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Philadelphia  Stock  Exchange.  Inc.,  52444-52445 

Applications,  hearings,  determinations,  etc.: 
Pvbhc  utility  holding  company  filings.  52433-52436 

Smad  Businaas  Adminiatratlon 


Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  informatioa  collection  activities; 
comment  request,  52445 

Sodai  Saeurlty  AdminiatFation 


Agency  information  collection  activities  under  OMB 
review,  52445-52447 

Surface  Mhtbig  Raclamation  and  Enforcamant  Offlca 
Noncas 

Meetings:  ^ 

Management  Council.  52412-52414 

Taxtila  Agraamanta  Implamantadon  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportation  Daparlmant 
See  Coast  Guard 


r? 


See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

Traaaury  Dapartmant 

See  Customs  Smvice 
See  Fiscal  Service 


Separata  Pails  In  Thia  lasua 


Department  of  Health  and  Himian  Services.  Food  and  Drug 
Administration.  52474p52510 

Part  Hi  ^ 

Department  of  Cemmeroe.  International  Trade 
Administration.  52512-52514 

PartIV 

Office  of  Management  and  Budget,  52516-52528 


PartV 

Department  of  Health  and  Human  Services.  Health  Care 
Financing  Administration.  52530-52607 


Aide 

Additional  information,  including  a  list  of  public  laws, 
telephone  nimibers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920.      ' 
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ProcluuBtion  6830  of  October  4,  1995 
Eneigy  Awareness  Month,  1995 

By  the  President  of  the  United  States  of  America 

« 

A  Proclamation 

Although  we  tend  to  focus  on  enocgy  issues  only  in  times  of  crisis,  Americans 
should  not  underestimate  the  daily  impact  of  a  clean,  safe,  affordable  energy 
supply  on  maintaining  our  standard  of  living,  protecting  the  environment, 
and  ensiuing  our  national  defense.  In  the  past  3  decades  alone,  disruptions 
in  global  oil  markets  and  dramatic  price  shocks  have  caused  international 
strife  and  economic  recession.  Energy  choices  affect  air  ?iid  water  pollution; 
nuclear,  toxic,  and  other  waste  disposal  present  potential  hazards;  and  energy 
use  can  influence  our  precious  wilderness  and  natural  ecosystems. 

As  we  observe  Energy  Awareness  Month,  1995,  this  year's  theme,  "Energy 
Fuels  Our  Future,"  is  a  powerful  reminder  of  the  need  to  build  a  strong 
foundation  of  sustainable  energy  policies  that  will  benefit  the  generations 
to  come.  We  can  be  proud  of  the  United  States'  efforts  toward  this  end. 
In  every  critical  sector  of  society — conmiercial  and  residential  development, 
transportation,  industry,  utility  management,  and  government — ^we  have  im- 
proved efficiency  and  reduced  the  environmental  impact  of  energy  produc- 
tion and  consiunption. 

Our  challenge  today  is  to  continue  this  work,  and  my  Administration  remains 
committed  to  the  responsible  use  of  existing  resources  and  the  progress 
of  innovative  technology.  We  have  many  objectives — enhancing  the  competi- 
tiveness of  our  Nation's  oil  producers,  expanding  the  role  of  domesticallT: 
produced  natural  gas,  encopraging  the  development  of  renewable  energy 
resources,  minimizing  the  environmental  impact  of  coal  use,  and  supervising 
the  safe  contribution  of  nuclear  energy.  As  we  seek  to  strengthen  our  economy 
and  ease  the  burden  of  enei:^  use  on  the  global  environment,  let  us  work 
together  toward  these  vital  goals.  * 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hneby  proclaim  October  1995  as  "Energy 
Awareness  Month."  I  call  upon  government  officials-,  educators,  and  all 
the  people  of  the  United  States  to  observe  this  month  with  appropriate 
activities  recognizing  the  central  importance  of  energy  use  in  our  lives 
and  to  the  future  of  our  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this^urth  day 
of  October,  in  the  year  of  our  Lord  ninetdbn  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  himdred 
and  twentieth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguisloiy  docurnanls  having  general 
applicability  and  legal  effect,  moet  of  which 
ore  keyed  to  end  oocffied  in  the  Code  of 
Federal  Regulations,  which  is  pUbishad  under 
saiitles  fxjrsuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Istsd  in  the  fM  FEDERAL 
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DEPARTMENT  OF/AQRICULTURE 


Coopwativ* 
Education. 


TCFRPartS 


4-H  Ckib  Nam*  and  gmblMn 


AGENCY:  Cooperative  State  Reseaich,  . 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Coopoative  State 
Research,  Education,  and  Extension 
y      Service  (CSREES)  is  amending  7  CFR 
part  B  to  reflect  the  abolishment  of  the 
Extensicm  Service  and  the  estdilidmient 
of  the  Cooperative  State  Research, 
Education,  and  Extension  Service  in  the 
recent  Deparbnent  of  Agriculture 
reorganization. 

EFFECTIVE  DATE:  October  6, 1995. 

•     FOR  FURTNER  INFORMATION  CONTACT: . 

Louise  Ebaugh  at  (202)  401-5024. 

SUlHtEMENTARY  MFORMATION: 

Backgroond  and  Pnrpoee 

Pursuant  to  Public  Law  103-354.  the 
Federal  Crop  Insurance  Reform  and 

'  Department  of  Agriculture 
Reorganization  Act  of  1994,  the 
Secretary  of  Agriculture  is8ue4 
Secretary's  Memorandum  1010-1, 
Reorganization  of  the  Depeitment  of 
Agriculture,  on  October  20, 1994.  Tliat 
memorandum/orders  the  abolishmoit  of 
the  Exten^n  Swvice  and  the 
estabUshment  of  the  Cooperative  State 
Reseerch,  Education,  and  Extension 
Service  which  assumes  the  function 
previously  performed  by  the  Extension 
Service.  This  amendment  to  7  CFR  part 
8  is  necessary  to  bring  agency 
regulations  into^gnment  with  the 

^departmental  r^rganization. 

yaX  of  Subjects  k^  CFR  Part  8 

/  Asricultiire.4-il  Club.  Signs  and 
f  "*  symbols. 


For  reasons  set  out  in  the  preamble, 
title  7,  subtitle  A,  part  8  is  amended  by 
removing  aU  refermices  to  "Extensi<Mi 
Service"  and  adding  "Cooperative  State 
Research,  Education,  and  Extension 
Service"  in  its  place  everywhere  it    >. 
appears. 

Qpne  at  Washington,  D.C  this  29th  day  of 
September  1995. 
William  CCarison, 
AdrngAdxtdmitiatOT,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
(PR  Doc  9»-24819  Filed  10-5-95;  8:45  am] 
aauNQ  0001  mis-ss-m 


OF  TRANSPORTATION 


Faderai  Aviation  Administration 

14  CFR  Part  71 
[Air8paceDoci(etNo.94^WP-q  * 

Eatabliahmant  of  Clasa  D  Airapaca; 
BullhaadCity.AZ 

AGENCY:  Federal  Aviation 
Administratiim  (FAA);  DOT. 
ACTION:  Final  rule. 

.^I^MMARY:  This  actfra^establishes  Class 
D  airspace  at  Bullhead  Q  ty ,  AZ.  An 
Airport  Traffic  Control  Tower  has  been 
coinmissioned  at  Laughlin/Bullhead 
International  Airport.  This  action  will 
provide  adequate  Class  D  airspace  for 
instrument  flight  rules  (IFR)  operations 
and  required  two-way  radio 
communications  at  Laughlin/Bullhead 
International  Airport. 
EFFECTIVE  DATE:  0901  UTC.  January  4, 
1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Spew.  System  Management 
Branch.  AWP-530.  Air  Traffic  Division. 
Westem-Padfic  Region.  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California,  90261.  telephone  (310)  725- 
6533. 

SUPPLEMENTARY  INFORMATION: 

Histofy 

On  May  11, 1994,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
Class  D  airspace  at  Bullhead  City.  AZ 
,  (59  FR  24384).  A  Standard  histrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  the  Laughlin/Bullhead 
International  Airport  at  Bullhead  Qty. 
AZ.  Also,  an  Airport  Traffic  Control 


Tower  has  been  commissioned  at 
Laughlin/Bullhead  International 
Airport.  This  action  will  provide 
adequate  Class  D  airspace  for  IFR 
operations  and  required  two-way  radio 
communications  at  Laughlin/Biillhead 
Intematiraial  Airport. 

Interested  parties  were  invited  to 
participate  in  this  nubmaking 
proceeding  by  submittuig  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Class  D 
airspace  designations  are  published  in 
Paragraph  5000  of  FAA  Order  7400.9C. 
dated  August  17, 1995.  and  effective 
September  16, 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airepace  designati(m 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

TheRnle  '  ' 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulation  establishes 
a  Class  D  airspace  area  at  Laughlin/ 
Bullhead  International  Airport, 
Bullhead  Qty.  AZ.  This  action  will 
provide  adequate  Class  D  airepace  for 
IFR  operations  and  reqtiired  two-way 
radio  communications  at  Laughlin/ 
Bullhead  International  Airport. 
Bullhead  Qty.  AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February^6, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
xmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airepace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART71-{AMENDEiq 

1.  The  authority  citation  for  14  CFR 
•part  71  continues  to  read  as  follows: 

;  AodMrily:  49  U.S.C  106(g)  40103,  40113. 
40120:  B.0. 10854,  24  FR  0565. 3  CFR.  195»- 
1963  Comp.,'>.  389: 14  C7R  11.69. 

fTtTl    [Aimnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviaticm 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, .1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragiaph  5000  Class  D  Ainpoal. 

•        •        •        •        • 

AWP  AZ  D  Bullhead  Qty.  AZ  (Newl 
Laughlin/Bullhead  Internationa]  Airport,  AZ 
(lat  35»08'50"N.  long.  114»33'32''W) 

That  airspace  extending  upward  firom  the 
surface  to  and  including  2300  feet  AGL 
within  a  4.2  mile,  radius  of  the  Laughlin/ 
Bullhead  International  Airport:  excluding 
that  airspace  west  of  a  line  1.8  miles  west  of 
and  parallel  to  the  north/south  runway.  This 
Gass  D  airspace  is  effective  during  the 
speciBc  dates  and  times  established  in 
advanced  by  a  Notice  to  Airmen.  The 
effective  date  and  times  wrill  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Dir»ctory. 

Issued  in  Lo«  Angeletf,  California,  on 
September  26, 1995. 
JaaMaH.Saow, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
IFR  Doc.  95-24944  Filed  10-5-95;  8:49  ami 
■UMQ  0001 4aia-i»-M 


DEPAFITMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10, 19. 54. 125, 141,  and 
144 

[T.  D.  96^1] 

Rm  191ft-AB80 

Replaoement  of  CF  7506  and  CF  7506 
by  CF  7501 

AQENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMHARY:  This  document  amends  the 
Customs  Regulations  to  eliminate 
references  to  Customs  Form  (CF)  7505, 
Warehouse  Withdrawal  for 
Consumption,  and  CF  7506,  Warehouse 
Withdrawal  Conditionally  Free  of  Duty, 
to  reflect  Customs  elimination  of  the 
two  forms.  The  CF  7501.  Entry 
Summary,  vri\  be  used  in  lieu  of  the     \ 
eliminatfdjirms.  The  elimination  of  the '~ 
CF  7505  and  CF  7506  will  streamline   V 


documentation  requirements  for 
Customs  entry  processing. 

EFFECTIVE  DATE:  October  6, 1995. 

FOR  FURTHER  n«FORMATION  CONTACT: 
Raymond  Janiszewski.  Office  of  Trade 
Compliance.  (202)  927-0380. 

SUPPLEMENTARY  INFORMATION: 

Background  v 

Previously,  Customs  Form  (CF)  750J^, 
Warehouse  Withdrawal  for 
Consumption,  was  the  form  used  to 
make  warehouse  vdthdrawals  for 
consumption.  CF  7506.  Warehbuse 
Withdrawal  Conditionally  Free  of  Duty 
and  Permit,  was  the  form  used  to  make 
warehouse  withdrawals  for  merchandise 
conditionally  firee  of  duty.  Customs  has 
decided  that  CF  7505  and  CF  7506  are 
unnecessary,  because  all  the  required 
information  is  given  on  the  CF  7501. 

As  a  result  of  the  elimination  of  CF 
7505  and  CF  7506,  the  paperworic 
burden  on  the  trade  is  reduced,  and  the 
documentation  required  for  Customs 
processing  is  streamlined,  because  only 
one  document  (rather  than  three)  is  now 
required. 

InappUcablity  of  Public  Notice  and 
Comment  Requirements  and  Delayed 
Effective  Date  Requirements 

Inasmuch  as  these  amendments 
merely  substitute  one  Customs  fram  for 
two  other  Customs  forms  reflecting  the 
elimination  of  two  forms,  pursuant  to  5 
U.S.C.  553(a)(2)  and  (b)(B),  good  cause 
.  exists  for  dispensing  with  notice  and 
public  procedure  thereon  as 
tmnecessary.  For  the  same  reason,  good 
cause  exists  for  dispensing  with  the 
requirement  for  a  delayed  effective  date, 
under  5  U.S.C.  553(a)(2)  and  (d)(3). 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Based  on  the  supplementary 
information  set  forth  above,  it  is 
certified  that  the  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  the  amendments  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C  603  or 
604. 

This  dociunent  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Drafting  Inibraiation 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch,  U.S.  Customs  Service.  However. 
'  personnel  from  other  offices 
participated  in  its  development. 


List  of  Subjects 

Part  10 

Caribbean  Basin  initiative.  Customs 
duties  and  inspection.  Exports, 
Reporting  and  recordkeeping 
requirements. 

Part  19 

Customs  duties  and  inspection, 
Exports,  Freight.  Reporting  and 
recordkeeping  reqiurements,  Siu^ty 
bonds.  Warehouses,  Wheat. 

Part  54 

Customs  duties  and  inspection, 
Metals,  Reporting  and  recordkeeping 
requirements. 


Part  125 


I 


Customs  duties  and  inspection. 
Freight,  Government  contracts.  Harbors. 
Reporting  and  recordkeeping 
requirements. 

Part  141 

Customs  duties  and  inspection, 
Reporting  and  recordkeeping 
requirements. 

Part  144 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements.  Warehouses. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  parts  10, 19.  54. 125, 141,  and 
144  of  the  Customs  RegulaUons  (19  CFR 
10, 19,  54. 125. 141,  and  144)  are 
amended  as  set  forth  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  RCOUCED 
RATE.  ETC. 

1.  The  general  authority  citation  and 
specific  relevant  authority  citations  for 
Part  10  continue  to  read  as.follows: 

Aathority:  19  U.S.C  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1321. 1481, 1484. 
1498,1508,1623,1624. 

•  *         •         •         • 

Section  10.59  also  issued  under  19  U.S.C 
1309, 1317; 

Sections  10.61. 10.62, 10.63, 10.64, 10.64a 
also  issued  under  19  U.S.C  1309; 

Section  10.62a,  10.65  also  issued  under  19 
U.S.C  1309. 1317, 1555, 1556. 1557, 1646a: 

•  *         •         •         • 

Sections  laSO,  10.81, 10.82, 10.83  also 
issued  under  19  U.S.C  1313(e)  and  (i); 


fioae    [Amended] 

2.  Section  10.59(e)  is  amended  by 
removing  the  refiarence  "Customs  Form 
7506"  and  by  adding  "Ctistoms  Form 
7501"  in  its  place. 


flOJO    [AmwMtod] 

3.  Section  10.60(a)  is  amended  by 
removing  the  words  "Customs  Fonn 
7506  (Warehouse  Withdrawal 
Conditionally  Free  of  Duty)"  and  by 
adding  "Customs  Form  7501"  in  its 
place. 

4.  Section  10.60(d)  is  wnended  by 
removing  the  words  "Customs  F<mn 
7506"  in  each  place  dray  appear  and  by 
adding  "Customs  Form  7501"  in  their 
place.  |. 

S  10.61    [Amended 

5.  Section  10.61  is  amended  by 
removing  the  reference  "Customs  Fonn 
7506"  and  by  adding  "Customs  Fomr 
7501"  in  its  place. 

flOtt   [Amaededl 

6.  Secdcm  10.62(a)  hitroductory  text 
and  (b)  are  amended  by  removing  tira 
reference  "Customs  Form  7506" 
wherever  it  appears  and  by  adding 
"Customs  Form  7501"  in  its  place. 

flOJOe   [AmMidedg 

7.  Section  10.62a  (a)  and  (b)  are 
amended  by  removing  the  reference 
"Customs  Form  7506"  wherever  it 
appears  and  by  adding  "Customs  Fonn 
7501"  in  its  place. 

S10J0   (Amendadl 

8.  Section  10.80  is  amended  by 
removing  the  reference  "Customs  F( 
7506"  wherever  it  appean  and  by 
adding  "Customs  Form  7501"  in  its 
place.  I 

flOJIi  lAmandedl 

9.  Section  10.81(b)  is  amended  by 
removing  the  words  "vdth  Customs 
Form  7506  attached  to  ahaw"  and  by 
adding  the  words  "which  shall  show" 
in  their  place. 

§10.102   (Amendadl 

10.  SiBCticm  10.102(b)  introductoiy 
text  is  amended  by  ronoving  the  words 
"or  7506". 

PART  19-CUSroMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  general  authority  citation  and 
the  specific  relevant  authority  citations 
for  Part  19  continue  to  reed  as  follows: 

AodMrily:  5  U.S.C  301. 19  U.S.C  68.     '  - 
1202.  (General  Note  20.  Hamumized  Tariff 
Schedule  of  die  Uailad  States).  1624. 


Section  19.15  also  issued  under  19  U.  S.C 
1311; 

•  •         •         *         * 

f19.6    [Amended] 

2.  Section  19.6(d)(2)  is  amended  by 
removing  the  words  "Customs  Form 
7506  or  7505.  as  appropriate,"  and  by 
adding  "Customs  Form  7501"  in  their 
place. 

3.  Section  19.6(d)(4)  is  amended  by 
removing  the  reference  "Customs  Fonn 
7506"  and  by  adding  "Customs  Form 
7501"  in  its  place. 

f  19.11    [Amended] 

4.  Section  19.11(g)  is  amended  by 
removing  the  reference  "Customs  Form 
7505"  and  by  adding  "Customs  Form 
7501"  in  its  place. 

119.15   [Amended] 

5^  SeOion  19.15(b)  and  (d)  are 
amended  by  removing  the  reference 
"Customs  Form  7505"  where  it  appears 
and  by  adding  "Customs  Form  7501"  in 
its  place. 

PART  54--CERTAIN  MPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

1.  The  general  authority  citation  far 
Part  54  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Section  XV,  Note  5,  Hamionized 
Tariff  Schedule  of  the  United  States 
(HTSUS)).  1623. 1624. 

%  54.6    [Amended] 

2.  Section  54.6(b)  is  amended  by 
removing  the  reference  "Customs  Fonn 
7506"  and  by  adding  "Customs  Form 
7501"  in  its  place. 

PART  125— CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

1.  The  general  authority  dlation  for 
Part  125  and  the  specific  relevant 
authority  continue  to  read  as  follows: 

Authority:  19  U.S.C  66, 1565  and  1624. 

•  •         •         •         * 

Section  125.31  also  issued  under  5  U.S.C 
301;  19  U.S.C  1311, 1312, 1484, 1555, 1556, 
1557, 1623,  and  1646a. 


SectioD  10.6  also  issued  under  19  U.S.C 
1555; 
•         •         •         •         • 

Sectkn  19.11  also  issued  under  19  U.S.C 
1556, 1562; 


f  125.31    [A« 

2.  Section  125.31  is  amended  by 
removing  paragraphs  (c)  and  (d)  and  by 
redesignating  paragraph  (e)  as  paragraph 
(c). 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
Part  141  continues  to  read  as  follows: 

Authoritjr:  19  U.S.C  66. 1448. 1464, 1624. 


f14lJl    [Amended! 

2.  Section  141.61(a)(2)  is  amended  by 
removing  the  words  "the  warehouse 
withdrawal  for  consumption,  Customs 
Form  7505.  or". 

3.  Section  141.61(e)(l)(i)(A)  is 
amended  by  removing  the  words  ";  the 
withdrawal  form.  Customs  Form  7505  or 
7506.  in  the  space  provided". 

4.  Section  141.61(e)(l)(u)(B)  is 
amended  by  removing  the  vrords  "and 
at  the  top  of  columns  3. 4,  and  5  of 
Customs  Forms  7505  and  7506.". 

5.  Section  141.61(e)(l)(ii)(C)  is 
amended  by  removing  tbe  sentence 
"The  charges  shall  be  Usted  on  Custtm^ 
Forms  7505  and  7506  in  Column  4 
immediately  below  the  HTSUS 
reporting  numbers.". 

6.  Section  141.61(f)(2)(i)  is  amended 
by  removing  the  words  "and  in  the  same 
general  location  as  Customs  Forms 
7505. 7506". 


S  141.68    [Amended] 

7.  Section  141.68(g)(1)  and  (g) 
concluding  text  are  amended  by 
removing  the  reference  "Customs  Form 
7505"  in  each  place  it  appears  and  by 
adding  "Customs  Form  7501"  in  its 
place. 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  The  general  authority  citation  for 
Part  144  is  revised  to  read  and  the 
relevant  specific  authority  continues  to 
read  as  follows: 

Authority:  19  U.S.C  66, 1484, 1557, 1559, 
1624. 


( 


Section  144.37  also  issued  under  19  U.S.C 
1555, 1562. 

2.  Section  144.22  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraph  (a)  to  read  as  follows: 

§144.22    Endorsement  Of  tTMisfer  on 
withdrawal  fomn. 

•        •        •        •        • 

(a)  Customs  Form  7501  for: 

(i)  A  duty  paid  warehouse  withdrawal 
for  constunption; 

(ii)  Withdrawal  with  no  duty  payment 
(diplomatic  use); 

(iii)  Merchandise  to  be  withdrawn  as 
vessel  or  aircraft  supplies  and 
equipment  imder  $  10.60  of  this  chapter 
or  other  conditionally  free  merchandise; 


1144.37   [Amended] 
3.  Section  144.37(a)  is  amended  by: 
a.  removing  the  words  "Customs 
Form  7506  (Warehouse  Withdrawal 
Conditionally  Free  of  Duty,  and 
Permit)"  in  the  first  sentence  and  by 
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adding  "Customs  Fonn  7501"  in  its 
place; 

b.  jemoving  the  reference  "Customs 
Form  7506"  in  the  second  sentence  and 
adding  "Customs  Fonn  7501"  in  its 
place:  and 

c  removing.the  number  "7506"  in  the 
third  sentence  and  repladngjitvith 
"750i". 


f140t   [Aimndedl 

4.  Sisction  14C38(a)  is  amended  by 
removing  the  words  "Customs  Form 
7505  (Warehouse  Withdrawal  for 
Consumption-Ehity  Paid)"  and  by 
adding  "Customs  Form  7501"  in  their 
place. 

5.  Section  144.38(e)  is  amended  by 
removing  the  words  "Customs  Form 
7505-A"  and  by  adding  "Customs  Form 
7501"  in  their  place. 

Dated:  September  28, 199S. 
Caergi  J.  Weiae. 
Conunissioner  of  Customs. 

Approved: 


Acting  Deputy  Assistant  Secretaiy  of  the 

Treasury. 

itR  Doc  95-24702  Hied  ID-S-aS:  8:45  ami 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  ttw  Aaaialant  Sacralary  for 
llniiainn  rartaial  Hoiiaina 
ConunlMipfter 

24CFRPart291 

[Doetat  No.  FR-a814-C-02I 

RIN2S02-AQ42 

Sale  Of  HUD-Hekf  Single  FamHy 
MorlgaQaa;  Correction 

AOaiCY:  OfBce  of  the  Assistant 
Secretary  for  Hoiising-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule;  correction. 


r:  This  document  corrects  an 
interim  rule  that  HUD  published  in  the 
Fadaral  lagiBler  on  August  31, 1995  (60 
FR  45331)  regarding  the  sale  of  HUD- 
held  single  {unily  mortgages.  The 
August  31. 1995  interim  rule 
inadvertently  described  several 
categories  of  ineligible  bidders. 
However,  HUD  intended  the  rule  to 
contain  only  one  category  of  ineligible 
bidders — Individuals  or  entities 
debarred  from  doing  business  with 
HUD.  This  correction  will  broaden  the 
category  of  eligible  bidders  in  HUD's 
single  &mily  mortgage  sales,  excluding 
flnly  those  individuals  or  entities  that 


have  been  debarred  from  doiiig  business 

with  HUD. 

DATES:  The  dates  listed  in  the  August 

31, 1995  interim  rule  remain 

unchanged. 

FOR  FURTMEfl  MFOmATION  OONTACT: 

Joseph  Bates.  Director,  Single  Family 
Servicing.  OfBce  of  Housing.  Room 
9178,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington.  D.C  20410.  telephone 
(202)  708-1672.  Hearing-  or  speech- 
impaired  individuals  may  call  the  TDD 
number  (202)  708-4594.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLBKNTARV  MRMMATION:  HUD 
published  aki  interim  rule  to  establish 
policies  and  procedures  for  the  sale  of 
HUD-held  single  fiunily  mortgages  on 
August  31. 1995  (60  FR  45331).  The 
interim  rule  provided  that  individuals 
or  entities  would  be  ineligible  to  bid  if 
they  fell  into  one  of  the  following  three 
categories:  They  are  on  HUD's  most 
recent  "Consolidated  List  of  Debarred. 
Suspended  or  Ineligible  Contractors  and 
Grantees."  they  are  on  probation  or 
under  a  limited  denial  of  participation, 
or  they  are  subject  to  a  withdrawal  of 
approval  or  other  sanctions.  Howevw. 
inunediately  before  the  interim  rule  was 
published.  HUD  determined  that  it 
would  exclude  from  participation  only 
those  individuals  or  entities  that  had 
been  debarred  from  doing  business  %vith 
HUD.  HUD  inadvertently  failed  to 
change  the  rule  language  to  reflect  this 
determination. 

Therefore,  this  document  corrects  the 
preamble  language  of  the  interim  rule 
and  §  291 .303  of  the  rule  text  by 
removing  the  descriptions  of  several 
categories  of  ineligible  bidders  and 
replacing  them  with  one  category  of 
ineligible  bidders,  individuals  or 
entities  debarred  from  doing  business 
with  HUD.  This  correction  will  broaden 
the  category  of  eligible  bidden  in  HUD's 
single  family  mortgage  sales,  excluding 
only  those  individuals  or  entities  that 
have  been  debarred  from  doing  business 
with  HUD. 

Accordingly.  FR  Doc.  95-21449.  an 
interim  rule  published  in  the  Federal 
Register  on  August  31,  1995  (60  FR 
45331)  is  corrected  as  follows: 

1.  On  page  45332,  in  the  preamble,  in 
the  second  column,  in  the  fourth 
paragraph  imder  the  heading  "Sales 
Policy,"  the  last  sentence,  which  begins 
"In  addition,  •  *  *"  is  corrected  to  read 
as  follows: 

SUPPLEMENTARY  MFORMATION: 


Sales  Policy 


*  *  *  In  addition,  parties  who  are  '     : 
currently  deberrod  pursuant  to  24  CFR 
part  24.  are  ineligible  to  bid,  either  as 
an  individual  or  participant.  Iot  any  of 
the  loen  pools. 

2.  On  page  45334.  in  column  one, 
§  291.303  is  corrected  to  read  as  follows: 

HUD  will  provide  information  on  the 
eligibility  of  bidden  in  the  Bid  Package, 
a  Notice  in  the  Federal  Regiiter.  or 
other  means,  at  the  Secretary's  full 
discretion.  However,  an  individual, 
partnership,  corporation,  at  other  legal 
entity  will  not  be  eligible  to  bid  for  any 
loan  pool,  either  as  an  individual  or  a 
participant,  if  at  the  time  of  the  sale, 
that  individual  or  entity  is  debarred 
from  doing  business  with  HUD  purauant 
to  24  CFR  part  24. 

Dated:  September  29, 1995. 
NkoiaaP.RetaiaM, 
Assistant  Secretary  for  Housing-Federal 
Housing  Conunissioner. 
(FR  Doc  95-24905  Filed  10-5-95;  8:45  am] 
coot  4tia-tT-» 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

33  CFR  Part  100 
[CQD07-S6-061] 
RIN  2115-^E4e 

Special  Local  Regulations;  City  of 
Miami,  FL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


Special  Local  Regulations  are 
being  adopted  for  the  1995  Columbus 
Day  Cruising  Regatta.  The  event  will  be 
held  on  October  7-8. 1995.  from  9  a.m. 
EDT  (Eastern  Daylight  Time)  until  5 
p.m.  EDT  on  the  seventh  and  from  9 
a.m.  EDT  until  6  p.m.  EDT  on  the 
eighth.  These  regulations  are  needed  to. 
provide  for  the  safiety  of  life  on 
navigable  watere  diiring  the  event. 
fcffECIIVE  DATES:  These  regulations  are 
effisctive  on  October  7, 1995.  at  8:30  a.m. 
EDT  and  terminate  on  October  8, 1995, 
at  6:30  p.m.  EDT. 

FOR  FURTHER  SIFORMATION  CONTACT. 
QMC  T.E.  IQwulff,  USCG  Group  Miami. 
Florida  at  (305)  535-4448. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations.  The 
permit  application  was  not  received 
until  August  28, 1995.  Following 


normal  rulemaking  piooaduies  would 
have  been  impractiaiUe.  as  therewras 
insufSdent  time  to  puUish  proposed 
rule  in  advance  of  ^  event  or  to 
provide  for  a  delayed  eSKfive  date. 

Drafking  InfannatioB 

The  drafters  of  these  regulatiaiis  are 
LT)G  Julia  Diaz.  prc^ecX  attorney. 
Seventh  Coast  Guard  District  Legal 
Office^  and  QMC  T.  Kjerulff.  project 
officer.  USCX;  (koup  Miami. 

Diacnaaion  rfRegnlatieM 

The  1995  Colun^us  Day  Cruising 
Regatta  is  asailboat  reoe taking  plMe  on 
Biscayne  Bay  iniba  vicinity  of  IXnner 
Key  Channel  to  the  East  FeeAobed 
Bank. 'The  evMitiaatwo»day  race  ■ 
involving  approximately  six  hundred  20 
to  70  foot  single  and  muhi-huU  sailing 
vessels  with  an  additional  3.000 
spectator  craft  expected  to  view  the 
race.  The  significant  amount  of 
participating  sailing  vessels  wnth  the 
niunerous  spectator  craft  in  the  area  will 
create  an  extra  or  unumial  hazard  in  the 
navigable  waterways.  ■ 

Regnlato^  EvalnattoB 

These  regulaticms  are  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aH3)  of  that 
order.  It  has  been  exempted  bim  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  reguiatarypolides 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  Tlie  Coast  Guard 
expects  the  eccmamic  impact  4Sfibis 
action  to  be  so  mininMl  that  a  fullj 
Regulatory  Evaluation  under  pan^raph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Entry  into  the  regulated  ana  is 
prohiMted  for  only  9  houn  eedi  day  oi 
theevenL 

Since  the  impact  of  this  action  is 
expected  to  be  minimal,  the  Coast  Guard 
certified  that  it  will  not  have  a 
signifkant  economic  impact  on  a 
substantial  number  of  small  entities. 

EnvirMunental  AHeHBMUt 

The  Coast  Guard  has  considered  the 
enviranrnmital  impact  of  this  action 
consiatent  with  Sectiim  2.B.  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
determined  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  environmental 
assessBient  and  finding  of  no  significant 
impact  have  been  prepared  and  are 


available  for  inspection  and  cop3fing.  As 
a  condition/to  the  permit,  the  applicant 
is  reqoire^to  educate  the  opoaton  of 
spectat(»^craft  and  parade  partidpants 
regarding  the  possiMe  presence  <rf 
manatees  and  the  appropriate 
precautions  to  take  if  the  animals  are 
sighted. 

List  of  Sidifects  in  33  CFR  Part  100 

Marine  safisty,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  waterways. 

TenqHirary  R^nlalifHis 

Inccmsideration  of  the  foregoing.  Part 
100  of  Titie  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Aottwrily:  33  U.S.C.  1233. 49  CFR  1.46  and 
CFR  100.35.  ^--^ 

2.  A  temporary  §  100.35-07-4)60  is 
added  to  read  as  follows: 

f100i9fr-«7-060    Key  Waat  Super  Boet 


(a)  Regulated  area.  All  navigable 
waten  within  a  line  drawn  through  the 
following  points: 

Latitude  25*31.3'  N.  approximately  at 
Featiiert)ed  Bank  Ught  *3  (LLNR 
41340). 

Datum:  NAD  1983. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  is  prohibited 
unless  authorized  by  the  Patrol 
Commander. 

(2)  All  vesseb  in  the  regulated  area 
will  follow  the  directions  of  the  Patrol 
Commander  and  will  proceed  at  no 
more  than  5  MPH  when  passing  through 
the  regulated  area. 

(3)  A  succession  of  not  fewer  than  5 
short  whisde  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-partidpating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(c)  Effective  Dates:  This  section  is 
e^)ctive  oirOctober  7, 1995.  at  8:30'a.m. 
EDT  and  terminate  on  Odober  8, 1995, 
at  6:30  p.m.  EDT: 

Dated:  September  22, 1995. 

Roger  T.Rufe.lr..  '• 

Bear  Admiral.  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District. 
(FR  Doc  95-24919  Filed  10-5-95;  8:45  am] 
BBjjNe  cooa  4aia-i4-M 


33CFRP*rt100 
(OQD07-SS-000] 

Special  local  Regulations;  Key  West 
Super  Boat  Race 

AQQICY:  Coast  &iard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  far  the  Key  West  Super 
Boat  Race  sponsored  by  Super  Boat 
Radng.  Inc.  This  event  will  be  held  on 
November  8  and  12, 1995,  between  IQv 
a.m.  and  4  p.m.  EST  (Eastern  Standaad 
Time).  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waten  during  the  event 
EFFECTIVE  DATES:  These  regulations  areT' 
effective  from  10  a.m.  to  4  p.m.  on 
November  8  and  November  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

(^C  Hitchcock,  profed  officer,  USOG 
Group  Key  West.  (305)  292-8727. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  USC  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical,  as  there  was  not 
suffident  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
QMC  R.  C.  Kent,  projed  officer,  USOG 
Group  Key  West,  and  LTJG  Julia  Diaz, 
project  attorney.  Seventh  Coast  District 
Legal  Office. 

Discussion  of  Regulatioos 

Approximately  50  power  boats  are 
expeded  to  partidpate  in  the  Key  West 
Super  Boat  Race,  with  100  spectator 
craft  expected.  Tlie  power  boats  will  be 
competing  at  high  speeds  and  operating 
in  close  proximity  to  each  other  and  to 
spectator  craft,  creating  an  extra  or 
unusual  hazard  in  the  navigable  waters.  • 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
die  rulemaking  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regolatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
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it^miiKi  an  aiiMimnrMwit  nf  pntonHal  mat* 

ana  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Bucket  under  that  oitler.  It  it  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Depaitanent  of 
Transportation  (DOT)  (44  FR]11040: 
Frtmiary  26. 1979).  The  Cpa^;^  Gu|uti 
expects  tile  economicu^iifiect  of  this 
regulation  to  be  so  mlnhnal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  9f  DOT  is  unnecessary. 
Entry  into  the  regulated  area  is 
prohibited  fw  only  6  hours  on  the  day 
of  the  event. 

Since  tjMJmpact  of  this  regulation  is 
expactadtomminimal.  the  Coast  Guard 
oertifi^thatit  will  not  have  a 

It  ectipomic  impact  on  a 


sut 


itial  number  of  small  entities.  • 


/ 


This  adion  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  notliave  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assignment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  ip^)act  of  this  action 
consistent  with  Section  2.B.  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
.  completed),  and  the  Coast  Guard  has 
determined  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  oivironmental 
aiBsessment  and  finding  of  no  significant 
impact  have  been  prepared  and  are 
/available  for  inspection  and  copying. 

List  of  Subjectrth^aail  Part  100 

Marine  safiety,  Navigatit>n  (water. 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing.  Fart 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
r    continues  to  read  as  follows: 

Anftharity:  33  U.S.C  1233;  49  CFR 1 .46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-07-061 
is  added  to  read  as  follows:  y 

f100L36-07-061    CllyofM«ni,Fy 

(a)  Regulated  Area.  (1)  The  related 
area  omsists  of  all  navigable  waters  on 
Biscayne  Bay  south  of  Ri^kenbacker 
Causeway  and  north  from 
(1)  24-33.65N.  081-48.47W;  thence  to. 


(2)  24-.i:i.flSN.  0fl1-4fl ..VlW;  thanes  fo. 

(3)  24-34.05N.  081-48.45W:  thence  to. 

(4)  24-33.56N.  081-M.70W:  thence  to. 

(5)  24-31.18N.  081-51.10W;  thence  to. 

(6)  24-31.1^4. 0ei-48.88W:  thence  to. 

(7)  24-32.94N.  081-48.82W. 

(Dattun:  NAD  1983) 

(b)  Special  Local  Regulations.  (1) 
Entry  into  the  regulated  area,  by  other 
than  event  partidpants.  is  prohibited 
imless  otherwise  authorized  by  the 
patrol  commander. 

(2)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  take 
immediate  steps  to  avoid  collision.  The 
display  of  a  red  distress  flare  frtnn  a 
patrol  vessel  will  be  a  sigt^al  for  any  and 
all  vessels  to  stop  immediately, 

(c)  Effective  Dotes.  This  section  is 
effective  from  10  a.m.  to  4  p.m.  on 
November  8  and  November  12, 1995. 

Dated:  September  13. 1995. 
Roger  T.  Rnit.  Jr., 

Rear  Admiral.  U.S.  Coast  Guard  Cttaummder, 

Seventh  Coast  Guard  District 

(FR  Doc  95-24918  Filed  10-5-95: 8:45  va] 
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33CFRPart117 

[CQO0»-«S-02Q  ^ 

RIN-2115^AE47 

Orawtoridg*  Operation  RaguMlona, 
Chicago  River,  IL 

AQBICY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMMRY:  The  Coast  Guard  amends  the 
operating  regiilations  governing  the 
drawbridges  owned  and  operated  by  the 
City  of  Chicago  over  the  Chicago  Rivei' 
system.  This  final  rule  establishes  the 
times  when,  and  the  conditions  under 
which,  the  bridges  need  to  open  for  the 
passage  of  conmiercial  and  recreational 
vessels,  and  requires  advance  notice  of 
a  recreational^essel's  time  of  intended 
passage  through  the  bridges.  The  rule 
allows  additional  drawbridge  openings 
for  flotillas  of  five  or  more  recreational 
vessels.  The  regulations  have  <me  set  of 
rules  for  the  period  of  high  vessel 
activity,  from  April  1  through  November 
30,  and  other  rules  for  the  remainder  of 
the  year.  Further,  certain  bridges  nn  the 
North  Branch  of  the  Chicago  FUver  have 
been  deleted  from  the  previous 
permanent  rule  because  they  no  longer 
exist  or  are  no  longer  in  the  route  of 
commercial  or  recreational  vessels. 

The  changes  are  being  made  in 
response  to  a  request  by  the  Qty  of 
Chicago  to  reduce  the  number  of 
required  bridge  openings.  That  request 


tvaii  pramifWM)  on  the  uniriiiA  sittiatinn  in 
Chicago,  where  26  bridges  across  the 
Chicago  River  and  its  North  and  South 
Branches  in  the  very  heart  of  the  Qty. 
As  a  resuh,  Qty  officials  asserted  that 
drawbridge  opoiings  in  Chicago  are 
more  nimierous  than  in  any  other  major 
city  in  the  United,  States  and  have  a 
correspondiimly  great  impact  on 
vehicular  traffic.  This  action 
accommodates  the  needs  of  vehicle 
traffic  while  providing  for  the 
reascmable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
November  19, 1995. 
AOORESacs:  Documents  referenced  in 
this  preamble  are  available  for 
inspection  and  copying  at  the  office  of 
the  Commander  (ofar).  Ninth  Coast 
Guard  District,  Room  2083. 1240  East 
Ninth  Street.  Cleveland.  Ohio  44199- 
2060.  between)6:30  8.m.  and  3  p.m.. 
Monday  throiKh  Friday,  except  Federal 
holidays.  The  telephone  numbw  is  (216) 
522^3993.        \ 

FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Carolyn  Malone,  Bridge  Branch, 
Ninth  Coast  Guard  District,  (216)  522- 
3993. 

SUPPLEMENTARY  INFORMATION: 

Regnlelwy  History 

A.  Overview 

The  final  rule  that  is  published  today 
is  the  culmination  of  over  two  years  of 
analysis  by  the  Coast  Guard  coiKeming 
what  restrictions,  if  any,  should  be 
applicable  to  the  opening  of 
drawbridges  in  downtown  Chicago.  This 
has  proven  to  be  a  highly  contentious 
issue,  and  the  task  of  arriving  at  a  final 
rule  has  been  difficult.  During  the  past 
two  years,  the  Coast  Guard  has  sought 
and  received  public  cmnments  on  10 
separate  occasions  (7  requests  for 
comments  on  deviations,  1  request  for 
comments  on  the  regulatory  negotiation 
process,  and  2  requests  for  comments  on 
Notices  of  Proposed  Rulemaking). 
During  this  time,  the  Coast  Guard  also 
has  conducted  three  public  hearings, 
and  has  attempted  to  establish  new 
rules  during  the  course  of  what  proved 
to  be  an  unsuccessful  negotiated 
rulemaking  proceeding. 

As  discussed  below,  Chicago  presents 
unique  drawbridge  problems  since  there 
are  26  drawbridges  over  the  Chicago 
River  in  the  heart  of  the  Qty's 
commercial  district.  Every  time  the 
bridges  are  required  to  open,  the  flow  of 
vehicular  and  pedestrian  traffic  is 
interrupted.  On  the  other  hand,  sailboat 
owners  who  sail  their  boets  on  Lake 
Michiean  historically  have  stored  their 
boats  during  the  winter  at  yards  located 
along  the  river,  and  the  transits  to  and 
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from  these  yards  leqvira  anodic 
openli^  of  tfie  bridges.  These  transits 
to  and  from  winter  storage  are 
oonunonly  referred  to  asthe  SfHfng 
"Brsakont"  and  Fall  "Return."  During 
the  Spring  Breakout  in  April,  May,  sad 
earty  June,  boats  travel  down  the 
Chicago  River  to  seasonal  moorings  on 
Lake  Michigsn.  At  the  end  of  the 
boating  season  in  late  Septnnber. 
October,  and  Novendier,  the  boats  travel 
bade  up  the  river  for  off-season  stcnage; 
this  ik  the  Fall  Return.  Thus,  there  are 
sulistantial  numben  of  sailboats 
travelii^  the  river  between  the  yards 
and  Lake  Michigan  during  the  Spring 
and  Fall  seascms.  In  adkUttioB,  in-saason 
repair  vtork  at  the  boatyards  necessitates 
transiting  the  river.  Restricting  the  times 
at  which  dra^ridges  can  be  required  to 
open  potentially  impinges  on  the  d>ility 
of  sailboat  owners  to  traverse  the 
Chicago  River  between  the  boatyards 
and  Lake  Michigan.  On  the  other  hand, 
ncATastricting  the  times  at  which 
drawbridges  can  be  required  to  open 
potenyally  impinges  upon  vdiicular 
traffic  crtMsing  the  brid^  at  such 
times. 

The  governing  statute  concerning 
drawbridge  rules  is  deer.  It  imposes  a 
duty  on  aU  persons  "owniing.  operating, 
and  tending  the  drawbridges  built  *  *  * 
across  the  navigable  riven  *  *  *  of  the 
United  States,  to  open,  or  cause  to  be 
opened,  the  draws  of  such  bridges 
*  *  *  under  sudi  rules  snd  regulations 
as  in  the  opinion  of  the  Secretary  of 
Tmn^Hntation  the  public  ittterests 
require  to  govern  the  opening  of 
drawbridges  for  the  passage  of  vessels." 
(33  U.S.C  499.)  The  Seaetary  of 
Transportation  has  delegated  this 
authority  to  the  Commandant,  U.S. 
Coast  Guard.  The  authority  has  been 
delegated  fiutfier  to  tfie  cognizant  Coast 
Gaard  District  Comraander. 

In  1988.  the  Congress  radefined  the 
focus  of  the  statute  by  directing  far  the 
first  time  that,  "any  niles  and 
regulations  made  in  pursuance  <rf  this 
section  shall,  to  the  extent  practical  and 
iistsible,  provide  for  regularly  scheduled 
openings  of  drawbridges  during  seasons 
of  the  year  and  during  times  of  the  day, 
when  sdieduled  opmings  would  help 
reduce  motor  vehicle  deuys  and 
congestion  on  roads  and  hjdiways 
Uttked  by  drawbridges.^'  Pub.  L.  No. 
100-448, 102  Stat  1846. 

The  balancing  of  iataiaats  between  the 
boaten  and  halyards  in  Chicago  on  the 
one  hand,  and  ttie  bridge  ownen  and 
uaars,  on  the  odier,  is  ma  heart  of  the 
Chicago  (bawbridge  controverqr.  It  is 
obvious  from  the  history  of  these 
pioosedings  and  the  lit^tion  they  have 
spawned  mat  the  vrishes  of  the  Qty.  its 
dtizans,  the  boatsra,  and  iba  boatyards 


diverse  sraetly  and  nannnt  all  ha 
accommodated  fully.  As  a  consequence, 
the  Coast  Guard  has  conducted  an 
exhaustive  review  of  the  extensive 
reccHd  before  it  and  has  independently' 
balanced  all  of  the  competing  concerns 
in  determining  what  rule  best  serves  the 
public  interest  consistmit  with  the 
drawbridge  statute  and  the  1988 
amendment  to  it.  Hie  Coest  Guard 
believes  that  the  rule  published  today 
fully  satisfies  the  requiremoits  of  that 
law  and  the  public  interest  by  «isuring 
the  drawbridges  in  Chicago  are  opened  / 
under  a'scbedule  that  allows  nesonabje 
navigation  opportunities  for  the  passam 
of  vessels  while  also  reducing  motor  ^ 
vehicle  traffic  delays  and  congestion  oa 
Chicago's  roads  and  highways  to  the 
extent  practical  and  fe^ible. 

B.  History  of  the  Proceeding 

Since  1976.  the  regulations  for  the^ 
operation  of  the  briiJ^es  on  the  Chicago 
River  have  provided  for  "on-demand" 
openings  seven  days  a  week,  except 
diuing  rush  hoxak  on  Mondays  through 
Fridays.  / 

This  regulation  is  referred  to  in  this 
preamble  as  the  "1976  Rule."  The  1976 
Rule  is  a  reference  point  for  basic  on- 
demand  status.  The  regulatory  language 
for  temporary  deviations  is  taken  from 
the  1984  re(»ganization  of  33  CFR  Part 
117. 

1.  The  1993  and  1994  Temporary 
Deviations 

The  provisions  of  33  CFR  117.43  for 
many  yeare  have  allowed  a  Chicago 
District  Commander  to  authorize 
temporary  deviations  to  r^ulations  but 
no  more  than  90  days  in  ordeft  to 
evaluate  suggested  changes  to 
drawbridge  regulations.  Notice  of  a 
temporary  deviation  is  to  be  published 
in  the  Federal  Register. 

On  May  12, 1993.  the  Qoast  Guard 
published  a  temporary  deviation  from 
the  1976  Rule  to  allow  the  City  of 
Chicago  to  limit  weekday  openings  for 
recreational  vessels  (58  Fed.  Reg. 
27933).  The  tapporary  deviation  was 
effective  from  April  26,  to  May  31, 1993. 
It  was  implomented  to  evaluate  the 
usefulness  of  requiring  flotillas,  in 
response  to  a  request  by  the  Qty  of 
Chicago  that  claimed  it  was  unduly 
biudensome  to  open  bridges  for  a  single 
vessel  and  that  sought  a  schedule  that 
would  have  restricted  openings  to 
Saturdays  and  Sundays.  Discussions 
with  the  Coast  Guard  resulted  in  the 
consideration  of  flotilla  requirements  for 
the  first  time.  Specifically,  the  Qty 
proposed  a  temporary  derviation  that 
provided  for  bridge  openings 
condititHied  upon  receipt  of  24-hour 
nodce  on  Saturdays  and  Sundays  from 


A  A.m.  tn  7  p.m   thr  nrgfinliaMl  flnHlIaa 

of  5  to  25  vessels,  and  on  Tuesday  and 
Thursday  evenings  from  6:30  p.m.  until 
passage  was  completed  for  similarly- 
sized  flotillas. 

After  discussions  with  the  Qty  and 
with  boating  interests,  the  Coast  Guard 
adopted  a  sdiedule  for  the  Spring,  1993 
sesson  whidi  required  bri^^  to  open 
on  twenty-four  houre  netttSefor  flotillas 
of  5  to  25  vessels  on  Sa^^dajrs  and 
Sundays  durijn^  da]rlight  botus  and  on 
-Tuesday  and  Thursday  evenings  for 
flotillas  of  the  same  size  {Id.  at  27934). 
The  Coast  Guard  noted  that  traditionally 
it  (|pd«qt  specified  flotilla 
requirements,  but  that  such  an  approadi 
might  be  appropriate  in  the  context  of 
Chicago,  and  tbst  the  temporary 
deviation  would  "provide  an  evaluation 
period  which  will  provide  the  CoMt 
Guard  a  valuable  test  of  the 
reasonableness  of  sudi  a  regulatory 
structure"  {Id.).  On  June  16,  a  second 
temporary  deviation  was  published 
covering  the  pmriod  from  June  1  to  July 
31, 1993  (58  Fed.  Reg.  33191).  This 
temporary  deviation  implemented  a 
schedule  which  provided  more  daylight 
houjTs  for  passage.  Many  comments  to 
the  Coast  Guard  concerning  the 
previous  deviation  had  questioned  the 
safety  of  evening  passages  and  large 
flotiUa  trips,  and  the  posslbilitv  of  the 
Qty  making  greater  efforts  to  soorten 
trip  time.  This  temporary  deviation 
expanded  the  temporary  rules  to  cover 
Wednesday  evenings  in  addition  to 
Tuesday  and  Thursday  evenings^  It  also 
establi^ed  that  vesseu  returning  for        % 
necessary  repairs  and  service  shall  give    -> 
"advance  notice"  and  be  passed  throu^ 
with  no  flotilla  requirement  far  inbound 
or  outbound  trips. 

On  August  12,  a  third  temporary 
deviation  was  published  which  covered 
the  period  from  August  1  to  Septend>er 
29, 1993  (58  FR  42856).  This        .'  ' 
announcement  solidted  mon^    "' 
information  on  the  comments  received 
during  the  two  previous  deviations        . 
which  had  indicated  concern  for  safety    ^ 
of  night  trips  and  flotilla  requirements. 
Schedule  cnanges  resulting  from  this 
deviation  afibrded  more  dayli^t  hours 
for  transit  and  eliminated  flotilla  sizes. 
A  Wednesday  morning  opening  at  11:00 
a.m.  was  added  to  supplement  the 
evening  opening  for  that  day.  Openings 
continued  to  be  provided  on  Tuesday 
and  Thursday  evenings,  with  2  openings 
available  on  each  of  the  weekend  days. 

On  October  21,  the  Coast  Guard 
implemented  a  fourth  temporary 
deviation  covering  the  period  from 
October  1  to  November  30, 1993  (58  FR 
54289).  This  deviation  addressed  the 
same  concerns  that  the  City  and  boaters 
raised  in  comments  on  eerlier 
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deviations,  which  included  minimizing 
land-based  traffic  impacts  from  bridge 
openings,  the  timing  and  number  of 
transits,  and  flotilla  requirements.  The 
Qty  had  uiged  more  use  of  weekend 
openings  due  to  the  greater  impacts  of 
%veekday  daytime  openings  on  vehicular 
tra£Bc.  The  temporvy  de^tion 
established  "windows"  for  openings  on 
Saturda]fs  and  Sundavs  from  7:00  a.m. 
to  2:00  pjn..  moved  the  Tuesday  and 
Thursday  evening  starting  time  forward 
to  6:30  p.m..  established  a  Wednesday 
opening  "window"  between  10:30  ajn. 
and  2:30  pjn^  and  added  a  similar 
daylight  opening  for  a  Federal  holiday 
on  October  11. 1993. 

On  November  29. 1993.  the  Coast 
Guard  imposed  a  fifth  tonporary 
deviation  sdiedule  pursuantio  which 
all  recreational  boats  wwe  required  to 
traverse  the  river  only  on  weekends 
during  the  months  foUoMriog  the  Fall, 
1993  season  (56  FR  62532).  The  Coast 
Guard  invited  public  comment 
concerning  eadi  of  these  temporary 
deviatims.  and  the  submittals  that  it  has 
received  have  been  duly  considered  in 
the  formulation  of  this  final  rule. 

2.  The  1994  Proposed  Final  Rule 

Following  the  1993  boating  season, 
the  Coast  Guard  determined  that  it  had 
obtained  sufficient  information  to 
promulgate  a  new  permanent  rule. 
Therefore,  on  December  22. 1993,  the 
Coast  Gusrd  published  a  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  entitled  "Drawbridge 
Operation  Regulation:  Chicago  River. 
IL"  (58  FR  67745).  That  notice  proposed 
to  implement  a  new  drawbridge  nue 
that  would  have  required  bridges  to 
open  for  noncommercial  vessels  during 
the  Spring,  Summer,  and  Fall  seasons 
on  Saturdays  and  Sundays  during  the 
day.  and  on  Tuesday  and  Thursday 
evenings.  During  the  Winter,  the  bridges 
would  be  required  to  open  on  demand, 
provided  that  12-hoiu'  advance  notice 
had  been  given.  This  schedule  reflected 
elements  of  the  Qty's  request  for  an 
approach  that  would  include  24-hour 
notice,  flotillas  of  5  to  25  boats. 
Saturday  and  Sunday  openings  ftaca 
7:00  sjn.  to  7:00  p.m..  and  Tuesday  and 
Thursday  openings  from  6:30  p.m.  to 
midnight  "Hie  NPRM  stated  that  the 
Coast  Guard  had  preliminarily 
determined  these  days  and  times  were 
in  the  best  interest  of  boaters,  would 
provide  for  safow.  and  would  meet  the 
traffic  needs  of  the  City.  The  Coast 

Guard  invited  public  comments  to  be  ^ 

filed,  scheduled  a  hearing  on  the  matter, 
and  received  132  submissions 
commenting  on  the  proposal.  The 
hearing  held  on  January  20, 1994  in 
Chicago  was  attended  by  107  persons,  of 


whom  32  made  atsl  statements  or 
furnished  data  on  the  proposed 
regulations.  Comments  received  ranged 
bom  those  urging  that  ne  weekday 
openings  of  Chiotgo  draws  should  be 
aUowedeven  at  night,  to thoae  urging 
the  1976  Rule,  which  allowed  on- 
demand  openings,  should  ranain  in 
place. 

Following  this  notice  and  comment 
rulemaking,  on  April  18. 1994.  the  Coast 
Guard  promulgated  a  new  final  rule  for 
drawbridge  operations  on  the  Chicago 
River  (59  FR  18298).  As  proposed,  this 
rule  provided  fdt  evening  openings  on 
Tuesdays  and  Thursdays,  and  openings 
during  the  day  on  Saturdays  and 
Suiulays.  The  rule  also  provided  fm 
Wednesd^  daylight  openings  from 
April  15  through  June  15.  and  qjedfied 
a  flotilla  size  of  between  5  and  25 
vessels  as  a  condition  for  weekday  boat 
runs.  In  promulgating  the  rule,  the  Coast 
Guard  relied  on  the  views  expressed 
during  the  ccmunent  period  and  at  the 
January  20. 1994  hearing,  and  on  a 
traffic  study  submitted  by  the  Qty  of 
Chicago. 

The  1994  rule  was  challoiged  in  court 
by  Crowley's  Yacht  Yard.  Inc.  one  of 
the  boat]rards  located  alcmg  the  Chicago 
River.  On  September  26, 1994,  the 
United  States  District  Court  for  the 
District  of  Columbia  issued  a  decision  in 
the  case  of  Crowley's  Yacht  Yard.  Inc.  v. 
Peiia  (CA.  No.  94-1152  SSH). 
rescinding  the  new  rule  published  on 
April  18. 1994.  and  reinstating  the 
previous  regulations,  that  is,  the  1976 
Rule.  The  Court's  decision,  which  is 
published  at  863  F.  Supp.  18  (DD.C 
1994),  concluded  that  there  was  not  a 
sufficient  basis  in  the  administrative 
record  to  support  the  Coast  Guard's 
decision  to  allow  weekday  daylight 
openings  only  in  the  Spring,  and  that 
the  data  set  forth  in  the  traffic  study 
provided  by  the  City  were  suspect  since 
the  study  took  place,  in  part,  during  the 
'Taste  0^  Chicago"  festival,  which 
resulted  in  increased  vehicular  traffic. 

3.  The  Fall.  1994  Temporary  Deviation 

Following  the  Court's  dedsion.  the 
Coast  Guard  authorized  a  new 
temporary  deviation  to  the  1976  Rule  for 
the  period  October  11. 1994  through 
December  5, 1994.  This  tonporary 
deviation  was  prompted  by  urgent 
concerns  expressed  by  the  Qty  of 
Chicago  regarding  the  effect  of  the 
reinstated  1976  Rule  and  was 
necessitated  by  the  beginning  of  the 
^all  Return"  when  boaten  took  their 
vessels  from  Lake  Michigan  to  the 
Chicago  River  boatyards  for  winter 
storage.  A  notice  of  this  temporary 
deviation,  together  with  a  request  for 
comments,  was  published  oa  October 


24. 1994  (59  FR  53351).  The  deviation 

Erovidsd  for  openings  of  bridges  on  24- 
our  advance  notice  from  7  a.m.  to  7 
pjn.  on  Saturdays  and  Sundajrs,  and  <m 
Wednesdays  between  the  houn  of  6:30 
pjn.  and  10  p.m.,  throughout  the 
remaining  Fall  season.  In  addition^  from 
October  11  through  October  23  the 
tonporary  deviation  required  that,  upon 
24-hour,  advance' netioe,  the  biidges 
were  to  be  opened  between  the  houn  of 
10:30  a.ra.  to  1:30  p.m..on  Tuesdaysand 
Thursdays,  and  from  October  23 
throv^  December  5  the  bddnes  wrere  to 
be  opened  for  vessri  passags  between 
the  houn  of  10:30  ajn.  and  1:30  pjn.  on 
Wednesdays.  A  5  to  25  boat  flotilla 
requiremmt  was  also  imposed  as  a 
condition  fbrwedcday  passages,  with 
only  the  upper  limitatians  on  flotilla 
size  applied  to  weekend  tuns.  Crowley's 
Yadit  Yard.  Inc.  challenged  the  Fall. 
1994  temporary  deviation  before  the 
same  court  that  had  stricken  the  1994 
rule,  but  the  Court  denied  Crowley's 
motion  to  strike  the  temporary 
deviation,  thereby  allowing  it  to  remain 
in  effect  throughout  the  remainder  of 
the  Fall.  1994  season. 

Following  the  issuance  of  the  Fall. 
1994  deviation,  the  CoaA  Guard 
frxmally  requested  the  Qty  of  Chicago 
to  prepare  a  new  traffic  study,  and  to 
provide  other  information  that  could  be 
used  intaiving  at  a  new  final  rule.  The 
Qty  responded  by  citing  die  difficulties 
of  beginning  a  new  traffic  study  that  late 
into  the  Fall.  1994  boating  season. 
Instead,  it  suggested  that  a  study  should 
be  conductedduring  the  Spring,  1995 


The  Coast  Guvd  received  21 
comments  concerning  die  deviation  that 
was  in  effect  during  me  Fall.  1994 
season.  Data  supplied  by  the  Qty  of 
Qiicago  indicate  that,  of  the  540 
sailboats  thatQtumed  to  winter  storage 
during  the  Fall.  1994  deviation.  455 
traversed  the  Chicago  River  on 
weekends.  Specifically,  245  sailboats 
returned  in  16  runs  on  Saturdays,  and 
210  transited  in  13  runs  oa  Stmdays.  By 
ccmtrast.  85  sailboats  returned  on 
weekdays  and  weeknights  in  a  total  of 
11  runs.  Based  on  these  data,  the  Qtv 
urged  that  no  futura  weekday  dayli^t 
l»idge  openings  were  required  and  that 
all  boaten'  needs  could  be 
accommodated  with  wedcend  openings. 
However,  the  Qty  stated  that  if  a 
temporary  deviation  was  to  be 
implemented  for  the  Spring.  1995 
season  whoi  Chicago  i     ,~    ' 
conduct  its  tn^cstua^,  at  the^ 
bridges  shoula  only  be  required  to  open 
on  weekencu  during  the  day, 
WednesiW  during  the  day.  and 
TuesdSyand  Thursday  evenings, 
also  urged  that  flotilla  size 
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limits  and  advanced  adieduHng  should 
berequired. 

The  remainder  of  the  other  comments 
rsoeived  by  the  Coast  Guard  following 
the  issuance  of  the  Fall.  1994  temporary 
deviation  were  from  boaten  or  boating 
intBvests,  and  these  oomments  took  the 
podtioD  that  ^  Coast  Guard  should 
estriilish  a  schedule  that  was  more 
flexible  to  boeters.  These  oomments 
generally  urged  the  Coest  Guard  to 
implement  a  tempotaiy  rub  that 
allowred  a  continuation  of  on*deniand 
openings,  ^lecific  nomments  stated  that 
allowing  la^  flotillas  presents  inhnent 
dangen  to  boaters,  diet  some  weekday 
opmings  era  raquirad  by  boetsn,  and 
that  special  Ghcumstanoes  mav  laquire 
boats  to  traverse  the  river  at  ouer  tben 
scheduled  times,  sudi  es  for  repair  or  in 
anergandes. 

4.  The  1995  Tempcvaiy  Daviation 

Given  the  schedule  for  the  Oty  of 
Chicago  to  prepare  its  traffic  study,  it 
was  not  possible  for  the  Coest  Guard  to 
implement  a  new  final  rule  in  time  for 
the  Spring.  1995  season.  Therefaro,  it 
wae  necessary  for  another  tsmporaiy 
deviation  to  be  imnlsmaited  for  tint 
season.  Based  on  uw  comments  received 
on  the  Fall,  1994  deviation,  on  February 
16. 1995,  the  Coest  Guard  pnblislied  a 
Notice  proposing  to  adopt  a  new 
temporary  sdiedule  far  me  Spring.  1995 
season  that,  if  finalised,  wouM  have 
allowed  on-demand  openings  of  bridges, 
except  during  rush  hour,  and  subject  to 
a  24-nour  notice  requirament  (60  Fad. 
Reg.  at  8942).  Other  tiian  die  notice 
requirement,  this  i»oposal  would  have 
been  similar  to  die  provisions  in  the 
1976  Rule.  The  Notice  "encourage(d] 
interested  persons  to  submit  Moitten 
data  or  views  ccmoenoSng  the  operation 
of  drawbridges  during  this  deviation 
period"  and  also  scheduled  a  public 
hearing  on  the  issue  for  March  9, 1975 
[Id.  at  8941).  The  Coast  Guard  stated  in 
its  Notice  that: 

[Tlbe  heeling  will  provide  all  coacerned 
parties  writh  the  q>pattunity  to  present  oral 
and  written  statements,  vrith  sumMrting  data, 
to  tiie  Coest  Guard,  far  evaluation  to 
determine  if  any  rsviskias  am  to  be  made  to 
the  deviation  prior  to  its  t***^""*^  eSacdve 
on  Ai»il  IS.  IfMS. 

Id. 

The  Coast  Guard  received  80 
comments  hi  response  to  the  February 
16  Notice.  In  oontrsst  to  the  21 
comments  received  on  the  i»ior 
deviation,  die  vast  majority  of  the 
comments  received  en  this  Notice  tod^ 
die  positfon  that  the  Coest  Guerd  should 
not  implement  a  tonpomy  or  final 
drawbridge  schedule  that  allowed  a 
return  to  (m-dMnand  drawbridge        * 
openings. 


A  largQ  number  of  commentera  urged 
that  the  Coest  Guard  should  modify  its 
pn^wsed  90-day  schedule  so  that  diere 
wrould  be  limited,  if  any,  weekday 
openings  of  Chicago  bridges.  By  and 
luge,  these  individuals  and  Chicago 
commercial  intnests  stated  that  die 
disruptive  effect  of  Mdge  Openiius  that 
they  had  experienced  during  wewday 
business  houn  simply  Mras  not  in  the 
public  intnest  Some  commentera  also 
stated  that  the  temporary  sdiedule 
ultimately  adopted  byihe  Coast  Guard 
should  include  requirements  for 
minimum  flotilla  size  to  lessen  the  total 
number  of  drawbridge  openings. 

Aside  frtnn  general  concerns  relating 
to  traffic  disruption,  many  commenten 
stated  that  their  particular  business 
interests  were  harmed  by  on-demand 
openings.  These  includeid,  among 
othMS,  taxi  cab  companies,  couriera, 
parcel  delivery  services,  an  ambulance 
company,  hotels,  associations,  paridng 
companies,  property  management  firms, 
a  bank.  DaPaul  University,  Union 
Stati(m.  and  AMTRAK. 

Accompanyhig  Chicago's  submission 
were  letten  from  both  mincris  Senators. 
7  Representatives,  and  5  alderman 
calling  for  a  rule  that  did  not  allow  on- 
demand  bridge  openings,  psrticularly 
on  weekdays.  Finally,  the  Qty  urged 
that  while  in  its  view  all  sailboats  could 
easily  be  accommodated  only  with 
weekend  openings,  the  Qty  was 
nonetheless  amenabte  to  the  imposition 
of  a  temporary  schedule  "of  reasonable 
regulations  limiting  flotilla  size  and 
requiring  bridge  lifts  only  on  %veekends. 
Tuesday  and  "Hiursday  evenings  and 
Wednesdays  during  the  day"  for  testing 
purposes. 

Representatives- from  the  Qty  of 
Chicago  in  their  amiments  to  the 
docket,  and  in  testimony  at  the  public 
heering,  claimed  that  all  needs  of 
sailboaten  could  be  accommodated  by 
wedcend  openings.  Chicago 
rapresentatives  stated  that  multiple 
openings  of  Chicsgo's  bridges 
exacerbate  proUons  relating  to  these 
aging  structures,  and  pointed  out  that 
the  total  budget  fat  all  Chicago  bridges 
is  $20  million  per  year,  of  whidi  $10  to 
$20  million  goes  for  rehabilitation  of 
dnivbridgBS.  The  Qty  claimed  that  the 
cost  of  opening  drawbridges  avwages 
between  $5,000  and  $8,000  per  boat  run, 
and  thai  the  total  cost  of  raising  the 
bridges  for  the  82  runs  under  the  1994 
deviation  was  $460,000.  Chicago 
representatives  also  stated  that  on- 
demand  bridge  openings  could  not  be 
handlr      /it  .out  significant  re  li^  oment 
of  its  I      gB*^    '<)rstaff.'A  leCihr  noted 
that  thp   'V  'sifitBining  and 

operating  .cage  draws  are 


incurred  almost  exdusively  fo^  the 
benefit  of  recreational  boaters. 

Chicago  also  {miduced  evidence 
concerning  the  potential  impact  of 
delays  resulting  from  on-demand  bridge 
openings  on  emergency  fire  and  rescue 
effiKts.  Comments  of  the  Qty  of  Qiicago 
Department  of  Police  Traffic  Section 
sunudiiized  the  potential  delays  to 
police,  fire  and  rescue  vdiicles  posed  by 
weekday  drawbridge  openings,  and 
noted  that  there  is  no  radio  contact  %vith 
drawbridge  tendws. 

The  Chicago  Fire  Commissioner,  the 
District  Chief  of  the  First  EKstrict  Fire         v 
Department,  and  an  onployee  of  the  |> 

Chicago  Department  of  Environment 
testified  concerning  the  problems  that 
potentially  and  actually  arise  in  getting 
to  fire  or  rescue  sites  when  drawbridges 
are  open,  particularly  on  wedcdays.  The 
Deputy  Chief  of  Police  for  Special 
Functicms  and  the  Commander  of  the 
Chicago  Police  Department  and  Traffic 
Section  provided  similar  testimony 
concwning  the  effects  of  bridge 
openings  on  law  enforcemrat  and  odier 
police  activities.  Othera  testifying 
included  the  Chief  of  Trauma  and 
Critical  Care  of  Northwestern  Memorial 
Hospital  who.  dting  the  need  to  move 
serious  trauma  patients  to  treatmmt 
within  fifteen  minutes,  urged  "as  a 
health  care  worker  *  *  *  stopping  all 
bridges  opening  in  Chicago." 

A  representative  of  the  Chicago 
Development  Coundl.  comprised  of 
"sixty-seven  companies  wtdch  represent 
over  70  million  square  feet  of 
commerdal  real  estate  space  in  , 

Chicago's  central  area"  urged  that  on- 
demand  drawbridge  openings  did  not 
properly  weigh  the  needs  of  Chicago's 
other  dtizens.  Similar  testimony  was 
offered  by  s  representative  of  the 
Chicagoland  Cnamber  of  Commerce. 
The  Eteputy  Commissioner  for  the 
Department  of  Planning  and 
Development  stated  that  "the  potential 
damage  to  the  Qty  of  Chicago  that 
would  result  in  the  proposed  bri(^  lift 
(cm-demand]  regulation  &r  excee<u  the 
benefit  to  recreational  boaters  or  the 
recreational  boating  industry."  The 
Director  of  the  Mayor's  Office  of  Special 
Events  offered  testimony  as  to  the 
detrimental  effects  on  tourism  of  traffic 
jams  caused  by  bridge  openings.  All  of  * ' 

tb    a  statements  were  consistent  with 
sii    iar  statements  made  by  Chicago 
cou.      -xdal  concerns  to  the  public 
dockb.  jrging  that  commercial 
^irent  would  result  from  delays 

~*'ng  toon-demand  weekday  bridge 
igs. 
ng  interests  presented  their 
V.  1  7  comments  filed  with  the 

C  dSt  uuard.  The  boating  interests  urged  ■ 
that  no  basis  had  been  shown  to  depart 
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from  the  1976  on-demand  rules,  that 
%veekday  transits  were  necessary  to 
boaters  and  to  the  boatyards  that  serve 
them,  and  that  the  vehicular  and 
pedestrian  disrupticm  noted  by  the  Qty 
and  other  commenters  was,  in  the  view 
of  the  boeting  interests,  exaggerated. 
Some  of  these  perties  claimed  that 
flotilla  requirements  were  potentially 
dangerous  because  a  laigs  grouping  of 
sailboats  in  the  Chicago  River  at  any  one 
time  hei^btened  the  potential  for 
collisions.  Some  boeting  commenters 
also  stated  that  night  transits  of  the 
Chicago  River  are  inherently  dangerous 
and  should  not  be  allowed  under  the 
rule. 

Boeting  representatives  also  a^ 
at  the  heving  and  continued  I 
their  need  to  traverse  the  C^c 
unencumbered  by  schedules  S 
minimum,  to  have  the  opportunity  for 
daytime  weekday  transits.  Boating 
interests  reiterated  their  claim  that 
nigbttime  passages  are  inherently 
dmgerous,  and  some  charged  that 
flotilla  requirements  result  in  large 
numbers  of  vessels  transiting  the  river  at 
one  time  which  pose  safety  risks.  The 
boetyards  stated  that  their  client  base 
was  shrinking  as  the  result  of  more 
restricted  bridge  openings,  and 
expressed  concern  that  meir  viability  as 
commercial  enterprises  was  at  stake  if 
the  Coast  Guard  moved  away  from  an 
on-demand  approach.  Boating  interests 
argued  that' it  was  the  Qty's  burden  to 
justi^  any  change  in  the  1976  Rule,  and 
that  the  City  had  not  provided  evidence 
demonstrating  a  need  for  change. 

As  a  result  of  the  public  hearing  and 
a  reassessment  of  all  the  comments 
received,  the  Coast  Guard  promulgated 
a  temporary  deviation  to  the  operating 
schedule  of  the  Chicago  River  bridges 
on  April  10, 1995  covering  the  period 
from  April  15. 1995  to  July  13.  1995  (60 
FR 18006).  The  temporary  schedule 
departed  from  the  on-demand  approach 
proposed  in  February,  and  instead  set 
forth  a  schedule  of  daytime  and  evening 
openings  on  Tuesdays  and  Thursdays  as 
wrell  as  weekend  openings,  maximum 
sizes  for  flotillas,  and  24-hour  advance  ' 
notice  prior  to  opening,  except  in 
emergencies.  The  temporary  deviation 
attempted  to  recognize  the  concerns  of 
the  Gty  and  business  interests  by 
limiting  weekday  openings.  It  also 
addressed  and  attempted  to 
accommodate  the  concerns  expressed  by 
the  boatyards  and  boaters  by  not 
requiring  a  minimum  flotilla  size  and  by 
providii^  for  transits  on  foiu  days  of  the 
wed(.  including  daylight  hours  on  two 
weekdays.  The  advance  notice 
requirement  was  included  to  allow 
scheduling  of  bridge  openings  by  the 
Qty,  while  stUl  being  responsive  to 


unanticipated  needs  for  transits  by 
boats. 

Crowley's  Yacht  Yard.  Inc.  challenged 
the  legahty  of  the  Spring,  1995 
deviation  in  court.  On  May  .18. 1995.  the 
United  States  District  Court  for  the 
District  of  Columbia  vacated  the  April 
10. 1995  temporary  deviation  and 
reinstated  the  1976  Rule  in  effect 
previously,  as  promulgated  at  33  CFR 
117.391  (1993).  The  Court's  decision 
was  premised  on  its  conclusion  that  the 
Cosst  GueffTTauthority  to  issue 
tempoBvy  deviations  is  subject  to  . 
AdmUustrative  Procedure  Act 
consmints.  and  that,  while  the  Coest 
Guard  had  provided  notice,  conunent. 
and  a  hearing,  the  Court  did  not  have 
before  it  the  administrative  record  on 
which  the  decision  was  based.  The 
administrative  record  containing  the 

ents  summarized  above  thereafter 
was  fHad  with  the  Court,  but  the  Court 
refused  to  reconsider  its  ruling. 

Although  the  resinstated  1976  Rule 
provides  for  opening  the  bridges  "on 
signal"  except  during  rush  hours,  the 
drawbridges  in  feet  operated  throughout 
the  Spring  and  Summer  of  1995  on 
scheduled  weekend  and  limited 
weekday  openings  through  volimtary 
cooperative  agreements  between  the 
principal  boetyards  and  the  City.  This 
schedule,  which  was  agreed  to  by  the 
boatyards,  was  virtually  identical  to  that 
set  forth  in  the  Spring,  1995  temporary 
deviation  that  was  invalidated  by  the 
Court's  order  upon  challenge  by 
Crowley's  Yacht  Yard,  Inc. 

Following  the  March  public  heering, 
the  Coast  Guard  compiled  its  own 
siunmation  of  boeting  activity  during 
the  Spring  of  1995.  C^>ast  Guard  data 
show  a  total  of  583  boats  transiting 
between  April  15  and  July  5, 1995.  The 
City  bridge  log  tallied  498  South  Branch 
and  85  North  Branch  transit;  the  Coast 
Guard  observed  488  of  those  transits. 
Using  the  Qty  bridge  logs  as  the 
baseline  niunber  for  the  boat  volume,  73 
percent  of  the  South  Branch  transits 
occurred  during  the  weekend  compared 
to  79  percent  North  Branch;  74  percent 
of  the  total  vessel  traffic  occurred  during 
the  weekend.  The  Spring  outbound 
monthly  breakdown  shows  April  1995 
with  59  transits  (10%)  over  a  15-day 
period;  May  1995  with  371  transits 
(64%)  over  a  30-day  period;  June  1995 
with  141  transits  (21%)  over  a  30-day 
period;  and  July  1995  with  12  transits 
(2%)  over  five  days.  A  total  of  52 
flotillas  was  recorded. 

5.  Negotiated  Rulemaking 

Simultaneously  with  the  publication 
of  the  Spring,  1995  temporary  deviation, 
the  Coast  Guard  published  on  April  10, 
199S  a  Notice  of  Intent  to  form  a 


negotiated  rulemaking  committee  to 
bring  together  representatives  of  all 
afie^ed  perties  to  attempt  to  readi 
consensus  on  a  new  permanent  rule  (60 
FR  18061).  Negotiated  rulemaking 
conunittees  provide  greeter  opportunity 
for  meaningful  public  participation  in 
government  decisionmaking. 

As  detailed  above,  there  have  been  a 
wide  variety  of  temporary  deviations 
and  a  permanent  rule  addressing  bridge 
operating  schedules  on  the  Chicago 
River.  There  have  also  been  periods 
when  boatyard  ownws  and  City 
representatives,  under  the  aegis  of  the 
Coest  Guard,  have  woiked  together  to 
schedide  (^nings  notwithstanding  the 
availability  of  an  on-demand  or  other 
lenient  regulatory  schedule  for 
openings.  The  Coast  Guard  believed  that 
this  evidence  of  cooperation  by  all 
interested  parties  could  provide  a 
chance  for  successful  rulemaking 
through  a  formal  negotiated  rulemaking 
process.  Using  an  experienced  and 
impartial  facilitator,  the  Coast  Guard 
contacted  representatives  of  the  Qty, 
commercial  interests,  boetyards.  and    ' 
boaters.  They  agreed  to  negotiate  in 
.good  blth.  llie  Coast  Guard  chartered  a 
negotiated  rulemaking  committee  in 
accordance  with  the  Federal  Adviswy 
Committee  Act  (5  U.S.C  App.  561  et 
segj  (FACA). 

"The  negotiating  committee,  consisting 
of  representatives  of  the  City  of  Chicago. 
Chicago  commercial  interests,  boatyards 
on  the  Chicago  River  system  (including 
Crowley's),  the  Chicago  Yachting 
Association,  and  the  Coast  Guard,  met 
repeetedly  to  share  views  and  attempted 
to  come  to  consensus  on  the  best 
possible  operating  parameters  for  the 
operation  of  the  Qty  of  Chicago  bridges. 
Meetings  of  the  committee  were  open  to 
the  public,  with  opportunities  for  public 
input  afforded  at  the  end  of  the 
committee's  formal  discussicHi. 

The  Organizational  Protocols  under 
which  the  committee  met  provided  that 
the  committee  would  operate  by 
consensus,  meaning  there  must  be  no 
dissent  by  any  member  in  order  for  the 
committee  to  be  viewed  as  having 
achieved  its  goal.  The  conunitiee's  goal 
was  to  develop  a  written  statement 
outlining  a  permanent  scbediile  for 
Chicago  bridge  openings,  including 
proposed  rule  language  ready  for 
pubhcation  in  the  Federal  Register.  If 
the  committee  reeched  a  final  consensus 
on  all  issue  i,  including  the  proposed 
rule  language,  the  Coast  Guard  could 
use  the  consensus  language  in  its  notice 
of  proposed  rulonaking,  and  committee 
membera  would  refrain  bom 
commenting  negatively  on  the 
consensus-based  language.  If  the 
committee  did  not  rMch  consensus  on 


some  or  all  issues,  the  Coast  Guard 
would  draft  a  notice  of  prt^MMed 
rulemaking  consistrait  witii  any  aareed- 
upon  issues,  and  committee  memben 
^     would  retain  their  right  to  comment 
positively  or  negatively  on  those  aspects 
of  such  a  notice  of  proposed  rulemaking 
that  were  not  besed  on  final  consensus. 

The  committee  met  under  the 
guidance  of  an  experienced  neutral 
fedlitator  on  June  5, 14.  20.  28  and  July 
12, 1995.  Detailed  summaries  of 
committee  meetings  were  provided  by 
the  fedlitator  and,  after  review  and 
approval  by  the  committee,  were  made 
available  to  the  public  and  inc^ded  in  / 
the  public  docket.  During  the  five,  day/ 
long  sessions,  the  committee  engaged  in 
detfdled  disciissicms  concerning  the 
history  of  drawbridge  opwations.  fiitiire 
concerns,  and  the  goals  sought  by  the 
interest  groups  represented. 

During  the  first  meeting  of  the 
ccenmittee.  time  was  an  indication  that 
there  might  be  consensus  for  Saturday 
and  Simday  daytime.openings  and 
wedcday  evming  openings,  and  that 
only  wedcday  daytime  scheduling 
would  be  controversial.  In  the  abMnce 
of  any  offere  from  the  other  memben  of 
the  committee  to  draft  regulatory 
language  that  would  serve  as  a  basis  for 
discussion,  the  Coast  Guard  offered  to 
provide  a  draft  schedule  for  the' 
committee  to  use  at  the  next  meeting. 

The  second  committee  meeting  was 
held  on  June  14. 1995.  At  that  meeting, 
a  representative  of  Qviltech 
Engineering,  Inc.,  presented  information 
bom  the  "Downtown  Bascule  Bridge 
Tsaffic  Delay  Study"  which  that  firm 
had  prepared  for  the  Qty.  The  Qty 
a^eed  to  distribute  copies  of  the  backup 
data  volume  of  the  study  and  to  have 
the  Qviltech  representative  attend  the 
next  meeting  to  answer  any  further 
questions.  Tne  Coast  Guard  presented  a 
revised  draft  of  regulatory  language  for 
discussion  and  suggested  that  the 
committee  should  rocus  on  provisions 
covering  recreational  vessels.  The 
committee^^scussed  the  fectore  to  be 
-  addressed  in  the  regulations,  including 
notice  requirements,  if  any,  for  bridge 
openings;  seasons  of  the  yeas  (i.e.. 
Spring  Breakout.  Fall  Return);  direction 
of  passage:  days  of  the  week;  and  houra 
of  the  day.  While  there  was  some 
tentative  agreement  on  a  number  of 
these  items,  the  coitral  issue  of  whether 
and  how  often  drawbridges  would  be 
required  to  open  during  the  daytime  on 
wMkdays  remained  very  much 
luuesolved. 

The  third  committee  meeting  was 
held  on  June  20, 1995.  There  was 
further  discussion  at  that  time  of  the 
Qviltech  study  before  the  committee 
turned  to  the  Coast  Guard's  revised  draft 


of  the  regulatory  language  which  / 

reflected  the  tentativQuees  of  / 

^reement  from  the  {nevtbus  meeting. 
'The  committee  discussed  weekend 
passage  issues  including:  20-hour 
advance  notice;  no  trip^ut  to  Lake 
Michigan  starting  aftefnoon;  no  trips  in 
from  &e  lake  after  1:00  p.m.;  and  two 
bridge  lifts  per  weekend  day.  After 
much  discussion  of  weekday  daytime 
openings,  however,  no  member  could 
suggest  an  approach  to  this  topic  that 
mMit  be  mutually  acceptable. 

'The  Coast  Guard  suggested  that  as  of 
that  date,  without  further  study  of 
recently  submitted  data,  and  in  the 
absence  of  consensus,  it  was  inclined  to 
issue  a  proposed  rule  covering  the 
Spring  and  Fall  seasons  with  basic 
components  that  included  two  openings 
on  Saturdays  and  Sundays,  at  least  one 
weekday  daytime  opening,  and  at  least 
two  weekday  evening  openings. 

Most  of  the  committee  members 
found  that  those  terms  either  provided 
too  few  or  too  many  openings.  The  City 
stated  it  strongly  preferred  no  daytime 
weekdays  openings  and  fewer  weekday 
evening  openings.  The  Chicago 
Yachting  Association  stated  that 
Tuesday  and  Thursday,  daytime 

Spenings  are  necessary  to  accommodate 
le  reasonable  needs  of  boaters. 
At  the  fourth  meeting  held  on  June  28, 
1995,  the  committee  discussed  the 
revised  draft  language  prepared  by  the 
Coast  Guard  and  gave  contrasting 
grounds  for  opposing  it,  again,  with 
some  members>arguing  that  it  was  too 
strict  and  others  arguing  that  it  was  too 
lenient.  For  discussion  purposes,  the 
facilitator  proposed  a  sdied^le 
framework  with  the  following 
components:  one  daytime  lift  on 
Wednesday,  evening  lifts  on  Mondays 
and  Fridays,  two  lifts  each  on  Saturdays 
and  Sundays,  a  minimum  flotilla  size  of 
5  boats,  opportimities  for  additional 
openings  for  flotillas  of  5  or  more  boats, 
and  an  overall  cap  on  the  number  of 
boat  runs  per  season.  Boaters  or  their 
representatives  would  be  required  to 
provide  the  CiXy  with  20-hoUr  advance 
notice  for  all  of  the  openings,  except  for 
the  evening  openings  which  would 
require  6-hour  notice.  In  addition,  the 
Coast  Guard  indicated  specific 
opwational  parameters  Uiat  might  be 
associated  with  any  schedule  of 
openings  that  might  be  developed.  The 
Qty  and  Chamber  of  Commerce  aigreed 
to  study  the  fadUtator's  proposal  and 
the  Co^  Guard's  operational  issues. 
The  boatyards  and  the  Yachting 
Assodation,  however,  indicated  that 
their  framework  would  require  at  least 
two  specified  weekday  openings.  Ilie 
boating  interests  also  pressed  for 
openings  on  Tuesday,  Wednesday,  and 


Thursday  evenings  in  addition  to  the 
Monday  and  Friday  evening  boat  runs 
that  had  been  proposed  \a  accommodate 
transits  frxnn  and  to  the  lalra  so  that  non- 
emergency repain  could  be 
accomplished  without  afliecting 
weekend  sailing.  The  boating  interests 
fruther  indicated  that  they  strongly 
preferred  that  no  maximum  number  of 
trips  per  season  be  included  in  the 
framework.  The  meeting  conduded 
with  the  respective  firameworks  of  the 
Chiragf^aditing  Assodaition  and  the 
fedlitator  still  on  the  table,  but  with(»it 
consensus.  The  Coast  Guard  agreed  to 
pr^Mre  new  drafts  of  the  regufetoiy 
langtiage  using  the  fedlitator's 
framework  for  a  starting  point. 

The  last  meeting  was  held  on  July  12. 
1995.  The  committee  discussion  started 
with  the  two  alternative  schedule 
framewori^s  presented  during  the 
previous  meeting.  The  Const  Guard 
reminded  the  committee  membera  that 
its  statutory  obligation  was  to  ensure  the 
safe  passage  of  vessel  traffic  while,  to 
the  extent  practicable  and  feasible, 
redudng  motor  vehicle  delays  and 
congestion.  The  Coast  Guard 
representativa/further  pointed  out  that  it 
was  not  the  n  le  of  the  agency  to 
promote  one  set  of  economic  interests 
over  othera  and.  to  that  end,  any 
subsequent  regulations  must  be 
grounded  on  the  best  available  data  on 
the  issues  of  traffic  access,  delays,  and 
congestion.  The  membera  could  not  find 
common  ground  in  either  of  the  two 
alternatives.  A  number  of  varifltjpns 
were  discussed,  but  ultimate 
consensus  simply  could  not  be  foimd  on 
anysuggested  approach.  Thmiegotiated 
rulemaking  concluded  with  the  Coast 
Guard  restating  its  determinati 
publish  a  proposed  rule  on  scheouie. 
which  would  be  finalized  in  the  Fall  of 
1995. 

Despite  the  fact  that  the  committee 
did  not  reach  consensus,  the  Coast 
Guard  nevertheless  gained  valuable 
information  and  insight  concerning  the 
issues  in  this  rulemaking  from  the 
negotiated  rulemaking  process. 

Discussion  of  Traffic  Study  and 
Recommendations 

A.  Overview 

In  the  Spring  of  1995,  th^ Coast  Guard 
had  requested  that  the  Qty  of  Chicago 
prepare  a  new  traffic  study  to  determine 
the  effeds  of  bridge  openings  on  traffic 
in  Chicago's  Central  Business  Distrid. 
The  City  of  Chicago  retained  a  traffic 
engineering  firm.  Qviltech  Engineering. 
Inc.,  to  perform  15-minute  directional 
traffic  counts  at  eleven  bridges  on 
fourteen  days,  and  to  doc\unent  their 
findings  in  a  comprehensive  report  The 
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resulting  analysis,  entitled  City  of 
Qiicago  Downtown  Bascule  Bridge 
Traffic  Delay  Study,  was  completed  on 
June  9, 1995  and  transmitted  to  the  U.S. 
Coast  Guard  Ninth  District 

The  stud^  was  presented  and 
discussed  during  the  negotiated 
rulemaking  process  summarized  above. 
In  leqxmse  to  questions  raised  during  a 
review  of  this  document  by  the  City  of 
Chicago,  the  U.S.  Coast  Guard,  and 
other  parties  participating  in  the 
negotiated  rulemaking,  the  traffic 
consultants  prepared  an  addendum  to 
the  original  study.  This  addendum  was 
completed  on  July  20, 1995.  Following 
a  review  by  the  City  of  Chicago,  the 
addendimi  was  transmitted  to  the  U.S. 
Coast  Guard  Ninth  District,  but  was  not 
received  in  time  for  its  findings  to  be 
reflected  in  the  Federal  Regisler  Notice 
of  August  2, 1995  that  annoimced  the 
proposed  rc^gulations.  The  addendum  to 
&e  traffic  study  was  entered  into  the 
puriuc  docket  along  with  the  traffic 
study  report  of  Jime  9.  While  the 
addendum  provided  greater  detail  on 
calculations  of  delay  time,  placement  of 
traffic  counters  (including  those  on 
Lakeshore  Drive),  documentation  of 
delays  to  emergency  vehicles,  and  other 
areas  addressed  in  the  )une  9  report,  the 
addendum  did  not  present  findings  that 
were  either  significant  additions  to,  or 
contradictory  to,  the  basic  findings  set 
forth  in  the  June  9  report. 

The  traffic  study  findings  presented  in 
this  section  were  summarized  from 
information  contained  in  both  the  June 
9  report  and  the  addendum  to  Tfi^T^^v^ 
report.  The  traffic  study  analyzed  more 
than  35  traffic  counts  during  the  Fall  of 
1994  and  Spring  of  1995.  and  avoided 
collecting  any  data  during  holiday  and 
special  event  periods  that  may  have 
uewed  the  data.  The  Spring.  1995 
survey  monitored  31  of  the  35  boat  runs 
that  were  scheduled  (2  weekend  runs 
and  2  wreekday  evening  nms  were  not 
monitored).  Of  the  total  number  of  boat 
runs  that  took  place  during  the  study 
period,  22  runs  occurred  on  weekends, 
11  nms  occiirred  on  weekdays  during 
daytime  hours,  and  only  2  took  place  on 
weekday  evenings. 

To  identify  average  durations  of 
bridge  opening  and  closing  cycles 
during  the  1995  Spring  Breakout  period, 
nearly  600  individual  bridge  openings 
were  monitored.  The  study  also 
attempted  to  quantify  the  effect  of 
bridga  openings  on  emergency  vehicles 
by  documenting  their  presence  in  traffic 
queues  diiring  boat  nms.  In  addition, 
pedestrian  counts  were  taken  on  four 
days  at  the  eleven  bridge  locations  to 
auonent  the  vehicle  traffic  data. 

The  traffic  study  found  that  the 
majority  of  bridges  in  downtown 


Chicago  are  not  exposed  to  traffic  surges 
normally  associated  writh  commuter 
traffic  and  instead  have  traffic  voliunes 
that  peak  sharply  on  wed^dav  mornings, 
then  decline  by  an  average  of  only  15 
percent  and  remain  at  elevated  levels 
into  the  early  evening.  By  contrast, 
bridges  on  major  commuter  routes  such 
as  Lakeshore  Drive  carried  larger 
volumes  of  vehicles  and  e»>erienced 
traffic  surges  which  peaked  sharply  in 
the  morning  and  afternoon  rush  hours 
and  returned  to  more  modwate  flows 
during  off-peak  houre.  The  traffic  data 
collected  for  this  study  are  consistent 
%vith  data  collected  through  other 
planning  activities  such  as  the  Chicago 
Area  Traiasportation  Study. 

Vehicular  traffic  counts  were  obtained 
by  using  mechanical  "road  tube" 
counters  with  electronic  timen  and  by 
conducting  on-site  manual  counts. 
Vehicular  traffic  counts  were  taken 
manually  when  mechanical  coimting 
stationscould  not  be  placed  in  close 
proximity  to  bridges,  or  when  existing 
stations  could  not  record  traffic  that 
might  enter  or  exit  the  roadway  prior  to 
reaching  the  bridge  or  the  coimting 
station.  Manual  counting  stations  were 
established  at  Lakeshore  Drive,  the 
Ohio/Ontario  Feeder  Ramp,  and 
Congress  Parkway  to  record  the 
substantial  traffic  volumes  that  actually 
passed  over  these  bridges. 

The  Lakeshore  Drive  bridge,  which 
carries  the  most  vehicles  of  any 
structure  in  this  study,  had  mechanical 
traffic  counten  installed  at  the  bridge 
approaches  to  confirm  the  historical 
traffic  coimts  recorded  for  this  major 
commuter  route.  Data  from  mechanical 
counting  stations  for  the  Lakeshore 
Drive  bridge  were  consisfiintVMrith  those 
previously  recordedi)/ue  Illinois  DOT 
for  weekday,  weekend<j|nd  weekly 
traffic  conditions.  Tfai|B  sfudyxonsultant 
also  performed  aerial  video  surveillance 
of  traffic  on  several  dates  dxiring  the 
study  period  to  augment  the 
observations  of  on-site  ground  crews 
monitoring  vehicle  and  pedestrian 
traffic 

At  the  time  of  the  Coast  Guard's 
proposed  rule,  traffic  cotmts  for 
Lakeshore  Drive  were  tentatively 
discounted  by  50  percent  while  the 
Coast  Guard  awaited  additional 
submissions  from  Chicago  concerning 
whether  the  reported  counts  were 
artificially  high  due  to  placement  of  the 
mechanical  traffic  counters  in  a  maimer 
that  would  have  recorded  Vehicles  that 
did  not  in  fact  pass  over  the  bridge.  The 
detailed  description  of  the  data 
collection  procedures  that  was 
documented  in  the  traffic  study 
addendum  revealed  that  traffic  counts 
were  taken  by  observers  actually 


stationed  at  the  Lakeshore  Drive  bridge, 
and  supplemented  with  data  from 
mechanical  "road  tube"  counten, 
thereby  confirming  the  original  counts 
in  the  traffic  study  report  of  June  9. 

Pedestrian  traffic  counts  were 
conducted  at  the  eleven  study  bridges 
between  10  ajn.  and  4  p.m.  on  "typical" 
(i.e..  no  special  events)  Mondays, 
Wednesdays,  Fridays,  and  Saturdays. 
An  average  of  3.050  pedestrians  were 
counted  crossing  the  eleven  study 
bridges  during  a  typical,  non-rush  hour, 
15-minute  period  on  weekdays.  By 
comparison,  only  690  pedestrians  were 
counted  crossing  these  bridges  during 
an  average  typicaJ  weekend  15-minute 
period.  By  multiplying  these  pedestrian 
counts  by  the  average  delays  associated 
with  the  bridge  openings  discussed 
below,  it  was  possible  to  determine  the 
percentage  of  total  delay  experienced  by 
pedestrians  as  opposed  to  delays  for 
vehicle  occupants. 

B.  Estimates  of  Delay 

To  calculate  total  person-houra  of 
delay  associated  with  bridge  openings, 
the  traffic  study  measured  delays  to 
vehicle  occupants  and  pedestrians  at  11 
of  the  downtown  bridges  during  5 
weekday  and  3  weekend  boat  runs.  The 
analysis  of  traffic  delay  utilized  a 
computer  program  (TRAF-^4ETSIM) 
devMoped  by  the  Federal  Highway 
Administration  that  is  a  nationally  and 
internationally  accepted  model  for 
traffic  simiilation  and  evaluaticm.  The 
study  did  not  attempt  to  calculate  the 
delays  incurred  by  vehicles  or 
pedestrians  that  took  alternative  routes 
to  avoid  waiting  for  bridges  to  close,  or 
the  delays  which  these  diversions 
created  for  other  traffic.  Thus,  the  total 
dty-wide  delays  associated  with  bridge 
openings  are  likely  to  be  somewhat 
greater  than  those  reported  in  the  study. 

The  traffic  study  monitored  bridge 
openings  to  determine  the  effect  of 
flotilla  size  on  the  duration  of  bridge 
openings  and  traffic  delays.  The  act  of 
opening  a  bridge  involves  sotmdiM  a 
warning,  lowering  safety  gates,  and 
clearing  the  bridge  deck  before  the 
leaf(s)  can  be  raised.  Once  boats  have 
cleared  the  bridge,  the  leafls)  must  be 
lowered  and  loued  and  the  gates  raised 
before  groimd-based  traffic  can  resume. 
In  assessing  the  effect  of  flotilla  size  on 
average  bridge  "gate  down"  time,  the 
study  foundihat  passage  of  a  single  boat 
produced-^,  minutes  of  gate  down 
time,  while  accommodating  flotillas  of 
up  to  5  boats  took  one  minute  longer. 
Flotillas  of  up  to  10  boats  and  more  than 
10  boats  had  respective  gate  down  times 
of  8.2  and  9.4  minutes,  llie  study 
concluded  that  the  majority  of  time 
required  to  open  a  bridge  is  attributable 


to  mechanical  and  safety  oonstiaints 
rather  than  flotilla  size,  and  that  if 
minimizing  delays  is  an  obfectiva  of 
MdgB  lift  (meiatiatt,  minhnnm  flotilla 
siies  should  be  conddarad  when 
lentlating  these  openings. 

<-   Data  analysis  for  Ae  11  bridge  sites 
showed  that  average  wedulay  boat  runs 
resulted  in  a  total  of  2,024  penon-hours 
of  delay.  %vhile  weekend  boet  runs 
caused  an  average  of  1,034  perscm-hours 
of  delay.  Data  from  the  11  study  sites 
were  esctrapolated  to  estimate  boat  run 
delays  at  all  of  the  25  downUmm  bridge 
beaed  on  historic  vdiicls  and  pedestrian 
traffic  data  provided  by  the  Chicago 
Department  of  Ttansportation  (DOT) 
and  the  Illinois  DOT.  Based  upon  these 
extrapolations,  it  was  estimated  that 

[  average  weekday  boat  runs  would 
generate  2,724  person-hours  of  delay 
and  wreekend  runs  would  produce  1.260 
person-houn  of  delay.  In  summary,  the 
person-houra  of  delay  attributable  to 
weekend  bridge  openings  Mrere  found  to 
be  less  than  half  (rf  those  caused  by 
weekday  openings. 

The  consultant  also  eiqpressed 
findings  of  traffic  delay  in  terms  of  the 
average  number  of  persons  and  vehicles 
affected  by  bridge  openii^  that 
accommodated  me  passage  of  an 
average-sized  flotilla.  On-site 
monitoring  of  the  Spring.  1995  Breakout 
boat  runs  foimd  that  an  average 
weekday  flotilla  included  7  boats  and 
that  Inridges  took  an  average  of  8 
minutes  to  open  and  close  and  4 
minutes  for  grotmd-based  traffic  to 
recover  (12  total  minutes  of  delay). 
Using  the  niunber  of  vehicles,  vehicle 
occupants,  and  pedestrians  as  metrics, 
the  consultant  estimated  that  a  weekday 
boat  run  of  7  boats  caused  a  12-minute 
delay  for  an  average  of  13,620  people 
and  5.360  vehicles.  A  similar 
qiAntification  of  impacts  for  people  and 
vriiicles  was  calcul^ed  based  on 
weekend  boat  nms  that  averaged  12 
boats  per  flotilla.  An  average  weekend 
boat  rrm  of  12  vessels  pnxnioed  12- 
minute  delays  for  6,300  people  and 
3.540  vehicles. 

C.  Impacts  <m  Emargmcy  Services 

At  the  request  of  the  City  of  Chicago, 
the  traffic  study  also  documented 
instances  where  emergency  veUdes 
were  delayed  by  bridge  opmings.  The 
Qty  has  mstorically  voiced  its  oonoem 
that  bridge  openings  compromise 
police,  fire  department,  and  ambulance 
services  by  impeding  theirrasponse  to 
enjeryncy  caltt  and  hj  delaying  their 
return  to  fheiii  bases  of  opera^cm.  Delays 
by  emergency  response ' 
document^i^the  traffic  study  by  the 
notes  of  on-siteltnfBc  mooiton,  in 
Mdbile  Intensive  Cava  Unit  Repoit  logs 


maintained  by  the  Chicago  Fire 
Department,  and  in  the  BridM  Lift  Logs 
of  Uie  Chicago  DOT.  The  traflSc  study 
found  that  83  percent  of  the  weekday 
boat  runs  wore  associated  with  the  delay 
of  at  least  one  emergmcy  vehicle,  and 
similar  delays  w«e  recorded  for  26 
peromt  of  the  weekend  runs. 

D.  Study  Findingf  Relevant  to  Pinal 
Rule 

The  traffic  analysis  for  downtown 
Chicagt/found  consistoit  patterns  of 
normal  vehicle  and  pedestrian 
movement  (i.e.,  no  special  events)  that 
were  directly  attributable  to  fiacton  of 
time  of  day  and  days  of  the  week, 
led  below  are  the  major  fectCHS 

It  Mkere  considered  in  formulating  the 

lal  nile.  The  following  conclusions  of 
the  study  are  shown  witii  a  list  of  the 
relevant-stody  findings. 

(a)  If  traffic  impacts  and  their 
consequent  delays  are  to  be  minimized, 
maximum  opportunity  should  be 
affordMito  sciiedule  boat  nms  on 
weekends  and  evenings  rather  than 
during- weekday  daylight  houra. 

(1)  Pedestrian  and  vehicle  traffic 
volumes  on  weekdays  were 
approximately  double  those  recorded  on 
vraiekends. 

(2)  Weekday  evening  traffic  volumes 
on  most  downtown  streets  fall  to  levels 
that  are  at  or  below  those  which  are 

Tirienoed  on  weekend  mornings. 
)  If  boat  runs  are  to  be  made  on 
weekdays,  the  runs  should  be  scheduled 
during  times  when  bridge  lifts  would 
generate  the  least  amoimt  of  vehicular 
and  pedestrian  traffic  delay. 

(1)  Weekday  vehicle  traffic  volumes 
on  commuter  routes  (e.g.,  Lakeshore 
Drive)  peak  sharply  during  morning  and 
evening  rush  houra  (i.e..  7:00-10:00  a.m. 
and  4:00-7:00  pjn)  and  return  to  more 
moderate  volumes  during  off-peak 
hours. 

(2>Other  streets  in  the  study  sample 
had  weekday  traffic  volumes  that 
remaiined  feirlyxonsistent  throughout 
the  day.  decliiung  only  slightly  from 
nkoming/evening  peak  periods. 

(3)  PMestrians  expenenoed  22 
percent  of  the  total  person-houra  of 
delay  associated  with  weekday  daytime 
boat  runs  and  11  percent  of  the  total 
person-houn  of  delay  created  by 
weekend  boat  runs. 

(c)  If  a  future  schedule  for  boat  runs 
is  to  reflect  recent  patterns  of  boaten' 
requests  far  transit.,at  least  some 
opportunity  should  be  afforded  for 
periodic  weekday  daytime  and  evening 
runs.   . 

(1)  For  boat  nms  monitored  during 
the  study  period.  92  of  359  boats  (25 
percent)  made  runs  on  weekdays/ 
eveniii^ 


(d)  If  provisions  for  wedulay  daylight 
^oat  runs  are  to  be  sensitive  to  the 
impacts  of  bridge  hits  on  traffic  delays, 
requirements  for  minimum  flotilla  size 
should  be  considered. 

(1)  The  time  needed  to  carry  out  the 
mechanical  process  and  safsty 

^precautions  during  bridge  lifb  exceeds 
that  which  is  ususSly  required  tot  the 
transit  of  boats  in  Chicago. 

(2)  Bridge  lifts  to  accommodate 
flotillas  of  up  to  5  boats  produced 
delays  only  15  percent  greater  than 
those  generated  by  single-boat  passages. 

(3)  Of  the  eleven  weekday  daylight 
runs  that  were  monitored  during  the 
study,  two  runs  accommodated  only  one 
boat  and  two  othera  accommodated  two 
and  three  boats,  respectively. 

(e)  Bridge  lifts  to  accommodate  boat 
runs  do  impact  emergency  vehicles, 
with  far  greater  impacts  associated  mth 
weekday  daytime  boat  runs  than  with 
weekend  runs. 

(1)  At  least  one  emergency  vehicle 
was  impacted  durin{^3  percent  of  the 
%v^kday  boat  nms  imnitored  in  the 
study;  only  26  percent  of  the  weekend 
boat  nms  delayed  at  least  one 
emergency  vehicle. 

The  1905  Final  Rule    - 

When  the  participants  in  the 
negotiated  rulemaking  proceeding  were 
unable  to  reach  consensus,  the  Coast 
Guard  published  a  new  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
August  2. 1995  (60  FR  39287).  The 
Notice  proposed  to  adopt  a  new  Final 
Rule  that  would  set  the  following 
schedule  for  the  opening  of  Chicago 
drawbridges  during  the  boating  season: 

(1)  On  Saturdays  and  Sundays 
openings  to  accommodate  two  transits 
would  be  available  each  day.  if 
requested  20  houre  in  advance  of  the 
intended  time  of  passage,  without 
regard  to  the  number  of  vessels. 

(2)  Weekday  daytime  openings,  with 
no  minimum  flotilla  requirement, 
would  be  limited  to  Wednesday 
morning  after  10  a.m.,  with  20-hour 
advance  notice. 

(3)  On  Monday  and  Friday  evenings, 
after  6:30  p.m.,  the  bridges  would  be 
required  to  open  to  accommodate 
transits,  if  requested  6  houra  in  advance, 
with  no  minimum  flotilla  requirement 

(4)  In  addition  to  the  above  openings, 
which  would  be  available  for  the 
passage  of  one  or  more  vessels, 
supplemental  openings  could  be 
scheduled  for  flotillas  of  5  or  more 
vessels,  with  20-hour  advance  notice. 
These  openings  could  not  be  requested 
for  rush  hour  periods. 

After  reviewing  the  comments 
received,  the  Coast  Guard's  final  rule 
adopts  this  sdiedule,  which  the  Coast 
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Guard  has  concluded  best  serves  the 
public  faiterest.  A^-axpIained  in  the 
NPSM.  the  Coast  Guard  thought  that  the 
rule  reasonably  aoconunodateid  the 
needs  of  boetws  and  vehicular  and 
pedestrian  traffic  As  the  foUoMring 
analysis  shows,  the  conunents  received 
on  the  NPRM  do  not  alter  the  basis  for 
this  determination.  However,  the  NPRM 
itaelf  was  based  upon  an  extensive  array 
of  infraination  ccanpiled  over  the  last 
two  years,  and  reflected  the  Coast 
Guard's  confidence  that  this  bridge 
opening  schedule  represents  the  best 
possible  balance  of  ail  interests  that  can 
be  achiaeed.  The  final  rule  also 

lues  the  past  practice  of  allowing 
sis  to  transit  the  river  in 
aergendes  under  special  arjigngenients 
id  without  flotilla  requirements. 
Two  openiius  on  each  of  the  weekend 
/days  with  no  uotilla  requirements  were 
fselected  to  accommodate  what  is 
'  generally  agreed  and  shown  by  the 
administrative  record  to^elhe  busiest 
and  most  appropriate  titne  period  for 
the  heavy  Spring  BreakouLffid  Fall 
Return  recreational  traffic  The  Coast 
Guard  found  significant  coiicurrence 
with  this  approeeluti^^  the 
negotiated  rulemaking,  although  no 
consensus  was  reached.  These  openings 
are  on  days  that  have  been  most-utilized 
by  boaters  and  also  are  days  when 
^     daytime  vehicular  traffic  is  at  its  lowest 
volume. 

Monday  and  Friday  weekday  evening 
openings  with  significantly  shorter  (6 
hour)  advance  notice  were  provided  to 
meet  any  possible  late  supplements  to 
demands  tor  breakout  and  rettim 
'  passages,  and  to  meet  the  need  of  a 
/    single  boater  to  have  access  for  non- 
/      emergency  repairs  at  the  beginning  of  a 
week  in  (uder  to  return  to  this  lake  for 
the  next  weekend's  recrsatian.  Although 
concerns  have  been  raised  by  boaters 
about  the  safety  of  evening  passages,  a 
passage  beeinning  shortly  alter  6:30 
p.m.  would  be  conducted  in  dayli^t 
dxiring  the  extended  daylight  hours  that 
coincide  with  most  of  the  boating 
season.  Moreover,  these  evening  hours 
are  intended  as  a  supplemoit  to  the 
weekend  and  Wednesday  daytime 
op^pings  provided  by  the  rule.  Past  data 
and  experience  indicate  that  fewer 
boaters  may  actually  use  this  option,  but 
it  is  there  for  those  who  need  it.  As 
noted  above,  the  possibility  of  Mcmday 
and  Friday  evening  openings  was 
discussed  at  length  by  all  parties  in  the 
course  of  the  negotiated  rulemaking 
proceeding.  While  no  consensus  was 
reached  on  this  issue,  the  Coast  Guard 
believes  that  openings  on  these  evenings 
provide  some  of  the  additional 
flexibility  sought  by  boating  interests, 
and  can  help  to  accommodate 


scheduling  of  mid-week  repairs  at  the 
boat3rards.  The  scheduled  times  of  these 
openings  should  also  niini«ii<«t  negative 
impacts  on  vehicular  traffic. 

It  should  be  noted  that,  in  addition  to 
considering  the  needp  of  boaters  to  make 
normal  reftairs  during  the  boating 
seascm.  the  Coest  Guard  recoRoiees  that 


situations  may  arise  wt 
emergency  repair  involvhig  the 
substantial  value  of  a  boatmay  occur 
that  cannot  be  accommodated  by 
scheduled  openings.  The  Com  Guard's 
rule  explfc^y  provides  that  tn^  general 
requiretnenC  Subpart  A,  in  33  Cnt  Part 
117,  direct  the  opening  of  bridgerlor 
vessels  in  distress  where  a  delay  wbuld 
endanger  life  or  property. 

A  Wednesday  post-moming  rush  hour 
opening  without  flotilla  requirements 
was  selected  based  on  information  in 
the  administrative  record  supporting 
Wednesday  as  a  weekday  chosen 
bistei^ially  by  boaters  for  transit,  and  to 
minimize  the  time  betMreen  potential 
single  vessel  passages.  The  Coast  Guard 
believes  that  providing  a  scheduled 
weekday  opening  with  20-hour  advance 
notice  will  provide  the  necessary 
predictability  and  notification  time  to 
minimize  the  impact  on  congestion  and 
avoid  unacceptable  delays  to  emergency 
vehicles.  The  Coast  Guard  recognizes 
that  weekday  daytime  drawbridge" 
openings  are  disruptive  to  vehicular 
traffic,  but  this  feet  must  be  weighed 
against  the  constraints  of  providing  only 
evening  passages  to  boaters.  Ultimately, 
the  Coast  Guard  believes  that  a 
Wednesday  dajrtime  openings,  in 
addition  to  weekend  openings,  is  a 
reasonable  compromise.  The  need  to 
accommodate  mid-week  daytime 
transits  for  ncm-emergency  repairs  was 
addressed  by  both  the  boaters  and  the 
boatyards,  "nie  boatyards  claimed*that 
they  had  experienced  a  decline  in  their 
summer  rejMir  business,  although  no 
documentation  was  submitted  to 
confirm  their  losses.  The  need  for  both 
daytime  and  evening  weekday  openings 
also  received  the  attention  of  the 
participants  during  the  negotiated 
rulemaJung  proceeding.  The  Coast 
Guard  believes  that  a  balanced  schedule 
of  predictable  bridge  openings  is  in  the 
public  interest  and  will  benefit  all 
parties  from  the  standpoint  of  planning 
future  activities. 

The  regulations  allow  additional  non- 
rush  hour  openings  to  be  scheduled  for 
flotillas  of  five  or  more  vessels  with  20- 
hour  advance  notice.  This  provision 
responds  to  the  assertion  of  the  boating 
interests  that  flexibility  in  the  schedule 
can  reduce  the  overall  niunber  of 
openings.  Based  on  previous  usage  of 
the  Chicago  River  by  sailboaters.  it  is 
anticipated  that  this  provision  will  be 


used  primarily  to  schedule  additional 
breakout  and  return  passages,  but  it 
could  also  be  used  to  buncUe  trips  for 
non-emeigency  repair  vtatk.  Altnough 
the  City  asserts  that  any  allowance  for 
openings  for  supplemental  flotillas  will 
comprunise  the  other  scheduled 
openings'  reductions  of  traffic  delays 
and  congestion,  the  Coast  Guard  expects 
that  the  advance  scheduling  of  these 
openings  and  their  announcement  in  the 
media  would  provide  appropriate  notice 
to  land-based  traffic  and  onergency 
services.  Moreover,  the  flotilla 
requirement  will  also  sorve  to  reduce 
the  frequency  of  disruptions  caused  by 
additional  passage  opportimities. 

Finally,  the  Cout  Guard  decided  not 
to  adopt  two  other  potential  variations 
to  the  ragulaticms.  Although  there  have 
been  concerns  raised  by  many  boaters 
about  the  safety  of  evening  passages, 
scheduling  openings  for  ail  or  more 
weekday  evenings  had  been  suggested^ 
by  various  boating  interests  during  thf 
negotiated  rulemaking.  The  Coast  Guaird 
has  concluded  that  the  volume  of 
recreational  traffic  simply  does  not 
require  additional  scheduled  evening 
openings,  especially  in  light  of  the 
provision  for  supplemental  flotilla 
openings,  and  in  light  of  the  boaters'  oft- 
stated  position  that  they  do  not  prefer  to 
transit  the  river  at  night.  On  a  second 
issue,  the  Qty  htt|  requeued  that  the 
Coast  Guard  impkunent  a  procedure  to 
penalize  boaters  who  are  "no-shows"  at 
pre-arranged  openings.  The  Coast  Guard     - 
has  not  been  presented  with  any  data 
indicating  that  boaters  are  abusing 
agreements  on  openings  and  therefore 
such  a  regulatory  response  would  not  be 
warranted. 

The  comments  raeqixed-by  the  Coast 
Guard  and  the  positions  articulated  at  . 
the  August  22, 1995  hearing  indicate 
that  a  compromise  sxich  asthe  new  rule 
is  required,  and  underscores  what  has 
been  apparent  from  the  outset  of  tbjs 
proceeding.  The  Chicago  boating        V«.^ 
interests  and  the  Qty  of  Chicago,  alcmg 
with  its  non-boating  commercial 
enterprises,  have  diametrically  c^poW] 
and  strongly  held  views  concerning  \ 
when  Chicago's  bridges' should  be  ^s;^ 
required  to  open.  Any  solution  will 
necessarily  be  a  compromise  that  will 
not  folly  accommodate  the  needs  of  any 
one  party. 

Approximately  25  businesses, 
associations,  organizations  and 
individuals  who  were  not  boaters  or 
otherwise  affiliated  with  sailing  claimed 
that  the  Coast  Guard's  proposed  rule 
was  too  permissive.  These  commenters 
stated  that  bridge  openings  impeded 
vehicular  and  pedestrian  traffic  in  the 
Chicago  downtown  area,  that  weekday 
openings  impermissibly  ccmstrained 


coianieK9>  and  that  openings 
undermine  the  criticu  need  of  CSdcifO'S 
substantial  bustnesa  and  lesidmttial 
oHnraunities  for  unintanupted  aooess  to 
the  Loop.  These  oommenteis  included 
individuals,  businesses,  commercial 
centers,  taxicab  companies,  a  debveiy 
service,  reel  estate  oonoanis,  office 
buildings,  the  Chicagtriand  Chamber  of 
Commeroe,  DePaul  University,  and 
community  assodations.  All  of  these 
parties  opposed  the  proposed  rule  and 
urged  that  thsie  is  no  necessity  far 
Chicago  bridges  to  <^ien  except  on 
weekends  and  occasional  weekday 
evenings.  ' 

By  contrast,  the  mejority  of  boatos  or 
other  parties  affiliated  wim  sailing 
vjewed  the  proposed  rule  as  being  too 
strict,  and  that  there  iwas  no  need  to 
chttige  the  on^^iemand  approach 
embodied  in  the  1976  Rule.  Thfse 
o^unsnters  urged  that  dayli^t 
openings  ate  required  in^uder  to  safely 
transit  me  Cbicago  River,  diet  eveidiig 
openings  are  inherently  dangerous,  that 
lugs  flotillas  create  the  potnitial  fbr 
coUisians.  that  boaters  niould  have  the 
right  to  unfistterBd  passage  on  the  river, 
and  that  maintenance  problems  vrere 
the  real  reason  for  Ixiqse-ralaled  delays. 
Virtually  all  of  these  ccmunenters 
clakned  that  on-domuid  openings  every 
day  were  required.  These  parties  also 
urged  that  unexpected  situations 
required  pessage  on  the  river  without 
long  advance  notice  and  flotilla 
reouiraments. 

llie  claim  by  the  boating  community 
that  they  should  have  the  right  to 
unlbttered  passage  on  dw  river  is  at 
odds  with  tne  1988  statutory  change  in 
33  U.S.C  499  that  specffically  rsquirss 
the  Coast  Guard  to  balance  land  and 
water  transportation  needs.  The 
comment  that  maintenance  problems 
were  a  major  cause  of  bridge-related 
delays  is  also  inconristeat  «idth  findings 
of  the  traffic  study  commissioned  by  the 
Qty  of  Chicago.  In  feet,  the  traffic  study 
found  that  1995  Ividge  opening  cycle 
times  yrera  20  pwcent  fester^ian  1994 
cycle  times— a  candithm  which  the 
traffic  study  attributed  to  fewer 
malfunctions,  better  mefaitenanoe,  more 
efficient  bridge  crewrs,  and  more 
efficient  boet  operations. 

During  the  course  of  the  August  22. 
19915  heving,  testimony  was  beerd  from 
eight  parties.  On  bdialt  of  the  Qty,  Mr. 
R^r  Kiley,  Chief  of  Staff  to  the  Mayor, 
opposed  the  proposed  rule,  urging  that 
bridge  openings  should  be  allmwed  only 
on  weekends  and  ixi  wedcday  evenings, 
with  minimum  and  maximum  flotilla 
sizes.  Mr.  Kiley  stated  that  ovw  the 
years  the  number  at  ssiftiaats  requesting 
bridge  openings  remaned  a  relatively 
OHartant  550  to  650  boats.  Kfr.  Kiley 


urged  that  the  issue  is  whether  "these 
few  recreatimial  boats  need  unimpeded 
access  to  the  river  in  light  of  the 
overwhelming  data  sufanitted  by  the 
Qty  and  the  lack  of  any  contrary  data 
provided  by  the  boatyards."  Mr.  Kiley 
argued  on  briialf  of  Qiicago  that  the    ^ 
Coast  Guard's  proposed  rules  do  not 
properiy  belance  tne  needs  of  "more 
than  5,000  vehicles  affected  eech'time 
bridges  open  diuing  the  weekday"  and 
the  "thousands  of  pedestrians  and 
public  transit  users  who  are  similarly 
inconvenienced."  Mr.  Kiley  stated  that 
traffic  bac^ps  ocqasicmed  by  bridge 
op«iings  can  extend  a  half-mile  or 
more,  and  that  it  can  take  up  to  ten  or 
more  minutes  following  closure  of  a 
bridge  for  traffic  to  return  to  normal. 
The  Qty  argued  that  the  Coast  Guard's 
proposed  rule  would  accord  too  much 
flexibility  to  boaters  andi|feils  to  strike 
the  necessary  balance  between  boating 
and  land-based  transportation 
interests." 

Dr.  Maroel  Martin.  Chief  of  Trauma 
and  Critical  Care  at  Northwestern 


Memorial  H< 
in  transporting 
nxtens  negatively 
medical  staff  to 
Dr.  Martin's 


Ified  that  delays 
Its  to  emergency 
^theiability  of 
ite  patients.  In 
'few  lAinutes  may 
make  a  difiisrence  between  Ufe  and 
death."  Dr.  Martin  qv.estioned  the' 
usefulness  of  the  provisions  in  the 
proposed  rule  allowing  drawbridges  to 
close  for  emergency  vehicles  i^  light  of 
these  time  constraints,  and  similarly 
questioned  the  Coast  Guard's 
conchisimi  that  other  routes  could  be 
utilized  by  emergency  vehicles,  fo  Dr. 
Martin's  view  this  raised  the  possioility 
of  an  imacceptable  "compromise  in 
time." 

Mr.  Ckant  Crowley  testified  on  behalf 
of  Crowley's  Yacht  Yard,  Inc  Mr. 
Crowley  stated  that  the  re-examination 
of  the  Qiicago  drawbridge  rules  was 
originally  occasioned  by  Chicago's 
desire  to  build  a  new  transit  system,  the 
Circulator.  Mr.  Crowley  also  questioned 
the  viability  of  traffic  data  submitted  by 
the  Qty.  including  that  for  Lakeshore 
Drive,  and  took  the  position  that  the 
boatyards  should  not  be  required  to 
produce  economic  data  that  suj^KHled 
the  continuation  of  the  1976  Rule.  He 
argued  that  traffic  is  not  inordinately 
delayed  by  bridge  openings  and  that  the 
rulemaking  process  is.  in  his  opinion, 
aibitraiy  and  capricious.  Mr.  Crgniley 
further  stated  that,  in  his  view,  traffic 
returns  to  normal  in  four  minutes 
following  the  closure  of  bridges.  He 
additicmally  urged  that  requiring  Inidges 
to  op«i  150  times  per  year  is  not 
unreasimable  since  other  Chicago  - 
bridges  open  much  more  frequently 
than  this. 


Mr.  Vic  Peterson  of  AAA  Boatyard 
stated  that  this  company  had  lost 
income  from  summer  boat  repain  as  a 
result  of  restricted  openings  of  Chicago 
drawbridges.  He  urged  that  reason^le 
passage  had  to  be  assured  by  any  new 
rule. 

Mr.  Bernard  Ford  spoke  on  behalf  of 
the  Chicagoland  Chamber  of  Commeroe. 
which  he  characterized  as  the  largest 
business  organization  in  Chicago.  Mr. 
Ford  discounted  any  effect  of  the 
proposed  Circulator  transit  system  oix 
the  pending  rulemaking.  He  stated  that 
the  Chamber  of  Commeroe  did  not  fevor 
the  pnmoeed  rule  and  originally  wanted 
a  rule  that  would  have  beni  even  more 
restrictive  than  that  proposM  by 
Chicago.  Mr.  Ford  said  mat  the  Chamber 
of  Conuneroe's  review  of  the  data 
submitted  by  the  Qty  indicate  that  "no 
weekday  daytime  bridge  openings  are 
needed. 

Finally,  three  boat  owners  testified. 
They  varimisly  claimed  that  bridge  ^ 
problems  were  direcdy  related  to 
maintenance  probfems,  that  nidit  travel 
is  "definitely  more  hazardous  than 
daytime  travel,"  that  allowing  large 
flotillas  keeps  the  bridges  up  longer  and 
such  flotillas  are  potentially  hazmdous 
to  boatere.  that  individual  boaters  need 
the  opportunity  to  transit  alone  for 
repain  or  in  emergencies,  that  boat 
ownen,  unlike  vehicles,  have  no 
alternative  routes  for  transit,  and  that 
bridge  openings  are  not  raalisticdly  a^ 
problem  for  downtown  businesses.  ^-^^ 

Analjrsis  of  die  Final  Rule  / 

The  long  and  detailed  preemble  to 
this  final  nde  is  due  to  the  complex 
nature  of  the  issues  involved,  the 
lengthy  public  process  that  preceded 
that  final  rule  dociunent,  and  the  prior 
litigation  on  this  sul^ect  Supporters  of 
the  two  main  interest  groups  have 
'tended  to  present  maximalist  positions: 
boating  interests  have  claimed  that  no 
changes  to  a  well-functioning  regulation 
are  needed,  and  the  land-based  interests 
have  claimed  that  a  schedule  that  limits 
openings  to  weekends  and  perhaps 
weekday  evenings  is  all  that  is 
necessary.  The  Coast  Guard  believes 
there  is  a  reasonable,  practical,  and 
feasible  middle  ground,  and  has 
concluded  that  &ere  is  ample  reason  to 
implement  its  final  rule.  ^^ 

As  stated  in  the  notice  oliiouncing 
the  establishment  of  the  negotiated 
rulemaking  conunittee,  the  Coast  Guard 
is  committed  to  proceeding  to  a  final 
rule  for  the  end  of  the  1995  boating 
season  when  recreational  vessels  are 
leaving  Lake  Michigan  for  winter 
storage.  In  the  absence  of  a  consensus- 
based  rule,  the  Coast  Guard's  final  rule 
is  based  on  the  extensive  administrative 
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racord  that  the  Coast  Guard  has 
asaambkd  to  date,  the  infionnatian 
obtained  from  the  negotiation  process, 
and  its  raafsssional  judgment  In 
particular,  the  Coast  Guard's  final  rule 
incorporates  weekend  openings, 
advance  notice  requirements,  and 
wedcday  evening  openings  that  received 
suDport'oy  some  committee  members, 
aluou^  not  unanimous  consaisus  in  a 
formal  oraBmitlee  rroort.  Wediday 
openings  were  dearfy  the  most 
omtentioas  issue,  which  the  Coest 
Guard  is  resolving  by  scheduling  one 
mid-%veek  opening  without  flotilla 
requirements  and  authorizing  unlimited 
oppcvtunities  for  additional  openings 
for  flotillas  of  at  leest  five  vessels.  Ine 
Coast  Guard's  solution  does  not  match 
the  negotiating  position  of  either  the 
City,  which  bargained  for  no  wediday 
openings,  or  the  boetyards  and  boaters 
which  wanted  on-demand  openings 
every  day  of  the  week.  On  this  issue,  the 
Coest  Guard  determined  that  a 
compromise  was  necessary  to  meet  the 
neecu  of  both  groups  and  die  public 
interest  The  analysis  of  the  &ial  rule 
can  be  best  summarized  by  responding 
to  the  comments  submitted  to  the  NPRM 
public  dodcet  by  the  attorney  for 
Crowley's  Yacht  Yard.  Inc.  and  by  the 
CitY  of  Chicago. 

Written  nmnments  to  the  August  2, 
1995  NPRM  public  docket  submitted  by 
the  attorney  tot  Crowley's,  (me  of  the 
boatyards  on  the  Chicago  River, 
disctissed  five  topics,  ^ch  of  theee 
topics  is  addressed  below  in  the  Coast 
Guard's  detailed  response  to  this 
submission.  However,  no  changes  to  the 
operating  schedule  proposed  in  the 
NPRM  wan  made  as  a  result  of  these 
comments  because  they  did  not  ofliBr 
any  additional  material  Cscts  for  the 
Coiast  Guard  to  consider. 

The  first  comment  asserts  that  no 
legitimate  reason  has  been  identified  for 
altering  an  existing  regulation  that  has 
worked  well  for  many  years.  The  Qty  of 
Chicago  requested  that  the  Coest  Guard 
initiate  a  rulemaking  to  change  a 
basically  on-demand  system  that 
provided  maximum  flexibility  and 
access  for  waterbome  transportation. 
The  City  and  every  nod-bcMting  interest 
that  has  participated  in  this  two-year 
proceeding  has  argued  that  the  current 
system  is  not  equitable  to  the  surface 
transportation  needs  of  commercial, 
emergency,  and  other  traffic  in  a  major 
metropolitan  cmter.  The  City's  request 
was  made  in  the  context  of  a  legislative 
change  that  now  requires  the  Coast/ 
Guard,  acting  on  the  delegation  of  Ine 
Secretary  of  Transportation,  to  theT^ 
extent  practical  and  feasible,  to  esmblish 
rules  that  provide  a  schedule  of  / 
opoiings  tnat  wall  help  reduce  traffic 


delays  and  congestiim.  The  Coast 
Guard's  dedsion  to  change  die 
regulations  is  consistent  with  its 
statutory  mandate  and  supuorted  by  the 
traffic  study  submitted  by  tne  Cibr  and 
analyzed  elsewhere  in  the  preamble. 

The  statement  that  the  exjirthig 
regulation  is  working  well  is  simply 
incorrect  and  is  belied  by  the  record, 
which  contains  ample  evidence  that  m- 
demand  openings  are  opposed  by  all 
non-boating  parties  in  Chicago  and  have 
a  disruptive  efiect  on  Chicago  traffic  and 
commerce,  as  is  indicated  not  only  by 
comments  but  by  the  traffic  study. 
Furthermore,  the  actuA  operations 
imder  the  existing  regulation  are  based 
on  agreements  by  the  beatjrards  and  the 
Qty  to  schedule  openings.  This 
approach  has  reqiiirad  significant  and 
continuing  involvement  ^.  and  costs 
to.  the  Coast  Guard  as  shown  in  letters 
and  other  documents  in  the 
administrative  reoord:  to  remind  the 
parties  to  i^tiate  scheduling,  to 
facilitate  oompromises,  to  interpret 
agreement*,  to  monitor  implementation, 
and  to  memate  disagreements.  The  final 
rule,  by  contrast  gives  notice  to  the 
public  of  the  operating  procedures  and 
schedule  to  be  followed  and  allows 
Coast  Guard  resources  to  be  properly 
focused  on  enforca~nent. 

The  second  comu  ent  asserts  th^ 
there  is  no  basis  for  the  NPRM  and,  by 
extension,  the  adoption  of  the  proposal 
as  a  final  rule.  The  comment  is  based  on 
a  perception  of  significant  flaws  in  the 
traffic  study  requested  by  the  Coast 
Guard  and  submitted  by  the  Qty  of 
Chicaga  The  Coast  Guard's  analysis  and 
use  of  the  study  findings  to  siq>port  its 
final  determination  are  explained 
separately  in  die  preamble.  In  addition, 
the  comment  ovwlooks  significant 
information  that  the  Coast  Guard 
received  from  the  negotiated  rulemaking 
and  other  data  available  to  it  As 
discussed  under  the  section  on  the 
negotiated  rulemaking,  the  Coast  Guard 
has  based  its  new  regulations  on  matters 
addressed  in  the  public  reoord, 
including  areas  where  support  although 
not  consensus,  was  reported  in  the 
negotiation  process.  Given  the  record  of 
this  procee<ung,  there  is  dearly  a  basis 
for  an  NPRM  proposing  a  reasonable 
compromise  aimed  at  accommodating 
thepublic  interest. 

Tne  third  comment  asserts  that 
important  Coast  Guard  reports  were 
ignored  in  developing  the  proposed 
regulations.  As  mentioned  above,  the 
absence  of  predictable  and  permanent 
regulations  in  this  area  has  required 
significant  Coast  Guard  resources  to  be 
applied  to  fadlitate  bridge  openings.  For 
the  1995  Spring  Breakout.  Coast  Guard 
personnel  were  assigned  to  observe  and 


report  on  dnwrbridge  openings  for 
recreetional  boaters.  TtM  purpose  of 
these  reports  was  to  ensure  that 
agreements  between  the  boa^ards  and 
the  Qty  were  carried  out  and  that 
passage  of  boats  was  achieved  safoly. 
These  reports  were  not  intended  to 
record  traffic  impacts  or  to  swsplement 
proissdonally-canducted  traffic  studies, 
but  to  the  extent  that  this  infbnnati<m 
has  been  relevant  to  traffic  and  boating 
operations  it  has  been  considered,  as 
discussed  above. 

In  developing  the  proposed  rules, 
adopted  witnout  change  as  final  by.  this 
document,  the  Coast  Guard  hks  reUed 
on  the  following:  traffic  study  finHing^^ 
and  data  submitted  by  the  Qty  of 
Chicago,  the  reports  on  and  experience 
gained  from  an  unsuccessful  negotiated 
rulemaking,  analyaes  of  numerous  . 
submissions  to  this  and  earlier 
rulemaking  and  administrative  dockets, 
and  the  Coast  Guud's  professional 
judgment  gained  mm  mimitoring  and 
overseeing  the  operation  of  the  C&cago 
dravrbridge  system  and  other 
drawbric^  throughout  the  United 
States.  All  of  this  played  a  part  in 
formulating  the  new  rule. 

The  fouitn  comment  asserts  that 
certain  elements  of  the  rulemaking  are 
arbitrary  and  capridous.  Again,  this  is 
dimply  not  so.  llie  Coast  Guard's  final 
rule  is  based  on  exhaustive 
consideration  of  the  factors  '<<wntffi»d 
above  and  on  its  determination  that  a 
predictable  schedule  that  still  affivds 
flexibility  to  the  boeten  and 
predictability  to  the  City  wriU  stabilize 
the  relationship  between  the  bea^ards 
and  the  City,  meet  to  a  substantial 
degree  the  exjHessed  concens  of  all 
groups,  and  reduce  Coast  Gu^ 
involvement  in  day-to-day  disputes.  As 
is  evident  frmn  the  discussion  in  this 
preamble,  there  is  ample  support  in 
both  the  record  and  the  law  fat  the  rule 
that  the  Coast  Guard  has  adopted. 

The  fifth  comment  critidxes  the  Coast 
Guard's  respoue  to  various 
administrative  requirunents  beyond  the 
Administrative  Procedure  Ad.  Despite 
the  expedited  schedule  for  issuing  a 
NPRM,  the  requisite  discussions  in 
response  to  the  Regulatory  Flexibility 
Act  and  Executive  Order  12866  %vere 
included  in  the  NPRM.  This  matter  is 
addressed  more  fiilly  in  the  following 
section  of  this  preamble.  The  disciission 
there  fully  supp<»ts  the  Coast  Guard's 
detennination  made  in  this  final  rule. 

Significant  comments  on  the  August 
2, 1995  NPRM  were  also  received  from 
the  Qty  of  Chicaga  Chicago  opposed 
implementation  of  the  proposed  rule, 
and  objeded  to  the  rationale  outlined  by 
the  Coast  Guard.  Chicago  stated  that  the 
rule  "provides  none  of  the  relief  that  the 


Qty  sought"  and  that  it  "perpetuates 
wewday  daytime  openings  to  meet  the 
needs  of  lees  than  100  boatns"  dMpite 
the  feet  that  "at  least  3000  vehicles  are 
delayed  each  time  a  bri^  is  opened." 
The  Qty  of  Chicago  also  stated  that 
despite  a  specific  request  in  the  NPRM 
that  the  boatyards  inovide  data  to  show 
how  they  are  in  fad  negatively  impacted 
by  a  rule  oontaining  scheduled 
openings,  no  such  data  Were  ever 
provided.  In  the  absence  of  such  data, 
the  Qty  of  Chicago  urged  that  weekend 
openiiws  are  all  that  is  required. 
.  As  discussed  previously,  the  Coast 
Guard  is  not  unmindful  of  these 
concerns.  But  the  Coast  Guard  has 
determined  for  the  reasons  articulated 
by  the  boatyards  and  boaten  that  some 
wnsekday  openings  should  be  allowed. 
While  quantitative  data  were  not 
supplied  by  the  boatyards,  concerns 
about  any  overiy-raebictive  aooess 
schedtde  were  voiced  bv  many  boaten. 
The  approadi  adopted  m  the  final  rule, 
which  allowrs  weekday  openings  only 
on  Wednesdays,  is  a  reaaonable 
accommodation  between  thejieeds  of 
boaten  for  the  flexibiUty  afforded  by 
some  weekday  daytime  pessages  and  the 
^^■needs  of  Chicago  and  its  dtiaens  to  limit 
dayfight  openings  to  a  schedule  that  is 
predictable  and  that  does  not 
unnecessarily  result  in  vdiide  delays 
and  congesticm  on  Chicago  streets.  The 
spedfic  points  raised  in  Chicago's         ^ 
comments  are  discussed  below. 

First  the  Qty  states  that  it  should  not 
be  required  to  raiae  two  or  more  bridges 
at  a  thne  since  this  places  undue 
burdeds  on  the  fari<%B  system  and  on 
traffic.  As  the  Qty  noteSi  however, 
drawbridge  openings  are  in  large  respect 
dependent  on  flotiUa  siae.  Thus,  the 
more  opportunity  there  is  far  boeten  to 
transit  the  river,  the  more  reasonably- 
siaed  individual  flotillas  can  be.  Wmle 
(m-demand  openings  have  the  potential 
for  npeeted  oisrupdon  of  Qikatgo 
traffic,  in  the  Coast  Guard's  view  the 
rule  a£brda  enou^  reasonable  windows 
of  opportunity  for  boatan  to  schedule 
their  runs  between  the  boetyards  and 
Lake  Michigan  so  as  to  encourage 
reasimably-siaed  flotillas  to  be  fanned. 
The  rule's  provision  far  additional  boat 
runs  far  flotillas  of  5  or  more  boats 
provides  more  opportunitiaa  for  river 
passages,  gives  the  Qty  end  boatyards 
the  flexibility  to  aGoommodate 
reasonably-dzed  flotiUas  as  necessary, 
and  accommodates  additional  veseels  at 
the  earliest  evaHable  time.  The  Coast 
Guard  believes  this  amwoadi  answen 
the  expressed  needs  of  boaten  (at 
flexibility  and  reduces  the  potential 
disruption  to  Qiicago  traffic  occasioned 
by  Israe  flotillas  diet  might  be  required 
if  daylight  openings  were  more 


restricted.  This  approach  also 
minimizes  the  jmwlems  concerning  the 
opening  of  the  Lake  and  Wells  Street 
bridges,  which  the  Qty  notes  are 
dependent  on  Chicago  Transit  Authorii 
train  movements. 

Second,  the  Qty  states  that  the  rule 
should  impose  a  means  to  prevent  or 
curtail  the  possibility  that  boaten  will 
request  a  bridge  opening  and  then  not 
show  up  at  the  scheduleid  time.  As 
previously  noted,  the  Coast  Guard  is  not 
adopting  such  a  provision  at  thiklime 
since  no  data  have  been  provid 
Coast  Guard  that  would  confirffi  a 
problem  ccmcerning  "no  shows."  As  a 
result  the  Coast  Guard  does  uot  believe 
that  this  matter  is  a  significant  problem 
that  necessitates  regulatory  intervention. 
'Third,  the  Qty  states  that  the  rule 
"ignores  the  impact  on  emergency 
vmide  response  times."  The  rule  does 
not  ignore  this  issue,  and  the  potential 
for  emergency  vehides  being  delayed  by 
bridge  openings  has  in  fad  received  the 
Coast  Guard's  carefol  attention.  The 
Coast  Guard  has  noted,  and  discussed 
above,  the  fact  that  the  traffic  study 
commissioned  by  the  Qty  reports 
instances  of  emergeacy  vehicle  delays 
occasioned  by  bridge  openings,  and  that 
the  possibility  of  these  delays  is  greatest 
during  wedcday  daylight  openings. 
Limiting  the  times  at  which  bridges  are 
opened,  of  course,  limits  the  times  when 
these  delays  could  occur.  The  Coast 
Guard  recognizes  fully  that  weekend 
openings  run  less  of  a  risk  of  delaying 
emergency  vehides  since  traffic  is 
lifter  than  on  weekdays,  and 
concomitantiy  that  allowing  daylight 
weekday  openings—even  when  limited 
solely  to  Wednesdays — ^nms  the  ritk   ■ 
that  emergency  vehicles  will  be  delayed 
as  a  result  But  again,  the  Coast  Guard 
has  concluded  that  there  is  a  basis  and 
a  need  for  allowing  some  limited,  non- 
weekend,  daylight  openings.  The  Coast 
Guard  believes  that  its  approach  of 
allownng  Wednesday  dayught  openings 
accommodates  reasonably  the  stated 
needs  of  boaten  for  weekday  passages, 
while  minimjring  the  likelihood  of 
emergency  vehicw  delays.       ' 

Fourth,  the  Qty  states  that  the  Coast 
Guard  may  be  wrong  in  its  premise  that 
bridge  openings  on  die  North  and  South 
Brandi  bridges  do  not  impad  Chicago 
traffic  as  tnvxii  as  openings  on  the  Main 
Brandi  of  the  river.  The  data  in  the 
traffic  study  beer  out  the  Coast  Guard's 
conclusion,  and  in  developing  the  final 
rule  the  Coast  Guard  has  considered 
these  data  on  the  impacts  of  bridge 
openings  on  vehicle  traffic  crossing  the 
North  and  South  Branch  bridges.  The 
Coast  Guard's  decision  to  restrid 
openings  to  weekends,  spedfic  weekday 
evenings,  and  one  weekday  during 


daylight  houn,  is  designed  to 
practically  address  the  needs  of  boaten 
without  unduly  disrupting  the 
substantial  vehicular  traffic  that  passes 
over  the  North  and  South  Branch 
jiridges  during  weekday  daylight  houn. 

The  Qty  alM)  addresses  sevual  other 
It  takes  exception  with  Coast 
Guard's  statement  in  the  preemble  of  the      ) 
~'RM  that  there  is  evidence  of 

[oration  in  Chicago's  Ividges  and 

ites  that  it  has  made  greet  investments 

its  bridges.  Nonetheless,  Chicago's 
own  {Hior  coniments,  as  well  as  the 
traffic  study  the  Qty  omunissioned. 
have  noted  occasions  of  bridge 
malfunctions.  Chicago  also  states  that 
the  Michigan  Avenue  bridge  acddent 
and  freight  tunnel  flooding  in  1992 
should  not  be  characterized  as  the  besis 
for  the  Qty's  request  for  new  bridge 
regulstions.  These  events  were 
disctissed  by  the  Qty  in  prior 
correspondence,  but  as  is  evident  from 
the  analysis  set  forth  in  this  preamble, 
the  rule  that  the  Coast  Guard  is  adopting 
results  bam  an  exter  ive  review  of  the 
articulated  needs  of  the  public, 
induding  boaten,  vehicular  traffic, 
individuals,  and  businesses,  not  from 
these  past  extraordinary  events. 

Chicago  also  recommends  that,  due  to 
reconstruction,  the  Randolph  and 
Loomis  Street  bridges  should  now  be 
placed  under  the  30-minute  notice 
requirement  for  commerdal  bridge 
opoiings.  and  that  the  Ogden  Avenue 
bridge  bas  been  removed  and  therefore 
should  Mxleleted  from  the  lists  of 
bridges  suDJed  to  30-minute  notice 
requirement  by  commerdal  vessels.  The 
Coast  Guard  agrees  and  has  adopted  this 
last  comment 

Reasons  for  Effective  Date 

In  the  notice  announcing  the 
formation  of  the  negotiated  rulemaking 
committee,  the  Coast  Guard  indicated 
its  intent  to  have  rules  in  place  during 
the  Fall,  1995  recreational  boating 
season.  That  intent  was  repeated  in  the 
NPRM.  Due  to  the  time  needed  to 
produce  a  fully  comprehensive  and 
explanatory  final  rule,  this  final  rule  is 
b^ng  published  shortiy  aftw  the 
beginning  of  the  Fall  Return. 

As  this  final  rule  was  being  written, 
representatives  of  the  Qty  of  Chicago 
and  boating  interests  met  on  September 
20. 1995  udder  the  auspices  of  die  Coast 
(kiard  and  agreed  on  a  schedule  for  the 
1995  Fall  Return.  This  temporary 
schedule  tracks  closely  to  the  final  rule 
and  includes  openings  on  Saturday  and 
Sunday  mornings,  Wednesday  mornings 
following  rush  hour,  along  Mrith 
approximately  five  scheduled 
supplemmtal  weekday  openings.  It  ia 
the  expectation  of  the  Coast  Guard, 
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based  on  the  agnement  of  the  Qty  and 
the  boatyards,  that  this  schedule  will 
bring  the  1995  boating  season  to  an 
amicable  and  successful  conclusion. 
Therefore,  the  Coast  Guard  has  made 
this  rule  effective  on  November  19. 
1995,  foUowring  the  expiration  of  the 
Fall  Return  sc^dule  agreed  upon  by  the 
City  and  the  boatyards.  It  should  be 
emphasized  that  the  flexibility  and 
scheduling  aspects  of  the  Coast  Guard's 
rule  are  auisistent  with  the  schedule 
agioed  to  by  the  boatyards  and  the  City. 
This  indicates  that  future  seasonal  boat 
nms  should  be  able  to  proceed  under 
the  rule  without  untoward  problems  for 
the  City  or  the  boatyards  and  without 
continued  diversion  of  Coast  Guard 
resources. 

Regulatory  Proceaa 

A.  ReguJatory  Evaluation 

The  Coast  Guard  has  determined  that 
this  rule  is  not  a  significant  rulemaking 
activity  under  Executive  Order  12886 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures  (44 
PR  11040;  February  26, 1979).  The  Coast 
Guard  has  received  extensive 
information  from  the  Qty  of  Chicago  on 


of  five  or  more  vessels  and  the  provision 
ensuring  access  by  all  single  vessels  on 
five  out  of  the  seven  days  in  each  week 
should  minimise  the  economic  impact, 
if  any.  on  the  boatyards. 

B.  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  an  assessment  of  whether  the 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Coast  Guard  has  conclu||ed 
the  rule  would  not  have  such  an  impact 
and,  therefore,  a  detailed  regulatory 
flexibility  analysis  has  not  been 
undertaken.  Nonetheless,  the  Coast 
Guard  has  weighed  the  {wtential  impact 
of  the  rule  on  small  entities. 

For  this  rule,  the  Coast  Guard 
considers  any  business  employing  less 
than  500  persons  to  be  a  small  entity. 
The  four  boatyards  remaining  on  the 
North  and  South  Branches  of  the 
Chicago  River  are  small  businesses,  and 
they  have  asserted  that  restricting  the 
drawbridge  openings  will  adversely 
affect  thmr  businesses.  However,  the 
Coast  Guard  also  received  a  number  of 
comments  from  other  small  businesses 
in  the  area  that  asserted  that  on-demand 
op^ngs  adversely  afliscted  their 


the  costs  associated  with  operating  onrt^tions.  The  small  businesses  that 

drawbridges  to  accommodate  transits  of'obiected  to  the  on-demand  openings 


recreational  sailboats.  Despite  repeated 
requests  to  the  boatyards,  these 
businesses  have  provided  the  Coast 
Guard  only  with  general  allegations  of 
lost  profits  and  have  not  provided  the 
Coast  Guard  with  comparable 
infmrnation  on  the  financial  impacts 
that  they  would  experience  as  a  residt 
of  a  more  limited  schedule  of 
drawbridge  openings.  The  final  rule  is 
not  seen  as  having  a  significant  adverse 
economic  impact  on  any  other 
businesses. 

No  requirements  for  commercial 
transits  are  affected  by  this  rulemaking. 
\s  a  matter  of  record,  most  commerdflJ 
transits  consist  of  barges  which 
typically  do  not  require  bridge 
openings.  In  addition,  there  are  virtually 
no  recreational  vessel  transits  during  the 
off-season  and  the  requirements 
governing  recreational  transits  during 
the  off-season  are  expected  to  have  little 
or  no  economic  impact. 

The  rxile  does  nm  constitute  a 
"taking"  under  the  Fifth  Amendment  to 
the  Constitution,  as  discussed  in  E.O. 
12630  and  the  Attorney  General's 
Guidelines  implementing  that  Order. 
The  Coast  Guard  has  determined  that 
the  regulation  will  substantially 
advance  the  governmental  purpose  of 
balancing  the  needs  of  land-based 
transpiration  and  the  navigational  rights 
of  recreational  boaters.  The  provisions 
for  supplemental  openings  fcv  flotillas 


included,  among  others,  taxi  companies, 
delivery  services,  and  small  shops  in 
downtown  Chicago. 

As  discussed  euewhere  in  the 
preamble,  the  Coast  Guard  has  carefully 
considered  the  views  of  the  boatyards 
and  of  other  small  businesses  that  might 
be  affiected.  The  rule  allows  scheduled 
openings  on  five  days  of  the  week  for 
single  vessels  in  addition  to  allowing 
additional  openings  at  all  times,  other 
than  rush  hour  periods,  for  flotillas  of 
five  or  more  vessels.  This  approach  is 
more  flexible  to  boating  interests  than 
any  of  the  prior  temporary  schedules 
implemented  by  the  Coast  Guard  and 
also  provides  more  opportunities  for 
transit  than  did  the  1994  rule.  As  noted 
above,  the  rule  provides  for  drawbridge 
openings  on  days  and  at  times  when 
sailboaters  have  traditionally  traversed 
the  river.  Specifically,  the  schedule 
provided  for  in  the  rule  is  also 
consistent  with  the  requirements  of 
boatyards  as  evidenced  by  the  fact  that 
it  would  accommodate  recreational 
transits  on  the  dates  and  at  the  time 
tiroes  agreed  to  by  the  boatyards  diuing 
those  periods  in  the  past  two  years 
when  drawbridge  openings  have  been 
set  pursuant  to  negotiations  between  the 
Qty  and  the  boatyards.  There  is  no  basis 
for  concluding  that  the  boatyards  will  be 
significantly  harmed  by  such  an 
approach.  As  a  result,  the  Coast  Guard 
has  concluded  that  the  rule  should  have 


no  significant  impect  on  the  operations 
of  the  boatyards.  In  addition  to  allowing 
on-demand  openings  for  boats  needing 
emergency  report,  the  openings 
prescribed  by  the  rule  will  allow  any 
vessel  that  needs  non-emergency  repairs 
to  transit  the  river  far  mid-wedc  service 
and  return  to  Lake  Midiigan  in  time  for 
sailing  on  the  following  weekend. 

This  provision  ansvvers  expressed 
concerns  by  boaters  and  the  boatyards 
during  the  comment  periods  and  the 
negomted  rulemaking  process.  The 
schedule  of  boat  runs  emphasizes 
openiiKS  on  evenings  and  weekends, 
and  this  will  minimize  the  impact  of 
openings  on  other  small  businesses  in 
the  area.  While  these  entities  by  and 
large  called  for  no  weekday  openings  at 
all,  the  Coast  Guard  has  determined,  as 
explained  above,  that  some  such 
openings  are  necessary  to  meet  the 
navigational  needs  of  boaters.  The 
schedule  of  openings  and  advance 
notice  requirements  set  forth  in  the  rule 
affords  more  certainty  and  predictability 
to  this  process  and  therefore  vrill  be 
more  beneficial  to  small  business  than 
a  continuation  of  the  1976  on-demand 
rule. 

Therefore,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonaetion 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reducticm  Act  (44  U.S.C 
.  3501  et  seq.).  No  npartt  or  information 
would  be  submitted  to  the  government. 
As  in  common  with  other  d^wbridge 
regulations,  persons  desiring  passage  of 
a  vessel  have  to  make  their  requests 
known  to  the  operatw  of  a  drawbridge 
some  time  in  advance.  This  advance 
notice  is  normally  a  single  phone  call, 
even  when  there  is  s  flotilla  of  several 
vessels.  Advance  notice  has  been 
required  under  the  existing  rule  for 
drawbridges  on  the  Chicago  Rivm,  and 
a  simple  verbal  request  for  bridge 
openings  would  craitinue  to  be  required 
under  the  new  rules. 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  regulation 
involves  only  an  area  within  Chicago 
and,  therefore,  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Fedwalism  Assessment. 


En 

The  Coast  Guard  oonsidared  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.5 
of  Commandant  Instructian  M16475.1B. 
this  rule  is  categorically  excluded  from 
farther  environmental  documentation. 
A  Categorical  Exclusion  Determinatimi 
statement  has  hem  prepared  nod  placed 
in  the  docket 

List  of  Snblects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  Out  in  the  proamUe. 
the  Cbast  Guard  amends  33  CFR  Part 
117  as  follows: 

PART  117-ORAWBRIOQE 
OPEIUTMQ  REQULATIONS 

1.  'The  authority  citation  far  Part  117 
continues  to  read  as  follows: 

Aediaritjr:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g}:  Section  117.255  also  issued 
under  the  authority  of  Pub.  U  102-687, 106 
Stat  9039. 

2.  Section  117.391  is  revised  to  reed 
as  foflows: 

i117,a91    Cliloego  Riwar. 

The  draws  of  the  bridges  operated  by 
the  Qty  of  Chicago  shall  operate  as 
follows: 

(a)  Foe  commercial  vessels: 

(1)  From  April  1  through  November 
30— 

(i)  The  draws  of  the  bridges  across  the 
Chicago  River  bom  its  mounb  to  the 
jtmction  of  the  North  and  Sobth 
Branches,  across  the  South  Bram^^^]raa 
the  junction  to  and  including  the 
Roosevelt  Road,  and  the  Kinzie  and 
Ohio  Street  bridges  across  the  North 
Branch  shall  open  on  signal:  except  that, 
bom  Monday  through  Friday  from  7:30 
a.m.  to  10  a.m.,  and  4  pjn.  to  6:30  p.m.. 
the  draws  need  not  be  opened  for  uie 
passage  of  commercial  vessels. 

(ii)  Tlie  (faaws  of  the  bridges  across 
the  North  Branch  of  the  Chicago  River 
at  &and  Avenue,  the  bridges  across  the 
North  Branch  of  the  Chicago  River  north 
of  the  Ohio  Street  bridge  to  and 
including  North  Halsted  Street,  and 
bridges  across  the  South  Branch  of  the 
Chicago  River  North  of  South  Halsted 
Street  to.  btit  not  incfading  Roosevelt 
Road,  shall  open  on  signal;  except  that, 
from  Monday  through  Friday  from  7 
a.m.  to  8  a.m.  and  5:30  p.m.  to  6:30 
pjn..  the  drawrs  need  not  open  for  the 
passage  of  commercial  vessels. 

(iiiTThe  draws  of  the  bridges  across 
the  North  Brandt  of  the  Chicago  River 
north  of  North  Halsted  Street  and  the 
South  Branch  of  the  Chicago  River  south 
of  South  Halsted  Street  shall  open  on 
signal;  except  that,  from  Monday 
through  Frioay  from  7  aon.  to  8  aon.  and 


5:30  p.m.  to  6:30  p.m.  the  draws  need 
not  be  opened  for  the  passage  of 
commeicial  vessels. 

(iv)  Subject  to  the  restrictions  in 
paragraphs  (a)(lKi)  through  (a)(l)(iii)  of 
this  section,  the  draw  of  the  Cermak 
Road  bridge  across  the  3outh  Branch  of 
the  Chicago  River,  shall  open  on.signaL 
The  draws  of  the  following  bridges  in 
Chicago  shall  open  on  signal  if  tended 
or  within  30  minutes  after  notice  is 
given  to  the  Qty  of  Chicago  Bridge 
Desk: 

South  Branch 

Randolph  Street 

Washii^on  Street 

Madison  Street 

Monroe  Street 

Adams  Street 

Jackson  Boulevard 

Van  Buren  Street 

Congress  Street  (Eisenhower 

Expressway) 
Harrison  Street 
Roosevelt  Road 
Eighteenth  Street 
Canal  Street 
South  Halsted  Stinet 
South  Loomis  Street 

West  Fork  of  the  South  Branch 

South  Ashland  Avenue 
South  Damen  Avenue 

Chicago  River.  North  Branch  ' 

Division  Street 
Grand  Avenue 
Chicago  Avenue 
North  Halsted  StieeX 

(2)  From  December  1  through  March 
31,  the  draws  of  the  highway  bridges 
across  the  Chicago  River,  the  North 
Branch  of  the  Chicago  River,  and  the 
\  South  Branch- of  the  Chicago  River  shall 
^pea  on  signal  if  at  least  12  houn  notice 
is  given.  However,  the  bridges  n^d  not 
open  during  those  periods  of  time\ 
specified  in  paragraphs  (a)(l)(i),  (ii)  and 
(iii)  of  this  section. 

(b)  For  recreational  vessels: 

(1)  From  April  1  through  November 
30— 

(i)  The  draws  shall  be  scheduled  to 
open,  before  1  p.m.,  twice  on  Satiudays 
and  twice  on  Sundays  if  requests  for 
passage  have  been  received  at  least  20 
hours  in  advance.  If  the  bridges  have 
been  authorized  to  remain  closed  for 
portions  of  a  Saturday  or  Sunday  to 
accommodate  special  events,  openings 
shall  be  scheduled  after  1  p.m.  as 
necessary  to  provide  two  openings  per 
day. 

(ii)  The  draws  shall  open  on  Monday 
and  Friday,  after  6:30  p.m.  Each  opening 
requires  notice  that  has  been  given  at 
leest  6  hours  in  advance  of  a  vessel's 
requested  time  of  passage. 


(iii)  Tlie  draws  shall  open  ( 
Wednesdays  at  10  a.m.,  or  Ms  soon 
thereafter  as  practical,  if  a  niquest  for 
passage  has  been  given  at  leqt  20  hours 
in  advance. 

(iv)  The  draws  shall  open  at  1 
addition  to  those  listed  in 
(b)(l)(i)thit)ugh(b)(l)(iii)6fl 
section,  after  notice  has  been  ^ven  at 
least  20  houn  in  advance  raqv 
passage  for  a  flotilla  of  at  least  five 
vessels.  Howevw,  the  bridges  need  not 
open  during  those  periods  of  time 
specified  in  paragraphs  (a)(1)  (i).  (ii)  and 
(iii)  of  this  section. 

(2)  From  Deonnher  1  through  March 
31,  tiie  draws  of  the  highway  bridges 
across  the  Chicago  River,  the  North 
Branch  of  the  Chicago  River,  and  the 
South  Branch  of  the  Chicago  River  need 
open  on  signal  only  if  at  least  48  hours 
notice  is  given.  However,  the  bridges 
need  not  open  diuing  those  periods  of  . 
time  specified  in  (a)(1)  (i),  (ii)  and  (iii) 
of  this  section. 

(3)  Paragraph  (b)  of  this  section 
appUes  to  the  following  listed  bridges: 

Main  Branch       , 

Lake  Shore  Drive 
Columbus  Drive 
Michigan  Avenue 
Wabash  Avenue 
State  Street 
Dearborn  Street        , 
Clark  Street 
LaSalle  Street 
Wells  Street 
Franklin-Orleans  St. 

South  Branch 

Lake  Street 
Randolph  Street 
Washington  Street 
Monroe  Street 
Madison  Street 
Adams  Street 
Jackson  Boulevard 
Van  Buren  Street 
Eisenhower  Expressway 
Harrison  Street 
Roosevelt  Road 
18th  Street 
Canal  Street 
South  Halsted  Sti«et 
South  Loomis  Street 
South  Ashland  Avenue 

North  Branch 

Oand  Avenue 
OhioStieet 
Chicago  Avenue 
N.  Halsted  St. 

(c)  The  following  bridges  need  not  be 
opened  for  the  passage  of  vessels:  The 
draws  of  the  North  Avenue,  Cortland 
Street,  Webster  Avenue,  North  Ashland 
Avenue,  Chicago  and  Northwestern 
Railroad,  and  North  Damen  Avenue 
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bridges  across  the  Nortli  Branch  of  the 
Chicago  River,  and  the  draws  of  the  N. 
Halsted  St.  bridge,  the  Division  St. 
bridge  and  the  Qdcago.  Milwaukee,  St 
Paul  and  Pacific  Railroed  bridge  across 
the  North  Branch  CanaL 

(d)  The  opening  signal  for  all  Chicago 
River  bridges  is  three  short  blasts  or  by 
shouting,  except  that  four  short  blasts  is 
the  opening  signal  for  the  Chicago  and 
Northwestern  railroad  bridge  near 
Kinzie  Street  and  the' Milwaukee  Road 
bridge  neer  North  Avenue  and  five  short 
blests  is  the  opening  signal  for  the  Lake 
Sh(»e  bridge  when  approaching  from 
the  north. 

(e)  The  emergency  provisions  of 

§  117.31  of  this  part  apply  to  the  passage 
of  all  vessels  and  the  operation  of  all 
bridges  on  the  Chicago  River. 

Ditod:  Octobar  2, 1995. 


GJ. 

Bear  Admiral,  U.S.  Coast  Guard  Commands. 
Ninth  Coast  Guard  District 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[FRL-saoe-q 

Cteen  Air  Act  Proimrigatfon  of 
ExtMMkMi  of  Attainment  Date  for 
PM-10  Nonattainment  Area  in  Denver, 
CO 

AQENCV:  Environmental  Protectian 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  serves  to  grant  a 
1-year  attainment  date  extension  for  the 
Denver,  Colorado  particulate  matter 
with  an  aerodynamic  diameter  less  than 


lent 


10  micrometers 

area.  This 
nitored  air  quality 

bient  air  quality 
^uring  the  years 

luation  of  the 

entation  plan 


or  equal  to  a  noi 

(PM-10)  nonatti 

action  is  based  on 

dataior  the  national 

standard  for  PM-10 

1992-94  and  EPA's 

applicable  stati 

(SIP) 

DATES:  This  final  rule  is  effective  on 

December  5. 1995.  unless  adverse 

comments  are  received  by  November  6, 

1995.  If  the  effective  date  is  delayed, 

timely  notice  will  be  published  in  the 

Federal  Register. 

AOORESSCS:  Comments  should  be 

addressed  {o:  Douglas  M.  Side.  Chief, 

Air  Programs  Branch,  EPA  Region  vm, 

at  the  address  listed  below.  Copies  of 

the  State's  submittal  and  other 

information  are  available  for  inspection 

during  normal  bur'iess  hours  at  the 


ibUo%ving  locations:  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  Vm.  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2405;  and  Colorado  Air  Pollution 
Control  Division.  4300  Cherry  Creek 
Drive  South,  Denver.  Colorado  80222- 
1530.  The  information  may  be  inspected 
between  8  a.m.  and  4  p.m.,  on 
weekdays,  except  for  legal  holidays.  A 
reasonable  fee  may  be  <£aiged  for 
copying. 

FOR  FUimCR  MFORMATKM  CONTACT: 
Callie  Videtich.  8ART-AP, 
Envirorunental  Protection  Agency. 
Region  vm.  999  18th  Street,  Suite  500, 
Denver.  Colorado  80202-2405.  (303) 
293-1754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Clean  Air  Act  Requirements  and  EPA 
Actions  Concerning  Designation  and 
Classification 

On  the  date  of  enactment  of  the  1990 
Clean  Air  Act  Amendments,  PM-10 
areas  meeting  the  qualifications  of 
section  107(dK4)(B)  of  the  Act  were 
designated  nonattainment  by  operation 
of  law  (see  generally,  42  U.S.(Vsection 
7407(d)(4)(B)).  These  areas  included  all 
former  Group  I  areas  identified  in  52  FR 
29383  (August  7, 1987)  and  further 
clarified  in  55  FR  45799  (October  31. 
1990).  and  any  other  areas  violating  the 
PM-10  standards  prior  to  January  1. 
1989  (many  of  these  areas  were 
identified  by  footnote  4  in  the  October 
31, 1990  Federal  Register  notice).  A 
Federal  Register  notice  annoimcing  the 
areas  designated  nonattainment  for  PM- 
10  upon  enactment  of  the  Act  was 
published  in  56  FR  11101  (March  15, 
1991).  A  subsequent  Federal  Register 
notice  correcting  some  of  these  areas 
was publisheobo^ugust  8, 1991  (56  FR 
37654).  These  nonattainment 
designations  and  moderate  area 
classifications  were  codified  in  40  CFR 
part  81  in  a  Federal  Register  notice 
published  on  November  6, 1991  (56  FR 
56694).  All  other  areas  in  the  Nation  not 
designated  nonattainment  at  enactment 
were  designated  unclassifiable  (see 
secUon  107(d)(4)(B)(iii)  of  the  Act). 
Additional  PM-10  areas  were 
designated  nonattainment  in  subsequent 
Federal  Register  actions. 

States  containing  areas  which  were 
designated  as  moderate  ncmattainment 
by  operation  of  law  under  section 
107(d)(4)(B)  were  to  develop  and  submit 
SIPs  to  provide  for  the  attainment  of  the 
PM-10  NAAQS.  Pursuant  to  section 
189(a)(2),  those  SEP  revisions  were  to  be 
submitted  within  one  year  of  enactment 
of  the  Act  (November  15, 1991).  The  SIP 
revisions  were  to  provide  for 


implementation  of  RACM/RACT  by 
December  10. 1993  and  attainment  by 
December  31. 1994. 

.  B.  Application  for  a  l-Year  Extension  of 
the  Attainment  Date 

If  the  State  does  not  have  the 
necessary  number  of  consecutive  clean 
years  of  data  to  show  attainment  of  the 
NAAQS,  a  State  may  apply  for  an 
extension  of  the  attainment  date. 
Pursuant  to  section  188(d)  of  the  Act,  a 
State  may  apply  for,  and  EPA  may  grant, 
a  1-year  extension  of  the  attainment  date 
if  the  State  has:  (1)  comptied  with  the 
requirements  and  commitments 
pertaining  to  the  applicable 
implementation  plan  for  the  area;  and 
(2)  the  area  has  meesured  no  more  than 
one  exceedance  of  the  24  hour  PM-10 
standard  in  the  year  preceding  the 
extension  year,  and  ue  annual  mean 
concentration  of  PM-10  in  the  area  for 
such  year  is  less  than  or  equal  to  the 
standard.  If  the  State  does  not  have  the 
requisite  numbes  of  years  of  clean  air 

auality  data  to  uow  attainment  and 
oes  not  appl}|upr  does  not  qualify  for 
an  attainment  date  extension,  the  area 
wrill  be  reclassified  as  serious  by 
operation  of  law. 

The  authority  delegated  to  the 
Administrator  to  extend  attainment 
dates  for  moderete  areas  is 
discretionary.  Section  188(d)  of  the  Act 
provides  that  the  Administrator  "may" 
extend  the  attainment  date  for  areas  that 
meet  the  minimiun  requirements 
specified  above.  The  provision  does  not 
dictate  or  compel  that  EPA  grant 
extensions  to  such  areas.  In  exercising 
this  discretionary  authority  for  PM-10 
nonattainment  areas.  EPA  will  examine 
the  air  quality  planning  progress  made 
in  the  moderate  areas.  EPA  will  be 
disinclined  to  grant  an  attainment  date 
extension  unless  a  State  has.  in 
substantial  part,  addressed  its  moderate 
PM-10  planning  obligations  for  the  area. 
In  order  to  determine  whether  the  State 
has  substantially  met  these  planning 
requirements,  the  EPA  will  review  ue 
State's  application  for  the  attainment 
date  extension  to  determine:  (1) 
Whether  the  State  has  adopted  and 
substantially  implemented  control 
measures  submitted  to  address  the 
requirem«it  for  implementing  RACM/ 
RACT  in  the  moderate  nonattainment 
area:  and  (2)  that  reasonable  further 
progress  is  being  met  for  the  area.  RFP 
for  PM-10  nonattainment  areas  is 
determined  to  be  linear  emissions 
reductions  made  on  an  annual  basis 
which  will  provide  progress  toward  the 
eventual  attainment  of  the  NAAQS  in   • 
the  area.  If  the  State  cannot  make  a 
siifBcient  demonstration  that  the  area 
has  complied  with  the  extension  criteria 


stated  above,  and  EPA  determines  that 
the  area  has  not  demonstrated 
attainment  of  the  PM-10  NAAQS.  the 
area  will  be  reclassified  as  serious  by 
opoBtion  of  law  pursuant  to  section 
188(b)  of  the  Act.  If  an  extension  is 
granted,  at  the  end  of  the  extension  year, 
EPA  will  again  determine  whether  the 
area  has  attained  the  PM-10  NAAQS.  If 
the  requisite  3  consecutive  yeers  of  . 
cleen  air  quality  data  needed  to 
demonstrate  attainment  are  not  met.  the 
State  may  apply  for  a  second  1-yeer 
extension  of  the  attainment  date.  In 
order  to  qualify  for  the  second  1-year 
extetisirai  of  the  attainment  date,  the 
State  must  satisfy  the  ssm« 
requirements  listed  above  for  the  first 
extension.  In  additi<m.  EPA  will 
consider  the  State's  PM-10  planning 
progress  for  the  area  in  a  manner  similar 
to  its  evaluation  of  the  first  extension 
request.  However.  EPA  may  grant  no 
more  than  two  1-year  extensions  of  the 
attatoment  date  to  a  single 
nonattainment  area  [see  section  188(d) 
of  the  Act]. 

n.  Area  Being  Granted  a  l-Year 
ExtOBsion  of  the  Attainment  Date 

EPA  is  granting  a  1-year  extension  of 
the  attainment  date  for  the  Denvw. 
Colorado  PM-10  nonattainment  area.  As 
discussed  below  and  in  the 
accompanyins  technical  support 
docum«it  to  this  action,  this 
determination  is  based  upon  air  quality 
data  which  revealed  violations  of  the 
PM-*10  NAAQS  during  the  yeers  of 
1902-94  and  EPA's  evaluation  of  the 
applicable  SIP. 

u  a  State  containing.a  moderate  PM- 
10  nonattainment  aree  does  not  have  3 
consecutive  yeers  of  dean  air  quality 
data  to  demcmstrate  that  the  aiea  has 
attained  the  PM-10  NAAQS.  the  State 
may  apply  for  a  1-year  extension  of  the 
attainment  date.  The  EPA  may  extend 
the  attainment  date  for  1  year  only  if  the 
State  submits  an  application.fbr  the 
afiected  nonattainment  area  setis^nng 
the  requirements  discussed  above.  The 
following  area  qualifies  for  an 
attainment  date  extensifm: 

A.  Denver,  Colorado 

1.  Review  of  the  ambient  data:  Denver 
has  experienced  exceedances  of  the  24- 
hour  PM-10  NAAQS  on  six  separate 
days  since  1987.  Two  exceedances  were 
recorded  in  1967  and  four  exceedances 
in  the  1992/93  winter  seeaon.  A 
violation  of  die  annuo/  PM-10  NAAQS 
has  never  occuned.  Since  no 
^^-excBBdanoes  of  the  I^f-lO  NAAQS  were 
recorded  in  1994,  the  area  meets  one  of 
the  requirements  to  qualify  for  an 
Atainment  date  extansion  under  section 


188(d).  ■  Data  requirements  for  purposes 
of  maldng  comparisons  writh  the  24-hour 
and  annual  PM-10  NAAQS  must  be 
consistent  with  section  2.3  of  40  CFR 
part  50,  appendix  K. 

2.  Review  of  SIP  plaiming  progress 
and  SIP  implementation:  llie  State  of 
Colorado  ori^nally  submitted  the  PM- 
10  SIP  for  Denver  on  June  7. 1993.  On 
December  20. 1993  (58  hi  66326),  EPA 
proposed  to  Umitedly  approve  the 
control  measures  contained  in  the  June 
7, 1993  Denver  PM-10  SIP.  On  the  same 
date.  EPA  also  proposed  to 
conditionally  approve  the  Denver  PM- 
10  SIP  based  on  the  State's  commitment 
to  revise  permit  limitations  at  two 
sources  (Purina  Mill  and  Electron 
Corporation).  EPA  limitedly  approved 
the  control  measures  contained  in  the 
June  7. 1993  Denver  PM-10  SIP  on  July 
25, 1994  (59  FR  37698).  EPA  limitedly 
approved  the  control  measures  because 
they  strengthened  the  PM-10  SIP  for 
Denver  by  advancing  the  PM-10  air 
quality  goal  of  the  Act.  In  addition, 
because  EPA  questioned  the 
contribution  of  secondary  particulate 
emissions  in  the  attainment 
demonstration.  EPA  did  not  take  action 
on  whether  the  June  7, 1993  SIP 
submittal  attained  the  NAAQS  or  met 
the  reesonably  available  control 
measures  (RACM)  (including  reestmably 
available  control  tedmology  (RACT)) 
requirements  of  the  Act. 

On  March  30, 1995.  the.State  of 
Colofado  re-submitted  the  entire  SIP  for 
the  Denver  PM-10  nonattainment  area. 
This  revision  is  intmded  to  satisfy  the 
PM-10  SIP  requirements  that  were  due 
on  November  15, 1991:  i.e.,  provisions 
to  assure  that  RACM/RACT  would  be 
implemented  by  December  10, 1993.  a 
demonstration  that  the  NAAQS  will  be 
attained,  quantitative  milestones  which 
will  be  achieved  every  three  years  and 
which  demonstrate  reasonable  fiulher 
progress  by -December  31. 1994  and 
provisions  jto  assiue  that  the  control 
requiremefits  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors.  EPA  is  still  evaliiating  the 
March  30, 1995  sulnnittal  and  wiU 
determine,  at  a  later  date,  whether  the 
November  IS.  1991  requirements  are 
met  in  their  entirety.  Finally,  the 
permits  have  been  issued  to  Purina 
Mills  and  Electron  Corporation. 


■  The  Act  statn  that  no  mora  than  one  exoeedinoe 
may  have  oixiured  in  die  aree  (tee  eectioa 
l89(dX2)l.  The  BPA  intaqxeU  thie  to  prohibit 
extensions  if  there  i«  more  than  one  meaMiied 
exceedance  of  the  24-hour  standard  at  any 
.  monitaring  site  in  the  nonattainment  area.  The 
number  of  exoeedanoes  will  not  be  edjusted  to 
expected  nifrniitlenrni  as  long  as  the  minimum 
required  sampling  frequencies  have  been  met 


fulfilling  the  State's  earlier 
commitments. 

Pursuant  to  EPA's  November  14, 1994 
guidance  entitled  "Criteria  for  Granting 
1-Year  Extensions  of  Moderate  PM-10 
Nonattainment  Area  Attainment  Dates, 
Making  Attainment  Determinations,  and 
Reporting  on  Quantitative  Milestones." 
from  Sally  Shaver.  Director  of  Air 
Quality  Strategies  and  Standards 
Divisions,  to  Regional  Air  Division 
Directors,  "[t]he  State  must  demonstrate 
that  it  has  complied  with  all 
requirements  and  commitments 
pertaining  to  the  afiiscted  nonattainment 
area  in  the  applicable  implementation 
plan."  In  addition,  this  guidance 
indicates  that  "[i]n  instances  where  EPA 
will  not  have  taken  final  rulemaking 
action  on  the  State's  moderate  area  SIP, 
revision  prior  to  granting  the  attainment 
date  extension  for  the  area,  the 
applicable  SIP  for  the  area  would  be  the 
most  recent  federally  approved 
particulate  matter  SIP  for  the  area." 
Since  EPA  has  not  approved  all  portions 
of  the  PM-10  SIP  for  Denver,  EPA  also 
considered  the  State's  total  suspended 
particulate  (TSP)  SIP  for  the  Denver 
area.  EPA  approved  the  Denver  TSP  SIP 
on  October  5, 1979  (44  FR  57401).  The 
TSP  SIP  control  measures  consisted  of 
street  cleaning  practices,  unpaved  road 
controls,  control  of  mud  and  dirt  carry 
out  soiuces.  control  of  construction, 
grading,  excavation,  and  demolition, 
and  pAving  or  stabilizing  impaved  roads 
and  alleys. 

For  the  most  part,  the  PM-10  SIP  for 
Denver  addresses  the  same  type  of 
emissions  addressed  in  the  TSP  SIP.  In 
addition,  the  PM-10  SIP  is  more 
stringent  than  the  TSP  SIP  because  the 
PM-10  SIP  incorporates  regulations  that 
require  a  certain  percentage  of  sand 
reductions  on  streets  as  well  as  street 
cleaning  requirements  and  sand  ^ 
specification  requirements.  Also,  the     / 
PM-10  SIP  addresses  other  PM-10 
emissions  including  woodbiuning. 
Although  additional  reentrained  road 
dust  requirements  for  a  portion  of  the 
nonattainment  area  were  submitted  in 
March  30, 1995,  for  which  EPA  has  not 
completed  its  review.  EPA  has  approved 
the  majority  of  the  PM-10  SIP 
pertaiiidng  to  reentrained  road  dust 
emissions.  Therefore,  since  the  PM-10 
SIP,  for  the  most  part,  supplants  the  TSP 
SIP  for  Denver,  EPA  believes  it  is  more 
appropriate  to  evaluate  the 
implementation  of  the  PM-10  SIP  and 
not  the  TSP-SIP. 

The  State  has  completed  its  air  qiudity 
planning  requirements  for  the  Denver 
PM-ID  nonattainment  area  that  were 
due  b^ovember  15, 1991.  As  indicated 
above,  tn^  State  subndtted  a  revised 
plan  th^t^supersedes  and  replaces  all 


52314        Federal  R^iiter  /  Vol.  60.  No.  194  /  Friday.  CkrtobCT  6,  1995  /  Rules  and  Regulations 


FrtenJ  Bagirtg  /  Vol  60.  No.  194  /  Friday,  October  6.  1995  /  Rules  and  Regulations       52315 


other  versions  of  the  Denver  PM-10  SIP 
element  EPA  is  still  evaluating  this 
submittal.  HowevOT,  the  March  30. 1995 
SIP  purparts  to  demonstrate  attainment 
of  the  NAAQS  by  December  31. 1994, 
and  if  this  is  the  case,  the  State  would 
have  met  its  RAC3k4/RACT  requirements. 

EPA  has  evaluated  the  milestone 
report  submitted  by  the  State  oa  March 
31, 1995,  to  determine  the  State's 
progress  in  implementing  the  Denver 
PM-10  SIP.  As  indicated  earlier,  the 
maiority  of  the  SI^  was  submitted  in 
June  1993.  The  mil^pne  report 
indicates  that  the  S^te  has 
implemented  100%Npf  its  originally 
adopted  control  me^nires.  Therefore, 
EPA  believes  that  the  State  has 
substantially  implemented  its  RACM/ 
RACT  requirements  and  has  made 
emission  reductions  amounting  to 
reasonable  further  progress  (RFP) 
toward  attainment  of  the  PM-10 
NAAQS  as  defined  in  section  171(1)  of 
the  Act. 

m.  Final  Action 

EPA  is  granting  a  1-year  attainment 
date  extension  for  the  Denver,  Colorado 
PM-10  nonattainment  area,  lliis  action 
is  based  on  monitored  air  quality  data 
for  the  national  ambient  air  quality 
standard  for  PM-10  diuing  the  years 
1992-94  and  EPA's  evaluation  of  the 
applicable  SIP.  Therefore,  the 
attainment  date  for  the  Denver.  * 

Colorado  PM-10  nonattainment  area  is 
now  December  31, 1995.  If  necessary, 
the  State  may  request  one  more  1-year 
attainment  date  extension. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Hagielwr 
publication,  EPA  is  pro{>osing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  submitted. 
Under  the  procedures  establi^ed  in  the 
May  10. 1994  Federal  Regiater  (59  FR 
24054).  this  action  will  be  effective 
December  5. 1995  imless,  by  November 
6. 1995.  adverse  or  critical  comments 
are  revived. 

If  such  comments  are  received,  this 
action  will  be  withdrawn  before  the 
eflisctive  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
oanments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
baaed  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
cm  this  acticm  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 


public  is  advised  that  this  action  will  be 
effective  on  December  5, 1995. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factora  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  executive  Order  (EO)  128M 

Under  E.0. 12866. 58  FR  51735 
(October  4, 1993).  EPA  is  required  to 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  OMB  review,  eccmomic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Execwtive  Order 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(i], 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  efESet^  the 
economy  of  $100  million  or  more  or 
adversely  affoct.  in  a  material  way.  the 
economy,  a  sectw  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  hmUh  or  safety,  or 
State,  local,  or  tribal  gt^verrbnents  or 
communities."  1  ^ 

The  Agency  has  determined  that  the 
granting  of  attainment  date  extensions 
would  result  in  none  of  the  effects 
identified  in  section  3(f).  Attainment 
date  extensions  under  section  188(d)  of  *^ 
the  CAA  do  not  impoee  any  new 
requirements  on  any  secton  of  the 
economy;  nor  do  they  result  in  a 
materially  adverse  impact  on  State, 
local,  or  tribal  governments  or 
communities. 

V.  Regulatory  Flexibiiity 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  B'A  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Extension  of  nonattainment  aree 
attainment  dates  under  secticm  188(b)(2) 
of  the  CAA  do  not  oreete  any  new 
reouirements.  Therefore,  becauseHtis 
federal  approval  does  not  impose  any 
new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  on  small 
entities. 


VL  Unfunded  Mawlates 

Under  sections  202, 203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  mora 
to  the  private  sector,  or  to  State,  local  or 
tribal  governments  in  the  aggregate. 

EPA  has  determined,  as  discussed 
eerlier  in  section  IV.  of  this  action,  that 
this  final  action  of  granting  a  one-year 
extension  to  the  Denver.  Coloado  PM- 
10  nonattainment  area  does  not  impose 
any  federal  inteigovemment  mandate, 
as  defined  in  section  101  of  the 
Unfunded  Mandates  Act.  A  finding  that 
an  area  should  be  granted  a  one-year 
extension  of  the  attainment  date 
consists  of  factual  determinations  based 
upon  air  quality  considerations  and  the 
aree's  compliance  with  certain  prior 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector 
result  from  this  action.  This  action  also 
will  not  impose  a  mandate  that  may 
result  in  estimated  costs  of  $100  millicm 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

Vn.  Petition  Language 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  kit  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  5. 
1995.  Filing  a  petition  for 
reoonaidoation  by.the  Administrator  of 
this  final  rule  does  not  afiiact  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  thne 
within  whidi  a  petition  for  judicial 
review  must  be  nM,  and  shall  not 
postpone  the  effis^^^^Ms  of  such  rule 
or  action.  This  action  m^y^ot  be 
challenged  later  in  prooeed^iajto 
enforce  its  requirements  (see  i 
307(b)(2)), 

Lkl  of  SnbjaclB  in  40  CFR 1 

Environmental  proteptMSn.  Air 
pollution  control,  H) 
Intergovernmental  relations.  Nitrogen 
dioxide,  Paiticulne  matter.  Reporting 
and  recordke^ing  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Dated:  September  2S,  1995. 
tackW.MoGraw, 
Acting  Regional  Adminittmtor. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Ae^ilations  is  amended  as 
follows: 


PART  88    [AMBWPgQI 

1.  The  authority  dtaticHLbr  part.  52 
continues  to  nad  as  foUoin:. 

AaOmitr-  *i  U.S.C  7«01>7Bnq. 


2.  Secticm  52.322  is  added  to  read  as 
follows: 


The  Administrator,  by  authori^r 
delegated  under  section  188(d)  of  the 
Clean  Air  Act.  as  amended  in  1990, 
extends  for  one  yeer  (until  Daoamber  31, 
1995)  the  attainment  date  for  the 
Denver,  Colorado.  PM-10 
nonattainment  area. 

(FR  Doc  9S-24S08  Filed  10-6-95: 8:45  am) 


40CFRPart58 

[FRL-8804-8I 


SHing 


AnblaM  Air  Quality 
CrtlMto  for  Opan  Ptfh 

AQENCYS  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


•UMMARV:  EPA  is  amending  its 
regulations  to  define  the  appropriate 
ambient  air  monitoring  criterie  for  open 
path  (Icng-patii)  analyaers.  These 
revisions  to  the  Ambient  Air  Quality 
Surveillance  regulations  define  the 
siting  requirements  far  open  peth 
analyzers  used  as  State  and  Local  Air 
Monitctfing  Stations  (SLAMS),  National 
Air  Moaitorinfl  Stations  (NAMS)  and 
Photodiemical  Assessment  Monitoring 
Stations  (PAMS),  as  well  as  general 
quality  assuranoe  procedures  for  this 
techncriogy.  These  changes  provide  the 
ambient  air  monitasing  onnmunity  with 
criteria  needed  to  eSectively  use  open 
path  analyzen  and  associated  data  tar 
regulatory  puipoees. 
EFFECmn  DATE:  lUs  final  rule  and  all 
contained  ragulatoiy  chengss  except  far 
appendix  D.  section  2.2,  an  eflective  on 
October  6, 1995.  Tlw  40  CFR  part  58. 
appendix  D,  section  2.2  racpdiements 
an  not  eflective  until  the  (MRoe  of 
Managament  and  Budget  apfnovas  the 
infatmation  requirements  contained  in 
them  and  the  EPA  publislMB  a 
document  announcing  their  approval  in 
dieFadarair 
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received  on  the  notice  of  propoeed 
rulemaking,  supporting  dorwrnantation. 
and  tiie  re^onaato  pubUc  oonunairta 
documaot  may  be  oblainad  from:  Air 
Dodnt  (LE-131).  AttantiOK  Dodsst 


; 


Numbv  A-93-44,  U.S.  Environmental 
Protection  Agency,  nxMU  M-1500, 401 
M  Street,  SW.,  Waehington,  D.C  20460. 
Docket  Number  A-93-44,  containing 
supporting  inioimation  used  in 
developizqS  tiiese  revised  regulations,  is 
available  far  public  inspectitm  and 
copying  between  8:30  ajn.  and  12  noon, 
and  between  1:30  pjn.  and  3:30  pjn., 
Kfonday  through  Friday,  at  the  EPA's 
Air  Dodcet  Se^on  at  me  address  mrted 
above.  As  imnrided  in  40  CFR  pert  2,  a 
reesonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  WrORMATION  OONTACT:  Lee 
Ann  B.  Byrd  (919)  541-5367, 
Monitoring  and  Quality  Assuranoe 
(koup  (MD-14),  Office  of  Air  Quality 
Planning  and  Standards.  U.S. 
Environmental  Protection  Agency, 
Reseerch  Triangle  Park.  NorUi  Carolina 
27711. 
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OLBackgronnd 

A  new  technioue  for  monitoring 
pollutants  in  ambientair  has  been 
developed  and  introduced  to  the  EPA. 
Instruments  based  on  this  new 
technique,  called  open  path  (or  long- 
pttih)  ipialynrs.  use  ultraviolet,  visible, 
or  infiared  light  to  meesura  nitrogen 
dioxide  (NOi).  osme  (Os).  carbon 
monoodde  (CO),  sulfur  dioxide  (SO2), 
^d  other  geseous  pollutant 
cofBcentiations  over  a  path  of  several 
meten  up  to  several  kilometers.  The 


measurements  obtained  t^  these  open 
petii'enalyzen  ere  path-iategnted 
values  fiwn  whidi  peth>averaged 
concentrations  are  obtained.  In  oontrast, 
traditional  point  analyzers  measure 
pollutant  concentrations  at  one  specific 
point  by  extracting  an  air  sample  from 
the  atmosnhere  through  sninlet  probe. 

Due  to  tne  fondamentaldiffBrenoe  in 
the  measurement  principles  of  open 
path  and  point  analyzen,  thore  may  be 
tradeofb  in  using  eadi  type  of 
instrument  for  certain  applications. 
Because  of  the  ability  of  open  peth 
enalyzere  to  meestue  pollutant 
conoentraticms  over  a  path,  these  new 
tedmiques  are  expected  to  provide 
better  spetial  coverage,  and  ther^y  a 
better  assessment  of  a  general 
population's  exposure  to  air  pollutants 
for  certain  applications.  Howevw,  due 
to  this  same  path>averaging 
charactttistic,  open  path  analyzen 
cotild  underestimate  high  pollutant 
concentrations  at  specific  {loints  writhin 
the  measurement  path  for  other  ambient 
air  monitoring  situations.  The 
applicability  of  either  technique  to  a 
particiilar  monitOTing  scenario  is 
dependent  on  a  ntunber  of  fiKrton 
including  plume  dispersion 
characteristics,  monitoring  location, 
pollutant  of  interest,  population  density, 
site  topography,  and  monitoring 
objective.  The  EPA  has  omsidered  these 
facton  in  evaluating  the  advantages  and 
disadvantages  of  using  open  path 
analyzen  for  the  various  ambient  air 
m<mitoring  applications  detailed  in  40 
CFR  part  58. 

The  EPA  has  assessed  the 
performance  of  an  open  path  analyzer  as 
candidate  equivalent  methods  for 
meesuring  ozone,  sulfur  dioxide,  and 
nitrogen  dioxide  under  pert  53.  This 
open  patii  analyzer  was  formally 
dengnafbd  as  an  equivalent  metiiod  for 
of  the -three,  pollutants  in  a  Federal 
notice,  volume  60.  number  84 
on  Mc^  2. 1995.  In  parallel  with  this 
effort,  the  EPA  developed  these  part  58 
aiting  and  quality  assurance  criteria  for 
open  path  analyzers,  which  were 
publiwed  on  August  18, 1994  as  a 
notice  of  proposed  rulemaking. 

The  intended  purpose  of  these 
revisions  to  part  58  is  to  define  first  the 
conceptual  framework  of  networic 
design  and  siting  which  is  equally 
relevant  to  open  path  and  point  types  of 
ambient  air  monitoring  sites,  followed 
by  the  practical  implications  that  flow 
firom  the  conoeptiud  r'^proech. 
Comments  received  in  response  to  the 
notice  of  proposed  rulemaking  have 
hem  carefully  oonsidaed. 
Improvements  to  the  netwpik  design 
and  siting  criteria  were  identified  from 
these  comments,  and,  as  appropriate, 
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I  incorporated  into  tha  leguktory 
t«xt  as  datailad  in  this  acdoo.  Copies  of 
tha  specific  EPA  laspoaaes  to  eadi 
oonwnswt  recaivad  are  |vailahla  in  tha 
docket  as  noted  previously. 

nL  DisceesioB  af  Ragnlatovy 
awi  Meier  ConaMnlBO   ~ 

A  SatdoR  58.1    Definitiotu 

Today's  actim  adds  several  new 
d^nitions  to  pert  58  which  are  needed 
to  deeiiy  define  the  proposed  new 
requirements  far  open  peth  analyasrs. 
Dennitians  far  "point  analyser"  and 
"opsn  peth  analyxer"  have  been  added 
to  define  these  two  types  of  automated 
instruments  and  to  derify  the 
distinction  between  them,  since  the 
various  new  and  existing  raquiraments 
may  apply  to  one  or  the  other  or  both 
types  of  analyzers.  A  new  definition  for 
'>robe"  is  added  to  specify  the  inlet 
wdiera  an  air  sample  is  extracted  from 
the  atmosphere  for  delivery  to  a  sampler 
or  point  analyzer.  Similarly,  a  new 
definition  is  added  for  "monitoring 
path"  to  describe  the  path  in  the 
atmosphere  over  which  an  open  path 
anafyzer  measures  and  averages  a 
pollutant  con^eBtration.  Closely 
associated  vyUh  the  term  "monitoring 
path"  are  new  definitions  for 
"monitorinapath  length."  to  describe 
the  scalar  Imgth  of  the  monitoring  path, 
and  "optical  measurement  path  length." 
to  desoibe^he  actual  length  of  the 
optical  beam  of  an  open  path 
instrument.  The  length  of  the  optical 
beam  may  be  two  or  more  times  the 
length  of  the  monitoring  path  when  qpe 
or  more  mirrors  are  used  to  cause  the 
optical  beem  to  pass  through  the 
monitoring  path  more  than  once.  Oae 
public  comment  recommended  changes 
to  the  language  of  the  two  former 
definitions  to  clarify  the  difliarences 
between  path  integrated  values  and 
path-averaged  concentrations.  The  EPA 
concurs  with  this  recommendation  and 
deriving  language  has  been  added. 

To  Delp  descriM  the  new 
requirements  far  data  quality 
assessment  procedures,  the  term 
"effactive  concentration"  is  defined. 
This  term  refers  to  the  ambient 
concovtration  of  a  pollutant  over  the 
monitoring  path  that  would  be 
equivalent  to  a  much  htoher 
ooncentretion  of  the  pollutant  contained 
in  a  short  calibration  cell  inserted  into 
the  optical  beem  of  an  open  path 
anafyzer  during  a  i»ecision  test  or 
accuracy  audit.  Specifically,  effective 
concentration  is  defined  as  the  actual 
concentration  of  the  polluter^  in  the  test 
cell  multiplied  by  the  ratio^the  optical 
mwesiiroment  path  length  gCthe  test  cell 
to  the  optical  measureme^  path  \eDgih 


of  the  stmoaphask:  monitoriog  peth. 
Also,  when  a  calibration  cell  is  Inseitarl 
into  the  actual  ataooapharic 
meesuiflment  beam^of  an  open  peth 
analyzer  for  a  precisi<m  or  eccuracy  teal, 
the  raeulting  meesurement  reacting 
¥rould  be  tlM  sum  of  the  pollutant 
concentration  in  the  caUbration  call  and 
the  pollutant  axioentradon  in  tha 
atmoaphara.  The  atmospheric  pollutant 
concentration  must  be  meeaurad 
seperately  and  subtracted  from  the  test 
measurement  to  produce  a  "omected 
concratratio^  which  would  be  tha 
true  test  result  Thus,  the  tarm 
"corrected  concentration"  is  defined  as 
the  result  of  such  a  precis^  or 
accuracy  assessment  test  arair  correction 
of  the  test  measurement  by  subtracting 
the  atmospheric  pollutant 
^pencantration. 

Finally,  a  formal  definition  of 
"monitor"  is  provided  to  clarify  its  use 
in  the  regulations  as  a  generic  term  to 
refer  to  any  type  of  ambient  air  analyzer 
or  sampler  that  is  acceptable  for  use  in 
a  SLAMS  monitoring  network  under 
appendix  C  of  this  part.  A  monitor 
could  thus  be  a  point  analyzer,  an  <^>en 
path  analyzer,  or  a  sampler. 

B.  Appendix  A— Quality  Assurance 
Requirements  for  SLAMS 

Appendix  A  describes  both  general 
quality  assurance  reqiiiremaots 
applicable  to  SLAMS  air  monitoring  as 
well  as  specific  procedures  far  assening 


produces  an  "afintlea  Goncantnttkm"  -  - 
equivaknt  to  a  specified  ambient 
oonceutiaUop  over  the  monitoring  path. 
As  noted  prev^aisfy.  eSscttve 
amoentraiion  is  d^boad  as  the  actual 
conoantiadon  of  tha  pollutant  in  the  teat 
call  multiplied  by  the  ratio  of  the  qptical 
meesurement  pam  length  of  the  test  cell 
to  the  opticel  meesurement  peth  length 
of  the  atmospheric  monitoring  path.  Hie 
effective  concentrations  speculed  far  the 
precision  and  accuracy  tests  for  open 
path  analyzars  are  tha  same  as  the  test 
concentr^(ms  currently  specified  in 
theee  procedures  for  pirint  uulyzen. 

Ideelly,  precision  umI  accuracy 
assessments  shoidd  test  a  monitoE 
instrument  in  its  noimal  moid^ 
configuratian.  Therefore,  tfarnew  test 
procedures  reouire  that  the  iwt  or 
celibration  cell  containing  tM^eat 
pollutant  concentration  standard  be 
inserted  into  the  actual  atmospheric 
meesurement  beam  of  the  opm  path 
analyzer.  The  resulting  test 
meesurement  of  the  (wllutant 
concentration  is  thus  the  sum  of  the  test 
concSantration  in  the  cell  and  die 
pollutant  concentration  in  the 
atmosphoe.  because  the  measuremoit 
beem  would  pass  through  both  the  test 
cell  and  the  atmospheric  monittxlng 
path.  Accordingly,  a  correction  for  me 
atmospheric  coooentration  is  required  to 
obtain  the  true  test  result.  In  the  new 
procedures,  the  atmospheric  pollutant 
concentration  is  meesured  inunediately 


the  quality  of  the  monitoring  da^- C^heloJe  and  again  inunediately  after  the 

obtained  in  SLAMS  monitoring  nradsion  or  acramrv  tMt.  «nd  tha 

networks.  While  the  general  quality 


assurance  requirements  (in  section  2) 
are  directly  applicable  to  open  path 
analyzen  wiUunit  change,  the  more 
specific  data  quality  assessment 
procedures  (in  section  3)  must  be 
modified  somewhat  to  apply  to  open 
path  analyzers.  Accordingly,  changes  to 
these  procediires  are  provided  to 
incorporate  appropriate  data  quality 
assessment  tests  applicable  to  open  path 
monitoring  instruments.  To  the  extent 
possible,  the  new  requirements  are 
similar  or  parallel  to  the  existing 
requirements  for  point  analyaars. 

For  both  the  precision  test  (section 
3.1)  and  the  accuracy  audit  (section  3.2), 
the  new  requirements  specify  thet  an 
optical  calibration  or  test  cell  containing 
a  pollutant  concontration  standard  must 
be  inserted  into  the  optical 
measurement  beam  of  the  open  patii 
analyzer.  Both  theory  and  testing 
indicate  that  the  use  of  such  a 
calibration  or  test  cell  is  equivalent  in 
accuracy  to  measurement  of  the 
equivaloBt  pollutant  concentration  in  air 
over  the  entire  monitoring  path  ot  an 
open  path  analyzer.  Each  coooentntian 
standard  must  be  selected  such  that  it 


precision  or  accuracy  test,  and  the 
average  of  these  two  measurements  is 
subtracted  from  the  test  concentration 
meesurement  to  produce  a  "corrected 
concentration,"  which  is  reported  as  the 
test  result  One  comment  was  received 
regarding  the  former  correction 
procedure  which  indiceted  a  concern 
that  a  second,  point  analyzer  would  be 
needed  to  complete  the  accuracy  audit 
and  precision  check  procedures 
desoibed  in  the  proposaL  llie  accuracy 
audit  and  precdsitm  check  procedures 
defined  in  this  action  do  not  require  the 
use  of  a  secxmd  point  analyzer.  R  is 
intended  that  the  amirient  air 
conoentrati(m  maesurements  needed  to 
correct  the  test  reedings  would  be 
obtained  by  the  open  peth  analyzer 
under  test.  The  language  of  the 
procedures  has  been  changed  to  clarify 
this  requirement 

The  corrected  concentration  reported 
fiw  a  precision  ot  accuracy  test  may  not 
be  accurate  if  the  atmospheric  pollutant 
concantretion  changes  during  toe  teat 
When  the  ambient  ooncantraticm  is 
variable,  the  avnage  (tf  die  pie-  and 
post-teat  meesumnnits  may  not  be  an 
accurate  representation  of  the  ambient 
pollutant  ooncentretion  during  the  teat 


:pre- 


TIm  piopoeed  test  pvpcxduns 
fBoomniend  that  thisae  teats  dumld  be 
cairied  out  if  posrible,  during  periods 
when  die  atmoaphetic  pollutant , 
amcentration  is  knv  and  steady.  The 
lowOT  the  atmondMric  pollutant 
concentration,  the  steadier  tha 
ooncentiatian  is  likely  to  be  and  the 
better  fhe  pie-  and  poat-tost 
ineesufements  will  repraaant  tha  actiial 
atmosidMric  cxmoeotntion  during  the 
teat  maasuremant  Further,  tha 
procadlires  provide  that  if  die  {»«- and 
post-teat  maeaunmenta  of  the 
atmoraheric  concentration  difiw  by 
more  than  20  paroeni  of  thaaSsclive 
ooncentiattaB  of  the  test  standard,  the 
test  readlt  is  discarded  and  the  teat 
repeetad. 

Two  comments  ersre  received 
regarding  the  leoommendation 
and  poat-teat  maesuremsnts  he 
edira  die  atmoepharic  pollutant 
concanteaticm  is  low  and  steedy,  tadk  as 
during  eeiiy  morning  or  late  evening 
houra.  These  comments  illustiatod  a 
concxm  that  it  may  be  difficult  far  a 
monitoring  agency  to  ccmduct  the 
accuracy  aucms  and  precision  cdiacks  at 
such  specific  times.  In  amendii^  the 
monitoring  r^ulations  to  permit  the  use 
of  open  peth  analyzers,  the  EPA  is  not 
suggesting  that  the  use  of  <^)en  padi 
analyzen  is  nacesaaiily  coat  aflbctiee  or 
even  necessarily  edvantagecms.  The  EPA 
is  permitting  their  use,  at  the  discreticm 
of  the  mcmitoring  agency,  for  whatever 
benefit  the  agency  nuqr  Mieve  to 
accrue.  The  raoommendation  cdted  is 
intended  to  pcdnt  out  thet  the  precision 
and  accuracy  test  results  may  be  better 
if  carried  out  during  periods  whm    ~ 
concentration  levels  are  more  likely  to 
be  low  and  steady,  and  therefiore  the 
timing  of  these  tests  es  to  the  time  of 
day  or  the  meteorological  conditions  of 
the  day  should  be  cxmsidered— to  the 
extent  practicable— by  the  monitoring 
agency  scheduling  these  tests. 

A  comment  was  received  ediich 
recomaoended  that  accuracy  limits  on 
the  meesinement  of  the  opticar 
measurement  pedi  lengdi  be 
incorporated  into  the  legulaticm.  This 
issue  of  the  detemdnstfion  of  the  optical 
measurement  path  length  is  perticularfy 
impcntant  because  an  error  in  fMs 
parameter  would  not  ncttmaUy  be 
compenseted  for  in  the  caUbration  or  be 
evident  in  the  results  of  the  accuracy 
audit  prcKeduraa  for  open  peth 
analyzers.  Therefore,  me  accuracy  audit 
pnxiedura  has  bean  raviaad  to  induda 
reverification  of  this  parameter. 

It  is  recognized  that  die  new  taste  for 
precisica  and  accinacy  for  open  path 
analyaars,  es  well  as  the  exiting  teste 
for  point  analyaara,  an  daaafliad  in 
very  ganeral  terms,  and  diat^jJiticmal, 


more  detailed  iafarmation  and  guidance 
are  usuaUy  naoassaiy  far  an  anal]rzar 
operator  to  carry  out  theae  teate 
properly.  Acconlinghr,  section  3  oi 
appendix  A  ia  amenoBd  by  adding  an 
enilidt  indication  that  supplemental 
Innnnatf  on  uid  guidai^t^  assist  the 
analyst  in  conducting  these  teste  may  be 
available  In  the  publication,  "Quality ' 
Assurance  Hanu)ook  for  Air  Pollution 
Measurement  Systems,  Volume  U" 
(EPA-600/4-77-^)27a,  idnitified  as  ^ 
Reference  3  at  die  end  of  appendix  A), 
or  in  the  operation  or  insbuction 
manual  assodatad  with  the  perticular 
monitor  brtog  used. 

The  tedmiques  for  precision  mid 
mcaancy  sseossment  of  open  peth 
analy^avs  are  based  laigely  cm 

itions  with  the  manufacturer, 
akyii  with  EPA  teste,  of  the  differential 
absorption  spectrometer  that  is 
cuirenUy  under  consideraticm  by  the 
EPA  for  possibfe  designation  at 
equivalent  methods  under  40  CFR  part 
53.  However,  it  is  desirable  that  the 
techniques  be  gennic  in  neture,  if 
possible,  so  th^  they  would  be 
applicabte  to  other  types  of  open  path 
monitoring  instnimente  as  welL  In 
^dditionrfor  some  types  of  open  path 
iboabrumento  or  for  some  installations  or 
ixmfigurations,  there  may  be  technical 
raascms  why  die  new  techniques  for 
precision  and  accancy  assessment  may 
not  be  feasible,  appropriate,  or 
advisable.  As  a  result,  these  procedures 
allow  for  the  use  of  an  alternate  local 
l^t  source  or  an  alternate  optical  jpth 
that  does  not  indude  the  normal 
atmospheric  mcmitoring  path,  if  such  an 
alternate  (»nfiguration  is  permitted  by 
the  operation  or  instruction  manual 
associated  with  the  analyzer.  Since  the 
analyzer  operation  or  instruction 
manual  would  be  subfect  to  apprpval  as 
part  of  the  recpiiremente  for  Q>A 
designation  of  an  open  path  analyzer  as 
an  equivalent  methcxl,  tne  EPA  would 
thereby  have  control  over  the  alternate 
configurations  that  would  be  allowabfe 
for  the  predion  and  aocurecy 
assessment  teste. 

One  comment  was  reorived 
recommending  more  details  be  provided 
within  the  regulaticm  de&iing  the 
limitetions  and  conditions  imder  which 
an  alternative  l^t  source  could  be 
used  Because  it  is  impossible  to 
antidpato  the  variety  of  open  peth 
analyzen  and  audit  tecdiniques  that 
could  eventually  be  uaed,  it  is  difBcuh, 
if  not  impossible,  to  define  spedfic 
limite  and  conditicms  under  which  an 
alternative  light  source  could  be 
permitted  for  accuracy  audite  and 
predsicm  ciiecks.  The  qpedfic 
authorization  to  use  an  alternate  light 
source  edil  be  determined  cm  a  case-by- 


case  basis  far  eedi  specific  open  path    ' 
analyzer  sub)act  to  an  aquivaiant 
memod  determinaticm  under  part  53. 
Then,  if  permitted,  the  anaWzer-speclfic 
oondtdcms  and  limitatians  tot  ito  use 
wrould  be  described  in  detail  in  tha 
aaaodated  operetion/instrucdcm 
manual.  Tliis  manual  is  approved  as 
part  of  the  ftmnal  designation  of  the 
as  ui  e<iuivalent  method,  and 
can  make  sure  that  the 
and  conditions  are      'i 
adeouately  in  the  manual    . 
candidate  oiethod  is  derignated 
as  an  equivalettt  methocL 

C.  AppKtdix  B—Qtality  Assurance  , 
lents  for  Prevention  of 

SiffuficaintB^moration  (PSD)  Air 
Monitoring 

Appendix  B  sete  forth  both  general 
quality  assuiancx  recpiiremente  kit  PSD 
monitoring  as  well  as  spedfic 
procedures  for  assessing  the  quality  of 
the  mcmitoring  data  obtained  in  P9} 
monitoring  networics.  The  amendmente 
and  procedures  proposed  for  appendix 
B  to  extend  the  exiting  requiiremente  to 
open  path  analyzen  are  essentially 
identical  to  the  changes  proposed  for 
appendix  A.  Similarly,  cnai^es  to  the 
regulatory  language  resulting  from 
public  commente  received  cm  appendix 
A  apply  equally  to  appendix  B. 

D.  Appendix  D— Network  Design  for 
State  and  Local  Air  Monitoring  Stations 
(SLAMS).  National  Air  Monitoring 
Stations  (NAMS).  and  Photdbhemical     ■ 
Air  Monitoring  Stations  (PAMS) 

Changes  to  appendix  D  were  not 
recommended  with  the  original 
proposal  assodated  with  this  acticm. 
PuUic  commmts  indicated  the  need  for 
the  EPA  to  consider  the  comparability  of 
date  collected  by  point  analyzen  and 
date  collected  1^  open  peth  analyzen. 
particularly  in  situations  of  nonuniform 
pollutant  concentrations.  This  issue  also 
raises  an  additional  concern  over 
introdudng  new  ambient  air  monitoring 
technologies  into  the  Nation's 
monitoring  program  which  is  currenUy 
bued  on  traditional  point-specific 
mcmitoring  tedmiques.  and  ito  impa^ 
on  existing  air  qiiality  management  ' 
programs. 

hi  response  to  these  issues,  the  EPA 
has  modified  appendix  D  with  criteria 
and  requiremento  intended  to  help 
agendes  determine  what,  if  any, 
impacts  the  introduction  of  this 
technology  may  have  on  th^  local  air 
quality-managranent  programs.  These 
caiterie  indui^investigations  into  the 
spedfic  technology  selected  for  a 
mosen  application,  the  site  location 
with  respect  to  the  monitoring  ob)ective. 
and  a  requirement  for  ccmcnirrent 
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manitaring  wh«n  repladns  an  existiiig 
monitor  w^  <hm  u^ng  a  oufierent 
ambieot  air  moBitoiing  tachnique.  The 
intent  <d  the  lattar  raqidnoMnt  it  to 
imnride  a  bridgs  between  the  two  types 
of  amUent  air  monitoring  data  (point 
and  petb-cvenged  vahies). 

Tbs  EPA  raoogniiBs  tbat  tbeee 
appendix  D  raquiisnients  can  be  more 
^fecdvely  and  efficiently  used  to 
improve  an  ambient  air  UKmitofing 
network  ifconsideratioo  for  tfae 
particular  monitoring  site,  objecdve. 
and  rriated  conditions  is  included  in 
tbe  network  analysis.  As  a  result,  tbese 
requirements  are  presented  in  general 
tssms.  witb  waiver  provisions  provided 
as  appropriate. 

E.  Appendix  E— Probe  and  Path  Siting 
Criteria  for  Ambient  Air  Quality 
Monitoring 

Tbis  action  amends  appendix  E  by 
adding  new  siting  criteria  applicable  to 
open  peth  analysers  ftu  monitoring  of 
SO2. 63.  NO3. 00.  and  Os  precursors 
(defined  in  tbe  PAMS  program  as 
volatile  organic  compounu.  oxides  of 
nitrogen,  ^d  selected  caibonyls). 
Because  of  tbe  substantial  similarity  in 
tbe  siting  criteria  for  SOi.  03,  and  NOi 
(botb  tbe  existing  criteria  for  point 
monitors  and  proposed  new  criteria  far 
open  patb  analyxas).  tbe  siting 
requirements  for  tbese  tbree  pollutants 
are  comUned.  consolidated,  and  set 
liartb  in  section  a  of  appendix  E  As  a 
result,  tbe  existing  criteria  for  SO3.  Os, 
and  NO3  in  sections  3.  5.  and  6  are 
deleted,  and  tboae  sec^ons  are  reserved. 
As  noted  below,  tbe  criteria  fw  00 
monitoring  are  somewbat  difiiarent,  so 
tbey  are  retained  in  a  separata  section  4. 
Siting  criteria  for  measuring  Oa  and  its 
ptacunoss  as  part  of  a  PAMS  network 
are  included  in  secticm  10.  In  all  cases, 
tbe  new  open  patb  provisioas  have  been 
incorporated  into  tbe  existing 
provisions,  as  appropiate. 

Tbe  new  open  patn  siting 
requirements  lar^sly  parallel  tbe 
existing  raquirements  for  point 
analj^aers.  witb  tbe  revised  provisiims 
applicable  to  eitber  a  "probe"  (for  point 
analyars).  a  "monitoring  patb"  (for 
<^Mn  petb  analysers),  or  both,  as 
q>prcpriate.  Accordingly,  criteria  for  tbe 
monitwing  patb  of  an  (H>en  patb 
analjrxer  are  described  for  borizontal 
and  vertical  placement,  spacing  from 
minor  sources,  spedng  from 
obstructirais,  spedng  Bom  trees,  and 
spatdag  from  roadways.  Tbe  open  patb 
requfaerosi^jpply  to  most  of  tbe 
monitofl^peth    generally 80 or 90 
peraant— but  not  to  tbe  entire 
monitoring  patb.  to  allow^eome  needed 
flaodMlity  in  siting  open  petb  analysers. 
For  example,  using  tiie  propoeed  80 


percent  raquiiement.  a  monitoring  petb 
<may  be  sited  across  uneven  terrain, 
wbere  up  to  20  percent  of  tbe 
monitoring  patb  may  not  fall  writbin  tbe 

Kropesed  3-  to-15  meter  spedficatioa  for 
c^bt  above  ground. 

TWO  comments  were  received  on  tbe 
optical  obstructions,  or  physical 
iDterferenoes  (e.g.,  rain,  snow,  fog)        • 
criteria  discussed  in  sections  2.3. 4.2. 
and  10.2  of  tbe  proposed  rule.  Tbe 
specific  opsn  petb  analyser  currently 
imder  consideration  for  designation  as 
an  equivalent  method  calculatea  tbe 
level  of  unoartainty  for  eech  data  value 
obtained  besed  on  several  factors     * 
including  diminished  li^t  levels  due  to. 
optical  obstructions.  Tbeee  unceiteinty 
levels  may  be  used  to  invalidate  data 
that  are  outside  of  established  error 
acceptance  levels.  Invalidating  tbese 
data  will  have  an  efiect  on  the  data 
capture  oarcentages.  and  potentially,  on 
tbe  database's  abUity  to  properly 
characterixs  air  quality  ror  a  given 
region.  Because  of  tbis  possibility, 
recommendations  for  conducting 
analyses  of  obscuration  potential  and  its 
resulting  efliBct  on  the 
representativeness  of  the  data  record 
have  been  included  in  sections  2^3. 4.2. 
and  10.2  of  appendix  E. 

In  addition  to  tbe  critoia  oomuKm  to 
both  point  and  open  patb  analysers 
mentioned  above,  two  new  provisions, 
applicable  cmly  to  open  path  analysers, 
are  included  which  limit  the  fn*y<fn'"" 
length  of  the  monitoring  petb  and  the 
cumulative  interfaranoes  on  tbe  path. 
The  maximum  monitoring  petb  lenglb 
limit  helps  to  ensure  tbat  cmen  petb 
monitoring  data  roproaent  me  air 
volume  that  they  are  intended  to 
meesure  according  to  tbe  monitoring 
Directives  of  tbe  spatial  scale  identified 
for  tbe  site.  Similarly,  tbe  limit  for  tbe 
cumulative  interferraces  on  the 
monitwing  path  controls  the  total 
amount  of  interference  from  minor 
sources,  roedways.  obstructions,  and 
other  factors  that  mi^t  unduly 
influence  tbe  monitoring  data  collected 
by  an  open  path  analyser,  lliis  limit  is 
necessary  because  a  long  monitoring 
path  presents  a  much  greater 
opportunity  to  be  affected  by  multiple 
interfinenoas. 

Intbe  consolidation  of  current 
sections  3. 5.  and  6  to  section  2.  Tablec 
2  and  3.  wdiicb  list  the  mixijiiiiiTn 
separation  distances  between  Os  and 
NO3  stations  and  naerby  roed%vays.  are 
combined  and  redesignated  as  Table  1. 
As  a  result.  Table  1  (in  aaction  3).  Table 
4  (in  section  7).  Table  5  (in  section  10). 
and  Tabfe  6  (in  section  12)  are 
renumbered  es  Tables  2. 3. 4.  and  5. 
respectively.  Finally,  tbe  summary  of  all 
tbe  general  siting  requirements  in 


renumbered  Tabfe  5  is  modified  to 
include  tbe  new  criteria  far  monitcning 
paths. 

IV.Admiaistrativei 


A.  Administrative  Designation 

1.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993))  tbe  Agnicy 
must  detomine  whether  tbe  regulatoiy 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  [OMB)  review  md  to  tbe 
reqidraments  of  tbe  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  s  rufe  that  may: 

(1)  Have  an  annual  efiiect  on  tbe 
economy  of  $100  million  at  more  m 
adversely  aBecX  in  a  material  way  tbe 
economy,  a  sector  of  tbe  economy, 
productivity,  competition,  jobs,  the 
environment,  public  beehb  or  safiBty.  at  ■ 
State,  local,  or  tribal  govanunents  or 
nommimities; 

(2)  Create  a  serious  inconsistency  or 
otbenrwise  interfere  with  an  action  taken 
or  jplennSd  by  another  Agen^. 

(3)  Materially  alter  tbe  btk^getaiy 
impect  of  entitlements,  grants,  user  feee. 
or  loen  programs  or  tbe  ri^its  and 
oblioations  or  recipients  mereof;  or 

(4j  Raise  novel  bgal  or  policy  issues 
arising  out  <rf  legal  mandates,  the 
President's  priorities,  or  tbe  principles 
set  forth  in  tbe  Executive  Oraer. 

It  has  been  determined  tbat  tbis  rule 
is  not  a  "significant  regulatory  action" 
under  tbe  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
(MB  review. 

2.  Enhancing  the  Intergovemmental 
Partnership  Under  Executive  Otdet 
12875 

In  compliance  witb  Executive  Order 
12875.  we  have  involved  State  and  local 
governments  in  tbe  development  of  this 
rule.  To  aocomplidi  tbis  enonrt.  we  have 
presented  infionnetian  on  the  new  open 
petb  analyser  tedmology  at  various 
national  and  intonattonal  twrhniral 
symposiums,  sudi  as  tbe  Air  and  Waste 
Management  Association  spedal^f 
confiarences.  which  were  attended  by    - 
several  State  and  local  agencies.  We 
have  presented  information  and 
solicited  comment  from  State  and  local 
ambient  air  monitoring  aganctos  on  tbe 
use  of  this  new  tedmcMogy  and  tbe 
contents  of  tbis  nde  through  forums 
such  as  the  Standing  Air  Monitoring 
Woric  (koup.  This  work  group,  wddch 
consists  of  various  State  and  IocbI 
agency  and  EPA  wpreeentatives,  is 
designed  to  provide  a  strategic  vision 
and  direction  for  tbe  embient  air 
monitoring  programs  within  tbe  nation. 


In 
have 


Ae 
Florida. 

B.  flyerttnganrfJIecenflbeepiim 
RequirtBients 

inqiiip— anti  cmtalmei  im  fki»  nim  bave 

besn  sefcmltlai  fas  ay pryal  te  OMB 

under  the  PapamoikAeiMOtfaA  Act.  44 

U.S.Cft501a(aaf. 

CoUactfen~ 

pnoMcad  by  dw  BPA  OCR  N^  0940.12) 

andaoap 


^  oepy  mqr  be  ektatead  faora  Sendy 
Fanaor,  InfasiMtiea  Priicy  fcandi. 
EPA.  491 M  Stsset  S.W..  MaU  Code 
2136.  WesMaghw.  aC  29469;  or  by 
camng<202)  299-2740.  Iliaae 
sequiraiiaants  an  Mt  eflhcllve  until 
OMB  approves  them  and  a  tadmical 
amendment  te  that  eOsct  is  pebiisbed  in 
the  Fedsnl  Ragfafar. 

Thfearffactien  «f  infasaaetioB  has  m 
eetimalad  repoitiag  bordaa  averaging 
300  heiiis  psr  raspaBse  and  an 
estimated  enaud  raconttoes^iM  burden 
averaging  24  boms  per  fespondant, 
Tbeee  estimetss  iadude  tiaae  far 


existing  dataeovroas.  gatheting  end 
maintAfang  tbe  data  needed.  Mid 
completing  and  TBvfewing  die  oaUectton 
of  infctmation. 

SewiooBMBentsregBidiiig  the  burden 
estimate  orny  ether  eqpect  of  dds 
collectifla  of  infarmation.  including 
suggestions  far  reducing  tbis  burden  to 
Chief.  faifasmattoB  Policy  Branch.  EPA. 
401 M  Street  S.W..  MaU  Code  2136. 
Wasbiagton.  D.C  20460.  and  to  die 
Office  of  Infamsftien  and  Ragufaflery 
A£hirs»  Office  of  Msnagamant  end 
Budget.  Wesbington.  D.C  20503. 
mariced  "Attention:  Daak  Officer  fat 
EPA. 

CRegnlatoiynexibUityAct 

Pursuant  to  sectf  on  605(b)  of  tbe 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b).  die  Affaninistiatar  certifies  tbat 
this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities.  This 
rulemaking  padcage  does  not  impoee 
any  additional  requiiements  on  small 
entities,'ratber.  it  is  tbb  action's  iotent 
to  provide  all  antitiee  with  tbe  option  to 
diooee  the  most  snitabfe  ambient  air 
mrthod  fcM- their  particular  application. 
This  pnpoealjprovides  the  appropriate  . 
siting  and  quaUty  assurance  crimia  for 
a  new  ambient  air  monitoring 
technology  (open  path  analysers)  es 
they  are  uied  in  various  af^lioations. 
The  crltMia  listed  in  tbis  nihwnakirig 
packagBMraUel  existing  reouiiements 
and  vary  okily  as  neoessaiy  due  to 


tecbnologicel  diffceanoei  betmreen 
BMesureBMBt  tecfayques.  Ris  possftle 
tbata  beneficial  impact  may  be 
snooimtered  by  seaee  small  entree  Aat 
use  tbis  new  tecfaaalogy  in  certain 
sceasrios. 

D.  Unfunded  htmdatesBefom  Act  ej 
1M5 

Under  sections  202. 203  and  205  of 
tbe  Unfunded  Mudetes  Rrform  Act  ef 
199S  ("Unfunded  Mandetes  Act"), 
signed  into  law  on  March  22. 1995,  the 
EPA  must  undertdce  various  actions  in 
assodation  uriA  proposed  or  final  rufee 
that  include  a  Federal  mandate  tbat  may 
result  in  estimated  costs  ef  $100  Bsillion 
or  more  to  the  i»ivat»sectOT,  or  to  State, 
IoobI,  or  trfliel  governments  in  tbe 
aggregate. 

The  EPA's  final  action  does  not 
impose  any  fiBdffiral  inteigovnnmental 
muuiate.  as  defined  in  section  101  of 
the  Unfimded  Mandates  Act.  upon  sny 
State,  locel,  or  tribel  government  lUs 
action  gives  Aese  entities  an 
opportunity  to  dioose  tbe  most  suitd>te 
amlrient  air  quality  monitoring  method 
for  ^»ir  program,  but  does  mandate  any 
particular  ws&od.  Finally,  tbe  EPA  has 
determined  tbat  this  action  does  not 
include  a  mandate  that  may  result  in 
estimated  costs  of  $100  miUicm  ot  mora 
to  State,  local,  at  tribal  govenunents  in 
die  aggregate.  This  action  does  not 
di^c^  afiiBct  tbe  {wivate^BCtor. 


IH.1 


List  of  Sab^eds  in  49  CFR  Part  99 


Environmental  Protection.  Air  ' 
pollution  control.  Ambient  air 
monitoring.  AmUent  air  pollutant 
measuremants.JAMbient  air  monitoriag 
networks  and  aiting  criteria.  Amlnent 
deta.  Inteigoefanment^iiirti^ons, 
National  vloient  air  mmutoring 

1  analysers.  Optical 
sensing.  Quslity  essurance 
requirements.  Retorting  and 
recordkeeping  reqiurements.  State  and 
local  agency  ambient  air  monitming 
programs. 

Dated:  September  21, 1995. 
CanlM.BrawMr, 
ifdministtxrior. 

For  reasons  set  forth  in  the  preembfe. 
title  40.  chaptM  I.  part  58  of  the  Code 
of  Fedenral  Regulations  is  amended  as 
follovvs: 

PART59-[AMENDEP1 

1.  Tbe  authority  citation  for  part  58 
continues  to  read  as  follows: 

AHlMritjr:  42  U.S.C  7410, 7601(a).  7613, 
and  7619. 

2.  In  S  58.1  paragraphs  (aa)  throu^ 
(ii)  are  added  to  reed  as  follows: 


(aa)  Fotfnt  onataB*  is  an  autoneted 
analytical  aaetboa  tbat  meesures 
pottutant  conoantration  in  an  andnent 
air  san»)e  extracted  freni  the 
afoaphere  at  a  ^edfic  inlet  probe 
p<wA  and  dMthae  been  daeignaied  ess 
refarence  or  equivalent  MMtbod  in 
aocordanoe  wdu  part  53  of  tbis  chapter. 

<bb)  Aobeis  tbe  ectual  inlet  wbere  en 
eir  suBofe  is  extracted  from  tbe 
atmoephere  for  delivery  to  a  sampler  or 
p<dirt  analyser  far  poUutant  analysis. 

(cc)  Open  podi  enaf)«ar  is  an 
automated  analytical  method  thrt 
meesurss  tbe  average  eteespberic 
pollutant  concentratian  in  dtn  along 
one  or  more  monitoring  petbs  having  a   - 
monitoring  patb  length  irf5  meten  or 
mne  and  tbet  bss  been  desi^sfted  es  a 
reference  or  equivaknt  method  under 
tbe  provisions  of  pert  53  of  this  chepter. 

(dd)  Monitonqgpotfpibr  en  (^Mn  peth 
analyan  is  tbe  a^ual  path  in  spece 
^betwreen  two  geographical  locations  ovw 
'"which  die  pouutast  ooncsntretian  is 
measured  and  averaged. 

(ee)  Mordtoriitg  pern  hngA  of  an  <^>en 
p^  analyse  is  tbe  length  fif  the 
monitoring  path  in  tbe  atmoephere  over 
which  tbe  average  p<dlutant 
concentration  meesmemeirt  (peth- 
averaged  conoeirtratian)  is  determined. 
See  also,  optical  meesurement  peth 
leiMth.      . 

(n)  OptiSal  measuranent  path  length 
is  die  actuaHmgth  ef  the  optical  beun 
over  v^iidi  measuremoit  of  tbe 
pollutant  is  determined.  The  path- 
integrated  pollutant  amcmtration 
measured  by  the  analyzer  is  divided  by 
the  apticai  measuiemoit  path  length  to 
determine  tbe  path-averaged 
ooncmtration.  Goierally.  the  optical 
measurement  path  len^  is: 

(1)  Equal  to  the  monit(mng  path 
Iraigtb  for  a  (bistatic)  system  having  a 
transmitter  and  a  receiver  at  opposite 
ends  of  the  monitiving  path; 

(2)  Equal  to  twice  the  monitoring  path 
fength  for  a  (monostatic)  system  having 
a  transmitter  and  receiver  at  one  end  of 
the  mcmitoiing  path  and  a  mirror  or 
retroreflector  at  the  other  end;  or 

(3)  Equal  to  some  multipfe  of  the 
monitoring  path  length  fm  more 
complex  systems  having  multiple  passes 
of  the  measurement  beam  through  the 
mcmitoring  path. 

(gg)  Effective  concentration  pertains 
to  testing  sn  open  path  analyzer  with  a 
high-concentration  calilnetion  or  audit 
standard  gas  ctmtained  in  a  short  test 
cell  inserted  into  the  optical 
measurement  beam  of  the  instrument. 
Effective  concratration  is  the  equivalent 
ambient-level  concentration  that  would 
produce  the  same  spectral  absorbance 
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ovw  the  actual  atmoaphatic  moaitoring 
path  length  ae  produdtaisby  the  high- 
conomtratioa  gaa  ia  the  shot  teat  oM. 
Quantitatively.  efiectiTe  coaoantratioo 
i»  equal  to  the  actual  c—centration  of 
the  gu  standard  in  the  taet  call 
muhipUad  by  the  rMie  of  the  pelh 
laaglh  efihe  teat  cell  to  the  actual 
afwyharic  ■lonitoring  path  langlth. 

QihlConvetad  conomtnaCkMi  pertains 
le  the  rasuk  of  an  aoduacy  or  pradskiB 
aaaaaoBaot  taet  of  an  open  poth  aaelyaar 
in  whkh  a  high-roacatralian  teat  or 


tamatramimt 
iheththapilhKil 
inthelaatoeyi 
in  thai 


lai 
the 


in  the 
;air 

poUutants  and  which  is  aooaptahla  far 
uae  in  aartiient  air  sonreiMance  under 
the  proviaiona  ^  sMen^x  C  to  this 
part.  inrhidingheAprtt  sad  open 
path  analyasn  that  hwFo  hean 
deei^Mled  as  aitharieiMnoe  <v 
equivalent  methoda  under  part  53  of 
this  rhaptar  and  afar  sawpissi  that  are 
verified  aa  part  of  amiaiiilniathad 
that  haa  keen  deaignsiad  as  a  lefsionce 
or  equivalsart  iMthod  imdar  part  S3  of 
this  chapter. 
3.  AppenAx  A  is  aoMndad  as  follows: 

a.  The  iaiath  panpaph  of  sectien  3 
intredudery  text  is  revised. 

b.  Section  3.1  is  revised. 

c  The  lext  ineoeding  the  taUMn  die 
second  peragraph.  and  the  seventh,  and 
eighth  parauaphs  of  section  3.2  are 
revised;  and  a  new  peragraph  is  added 
between  die  seventh  md  e^hth 
pmvaphs. 

d.  TaUe  A-1  U  revised. 


■dLacalAir 
(SLAAM) 


3.  Data  Quality 
loquirsnients 


:  raauka  shaM  be  reported 
aa  specifled  in  section  4.  Cencantfetion 


and  flow  standards  nrast  be  as  f^fiii^ 
in  secttoaa  2.3  or  3.4.  In  addition, 
working  standards  and  equipmont  ueed 
for  accuracy  audita  iMiat  not  be  the 
same  standvda  and  equipnwnt  uaed  for 
routine  calibrations.  Adoitianal 
information  and  guidance  in  the 
technical  aspects  <rf  conducting  theee 
tests  may  be  found  in  Rafnence  3  or  in 
thtt  npsintinn  nr  instmrtien  manual 
asaocialad  with  the  analvM*  or  sMnpler. 


2.t.«.l.3(d».TaUe 

datailinthefaUewi^i 
3.1    Predakm  ef  Ai 


S02.NQi.0». 
ia  made  by 

wilha 


IO.M 


fcrSOj, 


») 


To 


If. Ml 
NQi.andO,( 
■adlQppmfarOOi 
the  preriaien  of  SLAMS  < 
opereliM  an  nmea  U^Mr  dian  #  to  1.0 
ppm  SO2.  NOj.  and  03.  or  0  to  1«  1 
far  CX).  use  predaian  check  I 


'JT 


H»prevod  by  the  aapiepijala  llagianal 
i^dmlaistiatoi  orthaKagianBl 
Administtalar's  deeifaee.  However,  the 
results  of  piedsioa  checks  at 
concentration  levols  odMT^Hi  Aoae 
^edfied  above  do  not  neoMe  TMOitod 
to  the  EPA.  The  standards  fapm^^ich 

fgrntiaiam  rhmrk  tf  r mirwitlBUlIB  SIS 

obtained  nMst  meet  the  qiecillcetions  of 
section  2.3. 

Except  fiw  certain  00  analysers 
deecribed  below,  point  analyans  must 
operate  in  their  normal  sampling  mode 
during  the  precision  chedc,  and  ^  teat 
atmosphara  must  pass  throu^  all 
filters,  scrubben.  conditioneis.  and 
other  components  used  durbig  normal 
ambient  sampling  and  as  mu^  of  die 
ambient  air  inlet  system  as  is 
practicable.  If  permitted  by  the 
associated  (^Mntion  or  inatniction 
nmnual.  a  CO  point  aaalysai  mey  be 
temporeiily  modified  during  the 
[Hocisien  check  to  reduce  vent  or  purga 
flows,  or  the  taet  atmoqihera  may  SBlar 
the  analyasr  at  a  point  oi^  than  tiw 
nrnnal  semple  inkt^kovided  that  tfw 


analyzer's  ra^onaa  is  not  likely  to  be 
aherad  by  theae  deviationa  from  the 
normal  opaeatioBal  mode. 

Hapredsioacfaeckiamadein 
conjunctiaa  with  a  zero  or  qian 
adjustment,  it  must  be  made  prior  to 
such  zero  or  ^an  adjustments. 
RandomizatioQ  of  the  precision  dieck 
with  re^Mct  to  tiaae  ofday,  day  of  weak, 
and  wnrtine  service  and  atHuatiiiaut  is 
snrniin^d  whaia  poeiihls. 

Open  path  anahraars  ue  toetod% 
inaMting  a  tart  cett  oant^nii^  a 
^edaitm  check  gas  oanostwiian  into 
theopticali 
inatnwentif] 


^iprt^Miata. 

be  used  diving  the  taet.  and  the  ] 


conoentoatien.  If  so.  te  raenk 
coneded  to 

m.tim 
"corrected  concantintien"  Wohl 
by  subtincti]^  the  awanga  ol(the 


the 


by  the  open  padi  i 
iaunadiatoly  before  I 
after  ^Mimciaian  check  tart  i 
pradaiwi  tart  cpnosmrali  an 
BMasurammt  tf  die  diflisienoe  bet«veen 
these  before  and  afkw  meesurwnents  is 
groeter  than  20  percent  ef  the  effective 
itration  of  the  tart  goe.  diacard  the 


tert  result  and  repeet  the  test  If 
possible,  (^n  path  mialyaarB  shouM  be 
tested  during  periods  when  the 
atmosphoic  pollut^t  conoantretions 
are  ralatively  low  umI  staedy. 

Report  die  actual  conoantaation 
(ofiBctive  concentration  for  open  path 
analyaars)  of  the  precision  oMck  gaa 
and  the  ooiremending  cenoantration 
ntaaaurament  (corrected  concentration, 
if  applicaUe,  far  open  peth  analyasrs) 
indicated  by  the  anoIyMT.  The  pavoant 


concentrationa  are  uaed  to  aaaass  the 
pvadsian  of  the  monitaring  data  aa 
described  bo  aacdon  5.1. 


3.2    Accuracy  of  Automated  biathodi 
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Hie  audit  is  made  by  dialkngtng  the 
analyzer  writh  at  laest  one  audit  gas  of    . 
known  concentration  (effBCtive 
conosntration  for  ooen  path  analyzan) 
from  eei£  of  the  foUowhig  langas  that 
fall  widiin  die  measurement  ranga  of  the 
anatyaarbeiog audited:*  *  * 
•        •!•■•        * 

Pot  M^t  anahraefs.  the  audit  shall  be 
carried  out  1^  allowing  the  analyanr  to 
analyze  the  audit  teat  atmoaphara  in  its 
normal  sampHng  mode  such  that  the 
tert  atmosphere  passes  through  ail 
filtera.  scrubben.  ccmditionas,  vtd 
other  sample  inlet  oompooents  used 
during  normal  ambient  sampling  and  as 
mudi  of  die  ambient  ak  inlet  systam  aa 
is  practicable.  The  exception  jnovided 
in  section  3.1  for  certain  00  analyzer 
does  not  apply  for  audits. 

Open  pirtn  anahfzen  era  audited  by 
inserting  a  tert  oeU  containing  the 
various  audit  gas  ccnoantrations  into  the 
opticd  meesurement  beem  of  the 
instrument  If  possible,  die  normdly 
used  transmitter,  receiver,  and.  as 
appropriate,  reflecting  devicea  should 
be  used  during  the  audit  and  the 
normal  monitoring  configuration  of  the 


instrument  diould  be  modified  as  little 
as  possible  to  aoconimodate  the  tert  ceD 
for  the  audit  However,  if  permitted  by' 
the  associated  operation  or  instruction 
manual,  an  ahemato  local  H^t  source 
(V  an  alternate  apticel  peth  mat  does  not 
indude  the  normal  atmoqiheric 
monitoring  peth  may  be  used.  The 
actual  concentrations  of  tiie  audit  gas  in 
the  tert  cell  must  be  selected  to  produce 
"efiiBdive  concentrations"  in  the  ranges 
specified  in  this  section  3.2.  General^, 
eadi  audit  concentration  measiirement 
result  wiQ  be  the  sum  of  the 
atmospheric  pollutant  concentration 
and  the  audit  tert  concentration.  If  so. 
the  result  murt  be  corrected  to  remove 
the  atmospheric  concentration 
contribution.  The  "conected 
concentration"  is  obtained  by 
subtracting  the  average  of  the 
atmospheric  concentrations  meesured 
by  the  open  path  instrument  under  tert 
immediately  before  and  immediately 
after  the  audit  tert  (or  prefsrably  before 
and  after  each  audit  concentration  level) 
fiom  the  audit  concentration 
measurement  If  the  difforence  betwem 
the  before  and  after  measurements  is 


greater  than  20  percent  of  the  efloctive 
concentration  of  tiie  tert  gas  standard, 
discard  the  tert  rasuh  for  that      '^  "\ 
concentration  level  and  repeat  the  tert 
for  that  level.  If  possible,  open  path 
analyzen  should  be  audited  during 
periods  when  the  atmospheric  pollutant 
concentrations  are  relatively  low  and 
steady  .'Also,  the  monitoring  path  length 
mtut  be  reverified  to  within  ±3  percmt 
to  validate  the  audit,  sinbe  die 
monitoring  path  lengti^is  critical  to  the 
determination  of  th^oSective 
concentratioiL 

Report  both  the  audit  tert 
concentrations  (efiective  concentratians 
for  open  path  analyzen)  and  the 
corresponding  concentration 
measiirements  (corrected 
concentrations,  if  applicable,  for  open 
path  analyzen)  indicated  or  produced 
by  the  analyzer  being  tested.  The 
percent  differences  between  these 
concentrations  are  used  to  assess  the 
accuracy  of  the  mcmitoring  date  as 
described  in  secticm  5.2. 


Tabi^  A-1.— Minimum  Data  AssESSMEffr  Requirememts 


Method 


AURNnano  mevioaB  lOr 
3024  N02.0S.  and 
OOl 

MaiMnl  meliodB  induct 

ingi 


Aocuraqr: 
Aiaofnano  mevioaB  lor 
SO2,  NO2. 0>,  and 

oai 


rMMWrtmrthodsforSQi 
wdNOi. 


TSP.  PM-10  -.« 


cenlialion  tMaeeen  .08 
&  .10  ppm  9  A  10  ppm 
tor  00)5-        ^ 


.Oeppm;*-3.16-.20 
ppec'-a  j6-^ppm:>-2. 
j8O-J0ppm;>-3(lfappii- 


i). 

Checfc  of  analytical  prooe- 
durawlliaudN  standard 


Check  of 


1.  Check  aeeipla  Now  rale 
asfDrTSP.2.C»ieck 


Pbaudialiipa. 


Coverage 


Eech  analyser 


1  sMs  for  1-6  sites:  2  sites 
for  6-20  sHee:  3  sils8> 
20  sites  (sites  wNh  higlv- 
ert  cone). 

LEacti  analyzer.  2. 25% 
of  analyzers  (rtlearti). 


Analytical  system 


1 .  Eech  sampler. ...._.... 
2. 29%  of  samplers  (rt 
leertl). 

1 .  Each  aampler.  _...._« 

2.  Analyttcal  system  ..... 


MWmum  froQuoncy 


Once  per  2  weeits 


per  week. 


1.  Once  per  yeer. 

2.  Eech  calendar  quarter 


Each  day  samples  are 
analyzed,  at  leert  twice 
per  quarter. 

1 ;  Once  per  year. ...... 

2.  Each  calendar  quarter .. 


1.  Iridude  wHh  TSP. 

2.  Each  querter ...... 


^uuu^u^U^MfM«  2    JL 


Actuel 
meiBswed 
tion.« 


I  WO  COnOWllwlOn  mSBS* 


Aciuei  tXHwei  wauuii '  a 
concentraton^  for  eech 


Actuel  concentration  & 
meesured  (indtoated) 
conoeraralion  for  each 
audRsoluioa 

Actuel  Now  rate  jnd  tow 
ran  racaHO  oy  vie 


1.  Same  as  for  TSP. 

2.  Acfcial  oonoenlralion  & 
measured  (indteaied) 
oonoenlrsfion  of  oudK 
samples  (|ig  PtiMrip). 


*€tfacl«e 
*Ooneeted 


Nmea  100  lor.CO. 

for  open  pelt  analyzers. 
aoHcena,  Nir 


open  path  snalyzera. 


4.  AppendixB  is  unended  aa  follows: 

a.  Tlw  flirt  perapaidi  of  section  3  is 
revised. 

b.  Section  3.1  is  revised. 


c.  The  text  preceding  the  table  in  the 
firrt  paragrai^.  and  the  third,  and  fourth 
paragnqi^  of  section  3.2  are  revised.  A 
new  paragrqih  is  added  between  the 
third  and  fourth  paragraphs. 


d.  Table  B-1  is  revised. 
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3.  Data  Quality  AtaoMinont 
RBquiramants 

All  ambiant  monltaring  methoda  or 
analyaart  uaed  in  PSD  monitMing  shall 
be  tested  periodically,  as  dMcribad,in 
this  section  3,  to  quantitatimly  Msess- — ^ 
the  quality  of  the  data  being  tgl^ine^ 
oolleeted.  The  results  of  these  teats  shall 
be  reported  as  specified  in  section  6. 
Conoentration  standards  used  for  the 
tests  must  be  as  specified  in  section  2.3. 
Additional  infonnation  and  guidance  in 
the  technical  aspects  of  conducting 
these  tests  may  be  found  in  Reference  3 
or  in  the  operation  or  instruction 
manual  asaociated  with  the  analyzCT  or 
sampler.  Conoentration  meesurements 
reported  from  analyzers  or  analytical 
systems  must  be  derived  by  means  of 
the  same  calibratian  curve  and  data 
processing  system  used  to  obtain  the 
routine  air  monitoring  data.  Table  B-1 
provides  a  summary  of  the  minimum 
data  quality  assessment  requirements, 
which  are  deacribed  in  more  detail  in 
the  following  sections. 

3. 1    Precision  of  Automated  Methods 

A  one-point  precision  check  must  be 
carried  out  at  least  once  every  two 
weeks  on  each  automated  analyzer  used 
to  measure  SCb,  NO2.  O2.  and  CD.  The 
precision  check  is  made  by  challenging 
the  analyzw  with  a  precision  check  gas 
of  known  concentration  (effective 
ocmcentration  for  open  path  analyzers) 
between  0.08  and  0.10  ppm  for  SO2. 
NO2.  and  Os  analyzers,  and  between  8 
and  10  ppm  for  CO  analyzers.  The   * 
standards  from  which  precision  check 
test  concentrations  are  obtained  must 
meet  the  specifications  of  section  2.3. 
Except  for  certain  00  analyzers 
described  below,  point  analyzers  must 
operate  in  their  normal  sampling  mode 
during  the  precision  check,  and  the  test 
atmoaphere  must  pass  through  all 
filters,  scrubbers,  condititmers  and  other 
components  used  during  normal 
ambient  sampling  and  as  much  of  the 
ambimt  air  inlet  system  as  is 
practicable.  If  permitted  by  the 
associated  operation  or  instruction 
manual,  a  CO  point  analyzer  may  be 
temporarily  modified  during  the 

Sredsion  dbeck  to  reduce  vent  or  purge 
ows.  or  the  test  atmosphere  may  enter 
the  analjfser  at  a  point  other  than  the 
normal  sample  inlet,  provided  that  the 
analjrzer's  response  is  not  likely  to  be 
aheied  by  theae  deviations  from  the 
normal  operational  mode. 


Open  path  analvxara  are  tsatad  by 
inaaytiiig  a  taat  caU  containing  a 
pradsian  check  gas  ooooantrafdon  into 
the  optical  maaaurement  beam  of  the 
inatrumant  If  poaaibla,  the  normally 
used  tranamitter,  receiver,  and.  aa 
iq>propriate,  reflecting  davioas  ahould 
be  uaed  during  the  test,  and  the  normal 
monitoring  oonfiguratian  of  the 
instrument  should  be  altered  aa  little  as 
p6ssible  to  accommodate  the  teat  cell  for 
the  test  However,  if  permitted  by  the 
associated  operation  or  instructioD 
manual,  an  alternate  local  light  aouroe 
or  an  alternate  optical  path  that  doea  not 
include  the  nonnal  atmoapheric 
monitoring  path  may  be  used.  The 
actual  ooncentiation  of  the  precision 
dieck  gas  in  the  test  cell  must  be 
selected  to  produce  an  "efiective 
concentration"  in  the  range  specified 
above.  Gmerally.  the  predaion  test 
concentration  measurement  will  be  the 
sum  of  the  atmoapheric  pollutant 
concentration  and  the  preciai<m  test 
concentration.  If  so.  the  lesult  Biiunto^ 
corrected  to  remove  the  atmoq>heric    |^ 
concentration  contribution.  The  ^ 

"corrected  concantratia)"  ia  obtained 
by  subtracting  the  average  of  the 
atmospheric  conoantrations  measured 
by  the  open  path  instrument  under  test 
immediately  before  and  immediately 
after  the  predaion  check  test  from  the 
predsion  test  conoentration 
measurement.  If  the  difference  between 
these  before  and  alter  meesurements  is 
greeter  than  20  percent  of  the  efCactive 
concmtration  of  the  test  gas,  discard  the 
test  resiilt  and  repeat  the  test.  If 
possible,  open  path  analyzers  should  be 
tested  during  periods  when  the 
atmospheric  pollutant  oonoentraticms 
are  relatively  low  and  steady. 

If  a  predsion  check  is  made  in 
confimction  with  a  zero  or  span 
adjustment,  it  must  be  made  prior  to 
such  zero  or  span  adjustment.  The 
difference  between  the  actual 
concentration  (effiactive  concentration 
for  open  path  analyzers)  of  the  precision 
check  gas  and  the  corresponding 
concentration  meesurement  (correded 
concentration,  if  applicable,  for  open 
path  analyzers)  indicated  by  the 
analyzer  is  used  to  assess  the  predsion 
of  the  monitoring  data  as  described  in 
section  4.1.  Report  data  only  from 
automated  analyzers  that  are  approved 
for  use  in  the  PSD  networL 

d(^    Accuracy  of  Automated  Methoda 

Each  sampling  quarter,  audit  each 
analyzer  that  monitors  for  SO2,  NO2, 03. 
or  CO  at  least  once.  The  audit  is  made 
by  challenging  the  analyzer  with  at  least 
one  audit  gas  of  known  concentration 
(effective  concentrati<m  for  open  path 
analyzers)  from  eedi  of  the  following 


rangea  that  fell  within  the  meesurement 
xanga  of  the  analyaar  bejng  audited: 


For  point  analvMn,  the  audit  ahall  be 
carried  out  by  allowing  the  analyaar  to 
analyze  the  audit  test  ataaoaphtn  in  the 
same  manner  as  described  for  predaion 
checks  in  section  3.1.  The  exception 
given  in  section  3.1  for  certain  CO 
analyzen  does  not  apply  Ux  audits. 

Open  path  analyxars  are  audited  by 
inaesting  a  test  oeU  oontainlng  an  audit 
gas  conoentratian  into  the  optical 
measurament  beam  of  the  instrument  If 
possible,  the  normally  uaed  tranamitter, 
receiver,  and.  aa  appropriate,  reflecting 
devices  ahould  be  used  during  the  aucUt. 
and  the  normal  monitoring 
configuration  of  the  instrument  should 
be  modified  aa  little  aa  poaaibfe  to 
accommodate  the  test  cell  for  the  audit 
However,  if  permitted  by  the  aaaodated 
operation  or  instruction  manual,  an 
alternate  local  light  aouroe  or  an 
alternate  optical  path  that  does  not 
indude  the  normiBl  atmoapheric 
monitoring  path  may  be  used.  The 
adual  conoentrationa  of  the  audit  gas  in 
the  test  cell  must  be  selected  to  produce 
"efiiactive  concentrations"  in  the  range 
spedifled  in  this  section  3.2.  Generally, 
eedTaudit  concentration  measurement 
result  will  be  the  sum  of  the 
atmospheric  pollutant  conoentration 
and  this  audit  test  concentration.  If  so, 
the  result  must  be  craiected  to  remove 
the  atmospheric  conoentration 
contribution.  The  "ovreded 
concentration"  is  obtained  by 
subtracting  the  average  of  the 
atmosf^eric  concentrations  measured 
by  the  open  path  instrument  under  test 
immediately  before  and  immediately 
after  the  audit  test  (or  preferably  before 
and  after  each  audit  conoentration  level) 
60m  the  audit  conoentration 
meesurement.  If  the  difliarenoe  between 
these  before  and  after  measuraments  is 
greater  than  20  percent  of  the  effective 
concmtration  of  the  test  gas  standards, 
discard  the  test  resuh  for  that 
concmtration  level  and  repeat  the  test 
for  that  level.  If  poaaibla,  open  path 
analyzere  should  be  audited  during 
periods  when  the  atmospheric  i>ollutant 
concentrations  are  relatively  low  and 
steedy.  Also,  the  monitoring  path  length 
must  be  reverified  to  within  ±3  percent 
to  validate  the  audit,  since  the 
monitoring  path  Imgdi  is  critical  to  the 
determination  of  the  effective 
concentration. 

The  difiiarences  between  the  actual . 
conoentrationa  (effective  concentrations 
for  open  path  an^lyaen)  of  the  audit  test 
gas  and  the  correapondiog  concentration 
measurements  (corrected 
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concentraflons,  if  appUcabfe,  for  open        of  the  monitoring  data  as  deacribed  in        automated  analyzers  that  are  approved 
path  analyzen)  indicated  by  the  '  section  4.2.  Report  data  only  fiom  for  use  in  the  PSD  network 

analyzer  are  uaed  to  aaaess  the  aocuracy  •       •       •       •       * 

h  Table  Bri  .—Minimum  PSD  Data  Assessment  Requirements 


Melind 


Autoftalad  Methods  far 
SOi.  NO2,  Q},  «id 

TSPi  PMio.  LeMJ 


SCNOi. 
CO. 


MattKXla  for 
Q},and 


TSP.  PMio 


oanaaeon  oeaMeen  .iw 
&  .10  ppm  (8  &  10  ppm 
for  CO)  2. 
CoNocalad  lanylais 


Reaponae  check  at  .03- 
M  ppm;>-2  .15-.20 
ppm;i'2  J5-.45  ppm:><3 
JO-.90ppm;><2Cifs(]pK- 
•). 


Sampler  flow  check . 


Sample  Mow  lafa  ctwdp  1 
Check  analyfical  ayaieto  i 
wttiPb  audit  stripe.      ^. 


Cowaraga 


Eachanaiyzar 


Higheat  ooncenaaUon  site 
in  monitorinQ  nehwortc 


Eachana^er 


Each  Gamplar  ...l....... 


1.  Each  sampler.  — 

2.  Analylical  ayatam 


Frequency 


Once  per  ^weeks. 


Once  per  week  or  every 
3rd  day  for  oonUnuous 


Once  per  samplinQ  quarter 


Once  per  sampling  quarter 


I.Once/quaiter. 

2.  £ach  quarter  Pb  sam- 
plea  are  analyzed. 


Actual  uvKertraikin'  & 
measured  oonoenlnh 
tion.s 

Two  concenlrabon  meea- 


AckMl  concanlFationi  & 
meesured  (Mtoaled) 


Actual  How  rata  arxl  flow 
naektfcated  by  ihe 

1.  Same  as  for  TSP. 

2.  Actual  oortoamraHon  & 
measured  concar^Fation 
of  audit  samples  (|ig  Pt/ 
atnp). 


'  uuriGeiwaBon 

>Effaciive 

^Corraded 


tknaatOOforCO. 
for  open  pilh  analyzers. 

appacawe,  lor  open  pam  analyzers. 


5.  Appendix  D  is  amended  as  follows: 

a.  Toe  aecond.  third,  and  fourth 
paragraphs  (tf  section  1  are  reviaed;  and 
a  new  paragraph  is  added  between 
Table  1  and  thiB  last  paragraj^  of  aaction 

1. 

b.  Section  2.2  is  added. 

^ipendix  D-^etwork  DesigD  finr  SMe 
and  Local  Air  Monitoring  SlatioBS 
(SLAMS).  NalioBal  Air  Monitoring 
SUtiona  ffJAMS).  and  PhotorhiMiinal 
Aaaaaaaaent  Monitorfaig  Stationa 
(PAMS9 

1.  SLAMS  Monitoring  Oi^ectivea  eaud 
Spatial  Scalea 


The  networic  of  staticms  whid^ 
comprise  SLAMS  should  be  ^iffH^  to 
meet  a  minimum  of  four  basic         ^ 
monitoring  obiectives.  Theae  basic 
monitoring  ol^ectives  are:  (1)  To 
determine  nighaet  ooncmtrations 
expected  to  occur  in  the  area  oeveredj 
the  neMvoric:  (2)  to  determine 
representative  conoentrationa  in 
high  population  density,  (3)  to 
determine  the  impact  on  ambi«i^ 
pollution  levels  of  significant 
source  categoriea;  Mid  (4)  to  * 
gmera]  background  conoentration 
levels.  Of  time  four  basic  ambient  dr  A 
mcmitoting  network  design  obfecttves, 
attempts  to  measure  in  araaa  of 
maximtnn  conoantrations  and  majdmum 


population  exposures  (these  can  be 
exclusive  or  ooinddent)  are  primary  due 
to  the  comlxnation  of  prevailing  nmds 
and  constraints.- 

It  should  be  noted  that  this  appendix 
contains  no  criteria  for  determining  the 
total  numbw  of  statirais  in  SLAMS 
networks,  except  that  a  minimum 
number  of  lead  SLAMS  is  prescribed. 
Hie  optimum  siae  of  a  particular 
SLAMS  netw<H-k  involves  tradeofEs 
betwe«i  data  needs  and  available 
resources  which  the  EPA  believes  can 
best  be  resfdved  during  the  network 
design  process. 

Tms  appendix  focuaes  on  the 
relationdiip  between  mmiitoring 
olqectives  and  the  geographical  location 
of  monitoring  stations.  Included  aA'a 
rationafe  and  set  of  general  criteria  for 
identifying  candidate  station  locations 
in  terms  of  physical  characteristics 
vrbidh  most  ckisely  matdi  a  spedfic 
mradtoiing  objective.  The  criteria  ftn* 
more  spedficdly  siting  the  monitoring 
station,  indudii^  spacing  from 
roadways  and  vwtical  and  horizontal 
probe  and  path  placement,  aredescribed 
in  appendix  E  of  this  part 
•  '     •       *       •       • 

Open  peth  analyzen  can  ottsa  be 
used  effectively  and  advantageously  tp 
provide  better  monitoring 
representation  for  population  exposure 
monitoring  and  general  or  back^ound 
monitoring  in  urban  and  neighbtMhood 


scales  of  representation.  Such  analyzera 
may  also  be  able  to  provide  better  area 
coverage  or  operational  advantages  in 
high  concentration  and  source-impact 
monitoring  in  middle  scale  and  possibly 
microscale  areas.  However,  siting  of 
open  path  analyzers  for  the  latter 
applications  must  be  carried  out  with 
proper  regard  for  the  spedfic 
monitoring  objectives  and  for  the  path- 
averaging  nature  of  these  analyzers. 
Monitoring  path  lengths  need  to  be 
commensurate  with  the  intended  scale 
of  representativeness  and  located 
carefully  with  reaped  to  local  sources  or 
potential  obstructions.  For  short-term/ 
high-concentration  or  source-oriented 
monitoring,  the  monitoring  path  may 
need  to  be  further  restrided  in  Imgth 
and  be  oriented  approximately  racfially    • 
with  reaped  to  the  source  in  the 
downwind  direction,  to  provide 
adequate  peak  conoentration  sensitivity. 
Alternatively,  multiple  (e.g.,  orthogonal) 
paths  may  be  used  advantageously  to 
obtain  both  wider  area  coverage  and 
peak  concentration  sensitivity.  Further 
discxission  on.tMs  topic  is  induded  in 
section  2.2  of  thhsappmdix. 

2.  SLAMS  Networic  Design  Procedures 

*        *        •        •        • 
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2.2    Substantive  Qiangas  in  SLAMS/ 
NAMS  Network  Design  Elements 

T«n>  impntant  purposes  of  the 
S^AMS  monitoring  data  are  to  examine 
and  evaluate  overall  air  quality  tvithin 
a  certain  region,  and  to  assess  the  troids 
in  air  pollutant  lev^  over  several  years. 
The  EPA  believes  that  one  of  the 
primary  tools  far  providing  these 
diaractiwl  rations  is  an  ambient  air 
monitoring  program  which  implements 
technically  representative  netwrnks. 
Hie  design  of  these  networks  must  be 
carefully  evaluated  not  only  at  their 
outset,  but  at  relatively  frequent 
intervals  thereafter,  using  sn 
appropriate  combination  of  other 
important  technical  tools,  including: 
di^iersion  and  receptor  modeling, 
saturation  studies,  point  and  area  source 
emiseians  analyses,  and  meteorological 
assessments.  The  impetus  fof  these 
subsequent  reexaminaticms  of 
monitoring  networic  adequacy  stems  not 
only  from  the  need  to  evsluate  the  effect 
that  dianges  in  the  environment  may 
pose,  but  also  from  the  recogniticm  that 
new  and/or  refined  tools  and  techniques 
for  use  in  impact  assessments  are 
continually  emerging  and  available  for 
applicaticm. 

Substantiative  changes  to  an  ambient 
air  monitorins  networic  are  both 
inevitaUe  and  necessary;  howrever,  any 
dianges  in  any  substantive  aspect  of  an 
existing  SLAMS  networii:  or  monitoring 
site  that  might  afiect  the  continuity  or 
comparability  of  pollutant 
measurements  over  time  must  be 
carefully  and  thoroughly  considered. 
Sudi  substantive  changes  would 
include  oessstion  of  monitoring  st  an 
existing  site,  relocatian  of  an  existing 
site,  a  Changs  in  the  type  of  monitoring 
method  used,  any  change  in  the  probe 
or  peth  height  or  orientation  that  mig^t 
afiect  pollutant  measurements,  sny 
significant  dianges  in  calibration 
I»ooedurss  or  standards,  any  significant 
change  in  operational  or  quality 
assurance  procedures,  sny  significsnt 
changs  in  the  sources  at  the  character  of 
the  area  in  the  vidnity  of  a  monitoring 
site,  or  any  other  diange  that  could 
potentially  affsct  the  continuity  or 
comparatHlity  of  monitming  data 
obtained  before  and  after  the  change. 

In  general,  these  types  of  changes 
should  be  made  cautiously  with  due 
consideration  given  to  the  impact  of 
sudi  changes  cm  the  networic/site's 
ability  to  meet  its  intended  goals.  Some 
of  thne  changes  will  be  inevit^le  (such 
as  ythaa  s  monitoring  site  will  no  longer 
be  available  and  the  monitor  must  be 
relocated,  for  example).  Other  changes 
may  be  deemed  necessary  and 
advantsgsous,  after  due  consideration  of 


their  imped,  even  though  they  may 
have  a  deleterious  efitsd  on  the  long- 
term  comparability  of  the  mtmitoring 
data.  In  these  cases,  an  effort  should  oe 
made  to  quantify,  if  possible,  or  st  least 
characterize,  the  nature  or  extent  of  the 
effects  of  the  change  on  the  monitoring 
data.  In  all  cases,  the  changes  and  all 
information  pertinent  to  the  effect  of  the 
change  should  be  properiv  and 
completely  documented  ror  evaluation 
by  trends  analysts. 

The  iitfroduction  of  open  path 
methods  to  the  SLAMS  mcmitoring 
netwoik  may  seem  relatively 
straightforward,  given  the  kinds  of 
technical  analyses  required  in' this 
appendix.  However,  ^ven  the 
uncertainties  sttendant  to  these  analyses 
and  the  critical  nature  and  fer-reaching 
regulatory  implications  of  some  sites  in 
the  current  SLAMS  networic  composed 
of  point  monitors,  thoe  is  s  need  to 
'bridge'  betMfeen  databases  generated  by 
these  different  candidate  methods  to 
evaluate  and  promote  continuity  in 
imderstanding  of  the  historical 
representativeness  of  the  database. 

Concurrent,  nominally  collocated 
monitoring  must  be  conducted  in  all 
instances  where  an  open  path  analynr 
is  effectively  intended  to  replace  a 
criteria^polhitant  point  monitor  which 
meeta4ither  of  the  following: 

1.  Data  collected  at  the  site  represents 
the  maximum  concentration  for  a 
particular  nonattainmentarea:  or 

2.  Data  collected  at  the  site  is 
currently  used  to  charactariae  the 
development  of  a  nonattainment  area 
State  implementation  plan. 

The  Regional  Administratw.  the 
Administrstor.  or  their  sppropriate 
designee  may  also  require  collocated 
monitoring  at  other  sites  whidt  are, 
based  on  historical  technical  data, 
significant  in  assessing  air  quality  in  a 
particular  area.  The  term  of  this 
requirement  is  determined  by  the 
Regional  Administrator  {lot  SLAMS). 
Administrator  (for  NAMS),  or  their 
appropriate  designee.  The 
recommended  minimum  term  consists 
of  one  year  (or  one  season  of  maximum 
pollutant  concentration)  with  a 
maximum  term  indexed  to  the  subbed 
pollutant  NAAQS  compliance  interval 
(e.g.,  three  calender  yeers  far  oione). 
The  requirement  involves  ccmcurrent 
monitoring  with  both  the  open  (tath 
analyzer  and  the  existing  point  monitor 
during  this  term.  Concurrent  monitoring 
with  more  than  one  point  analycer  with 
an  open  path  analyzer  using  one  or 
more  measurement  (>aths  may  also  be 
advantageous  to  confirm  adequate  peak 
concmtration  sensitivity  at  to  c^ttimiae 
the  location  and  length  of  the 
monitoring  path  or  paths. 


All  or  some  portion  of  the  above 
requirement  may  be  waived  by  the 
Regional  Administrator  (for  OAMS). 
the  Administrator  (for  NAMS).  or  dieir 
designee  in  response  to  a  rBquest,^.bssed 
on  eocompenjring  technical  information 
and  analyses,  or  in  certain  unavoidable 
instsnces  cauaed  by  logistical 
draimstances. 

Inese  requirements  for  concuirent 
monitcning  also  generally  apply  to 
situatians  where  therejocation  of  any  — 
SLAMS  site,  using  i^^at  a  point 
monitor  or  an  open  path  analyzer, 
srithin  an  area  is  being  contemplated. 

r    '      *      •      Wv* 

6.  Appendix  E  A  amended  as  follows: 

a.  The  heeding  of  appendix  E  is 
revised. 

b.  Section  1  is  revised. 
c  Section  2  is  sdded  snd  sections  3t 

5.  and  6  are  removed  and  reserved. 

d.  Section  4  is  revised. 

e.  In  section  7,  table  4  is  redesignated 
as  table  3. 

t  The  first  psrsgraph  of  section  9  is 
revised. 

Section  10  is  revised. 
Section  12  is  revised. 

Appendix  E—Probr  and  Monitoring 
PaMi  Siti^  Critarfa  ft  Amhiwt  Air 
Quality  Mooitorteg 

1.  Introductibn  y 

This  appendix  contains  specific 
location  criteria  applicd>le  to  ambient 
air  quality  mmitcning  probes  and 
monitoring  paths  after  the  general 
station  siting  has  been  selected  besed  on 
the  monitoring  objectives  and  qiatial 
scale  of  repressntatian  discussed  in 
sppendix  D  of  this  port  Adherence  to 
these  siting  criteria  is  necessary  to 
oisure  the  unifoim  ooUection  of 
compatible  and  oonqMrable  air  qudity 
data. 

The  probe  and  monitoring  path  siting 
criteria  discussed  below  must  be 
followed  to  die  maximum  extent 
possible.  It  is  recognized  that  there  msy 
be  sitviations  Ki^iere  some  deviation  bam 
the  siting  critsria  may  be  neoesssiy.  In 
any  sudi  case,  the  reesons  must  be      < 
thcmmghly  documented  in  a  written 
request  for  a  waiver  that  describes  how 
snd  why  the  propoeed  siting  deviates 
from  the  criteria.  This  documentation 
should  help  to  avoid  later  questians 
about  the  vslidity  of  thftresukiDg 
monitoring  data.  Conditions  under 
which  the  EPA  would  consider  an 
application  for  waiver  from  these  siting 
criteria  are  discussed  in  section  11  of 
this  appendix. 

The  qiatial  scales  of  rapressntation 
used  in  this  appendix,  Le..  miao, 
middle,  neignooriiood.  uiban.  and 
rsgicmal.  are  defined  aiid  discussed  in 
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s^Mnd^  D  ef  Ais  pert.  The  poUirtant- 


specific  arobe  and  iMinitari^  padi 
iOttaiiei 


siting) 


toaU 


otheswiae.  Spadfic  riting  criteria  that 
are  phrased  with  a  "Mist**  are  defeesd 
as  requlrsisau  aad  exoivtiansmiiat  be 
^proved  tbrnnph  the  waiver 
provisians.  Howavsr.sitiM  critsria  ttat 
are  phrased  with  a  "sbaaM"  aradeftaed 
as  ^mIs  to  meet  far  oansiBtenGy  but  are 
noti 


2.  SuUur  dioxide  (SOi).  Ozone  (Q»).  and 
Nitio9saIXaxide(N02) 

Open  path  analyasrs  may  be  ueed  to 
meesore  SQa.  Q».  and  NOb  at  SLAMS/ 
NAMS  sttee  far  middle,  neighbeshood. 
uifaen,  and  regional  scrie  messureiaBt 
applicattons.  Additional  infarmation  on 
SO2.  NO2.  and  03  monitar  aiting  criteria 
may  be  tmoA  in  references  11  snd  13. 

2.1    Harizontal  and  Vertical  Placement 


The  prebe  or  at  leest  80  pero^  of  die 
monitaiing  path  must  be  located 
betweea  3  uid  is  metns  ebove  ground 
level  The  probe  or  st  leesiSO  paroeat 
of  the  monitoring  path  must  be  et  leest 
1  meter  varticBlly  or  horizoirtally  away 
from  aay  sapporting  struduie,  walls, 
panpets,  pendiouses,  etc.  tad  away 
from  dusty  or  dirty  arses.  If  the  prdbe  or 
a  significsnt  portion  of  the  wonMaring 

di  is  kicBled  near  the  side  of  a 
ding.  Asn  it  should  be  located  on 
the  windward  side  of  die  buUdi)^ 
relative  to  the  prevtiling  wind  direction 
during  die  seeson  of  h^iest 
ccmcsntratian  potentiar ftv  the  ptdhituit 
being  meesured. 

2.2    Spacing  from  Minor  Soorces 
(AppUciUe  to  SOz  and  O3  Moniterteg 
Only) 

Local  minor  sources  pi  SOz  can  canae 
inapiwnniatBly  hi^  odnosntrationa  of 
SO2  in  me  vidnity  of  probes  and 
monitoring  paths  for  SQ^  Simllariy, 
local  sources  of  nitric  oadds  (NCQ  aid 
ozone-raadiva  hydrocubons  can  have  a 
scavenging  ^bd  causing 
unrnprinentsllvely  low  concentrations 
of  Oa  in  the  vidnity  of  probes  end 
monitaiing  paths  far  Os.  To  minimize 
theee  potsntial  intarfereacea.  the  probe 
or  at  least  90  percent  of  the  Bonitoring 
peth  mast  be  away  from  frimaoe  or 
indnarstian  flues  or  other  miiuir 
sources  of  SO2  or  NO,  particuleriy  for 
open  path  analyzns  because  of  their 
potential  far  greater  ejqraaum  over  the  .. 
areeooaered  by  the  monitoring  prtb. 
The  sepuatian  distance  should  take  into 
account  the  heights  of  the  flueSk  i^pe  of 
waste  or  fuel  burned,  and  the  aulnv 
content  of  the  fiieL  It  is  soosplable. 
however,  to  mmitor  far  SO2  neer  a 
point  source  of  SOu  when  theot^ective 


2.3    ^ledng  FNas  Obstructions 


Birildings  and  after  ebetecles  msy 
poesMy  scavaMe  SQi.  Os.  or  NO2.  Ta 
avoid  this  intBrtHance.  dM  probe  er  at 
keat  98  percent  efdM  aMBttarii^  aatb 
mast  have  aarestaided  aiiflow  and  be 
located  awsy  freas  ebetecles  so  dMt  die 
distance  bain  the  pvsbe  er  monitosing 
paft  is  at  leest  twice  the  height  tbatdbe 
obstacle  pietiaies  ebaea  Ae  praba  or 
■monitoring  paA.  Generally,  a  probe  er 
menitesbig  aatb  lacated  neer  er  deng  a 
vertical  widl  is  uadesifrirfe  becauae  air 
moving  sloag  tbarnvall  auy  be  sabjed  ta 
possiUe  rearoval  aaedisnisms.  A  ^obe 
must  have  unreetrkted  airflow  in  an  arc 
of  at  leest  270  degrees  sround  Ae  inlet 
^obe.  or  IM  deyees  if  the  jMobe  is  on 
the  side  of  s  buiuing.  This  arc  must 
indude  the  prednaninant  wind  direction 
for  the  ssason  of  paetest  poUutaat 
cancentration  petsntisL  A  suapling 
station  having  a  prebe  loceted  doesr  to 
sn  obstacle  man  tbis  criterion  allowrs 
should  be  classified  es  middle  scale 
rether  than  neigbberhood  or  urfaen 
scsle,  since  Ae  meesursments  fiwm 
such  s  statien  waold  axae  doerty 
represent  die  middHe  ecale.  A 
monitoiina  path  Bfuat  be  deer  of  ell 
treee,  hrusii,  biiUdiags.  plumee,  dust,  or 
other  opticd  obstimtlcsii.  induding 
potsntiri  ubea  ULtiuiis  that  mey  move 
due  to  wind^bwnen  ectivity.  growth  of 
vegetatten.  etc.  Tsmponry  cqytical 
obstructions,  such  as  rain,  putides,  fog. 
or  snow,  should  be  considered  u^en 
siting  an  ofmi.  padi  analyzer.  Any  of 
these  temposeiy  obstructions  that  are  of 
suffideat  density  to  obsotfe  the  hgbt 
beem  wrill  afiect  the  ability  of  the  open 
peth  analyzer  to  continuously  meesura   : 
poUutsm  concentrMions. 

special  considesati<m  must  be 
devoted  to  the  use  of  open  peth 
snalyzars  (kie  to  their  inherent  potmtial 
sensitivity  to  certain  types  of 
interferences,  or  opttcsl  obstructions. 
While  some  of  theee  potential 
interfermoessie  comperriile  to  thoee  to 
w^ich  point  moniton  ere  sulked,  there 
sre  sdmtional  sources  of  potoitial 
interferencee  adiich  are  altogether 
difiisrant  in  cheiader.  Transient,  but 
significant  obecuratien  of  especially 
longer  meesurement  paths  could  be 
expected  to  occur  as  a  rssult  of  certain 
preveiling  metecxological  conditions 
(e.g..  heevy  fog,  rain,  snow)  and/or 
aerosol  levels  diet  ere  of  a  suffident 
density  to  mavent  the  open  peth 
enalyzsr's  light  transmission.  If  certain 
compensating  meesures  are  not 
othenrise  implemented  et  the  onset  of 
monitoring  (e.g.,  shorter  peth  lengths, 
higher  light  source  intensity),  data 


recovery  during  periods  of  grestest 
primery  poUutaat  polratial  could  be 
comprosaised.  For  instsnoe.  if  heavy  fag 
or  h%h  particulate  levels  are  coinddent 
with  periods  of  projected  NAAQS- 
threetaning  poUutent  petsatid.  the 
lepreseiMativeneee  of  the  reeal^  data 
rsoerd  in  relecteg  mttdBMna  poBataat 
concentratiens  may  be  substantially 
inqpaired  deepite  the  fed  tbet  die  site 
mey  oth«rwise  exhibit  an  aco^table. 
even  exceedingly  higb  avareU  valid  data 
capture  rate. 

in  seeking  EPA  approval  far  inclusion 
(rfa  site  using  sn  open  pedi  analyzer 
into  die  formal  a.AMS/NAMS  or  PSD 
network,  momtoring  sgeades  must 
submit  an  analysis  whkb  evelaetes  both 
obscuration  potential  for  a  propoeed 
path  length  for  the  subjed  arae  and  the 
effed  this  potential  is  projected  to  heve 
on  the  mwesentativeness  of  the  data 
record.  Tnis  snalysis  should  indude 
one  at  more  erf  the  ftdlowing  elements, 
es  spi»<qpriBte  tat  the  qiedfic 
circumstance:  climatological 
infewnation.  historicsl  poUitfant  and 
aaroeol  informetion.  modeling  analysis , 
results,  and  my  related  special  study 
results. 

2.4  piecing  From  Trees 

Trees  can  provide  siufeces  for  SO2, 
Os,  or  NO2  adsorption  or  reectimis  snd 
obstrud  wrind  flow.  To  reduce  this 
possible  interference,  the  probe  or  at 
laast  00  percrat  of  the  mcmitoring  peth 
should  be  20  meters  or  more  from  the 
drip  line  of  trees.  If  a  tree  or  trees  could 
be  considered  an  obstade,  the  probe  or 
90  pocent  of  the  monitoring  peth  must 
meet  the  distance  requirements  cS 
Section  2.3  and  be  at  least  16  meters 
from  the  drip  line  of  the  tree  or  trees. 
Since  the  scavenging  effed  of  trees  is 
greeter  for  Os  thim  for  other  criteria 
pollutants,  strong  consideration  of  this 
effed  must  be  given  to  locating  an  Os 
probe  or  monitoring  path  to  avoid  this 
problem. 

2.5  Spacing  From  Roedweys 
(Applicable  to  Os  and  NO3  Only) 

In  siting  an  O3  analyzer,  it  is 
important  to  minimize  destructive 
interferences  from  sources  of  NO,  since 
NO  readily  reacts  with  Oa.  In  siting  NO2 
analyzers  for  neighboihood  and  urban 
scale  mcmitoring,  it  is  important  to 
minimize  interferences  bam  automotive 
sources.  Table  1  provides  the  required 
minimum  sepsration  distances  between 
a  roadway  and  a  probe  and  between  a 
roadway  and  at  leest  90  p«cent  of  s 
monitoring  psth  for  varicms  ranges  of 
daily  roadway  traffic  A  samplix^ 
staticm  having  a  point  analyzer  probe 
loceted  doeer  to  a  road%vay  than 
allowed  by  the  TaUe  1  requirements 
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should  be  classified  as  middle  scale 
lathw  dian  oeighboriiood  or  uiban 
scale,  since  the  BMasuienoents  bom 
such  a  station  would  saera  cloeely 
represent  the  asiddls  scsle.  If  an  qpen 
p^  aaalyaer  is  used  et  a  site,  the 
monitoring  pefth(s)  must  not  cross  over 
a  roadwqr  with  an  avaia§e  daily  traffic 
count  q{  \Ojom  vehidea  per  day  or 
more.  For  thoee  situetions  where  a 
■MBitorteg  path  crosses  s  roedwray  writh 
fswer  thMilO.000  vehicles  per  day,  one 
must  considsr  dw  en(be  segment  of  the 
flBMBitoffiag  padi  in  thd  erea  of  potential 


Thereiue.  this 
inclnds  dw  Isngth  ef 
theroedway 
its  «f  the  nnmitoring 
the 


Table  1. 
anistnotl 
efthetotel 


TaM£  1 

TMCE 


SEFARATION  D»- 
ROAOWAYS    AND 

OM   MoNnoMNQ   Paths 

rem  MOMTOMNQ  P^EIQHMRHOOD— 

AND  Ummn— Scale  Ozone  AND  Nh 
troqenOiomoe 


vsNc 

SSrtS 

MMC 

iti! 

si«.oee_ 

to 

15.000  .- 

20 

2Mae .- 

SO 

4e.ow  „ 

so 

70.080.. 

100 

2110.000  „_ 





280 

2.6  Cumulative  interfsrenoes  on  s 
Monitoring  Psth 

The  cumulative  length  or  portion  of  a 
nKmitwing  peth  that  is  aflet^  by 
minor  sources.  obstnicti<ms,  trees,  or 
roedways  must  not  exceed  10  percent  of 
the  total  aMmitering  path  length. 

2.7  Maximum  Monitoring  Path  Length 

The  monitwing  peth  Inglh  must  not 
exceed  1  kiloBMter  for  an^raers  in 
nsi^iberhood.  uibaa,  or  regional  scale. 
For  adddle  scale  nMmitoring  sites,  the 
monitoring  peth  length  must  not  exceed 
300  melsrs.  In  avsas  siibject  to  frequent 
psriods  (rfdust,  fog,  rain,  or  enow, 
consideration  should  be  given  to  a 
shortened  sKuatoring  pou  length  to 
minimiae  lose  of  monitoring  data  due  te 
these  tsmporaiy  critical  ohrtnicti<ms. 
For  certain  amhienf  air  monitoring 


scenarios  using  open  peth  enalyaers. 
shorter  path  lengths  auy  be  needed  in 
order  to  ensure  uat  the  monitoring 
station  meets  the  o^ectives  and  spatial 
scales  defined  fsr  SLAMS  in  appmidix 
D.  Therefore,  the  Kegionel 
Administrstof  er  the  Wegionel 
Administrator's  designee  may  require 
shorter  peth  lengths,  ss  needed  on  an 
individual  basis,  to  ensure  diet  the 
SLAMS  meet  dw  eppendix  D 
lesjuirsments.  Likewise,  the 
Adninistretor  er  the  Adteiniatrator's 
^■ignsi  auy  spscify  the  msnrimum 
fuA  kngth  used  et  menitoiii^  stations 
lesNAMSerFAMSes 
lenanindividMll 


lOO) 

path  saelyams  asay  he  used  to 
GO  at  SLAMSmAMS  sites  for 

Additienal 

12. 


tef  heights 

It  For 
J.  it  would 
I  eH  iakts  at  exactly 
^praclicsl 

I  due.  Some 
lust  be  snedfied  end 
prevkhe  ede^nete  leeway  to 


and  neighboAood 
vertjcaloencentrs 


For  the 
scale  stadens.  the  vertjcaf  cencenUation 
gradients  ste  net  as  great  es  far  the 

laden.  Thas  is  beoBuee  the 
from  reeds  is  ^eeSsr  end  the 
oencentredone  would  wprsesnt  laiger 
arses  dien  far  dm  micraecale.  Theeefere. 
the  probe  w  et  leest  00  psRSsmt  of  the 
monitoring  peth  must  be  located 
between  3  ud  15  metsrs  eheve  ground 
level  for  middle  and  neighboshood  scale 
stedons.  The  prebe  m  et  leeet  00  percent 
of  the  menitMiag  pedi  must  be  et  lesst 
1  meter  vertically  or  horixoirtally  auray 
from  sny  supporting  structure,  walls, 
aarapets.  penthouses,  etc.  end  eway 
frMn  duaty  or  dnty  esses.  If  the  ^obe  or 
a  significant  pertien  of  dm  menilari^ 
path  is  located  neer  the  aids  of  s 
building.  Am  it  shenU  be  located  en 
die  windward  sids  ef  dM  building 


rsledve  to  both  the  prevailing  wind 
direction  during  the  sseson  of  highest 
oonoentration  potentiel  end  the  location 
of  souross  of  intersst.  i.e..  roedureys. 

4.2    Spedng  frvan  Obetrucdons 

Buildings  end  othsr  obstacles  iney 
rsstrict  eirflow  around  a  probe  or 
monitoring  peth.  To  avmd  this    ' 
intsrfarenoe,  dm  probe  or  et  leest  90 
neroent  of  the  monitorii^t  path  must 
have  unreetricted  eirflow  end  be  looted 
away  from  obatadss  so  that  the  distanos 
from  the  probe  er  BMnitorii^  peth  is  at 
Isaet  twice  dm  height  diat  the  obetacle 
intrudes  above  the  prehe  er  isonitering 


path.  A  prebe  er 
located  new  or  a 


[  neer  or  alang  e  vaMlcal'way  is 
I  air  BMving  akmg 
the  waU  may  be  snbHot  to  FM^Me 


have  laiisiliiitsi  aii^eeif  tai  sn  or  ^at 
leeet  270  dsgrses  esBund  the  inlet 
or  100  degmes  if  dm  piehe  is  en  die 
of  aluildiag.  TUs  sac  must  inchids  the 

ifardM 

.  AaMttiterina 
nsthmustbe  ^ 
bnildii^ 


ithatSMqraMvadnato 
I  ecdvity.  fNfwth  ef 
c  Tempermy  optical 
obstrucdens.  such  es  1 


siting  an  open  path  snaljissi.  Any  of 
thsse  temporsry  obetwsrtions  that  sas  ef 
sttfBcisnt  dsMlty  te  ebecaae  ^  Hght 
beemwiMeflectAe^Mlhyef  the  open 

poUutent  concentiatiaM. 

devoted  to  the  uee  ef  open  pa& 
enalyaers  due  to  their  lahsrsnt  potential 
sensitivity  to  certsin  tyaee  ef 
intarfannces.^  endcel  abstractions. 
While  senm  ofl^  |  itinUsl 
interfaesnces  ess  coMybbte  thoee  to 
which  pofat  msnitersMo  ma 
ere  edAdonal  eousoes  ef  potsntiel 
interfaienoee  u^ch  SOS  altanstter 
djgsrent  in  cherectsr.  TransTint.  but 
significent  obscaaatisn  ef  sepedally 
kmger  meesuwment  palha^eanld  be 
expected  to  oocar  es  e  1 
prevailing  metaeaalogical  I 
(e.g.,  heevy  fag.  rein,  snow)  i 
emoeol  levels  thet  sie  of  e  sufficient 
density  to  prevent  the  open  fttk 
analyaer's  li^  tmnsmissien.  U  cert^i 
compensstfag  meesurss  svs  not 
otherwiss  impleasented  at  the  onset  of 
monitoring  (e.g.,  iha 
higher  Ught  source  intnaalty).  I 
recovery  <hi^ig  periods  of  gmeteet 
primsiy  polhitsnt  potential  could  be 
oompmnised.  For  instsnos.  if  heevy  fag 
or  h%h  perticulete  levels  era  coincidsnt 
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with  periods  of  pro^sdad  NAAQS- 
thieataning  pollutant  polsntiAl,  dm 
rspiaeentadvenaas  oftte  npukbm  data 
rsooid  in  reflecting  auxinuHB  B^tttant 


irefbctingi 
imaThai 
impelled  ds^te  the  fact  dml  the  site 
mqr  othsrwise  exhibit  an  aooeptdde. 
t  eaoeedtegly  high  ovearil  valid  date 


In  seeHng  EPA  Hyrevd  far  induaicw 
ofa  Bite  using  an  ^enpaflisnalyasi 
into  Ihe  fannal  SLAMS/NAMS  er  PSD 


1  analyris  addch 
tpotsndalfara 
fardmari 
eNKtdiispotadalia 
an  nw  represenlanvai 

I  snalyais  shonid 


bodi 


indwair 

,a 

I  ef  10  saetsrs  from 
the  edge  of  the  neeiest  tiaflc  lane  must 
be  maintained  far  theee  GO  saanitflring 
ialat  piebsi.  This  shiraH  girt 

ta  the  data,  yet  stiH  allow 


aj^osuM  is  praheUv  afao  paalHr  i 
street  cBnyon/cenidBn  dwn  at 
iatsraectiens.  Also,  Ae  praedcal 
diAcuhy  of  positioniag  ismpli^  inlets 
is  faes  atndMack  Incatfans  then  at  dm 
intsssacdon.  Hewosar,  dm  final  siting  ef 
the  moidtor  BMiat  meet  the  ob)sctives 
end  intent  of  anModlx  D.  asodens  2.4, 
3, 3.3,  snd  man^xE.  asoden  4. 

h  tiiailHlifilMig  fhf  liaitii— 

s^ieretion  between  a  neighhashaori 
scsia  monitoring  station  and  a  ^adllc 
line  seuioe,  dm  prseumptian  is  made 

■uhstsntislly  influanned  by  sny  eae 
roedway.  Gonynitations  woM  aude  to 
detaimine  dm  sepsration  dfistanoe.  and 


t^le  2  provides  the  rsquired  minimum 
separetion  distance  be^veen  roadw^ 
and  a  probe  or  90  percent  of  a 
monitoring  path.  Probes  or  monitoring 
peths  that  aie  located  closer  to  roods 
thM  this  oMsrion  allows  diould  not  be 
classified  es  a  Bsi^dmriiood  scale,  since 
the  HMasureraents  from  such  a  station 
would  cfasely  rqwessnt  the  aaiddfa 
scsls.  Thsrefaie.  stedons  not  meetii^ 
this  critKi<m  should  be  dessified  es 
Huddfa  scale. 


Take  2.— Mmmum  S^aration  Dis- 
tance Between  Roaovvays  and 
Proses  or  mionitoro^g  Patw 
for  momtormq 
Scale  Carbon  MoNOMOE 


S10JOO 

It 


204m 

30.000 
40,000 


efe 


10 
26 

46 

•8 

115 

106 

150 


4.6    Maximum  Monitoring  Path  Length 
The  monitoring  path  length  must  not 
exceed  1  kilmnelsr  for  enalyaers  used 
for  nei^oriiood  seek  monitoring 
aj^licetions.  or  300  melsrs  for  middle 
scale  mimitoring  qipUcetions.  bi  saees 
sidi|ed  to  frequent  periods  of  dust,  fog, 
rain,  or  snow,  consMeradon  should  be 
givm  to  a  shortened  monitoring  peth 
length  lo  minimiae  loes  of  monitoring 
date  due  to  these  temporary  <^itical 
obetrucdons.  For  certain  ambient  eir 
monttorfaag  scsnsries  using  open  pedi 
anahrasrs.  shorter  iwth  leng^  Buy  be 
needed  in  ordsr  to  snsurs  that  the 
menitorine  station  meets  the  objectives 
and  qiadd  scales  defined  frv  SLAMS  in 
appendix  D.  Therefars.  die  Regional 
Aaninistrator  or  dm  Rsfionsl 
Adndnistrater's  insignss  amy  lequim 
Aertsr  peth  hngdw,  es  nesdsd  en  en 
in^vidnd  besis.  to  ensors  that  dw 
SLAMS  BMet  the  appsndix  D 
requirsmsnts.  Likewiss.  te  r 

Ateinistrster  er  the  AdariniBtrstor's 
nssignsB  Buy  specfiy  tne  auximum 
pedi  IsngA  used  at  BBonitoriM  stations 
"    'rtadasNAMSerPAMSas 
1  on  snindtvidnal  basis. 


TsMe 

Pb  Stedons 


Ths 


>efOie 


■{•MIc    0. Prebe llelsrial mid Podutant Semple 


eouHL 

4.4  piecing  From  Trses  and  Other 
CensidJsrstions 

Since  GO  is  relative^  nonreective.  te 
BMjor  factor  oenoeming  tnes  is  ss 
obstructiens  to  nonnal  wind  flow 
psttsras.  F«-nuddle  snd  amghboAood 
seek  stadona.  trsas  diould  not  be 
leceted  between  te  ma|or  sources  of 
GO.  usuelly  vdiicles  oa  a  beevily 
trsveledioad.  end  te  BMiytor.  The 
probe  or  at  leeet  90  percent  of  te 
BMnitMteg  peth  must  bs  10  meters  or 
more  from  te  drip  Ium  of  trses  which 
sre  between  te  probe  or  te  monitoring 
path  and  te  road  and  u^ich  extend  et 
leest  5  Bsetsrs  abow  the  pr^  or 
monitMing  psth.  For  microscale 
stations,  no  treesxir  shndw  should  be 
locsted  between  te  probe  and  te 
roadway. 

4.5  Cumuletive  Intnfnwaoes  <m  a 
MonitmingPsth 

The  cumulative  length  or  portion  of  a 
manitimng  path  that  is  afbdKl  by 
obetoictions,  trees,  or  roedwa^  must 
not  exceed  10  psroent  ^  te  total 
monitnring  path  Imgth. 


For  te  rsacdve  geses.  S02.  NO2.  wd 
Os.  spedsl  prehs  matsrial  must  be  used 
for  pdnt  analyaBrs.  Studies»-M  heve 
been  conducted  to  determine  te 
suitd)ility  of  mstsrials  such  ss 
pelyinop]teM.  pcdyethylene.  polyvinyl 
chloride,  Tygcm,  sluminum,  brass, 
stainless  steel,  copper,  Pyrex  elsas  and 
Teflon  Iw  use  ss  intake  smapUng  ttnes. 
Of  te  sbove  meterials,  only  Pyiax  glass 
snd  Tefltm  heve  be^  found  te  be 
ecoqitslds  lev  uss  ss  intske  sampling 
lines  for  all  te  rsective  gaseous 
pollutants.  FuithsimorB.  te  tPA^  has 
specified  borosilicato  glass  or  FEP 
Teflm  as  te  only  acceptable  probe 
materials  for  delivering  test  atmespherss 
in  te  detenninaticm  of  refermoe  er 
equivalent  HMthodaPThweiiMe. 
borosilicato  glass.  FEP  Teflon,  at  their 
equivalent  must  be  used  for  existing  snd 
new  NAMS  or  SLAMS. 


10.  Photocberaicsl  Assesnaent     • 
Monitoring  Stations  (PAMS) 

10.1    Horizontal  and  Vertical 
Placement 

The  probe  er  et  leest  00  percent  ef  te 
monitoring  psth  must  be  loceted  3  to  15 


/  Vol.  60.  No.  194  /  FH<ky.  Octobar  6.  1996  /  RuIm  tai  Kagulatioiis 


pravklM  •  pwcricri  osBipmBiiw  for 
findii^  wiftiMir  dtM  for  tha 
muhipoUataal  PAMS.  Th*  prolw  or  at 
hMt  90  pwcwt  oltha  — ttoring  ftA 
mint  ba  at  kaat  1  ■MflM' wtkilly  or 
hoiiaanlB%  away  fcoaaaay  mppaitiiig 

ate,  and  awajr  froB  «aty  or  dirty  i 


Pkoaa  Okatractians 

r^pnha  or  at  laaat  90  pncant  of  tha 
BMinhoriBgpath  aniat  ba  located  away 
from  obataclat  and  bnildinyt  auch  that 
thedjatanoabatwaantheooatadeaand 
the  pioba  or  tha  monMoring  path  is  at 
laast  twioa  tha  kai^  that  the  obatacle 
piotradaa  abova  the  probe  or  monitoring 
path,  lliere  muatbe  unraatriclad  aiiflow 
in  an  arc  of  at  laaat  270*  around  the 
probe  inlet  Additiaoally.  tha 
predominant  urind  dinction  tot  the 
period  (tf  pealaat  pollutant 
ooncentratioD  (as  deacribad  for  each  site 
in  section  4.2  ^appendix  D)  must  be 
included  in  the  270*  arc  If  the  probe  is 
located  on  the  side  (rf  the  building.  180* 
deerance  is  lequired.  A  monitoring  path 
must  be  dear  of  all  traaa,  brush, 
buildings,  phimaa.  duet,  im*  other  optical 
obstructiooa,  including  potential 
obstructions  that  may  move  due  to 
wind,  human  activity,  growth  of 
vegatatian.  etc.  Temporary  optical 
obstructions,  such  as  rain,  particles,  fog. 
or  snow,  should  be  oaosid«ed  when 
siting  an  open  path  anal3raer.  Any  of 
these  temporary  obstructions  that  are  of 
sufficient  density  to  obscure  the  light 
beam  will  affsct  the  ability  of  the  opeif 
path  analjrzer  to  continuously  measure 
pollutant  concentrations. 

Special  conaidflratioB  must  be 
devoted  to  the  use  of  open  path 
analyzers  due  to  their  inherent  potential 
sensitivity  to  certain  types  of 
interfnences.  or  optical  obstructions. 
Wbile  some  of  thMe  potential 
interfisrences  are  comparable  to  those  to 
whidi  point  monitors  are  subject,  there  - 
are  admticmal.  sources  of  potential 
interferences  which  are  altogether 
different  in  character.  Transient,  but 
significant  obscuration  of  espedally 
longer  meesurement  paths  could  be 
expected  to  occur  as  a  result  of  certain 
prevailing  meteorolo|^cal  conditions 
(e.g..  heavy  fog,  rain,  snow)  and/or 
aerosol  levels  that  are  of  a  sufiident 
density  to  prevent  the  open  path 
analyser's  light  transmission.  If  certain 


orl 
withl 

tfaraatanii^  pdlutant  palaatial.  Mm 
lupiaaaalaL  ii  anuss  <rf  the  reaulHM  data 
record  in  reflecting  naaidmiBi  poHutaait 
ooacantrationa  may  be  anbatantially 
inqiairad  deapita  die  fKt  HMt  Ae  site 
may  otharwiaa  euAibit  an  acoaplaMa, 
even  exceedingly  high  ovaaaU  valid  data 
CMBturerate.  1 

m  seeking  EPA  approval  far  indoaiqn 
of  n  litn  iiiing  an  upwn  path  anriyf 
into  the  formal  SLAMS/NAMS  or  PSD 
network,  mamMotiag  agsadaa  aa^iat 
suhndt  an  analysis  vdiidi  avaluataa  both 
obacmation  poten rtal  for  a  paapoaad 
path  length  for  the  nAfact  ana  nd  the 
efiect  this  potential  is  profactad  to  have 
on  the  lepraeentativeneaa  of  the  data 
record.  Tnia  analyaia  ahottld  include 
one  or  men  of  thie  fioUowing  ei 
as  appropriate  for  the  qtedfic 
drcumatanca:  dimatoloaical 
informatian,  historical  pollutant  and 
aaroaol  information,  modeling  analyaia 
raauhs,  and  any  related  ^Mdal  study 
results. 

1&3    ^Mdng  Proas  Roadwaya 

It  is  important  in  tha  probe  and 
monitoring  path  siting  procaaa  to 
minimise  destructive  interferences  from 
sources  of  NO  since  NO  readily  reacts 
with  03.  Table  4  below  providea  tha 
required  minimum  1 
between  reedways  and  PAMS 
(excluding  upper  air  meaauiing 
statirau): 

Table  4.— Separatiom  Distance 
Between  Pams  and  Roadways 

^dgs  ol  Naaraat  TiaMc  Lan^ 


aweraQa  drty  liaflc. 
parifey 


<104X» 
15,006 .. 
20.000, 
40.000 


MHnMni 

ibe- 


in 
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lAgiE  4.— Separation  Omtance  Be- 
tween Pans  and  Rommmys— 
ConlintMd 

lEdpaf  Naaraat  TfaflcLarai 


20 
30 
so 


naadaavawanvaMlytiaffe. 
vaNolaapardair 

IMnhnuni 

weya  and 

liiijim  in 

70,000 .'. 

>110,000  

100 
250 

fc  lane.  Tha 
oaunia  ahauM  ba 
haaadonffw 


via  adia  ai  ffia 


traf- 


10.4    Spacing  From  IVaaa 

Tkees  can  provide  surfeoaa  for 
adsorption  and/or  raactians  to  oocnr 
and  can  obatnict  normal  wind  flow 
patterns.  To  miniiniiae  these  aflacts  at 
PAKfS,  the  probe  or  at  least  90  percent 
of  the  monitoring  path  should  be  placed 
at  laaat  20  malsrs  from  the  drip  Una  of 
traea.  Since  the  acavanging  and  of 
treea  ia  peata^  for  0>  than  for  the  odiOT 
criteria  poUutants,  stroag  oonsidaration 
<rf  this  smafinust  ba  given  in  locating 
the  PAKl$4>'obe  or  monitoring  padi  to 
praUam.  lliarefiora.  the  probe 
leeat  90  paroant  of  tha  monitoring 
muat  be  at  least  10  matan  frimi  the 
drip  line  of  traaa.. 


avi 


<atl 


12.  Summary 

Table  5  jHesents  a  summary  of  the 
general  racpiirBmenta  for  probe  and 
■MBitoriag  path  siting  otlsffia  writh 
respect  to  diatancea  and  haighta.  R  ia 
apparent  from  Tdile  S  diet  different 
elevation  diatanoas  above  the  ground  are 
Aown  for  the  various  pollutants.  The 
discussion  in  the  text  Kveach  of  the 
pollutants  described  reasons  for 
elevating  the  monitor,  probe,  or 
monitMing  peth.  The  mffsrenoBS  in  the 
qiedfied  range  of  heights  are  baaed  on 
the  vertical  conoaBtradon  gradients.  For  . 
00.  the  gradients  in  the  vertical 
direction  ere  very  large  fat  the 
microacala,  so  a  small  range  of  heights 
has  been  uaed.  The  upper  hmit  ol  15 
meten  was  specified  for  consistency 
between  pollutants  and  to  allow  the  use 
of  a  single  maniftrid  or  monitoring  path 
for  monitoring  m<Re  than  one  pollutant 
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TAQUE  5.~SUMMARY  OF  PROBE  AND  MONTFORING  PATH  SlTINQ  CRITERiA 
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IFII.-S31MI 

19ian994 
Aiilhofltyto 


Air 


AOmcv;  BnvirnniiMwtal  PretacUon 

Agpncy^HPA). 

ACnoite  Dalagation  of  authority.      - 

lUlifWr;  Ilia  EPA  anwwmnas  the 
drtagation  of  anthoritr  to  die 
Alhuqiwrmia  namaHlio  County  Air 
Qualihr  Contral  Board  ("the  Board")  and 
the  Albiu|uarqua  Bnviminiental  HMhh 
OraaitoMnt  (AEHD)  to  implamant  md 
enfaroa  the  NSPS  and  NESHAP  in 
Itamalillo  County  (New  Kiaadoo). 
indttding  the  Cb^  of  Albuquan|ua.  Tlie 


provisions  of  full  authority  qiply  to  all 
of  the  NSPS  and  NESHAP  promulgated 
by  the  EPA  throudi  June  10, 1992  and 
August  31, 1993,  for  NSPS  and  June  3, 
1992  and  June  25, 1993,  for  NESHAP, 
and  authority  covers  all  new  and 
amended  standards  promulgated  after 
thoae  datea.  However,  the  (^legation  of 
authority,  under  this  notice,  does  not 
apply  to  the  sources  located  on  Indian 
lands  within  the  boundariea  of  ' 
Bernalillo  County  as  specified  in  the 
delegation  agreement  and  in  this  notice. 
Also,  this  delegation  of  authority  is  not 
applicable  to  the  NESHAP  radionuclide 
standards  qiedfied  imder  40  GFR  part 
61. 

EFFCCnvE  DATE:  October  6. 1995. 


i;  Hie  AEHD's  request  and 
delegation  agraemoit  may  be  obtained 
by  voting  to  one  of  tiie  following 
addrosaes;  Kfr.  Thomaa  H.  Diggs,  Chitt. 
Air  Planning  Section  (6PD-LrU.S. 
Environmental  Protection  Agency.  1445 
Roea  Avenue.  Suite  1200,  Dallas,  Texas 
75202.  tstephpne:  (214)  665-7214;  Mr. 
Steve  Walker.  Manager.  Air  Pollution 


Cmtrol  Division.  Albuquerque 
Environm«ital  Ifealtii  Department.  The 
Gty  of  Albuquerque.  P.O.  Box  1293. 
Albuquerque,  New  Mexico  87103, 
telephone:  (505)  768-2624. 

FOR  RMTHEH  WrOflATIOII  CONTACT:  Mr. 
Ken  Boyoe,  Air  Planning  Sectim,  U.S. 
Environmental  Protection  Agency. 
Region  6. 1445  Ross  Avmue,  Suite 
1200,  Delias,  Texas  75202,  telephone 
number  (214)  665-7259. 

aUPPI^MENTARV  ■iTOfMIATIOIl;  Sections 
111(c)  and  112a)(l)  of  the  Qeen  Air  Ad 
allow  the  Administrator  of  the  EPA  to 
delegate  the  EPA's  autluvity  to  any  State 
or  local  agency  w^iich  can  submit 
adequate  regulatory  procedures  for 
implement^on  and  enfnoement  of  the 
NSPS  and  NESHAP  programs. 

The  New  Mexico  Air  Quality  Control 
Ad  (NMAQCA)  allows,  ^  ordinance. 
"A"  class  countiea  and  any 
munidpality  within  an  "A"  class 
county  to  create  a  munidpal.  county,  w 
joint  dr  quality  board  to  administer  and 
enforce  the  provisions  of  the  NMAQCA. 
The  Qty  of  Albuquerque  and  Bernalillo 


52338        Fadbral 


/  Vd.  60,  No.  194  /  Friday.  OctoberjB,  1995/  Ibiles  and  Rqgutotkms 


/  Vol  60.  hto.  194  /  Friday,  October  6,  199S  /  Rules  and  Bagulattons        52331 


County  have  jointly  efltabUahed  tlw 
"Albuquflfqua-Baraalillo  County  Air 
Quality  Control  Board"  (herein  called 
"thsfioard")  foradministi^on  and 
mforcamant  of  NMAQCA  bacause 
BeroaUllo  County  is  an  "A"  class 
county.  Vadett  the  NMAQCA.  the  AEHD 
is  the  administrative  and  enforcement 
agmcy  of  the  Board.  The  AEHD  has 
established  a  program  for  the  local 
administration  and  enfcwcement  of  the 
NMAQCA  in  Bernalillo  County,  in  lieu 
of  the  New  Mexico  Environment 
Department  (the  State  agency). 
'Authority  for  the  NSPS  and  NESHAP 
programs  were  delegated  to  the  State  of 
New  Mexico  (except  for  sources  located 
in  Behialillo  County  and  Indian  lands) 
on  Much  15, 1985. 

The  Clean  Air  Act  Amendments 
(CAAA)  of  1990  required  the  EPA  to 
make  significant  changes  to  the 
approach  to  delegation  of  sectitm  112 
raquiramenta.  Prior  to  the  1990 
Amendments  to  the  Qean  Air  Act 
(CAA),  delegBtion  of  s^ctirai  112 
requirements  could  occur  without  the 
need  for  a  rulemaking  by  EPA.  However, 
the  new  section  112(f)  of  the  Act 
requires  the  EPA  to  approve,  through 
rulemaking,  a  program  for  delegation 
which  includes  delegation  of  Federal 
requkements  incorporated  by  reference. 
The  Title  V  Federal  Begiater  notice 
dated  January  10, 1905,  (pages  2531- 
253^  outlined  the  City's  plans  to 
ocmtinue  to  incorporate  by  reference  the 
Federal  secticm  112  requirements 
regarding  hazardous  air  pollutants,  into 
the  Qty  of  Albuquerque/County  of 
Bernalillo  Air  Quality  Control  Board 
Regulations  and  stated  that  the  City's 
request  for  approval  of  the  part  70 
program  is  alio  a  request  for  approval  of 
a  program  for  deleg^on  of  uncnanged 
section  112  standards. 

Based  on  approval  of  the  procedural 
mechanism  of  the  Qty  of  Albuquerque/ 
County  of  BemaliUo  for  adoption  of  the 
Federal  section  112  standards  by 
ina»poration  by  reference  in  the  Qty's 
part  70  Operating  Permit  Program,  the 
EPA  can  continue  to  update  by  letter  the 
Qty's  delegation  of  section  112 
standards  aJong  with  the  update  of  the 
section  111  NSPS  standards,  hi  the 
foture,  the  e%ctive  date  of  the 
delegsticn  for  imchanged  Federal 
standards  under  section  112  will  be  the 
effective  date  of  the  State's  rule  after  its 
adoption  by  the  Air  Quality  Control 
Board.  The  efiective  date  of  the  Federal 
delegation  for  N9*S  standards  under 
secticHilll  will  continue  to  be.  as  has 
been  the  case  in  the  past,  the  EPA  letter 
of  approval  of  the  Gty's  request  for  die 
NSPS  delegation  update. 

On  )uly  22, 1093,  former  Governor 
Bruce  King  and  on  June  6, 1995,  the 


Director.  AEHD.  requested  the  EPA  to 
update  die  ddegation  of  authority  to  the 
AEHD  for  the  NSPS  and  die  NESHAP 
progruoos  through  June  10, 1992,  and 
Au^Mt  31. 1993.  Ew  NSPS  and  June  3. 
1902.  and  June  25, 1993.  for  NESHAP. 
The  AEHD  also  requested  delegation  of 
authnity  for  the  technical  and 
administrative  review  of  new  or 
amended  NSPS  and  NESHAP 
promulgated  by  the  EPA  after  June  10, 

1992.  and  August  31, 1993.  for  NSPS 
and  June  3, 1992  and  June  25, 1993,  for 
NESHAP.  The  AEHD's  request  included: 

(1)  Air  Quality  Ccmtrol  Regulations 
(AQCR)  30  (NSPS)  and  31  (NESHAP), 
(2)  legal  authority  provided  in  Joint  Air 
Quality  Control  B<Mrd  Ordinances 
Article  XVI  and  No.  88-^5,  and  (3)  Uie 
commitments  for  implementation  and 
enforconent  of  the  programs  as 
documented  in  the  Julv  22, 1993. 
Governor's  letter  and  the  AEHD 
Director's  letter  dated  June  6, 1995. 
AQCR's  30  and  31  incorporate  the 
Federal  NSPS  and  NESHAP  by  reference 
through  June  10, 1992,  and  August  31, 

1993,  for  NSPS  and  June  3, 1992.  and 
June  25, 1993,  for  NESHAP. 

The  EPA  reviewed  the  AEHD 
Director's  request.  AQCR's  30  and  31, 
and  all  other  information  submitted  by 
the  AEHD,  including  ite  request  for 
implementation  of  the  delegation  of 
these  programs.  The  EPA  has 
determined  that  the  Board  and  the 
AEHD  have  adequate 'authority  and 
effsctive  procedures  for  implementing 
and  enforcing  die  NSPS  and  NESHAP 
programs'in  Bernalillo  County. 
Therefore,  the  EPA  is  delegstLog  fiill 
authority  to  the  Board  and  the  AEHD 
through  June  10. 1992,  and  August  31, 
1993,  for  NSPS  and  June  3, 1992,  and 
June  25, 1993,  for  NESHAP,  and 
authority  for  the  technical  and 
administrative  review  of  new  or 
amended  NSPS  and  NESHAP 
promulgated  by  the  EPA  after  June  10, 
1992.  and  August  31, 1993,  for  NSPS 
and  June  3, 1992  and  June  25, 1993,  for 
NESHAP,  subject  to  conditions  and 
limitations  of  the  delegation  agreement 
dated  December  8, 1989.  It  is  ^portent 
to  note  that  no  delegation  authority  is 
granted  to  the  Board  or  AEHD  tor 
sources  located  on  Indian  lands  within 
the  boimdaries  of  Bernalillo  County. 
Also,  no  authority  is  delegated  to  the 
AEHD  for  40  CFR  part  60.  subpart  AAA. 
Standards  of  Performance  for  New 
ResidentiaL  Wood  Heatera,  and  for  40 
CFR  part  61  for  the  radionuclide 
NESHAP's.  SpedficaHy,  die  subparts  for 
which  delegation  is  excluded  are 
subpart  B  (National  Emission  Standards 
for  Radon — 222  Emissions  from 
Undergroimd  Uranium  Mines),  subpart 
H  (National  Emission  Standards  for 


Radicmuclide  Emissions  firom 
Dapartment  of  Energy  Facilities), 
subpart  I  (National  Boiission  Standards 
for  Sadionuclide  Emissions  from 
FadUtiea  Licenaed  by  the  Nuclear 
Regulatosy  Commission  and  Federal 
Fadlities  not  covered  by  subpart  H). 
subpart  K—(Nati<Mial  Emission 
Standards  for  Radicmuclidefmissions 
from  Qemental  Phoaphorus  Plants), 
subpart  R  (National  Emission  Standards 
for  Radon  Emissions  from 
Phosphogypsum  Stacks),  subpart  T 
(National  Emission  Standards  for  Radon 
Emissions  from  the  Disposal  of  Uranium 
Mill  Tailings),  and  subpart  W  (National 
Emission  Standards  for  Radon — 222 
Emissions  bvan  Licensed  Uranium  hBh 
Tailings). 

Today's  notice  inframs  the  public  that 
the  EPA  has  delegated  full  authority  to 
the  AEHD  for  implementation  and 
enforoammt  of  die  NSPS  and  NESHAP 
promulgated  by  the  EPA  through  June 
10, 1992.  and  August  31. 1993,  for  NSPS 
and  June  3. 1992.  and  June  25, 1993,  for 
NESHAP,  and  authwi^  is  delegated  for 
the  new  and  amonded  standards  after 
that  date.  All  of  the  required 
iniigRnatioa,  pursuant  to  the  Federal 
NSPS  and  NESHAP  (40  CFR  part  60  and 
40  CFR  part  61)  by  sources  located 
Vfithin  die  boumbries  of  Bernalillo 
County  and  in  areas  outside  of  Indian 
lands,  should  be  submitted  direcUy  to 
the  Albuquerque  Environmental  Health 
Department,  the  Qty  of  Albuquerque, 
P.O.  Box  1293,  Albuquerque.  New 
Mexico  87103.  Sources  located  on 
Indian  lands  in  the  State  of  New 
Mexico,  including  Bernalillo  County, 
should  apply  to  the  EPA  Region  6  office 
at  the  address  given  in  this  notice.  The 
sources  located  in  the  State  ol  New 
Mexico,  other  than  those  areas  specified 
above,  should  submit  all  of  the  required 
information  to  Chief,  Air  Quality 
Bureau.  New  Mexico  Environment 
D^Mitment.  1190  St  Praods  Drive, 
Santa  Fe,  New  Mexico  87503.  All  of  die 
inquiries  and  requests  conceniing 
implementation  and  eofncemeot  of  the 
excluded  standards  under  40  CFR  part 
60,  subpart  AAA  and  40  CFR  part  61, 
subpart  B,HJ Jl,T  and  W,  in  the  State  of 
New  Mexico,  should  be  directed  to  the 
EPA  Regim  6  office. 

The  Office  of  Manag«nent  and  Budget 
has  exempted  this  infannatioo  notice 
from  the  requirementa  of  section  6  of 
Executive  Order  12866. 

This  delegation  is  iisuad  under  the    -' 
audiority  of  section  111(c)  and  112(1)(1) 
of  the  Clean  Air  Act.  as  amended  (42 
U.S.C  7411(C)  and  7412(D)). 


Liataff#iir»i 

40CPRPlMteO        ^'^ 

Air  poUutioaoontiol.  Ahiminum. 
Ainmonium  sulftte  pknta.  CaiiMnt 
iiidustiy,,Coal.  Gosper.  Elacbric  poWer 
plants,  FosiU-fiiel  steam  gnflnton,    . 
Glaas  and  dasa  prodiicfs.  Grain,  trait. 
Lead.  Metals,  Motor  vaUclse.  Nitric  add 
plants.  Paper  aid  fvptr  indiuliy. 
Petroleum  phowhate,  Fartilinr,  Sewage 
diqiosal.  Steal.  Sulfuiic  add  planto. 
Waste  traetment  and  dispoaal.  and  Zinc. 

40CFBPOrt61 

Air  pollutim  control.  Asbestos. 
Benaene.  Beryllium,  Hasardous 
materials,  Morcuiy.  Vinyl  diloride. 

Dated:  Saptembar  21.  lees. 


Acting  Raghnal  Adadnittmlor. 

[FR  Bog.  95-24877  Fifed  10-5-«5;  8:45  am) 
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ApfNwal  of  DelegMton  or  Authority  to 

UIV  WM9  Of  IVW  mmmmSO  IQr  IWW 

Souroe  PeriionMiioo  SiMdMtfi  (N8P8I 

^^h«i  M^Mtfh^i^J  K^At^^^^k^  AC^^k^^^^a^A  ^— — 

mtmM  imiunHi  Enmioii  ovnoHniv  lOr 
HBardoiw  Ak- Polumie  INE8HAP) 

AMNCV:  Enviroomental  Protection 

Agency  (EPA). 

ACnoii;  Delegation  of  audiority 

SMMMARY:  The  EPA  announces  the 
delegation  of  authority  to  the  State  of 
New  Kfexioo  to  implement' and  enforce 
the  New  Semce  Pstfarmance  Standards 
(NSPS)  and  National  Emissicm 
Slandmfe  for  Hamdous  Air  Pollutanta 
(NESHAP).  Hie  pvovisiona  of  full 
authority  apply  to  all  of  the  NSPS  and 
fffiSHAP  promulgated  by  the  EPA  from 
November  15. 1992.  throogh  Februaiy  l. 
1995.  Partial  authority  covers  all  new 
and  amended  stsndards  promulgated 
after  these  dates,  except  aa  kiOavn.  The 
delegation  of  audiority.  under  this 
notice,  does  not  spply  to:  (1)  The 
sources  located  in  Benalillo  County. 
New  Meodoo:  (2)  the  souroes  located  on 
Indian  lands  as  specified  in  the 
delegstian  agreement  and  in  this  notice; 
(3)  the  standuds  of  peHbimance  far  new 
reddential  wood  heataa  (aubpart  AAA) 
under  40  CFR  pagt  60;  and  (4)  the 
SBSRAP  radionuclide  standards 
specified  imder  40  CFR  pert'61. 
BncTWE  OATf:  October  6, 1905. 
ApOftEitEt:  Hie  New  Mexico 
Environment  Oqiaitment's  rsquest  «id 
delsgitian  sgrennent  i^ay  be  obtained 
by  writing^to  one  of  the  foUowdng^ 


Mr.  Tlionias  H.  Diggs,  Chief .  Air 
Planning  Secdon  (6FD-L).  U.S. 
Enviranmsntal  Protection  Agency. 
1445  Ross  Avenue,  suite  1200.  Driks. 
TX  75202.  telephone:  (214)  665-7214. 
Ms.  Cedlia  Williams.  Chief,  Air  Qualtty 
Buieeu.  New  Kbxico  Environment 
Department  (NMED).  Harold  Runnela 
Building,  room  So.  2100. 1190  St 
Francis  Drive.  Santa  Fe.  NM  87502, 
telephone:  (505)  827-0042. 
FOR  FURTHER  eironMATWIi  OONTACT:  Kfr. 
Ken  Boyoe.  Air  Manning  Section  (OPD- 
L).  U.S.  Environmental  Protection 
Agency,  1445  Roes  Avenue.  Suite  1200, 
Dallas,  Texas  75202,  telephane:  (214) 
665-7259. 

•Ul>PLBeiTARV  mformation:  The  Clean 
Air  Ad  Amendmenta  (CAAA)  of  1990 
required  the  U.  S.  Environmental 
Protection  Agency  (EPA)  to  m^e 
significant  changes  to  its  approadi  to 
delegBtion  of  section  112  requimnenta. 
Prior  to  the  1990  Amendmenta  to  the 
CAA.  delegation  of  section  112 
requirementa  could  occur  without  the 
need  for  a  rulemaking  by  the  EPA. 
However,  new  section  112(1)  of  the  Act 
requires  the  EPA  to  approve,  through 
rulemaking,  a  program  for  delegation 
w^ch  indudes  delegation  of  Federal 
requirementa  incorpcnrated  by  refiarance. 
In  an  April  4, 1994.  fetter  from  Mr.  Stan 
Meiburg.  Diredor.  Air.  Pestiddes  & 
Toxics  Division  to  Ms.  Judith  Espinosa, 
Secretary.  New  Mndco  Environment 
Department,  the  EPA  explained  this 
procedural  mechanism  for  delegation  of 
section  112  requirements,  and  NMED's 
response,  dated  April  28. 1994, 
satis&dorily  explained  tJbe  State's 
course  of  acticm.  Based  on  this 
correspondence,  the  Tide  V  Federal 
Kagfelar  notice  (see  59  FR  5965&-59660, 
Novembv  18, 1994)  outlined  the  State's 
plans  to  continue  to  incorporate  by 
reference  the  Federal  section  112 
requirementa  regarding  hazardous  air 
pollutanta  into  the  New  Mexico  Air 
Quality  Control  Regulations,  and  stated 
that  Xha  NMED's  request  for  approvid  of 
the  part  70  program  fe  also  a  request  for 
approval  of  a  progpsm  for  delegation  of 
undianged  section  112  standards.  Based 
on  approval  of  NMED's  procedural 
mechanism  for  adopting  Federal  section 
112  standards  through  incorporation  by 
refiBrenoe  into  the  State's  Part  70 
Operating  Permit  Program,  the  EPA  can 
continue  to  update  the  State's 
delegation  of  section  112  standards 
along  with  the  update  of  section  111 
NSPS.  In  the  foture,  the  effective  date  of 
the  delegation  for  unchanged  Federal 
standardb  under  section  112  will  be  the 
effective  date  of  the  State's  rufe  after  ita 
adoption.  The  effsctive  date  of  the 
Federal  delegation  for  NSPS  imder  ~ 


secticm  111  %rill  oontiniia  to  be,  as  has 
beni  the  case  in  dM  pest,  die  EPA's 
letter  of  ^proval  of  the  Stale'a  requeat 
for  the  NSPS  delegation  imdatn. 

Sections  llKc)  end  112(Q(1)  of  die 
Clean  Air  Ad  allow  dm  Administntar 
of  die  EPA  to  delegate  die  EPA's 
authority  to  any  State  or  local  agency 
wfaicb  can  sutamit  adequate  regulatory 
procedures  for  implementation  and 
anfarcement  of  the  NSPS  and  NESHAP 
pinmams.  Authority  far  the  NSPS  and 
NE»IAP  programs  wars  delegitted  to 
die  State  of  New  Mexico  (except  for 
souroes  located  in  Bernalillo  County 
and  on  Indian  lands)  on  Mardi  15, 1985. 

The  State  requested  the  EPA  to  update 
the  delegation  of  authority  to  the  State 
frv  the  NSPS  and  the  NESHAP  programs 
from  November  15. 1992,  throu^ 
February  1, 1995.  Hie  Stag's  request 
indudes  a  revision  of  Air  Quality 
Control  Regulations  (AQCR)  20  NMAC 
2.77  (NSPS)  and  2.78  (NE91AP)  as 
adopted  by  the  New  Mexico 
Environmental  Improvonent  Board. 
AQCR's  20  NMAC  2.77  and  2.78 
incorporate  the  Federal  NSPS  and 
NESHAP  by  reference  through  February 
1.1995k' 

The  EPA  reviewed  the  NMED 
reouesta,  AQCR's  and  all  other 
information  submitted  by  the  NMED,  to 
support  the  delegation  of  these 
programs.  The  ^A  has  determined  that 
the  State  has  adequate  authority  and 
effective  procedures  for  implementing 
and  mfordng  the  NSPS  and  NESHAP 
programs.  Thoeibre,  the  EPA  is 
delcqjating  fiill  authinity  to  the  State 
from  November  15, 1992.  through 
February  1. 1995.  fat  NSPS  and  for 
NESHAP,  and  authority  for  the 
technical  and  administrative  review  of 
new  or  amoided  NSPS  and  NESHAP 
promulgated  by  the  EPA,  subjed  to 
conditions  and  limitations  of  the 
original  delegatfon  agreement  dated 
Much  15, 1985.  It  fe  important  to  note 
that  no  delegation  authority  is  granted 
to  the  NMED  for  Bernalillo  County  and 
Indian  lands.  Also,  no  authority  is 
delegated  to  the  State  for  40  CFR  part 
60,  subpart  AAA,  Standards  of 
Performance  for  New  Reridential  Wood 
Heatera,  and  for  40  CFR  part  61  for  the 
radionuclide  NESHAP's.  Spedfically, 
the  subpaito  for  which  delegation  fe 
exduded  are  subpart  B  (National 
Emission  Standards  for  Radon-222 
Emissions  from  Underground  Uranium 
Mines),  subpart  H  (National  Emission 
Standards  for  Radionuclide  Emissions 
from  Department  of  Enogy  Fadlities), 
subpart  I  (National  Emission  Standards 
for  Radionuclide  RmJMinnB  from 
Fadlities  Licensed  by  the  Nuclear 
Regulatory  Commission  and  Federal 
Fadlities  dot  covered  by  subpart  H), 
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subpart  K  (National  Emissicm  Standards 
for  RadiaoniAda  Emiiaf  tms  froaa 
Klamantal  Phoqiharus  Plants),  subpart 
QfNatknal  aniadan  Standards  for 
Radon  Emisatons  firom  Department  of 
Enefgjr  fKUMas).  subpart  R  (National 
Rmiaafon  SUndards  for  Radon 
Emiaalans  from  Phoqdiogypsuin 
Stacks)*  subpart  T  (National  Emisrion 
Standards  for  Radon  Emissions  from  the 
DiqxMal  of  Uranium  Kfill  Tailings),  and 
subpart  W  (Nadooal  Emiasicm  Standards 
for  Radon-222  fanisaions  from  Licnised 
Uranium  Kfill  Tailings). 

Todiqr's  notice  inftxms  the  public  that 
the  EPA  is  updating  the  delegetion  of 
fiill  Buthoiity  for  the  State  to  implement 
and  enforce  the  NSPS  and  NESHAP 
promulgated  by  the  EPA  frnm  November 
15. 1992.  throi^  February  1. 1995. 
Authority  for  technical  and 
administrative  review  is  delegated  for 
the  new  and  amended  standards  after  . 
November  15. 1993.  All  (rf  the 
inlinmation  required  pursuant  to  the 
Federal  NSPS  and  NESHAP  (40  CFR 
part  60  and  40  CFR  part  61)  should  be 
submitted  by  sources  located  outside 
the  boundaries  of  Bernalillo  County  and 
in  areas  outaide  of  Indian  lands,  directly 
to  the  NMED.  Harold  Runneb  Building. 
Roam  Sa  2100.  St  Francis  Driva.  Santa 
Fe.  New  Mexico  87502.  Albuquerque/ 
Bernalillo  County  is  excluded  from  this 
action  because  this  area  is  granted 
delegation  authwity  under  AQCR's  30 
NSPS  and  31  NESHAP  to  the  Qty  of 
Albuquerque's  Envinmmental  Health 
Depertment  Sources  located  on  Indian 
lands  in  the  State  of  New  Mexico  should 
submit  required  information  to  the  EPA 
Region  6  office  at  the  address  given  in 
this  notice.  All  of  the  inquiries  and 
requests  concerning  implementation 
and  enforcement  of  the  excluded 
standards  under  40  CFR  part  60.  subpart 
AAA  and  40  CFR  part  61.  sul^Mrts  B.  H. 
I.  R.  T.  and  W,  in  the  State  of  New 
Mexico  should  be  directed  to  the  EPA 
RMdon  6  OfBce. 

The  OCBce  of  Management  and  Budget 
has  exempted  this  infwmatian  notice 
from  requirements  of  section  6  of 
Executive  Order  12866. 

This  delegation  is  issued  under  the 
authoriw  of  sectiona  111(c)  and  1120)(1) 
of  the  Clean  Air  Act.  as  amiended  (42 
U.S.C  7411(Q  and  7412(D)). 

Ualorsabfacls 

40CFRPart60 

Air  poUuticm  ccmtrol.  Aluminum. 
Ammonium  sul&te  plants.  Cement 
industry.  Coal.  Copper,  Eleclkic  power 
plants.  Fossil*Fuel  steem  geMratots. 
Glaaa  md  glass  products.  Grain,  Iron. 
Laed.  Metals.  Motcv  vriiicles.  Nitric  add 
plants.  Paper  and  paper  industry. 


Petroleum  phoq>hate.  Fotiliaar.  Sewage 
disposal.  Steri.  Sulftiric  add  plants. 
Waste  treatment  and  disposal  of  ziaic. 

40CPRPart61 

Air  pollution  control,  Adieetoa, 
Benaene,  Berylliiun,  Haxankras 
materiab.  Mercury,  Vinyl  chlnide. 

Dated:  September  21. 1995. 


Acting  RegioaalAdBunigtnaot. 

(PR  Doc  95-24«7e  Pilsd  l&-5-«S:  8:45  am] 


40CFRPwt79 
(AIMltt.-63a7-«| 

CiMn  Air  Act  Final  toilariin  AbbtovsI  of 


Bny  UnMod  Air  Pollullon  Conttnl 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  interim  approvaL 

SUMMARY:  The  EPA  is  promulgating 
interim  approval  of  the  Operating 
Pennita  Program  submitted  by  tlM 
Monterey  Bey  Unified  Air  Pollution 
Control  District  (Monterey  or  Distrid) 
for  the  purpoae  of  complying  «vith 
federal  requirements  for  an  approvable 
state  program  to  issue  operating  permits 
to  all  major  stationary  sources,  and  to 
certain  other  sources. 
IFPECTIVE  OATI:  November  6. 1995. 
AOOncsscs:  Copies  of  Monterey's 
submittal  and  other  supporting 
informatian  used  in  dtwelopiim  the  final 
interim  approval  are  available  for 
inspection  (docket  number  CA-MN-9S- 
l-(^S)  diuing  normal  business  hours  at 
the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  IX,  Air  and  Toxics  EMvision,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105. 

FOR  nmrtcR  sitowmatiow  contact: 
Regina  Spindler  (telephone  415-744- 
1251),  Mail  Code  A-5-2.  U.S. 
Environmental  Protection  Agency. 
Region  DC.  Air  and  Toxics  Envision.  75 
Hawthorne  Street.  San  Frandsoo.  CA 
94105. 


Title  V  of  the  1990  Clean  Air  Ad 
Ammdments  (sections  501-507  of  the 
Qean  Air  Ad  ("the  Ad")),  and 
implementing  regulations  at  40  Code  of 
Federal  Reguladons  (CFR)  part  70 
require  that  states  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15, 1993,  and  that  EPA  ad  to 


approve  or  disapprove  eech  pwgram 
within  1  veer  after  receiving  the 
submittaL  llw  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Adandthepert70iegulaifbna,wfaidi    ' 
together  outline  criteria  for  approval  or 
diaapprovaL  Where  a  program 
aubatantially,  but  not  fully,  meets  the 
requirements  of  Part  70,  ^A  may^rant 
the  program  interim  approval  ht  a 

diod  of  up  to  2  yeatk>  ff  EPA  has  nd 
y  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  fsdaral 
program. 

On  May  16, 1905,  EPA  propoaed 
interim  approval  of  the  operating 
permita  program  for  the  Monterey  Bay 
Unified  Air  Pollution  Control  Distrid. 
See  60  FR  26013.  The  EPA  received 
public  cmnment  on  the  proposal  and  ia 
reaponding  to  thoae  comments  in  this 
document  and  in  a  separate  "Response 
to  Comments"  document  contained  in 
the  docket  at  the  Regitmal  Office.  As  a 
result  of  public  comment,  EPA  has 
modified  one  of  the  interim  approval 
iasues  set  f(»th  in  the  May  16. 1095 
proposal  The  EPA's  propoaed  action  on 
the  operating  permita  program  is 
therefora  be^  revised  to  refled  the 
modification  of  the  interim  approval 
issue.  This  change  is  discussed  below  in 
ILB.  along  with  me  other  issues  raised 
during  the  public  comment  period.  The 
May  16, 1995  Federal  la^Mar  notice 
also  propoaed  approval  ofMonterey's 
interim  medianism  ba  implmnoiting 
secdon  112(g)  and  propoaed  approvd 
undM-  secdon  112(1)  of  the  Distrid's 
program  for  accepting  delegation  of 
section  112  standards  as  promulgated. 
The  EPA  did  not  receive  any  public 
comment  cm  theae  propoaed  adions. 
With  the  exception  of  the  modification 
to  the  interim  approval  issue  discussed 
above,  the  propoeed  actions  discussed 
above  have  nd  been  altered  as  a  result 
of  public  comment  In  this  notice  EPA 
is  taking  final  action  to  promulgate 
interim  approval  of  the  operating 
permits  program  and  approving  the 
secdon  112^  medianism  and  secdm 
112(1)  program  far  delegation  noted 
above  for  Monterey. 

n.  Final  Action  and  fanpUcatioaa 

A.  Anatyti$  ofDtttrict  Sulanis^on 

Monterey's  (aiginal  title  V  program 
«vas  submitted  by  die  California  Air 
Resouroas  Boerd  (CARB)  on  Deonnber 
6, 1993.  Additional  material  waa 
sulnnitted  on  February  2, 1994  and 
April  7, 1994.  The  submittal  vraa  found 
to  be  complete  on  February  4. 1994.  The 
EPA  detennined  in  its  evaluatian  of 
Monterey's  propam  that  Rule  218.  the 
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Distrid's  pennitdM  regulation, 
cwitained  aeveral  <fafidencies  thet 
csuse  for  disapmoval  of  the  progMB. 
The  EPA  described  thsse  defidmdas 


Hid  the  coRections  necsasafy  to 
the  pragnai  eU^la  far  interim 
nproval  in  a  bMar  fcoa  Peltda  Msfcua, 
EPA  Ragioa  DC  AAninlsintar.  te  Alia 
Bennett.  Monleriy  Air  Pflilirtion  CantMl 
CAPOO),  deled  )uly  22, 19M.  Is 
'  a  revised 
regidadMi  which  waa  SMtrelHed  by 
CARl  OB  tke  Dfatiiof a  bshaif  an 
Odober  IS,  19M.  On  May  n,  IttS. 
EPA  psaeaaad  irtsilre  appssel  e# 
'stMeVi 
jnsrrre  ianrairtlilTMW. 


walking  lede 
M.PiMicCommeal$ 
T^EPA 


Air  Fellntien  CenlMl  Dlsnict ' 

[below. 


1.  Insignificent  Actfvlttss 


like  le  prepeee.  far  lidl  title  V  ] 
upfnftl,  awiaaian  lavels  far 
inat^aificant  activitiaa  ef  2  tana  ] 
far  dits^  eollutats  and  the  leaaar  el 
1609  pounda  par  yeer.  aacttan  VUUfg^  da 
nrela.orathartitlaI 


t  air  poUulanIs  and  edrer 
toxics.  Tire  Disteid  rnasmenled  Aat  it 
beUeves  dress  levels  te  be  euffidsttify 
helfw  dw  anpUoaWity  Ihwshslds-far 
aU  applicabW  re^eJiaBrenti  sad  will 
ensure  th^  ne  unit  petandalhr  siib^  te 
an  applirabla  refiriwaiit  la  fat   ~ 
atithVpereaitspplteal 
lathellayl6,lM6p 
approval  of  Monterey 'a  pingrem,  EPA 
stafead  thattt  had  prqpoaad  te  aooapt  a 
sttUdsnt  far  fiill  annn**!  ef  edrer  I 
anddlstrid 


levels  for  insignificant  activitias  as 
described  above  in  Monterey's 
comment  "Hw  EPA  stated  ^et  it 
believes  these  levels  to  be  suffideMly 
below  the  appUcatality  duaahoMs  at 
many  aMilicrfde  raqmwments  to  aasure 
diet  no  unit  potentiaUy  sub^  to  an 
^plicable  rsquiieaaeat  ia  left  off  a  tide 
V  ai^Ucadon.  Montsny  has  mmmmitari 
that  it  believes  diaae  levels  to  be 
spfMopriate  far  datansdniag 
insignificant  activities  ia  the  District  ff 
Monterey  estabtishas  theae  < 
levels  for  defining  insignificaDt 
activities  in  iU  pratrren  nad  shS 
AU  as  a  title  V  piapare  reviaien  te  EPA, 
EPA  will  find  diet  a^ad  of  te 
insignifirant  activity  lUBidliiio  faHy 
apprevabls.  As  discussed  briew  ia 
1.C7.,  to  receive  Ml  appiaial  of  ila 
iosignifinmt  ariJTity  prafisinns. 

bo  revise  Hale  2lt  to 


of 
pradHdien  rete  be  lietsd  in  the 
sppMcadan  and  tarefaire  Aetna 


ItodetaraifaatheappltcabiMty 
of,  or  to  irepoae.  any  I 
,orte< 
ired. 

2.  Tttle  I  Medificetian" 

■awnted  that  "title  1 
should  net  be 


review  and 

rarwrereeiiilatkais  and  laeal 
mode  by  CARB  in  its  SeBtaashar  27. 
1M4  lettsr  from  Michael  ScheiUe  to  die 
EPAAir  Docket 

At  dto  tiare  ^dreMay  Iff.  1995 
ptapeasd  interim  ap prsrval.  EPA  waa  ia 
dre  preoere  of  datonBlaiag  the  proper 
definitfon  of  tide  I  SMdificatien,  end 
thaeefare  did  not  idsBtify  Monterey's 
treetreent  of  tide  I  medificatiM  as 
aeooasary  grounds  far  either  interim 
approval  or  disapfnovd.  in  an  August 
29. 1994  rulemekina  mnoaaL  EPA 
explained  ito  view  thet  the  better 
reading  of  "title  I  aaadificetieBs" 
indndea  minor  NSR.  Howovot.  the 
Aflsncy  solicited  puUte  coannmit  on 
wtedrer  the  i^rase  shbuM  be 
interpretod  to  sMoa  UtsraHy  my  change 
et  a  sowce  that  would  tricar  permitting 
authority  review  under  regalatiene 
u>i»eved  or  prenudgetad  under  title  I  of 
the  Ad.  (59  FR  44572, 44573).  lids 
would  include  state  prsoenstanidian 
review  programs  approved  by  EPA  es 
pert  of  Ao  Stale  fasplsmanlation  Plrei 
umIm  aacttoi  110(a)(2)(C)  of  the  dem 
AirAct 

IV  EPA  has  not  yet  taken  final  action 
an  the  August  29, 1994  prMosal. 
However,  in  rehouse  to  puUic 

It  cm  thet  proposal,  the  Agency 


has  dedded  that  die  definition  of  "title 
I  modifications"  is  beet  iatarpiatiid  as 
nq^  including  diangre  reviewed  under 
minor  NSR  programs.  This  decision  wras 
auiounood  in  a  June  20, 1995  letter 
from  Mary  O.  Nichola,  ir  A  Assistant 
Administrstar  far  Air  and  Rediatian,  to 
Conipwsswan  |ehn  D.  fUngsM.  reri  wdl 
be  iaclnded  in  a  nipplareantal 
ndereeking  proposel  thet  wiU  be 
pubHshaii  in  Septsodisr.  ItH.  Ihes, 
EPA  eiqpeds  to  confiire  dret  Mautei  ey 's 
definition  of  "title  I  aMdUkedan"  is 
faUy  oaMietant  with  part  79. 

1^  Ai^uat  29. 1994  (     ' 
te,i 

of  "dtfa  I  aMdiftoeUons"  to  1 
fatorire  oppteeal  (59  PR  44672).  The 
Agency  stoted  dret  il.( 

haUevo  dtot  the  phaaaa  *iMe  I 
shouldl 
NSRrki^ii.it' 
reviae  the  interim  I 
toellowi 

tobeoHgMefarl 
approve  ■EPA( 
this  fiilareakiHi  that  Tltfa  I 
shauUhesaai 
NSR.  It  trill  IsapfaaaMt  the 

Mton  spelled  out  ia 
dMAugiiet29.1994] 


3. 


interim 


!n  dre  May  19,1995  J 
^i^oval,  EPA  steto ' 
implenientatioB  apeeaasnt  is  cuirendy 
befaig  dovslapad  hy  EPA  and  Monterey. 
Monisrey  ooaMnented  that  they  diaiyee 
%ridi  EPA  over  the  siractare  and  the 
hesis  far  en  tan|deBieBtelien  apoanrent 
and  take  exception  to  the 
impfaaaentetioB  agyaaawnt  laagiiags 
oontaiBed  in  the  notice  and  thwefow 
suggest  thet  it  be  reoMivod  prior  to 
pimicetioB  of  the  final  notice.  Since 
Monterey  sutadtted  this  cannnent,  EPA 
and  the  Distrid  heve  ingi^ni  ia 
numerous  conversdions  regardiag  the 
impleBMntatioB  agraeBMBt  and 
Monterey  has  incficatod  Aet  it  does 
intend  to  develop  an  agreeiaaal  with 
EPA.  EPA  tad  the  Diatrid  are  currently 
negotiatii^  the  appropriato  fbfaaat  and  . 
content  of  that  agreement 

4.  Distrid  Rule  291  Conection 

Monterey  ceeaarented  that  EPA  had 
inoemdly  stated  in  dwlifay  16, 1995 
pn^oaal  did  Rule  201  "was  adopted  or 
revised  to  imphanint  titk  V."  The 
Distrid  pointed  oiit  thd  Ride  291  was 
adopted  prior  to  pfonulgatien  of  pert  79 
and  was  net  revised  to  iai^enrent  tide 
V.  Hie  EPA  drerefare  reviees  the 
statearent  aude  in  the  May  16, 1995 
proposal  to  aloto  that  Rule  291  was 
sofanutted  as  a  SMppoiting  vsguletion  of 
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the  Mantnvy  tkle  V  pragraai.  This 
changi  deac  set  aflact  EPA's  May  16, 
1965  prapoMd  actian. 

5.  Aflactad  State  Raviaw 

h  tba  May  K.  IMS  ptopoaed  interim 
^povaL  EPA  prapaaad  that  in  order  to 
reoiiva  fiiU  ^{irovaiMaBlany  must 
lawiae  Rula  21S  to  defiM  Mid  provide 
far  giving  BQlioa  to  afiactad  itates  per 
S$  7a2  and  7tJ(b).  The  EPA  reasoned 
tbat  although  enrissinm  from  Monterey 
may  net  ainantly  aflect  any 
aai^iboring  statea.  Native  American 
tribes  may  in  the  fatoreapply  for 
treatment  as  states  far  air  program 
purpoaee  snd  if  granted  sudi  status 
would  be  entitled  to  aflected  state 
review  under  title  V.  (SeaEPA's 
{Hoposad  Trftal  Air  Rule  at  59  PR 
43956.  Augnal  25, 1994.)  Monterey 
oonunsnted  that  it  would  be  appropriate 
to  reviee  Rule  218  to  provide  far  giving 
notice  to  aflected  states  at  such  time  as 
a  Native  American  tribe  or  tribes  apply 
far  treetment  as  a  state.  The  EPA  is 
concerned  ebout  the  timing  issues 
involved  with  delsying  the  edoption  of 
afliscted  st^e  notice  provisions  in 
Montaiey's  program  until  tribes  apply 
far  state  status.  Although  the  federal 
rule  that  will  enable  tribes  to  apply  for 
treatment  as  states  has  not  yet  been 
finalized,  and  there  are  no  tribee 
cunently  eligible  lor  treetment  as  a  state 
imder  the  Act.  EPA  believes  that  the 
likelihood  of  Native  American  tribes 
qualifying  as  affected  states  under  part 
70  is  greet  and  that  Monterey  tvill 
uhimatehr  need  to  revise  ita  rule  to 
addrees  this  outcome.  Nonetheless,  EPA 
is  willing  to  accept  as  an  alternative  to 
adopting  affscted  stste  notice  {Mtmsions 
up  front,  a  commitment  to:  (1)  Initiate 
nile  reviriOBS  upon  being  notified  by 
EPA  of  an  application  bv  an  affected 
tribe  far  state  status,  and  (2)  provide 
affected  state  notice  to  tribiw  upon  their 
filing  far  state  status  (i.e.,  prior  to 
Monterey  revising  Rufe  218  to 
incorporate  affected  state  notice 
procedures). 

C.  Fiital  Action 

1:  Monterey's  Title  V  Operating  Pwmita 
Program 

The  EPA  is  promulgating  interim 
approval  of  the  operating  permita 
program  submitted  by  the  Monterey  Bay 
Unified  Air  Pollution  Control  District. 
The  District  must  make  the  following 
changes,  w  changes  that  have  the  same 
effect,  to  receive  full  approval: 

(1)  Revise  section  1.3  to  require  that, 
regardless  of  the  source's  actual  or 
potential  emissfons,  add  rain  sources 
and  solid  waste  incineration  unite 
required  to  obtain  a  permit  pursuant  to 


section  ia9(e)  of  the  Act  nuiy  not  be 
exempted  fren  the  requirement  to 
obtain  a  pannit  pursuant  to  Rule  218. 
Section  76.3(14  requires  that  maior 
souroea.  dfected  sources  (add  rain 
souroea),  snd  aoiid  waote  incinerators 
may  net  be  ai— pteJ  fraa|the  propaa. 
Momerey's  dafcnal  for  dWiin  major 
soavoea  ottMT  than  add  rain  sourcee  and 
solid  waato  indnarators  is  allowaUe 
under  EPA's  'Interim  Approval 
Guidance,"  iaaued  by  John  Seitz  on 
August  2, 1993. 

(2)  Revise  section  2.1.4  of  the 
definition  of  "Administrative  Permit 
Ammdmenta"  as  follows: 

"nquum  men  frequent  votu^Uxing  at 
raportiiig  far  the  •tationaiy  •ouior,  or" 

Increesing  OKmitoring  requirementa 
could  be  a  significant  change  to  these 
requirements.  SignificBnt  (aar^ae  in 
m(Hiit(»ing  must  be  iMocessed  as 
ngnificant  permit  modifications. 
(§70.7(dKlXiii).S70.7(eK4)) 

(3)  Revise  the  definiticm  of  "Federally 
Enforceable  Requirsnient"  in  section 
2.12  to  include  any  standard  or  other 
requirefl|ient  provided  for  in  the  State 
Implementation  Plan  approved  or 
promulgsted  by  EPA.  'nda  revision  is 
necessary  to  make  the  section  2.12 
definition  consistent  with  the  part  70 
definitimi  of  "AapUcaUe  raquirsmant" 
and  with  the  Rule  218,  section  4.2.4 
requiremsirt  that  eech  permit  require 
compliance  with  any  standard  or 
requirenMnt  set  forth  in  the  applicri>le 
implementation  plan. 

(4)  Reviee  section  2.18.4  of  the 
definition  of  "Minor  Permit 
Modification"  to  require  that  a  minor 
permit  aMdiScatien  mey  not  esteMfe/i 
or  change  a  permit  condition  used  to 
avoid  a  fedmlly  enforceeble 
requirement  to  which  the  source  would 
otherwise  be  sut^iect. 
(S70.7(eM2Mi)(A)(4)) 

(5)  Revise  section  3.1.6.12  to  require 
that  the  oomplianoe  certification  within 
the  permit  application  include  a 
statement  indicating  the  source's 
compliance  status  with  any  applicable 
enhanced  monitoring  and  compliance 
certification  requirementa  of  the  Ad. 
(§70.5(cM9Kiv)) 

(6)  Revise  section  3.1.6.13  as  follows 
to  be  consistent  with  $  70.5(c)(8)(iii)(C): 

*  *  *  a  schedule  of  compliance  approved 
by  the  District  hearing  board  that  identifies 
mnedial  maasurBS.  including  an  enfonxabh 
sequence  (factions,  with  specific  increments 
of  prograss,  a  final  complianca  date,  testing 
■nd  monitoring  mathooi.  recordkeeping 
rfquiremente.  and  a  adiodula  for  submisaiaD 
of  certified  prograaa  reports  to  ttie  U^PA 
and  the  APCO  at  leaat  every  6  nranths.  Tflis 
schedule  of  compliancB  thall  reaeoMe  and 
be  at  least  at  ttiingent  at  that  ctmtained  in 
any  judicial  content  decree  or  adminittnlive 


te  wMcft  the  souree  is  sutj^iBCt;  end 


(7)  Provide  a  deraonsbation  that 
acdvitiaa  that  an  exampt  from 
pannitting  under  Rule  218  ^purauaat  to 
RaJa  261.  die  Diatrid's  permit 
exan^tien  list)  are  truly  insifBificant 
and  va  not  likely  to  bo  subfad  to  an 
apulirahla  requirement  Altamadvriy. 
Ihila  218  may  reatiid  the  examptions  to 
activitiea  that  are  not  Ukely  to  be  sabfect 
to  an  ^plicaUa  raquiramant  and  emit 
less  dian  Distrid-aetabliahad  emiaaion 
lavala.  TlMDistrid  should  eatabliah 
separate  emission  levala  far  HAP  and  far 
other  regulated  pollutanta  and 
daBBonstrate  that  theae  amission  levels 
are  insignificant  omnparad  to  the  level 
of  emisidona  frtmi  and  type  of  unite  Aat 
en  ramdrad  to  be  permit  or  sidb^ad 
to  applicable  requirements.  Reviee  Rule 
218  to  require  that  insignificant 
adivitiaa  that  are  examntod  because  of 
sin  or  production  rate  oe  listed  in  the 
pennit  plication.  Revise  Rule  218  to 
require  that  an  application  may  not  omit 
iansmation  needed  to  datennine  the 
applicaUlity  ot  or  to  iB^KMB,  any 
q>pliqahle  requirement,  or  to  evaluate 
the  fee  amount  required.  (§  70.S(c). 
S70.4(bX2)) 

(8)  Reviae  secticm  3.5.3  to  provide  that 
the  APCX>  shall  alao  give  public  notice 
"by  other  means  if  necessary  to  assure 
adequate  notioa  to  the  affected  public." 
(S70.7(hMl)) 

(9)  Revise  Rule  218  to  indude  the 
contente  of  the  public  notice  aa 
specified  by  §  70.7(h)(2). 

(10)  Raviae  Rule  218  to  provide  that 
the  Distrid  shall  ke«>  a  record  of  the 
ooBBBMnters  md  of  the  issues  raised 
during  the  public  partidpation  process 
so  that  the  Administrator  mqr  fulfill  her 
oUigation  to  determine  whether  a 
dtizen  petition  may  be  granted. 

(S  70.7(h)(5)) 

(11)  The  EPA  must  be  provided  with 
45  daya  to  review  the  veraion  of  the 
pennit  that  incorporates  any  public 
commanta  and  that  the  DisMd  proposes 
to  issue.  Rnle  218  indicates  that  the 
District  intends  to  provide  for 
CNxnirrent  public  and  EPA  review  of 
the  draft  pennit.  Therefore,  the  Distrid 
must  revise  the  rule  to  provide  that  ^A 
wrill  have  an  additional  45  days  to 
review  the  proposed  permit  if  it  is 
revised  as  a  result  of  commanta  received 
from  the  public.  ($  70.8(aMl)) 

(12)  Revise  Rule  218  to  define  and 
provide  for  giving  notice  to  aflected 
states  per  §§  70.2  and  70.8(b). 
Ahamatively,  Monterey  may  make  a 
omnmitment  to:  (1)  Initiate  rule 
revisions  upon  being  notified  by  EPA  of 
an  application  by  an  affected  tribe  ibr 
state  status,  and  (2)  provide  affected 


state  notice  to  tribe*  upon  their  filing  far 
stete  status  (i^.  mior  to  Montatey'f 
adcqitfog  affiBdad  state  nadee  lufes). 

(13)  Revise  section.  3.7.1  toiaqniire 
that  the  permit  thai/ be  rat^Mswd  under 
the  drcumatanoas  Uated  in  sadiana 
3.7.1.1  to  3.7.1.3.  (§  7a7(0(l)) 

(14)  Raviae  aaction  3.8,2  to  provide, 
conslstant  with  S  70.7(eX2)av).  that  the 
Distrid  ahall  take  action  on  a  minor 
permit  modification  u»plicatian  writhin 
90  days  of  receipt  of  the  implication  or 
15  daya  after  the  end  of  the  4&^y  EPA 
leview  period,  whidiever  is  later. 
CumnOy.  the  Distrid  rule  provides  that 
the  permit  be  iaaued  within  90  days 
after  the  application  is  deemed 
complete  (section  3.3.2  inovides  30  days 
from  receipt  for  a  conmletenesa 
detemdnatian)  or  60  days  after  written 
notioe  and  concunence  from  EPA, 
whidtevn  is  later.  The  EPA  will  not 
naoesiarily  provide  written  notice  and 
conoHRanoa  on  minor  permit 
modifications  and  the  Distrid  rule  doea 
not  address  vdiat  adion  is  tdkan  diould 
EPA  not  i»ovide  written  notice. 
(§7a7(eK2)av)) 

(1$)  Reviae  sedian  3  JL2  to  provide 
that  the  action  taken  on  a  ndimr  permit 
modification  application  in  dte 
timeframes  discuasad  above  in  (14)  phall 
be  one  of  the  following: 

(a)  fesue  the  permit  modification  as 

^  Deny  the  pennit  modification 
appUcdion; 

(c)  Determine  that  the  requaatod 
modification  does  not  uMet  the  minor 
permit  modificatifln  criteria  and  should 
be  reviewed  under  the  ajgnlfiosnt 
modification  prooadurea;  or 

(d)  Revise  the  draft  permit 
modification  and  transmit  to  dm 
Administrator  the  new  propoaad  permit 
modification. 

The  current  Distrid  rule  stateathat 
the  minor  pennit  modification  shall  be 
completed  writhin  dw  timeframes 
discussed  above  in  (14).  but  doea  not 
specify  that  the  Distiid  must  take  one 
(tf  the  actions  listed  above. 
(§70.7(eK2)av)) 


2.  Califtnia  Enabling  Legislatio 
Legialative  Souroa  Category  Limited 
Intedm  Approval  taaue 

Because  California  State  law  cunently 
exeapte  agriddtuial  {uoduditm  sources 
from  pennit  rayirementa,  die  CaHfamia 
Air  EaaourDea  Board  had  laqnsatad 
aouice  catagory-Iimiled  interim 
approval  far  aU  CaHfamia  diatrida. 'Hie 
May  16. 1905  propoaed  interim 
apiMOval  indtMea  a  propoaal  to  grant 
aouice  catagory-Iimitod  interim 
iqpproval  to  Monterey.  Hie  EPA  ia 
fiimli^iig  tide  aouroa  category-limited 
interim  approvaL  bi  order  for  thia 


to  receive  full  epproyal  (and  to 
avoid  a  diaapproval  upon  the  eimiration 
of  thia  inteim  approval),  the  Cafifomia 
Legislature  must  revise  tlte  Health  and 
Safety  Code  to  eliminate  die  exemption 
of  agricultural  i»oducti<m  sources  frran 
the  requirement  to  obtain  a  permit 

"nie  dwve  deacribed  program  and 
legislative  defidendaa  must  be 
coneded  before  Monterey  can  receive 
full  program  wnrovaL 

The  sc(^  oi  Monterey's  part  70 
program  approved  in  this  notice  apidies 
to  aU  part  70  sources  (as  defined  in  the 
aiquoved  program)  within  the  IMstrict. 
except  any  sources  of  air  pollution  over 
v^ydi  an  Indian  Tribe  has  furisdiction. 
See.  e.g.,  59  FR  55813. 55815-18  (Nov. 
9.1994)  '^e  erm  "Indian  Trib"'s 
definec      jer  t^  -*  Ad  as  "   ly  I  idian 
tribe,  bti>  i,  p  or  other  organized 

group  or  I  ty,  induding  any 

Alaska  Na  .age.  wdiich  is  fedoally 

^tecognizaa         gible  fix  the  sped^ 
programs  anu  Mjrvices  jHovideid  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  CAA:  see  also  59  FR  43956, 43962 
(Aug.  25. 1994):  58  FR  54364  (Oct  21. 
1993). 

Ibis  interim  approval,  vriiich  may  not 
be  renewed,  extends  until  November  6, 
1997.  During  this  interim  approval 
period.  Monterey  is  protected  from 
sanctions,  and  Q'A  is  not  obUgited  to 
promulgate,  administer  and  enforce  a 
tederal  opmating  pennite  program  in  the 
District  Permita  issued  under  a  program 
with  interim  approval  have  fidl  standing 
with  rasped  to  part  70,  ayd  the  1-year 
time  period  for  submittal  of  permit 
applications  by  aubied  sources  begins 
upon  the  ^fective  date  of  this  interim 
approval,  as  does  the  3-year  time  poiod 
for  processing  the  initial  permit 
applicrtifms. 

U  Monterey  fails  to  submit  a  complete 
corrective  program  f(x  fidl  approval  by 
May  6, 1997.  EPA  vrill  start  an  18-month 
dock  for  mandatory  sanctions.  If 
Monterey  then  fails  to  submit  a 
anrective  program  that  EPA  finds 
complete  before  the  expiration  of  that 
18-m(mth  period.  EPA  vrill  be  required 
to  apply  one  of  the  sanctions  in  section 
179^  of  the  Ad.  which  vrill  remain  in 
effect  tmtil  EPA  determines  that  the 
Distrid  has  coneded  the  defidency  by 
submitting  a  co^^>lete  corrective 
program.  Moreover,  if  the  Administrator 
&icb  a  lade  of  good  frith  on  the  part  of 
Monterey,  both  sanctions  under  section 
179(b)  vrill  ^>ply  aftw  the  expiration  of 
the  18-month  poriod  until  the 
Administrator  determined  that  the 
Distrid  had  come  into  compliance.  In 
any  oaaa.  if,  six  months  after  application 
of  the  first  sanctim.  the  IXstrid  still  has 
nd  submitted  a  corrective  program  that 


EPA  has  found  ounplete.  a  second 
sanction  will  be  required. 

If  EPA  disapprovea  Monterey's 
complete  corrective  program.  EPA  wall 
be  required  to  ai^ly  one  of  the  section 
179(b)  sanctions  on  the  date  18  mcmths 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
Distrid  has  submitted  a  raviaed  program 
and  EPA  has  detennined  that  it 
corrected  the  defidendes  that  prrappted 
the  Msapproval.  Moreover,  if  me 
Adi    nisfrator  finds  a  lade  of  good  frith 
oni  '-'vt  of  the  Distrid.  boto 
ssndii.    i  tmder  section  179(b)  ritall 
oly  atter  the  expiration  of  the  18- 
-•th  period  tmtil  the  Administrator 
ines  that  ffonterey  has  come  into 
nee.  In  all  cases,  if,  six  months 
&.  V  applies  the  first  sanction, 

Mr  ..V   .y  luis  not  submitted  a  revised 
program  that  EPA  has  determined 
correcta  the  defidendes,  a  second 
sanction  is  rsquired. 

•In  addition,  diacretionary  sanctions 
may  be  applied  where  wuranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  Monterey  has  not 
timely  submitted  a  complete  corrective 
.  program  or  EPA  has  disapproved  ita  - 
submitted  corrective  program. 
Moreover,  if  EPA  baa  not  granted  full 
approval  to  the  Distri^  program  by  the 
eiqiiration  of  this  intnim  approval  and 
that  e]q>irBtion  ocpin  after  November 
15, 1995,  EPA  must  pranidgate, 
administer  and  enforce  a  fBoeral  permita 
program  for  Monterey  upon  interim 
approval  expiration. 

3.  District  Preconstruction  Permit 
Program  bnplementing  Section  112(g) 

The  EPA  is  approving  the  use  of 
Monterey's  preconstruction  review 
program  as  a  mechanism  to  implement 
section  112(g)  during  the  tranrition 
period  between  promidgaticm  of  EPA's 
section  112(g)  rule  and  adoption  by 
Monterey  of  rules  spedfically  designed 
to  implement  section  112(g).  The  EPA  is 
limiting  tiie  dtuation  of  this  approval  to 
12  months  following  promulgation  by 
EPA  of  the  section  112(g)  rule. 

4.  Program  for  Delegation  of  Section  112     > 
Standards  as  Promulgated 

RequiremMito  far  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1X5)  requimnenta  for  approval  of  a 
program  bx  delegation  of  section  112 
stifidards  as  prmnulgated  by  EPA  as 
they  apply  to  Part  70  sources.  Section 
112(1M$)  requires  diat  the  state's 
prog^^ufi  contain  adequate  authorities, 
adequate  .resources  for  implementetion, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirementa 
under  part  70.  Therefore,  EPA  is  also 
promulgating  ^proval  tmder  section 
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1120HS)  and  40  CFR  63.91  of  di«  state's 
program  for  rauaivtug  dalogaHcw  of 
section  112  standards  that  are 
undianged  firam  fisderal  standards  as 
promulgated.  This  program  fior 
delegations  only  applies  to  so*iroKS 
oovered  by  the  Part  70  program. 

m.  Administrali ve  Raydraments 

A.  Docket 

Copies  of  the  District's  submittal  and 
other  information  relied  up<m  for  the 
final  interim  approval.  Including  one 
public  comment  letter  received  and 
reviewed  by  EPA  on  the  proposal,  are 
contained  in  dodwt  numoer  CA^4N- 
9S-1-OPS  maintained  at  the  EPA 
Regiona]  Office.  The  docket  is  an 
organised  and  complete  file  of  all  the 
infonnation  submitted  to.  or  otherwise 
considered  by.  EPA  in  the  development 
of  this  final  interim  approval  The 
docket  is  available  for  public  inspection 
at  the  location  listed  undm  the 

;  section  of  this  document 


B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  acticn  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  ue  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1905 
("Unfunded  Mandates  Act"),  signed 
into  law  on  Mardi  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  leest  burdensome 
ahemative  that  achieves  the  ob)ectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advuing  amrsmall 
governments  that  nu^Jbv^gnificanUy 
or  uniouely  impacted  by  the  rule. 

The  EPA  has  detennided  that  tiie 
approval  action  promulgated  today  does 


not  include  a  fsderal  mandate  that  may 
resutt  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  fraerd  ac^on 
approves  pre-existing  requirements 
under  state  or  local  law.  and  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

Lial  of  Sabfeds  in  40  CFR  Fart  70 

Environmental  protection, 
Administrative  practice  and  prooedura. 
Air  pollution  control,  hitergovemmmtal 
relations.  Operating  permits.  Reputing 
and  recordkeeping  requirements. 

Dated:  September  21, 1995. 


Acting  RegionaiAdndiUttrator. 

Part  70.  title  40  of  the  Code  of  Federal 
Regulaticms  is'amended  as  follows: ' 

PART  70-{AMENDEP] 

1.  The  authority  citation  for  part  70    * 
continues  to  reed  as  follows: 


r.  42  U.S.C  7401,  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (r)  to  the  entry  for 
California  to  read  as  follows: 

Appendix  A  to  Part  70 — ^Approval   . 
Status  of  Stale  and  Local  Operstiag 
Pel  mils  Pragrans 


The  foUcnriiig  dittrict  program  was 
submitted  bv  th«  California  Air  Resotirces 
Board  on  buialf  of: 

(r)  Monterey  Bay  Unified  Air  Ptdlution 
Control  District:  submitted  on  December  6, 
1993,  supplemented  on  February  2, 1994  and 
April  7, 1994,  and  revised  by  the  submittal 
made  on  October  13, 1994;  interim  approval 
effBCtive  on  November  6, 1995;  interim 
approval  expires  hiovember  6, 1997. 

IFR  Doc  95-24453  Filed  10-5-95;  8:45  am) 


40CFRPart81 
[NM-2S-1-7119:  Fm.-63ia-4 

Doelgnadon  of  Area  for  Air  Quality 
Planning  Purpoaaa;  New  Maxioo; 
Deaignalion  of  Suniand  Paili  Onna 
Nonattainment  Ana 

AQOtCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  CcHTection  of  final  rule. 

•UMMAIIY:  The  EPA  published  a  final 
Federal  Ragistar  (FR)  action  on  June  12. 


1995  (60  FR  30780-30791)  which 
redes^nated  a  portion  of  Dcma  Ana    ' 
County.  New  Mexico  (i.e.  the  Sunlafld 
Peril  area)  fitxn  tmclassifiable/ 
attainment  to  noroittainment  Iot  the 
ozone  National  Ambient  Air  Quality 
Standards  (NAAQS)  with  a  niArgiim) 
dassiflcation.  Tbe  redesignation.  based 
upon  violations  of  the  oxone  NAAQS 
vrhich  were  monitored  from  1902-1994. 
became  effective  on  Jufy  12. 1995. 

In  the  ^me  12. 1995.  FR  action,  on 
page  30791  in  the  table  entitled  "New 
Modco— Ozone."  the  Classification 
Type  should  have  read  "Marginal" 
iwrtead  of  "Nmiattainment."  This  FR 
action  provides  the  correction. 

ffFECnVE  DATE:October  6. 1995. 


K  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  ncnnal 
business  houn  at  the  addresses  listed 
below.  The  interested  perscms  wantfaig 
to  examine  these  dociunents  should 
make  an  appointment  at  least  24  hours 
before  the  visiting  day: 

U.S.  Environmental  Protection  Agency. 
Region  6,  Air  Planning  Section  (6PD- 
L).  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 

New  Mexico  Environment  Department. 
Air  Monitoring  &  Control  Strategy 
Bureau.  1190  St.  Francis  Drive.  Room 
So.  2100.  SanU  Fe.  New  Mexico 
87503. 

FOR  FURTHER  WFORMATIOW  CONTACT: 

Mr.  Kenneth  W.  Boyce.  Air  Plaiming 
Section  (6PD-L>.  U.S.  EPA  Region  6. 
1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733.  telephone  (214)  665-7214. 

list  of  Sidtjeds  in  40  CFR  Part  11. 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  September  21. 1905. 
William  G.Laxloii. 
Acting  Regional  Administrator.  • 

40  CFR  part  81  is  amended  as  follows: 

PART  81— {AMENDED! 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Aalharity:  42  U.S.C  7401-7671q.  . 

2.  In  section  81.332,  the  ozone  table 
is  amended  by  revising  the  entry 
"AQCR 153  El  Paso-Las  Cruoee- 
Alamogordo"  to  read  as  fbUowrs: 

181.382    Near 


AQCR  153  B 

Dona  Ana  Coun^  (jpart)— The 
New  Ma)iioo>TaKaa  8Ma  Ins  on  the 
MsRioo-iyiaKioo  Mamalonai  Ina  on 
Range  3C-nanoa  2E  Ina  on  the 
NaeOO  Mhida  Ina  on  f«  noitL 

Remainder  of  Dona  Ana  Oouniy 

UnodhiOounly 

OlafoCoun^  . 

SianraCounfy. 


scut),  tlw 
and  the 


UndasslMbla/Attainmant' 


Ui 


>  TNa  date  is  NowaMbariS.  1900.  unlaaa  otttaiwise  noted. 


[FR  Do&  95-24875  Flkd  10-5-95: 8:45  am) 
aajjNQ  cooa  mm4S.# 

40CFRPart2S8  ^ 

[FBI^-«1«->;  F  88  AODP  FFFFF] 


Daisy  Of  Qanacai  Complianoa  Dale  for 
Small  Municipal  8oM  Waala 
LocaflMJ  In  Eittiar  Dry  or  Ramola 

AOBICV:  Environmental  Protection 

^ency  (EPA). 

acton;  Final  rule. 

OtHMARV:  On  August  10. 1095.  the  U.S. 
Environmental  Protection  Agency  (EPA) 
puUished  a  proposed  n^  to  proivide  to 
approved  States  and  TrflSss  the 
flexibility  to  detnmine  altemative 
ground-water  monitaring  requirements, 
on  a  site-specific  basis,  for  small 
municipal  solid  waste  landfills 
(MSWLFs)  that  are  located  in  either  dry 
or  mnote  areas  (hereafter  rafctrod  to  as 
"qualifying  small  MSWLFs'O.  The 
proposed  rule  also  solicited  comments 
on  a  two-year  delay,  until  October  9. 
1997.  of  the  general  oomiriianoe  date  of 
die  MSWLF  criteria  for  qualifying  small 
MSWLFs  to  allow  e>A  timeto  finalize 
the  proposed  ahematives.  Today's  rule 
finalizes jmfy  the  delay  (tf  the 
compliance  date. 

^FfcnVE  OATi:  The  amendments  in  this 
final  rule  are  effective  October  2, 1995. 
ADOncoiCI.  The  public  Record  for  thia 
nilflsTwlring  aaay  be  faundin  pubHc 
dodcet  number  F-05-AGDP-FFFFF.  All 
dockets  are  available  far  viewing  in  die 
RCRA  Information  Center  (RIO*  located 
in  Room  M2816.  U.S.  EPA.  401 M  Street 
SW..  Waahington.  DC  20460.  Tlw  RICis 
open  franr9  ajn.  to  4  pjB..  Mooday 
through  Friday,  exoapl  for  IMend 
holidays.  The  public  moat  make  an 


appointment  to  view  docket  materials. 
C^  202-260-9327  for  an  appointment. 
Copies  cost  $0.15  per  page  for  materials 
exceeding  100  pages. 
FOR  FURTHER  ilFORMATION  OONTACT:  For 
general  questions  on  this  rule,  contact 
die  RCRA/Superfimd  Hotline  at  1-800- 
424-9346.  TDD  1-800-553-7672 
(hearing  impaired);  in  the  Washington, 
DC  metropolitan  area  the  niunber  is 
703-412-9810.  TDD  703-412-3323.  For 
tedmical  questions,  contact  Mr.  Andrew 
Teplitzky  (703-308-7275)  or  Mr.  Allen 
Geswein  (Phone  703-30fr-7261):  Office 
of  Solid  Waste.  U.S.  Environmratal 
Protection  Agency.  Mail  Code  5306W. 
401 M  St.  SW..'Washington.  DC  20460. 

SUPPlCMBfTARY  MFORMATION: 

PreaiiBUaOatliiie 

I.  Authority 
IL  Background 

A.  40  CFR  Part  258  and  &nall  Landfill 
Exemption 

B.  Sumnuuy  of  Proposed  Rule  on 
Altemative  Ground-Water  Monitming 
and  Delay  of  General  Compliance  Date 

C  Details  of  Propocal  to  Delay  the  General 
Compliance  Date 
m.  Response  to  Qnunffiats  and  Analysis  of 
lanies  Related  to  tlie  Extension  of  the 
General  Compliance  Date  far  Qualifying 
SmaU  MSWLFs 

A.  Comments  Regarding  the  Two-Year 
General  Compliance  Date  Extension 

B.  Comments  Regarding  the  Two-Year 
Limited  Extension 

IV.  Sumouuy  of  This  Rule 

V.  Consideration  of  Issues  Related  to 

EnvinMunoital  Justice 
VL  Impact  Analysis 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 
D.  Executive  Order  12875 

B.  Unfunded  Mandates 

LAHthority 

The  Agency  is  promuIgBting  these 
ragidaticms  under  the  aiiUhority  of 


Sections  1008(a)(3).  2002(a).  4004(a). 
and  4010(c)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
as  amended.  42  U.S.C  6907(a)(3), 
6gi2(a).  6944(a).  and  694Ba(c). 

n.  Background 

A.  40  CFR  Part  258  and  Small  Landfill 
Exemption 

When  the  Agency  prmnulgated  the 
solid  waste  disposal  facility  criteria 
final  rule  on  October  9. 1991  (56  FR 
50978).  it  included  an  exemption  for 
avmen  and  operaton  of  certain  small 
MSWLF  unite  from  the  design  and 
grotmd-water  monitoring  requiremente  ' 
of  the  criteria.  To  qualify  for  the 
exemption,  the  small  landfill  could  only 
accept  less  than  twenty  tons  of 
mtmicipal  solid  waste  per  day  (based  on 
an  annual  average),  have  no  evidence  of 
existing  ground-water  contamination, 
and  eimer:  (1)  serve  a  community  that 
experiences  an  annual  interruption  of  at 
least  three  consecutive  months^f 
surfece  transportation  that  prevente 
access  to  a  r^onal  vn^  management 
facility,  or  (2)  be  located  in  an  area  that 
annually  receives  less  than  at  equal  to 
25  inches  of  i»ecipitation  and  serve  a 
comflktmity  that  has  no  practicri>le 
waste  management  altemative.  In 
adopting  this  limited  exemption,  the 
Agency  believed  it  had  complied  with 
the  statutory  requirement  to  protect 
human  health  and  the  ^vi^soiment. 
taking  into  account  the  practicable 
capabilities  of  small  landfill  owners  and 
qperatore. 

In  January.  1992.  the  Sierra  Club  and 
the  Natural  Resources  Defense  Council 
(NRDC)  filed  a  petition  wridi  die  U.S. 
Court  of  Appeals,  District  of  Coltmibia 
Oicuit.  fcv  review  of  the  Subtitle  D 
criteria.  On  May  7, 1993,  the  Court  of 
Appeab  detennuied  in  Sierra  Club  v. 
United  States  Environmental  Protection 
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Agency  902  F.2d  337  (D.CCir.  1993) 
that  undar  RCRA  tectiaa  4010(c),  the 
only  fiKtor  EPA  could  considw  in 
dstenninliig  whether  hdUties  must 
monitor  ground-water  was  whether  such 
manitoiing  was  "necesaaiy  to  detect 
contamination."  not  whether  such 
maniUving  is  "practicable."  Thus,  the 
Court  vacated  the  small  landfill 
exemption  as  it  pertained  to  ground- 
water monitoring,  and  remanded  that 
portion  of  the  final  rule  to  the  Agency 
rar  further  consideration. 

Gmsequently.  as  part  of  the  Agency's 
October  1. 1903  final  rule  delaying  the 
efEsctive  date  of  the  MSWLF  criteria  (58 
FR  51536:  October  1. 1993).  EPA 
rescinded  the  exemption  from  groimd- 
water  monitoring  for  qualifying  small 
MSWLFs.  Also  at  that  time.  EPA 
flayed  the  effective  date  of  the  MSWLF 
criteria  fat  qualifying  small  MSWLFs  for 
two  years  (until  October  9. 1995)  to 
allow  o%vners  and  operators  of  such 
small  MSWLFs  adequate  time  to  decide 
whether  to  continue  to  operate  in  light 
of  the  Court's  ruling,  and  to  prepare 
financially  for  the  added  costs  if  they 
decided  to  ocmtinue  to  operate.  This 
additional  two-year  period  also  was 
intended  to  provide  time  for  EPA  to 
detomine  if  there  are  practical  and 
afibrdaUe  alternative  ground-water 
monitoring  systems  or  approaches  that 
are  adequate  to  detect  contamination. 

B.  Sanunary  ofProoosed  Ruh  on 
Ahanative  Ground-Water  Monitoring 
and  Delay  of  General  Compliance  Dale 

Since  October  1993.  the  Agency  has 
been  collecting  informatirai  and 
soliciting  comment  on  cost-eSBctive 
ground-wratar  monitoring  alternatives 
for  small  MSWLFs  located  in  dry  or 
remote  locaticms.  On  August  10, 1995. 
EPA  published  a  propoaeid  rule  (60  FR 
40799)  to  provide  to  approved  S^tes 
and  Tribes  the  flexibility  to  determine 
alternative  ground-water  monitoring 
requirements,  on  a  site-specific  basis, 
for  qualifying  small  MSWLFs.  Umier 
this  proposal,  approved  States  and 
Tribes  may  consider  site-specific 
alternatives  to  conventional  ground- 
water monitoring  that  are  relatively  low 
in  cost  and  will  ensure  ground-water 
contamination  is  detected  in  a  timely 
manner.  The  August  10, 1995  proposed 
rule  also  requested  comment  on  an 
extension  of  the  general  compliance 
date  for  qualifying  small  MSWLFs  to 
allow  time  for  the  Agency  to  act  on  the 
proposed  ahemative  standards. 

Tne  Agnc»  established  separate 
dockets  aod  baauamat  periods  for  the 
two  aqMC|^f  this  proposed  rule.  The 
dodcet  amaber  fat  the  alteniative 
groun^nvater  monitoring  reouirements 
is  F-99-^GAP-FFFFF  and  the  comment 


period  for  this  aspect  of  the  August  10 
proposal  ends  on  November  8. 1995. 
The  docket  number  for  the  extension  is 
F-95-A(aM»-FFFFF  and  the  comment 
period  for  this  aspect  of  the  proposal 
ended  on  September  8. 1995.  As  noted 
in  the  August  10, 1995  proposed  rule, 
the  Agency  established  a  shorter 
comment  jMriod  for  the  extension  to 
fedlitate  finalization  of  an  extension  by 
the  time  the  current  compliance  date 
expires  on  October  9, 1995.  Therefore, 
today's  final  rule  pertains  only  to  the 
extension  of  the  compliance  date;  the 
Agency  plans  to  publish  a  separate  final 
nue  pertaining  to  ground-water 
monitoring  alternatives  by  October 

1996. 

C.  Details  of  Proposal  To  Delay  the 
General  Compliance  Date 

In  the  August  10, 1995  proposed  rule, 
the  Agency  requested  comment  on  two 
approadies  for  extending  the 
compliance  date  of  the  I^  258  criteria 
for  qualifying  small  MSWLFs.  The 
following  discussion  provides  an 
overview  of  these  two  approaches. 

1 .  Two-year  Extension  of  the  General 
Compliance  Date 

The  first  approach  would  provide  a 
two-year  extension  of  the  general 
compliance  date  for  qualifying  small 
MSWLFs.  from  October  9. 1995  to 
October  9, 1997.  Thus,  qualifying  smaU 
MSWLF  units  would  not  beoome  sul^ect 
to  compliance  with  any  of  the  Part  258 
requirements  until  October  9, 1997  (one 
jrear  after  the  alternative  ground-wrater 
monitoring  standards  are  expected  to  be 
finalized).  At  that  time,  these  MSWLF 
units  would  be  required  to  be  in 
compliance  with  all  applicable 
requirements  of  Part  258,  including  the 
ground-water  monitoring  (or  alternative 
ground-water  monitoring)  requirements 
and  financial  assurance  reqiiimnents. 
Should  a  qualifying  small  MSWIF  unit 
cease  receipt  of  waste  prier  to  October 
9. 1997,  the  owner/operator  of  that  unit 
need  only  comply  writh  the  final  cover 
requirements  as  specified  in  §  258.60(a). 
The  final  cover  would  have  to  be 
installed  by  October  9, 1998. 

2.  Limited  Extension  for  Only  Qound- 
water  Monitoring  and  Financial 
Assurance 

The  second  approecfa  proposed  in  the 
August  10  proposed  rulejf#ould 
maintain  a  general  conroliance  date  for 
qualifying  small  landfills  of  October  9. 
1995,  but  would  extmd  the  effective 
date  of  ground- water  monitoring  and 
financial  assurance  until  Octobcn-  9, 
1997.  Under  this  alternative  approach, 
an  owner/operator  that  accepted  waste 
after  October  9, 1995  would  nave  to 


comply  with  the  location  restrictions 
Old  operating  requiramants.  Should  that 
owner/operatrar  cease  receipt  of  waste 
by  October  9, 1997  and  place  final  cover 
cm  die  landfiU  by  October  9. 1998.  that 
hdlity  would  be  exempt  from  the 
ground-water  monitoring  requirements 
during  the  poat'Closure  care  period  and 
from  me  financial  assurance 
requiremmts  for  closure  and  post- 
closure  c^re. 


IILRa^OBaelo 
Aaalysiaof 


RakladtBthe 


Dale  for  Quaiifyii^  Saaall  MSWLFs 

By  the  close  of  the  public  cranment 
period,  the  Agency  received  77 
comments  addressing  the  August  10 
proposed  extensicm  of  the  compliance 
date.  All  of  the  comments  received  in 
response  to  this  proposed  rule  wrere 
supportive  of  some  type  of  an  extension; 
i.e. ,  either  in  fxvat  of  die  general 
compliance  date  extension  or  the 
limited  extension.  None  of  the 
commenters  suggested  that  qualifying 
small  MSWLFs  become  subfect  to  all  of 
the  requirements  of  40  CFR  Part  258  on 
October  9. 1995.  Overall,  72  of  the  77 
comments  were  supportive  of  the  two- 
yeer  general  compliance  date  extension, 
four  oonunentars  were  supportive  of  the 
two-year  limited  extension,  and  one 
commenter  did  not  take  a  position.  The 
Agency  also  received  and  considaed  a 
number  of  comments  after  the  close  of 
the  comment  period;  all  of  theee 
comments  were  supportive  of  the  two- 
yeer  general  compliance  date  delay.  The 
follovdng  section  summarixas  and 
addresses  the  ma)or  public  comments.  A 
discussion  of.  and  response  to,  the 
comments  can  be  found  in  the  docket 
for  this  rulemaking  (95-ACaV-FFFFF). 

A.  Comments  Regarding  the  Two-Year 
General  Compliartce  Date  Extension 

Commenters  expressing  support  for 
the  general  compliance  date  extension 
dted  a  number  of  reasons  for  their 
positicm.  Many  of  the  commenters  in 
favor  of  the  two-year  general 
compliance  date  extension  believed  a 
full  extension  was  necessary  so  that 
owmers/operators  of  qualifying  small 
MSWLFs  could  make  eocmomically  and 
environmentaUy  sound  decisions 
regarding  closure  vnsus  oontlnoed 
operation  of  their  landfill  after  EPA  has 
issued  its  final  requirements  far  groimd- 
water  monitoring. 

These  commenters  reaffirm,  in  part, 
the  Agency's  reasoning  for  an  extension 
of  the  compliance  date.  As  stated  in  the 
August  10  propoeed  rule,  the  Agency 
believes  that  qpialifying  small  MSWLFi 
should  be  able  to  consMer  aU  site- 
specific  flexibilities  aIlo%ired  imdara 


final  tula  on  ahamatives  to  ground- 
water monitoring  in  detarmbiing 
¥^ietiier  to  remain  in  operadon  past  the 
genac^  compliance  date  of  the 
regulation. 

The  majority  of  commantars  also 
supported  the  two-year  general 
compliance  date  eortension  becauae  it 
would  allow  tham  to  coocantrate  their 
efforts  on  a  numbw  of  rriatad  activities: 
exploring  alternative  %vaate  managament 
options,  cmnpleting  airangaments  for 
regifMal  agreements,  detennining  the 
fsasiUlity  of  empfoying  attemative 
ground-water  monitoring  tacfanologiea 
at  their  sites,  and  investtoating  the 
possibility  of  a  successful  no-migi4tion 
demonstration  under  %  258.50(b)  to 
become  exempt  nom  ground-walar 
mraiitoring  requirem«Dts.  The  Agenqr  is 
aware,  based  on  public  comment,  that 
many  of  these  qualifying  small  MSWLF 
o%vners/operatorB  simply  do  not  have 
access  to  the  resouroae  and  vxuaitiae  to 
begin  implementing  the  landfill  criteria 
while  also  carrying  out  these  other 
activities. 

Based  on  the  comments  received,  the 
Agency  is  encouraged  by  the 
commitment  of  qualifying  smaU 
MSWLF  ownws/operators  to  either 
come  into  compliuioe  with  Part  258  or 
find  alternative  means  of  waste 
management  During  this  next  two-year 
period,  the  Agency  intends  to  issue  final 
regulations  governing  alternative 
ground-water  monitoring  so  that 
qtialifying  small  MSWLF  owners/ 
operators  may  proceed  with  certainty. 
At  the  same  time,  during  this  extenrion 
period,  the  Agency  strongly  encourages 
Qualifying  small  MSWLFs  to  comj^ito 
their  plau  Cor  safe  management  of  their 
municipal  solid  waste. 

A  number  of  commenters  from  the 

State  of  Alad(a,  including  the  State 
Department  of  Environmental 
Conservation  (DEC),  submitted 
comments  in  fevor  of  the  two-year 
general  compliance  date  extension. 
Alaska  is  impmtant  becauae  the  / 
estimates  that  nearly  forty  percent  ( 
the  qfualifying  small  MSWLFs  in  f 
U.S..  and  virtuaUy  all  of  the  MSV 
conddered  "'remote.'-'  are  kicated  in  the 
Stats  of  Alaska.  These  commenters 
provided  a  number  of  reasons  wfay'tha. 
extension  is  so  important  to  qualifying 
small  MSWLFS  in  Alaska. 

Pint.  Alaska  is  still  in  ^  prooess  of 
acquiring  MSWLF  pennitTHOgram 
approvaL  Ihitil  the  Stale  is  approved, 
owners/opeatore  of  MSWLFs  in  Alaska 
are  not  ^le  to  take  advantage  of  the 
flexibility  available  only  to  owners/ 
operators  in  approved  States  and  lYibes. 
For  example,  owners/operatocs  may  not 
use  an  alternative  daily  oovormatarial 
unleM  that  alternative  is  appfoved  by 


the  Director  of  an  approved  State/Tribe. 
If  the  operating  requbements  in  the  Part 
258  criteria  became  eSsctive  (as  in  the 
case  of  the  proposed  limited  extension), 
onvners/operetors  in  Aladca  could  not 
avail  themselves  of  that  flexiUlity.  The 
State  DEC  cmtends  thst  the  two-year 
extensi(m  will  allow  the  State  time  to 
complete  the  prugnun  approval  process, 
thereby  sllowing  communities,  vibidi 
generally  have  no  other  option  but  to 
operate  their  own  landfills,  to  take 
advantage  of  the  flexibility  possiUe  in 
approved  States. 

The  Alaska  State  DEC  described  how 
location  restrictions  and  land  ownership 
problems  in  Aladca  are  conplicating 
implementation  of  the  MSWLF  criteria 
for  a  niunber  of  communities  who 
intend  to  upgrade  their  facilities.  Hie 
State  I^C  contends  thst  it  is  difficult  to 
find  land  that  is  not  in  a  flood  plain, 
wetland,  or  adjacent  to  an  airport,  and, 
once  a  possible  landfill  location  has 
been  identified,  land  ownership 
becranes  a  problem.  Because  over  90 
percent  of  me  lend  in  Alaska  is  owned 
by  State  or  federal  governments,  with 
less  than  one-half  of  one  percent  in 
private  ownwship,  and  property  transfer 
from  public  to  private  use  is  a  long  and 
cumbersome  process.  Alaska  JXC 
contends  that  more  time  is  needed  for 
these  communities  to  secure  an 
alternative  site.  The  DEC  contends  that 
requiring  compliance  at  this  time  will 
force  closure  of  many  qualifying  small 
MSWLFs,  creating  a  significant 
environmental  crisis  in  the  State. 

The  Agency  agrees  with  the  Alaska 
c(unm«itBrs.  Given  this  high 
concentration  of  qualifj^ng  small 
MSWLFs  in  the^tate.  and  considering 
the  complicatiiwilfc^rs  unique  to  the 
State,  the  Agency  b^ives  these 
comments,  as  well  as  similar  (mes  frran 
the  mafority  of  other  commenters,  fiilly 
support  and  justify  an  extwision  of  all 
of  the  Part  258  raquirements.  The 
Agency  continues  to  be  encouraged  with 
the  progress  that  the  State  \|  making 
towards  ctHupletion  of  the  permit 
program  approval  process  and  by  the 
commitment  on  the  part  of  the  Alaskan 
villages  in  working  towards  safe  solid 
waste  disposal 

Tbe  Agency  received  several 
comments  from  Tribes  in  support  of  the, 
two-year  gmieral  compliance  date 
extension.  These  commenters  expressed 
many  of  the  same  concerns  and  views 
expreued  by  other  commenters  who  are 
in  fevor  of  the  two-year  general 
comi^ance  extension.  In  addition  to 
theseobncerns,  the  Agency  understsnds 
that  Eumy  of  the  TribM  in  the  U.S.  are 
located  in  the  sparsely  populated  arid 
west  in  areas  that  are  not  conducive  to 
regionalization  and  that  many  (rf  these 


Tribes  have  not  yet  sou(^am»oval  kx 
atribel  lASWlF  permit  ^ognm  and 
therefore  wrill  not  be  ^^ile  to  take 
advantage  of  the  flexibility  in  the  Part 
258  criteria  that  is  availaUe  only  to 
approved  States  and  Tribes.  Thnefbre. 
the  Agency  believes  that  many  of  theae 
Tribes  coidd  use  the  additioiul  time  to 
consider  applying  for  peimit  progiam 
approval  or  secure  alternative  vraste 
management  opportunities. 

Finally,  several  oammenters  indicated 
d^t  the  two-yeer  general  oomplianoe 
date  extension  would  simpfy  be  eesier 
for  qualifying  small  MSWLF  owners/ 
opoators  to  understand  and  implement 
than  the  eltemative  extension  (i.e.,  an 
extension  for  ground-water  monitcwing 
and  financial  assurance  only)  discussed 
in  the  August  10, 1995  proposed  rule. 
The  Agency  ogrees  with  these 
commenters.  In  feet,  urhile  reviewing 
the  public  amunents  received  in 
response  to  the  propoeed  rule,  the 
Agency  found  that  a  nmnber  of  the 
commMiters  expressed  some  confusion 
with  the  two  proposed  extension 
options.  The  Agency  does  not  believe, 
that  a  simplified  approach  to  an 
extension  should  stand  alone  as  the  sofe, 
reason  for  dioosing  the  tKvo-veafl^mwy 
compliance  date  extension.  HoweveTftt 
li^t  of  the  potential  confusion 
assodsted  with  the  implementation  of 
the  alteretive  approach,  togetho'  with  all 
the  other  reesons  dted  in  fevor  of  the 
general  extension,  the  Agency  has 
decided  to  finalize  the  two-year 
extension  of  all  provisions  of  Part  258 
for  quaUfyingViffliU  MSWLFs. 

Four  commrate^  expressed 
opposition  to  the  two-year  general 
compliance  date  extension.  One 
commenter,  a  State  environmental 
agency,  expressed  concran  that  a  two- 
year  general  compliance  date  extension 
would  encourage  scmie  of  the 
communities  that  dosed  their  landfills 
to  join  a  regional  fedUty  to  reopen  their 
landfills  snd  cancel  their  disposal 
contracts.  The  commenter  indicated  that 
this  would  disrupt  the  regional  planning 
and  capadty-building  efforts  already 
accomplished  end  could  impsir  the 
ability  of  regicmal  fedUties  to  siirvive. 

EPA  is  sympethetic  to  these  concerns 
and  recognizes  that  scnne  qualifying 
small  MSWLFs  may  opt  to  withdraw, 
perhaps  temporarily,  from  a  regional 
tadUty  given  todey's  two-year 
compliance  date  extension.  However, 
the  Agency  did  receive  comments  from 
two  aCbet  State  eawimnnifeital  agendes 
indicating  that  the  re<q)ening  of  landfills 
and  subsequent  withdrawal  from 
regional  contracts  may  not  be  a  wide- 
spreed  phenomenon.  One  State 
environmental  agency  indicated  that  the 
regional  commitments  msde  by  small 
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oominiiiiities  would  not  neceMsrily 
disMihe  as  a  lestth  of  ■  two-year  gHMral 
oompUanca  data  axliaion.  This  State 
agency  sugaastad  that  while  the  two- 
year  Hoenu  coBsplianoe  date  extension 
mey  delqr  certain  ragional  protects,  the 
extension  would  not  eUmiiMte  the  long- 
tann  finalizatian  of  such  olans.  if 
ragionaHaation  is  in  fiact  tae  q>propriate 
choice  in  a  certain  area.  This  State 
agancy.  as  well  es  a  number  of  other 
Gonunenters,  added  that  the  extra  time 
will  allow  ownma/opefators  to  study 
their  ahematives  more  fully  and  maike 
better  dedaions. 

A  second  State  envirannMntal  agency 
ffymwifntArf  that  far  landfllb  abeady 
dosed,  substantial  effort  would  be 
required  to  reopen  these  facilities.  This 
Slate  also  commented  that  communities 
thet  had  previously  bean  served  by    ^ 
these  dosed  lendHlls  have  alrsedy 
developed  pnctical  methods  to  dispose 
of  thrir  weste.  thsralbra  making  it 
difficult  for  the  MSWLF  owner/operetor 
to  argue  that  the  community  has  no 
fwecdcable  aheinative  to  msnage  solid 
waste.  The  Agancy  agrees  with  this 
rsesoning.  To  qualify  for  the  small 
landfill  exemption,  the  community  must 
demonstrate  tnat  it  has  no  practicable 
ahanutive  to  oparating  thrir  own 
landfilL  Many  of  the^dkised  landfills 
have  likely  doeed  because  they  found  it 
OMxe  precticeble  to  join  a  regional 
facility  than  operate  their  own. 

Based  on  msny  of  the  public 
conunento  received,  the  Agency 
gsnssally  is  impressed  by  the  progress 
thet  owners/operatofs  of  many 
tnialifying  small  MSWLFs  have  made  in 
their  efforts  to  regiooaliae  their  waste 
management  pradioes.  The  Agency 
ancouragaa  tbaee  facilities  to  continue 
honoring  their  regional  oommitmente 
wherever  practicable  and  does  not 
believe  that  the  two-jfeer  general 
compliance  date  extensian  will  have  a 
signffirant  imped  on  efforts  to  devslop 
regional  airei^emants.  The  Agency  also 
wishes  to  rendnd  ownara/operetcns  that 
have  doeed  their  MSWLFs  and  now 
wish  to  rsopen  to  teke  advantaoa  of 
today's  two-yeer  extensian  of  the 
gensaal  compliance  dete  must  continue 
to  demonstrate,  pursusnt  to  §  251.1(fX2). 
that  their  landfill  meeto  the  criteria  for 
the  anaall  landfill  exemption  described 

in§a58.1(fNl). 

TSvo  oommenters  (one  private 
MSWLF  owner/operetor  and  one  Stete 
anvirenmantal  agancy)  explained  that  a 
twoyeer  ganaral  compliencs  dete 
extension  would  be  imfair  to  those 
lendfills  that  keve  dsdded  to  leaaain 
epsn  end  expeaid  the  reeenoss  to 
caapfy  wifk  Hw  MSWLF  critasie.  The 

lef 


Agency  is  encouraged  by  the  private 
K^WLP  owner's  connnitmant  to 
regulatory  cnnplianoe.  The  Agency 
wUhea  to  stress  thet  todsy's  extension 
does  not  imply  thet  the  Agsncy  will 
eventually  exempt  quelifying  smell 
MSWLFs  from  the  requiremente  of  Fait 
258;  it  ia  simply  a  deley  ol  the 
compliance  date.  At  the  time  the  new 
complience  date  of  October  9, 1997. 
becanee  effective,  eU  qualifying  amall 
MSWLFa  «vill  be  raqubed  to  comply 
with  ell  applicable  requiremente  of  Part 
258. 

Two  oommentew  discussed  the 
environmentel  consequences  of  a 
genarel  oompliancx  date  extension.  One 
of  the  oommenters  argued  that 
qualifying  small  MSWLFs  should 
comply  with  a  baseline  level  of 
environmental  protecdon  and  proper 
opereting  practices  that  would  be 
required  under  the  limited  extension. 
The  other  commwoter,  a  State 
envircMunental  agancy.  raised  mncarns 
that  a  two-year  gsMSal  extension  could 
wipe  out  many  yeerspf  progress  made 
to«vards  cleening  up  imell  lewdfills  thet. 
in  the  pest,  have  pernmed  open 
burning  and  illegally  disposed  of ' 
animels.  septage,  li^^ds. 
'unacceptable  wastes.' 

The  Agency  appredatos  the  concerns 
expressed  by  these  two  commenters. 
However,  tba  Agsncy  wishes  to  clarify 
that  qualifyina  smsll  MSWLFs  thst 
remain  open  during  the  tvro-jreer  delay 
period  should  be  in  compliance  with  a 
number  of  location  and  operating 
requiremente  thet  heve  been  faderel 
standards  since  1979  vrhen  the  Qriteria 
fcM'  Oasdficetian  of  Solid  Waste 
Disposal  Fadlitiee  and  Practices  %vere 
promulgated  under  40  CFR  Part  257. 
Such  requiremente  indude  location 
reatrictions  related  to  floodplains  snd 
airports,  as  well  as  opereticnal 
requiremente  regarding  surface  water 
diacharges.  diaeeae  vedar  control,  daily 
cover,  methane  ges  gsnsretion,  acceas 
control,  and  <yMn  burning.  Qualifying 
..'MSWLF  owners/opemtors  should 
continue  to  employ  these  proper 
opereting  practices  st  their  facilities 
during  the  two-yeer  general  compliance 
date  extensian.  AdditimaUy,  Stittes  snd 
Tribes  may  choose  to  impoee  edditionel 
requiremente  as  wfarranted  and 
necessary  to  protad  human  heelth  end 
the  environment 

The  Agency  is  concerned  about  the 
receipt  of  "unaooeptabte"  wastes  at 
qualifyii^  smaU  MSWLFs.  The  Agency 
notes  thst  the  eooeptence  of  bulk, 
mmconteinsriaed  weste  is  rsstrided 
under  the  Part  258  ragulationa  and 
owners/opsrataee  of  quahfyl^  aaaall 
MSWLFa  are  ancour^sd  to  aUde  by 
thtereatrtctien  during  the 


deley  period.  As  discussed  in  the 
Agencnr's  MSWI^  criteris  Ifaial  rule 
I»eembie  (56  FR  50978.  October  9, 
1991),  resbiction  of  noncontainerized 
bulk  liquids  should  minimiae  the 
amount  of  loechste  generetion  in  the 
landfill.  Additionalfy,  qualifying  smaU 
MSWLFs  that  accept  regulated 
quantitiea  of  hazardous  waste  could 
becQBM  subfed  to  the  requiremente  of 
the  bazsrdous  %vaste  regulations  under 
Subtitle  C  of  RCRA. 

Finally,  a  State  environmental  agency 
commented  that  a  two-yeer  delay  w  the 
general  ccHnplienoe  date  will  provide 
small  communities  with  s  false  sense 
that  the  extension  of  the  fitderal 
deadline  provides  sn  sutomatic 
extensian  to  Stete  deedlines  where  e 
Bte  wishes  to  require  eerUer 
ipliance  detes.  llie  Agency 

ids  the  concerns  expressed  by 
I  oommenter,  however,  the  Agency 
I  to  derify  thet  today's  rule  is  not 
in^pnded  to  prevent  Stetes  snd  Tribes 
I  being  more  stringent  thsn  the 

1  regulatioiu,  including  the 
klishmmt  of  eeriier  complience 

B.  Comments  Regarding  the  Two-Year 
Limtted  Extension 

The  Agency  received  four  oommente 
in  suppmt  of  the  elteroative  two-j^eer 
limited  extension  for  ground-water 
monitoring  and  finandal  assurance. 
These  oommenters  generally  declared 
their  support  for  the  twro-jreer  limited 
deley  by  expressing  their  concerns  with 
the  two-veer  general  amipliance  date 
deley.  "raese  concerns  have  been  noted 
and  sddreseed  in  section  IH.A  of  today's 
preamble.  Beyond  their  oonoeana  with 
the  two-yeer  general  delay,  the  four 
commenters  did  not  provide  me)or 
compelling  argumente  based  solely  on 
the  merite  of  a  two-yeer  limited 
extension.  A  discussion  ai,  end 
ntpoDte  to,  theee  four  comments  csn  be 
fioimd  in  the  docket  Cor  this  rulemaking 
(9S-AGDP-FFFFF). 

IV.  SwaaBvy  af  TUe  Ride 

Today's  final  rule  extends  the  generel 
complience  date  of  the  MSWLF  criterie 
for  two  yeers,  from  Odobsr  9, 1995  to 
Odobsr  9. 1997.  for  quaUiying  small 
MSWLFs.  TUs  meens  thet  qualifying 
small  MSWLFs  ere  not  suhipd  to  the 
requiremente  of  40  CFR  Part  258  until 
October  9. 1997,  so  kng  ss  the  MSWLF 
continues  to  qualify  for  dte  small 
landfill  examption  in  40  CFR 
§  258.1(fXl).  Should  a  MSWLF  no 
hmgsr  BMet  the  condittone  of 
S258.1(fXl),thatlandUl 
sabfed  to  ell  of  tibe  re^uheaasnta  ef  40 
CFR  Part  258.  inchidfaig  ths  desipi  sad 


The  Agency  vrishes  to  runind  owners/ 
operators  of  qualifying  small  MSWLFs 
that,  until  Odobsr  9. 1997.  their 
MSWlFs  are  subfed  to  the  remiiremente 
of40CFRPart257.Additimially.  . 
owners/operators  of  qualifying  small 
MSWLFs  may  be  subjed  to  more 
stringent  State/Tribel  requiremente; 
therefore,  these  owners/operetors  are 
encouraged  to  work  with  their 
respective  Stete/Tribel  programs  to 
understand  the  rsquirsmente  for  their 
facilities. 

As  a  result  of  today's  final  rule 
extending  the  general  compliance  date 
for  two  yeers  for  qualifying  smsll 
MSWLFs.  the  Agoocy  is  making  final 
conforming  changes  to  appropriate 
porti(ms  of  the  regulatory  lai^uage  in  40 
«CFR  Part  258.  Fust.  §  258.1(dX3)  snd 
(e)(4)  are  reviaed  to  refled  the  new 
compliance  date  of  Odober  9, 1997. 
Second,  tiie  definition  of  "New  MSWLF 
unit"  under  S  258.2  is  modified  to 
account  for  the  new  generel  complience 
date  of  Odober  9, 1997.  Third,  the 
applicebility  section  under  Section 
258.50(e)  is  revised  by  removiiM 
par^rephs  (1)  snd  (2),  wbidi  afiowed 
for  two  difibrent  e^ctive  dates  for  the 
grodnd-water  monitoring  requiremente 
based  on  the  distance  of  tfie  MSWLF 
unit  to  a  drinking  watw  intake.  Today's 
final  rule  creetes  anaeffactive  date  (i.e., 
Odober  9, 1997)  fiv  ground-water' 
monitoring  for  all  qualifying  small 
MSWLFs,  regardless  of  their  distance  to 
a  drinking  wrater  intake. 

Flnelly,  the  Agency,  washes  to  clsrify 
thst  with  resped  toqueUMng  small 
MSWLFs,  today's  final  rute  overrides  e 
recent  Agency  final  rule  thet  extended 
the  eflJBctive  drte  of  the  finandal 
assuraixx  requirements,  until  April  9, 
1997.  for  all  MSWLFs  subjed  to 
regulation  undeir*40  CFR  Part  258  (60  FR 
17649,  Ai»il  7, 1995).  Today's  rule 
delays  the  oomplianoe  date  of  the 
finsgodel  assurance  reipiiremei^  for 
qualifying  small  MSWLFs  until  October 
9,  IWtJom  complisnce  date  of  the 
finffiri^l  aasurance  requiremente  for  all 
othw  MSWLFs  continues  to  be  Amil  9. 
1997.  Today's  final  rule  amends  the  ' 
finandal  assurance  regulatory  language 
in  S  258.70(b)  and  S  258.74(aX5).  (b)(1), 
(c)(1).  and  (dXD  to  clarify  that  the 
compliance  date  of  the  finandal 
sssorance  requiremente  for  qualifying 
small  MSWLFs  is  October  9. 1007. 

I  lalatert  tn 

a>A  is  committed  to  eddressing 
environmentel  fustics  ucncenns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
fTThM»«*  environmentel  quidity  for  all 
resldente  of  the  United  Stelae.  ThtB 


Agency's  goels  are  to  ensure  that  no 
segment  of  the  population,  regsrdless  of 
race,  color,  natioxnl  origin,  cv  income 
beers  disproportionately  high  and 
adverse  luunan  heelth  and 
environmental  effiacte  as  a  result  of 
EPA's  polides,  programs,  and  activities, 
and  aH  people  five  in  cleen  and 
susteinable  communities. 

The  Agency  believes  that  today's  rule 
extending  the  general  compliance  date 
for  qualifying  small  MSWLFs  will  nd 
have  a  di8prop<vtionatoly  high  and 
adverse  enviroiunentel  or  economic 
impad  on  any  minority  or  low-income 
group,  or  on  any  other  type  of  affaded 
oommtmity.  The  Agency  oelieves  that 
this  rulemaking  will  enable  some 
minority  and/or  low-income 
communities  to  continue  to  be  served  by 
a  local  landfill  while  they  study  their 
waste  management  alternatives  in  order 
to  make  an  informed  dedsion  on  how 
to  provide  ssfe  management  of 
munidpal  solid  waste  st  the  lowest 
possible  cost  to  residente,  including 
minority  aoid  low  income  residente. 

VL  Imped  AiMlyste 

A.  Executive  Order  12866 

Under  Executive  Order  12866.  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and  therefore 
subjed  to  OMB  review  and  the  other 
provisions  of  the  Executive  Order.  A 
significant  regulatory  action  is  defined 
by  Executive  Order  12866  as  one  that 
may: 

(1)  Have  an  annual  effad  on  the 
economy  of  $100  million  or  more  or 
adversely  affad  in  a  material  way  the 
ecmomy,  a  sedor  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  heelth  or  safety,  or 
State,  local,  or  tribal  govemmente  or 
communities: 

(2)  Create  a  sertous  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  buagetary 
impad  of  entitlemente,  grante,  user  faes, 
or  loen  programs  or  rigbte  snd 
obligations  or  redpiente  thereof;  or 

(4jRaise  novel  legal  or  policy  issues 
arteing  out  of  legel  mandstes,  the 
President's  priorities,  or  the  prindples 
set  forth  in  Executive  Order  12866. 

The  Agoocy  believes  that  this  final 
rule  does  not  meet  the  definition  of  a 
major  rmilation.  Thus,  the  Agency  is 
not  con<nicting  a  Regulatory  Impact 
Analysis,  and  today's  final  rule  is  nd 
subjed  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  based 
upon  Executive  Order  1 2886. 

B.  Regulatory  Flexibility  Act 
llie  Regulatory  Flexibility  Ad  (5 

U.S.C  601  et  aeq.)  generally  requires  an 


agency  to  prepere.  end  wAb  evailable 
for  p\d>lic  comment,  a  reguletory 
flexibility  analysis  that  deacribm  the.-  - 
impedxife  proposed  or  final  nde  on  -' 
small  entities  (i.e.,  smsll  businesses, 
small  orgudzations,  and  small 
govemmentel  jurisdictions).  However, 
no  regulatory  flexibility  analysis  is 
required  if  the  heed  of  an  agency 
certifies  the  rule  will  not  have 
significant  economic  impad  on  a 
subirtantial  number  of  small  entities. 

The  effsd  of  this  final  rule  is  to 
imivide  small  entities  with  additional 
time  to  meet  the  requirements  of  Part 
258.  Therefore,  pursuant  to  5  U.S.C 
605b,  the  Agency  believes  that  this  final 
rule  will  not  have  a  significant  adverse 
impad  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  Agency  has  determined  that  there 
/ere  no  new  reporting,  notification,  or 
^^'iecordkeeping  provisions  associated 
with  today's  final  rule. 

D.  Executive  Order  12875 

Under  Executive  Order  12875,  Federal 
agendes  are  charged  with  enhancing 
intergovernmental  partnenhips  by 
allowing  Stete  and  local  governments 
the  flexibility  to  design  solutions  to 
problems  the  dtizenry  is  facing. 
Executive  Order  12875  calls  on  Federal 
agendes  to  either  pay  the  dired  costs  of 
complying  with  Federal  mandates  or  to 
consult  with  representatives  of  Stete, 
local,  or  tribal  governmente  prior  to 
formal  promulgation  of  the  requirement. 
The  Executive  Order  also  relates  to 
increasing  flexibility  for  Stete,  Tribal, 
and  local  governmente  throu^  waivere. 
Today's  final  rule  delaying  the  general 
compliance  date  of  the  MSWLF  criteria 
does  nd  impose  unfunded  fsderal 
mandates  on  Stete,  Tribal,  and  local 
governmente  and  is  being  undertaken  to 
ensure  that  EPA  is  providing  maximum 
flexibility  to  Stetes,' Tribes,  and  local 
governmente.  Additionally,  the  Agency 
has  maintained  dialog  with  Stetes, 
Tribes,  and  local  governmente  regarding 
ways  of  ensuring  appropriate  flesdhility 
while  maintaining  prdedion  of  human 
heelth  and  the  enviraunent  for  small 
MSWLFs,  particularly  thoae  in  arid  or 
remote  locations.  Therefore,  the  Agency 
believes  that  this  consultation  with 
Stetes,  Tribes,  and  local  gpvernmente,  in 
addition  to  the  30-day  public  comment 
period  provided  in  the  proposed  rule, 
satisfies  the  requirement  of  this 
Executive  Order. 

E.  Unfunded  Mandates    . 
Tide  n  of  the  Unfunded  Mandates 

Reform  Ad  of  1995  (UMRA).  P.L  104- 
4.  ostablishes  requiremente  for  federal 
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I  to  SMMS  the  efiscts  of 
raguletoty  Miknut  on  ttiie.  local,  md 
tribal  yyvamBMOts,  and  tfaa  privats 
MCtor.  UiDdv  Saction  202  of  the  UMRA. 
EPA  gMMially  must  fnpun  a  writtm 
stataBoant.  fatduding  a  coit-faaaafit 
analyaia.  for  propoaad  and  final  raki 
with  "Fadoral  mandatea"  that  may 
raauh  in  expaoditurat  to  State,  local. 
and  tribal  govanunflots,  in  the  aggiogate, 
or  to  the  private  factor,  of  $100  millimi 
or  moie  in  any  ooa  year.  Before 
imanulgating  an  EPA  rule  far  wrfaich  a 
written  statement  is  needed.  Section  205 
of  the  UMRA  gsnsrally  reqidies  EPA  to 
idantiiy  and  oonaider  a  leeaonable 
number  of  ahamativas  aid  adopt  the 
laest  costly,  most  cost  eChctive  or  least 
burdsnsome  aHsmative  that  adiieves 
the  obfective  of  the  rule.  The  provisions 
of  Secticm  205  do  not  apply  when  they 
are  inconsistent  with  applicable  law. 
Moreover.  Section  205  allows  EPA  to 
adopt  an  altemative  other  than  the  least 
oosUy.  most  cost-eflective  ox  least 
burdsnsome  ahamative  if  the 
Administrator  puMishss  with  the  final 
rule  an  explanation  why  that  altemative 
¥ras  not  adopted  Befne  EPA  establishes 
sny  legulatoiy  requirements  that  maw 
siptificantly  or  unimiely  afiisct  small 
govsmments,  including  tribal 
govamments,  it  must  l^ve  ttoveloped 
imder  Section  203  of  the  UMRA  a  smaU 
government  agancy  plan.  The  plan  must 
provide  for  notifying  potentially 
afiected  small  governments,  enabling 
officials  of  affaicted  small  governments 
to  have  meaningful  and  timelv  input  in 
the  development  of  EPA  ragulatory 
propoeals  with  significant  Federal 
intsigovenunental  mandates,  and 
infanming,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  detennined  that  this  rule 
doee  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  w 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector. 

List  of  Sabtsdi  bi  40  CFR  Part  25t 

Environmental  protection.  Reporting 
and  recordkeeping  requirements.  Waste 
traatment  and  disposal 

-  Detod  OctoiMr  2.  IMS. 
CarrikLlrewMr, 

AuDuiuMrafor. 

For  reesons  set  out  in  the  preamble, 
title  40.  diapter  I  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  286— CfVTERU  FOR  MUMCIFAL 
SOUD  WASTE  LANDFILLS 

1.  The  authority  citation  for  part  258 
continues  to  raed  ss  follows: 


:  42  U.S.C  aaoTtaNs),  6ai2(a). 
e044(a)  and  ••4es(c):  33  VS.C.  t345  (d)  and 
(e). 

2.  Section  258.1  is  amanded  by 
revising  peragraphs  (dX3)  and  (eK4)  to 
reed  as  follows: 


(d)*  •  • 

(3)  MSWLF  unite  that  meet  the 
conditians  of  peragraph  (fXl)  of  this 
section  and  receive  wraste  alter  October 
9. 1991  but  stop  receiving  waste  befiore 
OctobOT  9, 1997,  are  exempt  firom  all  the 
requiremante  of  this  pert  258,  except  the 
final  cover  rsquirastient  specified  in 

§  258.60(a).  The  final  cover  must  be 
instelled  by  October  9. 1998.  Owners  or 
operators  of  MSWLF  unite  described  in 
this  peregreph  that  foil  to  complete 
cover  inrtalktion  by  October  9, 1998 
will  be  subject  to  all  the  raquiremente  of 
this  part  258,  unless  otherwise 
specified.  , 

(e)  •  •  • 

(4)  For  a  MSWLF  unit  that  meete  the 
conditions  far  the  exemption  in 
pera^ph  (fXD  of  this  section,  the 
compliance  date  for  all  applicable 
requlremente  of  part  258,  unleas 
otherwise  specified,  is  October  9, 1997. 

3.  Sectifm  258.2  is  amended  by 
revising  the  definition  of  "new  MSWLF 
unit"  to  reed  as  follows: 


Msw  MSWIF  unit  meens  any 
municipal  solid  waste  landfill  unit  that 
has  not  received  waste  prior  to  October 
9, 1993,  or  prior  to  October  9, 1097  if 
the  MSWLF  unit  meete  the  conditions  of 
S258.1(fMl)- 

4.  Section  ^58.50  is  amended  by 
revising  peragraph  (e)  to  read  as  follows: 


(e)  Owmers  and  c^ieratorB  of  aU 
MSWLF  unite  that  meet  the  conditions 
of  §  258.1(f)(1)  must  comply  with  all 
applicable  ground-«vater  monitoring 
requlremente  of  this  pert  by  October  9, 
1997. 


5.  Section  258.70  is  amended  by 
revising  peragraph  (b)  to  rsed  as  follows: 

1288.70 


6.  Section  258.74  is  smsnded  by 
revising  peiegiaph  (aXS),  the  third 
sentence  of  pen^rqih  (b)(1);  the  second 
ssntepoe  of  parayaph  (cXl);  and  the 
aeoond  sentence  of  paragraph  (dXD  to 
read  aa  follows: 


,74   Mkmm 


BlMWIanM 


(b)  The  requiremente  of  this  section 
are  efiisctive  April  9, 1997  except  for 
MSWLF  unite  meeting  the  conditions  of 
§  258.1(0(1).  in  which  caae  the  ^bctive 
date  is  October  9, 1997. 


(a)*  •  • 

(5)  The  initial  payment  into  the  trust 
fund  must  be  made  before  the  initial 
receipt  of  wBsto  or  before  the  efisctive 
date  of  the  requiremente  of  this  section 
lAmU  9, 1997.  or  October  9, 1997  for 
MSWLF  unite  meeting  the  additions  of 
§  258.1(f)(lJ),  whichever  is  later,  in  the 
case  of  closure  and  poat-closuie  care,  or 
no  later  than  120  dqrs  after  the 
corrective  action  remedy  baa  been 
selected  in  aoccvdanoe  with  the 
requiremente  of  $  258.58. 

(b)-  •*•      _ 

(1)*  *  *  The  hood  must  be  effective 
before  the  initial  receipt  of  waste  or 
before  the  vOactivB/uSa  of  the 
requiremente  (tf  thu  section  (April  9, 
1997,  or  October  9, 1997  for  MSWLF 
unite  meeting  the  conditians  of 
S  258.1(fKl)),  wdiicbever  is  later,  in  the 
caae  of  doaura  and  post-closure  care,  or 
no  later  than  120  dmyt  after  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
requiremente  of  S  258.58.  *  *  * 

•  •        •        •        • 

(c)-  •  • 

(D*  *  'The  letter  ofcradit  must  be 
effective  before  the  initiel  receipt  of 
wBsto  at  before  the  efiisctive  date  of  the 
requiremente  of  this  section  (April  9, 
1907,  or  October  9, 1997  for  MSWLF 
imite  meeting  the  conditi<ms  of 
$  258.1(f)(1)).  wdiichever  is  later,  in  the 
case  of  closure  end  post-closuie  care,  or 
no  later  than  120  days  after  tiie 
corrective  action  remedy  has  been 
selected  in  scccwdance  with  the 
requiremente  of  §258.58.  *  *  * 

(d)  •  '  • 

(1)  *  *  *  The  insurance  must  be 
effective  before  the  initial  receipt  of 
waste  or  before  the  efiisctive  date  of  the 
requiremente  of  this  section  (April  9, 
1997,  or  October  9, 1997  for  MSWLF     . 
unite  meeting  the  conditions  of 
§  258.1(f)(1)),  whichever  is  latn,  in  the 
case  of  closure  and  post-closufa  caie.  or 
no  later  than  120  days  alter  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
raquiremente  of  §258.58.  *  *  * 

•  •       •       •       • 
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40CFRP«t282 
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AOBiev:  Environmental  Protection 

Agency  (EPA). 

ACnow;  hnmediate  final  rale. 

•UMMARV:  The  Raaomoe  Conaarvatian 
and  Recovery  Act  of  1976.  aa  amended 
(RCRA).  authoriaaa  the  U.S.     » 
Environmental  Protectian  Agsnqr  (EPA) 
to  grant  approval  to  states  to  operate 
their  underground  storags  tank 
programs  in  Ueu  of  the  fManl  program. 
40  CFR  part  282  oodifiee  EPA's  dedsion 
to  approve  state  prognma  and    . 
incoipoTBtes  by  rafannoe  thoae 
provisions  of  the  stale  stetulea  and 
regulations  tiiat  %rill  be  subject  to  EPA's 
inraection  snd  anforoamant  authoritiee 
under  sections  0005  end  9006  of  RCRA 
subtitle  I  and  other  apfriicable  statutory 
and  regulattxy  provialoos.  Tliis  rule 
codifies  in  pert  282  the  ptier  an»oval 
of  Utah's  underground  storage  tank 
program  and  incorporslea  by  reference 
appropriate  provisions  of  state  statutes 
and  regulaticms. 

DATES:  This  rsgulation  is  eflective 
December  5, 1995,  unless  EPA  publishes 
a  prior  Fedsrnl  Ragislsrnotice 
withdrawing  this  immediate  final  rule. 
All  commente  on  the  codiflcatian  of 
Utah's  underground  storage  tank 
program  must  be  received  by  the  dose 
of  business  November  6. 1005.  The 
incorporation  by  raferenoe  of  certain 
publications  lirted  in  tiie  rsgulations  is 
approved  by  the  Director  of  the  Federal 
Roister,  as  of  Dscambsr  5, 1995,  in 
accordance  vrith  5  U.S.C  552(a). 
/tfHHWIorn  Connaente  may  be  mailed  to 
Jo  Taylor,  8HWM-WM,  Hazardous 
Waste  Management  Divisicm. 
Underground  Storage  Tank  Prapam, 
U.S.  EPA  Region  8. 999-18th  Street, 
Suite  500.  Denver.  Coloredo.  80202- 
2466.  Commente  received  by  EPA  mey 
be  inspected  in  U.S.  EPA  Rqgion  8 
Ubrary.  Suite  144. 990 18th  Street. 
Dsnver.  G>lorado  80202-2466  from 
12:00  pjn.  to  AiOO  pjn.,  Monday 
throuyi  Friday,  excluding  federal 
holideys. 

POR  RMINBI 8P0IMMTI0N  OONTACT:  )0 
Taylor.  mWM-WM.  Ibidefvound 
/"^^^^bnage  Tank  Propam.  13^.  EPA  Region 
ft  099-18th  Street.  Suite  500.  Denvw. 
Colorado,  80202-2466.  Phone:  (303) 
283-1511. 


ARV 


mm 


Section  9004  of  the  Reeouroe 
Conaarvatian  and  Reooveiy  Act  of  1976. 


as  smended.  (RCRA).  42  U.S.C.  6901c. 
allows  the  U.S.  Environmental  - 
Rrotectton  Aganqr  (EPA)  to  approve 
state  underground  storaae  tank 
programs  to  operate  in  me  stete  in  lieu 
of  the  fedoal  undnground  storage  tank 
program.  EPA  publtehed  a  Federal 
R^fetar  document  announcing  ite 
decision  to  grant  approval  to  l^ah  (60 
FR 12709.  Mardi  8, 1995).  Approval 
was  effective  on  ^ril  7. 1995. 

EPA  codifies  ite  approval  of  Stete 
programs  in  40  CFR  part  282  and 
incorporates  by  reference  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA's  inspection  and 
enforoemsnt  autiiorities  under  sections 
9005  and  9006  of  subtitle  I  of  RCRA.  42 
U.S.C  6991d  and  6691e.  and  odur 
apt>licd>le  statut(»y  and  regulatory 
provisidns.  Today's  rufemaking  codifies 
EPA's  approval  of  the  Utah 
undeigiound  storage  tank  program.  This 
codification  reflecte  the  stete  program  in 
effect  at  the  time  EPA  granted  Utah 
approval  under  section  9004(a),  42 
U.S.C  699tc(a)  for  ite  underground 
storage  tenk  program.  Notice  and 
opportunity  for  commmt  were  provided 
earilOT  on  the  Aoancy's  decision  to 
approve  the  Utah  program,  and  EPA  is 
not  now  reopening  that  dedsion  nor 
requesti^  comment  on  it 

This  em>rt  provides  deer  notice  to  the 
public  of  die  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  Utah  program  and  by 
amending  the  Code  of  Federal 
Regulaticms  whenever  a  new  or  diffarent 
set  of  requiremente  is  approved  in  Utah, 
the  stetus  of  federally  approved 
requiremente  of  the  Utan  program  vrall 
be  readily  discernible.  Only  those 
provisions  of  the  Utah  underground 
storage  tank  program  for  which  approval 
has  been  granted  by  EPA  will  be 
incorpor^ed  by  rerarence  for 
enforoement  purpoees. 

To  codify  EPA  s  approval  of  Utah's 
underooimd  storage  tank  program,  EPA 
has  MMed  section  282.94  to  title  40  of 
the  CFR.  Section  282.94  incorporates  Iqr 
refinence  for  enforoement  purpoees  the 
Stete's  stetutes  and  regulations.  Section 
282.94  also  references  the  Attorney 
GeneraFs  Stetement.  Demonstration  of 
Adequate  Enforcement  Procedures,  the 
Pro^sm  Description,  and  the 
Memorandum  of  Agreement,  which  are 
approved  as  part  of  the  underotnmd 
storage  tank  program  under  siwtitle  I  of 
RCRA. 

The  Agency  retains  the  authority 
under  sections  9005  and  9006  of  subtitle 
I  of  RCRA.  42  U.S.C  6991d  and  6991e, 
and  othw  appHcable  statutory  and 
regulatory  provirians  to  undertake 
inqMcttons  and  enforcement  ections  in 
approved  states.  With  rasped  to  such  an 


enforcement  action,  the  Agency  will 
rely  on  fedetel  senctions.  federal 
inspection  eudiorities.  end  fsderal 
{wooediues.  father  than  the  state 
ni)hariasd  analogB  to  these  provisians. 
Therefore,  the  raproved  Uteh 
enforcement  authorities  will  not  be 
incorp<Hated  by  reference.  Section 
282.94  liste  those  spproved  Utah 
authorities  that  would  fell  into  this 
category. 

TIm  public  also  needs  tobe  awrere  that 
aame  provisions  of  the  State's 
underground  storage  lank  propam  we 
not  part  of  the  fednaUy  approved  stete 
program.  These  non-s^proved 
provisions  are  not  part  of  the  RCRA 
subtitle  I  pro-am  because  they  are 
"broader  in  scope"  than  subtitle  I  of 
RCRA.  See  40  CFR  281.12(aH3)(U).  As  a 
result,  stete  provisions  which  are 
"broader  in  scope"  than  the  federel 
program  are  not  incorporated  by 
rafermce  for  purposes  of  enforcemmt  in 
part  282.  Section  282.94  of  tiie 
codification  simply  liste  for  reference 
and  clarity  the  Utui  stetutory  uid 
regulatory  provisions  which  are 
"brocKler  in  scope"  than  the  faderal 
program  and  Mrnich  are  not,  therefore, 
part  of  Uie  approved  jwogram  being 
codified  today.  "Broader  in  scope" 
provisions  caimot  be  enforced  by  EPA; 
Uie  State,  however,  will  continue  to 
enforce  such  provisions. 

Certification  Undsr  the  Regidatary 
Flexibility  Act  C^ 

This  rule  codifies  the  decision  already 
made  (60  FR  12709,  Mardi  8. 1995)  to 
apimnre  the  Utah  uixlerground  storage 
tm^  program  snd  thus  has  no  seperato 
effect  Therefore,  this  rule  does  not 
require  a  regulatory  flexibility  analysis. 
Thus,  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b),  I  her^  certify  that  this  rule  will 
not  hsve  a  significsnt  eooniwiic  impact 
on  a  substantial  number  of  small 
entities. 

Conqplienoe  Yliik  Executive  Order 
12868 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bam  the 
requiremente  of  Section  6  of  Executive 
Order  12866. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Ad, 
44  U.S.C  3501  et  seq.,  federal  agendes 
must  consider  the  peperworii  burden 
imposed  by  any  inlonnation  request 
contained  in  a  propoaed  or  final  rule. 
This  rule  will  not  impoee  Shy 
infemuition  requiremmte  upon  the 
regulated  community. 
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Ltal  afSiAtMla  te  M  Cn  Part  MS 

EnvironnMBtal  prolKtian.  Hamdous 
•ubataaoaa,  laoovpofattoo  by  rainaotoa. 
Intaqgovanunantel  ralatiaaa,  Stata 
program  approval.  UadHground  ctoraga 
tanks.  Watar  poUutiaB  oontroL 

Dated:  Ai^Btt  25. 1096. 
laikW.MaGraw. 
Acting  RBghnalAdadnMratar. 

For  tba  raaaans  set  forth  in  tba 


preamble.  40  CFR  part  282  is  proposed 
to  be  amended  as  follows: 

UNOBMMOUND  STORAQE  TANK 


1.  The  authority  citation  for  part  282 
omtinues  to  read  ss  follows: 

42  U.S.C  «fi2,  eaaic.  e99id. 


and  89916. 

2.  Subpart  B  is  amended  by  adding 
§  282.94  to  read  as  follows: 


(a)  The  State  of  Utah  is  approved  to 
administer  and  enforce  an  underground 
storage  tank  program  in  lieu  of  the 
federal  program  under  Subtitle  I  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended.  42 
U.S.C  6991  et  seq.  The  State's  program, 
as  administered  by  the  Utah  Department 
of  Envinxunental  Quality,  was  approved 
by  EPA  punuant  to  42  U.S.C  6991c  and 
part  281  of  this  Chapter.  EPA  approved 
the  Utah  program  on  March  8. 1995  and 
it  was  effective  on  April  7, 1995. 

(b)  Utah  has  primary  responsibility  for 
enforcing  its  underground  storage  tank 
program.  However.  EPA  retains  the 
authority  to  exercise  its  inspection  and 
enforcement  authorities  under  sections 
9005  and  9006  of  subtitle  I  of  RCRA,  42 
U.S.C.  6991d  and  6991e,  as  well  as 
imder  other  statutory  and  regulatory 
provisions. 

(c)  To  retain  program  approval,  Utah 
must  revise  its  approved  program  to 
adopt  new  changes  to  the  federal 
subtitle  I  program  which  make  it  more 
stringent,  in  accordance  %vith  section 
9004  of  RCXA.  42  U.S.C  6991c.  and  40 
CFR  part  281,  subpart  E.  If  Utah  obtains 
approval  for  the  revised  requirements 
pursuant  to  section  9004  of  RCRA,  42 
U.S.C.  6991c,  the  newly  approved 
statutory  and  regulatory  provisions  will 
be  added  to  this  subpart  and  notice  of 
any  change  will  be  published  in  the 
Fadaial  Kacister. 

(d)  Utah  nas  final  approval  for  the 
following  elements  submitted  to  EPA  in 
Utah's  program  application  for  final 
approval  and  approved  by  EPA  on 


March  8, 1095.  Q^iiaa  may  be  obtainad 
from  the  Undarground  Stonga  Tank 
Brandi,  Utah  Department  of 
Environmental  Quality.  168  North  1950 
West.  1st  Flo<K.  Salt  Lake  Qty.  Utah 
84116. 

(1)  State  statutes  and  nguIationsJi(i) 
The  provisions  dted  in  this  paragrapAi 
are  incorporated  by  reference  as  part  of 
the  undarground  storage  tank  program 
under  subdtla  I  of  RCRA,  42  U.S.C  6991 
etseq. 

(A]  Utah  Statutory  Raqulreitents 
Applicable  to  the  Ihiderground  Stwage 
Tank  Prooram,  1095. 

(B)  Utah  Ragulatory  Requirements 
Applicable  to  the  Underground  Storage 
Tank  Program,  1095. 

(ii)  The  following  statutes  and 
regulationsarepart  of  the  approved  « 
state  program,  although  not 
incorporated  by  refiarnioe  herein  for 
enforcement  purposes. 

(A)  "Hie  statutory  proviaions  iixdude: 
Utah  Code  Unaiuotated  (1004).  Title  10. 
Chapter  6.  Sectioiu  10-6-112;  10-6- 
113;  10-6-115;  10-6-402(8).  (11).  and 
(23);  10-6-404<2)(f).  (j).  and  (m);  10-6- 
405.5: 10-6-407(2)  and  (3);  10-6-410(3) 
as  it  pertains  to  pniahies.  (4)(b).  and  (5); 
10-6-416;  10-6-418;  10-6-420(2), 
(4Xa).  (5)(b).  and  (e)(b);  10-&-424.5;  10- 
6-425;  10-6-426(5)  and  (6);  and  10-6- 
427. 

(B)  The  regulatory  provisions  include: 
Administrative  Rules  of  the  State  of 
Utah,  Utah  Administrative  Code  (1003). 
Sections  R311-208-1:  R311-208-2; 
R311-208-3:  R311-208-4;  R311-208-5; 
and  R31 1-208-6. 

(iii)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  federal  program,  are  not 
part  of  the  approved  program,  and  are 
not  incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 
Utah  Code  Unannotated  (1994).  Title  19. 
Chapter  6.  Sections  19-6-t02  (3),  (4). 
(9).  (14).  (15).  (20).  and  (26);  19-6- 
403(1  )(a)  (i)  and  (iv);  19-6-^04(2)(c): 
19-6-405.5;  19-6-408;  19-6-409;  19-6- 
410;  19-6-411;  10-6-412;  19-6-414; 
19-6-415;  19-5-416;  19-6-417;  19-6- 
419;  19-6-420  (1).  (3)(a),  (3)(b),  (5)(c). 
and  (6);  19-6-421;  10-6-422;  10:6-423; 
19-6-424;  and  19-6-426  (1)  through  (4) 
and  (7). 

(B)  "The  regulatory  provisions  include: 
Administrative  Rules  of  the  State  of 
Utah.  Utah  Administrative  Code  (1993). 
Sections  R311-20O-1  (2).  (5),  (8),  (10). 
(13).  (20).  (29).  (42)  through  (49).  (53). 
and  (54);  R31 1-201-2;  R311-201-1; 
R311-201-3;  R311-201-4;  R311-201-5; 
R311-201-6;  R311-201-7;  R311-201-8; 
R311-201-9;  R311-201-10;  R311-201- 
11;  R311-203-2;  R311-206-2  (b)  and 
(c);  R311-206-4:  R311-206-5  (b),  (c). 


(d),  and  the  words  "oomplianoa  or"  in 
(a):  R311-206-6;  R311-207-1;  lOll- 
207-2;  R311-207-3:  R311-207-4:  R311- 
207-5;  R311-207-6:  R311-207-7;  R311- 
207-8:  R311-207-0;  R311-200-1;  R311- 
200-2;  R311-20O-^:  and  R311-20O^. 

(2)  Statement  ofhgal  authority,  (i) 
"Attorn^  Genmal's  Statement  for  Final 
Approval",  signed  by  the  Attorney 
General  of  Utah  on  April  18. 1004. 
though  not  infxirporatad  by  referencai  is 
refanmoed  as  part  of  the  apixovad 
undergroamd  storage  tank  program 
ondar  Subtitle  I  of  RCRA,  42  U.S.C 
6001  et  aeq. 

(ii)  Letter  from  the  Attomay  General 
of  Utah  to  EPA.  April  18, 1004,  though 
not  incorporatad  by  reference,  is 
refsrenoed  as  part  of  tha  ai^proved 
underground  storage  tank  program 
under  Subtitle  I  of  RCRA.  42  U.S.C 
6001  etseq. 

(3)  Dentonstration  of  procedures  fix' 
adequate  enforcement.  The 
"Demonstration  of  Procedures  for 
Adequate  Enforcement"  submitted  as 
part  of  the  complete  application  in 
September  1003,  thougp  not 
incorporated  by  raferenoa,  is  referenced 
as  part  of  the  approved  underground 
stwage  tank  program  under  subtitle  I  of 
RCRA,  42  U.S.C  6001  et  teq. 

(4)  Progmw  Description.  The  program 
description  and  any  other  material 
submitted  as  part  df  the  original 
application  in  September  1003.  though 
not  incorporated  by  referenoe.  are 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
under  Subtitle  I  of  RCRA,  42  U.S.C 
6001  et  seq. 

(5)  Memomndum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  Vm  and  the  Utah 
Department  of  Enviroimiental  Quality, 
signed  by  the  EPA  Regional 
Administrator  on  March  1, 1005,  though 
not  incorporated  by  referraoe.  is 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
undw  subtitle  I  of  RCRA,  42  U.S.C  6001 
etseq. 

3.  Appendix  A  to  Part  282  is  amended 
by  adding  in  alphabetical  order  "Utah" 
and  its  lining. 


Appandfac  A  to  Part : 
RequireaMnts  Inoorparalad  by 
Rafarenoe  in  Part  2SS  af  the  Coda  af  • 
Federal  Ragnlattaaa 

•        •        •        •        • 

Utah 

(•)  The  statutory  provisioos  include:  Utah  ' 
Code  Unannotated  (1904).  Title  10,  Chapter 
6,  Part  1.  Solid  and  Haxankws  Warta  Act. 
and  Chapter  6,  Part  4.  UadaiBroued  Storags 
Tank  Act 

Section  19-6-109    In^iactkwM  authorind. 
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Section  l»-6-t02    Diflnitioas,  axoapt  (3), 
(4).  (8).  (0),  (11).  (14),  (IS),  (20),  (23),  and 
(26).  ^ 

Section  19-6-402.5    Retroactive  effect 
Sectioa  10-6-I03    Puws  end  duties  of 
board,  except  (iXt)  (i)  and  (iv). 
Section  19-6-404 
Powers  and  duties  of  executive  aeaetary. 

except  (2Xc).  (2Xf).  (2X1).  nd  (2)(m). 
Section  10-6-407    UMlaivaaad  slonge 
tank  ieglstmtk»-*OiaagB  of  ownerriiip  or 
operattoo-Ovll  penahy,  except  (2)  and  (3). 
Section  10-6-113    TSak  tightness  test— 
Actioos  required  after  tastings 

Section  10-6-420    Releasee— Statement 
actions— Conective  adkms,  except  (1) 
throu^  (3Kb).  (4Xs).  (5)  (b)  aad  (c).  (6).  and 
(9Xb). 

(b)  The  regulatoqr  provisions  include: 

(1)  Administrative  Rules  of  die  State  of 
Utah.  Utah  Administrative  ODde  (1903): 

Section  R311-200-1  Definitiaos,  except 
(2).  (S).  (8).  (10).  (13).  (20).  (29).  (42)  through 
(49).  (53).  and  (54). 

Section  R311-202-1 
Reference. 

Section  R311-203-1 

Section  R311-203-3 

Section  R311-203-4 

Section  R311-204-1 

Section  R311-204-2 
Storage  Tank  Closure  Plan. 

Section  R311-2e4-a    IXipoad. 

Section  R311-204-4 
Notice. 

Section  R311-205-1 

Section  R311-20S-2 
Protocol. 

Section  R311-206-1 

Section  R311-206-2 
issuance  of  Certificates,  except  (b)  and  (c). 

Section  R311-206-3    AppUcationfor 

^^  -    -»■  »^*  —  *.  — 

ijerancsies. 

Section  R311-206-5    RevocatioB  end 
Reissuance  of  Gortificates.  except  (b).  (<0.  (d). 
and  the  words  "oompUanaa  or"  in  R311- 
206-6(a). 

(FR  Doc  95-24873  File&  10-6-05: 8:45  am) 
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Inoocpontion  by 

Deflnitlens. 

Newlnstallatiaas. 

Notification. 

Definitiaas 

Undeipound 


Subsequent  Ckmne 

Definitions. 
Site 


that  the  order,  the  Commissiom  stated  It 
would  initiate  a  rulemaking  prooMding 
on  whether  to  create  a  separate  price 
cap  basket  for  LEC  video  dialtone 
service.  On  February  7, 1905  tiie 
CcMimiission  issued  a  notice  of  proposed 
rulemaking  in  this  dod;et  seeking 
conunent  on  whether  to  establish  a 
separate  price  cap  basket  for  LEC  video 
dialtone  service.  The  Report  and  Order 
adopted  today  establishes  a  separata 
price  cap  bad»t  for  video  dialtone. 
EFFECTIVE  DATE:  February  5. 1096. 
FOR  FUITTHER  WTOnilATIOII  CONTACT: 
Claudda  Pabo.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  418-1505  or  Cheryl  Lynn 
Sdmeider,  Tariff  Division.  Common 
Carrier  Bureau,  (202)  418-1530. 
aUPPI^KNTARY  MFOfMATION:  This  is  a 
simmiary  of  the  Commission's  Second 
Report  and  Order  adopted  SeptandMr 
14, 1005  and  rriaased  September  21, 
1005.  The  full  text  of  the  Commission's 
decision  is  available  for  public 
inspection  and  copying  during  ncmnal 


Definitions. 
Rgquimnsnts  for 


47CFRPwt61 

(OC  Doekst  No.  04-1;  FCC  00-804 

Prkw  Cap  Parformanoa  Rovtaw  for 


of 

VMOo  DMtona  Sarvtoaa  Undar  Prtoa 
Cap  RagulaHon 

AOaiCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

atwidliv;  On  October  20, 1004,  the 
Commlsaian  adopted  a  Memorandum 
Opinion  and  Order  oonchiding  tha^the 
basic  video  dialtone  ofiarings  of  local 
exdiange  carriers  (LECs)  would  be 
su^act  to  the  existing  price  cap  rules,  bi 


of  Management  and  Budget.  Paperwoik 
Reduction  Pniiect  (3060-0208), 
Washhigton.  DC  20503. 

Saaunaiy  of  Report  and  Order 

In  this  Order,  the  Commission  adopts 
new  rules  regeunding  the  price  cap 
treatment  of  video  dialtone  auiunon 
carrier  service  provided  by  local 
exchange  carriers  (LECs).  The  Order 
aniMmds  the  Commission's  rules  to 
require  that  basic  video  dialtone 
o^ings  of  price  cap  LECs  must  be 
included  in  a  new,  separate  price  cap 
bad(et.  The  video  dialtone  basket  may 
not  include  any  other  "broadband" 
services.  The  Order  also  establishes  an 
initial  productivity  at  "X-Factor"  for  the 
video  oialtone  badcet  of  zero. 

The  initial  rates  to  be  included  in  the 
video  dialtone  iMsket  will  be  based 
upon  the  price  cap  new  services  test,  as 
applied  to  video  dialtone  services. 
Consistent  with  this  approach,  the 
Commission  will  incorp<»ate  video 
dialtone  rates  into  the  new  price  cap 
basket  in  the  first  annual  price  cap  tariff 


bushiess  houw  in  the  FCC  Public         ^--filing  following  the  calendar  year  in 
Reference  Room  (Room  230).  1910  mX    which  the  new  service  is  first  offered. 
St.  NW..  Washington,  DC  The  conMOete    which  may  occur  anywhere  from  six  to 


text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Truiscription 
Service.  Suite  140, 2100  M  Street,  NW., 
Washington.  DC  20037. 

Regulatory  Flexibility  Anaiyaia 

We  determined  that  secticm  605(b)  of 
the  Regulatory  Flexibility  Act  of  1080, 5 
U.S.C  605(b),  does  not  apply  to  the  rule 
amendments  adopted  in  this  Oder 
because  they  do  not  hsve  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  as  defined  by 
section  301(3)  of  the  Regulatory 
Flexibility  Act  Carriera  subject  to  price 
cap  regulation  for  local  exchange  access 
services  a^cted  by  the  rule 
amendments  adopted  in  this  Order 
generally  are  large  corporations  or 
affiliates  of  such  corfKnations. 

Paperwork  Reduction  Analysis 

Public  burden  for  the  collection  of 
information  is  estimated  to  average  203 
houre  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
competing  and  reviewing  the  collection 
of  in^rmation.  Send  ccmuntots 
rrauding  this  burden  estimate  or  any 
6&Bt  aspacX  of  the  collection  of 
infrmnation,  including  suggestions  for 
reducing  ti^e  burden,  to  the  Federal 
Communicatims  Conomission.  Records 
Management  Branch,  Papmiwotk 
Reduction  Project  (3060-0208). 
Washington.  DC  20554  and  to  the  Office 


eighteen  months  from  the  introduction 
of  service.  Moreover,  as  it  has  done  with 
other  price  cap  baskets,  the  Commission 
will  assign  an  initial  value  of  100  to  the 
PCI  and  the  actual  price  index  (API)  for 
video  dialtone  service  prior  to 
adjustment  for  inflation  and 
productivity,  corresponding  to  the  rates 
in  effect  just  prior  to  the  effective  date 
of  the  aimual  filing  in  which  rates  for 
video  dialtone  service  are  included  in 
the  new  basket 

The  Commission  decided  not  to 
divide  the  video  dialtone  basket  into 
separate  subcat^ories  at  this  time. 
Video  dialtone  is  a  nascent  service  for 
which  LECs  have  jtist  begun  to  file 
tariffs,  and  the  Commission  expects  that 
the  LECs  will  employ  a  variety  of 
architectures  to  deliver  their  offierings 
which  could  lead  to  varying  rate 
structures  for  video  dialtone  services. 
Thus,  it  would  be  difficult  to  create  a 
stable  set  of  service  categories  within 
the  new  video  dialtone  basket  at  this 

time. 

The  Order  imposes  a  lower  banding 
limit  on  the  video  dialtone  basket  in 
addition  to  the  protection  provided  by 
the  new  services  test.  Accordingly,  LEC 
tariff  filings  reducing  prices  in  excess  of 
15  percent  per  year  relative  to  the  PQ 
will  not  carry  a  presumption  of 
lawfulness.  Consistent  with  existing 

Krooedures,  filings  to  implement  rates 
Blow  this  level  must  be  made  on  45 
days'  notice,  and  be  accompanied  by  a 
showing  that  the  rates  exceed  average 
variable  costs  consistent  with  the  cost 
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sufqpoft  rsquiraments  ■pacified  in 
S  61.49(d)  of  the  CoBuniMion's  ruks. 

TIm  Commiiaion  also  daddad  to 
exduda  video  diahona  coata  and 
lavanuaa  from  the  calculation  of  a  LEC't 
#»wi<n|p  from  other  legnlatad  intantate 
Mnrioaa  for  purpoaes  ^  dialing  and  the 
lowHBnd  adfuatment  once  video  diahona 
ooita  are  no  toogar  da  'minunis.  Under 
thia  plan,  price  cap  LECs  will  be 
allowad  to  include  video  diahona  coats 
and  revenuea  with  thoaa  from  other 
beskets  for  purpoees  of  sharing  and  low- 
flod  adjustment  calculations  so  long  as 
their  video  diahone  costs  are  below  a 
specified  thrsahold.  Once  a  LECt  coets 
rim  above  a  de  minuni$  level,  however, 
the  Conunlssion  will  require  the  L£C  to 
exclude  video  diahone  coats  and 
revenues  from  its  interstate  rate  d 
return  calculations  for  sharing  and  the 
low-end  ad}ustment 

Ordering  Claeaa 

Accordingly,  it  is  ordered  that, 
pursuant  to  auth<»ity  contained  in 
sections  MM  4(i).  201-205,  215, 218, 
3(^).  and  403  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C 
154(1),  154(0, 201-205. 215, 218.  303(r), 
403.  and  section  553  of  Title  5.  United 
States  Code,  part  61  of  the 
Commission's  rules.  47  CFR  part  61,  is 
amended  as  set  forth  below  efiisctive 
February  5, 1996. 

list  af  ga>|scto  in  47  CFR  Part  61 

Communications  common  carriers. 
Reporting  and  reccwdkeeping 
requirameots. 

Psdwl  CommuiuctioM  Cominlwfain. 
Acting  SecJBtaiy. 


Part  61  of  Htle  47  of  the  CFR  ir 
amended  as  follows: 


PARTtI— TAMFF8 

1.  The  authority  citation  far  Part  61 
continuea  to  read  as  follows: 


4.  Section  61.47  ia  amended  by 
adding  a  new  pengmi^  (g)(6)  to  reed  aa 
follows: 


Proposed  Rules 


523^7 


:  Sacs.  4(1),  4(j).  201-206. 303(rk 
and  403  of  tlis  Coomiuiikstkas  Act  of  1934. 
as  smmdwi.  47  U.S.C  lS4(i).  154(1),  201- 
206. 30a(r).  403.  uhIms  odisfwiss  noted. 

2.  Section  61.42  is  smended  by 
adding  a  new  pengraph  (dX5)  to  reed  ea 
follows: 


ttM   Prtoecap 


|61j«7 


(d)-  •  • 

(5)  To  the  extent  that  a  local  exdiange 
carrier  specified  in  §§61 .41(a)  (2)  or  (3) 
offers  interstate  video  dialtone  services, 
a  basket  for  besic  video  dialtone  services 
as  described  in  §  63.54  of  thia  chapter. 

3.  Section  61.45  is  amended  by 
revising  peragraphs  (b)  introductory  text 
and  (h)  and  addfaig  new  par^raph  (b)(3) 
to  reed  follows: 


f91j48 


totkePatarCM 


(b)  Adjustments  to  local  exchange 
carrier  PCIs  for  the  beskets  designated  in 
§§  61.42(d)  (2).  (3).  (4).  and  (5).  shaU  be 
made  pursuant  to  the  formula  sat  forth 
in  §§  61.44  (b).  and  aa  hirther  explained 
in  §§61.44  (e).  (0,  (g),  and  (h). 

•  •       •       • 

(3)  Notwidistanding  the  vahie  of  X 
defined  in  §61 .44(b),  the  value  of  X 
applicable  to  the  besket  specified  in 
§6l.42(dX5)shaUbe0%. 

•  •       •       •       • 

(h)  To  the  extent  a  local  exchange 
carrier  elects  the  higher  productivity 
foctor,  the  election  must  oe  made  in  all 
baakets.  except  the  video  dialtone 
services  besket,  as  designated  in 
§61.42(dX5). 


tattle  wHi  prtainQ 


(g)*  '  • 

(6)  Local  exchange  carriers  subject  to 
price  cap  regulation  as  that  term  is 
defined  in  §61.3  shall  uaa  the 
methodology  aet  forth  in  paragraphs  (a) 
duough  (d)  of  thia  section  to  calculate 
a  lower  pricing  band  for  the  basket 
described  in  §  61.42(dX5).  The  annual 
pridng  flexibility  for  this  besket.  as 
reflected  in  the  API,  shall  be  limited  to 
an  annual  deaeeae  of  fifteen  percent, 
relative  to  the  peroentags  change  in  the 
pa  for  that  basket,  meesured  frtmi  the 
last  day  of  the  preceding  tariff  yeer. 

6.  Section  61.48  is  amended  by 
adding  paragraph  (j)  to  reed  as  follows: 


(j)  \ndeo  DiahoM  Services.  Far  local 
aifrtifiyt  carriers  subject  to  price  cap 
reguletion,  the  video  diehone  services 
besket.  as  deaignated  in  §  61.42(d)(5). 
shall  be  established  with  an  initiel  pa 
and  API  level  of  100  in  the  first  annual 
price  cap  tariff  filing  foiUowing 
competition  of  the  baae  period  in  which 
the  initial  video  dialtone  aervice  %vas 
introduced.  The  initial  value  of  100  for 
the  pa  and  API  for  video  dialtone 
service  prior  to  edjustment  of  inflation 
and  productivity  shall  oorraapcmd  to  the 
ratee  in  efiiact  jiist  prior  to  the  effsctive 
date  of  the  annual  filing  in  which  rates 
for  video  dialtone  service  are  initially 
included  in  the  video  dialtone  besket 

(FR  Doc  06-24«84  Hied  10-S-«5;  S-^S  am] 
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TMs  sectton  Of  the  FEDERAL  REGISTER 
contains  noHoee  to  the  piMe  of  the  praposed 
issuenoe  of  lules  and  reguMiona.  The 
pupoee  of  iheee  noioes  is  IB  give  inlaiesled 
persons  an  opportunity  10  partidpsls  in  the 
rule  making  prior  to  the  edopion  of  tie  tnai 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  8«rvlo« 
19  CFR  Part  101 

Customs  Ssrvlos  Flow  Oiganlialion— 
Sioux  Falls,  80 

AQBICY:  Customs  Sovice,  Department 

oftbeT^reasury. 

action;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  propoees  to 
amend  the  Customs  Regulations 
pertaining  to  the  field  oigsnization  of 
Customs  by  establishing  Sioux  Falls, 
South  Dakota,  as  a  port  of  entry.  The 
change  is  being  pnqiosed  as  part  of 
Customs  continuing  efforts  to  obtain 
more  efficient  use  of  its  personnel, 
fadhties,  and  resources  and  to  provide 
better  service  to  carriers,  importras.  and 
the  general  public. 

DATiS:  QMnmoits  must  be  received  on 
or  before  Novunber  6, 1095. 
AOORaSES:  Written  comments 
(preferridy  in  txipUoate)  may  be 
addressed  to  the  RsgulatianaBranch. 
U.Si  Customs  Service.  Frenklin  Court. 
1301  Constitutiom  Avenue,  N.W.. 
Washington,  D.C  20229.  Cnmments 
submitted  may  be  inspected  at  the 
Regulations  Branch.  Office  of 
Re^ilations  and  Rulings,  Franklin 
Court.  1009 14th  Street.  N.W..  Suite 
4000,  Washington.  D.C 
FOR  FUimCR  SIFOniATION  CONTACT:  Bob 
Jones.  Office  of  Field  Operatioos  (202- 
927-0456). 


As  part  of  its  continuing  efforts  to 

obtain  more  effideot  use  of  its 

pewnnel,  fadlitiea.  and  reaources  and 

to  provide  better  service  to  caniera, 

importers,  and  the  general  poUic. 

Customs  is  proposing  to  amend  §101.3 

of  the  Customs  Regutalioas  (19  CFR 

101.3)  by  eslabliahing  a  port  of  entry  at 

Sioux  Falls,  South  Dakota,  and 

ffliowpf— *"B  ^^  counties  of 
Minnehaha  and  Lincoln  in  the  State  of 

Sotttfi  Dakota. 


The  Gov«nor  of  the  State  of  South 
Dakote  has  requested  the  establishment 
of  a  p(»t  of  entry  within  South  Dakota 
which  does  not  ]Mesently  have  a  port  of 
entry.  In  suppwt  of  the  port  of  entry 
request,  it  has  been  stated  to  Customs 
that  the  proposed  port  of  entry  will 
yield  significant  immediate  and  future 
economic  benefits  for  the  Stete  of  South 
Dakota,  including  the  retention  and 
expansion  of  jobs,  the  more  efficient 
transportetion  of  imported  and  exported 
merchandise,  the  opportunity  for 
establishment  of  a  foreign  trade  zone, 
the  expanded  development  of 
infrastructure  within  the  proposed  port, 
an  enhanced  business  competitiveness 
for  existing  enterprises,  and  the 
opportimity  to  encourage  new 
businesses  to  locate  within  South 
Dakota.  The  Customs  office  within  the 
requested  port  of  entry  would  be^ocated 
at  the  Joe  Foss  Field  airport  in  Sioux 
Falls  which  is  the  largest  urban  area 
within  the  State  of  Sou&  Dakota. 

In  T.D.  82-37  (47  FR  10137).  as  • 
revised  by  T.D.  86-14  (51  FR  4559)  and 
by  T.D.  87-65  (52  FR  16328).  Customs 
has  set  forth  certain  criteria  which 
should  be  considered  in  connection 
with  a  request  for  port  of  entry 
designation.  Specifically,  the 
community  for  which  such  designation 
is  requested  must:  (1)  demonstrate  that 
the  iMnefits  to  be  derived  justify  the'^ 
Federal  Government  expense  involved; 
(2)  except  in  the  case  of  land  border 
ports,  be  serviced  by  at  least  two  major 
modes  of  transportation  (rail,  air,  water, 
or  highway);  and  (3)  except  in  the  case 
of  land  bdrder  ports,  have  a  minimum 
popiilation  of  300,000  within  the 
immediate  service  area  (approximately  a 
70-mile  radius).  In  additicm.  T.D.  82-37, 
as  revised,  provides  that  at  least  cme  of 
the  following  actual  or  potential 
woridoad  criteria  must  be  met  in  the 
area  to  be  serviced  by  the  requested  port 
of  entry  (tnininnim  number  of 
transactions  per  year):  (1)  15,000 
international  air  passengers;  (2)  2,500 
(formal)  consumption  entries,  with  the 
applicant  location  ccnnmitting  to 
optimal  use  of  electronic  data  input 
means  to  permit  integration  with  any 
Customs  S3rstem  for  electronic 
processing  of  entries,  and  with  no  more 
than  half  of  die  2,500  entries  being 
attributed  to  one  private  party;  (3)  for 
land  border  porta,  150,000  vehicles;  (4) 

2,000  scheduied  international  aircraft 
arrivals  (passengers  and/or  cargo);  (5) 


350  cargo  vessel  arrivals;  or  (6)  any 
appropriate  combination  of  the 
foregoing.  Finally.  T.D.  82-37.  as 
revised,  provides  that  facilities  at  the 
location  must  include  wharfage  and      -^ 
anchorage  adequate  for  oceangoing     ^  O 
vessels  in  the  case  of  a  water  port,  cargo 
and  passenger  facilities,  wrarehousing 
space  for  the  secure  storage  of  imported 
cargo  pending  final  Customs  inspection 
and  release,  and  administrative  office 
space,  inspection  are^.  storage  areas, 
and  other  space  necessary  for  regular 
Customs  operations. 

In  ctmnection  with  the  request  for 
designation  of  the  Sioux  Falls  port  of 
entry  it  has  been  represented  to  Customs 
that  the  cost  to  the  Federal  Government 
would  only  involve  the  services  of  one   - 
full-time  Customs  official  and  therefore 
would  be  minimal  when  compared  to 
the  significant  benefita.  described  above, 
that  port  of  entry  status  would  impart  to 
the  South  Dakota  business  community. 
As  regards  transportation  services, 
Sioux  Falls  is  located  at  the  junction  of 
two  major  interstate  highways 
(Interstate  90  and  Interstate  29).  is 
serviced  by  a  major  national  freight 
railway  company,  and  is  serviced  at  the 
Joe  Foss  Field  airport  by  national 
passenger  and  cargo  airlines,  express  air 
freight  services  and  commuter  airlines. 
It  has  also  been  represented  to  Customs 
that  the  greater  metropoUtan  area  of 
Sioux  Falls  has  a  population  of  139,236 
based  on  1990  censiis  figures  and  that 
a  population  of  well  over  300,000  exista 
within  a  70-niile  radius  of  Sioux  Falls. 
With  regard  to  actual  or  potential 
workload,  the  only  figures  provided  to 
Customs  concerned -annual  projections 
of  import  entries  that  would  be  filed 
within  the  requested  port  of  entry  by 
existing  businesses,  with  no  single 
company  accoimting  for  more  than  half 
of  the  projected  entries:  2,709  in  1996, 
3,147  in  1997,  and  3,253  in  1998;  it  was 
also  stated  to  Customs  that  the  Sioux 
Falls  Regional  Airport  Authority  is 
committed  to  maldng  optimal  use  of 
electnmic  data  transfer  capabiUty  to 
permit  integration  with  the  Customs 
Automated  Commercial  System  for 
processing  entries.  Finally,  it  has  been 
represented  to  Customs  that  the  Joe  Foss 
Field  airport  has  exceptional  cargo  and 
passenger  facilities,  that  passenger  areas 
ran  be  secured  to  accommodate 
international  arrival  passenger 
clearance,  that  thoe  are  several 
warehoiise  faciUties  in  close  proximity 
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to  the  )o0  Foss  Field  airport  that  aie 
soitalile  for  the  secure  stonge  of  cargo 
pending  inspection  and  releese  by 
Customs,  and  that  the  Sioux  Falls 
Regiooal  Airport  Authority  has 
committed  to  providing  administrative 
office  space,  inspection  areas,  stcvage 
areas,  and  other  q>ace  necessary  far 
regular  Customs  operations  and  will 
also  furnish  the  Customs  office  with 
necessary  communications  equipment 
such  as  a  computer,  a  telephooe.  a 
hrsimile  macliine,  and  computer  lines 
as  well  as  access  to  photocopiers. 

Based  on  the  information  provided  to 
Custmns  and  summarized  above,  Sioux 
,  Falls  would  meet  the  current  minimum 
criteria  for  port  of  entry  designation  set 
forth  in  TD.  82-37.  as  revised.  It  is 
noted  that  the  proposal  relies  on 
potential,  rather  than  actual,  workload 
figures.  Therefore,  even  if  the  proposed 
port  of  entry  designatimi  is  adopted  as 
a  final  rule.  Customs  will  in  3  years 
review  the  actual  woridoad  generated 
within  the  port  of  entry.  If  that  review 
indicates  that  the  actual  woridoad  is 
below  the  TJ).  82-37  standards, 
procedures  will  be  instituted  to  revoke 
port  of  entry  ststus.  Of  course,  if  port  of 
entry  status  is  revoked,  the  Qty  of  Sioux 
Falls  will  have  the  opportunity  to  apply 
for  user  fee  airport  status  under  19 
U.S.C  58b. 

Pnipoaad  Liasils  oc  Fort  of  Entry 

The  geographical  limits  of  the 
proposed  port  of  entry  of  Sioux  Falls 
%irould  be  as  follows: 

All  of  Minnehaha  and  Lincoln 
Counties  in  the  State  of  South  Dakota. 

If  the  proposed  port  of  entry 
designation  is  adopted,  the  list  of 
Customs  ports  of  entry  in  19CFR 
101.3(b)  will  be  amended  accordingly. 


Befan.adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
Ccnnments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Frsedom  of  Inficnmation  Act  (5 
U.S.C  552).  $  1.4.  Treasury  Deputment 
Regulations  (31  CFR  1.4).  and 
S  103.11(b).  Customs  Regulaticms  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9K10  sjn.  and  4:30 
pjn.  at  the  Regulaticms  Branch.  Office  of 
Regulations  and  Rulings.  Franklin 
Court.  1099  14th  Street.  N.W..  Suite 
4000.  Washington.  aC 

Anthorily 

Tliis  change  is  proposed  tmder  the 
suthwity  of  5  V.SXL  301  and  19  U.S.C 
2. 66  and  1624. 


FlsadfaUityAdaBd 
Executive  Orderl2a66 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  acctmunodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  document 
is  being  issued  with  notice  for  public 
comment,  it  is  not  stdiject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  because  it  relates  to  agency 
management  and  organization. 
Acccmlingly.  this  document  is  not 
sut^ecrt  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  In  additirai.  matters  involving 
agency  menagement  and  organization 
are  not  subject  to  Executive  Order 
12866. 

MichMiH.L«H. 
Acting  CammitMkmer  of  CiuUmu. 

Approvad:  Soptembor  14, 109S. 
|ah«P.«?lM|i— . 

Deputy  AMtittant  Secntaryofthe  Trmmuiy. 
(PR  Doc.  95-34804  FUad  lO-S-eS;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

{LA  32-1-nM>;  Pm.-6309-q 

Approval  and  Promulgallon  of 


AOPiar:  Environmental  Protection 

Agency. 

action:  Propoeed  rule. 


;  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve 
Louisiana's  request  to  grant  an 
exemption  for  the  Baton  Rouge.ozone 
nonattainment  area  from  the  applicable 
oxides  of  nitrogen  (NOx)  transportation 
conformity  requirements.  On  July  25. 
1995.  Louisiana  submitted,  to  the  EPA. 
a  State  Implementation  Plan  (SIP) 
revision  request  for  an  exemption 
(under  section  182(b)(1)  of  the  Clean  Air 
Act  (Act))  from  the  conformity 
requirements  lot  NOx  for  the  Baton 
Rouge  ozone  nonattainment  area,  which 
is  classified  as  serious.  The  State  of 
Louisiana  bases  its  request  for  Baton 
Rouge  upon  a  modeling  demonstration 
that  additional  NOx  reductions  would 
not  contribute  to  ozone  attainment  in 
the  nonattainment  area. 
DATES:  Conunents  on  this  proposed 
action  must  be  received  in  writing  on  or 
before  November  6. 1995. 
AOOmsSES:  Written  comments  on  this 
actitm  should  be  addressed  to  Mr. 


Thmnas  Diggs.  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  popoeed  action  are 
available  for  public  inspection  during 
n(mnal  businisss  hours  at  the  followring 
locations.  The  interested  persons 
wanting  to  examine  theee  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
U.S.  Environmental  Protection  Agency. 
Regitm  6.  Multimedia  Planning  and 
Permitting  Division.  1445  Ross 
Avenue.  Suite  700.  Dallas,  Texas 
75202-2733. 
Louisiana  Department  of  Environmental 
Quality.  RB.  Oarlock  Building.  7290 
Bluebonnet.  Baton  Rouge.  Louisiana 
70810. 
FOH  FURTHER  JPOHMATIOII  CONTACT: 
Ms.  Jeanne  McDaniels  ot  Mr.  Quang 
Nguyen.  Air  Planidng  Section  (6PD-L), 
Multimedia  Planning  and  Permitting 
Division.  U.S.  EPA  Region  6. 1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
teleidione  (214)1865-7214. 

aUPPlfMBtTARY  mformation: 


Qean  Air  Act  secti<m  176(c)(3)(AHiii) 
requires,  in  order  to  demonstrate 
conformity  with  the  applicable  SIP.  that 
transportation  plans  and  transportation 
improvement  programs  (TIPs) 
contribute  to  emissions  reductions  in 
ozone  and  carbon  monoxide 
nonattainmmt  areas  during  the  period 
before  control  strategy  SIPs  are 
approved  by  the  EPA.  This  requirement 
is  implemented  in  40  CFR  51 .436 
throi^  51.440  (and  93.122  through 
93.124).  ¥diich  establishes  the  so<alled 
"build/no-build  test"  This  test  requires 
a  demmstration  that  the  "Action" 
scenario  (roprneenting  the 
implementiiicm  of  the  proposed 
transportation  plan/TIP)  will  result  in 
lower  motor  vehicle  emissliyns  than  the 
"Baseline"  scenario  (representing  the 
implementation  of  the  current 
transpartati<m  plan/TIP).  In  addition,   ■ 
the  "Action"  scenario  must  result  in 
emissions  lower  than  1900  levels. 

The  November  24. 1903.  flinal 
transpratation  conformity  rule  does  not 
require  the  build/no-build  and  less- 
than-1990  tests  for  NOx  as  an  ozone 
precursOT  in  oaone  nonattainment  areas 
where  the  Administrator  determines 
that  additional  reductions  of  NOx 
would  not  contribute  to  attaiiunent  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone.  Clean  Air 
Act  section  176(c)(3)(AXiii).  whidi  is 
the  conftHmity  psovisian  requiring 
contributions  to  emissimis  reductions 
befara  SIPs  wiih  emissions  budgets  can 
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be  syproved.  qwdfinally     , 
dean  Air  Act  section  182(b)(1).  That 
section  ieqaii«B  submission  of  State 
plans  that,  among  odiar  ddngs,  provide 
rot  qieclflc  anBual  leductians  Ok  volatiie 
organic  compounds  (VOCs)  and  NOx 
m^m^ktwM  *iff  miLiisssr  j"  to  attain  the 
osno  standard  by  Ae  qipUcaUe 

attainment  data.  Soctian  IS^XD 
further  states  fliat  its  requirements  do 

oaone  naBattafaunant  areas  for  which- 
the  EPA  detenniiiBS  tiiat  additional 
reductions  of  NOk  would  not  contribute 

to  ozone  attainment. 

For  onne  nonattaimnant  areas,  the 
piDcess  far  sufaaftittlng  waiver  remiests 
and  tbs  crttaiia  used  to  evaluate  diem 
»B  eomlainad  in  the  December  1993 
EFAi&cunMnt  "GuideUnas  far 
Detennining  die  AppUcdiili^  of 
hatrogan  Oiddee  Rsqidnments  Under 
Section  182(0,"  and  die  May  27, 1994, 
and  February  8, 1995,  msmorwida  from 
John  Seitz,  Diiactor  of  the  Office  of  Air 
Quality  Planning  and  Standards,  to 
Regional  Air  Directors,  titled  "Section 
182(f)  NOx  Baemptiona    Revisad 
Process  and  Crttoiia." 

In  a  petttian  dated  November  17, 
1994,  and  in  two  follow-up  letters  to  the 
patitian,  the  LouirianaDBMrtmant  of 
Environmental  Quality  OXIEQ) 
leqnested  thM  the  EPA  grant  an 
aamptton  from  the  requirements  of 
aectian  182(0  of  the  Act  to  include  the 
reasonably  available  control  technology 
(KACT)  and  new  souroB  review  (NSR) 
lequirnnents  for  ma}or  staticmary 
sources  of  NOx.  infection  and 
maintananoe  (I/M)  NOx  requirements, 
a|id  transportation  and  general 
confannity  requirements  for  NOx* 

On  Auaust  18. 1995,  the  EPA 
pubUAed  a  rulemaking  proposing 
wproval  of  die  NOx  exemption  far  the 
^^CT,  NSR.  I/M.  and  general 
confonnity  requirements.  The  Region 
did  not  propose  approval  of  the 
tnnspottatian  confannity  eotemption  in 
that  notice,  however.  Vob  rseson  far  not 
in^hiiiing  the  tranqsortation  confonnity 
nmnrng  die  proposed  exemptions  stems 
ftmn  an  Aprill995  a^eement  by  the 
BPA  to  diaiwe  the  procedural 
mecfaanimuirouQ^  which  a  NOx 
axamption  from  tiansportatian 
oonfcnnlty  ammption  would  be  granted 
(jBZF  ^<a.v.  U.S,  BJ'-A,  No.  94-1044. 
U.S.  Court  of  ^paab,  D.C  Circuit), 
frhe  EDF  et  aL  argued  that  NOx 
exemptiansaie  provided  far  in  two 
MoanlB  parts  oldie  Act  in  sections 
182(b)(1)  and  182(0.  but  diat  the  Act's 
transportatian  oonfarmity  provisions  in 
Section  176(c)(S)  aimliciUy  refarance 
iecttan  182(bXl)-)  XWefore.  instead  of 
a  petition  under  section  182(0. 
'  transportation  oonfarmity  NOx   - 


exemptions  for  oaone  nonattainment 
areas  that  are  subfect  to  section  182(bXl) 
now  need  to  be  submitted  as  a  SIP 
revision.  Tlie  Baton  Rouge  oame 
nonattainment  area  is  classified  as 
serious  and,  thus,  is  subject  to  section 
182(b)(1). 

liie  transportation  confinmity 
requirements  are  found  at  sections 
176(c)  (2),  (3).  and  (4).  The  oonfarmity 
requirements  apply  on  sn  areawide 

^i«i«  tn  ff>^  nn»iiittyt""'ar.t  ■nd 

TP^i<ntan«nrw  arsas.  As  Originally 
promulgated,  the  EPA's  transportation 
conformity  rule '  and  gemeral  oonfarmity 
rule  3  referenced  the  section  182(0 
exemption  process  as  a  meens  far 
exempting  any  nonattainmmt  area  from 
NOx  confannity  requirements.  On 
August  29, 1995,  the  EPA  anumded  the 
transportation  oonfasMty  rule  to 
insteed  reference  sectimi  182(bKl)  as 
the  meens  for  exempting  areas  Subject  to 
section  182(b)(1)  from  the  transportation 
oonfiormity  NOx  requirements.' 

The  July  25. 1995,  SIP  revision 
reqpiest  from  Louisiana  has  been 
submitted  to  meet  the  requirements  ctf  a 
fcnmal  SIP  revision  submittal  in 
accordance  %vith  the  182(b)(1) 
requirements.  A  public  heering  on  this 
sn*  revision  request  was  held  on  June 
29, 1995.  The  Bston  Rouge  serious 
ozone  nonattainment  area  consists  of 
the  following  perishes:  East  Batcm 
Rouge,  West  Battm  Rouge.  Pointe 
Coupee,  Livingston.  Iberville,  and 
Ascension. 

Section  182(b)(1)  requires  sulmiittal  of 
a  plan  revision  that  provides  for 
reasonable  further  progress  (RFP) 
reductions  for  moderste  and  shove 
ozone  nonattaiiunent  areas.  The  jUan 
must  proviife  for  specific  annual 
reductions  in  emissions  from  VOCs  and 
NOx.  as  necessary  to  attain  the  national 
primJiry  ambient  air  quality  standard  for 
ozone  by  the  attainment  date  applicable 
under  the  Act  Further,  the  requirement 
shall  not  apply  in  the  case  of  NOx  for 
which  the  Administrator  determines 
that  additional  reductions  of  NOx 
would  not  contribute  to  attaiiunent  In 
evaluating  the  182(b)  SIP  revision 
request,  the  EPA  considered  whether 
additional  NOx  reductions  would 


■ 'Oitaria  wul  PnoMfains  far  Detannining 
Coofarmity  to  Siala  or  Fadanl  ImplMnantatioii 
Plan*  of  Ttansportttlon  Plus.  Proi^Mw,  and 
PtoiacU  Pundad  or  Appravad  uuhr  lltla  23  U&C 
of  tha  Padnl  TtaiHit  AoC"  NovMDtMr  24, 1993  (SS 

PItS2ia8). 

2  "Datarmlniiv  CoBfannity  of  Ganaral  Fadaral 
Acthna  to  Slata  or  Padml  Iiiq>l«iMatatk»  Plane 
Final  Ruk."  Hovambar  30. 1993  (SS  PR  SS214). 

>  "IteHporlatiDa  Confannity  Rnla  Amandmaaia: 
Audioaity  far  TMiaportatkm  Coofanniqr  Nttratn 
OBddaa  Waivan;  Intarim  Pinal  Rulo,"  Augoat  29. 
1988  (60  PR  44762). 


contribute  to  attainment  of  the  standard 
in  the  Baton  Rouge  area. 

As  outlined  in  die  relevant  EPA 
gii<i<iinrit,  t>m  naa  of  phntnrfiemical  grid 
modeling  is  the  recommended  approach 
fat  testing  contribution  (rf  NOx  emission 
reductions  to  attainment  of  the  ozone 
standard.  This  approach  simulates 
conditions  over  the  modeling  domain 
that  may  be  expected  at  the  attainment 
deadline  lor  three  emission  reduction 
ecensrios:  (1)  Substsntial  VOC 
reductions,  (2)  substawtisl  NOx 
reductions,  and  (3)  bodi  VOC  and  NOx 
reductions.  If  the  sreawide  predicted 
msximMin  (me-hour .ozone 
concentration  for  each  day  modeled 
under  scenario  (1)  is  less  thsn  or  equal 
to  thoee  from  ecenarios  (2)  and  (3)  for 
the  OMTesponding  days,  the  test  is 
passed  and  the  section  182(0  NOx 
ffP^i—inma  reduction  requirements 
would  not  wpply. 

The  EPA  has  made  a  determination 
under  section  182(b)(1)  diat  die  NOx         ~^ 
requirements  do  not  apply.  The  EPA  has 
based  its  decision  on  an  urban  airshed 
modeling  (UAM)  demonstntion  that 
additional  NOx  reductions  would  not 
contribute  to  attainment  in  the  Batcm 
Rouge  area. 

Stale  Sobndttal 

On  July  25, 1995.  the  SUte  of 
Louisisna  submitted,  as  a  revision  to  the 
SIP,  a  request  for  an  exemption  from  the 
transportation  conformiW  NOx 
requirements.  The  State  bases  its  request 
on  an  uiban  airdied  modeling  (UAM) 
demonstration  that  additional  NOx 
reductions  would  not  contribute  to 
attainment  in  the  area.  The  modeling 
demonstrates,  consistent  with  the  EPA's 
December  1993  section  182(0  guidance, 
that  decreases  in  ozone  concentrations 
resulting  from  VOC  reductions  alone  are 
equal  to  or  greater  than  decreases 
obtained  from  NOx  reductions  or  a 
combination  of  VOC  and  NOx 
reductions.  T^e  State's  sulmiission 
includes  a  letter  dated  July  17. 1995, 
from  the  Governor  of  Louisiana 
requesting  the  exemption  to  the  NOx 
transportation  confonnity  requirements 
and  a  summary  of  the  UAM  modeling 
results.  The  State  of  Louisiana  also 
provided  supplemental  technical 
reports  based  on  the  modeling 
demonstration  in  the  Baton  Rouge  post- 
1996  rate-of-progress  (ROP)  plan 
submitted  to  the  EPA  on  November  15, 
1994.  ptirsuant  to  the  requirements  of 
section  182(c)(2)(B)  of  the  Act.  These 
reports  contained  die  following:  base 
case  model  inputs,  base  case 
performance  evaluation,  1999  emissions 
report  and  attainmoit  modeling  report 
These  additional  tedmical  reports 
provided  supplemental  detail  and 
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inlonnatian  proviiisd  to  tfa«  EPA  In  the 
StUs'tpctitko. 

In  evahiatii^  the  Mction  102(bMl) 
tnnapartatioii  coofonnity  NOx 
egmnption,  the  EPA  appued  the  same 
critaria/guidanoe  UMQ  for  evaluating 
•ection  182(0  NOx  wraiver  nouests.  The 
following  itaaos  are  the  basis  for  the 
EPA's  acHttoo  proposing  to  approve  the 
State  of  Louisiana's  section  182(bKl) 
NOx  exemption  request  lor  the  Baton 
Rouge  oxone  nooattainnwmt  area.  Pleese 
refer  to  the  EPA's  Technical  Support 
Document  and  the  State's  submittal  for 
more  detailed  information. 

A.  CoBMkttency  With  EPA  NOx 
Exemption  Guidance 

Chapter  4  of  the  EPA's  December  1993 
section  182(f)  guidance  requires  that 
photochemiau  grid  modeling  be  used  to 
simulate  conditions  resulting  from  three 
emission  reduction  soenarioe:  (1)  - 
Substantial  VOC  reductions:  (2) 
Substantial  NOx  reductions:  and  (3) 
both  VOC  and  hiOx  reductions.  To 
demcmstrate  that  NOx  reductions  would 
not  contribute  to  attainment,  the 
areewide  predicted  maximum  1-hour 
ozone  concentration  for  each  day 
modeled  under  scenario  (1)  must  be  less 
than  or  equal  to  that  from  scenarios  (2) 
/  and  (3)  for  the  same  day.  Chapter  7 
specifies  that  the  application  of  UAM 
should  be  consistent  with  the 
techniques  specified  in  the  EPA 
"Guideline  on  Air  Quality  Models 
(Revised)."  and  "Guideline  for 
Regulator  Application  of  the  UAM  (Jiily 
1991)."  In  addition.  Chapter  8  of  the 
EPA's  December  1993  section  182(0 
guidance  requires  that  the  modeling 
simulating  conditions  from  the  NOx 
emission  reduction  scenarios  include 
NOx  emission  increases  after  November 
15. 1992.  due  to  new  or  modified 
stationary  sources  of  NOx.  (Many  <^ 
these  sources  would  be  subject  to  the 
best  available  control  technology 
requirement  through  the  prevention  of 
significant  deterioration  program,  but 
not  to  NSR  o&ets.)  As  discussed  in  the 
next  secticm.  the  State  has  met  these 
requirements  by  using  the  UAM 
consistent  with  the  EPA's  guidance. 

B.  UAM  Modeling  Analysis 

The  LDEQ  used  UAM  version  IV,  an 
EPA-approved  photochemical  grid 
model,  to  develop  the  attainment 
demonstration  for  the  Baton  Rouge  ar^. 
The  State's  modeling  activities  were 
performed  as  outlined  in  the  UAM 
modeling  protocols,  according  to  the 
EPA's  "Guideline  for  Regulatory 
Application  of  the  Urban  Airshed 


ModaL"  A  tgrndhc  modaHna  protocol 
was  davaiopad  by  tha  State  for  its 
modeling  activitiaa.  Hm  State's 
modeling  nrotoool  was  raviewad  and 
approved  by  the  EPA.  The  diecusaion 
below  summarizes  the  EPA's  ana^rai^of 
how  the  State's  modeling 
demonstrations  complied  with  the 
EPA's  guidance.  Plaaaa  refer  to  the 
EPA's  Technical  Support  Documoiit  far 
more  detailed  information. 

1.  Episode  SalectiflB 

The  State  used  the  EPA  "Guideline 
For  Regulatory  Application  of  The 
Urban  Airriiad  Model "  to  aalect 
episodes  for  use  in  the  Baton  Rouge 
UAM  modeling  exarcisea.  Data  l^om 
1987  through  1991  were  examined  for 
episodes  which  cover  at  least  48 
conaeciitive  hours  and  the  worst-case 
meteorological  conditions.  Three 
episodes  were  selected  for  the  UAM 
analysis  for  the  area. 

2.  Model  Domain  and  Meteorological 
Input 

The  LDEQ  used  a  sufficiently  laige 
modeling  domain  far  Baton  Rouge  to 
ensure  that  the  model  captures  the 
movement  of  ozone  episodes  as  a  resuh 
of  the  VOC  and  NOx  emissions  emitted 
from  the  surfeoe  sources.  Meteorological 
data  were  collected  from  numerous 
monitoring  stations  in  the  area.  The 
LDEQ  followed  the  methods  described 
in  the  UAM  user's  guides  to  develop 
model  inputs  for  Mrind  field  data, 
mixing  heights,  temperature,  and 
meteorological  scalers  for  the  areas. 

3.  Emissions  Inventory 

The  Baton  Rouge  modeling  exercises 
were  conducted  using  VOC  and  NOx 
emission  inventories  compiled  by 
survey  and  direct  measurement  by  the 
LDEQ.  The  modeling  emissions 
inventories  are  composed  of  point 
source,  area,  on-road  mobile,  off-road 
mobile,  and  biogenic  emissions.  Where 
applicable,  emissions  were  adjusted  for 
pertinent  conditions  related  to  the 
episode  day  to  be  modeled,  thus 
producing  day-specific  enussions.  The 
State  followed  the  EPA's  jTrocedures  for 
developing  episode-specmc  emission 
inventories.  V, 

The  EPA's  section  182(f)  guidance 
explains  that,  in  general,  the  purpose  of 
the  section  182(f)  requirements  for  NOx 
is  related  to  attainment  of  the  ozone 
standtol,  which  suggests  that  an 
analysis  be  focussed  on  the  time  that 
attainment  of  that  standard  is  required. 
For  the  purpose  of  a  section  182(0 
modehng  demonstration,  this  means 
that  the  projected  emissions  inventory 
for  the  attainment  year  should  be  used. 


For  Bafn  lUwgi.  the  1999  attainment 
year  modeUiig  invatory  was  devrif^jod 
from  tha  1990  baae  year  — "<tI^ti 
invmtcry  and  adjn^ad  to  raflact  the 
proiactad  conditiona  far  tha  ■Kainmwnt 
year.  Demcj^phk  and  economatiic 
foracaating  methods  ware  employed  to 
pro)act  activities  levels  to  1999.  i^iich. 
in  turn,  were  uaed  to  develop  a 
projected  eadadons  inventory  far  1999. 
The  SUte  then  ^pUed  the  VOC 
emissian  reductions  that  are  projected 
to  be  realized  through  1996  bam  the 
control  regulations  contained  in  the 
Baton  Roij^  15  percent  HOP  SIP 
sulumitted  to  tha  EPA  on  November  15, 
1994,  and  the  NOx  controls 
impiemantad  between  1990  and  1994 
diie  to  fedlitiea'  voluntary  partidpaticMi 
in  the  early  NOx  reduction  program. 
(The  1999  inventoriea  did  not 
incorporate  any  additional  NOx 
emission  reductions  that  would  have 
bean  achieved  thiou^  implamentatian 
of  tha  NOx  RACT,  NSR.  ganacal  and 
transportation  conformity,  or  NOx- 
related  I/M  provisicms.) 

4.  Model  Performance 

For  Baton  Rouge,  both  graphical  and 
statistical  performance  measures  were 
used  to  evaluate  the  model  Using  these 
anal3rses.  the  predicted  results  from  the 
model  were  compared  to  the  observed 
results  for  each  episode.  These  analyses 
indicated  that,  overall,  the  model 
performed  satisfectraily  frtr  the  three 
episodes  used  fm  the  UAM 
demonstration. 

5.  Modeling  Demonstration 

The  EPA's  section  182(0  guidance 
requires  the  State  to  model  three 
emission  reduction  scenarios  to  evaluate 
the  bmefiu  of  NOx  reductions:  (1) 
Subetanticl  VOC  reductions;  (2) 
substantial  NOx  reductions;  and  (3)  both 
VOC  and  NOx  reductions.  For  the 
section  182(b)(1)  exemption,  the  LDEQ 
modeled  the  three  emission  reduction 
scenarioe  for  all  three  episodes  using  the 
1999  projected  emission  inventory, 
which  includes  the  voluntary  earfy 
(1990-1994)  point  source  NOx 
reductions  and  the  VOC  emission 
controls  to  be  implemented  through 
1996  (i.e.,  15  percent  ROP).  The  LDEQ 
modeled  the  scenarios  using  across-the- 
board  reductions  in  the  prt^ected  VOC 
and  NOx  point  soiuoe  emission 
inventories.  The  State  first  modeled 
substantial  NOx  and  VOC  emission 
reductions  as  follows:  A  100  percent 
reductitm  in  point  source  VOC 
emissions  alone;  a  100  percent 
reduction  in  point  source  NOx 
emissions  alone;  and  a  100  percent 
reduction  in  both  VOC  and  NOx 
emissions  combined.  Thi^  reduction 


lepwaanti  appnifirimataly  46  pawant  of 
tha  total  projactadanthfopogBnir  VOC 
i.i«ri«.M  and  aKvoximetalj  57%  of. 
the  total  projactad  NOx  amiariaaa.  TV 
State  also  modriadanallar  acraia-Aa- 
boazd  laductkHM  in  tha  ptoiactad  VOC 
and  NOk  point  aouiea  amiaeions  of 
25%.  50%.  and  75%  aepantaly  and 
then  ooiafainad  in  oniar  to  moia 
accurately  duraclHiaa  naar-tann  VOC 
and  NOx  control  acnaiioa. 

As  explained  in  dw  EPA'a  aactinn 
1&2(0  goidanoe.  tha  EPA  baliavaa  tt  it 
appropriate  to  focus  diis  analysis  on  the 
areawida  maximum  l-houi  pradidad 
oaooa  oonoantntion.  ainoa  mi*  valua  is 
critical  ior  tha  attainment 
demonstratian.  For  all  three  apisodas, 
the  controlling  day  ahowad  that  dia 
domain-'wida  piadictad  maxinnnn 
ozone  caocaBtaatians  are  lowest  ¥Aan 
only  VOC  laduclians  we  modalad.  In 
contrast,  frifthar  NOx  raductians 
increaaa  d>a  domain-wida  maximum 
ozone  conoantratiaas.  naaaa  rafar  to  Uie 
EPA's  Tlsdinical  Siqiport  Document  far 

mWT  lM^**^  infarmatinai. 

The  S>A  baUavas  that  all  NOx 
exemptions  that  are  ^ipraved  diould  be 
approvod  only  on  a  contingent  haaia.  Aa 
described  hi  the  EPA's  NOx  SuppkaaaBt 
to  the  Genanl  Preamb&e  (57  FR  55628, 
November  25, 1992),  tha  EPA  would 
rescind  a  NOx  exaaqition  in  cases 
where  NChc  reductions  were  later  found 
to  be  beneficial  in  the  area's  attainment 
plan.  Tkat  is,  a  modeling  baaed 
exemption  wonld  last  hat  only  as  long 
as  the  area's  modeling  continued  to 
demonatrate  attainment  without  the 
additional  NQx  reductions. 

If  the  EPA  later  determines  that 
additional  NOx  reductions  from  * 
transportation  sources  are  beneficial 
based  on  new  photochemical  grid 
modeling  in  an  area  initially  exempted. 


the  area  would  be  removed  ^om  exempt 
status  and  would  be  required  to 
implement  the  NOx  provisitms  of  the 
transportation  oonfoimity  rule  except  to 
the  extant  that  modeling  shows  NOx 
reductions  to  be  "excess  reductions." 

In  summary,  the  UAM  modeling 
results  iat  the  Baton  Rouge 
nonattainment  area  indioite  that 
additional  NOx  reductions  as  well  as 
NSR  control  of  any  NOx  increeses 
related  to  expected  growth  would  hot 
contribute  to  attainment  of  the  ozone 
standard  by  1999.  The  EPA  thetefrve 
propoaas  to  approve  the  transpoitatira 
conformity  NCht  exemption  for  the 
Baton  Rov^  area.  This  exemption  will 
remain  effective  for  only  as  long  as 
modeling  continues  to  show  that  NOx 
control  of  trani|>oitation  sources  would 
not  omtiibute  to  attainment  in  the 
Baton  Rougff  nff"T***»''""**»"* 


Baaed  on  the  State's  SIP  revision 
request  and  aaaoriatad  documentation, 
tha  EPA  pnqpoaasto  anprova 
Louisiana's  raquaat  for  an  examption 
from  the  tianspartatian  confonnity  NOx 
requirements. 

Public  comments  are  solicited  on  the 
requested  SIP  revision  ood  on  EPA's 
proposed  rulemaking  acticxi.  Comments 
received  Iw  November  6. 1995,  will  be 
considerea  in  the  developmeitt  of  the 
EPA's  final  rule. 

This  action  has  been  clasaHkid  as  a 
Table  3  action  bx  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  FMaral 
laglatiii  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  I^ry  Nichols. 
Assistant  Administntor  frir  Air  and 
Radiatian.  "Hie  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
cons^ued  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 
Under  the  Regulatory  Flexibility  Act, 

5  U.S.C  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  anelysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  wUl  not  have  a 
"gignififamt  impact  oo  a  substantial 
nuniber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

This  approval  does  not  create  any 
new  requiranents.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonablmess  of  the  State  action.  The 
Act  forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.PA,  427 
U.S.  246,  256-66  (1976). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995, 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 


or  final  rule  that  indudaa  a  Fadnal 
mandate  that  may  reauh  in  artimated 
costs  to  SUte,  local,  at  tribal 
governments  in  the  aggrMsta;  or  to  the 
priv^e  sector,  of  $100  mulion  or  those. 
Undw  section  205,  the  EPA  must  sdact 
the  moat  cost-effeodve  and  least 
burdensome  alternatiye  that  adbievea 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  infrxming  end 
advising  any  small  governments  that 
may  be  sigidficantly  or  tmiquely 
impacted  by  the  rule.  The  EPA  has 
determined  that  Uiis  action  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  nuxe  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  will  relieve 
requiremraits  otherwise  imposed  under 
the  Act.  and  hence  does  not  impose  any 
Federal  intergovernmental  maiulate.  es 
defined  in  section  101  of  the  Unfunded 
Mandates  Act.  Accmdingly,  no 
additional  costo  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 


List  of  Sol^ects  in  40  CFR  Part  52 

''   Environmental  protection,  Air 
pollution  control.  Confonnity, 
Intergovernmental  relations.  Oxides  of 
nitrogen.  Ozone,  Transportation 
conformity. 

Audunity:  42  U.S.C  7401-7671q. 

Dated:  September  29, 1995. 
Samuel  CeisMsn, 
Acting  Begional  Administrator. 
(FR  Doc.  95-24939  Filed  10-5-95;  8:45  am] 
BajJNQCOOEi 


40CFRPart52 

[FRL-6309-6]  i, 

Clean  Air  Act  Promulgation  Of 
Exlanakm  of  AttainnMnt  D«to  forPM- 
10  Nonafttaimnant  Aran 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Proposed  rule.  


SUMMARY:  EPA  proposes  to  grant  a  1- 
year  attainment  date  extension  for  the 
Denver.  Colorado  particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers 
(PM-10)  nonattainment  area.  This 
proposeid  action  is  based  on  monitored 
air  quality  data  for  the  national  ambient 
air  quality  standard  for  PM-10  diiring 
the  years  1992-94  and  EPA's 
evaluatation  of  the  applicable  state 
implementation  plan  (SIP). 
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ba  the  PbulRulM  Saction  of  the 
Piiwel  lagMv.  EPA  is  ^mdiig  the 
State's  axtansian  requast.  as  a  diiact 
finsl  mla  without  prior  proposal 
becauaa  the  Agency  views  this  as  s 
noncontrovsTsial  actiao  and  anticipates 
no  edvane  comments.  A  detailed 
rationale  for  die  approval  is  set  faith  in 
the  diiect  final  rula.  If  no  advene 
nnnwiMits  sie  received  in  lesponss  to 
this  proposed  mle,  no  foithar  activity  is 
oontamplateH  in  relation  to  this  rule.  If 
EPA  raoaivea  adverse  conuneots,  the 
diiect  final  rule  wdll  be  withdrawn  and 
all  public  comments  received  will  be 
addraaaad  in  a  subsequent  final  rule 
beaed  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  paitiea  intnested  in 
<  iiiiiiiMWitiiig  on  *hi«  lyrtflgi  should  do  so 
Mdiistime. 

MTM:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
Novambare.lMS. 

AOOMMMBs  All  written  comments 
should  be  eddraeaed  to:  T)wiglas  M. 
Sde,  Oiief.  Air  Programs  Branch.  EPA 
Region  vm.  at  the  addrees  Hated  below. 
Infatmatian  supporting  this  action  can 
be  found  at  the  following  locatim:  EPA 
Region  vm.  Air  Programs  Branch.  990 
18th  Stnet.  Denver,  Colorado  80202- 
2486:  and  Colorado  Air  Pollution 
Control  Division,  4300  Cherry  Creek 
Drive  South,  Denver.  Colcnado  80222- 
1530.  Hie  information  may  be  inspected 
between  8  a.m.  and  4  pjn.,  on 
weekda3rs.  except  for  legal  holidajfs.  A 
reason  able  he  may  be  chaigsd  for 
copying. 

HM  RIMTHm  WrOWHaTIOII  OONTACT: 
CalUe  Videtich.  Air  Programs  Branch. 
EPA  Region  vm,  999  18th  Street.  Suite 
500.  Denver.  Colorado  80202-2405. 
(303)  293-1754. 


rANY  irOWMATWW.  See  the 
infannatian  provided  in  the  direct  finel 
rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Ual  efSabjads  in  40  CFR  Pari  52 

Environmental  protecticBi,  Air 
pollution  control.  Hydrocarbons. 
'  Intergovernmental  relations.  Nitrogen 
dioodde.  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulfur 
dioodde,  Volatile  organic  compounds. 


;  42  UAC  7401-7671q. 
mbw  25. 1995. 

lackW.MdSnw. 

ActiagPagionalA/bnumtntor. 

IFR  Doc.  9S-24S0e  FUed  10-5-95: 8:45  ami 


40CFRParta 


Claan  Air  Ael  Apprawri 

riunwiBBWin  of  isms 


AdmMMIvt  Code  MCk  TMe  39. 

EflVwDMMnlH  QUM^i  rtKt  WL  Mff 

CiMplarS.  Pennll 
504. 

AOENCY:  Environmental  Pratectian 
Agency  (EPA). 
ACnoN:  Propoeed  rule. 

•UMMANV:  The  EPA  prapoeea  qiproval  of 
the  State  Implemantation  Han  (SIP) 
revision,  submitted  by  the  Stale  of 
Louisiana  far  the  porpoae  of  meeting 
requiiemants  of  the  Claan  Air  Act  (Act 
or  CAA).  as  amended  in  1990,  with 
regard  to  NSR  in  areea  that  have  not 
attained  the  national  ambient  air  quality 
atandaid8<NAAQS). 
OATn:  Comments  on  this  proposed 
action  must  be  gaoaived  in  writing  on  or 
before  November  6. 1905. 
AOOMMKES:  Written  copiee  on  diia 
action  diould  be  addieaaad  to  Ms.  )(de 
C  Ludin.  Chief,  Air  Pamits  Section,  at 
the  EPA  Regional  Office  listed  below. 
Copiea  of  the  documents  relevant  to  thia 
propoeed  action  an  availafale  far  public 
infection  during  normal  businaae 
houn  at  the  following  locationa.  The 
interested  persons  wanting  to  examine 
these  AntnrmmntM  flhould  make  an 
appointment  with  the  appropriate  office 
at  least  24  houn  before  the  idsiting  day. 
U.S.  Environmental  Protecdon  Agency. 
Region  6.  Multimedia  Plaiudng  and 
Permitdng  Division  (6PD),  1445  Roes 
Avenue.  Suite  700.  Dallaa.  Texas 
75202-2733 
Louisiana  Depeitmant  of  Environmental 
Quality.  R  B.  GerlodL  Building.  7290 
Bhiebonnet  Boulevard.  Baton  Rouge, 
Louisiana  70810. 


FOR  RNinCII  ■gOWJATlOW  CONTACT:  Mr. 
Richard  A.  Barrett.  Air  Pennits  Secdon 
(6PD-R).  Multimedia  Planning  and 
Permitting  Division.  U.S.  EPA  Region  6. 
1445  Roes  Avenue.  Dalles.  Texas  75202- 
2733.  telephone  (214)  865-7227, 
facsimile  (214)  665-2164. 

SUPPUEMDITARY  MFORMATICN: 

LBackgnood 

The  air  qxiality  planning  requirements 
for  nonattainment  new  source  review 
are  set  out  in  part  D  of  Title  I  (tf  the 
CAA.  as  amended  in  1990.  The  EPA  has 
issued  a  "General  Preamble"  desci  ibiiig 


tfaeBPA's  pseliminaiy  views  on  Ifow  die 
EPA  intends  to  review  SIPs  and  SIP 
reviaipne  submitted  under  pert  D; 
including  thoee  State  snhnrittals 

rsquirsmants  (see  57  FR 13496  (April 
16, 1992)  and  57  FR  18070  (April  28, 
1992)].  Becauae  the  EPA  is  linenrihing  its 
interpretations  hen  only  in  broed  tanns, 
the  reader  should  lefar  to  the  Geoeral 
Preamble  far  a  mate  detailed  discussion 
of  the  interprstattons  of  part  D  advanced 
in  this  proposal  and  ^  supporting 


rationale.  The  EPA  is  cunantly 
developing  a  propoeed  rule  to 
implement  tlM  diengas  under  die  1990 
Amendments  in  the  NSR  psovisians  in 
parts  C  and  D  of  Title  I  of  the  Act  The 
EPA  antkipatea  that  the  psoposed  rule 
will  be  published  far  pimlic  comment  in 
1995.  If  the  EPA  haa  not  taken  final 
action  on  Stalaa' NSR  aufamittals  by  diet 
time,  the  EPA  will  rate  to  the  propoeed 
rule  es  the  most  authoritative  gaimtmn 
available  regarding  the  approidbility  of 
the  sufandtt^  The  EPA  aoqiects  to  take 
final  action  to  pnnnulgBte  a  final  rule  to 
implement  the  perta  C  and  D  **"y 
someHme  duriiw  1996.  Upon 
promulgation  of  thoee  nguletiona,  the  - 
EPA  %rill  review  thoee  f^  SIP 
sulmiittals.  on  wdddi  it  haa  taken  final 
action,  to  determine  wdiether  additional 
SIP  revisions  sn  necessary. 

Prior  to  EPA  approval  of  a  State's  NSR 
SIP  submissian,  the  State  may  continue 
permitting  only  in  aooordanoe  widi  the 
new  statutory  requirenMnta  far  permit 
applicatiois  completed  after  the 
nlevuit  SIP  aubmittal  date.  This  poliqr 
was  explained  in  transition  guidance 
memoranda  from  John  Seitz  dated 
March  11, 1991,  "New  Source  Review 
(NSR)  Program  Tftinsitional  Guidance'*, 
and  September  3, 1992,  "New  Source 
Review  (NSR)  Program  Supplemental    . 
Transidonal  Guidance  on  Applicability 
j>f  New  Part  D  NSR  Permit 
Raquirementa". 

As  e:q>lained  in  the  memorandum  of 
Mardi  11. 1991.  die  EPA  does  not 
believe.  Congraaa  intended  to  mandate 
the  mora  stringent  Title  I  NSR 
requirements  during  the  ifine  provided 
far  SIP  development  Stnea  wen  thus 
allowed  to  continue  to  {Miniit  consistent 
with  requirements  in  their  cuirent  NSR 
SIPs  during  that  period,  or  wpty  40  CFR 
part  51.  Appendix  S  for  newly 
designated  araas  that  did  not  {nevioosly 
have  NSR  SIP  requirements. 

Hm  September  3, 1992,  memorandum 
also  addreaaed  the  situatian  when 
States  did  not  submit  the  part  D  NSR 
SIP  raquirementa  or  revisians  by  the 
mpphiablB  statutory  deedline.  For 
parmit  qppUcadona  complete  by  the  SIP 
submittal  deedUne,  Stalaa  may  iaaue 
final  peimits  undsr  the  prior  h^R  rales. 


assuming  certain  conditions  in  die 
Septnober  3  memorandum  an  mat 
However,  far  applicationa  oomplelad 
after  the  SIP  aubniittel  deadline,  the 
EP  A  frill  conaider  the  aourpe  to  be  in 
complianoe  with  the  Act  mdiaae  the 
sourof  obtains  from  the  State  a  permit 
that  ia  oonaistant  with  the  substendve 
new  NSR  part  D  proviaiana  India  Act 
The  EPA  believea  this  guidance 
continuea  to  apply  to  permitting 
pending  final  action  on  NSR  SIP 
submittals. 

n.  Propoeed  Inlameldng  Adien 

A.  Aoceduni/ BocJigrDuiid 

The  Act  remdres  States  to  obearve 
certain  proceauial  raquiiements  in 
developing  implementation  plana  and 
plan  levisions  far  submission  to  die 
EPA.  Section  110(aX2)  of  die  Act.  42 
U.S.C  7410(a)(2),  nrovidaa  that  each 
implementation  pun  sulmitted  by  a 
State  muat  be  edopted  after  raaeonabla 
notice  and  public  naaring.'  Section 
110(1)  of  the  Act  aimilarly  providea  that 
eedi  aevidon  to  an  implementatiop  plan 
submitted  by  a  State  under  die  Act  must 
be  edopted  by  audi  State  efler 
reeaoeable  noticB  and  public  hearing. 

After  adequeta  public  notice,  die  State 
ofLoaisianaheld  a  public  hearing,  on 
December  30, 1992,  to  entertain  public 
comment  on  the  NSR  implementation 
plan,  whidi  replaced  the  emeigency 
rules  submitted  to  die  EPA  on 
Novonber  10, 1992.  Following  the 
public  hearing,  the  plan  was  adopted  by 
the  State  on  February  20, 1993,  amd 
submittsd  to  the  EPA  on  Mardi  3, 1993, 
as  s  proposed  raviaion  to  die  SIP.  The 
State  Bubmitted.  to  the  EPA,  reviaions 
for  the  |/?^<Tt*"«  SIP  to  implament  die 
NSR  nqniramenta  of  the  CAA  in 

;yif>«y«fni»Mw»t  ■!—  in  I.«iii«lMna. 

Louirfana  made  the  SD>  reviafcon  to  LAC 
Title  S3,  Part  m.  Chuitar  5.  Parmit 
Prooadurea,  by  the  addition  of  aecdon 
504.  Nonattainmant  New  Source  Review 
Prooadmea.  The  SIP  reviilan  waa 
reviewed  by  the  EPA  to  dalannine 
administradve  coiroletenees  diortly 
^lar  its  submittal.  The  completeness 
revieir  was  based  iqMO  the  criteria  as 
set  out  at  40  CFR  peat  51  ^mendix  V. 
The  aubmittal  was  found  to  be  complete 
on  ^lty  10, 1993;  and  a  letter  dated 
Augurt  3, 1993,  leaa  forwarded  to  die 
Govemor  indicating  the  completaness  of 
the  snbmittal  and  the  next  steps  to  be 
taken  in  the  review  proceea.  Mor  to  the 
EPA  acting  on  than  revisions,  die  State 
submitted  a  notice  of  adoption  and  final 
rule  on  Regulatian  LAC  33  JILChapter  S, 
which  included  and  amended  aectton 


I  ITSfidmortlw  AtSFwIdMttaipIni 
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504,  on  November  15, 1993,  in  order  to 
meet  the  requirements  mandated  by 
sections  173  and  182  of  the  Act.  This 
proposed  rule  applies  to,  and  contains 
an  evaluation  of,  secdon  504. 

In  this  action,  the  EPA  proposes 
qiproval  of  the  Louisiana 
ncmattainment  NSR  SIP  rules  identified 
in  this  notice,  and  invites  public 
omunent  on  the  ection.  Thoee  aections 
submitted  to  the  EPA  not  included  In 
the  revisions  spedficslly  addreaaed  in 
this  proposal  will  be  the  subject  of  a 
fiitun  rulemaking.  In  this  rulemaking 
action  on  the  Louisiana  nonattainment 
NSR  SIP,  the  EPA  is  proposing  to  apply 
itsinteriHetations,  tddng  into 
consideration  the  specific  factual  issues 
presented.  Thus,  the  EPA  will  consider 
any  timely  sidmdtted  comments  prior  to 
the  EPA's  taking  final  action  on  diis 
propoeed  rule. 

B.  Genera/  Nonattainment  NSR 
RBquhmaeiOs 

The  statutory  re(piirements  for 
nonattainment  NSR  SIPs  and  permitting 
an  found  at  sections  172  and  173. 

The  Act  requires  all  States  to  have 
submitted,  at  s  minimtim,  the  following 
nonattainment  NSR  provisions  by 
November  15, 1992: 

1.  Provisions  to  assun  that 
calculation  of  emissions  ofEwts,  ss 
reqidred  by  section  173(a)(1)(A),  an 
based  on  the  same  emissions  baseline 
used  in  the  demonstration  of  reasonable 
fiudier  progress.  Louisiana  has 
established  provisions  to  satisfy  this 
section  pursuant  to  sections  504.F.4  and 
504.F.5. 

2.  Provisicms  to  allow,  accordingto 
aecticm  173(c)(1).  ofEMts  to  be  obtained 
in  snothw  nonattainment  area  if:  the 
area  in  which  the  offiets  an  obudned 
hes  an  equal  or  higher  nonattainment 
classification;  and  emissions  frodi  the 
ncuoattainmait  area,  in  which  the  ofEsets 
an  obtained,  contribute  to  a  Natiraial 
Ambient  Air  Quality  Standards 
(NAAQS)  violation,  in  the  area  in  which 
the  soiirce  would  construct.  Louisiana 
has'astablished  provisions  to  satisfy  this 
sectirai,  pursuant  to  section  504.F.9. 

3.  Provisions  to  assun.  according  to 
section  173(c)(1).  that  any  emissions 
ofbets.  obtained  in  conjimction  with  the 
issuance  of  a  permit  to  a  new  or 
modified  source,  must  be  in  eSact  and 
enforceable  by  iite  time  the  new  or 
modified  source  is  to  commence 
operation.  Louisiana  has  estdilished 
provisions  to  satisfy  this  section 
pursuant  to  section  504.F.3. 

4.  Provisions  to  assun  that  emissions 
increases,  from  new  or  modified  major 
stationaiy  sources,  an  o&etby  reel 
reductions  in  actual  emissions,  as 
required  by  section  173(cXl)-  Louisiana 


has  estabUahed  proviaions  to^atiafy  this 
section  pursuant  to  sections  504  J).3  end 
504J.7. 

5.  Provisions,  according  to  section 
173(c)(2).  to  prevent  emissions 
reductions,  othenvise  required  by  the 
Act  from  being  credited  for  purposes  of 
satiafying  the  pert  D  offrat  requirements. 
Loui^ana  haa  estsfalished  provisions  to    . 
satisfy  this  section  pursuant  to  sections 
504.F.5.  and  504  J'.IO. 

6.  Provisions,  according  to  section 
173(a)(5),  that  as  a  pme^piisite  to 
issuing  any  part  D  pennit.  requin  an 
analysis  of  alternative  sites.  sLees, 
production  processes,  and 
environmental  ccmtrol  techniques  far 
proposed  sources  that  demonstrates  that 
the  oenefits  of  the  proposed  source 
significantly  outwei^  the 
environmental  and  social  costs  imposed 
as  a  result  of  its  location,  ccmstruction, 
or  modificatitm.  Louisiana  has 
established  provisions  to  satisfy  this 
section  pursuant  to  section  504.D.6. 

7.  Provisions,  according  to  section 
173(e).  that  allow  any  existing  or 
modified  source,  that  tests  roocet 
engines  or  moton.  to  use  altsmative  or 
innovative  means  to  offset  emissions 
increeses  from  firing  and  rolated 
deenidg.  if  faur  conditions  an  met:  (a) 
the  proposed  modification  is  for 
expansion  of  a  facility  already  permitted 
for  sudi  purposes:  (b)  the  source  has 
used  all  available  offiets  and  all 
reasonable  meens  to  obtain  offsets  and 
suffident  ofbets  an  not  available;  (c) 
the  source  has  obtained  a  written 
finding  by  the  appropriate,  sponsorihg 
Federal  agency  tlut  the  teeing  is 
essential  to  national  security;  and  (d) 
the  source  vrill  comply  with  sn 
alternative  meesun  designed  to  ofbet 
any  emissions  increeses  not  directly 
o&et  by  the  source. 

In  lieu  of  imposing  any  alternative 
ofbet  measures,  the  permitting  authority 
may  impose  an  onission  offset 
amounting  to  no  nune  than  l.S  times  the 
average  cost  of  staticmary  control 
meesures  adopted  in  that  aree  during 
the  previous  tiiree  years.  Louisiana  has 
established  provisions  to  satisfy  this 
section  pursuant  to  section  504J3.7. 

8.  Provisions,  according  to  section 
173(a)(3),  to  assun  that  owners  or 
operatcns.  of  each  proposed  new  or 
modified  major  stationary  source,  /^ 
demonstrate  that  all  other  majiv  / 
stationary  sources,  under  the  same 
o«vnership  in  the  State,  an  in 
compliance  with  the  Ad.  Louisiana  has 
established  provisions  to  Satisfy  this 
section  pursuant  to  section  504J).l. 

9.  Provisions,  according  to  section 
173(aK2),  to  assun  thrt  permits  for  new 
and  modified  major  stationary  sources 
to  construct  and  operate  may  be  issued 
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if  the  (HopoMd  source  is  required  to 
comply  with  the  lowest  achievable 
emission  rate.  Louisiana  has  established 
provisions  to  satisfy  this  requirement 
pursuant  to  section  504.D.2. 

la  AdditionaUy,  the  State  must 
assure  that  no  interpollutant  trading  is 
allowed  as  defined  in  40  CFR  part  51, 
Appendix  S.  section  IV,  condition  3. 
Louisiana  has  established  provisions  to 
satisfy  this  requirement  pursuant  to 
section  504  J'.  1. 

11.  The  public  notice  and 
participation  requirements,  previously 
located  in  Section  504,  have  now  be«i 
placed  iu  LAC  33:111.  Chapter  5.  Section 
531.  which  will  be  acted  on  by  the  EPA 
in  a  future  rulemaking  action.  These 
requirements  were  located  in  the  March 
3, 1993,  sulanittal  and  were 
subsequently  moved  in  the  November 
15, 1993.  submittal  to  Section  531. 
Public  participation  requirements  have 
previously  been  approved  in  the  SIP. 

C.Otone 

The  general  nonattainmoit  NSR 
requirements  are  found  in  sections  172 
and  173  of  the  Act  and  must  be  met  by 
all  nonattainment  areas.  Requirements 
for  ozone  that  supplement  or  supersede 
these  requirements  are  found  in  subpart 
2  of  part  D.  In  addition,  subpart  2 
includes  section  182(f).  which  states 
that  requirements,  for  major  stationary 
sources  of  volatile  organic  compound^ 
(VOC).  shall  apply  to  major  stationary 
sources  of  oxides  of  nitrogen  (NOx) 
unless  the  Administrator  makes  certain 
determinations  related  to  the  benefits  or 
contribution  of  NOx  control  to  air 
quality,  ozone  attainment,  or  ozone  air 
quality.  States  were  required  under 
section  182(a)(2XC)  to  adopt  new  NSR 


rules  for  oaone  nonattainment  areas  by 
November  15, 1992. 

1.  Marginal  Ozone  Nonattainment  Areas 

For  marginal  ozone  nonattainmrat 
areas.  States  must  submit  the  following 
NSR  provisions: 

a.  Definition  of  the  term  "nujor 
stationary  source"  that  reflects  the 
section  302(j)  100  tons  per  year  (tpy) 
VOC  and,  presumptively,  the  100  tpy 
NOx  threshold  for  determination  of 
whether  a  source  is  subject  to  part  D 
NSR  requirements  as  a  maior  source. 

b.  Provisions  to  ensure  tnat  new  or 
modified  major  stati<mary  sources 
obtain  offsets  under  section  182(aK4)  at 
a  ratio  of  at  least  1.1  to  1  in  order  to 
obtain  an  NSR  permit. 

2.  Moderate  Ozone  Nonattainment 
Areas 

For  moderate  ozone  nonattainment 
areas.  States  must  submit  the  following 
NSRprovisions: 

a.  Definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  302(i)  100  tpy  VOC  and. 
presumptively,  the  100  tpy  NOx 
threshold  for  determination  of  whether 
a  source  is  subject  to  part  D  NSR 
requirements  as  a  major  source. 

b.  Provisions  to  ensure  that  new  or 
modified  major  stationary  sources 
obtain  offsets  under  section  182(aM4)  at 
aratioof  at  least  1.15  tol  inardarto 
obtain  an  NSR  permit 

3.  Serious  Ozone  Nonattainment  Areas 

For  serious  ozone  nonattainment 
areas.  States  must  sxibmit  the  following 
NSR  provisions: 

a.  Definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  182(c)  50  tpy  VOC  and. 


presimiptivefy,  the  SO  tpy  NOx 
threshold  for  dstermination  of  whether 
a  source  is  subject  to  pan  D 
requirements  as  a  major  source. 

b.  Provisions  to  misure  that  new  or 
modified  major  stationary  sources 
obtain  offsets  under  section  182(c)(10)  at 
a  ratio  of  at  least  1.2  to  1  in  order  to 
obtain  an  NSR  permit. 

c.  Provisions  to  Implement  section 
182(c)(6)  of  the  Act  such  that  any 
proposed  emissions  increase  is  subject 
to\the  25-ton  de  minimis  test  over  a  five 
yeahoeriod. 

4.  Severe  Ozone  Ncmattainment  Areas 

For  severe  ozooe  nonattainment  areas. 
States  must  submit  the  following  NSR 
provisions: 

a.  Definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  182(d)  25  tpy  VOC  and, 
presumptively,  the  25  tpy  NOx 
threshold  for  detetmiiuition  of  whether 
a  source  is  subject  to  part  D 
requirem«its  as  a  major  source. 

b.  Provisions  to  ensure  that  new  or 
modified  major  statitmary  sources 
obtain  ofbets  at  a  ratio  [imder  section 
182(d)(2))  of  at  leMt  1.3  to  1  in  order  to 
obtain  an  NSR  permit,  unless  the  SIP 
requires  all  existing  major  sources  in  the 
nonattainment  area  to  use  Best 
Available  Control  Technology,  in  which 
case,  the  offset  ratio  is  at  least  1.2  to  1. 

c.  Provisions  to  implement  section 
182(c)(6)  of  the  Act  such  that  any 
proposed  emissions  increase  is  subject 
to  the  25-ton  de  mtnimia  test  over  a  five 
year  period. 

Louisiana  has  established  major 
source  thresholds  and  offset  ratios  for  - 
VOC  and  included  provisions  for  NOx 
major  stationary  sources  as  follows: 


Afea  classMcalion 


Serious. 


100  ^v 
100  *>y 
50  tpy.. 


25Pf 
Not 


ONsst  ratio  fflMnum 


1.10  tol 
1.15  tol 
1.20101 

1.30  tol 
Not 


NOx  provisions 


See 


paraQraph  below, 
to  VOC. 
to  VOC.  see 


IdsnIicaltoVOC. 
Not 


The  EPA  is  currently  evaluating  a 
petition  for  exemption  from  NOx 
requirements  pursuant  to  section  182(f). 
received  on  October  28, 1994,  from  the 
State  of  Louisiana.  The  petition 
regarding  the  NOx  ofEut  requirement  for 
the  marginal  ozone  nonattainment  area 
of  Calcasieu  Parish.  Louisiana,  will  be 

the  subject  of  future  EPA  action.  If  this 

petition  U  approved.  Uie  H»A  inUmdb4a_.XugSii  18Tl9957see  60  FR  43100).  If 
f^tu^'!^^^  'PP"*^  of  the  NSR  ^.        approved.  NOx  o&ets  wiU  not  be 
If  the  prtWon  IS  not  approved,  the  EPA      requii«i  in  that  area, 
will  raaddzess  the  NSR  SD*  to  require 


NOx  offsets  in  the  marginal  ozone 
nonattainment  areas  of  i-nytflBna 

The  EPA  has  proposed  approval  of  a 
petition  for  exemption  from  NOx 
requirements  pursuant  to  section  182(1). 
received  from  the  State  of  l.o^riri4ma  on 
November  17. 1994.  for  the  serious 
pzone  nonattainment  area  of  Baton 


Louisiana  has  established  all  of  the 
above  requlrsmaots  for  all  other  ozone 
nonattainment  I 


^uge,  and  has  proposed  its  approval  on 


AdditionaUy,  far  nonclassifiable 
(transitional  or  incomplete  data)  ozone 
nonattainment  areas.  State  rules  fax  the 
marginal  area  classification  apply.  For 
further  information  on  nondanifiable 
areas  see.  "General  Preamble"  57 
Federal  RagMar  55624  (April  16. 1992). 
and  the  "NOx  supplonent  to  the 
General  Preamble"  57  FR  13523 
(Novenibw2S.1903). 


In  additicm.  Louisiana's  {dan 
subiaittal  reflects  ^[ipropiiate 
modificattcm  provisians,  indiiding  a  de 

tniniwHa  level  of  25  tOUS. 

A  Carbon  Monoxide  (CO) 

The  gsnsral  part  D  NSR  ponnit 
raqulrniants  tfipYf  in  00 

supplanMnted  by  the  GO  rsquiraments 
in  subpart  3  of  part  D. 

1.  All  moderate  00  nonattainment 
areas,  with  a  dss^  value  c^  12.7  parts 
per  iiiillian  or  less,  must  submit 
proposed  part  D  NSR  progiains  no  later 
than  Novnnbar  15, 1993.  Such  programs 
must  have  the  following  proviskms: 

a.  DefinitiMi  of  the  term  "major 
stationary  source"  that  reflects  the 
section  302(i)  100  toy  00  threshold  for 
deteiminatian  of  whether  a  source  is 
subject  to  part  D  rsquiiements  as  a 
major  souice. 

b.  Provisians  to  ensure  that  new  or 
modified  major  stationary  souross 
obtain  ofEsets  under  section  173(aNlKA) 
at  a  ratio  of  at  least  1  to  1  in  order  to 
obtain  an  NSR  permit 

2.  All  States,  with  moderate  GO 
nonattainment  areas  with  a  design  value 
greater  than  12.7  ppm,  were  rsqiulTed  to 
submit  proposed  part  D  NSR  programs 
by  November  15, 1902.  Such  programs 
must  have  the  following  provisions: 

a.  Definition  of  die  term  "jnajor 
stationary  source"  that  reflects  the  100 
tpy  CO  threshold  for  determination  of 
whether  a  source  is  subject  to  part  D 
requirements  as  a  nu^jiar  source. 

b.  Provisians  to  ensure  that  new  or 
modified  m^or  stationary  sources 
obtain  ofEsets  at  a  ratio  of  at  least  1  to 
1  in  order  to  obtain  an  NSR  permit 

3.  Pursuant  to  section  187(c)(1),  42 
U.S£.  7512a(cNl).  all  States  with 
serieus  GO  nonattainment  areas,  in 
which  stationary  sources  contribute 
signifioBntly  to  00  levels  (as  determined 
under  rules  issued  by  die  Administrator. 
i.e.,  Booording  to  guidance  issued  in  a 
May  13. 1991,  memorandum  "Guidance 
for  Determining  Significant  Stationary 
Soutoas  for  Carbon  Mooaxide"firam 
IM^lbam  Lsxton,  Dirsctor,  Technical 
Support  Division  to  Regional  Air 
DivWan  Directors)  wars  required  to 


submit  part  D  NSR  programs  by 
November  15. 1902.  S«K:h  programs 
must  have  the  following  provisions: 

a.  Definition  of  the  term  "major 
stationary  source"  that  reflects  the  50 
tpy  GO  threshold  for  determination  of 
iimether  a  source  is  subject  to  part  D 
requirements  as  a  maim  source. 

b.  Provisians  under  section 
173(a)(1)(A)  to  ensure  that  new  or 
modified  ma^  stationary  sources 
obtain  ofbets  at  a  ratio  of  at  least  1  to 
.1  in  order  to  obtain  an  NSR  permit 

4.  All  States  with  nonclassifiable  GO 
nonattainment  areas  must  sidimit 
revised  part  D  programs  by  November 
15. 1993. 

Louisiana  has  established  a  mqor 
source  threshold  of  100  tpy,  and  a 
minimiiirt  ofbet  ratio  of  groetoT  than 
1.00  to  1  for  moderate  GO 
nonattainment  areas.  Louisiana  has 
eMablished  a  major  source  threshold  of 
50  tpy.  and  a  miniTTniin  ofEset  ratio  of 
greater  than  1.00  to  1  for  serious 
nonattainment  areas. 

Louisiana  has  no  areas  designated  as 
nonattainment  for  00  at  this  time. 

E.  Particulate  Matter  Less  Than  10 
Microweters  In  JXameter  (PM-10) 

Pursuant  to  section  189(a)(2)  42 
U.S.C  7S13a(a)(2).  all  States,  witii  a 
PM-10  nonattainment  area  classified  as 
moderate,  vmte  required  to  suJnnit  an 
NSR  permit  program  SIP  revision  by 
June  30. 1992.  or  18  months  after  the 
designation  o(  such  an  area. 

1.  Moderate  Areas 

PM-10  NSR  programs  must  have  the 
following  provisions: 

a.  Defimtion  of  the  term  "major 
stationary  source"  that  reflects 
thresholds  in  section  302(j)  of  100  tpy 
for  PM-10  and,  presumptively.  100  tpy 
for  each  PM-10  precursor  for 
determination  of  whedier  a  source  is 
subject  to  part  D  requirements  as  a 
maj^  source. 

b.  Provisions  under  section 
173(a)(1)(A)  to  ensure  that  new  or 
modified  major  stationary  sources 
obtain  emission  ofbets  at  an  ofbet  ratio 
of  at  least  1  to  1. 

c.  Under  section  189(e).  requirements 
applicable  to  major  sources  of  PM-10 


are  also  applicaUe  to  major  sources  of 
PM-10  precursors,  except  %idiere  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantiy 
to  PM-10  leveb  which  exceed  the 
standards  in  die  area.  The  EPA  generally 
considera  sulfur  dioxide,  nitrogen 
oxides,  or  volatile  ocganic  compounds 
to  be  PM-10  precurson  for  NSR 
purposes  in  certain  areas.  Further 
guidance  on  making  sudi 
determinations  has  been  issued  at  57 
Fednal  Regiater  13541  (April  16. 1992) 
and  57  Federal  Register  18070  (^>ril  28, 
1992). 

d.  Provisi(ms  to  ensure  that  the 
significance  threshold  bu  a  modificaticm 
to  be  m^or,  and  therefore  subject  to  the 
section  173  permit  requirements,  is  15 
tpy  for  PM-10  end.  presumptively,  15 
tpy  far  each  PM-10  precursor. 

2.  Serious  Areas 

PM-10  NSR  programs  must  have  the 
followfing  provisions: 

a.  Definition  of  the  term  "major 
stationary  source"  diat  reflects  the 
section  189(b)(3)  thresholds  of  70  tpy  for 
PM-10  and  70  tpy  for  each  PM-10 
precursor  (in  certain  cases)  for 
determination  of  whether  a  source  is 
subject  to  part  D  requirements  as  a 
major  source. 

b.  Provisions  under  section 
173(a)(lMA)  to  ensure  that  new  or 
modified  major  stati(mary  sources 
obtain  an  ofEset  ratio  of  at  least  1  ta  1. 

c.  Under  section  189(e),  requirements 
^plicable  to  major  sources  of  PM-10 
are  also  applicable  to  major  sources  of 
PM-10  precurson.  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantiy 
to  PM-10  levels  wduch  exceed  the 
standards  in  the  area. 

d.  Provisions  to  ensure  that  the 
significance  threshold  for  a  modificaticm 
to  be  major,  and  therefore  subject  to  the 
section  173  pomit  requirements,  is  15 
tpy  for  PM-10  and.  presumptively  15 
tpy  for  each  PM-10  precursor. 

Louisiana  has  estsblished  major 
source  thresholds,  ofbet  ratios, 
modification  significance  levels,  and 
PM-10  precursor  provisions  as  follows: 


Area 


SariSus 


190  <iy 

50  «y 


onset  rsBo  nMmunn 


1101 

Itol 


Signifcanoe  level 


15  tpy 


Ptacuraor  provisions 


Seoperagrapti 
See  paragraph 


slnoel 


I  LouiBiana  has  BO  anas 
desolated  as  Bonattainnieikt  far  FM-10 
■t  this  time,  the  EPA  is  proposing  to 
approve  the  FM-19  NSR  provisions  far 
fte  Mmitsd  puipose  of  sttengthening  the 


SIP  and  not  for  satisfying  the  part  D 
NSR  re^drements  ficv  PM-10.  If  an  aree 
is  desi^ated  nonattainment  far  PM-10, 
Umb  ^  Stale  would  be  reqidred  to 
subodt  provisians  far  PM-10  precursors 


uidess  it  has  sou^t  and  obtained  a 
determinaticm  by  the  EPA  under  section 
180(e). 
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V.  Sulfur  DkuddB  (SO2) 

States  with  SO2  nonattainment  areas 
were  lequind  to  submit  NSR 
implsmentatian  plans  by  May  15, 1992. 
States  with  areas  that  are  dedgnated  or 
redeaignatsd  as  nonattainment  after  the 
Amendments  have  18  months  to  submit 
such  plans.  NSR  implementation  plans 
must  contain  the  following  providons 
with  rsoard  to  SO3: 

1.  Definition  of  the  term  ''mafor 
stationary  source"  that  reflects  the 
section  302Q)  100  tpy  SO2  threshold  for 
determinatian  of  wMther  a  source  is 
subject  to  part  D  requirements  as  a 
major  source. 

2.  Provisions  under  section 
173(aXl)(A)  to  ensure  that  new  or 
modified  major  stationary  lources 
obtain  SOj  oBatiU  at  a  ratio  of  at  least 

1  to  1  in  Older  to  obtain  an  NSR  pannit 

3.  Provisions  to  ensure  that  the 
mgnifiranrw  threshold  far  s  modification 
to  be  major,  and  therefore  subject  to  the 
section  173  permit  reqiiirements,  is  40 

tpyofSOj. 

Louisiana  has  established  a  m^or 
source  thrsihold  of  100  tpy,  a  minimum 
o&et  ratio  of  greeter  than  1  to  1,  and  a 
modification  significance  level  of  40 
tpy. 

liOuisiana  has  no  arees  designated  as 
nonattainment  for  SO3  at  this  time. 

G.Uad 

Generally,  the  date,  by  which  a  plan 
must  be  sirimiitted  for  an  area,  is 
triggered  by  the  area's  nonattainment 
designation.  For  areas  designated 
nonattainment  for  the  primary  lead 
NAA(^  in  effect  at  enactment  of  the 
1900  Amendments;  under  section 
171(b),  States  must  submit  SIPs  which 
meet  the  applicable  requirements  of  part 
D  within  18  months  of  the  date  of 
enactment  of  the  1990  Amendments. 
States  with  lead  nonattainment  areas  are 
required  to  submit  NSR  implementation 
plans  which  must  contain  Uie  following 
provisions: 

1.  Definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  302(j)  100  tpy  lead  threshold  for 
determination  of  whether  a  source  is 
subject  to  part  D  requirements  as  a 
major  source. 

2.  Provisions  under  section 
173(a)(1)(A)  to  ensure  that  new  or 
modified  majcH'  stationary  sources  of 
lead  obtain  lead  ofEsets  at  a  ratio  of  at 
least  1  to  1  in  order  to  obtain  an  NSR 
permit. 

3.  Provisions  to  ensure  that  the 
significance  threshold  for  a  modification 
to  be  major,  and  therefore  subject  to  the 
section  173  permit  requirements,  is  0.6 
tpy  of  lead. 

Louisiana  has  established  a  major    . 
source  threshold  of  100  tpy,  a  minimum 


oSret  ratio  of  greater  than  1  to  1,  and  a 
modification  significance  level  of  0.6 

Louisiana  has  no  areas  designated  as 
nonattainment  for  Leed  at  this  time. 

m.  le^Ucatkna  oftkis  Actkn 

The  EPA  is  proposing  approval  of  the 
plan  revisions  submitted  on  March  3, 
1993,  as  amended  on  November  15, 
1993,  reouding  NSR.  subject  to  EPA 
approval  of  the  NOx  exemption  request 
for  the  Calcasieu  Pariah  oaone 
nonattairmient  area.  Tlie  State  of 
Lx>uisisna  has  submitted  s  complete 
plan  to  implement  the  NSR  prc^isicms 
of  part  D.  Assuming  approval  of  the 
NOx  exemption  reqtwst.  each  of  the 
program  elements  mentioned  above 
were  properly  addressed,  with  the 
exception  of  PM-10  precursor 
requirements.  Since  Louisiana  has  no 
areas  designated  as  nonattaiimient  fiv 
1^4-10  at  this  time,  the  EPA  is 
proposing  to  approve  the  PM-IO  NSR 
provisions  for  the  limited  purpoee  of 
strengthening  the  SIP  and  not  far 
satisfying  the  pert  D  NSR  requirements 
for  PM-10.  If  an  area  is  designated 
nonattainment  for  PM-10,  then  the  State 
would  be  required  to  submit  provisions 
for  PM-10  precurson  unless  it  has 
sought  and  obtained  a  determination  by 
the  EPA  under  section  189(e). 

Those  sections  submitted  to  the  EPA, 
not  included  in  the  revisions 
specifically  addressed  in  this  proposal, 
will  be  the  subject  of  a  foture 
rulemaking.  If  the  EPA  does  not  approve 
the  NOx  exemption  request  for 
Calcasieu  Parish,  there  will  not  be  final 
approval  of  the  NSR  SIP  until  rule 
changes  requiring  NOx  offsets  in 
mar^nal  areas  are  sObmitted  by  the 
State. 

Louisiana  LAC  33:III.Chapter 
S.section  504  is  approvable  under  the 
requirements  for  nonattainment  area 
permitting  regulations  as  outlined  in  40 
CFR  part  51  and  in  part  D.  These 
revisions  incorporate  requirranents  of 
the  CAA  for  the  ccmstruction  and 
operation  of  new  and  modified  major 
stationary  sources  of  air  pollutants. 
However,  the  EPA  is  currently  in  the 
process  of  revising  its  regulations,  in 
accordance  with  the  CAA,  and  expects 
to  propose  an  amended  40  CFR  51.165 
within  the  near  futiire.  These  revisions 
to  40  CFR  51.165  will  reflect  the  new 
nonattainment  NSR  provisions  added  by 
the  CAA  in  part  D,  subparts  1  and  2. 
Once  the  EPA  promulgates  final 
nonattaimnent  NSR  rules  pursuant  to 
the  CAA,  the  State  of  Louisiaiu  will 
have  to  review  LAC  33:ni.ChaptOT 
S.section  504  against  the  requirements 
found  in  the  final  promulgated 
regulations  and  submit  any  additionally 


required  revlaians  to  the  EPA  far 
approvaL 

IV.  Kaqnest  for  Pidilk  Conuenls 

The  EPA  is  requesting  ocanments  on 
all  anMcts  of  the  requested  SIP  revisian 
and  the  EPA's  proposed  nilemaking 
action.  Comments  received  by  date 
indicated  above  will  be  considered  in 
the  development  of  the  EPA's  final  rule. 

V.  Encntive  Order  (EG)  11866 

This  action  has  been  classified  as  a 
Table  3  action  for  signiAure  by  the 
Regional  Administrate  imder  the 
procedures  published  in  the  Federal 
SagialBr  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  s  July  10. 
1995.  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  snd 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  EO 12866  review. 

VL  Segnlaloiy  FkzibUity 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assesaing  the  impact  of  any  propoeed  or 
final  rule  on  small  entities  (5  U.S.C  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterpnses,  snd  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals,  under  section  110  and 
subchapter  I,  part  D.  of  the  CAA.  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  a%cted. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  acticms 
concerning  SIPs  on  such  groimds 
{Union  Electric  Co.  v.  U.S.  E.PA.,  427 
U.S.  246,  256-46  (1976);  42  U.S.C. 
7410(a)(2)). 

Under  section  307(bHl)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals,  for  the  appropriate 
circuit,  by  December  5, 1995.  Filing  a 
petition  for  reconsideratian  by  the 
Administrator  of  this  final  rule  does  not 
affoct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 


shall  not  postpone  the  effactJYBness  of 
such  rule  or  action.  This  action  may  not 
be  chalkingBd  later  In  proceedings  to 
enforce  its  requirements.  See  section 
307(bM2). 

Vn.  Unfiwiai  llsnialBS 

Under  section  202  of  the  Unfimded 
Mandaiss  Reform  Act  of  19B5 
("Unfimded  Mandates  Act"),  signed 
into  law  on  Mardi  22. 1995.  the  BPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  |m>poeed 
or  final  rale  that  indudiM  a  Fedstal 
mandate  that  may  resuh  in  aatimated 
costs  to  State,  locsl.  or  tribal 
governments  in  die  aggragste;  or  to  the 
private  sector,  of  5100  millian  or  more. 
Under  section  205.  the  EPA  must  select 
the  most  cost-effsctive  snd  least 
burdensome  alternative  that  adiieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  lequinments. 
Section  203  requirss  the  BPA  to 
estsblish  a  plan  far  informing  and 
advising  any  small  governments  that 
may  be  sigiiificantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  this    . 
proposed  action  does  not  include  a 
Federal  mandate  that  may  resuh  in 
estimated  costs  of  $100  millian  <v  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  actioi 
approves  pie-existing  requirements 
undw  State  or  local  law,  snd  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govnnments,  or  to 
the  private  sector,  result  from  this 
acticm. 

List  ofSebjects  in  46  CFR  Part  sa 

Environmental  protectian.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by' 
reference.  Intergovernmental  relations. 
Leed.  New  source  review.  Nitrogen 
dioxide,  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide.  Volatile 
organic  compounds. 

Aedtorkr  42  US.C  7401-7671q. 
Dated:  September  29. 1995. 


Acting  Regional  Administrator  (6RA). 

(FR  Doc  95-24940  Filed  10-5-95: 8:45  am] 
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AODICY.  Environmoital  ^otection 

Agency  (EPA). 

ACnON:  Notice  of  {xopoeed  listing. 


f:  With  this  proposed  action,^  the 
Enviionmental  Protection  Agency  (EPA 
or  the  Agency)  lists  the  global  warming 
potentials  for  ozone-depleting 
substances  that  are  included  as  class  I 
ami  class  II  controlled  substances,  or 
have  been  added  as  class  I  or  class  n 
controlled  substances,  under  audiority 
of  section  602(e)  of  the  Clean  Air  Act 
Amendm«its  <A  1990  (CAA).  Class  I  and 
class  n  controlled  substances  are  more 
fully  described  in  a  final  rule  previously 
ptriilished  in  the  Federal  Ki^isler  on 
May  10, 1995.  To  meet  EPA's  statutory 
obligation  under  the  CAA,  this  propoeed 
listing  cites  the  global  warming 
potentials  contahied  in  the  document, 
Sdentific  Assessment  of  Ozone 
Deletion:  1994,  piri>lished  by  the 
Ihiited  Nations  Bavironment 
Programme  (UNEP)  in  early  1995.  As 
stated  in  dte  CAA,  die  listing  of  global 
warming  potentiais  for  class  I  and  class 
n  oontrolbd  substances  "shall  not  be 
construed  to  be  the  basis  of  any 
additional  regulation  under  this  Act" 
DATES:  Written  comments  on  this 

groposed  listing  must  be  received  on  or 
sfore  November  6, 1995.  Inqiiiries 
regarding  public  comments  should  be 
directed  to  the  Stratospheric  Ozone 
Information  Hotline  at  1-800-296-1996. 
ADDRESSES:  Comments  on  this  proposed 
listing  should  be  submitted  in  duplicate 
(two  copies)  to:  Air  Docket  No.  A-92- 
13,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Room  M- 
1600.  Washington,  DC  20460. 

Materiab  relevant  to  this  proposed 
listing  are  contained  in  Docket  No.  A- 
92-13.  The  Docket  is  located  in  room 
M-1500,  First  Floor,  Watereide  Mall  at 
the  addrisss  above.  The  materials  may  be 
inspected  from  8  a.m.  until  5:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
the  docket. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Land,  Program  Implementation  Branch, 
Stratospheric  Protection  Division,  Office 
of  Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205J),  401  M  Street, 
SW.,  Washington,  DC  20460,  (202)  233- 
9185.  The  Stratospheric  Ozone  Hotline 
at  1-800-296-1996  can  also  be 
contacted  for  further  infimnation. 


AWV  SrORMATION. 


Ine  temperature  of  me  eeiui  is 
detern^neo  by  a  bahmce  between   . 
incoming  energy  from  the  sun  and 
outgoing  energy  radiated  from  the 
earth's  surface  and  atmos^iere. 
Ultraviolet  and  vis&le  radiation  from 
thB  sun  pass  throu^  the  earth's 
atmosphere  and  strike  the  earth's 
surface.  The  eartii  radiates  this  mergy 
from  the  sun  bad^  into  the  atmosphere  - 
in  the  form  of  infrared  radiation  in  a 
process  caUed  radiative  foeciog.  Certain 
constituents  of  the  atmosphere,  sudi  as 
carbon  dioodde  snd  water  vapor,  absoib 
the  infrared  radiaticm  and  ttmp  it  in  the 
atmosphere  in  a  process  known  as  the 
greenhouse  efiect.  The  trapped  infrared 
radiation  warms  the  earth's  surface  and 
the  troposphoe  (lower  atmoqihese). 
The  warming  of  the  earth's  surface  and 
the  troporolme  through  the  balance 
between  absorbed  ener;^  and  radiated 
naeigy  determines  the  climate  of  the 
planet 

The  molecular  structure  of  a  chemical 
determines  its  ability  to  absoib  infrared 
radiation  in  the  atmosphere.  Scientists 
use  an  index  called  the  global  warming 
potential  (GWP)  to  quantify  the  relative 
capability  of  different  chemicals  to 
absorb  radiated  infrared  radiation.  Three 
facton  contribute  to  a  chemical's 
relative  contribution  to  this  radiative 
forcing  process.  Hie  three  facton  are  the 
primary  input  in  the  formulation, 
calculation  and  use  of  the  radiative 
forcing  index  known  as  the  GWP.  llie 
three  factors  that  contribute  to  the 
relative  radiative  forcing  potential  of  a 
chemical  are:  (1)  The  capacity  to  abscnfo 
the  different  wavelengths  of  infrared 
energy,  (2)  the  residence  time  in  the 
atmosphere,  and  (3)  the  time  period 
over  which  the  radiative  effects  will  be 
considered.  The  fint  two  of  these  fectore 
are  technical,  and  the  third  is  dependent 
on  the  interests  of  the  user.  In  addition 
to  these  direct  radiative  effects,  some 
chemicals,  such  as  ozone-depl^ing 
substances,  have  an  indirect  effect  on 
radiative  forcing  due  to  interactive 
atmospheric  processes. 

Molecules  containing  carbon-chlorine 
bonds  and  carbon-fluorine  bonds,  such 
as  the  ozone-depleting  substances 
controlled  under  the  Montreal  Protocol 
and  Title  VI  of  the  Qean  Air  Act 
Amendments  of  1990,  absorb  radiation 
emitted  by  the  earth  that  would 
otherwise  escape  into  space.  In  defining 
the  relative  capability  of  ozone- 
depleting  substances  to  aH^ect  radiative 
forcing,  scientists  assign  a  GWP  to  a 
specific  substance,  sudi  as 
didilorodifluoromethane  (CFC-12). 
Research  to  define  the  GWP  for  each  of 
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the  daw  I  and  claM  II  onuw-depletiiig 
gub^tamoes.  as  wall  as  other  substanoas, 
is  baJM  conducted  by  scientists 
thrav^out  the  world.  The  potential  of 
chlorafhuvocartxuis  (CFCs)  to  provide 
«igp4lir«tit  ndiative  wranning  to  the 
tropospheie  has  been  understood  for 
man  taan  15  years.  However,  the  exact 
radiative  farcing  afisct  of  CFCs  and 
other  ocona-depleting  substances 
^  lektfive  to  other  chemicals  is  still  being 
inveatisated.  SdentisU  axe  still 
iwseaiiliing  the  interaction  between 
atmospheric  processes,  seasonality, 
long-tann  ^Kawgaa  in  climate,  the 
introduction  of  chemicals  produced  by 
humans  into  the  atmosphere  and  the 
unoeitaintiee  inheroit  in  the  interaction 
of  these  complex  processes. 


n. 


Recently  PnbUahed 


EPA  believes  that  three  recently 
pubbahed  scientific  documents 
repteaent  the  most  up-to-date 
intamational  scientific  knowledge 
regarding  GWPs  for  class  I  and  class  n 
oontnUed  subatancea.  EPA  referencing 
these  three  scientific  doounents  and  the 
list  of  GWPs  they  contain  in  order  to 
meet  the  Agency's  statutory  obligatians 
under  Section  602(e)  of  the  CAA  to 
pufaliah  GWPs  for  class  I  and  class  n 
controlled  substancea.  These  documents 
are  also  rafaranoed  in  part,  for  their 
discussions  of  diflerent  radiative  forcing 
indicea  and  the  indirect  effects  of  ozone- 
depleting  substances  on  radiative 
fondng.  These  documents  demonstrate 
the  cunent  state  of  knowledge  and  the 
current  uncertainties  involved  in 
calculating  the  GWPs  for  elate  I  and 
class  n  controlled  substances. 

The  citation  for  the  three  scientific 
documents  that  report  on  GWPs  for 
class  I  and  class  0  controlled  substances 
are: 

United  Nations  Environment  Programmfl 
(UNEP),  Fsfaruary  190S.  Scientific 
Aasassment  of  Ocone  Depletion:  1994. 
Chaplsr  13:  "Ozone  Depleting  Potentiab, 
Global  Wanning  Potentials  and  Future 
Ghkrine/Bromine  Loading;" 

Infrgovernmental  PaneTon  Qimate 
Cliai^  (IFGQ.  1995.  Climate  Change  1994: 
Radiative  Forcing  of  Climate  Change  and  An 


Evaluation  of  the  IPOC  1S«2  Bmiasioo 
Soaaarios,  "Summaiy  fcr  PoUonnskan: 
Radiative  Forcing  of  dimato  Cbaogs,"  pi 
32-34:  and 

DanM.  John  S..  Susan  SokMBon  and  Daniel 
L.  Albrktoo.  January  20. 1005.  Jeonal  of 
Gaophyaical  Rsaaaich.  VoL  100,  Na  Dl.  "On 
die  evaluation  of  halocaibon  tadiativa  fardng 
and  global  wanning  potentials." 

Chapter  13  In  the  UNEP.  Sdentifk 
Assessment  and  pagM  32  duoogh  34  in  die 
IPOC.  Summary  nr  PoUcymakan  describe 
the  tacton  crauidaied  in  ralrailating  various 
radiativa  foadng  indlcas.  such  as  (1)  the 
direct  GWP,  (2)  the  afasohito  gkbal  wannii^ 
polantial  (AGKVP),  and  (3)  the  Bst  GWP  par 
unit  mass  emission.  Chaptar  13  of  die 
Sdandfic  AaaaesniaDt  and  the  artida  by  John 
&  Daniel,  et  aL  in  die  Journal  of  Geophjnrical 
Research  daacriba  the  indirect  fasdbadL 
efiacu  of  ozooa-depletiag  sidwtancas  on  the 
temperature  of  the  atmoqphaie,  and  thanion 
the  potential  indirect  aliKts  that  dspletiaa  of 
stratoepharic  osona  has  on  the  calculatioo  of 
dieGWP. 


IlLLMngG^ 
nControUad 


GWPal 


With  today's  action.  EPA  propoaee 
pubUcatira  of  the  GWPa  that  are  listed 
for  class  I  and  daae  II  controUed 
substancea  in  the  Scientific  Aaaesament 
of  Ozone  Depletion:  1904  as  publidied 
by  the  United  Nations  Environment 
Programme  (UNEP)  under  the  auspices 
of  the  Montreal  Protocol  in  February  of 
1905.  The  GWPs  for  daaa  I  and  cksa  n 
controlled  substancea  aa  publiahed  in 
the  Scientific  Aseeeament  are  in 
Appendix  I  to  Subpart  A— Global 
Warming  Potentials. 

The  Sdentific  Assessment  of  Ozone 
Depletion:  1904  does  not  list  a  GWP  for 
every  controlled  substance  that  is  listed 
in  Appendices  A  and  B  to  Subpart  A  as 
most  recmtly  promulgated  in  the 
Federal  Regtoler  on  May  10. 1905  (60 
FR  24970).  For  some  ozone-depleting 
chemicals,  such  as  methyl  bromide, 
scientists  have  not  developed  a  fiill 
infrared  sjjectrum  that  is  necessary  to 
calculate  the  relative  radiative  farcing 
potential  of  a  substance.  Each  chemiral 
absorbs  the  Earth-emitted  infrared 
radiation  in  specific  energy  (or 
wavelength)  bends  determined  by  the 
quantum-mechanical  propoties  of  the 
specific  molecule.'  Scientists  have  not 


measured  the  ^actnl  region  in  which 
aome  of  die  OBone-dBpleting  subatancea 
abaoib  infrared  radiation.  In  addition,   . 
mora  data  matt  be  collected  (m  the 
tropoe|dieric  diatributian  and 
concentration  of  soma  of  the  rhawirak, 
their  atmoqiheric  lifetimes,  and  the 
intanctive  atmoepheric  chamiatiy  in 
ordar  to  complete  a  calcuhtitm  of  the 
global  warming  potential  fimr  the 
remaining  Qzone-dei^eting  substances. 
Scientific  centers  aiul  academic 
institutiana  throughout  the  world  are 
undertaking  the  imteesai  v 
measuiements  and  studios  that  are 
needed  to  complete  the  calculations  of 
GWPs  for  other  ozonoKiepleting 
substancea.  EPA  beUevea  it  is  not 
poasible  at  this  time  to  publish  GWPs 
lor  every  onme-depleting  subetanoe 
listed  in  Appendix  A  and  B  to  Subpart 
A  becauae  the  neoeeaary  scientific 
infionnation  is  not  available.  EPA  will 
continue  to  evaluate  GWPs  for  daaa  I 
and  class  U  controlled  substances  not 
listed  in  today's  proposal  and  as 
deemed  apprqftriate  amend  the  listing 
through  rule  making. 

Ual  of  Snbfada  in  40  CFR  Part  tS 

Environmental  protection. 
Administrative  practice  and  prtxxdure, 
Air  pollutian  control.  Chemicals, 
Chloroflucnocarbana.  Exports, 
Hydrochlorofluarocarbons.  Imports. 
ChooB  lajfer.  Reporting  and 
recordkeeping  requirements. 
Stratospheric  ozone  layer. 

Dated:  September  20, 1005. 

AdminMnrtor. 

40  CFR  part  82  is  proposed  to  be 
ammded  as  follows: 

PART  82— PROTECTION  OF 
8TRAT06PHERIC  OZONE 

1.  The  authority  citation  tar  part  82 
continuea  to  read  aa  follows: 

42  U.S.C  7414.  7601,  7671- 


7871q. 

2.  Appendix  I  is  added  to  Subpart  A 
to  read  as  follows: 


Appbioix  I  TO  Subpart  a— Global  Warming  Potentials  (Mass  Basis),  Referenced  to  the  Absolute  GWP  for 
THE  Adopted  Carbon  Cycle  Model  CO3  Decay  Response  and  Future  CO2  Atmospheric  Concentrations 
Held  Constant  at  CXwrent  levels 

(Uny  oreci  eneoa  are  oonanarecq 


Species  (chemical) 

Chemical  for- 
mula 

Global  wamUno  polanM  (Ume  horizon) 

20  years 

lOOyaais 

500  yOM 

CfC-11 

CFCI, 

5000 

4000 

1400 

•  WeaiiUaa.  Donald )..  1999.  "Waighing  Functions     Climate."  Annual  Raview  otMarngj  and 
far  Oaoaa  Depiation  and  GfaanbouM  Gai  Effitcu  on      BnvinMunMit.  20:4S-70. 


APPENDIX  I  TO  Subpart  A-Giobal  Warming  Potentials  (Mass  Basis).  Referenced  to  the  Abbouhe  GWP  for 
the  Adopted  Carbon  Cycle  Model  CO2  Ob:ay  Response  and  Future  CO2  atmospheric  Concentrations 
Hao  Constant  at  Current  Levels— Continued 

{Only  dboct  eHedB  are  oonoidoradl 


Chemical  for* 
miia 

QKtel  wamdng  pdarMol  (lime  horizon) 

1                                  aiME^  foiwnK») 

20ye«a 

100  yearn 

500  years 

CFC-12 
CFC-1S 
r»r_ii 

CFjOj 

CCIF,        . 

CaFjO,      '^ 

CiF^CI, 

CjFsa 

CFjBr 

CO, 

CHjCCb 

CFiHO 

CjFHjOi 

CaFjHjO 

CjFjHCh 

CjF^HO 

CFsHCb 

CFsHCh 

7900 
8100 
5000 
6000 

6200 

2U0U 

360 

4300 

1800 

4200 

300 

1500 

560 

1700 

8600 

11700 

5000 

9300 

9300 

5600 

1400 

110 

1700 

630 

2U0U 

93 

480 

170 

530 

4200 

13600 

a              

2300 

m^iia                          --,-, 

8300 

CFC-1  IB .— — 

u-iaoi                        _        _ 

13000 
2200 

rwivHi 

tm ... .._ 

^         500 

iMtMirM                                                     

1L           » 

HCFC-4 
HCFC-1 
HCFC-1 
HCFO-1 
HCFC-1 
HCFO-4 
HCFC-S 

B .:: 

laiK                       ..„, „ 

^        520 
'        200 

142b 

123 

630 
29 

150 
52 

t2Scb 

170 

unwi  Nnaorw 


Eiwhonmant 
Global  Warning 


PiuipMwna  (UNEf>).  Februwy  1996,  SdenHRc  Aaaaasmant  of  Ozone  OepMkm:  1994,  Chapter  13,  "Ozone  De- 
taPolartWB  and  Future  Chlorine/Bromine  Loadkig.- 
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Mt.  Robert  MaiUe,  Project  Manager, 
0£Boe  of  Marine  Safety,  Security,  and 
Environmental  Protectian  (G-MMS-4), 
(202) 267-1444. 


DEPARTMENT  OF  TRANSPORTATION 
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AOBICT:  Coast  Guard.  DOT. 
ACnOM:  Notice  of  withdrawal 

SUtMURY:  This  rulemaking  was 
intended  to  requira  emeraan^  position 
indicating  radio  baaoons  (BPIRBa)  to  be 
carried  on  certain  uninqiected 
passenger  veaaeb  and  Mdrtanoe  towing 
veaaels.  The  propoaed  BPIRB 
requiramenta  would  have  rapUed  to 
veeaela  operating  on  the  hi^i  seas  and 
on  tfae<keat  Lakaa  bqrand  tibrae  milea 
from  the  coastline.  TIm  Coert  Guard  also 
proposed  remdring  visual  distreaa 
signals  on  all  uninspected  veaaels  not 
praaeody  roqidrad  to  cany  thcoi,  vdian 
thoae  veaada  oponte  in  ooaatal  watan. 
The  Coast  Guard  has  dedded  to 
withdmw  this  project  because  existing 
legiUations  aamsrally  fulfill  the  intended 
puipofe  of  ueimdertying  statute  and 
the  Coort  Guard  needs  to  focus  ilB 
available  reeouroea  on  otheriagulataiy 
projects. 

OATBt:  This  withdrawal  ia  efhctive  on 
October  6, 1095. 


8UPPLBKNTARV  WPOHIIATION;  Public 
Law  100-540.  known  as  the  "EPIRB's 
On  Uninspected  Vessels  Requirements 
Act"  (102  Stat  2719.  October  28. 1968). 
amended  46  U.S.C  4102  by  revising 
paragraph  (e)  to  require  uidnspected 
commercial  vessels  operating  on  the 
high  sees  and  on  the  (keat  Ldces  beyond 
three  miles  from  the  coastline  to  carry 
the  nmnber  and  type  of  alerting  and 
locating  equipment,  including 
emergency  poettion  indicating  radio 
beeoms  (EHRBs)  as  prsscribed  by  the 
Secretary  of  Tlransportaaan. 

On  March  10. 1993,  the  Coast  Guard 
publiahed  a  Final  Rule  requiring  EPIRBs 
on  certain  iminspected  vessels, 
excluding  uninspected  passenger 
vessels  and  assistanoB  to%ving  vessels 
(58  FR  13364).  The  preemble  of  that 
flii*l  rule  e^lained  that  a  Supplemental 
Notice  of  Propoaed  Rulemaking 
(a^nRM)  would  propose  new  EPKB 
rsgulaticms  and  visual  distress  signal 
raqnirBments  for  uninspected  vessels 
not  presently  required  to  carry  them. 

On  Februny  17, 1904.  die  Coast 
Guard  published  an  SNPRM  titled 
"Emeigency  Position  bidicating  Radio 
Dnaconi  and  Visual  Distress  S^nals  for 
Uninqiected  Vessels"  (59  FR  8100).  The 
SNPRM  propoeed  EPIRB  requiremeitfs 
fior  a  limited  category  of  uninspected 
passenger  vessels  and  assistance  towing 
veeaals.  and  prqpoeed  the  carriage  of 
visual  distress  signals  for  certain 


uninspected  vessels  not  currendy 
required  to  carry  them. 

Tba  Coast  Guard  has  completed  a 
comprehensive  review  of  its  regulations 
and  is  withdrawing  some  proposed 
regulati(ftis  resources  on  the  highest 
priority  projects.  In  reviewing  this 
regulatory  project,  it  was  noted  that  the 
Coast  Guard  httd  required  mmy 
iminspected  vessels  to  cany  EPIRBs 
under  the  Final  Ride  of  March  10, 1993. 
and  had  dierefore  largely  fulfilled  its 
obligations  under  P.L.  100-540.  The 
Coast  Guard  has  therefcne  detennined 
diat  the  best  course  of  action  is  to 
withdraw  this  rulemaking. 
.  Dated:  September  26, 1005. 

Acting  Chief.  Office  of  Marine  Safety.  Security 

and  Bnvirtmntental  Protection. 

[FR  Doc.  05-24020  Filed  ID-S-OS:  8:45  am] 
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[OC  Dodwt  No.  80-206;  FOG  96-4iq 

PropoMd  Sbi-Moirth  Exionslon  oflho 
hrtorfm  kidnwd  Cip  on  llM  ToM  Ltvol 
of  IhoAJnlvMial  Sonrtoo  Fund 

AQBlcy:  Federal  Communications 

Commm^an. 

ACnON:  Notice  of  proposed  rulemaking. 


nUMMOnr  The  Fedmal  Commimications 
Commission  proposes  to  extend  the 
duration  of  the  interim  indexed  cap  on 
the  total  level  of  the  Universal  Service 
Fund  (USF)  for  an  additional  six 
months.  Tlw  cap  was  intended  to  be 
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efiiBctiv*  as  an  interim  measure 
moderating  the  growrthof  the  USF 
during  the  pendency  of  a  broado' 
rulemaking  revising  the  Part  36 
jurisdicdcmal  separations  rules 
governing  the  USF.  The  Federal 
Communications  Commis^on  proposes 
to  extend  the  intmm  cap,  whidi  expires 
January  1. 1996,  for  an  additional  six 
months  while  that  rulemaking  is 
completed. 

DATES:  Comments  must  be  filed  on  or 
before  October  18. 1995,  and  reply 
comments  must  be  filed  on  (x  before 
October  27. 1995. 
AOORESacS:  Comments  should  be 
addressed  to  Office  of  the  Secretary, 
Federal  Communications  Commission. 
1919  M  Street.  NW..  Washington.  DC 
2M54. 

KM  RlfmCR  MPOMMTION  CONTACT: 
Deborah  A.  Dupont.  Senior  Attorney, 
202-418-0873.  Accotmting  and  Audits 
Division.  Common  Carrier  Bureau. 

SUPPI^MENTARY  INFORMATION: 

L  IntnMfaictkm 

In  this  Notice  of  Proposed 
Rulemaking  we  propose  extending  the 
duration  of  the  two-year  indexed  cap 
("interim  cap")  on  the  total  level  of  the 
Universal  Service  Fund  ("USF").'  Tlie 
cap  was  intended  to  be  effsctive  as  an 
interim  measure  moderating  the  growth 
of  the  USF  (hiring  the  pendency  of  our 
broadOT  rulemaking  revising  the  Part  36 
jurisdictional  separations  rules 
governing  the  USF.'  We  propose  to 
extend  the  interim  cap  for  an  additicMial 
six  months  while  we  complete  that 
rulemaking. 

2.  We  request  comment  on  our 
proposed  extension  of  the  interim  cap. 
We  also  refer  the  proposed  extension  of 
the  interim  cap  on  the  Federal-State 
Joint  Boerd  in  this  proceeding  for  a 
racommended  decision,  as  required  by 
Section  410(c)  of  the  Communications 
Act  of  1934.  as  amended.  ^ 

3.  To  continue  to  moderate  the  growth 
of  the  USF  effectively  during  the  entire 
rulemaking  period,  the  six-month 
extensitm  must  be  effective  by  the 
January  1 .  1996  expiraticm  *  of  the 
interim  cap.  For  this  reason,  and 


<  47  CFK  aeeoKc)  (ISM).  Undar  the  intarim  cap. 
growth  in  tha  total  laval  of  tha  USF  is  indaxad  to 
powth  in  tha  total  numlMc  of  working  loops.  Id.; 
■aa  also  Anandmant  of  Part  36  of  Tha 
CammiaaiMi'*  Rulaa  And  EatabUahmant  of  a  Joint 
Bowl.  R^poft  and  Ordar,  S  FCC  Rod  303. 305.  para. 
20  (1903)  (taMariin  Ordar).  A  working  loop  U  "(a) 
ravMiaa  pwidnring  pair  of  wiraa.  or  ita  aqnivaiaQt. 
bihiawacwtomat'a  atatkw  and  tha  caotial  ofBca 
fean  which  tha  atation  U  aarvad."  47  C7R  Part  36, 
Appandtx-Gloaaary  (1004). 

*bitarlai  Ordar.  $upta  not*  1,  at  303,  paiaa.  1-2. 

*47U.&C  410(c). 

«  47  CFK  36.001(c). 


because  we  an  proposing  only  to  extend 
the  current  interim  rules  for  a  limited 
diuBtion.  we  set  a  relatively  short 
comment  cycle.  Comments  will  be  due 
on  October  18, 1985,  and  reply 
comments  will  be  due  on  October  27, 
1995. 

n.  Background 

4.  The  USF  rules  were  adopted  in 
1984  to  promote  universally  available 
telephone  services  at  reasonable  rates.' 
The  rules  allow  local  exchange  carriers 
("LECs")  with  an  average  unseparated 
loop  cost  per  working  loop  *  ("average 
cost  per  loop")  above  the  assistance 
threshold  to  allocate  a  percentage  of 
these  costs  to  the  interstate 
jurisdiction.^  The  current  rules  ofio'  the 
most  assistance  to  smaller  LEC  study 
areas  '  with  higher  average  cost  per 
loop.*  although  all  study  areas  with 
average  cost  per  loop  above  the 
assistance  threshold  receive  some 
assistance.'* 


>  Amandmant  of  Put  67  of  tha  Commiaaiaa'a 
Rules  and  Ealahlishmant  of  a  Joint  Board.  Dadaion 
and  Ordar.  96  FCC  2d  781,  704.  para.  29  (1904). 

*  Tha  costs  indudad  in  tha  unaaparatad  loa|> 
cosU  ara  anumaratad  in  47  CFR  36.621(a)  (1904). 
Tha  numbar  of  working  loopa  within  a  LBC  atudy 
araa  U  dafinad  in  47  CFR  36.eil(aKS)  (1904).  Tha 
avaiaga  unaaparalad  loop  coat  par  «»orkiiig  kwp  and 
national  avacaga  unaaparatad  loop  ooat  par  working 
loop  ara  dafinad  in  47  CFR  36.622  (1994). 

'  LECs  with  average  coat  per  loop  abora  115%  of 
the  national  average  coat  par  loop  can  allocate  a 
specified  paroantagii  of  thaeecoala  to  tha  intaratata 
jurisdiction.  47  CFR  36.631  (c).  (d)  (1994).  This 
allocatioa  is  in  addition  to  tha  Intarstata  allocation 
allowed  under  our  general  juriadicliaiial 
aeparations  rules.  See  47  CFR  16.154(c)  (1904). 

•47  CFR  36l631(c)  (allowing  LBC  study  araaa 
wfith  200,000  or  favrar  working  loopa  to  allocate  to 
the  interstate  jurisdiction  65%  or  mora  of  their 
average  cost  par  loop  above  115%  of  the  natiooal 
average  cost  par  loop)  with  S  30.631(d)  (allowing 
LEC  study  araaa  with  gnalar  than  200.000  worUng 
loops  to  allocate  to  tha  intaratata  juriadtction  60% 
or  more  of  their  average  cost  par  loop  above  200% 
of  the  national  average  coet  per  loop  and  10%  to 
30%  of  their  average  coat  par  loop  above  115%  and 
at  or  below  200%  Of  the  national  avaiaga  ooat  par 
loop). 

•Compare  47  CFR  36.631(cXl)  (allowii^  LBC 
study  areas  with  200,000  or  fewer  %»orking  loopa  to 
allocate  to  the  interstate  juriadictiaa  65%  of  thair 
average  cost  p«r  loop  above  115%  aOdat  orbalow 
150%  of  tha  national  avar«ga  ooat  par  loop)  with 
§  36.631(c)(2)  (allowing  LEC  atndy  araaa  with 
200.000  or  fawer  working  kwpa  to  allocate  to  die 
intersute  jurisdiction  75%  of  dieir  arsragi  coat  par 
loop  above  150%  of  the  nallanal  avenge  ooat  par 
loop):  compare  f  30031(dXl)  (allowing  LBC  atudy 
areas  with  greater  than  200,000  working  loopa  to 
allocate  to  tha  interstate  juriadictioa  10%  of  tbair 
average  coet  par  loop  above  115%  and  at  or  balow 
160%  of  the  national  avarag*  coat  par  loop)  with 
S  36.631(dX4)  (allowing  LBC  study  «aaa  %vith 
greater  than  200,000  working  loopa  to  allocate  to 
the  interatata  fnriadictiaa  75%  «f  thab  avarafs  coat 
par  loop  above  250%  of  tha  natjoaalavanga  coat 
par  loop). 

10  LECs  of  any  siae  with  avarege  coat  par  loop 
above  115%  of  the  national  average  coat  par  loop 
can  allocate  aoma  portion  of  theaa  costs  to  the 
intarstata  juriadictian.  47  CFK  30i031  (c).  (d). 


5.  In  1993.  in  napaaae  to  pronounced 
and  erratic  growrth  in  the  total  level  of 
the  USF.  vn  stated  our  intuition  to 
reappraise  the  USF  high-cost  assistance 
mechanisms  to  determine  whether 
changes  were  needed  to  better  serve  our 
underiying  pubUc  policy  goals."  The 
completion  of  the  eight-year  USF  phase- 
in  period  and  "numerous  regulatory,  • 
teomological.  and  market  changes  in 
the  telecommunications  industry"  also 
supported  a  reevaluation  of  the  high- 
cost  assistance  mechanisms  at  that 
time.''  We  intended  to  address  possible 
changes  in  the  Part  36  USF  rules 
throtigh  a  notice  of  proposed 
rulemaking."  An  indexed  cap  on  the 
total  level  of  the  USF  was  imposed  for 
the  purpose  of  moderating  growth  in  the 
USF  for  the  anticipated  duration  of  that 
rulemaking  period.'^  The  interim  cap 
expires  on  January  1. 1996." 

6.  In  order  to  focus  the  issues  in 
advance  of  the  proposed  rulemaking,'" 
we  requested  comments  on  several 
policy  questions  relating  to  the  goals 
and  efiects  of  high-cost  assistance."  We 
also  requested  comment  on  two  broad 
alternative  approaches  to  the  high-cost 
assistance  mechanisms  of  Part  36." 
Under  the  first  approach,  assistance 
would  be  based  on  actual  reported  costs, 
as  is  the  case  imder  our  present  rules." 
Under  the  second,  proxy  factors 
reasonably  correlated  with  either  the 
need  for  assistance  or  with  costs  would 
be  used  to  determine  assistance.^  . 

7.  On  July  13. 1995.  we  issued  a 
Notice  of  I^oposed  Rulemaking  and 
Notice  of  Inquiry  ("Notice")  proposing 
revisitms  to  our  U^  rules.  The  Notice 
requested  ccmiments  by  September  12 
and  reply  comments  by  October  12." 
The  Notice  invited  comment  on  three 
proposals  for  revising  our  USF  rules.'' 
The  first  proposal  presented  three 
specific  alternative  modifications  to  the 
existing  rules  that  would  continue  to 


"  Amaadmant  of  Part  36  of  Tha  Commission's 
Rnlae  And  Batahlishinant  of  a  )oint  Board,  Notice 
of  Propoead  Rntomaklng.  FCC  Rac  7114, 7114-15, 
paraa.  2. 11-15  (1003)  (Intarim  Notioa).  50  FR 
40815.  Safttambac  20, 1003. 

<t  Interim  Otdar.  at^Nii  nota  1,  at  305.  pan.  IS. 

MJtf.  at  303.  paras.  1-2. 

>«r<f.at303,para.l. 

**47  CFR  36.601(c).  "   ."- 

IS  Amsndmant  of  tet  3ii  cf  tha  remmlnhm't 
Rulaa  And  Establiahmnt  of  a  Joint  Board.  Notioa 
of  biquiry,  0  FCC  Rk  7404. 7400  n.5  (1004)  SO  FK 
40606.  Saptamber  0. 1004. 

>'/d.at7400.para.2. 

'•W. 

»Jtf.  at  7414-15.  paia.  20. 

••M.  at  7420-27,  paraa.  01-04. 

"  AmaBdmant  of  Part  30  of  Tha  Cnmmisakm'a 
Rulaa  And  BnabUafamaot  of  a  Joint  Board,  OC 
Docket  Na  80-200.  POC  05-282,  30.  para.  01 
(ralaaaad  July  13,  NOS).  00  FK  40803.  Saplambar  8. 
1996. 

ujtf.atlO.pan.17.  ' 


booe  high-ooot  iff»a*«nr^«  on  actual  coots 
reprated  by  LBCo.'*  Undar  dM  aocood 
propooal.  aaoiatanoe  would  be 
distribatad  on  the  basis  of  bctoto 
related  to  the  ooat  of  providiag  oorvlce 
rather  than  on  the  baaio  of  actual 
reported  coots.'*  Tha  third  propooal 
gugg^stod  the  distiibutiaia  ofaoriotanoe 
among  the  SUtBO,  with  State  utility 
commissions  deciding  the  allocation  of 
assistance  among  the  cairiaro  serving 
the  State  under  «Ustiibuti6ii  plans 
developed  imdar  Commisalon 
guidelines  and  reviawed  by  tha 
Commission.'*  In  addttion  to  tha  three 
proposals,  comment  was  oolidted  on 
the  use  of  ciadits,  or  customer  vouchers, 
directing  assistance  to  LECe  oalactad  by 
the  customer.'*  Finally,  tha  Notice 
invited  comment  on  the  abolition, 
revision,  or  ocnnUnatton  with  USF 
aosistanoe  of  dial  equipment  miwMHi 
("DEM")  wrie^ting.  w&idi  cunently 
allowe  LEC  stiidy  areas  writh  fawer  than 
50.000  loops  to  allooata  part  of  their 
local  swiudiing  costs  to  me  Intentata 

jurisdiction." 

8.  On  August  31.  we  gmntad  requests 

from  iaterested  partiao.  iadnding  the 
Alaska  PubUc  Uttlitiao  Commiooion.  far 
an  extension  of  time  far  the  filing  of 

mmmmnta  and  reply  f:^f|V!f»«a»*«,  Ifrwiiaw 

%ve  were  persuaded  that  an  extmaion 
would  snve  the  public  intaroet'*  We 
noted  that  an  exiansian  would 
encout^e  more  detailed  analysis  by 
intaroated  partiao  of  the  oomplax  iaauao 
preoented  in  the  Notice  far  their 
oonaidnatian.'*  Hie  new  deadlineo  bx 
filing  Mnunenta  are  October  10  end 
November  9. 100S.>* 

nLDfacaaeioai 

9.  We  priqiooed  the  interim  cap  for 
the  purpoaa  dmodaratina  powui  in  the 
total  level  of  tiw  USF  far  ua  duration 
of  an  intended  rulemaking  diat  would 
addreoo  pooajble  pemianimt  ehangoo  to 
the  U^  rules.*^  In  ii^oaing  dia  intarim 
cap.  vn  noted  that  previoua  diangos  to 
the  Jurisdictional  aeparationa  rules 
invohml  ki^y  phased  periods  to 
ease  the  tran^on  far  ajhctod  cairiars." 
Since  the  intended  nilamaking  could 


result  in  new  USF  rules  retargeting 
assistance,  we  amduded  that  the 
interim  cap  would  facilitate  our  ability 
to  implonent  the  new  ndeo  in  a  timely 
manner.^ 

10.  We  note  that  the  Commission  had 
limited  the  duration  of  the  interim  cap 
to  two  yean  in  the  belief  that  two  years 
would  be  sufficient  for  the  completion 
of  the  rulemaking.'*  We  specifically 
stated  that  should  jidemaking  cxmdude 
prior  to  the  expiration  of  the  cap,  the 
new  rules  woiUd  replace  the  interim 
cap.**  Tim  issues  addressed  in  this 
rukmaking  are  complex,  however,  and 
despite  diligmt  effort  by  the 
Commission  staff  and  interested  parties, 
it  is  now  dear  that  their  retolution  will 
take  more  time  than  the  anticipated  two 
yeers. 

11.  In  view  erf  the  progreos  in  the 
rulemaking  process  to  date,  vn  bdieve 
that  an  admtional  six  montiis  should  be 
sufficient  to  complete  it  Given  the 
scope  of  the  proposals  presently  under 
comdderation  fix  amending  the 
Jurisdictional  separations  rules.'*  we 
conclude  that  the  extension  of  the' 
interim  cap  bx  the  purpose  of 
rrmHnning  to  modcurate  the  growth  of 
the  USF  for  the  remainder  of  the 
rulemaking  period  is  prudmt.  We 
propoee  extending  the  interim  o^  for 
an  additicnal  six  months  w^iile  we 
complete  the  rulemaking.  We  sedc 
comment  on  this  proposed  extension  of 
the  interim  ndes.  We  also  invite 
interested  parties  to  propoee  longer  or 
shorter  extensions,  vrith  accompanying 
justifications  for  the  length  of  time 
proposed.  • 

IV.  Prooedaral  Matlnrs 

A.ExPaite 

12.  This  is  a  non-reotricted  notice  and 
comment  rulemaking  proceeding.  "Ex 
parte"  preoentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided4hey  are  disdooed  as 
provided  in  the  Commission's  rules." 


»U  « f  7.  p«M.  s7-aa.  tf  a.  pm.  or.  «»- 

M,p«S.fl. 
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se  ABHBdmMt  of  Fact  ae  of  tha  OoBoiariaa's 
Rulaa  aad  IHabUakMBl  of  a  loiBl  BoMd.  Oidar.  CC 
DodMllD.0a-MikDAai-MrB.lpM.4r   ' 
SapliBtet.liii). 
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"  baarim  fMMh  lepn  sols  11.  at  7114.  ] 

I-*- 

■«aa>ria<>rtK.aHpwBa*al.1«M.p— i  17- 

10. 


B.  Regulatory  Flexibility 

13.  We  certify  that  the  R^ulatory 
FleodbiliW  Act  of  1980  does  not  apply 
to  this  rukmaking  proceeding  because  if 
the  proposals  in  uk  proceeding  are 
adopted,  diere  will  not  be  a  significant 
fffyrinfntr;  impact  on  a  substantial 
number  of  sooall  business  entities,  as 
defined  by  Section  601(3)  of  the 


**M.  at  300.  pans.  10-10. 

>•  Intarim  Node*,  wpn  aola  11.  at  7114.  pais.  4. 

«•  M.  at  7114  n.  2:  Intarim  OnlK.  RVia  no**  1  •* 
300.  paia.  24. 

*«Saasiiprapara.7. 

•^Saa  fHMnlfy  47  OH  1.1202. 1.1203.  1.1200(b) 
(1004). 


Regulatory  FloxllMlity  Act**  Becauae  of 
the  natme  of  local  exchange  and  acoeae 
service,  the  Omimissitm  has  oonduded 
that  LECs,  induding  small  LECs,  ate 
dcnninant  in  their  fields  of  operation 
and  therefore  ore  not  "smsll  entitieo"  as 
defined  by  that  act**  The  Secretary 
shall  send  a  copy  of  tiiis  Notice  of 
Proposed  Rulemaking,  including  the 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  die  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  that  act.«o 

C.  Comment  Dates 

14.  We  invite  comment  on  the 
proposals  and  tentative  condusions  set 
forth  above.  Pursuant  to  applicable 
procedures  set  forth  in  Sections  1.415 
and  1.419  of  the  Commission's  Rules,4i 
intoested  parties  may  file  comments  on 
or  befrae  October  18, 1995.  and  reply 
comments  on  or  before  Octobw  27, 
1995.  To  file  formally  in  this 
proceeding,  you  must  file  an  original  - 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  shcmld  send  ctmiments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Cammissian. 
Washington.  D.C.  20554.  Parties  should 
send  one  copy  of  any  documents  filed 
in  this  docket  to  the  Ck>mmission's  copy 
contractor,  International  Transcription 
Service  (ITS).  2100  M  Street  N.W.. 
Suite  140.  Washington.  D.C  20037.  We 
also  ask  that  parties  send  a  copy  of  their 
comments  to  each  member  of  Ae 
Federal  State  Joint  Board  and  its  staff,  as 
indicated  in  the  attached  service  list 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  houn  in  the  FCC 
Reference  Center,  Rotmi  239, 1919  M 
Street,  N.W.,  Washington,  D.C  20554. 

V.  Ordering  OaMea 

15.  AcoMdingly,  it  is  ordered  that 
pursuant  to  Sections  1, 4(1).  M.\).  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  §  S 151, 154(i), 
154(j),  and  403.  notice  is  hereby  given 
of  proposed  intarim  amendments  to  Part 
36,  Simpart  F  of  die  Commission's 
Rules,  47  CF.R.  Part  36.  Subpart  F,  as 
described  in  the  Notice  of  Propooed 
Rulemaking. 

16.  It  is  fiuthv  ordered,  pursuant  to 
Section  410(c)  of  the  Communicatiano 
Act  of  1934,  as  amended.  47  U.S.C>i^ 

MS  U.S.C  001(3). 
wSaa  MTS  and  WATS  Maikat 
2d  241.  330-30  (1903). 
«'5U.&e.003fr).      ''^    "** 
«>  47  CFK  1.415. 1.410  (1004). 
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410(c).  that  tbe  Imims  ralating  to  interim 
aniendnMBts  to  Part  36.  Subpart  P  of  the 
CommiMian's  Rulaa.  47  CF.R.  Part  36. 
Subpart  F.  as  deacribed  in  tha  Notice  of 
Pwyoaad  Rulemaking,  shall  be  and 
herel^  are  lefened  to  the  Federal  State 
Joint  Board  astablished  in  this 
proceeding  for  a  recommended 
decision, 

UatofSubjeclsfai47CFRPart3i 

Reporting  ami  recordkeeping 
requirements;  Telephone;  IMform 
System  of  Accounts. 

Fedwl  Communicstioiis  Commiwion. 

vmmmmr.Catm, 

Acting  Secntaiy. 

Fedaral-Stata  Joint  Boerd  Serrice  List 

The  Honor^e  Sharon  L.  Nelson. 
Chairman:  Washington  Utilities  and 
Transportation  Commission;  Chandler 
Plaza  Building:  1300  South  Evergeen 
Park  Drive.  S.W.;  Olympia. 
Washington  98504-7250 

Ihe  Honorable  Cheryl  L.  Parrino.  Chair. 
Wisomsin  PubUc  Service 
Commission:  Post  Office  Box  7854; 
MadiKm.  Wisconsin  53707-7854 

The  Honorable  Stephen  O.  Hewlett. 
'Commissicmer.  Tennessee  Public 
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pnoe  wsp  r^enonnenov  nevwwfor 
Local  Exchange  Carrtort 

AOENCV:  Federal  Communications 

Commissimi. 

action:  Furthw  notice  of  proposed 

rulemaking. 

I  I 

SUMMARY:  On  March  30, 1995,  the 
Federal  Communications  Commission 
adopted  a  First  Report  and  Older  in  this 
docxet.  revising  itp  price  cap  regulations 
applicable  to  kical  exchange  canien 
(LECs).  hi  that  Order,  the  Commission 
also  stated  that  it  would  consider 
adopting  further  rule  revisions  in  the 
near  future. 

In  this  Further  Notice,  the 
CommiaBian  seeks  comment  on  revising, 
its  rules  governing  cakulaticm  of  the  "X- 
Factor"  in  the  price  cap  index  (PCI) 
formula,  and  revising  me  rules 
governing  sharing  obligations.  The 
Commiaaioo  also  seeks  comment  (m 
revising  the  rules  governing  the  price 
cap  common  line  rarmula.  and  the  rules 
governing  trsktment  of  exogenous  costs, 
tai  a  previous  furthw  notice  of  jnoposed 
rulemaking,  the  Commissian  aou^ 
comment  on  how  the  price  cap  ndes 
should  be  adjusted  as  the  competition 
fined  by  local  exchange  carriers  (LECs) 
develops  in  the  future.  The  intended 
efiisct  of  this  action  is  to  revise  the  price 
cap  rules  to  strengthen  the  existing 
incentives  for  LECs  to  becofne  efficient 
and  innovative.  '  '  '• 

DATES:  Comments  must  be  si^kimltled  on 
or  before  November  27. 1995.  Reply 
*  Comments  must  be  submitted  on  or 
before  December  27. 1995. 
A0DRE88E8:  Tariff  Division.  Common 
Carrier  Bureau.  Room  518, 1919  M 
Street.  NW..  Washington.  D.C  20954. 
FOR  FURTNiR  ironMATIOII  OONTACT: 
Steven  Spaeth  or  C  Anthony  Bush. 
Tariff  Division.  Common  Carrier 
Bureau,  (202)  418-1530. 
SUPPLEMBITARY  MFORMATION:  Thisis  a 
summary  of  the  Commission's  Fourth 
Further  Notice  adopted  September  27. 
1995.  and  released  September  27. 1995. 
The  fbll  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  busineas  boun 


in  the  FCC  Public  Refnenoe  Room 
(Room  230).  1919  M  St.  N.W.. 
MfasUngton,  DC  The  oamfrfete  text  of 
this  dedsion  may  also  be  purdiaaed 
from  ttie  Commisainn's  copy  contractor. 
Intenatioiud  'nanscription  Service. 
Suite  140. 2100  M  Street.  N.W.. 
Washington,  D.C  20037. 

p«gp.Ul.»j  FUnrlMHty  Aaatyda 

We  have  detennined  that  section 
605(b)  of  the  Regulataiy  Flexibility  Act 
of  1980. 5  U.S.C  605(b).  does  not  apply 
to  theee  rules  because  they  do  not  have 
a  significant  economic  i^p**^  on  a 
substantial  number  of  small  entities. 
The  definition  of  a  "small  entity"  in 
section  3  of  the  Small  Business  Act 
exclud^w^  any  business  that  is  dominant 
in  its  field  of  operstion.  Local  exchange 
carriers  do  not  qualify  as  small  entities 
becatise  they  have  a  nationwide 
monopoly  on  ubiqtiitous  access  to  the 
subecribers  in  their  service  area.  The 
Commissian  also  has  found  all  exdumge 
carriers  to  be  dominant  in  its 
competitive  carrier  proceeding.  See  85 
FCC  2d  1. 23-24  (1980).  To  the  extent 
that  anall  telephone  companies  will  be 
affoctod  by  these  rules,  we  hereby 
certify  that  these  rules  wall  not  have  a 
significant  effect  on  a  substantial 
number  of  "small  entities." 

Somaiary  of  n^ort  and  Ordar 

In  this  Further  Notice,  we  seek 
comment  on  a  number  of  possible  rule 
revisions.  The  first  set  of  rules  we 
consider  revising  is  related  to  the 
calculation  of  the  "X-Factor."  Hie 
prodoctivify  fector.  or  X-Factor.  was 
inchuM  in  the  LEG  price  cap  plan 
adopted  in  1990  to  reflect  the  bet  that 
productivity  gro«vth  in  the 
tfflwTftmm^iffi"'*^""*  industry 
historically  wasgreetar  than 
productivUy  growth  in  the  ecommiy  as 
a  whole.  TUs  Further  Notice  invites 
fytmiymntit  on  thies  alternative  X-Factor 
calculation  methods.  The  first  is  Total 
Factor  Productivity  (TFP).  A  TFP 
method  would  bese  the  X-Factor  on  tfie^ 
ratio  of  an  index  of  total  outputs  to  an    / 
index  of  total  inputs.  The  ou^t  in^aiO 
.  would  represent  the  quantities  of  ^oods 
or  services  produced,  and  the  input 
index  would  represent  the  quantities  of 
goods  or  services  consiimecl.  The  second 
X-Factor  calculation  mediod  under 
oonsideratian  is  the  Historical  Revenue 
Method,  %^iich  would  set  the  X-Factor 
at  the  level  necessary  to  reprice  cap 
LECs' access  seivices  so  that  those  LECs 
would  earn  a  rale  of  return  of  11.25 
percsnt  The  third  X-Factor  cslculstion 
nMith^?d  under  consideration  is  the 
HistMicsl  Price  Method.  This  is 
bericslly  the  method  used  by  the 
Conaoiission  to  set  the  X-Factor  when  it 


adopted  LEC  price  cap  regulation 
orif^nally  in  1990.  It  would  set  the  X- 
Factor  so  that  the  historical  difisranoe 
between  telecommunications  price 
treoids  and  economy-wide  price  trends 
Will  continue  in  the  futtue. 

The  Commission  invites  comment  on 
a  number  of  other  X-Fector  issues,  such 
as  whether  the  X-Factor  should  include 
a  consumer  productivity  dividend.  The 
Pnininimicin  also  sooks  comment  on  the 
number  of  X-Factors  that  should  be 
established  in  the  price  cap  plan,  to 
reflect  the  fiact  that  eech  LEC  saves 
regions  with  different  eomomic 
conditions  and  populaticm  denrities, 
and  so  cannot  be  reasonably  expected  to 
achieve  the  same  level  of  productivity 
gro«vth.  In  addition,  this  Further  Notice 
solicits  comment  on  vriiether  the 
P-fwnmimri nm  should  adopt  X-Factors 
that  vrauld  remain  fixed  until  the  next 
scheduled  performance  review,  as  the 
Commissicm  did  in  the  initial  price  cap 
plan.  Alternatively,  the  Commission 
could  adopt  X-Factors  based  on  a 
moving  average  of  past  productivity 
measures,  which  would  be  updated  on 
a  periodic  basis,  such  as  In  the  annual 
access  tariff  filings. 

Hie  Qmimission  also  seeks  commmt 
on  whether  the  sharing  mechanism  can 
be  eliminated.  In  the  First  Report  and 
Order  in  this  Docket,  60  FR 19526,  Apr. 
19, 1995,  the  Commission  found  that  the 
i^^ring  requirement  blunts  the 
efficiency  incentives  otherwise  created 
by  the  price  cap  plan.  Therefore,  the 
Cmnmission  tentatively  concluded  that 
one  of  die  X-Fectors  in  the  long-term 
price  cap  plan  shoidd  have  no  sharing 
obligati(Nis,  and  established  a  goal  in  the 
First  Report  and  Order  to  eliminate 
sharing  eventually.  Sharing' serves  three 
beneficial  functions,  however.  (1)  A 
"beckstop"  mechanism,  in  case  the  X- 
Factor  was  substantially  in  error,  or  in 
case  a  particular  LECs  productivity 
varied  substantially  from  the  average: 
(2)  a  "flow-through"  mechanism,  to 
flow  through  to  customers  gains  made 
by  carriers  in  reducing  their  unit  costs 
in  excess  of  specified  levels,  as 
measured  by  interstate  earnings;  and  (3) 
a  "matching"  mechanism,  to  encourage 
I^Cs  to  choose  the  X-Factor  that  most 
closely  matches  their  actual  rate  of 
productivity  growth.  This  Further 
Notice  teAs  comment  en  the  extent  to 
which  the  Commission  can  establish 
other  mechanisms  to  replace  the 
functions  served  by  sharing. 
Specifically,  the  Commission  sedcs 
comment  on  whether  a  moving  average 
X-Factor,  togethw  with  multiple  X- 
Factors,  comd  replace  the  backstop 
function  and  the  flow-through  iuncticm 
of  sharing-  To  replace  the  matching 
function,  the  Commission  could 


develop  a  medianism  to  assign  sn 
appropriate  X-Factor  to  eech  F  ~ 
Ahematively.  the  Commisrioit^uld 
pennit  additional  pricing  flexibility  to 
LECs  electing  highar  X-Factors. 

Finally,  the  Commission  seeks 
comment  on  a  number  of  related  issues. 
First,  based  on  the  method  of 
calculation  of  the  X-Factor/ can  the 
Commission  eliminate  the  separate 
price  cap  formula  for  the  common  line 
basket?  Second,  based  on  the  method  of 
calculation  of  the  X-Factor.  would  it 
still  be  necessary  for  the  Commission  to 
treat  some  costs  as  exogenous? 

Ordering  Clanses 

Accordingly,  it  is  ordered  that  notice 
is  hereby  given  of  the  rulemaking 
described  above  and  that  comment  is 
sought  on  these  issues. 

It  is  further  ordered  that  pursuant  to 
applicable  procedures  set  forth  in 
$  1.399  and  1.411 «(  seq.  of  the 
Commission's  rules,  47  CFR  1.399, 
1.411  et  seq.,  comments  shall  be  filed 
with  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C  20554  no  later  than 
Novembei>'27, 1995.  Reply  comments 
shall  be  filed  no  later  than  December  27, 
1995.  To  file  formally  in  this 
proceeding,  participants  munt  file  an 
original  and  four  copies  of  all 
comments,  reply  comments,  snd 
supporting  comments.  If  participants 
vrant  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
In  addition,  parties  should  file  two 
copies  of  any  such  pleading  with  the 
Tariff  Division,  Common  Carrier 
Bureau,  Room  518, 1919  M  Street,  NW., 
Washii^n,  DC  20554,  and  one  copy  of 
any  pleadings  shoiUd  be  submitted  on 
computer  disk  to  the  Industry  Analysis 
Division,  Common  Carrier  Bureau, 
Room  534, 1919  M  Street,  NW., 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  houn  in  the  FCC  Reference 
Cmter,  Room  239, 1919  M  Street,  NW., 
Washington.  DC  20554. 

List  of  Snb)ects  in  47  CFR  Part  61 

Communications  Tx>mm""  carriera, 
Tarifb. 

Federal  Communicstioni  Commission. 
William  F.Caton.  ^ 

Acting  Secretary. 
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Tflclso  DIallons  Psnrlcse 
Cap  Reguletfon 

AQENCV:  Federal  Communications 

Conuniaaico. 

ACTION:  Further  notice  of  propoaed 

rulemaking. 

BtNlonv  On  Octobw  20. 1994.  the 
CcHnmiasion  adopted  a  Memorandum 
Opinion  and  Order  concluding  that  the 
buic  video  dialtone  offerings  of  local 
exchange  carriers  (LECs)  would  be 
subject  to  the  existing  price  cap  rules.  In 
the  order,  the  Commission  stated  it 
would  initiate  a  rulemaking  proceeding 
an  whether  to  create  a  separate  price 
cap  basket  fat  LEC  video  dialtone 
service.  On  February  7, 1995  the 
CommiasiaD  issued  a  notice  of  proposed 
rulemaking  in  this  docket  seeking 
comment  on  whether  to  establish  a 
separate  price  cap  basket  for  LEC  video 
dialtone  service.  In  a  companion  order 
adopted  today  the  Commission 
established  a  separate  price  cap  basket 
for  video  dialtone  and  required  LECs  to 
segregate  video  dialtone  costs  and 
revenues  firom  those  for  telephony 
service  fcv  purposes  of  sharing  and  the 
low-end  adjustnent  once  LEC  provision 
of  video  dialtone  exceeds  a  de  minimis 
threshold.  In  the  Order,  the  Commission 
also  declined  to  establish  sharing  and 
low  end-adjiistments  for  the  video 
dialtone  basket  for  LECs  exceeding  the 
threshold.  The  Order  initiated  this 
Further  Notice  to  obtain  comment  on 
the  specific  level  for  the  de  minimis 
threshold  as  well  as  on  the  procedures 
for  allocating  costs  to  the  video  dialtone 
basket  for  purposes  of  sharing  and  the 
low-end  adjustment  once  a  LEC  has 
exceeded  the  threshold. 
DATES:  Comments  must  be  submitted  on 
or  before  October  27, 1995.  Reply 
Comments  must  be  sulxnitted  on  or 
before  November  17, 1995. 
AOONCSSCS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Claudia  Pabo,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau,  (202)  418-1595,  or  Cheryl  Lynn 
Schneider.  Tariff  Division.  Common 
Carrier  Bureau.  (202)  418-1530. 
8UPN.BISNTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Further  Notice  of  Proposed  Rulemaking 
adopted  September  14. 1995,  and 
rekaaed  September  21. 1995.  Tlie  fiill 
text  of  the  Commission's  decision  is 


available  fat  public  insMction  and 
copying  during  normal  ouainess  hours 
in  the  FCC  Public  Rsfcrenoe  Roooi 
(Rocm  230),  1919  M  St,  NW.. 
Washington.  DC  The  complete  text  of 
this  dedsiiHi  may  also  be  purchased 
from  the  Commiaeitm's  copy  cantractor. 
International  Tranacripticm  Service. 
Suite  140.  2100  M  Street,  NW.. 
Washington,  DC  20037. 

SagnUtory  FladUUty  Analysis 

We  have  determined  that  sectian 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980,  5  U.S.C  605(b).  does  not  apply 
to  these  propoaed  rules  becauae  thejr  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  section  301(3)  of 
the  Regulatory  Flexibility  Act.  Carriers 
subject  to  price  cap  regulation  for  local 
exchange  access  services  afiiacted  by  the 
rule  amendments  adopted  in  this  O^der 
generally  are  large  corpwations  or 
affiliates  of  such  corporations. 

Summary  of  Furlfaer  Notice  ofPi'opossd 
Ri 


Having  concluded  that  video  dialtone 
costs  and  revenues  should  be  segregated 
from  those  for  telephony  swice  for 
purpoaes  of  sharing  and  the  low-end 
adjustment  once  LEC  provision  of  video 
dialtone  exceeds  a  de  minimis 
threshold,  we  seek  comment  on  the 
following  proposals  and  invite  parties  to 
siiggest  alternate  sources  for  the 
threshold  data,  and  different  procedures 
for  setting  the  threshold.  We  alao  invite 
interested  parties  to  suggest  alternative 
methods  for  allocating  costs  to  the  video 
dialtone  basket  once  the  LEC  exceeded 
the  threshold. 

We  propose  basing  the  de  minimis 
threshold  on  the  data  carriers  are 
currently  required  to  submit  under 
Responsible  Accounting  Officer  (RAO) 
Letter  25.  In  RAO  Letter  25.  the 
Accounting  and  Audits  Division  of  the 
Common  Carrier  Bureau  required  LECs 
to  maintain  subsidiary  records  by  USOA 
accounts  for  all  wholly  dedicated  and 
shared  investments,  expense  and 
revenue  related  to  providing  video 
diahone  service.  Using  the  RAO  Letter 
25  data,  the  threshold  could  be  set  at  the 
amount  of  dedicated  video  dialtone 
investment  that  would  reduce  the  L£C 
overall  rate  of  return  by  a  specified 
amount,  such  10  or  25  basis  points,  for 
example. 

We  also  need  to  specify  a  method  or 
factor  to  be  used  in  Part  69  for  allocating 
video  dialtone  costs  to  the  video 
dialtone  basket  for  purposes  of  sharing 
and  the  low-end  adjusdnent  once  the 
threshold  has  bem  pasaed  in  the  caae  of 
LECs  that  select  an  X-Factor  with 
sharing  and  a  low  aid  adjustment  for 


telephony.  We  could  sllocste  costs  to 
the  video  disltone  bsdcet  using  the 
apinoedi  in  the  new  servioea  test 
q>plied  in  the  tariff  review  process  fior 
setting  video  diahcme  rates.  Under  this 
approadi.  if  somewdiat  difiersnt  cost 
sllocation  msthodologies  are  ussd  for  a 
single  LEC  due.  for  example,  to 
dirorenoes  in  technology  for  various 
video  dialtone  systems,  ym  propose  to 
weight  the  appticatton  of  the  different 
cost  allocation  methodologies  in  some 
manner.  For  example,  use  of  the 
different  cost  allocation  methodologies 
could  be  weighted  bssed  on  video 
dialtone  investmmt  for  the  relevant 
systnns.  As  an  ahemative  to  uae  of  the 
new  sovices  costs  allocatim 
methodology,  we  aedc  comment  on 
whether  we  riiould  adopt  a  fixed  cost 
allocation  fector.  such  as  a  specified 
percentage,  and.  if  so.  what  level  of  . 
allocator  we  should  use.  Parties 
advocating  the  use  of  a  fixed  allocator 
riiould  explain  the  basis  for  their 
proposal  and  the  public  interest  goals 
that  would  be  advanced  by  use  of  such 
an  allocator.  We  also  ask  interested 
parties  to  address  the  implications  of 
allocating  costs  to  the  video  dialtone 
basket  on  a  basis  different  than  that 
used  to  set  video  dialtone  rates. 


Ordering  Oat 

It  is  ordered  that,  pursuant  to  sections 
1. 4.  201-205,  215.  and  218  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154.  201-205. 
215.  218.  a  third  further  notice  of 
proposed  nilemaking  is  hereby  adopted 
and  that  comment  is  sought  on  the 
issues  contained  therein.  Interested 
parties  may  file  comments  on  or  before 
October  27, 1995,  and  reply  comments 
on  or  before  November  17, 1995. 

It  is  further  ordered  that  to  file 
formally  in  this  proceeding,  parties 
must  file  an  original  and  four  copies  of 
all  comments,  reply  oHnments.  and 
supporting  comments.  If  parties  want 
each  Commissioner  to  receive  a 
posonal  copy  of  their  comments, 
parties  must  file  an  original  plus  nine 
copies.  Comments  and  reply  cmnments 
should  be  sent  to  the  Office  of  the 
Secretary,  Federal  Communications 
Commission.  Waahington.  DC  20554. 
Parties  should  slso  file  one  copy  of  any 
documents  filed  in  this  docket  vrith  the 
Commission's  copy  contractor. 
International  TrazMcription  Service, 
Inc.,  Room  246. 1919  M  Street,  NW.. 
Washington.  DC  20037.  Parties  should 
also  send  one  copy  of  any  documents 
filed  in  this  prooseding  to  Ms.  Janice 
Myles.  Policy  and  Program  Planning 
Division,  Common  Carrier  Bureau. 
Romn  544. 1919  M  Street  NW.. 
Washington.  DC  20554.  Comments  snd 


reply  comments  will  bsavaJlsMe  far 
pidmc  inqMdian  during  rsgulsr 
business  hours  in  tiie  FOC  Refaranoe 
Center,  Room  239. 1919  M  Stiaet.  NW., 
Washington.  DC  20554. 

List  ofSnbisclsiB  47  CFR  Part  n 

rnn«niit»ir«Hnw«  ^vmi^mim  CSBCisn, 

Reporting  snd  rscordkseping 
requirsments. 
Pedaial  Gommunicatieiis  CosDmissiaB. 

ymLmr.daam, 

ActiagSecx^aty. 

(PR  Doc  85-24883  Filed  10-5-95;  8:45  am] 
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TNi  MCion  of  «w»  FEDERAL  REGISTER 
>  docunnnli  otttsr  ttwn  iuIm  or 
iM  ttMt  art  applcaUB  to  ttw 
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nJbiQi,  (MaQaltona  of  auVnrty,  flbiQ  of 


I  of  orgMiistalion  and  toncMona  ara 
axamplaa  of  documaftfa  appaarinQ  in  Ma 


DEPARTMEirT  OF  AQRICULTURE 

Qvwn  bMpMllon,  Psckm  mm 


OppOftunKy  to  ComiiMnt  on  Um 
Applicant  tar  llw  Grand  Forks  (NO) 


AOfNCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (OPSA). 
ACnON:  Notice. 


f :  GIPSA  request  comments  on 
the  applicant  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  (kand  Forks  Grain 
InqMCtion.  Inc.  (Ckand  Forks). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  November  2, 1995. 
AOOHESSCS:  Comments  must  be 
submitted  in  writing  to  Janet  M.  Hart, 
Chief,  Review  Branch.  Conpliance 
Divisicm,  GIPSA,  USDA,  Room  1647 
South  Building.  P.O.  Box  96454, 
Washington,  DC  20090-6454. 
SprintM^  iisers  may  respond  to 
[A:ATTMAIL.O:USDAJDA36niART). 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  !A36)HART.  Telecopier 
(FAX)  users  may  send  comments  to  the 
automatic  telecopier  machine  at  202- 
690-2755.  attention:  Janet  M.  Hart.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
dx>ve  address  located  at  1400 
Indraendence  Avenue.  S.W..  during 
regular  business  hours. 
FON  RMTHEfl  WrOflATIOIl  OONTACT: 
Janet  M.  Hait.  telephone  202-720-8525. 
SUFnAKNTARV  MR)fMIAT10N: 

This  action  has  been  reviewed  and 
datsrmined  not  to  be  a  rule  w  regulation 
as  defined  in  Executive  Order  12866 
and  Oapertmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  September  5. 1995.  Federal 
Ugiatai  (60  FR  46108).  GIPSA  asked 
peflBons  intareated  in  providing  official 


services  in  the  geographic  area  assigned 
to  &and  Foriu  to  submit  an  applicaticm 
for  designation.  Grand  Forks  Gt^n 
Inspection  Department,  Inc.,  the  only 
applicant,  applied  for  designation  to 
provide  official  services  in  the  entire 
available  area. 

„  ^SiPSA  is  publishing  this  notice  to 

^^W^rovide  interested  persons  the 

/^^ t    opportunity  to  present  comments 

concerning  the  applicant.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  this  applicant.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
informaticm  will  be  ccmsidared  in 
making  a  final  decision.  GIPSA  %vill 
publish  notice  of  the  final  decision  in 
the  Fodard  Regiater.  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 


Aalkeritjr:  Pub.  L  94-5S2, 80  Stat  2867, 
M  amended  (7  U.&C  71  at  mq.) 

Dated:  Septnnber  29. 1905 
NiiIE.P«tor 

Dinctar.Complianoe  Division 
IFR  Doc  95-24862  Filed  10-6^5;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

■rtanisilonsi  Trads  Adnlnlstrsllon 
[A-a6i-t2(q 

Fsrrosllioon  From  Braii;  TstmlnsMon 
m-Psrt  of  Antidumping  Duty 


Aoaicv:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  terminatian  in-part  of 
antidumping  duty  administrative 
review. 


r:  On  April  14. 1995.  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  ferroailicon  from  Brazil.  The 
Department  is  now  terminating  this 
re>^ew  in-part  wdth  respect  to 
Companhia  Ferroligas  Mines  Gerais- 
Minasligas  (Minasligas)  and  Companhia 
Brasilein  Carbureto  de  Caldo  (CBOC). 
EFFECTIVE  DATE:  October  6, 1995. . 

FOR  FUflTMDI  MFOIMATION  OOMTACT: 
Arthur  N.  DuB<hs  or  Thomas  Futtner. 


Office  of  Antidumping  Compliance, 
Import  Administration.  U.S.  Departinent 
of  Commerce,  14th  Street  and 
Constitutirai  Avenue  NW..  Washington. 
D.Q  20230,  telephone  (202) 482-6312/ 
3814. 

SUPKEMBfTARV  ilFORIIATION: 
Background 

On  April  14, 1995  (60  FR  19017),  and 
on  May  15, 1995  (60  FR  25886),  the 
Department  published  in  the  Federal 
Ragiatar  notices  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  ferroeilicini 
from  Brazil.  Theae  notices  stated  that 
the  Department  would  review 
merchandise  sold  in  the  United  States 
by  Minasligas,  CBCC  and  Companhia 
da  Fenoli^ss  da  Bahia  (Ferbasa)  during 
the  period  Mardi  1, 1994  through 
February  28. 1995.  The  correct  period  is 
August  16, 1993  through  Felmiary  28, 
1995. 

The  petitioners  in  this  caae  withdrew 
their  requeat  ba  review  of  Minasligas 
and  CBCC  on  July  13, 1995.  Under  CFR 
353.22raH5)  (1994),  a  party  requesting  a 
review  may  withdraw  that  request  no 
later  than  90  days  after  the  date  of 
publication  on  Uie  notice  of  initiation. 
Because  the  withdrawal  occurred  within 
the  time  frame  specified  in  19  CFR 
353.22(a)(5),  ana  no  other  interested 
party  has  requested  an  admindstrative 
review  for  Minasligas  or  for  CBCC  for 
this  period,  the  Department  is  now 
terminating  this  review  in-part  foft 
Minasligas  and  CBOC  The  review  of 
Ferbasa  will  continue. 

This  notice  is  published  pursuant  to 
19  CFR  353.22(a)(5). 

Dated:  Saptembar  28, 199S. 
Jaaapa  A*  Spatriai, 

DapatyAtBittant  Sacntaryfor  Com/Jkmoa. 
[FR  Doc  95-24924  Filed  10-5-9S:  8:45  an) 


[A.«»-i14 

r^iiyvnyionv  laiapnwiaHHB  ram, 
8nsat|  and  8Mp  From  Jspw 
ana  itwiniaiary  naauraioi  unangao 
Cireumslanoas  Anidumplng  Duty 
Aonani^raaw  navwwi  ana  anam  io 


September  29. 1995. 
AODICY:  Impact  Administration, 
Intwnational  Trade  Administration, 
Department  of  Commeroe. 
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AOIKM:  Nottoa  oflnitiatiaa  and 
Pmllminaiy  Raaaha  rfrhangad 
QrcHautaaoaa  Antidumpiag  Duty 
Adminlahativ  Reviaw,  and  faitaat  To 
RavokaOidar. 


r:OB)aiMS.lMl,tlM 
fComniaraa(«lie 
D^oitaiant)  poUiahod  aa  antidumping 
di^  oadar  on  ptdya&ylane 
tavapklhalats  film,  diaat.  and  strip  faoBQ 
Japmi.  On  July  7, 1905.  EJ.  Du  Pont  de 
Neatiouis  ft  Coi^pany.  Hoadut  Calpnaoe 
Ccfpotatian  and  Ka  Amaakan  Inc. 
(tag^Aar.  the  paddoMM)  fai  tkia 
pinraadlng.auhnitttadamanaarfara 


review  and  iwocatlaa  of  te  ordar  on 
te  kaais  Aat  tha  erdw  na  longw  iaof 
intanat  to  the  patMooan.  On  July  21. 
It93:  July  15. 1M4:  and  My  14.  IMS. 
Ae  Dapartmant  inidalBd  adndnktmtiva 
ravtofws  of  die  andduaB^iag  order  on 
pohathylana  tavqphAaJata  Urn.  sheet, 
and  strip  from  Japan,  oovarihg  tha 
periods:  June  1, 1992  tiwMi^Mqr  31. 
1M3;  ^lne  1. 1993  dmm|^  Mqr  31. 
19M:  and  June  1. 1M4  duough  Ifiqr  31. 
199S.  raapacUvriy.  W«am  now  ravokiag 
tha  oidar.  faaaad  on  tha  factlhal  thb 
•iaa 


taradnating  tho  I 
administrative  reviews. 

trmBtfm  mh:  Octahar  S.  1985. 


ftnoN  ooNMOf: 
Ardmr  N.  DuBoia  or  TlioaMS  Futlner. 
Office  of  Antidunying  Campllanra, 
Inpoit  AdmiaistretioB.  fntemaOenal 
•bade  Adiainistntioa.  U.S.  Dapertment 
of  Conunetoe,  14th  end  Constitution 
Avenue  NW..  Wadiingtan.  D.C  20230; 
telephone:  (202)  482-6312/3814. 

ranv  amoMMfiiQii! 


On  June  5. 1991.  dm  Depertment 
publidied  in  the  Fedaval  la^rtar  an 
mtidumning  duty  order  on 
pohrattykne  tawpltfhelete  film,  sheet, 
■od  strip  from  J^en-  (Antfdnmptqg 
Duty  Order.  PolytitiijimeTeniAtbahtB 
Kim,  aimtt.<B^  Strip  fnmJ^Mm.S6 
PR  25660.  June  5. 1991). 

On  ^me  30. 1993.  one  raapondant. 
Tony,  requeated  en  edminiatrrtive 
rairiew  end  one  U.S.  produoar.  Toray 
Pleadca  Amarice  flTA).  laquaeled  an 
admiidatfative  mviaw  for  twnolher 
Jepeneee  tpt"*^'"'  ^niw/^MiMMfw  of 
PET  fifan,  Tei|in  end  DieSoil  We 
initieted  the  review,  oovaring  entries 
from  June  1. 1902  dtrough  Miqr  31. 
1993.  on  Juty  21. 1903|lriAMfon  of 
AntkhunphigaadCouBttrvai^^^ty 
AdminiaMfvv  AeviBtea;  58  FR  39007. 
Inly  21. 1003). 


On  June  30. 1004.  Oe  petitionars.  one 
repondent.  and  one  U.S.  produoar.  TPA, 
requested  en  administrative  review  ai 
thrae  Japaneae  manufacturers/exporters 
ot  PET  film.  Tony.  Teipn.  ud 
Man^iane.  We  initiated  a  review  of 
theee  three  firms  oovaring  entriee  in  the 
period  June  1. 1093  ttrouwi  May  31. 
1994.  on  July  IS.  1994  (liiffiafjfln  o/ 
Aittidiunpiiw  Duty  Administrative 
Reviews  tmd  Requests  far  Revoceikm  in 
Part.  59  FR  3616Q.  July  15. 1904). 

Ob  June  30, 1995.  one  raspendant, 
Tony,  requartad  an  administretive 
review.  We  initi^ed  a  review  of  Toray 
ooveriag  entriea  in  die  period  June  1, 
1904  throuf^  Mqr  31, 1005  (m  ^  14, 
1095.  (Jhitiotioii  ofAntidumfHog  and 
CountenmiBt^DutyAibmkusbetive 
Renews  er^  Requests  forRevocation  in 
Part,  60  FR  36200.  July  14. 1005). 

On  Juty  7,  lOOS.  EX  Du  Pent  de 
Nonoun  ft  Coaapaay,  Heedist  Calttieae 
Corporation  and  Id  American  Inc. 
(togadier.  the  petitionMs)  in  diis 
proceeding,  sdmittted  a  raqueat  iar  a 
changed  draimatancaa  edarinistretiv 
review  ei^  revooetion  of  tha  order  an 
the  baaU  that  the  erdar  na  lengsr  ie  ef 
intereat  to  the  padtienars. 

In  accordance  writh  10  CFK 
353.29(dX2)  the  Dapertmanft  found  that 
petitioners  affiimadva  atatamont  of  aa 
intereat  %vaa  a  reeaonaUa  basis  to 
believe  tfiat  the  requiiaamnts  far 
revocatian  besed  on  diHoged 
circumstanoea  were  BMt  Therefore, 
pursue  to  19  CFR  353.25(dX2)  snd 
353.22(fXl).  OB  August  18. 1905.  te 
Department  pubfiahed  in  tbts  Fedarel 
tegiatar  a  notice  crfiBitiatian  and 
prdiminary  raauhs  of  rhanged 
(drcmBatanoea  to  dataradne  whether  la 
revoAce  die  order  widi  an  effsctive  date 
of  Jime  1, 1002.  (PolyeUtylane 
Teref^ttltalate  PUm,  Sheet,  and  Strip 
from  Japan;  bdtiatioa  and  PreiiBdnary 
Rnsuhs  of  Chfongsd  Circumstances 
Antidumping  Duty  AdmirdstroUve 
Renew,  and  bdadto  Revoke  Order,  W 
FR  43110.  Ai^ust  18. 1995).  We  gave 
interaeted  parties  n  o^ortunlty  to 
comment  on  the  preliminary  results  oi 
this  changed  drcurastaacea  review.  We 
laoeived  no  comments. 


tran^MTt  daening  film  vrhidi  hea  at 
keat  ene  of  ita  aurfaoea  modified  hy  tte 
^p^catien  of  0.5  laicroaBelen  of  Sm 
latex  hae  elao  been  ruled  es  not  within 
the  acone  of  tha  order. 

PET  film  from  Japan  is  CHRantly 
daaaifiaUa  under  Haimooiaad  Tariff 
Sf^edule  (HTS)  item  number 
3020.62JI000.  The  HTS  item  numben 
am  providBd  for  oonveniuicemMl  for 
(>»#"■*■  purpoeea  only.  The  written 
deecripttoBs  remain  diapoattivel 

Thia  changed  drcumstanca 
admiaiatoativo  review  covera  all 
wiantfiTlv— ^'"T*"*"**  **^P**  **'"* 


Imparts  covered  by  die  review  are 
shipments  oi  all  gauges  of  raw, 
pret      let ,  or  primed  PCT  E  tr  sheet, 
anc      .p,  '■ "  ^her  exti   ieo  or 
coex.  -ir  e  films  excluded  frmn 

these  OS  order  are  metaHiaed 

films  E  jT  finished  films  diat  have 

had  ale       aeofd^suifaoes 
modified  bythe  application  of 
perfarmanoFenhandng  resin  or    * 
inosgaaic  layer  mora  than  0.00001 
inchea  (0.254  micrometara)  diidc  Ririler 


Since  the  antidumping  order  on  PET 
film  ia  no  longer  (rfinteraet  to  te 
inlaaaaled  pertiea.  aa  defined  in 
paiagNfhs  »X3).  (kX4).  (k)(5).  and 
Wm  »  aeotion  353.2.  the  Department 
I  that  the  remdremants  for 
mrnangad 


ftha, 


dw  Dapartment  ia  revoking 
I  polyethylene  terephdulata 
taai  strip  from  Jepen  in 

with  sections  751  (b)  and  (c) 

of  die  Teriff  Act  of  1030  (die  Act),  and 
10  CFR  353.25(dXl)-  This  revocation 
af^liaete  all  entriee  of  subject 
merchandiao  Miterad,  or  withdrawn 
Iram  warahooae.  Cor  conwimptinn  on  or 
aftw  Jana  1. 1992.  Accordingly,  the 
Depertma^s  is  also  terminating  the 
reviews  corning  entries  made  in  the 
M^ii^  periods:  June  1, 1992  duou^ 
May  31. 1003:  June  1, 1903  through  May 
31, 1994:  and  Jime  1, 1994  throu^  May 
31, 1995. 

The  Department  vrill  instruct  the 
Customs  Service  to  proceed  with 
liquidation,  without  regard  to  ^ 
Mrtidumping  duties,  of  all  unliquidated 
entriee  of  nu»)ect  mochandise  entered 
OT  %iritlufaawn  frvm  weardiouse,  for 

msumption  on  or  after  June  1, 1992. 

le  Department  «vill  fiirdier  instruct  the 
,   <  ^*im8  Service  to  refund  with  interest 
uij    stimated  duties  collected  with 
respect  to  unliquidated  entries  of 
<^ib)ect  marchandiae  entered,  or 
hdrawn  frvun  warriiouae,  for 
'imption  on  or  after  June  1, 1992,  in 
■dance  with  section  778  of  the  Act 
.  uis  dianged  drcumstanoM  review, 
revocation  of  the  antidumping  duty 
order,  termination  of  aecond.  third  and 
fourth  reviews,  and  notice  are  in 
accordance  wrtth  aections  751  (b)  and  (c) 
of  die  Act  (19  U.S.C  1675  (b)  and  (c)) 
and  aections  353.22(f)  and  353.25(d)  of 
tha  Oepertment's  ragulations. 
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DatacL  Ssptember  20.  IMS. 
PHdL.Mb. 

Deputy  AssiMkwt  Secretary  for  Import 
Administration. 
(FR  Doc  95-24923  PiM  10-5-OS:  »A6  m) 


NoflBealMea 


r:  iBtarnatioaal  Trade 
Administration,  Import  Aiinrinirtratioo. 
ComQEii0ic0. 

ACnOM:  Notice  of  Price  DHminatioD; 
Lhmium  from  Kasakhfltan.  Kyigyzstan. 
and  Uibekialan. 


r:  Pursuant  to  sactian  IV.Cl.  of 
the  mtiduBiping  su^ension  agreements 
oa  uranium  freat  ITafairhsten. 
Kyinraten.  and  Uibaidatan.  the 
D^Mrtmaat  cakulated  a  price  for 
uranium  of  S12.25/H>.  Qa  the  beais  of 
this  price,  tlm  expert  fuote  for  uranium 
puntMBt  te  SectioB  IV A.  of  the  VAA 
and  Kyigys  agraaeMots  is  Mra  The 
export  quota  Cor  uranium  punuent  to 
Section  IV  A.  of  tlw  Kaxakhatani 
agraeoMBt.  as  amoided  on  hierch  27, 
1995.  is  500.000  Hw.  fw  the  parted 
Octebw  1. 1005.  through  Meich  31. 
IMO.  Exports  pursusat  to  Olbm 
provisioBS  of  the  agfsamaets  era  not 
aflacted  by  tUs  i»ioe. 
VWWClfn  lAVI:  October  2.  IMS. 
FOM  RMTMM  MPOMMIWH  OONTACT: 
James  DoyW  or  Deniel  Miller.  Ofllce  of 
AgreaoMBts  Compliance.  Import 
Admlnistretion.  International  Trade 
Administration.  U.S.  Depaitmant  of 
Commeroe.  14di  Straet  k  Constitution 
Ave..  NW.  WedtingtoB.  DC  20230; 
telephone:  (202)  402-0172  or  (202)  402- 
1102.  raspectively. 


Bacii;grDiuid 

Section  IV.Cl.  of  each  agreement 
specifies  that  the  Depertmant  of 
CeeunOToe  (DOC)  will  issue  its  observed 
market  i»ice  on  October  1, 1905.  and 
use  it  to  detnmuie  the  quota  applicable 
to  exports  6om  the  various  republics 
during  the  period  October  1. 1905  to 
Much  31. 1990.  ConsistMit  with  the 
Depertment's  letters  of  interprstation 
dated  February  22. 1993.  wa  provided 
intanalad  partiea  our  preUnriaary  i»ioe 
detarminatioB  on  Septoeriter  15. 1995. 

Caknthbom  Suaunery 
Section  IV.C1.  of  each 


it 

efthe 
to 


the^ot 


Department  utilized  the  monthly 
avarage  of  the  Uranium  Price 
Information  System  Spot  Price  Indicates 
(UPIS  SPI)  and  the  weekly  average  of 
the  Uranium  F.xchange  Spot  Price  (Ux 
Spot).  In  order  to  detennine  the  long- 
term  maikat  price,  the  Department 
utilized  the  weighted  average  long-term 
price  as  determined  by  the  Department 
on  the  basis  of  infimnation  provided  by 
market  participants  and  a  sLoaple 
average  of  the  UPIS  Baae  Price  for  the 
mcmths  in  which  then  wera  new 
contracta  reported. 

Our  letters  to  laerket  pertidpents 
provided  a  contiact  summary  sheet  and 
directi<ws  requesting  the  submitter  to 
report  his/har  best  eatimata  of  the  fiitura 
price  of  merchandise  to  be  driivored  in 
accordance  with  the  contract  delivery 
schedules  (in  U.S.  dollsn  per  poimd 
UaOb  emiivaknt).  Uaii«  the  inloraieti<m 
repcMted  in  the  proprietary  summary 
shsets.  the  Depertment  cekxleted  the 
present  value  of  the  pricea  leported  far 
any  iutura  deliveries  aawiming  an 
annual  inflation  rate  of  2.05  percent, 
which  was  derived  from  a  rolling 
avan^  of  the  annual  GNP  bnpUoit 
Price  Deflator  index  firom  the  past  four 
years.  The  DqMitraant  uaed  the  beae 
quantitiea  raported  ob  the  summary 
.  sheet  for  the  purpose  of  weight- 
averaging  the  prioea  of  the  kmg-tarm 
contracts  submitted  by  market 
peiticipants.  Wa  then  calculated  a 
simple  average  efthe  UPIS  Baae  Price 
and  the  long-term  price  determined  by 
the  Department. 

The  Department  uaed  the  average  wptA 
and  kmg-tarm  volumes  of  U.S.  utuity 
and  domestic  supplier  purchases,  as 
reported  by  the  Energy  Information 
Administration  (EIA).  to  woi^t  the  qwt 
and  kmg-tarm  components  of  the 
observed  price.  In  tnis  instance,  we  have 
used  puHJiaae  data  fK»n  the  period 
1909-1992,  as  in  the  previous 
determination.  During  this  period,  the 
spot  market  accounted  for  31.39  percent 
of  total  purchases,  and  the  long-term 
market  for  68.61  peroent.  We  ware  not 
able  to  include  data  firom  the  1993  and 
1994  EIA  Uranium  Industry  Annuala 
because  it  has  been  withheld  due  to  its 
proprietary  nature. 

Calculation  Amwuncement 

The  Department  determined,  using 
the  methodcklogy  and  informatian 
described  above.  thM  the  obeerved 
market  price  is  $12.^.  This  reflects  en 
avwage  q>ot  market  price  at  Sll.00. 
weighted  at  31.39  percent,  and  an 
average  lengtaem  contract  price  of 
$12.54.  wealed  et  06.01  peroaat  Since 
this  price  is  below  the  $13.00/tt. 


minimum  expressed  in  Appendix  A  of 
the  Uzbek  ami  Kyigyz  agreements,  there 
will  be  no  quota  under  Section  IV.A.  of 
the  agreements  available  to  theae 
republics  for  the  period  October  1 .  1905 
to  March  31. 1996.  However,  since  this 
price  is  above  the  Sl2J0O/\b.  minimum 
expressed  in  Appmdix  A  of  the 
amended  Kazakhstan!  agreement. 
Kazakhstan  receives  a  quota  of  500.000 
lbs.  for  the  period  Octooer  1. 1995  to 
Mardi  31. 1996.  We  have  determined 
that  the  observed  market  price  for 
uranium  is  $12.2S/Ih.  The  Department 
invites  parties  to  provide  pridng 
information  for  use  in  the  next  price 
determination.  Any  such  infonnatioa 
should  be  provided  for  the  record  and 
should  be  submitted  to  the  Depertmant 
by  March  5. 1996. 

DatML  Octooer  2, 1995. 

Oapufy  Astittant  Secretaiyfdr  Compliance. 
(FR  Doc  95-24925  PiM  10-&-9S:  MS  ai] 


AOBICV:  Import  Administration. 

Intemational  Ttede  Administration. 

Depertment  of  Commeroe. 

action:  Notice  of  PraHminwy  Reaute  of 

Antidumping  Duty  Administrative 

Review. 

WMMARV:  In  response  to  a  reqjuest  firom. 
the  Ad  Hoc  Committee  of  Southern 
CaUfomia  Producers  of  (key  Portland 
Cemmt  (the  petiti(mer)  and  Onoda 
Cement  Con^Mny.  Ltd.  (the  reepondent), 
the  Department  of  Commerce  (the 
Depertmoit)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  <m  gray 
Portland  cmnent  and  clinker  from  Japan. 
The  review  coven  one  manufaoturar/ 
exporter.  Onoda  Cement  Ca.  Ltd. 
(Onode).  end  the  period  May  1. 1093. 
through  April  30. 1904  (PCX).  The 
review  iniuatea  the  existence  of 
dumping  margins  during  this  period. 
We  heve  praliminarily  detennined 
that  sales  have  bean  made  hdew  the 
forrign  market  value  (FMV).  tf  Aeee 
prelirainwy  results  are  adopted  in  our 
final  reauHs  of  edministrative  review, 
we  will  inatruct  Ae  U.S.  Customs 
Service  (Custoaas)  to  aaseaa 
antidumping  dutiea  equal  to  the 
diffsrenoebetwean  die  United  Slates 
price  (USP)  and  FMV.  hilBiiaHii 
are  invited  to  wwiment  on  theee 
^eliaainaiy  results. 


EFFfcnVE  DATE:  October  6. 1095. 

FOR  FUHTHERMFOMIATION  OONTACn 
Amy  S.  Wei  or  Zev  Primer.  OfBoe  of 
Antidumping  CompUanoe.  fanport 
Administration,  International  T*ade 
Admiidstration,  U.S.  Depaartmant  of 
Commerce.  14di  Straet  and  Gansdtutica 
Avenue,  N.W.,  Washington,  D.C  20230; 
telephime  (202)  482-5253. 

OUPFiaKIITAItY  ■roniiATioii. 

Background 

On  May  4, 1904,  the  Dqiaitmeot 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (59 
FR  23051)  of  the  antidumping  du^f 
order  on  gray  portland  cement  and 
clinker  from  Japan  (56  FR  21658.  May 
10. 1991).  On  May  12, 1904.  and  May 
31. 1994,  requests  were  sutmitted  by 
the  reqxindflnt  and  petitioner, 
respectively,  for  the  Depertment  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  gny 
pcntland  cement  and  clinker  from  Japan 
nv  Onoda.  We  initiated  the  review, 
covering  the  period  May  1, 1993, 
throu^  April  30, 1994,  on  June  15, 
1994  (59  FR  30770).  The  Department  is 
conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  dm  Review 

The  products  covered  by  this  review 
are  gray  portland  cement  and  clinker 
from  Japan.  Ckay  p<»tland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinkar,  en 
intennediate  material  produced  when 
manufccturing  cement,  has  no  use  other 
than  grinding  into  finished  cement 
KQcrofine  cmnent  was  spedficallv 
exduded  from  the  antidumping  duty 
Older.  Gray  pwtland  cement  is  cunratly 
daadfiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  iton  number  2523.29, 
and  clinker  is  currently  classifiable 
under  HTS  item  number  2523.10.  <kay 
Portland  cemenA  has  also  been  entered 
under  item  number  2523.00  as  "other 
hydraulic  cements". 

The  HTS  item  numben  ere  provided 
for  convenienoe  and  Cuatoms  purpoeas. 
The  written  ^oduct  deeaiptian 
ranaiis  dispositive  as  to  the  so^M  of 
the  product  coverege. 

This  review  coven  Onoda  and  dm 
period  May  1, 1093  through  April  30, 

A^UcaUe  Statute  and  lagalationa 

Unless  otharwise  indioatad.  aU 
dtations  to  dm  statute  end  to  the 
Depeitmant'a  ngulations  an 
to  ue  provisiaas  as  diey  existed  on 
Decemoer  31, 1904. 


Product  comparisons  were  made  on 
the  basis  of  standards  established  by  the 
American  Society  fcv  Testing  and 
Matraials  (ASTM  standards).  All  of  the 
cement  sold  in  the  United  States  teU 
within  one  ASTM  standard.  Tjme  L 
Onoda  provided  documents  indicating 
the  diraiical  composition,  tedmical 
specifications,  and  uses  fta  each  cement 
type  sold  in  die  home  market  during  the 
period  of  review. 

Based  on  information  submitted  on 
the  record  and  our  findings  at 
verification,  we  have  detennined  that 
Type  N  cement,  which  is  sold  in  the 
home  market,  is  the  closest  comparable 
model  to  Type  I  cement,  given  the 
similar  geiMial  diemical  compositions 
and  uses. ' 

Onoda  made  no  sales  of  clinker  in  the 
United  States  during  the  period  of 
review. 

Use  of  Best  bJonnation  Avsildile 

At  verificaticm,  we  were  unable  to 
sdMtantiate  Onoda's  short-teim  interest 
rates.  As  e  result,  in  accordance  with 
section  776(c)  of  the  Act.  we  are  using 
best  infimnation  available  (BIA)  for 
Onoda's  home  maricet  credit  expense. 
As  BIA.  we  used  the  lowest  short-term 
interest  rate  reported  by  Onoda  in  its 
questionnaire  response  for  the  POR  We 
multiplied  dus  rate  by  the  number  of 
days  between  the  dates  of  payment  and 
shipment  and  divided  by  365  days  Ux 
eaai  home  maricet  sale.  This  amount 
was  then  multiplied  by  the  gross  unit 
price  reported  for  each  sale  in  order  to 
calculate  credit  expense. 

United  States  Price 

In  calculating  USP.  the  Department 
used  purchase  price  sales,  as  defined  in 
section  772(b)  of  the  Act.  We  made 
adjustments,  vi^re  appropriate,  for 
loading  costs,  ocean  freigl^,  marine 
insursnoe,  customs  user  fees  and  haibiv 
faes,  interest  revenue,  credit,  and 
document  handling  fees.  The 
Depertment  also  made  an  adjustment  to 
the  amount  of  taxes  included  in  USP  hi 
accordance  with  the  Department's  tax 
adjustmmt  methodology  {see 
Fn^iminary  Detennination  of  Sales  at 
Less  Than  Pair  Value  and  Postponement 
of  Pinal  Detamination: 
SUicomangpnese  from  Venezuela,  59  FR 
31204,  June  17, 1994). 

Foreign  Market  Value 

In  calculating  FMV,  we  used  home 
market  price,  as  defined  in  section 
773(a)  of  the  Act  Home  maricet  price 
was  based  an  FOB.  OF  terminal,  pick- 
up, or  delivered  prices  to  related  and 
unrelated  custmnere  in  the  home 
marlDBt  We  dki  not  include  those  home 


market  sales  to  those  related  parties 
whidi  were  not  made  at  arm's  lensth 
prioes.  In  order  to  determine  vdiether 
these  sales  were  mede  et  arm's-length 
prices,  we  calculated  a  we^ited- 
average  price  of  all  of  Onoda's  sales  to 
unrelated  customers.  We  compared  diis 
price  to  a  vreighted-everage  price  of  the 
home  market  sales  fat  each  related 
party.  Y/hen  the  %reighted-e  wage  price 
charged  to  a  related  perty  was  less  tnan 
the  weighted-average  price  charged  to 
all  of  Onoda's  unrelatad  customen.  we 
determined  that  thoae  related  party  sales 
were  not  made  at  arm's-length  prices, 
and  mnoved  those  sales  from  our  FMV 
calculation. 

Due  to  the  existence  of  sales  below 
the  cost  of  production  (OCX')  in  a 
previous  administrative  review,  the 
Depertment  had  reasonable  grounds  to 
believe  or  suspect  that  sales  below  the 
OOP  may  have  occurred  during  this 
review,  as  explained  in  section 
773(b)(2)(A)(ii)  of  the  Act.  Therefore,  in 
accordance  with  aection  773(b)(1)  of  the 
Act,  the  Department  initiated  a  COP 
investigation  for  this  review.  We 
calculated  COP  based  on  Onoda's 
reported  cost  of  manufiacturihg.  selling 
expmises,  general  and  administntive 
expenses,  and  net  interest  expense,  as 
defined  in  19  CFR  353.51(c).  We 
compared  COP  to  home  market  prices, 
net  of  movement  charges,  price 
adjustments,  and  discounts. 

The  results  of  our  cost  test  indicated 
that  more  than  10  percrait  but  less  than 
90  percent  of  home  market  sales  were 
below  the  COP,  indicating  that  the 
below-cost  sales  wera  made  in 
substantial  quantities.  In  additicm,  we 
determined  that  the  below-cost  sales 
were  made  ovw  an  extended  period  of   - 
time,  since  these  sales  occurred  in  more 
than  two  months  of  the  review  period. 
Furthermore,  no  evidence  was 
presented  to  indicate  that  below-cost    . 
COP  prices  would  permit  the  recoveiy 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade. 
Thus,  we  dropped  from  our  calculation 
of  FKfV  all  home  market  sales  that  were 
made  below  the  COP. 

Using  the  remaining  sales  for 
calculating  the  FMV  used  in  the 
dumping  oalculation.  we  made 
adjutants,  where  appropriate,  for 
credit,  interest  revenue,  packing,  post- 
sale  fieight  costs,  and  all  rebates  and 
discounts.  The  Department  also  made 
an  adjustment  to  the  amount  of 
consumption  taxes  included  in  FMV  in 
accordance  with  the  Departmoit's 
afiHementioned  tax  adjustment 
methodology.  In  accordance  with  19 
CFR  353.56(bKl).  we  ofEset  commissions 
paid  in  the  lunne  market  with  indirect 
selling  expenses  firom  the  U.S.  market 
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since  no  mIm  commissions  wera  paid  in 
tlM  U.S.  maricat  In  addition,  Qnoda  was 
unable  to  i»ovida  dates  of  payment  far 
some  home  market  sales,  since  Onoda 
claimed  that  it  had  not  received 
payment  far  these  sales  by  the  time  the 
home  maricet  sales  tape  was  created.  As 
a  result,  we  have  calculated  the 
weighted-average  number  of  days 
between  the  dates  of  shipment  and  the 
dates  of  payment  fw  those  home  market 
sales  wlMre  the  dates  of  payment  were 
rep<nted.  We  added  this  weighted- 
average  niunber  of  days  to  the  shipment 
dates  of  those  home  market  sales  with 
missing  dates  of  payraoit.  We  then  used 
these  dates  as  the  dates  of  payment  for 
these  sales. 

The  Department  did  not  deduct  pre- 
sale  tranqwrtation  costs,  in  accordance 
with  the  United  States  Court  of  Appeals 
fat  the  Federal  Circuit's  ruling  in  The 
Ad  Hoc  Conunittee  of  AZ-Nht-TX-FL 
Producers  of  Gray  Portland  Cennent  v. 
UrUted  States.  13  F.3d  398  (Fed.  Or. 
1904).  This  decision  allows  us  to  deduct 
pie-sale  trans{>oitation  costs  from  FMV 
only  if  these  expenses  are  directly 
related  to  the  home  mariset  sales,  in 
accordance  with  19  CFR  353.56(a).  In 
order  to  determine  whether  pre-sale 
transportation  costs  are  direct,  the 
Department  examines  pre-sale 
warehousing  expenses,  since  the  pre- 
sale  transportation  costs  incurred  in 
positicming  the  merchandise  at  the 
warehouse  are,  for  analytical  purposes, 
inextricably  linked  to  the  pre-sale 
warehousing  expenses.  Since  Onoda 
reported  that  it  incurred  no  afler-sale 
warehousing  expenses  and  did  not 
claim  any  warehousing  expenses  as 
direct  circumstance-of-sale  adjustments 
in  its  questionnaire  responses,  we 
detennined  that  Onoda 's  warehousing 
expenses  were  pre-sale,  indirect  selling 
expenses.  Then,  in  the  absence  of 
contrary  evidence,  pre-sale 
transportation  costs  were  also  treated  as 
indirect  expenses  (see  Gmy  Portland 
Cerrwnt  and  Clinker  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  60  ni  43761. 
43766,  Comment  9.  Aiigust  23, 1995). 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
difiisrenoes  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57  of  the  Department's 
regulations. 

Preliminary  RetaMa  of  Review 

As  a  result  of  our  comperison  of  USP 
to  FMV.  the  Department  preliminarily 
determines  that  a  margin  of  28.32 
percent  exists  for  Onoda  far  the  period 
Maw  1. 1993,  through  April  30, 1994. 

nrties  to  the  proceeding  may  request 
disclosure  withhn  5  days  of  the  date  of 


publication  of  this  notice  and  any 
interested  oarty  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested.  wiU  be  held  44 
days  after  the  date  of  publication  of  this 
notice,  or  the  first  woricday  thereafter 
and  will  be  limited  to  those  issues 
raised  in  the  case  brieb  and/or  writtm 
comment  Case  brieCi  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  brieCi 
and  rebuttaia  to  written  comments, 
limited  to  the  issues  raised  in  the  case 
brieb  and  comments,  may  be  filed  not 
later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  written 
comments  or  case  briefs. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  dimrences  t)etween  USP  and 
FMV  may  vary  from  the  percentage 
stated  above.  The  Department  wiU  issue 
appraisement  instructions  diiecUy  to 
the  Customs. 

Furthermore,  the  following  depoeit 
requiremoits  wil)  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rate  for  Onoda  will  be  the 
rate  established  in  the  final  results  of 
this  administrative  review;  (2)  for 
merchandise  expmted  by  manufacturera 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  review  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate:  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review,  earlier  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent:  and  (4)  the  "all  others"  rate  moII 
be  70.23  percent,  as  specified  in  the 
final  results  of  redetermination  pursuant 
to  court  remand  (60  FR  24832.  May  10. 
1995). 

These  depoeit  requirements,  w^en 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 


their  responaibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a 
preliminary  reminder  to  parties  subject 
to  administrative  protective  orders 
(APOs)  of  their  responsibility 
concerning  the  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Timely  vrritten  notification  of 
the  return/destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
aito  in  accordance  with  section  751(a)(1) 
of  Uie  Act  (19  U.S.C  1675(aHl))  and  19 
CFR  353.22. 

Dated:  September  27, 1995. 
PaalL.|elb. 

Deputy  Asaixtant  Secntaiyfor  Import 
Aaministration. 

(FR  Doc  95-24926  Filed  10-5-95: 8:45  am] 
eauNaoooians 


[A-4ia-817] 

InHtotton  of  Antidumping  Duty 
InveeMgrtlon;  Foam  Extruded  PVC  and 
Polyetyrane  Frmilng  Stock  From  the 
United  Kingdom 

AQENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  6. 1995. 

FOM  FURTHER  MFOMHATION  CONTACT: 
Ellen  Grebasch  at  (202)  482-3773. 
Dorothy  Tomasaewski  at  (202)  482-0631 
or  Erik  Warga  at  (202)  482-0922.  Office 
of  Antidumping  Investigations.  bnpcHt 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  uid  Cmstitution 
Avenue.  N.W..  Washington,  DC  20230. 

iiTlATION  OF  MVEiTIQATIOIISS 

The  ^plicaUe  Statnte 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  eflecttve  January  1. 1905, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 


The  Petition 

On  September  8. 190S,  the 
Department  of  Commerce  (tiie 
Deptftment)  received  a  petition  filed  in 
proper  farm  by  Marley  Mouldings.  Inc. 
(the  petitioner),  a  producer  of  fbem 
extruded  po^hrvinyl  chloride  (PVC)  and 
polyatyrme  naming  stock.  A 
supplement  to  the  petition  was  filed  on 
September  22, 1995. 

In  aoGordance  with  sectitm  732Cb)  of 
the  Act.  the  petitioner  alleges  that 
imparts  of  foam  extruded  PVC  and 
polystyrene  framing  stock  from  the 
United  Kingdon  are  being,  or  are  Ukely 
to  be,  sold  in  die  United  States  at  less 
than  fair  value  wd&in  the  meaning  of 
section  731  of  tiie  Act,  and  that  such 
imparts  are  materially  injuring,  or 
threatening  material  ii^tuy  to,  a  U.S. 
industry. 

The  petitioner  states  that  dtey  have 
standing  to  file  the  petition  because  they 
are  interMted  parties,  as  defined  under 
section  771(9)(C)  of  the  Act 

DeterminatiaB  of  Indestry  Support  for 
thefttition 

Section  732(cH4)(A)  of  the  Act 
requfres  the  Department  to  determine, 
prior  to  the  initiation  of  an 
investigation,  that  a  minimum 
percentage  of  the  domestic  industry 
supports  an  antidumping  petition.  A 
petition  meets  these  minimum 
requirements  if  (1)  the  domestic 
produoen  or  woriEsrs  who  supp<»t  the 
petition  aocount.ftv  at  least  25  percent 
of  the  totol  production  of  the  domestic 
like  product;  and  (2)  the  domestic 
prooncen  or  wcxkers  who  support  the 
petitim  account  far  more  than  50 
percent  of  the  production  of  the 
domestic  like  (woduct  produced  by  that 
p<ntian  of  the  industry  expressing 
support  far.  w  opposition  to,  the 
petition. 

A  review  of  the  production  data 
provided  in  the  petiti<m  and  other 
iniicMnatton  readily  avaUabie  to  the 
Department  indicataa  that  the  petitimer 
accounts  far  more  than  25  peroant  (tf  the 
totatproductton  crfthrdaaaestic  like 
product  and  for  more  than  50  percent  of 
thirt  produoed  by  Gompenies  eo^ressing 
support  ftv,  OT  oiqMMitian  to,  tii^ 
petition.  The  Dqiartmant  received  no 
expiessifms  of  oppo^tion  to  the  petition 
from  any  interaatedperty.  Aooerdingly, 
the  Oepeitment  determfaies  diet  die 
petiMaa  is  supported  by  the  domestic 
industry. 

Sceyeefthefaveetigetiena 

For  purpoeae  of  theee  investigations, 
all  extruded  PVC  and  potyiQfrsne 
framing  stock  regardless  «  color,  finish, 
width  or  length.  Finished  frames 


assmnbled  from  foem  extruded  PVC  and 
polystyrene  framing  stock  are  exduded. 
The  merchandise  under  investigation  ia 
currentiy  classifiable  under  HTS 
subheadings  3924.90.20.00; 
3926.90.90.90;  3926.90.95.90;  and 
3926.90.96.90.  Ahhou^  the  HTSUS 
subheadii^  are  provided  for 
convenience  and  customs  purposes,  our 
written  descripti(m  of  the  sco^  of  tiiese 
investigatirais  is  disporitive. 

Eiqiort  Price  and  Normal  VafaM 

Export  price  was  based  on  a  price  list 
from  a  U.K.  producer  with  the  terms  of 
sale  (m  delivered  basis.  The  petitions 
made  adjustments  to  the  eoqxxt  prices 
for  ftneign  inland  freight,  handling, 
ocean  fright,  marine  insurance,  U.S. 
brokers^,  U.S.  duties,  and  U.S.  inland 
freteht. 

Nonnal  value'was  bued  on  the  same 
price  list,  abo  with  die  terms  of  sale  on 
a  delivered  basis.  The  petitioner  made 
adjxistments  to  the  normal  value  for 
foreign  inland  freight. 

Baaed  on  compariscms  of  export  price 
to  nonnal  value,  tiie  calculated  dumping 
margins  for  foam  extruded  PVC  end 
polystyrene  framing  stodc  from  the 
United  Kingdom  range  from  20.82 
percent  to  48.96  percent 

Fair  Value  Cinnpariaoos 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reasm  to  beUeve  thtf 
imports  of  foam  extruded  PVC  and 
polystyrene  frumng  stodc  frtnn  the 
Unked  Kingdom  are  being,  or  likely  to 
be,  sold  at  less  than  fair  value. 

Initiation  of  Investigations 

We  have  examined  the  petition  on 
foem  extruded  PVC  and  polystyrene 
framing  stock  and  have  found  that  it 
meets  tke  requirements  of  section  732  of 
the  Act,  including  the  requirements 
concerning  allegations  of  the  msterial  . 
injury  or  threat  of  material  injury  to  the 
domestic  producers  of  a  domestic  like 
product  by  leesaa  of  the  complained-of 
imports,  allegedly  sold  at  less  than  fair 
value.  Tlietefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whetlMr  imparts  of  foam 
extruded  PVC  and  polystyrene  framing 
stock  from  tlw  United  Kingdom  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 
Unkes  extended,  we  will  make  our 
preliminary  detramination  by  February 
15. 1906. 

DiatrHmtion  of  Copies  of  the  Petition 

In  accordance  with  secti<m 
732(b)(3)(A)  of  die  Act.  coiftes  of  tiie 
public  versions  of  the  petitum  have 
been  provided  to  the  representatives  of 
the  gov«nment  of  the  United  Kingdom. 


We  will  attempt  to  provide  copies  ci  the 
public  versions  of  the  petition  to  all  the 
exportere  named  in  the  petition. 

International  Trade  Conuniaeion  (ITC) 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act 

Preliminary  Determination  by  the  ITC 

The  rrc  will  detenOine  by  October 
23. 1995.  whether  there  is  a  reesonable 
indication  that  imports  of  faam 
extruded  PVC  and  polystyrene  framing 
stock  from  the  United  Kingdom  are 
causing  material  injury,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  nmative  ITC  determination 
will  result  in  the  investigation  being 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  September  28, 1995. 

Assistaia  Secretary  for  Import 
.  Adminigtiotion. 
(FR  Ooa  95-24928  Filed  lO-S-05: 8:45  ami 
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Bali  Bearings  and  Parts  Thereof  From 
Thailand;  Final  Results  of 
Countervailing  Duty  AdministrBtive 


AGENCY:  Import  Administration. 
International  Trade  Administration.  . 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  ^^ 

8UMIARV:  On  May  8. 1995,  the 
Department  of  Commerce  (the 
Departmoit)  published  in  the  Federal 
Register  its  preliminary  restdts  of 
administrative  review  of  the 
countervailing  duty  order  on  Ball 
Bearings  and  Parts  Thereof  from 
Thailand  fat  the  period  January  1. 1992 
throu^  December  31. 1992.  We  have 
completed  this  review  and  determine 
the  net  subsidy  to  be  4.29  pocent  ad 
valorem  for  all  companies.  We  will 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  indicated 
above. 

EFFECTIVE  DATE:  October  6, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Copyak  or  Kelly  Paridiill.  Office 
of  Countervailing  Compliance.  Import 
Administraticm.  Intematicmal  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
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Avwiue.  NW..  Washington.  DC  20230; 
telepbona:  (202)  482-2786. 

iUPPLBeiTARY  MFOMIATIOfl: 


On  May  8. 1995,  the  Dapaitment 
published  in  the  Fadaral  Bagialar  (60 
FR  22563)  the  preliminary  results  of  its 
administrative  review  of  the 
countOTvailing  duty'oider  on  Ball 
Bearings  and  Parts  Thereof  firom 
rha£huid.  The  Departmrat  oas  now 
completed  this  administrative  review  in 
accovdanoe  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preBminary  results.  On 
June  7, 1995.  a  case  brief  was  submitted 
by  Pehnec  Thai  Ltd.,  NMB  Thai  Ltd., 
and  NMB  Hi-Tach  Ltd.  (three  related 
companies,  hoeinafter  the  Minebea 
(koup).  producers/exporters  of  the 
subject  merchandise  during  the  review 
period  (respondoits).  On  June  14, 1995. 
a  rebuttal  brief  was  submitted  by  the 
Torrington  Company  (petitioner).  The 
review  covns  the  period  January  1, 
1992  through  Deoambar  31. 1992.  The 
review  involves  the  Minebea  Ooup  of 
companies,  which  accounts  for  virtually 
all  exports  of  subject  merchandise  from 
Thailand,  and  nine  programs. 

AfpUcaUe  Slatala  and  lagulatiaaa 

Hie  Department  is  conducting  this 
administratiTe  review  in  acoorcbnce 
with  section  751(a)  of  the  TMff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated.  aU  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  rderenoe  to  the 
provisions  as  they  existed  on  December 
31, 1994.  However,  reteences  to  the 
Department's  Countervailing  Duties: 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Coaunertts,  54  FR 
23366  (May  31, 1989)  (Aoposed 
ilegu/ations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  woe  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  %i^ch, 
among  othw  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act 
See  60  FR  80  (Jan.  3. 1995). 

Scope  of  the  Eaviaw 

hnpoits  cohered  by  this  review  are 
ball  hearings  and  parts  thereof.  Such 
metchandiaa  is  deacribed  in  detail  in 
Appendix  A  to  this  notice.  The 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  listed  in  Appendix  A  are 


provided  for  convenience  and  Customs 
purpoaas.  The  written  description 
remains  dispositive. 

Calculation  Methodology  tar 

A  iiaawB  urn  and  Caah  Papoait  Pui  puaea 

In  the  first  administrative  review, 
respondents  claimed  that  the  F.O.B. 
value  of  the  sul^ect  merchandise 
entering  the  United  Statea  is  greater 
than  the  F.O.B.  price  charged  by  the 
companies  in  Thailand  (57  FR  26646; 
June  15. 1992).  They  explained  that  this 
discrepancy  is  due  to  a  mark*up  diarged 
by  the  perent  company,  located  in  a 
third  country,  throu^  which  the 
merchandise  is  invoiced.  However,  the 
subject  merchandiae  is  shipped  directly 
from  Thailand  to  the  United  States  and 
is  not  transshipped,  cnpbined  with 
other  merchandise,  or  repackaged  with 
other  merchandiae.  In  other  words,  for 
eadi  shipment  of  subject  merchandiae, 
there  are  two  invoicea  and  two 
corresponding  F.O.B.  export  prices:  (1) 
the  F.O.B.  export  price  at  which  the 
subject  merchandise  leeves  Thailand, 
and  on  w^ch  suhaidiaa  frtnn  the  tUnyal 
Thai  Government  (RTG)  are  eemed  by 
the  companiea.  and  upon  which  the 
subsidy  rate  is  calculated;  and  (2)  the 
F.O.B.  export  price  which  indtidea  the 
parent  company  mark-up.  and  which  is 
usted  on  the  invoice  accompanying  the 
subject  merchandiae  as  it  enters  the 
United  States,  and  upon  which  the  cash 
deposits  are  collected  and  the 
countervailing  duty  is  assessed. 
Respondents  argued  that  the  calculated 
ad  valorem  rate  should  be  adjusted  by 
the  ratio  of  the  export  value  from 
Thailand  to  the  export  value  charged  by 
the  parent  company  to  the  U.S. 
customer  so  that  the  amount  of 
countervailing  duties  collected  would 
reflect  the  amount  of  subsidies 
bestowed.  The  Department  aoeed  and 
made  this  adjustment  in  the  first  and 
second  administrative  reviews  (57  FR 
26646;  June  15, 1992;  and  58  FR  36392; 
July  7, 1903). 

m  the  present  review,  we  again 
verified,  on  a  transaction-specific  basis, 
the  direct  correlation  betwem  the 
invoice  which  reflects  the  F.O.B.  price 
on  which  the  subsidies  are  earned  and 
the  invoice  which  reflects  the  marked- 
up  price  that  accompanies  each 
shipment  as  it  enters  the  United  States. 
Since  the  mark-up  is  not  part  of  the 
export  value  upon  which  the 
respondents  earn  bounties  ch*  grants,  the 
Department  has  followed  the 
methodology  adopted  in  the  first  and 
second  administrative  reviews,  and 
calculated  the  ad  valorem  subsidy  rate 
as  a  peromtage  of  the  original  export 
value  frtnn  Thailand.  muMplied  oy  the 
adjustment  ratio— the  original  export 


value  from  Thailand  divided  by  the 
mariced-up  value  of  the  same  goods 
entoing  the  United  States. 

We  did  not  calculate  a  aepaiate  rata 
for  each  company  becauae  )4MB  Thai, 
Pelmec  and  NMB  Hi-Tedi  are  wholly 
o%«med  by  one  parent  company,  and  are 
therefore  relatM.  As  a  result  of  this 
relationship,  we  considered  the  three 
companies  as  one  cnporate  entihr  in 
~  bur  calculations.  We  calculated  the 
bounty  or  grant  by  first  totaling  the 
benefits  received  by  the  three 
companies  for  each  program  used. 
Dividing  these  sums  by  total  Thai  export 
value  for  the  three  companies,  we 
calculated  the  unadjusted  bounty  or 
grant  for  eadi  program  uaed.  As 
described  above,  we  adjusted  these  rataa 
by  multiplying  them  by  the  ratio  of  the 
original  export  price  fitim  Thailand  to 
the  mariced-up  price  of  the  same  goods 
entering  the  United  Statea.  Finally,  we 
summed  the  adjusted  bounty  or  grant 
for  each  program,  to  arrive  at  the  total 
country-wdda  bounty  m  grant 


Based  upon  our  analysis  of  responses 
to  our  questionnaire  and  written 
comments  from  the  interested  parties, 
we  determine  the  following: 

/.  Programs  Conferring  StAsidiee 

In  the  preliminary  results.  «re  found 
the  following  progiams  to  be 
countervaiUubk: 

A.  Investment  Promotian  Act  (IPA)  of 
1977— Sections  31. 28.  and  36(l>— 
4.27  percent  ad  valorem 

B.  Elec&idty  EHacounts  for  Exporters— 
0.02  percent  ad  valorem 

Our  analysis  of  the  comments 
sulunitted  hy  the  interested  partiea, 
summarized  below,  has  not  led  us  to 
diange  our  findings  in  the  preliminary 
results. 

n.  Programs  Found  Not  To  Be  Used 

In  the  preliminary  results,  we  found 
that  the  Minebea  &oup  did  not  apply 
for  or  receive  benefita  imdar  the 
following  programa  during  the  period  of 
review: 

A.  Tax  Certificates  for  Exportera 

B.  Export  Packing  Credits 

C.  Rediscount  of  Industrial  Bills 

D.  Export  Pmmsring  Zones 

E.  IPA— Sections  33  and  36(4) 

F.  Reduced  Buaineaa  Taxes  for 
Producers  <rf  Intermediate  Gooda  for 
Export  Industries 

G.  International  Trade  Promotion  Fund 
Our  analysis  of  the  comments 

submitted  by  the  intarasted  partiea. 
summarised  below,  has  not  led  us  to 
change  our  WnHjny  in  the  prelindnuy 
results. 
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calcukliaBa  of ^ba 
dapositmeto 


that  the 


aaha^andtlie 
fvtkaKTG'a 
for 

the  Board  of  fanraateant  GHtificalaa  of 
PfoaBotioB  QGIIioaMae)  iaauad  mdar 
die  IPA  pragmm  la  tfaa  hfinabea  (koup 
campaniae  NMB  Thai  andNIA  Ifi-Tadi 
aad.  widi  oaa  aBBeapttaa.  dM  BCX 
lioanaaa  iasHBd  to  kOaahaa  Group 
sobeiAaqr  Patmac  TliaL  TWy  a^gue  that 


a  prapaiB-wMa  cftH^a  as  dafiMd  by 
aacdon  3S5.SQ  of  Iko  Notioa  «f  Aopoaad 


CbauBants,  M  FK  29386, 233U  (May 
31. 19t^.  See  WaaiinndsnH'  Gaaa  Mef. 
page  2.  llHy  raquaat  that  the 
Dapaitiwl  dadfact  tiha  aiMuat  of  tiba 
tiBBoflU  sallad  In  iiaaa  Hltlags  kvsm  tha 
calailaHon  af  the  aat  auhak^  far  the 

MVtoW  pSiOfl  flMl  OOMMV  wot  CUB 

die  RTG  dtd  nal  Hit  Iha  axpari 


alMmld  not  adjHat  Us  cakailatiaas  of  die 
net  aidiaidy  and  the  dapoait  rate  becauae 
(1)  Tte  lamoval  of  aooM  eoqiart 
laqukaBMBts  in  Iha  BGI  UaaMaa  did  aot 
eHndBale  ^  ea^art  raiq^riiamants  or 
conatttuta  a  progpam-wida  Hianga,  and 
Cajtha  TU  fOfatuMnt  did  not 
tanniaala  tha  PA  pragraoL 

Departmemts  FoMon:  Uadsr  Oe  S>A 
pscigyaw,  banafits  a—. trananti Wad  to  PA 
radfriants  tluoH^  the  redplenls' BCX 

itoa 


aramotad  actM^  and  list  the  IP  A 
banaflls  far  adddi  the  radpiant  is 
eligiUe,  and  dia  various  conditions  tihat 
riust  be  mat  in  order  to  receive  tfaoae 
benefits.  Akhoi;^  dw  BQI  has  lifted 
some  of  the  axportoanditiona  for 
saveial  of  die  hfinabea  (koup'a  BOI 
Bcensea,  IPA  UoanaiiighaneBts  vrere 
nonathalaaB  tied  to  eaqwrt  performance. 
The  Mbwbaa  Group  has  several  B(X 
Boanaaapaftaiiring  to  ball  bearings,  hi 
January  1900.  pramioara  of  electronic 
parts  (BOI  Galagary  4.6)  became  riigible 
to  a]q>ly  far  die  Ufing  of  exporil 
Nfi|uireinant8  far  diair  BOI  Uoenaea. 
Sbioe  ball  bearings  naed  in  ekctranic 
products  ^adranic  ball  bearings)  are 
dasaifiad  under  BGI  CUagonr  4.6.  dw 
Minabaa  Group  appBad  far  the  Ittfaig  of 
aKpost  faquinmants  far  itaBOI  lloenaes 
pwrtainhig  to  aladtonic  bail  hearings. 
The  BGI  awaadad  sttdi  liftings  far 
savatal  of  the  fyfinabaa  Group's  BGI 
Uoenaea,  hut  dw  fad  diet  die  RTG  only 
Uikad  die  axport  iai|idieuiaiAs  far 
cBortain  IPA  banefits  appUcdde  to 


certain  types  of  bad  beaihigB 
un(" 


with  railed  to  Aa  ffA 


appliea  to  die  sidried  menaaadj 

Moreover.  PA  lioanaimt  benefits 
reoaived  hy  the  Minebea  Gmsf  vrare 
tied  to  eoqpwtpaifamttice.  The  PA 
deariy  states  Aat  the  import  dirty 
exemption  banefits  under  Section  36(1) 
(whidi  is  oomaiiMd  in  lioaaaea  held  by 
all  three  rf  the  Minebea  Group  of 
companiea)  an  conditional  vfoa  eoqport 
of  &e  final  prodnd.  Md  tbeae 
conditions  ware  not  Itted.  Widi  ragaid 
to  benefits  received  imder  Section  31 
(urilidi  exampCa  ooBipaniea  from 
payment  of  oatporala  incame  tax  on 
prMts  derived  faeni  pronolBd 
activitieaj.  awport  rafuiramants  were  in 
place  durtag  me  tax  yeer  covered  by  te 
tax  returns  filed  durteg  die  FOR.  flat, 
in  1992  and  1993.  Ibe  BOIflatreactivriy 
liAeo  tlie  expert  re^utreaaents  eiosrtain 
lioanaea  does  net  dhn^  die  fad  dMt 
the  Mtoebea  Groiy  of  companiea  had  to 
8)qponiBe  auDyeci  aaercBsnoiae  m  eraar 
to  claim  benefits  under  Section  31.  A 
similar  argUBMnt  holds  far  I 
received  undar  Sadfaa  28.> 
At  Ae  tiaaa  its  fixed  aaaals 
imported,  meat  of  die  Miaebee  Gre«|i's 
licenses  contained  export  toy  iraaaants 
aa  a  condition  of  leoaiving  Section  28 

Not  all  of  die  BOI  Ulti^s  ware  besed 
upon  BOI  Category  status.  Tbe  expert 
requirements  for  one  of  the  Mlnabea 
Group's  BOIlicaBses  ware  Uftad  baaed 
on  die  fad  Oat  oae  of  die  Miaebee 
(koun's  subsidiariea  had  a  loag- 
stanoing  asqiort  history.  Thus,  die 
oontiniMd  receipt  of  the  beaefits  is 
contingent  upon  the  fad  that  die 
oompeay  had  mi  export  history.  Had  the 
ctHupuiy  been  undue  to  demoistrate  a 
histcxy  of  ejqport  performance,  the 
e]qp(»t  requiraasents  could  not  have 
been  lifted  under  this  decree. 


•  Prior  to  the  rrrtow  pariod.  PA  Sactiao  2S 
■lliiwiil  iiwyinJM  In  Impwl  B»ir1  miiti  frnn  nf 
impart  dntiM.  til*  boriaaw  UK  and  th«  toGil  m. 
HowMW,  iOKtiTC  January  1. 10B2,  th*  RTG 
•Umlnatad  both  Iha  bnafaiaaa  tax  and  the  local  tax 
and  inatitntod  a  vahM  addad  tax  (VAT)  ajritam. 

In  tha  praUmiaarf  raaohs  of  thia  adminiatrativa 
raviaw.  tta  Oaoai  Imaiil  datarmtnad  that  tha 
•xanqitfcm  of  ma  V  AT  on  faqporta  of  fixod  aaaau 
nadar  Sadion  21(4)  of  tfao  VAT  Act  doaa  not 
coaatitHto  a  ooHttarvailifala  banafit  to  the 
canpaniaa  aaadaod  in  Section  21(4).  See  Bui/ 
Btarb^  and  fatmThenaffixmt  Thailand  {fiOFR 
22Se3).  Our  analyais  of  dia  onmenta  aafamittad  by 
die  intaiaated  paidaa.  aannnariaad  below,  baa  not 


lad  «8  to  ctenaa  diia  finding  or  our  finding  diet  the 
■aptioaaotin 


oiraniptioaa  oUnptwt  datiaa  on  fixed  i 
SactioB  2S  ooatiaae  to  provide  cooniarvailabia 
beaafita.  Ifawaeai.  aaamed  in  the  preUminaiy 
laauha.  die  Dauailmaut  wHl  ooadnM  to  examina 
pfoviaieaa  of  tta  VAT  Act.  incfaiding  Secdon  21(4). 
in  fataaa  adniaialiativa  roviowi  to  aaoartain  dat  no 
oonntarailafaia  banafita  ate  bidng  provided  to 
nanufactmara  or  anb|ect  1 


Section  3S5.50  of  die  Propoeed 
ileguJations  statea  thrt  the  terai 
"prograaa-wide  dmoa"  means  a  rhanga 
dut  ia  (1)  net  limitetfto  an  individual 
firm  w  fims  and  (2)  efbduatedby  an 
official  ad.  audi  aa  the  eaactmant  of  a 
alatute,  regulation,  or  decree,  or 
contained  in  Ae  adiedulaof  an  existing 
statute,  regulation,  or  deaee.  Since  the 
dianges  in  export  requirements  l^  the 
BCX  were  only  far  companies  that  had 
lioenaes  for  BCX  Catagory  4.6  produda 
and  they  had  to  be  raquMted  and 
qimovad  on  a  lioanse-by-lioenM  basis 
ramer  than  qiplicable  acroaa  the  bovd. 
die  BCX'a  actions  do  not  omstituta  a. 
prograiB-wide  change. 

In  cenduaion.  we  will  continue  to 
coimtarvail  PA  iJcenaing  benefita 
lecMved  under  Sections  36(1),  31.  and 
28.  The  RTG'a  liftings  of  certain  eoqiort 

Suirements  far  certain  BCX  licanaaa 
d  by  the  Minabaa  Groiqi  do  nd 
censtituta  die  oubti^  elimination  <rf 
eomert  conditions  %rith  resped  to  the 
subjed  merchandiae.  Rather.  PA 
benefita  oontiiiBa  tube  oontii^iairt  upon 
expert  pnfannaBce  vrith  resped  to  baH 
beerings.  the  dass  or  kind  of 
merAiBttdire  aabtad  to  the 
ceuntarvailiag  duty  order.  Aa  diacuaaed 
above,  eiyart  reqiriramants  were  in 
place  as  a  specific  condition  wiA 
resped  to  Sedien  36(1)  benefits,  end 
exp«t  performenoe  ariteria  continued  to 
exist  vrith  resped  to  the  claas  or  kind  of 
raerdundire  far  both  Section  31  and 
Section  28  bniefits.  Furthermore,  that 
producers  of  dectronic  psrts  woe  able 
to  api^y  for  and  attain  liftings  of  export 
requirements  from  certain  EOI  hoenaaa 
dMS  not  constitute  a  program-wide 
dMnge  in  ^  PA  program  widi  reaped 
to  the  subjed  meraiandise  covered  in 
diis  review,  ball  bearings. 


Finall 

For  the  poiod  January  1, 1992. 
through  December  31, 1992,  we 
determine  the  net  subsidy  to  be  4.29  ad 
valorem  far  all  companies.  The 
DepaMmmt  will  instruct  the  U.S. 
Customs  Service  to  assess  the  following 
countervailing  duties: 


Manufaduraf/axportar 


I  Companiea 


4.29 


The  Department  will  inSlrud  the  U.S. 
Customs  Sovice  to  colled  a  cash 
depoeit  of  estimated  countervailing 
duties  of  4.29  percent  of  the  f.o.b.' 
invoice  price  on  all  ahipments  t^the 
subjed  meichandiM  from  all 
cmnpanies. 

This  notice  serves  as  a  reminder  to 
parties  subjed  to  administrative 
protective  ordm  (APO)  of  their 
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responsibility  concerning  the 
disposition  (tf  proprietary  information 
disclosed  iinder  APO  in  accordance 
with  19  CFJt  355.34(d).  Timely  written 
notification  of  rstum/destniction  of 
APO  materials  or  conversion  to  judicial 
jmitective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  dM  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  aooonianoe  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(aMl))  and  19 
CFR  3SS.22. 

29. 1995. 


t  Swattuyfor  Import 
AdouBitUwIktB. 


Scope  <y  !■>  nnitw 

The  praducts  ce»«>d  by  thia  review,  ball 
beeiteg*.  MB—led  or  umnouBted,  aad  parts 
tiMfeoi.  Mv  deecTSMa  below. 


Bail  Baariagr,  kkmnttd  or  Unmounted,  and 

These  prodnds  tthide  ail  anttfrtctfoa 
heerings  which  employ  balls  es  the  roiling 
ekoMBt  Duriag  the  review  period,  impacts 
of  these  praducls  wan  dassifieble  under  the 
foUowiagcHsgnrise-  eatifrictioa  bells;  ball 
beerings  %*itb  ieHgiel  shafts;  ball  heerings 
(including  radial  hall  bearings)  and  parts 
thsreo£  ball  bearing  type  pillow  bkxks  and 
perts  thereof  ball  hearing  type  flange,  taica- 
up,  cartridge,  aad  banger  units,  and  parte 
theraofc  aad  other  beeriags  (except  tapered 
roller  beaiiags)  and  parts  thersof.  Wheel  hub 
units  which  eaq>loy  balls  aa  the  rolling 
element  are  subject  to  the  review.  Finished 
but  imground  or  semiground  balls  are  not 
included  in  the  scope  of  this  review,  hnpotts 
of  theee  products  are  currently  classifiable 
under  the  ioUowing  HTS  item  numbers: 

S4«2.iaio,  S4«2.iase,  m«2.m.oo, 

•482.91.00.  •4«2.99.10. 9482.99.70, 
•483.20.49,  S4«3.20.M>.  8483.30.40. 
8483.3a8e,  •483.90.20,  S4«3.90.30. 
•483.9a 70,  •7e8.Sa50. 8708.60.50. 
8708.99.59. 

This  review  covers  all  of  the  subfect 
heerings  and  parts  tiiereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  perts  (inner  race,  outer  race,  cagB. 
rollers,  balls,  seek,  shields,  etc.),  all  such 
parts  are  included  in  the  acope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
roUers.  balls,  etc),  such  perts  are  included  if 
(1)  they  have  been  heat  treated,  or  (2)  heet 
treataaant  ia  Batrai|ttiiad  to  be  performed  on 
the  part  Thus,  the  only  unfinished  parts  that 
are  not  coeaied  by  this  review  are  thoae 
where  die  pert  will  be  subtect  to  heat 
t  after  importation. 


Thfltafidj  PbMl  RMuNt  of 
MNimarvBMnf  uuiy  AOHMnwaOW 


AQENCV:  Import  Administration. 
Intematianal  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Finel  Results  of 
Countervailing  Duty  Administrative 
Review. 

•UMMNV:  On  August  16, 1095.  the 
Departmeitf  ot  Commerce  (the 
Department)  published  in  the  Federal 
lagielv  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  Ball 
BearwgM  and  Parts  Thmnoffrom 
Thailmd  far  the  period  January  1. 1993 
throiwh  Dsoember  31, 1993.  We  have 
compMed  this  review  aad  detaimine 
the  net  subsidy  to  be  4.95  psroant  ad 
valorem  far  all  campeniet  We  wrill 
instruct  the  U.S.  Custons  Service  to 
assess  ooimtarvaUing  duties  aa  indicated 
above. 

VFICTNI  Mil:  Odobsr  6. 1995. 
ran  WRTHM  MMMMATMM  OOMTACT: 
Robert  Copyak  or  KeUy  FwkhiU.  Offka 
of  CountervsiHng  CoiipHanoe.  fanpat 
Administration,  hrtwnaHanal  Trade 
Administration.  U.S.  Deportment  of 
Commerce.  14di  Street  and  Constitutian 
Avenue,  N.W.,  Washington.  D.C  20230; 
telephone:  (202)  482-2786. 

'ART  I 


(Pit  Dec  9S-349C9nM  19-8-9S;  8:45  ami 


On  AuBuat  16. 1995.  the  Department 
published  in  the  Federal  lagiafar  (60 
FR  42532)  the  praliaunary  rasuks^  its 
administrative  review  of  the 
countervailing  chity  order  on 
Bearingt  and  Porta  Thopeof  fnuti\ 
Thailand.  The  Department  has  n< 
completed  this  adminiatrative  revihgv  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

We  invited  interested  paitiaa  to 
comment  on  the  preliminary  results.  On 
September  15, 1995,  a  case  brief  was 
submitted  by  Pefanec  Thai  Ltd..  NMB 
Thai  Ltd..  and  NMB  Hi-Tech  Ltd.  (three 
related  companies,  hereinafter  the 
Minebee  (koup).  producers/expcHters  of 
the  subiect  merrhendise  during  the 
review  period  (resp<mdents).  On 
September  15, 1995,  a  case  brief  was 
submitted  by  the  Torrington  Company 
(petitioner).  On  September  22, 1995,  a 
rebuttal  brief  «vas  submitted  by 
respondents.  The  review  coven  dta 
period  January  1, 1993  throu^ 
Daormber  31, 1993.  The  review  iavotvea 
the  Miwahsa  Group  of  oewpanias,  whidi 
accounts  far  viitiiaUy  all  wpmi*  of 


subiect  merdiandiae  from  Thailand,  and 
nine  programs. 

ApplicaMa  Slatala  and  Wayilrtinns 

The  Department  is  ctmducting  this 
administrative  review  in  acoonlance 
with  section  751(a)  of  the  Tviff  Act  of 
1930.  as  amended  (the  Act).  Unless 
otherwdse  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulatioas  are  in  rotoranoe  to  the   - 
provisions  as  they  existed  on  December 
31. 1994.  However,  raforenoes  to  the 
Department's  Coujitervnt/iw  Duties; 
AMice  of  Proposed  Rulemtmag  aad 
Bequest  for  Public  Commeats,  54  FR 
23366  (May  31. 1989)  [Proposed 
Begulations),  are  provided  soMy  far 
further  expluiation  of  the  Oepaitniant's 
countervailing  duty  practice.  Although  • 
the  Department  has  withdrawn  the 
perticular  nihmiaking  protieeding 
pursuant  to  which  tba  Aoposerf 
BeguhtuMS  were  iasued,  me  subfect 
mattM  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rukmaking  proreeding  wUch. 
among  other  things,  is  intended  to 
coafarm  the  Depeitment's  ragulationB  to 
the  Uniguey  Rmmd  Agreements  Act 
See  60  FR  80  (Jan.  3, 1995). 


Imports  covered  by  this  review  are 
ball  haeringii  and  ports  thereof.  Such 
merchandise  is  dMcribed  in  detail  in 
Appendix  A  to  this  notice.  The 
Harmonised  Tariff  Schedule  (HTS)  item 
numbers  listed  in  Appendix  A  are 
provided  for  convenienoe  end  Customs 
purposes.  The  written  deecription 
lemeins  dispositive.  . 


In  the  first  administrative  review, 
respondents  claimed  that  the  F.O.B. 
value  of  the  subject  meechandise 
entering  the  United  States  ia  greater 
th^  the  F.O.Bj»rice  chayed  by  the 
ccmipanies  ia  Thailand  (57  FR  26646; 
Jiine  15, 1992).  They  explained  that  this 
discrepancy  is  due  to  a  mark-up  charged 
by  the  parent  ctHnpany,  looatad  in  a 
third  country,  through  which  the 
merchandise  is  invoicetL  However,  the 
subject  merchandise  is  shipped  directly 
from  Thailand  to  the  lAiitod  States  and 
is  not  tiansahipped,  combined  with 
other  merchandise,  or  repeckaged  with 
other  merchandise,  In  other  wrwds,  far 
eedi  shipment  of  subject  merchandise, 
there  are  two  invoices  and  two 
correraending  F.O.B.  export  {vices:  (1) 
the  F.O.B.  export  price  si  v^iich  the 
subject  mewAandise  leaves  Thailand, 
and  on  which  subeidiaa  from  the  Ro^ 
Thai  GovenuMnt  (RTG)  are  eemed  by 
the  companies,  aad  upon  tvJMdi  tbe 
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subsidy  rate  is  calailated;  end  (2)  the 
F.O.B.  export  price  wdiich  indudiiBS  the 
parmt  company  mark-up,  and  which  is 
listed  on  tlM  involoe  aooompanying  the 
subjectmerchandise  ai  it  enten  the 
United  States,  and  upon  which  the  cash 
depodts  are  collected  and  the 
coimtervailing  duty  is  asaesaed. 
Reqxmdmts  aigued  that  the  calculated 
ad  valanm  rate  should  be  adjusted  by 
the  ratio  of  the  ojqNirt  value  from 
Thailand  to  the  export  value  charged  by 
the  parent  company  to  the  U.S. 
customer  so  that  tM  amount  of 
coimtervailing  duties  ooUeded  would 
reflect  the  amount  of  sidisidies 
bestowed.  The  Depertment  aneed  and 
made  this  adjustment  in  the  list  and 
second  adminiatrative  reviews  (57  PR 
26646:  |une  IS.  1992;  and  58  FR  38392; 
July  7, 1993). 

m  prior  reviews,  we  verified,  on  a 
lismaiflisi  Tptfjfir  *«iwtei  t^Mtm^ 
Gorrriation  bettween  the  fnvoioe  wfaidi 
reflectadie  F.OM.  price  on  which  the 
subsidies  are  eemed  aad  the  invoice 
tfriiich  leflacts  the  maiked-vp  price  that 
eooompeniea  each  shipment  as  it  antan 
the  United  Stalea.  Snoe  Oe  marii-v»  is 
not  peri  of  dM  export  vehie  upon  iraidi 
the  respondents  eem  bouirties  ot  grants, 
the  DeMotment  has  fallowed  the 
raethodolegj  edt^led  in  te  first  and 
second  administrative  nviews,  and 
calculated  Ae  ad  vfar—eidield^  rale 
as  a  paeoentane  of  tiM  ori^nal  asmoct 

vahie  from  Thaikad.  any^od  by  ^ 
adiustaant  ratio    the  origia^  oomort 
value  fiwm  Thailaad  divided  by  the 
marked-up  value  of  the  same  goods 
mtarias  ttie  Uailed  Stafess. 

We  md  not  caloilale  a  separate  rate 
for  eech  oonqiaay  hecause  NhlB  Thai, 
Pahnec  and  NMB  Ifi-Tacfa  era  wholly 
owned  by  one  pennt  oampaay,  and  are 
thaefora  relelsd.  As  e  raeuk  of  this 
rriationship,  we  ooatiaaeto  conaidar,  as 
we  did  in  toe  inveetigBtion  and  previous 
review*,  the  dueecompeaias  es  one 
cnptxate  enti^  ia  ouroalrailations.  We 
calculated  the  beiaty  «  pent  by  fint 
totaling  die  benefits  Moeived  by  the 
three  onapeaies  far  each  program  used. 
Dividiqg  meee  subm  by  total  Thai  expasi 
vahie  far  the  three  companies,  we 
calculated  d>e  tmadjuated  boimty  or 
grent  for  each  fNograra  used.  As 
described  dmve,  we  adjusted  diaae  rates 
by  multiplying  Aem  by  tibe  laftio  of  the 
oiiginel  enwrt  price  Irani  lliailaBBd  to 
the  madced-up  price  of  the  aaaw  goads 
enteiiag  the  Uaited  States.  Fbielly,  we 
soamied  the  equated  homty  or  grant 
far  each  progranu  to  aniea  at  dw  tatel 
coimtiy-wide  heoaly  OT  gfant 


i  upon  our  analyaia  of 
to  oar  yeatinnnaira  and  written 


comments  from  the  interested  parties, 
we  determine  the  followring: 

/.  Pmgrams  Conferring  Subsidies 

In  the  preliminary  results,  we  found 
the  following  programs  to  be 
cotintervaildble: 

A.  Investment  Promotion  Act  (IPA)  of 
1977— Sections  31, 28.  and  36(1)— 
4.85  percent  ad  valmem 

B.  Electricity  Discounts  for  Exporters — 
less  than  .005  percent  ad  valorem 
Our  analysis  (dibo  comments 

submitted  by  the  int«ested  parties, 
simunariaed  below,  has  led  us  to  diange 
the  restilt  in  our  preliminary  results 
from  1.33  to  4.85  peromt  ad  vofaiem. 

n.  Proffoms  Fdund  Not  To  BeUsed 

In  the  preliminary  results,  we  found 
thet  the  Minebea  Group  did  not  apply 
fOT  OT  reoaive  benefits  under  the 
fallowiag  programs  during  the  jperiod  of 
review: 

A.  Tax  Certificates  for  Exporters 

%.  Export  Packing  Credits 

C  Bedisobunt  oflndustritJ  Bills 

D.  Export  A«cessutg  Zones 

E.  ffA—Sectioas  33  and  36(4) 

F.  iteduoad  Business  Taxes  for 
Prodocers  of  latemediate  Goods  for 
Export  Jndustaes 

G.  International  Trade  ProoMtion  Fund 
Oiirana^WiaofthecOTnments   ^ 

sidanittod  \n  the  interested  parties, 
siimmariian  below,  has  not  led  iu  to 
change  our  findings  in  dw  {HoUminary 
rsauhs. 

AaatyafaerCeaManto 

Cammefrt  1:  Respondents  aigue  that 
the  Deportment  should  adjust  the 
calculations  of  the  net  subsidy  and  the 
depoait  rate  to  accouint  far  the  RTG's 
liftings  of  esqport  rei|uirements  ha  the 
Boerd  of  hivesfement  Certificates  of 
Pronotion  (BOI  lioenaes)  issued  under 
die  JPA  program  to  the  iitortiee  Group 
of  corapeniesNMB  Thai  and  NMB  Ifi- 
Tech.  end,  with  one  excepdon,  the  BCX 
Uceaaes  issued  to  Minebea  Group 
compaay  Pelmec  Thai.  They  request 
that  the  Department  deduct  the  amount 
of  the  benefits  related  to  these  liftings 
from  the  calculation  of  the  net  subsidy 
ftxr  the  review  period  and  consider  for 
cash  deposit  purposes  only  the 
proportion  of  die  productitm  related  to 
the  one  BOI  license  issued  to  Pdmec 
Thai  for  wrhich  the  RTG  did  not  lift  the 
export  leiyiirements. 

Pstitionere  argiM  that,  since  the 
ameadmants  made  in  the  BOI  licenses 
cfid  aet  eliminate  afl  eaqwrt 
reipiiiements  ot  constitute  a  program- 
wide  diaafle.  the  Uoansiag  benefito  of 
the  B*A  program  ranudn 
ooiutervBUable..1Wy  alao  poiBt  ottt  that 


the  IPA  program  remains 
countervail^le  because  of  regional 
eligibility  requirements  and  ojqxirt 
requirements  related  to  foreign-owned 
companies  such  as  the  Minriiea  Cktmp. 

Drportment's  Position:  Under  the  IPA 
program,  bmefits  are  transmitted  to  IPA 
redpimts  throu^  the  redpients'  BOI 
licenses.  BOI  licenses  pertain  to  a 
promoted  activity  and  list  the  IPA 
benefits  for  whicn  the  redpient  is 
eligible,  and  the  various  conditions  that 
must  be  met  in  ordw  to  receive  those 
benefito.  Although  the  BOI  has  lifted 
some  of  the  export  conditions  Cot 
several  of  the  Minebea  Gnnm's  BOI 
licmses.  IPA  licensing  benento  were 
nonedieless  tied  to  expat  performance. 

Becatise  these  liftings  do  not 
constitute  a  program-wide  diange,  the 
IPA  program  remains  countarvail^le. 
The  hfinnbee  Group  has  sevoal  BOI 
licuiaes  peitainina  to  ball  hearings.  In 
January  1990.  produoan  of  electronic 
parts  {fiOl  category  4.6)  became  eligiUe 
to  apply  far  the  liaiag  of  export 
requiremento  fOT  their  BOI  licenses. 
Since  ball  bearings  used  hi  electronic 
producto  (electronic  hall  heerings)  are 
classified  undw  BOI  Cstagoy  4.6.  the 
Minebee  Ckoup  applied  for  the  lifting  of 
export  requiremeate  lor  ito  BCN  licenses, 
potateing  to  electnnic  bdl  bearings. 
The  BCX  awvded  mA  lifkiBgi  for 
several  of  the  Kfinebee  Group's  BOI 
liceaaes.  However,  die  lUliBg  of  the 
«q>ort  requiremento  for  csitain  IPA 
bowfito  applicable  to  csrtain  t]rpes  of 
bell  beariap  does  not  coaatituto  a 
-  program-%ride  change  with  respect  to 
the  class  or  kind  ofmwdiandise. 
^Section  355.50  of  the  Proposed 
Begulations  stetes  that  the  term 
"progrem-wide  dienge"  means  a  diange 
that  is  (1)  not  limited  to  an  individual 
firm  OT  firms  and  (2)  effactuated  by  an 
official  ad,  such  as  the  enactment  of  a 
stetute.  regulatitm.  ot  decree,  ot 
ccmtained  in  the  schedule  ef  an  existing 
stetute.  rsgulatiim,  ot  decree.  Since  the 
changes  in  export  requiremento  by  the 
BOI  were  only  tot  compenies  that  had 
licenses  bx  BOI  Catagmy  4.6  producto 
and  they  had  to  be  requested  and 
apmoved  on  a  licens»by-license  basis 
ramer  than  applicabk  across  the  board, 
the  BOI's  actions  do  not  constitute  a 
propara-%ride  change. 

MoreovOT,  the  IPA  licensing  benefito 
recnved  by  the  Minebea  Group  were 
tied  to  export  perfixmaace.  The  IPA 
deerly  stetes  mai  the  import  duty 
exemptimi  benefito  uadw  Sectimi  36(1) 
(whi(^  is  amtained  ia  licsnses  held  by 
all  three  of  the  Minebee  Group  of 
companies)  are  conditional  upon  export 
of  the  finel  product.  Mid  diese 
oonditiflns  were  not  lifted.  Widi  regard 
to  banafite  received  tmdw  Section  31 
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(which 


taxoa 


ipaay  ia  •■•  gf  Atm  QrpM 


profits  QHivMJ 
•cthritiM).  aimatt  raqntaMMBti  wMB  hi 
plaoa  durtng  OM  tax  ynr  oavarod  bjr  the 
tax  raturas  nkd  dinhig  dM  PGK.  That 
tha  BCX  ratroactivaly  lilted  th«  expoft 
laquiianMnts  of  oartahi  lioaoaas  doat 
not  changi  the  fact  that  tha  Miaabea 
Group  ofcompaMJaa  had  to  axpcvt  the 
■iihjpnrl  mnrrhandlBM  in  nrdortn  rliim 
banefite  under  Sectian  31.  A  aimilar 
argument  holds  far  benefits  received 
under  Section  28.'  During  the  review 
period,  the  Kfinabea  Gtoup  were  able  to 
import  fixed  aasets  with  Uoanses  vdiidi 
contained  export  requirewents  as  a 
condition  of  receiving  Section  28 
bMiefits. 

Not  aU  of  the  BOI  liftings  were  based 
upon  BOI  Category  ataty.  The  export 
requirements  far  one  of  the  Kfinebea 
Group's  BCX  Uosnsee  were  lifted  bafed 
on  the  fact  ttiat  one  of  die  Minebee 
Group's  subaidiariea  had  a  long- 
stanmng  export  history.  Thus,  the 
continued  receipt  of  the  benefits  is 
rontingsnt  upon  the  fact  that  the 
company  had  an  export  history.  Had  the 
company  been  unable  to  dswaMtrate  a 
history  of  export  perfcimance,  there  is 
no  evidence  that  ao^Mrt  requireoMnts 
could  have  bean  lifted  oMdar  Aia 
decree.  SaeEidiibit  23  of  the  public 
version  of  reepondants'  December  12. 
1994  questionnsire  raeponse. 

As  explained  in  our  preliminaiy 
results,  eflective  April  1, 1903.  all  typee 
of  ball  beerings  ana  parts  thereof  were 
reclassified  under  industrial  category 
4.8.  iMfanufacture  of  fabricated  metal 
products,  including  metal  parts  far 
autcHDOtive  and  elsctrooic  products."  fai 
addition,  new  policies  and  criteria 
issued  by  the  BOI  stipulate  that  tax  and 
duty  privileges  for  promoted  pro)ects 
approved  after  April  1, 1993  are 
contingent  up<Mi  locaticni  of  the 


•  PHor  to  tiM  MviMT  pwlod  IPA  SactioB  2S 
allowMl  oompiniw  to  import  Bxad  amUM  frao  of 
import  dutiM.  tlia  bwiiiwM  tax  aod  tho  local  tax. 
Howavar.  aSictiva  Itmutj  1. 1982,  tha  frTG 
aliminatad  both  tha  bnainaaa  lax  and  tha  local  tax 
and  iMtitwtad  a  valua  addad  tax  (VAT)  lyalam.  In 
tha  ptaliminaiy  raaulta  <rf  this  adminiaiiativa 
reviaw.  tha  Dapartmant  dalarminad  that  tha 
axamption  of  tha  VAT  «m  iaaporta  of  Bxad  aaaaia 
undar  Saction  21(4)  of  tha  VAT  Act  doaa  mN 
comsitnia  a  counta«taUab>a  banafit  to  tha 
companiaa  mcifl«i  in  SactkB  21(4).  Saa  Sb/f 
Bearingt  and  Porta  Thmwoffroa  ThaUand  (SO  FK 
42S32).  Oar  analyala  of  tha  oaaaaaata  mhmittad  by 
tha  liilaiaalad  partiaa.  iiimnariind  balow.  bM  not 
led  na  to  chaosa  thia  tindins  or  oar  Bndias  that  tha 
axampUona  of  hnpcft  dntlaa  on  fixad  aaaala  undar 
Saction  2S  oootinua  to  pravida  oooniarvailabla 
baoaflta.  Ilowatai.  aa  atotod  in  tha  ptaliminary 
raaulta.  tha  DawaHiuaut  will  oontlnaa  to  anamina 
proriaiooa  of  tha  VAT  Act.  indiidli«  Sactioa  21(4). 
in  httara  adminiatrBliva  lariawa  to  aacartain  that  no 
countarrailabia  banafita  ara  bring  praridod  to 
mannfarturaw  of  fub|act  i 


4.8  mast  be 


dIsrAprill.lMSl 
dsssifiod  under  ( 
located  in  industiiall 
or  3.  In  addition,  aoqiert  ] 
a  oilsrion  for  aMrwm  ( 
projects  invotyuig  ceiBf 
wdioHyon  _ 

hi  conchiikm.  WA 1 
oountarvailaUe  baaafits  diving  Ike 
review  period,  tmd  there  has  net  been  a 
ptogyam-wide  Aange  which  weiiM 
wanant  an  e^ueteentt  of  te  caah 
deposit  rrte.  The  ITG'a  UftiniB  of 


do 


by  tha 


reepecttathe 
KattMr.IPA 


I*  he 


contingent  upon 
with  reqiect  te  beH 
orkindef 


lerktedef 
iSlaiU 
Sectiea  28  beaeAts. 

the  preHminery  reenha.  there  wm  a 
dericri  error  in  the  cricnfadaa  afiha 
mark>up  adfuateeat. 

DBpmtnaH't  AmWoa:  We  sfroe.  We 
uaed  an  incomct  fiMre  in  the 
imecorr 


calculation.  Using  the  correct  mark-up 
ratio,  vm  calcufate  the  net  subsidy  rale 
to  be  4.85  percent  ad  voiorem. 

Final; 


For  the  period  fanuaiy  1. 19S2. 
through  December  31, 1082,  we 
determine  the  net  subsidy  to  be  4.85 
percent  ad  voforem  for  aU  companies 

The  Deportment  wiU  instruct  the  U.S. 
Customs  Service  to  esseee  the  following 
countervailing  dutiee: 


AlOompeniee 


4J6 


Tl\e  Department  will  instruct  the  U.S. 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  4.85  percent  ad  vo/aram  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
the  subject  merchandise  from  all 
companiee. 

Tms  notice  serves  as  a  reminder  to 
perties  subject  to  administrative 
protective  order  (APO)  of  tiieir 
responsibility  concerning  the 
di4>oeition  of  proprietary  infoimatien 
disclosed  under  ^PO  in  accordance 


with  18  CFJL  355.34(d).  Hmely  written 
notification  of  return/destruction  of 
APO  materiafa  or  conversion  to  judicial 
protective  order  ia  hereby  requested. 
Faihve  to  caaq»ly  wi&  the  regulations 
and  tha  tarma  of  an  APO  is  a 
violation. 


This  administrative  review  and  notioe 
are  in  accerdancx  witii  section  751(aHl) 
ef  die  Act  (19  U.S.C  1675(aKl))  and  19 
CFR  355.22. 

Oelsd:  Septambv  29, 199S. 

AssiilBiif  Sscietaiy /br  ftnpcift 
AifamiMiuliin. 


SooptofThtH&vmW 

The  produds  cowerad  by  this  review,  ball 
,  mounted  or  iinmoMntiid.  and  parts 
idatoibedbslow. 


,  IdouHtBd  or  Uiunounted,  mtd 
I  lutnof 

I  preduUs  indiMle  all  antifriction 
I  vddch  employ  balls  as  the  rolling 
,  During  the  review  period,  imports 
of  those  products  wan  dssdfiable  imdar  tfas 
hUewieg  cetsgories:  antifrictiea  balls;  ball 
bsariagi  with  iategral  ahafts;  ball  bearingi 
(inchi^  radial  ball  bearings)  and  parts 
themo^  btf  baeriag  type  piUow  blocks  «>d 
ports  Ihsieel,  bell  boning  type  flange,  take, 
up,  ortridg*'  VBd  bangsr  units,  and  ports 
thssse^  sad  other  hoaringii  (sxcspt  taporod 
roller  boerinns)  end  ports  tberea£  Wheel  hub 
uoiti  which  aeqitoy  bolls  os  the  rolling 
aleeieiil  m  aubjoct  to  the  review.  Finished 
but  unyeead  or  semiground  bells  srs  not 
included  in  the  scope  of  this  review,  tanpoits 
of  tlMse  products  tn  iiuiiently  ciesslflshie 
under  the  following  HTS  item  nmnbers: 
8482.10.10, 8482.1050. 8482.8000, 
8482.01.00, 8482.9S.10.  8482.99.70, 
8483.2040,  8483.2080.  8483.30.40. 
8483.30.80. 8483.9O20. 8483.90.30, 
8483.9O70. 8708.5030. 8708.80.50, 
8788.9930. 

This  io»iaw>  covers  all  of  the  subject 
beerings  and  parts  thereof  outlined  obove 
widi  osftrin  limitatioas.  With  regsrd  to 
finished  ports  (inner  lece,  oater  race.  cage, 
rellors.  bolls,  sssb,  shields,  otc.).  all  sudi 
parts  are  included  in  the  scope  of  this  review. 
Par  unfinished  ports  (inner  race,  outer  rooe, 
nrilars,  bells,  etc),  such  ports  ore  included  if 
(1)  dwy  hove  been  hoot  traoted.  or  (2)  beet 
trsetment  is  not  rsqnired  to  be  porfannsd  on 
the  pert  Thus,  the  only  unfinished  ports  tbat 
sn  not  covered  by  this  review  are  those 
whsre  the  port  will  be  subject  to  beet 
trsetment  eltsr  importation. 

IFR  Doc  95-24930  Filed  10-5-95: 8:45  am] 
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AntRndlon  BoorinQO  (OttiorTliM 


Thovoof  (AFB^  From  I 
RomiNb  of  CSmnfanrnHno  Dutv 


MBKf:  Import  Administration, 
Inteniatianal  Tnda  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
couhtervailing  duty  administrative 
reviews. 

8UMMAflV:  On  August  4, 1995  (60  PR 
39933).  the  Department  of  Commerce 
(the  Dmiartment)  published  in  die 
Fed«al  KegiBter  its  iweliminaiy  results 
of  administrative  reviews  of  the 
countervailing  duty  orden  on 
antifriction  Nwrings  (other  than  tap«fed 
roller  bearings)  and  parts  therrof  (AFBs) 
from  Singapore  for  the  periods  January 
1, 1992  through  December  31, 1992,  and 
January.  1, 1993  throng  December  31. 
1993.  We  have  completed  theae  reviews 
and  determine  the  net  subsidy  to  be  »ro 
during  both  periods  for  the  hfinebea 
group  of  companies  (Pelmec  Industries 
(Pte.)  Ltd..  NMB  Singapon  Ltd.  and 
Minebea  Co.  Ltd.  SingaixHre  Brandi), 
and  0.11  pocMit  ad  vialorem  for  all 
other  companies.  The  Deportment  will 
instruct  the  Customs  Service  to 
liquidate,  widiout  regard  to 
coimtervailing  duties,  all  shipments  of 
the  subject  merchandise  from  Singapore 
exported  by  the  hfinebea  group  of 
companies  <m  or  after  January  1, 1992 
and  on  or  befora  Deoranber  31. 1993.  For 
all  other  companies,  will  instruct  the 
U.S.  Customs  Service  to  assess 
countervailing  duties  as  indicated 
above. 

EFFBcnvE  okH:  October  6. 1095. 
FOR  RJRTtCR  OiVOIMATION  OONTACT: 
Brian  Aflnight  or  Camwtm  Cardoco. 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14di  Street  and 
Constitutitm  Avenue.  N.W.. 
Washingtcm.  D.C  20230;  telepho 
(202) 482-2786. 


On  August  4. 1995^  the  Department 
published  hi  theFodanl  Ugfatar  (60 
PR  30933)  die  pnUminanrnsnlts  of  its 
administratiee  roviews  of  die 
countervailing  duty  orders  on  AFBe 
from  SnguKue.  The  Draortment  haa 
now  compMad  theee  amniniatrative 
reviews  in  aocardano^s;^th  section  751 
of  the  Tariff  Ad  of  1930.  as  amended 
(die  Act). 


We  invited  inlereeted  partiee  to 
comment  on  the  ineliminary  remits.  On 
Septmnber  5. 1995.  a  case  bri^was 
submitted  jointly  by  raspraidents,  the 
Government  of  Singapore  (COS)  and  the 
Minebea  0oup.  produons  of  the  subject 
merchandise  which  exported  to  the 
United  States  duruig  the  review  period. 
On  SeptembOT  12, 1995.  the  petitioner, 
the  Tonington  Compeny.  submitted 
rebuttal  commeirts. 

The  reviews  cover  the  periods  January 
1. 1992  through  December  31. 1992  and 
January  1, 1993  through  December  31. 
1993.  The  1992  reviews  involve  three 
related  companies  and  16  programs.  The 
1993  reviews  cover  the  same  companies 
and  17  programs. 

^plicahle  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  (rfthe  Act  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Departmrat's 
regulations  are  in  refisrence  to  the 
provisions  as  they  existed  on  December 
31. 1994.  However,  references  to  the 
Department's  Countervailing  Dutiee; 
Notice  of  Prc^KMed  Rulemaking  and 
Request  for  Public  Commoits.  54  FR 
23366  (May  31. 1989)  {Proposed 
Begalatimis),  aro  provided  sodely  for 
further  explmation  of  the  Department's 
eountervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulonaldng  {Mooeeding 
pursuant  to  wdiicb  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
consiitered  in  connection  with  an 
ongoing  rulemaking  proceeding  Mdiich, 
among  other  things,  is  intended  to 
conform  the  Depertment's  regulatims  to 
the  Uruguay  Roimd  Agreements  Act 
See  60  FR  80  (Jan.  3. 1995). 

Scope  of  the  Reviews 

Imports  covered  by  these  reviews  are 
shipments  of  antifrictian  beerings  (other 
than  tapered  roller  bearings)  and  parts 
thereof.  The  subject  mochandiso  coven 
five  separate  classes  ot  kinds  of 
merchandise,  eedi  of  vidiich  is  described 
in  detail  in  Appendix  A  to  this  notice. 
The  Hanncmized  Tariff  Schedule  item 
numben  listed  in  Appendix  A  are 
provided  fior  convenience  and  Customs 
purposes.  The  written  descriptions 
remain  dispositive. 

On  October  30, 1992.  the  Department 
received  a  request  for  a  scope 
determination  from  Sundstrand  Pacific 
(Sundstrand).  Specifically.  Sundstrand 
asked  the  Department  to  find  its  pert 
number  742973.  an  outer-race  of  the 
cylindrical  roller  beering,  not  within  the 
scopes  of  the  oountervamng  duty 
mden.  The  request  was  subsoquendy 


evaluated  in  acnvdance  with  section 
355.29(iNl)  of  the  Department's 
regulatitms.  On  February  4. 1993.  the 
Department  determined  that  the  product 
in  questicm  was  within  the  scope  of  the 
order  on  cylindrical  roller  beeiings  (58 
FR  27542.  27543;  May  10. 1993). 
Because  the  product  deecripticms 
detailed  in  Sundstrand's  request  for  a 
sco{>e  determination  were  dispoaitive  as 
to  whether  part  number  742973  was 
Mdthin-the  scope  of  the  order  on 
cylindrical  roUer  bearings,  the 
Dspartment  did  not  initiate  a  formal 
scope  inquiry.  Accordingly^  the  U.S. 
Customs  Swvice  has  been  instructed  to 
continue  to  suspend  liquidation  of  pert 
742973  exported  by  Sundstrand. 

Beat  Information  Available 

During  the  investigation.  Sundstrand. 
an  exporter  of  the  subject  merchandiae 
which  was  identified  by  the 
Government  of  Singapore  (GOS).  '' 
refused  to  participate,  and  consequently 
received  a  rate  based  entirely  on  best 
information  available  (BIAMaee  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Ordere:  Antifriction  Bearings  (other  than 
Tapered  Roller  Bearings)  anid  Parts 
thereof  from  Singapme  (54  FR  19125, 
19126;  May  3. 1989)).  Section  776(c)  of 
the  Act  requires  the  Department  to  use 
BIA  "whenever  a  party  or  any  other 
person  refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantiy  impedes  an 
investigation  *  *  *"  See  also  19  C7R 
§355.37. 

In  determining  what  rate  to  use  as 
BIA.  the  Department  follows  a  two- 
tiered  methodology.  The  Department 
normally  assigns  lower  BIA  rates  to 
those  respondoits  who  cooperate  in  an 
administrative  review  (tier  two)  and 
rates  based  on  more  adverse 
assumptions  for  respondents  who  do 
not  coopmate  in  the  review,  or  who 
significantiy  impede  the  proceeding 
(tier  (me).  Cf.  Allied  Sipial  Aerospace 
Co.  V.  United  States.  996  F.  2d  1185 
(Fed.  Cir.  1993).  afTd.  26  F.  3d  1188, 
ceit.  denied.  1995  U.S.  Lexis  100  (1995) 
[Allied-Siffian. 

In  these  fbidew.  only  the  three 
related  Minebea  companies,  whidi 
aocoimt  for  the  majority  of  Singaporean 
exports  to  the  United  States  of  the 
subject  merchandise,  rraponded  to  the 
Department's  questionnaires. 
Sundstrand  did  not  respcmd  to  our 
questionnaires.  Furthermore,  during  the 
course  of  verification  of  the  GOS 
questiminaire  req>on8e  for  1992,  we 
examined  a  list  of  companies  which 
exported  subject  merchandise  to  the 
United  States  but.  for  reerons  unknown 
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to  the  OapaituMiit,  did  not  rwpond  to 
our  quesdonnaiie  (See  April  8. 1904. 
memofandum  to  Barbara  E.  TUlman 
(Public  Verrion)  regarding  Varification 
of  Quaitioimaire  Responae  in  1902 
Adminiatrative  Raview  of  CVD  Ordw  on 
Antifrictifln  Baaringi  (Other  Than 
Tapoed  RoUar  Bearing*)  and  ParU 
Thareof  From  Singapore— Covoring  the 
Period  January  l,  1992  through 
Deoember  31, 1992.  at  4,  which  is  on  file 
in  the  public  file  of  the  Central  Records 
Unit.  Room  B-099  of  the  Department  of 
Comineroe).  The  GOS  did  not  provide 
any  infwniation  regarding  Sundstrand 
or  the  other  companies'  seks  or  exports 
of  the  subject  merchandiaa,  cv  the  extent 
to  which  Sundstrand  or  these 
companies  participated  in  the  progrsms 
reviewed.  During  the  course  of  the  1993 
verification  of  tlw  GOS  questionnaire 
lespcmse,  we  again  examined  a  list  of 
companies  which  exported  sul^ect 
merc&ndise  to  the  United  States  but 
did  not  raqMmd  to  our  quaationnaue 
(See  April  9. 1995.  memorandum  to 
Barbara  E.  Tillman  (Public  Version) 
regarding  Verification  of  Quesdonnaire 
Responses  in  the  1993  Administrative 
Review  of  Countervailing  Duty  Order  cm 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Beerings)  From 
Singapore,  at  3,  wdiich  is  on  file  in  the 
puUic  file  of  the  Central  Records  Unit, 
Room  B-099  of  the  Depertment  of 
Commwoe).  Again,  the  GOS  did  not 
provide  any  imonnation  regsrding 
Sundstrand  or  the  other  companies' 
sales  or  exports  of  the  subject 
merchandise,  or  the  extent  to  which 
they  paitii^eted  in  the  programs 
reviewed.  Inerefore,  in  accordance  vrith 
SBctian  776(c)  of  the  Act  and  Allied- 
Signal,  we  are  assigning  to  Sundstrand 
and  all  other  non-respondoat  companies 
a  first-tier  uncooperative  BIA  rate  for 
both  periods  of  review.  The  rate  we  are 
applying  for  the  periods  January  1, 

1992.  tluougff  December  31. 1992.  end 
January  1, 1993,  through  December  31, 

1993,  is  9.11  percent  ad  valorem.  This 
rate  is  the  rate  that  has  been  assigned  to 
Sundstrand  in  each  review  since  the 
first  administrative  review  (see  Final 
Results  of  Countervailing  Duty 
Administrative  Review:  Antifriction 
Bearings  (other  than  Tapered  Roller 
Bearings)  and  Parts  thereof  frtm 
Singapore  (56  FR  26384:  June  7. 1991)). 

Calcnlatioa  Methodology  fbr 
AaaaasBBent  and  Caah  Depoait  Purpoees 

In  accordance  with  our  standard 
practice,  for  both  periods  of  review,  we 
calculated  the  net  subsidy  on  a  country- 
wide basis  by  first  calculating  the 
subsidy  rate  for  each  company  subject  to 
the  administrative  review.  We  then 
weight-averaged  the  rate  received  by 


each  company  using  aa  the  weight  the 
company's  share  of  total  exporia  from 
Singapore  to  the  United  Stetea  of  sul^act 
merchandise,  including  all  companiea. 
even  those  with  de  minimis  and  aro 
rates.  To  determine  the  vahie  of  ejqMsta 
for  the  MiiMbea  group  of  companies,  we 
added  the  repoiled  total  exports  of 
subject  merohandise  to  the  United 
States  by  the  two  related  producers/ 
expmters.  NMB  Singapeie  Ltd.  and 
Pelmec  (Pte.)  Ltd.,  to  the  total  net  mark- 
up on  exports  of  subject  merdiandiaa  to 
the  United  States  reported  by  the  related 
trading  company  respondent.  Minebee 
Singapore  Ltd.  To  determine  the  value 
of  exports  for  Svmdstrand  and  all  other 
non-respondent  companies  based  on 
BIA  (see  Best  Information  Available, 
above),  we  subtracted  the  value  olthe 
Minebee  companiea'  es^oits  of  subject 
merchandise  to  the  United  States  from 
the  total  value  of  exports  of  subject 
merchandise  to  the  United  States,  as 
reported  by  the  GOS. 

We  thm  siunmed  the  individual 
weight-averaged  rates  to  determine  the 
subsidy  from  all  programs  benefitting 
Singapoiaen  exports  (tf  subject 
merchandise  to  the  United  Statea. 
Because  the  country-wide  rete 
calculated  using  tMs  methodology  was 
above  de  minimis,  as  defined  by  19  CPR 
§  355.7,  for  both  periods  of  review,  we 
next  examined  the  net  subsidy  rete 
calculated  for  each  company  to 
determine  whether  individual  company 
rates  difiered  significantly  from  the 
weighted-average  country-wide  rate, 
pursuant  to  19  CFR  $  355.22(dX3). 

For  both  periods  of  review,  we  found 
that  the  Minebee  group  of  oompeniee 
and  the  non-respondent  oompudes  had 
significantly  difhrent  net  subsidy  ratea 
(zero  and  9.11  percent  ad  valorem, 
respectively).  Under  the  Department's 
practice,  any  companies  which  did  not 
have  a  significantly  different  rate  would 
be  assigned  the  country-wide  rate.  See 
Ceramica  Regiomontana  v.  United 
States  853  F.  Supp.  431,439  (OT  1994). 
Howew,  because  we  are  applying  BIA 
to  all  other  companies  besides  the 
Minebee  group  (See  Best  Information 
Available,  above),  we  are  not  issuing  a 
weighted-average  country-wide  rate. 

Analysis  of  Progrema 

Based  upon  our  analysis  of  the 
questionnaire  responses,  verification, 
and  written  comments  from  petitioner 
and  respondents  we  detwmine  the 
foUovring: 

I.  Program  Found  Not  to  Confer 
Subsidies 

In  the  preliminary  results  we  found 
the  following  program  to  be  non- 
countervaihible: 


faiveatment  Allowrancas  Under  Part  X  of 
the  Economic  Expension  Incentives  Act 
(EEIA) 

Our  anatysis  of  the  comments 
submitted  bv  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  in  the  preliminary 
results. 

n.  Progpans  Found  Not  To  Be  Used 

fai  the  preliminary  results  we  foimd 
the  blowing  programs  to  be  not  used 
during  both  the  1992  and  1993  review 
periods: 

A.  Production  for  Exp(»t  imder  Part  VI 

of  the  EEIA 

B.  Monetary  Authority  of  Singapore 

Radiacount  Facility 
C  Other  Tax  Incentives  under  the  EEIA 

•  Part  IV:  Ej^ansion  of  Established 
Enterpriaee 

•  Part  Vn:  International  Trade 
Inomtives 

•  Part  Vm:  Foreign  Loans  for 
Productive  Eqidprnent 

•  Part  DC:  Royalties.  Fees  and  ' 
Devefopment  Contributions 

•  Part  XI:  Warehousing  and  Servicing 
Incentives 

D.  Incentives  Under  the  Income  Tax  Act 

•  Sections  14B  and  14C:  Double 
Deduction  of  Export  Promotion 
Expenses 

•  Section  14E:  Double  Deduction  for 
Research  and  Developmait 

•  Section  19B:  Write-Ofb  of 
Paymmts  for  "Know-How".  Patents 
and  Manuiscturing  Licenses 

E.  Programs  Administered  by  the 

Eocmomic  Development  Board 

•  Capital  Assistance  Scheme 

•  Productive  Develc^mient  Assistance 
Scheme 

-    •  Initiatives  in  New  Tedmology 
Program 

F.  Program  Administered  by  the 

National  Sdenoe  Technology 
Board:  Research  ft  Developmmt 
Assistance  Schone 
In  addition,  for  the  1993  raview.  we 
found  that  the  producen/exporten  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  Part  uIA  of 
the  EEIA  (post-pioneer  status). 


Analysiaoft 

Comment:  The  petitioner  aigues  that 
the  record  evidence  does  not  support 
the  Department's  proliminary 
conclusion  that  Part  X  of  the  EEIA  is  not 
limited  to  a  specific  antarprise  or 
industry  or  a  group  of  enterprises  or 
industries.  Petitioner  states  that  AFBs. 
accounting  for  mly  a  fraction  of  the 
production  and  sales  of  (me  of  69 
industry  catagcvies,  represented  less    - 
than  one  percent  of  all  industries;  as 
such;  it  accounted  for  a  disproportionate 


sham  of  the  allowances  rsoeived  by  all 
industries.  Petitioner  also  pointa  out  the 
Department's  snalysis  showing  that 
APBb  produoan.  who  received  two  (or 
0.6  percent)  of  the  329  grants  made 
unoer  the  program  over  a  four-year 
period,  accounted  for  6.3  percent  of  the 
total  value  of  those  grants.  (See 
December  30. 1994  Memorandum  to 
Barbara  E.  Tillman  Regsrdii^  1992  and 
199S  Administrative  Beviows  of 
Antifriction  Bearings  (AFBs)  from 
Singapore— Investment  AUowoihx 
Pn^ram,  Part  X  of  Ae  Economic 
Expension  Incendves  Act  (EElAh  on  file 
in  the  puUic  file  of  the  Central  Records 
Unit.  Room  B-099  of  the  Department  of 
Commerce)  {Analysis  Memoi.  Moreover, 
petiticmer  arguea.  the  foct  that  one 
industry  sector  (electronics)  received 
mora  benefits  under  Part  X  dian  the 
sector  M^iich  indudm  AFBs  (fabricated 
metal  products)  does  not  preclude  the 
Departinent  frcun  finding  that  the  AFBs 
is  a  dominant  user.  Congress'  intention 
with  respect  to  the  specificity  test, 
petitioner  stetes,  is  to  difEeoentitrte 
between  government  assistance  that  is 
broadly  available  and  widely  used  and 
subddies  provided  to  discrete  segments 
of  the  economy,  and  not  to  fimction  as 
a  loophole  through  which  narrowly 
focused  subsidies  provided  to  discxete 
segiAents  of  an  economy  could  escape 
the  purview  of  the  CVD  law.  [See 
Statement  of  Administrative  Action.  H. 
Doc  103-316. 103d  Cong..  2d  Sess. 
929-30  (1994)).  Petitioner  again  refers  to 
the  Department's  Analysis  Memo 
showing  that  three  industry  secton 
(electronics,  febricated  metal  {uoducts, 
and  non-electrical  machinery) 
accounted  for  71  percent  of  the  total 
allowances  provided.  As  such, 
petitioner  argues  that  benefita  bestowed 
to  AFBs  proouoera  under  Part  X  are 
countervailable  subsidies. 

Department's  Position:  We  disagree 
with  petitioner.  The  Depertment 
conducts  ito  specificity  test  oo  a  case- 
by-casa  basis,  taking  into  account  all 
infonnatian  on  the  record.  The  test 
requires,  among  other  things,  that  the 
Depertment  consider  several  Sstiors.  See 
19  U.S.C.  1677(5)(B).  and  Prapoaad 
Regulations,  at  section  355.43(bX2).  The 
fectors  of  our  analysis,  listed  in  the 
order  of  consideratimi,  are  the 
following:  (i)  the  extent  to  which  a 
government  ecto  to  Unit  the  availability 
of  a  program  (the  Department  has 
nnnriatantly  interpretad  thisfectoras 
providing  for  the  dejure  analysis.  See. 
e.g.  Frerii,  ChiUed,  and  Froasn  Pmk 
from  Canada.  54  FR  30744, 30777 
(lOOf  )h  (ii)  die  number  of  anterpriaas. 
induMiea,  or  groupa  theractf  diet 
actually  uae  a  program;  (Ui)  whether 


there  aredanrfiuint  uaws  <rfa  program, 
or  whether  certain  enterprises, 
industries,  or  groups  theseof  receive 
dlsproportimiately  large  benefita  undw 
a  program;  and  (iv)  the  extent  to  vriiich 
a  government  exercises  discretion  in 
conferring  benefita  undw  a  program. 
Propoaed  Regulations,  at  §  355.43(b)(2). 

Petitioner's  commenta  address  the 
third  fector  of  specificity  analysis, 
whether  there  are  dominant  or 
disproportionate  usms  of  the  program. 
Petitioner  suggesta  two  comparisons  as 
being  indicative  of  disproportionality, 
one  betweoi  the  number  of  industry 
categories  receiving  allowances  and  the 
value  of  the  allowances  received,  and 
the  other  between  the  niunber  of 
allowances  and  the  valine  of  the 
allowances.  Petitiraier's  use  of  these 
comparismu  is  neither  indicative  nor 
informative  of  whether  disproportionate 
benefita  have  been  b«stowed.  The  fact 
that  AFBs  received  only  0.6  percent  of 
the  number  of  allowances  under  Part  X 
(or  represented  less  than  one  percent  of 
the  number  of  industries)  but  6.3 
percmt  of  the  total  value  (rf  allowances 
iMStowed  is  not  evidence  of 
disproportionality  under  the 
Department's  practice. 

m  prior  cases  where  the  Department 
has  found  diqnoportionality  (See  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Ptoducta 
from  Braril  (Certain  Steel).  58  FR  37295 
(July  9. 1993);  Final  Affirmative 
Coimtervailing  Duty  Determination: 
Grain-Oriented  Electrical  Steel  From 
Italy  (Electrical  Steel),  59  FR  18357, 
18360  (April  18, 1994);  Live  Swine  from 
Canada;  Final  Results  of  Countervailing 
Duty  Administrative  Review  (Live 
Swine).  59  FR  12243  (March  16. 1994), 
we  analyzed  whethOT  respondenta 
received  a  disproportionate  share  of 
benefita  by  comparing  their  share  of 
bmefita  to  the  collective  or  individual 
share  of  benefita  provided  to  all  other 
users  of  the  program  in  question. 
Similarly,  in  this  case,  we  compared  the 
share  of  benefita  received  by  AFBs 
imder  Part  X  to  the  individual  and 
collective  share  of  benefita  provided  to 
all  others.  The  share  of  Part  X  benefita 
received  by  AFBs  was  (mly  6.3  percent 
of  the  total  value  of  allowances  received 
by  all  users.  In  Certain  Steel,  l^ 
contrast,  steel  producera  a(xx)unted  for 
more  than  SO  percent  of  the  benefita 
under  the  examined  program.  The  small 
amount  of  benefita  received  by  AFBs 
producera  is  also  distinguishable  frcnn 
Electrical  Steel,  in  whidi  steel 

Eroducera  received  34  percent  of  the 
snefita.  and  Live  Swine,  in  uriridi  hog 
producers  received  70  pmcent  of  the 
total  benefita  undw  the  examined 
program. 


Moreover,  we  do  not  find  persuasive 
petitioner's  argument  that,  as  put  of  one 
of  three  indu^y  categories  %raich 
orilectivriy  received  71  percent  of  the 
allowances  approved.  AFBs  received  a 
disproportionate  share.  While  it  is 
possibM  fcH*  a  group  of  industries  tohe 
a  "disproportionately  large"  recipient  of 
benefita  based  on  the  beta  of  a  given 
case  (See Certain  Steeland Electrical 
Steel),  in  this  instance  we  are  dealing 
with  three  iifdustry  categories  %riiidi 
include  a  «ride  variety  of  dirtinct  and 
divnse  producta.  not  variations  of  the 
same  product  or  the  same  product  at 
diffarent  stages  of  production.  As 
petitioner  hiui  acknowledged  in  ita 
ccmmsenta.  AFBs  are  (mly  part  of  the 
fabricated  metal  producta  (ategory.  This 
category  alao  includes  toolings, 
fastenere.  springs,  wireforms,  stamping 
equipment,  and  many  other  producta, 
all  of  which  received  allowances. 
Fiirthermore,  the  producta  with 
approved  allowances  in  the  electroni(s 
category  include  circuit  boards, 
television  comp(menta,  microwave 
unite,  semi(x>nductora.  telephones, 
audio  webs,  and  other  producta.  See 
Verification  Report  (Public  Version)  for 
the  1992  Administrative  Review,  May  8. 
1995,  at  19.  which  is  on  file  in  the 
public  file  of  the  Central  Records  Unit. 
Room  B-099  of  the  Department  of 
Commerce.  Thus,  while  the  fact  that 
three  industry  categories  collectively 
accounted  for  71  pertxnt  of  the  value  of 
total  allowan(»s  may,  (» ito  fsce,  appear 
significant,  when  all  of  the  information 
regarding  the  usage  of  the  program  is 
analyzed,  this  number  alone  is  not 
suffi(3ent  to  find  that  AFBs  re(»ived  a 
disproportionate  share. 

We  agree  with  petitioner's  assertion 
that  the  specificity  test  is  not  intended 
to  function  as  a  loophole  through  whi(± 
narrowly  focused  subsidies  provided  to 
disfsete  segmenta  of  an  e(»nomy  escape' 
the  purview  of  the  CVD  law.  However, 
in  our  analysis,  we  found  no  evidence 
that  Part  X  is  a  narrowly  fcxmsed 
subsidy  provided  to  AFBs.  Rather,  the 
Departm«it  has  found  the  broad 
(iistributi(m  of  Part  X  benefita  among 
companies  and  industries  in  Singapore 
to  be  indicative  that  the  program  is 
widely  available  and  used  by  more  than 
just  "(lis(2rete  segmenta"  of  the 
econcmiy.  Therefore,  oiu>  preliminary 
finding  regarding  Part  X  mnalns 
unchanged. 

Final  Resolto  of  Review 

For  the  periods  January  1. 1992 
through  December  31. 1992  and  January 
1. 1993  through  December  31. 1993.  we 
determine  the  net  subsidy  to  be  aero  for 
the  hfinebee  group  of  (xmpenies  and 
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9.11  pvoaat  ad  vnforem  for  all 
ooinpaiiiiw 


The  Department  will  inatnict  the  U.S. 
Cuttonos  Service  to  aaaeaa  the  foUowing 
countervailing  dutiaa: 


I  won^ianee  (reenac,  nmDi  ana  mob; 
Al  Oewr  Cofflpaniaa  paicani  _._..__»».._..«.... 


Rata  (pefoeni) 


aoo 

9.11 


The  Department  will  also  instrxict  the 
U.S.  Custom*  Service  to  collect  zero 
cash  deposits  of  estimated 
countervailing  duties  on  all  shipments 
of  the  subiect  merchandise  from 
Singapore  by  the  Minrtiea  group  of 
companies,  and  9.11  percent  of  the  io.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  frran  all  other 
comfianies.  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  infbrmaticm 
disclosed  under  APO  in  accordance 
with  19  CF.R.  355.34(d).  Timely^tten 
notification  of  retumydestruction'of 
APO  materials  or  conversion  to  judicial 
protective  order  is  ho^y  requested. 
Failiire  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accc»dance  with  section  751(aMl) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  September  29, 1995. 

Auittant  Secretary  for  Import 

Adminittration. 

IFR  Doc  95-24931  Filed  10-5-95;  8:45  am] 
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Cwteln  Apperal 
Reeulteof 
Admin  la  tr  Ml  we 


ApgenUnei 
Duty 


AOCNCV:  hnport  Administration. 
International  Trade  Administration. 
Department  of  Commenx. 
ACTION:  Notice  of  final  lesuhs  of 
countervailing  duty  administrative 
review. 


r:  On  August  16, 1995.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
'tg^r**'  its  preliminary  results  of 
adminiatntive  review  of  the 
countervailing  duty  order  on  certain 
apparel  from  Aigantina  for  the  period 
January  1. 1091  through  Deoamber  31, 


1991.  We  have  completed  this  review 
and  determine  the  net  subsidy  to  be  zero 
for  Agrest.  S.A.  (Agrest),  Cooiercio 
IntemadoHoal.  S.A.  (Cmnerdo).  IVA. 
S.A.  (IVA).  and  Leger,  S.A.  (Legar). 
15.87  percent  ad  valorem  for 
Pulloverfin.  S.A.  (PuUoverfin)  and  0.76 
percent  ad  valorem  for  all  other 
companies.  We  will  instruct  the  U.S. 
Customs  Service  to  aaaeaa 
countervailing  duties  as  indicated 
above. 

EFFECTIVE  DATE:  October  6. 1995. 
FOR  FUimCfl  WrOWMATWW  CONTACT:  Judy 
Komfeld  or  Lorenza  Olives,  Office  of 
Coimtervailing  Compliance.  Import 
Administration.  International  l^de 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephcme:  (202)  482-2786. 

eUPPLEMDITAflV  MFOfMATKM: 

Background 

On  August  16, 1995.  the  Department 
published  in  the  Federal  Regiater  (60 
FR  42530)  tlie  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
apparel  from  Argentina.  The 
Department  has  now  completed  this 
administntive  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  We  invited 
interested  parties  to  onament  on  the 
preliminary  results.  We  received  no 
comments.  The  review  covers  the  period 
January  1, 1991  through  December  31, 
1991.  The  review  involves  5  companies 
and  10  programs. 

Api^licable  Statute  and  Eegulatioaa 

ThrDepaitment  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31. 1904.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  ofPropoaed  Rulemaking  and 
Request  for  Public  Coaunents.  54  FR 
23366  (May  31. 1980)  [Proposed 
Regulations),  are  {Hovided  soMy  for 
further  explsdoatimi  of  the  Depaitment's 
countervailing  duty  practin.  Although 
the  Department  has  writhdrawm  the 


particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  whidi. 
among  other  things,  is  intended  to 
conform  the  Depeitment's  regulations  tb 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (^.  3. 1005). 

Scope  of  die  Review 

The  subject  merchandise  is  certain 
apparel  from  Argentina.  During  the 
review  period,  this  merchandisJa  was 
classifiwle  under  the  following  HTS 
numbers,  which  are  based  on  toe 
amended 'omversion  of  the  scopes  of  the 
countnvailing  duty  order.  See  Certain 
Textile  Mill  ^oducts  From  Mexico. 
Certain  Apparel  From  Argentina,  and 
Certain  Apparel  From  Thailand  (58  FR 
4151;  January  13. 1003). 
6104.41.00,  6104.43.10, 6104.44.10, 
6104.51.00.  6104.53.10.  6104.61.00. 
6104.63.15.  6105.10.00.  6105.20.20. 
6106.10.00.  6106.20.10,  6106.90.10, 
6109.90.20,  6110.10.20, 6110.20.20, 
6111.10.00,  6112.41.00, 6112.49.00, 
6115.20.00,  6115.01.00. 6115.03.10. 
6115.00.14.  6116.01.00. 6116.03.15. 
6201.12.20.  6202.11.00.  6202.13.30, 
6202.01.10,  6202.01.20,  6202.02.20, 
6202.03.40.  6203.22.30.  6203.42.40. 
6204.11.00.  6204.13.10. 6204.10.10. 
6204.21.00.  6204.31.20,  6204.33.40. 
6204.30.20.  6204.41.20,  6204.42.30, 
6204.43.30,  6204.44.30, 6204.51.00, 
6204.53.20,  6204.50.20. 6204.61.00, 
6204.63.25.  6204.60.20, 6205.10.20. 
6206.20.30.  6206.40.25.  6200.10.00. 
6200.20.10.  6200.20.50.  6200.00.30. 
6211.12.30.  6211.41.00. 6214.30.00. 
6214.40.00. 

Available  (BIA)  far 


PuluveifLa 

Section  776(c)  of  the  Act  requires  the 
Depertment  to  uae  BIA  "whenever  a 
party  or  any  other  person  refuses  or  is 
imable  to  pnoduce  information 
requested  in  a  timely  manner  and  in  the 
form  required,  or  otherwise  significantly 
impedes  an  investigation." 

m  determining  vraiat  rate  to  use  as 
BIA.  the  Department  follows  a  two- 
tiered  methodolosy.  Tlie  OepartmaDt 
normally  assigns  lowar  BIA  rates  far 
those  respondents  who  oot^ietated  in  an 
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adminiatntive  review  (tier  two)  and 
rates  besed  on  more  adverse 
assumptions  for  respondents  who  do 
not  cooperate  in  the  review*  or  v^l 
significantly  inuiede  the  jiiiiiwiilhig 
(tier  one).  Cf.  AUied  Signal  Aen^ace 
Co.  V.  United  States,  006  P.  2d  1185 
(Fed.  Cir.  1003).  aff'd,  28  F.  3d  1188. 
cert,  denied,  1005  U.S.  lexis  100  (1995) 
(Allied-Signal).  See  also  Knot  Sesuhs  of 
Countervailing  Duty  Administrative 
Review:  AFBs  from  Singapon  (58  FR 
47122;  Septonber  7. 1903). 

In  this  review.  PuUoveifia  Ad  net 
respond  to  the  Department's  two 
requests  for  information;  thaMfam.  we 
are  usiyiing  PidloveHBn  a  tier  one  rale 
beaed  on  BIA.  The  rale  we  a>e  nfilyjag 
is  15.87  percent  ad  valonm.  1ms  rale 
reflects  the  rate  PuUoverfin  leoaiwd  in 
the  investigation  [see  Fmal  AffhtMbve 
Countervailing  Di^DetenmiiMittem  and 
CountKvailirtg  Oraen:  Certain  TtjOih 
hSll  Products  and  Apparel  from 
Argentina  (50  FR  0846;  Maiek  12. 
1085)). 


We  calculatMl  the  net  subsidy  on  a 
country-wide  basis  by  first  *^»'"«*"»h^ 
the  subsidy  rate  far  eoc^  oaaqwajr 
subject  tp  the  adwinistratiee  i— iws.  We 
then  weight-averaged  tlw  rateieceieed 
by  each  company  using  as  Ae  w«l|^  its 
share  of  total  Argsntine  aocpotts  to  tte 
United  States  of  sid^ect  1 
including  all  ccnupMi 
with  de  minimis  mad  zsco  i 
summed  the  individual  < 
%»ei^t-aynraaed  ratea  to  < 
subsidy  rate  from  all  nogmni 
benefitting  exports  <M  subject 
memhandise  to  the  United  Sli 

Since  the  oountry-wide  nrto 
calculated  using  this  methodology  was 
above  de  minimis,  as  deftoed  by  19  CFR 
§  355.7  (1094),  we  nrooaedad  to  the  next 
step,  and  examined  the  net  auhaidyrate 
calculated  far  eech  cranpeny  to 
determine  wrtiether  indjvidael  cempeny 
ratea  difined  significaatly  faoB  tlM 
wei^ted-averaga  counby-wida  tale. 
pursuant  to  19  CFR  §  355.22(40(3).  All 
companies  subset  to  the  review  had 
significaiitly  different  net  subsidy  frtes 
during  the  review  period  punuatt  to  19 
CFR  §  35S.22(dKS).  Theee  iiiMiifiiM  ma 
treated  separately  far  aaaaaamant  aaaid 
caA  depoait  purpoaaa.  AH  etJMr 
companies  are  aaslgiied  dM  oonatry* 
wide  rats.  See  Caraauca  Jtafioawntsne 
S.A  V.  CAulad  Staeas.  853  F  Supp.  431. 
430  fCrr  1994). 


Weihen 


the 


Besed  iqpon  our  ane^fsis  ef  the 
eiiaetionaaire 
tksfoUoarii^ 


LProgjeamsConferrir^Rountiesot 
Grants 

Rebate  of  Indirect  Taxes  (Reembolso/ 
Reintegro) 

In  the  preliminary  results  we  found 
this  pro^^m  to  be  countervailable. 
However,  the  program  ocMifiBiTed  no 
benefits  on  the  subject  merchandise 
during  the  period  of  review  (POR). 
SinoB  we  received  no  comments  on  our 
preliminary  results,  our  finHing*  remain 
unrhanged  in  theee  final  results. 

n.  Programs  Found  Not  to  be  Used 

In  the  preUrainary  results  we  friund 
that  the  producers  and/or  exporters  of 
the  sul^ect  merchandise  did  not  apply 
tat  or  racsive  benefits  under  the 
foUowii^  programs  during  the  period  of 
review: 

A.  Tax  Deduction  Under  Decree  173/85 

B.  Exemption  from  Stamp  Taxes  Under 
Decree  186/74 

C  faidustrial  Parks 

D.  Low  Cost  Loans  far  Projects  Outside 
Buanes  Aires 

E.  Tucaman  Regional  Tax  Incentives 

F.  Patagouon  Regional  Tax  boantives 

G.  hioantfves  frvExpcwts  from  Southsni 
Parts 

R  CoRientea  Regional  Tax  Incentive 
L  Export  Financing 

Since  we  received  no  conunents  cm  our 
jweliminary  results,  our  fin^ifagy  remain 
undianged  in  these  &ial  results. 


For  the  period  January  1, 1991 
through  December  31, 1901.  we 
daterniine  the  net  subsidy  to  be  zero  fimr 
Agrest.  Qunerdo.  IVA  and  Legpr,  15.87 
percent  ad  vo/breni  for  Pulloverfin  and 
0.76  percent  ad  vahiem  tot  all  other 
companies. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  aaaeaa  the  followii^ 
countervailing  duties: 


Agreat,  Cemaicio.  rVA  and  Legar 


Al 


0.00 

15.87 

0.76 


The  DqMTtraent  will  instruct  the  U.S. 
Customs  Service  to  adlect  a  cash 
deposit  of  estimated  countervailing 
dirties  of  aero  percent  of  the  F.O.B. 
invoice  price  on  all  shipments  of  the 
sal^actsBaichandise  from  Agrest. 
Csmsido,  IVA  and  Legar.  and  to  collect 
a  cadi  deposit  of  15.87  percent  ad 
vaforam  of  the  F.OJI.  invoice  price  on 
all  ah^saents  of  the  subset 
weichendisefhMn  Pulfawerfin  md  0.76 
fSKCaml  ad  valonm  ef  tte  F.O.B.  iavoioa 
piioe  en  shipoienlB  of  the  sii^ect 

from  all  other  cmnpaniea 


entered,  or  withdrawn  from  warehouae, 
for  connuaption  (m  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  Older  (APO)  of  their 
responsibility  concerning  the 
disposition  of  (Mt^rietary  information 
disclosed  under  APO  in  accordance 
with  10  CF.R.  355.34(d).  Timely  written 
notificatitm  of  return/destruction  of 
APO  materials  at  omversion  to  judicial 
protective  order  is  herri^  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  ^  an  APO  is  a 
sancti<MtabIe  violation. 

This  adrainistiative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  tiie  Act  (10  U.S.C  1675(aXl))  and  10  ' 
CFR  355.22. 

Dated:  September  29, 1995. 
G. 


Assistant  Secntary  for  Import 
AdnifiMnitioR. 

(FR  Daa  96-24932  nled  10-5-9S;  S:45  am) 


1  National  Institute  of  Standards 
and  Tedbnology.  Commerce. 
ACTION:  Notice. 


;  The  National  Institvrte  of 
Standards  and  Technology  (NISTT) 
announces  Voluntary  Product  Standard 
PS  1-05.  a  revision  of  Voluntary 
Product  Standard  PS  1-83 
"CoBstriiction  and  Industrial  Ply«vood." 
The  Standard  provides  basic  technical 
requirements  for  the  principal  types  and 
grades  of  construction  and  indu^rial 
plywood.  It  coven  wood  species,  vmeer 
grading,  glue  bonds,  panel  construction 
and  workmanship,  dimensions  and 
tolerances,  marking,  moisture  contottt, 
and  paddng  of  plywood  intended  for 
construction  and  industrial  uses.  - 
Included  in  the  Standard  are  test 
me&ods  to  determine  product 
conpliance.  a  gkteaary  of  trade  tanu 
and  definitions,  and  a  quality 
certificaticm  program.  In  addition, 
infonnation  ragtfdiag  reinqpecting 
practioea  is  provided. 
ABONI80C8:  Copiea  of  PS  1-95  may  be 
obtauied  from  Bobera  Meigs,  CMBoe  oi 
Stmdwd  Services.  Nirtional  Institute  of 
Standards  and  Technology.  Room  121. 
BttikUi^  417.  GaidMrrfnug.  MD  20890. 


82382 


/  Vol  60.  No.  1«4  /  FHdiy.  Odaber  •,  1888  /  Neticw 


/  Vol  60.  Ng  194  /  Friday.  October  6.  1995  /  Nbtteee 


52383 


ran  nHITMDI  ■POfMAIKMOONTACr: 
Buhm  KMgi.  tolaphoDe:  301-475- 
4025.  FAX:  301-W3-2871. 


TART  wpowmnow.  PS  l-fl5.  a 

levidon  of  PS  1-83.  was  devaloped  by 
te  Standing  Coamittaa  for  V(rfuntary 
Product  Standard  PS  1.  Tha  Committee 
is  oorapoaed  of  lepieaentativea  of 
producers,  diatrilHitota,  and  cfloiumen 
of  oonstniction  and  indutrial  plywood, 
and  others  with  an  iatamst  in  ma 
Standard.  MIST  pidiiiahad  a  notice  in 
the Fedarailaiialv on  February  21. 
1905  (M  FR  9670)  that  it  was  drcuUting 
tlM  standard  Cor  pvUic  review  uid 
comment  The  revisien  was  piooaaaad 
in  accordance  with  the  provWoos  of  the 
Departmaat  ef  Cemmesce  'Trooedures 
for  tibe  Development  of  Vohmtary 
Product  Standards"  (15  CFR  Part  10.  as 
MMDded:  51  FR  119  dated  June  20. 
1966).  A  75-day  puUic  camBient  period 
wasaUowed. 

Public  responses  to  the  revision 
indicated  consensus  among  producers, 
distributors,  users,  and  consumers  in 
eccordance  with  Department 
IKOcedures.  The  Stasdavd  was  approved 
to  supmede  PS  1-83.  efiective 
September  7, 1995.  New  to  PS  1-05  is 
tiie  incorpmetion  of  a  perfixmance- 
based  method  for  evaluating  new 
qMdes.  )udged  de8irri>le  because  of  the 
rhanginfl  available  timber  reaouroe  for 
^wood  productioo;  and  the 
elhnination  of  Structural  II  panel  grades 
besed  (m  the  tact  that  this  product  had 
rarely  been  manufactured  since  it  wrss 
first  introduced  InFS  1-M.  In  some 
imtf^"v;gf.  the  text  has  been  reformatted, 
and  throughout  the  Standard,  units  of 
measurement  are  provided  in  both 
metric  and  conventional  units. 

Airtherily:  15  USC  272. 
DatMl:  October  2. 199S. 


Associate  DiTBCtor. 

(FR  Doc  95-24917  Filed  10-S-9S:  8:4S  am] 
I  OOOC  M1*-1S-M 


COMMrmEEFORTHE 
■ffLEMENTATION  OF  TEXTILE 


AdiMkMnt  Off  Import  UmNs  for  Certain 
Cotton.  Wool(  MMMMode  Frnw .  8Nk 


TwIilM  Mid  Twrtlto  Producta 

lln 


October  2. 1905. 

AOENCV:  Ctmmiittee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACnON:  laauing  a  directive  to  die 
Commiasianar  of  Customs  adjusting 
limits. 

WHtiwt  OAii:  Ooleber  4. 1695. 
FOR  PWITMBI  MPONHMfMN  OONTMSTS 
Jennilar  Akkich.  iBlanMtional  TMb 
Spedaliat.  Office  of  Textilaa  and 
Apparel.  VS.  Departmant  of  Canunaree. 
(202)  462-4212.  For  iniHBatiOB  oa  te 
quota  statM  of  thaae  bmita.  raiw  to  Hm 
QttolB  Stataa  Reports  Mated  on  the 
bulletin  boarde  of  each  Custeens  pert  ar 
call  (202)  027-6716.  Forinfomatiaa  em 
embargeea  aad  ^uota  re-epeningi.  caH 
(202)  4n-3715. 


r  BascHtlve  Otote  118S1  af  Mvck 
3. 1972.  as  amMded:  nctian  204  of  &• 
Agrlcultafal  Act  of  1988.  as  asaandad  (7 
UJ&.C.  1SS4). 

The  current  limits  far  certain 
categories  are  being  e^ueted.  variouaiy. 
for  SDving.  special  tmk,  carryover  aad 
carryforward  used. 

A  deecr^on  of  the  textile  and 
apparel  catagBriaa  in  tanaa  of  HTS 
numbers  ia  available  in  the 
CORRELATION:  TaKtila  and  i 
CatogarieewitfiAel 
Schedule  of  the  Oniled  Statea  (aae 
Federal  lfl|lalar  nolioe  56  FR  65531. 
pubUahed  en  December  26. 1094).  Alas 
see  59  FR  M297.  published  on 
December  23. 1994. 

The  letter  to  the  Ceaamisaiooar  of 
Customs  and  the  actiena  tricaa  pwauant 
to  it  are  not  designed  te  implement  aU 
of  the  {xovisions  of  the  bilalarri 
agreement,  but  are  deaiywd  to  asaiat 
only  in  the  implementation  of  oirtain  of 
its  provisions. 

Acting  Qtainnan.  CammMsefoeAe 
Implementation  of  Tactile  Agnementt. 

theli|liiii  liHiaefTiKfc 

October  2. 1995. 
Cainmiasiooer  of  Qietoma. 
Depaitmmt  of  the  Tnatuiy,  Washttglon,  DC 
20229. 

Deer  Commisiioner  Thto  diiactiva 
amends,  but  does  not  cancsl,  the  diractive 
isauod  to  you  on  December  19. 1994,  by  the 
Chainnan,  Ckanmittee  for  Ae  hnplwmantation 
of  Textile  Agreementi.  That  diractive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  otbar 
vegetable  fiber  textiles  and  textile  prodocts, 
produced  or  manufKtured  in  Taiwan  and 
exported  during  the  twrelve-mooth  period 
which  began  on  )anuaiy  1, 1995  and  actenda 
throi^  Decsmbar  31, 1995. 

Efiective  on  October  4, 1995.  yon  an 
directed  to  amend  further  the  Darwmhar  19. 
1994  directive  to  adjust  the  limits  for  dia 
foUoiving  cataoories.  as  providad  undw  the 
terms  of  the  current  bilateral  textile 
agreement  concerning  textile  products  from 
Taiwan: 


Clagpiy 

Qieipl 

206-824.225017/ 

6B*fiOiJM0  9qm%^ 

961^226,227. 

nwltfs  #^umsmL 

226,3661661/ 

667.616-415. 

366-668.36^ 

Ii676-li67e>, 

366-8*.  866- 

0«.  406-414, 

666,611.613/ 

614A18W17. 

616.616M6. 

621-664. 6W 

mmamtu 

*. 

666,666^666. 

^^^^^r     (  ^^^^ 

' 

T«,6680'. 

6r8-H«and 

676-0*.asa 

6uhleMlahiampl 

616ffeM 

13.796.366  squara 

malBfs. 

m<6t6W?7W?6r 

17J62.321  squara 

629. 

matsrs. 

VWMRQmuplSMb- 

216 

15.441.064  aquara 

QSM^I 

237.836.330- 

734,740.166  square 

S8e.88M84/ 

walaia  aqutvslawL 

886^336,331/ 

847/346.346, 
,361. 
,363. 

3d4.  8B^^v 
•  ^.369- 

1". 
>«.481- 


447/448.466. 
630-688.633/ 

634/636,638. 

638/339.640. 

641-644.645/ 

646. 847w48. 

646.661.663, 

664, 666-8  «*, 

666-0^4.831- 


S(4iieMlB  in  Qraup  n 

239 

331 

930  .MM******  •»»•■»••• 


340. 
346  . 
347/346 


Calagofy 

638«34m36 

1.641.966  dOBM  Of 

nMch  not  inoMOHn 

944.179  dooanaMI 

bafeiCaiBgoriaa 

638/634  and  not 

moia6ian668»578 

dozen  shal  be  in 

ClBooiy636. 

ea^msQ 

64< 

1 

947.363  donn  of 
vMoli  not  ima  than 
261.710dannrahal 
belnCB»ao»y640- 
V*. 

6« 

■      . 

917.016  dona 

647/M8        

5^11.961  damn  of 

aMch  not  mom  than 

shaibalnCM- 

eoodea647-W/646- 

£UUl 

i    e 

oSO  o  ................. 

1 .017.719  Mngramt. 

333034035.341. 

74.666.173  aquara 

342.36(^660. 

malarsequivalanL 

361. 447/448. 

636. 641  and 

66i.aaagroupu 

WiMn  Qio(<>  II  Sub- 

group 

34a 



147/196  dozea 

361 

—.•••MMH...  »•..•• 

4l3A«4dona 

447/448 

20.514  doxaa 

636 

367^480  donn. 

661  

421.246  dosaa 

^  The  knRs  have  not  been 
count  lor  any  tnpons  exponao 
31.1994. 

'Catagoiy  870;  CaMopry  369-L:  only  HTS 
numbers  42Q2.12^M00.  42Q2.12ja20. 
4202.12.6060.  4202J2.1800.  4202J2J015 
and  4202.92.6000;  Calatwy  670-L:  only  HTS 
nuniJbra  4202.12^906.  4202.12J070. 
4202.92.3020.  4202.92.3060  and 

4202.02.9026. 

»Ctisaoiy  369-8:  only  HTS  number 
6307.1O2006. 

'OUagoiy  369-0:  a6  HTS  nungbars  aaoapt 
4202.12.4006.   42Q2.12J6020.   4202.12^666. 


5.708.606  dozea 

529.664  doaan  peiia. 

124.542  doaen. 

921.061  dozen. 

i;Z20.256dona 

111.386  dozen. 

1/46431 7  dosen  of 
wracn  noi  mora  aien 
1.266.567  dozen 
sha6belnCai- 
egoriee  347-W/S48- 
W*. 

4.980.415  Htograms. 

13.947  dorea 

5l^442marbefs. 

139.870  doaen. 

4.908.140  docen  pairs. 


4202.62.1500;    4202:923015. 

(Calegog  369-U:  and  6307.102006  fCai- 

egoiy  366  8). 

^*OaiaQoiy   669-P:    onhf  jjIS   nunnhen 

'^^'^^^SlS'  6306313020  and 

■CaiaoDfy    669-T:    only    HTS    numbara 
6306.l2.m0.  630&193010  mi 

6306323030. 

'OMBany  6e^;^ai  HTS  numbaw  exoaol 
6306313010.    630631 .0080.    (H0636.00jl» 
666  P):        ^n06Ll2.0000. 
and   6306229090   (OUBBOry 


669-T). 


•GMagoiy    670-H:    only    H 
80232.4030  and  4208  »  6060 


420232.' 


HTS    nanbais 


*C«ago(y  670-0:  al  HTS  nunOan  eRoapt 
420232.4030  4202226060  (CaliQOiy  gTJt- 
H):  4202.123030.  42A.tt3070. 


4202.62.3020.  4202.92.3060 

4808383086  (Catsgory  670-L>. 


and 


fOGaiegoiy  369-C:  only  HTS  numbers 
6103.48.2)8^  6103.463CISM.  6104.62.1020. 
610436301 A  6114303046.  611430.0062. 
6208.423010.  6203.423090.  6204.623010. 
6211323010.  6211323025  aid 

6211.423010;  CMsgory  669-C:  orriy  HTS 
numbers  6108333066.  6103^3080. 
6103.433025.  6103.493000,  6103.493038. 
6104.63.1020.  6104.63.1030.  61043e.100a 
6104.663014.  6114303044.  6114.303064. 
6203.433010.  6208.433080.  6208.48.1010. 
620&46.1060.  6204.63.1510,  620436.1010. 
6210.103010.  621133w0010.  6811333017 
and  6211.433010. 

"Catogory  356-H:  only  HTS  numbers 
660630.1540  and  6606.903060;  Ciiegory 
666-H:  only  HTS  numbers  6602.003030. 
6604.0a8015.  6604.003060.  6606303090. 
6606306060.  660630.7090  Mid 

6606303060. 

»Catogory  369-0:  al  HTS  numbers  except 
6103.42.ae5.  6103.493084.  6104.62:id2b. 
6104.693010.  611430.0048.  6114303062. 
6203>I23010.  6203.42300a  6204.62.20ia 
621132.00ia  6211.323025  «ld 

6211.42.0010  (Cfltogory  359-C): 

660630.1640  md  6606303060  (Oatagory 
360-H). 

lacatagpry  669-S:  only  HTS  numbers 
6112313010.  611231.0080.  6112.413010. 
61 12.41 .0Q2a  6112.41.0030,  6112.41.0040. 
6211.11.1010.  6211.11.1020.  6211.12.1010 
and  621 1.12.1020. 

f^Catogory  669-0:  at  HTS  numbers  except 
610333.0066.  6103.43302a  6ia8.43.202§, 
6103.49300a  6103.49303a  6104.68.1020, 
6104.63.1Q8a  6104.eai00a>  6104393014, 
61143030*4.  6114.303064.  6203.433010, 
6203.4330ea  6203.49.10ia  6203.49.109a 
6204.63.15ia  6204.69.10ia  62iai0.90ia 
621133.00ia  6211333017  and 

6211.433010  (CalMOry 

6602.003030.   6504.009015.    6604.00.1^ 
66063aS0ea    6606.90309a    6606.90.7090. 
6606.903090  (CalMory  669-H); 

611231.00ia  6112.3130^  6112.413010. 
611Z41.0020.  61 12.41. 0030r  6112.41.0040, 
6211.11.1010.  6211.11.1020.  6211.12.1010 
and  6211.12.1020  (Caiegory  669-S). 

"Caiedwy  347-W:  only  HTS  numbers  Cal- 
y  347-W:  only  HTS  numbers 
19.102a  6203.19.902a  6203323020, 
620322.3030.  6203.42.4006.  6203.42.40ia 
6208.42.4015.  6203.42.4025.  6203.42.4036. 
6208.42.4046,  6203.42.406a  6203.42.4060. 
6203.48302a  6210.403033.  621130.1520. 
6211303610  and  6211.3^004a  Calsgory 
346-W:  only  HTS  numbers  6204.123630. 
6204.193036.  6204323040.  6204323050. 
620439.4064.  6204.623000.  6204.62.4005, 
620432.401a  6204.62.4020.  6204.68.4030. 
6204.62.404a  6204.62.406a  6204.62.4066. 
6204.62.4066.  620439301a  620439301a 
6210509060.  62113O1560,  6211.20.6610. 
621 1 .42.0030  and  6217.903060. 

^•CalecBry  640-Y:  only  HTS  numbers 
6206303016.  620630.2080.  6206303060 
«ld  6206303060. 

^'Category  647-W:  only  HTS  numbers 
620833.0066.  6203333070.  6203393030. 
6203393036.  6203.433500  6203.433600. 
6203.43.4010  6203.43.4020  6203.43.4030, 
6203.43.4040.  6208.49.1500.  6203.493010. 
6203.463030.  6208.493040  6203.493060. 
6203.493030  6210.403030  6211301525, 
6211303620  and  6211.33.0030  Category 
648-W:  only  HTS  numbers  620433.6040. 
620433.0045.  6204393020  6204393026. 
620439.4090  6204333000.  6204333000. 
6204333510  6204.633630.  6204333632. 
6204.633640  6204.693510  6204.693530. 
6204383640.  S204.693S60.  6204.693030. 
6204.693080.  621OSO5036.  621130.1566. 
6211303820  6211.43.0040 

6217309060 


The  Committee  for  the  Implamantation  of 
Textile  Agreements  has  determiDad  diat 
these  actions  fdl  within  the  fonjgn  afEdra 
exoq>tion  to  the  lutemakii^  provisions  of  5 
U.S.C  553(aXl). 

Sincerely. 

D.  Michael  Hutchinson. 
Acting  Chairman,  Commitiaefm  the 
bnplaneniation  of  Textile  Agreements. 
(FR  Doa  9S-24888  Filed  10-5-9S;  8:4S  am] 


A4|iisliMfit  of  bnpoit  Umfli  for  Oartrin 
Coftton.  Wool andlJBn  Modi Fttf 
Toxtlio  Products  PiodMood  or 
MMMifOeturid  in  llw  Poopto's  RapiMIe 
of  China 

October  2, 1995. 

AOBNCV:  Committee  for  the 
bnplemaitation  of  Textile  Agreements 
(OTA). 

/MnKM:  Issuing  a  directive  to  the 
Qmimissioner  of  Customs  inoeasing 
limits. 

EFFECTIVE  DATE:  October  3. 1995. 
FOR  FURTHER  ■rOTOIATION  CONTACT: 

Jennifer  Aldrich,  International  Ttade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  infinmation  oa  the 
quota  status  of  these  limits,  refiar  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  eech  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-opmings.  call 
(202) 482-3715. 

SUPPI^MENTARY  INFORMATION: 

Airthoiily:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  current  limits  ftir  certain 
categories  are  being  inoeesed  for  swing. 

A  description  of  the  textile  and 
apparel  cat^ories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Taiifr 
Sdiedule  of  the  United  States  (see 
Federal  BegistBr  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  59  FR  65760.  published  on 
December  21. 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisitms  of  the  bilateral 
agreement,  but  are  designed  to  assist 


/  VoL  60.  No.  194  /  Friday.  October  6.  1996  /  Notices 


/  VoL  60.  No.  194  /  Friday,  Octoiwr  6.  1995  /  Notices 


only  in  the  implMDaatatkin  of  cartaia  of 
its  provisiaiia. 


tof  inipoft  Restraint  Unrile 
fof  Oarteln  OoHoHi  Wodt  r 
nber,  8I|^  Mend  end  Other  ^ 


Acting  Chainnan.  Committee  for  the 
bttphmentaOoa  of  Textile  AffeementM. 

iflfTntfl* 


OctolMr2.t996 
CommiatiaMr  of  Custonu. 
Department  <^  the  TnoMury,  Washington,  DC 
Z0229. 

Daar  CommiMknMr  This  diractiw 
■mandt.  but  doM  not  canctl.  the  directive 
iMued  to  y^H  on  December  16, 1994.  by  tlie 
Chainnan,  Committee  for  tlM  implementation 
of  Textile  Agreements.  That  directive 
uHMains  impacts  of  certain  cotton,  wool, 
man-made  CQier,  silk  blend  end  otlter 
vegetable  fiber  textile  products,  peoduoed  or 
manufKtured  in  the  People's  Republic  of 
China  and  exported  during  tlie  twelvennonth 
period  which  began  on  January  1, 1905  and 
extends  through  December  31, 1995. 

Bfbctive  oo  October  3, 1995,  you  are 
directed  to  amend  farther  the  directive  dated 
December  16, 1994  to  increase  the  limits  far 
the  following  categories,  as  provided  under 
tlie  terms  of  tlie  bilateral  agreement  between 
the  Governments  of  the  Uodted  States  and  the 
People's  Republic  of  Qiina: 


Category 

Ml* 

SuUavali  m  Group  1 

347/94»      

2.519.843  donn. 

361  

510.711  dona 

444  

447 



206,786  nimttara. 
80.750  dona 

448         -~. 

22.702  dona 

634 

638^639  .«. 

«70-L« 

•"•™™— 

582.336  dona 
2.380.287  dozwt 
15.012.003  Uograma. 

«Tha  Imla  have  not  been  ed/jtitei  to  ac- 
oouni  for  any  importi  asportad  ailer  Oaoanter 
31.1904. 

'CalaQory  670-L:  only  HTS  numbers 
4202.12^030.  4202.12.8070,  4202.92.3020. 
4202.92.3030  «id  4202.92.9025. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  tliat 
theee  actions  fill  writliin  the  foreign  affairs 
exception  to  the  nilemaking  provisions  of  5 
U.S.C  553(aXl). 

Sincerely, 

D.  Michael  Hutcblnaon. 
Actiitg  Chairmaa,  Ccanmitteefor  the 
Implemeniation  of  Textile  Agnementa. 
[FR  Doc  95-24M9  Filed  10-5-95;  8:45  ami 


Produced  or  Menufecturadin  Hong 
Kong 

October  2. 1995. 

AOMCV:  Committee  for  the 

Implaaantation  of  Taxtila  Agraonents 

(OTA). 

ACTION:  Isniing  a  diiacdve  to  the 

CammiMioner  of  Cuatonu  adjusting 

limits. 

EFFECnvC  DATE:  October  5, 1905. 

Fon  Fuimcfi  agowiATiow  oontact: 
Janet  Hainaan.  faitamatioDal  Ttade 
Specialist.  OfBoo  of  TextUes  and 
Appaiel.  U.S.  Department  of  Cooomefce. 
(202)  4^82-4212.  Fat  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  eech  Customs  port  or 
call  (202)  927-5850.  For  information  cm 
embargoes  and  quota  r»-<yenings,  call 
(202) 482-3715. 

•UePLEMefTAItV  ePOWiATIOII. 

Aaihaeily:  Rxecutive  Order  11651  of  Mareh 
3, 1972.  as  amended;  section  204  of  the 
Agricultuml  Act  of  1956,  as  amended  (7 
U.S.C  1864). 

The  current  limits  bv  certain 
categories  are  being  edfusted,  variously, 
for  swing,  carryover,  carryforward, 
carryforward  used  end  special  diift 

A  description  of  the  textile  and 
apparel  categtvies  in  terms  of  HTS 
numbers  is  available  in  the 
C(»RELAT10N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedand  lagister  notice  59  FR  65531. 
published  on  December  20. 1004).  Also 
see  60  FR  17322,  published  on  April  8, 
1995.     ^^^     ♦ 

The  letter  to  the  CommisaiaDer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qathing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  dieir 
provisions. 


of  Textile  Agreements.  That  directive 
coocems  imports  of  certain  cotton,  wool, 
man-made  fflMr.  silk  Mead  and  other 
vegMable  fiber  tsxtilee  and  textile  products, 
produced  or  mtBufKtured  in  Hong  Kong  and 
exported  during  the  period  beginning  on 
January  1, 1905  and  extending  through 
December  31. 1995. 

EtiBCtlve  on  October  5. 1995,  you  are 
directed  to  edjust  die  limits  far  the  following 
catagoriee.  as  provided  for  under  the  Uiu^iay 
Round  Agreements  Act  and  tlw  Uruguay 


Acting  Chairman,  Committeefor  the 
Implementation  of  Textile  Ag/eemealt. 

laTTeitUe 


Catagoty 


347/348 


October  2, 1995. 
Cuiniiiisaloner  of  CuatoBBs, 
Ospartment  o/  the  Tteaeury.  iVasMngton.  DC 
20229. 
Deer  Commissionen  This  directive 
f«"^"«<«.  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30. 1995.  by  the 
Qiainnan.  Committee  for  the  hnplementatiop 


(ATQ: 

Category 

Twaive-monlh  restraint 
ImH' 

QrM)I 

200-229.300- 

222.982.007  squara 

326.360-380. 

meters  aquvslanl. 

400^14.464- 

469.600-829 

and  686-670.  as 

egroup. 

SuMeveb  in  Group  1 

218/228/317/326  . 

80.876.410  squaie 

ntalsrs. 

219  

^_ffff>_00!^  iqii 

611  

6.070.044  square  me- 

ters. 

617 

3,829.773  square  me- 

ters. 

200. 226/313.  314. 

101,966,766  squere 

316. 389(1)  and 

meiBra  equivatenl. 

604.  aa  a  groupL 

WMn  Qraup  1  Sub- 

group 

200  — . 

331,993  Mngrania. 

226^13 

e0j060,738  squaie 

314 

18,624.861  squaie. 

nMisra. 

316  - 

9,208,191  square  ma- 

tsrt. 

3e9(1)» 

756.727  Idtograms. 

(ihoploweti). 

604 ., 

227349  Mograms. 

QiOi<>H 

237,  230,  330- 

834,279,016  squsie 

360.431-460. 

nMlMa  equivilsnl 

630-660.  esa 

grauix 

SuUeveisinQioupH 

237 

1,113,316  doaea 

238          - 

5,103,586  Mtograms. 

331 

4,047.609  duan 

pain. 

333034 

287.1 13  dona 

336  

338,366  dona 

338/330>(shirtB 

2.842,218  dona 

widbjousee 

ottwlhentw* 

kni). 

338/339(1  )«(lHlc 

2.180.700  dana 

tope  and  Icnlt 

tope). 

yu} 

346 

430.742  doasa 

360(1)  •(( 


Jempeulis) 
360(2) '(( 

vests). 

433 

434 

436  ....... 

436 

443  ."Z 


446/446 
447/448 
631 
633A34/B36 


649 
660 
662 

666(1)  •(ooweiaiB. 
ovaralsand 
JumpauKB). 

660(2)  *o  (swim- 
seits). 
^   Gfoif)  U  subgroup 

336.341,342. 
360.361.636. 
640. 642.  and 
66l,«agro^x 
WNNn  Group  NSub- 

group 

336 .. 

341 

342 

360 

361 

640 „ 

642 

Group  III 
83l«<44amt047- 
889^09  egroup. 


iwrara 


S238S 


6,826,784  doean  of 
wMchnot  inorottian 
6,538.784  donn 
iHilbeinC^ai- 
egorfM  347-«lir 
348-W":  end  not 


4,988,758  donn 
«hdl  be  in  Celagofy 

6/100.638  dona 
506,560  Mtograms. 


1J221.013  Mtograms. 

10.128  dona 

10^67  dona 

75.711  dona 

98^606  dona 

806,883  dona 

89,794  dona 

62,216  nuntMTS. 

40JB68  nuntMTS. 

1.336,504  dona 

67318  dona 

617306  donn  pairs. 

1392,786  donn  of 
jpaSi  not  more  vian 
481390  donn  shal 
be  in  CetogoriM 
633«34«idnot 
mora  tien  901317 
donnahallM  in 
Cetogoiy  636. 

834374  dona 
88351  nuntMTS. 
1323387  dona 
494,064  dona 
1,145363  donn  of 
wtiich  not  more  then 
1,130363  donn 
shai  be  in  Calegofy 
648-W* 
791378  donn. 
163363  dona 
4,714,475  dona 
641,161  Mtograms. 


261334  Mtograms. 


151.747322  < 
molsfs  equtvatont. 


2183ro< 
2.787387  dona 
533307  doasa 
184322  dona 
1,190363  dooaa 
286,443  dona 
912325  dDiaa 
230,400  doeea 
291303  ( 


41347343 


Sublevels  in  Groi4> 
ill 
834 


'840 

842 

847  

Umiis  not  in  a  group 

845(1)  <^  (sweat- 
ors  made  in 
Hong  Kong). 

845(2)^3  (sweat- 
ers assembled 
in  Hong  Kong 
from  Imit  ti^ 
shape  compo- 
nents, knit  else- 


646(1)^3  (sweat- 
ers made  in 
Hong  Kong). 

846(2)  *«  (sweat- 
ers essembled 
in  Hong  Kong 
from  knit-lo- 
shape  compo- 
knit( 


I  wwwe-moran  rosvavm 

imRi 


11,777  dona 
110357  dona 
157378  dozea 
656,722  dozea 
2S2306dona 
352383  donn. 

1.125319  dozea 


2.693346  dozea 


181 ,959  dozen. 


438,451  donn. 


HTS  -numtwfs 
620332.3020, 
6203.42.4010, 
6203.42.4035. 
6203.42.4060. 
621130.1520. 


^  Tin  limits  have  not  been  ad^jsted  to  ac- 
count for  any  imports  exported  after  December 
31. 1994. 

^Caiegoiy  369(1):  only  HTS  number 
6307il030()5. 

^Caiagorias  338/330:  al  HTS  nunAers  ex- 
cept 6109.10.0018,  6109.10.0023, 
6109.10.0060.  6109.10.0065,  611430.0005 
and611430.W10. 

^Categories  338/339(1):  only  HTS  numbers 
6109.10.0018.  6109.10.0023.  6109.10.0060, 
6109.10.0065.  611430.0005  «nd 

611430.0010. 

sCalegoiy  347-W:  only 
6203.19.1020.  6203.19.9a», 
6208323030.  6203.42.4005, 
6203.42.4015.  6203.42.4025. 
6203.42.4045.  6203.42.4050. 
6203.49.8020,  6210.40.9033. 
621130.3610  and 
348-W:   only   HTS 

6204.19.Mi36,  620432.3040,  6204323050. 
620439.4034,  6204.62.3000,  6204.62.4005, 
6204.62.4010.  6204.62.4020,  6204.62.4030, 
6204.62.4040.  6204.62.4050,  6204.62.4066, 
6204.62.4065.  6204.69.6010,  6204.66.9010, 
621030.9060.  621130.1550,  621130.6810, 
621 1 .42.0030  and  6217.90.9060. 

"Catsgory  359(1):  only  HTS  numbers 
6103.42^Ki25.  6103.49.8034.  6104.62.1020, 
6104.60.8010,  61143a0048.  611430.0052, 
6203.423010.  6203.423090,  6204.623010, 
621 1 32.0010.  621 1 .32.0025  Sid 

6211.42.0010. 

'Category 
6103.19^2030. 

6104.19304a  61103ai022.  611030.1024, 
6110303030,  6110303035,  6110.90.9044. 
6110303046.  6201.923010,  6202.923020, 
6203.19.1080,  6203.19.903a  6204.12.0040, 
6204.19304a  621132.0070  md 

6211.42.007a 


6211.32.0040: 
numbers  6204.12.1 


359^):    only    HTS    numbers 
61&.19.9(»0,    6104.12.0040. 


'Cetogory 
e20433.m0. 
6204393025, 
6204.633000, 
6204333632, 
6204303530, 
6204.60.6030, 
621130.1566. 


648-W:    only    HTS   numbora 


and  621730.9060. 


6204333046, 
620439.4038. 
8204.6336ia 
6204.63.3540. 
6204.603540. 
6204.603030. 
6211303820. 


6204393020. 
6204.633000, 
6204333630. 
62043e35ia 
6204303560, 
6210303035. 
6211.433040 


659(1):  only 
61<O.4330i20. 
6103.48.803a 
6104.68.1000. 
611430.3054. 
6203.49.1 01  a 
6204.69.10ia 


621133.0017 


HTS  numbers 
6103.433025, 
6104.63.1020, 
6104.6a8014. 
6203.43301a 
6203.48.1090, 
62iai030ia 


and 


660(2):  only  HTS  numbers 
6112.31.0a»,  6112.41.00ia 
6112.41.0030.  611Z41.0040, 
6211.11.1020,    6211.12.1010 


•Category 
610333.m5, 
6103.493000, 
610433.103a 
611430.3044, 
6203.433090. 
6204.63.151  a 
621133.00ia 
6211.43.00ia 

^"Category 

6112313010, 
6112.41.0020, 
6211.11.1010, 
and  621 1.12.1020 

^^ Category  845(1):  only  HTS  numbers 
6103393074.  610439307^,  6110.90.9024, 
61 10.90.9042  and  61 17.90.9015. 

^'Category  845(2):  only  HTS  numbers 
6103393070.  6104393077,  6110.90.9022 
and  61 10.903040. 

''Category  846(1):  only  HTS  numbers 
6103393068,  6104393075,  6110.903020 
and  61 10.90.9038. 

'^Category  846(2):  only  HTS  numbers 
6103393066.  610429.^373,  6110.90.9018 
and  61 10.90.9036. 

The  Committee  Cor  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  %vithin  the  foreign  a&irs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 

Acting  Chairman,  Committeefor  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-24890  Piled  10-5-95: 8:45  am) 
aajjNe  oooa  sbis^m^ 


Adjuetment  of  Import  Limits  for  Certein  ] 
Cotton.  Wool  and  Men  Mede  Fiber 
Textile  Producte  Produced  of 
Mentifactured  in  Thailand 

October  2, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  3, 1995. 

FOR  FURTHER  INFORMATION  OONTACT:  Ross 
Arnold,  International  Tt^H  Specialist, 
OfBce  of  Textiles  and  Ai^>arel.  U.S. 
Depaitment  of  Cknnmerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boeids  of  of  eadi  Ckistoms  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
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TARV IPOMIATION: 

j:  Bxacutiv*  CMar  11651  of  Moch 
3. 1972.  m  Mawided;  Mcthn  204  of  the 
Ayicultunl  Act  of  1996.  M  Mnanded  (7 
U^C  1854). 

Th«  cuTMnt  limits  far  certain 
atagarim  an  haing  adfuatad.  variously, 
for  swing,  carryforward  and 
caityfef  ward  used. 

A  daacription  of  the  textile  and 
apparal  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
FedUral  K^ielv  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  60  FR  17337,  published  on  April  5. 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  oo  Textiles  and  Gothing.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  theix 
provisians. 
D. 


Acting  Chainnan,  Committeefor  the 
bnplemaitation  of  TaxtUe  Agnements. 


•the 


a#Tcitlk 


October  2. 1995. 
Conunisaiqner  of  Customs, 
Department  of  the  Treasury,  Washington,  IX 
20229. 

Dear  Camnusskmer  This  dinctivs 
■mends,  but  does  not  cancsi,  the  directive 
'  isnied  to  you  on  March  30. 1995,  by  the 
Qiunnan,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiiwr,  silk  Mend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  )anuaiy  1 ,  1995  and  extends 
through  December  31. 1995. 

EfEsctive  on  October  3. 1995,  ymi  are 
directed  to  adfust  the  limits  for  the  follovring 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


(.eweis  in  Group  I 


807 

QRHpN 

237. 330-360, 431- 
460. 630-660  and 
831-660.  aa  a 
greup. 

SuMewali  in  Group  11 


Ad|ui>ed  Imtetve  niCMilti 


^640.158  Mtograme  of 
wMch  not  more  ttien 
382.173  Utograma 
shal  be  In  Caiagory 
604-A*. 

2,498,033  Mtograma. 


230.915.562 


CMagpiy 

M|i 

338^330  ...>..._ 

442 

2.020547  dona 

*The  Iwii  haws  not  been  adjualad  to  ao- 
ooum  tor  any  imports  ei^xvtsd  sm 
31. 1904. 

'CalMOiy    604-A:    only    HTS 
S600.32.Tn00. 

The  Coauiiittoe  for  the  Implementaticm  of 
Textile  Ayeements  has  datanninad  that 
these  actions  fidl  within  the  foreign  afEsin 
exception  to  the  rulemaking  provisioos  of  5 
U.S.C553(aMl)- 


IXMchaal 

Acting  Chainnan,  Committeafor  the 

bnplementatin  of  Tactih  Agreements. 

(FR  Doc  95-24891  Filed  10-5-95: 8:45  ami 


to  it  ara  not  dedgnod  to  implement  all 
of  the  provisians  of  the  bil^aral 
agreenieDt.  but  are  designed  to  assist 
only  in  the  implmnentation  of  cortain  of 
its  provisions. 
D.1 


360.963  dozea 


AffustoMnl  of  an  Import  Limit  for 
Certain  CoMon  T«xMo  Products 
Produood  or  MwHitacluiwt  In  Hio 
Pooplo's  Republic  of  CMna 

October  2, 1995. 

AQBICV:  Committee  fcM-  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissianer  of  Customs  increesing  a 

limit 

EFFICTlVf  DATE:  October  12, 1995. 
FOR  FUmtCR  IFOnMATlOW  COMTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist,  OfBoe  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  poeted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 462-3715. 

SUPPLEMENTARY  MFORMATION: 

ArthaiHj:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categmy  314  is 
being  increased  for  swing.  As  a  restilt, 
the  limit  for  Category  314,  which  is 
ciurently  filled,  will  le-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
'Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  59  FR  65760,  published  on 
December  21. 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


ActingQ»akman,C(anmitteefoTAa 
bnplaataaiotioa  of  Textile  Agreements. 

isfTexdle 

October  2, 1905. 
CommissioDer  of  Customs, 
OBportownt  of  the  TVeosuiy,  Washinffon.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  16, 1904,  by  the 
Chairman.  Committee  far  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  impacts  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufactured  in  the  F^ople's  R^nibllc  of 
China  and  eaqxarted  during  the  twelve-month 
period  vdilch  began  oo  January  1, 1995  and 
extends  thnw^  December  31, 1995. 

Bfiecdve  on  October  12, 1995,  you  are 
directed  to  ammid  ftirtlwr  the  directive  dated 
December  16, 1904  to  increase  the  limit  tat 
Category  314  to  47,346,244  square  meters  * , 
as  providad  under  the  terms  of  the  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
Qiina. 

The  Committae  for  the  Implementation  of 
Textile  Ayeenieats  has  determined  that  this 
action  fam  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aNl). 

Sincerely, 

D.  Michael  Hutchinscm, 

Actii^g  Chairman,  Commitlae  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc  95-24892  Piled  10-5-95;  8:45  am] 


COMMmrCE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  MSABLED 

ProcurwMnt  LM  AddMons 

AOffNCY:  Committee  for  Piuchase  From 

People  Who  Are  Blind  or  Severely 

Disebled. 

ACTION:  Additions  to  the  Procurement 

List. 

6UMMARV:  This  action  adds  to  the 
Procurement  List  paper  festeners  to  be 
furnished  by  nonprofit  agencies 
empl<qfing  persons  who  are  blind  or 
have  oither  severe  disabilities. 
feFfECTIVI  DAT!:  November  6, 1995. 
AOOncao.  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely   . 
Disabled.  Crystal  Square  3,  Suite  403. 
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1735  lefforMO  Davis  Hghway. 
Arlington,  ^^rglnia  22202-3461. 
TOR  PURTNDI MFORMMION  OONTAOT; 
Beverly  Milkmen,  (703)  603-7740. 


1  The  limit  his  not  been  ad)aslMl  to  aoommt  for 
any  inparts  expoitsd  aAsf  Dsosaabar  31.  isec 


j'OBjune 

30. 1995,  the  Committee  for  Pnn^ase 
From  People  Who  Are  Blind  or  Severoly 
Disabled  published  notice  (60  Fit 
3423S)  of  proposed  addition  to  the 
Procurement  List. 

CtHmnents  were  received  from  the 
current  contractor  for  the  fasteners.  The 
contractor  oonoeded  that  Government 
sales  of  the  fasteners  comprised  a  very 
small  portion  of  its  total  sales.  Hotvever. 
it  felt  the  loss  of  sales  would  be 
significant  because  it  would  be  a 
stUMtantial  minority  of  its  total  sales  of 
the  specific  items  involved,  and  a 
somewhat  smaller  minority  of  the  sales 
of  its  office  products  division.  The 
contractor  also  noted  the  impect  of 
declining  business,  industry 
consolidation,  and  diminishing  general 
small  business  set-asidea  of  Government 
buys,  as  opposed  to  set-asides  restricted 
to  spetdal  groups  such  as  ndnority 
contractors.  The  contractor  objected  to 
the  Conunittee  having  added  other 
fasteners  to  the  Procuiement  List  in 
1994  without  giving  it  notice.  Finally, 
the  contractor  noted  that  it  had 
provided  work  to  local  orgpnisations 
employing  people  writh  disabilities  over 
theyeers. 

The  Committee  lodes  at  total  sales  in 
fudgins  the  hnpact  of  a  Procumnent 
List  addition  on  a  contractor  because  its 
concern  is  writii  the  overall  vidiUity  of 
the  cotporatitxi.  The  contractor  has 
conceded  that  the  impact  of  this 
additi^  is  small  vrban  viewed  in  this 
h^t,  even  vAaa  the  cumulative  effect 
of  last  year's  addition  is  taken  into 
accoimt  Ihe  contractor  also  noted  that 
industry  consolidation  by  itsdf  will 
likely  leed  to  closing  of  its  d^wwirtic 
office  products  plant  Declining 
businees  is  a  fact  of  life  for  many  office 
products  producers,  including  mose 
participating  in  the  Committee's 
program  which  have  been  hit  by  the 
effects  of  Govenunent  downsizing.  The 
decline  in  general  small  business  set- 
asides  Is  probabfy  also  related  to 
Government  dotvnsizing.  In  Hplit  of  all 
these  facts,  it  is  unlikely  that£ese 
Procurement  List  additions  are  die 
cause  of  the  problems  mdiidi  the 
contractor  foresees. 

The  Committee  is  reqidred  by  law  to 
follow  an  administrative  npocsas  which 
includes  notice  in  die Fedanailmfalv 
wdien  it  adds  items  to  the  ProcuremsBt 
List  This  notice  is  oonaklsnd  k^ally 
suffidflit  for  all  affKted  parties.  The 
Committee  wrote  to  tiie  oontredar  this 
year,  but  not  leal  ye«,  beoBvae  it  waa 


unable  to  abtain  current  sales  data  m 
the  contractor  from  other  sources. 

The  Committee  applauds  the 
contractor  far  giving  %vork  to  people 
with  disd>ilities.  However,  the 
contractor  is  free  to  disctmtinue  this 
work  fior  business  or  other  reasons,  such 
as  the  unim  restrictions  on  layofb 
which  limited  the  amount  of  woric  given 
to  these  agencies  in  the  past  year.  In 
contrast,  ttie  jobs  oeeted  by  the 
Committee's  program  are  not  sub|ect  to 
being  discontintied  for  such  reasons. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  tiie  current  or 
most  recent  contractors,  the  Conunittee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46t48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significarrt  impact  on  a 
substantial  number  of  small  entities. 
The  mi^or  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiiniish  the 
commodities  to  the  Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  ciuTMit 
contracton  for  the  commodities. 

3.  The  action  ivill  resuh  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT>ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  eddition  to  the 
IVocurraDent  List 

Acoudingly,  the  following 
commodities  are  hneby  added  to  the 
Procurement  List: 


7510-00-205-0806 
751O-0O-23S-6046 
7510-00-235-6049 
7510-00-235-6068 
7510-00-244-1160 
7510-00-455-7330 

This  action  does  not  affsct  current 
contracts  awarded  prior  to  the  eSactive 
date  of  this  addition  or  options 
exercised  under  tiiose  contracts. 
■evariyL.MilkaBaB. 
Siacuthie  Diracfar. 
(FR  Doc  95-24937  Filed  10-5-95: 8:45  am) 


Procuramant  Uat  AddWon 

AOENCY:  Conunittee  for  Purchase  Frmn 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACnON:  Addition  to  the  Procurement 
List 


8tlMMARV:  This  action  adds  to  the 
Procurement  I^  a  tximmodity  to  be 
furnished  by  nonprofit  agencies 
employing  paeons  who  are  blind  or 
have  other  severe  disabnlities. 
EFFECTIVE  DATE:  Novemba  6, 1995. 
ADoncilCB:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Ariington.  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkmen,  (703)  603-7740. 
OtJPPLEMBITARr  MFORMATION:  On  August 
11. 1995.  the  Committee  for  Piuchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  pubhshed  notice  (60  FJL 
43126)  of  propoeed  eddition  to  the 
Procurement  List 

After  consideration  of  the  material 
presmted  to  it  concerning  capability  of 

aualified  nonprofit  agencies  tb  provide 
le  conunodity,  fair  market  price,  end 
impa€:t  of  the  addition  on  the  current  or 
most  recent  contracton.  the  Conunittee 
has  determined  that  the  commodity 
listed  below  is  suitable  for  procurement 
by  the  Federal  Government  imder  41 
U.S.C.  46-46C  and  41  CFR  51-2.4. 1 
certify  that  the  following  action  will  not 
have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiimish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appeer  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regufatory 
alternatives  whidi  would  aooompush 
the  objectives  of  the  Javits-Wsgner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  conunodity 
{m>posed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List:  ^^ 

Bag.  Plastic  GeMralPnpsae  ^ 

8105-00-579-8451  ^^ 

This  action  does  not  a#eipt  current 
contracts  awarded  jnior  to  the  effective 


) 
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date  of  this  additioo  or  (^tiooc 

•xardaed  under  those  contracts. 

Bawiy  L*  MuftsuBt 

Extcutive  Director. 

(PR  Doc  9S-24936  Filed  10-S-9S:  8:45  am] 


PracMfMNMit  LM;  PropoMd  Addttlom 


AQENCV:  Committee  for  Purdiase  From 

Paqpto  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

drietion  from  Procurement  List 


r:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities,  military  resale 
oommoditias  and  services  to  be 
furnished  fay  nonprofit  agencies 
employing  persons  who  are  blind  tat 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously 
furnished  by  such  agencies. 

i  MUST  M  RfCOVB  ON  ON 
E:  November  6.  IMS. 

:  Committee  for  Purchase 
FnHB  People  Who  Are  Blind  or  Severely* 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefhnon  Davis  Kghway. 
Arhi^ilOD.  Virginia  22202-3461. 

TON  nmncR  wpowmTWN  contact: 

Beveriy  Milkman.  (703)  603-7740. 

au^njmmnun  mtonmation.  This 

notice  is  published  pursuant  to  41 
U.S.C  47(aX2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  perscms 
an  oppoftuni^  to  submit  comments  on 
the  possible  impact  (rfthe  propoeed 
actions. 


If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities,  military  resale 
ooBomodities  and  services  listed  below 
from  nonprofit  asmicies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sniall  entities. 
The  maior  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
ethsr  compliance  requirements  for  small 
entities  other  than  the  small 

;  that  will  himish  the 
I.  BuHtary  raaale 

itotha 


contractors  for  the  commodities, 
military  reaala  commoditiea  and 
services. 

3.  The  action  will  resuh  in  .. 
authorizing  small  entities  to  furnish  the 
commodities,  military  reaala 
commodities  and  servicea  to  the 
Government 

4.  There  are  no  known  regulatcxy 
ahematives  which  would  accomplish 
the  ot^actives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  48~4«c)  in 
connection  with  the  commodities, 
military  resale  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Coounents  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additicmal 
information. 

The  following  commodities,  military 
resale  conunodities  and  services  have 
been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  liirted: 

Commodities 

Stamp.  Custmn.  Pre-Inked 
7520-01-361-8057 
7520-01-361-6075 
7520-01-361-8012 
7520-01-361-8054 
7520-01-361-6037 
7520-01-361-8074 
7520-01-361-6063 
7520-01-352-7312 
7520-01-366-7774 
7520-01-361-7995 
7520-01-361-7993 
7520-01-361-6017 
7520-01-357-6647 
7520-01-357-6646 
7510-01-361-6032 
7510-01-366-3504 
7510-01-361-8062 
7510-01-361-6041 
7510-01-361-6070 
751O-01-361-6072 
7520-01-NIB-1041  (1.625"H  x  4"L) 
7S20-01-^4IB-1042  (Signature  Stamp) 
752O-01-NIB-1043  (Logo  Stunp) 
7520-01-NIB-1044  (Signature  Stamp) 
NPA:  The  Lighthouse  for  the  Blind,  Inc. 
Seattle.  Washington 

Military  Resale  Commodities 

Pillow.  Fiber  Fill 

M.R.764 

M.IL765 

Aw.K>  /Oil 

NPA:  Georgia  Industries  for  the  Blind, 
Bainbridge,  Georgia 

Services 

lanitorial/CustedisI 

Centers  for  Diaeaae  Central  and 


NPA:  GoodwiU  Industries  of  Atlanta. 

Inc..  Atlanta,  Georgia 
MailnxHB  Operatioa  ^ 
Internal  Revenue  Servioaa 
300  North  Loa  Angelas  Street 
Los  Angeles.  California 
NPA:  Elwyn.  Inc.  Elwyn,  Pennsylvania 

at  its  facility  in  Fountain  Vall^,  CA 

Daiatioa 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  (tf  small  entities. 
"Hie  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additiimal  reporting,  recordkeeping  or 
other  compliance  requiremente  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  aevere  economic  impact  on  foture 
contractors  for  the  conunodity. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
amunodity  to  the  Govenunent. 

4.  There  sre  no  known  regulatory 
ahematives  which  would  accomplish 
the  ofaiectives  of  tha  Javits-Wagner- 
Ollay  Act  (41  U.S.C  46-«6c)  in 
connection  with  the  commodity 
propoeed  for  doletioa  from  the 
Procurement  List 

The  following  conmodity  has  been 
propoeed  for  deletion  bom  the 
Procurement  List: 
Water  Bag,  Nylon  Duck 

6465-01-310-1259 


Executive  Director. 

(FR  Doc  »S-24fl35  Filed  10-5-95: 8:45  am] 


OCFAftTMEffT  OF  EDUCATION 

II0M068W I 


2.  Tha 
a  sevate  eoon 


AtluMa,  Geosgia 


AOBICY:  Department  of  Education. 
ACTION:  Notice  of  propoeed  information 
collection  requests. 

iUMMART:  The  Directed.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwoik 
Reduction  Act  of  1995. 
DATI6:  Interested  person  are  invited  to 
submit  comments  on  or  before 
December  5. 1995. 
AMNnan:  Written  coounents  and 
requests  for  copies  of  the  prepneed 
information  coUaction  requests  should 
be  adnraaaed  to  Pairick  f.  Skanill. 
DanaitBant  of  Uvcatian,  ••• 
hMlependence  Avanna.  S.W.,  Raoni 
56M.  Ragianai  OMoa  BnUdlag  S. 
Weskta^toB.  DC  26262  4661.  ar  should 
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be  eladro^  mailed  to  the  ioAKoat 
addraas  WIRBSKLgev.  or  should  ba 
fiucad  to  20^706-9946. 


ATHN  OONMCTS 
Patridc  J.  Sharill  (202)  706-«l96. 
Individuals  who  use  a 
teleoanummicatians  device  far  the  deaf 
rnX))  may  call  tha  Fadrnl  bfannation 
Relay  Service  (FIRS)  at  l-M0-«77^«339 
between  8  ajn.  and  8  pjn.,  Eaatam  time, 
Monday  thiou^  Friday. 

riMlY  MPOmAllON:  Section 


3506  of  die  PMwrworic  Reductiim  Act  of 
1995  (44  U.S.C.  Chapter  35)  raqpiiiea 
that  the  Depaitmant  of  Education  (BD) 
provide  intareated  Fedeml  ^andea  and 
the  public  an  early  opportunity  to 
comment  om  tnftirnif  Hon  '•«*n*^fln 
requests.  The  Office  of  Man^ament  and 
Budget  (OMQ)  may  amend  or  %vaive  the 
raquiiement  for  Fiiblic  conmltation  to 
the  extant  that  public  paiticipatiQn  In 
the  aprproval  process  would  defBat  the 
purpose  of  tihe  information  oollectian. 
violate  State  or  Federal  law.  or 
sobstantiaUy  interfora  writh  any  agency's 
ability  to  perCoim  its  statutory 
obligatiflns.  The  I%ectar  of  the 
Infonaation  Reeouroas  Group.  puUishaa 
this  notice  containing  propQeaa 
infonaatian  collection  requests  at  the 


)  De|paitmantal  review  of 
colliBction.  Ead 


Each 

propoeed  infbrmatian  collection, 
grouped  by  office,  contains  the 
foUowing:,  (1)  Type  of  review  requested. 
e.g..  new.  revisicm.  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Descripdon  of  the 
need  fiv.  and  propoeed  use  of.  the 
information:  (5)  Respondents  and 
frequency  oi  collectfon:  and  (6) 
Reporting  and/w  Recoridkeeping 
burdea.  ED  invites  public  ^*»M«^nt  at 
the  addreas  specified  above.  Copies  of 
the  requests  are  available  from  Patridc  J. 
Sheirill  at  the  address  raedfied  above. 

The  Depaitment  of  Education  is 
especially  interested  in  public  comment 
addreasing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate  - 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  inform^on  to  be 
collected,  and  (5)  how  might  tha 
Depaitment  minimjiaff  the  burden  of  this 
coUecdon  on  the  leqxmdnrts.  including 
through  the  use  of  information 
technology. 

Dated  October  2. 1985. 
Glaria  Parker. 
Director,  bi formation  Reaoumet  Group. 

Office  efPoelseoondaiy  Edncirtion 

Type  of  Review:  Reinstetement 


TliUe:  Reporting  and  Reovdkeeping 
Reouiiement  for  Douglas  Sciieol  ft 
Stafford/Plus  Loans. 
Frequmtcy:  Annually. 
iVJbded  Aihtic:  bdividual  or 
housdiolds;  State.  Local  or  Tribal 
Government 
RepotUngBurden: 
Respondea:  4308. 
Burden  Houis:  1077. 
ReoonftB^piiig  Btmfen: 
Recordkeepen:  a 
Burden  Hours:  0. 
Abetaact:  Qdfoction  of  State  pn^Msals 
for  Targeted  Teacher  Deferment/Teacher 
Shortage  Areas,  of  the  I^dier  Education 
Act  of  1965.  as  amended^  the  Higher 
Educatifm  Amendments  of  1986. 

Office  of  Edncational  Research  and 


7>pe  c/i?eKieMr:  New. 

"me:  Develoimient  of  Measures  of 
Elementary  Sdiool  Otganizatioa  and 
Educational  Processes:  School  Survey. 

Frequmuy:  One  time. 

A/jbcfad  PUMc;  Not  ftv  profit 
institutions. 

Reporting  Burden: 
Responses:  300. 
Burden  Hours:  75. 

Recordkeeping  Burden: 
Reoordkeepeis:  0. 
Burden  Hours:  0. 

Abstract:  This  Study  is  the  full-scale 
pilot  test  of  the  proposed  date  collection 
procedures  and  instrument  for  an  effort 
to  develop  better  measures  of 
elementary  school  characteristics  and 
processes  tbat  will  be  comparable  with 
those  of  other  countriee.  The  survey  was 
devefoped  by  the  Indicators  of 
Educational  Systems  Project  in 
cooperation  with  the  Organization  lor 
Economic  Cooperation  and 
Development  (OECD)  with  support  of 
the  National  Center  for  Education 
Statistics.  Data  will  be  collected  on  such 
topics  as  the  stability  of  the  school's 
staff,  aspecto  of  school  leadership, 
cooperation  among  teechers.  student 
evaluation  practices,  achievement 
orioitation,  and  parent  involvement 

(FR  Doc  95-24855  Filed  10-5-95;  8:45  am] 


DEPARTMBCr  OF  ENERGY 

Envlfonmantal  Mawgamaht  Site 
Specific  Adviw>ry  Board,  Kimmd  Aran 
Oflloa  (Swidia);  Mealing. 

AOBICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


r:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463, 86  Stat  770)  notice 


is  hereby  given  of  the  faUowii^    , 
Advisory  Committee  meeting: 
Environmental  Managamant  Site- 
Specific  Adviaory  Board  (EM  SSAB). 
Kirtland  Area  Office  (Sandia). 
0ATE6:  Wedneaday.  October  16. 1995: 
6:50  pm-10:00  pm  (Mountain  Daylight 
Time). 

AOOntaiCI.  Indian  Pueblo  Cultural 
Center.  2401 12th  St  NW.  Albuqueniue. 

FOR  niimcii  ironMATBN  contact: 
Mike  Zamorski.  Acting  Manager, 
Droartmoit  of  Energy  Kirtland  Area 
Office.  P.O.  Box  5400,  Albuqueraue.  NM 
87185  (505)  845-1094. 
auPPLBKNTAirr  ivonmation:  Purpose  of 
the  Boonf:  The  purpoae  of  the  Boerd  ia 
to  make  reoranmendations  to  DOE  and 
ito  regulatns  in  the  arses  of 
environmental  restoration,  waste 
management,  end  related  activities. 

Tentative  A^ndo 

6:45  pm    Public  Comment  Period 

7:00  pm    Meeting  Overview; 

Nomination  Committee  Report: 
Budget/Planning  Committee  Report; 
-  New/Other  Bushiess 

9:50  pm    Public  Comment 

lOKX)  pm    Adjourn 

A  final  agenda  will  be  available  at  the 
meeting;  Wednesdsy,  October  18, 1995. 

Pubhc  Paiticipaaon:  The  meeting  is 
open  to  the  public  Writtm  statemento 
may  be  filed  with  the  Committee  either 
before  or  efter  the  meeting.  Individuals 
who  wish  to  make  oral  statementa 
pwtaining  to  agenda  items  should 
contact  Mike  Zamorski's  office  at  the 
address  or  telephone  number  listed 
above. 

Requesta  must  6e  reonved  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the   ■ 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  commenta.  This  notice 
is  being  published  less  than  IS  days 
before  the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Informaticm 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  betvireen 
9:00  ajn.  and  4  pjn.,  Monday-Friday, 
except  Federal  holidays.  Kfinutes  will 
also  be  available  by  writing  to  Mike 
Zamorski,  Department  of  Enwgy 
Kirtland  Area  Office,  P.O.  Box  5400, 
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AttHiquaniua.  NM  87185,  or  1^  calling 
(505) 845-4094. 

Inuad  at  WMhii^loa.  DC  OB  Octobar  2. 
1905. 

ladMHi-SMfMl. 

Acting  Dtpaty  Advisory  Comadtlm 

hkutagumntOfficm: 

tFR  Doc  9S-24942  PUed  10-5-45: 8:45  am] 


SpMHIe  AiMMry  Bowd.  0«k  RMo*: 


AOmCY;  Department  of  Energy. 
action:  Notice  of  open  meeting. 


r:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(PubUc  Law  92-463.  86  Stat.  770)  notice 
is  hmeby  given  of  the  following 
Advisory  Committee  meeting: 
Enviroimiental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oak  Ridge. 

DATES:  Wednesday.  October  25. 1995: 
6KX)  pm-0:00  pm. 

ADOWtMCT:  Oak  Ridge  Mall  Community 
Room.  Oak  Ridge.  Tennessee. 
FOR  FUfrTHCR  MFOfMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator.  Department  of 
Energy,  Oak  Ridge  Opentions  Office. 
105  Broadway.  Oak  Ridge.  TN  37830. 
(423) 576-1590. 

8U>W.EMEIfTAWY  MFOMIATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  Doake  reconunendations  to  DOE  and 
its  regulators  in  the  anas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 

October  Meeting  Topics 

Topics  to  be  discussed  will  be  a  mix 
of  organizational  issues  as  well  as 
environmental  management  issues.  The 
first  half  of  the  meeting  will  be  a 
presentation  given  on  the 
Environmental  Restoration  Program's 
prioritization  system.  The  second  half  of 
the  meeting  will  be  devoted  to 
organizational  issues  involving  the 
formalization  of  the  Board,  i.e..  draft 
operational  procedures,  the  selection 
process  for  a  chair,  and  any  special 
training  needs  for  the  Board  members. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Sandy  Pwkins'  office  at  the 
addraaa  or  telephone  niunber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 


proviaian  will  be  made  to  iachtde  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashioD  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  commaots. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washingtrai.  DC  20585  between 
9:00  a.m.  and  4  pjn..  Monday-Friday, 
except  Federal  holidays.  Minutes  will- 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway.  Oak  Ridge.  TN  between 
8:30  am  and  5.-00  pm  on  Monday. 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  IKX)  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins.  Department  of 
Energy,  Oak  Ridge  Operations  Office. 
105  Broadway.  Oak  Ridge.  TN  37830,  or 
by  calling  her  at  (423)  576-1590. 

issued  at  Washington,  DC  on  October  2, 
1995. 

Rachel  M.  Swaual. 
Acting  Deputy  Advisory  CoaunittBe 
Management  Officer. 
IFR  Doc  95-24M3  Filed  lO-S-95: 8:45  am] 


Fwtoral  Enwgy  ftogulalory 
CoimiilMloii 

[Doeliat  No.  CM6-7S3-00q| 

Colorado  InMralata  Qaa  Company; 
Nottoa  of  Application 

October  2, 1995. 

Take  notice  that  on  September  27. 
1995,  Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs. 
CO  80944.  filed  in  Docket  No.  CP95- 
783-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon,  by 
sale  to  Williams  Gas  Processing — 
Wamsutter  Company,  certain  natural  gas 
facilities  in  Sweetwater  and  Carbon 
Counties.  Wyoming,  and  the  services 
rendered  thereby,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

QG  states  that  the  facilities  to  be 
abandoned  are  part  of  its  North 
Wamsutter  and  Edio  Springs  gathering 
systems.  QG  also  states  that  the 
facilities  to  be  abandoned  consist  of  17 
miles  of  8-inch,  3.5  miles  of  6-inch  and 
1.1  miles  of  4-inch  lines  as  well  as  taps 
and  facilities  appurtenant  thereto. 


OG  states  Uiat  die  bdlitiea  will  be 
sold  at  their  net  book  value  at  the  time 
of  the  sale.  QG  also  states  that  die  net 
book  value  of  the  fMiUties  on  November 
30. 1994  was  $342,923. 

In  addition,  GIG  requests  that  the 
Commisaian  state  that  the  subject 
facilities  will  poform  a  non- 
jurisdictional  gathering  function  when 
transfeiTed. 

Any  perMNi  deair&ig  to  ba  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington.  - 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulationa 
under  the  Natural  Gas  Act  (18  CFR     " 
157.10).  All  [votests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  %vishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confarred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intnvene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  aiKi 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenimce 
and  necessity.  If  a  notion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  QG  to  appear  or  be 
represented  at  the  hearing. 


Sscretoiy. 

IFR  Doc  95-24857  Filed  lO-S-05;  8:45  am] 
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October  2,  i«as. 

Take  notice  that  oo  Soptambarl. 
1995.  Young  Gaa  Stora^  Co..  Ltd. 
(Youag)  filed  revised  staadaidsoT 
condact  to  reflect  a  change  in  the 
ownenhip  sfiructuia  of  Young  and  to 
ccnnply  with  tha  Comminian's  August 
2. 1995  onkr  diiacting  Young  to  raviae 
its  standards  of  conduct  with  ranact  to 
Standnd  1, 18  CFR  161.3(1).  72  ^RC 
61.141. 

Any  peraon  desiring  to  be  heard  or  to 
proteat  said  filing  diould  file  a  motion 
to  intarvana  or  protest  with  tha  Fadenl 
Energy  Rsgulattny  Conuniasfon,  825 
Nort^papitol  Street.  N.E..  Waahhiglon. 
0.C,  20426,  in  accordanoe  ivitt  Rules 
211  or  214  of  the  Connnlaaion's  Rules  of 
Practibe  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervanaor  protest  should  be  filed  on 
or  before  October  17. 1995.  Protasts  will 
be  considered  by  tha  Conuniaeian  in 
determining  the  appropriata  action  to  be 
taken  but  wrill  not  serve  to  make 
IHoteatants  parties  to  the  jHooeeding. 
Any  perstm  willing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fUe  with  the 
Commission  and  are  availd>le  hst  public 
inspection. 
LaisaCadMU. 
Secntary. 

(FR  Doc  95-24858  Filed  10-5-OS;  8:45  am] 
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Coiportloii;  Holloa  of  Propoaad 
Ctiangaa  in  FERC  Qm  Tartff 

October  2. 1995. 

Take  notice  that  on  Septtttnber  26, 
1995,  lYanscontinental  Gas  Pipe  Line 
Corporation  (Tranaco)  tendarad  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1, 
certain  revised  tariff  sheets  «^iich  tariff 
sheets  an  enumerated  in  Appendix  A 
attached  to  the  filing.  Such  tuiffalMets 
are  proposed  to  be  effiactive  Novamber 
1, 1995. 

Tranaco  states  that  the  puipoae  of  the 
instant  filing  is  to  revise  cunantly 
effective  tariff  jnovi^otts  to  comport 
writh  the  requiiaments  of  Order  Not.  566 
and  566-A.  On  April  13. 1995.  tha 
Cranmlasion  iasuad  its  ofdar  on  tha 
January  31  Filing  (April  13  Order),  la 
the  Aparil  13  Oidar.  the  CaniniMion 
rejeded  Second  Raviaad  Sbaet  No.  166 
and  Fliit  Kaviaad  Shaat  No.  232  without 
prajudicatolVanaoorBauhmiUii^anA 


rajected  sheets  to  remove  the  language 
that  requirea  shippns  to  disclose  an  end 
user  unless  the  end  user  is  a  local 
distribution  company,  an  interstate  or 
intrastate  pipeline. 

Tranaco  states  that  it  is  refiling  Sheet 
Nos.  166  and  232  with  the  inconect 
language  deleted.  Additionally.  Tranaco 
has  found  similar  Ungues  oa  Sheet  No. 
177  of  Rate  Schedule  IT  and  is  also 

filing  this  sheet  to  remove  tha  inoonect 
language. 

Tranaco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  custmners. 
State  Commissions  uid  other  interrated 
parties.        ^  ~    ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ahould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Wuhington 
D.C  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rultti  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  OT  before  October  10, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file.a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  RefBroice  Rooul 
LoisD. 


Secretary. 

IFR  Doc  95-24859  PUed  10-5-95;  8:45  am] 

aetata  oooB  SHT-si-M 


{Dookst  No.  PR9S^-000] 

Takaa  Corporation;  Notioa  Of  Informal 
Sattiamant  Confkranoa 

Octobor  2, 1995. 

Take  notice  that  an  informal 
settlement  confarence  in  the  above* 
captioned  proceeding  will  be  held  on 
Friday,  October  13, 1995.  at  10:00  a.m. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commissim,  825  North  Capitol  Street, 
N.E.,  Washingtcm.  D.C.  20426. 

Attendance  will  be  limited  to  the 
parties  and  staff.  For  additional 
informatim.  please  contact  Michael ). 
Ahara  at  (202)  208-0527. 

lai 


SnueCuiy. 

(FR  Doc  •5-24860  PUsd  10-5-05;  8:45  am) 
■aaartv-e*^ 


Propoaad  ChMigaa  In  FERC  Qaa  Tariff 

October  2. 1995.  •- 

Take  notice  that  on  September  27. 
1995  Eastem  Shore  Natural  Gas 
Company  (ESNG)  tmdered  for  filing 
certain  revised  tariff  sheets  included  in 
Appendices  A  and  B  attached  to  the 
filing.  Such  revised  tariff  sheets  beer 

proposed  efiiactive  dates  as  indicated 
therein. 

ESNG  states  that  the  puirpoee  of  the 
instant  fiUng  is  to  track  storage  rate 
changes  atttributable  to  (1)  storage 
service  purchased  finm  Cohmd>ia  Gas 
Transmission  (Columbia)  under  its  Rate 
Schedules  FSS  and  SST.  the  cost  of 
wdiich  are  induded  in  the  rates  and 
chaiges  payable  under  ESNG's  Rate 
Schedules  CWS-1  and  CFSS-1, 
respectively,  and  (2)  storage  service 
purchased  from  Transcontinental  Gas 
Pipe  Line  Corporation  (Tranaco)  under 
its  GSS  and  LSS  Rate  Scheduke.  the 
costs  of  which  are  included  in  the  rates 
and  charges  payable  under  ESNG's  Rate 
Schedules  GSS-1  uaA  LSS-1, 
respectively.  This  tracking  filing  is 
being  made  pursuant  to  Section  of  the 
General  Terms  and  Conditions  of 
ESNG's  FERC  Gas  Tariff  First  Revised 
Volume  No.  1.  ESNG  states  that 
Appendices  C  ai}d  D  attached  to  the 
filing  contain  th4  rate  changes  and 
details  regarding  the  compiftation  of  the 
revised  CWS-1,  CFSS-1,  GSS-1,  and 
LSS-1  rates,  respectively. 

ESNG  states  that  copies  of  tiie  filing 
have  been  served  upon  its  jtirisdictional 
customere  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  witib  the  Federal 
Enogy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Wa^ington. 
D.C  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Section  385.211  a^d  Section  385.214). 
All  such  motions  or  protests  shall  be 
filed  on  or  before  October  10. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  must  file  a  motion  to 
intovene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  fw  public  inspection. 

Secretary. 

IFR  Doc  95-24861  nied  10-S-«5;  8:45  am] 
oooesnvsMa 
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ENVMOfMENTAL  PROTECTION 
AQBICY 

IFnir-ans-ag 

AQancy  kiliNiiMUon  CoSeclkM 
AcllvHIea  upfoc  RaiMVMl 

AQBICY:  Envirannwntal  Protection 

Agancy(EPA). 

ACTION:  Notkx. 


r:  Id  complianoe  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.).  this  notice  announces  that 
the  Infonnation  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  moewal  package 
to  the  Office  of  Management  and  Budget 
(QMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Coamiants  must  be  submitted  on 
or  before  December  5, 1995. 
AOOmnn.  Office  of  Wetlands.  Oceans, 
and  Watersheds  (4503F),  401  M  Street 
SW.,  Washington.  DC  20460. 
FOR  nMnCR  iPOmUTION  CONTACT: 
Bvry  Buigan,  National  305(b) 
Coordinator,  telephone:  (202)  260-7060; 
hcsimile:  (202)  260-1977-,  email: 
buigBn.barry9epamail.epa.gov. 

Affected  entities:  Entities  afSBCted  by 
this  action  are  the  50  Statesi  the  District 
of  Columbia,  five  Territories  (Puerto 
Rico,  the  Virgin  blends,  Guam, 
American  Samoa,  and  the  Northern 
Mariana  Islands).  Four  Interstate  River 
Basin  Commissions  and  five  Indian 
Tribes  or  Tribal  Groups  also  sent  data  to 
EPA  during  the  period  covered  by  the 
current  ICR.  The  SIC  code  for 
respondents  is  9511  (Administration  of 
Environmental  Quality. 

Programs:  Air  and  Water  Resources 
and  Solid  Waste  Management). 

Tide:  National  Water  Quality 
Inventory  Reports  (Clean  Water  Act 
Sections  305(b),  303(d),  and  314(a)). 
CyMB  Control  Number  2040-0071. 
Expiration  date:  February  29, 1996. 

Abstract:  Section  305(b)(1)  of  the 
Clean  Water  Act  (Pub.  L.  92-500,  33 
U.S.C  1251  et  seq.:  most  recently 
amended  in  1987  by  Pub.  L.  100-4) 
'  requires  each  State  to  prepare  and 
submit  a  biennial  water  quality 
assessment  report  to  the  EPA 
Administrator.  Regulations  for  water 
quality  monitoring,  planning, 
management  and  reporting  are  found  in 
40  CFR  part  130.  Each  305(b)  report 
includes  such  information  as  a 
description  of  the  quality  of  waters  of 
the  State;  an  analysis  of  the  extent  to 
which  these  waters  provide  for  the 

erotectiaa  and  propagation  of  a 
alanced  population  of  shellfish,  fish. 


and  wildUiiB.  and  allow  recreetiooal 
activities  in  and  on  the  water, 
recommendations  for  additional  action, 
necessary  to  achieve  such  uaaa;  an 
estimate  of  the  environmental  impact 
and  economic  and  social  costs  as  well 
as  the  economic  and  social  benefits  of 
such  achievement:  and  a  description  of 
the  nature  and  extent  of  nonpoint 
sources  of  pollutants  and 
recommendations  as  to  programs 
needed  to  control  each  category  of  such 
sources. 

Under  CWA  Section  314(a)(2).  SUtes 
must  incorporate  their  dean  Lakes 
Report  into  the  305(b)  reports.  Clean 
Lakes  Reports  indude  an  identification 
and  classification  according  to  trophic 
condition  of  all  publicly  owned  lakes;  a 
description  of  the  methods  to  control 
sources  of  pollution  and  restore  these 
lakes;  methods  to  mitigate  the  harmful 
effects  of  high  acidity:  a  list  and 
description  of  publicly  owned  lakes  for 
which  uses  are  known  to  be  impaired: 
and  an  aaseaament  of  the  status  and 
trends  of  vratsr  quality  in  lake*. 

Section  303(dj(l)  of  the  CWA  requires 
States  to  identify  and  rank  water-quality 
limited  waters  which  will  not  meet 
State  water  quality  standards  after 
implementation  of  technology-based 
point  source  controls. 

Reporting  imder  Sections  305(b)  and 
314  is  thus  raquiied  of  the  50  States. 
Reporting  activities  under  Section 
303(d)  may  be  submitted  as  part  of  the 
305(b)  report  or  may  be  submitted  under 
separate  cover.  Other  respondents 
(Territories,  River  Basin  Commissions, 
certain  Indian  Tribes  or  Tribal  Ooups) 
also  prepare  305(b)  reports  to  document 
the  quality  of  their  waters  to  EPA, 
Congress,  and  the  public  and,  in  some 
cases,  to  meet  grant  conditions. 

The  305(b)  reporting  process  is  an 
essential  component  of  the  EPA  water 
pollution  control  program.  EPA's  Office 
of  Water  uses  the  305(b)  reports  as  the 
principal  information  source  for 
assessing  nationwide  water  quality, 
progress  made  in  maintaining  and 
restoring  water  quality,  and  the  extent  of 
remaining  water  pollution  problems. 
EPA  prepares  the  National  Water 
Quality  Inventory  Report  to  Congress 
and  evaluates  impacts  of  EPA's  water 
pollution  control  programs  with  the 
information  and  data  supplied  in  the 
State  and  Tribal  305(b)  reports  and  the 
corresponding  national  database,  the 
EPA  Waterbody  System.  The  Office  of 
Water  uses  the  Report  to  Congress  to 
target  persistent  and  emerging  water 
quality  problems  with  new  initiatives 
and  to  improve  or  eliminate  ineffactive 
prMTams. 

B^A  uses  the  informatian  submitted 
imder  Section  314  to  evaluate  the 


eSactiveness  of  the  Clean  Lakes  grant 
program.  The  Agency  assembles 
national  information  on  water  quali^ 
trends  in  lakes  eligible  for  Section  314 
grants,  initiation  and  completion  of 
Clean  Lakes  Projects  fimded  with  314 
grants,  and  tangible  results  of  lake 
restoration  prefects. 

Under  Section  303(d)  EPA  must 
review  and  approve  or  disapprove  the 
State  lists  of  water-<iuality  limited 
waterbodies  still  requiring  total 
maximum  daily  loads  (TMDLs).  Secticm 
303(d)  of  the  CWA  eetabliahes  the 
TMDL  process  to  provide  for  more 
stringent  water-quality  based  controls 
when  required  Federal.  State  or  local 
controls  are  inadequate  to  achieve  State 
water  quality  standards.  TMIXa 
encourage  a  holistic  view  of  water 
quality  problems  considering  all 
oontriDuti<ms  and  instream  water 
Quality  and  provide  a  method  to  allocate 
those  contributions  to  meet  water 
quality  standards. 

The  next  30S(b)  reports  and  303(d) 
lists  are  due  to  EPA  in  April  1996.  Prior 
to  each  305(b)  reporting  deadline.  EPA  , 
publishes  guidelines  on  the  types  of 
information  requested  of  respondents  in 
their  305(b)  reports.  The  current  edition 
is.  Guidelines  fior  the  PreparatiMi  of  the 
1906  State  Water  Quality  Assessments 
(305(b)  Reports),  EPA  841-B-9S-001. 
May  1995  (see  contact  information 
above). 

An  Agency  may  not  conduct  or 
sponsor,  and  a  pnson  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  Part  9.  This  ICR 
renewal  does  not  involve  third-party 
and  public  disclosures  not  previously 
reviewed  and  approved  by  OMB. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  tl^  agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burdm  of  the 
proposed  collection  of  informatioq; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  apjHopriate  automated  collection 
techniques  or  other  fcnns  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

Burden  Statement:  The  existing 
buidan  astimate  far  all  rqimting  and 


laootdkeaping  (from  Aa  auraotly 
apptovad  I^  waa  2S6,8M  burden 
hoora  pftr  year.  Ttili  nitlmaln  waa 
on  56  respondeots  and  a  Uanaial 
raqmnaa  freqiMDcy.  and  waa  equivalent 
to  aa  avenge  of  8350  buidan  houis  pn 
biennial  raaponaa.  This  aatimata 
includes  the  time  needed  to  raview 
instfuctions.  search  existing  data 
aouices,  gather  and  miiinhitn  the  data 
needed,  and  complete  and  review  die 
collecdon  of  infcmnadon.  EPA  intends 
to  reduce  the  burden  in  the  future  by 
reducing  the  frequency  far  submitting 
the  actual  305(b)  reports  to9  yeers  with 
annual  electronic  reporting  on  cora 
elements  far  die  geographic  areas 
covered  in  that  year. 

Sdnd  comments  regarding  these 
mattars,  or  any  other  eqiect  of  the 
information  collecdtm.  including 
suggestions  fi»  radudng  the  burden,  to 
the  addreaa  listed  above. 

IMed:  Septambar  29. 1905. 

lahartH.Waj4aadIII, 

IXnctar,qfficeafWeAuHlM.  Oceansand 
Watanheth. 

(FR  Ooc  0S-24878  PUed  10-5-95;  8:45  am] 


[ER-PRL-8229^ 

Envfronmentii  Impact  SMMiMNli; 
MoMceofAwelMilllli 

RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities.  General  Information 
(202)  260-^076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental  Impact 
Statements  Filed  September  25. 1905 
Through  September  29. 1995  Pursuant 
to  40  CFR  1506.9. 

£35  No.  950442.  DRAFT  EIS.  BOP.  VA. 
Lee  County.  Virginia  Federal 
CccTBctionid  bi^dtudon.  Construction 
and  Operetion,  Site  Selection  near  the 
Town  of  Pennbi^on  Gap.  Lee  County, 
VA.  Due:  November  20, 1095.  Contact: 
David  S.  Doiworth  (202)  514-6470. 
£25  Alb.  05044 J,  DRAFT  EIS.  AFS,  CA. 
Sequoia  National  Forest  Trail  System 
Plan.  Implementation,  Amendment  to 
the  Sequoia  Natimal  Foreat  Land  and 
Resource  Managament  Plan.  Fresno, 
Kem  and  Tulare  Counties.  CA,  Due: 
)anuaiy  OS,  1996,  Contacb  Jim 
Wbitofield  (209)  784-1500. 
£75  No.  950444.  DRAFT  EIS.  BLM.  OR. 
BaI'diyaka  Interpretive  Center 
Construction  and  Operatian  to  neaent 
die  Natural  Hlaloiy  of  Orion's 
Sottdiem  Coast;  die  Cultural  Herit^e 
of  die  Coos,  Lower  Uapqua  and 
Siuslaw  Indians  and  Local  US  Coest 
Guard  Histaiy,  hnpfamentation.  Coos 
Bay  District,  GragaryPoint.  Coos 
County,  OR,  Due:  Herawnher  08, 1005, 


Contact:  Daryl  Albiston  (503)  756- 
0100. 

£ZS  No.  950445.  FINAL  EIS,  UAF.  GU. 
Andersen  Air  Force  Base  (AFB)  Solid 
Waste  Managnnent  Fadltty. 
Construction.  Island  of  Guam.  GU. 
Due:  November  06, 1995,  Contact:  Roy 
N.  Tsutsui  (671)  36fr-2101. 

HSAfo.  S50446,  FINAL  EIS,  DOE.  WA. 
Columbia  Wind  Farm  «1  Project. 
Construction  and  Operatimi  of  a  25 
Megawatt  (MW)  Wind  Power  Project 
in  the  Columbia  Hills  Area, 
Conditional-Use-Permit.  NPDES 
Permit  and  OOE  Section  404  Permit. 
Klickitat  County,  WA .  Due: 
Novembn  06. 1995.  Contact:  Kathy 
nsher  (503)  230-^375. 

HS  No.  950447,  DRAFT  EIS,  FHW,  MO. 
MO-13  and  MO-7  Higfaway/Freeway 
Improvements.  MO-13  from  US  24  in 
Lexington  to  Truman  Reservoir  south 
of  Clinton  and  MO-7  in  the 
immediate  area  of  Clinton,  Funding. 
Lafayette.  Johnson  and  Henry 
Counties.  MO,  Due:  November  20. 
1995.  Contact:  Don  Neumann  (314) 
636-7104. 

£75  No.  950448.  FINAL  EIS.  BL^.  MT, 
Yellowstone  Pipe  Line  Easonent. 
Construction  and  Operation,  Rraiewal 
of  Right-of-Way  (ROW)  Giant  for 
Easraient  across  the  Flathead  Indian 
ResOTvation,  Approval  of  Trust  and 
Allotted  Lands  and  OOE  Section  404 
Permit.  Missoula.  Lake  and  Sandera 
Counties.  MT.  Due:  November  06, 
1995.  Contact:  Jim  Beyer  (406)  675- 
720a 

£15  No.  950449.  DRAFT  EIS,  AFS.  MT. 
Asarco  Rock  Creek  Copper  and  Silver 
Mining  Construction  and  Operation 
Project.  Plan  of  Operations  Approval, 
Special  Use  Permit(s).  Road  Use 
Permit.  Mineral  Material  Permit. 
Umber  Sale  Contract  and  COE 
Section  404  Permit  Issuance.  Kootenai 
National  Forest.  Sanders  County.  MT. 
Due:  November  20, 1*995,  Contact: 
Paul  Kaiser  (406)  293-6211. 

£75  No.  950450.  DRAFT  EIS.  BLM.  OR. 
Tucker  Hill  Perlite  Qaarry  Project. 
Implementation,  Mining  Plan  of 
Operation.  Approval.  Town  of 
Lakeview,  Lake  County,  OR.  Due: 
December  05. 1995.  Contact:  Ted 
Davis  (503)  947-2177. 

£75  No.  950451.  DRAFT  SUPPLEMENT. 
FTA.  CA.  Bay  Area  Rapid  Transit 
District  (BAlh')  Transportation 
Improvemmte.  San  Francisco  to  San 
Francisco  International  Airport 
Extension.  Alternative  VI  Aerial 
Design  Option.  Approval,  Fimding, 
COE,  Section  404  and  Possible  FHWA 
Encroecfament  Pennita  Issuance.  San 
Mateo  County.  CA,  Due:  November 
20. 1995.  Qmtact:  Robert  Hom  (415) 
744-3115. 


£75  Afo.  950452,  FINAL  EIS,  I4QA, 
Adantic  Coast  Waakfish  Fldieiy, 
Fishery  Management  Plan, 
bnplementatian.  Weakfish  Harvest 
Control  in  the  Atlantic  Ooaan 
Exclusive  Economic  Zone  (EBZ).  off 
the  New  England.  Mid-Atlantic  and 
South  Atlantic  Coast.  Due:  November 
06. 1995.  Contact:  RoUand  Schmitten 
(301) 713-2239. 


£25  No.  950323.  DRAFT  SUPPLEMENT. 
FHW.  ME.  Sears  Island  Marine  Dry 
Cargo  Terminal  and  Access  Road 
Construction,  Updated  and  New 
Information  concerning  the 
Evaluation  of  the  Ahematives. 
Fmufing  and  OOE  Section  10  and  404 
Permite  Issuance.  Waldo  County,  ME. 
Due:  October  13, 1995.  Ccmtact:  Paul 
Lariviere  (207)  622-8467.  Published 
FR  08-16-95  -  Review  period 
extended. 

£75  No.  950344.  DRAFT  EIS.  FHW.  CO. 
0O-82  Highway  Transportation 
Project.  Improvemente  to  "Entrance  to 
Aspen",  Funding  and  COE  Section 
404  Permit.  Qty  of  Aspen.  Pitkin 
County.  CO.  Due:  December  18, 1995, 
Contact:  Ron  Speral  (303)  969-6737. 
Published  FR  08-04-95  -  Review 
period  extended. 
Dated:  October  02, 1995. 

WniIiamD.Dicknaa, 

Dinctor,  NEPA  Compliance  Division.  Office 
of  Federal  ActivUiet. 

(FR  Doc  95-24993  Filed  10-5-95;  8:45  am] 


[ER-FRL-6229-q 

Emrironmental  Impact  Statementa  and 
Regulationa;  Availability  of  EPA 
Commenta 

Availability  of  EPA  commenta 
prepared  September  18, 1995  Through 
September  22, 1995  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  die  Naticmal 
Environmental  PoUcy  Act  as  amended. 
Requesto  for  copies  of  EPA  conunenta 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statementa  (ElSsj'was  published  in  FR 
dated  April  14. 1995  (60  FR  19047). 

DraflEISa 

ERP  No.  D-aaM:50012-00  Rating 
E02.  Staten  Island  Bridges  Program — 
Modwnization  and  Capacity 
Enhancement  Project.  Construction  and 
Operation.  Funding.  Right-of-Way 
Grant.  COE  Section  404  Permit  and 


52394 


/  Vol  60.  Na  194  /  Friday,  October  6.  1905  /  Noticw 


/  Vol  60.  Ng  194  /  Friday,  October  6.  1995  /  Notices 


52395 


HPDBSPmaH.  Staten  bland.  NY  and 
Elizabadi.  N). 

Summary:  EPA  eaqwMMd 
environmaital  ob|ecdons  to  the  project 
becauM  of  potential  impacts  to  air 
quality  and  wetlands.  BPA  baa  also 
expressed  ccncerns  ragwding  the 
proposed  project's  impact  to  cultural 
leaouioas.  Accordingly,  additional 
information  must  be  provided  in  the 
final  EIS  to  address  these  issues. 

ERP  No.  D-DOE-J39022-00  Rating 
EC2.  Programmatic  EIS — Uranium  Mill 
Tailings  Ramedial  Action  Ground  Water 
Project.  Qean  up  of  24  Mill  Sites, 
Implementation. 

§ummaiy:  EPA  ooncuiied  with  the 
prefnred  alternative  and  requested 
additional  infonnaticm  be  provided  in 
the  final  EIS  concerning  pessive 
remediation,  groundwater,  site 
characterization  data,  local  land  use 
authorities,  pollution  prevention  and 
environmental  justice. 

ERP  No.  D-SFW-)64005-CX)  Rating 
EC2,  Rocky  Mountain  Arsenal  National 
Wildlife  Refuge  Establishment  and 
Operation,  Implementation,  Adam 
County.  CO. 

Summary:  EPA  had  environmental 
concerns  about  the  lack  of  adequate 
analysis  of  the  environmental  eSacts  of 
developing  a  Refuge  on  a  hazardous 
waste  site  and  the  transition  between 
Superfimd  site  and  Refuge. 

ERP  No.  D-SFW-K9g027-CA  Rating 
LO.  Stephens'  Kangaroo  Rat  (SKR) 
Authorization  for  Incidental  Take  and 
Implementation  of  a  Long-Term  Habitat 
Conservatim  Plan.  Western  Riverside 
County.  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  proposal. 

ERP  No.  D-UAF-C11019-NY  Rating 
EC2,  Plattrinirgh  Air  Force  Base  (AFB) 
Disposal  and  Reuse.  Implementation. 
Clintm  County,  NY. 

Summary:  £PA  expressed 
environmental  concerns  regarding  the 
proposed  project's  impacts  to  wetlands, 
surface  water  qxiality,  n^ise  levels  and 
indirect  impact  EPAiequested 
additicmal  information  in  the  final  EIS 
to  address  these  issues. 

ERP  No.  D-USN-G11030-TX  Rating 
LO.  Dallas  Naval  Air  Station  Disposal 
and  Reuse.  Implementation.  Qty  of 
Dallas.  TX. 

Summary:  EPA  had  lack  of 
environmental  objections  to  this 
proposed  action. 

ERP  Na  DS-FHW-B40064-ME  Rating 
E02.  Sean  Idand  Marine  Dry  Cargo 
Terminal  and  Access  Road' 
Construction.  Updated  and  New 
faifarmation  concerning  the  Evaluation 
of  the  Ahenatives.  Funding  and  COE 
Section  10  and  404  Permits  Issuance. 
Waldo  County.  ME. 


Summary:  EPA  axprossed 
environmental  objections  to  the     ' 
proposed  Seen  Island  dry  cargo 
terminal,  stating  that  tbe  project  would 
result  in  significaait  adverse  impact  to 
freshwater  and  marine  habitats.  EPA 
also  determined  that,  as  currently 
plaimed,  the  proposal  terminal  would 
not\flt  on  the  environmentally 
premrable  site  at  Mack  Point.  EPA 
reoomhijBnded  that  if  the  project  were 
downsized  or  if  the  Seen  Island 
proposal  ultimately  proved  infaasible 
for  environmental  or  cost  reestms.  the 
state  should  reconsider  the  Mack  Point 
option.  EPA  has  committed  to  working 
with  the  state  to  evaluate  meesures  to 
ofEset  the  environmental  impacts  of  the 
proposed  project. 

ERP  No.  DS-UAF-B11012-NH  Rating 
EC2.  Pease  Air  Force  Base  Disposal  and 
Reuse.  Updated  Infonnati(Hi.  N^ 

Implementation.  Portsmouth.  ^ 

Newington,  Greenland.  Rye.  Dover, 
Durham,  Madburg  and  Rochestw,  NH 
and  Kittery.  Eliot  and  Berwicks.  ME. 

Summary:  EPA's  primary 
environmental  concern  is  that  the  Air 
Force  has  not  taken  all  reasonable  steps 
to  ensure  that  mitigation  measures 
necessary  to  protect  wetlands  and  air 
quality  will  be  implemented.  EPA  urged 
the  Air  Force  to  incorporate  into  its 
ROD(s)  firm  commitments  to  implement 
the  mitigation  measures  recommended 
in  the  draft  supplonent  EIS. 

Final  EISs 

ERP  No.  F-GSA-A8Q027-AZ  Evo  A. 
Decondni  Federal  Building — ^United 
States  Courthouse,  Construction  and 
Site  Selection,  Central  Business  Area 
(CBA).  Qty  of  Tucson,  Pima  County, 
AZ. 

Summary:  EPA  had  no  objection  to 
the  action. 

Dated:  October  3. 1995. 
WiUiaa  D.  Dlcfcerioo. 
Director,  NEPA  Compliance  DMtion,  Office 
ofPedeml  ActivHie$. 
(FR  Doc  95-24927  Filed  10-5-95: 8:45  am) 


FEDERAL  MARfTIME  COMMSSION 

Sacurlty  for  1h«  Prolaction  of  Hi* 

PiibHc  Indamniilcafllon  of  r 

lof  PKNiponofiiMiMio  Of  I  ranaponBDon, 

NoHcoof  ISMMiioo  of  Corllflcafta 


Notice  is  hereby  given  that  the 
followring  have  been  issued  a  Certificate 
of  Financial  Responsibility  hx 
Indemnification  of  Passengen  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 


Public  Uw  89-777  (46  U.S.C  S  817(e)) 
and  the  Federal  Maiitime  Qmimissitm's 
implementing  regulations  at  46  CF  JL 
Part  540.  as  amended: 
Hapag  Lloyd  Toura  GmUl,  Gustav- 

Deetjen-Allee  2-6.  Bremen.  D-28215. 

Germany 
Vessey.-  BREMEN 

Dated:  October  2, 1995. 
Joseph  CMki^. 
Secretary. 
(FR  Doc  95-24830  Piled  10-5-95;  8:45  am] 


Socurlty  for  tho  Prelwtion  Of  llw 
Public  Financial  Raaponaibnity  To 
Maol  UaMMy  Inourrad  for  DaMh  or 
Injury  to  l*aa>anQan  or  Othar  Parsons 
on  Voyagss;  Nollooof  Issuanco  of 
Csitiflcala  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengen  or  Other  Persons  on  Voyages ' 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C  §  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Hapag  Lloyd  Toun  GmbH,  Hanseetic 
Crtdses  QnbH  and  iiapeg  Lloyd 
(Bahamas)  Ltd.,  Gustav-Deetjen-Allee 
2-6.  Bremen.  D-28215,  Germany. 

Vessel:  BREMB4. 
Dated'  October  2. 1995. 

JoaapiiCPeikiiv, 

Secretary. 

IFR  Doc  95-24827  Filed  10-«-95: 8:45  am) 


Ooaon  Freight 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  oceen  freight 
forwarden  pursuant  to  section  19  of  me 
ShippingvAct  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Peraons  knowing  of  any  reason  why 
any  at  the  following  appucants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarden, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 
Summit  Trade  Specialists  (U.S.).  Inc.. 
dba  Summit  Ttanaportation  Services, 
4621  (kunmian  Drive,  Medforf,  OR 
97504.  Officen:  Dennis  Elmer 
Scfarank.  Pieeidmit.  Sidney  Edward 
Gould.  Secretary 
Landstar  Express  America, 
Incorp<»ated,  3411  Oak  Lake 


Boulevard.  Chariotta.  NC  28219. 

OffioBTs:  Neil  A.  Dujudia.  Piasident. 

Allen  D.  Watson.  Exacntiva  ^^ce 

President 
New  K,S.A.L  Inc.  <B»  1CS.A.  America 

Inc.,  9009  La  Oenegi  Blvd.. 

Inglewood,  CA  90301.  Officers: 

Susumu  KinosUta.  Chairman. 

Kunihiro  Iwahaahi.  Piaaidant 
International  Caigo  Servicaa.  Inc.  139 

Mitdiell  Ave.,  Suite  277.  Sa  San 

Frandeco.  CA  94080,  Officers: 

Seymour  A.  Hilla.  Ptaridant.  Maida 

A.H0l8,VicePraridant 
Dynamic  Intemational  Ceigo  Corp.. 

4741  N.W.  72nd  Ave..  Miami.  FL 

33166,  Officen  Ricardo  F.  GaUaido. 

President  ^ 

Seacrest  Associates.  Inc.  dba.  Saaciest 

Container  Lines,  5550  Merridc  Road 

«304,  Massapequa,  NY  11756. 

Officen:  Lomar  Kammarer,  Praaident, 

Rose-Marie  LeBeMCemmerer,  Vice 

President 
Manfred  J.  Kobetg.  4505  N.W.  72nd 

Ave.,Miami.  FL  33166.  Sola 

Propdatcv 

By  the  Fladenl  Maritime  CtanmiiaBiaB. 

Dated:  October  2, 1985. 
JeeaphCPeiidi^ 
Secretary. 
IFR  Doc  95-24831  Filed  10-5-95: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Carilnvlla  fMonal  Bank  Slwras.  ina: 
AcquMtton  of  Company  Engsgod  In 
ParmisslMo  NonbanUng  AeivMas 

The  oiganizatian  listed  in  this  notice 
has  applied  under  S  225.23(aM2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  far  the  Board's 
approval  under  section  4(cX8)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)0B))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  aoquiie  or 
control  voting  sacoritiea  or  aseeU  of  a 
company  engaged  in  a  nonhanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  dosriy  rriatad  to 
banking  and  permiasibla  far  bMk 
holding  companies.  Unless  otherwise 
noted,  each  activities  trill  be  conducted 
throughout  the  United  States. 

The  appUcatton  is  avail^le  for 
immediate  inflection  at  dM  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  bean  accepted  far 
processing,  it  wdll  alio  be  available  Itar 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tbe 
questi<m  whether  consummation  4tf  the 
proposal  can  "laaaonaUy  be  axpecladto 
produce  beaefits  to  the  public  sudi  as 


greater  omvenience,  increeaed 
oranpetition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
bsnking  practicee."  Any  request  fw  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
raesons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  inclicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propcwal. 

Comments  regaimng  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemon  not  later  than  October  16, 
1995. 

A.  Federal  Reserve  Bank  of  SL  Loois 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Sbaet,  St.  Louis.  Missouri  63166: 

1.  CarUanlle  National  Baitk  Shares, 
Inc.,  Cariinville,  Illinois;  to  acquire 
Carlinville  Tax  Service,  CarUnville. 
Illinois,  and  thereby  engage  in  operating 
an  income  tax  preparation  subsidiary, 
pursuant  to  §  225.25(b)(21)  of  the 
Board's  R^ulaticm  Y. 

Board  of  Goventon  of  the  Federal  Reserve 
System.  October  2, 1995. 

JauifvJ.MnMsa.     v 

Deputy  Seaelary  (rfAe  Board. 

(FR  Doc  95-24887  Piled  10-5-95;  8:45  am) 


Market  Street.  San  Francisco.  California 
94105: 

1 .  Robert  L  CXtman,  Pasadena, 
California:  to  retain  a  total  of  11.01 
percent  of  the  voting  shares  of  Marathon 
Bancorp.  Los  Angeles,  California,  and 
thereby  indirectiy  retain  shares  of 
Marathon  Natimal  Bank,  Loe  Angeles, 
California. 

Board  of  Governors  of  tlw  Federal  Reserve 
System,  October  2, 1995. 
JimnHrrJ  JnhnsBii. 
Deputy  Secretary  of  the  Board. 
[FR  Doc  95-24886  Filed  10-5-95;  8:45  ami 
1 0001  ttta^i-r 


RobaitL.  Oilman;  Ctianga  In  Bank 
Control  Notloa 

AcquMtkm  of  Shaias  of  Banka  or 
Bank  HokMng  Componlos 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Qmtrol  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectore  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
acoq>ted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Boerd  of  Govemon.  Interested 
pMsons  mav  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
foe  tbe  notice  or  to  the  offices  of  the 
Board  of  Govemon.  Comments  must  be 
recnved  not  later  than  October  20, 1995. 

A,  Federal  Beaeme  Bank  of  Saa 
FraadaoB  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Omnpany)  101 


Dental  Bancorporatkm;  Fonnalkm  of, 
AcqulaHion  by,  or  Margar  of  Bank 
Holding  Companlas 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  Uie 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  ot  to 
acqiiire  a  bank  or  bank  hold^ 
company.  The  facton  diet  are 
considered  in  acting  on  the  ^plicaticms 
are  set  forth  in  secticm  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspecticm  et  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Govemon.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Govemon.  Any  comment  cm  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  heering.  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  Later  than  October 
31. 1995. 

A.  Federal  Reserve  Bank  of  Chicago 

Games  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Dentel  Bancorporation,  Victor, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Corydon 
Bancorporation.  Corydon.  Iowa,  and 
thereby  indirectiy  aquire  Corydon  State 
Bank.  Corydon,  Iowa. 
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Bond  of  Govnnon  (rftha  FwknlRatarva 
Sjratam,  October  2. 1995. 

Deputy  Secntary  of  the  Board. 

IFR  Ooc  95-24805  Filed  10-5-95;  8:45  am) 


HaaMi  CV9  Fbiandno  Admifilrtalloii 
IBPO-TtT-Plfl 


-OCFAfrTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canlafa  for 


NaHonal  Commmaa  on  VIM  and  Haailh 


Pursuant  to  Pub.  L.  92-463.  the 
National  CentOT  for  Heahh  Statistics 
(NCHS).  Canters  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  conunittee  meeting 

Nome:  NaticMial  CominittM  on  Vital  and 
Haahh  Statistics  (hXIVHS). 

Timea  and  Dates:  9  a.m.-5  pjn.,  Octobar 
24, 1995;  9  a.m.-5  p.m. .  October  25, 1995;  9 
a.m.-5  pjn.,  October  26. 1995. 

nbce.-Hoam  703A,  Hubert  H.  Humphrey 
Buildii^,  200  Independence  Avenue  SW., 
Waahii^ton.  D.C.  20201. 

Status:  Open. 

Purpoee:  The  purpoae  of  this  meeting  is  for 
the  Committee  to  plan  for  the  upctxning 
special  meeting!  on  the.Cora  Data  Elements 
Proisct;  to  discuss  the  Committee's  work  plan 
for  the  «'««"<"fl  yeer  to  consider  reports  from 
eech  NCVHS  subcommittse;  to  receive 
lepocts  iram  offices  of  the  Depeitment  of 
Haekh  and  Human  Services  snd  depertmant- 
«rids  Data  Council;  and  to  addieas  new 
business  as  appropriate. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringsnt 
procedures  Cor  entrance  to  the  Hubert  H. 
Humphrey  building  by  non-fpvemment 
amplojfees.  Thus,  persons  without  a 
gowemment  identification  card  should  plan 
to  asrive  at  the  building  each  meeting  day 
either  betwen  8:30  and  9:00  ajn.  or  12:30 
and  IKX)  pjB.  so  they  can  be  eeoocted  to  the 
meeting  Bntrance  to  the  meeting  at  other 
times  during  the  day  cannot  be  assured. 

Contact  Person  for  More  Infonnatian: 
Subetaative  program  Information  as  well  as 
•ummaries  o^  the  meeting  and  a  roster  of 
conuiittee  members  msy  be  obtained  from 
Gail  F.  Fisher.  Ph.D..  Executive  Secretary. 
NCmS.  NCHS.  CDC,  Room  1100. 
Presidential  Building,  6525  Bekaest  Road. 
Hyattsville,  Maryland  20782,  telephone  301/ 
436-7080. 

Dated:  September  29, 1995. 

Oiractar,  Manafsaisiil  ^jM/yeis  antf  Ssrvaoss 
Office  Centers  fiarDieeaeeCoitlrel  and 
Pnrention  (CDC). 
mt  Dec  98  24998  Filed  W-«-a»;  8s46  sb} 


Proorani;  Umitattona  on 

off 


Surgary 

AOBCV:  Hoahh  Care  Financing 
Administratian  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

summary:  This  notice  announces  the 
Medicare  program's  proposal  to  define 
medical  necessity  with  respect  to 
Medicare  coverage  of  preoperative 
testing  for  cataracts,  cataract  surgary, 
and  Nd:YAG  capsulotomy. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  pjo.  on  December  5. 1995. 
AOOHESSES:  Mail  written  comments  (1    - 
original  and  3  copies)  to  die  following 
address:  Health  Care  Finandng 
.  Administration,  Department  of  Heahh 
and  Human  Services.  Attrntion:  BPD- 
797-PN.  P.O.  Box  26688.  Baltimore.  MD 
21207. 

If  you  prefer,  you  nuy  delivw  jrour 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addreues: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington,  DC  20201.  or 
Room  C5-09-26,  7500  Security 

Boulevard,  Baltimore.  MD  21244- 

1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-797-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  docimient, 
in  Rooor  309-G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30  . 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to;  Allison 
Herron  Eydt,  HCFA  Desk  Officw,  Office 
of  Information  and  Ragulirtory  AfEdrt. 
Room  10235,  New  Executive  Office 
Building.  Waahington.  DC  28563. 

Copies:  To  order  copies  of  the  Fadarai 
lagfelar  containing  this  docunMst.  saod 
your  request  to:  New  Onksrs, 
Superintend— t  of  Derwissits,  P.O.  Box 
371054.  PittahMigh.  PA  15250-7964. 
Sfodfy  the  data  ef  the 
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placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  fiudng  to  (202)  512- 
2250.  The  coat  for  eadi  copy  is  $8.  As 
an  alternative,  you  can  vimr  and 
photocopy  the  Federal  Kegistar 
document  at  most  libraries  designated 
as  Federal  Deposittvy  Libraries  and  at 
many  other  public  and  academic 
libruies  throudiout  the  country  that 
receive  the  Femral  Kagtster. 
FOR  FURTMER  WFORMATION  CONTACT: 
Karen  McVeany.  (410)  786-4643. 
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A.  Medicatv  Program  Description 

The  Medicare  program  wras 
eetabliahed  by  the  Congress  in  1965 
through  the  enactment  of  title  XVm  of 
the  Social  Security  Act  (the  Act).  This 
program  provides  payment  for  certain 
memcal  services  and  suppHes  far 
persons  65  years  of  age  and  over,  certain 
disabled  persons,  and  beneficiaries  writh 
end-stage  renal  disease. 

While  Medicare  does  cover  many 
health  care  costs,  the  program  was  not 
designed  to  pay  for  every  type  of 
medical  care  fw  its  beneificiaries. 
Section  1862(aXl)(A)  of  the  Act 
prohibits  Medicare  payment  for  any 
expenses  incurred  for  items  or  services 
th^  are  not  reasonable  and  necessary  for 
the  '<««gii"«<«  (V  tiealmenl  of  an  illness 
or  injunr  cv  to  improve  the  fimctioning 
of  a  maUbnned  body  member. 

l.nng«taivting  Medicare  policy  has 
interpreted  the  term  "reasonabto  and 
necessary"  to  mean  that  an  item  or 
service  is  safe  and  effective,  not 
experimental  or  inveatigational,  and 
generally  accepted  in  the  medical 
community.  We  have  used  various   '     ° 
methods  for  seeking  medical  and 
scientific  opinion  in  determining 
whether  a  health  care  technology  is 
reasonable  and  necessary.  These 
methods  have  included,  at  one  time  at 
another,  the  use  of  the  Office  of  Health 
Technology  Assessment  (OHTA),  a  unit 
of  the  Agency  for  Health  Care  PoUcy 
and  Research  (AHCPR)  within  the 
Public  Health  Service  (PHS).  and 
various  forms  of  consultation  and 
liaison  wida  aatioaal  asadical 
aaaeciatioas  and  pm^a  alaag  with 
caniar  awdfcral  diredets.  our  central 
office  staff  physicians,  aad  PHS 
lepnaeniativaa. 

la  davalapiag  this  preyeeal  fer  a 
ipoMcy  eaiioi 


carafiiUy  ooDsidacad  calanct  pncdoa 
goidaynea  davdopad  by  a  pilvala  sector 
panel  of  aneita  undar  Aa  auqploas  of 
AHCPR  (refmnoad  in  tfala  nodoa  a8  the 
"Expait  Paari")  as  «»eU  88  finding  Iram 
saveial  odiflr  atudiaa  diacuaaed  in  Uiis 
notice. 

Hie  foUowlng  studiae  are  those  that 
we  oooaidaaad: 

•  Cataiaot  ManagBment  GuIdaBna 
Panel.  Cataract  in  Adah*:  Manag^nmt 
o/ Aindfono/ Anpoteianf;  Cthiical 
Practiaa  GuideUiia  Nombar  4.  Rodcville, 
MD.  U.S.  Dapaitmant  of  Hsalth  and 
Humaa  Sarvioas.  PHS.  AHCPR.  AHCPR 
Publicatian  Numbar  93-0542.  Pafaruaty 
1903.  CThiouglioiitdUs  notica.  diis 
study  will  be  tafenad  to  as  the  Ctfnkxi/ 
Practide  Guidtiim).  In  addltloD  to  Uia 
CItxacal  PmcttceGuJdebm.  AHCPR  also 
pubUshad  as  iviiin>M«tfi  piaoaa  a 
Patient'*  Guide  (AHCPR  PdaUcatian 
Nflmbar  03-0544)  and  Mam«BDiant  of 
Cuforactf  fn  iltfuAs,  Qoidi  Refaranoa 
Guide  for  Clfnirians  Numbar  4  (AHOPR 
Publicati(Hi  Numbar  03-«S43).  (Copies 
of  the  |uidelinea  may  be  obtained  nam 
the  AHCPR  Publications  Cleariaghouae. 
P.O.  Box  8547,  SUvar  Spring.  MD  20007; 
its  toll  bee  teleplume  numbar  is  1-80O- 
358-9295.) 

•  American  College  of  Eye  Surgeons, 
Outpatient  Ophthalmic  Surgery  Sodehf . 
SociBty  fiiv  ExceUenoa  in  Bjm  Quo,  and 
Society  far  Geriatric  Ophthafanology. 
Guidelines  fiw  Cataract  Practice. 
Bellevue.  WA.  Mcbtyre  Eye  CUnic  and 
Surgical  Center.  Felmiary  1903.  (Copies 
of  the  guidelines  may  be  obtained  from 
the  Mdntyia  Elya  Cmiic  and  Surgical 
Canter.  1920-116th  Avenue  NE., 
Bellevue.  WA  08004;  its  toU  free 
telephone  number  is  1-800-822-0199. 
Its  fax  number  is  1-206-646-S014.) 

•  General  Aoconntina  Office  (GAP), 
Program  Evaluation  and  Maftodology 
Divisian.  Cataract  Surgery.  (GAO/ 
PEMD-03-14  Cataract  Stugny,  B- 
239626.  AprU  20, 1993.  (Copiea  of  the 
GAO  study  may  be  obtaiiiad  from  the 
following  addrass:  New  Orders. 
Superintendent  of  Documents,  PX).  Box 
371954.  Pittsburgh,  PA  15250-7954. 
The  telephone  nuiiAar  is  1-202-512- 
1800.  Ilie  fax  number  is  1-202-512- 
2250.) 

•  U.S.  Department  of  Health  and 
Human  Sarvloaa.  Office  odFfaispectcv 
General  (CMG),  Ou^xOtont  Surgery- 
Medical  NecKuityand  Qaality  of  Care 
(OEI-00-8»-O100e.  1991).  (Confea  of 
the  OIG  study  miqr  be  oblainad  finm  the 
foUowiig  addieaa:  Now  Onkn. 
Superintandent  <rfDocumants.  P.O.  Box 
371954.  Pittabuigh.  PA  15250-7954. 
The  tetephona  numbar  la  1-302-613- 
1800.  The  fax  number  is  1-202-612- 
2250.) 
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B.  Medicare  Coverage  of  Cataract 
Surgery 

A  cataract  is  an  opacification,  or 
clouding,  of  the  eye's  lens  that  usually 
occurs  as  a  part  of  the  uing  process. 
This  conditi(m  affects  £out  50  peromt 
of  Americans  between  ^  ages  of  65 
and  75.  and  approximately  70  percent  of 
people  over  75.  Not  all  cataracts  require 
surgical  removal  The  presence  of  a 
cataract  doea  not  always  produce  a 
noticeable  or  functional  impairment. 
Thua,  cataract  surgery  is  generally 
considered  to  be  ekt^ve. 

When  cataract  surgery  is  performed, 
the  opacified  lens  is  removed  from  the 
eye.  Extraca^Mular  extractian  and 
phacoemulsification  are  cataract 
removal  procedures.  The  extracapsular 
procedure  is  done  by  malrfng  an 
indsioB  i"^  ^  ojw  and  removing  die 
anteriw  portion  of  the  capsule.  In 
addition,  the  nucleus  and  lens  cortex 
are  also  extracted,  leaving  behind  the 
posterior  capsule.  Phacoemulsification 
cataract  removal  is  a  modification  of  the 
extracapsular  procedure,  ki 
phacoemulsifiGation.  the  nucleus  of  the 
cataract  is  fragmented  by  a  probe 
throi^  ultrasonic  frequency  while 
simultaneously  aspirating  the  fragments 
from  the  eye.  In  most  cases,  an 
intraocular  lens  is  then  implanted  in  the 
treated  eye.  The  Expert  Panel  reviewed 
medical  literature  uid  prepared 
guidelines  based  on  that  review,  which 
revealed  that  these  surgeries  appear  to 
be  equally  effective  in  restiwing  vision. 
Adequate  data  are  not  available  to 
determine  if  one  technique  is  more 
effsctive  than  the  other  in  reducing  or 
eliminating  functional  impairment  due 
to  the  cataract 

Section  35-9  of  the  Medicare 
Coverage  Issues  Manual  (HCFA-Pub.  6), 
"Phacoemulsification  Procedure — 
Cataract  Extraction,"  states  that 
phacoemulsification  is  an  acceptable 
procediue  for  the  removal  of  cataracts. 
Therefore,  the  Medicare  program  covers 
reasonable  and  necessary  services 
furnished  in  connection  with  this 
prooedtue,  as  well  as  for  extracapsular 
extractions. 

Although  Medicare  presently  does  not 
have  a  nati<nial  coverage  policy  that 
specifies  the  exact  parameters  for 
determining  coverage  ot  cataract 
surgery,  there  are  guidelines  for  the 
coverage  of  presurgery  cataract 
diagnostic  evaluations  in  Medicare 
Coveraoe  Issues  Manual  section  35-44, 
"Use  of  Visual  Tests  Prior  to  and 
General  Anesthesia  in  Cataract 
Surgery."  Medicare  currently  covers  one 
oompr^ensive  eye  examination  and  an 
A*scan  and.  if  medically  }u8ti^d.  a  B- 
scan.  (These  scans  use  sonar  to  stiidy 


structuras  that  are  net  directly  visible. 
They  are  used  to  determine  the 
appropriate  pseudophakic  power  of  the 
intraocular  lens.  For  most  cases 
involving  a  simj^  cataract,  a  diagnostic 
ultrasound  A-acan  is  used.  For  patients 
Mfith  a  dense  cataract,  a  diagnostic 
ultrasound  B-ecan  may  be  used.)  Ihaaa 
ultrasound  scans  are  billed  and  paid  for 
separately  from  the  comprehensive  eye 
examination  because  they  are  separate 
procedures  with  their  own  Physicians' 
Current  Procedural  Tenninology  (CPT) 
codes.  (Tests  perfwmed  that  have 
separate  CPT  codes  are  not  included  as 
part  of  the  service  reported  trader 
"evaluation  and  management"  codes. 
Thus.  A-scans  and  B-rcans  cannot  be 
included  in  the  payment  for  the 
omiprriiensive  eye  examination.) 

Section  50-38  of  the  Medicare 
Coverage  Issues  Manual  aets  fiuth 
Medicare's  current  policy  on 
endothelial  cell  photography.  This  test 
is  used  to  determine  the  endothelial  cell 
cotmt.  which  is  a  predictor  of  success  of 
ocular  surgery  or  certain  other  ocular 
procedures.  Section  50-38  states  that 
this  test  may  be  oovoed  in  certain 
circumstances  but  that,  if  the  test  is 
performed  as  part  of  a  prasurgical 
examination  for  cataract  surgery, 
coverage  fcnr  the  test  is  available  only  as 
part  of  the  comprehensive  eye 
examination.  In  this  circumstance, 
therefore,  separate  payment  is  not  madis. 

This  notice  proposes  to  continue  this 
policy  of  limiting  coverage  of  diagnostic 
testing  performed  before  cataract 
surgery  to  a  comprehensive  eye 
examination,  an  A-scan,  and,  if 
medically  necessary,  a  B-scan.  Thus, 
Medicare's  policy  of  not  providing 
additional  or  separate  coverage  for  other 
preoperative  tests  imless  there  is 
another  diagnosis  in  addition  to 
cataracts  wotdd  be  continued. 

Currentiy,  Medicare  does  not  have  a 
national  coverage  policy  that 
specifically  addresses  the  follo%ving 
tests: 

•  Contrast  sensitivity  testing,  which 
is  designed  to  measiire  the  amoimt  of 
contrast  reqtiired  to  detect  a  specific 
stimulus. 

•  Glare  testing,  which  attempte  to 
reproduce  the  symptom  of  glare  in 
cataract  patients  and  to  quantify  the 
amount  of  visual  impairment  it  causes 
by  comparing  acidty  with  and  without 
a  bright  light  source  directed  by  the  eye. 

•  Potential  vision  testing,  which  is 
designed  to  determine  whether  patients 
with  obviously  impaired  vision  have  the 
potential  to  see  well  following  cataract 
surgery. 
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C  RaOonahfar  Thi»  Notict:  Oiaical 
StudiM  and  Other  Bratuatiotts 

b  nvkmia%  Medicue's  cataract 
iMDowil  pohcy.  we  have  reviewed  the 
EjqMft  Pmd'*  CUiUcal  Practice 
GukMbM  as  well  as  die  findings  of  the 
Guidetinas /or  Cataract  Practice,  the 
GAO  study,  and  the  (HG  study. 

1.  Findings  Fhm  the  Expert  Panel 

Huoi^  the  sponsorship  of  AHCPR 
in  PHS,  Uba  Clinical  Practice  Guideline 
was  puUiahed  in  February  1993.  In 
sponsoring  davelopmnit  of  this 
guideline.  AHCPR  convened  an 
interdiscipUnary  panel  of  piivate^sector 
experts  made  up  of  ophthalmologists, 
nurses,  optometrists,  internists,  a  fiunUy 
physician,  a  psychiatrist,  an 
ane^esiologist.  a  clinical  social 
wcMrker,  and  a  patient  representative. 
The  panel  first  undertook  an  extensive 
and  comprehensive  interdisciplinary 
review  of  the  field  to  define  the  existing 
knowledge  base  and  to  evaluate 
critically  the  ass\miptions  and  common 
wisdom  in  the  field  of  cataract  care. 
Next,  the  panel  developed  and  initiated 
a  peer  review  of  the  guideline  drafts  and 
field  reviews  with  intended  users  in 
rHnirail  sites.  Finally,  comments  from 
these  reviews  were  assessed  and  used  in 
the  development  of  the  final  guidelines. 

The  Expert  Panel  included  the 
following  findings  concerning 
preoperative  testing,  cataract  removal 
surgery,  and  postoperative  issues  in  its 
guidelines. 

a.  Preoperative  Testing.  The  Clinical 
Practice  Guideline  found  inadequate 
scientific  evidence  to  support  the  use  of 
most  preoperative  tests  in  deciding 
whether  cataract  sxugery  is  medically 
appropriate.  These  preoperative  tests 
inducw  contrast  sensitivity  testing,  glare 
testing,  potential  vision  testing,  and 
qiecular  photographic  microscopy 
(referred  to  in  this  proposed  notice  as 
endothelial  cell  photography). 

•  Contrast  Sensitivity  Testing 

The  guidelines  state  that,  at  this  time, 
there  is  inadequate  evidence  that 
contrast  sensitivity  testing  provides 
information,  beyond  the  information 
obtained  throu^  a  patient's  history  and 
an  ocular  examination,  that  is  uaefiil  for 
the  determination  of  whether  a  patient 
would  benefit  from  cataract  surgery. 

•  Glare  Testing 
/^     The  report  of  the  Expert  Panel 

indicates  that  there  is  inadequate 
evidence  that  glare  testing  provides 
useful  information  beyond  that  found  in 
a  patient's  history  and  an  eye 
examination.  This  testing,  however,  may 
be  useful  for  corroborating  glare 
^mptoms  in  a  small  percentage  of 


cataract  patiaoU  who  complain  of  ^aie. 
yet  measure  good  SneUm  acuity  (a 
standard  method  of  measuring  visual 
accuracy  during  an  eye  examination)  in 
office  testing.  Even  in  these  patients,  a 
poaitive  glare  test  does  not  determine 
wdwther  surgery  should  be 
recommended. 

•  Potential  VisioD  Testing 

Regarding  potential  vision  testing 
(PVT).  the  Eniert  Panel  found  that 
adequate  evidence  is  lacking  as  to 
whMher  PVT  can  assist  die 
ophthalmologist  in  predicting  the 
outcome  of  cataract  surgery. 

•  Endothelial  Cell  Miotogrephy 

The  Expert  Panel  found  that  there  is 
currently  no  evidence  or  rationale  to 
support  the  use  of  endothelial  cell 
photography  on  all  patients  who  have 
cataracts  in  order  to  predict  the 
response  of  the  cornea  to  cataract 
surgery. 

•  Other  Preoperative  Tests 

CXher  preoperative  tests  were  also 
reviewed  by  the  Expert  Panel.  The  panel 
concluded  that  the  following  tests  are 
not  indicated  as  part  of  the  preoperative 
worinip  for  cataract  surgery  unless 
specific  drcumstancee  {usdfy  them  and 
unless  the  justification  is  documented 
in  the  patient's  chart: 
—Formal  visual  fields,  which  refers  to 

the  entire  area  that  can  be  seen 

without  shifting  the  gaze. 
—Fluorescein  angiography,  which  is  a 

process  in  which  dye  is  used  to  assess 

adequate  circulation  in  the  blood 

vessels  of  the  eye. 
— External  photography,  which  is  a 

photograph  of  the  external  portion  of 

the  eye  and  lens. 
— Corneal  pachymetry.  wdiich  is  a 

procedure  that  quantifies  and 

monitora  changes  in  the  thickness  of 

the  central  cornea. 
— B-scan  ultrasonography,  defined 

earlier  in  this  nodce. 
— Specialized  color  vision  tests,  which 

are  done  to  determine  the  functional 

ability  of  the  macula  and  optic  nerve. 
— ^Tonography,  which  records  changes 

in  intraocular  pressure  produced  by 

the  constant  application  of  a  known 

weight  on  the  globe  of  the  eye. 

reflecting  the  fodlity  of  outflow  of  the 

aqueous  humor  from  the  anterior 

chamber. 
— Electrophysiologic  tests,  which  test 

the  organic  functions  of  the  eye  by 

means  of  electrical  current. 

The  Expert  Panel's  report  indicates 
that  most  of  the  preoperative  tests 
reviewed  by  the  panel  provide 
inadequate  scientific  evidence  to 
support  the  need  for  surgery.  Thus,  the 


Ejqiert  Panel  coqdudad  that  these  tests 
do  not  predict  ^  benefits  a  patieat  nay 
experience  from  the  •"UgB'y  <*  negative 
outcomes  of  the  surgery .  The  Expert 
Panel  found  inademiate  evidence  to 
support  the  use  of  these  tests  in  most 
cases  to  determine  the  need  for  cataract 
removal  suigeiy.  Hw  Expert  Panel  also 
found  that  "special  drcumstanoes" 
often  necessitate  the  use  of  theae 
preoperative  tests. 

b.  Gotaract  Removal  Surgery.  The 
g^l^f^ifHlf  also  found  that  surgery 
usually  is  not  neoessuy  sobly  because 
a  cataract  is  preeent  The  Expeti  Panel 
found  that  the  decision  to  have  cataract 
surgery  shoidd  be  based  on  several 
factcws.  such  as  a  complete  patient 
history  and  an  ocular  examination,  and 
an  eviduation  of  the  effect  of  the  catuact 
on  the  patient's  visual  and  overall 
function,  after  aseessing  the  patient's 
visual  needs,  and  after  a  thorough 
consideration  of  the  potential  risks 
assodatod  with  the  surgery.  The  Expert 
Panel  believes  that  cataract  surgery 
should  be  considered  if— 

•  The  individual  is  afflicted  widi 
visual  disability  that  results  in 
functional  impairment,  taking  into 
special  consideration  the  circumstances 
of  the  one-eyed  patient: 

•  The  individual  sufiisn  from  a  lens- 
induced  disease  (sudi  as  phacomorphic 
glaucoma  m  phacolytic  glaucoma):  or 

•  The  individual  has  an  ocular 
condition  that  requires  cataract 
extraction  in  order  to  be  adequately 
di^osed  or  treated. 

^notional  impairment  means  that  the 
cataract  causes  a  reduction  in  visual 
function  that  significantly  interferes 
with  the  person's  ability  to  participate 
in  everyday  activities  and  infringes  on 
the  person's  autonomy.  Management  of 
the  cataract  should  be  detomined 
primarily  on  the  basis  of  the  patient's 
overall  visual  function  and  needs,  a 
complete  medical  history,  an  eye 
examination,  and  the  person's 
understanding  of  the  ritks  and  benefits 
of  cataract  surgery.  The  Expert  Panel 
concluded  that  cataract  surgery 
performed  solely  ba  improving  vision 
should  not  be  performed  if  the  patient 
does  not  want  surgery;  if  glasses  or 
visual  aids  provide  satisfactory 
functional  vision:  if  the  patient's 
lifsstyle  is  not  compromised:  or  if  the 
patient  is  medically  unfit  for  cataract 
removal  surgery.  Whether  the  patient's 
lifestyle  is  compromised  because  of  the 
cataract  is  a  decision  made  by  the 
petient  and  reached  through  subjective 
criteria.  In  addition,  the  physician 
should  assist  in  assessing  the  patient's 
visual  needs  as  well  as  informing  the 
patient  of  the  potential  risks  associated 
with  the  cataract  removal  surgery.  The 
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patient  must  decide  ndiflflMr  the 
cataract  infringes  on  Ids  or  her  dhUHj  to 
cany  out  needed  or  deaind  activitiaa. 
Therefore,  it  is  die  patient  aka^  with 
the  jpfayiidan  vdio  mutt  datanaiiw 
fdiether  the  visual  disability  cauaad  by 
the  cataract  is  iignificaBt  enough  to 
warrant  suioary. 

The  panel  favjeared  dtnahona  in 
which  cataract  fuigary  ia  iniBcaiied  far 
both  egraa.  Ilie  paiMl  condudadtbat 
indications  for  cataract  nmoval  suigvy 
are  tha  same  as  thooe  for  dia  fliat  eye. 
Therefore,  the  same  sub)acttve  and 
objective  criteria  used  to  detanina  the 
need  for  cataiact  removal  in  :die  fliat  eye 
shouU  also  ba  uaad  in  the  evahurtian  of 
the  second  eye.  Acomding  to  the  panel, 
visual  acuity,  ilereopaia.  and  visual 
field  ■»  all  enhanced  by  binocular 
vision.  Theee  fects  stia^gfy  support  the 
potential  benefit  of  cataract  removal 
surgenr  on  the  saocmd  eye. 

At  tois  time,  there  appear  to  be  no 
scientific  data  indicating  the  (qptimal 
time  interval  for  suiglcaUy  removing  a 
cataract  in  the  second  eye.  TTie  pa^ 
strongly  amphasiaed.  however,  that 
cataract  renMival  suigeiy  not  be 
performed  on  both  eyes  at  the  same 
time.  The  panel  warned  that  surgery  on 
both  ewes  during  the  same  procedure 
runs  tie  risk  of  catastrophic 
consequences  if  there  are  unrecognized 
probkins  with  unsterile  instruments  or 
materials  used  during  the  procedure. 

In  summary,  the  Eiqpert  nnel  believes 
the  goal  of  cataract  treatment  is  to 
maintain  or  restore  autonomy  through 
appropriate  treetment  in  order  to 
remove  the  disability.  In  additicm,  the 
panel  also  asserts  that  the  puipoee  of 
cataract  stirgery  is  to  reduce  and. 
ideally,  alleviate  functional  impairment 
caused  by  the  cataract  If  a  patient  does 
not  have  to  compromise  everyday 
activides  because  of  the  cataract,  the 
surgery  is  usually  unnecessary.  The 
panel  omsiders  surgery  necessary  only 
when  the  cataract  has  progressed  to  the 
point  tliat  the  person's  vision  is 
functionally  impaired  to  a  level  that 
infringes  on  the  perMm's  lifestyle. 

c.  Poetoperative  Issues.  Opacificatian 
of  the  posterior,  or  back,  lens  capsule  is 
a  consequence  of  modem  cataract 
surgery.  At  tiie  doudiness  increeses.  the 
patient's  vision  is  adversely  afiiscted. 
This  opacification  can  lead  to  functional 
impaiitnent.  Ilie  most  omimon 
techni^pie  far  treating  posterior  capsular 
opacification  (PCO)  is  Nd:YAG 
capsulotomy.  also  referred  to  as  YAG  (» 
laser  capsulotomv.  This  tedmique  uses 
a  laser  to  make  a  hole  In  the  central  part 
of  the  posterior  lens  to  Improve  visien. 

TTieteqiert  Panel  Bats  Indicationatw 
Nd: YAG  capsokHamy  in  its  CHnfco/ 
PractiOB  Guideiine  diet  Indttde 


subjective,  objective,  and  educational 
criteria.  Nd:YAG  capeulotoaqr  is 
oonaidered  appropriate  and  jui^fled 
wdien  the  abUity  to  cany  out  needed  and 
desired  activities  is  Impaired.  TIm  eye 
examination  oonfiims  me  diagnoals  of 
PGO  and  exdudes  other  ocidar  causes  of 
functional  Impairment,  and  also 
confirms  that  the  patient  has  bttm 
educated  dkmt  the  rides  and  bmefits  of 
laser  surgery  to  the  posterior  capsule. 

The  EjqMrt  Panel  sound  no 
justification  for  Nd:YAG  capsulotomy  to 
be  sdieduled  at  die  same  time  the 
patient  Is  scheduled  tor  cataract  removal 
surgery,  or  when  the  cataract  removal  is 
pemrmed.  The  Expert  Panel  noted  that 
Nd:YAG  capsulotomy  diould  never  be 
perfimned  prodiyladically  because 
there  is  no  predictable  time  at  vdddi 
this  procedure  may  be  necesssry.  The 
Clinical  Practice  Guideline  reports  that 
Nd:YAG  capsulotomy  is  seldom  needed 
before  3  months  hove  elapsed  following 
cataract  surgery,  and  that  Nd:YAG 
capsulotomy  aaries  its  owfn  risks. 
Although  PCO  is  common,  it  varies  in 
severity  and  does  not  always  necessitate 
surgery.  R  is  rare  that  opacification  is 
severe  enough  to  require  Nd:YAG 
capsulotomy  within  3  m<mths  of 
cataract  surgery,  and  it  is  imcommon 
within  the  first  6  months  after  cataract 
surgery.  Hie  Ejqiert  Panel  asserts  that 
less  tban  25  percent  of  those  having 
cataract  surgery  have  NdiYAG 
capsulotomy  done  within  2  yean  of 
surgery.  The  Expert  Panel  found 
Nd:YAG  capsulotomy  to  be  a  highly 
successful  procedure.  However, 
justification  for  Nd:YAG  capsulotomy 
should  be  well  documented  in  the 
patient's  record. 

2.  Findings  From  the  Guidelines  for 
Cataract  F^ctice 

Another  study  on  cataract  removal 
was  issued  at  approximately  the  same 
time  that  the  AHCPR-sponsored  Clinical 
Practice  Guideline  was  published,  llie 
additional  study  is  entitled  Guidelines 
for  Cataract  Practice  and  was  completed 
by  a  cooperative  committee  composed 
of  members  of  the  leadership  of  several 
clinical  ophthalmic  surgeon 
organizaticms.  These  guidelines 
represent  a  consensus  of  highly 
experienced  surgecms  who  have  been 
penonally  involved  in  the  development 
of  cataract  surgical  removal  techniques, 
the  treatment  of  patients,  and  the 
education  of  other  ophthalmic  surgeons. 
^    a.  Preoperative  Testing.  The 
Guidelines  for  Cataract  Practice,  like  the 
Clinical  Practide  Guideline,  states  that 
before  die  dedsicm  to  have  cataract 
surgery  is  made,  full  information 
r^tttdlng  the  correct  diagnosis  of  the 
cataract  and  the  prognosis  for  return  of 


visual  function  following  the 
antidpated  treatment  must  be  obtained. 
The  patient's  medical  history  should  be 
carefully  evaluated  inrlnAng  how  the 
cataract  presently  affects  the  patient's 
ability  to  function  normaUy.  In  other 
words,  these  guidelines  support  the 
Eiqiert  Panel's  findings  that  faiMji^inel 
impairment  of  the  patient  should  be 
weighed  heavily  before  dedding 
wdiether  to  have  catanct  removal 
surgery. 

In  addition,  the  Guidelines  f<» 
Cataract  ftoctice  states  that 
preoperative  testing  may  be  of  some  use 
in  determining  the  prseence  of  a 
cataract,  as  well  es  die  presence  of  other 
ocular  diseases.  Several  jneopentive 
tests  that  are  discussed  in  the  Eiqiert 
Panel's  findings  are  also  addressed  in 
the  Guidelines  for  Cataract  Practice. 
Three  specific  tests  are  ^^^«c^^^Hww^  in 
detail  by  both  studies.  These  tests  are 
contrast  sensitivity  testing,  glare  testing, 
and  endothelial  cell  photography. 

•  Contrast  Sensitivity  Testirtg 

Contrast  sensitivity  is  a  measure  of 
the  contrast  level  required  for  detection 
of  a  spedfied  size  of  a  test  objed.  This 
test  quantitatively  reveals  decreased 
p^x»ption  of  low  contrast  objects. 
Although  the  Guidelines  for  Cataract 
Practice  indicates  that  contrast 
sensitivity  has  been  shown  to  be  an 
indication  of  the  need  of  recognition  of 
visual  targets  for  those  dealing  with 
rapidly  moving  test  targets,  the  Expert 
Panel's  guidelines  state  only  that  there 
is  inadequate  evidence  as  to  whether 
this  test  will  indicate  either  the 
presence  or  severity  of  a  cataract  or  a 
prognosis  for  improvement  followdng 
catarad  removal  surgery. 

•  Glare  Testing 

Glare  testing  measures  the  effect  of 
simulated  glare  on  vision  function. 
Disabling  glare  is  often  an  indication 
that  a  cataract  has  developed.  But,  the 
Guidelines  for  Cataract  ^actice  found 
that  using  glare  testing  as  a  diagnostic 
tool  may  be  effective  only  if  the  patient 
complains  of  glare  in  situations  when 
visual  function  would  otherwise  be 
considered  satisfactory.  If  visual 
function  is  decreased  in  normal  lighting 
conditions,  glare  testing  adds  little  to 
the  diagnostic  evaluation.  Although 
glare  testing  may  indicate  the  presence 
of  a  catarad,  the  test  does  not  measure 
the  severity  of  the  cataract  or  the 
prognosis  for  improvement  after  catarad 
surgery.  Thus,  this  test  does  not  show 
that  catarad  removal  siugery  is 
medically  necessaiy. 
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•  Bndothdial  Call  PhoU^paph^ 

Bik»li>Hal  call  photography  may  be 
doQ0  befofo  an  intraocular  opoatioa 
bacauae  tha  oofnaal  aodothalium  is 
particalarly  sensitive  to  the  traunu  ot 
the  surgary.  lUs  test  is  used  to  measure 
and  record  the  evaluation  of  corneal 
fflidothelial  cells.  Patients  with  a 
preoperative  reduction  of  their 
sndothelial  cell  density  are  unusually 
sensitive  to  the  trauma  of  surgery  and 
may  not  maintain  adequate  visual 
functions  following  surgny.  The 
Guide/uies  for  Cataract  Practice  foimd 
that  endothelial  cell  photography  is 
useful  in  these  cases  to  predict  imusual 
surgical  risks  because  low  endothelial 
cell  density  may  not  be  accurately 
predictsd  oy  patient  histcvy  or 
examination.  However,  the  Gujdelines 
for  Cataract  Practice  also  found  that 
many  patients  of  low  endothelial  cell 
density  can  be  identified  through  the 
patient's  medical  history  and  dinical 
examination.  ^ 

•  Other  Tests 

In  addition  to  contrast  sensitivity, 
glare  testing,  and  endothelial  cell 
photography,  the  Guidelines  for 
Cataract  Practice  discusses'othw 
preoperative  tests.  The  Guidelines  for 
Cattaact  Practice  states  that  these 
additional  tests  may  be  of  some  use  in 
the  diagnosis  and  prognosis  of  cataract 
removal.  The  Guidelines  for  Cataract 
Practice  suggests  that  patients  with 
ocular  diseases  other  than  cataracts 
would  benefit  from  additional 
preoperative  testing  because  these  tests 
would  protect  the  patient  from 
disappointing  results  if  the  cataract  is 
not  the  major  cause  of  visual 
impairment.  Some  of  these  additional 
tests  an  also  disoissed  in  AHCPR- 
sponsored  Clinical  Practice  Guideline. 
In  addition  to  the  tests  previously 
mentioned,  both  studies  discuss  B-scan 
ultrascmography,  corneal  pachymetry, 
the  electrophysiological  test,  external 
photography,  fluorescein  angiography, 
formal  visual  fields,  the  specialiEed 
color  vision  tcRit^and  tonography. 

b.  Cataract  Surgery.  Regarding  the 
treatment  of  cataracts,  the  findings  from 
the  Guidelines  for  Cataract  Practice  are 
similar  to  those  in  the  Expmt  Panel's 
guidelines.  The  Guidelines  for  Cataract 
Practice  agrees  with  the  Expert  Panel's 
guidelines,  which  state  that  the  goal  of 
cataract  removal  surgery  for  the  purpose 
of  functional  rriiabilitation  is 
improvement  of  visual  function.  Surgery 
should  be  performed  for  the  purpose  of 
reducing  or  eliminating  fimctioiul 
impairment  caused  by  the  cataract. 

The  Guid^iaes  for  Cataract  Practice 
concun  with  the  Expert  Panel's  Wnrf^ng* 


that  surgery  generally  is  not  necessary 
solely  because  the  cataract  is  present 
Both  guidelines  list  similar  reasons  why 
a  patient  may  choose  not  to  hava 
surgarv.  These  reasons  include: 

•  Toe  patient  does  not  desire  surgery. 

•  Glasses  or  visual  aids  provide 
functional  vision  satisfactory  to  the 
patient's  neads  and  desires. 

•  The  patient's  lifestyle  is  not 
oommomised. 

•  The  patient  is  known  to  be 
medically  unfit  fior  safe  surgical 
interventian. 

The  CuideZiiies  for  Cataract  Practice 

Snerally  supports  the  Exp«rt  Panel's 
idings  regarding  surgical  removal  of  a 
cataract  in  the  second  eye.  The 
guidelines  concludes  that  siugery  on  the 
second  eye  is  justified  in  order  to  restore 
binocular  vision.  In  addition,  the 
subjective  and  objective  criteria  used  to 
determine  the  necessity  of  cataract . 
removal  for  the  first  eye  must  also  be 
fulfilled  before  performing  the  same 
procedure  on  this  second  eye. 

While  the  Guidelines  for  Cataract 
Practice  agrees  that  cataract  removal 
generally  should  not  be  performed  on 
both  eyes  during  the  same  procedure, 
additional  findings  contend  that  some 
nliniral  circumstanoes  may  exist  that 
would  require  consideration  of 
operating  on  both  eyes  simultaneously. 
For  example,  a  patient  who  has  poor 
general  healUi  and  multiple  medical 
conditions  may  be  a  candidate  for  dual 
cataract  removal  because  of  the  high  risk 
involved  in  anesthetizing  the  patient 
tMdce.  It  is  suggested  that  whenever 
possible,  however,  cataract  removal 
surgery  be  performed  on  each  eye 
separately  and  that  sufficient  time  be 
allowed  for  the  first  eye  to  heal  before 
the  second  cataract  removal  is 
{lerformed. 

The  Expert  Panel's  guidelines  and  the 
Guidelines  for  Cataract  Practice  both 
agree  that  the  decision  to  have  cataract 
siugmy  should  be  left  to  the  patient  after 
all  appropriate  counseling  has  been 
ptoviaed. 

c.  Postoperative  Issues.  The 
Guidelines  for  Cataract  Practice,  l&e  the 
Expert  Panel's  findings,  indicates  that 
POO  frequently  occura  after  cataract 
removal  stugery.  Nd:YAG  laser 
capsuiotomy  was  found  to  be  the  most 
commonly  performed  procedure  to 
relieve  PCO.  Management  of  functional 
impairment  due  to  PCX)  is  similar  to  the 
management  of  the  procedure  that 
removes  the  cataract.  Findings  bom  the 
Guidelines  for  Cataract  Practice  also  are 
conaistent  with  the  Expert  Panel's 
guidelines  that  Nd:YAG  capsuiotomy 
should  not  be  perfonned  or  scheduled  at 
the  same  time  cataract  removal  is 
performed.  Both  studies  assert  that 


routine  or  pnqihj^lactic  poatahw 
capsuiotomy  is  not  appropriate. 

3.  Findings  from  GAO 

In  ^vil  1993,  GAO  issued  a  report  on 
cataract  surgery.  GAO's  fi«Hing«  support 
the  Expert  Panel's  assertiaa  that  the 
mere  presence  of  a  cataract  does  not 
necessitate  tha  surgical  removal  of  the 
cataract.  GAO  sat  up  a  study  to 
determine  how  many  cataract  surgeries 
%Mre  performed  unnecessarily.  GAO 
hypothesiaed  that  the  four  States 
(Califirania.  Massachusetts. 
Pennsylvania,  and  Texas)  from  their 
survey  on  eye  symptoms  and  functional 
impairment  before  and  after  surgery 
ware  not  unrepresentative  of  current 
practice  and  applied  the  permissive 
criterion  that  surgery  is  omsidered 
inappropriate  if  me  patient  repotted  no 
functional  •impairment.  The  study 
revealed  that  by  using  the  criterion  of 
functional  impairment.  6  percent  of  the 
respondents'  surgeries  were 
inappropriate.  GAO  further  calculated 
that  every  1  percent  of  cataract  surgeries 
represented  approximately  $34  mifiion 
in  expenditures  for  Medicare.  Under 
this  scenario.  GAO  concluded  that 
Medicare  spent  $204  million  in  1991  for 
inappropriate  cataract  surgery.  This  is  a 
dxiswative  estimate  considering  that, 
in  that  same  year.  1.35  million  cataract 
surgeries  were  performed  for  which  the 
Medicare  program  alone  spent  $3.4 
billion.  GAO  theorized  that  if  the 
number  of  inappropriate  surgeries  could 
be  reduced,  ^dicare  would  not  only 
save  a  great  deal  of  maaey.  but  the 
quality  of  care  for  individuals  with 
cataracts  would  improve. 

4.  Findings  from  OIG 

The  OIG's  study.  Outpatient 
Surgery— Medical  Necessity  and  Quality 
of  Care  (OEI-09-8ft-01000, 1991),  found 
that  high-volume  ophthalmologists 
(those  who  earn  at  least  $1  million 
annually)  are  more  likely  to  perform 
medically  unnecessary  surgesies  and 
provide  pow  or  questionaUe  care  than 
non-high-volume  ophthalmologists. 

n.  PravialaM  ef  tha  Prapoaed  Notice 

The  findings  from  the  Expert  Panel 
regarding  cataract  surgery  and 
postoperative  issiies  are  supported  by 
information  foimd  in  the  Guidelines  fw 
Cataract  Practice.  The  GAO  study 
concluded  that  there  are  substantial 
numben  of  inapprofwiate  cataract 
surgeries,  while  the  OKi  study  found 
that  high-volume  ophthalmologists  are 
more  likely  to  perform  medically 
unnecessary  surgeries  and  provide  poor 
or  questionabla  care  than  non-hig^  ; 
volume  ophthahnologiita. 
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Aflar  avahiatiBg  thaaa  findings,  wa  are 
propoaing  to  adopt  the  ftdlowing 
polides: 

•  Medicare  wouH  maintain  ita  policy 
of  paying  only  far  a  oomprahandve  aye 
exandnatioa  or  briaf/inteimaiUata 
examination  as  well  as  an  AHKan  and, 
if  medically  necossiry,  a  B-aoan  befara 
cataract  surgery  if  the  patient's  only 
diagnosis  is  cataracts.  Wa  balkve 
coverage  of  tha  B-acan  is  Juatified 
becaase  this  is  a  nacessaiy  dia^iostic 
test  for  a  patient  who  has  a  dense 
cataract  nthar  than  a  simple  cataract, 
which  can  be  tasted  wUh  an  A-scan. 

Thus,  Medicare  would  indude 
payment  for  tests  such  as  oontrut 
sensitivity,  glare  testing,  and  piolential 
vision  testing  in  the  payment  for  the 
comprdiensive  eye  examinatian 
performed  before  cataract  surgery  if  the 
patient's  only  diagnosis  is  cataracts. 
Additional  or  separate  payment  for 
these  tests  would  not  be  culowed  if  the 
only  diagnods  is  cataracts.  Also,  when 
there  is  a  diagnosis  in  addition  to 
cataracts,  we  would  require  that  the 
medical  need  for  these  tests  be 
documented  in  the  patient's  medical 
record  whenever  they  are  performed. 

•  Medicare  would  cover  cataract 
smgaiy  only  for  individuals  who  desire 
the  surgery:  who  are  medically  fit  fen* 
the  surgery;  and  whose  lifsslyle  is 
comprmnised  by  functional  impairment 
because  of  the  cataract,  as  documented 
in  the  patient's  medicsl  reoud. 
Medicare  woul(^iot  consider  cataract 
surgery  reasonabw  and  necessary  if 
glaues  could  satisfactorily  correct  the 
condition:  if  the  patient'a  liiiBatyle  was 
not  compiomised:  or,  if  surgery  was 
pofarmed  solely  because  a  cataract  was 
present  Medicare  would  abo  cover 
cataract  surgeiy  for  individuals  who 
sufbr  from  kms-indoced  disease  and 
ocular  conditions  requiring  dear  media. 

•  The  Expert  Pand's  guKlelines 
stnmgly  empfaasisad  that  clinical 
studin  have  revealed  that  there  is  tiie 
potential  for  great  ride  if  cataract 
removd  is  performed  on  both  eyes 
during  the  same  procedure.  As  a  reauh, 
the  Elqiert  Panel  found  that  cataract 
remoral  be  performed  on  each  eye 
diuiog  separate  procedures  and 
suffident  time  lie  allowed  far  the  first 
eye  to  hed  bdbre  cataract  removd  is 
performed  on  the  second  eye.  If 
extraordinary  medicd  drraimstanows 
exist  in  wfaddi  it  mav  be  dangerous  or 
life-tkreetening  fior  ue  patient  to 
undergo  sneatharis  twice,  a  sba^ 
procedure  may  be  considered.  Medicare 
covawge  extends  to  both  aats  of 
draitnstannws. 

•  Medicare  would  cover  Nd:YAG 
capsuiotomy  only  if  this  procedure  is 
performed  subsequMUt  tB  I 


surgery  and  is  found  to  be  medically 
necessary.  Namely,  Nd:YAG 
capsuiotomy  would  be  oovevad  when  it 
is  reasonable  and  medically  neceesary  to 
remedy  functiond  impairment  doe  to 
opadfication  follo%ving  cataract  surgery, 
as  dbcumented  in  detail  in  the  patient's 
record.  Medicare  %vould  not  caver- 
Nd:  YAG  capsuiotomy  if  this  procedure 
is  performed  or  scheduled  concu  rently 
with  cataract  removd  suigeiy. 

HL  Kesp'>nae  to  Conunents 

Beca  3f  tb"  ^arge  nun  er  1 1  items 
ofcorrbc  jor  we  normally  reodve 
onFederi  r  documents 

published  u&ent,  we  are  not  able 

to  admowi^        jr  respond  to  them 
individually,  we  will  consider  all 
comments  v/e  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document 

IV.  Cdlectiow  ef  Infarmatkm 


Under  the  Pqwrwoik  Reduction  Act 
of  1995.  agendes  are  required  to  provide 
6(Hlay  notice  in  the  Fedard  Kagtalar 
and  solidt  public  omnment  befiare  a 
collecticm  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  [OMB]  for  review  and 
approval.  In  order  to  fairly  evduate 
whether  an  information  collection 
should  be  approved  by  OMB.  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solidt  comment  on  the  following  issues: 

•  Whether  the  information  ct^ection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  infnmation  collection 
burden; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Therefore,  we  are  solidting  public 
comment  on  each  of  these  issues  for  the 
information  collection  requirements 
discussed  below. 

Hie  information  collection 
requiranents  conoera  written 
documentation  in  the  patient's  medicd 
record  of  the  necessity  of  cataract 
surgeiy.  The  record  must  state  that  the 
individud  desires  the  smgoy.  is 
medically  fit  for  the  surgeiy.  and  the 
lifiBstyleof  the  individud  is 
compromised  by  functiond  impairment 
becaoise  of  the  cataract;  or.  the 
individud  sufiars  from  lens-induced 
disease  and  ocular  conditions  requiring 


dear  media.  Tha  infannatian  ooUectian 
requlremaits  also  concern  nvritten 
docummtation  in  the  patient's  medicd 
record  of  the  necesdty  ofNdiYAG 
capsnlotomy.  The  racOrd  must  state  ttat 
thl    procedure  is  performed  subsequent 
to  c    aract  surgery  and  is  frmnd  to  be 
met    -^'^v  necessary  to  rauMdy  a 
docuu.   ited  functiond  impairment 

"^ause  of  opadfication  foUowing 
'^ct  surgery.  Physicians,  spedficaUy 
bnologists,  would  provide  the 
'on.  Public  reporting  burden  for 
tu.  action  of  infonnatian  is 

ek!  uc  .w;d  to  be  166,666  houn  per  year 
based  on  an  average  of  5  minutes  per 
service  for  a  totd  of  approximately  2 
million  services  furnished  in  1994. 

These  reporting  and  recordkeeping 
requirements  are  not  effective  until  uey 
have  been  approved  by  C^B.  A  notice 
will  be  published  in  the  Federd 
Register  when  approvd  is  ditained. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to  HCFA.  OFHR.  MPAS, 
C2-27-17.  7500  Security  Boulevard. 
Bdtimore.  Maryland  21244-1850  and  to 
the  OMB  offidal  whose  name  appeara  in 
the  ADDRESSES  section  of  this  preamble. 

V.  Regulatory  Inqtact  Analjrsfe 

A.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  we  prepare  a  regulatory 
flexibility  analysis  unless  the  Secretary 
certifies  that  a  notice  would  not  have  a 
significant  economic  impact  on  a 
substantid  number  of  small  entities.  For 
purposes  of  the  RFA.  all 
ophthalmologists,  ambulatory  surgicd 
centers  (ASCs).  and  hospitals  are 
considered  to  be  small  entities. 

We  are  preparing  a  regulatory  impact 
andysis  because  we  anticipate  that  a 
majority  of  the  ophthalmologists  who 
perfbnn  cataract  suigeiy  would  be 
affected  by  recommendations  contained 
in  this  notice.  The  following  discussion 
describes  what  we  know  about  the 
impact  of  this  proposed  notice  on 
affected  entities  and  is  intended  to  ^ 
fulfill  the  requirements  of  the  RFA. 

1.  Background 

Tlie  effect  of  a  cataract  on  vision  can 
range  from  minimal  to  catastrophic  In 
most  cases,  surgicd  removd  of  the 
obscured  natural  lens,  usually  combined 
with  the  insertion  of  an  artifidd  lens 
implant,  is  &e  only  treatment  option 
available.  In  recent  years,  the  vast 
majority  of  these  operations  have  been 
perfcnmed  dther  in  a  hospitd 
Quotient  department  or  in  a  Medicare- 
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OHtifled  ASC  The  GAO  report.  Cataract 
SurgBiy,  diicuMed  earlier  in  ihia  notice, 
mentiooe  that  the  Medicare  program 
paid  far  move  than  1.8  million 
outpatient  catarKt  mgaiiet  in  1991. 
Our  payment  data  indicate  that  these 
surgariei  coet  the  Medicare  program  in 
excess  of  S3:4hillian. 

The  infannation  in  the  GAG  report, 
issued  in  April  1993.  was  baeed  on  a 
randoni  sample  survey  of  1.964 
Medicare  patients  living  in  four  States 
who  had  undecgone  cataract  surgery. 
Usable  responses  were  obtained  from  76 
percent  of  the  sample.  About  75  percent 
of  the  responding  Medicare  patients 
repotted  one  or  more  substaiktial 
functional  impairments  affacting  their 
ability  to  drive,  read,  or  watch  television 
before  their  cataract  surgery.  If  the 
oriterion  for  siugery  is  that  any  level  of 
problem  with  either  symptoms  or 
functions  (even  thoee  the  patient 
conaiders  slight)  is  sufficient  to  warrant 
surgery,  responses  to  the  GAO  survey 
show  that  iew  surgeries  (2.5  percent) 
were  inappropriate.  If  the  criterion  is 
functiomaf  impairment,  then  6  pen»nt 
of  the  respoodents'  surgeries  could  be 
considered  inappropriate. 

The  GAO  repot  stated  that  tha  data 
firom  the  four  States  did  not  allow  them 
to  make  generalizations  regarding  the 
likely  levels  of  questionable  cataract 
surgery  in  the  nation  as  a  whole. 
However,  to  get  some  sense  of  the 
financial  importance  reducing  this 
surgery  could  have,  GAO:  (1) 
Hypothesized  that  the  four  States  in  the 
survey  were  not  uiuepresentative  of 
current  practice:  (2)  applied  the 
permissive  criterion  that,  for  the  surgery 
to  be  considered  inappropriate,  a  patient 
must  have  reported  no  functional 
impairment:  and  (3)  calculated  that 
every  1  percent  of  cataract  surgeries 
represented  approximately  $34  million 
in  expenditures  for  the  Medicare 
program  as  a  whole.  Under  the  outlined 
scenario.  GAO  reported  that  Medicare 
spent  approximately  $200  million  in 
1991  for  inappropriate  cataract  surgoy. 

2.  Effocts  on  Expenditures 

We  believa  that  the  provisions  of  this 
notice  would  facilitate  savings.  First,  by 
reaffirming  existing  coverage  for 
preoperative  tests,  we  eliminate  or 
reduce  any  confusicm  about  this  matter. 
Medicare  would  continue  to  pay  for  a 
comprehensive  eye  examination  and  an 
A-scan  and.  if  medically  necessary,  a  B- 
scan  if  the  patient's  only  f<i«gwn^«  is 
cataracts.  Payment  for  additional 
preoperative  tests  would  be  considerad 
as  part  of  the  payment  fm  the 
comprabensive  eye  examination, 
Additional  or  separate  payment  would 
not  be  allowed  for  tasts  other  than  the 


comprehensive  eye  examination,  A- 
scan.  and,  if  medically  necessary,  a  B- 
scan  if  the  patient's  only  diagnoaia  ia 
cataracts. 

Second,  we  believe  that  savinos 
Mniuld  remh  firom  a  reduction  of 
unneressary  cataract-removal  surgoiea. 
We  do  not  have  our  own  estimate 
determining  to  what  degree  cataract 
surgery  is  performed  iiuppropriately  or 
the  effcct  this  notice  would  have  on 
reducing  inappropriate  cataract  sunery. 
However,  the  GAO  report  estimated  that 
6  percent  of  the  respondents'  sutrgeoies 
could  be  considerBa  inappropriate. 

Medicare  would  cover  cataract 
removal  surgery  only  if  specific 
indications  for  the  surgery  are  fulfilled. 
The  group  that  may  be  most  affiected  by 
the  inclusion  of  these  indications  would 
be  high-volume  ophthalmologists.  In  its 
1991  report,  as  discussed  earlier  in  this 
notice,  OIC  stated  that  high-volume 
ophthalmologists  (those  who  earn  at 
least  SI  million  annually)  perform 
almost  twice  the  rate  of  medically 
urmecessary  surgery  and  questionable 
care  as  non-high-vohune 
ophthalmologists. 

Third,  we  believe  there  would  be  a 
decline  overall  in  the  number  of 
Nd:YAG  capsulotomies  performed  as  a 
result  of  requiring  physiciaru  to 
document  in  the  patient's  medical 
record  that  the  patient  suffers  firom 
functional  impairment  due  to  PCO 
before  perfiarming  or  scheduling  the 
siugery.  Since  we  are  proposing  to 
redefine  what  constitutes  medical 
necessity  for  NdrYAG  capeulotomy,  we 
beheve  the  frequency  the  procedure  is 
performed  prophylactically  (sometimes 
within  3  months  following  cataract 
siugery)  would  be  drasticaily  reduced, 
resulting  in  additioiul  savings. 

We  cannot  estimate  the  value  of  any 
sav^gs  we  anticipate  as  a  result  of  this 
notice  because  we  lack  information. 
Savings  would  depend  upon  our  ability 
to  generate  payment  edits  that  would 
help  us  enforce  the  proposed  coverage 
policy. 

3.  Efiiects  on  Providen 

Cataract  surgery  performed  to  redress 
functi(uial  impairment  due  to  cataract  in 
the  adult  is  the  most  common  surgical 
procedure  performed  on  Americans  age 
65  and  over.  As  a  result,  cataract  surgery 
is  a  significant  item  in  the  Medicare 
budget.  The  extmt  that 
ophthalmologists  would  be  afiected  by 
this  notice  would  depend  upon  the 
extent  that  they  perform  cataract  surgery 
on  Medicare  beneficiaries  that  would 
not  coofitmn  to  the  medical  ntyesaity 
criteria  proposed  in  this  notice.  All 
ophthalmologists  who  treat  Medicare 
beneficiaries,  especially  those  who 


parfonn  a  high  vohnne  of  cataract 
proceduraa,  would  be  required  to  review 
their  methods  of  evaluating  patients 
before  surgery.  Al8o,'opfathahnologi8t8 
would  be  required  to  review  tiieir 
criteria  for  perfotming  surgery  to  enaura 
that  they  perform  surgery  only  on  those 
Ntedicere  patients  mdio  have  a 
functional  impairment  resulting  fircnn 
the  efbct  ot  the  cataract  that 
compromises  the  patient's  lilsstyle  and 
fior  whom  glssees  do  not  satisCpctcwUy 
correct  the  condition.  Under  the 
provisions  of  this  notice,  the 
ophthalmologists  must  doaunent  in  the 
patient's  record  any  impairment 
requiring  cataract  surgery. 

Because  the  policies  we  are  proporing 
reflect  some  of  the  findings  stated  in  the 
guidelines,  whidi  were  developed  by  an 
interdisciplinary  private  sector  Expert 
Panel  under  the  sponsorship  of  AHCPR, 
we  anticipate  that  the  guidelines  would 
be  acceptable  to  those  physicians 
furnishing  services  to  Medicare 
beneficiaries.  Most  ophthalmologists  are 
already  documenting  to  some  extent  the 
need  for  cataract  surgery  in  patients' 
records;  however,  this  notice  would 
impose  additional  requirements  on 
ophthalmologists.  We  believe  that  any 
decrease  in  the  number  of  tests  and 
procedures  that  would  result  due  to  a 
change  in  Medicare  policy  would 
primarily  affect  ophthalmologists 
performing  a  high  volume  of  cataract- 
related  procedures  on  Medicare 
beneficiaries.  The  GACTfindings 
describe  a  situation  in  which  Medicare 
expenditures  could  be  reduced  and  the 
quality  of  services  furnished  by 
ophthalmologists  could  be  enhanced  at 
the  same  time. 

In  recent  yean,  the  vast  majority  of 
cataract  surgery  procedures  have  been 
performed  eitlwr  in  a  hospital 
outpatioit  department  (» in  a  free- 
standing ASC  Cataract  procedures  are 
performed  approxinutely  twice  as  often 
in  a  hospital  outpatient  department  as 
in  an  ASC  A  fodlity  that  specializes  in 
eye  procedures  woidd  be  affected  to  a 
greater  extent  if  the  niuid)er  of  cataract 
surgery  procedures  is  reduced  than  a 
facility  that  handles  a  wider  range  of 
surgiol  procedures. 

B.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  juepare  a  regul^ory  impect 
analysis  if  a  notice  may  have  a 
significant  impact  on  the  apentiaau  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hoqiital  that  is  located  outside  of 


a  Metropolitan  Slatiatical  Awe  and  has 
fswar  tlun  50  beda. 

This  notice  would  have  little  direct 
effect  on  payments  to  rural  hospitals 
since  thb  rule  woidd  recommend 
coverage  dianges  that  would  aflect 
nriaarily  ophmalmnlogiala.  ASCa,  and 
hospital  outpatient  suigary  depertmemts. 
Very  fsw  sniall  rural  hoq»itals  would 
have  an  ouQwtiant  sugary  depertment. 

We  are  ruitpreparing  an  analfsia  tat 
section  1102(b)  of  the  Act  since  we  have 
determined,  and  the  Secretary  oeitifiea, 
that  this  notice  would  not  remih  in  a 
«ign^flf»iit  impact  cm  the  operatiaiis  of 
a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisiaBa  of 
Executive  Order  12866,  this  notice  wras 
reviewed  l^  the  Office  of  Management 
and  Budget. 

(Sections  1861  and  1862  of  die  SocU 
Security  Act  (42  U.S.C  139Sx  ind  1395^) 
(Catalog  of  Fedoal  Domestic  Anistanoe 
Pimyain  No.  83.774,  Madicara 
Supphneptary  Medical  Insurance) 

Dated:  May  7. 199S. 
BmcaCVIadadc. 

Adminittrator,  Haahh  Can  Financing 
AdiMinistiation. 

Dated:  June  30, 1895. 
Dn^ME-Shalala. 
Secntaiy. 

[PR  poc  95-24835  TOad  10-5-«S;  8:45  am] 
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Offloe  of  llie  8ecfelwy 

Aselstwit  Secralwy  for 
and  Budget;  SMMiMfit  of 
Organtaabon,  Functiona,  and 
Dalagationa  of  Authorfly 

Part  A  (Office  of  the  Secretary)  of  the 
Statement  of  Qiganizatiati.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  arui  Human 
Services  (DHHS).  Cbaptat  AH  "Office  of 
the  Assistant  Seoretary  for  Personnel 
Adioinistntion,"  as  last  amended  at  57 
FR  7391:  aiul  Chapter  AM  "Office  (A  the 
Asdstant  Secretary  fior  Management  and 
Budget,"  88  last  amended  at  57  FR  8334 
is  beii^  amoaded.  The  reorganization 
will  aboliah  the  Office  of  the  Assistant 
Secretary  for  Persoonel  Administration 
and  traiisiBr  the  rwnaining  functions  to 
the  HHS  Office  of  ManaguBMit  and 
Budget  It  will  also  estaUiah  the 
D^arbnental  Appeals  Bo«d  as  a 
componeat  witldn  the  Office  of  the 
Seontary.  The  Specific  am«mdinent8  to 
PaitAara: 

L  Make  the  following  chaegas  to 
Chapter  AA  "Office  of  the  Seoatarv." 
paragraph  AA.10  Oiganiiatian;  DeMa 
the  OfBce  of  the  Aasistant  Secretary  for 


Personnel  Administration  and  inswt  the 
Depertmental  ^peals  Board. 

n.  Unda  Chapter  AH,  beginning  with 
para^^ih  Section  AHiM  M^cm  delete 
the  remaining  functions  within  the 
Office  of  the  Aapiatant  Secretary  tat 
Persoimel  Administration  in  its  entirety. 

in.  Make  the  following  changes  to 
Chapter  AM: 

A.  Section  AM.00  Mission.  Delete  in 
its  entirety  and  replace  with  the 
following: 

AM.00    Mission.  The  mission  of  the 
HHS  Managemmit  and  Budget  Office  is 
to  provide  advice  and  guidance  to  the 
Secretary  on  administrative,  budget. 
fjimnriAi  management,  equal 
employment  opportunity,  and 
persimnel.  ami  to  provide  for  the 
direction  and  ooraldiiuition  of  these 
activities  throu^out  the  Department 

B.  Section  AM  10  Organization. 
Delete  in  its  entirety  and  replace  with 
the  following: 

AM.10    Organizati(m.  The  HHS 
Management  and  Budget  Office  is 
head^  by  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB).  The 
ASMB  is  the  Departmental  Chief 
Financial  Officer  (CFO).  and  reports  to 
the  Secretary.  The  ASI^  also  serves  as 
the  Director  for  Equal  Employment 
Opportunity  for  the  Department  The 
office  consists  of  the  following 
organizations: 
Inunediate  Office  (AM) 
Office  of  Granto  and  Acquisition 

Manaaement  (AMG) 
Office  M  Budget  (AML) 
Office  of  Infixmation  Resources 

Management  (AMM) 
Office  of  Finance  ( AMN) 
Administrative  Services  Center  (AMQ) 
Office  of  Hiunan  Resources  (AMP) 

C  Section  AM.20  Functions  is 
amended  to  add  paragraph  G.  Office  of 
Hiunan  Resources. 

G.  Office  of  Human  Resources  (AMP) 
advises  and  supporte  the  Secretary  and 
the  Assistant  Secretary  for  Management 
and  Budget/CFO  in  the  development 
and  assessment  of  human  resource 
programs  and  persoimel  policies.  In 
co(»dination  with  the  Operating 
Divisions  (OPDIVs).  formulates  HHS 
policies  pertaining  to  employment, 
compmsation.  position  classification, 
employee  benefite,  performance 
management,  employee  development, 
and  employee  and  labor  relations.  On 
behalf  of  the  Department's  Director  of 

2ual  Employment  Opportunity  (EEO). 
judioates  complainte  of 
discrimination.  Serves  as  Departmental 
liaison  to  central  management  agencies 
exercising  pirisdiction  over  persoimel 
and  EEO  matten. 

D>  Establish  a  new  Chapter  AMP.  The 
Cffice  of  Human  Resources.  >    <i,- 


AMP.OO   Miaaion.  The  Office  of 
Human  Resources  (CXIR)  Provides 
leadership  in  the  planning  aqtd     <• 
devek^ment  of  persoimerpoliciea  and 
human  resource  programs  that  support 
and  anhanrw  the  Department's  misaicNi. 
Provides  technical  assistance  to  the 
Operating  Divisions  (OPDIVs)  in 
building  the  capacity  to  evaluate  the 
eSsctiveness  of  their  human  resource 
programs  aiul  policies.  Serves  as  the 
Departmental  uaison  to  central 
management  agencies  on  topics  relating 
to  EEO  and  personnel  matters. 

AMP.IO    Organizaticm.  The  Office  of 
Hiunan  Resources  (OHR).  headed  by  a 
Deputy  Assistant  Secretary  for  Human 
Resources  who  reporte  to  the  Assistant 
Secretary  for  Management  and  Budget 
consists  of  the  following  componente: 
Immediate  Office  (AMP) 
Policy  Coordination  Staff  (AMP-1) 
Personnel  Programs  Group  (AMP-2) 
Equal  Employment  Opportunity 

PrcHnams  Group  (AMP-3) 

.^^.20    Function.  1.  The  Immediate 
Office  of  Hiunan  Resources  (OHR), 
provides  leadership  to  the  development 
and  assessment  of  the  Department's 
human  resources  {Hograms  and  policies. 
In  coordination  with  the  Operating 
Divisions,  designs  human  resource 
programs  that  support  and  enhance  the 
HHS  missions.  I^ovides  technical 
assistance  to  the  OPDIVs  in  building  the 
capacity  to  evaliiate  the  efiiectiveness  of 
their  human  resource  programs  and 
policies,  including  the  development  of 
performance  standards.  On  behalf  of  the 
Defmrtment's  Director  of  Equal 
Emploj^ent  Opportunity,  adjudicates 
complaints  of  discrimination.  Serves  as 
Departmental  Uaison  to  central 
management  agencies  exercising 
jurisdiction  over  personnel  and  EEO 
matters. 

2.  Policy  Coordination  Staff.  Provides 
a  variety  of  program  support  services  to 
the  components  of  the  Office  of  Human 
Resources  and  to  the  OPDIVs. 
Coordinates  the  design  of  the  evaluation 
capabilities  and  systems  for  use  by  the 
OPDIVs  in  determining  the  effectiveness 
of  their  personnel  and  EEO-programs. 
Analyzes  wc^kforce  date  and  trends  to 
support  program  evaluation  and 
strategic  plaiming  efforte,  both  at  the 
departmental  and  OPDIV  levels. 
Coordinates  the  development,  approval, 
and  disseminatfon  of  departmental 
human  resoiuxs  policies. 

3.  Personnel  Programs  Group. 
Provides  leadership  to  the  plaiming  and 
development  of  personnel  policies  and 
programs  that  support  and  enhance  the 
Department's  mission.  In  coordination 
with  the  OPEHVs,  formuhites  HHS 
poUdes  pertaining  to  employment, 
compensation,  position  classification. 
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employee  bansfits,  pflt&iiiuenoe 
iiisiiinpiiiient.  flmplojfee  devetopiwent, 
and  employee  end  libat  relations. 
ProvidM  twdinirel  assKanw*  to  the 
CVDIVs  in  tbe  prooer  appliceti<m  of 
Fedval  panoonel  laws,  regulations,  and 
policiee.  Provides  strategic  advice  to  the 
Deputy  Assistant  Secretary  far  Human 
Resources,  the  Assistant  Secretary  fiw 
Management  and  Budget,  and  the 
Secretary  on  those  initiatives  having 
mi^  woridforoe  implications.  Promotes 
and  supports  CX'DIV  capacity  building 
efforts,  including  innovative  approaches 
to  personnel  program  management. 
Serves  as  the  Department's  rool  point 
for  liaison  on  personnel  and  labor 
relations  issues  with  the  Office  of 
Persouiel  Management,  die  General 
Accounting  OfBce.  the  Merit  Systems 
Protection  Board,  and  the  Federal  Labor 
Relations  Authority. 

4.  EEO  Programs  &oup.  Provides 
leadership  to  the  planning  and 
development  of  affirmative  employment 
policies  and  programs  that  recognize 
and  value  the  diversity  of  the 
Depertment's  woricforce  and  promote  a 
wc^qplace  free  of  discrimination. 
Provides  technical  assistance  and 
enabling  tools  to  the  OPDIVs  in  the 
design  of  innovative,  effsctive 
afBmative  employment  programs. 
Keeps  top  HHS  officials  apprised  of 
w(»Kfbrce  demographics  and 
recommends  positive  interventions  as 
needed.  Prepares,  for  the  Director  of 
Equal  Employment  Opp<ntunity,  GLnal 
Depcutmental  decisions  on  the  merits  of 
complaints  of  discrimination,  and 
preperes  proposed  dispositions  of 
complaints  presenting  conflicts  of 
interest  for  OPDIV  and  STAFFDIV 
officials.  Serves  as  the  Department's 
focal  point  for  liaison  with  the  Office  of 
Personnel  Management,  the  Eqxial 
Emnloyment  Opportunity  Commission, 
and  the  General  Accounting  Office  on 
issues  pertaining  to  affirmative 
onployment  and  discrimination 
complaints. 

IV!  Retitle  Qiapter  AH.  as  Uie 
"Departmental  Appeals  Board."  to  read 
as  follows:    ' 

A.  Section  AH.00    Mission.  The 
Departmental  Appeals  Boud  is  an 
independeirt  office  established  pursuant 
to  provisions  of  law,  regulations,  and 
Secretarial  delegations  to  provide 
nonfflct  resolution  services  through  the 
U.S.  Department  of  Health  and  Human 
Services.  These  services  are  basically  of 
two  types:  (a)  Adjudicatory  hearings, 
ai^lkte  review  of  decisions  of 
administrative  law  )udges.  arbitration, 
and  similarly  structured  fomud  and 
informal  reviews  of  contested  decisions: 
and  (b)  altpmative  dispute  resolution 
(AIM),  including  mediation  and  other 


consensual  processes,  and  trailing 
related  to  ADR  and  conflict 

B.  Section  ARlO    Organix^lon.  The 
Departmental  Appeab  Board,  under  the 
leadership  of  the  Chair,  who  is 
supervised  by  the  Deputy  Secretary  of 
the  Ctepartment.  includes: 

A.  llie  Immediate  Office  of  the 
Departmental  Appeals  Board,  v^ich 
includes: 

(1)  The  Chair. 

(2)  The  Deputy  Oiair. 

(3)  The  Director  of  Administration: 

(4)  The  E)irector  of  Mediation 
Sendees; 

(5)  Board  Members; 

(6)  Administrative  Law  Judges;  and 

(7)  Administrative  Appeals  Judges. 

B.  The  Appellate  Division. 

C  The  Civil  Remedies  Divisicm. 

D.  The  Alternative  Dispute  Resolution 
Division. 

E.  The  Medicare  Operations  Division. 

C.  Section  AR20    Functions.  A.  The 
Immediate  Office  of  the  Departmental 
Appeals  Board  assists  the  Chair  in 
providing  adjudicative  and 
administrative  services.  The  Chair  is 
also  a  Board  Member  and  provides 
leadership  to  the  dganizational 
components  of  the  Board.  The  Chair  is 
the  appointed  alternative  dispute 
resolution  specialist  for  the  Department. 
The  Deputy  Chair  acts  for  the  Chair 
when  absent  and  provides  day  to  day 
management  services.  The  Director  of 
Administration  assists  the  Chair  in 
administrative  matters  and  provides 
logistical  support  to  the  other 
organizational  components  of  the  Bosrd. 
The  Director  of  Mediation  Services 
coordinates  the  Board's  mediation  and 
other  alternative  dispute  resolution 
services.  The  Board  Members  hear  and 
decide  grant  disputes  and  appeals, 
appeals  from  dvil  remedies  cases,  and 
other  cases  as  assigned.  The 
Administrative  Law  Judges  hear  and 
decide  dvil  remedies  cases,  and  other 
cases  aS  assigned.  The  Administrative 
Appeals  Juc^es  hear  and  decide 
disputes  relating  to  reimbursement  for 
Medicare  services,  and  other  cases  as 
assigned. 

B.  The  Appellate  Division  provides 
atiomey  and  other  staff  support  to  assist 
in  the  Board's  administrative  review  of 
disallowances  of  foderal  grant  frmds 
under  Title  I,  IV.  X.  XIV.  XDC  and  XX 
of  die  Sodal  Security  Act; 
determinations  by  the  Administrative 
Law  Judges  in  dvil  remedies  cases; 
disapprovals  of  state  plans  and  state 
plan  amendments  under  section 
1116(a)(2)  of  dw  Social  Security  Act; 
disputes  involving  direct  discretionary 
grants,  cost  allocation  plans  and  indirect 
cost  rates;  disputes  regarding  alla^tfkios 


of  sdentific  misconduct  by  the  Office  of 
Researdi  hitegrity.  National  Institutes  of 
Heihh;  disputes  regarding  quality 
oontrbl  in  ttw  Aid  to  Families  %vith 
Dependent  Children  program;  sad 
diqiutee  involving  dvil  riglMs  reviews. 
The  Divisian  is  headed  by  a  supervisory 
attorney  who  manages  the  Division's 
reeouroes  and  advises  Board  Memtiers. 
Attorneys  in  the  Divisira  research  Ic^ 
issues,  review  and  evaluate  case  files, 
briefii  and  transcripts;  conduct  pre- 
hearing proceedings;  draft  dedaions; 
jHOvicfo  advice  and  assistance  to  Board 
Members  on  the  condud  of  cases  and 
decisions;  and  partidpate  in  hearings. 

C  The  Qvil  Remedies  Division 
provides  attorney  and  other  staff 
support  to  assist  in  die  hearing  and 
disposition  of  dvil  remedies  cases.  The 
dvil  ranedies  cases  include  (1) 
Sanctions  by  the  Food  and  Drug 
Administration,  the  Health  Care 
Finandng  Administration,  and  the 
Inspedor  General  against  persons  and 
entities  associated  with  putidpation  as 
a  provider  in  federally  funded  health 
care  programs  or  as  any  pmployee, 
contrador,  or  other  fiscal  rMationship 
with  the  Department;  (2)  contrad 
declinations  and  other  adverse  actions 
by  the  Indian  Health  Service;  and  (3) 
termination  of  federal  funding  by  the 
Office  iat  Qvil  Ri^ts.  The  Division  is 
headed  by  a  supervisory  attorney  who 
also  assigns  cases  to  the  Administrative 
Law  Judges.  Attorneys  and  Paralegal 
Spedalists  in  the  Division  research  legal 
iinues:  review  and  evaluate  case  files, 
briefs  and  transcripts;  assist  in  pre- 
hearing proceedings;  draft  dedsioos; 
provide  advice  and  assistance  to 
Administrative  Law  Judges  on  the 
condud  of  cases  and  decisions;  and 
assist  at  hearings. 

D.  The  Alternative  Dispute  Resolution 
Division  provides  alternative  dispute 
resolution  (ADR)  services,  indumng: 
mediation,  early  neutral  evaluation, 
arbitration,  regulatory  negotiation,  and 
facilitation.  The  Division  also  provides 
assistance  in  ADR  systems  design  and 
training  in  a  variety  of  substantive  areas, 
indudfrig:  oonflid  management, 
negotiations,  interest-based  ber^aining. 
mediation.  art>itratlon.  uid  regulatory 
negotiation.  The  Division  is  headed  by 

a  Diiedor  of  Mediation  Services  who 
provides  overall  substantive  and 
resource  management  Pmfossinnnl  staff 
consist  of  attorneys  and  dispute 
resolution  spedaUsts  who  condud  ADR 
interventions  and  training. 

E.  The  Medicare  Operations  Divisian 
provides  attorney,  paralegBl  and  a^ur 
staff  sui^port  to  assist  in  review  (rf 
administrative  law  Judge  dedsions 
regarding  entitlement  to  coverage, 
health  maintenaaoe  oigniiations. 


inactions  »n«<  claims  filed  by  health  care 
provideis  or  Medicare  banaficiariee  far 
medical-related  items  or  sendees 
provided  or  reoeteed  far  whidi  payment 
or  retabursement  is  soos^l  under  title 
XVm  of  the  Sodal  Security  Act  Tlie 
Divirfon  is  headed  by  a  diief  who 
assigns  cases  and  oversees  die 
Divirion's  operations.  Paralegal 
spedalists  and  other  pn^essional  staff 
research  and  review  claims,  draft 
decisions,  and  provide  advice  and  ^ 
assistance  to  the  AAninistrative 
Appeals  Judges. 

V.  DelegMbon  of  Audiority. 

All  delations  and  redelegations  of 
authority  to  offioen  and  employees  of 
the  compmoits  whidi  ure  affected  by 
this  reorganizetion,  and  whidi  were  in 
effed  immediatelv  mior  to  this 
reorganization  will  he  continued  in 
effiK^  in  tham  or  their  sucoassms, 
pendii^  further  delegation,  provided 
they  are  consistent  vdth  this 
reorganization. 

Dated:  September  29. 1995. 
DaaaldE.Shalala. 
Secntary. 

[FR  Doa  95-24834  Piled  10-«-«S;  0:45  am] 
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DEPARTMENT  OP  HOUSMQ  AND 
URBAN  DEVELOPMENT 

OfHoa  Of  tiM  AssMwit  Sacrelwy  for 
Community  Planning  and 
Davalopmant 

[Dochst  Na  Fn-977»4I-C?] 

F«d#«al  Preparty  SiritaMa  aa  FaefMaa 
Aaam  ma  nomeNao 

AQENCY:  Office  of  the  Assistuit 
Secretary  for  Qnnmunity  Planning  and 
Development.  HUD. 
ACTIOM;  Notice. ■ 

StMHARY:  This  Notice  idsntifies 
unutilized,  underutilized,  exoees,  and 
suri^us  Fedwal  property  reviewed  by 
HUD  for  suitability  for  possiUe  use  to 
assiat  the  homeless. 
FOR  PUimcR  aiToniiaTioii  oontact: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  iMian  Devriopment. 
451  Sevendi  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1226; 
TDD  number  for  the  heeiing-and 
^leach-impaired  (202)  706-2565  (these 
telefdione  numbers  are  not  toll-free),  or 
call  the  toll-free  "ntle  V  infonnation  line 
at  1^600-027-7588. 
•UMUMBirARV  aPOllATIOIl:  In 
accordance  with  56  FR  23780  (Mqr  24. 
1961)  and  section  501  of  the  Stewart  B. 
MdCinaey  Homwhws  Assjataace  Act  (42 
U.Sii  11411),  as  amended.  HUD  is 


puUiddng  diis  Notice  to  identify 
Fedonl  buildings  and  othw  real 
property  diat  HUD  has  revie%ved  hx 
suitability  for  use  to  assist  the  homeless 
The  properties  were  reviewed  using 
infonnation  provided  to  HUD  by 
Federal  landholding  agendes  regarding 
unutilized  and  undemtiliaed  buildings 
and  real  property  controlled  by  such 
agoides  or  by  GSA  regarding  its 
inventory  of  excess  <x  surplus  Federal 
property.  This  Notice  is  also  published 
in  Older  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Vetenuis 
Administration,  No.  88-2503-OG 
PJ3.Q). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  follownng 
categories:  Suit^le/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categwies  have  been 
revie%ved  by  the  landholding  agendes. 
.  and  eadi  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 

Eroperty  available  for  use  to  assist  the 
omeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exdusively  ba 
homeless  use  for  a  period  of  60  days 
from  die  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  wrritten 
expression  of  interest  to  HHS.  addressed 
to  Brian  Rooney,  Division  of  Health 
Facilities  Planning.  U.S.  Public  Health 
Service.  HHS.  room  17A-10.  5600 
Fishers  Lane.  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  m^'X'"''"*  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  aooa  as  possible.  For 
complete  details  concerning  the 
processing  of  appUcations.  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  proporty  may,  if 
subsequentiy  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  vrith  applicable 
law.  subjed  to  screening  for  other 
Federal  toe.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  <x  suitdile/unavailable. 


For  properties  listed  ss  suitable/ 
unavauaUe.  the  landholding  agency  has 
dedded  that  the  property  caimot  be 
declared  excess  or  made  available  for 
.  use  to  assist  the  homeless,  and  the 
Xproperty  will  not  be  available. 

Propoties  listed  as  unsuitabfe  will 
not  be  made  availabfe  for  any  other 
purpose  for  20  d^s  frmn  the  date  of  this 
Notice.  Homeless  assistance  providen 
interested  in  a  review  by  HUD  of  the 
determination  crfunsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beghming  of  this 
Notice.  Induded  in  the  request  for 
review  should  be  the  propwty  address 
(induding  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  r^arding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exad  street  address), 
providers  should  contad  the 
appropriate  landholding  agendes  at  the 
following  addresses:  U.S.  Navy:  John  J. 
Kane,  Deputy  Division  Diredor.  Dept.  of 
Navy.  Real  Estate  Operations.  Navu 
Fadlities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-0474;  Dept.  of  Veterans 
Affairs:  Steve  Koenig.  Management 
Analyst,  Dept.  of  Veterans  Affairs,  room 
414  Lafayette  BIdg.,  811  Vermont  Ave. 
NW.,  Washington,  DC  20420;  (202)  565- 
5424;  U.S.  Air  Force:  Carol  Xander,  Air 
Force  Real  Estate  Agency  (Area/Ml), 
Boiling  AFB,  172  Luke  Avenue,  Suite 
104,  Building  5683,  Washington,  DC 
20332-5113;  (202)  767-4034;  (These  are 
not  toll-free  numbers). 


Dated:  September  29, 1995. 
Jaoquie  M.  Lawing. 

Deputy  Assistant  Secretary  fi>r  Economic 
Development. 

TITLE  V.  FEDERAL  SUMPLUS  PROPEKTY 
PROGRAM,  FEDERAL  REGISTER  REPCMtT 
FORIOAM/BS 

Snttalrie/Availdile  Propertias 

Buildings  (by  State) 

Alabama 

Bldg.  19.  VA  Medical  Center 
Tuslc^ee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number.  979220006 
Status:  Underutilized 
Comment:  Portion  of  a  5320  sq.  it  4-8toiy 
structure 

Califinnia 

Bldg.  20,  VA  Medical  Center 

Wilshire  ft  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979210003 


Status:  Unntiliad 

woodn.  nquiiM  camplata  I 

mwtiiig  standtrds  of  ntiaad  pnMTVitkm 

laws  and  fukklinw 

Bldi.  13.  VA  ft4sdkilCsntar 

WUshinftSmrtaUsBlvds. 

Los  Aaaslss  Gk  Los  Aofriss  CA  90073- 

UadhfibHngAyocyrVA 

ftopsfty  Numbsr  V79220001 

Status:  UadsnitiliMd 

id 86.165  sq.  ft.  ltk%.. 

Mb.aoutiL,pns.  of 
.  iq  kistaficiUstiict.  potantial  to  ba 
hnardous  dus  to  atar^B  of  radioactivs 
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Commsnt:  2200  sq.  ft.,  2  stay 
sntial 


Bldg.  ISft.  VAMC 

WUsUvsASawtsUsBWds. 

Los  Aaaaias  Co:  Los  Aapslss  CA  90073- 

LsDdholdiiv  Agncjr:  VA 

nopsrty  Numbsr  979230015 

Status:  UndsnitiliaBd 

Comasnte  portion  of  39.454  sq.  ft.  bldg.. 

ptssaaca  of  asbastos.  Bseds  rehab,  soismk 

rsinfansiBsnt  dsftdaodas,  in  his.  district. 

potsntlaUy  hamdoos  dua  to  I 

ladloatUvai 


Bk%.  140.  VAMC 

Bast  38th  Stiaat 

Msrion  Co:  Gnnt  IN  46952- 

Landlioidii^  Aflancjr:  VA 

Preparty  Numbar.  979230007 

Status:  Undanitiliasd 

ConuBsnt:  80  sq.  ft.,  concrata  block  bldg., 

mostwcsnt  nsw    trash  house,  access 

iestii<H<Mis 

Montana 

Facility  tl 

Havre  Ttainii^  Sits 

Co:  HiU  KIT  59501- 

Landholding  Agency:  Air  Pons 

Property  Number  189530047 

StataiK  Bxosss 

Comment  6843  tq.  ft.,  1  story  brick  frvne. 

good  condition,  most  recent  use    technical 

training  lite 

Pennsylvania  "^ 

BIdg.  25,  VA  Medical  Center 
Delafield  Roed 

Pittsburgh  Co:  Allegheny  PA  15215- 
Landholding  Agency:  VA 
Property  Nundwr  979210001 
Status:  Unutilized 

Comment:  133  aq.  fL,  one  story  brick  guard 
house,  needs  rehab 

Tennessee 

Bldg.  16.  VAMC  Mountain  Home 

Johnson  Co:  Washington  TN  37604- 

Landholding  Agmcy:  VA 

Property  Number  979220007 

Statur  Unutilized 

Comment:  3215  sq.  ft.,  3-atory  wood  frame 

residence,  needs  repair,  sub)ect  to  historic 

pnsarvatioB  requirements 
Wisconsin 

Bldg.  3,  VA  Medical  Center 
County  Highways 
Tomah  Co:  Monroe  WI 54660- 
LandholdiBg  Agency:  VA 
Property  Number  979010056 
Status:  Underutiliaed 


potential  utilMas. 
structural  deficiencies.  1 

Laad^Sloto; 


VA  Medical  Center 
VAMC 

Tuskagse  Co:  Macon  AL  30063- 
Landtaolding  AgSKy:  VA 
Property  Number  979010053 
Status:  Undsnitillasd 
Coaament:  40  acres,  bufier  to  VA  Medical 
Center,  potential  utiUtias.  undavalopad 

Califamia 

Land 

4150  Osmait  Street 

San  Prandsoo  Co:  San  Prandsco  CA  04121- 
Landholding  Agsncy:  VA 
Property  Number :  979240001 
Status:  Undscutiliaed 
Comment:  4  acres;  landslide  arsa 


Maryland 

VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard  Co:  Baltimora  MD  21052- 

Landholding  Agsncy:  VA 

Property  Number  979010020 

Stahis:  Underutilized 

Comment  AppraaL  10  acree,  wetland  and 

periodical^  floods,  most  rsoent  use— 

dump  site  for  F 

Texas 


Olin  B.  Teegue  Veterans  Center 

1901  South  lat  Street 

Temple  Ca-  Bell  TX  76504- 

Landholdlng  Agency:  VA 

Property  Niunber  979010079 

Status:  Underutilized 

Comment- 13  acres,  portion  formerly  landfill. 

.portion  near  flammable  materials,  railroad 

crosses  property,  potential  utilities 
VA  Medical  Center 
4800  Memorial  Drive 
Waco  Co:  McLennan  TX  76711- 
Landholding  Agency:  VA 
Property  Number  979010061 
Status:  UnderutiUzed 
Comment  2.3  acres,  negotiating  lease    w/ 

Owens-Illinois  Glass  Plant,  most  recant 

use — parking  lot 

Wisconsin 

VA  Medical  Center 

County  Highwsy  B  - 

Tomoh  Co:  Monroe  WI  54660- 

Londholding  Agency:  VA 

Property  Number  979010054 

Status:  Underutilized 

Comment  12.4  acres,  serves  as  buffsr 

between  center  and  private  property,  no 

utilities 

SuitaUa/lhMvailaUe  Prapastiaa 

BuUdingt  (by  Stale) 

California 

Bldg.  116 

VA  Medical  Center 

WiUhira  and  Sawtolle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agsncy:  VA 

Property  Number  979110009 


Status:  UndsrattHaad 

GooansBt:  00309  sq.  ft.  3  stasy  bride  frame, 
seismic  lafailuiiaiiiMU  defies..  undsratiL 
port  of  bldg.  used  intannitly..  needs  rdiab. 
pass,  asbestos  in  pipas/floar  tilas,  site 


Florida 

Bldg.  36.  VAMC 

lOjno  Bay  Pinas  Blvd. 

Boy  Piaaa  Co:  Pinellas.  PL  33504- 

landhnldfi^  Agency;  VA 

Propei^r  Nuadier  979230009 

Status:  Underutiliad 

Comment  partioo  of  15.964  sq.  ft..  1  stoiy 
oooaeto  frame  bldg..  naads  lahab.  pcoaanoe 
of  asbestos.  liMad  OB  Natl  Reglstar  of 
Historic  Placao.  access  restrktiaos 

Bldg.  37.  VAMC 

lOMO  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas.  FL  33504- 

Landholding  Agency:  VA 

Properly  Nundier  979230010 

Status:  Undsnitiltaad 

Gnmmwnte  Third  floor  of  acMBcwHitfrMmt 
bldg.  (13.900  sq.  ft.),  presence  of  asbestos, 
listed  on  Nad  Ragiatar  (rf  Historic  nacas. 
I  lestrictians 


Bldg.  24.  VAMC 

Bast  38th  Street 

Marian  Co:  Grant.  IN  46952- 

LandhoMing  Agency:  VA 

Property  Number  979230005 

Status:  Underutilized 

Comment  portton  of  4135  sq.  ft  2-story 
wood  structure,  needs  major  rehab,  no 
suitey  or  heatiqg  facilities,  presence  of 
1  lestiictians 


Bldg.  105.  VAMC 

Bart  38th  Street 

Marion  Co:  Grant  IN  461^2- 

Landholdii^  Agency:  VA 

Property  Number  979230006 

Status:  Underutilized 

Comment  310  so.  ft..  1  story  stone  structure, 

needs  mafor  renab.  no  sanitary  or  heatiqg 

tKilities.  scoess  restrictions 
Minnesota 
Bldg.  227 
Va  Medical  Center 
FortSnelling 

St  Paul  Co:  Hennepin.  MN  55111- 
Landholding  Agency:  VA 
Property  Number  979010033 
Status:  Unutilized 
Conunent  850  sq.  ft.  2  story  wood  frame  and 

brick  residence,  utilities  disconnected 
New  York 

Bld^  144.  VABGC 

Linden  Blvd.  and  179di  St 

St  Albans  Co:  Queens,  NY  11425- 

Landholding  Agency:  VA 

Property  Number  979210004 

Status:  Unutilized 

Comment  5215  eq.  ft,  2  story  wood  frame 

raeidence,  needs  rehsb,  potential  uUlitiee 
Bldg.  143.  VABGC 
Linden  Blvd.  and  179th  St 
St  Albans  Co:  Queens  NY  11425-     . 
Landbolding  Agency:  VA 
Property  Number  979210005 
Status:  UnutiUzed 
Coaament  5215  sq.  ft.,  2  story  wood  frame 

residence,  needs  rehab,  potential  utilitiee 


Bldg.  142/146.  VABOC 

Linden  Blvd.  and  ITStt  St 

St  Albans  Go:  Queens  NY  1142S- 

Laadholding  Agency:  VA 

Property  Number  979210006 

Status:  UnutiUaed 

Comment  5215  sq.  ft.  2  story  wood  frame 

■esidence  witfi  380  ml  ft  attadied  ganigB. 

•eeds  rriiab.  potential  utilitias 

Pennsylvania 

Bldg.  2,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number  979230011 
Status:  Unutilized 

Conunent  poftioo  of  16.360  sq.  ft  3-stary 
structiHB,  most  recent  usa-*ataragB 

Bldg.  3.  VAMC 

1700  South  Linodn  Avenue 

Lebanon  Co:  Lebanon  PA  17042- 

Landholding  Agency:  VA 

Property  Number  979230012 

Status:  UnittUiasd 

Comment  Portioa  of  bldg.  (3850  and  4360  sq. 

(t).  mort  recent  use— stosags 
Bldg.  103.  VAMC 
1700  South  Lincoln  Aventie 
Lebanon  Go:  Lriianon  PA  17042- 
Landholding  Agency:  VA 
Property  Number  979230014 
Status:  Unutilized 
Comment  portion  of  1215  sq.  ft  2-stary  stone 

farm  house,  needs  repair 

Wyoming 

Bldg.  13 

Mecucal  Center 

NW  of  to«ni  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979i;0001 

Status:  UnutUized 

Comment  3613  sq.  ft..  3  stoiy  wood  frame 
masonry  veneered,  potential  utilities, 
possible  asbestos,  needs  abA 

Bldg.  79 

Meducal  Center 

NW  of  town  at  the  and  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110003 

Status:  Unutilized 

Comment  45  sq.  ft..  1  story  brick  and  tile 
frame,  limited  utUities,  most  recent  use- 
reservoir  house,  use  for  storage  purposes 

Land  (by  State) 

Florida 

Compound.  VAMC 
10.000  Bay  Pines  Blvd. 
Bay  Pines  Co:  Pinellas  FL  33504- 
Lmdholding  Agency:  VA 
Property  Number  979230017 
Status:  Underutilized 
Cnmmant  mprox.  7  aoas.  storage 
compound,  partially  wooded 

nilnois 

VA  Medical  Center  ^ 

3001  Green  Bay  Road 

Nar^  Chic^o  Co:  Lake  n.  60064^ 

Ltaidhiriding  Agency:  VA 

Property  Niunber  079010082 

Status:  UnutUized 


Comment  2.5  acres,  currently  being  used  as 
a  oonsliuction  stagiiw  ana  far  the  next  6- - 
8  years,  potential  utiuties 

Michigan 

VA  Medical  center 
5500  Armstrong  Road 
Battle  Greek  Go:  Calhoun  MI  49016- 
Landholding  Agency:  VA 
Property  Number  979010015 
Status:  Underutilized 
Comment  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities 

Minnesota 

Bldg.  227-229  Land 
VA  Medical  Center 
Fort  Snelling 

St  Paul  Go:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Number  979010006 
Status:  Underutilized 
Comment  2.0  acres,  potential  utilities, 

buildings  occupied,  residence/gangs 
VA  Medical  Center 
Near  5629  Miimehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- . 
Location:  Land  (Site  of  Building  15, 16,  21. 

48,64,T10) 
Landbolding  Agency:  VA 
Property  Niunber  979010024 
Status:  Undemtilized 
Comment  12.1  acres,  most  recent  use — 

perking,  potential  utilities 
Land — 12  acres 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010031 
Status:  Unutilized 
Comment  12  acres,  possible  ad)estos,  leased 

to  department  of  Natural  Resources  as  a 

park  walking  trail 

New  York 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua  GO;  Ontario  NY  14424- 

LandholdLog  Agency:  VA 

Property  Number  979010017 

Status:  Underutilized  , 

Comment  27.5  acres,  used  for  sdiool 

bollfield  and  pariung,  existing  utilities 

easemente,  portion  leased 

Pennsylvania 

VA  Medical  Center 

New  Castle  Road 

Butler  Co:  Butler  PA  16001- 

Landholding  Agency:  VA 

Property  Number  979010016 

Status:  Underutilized 

Comment  Approx.  9.29  acres,  used  for 

patient  recreation  potential  utilities 
Land  No.  645 
VA  Medical  Center 
Highland  Drive 

Pittoburgh  Co:  Allegheny  PA  15206- 
Location:  Between  Campania  and  Wilteie 

Streets 
Landbolding  Agencjr:  VA 
Property  Number  979010080 
Status:  Unutilized 
Comment  41.97  acres,  heavily  wooded, 

property  includes  diunp  area  and 

numerous  site  storm  drain  outfalls 


Land— 34.16  aaes 
VA  Medical  Center 
1400  Blade  Horse  IfiU  Roed 
Coatesville  Go:  Chester  PA  19320- 
I.andholding  Agency:  VA 
Proper^  Number  979340001 
Status:  Underutilized 
Comment  34.16  ecres,  open  field,  mort 
recent  use — recreation/bufiBr 

Saitahla^abe 


BuUdingt  (by  State) 

NewYori: 

Bhlg.1 

Hancock  Field 

Syracuse  Go:  Onandagt  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Niunbrn:  189530048 

Statos:  Excess 

Comment  4955  sq.  ft.,  2  story  cuuuete  block. 

needs  rehab,  mort  recent  use^ 

administration 
Bldg.  2 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Londholding  Agency:  Air  Force 
Property  Number  189530049 
Status:  Bxcess 
Conunent  1476  sq.  ft,  1  rtoiy  concrete  block, 

needs  rehab,  mort  recent  use— repair  shop 

Bldg.  6 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Londholding  Agency:  Air  Force 

Property  Number  189530050 

Status:  Excess 

Comment:  2466  sq.  ft,  1  story  concrete  hlodk, 

needs  rehab,  most  recent  use — repair  shop 
Bldg.  11 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Londholding  Agency:  Air  Force 
Property  Number  189530051 
Status:  Excess 
Comment  1750  sq.  ft,  1  rtory  wood  frame, 

needs  rehab,  mort  recent  use— storage 
Bldg.  8 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  1 321 1- 
Landholding  Agency:  Air  Force 
Property  Number  189530052 
Status:  Excess 
Comment:  1812  sq.  ft.  1  rtory  concrete  block, 

needs  rehab,  mort  recent  use — repair  shop 

communications 
Bldg.  14 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189530053 
Status:  Excess 
Comment:  156  sq.  ft,  1  story  wood  frame. 

most  recent  use — ^vehicle  fuel  stations 

Bldg.  30 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189530054 
Status:  Excess 

Comment:  3659  sq.  ft..  1  rtory.  needs  rehab, 
mort  recent  use— assembly  hall 

Bldg.  31 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
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Undholdiag  Agncy:  Air  Poro 
PropHtyNamiMr  laesaooss 
StitacBxoMt 

:  8252  «!.  ft..  1  ttacy 


Federal  *»fl^*> 


block,     ttmmm: 


Bli%.32 

Hnoock  Field 

Symaam  Co:  Oiiiiiifap  NY  13211 

Lndholding  Apncy:  Air  Pona 

Proparty  Numbar.  1M»5300S6 

Stihw  Bxons 

:  1627  tq.  ft..  1  itofy 


LaadOvStatt) 


BuUdbigt  (by  SiatB) 
CaUiomia 

Bldg.3073S 

Naral  Air  Weapona  Cantw 
China  Laka  Co:  Kam  CA  93555- 
Landholdiiig  AgBDcy:  Navy 
Property  Numbar.  770530029 
SlatuK  Bxoaat 

Raaaoa:  Secured  Araa.  Bxtanaive 
detericiatlon 

Indiana 

Bids.  21.  VA  Medical  Center 

Beat  Sath  Street 

Marion  Co:  Giant  IN  46952- 

Landholding  Agsncy:  VA 

Property  Nmnber  979230001 

Status:  Undemtilizsd 

Reaaon:  Extensive  deterioration 

Bldg.  22.  VA  Medical  Center 

Bast  38th  Street 

Marion  Co:  Giant  IN  46952- 

Landbolding  Agency:  VA 

Propatty  Number  979230002 

Statais:  Underutilixed 

Raaaon:  Extensive  deterioration 

Bldg.  62.  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  979230003 

Status:  Undenitili2ed 

Raaaon:  Extensive  deterioration 

Miaaiasippi 

Bldg.  6.  BoUar  Plant 
Bikud  VA  Medical  Center 
Biknd  Co:  Hanison  MS  39531^ 


Landhotding  Agancy:  VA 
Property  Number  97e4ieoin 
Status:  UnutUiMd 
Ploodway 
Bldg.67 

BUood  VA  Medkal  Cantar 
Biloxi  Co:  Haniaon  MS  36531- 
Landholding  Agency  VA 
Property  Number  9792410006 
Status:  Unutiliaad 


bkxk. 


Land  anoad  Mdg.  240-249. 253 

VA  Medical  Cantar 

PortSnallii« 

SL  Paul  Coi  Haaaapin  MN  55111- 

Landholdiag  Agngr:  VA 

Praparty  NumbaR  moi0007 

Slatua:  Unutiliaad 

Cnmmapr  3.76  acraa.  potential  utilitiee 

New  York 

14.00  Acres 

Hancock  PUed 

Syi«cuaa  Co:  Onandaga  NY  13211- 

Landhoiding  Agncy:  Air  Pane 

Property  Number  180530057 

Status:  Bxoees 

Comment:  Fenced  in  compound,  moat  recent 

uaa    Air  NatL  Guard  Canmunicatiao  ft 

Blactranics  Group 


Bldg  66 

Biloxi  VA  Medical  Center 

Biloxi  Co:  Haniaon  MS  30531- 

Landholding  Agnicy:  VA 

Property  Number  0702410000 

Status:  Unutilised 

Reeaon:  Extensive  detariotatioo 

North  CaroUna 

Bl<%.e 

VA  Medical  cantar 

1100  Tunnel  Road 

Asheville  Co:  Buncombe  NC  26806- 

Landholding  Agancy:  VA 

Property  Number  070010006 

StatuK  Underutilized 

Raason:  Other 

Comment  Friable  I 


Bldg  60.  VAMC  Mountain  Home 

Johneon  Co:  Washington  TN  37604- 

Landholdii«  Agency:  VA 

Property  Number  070220006 

Status:  Unutiliaad 

Reeaon:  Extensive  detarioratton 

Texas 

Bldg  24 

Olin  E.  Taague  Vetarana  Center 

1001  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010050 

Stetus:  Unutilind 

Reason:  Other 

Comment  Friable  asbeetoe 

Bldg  25 

Olin  E.  Taague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010051 

Status:  Unutilised 

Raeson:  Other 

Comment:  Friable  asbestos 

Bldg  26 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010052 

Status:  Unutilised 

Reason:  Other 

Comment  Friable  asbestos 

Wyoming 

Bldg.  95 

Medical  Center 

N.W.  of  town  et  the  end  of  the  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110004 

Status:  Unutiliaed 

Raason:  Other 


Commant  Se%rag»  tUgaalwr  far  diapoaal  plant 

Bkk.oe 

Ma£calCantar 

N.W.  of  town  rt  the  and  of  the  Port  Road 
Sharidm  Co:  Sheridan  WY  82801- 
LandhnMli^  Agtcy:  VA 
Property  Number  079110005 
StMur  Unutiliaad 
Raaaon:  Other 

Comment  Pump  houae  far  sewage  tUfpAwl 
plant 

Structure90 

Medical  Canter 

N.W.  cStown  at  the  and  of  the  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Ijndhnldlng  Agency:  VA 

Property  Nundwr  070110006 

Status:  UnatUiaed 

Raason:  Odier 

Comment  Mechanical  scraen  far  i 

dlspoaal  idant 
Structure  100  * 

Medical  Center 

N.W.  of  town  at  the  end  of  the  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landhdriding  Agency:  VA 
Property  Number  070110007 
Status:  Unutiliaed 
Reason:  Other 
Comment  Dosing  tank  for  sewage  dinpnsal 

plant 

Structure  101 

Medical  Cantar 

N.W.  of  town  at  the  end  of  the  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agnicy:  VA 

Property  Number  070110006 

Status:  Unutilised 

Reasim:  Other 

Comment  Chlorinetion  chember  for  eewage 
disposal  plant 

Bldg  07,  Medical  Center 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  070110011 

Status:  Unutilixed 

Reason:  Other 

Comment  Sewage  disposal  plant 

Structure  08.  Medical  Center 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  070110012 

Status:  Unutilised 

Reason:  Other 

Comment  Sludge  bed/sewage  disposal  plant 

land  (by  Stata) 

California 

DVA  Medical  Center 

4051  Arroyo  Roed 

Livermore  Co:  Alameda  CA  04550- 

Ijndhnldlng  Agency:  VA 

Propaity  Number  070110(n3 

Status:  Unutiliaad 

Raason:  Other 

Comment  750.000  gallon  wati 

Fkxlda 

Bld^WUdlife  Sanctuaiy.  VAMC 
10.000  Bay  Pines  Blvd. 
Bay  Pines  Co:  nnellas  PL  33504- 
Landholding  Agency:  VA 
Property  Number  079230004 
Status:  Underudliaad 
Raascm:  Other 
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Comment  Inaoceasible 

Minnesota . 

VAMC 

VA  Medical  Center 
4601  8th  Street  No. 
St  aoud  Co:  Sterns  MN  56303- 
Landholding  Agency:  VA 
Property  Number  070010040 
Strtus:  Undarotiliaed 
Reason:  Within  2000  ft  of  flammable  or 
exploaive  material 

NewYork 

Tractl 

VA  Medical  Center 

Beth  Co:  Steuben  NY  14810- 

Locititn:  Exit  38  off  New  York  Stat*  Routs 

17. 
Landholding  Agency:  VA 
Property  Number  070010011 
Status:  Unutilisad 
Raaaon:  Secured  Area 

Trad2 

VA  Medical  Center 

Bath  Go:  Steuben  NY  14610- 

Locatlon:  Exit  38  off  New  YaA  State  Route 

17. 
Landholding  Agency:  VA 
Property  Ntunber  070010012 
States:  Undeiutiliaad 
Reeaon:  Secured  Area 

Tia«3 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14610- 

Location:  Exit  36  off  New  York  Stale  Route 

17. 
Landholding  Agancjr:  VA 
Property  Nwnber  070010013 
Status:  Undenrtiliaad 
Reas(m:  Secured  Area 
Ttaet4 

VA  Medical  Center 
Beth  Co:  Steuben  NY  14610- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agsncy:  VA 
Property  NunAer  070010014 
Status:  Unirtilised 
Reason:  Sacuied  Ana 

[FRDoc  05-24721  Piled  10-5<eS:  6:45  am] 


DEMRTMENT  Of  THE  VfTEMOR 

BuMMi  Of  Innen  Affelfv 


AQWCY:  BuiMu  of  IndiAD  ASun. 

Interior. 

ACnON:  Notioe  ofimendmenf  to 

Approved  Tittiel-Stete  Compact 


r:  Pumiuit  to  25  U.S.C  2710,  of 
the  Indian  Gamieg  Ragiiktafy  Act  of 
19il  (Pub.  L.  lM-497).  the  SecNtary  of 
tba  taMarior  dMH  Mbikh,  fai  the  r^dval 
le^Hw.  eotioa  elippieiad  Ttftei-Slete 
Cotpaota  iif  the  emeiM  ef  a— wiag  in 
ClassmfcaaiM 
leaarvatlens.  Tke 
kHMan  ASnis,  OepiftaaBt  ef  the 


ling 
I  Jtuy  6. 


Intericv.  through  her  delegated 
authority,  has  approved  the  First 
Amendment  to  the  Quileute  Tribe- 
State  of  Washington  Qass  m  Gaming 
Compact,  which  was  executed  on  [ 
1995. 

DATES:  This  action  is  eSiactive  October 
6, 1995. 

FOR  niimiER  MFORMATldN  COHTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Afiiairs.  Washington.  D.C.  20240, 
(202)  219-4068. 

Dated:  September  15, 1995. 
AdaE.Daer, 

Assistant  Secretary— Indian  Affairs. 
IFR  Doc  95-24894  Filed  10-5-05;  8:45  am] 


Bureau  of  Land  Mwiegement 
tOR-Olft-66-1610-00:  QS-asa] 

Tucker  HH  PertNe  MbibiQ  Plen  of 
Opergttonoj  Orafl  EiiwhwMnentel 
kiipocl  SiHtaineiit;  Mottoeof 
AvaHabMty 

AOmCT:  Bureau  of  Land  Management 

(BLM),DOL 

ACTION:  Notice  of  Availability.  Tucker 

Hill  Perlite  Mining  Plan  of  Operations 

Draft  Environmental  Impact  Statement 

(DEIS). 

aUKMARV:  In  accordance  with  section 
102(c)  of  the  NaticMial  Environmental 
Policy  Act,  the  Lakeview  District  has 
prepued  a  I^IS  analyzing  the  potential 
envirotunental  impacts  of  a  proposed 
perlite  mining  operation  in  L(^ 
County,  Or^on.  The  DEIS  is  eiqMCted 
to  be  available  for  review  on  or  about 
Octobers,  1995. 

Atlas  Perlite.  Inc  proposes  to  develop 
a  15-20  acre  periite  quarry  and 
associated  waste  rock  dump  on  Tucker 
Hill  located  approximately  35  ncHlhwest 
of  the  town  of  Laluview,  Oregon.  The 
total  area  of  distuibance  is  estimated  to 
be  about  37  acres.  The  ore  would  be 
hauled  from  Tudter  Hill  to  Lakeview 
where  it  would  be  crushed  and 
transported  via  truck  or  rail  to  markets 
mainly  in  the  ntxthwest 
DATCt:  This  notice  announces  the 
beginning  of  the  60<lay  public  review 
pwiod.  "nie  review  period  will  officially 
close  60  days  frtmi  the  date  the  U.S. 
Environmental  Protectiea  A^ncy 
puUishes  its  netioe  of  avdl^Uty  ef  the 
DEIS. 

AMRBMEt:  ConHMnts  on  the  raiS 
■boiild  be  seat  to  Edwrin  J.  Singleton, 
Lakeview  District  llansgar,  MM  P.O. 
Bex  151,  Ldwview,  OR  97930. 

iTION  COHfiMT!  Te 

ebleiii  additieMl  infariMtiea  OB  tiw 


proposal  or  to  get  a  copy  of  the  DEIS 
contact  Ted  Davis  or  Patil  Whitman  at 
address  above  or  by  telephone  at  (503) 
947-2177. 

SUPPLBIEMTARY  MFOfMATION:  Those 
individuals,  mganizations.  native 
American  tribes,  agencies,  and  other 
governments  with  a  known  interest  in 
the  proposal  have  been  sent  a  copy  of 
the  DEIS.  Reading  copies  of  the 
document  are  available  at  die  Lake, 
Klamath,  and  Harney  CouQty,  i  ^ 
libraries  and  at  the  Public  Room.  ( 
State  OfBce.  1515  SW  5th.  Portland,  OH 
97201.  At  this  time  there  is  no  public 
meeting/hearing  planned.  However,  one ' 
could  be  scheduled  if  there  is  sufficient 
interest.  Anyone  desfaing  a  public 
meeting/hearing  must  request  one,  in 
«niting,  to  the  address  above  and 
provide  substanative  reesons  for  holding 
such  s  meeting/heering. 
M.j8eTagiia, 
Acting  Distaict  ManagBr. 
(FR  Doc.  95-24836  Filed  10-5-95;  8:45  am] 
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Council  (Celorodo)  Meoing 

AQBICV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

■VMMOnv;  In  accordance  writh  the 
Federal  Advisory  Comraittee  Act  of 
1972  (FACA),  5  U.S.C  Appendix,  notioe 
is  hereby  givm  that  the  next  meeting  of 
the  Front  Resource  Adviaory  Council 
(Colorado)  vrill  be  held  on  Wednesday, 
October  18. 1995,  in  Canon  City, 
ColonMio.  The  meeting  is  scheduled  to 
begin  at  9:00  a.m.  at  BLM's  Canon  Qty 
District  Office,  3170  East  Main  Street, 
Canon  Qty,  Colorado.  The  agenda  for 
the  meeting  will  focus  on  the 
development  oi  standards  for  rangeland 
health  and  guidelines  for  livestock 


All  Resource  Advisory  Coimcil 
meetings  are  open  to  the  public. 
Interested  perstms  may  make  orel 
statoneats  to  the  Coimcil  at  10  ajn. 
Oct<4)er  18,  or  written  statnnents  may 
be  submitted  for  the  Coundl's     "" 
oonsideratien.  The  District  Manager 
may  limit  the  length  of  oral 
preseatatieas  depeniiing  on  the  number 
ef  pe^>le  wiahing  te  speek. 
■ATM:  The  iMeting  is  scheduled  ka 
Wedneedey,  October  19, 199S  from  9 
a.m.  to  5  p  Ji. 

PerfitKharinfcrsMtien. 

:  9LM).  Gbmu  City  DMriot 
.3179  EMt  Mate  Street.  Canoa 
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aty.  Cokmdo  812U:  Telqihoaa  (719) 
275-0631:  TDD  (710)  275-4346. 


ftlKM:  Summtfy 
minutM  fcr  the  Council  maetiiig  wrill  be 
maintained  in  the  Cuon  Clhr  District 
OfBce  and  will  be  avaiJable  fcr  pubUc 
in^Mcdon  and  raproductioo  dining 
legolar  burinsas  hours  witliin  thirty  (30) 
dqrs  following  the  meeting. 


AatodaltaalrtctManatgr. 

(PR  Ddc  95-24958  PUad  10-5-95;  8:45  ami 


Auimtljofan 


IReoelplof/ 
ITahePanmiafor 
OoMkueioii  of  Single  FamNy 
I  in  Ttavia  County.  T« 


for 


r:  Fish  and  WUdlife  Service, 
bterior. 

acton:  Notice. 


f:  The  following  Applicants 

have  aralied  to  the  nsb  and  Wildlife 
Service  (Service)  for  an  iaddantal  take 
pennit  pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  pemiits  would  authorize  the 
incidental  take  of  the  endangered 
golden-chedced  warbler  (Dtndroica 
chryaoparia).  The  proposed  take  would 
occur  as  a  rasuh  of  the  construction  of 
single  fnnily  rasidanoss  in  Austin, 
Trsvis  County,  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Cooaarvatian  Plans  (EA/HCPs)  for  the 
incidental  take  applicatiQns.  A 
determinatian  ofjeopardy  to  the  (EA/ 
HCPs)  for  the  incidental  take 
qiplicstians.  A  determination  6t 
Jsopaidy  to  the  species  or  a  Finding  of 
No  Sigi^cant  fanpect  (FONSI)  will  not 
be  nuide  before  30  days  from  the  date  of 
puUicatian  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  November  6, 1995. 
AnnnciKB.  Persons  wishing  to  review 
the  application  or  the  EA/HCPs  may 
obtain  copies  by  contacting  )oaeph  E. 
Johnston  or  Mvy  Orms.  Ecological 
Services  Held  OCBoe,  10711  Burnet 
Roed,  Suite  200.  Austin.  Texas  78758 
(512/490-0063).  Documents  wiU  be 
available  for  public  inspection  by 
written  requeet,  by  qipointment  only, 
during  nonnal  buainess  hours  (8:00  to 
4:30)  U.S.  Fish  and  WUdBfe  Service. 
Austin.  Texaa.  Written  data  or 


oommmts  concerning  the  application(s) 
and  EA/HCPs  should  be  submitted  to 
the  Acting  Field  Superviaor.  Eo^ogical 
Raid  OfBce,  Austin,  Texas  (see 
AMMnm  above).  Pleaae  rrfer  to  die 
assigned  permit  number  when 
submittix^g  comments. 


FOR  RMTMBI  MPOmiATON  contact: 

Joseph  E.  K>hnst(Hi  or  Mary  Oims  at  the 
above  Austin  Ecological  Service  Field 
OfBca 


rARV  mtomiaton:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  sudh  as  the  golden- 
cheeked  wrarbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant:  Janis  Coynes  plans  to 
cons^ct  a  single  family  residence  (m 
Lot  8  on  Lakeview  Drive,  Commancfae 
Pass  Section  One  Subdivision,  Austin, 
Travis  County.  Texas.  This  action  will 
eliminate  less  than  ane-haif  acre  of  land 
and  indirectly  impact  lees  than  one-half 
additional  acre  of  golden-cheeked 
warbler  habitat  per  reaidence.  Pennit 
number  PRT-806825  has  been  assigned 
to  this  q»plicant,  and  this  permit  is  a 
period  of  1  year. 

Applicant:  Lance  Brubaker  plans  to 
construct  a  single  family  residence  on 
Lots  56  and  57.  Cardinal  Hills 
Subdivision,  Unit  13. 15205  Storm 
Drive,  Austin.  Travis  County.  Texas. 
This  action  will  eliminate  one-half  acre 
of  land  and  indirectly  impect  one 
additional  acre  of  goraen-cheeked 
waibler  habitat  per  rasidenoe.  Permit 
number  PRT-806627  has  been  assigned 
to  this  applicant,  and  this  permit  is  a 
period  of  2  years. 

Applicant:  Louie  Hausman  plans  to 
ctmstruct  a  single  funily  residence  tax 
Lot  131. 15101  Flamingo  Drive  South. 
Cardinal  Hills  Subdivision.  Unit  3. 
Travis  County.  Texas.  This  action  will 
eliminate  less  than  one-balf  acre  of  land 
and  indirectly  impact  less  than  one-half 
additional  acre  of  goldm-cheeked 
warbler  habitat  per  residence.  Pennit 
number  PRT-806820  has  been  assigned 
to  this  spplicant.  and  this  permit  is  a 
period  of  1  yeer. 

The  applicants  propose  to  compensate 
for  this  incidental  take  of  golden- 
cheeked  warbler  habitat  by  placing 
$1,500  for  each  lot  into  the  Qty  of 
Austin  Balcones  Canyonlands 
Conservation  Fund  to  acquire/manage 
lands  few  the  conservation  of  golden- 
cheeked  warbler.  Alternatives  to  this 
action  were  rejected  because  selling  or 
not  develi^pii^  the  subject  property 


with  federally  listed  species  present  was 
not  eoon<nnically  fsasibla 
StmBfhLKmmimma, 

Reponol  Director.  Region  2.  AOmqumqiM. 
NtmMaxico. 

(PR  Doc  95-24832  Piled  10-5-95;  8:45  am) 


WoRoMtolM 


Royato  NMofMl  Parte;  ConoeMkNi 


AQfNCV:  National  Paric  Service,  Interiw. 
ACTION:  Public  notice. 


r:  Public  notice  is  hereby  given 
that  the  National  Paik  Service  propoees 
to  award  a  concession  permit 
authorizing  continued  operation  of  boat 
transportation  service  betvraen  Qrand 
Portage  National  Monument  and  Isle 
Royale  National  Puk  for  the  public  at 
Isle  Royale  National  Park.  Michigan,  for 
a  period  of  approximately  five  (5)  yean 
from  date  of  execution  through 
December  31,  2000. 
vreCTIVI  DATE:  December  5. 1995. 
ADORCMU:  Interested  parties  should 
contact  the  Superintendent.  Isle  Royale 
National  Park.  600  East  Lakeshore  Drive, 
Houghton.  Michigan  40031.  to  obtain  a 
copy  of  the  proapectus  deeoibing  the 
requirements  of  the  proposed  permit 
•upnA«TARV  wronmTiON;  This 
permit  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared.  The  exiating  concessioner  has 
performed  its  obUgstians  to  the 
satisfKtion  of  the  Secretary  imder  an 
existing  pennit  which  expired  by 
limitation  of  time  on  December  31, 
1994,  and  thoefora  pursuant  to  the 
provisions  of  Secdon  5  of  the  Act  of 
Octobv  9. 1965  (79  Stat  969;  16  USC 
20),  is  entitled  to  be  given  prefBrenoe  in  . 
the  negotiation  of  a  new  proposed 
permit  providing  the  exiMbig 
concessioner  submits  a  responsive  offisr 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  Proqiectus).  This 
means  that  the  permit  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  best  dOn  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  ofhr.  then  the  permit  will  be 
avrarded  to  the  existing  concessioner. 
If  the  existing  concessioner  does  not 
submit  a  re^Kmsive  offar,  the  right  of 
preference  in  renewal  slull  be 
considered  to  have  bera  waived,  and 
the  permit  will  than  be  awarded  to  the 


party  that  has  submitted  the  beat 
responsive  offer. 

The  Secretaiy  wrill  oonaider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notioa.  Any  proposal, 
including.that  of  the  exiting 
concessioner,  must  be  received  lyjr  the 
Superintendent  not  later  than  the 
sixdedi  (60)  day  fono%riiM  publication 
of  this  notice  to  be  crasidered  and 
evaluated. 

Dated;  Se}<lwniner  11, 1985. 
WilUasiW.Sdha^ 
Field  Oinclar,Midw9ttR^oa. 
(PR  Doc.  95-24933  Piled  10-5-95: 8:45 ml 
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Offloe  Of  the  Secraivy 
[K001«»-06-a81SOI 


ACTION:  Notice  of  i»oposed  appointment 
to  the  Commission. 

SUMMARY:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C  2701  et  saq.) 
provides  for  appointment  by  the 
Secretary  of  the  Interior  of  two  associate 
membms  of  the  National  Indian  Gaming 
Commissim  after  public  notice  and  an 
oppoiltunity  for  comment  Notice  is 
henrtiy  given  of  die  propoeed 
appointment  of  Philip  N.  Hqgan  as  sn 
associate  member  of  the  Commission. 
DATES:  Comments  must  be  rsoaived  by 
November  6, 1905. 
AOONiSiES:  CcMnnmits  tbovdd  be 
addretaaed  to:  Debbie  Brown,  Director, 
Division  of  Perstmnri  Services,  hfinerals 
Management  Service,  Department  of  the 
Intoior,  1849  C  Street  N.W..  Mail  Stop 
5459.  Washington.  D.C  20240-0001. 

FPU  RWTMBieronMATION  CONTACT; 
Sharon  D.  Eller  or  Osbbie  Brown  (202) 
208-6702. 

•UPPIABfTARY  inroilMATION.  Section 
S(a)  o(F  the  Indian  Gaining  Regulatoiy 
Act  (25  U.S.C  2704(a))  establishes  a 
three*member  Natiooal  Indian  Gaming 
Commission  within  the  Department  of 
the  Interior.  The  Act  provides  that  the 
Chaiiman  of  the  Conunission  is  to  be 
appofaited  l^  the  President  with  advice 
and  oonaent  of  the  Senate.  Tbe  two 
associate  members  of  the  Commission 
are  to  be  qipdnted  by  the  SeaetaiT  of 
die  Inteiior  (24  U.S.C  2704(bUl)).  The 
Act  pcovidea  that  the  Secretary  shall 
pubUsh  notice  of  nominatinns  for  the 
associate  member  poaitions  in  the 
Fedtfal  legialsr  and  provide  an 
opportunity  for  public  comment  (24 
U.S.C  2704  (b)(2)(B)). 

Notice  is  her^  ^ven  of  the  pronosed 
appointment  of  Ilimp  N.  Hbgan  to  u 


associate  member  of  the  Commission  for 
a  term  of  three  years. 

Mr.  Hogen  is  a  putner  in  the  laW  firm 
of  D^^rsseman  Jensm  in  Rapid  Qty. 
South  Dakota,  which  he  joined  in  1993. 
where  his  pr»::tice  focuses  on  litigation. 
Federal  and  administrative  matten,  and 
Indian  law.  In  April  1992,  Mr.  Hogen 
became  the  first  Director  of  the  C^oe  of 
American  Indian  T^ust  within  the 
United  States  Dq>artment  of  the 
Interior.  Pricv  to  joining  the  Department 
of  the  Interior,  Mi.  Hogen  served  from 
1961  to  1992  as  the  United  States 
Attorney  for  the  District  of  South 
Dakota.  Before  his  appointment  as  U.S. 
Attmney,  Mr.  Hogen  served  as  the  States 
Attorney  for  JacksiDn  County  in  Kadc^, 
South  Etakota.  He  also  served  on  the 
Rosd>ud  Sioux  Tribel  Court  of  Appeals. 
In  1973  and  1974,  he  served  as 
Congressman  Jim  Abdnor's  first 
Administrative  Assistant  His 
profassional  activities  have  included 
serving  as  Chairman  of  the  Indian 
AfEain  Subcommittee  of  the  Attorney 
General's  Advisory  Committee  of  U.S. 
Attorneys,  and  as  President  of  the  South 
Dakota  States  Attorneys  Association  and 
on  the  Board  of  Directon  of  the  National 
District  Attorneys  Association.  In  1988, 
Mr.  Hogen  received  the  Attorney 
Gaieral's  Award  for  Dedication  and 
Leadership  in  the  prosecution  of  crimes 
within  Indian  country.  Mr.  Hoeen 
graduated  from  Augustana  College  in 
1967.  and  holds  a  Juris  Doctor  fr^  the 
University  of  South  Dakota  School  of 
Law  (1970).  He  is  an  enrolled  member 
of  the  Oglala  Sioux  Tribe  of  the  Pine 
Ridge  Reservation  in  South  Dakota.      ^ 

Persons  wishing  to  comment  on  thisr 
proposed  appointment  may  submit 
written  comments  to  the  address 
identified  above.  Comments  must  be 
received  by  the  date  indicated  above, 
which  is  30  days  from  the  date  of 
publication  of  this  notice. 

Dated:  September  26,  i99S. 
BnwsBabiiilt. 
Secretary  of  the  Interior' 
[PR  Doc.  95-24893  Piled  10-5-95;  8:45  am] 
aaiJNa  ooos  4si«-ie-r 


National  Parte  Service 
Conoaaalon  Permtt  Propoaal 

AQBICY:  National  Paric  Service.  Interior. 
ACTION:  Public  notice. 


r:  P)|blic  notice  is  hereby  given 

that  the  National  Park  Service  proposes 
to  award  a  concession  permit 
authorizing  continued  sale  of 
photographic  film,  photographic 
supplies  ami  sanitary  napkins  at 
Jenerson  Naticmal  Ebqiamiion  Memorial 


National  Histcwic  Sits.  St  Louis. 
Missouri,  for  a  period  of  five  (5)  yean 
from  September  1, 1995,  through  August 
31. 2000. 
EFFECTIVE  DATE:  Dacembu-  5, 1995. 


C  Interested  parties  should 
contact  the  Superintendent,  Jefferson 
National  Expansicm  Memorial  National 
Historic  Site.  11  North  Fourth  Street,  St 
Louis,  Missouri  63102-1882,  to  obtain  a 
copy  of  the  prospectus  describing  the 
requirements  of  the  propoeed  pennit. 
aUPPLEMBITARY  INFORMATION:  This 
permit  renewal  has  been  determined  to 
be  categmically  excluded  from  the 
procedural  [wovisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  docimient  will  be 
prepared. 

Notwithstanding  the  provisions  of 
Section  5  of  the  Concessions  Policy  Act 
(79  Stat  969;  16  USC  20),  the 
concessioner  hereby  waives  its  right  to 
a  prefsrenoe  in  the  renewal  of  this 
concession  permit 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent  not  later  than  the 
sixtieth  (60)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Dated:  August  23. 1995. 
William  W.Schenk. 
Field  Director,  Midwest  Region. 
[PR  Doc  95-24872  Piled  10-5-8S:  8:45  ami 
I  oooe  43ia-7e-M 


Fiah  and  WHdlHa  Service 

Availability  of  an  Envtronmantal 
Aiaaaimeiil/HabHat  Conaervatlon  Plan 
and  Raoaipt  of  AppMcatlon  tor 
loc  Mental  Take  Parmit  for 
Cooalnicllon  Of  One  Single  Family 
naildanca  on  Lot  26.  Blocfc  B,  Latea 
Qaoigalown  Eatataa.  WHIIantaon 
County,  Taxaa 

AQBICV:  Fish  and  Wildlife  Service, 

Interior. 

action;  Notice. 

SUMMARY:  Angela  and  Paul  Murski 
(Applicants)  have  applied  to  the  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assi^ied  permit  numbers  PRT-806824. 
The  requested  permit  which  is  for  s 
period  of  1  year,  would  authorize  the 
incidental  take  of  the  endangered 
goldm-cheeked  warbler  (Dendroica 
chrysoparia).  The  proposed  take  would 
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occur  as  a  rBcuh  of  the  oonstructlaii  of 
one  aingle  iMoaily  raiidanoa  at  Lot  26, 
Block  B.  take  GeorgMown  Eitatae. 
Wflliamatm  County,  Texas.  The  Service 
has  prepered  the  EnvironnMntal 
Asaasament/Habitat  Consarration  Plan 
(EA/HCP)  for  the  incidental  take 
applications.  A  detennination  of 
iaopardy  to  the  spades  or  a  Finding  of 
No  SignifJcant  Impact  (FONSI)  ivill  not 
be  mede  before  30  days  from  the  date  of 
publication  <^  this  notice.  This  notice  is 
provided  pu^iiiant  to  Secticm  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  conmients  on  the 
application  should  be  received  on  or 
before  November  6. 1995. 
AOORESKS:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service.  P.a  Box 
1306.  Albuouefque.  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  )oeeph 
E.  Johnston  or  Mary  Orms.  Ecological 
Services  Field  OfBce.  10711  Burnet 
Roed.  Suite  200,  Austin.  Texas  78758 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8.-00  to 
4:30),  U.S.  Fish  and  Wildlife  Service, 
Austin,  Texas.  Written  data  or 
comments  concerning  the  application(8) 
and  EA/HCPs  should  be  submitted  to 
the  Acting  Field  Supervisor,  Ecological 
Field  Office,  Austin,  Texas  (see 
ADOMStes  above).  Please  refer  to  pennit 
number  PRT-806824  whoi  submitting 
comments. 

FOR  niRTHER  MKMMAT10N  CONTACT: 
Joseph  E.  Johnston  or  Mary  Onns  at  the 
above  Austin  Ecological  Service  Field 
Office. 


Jl:  Section  9 

of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  waiblv.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  far 
endangered  species  are  at  SO  CFR  17.22. 

Applicant  Angela  and  Paul  Murski 
plan  to  construct  a  single  family 
residence  on  Lot  28.  Block  B,  Lake 
GeorgetOMm  Estates,  Williamson 
County.  Texas.  This  action  will 
eUminate  less  than  one-half  acre  of  land 
and  indirectly  impact  less  than  one-half 
additimial  acres  of  golden-cheeked 
warbler  habitat  per  residence.  The 
applicant  proposes  to  compens^e  for 
this  incidental  take  of  golden-cheeked 
warbler  habitat  by  pladng  $1 .500  into 
the  Qty  of  Austin  Balcones 


Canyoolands  Conservation  Fund  to 
aoquiie/manage  luids  for  the 
omaervation  of  the  golden-cheeked 
warbler. 

Alternatives  to  this  action  were 
refected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feaidble. 
NtmcfM.] 


Reponal  Dtnctor,  Aegion  2.  Albuquerque, 

New  Mexico. 

|FR  Doc  85-24833  Filed  10-6-95: 8:45  am] 


OMm  Of  Surteoa  MMng  RadamMlon 


No«lM  of  PubHo  Maatlno  «id  ItoqiMM 
for  ruonc  MNnmafna 


AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enfcnoemeot  (OSM  or; 
we)  of  the  U.S.  Depeitment  of  tin 
Interior  is  developing  its 
recommendations  to  the  President  for 
the  FY  1997  budget  As  part  of  OSM's 
effort  to  be  customer-driven,  we  are 
providing  the  public  (you)  with  a 
chance  to  give  us  your 
recommendations  on  how  much  money 
we  should  ask  for  and  how  we  should 
set  our  priorities  to  serve  your  needs. 
You  can  send  us  written  comments.  We 
will  also  hold  a  public  meeting  to  give 
you  and  OSM's  Management  Council  a 
chance  to  talk  about  FY  1997  priorities 
and  funding  levels.  You  can  also  let  us 
know  your  views  on  other  issues,  but 
we  prefer  the  focus  to  be  on  your 
priorities  for  FY  1997.  The  public 
meeting  will  be  interactive,  and  will 
include  several  pre-selected 
roundlables.  OSM  will  not  respond 
directly  to  written  comments  or  to  the 
points  raised  in  the  pubUc  meeting.  All 
points  will  be  considered  in  the 
Management  Council's  deliberations. 
This  is  an  experimental  effort.  If  it 
works,  we  will  use  it  in  the  future. 
DATES:  Written  conunents:  We  will 
accept  written  conmients  on  the  priority 
of  our  business  lines  and  the  program 
activities  for  fiscal  year  1997  imtil  4.-00 
p.m.  local  time  on  Noven^r  1. 1995. 

Public  meeting:  We  will  hold  a  public 
meeting  in  an  interactive  forum  on  our 
business  lines  and  program  activities  for 
fiscal  year  1997  in  Wariiingtcm,  D.C  on 
Octobw  31, 1995.  beginning  at  9H)0  a.m. 
If  mote  time  is  needed  we  will  continue 
the  meeting  on  November  1, 1995. 
ADDRESSES:  Written  conunents:}Aail  or 
hand-deliver  to  Victor  J.  Christiansen  at 
the  address  provided  under  KM 
FURTHER  srORMATm  CONTACT. 


Public  meeting:  The  public  meeting 
will  be  held  at  the  South  Interior 
Building's  Auditorium.  1951 
Constitution  Ave..  N.W..  Washington. 
D.C 

FOR  FURTHER  tlFORMATION  CONTACT; 
Victor  J.  Christiansen.  Mr.  CSiristiansMi 
can  supply  infimnation  on  our  FY 
1995-1996  budget  for  those  hiterested, 
and  may  be  readied  at:  Office  of  Suifaoe 
Mining  Reclamaticm  and  Enforcement. 
Room  244. 1951  Constitution  Avenue. 
N.W..  Washington,  D.C  20240; 
Telephone:  202-7851;  E-Mail  address 
on  the  internet;  vchristi9o8mre.gov. 
SUPPLEMENTARY  BIF0RMAT10N:  OSM  has 
dedded  to  request  public  conmients  and 
to  hold  a  public  meeting  where  we  hope 
to  gain  your  input  into  our 
recMnmendations  to  the  President  on 
OSM's  FY  1997  bud^.  To  better  enable 
you  to  prepare  comments,  we  have 
induded  our  mission  and  vision 
statements  and  a  list  of  our  business 
functions  below.  We  would  like  you  to 
prioritize  the  business  lines  and 
program  activities,  keepii^  in  mind  the 
mission  and  vision  of  OSM. 


Our  mission  is  to  cany  out  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Ad  in 
cooperation  with  States  and  Tribes.  Our 
primary  objectives  are  to  ensure  that 
coal  mkies  are  operated  in  a  manner 
that  protects  dtiaens  and  the 
environment  during  mining  and  assures 
that  the  land  is  restored  to  ^enefidal  use 
following  mining,  and  to  mitigate  the 
effects  of  past  mining  by  aggressively 
pursuing  reclamation  of  abandoned  coal 
mines. 

VMa 

In  regulating  active  coal  minfiog.  we 
will  maintain  compliance  at  high  levels 
and  ensure  that  all  mines  are  properly 
operated  and  promptly  reclaimeGrto  the 
standards  established  uinder  the  Ad.  We 
will  emphasize  preventicm  and  ensure 
that  l<mg-term  environmental  problems 
do  not  occur.  We  will  ensure  tnat  the 
pramining  productivity  of  the  land  is     ■ 
restored. 

In  reclaiming  abandoned  mine  lands, 
we  will  aggresrively  pursue  reclamation 
with  a  primary  emphasis  on  correcting 
the  most  serious  problems  related  to 
public  health,  safety,  and  the  general 
welfare.  We  will  ensure  maximum 
public  benefit  through  the  prompt  and 
fair  distribution  of  public  funds. 

bi  cooperating  vrith  State  regulatory 
authorities,  the  primary  enforcers  <k 
SMCRA.  and  witii  Tribes,  we  will 
promote  a  diarad  commitment  to  the 
goals  of  Uie  Act  We  win  develop 


oumuwhenaive  understandings  about 
the  nftmeas,  effectiveness,  and 
efficiency  of  SMCRA  pcogMOM.  We  trill 
provide  ooostructive  program  reviews, 
overset  monitoring.^  ana  technical 
assistance  that  focus  on  results.  We  will 
ad  indepoidratly  to  proted  die  public 
interest  in  situatians  of  imminent  harm 
or  whta  a  State  does  not  implement  an 
approved  regulatory  program. 

m  dealing  with  those  who  are  affsded 
by  mining  and  reclamation,  we  will 
ensure  the  protection  of  dtiaens  firom 
abusiTe  mining  piectices.  be  reqKmsive 
to  their  concnns.  and  allow  them  full 
access  to  information  needed  to  evaluate 
the  eflied  of  mining  on  their  health, 
safaty,  general  %velfare.  and  property. 

In  our  relations  with  die  coet 
industry,  we  will  have  clear,  fai^,  and 
consiftenUy  applied  polides  and  will 
respect  the  ImpoitaniDe  i^ooal 
piodiidian  as  a  source  of  our  Nation's 
energy  supply. 

In  all  communications,  we  will 
maintain  open,  courteous,  constiiictive, 
and  timely  dialogue  and  will  use 
information  to  understand  and  improve 
our  programs  and  those  of  our  State  and 
Tribal  partners. 

In  demonstrating  leadmship  in 
mining  and  reclamation,  we  will 
prolhote  the  development  of  the  hi^wst 
quality  technical  infinmatton  and 
reaeasdi  and  will  seek  the  transfer  of 
technology  to  those  who  would  benefit 

In  meeting  our  responsibilities,  we 
will  be  a  divnse.  competent,  innovative, 
and  highly-trained  work  force.  We  will 
-  serve  with  integrity,  utd  demonstmte 
technical,  legal,  administrative,  and 
profisssional  exceUenoe  at  all  times.  We 
will  oonstantly  strive  to  creete  a  more 
responsive,  effident.  and  effective 
process  for  achieving  SMCA's 
objectives. 

Bnriness  Lines  and  Program  Activities 

Flmmcjo/ Management  involves  the 
fimctioha  of  collecting  managing  and 
disbursing  the  funds  received  finom  coel 
operators.  This  business  Kne  includes 
the  codts  of  collecting,  managing, 
di^ursing  and  investii^  abandoned 
mine  land  reclamation  nes.  It  also 
indudes  the  full  range  of  tin  audit. 
bilUng.  and  ooUection  process.  This  line 
also  miances  the  costs  of  coUeding  dvil 
penalties  from  opaators  who  violate 
any  mining  pennit  condition  or  any 
"htle  V  SMCRA  provision,  as  well  as 
other  edministrative  collections.  It 
provides  funds  for  protecting  the 
environment,  fnopeity  andtwblic 

Revenue  Mwicy  ment— lius  program 
activity  involves  die  IderitificatiiBa. 
notification  and  collectton  of  dvil 
penalties  andasaodated  inlenet  Mid 
bond  loifirituie  ooUedimis. 


Fee  C(nnf>f jonce— This  program 
activity's  primary  purpose  is  to  identify, 
notify,  audit  and  adled  fees  from 
operators  for  the  AML  Fund.  It  is  the 
AML  Fund  that  provides  monies  for  the 
reclamation  of  aliandoned  mine  lands. 

Finanaal  hkmaganent^'T\u8 
program  activity  indudes  the 
prwrammatic  accounting  fiinctitms. 
such  as  AML  and  exdudSng 
administrative  functions  such  as 
payroll.  This  also  indudes  the  fiscal 
responsibility  and  accounting  for  oraitfs. 

Envimnmenial  Restoration  involves 
all  those  functions  that  contribute  to 
reclaiming  lands  affeded  by  past  coal 
mining  practices.  This  business  line 
provides  for  the  use  ol  AML  funds  to 
proted  public  health,  safety,  and 
general  welfare  from  extreme  danger 
and  adverse  effects  of  coal  mining 
practices.  It  also  restores  land  and  water 
resources  and  the  environment 
previously  degraded  by  these  practices. 
In  addition.  OSM  will  finance  the 
Appalachian  Clean  Streams  Initiative  in 
this  business  line. 

The  preponderance  of  the  funding 
requirement  is  devoted  to  AML  State 
redamaticm  funding.  Also  induded  in 
the  grants  stm  is  funding  for  State 
operated  emergency  pro|ects  and 
miority  projects.  This  business  line  also 
finances  the  costs  of  the  Federal 
reclamation  program,  induding  the 
Federal  emergency  program  and  for 

Priority  projects  in  States  that  do  not 
ave  a  reclamation  program.  This 
business  line  also  funds  the  costs  of 
AML  program  development  by 
providing  resourceiB  for  p<^cy  direction 
and  prooam  over^ht. 

State  Funding— Tms  program  activity 
involves  the  funds  allocated  to  the 
States  fat  their  approved  AML 
prograims.  This  does  not  indude  grant 
application  processing  or  any  other 
processes  for  administering  die  grants. 

State  Performance  Evaluation — ^This 
program  activity  provides  fat 
monitoring  the  progress  and  quality  of 
each  approved  State  and  Tribal 
reclamation  plan. 

£jner;^/icjes— This  program  activity 
provides  for  immediate  relief  bom 
abandoned  mine  hazards  that  threaten 
public  safety  and  health.  It  provides  for 
implemoitation  of  the  emergency 
program  in  States  and  Tribal  lands 
without  approved  emergency 
redamation  programs. 

Federal/Indian  Lands— This  program 
activity  provides  for  the  managem&t  of 
AML  projects  in  States  and  Tribal  lands 
%rithout  approved  reclamation  plans 
undnr  the  Federal  Reclamation  Program. 

Prognan  Devehfonent  and 
Moinfenonce— The  Program 
Development  ectivity  pffovides  for 


developing  an  allocation  and 
distribution  formula  for  grants  to  the 
States  and  Indian  Tribes;  management 
and  maintenance  of  the  Nationd 
Abandoned  Mne  Land  Inventory; 
devefopment  and  implementation  of  the 
Appalachian  Clean  Streams  Initiative; 
and  the  application  and  development  of 
polides  and  regulations  related  to  Title 
IV  of  SMCRA. 

Environmental  Protection 
ecnompasses  diose  functions  that 
diredly  contribute  to  ensuring  that  the 
environment  is  proteded  during  surface 
coal  mining  operations.  It  also  assures 
that  coal  opoators  adequately  reclaim 
the  land  after  the  mining  is  complete. 

This  business  line  involved  the 
oversi]^t  of  State  programs  and  the 
oporation  of  Federal  and  Indian 
programs.  As  with  the  Environmental 
Restoration  business  line,  die  prindpal 
costs  of  delivering  the  Environmental 
Protection  line  are  devoted  to  providing 
regulatory  grants  to  the  States.  Other 
important  responsibilities  financed  out 
of  this  business  line  indude  State 
program  overright  through  the 
inspection  and  evaluation  processes  and 
the  operation  of  the  Applicant  Violator 
System.  OSM  funds  State  regulatory 
program  development  in  this  business 
line. 

This  business  line  also  provides  OSM 
with  the  resources  needed  to  oversee 
Federal  and  Indian  programs.  It 
indudes  dired  inspection  and 
enforcement  activities  on  Indian  lands 
and  in  States  not  having  primacy,  and 
in  States  who  have  not  entered  into 
cooperative  agreements  to  oversee 
Federal  lands  within  their  borders.  It 
also  provides  for  OSM's  costs  for 
regulatory  program  development. 

State  Funding— This  program  activity 
involves  the  grant  funds  OSM  must 
allocate  to  each  State  with  an  approved 
regulatory  program  to  fund  up  to  50% 
of  their  programs.  This  program  does 
not  include  processing  grant 
applications  or  any  other  processes 
necessary  to  disburse  the  grants  to  the 
states. 

State  Performance  Evaluation — 
Indudes  those  program  activities 
assodated  with  the  assurance  that  the 
states  are  following  the  approved 
regulatory  and  abauadoned  mine  land 
programs. 

Federal  Avgrams— Includes  those 
program  activities  assodated  with 
establishing/maintaining  a  Federal 
presence  to  carry  out  the  requirements 
of  SMCRA. 

Federal  Londs— Indudes  those 
program  activities  associated  with  the 
negotiation  and  monitoring  of 
cooperative  agreements  with  primacy 
states  to  regulate  coel  mining  on  Federal 
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lands  in  their  states;  also  inchidas  direct 
rsgiflatoty  activities  on  Fedsnl  lands  in 
states  «nttioiit  ooMMKBtive  aaresaaants. 

Indian  Land$    mchides  daect 
reguletofy  ectivities  oo  Indisn  lands  and 
initiativsB  in  self^pnrainanoe  and  self- 
ileteiiiiliistioo. 

Pnnpam  Development  and 
Mmmenonoe—Incnides  those  inegnun 
ecdvitiss  sisodated  with  the 
interprstetion  of  SMCRA  end  its 
implementing  regulations,  reviewing 
and  prooeesing  smeodments  to  state 
programs  and  devekq)ing  new  program 
initiativas  to  meet  changes  in  reguktory 
policy. 

Applicant  Violate  Systan  (AVS)— 
This  proyam  activity  provides  OSM, 
the  states  and  tribes  with  the  required 
inibnnatian  to  fiilly  meet  the 
requirsmenu  of  Section  510(c)  of  the 
SurfiKe  MiniagAct 

Techndogyuevelopment  and 
Thins^  captures  OSM  efforts  to 
enhance  tha  technical  skills  that  States 
and  bidian  tribes  need  to  operate  their 
regulatory  and  reclamation  programs 
and  to  meet  SMCRA  requirements.  OSM 
wants  to  sssure  that  States  and  Indian 
tribes  have  the  highest  possible  level  of 
technical  capabilities  necessary  to  run 
efiective  proorams. 

OSM  provides  technical  outreech  to 
States  and  Indian  tribes  in  a  multi- 
disciplinary  approach  to  solve  problems 
related  to  the  environmental  erocts  of 
coal  mining.  OSM  provides  daily 
informal  assistance  to  States  and  Indian 
tribes,  h  also  conducts  technical  studies 
on  mining  related  problems  snd  shares 
the  results  with  them. 

This  business  line  provides  the 
resources  necessary  to  operate  the 
Technical  Information  Processing 
system.  This  business  line  also  funds 
OSM's  technical  training  program  by 
providing  an  ongoing  fonnal 
educational  program  to  increase  the 
technical  competence  of  OSM,  State  and 
Tribal  personnel  It  also  funds  CXDALEX, 
a  computOT  assisted  library  search 
service,  used  to  aid  regulatory 
authorities  by  providing  legal 
information  on  SMCRA,  its 
implementing  regulations  and  State 
renilat(»y  infcwmation. 

Training — ^The  training  program 
activity  provides  technical  assistance  to 
State.  Tribal  and  OSM  personnel  by 
developing,  conducting,  evaluating, 
and/or  coordinating  all  OSM  training 
activities. 

Techniatl  Assistance^— The  technical 
assistance  program  activity  addresses 
technical  problems  which  arise  during 
implementing  of  SMCRA.  This  includes 
assistance  and  advice  to  State,  Tribal. 
and  OSM  personnel  on  specific  issues 
releted  to  Titles  IV  «k1  V  of  SMCRA, 


and  current  and  efiscttve  msthodokgy 
CD  mining  end  redaBaatian.  This 
program  arse  also  inchidee  the 
operatioo  and  maintanaiM^  of  the 
Tedmical  In£onnation  I^rnressing 
Sysism  (TIPS),  tedinicel  input  for  State 
progrem  evaluatian.  — *Ttsnnr/ 
testimony  in  court  caaes/heeringa. 
preperetion  of  technical  studies,  and 
intenctlfm/cooidination  with  other 
sgendes  m  technical  issuea. 

Technology  Ttansfer—The  technology 
transfv  progrem  ectivity  provickM 
ssaistance  to  customers  in  the 
understanding  ol  SMOIA  and  in  the 
dissemination  of  technical  methods  of 
achieve  the  lequirements  of  SMCRA. 
This  includee  peiticipeti<m  in  tedmical 
meetings,  interactive  fiorums.  and 
workshops:  providing  displays  snd 
speekers  for  confisieuces/seminars;  and 
providing  access  and  maintenenoe  to 
information  systems  such  as  OQALEX/ 
LEXIS. 

To  assist  us  prioritize  tbeee  buainess 
lines  and  program  activities  we  have 
scheduled  a  public  meeting  an  the  fiscal 
year  1997  budget  in  Washington.  D.C 
Refiw  to  OATlt  and  AOOneam  for  the 
time,  date  and  location  for  the  meeting. 
The  meeting  will  continue  until 
everyone  hM  had  an  opportunity  to  be 
heard.  We  will  not  prepare  a  formal 
transcript  of  the  meiBting.  nor  do  we 
plan  to  provide  formal  responses  to  the 
written  comments.  We  hope  that  this 
will  bcilitate  dialogue  in  the  interactive 
forum. 

Any  disabled  individual  who  needs 
special  accommodation  to  attend  the 
public  meeting  should  omtact  the 
individual  listed  under  FOR  FUimcfl 
MF0RMAT10N  CONTACT. 

Dated:  September  29. 1995. 
KobeftUraai. 

Director.  Office  of  Surface  Minbig 
Reclamation  and  Enforcement 
IFR  Doc  95-24897  Filed  10-5-95;  8:45  am] 
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INTERSTATE  COMMERCE 


Notice  of  iMent  to  Engage  In 
Compensated  Intercorporale  Hauling 
OperMlona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  parent  cc»poration  and  address  of 
prindpal  office: 

Explosives  Technologies  International, 
hoc  (ETI).  Wilson  Bldg..  Suite  202. 


3511  SUvenide  Road.  Wihnington.  IX. 
19810-^1902 

I:  Wholly-owned  Subeidiaries  whidi 
will  paitidpate  in  the  i^ierBtions.  and 
State(s)  of  inooiporetion: 
(i)  Blastrite  Sovices  Inc.,  Inanporeted— 

South  Cerolina;  Incorporated— 

Geoigia;  Inootporsted— Virginia 
(U)  Rlmrock  Explosives  Inc. 

Inoorp«at4d— Idaho 
(ifi)  Southnn  Eimlosives  Corpnation, 

Inoorporatea— Kentudgr 
(iv)  United  Explodvee  Company  of 

Ohio.  Incorporated— Ohio 
(v)  Explosives  Energies  Inc.. 

Incorpmsted— KQssouri 
(vi)  Golden  SUte  Ejqploeives  Inc.. 

Incorporated— Celifomia 
(vii)  En>losives  Energies  Inc.  dbe    , 

Anansas  Ejmloaives. 

Incorporated— Arkansas 
(viii)  Explo-Tech  Inc.  Incorporated— 

Pennsylvania:  Incorporated— 

Maryland 
(ix)  NofUi  Star  E)q>losives  bic. 

Incorporated — Alaska 
(x)  ACE  Explosives  ETI  Ltd.. 

InoarpoTBted— Canada 
(xi)  Explosifi  ETI  (Quebec)  be. 

Incorpmatad— Canada 
VenMB  A.  iniUaM. 
Secretary.  * 

[FR  Doc  9S-24907  Piled  10-5-95;  8:45  am] 


IDoeltBtNaAB-MTXl 


County.lN 

AOBICV:  Interstate  Commerce 

Commission. 

ACIKM:  Notice  of  Exemption. 


r:  The  Commisrion,  under  49 
U.S.C  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-04-Muncie  and  Western  Railroad 
Company's  "whole-line  abandoimient" 
of  its  3.72-mile  line  of  railroad  within 
the  Macedonia  industrial  commercial 
site  in  Munde.  Delaware  County.  IN. 
DATES:  Provided  no  formal  expression  of 
intMit  to  file  an  offer  of  fimmgel 
assistance  has  been  received,  this 
exemption  will  be  efiective  on 
November  5. 1995.  Fonnal  expressions 
of  intuit  to  file  an  ofier  ■  of  finandal 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  1^  October  16. 1995; 
petitions  to  stay  must  be  filed  by 
October  23. 1995;  requeets  for  a  public 
use  condition  must  be  filed  by  Octobv 


■  cfHeUMandoimtnt-Offtref 
Fbwn.  Aititt..  4  LCC2d  1S4  (1SS7). 


26, 1905;  and  petitioos  to  tmxpmi  must 
be  filed  by  October  31, 1095. 
AOOMMfi:  Send  pleodingB  referring  to 
DodMt  No.  AB-447X  to:  (1)  Office  of  die 
Secretary.  Csse  Control  Kuidli. 
Interstate  Commnoe  Commission,  1201 
Constitution  Avenue.  N.W.. 
Washington.  DC  20423;  and  (2) 
Petitiener's  repreeentetive:  TliomaaF. 
McFarland,  Jr.,  Belnq>,  Spencer, 
McFariand  k  Hennen,  20  North  Wadcer 
Drive.  Suite  3118,  Oiicago,  IL  60606- 
3101. 


FOR  RNITHn  MfOMMTIONOONTACT: 
Beryl  Gordon.  (202)  927-5610.  (TDD  fiw 
the  heering  impaired:  (202)  927-6721.] 
tUPPLBKNTARV  IPOMIATION: 
Additional  information  is  contained  in 
the  Commission's  dedsion.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pi<x  up  in  person  bomi  DC  NEWS  It 
DATA.  INC.  Interstate  Commnoe 
Commission  Building.  1201 
Constitution  Avenue.  N.W..  Room  2229. 
WasUngton.  DC  20423.  Telephone: 
(202)  289-^357/4359.  (Assistsnoe  for 
the  heering  impaired  is  available 
through  TDD  services  at  (202)  027- 
5721.1 

Decided:  September  27, 1995. 

By  the  Commission.  Ghairman  Motgan. 
Vice  (Thairman  Owsn.  and  Cammiasiaoats 
Simmons  and  McDonald. 
VenmA-VniliaaH. 
Socieauy. 
(FR  Dec  95-24906  nied  lO-S-96: 8:45  am] 


DEPARTMENT  OF  JUSTICE 
OfHoo  of  JmHo  PrognMM 
IPJP  fiU)  Ne.iOili 

MN1121-ZA28 

NaMonfll  hMllluta  of  JuMoo 
"SoNdtadon  for  ttw  Fofwiaic  ONA 


AOBICY:  U.S.  Depertment  of  fu^loe. 
Office  of  Justice  Programs.  National 
Institute  of  Justice. 
ACTION:  Aimouncement  of  the 
availAility  of  the  National  Institute  of 
Justice's  "Solidtation  for  the  Fmensic 
DNA  Laboratory  Propam." 


National  tastitnte  of  Justice. 
633  Indiana  Avenue.  NW..  Washington, 
D.C  20531. 

DATE!:  TIm  deedline  for  receipt  of 
proposals  is  dose  of  business  on 
November  30, 1999. 
FOR  RMTHBI WTOIIATIOII  CONTACTS'Dr. 
Richard  M.  Rau.  National  InstitulB  of 
Justice,  at  (202)  307-0648. 


FARY  MPOfMATlON:  The 
following  supplementary  infotmation  is 
(Movided: 

Aathority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201-03.  as  amended.  42 
U.S.C  3721-23  (1988). 

Backgroond 

The  purpose  of  this  solidtation  is  to 
provide  funding  to  State  and  local 
governments  to  develop  or  improve  the 
capability  to  analyze  deoxyribonudeic 
add  (DNA)  in  State  and  loical  forensic 
laboratories.  This  program  is  authorized 
by  the  DNA  Identification  Act  of  1994 
(Public  Law  103-322).  Interested 
perscms  should  call  the  National 
Criminal  Justice  Reference  Service 
(NCJRS)  at  1-800-851-3420  to  obtain  a 
copy  of  "Solidtation  for  the  Forensic 
DNA  LaboratcHy  Program"  (refer  to 
document  no.  SL000135).  The 
solidtation  is  available  electronically  . 
via  the  NCJRS  Bulletin  Board,  which 
can  be  accessed  via  Internet.  Telnet  to 
ncirsbbs.aspensys.com.  or  gopher  to 
ncjrs.aspensy8.com  71.  Those  without 
Internet  access  can  dial  the  NCJRS 
Bulletin  Board  via  modem:  dial  301- 
738-8895.  Set  modem  at  9600  baud.  8- 
N-1. 

leramy  Travis. 

Director,  Natioruil  Institute  of  Justice. 
(FR  Doc  95-24874  Filed  10-5-95;  8:45  am] 
oooe  441S-1S-r 


DEPARTMENT  OF  LABOR 

Employment  Standards  Adminlslralion 

Wage  and  Hour  Dhrision 

Mhiimum  Wage*  for  Federal  and 
Federally  Aseisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  dedsions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  Cram  other  sources.  They 
spedfy  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  emplo}^  on 
omstruction  projects  of  a  similar 
charader  and  in  the  localities  spedfied 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 


die  Devia-Baam  Act  of  March  3. 1931. 
as  aineDded-(46  Stat  1494.  as  amended, 
40  U.S.C  276b)  end  of  other  Federal 
statutes  refiarred  to  in  29  CFR  Part  1, 
Appendix,  as  wrell  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  contahiing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Seaetary  of  Ld>or  in  ; 
'  accordance  witii  the  Davis-Becon  Act.  ■ 
TIm  prevailing  rates  and  fringe  benefits 
determined  in  these  dedsions  shall,  in 
accordance  with  the  provisions  of  tlie 
fcxegoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  amstruction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  omtract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  commmt 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  efiisctive  date  as  prescribed  in  that 
section,  because  the  necessity  to  isstie 
'Current  construction  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
dedsions.  and  modifications  and 
supersedeas  dedsions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federel 
Register,  or  on  the  data  %mtten  notice 
is  received  by  the  agency,  wdiichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  dedsion.  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contrad  for  performance  of 
the  described  work  within  the 
geographicarea  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contradcMS  and  subcontractora  to 
laborere  and  mechanics. 

Any  person,  organization,  at 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  sulnnit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
sulmiitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 


5241t 
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52417 


Wags  and  HovrDivickm.  Diviaiai  of 
W«g»  TklOTiinitliim.  200  CoMtitutioo 
Avernw  NW..  Room  S-3104. 
Washioglfln.  D.C  20210. 

Wm 


Thm  maim  <rf<b»dedaion«  added  to 
the  GovamiDflBt  PiintiitgOfBce 
documant  entitled  "Genaaal  Wage 
Datenninationa  baued  Under  the  Devia- 
Baoon  and  Related  Arta"  an  liated  by 
Vohime  and  State: 

Volume  n 

District  of  Columbia 
DC9S0003  (Oct  e.  19n) 

ModificattoM  to  General  Wi^ 


The  number  (rfdedaions  liated  in  the 
Government  Printing  Office  document 
entitled  "Genfltml  Wage  Determinations 
Isaued  Under  the  Davia-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  perentheaea  following  the  decisions 
being  modified. 

Vohunel 

MsMfhiiinHi 

MA9S0001  (Feb.  10, 1995) 

MA9S0002  (Fab.  10. 1995) 

MA950003  (Fab.  10, 1995) 

MA9S000S  (Fab.  10, 1995) 

MA9S0007  (Feb.  10, 1995) 

MA9S0012  (Fab.  10. 1995) 

MA9S0013  (Fri).  10. 1995) 

MA9S0014  (Feb.  10, 1995) 

MA950015  (Fab.  10, 1995) 

MA990017  (Fab.  10, 1995) 

MA950O18  (Feb.  10. 1995) 

MA9S0019  (Feb.  10. 1995) 

MA950081  (Feb.  10, 1995) 
Newjaney 

NJ9S0002  (Feb.  10, 1995) 

N)9S0003  (Feb.  10. 1995) 

NI9S0007  (Feb.  10, 1995) 
NawYoric 

NY950002  (Fab.  10, 1995) 

NY9S0007  (Feb.  10. 1995) 

NY950008  (Feb.  10. 1995) 

NY950021  (Feb.  10. 1995) 

NY950022  (Feb.  10. 1995) 

NY9500M  (Feb.  10. 1995) 

NY950050  (Feb.  10, 1995) 

NY9S0051  (Feb.  10, 1995) 

hfy9S0060  (Feb.  10, 1995) 

fry950072  (Feb.  10, 1995) 

Volume  U: 
District  of  Columbia 


DCB50001  (Feb. 
Pauuylvania 
PA9500O1  (Feb. 
PA950Q02  (Feb. 
PA950003  (Feb. 
PA9500O4  (Feb. 
PA9S000S  (Feb. 
PA9S000S  (Feb. 
PA950008  (Feb. 
PA95000e  (Feb. 


10. 1995) 

10, 1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10, 1995) 
10, 1995) 
10, 1995) 
10. 1995) 


PA9S0010  (FMiL 

PAasooia  (Feb. 
PA9S0014  (Fab. 
PA«80015(Fab. 
PAgsooie  (Fab. 
PA960017  (Fab. 
PAg6001S(Fabi 
PA9600t«(Pab. 
PAS60O2D(Fab. 
PAesoon  (Fab. 

PA980023(F^ 
PA990024  P^ab. 
PA9800ae  (Fab. 
PA980027  (Fab. 
PA88002S  (Fab. 
PAtS0030(Fab. 
PA9S0031  (Feb. 
PA90OO3S  (Fab. 
PAgS0040  (Fab. 
PA960O41  (Feb. 
PA9S0M2  (Fab. 
PA9S00S1  (Fab. 
PA9S00S2  (Fab. 
PAeS0054  (Fab. 
PAasooeo  (Fab. 
PAasooea  (Fab. 

PA9SO0e5  (Fab. 
Viiginia 
VA9S002S  (Feb. 
VA950059(Fab. 

Volume  M: 


10. 1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10. 190S) 
10. 1995) 
10, 1995) 
10. 1908) 
10. 1995) 
10. 1905) 
10.fM5) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1905) 
10.1995) 
10. 1995) 
10. 1905) 
10. 1995) 
10, 1995) 
10, 1995) 
10, 1995) 
la  1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1095) 

10. 1995) 
10. 1905) 


AL950003  (Feb. 

AL95O0O4  (Feb. 

AL950006  (Fab. 

AL95O0OS  (Feb. 

AL950017  (Feb. 

AL950034  (Feb. 

AL950O42  (Fab. 

AL950044  (Fab. 
Kentucky 

1CY950001  (Feb. 

1CY9S0002  (Feb. 

KY95O0O3  (Feb. 

KY9500O4  (Feb. 

KY950006  (Feb. 

KY950007  (Fabk 

1CY950025  (Fab. 

KY95002e  (Feb. 

1CY950027  (Feb. 

1CY950028  (Feb. 

KY9500te  (Feb. 

ICY950035  (Feb. 
North  Carolina 

NC9S0008  (Fab. 

Volume  IV 

Olinois 
IL9S0001  (Feb. 
IL950002  (Feb. 
IL950003  (Feb. 
IL950004  (Feb. 
0.950005  (Feb. 
IL95000e  (Feb. 
IL950007  (Feb. 
IL9S0008  (Feb. 
IL950009  (Feb. 
IL9S0011  (Feb. 
IL950012  (Feb. 
IL950013  (Feb. 
IL9S0014  (Feb. 
IL95001S  (Feb. 
IL950016  (Feb. 
IL9S0017  (Feb. 
IL9S0019  (Fab. 


10. 1095) 
10. 1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 

10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1095) 
10. 1995) 
10. 1995) 
10. 1905) 
10. 1995) 

10,  1995) 


10, 1995) 
10,  1995) 
10, 1995) 
10, 1995) 
10. 1995) 
10.  1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10.1995) 
10. 1905) 


IL880020  (Fab.  10.  lOSS) 
IL9S0023  (Fab.  10. 1096) 
IL980028  (FM>.  10. 1998) 
IUS0047  (Fab.  10. 1998) 
IL9S0049  (Fab.  10. 1095) 
IL950059  (Fab.  10. 1095) 
IL9S0IM7  (Fab.  10. 1995) 
IL9SO0a9(Fab.lO,199S) 

Midiigui 
MI080001  (Feb.  10. 1005) 
MI950002  (Feb.  10. 1905) 
KOMOOOa  (Feb.  10. 1995) 
MI050004  (Feb.  10. 1995) 
MI950005  (Feb.  10. 1995) 
MI950012  (Feb.  10. 1995) 
Ml9S0017(Pah.l0.19e5) 
MI950031  (Fab.  10. 1998) 
MI9800S9  (Fab.  10. 1005) 
MI050049  (Fab.  10, 1995) 
MI950059  (Fab.  10. 1905) 

Ohio 
OH950001  (Fab.  10. 1995) 
011950002  (Feb.  10. 1995) 
011980003  (Feb.  10. 1998) 
OH950012  (Fab.  10. 1995) 
011950024  (Feb.  10. 1995) 
C»i95002e  (Feb.  10. 1995) 
OH95002S  (Feb.  10. 1905) 
(X19S0029  (Feb.  10. 1996) 
OH950034  (Feb.  10. 1995) 

Wisconsin 
WI950001  (Fab.  10. 1905) 
WI950005  (Feb.  10. 1995) 

Volume  V 

NawMaxioo 
NM950001  (Fab.  10. 1995) 
NM950005  (Fab.  10. 1995) 

Volume  VI 

Alaska 

AK950001  (Feb. 

AK950003  (Feb. 
Aiizcma 

AZ950002  (Feb. 

AZ&50014  (Feb. 

AZ950016  (Feb. 
Ctlifatnia 

AZ850001  (Fri>. 

AZ050002  (Feb. 

AZ950004  (Feb. 

AZ950028  (Feb. 

AZ950029  (Feb. 

AZ950030  (Feb. 
Colorado 

CA950001  (Ptb. 

CA9S0003  (Feb. 

CA950006  (Feb. 

CA950007  (Feb. 

CA95000e  (Feb. 

CA950011  (Feb. 

CA950021  (Feb. 

CA950022  (Feb. 


10. 1995) 
10. 1995) 

10. 1995) 
10. 1995) 
10. 1995) 

10. 1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 

10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 


ID950002  (Feb.  10. 1995) 
ID950003  (Feb.  10. 1995) 
ID9S0004  {JFA.  10. 1995) 

North  Dakota 
ND950001  (Feb.  10. 1995) 
ND950002  (Fab.  10. 1995) 
ND9S0026  (Feh  10. 1995) 
ND050027  (Fab.  10. 1095) 
ND950049  (Fab.  10, 1995) 
ND950050  (Fab.  10. 1995) 

Ongon 
OR9S0Q01  (FM>.  10. 1995) 

Washington 


WAt50001  (Fab. 
WAf50002  (Fab. 
WAiSOOOS  (Feb. 
WA950006  ^A. 
WA950008  (Feb. 
WA9S0010(Feb. 
WAtSOOia  (Feb. 


10. 1095) 
10, 1095) 
10, 1095) 
10, 1995) 
10. 1005) 
10. 1995) 
10. 1995) 


Genetal  Wage  Detanutaatieii 


General  wage  detenninations  issued 
under  the  Davis-Becon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printiiig  Office 
(GPO)  document  entitlBd  "General  Wage 
Determinatians  laaued  Under  TIm  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  eadi  of  the  50 
Regional  Government  Depoaitory 
Lil»aries  and  many  of  the  1.400 
Government  Depository  Ufarariea  acroaa 
the  country. 

The  general  wage  determiaationa 
issMod  under  the  Davie-Baoon  and 
related  Acts  are  available  electronically 
by  subacription  to  the  FedWorld 
Bulletin  Boerd  System  of  the  National 
Technical  biformatioa  Service  (NTIS)  of 
the  US.  Depertment  of  Commerce  at 
(703)  487-4630. 

Hatd-cc^ty  subscriptions  flsay  be 
purchaaed  from:  Superintendent  of 
Documents.  U.S.  Govermnent  Printing 
Office.  Weshingtoa,  DC  20402.  (202) 
512-1800. 

When  ordfaring  hard-copy 
subacription(s).  be  sura  to  niecify  the 
State(8)  of  interest,  since  subecriptions 
may  be  ordered  for  any  or  all  of  me  aix 
sepamte  volumes,  anttiiged  by  State. 
Subaoiptions  indude  an  annual  edition 
(issued  in  January  or  Fdntiary)  which 
incluides  all  curroit  ganoal  «vage 
detenninations  for  tha  Statea  covered  by 
each  volume.  Throughout  the  mnainder 
of  the  year,  regular  weddy  i^Klates  are 
distributed  to  subscribers. 

SigBad  at  WaahingloD.  DC  this  2«tii  dqr  of 
Septifnbsr  1995. 
AlaBL-fttas. 

Ditfactor.  DMsion  oP^ageDetaaninationa. 
(FR  Dbc.  95-24711  TUad  10-6-98;  8:45  am] 
nuata  coee  4Sia-fr-M 


Committee  for  the  North  American 
Agreement  on  Labor  Cooperati<m    ' 
(NAALC),  which  was  established  by  the 
Secretary  of  Labor. 

The  Conmiittee  was  est<d)lished  to 
provide  advice  to  the  U.S.  Department 
of  Labor  on  matters  pertaining  to  the 
implementation  and  further  elaboration 
of  the  labor  side  accord  to  the  North 
American  Free  Trade  Agreement 
(NAFTA).  The  Committee  is  authorized 
under  Article  17  of  the  NAALC. 

The  Committee  consists  of  a  group  of 
12  independent  rejnesentatives  drawn 
from  among  labm  organizations, 
business  and  industry,  and  educational 
institutions. 

DATES:  The  Committee  wall  meet  on 
Novemba  7, 1995  from  9:00  a.m.  to  2:00 
p.m.    < 

ADDRESSES:  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room 
S-1011,  Washington.  D.C.  20210.  The 
meeting  is  open  to  the  public  on  a  first- 
come,  first-serv^  .basis. 
FOR  FURTHER  INFORMATION  OCNTACT: 
Irasema  Garza.  Designated  Federal 
OfBcer,  U.S.  NAO.  U.S.  Bureeu  of 
Intematicmal  Labor  Affidrs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington,  D.C.  20210.  Telephone: 
202-501-6653  (this  is  not  a  toll-free 
number). 

SU^fLBiENTARY  wrORIIATKJN;  Please 
refer  to  the  notices  published  in  the 
Federal  Register  on  December  15, 1994 
(59  FR  64713)  and  August  11, 1995  (60 
FR  41118)  for  supplementary 
information. 

Signed  at  Washington.  D.C  on  October  1, 
1995. 

InaaauT.Gana, 

Secretoiy,  V.S.  National  Admuuttrative 
Office.  ' 

[FR  Doc.  95-24856  Filed  10-5-95;  8:45  am) 
aajjNO  oooc  4S10-W-M 


Occupational  Safety  and  liaalth 
Administration 


[DeckatNa  NRTL-2-^ 


oCmtwnalioMri  Labor  AfWn       Eloclro-Tast,  inc. 


AMNBY:  Office  of  the  Secretary .  Labor. 
action:  Notfce.- '  - 

OMMMRV:  Purauanft  to  the  Federal 
Adviaory  CenuyMae  Act^Pub.  L.  9»- 
4S3).  Use  U.S.  Watienai  .ft  JasiBiHiaHve 
I  (NAO)  givaa  Mdioe  ef  dM  IM 
iNatianalAdvteety 


AOENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  L^bor. 
ACTION:  Notice  of  recognition  as  a 
nationally  recognized  testing  labtwatory. 

summary:  this  notice  anaounoes  the 
Agency's  final  decisioa  on  the 
application  of  Electro-Teat,  faic.  iat 
reragnition  as  a  Natienally  Recognieed 
TeatiagLabfwatory  (NRTL)  under  29 
CFR  1910.7. 

tPWCTWl  date:  TUs  reoe^iitieB  eriM 
become  effective  on  October  S.  10S5  and 


will  be  valid  for  a  period  ctf  five  yean 
from  that  date,  until  October  6, 2000. 
FOR  FURTHER  WrORMATION  CONTACT: 
Office  of  Variance  Detomination,  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N3653, 
Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

Notice  is  hereby  given  that  Electro- 
Test,  Inc  (ETI)  wliich  made  application 
pursuant  to  section  6Cb)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  (84  Stat  1593.  29  U.S.C  655), 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033).  and  29  C7R  1910.7,  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory,  has  been  recognized 
as  an  NRTL  for  the  equipment  or 
material  listed  below. 

The  addresses  of  the  laboratories 
covered  by  this  application  are: 
Electro-Test.  Inc..  5645  GilM-altar  Drive. 

Pleasanton.  California  94588 
Electro-Test.  Inc.  5370  E  Hunter 

Avenue.  Anaheim,  California  92807 

Bacltgreaad 

Electro-Test.  Inc.  is  a  privately  held 
organization  incorporated  in  the  State  of 
California  in  1971.  It  has  two  facilities 
in  Califomia,  one  in  Pleasanton  wliich 
it  has  owned  since  1992,  and  die  other 
smaller  facility  in  Anaheim.  Most  of  the 
testing  at  Anaheim  is  performed  at  the 
site  of  the  installation  by  ETI  test 
engineen. 

On  Jime  9, 1995,  the  Occupational 
Safety  and  Health  Administration 
published  a  notice  of  application  for 
recognition  as  a  nationally  recognized 
testing  laboratory  of  Electro-Test,  Inc.  in 
the  Federal  Register  (60  FR  30595). 
pursuant  to  29  CFR  1910.7.  The  notice 
included  a  preliminary  finding  that 
Electro-Test,  Inc.  could  meet  the 
requirements  iot  recognition  detailed  in 
29  CFR  1910.7  and  it  invited  public 
comment  on  the  application  by  August 
8, 1995. 

On  July  18, 1995,  the  Building  Codes 
Division.  Department  of  Ck>nsuiner  and 
Business  Services  of  the  State  of  Oregon 
submitted  comments  favoring  ETI's 
recognition  as  an  NRTL  based  upon 
their  past  experiences  with  the 
applicant.  This  was  the  only  comment 
received  in  response  to  the  Federal 
Register  notice. 

Capability 

Sectiea  lSie.7(bKl)  etates  (bat  for 
each  spscilsd  ittm  of  eyipaieat  w 
BMterial  la  be  Heled.  labels*  er 
accepted,  &e  labmatory  aniat  have  the 
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cipebility  (including  proper  testing 
et^pment  and  facilities,  traioad  staff, 
written  testing  proceduwa.  and 
calibfadan  and  quality  control 
programs)  to  paifonn  appropriate 
testing. 

The  on-site  review  report  indicates 
that  ETI  has  facilities,  personnel,  and 
testing  squipment  which  an 
appio|Miate  for  the  area  of  recognition  it 
se^  The  ETI  PlaasantOn,  CA  corporate 
headquarters'  policies  and  prooedurea, 
opsntioos  manual,  quality  control 
manual,  as  wall  as  the  procedure 
manual  for  the  ANSI/in.  test  standard 
are  in  effact  at  the  Anaheim.  CA  facility. 
The  laboratories  have  a^railable  all  of  the 
general  test  equipment  necsssary  to 
perform  the  testing  necenary  for  the 
area  of  recognition  it  seeks,  with  the 
possible  exception  of  very  specialixed 
tests  which  may  require  equipment  or 
facility  leuing.  Where  it  beounes 
necessary  in  the  future,  test  equipment 
will  be  purchased  or  oonstructea 

The  two  ETI  facilitiaa  have  adequate 
equipmeitf  calibnticHi  procedures.  The 
calibration  Uxsatory  manager  at  the 
Pleasanton  facility  is  responsible  far  the 
calibration  program.  At  tne  Anaheim 
facility  a  ouibration  specialist,  who 
reports  to  the  calibration  labmatory 
manager  in  Pleasanton.  is  rsspoosftle 
for  the  calibration  program.  Calibration 
intervals  are  generally  on  a  six-month 
basis  and  are  typically  shorter,  never 
longer,  than  manufactums' 
recommendations. 

The  general  application  and  labeling 
processes  are  deacribed  in  the  ETI 
Operations  Manual.  This  manual, 
together  with  the  data  sheets  and 
national  test  standards,  collectively 
specify  the  records  that  are  to  be 
maintained  Cor  an  investigation.  ETI  has 
additional  procedures  that  are 
applicable  far  specialized  tests.  The 
Manual  also  provides  letter  and  report 
formats  as  well  as  the  appeals 
procedure. 
.  While  ETI  has  a  Quality  Control  and 
Audit  Manual,  quality  aspects  are  also 
included  in  the  Saiiaty  Manual. 
Compliance  Labeling  and  Field 
Evaluation  Manual  (part  of  the  ETI 
Operations  Manual),  Caliluation 
Laboratory  Quality  Assurance  and 
Operations  Procedure  Manual,  and  the 
General  Policy  Manual.  The 
depaitment/divisioo  magagyiri  are 
responsible  for  miiintaining  quality 
assurance,  while  the  Vice  President  of 
Operations  has  the  respcmaibility  to 
verify  compliance  with  procedures. 

Ell  has  developed  a  Quality  Audit 
Plan  for  internal  auditing.  The  Quality 
Assurance  program  indudea  a 
description  of  the  quality  sy^em. 
fraqusBcy  of  audits,  reqmnsibilitiea. 


method  of  repotting  audit  results, 
documenting  deficJepcies,  a  metiiod  of 
tracking  collective  action,  ami  audit 
content  using  an  audit  chaddist  far 
complete  coverage. 

FoIlow.Up  nd  Ffay  fnaprtkiii 


Section  1910.7(b)(2)  requires  that  the 
NRTL  provide  certain  follow-up 
prooedurea.  to  the  extant  necessary,  for 
the  particular  equipment  or  material  to 
be  hated,  labeled,  or  accepted.  Theae 
include  implementation  of  control 
prooedurea  for  identifying  the  listed  or 
labeled  equipment  or  materials, 
inspecting  the  production  run  at 
factories  to  asaure  conformance  with 
teat  standards,  and  conducting  field 
inspections  to  monitor  and  aaaiueithe 
proper  use  of  the  label 

CTI  haa  a  written  Follow-Up 
Inspection  program  which  includes  a 
written  agreement,  manufacturer 
participation  requiremente,  certification, 
record  keeping,  continued  conformance, 
and  site  Inspection  intervals  and  review 
procedures.  In  addition,  before  use  of 
the  ETI  certification  mark  is  permitted, 
ETI  will  inspect  the  manufacturer's 
record  s]rstem,  quality  sjrstem.  and 
production  testing. 


Section  1910.7(b)(3)  requires  that  the 
NRTL  be  completely  independent  of 
employen  subject  to  die  tested 
eqitipment  requirements,  and  for  any 
manufacturen  or  vendon  of  equipment 
or  materials  being  tested  for  these 
piuposes. 

CrSHA  believes,  based  upon  an 
examination  of  the  application,  that 
Electio-Test.  Inc.  is  independent  of 
employen  subject  to  the  tasted 
equipment  raquiremento  and  of  any 
manufacturers  or  vendon  of  equipment 
or  materials  being  tested  for  these 
purposes,  within  the  meaning  of  29  CFR 
1910.7(b)(3). 

Oeditable  RaportaACamplaint  HaiMJHnj 

Section  1910.7(b)(4)  provides  that  an 
OSHA  recognized  NRTL  must  ina<nt«<Ti 
effective  procedures  for  producing 
creditable  findings  and  reports  that  are 
objective  and  witlumt  bias,  as  well  as  far 
handling  complainte  and  disputes  imder 
a  fair  and  reasonable  system. 

En's  application  as  well  as  the  on-sito 
review  report  indicate  that  ETI  does 
maintain  effisctive  procedures  {<x 
producing  creditable  finHingf  and 
reports  that  are  objective. 

The  various  imiyim^f  deacribe  in 
detail  the  procedures  for  testing  and  for 
all  written  reports,  as  well  as  record 
keeping  requirements,  including 
retenti<a  timea. 


With  rsgsrd  to  the  hm^AUmp  of 
complaints  or  contested  results,  if 
clients,  ETI  personnel,  usos,  or  othen 
file  a  complaint  or  disegree  widi  a 
decision  relating  to  the  test  standard, 
engineering,  use,  or  inspection,  they  can 
present  and  diacuss  their  views  witii 
various  administrative  levels  of  ETI 
personnel,  up  to  and  including  the  Chief 
Opereting  Officer  in  an  attanpt  to 
reeolve  any  diaagreement. 

Test  Standards 

Section  1910.7  leqaires  that  an  NRTL 
use  "appropriate  test  standards",  wbicb. 
are  defined,  in  part,  to  include  any 
standard  that  is  currently  designated  or 
an  American  Soctoty  far  Testing  and 
Materials  (ASTM)  test  standard  used  far 
evaluation  of  products  or  materials.  The  - 
standard  for  w^ich  ETI  applied  is  an 
American  National  Stancurds  Institute 
(ANSI)  safaty  designated  product 
standard. 


Laboaratoiy  subfsct  to  the  Umltatkais  end 
omdittone  listed  bdow: 


ETI  administen  two  operational 
programs  and  nroosdures  which  have 
been  examined  and  found  to  be 
accept^le  to  OSHA  oo  the  basis  of  the 
procedures  and  specific  criteria  as 
detailed  in  60  PR  12980,  March  9, 1995, 
pertaining  to  the  typea  and  programs 
and  procedures  tfaiat  NRTLs  may  engage 
in  under  the  OSHA/NRTL  pro-am. 

B<M8ic  Program— Tbi*  program  is  one 
in  which  ETI  performs  all  of  the 
neceaaary  product  testing  and 
evaluation  in-house  prior  to  issuing  a 
certification. 

Witnessed  Test  Data  AxMraoi— This 
program  is  utilized  when  cmaracteristics 
mum  as  the  siae,  complexity,  or 
uniqueness  of  a  product  require  tasting 
at  tlw  manufactmer's  fadUfy.  The  tests 
are  in  acctndance  with  the  appropriate 
recognized  standard  and  are  witneesed 
by  an  ETI  compliance  enginew.  Specific 
minimum  conditiona  tvillbe  folknved  to 
assure  equivalency  with  tests  conducted 
by  ETI  personnel,  and  the  results  will  be 
recorded. 

nial  Daciaion  and  Order 

Based  upon  a  preponderance  of  the 
evidence  resulting  nxim  an  examination 
of  the  complete  application,  tfie 
supporting  documentation,  and  the 
OSHA  staff  fiikUng  indudhog  die  on-sito 
report,  OSHA  finds  diet  Electro-Test. 
Inc.  has  met  the  requirements  of  29  CFR 
1910.7  to  be  recogniaad  by  OSHA  as  a 
NationaUy  Reooffoized  Testing 
Lsboratory  to  test  and  oartify  oeitain 
equipment  or  materials. 

Pursuant  to  the  authority  in  29  CFR 
1910.7.  EkctRhTeat.  be  ia  reoogniaad 
as  a  NationaUy  Recopiiaed  Teating 


This  rscognitiaB  is  Hmtted  to 
equipaiant  or  materieb  ifHddk.  under  20 
CFR  Fhrt  1910.  require  testing,  listing. 
labeUag,  ^iptovei  aooeplanoe,  or 
oeitifioitinii.  by  a  Nationally  Recognized 
Testing  Laboretoiy.  Tide  reonyiltion  is 
limited  to  the  ues  of  the  fDUowing  test 
standerd  fiat  the  testing  andoertification 
of  eqidpment  or  matsrials  included 

within  the  scope  of  this  standard: 

•    mhaestated  that  the  standard  is 
utilized  to  test  equipment  v  materials 
which  may  be  used  in  environments 
under  OSHA's  juiisdictian.  This 
standard  is  conridersd  appropriate 
under  29  CFR  191Q.07(c):  ANSIAJL 
508— Industrial  Cootrd  Equipment 


data,  until  Octobv  6, 2000.  unless  tenniaalad 
ptior  to  that  data,  in  aoaadanca  witii  20  CFR 
t9ia7. 

ayiad  at  Washii^mn.  DiC.  diisaBd  day  (rf 
Octobariess. 

iUsMoirt  Sscrataiy. 

(FR  Doc  95-24941  TOad  10-5-«S:  8:45  am) 


Electro-Test,  bic  shall  also  abide  by 
the  fioUowdng  concfitions  of  ito 
leoognition,  in  addition  to  thoae  already 
required  by  29  CFR  1910.7: 

•  Tlie  Occupational  Safisty  and  Health 
Administratiim  shall  be  allowed  access 
to  ETI's  facilities  and  recturds  for 
puipoaes  of  ascertaining  continuing 
compliance  with  the  terms  of  ito 
recognition  and  to  investigate  aa  OSHA 
deans  necessary; 

•  If  ETI  has  reason  to  doubt  the 
efficacy  of  any  test  stsndard  it  is  using 
under  this  program,  it  shall  promptly 
inform  the  (O'^iizatian  that  developed 
the  test  standard  of  this  fact  and  provide 
that  oRganization  with  appropriate 
relevant  information  upon  which  Its 
ooncsns  are  baaed; 

•  ETI  diall  not  engags  in  or  permit 

others  to  engage  in  any 
misre|nesentati(m  of  the  scope  or 
ocmditions  of  its  recognition.  As  part  of 
this  condition,  ETI  sgiees  that  it  will 
allow  no  representation  that  it  is  eitiier 
a  recognized  or  accredited  Nationa^ 
Reco^ized  Testing  Laboratory  (NRTL) 
without  cleariy  indicwting  dw  specific 
equipment  or  material  to  vdiich  this 
recognition  is  tied,  or  that  its 
racogpition  is  limited  to  certain 
protracts; 

•  BTI  shall  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  fadlities.  or  key  personnel, 
indudins  details: 

•  BTI  shaU  continue  to  meet  the 
requiiemento  far  reoogDitkm  in  all  arees 
whare  it  has  bean  rsoognieed;  and 

•  BTI  shaU  always  cooperste  with 
OSHA  to  assure  oomplianoe  with  the 
spirit  aa  well  as  the  letter  of  its 
reoi9iition  end  29  CFR  1010.7. 

Efbctive  Data:  This  leoQgDitkm  will 
becoms  efiBctive  on  OctalHr  6.  ises  and  will 
ba  vaid  far  a  pniod  of  five  ysats  itom  that 


(AppHceden  No.  D-lOOOe.  et  aij 

Proposed  Exnmpltons;  ProfK  Sharing 
PIM  of  NEBCO,  Inc. 

AOnCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnON:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
propo^  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Emplojree  Retirement  Income  Security 
Act  of  1074  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 
WRTTTEN  COMMENTS  AND  HEARMQ 
REQUESTS:  All  interested  persons  are 
invited  to  submit  wiittmi  comments  or 
request  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Proposed  Exemption, 
within  45  days  from  the  date  of 
publication  of  this  Federal  Regisln- 
Notice.  Comments  and  request  for  a' 
hearing  should  stete:  (1)  the  name, 
address,  and  telephone  number  of  the 
person  malring  tiie  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
advnsely  afiiected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  indude  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  indude  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
addresses:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Prqiosed  Exemption.  The  appUcaticms 
for  exemption  and  the  conmients 
received  will  be  available  for  public 
inspection  in  the  Public  Documento 
Room  of  Pension  and  Welfare  Benefits 


Administmtion.  U.S.  Dqiartmant  of 
Labor,  Room  N-5S07, 200  Colistitution 
Avenue,  N.W.,  Waahington.  TLC  20210. 

NOTICE  TO  STTERESTED  PERSONS:  Nctice 
of  the  proposed  exemptions  wffl  be 
provided  to  aU  intere^ed  persons  in  the 
manner  agreed  upon  by  tluB  applicant 
and  die  Department  vrithin  15  deys  of 
the  date  of  publication  in  die  Federd 
Regfater.  Such  notice  shall  indude  a 
copy  of  the  notice  of  propoaed 
exempticm  as  publisbsd  in  the  Federel 
Rflgfaler  and  shall  inform  interested 
persons  of  dieir  right  to  commmit  and  to 
reqiiest  a  hearing  (wdMre  appropriate). 
SUPPLEMENTARY  MPORMATKM:  The 
proposed  exemptions  vnm  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4075(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
Effective  December  31. 1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17, 1978) 
transflBiTed  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptfons  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  DepartmenL 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statemmit  of  the  facts  and 
representations. 

Profit  Sharing  Plan  of  NEBCO,  Inc.  (the 
Plan)  Located  in  Lincoln,  Nefaraaka 

(Application  No.  0-10096)     , 

Pn^Kwed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847.  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4075(c)(1)  (A)  Uiroi^  (E)  of  the  Code 
shall  not  apply  to  (1)  the  proposed 
extensions  of  credit  in  the  team  of 
guarantees  and  advances  of  funds  (the 
Advances)  to  the  Plan  by  NEBCO,  foe. 
(the  Employer),  the  sponsor  of  the  Plan, 
with  respoct  to  the  Guaranteed 
Investment  Contract  No.  64238  (the  GIC) 
issued  by  Confaderation  Life  Insurance 
Company  of  Canada  (Confaderaticm); 
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and  (2)  the  rapayment  of  the  AdvanoM 
by  tha  Plan  )o  Hm  Eaplojrar.  provided 
that  the  fbUowing  oonititions  aie 
saticfied:  (a)  All  tanns  and  conditians  of 
the  tzanaactions  are  no  leaa  ftvorable  to 
the  Plan  than  thoae  which  the  Plan 
would  receive  in  ann'i-Iength 
tmniartiont;  (b)  No  interaat  paymoits  or 
expenana  will  be  incurred  by  the  Plan 
with  raapect  to  the  transacticHu;  (c) 
Repayment  of  the  Advances  will  be 
TBStrictad  to  proceeds  from  the  GIC  (dC 
Proceeds);  (d)  Repayment  of  Advances 
will  be  waived  by  the  Empl<q«r  to  the 
extent  that  Advances  exceed  the  GIC 
Proceeds;  and  (e)  All  uiq)aid  principal 
and  earned  interact  of  the  GIC  will  be 
cranpletely  paid  by  the  Advancea  to  the 
Plan  by  Kfarch  15.  2000. 

Smiary  of  Facta  and  Kepraaaatatiuiia 

1.  The  Employer,  which  has  been  in 
business  since  1910.  is  a  privately- 
owned  Nebraska  corporation,  h  is 
primarily  engaged  in  the  production, 
manufacture,  and  sale  and  resale  of 
coastnicti<m  materials.  These  materials 
include,  among  other  things,  sand  and 
gravel,  pipe,  iMdy  mixed  concrete 
block.  Old  other  prestreaaed  products, 
hs  principal  place  of  business  is 
Lincoln.  Nebraska  and  it  employs 
approximately  500  individuals. 

2.  The  Plan  is  a  defined  contribution 
profit  sharing  plan,  providing  for 
individually-directed  participant 
accounts,  which  includes  a  cash  or 
deferred  arrangement  that  is  intended  to 
qualify  under  sections  401(a)  and  401(k) 
of  the  Code.  As  of  December  31. 1994. 
the  Plan  had  414  participants  and  total 
aaaets  of  $18,947,900.00. 

The  Employer  is  the  administer  and 
named  fiduciary  as  prescribed  by  the 
Act.  Authority  to  administer  and 
manage  the  Plan  has  been  allocated  by 
the  Employer  to  the  Retirement 
Committee  (the  Committee),  which  is 
appointed  annually  from  the  officers  of 
the  Employer  by  its  Board  of  Directors.' 

With  the  respect  to  the  Plan,  the 
duties  of  the  Committee  include,  inter 
alia,  selecting  trustees,  portfolio 
managers,  and  the  investment  options 
for  the  participants,  as  well  as 
monitoring  the  investment  performance 
of  the  assets  of  the  Plan.  In  performing 
its  duties,  the  Committee  has  selected 
four  diflerent  funds  for  the  participants 
to  direct  the  investment  of  assets  in 
their  respective  Plan  accounts,  which 
include  the  following:  (a)  The  B<md 
Fund,  (b)  the  Eqwty  Fund,  (c)  the 


Intanutiaaal  Equity  Fund,  and  (d)  the 
StaUe  Value  Fund. 

The  Bond  Fund  is  managed  by 
Fir^TIer  Financial,  Inc.,  a  regional 
multi-bank  holding  company 
incorporated  and  headquartarod  in* 
Nebiaaka. 

The  aaaeU  of  the  Equity  Fund  offers 
three  diffarant  investment  f^ona:  the 
Washington  Mutual  Investors  Fund;  the 
American  Mutiial  Funds;  and  E.B. 
Growth  Stock  Fund.  The  first  two 
options  are  registered  mutnal  funds  and 
the  third  is  a  oank  collective  trust  fund 
managed  by  FirsTler  Financial,  Inc  The 
three  options  are  invested  primarily  in 
shares  of  common  stocks  of  U.S. 
ooroorations. 

Ine  Intematicoal  Equity  Fund  ha  all 
its  assets  invested  in  the  Templeton 
Foreign  Fund,  a  registered  mutual  fund 
with  its  investments  in  shares  of 
common  stock  issued  by  foreign 
corporationa. 

"Hie  Stable  Value  Fund  is  managed  by 
two  different  portfolio  managers.  One  of 
these  portfolio  managers  is  Norwest 
Corporation,  a  bank  holding  company 
headquartered  in  Minneqwlis. 
Minnesota  with  bank  brandiea  in 
Nebraska.  Norweat  Corpocation  mjmayff 
a  pooled  fund  invested  in  Guaranteed 
Investment  Contracts  and  other  short 
term  instruments  issued  by  insurance 
companiea.  banks,  and  corporatiaos. 
The  other  portfolio  managnr  for  the 
Stable  Value  Fund  Is  the  Firsller 
Financial.  Inc..  which  aelecta  and 
managea  the  investments  in  individual 
Guaranteed  Inveatment  Contracts  isaued 
by  insurance  companiea.  As  of 
December  31. 1994.  the  Stable  Value 
Fund  had  199  participant  accounts  with 
a  value  of  $44)67.446.98  equalling  21.5 
percent  of  the  total  value  of  the  Plan. 
Wyoming  Thist  and  ManJ^ement 
Company,  incorporated  in  Wycmiing 
and  a  subsidiary  of  FirsTier  Financial. 
Inc.,  is  the  trustee  of  the  Plan  (the 
Trustee),  which  provides  the  services  as 
custodian  of  Plan  assets  and  as 
participant  recordkeeper. 

3.  Among  the  Plan  assets  in  the'Stable 
Value  Fund  is  the  GIC  issued  on  March 
15. 1991.  by  Confederation  for  the 
principal  sum  of  $500,000.00  to  the 
nominee  of  FirsTier  Financial.  Inc.  as 
contract  holder  for  various  employee 
benefit  plans.^  The  applicant  represents 
that  the  GIC  is  a  single-depoeit  non- 
benefit-responsive  contract,  earning 


interest  on  the  principal  at  the  aimual 
rate  of  8.47  percenL  "Hie  contract 
provides  for  annual  interest  payments, 
and  has  a  maturity  date  of  Kfarch  14. 
1996.  Aa  of  Dacottiber  31. 1994.  dw 
Plan's  allocated  share  of  the  mindpal 
and  aocuomlated  interest  of  &e  GlCwas 
$257,754.62.  representing  6.3  percent  of 
the  value  of  the  Stable  Vdue  Fund. 
The  applicant  reproaents  that  (m 
August  11. 1994,  die  insurance 
regulators  of  Canada  seized  the  asaeta  of 
Cmifederation,  and  oo  the  following 
day.  August  12. 1994.  the  Ingham 
Counhr  Circuit  Court,  Lansing.  Michigan 
placed  the  aaaeto  of  Confedaration  ' 
located  in  the  United  SUtes  in 
conservatorship  and  rdiabilitation, 
causing  Confederation  to  suspend  all 
payments  on  its  contracts,  including  the 
C3C^  The  applicant  further  represents 
that  Confederatioo  did  not  make  its 
acheduled  interest  payment  on  iba  GIC 
for  March  14. 1995,  and  that  it  q>pears 
unlikely  that  Confederation  will  make 
payment  of  the  principal  and  interest  to 
the  Plan  when  the  GIC  matures  on 
March  14. 1996. 

4.  In  order  to  protect  the  Plan  and  its 
participants  and  benefidaiies,  the 
Qnployer  proposes  to  guarantee  and 
advance  fimda  fcv  the  payment  of  the 
principal  amount  of  the  GIC  plus 
interest  at  the  stated  contract  interest 
rate  of  8.47  pooent  per  *nniiin  through 
December  31. 1994.  and  thereaflar.  at 
the  quarterly  interest  rate  earned  by  the 
Plan's  investment  in  a  diversified 
Guaranteed  Investment  Contract  fund 
(the  Stabfe  Return  Fund)  managed  by 
Norwest  Corporation.^  If  the 
conaervatorsidp  and  rehabilitation  of 
Confederation  extends  beycmd  March 
14.  2000.  the  Employer  represents  that 
it  will  make  Adrances  on  March  15. 
2000.  to  satiafy  any  remaining 
guaranteed  amount  so  that  the  Plan  has 
complete  recovery  of  the  principal 
amount  of  the  CXI  and  the  earned 
interest  as  guaranteed  by  the  Employer. 

The  applicant  repraaents  that 
Advances  wiU  be  made  only  if  and 
vrhaa.  needed  by  the  Plan  to  satisfy 
liquidity  requirements  created  by 
withdrawals  such  as  benefit  payments 
and  hardship  withdrawals,  or  transfer 


J  of  the  CommittBe  an  ]tmn  W 

Hnritt  Vica  PrMidant  and  C«ii«ral  Counael;  Rofaaxt 
R.  Mlkr.  Vioa  PrMidmt  and  Dirsctor.  Charlea  D. 
Majw.  Saavtary/TraMurar;  and  )oyca  A.  Huff, 
Ca^panta  Banaflto  Managar. 


>Tha  CaC  ««•  aoqairad  aa  an  invaatmant  by  tha 
Plan  and  3  otfaar  amployaa  banafit  plana  that  aia 
tponaonKi  by  tha  Binployar  and  2  alhac  cloaaly-hald 
employar*.  raapactivaly.  all  with  aona  oammiMi 
ownerahip.  Each  of  tha  4  amployaa  banafit  pl»n« 
waa  allocatad  a  portion  of  tha  prindpal  amount  of 
tha  ac  with  tha  Plan  racairii^  an  ■ll«f^Him  of 
S24l.4Sao»aa  ita  pottian  pf  tha  OC 


iTha  Dapartmant  notaa  that  tha  dadaiod  to 
aoquiia  and  hold  tha  OC  U  toraraad  tiy  tha 
fiduciaty  raaponaJMHty  pwwrjafcwa  of  PMt  4. 
Siibdtk  B  of  Tttla  I  of  tba  Act  la  lUa  npid.  tha 
Daparttaant  i»  not  haraia  piopoaii«  ralial  for  any 
violatioa  of  Pail  4  which  laqr  have  aiaan  aa  a  nauh 
ofthaacqulaitiooandholdii^oftbaGCfaytha     . 
Plan. 

«Tha  applieaat  rapraaaata  that  tha  qiitrty 
ratura  for  tha  StaUa  RatBin  Puad  for  tha  calaBdw 
qoaitar  andad  March  31.  IseSrand  Juna  30. 198S. 
waa  LSI  paroant  to  1.S  patcmt.  laapactivaly  or 
annually  appraximataiy  8.&  paroaot  to  7  parcant 
raapactivaly. 


requests  from  partidpanta.'  Rapayment 
of  Advances  will  be  rastricted  to  CSC 
Prooaeds,  which  are  defined  by  the 
applicant  to  consist  qI  cash  proceeds 
obtained  by  the  Plan  from  Confederation 
or  any  successor  to  CenbderatiODr  or 
from  state  guaranty  funds,  or  any  other 
third-party  making  payments  with 
respect  to  the  obl^^oos  of 
Confedaratiaa  UQdv  the  GiC  IIm  final 
Advance  will  be  made  by  the  Emfdoyer 
on  Mafdt  15>  2000.  to  ensuie  thrt  the 
Plan  will  have  received  the  princ^ 
amount  of  the  OC  and  the  earned 
interest  as  guaranteed  by  the  Employer, 
The  tanns  M  die  Advancea  win  be 
evidenced  in  a  wiittm  agreement  by 
and  between  the  Man  una  the  Employar. 

Hie  ^plicant  leprasents  that  tba 
proposed  transectiaBS  will  protect  the 
integrity  of  the  Man  as  well  as  protect 
the  pMtidpants  and  beneficiaries  of  the 
Plan  Cram  any  loaaes  that  mis^  aiiae 
from  tlw  GIC  if  Confederatten  does  not 
satisfy  its  dbligstlons.  The  Employer 
represents  &at  tibe  transactiona  iNdn 
eiuMe  die  participants  and  bansfidaties 
of  the  Man  to  avoid  loaing  oonfldencB  in 
the  purpoae  of  the  Plan  far  providing 
their  leqpective  retirement  benefiti. 

5.  b  summary,  the  applicant 
lepieaents  that  the  faopoeed  tranaactimi 
will  satisfy  die  criteria  lor  an  exne^tiaB 
emhr  sacdoB  40e(a)  of  dw  Act  beorase 
(a)  die  tranaactiana  win  anaUe  die  Plan 
to  recover  aU  amounts  due  with  respect 
to  the  OC;  (b)  the  Advances  win  enable 
the  Plan  to  fimd  benefit  payments, 
hudahip  wididrawals.  and  investmant 
fund  tianafats  within  die  Flan;  (c) 
repayment  (rf  the  Advances  win  be 
restrioted  to  the  GK:  Proceedr.  (d) 
repeytients  win  be  waived  by  die 
Enqploysr  to  the  extent  the  Advances 
exceed  the  GIC  Proceeds;  and  (e)  no 
interest  paymente  or  eaqtenaes  win  be 
incuned  by  the  Pkn  with  reqiect  to  the 
transactiana. 

FOR  RNnMBIMPOMIATION  OONTACT:  Mr. 
C  E.  Beaver  el  d»  DepertBMm. 
telephone  (202)  219-8881.  (TUa  ia  a 
toU-free  number.) 

PreAt  Sheilng 
(tkePba) 


lnLiMcein.Mslessfca 

[AppUcatiaii  Na  0-10097] 


The  Department  is  consideiing 
granting  an  exemption  under  die 
audioritjr  of  section  408(a)  of  die  Act 
and  section  4975(cK2)  of  die  Code  and 
in  accordance  widi  the  procedures  aet 
forth  la  29  CFR  Pert  2S70.  $idipart  B  (55 
FR  32B36. 32847.  August  10. 1990).  If 
the  exnnpdao  is  granted  the  restrictions 


of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  secti(m 
4975(c)(1)  (A)  dirouoh  (E)  of  die  Code 
shaU  not  apply  to  (1)  the  proposed 
extensions  of  credit  in  the  ftnm  of 
guarantees  and  advances  of  funds  (the 
Advances)  to  the  Plan  by  Constructcus. 
Inc.  (the  Employer),  the  spoaaar  of  the 
Plan,  widi  raqpect  to  the  Guaranteed 
Investment  CoBftrect  No.  6^38  (die  QC) 
issued  by  Confedaration  Life  Insurance 
CoA|Mny  of  Canada  (ConiiBderatian): 
and  (2)  the  repayment  of  the  Advances 
by  the  Plan  to  the  Employar,  provided 
that  the  foilowing  conditians  are 
satisfied:  (a)  AU  terms  and  conditiaas  of 
the  transactions  are  no  less  fevorable  to 
the  Plan  than  those  which  the  Plan 
would  receive  in  arm's-length 
transactions;  (b)  No  interest  payments  or 
e>qpaises  vrill  be  incurred  by  the  Plan 
with  raapeptto  the  transactians;  (c) 
Repayment  of  the  Advances  wiU  be 
restricted  to  proceeds  from  the  OC  (QC 
Proceeds);  («Q  Repayment  of  Advances 
wiU  be  waived  by  the  Employer  to  the 
extent  that  Advances  exceed  the  CSC 
Proceeds;  and  (e)  AU  unpaid  principal 
and  earned  interest  of  the  QC  wiU  be 
oompletefy  paid  by  the  Advances  to  dM 
Plen  by  Mardi  15. 2000. 

Smnnary  ef  Fade  and  KqaeaaHtationa 

1.  The  Enq>loyer  is  ]nivately-owned 
Nebraska  corp<»ation  that  was 
establiahed  in  1048.  Its  prindpal  place 
of  budness  located  in  Lincoln, 
Nebraska.  Employing  approximately  300 
individuals,  the  Employer  is  primarily 
engaged  in  the  business  of  highway 
construction,  traffic  control,  and 
limestone  mining. 

2.  The  Plan  is  a  defined  contribution 
profit  sharing  plan,  providing  fat 
individuaUy-curected  partidpant 
accounts,  which  is  intended  to  qualify 
undu  section  401(a)  of  the  Code.  As  of 
December  31. 1994.  die  Plan  had  155 
partidpMits  and  total  assets  of 
$4,223,729.49. 

The  Emplo]^  is  the  administer  and 
named  fidudary  as  prescribed  by  the 
Act  Audiority  to  administer  and 
manage  the  Plan  has  been  allocated  by 
the  Employer  to  the  Retirement 
Committae  (the  Committee),  which  is 
appointed  annuaUy  from  the  ofBcara  of 
tM  Employer  by  its  Board  of  Directors.* 
With  the  reaped  to  the  Plan,  the  duties 
of  the  Committee  indude,  inter  alia, 
selecting  trustees.  portfoUo  managers, 
and  the  investment  options  for  the 


Tiaaant  nMmbata  of  tha  Committae  an  Jamaa  W. 
Hawitt.  >noa  Praaidant  and  Gaaaral  Counael:  Robait 
B.  Mllac.  Vice  Plaaidaot  and  Diiactot:  Chariaa  a 

fITtmmutr,  and  loyca  A.  HvB, 
Cofporala 


partidpants,  as  weU  as  monitoring  the 
investmmt  performance  of  the  assets  of 
the  Plan.  In  perfonning  its  duties,  the 
Committee  has  selected  four  diffsrent 
funds  fw  the  participants  to  dirad  the 
investment  of  assets  in  their  respective 
Plan  accounts,  which  indude  the 
foUowing:  (a)  The  Bond  Fund,  (b)  the 
Equity  Fund,  (c)  the  International  Equity 
FuikI,  and  (d)  the  St^le  Value  Fund. 

The  Bond  Fund  is  managed  by 
FirsTier  Financial.  Inc.,  a  regional 
multi-bank  holding  company 
incorporated  and  headquartered  in 
Nebraska. 

The  assets  of  the  Equity  Fund  offera 
three  different  investment  options:  the 
Watthington  Mutual  Investors  Fund;  the 
American  Mutual  Funds;  and  E.B. 
(kowth  Stock  Fund.  The  first  two 
options  are  registered  mutual  fimds  and 
the  third  is  a  bank  coUective  trust  fund 
muiagad  by  FinHer  Financial,  Inc.  The 
three  options  are  invested  primarily  in 
shares  of  common  stodcs  of  U.S. 
ctvpontions. 

The  International  Equity  Fund  has  aU 
its  assets  invested  in  the  Tnnpleton 
Foreign  Fund,  a  registered  mutual  fund 
with  its  investments  in  shares  of 
common  stodc  issued  by  foreign 
corporations. 

The  Stable  Vahie  Fund  is  managed  by 
two  different  portfoUo  managers.  One  oi 
these  pootfoUo  managers  is  Norwest 
Corporation,  a  bank  holding  company 
headquartered  in  Minneapolis. 
Minnesota  with  bank  iHanches  in 
Nebraska.  Norwest  Corporation  manages 
a  pooled  fund  invested  in  Guaranteed 
Investment  Contracts  and  other  short 
term  instruments  issued  by  insurance 
companies,  banks,  and  cwporations. 
The  other  portfoUo  manager  for  the 
Stable  Value  Fund  is  the  nrsTier 
Financial,  Inc.,  which  selects  and 
manages  die  investments  in  individual 
Guaranteed  Investment  Contracts  issued 
by  insurance  companies.  As  of 
December  31. 1994,  the  Stable  Value 
Fimd  had  14  partidpant  accoimts  with 
a  value  of  $1,536,392.46  equalling  36.4 
percent  of  the  total  value  of  the  Plan. 

Wyoming  Trust  and  Manwgwnent 
Company,  incorporated  in  Wyoming 
and  a  subsidiary  of  Firsller  Financial, 
Inc.,  is  the  trustee  of  the  Plan  (die 
Thistee).  K^ch  provides  the  services  as 
custodian  of  Plan  assets  and  as 
partidpant  recordkeeper. 

3.  AmoQs  the  Plan  assets  in  the  Stable 
Value  Fimd  is  the  CSC  issued  on  March 
15, 1991,  by  Confederation  for  the 
prindpal  sum  of  $500,000.00  to  the 
nominee  of  FirsTier,  Financial.  Inc.  as 
oontrad  holder  for  various  employee 
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benefit  plans.^  The  u>plicant  ropweenta 
thet  the  GIC  is  a  cing^Kiepaeit  nan- 
boaeflt-rMpaosive  ooatrect,  eemiag 
intonat  on  the  prindpel  at  the  annuel 
rate  of  8.47  percent  The  contract 
{Hovidea  for  annuel  interest  payments, 
and  has  a  maturity  date  of  Kfarch  14. 
1996.  As  of  Dscember  31. 1994.  the 
Plan's  allocated  share  of  the  principal 
and  accumulated  interest  of  dis  CSC  %vss 
$96,077.52.  representing  6.25  percent  of 
the  value  of  the  Stable  Vahie  Fund. 

The  applicant  represents  that  on 
August  11. 1994.  the  insurance 
regulators  of  Canada  seized  the  assets  of 
Confsderaticm.  and  on  the  following 
day.  August  12. 1994,  the  Ingham 
Counw  Circuit  Court.  Lansing,  Michigan 
placed  the  assets  of  Confederation 
loceted  in  the  United  States  in 
omservatorship  and  reh^riUtation. 
causing  Confeaeration  to  suspend  sll 
payments  on  its  contracts,  including  the 
GIC*  The  applicant  further  represents 
thst  Confederation  did  not  make  its 
scheduled  interest  peyment  on  the  QIC 
for  Msrdi  14. 1995,  and  that  it  appears 
imliiwly  that  Confederation  will  make 
peyment  of  the  principal  and  interest  to 
the  Plen  when  the  GIC  matures  on 
March  14, 1996. 

4.  In  order  to  protect  the  Plan  and  its 
participants  and  beneficiaries,  the 
Employer  proposes  to  guarantee  and 
advance  hinds  for  the  peyment  of  the 
principal  amount  of  the  GIC  plus 
interest  at  the  stated  contract  interest 
rate  of  8.47  percent  per  annum  through 
December  31, 1994,  and  thereafter,  at 
the  quarterly  interest  rate  eemed  by  the 
Plan's  investment  in  a  diversified 
Guaranteed  Investment  Contract  fund 
(the  Stable  Return  Fund)  managed  by 
Norwest  Corporation.'  If  the 
conservatoranip  and  rehabilitation  of 
Confederation  extoids  beyond  March 
14,  2000,  the  Employer  represents  that 
it  will  make  Advances  on  March  15. 
2000,  to  satisfy  any  remaining 
guaranteed  amount  so  that  the  Plan  has 


''TIm  (aC  %»M  aoquirad  a<  an  invettmaat  by  tha 
Ptan  and  3  othar  amploym  banafit  plaa*  that  ara 
•poBMwari  by  tha  Bmployar  and  2  otbar  cloaaty-hald 
•mployan.  raapactivaly,  all  with  toma  oooanoa 
ownanUp.  Each  of  tha  4  anployaa  banafit  plan* 
waa  allocaiMl  ■  portioa  of  tha  principal  amount  of 
tha  OC  with  tha  Plan  taoaiTii^  an  aUocatkn  of 
S80,See.0S  aa  its  portion  of  tha  GC 

■Tbo  Owpartmaot  notaa  tiiat  tha  dadaion  to 
aoquiia  iMi  hold  tha  GC  U  (ovanad  by  tha 
fiduciary  raaponaifaility  proviaiona  of  Part  4, 
Svbtitla  B  of  Titla  I  of  tha  Act  In  thia  layird.  tha 
Dapartmant  U  not  hanin  piopoaing  laUaf  for  any 
vtoiatiaa  of  Put  4  which  may  hava  ariaaa  aa  a  laault 
d  tfaa  aoqnlaition  and  holdii^  of  tha  GC  by  tha 
Plan. 

'Tha  applicant  rapiaaaoU  that  tha  quartarly 
ratun  far  tha  Slahla  Ratnni  Pund  ior  tha  calendar 
qMrtKtwiad  MaRh  SI.  ISSS.  and  Jwta  3S.  1SS6. 
WW  LSI  p«oaat  1 J  parcaM.  laapacdvaly  or 
aaanally  approgdnalaly  SS  panant  to  7  parcaot. 
Mapacthwly. 


complete  recovery  of  the  principel 
amount  of  the  GIC  and  the  earned 
intarest  as  guaranteed  by  the  Employer. 

The  applicant  represents  that 
Advances  will  be  made  only  if  and 
when  needed  by  the  Pkn  to  satisfy 
liquidity  requirements  creeted  by 
withdrawals  such  ss  benefit  payments 
and  hardship  withdrawals,  or  transfer 
requests  from  partidpents.  '<>  Hepeyment 
of  Advances  ivill  be  restricted  to  GIC 
Proceeds,  «vhich  are  defined  by  the 
applicant  to  consist  of  cash  proceeds' 
obtained  by  the  Plan  from  Confederation 
or  any  successor  to  Confederatiop.  or 
from  state  guaranty  fimda,  or  any  other 
third-party  making  payments  with 
respect  to  the  obligatioiis  of 
Confederation  under  the  GIC  The  final 
Advance  will  be  made  by  the  Employw 
on  March  15. 2000,  to  ensure  that  the 
Plan  will  have  received  the  principal 
ammmt  of  the  GIC  ai^d  the  earned 
interest  as  guaranteed  by  the  Employer. 
The  terms  of  the  Advances  will  be 
evidenced  in  a  written  agreement  by 
and  between  the  Plan  and  the  Employer. 

The  appUcsnt  represents  that  the 
propoeed  transactions  will  protect  the 
int^ty  of  the  Plan  as  well  as  protect 
the  partidpanU  and  beneficiaries  of  the 
Plan  from  any  loeees  that  might  arise 
from  the  GIC  if  Confederation  does  not 
satisfy  its  obligations.  The  Employer 
represents  that  the  transactions  will 
enable  the  participants  and  beneficiaries 
of  the  Plan  to  avoid  losing  confidence  in 
the  purpose  of  the  Plan  for  providing 
their  respective  retirement  benefits. 

5.  In  summary,  the  applicant 
represents  that  the  propoeed  transaction 
will  satisfy  the  criteria  for  an  exemption 
imder  section  408(a)  of  the  Act  because 
(a)  the  transactions  will  enable  the  Plan 
to  recover  all  amounts  due  with  respect 
to  the  GIC:  (b)  the  Advances  will  enable 
the  Plan  to  fimd  benefit  payments, 
hardship  withdrawals,  snd  investment 
fund  transflBn  within  the  Plan;  (c) 
repayment  of  the  Advances  will  be 
restricted  to  the  GIC  Proceeds:  (d) 
repayments  will  be  waived  by  the 
Employer  to  the  extent  the  Advances 
exceed  the  GIC  Proceeds:  and  (e)  no 
interest  pajrments  or  expenses  will  be 
incurred  by  the  Plan  with  respect  to  the 
transactions. 

FOR  FWrnCR  MFOMMTKM  CONTACT:  Mr. 
C  E.  Beever  of  the  Department, 
tefephone  (202)  219-8881.  (This  is  a 
toll-free  number.) 


Ualvarsal  Swely  CoiiVaay  Prefit 
Sharii«  Plan  (the  Plea)  r 


"Tha  datafmlnatiOB  aa  to  whan  advaaoaa  aia 
I  will  ba  OMda  by  tha  Coaunittao. 


(Application  Na  D-10098] 
Proposed  ExenptkM 

The  Depertment  is  coosidering        "'"'• 
granting  sn  exemption  under  the 
authority  of  sectioD  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  snd 
in  socordanoa  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836. 32847.  August  10. 1990).  If 
the  exemption  Is  granted  the  restrictions 
of  aections  406(a)  and  406  (b)(1)  and 
(bX2)  of  the  Act  end  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cMl)  (A)  through  (E)  of  the  Code 
shall  not  appfy  to  (1)  the  proposed 
extensiooa  of  credit  in  the  kam  of 
guarantees  snd  advances  of  funds  (the 
Advances)  to  the  Plan  by  Universal 
Surety  Company  (the  Employer),  the 
sponsor  of  the  Plan,  with  respect  to  the 
Guaranteed  Investment  Contract  Na 
64238  (the  C^Q  issued  by  Confederation 
Life  Insurance  C(»npany  of  Canada 
(Qmfedsratian):  and  (2)  the  repayment 
of  the  Advances  by  the  Plan  to  the 
Employer,  provided  that  the  following 
oonditions  are  satisfied:  (s)  All  terms 
and  oonditions  of  the  transactions  ara 
no  less  fevor^le  to  the  Plan  than  thoae 
which  the  Plan  would  receive  in  arm's- 
length  transactions:  (b)  No  interest 
payments  or  sjmenses  will  be  incurred 
by  the  Plan  with  respect  to  the 
trsnsactions:  (c)  Repsyment  of  the 
Advances  will  be  restricted  to  procseds 
from  the  GIG  (QC  Proceeds):  (d) 
Repeyment  of  Advances  will  be  waived 
by  the  Employer  to  the  extent  that 
Advances  exceed  the  CSC  Proceeds;  snd 
(e)  All  unpaid  principal  and  earned 
interest  of  the  CSC  wUl  be  completaly 
paid  by  the  Advances  to  the  Plan  by 
March  15. 2000. 

SuBBsery  of  Fads  aad  teptessiilaliiMis 

1.  The  Employm  is  a  privately-owned 
business  that  was  inoori>orated  in 
Nebraska  during  the  year  of  1947.  Its 
principal  place  of  business  is  loceted  in 
Lincohi,  Nebraska,  where  it  is  engaged 
in  the  business  of  underwriting  surety 
bonds  for  the  constnictian  industry.  The 
Employer  curiantfy  has  18  onployees. 

2.  The  Plan  is  a  defined  omtributioa 
profit  sharing  plan,  providing  for 
individually-directed  participant 
accounts,  which  is  Intended  to  qualify 
under  section  401(a)  of  the  Code.  As  of 
Decunfaer  31. 1994,  the  Plan  had  19 
participants  snd  total  assets  of 
$2,472,583.00. 

The  Employer  is  ths  administer  and 
named  fidudaiy  as  preacribed  by  the 


Act  Authority  to  administer  and 
manags  the  Plan  has  been  sHi  if  sled  by 
the  Eoqployer  to  the  Rsliraooeat 
Committee  (the  Committed.  «Aiidi  is 
appoinled  annually  from  the  afBoass  of 
the  Employer  by  its  Board  of  Dtrsctors.** 

With  the  respect  to  the  Plan,  tiie 
duties  of  the  Ckenmfflae  Include,  Infer 
aUa,  selecting  trustees,  poitftrfio 
managsrs,  and  the  investment  options 
ftn- the  pertidpants,  ss  well  ss 
monitdkng  the  investment  pMformanoe 
of  the  assets  of  te  Plan,  hi  performing 
its  duties,  the  Committee  hes  selected 
four  difiarent  fimds  for  the  participants 
to  direct  the  investment  of  assets  in 
their  respective  Plan  accounts,  whidi 
indude  the  following:  (a)  the  Bond 
Fund,  (b)  the  Equity  Fund,  (c)  the 
IntemStional  Equity  Fund,  and  (d)  the 
Stable  Value  Fund. 

The  Bond  Fimd  is  managed  by 
FinTler  Financial,  Inc.,  a  regional 
multi-bank  holding  oompeny 
incoiporeted  and  headquartersd  in 
Nebraska. 

The  Bssets  of  the  Equity  Fund  otfen 
three  diffeoent  investment  options:  the 
Washington  Mutual  Investon  Fund:  the 
American  Mutual  Funds;  snd  E.B. 
Qrowth  Stock  Fund.  The  first  two 
options  are  registered  mutual  fonds  and 
the  third  is  s  bank  collective  trust  food 
fTi«nwga«l  by  FinTier  Financial,  Inc.  Hie 
three  optiims  are  invested  primsrily  in 
shares  of  common  stodcs  of  U.S. 
corporations.  / 

The  Intemstional  Equity  Fund  has  sll 
its  assets  invssted  in  the  Templeton 
Foreign  Fimd,  s  registered  mutual  fund 
with  its  investments  in  shares  of 
cominon  stodc  issued  by  fineign 
corposations. 

The  Stable  Value  Fund  is  managed  by 
two  different  portfolio  managers.  One  of 
these  portfolio  managers  is  Norwest 
Corporation,  a  bank  holding  company 
headquartered  in  Minneapolis. 
Minnesota  with  bank  branches  in 
Nebraska.  Norwest  CorporBtion  manages 
a  pooled  fund  invested  in  Guaranteed 
Investment  Contracts  and  other  short 
term  instruments  issued  by  insurance 
companies,  banks,  and  corporatians. 
"Hie  otfier  portfolio  manager  for  the 
StAle  Value  Fund  is  the  FinTier 
Financial.  Inc.,  ni^iidi  aelects  and 
manges  the  investments  in  individual 
Guaranteed  Investment  Contracts  issued 
by  insurance  companies.  As  of 
December  31, 1994,  ±e  Stsble  Vslue 
Fund  had  9  psrtidpant  scoaunts  witti  a 
value  of  $4824X)8.00  eqnelUng  19:5 
percent  of  the  total  value  of  ^  Plan. 


Wyoming  Trust  snd  Management 
Cempeny,  inocKporated  In  Wyoonng 
and  a  subsidisry  of  nnTlsr  Fhumdal, 
Inc.  is  the  trustee  of  the  Plan  (the 
Trustee),  which  provides  the  services  as 
custodian  of  Plan  assets  and  as 
partidpant  recordfcooper. 

3.  Among  the  Plan  assets  in  the  Stsble 
Value  Fund  is  the  QC  issued  on  Man^ 
15. 1991.  by  Confedostion  for  the 
prindpal  sum  of  $500,000.00  to  the 
nominee  of  FinTier.  Finsndal.  Inc.  as 
contrad  Ixilder  for  vuious  emjiloyee 
benefit  plans.  ^^ 

Hie  applicant  represents  that  the  GIC 
is  a  single-deposit  non-benefit- 
responsive  contract,  eeming  interest  on 
the  prindpel  at  the  annual  rate  of  8.47 
percent  Ine  contrad  provides  for 
annual  interest  payments,  and  has  a 
maturity  date  of  March  14, 1996.  As  of 
Deonnber  31, 1994,  the  Plan's  sllocated 
share  of  the  prindpal  and  accumulated 
interest  of  the  GIC  wras  $53,963.54, 
representing  11  percent  of  the  value  of 
the  Stable  Value  Fund. 

The  applicant  repreeents  that  on 
August  11, 1994.  the  insurance 
regulatore  of  Canada  seized  the  assets  of 
Qmfederation,  and  on  the  following 
day.  August  12. 1994.  the  Ingham 
County  Circuit  Court.  Lansing.  Michigan 

!>laced  the  assets  of  Confederation 
ocated  in  the  United  States  in 
conservatorship  and  rehabilitation, 
causing  Confederaticm  to  suspend  all 
payments  <m  its  contreds.  including  the 
GIC.13  i^e  applicant  further  repreeents 
that  Confederatian  did  not  make  its 
scheduled  interest  payment  on  the  GIC 
for  Mardi  14. 1995,  and  that  it  appeals 
unUkely  that  Confederatiai  will  niaEe 
pa]rment  of  the  prindpal  and  interest  to 
the  Plen  when  the  GIC  matures  on 
March  14, 1996. 

4.  In  order  to  proted  the  Plan  and  its 
partidpants  and  beneficiaries,  the 
Employer  proposes  to  guarantee  and 
advance  fimds  for  the  payment  of  the 
prindpal  amount  of  the  GIC  plus 
intoest  at  the  stated  contrad  interest 
rate  of  8.47  percent  per  aimum  through 
December  31. 1994.  and  thereaiter.  at 
the  quarterly  interest  rate  earned  by  the 
Plan's  investment  in  s  diversified 


A-TaUaan. 


of  uW  GOBHDBHtM 

Ptaaidmoftka 
cfttaBuipleiM. 


"Tha  dC  waa  aoqnitad  aa  an  invaatmant  by  tha 
Plan  and  3  othar  ampioyaa  banafit  plana  that  ara 
•ponaorad  by  tbi  Eiiq>loyar  and  2  other  doaaly-held 
enployen.  reapactivaly,  all  with  soma  common 
ownarahip.  Each  of  the  4  ampioyaa  banafit  plana 
waa  allocilad  a  portiaa  of  tha  principal  amount  of 
tha  dC  with  tha  Plan  lacetving  an  allocation  of 
SS0.5S0.00  aa  iU  portion  of  tha  OC 

»  Tha  Dapartmant  notaa  that  tha  daciaion  to 
aoqoira  and  hold  Aa  OC  ia  govanwd  by  the 
fidudaiy  raapmialUIity  proviaiona  of  Part  4, 
Subtitle  B  of  Title  I  of  the  Act  hi  thia  regard,  the 
Depaitmant  ia  not  herein  pfoeoaing  relief  far  any 
ytolatian  of  Put  4  which  may  have  aria«n  aa  a  leault 
of  the  eoqniaition  and  holding  of  tha  GC  by  the 
Pkn. 


GuSranteed  Investmrat  Cbntiad  fund 
(the  Steble  Retiun  Fund)  managed  by 
Norwest  Corparaticm.1' If  the 
conservrtorship  and  rehabHitadan  of 
Confedmetion  extends  beyond  Msrch 
14, 2000,  the  Employer  wprssents  that 
it  will  make  Advances  on  March  15. 
2000,  to  satisfy  any.remaining 
guaranteed  amount  so  diet  the  Plan  has 
complete  recovery  of  the  prindpal 
amotmt  of  the  GIC  and  the  earned 
interest  as  guaranteed  by  the  Emplojrer. 

The  appucant  repsssents  that 
Advances  will  be  made  only  if  and 
when  needed  by  the  Plan  to  satisfy 
liquidity  requirements  created  by 
withdrawals  audi  ss  benefit  payments 
and  hardship  withdrawals,  or  transfer 
requests  bom  pertidpsnts.'^  Repayment 
of  Advances  will  be  rsstrided  to  GIC 
Proceeds,  which  sre  dsfined  by  the 
applicant  to  consist  of  cadi  proceeds 
ootsined  by  the  Plan  from  Confederation 
or  any  successor  to  Confederatioii.  or 
from  state  guaranty  funds,  or  sny  other 
third-puty  mwlrfng  payments  with 
resped  to  the  obUgatians  of 
Confederation  under  the  GIC  The  final 
Advance  will  be  made  by  the  Emplo3rer 
on  March  15, 2000,  to  ensure  thst  the 
Plan  trill  have  received  the  prindpal 
amount  of  die  GIC  and  the  earned 
interest  as  guaranteed  by  the  Employer. 
The  terms  of  the  Advances  will  be 
evidenced  in  a  written  agreement  by 
and  between  the  Plan  and  the  Employer. 

The  applicant  represents  that  the 
proposed  transactions  will  proted  the 
int^rity  of  the  Plsn  as  well  as  proted 
the  partidpants  and  benefidaries  of  the 
Plan  from  any  losses  that  might  arise 
from  the  GIC  if  Confederation  does  not 
satisfy  its  obligations.  The  Employer 
^represents  that  the  transactions  will 
enable  the  partidpants  and  beneficiaries 
of  the  Plan  to  avoid  losing  confidence  in 
the  purpose  of  the  Plan  for  providing 
their  respective  retirement  benefits. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transactiCHi 
will  satisfy  the  criteria  for  an  exemption 
\mder  section  408(a)  of  the  Ad  because 
(a)  the  transactions  will  enable  the  Plan 
to  recover  all  amoimts  due  with  resped 
to  the  GIC;  (b)  the  Advances  will  oiable 
the  Plan  to  fimd  benefit  payments, 
hardship  withdrawals,  and  investmont  • 
fimd  transfere  within  the  Plan;  (c) 
repayment  of  the  Advances  vrill  be 
restrided  to  the  GIC  Proceeds;  (d) 
repayments  will  be  waived  by  the 


■4The  applicant  repreaento  that  the  quarterly 
return  far  the  Stable  Return  Fund  far  tha  calendar 
quarter  ended  March  31, 1995,  and  June  30,  ISeS. 
wea  1.51  percent  1.5  panxnt,  reapectively  or 
annually  approximately  6.5  pacoent  to  7  percent, 
teepectively. 

I)  The  detenninatian  aa  to  «dian  edvanoea  ate 
needed  vrill  be  made  by  the  Committee. 
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Enq>loy«r  to  the  eactmt  tlw  AdvanoM 
oxoasd  the  ac  Procaads;  and  («)  no 
intvest  paymanta  or  expenaea  wrill  be 
incunad  by  die  Plan  with  ra^Mct  to  the 


FOR  FURTNn  MRMMTWH  OONTACT:  Mr. 
CE.  Beaw  of  the  Depaitinent. 
talephooe  (202)  219-8881.  (This  is  a 
toU-firae  number.) 


,  inc.  401(k)  Plan  (the  Plan) 
Located  in  Uacofai,  NE 

[Application  Na  D-IOOMI 


The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  aection  4975(cX2)  of  the  Code  and 
in  aocordanoe  with  the  pvooedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
PR  32836.  32847,  August  10. 1990).  If 
the  exemption  is  granled  the  rastrictiais 
of  sections  406(*)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  proposed 
extensions  of  credit  in  the  fmn  of 
guarantees  and  advances  of  funds  (the 
Advances)  to  the  Plan  by  Constructors 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan,  with  respect  to  the  Guaranteed 
Investment  Contract  No.  64238  (the  GIC) 
issued  by  Confederation  Life  Insurance 
Companv  of  Canada  (Confederation); 
and  (2)  the  repayment  of  the  Advances 
by  the  Plan  to  the  Employer,  provided 
that  the  fblloMring  conditions  are 
satisfied:  (a)  AU  terms  and  conditions  of 
the  transactions  are  no  less  favorable  to 
the  Plan  than  those  which  the  Plan 
would  receive  in  arm's-length 
transactions:  (b)  No  interest  payments  or 
expenses  will  be  incurred  by  the  Plan 
with  respect  to  the  transactions:  (c) 
Repayment  of  the  Advances  will  be 
restricted  to  proceeds  from  the  GIC  (GIC 
Proceeds):  (d)  Repayment  of  Advances 
will  be  waived  by  the  Employer  to  the 
extent  that  Advances  exceed  the  GIC 
Proceeds;  and  (e)  All  unpaid  principal 
and  earned  interest  of  the  GIC  will  be 
completely  paid  by  the  Advances  to  the 
Plan  by  March  15.  2000. 

Sonunary  of  Facts  and  Representations 

1.  The  Employer  is  a  privately-owned 
Nebraska  corporation  that  was 
established  in  1948.  Its  principal  place 
of  business  located  in  Lincoln, 
Nebnska.  Employing  approximately  300 
individuals,  the  Employer  is  primarily 
engaged  in  the  business  of  highway 
construction,  traffic  control,  and 

limest(HM  mining 

2.  The  Plan  is  a  defined  contribution 
profit  sharing  plan,  providing  for 


individuall3r*directed  pertidpait 
accounts,  which  is  intended  to  qualify 
under  eectioo  401(a)  and  401(k)  of  the 
Code.  As  of  Dsoambar  31, 1904.  the  Plan 
had  155  participants  and  total  assets  of 
$1,831,751.95. 

The  En^iloyer  is  the  administer  and 
named  fiduciary  as  prescribed  by  the 
Act.  Authority  to  administer  and 
manage  the  Plan  has  been  allocated  by 
the  Employer  to  the  Retirement 
Committee  (the  Committee),  v^ch  is 
appointed  annually  from  the  officers  of 
the  Employer  by  its  Board  of  Directors.'* 
With  the  re^Mct  to  the  Plan,  the  dudes 
of  the  Committee  include,  inter  alia, 
selecting  trustees,  portfolio  managers, 
and  the  investment  options  for  the 
participants,  as  well  as  monitoring  the 
investment  performance  of  the  assets  of 
the  Plan.  In  performing  its  duties,  the 
Committee  has  selected  four  difierent 
funds  for  the  participants  to  direct  the 
investment  of  assets  in  their  respective 
Plan  accounts,  which  include  the 
following:  (a)  the  Bond  Fund,  (b)  the 
Equity  Fund,  (c)  the  International  Equity 
Fund,  and  (d)  the  Stable  Value  Fund. 

The  Bond  Fund  is  managed  by 
FirsTier  Financial.  Inc.  a  regional 
multi-bank  holding  company 
incorp<»«ted  and  headquartered  in 
Nebraska. 

The  assets  of  the  Equity  Fund  offers 
three  difiiarent  investment  options:  the 
Washington  Mutual  Investors  Fund;  the 
American  Mutual  Funds:  and  E.B. 
Growth  Stock  Fund.  The  first  two 
options  are  registered  mutual  funds  and 
the  third  is  a  bank  collective  trust  fund 
managed  by  FirsTier  Financial,  Inc.  Tlie 
three  options  are  invested  primarily  in 
shares  of  common  stocks  of  U.S. 
corporations. 

Ine  International  Equity  Fund  has  all 
its  assets  invested  in  the  Templeton 
Foreign  Fimd,  a  registered  mutual  fund 
with  its  investments  in  shares  of 
conunon  stock  issued  by  foreign 
corporations. 

Tlie  Stable  Value  Fund  is  managed  by 
two  different  p<Mtfolio  managers.  One  of 
these  portfolio  managers  is  Norwest 
Corporation,  a  bank  holding  company 
headquartered  in  Minneapolis. 
Minnesota  with  bank  branches  in 
Nebraska.  Norwest  Corporation  manages 
a  pooled  fimd  invested  in  Guaranteed 
Investment  Contracts  and  other  short 
term  instruments  issued  by  insurance 
companies,  banks,  and  corporations. 
The  other  portfolio  manager  for  the 
Stable  Value  Fund  is  the  FirsTier 
Financial.  Inc.,  which  selects  and 


manages  the  investments  in  individual 
Guanmteed  Investment  Contracts  issued 
by  insurama  companies.  As  of 
Deoember  31. 1994,  the  Stabfe  Vahie 
Fund  had  59  paitjcipant  accounts  with 
a  vahie  of  $590,704.89  equalling  32.7 
percent  of  the  total  vahie  of  the  Plan. 

Wyoming  Thist  and  Managefloent 
Company,  incorporated  in  Wyraning 
and  a  subcidiary  of  FirsHer  Financial. 
Inc.,  is  the  trustee  of  the  Plan  (the 
Trustee),  whidi  provides  the  services  as 
custodian  of  Plan  assets  and  as 
participantrecordkeeper. 

3.  Among  the  Plan  assets  in  the  Stable 
Value  Fund  is  the  GIC  issued  on  March 
15. 1991.  by  Confoderation  for  the 
principal  sum  of  SSO0JOO0.0O  to  the 
nominee  of  FirsTier,  Financial,  Inc.  as  . 
contract  holder  for  various  employee 
benefit  plans. "  The  applicant  represents 
that  the  GIC  is  a  single-deposit  non- 
benefit-responsive  contract,  earning 
interest  on  the  principal  at  the  annual 
rate  of  8.47  percent.  The  contract 
provides  for  annual  interest  payments, 
and  has  a  maturity  date  of  March  14, 
1996.  As  of  Deoember  31, 1994.  the 
Plan's  allocated  Aare  of  the  principal 
and  accumulated  interest  of  Uie  GIC  was 
$125,968.30.  representing  21  percent  of 
the  value  of  the  Stable  Value  Fimd. 

The  applicant  represents  that  on 
August  11. 1994,  the  insurance 
regulators  of  Canada  seised  the  assets  of 
ConfiBderation.  and  on  the  following 
day,  August  12. 1994.  the  Ingham 
County  Circuit  Court.  Lansing.  Michigan 

{ilaced  the  assets  of  Qmfederation 
ocated  in  the  United  States  in 
conservatorship  and  rehabilitation, 
causing  Confsderation  to  suspend  all 
payments  on  its  contracts,  including  the 
GIC.  ■*  The  applicant  fitfther  represents 
that  Confederation  did  not  make  its 
scheduled  interest  payment  on  the  GIC 
for  March  14, 1995.  and  that  it  appears 
imlikely  that  Qmfederation  will  make 
payment  of  the  principal  and  interest  to 
the  Plan  when  tlw  GIC  matures  on 
March  14, 1996. 

4.  In  order  to  protect  the  Plan  and  its 
participants  and  beneficiaries,  the 
Employer  proposeS'to  guarantee  and 
advance  funds  for  the  payment  of  the 


■*  Praaant  iiMmban  of  the  Committa*  an  Jamaa 
W.  Hawitt.  Vioa  Praaidant  and  Ganaial  Coonaal; 
Robart  E.  Millm.  Vica  Pnaidaal  and  Dirwrtar; 
Chartaa  D.  Mayar.  Saoaluy/Tiaaaanr  and  Joyoa  A. 
Huft.  Corporata  Baoafiu  Miiinii 


"Thm  OC  «ra«  aoquind  aa  an  imraatmant  by  tfaa 
Ptao  and  3  othar  anployaa  banaflt  plana  that  ara 
■ponaofad  by  tha  bnployw  and  2  otfaar  cloaaly-hald 
amployan.  rwpactivaly.  all  with  Moia  ooaunon 
ownanhip.  Bach  of  tba  4  anpioyaa  banafit  plana 
was  allocatad  a  pactiaaof  tha  principal  amount  of 
tha  GIC  with  tha  Plan  raoeivii^  an  aUocation  of 
S11S,ODO.OO  af  iu  portion  of  tha  GIC 

■■Tha  DapaitBMU  notaa  that  tba  dadaion  to 
aoquira  and  hold  tha  GC  ia  (ovNtnad  by  tha 
Bduciary  laaponaibility  pravialona  of  Pait  4, 
SubUtlaBofTitlalofthaAct.  Inthisra9Td.tha 
Dapaitnant  ia  not  harain  propoaing  taliaf  for  any 
vioiatioa  of  f^rt  4  which  nay  hava  ariaan  aa  a  laault 
of  tha  aoqnlsitiaa  and  hokU^  of  tiw  GIC  by  tfaa 
Plan. 


prinoipal  amount  of  the  GIC  phift>  , 
interest  at  the  stated  contract  iittarast 
rate  of  8.47  percent  per  annum  through 
December  31, 1994,  and  thereafter,  at 
the  quarterly  interest  rate  earned  fay  the 
Plan's  investment  in  a  diversified 
Guaranteed  Investment  Contract  fnnd 
(the  Stable  Return  FUnd)  managed  by 
Norwest  Corporation.'*  If  the 
conservatorship  and  rehabilitatian  of 
Conlsderation  extends  beyond  March 
14,  2000,  the  Employer  represents  that 
it  will' make  Advances  on  Mardi  IS, 
2000,  to  satisfy  any  remaining 
guaranteed  amount  so  that  the  Plan  has 
complete  recoveiy  of  the  principal 
amount  of  the  GIC  and  the  earned 
interest  as  eiiaranteed  by  the  Emplojrer.* 

The^pucant  represoits  that 
Advances  will  be  made  only  if  and 
when  needed  by  the  Plan  to  satisfy 
liquidity  requirements  crsated  by 
withdrawals  such  as  benefit  pajrments 
and  hardship  withdrawals,  or  transfer 
requests  from  participants."  Repayment 
of  Advances  will  be  restricted  to  GIC 
Proceeds,  which  are  defined  by  the 
applicant  to  consist  of  cash  proceeds 
obtained  by  the  Plan  from  Confederation 
or  any  successor  to  Confederatian,  or 
from  state  guaranty  funds,  or  any  other 
third-party  making  payments  with 
respect  to  the  obligations  of 
Confiaderation  undsr  the  GIC  The  final 
Advance  will  be  made  by  the  Employer 
on  March  15, 2000,  to  ensure  that  the 
Plan  will  have  received  the  principal 
amoimt  of  die  GIC  and  the  earned 
interest  as  guaranteed  by  the  Employer. 
The  terms  of  the  Advances  will  be 
evidenced  in  a  written  agreement  by 
and  between  the  Plan  and  the  Employer. 

The  applicant  reprssents  that  the 
proposedtransactions  will  protect  the 
int^ty  of  the  Plan  as  wall  as  protsct 
the  participants  and  benefidwies  of  the 
Plan  from  any  loeaes  that  might  arise 
from  the  GIC  if  Confederation  does  not 
satisfy  its  obligations.  The  Employer 
represents  that  the  transactions  will 
mab^  the  participants  and  beneficiaries 
of  the  Plan  to  avoid  losing  confidence  in 
the  purpose  of  the  Plan  for  i»oviding 
their  respective  retirement  buiefitB. 

5.  In  summary,  the  applicant 
repreaents  that  the  proposed  trmsactian 
wUl  satisfy  the  criteria  fior  an  exempticHi 
undor  secti<m  408(a)  of  the  Act  benuse 
(a)  the  transactions  will  eoabla  thaPlan 
to  reoover  all  amounts  due  wdth  respect 
to  tha  OC;  (b)  the  Advances  will  enable 


"Thn  appllcMit  lopiaaanti  that  tha  oaartariy 
ratuin  for  tha  Sisbia  fatuB  Fund  iar  ii»  calndir 
quaitav  miad>Mvcb  Sl.  taes,  sad  IMM  SO.  IS*, 
waa  Ul  panaet,l.S  paicaat.  iMpadtvaly  or 
■nnnally  appraxfanalaly  a.S  paoiBt  tD  7  pacant. 
napadivriy. 

«>Tbi  datnaiaattaB  aa  to  ^ 
IwiUbamadabytel 


the  Plan  to  fimd  benefit  payments, 
hardship  withdrawals,  and  investment 
fund  transfets  within  die  Plan;  (c) 
repejmiait  of  the  Advances  will  be 
restricted  to  the  GIC  Proceeds;  (d) 
repayments  will  be  waived  by  the 
Employer  to  the  extent  the  Advances 
exceed  Xba  GIC  Proceeds;  snd  (e)  no 
interest  pajrmoits  w  expenses  vdll  be 
incurred  by  the  Plan  with  respect  to  the 
transactions. 

FOR  FURTHER  INFORHATION  CONTACT:  Mr. 
C  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  a 
toll-free  numbw.) 

Generallnfomiation . 

The  attention  of  interested  persons  is 
directed  to  the  follovdng: 

(1)  The  feet  that  a  transaction  is  the 
sub)ect  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  &t>m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  genwal  fiduciary 
respoDsirality  provisions  of  section  404 
of  tne  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solefy  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  reqidrement  of  section 
401(a)  of  the  Code  that  the  plan  must  ^ 
operate  for  the  exclusive  bmefit  of  the 
employees  of  the  employer  maintaining 
the  v]aa  and  their  boieficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  die  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficitiries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  feet  that  a  transaction 
is  subjecA  to  an  administrative  or 
statutory  examption  isnot  dispositive  of 
v^iether  the  transaction  is  in  feet  a 
pndiibited  transaction;  and 

(4)  Tlie  proposed  exemptions,  if 
granted,  will  be  subject  to  the  eiqxess 
condition  that  the  material  fects  and 
representations  contamed  m  each 
^plication  are  true  and  complete,  and 
that  each  application  accuratafy 
describes  ail  material  terms  of  die 


transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  3ni  dsy  of 
Oct^r,  1995. 
IvanSlraaMd. 

Director  of  Exemption  Determinations, 
Pension  and  Wafare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(PR  Doc  95-24809  Filed  10-5-95;  8:45  am] 
saiam  coof  461S-IS-P 
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Exemption  95-03; 
tto.D-10026katal.l 


Qrant  of  Indivkliial  Exemptions; 
Acushnat  Company  Employe* 

AQENCY:  Pension  and  Welfere  Benefits 

Administratlbn.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retiremait  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such  • 
exemptions.  The  notices  set  forth  a 
summary  of  fects  and  representations 
contained  in  each  application  for 
exemption  and  reforred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  fects  and 
representati(ms.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (wdiere  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requimnents  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  othemvise  stated,  were 
received  by  the  Department. 

llie  notices  of  proposed  exemption 
were  issued  and  the  exempticms  are 
being  granted  solely  by  the  Departmoit 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor.  ^ 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 


/  VoL  60.  No.  104  /  Friday.  October  6.  1905  /  Notices 


/  VoL  60.  No.  194  /  Friday.  October  6.  1995  /  Notices 


52427 


CFK  Put  2570.  Subpnt  B  (55  FR  32836. 
32847.  August  10. 1990)  and  based  upon 
the  entifls  leoord.  the  Depsrtment  makes 
the  fioUowing  findings: 

(a)  The  exsmptioos  ars 
•dministrativefy  fMsible: 

(b)  They  aie  in  die  intcrssts  of  Um 
plans  and  their  peiticipents  and 
oenefidaries:  aiul 

(c)  They  are  protective  of  the  rights  of 
the  partidpanU  and  ben^daries  of  the 
plans. 


t  CoBpsBy  Eeq>loyee  Sariaas 

Plan  (the  Plea)  Located  in  Fairhevea. 
MA 

(Prohibilad  Trumctioa  Bxamptioa  95-93- 
Bxanptioa  AppUotkm  Nd  D-100281 


The  restrictians  ol  aectians  406(a)  and 
406  (bXl)  and  (b)(2)  of  die  Act  and  die 
««nctiops  resulting  from  the  application 
of  section  4975  of  die  Code.  )^  i^eson 
of  section  407S(c)(l)  (A)  dirougfa  (E)  of 
the  Code,  shall  not  app^  to  die  cash 
sale  by  the  Plan  of  guaranteed 
investment  contract  Na  GA-5244  (the 
GIC)  issued  by  Mutual  LifB  faisurance 
Coamany  ctf  New  Isney.  to  die 
Acuahnat  Company,  a  Delaware 
corpocatian  and  a  perty  in  intersst  widi 
ranect  to  die  Plen.  provided  the 
foUowing  oonditians  are  met:  (1)  The 
aele  is  a  one-time  transection  for  cash: 
(2)  diePlsn  eiqisriences  no  loss  and 
incurs  no  ajqienae  from  die  sale;  (3)  die 
Plan  receivea  as  consideration  for  the 
sale  die  greeter  of  eidier  (a)  die  fair 
iBaiicat  value  of  die  QC  on  die  date  of 
die  ssle.  or  (b)  die  accumulated  book 
value  of  the  OC  as  set  faith  in 
pstepaph  3  of  die  Notice  of  Propoeed 
Exemption,  widi  such  datenninetion  to 
be  mede  by  die  State  Street  Bank  and 
Tnist  Compeny,  the  Plan  fichidary  widi 
ranect  to  die  QC 

ror  a  more  onnplete  statement  of  die 
&cts  and  rapieseutations  supporting  the 
Dapertment's  decision  to  grant  this 
SKemption  refor  to  the  notice  of 
propoaed  examption  published  on 
August  9. 1995  St  60  FR  40620. 
FOR  FUNTNDlllKMIAIVM  OONTACT: 
Charles  S.  Edelstein  of  die  Depaitment. 
tdndione  (202)  219-6881.  (This  is  not 
a  toll-frae  number.) 

Frail  Sharing  Plan  far  Employees  of 
AdMM  Oiapoeal  Ge..  laaoo  LaMiM. 
Ceviaa  Diapaeal  Co..  awl  Sooth 
PeeadaM  Mipoeal  Caw  (dhe  Plan) 
Located  in  d^  of  IndMtiy.  CaUfania 

P^ohibitad  Tmmction  Bxsmption  95-94: 
Bxampdon  Application  h4a  D-10029| 


sanctions  resulting  fton  the  application 
of  section  4975  of  die  Code,  by  meson 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  appty  to  the  caah 
sale  on  March  24. 1994.  for  $300,000 
(die  Sale)  of  7.500  sharee  (die  Sharas)  of 
common  stock  issued  l^  Garfield  Bank, 
chartered  in  California  and  located  in 
Montebello.  Caiifomia.  by  the  Plan  to 
Athens  Disposal  Co..  Inc.  a  party  in 
interest  with  respect  to  the  Plan; 
provided  diet  (1)  die  Plan  experienced 
no  loss  nor  incurred  any  expense  from 
die  Ssle;  end  (2)  die  Plan  received  mt 
consideration  from  the  Sale  an  amount 
diat  was  no  less  than  the  fair  maricet 
value  of  the  Shares  on  the  date  of  die 
Sale. 

For  a  more  complete  statement  of  the 
bets  and  reprssentations  supporting  the 
Depertment's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  11. 1995.  at  60  FR  41126. 

New  Bedford  iMtinrtion  for  Savian 
Eaployse  Slecfc  OwMnhip  Plaa  (the 
Plan)  Located  in  New  BedM.  MA 

(Prohibited  Ttaniactioo  B»aqitiao  95-95; 
Bxampdoo  AppUcatton  Na  D-10033] 


The  rastrictians  of  sections  406(a)  and 
406  (bKD  Hid  (bM2)  of  die  Act  and  die 


The  restrictions  of  sections  406(a). 

406  (bKD  and  (bX2).  and  407(a)  of  die 
Act  and  the  sanctions  rasulting  from  the 
application  of  aaction  4975  of  the  Code. 
Iq^  rseaon  of  section  4975(cXl)  (A) 
dirough  (E)  (rf  die  Code,  shall  not  apply 
to  the  peat  acquisition  and  holdingby 
die  Plen  of  certain  stock  warrants  (the 
Warrants)  in  connection  with  a  merger 
(the  Margsr)  of  NBB  Bancoip.  Inc 
(NBB),  the  penort  compeny  (^  the  Plan's 
sponsor.  New  Bedford  Institution  for 
Savings,  with  Fleet  Financial  Group, 
toe  (Fleet),  provided  the  following 
conditions  were  setisfied:  s)  the  Plan's 
acquisition  and  holding  of  the  Warrants 
oocuned  in  connection  with  the  Mwger 
pursuant  to  wdiich  (i)  all  shares  of 
common  stock  of  NBB  (NBB  Stock)  were 
converted,  at  the  election  of  die 
shareholder,  toto  cash  or  shares  of 
common  stock  of  Fleet  and  (ii)  eedi 
shareholder  received  0.28  Wanants  for 
eech  share  of  NBB  Stock;  b)  the 
acquisition  and  holding  ot  the  Wanants 
resulted  from  the  independent  action  of 
NBB  as  8  corporate  entity,  and  all 
holders  of  NBB  Stock,  induding  the 
Plan,  were  traeted  to  the  same  manner 
widi  reaped  to  die  Msrger,  and  c)  die 
Warrants  were  automatical^  issued  to 
the  Plan,  which  made  no  affirmative 
election  to  acquire  the  Wanants. 

For  a  mora  complete  statement  of  the 
fects  and  repreaentationi  supporting  the 
Depertment's  decision  to  pant  this 
exemptiim,  refer  to  the  notice  of 


propoeed  exemption  published  oa 
August  9. 1995  at  60  FR  40621. 

tPTKtPn  DATE:  This  exemption  Is 
effsctive  January  27. 1995. 

FOR  RNmCR  MRMHATION  OONTACTl  Gary 
H.  Le&owitz  of  the  Oepertment, 
telephane  (202)  219-8881.  (IHs  is  not 
a  toll-free  number.) 

WPncnn  dates:  The  effective  date  of 
diis  exemption  is  March  24, 1994. 

FOR  numcR  9ffOMiATiON  contact:  Mr. 
C  E.  Beever  of  the  Depertment, 
telephone  (202)  219-8881.  (This  is  not 
a  toll  free  number.) 

.General  lafonaation 

The  ettention  of  toterested  persons  is 
directed  to  the  following: 

(1)  The  fed  that  a  transaction  is  die 
suh)ed  of  an  exemption  under  section 
408(a)  of  the  Ad  and/or  section 
4975(cX2)  of  die  Code  does  not  relieve 
a  fidudaiy  or  other  party  to  toterest  or 
disqualified  person  from  certato  odier 
provisions  to  which  the  exemptions 
doee  not  apply  and  the  gsnend  fidudaiy 
rMPonsibuitv  provisions  of  section  404 
of  the  Ad,  which  unong  other  things 
require  a  fidudaiy  to  diadiarge  his 
duties  rsoMcting  the  plan  solely  to  the 
interest  of  the  putidpants  and 
benefidariea  of  the  plen  and  to  a 
prudent  feshion  to  eooordence  with 
section  404(aKlXB)  of  die  Ad;  nor  doee 
it  affad  the  requirement  of  sedton 
401(a)  of  the  Code  thet  the  plan  must 
operate  for  the  exdusive  benefit  of  the 
employees  of  the  employer  nmintaining 
the  plm  and  their  benefidaiiee; 

(2)  Theee  exemptions  are 
supplemental  to  and  not  to  derogation 
of.  any  other  provisions  of  the  Ad  and/ 
or  the  Code,  induding  statutray  or 
administiative  exemptions  snd 
tnnsedional  rules.  Fuithennora.  the 
fed  thatattransaction  ia  sidifed  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 

traneadfon  is  to  fed  a  prohitHted 
tranaaction;  and 

(3)  The  availability  of  dieee 
exemptions  is  subject  to  the  express 
condition  thet  die  material  feds  md 
repieeuutations  oontatoed  to  «^Mfh 
appUcation  accurately  deecfibae  all 
material  terms  of  the  tranaaction  %^cfa 
is  the  subfed  of  thto  exemption. 

Signed  at  WasHington.  D.C,  this  aid  day  of 
October,  1995. 


■  <y»! 


DtectarofaumnbanDBtenUnakim. 

P'fotkmandW^fanBmmfttBAdmbaittBMeB. 
VS.  Departmettt  a/flnbat. 

(FK  Ooa  95-24868  Piled  10-6-95: 8:45  am) 


LEOAL  SERVICES  OORPOIUTKNI 

Nottoa  of  AvaHabMttf  of 
Qrant Funds 

AQBICV:  Legsl  Services  CorporatiwL 


NATIOHAL 

NOIIOSOI 


FOUNDATION 
toChansr 


The  IXredorete  for  Education  and 
Human  Resources  has  leoiganized  to 
provide  a  clearer  management  focus  for 
EHR  support  for  women  and  girls  and 
call  attention  to  the  communications 
function  of  the  Diiedorate,  to  realign 
systemic  activities,  and  to  restructure 
one  division.  The  reorganisation  afiiads 
the  names  of  a  niunber  of  Spedal- 
Emphssis  Penels  to  the  diiedorate. 
Effective  Odober  1, 1995,  the  names  of 
the  committees  listed  below  will  be 
renamed  as  follows: 


Frpm 


To 


HANDSNET:  HN3555;  LSC  BBS:  (202) 

Dated:  October  3, 1995. 
MMcaria  L.  LudfBod, 
Difectar.  Cpce  afProgfrnn  SeMcee. 

action:  Solidtation  for  Propoeals  far  die    IFR  Doc.  95-24901  FUed  10-5-95: 8.45  am] 

Provision  of  Qvil  Lsgal  Services. 

SUIMARV:  The  Legal  Servicee  . 
Corporation  (LSC  or  Corporation)  is  die 
national  organization  diaigsd  nvith 
administning  federal  funds  provided 
for  dvil  legal  services  to  the  poor.  The 
Coiparation  antidpates  diet  Gongrass 
will  edopt  legislation  requiring  it  to 
utilize  a  system  of  competitive  bidding 
for  the  a»raid  of  grants  and  contracts  for 
calender  year  1996. 

The  Corporation  hereby  aimounces 
the  availability  of  compditive  grant 
funds  and  is.solidting  grant  propoeals 
from  toterested  pertiee  who  are 
qualified  to  provide  efisdive.  efficient, 
and  hi^  quality  dvU  legal  services  to 
eligible  clients  to  the  fif^  states,  the 
Distrid  of  Cohimbia,  Guam.  Kficnmesia, 
Puerto  Rico,  and  the  U.S.  Viigto  Islands. 
Cuirantly.  tlie  smount  of  available  funds 
and  the  date,  terms  and  conditiona  of 
their  availability  have  nd  been 
deteimined. 

DATES:  &ant  proposals  mustbe  received 
at  LSC  offices  by  5HX)  p.m.  EST. 
November  3. 1995. 

ADOHesSCS:LeylServioee  Corporation/. 
Competitive  (kants,  750  Pint  Stnet. 
NE.,  lldi  Floor.  Washington.  DC  20002- 
4250. 

FOR  FURrmER  WrORMATION  OONTACr: 
Msrcwia  L.  Ludgood.  Director.  Office  of 
Praipam  Services.  (202)  336-8900. 
SUPPI^MENTARV  MFORMATKM:  LSC  is 
aeeking  proposals  from  current  LSC 
redpients  and  other  oiganlsetinBS  their 
have  as  a  puipoee  the  nrovision  of  legsl 
affffifftffiyy  to  eligible  dients;  private 
attorneys;  groups  of  private  attgnieys  or 
law  firms;  state  or  local  govemments; 
and  substate  legtonel  pfenning  and 
coordination  agendes  whidi  are 
compoaed  of  subMste  arees  and  whose 
governing  boerds  sre  contitdled  by 
locally  elected  officials. 

The  solidtation  pedcagB.  containing 
the  grant  application,  guidelines, 
proposal  content  requireDMnts.  and 
specific  selection  criteria,  is  available  by 
conteding  the  Corparation  by  latter, 
phiHie  or  FAX.  to  addition,  the 
solidtation  package  will  be  available 
"m-ltoe"  and  frtan  Handanet  end  the 
LSC  BuUetin  Boerd.  LSC  will  not  PAX 
solidtation  padcages  to  intarsetsd 
pwties.,  however,  solidtatian  packages 
may  berequested  by  FAX.  The 
Coqmration  ney  be  contactod  at  (202) 
336-8900:  PAX:  (202)  33fr-89S9: 


Spedel  Emphesis 
Psnslln  Qiadueta 
Education  &  Re- 
aeaich  Develop- 
mant(i57). 

Spedel  Emphasis 
Penel  in  Reseerch. 
Evelustion  &  Dis- 
aeminelion  (#1210). 

Special  Emphesis 
Panel  in  Syslsmic 
Reform  (#1765). 


Spectel  Emptnsis  . 
Panel  in  Graduate 
Educetion  (#57). 


Special  Emphasis 
Penal  in  Reseerch, 
Evaluation  &  Com- 
municelion  (#1210). 

Spedel  Emphesis 
Panel  in  Edu- 
cetionel  System 
Reform  (#1765). 


All  changes  are  effective  Odober  1, 
1995.  Cherters  will  be  updated  to  refled 
the  current  organization  as  they  are 
renewed. 

Dated:  September  29, 1995. 
M.Sabeocal«^akler, 
CoaunttboehkaagBment  Officer. 
[FR  Doc  95-24838  Filed  10-5-95;  8:45  am] 


Special  Emphasis  Panel  In 
Undsigrsduale  Education;  Notfce  of 

Mssnns 

to  Bocordance  with  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  92- 
463.  as  amraided),  the  National  Sdenoe 
Foundation  announces  the  foUowing 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undeq^uate  Education. 

Date  and  Time:  )anuaiy  24, 1996  7:30  p.m. 
to  94n  p.m.,  lanuaiy  25, 1996  8:30  axu.  to 
5:00  pjn.,  )anuaiy  26, 1996  8:30  aon.  to  SKM 
pjn..  Januaiy  27. 1996  8:30  am.  to  3KK)  p.m., 


lanuaiy  31, 1996  7:30  p.m.  to  94)0  pjD., 
Febniaiy  1, 1996  8:30  aon.  to  5:00  pm., 
Fdwuaiy  2, 1996  8:30  a.m.  to  5:00  pjn., 
Fefaniary  3, 1996  8:30  a.m.  to  3K)0  pjn. 

Ffoce;  DouUetne  Natiooal  Airport  Hotel, 
300  Anny/Navy  Drive,  Arlington,  VA  22202. 

Type  o/Aleettiig:  Qoeed. 

Q>nfact  Person:  Dr.  Daniel  Hodge,  Program 
IMredor,  National' Science  Foundation.  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  365-1669. 

Purpoee  of  Ueeditg:  To  provide  advice  and 
raoommendations  concerning  proposals 
sidanitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
tmsoUdted  pn^xMsls  sulmutlBd  to  die 
Instrumentation  and  Laboratocy 
Improvement  (nJ)  Program. 

Aeoson /or  Closing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature,  induding 
technical  information;  financial  data,  such  as 
salaries:  and  pnsonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  October  2. 1905. 
MKabaooaWieklBr, 
Committee  Management  Officer. 
[FR  Doc  95-24839  Filed  10-5-95;  8:45  am] 
aajjNecooc  7«as-ai-M 


President's  Commmaa  on  dw  National 
Madsl  of  Sdanoa;  Notioa  of  MssUng 

to  accordance  with  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting: 

Name:  President's  Committee  on  the 
National  Medal  of  Science  (#1182). 

Date  and  Time:  Tuesday,  October  24, 1996.     r 
9:00  a.m.-3KX)  pjn. 

pyace:  Room  320,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA. 

Type  of  Meeting:  Closed. 

Contact  Penon:  Mn.  Susan  E.  Faiuioney, 
Program  Manager,  Room  1220,  National 
Sdence  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  703/306- 
1096. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  Rvsident  in  the 
selection  of  the  National  Medal  of  Science 
recipients. 

A^nda:  To  review  and  evaluate 
nominations  as  part  of  the  selection  process 
fioraMraids. 

Reason  for  Closing:  The  nominatioiu  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
imwarranted  invasions  of  personal  privacy. 
These  matters  are  exempt  under  5  U.S.C 
552b(cH6)  of  the  Govmmnent  in  the  Sunshine 
Act 

Dated:  October  2, 1995. 
MSabaocaWfaiklar. 
Coounillee  Management  Officer. 
[FR  Doc  95-24840  FUed  10-5-95;  8.-45  am] 
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In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Advisory 
Pmel  for  Iiutnunentation  and  Instriimaat 
DBvelopment  (#1215). 

Dote  and  Time:  October  24-25. 1995. 8:30 
ajn.-5K)0  pjn. 

Place:  NSF,  4201  Wilson  Boulevard. 
Arlington,  VA.  Rm.  370. 

Type  of  Meeting:  Qosed. 

Contact  Person:  )ohn  Croat,  Progiam 
Director,  Biologica]  Instrumentation  and 
Instrument  Development,  Room  615. 
Natioaal  Sdence  Foundation.  Telephone: 
(703)  306-1472. 

Aiipose  of  Meeting:  To  provide  advice  and 
rarommendatinns  concsraing  proposals 
submitted  to  NSF  far  financial  support 

Agenda;  To  review  and  evaluate 
Instrumentation  and  Instrument 
Development  proposals  tor  Instrument 
Development  far  Biological  Raaearch  as  part 
of  the  selection  process  for  award. 

Asoaofl  for  Qoting:  The  proposals  being 
revie%»ed  include  information  at  a 
propfietary  or  confidential  nature,  including 
technical  information;  finanrtal  data,  such  as 
salariea:  and  personal  information 
coiaoaniiag  individuak  associated  with  the 
pnpoaals.  These  matters  are  exempt  under  5 
U.S.C  5S2b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  October  2, 199S. 


Cammiaee  Manqyament  Officer. 

(FR  Doc  95-24841  Hied  10-5-95;  8:45  am) 


Atfvtoory  Panel  for  Pliyilology  and 
Bahawfor;  Notloa  of  MaaMng 

In  accordance  with  the  Federal 
Advisory  Cranmittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Fotmdation  (NSF)  announces  the 
following  meeting. 

Mune:  Advisory  Panel  for  Physiology  and 
Behavior  («1160). 

Date  and  Tim^October  23  and  24. 1995. 
8.-00  a.m.-6M)  pjnw 

Ploce:  Room  390. 4001  Wilson  Boulevard. 
Arlington.  Viiginia  22230. 

Type  ofHSeeting:  Part-Open. 

Conlact  Penon:  Dr.  Elvira  Daman  and  Dr. 
John  Fmy.  Progpram  Directors,  Integrative 
Animal  Biology,  Division  of  Integrative 
Biology  and  Neuroacience.  Room  685. 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
Telephone:  (703)  306-1421. 

Minutea:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agienda:  Open  Session:  October  24.  2.-0B 
p.m.-3KM  pjn.:  Discussion  writh  Dr.  Mary 
Qutter.  Assistant  Director.  Directorate  far 
Biological  Sdencas.  To  discuss  research 
trends  and  opportunities  in  biology.  Ooeed 
Session:  October  23. 8.-00  a.m.-6.-00  p.m., 
October  24. 8M)  a.m-2:00  p.m.,  3.-aOpjn.- 
6:00  p.m..  To  review  and  evaluate  Integrative 
Animal  Biology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infomation;  financial  data,  such  as 
salaries;  and  personal  Information 
concerning  individuals  assodatsd  tvith  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Govenunent 
in  the  Sunshine  Act 

Dated:  October  2. 1995. 
M.  ■abarra  WJiAiar. 
Committee  Manogsment  QQScer. 
(FR  Doc  95-24842  Filed  10-5-95;  8:45  m) 


Advlaory  Panel  for  Qanalica  and 
NucMc  Adda;  Nottoa  of  Maattng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Atooie:  Advisory  Panel  for  Genetics  and 
Nucleic  Acids  (1149)  (Panel  A). 

Dale  and  Time:  Thursday.  Od  26,  through 
Friday,  Oct  27. 1995,  at  8:30  a.m  to  5:00 

P*II1. 

Piatx:  Room  360.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

7>pe  of  Meeting:  Qosed. 

Contact  Per$on:  Dr.  S.  Porter  Ridley 
(Program  Managar)  or  Dr.  Philip  Harriman 
(Program  Director)  for  MicroUal  Genetics, 
Division  of  Molecular  and  Cellular 
Biosciences.  Room  655,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA  22230  (703)  306-1441. 

Purpoee  of  Meeting:  To  ixovide  advice  and 
recommendations  concerning  prrrpfisals 
submitted  to  NSF  for  BuMviel  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Microbial 
Genetics  Program  as  part  of  the  selection 
process  fm  awards. 

Reason  /or  Qoeing:  The  proposals  being 
reviewed  include  iiifbnnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  2. 1995. 
M.  Eabeoca  WHBkler. 
Committee  Management  Officer. 
(FR  Doc  95-24843  Filed  10-6-95;  8:45  am] 


Molacular  Stmelwa  and  Funcllon; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting. 

Name:  Aavisory  Panel  for  Biochemiatiy 
and  Molecular  Structure  and  Function^ 
(1134)  (Panel  Q. 

Date  and  Time:  Thursday  and  Friday, 
.  October  26  ft  27. 1995  8:30  a.m  to  5:00  pjn. 

Pfoce:  Room  320.  National  Science 
Foundation.  4201  Wibm  Blvd.,  Arlington. 
VA  2230. 

Type  o/Meetiqg:  Cloaed. 

Contact  Persons:  Dr.  Rona  Hirschbeig, 
Program  Director,  and  Ms.  Brenda  Flam, 
Program  Manager,  Metabold  Biochemistry, 
Room  655,  National  Science  Foundation, 
4201  Wilaoo  Boulevard.  Arlington.  Viiginia 
22230.  (703/306-1443). 

Aiipoae  of  Meeting:  To  provide  advice  and 
recommendations  concerning  |Hopoaals 
submitted  to  NSF  for  financial  support 

Agendo:  To  review  and  evaluate  research 
proposals  submitted  to  the  Metabolic 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  >br  Cfos£qg:  The  proposals  being 
reviewed  include  inHormation  of  a 
profvietary  or  confidential  nature,  including 
tedininal  infannatian:  ftmiHtj  datg,  guch  as 
salariea;  and  personal  information 
concerning  individuals  associated  with  the 
pnqxMals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  October  2, 1995. 
M.liticcalWaMar. 
Committee  Management  Ofpoer. 
(FR  Doc  95-24844  Piled  10-5-05;  8:45  ami 


Advlaory  panel  for  Ooi 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  followiitg 
meeting. 

Name:  Advisory  panel  for  Cell  Biology 
(1136)-<Panel  B). 

Date  and  Time:  October  25-27, 1995, 8:30 
a.m.  to  6:00  pjn. 

Place:  Room  380.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

CEMiloct  Person:  Dr.  Eve  Barak  or  Dr. 
Randolph  Addison,  Pragnm  Directors  for  the 
Cell  Biology  Program,  National  Science 
Foundation,  Room  655  South.  Arlington,  VA 
22230.  Telephone:  703/306-1442. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propoeals 
submitted  to  NSF  for  financial  support 

Agenda;  To  review  and  evaluate  reSeardi 
proposals  submitted  to  the  Cdlular 


Organization  FtQnam  as  part  of  the  selection 
process  for  awards. 

Aeoson /or  CTosiitg:  The  mxqioaals  being 
reviewed  include  infermatton  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  socfa  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  pfoposals. 
These  matlsrs  are  exanqit  uadar  5  U.S.C 
552b(c)  (4)  and  (6)  of  dw  Govamment  in  the 
SunshhieAct. 

Dated:  Octobar  2. 1995. 


CoounMee  MoM^fsmanf  Q0!osr. 

(FR  Doc  95-24845  Rlad  10-5-95;  8:45  am] 


Adviaofy  Panel  for  BiocliamMiy 
mktKMlm  SHutflara  and  Funcllow; 
Nottoa  of  Maallna 

In  accordance  with  the  Federal 
Advisoiy  Coaamtttee  Act  (PwbL  L.  92- 
463.  es  amended),  the  Natiaiial  Sdence 
Foundation  anneunnes  the  fbUowing 
meeting, 

Name:  AMsdiyFaad  far  BkK±Mnl«iy 
and  Molacular  Stractwe  aed  F^mctloD— 
(1134)  (Pmel  B). 

Alfa  cno' Tdne:  Kfond^.  Tuesday,  and 
Wedaesriqr.  October  29. 24.  ft  25. 1995. 8:30 
AJi«.toBMPJ)l 

Xtacet  NatloMi  Sdaeoa  Fmmdatiee.  4201 
WiboB  Bhd..  Roam  340.  Aitiactaa.  VA 
22230. 

Type  cf  Meeting;.  Cloaed. 

CMiloct  Pmtom:  Dr.  Kamal  Siiukla  and  Dr. 
Mirtin  Pee.  Pragnm  Diractars  lor  Molecolar 
Biopinrsics.  Room  655.  Natianal  Sdanoa 
Foundatiaa.  4201  WUaoe  Boulevanl. 
Ariington.  Virginia  22230.  (703/306-1444). 

Purpoee  ofMeetitig:  To  peevkie  edvica  and 
recommendetioos  coTwiiiag  piepesala 
subeaittad  to  NSF  far  fioapdal  aiippett 

Agenda:  To  review  and  evahiale  laasarah 
pnpfDsds  sehmtttad  to  the  Makcnlar 
Bi<yhysics  Program  aa  pert  of  die  aelaction 
process  for  awards. 

Reason /or  dosfitg:  The  pnpoeels  bdng 
reviewed  include  iidannatiaB  of  a 
proprietary  or  ceefldeatial  aatare.  inchwHag 
tadmical  iafamMtton:  fiaandal  dela.  audi  as 
salaries;  and  pacsonal  iafamwtiaa 
conoemiiv  individuals  aaaedafted  wMi  dw 
IHoposals.  Thaee  mattan  ara  exempt  undar  5 
U.S.C  9Stt(c).  (4)  and  (6)  of  Uw  Gevetaraent 
in  the  Smiahina  Act 

Dated:  October  2. 1095. 


Oammitiaa  Manapaimnt  Qflfeer. 

(TO  Doc  95-24846  Filed  10-S-«5: 8:45  ami 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  Natfonal  Sdence 


Foimdation  announces  the  fqlloMdng 
meeting. 

Nome:  Special  Emphasis  Panel  in 
Btomgineering  and  Environmental  Systems 
(Na  1189). 

Date  and  Time:  October  27, 1995;  8:30 
am.-5:00  pjn. 

Pfoce:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  565,  Arlington,  VA 
22230. 

lype  o^Aiaednig:  Ooaed. , 

Contact  Person:  Gilbert  BrDevey.  Progrm 
Director.  Bioowdical  Engineering  and 
nasaarch  to  Aid  Parsons  vfithDisrfiilities. 
Division  of  Bioengineering  and 
Environmental  Systems.  National  Science 
Fouadatimi.  4201  Wilson  Boulevard. 
Arlington,  VA  22230,  Telephone  (703)  306- 
1318. 

Airpoae  of  Meeting:  To  provide  advice  and 
racammendatk»s  concerning  propoeals 
submitted  to  NSF  for  financial  support         « 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  far  awards. 

Raoaen /br  CfosiM:  lae  prrqweals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natura.  including 
Hwiiiiiral  tnfatmattmi;  finmirial  date,  sudi  as 
salaries;  and  peraonal  information 
ooncnniqg  taidividuds  aaaodatad  with  the 
proposals.  TlMse  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  tile  Government 
in  the  Sun^ine  Act 

Dated:  October  2, 1995. 
M.lalMoceWiBldar. 
Conuniaee  ftlnnty mmrt  Oflfcer. 
P>K  Dec  95-24847  Hied  10-5-95;  8:45  am] 


Profwaal  Itaview  Panel  in  Earth 
Nolica  of  Mealing 


In  accordance  with  the  Federal 
Advieoiy  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  Notional  Sdence 
Foundation  announces  the  following 
meeting. 

Name:  Pn^XMal  Review  Panel  in  Earth 
Sciences  (1569). 

Date  and  Time:  October  25-27, 1995;  8:30 
ajn.  to  6:00  pjn. 

Pfoce:  Scripps  Instituticm  of  Oceanography, 
UJolla.CA  92093. 

Type  of  Meeting;  Closed. 

Cbntoct  Person:  Dr.  Daniel  F.  Weill, 
Program  Director.  Instrumentation  ft 
FadUties  Program,  Division  of  Earth 
Sdenoes,  Rocmi  785,  National  Science 
Foundation,  Arlii«ton,  VA  22230.  (703)  306- 
1558. 

Purpoee  of  Meeting:  To  provide  advice  and 
reoomraeadations  ooooeming  proposals 
submitted  to  NSF  fas  financial  support 

Agenda:  To  review  and  evaluate 
Instrumentation  ft  Facilities  proposals  as  part 
of  the  selectien  process  for  awards. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  infaimation  of  a 
pn^ataiy  or  confidential  nature,  including 
technical  infaimation:  flnan^nAl  data,  such  as 
salaries;  and  peraonal  infasmation 
omoeming  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 


U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  October  2, 1995. 
M.KabeocaimBklar. 
Cooun/ttse  Management  Officer. 
(FR  Doc  95-24848  FUed  10-5-95;  8:45  am] 
■uaM  0008  7aM-ai-«i 


Special  Emphaala  Panel  in 
Matttamalicai  Scianoaa;  Nottoa  of 
Meetttng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  N8ti<mal  Sdence 
Foundation  annoimces  the  following 
meeting. 

Atooie  and  Committee  Code:  Special 
Emphasis  in  Matiiematical  Sdenoes  (*1204). 

Date  and  Time:  October  26-27, 1995, 8:30 
AM  until  5.-00  PM. 

Pfoce:  Room  1020,  National  Sdence 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  2223a 

Type  afmeetmg:  Cloeed. 

Cmtact  Person:  Keith  Crank.  Program 
Director.  Division  of  Mathematical  Sdences. 
Roran  #1025  National  Sdence  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
2223a  Telephone:  (703)  306-1885. 

Purpoee  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Researdi 
Experiences  far  Undergnduatss  proposals  as 
part  of  die  selection  process  for  awards. 

Reason  jbrCfosiitg:  The  proposals  being 
reviewed  include  infamiation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  cooceming 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated-  October  2, 1995. 
M-KabeocaWiaUer. 
Goaun rttse  Management  Officer. 
(FR  Doc  95-24850  Filed  10-5-95;  8:45  am] 


Adviaory  Panel  for  Nauroeclanca; 
Nottoa  of  Meettng 

In  accordance  with  the  Federal 
Advisory  Committee  Ad  (Pub.  L  92- 
463.  as  amended),  the  National  Sdence 
Foundation  annoimces  the  following 
meeting; 

Name:  Advisory  Panel  for  Neuroecience 
(1158). 

Dates  and  Time:  October  27  ft  28, 1995; 
8:30  a.ni.-5:00  pjn. 

iVoce:  Room  680, 4201  Wilson  Boulevard. 
Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Persons:  Dr.  Otto  Friesen,  Program 
Director,  Behavioral  Neiuoscience;  Dr.  Cero\ 
Colby,  Program  Dirador,  Computational 
Neuroedence;  Division  of  Int^ntive  Biology 
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; 


tnd  NeimMcience,  Room  685,  Nttioiul 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  22230;  Telephone:  (703) : 
1416. 

Purpom  <rf  Meeting:  To  provide  advice  and 
recommendations  concerning  propoaels 
submitted  to  NSF  fer  financial  support 

Minutee:  May  be  obtained  from  ^  contact 
persons  listed  above. 

Agenda:  Open  Session:  October  27, 1995; 
1:30  pjn.  to  2:30  p.m..  To  discuss  goals  and 
assessment  procedures.  Ooeed  Session: 
October  27, 1995;  9H)0  ajn.  to  1:30  pjn.;  2:30 
p.m.  to  5:00  pan.;  October  28, 1995;  9M)  a.m. 
to  SKM)  p.m.;  To  review  and  evaluate 
Babavioial  and  Computational  Neuroecience 
proposals  as  part  of  the  selection  process  for 
avrvds. 

Asoson  for  Qoting:  The  {wopoeals  being 
reviewred  include  infotmation  of  a 
proprietary  or  confidential  nature,  including 
twrhniral  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  tmder  5 
U.S.Q  552b(cl  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated  October  2. 1905. 


CoatttMee  httmagement  Officer. 

(FR  Doc.  95-24851  Filed  10-5-95;  8:45  am] 


Spedai  EmpheeiePmel  In  Engineering 
EdMMion  and  Centers;  Notfoe  of 
MeMng  In  Aoeoraenoe  wWi  ttte 
Federal  Advieory  Commmee  Act  (Pub. 
L  •2-4i3,  ae  Amended),  the  Nadonal 
Sdenoe  Foundation  Announoee  the 


Name  and  Coaunittee  Code:  Special 
Emphasis  Panel  in  [Special  Emphasis  Panel 
in]  Engineering  Education  Centers  (*173). 

Date  and  Time:  October  26, 1995, 8:30 
a.m.-5:00  pjn. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Conference  Rm  580, 
Arlington,  VA  22230. 

Type  (^Meeting:  Qooed. 

Contact  Perton:  Sue  Kemnitzer,  Deputy 
Division,  Engineering  Education  and  Centers 
Division.  National  Science  Foundation,  4201- 
Wilson  Boulevard,  Rm  585,  Arlington,  VA 
22230,(703)306-1380 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendatioos  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Research  Experiences  for 
Undergraduates  Program  as  part  of  the 
selection  process  for  awards. 

Aeoaon  for  Qoting:  The  {soposals  being 
revie«<red  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  fiiuinritj  data,  such  as 
salaries  and  personal  information  concerning 
individuals  aaeociated  with  the  proposals. 
T^ese  mattsts  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
SonahineAct. 


Dated:  October  2. 1095. 
M-lakHicaWtaJdv. 

Committee  Management  Officer. 

[FR  Doc  95-24852  Filed  10-5-95;  8:45  am) 


Adviaory  OonMdtlee  for  Education  and 
Human  neaouroat,  SubcomwUlee  on  ^ 
Undergraduate  Education;  Motloe  of 


In  accordance  with  the  Federal 
Advisory  Ccnnmittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Subcommittee  on  Undergraduate 
Education. 

Dates  aii<f  T^iaie:  October  23, 1995, 8:15 
AM  to  approximately  l.-OO  PM.  Octolier  2S. 
1995,  8:15  AM  to  approximately  2«)  PM, 
November  1. 1995, 8:15  AM  to  approximately 
IKMPM. 

Place:  National  Science  Foundation,  Room 
1235. 4201  Wilaon  Blvd.,  Arlii^ton.  VA 
22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Myles  G.  Boylan, 
Executive  Secretary,  Directorate  far 
Education  and  Human  Resources,  National 
Science  Foundation  Room  835,  Arlington, 
VA  22230,  (703)  306-1681. 

Purpoee  of  Subcomirtittee:  To  conduct  a 
review  of  undergraduate  education  in 
science,  mathematics,  engineering,  and 
technology,  and  to  provide  advice  and 
recommendations  to  Adviscwy  Committee. 

Agenda:  October  23:  Disciplinary 
Perspectives  of  Leaders  in  Boucatian; 
October  25:  Institutional  Perspectives  of 
College  and  University  Leadm;  November  1: 
Views  of  Employers  on  Capabilitias  of 
Undergraduate  Students  Enterii^  the  Worii 
Force. 

Dated:  October  2. 1995. 
M.  Kahaoca  WmOet, 

Committee  Management  Officer. 

[FR  Doc  95-24853  Filed  10-5-95: 8:45  am) 


D0EM8F  Nudear  Sdanoa  Advlaory 
Committee;  Notloe  of  Meeting 

In  accortlance  with  the  Fedwal 
Advisory  Ck>nunittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  25. 1995  fhn  5:30 
pjn.  to  7:30  p.m.;  October  25. 1995  from: 
8:30  p.m.  to  10:30  p.m. 

Place:  University  Club,  Indiana  Memorial 
Union.  Indiana  University,  900  Bast  Seventh 
Street.  Bloomiagton.  IN  47405. 

Type  of  Meeting:  Open. 

Contact  Person:  )ohn  W.  Ughdndy, 
Program  Director  for  Nuclear  Physics, 
National  Science  Foundation,  4201  Wlbon 
Blvd..  Arlington,  VA  22230.  TelephoM:  (703) 
306-1890. 


Mlnute.'-May  be  obtalnad  fiam  the  contact 
person  listed  above. 

Purpoee  of  Meeting:  To  advise  the  National 
Science  Foundatiaa  and  the  Departmmt  of 
Boeigy  on  scientific  priorities  within  the 
field  of  basic  nuclear  science  research. 

Agenda: 

*  Status  of  the  NSAC  Loi«  Range  Plan. 

*  Status  of  DOB  Nuclear  Physics  Program. 

implicatitMis  of  Long  Range  Plan 
recommendatioas,  and  suiisequent 
discussion  by  NSAC  (D.  Hendrie,  DOE). 

*  Status  of  NSF  Nuclear  Physics  Program. 

inq)lications  of  Long  Range  Plan 
recommendatioos.  andnSisequent 
discussion  by  NSAC  U-  Ughtbody.  NSF). 

*  Public  Comment(*). 

*  Persons  wishing  to  speak  should  make 

afrangsmeBts  throu^  the  Contact  Person 
identified  above. 


M.  Katwcsa  Wiaklar. 

Committee  Management  Officer. 

[FR  Doc  95-94854  Filed  10-5-85;  8:45  am) 


Advlaory  Panel  for  Meuroadanoa; 
laoDoaof  anaong 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  aimoimces  the  following 
meeting; 

Mome:  Advisory  Panel  for  Neurosdence 
(1158). 

Dotes  and  Time:  October  23-24, 1995, 9:00 
a.m.  to  5.-00  p.m. 

Place:  Nattonal  Science  Foundation,  Rm 
320, 4201  Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Crmtact  Perton:  Dr.  James  Koenig,  Program 
Director,  Neuronal  and  Glial  Mechanisms; 
Division  of  integrative  Biokigy  and 
Neuroecienoe,  Room  685,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA  22230;  Telephone:  (703)  306-1424. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  C^Mn  Session:  October  24, 1995: 
2:30  p.m.  to  3:30  p.m..  To  discuss  research 
trends  and  opportunities  in  Neuronal  and 
Glial  Mechanisms.  Closed  Session:  October 
23, 1995;  9:00  a.m.  to  5:00  p.m;  October  24, 
1995, 94)0  ajn.  to  2:30  p.m.,  3:30  pjn.  to  SMi 
p.m.  To  review  and  evaluate  Neuronal  and 
Glial  mechanisms  proposals  as  part  of  the 
selection  process  for  awards. 

Asason  for  Qoeing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  «rith  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  5S2b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act.  . 
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Drted:  October  2. 1996. 


M. 

Canmillse  Maaogiuumt  Officer. 

(FR  Doc  9S-24849  TOed  lO*5-0S:  8:45  am] 


smamam  wi  orgamzanon. 


AQBiCVt  National  Sdenoe  Foundatkm. 
ACnon:  Notice  of  amendmrat  to  the 
N^  StatemMit  of  Ocgenizetion, 
'Functitms.  and  Del^atiaos  of 
Authortty. 

SUIMAIIY:  The  Dtaectoiate  for  Education 
and  Hunan  Rasotirces  has  reorganized 
to  provide  a  clearer  management  focus 
for  EHR  support  for  women  end  girls 
and  call  attention  to  the 
communications  functions  of  tiie 
directorate,  to  realign  systematic 
ectivities.  and  to  restructure  one 
division.  The  new  oiganizational 
structure  is  outlined  below: 
ffFECnVE  DATE:  September  3. 1995. 
FOR  nrniHER  INFOmUTION  oohtact: 
M.  Rebecca  Winkler,  Nationel  Science 
Fotmdition,  Division  of  Human 
Resource  Management,  4201  Wilscn 
Bouleveid,  Room  315,  Arlington, 
Viiginie  22230.  telephone  703-306- 
1181. 

auppi-BiBrrARV  mformation:  The 
followjng  programs  are  relocated  frmn 
the  Division  of  Qraduete  Educatim  and 
Reseerdi  Devek^ment  (CXRD)  to  the 
Division  of  Human  Resouroas 
Development  CHRD): 
Feculty  Awards  for  WiMn^n  Program 
Visiting  Proiassorships  for  Wcsnoi 
Program 

•  The  Experimental  Prognm  to 
Stimulate  (Competitive  Reeeerch 
(EPSCoR)  is  taken  out  of  the  Office  of 
Systemic  Refonn  (OSR)  and  is 
established  as  an  Office  within  the 
Office  of  the  Assistant  Director. 

•  Organizational  names  changes  are: 


From 

To 

Division  or  Graduala 

DMaionofOnKluBto 

EduceMon  &  Re- 

Educaiion(OQE). 

eeerch  Deveiop- 

• 

ment  (QERO). 

Division  of  Reeeenslv 

umiRin  Of  nsawifnt 

EvelueKon&Dii- 

EvehieitonACem- 

semMaMon  (RED). 

nwnicalion  (REG). 

Office  of  Syilemic 

Office  of  EducaHonri 

Refonn  (OSR). 

'Oyilsfn  Refonn 

(ESR). 

The  Divisitm  of  Ekmentery, 
Secondary  and  Informal  Education 
(ESIE)  was  restructured  to  reflect 
Sections  rether  than  Units. 

(For  tlia  National  Sdenoe  Poundatian 
Statement  of  O^giniiatioa,  aee  Ae  Faiwal 


r  of  February  8. 1093. 56  PR  7587- 
7595;  May  27. 1993. 58  FR  30819;  and  May 
2. 1984. 58  PR  22890) 

Dated:  September  30^  1995. 
M.lalwoca¥Haldar.  -^^^ 
MuMigementAiia/yst 

(FR  Doc.  95-24837  Piled  10-5-95;  8:45  am] 
eajjee  coca  TIM  w  a 


NUCLEAR  REGULATORY 


EMmpUon;  Florida  PoMMr  Corporation, 
Cryatal  Rivar  Nudaar  Qanaratfng  Plant 
Unita 


Fltnida  Power  Corporation  (the^ 
licensee)  is  the  holder  of  Facility 
Operating  Licmse  No.  DPR-72,  which 
authorizes  operaticm  of  the  Cr^tal  River 
Nuclear  Genwating  Plant  Unit  3  [CR-3). 
The  license  provides,  among  other 
things,  that  the  licensee  is  subfect  to  all 
rules,  regulations,  and  orders  of  the 
Commissitm  now  or  hereafter  in  efiisct 

The  fodlity  is  of  a  pressurized  water 
reactcHT  type  and  is  located  in  Qtrus 
County,  Florida. 

n 

Pursuant  to  Title  10  Code  of  Federal 
Regulations  Part  50  (10  CFR  50). 
Appendix  A,  "General  Design  Criteria 
Ua  Nuclear  Power  Plants."  Criterion  16. 
"Containment  design,"  "Reactor 
containment  and  associated  systems 
shall  be  provided  to  establish  an 
essentially  leak-tight  barrier  against  the 
uncontrolled  release  of  radioectivity  to 
the  environment  and  to  assure  that  the 
containment  design  conditions 
important  to  safety  are  not  exceeded  for 
as  long  as  postulated  accident 
conditions  reqmre."  10  CFR  S0.54(o) 
states  that  "Primary  reactor 
containments  for  water  cooled  power 
reactcws  shaU  be  sub)ect  to  the 
requirements  setfortii  in  Appendix  J  to 
this  part."  10  CFR  50,  Appendix  J.  sets  ^ 
forth  requirements  ba  periodic 
verification  by  tests  of  the  leak-tight 
integrity  of  the  primary  reector 
containment  and  establish  the 
acceptance  criteria  for  such  tests  to 
satisfy  general  design  criterion  16  of  the 
Commission's  regulations.  10  CFR  50, 
Appendix  J,  Paragraph  III.D.1,  specifies 
a  set  of  three  integrated  leak  rate  tests 
(ILRT  or  Type  A  test)  to  be  performed 
at  approximately  equal  intervals  dtiring 
eedi  10-3rear  service  period.  Such  tests 
are  to  be  limited  to  periods  when  the 
plant  is  non-<q>erational  and  secured  in 
the  diutdown  condition  under  an 
administrative  control  and  in 


accordance  with  the  safety  procedures 
defined  in  the  license. 

For  CR-3,  the  next  available 
opporttmity  for  performing  the  ILRT 
would  be  in  spring  1996.  Tlie  licensee 
requested  a  one-time  interval  extensi<ni 
for  the  ILRT  by  approximately  24 
mmiths  fiom  the  spring  1996  refoeling 
outage  to  the  spring  1998  refueling 
outage.  The  licensee  indicated  that 
approval  of  its  request  would  save  over 
two  million  dollars  and  reduce 
personnel  radiation  exposure.  An 
exemption  &x>m  10  CFR  50.  Appendix  J, 
Paragraph  in.D.l.  is  needed  to  permit 
the  licensee  to  defiar  the  ILRT. 

By  letter  dated  May  19. 199&.  as 
supplemented  August  8. 1995.  the 
licensee  submitted  its  exemption 
request  for  this  purpose. 

m 

Pursuant  to  10  CFR  50.12,  the 
Clommission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  when  (1) 
the  exemptions  are  authorized  by  law. 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security: 
and  (2)  when  special  circumstances  are 

present.  Special  circumstances  are 

present  whenever,  according  to  10  CFR 
50.12(a)(2)(ii).  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
imderlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying  . 
purpose  of  the  rule  •  •  •"  The 
underlying  purpose  of  10  CFR  50. 
Appendix  J,  Paragraph  III.D.1..  is  to 
assure  that  periodic  surveillance  of 
reactor  containment  penetrations  is 
performed  so  that  proper  maintenance 
and  repaire  are  made  during  the  service 
life  of  the  containment,  and  leekage 
through  the  primary  leector 
contaiimient  shall  not  exceed  allowable 
leakage  rate  values  as  specified  in  the 
technical  specifications  (TS)  or 
associated  bases. 

IV 

In  support  of  its  exemption  request, 
the  licensee  submitted  information 
pertaining  to  Type  A.  and  local  leak  rate 
(LLRT  or  Types  B  and  C)  testing  history, 
structural  capability,  and  risk 
assessment  to  demonstrate  that  the 
proposed  exemption  would  not  present 
an  tmdue  risk  to  the  public  health  and 
safety  and  would  be  consistent  with  the 
common  defense  and  seciuity,  and 
would  be  authorized  by  law.  The 
licensee  indicates  that  the  Type  A 
testing  frequency  of  Appendix  J  is  not 
necessary  to  adiieve  the  underlying 
purpose  of  the  regulation  and  thus 
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qpadal  diGumstances  required  by  10 
CFR  50.12(aK2)(U)  apply  to  this 
situation. 

Tbe  CR-3  containinent  is  a  reinforced 
concrete  structure  with  a  cylindrical 
wail,  a  flat  foundation  mat,  and  a 
shallow  dome  roof.  The  cylinder  wall  is 
prestresaed  %vith  a  poct-tensioning 
system  in  the  vertical  and  horizontal 
directions.  The  dome  roof  is  prestresaed 
using  a  thrae-«vay  post-tensioning 
system.  The  inside  surface  of  the 
containment  has  a  carbcm  steel  liner  to 
ensure  a  high  degree  of  leak-tightness 
during  operating  and  accident 
conditions.  The  liner  is  anchored  to  the 
concrete  t6  «isure  composite  action 
with  the  concrete  shell.  Piping 
penetrations  have  been  designed  to 
ensure  that  the  liner  would  not  be 
breached  due  to  rupture  of  any  process 
pipe.  The  containment  is  designed  with 
an  allowable  lealuge  rate  of  0.25%  of 
containment  air  weight  per  day  (LJ  at 
the  calculated  maximum  allowable 
containment  pressure  (PJ  of  54.2  psig 
resulting  from  the  Bmiting  design  basis 
accidents. 

The  histwical  Type  A  test  results  as 
set  forth  in  the  exemption  request 
demonstrate  that  CR-3  has  a  low- 
leakage  containment.  The  current  10- 
jrear  inservice  inspection  and  inservice 
testing  service  period  is  the  second 
service  period  and  started  in  March 
1987  and  ends  in  March  1997.  During 
this  service  period,  the  licensee 
perfoimed  one  ILRT  in  November  7, 
1991.  A  prior  ILRT  conducted  in 
November  1987  was  counted  as  the 
third  test  of  the  first  10-year  interval  and 
therefore,  the  licensee  did  not  take 
credit  fw  the  November  1991  test  for  the 
current  interval.  These  two  ILRTs  which 
have  been  performed  during  the  last 
seven  yean  have  shown  acceptable 
containment  leakage  rates.  There  have 
been  no  permanent  or  temporary 
modifications  to  the  containment 
structure,  liner  or  penetrations  since  the 
last  two  Type  A  tests,  and  no  future 
modifications  are  planned  prior  to  the 
1998  refueling  outage  that  could 
adversely  affect  the  Type  A  test  resuhs. 

The  licensee  will  continue  to  be 
required  to  conduct  the  Type  B  and  C 
local  leak  rate  tests,  which  are  in  general 
the  prindpel  means  of  detecting 
containment  leakage  paths.  «vith  the 
Type  A  tests  confinning  the  Type  B  and 
C  test  results.  Types  B  and  C  testing 
history  at  C31-3  shows  that  the  overall 
combined  as-found  leakage  has  been 
less  than  the  allowed  combined  leakage 
rate  of  0.6  L,  (266,431  SCCM)  at  the 
calculated  maximum  peek  containment 
pressure  as  specified  in  Appendix  J. 
Successful  perfbrmance  of  Types  B  and 
C  testing  demonstrates  the  leak- 
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tightness  of  the  penetrations  and 
associated  components  and  provides  a 
high  degree  of  assurance  that  the  overall 
Type  A  leakage  rate  would  remain 
satisfactory  while  this  exemption  is  in 
effect.  The  licensee  has  stated  that  it 
will  perform  the  general  containment 
inspection,  although  it  ft  required  by 
Appendix  )  (Section  V.A.)  to  be 
performed  only  in  conjunction  with 
Type  A  tests.  The  NRC  staff  considera 
that  these  inspections,  though  limited  in 
scope,  provick  an  important  added  level 
of  confidence  in  the  continued  integrity 
of  the  containment  boundary. 

The  purpose  of  containment  leak 
testing  is  to  detect  containment  leakage 
which  could  be  the  result  of  fiailures 
(active  or  passive)  before  an  accident 
occurs.  Containment  leakage  caused  by 
degradation  of  sealing  material  within 
containment  penetrations  and 
containment  isolation  components  will 
continue  to  be  effectively  measured  1^ 
the  Type  B  and  C  testing  programs,  "rbe 
Type  A  tests  are  only  confirmatory  of 
the  resiilts  of  the  Type  B  and  C  test 
results.  The  only  potential  failures  not 
covered  by  Types  B  and  C  testing  are 
failures  of  the  containment  due  to 
structural  deterioration  because  of 
parameters  such  as  pressure  or 
temperature.  However,  structural 
deterioration  would  require  longer  than 
theproposed  period  for  the  exemption. 
There  are  no  mechanisms  that  would 
adversely  affect  the  structural  capability 
of  the  coptainment,  which  is  the  only 
lealuwe  mode  not  captured  by  the  Type 
B  and  C  testing  that  will  be  perfbnned. 
Absent  actiial  accident  conditions, 
structural  deterioration  of  contaiiunent 
due  to  temperature,  radiation,  chemical, 
or  other  such  eflects  is  a  gradual 
phenomenon  reouiring  periods  of  time 
%vell  in  excess  of  the  proposed  interval 
extension  and  is  subject  to  detection  by 
periodic  visual  inspections.  At  CR-3, 
there  has  been  no  evidence  of  structural 
deterioration  that  would  impact 
structural  integrity  or  leak  tightness. 
Other  than  postulated  accident 
conditions,  the  only  over-pressure 
cnallenge  to  containment  is  the 
integrated  leak  rate  test  itself.  Thus, 
there  is  significant  assurance  that  the 
extended  interval  between  Type  A  tests 
in  concert  with  Type  B  and  C  testing 
will  continue  to  provide  adequate 
verification  of  the  leak  tight  integrity  of 
the  containment.  The  proposed  one- 
time change  in  Type  A  le^cage  test 
frequency  only  affects  the  length  of  time 
that  the  containment  could  be  in  an 
undetected  failed  state  as  a  result  of  a 
failure.  As  part  of  the  CR-3  hidividual 
Plant  Examination  (IPE)  program,  the 
risk  of  losing  containment  integrity  is 
considered  negligible  compared  to  other 


risks  such  as  those  resultiiig  from  small 
break  loas  of  coolant  aoddants  or  station 
blackout 

Draft  NUREG-1493,  ydiich  provides 
the  technical  justification  for  the 
ongoing  Appendix  J  rulonaking  effort 
(including  a  10-year  test  frequency),  has 
shown  that  essentially  all  containment 
leakage  can  be  detected  by  LLRTs  (Type 
B  and  C).  According  to  results  given  in 
NUREG-1493,  only  5  ILRT  feilures  out 
of  180  ILRT  repotts  that  covered  110 
individual  reactors  and  approximately 
770  yean  of  operating  history,  were 
found  that  local  leak  rate  testing  could 
not  have  detected.  Therefore,  it  is 
unlikely  that  this  one-time  exemption 
for  the  performance  of  Type  A  testing  at 
CR-3  would  result  in  significant 
degradation  of  the  overall  containment 
integrity. 

In  simimazy.  the  testing  history, 
structural  capability  of  the  containment, 
and  the  risk  assessment  discussed 
previously  establish  that  (1)  CR-3  has 
had  acceptable  containment  leakage  rate 
test  results,  (2)  the  structural  integrity  of 
containment  is  assured,  and  (3)  there  is 
negligible  risk  impact  in  r>i«ng<ng  the 
Type  A  test  schedule  on  a  one-time 
ba^. 

Thwefore.  application  of  the 
regulation  in  this  particular 
circumstance  wfoidd  not  serve,  nor  is  it 
necessary  to  adtieve,  the  underlying 
purpose  of  the  rule,  and  the  exemption 
request  meets  the  requirements  of  10 
CFR  50.12. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  ttf  10  CFR 
50.12(a),  an  exemption  i&.^uthorized  by 
law,  will  not  enduiger  life  or  property 
or  common  defense  and  security,  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Ccmunission  hereby 
gpvnts  Fl(nida  Power  Corporation  a  one- 
time exemption  from  those 
requirements  of  10  CFR  50,  Appendix  J, 
relating  to  contaimnent  overall  leak  rate 
test  and  allows  deferring  the 
performance  of  a  Type  A  test  from  the 
spring  1996  to  the  spring  1998  refoeling 
outage,  provided  that  the  gsneral 
containment  inspectim  is  performed 
during  the  spring  1996  outage.  Pursuant 
to  10  CFR  51.32,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  result  in  any 
significant  adverse  environmental 
impect  (60  FR  46320). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September  1905. 

Par  the  Nudaor  Regulatory  Gommisaion. 
A.Vaisa. 

Dinctor.  DMtion  of  Reactor  Projecta—Vn. 
Offka  of  Nudear  Reactor  RtgukfOoa. 
(FR  Doa  95-2489S  Piled  10-5-95: 8.-45  am] 
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The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  Pennsylvania 
Power  and  Light  CcHnpany  (the  licensee) 
to  withdraw  its  November  11, 1994 
applioation  for  pn^>osed  amendmMit  to 
Facility  Operating  License  Nos.  NPF-14 
and  hflPF-22,  for  Susquehanna  Steam 
Electric  Station,  Units  1  and  2.  located 
in  Luaeme  Countyt  Pennsylvania. 

The  proposed  amendment  would 
have  VBviMd  the  Technical 
Specifications  (TS)  to  extend  the  main 
tiubine  valve  surveillance  test  interval 
from  a  weekly  basis  to  no  greater  that  92 
days  for  all  main  turbine  stop,  control, 
and  combined  intermediate  valves. 

The  Commission  had  previously 
issued  a  Notice  of  Qnaideration  of 
Issiianoe  of  Amendment  published  in 
the  Federal  Regisler  on  December  21, 
1994  (59  FR  65821).  However,  by  letter 
dated  August  21, 1995,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  11. 1994, 
and  the  liomsee's  letter  dated  August 
21. 1995,  which  vrithdrew  the 
application  for  license  amendment  Hie 
above  documents  are  available  for, 
public  inspection  at  the  Commissi'on's 
Public  Document  Room,  the  Gebnmi 
Buil<ttng.  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
docuiiMit  room  located  at  the  Ostorfaout 
Free  IjilHary.  Refinence  Department  71 
South  FkankUn  Street.  Wilkes-BMte. 
Pumtylvania  18701. 

Dated  at  Rodnrille.  Maryland,  diis  2nd  day 
of  October  1995. 

For  tiie  Nuclear  Ragulatocy  Commission. 


SetuatPK^edhkaaf^.Pmiectanctante 
1-2,  DMOon  ofBeactornofecte-^/n.  Office 
of  Nudear  Reactor  Regulation. 

[FR  Dec.  9Sr«4896  Filed  10-5-96:  SMS  ami 


SECURITIES  AIM)  EXCHANQE 

'FiUngs  Under  the  Public  Utility  Holding 
Coinpany  Act  of  1936,  as  Amended 
fArt") 

September  29. 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  purauant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  refiarred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  andJat  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspecticm  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  23, 1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washi^on,  D.C  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  et  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spedfiodly  the  issues  of  feet  at 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  oidered.  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcati(Hi(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  aadJm  permitted  to 
become  effective. 

Eamgy  Initi^ves,  Inc.,  et  aL  (7»-7727) 

Energy  hutiatives.  Inc.  ("EII"),  One 
Upper  Pond  Road,  Parsippany.  New 
Jersey  07054.  a  nonutili^  subsidiary  of 
General  Public  Utilities  Corporation 
{"CPU"),  a  registered  holding  company, 
and  GPU  (both.  "AppUcants").  100 
Interpace  Paricway,  Parsippany,  New 
Jersey  07054.  have  filed  a  post-effective 
amendnn      u  der  sections  6(a),  \  "(a), 
10  and        J  o^ ''     Act  and    ilob  45. 52. 
53  and  5     hf  ar  to  their 

applicatio  .don  filed  under 

sections  6(.  a).  10. 12(b).  12(c)  and 

13(b)  of  the  /       nd  rules  45. 50. 51. 90 
and  01  thereunder. 

By  ordors  dated  June  26. 1990, 
December  18. 1902.Septraiber  12. 1994. 
Deoeoober  28. 1994  and  June  14. 1995 
(HOAR  Nos.  25106. 25715. 26123.  26205 
and  26307.  raspectivdiy)  (collectively. 
"Orden").  ED  was  authoriaed  to  angage 
in  prriiminary  {Hoject  develc^iment  and 


administrative  activities  ("Project 
Activities")  in  connecticm  with  its 
investments  in:  (i)  qualifying 
cpgeneration  facilities  ("QFs"),  as 
defined  in  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  as  amended 
("PURPA"),  loqated  anywhere  in  the  . 
United  States,  (ii)  small  power 
production  fedlities  (also  "QF»'X»» 
defined  by  PURPA,  (iii)  exempt 
wholesale  generatora  ("EWG"),  and  (iv) 
foreign  utility  companies  ("FUCOs"). 

The  Orders  also  authorized  GPU  from 
time  to  time  through  Deconber  31, 1997 
to:  (i)  make  capital  contributicms  to  EH; 
(ii)  enter  into  letter  of  credit 
reimbursement  agremnents 
("Reimbursement  Agreements")  and 
guarantees  or  similar  obligations 
("Guarantees")  to  seciu^  Ell's  agreement 
with  any  person  (including  without 
limitation  project  Imiders)  in  connection 
with  En's  Project  Activities  and  the 
acquisition  of  ownership  or 
participation  interests  in  projects;  (iii) 
guarantee  the  securities  or  other 
oUigations  of  EWGs  and  FUCOs:  and 
(iv)  assume  liabilities  of  EWGs  and 
FUCOs.  The  aggregate  amount  which 
GPU  was  authorized  to  contribute  to  En. 
together  with  the  outstanding  face  or 
principal  amount  of  the  Reimbursement 
Agreement  and  Guarantee  obligations, 
and  liabilities  assimied,  could  not 
exceed  $200  million  ("Contribution 
Cap").  The  Orders  also  authorized  EII  to 
enter  into  Reimbursement  Agreements 
and  Guarantees,  and  to  assume 
liabilities  of  EWGs  and  FUCOs,  in  an 
aggregate  amount  of  up  to  $30  million 
from  time  to  time  through  December  31, 
1997  ("ED  Guarantee  Cap"). 

"The  Orders  further  authorized  EII  to 
issue,  sell  and  renew  from  time  to  time 
through  December  31, 1997  its 

Eromissory  notes  evidencing  short-term 
orrowings  from  commercial  banks  and 
other  financial  institutions,  in  an 
aggi     ate  principal  amoimt  at  any  time 
outs     iding  (tog(9ther  with  the  aggregate 
amoL  -*  "f  obligations  outstanding 
under  i.    mbursmnent  Agreements  and 
irantees  entered  into,  and  liabilities 
-ned,  by  EII)  not  exceeding  the  ED 
96  Cap.  In  addition,  the  Orden 
b  d  Q'U  to  guarantee  such 

pic  ry  notes  ("Note  Guarantees"). 

/    u  ,ane  30, 1995,  CFV  made  cash 
capital  contributions  to  ED,  and  had 
outstanding  Reimbursement  Agreement 
and  Guarantee  obligations,  and 
liabilities  assumed,  of  approximately 
$29  million,  pursuant  to  the  December 
28, 1994  Order.  A«  of  sudi  date  EII  had 
not  entered  into  any  Reimbursement 
Agreements  or  Guarantees  or  assumed 
any  liabilities  pursuant  to  the  Orders. 
CPU  and  Eunow  propose  to:  (i) 
I  the  Qmtributiai  Cap  to  $500 
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milUon:  (ii)  expand  the  puipoeas  fcr 
Kidiich  GPU  may  enter  into  Guanntees, 
sub|ect  to  the  limitatioD  of  the 
Contribution  Can.  to  inchi<to  Guarantees 
of  benk  at  other  ooCTOwings  bv^.  as 
described  below,  (ill)  relinquittthe 
authorisation  with  rsspect  to  GPU  Note 
Guarantees;  and  (iv)  incieese  the  ED 
Guarantee  Cap  to  $50  niillian.i 

The  term  m  eech  Guarantee,  and  any 
letter  of  credit  ("L/C")  becked  by  a  GPU 
<v  En  Raimburssment  Agreement, 
ifwould  not  exceed  25  years.  Drawings 
under  each  L/C  would  bear  interest  at 
not  more  than  5%  above  the  prime  rate 
as  in  efhct  from  time  to  time,  and  L/C 
fees  would  note  exceed  1%  annually  of 
the  Csce  amount  of  the  L/C 

BoRowings  by  EII  with  respect  to 
«diich  GPU  may  issue  a  Guarantee 
would  be  in  the  form  of  bank  (»'  other 
institutioDal  bonrowings  ("Institutional 
Borrowings"),  commercial  paper 
("Conunerdal  Paper"),  or  notes  sold  in 
a  private  plecement  ("Notes")  under  the 
Securities  Act  of  1933  ("1933  Act"), 
faistitutional  BorTO%vings  would  mature 
not  later  than  five  years  after  issuance, 
beer  interest  at  a  rate  not  in  exceas  of  (i) 
250  beats  points  above  the  greater  of  (A) 
the  landing  bank's  or  other  recognixed 
prime  rete  and  (B)  SO  basis  pcrfnts  above 
the  federal  funds  rate,  (ii)  400  beais 
points  rtove  the  spedfied  London 
Interbank  Ofhred  Rate  phis  any 
appUcable  reserve  requLrsmsnt.  or  (iii)  a 
negotiated  fixed  rate  which,  in  any 
event,  would  not  exceed  500  besis 
points  above  the  30  yeer  "current 
ooupoo"  treasuiv  bcMxi  rate.  Such 
borrowings  would  be  prepayable  only  to 
the  extent  provided  therein,  fai  additicm. 
such  borrowings  would  be  unsecured 
and  would  not  be  made  as  part  of  any 
public  ofiaring.  Borrowings  may  be 
made  pursuant  to  loan  agreements  or 
lines  of  credit  established  by  En  with 
commercial  banks  or  odier  institutions. 
Such  agreements  or  lines  of  credit  may 
include  a  letter  of  credit  Cscility. 
I>awings  on 'an  L/C  would  bear  interest 
at  rates  not  exceeding  the  interest  rates 
for  Institutional  Borrowings  (described 
above),  and  ED  may  be  required  to  pey 
the  issuing  benk  a  letter  of  credit  fee  not 
exceeding  1%  per  ■nnnm  of  the  fece 
amounts  the  L/C 

Commercial  Paper  sold  by  EII  would 
be  issued  in  denominations  of  $100,000 
at  multiples  thereof  with  maturities  of 
up  to  270  days  and  would  not  be 
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prepayable  prior  to  maturity. 
Commercial  Paper  would  M  soM 
directly  to  one  or  more  oommerciail 
paper  dealen  at  a  discount  rate 
prevailing  at  the  date  of  issuance  few 
oommardal  paper  of  comperible  miality 
and  of  the  particular  maturity  aolo  by 
other  issuers  of  commercial  paper. 
Commercial  Paper  will  be  reofiered  1^ 
the  purchasing  deeler  or  deekrs  to 
institutianal  investora  at  a  discount  of 
not  more  than  *A  of  1%  per  annum  leas 
than  the  prevailing  discount  rate  to  EIL 

The  Commerdal  Paper  dealen  will 
offer  and  reaell  the  Commercial  Paper  to 
not  more  than  a  total  of  200  of  their 
respective  customen.  identified  and 
deeiputed  in  s  non-public  list  ("Closed 
List")  prepared  by  each  sudi  deeler  in 
advance  for  this  purpose. 

ED  may  also  uttUze  the  services  of  one 
or  mora  commercial  paper  placement 
agenU  ("Placement  Agent'f  through 
whom  they  nvould  sell  their  Commercial 
Paper  directly  to  one  at  more 
institutional  investora  included  on  the 
Placement  Agsnt's  Closed  List  (as  it  may 
be  amended)  wrhich  would  not  exceed 
200  such  investors.  The  Placement 
Agent  wrould  arrange  for  the  sale  (rf 
Commodal  Paper  and  would  be 
compensated  for  its  services  out  of  the 
discount  on  the  sale. 

Notes  would  be  sold  by  ED  directly  to 
me  or  mora  financial  institutions  in  a 
private  plecement.  or  to  one  or  mere 
imderwriten  for  reaale  to  qualified 
institutianal  buyen  pursusnt  to  rule 
144A  under  the  1933  Act  The  Notes 
would  be  imsecuied,  have  meturitiea 
not  exceeding  20  years,  snd  would  beer 
interest  at  s  fixed  rate  not  to  exceed  the 
sum  of  the  yield  to  maturity  of  an 
actively  traded  U.S.  treesury  bond  with 
a  maturity  equal  to  the  maturity  of  ^ 
Notes  plus  600  besis  points.  A 
placement  agent  would  arrange  for  the 
sale  of  the  Notes  issued  in  a  private 
placement,  and  would  be  compensated 
for  its  services  by  peyment  of  a  fee  not 
to  exceed  3%  of  the  hoe  amount  of  the 
Notet  issued  snd  sold.  ED  would 
compensate  an  underwriter  in  a  rule 
144A  sale  of  Notea  through  a  diacount 
on  the  sele. 

The  proceeds  from  the  Institutional 
Borrowings,  Commercial  Paper  or  Notes 
as  proposed  herein  will  be  used  by  EII 
to  nnaiice  its  business,  including  to 
finance  the  acquisition  of  securities  of 
EWGs  and  FUCOs.  ED  believes  that 
having  the  flexibility  to  provide  a  GPU 
Guarantee  will  enable  it  to  reduce  the 
interest  costs  of  these  borrowiiMB. 

The  authorixatian  raquestsdhnein 
with  respect  to  Guarantees  of 
Institutional  Borrowings,  Commercial 
Paper  and  Notes  is  intended  to 
supersede  and  replace  the  authorizatiao 


heretofiora  granted  in  raapect  of  GPU 
Note  Guaianteea.  Aooocdingly,  eflective 
upm  reoript  of  the  supplemental 
Commissioo  order  raqueeted  herein, 

'  GPU  would  ralliwpiiah  any  Himoining 

authoriation  in  respect  of  Note 
Guarantees.  * 

A  nagfceuj  Piaiser  SysisM,  lac.  at  aL 
(TO-TtM) 

Allegheny  Po%ver  System.  Inc. 
("AUeg^y"),  Tower  Forty  Nine.  12 
East  49th  Street,  New  York,  New  York 
10017,  a  registered  htrfding  company, 
Alle^ieny  Powrer  Service  Oarporation^ 
800  Cabin  HiU  Drive,  Gieanabuig. 
Pennsylvania  15601,  AUe^aoy's 
service  company  subsidiary,  t^ee 
electric  utility  subsidiary  companies  of 
AlleghenjMi)  MimongBhela  Power 
Company  ("Mooongahela"),  1310 
Fairmont  Avenue.  Fainnont.  West 
Virginia  26554,  (ii)  The  Potomac  Edison 
Company  ("Potomac  Ediscm"),  10435 
Downsville  Pike.  Hagarstown,  Maryland 
21740.  and  (iii)  West  Penn  Power 
Company  ("West  Penn"),  800  Cabin  Hill 
Drive,  Ckeenabuig,  Pennsylvania  15601. 
and  Alleghany  Generating  Company 
("AGC'1.  Tower  Forty  Nine.  12  East 
49th  Street  New  York.  New  York  10017. 
and  electric  public  utility  subsidiary  of 
Monongahela.  Potomac  Ediaon  and 
West  Penn  (collectively.  "Applicanto") 
have  filed  a  po^-effsctive  amendment  to 
their  applicMion-declaration  filed  under 
secti<ms  6(a).  7. 9(a).  10  and  12(b)  of  the 
Act  and  rules  45. 53  snd  54  thereunder. 

By  order  dated  Jmuary  29. 1992 
(HCAR  No.  25462)  ("January  1992 
Order"),  the  Conunission  authoriaad  the 
issuance  on  the  part  of  Monongahela  of 
short-term  bank  notes  sod  of 
commercial  paper  tluoogh  December  31, 
1993.  The  authorizadon  was  for  an 
amregate  principal  amount  of  up  to  $86 

By  order  dated  February  26, 1992 
(HCAR  No.  25481)  ("February  1992 
Order"),  the  Commiaaion  authotiad:  (i) 
the  issuance  of  abort-term  benk  notea  on 
the  pert  of  Allegheny,  Potmnac  Ediaon 
and  West  Penn;  (ii)  the  issuance  and 
sale  of  commercial  paper  on  the  part  of 
Allegheny.  Potomac  Edison.  West  Penn 
snd  AGC  (iii)  a  revolving  credit 
agreement  for  AGC;  anduv)  the 
eetabHriiment  of  a  money  pool  for  Ae 
Allegheny  system  ("Money  Pool").  The 
authorization  extended  through 
December  31. 1993.  In  addition,  the 
February  1992  Order  limited  the 
aggregate  principal  amount  of  short- 
term  financing  to  $165  million  for 
Allegheny,  $04  million  fw  Potomac 
Edison.  $147  million  for  West  Penn  and 
$150  million  for  AGC  The  commercial 
paper  issued  by  AGC  was  to  be  becked 
by  s  $150  million  revolving  credit 


; 


agresment  betieeen  AGC  and  a  group  of 
banks.  The  Fefaniaiy  1962  Order  also 
aufhorivd  Monongahela.  Potomac 
Bdison  and  West  Penn  to  guarantee, 
through  June  30. 1993.  the  amounts  that 
AGC  borrowed  under  the  revdving 
dedlt  agreeoMnt 

By  0%  dated  ^lly  14. 1992  (HCAR 
Na  25561).  Monongahda.  Potoinac 
Ediaon  and  Weat  Penn  %rara  authorized 
te  guarantee  the  amounts  diet  AGC 
borrowed  under  the  revolving  aedit 
agresment  thioudu  December  31. 1993. 

By  order  dated  November  5. 1993 
(HCAR  Na  25919)  ("November  1993 
Order").  Applicants  were  avttoiiaed  to 
continue  their  shost-lsim  ft«»«»wii»ff  from 
December  31. 1992  through  Deca^ier 
31, 1995. 

Applicants  now  fxapom  to  continue 
the  authoriation  granted  by  the 
November  1993  Oraer  bom  December 
31, 1995  threush  December  31. 1997, 
subiect  to  the  changsa  described  below. 
I»  all  other  ra^Mcts,  Applicants' 
proposals  ramain  the  same  as 
uithoriaed  by  prior  Conunissian  orders. 

Allegheny.  Monongahela.  Potomac 
Bdison.  Wast  Penn.  and  AGC  hereby 
request  that  frtan  Deoember  31, 1995  to 
December  31. 1997.  they  be  authorized 
to  iasue  short-term  debt  in  egarsgate 
amounts  not  to  exceed  die  foSowing 
amounts  outstanding  at  any  one  time  for 
each  of  the  following  AppUcants: 
Alle^ienv— $165  million; 
Monongahela— $100  million;  Potomac 
.  Edison--$115  mUIion;  West  Pann— 
$170  minion;  AGG-$17S  million. 

Alles^ieny.  Monongahria.  Potomac 
Edison  and  West  Penn  have  aslabUahed 
at  14  dillBrsnt  bsida  lines  of  credit 
ranging  from  $5  million  to  $30  million 
for  shflit-tenn  borrowings.  AUag^iany. 
Monongabda.  Potomac  Bdtoon  and 
West  Pam  have  apeed  to  pey  for  eech 
of  the  linea  of  cramt  above  an  annual 
cash  fee  no  greater  than  10  basis  points 
on  all  or  the  balance  of  the  Mne  Of  credit 

Allegheny.  Monoogahria.  Potomac 
Ediaon.  and  Weat  Perm  each  {uopoee  to 
borrow  short-teim  foods  thnm|^  the 
isBusnoe  of  notes  to  banks  and  dealen 
in  commercial  paper  in  aggrBgate 
amounts  not  to  eioDeed  the  foUowing 
amounts  outstanding  at  any  one  time: 
Alle8^ienv^^l6S  million; 
MonongBhelft-r$ioO  miUion;  Potonac 
Edison— $115  million:  snd  West  Psaan— 
$170  million.  Applicants  propose  that 
such  notae  and  commercial  paper  will 
be  issued  from  time-to-time  prior  to 
December  31. 1997.  provided  that  no 
such  notse  or  conuMBcial  paper  shall 
nature  after  June  30. 1996. 

Eadinote  payable  to  i  benk  wiU  be 
dated  as  of  the  date  of  die  borrowing 
wfaidi  it  evidenoea.  will  mature  not 
more  than  270  days  after  Ae  date  of 


issuance  or  renewal  diereot  will  beer 
intnest  et  a  mutualfy  agreed  upon  rate, 
provided  ihd  the  eftctive  rate  four  any 
30Klay  period,  on  an  annuaUzed  basis. 
wiU  not  exceed  prime  plus  2  percentage 
points  and  may  or  may  not  have 
prepeyment  privileges.  It  is  estimated 
that  the  mayifnum  aggregate  amount  of 
any  shbrt-tenn  borrowings  on  behalf  of 
Applicants  (except  AGC)  at  any  (me 
time  outstanding,  whm  taken  togfrther 
widi  any  commmdal  paper  then 
outstanding  and  fundsborrowed  by 
such  affiliates  under  the  Money  Pool, 
will  not  be  in  excess  of  $550  ndllion. 

The  commerciel  peper  will  be  in  the 
form  of  promissory  notes  and  will  be  of 
varying  mifturities.  with  no  maturi^ 
more  than  270  days  after  the  date  of 
issue. 

AGC  requests  the  authcHrity  to  issue, 
from  December  31. 1995  to  December 
31. 1997.  commercial  paper  in  an 
amount  up  to  $75  millicm.  AGC's 
commercial  paper  is  becked  by  a 
funding  commitaent  of  a  $50  million 
Revolviiag  Qedit  Agreemrat  dated  as  of 
May  15. 1965,  with  a  group  of  seven 
banks  (the  "Revolving  Credit 
Agieemwit").  AGC  is  seddng  to 
amtinue  ite  borrowing  sutfaority  under 
the  Revolving  Oedit  Agreement  through 
Deoember  31, 1997  snd  is  seddng 
permission  to  estd>lish  through 
December  31, 1997  a  line  of  credit  of  up 
to  $25  million,  but  only  if  necessary  and 
if  the  Reviving  Credit  A^eement  is  not 
sufficient.  The  Revolving  Credit 
Agreement  {uovides  for  a  credit  facility 
pursuant  to  wdiidi  promissory  notes 
("Notes")  may  be  issued  in  the 
maximum  eggrsgste  prindpel  amount  of 
$50  milliim.  The  Notes  will  have  a 
maturiiy  of  no  later  than  Decnnber  31. 
1996.  Tiw  Agreement  provides  diat  the 
lending  banks  may  extend  the  maturity 
of  the  Notes  fat  one  yeer  periods.  In 
order  to  extend  the  maturity  date  <rfthe 
Notes  beyond  December  31. 1998. 
however.  AGC  must  seek  further 
Commission  authorization.  Total  AGC 
debt  outstanding,  including  the 
Revolving  Qiedit  Agreemmt,  this 
commerdal  paper  issuance,  and  a  $25 
million  line  of  credit,  but  not  including 
the  Debentures  and  Medium  Term  Notes 
eiithoriaed  previously  by  the 
Commissian  undN  File  Nos.  70-7246, 
snd  70-7546,  will  not  at  any  time 
exceed  $75  million. 

McHiongahela,  Potomac  Edism.  and 
West  Penn.  sevraally  and  not  jointly, 
guarantee  27%.  26%.  and  45%. 
respectively,  of  the  amount  due  the 
banks  from  AGC  pursuant  to  the 
Revolving  Credit  Agreement 
MonoQgahela,  Potomac  Edison,  snd 
West  Pann  request  audmrity  to  extend 


their  gusrantees  throu^  Deoember  31. 
1997. 

^pUcente  hereby  aetk  to  ooitfinue 
the  Allegheny  Power  System  Money 
Pool  from  December  31. 1995  to 
Decnnber  31. 1997.  Allegheny  is  a    . 
participant  in  the  Money  Pool  cmly 
insofar  as  it  has  funds  available  for 
lending  through  the  Money  Pool 
Allegheny  may  not  borrow  frooa  the 
Money  Pool.  AGC  will  be  alkmed  to' 
bonow  from,  but  not  inveat  in.  the 
Money  Pool 

Northeaat  UtiUtiea,  et  aL  (76-6052) 

Northeast  UtiUties  ("Northeast"),  174 
Brush  Hill  Avenue.  West  Springfield. 
Massachusetts  01090-0010.  a  registered 
holding  compeny.  and  ite  v^olly  owned 
subsidiaries  ("Subsidisries").  Western 
Manachusetto  Electric  Company 
("WMEOO").  174  Brush  Hill  Avenue. 
West  Sprin^eld.  Massachusetto  0109O- 
0010.  Holyoke  Water  Power  Company 
("Holyoke"),  1  Canal  Street,  Holyoke, 
Messadiusette  01040,  and  The 
Connecticut  Lidit  k  Power  Company 
("CL&P").  Northeest  Nudser  Energy 
Company  ("Nudear"),  The  Rocky  River 
Realty  Compeny  ("Rodcy  River") 
(Northeest  and  all  Subsidiaries  being 
"Borrowera")  and  Northeest  Utilities 
Service  Compeny  ("NUSOO"),  eech  of 
107  Seldoi  Street.  Berlin.  Connecticut 
06037  (all  companies  ooUectively. 
"Declsrante"),  have  filed  a  post-effisctive 
amendment  to  their  declaration  filed 
under  sections  6(a),  7  and  12(b)  of  the 
Act  and  rules  45  and  53  thereiinder. 

By  order  of  the  Commission  dated 
July  29. 1988  (HCAR  No.  24686)  ("1988 
Order").  aU  of  die  Subaidiaries. 
including  other  Northeast  subsidiaries, 
entered  into  a  revolving  credit 
agreement  dated  as  of  Atwust  25. 1988. 
%«hich  permitted  eech  of  the 
subsidiaries  to  borrow  up  to  $50 
million,  but  not  more  than  $50  million 
in  the  aggregate,  on  a  short-term 
revolting  credit  basis  throudli  August 
24. 1993.  In  addition,  by  order  of  me 
Commissian  dated  August  18, 1989 
(HCAR  No.  24943)  ("1989  Order"). 
Northeast.  WMEOO  and  CLftP  entered 
into  a  revolving  credit  agreement,  dated 
as  of  August  23. 1969.  vmich  peimitted 
these  subsidiaries  to  borrow  up  to  $100 
million.  $105  million  snd  $350  millicm. 
respectively,  but  not  more  than  $350 
million  in  the  aggregate,  on  a  short-term 
revolving  credit  basis  through 
September  4. 1993. 

By  order  dated  November  23, 1992 
(HCAR  No.  25663)  ("1992  Order"). 
Declarants  were  authimzed.  tlirotigh 
December  31. 1995,  to:  (i)  replace  the 
two  revolving  credit  fadlities 
authorized  by  the  1988  Order  and  the 
1989  Order  with  new  revolving  credit 
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iKiilities  aggregating  up  to  $360  million: 
(ii)  issue  notes  ("Notes")  evidencing 
bcMTOwfng  under  such  new  revolving 
credit  Eadlities;  (iii)  allow  Northeast  to 
guarantee  the  obligations  of  Nuclear  and 
Rocky  River  under  such  new  revolving 
credit  fodUties;  and  (iv)  allow  NUSCX) 
to  act  as  agent  for  such  new  revolving 
credit  bdlities. 

Declarants  now  propose  to:  (i)  extend 
throu^  December  31.  2000  the  existing 
revolving  credit  agreements  pursuant  to 
their  terms:  and  (ii)  amend  the  existing 
revolving  agreements  to,  as  described 
below— {a)  change  the  margin  rate 
applicable  to  the  determination  of  the 
interest  rate  charged  imder  the  credit 
agreements,  and  (b)  change  the  facility 
Cms  charged  in  connection  with  the 
credit  agreements. 

Pursuant  to  the  1992  Order,  the 
interest  rate  under  the  Eiutxlollar 
interest  option  equals  the  Eurodollar 
Rate  (as  defined  in  the  1992  Order)  plus 
a  certain  margin  rate  ("Margin").  The 
Margin  for  each  Borrower  varies, 
depending  on  the  debt  ratings  provided 
by  Moody's  Investors  Service  Inc.  and 
Standard  and  Poor's  Corporation. 
Currently  imder  the  credit  agreement, 
the  Margin  cannot  exceed  0.625%  for 
loans  made  at  CL&P  and  WMECO  and 
0.75%  for  loans  made  to  Northeast, 
Holyoke,  Nuclear,  and  Rocky  River.  The 
Declarants  request  the  flexibility  to 
increase  or  decreasie  the  Margins  imder 
the  credit  agreements  from  time  to  time 
during  the  term  of  the  credit 
agreements,  provided  that  the  Margins 
will  not  exceed  1%. 

The  initial  credit  agreement  facility 
faes  under  the  1992  Order  equaled  0.2% 
per  annum  for  the  three-year  credit 
agreement  and  0.135%  per  annimi  for 
the  364-day  credit  agreements.  The 
Declarants  propose  to  increase  either  or 
both  credit  agreement  facility  fees  by 
not  more  than  10  basis  points  during  the 
term  of  the  credit  agreements  if  such  an 
increase  is  needed  to  respond  to 
changing  market  conditions. 

For  the  ConuniMion.  by  the  Division  of 
Invattment  Managament.  pursuant  to 
delagMed  authority. 


[Rstaeae  Ne.  84-96324:  He  Na 
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Seff-ReQulalory  Organizallons;  Nolice 
of  nnng  and  Ordac  Granting 
AcoeMCMeo  Appfovai  or  iTopoaea 
Rule  Change  by  the  Cincinnati  Stodi 
Exchange^  inc,  RalaOng  to  the 
Prafefendng  of  PubHc  Agency  MariieC 
and  Martwtabie  Limit  (Mere  by 
iandOthor 
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September  29, 1995. . 

I.  Introdnctimi 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  and  Rule  19b-^  thereunder,' 
notice  is  hereby  given  that  on 
September  22, 1995,  the  Cincinnati 
Stock  Exchange.  Inc.  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change,  and  cm  September  28. 1995, 
Amendment  No.  1  thereto.^  as  described 
in  Items  n  and  in  below,  which  Items 
have  been  iprepared  by  the  self- 
regulatory  organiration.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  rai  the  proposed  rule 
change  from  interested  persons. 

n.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Terms  of  Sahstance  of 
the  Propoaed  Rule  Change 

The  CSE  hereby  proposes  to  extend 
the  CSE's  pilot  program  regarding 
preferencing  until  March  29, 1996.  The 
pilot  was  initially  approved  by  the 
Commission  on  February  7, 1991,  and  is 
cunantly  extended  until  October  2, 
1995. 

m.  Self>Regiilatary  Organisation's 
Statement  'oS.  the  Purpoae  of,  and 
Statutory  Basis  Car.  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpoae  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizati<m  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


MS  U.&C  7aa(bM1)  (ISM). 
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A.  Self-Regulatory  Organization's 
StiOement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Pujpose 

The  purpose  of  the  rule  filing  is  to 
extend  the  existing  pilot  program  of  the 
Exchange  relating  to  the  preferencing  of 
public  agency  market  and  marketable 
limit  onrars  by  approved  dealers  and 
other  proprietary  members.  The 
Commission  originally  approved  the 
pilot  on  February  7, 1991.^  The 
Commission  has  subsequently  extended 
the  pilot  several  times.'  The  Exchange 
now  seeks  an  extension  of  the  program 
until  March  29, 1996. 

2.  Statutory  Basis 

The  exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  will  promote  just 
and  equitable  principles  of  trade  and 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 

'  proposed  rule  change  will  iimpose  any 

inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participdnts  or  Others  ■ 

The  CSE  informed  the  other 
Intermaiket  Trading  System  ("ITS") 
participants  of  its  intention  to  file  this 
proposal  to  extend  the  preferencing 
pilot  throu^  March  29, 1996.  The  CSE 
previously  solicited  comments  from 
other  participants  on  its  request  for 
permuient  approval.*  The  proposed 
extension  would  continue  the  program 
under  the  same  terms  and  conditions  as 
the  existing  pilot  that  was  previously 
commoited  upon. 

IV.  Solicitation  of  Gonmenti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions . 
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should  file  six  aeries  tkanof  with  the 
Secretary ,  Securities  and  BadMogB 
Commission.  450  Fifth  Stieet  NW.. 
Washington.  D.C  20549..Oqpies  of  the 
submiaaian.  all  subaequant 
aaaendments.  all  writtanstatemeniB 
with  raspect  to  the  proposed  rule 
change  ttiat  are  filed  widi  the 
Commiaalon,  and  dl-writtan 
oommunicadons  relating  to  the 
propoaed  rule  change  between  the 
Commisaion  and  any  Mcaon,  odfisr  than 
those  that  nuy  be  withheld  from  the 
pablic  in  aooordanoe  with  the 
provisions  of  5  U.&C  S  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Rebranoe 
Section.  450  Fifth  Street.  N.W.. 
Washingtcm.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  andcopying  at  die  principal 
oCoe  of  the  CSE.  All  sufamisaions 
should  refer  to  File  Na  SR-CSB^5-07 
and  should  be  sobmitted  by  (insert  date 
21  days  from  date  of  publication]. 
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V.  CoBunfeaion's  FimUa^s  and  Order 
Granting  Aoodaraied  Appmnai  ai 
Pnpoeed  Rnle  Ghanga 

A.  Description 

the  CSE  is  an  electronic  exchange 
that  uses  multiple  competing  dealers 
rather  than  a  si^^  specialist  CSE 
members  transmit  orders,  make  markets, 
and  receive  executions  and  reports 
:  through  remote  terminals  or  computer 
interfeoes  from  around  the  country.  The 
piefarencing  program  permits  CSE 
dealers  to  retain  and  execute  tbair 
internal  order  flow  at  the  prevailing  ITS 
best  bid.or  offer  ("ITSmBO").  provided 
that  there  are  no  piddic  agency  limit 
orders  on  the  CSE's  National  Securities 
Trading  System  ("NSTS")  limit  order 
hook  at  that  price  or  better.  To  this  end. 
the  prefereodng  urogram  permits  CSE 
dealers  to  intemaliae  order  flow  by 
eliminatingprioe  and  time  priority 
betweoi  (^  deelers.  thereby  «t«A^<ng 
preferencing  dealers  to  interact  widi 
public  maricet  and  marketable  limit 
orders  they  repraaent  as  agent 

Specifically,  the  prefernidng  program 
gives  preferencing  dealers  priority  over 
saaie-prioed  (or  superior-priced) 
professional  agency  or  niiDdpal  orders 
entered  prior  in  time  when  Interacting 
with  a  public  order  it  represents  as 
agent'  The  dealer  may  interact  with 
such  orders  either  by  (1)  taking  the 
contra-side  position  on  the  trade  as 
pilncipel  ("paired  order  trade'*),  or  (2) 
crossing  the  order  with  another 
customer  oodar  it  repreaanta  as  agant 
("agency  croaa").* 


'SaaC8BRiikll.a(a). 
■Thamaiorityafa 


larathanaaltof 


By  way  of  example,  if  deelar  A  on  the 
CSE  is  quoting  at  the  ITS/BBO.  deafer  B 
can  still  internalize  ita  order  flow  (even 
if  he  is  not  quoting  at  the  ITS/BBO  so 
long  as  dealer  B  executes  the  order  at 
die  ITS/BBO  (or  better)  and  there  is  no 
contra-side  public  agency  ordw  in  NSTS 
at  that  price.  If  there  is  a  public  agency 
limit  order  in  NSTS  with  priority, 
however.  NSTS  Mrill  automaticajly  break 
the  cross  and  matdi  the  incoming 
public  agency  order  with  thepu^c 
limit  order  on  the  CSE  book.  The  system 
rejects  the  CSE  dealer's  principal  side  of 
the  attenmted  ooss  or,  in  the  case  of  an 
attempted  public  agency  cross,  rejects 
the  agency  order  required  to  yield 
priority  to  the  inder  that  was  on  the 
NSTS  book. 

In  approving  the  initial  prefiarencing 
program  pilot,  and  subsequent 
extensions  and  expansicms,  the 
Commission  impmed  certain  limitations 
and  requirements  on  its  operation. 
These  conditions  limit  the  number  of 
issues  in  -whidi  a  preferencing  dealer 
may  be  registared  to  350;  require  the 
Exchange  to  provide  certain  infmnation 
to  the  Commission;  prdiibtt  prefiBrenoed 
trading  for  index  arbitrage  purposes 
wdien  certain  "circuit  brealiwn"  are  in 
effect;*  and  prohibit  a  dealer  from 
making  cadi  payments  for  order  flow 
that  it  prefaruices  to  itself. 

The  CSE  proposes  to  extend  the 
preferencing  program  pilot  through 
March  29, 1996. 

B.  Discussion 

After  considering  carefully  the  data 
and  comments  received  on  the  CSE's 
prefarencing  program,  the  Commission 
finds  that  the  CSE's  proposal  to  extend 
its  preferencing  pilot  program  to  March 
29, 1996,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  natimial  securities  exchange. 
Specifically,  the  Ckunmission  finds  that 
the  propoaed  rufe  change  is  consistent 
with  Section  6(bH5)  of  the  Act,io  which 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitabfe 
principles  of  trade,  prevent  fraudulent 


•yalam  at  tba  FTS/BBd.  wUdi  ia  matcbad  «vith  an 
tnronitng  contra-aida  mailwt  ordar.  For  axampla,  it 
tba  marlwt  i»  20  Ud— 20Vh  aakad.  and  a  daalar  haa 
a  limit  erdar  to  Imy  at  20.  an  inooming  mailcot  aall 
ordar  win  ba  malchod  Mth  that  limit  ordar  bacauaa 
tho  daakr  may  not  tiada  far  ita  own  accoont  abaad 
of  ita  o«m  coatooMr  limit  ordar.  SsaCSB  Ruk 
IMCb). 

•Spadfically.  dia  indax  aiWtmga  natrictkm 
parmita  paakrmcing  daalara  to  profaanoa  thair 
cualoinar  oddir  flow  diat  ia  ralatad  to  indax 
aibittaga  only  on  ploa  or  avo  pitta  ticka  wdian  tba 
Dow  lonaa  IndaMiial  A*«r^t  CDPA")  daclinw  by 
fifty  point*  ormora  from  tba  praviooa  day'a  cloaing 
mlua.  Saa  SacniitiaaBtahai^  Act  Raiaaaa  No. 
28888.  aapiB  noto  4. 

M 15  U.SJC  i  TUBbm  (1888). 


and  manipulative  acts,  ramove 
impediments  to  and  perfect  die 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  ("NMS"). 
and  in^geaaral.  to  protect  investors  and 
the  public  interest 

In  its  August  1994  order  extending  the 
prefnendng  program.**  the  commission 
expressed  concerns  regarding  what 
in^Mct  preferencing  ndght  have  on  the 
quality  of  the  CSE  market  and  the 
national  market  systeoL  The 
Commission  enumerated  six  reporting 
requirements  to  be  submitted  quarter^ 
in  (wder  to  fedlitate  evaluation  of  the 
CSE's  prefermdng  {nogram.  In 
addition,  the  Commissicm  required  the 
CSE  to  sulnnit  an  analysis  detailing  how 
the  preferendng  program  has  afEactad 
the  quality  of  the  CSE's  maricet 
including  its  effect  on  quote 
competition,  market  transparency, 
depdi  and  liquidity,  and  improved 
quoUticHis."  SpedficaUy,  the 
Commission  instructed  the  C^E  to 
analyze  the  effects  of  the  preferencing 
program  on  the  quality  of  market 
makmg  by  CSE  prefnendng  dealen, 
and  demonstrate  that  the-preferencing 
program  has  resulted  in  added  depth 
and  liquidity  to  its  maricet  and 
improved  quotations.  Yhe  C^SE 
subsequently  filed  interim  reports  with 
the  Commission  and  submitted  its  pilot 
analysis.*^ 

The  data  provided  by  the  CSE 
attempts  to  prove  that  the  Exchange's 
preferencing  dealen  add  to  the  national 
market  system  because,  among  other 
things,  (1)  the  average  spread  of  CSE 
quotes  in  issues  that  have  only 
preferencing  dealera  is  V«  point  which 
is  narrower  than  any  other  regional 
exchange  for  these  securities;  (2) 
preferencing  dealera  are  responsible  for 
generating  4%  of  all  quotes  that 
establish  a  new  ITS/BBO.  more  than 
twice  the  percentage  of  CSE's  market 
share  in  NYSE-listed  stocks;  (3) 
preferencii^  dealera  accoimt  for  46%  of 
all  ITS  inboimd  ordera  in  those  issues 
that  have  both  preferencing  dealen  and 
non-preferendng  dealera;  and  (4) 
preferencing  dealen  execute 
approximately  62%  of  their  orden 
between  the  ITS/BBO  when  the  spread 
is  geater  the  Vii  point 

The  Commission  received  several 
comment  letten  on  the  CSE  proposal  to 
adopt  permanently  the  preferencing 


"  Saa  Saciuttiaa  EKcfaanga  Act  Ralaaaa  Na  34483, 
tupra  note  9. 

"Saeid. 

"Saa  lattaca  from  Oarid  Golkar.  Exacutive  Vioa 
Praaidant  and  Chiaf  Oparaling  Officar,  CSE.  to 
Aztbnr  Laritt  Chaiiman,  SBC  datad  fanuaiy  IB, 
1885  ("Januafy  Raporf^  and  to  )oiwtban  Katz.  SEC 
datad  )una  14. 1886  ("{una  RaporT)  (availabla  to 
tfaa  public  in  PUa  No.  SR-CSE-86-03). 
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jrilot.  many  of  v^iidi  challanged  the 
CSE's  statistics.!*  Some  of  the 

support  their  contentian  that  the  CSE 
marely  sanree  as  a  means  for  finns  to 
internalize  ofder  flow.  Among  other 
things,  oommentan  alleged  that  (1)  over 
94%  of  prsfaendng  deakn'  executions 
aie  paired  aider  trades;  (2)  only  4.8%  of 
CSE  trades  can  be  characterized  as 
trades  between  CSE  deelers;  and  (3)  CSE 
quotes  are  inaccessible  to  other  ITS 
participants. 

The  Commiseiop  hes  examined  the 
data  provided  by  the  CSC  and 
oommenters  and  believes  it  would  be 
useful  to  analyze  additional  data  bef(»e 
making  «  definitive  determination  on 
the  pilot  To  allow  further  evaluation  of 
the  market  structure  implications  of 
permanently  approving  the  CSE's 
preferendng  program,  the  Commission 
requests  that  the  CSE  cmtinue  to  submit 
the  quarterly  reports  described  in  the 
Commissian's  previous  orders 
approving  extensions  of  the  pilot.  The 
Commisdon  also  will  collect  relevant 
data  CD  its  own  to  evalxute  the  pilot. 

More  importantly,  the  Commissicm  is 
interested  in  exploring  whether  broader 
mari»t  structure  initiatives  can  address 
the  commenters'  concerns  regarding 
order  interaction  and  the  efEacts  of 
preferendng  on  the  NMS  in  general,  and 
on  order  execution  quality  in  particular. 
In  this  regard,  the  Commissicm  recently 
proposed  rules  that  attempt  to  address, 
among  other  things,  the  order 
interaction  and  hint  execution  issues 
presented  by  prefeiencing  of  order 
flow."  Extension  of  the  CSE  pilot  will 
allow  the  Commission  an  opportunity  to 
study  the  implications  of  the  proposals 
for  the  CSE's  preferencing  pilot  during 
the  pendency  of  the  rulemaking  process. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
in  order  to  avoid  an  interruption  to  the 
existing  pilot  while  the  Commission 
continuee  to  collect  data  and  consider 
broeder  market  structure  rules  to 
addraoa  internalization. 


**TIm  Cwnmttrion  ncaivad  nagitiv*  comment 
latiH*  bom.  tmong  ottaara.  tb*  New  York  Stock 
»«•»""§»  Amwicao  Stock  Exchange,  and  Beaton 
Stack  Rwhaina  Thaea  and  othar  oofiaapondanca 
raoelvad  lagaiiiing  tha  CSE"*  raquaat  for  pannanant 
approval  of  tha  pilot  prognm  are  available  to  tha 
p^c  ia  PUa  No.  SR-CSS-4S-03. 

"Sm  Sacwitiae  E^rhanga  Act  Ralaaaa  No.  30310 
r28.198a). 


It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)»  that  the  proposed  rule 
change,  as  amended,  is  hereby  approved 
on  an  accelerated  basis,  and  the 
prefuendng  pilot  is  extended  through 
March  29. 1996. 

By  tha  CaauninioB. 

.G.1 


Stcntaiy. 

(PR  Doc  9S-24^  Piled  10-6-95;  8:45  am] 
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PMaeee  No.  34-aS311:  rae  No.  8R-NA80- 
9»-a4] 

Self-Regulalory  Organizations; 
National  Aaaodatton^olSacufHlaa 
Daaiarai  Incj  Ortlar  GtoanUng 
Tompofary  Approval  of  Propoaad  Rule 
CtMnga  to  Extend  Oanain  S0E8  Rulaa 
Through  January  31, 1990 

L  Introduction 

On  August  11, 1995,  the  Natiooal 
Assodatioo  of  Securities  Dealers,  Inc. 
("NASD"  or  "Assockdon")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Sectirities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b-4  thereunder.'  The  NASD  proposes 
to  extend  throu^  January  31, 1996 
certain  dianges  to  its  Small  Order 
Execution  System  ("SOES")  that  were 
originally  implemented  in  January  1994 
for  a  one-year  pilot  period  ("January 
1994  Amended  SOES  Rules").'  These 
rules  subsequently  were  modified  in 
January  1995  ("January  1995  Amended 
SOES  Rules")  *  and  further  modified  in 
March  1995  ("March  1995  Amended 
SOES  Rules")."  The  March  1995 


'•IS  U.S.a  S 7ae(b)(2)  (19SS). 

>  15  U.S.C  S7aa(bKl)  (19SS). 

*  17  CFR  240.196-*  (l«e4). 

>  Sacuritiaa  Bxchai^  Act  Ralaaaa  No.  33377  (Dec 
23. 1093).  S8  FR  69419  (Dae  30. 1003)  (approring 
the  Interim  SOES  Rules  on  •  ooe-yeer  pikit  baaia 
etbctlve  January  7,  1994).  See  oho  Sacuritiaa 
Ex(^an«a  Act  Releaae  No.  33424  (Jan.  5, 19B4) 
(order  iknying  alay  and  granting  Interim  itay 
through  fanuary  2S,  1994)  and  Sacuritiea  Rxrhanga 
Act  Ralaaaa  No.  33S35  (Feb.  17. 1904)  (order 
denying  renewad  application  fcir  stay). 

«  Sacuritiae  Exchange  Act  Ralaaaa  No.  39275  (Jan. 
25. 1995).  60  FR  6327  (Feb.  1. 1995). 

*  Securities  Exchange  Act  Ralaaaa  No.  35939 
0*U.  27.  1996),  60  FR  166S0  (Mar.  31.  1096). 

The  March  1995  Amended  SOBS  Rulaa  did  Mt 
include  tha  two  fMturas  found  in  tha  )anuary  1004 
Amended  SOBS  Rulee  that: 

(1)  Reduced  the  maximum  aiaa  order  aligibla  for 
SOES  axacutiaa  from  1  J)00  aharaa  to  500  aharaa; 
and 

(2)  Prohihltad  short  sale  transartWwa  through 
SOES. 

Tha  January  1999  Amanded  SOES  Rulaa 
continued  all  of  tha  January  190*  Amandad  SG8S 
Rulee,  except  for  the  aboct  sale  pnUUtkn  aad.  aa 


Amended  SCKS  Rules  are  sdiedided  to 
expire  on  October  2. 1995.  and  the 
NASD  sedcs  to  extend  theee  until 
January  31 .  1996.  Without  fuither 
Commission  actioo.  dw  SOES  ruke 
would  revert  to  those  in  efiisct  prior  to 
January  1994. 

Notice  of  the  proposed  rule  ijiange 
appeared  in  the  FeMnl  Kegieter  on 
August  31, 1995.*  Eleven  comments 
were  received  in  rasponae  to  die 
Commission  rolease.  For  the  reasons 
discawed  below,  this  order  approves 
the  proposed  rule  diange  imdl  January 
31. 1996. 

n.  Daacr^ption  of  tke  Qmaat  end  Prior 
Proposals 

The  NASD  proposes  to  extend  until 
January  31. 1996  the  March  1995 
Amended  SOES  Rules.  Specifically,  the 
NASD  proposes  to  extend  until  January 
31. 1996  chanaes  that: 

(1)  Reduce  the  minimum  exposure  * 
limit  for  "unpreferenced"  SOES  orders 
from  five  times  the  maximum  order  size 
to  two  times  the  mnviiniini  order  size, 
and  eliminate  the  exposure  limits  for 
"prefermced"  SOES  ofders;  and 

(2)  Maintain  the  availability  of  an 
automated  fimction  for  updating  market 
maker  quotations  when  the  market 
maker's  exposure  limit  has  been 
exhausted  (market  makers  using  this 
update  fimction  may  establish  an 
exposure  limit  equal  to  the  maximum 
order  size  for  that  security). 

m.  Conunents 

The  current  proposal  attracted  eleven 
comments,  eight  supporting  the 
proposal  and  three  opposing  it.  The 
comments  raised  issues  sindlar  to  those 
raised  in  connection  with  previous 
amendments  to  the  SOES  Rules. 

Genoally,  commenters  supporting  the 
>  proposals  have  argued  that  the  various 
amendments  to  the  SOES  Rules  have 
been  necessary  to  limit  the  exposiue  of 
market  makers  to  multiple  SOBS 
executions,  which  benefits  retail 
investors  by  producing  narrower 
spreads  and  mora  liquid  mariuts.  Some 
commenters  supporting  the  proposal 
also  argued  for  additional  limits  on 
market  makers'  SOES  expoeure,  such  as 
a  reduction  in  the  SfXS  maximum 
ordor  size  to  500  shares. 

Commenters  opposed  to  the  proposals 
have  argued  that  the  statistical  and 
market  quality  data  dted  by  the  NASD  ' 
in  support  of  the  various  amendments  to 
the  SOES  Rules  are  not  sufficient  to 


notod.  the  March  leos  Amanded  SOBS  Rulee 
continuad  only  the  tbat  two  Jamiary  1004  Amandad 
SOBS  Rulaa. 

•Sacuritiaa  Bxdtai«a  Act  Ralaata  No.  9S1S4 
(Al«.  29. 1006).  00  ra  45902  (Aug.  31,  lOOS). 

'  Saa  i^^  nMae  ie-20  and  aocanpanyiiig  tnt 


support  the  NASH'S  position.  Iliey 
contend  that  the  atumes  OB  mdiidi  the 
NASD  reliea  fcil  to  demonstmte  any 
inoease  in  market  quality  a*  araeuit  of 
the  various  ameodinants  to  the  mlos 
and  that  market  makan  beve  ample 
opportunity  to  update  thtir  miotes  in 
cuder  to  avoid  multiple  SCffiS 
executions. 

The  Commiaaiop  miist  approve  a 
pn^oeed  NASD  rule  cdiaage  if  it  finds 
that  die  propoaalis  oonaistBnt  with  the 
remiiienienta  of  the  Act  end  the  rules 
and  regulations  thereunder  that  govern 
the  NASD.*  In  evalueting  a  given 
pioposal.  the  Commission  ■"■f"'"^  the 
record  before  it  and  ralevant  factors  and 
infonnatioQ.*  The  Conunission  believes 
that  approval  of  the  propoaal  throuj^ 
January  31, 1996  meat  the  ebove 
standards,  ^lecillcally.  the  Commiasian 
believes  that  the  cuirent  tninjmiiiii 
exposure  limit  and  aptomated  quotation 
u|»datB  fseture  an  appropriate  while  the 
NASD  coosidais  odiar  methods  for 
handling  small  ordars  from  retail 
ciietomers.** 

The  Commission  believes  that  a 
sufficient  besis  exists  for  approving  the 
NASD's  proposal  to  continue  the 
current  opention  of  SC^S.  The  syst«n 
provided  and  rymtinnes  to  provide  retail 
invasion  enhanced  opportunity  to 
obtain  exeotfion  of  orden  in  size  up  to 
1.000  shores  and.  aopoidingly.  has 
improved  access  to  Ihe  NaMaq  meiket 

m  addition,  die  Mardi  1995  Amended 
S^S  Rules  resulted  in  an  inoeaae  in 
the  SfXS  mlnlmiim  ejmosun  limit  from 
1.000  shares  to  2.000  shares.  Moreover, 
the  March  1995  Amended  SOES  Rules 
continued  the  methodology  for 
rainilatiwg  a  mari»t  maker's 


•  29  U.SXL  TSafb).  Ite  GoogBilMioB'e  < 
rob  hUmltad  to  writiaMng  tha  lalaaaa  propoaad 
agiiaat  tha  alatntny  eaadvda.  Saa  S.  Sap.  No.  79. 
04ei  Cai«.,  let  Saaa..  atl3  (107S). 

•In  tbe  Sacuritiaa  Acta  AmiadBMBla  of  lers, 
Cmyaaa  dfiafitad  tba  OonmiMiae  to  iu>  Ha 
aaCiority  nndar  the  Aet.  fawhuUBg  Ha  asdMcity  to 
approve  SROnuacbanfaa,  tonalvtfia 
lalihilahmam  of  a  aaHoaal  i 
prOUMJto  tha  goala  o«  i 
aaoufitiaal 


and 


laoad. 
flaeihiU^to 
tocaityoat  ' 

rtodaaaiiy 
tlaaagrnianiiata 
tiadwpdbUc 
)to 
iwitfaintha 
■&>apt.No.7t.eMfa 
Coag^  lit  Saaa..  at  7  (1075). 

>^Saa  laltor  ftaaa  Joaa  C  Cooky.  Sacntay. 
NASD,  to  Mirit  laRMaib  BOKh  CUa(  OtarWan  of 

:t8apt22.ifaai 

t  ef  Pna  Nb.  8»-NASD-0i-tt.tha 
NASVaN^jaM 
lapUoa  S(XS). 


outstanding  osqNisun  limit  that 
excluded  orden  executed  pursuant  to  a 
preferencing  arrangement  Under  the 
SOBS  Rules  prior  to  the  January  1994 
Amended  SOES  Rules,  both  jneferenoed 
and  unjHefarenoad  mden  were 
conatdered  when  ralmUHng  a  merint 
maker'a  remaining  eoqposure  limit  Thus, 
in  relative  tenns.  the  2,000  ahare 
exposure  Umit  potentielly  providee-    . 
greater  liquidity  under  certain 
conditioos  compared  to  the  pro-January 
1994  Amended  SCKS  Rules' 5.000  shwe 
minimum  eomooure  limtt. 

The  Cooanussion  continues  to  believe 
that  the  cuirent  operation  of  SOES  has 
eliminated  the  economically  significant 
restrictiana  impoeed  on  order  entry 
firms  by  the  Januuy  1994  Amended 
SOES  Rules.  "Hie  Commission  bdieves 
that  while  the  proposal  does  not  restore 
the  pro-January  1994  Amended  SOES 
Rules  minimum  eoqKMure  limit  it 
provides  customers  feir  access  to  the 
Nosdeq  market  and  roosonable 
assurance  of  timely  executions.  In  this 
regard,  the  maximum  order  size  equals 
the  size  requimnent  proecribed  under 
the  Firm  (^loto  Rule  and  NASD  ndeo 
goveming  the  character  of  market  maker 
quotations.!^  Moreover,  market  maker's 
minimum  exposure  limit  for 
unpreferenced  orden  is  double  its 
minimum  size  requimnent  prescribed 
under  theoo  rules.^' 

Hie  Commission  also  believes  that 
extending  the  automated  update 
function  is  consistent  with  the  Firm 
Quote  Rule.!3  The  update  function 
provides  market  makere  the  opportunity 
to  update  their  quotations  automatically 
after  executions  through  SOES;  ^*  under 
the  Commission's  Firm  Quote  Rule, 


>>  AIASD  Manuai,  Schadulaa  to  tha  By-Laws. 
Sdiadula  D,  Part  V,  Sac.  2(a).  (OCH)  1 1810. 

"  17  CFR  24ailAcl-l(c).  Nonatbelasa.  tba 
Conmiaaion  la  coiKamad  about  tba  potential  fur 
dalayad  and/or  hifattor  axacutiona.  in  thia  regard, 
the  Commisaion  aaqtacls  tba  NASD  to  monitor  tba 
extant  to  which  aKpaewa  limits  are  axhenatad.  tha 
extant  to  whidi  tba  automatad  quotation  ujidata 
faetura  is  need,  and  tbs  afbcts  these  two  aspects 
have  on  liquidity.  Mocaovar,  tba  Coouniaalon 
aiqtaeis  tba  NASD  to  eooaidar  tba  poaalbUlty  of 
anhaBoamants  to  eliminate  tbe  potential  for  delayed 
and/or  infarior  axacutiaiis.  Tba  Commiaaton 
aiqiacts  tha  NASD  to  report  back  to  tba  Commission 
on  theee  iaauaa  by  rtaraimhai  1, 1009. 

i*Tba  SOES  automatad  update  function  is  also 
conaistant  with  tha  NASD's  autoquote  policy  %d>ich 
generally  ptah&rite  aiitoquote  syrtama,  but  aUows 
autooMlic  iqidaliiig  of  qaotations  "whan  tha  update 
la  Iniaapoiiaa  to ao  aMacotioa  in  tba  security  Iqr  tha 
Bna"  AM5Z>MBiiiial  Sdtadulaa  to  tha  By-Laws. 
Scdiadala  a  Put  V,  Sac  2  PX»  1 1019). 

>«Tha  NASD  has  indioalad  tlMt  21  parcent  of 
matkat  malMra  In  Naadaq  Mattoeal  Marfcat  sacnrirtas 
uaa  tbe  automated  qiiatetiaa  update  fMtura  for  3S 
paroant  of  all  markat  making  poaitioas  in  Naadaq 
NatioiMl  MarkM  sacuritiaa.  Letter  ft«n  Richafd 
Katcbum.  Executive  Vica  Praaident  and  Chief 
Operating  Officer,  NASD,  to  Jonathan  a  Kats. 
Sacntery.  SBC  94at.  22. 108S). 


market  maken  an  entitled  to  update 
their  qtiotations  following  an  executicm 
and  {vior  to  accepting  a  second  order  at 
their  published  quote*,  i* 

In  connection  with  its  proposal,  the 
NA^  submitted  data  it  believes 
supports  extending  the  cumnt 
minimum  e}q>oeure  limit  and  the 
automated  quotation  update  featiire.** 
In  addititm.  in  ccmnection  Mridi  the 
Commission's  consideration  of  the 
NASD's  proposal,  the  Commiasion 
reouested  that  the  NASD  provide  any 
industry-wdde  or  firm-specific  daU  that 
market  maker  firms  have,  provided  the 
NASD  concerning  the  ofEnct  SOES  hea 
had  on  profitability  or  the  merket 
making  fimction.*'  According  to  the 
NASD,  since  the  restoration  in  Mardi 
1995  of  the  mavimiim  order  size  of 
1,000  shares,  the  voliune  of  tnding 
through  SQES  has  incroaaed  botii  in 
absolute  terms  and  relative  to  overall 
Nasdaq  vohune.  As  a  result  the  NASD 
believes,  some  market  maken  have 
withdrewn  fitim  mAUng  a  market  in 
certain  Nasdaq  securities.  The  NASD 
argues  that  feilure  to  extend  the  March 
1995  Amended  SOES  Rules  would 
exaceibate  this  withdnwral. 

The  Commission  is  not  convinced, 
however,  that  the  data  sulnnitted  by  the 
NASD  demonstrates  a  casual 
relationship  between  the  change  in  the 
opemtitm  ot  SOES  u  a  result  of  the 
March  1995  Interim  SOES  Rules  and  the 
decline  in  the  number  of  market  maken^ 
in  the  selected  securities.  Rather,  the 
Commission  believes  the  NASD's  data 
demonstrates,  at  best  a  comlation 
between  the  two.  The  NASD  did  not 
control  for  other  fecton  that  may  have 
affected  the  number  of  market  maken  in 
the  securities  covered  by  their  study 
(e.g.,  decreased  spreads;  increased 
volatility;  seasonality;  and  increased 
capital  reqtiirements  associated  with 
increased  prices).  Such  fecton  could 
potentially  explain  the  decline  in  the 
number  of  market  maken  independent 
of  SOES  activity,  hi  additioa.  the  NASD 


**Tha  Firm  Quote  Rule  requires  liierfcet  makan 
to  execute  orders  at  prices  at  least  as  favorable  as 
their  quoted  prices.  The  Rule  also  alloMrs  markat 
makers  a  reasonable  period  of  time  to  update  their 
quotations  following  an  execution,  allow*  market 
makecs  to  refect  en  order  if  thay  have 
oommuniceted  e  quotetion  updete  to  ttiair  exchange 
or  aaaoriation.  and  providae  tor  a  aiaa  Umitetian  on 
liability  at  given  quota.  17  CFR  240.11Acl-l(cK2). 
Seealmt.  Sacuritiaa  Exchange  Act  Release  Na 
14419  (Jan.  20. 107S),  43  FR  4342  (Fab.  1, 197S). 

^•Lattar  bom  Ridiard  G.  Katcbum,  Executive 
Vice  Preaident  and  Chief  Oparati]^  OtBcer,  NASD, 
to  Brandon  Backer,  Dinctor,  Division  of  Markat 
Regulation,  SEC  (Aug.  1. 1995). 

I'Latlar  to  Richard  G.  Katcbum.  Bxacutiva  Vice 
Preaident  and  Chief  Operating  Officer,  NASD,  bom 
Blandon  Backer,  Dirador,  Division  of  Markat 
Ragulation.  SEC  (Aug.  29. 1909).  As  of  tba  iaauance 
of  thia  order,  tha  NASD  baa  not  pravidad  any  date 
in  raapoose  to  this  request 
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selected  Mciuities  with  the  lugMt 
decline  in  the  numher  of  maxket  makers. 
From  an  economic  and  statistical  basis, 
this  introduces  severe  statistical 
problems  and  a  bias  towaid  thoee 
securitiee  with  the  largest  number  of 
mukett  makaes.  This  seleedon,  under 
any  dromistance,  would  find  the 
lai^est  absolute  changes  in  the  number 
of  maricet  makers. 

fai  fttithar  support  of  its  ptoposal.  the 
NASD  coBtbnMS  to  rely  on  studies 
previously  safaiBitled  to  the  Commissian 
in  support  of  the  ameBdments  to 
SQES.1*  hi  its  ofdar  approving  both  the 
Jauttuy  1905  aid  MarVh  lOOS  Amended 
sees  Rules,  howevn,  the  Commissian 
expessed  its  briief  that  this  data 
suomitted  by  die  NASD  demonstrated 
neither  siyiificant  improvement  to  nor 
serious  deterioration  in  the  quality  of 
the  Nasdaq  market  subsequent  to  the 
adoption  <rfthe  January  1004  Amended 
sees  Rules.**  TIm  infcmnation 
submitted  since  does  not  aher  the 
Comndssion's  origiBal  assessment  The 
Coamissiim.  theiefate,  continues  to 
believe  that  the  daU  submitted  by  the 
NASD  demonstrates  neither  a 
significsnt  improvement  to  nor  serious 
det«iorati<m  in  the  quality  of  the 
NMdaq  maikat  subseiqusot  to  the 
%daptioa  of  the  January  1004  Amended 
SCXS  Riiles.>*  Moseovsf,  &e 
Commission  believes  this  is  true 
f^ether  the  smended  SOES  rules  are 
viewed  collectively  <Hr  individually. 
Thus,  the  Commission's  evaluation  of 
the  data  submitted  by  the  NASD  does 
not  diange  its  datennination  to  approve 
the  proposal  to  extend  the  Mardi  1905 
Amended  SGES  Rules  through  January 
31.  IOOd. 

As  indicsted  shove,  the  Commission 
has  determined  to  approve  the  October 
1005  Amended  SCKS  Rules  through 
Jsnuary  31, 1006.  In  light  of  the  balance 
of  bctors  daeciibed  above  and  the 
Ibnited  duraticn  olthe  current  proposal, 
the  Commission  believes  extension  of 
the  reduction  in  the  mtnimnTn  exposure 
limit,  the  limitation  of  the  exposure 
limit  to  unprefsrenced  orders,  and  the 


addition  of  an  automatic  quotation 
update  faature  is  consistent  with  the 
Act 

The  Commisdon,  in  the  exercise  of 
the  authority  delegated  to  it  by 
Congress,  and  in  light  of  its  experience 
regulating  securities  mariiets  and  market 
participants,  has  determined  that 
approval  of  these  tempmary  changes  to 
the  SOES  Rules  untU  January  31. 1006 
is  consistent  with  m^ntaiaing  investor 
protection  and  fair  and  ordsrly  maricats. 
and  that  these  goals,  on  balanoe, 
outwrigh  pos8tt>le  anti-competitive 
efiects  on  order  entry  firms  and  their 
customers. 

Accordingly,  die  Commission  finds 
that  the  rule  change  is  consistent  with 
the  Act  and  the  rmee  and  regulations 
thereunder  applicaUe  to  the  NASD  and, 
in  particular.  Sections  15A(bK6), 
15A(bM9).  and  15A(bXll)-  hi  addition, 
the  Commissifm  finds  that  the  rule 
diange  is  consistent  with  the 
Congressionsl  objectives  for  the  equity 
markets,  set  out  in  Section  llA,  M 
achieving  aiore  eflkiettt  end  eflKtive 
market  operatians,  fair  competition 
among  brokers  and  dealers,  and  the 
economically  efficient  execution  of 
investor  orders  in  the  best  market. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(bKa)  of  the  Act,  that  dM 
instant  tufa  (^^i^e  SII-NASD-OS-94 
be.  and  hereby  is,  spproved,  effective 
October  3. 1005  through  Januvy  31. 
1006. 

By  die  ComBitskiB. 
JmmaAamG.  KMtE. 
Sacntaiy. 
(FR  Doc.  es-24MW  Filwl  10-9-«5: 8:4^  am) 


"SwarW—  Kxdmy  Act  ItoUwi  Mb.  330S0 

OiK.  •.  iset).  9S  FR  asioe  (Dk.  IS.  19e«)  and 
IMIK  bom  John  F.  OiMa.  CottiiMl  for  tba  HASD. 
dbMO.  Dann  S  Chrtch*.  to  foutliMii  Kalx 
SKNtary.  SK  (Dk.  30. 19e4)  (Mbmittiiic  in 
eooMctkNi  with  FtW  No.  SR-NASD-e4-«8  uMlyaia 
mtOOtd  Tim  AModatktnBBtmmn  Urn  tnlthm  sees 
RuJm  and  AiMdof  A«H*«  Quattjr  pnfMrMi  bjr  Omd 
Fuitwah.  PhJX,  temoBUU  lacofpiawHJ  (Pkx  30. 
1SS4)). 

••SwnritlM  Bxchai«t  Act  RoImm  Na  3$27S 
Om.  2S.  ISOS),  ao  FR  S3Z7  (Fab.  1. 1905). 

,  tiw  CoauniMiaa  coatinaM  to  ba 
I  la  drti  ami  atadlaa  <laninnatfatiin  tha 
,  if  any,  of  tha  SOBS  rate  cfaansia  oa  tha 
NaadaqnMikat 
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Exehango,  Inc,  RataUng  to  Hs 

COmpaWIQ  SpeOMNMI  rHOI  rrOQ'*'!! 

Saptamber  29, 1995. 

L  Introduction 

Pursuant  to  Section  10(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  and  Rule  lOb-4  thereunder,' 
notice  is  hereby  given  that  on 
September  25, 1005,  the  Boston  Stock 
Exchange.  Inc.  ("BSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchsnge 
Commission  ("Commission")  the 
proposed  rule  chenge.  and  on 


>  is  VA.C  7Si(bNl)  (ItSS). 
*  17  CTR  240.10b-*  (10e«). 


September  27. 1005,  Amendment  No.  1 
thereto,^  as. described  in  Hems  II  and  III 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  osgsnizatian.  The 
Commission  is  publishing  this  notice  to 
solidt  oomments  on  the  proposed  rule 
change  firom  interested  persons. 

n.  Self-Regnlatory  Oiyinirafion'e 
Statement  of  the  Tenne  of  Sobetaaoe  ef 
the  Propoeed  Rale  Changa 

Hie  B^  series  to  extend  the  current 
pilot  program  for  competing  specialists 
on  its  floor  until  Mardi  20, 1006,  and 
to  adopt  darifying  langtiage  for  limit   -^ 
order  executicm  under  the  pilot  The 
Exchange  also  proposes  to  expend  the 
program  to  four  competing  specialists 
that  may  trade  up  to  100  stocks  eech. 

nL  Self-Ragnlatary  Organiaatfan'a 
Statement  oFthe  Porpoee  oi^  and 
Slatadtory  Basfa  tor,  fte  Piuyoeed  Rah 


In  its  filing  with  the  Commission,  the 
eelf-regulatory  organization  induded 
stateoMnts  coaooning  the  porpoee  of 
and  basis  far  Um  propoeed  rule  diange 
and  difniff^  any  comments  it  received 
on  the  propoeed  rule  change.  The  text 
of  dMae  stifamento  may  be  examined  at 
die  plaoae  qpedflad  in  hem  IV  below. 
The  self4<Bpilaftery  otgmisatian  has 
peepoied  sMMBsriae,  eel  fcsw  in 
Sections  A.  B.  and  C  below,  of  die  most 
significant  aspects  of  such  statements. 

A.  So^-R«gulatofy  Organization  '$ 
Statement  of  the  Pvurpoae  of,  and 
Statutory  Basis  for.  O^  Proposed  Rule 
Change 

1.  Purpoee 

The  purpose  of  the  prtqioeed  rule 
change  is  to  extend  the  current  pilot 
program  for  competing  specialists  until 
March  20. 1096  and  to  daiify  the 
priority  rule  regarding  the  execution  of 
Umit  tnders  on  the  central  limit  book.* 


>  Saa  lottar  from  Kataa  Aluiaa,  Aaaialaat  Vioa 
Piaaidant.  BSS.  to  Gion  Banntiao,  Sanior  Couaaal 
SBC  datad  Saptamfaar  27. 1006.  Amanrtmant  Na  1 
— '«'«^*-^  tba  laquaat  far  aa  ntaoaioa  tfaraagk  laaa 
28.  lOOS.  to  aa  aKtanaian  tfaraagb  Match  20.  lOOS. 

«  Tha  hagnata  of  tha  prapoaad  nila  chaa0i  ia  aa 
foUowa,  «rhh  addWooa  to  tba  cunaat  rala  in  ilaUca 
aad  dalattona  to  hwckata: 

Jacauaa  thm*  1$  omlymtBxhangBntaikBt  In  a 
aacwMy  mt^  to  oanpatfUon,  ^  Kailt  (Limltl 
ocdan  laaf  to  tha  fladtoqga  ardi  ha  awMoinari  by 
tha  BMCCW  SfatMB'a  oanlmf  Uarir  hodc  and  iHU 
ha  (aobnuSad  to  aach  ooaapatiai  apadaliat  an  to  ba 
laiwaaaalid  and)  aaacatad  atil^  arrawting  to  ttaaa 
priority  aa  to  lacaipt  af  tba  ofdar  ia  fta  BBAOm 
Syatani,  itntptctiv^of  pon  ohm  fouuaf 
jHccaduraa. 

TUa  rala  dianga  prarioaaiy  waa  pnbiiabad  far 
pobUc  oaamMt  ia  Sacaritfaa  BacbanfB  Ad  Rafaaaa 
Na  30100  (Aagual  U.  lOIS).  00  FR  43020  (AofoM 
22, 190S).  M  aa  anaadaiMa  to  a  BSB  laqaaat  far 
panaaaant  approval  of  tba  caai|Mt)ag  apadaHat 
prognm.  SaaFUa  Na  SR-BSB-06-02. 


Tliis  competing  qiedalist  program 
has  bem  (^leratiag  onafdlot  bods  since 
May  18, 1004."  bi  addition  to  f«t-"i^"g 
die  pilot  until  March  20. 1006.  the 
Exttuuoge  propoees  to  eiqwad  the  pilot. 
The  program  cunently  provide»far  up 
to  two  competiag  spedaUsIs  in  a  stoi± 
an  the  floor  of  the  BxdiangB  ^  addition 
to  the  regular  spodatisfa.  The  Bxdiange 
is  seddng  to  incraase  the  number  of 
conipetitors  from  two  to  four.  Tlie 
Exdiange  also  pn^KMes  to  inoease  the 
numbw  of  stoats  per  competing 
specialist  firm  from  20  to  100  for  the 
duMtiim  of  the  pilot  program. 

The  Exchange  believes  that  these 
increases  are  reasonable  and  will  enalUe 
the  Kxnhange  to  further  evehiate  the 
eCbctiveness  of  the  pogram  on  a  wider 
scale  to  detennine  if  any  changes  are 
necessary  to  improve  the  program  and 
the  Excfaiange'o  maiket-maJdng  function 
generally.  "Hie  Kxchangw  believes  the 
program  has  proven  to  provide  adequate 
protection  of  customer  orders  sent  to  die 
Kxdiange  and  has  maintained  a  true 
agency  auction  market  for  customer 
orders. 

2.  Ststutory  Bests 

The  Kxnhange  believes  that  the 
proposed  rule  chai^  is  consistent  with 
Section  6(bMS)  of  the  Ad  in  that  it 
fiudMrs  the  o^ectives  to  promote  just 
and  equitable  prindplee  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engoged  in  regulating, 

rlaaring,  awttMna,  pwnn«M{^ 

information  wim  reaped  to,  end 
farflitating  transactions  in  securitiee,  to 
remove  impediments  to  end  petfad  the 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  sjrstem,  and  in 
generel.  to  prated  investors  and  the 
public  interest;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers.  brcdDers,  or  dealers. 

B.  ^eJ^-A^gulatoiy  Okganicatfon's 
Statement  on  Burden  on  CompetHkm 

the  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  ouiden  on  competition  that  is  not 
necessary  or  api»omiate  in  fuitlMtanoe 
of  the  purposes  of  uie  Act 

C  Self-Regulatory  Organtfiaion's 
Statement  on  Conunents  on  the 
Aopossd  Jbi/e  Change  Hecefveid  fhxra 
Msaibera,  Axrtfc^ponto  or  OCftera 

llie  Exchange  has  neither  soUdted 
nor  received  cmnments  on  the  propoeed 
rulechangs.* 


•  Sio  Sacuritioa  bdiai^a  Ad  Raiaaao  Nob  S4078 
(May  IS.  1004),  SO  FR  27002  (hfay  25, 1004). 

*11ia  Conaaiaaiaa  racaivad  two  oonunaat  laOars 
raganUag  tba  BSTa  nqvart  far  panaaaaot  appnrvd 
of  tba  ooaapatbigapadaUat  paopam.  Saa  iotfar  ham 
Paala  Garia.  Chair.  NYSB  taidMdaal  I 


IV.  SoUcitatian  of  Coamunts 

brterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fioregoing. 
Persons  making  written  sidmiissicms 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Weshington.  D.C  20549.  Copies  of  the 
submission,  an  subsequent 
amondmenbi,  all  written  statements 
with  resped  to  the  proposed  rule 
diange  uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  fior  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  sudi 
filing  wdll  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  BSE.  AH  submissions 
should  refer  to  File  No.  SR-BSE-95-14 
and  should  be  submitted  by  October  27. 
1095. 


V.  Gemmissien's  Hndiogs  and  Order 
Granting  Aooehrated  ^proval  of 
Propoeed  Rule  Change 

A.  Description 

The  BSE  normally  assigns  one 
specialist  to  eech  stock  traded  on  the 
Exchange  floor  (the  "regular" 
specialist).  The  compe&ig  specialist 
program  aUows  the  Exchange  to  approve 
additicmal  specialists  for  a  particular 
stock  ("Competing  Spedalists"),  who 
compete  writfa  eech  other  and  the  regular 
spedalist  on  the  trading  floor  of  tlM 
Exchange.'  The  competing  spedelist 
pilot  currentiy  limits  the  number  of 
specialists  that  can  compete  in  a  stock 
to  three— one  regular  specialist  and  up 
to  two  Competing  Spedalists.  The  pilot 
also  limits  eech  Competing  Specialist  to 
a  maximum  of  10  stocks  unless  the 


AdviaoryCoMncU.toChainnanAitharLaritt.SBC. 
datad  July  17. 1005  ("Garin  Lattar")  (aaaaitiiw  that 
pwifanmring  programa  dany  ordan  tba  banafits  and 
protactioaa  of  andion  marfcat  trading);  and  latter 
from  Robatt  Jannlnga.  Faculty  Fallow  and  Profaaaor 
of  nnanoa.  Indiana  Univarrity  School  of  Bnaiaaaa. 
to  Jonathan  Kati.  Saoalary,  sac  datad  Jona  30. 
1005  (containing  a  praliminary  draft  of  an  acadaniic 
paper  ft«n  Indiana  Unhrarrity  that  atudiad  the 
■hart  tann  afbda  of  profaraodng  on  markat  quality 
and  bund  any  aacfa  aflMta  to  ba  atinimal).  Thaaa 
lottara  ara  aaaiUbla  at  tha  Cemaiiaaion  in  Fila  Na 
SR-BSB-05-O2. 

'The  Conuniaaiaa  nolaa  that  the  Competing 
Spedalists  must  ooadud  their  activity  on  the  floor 
of  the  Exdhanga.  Thara  are  no  aadating  BxdMBge 
rulaa  that  allow  specialists  to  operate  off  the  floor 
of  the  Bxchanga.  Such  a  change  to  (^Mrations  would 
roquiM  Caaaaisaton  ^tprowd. 


Market  Performance  Committee 
apinoves  en  incaeese  (rf  up  to  20  stodu 
per  applicant  frm.  The  BSE  proposes  to 
expand  these  limitations  to  aJlow  up  to 
four  Competing  Spedalists  that  may 
compete  in  up  to  100  stocks  eech. 

Under  the  pilot  program.  Competing 
Specialists  have  the  same  affirmative 
and  negative  market  "fifing  obligations 
as  regular  specialists.*  The  regular 
specialist,  however,  remains  re^xmsible 
for  (1)  updating  all  quotations.*  (2) 
coordinating  afi  openings  and 
reopenings  to  ensure  that  they  are 
unitary.  (3)  inputing  quotations  on  the 
Intnmarket  Trading  System  ("ITS")  to 
refled  the  best  BSE  quote  among  all  the 
8pecialists,io  and  (4)  coordinating 
tradiim  halts. 

Under  the  competing  specialist 
program,  the  Exchange's  rules  governing 
the  auction  maricet  mindples  of 
priority,  parity,  and  precedence  remain 
unchanged  for  quotes  at  the  ITS/BBO.ii 
Specialists  quoting  at  the  ITS/BBO  have 
priority  over  spedalists  not  quoting  atl 
the  ITS/BBO.  Under  the  rules,  if  two  or 
more  specialists  are  quoting  at  the  ITS/ 
BBO,  the  earliest  bid/oSor  at  that  price 
has  time  priority  and  will  be  filled  first 
up  to  its  specified  size.  If  the  spedalists 
are  on  both  price  and  time  parity  at  the 
rrS/BBO,  aU  bids/offars  equal  to  or 
greeter  than  the  size  of  the  contra-side 
order  are  on  parity  and  entitied  to 
precedence  over  smaller  orders. 

When  none  of  the  spedalists  are 
quoting  at  the  ITS/BBO,  the  competing 
specialist  program  permits  orders  to  be 
directed  to  a  particular  specialist  for 
execution  (i.e.,  there  is  no  priority 
between  quotes  outside  of  the  ITS/ 
BBO)."  If  a  particular  spedalist  is  not 


•Among  tba  obligations  imposed  upon  specialists 
by  the  KxrhangB,  and  by  the  Ad  and  rules 
tharaundar,  is  the  maintenance  of  fair  and  orderly     ■ 
markets.  See.  Ag.,  17  CFR  240.11b-l:  BSE  Rolaa. 
Ch.  XV.  Section  2. 

*The  BSE  needs  to  implement  sjrstem  uppades 
that  «riU  allow  the  Cooipeting  Spedalists  to  enter 
their  own  quotas  into  BEACON.  The  system  will 
coordinate  the  aggregation  and  disaamlnatioo  of 
quotations,  but  the  regular  apodaliat  wiU  continue 
to  coordinate  openings,  raopanings,  and  trading 
halts.  See  in^  text  accompanying  note  28. 

>'  See  id.  Regsrdlaaa  of  the  number  of  spedallats 
competing  to  a  stock,  the  BSE  displays  only  one 
consolidated  quotation  (the  beat  quota  among  all 
the  spedaiiate)  to  other  markets  to  the  National 
Markat  System  at  all  times. 

"  See  BSE  Rules.  Ch.  n.  Section  6. 

"For  example,  assume  that  the  ITS/BBO  is  20 
bid  to  ZOyk  ofbrsd.  end  specialist  A  U  bidding  IOV4 
while  spedalist  B  is  bidding  leVL  A  markat  order 
to  sell  may  ba  directed  to  spedalist  B  for  execution 
even  throu^  specialist  A  has  a  better  bid  because 
neither  specialist  U  bidding  at  the  rrS/BBO.  Under 
the  competing  specialist  program,  specialist  B 
would  exacute  die  order  at  20  (the  ITS  best  bid)  or 
battar.  If  ^Mdalist  A  bad  been  bidding  20  (the  ITS 
beat  Ud),  specialist  A  would  have  bad  priority  to 
execute  the  order  even  though  it  was  directed  to 
spedaliatB. 
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specified.  tlM-ordar  is  diiectad  to  the 
ragukr  specialist  iuiIbm  di0  roating  finn 
is  "WtHatiMi  with  •  Competiiig 
^pedaUst.!'  In  that  case,  tfie  otder  U 
routed  automatiraBy  to  that  mwinher 
finn's  affiUatad  specialist,  thereby 
pieventiiig  member  finns  affiliated  with 
a  meciaHst  frtm  routiiig  non-profitable 
oroen  through  the  BSE*s  automated 
order  routing  mtem  ("BEACON")  to 
another  spedanst  when  market 
conditions  are  unbvorable. 

All  limit  orders  in  BEAGON  are 
repreeented  and  executed  strictly 
according  to  time  priwity,  irrespective 
of  firm  routing  {wocedures.^^  BEACON 
(which  handles  approximately  95%  of 
all  order  flow  on  the  BSE)  autcnnatically 
executes  incoming  orders  agdnst  any 
oontra-side  orders  on  the  limit  ordOT 
book.  Prior  to  automatic  execution, 
however,  all  maricet  and  marketable 
limit  orders  are  esqposed  to  the 
designated  specialiat  for  IS  seconds  for 
possible  price  improvement.^"  Only 
where  there  is  no  contra-side  order  on 
the  limit  order  book  (and  no  other 
specialist  has  a  priority  quote  at  the  ITS/ 
BBO)  is  the  inonning  oraer  routed  to 
the  desigaated  specialist  for  execution. 

The  B^  represents  that  it  is  in  the 
process  of  developing  additional 
enhancements  to  BEACON  to  assist  the 
efficiency  of  the  competing  specialist 
program.  First,  at  the  outset  of  the  pilot 
only  the  regular  specialist  was  sent 
quote  alerts  '*  and  trade  alerts  i'  in  a 
given  security.  The  BSE  represents  that 
BEACON  has  been  modified  so  that 
such  alerts  are  currently  sent  to  the 
Competing  Specialist.  >*  AdditionaUy, 
BEACON  recently  was  enhanced  to  alert 
the  regular  specialist  to  trade-throui^is 
of  the  BSE  market.^"  The  Exchange 
anticipates  providing  this  alert  to 


"  A>  nofd  ■bcw.  buwwi.  tf  tbm  Compting 
Spacialiit  U  quoting  th*  TTS/VBO  and  claariy  hat 
wUbUalMd  priority  oo  th*  BSB  floor,  than  tha 
CoBBpatli^  Spacialiat  wUl  Bll  tha  ordar  daapita  tha 
daiiuh  routing  to  tha  ragolar  ipecialiaL 

>«Tba  BSB  ia  prapoaing  to  codify  thia  policy  in 
Chaptar  XV.  Saction  18,  of  tha  BSE  Rulaa. 

"  Saa  BSI  Ruka.  Ch.  n.  S  «. 

*«Quota  alaris  ara  ininnii  MUt  by  BEACON  to 
a  BSB  apacialiat  wfaan  a  quota  frtan  among  tha  ITS 
paftidpanta  ocean  at  or  through  tha  prica  at  which 
tbara  ia  a  limit  ordar  on  tha  BSB  book. 

"Ttada alaita  ara  mmigti  aant  by  BBACXIN  to 
tha  BSE  apacialiat  wfaan  a  tiada  occur*  among  tha 
ITS  partidpanta  at  tha  prica  of  an  outatanding  limit 
ocdar  on  tfaa  apadaUal's  book. 

••Comrafaation  batwaan  Gaofgi  Mann.  Ganatal 
Coaaaal  and  Saolor  Vka  Ptaaidant.  BSE.  and  N. 
Amy  BUbi)a.  Attocaay,  Commiaaion.  oo  Juna  23. 
198S. 

'•A  "trada-tfaMHtgh"  of  tha  BSE  markat  occur* 
vrhaoavar  anollMr  ITS  hittdpam  InWta*  tha 
piirrhaaa  nt  a  aai  iiiltj  at  a  prira  that  li  hlghar  than 
tha  prica  at  which  tha  aacnrity  la  baing  oOwad  (or 
inittalaa  tha  aala  at  a  Hioa  hmar  than  tha  prica  at 
which  tha  aaouity  ia  baiag  bid)  at  tha  tima  of 
>(oraala)aatbaBSB. 


Competing  Specialists  as  weU."  fai 
additi<m.  Um  rsgular  qMcialiat  cuu— tly 
must  coordinate  pre-<^MningB  with 
Competii^  Specialist  verbalty.  The  BSE 
expects  to  implement  shortly 
improvements  to  BEACON  that  enable 
eadi  specialist  to  directly  enter  pre- 
opening  trading  interest  into 
BEACON." 

In  addition.  Competing  Specialists 
currently  do  not  have  the  capaUlity  to 
enter  their  own  quotes  into  BEACC^. 
but  rather  must  communicate  them  » 
orally  to  the  regular  specialist  who  then 
enters  the  quote  into  BEACC^  on  the 
Competing  ^Mdalist's  behall  hi  order 
to  encourage  competitive  quoting  by  all 
specialists  making  markets  in  a  security, 
the  BSE  has  been  working  to  modify 
BEACCM4  so  that  the  system  %vill  accept 
quotes  from  Competing  Specialists. 
Because  there  currently  is  only  one 
quote  entered  into  the  system  by  the 
regular  specialist.  BEACON  presently 
routes  orders  as  directed  wiuout 
systematically  determining  whether 
another  spiscialist  may  have  a  priority 
quote  at  the  ITS/BBO.  Once  the  syston 
is  enhanced  so  that  BEACON  accepts 
quotes  from  each  specialist  directly,  the 
BSE  will  also  reprogram  BEACON  to 
route  incoming  orders  to  the  specialist 
with  priority  on  the  Exchange  at  the 
ITS/BBO,  or,  if  no  such  priority  has 
been  established,  to  the  designated 
specialist 

B.  Discussion 

The  Commission  finds  that  the  BSE's 
proposal  to  extend  its  competing 
specialist  pilot  program,  as  amended,  to 
March  29, 1996,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  natioiial  securities  exchange. 
Specifically,  the  Coomiission  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(5)  of  the  Act,''  which 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  fast  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  system,  and  in 
general,  to  protect  investors  and  the 
public  interest. 

In  its  original  pilot  approval  order,  the 
Commission  expressed  concerns 
regarding  what  impact  the  competing 
specialist  program  might  have  on  the 
BSE  market.  To  this  end,  the 
Commission  requested  that  the  BSE 
submit  quarterly  data  reports  and  a 


report  analyzing  sudi  data.'*  The  BSE 
hu  filed  these  interim  reports  with  the 

The  daU  submitted  by  the  BSS 
indicatas  that  the  volume  of  orders 
diivcted  to  the  BSE  in  the  stodcs  with 
multiple  specialists  incrsesed  steadily 
during  the  pilot  In  additioa.  the  depth 
of  the  limit  order  book  for  the  stodca 
increased,  indicatiiig  that  firms  are 
amtAin^  both  market  and  limit  orders  to 
their  affiliated  specialists. 

nnally.  while  the  BSE  has  jvovided 
evidence  that  the  competing  specialist 
program  has  increased  order  fmw  to  the 
Exmange.  the  data  regarding  quote    - 
competition  betwem  spedaUsts  in  a 
particular  security  is  mixed.  Hie  data 
shows  an  increese  in  the  volume  of  the 
BSE's  incoming  ITS  commitments  for 
the  aecurities  traded  pursuant  to  the 
competing  specialist  program.  The  data 
also  indicates,  however,  that  there  is  a 
lack  of  interacti(Hi  by  the  regular 
specialist  with  incoming  orders  directed 
to  a  competing  specialist.  Specifically, 
directed  orders  are  almost  always 
executed  by  the  designated  specialist 
Under  the  program's  rules..if  the 
specialists  were  quoting  at  the  ITS/BBO, 
they  would  at  times  have  priority  over 
the  designated  spedalist  and  intercept 
sc»ne  of  the  directed  order  flow.  While 
this  data  is  incondusive,  the 
Commission  believes  that  certain  system 
enhancements  may  hdlitate  quote 
competition  on  the  BSE.'* 

In  addition,  an  extension  of  the  pilot 
will  enable  the  BSE  to  provide 
additional  data  for  a  more  thorough 
analysis  of  the  efiiBcts  of  multiple 
spedalists  oii  the  BSE  market  and  the 
national  mariiet  system.  Accordingly, 
during  the  extension  of  the  pilot,  the 
Commission  requests  that  the  BSE 
continue  to  submit  the  quarterly  reports 
described  in  the  pilot  approval  wder." 
The  Commission  also  requests  that  the 
BSE  indude  in  fiiture  reports  data 
identifying  the  percentage  of  BSE  quotes 
that  either  match  or  better  the  ITS/BBO. 
This  data  should  isolate  stocks  in  which 
there  are  multiple  specialists  and  be 
compared  to  statistics  for  stocks  with 
onfy  one  spedalist  >* 


i^Saa  BSE  lanuary  Raport  iffra  nola  26. 

"Saaid. 

"Saain^notoSS. 

u  IS  U.S.C  7sfbxs)  (tsas). 


**Sm  Sacnritlaa  Rxrhanga  Act  Ralaaaa  No.  34078. 
fupronolaS. 

**Saa  Compating  Spacialiat  Initiativa  January 
ISeS  Raport,  nibmittad  to  tha  Cooamiaaion  on 
Fafaniaty  13, 109S  C^SB  Janaaty  Raport");  and 
lattar  bom  Karan  Aluiaa,  Aaaiatant  Vica  Praaidant, 
BSB.  to  N.  Amy  Bilhiia.  Attonay.  SBC  datad  April 
28, 1996  ('3SE  April  Raport").  Tbaaa  rapoiU  ara 
availabia  in  tha  public  fiJa  far  SR-BSE-fl6-02. 

**Saaln^Bala28.    ' 

»Saa  Sacuritia*  Exdianga  Act  RdaMa  No.  3407a, 
nipra  nota  5. 

**Aa  diacnaaad  abova,  aaa  Mipra  tat 
awwnpanylag  nota  %,  tha  BSB  naada  to  adopt 

I  to  BBAOON  to  parmit  Cnmpatliig 
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Mm  importantly,  the  CoBuidMiaB  is 
intanstad  in  eoiplariiig  wiMdiar  browlar 
market  atructun  iqitiativM  can  address 
the  comnwmtars'  "cxiuciwiia  mgardihg 
ordor  interaction  and  the  efbcfa  of 
reiisiendng  on  the  NMS  in  ganeral.  and 
on  order  execution  quality  in  paiticular. 
In  thia  regard,  the  Commiaaion  recantly 
prqpoaed  rulea  that  attampt  to  addraas. 
among  other  things,  die  ordsr 
interaction  and  beat  eaBBcutioniaauaa 

flow.M  Extension  of  the  BSE  pilot  wrill 
allow  the  Commiaaion  an  oi^portunity  to 
stu<fy  the  impUcatians  of  tnaee 
propoaals  for  the  BSE'a  conqMting 
specialiat  pilot 

The  Conuniseion  finda  good  csuse  for 
qipmviBg  die  propoaed  rule  dianga.  as 
amended,  prior  to  the  thirtieth  dqr  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Faival  legialv.  Ihe 
Commission  believes  that  accelerated 
appioval  of  the  inopoaal  to  extend  the 
pilot  is  qiprofffiate  in  order  to  avoid  an 
unnaoessery  interruption  to  the  pilot 
while  the  Commiaaion  conducts  its 
market  structure  rulemaking  and 
continues  to  collect  data.  Moreover,  the 
Commission  received  only  minimal 
comment  on  the  BSB  proooaal  to  adopt 
the  pilot  on  a  permanent  besia.  making 
it  uiflikefy  that  additiaiial  I 


would  be  submitted  regarding  the 

MCtafiainai.  Tti«  Ctmnmiaaifmt  mjmti 

believes  that  aocelented  approval  of  die 
dar^dng  hmguaga  to  the  limit  or  order 
execution  rule  is  api«qniBla.  Tlie  rule, 
wrhidi  merely  claifBaa  ue  existing 
practice,  was  previously  pubUahed  Cor 
pubic  comment  Car  the  fen  statniary 
period*"  and  no  rmmmanta  were  receive 
omthepnqMaaL 

Finally,  the  Commission  believes  that 
accalarated  approval  of  the  propoaed 
expansion  of  the  pragram  to  Cour 
Competiiig  ^ledaliata  that  may  conqpete 
in  up  to  100  aecuzitiea  ia  af^m^viate. 
Ejqiansian  of  die  program  will  provide 
the  Commission  with  additional  data 
upon  wdiidi  to  dedde  whsther  the 
progam  should  be  psamanantfy 
apmoved.  In  addition,  the  Commiaaion 
pubUahed  the  BSE's  raoueat  for 
pemaneot  approval,  inmicfa  contained 
no  destructiooa  oh  the  number  of 
specialist  or  the  number  of  stodcs  in 
whidi  they  could  compete,  fiar  the  fall 


SpacisUatt  ts  aolK  tbair  own  quolM  iato  Ifaa  I 
and  to  anabla  ortHra  lo  ba  aulooistloaliy  RNilad  to 
tha  apadaUat  with  prtarlly  iiiid«  tha  ralM.  DotiBg 

BSBtaoanttamai 

.  aad  aHpada  pnpaH  to  b*  I 


Noiaano 


statutory  period.'*  Only  one  ootnmrat 
latter  diat  critidaad  the  propoaal  was 
received.*'  The  Commiasian  will 
omeider  that  comment  when  dedding 
either  to  approve  the  BSE's  request  to 
make  the  competing  specialist  program, 
permanent 

VLGoacfaukm 


A  ia  therefore  ordered,  pursuant  to 
Section  19(^2).ss  that  die  propoaed 
nile  change  to  extend  the  BSE's 
competing  qwdalist  program  as 
amended.  thrtHi^  March  29. 1996.  is 
hereby  approved  (m  an  acxxlerated 
basis. 

By  dw  Cominissidn. 
iG. 


Secntay. 

(FR  Doc.  9S-24910  Filed  10-S-9S:  8:4S  sm] 
8»ta.ti-M 


IRsliasi  Mo.  84-88821;  Fla  Mo.  8W-MA8D- 
•6-8q 

Sew  neguilory  Oiynbtlofw;  Order 
I  Acoeliwied  Apprpwi  tp 
1  RutoClwnge  by  IMIofMi 
I  ef  SecyrWle«  Deaiere,  inc^ 
BtotheNASD 


lldolkM  ki  SfdiMkilA  I 


Septepibei  29. 1995.     »■ ' 

On  August  22. 1995.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  widi 
the  Securities  and  Exdiange   - 
Commission  ("SEC"  or  "Commission") 
a  propoaed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Ad"),*  and 
Rule  lw-4  thoeunder.'  The  proposed 
rule  diange  amends  Schedule  B  to  the 
NASD  By-Laws  *  to  delete  informational 
text  on  the  number  of  members  of  the 
NASD  Boerd  of  GovemoTB  ("Board") 
elected  bcm  each  district 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuanix  of  a 
Commission  release  (Seoirities 
Exdiange  Ad  Release  No.  36153. 
August  25, 199S)  and  by  publication  in 
the  Federal  KegiBler  (60  FR  45506. 
August  31. 1995).  No  comment  letters 
were  received.  This  ortkr  gants 
accelerated  appioval  to  the  proposed 
rule  change. 

Article  Vn.  Section  40>)  of  the  By- 
Laws  requirea  diat  each  distrid  shall 


**  Saa  Sacuitiaa  Bnhanga  Act  Ralaaaa  No.  35404 
(PWhrtHiy  22.  ISSS),  80  FR  10S82  (Pabruary  28, 
198S). 

**  Saa  Gavin  l«ltar,  atyira  oota  S. 

**  IS  USJC  7aaM2)  (IMS) 

>lSU.S.C7aa(bXlX 

>i7Cnt240.19b-4. 

iNASD  MuuHl,  Schadulaa  to  tha  B]M.awa, 
SchMfaikBKXH)  11772. 


eled  one  Board  member.  authoriBae  the 
Board  to  determine  «dddi  diatrida,  if 
any.  shall  eled  more  dian  one  Govemor. 
and— in  gBneral— autboriaes  the  Board 
to  make  amnopiiate  changea  in  the 
number  or  boimdaries  ofue  districts  ot 
the  number  of  Govemore  elected  by 
eedi  distrid  to  provide  fsir 
representation  of  mendiers  and  districts. 
Pursuant  to  Article  VII,  Secticm  4(b),  a 
total  of  15  current  members  have  been 
<,  elected  by  die  districts. 

Schedide  B  cunenUy  provides  that 
two  membns  shall  be  eleded  from  two 
of  the  districts  and  three  members  shall 
be  elected  from  (me  of  die  districts.  The 
NASD  has  stated  that  hidusion  of  die 
text  rsgarding  distrid  rqnesentation  on 
the  Boerd  in  Sdiedule  B  to  the  NASD 
By-Laws  vras  intended  to  be 
informational  only.  The  NASD  also  has 
stated  that  it  believes  diat  the 
informatianal  language  in  Schedule  B  to 
the  NASD  By-Laws  specifying  the 
number  of  Governors  from  each  distrid 
unnecessarily  limits  the  ability  of  the 
Board  to  ad  under  Section  4(b)  to  make 
changes  in  the  composition  of  the 
Board. 

The  NASD's  proposal  also  may  assist 
the  NASD  in  adopting  certain 
recommendations  recentiy  made  by  the 
NASD  Seled  Committee  on  Structure 
and  Governance  ("Seled  Committee"). 
The  Seled  Committee  recently  issued  a 
report  ("Committee  Report") 
recommending  changes  in  the  NASD's 
existing  governance  structure.*  The 
Committee  Report  recommended, 
among  other  things,  that  the  NASD 
increase  public  representation  on  its 
governing  bodies,  reform  its  disdplinary 
procedures  and  ad  to  regulate  broker- 
dealers  and  their  personnel  sepantely 
from  regulatitm  of  the  over-the-counter 
maiket  induding  The  Nasdaq  Stock 
Mariwt  ("Nasdaq").s  The  NASD  Board 
has  agreed  in  prindple  to  increese  its 
public  representation  as  recommended 
in  the  Committee  Rroort. 

Therefore,  the  NASD  proposed  to 
amend  Schedule  B  to  the  NASD  By- 
Laws  to  delete  provisions  that  specify 
the  number  of  members  of  the  Board 
currently  ^proved  to  be  elected  from 
eadi  distrid  in  order  to  ensure  that  the 
Boerd  has  flexibility  to  ad  with  rasped 
to  idle  comporition  of  the  Board  of 
Gofreraon. 

"the  Commission  fintt*  that  the 
^     prniosed  rule  change  is  consistent  with 

th«  provisions  of  Section  15A(b)(4)  of 
^^"the  Act*  Section  15A(b)(4)  requires  that 


«  NASD,  RqMrt  of  1^  NASD  Salact  Onmnittaa 
CO  Structnia  and  GovanMnca  to  tha  NASD  Board 
d  Uractora  (Sqitaabar  19,  lOes). 

•SaaM.atC-21-22. 

•18U.S.C780-3. 
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NASD  rulM  {ttovide  for  the  fair 
rBPCOMntaHon  of  its  maaimn  in  the 
aelecaon  of  its  dlracton  and 
■dmiiiistntian  of  its  afidra.  as  well  as 
for  the  inclusion  of  Board  members  who 
reprosent  issuers  and  hivestors.  The 

Closed  rule  change  satisfies  both  the 
c  requirements  of  Section  15A(b)(4) 
and  the  provision's  overall  objective  in 
seeking  to  ensiire  effective  public 
representation  on  the  governing  boards 
of  the  NASD7  The  proposed  rule 
change  also  diminishes  the  ability  of 
one  segment  of  the  NASD  memboship 
to  dominate  the  NASD  Board,  thereby 
enhancing  the  ability  of  the  NASD 
Board  to  act  in  the  best  interests  of  the 
public  and  the  NASD  membership  as  a 
whole.*  The  Commission,  therefore, 
concludes  that  the  proposed 
amendments  to  Schedule  B  are 
consistent  with  Section  15A(b)(4)  of  the 
Act 

The  NASD  has  requested  that  the 
Commission  i^)prove  the  proposed  rule 
change  on  or  biefore  September  30, 1995, 
which  is  prior  to  the  30th  day  following 
publication  of  notice  of  the  filing  of 
such  Amendments  in  the  Federal 
Register,  in  order  that  the  new  rule  may 
be  effective  with  respect  to  the  NASD's 
election  procedures  which  commence 
on  October  1, 1995  with  respect  to 
Board  membership  in  1996. 

Pursuant  to  section  19(b)(2)  of  the 
Act,"  the  Commission  finds  good  cause 
for  approving  the  proposed  rule  change, 
as  amended,  prior  to  the  30th  day  after 
publication  in  the  Federal  Register.  The 
proposed  rule  change  will  permit  the 
NASD  to  reduce  the  proportionate 


'  TIm  CammiMion  ha*  prarioiuly  addrMMd 
ianiM  of  piopoitiooal  rapraMotaUon  on  tha  board* 
of  diractort  of  national  tacuritiaa  aurhangaa. 
Sactioo  6(b)(3)  of  tha  Act  impoaaa  tba  lama 
raquiremants  on  national  tacuritiaa  axchangaa  a* 
Saction  lSA(bH4)  impoaaa  on  tba  NASD.  Tba 
CmniMion  diaappfovad  a  propoaal  by  tba  Chicago 
Board  Optioaa  Exclianga  CtXOE")  (Sacuritiaa 
EschanfB  Act  Ralaaaa  No.  22058  (May  21.  1965).  50 
FR  23090)  which  would  have  incraaaad  tba 
twiniiiim  number  of  On-Floor  Directors.  Tha 
Commiaaion  tntad  that  domination  by  the  floor 
mamberahip  of  the  CBOE  Board  and  a  resulting 
dacraaaa  in  tba  proportion  of  ratail  firm  and  public 
go»ainors  on  tha  Bflard  would  have  seriously 
weakened  the  ability  of  the  Board  to  carry  out  the 
purpoaas  of  the  Act  and  enforce  compliance  with 
R»rKaf»0«  and  Commiaaion  rule*,  as  required  by 
Section  a(bXl)-  In  addition,  tha  Commission  tuted 
that  tha  nuaMrical  domination  by  one  bction  of  the 
CBOE  niambarship.  in  contravention  of  Section 
6(bX3)  of  tha  Act.  might  make  it  difiicult  for  the 
Board  to  act  in  tba  faaai  inianais  of  the  public  or 
tha  CBGB  aa  a  whole  and  could  impede  eflott*  by 
tha  Board  to  Tiftirously  aniofca  Commisaioo  or 
»^'«~y  ralaa  not  (avofad  by  tha  floor 
macofaanhip.  Tba  CoBimiaaioa  alao  viawad  the 
paopoaal  aa  being  Inconaistant  with  Saction  S(bX5) 
whkli  laqniraa  tha  ralaa  of  an  axchanga  to  ba 
1  to  ptotact  iavaatata  and  their  public 


repieseatation  of  industry-affiliated 
Govonors  oo  the  NASD  Board,  thenlby 
increasiBg  the  propoitionate 
representation  of  public  Governors  on 
the  NASD  Board.  The  Commission  also 
beUeves  it  is  important  to  enhance  the 
representation  of  other  NASD 
ccoistituencies  on  the^ASD  Board. 
Because  the  Commission  beUeves  that 
the  proposed  rule  change  will  enhance 
the  opp(»tunities  of  various  NASD 
constituencies  to  play  a  meaningful  role 
in  NASD  afEairs,  the  Commissi<m 
believes  that  the  rule  filing  should  be 
approved  without  delay. 

It  is  therefore  ordered,  piusuant  to 
Section  19(b)(2)  of  the  Act,  that  SR- 
NASD-95-36  be,  and  hereby  is, 
approved  eCEective  immediately. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

iMuHlMaG.Kats. 

Secretary. 

(FR  Doc.  9S-24913  Filed  10-5-95:  8:45  em] 
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96-72) 

Self-Regulatory  Organizations;  Notica 
of  FUlng  of  Propoaad  Rule  Change  by 
ttw  PhlladalpMa  Stock  Exchange,  Inc.. 
Reiadng  to  Extondhig  the  arcutt 
PItot  r 


September  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
September  18, 1995.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Pldx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Setf-Rsgnlatory  Oiganixation'e 
Statement  of  the  Terms  of  Substance  of 
the  Pfopoeed  Rale  Changs 

The  Phlx  proposes  to  extend  the 
effectiveness  of  its  circuit  breaker  pilot 
program,  which  appears  in  Phlx  Rule 
133,  until  October  31, 1996.  Generally, 
Rule  133  provides  for  a  one  houj  trading 
halt  if  the  Dow  Jones  Industrial  Average 
("DJIA")  declines  250  or  more  points 
from  its  previous  day's  closing  level, 
and,  thereafter,  a  two  hour  trading  halt 


if  the  DPA  declines  40Q  points  from  the 
previous  day's  cloelns  level. 

n.  Self-Regolatory  Oigeelietfcin's 
Steteeaent  of  the  Perpoee  of,  end 
Statutory  Besis  fiir,  dia  Prepeeed  Rule 

Ota  Hy 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statemmts  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  { 

Sections  (A).  (B).  and  (C)  below,  of  the 
meet  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  RuJe 
Change 

The  piupose  of  this  proposal  is  to 
extend  the  Exchange's  circuit  breaker 
pilot  program  for  a  one-year  period,  in 
order  to  afford  the  Exchange  and  the 
Commission  additional  time  to  evaltiate 
the  effectiveness  of  the  pilot  program. 
The  Exchange's  circuit  breaker  rule 
provides  an  important  safety 
mechanism  in  conjtmction  with  the 
circuit  breaker  rules  of  other  self- 
legulatory  organizations  ("SROs").  The 
Commission  approved  the  Exchange's 
circuit  breaker  proposal  on  a  temporary 
basis  in  1988.'  Thereafter,  the 
Exchange's  circuit  breaker  pilot  program 
tvas  extended  six  times,  most  recently 
until  October  31, 1995.3 

The  Exchange  believes  that  its 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,  and  in 
particular,  with  Section  6(b)(5),  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  intwest,  by  providing  a 
reasonably  means  to  retard  a  rapid,  one- 
day  market  decline  that  can  have  a 
destabilizing  effect  on  the  nation's 
financial  markets  and  the  participants  in 
these  markets. 


•cy.Jd. 

•lSU.&C7aa(b)(2). 


>  IS  U.S.C  78a(bKi)  (isaa). 


iSacnritiaa  Bxcfaai^  Act  Ralaaaa  Na  26380 
QlaoMnbavaa,  19S8).  53  FR  SX904. 

»  Sacuritiaa  BxdMay  Act  Ralaaaa  Noa.  27370 
(Odobw  23,  lOae).  *4  FR  43S81:  2SS80  (Odobar  25, 
1000).  55  FR  45085;  2fieea  (Octobar  28, 1901);  Se 
FR  80535;  20042  (Novanbar  0, 1002).  57  FR  53157; 
33120  (Octabar  20, 1003).  58  FR  50505;  and  94000 
(Odobv  20. 1004).  90  FR  54032. 


(B)  Sdf'RBgaJatoiy  OtgrniMOtion's    ' 
Statement  on  Burden  on  Ctmipetition 

Tke  Phbc  does  not  believe  thet  the 
propooednile  change  will  impoee  my 
inapproiMiete  burden  on  fjonmetition. 

(C)  Self-Regulatmy  Organltatian's 
Statement  on  Comments  on  the 

.Proposed  Bale  Change  Beceived  From 
Members.  Participants,  or  Others 

WUtten  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Dele  of  Efiectivawoo  of  the 
Profoeed  Rulediaiife  and  Timing  far 

Gooobmuob  Acoqb 

within  35  days  of  the  date  of 
publication  of  uis  notice  in  the  Federal 
Raglster  or  widiin  such  longer  pviod  (i) 
as  the  CommisBion  may  dominate  up  to 
90  days  of  sttdi  date  if  it  finds  sndi 
lonflBT  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  ~ 
(ii)  as  to  Mdiidi  the  self-rqgtdatory 
organization  consents,  the  Commission 
wUl: 

(a)  By  order  approve  such  propoeed 
rule  di«Me,  <v 

(b)  Instuute  proceedings  to  determine 
whether  the  pnq>osed  nuB  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
SeciBtaiy.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  &e 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  pn^Kised  rule 
change  uat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissicm's  PublicRefimnce 
Section.  450  Fifth  Street.  NW., 
WashJBgton,  D.C  Copies  of  such  filing 
iwill  also  be  available  for  inflection  and 
copying  at  the  pzindpel  ofBce  of  the 
abow»mentioned  sdi-ragulatory 
oiganizatiaQ.  AU  submissions  mould 
re&toFile  No.  SR-ndx-95^72  and 
should  be  submitted  by  October  27, 
1995. 

For  die  Commission,  by  tiie  Divislgo  of 
Maritst  Ragulatian,  pursuant  to  driagsted 
auduvity.* 


iCKats, 

Secretary. 

[FR  Doc  95-24914  Filed  10-5-95;  8:45  am] 
I  ooof  aoio-oi-M 


SMALL  BUSINESS  ADMMISTRATION 

Reporting  and  Racordkaaping 
Raqulramanta  Under  0MB  Ravlaw 

action:  Notice  of  Reporting 
Requirements  Sulnnitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Redtiction  Act  (44  U.S.C 
ChaptOT  35),  agencies  are  reqtiired  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  November  6, 1995.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
0MB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporttog  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  pjid  the  OKffi  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Georgia 
Greene,  Small  Business  Administration, 
409  3rd  Street.  S.W.,  5th  Floor. 
Washington.  D.C.  20416.  Telephone: 
(202) 205-6629. 

OMB  Reviewer.  Donald  Arbuckle. 
Office  of  Information  and  Regulatory 
Afhirs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  D.C  20503. 

Title:  Transaction  Report  on  Loans 
Serviced  by  Lenders. 

SBA  Form  No.:  SBA  Form  172. 

Frequency:  Monthly. 

Description  of  Respondents:  Small 
Business  Administration  participating 
lenders. 

Annual  Responses:  24.154. 

Aimual  Burden:  3.865. 

Georsia  Graene, 

Chief,  Administnaive  Information  Branch. 
(FR  Doa  95-24865  Filed  10-^-95;  8:45  am] 


« 17  CFR  aoojo-a(BKi2)  Ums). 


Reporting  and  Raconlkaaping 
llaQuiranMnta  Under  OMB  Ravlaw 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwori:  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Fedaral  Regieler  notifying 
the  public  that  the  agmcy  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  November  6, 1995.  If  you 
intend  to  comment  but  cannot  prepare 
comments  pron^)tly.  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officw  before  the  deadline. 
COPCS:  Request  for  dearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officw.  Submit 
comments  to  the  Agency  Qearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Georgia 
Greene.'Small  Business  Administration, 
409  3RD  Street.  S.W.,  5th  Floor, 
Washin^n.  D.C  20416.  Telephone: 
(202)  205-«629. 

C2MB  Reviewer:  Donald  Arbuckle. 
Office  of  Information  and  Regulatory 
Affiurs,  Office  of  Managemmt  and 
Budget.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Title:  Disclosure  Statement. 

SBA  Fonn  No.;  SBA  Form  856. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  200. 

Armual  Burden:  200.  . 

Georgia  Greene. 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  95-24866  Filed  10-5-95;  8:45  amj 
8NUNQ  COOC  a0»-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Forma  Submltlad  to  tha  Omca 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  P.L.  96- 
511,  as  amended  (P.L.  104-13  effective 
October  1. 1995).  The  Paperwork 
Reduction  Act  Since  the  last  list  was 
published  in  the  Federal  Roister  on 
September  22. 1995,  the  following 
information  collections  have  been 
proposed  or  will  require  extension  of 
the  current  OMB  approvals. 
(Call  the  Reports  Qearance  Officer  on 
(410)  965-4142  for  a  copy  of  the  form(s) 
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or  packaga(s).  or  write  to  her  at  the 
•darees  listed  after  the  inlonnation 
ooDectians.) 

SSA  Reports  Oeerance  Officer: 
Charlotte  S.  Whitenight. 

1.  Rsqueat  To  Be  Selected  As  Payee— 
0960-0014.  The  infonnatian  collected 
on  form  SSA-11-BK  is  used  by  the 
Sodal  Security  Administradon  to  help 
detenniiie  the  proper  pa3we  for  a  person 
who  cannot  receive  his  or  het  own 
Sodal  Security  benefits.  The 
reqtondents  will  be  individuals  who 
apply  to  receive  Social  Security  benefits 
on  behalf  of  someone  else. 

Number  of  Respondents:  605.000 
Frequency  ofBesponse:  1 
Average  Burden  Per  Response:  10.S 

minutes 
Estimated  Armual  Burden:  105.875 

hours 

2.  Disability  Update  Report— 0960- 
0511.  The  information  on  form  SSA-455 
is  used  by  the  Social  Security 
Adrainistraticm  to  determine  if  tf  full 
medical  continuing  disability  review 
(CDRJ  should  be  conducted.  The 
respondents  will  be  Social  Security 
dinbility  insurance  beneficiaries  who 
ara  schediiled  to  receive  a  CDR. 
Number  of  Respondents:  431.200 


Frequency  of  Response:  1 
Averqge  Burden  Per  Response:  15 

mimitwa 
Estimated  Aimual  Burden:  107300 

hours 

3.  Statement  Regarding  Marriage — 
0960-0017.  The  infonnati(m  collected 
via  fann  SSA-753  is  used  by  the  Social 
Security  Administratioo  to  make 
determinaticms  regarding  entitlement  to 
spouse's  tienefits  when  a  common  law 
marriage  is  alleged.  The  reepondents  are 
third  parties  who  can  suppqr  evidence 
concerning  the  existence  of  a  common 
law  marriage. 

Number  of  Respondents:  40.000 
Frequency  of  Response:  1 
Avenge  Burden  Per  Response:  9 

minutes 
Estimated  Annual  Burden:  6.000  hours 

4.  State  Contribution  Return— 0960- 
0041.  The  information  on  form  SSA- 
3061  is  used  by  the  Sodal  Security 
Administration  to  identify  and  account 
for  all  contributions  due  and  paid  by  the 
states  (or  interstate  instnmientalities) 
under  Section  218  of  the  Sodal  Security 
Act.  The  respondents  are  state  agendee. 

Number  of  Respondents:  117 
Frequency  of  Response:  on  occasion 
Averqge  Burden  Per  Response:  3 
minutes 


Estimated  Annuo/  Burden:  500  hours 

5.  Statement  of  Death  by  Funeral 
Director-0960-0142.  The  infoimation 
collected  on  the  SSA-721  is  uaed  by  the 
Social  Security  Administratioo  to  verify 
the  death  of  an  individual  insured 
under  the  Social  Security  Act  and  to 
determine  if  there  is  a  survivor  eligible 
for  a  Itunp  sum  death  payment  The 
respcmdents  will  be  huKnal  directors 
with  knowledge  of  the  death  of  a  person 
insured  for  Sodal  Security  benefits. 

Number  of  Respondents:  900.000 
Frequency  of  Response:  1 
Averqge  Burden  Per  Response:  3.5 

minutes 
Estimated  Annual  Burden:  52.500  hours 

6.  Annual  Report  of  Earnings  (long 
and  short  forms) — 0960-0057.  liie 
information  on  forms  SSA-777  and 
SSA-7770  is  used  by  the  Sodal  Security 
Administration  to  determine  the  amount 
of  yearly  earnings  of  beneficiaries  so 
that  the  proper  benefit  amounts  are  paid 
to  them.  The  respondents  will  be 
bmefidaries  under  age  70  who  have 
earned  over  the  exempt  amount  far  the 
year  and  still  received  benefits.  . 

Number  of  Respondents:  (SSA-777)- 
200.000:  (SSA-7770)-l  .000.000 


Fraciusncy  ct  Response 

Average  Burden  Per  neipoi»e 
CsMwaisd  Annual  Burden 


SSA-777 


17  minutos 

(1)190.000 
hours  (total  for 
txMh  torms). 


SSA-7770 


8  rninulsa. 


7.  Public  Informati(H)  Campaigns  and 
News  Releases-0960-0544.  The  ptirpose 
of  the  public  information  campaigns 
and  new  releases  is  to  better  inform  the 
public  about  the  programs  and  activities 
of  the  Sodal  Security  Administratifm 
(SSA).  The  infonnaUon  is  used  by  SSA 
to  determine  media  interest  in  airing 
and  printing  the  public  information 
materials  and  news  releases  and  to 
determine  which  materials  are  used, 
how  oiten.  its  efiisctiveness,  and  the 
need  for  more  local  announcements. 
The  respondents  are  newspapers  and 
public  broadcasting  systems  such  as 
television,  cable,  and  radio  stations. 

Number  of  Respondents:  TV — 500. 

Newspaper-500,  Radio — 1.500. 

Cable— 148 
Frequettcy  of  Response:  Public  S«vioe 

Announcements — 4,  News  Releases — 

Educational  Tapes — 2 
Averqge  Burden  Per  Response:  1  minute 

(solidtation  card).  2  minutes 

(business  reply  card) 
Estimated  Annual  Burden:  298  hours 


8.  Wori^  Reintegration  Study— 0960- 
0543.  The  information  on  the  two  forms 
used  in  this  study  will  aid  the  Sodal 
Security  Administration  in  determining 
what  steps  it  can  tal^e  to  help 
benefidaries  who  are  disabled  due  to  a 
back  condition  to  return  to  Mrork. 
Number  of  Respondents:  1 .500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  1  hour 
Estimated  Annual  Burden:  1.500  hours 

Social  Security  Adminiatratioa 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Sodal  Secmity  Administration. 
DCFAM,  Attn:  Charlotte  S.  Whitenight. 
6401  Security  Blvd.,  l-B-22  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  solidting  comments  on 
the  need  for  the  information;  its 


practical  utility;  ways  to  enhance  its 
qu^ty.  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  following  information 
collections,  which  were  published  in 
the  Federal  Register  on  August  4. 1995. 
have  been  submitted  to  O^: 

1.  Notice  Regarding  Substitution  of 
Party  Upon  Death  of  Claimant— 
Reconsideration  of  Disability 
Cessation— <M4B  Control  No.  0960- 
0351.  The  information  on  form  SSA-770 
is  used  by  the  Sodal  Security 
Administration  to  obtain  informatioD 
fixnn  substitute  parties  regarding  their 
intention  to  pursue  the  appeals  prooesi 
on  behalf  of  an  individu^  who  died. 
The  respondents  are  such  parties.    . 

Nimiber  of  Respondents:  1.200 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  100  hours 


2.  Disability  Determination  and 
Transmittal— (X^  Control  Na  0960- 
0437.  llie  infoimation  on  {mn  SSA-631 
win  be  used  1^  the  State  disability 
determination  services  to  document 
wdiether  an  individual  who  applies  for 
disability  benefits  is  eligible  far  those 
benefits  based  oo  his  or  bar  aUsgsd 
disability.  It  is  also  used  l^  SSA  fn 
program  management  and  evaluation. 
The  resptmdents  are  state  agency 
employees  who  make  disability 
determinatitms  for  SSA. 

Numbnr  of  Rsspondents:  3,525,600 
Fraquency  of  Response:  1 
Average  Burden  Pw  Respfmse:  15 
.    minutes 
Estimated  Annual  Burden:  881.400 

3.  Cesaatioo  or  Continuance  of 
Disability  or  Blindness  Determination 
and  Transmittal— "Htle  XVI— 0MB 
Control  Na  0960-0443.  The  information 
on  form  SSA-832  is  used  by  State 
disability  determination  services  to 
document  detenninations  as  to  whether 
an  individual's  disability  bmefits 
should  be  terminated  or  amtinued  on 
the  besis  of  his/her  impairment  The 
respondents  an  state  disdiility 
determination  servioas  adjudicating 
Title  XVI  disability  claims. 

Number  of  Respondsnte:  53.700 
Frequency  of  Response:  1 
Average  Burden  PSor  Response:  30 

minutes 
Estimated  Annual  Burden:  26.850  houn 

4.  Cessation  or  Cmtinuanoe  of 
Disability  or  Blindness  Determinati(m 
and  Transmittal— Titie  D— OMB  Control 
No.  0960-0442.  The  infonnatian  on 
form  SSA-833  is  used  by  State 
disability  determination  services  to 
prepare  determinations  of  whether 
individuals  receiving  lltle  II  disaUlity 
OT  falindnees  benefits  continue  to  be 
unable  to  engage  in  substantial  gainful 
work  by  reason  of  their  impairments 
and  are  still  eligible  far  bmefit 
peyments.  It  is  also  used  to  coUsct  data 
for  program  evaluation  and  program 
management. 

Number  of  RaspmidanU:  268.700 
Fluency  of  Response:  1 
Average  Burden  Per  Reqionse:  30 

minutes 
Estimated  Annual  Burden:  134,350 

houn 

Sadal  Secuily  Adnielalratian 

Written  comments  and 

infcrmation  ooUections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  Uliawir^ 
addresses: 
(OMB) 
Office  of  Management  and  Budget, 


OIRA.  Attn:  Laura  Oliven.  New 
Executive  Office  Building,  Room 
10230.Washington.  D.C  20503 
(SSA) 
Social  Security  Administraticm. 
DCFAM.  Attn:  Chariotte  S. 
Whitenight.  6401  Security  Blvd.  1- 
A-21  Operations  Bldg..  Baltimore. 
MD  21235 

Dated:  October  2. 1995. 

CkarlatteWhilaidght. 

Reports  Oeamnce  Officer.  Soda]  Security 
Administration. 

.(PR  Doc  95-24880  FUed  10-5-9S;  8:45  am] 
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DEPARTMEKT  OF  TRANSPORTATION 


Admintatratlon  (R8PA) 

Matlngs  of  npaiiti*  8«tety  Advfaory 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C  App.  1)  notice  is 
hereby  given  of  the  foilowhig  meetings 
of  the  Technical  Hazardous  Liquid 
Pipeline  Safisty  Standards  Committee 
(THLPSSC)  and  the  Technical  Pipeline 
Safisty  Standards  Committee  (TPSSC). 
Each  Committee  meeting,  as  weU  as  a 
joint  session  of  the  two  Committees, 
will  be  held  at  the  McLean  Hilt<m  at 
Tysons  Comer  in  McLean,  VA. 

On  November  7. 1995.  at  8:00  a.m.. 
the  members  of  both  Committees  will 
attend  a  Risk  Management  Ccmference 
to  discuss  how  Government  and  the    ■ 
pipeline  industry  can  use  risk 
management  in  pipeline  safisty  and 
environmental  protection.  More 
inframationon  the  Risk  Management 
Conference  was  in  the  September  21. 
1995.  Federal  Register  (60  FR  49040). 

On  November  8, 1995.  at  8:00  a.m.. 
the  THLPSSC  will  meet  Agenda  items 
indude  discussion  and  voting  on 
Mandatory  Partidpation  in  Ctae-Call 
Systems. 

On  November  8. 1995.  at  1:00  p.m.. 
the  THLPSSC  will  be  joined  by 
membera  of  the  TPSSC  for  a  joint 
session  which  will  include: 

1.  Welcome  by  the  RSPA  Administrator 

2.  Welcome  by  Executive  Diredix' 

3.  Budget  and  Reauthorization 

4.  Risk  Management 

5.  Update  (m  the  National  Assodation  of 

Pipeline  Safety  Representatives  and 
National  Association  of  Regulatory 
Utilities  Cmnraissiwera 

6.  One-Call  r.winpAign 

On  November  9. 1995.  from  8:(X)  a.m. 
to  12:00  noon,  the  joint  TPSSC- 
THLPSSC  sessimi  will  indude: 


1.  DOT  Restructuring 

2.  Regulat(»ry  Reinventian  Initiative 

3.  R^ulatory  Updates,  including 

Environmentally  Sensitive  Arses. 
Excess  Flow  Valves.  Definitions  of   - 
Gas  Gathoing  Lines.  Customer 
Owned  Service  Lines.  Increesed 
Inspection  RequiremMits,  and 
Emergency  Flow  Restricting 
Devices. 

At  IHX)  pjn.,  the  TPSSC  will  meet 
Agenda  items  indude  discussion  and 
voting  on  Mandatory  Partidpation  in 
OneOall  Systems. 

Each  meeting  will  be  open  to  the 
public.  Membws  of  the  public  may 
present  oral  stMements  on  the  topics. 
Due  to  the  limited  time  available,  each 
person  who  wants  to  make  an  oral 
statement  must  notify  Mary-Jo  Coon^. 
Romn  2335.  Department  of 
Transpmlation  Building.  400  Seventh 
Street.  S.W..  Washingtm.  DC  20590, 
telephone  (202)  366-^774,  not  later  than 
Odober  31. 1995.  <m  the  topics  to  be 
addressed  and  the  time  requested  to 
address  each  topic.  Membera  of  the 
public  may  present  written  statements 
to  the  Committee  before  or  after  any 
meeting. 

Issued  in  Washington,  DC  on  October  2. 
1995. 

CasarOeLsoa, 

Deputy  Associate  Administrator  for  Pipeline 
Safety. 

(FR  Doc  9S-34867  Filed  10-5-95;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiaeal  Sarvioa 

[Dept  Cifc.  570, 1M6  Rev.,  Supp.  No.  q 


Surety  CompanlM 
F«d««l  Bonds, 


AooaptaWaon 


A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
tmder  Sections  9304  to  9306,  Titie  31, 
of  the  United  States  Code.  Federal  b<md- 
approving  officere  should  annotate  their 
refisrence  copies  of  the  Treasury  Circular 
570. 1995  Revision,  on  page  34441  to 
refled  this  addition: 

Granite  Re,  Inc.  Business  Address: 
P.O.  Box  26967.  Oklahoma  Qty.  CHC 
73126. 1%one:  (405)  524-7811. 

Underwriting  Limitation  b/:  $108,000. 
Surety  Licenses  d:  OK.  MN.  ND.  SD. 
Incorporated  In:  Oklahcmia. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subjed 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR.  Part  223).  A  list  of  qualified 
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companies  is  published  annually  as  o( 
July  1  in  Traesury  Depaztment  Circular 
570.  with  details  as  to  underwriting 
limttations.  areas  in  which  licenses  to 
transact  surety  business  and  other 
informatiao. 

Copies  of  the  Circular  may  be 
obtained  by  calling  the  U.S.  Department 
of  the  Treasury.  Financial  Management 
Service,  computerized  public  bulletin 
board  system  (FMS  faiside  Line)  at  (202) 
874-M17/7034/6953/6872  or  by 
puidiMing  a  hard  copy  from  the 
Goranunent  Printing  OfBce  (GPO). 
Waa)^i«ton,  DC.  telephone  (202)  512- 
0132.  yfhm  ordering  the  Circular  from 
GPO.  use  the  following  stock  niuaber: 
048-000-00489-0. 

For  further  assistance,  contact  the 
U.S.  Department  of  the  Treasury, 
Financial  Management  Service,  Funds 
Management  Division,  Surety  Bond 
Branch  3700  East-West  Highway,  Room 
6F04.  Hyattsville.  MD  29782.  teleph<»e 
(202)  874-8507. 

DalwJk  Saplamber  26. 1995. 
CkvlMr.SckwaBlII. 

Dinctor,  Panda  Management  DMtkm. 

Financial  Managanent  Service. 

(FR  Doc  95-24870  Filed  10-5-95:  8:45  un] 


OC 


1995 


UMI 


52449 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
coniiinB  notices  of  makings  publihed  under 
the  "Qovemmant  in  the  SunMne  Act  (Pub. 
L  94<400)  5  U.S.C.  552k)(e)(3). 


AFRICAN  DEVELOnerr  FOUNDATIOli 
Board  of  Directors  Meeting 
TIME:  11:30  a.m.-2.-00  p.m. 
PU^:  ADF  Headquaitars. 
DATE:  Friday.  Octobw  13, 1995. 
STATUS:  Open. 


11:30  ajiL:LuDdi 

12.-00  noon:  Chainnan's  Report 

12:1S  pjn.:  President's  Report 

12:30  p.ni.:  CXher 

1:00  p.m.:  Bxecutivfl  Seukn  (Ooaed) 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCoUim,  Executive  Assistant  to 
the  President,  who  can  be  reeched  at 
(202)  673-3916. 
WimaaLFafd. 
Pntident. 

(FR  Doc  9S-2500S  Filed  lO-t-W;  10:17  am] 
t  ooBi  tiie.ei-» 


Fwkrall 

VoL  60,  No.  194 
Friday,  October  6.  1995 


FARM  CREDIT  ADMMtSTRATKM 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(eM3)).  that 
the  October  12. 1995  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Tuesday,  October  24, 
1995  at  10:00  a.m.  An  agenda  for  this 
meeting  will  be  published  at  a  later 
date. 

FOR  niRTHER  MFORMATION  OONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Admiidstration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

Dstsd:  October  3, 1995. 
Flajrd  FUUan. 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc  95-25074  Filed  10-4-95;  2:53  pm| 


FEDERAL  ELECTKM  COMMMSKN 
"FEDERAL  REGMTER"  NUMBER:  95-24315 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  Octobw  5. 1995, 10.-00  a.m. 
Meeting  open  to  the  puUic. 

The  following  items  were  added  to 
the  agenda  pursuant  to  11  CFR  2.7(d): 

Establishment  of  Filing  Requirements  for 
the  Oegon  U.S.  Senate  Special  Primary  and 
General  Elections. 
MCFL  Regulations: 

Voter  Guides. 

Endorsements. 

PERSON  TO  CONTACT  FOR  MFORMATION: 

Mr.  Ron  Harris,  Press  OfBcer, 

Telephone:  (202)  219-4155. 

MariorieW.EauBaoB. 

Secretary  of  the  Commission. 

(FR  Doc  95-25095  Filed  10-4-05;  3:35  pm) 

aaxan  oooa  sns-oi-M 
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DEPARTMENT  OF  THE  MTEMOR 
FWi  and  WHdDto  Swvio* 
60CFRPart23 

RMKMt-ACTt 

Changaa  in  tha  List  Of  Spadaa  in 
Appandtoaa  ID  tha  Convantlon  on 
-  InlMnallonal  Trada  In  Endangarad 
Spadaa  of  WHd  Fauna  and  Flora 

Correction 

In  rule  document  95-24218  beginning 
on  page  50477  in  the  issue  of  Friday, 
September  29, 1995,  the  tables  on  pages 
50480  through  50503  are  being 
reprinted  with  corrections. 

TMa  SO— WHdMa  and  Ftaharlaa 

PART  23-ENDANQEREO  SPECIES 
CONVENTION 


Subpart  C— Appandteaa  I,  II  and  m  to 
tha  Convention  on  imamational  Trada 
In  Endangarad  Spadaa  of  Wild  Fauna 
and  Flora 


123.23    SpacleallalidlnAppandteMl,H, 

■nd  ML 

(a)  The  list  in  this  section  includes 
species  of  wildlife  and  plants  placed  in 
Appendix  I,  n  or  ID  in  accordance  with 
the  provisions  of  Articles  XV  and  XVI 
of  the  Convention. 


VoL  80.  No.  194 
Friday,  October  6.  1995 


The  list  of  species  is  organizBd  as 
follows: 


Within  each  Subgroup,  lower  taxonomic 
units  (mainly  genera,  but  sometimes 
fiunilies  or  subEnmilies)  are  listed  in 
alphabetical  sequence.  Within  genera, 
the  scientific  names  of  the  species  are 
listed  in  alphabetical  sequence.  The 
scientific  name  takes  precedence  over 
the  common  name  in  determining  if  a 
species  is  listed. 

(b)  The  appendix  column  of  the  list 
includes  the  annotation  "pe"  (^possibly 
extinct)  for  certain  species.  It  also 
contains  the  names  of  Parties  including 
species  in  Appendix  m. 

(c)  For  purposes  of  issuing  United 
States  certificates  of  exemption  under 
Article  VII(3),  the  date  when  the 
Convention  applies  to  a  species  is  the 
date  when  the  inclusion  of  that  species 
in  the  appendices  enters  into  force 
under  the  terms  of  Article  XV  or  XVI  of 
the  Convention.  The  date  of  first  listing 
is  retained  if  a  species  is  transferred 
from  one  appendix  to  another  or  if  a 
listed  species  is  subsequently  included 
with  other  species  in  the  listing  of  a 
taxon  above  the  species  level.  Such 
species  are  shown  separately  in  this 
publication  of  the  appendices.  The  date 
of  a  subsequent  listing  is  used  only  if  a 
species  is  entirely  deleted  from  the 
appendices  and  is  subsequoitly 
reincluded  after  an  intervening  period 
of  time. 

(d)  Subject  to  the  regulations  of  this 
part  are  all  living  or  dead  animals  or 
plants  in  Appendix  I,  II  or  m,  and  all 
their  readily  recognizable  parts  and 
derivatives  except  for  (1)  specified  parts 
or  derivatives  of  particular  Appendix  in 


animal  species  as  excluded  in  the 
particular  listing  and  (2)  the  following 
categwically  excluded  or  exempted 
parts  or  derivatives  of  certain  plants: 

(1)  For  Appendix  D  and  Appendix  ID 

Elants  and  artificially  (wopagated 
ybrids  of  Appendix  I  plants:  Seedling 
or  tissue  cultures  obtained  in  vitro,  in 
solid  or  liquid  media,  transported  in 
sterile  containers;  and 

(2)  For  Appendix  II  and  Appendix  m 
plants:  Seeds,  spores,  and  pollen 
(including  pollinia):  and 

(3)  For  artificially  propagated  hybrids 
of  Appendix  I  plants:  (i)  seeds  and . 

Sollen  (including  polUnia)  and  (ii)  cut 
owers;  and: 

(4)  For  Panax  quinquefolius  (in 
Araliaceae),  parts  and  derivatives  other 
than  roots  and  their  readily  recognizable 
parts. 

(5)  For  arffidally  propagated  or 
naturalized  Appendix  n  Cactaceae 
species:  (i)  fruits  and  their  parts  and 
derivatives;<(ii)  for  Opuntia  subgenus 
Opuntia  species,  separate  stem  joints 
(pads)  and  their  parts  and  derivatives. 

(6)  For  Orchidaceae  species:  (i)  in 
Appendix  I,  seedling  or  tissue  cultures 
obtained  in  vitro,  in  solid  or  liquid 
media,  transported  in  sterile  containers; 
(ii)  in  Appendix  n,  if  artificially 
propagated:  (A)  cut  flowers,  and  (B)  for 
Vanilla  species,  fruits  and  their  parts 
and  derivatives. 

(e)  The  list  of  species  set  out  in 
subsection  (f)  is  informationcd  and  not 
regulatory  in  nature.  It  is  solely 
intended  as  a  convenience  to  the  public. 
The  ofiicial  list  of  species  included  in 
Appendices  I,  D.  and  in  is  the  one 
maintained  by  the  CITES  Secretariat 
based  on  the  decisions  of  the  Parties  to 
the  Convention. 

(f)  The  list  of  species  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora  is 
provided  below: 


Species 


CLASS  MAMMALIA: 
Oidef  MuiiulieinMlB 

7tffffttiit  app^  ....__».„... 
Older  DeeyuromoipWa: 


Common  name 


MAMMALS: 


Spiny 

Oumarts  (Marsupiat-mioe),  Taamanian  wolf: 
LoniHeiad  maraupial-mouM.  LonfHaied 
dunnarL 


AppemSx 


rm  Hsung 

dale 
(monlfVday/ 

year) 


2/4/77 
7/1/75 


S  pamnrtofMk . 

TMaoinuB  cynocepMus 
Order  PeramalaniorphiK 
Chatnpm 


Mlauemr. 


Older  OiprakxIorNia: 

Btitongfu  app.  (except  ^Mciae  iaied  below) 

a ' 
ap«itoMB(. 

Bunmnyspmvm 

CtlofiiytnuM 

tk 

D. 

D.lumhalU 

D.  unMhua  ._............... 

LagonhBtttt  NraubM 
Lagottvphm 
Umkwtinm  lamM 

a 

O. 

Plmkmg^  •  maniakm  (i 

SpitoouMui  I 
ORtar  ScHidartfia 

Oidar  Ctiiraplara: 

Aotfodon  ippi  ^1  ^woiae  ewnapl  thoae  in  App.  I)  .~...>....... 

"    *A.Jubttm  ,    ,  , . 

*A.  tuoKtr I _~— .. 

Pkvtpus  ippi  {0  apadaa  estaapiltioae  In  App.  I  or  tmllh  eer- 

lar  date  in  Ajgp.  N). 
P.  imtMuit  ..I ...-~_.. -_........—..— 

r.  mmSnMm 
r.  mmWnnUm 

P.  tnokjttkuM 
P. 
P. 
P. 
P. 

P.tongtnm 
Vtmpynpt 

Oidar  Primalas  (formarly  indudbi^  otdv  Scandanlia,  abov^: 
Al  apades  ewapt  ttnae  in  Afp.  I  or  wtti  eaifer  dale  in  App. 
Ii. 

AbuaflBAaMMi(-v«aa4 

A /»»■._„_ u 

Aititt  Q9oltvyl 

A. 

AwMtfp. 

aim 

'•pp. 

OaMMr  aurlto  (-a /lOCfMi 

C  flmfcapa  (iiCL /Mcflui  ■nffeapi) 


{manhmtj/i 


Catobui^ae  AocDtabun) 
Dtuttnkmln 
Ctiltmur$fi^ 
Qortltgoi&t . 


Common  name 


Large  daaart  mariupial  mouse,  SandM 

dumtart. 

TaMnanian  wolf,  Thyiadne 

Banfcoots: 

Plg4ooiad  bandteoot 

RatMl  barKfoooL  BS)y ..«.._.._ 
Laaaer  rabbi  bandkxxM.  Yalara 
Barred  bandtoooL  Long-noeed  bendtoooL 
MvL 

Kangarooa.  Wombela.  WaHabies.  Cuscuses. 
RaHcangarooe,  etc: 

RaHtangaroo „»>.......>.......^... 

Leauaui^  laMcangaroo.  Boodto 

BniafHaled  ral-iiangaroo,  Woyie 

Mountain  pigmy  poaaum  ____.................>i 

Dennetrs  tree  Icangaroo.  Duslcy  tiee  Ican- 
garoo. 

Qrizzled  tree  Icangaroo 

LumhoHz^ftee  icangaroo 

Vogaliop  trae  kangaroo 

Western  h«e  wdlaby,  Wunup  « 
Banded  iiara  MoUby,  IMijnning  .. 
Queensland  hwlry  nosed  wombat 
Bridted  nai  toiled  walaby 
Cieacoi<  nai  fnlioil  writaby 

Qray  cuscus 

^ptll^lWl  fflftflW  

Tiee  arvews 
Tree  shrews  ..................._.. 

Flying  faxea  __._«.__.»_». 
Qotdaivcapped  ftuit  bai 
Panaygianlfnitbat 
Rying  foxea 

TnA  flying  lox  ........^..^n........................... 

Big  eared  flying  fox 

Mariana  flying  fox,  Mariana  fnMt  tnt 

Ponape  flying  fox  •••.•.•••.•••.«.•»•...•.•.•»..••••« 

i i II  ^11  III  ^  *     a- 

MonncK  Hyvig  lox  ......_....._~_~_~.~_..~..., 

Palau  flying  fox 

Samoa  flying  fox  ........„.„..____„.............., 

Ulfle  Mariana  fruit  bat.  Toicuda's  flying  fox 

Inaiiar  flying  fox.  Tonga  fruit  bat 

PimWiBSi  Monkoys,  Apos,  6teJ 

I  loiiry  ftorod  dMnvf  toniur  ..^..««......«h»....»., 

Manned  hOMler  monkey  

tmcK  nowier  monKey  __ __........-»..... 

Biack-iiandad  aoidar  monlwv  ._„....._.._ 

Biacfc-handed  spider  monkey  ._ 

Avnhis,  WoolyJemurs  ..........—.♦....—-.— 

W^^Mnr  SpiUSi  fll^MIN9jr    ....•..*.......••.....*.......• 

QoetdTs  monlcey,  CaHnrioo  »_».__.._~_., 

Wliileeared  marmoaet .......__«...».._ , 

Bulf4ieaded  marmoaet  «.__—«___„...... 

«inaBnnn)8iBa  capicnin  _._______.—.»». 

Tana  River  mangabey,  Agia  mangabey  ... 
Diane  monlcey  ...*«».•»»•..»••»•.— »m...«..».... 

Dwarf  lemurs  .»_..._.«.«»____— _u._.». 

WNie-noeed  saM 

QofHa  .........„.„__... .._......_., 

Qerflle  iemun  —..—.. -._..——._. 


Appendbc 


lp« 


lp»_..- — 

7/1 /re 

7/1/75 

1  _.   ..>. 

7/1/75 

1  _...__«.......... 

7/1/76 

i   ..     :.-,.._ 

8^8/79 

1  >. 

7/1/75 

1 

7/1/75 

N        

7/1/75 

Ip» 

7/1/75 

M 

8/28/79 

H  

7/1/75 

U  >„ 

Q/2dr79 

H  

mr76 

1 

7/1/75 

1  

7/1/75 

1 

7/1/75 

i  >. 

7/1/75 

i  ..    _„. 

7/1/75 

II 

8X28/79 

II  .. 

6X28/79 

H 

2/4/77 

II 

2/4/77 

u 

1/18X90 

1  

1/18/90 

1  pe 

1/1 8«0 

1/18X80 

1 _. 

1(V22/87 

II 

10X22/87 

1     „ ,,,, 

10X22/87 

1    •■••••»■••••»«•■*•• 

1002/87 

1  

1(V22/87 

1  „._    

1(y22/87 

1    ■■■■«■■»» ■■«■»»■<■■»■ ■ 

1(y22/87 

II 

^0^22JB7 

1    ■■■■■■■■■—■■—■■■■■■ 

10/22/87 

III  (Umguay)  „ 

7/14/76 

II 

2/4/77 

7/1/75 

1         ■•>»•—••  ■■••••SSS  H 

7/1/75 

1          ■«»■■■■■■■■■■■»■■■■■»» 

7/1/75 

1             ,,      ,     ,     ■■■•■■•■■■■■•• 

7/1/75 

7/1/75 

1         ,„,„„„,  „^„,,^,, 

7/1/75 

1 

7/1/75 

1         ■■■■■■»■■■■■■■■ 

7/1/75 

1         ••     ••••>•••     •«•«••••• 

7/1/75 

1          ■«■»»■■«»«■■■■»■■■■■■■ 

2/4/77 

1     _..__»...._._.. 

2/4/77 

II ^.^ 

7/1/75 

1 _^. 

7/1/75 

1         ■■■■■■■■■■■■■■■■■■■■■■ 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

1         »•••••*••••••••■•••••• 

7/1/75 

1         »»«.■»«■ 

7/1/75 

7/1/75 

Firet  Itfing 


(monttiMay/ 
year) 


7/1/75 


7/1/75 
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UQOvWtX  mMKmKm  ...-_.~..— ~_~. 

Laptamurtpf). 

Lofis  ttuMgntduB  _„_..._...««.-..».. 


ML  sphinx ~ ~_. 

NasaMt  (mSMmit  eoncotor . 
n 


NycHcttm  coucang 

Panapp. 


FPMVwrsp.  ...—.. — ... 


Ronfo  pygniaaua , 


(sM  3antujfMm.u$  mtlalus) 
(M9  TractfypUtacua  pHaatuit 


I  (ottwr  tpeciM)  (SM  TrachypHhaculi 
Pnooiobua  badkM  gontonoHMtt 
P.  panntaitt  kaU  (>C.  btKMua  IdridH  . — .__.....a~ 
P.  niloinMratua  (>C.  ftjrtfcw  nMomKralu^  ........ 

PnpHhaoM  Sfjp.  __...._.........»_^«.»»_««»«_« 

Qigrtfiniir  (-Rhinopitfiscua)  app.  (wcapl  those 


P. 

P.  nut 
Saoukma  bioolot-. 

&  gaotlnyi  . »^ 

&< 


Conwnon  rams 


Cytabom,  'Sameng 

m**- — 

YflloMMilsd  wooly  rnonhoy 


.GoMwilqntiirarin 
Qportvs  Iwiw,  Wsaaai  fanut 
Stantmktria . 
I  inn  talott  fPH'^fT^'* 


Orii 


MouM  tenure  — 
Paoi  Wand  langur 


Slow  lorit  ..'....«.... 

Chrapanna,  Bonobo  ..._...~.... ~.-. 

Folk  ntouM  lanvjr.  Foik-mafkad  mousa 

lonwr. 

OranQulan  ..___.._„......._..«..._._.._^..... 


Lonptalad  langur,  Montaiwai  laaf  monkey 


Tana  FVvor  red  ootabuB 
Olva  cotobua  .«..»._».. 


&  oadjpui  (inchjdbig  S.  oaiMpua  gaottroyli 

SynpAatangua  (see  HytobalM) 

TnKh)fiifiaoui  0aei „„..__„_.„. 

T.  johni  .......__.„_„._._...„__...„._...„_.._... 


Tt^iaiklBS  app.  (see  order 

Mvacii  app. 

Older  Xenailtwa: 

anidypuaM»i8galua(. 


above) 


orgrfsau^ 


C  talouay  (-gynvurua) 

Chotoapus  hoHmam ......_..«.._...«.._.... 

HiyTmacopnaga  wwaciym  _..._ 

Pfiodonlaa  muuntua  {»gtgantau^  ...~_.. 
Tamanjua  tatadacfyla  («T.  maudcana) 
Older  Phoidota: 

♦  Mania  app. 

Order  Lagomoipba: 

Capnjiaoua  MapMba 

Older  Rodenia: 

X0Ou«(-CunicuM, 

AnoftiakMiu  btacnU . 

A 

A.  paM , 

*  CMhcMtoapp.  (populaltons  of  Soutti  America,  except  dih 
). 


SnutHweed  lenjuri  .„......„„..„.„.... 

Douc  langur 

SWwan  anub-noeed  lengur 

rnea  flenenn  .___._.._..««^____~m. 
Qeollroy's  marmoeet  ._._..__._...> 
WTMSHOoieo  vmann,  uevaiy  DnMvn 


Appendx 


GoMoivtop  tamarin .. 

Red4iaoked  SQiirrel  nwnfcay  ..„«...._ 
Gray  langur.  Common  Indtan  langur 

QoUen  lengur  «...._»».»«»....«_.«.» 
NIgiri  Iwigur 


Leanae -.... 

Aiaeaasre,  aioeis,  Amuneoe. 
Tlwea^oed  aloih  ..~..._ 
F)ve4oed  ennaiMo  .••.. 
Naked-leiled  amwMo 

Giani  meeler 

QiantwrnadMo 

Temendua,  Colarad 
Pangolna.  Scaly 


,  Assam  rebbll 
Mexican  volcano  rabbtt 


^fnonj/a  ntaxlcanua 
Dp^fpndapi 
EpiMnmaba 
iiysHu  cnesBi 
IdhauB  maooii 


'  paca.  Spotted  cavy  «_»...~.~^ 
Beecrofs  scaly-taMd  flying  aquhrel  — 
Loid  Perty^  scaly  Isled  l^ng  equirrel 

Pefs  icaly  Hiad  Hying  squinai  » 

CMndilas  .. 

MoKican  prairie  dog  . 
Common  agouM  __.. 
AMcan  pahn  sQuinal  __«..____.« 

Ciaelsd  poniniine . .... 

Long  eared  pygmy  Mying  squinai 


I  ™ 

I  ™ 

II  ... 
I  „_ 
I  _.. 

I  _.. 

I  _.. 

I  .... 

I  _.. 

I  .-. 

I  .._ 


FirallBling 


(momtVday/ 
year) 


lU  (OoalB  Rica) 
III  (Umguay)  ... 
Ill  (Coata  Rica) 


I 


W  (Honduras 
III  (Ghana)  ~.. 
HI  (Ghana)  _ 
HI  (Ghana)  _ 
I 


I  -„ 
Ml  (Honduras) 
III  (Ghana) .... 
IN  (Ghana) ... 
HI  (Ghana)  ^.. 


7M/75 
7/1/75 
2/4/77 
7/1/76 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2^4/77 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 


»4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
2/4/77 
2/4/77 
2/4/77 

2/4/77 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

1(y28/76 

7/14/78 

1008/76 

7/1/75 

7/1/75 

4/23/81 

7/1/75 

7/1/75 
7/1/75 

4/13/B7 
206/76 
206/76 
20fl/76 
2/Afn 

7/1/75 
4/13A7 
206/76 
206/76 
206/76 
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ML 

Paaudoit^a  pnaoonia 
Ratulaapp. 
SdanMdappal . 


SjoMgnurua  (laOoatidbii  firirrffafiw . 
&  (pCoandkMl  ipinoaua ....~........ 

ZyzprnivAadlaiouMua 


Oider< 

/Ml  spedee  except  Ihoee  In  /^pp.  I  or  wNh  ( 

I  tae  papuBKms  axoapi  oiai  oi 
Wast  GraanlMid:  er*y  into  foioe  as  App.  I  on  1/1/B6). 
a 
a 

ai 

o.  pnywKua 


I  iiwpifiaCB  (enfey  Into  force  i 
Ei^rfcM|uaiabuaa»(-gliucia)  _ 

N^paraodbn  app.  .__.. 


lApp.lonl/1/86) 


/VKKoana  aiius 


(' 

I  app.  .-. 
PoniqpariB(a 

Oidsr  Camiwora: 

AAappoda  malanoiBUBa  »_»»..««_-.^..._»_„......»...._.. 

■*■  AKunia  Mgana  _.._.._„.....«...._..._«_......_................. 

Aoi^  oongleua  {mmlcmdorit  (populaBons  of  Camsroon  and 

MB«ia). 
^fcpcav  ommvy , 


auiwuMwaa . 


CMlaauraui 

aJMpuxo 


C.  k«x«  (Indtai,  PsMslan.  Bhuton,  and  Napel  popuiatnns) 
C  Apua  onsssodbn ......._..._........—._.............. 

%^.  KAA00  .. KWi^^V^^^Hi^v   ...#».........•..■..»...»»...■  I. .........*.<. I ■........«*.. 

^^.  WmMJS  I^Bi^B^^^P   ..»■#...<...■■....■...#■.<..■  ■!■  I.  .■».■  I.. ..  I ....... .*.».■....*... 

avacaf(-Fai4  ewactf  (AsimpopuleHon) 

Cfvyaocjvn  bnKftjwrua . 
CVvefk*  (-Vhwnt  dwafli . 

CU9n  afsinuf .~.~~ _.«.—.—...- 

Qnnpwii  ftannaMi  ...J..;., j.-.— ..~ 

OUBlQon  iioua  (see  OeidbcyoR  Ihou^ 
Duaiq^on  (oHier  apedea)  (see  PaaudWqpai^ 
Bratmtma 

Eijflana  ynniMlf  {mmafo^  ........_-.». >.....«.... ..._.... 

FeUae  app.  (al  apaolas  in  fsmly  aiioepi  Fnfs  caiua  or 
Hloea  m  Appi  I  or  wNh  avier  dale  in  App.  II). 


Oommon  name 


AusMHan  sHclHiast  rat 
Long^aled  marmot »_. 
Himalayan  marmot  _... 
Shark  Bay  mouse 
Giant  squirTels  ..... 

Deppe^  equinei . 

'  MMHe  Amsiican  prehensile4eiled  pom^ 

PrehenslB4Bled  pocw^ilne  ..».».»....«..». 

False  water  rat _ _ 

Aualralen  native  mouee,  McDomel 
Range  rock  ret 
Whales,  Porpoises,  Do^phinK 


Mhim  iiitMilw 

Bryde's  whate . 

^'N^O  ^VIHI^w    •■••■•*■••■■••■•«•*•■•■•■•■•••>•••••••■•■••■•••< 

Pygmy  right  whate  .».....__....«.....»««...._, 

Gray  whate „». 

Right  whates 

BotMo  nosed  whales 

White  flag  dolphin,  Chinese  river  dolphin 
Humpback  whate 


Finlass  porpoise  _.... 

GuH  of  CaKtomta  harbor  porpoise.  Cochita 

Sperm  whate 

Ganges  and  Indus  River  dolphins 

La  Plata  River  dolphin ..„ „ 

Humpbacked  dolphins 

Humpbacked  dolphins «»...«.«.„. 

Carnivores:  Cate,  Bears,  etc: 

Gisnt  ponds  ..»»».»........».....«•.»..... 

LBSSOr  pCViuH  ■■•■•■•>•■>*••■•■•••«■••••■•••■••■••■•«•••••• 

West  African  "dawtess"  otter 


Binturong 

Bushy^ailed  dingo 

Caoonwtte „«.. 

Golden  Jackal' ..._.._ 
Graywolf 


Gray  wdf ~ 

Gray  wdf,  Vancouver  Island  gray  wdf 
Gray  wdf.  Rocky  Mountain  gray  wdf  .. 

Gray  wdf  „ 

Gray  wdf ,  Mkldte  East  gray  wdf  

Caracal  

Asian  golden  cat 

V^IM^^vQIH IM  IVX   .....•.».*...•■......*.........•....< 

Manod  wolf 

AMcan  dvst ».. _....... 

Humbddi's  fwgnoee  skunk  ..».....«...«.. 

I  OV^^l    ..........•...........•......••...■..•........*....• 

Ohote  


Southern  sea  otter .....»...._....... 

Malagasy  mongooee _ ~. 

Ceto  (nd  indudvig  House  cats) 


Apparafx 


I 

wgndte) 
Ml(lndW) 
I 


HI(CoetaAic4 
HI  (Honduras)  . 

HI  (Uruguay)  ... 

I 

I 


I 
I 

I 
I 
I 
I 
f 
I 
I 
I 
I 
I 
I 
II 
I 
I 
I 


I  Z..Z..~ZZ 

I  .*!Z!""™~II 

HI  (Indte) 

Ill  (Costa  Rica) 
III  (Costa  Rica) 

111  (Indte) _ 

li  

I 

II  

II  

II  

I 

HI  (Botswana) . 

U  .1 .Z..Z 

n  „ 

H 


III  (Honduras) 
II  ->. 


FkatMIng 

date 
(monMday/ 


7/1/75 

a/i6no 

7/1/75 
Tnm 

1008/76 
4^9/87 

7/14/76 
7/1/75 
7/1/75 


60V79 

7/1/75 
608/79 

2M/77 
e/28/79 

mns 

2/4/77 

6O8/79 

6O8/79 

7/1/75 

7/1/75 

6O8/79 

608/79 

limb 

11/16/75 
608/79 
608/79 
2J4/77 
7/1/75 
7/14/76 
608/79 
6/28/79 

limb 

3/14/84 

7/1/75 

limb 

3/16/88 
1008/76 
1008/76 

3/16/89 
2J4fn 

2/4/77 
limb 
limb 
lIMlb 
limb 
lIMlb 
limb 
6/11/92 

limb 

404/78 

608/79 

2/4/77 

limb 

limb 


4/13/87 
limb 
2/4/77 
2/4/77 
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fW>fM«alwtt» 
HtKCt 
Oncum 


Osnws,  fonnw^  inckJiltd  in 
rtnJukiMii.  PttonaMunM,  and  Pumili 


(- 


HtnlgtkM  dutytnut _ ~ _..„_ 

Hmpaiunm  (-^MH)  yagumona  (Noilh  and  CwHral  Amarican 

popiMona). 
H.  ptQiitmMI  (South  Amarican  popuMinia)  .._«.._...._..__.. 
Htipttttt  bttchyunM  Aabb  (^/y.  ukuh)  ._.««.._.._.......«..». 

H.  tdituniBi  

H.  JiawBiiifiii  tunfHMKlMt  {mH.  aurapuncMUS) 

H.  ffntfi 

Hurva. 


H. 

Hytmt  (taa  famftyaana) 
Ltofmidua  ('FtMit  pmrdats  (excopt  aubspedas  wMh 
data). 

L,  ^ 

L.  tigrinM  (^Fafs  bprini^  (axoapl  subspacias  with  aailier 


^pnnuv  oncwi 
wtodi  (axcapt 

Nvafli  vavMfaa  h... 

LlMmm  Wmm  ........... 

L  longicuudt$  ....._„. 
L  pnvocBx _... 


I)  „_. 


Lumimn 

Lu&a  (ottwr  spades)  (see  Lontra) 

Lutrinaa  spp.  (aN  species  except  ttx>se  in  App.  I) 

Lyra  panSnus  (mFalis  pardntf ........t 

L  rufus  (mFeto  rufa)  escuinapae  

iMartas  Aavigute  (indudkig  M.  gwaMnsif  


M  ftwM  intonmeda 
AMRMm  oapansts  . 

AMursuaj-Ursus)  uninus 


M.  arminta  hrgfmnaB 

*#.  IcatfiMtf) 

ML  nignp* 

M.  sibinca  _., 

Nissua  nahca  (>naaua) 

N.  nasua  sdHaria 

NeoMs  nebulosa 

OndMo  (-Fate)  geottnyi . 
OneHuna  ('Faiait  tacobHa 

Paguma  larvata 

Panlhera  lao  parsica 

P.  anca 

P.  pardus _ _ 

P.  tkms 

P.  irtda  (see  Unda  unda) 

Paradoxurus  hannaphrodllM  ....„...._..„.._„„....„........ 

P.  jtfxlon  : 

♦  Panttyaena  brunnaa 

PantofaSs  (-Feis)  marmorata „ _ 

Potos  navus 

*  PhonaHurus  (-Faits)  bangotencis  bangalansia  (Ban- 
gladaah,  India,  and  Thailand  populations). 

■f  P.  bangahnsis  bangalansis  (all  other  populations)  .. 

P.  ptanioapa _ 

P.  njtiginosus  {mFaHa  nJbiginoattf  (Indan  population) . 

Prioncdon  Knsang „ 

P.  pantcolof __«.«„__._„..._„_...........__.„_.. 

Pmalaa  cristalua , 


Convnon  nama 


Biack-foolad  cat 

Fanaictai 

Grison  .«„m»„m« 

O(0Y  DMir  •..»••... 

Banded  pahn  dvat 
Jaguarundl 

Jaguarund 

Indtan  braw 
Indtangray  mongooaa 
Smal  Indtan  mongooaa 

Ruddtf  monoooaa    . 

Ciab-aaiing  mongooaa  ... 

Ooeloi  

Biazilan  ocaM  . ....._... 

Tlgar  cat,  LMa  spotted  cat ... 

Margay 

Central  Amarican  maigay ..... 
GualemalBn  margay 

Long-tailed  Oder,  Neotropical 

Southern  rtver  otter.  South  American  river 

otter. 

European  river  otter „ 


Otters 

Spanish  lynx,  Iberian  lynx 

Mexican  bobcat  

YeOow-throaled  marten  ..., 

Beech  marten  _......, 

Honey  t)adger,  Rate!  .««.., 


Sloth  bear 

Mountain  wveasel 

Ermine  

YeNow-beMed  weasel  

Blacfc-fboted  terret 

SiMrian  weasel 

Common  coati,  Coatimuidi 

Coetimundl 

Clouded  leopard  ..„..__.„.... 

Gedlroy's  cat  „..„«..». 

Andean  cat 

Masked  pabn  dvet 

Asiatic  Hon,  kidten  ion  ..»..„ 

Jaguar 

Leopard  .............................. 

Common  palm  dvet _ 

JerdorVs  palm  dvet 

Brown  h^Mna 

Marbtod  cat ^™_ 

Kinkajou  _..._..._«....... 

Leopard  cat 


Leopard  cat 

Flat-headed  cat ... 
Rusty-spotted  cat 
Banded  linsang  ... 
Spotted  linsang  ... 


Appendix 


I 

I 
I 
I 
I 
I 
I 
I 

I 


I 


I 

HI(Botewana) 


rVw  OTiQ 


(montt^day/ 
year) 


7/1/75 
2/4/77 
1(M2a/76 
7/1/75 
2M/77 
7/1/75 

7/1/76 
3/1  «89 
3/16/88 
3/16/89 
3/1 6«9 
3/1  »88 
3/16/89 

2/4/77 

7/1/75 
7/1/75 
2/4/77 

7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

3/16/89 

3/16«9 

2/26/76 

9/21/B8 
3/16/89 
3/16/89 
3/1 6«9 

mm 

3/1 6«9 
4/13/87 
7/14/76 

mnh 

7/1/75 
3/1 6«9 
7/1/75 
7/1/75 
.  7/1/75 
7/1/75 

3/16/89 

3/16/89 

7/1/75 

7/1/75 

4/1 3«7 

JhfTS 

ThfTS 

mm 

2/4/77 

mm 
mm 

4/24/78 


Federal 


/  Vol.  60.  No.  194  /  Friday.  October  6.  1995  /  Correctioas 


52455 


P.arlMii»(.lliMpai» 
P.  (jMnooiicitf . 
Pteronuai 


rtfna  <-FMi9  concoior  ooiyf 

P.  conootar  ooaCwtoanato  .».»-__....._....„.._..., 

P.  conoolor  oouQuar . ....„ 

Sfllanwelaa  MbatnuB  (aaa  Unwa  AiMlKUi) 

£ipao#Ma  MWMinjt 

rienavcloa  arrMte  ........................m.,.,.,^..,^ 

lAideunoii 


UfMaa  4Vl  (al  apactea  in  famly  «Hoapt  Ihoaa  in  App.  I  or 
««h  aartardria  in  App.  11;  indudaa  BaRic  Statoa  and 
(bnnar  USSR  popuMtona). 

Umm  amarieanm 

U.  aittoa  (al  Etiopaan  popuMona  aatoapt  Kalian  and  former 
USSR ' 


U.  _   _  

U  arcioa  (ai  AaiM  pivuialiona.  Inchrihig  popiiiitf^ 
fean.  Iraq.  Syria,  and  Tufcay.  aaoapt  USSR  popuMions 
and  popuMona  and  aubapadaa  Mad  in  AppL  i). 

U.af€toa{mU.  mekm  pruhoau^  tpopulalions  of  Bhuten. 
China,  and  Mongola). 

U  arctta  (al  North  American  poputetiona  except  Maxkan 


a  afctoa  (-U- a- ftelMn)  (Maxican  poputeHon) 

U.  mdoa  laabatkuM .TZTT!- 

U.  ImThakKtaa)  ammnua 

U.tNbalanua^uoafk 

U.     ' 

Wtona  cAwdina  ( 

V. 


I^^mI  l^^lMll 


VMarrfcuiaJrKfBB 


Vulitaa  tangatank 

V.  cana  ,-„,.„ „,,,. 

V.  wtoaa  ailuiKN 

'.  vui^paa  inoncvw ................. 

V.  vuiaaapuaaa{m  lauoopu^ 
V.  tmFannaa^  xaitM 
Order  Pbinipadta: 

AAtt»i|pMk«appL  (aaoapt 

A 

Ap«jp« 

^"*      H^^VT^^^KHJP      "--" ----1 TT'T»«IllllfP«l>>«l»ii 

A#ounga  lianiiiB  ..........„.^...._.„„... 

OdbbanuB  iDamwus 
Oidar  nroboaddaa: 

Btphaa  ntaMknut  _.......„„.........;__. 

OntarSbania: 

/Xtfofv  dMgon  (aaoapt  for  AuaMten 

D.  tkigon  (AuMalan  popuMton) 

TifoAaodua  Inu^ula . 


latedbakMv) 


T. 
T. 
Onfar  RHteaodMtylK 


4^  a  JL  alfiwm  (ipopdalion  01  Souii  Aftica)  (no  ttade  alowed. 
aaoapl  for  hurting  trapNaa  and  forllw  aate  of  iva  wiimale 
apprapnate  and  Brirapiai,ite  oMinaHna). 
UaMO&inm{mpktmmoean^  mmrntranHa 

Cguui  aMeanua  (-£  aainui) « 

£  gnMyi 

£  ^arntam*  (noapl  aubapadoa  Mm!  balow) 

£ /Mmtanua  Wiur(8aa  £  onagarAftur) 
£  Mvv  (-/Mmionui)  (aaoapt 


Common  nama 


Cukiaofbx  .. 

Argentina  gray  fox  ._......_..„. 

Ftorida  panifiar,  Ftorkta  punia 

Coala  Rican  puma . „^ 

EaMam  puma.  Adkoridiicic  cougaT 


Buahdog 
Snow  leopard 


Amarican  black  bear ... 
European  Brown  Bear 


European  brown 
Brown  bear ....... 


Tlwlan  bhia  bear 


Brown  bear,  (arizziy 

Mexican  grizzly  bear . 

Red! 


Aaialic  black  bear 

Baluchistan  black  bear 

Malabar  larga-apollad  dvet „..„ 

Large  Indnn  dvet „ 

Leaser  oriental  dvet,  Smal  Indten  dvet 

Bengal  fox 

Stanford's  fox  .........»...„..„.........„„„„„„, 

Griffith's  red  fox  .....~....................,...„..^, 

Montane  red  fox  

Fermec  fox „„.., 

Seals.  Sea  Rons: 

Southern  fur  seals 

Southern  fur  seal  ...». ...^ 

Galapagos  fur  seal _... 

Juan  Fernandez  fur  seal 

Guadakjoe  fur  sad 

Southern  elephant  seal  

Walms 

Elephants: 

Asian  elephant 

African  elephant . 

Dugongs,  Manatees: 

Ougong „ 

South  American  manatee,  Amazonian 


Weat  Irvfan  manatee  

waai  Amcan  manatee  ...... 

OdiMBed  ungulatea: 
Norttwm  white  rtiinoeeroe 
Southern  white  rhinooeroa , 


Sumatran  rtiinooaros 
.Black  rtvnooaroa  ....... 

African  wM  ass  ........ 

Grawyt  zebra 

Asian  wNd  asa 

Nwq . 


Appandbt 


I  . 
I 

I  , 
II 

II 
H 

II 
H 


(month/ldBy/ 
year) 


I „ 

HI(lndK4 
IllOndta) 
lilOndte) 
lllOncfa) 

II 

IllOndta) 
lll(lndta) 
III  Ondta) 
II 


I _. 

Ill  (Canada) 


6/28/79 
608/79 
1G/22/87 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 

2/4/77 

7/1/75 

6ni/92 


9/ia«i 

7/28/83 

7/1/75 
1/18/90 


7/1/75 
7/1/75 
7/1/75 

6/2arr9 

7/1/75 
6/28/79 

2/4/77 
3/16«9 
3/16/89 
3/16/89 
3/16/89 

2/4/77 
3/1 6«9 
3/16«9 
3/16/89 
4/22/76 

2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 

7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 

7nm 
mm 

mm 


mm 

mm 

7/2an3 

6/28/79 

mm 
mm 

mm 
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E  kim>gkhur(»m  E.  ofmgtrkhu^ 
E  ontgtf  (^htmionu^  (cxcspt 

£  onagmkhur 

E  pnswiMci «.»...>»___..«. 

E  Xttn  /HftTlVVMC 

Em  XtOf9  20DRB  n      II. 

RNnoowoidM  •pp.  (lyi  ipaciM  and 
ly  amipl  tttoM  in  App.  aorwNh 


ittodbaiow) 


miwfm- 

mAppLi). 


Tapinm  ipf>.  (axospt  tor  spades  lisM  batour) 

Odw  Aiitodactyla: 

AddM  nmonmajtitm 

AnwHO^tQut  Itivit ...»..«.«„»»..._.._..~«..i 

>lnMbcapra  amartoana  (Mexican  popUaNon) 

ArMofit  oenictpn ~ 

Axit  ftadnut  tnntnUoM  _-..„_..~............... 

Apeidnuti 
A.  padnut  kuhK . 


I  dthotonuM 

floocancui  (see  Trtgtltfihu^ 
Boa  tonlatt  (see  S.  gauriM) 

Egaurm 

A  gntmiana  (see  E  muaa) 

EmuluB -» 

a  (-MoMboa)  astwef  .-.- - -... 

Bubaluaamaa  (tamwty  Islsd  as  0.  bubaMa,  a  norvpro- 

woBu,  aomesDcaisa  wiiii. 
&  (mAtto^  dat)faaateon>la ..»..._.._....«..».._.......».._«—« 

R  {'•Anot^  mMoranala 

&  {mAnoai  Quartaai  ..__..«««..»__.... — _„__..>...._«..««... 
flkfftMcat  iBrfcofcf .___ . .._. 


Cafaiooma 


(see  HaaiTtoifiadM  aurnattBannH 


(see  caw  WMopolBmicj) 


Cb  inonltooai  > 

caB«)y* 

CsyMcUtar 
a  astea  - — 

Canuadamai 

a 

C  al^pta*  hangki 

C  ponlnua  (see  Am  potdnMh 

Choanpaia  Kbarianan  (tee  Haxapntodon  Ibaiianai^ 

Dana  tnaaopotairtca 

I  ducaa  (see  D.  pigvgus  doreaa) 


D. 
0. 

fliTali  ewiah  (-G.  gazaKa  oMart^ 

a 
a 
a 

n^Mffrntf^offfiff  ibaiianaia  ..~ 
^  Hppopotantua  amphtaua , 


Hjfanoachua 
KabuHaHha  — 
Laumguanooa 


a  canuaw ... 

vuquangnsnsts . 


Conwnon  name 


Onager 


Hertmann's  mounlsin  zatoia 
Cipa  mounliin  islva 


Jawen  rtiinoceros 

Qiaat  Indan  one  homed  iNnocaroe 

Tflpira  ._..«...^........_...«_„......._ 

Soiah  American  laps  ...».•.....««......•« 

Evart-toed  unouMBK 

Addax „ 

Bsitiary  sheep.  Aoudad 


Indochina  hog 

CilMn 

KuhTs 


hog 


WOOuS  DNOn 


Seiadsng.  Qaur 


WIdyak 
Koupray 
wak 


Ti 
M 
TMn 


Chaooan  peccary,  Oiart  peccary 

Bay  dulcsr 

JenHnk's  dulcer 
Blue  duller . 
Oglsy^  dulcsr 
YalavMMCkad  ( 
ZetaHbandedt 


Swamp 


Baitwry 

isasmrar  svg 

Ekfs  Uiuw  aitfored 


Korrigum 


Mountain  gazele  ....._... 

Oama  gazale 

Dorcas  gazele 

'Wsndsr  homed  paTalo 


Huemals 
HH 

Gianl  sabts  aiaslope 
anr  cnevronsi  ...... 


spp.  (al  except  pcpulalions  in  App.  0 

spp.  (populaiofw  of  AfgharMan.  Bhutan.  Indta. 
,  Napai,  ana  raRwan). 


Quanaoo  

Rod  brocket  dear 
Qianlmuntiac  .... 


Appandbc 


I 

I 

lll(NafMi)  .. 

II 

I 

I 

H       •MM*..».fM.. 

M  

II 

II 

n 

III  (Tunisia) 
I 

I         ••••••■•••••■•••4 


III  (Ghwa) 

II  

III  (Tunisia) 

I 

IH  (Tunisia) 

Ill  (Tunisia)  ...~ 

N 

I 

I  

HI  (Ghana) ...... 

Ill  (Guatemala) 

I „ 

H 

I . 


rni  nsig 


(monthWay/ 
year) 


7/1/76 
7/1/75 
7/1/75 

warn 

7/1/75 
2/4/77 

7/1/75 
7/1/75 

7/1/75 

7/1/75 
4/22/76 
7/1/75 
11/15/75 
7/1/75 
7/1/75 
7/1/75 
7n/75 
7/1/75 
7/1/« 


7/1/75 

7/1/TO 

7/1/75 

11/16/75 

7/1/75 
7/1/75 
7/1/75 
a/1/85 
7/1/75 

yonsmr 
raam 

7/1/75 
7/29M3 
7/29^ 
7/2»83 

7/1/75 
7/1/75 
4/22/76 
mfTb 
7/1/75 


2/4/77 

206/76 
■7/1/75 
4/22/76 
7/29«3 
4/22/76 
4122m 

mrts 

7/1/75 
206/76 

7/1/75 
206/76 

mm 

8/12/78 
4/23/81 
2^6/95 
2/16/79 

mm 
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ML 
MC 
MLgorar 


OvygrdtonmaAf-aiaa) 
O.  fMCOfjor 


uwa  anvnon  laNoapi 
O.  atnniofi  Ao^^aonf 
ft  artaa  cpMon  ^O.  aaMivion  opMonl  ( 


a 
a 
a 


o. 


ffwfMfcps  l»4jaoni 

ftearf  Maeu  (aacaDl  DQOuialoae'Of  Hie  UnNad  Siaiaa) 

^  PaaudoiyM  nQhatnhanala  .........~........~...»..._........_. 


Ttumaaupaeari 
T. 


Common  name 


Black  mun^ac 

Goral 

Goial  ...~__.._. 
Sarow 


ocanRar-nomao  oryx 
Arabian  oryx  ....._....., 

Aigal ._, 

TiMlan  argai  ............ 


Cyprian  red  aheap 
Shopo 


^nbetan  amslope 

VuQuangox 

Noiffiem  pudu ._. 
Pudu 


Ttngsliphua  (>Taunoa^0us)  atayoarua . 


Mtanna  vtougna  ♦f'tr*  popiMtana  Islsd  bakiw)  ...........^... 

*  V.  vlaina  (poptiaionB  of  PaianioolB  PitMhioa.  ki  Rsgkm 
of  TawpacamChia  and  alpopulalom  of  Peru)  (export 
ImNad  to  dotti  products,  wool  shaarad  from  Iwa  animals, 
and  the  PatuMian  ilock  of  3248  kg.  SRlani  In  Nowambar, 
1984). 
CLASS  AVBS: 
Ordsr  SiruMonliormsa! 

SluMo  camafUi  (popuMiona  of  Algsria,  Buridna  Faao, 
Camsroon,  Canbal  AMcan  RapublCi  Chad,  Mil,  Maurk 
laniL  Morocco-  Ntaar.  Nkitffa  SamioaL  arid  Sudan) 
Oidar  RhsJfoimsa ' 

« 


In  App.  n). 


m 


Oidsr  TinaniiiormaK 
TlMvnuB  aoMarik/a; 


S^ManiMua  damanna 


sua  aHMM  (sea 

M%iaagoaian  .~.. 

OoaljcWi  haQadaah ._ 

a  /ara 

SiiMifcua  (ayMM^ /M 
(■ 


Pygmy  hog  ................ 

Whislppad  peccary  . 

fkiur-homed  anMope 


Vicuna 
Vicuna 


HRDS: 
Oatrtofws: 
OaMch 


Appanifx 


Tmamous: 

^M^HalVy  Hi  RhI  RHa   ••■••••••••••••■•■••■•••■•••••■••■■•■■■ 

Penguins: 

Jackass  penguin,  Blackfoofad  Cine  pen- 

guia 

HumbolA  penguw  .................................... 

Grebes: 

AtMan  grebe 

Ababosses,  Shearwolors,  PebalB. 

Stiort^ailad  aMjakoas _......_«.... 

rapicDaas.  raacans,  rnganosos. 

^OQiVVv  9  iiiimhBSIvU  ••••••••••••••••••■■•••••••••  •*••! 

^«e^a^(^U  w    ■^(n^a^V      *■««•■*«••«****«»»««»•*■••»••»««•***««•«•( 

Dalmatian  psiican  ..................._..«............ 

Herons.  SkMks.  Ibises.  Flamingos: 

Gk>ialh  heron 

Whale-headed  stork 

Hadada  bis 

SpoOsd-braastod  ibis 

Catte  egret .. 

(3raat  white  egret 


I 

IH  (Guatemala) 

I 

I 


N  ..... 
I  -..„ 

I 

I  . 
I  . 
N 
I  . 
II 
I  . 
I  . 
H 
I  . 
II 


lll(NepaO  . 
Ill  ((3hana) 
Hi  (Ghana) 

II 


First  Ming 


(fflonttMay/ 
year) 


ill  (GhwMi) 

II 

Hi  (Ghana) 
IH  (Ghana) 
IH  (Ghana) 
IH  (Ghana) 


8/1/86 
7/1/75 
7/1/75 
7/1/76 
7/1/75 

4/23/81 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/1/75 
7/1/75 
7/1/76 
7/1/76 
7/1/75 

1(^22/87 
2/16«5 
7/1/75 
7/1/76 
7/1/75 
2^695 
7/1/75 

1002/87 

11/16/75 

2/26/76 

206/76 

7/1/75 

7/1/76 


7/29A3 


7/14/76 

7/1/75 

608/79 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/6/81 

7/1/76 

7/1/75 

7/1/75 
7/1/75 
7/1/76 


2/26/76 
1002/87 
2/26/76 
206/76 
2/26/76 
2/26/76 


satst 
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C.  deonta  bavdmm  (as*  C  bcfdmt^ 


SphippkxtiynehuB 
Eudodmua  luber 
Qtmntameahm 

/«VMHMta7M0Mtattf)TsM  BcMyctm  hagedaain 

JtUfu  nyclttla  .. -. — — 

LttnpritM  nn  (SM  BotttycNt  nnii 

LtptOftHM  cntntiwItnM  _.__..... — ~ „«... — _.... 

MfBponte  nippon  — _ -.... 

PtoanioaplMidM  app.  (except  species  or  poputalions 
ane«lerdMe in App. IQ.  , 

Pttotifioofttuus  tncSmt ._..____..«.«_ 

P. 
P. 

P.  lUtmtUbtr 

t  Ituoondlu 


OrttK  AnseriformeK 

Anm  taMa 

aucuanMca  {mcnoroot,  ■neaioBs) 
A,  btftttn _.«._»~...»«~ 


dA  eNualit  (see  A.  auddtndKiii 

A.  efypMita  — —..—.— 

A. 
A. 


A.  Jiysenensts  {mA  pitiyrtiynchos  tayssnensis) 
A  naaiolls  (see  A.  aucUantMalt 

A  ouatakti  (-A.  pk^yrtrynchos  ousttM/t _.. 

A  p0nttope  ~ _ ~.. 

A  tfu&nfUBdult  . — ......._...«. — _.......................... 

Aythyt  nyroct « _._........»»..... 

a  fUfcocs !!"r.™"".""ZI 

&  (aMseochefi)  tandvKtnBU  . — ._.........«.....__ 

Ctkint  tnotchalB _........».-..»_.._... ~ 


Cypnus  ntsltnocofypht . 
Dtndrocygna  aibom  — 


O.  aufumnoMs 

0.  biootar(.lbM 


Oonmon  mme 


Oriental  while  stofk 


O.  vidUate 
NMtqpis  auritus 


Qxyura  laucoraphad  ......._ „___........ — _«_..«.._»..._ 

Ptoctroplafus  pa/ntonss  «....__...>.....«» «...._............. 

PlaronattB  /larttaiix) :. 

Stikktofnis  misnotos „....„....._«_...__..___»._..».... 

Ofdei  Faloonitonnes: 

Al  species  except  Caitiaflidae  and  those  species  inApp^ 

or  with  earlier  dale  in  App.  II. 

Aodpilridae  app.  (al  South  American  populations)  

^ccioilif  0anlle  — . .««_«_..»_...w ~..-. .. — .~ 

A  QunMtctii  „_.... — .._„...„»...-. ..>.._„„.........« 

A  nisus _. 

Atgypki*  momchus _ 

^gubi  spp.  (al  species  except  those  in  App.  I  or  with 

drtiJnApp.  II). 
A  #cMb0ftf  (bA  /Misca  JdUbortI) ».».,....... 


SMKDVMI  miK   M..M— .MM.-...— . 
OCWm  m/m  ...........»»«— »••» 

aomham  bald  bis - 

Nerthem  bald  iais.  Henrat  Ua 

Jabiiu 


Marabou  stork ~ 

MHcy  wood  stork  __.... 
icraaladbia 


Chlean  Naminoo 


SaamU  tois 

Ouoka.  Oeeae.  Smwm.  Scwamara: 

C^fpQSn  QOOSv  —•—...•••.••••.M.H..*.* 


Capewigeon 


Northern  shoveier  > 
Green  winged  teal 

Baikal  teal 

Layaanduck  — 


Europeon  wigaon 

Qargwwy 

WMa  eyed  pochard  .............................. 

Alaulian  Canada  gooaa . 

Red4)reastod  gooee  _..„...........>...._._. 

Hawaiian  gooae,  Nena ^ 

MUBCOVy  QUCK  ...... ■■■■«.«...hh......h.....»..>*^< 

White  winged  duck  

Coecoroba  swan  ...._........—.—.....,...  ,... 

Black-necked  swan 

CUMn  tree  duck.  West  Indian  whisting- 
duck. 

Biack-beNied  whistling-duck 

Fuhwus  whislling-duck  


While-faced  whisHing-duck  ............_..».... 

Akican  pygmy  goose 

Spur-winged  gooae 

HvHaubrs  duck 

Pink-headed  duck 

Comb  duck  _»_.............. 

Hawks.  Falcons.  Vultures,  Eagles: 
Al  species  excapt  New  WorU  vultures  .... 

HaiM(s,  Hanriers 

Northern  goshawk  ...m..........^.... 

Qundtoch's  ha»*  

European  sparrow  hawk 

European  black  vulture.  Cinerous  vulture 


Appandbc 


hnperial  eagle 
Qoklen  eagle  . 


Cubtfi  hook-biled  UlB 


W  (Ghana) 
I 

II  Z~Z.ZZ 


II 

II 

U 

H 

III  (Gham)' 


III  (Ghana) 
HI  (Ghana) 
I  

III  '{Oimmi' 

III  (Ghana) 
Ul  (Ghana) 
H 


II  

II 

U 

n 

N 
II 
II 


First  isting 


(month^day/ 
year) 


7/1/75 

7/1/75 

206/76 

206/76 

1062/87 

7/1/75 
6l2BfT9 

8/1/86 

^26/76 

1(y22/87 

.     771/75 

7/29/83 

7/1/75 
7/1/75 
7/1/75 

6/28/79 
7/1/75 

206/76 

2/26/76 

206/76 

JhfTS 

7/1/75 

2/26/76 

2/26/76 

2/26/76 

6/11/92 

limb 

limb 
2/26m 
206/76 
2/20/76 

limb 

limb 
limb 

4/13/87 

7/1/75 
limb 

limb 
limb 

4/13/87 
206/76 

2/26/76 
2/26/76 
7/29/83 
2/26/76 
2/26/76 
7/1/75 

mnb 

6/28/79 

11X28/76 
2/4/77 
a/4/77 
TJARl 
ZlA/n 
2J4f71 

2/4/77 
limb 

2imi 

2/4/77 
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Spadea 


GincMatJS  nfp 

Glnaua  sppi 

FitoonhlBa  appL  (rii  ^Mdea  in  fMi%  «Moapl  Ihoae  in  Appk  I) 

P.  JHOBBf  ............^.._>>....^......_.....>....._....^.._...._„............. 

r.  uBwlont  (Saychalaa  popuMloiQ  (aFjiwrton/  aftMranui)  , 
F.  pBttgrtnoklat  (aFL  ptngfintM  ptltgrinoldti^  ...._.....«-.«.. 

F.  /UBifCOktf  _.^«~.......~.. 

GyfimosDpa  caMRorniifius 

Gypaolug  twMua 

(^ifMlUMia 

Hwftiasft  w  sppL  (aMcapt  apadaa  m  App.  I) 

RaMJ 
Kltucoetphtlmi* 

Harpto/avRyJii 
HmpyopaiB 

MBmM  ltl0¥UB 


Smtonmphm 
Older  GaMormaa! 


>lburrfa  (see /^laii) 


AiboitJfMIt  orianltM$  (■Anmaopacfti^ 

(•  iityxoopanii)  onansoni 
A/gualmnm  mgm 


•....••••••f.i 


CaftwiaiMaffcW 

^jfWK  avarv  ..m..h.......m..m.*u.i 

>  flwrnanDaonr .................. 

a 
c. 

C  mmu  irKki  (sea  iUMi  m*f  fn*4 


iuftra 


C  mtntohurioun 


Gonvnon  name 


Snake  eogloB 


Fatoons.  Caracaras 
Seychales  kestrel ... 

Laggar  falcon 

Anaoia  Kaavai 

Barbaiy  faioon  ........ 

Peregrine  falcon 

Maurttiua  kestrel  «... 

^JiWI  w9l^^^  I      ...............a 

CaMomia  condor  .... 


Qrtllon  vuRura  «..__....... 

Sag  eagtoa.  Fish  eagles 

Whito^ailed  eagle 

Greenland  white-taled 


Southern  bald  eagle 

New  Guinea  harpy  eagle 

Red  kite  

Oaprey 

Monkey-eating  eagle 

Secietaiy  bird  ........ 

.MngvuNure 

Andean  condor  .................„....>.... 

Plweaanis.  Curasaowa,  Megapodes, 


WhNe-breasled  guineatawl ».. 

Ooellated  turkey 

Bar-backed  partridge,  Bare-throoled  tree- 
partridge. 

Ocaiy  breaoted  partridge,  Ghestnut-txvast- 
ed  tree-partridge. 

Great  aigus  pheasant 

Ferruginous  wood-partridge  ...................... 

-  -    .    . .-  .■    .- " 

iMBiKea  Doownae 

Bai^icnoooeG  curassow  ..«•»....•«...........«— 

^^^^V^^R^^Q  ^WBS^^^w    .............. ...*.. ...... a. ...... 

Yelow^snobbed  curaseow  ..................... 

waneo  curaseow  ...........__.._....... 

Great  curaaaow 


WhMe-eafad  pheasant  .. 
Dwes's  eared-pheasart 
Drown  eared  pheasant  . 

Gray  jun(^  fowrf 

Blood  pheasant ..»..»... 
Himalayan  monal ......... 

Chineee  monal .............. 

Sdator's  monal 

Etftaanfa  pheasant ..«_. 
Crestlesa  ireback  ..„>.... 
Crested  fireback  .._.._... 


Malao  megnportw  — ............. 

Black  wood-partridga  ......_~.. 

MNu,  Razor-died  curaseow  . 

Homed  guan 

Plain  chcchalaca  .................. 

Northem  hekneled  curassow 

^fll^^m  ^^.SM^^n    ..................... 


Ill  (Ghana) 

III  (Guatemala) 
III  (Malaysia)  .. 

Ill  (Malaysia)  .. 

II  

lll(MalBysiiO  •■ 

I .... 

I 

ttl(Cotombia)  . 

1 

lU(Cok)mbia)  . 

III  (Cotombia)  . 


Ill  (Cotombia. 
Costa  Rica. 
Guatemala, 
and  Hon- 
duras). 

I  •*....•»•....«*..  •.••! 

I  ......  ........ .......I 

V       .»........•.....#....< 

It 

It  ..... ........... •.■■! 

I      

I      

I      

Ill  (Malaysia)  .. 
IH  (Malaysia)  .. 

I , 

I 

I „...., 

Ul  ^Malaysia)  .. 

I „ 

I 

Ill  (Guatemala. 

Honduras). 
Ill  (Cotombia)  . 
II . 


First  Hating 


(monttMay/ 
year) 


2/4fn 

SfAfn 
mnb 
mm 

7/1/75 

limb 
limb 
mnb 
mm 
mm 
mnb 

2M/77 

Twn 
iwn 
mnb 

2/4/77 

mm 
mnb 

2/4/77 
2M/77 
2W77 

mnb 

206/76 
4/13/87 

mnb 


2i»m 

4/23A1 
11/13/86 

11/13/86 

limb 
11/13/86 

mm 
mm 

g/21/88 

mnb 

901/88 

aoi/88 


1(^28/76 


mnb 
mnb 
mnb 
mm 
mnb 
mnb 
mnb 
mnb 
mnb 

11/13/86 
11/13/86 

mnb 
mm 
mnb 

11/13/86 

mnb 
mnb 

4/23/B1 
901/88 

2ivn 
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P. 


p.pui»pipaB 

Polj/plteton  UctlctfUkMn 
P.  tifphtnunt 
P.  Qtnttttn  _.. 
P.  inoplnttunt . 


P. 
P. 


i-P. 


SyitntUoM  0tioli . 


T. 

TngopanbfymM 

T.  eaboH 

T. 


T.8afym. 


TynfimntchM  cufiido  aUwaleri . 
Oitdar  QruMomiM: 

>MPin:poUw  (M*  Grus) 

fltataenbfl  iwQulofun  .«_. 
CMWTQCfUii  uMbMi  ~. 


a  <>^^rt^■ 

GraidM  ifip.  (il  ipMlM  and  tubiipffftift  •xcapllhoaa  in 
Appi  land tttoaa wMh Mrtar dtf» in  App.  II). 

a  (  

a 
a< 

ttj 
a< 
a 
ai 

OMdaa  ipp.  (al  tpadas  axcapl  those  in  App.  I  or  wMh  ear- 
lar  data  in  App.  II). 

out  tmdti  ~ 

AKfonomua  tan)uaa« 

PhynoctwkM  fubttus »«...>...-». 

r/fclMiWfiag  ayfcesWi  (aaa  ChMraHa  $yl¥mtri§ ) 

Tunwx  mtlunoQtMlBf ....~.«. — ». . — ...„„..„.._„.....„_-. 

ucom  vHtammonnM. 

A«Mnui  OMMMUt 


larw/aidui 
MbmantoJ 
Ml  wnuRMra  ..~ 
Ttlng»9JmT  ... 
Oalaf  CdunMfoniaK 


Oolk«nte0uhaa 


a 

Cw  wtjftii ... 
CL  wicincli 


Cotnnion  nana 


WMa-wingad  guan 

Northam  ciaalad  Quan ................. 

Blacfc  chactialaca,  llf^ilandQuan 

Blacfc-lronlad  piping-guan  . — 

Trinidad  wMla-haadad  tfuntmou 
Qfayi  paaoook-phaMant  .......>-. 


Qannainra  paacock-phaaaant  — 

RoViacMtfs  paaoook-phaaaant,  Mounliin 

Malayaian  paaoock-phaaaanl  ._._........«.„. 


Rhainaitf s  cfaalad  aigua.  Craalad  argua 


LonooHwi  wooo-pannoga  .>.„._«.....„...... 

CMilid  wDod4flflrid(M.  RQtJroii.  Graan- 


EHoTsphaaawa 


TlMlan  inoMKOCfc 
Biyttirttiagopan... 
Cabora  tagopan  . 


Saiyrtragopan 
Cranaa.  Rala,  BualaidK 


piairia  cNckan 


Qiaat  kidtan  buataid 
Cfownad  ciana  _....... 

Houbara  burtard  — 


i  m  — 
Lofd  Howe  wood  ral 

Whooping  Crana  — 
Cuba  aandM  oana .. 


ManflwlMi 
Sfearian  wNIa 


wnw-nifiaa 


Bustards 

Qiaatbuatard 
Colwed 


Blacli-bfaanad  tiuaon-quai' 

Shoiabiids.  Quia,  Tama,  SHnvnara,  Auka: 
DuAila  saipaditiich  knoo.  MimiTMi  iinnn 
ourtaw. 

^Eaidmo  curiaw 

SlandarMM  curiaw  . 


PigaanB.  Dowaa,  SancHirauaa: 


Branu  nackad  pigaon,  Dronia  napad  pi- 

gaon. 

Rock  dcwa  „.„__«».«_._...._«_«._ . 


Appandx 


I  „ ..> 

Ill  (Honduras)  . 
Ill  (Gualannaia) 

H 

I 

HI(Maiayaia) 

H      .......««..M.*,.< 

I  , 

ll»(ltMayaia) 
IHi 


I  >_ 


I 

HI(NapaO 
I 


m  (QuBtoniiliO 


I 

HI  (Ghana)  ^.: 

III  (Ghana) .... 

HI  (QNra) ... 
ni(Maurt»») 
HI  (Ghana) ... 


FMIMna 


(monMday/ 
yaar) 


«6/Bl 

4/13«7 

4/23/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

11/13/86 

7/1/75 

7/1/75 

11/13/86 

11/13/B6 
11A3/86 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 
7/1/75 


7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
8/1/86 

7/1/TO 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

6X28/79 

7/1/76 

«2fl/78 

4/23/81 

7/U7b 
7/1/75 
7/1/75 
771/75 

808/79 
206/76 
a06/7B 

»26/78 
12W/75 
206/76 
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uaeooaami  aflonca . 
Qounaappi 


Oaria 


aia)wf  (aaa  CManbamQiwI 


a 
& 

a  iHrtur 

TtaMon  oaAw . 

r. 


rMrtraftjaainfcui 

r. 
r. 
r. 


uiDar  ranKNDiniB*. 
<  Al  apadaa  in  oidar  antapl  #ioaa  in  Appk  I  or  iMi  < 
daiainAppL  il.  and  awapl  r 
MynipMsua  /MflandfcMi^  and  ftMaouli  Anmani  Howavar. 
iha  ianar  ia  laiad  aaparaMy  in  Appi  IN. 
Antzonai 
A.  cariMnMaM . 
AAraaMMiak  . 
A  fii^aawdana  iltodoeerytim  (aaa  A  ifNxtocofytfMt 


UKMUigonra  ...>_ 
a  /laamaaaqpygia 

G(«Ka(laNDai  lanuiroaMi 


Cortooptit  nlQn  (Saychalaa  populalon) 
pyanolMus  ptttgonut  bvnni  _..«...«... 
i^wiopaaBi  apKV . 


QianonviviAua  aurioaps  fortes/ . 

C.mjrietf 

aaoaUI.  _,^^ 

C  niaffiafM(aaa  a  auritaapa  maffiafbf) 


auheelor 


Euuffitfhiout  comMuB 


(aaa  ^asppofus  ocQidavaaaD 


ML 


QpnBrfoifioAua  idanolis  < 


Oonmon  nanM 


-Ciaainad  pigaona . 

t<awiac|iM  dpita.  I^laiitod  doxo  ....... ....... 

AMcan  mouming  dowa.  Mourning  oolarad 

dowa. 

AMcan  turtia  dova.  African  oolapad  dova  . 

Radayeddowa 

Laughing  dowa 

Tula  dova 

Vinaoaoua  dova 

Afrtoangraan pigaon  ........ 

YaloHM)alMd  grean  pigaon 
6laci(4iMad  wood  dova ..»»_..._....... 

Btua-apottad  wood  dowa  ........._....« 

Biua4iaadad  wood  dows  _.._....„._.._ 

Tambourino  dove ».........._...... 

^anots.  nanrtmota,  Macawa,  Ijorias: 
Al  PamNB.  Pacakaata,  Itocawi  and 
Ixriaa  (not  indudbig  iha  Budgerigar, 
CookaHel.  and  Roae-ringed  paratesat). 


Yalow  ahoulclared  poriot , 


SL  Vincent  parrot ..._....«. 
Impariai  parrot,  Qisserau 

Cuben  penot 

Rad>epectaclad  panol  «.. 
Ra(H)rowad  parrot ......... 

Tucuman  parrot 

St  Liida  parrot .... .. 

Vinaoeous  parrat  ..>i^.».>. 
Puerto  Rican  penot  ........ 


Hyacinth  macaw  ....„.....___..__..... 

liaar^  macaw.  Indigo  macaw  »»........ 

BuNorfs  macaw.  Giaet  graan  macaw 
Caninda  macaw .», 
Scariet  macaw 


nNHHHl  y  IIRHmI^v    ■■•••••••••••••«••••••■••••••••••■•«■•«■■•• 

HOv'froiNBQ  njoCflMf  •»•■•.»•»•••■«••■•■••■••■••.••. 

Goidan  perakeet 

Qoffin^  cockatoo  .>.„....»........«..._............ 

net]  weiaad  cocicatoo 

tloiuccan  cockatoo  . _....„.._„ — . 

Long^jiied  corala,  Siendar-bilad 

opcfcalooL 

Qioaey  black  ffft^wtfK? ........_.................... 

Saychelea  vase  parrot .....»...._......._........ 

wtfrowtfig  parakeet  .............................. 

Spix'a  macaw 

Forbes*  perakeet,  Yelow-fronted  perakeet 

Orangarfrontad  parakeet  ..„ 

Norfok  parakeet 

New  Zeeland  parakeet,  Red^onted  para- 


Antipodes  green  peralceet 

Coxen'S  ig  parrot  ... 

Red  and  bhje  tory  „.. 

Homed  peralteet ............... 

Oiange-beliied  perelceet  ... 
Scariat-chesled  paraitaat .. 
Olua  bonnet  penot  ..._„..... 
Yelow-eered  panot  ...._„.. 


IH  (Ghana) 
Hi  (Ghana) 

III  (Ghm) 
Hi  (Ghana) 
IU(GhMa) 
Hi  (Ghana) 
W  (Ghana) 
W<Ghana) 
Hi  (Ghana) 
HI  (Ghana) 
III  (Ghana 
HI(Ghan^ 
Hi  (Ghana) 


RratMng 
dato 


yaar) 


7/1/75 
7/1/75 
771/75 

206/78 
206/76 

206/78 
206/78 
206/78 
206/78 
208/78 
266/78 
208/76 
206/78 
2/26/76 
206/78 
20e/76 

6ia«i 


6A/81 
6«/81 

ew/81 

7/1/76 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
6/6/81 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
e^B/81 
7/1/75 

1006/78 
6ffi/81 

1(V28/76 
6««1 
6/6/81 
6««1 
7/1/75 
e/6/81 
6«/81 
flM/81 
a4/77 

2wn 

7/1/76 
&2B/79 

mm 
7nn5 

7/1/75 
7/1/75 

7/1/75 

7/1/75 
2/4/77 
6«/81 

7/1/75 

7/1/75 
7/1/^ 
2/4/77 
6«/81 
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SpsdM 


P. 


Poiotf)htlu$  robustus 


Pstfihatut  ctvytOf/ttfygHM  .«.. 

P.  dla$inm» — 

P.  puitftxiifHUi  .._..»......«....._. 

rimacula  0Cho  (-P.  knrrmri  tchc^ 

P.  kn/ntn _ ~..~ 

*  Pamaojs  •nVMOW  princaps  . — 
Pynhun  cfusnMS »«_„«..«. 


Wiyneftoprtf  pachyrhyncha - 

A  tamsf  (-A  (mcftythyncha  twrin)  

Tsnypnfltfms  hcnnansis  ..„...._.„....«_»___...» —...... 

Ontor  Cucutitormes: 

ODfylfM60te  cnststB ........___»». _..«.......«......„.....„__.... 

ChrtUar  pitCMtOf _ __«_.....« „...„.... «..._..«.^_. 

kkaophaga  (-Tauraco,  -GaSrsx)  porp^q^raofcpta 

•f  Tauraco  ipp.  («xc«pt  thow  with  eaitier  dale  in  App.  II  or 
III). 

T,  macitjfhynchus  .............. — ................._ »».. .. 

Ovctar  Stngrfotmas: 

Al  species  except  those  in  App.  I  or  vvith  earlier  date  in  App. 
II. 

Butx)  ascakiphus  ..._.__«___«.».-_~...._......>...........„«...._.~. 

oL  oaflosiofiata     ,,,. -.i.i 

0.  bubo » «..«....^.«__.._..«,..-.M~.._. 

kUnuxiku  gumeyi 

Nktox  notf&ttaalaiidHU  unduMa  _.......— ..~.....~.. 

N.  aquamprte  naCafis 

ObB  gumayi  (see  MimaiJaj  gumayH 

O.  nudipaa  nawloni ; 

Sirigidae  (al  species  native  to  Ghana) 

&  nofoufcMfl „ _«. 

Tytonidae  (all  species  native  to  Ghana)  

Tyto  soumagnei _ ~ 

Order  ApodHormes: 

G<aucis(see  flanphodbn) 

Ramphodon  dohmii 

Trochiidae  spp » „ 

Oder  Trogonifonnes: 

Ptten/nachms  modnno — 

Order  Coraciiformes: 

Acaros  spp.  (al  species  except  those  in  App.  I  or  with  earlier 
date  in  App.  II). 

A.  narcondami 

A  npaionsB «.«„.. »...»_»«.»»„...„.._».~_..»._.....«..~..._. 

A  subn/Kcots «».~«..„.......«...._.«»„.......... 

>4norrMnia  (-Ptitatoemus)  spp.  „ « 

Antfvacoceros  spp 

Suceros  spp.  (ail  species  and  subspecies  except  those  in 

App.  I  or  with  earlier  data  in  App.  II). 
fl.  bicomis ™ 

B.  hydrocofax  hydrocofax — . »......«__.. 

B.  rhinxaros  (except  sut)6pecies  with  earlier  dale) 

B.  rhinoceros  rttinoceros  

B.  (■Phrinqptex)  vigil 

Panalopidaa  spp. _._.._..__»^__._.^...„..~~».__«.».».. 


Conwnon  name 


Night  panot.  AiiHraiwi  night  panot 
Qreund  parrot 


Rad^appad  pairai,  Pilaaiad  parrot 

Cape  pairot „ - -.~.-._. 

Pfincaaa  parrot  .._....«.»_..««.„..» «. 

Qraal  liiacic  cocfcateio,  Pakn  cockatoo  .... 
Idaaiiod  shining  parrot,  Yalaw  tireailed 
muik  penot 
Qoidsrvahouideiad  paralceet 


paraltaet 


Hoaa^nngeo  paraivBei  .■»••••••••••••.•••••••■.» 

Ring4tecl(  paraiieal  ....^~«««....._......... 

Principe  parrot _.........„„„... 

Blue-lhroated  paralcaet.  Ochre-martcad 


TMck-tJilad  parrot  .... — .............. 

Maioorv-lfor^ed  par  rat ...».........._. 

Kattapo.  Owl  panot  ....>~...._...^.. 

nil  Ml  nwfiofi  parrot  „..„.„»„..„.^.- 
Cuckooa.  Ptanlain  ealen.  Turaooa: 

Great  ttua  turaoo 

Gmy  ptantain  aalar 
VIolat-crastad  turaoo 

Vioiat  turaoo 

Twaooa.  Lourias  — 


Knysna  turaoo 

Yelow-biNed  turaco 
Owts: 


Forest  little  owl.  Forest  spotted  omM 

Pharaoh  eagle  owl 

Rode  eagle  owl  ...._.._. 

Eurasian  eagle  owl 

Giar«  scope  owl _ 

Greet  hawk-owl 

Great  hawk-owl,  IMoiuccan  haw^-owl 
Srawy  owl  „ 


Virgin  IsiarxJ  screech  ow( 

Hume's  wood  owl 

Great  gray  owl «......_.. 

Bam  owls 

Madagascar  red  owl 

Swifts.  Hummingbtrds: 


Hook-biUod  hennit  .....»........».._......„ 

riummingbirds  ••....... ».m.m.... ••..«••..«•••■•••*••. 

Trogorw: 

ReapierKjefM  quetzal 

Homtxls.  Kingfishers,  Rollers,  Bea-aalera. 

Motmotsi 

Hombiils  ..». »._>._...........^».__«.«_.. 


Narcondam  hombil  

Rutous-necked  horrMI  . 
Plairvpouched  honi)<il  .. 

Horrtxlls 

>«ombills.  Pied  hombtls 
Giant  hombils ^ 


Great  homtMl 
Luzor>-ManrKkx)ue  ruious  hombM 

Rhinoceros  hombiU  ...' 

Malay  itwK>cero6  hombM  

Hombils 


Appandh 


III  (Ghana) 
III  (Ghm) 

II 

Ill  (Ghwia) 
II 


II 

II 

II 

I  . 

11 

H 

n 
I . 
I . 
I . 
II 

II 
11 
u 


II  „.„ 


11 
I . 
I . 
II 

H 
II 

I  . 

II 

II 


First  Ming 


(montMday/ 
year) 


7/1/75 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 

2/26/76 

7/1/75 

7/1/75 

7/1/75 
6/8/81 
7/1/75 
2/4/77 

2/4/77 
2/4/77 
7/1/75 
2/4/77 
2/16/95 

2/4/77 
2/4/77 

6/28/79 

6/28/79 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/4/77 
TIAfn 
2/4/77 

Jhrrs 

2/26/76 

2/4/77 

11/16/75 

2/26/76 
2/4/77 


limb 

Jims 


6/11/92 

limb 

6/11/92 
6/11/92 
6/11/92 
6/11/92 
6/11/92 

7/1/75 

limb 

1/18/90 

limb 
limb 

6/11/92. 
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URier  ncnormaK 


Diyooopua  Jtvahata  tlchaniii 
PMragnaaus  ancaii .......»_« 

P. 
P. 


Samnontia  famphuabnua . 
Order  PMsaitfonnaK 

*  AgaUua  (mXamhopaufi 


Antilyoapiia  aUtona . 


Atichomla  danuaua . 
Oaflrcimfi  rodMpanut 

Caiduaia  {mSphu^ 
a  ^'Spkuai  ymram  ^ 
Caphaloptania  omtua 

CMngamacuMi 
CycnianKUl 


Da^fomla  bnadbanH  KktiaMa  ..... 
0.  langiBoaWs  (mO.  bnehyptaiua 


El 

£  iM49odi  ..., 

E.  toglodylaa . 


Common  name 


E,  aidana 
E.  tamJatanua 
E.  honiaaoaua 
E  macfouma  .. 
£driir(aaa£ 


uiaMrnaanr  CnHn 
LagonoaUda 
L.  fM  ._...... 

Lrubriom„ 
L.  nMnpfcta .. 
L 
L 


M,  aiatnUoua 
ML 


M.  Hjbiieapa  (laaa  Anaplaalaa 

Al 

/ML 


Wooil(pactaBrs,  Toucans,  Jacamais. 
Salhon  toucanat j.._.... 


Trialanrt  white  belied 
Black-necked  aracari  . 
CIWBlnul  uuiad  aracari .. 

Green  aracari 

RaMreasted  toucan 

Kaei-bilad  toucan  ....„.._ 

Tooo  toucan 

RaMMad  toucwi 

ChanneH)iled  toucan  ..., 
Sool-blled  toucanat 

Toucan  baribet 

Perching  birds,  SonglMr 
oaiRon-oowiaa  nacKoira 
Cul4voat  ................... 

ZabrewaxbM .. 

%3n^^VK^^V^K  IW^MIVoi     •■•••••••I 

^^^  ^  —  ^^^  ,,. Mir  i.ii  II 

I  WO'iwtOml .  mMNTIDO  .... 


•  W^WWV     ..•.».....■., 

Noisy  scrub-bird 

Rodriguez  Island  waibier . 

BulMo  weaver 

Red  siskin 

YaioiiHaced  siskin  .......... 


Long^aoMed  umbrelabird 

uanoao  oounga 

RuadCt  blue  flycatcher,  NMava 


Common  waxbM 

LsMSfxler  waxbil.  Lavender  fire-linch  , 

Orange-cheeked  waxbM _, 

Black-fumpad  waxbH ........................ 

Yalow^rowned  bishop  .....^^.......>...... 

Ratfcolared  wAiydah '. 

Red  bishoo.  Oranoe  faishoD 

ass^u^^t^K^^p^^^uf  a^^tf4  ft^Aft^#^a% 

Yelow-manaad whydah  .'ZZZZZ 


Appandbc 


■  ^M  11  f ws  IB   •••.•••■.•.»•■••.•..•••....•.■...••.••■>..■■■■■ 

■  ^^^Kr^v   ^^vH^aH  IW      .■**.«»»...*...».•■.•..••.«.«..•*.•« 

DhKX^JOMOu  wS^OM    .•>.*■*.•■•..•.■.■•••.■■■*■■• 

African  waxbiN 

Bar-txeasted' waxbil 

RecMtod  fire  flnc^  Red-biled  waxbil 

VinaoaouB  waxbil 

Rothachid's  staring.  Myna  .................. 

Hekneted  honeyeatar _........._....„. 

Biack-and  wtiile  marmldn 

WhMs  throatad  muma.  African  siverbM 


Magpie  marmldn.  Pied  marmldn 


Casein's  mulimbe 
Crested  malmbe  . 
Gra/s  malntw .... 


Red  headed  weaver 

Rad^anlad  malmbe  

Qiaarvbacked  twin-spot 


ni  (Argentina) 


I 


III  (Argentina) 

II  „ 

III  (Argentina) 
II 

H  

H  

H  ._.... 

lll(Argenini4 
III  (Cotombia) 


Giay4waded  olve-back 

Chssinul-biaastsd  negio-iirtch .. 

Qray^waded  negro-fnch 

\Mhaa4)faa8tsd  negro-finch _...._.., 

r'aiaftonled  negro-finch - _..:. I  HI  (Ghana) 


I  

Ill  (Ghana) .... 

ill  (Ghana) 

HI  (Ghana) ..... 
NI  (Gharw) ..... 

NI  (Ghana) 

I 

III  (MaurtNus)  . 
IN  (Ohm) 

U  "IIZZZ. 
Ill  (CokMnbia) 
W  (Cotombia) 

I  ...„ 

H 

I  „. 

Ill  (Ghww) 

NI  (Ghana) 

Ill  (Ghana) 

Ill  (Ghana) 

Ill  (Ghana)  ..... 

Ill  (GhMW) 

HI  (Ghana) 

HI  (Ghana) ..... 
NI  (Ghana) 


Fnl  fisting 

date 

orfihMi 

year) 


HICThaland) 
H 


HI  (Ghana)  .... 

HI  (Ghana) 

HI  (Ghana) .... 

Ill  (Ghana) 

HI  (Ghana)  ..„ 

I  "ZZZZZ. 

HI  (Ghana) 

HI  (Ghw)^ 

HI  (Ghana) ..... 
HI  (Ghana) 


Ul  (Ghana) 
HI  (Ghana) 
HI  (Ghana) 

m  (Ghana) 
HI  (Ghana) 
HI  (Ghana) 

III  (Ghwia) 
HI  (Ghana) 
HI  (Ghana) . 
HI  (Ghana) . 


6/11/92 
7/1/75 
7/1/75 
6/11/92 
6/11/92 
6/11/92 
6/11/92 
4/23/81 
6/11/92 
6/11/92 
6/11/92 
6/11/92 
5/28/89 

7/14/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

206/76 

7/1/75 

12/4/75 

2/28/76 

7/1/75 

7/1/75 

9/21/88 

9ai/B8 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/26/78 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

206/76 

6/11/92 
7/14/76 

2/26/76 
2/26/76 
2/26/76 
2/28/76 
2/26/76 
7/1/75 
7/1/75 
2/26/76 
2/28/76 
2/26/76 
2/26/76 

2/26/76 
2/26/76 
2/26/76 

2f28/7B 
2/28/76 
2/28/76 

2/26/76 
2/26/76 
2/26/76 
206/76 
2/26/76 
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SpSCiM 


Oifyyu$f)Bu  t/hootit 

ParadMdM  ifp.  (al  apadas  in  fwnly) 
PmmorUM  rubrltorm  {mwoodhouse^  


gynwtoctphtlus 


PUt  bnchyun  nytnfjhB  (aaa  P.  nympht^ 

P.  gmrmyi 

P.  koctti 

P.  njftfiphu 


'  $Up9ICM08tM 

P.  auamtkm 

P.  htugin  ..„.__ 
P. 
P. 

P.  nigtirtntut 
.  rapncoMs  . 
P. 
P. 
P.  tupmcHkmm  {i 

P.  trtolor 

P.  vnmnm  (-P. 


Convnon  nama 


Conmon  QiMi  Bnch 

Compact 

BiRliof 

jMnaaonTs  flfi^p6Ckar,  FlowMrpsckar 

voMnch. 

**  - — -    .-  f  .  II  ■  li'  ■  ■  I 

iWmflrOKKO  \  WIJilM  _........_.i».... 

Rad-oaitad  cardbial  »..«_....._„. 

Ofsy-haadad  ipanpai  .„.._..«.„.._„... 
Buth  pstrooMi  ,  ■ , 

Bam-haadad  rocktowt.  WMfr^iacfcad 

■  II  iililii    I  i 

nCKKKM. 

Qiay-nackad  rockfowd.  Red-haadad 


Gumay^  pitta  I™! 

Kodfi  pitta » «........_„ 

Faiiy  pitta.  Blua-wingad  pitta 

Chaabiul-crawnad  apamMHweavar 
WMa-napad  black  waavar  .„_...__. 
Orangai 


Hauglrfa  iwMkad 


Poapftfla  dnctt  oincta . 

PynntttBB  ottrinu$  ....._.._„„. 
^'tffa  hypogrmrwnica 

Oualaa  ao^'vppa  ..«.»..___..„ 

Ruf)icolt  app _...., 

Sanhua  earacapiU  j^igUliM^i' 

&  Jaucppygiua       - 

&  /nuamtMcua  ._._.«...„...__.., 
j^EWfinpphapa  /laamaana  ._... 

foMtoaa  (aaa  ratpa^pten^ 
TtiptiphoftB  bourbonnsniit  .„, 


Unaapirahua  hanpaOin 

Mdba  (-NyfXxAara)  cMybaati 

»/: 

V. 
V. 
V. 
V. 


tntcnun 


Xphohnu  aacptapuraa  __. 
Zoalanqpa  aCxipuiana  .~>_. 

OASS  REPDUA: 
Oidar  Taaludbwla: 


Chaloniidaa  app.  (al  apadaa  in  famly) 

Otarana  (-TaaacM  apP- 

ClanvTiyi  /nacu^MB __.__„.. 

i^  mmWmmJmyl  _._.„___._______._„„i.. 

OarmaianQW  mumM  ___...____...._..„„.. 
OannocAaiya  ( 
Ey)f)wioc/ia^a  i 


Yalow  backed 


8landar-baad 


iMKK-innmBQ  laicn,  r'araon  anon 
WNla  ayad  rivar  martin  ..___„__„ 


Appandbi 


Yalowi  wrtngad  pyWa 

f*-  -.  -  I  III  I,  ■  li  aM^aiA 

nwHMngaa  pyaM  ._. 


Cocha  ol  ttw  lock 
ivaai  Aincan 
wraw-nanpaa 

YattOHv-frofaad  canary 

Bkw-Ui 

Spacklad-fronlad  waavar 


Coq  da  Boiaa,  Maacarene  paiadtoa 

fycaktfwr. 

Rad<tiaalcad  coidon-biau  ..__„_.._. 

Vilma  indKiobird 

Ualaparadh 
Batao  indtaobiid 
Pin-(alad  Mthydah 


lindKioblnl  ... 
Togo  paiadtoa  wliydah 
Wlaon^  mdKiabird . 


WMa-wingad  coiinga  .... 
WNia-chaatad  wMo-oya, 

REPTILES: 

Turtlaa.  Tortojaaa: 

Riwar  tsnipin,  Tuntong 

Saa  lurtlaa  

Bow-aprit  toftaiaaa  _______ 

Wood  lurtla  ...._...._..__..__ 

Bog  turtia  _. _.._„_„._... 

Canlral  Amarican  river  turtia 

aaa  turtia 

turtia 


ill  (Ghana) .. 
411  (Ghana) .. 

II  ._„ 

III  (Ghwia) .. 

II  

II  

III  (Ghana)  .. 
Ill  (Ghana) .. 
Ill  (Ghana) .. 
I  

I  ..Z.ZZ.Z 

I 

II 

III  (Ghana)  _ 
III  (Ghana) .. 
Ill  (Ghana) .. 
Ill  (Ghana) .. 
ill  (Ghana)  .. 
IH  (Ghm) .. 
Ill  (Ghana) .. 
Ill  (Ghana) .. 
Ill  (Qhena)  .. 
IH  (Ghana) .. 
in  (Ghana) .. 

Ill  (Ghana) .. 
Ill  (Ghana) .. 

II 

I  

111  (Ghana)  ... 
IH  (Ghana) .. 
HI  ((3hana) ... 
HI  (Ghana) ... 

Ill  ((iiaiia)'"! 
HI  (GhwM) ... 
Ill  (Ghana) ... 
Ill  (Gtara) ... 
IN  (Ghana) ... 

HI(Mauriliua) 

III  (Gh«ia) ... 
Ill  (Ghana) ... 
HI  (Gharw) ... 
IH  (Qhvia) ... 
Ill  (Ghana) ... 
IH  (Ghwia) ... 
Hi  (Ghw«) ... 
HI  (GhMia)  .- 
HI  (Ghana)  _ 

I 


Fiiat  Haling 


(momt^day/ 
year) 


2/26/76 

2/26/76 

7/1/75 

2/26/76 

10/22/87 

10/22/87 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

7/1/75 


12/7/87 
12/7/87 
7/1/75 
7/1/75 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2^6/76 
2/26/76 
2/26/76 
2/26/76 

2/26/76 

206/76 

10/17/80 

7/1/75 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

7/1/75 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

12/4/75 

2/26/76 
2/26/76 
2/26/78 
2/26/78 
2/26/76 
2/26/76 
2/26/76 
206/76 
2/26/76 

7/1/75 
7/1/75 


7/1/75 
7/1 /TO 
7/1/75 
6/11/92 
7/1/75 
6/6/81 
7/1/75 
7/1/75 


OaocMkyia  appi  (aaoapl 

GL(-raaludki)n^(. 

a  (.TaaMta)  ladMa  . 

Q.  (-faittalPl  ynlBtew 

Gaociafii|w  (■■Oamoni^ /MMaRBnV 

Gqphan«appL(( 

aaMOTwplfi 

MaiMyiuaappL 

Kactaga 

MWwyaapp. 

♦  UaaamiapMrielilXalaubapaciaaaaoaptpmcaMil 

♦  La 

M 
iM 

ft 
P. 

P. 
P. 
Podbonaariaa 

y^iaiiiiM'rflaa  (■Taaiudb)  gaofwaafcua 

ftwiiriaRydbna  MnMna ..._................._..__. 

Pyum  app. ......— ~..~...— «..■_»»_....._._...■...,..._._.. 

♦  itNT^pana  app.  (al  apadaa  awcapl  ihoaa  in  App.  I)  _■....., 

TaaiudMdaa  app.  (al  apadaa  aMMpt  lioaa  in /Vpp.  I  or  wMi 

aarlardBtoinApMD- 
TSMurib  tppL  (fli  ipMlM  0iBOi|)l  IhOM  In  Appb  J)  ^^.^—...iM.... 

r.aarvMDua 

r.  hurum 

f.  ragnoana . 
r.  fttevuto .. 

(Mar  Oooodyia: 

/UVgaloiMaa  appi  (al  apaoiaa  in  iMily  aaoapt  Ihoaa  in  /Spp.  I 
dr  «(Mi  aaiiar  data  in  App.  IQ. 

Oafman 

WW  OnOOO^IRJV  lUBOUB  flflORlflVIQ  ww  OnOOOoBUV  CnRlDttSluBi  «>••■ 

Ciooodyidaa  app^(itf  apacfaa  infancy  aaoaptthoaa  in  App. 
I  or  wih  aaritar  dale  in  Appi  H). 

CnoodgkM  teutut ■■■■ . 

C. 

a 

(a  JUflHUiB 

CL  nlbffBua  (aaoapt  thoaa  populalloiw  In  App.  II)  ........_.._.. 

♦  a  fUbieua  (pepulaiona  of  ftladaoaacar  and  Uganda  aub- 

1.  iii  ^.     -  I   -I   II     i   ^M.^^^1^  ^^^.^^ft^^^A  §^|.  aA^^   ff  ■  ■  B  II  i  II  if  ■  n 

jaci  vi  aapon  tiuona  oaacnDao  iiy.Bia  jacroianaij. 

♦  G.  rikHam  (pnpilalwta  of  Dolawiana.  Ethkipia.  Kenya. 
Maleai  Mogwrtiqua.  Souih  Airiea.  Zambia.  <wd 
Hntottni9  aufe|act  to  ranching  prowiaiona). 

♦  C.  nJaJcua  (noDulalion  of  Taniania  auMect  to  rarwhina 
numliifia  Md  anraial  ouoIm  daacribad  1m  the  Secietar- 

••0. 
CL  noMaagUifiaaa  (aaeapi  aiMMpadaa  iaiad  baioMv)^  _„.___. 

C 

a 

♦  G.  pontut  (axoapt  ptipulaltBna  of  Auairala.  Papua  New 
Guinaa.  and  indonaaia). 

f  G.  porotuB  (/Suattala  and  Papua  Near  Guinea  populaHona) 

♦  G  poraaua  (Indonaaian  pQpuMon  aub|ac(to  ranching  pr^ 
»). 


Oonwnon  name 


I  ^^^tA  til  iii  II T 

una  lonoiaea 


Spellad  pondturfle  ...._....__.._ 
Aincan  parrai-oaaMaa  vnonaa 

.  .'  ■  .-         .  .     . 

rangeiHiacK  nrmae .._.._...»_ 
IrKlan  tap^ahal  tortoiae  ...___.. 
Indtan  lap  ihal  tortoiaa 


Thiee-haeied /^aian  turtia 
Burmeae  peacock  turtle ... 


Amazon  River  turtle 


I  Nnged  terrapin,  Qwamp  hinged  ter- 

Gabonhinged terrapin ......___...._..._........ 

Black  hinoed  laiiniiiii  _......«___._..._...„... 

SouHt  American  turlae  ..._..»__......_...._.. 

Geometric  turtle  ......__...... 

Short-nedced  awamp  turtte . 
NiadBflaacar  apidar  tortoiaea 

^^^flM  VUi  I^^^V   ............................. 

Aquatic  bOK  turtle 


Cuabo  Cienegaa  aoRahal  turtle _. 

Indtan  aoftahal  turtle  .«____.........__. 

Three-dawad  twle 

Crooodtoa,  Mttgtton,  Caimana.  Gaviaia: 
/MBjatftfi.  Caimana ...._.......____.._.... 


Apaporia  River  caiman  ..._.._.._......._. 

Cornmon  caiman.  Spectacled  caiman . 

Browm  caiman  _.._. _... 

Yawaae 

Broad-arxNJiad  caiman  ......._..........._.. 

Crooodtea  ._..._..........................._..-.. 


American  crooooaa 

African  aiender-arKNiled  crooodto 
Orinooo  cnoodto . 

Moretafa  crocodHe 


I^Aa    nBMTTijirlH^ 


Nae  crocodM 


New  Guinea  crooodie,  Freahwatar  crooo- 

die. 

PhHppine  crocodto  ._.._._.__...._..._. 

Mujgof  crooodite  ....._......._„....« 

SaKwaler  crocodile _............._....._.... 

SaHwatar  crooodHe 

^JVBt^VWI^H    vilAAAJ^^V     •■■•*•■•••■•••■••••■•■*■••••■•■•■••• 


rWm  OTiy 


(monMUay/ 
year) 


I 
I 
n 

H 
H 

H 

I 
I 
I 

H 
U 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/16/95 
7/1/75 
7/1/76 
7/1/75 
7/1/75 

2/26/76 
7/1/75 

206/76 

206/76 

2S6/78 

2/26/76 

7/1/75 

2M/77 

mrn 
mrrs 

2/16/95 
7/1/75 
2/4m 

7/1/75 
2W/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/26/76 

2/4/77 

7/1/75 
ThfTS 
7/1/75 
7/1/76 

mm 
inns 

7/1/75 
2/4/77 

7/1/75 
7/1/75 

mrrs 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 


7/1/75 


7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
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SpMiss 


C  mOmjPm  . 

C. 


MMvioncAuin(j0ar(«KC«pttorpapuMionof  Ecuaclof) 

♦  ML  nigar  (popuMion  of  Ecuador,  subiact  to  zero  ai^mt 

qudM  in1996  and  1996.  fotowad  by  annual  quota*  da- 

acrlMd  by  ttia  SacmwM). 

'  isMHpis  (axcepl  subapactaa  Mid  bciow)  ..... 


Kstodbatow) 


a 
a 

TofnMona  acnapMl ..» 
Oidar  Rhynchocaphala: 

*  Sphtnodon  ^3(^.  .«.». 
OidtrSauria: 

Aiib(^Aync/ius  flrfiMUi 

Bnchykjphu*  tQfx. 

Bndj^fXMMoo  wpfi. ..__....»« 

Ghamaatoo  sppi  — ..— 

Cnamidqptontf /typarytfvui 

OonolofitUM  ifip.  (aRCflpt 

a 
a 

OunJyIut  spp. ..._...«........»..-..». 

Oorucia  nteaCi „..„____. 

CnoodtunM  lunrtmut .._.__... 

Cydum  app. — 

CyrtDdtacQ^lua  sarpansvisufta ...... 

OnKaana  app.  .......»..-.»—_... 

QatoHa  simonyi 

HtlotiBtm  spp.  .........««_..«...- 

<gfna  «PP- 

PhtlttjniM  spp- ' 

Ptwymtomt  conmtutt  (axoept 
inApp.ll). 

P.  CORN  latum  fiMnvilaf  „_.._........ — 

Poducs  kHoni .._«_„.«»__« — ._~ 

P.  pMyuMHsis  _„_____._«.__......._.. 

fiwudbcmuytm  spp „„_»...—.._..». — .._ 

Sauremafctf  variis .._««_..»»»....».«. 

SMrwaufus  crDOOdfe/fus  ..___.» — ._». «... 

TifiirMfntM  spp.  .„.«.».«_...*_. — . — ~.._ 

Unmtstyx  spp. ~ ■ 

VannuB  spp.  (al  specias  excapt  ttwsa  in  App. 

V.   I^Pvl^^B^WIWV    »...■■»»■». ....01  I ...........■...................' 

IT.   ^plWUV   ....»....■■■...........■..■..■..■.■.............«......** 


Ofdar  Sarpantes: 

AcranlppMs  spp. ..... — .... — .... 

AfjkiBtrodon  tHineatus 

Atnbum  scNstosum — ..... 

flea  (-CorwWctor)  constrictor 

Soa  oomrictor  occktontafs - 

I  spp.  (al  specias  except  ttwse  in  App.  I  or  wMh 
I  in  App.  II). 
Bofyerm  muHocarinata 

&  nasuaja «__«».._.». — ..__....»»......»_..~._.._ 

&  nunwTtlBf  .._ — . 

B.  optwyomtgu  „„_.„..~....~~.-~_ 

R  acMspeir 

Casatae  duaaumleri 

Ctibtfut  fttynchof)o  — ......___ 

Otaia  (»P>amtotioa)  cteia  ._..„.«» 

CrottkM  duriS8u$ ~ 

Qcteprat  (■Hyttodynastw)  ggaa 

Elachi$todon  wwtsrniarvv 

CfitenttB  oenchria  oancMa 

E.  inofTwtus  . — __. — .„„__„«...^ 
£  ntofiBOHt « 


Common  iwna 


Cuban  crooocfla 
QavW.Qharial 


Dwarf  crooodto 

Owarf  crooodto  ........_..„ 

Dwarf  crocotfla  ............. 

Smooitt  trantod  caiman  »« 
Tomistoma.  Faisagavial 
Tualva: 


Oatipagos  mai)na  iguana 

Fipl 


Ctiainaeteoni 
Onaiga-ltvoalad  wtiiptaii  Izard 

L«id  Hzards ~. 

Barrtngton  Wand  land  Izard  .^ 

Gatapagoa  land  iguana .. 

Qirdtod  Kzwds 


Dragon  izaidet  .j, — . — 

Qroiaid  Iguanas -~ 

Serpent  Mand  gaoto  ........... 

Caiman  bards 

Hieno  giant  Izard 

Beaded  Izards.  Qila  monster 


Day  gecfcoe 

Coastal  homed  bards 


San  Diego  homed  bard  ..........._._.......„. 

Lifonrs  wal  bard  ..„ „ 

Mza  wai  bard  ..»„.._.._.....»...._>..........-. 

Crag  bards  . — ...«.»._..»...»..„..»............. 

Sin  Ealsban  Islsnd  chuci(wala  .............. 

Chinaee  crocodto  bard 

Tegu  baiilB  — _.,...._,......_.».. 

Spiny-Med  bards  _., 

Monitor  bards 

kxfan  monitor,  Bengal  monitor  »_.»_»..« 
Yelow  monitor 

Komodo  Island  monitor,  Komodo  dragon 
Snakas: 

Murtufjinf  (ir  boas 

CantI 

Give  kaetack  water  snake 

Boa  oonslnctor _..«...^.. 

Argentine  boa  constrictor .. — 

Boa  constrictorB,  Pythons 


Round  Wand  txM 

Terciopeto 

Raintorest  hognoaed  pit-viper  ...__ 
Jumping  pit  viper  ..._.. „.._........ 

Eyelash  palm  pit-viper — 

Round  Island  boa  .. ^.^ 

DofHacad  water  snake  

IMussurane  snake  .....T 

Tropical  rattlasnaka.  Cascabel  ...... 

South  American  faiea  water  ootxa 

IndMn  egg^ating  snake  

Rainbow  txM  .._„. ..__;......__».«.. 

Puerto  f^ican  boa 


Appandbc 


I 

III  (Honduras) 
III  (Honduras) 
III  (Honduras 
III  (Honduras) 
III  (Honduras 

III  (Indta) 

III  (Honduras)" 

II 

U 

U 

I  ZZZZZZ. 


First  bting 


(monttWUBy/ 
year) 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


2/4/77 
7/1/75 

rnrrs 

7/1/75 
7/1/75 

7/1/75 

7/1/75 
««/81 
2/4/77 
2/4/77 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
6/6/81 

6/11/92 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
1(V22/87 
7/1/75 
2/4/77 
2/4/77 

6/11/92 

7/1/75 
1(V22/87 
1(V22/87 

1/18/90 
2/4/77 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 
4/13/87 
2/12/84 
7/1/75 
2/4/77 
2W77 

TJA/n 
4/13/87 
4/13«7 
4/13/87 
4/13/87 
4/13/87 

2/4/77 
2/12/84 

limb 
m2KT 

7/1/75 

7/1/75 

mnb 

2/4/77 

Timi 
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£ 

funactaa 

Maakioaa/iakM  huioBnidse 

MKcnMa  dMlMiia ».».. 

M  n^grocfcicfus 


N^tani^  .... 
QpMqpta|0i4i 

PQ^H  IFMCOtt 


Oonvnon  name 


,  /Vffnn  spp.  (aiioaplsubepaciaslietadbeiow) 


SanzMai 

Mipanii 

y.  uraini(aM:ept  USSR  popuMkina) 


XanochrapMs  (-/ywrix) 
CLASS  AMPHIBIA: 
OfdarCaudalK 

Arrbjftionti  AjifHKfKi .. 

A  ffiajricanuHi  ...._....^. 

AnoHas  spp.  ....,......._. 

OnlarAnuia: 

^tefalpus  wanue  MOW 

■^Sufopanigtanaa 

O.  IBlmMim         


B.  suptfdkKlt ......._... 

OaniAobafat  spp.  ..___ 
l^)K90op/)us  anfov^gW —.. 
Goioadotelsa  mmil  ^aaa 


). — 


MtiyolMlBa  sppL  (sae 
Atocfop/vynoidM  spp. 
fV^^tabataa  spp. 


<P(x) 


Ahaobatac/iut  app. 
CLASS  OSTBCHTHYES: 


■•f  •«••••  •••«  • 


enter 


(■CaratodHofmea): 


Oi<ar^ 

/.attnaria  o/iaikamaa  ... 
Oidar  AdpanaarilbrmaK 
^cfansar  tmsMinoaauni 
'  A.  oxyihj^Khut  .»..„».. 

.    A.  aturio 

Poiyadbn  apaMuii ._.. 


Ortar  CyprinNormeer 

1  CShaamMM  o^to  .~.~..... 

.[  rTDoaniua/usMW .__...... 

Order  Sluritoimaa: 


Order  Pardfofmsa: 

Cfitotokm  fn$cdon$kM 
PHYLUM  ARTHROPOOA: 
CLASSI 


flfxiteniii  iv>P- - - 

OnMqpteraapp.  (al  apedas  axoapt  those  in  App.  I  or  wHh 

aarierdMBinApp.ll). 
O. 
O. 
O. 
O. 
O. 
O. 
O. 


P.  /KViMrua 
P. 


Jamaican  boa 

Yetow  anaconda 

Broad-headod  snake  ... 

Attanla  ooral  snake 

Black-'- ^HKte   c^fal  snake 

Indtan  i  jbia 

King  cobra  „._._ 

Oriental  rat  snake,  Whipmake 

Indwn  python  ...»...._.„......„..., 

Treaboa ^ 

Russai's  viper 

Orsini^  viper 

Wagnei's  viper .....«.._ 

Ctieckerad  keetMKk 
AMPHIBIANS: 


Lake  Palzcuaro 

AmM 

Qiant 


Frogs.  Toads: 
Panamanian  gotdan  ftag  ..«.___».__. 
Monte  Verde  gokten  toad 

Pofeon  dart  tags.  Poison  arrow  frogs 
Tomato  tag  .«.._.._»» ...<....„ 


Malagasy  golden  maraela 

AlHcan  viviparous  toads  ... 

Poison  arrow  tags  

Asian  txMiog .....____....... 

Indtan  bulfrog  ......_........... 

B0I4Y  FISHES: 
Lungfishes: 

Australan  lungfish 

CoalBcanth: 

Coelacanth,  Qombessa  .... 
Sturgeons: 

Short-nosed  sturgeon 

Allanttc  sturgeon 

Baltic  sturgeon  ................... 

raoaawML..— .— ...~ 

BonytongoMp 

Arapaima  \ __ 

Asianitonytongue  ..... 


African  bind  barb,  Congo  blnci  barb 

Ikan  temoiek,  Pla  eesok 

Catfishes: 

Thaland  giant  catfish  

Perch  li<a  fishes: 

TqtoJrtM 

ARTHROPODS: 
Ineocis: 

Bhutan  gkxy  swalowtails  „„ 

BinMng  txitterfles _..... 

Queen  Alexandra's  birdwing  butterfly 

Birdwing  txjtterfly ...._ 

Birdwing  butterfly _ 

BinMng  twitorfly „„ 

Birdwing  txiQerlly  .......................... 

Paradtoe  birdwing  butterfly 

Queen  Vctoria's  birdwing  butterfly 

Luzon  peacock  swalowlail 

Homerus  swaKowtal 

Corsican  swaitowtail 


Appandbc 


I 

II 

II  ........ 

III  (Honduras) 
III  (Honduras) 

II  Z. 
II  .„. 
II  ..... 


I 

lll(kKla) 

II  ~Z..Zi 
IIMInfla) 


n   ■•••■•>■•>■••<•■  •! 

I .. 

II 

II ZZIZZ. 
II 

II 


•"T""" 


II 
I , 
I 

I  _._..... 

I 


II 
II 

I 

II 
II 
II 
II 
II 
II 
I 
I 
I 


First  Isting 


(mondWday/ 
year) 


7/1/75 

7/1/75 

8/1/86 

4/13/B7 

4/13A7 

2/12/84 

2/12/84 

2/12/84 

7/1/75 

7/1/75 

2/4/77 

2/12/84 

10^2207 

6/11/92 

2/12/84 


7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
1(V22/87 
10/22/87 

2/16/95 

7/1/75 
10/22«7 
8/1/86 
8/1/85 
8/1/85 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/11/92 

7/1/75 
7/1/75 

6/6/81 
7/1/75 
7/1/75 

7/1/75 

2/4/77 


10/22«7 
2/16/79 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

10/22/87 

10/22/87 

10/22/87 
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CLASS  AmcMdK 

dMiktAMiLlI). 
a«miM 
♦ 

♦  P. 

♦  P. 
PHYLUM  ANNEUOA: 
CLASS 
OidV 

Hkudo 
PHYLUM  MOLLUSCA: 
CLAM  Prt»C»pod»  (-awiM^;; 

Cyfngmila 

DnmM 

Cpietlmim  {mOfanoim  ou/m  (•£ 

£ionM*M(.£ 

E 

E 

£ 

£  innin—  k^jtm 

£  lOfUoMiDniOM 

£  tugidula 

£  wt§ml 

PUKOMto  OUfWOftii 

F. 
F. 
HIppepm  ipp.  (SM  TrtdKnidM  tp|K^ 

LMJB0»Mi- 

L 
L 


.u. 


Jill    1^  I  ■    j^^^^^A 

mOnnmm  OMWHI 


PtouratefiM  ctoMi . 
p.  ptanun 

AMK^uii  InlKtntdkt 

Q-ipw.. ■„.....■...■■. 

ToBtolMnM  (aCvuncuini)  cj^indMto 


TiMMfiidM  9pp.  (inekidM  tM  8p<ci>B  in  gsiws  /%yniyiui 
■ml  rrittKnaMoaptttioM  wNh  Mrter  dal*  in  App.  II). 

Olnio(-MigitoM<M)  nfcMMmi _ 

U.  (-iJnvMfli  or  CyrtontiMt  tamf>icotnai$  i 
t/9oM  (■MkiiMiiyi^  tabflCi  ......_.....«...._.....„ 

CLASS  QMlrapodi. 

MlpMqw  (ar^punQ  puciwnwnm „. 

PmyptmM  tppi  (Nsw  Zealand  apadaa  only) 
Stontut  olott „-._. 

PHYLUM  CNiOARIA  (-COELENTERATA): 

CLASS  ArthraoK 

Otdn  CoanoVwctfK 

I  in  Via  Oidv  (•xoapl  Ihoaa  in  ganua  wiltt  ( 


Cofiwnon  nanta 


MounMn  apolo  buBarty 
MounMn  apolo  buMarfly 
Krtaai  imnd 
HRHnng  on 

BwoMnnQ  uu 

AiaUIMK. 

RaiMoiaad 

naiHiiiaaa 
Emparer  aoofpion 
Eirparar  aootpion 
Efnpaiw  aooipion 
ANNELID  WORMS: 


MOLLUSCS: 


Ctrta*  paarty  muaaal 


Sampaon^  PMity  muaMl 
WMto  cafi  pawmuaaal 


TaoMoaaofn  paav^ 
Ti^Miculad-UoaaQni 
Tufgkt-tiloaaoin  pcvV 
BrawwvMoaaont  paai^ 
rina  rayad  piflloa  fnuaaai 
SMny  pkitft^  nwaaai  ..._.. 
LoKQ  add  nwMal .......... 


Owk  lamp  paarty 
HlQBinrs  cya  muaaai 
PM(  muckat  muaaai 


Oidai  Tiiotortlaia 

TubipoddM  app.  (al 
aarftordrta). 

TtAioaraapp. 

Oidar  Aniptflwia: 

AlapadaamtwOntar 


in  fanily  axcapt  januB  wNh 


Club  paaily  tnuaaal  «.«....._„«»»... 

Rough  pigioa  muaaai 

Fat  poctcaaxwk  muaaai  .............. 

CunntMfland  mortMtf4aoa  muaaai . 
AppalacNan  monliay-faoa  muaaai . 
Pala  M^xji  paai^  muaaai .__..»..... 

Qianl  dam ......»._..>._.......__.. 

Giant  dam 

Giani  dama ...«»«_.......__...__.. 


Niddnra  paaily  muaaai  ._.. 
Tampico  paarty  muaaai  _.. 
CuntMriand  baan  muaaai 
Snair 
Oahu  traa  anali  „.._.._...„ 
Manualalandi 


Quaan  conch  — 

CORAL-UKE  ANMIALS: 
Corals.  Seaanamonaa: 


Bluacorali 


OfQan-pipa  coraiB 


II 


Firal  MhiQ 


yaai) 


214/n 

7/1/75 

1012207 

TTWn 

2fie/7B 

ayiM6 

8/1/86 
2^16«6 
2r\W6 

ane«6 


1(y22/87 


mm 

7/1/75 
7/1/76 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

inm 

7/1/75 
7/1/75 
7/1/75 
7nfT5 
7/1/75 
7/1/75 
7/1/75 

7/1/76 

mm 
mm 
mm 
mm 
mm 

7/1/76 

mm 
mm 
mm 
mm 
mm 
mm 
mm 

5/28A3 
S/2M3 

a/1/85 

mm 
mm 
mm 

10/22/87 

7/1/75 

7/1/75 

6/11/92 


i/iam> 
a/i/B6 

1/18«0 
8/1/86 
WB/81 
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Oidar  Sdaradlnia: 

Alspadaa  in  WwOnlaf  (aacapt  tha  fdowring  ganaiaMillh 

Acfofxm  ipp.  ....__... 

rwMB app.  ...»..••.••»•.»< 

RffViaappL 

nanmvB  app.  ....___. 

LODopnpaa  app. .......... 

Msfulna  app.  ».....__». 

PMonaapp. .........»».« 

Paclinia  app.  .^..........^ 


.     itpp. 

S^Afitani  app. ......._..... 

CLASS  Hydroooa: 

Ofdar  MHapofina  (aAlhacata) 

k/Maporidaa^vi  (al 

Mftponi  app.  _.....« 
Ovdar  Stylaalafkiai 

SiylaBlafidaa  app.  (d 
PLANT  KINQOOM: 
FaMly  AgawaoaaK 

A0awa  aftentaa  .~..... 

^L  P^PMKfm ■■ 

A 


in  famly  axcapl  genus  with 
in  famMy).  _._......«.............. 


Common  nama 


Famly  AmaryMaoaaa: 

OaianMus  appi  (and  Mtair  nahral  bytifids) 


FaMy  Apocynacaaa: 

PtchypodkMtt  app.  (amapl  apadaa  laiad  in  App.  I)  ._„........ 

^  P.  ambonipanaa  (and  ito  nahm  hybrids)  .......................... 

P.  bttorti  ^nd  its  nalural  hybrids) .................»...._.....»_.._». 

^  P.  AnsMicauto  (and  Ha  naluni  hybrids;  no  exports  of  aduR 
iww  oamv  wiwi  woraaraiiia  oi  ma  iwaas.  ca.  maicn, 
1»7). 

P.  dacaryf  (wid  Ns  naural  hybrids) 

naifwma  Mvpanana  (eiioapi  cnamcai  aenvanvesi 

raawy  Maaaoaaa!' 

Panax  quinquafotua  „» ..... :.. 

raHBy  nlHJCarMDaBa. 

A/aucana  araucsana  (al  popuMiona  except  that  of  ChHe)  ..... 
A  araucana  (popuMion  of  Chia)  ......... ....... .... 

rWmy  ^9l(M|IMUOweHK 

w^Vuf^^^plB  v^p.    ........■■■■t^............... ■■■■■■■■■■■......■.»...............■...... 

Ftataa  voca  •.•......•..•••..^m.m«m...w...m...m..m............ 

Podofihjftunt  haxandnMn  (aP.  amodi^  BSinopodtaphylUm 
/MManvurn)  (anoapi  cnaincai  oanvaDwas). 
Faatfy  Bromalaoaaa: 


7.  kanwrtH ..... 
r.  tfaiilsfty  ... 
7.  maujwia 

7.  auonaf. 

7.  xarognapMoa . 


rMHy  DynnKsSK 

FaiMy  Cadaoaaa: 

Maoadea  axoaot  Ihoaa  in  /too.  I 

Ahbcatpua  app.  (indudaa  Maogomaaia'tp.  and  /toseocacfus 

r  MiW3pn)wni  fMccnwoPBCiuiiy  JMBnw  -»..».•.......».....»» 

^^vWMaWvv  f  MaWv  *•«<>*#»■*%•■  »•#»■  »#■■■■»■■■  ■■•»•#•  •••* »« »***•■  ■■■•♦•*xM >* *••  >•*•  ■•» w 

nwj^ianaia  (oawr  ran  o.  awnannanni)  (see  cjoooana)  .. 


Slonyoorala: 


Staghom  ooraia  .. 
Trumpet  ooials .... 

Brain  ooraia 

Muahraom  ooraia 
BokdI  corals 
Brain  corals 


Caclm  corals 


Brush  corals 

Faatfiar  ooraia ................—..._...._...... 

BMs  neat  corals  .................................... 

CauMowsr  corals  ................................ 

Sea  ferrts,  Rre  corals.  Stinj^  medusae: 


Fire  ooraia 


PLANTS: 

/^java  family: 

New  River  agave 

Santa  Cnjz  atriped  agave 

Queen  Victoria  agave 

Dehesa  I>ear-gras8 «... 

AmaryMs  family: 
SiMMvdrapa „.. 


Dogbane  famiy: 
Pachypodhjma 


Snal(e-root  devil-pepper  , 
Ginseng  family: 

American  ginseng 

MorAey-puzzle  tree  family: 

Monkey-puzzle  tree 

Monkey-puzzle  tree 

Mioveed  tamNy: 

Ceiopegiaa  ....««_....«..... 


Baitmrry  family: 
Himalayan  may-apple  .. 

Pineapple  famly: 

Harris  tMandsia  »_ 

Kamm  tHandsia  .......... 

"Kautaky  tWaiidBMi ........ 

Xerogwphic  tMandsia  .. 
Byblsfarnly: 

Byl)ii8.  Raint)ow  plants 
Cactus  famly: 

Cacti 

LJving^DCk  cacti 


Sea-uchin  cactus.  Star  cactus 
Aztec  cactus 


Appandbt 


Jabaii  pincushion  cactus 


II 

II 

M  

II  _„ 

II 

H 

H  ZZZZZ. 
II  "ZZZZ. 

N  ~  r™z." 
II 

n 

H  

I  !!"ZZIZ 

II 

I 

II 

II 

II 

I 

I 

II 


I 

II ..... 

II  ..„. 

II 

I 

II ._.. 
II 


II . 
II . 
II . 
II . 
11 . 
II .. 

il  .. 


Firal  Ming 


(montrvday/ 
year) 


1/18A0 

8/1/85 
8/1/86 
8/1/86 

m/es 

8/1 /B5 
8/1/86 
8/1/B5 
8/1/85 
8/1/86 
8/1/86 
8/1/86 
8/1/85 
8/1/86 
8/1/86 


1/18/90 

8/1/85 

1/18/90 


7/29/83 
7/29/83 
7/29ffi3 
7/29/83 

1/18/90 
1/18/90 

7/1/75 
7/1/75 
7/1/76 
7/1/75 


7/1/75 
1/18/90 

7/1/75 

7/1/75 
7/1/75 

6/28/79 
6/28/79 

1/18/90 


6/11/92 
6/11/92 
6/11/92 
6/11/92 
6/11/92 
6/11/92 
6/11/92 

6/28/79 

7/1/75 
7/1/75 

7/1/75 
7/1/75 

7/1/75 
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ipp.  

ntfimnoeiM  Hwiiwlittiixw  w.  indtoyi (■£ .  indto^ 
£(- 


£ 


lM^(-£snMdiwv. 


oonoUMiS 


■—~ — 1- 


ML 
ML 
ML 


^^^     (- 


iTiOMMya)  knou/toni ...» _..».....»_..». 

iTounwya)  ptpynctnlhiM  (sm  Sctanxadui 


(•Towiwya  icfcawanH  -T.  pjetotesiana) 


P. 

P.{' 

P.{' 

I 

P. 
P. 
P. 

Ptitewohon  idd.  findudM  EnotBhuktetmuB  to.) 

SduoGUCkM  brtv§w0twtiM  subtp.  teitoocfti  {^Ancittnctc  ft< 

IoCiukMIL  aEcMhocaclUi  loteMChi). 
&  (mEehtnonmatm,  mNuotaydUt  9nciocm*rm 

&  0lMiCM 

&  {mEehmomaatuB,  -Atooioydli)  m&rifxmienam 
S.  pafftwctnlhus  ....„....____....«...-»...........„... 


Sfturrtoeerta  cfsctformit „ 

rurtMcwpus  spp.  (ndudn  Gyrnnocacto  app..  most 
NMioydla  spp.  (in  sense  of  E.F.  Anderson  1986). 
AtaniMntiotoe  spp.,  and  Rtfwritrius  spp.). 

Utbtknt/nt  spp. ». «....~ 

Famiy  Caryocaraoeae: 
*    Cmyocmr  oostmicensa _ 

C^MMikj     ^«  Bill   ■llli^    I-    -     -     - 

rairaiy  cepnaRNacaae. 

Ctphalotut  (ciWriJin'B 
Famity  ConpoMlaa  (-Aatwacaiia):' 

Catwiiraa  ooalus  (al^ppi) .^_ 

Famity  Cramiacaae: 

Ouoltya  tHolonifBn 

ranwy  cupraaaaoaae: 

Filz-Roym  oipnsaokiM 

PtQtndtnlnn  uMiwuni  „„„„_ .„'.. _.. 

FamMy  Cyatwaoaae: 

Al  spade*  in  the  famiy  excapl  those  wMh  ( 

Cytthtt  (aHafiMteii)  < 


a 
a 


C.  (^AkcpMta)  ssMnk  .„„...„___......._.__..„„_ 

Fan4y  Cycadaoeae: 

Al  spades  in  the  (amiy  except  spedes  in  App.  I 
Cycts  o9oootft9i  >■•.>■.>•••»«>•■■■■■«•».>■■•■••.»»>■>■.»■■■■. 

Famay  Diapeneiacaae. 

Famiy  DidcsoniBceae: 

Al  apedas  in  the  famiy 

Family  DidtoraMaae: 

Al  spades  in  the  famiy 

Family  r 


Famiy 

CKonaaa  muac^uii 
Fwniy 

Ka*nii( 


Common  name 


MacOougirs  cadus 

LambVM  cadus 

Lae  pinouaNon  cadus ...._. 

NsHe's  oofycadua _>.. 

Snaed  pincushion  ftaft<is 
ConcMhiqus  ....~ _.. 


ConsMts  TurtcVcap  cadus  .. 
WdidSfMly  brislad  Turt^s-cap< 
Wtooly  waxy^slsmmsd  Turlc'a-cap  cadus 

rswapinad  TurkVcap  cadus 

wacnaca  c<ca»  ..~ ~.. — 

Taddy-tear  cacka.  KAMary  cap 

Brady's  pincushion  c^rliit  ......>................ 

San  RaiMi  cadus 

KnowHonTs  cadus  ...._..._.........._.... 


Houserodc  Valey  cadus 
Paatiias' Navajo  cadus  ~ 
Slat's  pincushion  cadus 
WinMefs  cadus 


Halchal  cartua,  Pinecone  cadus,  PayoMo 
Tobusch  Ishhook  cadus ~ 


Uints  Basin  hooideas  cadus 

Msriposa  cadus  

Maaa  Veida  caclus .._.._.. 

Qiama-grass  cadus  

Qiaal  Basin  lahhook  cadus 


Disc  cadus.  Top 
Tutbinicaips 


Uebelmann  cadi ..» _._..... 

Souari  famiy: 

A)o 

Auakalian  pilchsr-planl  famiy: 

West  Ausb  allan  pilchar  plant  . 
Aslsr  famiy: 

Costus,  Ki4h  rod »...«.. 

Skmacfop  family: 

Ijiguna  Beach  dudtoya _ 

Santa  Bartiera  Island  dudtoya 
Cypress  famiy: 

FHzfxiya,  Aieica  ...:....„......_..... 


Tree-Ism  famiy: 


Cycas  famiy: 


Beddomecycad 
Diapsnsia  famiy: 

Oconee  beis ..... 
Tree  fom  famiy: 


Aluaudhi  famiy: 


Y«n  famiy: 

Kniss,  Kurta  . 
Sundew  famiy: 

Venus  <lytrap 
Healh  famiy: 

lAM^^  liwrlni 

wnns  iMGKy  ... 


Appendb 


Firalisting 


(monthly/ 
year) 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/1/75 
7/1/75 
7/1/76 
7/1/75 
7/1/75 
7/1/75 

7/1/W 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/1/75 

7/1/75 

608/79 

7/1/75 

7/29«3 
7/2a«S 

7/1/75 
7/1/75 

2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 
2/4/77 

7/29/83 

2/4/77 

2/4/77 

7/1/75 

6^1/92 

7/29(83 
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Famiy  Etjphoitiacaae: 

Ei49ho(Mi  spp.  (axdudng  non^uoculent  species)  (al  ape- 

des  except  thoa*  in  App.  I). 
£  siAtgsnus  LacanMi  dwarf  species  in  Madagascar  and 

Ihsir  natural  hybrids  as  givan  bakMR 

£  affltoramtensis  (and  Ks  natural  hybrids) 

.  ^  £  cnntBfsM ~_ „ „ 

£  cyindMWia  (Including  subsp.  (uterMraQ  (and  its  natural 

h)^brids). 
£  dbcaofT  (inckxing  var.  capaaintBfflansnsts.  E. 

c  i|MiinlBniaitwMia)  (and  its  nahvat  hybrids). 

£  Itaiiooiiiii  (and  is  natural  hybrids) .. ...........„«_..... 

£  /nonatf  (and  ite  nahrcl  hybrids)  __«..„.„...._....„ „ 

£  ptfyicy&lhofjhort  (and  itt  natural  hybrids)  ....«........._„ 

£  QuartziUcalB  (and  Its  natural  hytvlds) 

£  aittsrensis  (*  £  capaaMsmartarMs  var.  aisaransi^  (and 

Its  natural  hybrids). 
F^niy  Fouquieriaoeae: 

FouQuisria  cokMimuris  ....,._...».......~......................... 

•  ■   NBvl^H^^^BHI    •■<••■*■•■•■••••••••••«•■«■••■•■«••■•••  •■■••>■•■•■«•••  ■••■•■«■■••»■»••••••• 

Famiy  (3natacaae: 

GnsCuvn  monlawwi  «_..............„.........„....„......._ 

Famiy  Juglandaceae: 

Onsomunnaa  {^EtiQtKitnMtH  ptttnutps  ................................ 

Famiy  Leguminosae  (■Fabaoeae): 

Paricopais  eteta  (indiKfng  saw-hjgs.  sawn  wood,  and  ve- 
neers, but  no  other  parts  or  derivatives,  i.e..  products). 
PlBtymisckMn  pMtsttctiyun „ 

*  Ptemcupm  aartalkiM  (only  togs,  wood-chips,  and  ur»- 
processed  t)rot(an  material). 

Famiy  UKaoeae: 

Aloe  spp.  (al  except  those  in  App.  I.  and  exduding  A.  vera 
[>te/tectonaii|  except  A.  vera  var.  chiinenst^. 

^  ^^»  CHLXIHXS    ■■••■•■•■•■•■•■■••••■••■•■•■>*•>■■«••••>••••••••••«■••>•••••■••■■•■■*••>•■>• 

♦  A.  aUredK 

^r  ^\»   UStn^Kf    ■»■»■—■■■■■  »*»*«  ■  «  «  ■■»»»—«««»■«»«»■■■■  »»■«•»»»»««■■—— ■—«»»«»■■■«—■«»  ■ 

^r    ^^*     S^^^WBUMB       ■—»»«■■«■■■■■■■■■■  ■  »«■■■■■  ■■  «»■»»» ■■  ■»■  >■  ■■■<♦■■!» >>«■■■■»■■  »——»<»■» 

♦  A.  catoainopihii  ............~......~...-..~„....„................ 

*  A.  conpreasa  (ind.  var.  lugoaquamosa,  var.  scNstopMsi  . 

^r    ^^m     (^^^P^V^V^^V^^^V      ••■•■••••■**•••■  a********^**^***^  ■••■«■•*«■■••■•••*•••■*>•■■«•*•«  spa  ■ 

^  ^^   ^^^^^^^OT^^W    ••■*■•■••••••••■•••••■•■••••••>■■•«■■■••••••■■•••••*•>••«■•»•••■>■•■■• 

-fAftagdis  ~ . 

+  A.  /MMort/MoMto  (ind.  var.  aunantfaca)  „.».............««»».... 

^  A.  testa  (ind.  var.  mariMnsts)  _..«..........._.... 

•f  Aparvute 
A  pKansH  ... 

^  ^^    wwKJK^m     ■tntTi«iiiiiiim«»»«'ii  ■■«■!¥■■■  ■■■■■■■■»■■«■■«»  ■««■«■■»««  »»»■«■■■  ■■«»»»«n«i 

▼  ^B  wUCBNtlBv  ••••••«•••••••»•••••■*•••••••••«••>••>■••«■•■»••■••*■■■>«■•••■•«••■••< 

^  ^%*   l^Vv9^^^^^7    ••»■••■•••>■••••■••■•*•■•■*••••••■••«•«•••■■•••*••■•■■••»■•■•■••••«••>• 

Family  Magndiaoeae: 

Tateuma  hodgaorwi  ..„»..._..».........». _ „,....... 

Famiy  Moliaccao: 

StMsfafM  hunSs «............_ »..». 

S.  mahagon  (aridudbig  acw-logs,  sawn  wood,  ani  vomers, 
t)ut  no  other  parts  or  dertvalvaa,  Le.,  pioduds). 
Famiy  Nepenltiacaaa: 

Napanties  spp.  (al  apaclei  except  thoee  in  App.  I)  ............ 

N.  I&iasima ~»._. .»...»........»_..«... 

Uralah 

Famiy  Orchidaoaae  (>  Aposlaaiacaae,  Cypripedmcooo): 

Al  species  except  ttwae  in  App.  I 

CaUeya  trianaa  ....._.......«__»..... 

4'  DandmbkMncnianlurn 


Oommon  name 


Spurge  famiy: 
Euphorbias.. 


Malagasy  dwarf  euphorbias  as  shown: 


OcotOo  famiy: 
Boojumtree  .... 
Arbddelbarril 


Gnetum  famiy: 


Walnut  family: 
Gaviian 

Pea  famiy: 
Brazilian  rosewood 
Afrormosia  


Cristobal.  GranadHIo 

Red  sandalwood,  Redsanders 

Lily  famiy: 


BoomaaKvyn 
Spiral  atoe .... 


Magnolia  famiy: 


Mahogany  famiy: 
Padfk:  Coast  mahogany 
Caribbean  mahogany  .... 


OU  Worid  pitcher-plant  family: 

Tropical  pitcher  plants  

Indtan  tropical  pMcher  plant 
Giant  tropical  pitcher  plant  . 

Orchid  tamiy: 

Orchkte 

mmsimas  orcnn , 


Appendbi 


i  .„ 


lll(NepaQ 
II  


I  ..... 

II  ... 

II  .... 
II  .... 


First  fisting 


(month/day/ 
year) 


II  (Nepal) 


7/1/75 


7/1/76 
7/1/76 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/29/83 
7/29/83 
7/29/83 

11/16/75 

7/1/75 

6/11/92 
6/11/92 

7/1/75 

2/16/95 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/76 
7/1/75 
7/1/75 

11/16/75 

7/1/75 
6/11/92 


10/22/87 

10/22/87 

6«/81 

7/1/75 

.  7/1/76 

7/1/76 


UMI 
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SpedM 


L  /tafceti-„ -~ 


Ptwtgnlptdhiinipfx.  (indudM  Adam^DSciumap.) 


VmuM 
Famly  Palma»(< 


): 


ranvy  rapevwaoM0. 

Utcotioptit  fwte  . 
Family  I 

Atlmi 

Famly  PodocaipeoaeK 

Famitf  PDdaah«lBoaatt<fiM  Barbandacaae) 
Famly  PortulacaMea: 

vvMcaniDaanDa  apo.  .««...»«.>«».>.»•■»»•.. 
Lawfee  cu^todtwi  .._.__„__-„».....«__... 

Famly  Primulaceae: 

Cydaman  app.  — _... 

Famly  Piiilaai  aaa 

OmItmmnuB  ztytmi 


Fwily 

*■  Pnjnus  aMcafM » _ 

Family  Rubiacoae: 

Sa*ns«  stormtoe _ „ 

Famly  Sarraoaniaceaa: 

DsttngtoniB  csSfofnct »......_ ~ 

Sarraoanit  app.  (aM  spacies  and  natural  hybrida  axcapt  ape- 
cias  in  App.  I). 

&  atatefflanact  subep.  atetamansis  (-S.  rubra  subep. 
afabamansts ). 

SL  jontsi  (bS.  rubra  aubap.  Jonmit  _................».„.. 

Famly  Siangariaceaa: 

Stangtria  ariopus  (-paradbxa) _ 

Family  Taxacaaa: 

*  Taxua  waSchiana  (-7.  baccata  subap.  waKtchiana)  (except 
Mahad  phannacauticai  products). 
Famly  Tetracantracaae: 


Famly  Thaacaaa: 

CtunaMa  ctvysanlha 

Famly  Thymalaaacana  (■Aqutoriacaoe): 

*  Aquivla  m^accanaia  

Famly  Watiailactiiacaae: 

Hf  llfci  J^    lllf  II     ml  Til    I  ti  Til  ■    t       H  n  i.-i  ■  ■  il 

tutHWHstma  nwacMB  ('OanssN) ...... 

Famly  Zamiaceae: 

Ai  ipacies  ancapt  thoaa  in  App.  I  .„. 

Canlazamia  appi  ..»»....._.. .„..._.., 

Cnvua  app.  

Erteaphalartoa  app.  ..„.....__„____. 
Uterocycaa  catacoma  .«.._..__..._»... 

Famly  Zingfcaiacaaa: 

naaycnun  prmpfwansa  ...._...^«_„ 

Famiy  Zygoptiylaoaaa: 

Guiieum  oMcnato 

Q.  $anctjm 


Common  name 


Aaian  Mpical  lady'a  sippers 
Holy  Qhoat.  Dove  orcNd  .... 
New  World  tropical  Mys 


Biuevanda . 
raan  lamay. 


Triangle  palm 
Poppy  famly: 


Oualamalan  tr 
Podocarp  lamMy: 


Partalore's  podocarp,  Mortaromaro 
PorUaca  (amiy: 


SisMyou  lawlala  

Maguire's  lawiaia 

Tweedy**  lawiaia 

Primroee  famly: 

Cydamena ~..._ 

Prolea  famly: 

Qroun(}4t3ae 

Roee  famly: 

African  cherry  ..„.._„...„ 

CoAee  famly: 

Ayuqua  

New  World  pilcher-plant  famly: 

Western  pMcher  plant.  Cobr«-My 

Trunpet  pitcher  plants 


Alabama  canebrake  pitcher  plani 


Mountain  sweet  pitcher  ptamt 

Qreen  pitcher  plant 

Stangeria  fwmy: 

Stangeria.  Fem-ieafed  cycad 
Yew  famly: 

Himalayan  yew 


Telraoenlron  famly: 

Telracenlron  __..... 

Tea  famly: 

Yelow-ltowered  cameWa. 
Mezereon  famly: 

Agarwood.  Aloewood 

Welwitschia  famly: 

\4fah,Ji..i  ilia 

Cycad  famly: 
Ceratozamias.  Homoonas 


Jinhgacha 


Bread  pakm.  African  cycada 
Pahna  corcho.  Mirror yraii  ... 

GUngar  famly: 
PhMppine  gartarvl  lower 

Creaote-bush  famly: 

Commoner  ignum  vMae 

Hdywood  lignum  vitae  


ApperKfx 


III  (Nepal) 

II  _.., 

N  

II  -... 

II  

I  - 

I 

I  

II  .. 

II 

II  _... 


First  listing 


(monthUay/ 
year) 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2M/77 
7/1/75 

11/16/75 

7/1/75 

11/18/75 
7/1/75 


7/1/75 
7/29/83 
7/29/83 
7/2»83 
7/29/83 

7/1/75 

7/1/75 
7/1/75 

2/16/95 

7/1/75 

6/6/81 
10/22/87 

6/6/81 

6«/81 

wni 

7/1/75 
2/16/95 


11/16/75 
8/1/85 

2/16/95 

7/1/75 

2/4/77 
2/4/77 
2/4/77 
7/1/75 
7/1/75 

limb 

6/11/92 
7/1/75 


Friday 
October  6,  1995. 
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DEPARTMBIT  OF  HEALTH  AND 


Food  and  Drag  Administration 

21  CFR  Pwti  310. 356.  and  3M 

(DoelBlNaaOIM)042I 

MNOtKHUOl 

AnMcartaa  Drug  Products  for  Ow«r>ttM> 
Counlv  Human  Uss;  Fkiai  Monograph 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  r\ile. 


r:  The  Food  and  Drug 
Administntkin  (FDA)  is  issuing  a  final 
mle  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  anticaries  drug 
products  (products  that  aid  in  the 
prevention  of  dental  cavities)  are 
generally  recognized  as  safe  and 
effactive  and  not  misbranded.  FDA  is 
jMiiing  this  final  rule  after  considering 
public  comments  on  the  agency's 
propoeed  regulation,  whidi  was  issued 
in  the  farm  of  a  tentative  final 
monograph,  and  all  new  data  and 
information  on  OTC  anticaries  drug 
products  that  have  come  to  the  agency's 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
BFfCnvf  DATI:  October  7. 1996. 
FOR  FURTHBI MFORMATION  OONTACT: 
William  E.  Olbeitson.  Center  for  Drug 
Evaluation  and  Raaeerch  (HFD-810). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-594-5000. 

aUrPLBKNTARY  »IR)RIIATION:  In  the 
Federal  Kagieter  of  March  28. 1980  (45 
FR  20666).  FDA  published,  under 
§330.10(aM6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
anticaries  dmg  products,  together  with 
the  recommmdations  of  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products  (the  Panel), 
mdiich  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  June  26, 1980. 
Reply  comments  in  response  to 
conunents  filed  in  the  initial  comment 
period  could  be  submitted  by  July  28, 
1980. 

In  accordance  with  $  330.10(a)(10), 
the  data  and  information  considered  by 
the  Panel,  after  deletion  of  a  small 
amount  of  trede  secret  information. 
ware  placed  on  display  in  the  Dockets 
Man^ement  Branch  (HFA-305).  Food 
and  E^ug  Administration,  rm.  1-23. 


12420  Parklawn  Dr.,  Rodcville.  MD 
20857. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  anticaries  drug  products  was 
published  in  two  segments.  Hie  first 
segment  was  published  in  the  Federal 
Regisler  of  September  30. 1965  (50  FR 
39854).  It  addressed  general  issues  on 
OTC  anticaries  drug  products,  the 
switch  of  prescription  anticaries  drug 
products  to  OTC  status,  spedflc 
anticaries  active  ingredients,  dosages  fee 
anticaries  active  ingredients,  and 
labeling  of  anticaries  drug  products. 
Intnested  persons  were  invited  to  file 
by  November  29, 1985,  written 
comments,  objections,  or  reouests  far 
oral  heering  on  the  proposeo  regulation 
before  the  Commissioner  of  Food  and 
Drugs  (the  Commissioner).  Interested 
persons  were  invited  to  file  oonunents 
on  the  agency's  economic  impact 
determination  by  January  28, 1986.  New 
data  could  have  been  submitted  until 
September  30. 1986.  and  comments  on 
the  new  data  imtil  December  1. 1986. 

The  agency  stated  in  the  advance 
notice  of  propoeed  rulemaking  that  the 
Panel's  recxmunended  Laboratory 
Testing  Profiles  (LTP's)  represented  a 
new  concept  with  many  technical  issues 
yet  to  be  nieolved.  Thus,  the  LTP's  were 
not  included  in  the  first  segment  of  the 
tentative  final  monograph.  The  agency 
mentioned  in  the  tentative  final 
monograph  (50  FR  39854)  that  an  open 
public  meeting  was  held  on  September 
26  and  27, 1983,  to  discuss  unresolved 
technical  issues  concerning  the  LTP's. 
The  LTP's  were  subsequentiy  discussed 
in  the  second  segment  of  the  tentative 
final  monograph,  published  in  die 
Federal  R«iister  of  June  15, 1986  (53  FR 
22430).  This  amendment  of  the  tentative 
final  monograph  addressed  final 
formulation  testing  for  mona|^ph 
active  ingredients  in  dentifrice 
formulations  and  issues  relating  to  this 
testing.  Interested  persons  were  invited 
to  file  by  October  13, 1988,  written 
comments.  ob)ecti(ms,  or  reottsets  far 
oral  heering  on  the  proposed  ngulation 
before  the  Commissioner.  Interested 
persons  were  invited  to  file  osmmeDts 
on  the  agency's  economic  impect 
determination  by  October  13. 1988.  New 
data  could  have  been  submitted  until 
June  15. 1989,  and  comments  on  the 
new  data  until  August  15. 1989. 

In  a  notice  published  in  the  Federal 
Ragiater  of  May  8, 1992  (57  FR  19^3). 
the  agency  reopened  the  administrative 
record  to  include  data  and  infarmation 
in  support  of  a  request  to  increese  the 
package  size  limitation  for  fluoride 
dentifrice  dr\ig  products  from  not  more 
than  260  milligrams  (mg)  of  total 
fluorine  per  package  to  not  more  than 


350  mg.  Interested  persons  were  invited 
to  submit  written  comments  by  July  7, 
1992. 

In  the  Federal  Register  of  November 
24. 1992  (57  FR  55199).  the  agency  also 
reopened  the  administrative  record  to 
obtain  publiccomment  on  whether  the 
labeling  of  OTC  fluoride-containing 
drug  products  should  include  the 
quantity  of  flxicvide.  Le..  the  specific 
amount  of  fluoride  present  in  the 
|Moduct  Interested  persons  were  Invited 
to  submit  written  comments  by  January 
25. 1993.  In  the  Federal  Raglstar  of 
^  January  26. 1993  (58  FR  6102).  the 
'  agency  extended  the  comment  period  to 
March  26. 1993. 

TUs  final  rule  encompasses  all  of  the 
above  segments.  Final  agency  action  on 
all  OTC  anticaries  drug  products  occun 
with  the  publication  of  uis  final  rule 
establishing  a  monograph  for  OTC 
anticariesmug  products. 

The  OTC  drug  procedural  regulations 
($  330.10)  provide  that  any  testing 
necessary  to  resolve  the  safiety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  durii^  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  is 
no  longer  using  the  terms  "Category  I" 
(generally  rect^nized  as  safe  and 
effsctive  and  not  misbranded), 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  midiranded), 
and  "Category  m"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage.  In  place  of 
Category  I.  the  term  "monograph 
concutions"  is  used;  in  place  of  Category 
n  or  m.  the  term  "nonmonograph 
conditions"  is  used. 

As  discussed  in  the  proposed 
regulation  for  OTC  anticaries  drug 
products  (50  FR  39854).  the  agency 
advised  that  the  conditions  imder  which 
the  drug  products  that  are  subject  to  this 
numograph  will  be  generally  recognized 
as  safe  and  eSactive  and  not  misbranded 
(nionograph  conditions)  will  be  efiisctive 
12  months  after  the  date  of  publication 
in  the  Federal  Register.  Therefore,  on  (» 
after  Otbober  7, 1996.  no  OTC  drug 
product  that  is  subject  to  the  monograph 
and  that  contains  a  nonmonograph 
condititm,  i.e.,  a  condition  that  %irould 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded.  may  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  unless  it  is  the 
sul^ect  of  an  approved  ^plication  or 
abbreviated  application  (hereinafter 
called  application).  Further,  any  OTC 
drug  product  subject  to  this  monograph 


that  is  repeckaged  or  relabeled  after  the 
effsctive  date  of  litB  monograph  mustte 
in  oQBipliance  with  die  monqpaqph 
ragudleas  of  the  date  the  product  was 
initiaUy  introduced  or  inidalify 
delivmd  far  introduction  into  interstate 
commerce.  ManufKtums  are 
encouraged  to  comply  vohmtaiily  with 
the  fflonogmph  at  the  earliest  possible 
date. 

In  response  to  the  propoeed  rule,  the 
amended  propoeed  rule,  and  the  two 
reopsnings  of  the  administrative  record 
far  OTC  snticariee  drug  products.  19 
drugmanufarturers.  2  drug 
manufectmws  associations,  2  heehfa 
care  iHofasaionals,  1  heakfa  care 
professional  society,  and  3  acadeoaic 
inatitutiona  submUtad  onminents. 
Copies  of  the  oonunents  are  on  public 
diq>lay  in  the  Dodcets  Management 
Brandi  (address  above.)  Additional 
infbanation  that  has  come  to  the 
ageocy's  attenticm  sinoe  die  publication 
of  die  proposed  rule,  amended  prt^Msed 
rule,  mid  notices  to  reopen  the    . 
administrative  reoord  is  also  on  display 
in  tibe  Dockets  Management  Brsndi. 

All  "OTC  Volumes"  dted  timmghout 
this  document  refer  to  die  submissions 
msde  by  interested  petions  puisuent  to 
the  oaU-far-data  notice  published  in  the 
Federal  Register  of  August  9, 1972  (37 
FR  16029)  at  to  addiM<mal  informaticm 
that  has  oome  to  die  agencjr's  attention 
since  publication  of  tba  advance  notice 
ofpsopoeed  rulemaking.  The  volumes 
are  on  public  display  in  the  Dodcets 
Msnagement  Branch. 

L  The  Apatqr's  CandnsioBS  on  A* 


A.  Oeneral  Comments  on  Anticaries 
DrugPtoductg 

1.  One  comment  noted  its  continuing 
position  that  FDA  could  not  legally  and 
should  not.  as  a  matter  of  poli^. 
prescribe  exclusive  lists  of  terms  bam 
which  indications  far  use  far  QTC  drug 
products  must  be  dnwn.The  comment 
sUted  diet  FDA  could  not  legally 
prohibit  alternative  OTC  indications  for 
use  in  terminology  that  is  otherwise 
truthful  and  not  misleading.  The 
comment  added  that  its  views  on  this 
subject  were  presented  in  oral  and 
written  testimony  submitled  to  FDA  in 
connection  with  the  September  29. 
1982,  FDA  hearing  on  the  exdusivity 
policy.  The  oomment  noted  that  a 
proposed  revision  to  the  exdusivity 
policy  had  been  published  on  April  22, . 
1985  (50  FR  15810).  The  oomment 
mentioaed  that  it  had  submitted  its 
views  in  response  to  that  proposal  and 
was  incorporating  those  views  into  the 
rulMnaldng  for  OTC  anticaries  drug 
products.  A  second  oomment  straagly 


supported  the  proposed  revision  of  the 
exclusivity  policy  and  discussed  a 
number  of  constitutional  and  policy 
concerns  about  the  agoicy's  I^ieling 
policies  for  OTC  drug  products. 

The  agency  notes  that  the  comments 
in  the  current  rulemaking  were 
submitted  bef<»e  the  agency  published  a 
final  rule  dianging  its  labeling  policy 
for  stating  the  indications  for  use  of 
OTC  drug  products  in  the  Federal 
Register  of  May  1. 1986  (51  FR  16258). 
The  comments!,  concerns  woe 
addressed  by  the  agency's  change  in  its 
labeling  policy  for  stating  indications 
for  use.  Under  the  new  policy  in 
$330.1(d(2)  (21  CFR  330.1(c)(2)).  die 
label  and'ldieUng  of  OTC  drug  {deducts 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  edthm:  (1) 
The  specific  wording  on  indicaticms  for 
use  established  under  an  OTC  drug 
monograph.  Vdiich  may  appeer  within  a 
boxed  area  designated  "APPROVED 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prdiibitions  against  felse  or 
misleadii^  labeling,  which  shall  ndther 
appear  within  ai>03»d  area  nor  be 
designated  "APPROVED  USES":  or  (3) 
the  approved  monograph  language  <m 
indications,  whidi  may  appeer  iwdthin  e 
boxed  aree  designated  "APPROVED 
USES";  plus  alternative  language 
describdng  indications  for  use  that  is  not 
false  or  misleedfng.  which  shall  appeer 
elsewhere  in  the  labeling. 

2.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  suDstantive.  regulations.  The 
comment  refarred  to  statements  on  this 
issue  submitted  eerlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of 
May  11, 1972  (37  FR  9464  at  9467  to 
9472);  in  paragraph  3  of  the  preamble  to 
the  tentative  final,  monograph  for  OTC 
antacid  drug  products,  pumished  in  the  . 
Fednral  Re^ster  of  November  12, 1973 
(38  FR  31260);  and  in  paragraph  1  of  the 
preamble  to  the  tentative  final 
monograph  in  the  present  proceeding 
(50  FR  39854  at  39855).  FDA  reaffirms 
the  condusions  stated  in  those 
document.  Court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
informal  rulemaking.  (See.  e.g..  National 
Nutritional  Foods  Association  v. 
Weinbeiger,  512  F.2d  688, 696-698  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (S.D.N.Y.  1980),  q/f  d, 
637  F.2d  887  (2d  Or.  1981).) 


3.  One  comment  noted  that  interested 
persons  must  file  new  data  within  1 
year  after  publication  of  a  tentative  final 
mcmograph  per  21  CFR  330.10(a)(7)(iii). 
Fcec  ttds  reeson.  the  comment  contended 
that  it  is  important  that  perstms 
submitting  comments  or  objections  to 
the  tentative  final  monograph  be 
provided  with  early  fee&adc  from  FDA 
so  that  sufiBdent  time  wiU  remain  to 
allow  any  necessary  additional  testing 
or  market  research.  The  comment 
requested  that  the  agency  provide 
fsedback  on  requests  no  li^  than  6 
months  following  the  submission  of 
comments  or  objections  to  the  propoeed 
rule.  The  comment  also  asked  that  the 
agcmcy's  regulations  for  the  OTC  dmg 
review  be  amended  to  contain  this 
provision.  '  '* 

Tlie  agency  is  unable  to  make  a 
specific  commitment  to  provide 
feedback  on  all  comments  and 
objections  received  in  this  snd  other 
OTC  drug  rulemakings  yithin  a  specific 
time  freme.  as  requested  by  the 
comment.  Competing  priOTities  and  the 
constraints  of  Ihnited  resources  make 
this  imponible  to  do.  However,  the 
agency  does  review  all  comments  snd 
^jw:tions  and  tries  to  provide  timely 
feedback  as  the  situation  requires  and  as 
workloads  pennit. 

4.  The  Public  Health  Service  Ad  Hoc 
Subcommittee  on  Fluoride  of  the 
Committee  to  Coordinate  Environmental 
Heelth  and  Related  Programs  (the 
Subcommittee)  discussed  dental 
fluorosis  resulting  from  fluoride  intake 
in  its  report  entitled  "Review  of 
Fluoride:  Benefits  and  Risks"  (Ref.  1). 
The  Subcommittee  stated  that  dental     - 
fluorosis  only  occun  during  tooth 
formation  and  becomes  apparent  upon 
eruption  of  the  teeth.  Dental  fluorosis 
ranges  from  very  mild  (symmetricd 
whitish  areas  on  teeth)  to  severe  (pitting 
of  the  enamel,  frequoitiy  assodated 
with  brownidti  discoloration).  The 
Subcommittee  recommended  that 
manufacturere  of  dental  products 
explore  whether  the  levels  of  fluoride  in 
their  products  can  be  reduced  while 
preserving  clinical  effectiveness. 
(However,  the  Subcommittee  did  not 
suggest  an  acceptable  fluoride  exposure 
leveL)  In  response  to  the 
Subcommittee's  recommendation,  the 
agency  asked  a  professional  dental 
assodation  and  two  manufecturos 
assodations  (Refe.  2.  3,  and  4)  for 
information  on  dentifrices  containing 
low  levels  of  fluoride,  particularly  for 
use  by  children  2  to  under  6  yean  of 
age. 

The  dental  assodation  stated  that  it  is 
not  currentiy  considering  a  low  fluoride 
toothpaste,  but  would  evaluate  such  a 
product  if  one  were  to  be  submitted. 
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The  Msodatiao  indicated  that  such  a 
product  would  be  accepted  if  clinical 
data  demonstrating  eflecttvaness  were 
availd>le. 

The  two  msnulkcturan  associations 
provided  a  jfoixA  raspoxxse,  in  which  they 
reviewed  the  report  and  relevant 
dinkal  and  epidemiological  literataie. 
with  &e  following  conchisinns:  (1) 
There  is  a  lack  of  scientific  snppoct  for 
a  cause  and  eflect  relationship  between 
the  ingestion  of  fluoride  from  dentifrice 
products  and  the  subsequent 
developmenfcf  enamd  fluorosis:  (2)  the 
rnwrted  increase  in  enamel  flucrosis, 
vmich  ranges  frtan  very  mild  to  mild, 
appears  to  be  a  lesuh  (rf  facton  other 
thm  dentifrice  use,  while,  importantly, 
dentifrice  use  has  been  the  principal 
amtributor  to  the  caries  decline  over  the 
past  20  years;  and  (3)  manufacturing 
t*^nfjf»  to  reduce  the  fluoride  content 
of  baby  fonnulas,  as  well  as  cautionary 
advice  to  physicians  about  the 
administr^ioa  of  fluoride  supplements 
to  young  children,  are  steps  that  have 
abeady  Msn  initiated  and  may  well 
counteract  the  increase  of  the  very  mild 
to  mild  forms  of  enamel  fluorosis  that 
have  been  reported,  as  new 
epidemiologic  data  become  available  in 
the  future. 

The  manufacturws  assodatioos 
recommsnded  that  there  be  no 
reduction  in  the  850-  to  1,150-parts  per 
"HHnn  (ppm)  theoretical  total  flu(»ine 
levels  proposed  in  the  tentstive  final 
mono^aph  for  OTC  anticaries  drug 
products,  contending  that  any  reduction 
in  this  range  could  have  serious  public 
health  consequences  in  terms  of 
reducing  the  current  level  of  anticaries 
protection  in  young  children.  The 
associations  noted  that  data  from 
studies  evaluating  low-potency  (250  to 
550  ppm)  fluoride  dentifrices  were 
contradictory  and  very  sparse  in 
children  2  to  6  years  of  age. 

The  agency  agrees  that  thera  is  not 
enough  evidence  available  at  this  time 
to  support  the  safety  and  effectiveness 
of  a  low-fluoride  dentifrice  for  children 
2  to  under  6  years  of  age,  or  to 
determine  an  appropriate  fluoride 
concentration  for  a  low-level  dentifrice. 
As  noted  by  the  Subcommittee,  dental 
fluorosis  does  not  compromise  oral 
health  or  tooth  function  as  do  dental 
caries.  Therefore,  the  risk  of  dental 
caries  from  inadequate  fluoride 
protection  is  a  greater  health  hazard 
than  the  cosmetic  detriment  of  fluorosis. 
Until  adequate  data  become  available, 
the  agency  is  not  able  to  generally 
recognize  a  low-fhioride  dentifrice  as 
safs  and  effective.  If  data  become 
available,  the  agency  will  consider 
them. 


(1)  Dapattment  of  Health  and  Human 
Service!.  "Review  of  Fhioride  Benefits  and 
Riaks:  Rapoct  of  the  Ad  Hoc  Subconmtttee 
on  Pluotkie.  of  the  Committee  to  Coordinate 
BnviroamMtal  Heehh  and  Relrted 
Programs."  Pdoroaiy.  IMl.  in  CTTC  VoL  Na 
oaAFM.  Docket  Na  Mm-00«2.  Dockets 
ManagMnent  Bnach. 

(2)  Commaot  Na  LBTlS.  Docket  Na  8QN- 
0042.  Dockets  Manafment  Bnoch. 

0)  CommHit  Na  LBTie,  Docket  No.  80N- 
0042.  Dockets  Managsment  Bnacfa. 

(4)  CoBDment  Na  LET17,  DodDBt  Na  80N- 
0042.  Dockets  Manaytment  Bnach. 

5.  One  conunent  stated  that  the 
proposed  definitions  for  dentifrice, 
treetmant  gal.  and  treatment  rinse  in 
§  355.3(d).  (g).  and  (h).  raqpectively. 
should  be  revised  to  exclude  discussion 
of  the  "cosmetic  functian  <»- 
nonfunction"  of  these  treatment    .. 
categories.  The  comment  noted,  for 
example,  that  the  first  sentence  in  the 
definition  far  dentifrioe.  "A  substance 
used  with  a  toothbrush  to  daan  the 
acceesible  surfaces  of  the  teeth."  lefars 
to  a  cosmetic  function  and  ahould  be 
deleted.  The  comment  propoeed 
modifying  the  definitions  for  dentifrice 
and  treatment  gel  to  be  consistent  wdth 
the  definition  for  s  treatment  rinse  as 
follows:  A  dentifrice  is  sn  abrasive- 
containing  dossge  form  for  delivering  an 
anticaries  drug  to  tl  e  teeth,  a  treatmoit 
gelis  a  gel  doeage  form  for  delivering  sn 
anticaries  drug  to  the  teeth,  and  a 
treatment  rinse  is  s  liquid  dosage  iorm 
for  delivering  sn  antiauies  drug  to  the 
teeth.  The  comment  suggested  Uie 
following  alternative  dranition  for  flie 
entira  category  of  anticaries  drug 
products  rather  than  defining  individual 
doeage  forms:  "an  anticaries  drug 
prodiKt  is  one  which  sids  in  the 
prevention  or  treatment  of  dental  caries. 
It  may  be  fonnulated  as  sn  Evasive- 
containing  paste  cft  powder, 
nonabrasive-containing  gel.  liquid  rinse, 
or  other  appropriate  product  typee." 
The  comment  concluded  that  this 
alternative  definition  more  deerly 
emphasixss  the  intended  use  of  these 
products  rather  than  emphasizing  the 
doeage  farm. 

Another  comment  requested  that 
some  propoeed  definitions  of  OTC 
anticaries  dosage  forms  be  revised  to 
delete  those  terms  that  refer  to  both 
therapeutic  and  cosmetic  functions.  The 
conunent  specifically  referred  to  the 
definitions  in  §  355.3(a)  (abrasive),  (d) 
(dentifrice),  (g)  (treetment  gel),  (h) 
(treatment  rinse),  (i)  (treatment  rinse 
concentrated  solution),  (j)  (treatment 
rinse  efiisrvescent  tablets),  and  (k) 
(treatment  rinse  powder).  The  comment 
contended  that  the  combination  of 
therapeutic  and  cosmetic  functions  in 
these  definitions  would  be  confusing 


and  inappropriate.  The  comment 
recommended  that  this  section  be 
revised  to  mora  cleariy  emphasiae  the 
intended  therapeutic  mnction  of  these 
dosage  forms.  For  example.*"an 
anticaries  drug  product  is  one  which 
aids  in  the  preventian  or  treatment  of 
dental  caries  (debay.  cavities)  and  may 
be  formulated  as  an  abresive-nontaining 
dentifrice,  paste,  or  powder, 
nonabrasive  gel.  liquid  rinse,  or 
efisrvescent  powder  at  taUets." 

Hm  agency  has  reviewed  the  Panri's 
evahiation  of  the  definitian  of  difhrent 
fluoride  dosags  forms  and  concludes 
that  there  is  a  «<g«tft*^w>  diflsrenoe 
between  dentifHoea  and  nonabrasive 
dental  gab  and  rinses.  A  dentifHoe 
fonnulation  onntains  an  dirasive  that  is 
included  in  the  farmulatian  to  dean  the 
teeth  (45  FR  20666  at  20671).  while 
nonahraaive  dental  gala  and  rinses  do 
not  (45  FR  20666  at  28671). 

The  agency  agrees  with  the  comments 
that  ore  drug  mamgnphs  should  not 
regulate  ooaiMtio  diLas  and  are  limited 
to  only  drug  claims.  The  monograph 
definitions  are  intended  to  refsr  to  the 
thar^Mutic  uses  of  the  dosage  forms 
defined.  Aooordin^y.  the  agency  is 
deleting  «iy  rafBrntoes  to  a  "coonetic 
functian"  [9JL.  rleaning)  from  the 
propoeed  definitians.  In  the  definition 
for  dnitifrioe.  the  first  ssntenoe  ("A 
substance  uaed  with  a  toothbrush  to 
dean  the  accessible  surfiKxa  of  the 
teeth.")  is  dekted.  The  sscond  sentence 
is  revised  to  reed  "An  abrasive- 
containing  doeege  form  for  delivering  an 
anticaries  drug  to  the  teeth."  In  the 
definition  tar  treatnoent  gds.  die  words 
"and  an  not  intended  fiv  use  in 
rlffsning  the  teeth"  an  deleted.  Other 
diAnitions  mentioned  by  the  comment 
(treatment  rinse,  treatment  rinse 
cixioentrated  solution,  treatment  rinse 
efbrvescent  tablets,  and  treatment  rinse 
powder)  do  not  need  to  be  revised 
oecause  they  do  not  contain  any 
"ooemetic  functions"  language. 

6.  One  conunent  recommended  that 
the  definition  of  an  "anticaries  drug," 
proposed  in  $  355.3(b)  ss  "a  drug  that 
aids  in  the  preventian  of  dentsl  cavities 
(decay,  caries)."  be  revised  to  include 
"treatmmt"  in  addition  to  "prevoition" 
of  dental  cavities.  The  commmt  also 
requested  that  the  definition  of 
"anticaries  drug"  reflect  the  varioua 
product  dosage  forms  by  adding  die 
followiog  sentence  to  the  definition:  "It 
may  be  fcuinulated  as  an  ri)rasive- 
containing  paste  or  powder, 
nonabrssive-oimtaining  gel.  liquid  rinse, 
or  other  appropriate  product  type."  The 
comment  indicated  that  the  expanded 
definition  mora  clearly  defines  an 
anticaries  drug  and  encompasses  the 
various  product  dosage  fonns. 


The  agency  does  not  agree  that  the 
tenn  "treatment"  alone  uould  be  added 
to  the  definition  of  an  anticaries  drug. 
In  the  context  of  this  definitian.  the 
word  "treatment"  alone  impliea  dutt 
anticaries  drug  products  could  treat  an 
existing  caries  lesion  rather  than  being 
useful  as  a  preventive  treatment  The 
Panel  recommended  and  die  agency 
previously  propoeed  conditiais  under 
%vhieh  OTC  anticeiies  drug  products 
that  aid  in  the  prevention  of  dental 
cavities  would  oe  gmerally  recognized 
as  safs  and  effective,  and  not 
misbranded  (45  FR  20666  at  20690  and 
50  FR  39854  at  39871).  Traetanant  of 
dental  cavities  is  generally  understood 
to  be  a  proooss  by  wdiidi  medical  or 
dental  interventian  in  the  management 
of  cavities  results  in  either  repeir  or 
stabilization  of  tooth  dscay.  Neithar  the 
Panel  nor  the  agancy  received  data 
indicating  thatfluoiidated  compounds 
indttded  in  the  monoyaph  are  afbctive 
in  tiering  or  stahilidng  tooth  decay. 
The  fluoride  drugs  induded  in  the 
mmograph  are  intended  as  preventive 
measures  against  tooth  decay  and  not  as 
tieeHnent  modalities  tor  the 
"•"•fl*"'*"*  «f  »»<»Hng  dmtal  cavities. . 
However,  if  the  term  "treatment"  is 
expanded  to  read  "prophylactic 
treatment."  the  preventive  nature  of 
such  "treetments"  would  not 
necesssrily  imply  treatment  of  an 
existing  caries  lesion.  Prcqplwlactic 
treatment  is  generally  descmted  as  the 
act  or  manner  of  {Hotsction  for  or 
prevention  of  disease.  Thus,  die  agency 
is  adding  the  term  "mophylactic 
treatment"  in  the  definMon  far 
"anticaries  drug"  in  §  355.3(c)  of  dds 
final  monograph. 

The  sgency  does  not  agree  with  the 
comment  that  the  definiticm  of 
"anticaries  driig"  should  specify  various 
dosage  fcHms.  The  definition  is  only 
indaded  in  die  monograph  to  reflect  die 
intended  use  of  these  drug  products. 

The  agency  agrees  with  me  comment 
that  an  "anticaries  drug"  can  be 
formulated  in  various  doeage  forms  and 
has  defined  numerous  dosage  forms  in 
the  final  monogmph  (see  §  355.3(e)  and 
(h)  throuoh  (m)).  These  dosage  ftxios 
include  mose  rsqnested  by  the 
commenL 

7.  Two  oonunents  obiectad  to  the 
second  ssntenoe  of  the  definition  for 
"treatment  gd"  in  proposed  §  35S.3(g). 
vriiich  reeds:  "Tkeatment  gels  sre 
fcnmulated  in  an  anhydrooa  glycerin 
bsse  with  suitable  thickening  agsnts 
induded  to  adjust  visooaity."  "Hie 
comments  indicated  that  treatment  gels, 
indnding  0.4-peroent  stannous  fluoride 
treatment  gel.  may  be  formulated  in 
bases  that  do  net  contain  any  anhjrdrous 
glycerin  conqioand  widiout 


compmnising  the  safety  or  effectiveness 
of  the  anticaries  drug  product 
llierefore.  the  comments  recommended 
that  the  agency  delete  the  second 
sentence  of  the  definition. 

The  agmcy  does  not  agree  that  the 
second  soitence  of  the  definition  of  a 
"treatment  gel"  should  be  deleted.  The 
definition  in  proposed  §  355.3(g)  was 
based  on  the  cmly  fcnmulation  ror  this 
dosage  form  that  was  submitted  to  the 
Panel  for  review.  The  Panel  stated  that 
stannous  flutxide  is  stable  in  anhydrous 
glycerin  (45  FR  20666  at  20688)  and 
defined  "dental  gels"  as  being 
"formulated  in  an  anhydrous  glycerin 
base  with  suitable  thickening  agmts 
induded  to  adjust  viscosity"  (45  FR 
20690).  The  Panel  (45  FR  20688)  and  Uie 
agmcy  have  used  this  definition  based 
on  the  results  of  laboratory  and  clinical 
studies  that  supported  the  safety  and 
effectiveness  of  a  specific  formulation. 
For  greater  darity.  the  agency  is 
rhwngtng  the  term  "treatment  gel"  in 
§  355.3(i)  to  "preventive  treatment  gel" 
to  make  it  clear  that  the  product's 
intended  purpose  is  prevention  of 
dental  cavities.  Preventive  treatment 
gels  formulated  in  bases  other  than 
anhydrous  glycerin  could  be  considered 
for  indusion  in  the  monograph 
provided  that  stability  of  the-fluoride 
compound  is  demonstrated  and  the 
avaiuble  fluoride  ion  is  not  adversely 
afiected  by  the  base  used  in  the 
formulation.  If  such  a  formulation  were 
found  acceptable,  the  definition  of  a 
preventive  treatment  gel  could  be 
revised  as  necessary  to  describe  such  a 
formulation.  Howevra.  the  agency 
currentiy  has  no  data  to  support  such 
formulations.  Accordingly,  the  ag«icy  is 
not  revising  the  definition  at  this  time. 

8.  One  comment  disagreed  with  the 
agency's  suggestion  in  the  tentative  final 
monograph  (53  FR  22430  at  22432)  that 
interested  persons  may  petition  the 
agency  to  amend  the  anticaries 
monograph  toindude  specific  organic 
fluorides  as  active  ingredients  fcff  use  in 
dental  fnmulations  rather  than  file  to 
obtain  an  approved  new  drug 
application  (NDA).  The  conunent  stated 
that  allowing  submission  of  a  petition  to 
indude  organic  fluorides  in  the 
monograph  presuf^poses  that  these 
active  ingredients  can  be  ^own  to  be 
generally  recognized  as  safe  and 
efiiective.  and  have  been  used  for  a 
material  time  and  to  a  material  extent. 
The  comment  noted  that  although 
organic  fluoride  formulations  have  beoi 
used  outside  the  United  States,  they  do 
not  meet  the  conditions  for  inclusion  in 
the  ore  drug  review  because  they  have 
never  been  sold  in  this  coimtry.  "Hie 
comment  therefore  suggested  that  the 
agency  not  allow  the  alternative  of 


petitioning  to  amend  the  monqgra|A  to 
indude  organic  fluoride  formulations, 
but  instead  require  filing  an  ^Q3A. 

The  agency  agrees  wiui  the  comment 
that  organic  fluoride  formulatians  do 
not  have  a  marketing  history  in  the 
United  States.  However,  the  agency  is 
currentiy  reevaluating  whether  foreign 
mariieting  can  satisfy  the  material  time 
and  extent  criteria  for  indusion  of  an 
ingredient  in  the  OTC  drug  review.  The 
agency  ii^lends  to  address  this  issue  in 
a  foture  lisue  of  the  Federal  Register.  In 
the  meantime,  it  would  not  be  in  the 
puUic  interest  to  imdidy  delay 
publication  of  the  final  monograph  for 
OTC  anticaries  drug  products  while  this 
matter  is  being  resolved. 

Interested  persons  may  submit  a 
petition  requesting  amendment  of  the 
final  anticaries  monograph  to  indude  an 
organic  fluoride  formulation.  Such  a 
petition  would  be  considered  in  the 
ccmtext  of  the  agmcy's  reevaluation  of 
the  mariEeting  bdstory  threshold  criteria 
for  the  OTC  axug  review.  Alternatively, 
an  NDA  may  be  filed  undw  part  314  (21 
CFR  part  314).  With  either  procedure, 
the  manufacturer  must  submit  adequate 
data  showing  the  organic  fluoride  to  be 
safe  and  effective  for  its  intended  use. 

B.  Comments  on  Specific  Anticaries 
Active  Ingredients  and  Dosage  Forms 

9.  One  comment  requested  that  the 
agency  consider  the  anticaries  activities 
of  both  the  stannous  and  the  fluoride 
ions  in  0.4  percent  stannous  fluoride,  as 
well  as  the  combined  anticaries  effect  of 
the  total  ccNupound,  instead  of 
considering  the  fluoride  ions  alone.  The 
comment  contended  that  the  stannous 
ions  in  0.4  percent  stannous  fluoride 
have  significant  anticaries  properties,  by 
reducing  ensmel  solubility  and  through 
antibacterial  activity.  However,  the 
comment  did  not  sidxnit  any  data  to 
support  its  position. 

Tne  Panel  reviewed  extensive  data  on 
stannous  fluoride  dentifrices,  rinses, 
and  gels  (45  FR  20666  at  20684  to  20685 
and  20687  to  20688)  and  attributed 
eOactiveness  to  the  fluoride  ion  present 
in  the  product.  The  agency  is  not  aware 
of  any  data  supporting  anticaries 
activity  of  stannous  ions  in  stannous 
fluoride.  Without  data  demonstrating 
this  activity,  the  agency  has  no  basis  to 
consider  the  stannous  ions  as 
contributing  to  the  anticaries  efEscts  of 
these  drug  products. 

10.  Several  comments  requested  that 
the  allowable  upper  limit  of  fluoride 
concentration  in  a  dentifrice  marketed 
under  the  final  monograph  be  increased 
from  1.150  ppm  theoretical  total 
fluorine  to  1.500  ppm.  The  comments 
stated  that  850  to  1,150  ppm  levels  of 
fluoride  in  dentifrice  products  were 


52478        Fadenl  Register  /  Vol.  60.  No.  194  /  Friday.  October  6,  1995  /  Rules  aod  R^gulatiiHU 


Federal  Ragirter  /Vol.  60.  No.  194  /  Friday.  October  6,  1995  /  Roles  and  Regulations        52479 


established  nsarly  25  years  ago.  One 
comment  mentioned  that,  at  that  time, 
concentrations  of  fluoride  were  nt 
arbitrarily  low  because  of  concerns 
about  fluoride  toxicity.  The  comments 
indicated  that  there  is  sufficient 
evidence  that  much  higher  fluoride 
concentrations  are  safe  and  effsctive. 
based  on  widespread  use  of  such 
concentrations  in  the  United  States  and 
Europe.  With  more  toxicologica]  data 
now  available,  the  comments  suggested 
a  higher  dosage  of  flucHides  in 
dentifrices  sbould  be  available  fcv 
persons  who  reside  in  noofhicffidated 
areas  or  who  have  a  greater  propensity 
to  develop  caries.  The  comments 
contended  that  such  a  need  has  been 
acknowledged  by  the  agency's  approval 
of  an  NDA  for  an  "extra-strength"  (1.500 
ppm)  fluoride  dentifrice.  One  onnment 
indicated  that  it  manufactures  and 
distributes  "extra-strength"  fluoride 
dentifrices  in  other  countries  and  has 
received  no  reports  of  ill  efiscts  from 
use  of  these  pitxlucts. 

The  comments  submitted  several 
clinical  studies  (Refs.  1,  2,  and  3) 
demoostratiiig  that  a  dentifrice 
containing  1,500  ppm  theoretical  total 
fluorine  can  provide  greater  anticaries 
protectiaii  than  850-  to  1.150-ppm 
levels.  The  first  study  (Ref.  1)  was  a  3- 
year,  double-blind  chnical  comparison 
of  the  anticaries  effectiveness  of  a  test 
dentifrice  containing  1.14  percent 
sodium  monofluorophosphate  (1,500 
ppm  theoretical  total  fluorine)  with  a  ~ 
amtrol  dentifrice  containing  0.76 
perceot  sodium  monofluorophosphate 
(1.000  ppm  theoretical  total  fluorine). 
This  study  involved  2,415  children, 
primarily  8  to  11  years  of  age,  who 
resided  in  a  nonfluoridated  community. 
The  children  wen  randomly  assigned  to 
one  of  the  two  groups.  The  children 
brushed  ncmnally  at  home  and 
participated  in  a  daily  supervised 
toothbrushing  exercise  at  school 
Results  of  this  study  indicated  that  48 
percent  of  the  subjects  who  used  the 
1,000-ppm  fluoride  dentifrice  rranained 
cuies  free  and  57  percent  of  those  who 
used  the  l.SOO-pppi  dentifrice  remained 
caries  free.  The  study  also  suggested 
that  the  participants  using  the  1,000- 
ppm  dentifrice  would  have  projected  a 
savings  of  639  additional  surfaces  and 
344  teeth  if  they  had  received  the  1,500- 
ppm  dentifrice  during  the  3-year  trial. 

The  second  study  (Kef.  2)  was  also  a 
3-year,  double-blind  clinical 
comparison  of  two  soditun 
monofluorophosphate  dentifrices,  one 
containing  1,500  ppm  and  the  other 
containing  1,000  ppm  theoretical  total 
fluorine.  The  study  involved  1 ,913 
children  between  6  and  11  years  of  age. 
The  subjects  were  randomly  assigned  to 


one  of  the  tvro  groups.  The  children 
brushed  in  the  same  manner  as  in  the 
first  study.  Results  of  this  study 
demonstrated  that,  even  in  an  area  with 
optimal  water  fluoridation,  a  1.900-pinn 
concentratioD  provides  greater 
anticaries  protection  than  a  1.000-ppm 
theoretical  total  fluorine  concentration. 

The  third  clinical  study  (Ref.  3) 
compared  the  anticaries  effect  of  three 
dentifrices  containing  the  following 
concentrations  of  theoretical  total 
fluorine:  (1)  1.100  ppm  (as  sodium 
flucvide).  (2)  2.800  ppm  (as  sodium 
fluoride ).  and  (3)  2.800  ppm  (as  sodium 
monofluorophosphate).  Approximately 
4,500  school  children  between  7  and  15 
years  of  age,  whose  community  water 
supply  contained  less  than  0.3  ppm 
flumide.  were  assigned  at  random  to 
brush  unsupervised  with  one  of  the 
three  dentifiioes.  Results  of  the  3-year 
clinical  study  showed  no  significant 
difference  between  the  2.800-ppm 
sodium  monofluorophosphate  and  the 
positive  control  (1,100  ppm  as  sodium 
fluoride).  However,  the  study 
demonstrated  that  the  group  assigned  to 
brush  with  sodiiun  fluoride  containing 
2.800  ppm  theoretical  total  fluoride 
received  an  estimated  IS  percent  fewer 
cavities  than  those  subjects  who 
brushed  with  the  sodiiui  fluoride 
dentifrice  containing  1.100  ppm 
theoretical  total  flwnide. 

One  comment  noted  that  two  of  these 
clinical  studies  (Refe.  1  and  2)  formed 
the  basis  for  FDA  approval  of  the  1 .500- 
ppm  "extra-strength"  dentifrice  under 
an  NDA.  Baaed  on  theee  data,  the 
comment  requested  that  the  1.500-ppm 
dentifrice  be  included  in  the 
monograph. 

One  comment  requested  that  the 
agency  specifically  include  higher 
strength  sodium  fluoride  dentifrice 
products  (1.500  ppm)  in  the  final 
monograph.  The  comment  stated  its 
belief  that  consumers  should  be 
permitted  the  widest  possible  choice  of 
safe  and  efiisctive  OTC  drugs  and  that 
the  monograph  shoiild  be  flexible  to 
permit  the  use  of  equivalent  fluoride 
species. 

Several  other  comments  argued  that 
increasing  the  fluoride  concentration  tq 
a  level  as  high  as  1.500  to  1.650  ppm 
would  be  unwise  without  adequate 
scientific  sup]}ort  to  justify  the 
increased  risk  of  developing  fluorosis. 
One  comment  indicated  that  clinical 
trials  using  higher  strength  fluoride- 
containing  dentifrices  have 
demonstrated  no  adverse  experiences  or 
changes  of  any  consequence  with 
respect  to  soft  tissue  aberrations  in 
childrei.  8  to  12  years  of  age.  However, 
the  comment  added  that  there  has  not 
been  sufficient  attention  peid  to  the 


potential  risk  of  enamel  fluorosis  in 
children  undw  6  years  of  age  using  such 
higher  strength  fluoride  dentifrices, 
particularly  if  the  diildren  live  in  an 
optimally-fluoridated  community. 
Another  comment  cited  two  reports 
(Refe.  4  and  5)  indicating  that  the 
prevalence  of  dmtal  fluorosis  in 
diildren  residing  in  nonfluoridated 
area!  has  increased  appreciably  during 
the  past  decade  with  more  than  20 
percent  of  the  children  having  mild 
fluorosis.  The  commoit  also  dted 
another  study  (Ref.  6)  suggesting  diat 
the  use  of  fluoride  dentifrices  jnior  to  2 
years  of  age  is  a  nujn'  risk  fectar  for 
dental  fluorosis.  Hm  ccnnment  pointed 
out  that  modifying  the  mcmograpii  to 
permit  the  use  of  elevated  fluoride 
concentrations  in  dentifrices  (i.e..  1,500 
to  1,650  ppm)  would  clearly  increase 
the  risk  of  children  developing  dental 
fluorosis.  The  comment  further  stated 
that  the  modest  increase  in  anticaries 
efiiactiveness  attributable  to  elevated 
fluoride  levels  in  dentifiioes  may  not  be 
adequate  to  justify  the  increased  risk  of 
developing  fhioTMis.  The  comment 
concluded  that  the  proposed  increase  of 
fluoride  in  dentifrices  to  1.500  ppm 
would  affect  the  risk/benefit  ratio 
un&vorably.  Accordingly,  the  comment 
urged  the  agency  to  reject  the  proposed 
increase  in  the  fluoride  level  hi 
dentifiices  to  1.500  to  1.650  ppm. 

Another  comment  expressed  similar 
concern  for  the  potential  risk  of  enamel 
fluorosis  in  children  imder  6  yean  of 
age  who  may  use  dentifrices  containing 
the  proposed  higher  levels  of  fluoride 
durbog  toothbrushing.  The  comment 
indicated  that  there  exists  ample 
documentation  that  young  children 
swallow  a  tdgnificant  amount  of 
dentifrice.  The  comment  submitted  two 
published  clinical  studies  (Reb.  7  and 
8)  evaluating  the  significance  of  fluoride 
dentifrices  as  a  risk  bctor  in  dental 
fluorosis.  One  study  (Ref.  7)  indicated 
that  a  portion  of  the  dsntifrioe 
introduced  to  the  mouth  and  not 
expectorated,  but  swallo%ved  and 
absorbed,  ranged  from  0  to  100  percent 
The  study  suggested  that  inadequate 
control  of  the  swallowing  reflex  by 
younger  children  accounts  for  the 
excessive  ingestion  of  fluorides, 
particularly  from  dentifrices  and 
mouthrinses.  The  other  study  (Rel  8) 
indicated  that,  on  average,  children 
used  0.662  gram  (g)  of  dentifrice  and 
ingested  0.299  g  per  brushing.  Results 
from  this  study  indicated:  (1)  The 
younger  the  c^drm.  the  more  likely 
they  are  to  swallow  a  greater  proportion 
of  dentifrice;  and  (2)  young  children 
who  rinse  their  mouths  and  eiqwctorate 
properiy  after  brudiing  ingest  less 


denfifrice.  The  comment  predicted  that 
if  manufacturers  are  allowed  to  maiket 
an  increased  level  of  fluoride  without 
reqiuring  an  agency-approved 
application,  routiiie  use  of  these  extra 
strength  dentifrices  would  incraase  the 
potential  risk  of  enamel  fluorosis  in 
youttger  children.  However,  the 
comment  did  not  indicate  how  or  why 
the  routine  use  of  NDA-ap{Hoved  extra 
strength  dentifrice  products  would 

Srevent  an  increased  risk  of  enamel 
uorosis  in  younger  children. 

In  the  tentative  final  monograph  for 
OTC  anticaries  drug  products  (S3  FR 
22430  at  22432),  the  agency  stated  that 
a  l.SOO-ppm  theoretical  total  fluoride 
level  is  safe,  but  indicated  that  general- 
recognition  of  the  efilKtivmess  of  this 
stre]U{th  fluoride  dentifrice  must  be 
based  on  adequate  published  or  pubUdy 
available  medical  and  scientific  data. 
Two  dinidd  studies  (jRah.  1  and  2)  that 
formed  the  basis  of  an  ag^nqr  NDA 
appiDval  of  this  strength  sodium 
maaofluorophasphate  dentifrioe  have 
now  been  inicludbd  in  the  public  record 
for  this  rulemaking  by  the  NDA  holder. 
Results  of  these  studies  indicate  an 
enhanced  anticaries  benefit  derived  over 
a  3-year  period  from  the  use  of  the 
higher  fluoride  sodium 
monofluorophosphate  dentifrioe  (1,500 
ppm)  when  compared  to  the  positive 
control  fluoride  dentifrice  (14)00  ppm). 
The  studies  also  indicated  that  children 
who  are  at  increased  risk  to  develop 
caries  and  those  with  erupting 
premolars  and  second  molars  may 
derive  more  benefit  from  a  1,500-ppm 
dentifrice  than  a  1.000-ppm  dentifrice. 

The  agency  has  not  received  any 
clinical  or  available  fluoride  ion  data  on 
any  1.500-ppm  sodium  fluoride 
dentifrice  comparable  to  the  infonnation 
for  1,500-ppm  sodium 
monoflucvophospliate  dentifrice. 
Therefore,  the  agency  is  juA  induding 
higher  strength.  (1 .500  (^m)  sodium 
fluoride  dentifrice  dnig  products  in  this 
final  monograph  at  this  time. 

As  noted  above,  comments  e)q>ressed 
concern  that  an  increase  of  theoretical 
total  fluorine  to  1,500  ppm  could 
increase  the  inddenoe  of  dental 
fluorosis  in  children.  The  agency  agrees 
that  for  children  imder  6  yean  of  age  a 
riskAienefit  analysis  indicates  that 
levels  of  fluoride  in  dmitifrices  should 
not  exceed  the  ourently  accepted  OTC 
level  of  1,150  ppm  (see  discussion  of 
fluorosis  in  comment  23).  Although  an 
NDA  was  approved  in  1986  for  an  extra- 
strength  fluoride  dentiftiOB  (1,500  ppm) 
whose  labeling  allowed  Cor  use  in 
diildren  above  2  yean  of  age,  the 
agency  recogniass  that  more  recent  data 
(Re^.  4  and  8)  suggest  tfiat  the 
inddence  of  fluoroeis  in  children  under 


6  yean  of  age  is  increasing  in  the  United 
States.  The  agency  does  not  believe  that 
the  increased  risk  of  fluorosis  outweighs 
the  b«iefit  of  using  an  extra-strength 
fluoride  dentifiice  in  children  under  6 
yean  of  age.  The  agency  has  determined 
from  the  results  of  the  submitted 
clinical  studies  that  the  enhanced 
benefit  of  using  an  extra-strength 
dentifrice  product  does  not  present 
additimal  risk  to  children  ^xive  6  yean 
of  age  and  to  adults,  particularly  for 
those  with  a  greater  propensity  to 
develop  cavities  or  for  those  who  live  in 
conummities  with  nonfluoridated  water. 
As  discussed  in  the  tentative  final 
monograph  (SO  FR  39854  at  39864). 
developing  teeth  of  children  under  fi 
yean  <rf  age  may  show  objectionable 
dental  fluorosis  fiom  repeated  ingestion 
of  excessive  amounts  of  fluoride. 
However,  epidemiological  and  clinical 
findings  indicate  that  the  formative  state 
of  the  teeth  of  children  6  yean  of  age 
and  older  (excepting  third  molan)  is  too 
advanced  to  be  afiiscted  by  the  amount 
and  frequency  of  use  of  fluoride 
dentifrices. 

The  agency  is  induding  sodium 
monofluorophosphate  dentifrices  that 
contain  1.500  ppm  theoretical  total 
fluorine  in  this  final  monograph. 
Because  of  concerns  about  dental 
fluorosis,  the  agency  is  requiring  that 
dentifrice  products  with  these  fluorine 
concentrations  be  dearly  labeled  for  use 
only  by  children  above  6  yeare  of  age. 
Accordingly,  the  agency  is  induding  the 
following  directions  in  §  355.50(d)(l)(ii): 

Paste  dosage  fonn  mth  a  themvUcal  total 
fluorine  concentration  of  1,500  ppm 
identified  in  §355.l0(b)(2l  Adulu  and 
children  6  years  of  age  and  older  brush  teeth 
thoroughly,  preferably  after  each  meal  or  at 
least  twice  a  day,  or  as  directed  by  a  dentist 
or  doctor.  Instruct  children  under  12  years  of 
age  in  good  brushing  and  rinsing  habits  (to 
minimize  swallowing).  Supervise  children  as 
necessary  until  capable  of  using  without 
supervision.  Children  under  6  years  of  age: 
Do  not  use  unless  directed  by  a  dmitist  or 
doctor. 

The  agency  believes  that  extra- 
strength  fluoride  dentifrice  products 
may  be  beneficial  to  consumers  who 
have  a  greater  propensity  to  develop 
cavities,  and  that  manufacturers  may 
wish  to  promote  these  products  for  this 
purpose.  Therefore,  the  agency  is 
expandiiqg  §  355.50(Q(2)  to  include  an 
oprtional  additional  labeling  statement 
for  these  products  as  follows: 

For  denttfrtce  products  containing  1,500 
ppm  theoretical  total  fluorine.  Adults  and 
children  over  6  years  of  age  may  wish  to  use 
this  extra-strength  fluoride  dentihice  if  they 
reside  in  a  ncmuuoridated  area  or  if  they  have 
a  greater  tendency  to  develop  cavities. 

Finally,  the  agency  does  not  find  that 
suffident  data  exist  to  support  the  safety 
and  effectiveness  of  a  theoretical  total 


fluorine  level  above  1,500  ppm. 
Accordingly,  the  agency  is  not  induding 
dentifiices  with  such  theoretical  total 
fluorine  levels  in  the  monograph. 
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11.  One  comment  (from  the  holder  of 
the  only  approved  NDA  for  a  1,500-ppm 
fluoride  dentifiice)  provided  dati^ 
indicating  that  the  lowest  available 
fluoride  ion  concentratioa  measured 
during  the  3-year  clinical  trial  of  its 
1.500-ppm  sodium 
monofluorophosphate  dentifrice 
product  was  1,295  ppm,  with  an 
analytical  variability  oft  20  ppm  (Refs. 
1  and  2). 

Based  on  the  available  fluoride  ion 
data  for  this  product,  the  agency  has 
determined  at  this  time  that  all  l.SOO- 
ppm  sodium  monofluorophosphate 
dentifrices  must  provide  an  available 
fluoride  ion  concentration  equal  to  or 
greater  than  1,275  ppm.  Accordingly, 
the  agency  is  induding  higher  strength 
(1.500  ppm)  sodiiun 
monofluorophosphate  dentifiice 
products  in  §  355.10(b)(2)  of  this  final 
monograph  as  follows: 

Dentifrices  containing  1,500  ppm 
theoretical  total  fluorine  in  a  paste  dosage 
form.  Sodium  monofluorophosphate  1.153 
percent  with  an  available  fluoride  ion 
concentration  (consisting  of  PO3F'  and  F- 
combined) '  1,275  ppm. 
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12.  One  oomnient  requested  that  the 
activeingredifliit  listings  for  sodium 
fluovide  treatment  rinses  in  proposed 
§  355.10(b)(3).  (b)(4).  and  (bM5)be 
oombinBd  as  follows:  "Soditun  fluoride 
0.02  to  0.05  Mvoent  in  a  final  soluticm 
with  a  pH  of  ammudmately  7."  The 
oommant  stated  that  this  woiild  provide 
a  range  of  allowable  concentrations  for 
tluBse  rinses  without  afEscting  the 
tedmical  accuracy  of  the  monograph. 

The  agency  disagrees  with  the 
oommsnt  The  active  ingredient  listings 
in  §  355.10(bK3).  (b)(4).  and  (b)(5) 
spediy  particular  concentratians  for 
sodium  fluoride  in  a  rinse  dosage  form. 
The  mooo^ph  is  not  intended  to 
provide  a  range  of  concentrations  for 
diese  products.  The  0.02-  and  0.05- 
percsBt  sodium  fluoride  concentrations 
were  included  in  the  monograph  based 
on  separate,  independent  rlinical 
studies,  as  discussed  for  the  0.05- 
percent  omcentration  in  the  Panel's 
report  (45  FR  20666  at  20686)  and  for 
the  0.02-percent  concentration  in  the 
agency's  tentative  final  monograph  (50 
FR  39854  at  39863).  More  importantly. 
the  directions  for  0.02  percent  sodium 
fluoride  in  a  neutnl  doital  rinse  (pH  of 
approximately  7)  are  for  use  twice  daily 
and  for  0.05  percent  sodium  fluoride 
rinse  are  for  use  only  once  a  day.  These 
dosage  regimens  are  each  supported  by 
separate,  independent  clinical  data. 
There  are  no  data  to  supp<Ht  directions 
for  other  concentraticMis.  Accordingly. 
th«e  is  no  basis  to  combine  the  active 
ingredient  listings  for  the  sodium 
fluoride  treetment  rinses  included  in 
this  final  monograph. 

13.  One  comment  requested  that 
sodiiun  fluoride/sodium  bicarbonate 
powdered  dentifrices  be  included  in  the 
final  monograph  for  OTC  anticaries  drug 
products.  In  response  to  the  agency's 
concerns  discussed  in  the  tentative  final 
monograph  (53  FR  22430  at  22443) 
about  the  safety  and  efiiactiveness  of 
powdered  fluoride  dentifrices,  the 
comment  submitted  several  analytical 
and  biological  studies  (Ref  1).  The 
comment  contended  that  these  studies 
demonstrate  the  effectiveness  and 
comparable  bioavailability  of  a 
powdered  fluoride  dentifrice  with  a 
toothpaste  containing  a  similar  alwasive 
system  and  an  equivalent  concentration 
of  theoretical  total  fluorine. 

The  coHuaent  submitted  several 
animal  studies  (Kefs.  2,  3,  and  4)  that 
determined  the  anticaries  effect  of  a 
sodiiun  fluoride/sodium  bicarbonate 
powdered  dentifrice  in  rats  that  were 


infected  with  highly  virulent  strains  of 
cariogenic  bacteria.  In  one  study  (Ref 
2).  a  group  of  rats  infected  with 
StTefOococeua  tobrinut  that  was  treeted. 
topically  with  sodium  fhuwlde/soditun 
bicarbonate  powdered  dentififioe 
experienced  42  percent  fewer  caries 
lesions  thai  a  control  group  treeted  only 
with  distilled  watw.  Rats  expoeed  to 
either  the  tooth  powder  or  10  pmn 
fluoridated  drinking  water  produced 
similar  reductitm  in  caries  (42  and  47 
percent,  respectively). 

In  another  study  (Ref  3).  rats  infected 
with  S.  mutant  were  treeted  with  a  1:2 
part  slurry  of  aodhun  faicarixmate-based 
powdered  dentifrice  containing  0.22 
percent  sodium  fhicnide  (1  A>0  ppm)  in 
water  for  1  minute  daily  tot  3  weeks. 
Results  indicated  a  51-peroent  caries 
reduction  in  infected  rats  treated  with 
the  tooth  powder  ss  compered  to  the 
group  of  Bsto  treated  with  distilled 
water.  Rats  treated  with  an  equal 
concentration  of  sodium  fluoride 
aqueous  solution  without  other  inactive 
ingredients  developed  a  36-percent 
reduction  in  cavities  as  compared  to  the 
control  group.  The  data  also  indicated 
that  no  significant  difference  in  the 
incidence  of  cavities  was  observed  in 
the  group  of  rats  treated  tofrically  with 
sodium  fluoride/sodiiun  bicubonate 
powdered  dentifrice  and  the  group  of 
rats  receiving  no  other  treetment  except 
10  ppm  fluoride  in  their  drinking  water 
(51  percent  versus  54  percent). 

In  another  animal  study  (Ref  4),  rats 
infscted  with  S.  st^niniu  were  treeted 
with  an  undiluted  sodium  bicarbonate- 
base  powdered  dentifrice  containing 
0.22  percent  sodium  fluoride.  Results  of 
this  study  indicated  a  47-percent 
reduction  in  cavities  as  compared  to  the 
control  group.  This  reduction  in  cavities 
was  not  statistically  difiisrent  from  the 
43-percent  reduction  in  total  cavities 
obtained  by  topical  treatment  ynth  an 
undiluted  sodium  bicartranate-based 
toothpaste  containing  the  same  level  of 
sodium  fluoride. 

The  comment  also  submitted  several 
clinical  studies  that  evaluated  the 
anticaries  effectiveness  of  fluoridated 
and  nonfluoridated  powdered 
dentifrices.  However,  the  studies 
involving  nonfluoridated  powdered 
dentifrices  were  not  related  to  and  do 
not  support  the  effiectiveness  of  the 
comment's  dentifrice  product  that 
contains  sodivun  fluoride  as  the  active 
ing«dient 

The  comment  submitted  a  1-year 
clinical  study  (Ref.  5)  that  demonstrated 
the  anticaries  effectiveness  of  tooth 
powders  containing  fluorapatite 
(essentially  calcium  fluoride).  Although 
the  powdered  dentifrice  used  in  this 
study  contained  an  active  ingredimit 


(flucvapatite)  difiisrent  than  the  active 
ingredient  found  in  the  conunsat's 
sodium  fluoride  dentifrice  product,  the 
study  supported  the  anticaries 
efhc^veneas  of  a  powdered  dentifrice 
dosage  totm.  In  this  study.  150  medical 
students  brushed  daily  with  one  of  three 
doitifricee  containing:  (1)  71.4  pegroent 
fluorapatite,  (2)  an  ion-free  "synthetic 
apatite"  consisting  of  hydroxy^patite 
with  a  sur&oe  layer  of  fluorapatite  (total 
fluorine  content.  0.25  percmt),  or  (3)  a 
control  powdered  dentifrice  not 
containfrig  fluoride.  Results  of  this 
study  indicated  that  the  group  that 
bruued  vrith  the  fluorapatite  powder 
and  the  group  that  bushed  wrlui  the 
"synthetic  apatite"  paste  developed  an 
average  of  38  and  67  percent  fswer 
cavities,  respectively,  than  those 
students  wlui  brushed  vdth  the 
nonfluoride  tooth  powdn'. 

Anodier  study  (Ref  6)  compared 
human  enamel  uptake  of  fluoride  from 
a  sodium  fluoride/sodium  bicarbonate 
dentifrice  in  a  powdered  and  a  paste 
dosage  form.  In  this  study,  human 
enamel  was  ground  aad  polished  flat  to 
provide  a  uniform  surfece  and  then 
demineraliaed  to  create  a  simulated 
white-spot  caries  lesion.  Several  enamel 
sUw  were  exposed  continuously  for  30 
minutes  at  boay  temperature  to  a  tooth 
powder  (with  a  pouied-bulk  density  of 
1.0  to  1.2  g/milliliter  (mL)  and  available 
fluoride  ion  concentration  equal  to  or 
greater  than  850  ppm)  and  a  toothpaste 
containing  sodium  fluoride/sodium 
bicarbcHiate  with  an  available  fluoride 
ion  concentration  eoual  to  or  greater 
than  650  ppm.  Results  of  this  study 
indicated  that  both  the  powder  and 
paste  dosage  forms  demonstrated 
comparable  enamel  uptake  of  fluoride 
ions. 

The  comment  concluded  by  stating 
that  the  data  demonstrate  the  safety  and 
effectiveness  of  a  powdered  dentifrice 
containing  sodium  fluoride  and  show, 
that  such  a  product  can  provide 
effectiveness  equivalent  to  a  toothpaste 
containing  a  similar  abrasive  system. 
The  comment  urged  the  agency  to 
include  sodium  fluoride/soditun        ^ 
bicarbonate  powdered  dentifrices  in  the 
final  monograph  for  OTC  anticaries  drug 
products. 

The  agency  has  reviewed  the  data 
provided  l^  the  comment  and 
determined  that  sufficient  data  have 
been  provided  to  generally  recognize  as 
safe  and  effoctive  powdered  dentifrices 
containing  sodium  fluoride  with  a 
sodium  bicarbonate  alnasive.  However, 
the  agency  points  out  that  several  of  the 
studies  stiinaitted  meesured  the 
anticaries  efiisctiveneas  of  dentifrfties 
containing  active  agents  (fluorapatite. 
cari>amide-urease,  and  fluoridated  table 


salt)  diffsrent  than  the  active  ingredient 
contafeied  in  the  comment's  tooidi 
powder  (sodiiun  fluoride).  Although  the 
data  from  one  study  provide  some 
indication  of  cariost^dc  effectiveness  of 
a  fluorqpatite  dentiirioe.  the  agency  does 
not  find  these  studies  partinsot  to  the 
detemdnatioo  of  the  safety  and 
effectiveness  of  the  comment's  sodium 
fluoride/sodium  bicarbonate  powdered 
dentifrice. 

The  agency  conaideis  the  biological 
studies  submitted  by  die  conunent  as 
demonstrsting  that  die  Uoequivalenoe 
and  bioavailability  of  fluorixle  ions  are 
comparable  ftir  sodium  flnorida/sodium 
bicarbonate  powdend  and  paste 
dentitices  containing  die  same 
conceDtzation  olthaoratical  total 
fluorine.  Reeulla  of  several  well- 
designed  animal  cariaa  studies  (Refe.  2, 
3,  ami  4)  demonstialetliat  mta 
inoculated  with  caiiogBnic  badaria  and 
fed  a  etrias  promoting  diet  dev<doped 
42  to  SI  percent  fewer  cavttias  tidMn 
treated  with  a  topical  applicatiaB  of 
sodium  fluoride/sodium  bioBbanato 
powdered  dentifitoe  ditfi  rata  in  a  ' 
control  group.  In  eddition.  the  agency 
cooclndes  diet  the  results  of  the 
mbmitted  human  anainel  uptdw  study 
(Ref  6)  indicate  that  die  meesurSd 
human  enamd  uptiJce  of  fluoride  from 
a  powder  coBtaining  aodium  fluoride/ 
sodiutD  bicarbonate  widi  a  fluoride  ion 
concentration  of  14100  ppm  was  better 
than  the  fluoride  uptake  rf  a  similar 
dentiftice  peste  fotmulaticm.  Ahhou^ 
the  agsncy  does  not  believe  diat  this 
system  is  comparable  to  real-life 
(fevelopment  of  eariy  dental  caries  or 
that  a  one-time  exposure  of  enanMl  dabs 
continually  for  30  minutes  at  37  *C 
simulates  real-life  cmdidans  ot  Short, 
intermittent  exposures  during  a  month's 
usage*  the  agency  does  believe  diat 
flnoride  uptake  is  a  marker  of  potential 
ipiticaries  effectiveness  and  considers 
the  two  fluoride  dosage  fanns  at  leaat 
eqidvilent 

Aaxndini^,  the  agmcy  Is  innhiding 
sodioan  fhinide/sodium  bicarbonate 
powdered  dentifrices  in  §  3SS.10(aX2)  of 
Uiis  final  mono^ph  as  follows: 

DuiUfiiCBt  tuMlolnbig  850  to  l,lSlfjHtiB 
theon^ioaltatalfluortoelnapomiBna 
do$aga  fijOK  Sodhim  flaaridsaiSS  to  &254 
percent  with  sn  availabis  fluoride  ton 
coDoentiatiaa  of*  850  ppm  far  i 
nontaiaing  the  abrasive  sodiuss  J 
and  s  aouied-bulk  density  oF  li>  to  1.2  paau 
permdHlitar. 


(1)  OannnsBt  No.  GOOOee,  Docket  No.  80N- 
0042,  Pockets  tfansgamsnt  Branch. 

Wtmut, ).  M.  et  d..  '•Blbcts  of 
Bicsdisost»4iassd  Dental  Rowte.  PhMxide, 
and  Smximlu  oo  Oantal  (Uasjvd  on 
5lw|MtscoociissalMiiiiisBaiwiasinBsts,'' 


/oonia/ of  Dento/ AeasonJi.  66(3):791-794. 
March.  1987. 

(SlTanzer, ).  M.  et  al.,  "Bicaifomate-based 
Dental  PxnrdBt.  Huoride,  and  Saccharin 
Inliibition  of  Dental  Caries  Assodatad  with 
Stnptococau  mutana  InfM:tian  of  Rats," 
foumal  ofDeatai  Reaearch.  67(6):969-472. 
June.  1968. 

(4)  McMahon.  T.  et  aL.  'Y^riee  Inhibition 
by  Bicaibonste-based  Dntal  Powder  in  S. 
mutwB  10449S-4nfiBCtsd  R^s."  Journal  of 
Dmttal  BoaoanA.  67:343. 1988. 

(5)  MoClandon, ).  P..  and  W.  C  Postn. 
"Prevention  of  Dental  Caries  by  Brushing  The 
Teeth  Wldi  Powders  Qmtaining 
Fluorapatite."  Journal  of  Dental  Beaearch, 
26:233-239. 1947. 

(6)  Letter  from  J.  J.  Hefinren.  J.  J.  HeSenen 
Resources,  Inc.,  to  T.  Winston,  Church  A 
Dwight  Co..  Comment  No.  O00066 
(Attachment  1).  Docket  No.  80N-0042. 
Dockets  Management  Branch. 

14.  One  comment  responded  to  the 
agency's  concern  expressed  in  the 
tentative  final  mcmogr^h  (53  FR  22430 
at  22444)  that  several  possible  methods 
of  applying  a  powdered  dosage  form  to 
a  toodinrush  may  lead  to  significant 
variations  of  fluoride  icm  delivered  to 
the  teeth.  Tliei  comment  agreed  that^ 
directions  for  using  powdered  products 
have  been  varied.  However,  the 
comment  indicated  that  this  is  not  a 
resson  to  determine  that  a  sodium 
fluoride  powdered  dentifrice  would  not 
be  safe  and  effective,  lite  comment 
added  that  after  several  years  of 
mariceting  a  powdered  dentifrice,  it  has 
found  that  pouring  a  powdered 
dentifrice  from  a  container  with  a  flip- 
top  spout  provides  a  cleaner  and 
simpler  application  of  the  product  vrith 
a  ui^onn  dosage  of  fluoride. 

The  f^wnnwmt  claimed  that  the 
available  fluoride  ion  obtained  from  tvni 
applications  of  a  tooth  powder 
containing  a  minttniiin  of  850  pfnn 
soluble  (available)  fluoride  ion  will  be 
equal  to  or  greater  than  the  Panel's 
reoommenckd  650  ppm  available 
fluoride  ion  for  sodium  fluoride 
dentifrices.  The  comment  based  the 
need  tor  two  applications  of  tooth 
powder  on  its  recommendation  that 
sodium  fluoride/sodjum  bicarbonate 
powdered  dentifrices  have  a  poured- 
bulk  density  <^  IX)  to  1.2  g/mL  and  an 
availsble  fluoride  ion  concentration 
equal  to  or  greater  than  850  ppm.  The 
comment  reqxmded  to  several  concerns 
raised  by  the  agency  in  the  tentative 
final  monograph  (53  FR  22430  at 
22443).  These  concerns  involved 
previous  recommendations  that  two 
poiued-bulk  density  ranges  (0.5  to  0.99 
g/mL  and  1.0  to  1.7  g/mL)  wne 
necessary  for  powdned  fluoride 
dentifrioes  and  that  two  applications  per 
brushing  wtth  a  powdered  dentifrice  in 
the  lower  poured-bulk  d«isity  range 
would  provide  an  appnopriate  dose  of 


fluoride.  The  comment  stated  that  the 
two  poured-bulk  density  ranges  were 
based  on  the  assumption  that  equal 
volumes  of  tooth  powder  and  toothpaste 
are  aqpplied  in  a  single  ^plication  to  the 
brush;  however,  that  assuinption  may 
no  Icmger  be  correct  because  of  the 
difference  in  consistency  of  the  two 
dosage  forms,  llie  comment  mentioned 
that  more  toothpaste  than  tooth  powder 
can  be  ^^lied  to  a  brush  vrithout  felling 
ofi;  thus,  the  level  of  fluoride  deliv«ed 
to  the  teeth  in  one  application  is  greater 
with  a  toothpaste  than  with  a  toodi 
powder,  aswiming  ccanparable 
theoretical  total  fluorine. 
The  comment  submitted  a  study  (Ref 

1)  that  measured  the  wei^t  of  tooth 
powder  and  toothpaste  applied  in  a 
single  ^plication  to  a  tooui  brush. 
Sub)ects  were  instructed  to  generously 
pour  tooth  powder  onto  a  wet 
toothbrush  so  that  the  Inisties  were 
completely  covered.  The  subjects  were 
also  instructed  to  apply  to  a  similar  size 
brush  an  amount  of  toothpaste  they 
would  normally  uSe  during  brushing. 
The  wei^t  of  dental  powder  in  a  single 
application  was  determined  by 
weighing  the  toothbrush  (plus  s  piece  of 
paper  used  to  catch  spilUqge)  before  and 
after  application;  whereas  the  weight  of 
the  toothpaste  was  determined  by 
weighing  the  package  before  and  after 
wplying  a  sinigle  dose  to  a  tocAbbrush. 
Ine  results  of  this  study  indicated  that 
consumers  applied  an  average  of  0.8  g 
of  powdered  dentifrice  and  1.46  g  of 
paste  to  the  same  type  of  toothbrush. 
Results  of  this  study  indicated  that  two 
applications  of  a  powdered  dmtifrice 
product  of  poured-bulk  density  1.1  g/ 
mL  provides  a  level  of  fluoride 
comparable  to  a  single  application  of  a 
fluoridated  toothpaste  containing  the 
same  fluoride  concentration. 

The  data  were  furthm  analyzed  (Ref. 

2)  to  determine  what  dosage  of  fluoride 
would  be  provided  if  two  applications 
of  tooth  powder  with  an  available 
fluoride  concentration  of  850  to  1 ,100 
ppm  were  placed  on  a  toothbrush.  The 
comment  stated  that,  assimiing  t%vo 
applications  of  tooth  powder  and  one  of 
toothpaste,  the  extr^wlated  amount  of 
avaiU>le  fluoride  ion  delivered  to  the 
teeth  by  the  tooth  powder  is  comparable 
to  the  amount  of  soluble  fltmride  ion 
provided  by  s  toothpaste.  Based  on 
these  data,  the  comment  recommended 
that  the  directions  specify  two 
applications  of  fluoride  powder 
dentifrioes  omtaimng  850  to  1,100  ppm 
theoieticsl  total  fluorine  and  a  poured- 
bulk  density  range  of  between  1.0  and 
1.2  g/mL. 

One  ctmunent  discussed  directions  for 
use  of  powdered  fluoride  dentifrices  by 
children  undor  12  years  of  age.  In  the 
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tentative  final  mooognph  (53  FR  22430 
at  22444).  the  agency  had  stated  that 
childien  under  12  yean  of  age  may 
lequiie  graetnr  mantial  daxtuity  to 
properly  use  a  powdered  dentifrice  than 
is  needed  to  oonectly  use  a  toodipeste. 
The  agency  eoquessed  concern  about  the 
potential  for  young  children  to 
accidentally  consume  a  toxic  amount  of 
fluoride  when  using  a  tooth  povrder 
compared  to  a  toothpeste.  The  comment 
contended  that  powdered  dentifricee  do 
not  pose  any  greater  risk  over  pestes  for 
accidental  orerdoses  by  children.  The 
comment  added  that,  while  it  believes 
that  children  between  6  and  12  yean  of 
age  can  use  a  powdered  dentifrice 
properly,  it  has  no  objection  to  the 
monograph  providing  that  powdered 
dentifrices  not  be  labeled  for  use  by 
childien  under  6  yean  of  age  and 
requiring  labeling  that  states  use  by 
children  6  to  under  12  yean  of  age 
should  be  only  with  adiilt  supervision. 
However,  the  comment  expressed 
concern  that  such  labeling  might  give 
the  blse  impression  that  there  is  an 
inherent  unsafe  quality  with  the 
product,  rather  than  merely  a  difBcuky 
for  children  to  use  the  product  properly. 
The  comment  suggested  the  monograph 
include  the  following  directions  and 
labeling  for  powdered  fluoride 
dentifrices  to  prevent  any  such  folse 
impreesicms:  "Since  a  powdered 
fluoride  dentifrice  may  be  difficult  for 
children  to  use.  this  product  is  not 
recommended  for  children  under  6. 
Children  between  the  ages  of  6  and  12 
should  use  this  product  imder  adult 
supervisiaa." 

Tlie  agency  has  reviewed  the  data 
(Reii.  1  and  2)  and  detennined  that  the 
diiectiona  for  use  of  fluoride  powdered 
dentifrices  with  a  poured-bulk  dmisity 
of  1.0  to  1.2  g/mL  and  an  available 
flwHide  ion  codcentration  equal  to  or 
greater  than  650  ppm  must  specify  two 
applicatioDS  to  deliver  a  comparable 
amount  of  fluoride  as  a  fluoride 
toothpaste  of  the  same  straogth.  One 
study  (Ref.  1)  showed  that  in  a  single 
application  45  percent  laes  tooth 
powder  than  toothpeste  was  applied  to 
a  similar  sixe  brush.  Because  spillage 
that  occurred  during  the  weighing 
procedure  was  included  in  the  final 
applied  weight  of  powder,  even  less 
tooth  powder  than  toothpaste  was 
actually  placed  on  the  bnish.  Thus,  the 
agency  agrees  with  the  comment  that 
amsuraers  who  use  two  applications  of 
a  fluoride  tooth  powder  Mrith  a  poured- 
bulk  density  of  1.0  to  1.2  g/mL 
containing  850  to  1.100  ppm  available 
fluoride  ioo  receive  an  amount  of 
fluoride  ion  comparable  to  using  a 
single  application  of  a  sodiiun  ^loride 


toothpaste  with  an  available  fluoride  im 
concentration  equal  to  or  greater  than 
650  ppm.  Accordingly,  the  agency  is 
including  directions  in  this  final 
monograph  that  provide  for  two 
applications  of  fluoride  powdered 
dentifrices.  The  agency  is  also  including 
in  the  LTP  tables  a  poured-bulk  density 
range  of  1.0  to  1.2  g/mL  for  powdered 
dentifrices  (see  section  LP.,  comment  37 
of  this  document). 

Regarding  the  use  of  powdered 
fluoride  dentifrices  by  children,  the 
agency  doee  not  beUeve  that  powdered 
fluoride  dentifrices  pose  a  greater  threat 
for  accidental  ingestion  than  fluoride 
toothpaste.  Also,  the  agency  does  not 
believe  that  children  6  yean  of  age  and 
older  are  likely  to  consume  a  toxic 
amount  of  fluoride  from  a  dentifrice 
powder,  bi  most  instances,  such 
products  will  be  used  under  adult 
supervision.  Further,  existing 
regulations  (§310.2Ol(aHl0)(iv)) 
establish  package  size  limitations  for 
sodium  fluoride  preparatioas. 

The  agency  agrees  with  the  comment 
that  theM  products  should  not  be 
labeled  for  use  by  children  under  6 
yeen  of  age.  and  should  be  labeled  for 
use  with  adidt  supervision  by  children 
6  to  under  12  yeen  of  age.  Accordingly, 
the  agency  is  adding  the  follovring 
directions  for  powdered  dentifrices  in 
§355.50(d)(l)(iU): 

Powdered  doaagBfonn  with  a  tbeontical 
total  fluorine  concentration  of  850  to  1,150 
ppm  identified  in  §355.10(bM2).  Adults  and 
childran  8  ysen  of  age  and  older.  Apply 
powder  to  a  w«t  toothbrush;  oompletriy 
cover  all  bristles.  Brash  for  at  best  30 
aeconds.  Raeppiy  powdv  as  brtae  and  brush 
again.  Rinae  and  spit  out  thoroughly.  Brash 
teeth,  prafarably  after  each  meal  or  at  least 
twice  a  day.  or  as  directed  by  a  dentist  or 
doctor.  Instract  children  under  12  yean  of 
age  in  good  famahing  and  rinsing  habits  (to 
minimize  swallowii^.  Supervise  children  as 
necasaary  until  capable  of  using  without 
superviaion.  Chilmen  under  6  years  of  age: 
Do  not  use  unless  directed  by  a  dentist  or 
doctor. 

The  agency  believes  that  these 
directions  will  not  give  consumera  a 
folse  impression  that  there  is  any 
inherent  unsafe  quality  with  theee 
products. 


(1) ).  Rosa  Aaaodetes.  "A  Dentifrice  Use 
Test,"  draft  of  unpublished  study.  Comment 
No.  C00066  (Attachment  I,  Exhibit  S),  Docket 
No.  80N-0D42.  DockeU  Man^ameot  Blanch. 

(2) ).  Rosa  Associates.  "A  Dentifrica  Use 
Test."  draft  of  unpublished  study,  Comment 
No.  G00066  (Attachment  I,  Exhibit  7),  Docket 
No.  80N-oe42,  Dockets  Manaaement  ftanch. 

IS.  One  comment  agreed  with  die 
agency's  concern  expressed  in  the 
tentative  final  monograph  (53  FR  22430 
at  22444)  that  proper  packaging  is 


important  to  prevent  moisture 
omtaminatiim  of  a  powdered  dentifrice, 
particularly  in  arees  where  the  humidity 
is  high  due  to  showering  and  bathing. 
The  comment  indicated  that  its 
powdered  dentifiioe  product  is  sold  in 
a  plastic  bottle  vrith  e  flip  top  cap  and. 
therefore,  quite  effectively  prevents 
mdstme  contamination. 

As  diecnased  in  the  tentative  final 
monograph  (53  FR  22444),  the  agency 
agrees  with  the  comment  that  powdered 
fluoride  dentifrices  would  pnwably 
remain  more  stable  frtr  a  longer  period 
of  time  than  the  paste  form  because 
there  would  be  lees  interecttoo  betvreen 
dry  ingredients  during  storage  of  the 
dentifiioe.  However,  me  agency 
recognizes  that  the  storage  conditions  of 
a  powdered  fluoride  dnatifrice  would 
have  a  significant  impact  on  vriiether 
the  product  would  remain  stable  longer 
than  the  paste  finrn.  Storage  of  the 
powdered  product  in  arees  where  the 
humidity  is  high  due  to  showering  and 
bathing  wotild  require  that  the  omtainer ' 
be  resistant  to  moisture  contamination. 

A  "tight  ronteiner."  es  defined  in  the 
United  States  Pharmanrqwia  (U.5J>.). 
would  meet  this  criterion.  The  U.S.P. 
defines  a  "tight  container"  (Ref.  1)  as  a 
oootainer  that  "protects  the  contents 
frtMU  contamination  by  extraneous 
liquids,  solids,  or  vap<»s,  from  loss  of 
the  article,  and  from  efflorescence, 
deliquescence,  or  evaporation  under  the 
ordinary  <a  customary  conditions  of 
ti»fiHHng,  shipment,  stor^.  and 
distribution,  and  is  capabb  of  tight  re- 
dosura."  

In  addition.  §211.94  (21 CFR  211.04) 
of  the  FDA  current  good  manufacturing 
practice  (GMF)  regulations  addresses 
drug  product  conUinen  and  closures. 
Section  211.104(a)  statee:  "Drug  product 
containen  and  closures  shall  not  be 
reactive,  additive,  or  absorptive  so  as  to 
aher  the  safety,  identity,  strength, 
quality,  or  purity  of  the  drug  beymid  the' 
official  or  established  requirements." 
Section  211.194(b)  states:  "Container 
closure  systems  shall  provide  adequate 
ptotectiah  against  foreseeable  extflonal 
mcton  in  storage  and  use  that  can  cause 
deterioration  or  contamination  of  the 
diiu  product" 

iWefrire.  besed  on  §  211.04  of  the 
FDA  GMP  regulations  and  the  U.SJ>. 
standard  for  a  "ti^  container."  the 
agency  is  adding  a  new  peragraph  in 
$  355.20(b)  that  reads:  "TXgftf  confatner 
packaging.  To  minimiwi  moistiue 
contamination,  all  fluoride  powdered 
dentifrices  shall  be  packaged  in  a  tight 
container,  wMch  is  defined  as  a 
container  that  protects  the  contents  from 
contaminwti<»  py  extraneous  liquids, 
solids,  or  vimon.  tarn  loss  of  die  article,- 
and  from  emoresoenoe.  d^queecenoe. 


or  evaporation  under  the  ordinary  or 
customary  conditions  of  h*nHling^ 
shipment,  storege.  and  distribution,  and 
is  capablet>f  tig^t  redosure." 

Reference 

(1)  The  United  Statnnamaoopua  23— 
The  NationaJ  Faanulaty  18,  Unttad  States 
Phannacopaial  Convention.  Inc.  Rockville. 
MD.  p.  10. 1994. 

C.  Comments  on  Labeling  of  OTC 
Antioaiies  Drug  Products 

16.  One  comment  responded  to  the 
agency's  question  whether  consumera 
would  benefit  in  having  OTC  fluoride- 
containing  drug  products  labeled  to 
state  their  fluoride  levels.  The  comment 
objected  to  fluoride  level  labeling  for 
OTC  anticaries  drug  products  and 
provided  the  results  of  a  consumer 
aiuvery  as  support  (Ref.  1).  The  survey 
was  conducted  in  shopping  malls  in 
eight  different  geogra^c  areas  and 
incliuied  a  sample  (rf  200  wcnnen 
between  the  ages  of  18  and  49.  llie 
women  routinely  purchased  dei^ifrice 
products  for  their  households.  In 
addition.  150  women  with  childrm 
between  1  and  5  yean  df  age  were 
interviewed  to  determine  the  habits  and 
practices  of  women  with  children 
regarding  the  use  of  fluoride  dentifrices. 
The  comment  stated  that  the  results  of 
the  survey  indicate  that:  (1)  Consumera 
believe  that  fluoride  in  dwnHfri^^ 
products  is  important  in  preventing 
cavities.  (2)  ragardlesa  of  the  unit  of 
measurement,  e.g..  ppm.  percent,  or 
milligrams  per  indi  (mg/in).  used  to 
label  the  fluoride  concentration, 
consumera  believe  "more  is  better" 
when  choosii^  a  doitifrioe  because  they 
consistently  selected  dentifrices  labeled 
Mrith  the  higher  net  fluoride,  indicating 
that  consiunen  believe  that  there  are 
differences  in  the  efiectiveness  of 
fluoride  dentifrice  products.  (3)  most 
consumera  know  how  to  use  fluoride 
dentifrices,  (4)  most  consumeiB  are 
aware  of  the  fluoride  ingredient  in  the 
toothpaste,  and  (5)  most  parents  take  an 
.  intoreet  in  and  supervise  their  children's 
brushing  habits.  Baaed  on  these  results, 
the  cctnment  concluded  that  labeling 
fluoride-containing  products  to  state 
theiir  flutvide  leveb  is  not  useful  to 
consumera  and  could  be  misleading. 
Hie  comment  reoHnmended  that  such 
labeliag  not  be  required  far  OTC 
fluoride  drug  products. 

The  agency  nas  evaluated  the 
consumer  survey  and  determined  that  it 
has  some  methodology  deficiencies.  The 
mapr  deficiency  is  an  inadequate 
respondent  sampfe  size.  In  order  to 
generalize  the  findings  of  tUs  study  to 
the  general  population,  it  would  be 
necessary  to  have  a  laiger  number  of 


respondents.  Further,  the  survey 
involved  only  women  between  the  ages 
of  18  and  49  yean  of  age.  There  were 
no  men  in  the  survey  nor  wodmu  above 
49  yeara  of  age;  these  people  might  also 
have  reasons  for  wanting  to  know  the 
fluoride  content  In  addition,  the  survey 
did  not  attempt  to  assess  the  relative 
understanding  by  the  respondents  of  the 
various  methoids  of  expressing 
quantities  of  fluoride.  Contextual 
material  could  have  been  used  to  clarify 
the  meaning  of  the  measiues  used, 
making  it  more  likely  that  consumera 
could  make  use  of  the  information 
provided,  regardless  of  the  type  of 
measurements  used. 
^  Nonetheless,  the  survey  provides 
some  useful  information.  It 
demonstrates  that  more  consiunen 
chose  a  dentifrice  labeled  with  the  - 
higher  net  fluoride  content,  based  on  the 
concept  that  "more  fluoride  is  better." 
Rather  than  emphasizing  fluoride 
concentration  numben.  the  agency 
believes  that  labeling  would  he  more 
beneficial  if  it  informs  consumen  who 
have  a  greater  propensity  to  develop 
cavities  of  the  need  to  use  a  higher 
strength  fluoride  dentifrice.  ThonfOTe, 
in  this  final  rule,  the  agency  is  including 
in  §  355.50(f)(2)  the  following  optional 
additional  Idieling  statement  for 
dentifrice  products  containing  1.500 
ppm  theoretical  total  fluorine:  "Adults 
and  children  over  6  yean  of  age  may 
wish  to  use  this  extra-strength  fluoride 
dentifrice  if  they  reside  in  a 
nonfluoridated  area  or  if  they  have  a 
greater  tendency  to  develop  cavities." 
Because  of  concerns  about  dental 
fluorosis  occurring  in  children  under  6 
yeen  of  age.  the  agency  is  requiring 
extra-strength  fluoride  dentifrice 
products  to  state  in  their  labelii^  that 
the  product  should  not  be  used  by 
children  under  6  yeara  of  age  unless 
directed  by  a  doctor  or  dentist.  (See 
section  I.B.,  comment  10  of  this 
document.) 

In  conclusion,  no  comments,  data,  or 
information  were  submitted  in  support 
of  fluoride  level  labeling.  Accordingly, 
this  final  monograph  does  not  contain  a 
requirement  that  fluoride-containing 
dentifrice  products  label  the  quantity  of 
fluoride.  However,  it  does  provide  an 
optional  additicmal  labeling  statement 
that  manufacturere  may  use  for  these 
products. 


(1)  Comment  No.  O0O97,  Dodut  No.  BON- 
0042,  Dockets  Management  Branch. 

17.  One  comment  objected  to  the 
inclusion  of  the  term  "treatment"  as  the 
single  recommended  term  in  the 
proposed  statement  of  identity  in 
§  355.50(a).  The  comment  stated  that  the 


tenns  "treetment"  and  "dental"  are  both 
appropriate  statements  of  identity  for 
various  anticavity  product  dosage  forms 
and  that  other  equally  truthful  and 
nonmisleading  identifiere  are  also 
appropriate.  The  comment  made  two 
recommendations:  (1)  The  term 
"treatment"  be  retained  as  an  optional 
statement  of  identify  for  gels,  rinses, 
concentrated  rinses,  rinse  powdere,  or 
rinse  efiiervesoent  tablets,  aiid  (2)  the 
term  "dental"  also  be  listed  as  optional, 
such  as  in  connection  with  a 
professionally  promoted  "dental 
treatment  gel."  The  comment  concluded 
that  its  suggested  revisions  to 
§  355.50(a)  would  provide  for  truthful 
and  accurate  statements  of  identity. 

Another  comment  suggested  that  the 
agency  delete  the  term  "treatment"  from 
the  statement  of  identity  and  permit 
"anticavity  dental  rinse"  or  "fluoride 
dental  rinse"  as  a  statement  of  identity, 
because  the  term  "treatment"  does  not 
appropriately  describe  the  activity  of 
these  products.  The  comment  stated  that 
these  rinse  products  provide  their 
anticaries  benefits  primarily  through  a 
prophylactic  mode  of  action  and  are 
perceived  by  consumen  as  preventive 
prophylactic  measures  rather  than 
therapeutic  treatments.  The  mechanism 
of  fluoride  action  is  well  recognized  in 
the  scientific  community  and  was 
addressed  in  die  Panel's  report  (45  FR 
20666  at  20672).  Acouding  to  the 
comment,  the  Panel  noted  that  fluoride 
increases  enamel  resistance  to  acid 
solubility,  making  the  teeth  less 
susceptible  to  plaque  acid  attack, 
thereby  producing  its  cariostatic  effect. 
The  comment  concluded  this  is 
primarily  a  preventive  mode  of  action  as 
contrasted  to  a  therapeutic  action.  The 
comment  thus  prop(»ed  that  the  agency 
delete  the  teim  "treatment"  from  the 
statement  of  identity  and  permit 
"anticavity  dental  rinse"  or  "fluoride 
dental  rinse"  as  a  statement  of  identity. 
The  comment  concluded  that  these 
statements  of  identity  are  more 
descriptive  and  meaningful  to 
consumera  and  more  accurately  define 
the  therapeutic  benefit  of  an  anticaries 
drug  product. 

The  agency  discussed  the  use  of  the 
term  "treatment"  as  part  of  the 
statement  of  identity  for  nonabrasive 
gels  and  rinses  in  the  tentative  final 
monograph  (50  FR  39854  at.  39866)  in 
response  to  a  comment  that  pointed  out 
that  some  current  dentifrice  (abrasive- 
containing)  products  are  transparent  or 
translucent  and  are  called  gels  by 
manufacturera  and  consumera.  Two 
other  comments  also  expressed  concern 
that  the  use  of  the  term  "gel"  alone  for 
a  nonabrasive  0.4-percent  stannous 
fluoride  product  could  be  confusing  to 


52484        Fadanl  Kflgistar  /  Vol.  60.  No.  194  /  Friday.  October  6.  1995  /  Rules  and  Regulations 


FwMnu' 


/  V(rf.  60,  No.  194  /  Friday,  October  6,  1995  /  Jlules  and  Regulations        52485 


the  consumer  in  distinguishing  between 
abrasive  and  nonabrssive  fluoride  gels; 
these  conunents  suggested  the  term 
"nonabrasive  dental  gel."  The  agency 
agreed  with  the  comments  that  it  is 
important  to  provide  labeling  that 
would  allow  consmners  to  easily 
rfi«tii^gni«h  between  a  nonabrasive  and 
an  almsive-containing  fluoride  gel.  but 
stated  that  the  term  "nonabrasive"  may 
not  be  meaningful  for  consumers.  The 
agmcy  also  stated  that  because 
nonabrasive  fluoride  gels  had  not  been 
widely  marketed,  consumers  were  not 
familiar  with  the  use  of  the  term  "dental 
gel"  to  identify  such  products, 
particularly  in  the  context  of  widely 
marketed  abrasive-ccmtaining  fluoride 
dentifrices  labeled  as  gels.  Thus,  the 
agency  proposed  that  the  term 
"treatment"  be  included  in  the 
statement  of  identity  for  all  nonabrasive 
OTC  flucvide  products  to  clearly 
distinguish  between  a  dentifrice  and  a 
ncmatvasive  fluoride  product. 

The  agency  agrees  with  the  comment 
that  the  term  "treatment"  can  be 
optional  for  fluoride  dental  rinses,  but 
disagrees  with  making  this  term 
optional  for  nonabrasive  fluoride  gels. 
As  discussed  in  section  I.A.,  comment  7- 
of  this  doc\unent,  the  agency  has  added 
the  word  "preventive"  to  the  definition 
of  a  "treatment  gel."  The  comments  did 
not  discuss  the  possibility  that 
cons\miers  could  be  confused  in 
distinguishing  a  nonabrasive  fluoride 
treatment  gel  from  an  abrasive- 
containing  dentifrice  gel.  The  conmient 
also  did  not  explain  how  such  labeling 
would  distingidsh  a  nonabrasive 
fluoride  gel  from  an  abrasive  fluoride 
dentifrice.  In  order  for  consumers  to  be 
better  able  to  make  this  distinction,  the 
agency  is  requiring  that  the  term 
"preventive  treatment"  be  included  in 
the  statement  of  identity  for  nonabrasive 
fluoride  gels.  Because  a  distinction  is 
not  needed  for  fluoride  dental  rinses, 
the  agency  is  providing  that  the  phrase 
"preventive  treatment"  be  optional  in 
the  statement  of  identity  for  these 
products.  The  statement  of  identity  for 
OTC  anticaries  drug  products  in 
§  355.50(a)  of  this  final  monograph 
reads  as  follows: 

The  labeling  of  the  product  contains  the 
mtmblished  name  of  the  drug,  if  any.  and 
idenbfie«  the  product  as  the  following: 
"anticavity  fluoride"  (select  one  of  the 
following  at  appropriate:  "dentifrice," 
"toothpaste,"  "tooth  polish."  "tooth 
powder,"  (optional:  "dental")  "preventive 
treatment  gel;"  or  (optional:  "preventive 
treatment"  or  "dental"))  (select  one  of  the 
foUo««ring:  "rinse,"  "concentrated  solution," 
"rinse  powder,"  or  "rinse  effervescent 
tablets").  The  w<xtl  "mouthwash"  may  be 
substituted  for  the  word  "rinse"  in  this 
statement  of  identity  if  the  product  also  has 


a  cosmetic  use,  as  defined  in  sectioo  201(i) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  321(i)).      ' 

18.  One  comment  requested  revisions 
in  the  proposed  statemmt  of  identity  for 
fluorida-containing  products  in 

§  355.50(a).  The  comment  contended 
that  a  fluoride-containing  liqtiid  product 
labeled  both  to  prevent  cavities  and  to 
freshen  the  breath  should  be  identified 
as  an  "anticavity  or  fluoride 
mouthwash,"  whereas  a  fluoride  rinse 
that  makes  no  cosmetic  claims  should 
properly  be  identified  as  an  "anticavity 
or  fluoride  rinae." 

Several  other  comments  requested 
that  the  statement  of  identity  fca 
anticaries  drug  pnxlucts  include  the 
terms  "tooth  powder"  and  "tooth 
polish."  The  comments  stated  that  these 
terms  are  commonly  recognized  and 
have  been  used  in  dentifrice  product 
labeling  for  many  years. 

The  agency  agrees  that  a  fluoride- 
containing  liquid  product  represented 
both  to  prevent  cavities  and  to  freshen 
the  breath  can  properly  be  identified  as 
an  "anticavity  or  fluoride  mouthwash." 
Ftulher,  the  agency  agrees  that  a 
fluoride  rinse  with  no  cosmetic  claims 
in  its  labeling  is  appropriately  identified 
as  a  "rinse."  The  agency  also  agrees  that 
the  terms  "tooth  polish"  and  "tooth 
f>owder"  are  suitable  for  use  as  part  of 
the  statement  of  identity  for  anticaries 
drug  products.  The  word  "tooth" 
indicates  the  site  of  usage;  "powder"  is 
a  dosage  form;  and  "poUsh"  has  been 
used  in  labeling  of  these  products  for 
many  years  without  consumer 
confrision.  The  word  "polish"  indicates 
a  cosmetic  usage.  As  discussed  in 
comment  19,  the  agency's  OTC  drug 
regulations  do  not  proUbit  placing  a 
cosmetic  statement  of  identity  of  a  drug/ 
cosmetic  product  on  the  principal 
display  panel.  Accordingly,  the  agency 
is  including  the  terms  "mouthwa^"  (if 
the  product  also  has  a  cosmetic  use), 
"tooth  polish,"  and  "tooth  powder"  in 
§  355.50(a)  in  this  final  rule.  (For  further 
discussion  of  the  statement  of  identity, 
see  section  I.C,  conunents  17  and  19  of 
this  document.) 

19.  Two  comments  noted  that  many 
anticaries  drug  products  also  properly 
contain  cosmetic  ingredients  and 
include  cosmetic  labeling.  The 
comments  contended  that 
manufacturers  must  be  permitted  to 
label  such  products  with  statements  of 
identity  that  include  truthful  drug/ 
cosmetic  terminology.  For  example,  the 
comments  stated  that  the  same  product 
may  be  used  both  as  an  anticaries 
dentifrice  and  as  a  cleaning  and  Ixeath 
freshening  toothpaste.  The  comment 
maintained  that  such  a  product  should 
be  able  to  truthfully  declare  in  its 


statement  of  identity  what  it  is  and  what 
it  does. 

One  comment  maintained  that  the 
agency's  labeling  policy  set  forth  in  a 
proposal  to  amend  the  statement  of 
identity  requirements  for  OTC  drugs 
published  in  the  Federal  Register  of 
April  17. 1986  (51  FR 13023),  along 
with  the  agency's  excltisivity  and  Label 
separation  policies,  make  it  impossible 
for  a  manufactiuer  to  comply  with  both 
the  drug  and  cosmetic  labelhig 
requirements  set  forth  in  the  statute  and 
regulations.  The  comment  pointed  out 
that  existing  FDA  regulations  require 
that  the  statement  of  identity  for  both 
drug  and  cosmetic  products  appear  on 
the  principal  display  panel  of  the 
product.  "The  comment  contended  that 
the  effect  of  the  agency's  drug-cosmetic 
label  separation  policy  is  that  the 
cosmetic  statement  of  identity  may  not 
be  placed  on  the  principal  display 
panel. 

The  comment  aigued  that  cosmetic 
terminology  shotild  be  allowed 
anywhere  in  the  labeling  of  an  anticaries 
dentifrice  that  is  also  a  cosmetic  product 
so  long  as  it  does  not  render  the 
prtxluct's  labeling  false  or  misleading. 
The  comment  argued  that  constuners 
would  not  be  misled  by  the  inclusion  of 
both  kinds  of  labeling  on  an  anticaries 
drug  product.  On  the  contrary,  the 
comment  stated  that  constuners  would 
more  likely  be  misled  if  the  drug  and 
cosmetic  statements  of  identity  and 
other  claims  were  to  appear  on  entirely 
diflierent  portions  of  the  label.  The 
comment  concluded  that  there  is  no 
legal  or  policy  jtistification  for  this  label 
separation  policy. 

If  a  product  covered  by  this 
rulemaking  is  mari^eted  for  both  drug 
and  cosmetic  use.  it  mtist  conform  to  the 
requirements  of  the  final  OTC  drug 
monograph  and  bear  appropriate 
labeling  for  cosmetic  uses  in  accord 
with  section  602  of  the  act  (21  U.S.Q 
362)  and  the  provisions  of  21 CFR  parts 
701  and  740. 

Sections  201.61  and  701.11  of  the  CFR 
require  that  the  statement  of  identity  for 
OTC  drug  and  cosmetic  products  each 
appear  on  the  principal  display  panel  of 
the  product.  The  agency's  OTC  drug 
regulations  do  not  prohibit  placing  the 
cosmetic  statement  of  identity  of  a  drug/ 
cosmetic  product  on  the  principal 
display  panel.  However,  in  accordance 
wiu  the  revised  labeling  requirements 
for  OTC  drug  pnxlucts.  cosmetic  claims 
may  not  appear  within  the  boxed  area 
designated  "APPROVED  USES."  (See 
section  I. A.,  comment  1  of  this 
dociunent.)  As  discussed  in  the  final 
rule  on  the  agency's  "exclusivity 
poUcy"  (51  FR  16258  at  16264 
(paragraph  14)),  cosmetic  terminology  is 


not  reviewed  and  ^proved  by  FDA  in 
the  Ornc  dnig  monogmpbe  and  theedbm 
can  not  be  plaoed  in  the  booad  poftian 
of  the  label  Coinietictaminologjr  can. 
however,  be  pilaoed  outside  the  box  and 
on  the  product's  principal  dinlay 
paneL  In  addttion,  cosmetic  chims  may 
appear  elsewhere  in  the  l**»*H»^  should 
manuftctiuen  chooeatiie  labeiing 
altenuttive  piovidad  in  S  330.1(0X21(1)  or 
(cH2)(iii)  for  labeling  diug/ooaiBettc 
prodoets.  Althongh  tlM  agency  does  not 
specifically  prohibit  commingled  drug 
and  cosmetic  lahwling  other  than  fajt  the 
product's  indiottoos  sectiao.  such 
claims  should  be.  aj^tn^riatdy 
described  so  that  oonsumers  wfll  be 
readily  able  to  difieraDtiate  the  drug 
aspects  from  the  cosmetic  aniecls  of 
such  labeling.  If  commingled  drug  and 
cosmetic  l^iholjtw  nlafmf  319  coofiising 
or  misleading,  Hm  prodtict's  labeling 
could  be  misleeding  within  the  meaning 
of  sections  50Z(a)  and  602(a)  ^  the  act 
(21  U^.C  352(a)  and  362(a)). 

20.  One  comment  objected  to  the  first 
portion  of  the  agency's  proposed 
additional  labeling  statement  for 
fluoide  dental  rinses  in  S  3$S.S0(e)(2). 
which  states:  "This  is  a(n)"  (select  one 
or  both  of  the  following:  "anticavi^' cff' 
"fluoride")  "treatment  rinse,  not  a 
mouthwash.  Read  directions  cafrfulhr 
before  using."  The  canuhent  amtendied 
that  a  properly  formulated,  and  labeled 
prod\u:t  could  be  tegslly  and  accurately 
promoted  as  both  an  anticavity  dmital 
rinse  and  a  cosmetic  mou&wasb.  The 
comment  added  that  requiring  the  "not 
a  mouthwash"  statement  on  wioride 
dental  rinses  is  not  consistent  with  die 
agenor's  well-established  policy 
regardtog  OTC  drugs  that  claim  both'' 
therapeutic  and  cosmetic  benefits.  The 
comment  stated  that  dual  dnig/oosmetic 
labeling  is  permitted  in  other  product 
categories  ^.g..  antiperspirants. 
dentifrices,  and  antidanomff 
sbampobs).  and  that  the  agency  does  not 
require  similar  Irteling  statements  for 
such  products.  The  comment  oontoaded 
that  requiring  an  anticavity  dental  rinse/ 
mouthwash  product  to  diq>lay  tiie  "not 
a  mouthwash"  labeling  statement  is 
inconsistent  «vith  agency  policy  for 
these  other  OTC  products  and  could  be 
confusing  to  consumers  who  have  been 
receiving  both  benefits  from  previous 
use  of  diese  products. 

The  ocHnment  argued  that  die  agenq^s 
proposal  would  adversely  affect  me 
truthful  promotion  of  OTC  anticavity 
dental  rinses,  and  that  consumers 
desiring  both  anticavity  and  breath 
freshening  activity  would  have  to 
purchase  two  seperate  products  (i.e..  an 
anticavity  deitfal  rinse  and  a  cosmetic 
mouthwash)  instead  of  purchasing  one 
product  that  wrould  provide  both 


benefits.  The  comment  requested  the 
agency  to  delete  the  statement  in 
propoeed  §  355.50(eK2)  that  says  "This 
is  aui)"  (select  one  or  both  of  the 
following:  "anticavity"  or  "fltuiride") 
"treatment  rinse,  not  a  mouthwash." 

In  the  tentative  final  moiu)graph  for 
OTC  anticaries  drug  products,  the 
agency  expressed  concern  that,  because 
fhu>ride  dental  rinses  and  cosmetic 
mouthwashes  are  similar  in  appearance, 
consumers  might  confuse  such  products 
(50  FR  39854  at  36869).  The  agency 
stated  that  proper  labeling  is  an 
important  aid  to  preventing  consiuner 
confusion  as  to  the  use  of  those 
products.  Therefore,  the  agency 
propoeed  labeling,  includfrig  the 
labeling  statwnent  "*  *  *  not  a 
mouthwash  *  *  *"  in  f  355,50(e)(2),to 
minimjgie  confusitm  and  to  help 
consiunws  distinguish  between  dental 
rinses  and  cosmetic  mouthwashes. 

The  agency  sees  no  reason  vrby  an 
api»opriately  labeled  OTC  fluoride 
rinse  cannot  also  be  used  for  freshening 
the  breath.  Such  a  product  can  properly 
be  identified  as  an  anticavity  or  fluoride 
rinseor  mouthwash  (see  sectitm  LC. 
comment  18  of  this  document). 
However,  the  agency  believes  that 
proper  labeling  of  OTC  fluoride  rinses  is 
an  important  factor  in  helping  to  ensure 
the  samand  effective  use  of  these 
products. 

The  agtticy  is  concerned  that,  based 
upon'familiuity  with  cosmetic 
mouthwash  use.  a  consiuner  might 
overuse  and/or  mistise  an  OTC  fluoride 
rinse.  For  example,  directions  for  use  of 
fluoride  rinses  are  notably  different 
from  directions  for  use  of  cosmetic 
mouthwashes.  Cosmetic  mouthwashes 
are  often  labeled  for  multiple  use  diuing 
the  day  (e.g..  "first  thing  in  the  morning, 
after  meals,  and  before  social 
engagements")  (Ref.  1).  Fluoride  rinses 
are  luwled  for  use  once  or  twice  a  day 
($  355.50(d)(2)).  Cosmetic  mouthwash 
labeling  directs  constuners  to  "rinse  or 
gargle  30  seconds"  (Ref.  1).  The 
directions  for  use  of  fluoride  rinses  state 
that  constuners  should  "*  *  *  swish  * 

*  *  between  your  teeth  for  1  minute  * 

*  *  Do  net  eat  or  drink  for  30  minutes 
after  rinsing^'  (§  355.50(d)(2)). 

Based  on  the  above  discussion,  the 
agency  has  determined  that  the  "not  a 
mouthwash"  statement  need  not  be 
required  Idieling  for  OTC  fluoride 
rinses.  Accordingly,  the  agency  is  not 
including  pn^osed  §  355.50(eH2)  in  this 
final  mcmograph.  However,  in  order  to 
nundmittt  tibe  safe  and  effective  use  of 
OTC  fluoride  rinses,  the  agmcy 
concludes  that  these  products  must 
contain  labeling  that  clearly  instructs 
consumers  to  raad  the  directions.  The 
agency  also  believes  that  this 


infonnation  should  be  dmlayed  on  dia> 
principel  display  paneL  Tnerefon.  die 
agency  is  inraiHling  in  this  final 
monograph  new  §  355^5  as  follows: 
"Principal  display  pond  ofallfluoridt  ' 
rinse  divg  products.  In  addition  to  die 
statement  of  identity  required  in 
§  355.50.  the  following  statement  shall  : 
be  prnminantly  plaoed  on  the  prindpel 
diqtlay  panel:  'IMPORTANT:  Read 
directions  for  proper  use'." 

Refeieuoe 

(1)  Labeling  far  Scope*.  OTC  Vol.  OSAFM, 
Docket  No.  80hM)042,  Dockets  Managnnant 
Branch. 

21.  One  OHnment  disagreed  that  the 
heading  "Indication"  proposed  in 
§  355.50(b)  was  needed  in  the  lnhaltng 
of  OTC  fluoride  dentifrice  products.  "The 
ounment  contended  that  the  function  of 
a  fluoride  toothpaste  is  generally 
known,  and  consumers  have  safely  and 
correctly  used  these  products  for  years 
,  without  the  heading  "Indication"  in  the 
labeling  of  these  products.  The 
comment  added  that  the  consuming 
public  probably  does  not  consider 
fluoride  toothjuste  to  be  a  drug  in  the 
same  sense  as  other  common  OTC  drug 
products;  thus,  constuners  could  be 
confused  by  this  new  labeling 
requirement  The  comment  suggested 
that  §  3S5.50(b)  be  revised  to  make  use 
of  the  heading  "Indication"  optional. 

The  agency  does  not  agree  mat  the 
heading  "Indicati(Hi(s)"  should  be 
optional.  All  OTC  drug  monographs  in 
parts  331  through  358  (21  CFR  331 
through  358)  have  been  promulgated 
with  a  standard  "Indications"  paragraph 
requiring  that  the  labeling  of  the 
product  state  its  FDA  approved  use(s) 
imder  the  heading  "Indication(s)." 
However,  two  general  OTC  drug  product 
labeling  provisions,  which  were 
promulgated  after  the  comment  was 
submitted,  provide  alternatives.  Section 
330.1(c)(2)(i)  provides  that,  at  the  option 
of  the  mantifactiuer,  the  "Indications" 
may  be  designated  "APPROVED  USES" 
or  given  a  similar  designation  as 
{permitted  in  that  paragraph  of  the 
regulations.  Section  330.1(i)(8)  provides 
that  "indications"  or  "uses"  may  be 
used  interchangeably. 

Although  the  comment  claims  that- 
consiuners  may  not  be  accustomed  to 
reading  such  infonnation  on  dentifrice 
product  labels,  the  agency  believes  that' 
constuners  should  be  aware  that  these 
prodticts  are  drugs.  This  same  principle 
would  apply  to  other  OTC  pnxlucts  that 
constuners  might  not  consider  to  be 
drugs  because  they  have  not  contained 
such  labeling  in  the  past,  e.g., 
antiperspirants  and  stmscreens.  The 
comment  did  not  provide  any  evidence 
that  constuners  would  be  confused  by 
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rnetting  this  t]rp»  of  labeling,  which  has 
appeared  lor  yaars  on  many  widely  used 
OnrC  drug  products.  Tba  agaocy  finds 
that  inloonativa  headings  such  as 
"Indications"  or  "Uses"  (as  well  as 
"Warnings"  and  "Dfaactions")  sra 
useful  to  cansumen  and  provide 
unifonnity  to  QTC  dnig  product 
uiiaMiig  nwidbrs,  the  agency  is  not 
making  use  of  die  heeding 
"Indicatioo(s)"  optional. 

22.  One  comment  noted  that 
§  330.1(g)  (21  CFR  330.1(g))  rsooires  that 
all  dn^.  unlaas  exempted,  be  labeled 
with  the  warning  "Ke^  this  and  all 
drugs  out  of  the  rsech  of  children."  The 
ccHiunent  stated  thet  OTC  anticaries 
dentifrices  and  rinses  obviously  should 
not  be  sttbfect  to  the  general  warning 
because  tbiey  beer  diractians  for  use  oy 
ddldren.  The  comment  requested  that 
OTC  anticaries  drug  products  be 
exempted  from  uie  racjuirement  to  bear 
this  warning. 

The  agency  agrees,  in  part,  with  the 
comment  The  agency  recognizes  that 
fluoride  dmtifrioes  are  generally  kept 
within  the  reach  of  diildren  to 
encourage  use  on  a  leeular  basis.  The 
agency  is  coooemed  that  the  ganeral 
warning  "HCeep  this  and  all  drags  out  of 
the  reedi  of  children"  could  discourage 
or  inhibit  parents  from  keeping  fhioride 
dentifrices  within  easy  reech  of  children 
6  3feers  of  age  and  older  who  are  able 
to  use  dentifrice  prodiicts  safsly  and 
efiectively.  However,  these  products 
should  not  be  within  easy  reach  of 
children  undw  6  years  of  age,  wrho 
should  be  supervised  and  instructed  in 
the  proper  use  of  these  products  and 
who  are  vulnerable  to  dental  fluorosis. 
Thus,  in  §  3SS.50(c)  of  this  final 
monograph,  the  agency  is  modifying  the 
§  330.1(gj  warning  to  read  as  fic^ows  for 
fluoride  dentifrice  products:  "Keep  out 
of  the  reech  of  children  under  6  years 
ofaas." 

The  agency  disagrees  with  the 
comment  with  respect  to  fluoride  rinses 
and  gels.  The  agency  believes  that  these 
dosage  forms  should  not  be  within  easy 
reach  of  any  children.  These  products 
are  not  indicated  for  use  in  children 
under  6  yeers  of  age  on  an  QTC  basis. 
For  children  6  to  under  12  yeers  of  age, 
the  products  must  be  labeled  for  use 
under  the  supervision  of  an  adult.  These 
fluoride  dos^e  forms  are  potentially 
more  toxic  than  fluoride  dentifrice 
products  because  they  do  not  contain  an 
abrasive  that  can  bind  some  the  fluoride 
ion  and  because  a  child  under  6  is  more 
likely  to  drink  a  flavored  liqiiid  than  eat 
large  amounts  of  toothpaste,  which  may 
ccmtain  up  to  40  percent  by  weight  of 
inert  abrasive  ingredients. 

The  agency  has  reviewed  its  adverse 
reection  data  base  covering  the  period 


fixnn  1965  to  1992  for  ropotts  related  to 
fluoride  ilnaes,  gels,  and  dentifrices 
(Ret  1).  In  the  0-  to  9-yeer  age  group, 
there  were  22  repocts  for  fluoride  rinses 
and  gels,  but  no  reports  for  fluoride 
dentifrice  products.  In  addition,  the 
agency  her  reviewed  available  data 
concerning  exposures  to  fluoride 
toodipastes  and  fluoride  rinses 
(mouthwaah)  in  annual  reports  of  the 
American  Assodatian  of  Person  Control 
Centers  for  the  years  1989  to  1991  (Red. 
2,  3,  and  4).  For  children  under  6  years 
of  age,  the  number  of  eccidental 
expoeures  averaged  approximately  1,200 
per  year  few  flutudde  toothpastes  and 
almost  1,000  par  yai  tot  fluoride  rinses. 
However,  fluoride  toothpaste  usage  is 
estimated  to  be  300  timea  that  of 
fluoride  rinses.  Thus,  the  accidental 
ingesti<m  rate  for  fluoride  toodipeete  is 
much  lower  than  for  fluoride  liquid 
products.  Therefore,  the  available  data 
strongly  supptnt  a  requirement  that 
"fluoride  rinaes  and  gels  be  labeled  in 
accord  with  the  general  vramlng  in 
§  330.1(g),  without  any  modificatioas. 
This  requirement  appears  in 
$  355.50(c)(2)  of  th£i  final  monograph. 


(1)  Food  and  Dhig  Adminiatntion,  Canter 
for  Drug  Evahiatloo  and  Raaaarch,  Advarse 
Raaction  Sununaiy  Liatiiig  for  Fluorlda 
Rinses.  Gals,  and  Dantifricea  for  years  1065 
to  1992,  arc  VoL  08AFM.  Docket  No.  80N- 
0042.  Dockats  Man^ament  Branch. 

(2)  Utovitz.  T.  L  at  al.,  "1980  Annual 
Report  of  tha  American  Association  of  Poison 
Control  Centan  National  Data  Collection 
System."  The  American  Journal  of 
Emergency  Medicine^  8:421 ,  1990. 

(3)  Litovitz.  T.  L.  at  al..  "1990  Annual 
Raport  of  tha  American  Association  of  Poiaoo 
Control  Centers  National  DaU  Collection 
System,"  The  Amenaui  Journal  of 
Emergency  hiedicine,  0:488, 1001. 

(4)  Utovitz,  T.  L  at  al..  "1091  Annual 
Report  of  tha  American  Aaaodation  of  Poison 
Control  Canters  National  Data  Collection 
System."  The  American  Journal  o^ 
Emergmcy  h4edicine,  10:480. 1992. 

23.  Two  comments  disa^eed  with  the 
directicms  proposed  in  §  355.50(d)(1)  for 
anticaries  dentifrices,  which  state: 
"Adults  and  children  2  years  of  age  and 
older,  brush  teeth  thoroughly  at  leiut 
once  daily  or  as  directed  by  a*dantist  or 
doctor.  Children  under  6  years  of  age 
should  be  supervised  in  the  use  of  this 
product."  The  comments  disagreed  in 
two  major  arees:  (1)  The  agency's 
reference  to  brushing  at  least  once  daily 
may  be  misinterpreted  by  the  public  as 
being  adequate  and,  therefore,  may  leed 
to  leas  brushing  and  poor  oral  heelth 
care.  The  comments  indicated  that  there 
is  no  clear  consensus  within  the  doital 
profession  as  to  the  niunber  of  times 
teeth  should  be  brushed  each  day.  Many 
dentists  recommend  Iwushing  after  each 


meel,  end.  Cor  reesons  of  practicality, 
brushing  at  leest  twrioe  a  day — after 
breekfsst  and  in  the  evening.  The  i 
comments  indicated  that  diey  anK 
unaware  of  any  data  that  suggest 
brushing  onoe  a  day  is  adequate,  and 
thesefore  uiged  the  egency  not  to  refer 
to  any  minimum  number  of  timea  far 
bruahing.  (2)  The  oontraindicatitm  far 
the  use  of  fliKxide  dentifrices  by 
children  under  2  yeeis  of  age  is 
imwarranted  beceuse  children  that  age 
have  many  teeth  requiring  enticaries 
protection.  The  comments  stated  that 
early  instruction  (rf  diildren  regarding 
dental  care  minimizes  the  risk  of 
fluoroeis  due  to  ingestion  of  fhioride 
dentifrice  and  encoun^ges  good  oral 
health  care  habits. 

The  Panel  reviewed  several  cUnicaT 
studies  that  showed  fluoride^xmtaining 
dentifrices  efbctively  inciease 
resistance  to  enamel  solubility  and 
therefore  reduce  dental  decay  when 
applied  to  the  teeth  at  least  once  a  day 
(Reb.  1,  2,  and  3).  Radike  (Ret  3) 
describes  three  1-year  clinical  studies 
%vith  a  simil^  design  conducted  to 
determine  whether  the  frequency  of 
application  afiiscta  the  anticariogenic 
elhct  of  a  stannous  fluoride  dentifrice. 
Each  study  used  similar  stannous 
fluoride  dentifrices,  l>ut  the  sul^ects 
(school  children)  were  sssigned  one  of 
three  difi^ent  brushing  procedures:  (1) 
Unsupervised  brushing,  (2)  supervised 
brushing  once-a-day  after  the  noon 
meal,  and  (3)  supervised  brushing  three 
times  a  day  (after  breeklast  and  dinner 
and  befrue  retiring).  Each  brushing 
regimen  was  aasigned  approximately  the 
same  number  of  control  subjects  as  test 
subjects.  Subjects  in  a  control  group 
assigned  to  a  specific  tanishing 
procedure  facushed  with  a  nonfluoride- 
Qontaining  dentifrice.  In  the  study  in 
which  no  toothbnishing  instructicms 
were  given  and  the  sul^ects  wraae . 
allowed  to  follow  their  ususl  Inushing 
habits,  the  fluoride  dentifrice  subjects 
developed  23  percent  fiswer  new  caries 
than  tluMe  in  the  control  group.  In  the 
study  with  one  supwised  brushing  in 
the  school  loosa  after  the  noon  me^  the 
fluoride  dentifrice  subjects  developed 
34  percoit  fswer  caries  than  those  in  the 
control  group.  In  the  third'study  Mfith 
supervised  brushing  three  times  a  day 
(after  breakfast  and  dinner  and  befrue 
retiring),  the  fluoride  dentifrioe  subjects 
developed  57  percent  fewer  new  caries 
than  those  in  the  control  group.  The 
results  from  these  studies  clearly 
suggest  that  simply  cleansing  the  teeth 
with  an  abrasive  containing 
nonfluoridated  dentifrice  is  not  as 
effective  in  reducing  the  incidence  of 
caries  as  brushing  with  a  fluoride- 
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containing  dentifrioe.  Tlie  dale  eleo 
show  that  mora  frequent  topical 
^plitxtf  oos  of  fluoide  sipdficantly 
enhance  anticaries  protection. 
Supervised  hrudiing  with  a  fluoride 
dentifiice  onoe-e-day  after  the  noon 
meal  resulted  in  33  paroent  fswer 
cavftlsa  than  UDSupervlsad  btushing. 
Further,  subjects  who  famahed  three 
times  a  day  with  a  fhioride  dentifiioe 
experienced:  (1)  40  percent  fcwrer  new 
cavities  than  thoae  who  tarudied  witli  a 
fluoride  dentifiioe  onfy  oooe-e-day. 
even  undar  supenridan.  and  (2)  60 
petGOit  fewer  cavities  than  thioae  whdae 
brusliing  was  unsupervised.  The  results 
of  these  tiiree  studies  indicate  that  fafwer 
caries  occur  as  frequency  qfsiqMTVised 
bnisbing  and  brushhag  alter  meals  is 
increesed. 

Several  additional  studi/sa  (Rafe.  4 
throi%^  7)  also  indicate  that  bniahing 
immediately  aftermaab  fa  ibm  most 
fav«able  time  to  reduce  the  number  df 
cariogenic  bacteria  frnm  ail  tooth 
surfaces.  Two  review  studiealRBb.  4 
and  6)  discusaed  the  role  nutrition  plays 
in  the  etidosy  of  dental  diaeeae.  Bodi 
studies  coaaadiad  thai,  one  preventative 
meesure  to  eSsctivety  reduce  the 
numlMr  of  carioganic  bacteria  present  in 
the  mouth  is  to  brash  thforou^ily  after 
eecfa  meel  with  a  fhioride-containfng 
dentifrice.  Forty  yeera  ago,  another 
study  (Rrf:  7)  indicated  diet  maiqr 
dentiets  and  heellh  wntkeis  atvongly 
recommend  diet  tbothbrushing  be 
perfanned  immediatdy  after  Ae 
ingestion  of  sugv-oootaining  fried  if 
faniabing  ia  to  be  effective  in  reducing 
dental  cavities.  The  study  alao  indudsd 
a  clinical  investigation  evahiatiag  the 
effectiveness  of  reducing  dantd  cavitieB 
by  famshing  the  teetti  with  one  of  three 
types  erf  nonfluoridated  dentifrioee 
immediately  after  die  ingestion  (rf  friod. 
This  lepcnt  (Ref.  7)  dealt  with  only  <me 
of  tha  dantffiteee.  die  neutral  peste. 
SvAijects  in  the  ejaMrimental  group  wne 
instructed  individually  to  braulneir 
teeth  thoroughly  withfri  10  miniitea  after 
•  eech  ingestion  of  food  or  sweets  and. 
rihen  fanishing  was  not  poesiUe,  to 
rinsei  the  mourn  thonrapily  with  water. 
Toothbrushes  and  dentiliice  were 
supplied  to  all  experimental  siflijeols. 
Subjects  in  the  control  group  were  not 
supplied  with  dentifrices  OTbruafaas, 
but  were  instructed  to  oontinne'tliefr 
customary  oral  hygiene  hahtts  of 
brushing  only  on  arising  and  beftxe 
retirfrig,  rather  then  after  "the  ingestion 
of  food  When  this  study  was  conducted 
in  19B0,  fluoridatBd  toothpastes  were 
not  availabfe  in  the  mariBatplaoe;  thus, 
the  control  subjects  would  not  have 
used  e  fluoridated  dentifrioe  es  a  part  of 
their  customary  oral  hygtene  hriiits. 


Clinical  resohs  after  1  yeer  indlceted 
thet  bruahing  thorou^ily  immediately 
after  the  ingestian  of  food  pesulted  in  a 
eS-pevCent  reductimi  in  caries  activity 
in  the  uxperhnental  group  when 
compared  to  the  control  ^roup. 

A  more  recent  1982  study  (iM.  8) 
reviewed  the  prevention  control  of  oral 
diaeeses  and  recommended  at  leest  two 
daily  brashings  with  a  fluoride 
dentifrice  as  effective  in  reducing  the 
inddenoe  of  dental  cevitiea.  Hie  study 
further  stated  that  because 
toodibnishing  is  intmded  to  remove 
food  debris  and  dental  plaque  from  the 
teeth,  bruahing  after  meals  and  sweet 
snacks  is  commonly  recommended  in 
dentel  health  messages  to  the  public 

The  agency  agrees  with  the  comments 
and  with  many  dentists  that  brushiog 
properly  and  tiioroughly  more  often 
than  once  daily  will  promote  better  oral 
health  care.  Reducing  cariogenic  activity 
by  biualiing  more  ofken  than  once  e  day, 
particulariy  after  meels,  can  be 
explained  by  the  synergistic  efiect  of  the 
entienzymetic  properties  of  fluoride  (45 
FR  20666  at  20672)  along  with  the 
mechanical  removal  of  food  detnis.  The 
Panel  recognized  that  three  factcns  are 
neoesssry  for  caries  to  occur  (45  FR 
20666  at  20672):  (1)  The  teedi  must  be 
susoeptibfe  to  caries,  (2)  add-moducing 
bacteria  of  the  mouth  miist  coiraiizs  on 
the  teeth,  and  (3)  a  substrate  must  be 
present  fat  bacteria  to  proliferate  audio 
produce  add  for  dMnineralization  of  the 
teeth:  Efiective  anticaries  protection  is 
adiieved  by  esqposing  the  tooth  enamel 
to  fhioride  iona  and  by  the  mechanical 
removal  of  dental  plaque  and  food 
ddbris  from  tooth  surfaces  and  gingival 
tissue  areas.  Both  objectives  are  better 
accomplished  by  too^brudiing  more 
often  than  once  daily,  inefcrabTy  after 
meals.  The  mechanical  removal  of  food 
dAuiB  from  teeth  and  gin^val  areas 
decraeses  the  availability  of  metabolized 
carbohydrate  aouroes,^  which  are 
required  ftv  cariea  development. 

Tl^e  egency  agrees  with  the  Panel  thet 
brushing  with  a  fluoride-containing 
dentifrioe  at  least  once  daily  efiisctively 
renders  the  teeth  less  susoeptibfe  to 
.  dmtal  cavities.  The  agency^also 
recognizes,  however,  that  uiticaries 
on  could  be  enhanced  by 
more  than  once  a  day, 
pretnaUy  after  eedi  meel  to  remove  the 
food  particles  that  provide  the  substrate 
necessary  for  bacteria  to  proliferate  and 
produce  add  in  the  developmedt'of 
dental  cariea  (Ref.  3).  Therefore,  the 
agency  is  levteing  part  of  the  directions 
for  all  OTC  flutnidb  doitifrices  to  read: 
'**  *  *  biuali  teeth  thorouglily, 
preferably  after  each  meal  or  at  least 
twice  a  day,  or  as  directed  by  a  dentist 
or  doctor." 


Tlie  agency  dissgraes  with  the 
comments  suggesting  that  the 
contraindication  for  children  under  2 
yeers  of  age  is  unwarruited.  Very  young 
children  cannot  be  expected  to 
rationally  intwpret  and  consistentiy 
follow  the  instructions  involving  proper 
toothbrushing;  nor  do  tlMy  have  the 
manual  dexterity  to  use  the  fluoride 
dmtifrice  product  properly.  Children 
under  2  years  of  age  do  not  have  control 
of  their  swallowing  reflBX  and  do  not 
have  the  ridlls  to  expedorate  the 
toothpaste  properiy  (50  FR  39854  at 
39867).  Althoi^  the  prevalence  of 
dental  caries  is  decreasing,  some  reports 
suggest  the  inddence  of  mild  fluorosis 
(a  permanent,  mottled  discoloration  of 
the  teeth)  in  young  children  is 
increesing  in  the  United  States  due  to 
the  increase  of  fluoride  in  our  food 
diain  (Ref.  9).  Exceaaive  ingestion  of 
fluoride  by  young  children  increaaes  the 
risk  of  fluorosis  during  the  critical  time 
of  anterior  teeth  development  and  can 
interfere  with  the  succeesful 
development  of  other  emerging  teeth 
(Ref.  10).  Toothbrushing  for  children 
under  2  years  of  age  when  teeth  are  first 
emerging  may  also  cause  minor  injury  to 
the  soft  tissue  in  the  mouth.  The  agency 
recognizes  that  young  children  are  most 
susceptible  to  mild  fluorosis  as  a  result 
of  improper  use  snd  swallowing  of  a 
fluoride  dentifiice  product  Based  <hi 
the  above,  the  agency  concludes  that  it 
is  wpropriate  to  include  in  the  labeling 
of  fluoride  dentifrice  drug  produds 
containing  1.000  ppm  thMuetical  total 
fluorine  the  following  sentence: 
"Children  under  2  yean  of  age:  Consult 
a  dentist  or  dodor."  The  agency  is 
induding  this  sentence  in  the  directions 
in  §355.50(d)(l)(i)  of  tiiis  final 
monograph.  The  agency  is  also 
induding  a  similar  stetement  in  the 
directions  for  dentifrices  containing 
1.500. ppm  theoretical  total  fluorine  fcir 
children  under  6  years  of  age  (see 
secticm  LB.,  comment  10  of  this 
document). 
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24.  Iniee  axninents  ct^ectad  to  the 
directions  propoaed  in  §  3S5.50(d)(l)  for 
anticaries  products  maiiceted  in  a 
dentifrice  dossae  bnn  (ormtaining  1.000 
ppm  theotetiau  total  fluorine),  whidi 
states:  '^Children  under  6  years  of  age 
should  be  supervised  in  the  use  of  wis 
product"  The  oonunents  contended  that 
this  is  the  type  of  language  that  is 
customarily  used  far  products  or 
acdvities  that  are  dangerous,  thus  the 
language  is  needleesly  alarmist  The 
comments  explained  that  "supervision" 
in  this  usage  connotes  watchfulness  to 
prevent  any  action  by  the  child  that 
could  lead  to  harm.  The  CMnments 
claimed  that  a  parent  reading  this 
direction  for -use  might  infar  that 
toothpaste  has  some  dangerous  hiddm 
toxicity.  The  comments  em{diasized  that 
the  important  point  is  that  diildreo 
sbould  be  trained  how  to  brush  their 
teeth  so  that  they  %vill  obtain  the  desired 
benefit  of  toothlmishing  without 
swallowing  excessive  amounts  of 
toothpaste,  which  would  increase  their 
risk  of  fluorosis.  One  comment  stated 
that  the  proposed  labeling  implies  that 
even  after  good  brushing  habits  are 
acquired,  eveiy  toothbnishing  event 
until  age  6  should  be  supervised  by  a 
parent  The  conments  requested  that 
the  directions  be  revised  to  read: 
"Instruct  children  under  6  years  of  age 
in  good  brushing  and  rinsing  habits  as 
reconunended  by  your  dentist"  The 
comments  argued  that  impUdt  in  the 
copcrot  of  instruction  is  supervision 
until  the  parent  is  satisfied  that  the 
child  can  follow  the  instruction 
cotiectly.  The  comments  concluded  that 
the  term  "instructicm"  rather  than 
"supervision"  provides  the  correct 
emphasis,  provides  useful  guidance 
adequate  to  deel  with  the  concern  about 
fluorosis,  and  does  so  without 
stimulating  unwarranted  parental 
concern. 

Another  comment  did  not  object  to 
the  tann  "supervised"  in  the  direction 


for  dentifrices  containing  1.000  ppm 
theoretical  total  fluorine,  but  requested 
the  agency  to  expand  $  355.50(d)(1)  to 
read:  'To  prevent  swallowing,  chikben 
under  6  years  of  age  should  be 
supervised  in  the  use  of  toothpaste 
(mouthrinse)."  The  nommant  stated  that 
young  children  should  be  educated  in 
the  proper  manner  of  toothbrushing  so 
as  to  help  enhance  proper  Ivushing 
technique  as  well  as  appropriate 
product  use  (i.e..  using  small  portions 
and  spitting  the  dentifrice  out  after  use. 
rather  than  ingestion).  The  comment 
stated  that  the  Council  on  Dental 
Therapeutics  of  the  Americen  Dental 
Association  (ADA)  has  recently  adopted 
this  statement  and  directed  its  use  on  all 
labeling  for  Coundl-aooepted  fluoride- 
containing  danttfrioes  and 
mouthwaidies. 

The  agency  agrees  with  the 
comments.  Th»  Panel  reconunended 
that  fluoride  dentifrices  be  labeled  to 
indicate  that  children  under  6  years  of 
age  should  be  supervised  in  the  use  of 
theee  products.  la  the  tentative  final 
monograph  far  OHTC  anticaries  drug 
fvoducu  (50  FR  39854  at  39667).  the 
agency  interpreted  the  Panel's  statement 
to  mean  that  all  children  imder  6  years 
of  age  should  be  propnly  instructed  and 
siqpervised  in  the  use  of  a  dentifrice,  but 
the  amount  of  aupervision  may  vary 
depending  on  a  child's  skills.  If  a  child 
has  faiiiy  good  toothbrushing  skills, 
parents  may  allow  unsuperviwd 
brushing,  but  may  wish  to  check  the 
child's  toothbrushing  techniques 
periodically.  The  agency  did  not  intend 
that  every  toothbnishing  event  until  age 
6  should  be  supervised.  As  the 
comments  suggested,  the  important 
point  is  for  parents  to  assure  themselves 
that  their  children  are  learning  the 
proper  use  of  dentifrices,  and  mce  they 
are  assured  of  this,  supervision  is  no ' 
longer  required.  The  agency  agrees  that 
the  labeling  should  make  this  point 
without  b^ng  unnecessarily 
overcautious  or  alarmist 

Regarding  the  request  to  expand 
§  3S5.50(d)(l)  to  include  the  language 
"To  prevent  swallowing  •  •  *  ,"  the 
agency  agrees  that  the  ^(ective  of 
instruction  and  supervision  is  to  avoid 
excessive  ingestion  of  the  doatifrioe. 
However,  the  agency  believes  that  the 
word  "prevent"  may  be  too  strong  a 
term  and  that  prevention  of  soma  •^ 
swallowing  of  dentifrices  is 
unachievable  in  young  children.  The 
amount  of  dentifrice  ingested  varies 
with  the  age  and  skill  of  the  child.  The 
Panel  reviewed  a  study  (Ref.  1) 
involving  children  2  to  6  years  of  age 
that  showed  large  individual  variations 
in  expectorated  volumes  after 
mouthrinsing  with  water.  Only  a  faw  of 


the  children  between  2  and  3  years  of 
age  could  perform  mouthrinsing 
without  swallowing  the  fluid.  "Hie  3^ 
and  4-yeer-oId  chiMren  could,  as  a  rule, 
keep  the  fluid  in  their  mouths  for  30 
seconds.  The  5-  and  6-year^ld  children 
could  all  perfram  the  rinse  for  1  minute; 
theee  diildren  had  considerably  less 
individual  variation  in  ajmocAorated 
vohunas.  Based  on  than  data,  die 
agency  finds  that  suggesting  to  parents 
that  swallowing  can  M  prevented  may   ^ 
cause  lumeceesary  alarm  whan  they 
observe  a  young  aiild  swallow  small 
amounts  of  dentifrioe  during  the 
learning  pirooess.  Accordingly,  the 
agency  is  using  the  Mrord  "minimise" 
instead  of  "pievent"  in  this  final 
monognqph.  The  revised  direction 
statement  in  $  355.50(d)(l)(i)  reads: 
"Instruct  children  under  6  years  of  Me 
in  good  brushing  and  rinsing  habits  Uo 
minimi ge  swallowdng).  Supervise 
children  as  necessary  imtil  c^wble  of 
using  without  supervision." 


(1)  Bricason.  Y.,  and  B.  Fonman.  "Fluorida 
Retaiosd  frodi  Mouthrinsas  and  DentllHoaa 
in  PMacbool  ChUdren."  OiriBS  Aaaaofcft. 
3:290-299. 1960. 

25.  One  comment  objected  to  the  part 
of  the  proposed  directions  in 
§  35S.S0((U(2)(i)  for  anticaries  producU 
marketed  for  use  as  treMment  rinses, 
wdiich  states:  "Children  under  12  years 
of  age  should  be  supervised  in  the  use 
of  tUs  product"  The  comment  stated 
that  the  Panel  recommended  that 
diildien  under  6  yeers  of  age  be 
supervised  in  the  use  of  fluoride 
dentifrices  (45  FR  20666  at  20673).  but 
did  not  mention  children  above  6  years 
of  age.  The  conunent  suggested  that  the 
Panel's  reoommendaticm  «vas  made  in 
order  to  limit  daily  fluoride  iugestion 
and  thereby  av(rid  possible  dental 
fluorosis.  'The  comment  dted  the 
Panel's  discussion  of  epidemiological 
and  clinical  findings  that  indicsteid  that 
teeth  of  children  6  years  of  age  and 
older  are  "(excepting  third  molars)  *  * 
*  too  advanced  to  be  aflacted  by 
excessive  daily  fluorida  ingestion."  The 
comment  menticmed  the  I^mel's 
discusdon  (45  FR  20666  at  20673)  that 
children  6  years  (rfrae  and  older  have 
devefoped  control  of  their  swallowing 
reflexes  and  are  able  to  rinse  for  1 
minute  and  eoqiectorate  property.  The 
conunent  stated  that  if  the  agency  is 
concerned  that  children  between  6  and 
12  yeers  of  age  using  the  fwoduct  for  the 
first  time  may  not  be  able  to  follow  label 
directions  without  instruction  frtim  » 
parent  or  other  adult  then  limited 
directions  about  supervision  might  be 
usefid.  However,  the  comment 
expressed  concom  that  continuing 


supervision  each  tfaoa  Ihe  product  is 
uaedidid  not  qmear  wana^od  and  that 
this  acBiiacaaHzuy  ovevcauttooa  labaUag 
oouU  discoutafe  uaa  of  tliaea  pcoduds. 

The  agancy  agiwe.  AkdiacuiMd  in 
oomaaaot  24,  the  agBBfqr  intaffiielad  dia 
Panel's  statamot  to  moan  diat  diUdian 
und«  6  yean  of  aga  ihoidd  be  pMpeihr 
inatrucHdandsupenriaadintfiauiaof 


ttoflmnthattha 
cUklia< 

tootUbfoahii^  d[^  aadis  1 
product  coRadly.  tortnictloB  and 
si^MrriaiflB  aarea  thee—  poipoaa  lor 
fluodda  rinaea  (U..  to  aaaoniMpw  aaa 
of  thasa  praduda)  and  armet  InlnBdad 
to  dleooonfs  uaa  of  flnorida  rinsaabjr 
cfaikban.  Oaoa  tba  pannt  ia  oMirin  that 
tfie  diild  is  iMing  wa  imdnot  ooaacttjN 
unaupHviaed  Ilea  mqr  ba  alkmad. 
TlMtofoM.  liha  aflMc^ia  MvlilBt  9«t  of 
fiiadliectiflaai 
InafeiKt  ddUnn  uiiAw  12  ] 
in  good  liming  babtelto  aainiadaa 
awrallowing).  Suparvisadiildnn  aa 

'  nntil  c^aUaaf  ueint-aridiout 


iadtibdia 
agancy's  pnpowl  to  indbda  the 
folkMriiM  atataaiMit  in  f  955.5Qfc)aa  a 
wandngiori 
rinsasMii 


^  1)0  not  use  bafoaa 
mijdM  withwater.  Raad  tka  diiaoliDoa 
caraftiUy."  IIm  coounant  alMad  that 
neithn  dha  Panal  in  Iha  adaanoa  notioe 
of  propoaed  nikmddBt  (45 11120606) 
nor  Ae  agency  in  the  frtaliv  final 
monogrqdi  fior  ore  anticaries  drug 
products  idantifiad  acompalMna  safety 
hazaid  that  wanants  induding  toe 
infonnation  in  tibe  araming^aaetian 
lathar  thanin  tba  ditaottoBa  lor  uaa.  Uaa 
comaient  oontandad  that  the  safe  uaa  of 
thaea  oonosqtiatad  praducta  is  amply 
enainad  by  indnding  the  qoolad 
language  in  die  dilations  n  iMj*.  the 
comaientraaueataddiafthia    •'.:!. 
infaonatian  tw  indudad  in  the 
direotians  aectioB  only,  becauae  it 
coucamapw^ierusairfaprodajStMthar 
than  cautioning  to  {Mweot  poaalbla 
iliiimwanfiniiiiao  "^^^- 

In  diatontativa  final  maDOgnph.  the 
agency  stated  that,  in  cadar  to  alart 

f^^mmtfnmrm  rtiai  H—iftal  i4n—  jmttdtteim  in 

contaiilialed  bm  (aaiwftnna,  poafdeas, 
and  afianoaeant  tdbkft8)nniat  ba  difaHed 
or  diaeohrad  in  aratar  faafcta  nafaag.  die 
agency  is  prapoeiag  daa 
dbove  for  thaaadoaaoB  fcnaa. 
^ancy  agreaa  addrtta  oanunant  diat 
oonaUBoars  could  equally  be  daatad  If 
thia  faifannation  a^peaiad  intlie 
diraotiaBs  for  uaa  aectian.  Acoovdiagty, 
in  this  final  aaoBograph.  die  agancy  is 
movhig  die  atateaaent  "Do  not  oaa 
befoae  mixing  with  aratar."  from  die 


warnings  to  the  directions  frir  use 
section.  This  statement  is  to  appear  as 
the  first  ft^Vwy^  undw  thit  «™w;tionf 
far  use  fiir  ouoceutiatad  treatment  rinse 
solutions,  powdeis,  and  afbrveeoent- 
tddata.  Jt  dmukl  than  be  fidlowed  by 
the  profwr  diiactians  far  pnparing  ma 
dihttad  rinse  prodnct  Ilia  pert  <rf  the 
nopoaed^vaming  that  stated  "Reed  tba 
dimBtions  caiafiilly."  is  not  needed 
ar^an  diis  revised  labeling  fatmat  is 


27.  Several  cnmmwnte  objected  tolhe 
agency's  proposed  lahaling  atataraant  in 
S35&S0(aX3)farOTCatannott8     .: 
IliMahla  I  oiilaiiiluft  dantifrioaa,  ■  ■■' , .  i^HI 
traatmentgsla,  andTtrsatniant  rinaea, 
addch  states;  "lids  product  may 
prodoce  suifaoe  stalling  of  the  teeth. 
Adaiptato  toothhniahing  may  ptaramt 
tfaeaa  ataina  addch  oa  not  hannful  or 
pennanant  and  may  beremoved  by  your 
dandst "  In  support  of  dieir  obfeodons 
to  this  statement,  one  comment  cited 
five  published  etudies  (Refe.  1  duough 
5)  and  anodier  ooBBment  suhndtted  an 
unpubUahed  steady  of  the  inddenoe  of, 
at^Md  toodi  in  adiool  children  who 
used  a  atannoua  fluoride  dantilrioe  (Rsl 
6).  Stating  thatihe  evidence  regarding 
the  nropnsity  of  stannous  fhioride 
promicts  to  atain  teetbis  equivocal, 
another  oommant  argued  that  die 
lahaHng  statement  should  be  required 
only  on  thoea  stannous  fluoride 
products  diet  have  bean  adentiflcelly 
proven  to  OBiae  substantial  and 
discernible  staining  on  the  teedi  of 
users.  The  comment  urged  the  aaency  to 
abandon  or  strictly  limit 
require  a  teeth  gaining ' 
statement  on  OTC  stannous  fhioride 
dentifrice  products. 

Three  oommei^  noted  that  the  Panel 
spedficalW  stated  in  its  discussion  of 
stannous  fluoride  dentifrioe  drug 
products  (45  FR  20666  at  20685)  dut  "* 
*  *  the  frequency  end  intensity  of 
staining  with  the  level  of  tin  proeent  in 
theae  emulations  does  not  vppeai  to 
present  any  significant  problun; 
therefore,  no  labeling  statement  on 
staining  shall  be  required  for  stannous 
fhioride  dendfriCe  formulations  *  *  *." 
Two  Of  tba  comments  stated  that  the 
agency  failed  to  ofier  any  new  evidence 
that  would  make  the  findings  of  the 
expert  panel  inappropriate.  One  of  the 
comments  sseeitod  that  all  the  studies 
cited  by  the  agency  in  support  of  the 
propoeed  labding  statement  for 
stannous  fluoride  dentifrice  products 
(50  FR  39854  at  39865  snd  39866)  were 
dted  previously  by  the  Panel  as  support 
for  its  conclusion  that  no  Idwling 
statemmt  about  tooth  staining  was 
necessary  (45  FR  20666  at  20685). 
Another  comment  mentioned  extensive 
experience  adth  the  first  stannous 


gad  the  agency  to 
tt  its  proposal  to 
;  labeling 


flucnide  dentifrice  facatulation  mailEeted 
in  the  TMted  States.  This  oamment 
stated  diirt  no  inddance  of  smface 
statoing  was  fuind  that  arould  justify 
such  a  tdialing  etatament 

One  comment  eaggealed  that  the 
tendency  of  atannousfluBridaprodiicia 
to  canae  staining  of  the  tea&ia  dincdy 
related  to  a  nmnher  of  factors.  It  may  be 
highly  dependent  on  the  fcnmuledon  d 
die  product  and/or  die  hmahing  hddts 
of  the  user.  Ite  odnunant  staled  that  die 
stability  of  die  fhioside  and  the  stannova 
ions  in  a  product  hare  an  efbct  on 
whether  or  not  d»  prodoct  causes  tooth 

—taring   Pnfr««»mpU,  «pnMiiir»<iit 

'^'"♦■*«*  a  hi^  lam  of  stannooa  iena  ■< 
may  be  nMre  Ukely  to  staintoedi  dian 
a  product  diet  is  stobAiaed  and, 
therribsa,  does  not  onntain  many 
stannous  ions.  Hie  oonunaa 
that  stable  stannous  fluoride  products 
(e.g.,  dental  gds)  are  not  Ukafy  to  canaa 
discernible  *»«<"<*»fl  The  comment 
concluded  that  the  labeling  ftetiwi>*'n*  ■ 
about  toodi  ■»«*"fa*g  should  not  be 
impoeed  indisaiminat^  on  all 
stannous  fluoride  products  adthout 
regard  to  the  stabifity  of  tba  product 

One  comment  contended  thet 
reqaiting  the  labeling  statement  ebout 
tootb  stdning  on  stennous  fhiaride 
dentifrice  products  would  cause  undue 
concern  anaaig  consumers,  'nie 
comment  aras  concerned  diat  the 
propoeed  wraaning  would  cause  users  to 
avoid  safa  and  efbcdve  stannous 
fluoride  products  in  favor  of  other 
products  that  do  not  beer  sudi  a 
warning.  Another  cmnment  stated  that 
requiring  such  a  Isbding  statement 
without  rellldile  sdentific  support  is 
Hnmi^ng  to  consuuMrs  who  Bisy  place 
undue  enqihasis  on  the  possibility  of 
some  transient  staining.  The  first 
comment  added  tlut  requiring  the 
labeling  statement  regardless  of  wrhether 
or  not  e  product  ceused  staining  of  the 
teedi  would  handicap  stannous  fluoride 
products  that  could  be  shown  not  to 
cause  a  greeter  amount  of  stsining  than 
any  othw  fluoride  product. 

Anodier  cranment  contended  that  the 
data  used  by  the  agency  to  support  the 
tooth  staining  lebeling  statement  (50  FR 
39854  at  39865  and  39866)  ere  flawed 
and  do  not  support  the  agency's 
dedsion  to  require  this  statement  on 
staimous  fluoride  products.  Stating  that 
none  of.  the  studies  attempted  to  relate 
the  inddence  of  staining  to  any  element 
of  the  dentifrice  other  than  stannous 
fluoride,  the  comment  asserted  that 
interaction  between  the  polishing  agent 
(abrasive)  and  the  fluoride  moiety  may 
be  responsible  for  any  staining 
observed.  The  comment  noted  that  the 
polishing  agent  in  the  stannous  fluoride 
dentifrices  in  some  studies  was  sodium 
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nwtaptwphato.  Tha  conunent 
maintiinad  tiiat  it  is  impanible  to  know 
wfaathar  similar  results  would  bar* 
occuired  if  a  diffannt  polishing  agaitt 
had  been  used.  Hie  r-tmwnmnt  r^^r^i^i^Ki 
diat  these  data  riiaar  ^lat  stannous 
fluoride  contained  in  a  dentihica  base  of 
sodium  metaphogjAate  can  cause  mild 
staining  in  some  subjects  when 
analyaed  by  investigatan  in  blind, 
contzoUed  settings. 

The  comment  added  that  the  studies 
used  by  the  agency  to  support  the 
proposed  staining  statement  (SO  FR 
3WS4  at  39865  and  39866)  did  not 
campaie  the  lepested  incidence  of  tooth 
staiidog  with  oonsiuner  perception  of 
sudi  staining.  The  oonment  m«<nhiiii^ 
that  theee  studies  demonstrate  that  tooth 
staining  caused  by  stannous  fluoride 
products  is  barely  peioeptible  by 
ooBsumers  snd  is  of  little  imporianoe  to 
the  Test  mafority  of  people  under 
normal  nondltinns  of  daily  use.  The 
comment  and  another  ccnunent 
mentioned  a  sftKJ^  by  Ness.  Rosakrans. 
snd  WeUbid  (Rel  5}  that  also 
damonstzatas  that  staining  is  barsty 
pssceptible  and  not  important  to 


Ckie  cnmmsnt  agreed  with  the  Panel 
that  a  labelfa^  statement  about  tooth 
staining  is  nnnecesssry  tat  stannous 
fluoride  dentifrices.  Howevw.  the 
comment  ssserted  that,  if  the  agency 
determines  that  such  a  labeling 
statement  is  necessary,  the  data  support 
only  a  limited  labehng  statement  for 
stannous  fluoride  dentifrice  products  in 
which  sodium  metaphosphate  is  the 
polishing  sgant  In  addition,  the 
comment  requested  that  thisiabeling' 
statement  be  modified  to  reflect  the 
underlying  data  as  follows:  "This 
psoduct  may  occasionally  produce 
minor  temporary  surface  staining  of 
teeth.  Adequate  toothtvushing  will 
pravent  thne  stains  and  they  may  be 
easily  removed  by  your  dentist." 

Hie  agency  dees  not  believe  that  the 
studies  submitted  by  the  comments 
support  eliminating  the  labeling  ^ 
statement  regarding  tooth  aiaining  £rom 
stannous  fluoride  dentifrice  products. 
Ahhou^  two  of  the  six  studies 
submitted  do  not  show  significant 
staining  caused  by  stannous  fluoride 
dentifrice  products  (Refs.  5  and  6).  four 
of  the  six  studies  (Refi.  1  through  4) 
demuustiale  that  test  groups  using 
stannous  fluoride  dentifrice  products 
had  significantly  more  tooth  staining 
than  groups  using  dentifrice  products 
witbout  fluoride.  Three  of  these  studies 
Ple&,  1, 2,  and  4)  used  a  dentifrice  with 
calriinn  pvrophosphate  as  the  abrasive 
agent  Sodium  metaphosphate  was  the 
masive  agent  used  in  the  other  study 
(Ra£  3).  These  studies  do  not  indicate 


that  tooth  staining  is  related  to  any 
individual  polishing  agent  However, 
beaed  on  me  information  available  from 
the  studies,  the  agency  is  unable  to 
determine  if  steining  is  a  fonnulatian 
niecific  problem.  The  agency  believes 
that  the  information  submitted  deeriy 
demonstratee  that  stannous  flunida 
dsntal  products  (i.e.,  dentifrices,  uses, 
and  gels)  have  the  potential  to  produce 
sur&ce  staining  of  the  teeth.  The  agency 
is  not  aware  that  such  staining  results 
from  the  uee  of  any  other  conunonly 
utiliaed  fluoride  Loffiredients. 

The  agency  redSms  its  oonchuion 
diet  a  labeling  statement  regsrding  tooth 
staining  should  be  required  on  all 
stannous  fluoride  products.  The  agency 
believee  that:  (1)  Consumws  should  be 
advised  that  staining  of  the  teeth  may  be 
caused  by  stannous  flumide  products. 
Including  dentifrices,  end  (2)  that 
adequate  briishing  or  dental  prophylaxis 
may  psevent  the  stains.  The  agmicy  does 
not  believe  that  one  ccnnmenf  s 
suggested  IsbeUng  statement  about  tooth 
staining  has  any  advantage  01^  dw 
statement  propoeed  by  the  egency  in  the 
tentative  final  mtmograph.  Tne 
comment's  suggntedstalement  uses 
words  like  "ooceaionally*'  and  "minor" 
and  is  more  ambiguous  than  the 
agency's  propoeed  statement  The 
agency's  statement  conveys  a  mote 
meenhigful  mecsMs  using  the  phraae 
"may  produce  surace  staining."  In 
addition,  the  agency's  statement  advises 
the  consumer  that  the  staining  is  not 
harmfiil  or  permanent  The  egency 
considers  ite  propoeed  statement  to  be 
man  informative  than  the  comment's 
suggested  statement  and  more  helpfol  to 
consumers.  Therefore,  the  agency  is 
including  ita  propoeed  labeling 
statement  in  §  355.S0(e)(2)  ofuis  final 
monograph. 
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28.  One  comment  requested  that  the 
profaesional  labeling  in  S  355.60  be 
modified  to  require  that  ocdy  dental 
rlnae  formuletians  composed  of 
ingrediente  suitable  for  swallowing  be 
used  es  fluoride  supplemento  intended 
for  ingeedon  in  areea  where  the  wrater 
suppljMs  nonfluoridated.  'Hw  comment 
stated  that  thia  secdon,  as  {wopoaed, 
doee  not  mention  diat  fluoride  rinsee 
promoted  to  healdi  profsssiflnals  and 
not  ofiMed  to  the  gsiMRal  piAlic  are 
specially  ftvmulated  with  ingrediento 
suitable  tat  ingestion.  Theee  prodticto 
are  intended  to  b»SMrsUowed.  The    ■y--- 
comment  menikaMd  tfiat  dental  rinse -' 
producta  not  intended  to  be  swallowed 
are  fasmulatod  ddhnndy  ami  contain 
other  ingredienta. 

The  agency  aaiuea  that  further 
explanidion  of  the  term  "supplsnianlQ;^' 
woidd  helpto  reduce  possible  -s 

confusion.  Tharafore,  the  agency  is 
modifying  the  introductosy  language  in 
the  prafsnianal  labeling  in  §  355.60  as 
follows:  "The  labeling  for  anticariee 
fluoride  treatment  rinsee  idtetified  in 
§  55.10  that  are  nedaliy  fecmidated  so 
they  may  be  cwaUowad  (fluoride 
surailemsnte)  and  are  provided  to  healdi, 
proiMsionals  (but  not  to  the  general 
public)  may  contain  the  frrflovring      r*t. 
additional  dosage  informetion:  ••*.**  ' 
Also,  the  agency  ia  tnrhiHing  « 
definition  of  fluoride  supplement  in 
§  355.3  es  friUows:  "Fhioride 
supplement  A  special  treatment  rinae 
doesge  form  that  is  intended  to  be 
swallowed,  and  Is  promoted  to  healdi 
profaesionals  frv  use  in  arees  where  die 
water  supply  contains  0  to  0.7  parte  per 
million  fluoride  ion." 

D.  Conunents  on  the  Switch  of 
Pnaaiption  AnUoariea  Drug  Products  to 
OTCStatus 

29.  One  comment  d^ectedto  the 
proposed  preecription-toOTC  switch  of 
0.4  percent  stannous  fluoride  gel 
producta  far  economic  and  labeling 
reesons.  The  comment  indicated  that 
currently  only  small  m*imfa*^^HrTiiT 
make  and  market  these  producta  on  a 
prescription  besis.  Ilie  conunent 
assMted  that  ore  status  would 
disadvantage  theee  sumU  compenies  by 
forcing  them  into  the  OTC  marke^lace 
with  (Kivioiis  ccmpetitive  and  marketing 
expensee.  According  to  the  comment 
promoting  ita  producta  through  health- 
care profaesionals  is  lees  co^^dian 
promoting  the  producta  to  the  general 


public  on  an  OTC  basis.  The  conunent 
contended  that  OTC  status  creates  a 
labeling  problem  that  does  not  exist 
when  these  producta  are  mariceted  as 
prescription  drugs.  The  comment 
id«itified  this  problem  as  a"negative 
statement"  required  in  the  product's 
labeling,  i.e..  "not  a  toothpaste."  The 
comment  concluded  by  stiggestinfi  that 
the  interesta  of  the  consuming  public 
and  "small"  entities  are  best,  saved  by 
not  including  0.4  percent  stannous 
fluoride  gel  in  the  OTC  drug  monograph 
and  by  continuing  ita  prescription 
status. 

The  agency  does  not  agree  with  the 
conunent  The  Panel  recommended  that 
certain  fluoride  dental  rinses  and  gels, 
which  had  previously  been  ret^cted  to 
prescription  use,  be  made  available  OTC 
provided  that  they  conform  to  pedcage 
size  limitations  and  proper  labeling  to    . 
avoid  misuse  (45  FR  20666  at  20666. 
20674,  and  20691).  (Package  size 
limitations  are  discussed  in  section  I.G., 
comment  46.)  The  Panel  reviewed  four 
publiriied  stiidies  on  stannous  fluoride 
dental  0b1s  containing  0.4  percent 
stannous  flutvide  in  an  annydrous 
glycerin  gel  (45  FR  20682)  end 
concluded  that  these  studies  provide 
sufBcient  documentation  of  the  safaty 
and  effectiveness  of  this  dental  gel 
dosage  form  for  OTC  use.  In  the 
tentative  final  monograph  (50  PR  39654 
at  39858),  tlw  agency  ctmcurred  with 
the  Penel's  recommendation  that  0.4 
pocent  stannous  fluoride  in  an 
anhydnnis  glycerin  gel  be  switched  to 
OTC  status  end  labeled  with  proper 
directions  for  use  (45  FR  20688). 

The  agency  is  aware  that  the  diange 
of  0.4  percent  stannous  fluoride  dental 
gels  from  prescription*to-OTC  status 
will  lead  to  diffsrent  marketing 
strategies  and  promotional  activities. 
However,  the  agency  has  determined 
that  such  a  product  can  be  generellv 
recognized  as  safe  snd  effective  and  _ 
marinated  as  an  OTC  product  This  OTC 
status  does  not  prevent  a  manufacturer 
from  continuing  to  promote  the  use  of 
such  prtxhicta  duough  heelth-care 
professionals,  who  then  would  instnuft 
their  pdienta  to  purdiese  and  use  the 
producta. 

In  response  to  the  comment's 
ofajectiota  to  the  propoeed  Idieling  of  ita 
product  with  the  statement  "This  is  not 
a  toothpaste,"  die  agency  indicated  in 
the  tentative  final  moaograph  (50  FR 
39869)  that  a  nOnabrasive  dental  gel 
packaged  in  a  conventional  tube  can  be 
confused  with  e  conventional  afasasive- 
containing  dentifrice.  There  is  also  a 
safety  concern  because  dentifrices 
contain  an  abrasive.  wbUa  these  dental 
gels  do  not.  This  sefety  ooncem  is 
diseuesed  in  section  I.G.,  comment  46  of 


this  document.  The  agency  considers 
the  statonent  for  dent  d  gel  producta  to 
be  imptHtant  to  their  tafe  OTC  use. 

The  agency  concludes  that  the  OTC 
availabiuty  of  0.4  percent  stannotts 
fluoride  dental  gel  producta  provides 
benefit  to  ctmsumers  and  poses  very 
littie  risk  of  misuse  when  the  producta 
are  packaged  and  labeled  properly. 
Therefore,  the  agency  is  including  0.4 
percent  stannous  fluoride  dental  gel 
producta  in  this  final  monograph. 

30.  One  comment  objected  to  the  120- 
mg  package  size  limitation  for  fluoride 
treatment  gels  proposed  in  §  55.20.  The 
comment  requested  that  a  7-ounce  (oz) 
package  size  for  0.4  percent  staimous 
fluoride  preventive  treatment  gels 
(containing  192  mg  total  fluorine) 
remain  in  the  ma^tplace,  at  least  as  a 
prescription  drug  product  for  use  under 
the  supervision  and  direction  of  the 
dental  profession.  The  comment  noted 
that  ita  dedsion  to  market  a  7-oz 
package  size  of  0.4  percent  stannous 
fluoride  treetment  gel  was  partially 
based  on  the  7-oz  package  size  of  0.4 
percent  stannous  fluoride  dentifrice 
producta  mmketed  at  the  time  ite 
product  was  introduced  into  the 
maricetplace.  The  conunent  noted  that, 
in  the  tentative  final  monograph  (50  FR 
39854  at  39857),  the  agency  dted  the 
position  and  experience  since  1958  of 
the  ADA  concerning  package  size 
limitations  for  OTC  rinses  and  gels  in 
support  of  the  proposal  in  §  355.20  to 
limit  package  sizes  tta  dental  rinses  and 
gels. 

The  comment  mentioned  over  10 
yean  of  safe  prescription  marketing  of 
ita  7-oz  product  with  a  child-proof 
safety  clostue.  The  comment  contended 
that  consumer  use  is  different  with 
regard  to  the  safe  handling  of 
prescription  drug  producta,  as  compared 
to  OTC  drug  producta.  The  comment 
noted  that  the  agency  concluded  in  the 
tentative  final  monograph  that  a  toxic 
dose  of  fluorine  via  a  dentifrice  drug 
product  could  not  be  ingested  without 
vomiting,  although  the  agency  did  not 
address  the  effect  of  glycerin  (which  is 
used  in  the  treatment  gel)  with  regard  to 
vomiting.  The  comment  stated  that  the 
7-oz  package  size  of  this  product 
rei»esente  oves  50  percent  of  ite  dollar 
voliune  and  ite  discontintiance  would 
represent  a  hardship.  The  comment 
requested  reconsideration  of  the  OTC 
status  of  the  7-oz  package  size  for  ita 
0.4-percent  stannous  fluoride  treatment 
gel.  The  comment  stated  that,  at  a 
minimiiin,  allowing  this  product  to 
remain  in  the  maricetplace  on  a 
prescription  besis  would  best  serve  the 
interesta  of  the  dental  profession  and 
small  businesses  in  the  stannous 


fluoride  industry  without  endangering 
public  safety. 

In  the  tentative  final  monograph  (50 
FR  39854  at  39857),  the  agency 
concurred  with  the  Panel's 
recommendation  that  the  package  size 
of  OTC  preventive  treatment  gel 
producta  be  limited  to  120  mg  total 
fluorine  because  of  possible  safety 
concons.  The  Panel  was  conoenied 
about  the  significant  difiiwences  in  the 
amoimt  of  fluorine  avsilable  for 
pharmacological  or  toxicological  action 
betwem  dentifrices  (abrasive- 
containing)  and  nonabrssive  treatment 
gels  and  rinses.  Avsilable  fluoride  in  a 
dentifrice  is  dependent  upon  the 
chemical  reectivity  of  the  fluoride  ion 
with  the  abrasive  (45  FR  20675  to     X 
20677).  while  all  of  the  fluoride  ion^ 
the  nonabrasive  preventive  treetment 
gel  is  available.  'There  are  potential 
safBty  concerns  (i.e.,  ingestion  of  an, 
entire  package  that  could  cause  serious 
effecta.  particularly  for  a  small  child) 
wdien  the  120-mg  total  fluorine  package 
size  limitation  for  a  preventive 
treatment  gel  is  exceeded.  This  package 
size  limitation  appean  in  §  355.20  of 
this  final  monograph.  Although  the 
package  size  wul  vary  depmcung  on  the 
concentration  of  the  fluoride  ingredient 
in  the  product,  the  meximum  OTC 
package  size  of  a  0.4-percent  stannous 
fluoride  preventive  treatment  gel 
product  is  4.375  oz.  The  egency  has  no 
objection  to  larger  size  packages  being 
available  as  prescription  drug  producta. 
However,  if  a  mantdisctiuer  wishes  to 
market  a  0.4-percent  stannotis  fluoride 
preventive  treatment  gel  product  in  a 
larger  package  size  on  a  prescription 
basis,  the  manufacturer  must  obtain  an 
approved  NDA  under  section  505  of  the 
act  (21  U.S.C  355)  and  part  314  of  die 
regulations.  " 

The  comment  provided  no  data  or 
information  in  support  of  its  contention 
that  the  general  public  handles 
prescription  drugs  differently  than  OTC 
drugs.  The  agency  believes  that  more 
potent  prescription  drug  producta 
generally  are  handled  differentiy  than 
most  OTC  drugs.  However,  the  agency  is 
unaware  of  any  data  that  stiggest  that 
oonsiunen  handle  prescription 
anticaries  gels  and  treatment  rinses 
differentiy  than  OTC  anticaries  fluoride 
mouthwashes  and  rinses. 

The  agency  indicated  in  the  tentative 
final  monograph  (50  FR  39857)  that  the 
safety  of  dentifrice  pastes  containing  up  ° 
to  260  mg  fluoride  can  be  attributed  to: 
(1)  The  decreased  amoimt  of  fluoride 
actually  available  for  absorption  because 
of  the  reectivity  of  fluoride  with  the 
abrasive  in  dentifrice  pastes:  and  (2)  the 
likelihood  that  the  amount  of  dentifrice 
that  contains  a  t(»dc  dose  of  fluoride 


could  not  be  ingested  without  vomiting. 
The  comment  provided  no  infonnation 
or  data  en  the  eCCect  of  glycerin  in  a 
dental  gel  with  regard  to  vomiting  in 
suppovt  of  its  amtenticm  that  larger 
package  aizet  be  allowed  for  the  gel 
dosage  form.  Without  data,  the  agency 
cannot  determine  glycerin's  role  on 
vomiting  if  large  amounts  of  a  dental  gel 
wwe  to  be  ingested.  In  conclusion,  the 
agency  does  not  consider  the  comment's 
arguments  supportive  of  its  requests  that 
0.4  percent  stannous  fluoride  gels 
remain  prescription  drugs  or  that  the 
120-mg  package  size  be  increased  for 
such  products  marketed  on  an  OTC 
basis. 

E.  Comments  on  Combination 
AnOcaries  Drug  Products 

31.  One  conunent  submitted  new  data 
and  information  to  support  the  safety 
and  effsctiveness  of  a  combination  drug 

Sroduct  containing  0.05  percent  sodium 
uoride  and  1.5  percent  hydrogen 
peroxide.  The  comment  stated  that  this 
combination  drug  product,  which  was 
not  considered  In  Uie  tentative  final 
monograph  for  OTC  anticaries  drug 
products,  is  targeted  for  once-daily  use 
in  an  orthodontic  population.  The 
comment  contended  that  this 
combination  of  ingredients  provides 
rational,  concurrent  therapy  as  an  oral 
cleanser  and  anticaries  agent  for 
orthodontic  patients  for  two  reasons:  (1) 
Orthodontic  appliances  occasionally 
cause  minor  irritation  or  injiiry  to  the 
oral  mocosa  and  the  product  deanses 
these  irritations  or  injuries,  and  (2)  the 
configuration  of  the  orthodontic 
appliance  and  its  duration  of  use  may 
cause  decalcification  of  teeth  in 
orthodontic  patients  and  the  product 
reduces  tooth  decalcification. 

T^conunent  stated  that  the  safety  of 
the  oDS-percent  sodium  fluoride 
component  of  the  product  was 
rect^nized  by  FDA  in  the  tentative  final 
monograph  for  OTC  anticaries  drug 
products  (50  FR  39854  at  39872).  The 
comment  submitted  data  (Ref.  1)  from 
an  enamel  solubility  reduction  test  and 
an  enamel  fluoride  uptake  test  to 
support  the  effectiveness  of  the  sodiiun 
fluoride  in  the  combination  product. 
The  comment  also  submitted  a  clinical 
study  of  the  combination  product  to 
support  the  safety  of  daily  exposure  of 
the  oal  mucosa  to  1.5  percent  hydrogen 
penudde  for  an  18-month  period  (ReE 
1).  The  comment  added  that  the 
effectiveness  of  up  to  3  percent 
hydrogen  peroxide  as  an  oral  cleanser 
was  established  in  the  tentative  final 
monograph  for  OTC  oral  health  care 
drug  products  pubhshed  in  the  Federal 
Rambler  of  January  27, 1988  (53  FR 
2436).  Baaed  on  these  data,  the 


comment  requested  that  the  agency 
include  this  combination  product  in  the 
final  monograph  for  OTC  anticuies  drug 
products. 

The  agency  agrees  that  0.05  percent 
sodiimi  fluoride  and  1.5  percent 
hydrogen  peroxide  may  be  a  rational 
combination  for  ccmcurrent  therapy  in 
orthodontic  patients.  However,  as  the 
agency  discussed  in  the  tentative  final 
monograph  for  OTC  oral  health  care 
drug  products,  the  Advisory  Review 
Panel  on  OTC  Oral  Health  Care  I^ug 
Products  (Oral  Cavity  Panel)  was 
concerned  about  the  chronic  use  of 
hydrogen  peroxide  in  products  such  as 
antimicrobial  mouthwashes  (53  FR  2436 
at  2446  and  2447).  The  agency  further 
stated  in  this  discussion  that  the  effects 
of  long-term  OTC  use  of  hydrogen 
peroxide  would  be  considered  as  part  of 
the  antiseptic  segment  of  the  oral  health 
care  drus  products  rulemaking. 

After  tnat  tentative  final  monograph 
was  published,  the  agency  published  a 
call-for-data  for  OTC  antiplaque  drug 
products  in  the  Federal  Segistar  of 
September  19. 1990  (55  FR  38560).  The 
data  submitted  to  the  agency  as  a  result 
of  this  call-for-data  will  be  evaluated  by 
the  Dental  Products  Panel.  That  Panel 
will  consider,  among  other  things,  the 
safety  of  the  long-term  oral  uae  of 
hydrogen  peroxide  solutions.  The 
agency  beUeves  that  the  Dental  Products 
Panel  is  the  appropriate  forum  to 
consider  whether  a  combination 
product  containing  0.05  pwcent  sodium 
fluoride  and  1.5  percent  hydrogen 
peroxide  can  be  generally  reo^nized  as 
safe  and  effective  for  long-term  OTC  use 
in  the  oral  cavity.  The  agency  has 
informed  the  manufacturer  that  it 
considers  the  combination  product  to  be 
a  new  drug  that  may  not  be  introduced 
or  delivered  for  introduction  into 
interstate  commerce  without  an 
approved  NDA  (Ref.  2).  The  agency  has 
deferred  this  product  to  the  Dental 
Products  Panel  and  will  address  the 
submitted  data  as  part  of  the  OTC  oral 
health  care  rulemaking  applicable  to 
antiplaque  drug  products. 

Refierences 

(1)  Comment  No.  C80.  Docket  No.  80N- 
0042,  Dockets  Management  Branch. 

(2)  Letter  from  R. ).  Chastonay.  FDA,  to  R. 
Finn.  Chesebrough-Pond's  USA  Co..  in  OTC 
Vol.  08AFM.  Docket  No.  80N-0042.  DockaU 
Management  Branch. 

32.  Two  comments  requested  the 
agency  to  include  the  combination  of 
sodium  fluoride  with  sodiimi 
monofluorophosphate  in  a  dentifrice  in 
the  final  monograph.  The  comments 
contended  that  the  combination  of  two 
Category  I  fluoride  ingredients, 
particularly  sodium  fluoride  and 


sodium  monofluorophosphate,  provides 
a  rational  ccanbination  that  has  an 
enhanced  therapeutic  e&iact  and  satisfies 
the  agoicy's  combination  policy  in 
§30.10(a)(4)(iv)(2lCFR 
330.10(a)(4)(iv)). 

One  conunent  submitted  two  rlinir^l 
studies  (Refo.  1  and  2)  to  support  the 
combination  of  two  fluoride  ingredients 
in  a  dentifrice.  The  first  study  (Rel  1) 
was  a  3-year  double-blind,  randomized 
clinical  study  involving  799  children  14 
to  15  years  old.  Two  combination 
dentifrices,  each  containing  0.76  percent 
sodium  monofluorophosphate  (1,000 
ppm  theoretical  total  fluorine)  and  0.10 
percent  sodium  fluoride  (455  ppm 
theoretical  total  fluorine)  (to  provide  a 
theoretical  total  fluorine  level  of  1,455 
ppm)  were  compared  with  a  fluoride- 
free  control  dentifrice  and  with  a 
positive  control  0.76  percent  sodium 
monofluorophosphate  dentifrice  (1,000 
ppm  thetxetical  total  fluorine).  One  of 
the  two  experimental  .combination 
fluoride  dentifrices  had  an  aliunina 
abrasive  system.  The  other  had  a 
dicaldimi  phosphate  abrasive  system. 
The  combination  dentifrices  reduced 
the  inddence  of  dental  caries  by 
approximately  26  percent  compared 
with  the  fluoride-free  placebo  dentifrice, 
and  by  approximately  15  percent 
compared  with  the  positive  control  0.76 
percent  sodium  monofluorophosphate 
dentifrice  with  an  alumina  aorasive 
system. 

The  second  study  (Ref.  2)  was  a  3-year 
clinical  trial  that  involved  school 
children  who  resided  in  an  area  with 
nonfluoridated  water.  Two  combination 
dentifrices  containing  sodiimi 
monofluorophosphate  and  sodium 
fluoride,  either  1,450  or  2,000  ppm 
theoretical  total  fluorine,  were 
compared  to  a  sodium 
monofluorophosphate  dentifrice 
containing  1.000  ppm  theoretical  total 
fluorine.  Results  indicated  that  after  3 
years  of  imsupervised  brushing,  the 
children  who  used  either  the  1,450-  or 
2,000-ppm  fluoride  dentifrice 
combinations  developed  fewer  cavities 
than  those  who  brushed  with  the  1,000- 
ppm  sodium  monofluorophosphate 
dentifrice.  No  significant  difference  in 
caries  reduction  between  the  1,450-ppm 
and  2,000-ppm  fluoride  dentifirioes  was 
reported. 

Another  comment  submitted 
laboratory  and  clinical  data  (Ref.  3)  to 
support  the  safety  and  effectiveness  of  a 
dentifrice  containing  sodium  fluoride 
(1,000  ppm)  and  sodium 
monofluorophosphate  (420  ppm).  In  one 
study,  enamel  specimens  exposed  for  24 
hours  to  a  suspension  of  sodium 
mwofluorophosphate  alone  or  in 
combination  with  sodium  fluoride  had 
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greater  fluoride  uptake  with  the 
combination  fluorides  than  with  sodium 
moDofhiorophosphate  alone.  In  another 
study,  a  nearly  tniee-fold  leduction  in 
enamel-solubUity  was  dioiwn  with  Um 
coorirination  of  sodium  fluoride  and 
sodium  monofluon^rfioq^iBte 
oompared  to  sodium 
maaottooMtpbotplM^  alone.  The 
comment  also  jHovided  a  gnmb  of 
enamel  sohihility  ieductitHi  data  from 
dentifrices  containing  sodium  fhioride 
or  sodiam  raoiuifhidrephoqdiate  akme 
or  various  comhinatioM  of  sodium    - 
manofiiKSopho«phatB  and  sodium 
fluoride.  The  comment  noted  thM  a 

mntMlWtion  #*i«it»fnr<Tig  75  perosut 

sodium  fluoride  iHid  ZSperotnt  sodium 
monoflnorophosidute  wrould  be 
optimal  The  conment  contended  tliat 
this  ooabination  jpibduoes  twice  as 
much  reduction  in  enamel  solnbUi^f  a* 
either  of  the  ingredients  alone  at 
comparable  fluoride  concentrations. 

The  oomment  induded  an  animal 
study  in  which  male  rat  pupa  wve 
inoculated  with  stnplocood  (strain  not 
provided)  and  placed  on  a  standud 
cariogenic  diet  fiar  3  weeks^  During  this 
period,  ithe  teeth  were  faniriied  widi  a 
soditun  monqfluorophoqrfiata/sridimn 
fluoride  dentifrice  crnnhinalinn  or  a 
control  fluoride  dentifrice  (active 
ingredient  and  stnngth  not  specified). . 
The  results  of  this  study  indicated  that 
the  combination  of  sodium  fluoride  and 
sodium  monofluarophoq>hate  was 
significantly  more  "caiioetatic"  than  the 
single  fiu<Hide  dentifrice.  . 

'Tne  annmant  also  mentioned  a  3-yeer 
clinical,  study  involving  $73  school 
children.  This  study  was  designed  to 
determine  the  anticariea  effect  of  a 
dentifrice  containing  a  sodium  - 
monofloorophosphiUe/sodium  fluoride 
combination  (1.420  Ppm)  with  a 
comparable  control  toothpaste 
containing  only  sodium 
monoflaorophosphate  (1.315  ppm). 
After  2  and  3  yeara  of  unsupen^sed 
brushing,  the  number  of  new  decayed, 
missing,  or  filled  (DMF)auifeoes  viras  12 
to  50  percent  lower  in  the  oomhination 
fluoride  group  than  in  the  sodium 
monoflaoroplbosphate  control  g;roup. 
Based  on  the  results  of  tl^a  study,  the 
comment  concluded  that  the 
combination  of  sodium  fluoride  and 
sodium,  monofluorophocphate  is  ^ 
significantly  more  effective  than,  aodium 
monofluorophoqihate  alone  in  reducing 
the  incidence  of  dental  cavities. 

The  oomment  acknowledged  that 
combinations  of  fluoride  active 
ingredients  have  not  been  marketed  in 
the  United  States.  The  comment  stated, 
however,  that  the  combination  of 
sodium  fluoride  and  sodiiun 
moooflaorophosphate  has  been  widely 


available  in  the  United  States  for  many 
years.  The  comment  stated  that  this 
combinatioa  occius  as  a  result  of  the 
hydrolysis  of  sodium 
monofluorophosphate  during  contact 
%rith  the  tooth  surbce  and  during  the 
aging  process  of  the  fluoride  dentifrice 
fumulation  itself.  The  oomment 
indicated  that  as  the  dentifrice  ages, 
sodium  monofluorophoBi^te 
undeigoes  hydrolysis  resulting  in  a 
significant  increase  of  sodixnn  fluoride 
within  the  sodium  .^ 

manofliiraophosphate  formulation.  The 
comment  added  that  in  the  oral 
environment  sodium  fluoride  may;  o.-'^!: 
represent  more  than  50  percent  of  the 
hydrolyaed  flutnide  spodas  in  contact 
vrith  tlw^tooth  surfeoe  as  a  resuh  of  the 
hydraljrsis  of  sodium  , 

monofluarophosphate  alone.  Hie         ^- 
comment  induded  several  studies 
showing  that  sodium 
monofluoropho^ihate  undergoes  rapid 
hydrolysis  in  saliva  and  even  more 
rapid  hydrolysis  in  the  presence  of 
plaque  microorganisms.  In  one  study 
(Ref.  3),  during  a  short  period  of 
toothbrushing.  the  levels  of  fluoride 
ions  in  saliva  were  initially  much  lower 
with  the  sodium  mraiofluiKoi^KMpbate 
dentifrice  than  with  the  comparable 
sodiiun  fluoride  preparation.  However, 
after  10  minutes  in  saliva,  both 
dentifrice  ftwmulations  provided  almost 
similar  leveb  of  fluoride  ions.  The 
conunent  stated  that  the  uncontrolled 
hydrolysis  of  the  two  fluoride  agents 
results  in  an  important,  but  suboptimal, 
increase  in  the  bioavailability  of 
fluoride  ions.  The  comment  indicated 
that  a  combination  of  fluoride 
ingredients  may  provide  greater  produd 
stability  if  the  agency  allows 
manufacturers  ti^e'opportimity  to 
control  the  ratio  of  these  two  fluoride 
ingredients  in  the  dentifrice 
formulation.  According  to  the  comment, 
this  would  be  better  than  relying  on  the 
unpredictable  chemical  process  of 
hydrolysis  to  create  afluoride 
combination  product.  The  oomment 
asserted  that  its  dentifrice  product 
controls  the  process  of  hydrolysis  by 
providing  a  combination  fluoride 
dentifrice  with  a  fluoride  ingredient 
ratio  of  3  to  1  (sodium  fluoride  to    .. 
sodium  monofluorophosphate),  thereby 
wnhandng  the  therapeutic  effect  of  the 
anticaries  product.  However,  the 
conunent  did  not  indicate  how  it 
proposed  to  control  the  hydrolysis  of 
the  (Hie-quarter  proportion  of  sodium 
monofluorophosphate  in  its  product 
This  information  is  particularly 
significant  if  the  hydrolysis  of  sodium 
monofluorophosphate  occurs  as  rapidly 
in  the  mouth  as  Uie  comment  indicated. 


The  oomment  BHdntained  that  the 
fluoride  km  is.the  effective  anticaies 
moiety*  and  it  is  irrelevant  whether  the 
fluoride  ion  comes  from  one  fluoride 
salt  or  a  combination  of  two  fhioride 
salts,  as  long  as  the  fluoride  ion  is 
present  in  safe  and  efiiBctive  quantities. 
The  comment  concluded  that  these  data 
demonstrate  the  safety  and  effectiveness 
of  the  comliination  of  sodium  fluoride 
and  sodium  monofluorophosphate  in  a 
dentifrice  product  The  comment  urged 
the  agency  to  include  the  omibination 
of  sodium  flumide  with  sodium 
mcmofluorophosphate  in  a  3  to  1  ratio 
as  a  dentifrice  in  the  final  monograph. 

The  agency  has  rei^fewed  the  available 
data  and  concludes  that  they  do  not 
sui^MMTt  the  comments*  claims.  The  data 
do  not  demonstrate  the  cariostatic 
Superiority  of  combination  dentifrices 
containing  sodium  fluoride  and  sodium 
monofluorophosphate  compared  to 
conventionally  formulated  0.76  percent 
sodium  monofluorophosphate 
dentifrices.  The  data  do  not  show  that 
the  effect  of  the  sodium  fluoride/sodium 
monofluorophosphate  combination  is 
greater  than  the  effect  adiieved  by  the 
individual  active  ingredients  alone  at 
comparable  fluoride  ion  concentrations. 

A  combinatian  drug  product 
containing  Category  I  active  ingredients 
from  the  same  therapeutic  category  must 
satisfy  the  criteria  in  §  330.10(a)(4)(iv). 
The  "General  Guidelines  for  OTC  Drug 
Combination  Products,  September 
1978"  give  clarifying  examples 
regarding  the  combination  policy  (Ref. 
4).  Paragraph  3  of  these  guidelines 
states: 

Category  I  active  Ingredients  from  the  same 
therapeutic  category  thatliave  the  same 
medianism  of  action  should  not  ordinarily  be 
combined  unlets  there  is  some  advantage 
over  the  single  ingredients  in  terms  of 
enhanced  effectiveness,  safety,  patient 
acceptance,  or  quality  of  formulation.  They 
may  be  combined  in  selected  circumstances 
to  treat  the  same  symptoms  or  conditions  if 
the  combination  meets  the  OTC  combination 
policy  in  all  respects,  the  combination  offers 
some  advantage  over  the  active  ingredients 
used  alone,  and  the  combination  is,  on  a 
benefit-risk  basis,  equal  to  or  better  than  each 
of  the  active  ingredients  used  alone  at  its 
therapeutic  dose. 

The  agency  has  not  received  suffidmt 
data  to  condude  that  the  use  of  a 
combination  fluoride  produd  has  an 
advantage  over  or  is  more  effective  in 
controlling  the  inddence  of  dental 
caries  than  a  produd  containing  a  single 
fluoride  active  ingredient  at  comparable 
fluoride  ion  concentrations. 

In  the  clinical  studies  submitted  by 
the  comment,  there  was  no  comparison 
of  a  combination  and  single  ingre^ent   - 
produd  at  comparable  fluoride 
concentrations.  The  agency  notes  that 
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the  higher  JeveU  of  fhicaide 
ooooflotntiao  in  the  oombinatioo 
dantlMoeB,  1.455  ppm  (Rat  1)  and  1,450 
or  2.000  ppm  (Rei.  2),  as  oompaied  to 
the  fluoride  levels  in  the  positive 
control  siwle  fluofide  ingredient 
dentifrice  U.OOO  ppm).  most  likriy 
account  for  the  anhanced  effectiveness 
of  the  combination  products.  Becsuse  of 
these  higher  ooiKxntrstians,  the 
presence  of  two  sources  of  fluoride  ions 
may  ba  tmrelsted  to  the  obeerved 
inaeese  in  efiBctiveness. 

The  sgsncy  has  also  evaluated  two 
other  clinical  studies  (Refi.  6  and  7)  that 
compared  compaiable  fluoride 
concentFstians  (1,000  ppm)  for  a  single- 
ingredient  sodium 

monofhiorophosphate  dentifrice  end  a 
combination  r«nt«<ning  aodiiun  fluoride 
and  sodium  monofluorophosphate.  In 
theee  studies,  the  two  dsntifticee  were 
comparably  efisctive.  One  study  (Ref.  6) 
was  a  31-month,  double-blind  clinical 
study  involving  1.027  school-^ed 
children.  The  snticaries  effectiveness  of 
a  single  fluoride  ingredient  dentifrice 
containing  sodium 
mooofluowyhorohate  (1,000  ppm 
theoretical  total  nuorine)  was  compared 
with  a  combination  fluoride  dentifrice 
nontsining  sodium  fluoride  and  sodium 
mooofluorophasphate  (1,000  ppm 
theoretical  total  fluorine,  with  500  ppm 
contributed  by  eech  fluoride  ingrement). 
During  this  shidy,  the  childrmtoushed 
daily  in  school  under  supervisirai  and 
were  clinically  and  radiologiadly 
examined  snnually.  After  31  months  of 
use.  no  statistically  sisnificant 
difference  in  the  indwnce  of  dental 
caries  was  obeerved  between  children  in 
the  two  dentifrice  groups. 

In  the  second  study  (Ref.  7),  the 
effectiveness  of  three  dentifrices  was 
compared  over  a  2-year  period.  The 
study  invcdved  2,769  children;  s  nearly 
equal  number  did  unsupervised 
brushing  st  home  with  one  of  the 
following  dentifrices:  (1)  Sodiiun 
monofluorophosphate  (1,000  ppm),  (2)  a 
combination  of  sodium  fluoride  and 
sodium  monofluorophosphate 
containing  equimolar  amounts  of  each 
active  ingredient  (theoretical  total 
fluorine  of  1,000  ppm),  or  (3)  a 
combination  of  sodium  flucnide  and 
sodium  monofluorophosphate 
containing  equimolar  amoimts  of  each 
sctive  ing^redient  (theoretical  total 
fluorine  of  2.500  ppm).  The  results  of 
this  study  indicated  no  significant 
differences  in  csries  inhibition  among 
the  dentifrices  tested. 

In  most  of  the  in  vitro  studies 
submitted  (Ref.  3),  exposure  times  of  the 
tooth  enamel  surface  to  suspensions  of 
dentifrice  were  for  lengthy  periods  of 
time  ranging  from  30  minutes  to  24 


hours.  The  agency  questioas  the 
relevancy  of  a  24-hour  exposure  time 
when  the  exposure  time  to  a  dentifrice 
formulation  in  the  mouth  diuing  actual 
toothbnishing  is  a  few  minutes  only.  In 
the  animal  study  measuring  the  eflbct  of 
three  dentifrices  on  ^  incidence  of 
caries  in  rats,  no  details  were  given 
regarding  the  ective  ingredients  or  the 
fluoride  concentrations  in  the 
dentifrices  tested.  Regarding  hydrolysis 
during  the  aging  process  of  sodium 
monofluorophosphate  products,  the 
Panel  stated  that  sodium 
mcmofluorophosphate  exists  in  water  in 
dynamic  equilibrium  with  sodium 
fluoride,  and  with  the  various  ions 
produced  by  the  hydrolysis  of  the 
compound  (45  PR  20666  at  20674).  The 
agency  does  not  consider  this  reaction 
as  producing  a  onnbination  drug 
product.  The  agency  considers  the 
sodium  moiu>fluorophosidiate 
compound  as  a  single  active  ingredient, 
even  though  it  is  aware  that  the 
compound  always  contains  some 
amounts  of  sodium  fluoride. 

In  conclusion,  the  agency  has 
determined  that  the  submitted 
informatian  and  data  do  not 
demonstrate  the  cariostatic  superiority 
of  combination  dentifrices  containing 
sodium  fluoride  and  sodium 
monofluorroho^hate  relative  to  single- 
ingredient  fluoride  dentifrices  with  a 
comparable  fluoride  ion  concentration. 
Accordingly,  these  fluoride 
combinations  are  not  included  in  this 
final  monograph. 
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F.  Comments  on  Testing  Guidelines 

33.  One  comment  agreed  vdth  the 
agency's  concltudon  that  lalxnatory  test 
data  are  not  adequate  to  establish 
comparative  claims  of  effectiveness  for 
anticaries  active  ingrsdients  (53  PR 
22430  at  22446).  However,  the  comment 
contended  that  the  agency  should 
recognize  the  possiUlity  that,  in  certain 
cases,  claims  of  si^Mrior  performance  in 
a  laboratcvy  test  may  be  desirable.  As  a 
hypothetical  example,  the  comment 
stated  that  it  may  bs  important  to  a 
dental  professianal  that  (1)  one  ective 
ingredient  provides  more  rapid  fluoride 
uptake  than  another  and  (2)  this 
perConnance  could  promote  hardening 
of  enamel  in  certain  instances.  The 
coounent  suggested  that  such  claims 
could  be  made  in  professional  labeling 
without  needing  dinical  studies  for 
support 

Tne  agency  reiterates  its  oonclusicm 
that  the  extension  of  laboratory  test  data 
to  a  comparative  evaluation  of 
efiectiveness  between  different  fluoride 
products  ot  fluoride  active  ingredients 
is  inappropriate  (53  PR  22446).  In 
general,  the  agency  does  not  believe  that 
claims  of  supnior  performance  in  a 
laboratory  test  are  appropriate  for  use  in 
either  the  consumer  or  profesrional 
labeling  of  OTC  anticaries  d^  products 
unless  that  superior  performance  has 
been  shown  to  have  clinical 
significance.  Howrever,  the  agency  vrill 
enduate  any  sudi  laborattny  test  data 
submitted  on  a  case-by-case  basis. 

34.  One  comment  (mmi  an  agency 
dental  reviewing^  officer)  objected  to  the 
use  of  Laboratory  Testing  Profiles 
(LTP's)  for  final  formulation  testing  for 
Category  I  active  ingredients  in  fluoride 
dmtifrice  formulations.  The  comment 
expressed  unawareness  of  any  data 
submitted  to  the  agency  demonstrating 
that  the  restilts  from  the  biological  test 
requirements  in  the  LTPs  were 
COTrelated  vrith  adequate  and  well- 
controUed  anticaries  clinical  studies. 
The  comment  did  not  submit  any  data 
demonstrating  diat  the  LTP's  do  not 
correlate  with  rlinir«l  studies. 

Two  comments  (from  manufacturers) 
concurred  with  the  agency's  proposal 
that  the  LTP's  be  used  to  ensure  the 
effectiveness  of  abrasive-ccHitaining 
fluoride  drug  prodtu:ts.  One  of  the 
comments  contended  that,  based  on  the' 
current  state  of  dental  research,  it  is  not 
necessary  to  do  clinical  studies  to  verify 
anticaries  performance  except  in  certain 
situations,  such  as  the  introduction  of  a 
new  anticaries  active  ingredient. 

Regarding  the  comment  questioning 
w^iether  the  LTP's  were  corelated  with 
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adequate  and  well-oootrolled  «1*»>*«»1 
testing,  the  agency  notes  that  dls  Paiiel 
based  its  recommendations  tmthe 
results  of  actiud  biological  tests 

Crfoimed  on  fluoride  dentifrioes  that 
d  beto  shown  to  be  clinically 
effectfte  in  preventing  caries  (45  FR 
20666  at  20677).  Thus,  the  Panel's 
rsoommendations  werebeaed  on  the 
correlation  of  labcuatory  testing  results 
with  cKnical  rqsuks. 

The  agency  considers  the  LTP  final 
formulation  test  requirements  in  this 
final  nlonogiaph  to  be  adequate  to 
ensure  the  safety  and  effectiveness  of 
dentifiioes  mwtaintng  fluoride  active 
ingredients  included  in  the  monopfaph. 
In  tile  tentative  final  numogrqih  (SS  FR 
22430  at  22433).  the  ^ancy  stated 
reasons  ii«diy  it  ooncuned  with  the 
Panel's  recommended  laboratory  testing 
requirements,  as  set  foitili  in  the  Panel's 
LTP  tables  (45  FR  20666  at  20679  to 
20681)  for  Category  I  fluoride 
ingrsfUent/afarasive  onmhinattons.  Tlius, 
the  agmcy  concludes  tiiat  lengthy 
r»n<«il  trials  are  not  necsesary  to 
ensure  the  safety  snd  eSsctivHiess  of 
dentifrices  containing  monogiaph 
fluoride  ingredients. 

35.  One  company  asked  wfaedier  the  V 

monogra|di  would  preclude  FDA's 
accepting  valid  clinical  trials  in  Beu  of 
LTP's.  The  comment  noted  the  agency's 
statement  in  the  tentative  final 
monograph  that  the  usetif  LTP's  to 
establish  efficacy  should  not  in  any  way 
preclude  the  c^on  of  cUnical  testing  as 
a  final  denibnstiation  of  efficacy- for 
those  oonqMnies  that  prefer  to  use  tills 
method  (53  FR  22430  at  22434). 

The  monogrnih  does  not  prachide 
manufKtiuers  man  performing  clinical 
testing  to  ensure  the  rifecttveness  of  a 
fluoride  dentifrice.  However,  the 
regulatory  requirement  for  all  fluoride 
dnitifiice  drug  products  marketsd 


pursuant  to  the  monograph  is  that  the 
product  must  meet  die  final  formulation 
test  requirements  (LTP's)  included  in 
§355.70. 

36.  One  comment  stated  that  aU 
toothpaste  advertised  as  containing 
fluorfade  should  be  tested  for  stannous 
fluoride  concentration,  per  unit  voltune 
or  weight.  Ilie  comment  cmtended  that 
this  is  necessary  to  ensure  that  the 
ooncentiation  of  stannous  fluoride  is  not 
being  reduced. 

Tbne  are  a  number  of  requirements 
^plicable  to  fluraide  dentifrices  that 
will  msure  the  fluoride  concentration  of 
the  product.  While  toothpastes  can 
contain  one  of  several  dinBrmt  fluoride 
ingredients,  the  LTP's  included  in  the 
final  monograph  are  intended  to  ensure 
available  fluoride  ion  in  the  final 
products.  The  aged  minimiil  fluoride  icm 
values  in  the  L'n>  tables  an  used  to 
determine  the  |»odtict's  expiration  date. 
This  date  provides  consumers  relevant 
infrnmation  regarding  use  of  the 
product  In  additicm.  §  211.166  of  tito 
agency's  current  good  manufacturing  . 
practios  regulations  (21 CFR  211.166) 
contains  stability  teeing  requirements 
for  drug  products,  including 
toothpastes.  Aoccndingly.  these 
requirements  address  the  comment's 
concern. 

37.  Two  comments  requested  that  the 
agency  revise  LTP  Table  3  to  include 
corrected  test  values  submitted  by  the 
industry  for  stannous  fhioride 
dentifiices  (45  FR  20666  at  20681).  One 
comment  noted  that  the  agency's 
revisions  in  the  LTP  tables  discussed  in 
the  tentative  final  monograph  (53  FR 
22430  at  22435  and  22436)  omitted  a 
correction  mentioned  in  an  earlier 
comment  concerning  stannous  fluoride 
that  was  made  to  this  rulemaking.  The 
comment  requested  that  the  ageiu:y 
revise  Table  3  tmder  "IL  Soluble 


Stannous  Ion."  by  inserting  a  statement 
indicating  that  the  test  dilution  for  the 
silica  abrasive  should  remain  1:10  as 
stated  in  the  tentative  final  monograph 
(45  FR  20666  at  20681).  The  second 
ooniment  indicated  that  the  appropriate 
values  for  soluble  fluoride  should 
discriminate  between  dentilrices  using 
insoluble  sodium  metaphosphate  and 
silica  abrarives.  The  comment  indicated 
that  in  Table  3  for  stannous  fluoride 
dentifrices  (45  FR  20681)  under  "L 
Soluble  Fluoride  Ion."  the  test  valuee 
for  fluoride  ion  listed  for  the  silica 
abrarive  formulation  should  be  600  ppm 
for  the  fnsh  value  and  500  ppm  far  the 
aged  minimal  value  with  a  test  dihition 
of  1:10,  rather  than  700  ppm  for  the 
fresh  value  and  650  ppm  for  the  aged 
mifiima]  value,  llie  Comment  stated  that 
this  revirion  would  disnriminste 
between  dentifrices  using  insoluble 
sodium  metaphoq>hate  and  those  using 
silica  abrasives. 

The  agency  recognizes  that  the  data 
the  Panel  used  to  establish  the  LTP 
tables  were  developed  by  industry  and 
submitted  to  the  Panel  to  provide  a  basis 
for  the  LTP  tables.  The  agency  has 
reviewed  the  industry's  corrections  of 
the  LTP  tables  as  noted  above  and 
agrees  that  these  corrections  should  be 
made.  However,  the  agency  does  not 
find  it  necessary  to  insert  an  additional 
clarificaticm  statement  in  the  conected 
LTP  tables  as  requested  by  (me 
comment  Instead,  the  agency  has 
revised  the  LTP  tables  to  reflect  the 
changes  made  to  the  tables  in  the 
tentative  final  monograph  (53  FR  22435 
and  22436)  and  in  this  final  monograph 
(see  section  I.B..  commentrlO.  13, 14, 
./nd  15  of  this  doaunent,  and  section 
LF.,  comments  38, 39,  and  42  of  this 
document)  as  follows: 


TABLE  1.— ACXXPTABLE  TEST  VALUES  f=OR  I.CXX)  PPM  THEORETICAL  TOTAL  FLUORINE  SODIUM  FLUORIDE  DENTIFRICES 

IN  A  Paste  Dosage  Form 

L  Soluble  Fluoride  Ion  (F) 


Atoasive 


Fresh  F- value' 


^  Aged  minimal  F- value  ••: 


Test  dktion  (w/w) 


H^ih-bsla  phass  cefcjum 
pyiofitvisptisiB 

648ppm                                        403ppm 

13 

II.  Hydregsn  kNi  Conoenlralion  (pH) 

Ahraiiwa 

TestwBlue 

Testdhilian(««AM) 

8.510  8.0 

13 

not 


islsd  are  parts  of  its  msastsed  sutMtanoe  per 

■SMO  aie  sasnaso  nr  use  nosMnnrang 

to  be  ueed  to  dslsnniae  I  a^fenWrioe  msete 


pens  Oi  VIS  wme  aennnoe. 

(taUng  for  iuoride  dentHHces  covered^ttie  final  monograph.  These  values  s 
lequiienienis,  l.e.,  is  safe  and  effective.  . 
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TABLE  2.~A0CEPTABLE  TEST  VAUJES  FOR  1,000  PPM  THEORETICAL  TOTAL  FLUORME  SOOIUM 

MONOFLUOROPHOSPHATE  DENTIFRICES  IN  A  PASTE  DOSAQE  FORM 

LSdubie  Fkjoricto  kms  (POjF-  and  F-)> 


Abrative 


Ion 


FraahvakM^ 


nQjmt  nwwnai 
vahwu 


Teat  dkJiion  (««^ 


Applcabletoal 


POjF- 


ToW(PO,F- 
andF-) 


660  ppm* 

Hirif  total 

(PO,F-and 

F-)vaiua 

1:10 

lOtolSOpfm 

10  ppm  to 
POsF-valua 

1:10 

800  ppm 

600  ppm 

1:10 

ll.Hydrogan  Ion  ConoankaNon  (pH) 


Atxasive 


Test  value 


Test  dUion  (w/w) 


Alumina 

Calcium  caitxyiaiB 
Calcium  pyrophosphate 
Dicalcium  ptwsphsls 


&4to9.0 
7.0  to  100 
5.0  to  5.4 
«Jto7.6 
S.6to6J 
5Jto7.4 


1:10 


10 
10 
10 
10 
10 


^  For  tm  compound  sodhjm  monoHuoraphosphate  In  a  dsnHMoe  tamwMton,  •uorida  ion  exists  aa  a  comfcinalion  of  Mw  ions  POjF-  and  F. 
Vaiuas  sie  given  tar  sach  of  tttsse  ioas  as  wsl  as  the  Tatar*:  ccmbinllon  of  POiF-  plus  F-. 
'Vahias  Msd  sie  p«ts  of  the  msasiwid  substance  psr  mMon  parts  of  ttis  wtwto  dsraiMoe. 
»Valuss  Isted  am  inlsndsd  tor  uss  m  dstemiiiiiiiu  e>«pirallon  daHnQ  tar  iuortds  dsnilriees  txwered  by  fte  Inai  monognyh.  These  values  are 

m  mW&nOmI  V  DQ  UNO  w  Qmmnwnm  m  m  OmWrniOB  ffm&m  nJOnO^Wpn  reQUVBmBnB.  IM.,  m  SflW  SnO  flnBCQW. 

«SoU)ie  POs  ie  dsrivsd  eNhsr  by  dhect  analylictf  measursmsnt  or  by  suMradkio  soluble  luoride  ion  (F-)  Urom  total  aoiuble  evrtsUe  Ihnride 
(POjF-  plus  F-). 

TABLE  3.— ACCEPTABLE  TEST  Values  for  l  ,000  PPM  Theoretical  Total  Fluorine  Stannous  Fluoride 

DENTIFRICES  IN  A  PASTE  DOSAOE  FORM 
L  SduUs  Fhjorids  Ion  (F-) 


Abrasive 

Fresh  F- viriuai 

Aoed  minimal  P~ 
vrtue>-> 

ToctdMion(w/w) 

Saca 

700  ppm 
600  ppm 
288  ppm 

650  ppm 
500  ppm 
106ppm> 

1:10 

13 

II.  Soluble  Stsnnous  Ion  (Sn^ ' 

') 

Abrssive 

^              Fresh  Sn+  +  value* 

Aoed  minimal 
8n-»--«-  vaiue>-2 

Teet  dMion  (w^w) 

InsaUbiesodum 


Cslcium  pyroptiosptiate 


2.000  ppm 

QuaMaMvely  de- 
tsctsble 

1:10 

QuaWaavely  detectable 

QuaWaMxely  de- 
tsctsUe 

1:10 

900  ppm 

QuaRaively  de- 

13 

IH.  Hydrogen  lo^Concenlralion  (pH) 

Abrasive 

Test  value 

Test  (flulion  (w/W) 

Insolubte  sodHjm  metaphosphate 

Sttca 

Calcium  pyrophosptiato 

4.2  to  5.4 

4.6  to  5.1 
4.4  to  5.1 

1:4 
1:4 
13 

*  Values  Msd  are  parts  of  ttw  measured  subetance  psr  million  parts  of  the  whole  dsnHMce. 

>Valuee  Istsd  ars  inlsndsd  tor  use  in  dotomiining  expiraion  dsling  tar  iuorids  denliMces  coversd  by  the  linel  monograph.  Thsse 
not  intondsd  to  bs  used  to  determine  if  a  dentiWce  meets  monogrsph  requirements,  i.e..  is  sato  and  eflsctive. 
^Value  corresponds  to  that  of  aged  product  found  dMcaly  sfleclive. 

TABLE  4.— ACCEPTABLE  TEST  VALUES  FOR  ALL  OTC  FLUORIDE  DENTIFRICES  IN  A  PASTE  DOSAGE  FORM 
L  Theoiaticiri  Tolsl  Fluorins> 


\ 


TABLE  4.— ACCEPTABLE  TEST  VALUES  FOR  AU  OTC  FLUORIDE  DB^TIFRICES  IN  A  PASTE  DOSAOE  FORI*— ContinuOti 


A.  860  to  1,160  ppm  for  «l 

B.  1,500  ppm  tor  sodbm 


nuonoa  nn  uoinsnnBan' 


A.  fdraso  to  f,f60ppmOHMHBaK 
Sodhmfhrnkls 


MMfnum  Ai 

26G0ppm 
2800  ppm 
2  200  ppm 


oMsr    2700ppm 


nuofUB  ton* 
ofPOsF-andF 


C 


B.Fdr.1.500 
SQdkm 


2 1,275  ppm  (oonsisling  of  PQsP- and  F- oombinad) 


HI.  Toiri  Fkiofine  In  yttfftn  Par  I 


A.  For  980  to  1,150  ppm 

0J96to1.fl66 

B.  For1,SOOppm 

1J60to2j660 


Mad  an  parti  WIN 


P* 


01  TO  WnOIB  OmWmmM, 


Table  s.— Acc^/wiE  tisr  values  for  Sooium  Fluorioe/Sooium  bicarbonate  POWOStEO  Denhfrices 

CcNTAMiNQ  1,000  PPM  THEORETICAL  TOTAL  Fluorine 


L  Theoreical  ToW  Pknina' 

880  to  1.180  ppm 
II.  Mtofenum  AwMMa  Fluoride  lon> 

880  ppfH 
IN.  PoursMt*  Oansl^  Range  in^GMm  Rw 
I.Otol.2 

1  v^^  ttt^  MS  BMiS  of 


per  mHon  parts  of  the  whole  dsnHMoe. 

TABLE  6— Biological  Testing  Requirements  for  au  Dentifrices  in  Paste  and  Powder  Dosage  forms 

I 

I.  Ankaal  Csriaa  Reduction 


11.  One  of  Via  FoioMing  Te 

A.  EnMiMl  SokMly  RaducHon 


=  "1 


Jir. 


38.  One  oomment  concuaed  with  the 
agency's  statflment  (53  FR  22430  at 
22435)  that  meesuiements  such  aa 
spedlic  gravity.  pH,  ftamious  ion 
omteat.  maximtiBi  teat  dihitioa,  and 
Jowei!  limit  of  avaikble  fluoride  at  the 
expiration  date  should  not  be  included 
in  tha  final  mooogiaph.  The  fynmafnt 
agreed  that  these  measuraDienta  ara     . 
adacniataly  addreesed  indiecunaot 
good  manufacturing  practices  (QOMP) 
regulations.  The  oomment  statadlfaat 
the  OCavIP  regulations  in  part  211  (21 
C311  part  211)  provide  Cor  aooaptdde 
outcomes  of  die  perfonning,  validating, 
reoor^taig,  andiapotting  of  piooadijaBe 


in  drug  manufacturing,  but  the  CCMP 
regulations  do  not  provide  test  methods 
or  acceptable  values  of  measurement. 

Tlie  «v»min«mt  provided  the  following 
ejcampls:  If  control  of  pH  is  important 
in  manufacturing  a  dentifirice,  the  OGMP 
regulations  provide  that  it  is  necessary 
to  institute  and  document  procedures 
for  ensuring  acciuate  recording,  control 
of  pH  during  the  |»ocess.  and 
BDOBfAakiko  dieddng  of  equipmoit 
However,  the  oommoit  stated  that  the 
regulations  do  not  specify  equipment,   , 
measurements,  or  the  proper  pH  range. 
The  cmnment  contended  that  one  could 
reaaooably  conclude  that  ctmission  of 


pH,  specific  gravity,  stannous  ion 
concentration,  at  maximum  test 
dilutions  &om  the  provisions  of  the 
monograph  means  that  manufacturers 
may  set  these  specifications  as  they  see 
fit.       i-H,,. 

However,  the  comment  added  that 
there  are  otho'  statements  in  the 
agency's  discussion  of  LTP's  that  cast 
doubt  on  the  above  interpretation.  As  an 
example,  the  comment  cited  the  phrase 
"the  allowable  rsnge  for  specific  gravity 
(1.1  to  1.7)  and  the<Hetical  total  fluoride 
(850  to  1,150  ppm)  *  *  •"  (53  FR  22430 
at  22437).  The  comment  noted  that, 
even  though  these  ranges  are  given 
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equal  fbfce  in  this  discussion, 
theoretical  total  flucnide  is  specified  in 
proposed  §  355,  while  specific  gravity  is 
not.  The  comment  also  mentioned  the 
Panel's  recommendations  regarding 
specific  pH  guidelines  (53  PR  22443) 
and  the  agsncy's  statement  that  "*  *  * 
manufachjuers  should  use  the  aged 
minimal  fluoride  ion  limits  provided  in 
the  LTP  Tables  *  *  *  to  determine  the 
expiration  dates  for  fluoride  dentifiicas 
•  •  *•■  (53  FR  22445).  The  comment 
added  that  the  third  agency  change  in 
the  Panel's  recommendations  states  that 
the  agency  is  proposing  the  LTP  values 
of  pH  and  specific  gravity  (but  not 
stannous  ion  levels,  tna^rimiiin  test 
dilutions,  or  aged  minimal  fluoride 
levels)  as  guidelines  of  appropriate 
testing  limits.  The  comment  requested 
that  the  agency  clarify  its  position  on 
these  matters. 

the  agency's  proposal  (53  FR  22430  at 
22434  and  22435)  states  that  fluoride 
dentifrioes  shall:  (1)  Meet  or  exceed  the 
soluble  fluoride  ion  level  specified  fat 
each  particular  fluwide  ingredient  listed 
in  the  mcmograph.  and  (2)  meet  the 
requirements  for  biological  testing.  The 
agency  induded  these  criteria  in  the 
proposed  monograph.  F\uthenn<»e,  the 
agency  is  including  requirements 
pertaining  to  available  fluoride  contrat 
and  biological  testing  in  this  final 
monogra^.  (See  secticm  I.F..  conmi'int 
40  of  this  document.)  These 
requirements  must  be  satisfied  for  an 
anticaries  dentifrice  to  be  considered 
gBoerally  recognized  as  safe  and 
affsctive. 

The  agency  stated  in  the  tentative 
final  monograph  (53  FR  22430  at  22435) 
that  certain  recommended  requirements 
in  the  LTP  tables  are  adequately 
addressed  in  the  CGMP  regulations  (21 
CFR  part  211)  and  need  not  be 
specifically  addressed  in  the 
monograph.  These  included  parameters 
such  as  specific  gravity  and  pH.  which 
relate  to  inactive  ingredients  and 
appropriate  manufacturing  procedures. 
Ine  CCMP  regulations  re^iire 
establishing  and  foUowing  test  methods 
and  specificatians  that  are  appropriate 
and  scientifically  sound.  These  reqidred 
methods  and  specifications  may  be 
found  in  a  variety  of  sources  (e.g.,  the 
United  States  Pharmacopeia/National 
Formulary  or  codified  monographs). 

The  discussion  about  testing 
psrameters  not  specifically  included  in 
the  monograph  (such  as  pH.  specific 
^vity  (w/v).  stannous  ion 
ccmcantration,  aged  minimal  fluoride 
ion  values,  and  test  dilution)  was 
intended  as  guidance  only.  While  these 
parameters  are  important  to  the 
manufacturer's  product,  only  those 
requirements  spiscificaliy  set  out  in  the 


final  monograph  are  considered 
essential  by  the  agency  and  must  be 
met.  In  the  preamble  to  the  tentative 
final  monograph  (53  FR  22435  and 
22436).  the  agency  revised  the  Panel's 
recommended  testing  guidelines  for  a 
niunber  of  testing  parameters.  The 
agency  intended  that  these  testing 
values  be  used  solely  as  guidance  for 
fulfilling  CGMP  requirements. 

In  this  document,  the  agency  has 
further  revised  the  proposed  testing 
guidelines  for  parameters  other  than 
available  fluoride  ion  and  biological  test 
requirements  (see  section  LF., 
comments  35  and  30  of  this  document). 
These  revised  parameters  are  also 
intended  only  as  guidance,  e.g.,  for  use 
in  determining  expiration  dating.  The 
agency  is  including  a  revised  L'lT  chart 
in  the  preamble  of  this  docimient  for 
informational  purposes  (see  section  LF., 
ooDunent  37  of  thu  document). 

39.  One  comment  stated  its  approval 
of  the  agency's  proposed  modification  of 
the  Panel's  recommended  ranges  for 
theoretical  total  fluoiiiia.  llie  piiq>osal 
set  out  a  range  of  0.935  to  1.955  mg 
theoretical  total  fluorine  per  mL  for 
dentifiices  with  a  nMcific  gravity  lower 
than  1.1  or  higher  than  1.7  (53  PR  22430 
at  22438).  The  comment  indicated  that 
the  propoeed  modification  reflects  the 
dynamic  nature  of  dental  research  and 
provides  innovation  without 
compromising  the  reqidred  amount  of 
fluoride  ion  available  to  the  teeth  with 
eech  brushing.  The  comment  added  that 
this  single  required  range  of  theoretical 
total  fluorine  values  more  accurately 
defines  the  amoimt  of  fluoride  ions 
available  to  the  teeth  diurfaag  each 
brushing.  For  that  reason,  the  proposed 
range  is  more  descriptive  of  products 
that  have  been  proven  clinically 
effective.  The  comment  suggested  that  a 
single  theoretical  total  fluorine  range 
would  be  better  than  the  two  previous 
proposed  ranges  of  specific  gravity  and 
theoretical  total  fluorine.  The  comment 
contended  that  a  single  range  would 
ensure  consumers  that  the  active 
ingredient  in  dentifrice  products 
delivere  the  required  concentration  of 
fluoride  ion,  thus  providing  the  desired 
anticaries  effect. 

In  the  tentative  final  monograph  for 
ore  anticaries  drug  products  (53  FR 
22430  at  22437),  the  agency  prop<Med  a 
range  of  850  to  1,150  ppm  fm  the(»etical 
total  fluorine  and  a  specific  gravity 
range  of  1.1  to  1.7.  This  range  of  values 
was  intended  to  acccnnmodate  the 
newer,  less  dense  abrasive  systems 
without  compromising  the  effectiveness 
of  fluoride  dentifrices.  The  agency 
indicated  that  these  ranges  are  intended 
for  formulation  purposes  and  not  as  a 
variation  for  quality  control  purposes. 


The  agency  also  adcnowledges  that 
changes  in  specific  gravity  result  in  a 
corresponding  change  in  the  amount  of 
fluoride  contained  in  a  given  volume  of 
dentifrice  if  the  conoentntion  of  the 
fluoride  is  expressed  as  a  weight-to- 
weisht  measurement,  such  as  ppm. 
The  agency  also  indicated  that  a 
fluoride  range  of  0.935  to  1.955  mg  per 
mL  of  dentifrice  might  be  appropriate. 
These  weight-to-volume  measurements 
correspond  directly  to  allowable  ranges 
for  specific  gravity  (1.1  to  1.7)  and 
theoretical  total  fluorine  (850  to  1.150 
ppm).  The  agency  presented  the 
following  guidelines  for  dentifrices:  The 
lower  limits  of  850  ppm  thecnetial  total 
fluorine  and  a  specific  gravity  of  1.1 
convert  to  a  lower  limit  of  0.935  mg 
fluorine  per  mL  toothpaste.  The  upper 
limits  of  1,150  ppm  tlworetical  total 
fluorine  and  a  specific  gravity  of  1.7 
convert  to  an  upper  limit  of  1.955  mg 
fluorine  per  mL  toothpaste.  This 

Srovides  a  range  of  0.935  to  1.955  n^ 
uorine  per  mL  toothpaste.  This  range 
ensuree  tinffluoride  dentifrices  with 
different  specific  gravities,  due  to 
changes  in  the  abrasive  system,  will 
contain  the  same  range  of  total  fluoride 
per  volume  of  dentilrice  as  qMdfied  in 
theLTP  tables.  This  flu<»ide  range  also 
will  provide  flexibility  to  accommodate 
the  development  of  new  abrasive 
systems. 

The  agency  indicated  in  an  earlier 
comment  (see  section  LB.,  comment  10 
of  this  document)  diat  it  is  including 
extra-strength  sodium 
manofluaro{dui8phate  dentifrices  (1,500 
ppm)  in  this  final  monograph  as 
generally  recognized  as  safe  and 
sfCective  dentifrice  products.  Therefore, 
the  agency  is  also  i^oviding  a  range  of 
1.65  to  2.55  mg  per  mL  of  dentifrice  for 
higher  strength  dentifrioes  (1,500  ppm). 
This  range  corresponds  directly  to  the 
allowable  ranges  for  spedficnavity  (1.1 

The  agmcy  concludes  that  fluoride 
ranges  of  0.935  to  1.955  mg  (fat  all  850 
to  1.150  ppm  dentifrioes)  and  1.6  to  2.55 
mg  (f(»  1.500  ppm  sodium 
mcnofluaroi^onhate  dentifrioes) 
theoretical  total  fluorine  per  mL 
toothpaste  are  appropriate  for  these 
Category  I  fluoride  dentifrice 
formulations,  irrespective  of  their 
specific  gravity.  The  agency  is  including 
these  ranges  in  the  revised  LTP  tables. 
(See  also  section  LF..  oonmient  37  of 
this  document) 

40.  Sevsnl  comments  addressed  the  . 
use  of  LTP's.  rather  than  clinical  trials, 
to  predict  the  anticaries  efisctivenass  of 
monograph  flunide  dentifrioes 
formiUated  with  "new"  abrasive 
systnns  or  with  anticalculus  agents. 
One  comment  (from  a  profeasioaal 


F«daral 
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dental  assodatiion)  ot^ectad  to  the 
agsncy's  proposal  in  the  tentativa  final 
monograph  (53  FR  22430  at  22442)  to 
allow  LTP's  for  this  tasting.  The 
copMBsnt  contended  that  all  fluoride- 
containing  dentiifrioe  produeta  should 
eitherbe  clinically  tested  or  diould  be 

Siivalent  to  clinically  leetad  fooducts. 
a  comment  stated  that  the  agency's 
proposedLTP's  would  pennit  m»A«»Hng 
of  any  dimtifrioa  product  ccmtaining  an 
established  fhieride  agent  regardless  of 
whether  or  not  the  abraaive  systeB  had 
been  clinically  tested.  .The  comment 
argued  that,  beoauae  «f  the  very  limited 
nature  of  the  mooopaph  LTP's^  there  is 
no  assurance  of  the  availability  of 
fluoride  ions  during  the  time  of 
brtuliing.  "The  coDUDent  added  that 
abrasives  can  play  a  very  aritkal  rola  in. 
the  rate  of  releaae/availabUity  of  the 
active  ingredient  Furthermrae,  the 
comment  stated  that  the  LTP's  pmposed 
in  the  tentative  final  monagnqpn  aSMSs 
the  steady  state  level  of  releese  Of  the 
active  species.  This  vahie.  aooording  to 
the  conunent  has  no  meaning  in 
examining  the  potantial  efBcaqr  of 
fluoride  dentifrice  products.  1^ 
conunent  maintained  that  only 
clinically  tested  fhiorida/afaraslve 
syst«ns  sluDuld  be  digible  far  review 
under  the  ore  drag  monograph  system. 
The  comment  added  that  any  fluoride 
dentifrice  with  an  untaxed  almii^ 
system  should  be  lequirad  to  siqiply 
clinical  data  demonstrating 
efiectiveneas.  The  comment  stated  that 
its  association  had  established  tasting 
giiideHnes  deaimed  to  demonstrate 
eqaivalnicy  of  fluoride  agents  provided 
that  the  fagnnulattons  have  a  fluoride/ 
sbassive  system  similar  to  a  cUniodfy 
effscttve  product 

The  comment  also  contendedlhat 
fluoride  dentifrioes  «^*mt>riiri«g  agsnts 
that  inhibit  calculus  iosmatiatt/ Oris 
influencing  die  caldficatioa/ 
decalcification  taocess  aseodated  with 
caries,  should  be  required  to  submit  a 
more  extensive  LTP  dian  ^  agency  had 
proposed  in  the  tantalive  final 
monograi^i  (53  FR  22430  to  22448).  The 
comment  recommended  that  eitfiar 
snlmal  caries  or  reminaralizailon 
studies  be  required  far  these  products. 
The  commoit  stated  that  such  studiea 
would  evaluate  the  potantial 
inactivatian  of  the  ftmridB  agent  by  a 
secondary  nontherqMotlc  addtttan. 
A  oomment  from  a  manufachuers' 
association  obfected  to  the  first 
comment's  positian.  contanding^that  no 
data  or  odiar  taifannatian  wen 
suligaitted  to  rebut  the  agsncy's  LTP 
proposaL  llie  oomraant  ako  disaiiuieil 
with  the  dental  associstion's  contantion 
that  calculus  inhthirii^  agents  can 
influence  the  calcificstian/ 


decalcification  process  associated  with 
caricHi.  The  comment  sidunitted  three 
clinical  studies  (Reb.  1. 2.  and  3)  to 
demonstrate  that  the  inclusion  (^ 
anticalculus-agsnts  in  flwxide- 
containing  dentifrices  does  not  interfne 
with  the  uMicaries  effectiveness  of  these 
products.  The  commoit  noted  that  three 
clinically  proven  anticalculus  agents 
(pyrc^osphate  salts,  zinc  chloride,  and 
zinc  citrate)  are  currenUy  marketed  in 
dentifrices  in  the  United  States. 
According  to  the  comment,  these  agmts 
have  been  shown  not  to  adversely  affect 
flucKide  activity  in  three  biological  tests 
that  were  induded  in  the  tentative  final 
monograph  (53  FR  22430 1 22447).  The 
oomment  objected  to  the  dental 
association's  position  concerning  the 
validity  of  using  LTP's  to  predict  the 
anticaries  effectiveness  of  fluoride 
dentifrices  %rith  an  anticalculus  agmt, 
contending  that  the  dental  association's 
concern  is  not  warranted  by  existing 
scientific  data.  The  comment  indicated 
that  it  would  be  a  waste  of  scarce 
resources  and  funds  to  require  further 
clinical  testing  when  laboratory  testa 
can  accurately  determine  whc«ier  or  not 
anticalculus  agenta  interfere  with 
fluoride  efficacy.  The  comment 
requested  that  die  agency  continue  to 
require  only  LTP's  as  set  forth  in  the 
tentative  final  monograph  (53  FR  22430 
at  22434). 

The  agency  rscognizss  diet  inactive 
ingredienta.  such  as  abrasives  and 
anticalculus  agsnts.  can  play  an 
important  role  in  the  rate  of  releese/ 
availabiliw  of  fluoride  from  a  fluoride 
compound  during  die  time  period  of 
toothbrushing.  Ahhou^  the  analjrtical 
testa  do  luit  directiy  meesure  the 
availability  of  fluoride  ions  during  the 
time  of  toothbrushing.  the  Uological 
testa  indicate  that  the  fluoride  ion  u 
active  in  prevsnting  dmtal  caries.  In 
addition,  one  of  the  biologiosl  tusta.  die 
animal  caries  reduction,  directly 
measures  the  anticaries  effectiveness  of 
a fluo-       d ^ntifrice proc^'icti    l  i 
animi      lod'      vivoaftt  a  limited 
brush)' :^   t-  le  severity  of  caries  in 

eadi  grc  Jiputed.  and  a  favorable 

result  foi  ,t  sample  indicates  that 

the  fluoric       a  has  activity.  The  test 
sample  is  compared  with  a  U.S.P. 
fluoride  dentifrice  reference  standsrd 
that  has  been  proven  effective  in  rlinim] 
studies. 

In  the  tentative  final  moiu)graph  (53 
FR  22430  at  22433  and  22440. 
nommenta  4  and  11),  the  agency 
ditcuseed  why  len^y  cliidcal  trials  sre 
no  langer  mrarranted.  The  commenta  did 
not  provide  any  new  data  or  information 
to  atter  that  conclusion.  The  agency 
determined  that  wpropriato  labor^oiy 
testing,  including  mological  testing,  is 


adequate  to  ensure  the  effectiveness  of 
dentifrices  containing  monograph 
fluoride  ingredioits.  The  agency 
indicated  that  the  Panel  based  ita 
developraoit  of  LTP's  on  laboratny 
testing  resuhs  from  studies  on  fluoride 
dentifrice  formulations  that  had  actually 
been  clinically  tested  and  found 
effective.  The  sgency  agreed  with  the 
Panri's  view  that  a  monograph  fluoride 
ingredient/abrasive  sjrstem  in  s 
dentifrice  formulation  not  specifically 
reviewed  by  the  Panel,  must  contain  an 
amount  of  available  fluoride  ion  equal 
to  or  greeter  than  the  hi^iest  available 
fluoride  ion  value  recommended  for  the 
specific  fluoride  ingredient  This      > 
requirement  applies  to  fluoride 
dentifrices  that  contain  a  monograph 
fluoride  ingredient  and  either  (1)  a  new 
abrasive  ingredient  (not  previously 
included  in  mariceted  dentifrices)  or  (2) 
an  abrasive  ingredient  included  in 
previously  mariceted  dentifrices  in  a 
combination  not  specifically  reviewed 
by  the  Panel  t53  FR  22430  at  22441). 
llie  agency  proposed  that  fluoride 
dentifrices  must  meet  or  exceed  the 
soluble  fluoride  ion  level  specified  for 
each  particular  fluoride  ingredient  listed 
in  the  monograph  and  meet  the  test 
requirementa  of  sny  two  of  the 
following  biological  testa:  (1)  Enamel 
sohibiUty  reduction  (ESR),  (2)  fluoride 
uptake  by  enamel,  and/or  (3)  animal 
caries  reduction  (53  FR  22430  at  22434). 
The  agency  does  not  agree  that  one  of 
the  clinical  studies  (Ret  1)  submitted  by 
one  comment  adequately  demonstrates 
whether  or  not  an  anticdciJus  additive 
affacta  the  anticaries  effectiveness  of  a 
dentifrice.  The  study  did  not  include  a 
p    itive  control  (Category  I)  fluoride 
tc    hpasto  in  the  experimental  design. 
In».  ~    ' ,  a  fluoride/anticalculus 
denti.  ice  was  compared  to  a  negative 
ontrol  toothpaste  (not  containing  either 
-'^ride  or  anticalculus  agent). 

ver.  the  t%vo  other  studies  (Refa.  2 
"submitted  by  the  comment 
c  indicate  that  the  anticaries 

6  'lac^veoen  of  the  dentifrice 
formulations  tested  %vas  not  adversely 
affected  by  the  anticalculus  agenta  used 
in  the  studies.  In  one  study  (Ref.  2), 
three  dentifrices  containing  1.000. 
1,500,  or  2.500  ppm  fluoride  (as  sodium 
monofluoopho^thate)  and  an 
anticalculus  agent  (0.5  percent  zinc 
citrate  trihydrate)  were  compared  with    - 
dentifrices  that  contained  the  ssme 
fluoride  concentrations  but  no 
anticalculus  agent  At  the  conclusion  of 
the  3-year  study,  no  clinically 
significant  diffnenoe  was  observed 
between  the  fluoride  dentifrices  with  or 
widwut  the  anticalculus  agent. 
However,  a  dose-response  effect  was 
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obnrwd  at  varying  fluoride 
^/^HiHJTi^tiwttow.  In  the  odiar  cHniRal 
study  HM.  9).  three  dantiMoes 
ocmtalniiic  14X10  or  1.100  mm  of 
fluoride  fM  aodhmi  flnoride  and  Kxttum 
monofluowiplioaiihate)  end  difiarent 
mticBkuhia  Ingiedianta  (3^  paacent 
■ohAlB  pywphoaplwte.  2  paaoit  afaic 
dilartde.  and  1.2S  paacant  unqMcifiad 
aincoonpoiind)  wan  evalnalad.  l^a 
three  dantiiHoae  pratluoed  andcariaa 
prolaction  rimilar  to  a  control  aodium 
moiMiAiMVopkoaphala  tootl^>aatB 
oonlaininc  1.000  pian  fluoride,  but 


)  two  dhdcal  atudiae  coKrobotate 
that  theae  antkekuhia  nenti  do  not 
intatfm  wiOi  the  antkariaa 
anw-Hiwaai  of  the  fluoride  active 
inyedianta  aodiuin  fluoride  and  sodium 
mopc^uorophoaphate. 

The  i«Bcy  ia  conoanied  that  newer 
ahiMivea  and  mtioalruhia  aganti  may 
lednoe  the  availafaility  of  fluoride  iona. 
and  that  diia  reduction  may  not  be 
detected  by  the  dmiical  tsats  auggaated 
in  the  LIP'S.  These  dtamicel  tests  may 
not  ahrqra  reflect  the  true  anticaries 
etbctivaaeaa  of  fluoride  dsntifiioaa  with 
or  without  additives  in  situ  whan 
dihited  in  die  mouth  by  saliva  or 
expoaed  to  the  subtle  raections  betwesn 
dsntifricein^ediflnts  aikl  saUvary 
components.  Although  these  in  vitro 
teats  mey  show  positive  results  that  are 
predictive  of  anticaries  activity,  during 
actual  uae  in  the  mouth  the  product  may 
not  provide  die  same  expected  level  of 
anticariea  efbctiveness.  The  Umitatioos 
of  in  vitro  tests  are  particularly 
significant  in  evaluating  fhioride 
toothpeatae  that  contain  additives  that 
may  afiact  fhuvide  ion  availability 
under  in  situ  conditions.  For  that 
reeeon.  the  egency  considers  them  to  be 
only  merksrs  of  potential  effsctiveness, 
not  acttial  proof.  " 

During  one  study  (Ref.  4),  seVeral 
laboratorv  testa  (including  ESR,  enamel 
uptalce  of  fluoride,  and  animal  caries 
reductim  teats)  were  investigated  as 
indicators  of  the  compatiMlity  of  an 
abrasive  system  and  a  flumide  source. 
Dentifrices  containing  1.000  ppm  of 
fluoride  (as  sodium  flufnide.  stannous 
fluoride,  or  sodium 

monofhiorophosphate)  ware  formulated 
with  abrasives  known  either  to  interact 
or  not  interact  with  particular  fluorides. 
The  in  vitro  tests  measiued  fluoride 
uptake  for  a  considerably  Icmger  time 
period  than  would  be  experienced 
during  actual  intermittent  use.  The 
authOTS  claiinad  that  the  in  vitro  tests 
provide  vahiaUa  information.  They  also 
stated  diet  the  reauhs  of  the  E%  test  did 
not  cotiekte  well  with  the  animal  cariea 
aasay  reeuha.  Furthermore,  the  authors 
noted  that  the  sodiiun 


moDofhioropheaphate  dentihteea 
provided  high  lawela  of  aveilable  active 
fluoride  iona  but  produced  only  amall 
raducdona  in  enamel  soIufaiUty.  Tlius. 
thia  study  indicated  thet  &e  animal 
cariee  reduction  studlae  gaw  die  moat 
ooniplete  aaaaannent  ofefiactivaneaa  of 
die  dantUricea  teated  compaaed  with  the 
teat  rasuha  from  the  two  In  vitro  tseta 
(ESR  and  anamri  uptake  of  fhioride). 
Tharafote,  the  agancy  cQochidea  Aat 
both  animal  ana  human  studies  provide 
a  mora  ooenlete  eaaaaamanta  of 
andcarlae  enaotivanaaa. 

The  agsncy  haa  thono^ily  reviewed 
die  comaaanta.  d»  diaical  atudlaa 
involving  anticakuhiaaganta  added  to 
dentifrioemoducta  containing 
monograph  fhioride  ingradlairta,  md 
data  compering  die  sandta  of  in  vitro 
Mological  teata  wMi  in  vivo  animal 
cariee  teata.  Baeed  on  tUa  evehiatiOD, 
die  msncyconchidea  diet  bhdnginal 
teating  ia  nacaaaary  for  all  dinicaUy 
unteeted  daotifrioe  peoducta  to  enaure 
fluoride  km  evaiUbility.  Tliarafae.  the 
^ancy  ia  reviaine  the  Uidogiaal  teating 
requirementa  in  mia  final  mooograidi  to 
require  thelaU  OTC  anticariea  dentifrioe 
drug  product  fonnulationa  not 
specifically  reviewed  by  the  Panel  be 
terted  in  an  animel  cariee  rednotian  tf 
Thia  type  of  biobgical  teat  will  be 
required  mthar  than  optional,  aa 
propoaed  in  the  tentadve  finel 
monograph  (S3  FR  22430  at  22434). 
BauMd  upon  a  review  of  all  the  aveilable 
data,  the  i^ancy  still  coocdudaa  that 
long-tann  clinical  triala  ara  not  needed 
for  difhrant  or  new  dentifrioe  producta 
containing  a  monograph  fhioride 
ingradient/abraaive  system,  including 
untaated  afararive  aystema  or  new 
addidvea.  The  agency  conaiden  fluoride 
availabihty  aa  well  es  ESR  and  fhioride 
uptake  studies  to  be  good  predicton  of 
potential  affacdveneaa  of  a  fluoride 
toothpaste.  However,  the  in  vivo  animal 
caries  reduction  teat  provides  further 
assurance  that  the  dnitifrioe  is  active 
against  dental  caries.  The  biological 
portion  of  the  recommended  teirting 
provides  an  important  assurance  that,  in 
addition  to  being  chemically  available 
as  demonstrated  by  the  analytical 
portion  of  the  testing  reconunendetions. 
the  fluoride  is  also  bioavailable  in  that 
it  will  alter  tooth  structure  in  the 
biological  tests  to  make  the  tooth 
resistant  to  caries. 

Accordingly,  the  agency  is  revising 
the  first  sentence  in  §355.70  of  the 
testing  procedures  for  fluoride  dentifrice 
drug  products  to  read:  "A  fluoride 
dentifrice  drug  product  shall  meet  the 
biological  test  requirements  for  animal 
caries  reduction  and  one  of  the 
following  tests:  Enamel  solubility 
reduction  or  fluoride  enamel  uptake." 


Although  the  agency  anoouragaa  the 
deealopmant  of  additiond  teadng 
peocednnea,  audi  mt  wwnineraMiatiop, 
teata.  the  egancy  oonaidan  die  three 
biokMical  teata  lecommandad  by  the 
Panefea  auffldant  at  tUa  time  to 


Dendnaialiaati 

stttdiee  in  humaBa  may  itei  be 

piadicdveof 

Isowwaa,  Qie 

sufficient  data  to  coirdate 

the  raauha  of  TCoalnanliaBtioa 

cUidcal  atudiea  that  daaaonatrate 


widi 


dantiidoaa.  Ilie  agancy  would  conaider 
audi  taala  aa  an  opdon  to  animal  cariea 
raducdcn  teeta  if  adequate  data  wero 
aufaniittad  to  die  avncf  in  the  &sm  of 
apatldoaitoi 
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41.  Okie  commant  staled  that  it  ia 
unclear  vdiat  the  refarenoe  atandaida 
will  be  ior  the  required  analytical  and 
biologioal  teating  of  fluoride  dantifrioaa. 
The  comment  oootaiided  that  it  ia 
diffiodt  to  OHiunant  on  the  wdiole 
program  without  knowing  vvhat  the 
standarda  ara.  The  comment  auggaated 
that  an  addidonal  period  of  time  be 
permitted  to  allow  interaated  groupe  to 
comment  on  the  eoceptabiUty  of  the    . 
actual  United  Statea  Pharmanopeia 
(U.S.P.)  reliarenoe  standarda  when  they 
ara  eatabliahed. 

hi  the  tentadve  final  monograph,  the 
agency  stated  that  it  was  coordinating 
establiahment  of  the  fluoride  dentifrice 
referanoe  standard  fbnnulations  with 
the  United  Stalaa  Pharwenopeial 
Ckmvendoo  (U.S.P.C)  (53  FR  22430  at 
22430).  Since  then,  industry  has  worked 
with  the  U.SP.C.  to  eataUiah  reiarence 
standarda.  through  the  (aint 
Nonprescription  Drug  Manufacturara 
Assodation  and  Coametic.  Toiletry  and 
Fregrance  Assodation  task  force, 
hifannation  about  the  rafaranoe 
standards  was  made  pc^lic  in  U.S.P.'a 
Pharmacopeial  Forum  in  1990  (Ref.  1). 


and  interaated  paifdae  had  an 
opMitunity  to  comment  at  that  time. 
ReiBrenoe  stendarda  have-beeo  available 
from  U.SJ>.C  ainca  1000. 

Baaed  on  the  public  availability  and 
uae  of  theae  U.SJP.  fhioride  dentifrice 
reisrence  standarda  1^  tfaeinduatiy 
since  1990.  the  agency  oondudaa  that  it 
is  not  neceasary  to  provide  an  *«mH/Mv^^ 
comment  period. 
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(1)  The  United  Stelas 
Coavention.  kic.  "Hsadquartacs  CSalumn.' 
Phumacop^al  Ponm,  ie:3HI.  199a 

42.  Two  commanta  requested  that  the 
agency  rafrain  from  mandating  apedfic 
Udo^cal  teat  praoaduras  in  ue  final 
monogrqih  fbr  OTC  anticaoiea  drug 
producta.  Instead,  die  two  comments 
requested  that  the  biological  teat 
procedures  propoaed  in  §  365.70  be 
coasidarad  as  guidelines  only.  The 
comments  agreed  with  the  agency  that 
the  substitution  of  anew  teat,  audi  as 
remineralization.  for  one  of  the  thrae 
qualifying  biolo|^cal  teats  should 
requira  a  petition  for  FDA  approvaL 
HoWever.  the  oommenta  atro^y 
disa^eed  with  the  need  fat  a  petition 
for  minor  modifications  in  die  biological 
teating  protooob  Mdien  the  raauha  era  at 
leest  as  valid.  raliaUe,  end  accurate  as 
the  current  teat  ^vooadurea.  One 
comment  edded  diet,  widiout  thia 
flexibility,  the  eooeptanoe  by  die  egency 
of  evenininw  diangea  may  take  an 
inordinate  period  of  time  without 
helping  to  protectlhe  dentifrioe  uav 
from  an  ineflective  product  llw 
oommoat  auggaated  that  if  the  agency 
coiitinuea  to  maintain  control  over 
dui^ea  in  teat  prooaduraa,  approval  of 
the  c£angea  ahould  be  timely  end  a  list 
of  criterie  should  be  provideid  ao  that 
manu&cturera  can  be  eaaured  diet 
changes  will  be  accepted  by  die  agancy. 

The  second  comment  inoicatedthat 
mandating  apedfic  teat  protooola  tends 
to  discourage  sdentific  ajqierimentation 
and  the  applicatian  of  advanoad 
technology  in  method  development  Tlie 
comment  noted  that  advanoea  in 
technology  alone  will  remit  in  changes 
in  teat  invtooda  and  die  pradaion, 
sensitivity,  and  accuracy  of  varioua 
meaauramenta.  Tharafon,  the  oomment 
reqnested  that  the  agancy  deaignate  the 
biological  teating  prooaduraa  aa 
guidelines  only  and  ejqilicUly  indicate 
that  other  valid,  raprodudble  aaathoda 
ara  acceptable.  The  comaaent  indicated 
that  requiring  a  petition  to  modify  ttid 
imfvove  a  preoedura  would  not  oofy  he- 
time  conaiiming,  but  ako  would  be 
expensive  and  &ua  not  in  the  interest  of 
conaumen.  The  conunant  concluded 
that  nnmpaniea  ahould  have  the 
ojqiprtunity  to  make  minor  modification 


to  test  methods  as  long  as  the  changea 
are  scientifically  validated  and  produce 
accurate  and  reliable  results. 

The  agancy  does  not  agree  that  the 
niedfic  biological  testing  procedures  for 
fluoride  dentmioes  shoiud  be 
considered  as  test  guidelines  only.  The 
agency  indicated  in  the  tentative  final 
monograph  (53  FR  22430  at  22443)  that 
the  availability  of  the  fluoride  ion  in  a 
dentifrice  formulation  and  meeting  the 
biological  testing  requirements  are  the 
moat  important  testing  criteria  for 
predicting  the  efiectiveness  of  a  fluoride 
dentifrice  product  The  agency 
coDsiden  demonstration  of  the  ■ 
bioavailability  of  the  fluoride  ion  in  the 
biological  tests  listed  in  §  355.70  aa 
neceaaary  to  enaure  the  anticaries 
efbctiveness  of  fluoride  dentifrices.  The 
agency  points  out  that  the  required 
biologioal  tests  ara  baaed  on  the  reaults 
of  actual  bidoDcal.testing  procedures 
perfonned  on  fluoride  dentifrioea  that 
had  been  shown  to  be  clinically 
effsctive  in  preventing  caries.  These 
testing  procedures  ara  a  regulatory 
standud  that  supports  general 
recognition  of  the  safety  and 
effectiveness  of  fluoride  dentiiUoes. 

The  ageney  hes  had  a  similar  petition 
procedura  fw  many  yean  tat 
modifications  to  this  in  vitro  test  for 
OTC  antadd  drug  products  (see  21 CFR 
331.29).  The  agency  has  processed  tiwse 
petitions  in  a  timely  manner. 
Accordingly,  the  agency  is  inrlnHir^g  the 
biological  testing  procedures  in  §  355.70 
as  required  tests  for  any  fluoride 
dmtifrice  drug  product  marketed 
pursuant  to  tMs  monooap^ 

The  agency  finds  no  oaais  to  aoee 
with  the  comment's  suggestion  uat 
requiring  these  qiedficofological 
teating  procedures  interferes  with  the 
advancranent  of  sdence  and  technology. 
The  agmcy  does  not  intend  for  the 
testing  procedures  to  precliide  the 
appli^tion  of  new.  advanced 
tecmudogy  in  testing  fluoride 
deittifrices.  The  i^ency  agrees  with  the 
two  comments  that  as  te(^ology 
omtinues  to  evolve,  modifications  to 
the  existing  testing  procedures  may 
result  in  more  sensitive,  reliable,  and 
accurate  measurements.  However,  there 
should  be  a  consensus  in  the  sdentific 
community  that  these  new  procedures 
are  generally  accepted.  The  agency 
encourages  the  development  of  new 
testing  technology  and  methods  lor 
fluoride  dentifrices  and  has  provided  in 
the  monograph  the  opportimity  for 
intoested  persons  to  propose 
modifications  or  alternative  testing 
procedures  through  the  petition  process 
in  21  CFR  10.30.  Any  petition  should 
contain  suffident  data  to  support  the 
modification  and  to  demonstrate  that 


the  alternative  teatii^  procedure 
provides  results  diat  are  equivalent  to 
the  currandy  required  biological  test 
methods. 

43.  Two  comments  objected  to 
fluoride  dentifrice  retsrvnce  standards 
being  provided  throu^  the  U.S.P.C  The 
comments  suggested  that  exact 
specifications  for  these  refiarence 
standarda  (induding  levels  of 
ingredients,  source  of  raw  matwrials, 
product  spedficationa,  and  detailed 
production  directions)  be  provided  as 
part  of  the  U.S.P.  monograph  system  so 
that  manufecturan  could  prepare  dieir 
own  freah  reference  standards  when 
needed.  One  comment  contended  that, 
giv^  sufficient  detailed  specifications, 
manubcturen  would  certainly  be  as 
qualified  to  produce  properly  prepared 
Standards  as  the  U.Si*£. 

Following  pubUcation  of  the  tentative 
final  monograph.  FDA  and  industry 
developed  procedures  for  introduction 
of  new  or  modified  commercial 
dentifrice  formulations  without  full 
clinical  testing,  provided  that 
bioavailabUity/moequivalence  of  the 
formulation  was  demonstrated  against 
an  appropriate  reference  standard  (Ref. 
1).  Six  U.S.P.  fluoride  dentifrioe 
reference  standards  were  initially 
established  for  use  in  the  biological 
teating  of  fluoride  dentifrices:  (1) 
Sodium  fluorideK:aldum 
pyrophoqihate  (high  beta-phaae).  (2) 
sodium  fluoride-si&ca,  (3)  sodium 
monofluorophosphate-caldum 
carbonate,  (4)  sodium 
monofluorophosphate-dicaldum 
phosphate.  (5)  sodium 
monofluorophosphate-silica.  (6) 
stannous  fluoride-silica  (Ref.  2).  These 
reference  standards  are  prepared  by 
manufecturere  of  dentiMce  drug 
products  and  provided  to  the  U.S.PXI 
for  distribution.  Thus,  the  agency  agrees 
with  (me  comment  that  manufecturers 
are  qualified  to  produce  these  refsrence 
standards.  Based  on  the  development  of 
these  reference  standards  by 
manufacturara  of  OTC  dentifrice  drug 
products,  neither  the  agracy  nor  the 
U.S.P.C  sees  a  need  to  include  exact 
specifications  for  these  refermoe 
standards  in  the  U.S.?.  monograph 
system.  Furthermore,  the  U.S.P. 
monograph  system  does  not  indude 
exact  spedfications  for  other  reference 
standards  the  U.S.P.C.  provides. 
The  agency  had  a  meeting  with 
U.S.P.C  and  industry  representatives  on 
May  20. 1993  (Ref.  3).  to  discuss  the 
existing  U.SJ*.  program  for  dentifrice 
reference  standards  and  to  detennine  if 
any  changes  were  needed  once  the  final 
monograph  for  OTC  anticaries  drug 
products  is  issued.  Additional 
procedures  to  assur^  continued 
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availability  of  tbeae  dmtifrioa  refarenoe 
standards  firam  the  U.S P.C  wwe 
developed.  The  U.S.P.C's  current 
supply  of  dentifrice  reference  standards 
were  subsequently  tested  to  monitor 
stability  (ReCi.  4  through  7). 
Manufacturers  of  each  refnence 
standard  have  committed  to  retest 
stability  every  18  months  and  to  make 
every  efiiort  to  resupply  the  U.SJ>.C 
with  additional  refiarence  standards 
when  suppBss  are  depleted  (Ref.  3). 
This  should  occur  within  1  to  2  months 
after  the  U.S.P.C.  makes  a  rsquest.  The 
U.S.P.C  will  provide  information 
oonosming  the  refintenoe  standards' 
stability  profile  (including  total  fluoride, 
available  fluoride  ions.  pH.  and  specific 
gravity)  that  is  provided  by  each 
manuCKturer  to  any  purchaser  upon 
written  request.  The  agency  believes 
that  the  a^milability  of  this  information 
adequately  addresses  the  omunents' 
concerns  rixjut  specifications  for  these 
dentifrice  reismice  standards.  Other 
infonnation  of  concem,  sudi  as  source 
of  mw  mrterlals  and  detailed 
productian  directions,  are  considered 
confidential  commercial  information  ot 
trade  secret  infbrmatian.  Hbe  agency 
concludes  that  distribution  of  dentifrice 
reference  standards  by  the  U.S.P.C  is 
appropriate. 


(1)  Tlw  Unitad  States  Phannacopeial 
ConvmtioD,  Inc..  "Haadquartan Cohnnn," 
Pharmacopmiai  Fonun.  ia:>-4. 19Sa 

(2)  TIm  Unitad  Stataa  PhaoMOopaial 
Coovaation.  Inc.  "Reinenoa  Standards 
Catalog,"  Pharmacopeial  Farvm.  17:2456. 
1991. 

(3)  Minutes  of  maating  batwaan  FDA, 
U.S.P.C,  and  industry  lapiaeantBtivai,  May 
20. 19»3.  idaatiflad  as  MMB.  DockM  No. 
8QN-0042.  Dockets  ManapsMnt  Branch. 

(4)  Caaomant  Na  RPT4.  Docket  Na  aoN- 
0042,  DockaU  Managamaot  Braodi. 

(5)  Comment  fio.  RPT5,  Docket  Na  aoN- 
0042,  Dockets  Managsmant  Branch. 

(•)  Coaomant  No.  RPT6.  Docket  Na  80N- 
0042.  Dockets  Managsment  Branch. 

(7)  Comment  No.  RPT7.  Docket  Na  80N- 
0042.  Dockets  Management  Branch. 

44.  Two  comments  suggested  that 
several  U.S  J*,  reference  standards  for 
dentifrices  should  be  provided  for  each 
Category  I  fhioride  ingredient  and 
diraaive  combination  for  which  clinical 
proof  of  eflectiveneas  has  been 
submitted.  The  conunents  stated  that 
the  types  and  sources  of  alMasives  and 
othw  ingredients  present  in  dentifrice 
reference  standards  could  have  a 
significant  effect  on  the  restilts  of 
Uoavailability  tests.  As  an  example,  the 
cmnments  suggested  that  U.S.P. 
dentifrice  reference  standards  far 
sodium  fluoride  products  should 
.  include  sodium  fluoride/calcilun 
P3frophoq>hate.  sodium  fluoride/silica. 


and  aodii*m  fluoride/sodium 
bicarbonate  combinations,  all  of  %vhich 
have  been  proven  effective  in  clinical 
trials.  According  to  one  comment, 
providing  all  of  these  standards  would 
ensure  the  exclusion  of  ineffective 
combinations  without  tmfairly 
excluding  dentifrices  that  are  effective 
but  foil  to  meet  the  perfiannance  of  an 
inmpropriate  standard.  . 

Ine  agency  agrees  with  the  comments 
that  the  availability  of  appropriate 
U.S.P.  refiarence  standaids  is  essential  to 
conduct  the  biological  testing  included 
in  this  final  monograph  for  GTTC 
anticahes  drug  products.  In  the  tentative 
final  DHmograph  (53  FK  22430  at 
22439).  the  agency  stated  that  it  was 
coordinating  vrith  U.S.P.C  to  establish 
fluoride  dentifrice  reference  standards 
that  would  be  made  available  to 
map'**"*'*'"""'  interested  in 
manufecturing  fluoride  dentifricee. 
Subsequently,  U.SJ*.  fluoride  dentifrice 
reference  standards  have  been 
establiahed  for  Category  I  fluoide 
ingredient/abrasive  combinaticms  that 
had  hem  reviewed  by  the  Panel  and 
determined  by  clhilcal  trials  to  be 
efiiactive  anticaries  drug  products.  These 
reference  standards  include  the  fluoride 
dentifrice  combinations  suffiested  by 
the  comments,  i.e.,  sodium  fluoride/ 
calcium  pyrophosphate  and  sodium 
fluoride/silica,  aa  well  as  sodium 
monofluorophosphate/calciiun 
carbonate,  sodium 
monoflu<»ophosphate/dicalcium 
phosphate,  sodium 
monofluorophosphate/silica.  and 
stannous  fluoride/silica  (see  secdon  LP., 
comment  43  of  this  document).  A  list  of 
U.S.P.  refiarence  standards  available  as 
of  the  date  of  this  final  rule  is  cm  file 
in  the  Dockets  Management  Branch  (Ref. 

1). 
The  U.S.P.  reference  standards  that 

have  been  established  include  onlv 
those  dentifiice  formulations  that  hava 
been  demonstrated  to  be  clinically 
efiisctive  and  that  were  reviewed  by  the 
Panel.  At  the  time  of  the  Panel's 
deliberation,  no  clinical  data  supporting 
the  eOectiveness  of  a  aoditun  fluoride/ 
sodium  bicarbonate  dentifrice  were 
submitted  for  review.  Consequently,  a 
U.S.P.  refiarence  standard  for  this 
dentifrice  formulation  has  not  been 
established. 

The  agency  indicated  in  the  tentative 
final  monograph  (53  PR  22430  at  22443) 
that  any  Category  I  fluoride  compound 
formulated  with  an  appropriate  tbnnve 
can  be  marketed  provided  the  dentifrice 
meets  the  biological  testing 
requirements  in  §  355.70  and  contains 
the  amount  of  available  fluoride  ion 
stated  in  §  355.10.  The  particular 
fluoride  ingredient  contained  in  the 


chosen  refiarence  standard  must  be  the 
same  as  the  flucwide  inorsdient  in  the 
dentifrice  fimmmlatlQn  being  tested; ' 
however,  it  is  not  n^»ssary  that  the 
abrasive  be  the  same  as  the  abrasive 
contained  in  the  refiarence  standard,  llie 
agency  is  aware  ttiat  several 
manufacturers  use  the  U.S.P.  refiarence 
standards,  sodium  fhioride/calcitun 
pyrophosphate  or  sodium  fluoride/ 
silica,  in  the  biological  testing  of  their 
sodium  fluoride/sodium  bicarbonate 
dentifiice  products  (Ral  2).  A 
manufecturers'  association  has  reoenUy 
informed  the  agency  that  a  new  supply 
of  one  of  the  U.SJ*.  refiarence  standaitu, 
sodium  fluaride/caldum  mrrophosphate 
(high-beU  phase),  will  not  lie 
manufectured  vdun  the  current  supply 
at  U.SJ>.C  is  exhausted  (Ref.  3).  vA^Bn 
this  sodium  fluoride/calcium 
pyrophoephate  dentifrice  refiarence 
standard  is  no  longer  available, 
manufecturers  should  use  the  sodium 
fluoride/silica  dwitifiice  refiarence 
standard  in  its  place  to  conduct  the 
biological  tests.  Thus,  in  reqxmse  to  the 
comment's  suggestion  that  a  refiarence 
standard  be  established  fior  a  sodium 
fluoride/soditun  bicarbonate  dentifrice, 
it  is  sufficient  that  the  fiormulation  meet 
the  biological  testing  requirements  using 
a  refiarence  standard  containing  sodium 
fluoride,  and  the  available  fluoride  ion 
concentration  of  the  dentifrice  be  equal 
to  or  greater  than  650  ppm. 


(1)  ore  Vol.  oeBTPRS.  Dodwt  Na  8(H4- 
0042.  Dockets  Management  Branch. 

(2)  Memonnda  of  telaphooe  conversations 
batwraen  C  Martin,  PDA.  and  W.  Coolsy. 
Procter  a  Gamble  Ca.  dated  Pefaniary  •. 
1993;  P.  Okanna,  Colgate-PafanoUva  Co* 
dated  Fafaniary  9. 1993;  and  a  WofsaU. 
Church  a  Dwteht  Ca,  dated  Fafaniary  17, 
1903.  ore  VoT  oaAFM.  Docket  Na  80N^ 
0042.  DodEOts  Management  Branch. 

(3)  Comment  Na  RPT4,  Docket  No.  8QN- 
0042,  Docksts  Management  Branch. 

G.  Caounents  on  Package  Size 
Liwitaiion 

45.  One  comment  requested  that  the 
agency  increese  the  fluoride  dentifrice 
padcMe  dae  limitation  finm  200  mg  of 
total  fluorine  per  package  to  350  mg  to 
accommodate  the  increased  amount  of 
fluoride  contained  in  dentifrices 
containing  1.500  ppm.  The  comment 
noted  that  dentifrice  products  maii^ated 
pursuant  to  the  proposed  QTC  drag 
mtmograph  contain  less  thm  1.150  ppm 
fluoride  and  are  mariwted  in  9-<a. 
pmckaoB  siaes  to  adhere  to  the  260-mg 
total  fluorine  package  size  limitation. 
The  cranment  indicated  Aat  FDA  had 
obviously  reconsidered  the  260-mg 
dentifrice  package  size  lindtetion  hi 
api»oving  an  NDA  for  an  OTC  dentifrice 
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product  ocmtaining  1,500  ppm  fluoride. 
According  to  the  comment,  the  NDA 
fluoride  omtifrice  ismaikelBd  in  8,2 
and  6.4  oz  package  sizes  that  contain 
350  and  272  mg  ttieoratical  total 
fluorine,  reniectivriy.  The  comment 
added  that  these  padcage  siass  do  not 
have  any  special  cautionaiy  labeling 
concerning  the  additional  fluoride  and 
do  not  have  child-ieaistant  dosuras.  The 
comment  contended  that  consumers, 
would  not  be  able  to  differentiate  the 
amount  of  fluoride  contained  in 
packages  of  the  l.lSO-ppm  and  the 
l.S00-ppm  products,  and  thus  wotUd 
not  treat  or  use  the  products  difiiBrently. 
Hw  comment  remuked  that  thera 
appears  to  have  been  no  cracein  at  all 
that  ingestion  of  the  entire  padcage  of 
dentifrice  was  a  real  public  safety  risk. 
The  comment  conduded  that 
constuners  would  benefit  from  an 
increase  in  the  package  size  fluorine 
limitation  because  of  the  added 
convenience  of  a  larger  padcage  size  and 
more  economical  products  on  a  cost  per 
oz  basis. 

The  comment  stated  that  the  issue  in 
establishing  a  padcage  size  limitation  is 
to  prevent  acute  toxidty  that  may  result 
frccn  a  single  individual  ingesting  the 
entire  contente  of  a  fluoride  dentifrice 
package  on  a  singfe  occasion,  rather 
than  to  prevent  ^e  long-teim  adverse 
effecte  of  fluoride  ingestion.  The 
comment  submitted  a  list  of  21 
published  animal  toxicology  studies 
(Ref.  1)  that  Mrere  submitted  in  support 
of  the  NDA  for  the  1.500-ppm  fluoride 
dentifrice  product.  "The  comment  steted 
that  a  review  of  ite  msrketing  aooierience 
reoords  over  an  18-month  poiod 
(during  whidi  tubes  as  small  as  1.4  oz 
were  mariceted)  indicated  that  no  one  in 
the  United  States  had  ingerted  an  entire 
tube  of  toothpaste  rMsrdless  of  size 
during  that  period  of  time.  The 
comment  added  that  it  has  marketed  a 
1.450-ppm  fluoride  (theoretical  total 
fluorine)  dentifrice  extensiv<riy  outside 
the  United  States  in  tube  sizes  that 
exceed  the  propoeed  monograi^ 
padcage  size  limitations  without  any 
spedai  wamingi  or  dosuies.  The 
comment  steted  that  no  inddente  or 
issues  have  been  raised  with  respect  to 
the  safiaty  of  such  package  sizes,  lite 
comment  conduded  that  the  proposed 
260-mg  padcage  size  limitation  is 
uuaeoBssary  to  protect  the  safiaty  or 
health  of  iha  American  public  and  that 
the  limitetion  should  be  raised  to  350- 


1 


After  the  tentetive  final  monograph 
was  published  in  1985.  the  agency 
evaluated  aid  ^proved  an  NDA  (19- 
518)  for  an  OTC  fluoride  dentifrice 
containing  1.500-ppm  theoretical  total 
fluoride  (Ref.  2).  As  part  of  that 
evaliution,  the  agency  reconsidered,  as 
noted  by  the  cc»nment,  the  package  size 
limitation  of  260  mg  total  fluorine  that 
had  been  recommmded  by  the  Panel 
and  proposed  by  the  agency  in  the 
tentetive  final  monograph.  The  agency 
approved  marketing  of  a  6.4  oz  (actually 
containing  276  mg  total  fluorine)  and  a 
8.2  oz  (containing  350  mg  total  fluorine) 
package  size.  Since  that  time,  the  agency 
has  reviewed  the  confidential  sales 
distribution  date  submitted  imder  the 
NDA  for  the  extra-strength  dentifrice. 
The  date  indicate  extensive  marketing 
experience  for  the  6.4  oz  package  size 
and  limited  mariceting  of  the  8.2  oz 
package  size.  Furthermore,  the 
manufacturer  of  the  extra-strength 
dentifrice  has  discontinued  mariceting 
the  8.2  oz  package  size  (Ref.  3).  The 
agency  condudes  that  it  has  insuffident 
marketing  experience  and  an  inadeqiuite 
safiaty  profile  to  support  general 
recognition  of  an  8.2  oz  package  size 
containing  350  mg  total  fluorine  per 
package.  The  agency  has  su£5dent  date 
to  support  the  6.4  oz  package  size  of 
1,500  ppm  dentifrice  (containing  276 
mg  total  fluorine).  Therefore,  the  agency 
is  limiting  monograph  dentifrices  to  a 
package  size  containing  no  more  than 
276  mg  total  fluorine  per  package. 

Renranoes 

(1)  Comment  No.  CP4,  Docket  No.  85N- 
0554,  Dockets  Management  Brandi. 

(2)  Copy  of  FDA-approved  Labeling  from 
NDA  19-518,  arc  Vol.  08AFM,  Docket  No. 
80N-0042,  Dockets  Management  Branch. 

(3)  Memorandum  of  telephone 
conversation  between  C  Martin,  FDA,  and  L 
Cancro.  Consultant  to  Chesebrough-Pond's 
Co..  dated  August  9. 1993.  OTC  Vol.  OSAFM, 
Docket  No.  8(04-0042,  Dockets  Management 
Brandi. 

46.  Ctee  comment  requested  that  the 
proposed  package  size  limitetions  for 
dentifrices,  treatment  rinses,  and 
treatment  gels  in  §  355.20(a)  and  (b)  not 
be  limited  to  260  mg  (dentifrices)  and 
120  mg  (rinses  and  gels)  total  fluorine 
par  package  whoi  the  products  are 
intended  for  profiessional  use.  Noting 
that  the  package  size  limitetions  woe 
proposed  because  of  potential  toxidty 
that  might  be  caused  by  acddental 
ingestion  of  these  products,  the 
comment  contended  that  these  package 


size  restrictions  are  inappropriate  for 
profassitmal  packages  used  by  dental 
practitioners  in  thdr  practios.  The 
comment  stated  that  dentiste  routinely 
administer  these  producte  to  their 
patiente  as  part  of  their  treatment  and. 
thus,  requirea  larger  container  than  die 
proposed  OTC  padtege  sizes.  The 
comment  condtided  that  profiassional 
package  sizes  would  have  limited 
distribution,  would  not  be  available  te 
consumers  and,  thereCore.  would  not  be 
a  safiaty  concern. 

The  package  size  limitetions     '-  ' 
established  for  OTC  fluoride  deitfifrfbes, 
treatment  rinses,  and  preventive 
treatment  gels  in  §  355.20  of  this  final 
monograph  are  intended  fior  producte 
uaed  fay  the  general  public  and  not  for 
producte  used  only  under  profeasianal 
supervision.  The  agency  does  not 
believe  that  safiaty  problems  will  occur 
when  a  larger  padcage  size  is  distributed 
for  professional  office  use  only, 
provided  the  package  is  not  intended  to 
be  distributed  by  tlw  doitist  to  the 
consumer  for  home  use.  A  product 
marketed  in  this  manner  woidd  preeent 
potential  safety  problems  similar  to  an 
OTC  product.  Therefore,  the  agency  is 
not  limiting  the  package  tUe  for 
dentifrices,  treatment  rinses,  and 
preventive  treatment  gels  labeled  for 
profiassional  office  use  only.  The  agency 
is  induding  in  §  355.60  of  the 
monograph  (professional  labeling)  the 
following  statemente  for  producte 
marketed  to  health  professionals  in 
package  sizes  larger  than  those  spedfied 
in  §  355.20:  "For  Professional  Office  Use 
Only"  and  "This  product  is  not 
intended  for  home  or  unsupervised 
consumer  use."  For  clarity,  the  agency 
is  adding  paragraph  (a)(3)  to  §  355.20  as 
follows:  "Package  size  Umitetions  do 
not  apply  to  anticaries  drug  producte 
marketed  for  professional  office  use 
only  and  labeled  in  accord  vrith 
§355.60." 

n.  Summary  of  Significant  ChaiWQB 
From  the  Propoeed  Ruif 

A.  Summary  oflnffvdient  Categories 

The  agency  has  reviewed  all  claimed 
active  ingredioite  submitted  to  the 
Panel  and  to  the  tentetive  final 
monograph,  as  well  as  other  date  and 
information  available  at  this  time.  For 
the  convenience  of  the  reader,  the 
following  table  is  a  summary  of  the 
agency's  categorization  of  OTC 
anticaries  active  ingredients. 


Anicaries  Acbva  Ingredtonls 


Monograph  <M) 


Noranonograph  (NM) 


HycfcoQen  fluoride: 
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AcHm  InQredtonis 


Monograph  (M) 


Nonmonograph  (NM) 


I  an  ^vrapriala  totmuMion  wNh  002  per- 
oont  IkMkti  ton  .~~ ■»; 


Calciuni 

Otealdum  phoaphait  dihydrato 


NM 


r^KMpnonc  ■en 

Sodhwi  dtiydrogtn  pIVMphala  ..;_...._.......-.. — ..-- 

Sodun  diiyiSugMi  piKMphala  mondiyttate  .. — -. 

SuUhsw  ptasphaia  .....~ _...._.....- __.._.... 

Sodhjm  phcwpNia.  dtesto  anhydroua  laaganl 

Sodufn  fluoridK  ««—^-™«.«-— *..«.-——— ••••—- — - 

DsiOlia    paile  0.186  to  0.254  p«cant  (wNh ^ 

660  giislibli  luoilda  ion)  

Dw annua   powdsr  ai88  to  0254  poreanl  (wNh  i 
860  ppm  wrsiaMi  lluorida  ion  and  pourwHMit 

dOTSiy  ol  1.0  to  ^2Q|tr^ 

Rinsa    0.06  panani  — _. — . 

ninaa   OJg  paioant -—-. '■ 

nii»a   Aiid><atod  phosphato  luorida  witi  0.02 

poreaiil  luorida  ion  * - -.. 

niim    ^iiaiatofl  phoaphato  iuoMa  wit)  0.01 

paioanl  lluorido  ion ..._ — 

Sodtom  iuorfcto  and  hydrogan  iuDriito: -.. 

ninaa    Acwmatoo  pnoipnaia  nuonos  wwi   i^o 

pwoani  luofUa  ion  ... — _ 

Sodtom  monoluoraphoaptala  (850  to  l.lSO  ppm):  .... 

OandMoa:  0l654  to  0J84  peroait  (wiVt  2  800  ppm 

avaMria  luorid*  ion  as  POiF- and  F- combinad) 

ninsa    6.0  percent 

Sodum  monoluorophoaphato  (1,500  ppm):  

Der«frloa— 1.153  percent  (with  i  1,275  ppm  avait- 

itoto  lluorida  ton  as  PO3F-  and  F-  combined) 

Stannous  Nuorida: - 

OmmUjB    0.361  to  0.474  with  an  avaUbIa  fluo- 
ride ion  oonoenlraiion  oi:  .._. - 

2  700  ppm  tor  products  containing  abrasMe  other 
iian  calcium  pyroplioephato _ 

2  290  ppm  tor  products  cortaining  the  abrasiva 

cafcium  pyTophoaphato  „...._ ~ 

runae    0.1  percent .._ - « - _ 

Get— 0.4  percent  in  an  anhydrous  glycerin  get  


M 

M 
M 

M 

M 


M 


M 
M 
M 


B.  Summary  of  the  Agency's  Changes 

1.  The  agency  is  revising  the 
definitions  proposed  for  anticaries  drug, 
dentifrice,  and  treatment  gel  in 
§  355.3(c).  (e).  an]^  (i),  respectively.  The 
agency  is  adding  a  definition  for 
anhydrous  glycerin  in  §  355.3(b),  as 
used  in  $  344.3(a)  (21  CFR  344.3(a))  of 
the  final  monograph  for  OTC  topical 
otic  drug  products.  Also,  in  $  355.3(h). 
the  agmcy  is  adding  a  definition  for  a 
fluoride  supplement  that  is  intended  to 
be  swallowisd.  Because  of  these 
additions,  proposed  §  355.3(b)  through 
(f)  have  been  redesignated  as  p>aragraphs 
(c)  through  (g),  and  §  355.3(g)  through 
(k)  have  been  redesignated  as 
paragraphs  (i)  through  (m),  respectively, 
in  this  final  monograph.  (See  section 
I.B.,  comments  5, 6,  and  7  of  this 
document) 


2.  The  agency  is  including  fluoride 
dentifiices  that  contain  1,500  ppm 
theoretical  total  fluorine  in 

§  355.10(b)(2)  of  this  final  monograph. 
Because  of  concerns  about  dental 
fluorosis,  the  agency  is  requiring  that 
dentifiices  containing  these  fluorine 
concentrations  be  clearly  labeled  for  use 
only  by  children  6  years  of  age  and 
older  and  is  including  directions  for 
adults  and  children  6  years  of  age  and 
oldw  in  $  355.50(d)(l)(ii)  of  this  final 
monograph.  The  agoocy  is  also 
including  an  optional  additional 
labeling  statement  that  will  inform     •  ^  ■"' 
consiuners  of  the  benefits  of  these    •"■■ 
products.  (See  section  I.B.,  comment  10 
of  this  dociunent.) 

3.  The  agency  is  adding  sodium 
fluoride/sodium  bicarbonate  powdered 
dentifrices  in  §  355.10(a)(2)  of  this  final 
monograph.  Directions  for  these 


products  appear  in  §  3S5.50(d)(l)(iii). 
(See  section  LB.,  comments  13  and  14 
of  this  document.) 

4.  The  agency  is  increasing  the  - 
package  size  limitations  in  $  355.20(a) 
for  dentifrice  (toothpastes  and  tooth 
powders)  packages  up  to  276  milligrams 
total  fluorine  per  package.  The  agency  is 
also  adding  a  new  paragraph  in  §  355.20 
for  fluoride  powdered  dentifrices  that 
provides  for  tight  container  packaging  ini 
accordance  with  the  definition  in  the 
U.S.P.  (See  sectian  I.B..  comment  15  and 
section  I.G.,  comment  45  of  this 
document) 

5.  The  agency  notes  that  there  is  a 
U.S.P.  mraiograph  for  Sodium  Fluoride 
and  Phosphoric  Acid  Topical  Solution 
(Ref.  1).  "Hus  monograph  applies  to 
acidulated  phosphate  sodium  fluoride 
topical  solutions  having  a  pH  between 
3.0  and  4.0.  Therefore,  this  monograi^  ' 
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would  apply  to  the  aqueous  solution  of 
acidulated  phoaphata  fluoride  described 
in  $  355.10(a)(3Mti)  of  the  final      . 
monogr^h  fbr  QTC  anticaries  drug 
products  and  could  apply  to  the 
aqueous  solution  of  acidulated 
phoaphata  fluoride  described  in 
§  395.10(aH3)(i)  if  the  pH  range  (rfthe 
U.SJ*.  monograph  ware  to  be  expanded 
to  4.5.  The  agem^  and  an  interested 
manufrKtuier  (Ref.  2)  are  working  with 
U.SiP.  to  develop  a  revision  in  the 
compendial  monograph  for  these  rinse 


products.  The  agency  anticipates  that 
this  revision  vriU  be  completed  before 
this  final  monograph  for  OTC  anticaries 
drug  products  becomes  effective.  In 
accord  vtrith  §  355.50(a)  of  the  final 
monograph,  manu&ctiirers  mariceting 
these  products  should  include  the 
compendial  name,  Sodiiun  Fluoride  and 
Phosphoric  Add  Topical  Solution,  as 
the  established  name  in  the  labeling  of 
such  products. 


RefiBrences 

(1)  The  United  States  Pharmacopeia  23 — 
The  National  Formulary  18,  United  States 
Phannacopeial  Convention,  Inc.,  RockviUe, 
MD,  p.  1423, 1994. 

(2)  Memorandum  of  tslephcme 
conversation  between  C  Martin,  FDA,  and  P. 
Okaima,  Colgate-Palmolive  Co.,  dated 
December  9, 1993,  OTC  Vol.  08AFM,  Docket 
No.  80N-0042,  Dockets  Management  Brandi. 

6.  The  agency  is  redengnating  several 
paragraphs  and  is  providing  the 
following  table  of  changes  for  the 
convenience  of  the  reader: 


Paragraph  number  in  this  final  mongraph 


Paragraph  number  in  the  tentative  final 
graph 


3S63(b) 

356.8(c)  through  (g) 

356.S(h) 

356.3(1)  through  (m). , 


356.10(a)(2)  

355.1O(a)(3)(0  > 
356.1 0(a)(3)(ii)  . 
356.1 0<a)(3)(ii) 
355.10(a)(3)<iv) 
355.10(a)(3)(v)  . 
356.10(b)(1)  .... 

365.10(b)(2)  

355.10(c)(1)(i)  .. 
356.10(0(1)(iO  . 
355.10(c)(2)  ...- 
355.10(c)(3)  ..... 


355.3(b)  through  (0 
365.3(g)  through  (k) 


366.20(a)(1)> 
366.20(a)(2)  . 
355.20(a)(3)  . 
355.20(b) ...... 


355.10(b)(1) 
355.10(b)(2) 
355.10(b)(3) 
355.10(b)(4) 
356.10(b)(5) 
355.10(a)(2) 

^'.10(a)(3J 

355.10(a)(4) 

355.10(c) 

356.10(b)(6) 

365.20(a) 
355.20(b) 


356.50(d)(1)(i)  . 
366.50(d)(1)(IO 
355.50(d)(2)(i)  . 
355.60(d)(2)(iO 
3S6.$0(d)(2)(il) 
366.60(d)(6)  .... 
356.S0(a)(2)  .... 
356.S0(Q(1)>  ..... 
356.50(0(2) 


>«*•**•••*•■••••••••■••••••■■■•••••■••••••••••••••••■•■•■• *••••< 


355.50(dM1)(i) 

iseicHcoo!) 
3^ib((jqiC2)(ii) 


355.50(e)(3) 
355.50(f) 


365.50(g) 


revisad,  the  heading  of  §355.20  has  been  changed  to  'I'aclcaging  conditions." 
been  added,  the  word  'stalemenr  in  the  heading  of  §355.50(0  has  been  changed  to  "statements." 


7.  The  agency  is  revising  and  - 
expanding  §  355.50(a)  to  provide  the 
option  of  using  the  addititmal  terms    * 
"mouthwash,"  "tooth  powder."  and 
"tooth  polish"  in  the  statement  of 
identity.  The  agency  Is  also  requiring 
that  the  term  "preventive  treatment"  be 
included  in  the  statement  of  identity  for 
nonabrasive  fluoride  gels.  The  agency  is 
providing  that  the  wcwd  "treatment"  be 
optional  in  the  statement  of  identity  for 
fluoride  rinse  products.  tSee  section 
I.C,  comments  17  and  18  of  this 
document) 


8.  The  agency  has  moved  the     - 
statement  "Ho  not  use  before  mixing 
with  water"  bata.  the  warnings  in 
proposed  §  355.50(c)  to  the  directions 
for  use  in  §  355.50(d)(5)  of  this  final 
monograph.  This  statement  is  to  be  the 
first  sentence  of  the  directions  for 
concentrated  treatment  rinse  solutions, 
powders,  and  effervescent  tablets.  (See 
section  I.C.,  comment  26  of  this 
document.) 

9.  The  agency  is  modifying  the 
general  warning  in  §  330.1(g),  which 
states:  "Keep  this  and  all  drugs  out  of 
the  reach  of  children,"  to  read  as 


follows  for  flucnide  dentifrice  drug 
products:  "Keep  out  of  the  reach  of 
children  under  6  years  of  age."  This 
warning  appears  in  §  355.50(c)(1)  of  this 
final  monograph.  However,  in 
§  355.50(c)(2),  the  agency  continues  to 
require  the  general  warning  in  §  330.1(g) 
for  all  other  OTC  anticaries  drug 
products.  (See  section  I.B.,  comment  22 
of  this  dociunent) 

10.  The  agency  is  revising  the 
directions  for  anticaries  dentifrice  drug 
products  proposed  in  §  355.50(d)  and  is 
including  the  revised  directions  in 
S355.50(d)(l)(i),  (d){l)(ii).  and  (d)(l)(iii) 


of  this  final  monograph.  The  agoncy  is 
also  revising  the  directions  for  use  of 
anticaries  preventive  treatment  gels  by 
children  in  §  355.50(d)  to  read:  "Instruct 
children  under  12  years  of  age  in  the  use 
of  this  product  (to  minimize 
swallowing).  Supervise  children  as 
necessary  until  capable  of  using  without 
supervisiqp."  The  agency  is  liududing 
the  revised  directions  in  §  355.50(d)(4) 
in  this  final  monograph. 

11.  The  agency  is  revising  the 
directions  for  use  of  anticaries  treatment 
rinses  by  children,  prop^ised  in 
§355.50(d)(2)(i).  to  read:  "Instruct 
children  under  12  years  of  age  in  good 
ringing  habits  (to  minimize  swallowing). 
Supervise  diildren  as  necessary  until 
capable  of  using  without  supervision." 
The  agency  is  including  the  revised 
directions  in  §  355.50(dK2)(i)  and 
(d)(2)(ii)  in  this  final  monograph.  (See 
section  LC.  comment  25  of  this 
document.) 

12.  The  agency  is  not  including 
proposed  §  355.50(e)(2)  in  this  final 
monograph.  In  its  place,  the  agency  is 
induoung  new  §  355.55,  as  follows: 
"PrincifMj  display  panel  of  all  fluoride 
rinse  drug  products.  In  addition  to  the 
statement  of  identity  required  in 

§  355.50,  the  following  statement  shall 
be  prominently  placed  on  the  principal 
display  panel:  'IMPORTANT:  Read 
directions  carefully  before  using"'. 
Because  proposed  §  355.50(e)(2)  is  not 
included  in  this  monograph,  the  agency 
is  redesignating  propped  §  355.50(e)(3) 
as  §  355.50(e)(2)  in  this  final 
monograph.  (See  section  I.C..  comment 
20  of  this  document.) 

13.  The  agency  is  not  including 
proposed  §  355.50(g)  (which  states: 
"The  word  'physician'  may  be 
substituted  for  the  word  'doctor'  in  any 
of  the  labeling  statements  in  this 
section.")  in  this  final  monograph 
because  the  agency  has  amended  §  330.1 
to  permit  the  interchangeability  of 
certain  terms,  including  "physician" 
and  "doctor,"  in  all  OTC  drug 
monographs.  (See  59  FR  3998,  January 
28, 1994.) 

14.  The  agency  is  modifying  the 
introductory  langiiage  in  the 
professional  labeling  in  §  355.60  to  read: 
"The  labeling  for  anticaries  fluoride 
treatment  rinses  identified  in  §  355.10(b) 
that  are  specially  formulated  so  tly^y 
may  be  swallowed  (fluoride 
supplements)  and  are  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  the  following 
additional  dosage  information:  *  *  *." 
(See  section  I.C,  comment  28  of  this 
document.) 

15.  The  agency  is  including  in 

§  355.60  (professional  labeling)  the 
following  statements  for  products 


marketed  to  professionals  in  package 
sizes  larger  than  those  specified  in 
§  355.20:  "For  Professional  Office  Use 
Only"  and  'This  product  is  not 
intended  for  home  or  unsupervised 
consumer  use."  The  agency  is  also 
amending  §  355.20  by  revising 
paragraph  (b)  to  read:  "Package  size 
limitations  do  not  apply  to  anticaries 
drug  products  marketed  for  professional 
office  use  only  and  labeled  in  accord . 
with  §  355.60."  (See  section  I.G., 
comment  46  of  this  document.) 

16.  The  ag«icy  is  revising  the 
biological  testing  requirements  in  this 
final  monograph  to  require  that  all  OTC 
anticaries  dentifrice  dnig  product 
formulations  be  tested  in  an  animal 
caries  reduction  test  rather  than 
allowing  this  type  of  biological  test  to  be 
optional  as  proposed  in  the  tentative 
final  monograph  (53  FR  22430  at 
22434).  Accordingly,  the  first  sentmice 
in  §  355.70  of  the  testing  procedures  for 
fluoride  dentifiice  drug  products  reads: 
"A  fluoride  dentifiice  dnig  product 
must  meet  the  biological  test 
requirements  for  animal  caries 
reduction  and  one  of  the  following  tests: 
Enamel  solubility  reduction  or  fluoride 
enamel  uptake."  The  agency  has  further 
revised  the  proposed  testing  guidance 
for  parameters  other  than  available 
fluoride  ion«nd  biological  test 
requirements  and  is  citing  these  revised 
parameters  as  testing  intended  as 
guidance,  e.g.,  for  use  in  determining 
expiration  dating.  The  agency  is 
including  a  revised  LTP  chart  in  the 
preamble  of  this  doomient  for 
informational  purposes.  (See  section 
I.F.,  comments  37,  39,  and  40  of  this 
document.) 

17.  The  agency  is  revising  the  testing 
procedures  in  §  355.70  to  include 
information  about  the  available  U.S.P. 
fluoride  dentifrice  reference  standards. 
(See  section  I.F..  comments  43  9nd  44  of 
this  document) 

m.  The  Agency's  Final  Conclusions  on 
OTC  Anticaries  Drag  Products 

Based  on  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  anticaries  drug  products  (aid  in  the 
prevention  of  dental  cavities)  are 
generally  recognized  as  safe  and 
effective  and  not  misfaranded. 
Specifically,  the  agency  has  determined 
that  the  following  active  ingredients 
meet  monograph  conditions:  Sodium 
fluoride,  sodium  monofluorophosphate, 
and  stannous  fluoride.  All  other 
ingredients  considered  in  this 
rulemaking  have  been  determined  to  be 
nonmonograph  conditions.  Four  of 
these  ingredients  are  presently  listed  in 
§  310.545(a)(2)  (21  CFR  310.545(aK2))  as 


not  gmerally  recognized  as  safe  and 
effective  for  anticaries  use,  i.e., 
hydrogen  fluoride,  sodium  carbonate, 
sodium  monofluorophosphate  (6 
percent  rinse),  and  sodium  phosphate. 
In  this  final  rule,  the  agency  is 
amending  §  310.545(a)(2)  by  adding  the 
ingredients  calcium  sucrose  phosphate, 
dicaldum  phosphate  dihydrata, 
disodium  hydrogen  phosphate, 
phosphoric  add.  sodium  dihydrogen 
phosphate,  sodium  dihydrogen 
phosphate  monohydrate,  and  sodium 
phosphate,  dibasic  anhydrous  reagent  to 
this  list  of  nonmonograph  conditions. 
These  ingredients  appear  in  new 
§  310.545(a)(2)(ii),  while  previous 
§  310.545(a)(2)  is  redesignated 
§310.545(a)(2)(i). 

The  agency  is  removing  the  existing 
warning  and  caution  statement  required 
in  §  369.21  (21  CFR  369.21)  and 
exemptions  for  certain  drugs  limited  by 

NDA's  to  prescription  sale  in     

$  310.201(a)(10)  and  (a)(15)  (21  CFR 
310.201(a)(10)  and  (a)(15))  for  anticaries 
drug  products  because  most  portions  of 
those  regulations  are  superseded  by  the 
anticaries  final  monograph  (21  CFR  part 
355).  The  items  being  removed  indude: 
(1)  §  310.201(a)(10)(i)  through 
(a)(10)(vi);  (2)  §310.201(a)(15)(i) 
throiigh  (a)(15)(vi):  and  (3)  paragraphs 
in  §  369.21  applicable  to  sodiiun 
fluoride  dentifiice  powder  and  sodium 
monofluorophosphate  dentifrice 
solution.  The  agency  is  reserving 
paragraphs  (a)(10)  and  (a)(15)  in 
§  310.201  for  futiire  use. 

Any  drug  product  labeled, 
represented,  or  promoted  for  use  as  an 
OTC  anticaries  drug  product  that 
contains  any  of  the  ingredients  listed  in 
§  310.545(a)(2)  or  that  is  not  in 
conformance  with  the  monograph  (21 
CFR  part  355)  may  be  considered  a  new 
drug  within  the  meaning  of  section 
201(p)  of  the  ad  (21  U.S.C  321(p))  and 
misbranded  under  section  502  of  the  ad 
(21  U.S.C.  352)  and  may  not  be 
marketed  for  this  use  unless  it  is  the 
subfed  of  an  approved  application  or 
abbreviated  application  under  section 
505  of  the  ad  (21  U.S.C  part  355)  and 
part  314  of  the  regulations  (21  CFR  part 
314).  In  appropriate  circumstances,  a 
citizen  petition  to  amend  the 
monograph  may  be  submitted  under  21 
CFR  10.30  in  lieu  of  an  application.  Any 
OTC  anticaries  drug  produd  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
after  the  effective  dates  of 
§  310.545(a)(2)  or  the  effective  date  of 
this  final  rule  that  is  not  in  compliance 
with  the  regulations  is  subjed  to 
regulatory  action. 

An  analysis  of  the  cost  and  benefits  of 
this  regulation,  conduded  under 


BxBCtttlve  Order  12201,  was  discuwed 
in  ths  tantative  finid  inoiipgn|di<tf 
SeptSBBber  30, 1965  (50  FR  39854)  md 
in  thfl  amsndmsDt  of  tbetantatiw  final 
mooqgrqph  of  June  15, 1088  (^  FR 
22430).  No  commenti  wera  raooivvd  in 
response  to  the  agency's  reqpis  it  for 
qtectfic  commeoit  onihe  amnemir 
impact  of  this  nikmlldng  (SO  PR  39854 
A  39971  and  53  FR  22430  at  22447).  and 
the  substance  of  that  analysis  has  not 
dianged.  Executive  Order  12291  has 
been  superseded  by  Executive  Order 
12860.  FDA  has  wgitninod  die  inopacts 
of  the  final  oik)  tmder  Executive  Older 
12866  and  the  Regulatory  Flexibility  Ad 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agendes  to  aaaesa  all  coats  and 
beneJBts  of  available  logulatQiy 
altenMtiVes  and.  vAaa  r^ulatioju  is 
nocostay,  to  aetort'i^guktflry    ' 
appraadbes  that  maxiiiiiae  ttfH  beoefits 
(including  potential  enonoinin. 
environmimtel,  public  lieeUh  and  aafsty. 
and  other  advantages;  distifliutive 
impacts;  and.eqpiityjk  1^  agency 
brieves  that  tUiL^Bal  icala  is  oondatent 
with  the  jHguUtoqr  nhiloetyhy  and 
prindples  identified  in  the  Executive 
Order.  In  additjon.  the  final  role  is  not 
a  signifinant  ngulatoiy  action  as  defined 
by  the  Executive  Ordw  and.  thus,  ia  not 
sut^ect  to  review  underthe  Executive 
Order. 

The  Raguktoiy  Flexibility  Aot 
requiies  agendes  to  anal]fze  legidatoiy 
options  that  would  miniiiita>  any 
significant  impad  of  a  rule  on  email 
entities.  All  melor  anticaziea  drag 
products  already  contain  mono^qih   ... 
iiigiedient8,*and  no  refonniilatlona 
should  be  neceaaaiy.  TUs  final  rule  wiU 
require  some  relabeling  Cor  these 
p>Dduds<  Manu&cturere  tvill  have  1 
year  to  implement  this  lelabeHng, 
Acnowdingiy,  flie  agency  certifies  that 
the  final  rule  will  not  have  a  atgniflrant 


economic  inq[ied  on  a  suhataotial 
number  of  small  entitiea.  Tharafore, 
under  the  Regulatory  FleodUlity  Ad.  no 
further  analyiis  i«  required. 

The  agency  haa  detemrined  under  21 
CFR  as.24(<^6)  that  this  action  is  of  a 
type  tlut  doei  not  individually  er 
cumulatively  have  a  rfgnlficant  effied  mi 
the  human  enviranment  Therefare, 
neidier  an  envirannuBtal  aaaaaament 
nor  an  envinmmental  inqped  statement 
isreqtiied. 


2lCFRPait355 

Labeling.  Over-the-counter  drugs. 
2lCFRPart369  .:^,.,.^ 

Labeling.  Medical  devices,  6v«r-die- 
counter  dnigs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  chapter  I  is 
amended  as  follows: 

PART  310-MEW  DRUGS 

1.  Hie  authority  dtation  Sfa  21  CFR 
pflvt  310  oontinuas  to  read  asiollows: 

AUftsrlty:  Sees.  201, 301, 501, 502, 503, 
SOS.  506,  SOT.  St2-41ft.  520,  a01(a),  701,  704, 
70S,  721  of  the  Fedsnl  Food.  Dnig,  and 
Cosmetic  Ad  (21  U.S.C.  321, 331, 3S1, 3S2, 
3S3,  3S5,  356,  357, 360b-360f,  360),  361(a). 
371,  374,  375,  379e):  sees.  215,  301,  302(a), 
351.  354-360?  of  tlie  Public  Health  Service 
Act  (42  U.S.C  216,  241,  242(b).  262,  263b- 
283n). 
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2.  Section  310.201  Exofplionfor 
cettoin  d!rugs  limited  by  new-drug 
applications  to  prescription  sale  is 
amended  by  removing  and  reserving 
paragraphs  (a)(10)  and  (aKlS). 

3.  Section  310.545  is  amended  by 
rpdesignating  the  text  of  paragraph  (a)(2) 
as  paragrqih  (aK2)(i);  by  adding  new 
(a)(2)(i)  headhig  and  paragraphs  {a)(2)(ii) 
and  (d)(24);  and  by  revising  paragraph 
(d)  introdiidory  text  and  paragraph 
(d)(1)  to  read  as  follows: 

I310L546   Drug  products  ooMBinlng 


(OTQforoerlaln 


(a) 


2lC3PnPart310 

Administrative  practice  and  ■ 
prooeiuie.  Drugs,  Ijiheling.  Medical 
devices.  Reporting  and  leoardkeeping 
requiiements. 


(2)  Anticaries  drug  products — (i) 
Approved  as  of  May  7, 1991.  •  *  * 

(ii)  Approved  as  of  October  7, 1996. 
Cslciwm  sucrose  piiosphate 
Dicaldum  phosj^iate  dihjrdrate 
Disodium  hydrogen  {riiaqihatei 
Flioq>baric  add' 
Sodiimi  dihydrogan  phospltate 
Sodium  dSibydiogut  phosphate  monohydrate 
Sodium  phosphate,  oibasic  anhydrous 
leagsnt' 
•        •        •        •        •     ■ 

(d)  Any  OTC  drug  produd  that  is  not 
in  compliance  with  this  section  is 
subjed  to  regulatory  action  if  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
after  the  dates  spedfied  in  paragraphs 
(dKD  through  (d)(24)  of  tiiis  section. 

(1)  May  7, 1991,  for  products  subjed 
to  paragraphs  (a)(1)  throu^  (a)(2)(i), 
(aK3)  through  (a)(4).  (a)[6)(i)(A). 


(a)(6)(ii)(A).  (a)(7)  (except  as  covered  by 
paragraph  (dM3)  of  this  section).  (a)(aKi). 
(a)(9)  through  (aMlO)(iu),  (aKl2)(i) 
through  (a)(12Hiv).  (a)(14)  thiough 
(a)(l5)(i).  and  (aMl6)  through  (a)(18)tt)   . 
of  this  section. 
•        •        •        *       • 

(24)  October  7. 1996,  for  products 
subfed  to  paragraph  (a)(2)(ii)  of  this 
section. 

4.  Part  355  is  added  to  re^d  as  follows: 

PART  356-nAIITICARlE8  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 


P 


.!.-'♦ 


Sec. 

35S.1    Scope. 

3SS.3    Definitioiis. 


3SS.10    Anticariet  active  ingredients. 
355.20    Pwiragtng  conditions. 


>  Hmm  ingndinu  ara'auimoiiogr^i  sxcapt 
whan  naad  to  pnpare  addulatad  pbotpbate 
fluwM»  trNtniMt  rinae*  idntifiad  in  f  SS5. 10(aK3) 
ofthiscfaaplar. 


355.50    Labeling  of  anticsries  drug  products. 
355.55    Priodpia  display  panel  of  all 

fluoridB  rinse  drug  products. 
335.60    ProfBasionallabeling. 

Sulipert  O— Teedng  Procedurae 

3SS.70    Testing  proceduias  for  fluoride 
dentifrice  drug  products. 

Aidhoiily:  Sees.  201,  501,  S02,  SOS,  SOS, 
510,  701  of  te  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321, 351, 352, 353, 
355, 360. 371). 

Subpart  A— Oaneral  Prowtalone 

■(a)  An  over-the-counter  anticaries 
drug  produd  in  a  form  suitable  for 
topical  administration  to  the  teeth  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  part  and 
each  general  condition  established  in 
§  330. 1  of  this  chapter. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chaptet  I  of 
Title  21  unless  otherwise  noted. 

§386.3    DeAnHlone.  ^,  r 

As  used  in  this  part: 

(a)  ilhras/ve.  Solid  materials  that  are 
added  to  dentifrices  to  fedlitate 
mechanical  removal  of  dental  plaque, 
debris,  and  stain  from  tooth  surfeoBs. 

(b)  Anhydrous  glycerin.  An  ingredient 
that  may  be  prepared  by  heating 
glycerin  U.SJ>.  at  150  C  for  2  heun  to 
drive  off  the  moisture  content 

(c)  Anticaries  drug.  A  drug  that  aids 
in  the  prevention  and  i»ophyladic 
-treatment  of  dental  cavities  (decay., 
caries). 
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(d)  Omta/ oariw.  A  diMMe  of 
cakifiad  ttauM  of  taedi  (^ancteiasd 
by  ilwiiliimatiiarinn  nf  thn  iimrgpmir 
portion  and  dastnidian  of  dw  oqinik: 


(e)  Dmt^ice.  An  afanaivo-caataining 
rtniaflin  loim  for  daUvering  an  anticaiiaa 
dnHtodMtaadi. 

(0  FfaoridbL  Ilia  inaigank  ban  of  tba 
dMBdcal  dnnant  fhiorina  in 
comlilDatloo  wiui  oUMr  aMOMBta. 

(g)  #hiar(da  ion.  The  naprthrdj 


(ppnO 


(k)  fkiorida  fopptaMflt  A 
tnatanant  rinae  doaaga  Conn  diet  ia 
intandad  to  be  awallowrad,  and  ia 
praaolad  to  haahh  prdaaaianab  for  uae 
in  aiaaa  m^an  die  watar  siqmly 
oootalna  0  to  0.7  paita  par  miJQkm 
fiuorldekm. 

tl)  fteyantiw  ^autuiaiil  jel.  A 
ionn  for  deUvKinf  m  anticaiiaa  drag  to 
die  teeth.  Pievandve  traetuMOt  gala  are 
iamulatad  in  an  anh]rdroua  glycerin 
beae  with  auttable  thidcaningagiU 
inchadad  to  ai^aat  viaooaily.  Pieventive 
tieelnMBt  gala  do  not  contain  afaoaivea. 

(0  T^aodnanliiRae.  A  liquid  doaaga 
iomi  far  dalivaring  an  iticariaa  dn^  to 
the  teeth. 

Qc)  T^euiinaitf  rinaa  conceirtioted 
aoA^ion.  A  fiooride  traetment  linaa  in  a 
ooooaatfieted  fann  to  be  mixed  with 
watar  balora  eaing  to  raauh  in  the 
appropiiete  fluoride  concentration 
qpedftad  in  the  mcoogr^fth. 

0)  TVeotaianf  rinae  efftrvmeent 
toAMa.  A  fluorida  treatment  rinae 
jmared  by  eddtng  an  effsrveacant 
teMt  (a  oonoentiated  solid  doaage  fonn) 
to  water  befcre  uaing  to  laauh  in  the 
q^propiiate  fluoride  ooocentratton 
qMdfied  in  the  monograph. 

(m)  Treatment  linee  powder.  A 
fluoride  treatment  rinae  praparad  by 
addbig  the  powder  (a  concentrated  solid 
doaaga  farm)  to  water  before  using  to 
rasah  in  the  appropriate  fluoride 
concentration  spedfied  In  the 
monograph. 


fSAlO 

The  active  ingredient  of  the  product 
conaiats  of  any  of  the  following  when 
used  in  die  concentxatian  and  doaage 
fonn  eatabUahed  for  each  ingredient: 

(a)  Sodium  fluoride— {1)  Dentifrices 
containing  850  to  1.150  ppm  theoretico/ 
total  fluorine  in  a  paste  dotage  form. 
Sodium  fluoride  0.186  to  0.254  percent 
with  an  available  fluoride  ion 
cmcoitraticm  2  650  parts  per  million 
(ppm). 

(2)  Dentifrices  containing  850  to  1.150 
ppm  theoreticai  total  fluorine  in  a 
powdued  dosage  foniL  Sodium  fluoride 


0.186  to  0.254  percent  with  an  available 
fluoride  ion  concentration  of  2  850  ppm 
far  producta  containing  the  dbraaive 
aodlum  Ucarfaonate  end  a  pouiad-bulk 
denaf^  of  1.0  to  1.2  pama  par  odllilitar. 

(3)  Treatment  rineee,  (i)  An  aqpieoiia 
solution  of  aciduleted  phoaphato 
fhiorida  derived  from  aodfum  fluoride 
eddulaiad  widi  a  nixtine  of  aodliim 
pho^bala.  Bonobaak:.  and  nhoadbaric 
add  to  a  kvri  of  0.1  molar  plionplHia 
ion  and  a  pH  of  3.0  to  4.5  end  iriddi 
yialda  an  efbcdve  flnorida  ion 
ooncentxetian  of  a02  percent 

(ii)  An  aqueoBe  eehman  d  anidnleted 
phoephate  ilmside  derived  fran  eodtwn 
fluoride  ecidulated  with  a  mixtma  of 
aodtum  pho^hate.  dihealc  and 
plKmharic  add  to  a  pH  of  3  J  and 
wldfA  yielda  an  afladive  fhioride  ion 
u)ncentiation<rf  0.01  pageant 

(iii)  Sodium  fluoride  0.02  percent 
equeoua  eolation  with  a  pH  of 
marrwrimately  7. 

(iv)  Sodium  fhioride  0.05  percent 
equeoua  aohition  with  a  pH  of 


mixing  urith  vrater  immediately  before 
uaing  to  raanlt  in  a  0.1*paioent  equeoua 
solution. 


(v)Sodhnn 
containing  adequate  diiectiona  for 
mixing  wUh  water  before  uafaig  to  reauh 
in  a  0.02-peroent  or  0.06  peicent 
equeoua  aohitian  with  a  pH  of 
aporoiriniatwly  7. 

db)  Sodium  moaofluoni^tosphate— 
(1)  Dent^rices  containing  850  to  1.150 
ppm  theoretictJ  total  fhHatina  in  a  paste 
doeage  form.  Sodium 
monofluorophoqdiBte  0.654  to  0.864 
percent  with  en  availahle  fluoride  ion 
concentierian  (mndatiBg  olPQJ^  and 
F- combined)  2  600  ppm. 

(2)  Dentifrices  containing  1.500  ppm 
theoretical  total  fluorine  in  a  paste 
dosage  form.  Sodiuw 
monofluorophoaphata  1.1B3  percent 
with  an  available  fluoride  ion 
ctmcantratian  (conaisting  of  PObP"  and 
F-  combined)  i  1,275  ppm. 

(c)  Stannous  fhioride— {l\  DmUfrioes 
a)ntaining  850  to  1.150  pfon  theoretical 
total  fluorine  in  a  paste  dosage  form,  (i) 
Stannous  fluoride  0.351  to  0.474  percent 
with  an  available  fluoride  ion 
concentration  2  700  ppm  for  products 
containing  abrasives  other  than  caldum 
pyrophosphate. 

(ii)  Stannous  fluoride  0.351  to  0.474 
percent  with  an  available  fluoride  ion 
concentration  2  290  ppm  far  products 
containing  the  abrasive  calcium 
pyrophosphate. 

(2)  Preventive  treatment  gel.  Stannous 
fluoride  0.4  percent  in  an  aohvdrous 
glycerin  gel.  made  from  anbyorous 
glycerin  and  the  addition  of  suitable 
thiftuning  agents  to  adjust  viscosity. 

(3)  Tyratment  rinse.  Stannous  fluoride 
concentrate  marketed  in  a  stable  farm 
and  mnt»ining  adequate  directions  for 


(a)  Package  siMe  limitation.  Due  to  the 
toodd^  eawidated  with  fhioride  active 
inpedUwla.  the  felkywiiM  podcaga  aiae 
UmfttatiaBB  are  required  for  antioriea 
drag  producta: 

(1)  Dentifticee.  nantilHoa  (toothiMatea 
and  tooth  powderajpart^aaM  shall  not 
contain  mora  than  276  mifiigrama  (mg) 
total  fluorine  par  package 

(2)  Aewntfwr  fraatmantfab  and 
trsottMnt  tineas.  Pievautiva  treatment 
gri  and  traaAment  linaeppckagaa  diaH 
not  captain  mora  than  120  mg  total 
flttorma  perpadcaga. 

(3)  fixoBpnon.  Package  aiae  UmHationa 
do  not  apj^  to  anticeriea  drag  {ttoAicta 
marketed  for  oiohaelnnal  ofljoe  uea  ' 
only  and  labUad  in  eooord  with 
$355.60. 

(b)  n^  oontoiner  podtqging.  To 
mtirfmi—  moistuM  oontandnation,  all 
fluoride  powdered  dentifrioeB  diell  be 
pedcagad  in  a  t^it  f*"^***^'  aa  defined 
aa  a  container  that  prolacta  dM  contents 
from  oontandnation  by  extraneous 
Uqnida,  aoUde,  or  vapora,  from  loas  of 
dM  article,  and  from  efBoneoenoe, 
ddiqueeoence,  or  evaporation  under  the 
ordinaiy  or  cualomary  condMona  of 
handling,  ehipment,  atorMa,  and 
distributioB.  and  ia  capable  of  tight 
redoeure. 


(a)  ^atemera  of  identity.  The  labeling 
of  the  produd  containa  the  eetabliahed 
name  of  die  drug,  if  any.  and  identifies 
the  produd  es  the  following:  "anticavity 
fluoride"  (aeled  one  of  the  following  as 
appropriate:  "dentifrice."  "toodipeate." 
"tooUi  poBdi."  "toodi  powder." 
(optional:  "dental")  "preventive 
treetmant  geU"  or  (optional:  "treetment" 
or  "dental"))  (aeled  one  of  the 
foUowing:  "rinee."  "concentrated 
solution,"  "linee  po%vder."  or  "rinse 
eflerveeoent  tableta").  The  word 
"mouthwaili"  may  be  aubatituted  for 
diiB  word  "linee"  in  thia  aUtement  of 
identity  if  the  produd  elao  has  a 
coametic  uaa>  aa  defined  in  aection 
201(i)  of  die  Federal  Food.  Drug,  and 
Coametic  Ad  (die  ad)  (21  U.SXI  321(1)). 

(b)  Indicatitm.  The  labeling  of^the 
produd  statee,  under  the  heading 
"Indication."  die  following:  "Aids  in 
the  pievoition  of  dental  (seled  one  of 
die  following:  "cevities,"  "decay." 
"cariea  (decay)."  or  "cariea  (cavities)"). 
Other  trathfol  and  nonmialeoding 
statements,  describing  only  the 


indfoation  for  uae  that  hm  bean 
eatabliahad  and  lialad  inthia  pangr^di 
(b).  may  also  be  used,  aa  paanded  in 
S  330.1(c)(2)  of  diis  chiqitBr.  subjed  to 
the  {Movidona  of  aection  502  of  the 
Federd  Food,  Driig,  and  Coametic  Ad 
(the  ad)  releting  to  mitbtaadiag  end  die 
prohibition  in  aection  301(d)  of  die  ad 
againat  the  introduction  or  delivery  for 
intrbduction  into  interstate  commeroe  of 
unapproved  new  drags  in  vidation  of 
aection  50S(a)  of  the  act 

(c)  MTond^g.  The  labeliiV  of  die 
produd  oontadnathe  following  warning 
under  the  heading  "Wandng": 

(1)  ForallfluMidedmttfilke 
(toothpastes  and  tooA  powders) 
products.  "Keep  out  of  the  leadi  (rf 
childrai  under  6  yeara  of  4ge."  lliia 
warning  ahall  be  uaed  in  pleoe  of  tlM 
first  genam!  warning  atatamentreqtdred 
by  S  330.1(sa  of  this  chapter. 

(2)  For  aU  fluoride  rime  and  gei 
prodiKts.  The  firat  general  vraiBing 
statement  in  §  33Q.l(g)  of  ddadia]^ 
shall  be  ueed. 

(d)  DirecUoru.  The  labeling  of  ^ 
I»odud  contains  the  following 
statonants  under  die  heading 
"Directions": 

(1)  For  anticaries  drntt^rice 
products— (i)  Paste  dosage  form  with  a 
theoretical  total  fluorine  concentration 
of  850  to  1.150  ppm  ident^ied  in 
§35$.10(aXl).  fbXD.  and  (cXD.  Adults 
and  diildren  2  yeers  crfege  uid  older 
Bnuli  teeth  thoroughly,  prefarabty  after 
eedi  meel  or  at  laeat  twice  a  day.  or  as 
directed  by  e  dentiat  or  doctor.  Inatrud 
childrm  under  6  yeara  of  age  in  good 
brushing  and  rindng  habits  (to 
minimixe  awaUowing).  ^parviae 
children  as  nereseary  until  capable  of 
using  without  siq>«viaion.  CmUdien 
under  2  yeers  of  age:  Consult  a  dentiat 
ordoctcv. 

(ii)  Paste  dosage  form  with  a 
theoretical  total  fhiartne  concantrat/on 
of  1 .500  pfon  identified  in 
§355.10(6X2).  Aduhs  uid  chihben  6 
yeers  of  age  and  older  Brush  teeth 
thoroughly,  prefinably  after  eech  meal 
or  at  lesst  twice  a  day,  or  as  directed  by 
a  dentist  or  doctor.  Instrud  children 
under  12  yeers  of  age  in  good  brushing 
and  rinaing  habits  (to  miniiniM* 
swallowing).  Superviae  diildran  as 
necaasary  until  capable  of  using  without 
supervision.  Chill^en  under  6  years  of 
ege:  Do  not  use  unless  directed  by  a 
dentist  or  dodor. 

(iiD  Powdered  dosage  form  wUha 
theoretical  total  fluorine  coruxntration 
of  850  to  1.150  ppm  identified  in 
§355.10(aX2).  Aduhs  and  diildren  6 
years  of  age  and  olden  Apply  powder  to 
a  wet  toothbrush;  completely  cover  all 
bristbs.  Brush  ftv  at  iMSt  30  seconds. 
Reapply  powder  as  before  and  brudi 


agsin.  Rinae  and  sfrit  out  thoroughly. 
Brush  teeth,  pr^srably  aftor  each  meal 
or  at  least  twice  a  day,  or  as  directed  by 
a  dentist  or  dodor.  Inatrud  children 
imder  12  years  of  age  in  good  brushing 
and  rinsing  habits  (to  tntnimig^t 
swallowing).  Superviae  children  as 
necessary  until  capable  of  using  without 
supervision.  Chilcuen  under  6  years  of 
age:  Do  not  use  unless  directed  by  a 
dentist  or  dodor. 

(2)  For  anticaries  treatment  rinse 
products— ii)  For  acidulated  phosphate 
fluoride  stJution  containing  0.02   '' 
percent  flumide. ion.  sodium  fluoride 
0.05  percent,  sodium  fluoride 
concentrate,  and  stannous  fluoride 
concerttrate  identified  in 
S355.10(aX3Xi).  (aX3Xiv).  (aX3Xv).  and 
(cX3).  Adidts  and  children  6  yeers  of  age 
and  older  Use  once  a  day  after  brushing 
your  teeth  with  a  tcwdipaste.  Vigorously 
swish  10  millilitars  of  rinse  between 
your  teeth  for  1  minute  and  then  spit 
out  Do  not  swallow  the  rinse.  Do  nd 
eet  or  drink  Cor  30  minutes  after  rinsing. 
Inatrud  ddldren  under  12  years  of  age 
in  good  rinsing  habits  (to  miniitityw 
swellowdng).  Supervise  children  as 
necessary  until  capdile  of  using  without 
supervision.  Chilcuen  undo'  6  years  of 
ege:  Consuh  a  dentist  or  doctor. 

(ii)  For  acidulated  phospbuOe  fluoride 
solution  containing  0.01  percent 
fluoride  ion  and  sodium  fluoride  0.02 
parent  aqueous  solution  identified  in 
$355.10(aX3Xu)  and  (aX3XiU).  Adults 
and  childran  6  years  of  age  and  olden 
Use  twice  a  day  aiter  brushing  your 
teeth  with  a  toothpaste.  Vigorously 
swish  10  milliliters  of  rinse  between 
your  teeth  for  1  minute  and  then  spit 
out  Do  notsMrallow  the  rinse.  Do  not 
eet  or  drink  for  30  minutes  after  rinsing. 
Instrud  children  under  12  years  of  age 
in  good  rinsing  habits  (to  minimize 
swallowing).  Supervise  children  as 
necessary  until  capable  of  using  without 
supervision.  Chilcben  under  6  years  of 
age:  consult  a  dentist  or  dod(». 

(3)  For  starmous  fluoride  treatment 
rinse  products.  (i)."Use  immediately 
after  preparing  the  rinse." 

(ii)  Forpovnler  or  effervescent  tablets 
w^  fo  prepare  treatment  rinses.  "Do 
nd  use  as  a  rinse  until  all  the"  (seled 
one  of  the  following:  "powder"  or 
"teblet")  "has  dissolved." 

(4)  For  anticaries  preventive  treatment 
gel  products.  Adults  and  children  6 
jrears  of  age  end  olden  Use  once  a  day 
after  broking  your  teeth  with  a 
toothpaate.  Apply  the  gel  to  your  teeth 
and  brush  thoroughly.  Allow  the  gel  to 
remain  on  your  teeth  for  1  minute  and 
then  spit  out.  Do  not  swallow  the  gel. 
Do  nd  eat  or  drink  for  30  minutes  after 
brushing.  Insirud  children  under  12 
years  of  age  in  the  use  of  this  produd 


(to  nunimirae  swallowing).  Superviae 
diildren  as  necessary  imtil  c^^le  of 
using  without  supervision.  Qdldxen 
imdnr  6  yeers  of  ege:  consuh  a  dentiat 
or  doctor. 

(5)  For  o// concentrated  treotoienr 
rtnse  solutions,  powders,  and 
effervescent  tablets.  The  following 
statement  shall  appeer  as  the  first 
statement  under  directions:  "Do  nd  uie 
beftne  mixing  with  watar." 

(e)  Additional  labeling  statements  for 
anticaries  drug  products.  The  following 
statements  need  nd  appeer  under 
warnings,  but  are  required  to  eppear  on 
the  label  of  anticaries  drugs  jmiduds  as 
applicable. 

(1)  Fm'  all  preventive  treatment  gels. 
"This  is  a(n)"  (aeled  one  or  both  of  the 
following:  "anticavity"  or  "fluoride") 
"preventive  treatment  gel,  nd  a 
toothpaste.  Read  directions  carefully 
before  using." 

(2)  For  aU  stannous  fluoride  treatment 
rinse,  preventive  treatment  gel.  and 
dentifrice  products.  "This  produd  may 
produce  surface  staining  of  the  teeth. 
Adequate  toothbrushing  may  prevent 
theae  stains  w^ch  are  nd  harmful  or 
permanent  and  may  be  removed  by  your 
dentist." 

(f)  Optional  additional  labeling 
statements — (1)  For  fluoride  treatment 
rinses  and  preventive  treatment  gels. 
The  following  labeling  statement  may 
appear  in  the  required  boxed  area 
designated  "APPROVED  USES":  "The 
combined  daily  use  of  a  fluoride 
preventive  treatment"  (seled  one  of  the 
following:  "rinse"  or  "gel")  "and  a 
fluoride  toothpaste  can  help  reduce  the 
inddence  of  dental  cavities." 

(2)  For  dentifrice  products  containing 
1.500  ppm  theoretical  total  fluorine. 
"Adults  and  children  over  6  years  of  age 
may  wish  to  use  this  extra-strength 
fluoride  dentifrice  if  they  reside  in  a 
nonfluorideted  area  at  if  they  have  a 
greeter  tmdency  to  develop  cavities." 

136666    Principal  daplay  panel  of  aN 
fluoride  rinee  dnig  pradurta. 

In  addition  to  the  statement  of 
identity  required  in  §  355.50,  the 
following  statement  shall  be 
prominently  placed  on  the  prindpal 
display  panel:  "IMPORTANT:  Read 
directions  for  proper  use." 


I366J0 

(a)  The  haling  for  anticaries  fluoride 
treatment  rinses  identified  in 
S  355.10(a)(3)  and  (c)(3)  that  are 
specially  formulated  so  they  may  be 
swallowed  (fluoride  supplements)  and 
are  provided  to  health  professionals  (but 
not  to  the  general  public)  may  contain 
the  following  additional  dosage 
infoimaticm:  Children  3  to  under  14 
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yeus  of  age:  As  a  suppJenMot  in  areas 
where  the  water  supply  is 
nonfluaiidated  (less  than  0.3  parts  per 
mUUan  (ppm)),  deen  the  teeth  with  a 
toothpaste  and  rinse  with  5  miUiUters 
(mL)  of  0.02  pecoent  or  10  mL  ol  0.01 
percent  fluoride  ion  rinse  daily,  then 
swallow.  When  the  water  supply 
contains  0.3  to  0.7  ppm  fluoride  ion, 
reduce  the  doee  to  2.5  mL  of  0.02 
percent  or  5  mL  of  0.01  percent  fluoride 
ion  rinse  daily. 

(h)  Hm  labeling  for  products  marketed 
to  heehh  to  heelth  prcrfsesionals  in 
padLage  sizes  larger  than  those  specified 
in  §  355.20  shall  include  the  statements: 
"For  Professional  Office  Use  Only"  and 
"This  product  is  not  intended  for  home 
or  unsupervised  consumer  use." 


laa&TO 


(a)  A  fluoride  dentifrice  drug  product 
shall  meet  the  biological  test 
reouirements  for  anhnal  caries 
reducticn  and  odb  of  the  following  tests: 
Enamd  solubility  reduction  or  fluoride 
enamel  uptake.  The  testing  procedures 


for  these  biological  tests  are  labeled 
Biological  Testing  Procedunt  far 
Fluoride  Deniifikxe,  theee  testing 
procedures  are  on  file  under  Docket  No. 
80hM)042  in  the  DockeU  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  nn.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857.  and 
are  available  oo  request  to  that  office. 

(b)  The  United  States  Pharmacopma 
fhioride  dentifiioe  reference  standards 
along  with  reference  standard  stability 

SrofUes  (total  fluoride,  available 
uoride  ioa,  pH.  and  specific  gravity) 
required  to  be  used  in  the  biological 
tests  are  available  to  any  purdiaser 
upon  written  request  to  the  United 
States  Pharmacopeial  Conventian,  Inc.. 
1260  Twinbrocdc  Parkway,  Jlockville, 
MD  20852.  '^    - 

(c)  Alternative  testing  procedurss  may 
be  used.  Any  proposed  modillcatitm  or 
alternative  testing  prooedures.shaU  be 
sulnnitted  as  a  potion  la  accord  widi 

§  10.30  of  this  diapter.  Hie  petition 
should  contain  data  to  support  the 
modification  or  data  demonstrating  that 
an  alternative  testing  {vooeduie 
provides  results  of  equivalent  acctiracy. 


All  information  submitted  wrill  be 
sub)ected  to  the  disclosure  rules  in  part 
20  of  this  chapter. 

PART  360-WTERPRETATIVE 
STATEMENTS  RE  WARNMQS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
TH&COUNTERSALE 

4.  The  authority  citation  for  21  CFR 
part  369  continues  to  read  as  follows: 

AaftsrMjr:  Sees.  201. 301,  SOI.  502. 503, 
505. 506. 507. 701  (rf  the  Fwfaral  Food,  Drag, 
and  Cosmetic  Act  (21  U.S.C  321. 331. 351. 
352,  353.  355,  356, 357. 371). 

%9mJt\    [Amendeiq 

5.  Section  360.21  Drugt;  warning  and 
caution  ttatmnents  nquired  by 
regulaiions  is  amended  by  removing  the 
entries  for  "SODIUM  FLUORIDE 
ESNTIFRICE  POVfDER"  and  "SCM3IUM 
MONOFLUOROPHOSPHATE 
DENTIFRICE  SOLUTION." 

Dated:  September  It,  19M. 
WfIliaaiK.Hnlibanl. 
Acting  Deputy  CaamiuionBrfot  Policy. 
(FR  Doc  95-24693  Filed  10-»-«5: 8:45  ami 
I  ooot  4i«s-st-r 


Friday  ^i>^i- 
October  6,  1995 


.'--JH'xk.^ ' 
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Part  III 


Department  of 
Commerce 


International  Trade  Administration 


Commerce  Trade  Fair  Privatization: 
Private  Sector  Organization  and 
Management  of  U.S.  Exhibitor  Pavilions 
in  Overseas  Trade  Fairs;  Notice 
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DEPARTMENT  OF  COMMERCE 
bilHTMllofMl  Trade  AdminietfeUon 


in  OvMMM  Trade  Fain 


AOBCV:  IntaniaticHial  Trade 
Administratiaii,  CknnnMroe. 
ACTION:  Notice;  request  for  proposals. 


f.  This  notice  sets  forth  a 
sunuoary  of  the  obiectives  and 
(Mocedures  for  qualified  U.S.  firms  to 
assume  responsibility  for  recruiting, 
prunoting.  organizing,  and  managing  a 
U.S.  exhibitor  presence  abroad  in  select 
overseas  trade  fairs  which  previously 
have  been  organized  and  managed  by 
Commerce.  In  this  ccmtext  and 
throughout  this  notice,  this  transfsr  of 
responsibilities  is  refened  to  as 
"privatization." 

DATES:  These  administrative  procedures 
are  efiisctive  October  6. 1995. 

The  deadline  for  receipt  of 
applications  from  U.S.  firms  wishing  to 
assume  responsibility  for  recruitment, 
promotion,  construction,  and 
management  of  a  U.S.  exhibitor  pavilion 
is  November  15, 1995. 
ADDRESSES:  Trade  Fair  Certification 
Program.  Room  2116,  Export  Promotion 
Services.  International  Trade 
Administration.  U.S.  Department  of 
Dunmerce.  14th  and  Constitution 
Avenue.  NW.,  Washington.  D.C  20230. 
FOR  A  COPY  OF  TH(  SOUCITATKM  OR 
FOR  FURTHER  WTORMATION.  CONTACT: 
Paul  Bucher,  U.S.  Department  of 
Commerce.  Room  2116, 14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C  20230.  Tel:  (202)  482-1609  Fax: 
(202)  482-0115 

Applicants  also  may  want  to  contact 
the  relevant  trade  fair  proprietor  about 
actual  show  dates,  event  specifics  and 
logistics  (see  below). 
SUPPI^EMBITARY  MFORMATION:  In  order  to 
apply,  interested  firms  must  contact 
Commerce  for  a  complete  set  of 
eligibility  criteria,  instructions,  and  an 
application.  Applications  must  be 
received  by  Commerce  by  November  15, 
1995. 

The  collection  of  information  is 
approved  by  the  Office  of  Management 
and  Budget.  OMB  Control  Number 
0625-0222.  Persons  are  not  required  to 
respond  to  the  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
ccmtrol  niunber. 

As  part  of  its  focus  to  increase 
exports,  the  National  Export  Strat^y, 


dated  September  30, 1993,  calls  for  the 
Administration  to  reduce  the  number  of 
trade  events  the  U.S.  GovenuMot 
{USG}  organizes,  encourage  mara 
private  sector  participation  in  the  trade 
event  process,  and  invite  quaUfled 
private  sector  firms  to  bid  for  thoae 
events  they  desire  to  handle.  While  this 
strategy  refers  to  all  USG-<xgaidaed 
events,  this  notice  is  conoeined  (mly 
with  the  privatization  of  Intemstiooal 
Trade  Administration  (ITAHngHdzad 
and  managed  U.S.  exhibitor  ptvilions  in 
overseas  trade  shows  that  occur  between 
October  1. 1996,  and  November  30. 
1997. 

As  with  shows  under  the  Ttade  Fair 
Certification  Program,  private  mtHat 
organizen  in  this  privatization  process 
assume  the  responsibilitiae  of 
organizing  and  managing  a  U.S.  pevilion 
in  designated  overseas  trade  firir8.3n 
lieu  of  Commerce.  Certification*  via  the 
privatization  process,  aaeuies 
Commerce's  recognition  and  auppori  of 
these  private  sector  efforts. 

Qnnmerce  does  not  provide  any 
financial  assistance  to  oiganiaan  or  (b 
exhibitcvs  at  these  shows.  As  ¥idth  the 
existing  Trade  Fair  Certification 
Program,  the  selected  organizer, 
contributes  $1,500  to  assist  in  da^raytog 
Commerce  expenses  incurred  in 
supporting  the  organizer  and  exhibitors. 

Organizers  selected  by  Commerce  are 
not  representatives  of  the  Depaitnieiit  or  , 
the  U^  Govetament  and  are  prohftited  ' 
from  making  statements  to  that  effect. 

Principal  raqaiiements  and  criteria  of 
the  privttization  process  are 
summarized  below: 

*  The  applicant  must  be  a  V.Su- 
person.  A  "U.S.  person"  means  a  U.S. 
citizen,  or  an  entity  (such  as  a 
corporation,  partnership,  association  or 
other  entity)  created  under  the  laws  of 
the  United  States  or  of  any  state,  or  the 
U.S.  branch  or  agent  of  a  foreign  perscm. 
An  officer  of  an  American  Chamber  of'    - 
Commerce,  located  in  the  country  where 
the  applicable  show  is  being  held,  is 
eligible  to  submit  an  application.  Such 
an  applicant  must  meet  the  same  critwia 
and  perform  the  same  requiroments  as  a 
U.S.  person.  Applications  will  not  be 
accepted  from  other  foreign-based 
persons  or  entities. 

*  In  order  to  qualify,  all  applications 
must  be  received  by  November  15. 1995. 

'  Unless  circumstances  dictate 
otherwise,  formation  of  a  U.S.  pavilion 
within  the  overseas  fair  is  reqirired. 

*  Production  of  a  catalog  of  U.S. 
exhibitors  is  required. 

*  Selected  organizers  must  recruit  a 
minimum  number  of  participants, 
which  varies  according  to  the  specific 
event,  who  will  display  U.S.  products. 


*  A  show  consisting  solely  of  U.S. 
{Koducts  must  ocmtinue  to  be  recruited 
as  such.  Such  shows  {SFO  or  SFW}  are 
noted  accordingly. 

*  Selected  organizen  are  required  to 
send  a  represent^ve  to  the  show  for  its 
duration  and  staff  an  office  or  booth 
writhin  the  show. 

*  Trade  association  wplicants  may 
not  restrict  their  U.S.  euiibitor 
recruitment  campaign  to  association 
memben  only.  Such  applicants  must 
acknowledge  and  agree  to  this 
condition. 

*  For  events  listed  as  TFOs  or  TFWs 
(trade  bin  recruited  by  ovmseas'  U.S. 
embassy  staff  or  Wadihigton-based 
Commerce  staff,  respectively), 
Commeite  cannot  guarantee  that  the 
foreign  trade  fair  proprietor  will  agree  to 
privatization  of  the  U.S.  pavilion  in  the 
subject  event  Commerce  will  assist  the 
selected  U.S.  pavilion  organizer  in  its 
discvissions  with  the  foreign  event 
proprietor,  but  it  is  the  foreign  event 
proprietor's  decision  to  grant  the 
necessaiv  leese  for  exhibit  space. 

*  Within  60  days  notice  of  selection, 
the  U.S.  pavilion  organizer  must  submit 
the  necessary  lease  doc\mientati<m. 

*  Pavilion  organizen  should  note 
that  the  foreign  event  proprietor  may 
opt  to  select  its  own  agent  in  advance 
of  Commerce's  selection  of  a  U.S. 
pavilion  organizer,  hi  such  cases. 
Commerce  will  continue  to  offer  its 
support  to  the  U.S.  pavilion  organizer 
and  event,  but  via  the  standard  Trade 
Fair  Certification  Program,  as  prescribed 
in  the  Federal  Register  notice  dated 
April  30, 1993.  58  FR  26116. 

*  Prior  to  selection  of  the  U.S. 
pavilion  organizer.  Commerce  reserves 
the  right  to  withdraw  an  evmt  from  the 
privatization  process  if  circumstances 
warrant  Commerce's  retention  of  the 
event.  Also,  following  selection  of  the 
U.S.  pavilion  organizer.  Commerce  may 
withdraw  its  support  of  the  U.S. 
pavilion  organizer  if  Commerce 
determines  that  the  U.S.  pavilion 
organizer  has  not  complied  with  the 
provisions  outlined  in  this  notice. 
Commerce  also  retains  the  option  to 
directly  organize  and  manage  a  pavilion 
of  e^diibiton  under  these  circumstances. 

*  While  the  foreign  event  proprietor 
will  be  encouraged  to  offer  the  selected 
U.S.  pavilion  organizer  leased  space 
under  the  same  conditims  and  rates 
that  would  be  offered  to  Commerce, 
Commerce  cannot  guarantee  it.  * 

The  appropriate  Commerce  Officer 
should  be  contacted  to  discuss 
Commerce's  activities  and 
responsibilities  as  they  relate  to  the  U.S. 
pavilion  in  that  particular  show. 
Commerce  seeks  applications  from 
qualified  firms,  associations,  or 
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American  Chambere  of  Commerce 
abroad  to  assume  U.S.  pavilicm 
recruitment,  promotion,  organization 


and  management  functions  in  the 
following  overseas  trade  fain: 


Cty/country 


Industry 


Event  name 


Poznan,  Poland 

Bart>Bra  Gcabowafca 

Conwneicial  Aaaialant 

U.S.  &  Foreign  Commercial  Seivice 

U.S.  Trade  Cemar  Warsaw 

Unit  1340 

APO  AE  09213-1340 

Tel:  48-2-821^4515;  621-4216;  62&-4300 

Fax:  48-2-621-6327 

Prague,  Czecti  Rap. 

Kathleen  Kfiger 

Commaiciel  Oficer 

U.S.  end  Foreign  Commercial  Service 

U.S.  Embasay  Prague 

Unit  1330 

APO  AE  09213-1330 

Tel:  42-2-2421-0644 

Fax:42-2-2421-9965 


AgricuHuralinachinery  amd  Equipment 


Date         Type      Ex.  No. 


00-06      TFO 


20 


Medteal  Inslwments.  equipment  and  supplies 


MEFA 


Oct-96      TFO 


15 


Perth.  Australia 

Amy  Niesporek 

U.S.  and  Foreign  Commeicial  Service 

U.S.  Consulate  Sydney 

PSC280.  Unit  11026 

APO  AP  96564-0002 

Tel:  61-2-373-9200 

Fax:  61-2-221-0673 


Ol  and  gas  field  machinery 


PTA-Petroleum 


Oct-96      TFO 


17 


Bucharest.  Romania 

WMiam  Crawford 

Senior  Commercial  Officer 

U.S.  and  Foreign  Commercial  Service 

US.  EmtMssy  Bucharest 

Unit  1315 

APO  AE  09213-1315 

Tel:  40-1-210-4042;  210-0149 

Fax:  40-1-210-0395 


General  industrial  equip. 


Bucharest  international  fair     Oct-96      TFO 


30 


New  Delhi.  Indht 

ShantanuMiira 

Commercial  Specialist  . 

U.S.  and  Foreign  Commercial  Service 

U.S.  Embassy  New  OeIN 

Shanli  Path.  Chanakyapuri  1 10021 

New  OeM.  India 

Tel:  91-11-600651 

Fax:  t1-1 1-687-2301 


Process  controls,  instnjmentation 


Indian  engineering  fair  Fet>-97     TFO 


20 


Cairo.  Egypt 
LaronJerisen 
.  Senior  Commercial  Oficer 
U.S.  and  Foreign  Commercial  Senioe 
U.S.  EmlMttsy  Caho 
APO  AE  09839-4800 
Tel:  2f>-2-35fr-7371 
Fax:  20^-366-8368 


General  industrial  equip. 


Cairo  Inn  fair 


Mar-97     TFO 


Casablanca,  Morocco 

LetKa  Louraqui 

Commardal  Spedaist 

U.S.  and  Foreign  Commeicial  Service 

U.S.  Consulala  Casablenca 

APO  AE  09718  (CAS) 

Tek  212-2-26-45-60 

Fax:  212-2-22-02-50 


Compuiare  and  taiecommunicaiions 


SITEB 


Apr-97      TFO 


IS 


Brussels.  Belgium 

racow  rosei 

Commercial  Specitfst 

U.S.  and  Foreign  Commeicial  Sen*» 

U.S.  Enteasy  Bnisaeh 

PSC82.BOR002 

APO  AE  00724 

Tai:  32-2-808-2111 


TelacoiTwnuniculions  equipment 


Teleoomm  Brussels 


May-97     TFO 


15 


UMI 


52S14 
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Ciy^oounky 


IndiMky 


Event  name 


Dale         Type      Ex.  No. 


High  Itchnuiogy  ^t^Mii 


Fax:  32-2-612-4663 

Tet  Aviv,  IsrMt 

Elane  SMamay 

Commaicial  Assislant 

U.S.  and  Foreign  Commeicial  Senrice 

U.S.  Eirbatsy  Tel  Aviv 

PSC  96,  BoR  too 

APOAE  09630 

Tet  97i-»-617-«161 

Fax:  972^3-610-7215 


Technology 


May^7     TFO 


Sao  Paulo.  BrazI  Food  processing  and  packaging  machinery 

Eduardo  ARenWder 

Conwnerciai  Speciabst 

U.S.  and  Foreign  Commeicial  Service 

Rua  Estados  Unidoe,  1812 

Sao  Paulo,  S.P.  01427-002 

Brazi 

Tefc  56-11-863-201 1/241 1/2778 

Fax:56-11-853-2744 

Swto  Domingo,  Dominican    General  induBthal  equip,  and  consumer  goods 

Republic 
riohert  BucaM) 
Senior  Commercial  OWcer 
U.S.  and  Foreign  Commeicial  Service 
U.S.  Embassy  Santo  Domingo 
UniSeOO 
APOAA  34041 
Tel:  809-221-2171 
Fax:  809  688  4838 

Barcelona.  Spain  Telecommunicalions 

DoralhyLunsr 
Commeicial  OIRcer 
U.S.  and  Foreign  Commeicial  Service 
U.S.  Consulale  Barcelona 
PSC  61,  Box  0006 
APOAE  09642 
Tet  34-3-280-2227 
Fax:  34-3-205-7706 


RSPAL 


Jun-«7     TFO 


20 


EXPO  USA 


JUH-97    SFO 


80 


FEROOM 


Ocl-67      TFO 


16 


Basel,  Switzerland 


HoM  and  restaurant 


IGEHO 


Nov-97     TFO 


15 


Commercial  SpeciaRst 
'U.S.  and  Foreign  Commeicial  Service 
U.S.  Embassy  Bern 
JubHaeumslrasse  93 
3006Bem 
SwitzerlMid 
Tet  41-31-357-7011 
Fax:  41-31-^7-7336 


SHOW  TYPE: 

TFO    Trade  Fair  recruited  by  Commerce  staff  overseas. 

SFO    Trade  Fair  for  U.S.  products/services  only  (recnjited  by  overseas  post). 

TFW    Trade  Fair  recruited  by  Washinglorvbased  Commerce  staff. 
Ex.  No.  The  minimum  number  of  finra  exclusively  exhibiting  U.S.  products  or  services  to  be  recruited. 


Dated:  September  29, 1995. 
Mary  Fran  Ktrrhner. 

Chairman,  ITA  Trade  Events  Board. 

(FR  Doc  9S-2487g  Filed  lO-S-95:  8:45  ami 
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OFnCC  OP  MANAQEMEMT  AND 


oi^mBBSora;  raiM  nwMMm  id 
ProvWoii  on  kilMnMt  AHowMMMy 

AOMer:  Offios  of  Management  and 

Bud^ 

ACTION:  Final  revision  to  the  interest 

provision  in  (JMB  Circular  A-122.  "Cost 

Principles  for  Non-Profit 

OrgpiniTiitifitui" 


r:  This  notice  finalizes  a 
revision  to  the  provision  on  interest 
allowri>ility  for  non-ivofit 
oiganizations. 

WPICTMt  DATE:  The  revision  is  effective 
on  Septandier  29. 1995. 
FOR  niKTHDI  MKMIMiTION  CONTACT: 
Federal  agencies  should  ocHitact  the 
CMBce  of  Federal  Financial 
Managament.  Office  of  Management  and 
Budget.  (202)  395-3993.  Non-Federal 
orgsmiaations  should  contact  the 
organization's  cognizant  Federal 
funding  agmcy.  For  a  ci^iy  of  the 
Circular,  contact  Office  of 
Administration.  Publications  Office. 
Room  2200.  New  Executive  Office 
Building.  Washington.  DC  20503.  or  ' 
telephone  (202)  395-7332. 

ANY 


On  September  26. 1994.  the  Office  of 
Management  and  Budget  (0MB) 
publialifed  a  propoeed  revision  to  OMB 
Circular  A-122.  "Cost  Principles  far 
Non-4>rofit  OrgaaiztfiDns."  liUlie 
Federal  Bagialai  (59  FR  49090)>n>« 
proposed  revision  was  intended  to 
encourage  non-profit  organizations  to 
acquire,  whether  by  lease  or  purchase, 
assets  in  the  manner  that  would  be  least 
expensive,  h  provided  that  interest  on 
buildings  and  equipment  would  be 
allowable  under  certain  drcumstanoes 
which  included  a  favorable  lease/ 
purchase  analysis,  a  limit  on  the  interest 
rate,  an  offiMtting  of  certain  investment 
earnings  against  interest  costs,  and  a 
needs  assessment  which  might  require 
pre-approval.  By  allowing  for 
reimbursement  of  interest.  OMB 
anticipated  that  many  non-profit 
oiganizations  would  be  able  to  enter 
into  purchase  fin^nring  arrangements 
wfaicn  could  result  in  long-  aadJar 
short-term  savings  when  compared  to 
leesimt  ahematives. 

OKw  received  approximately  150 
lottos  during  the  60-day  comment 
•  period  from  non-profit  organizations, 
auditing  firms,  and  government 
agencies.  The  comments  were  all 
supportive  of  the  revision  to  allow 
intarest.  although  some  requested 


modifications  to  the  criteria  or  " 

clarifications  regarding  various  ameds 
of  the  revifion.  As  a  result,  asonplained 
below,  OMB  has  adopted  the  pioposd 
with  modifications. 

The  revision  will  serve  to  pnMde  . 
consistency  <mi  interest  allovvability 
across  CRIB'S  three  cost  principles  -, 
drculan  (Circular  A-122:  Oroilar  A- 
21,  'tkist  Principles  for  Educatianal 
InstituticHis:"  and  Circular  A-87.  "Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Governments")  and  to  reduoe  the 
cost  to  the  Federal  Government  (rf  non- 
profit organizations'  facilities. 

C^fB  18  committed  to  providing 
consistency  across  the  three  cost  -  ^ 

principles  drculan  with  regard  to  cost 
allowability,  and  also  to  ensure  that 
facilities  cost  reimbursBOMnts  are 
reasonable  and  economical. 
Accordingly,  we  are  hereby  providing 
notice  that  efforts  to  establish 
benchmark  payment  rates  for  ^mob  used 
to  support  federally-sponsofed  reeearch 
agreements  will  include  both  the  no^ 
profit  community  as  well  as  the 
university  community  (as  announced  in 
the  Federal  lagislar  (60  FR  7105)  on 
February  6. 1995.  in  a  proposed  revision 
to  Circular  A-21).  Tliis  benchmarking 
effort  has  been  idantified  as  a  poaaihle 
superior,  loog-raoga  aheroativa  to  ttio 
needs  )ustifi^tion  being  imposed  by 
this  revision  to  Circular  A-122.  If 
adopted,  the  benchmarics  would 
eventually  laplac*  the  needs 
jusdHcatton  and  would  form  the  bash 
for  reimbursement  for  research  ^Moa 
used  in  the  conduct  of  federally- 
sponiofen  reseeiai. 

With  this  final  revision.  Circular  A- 
122  consists  of  the<Iiicular  as  iasoad  in 
1980  (45  FR  46022:  July  8. 1980).  is 
amended  in  1984  (49  FR  18260:  April 
27, 1964),  in  1987  (52  FR  19788:  May    . 
27, 1987).  and  in  this  notice. 

B.  Ceaunents  awl  tasponsea 

The  comments  received  and  OMB 
responses  are  summarized  below. 

Needs  Assessment 

Comment:  The  proposal  would  place 
restrictions  and  requirements  on  non- 
profit oiganizations  undo'  qxinsoted    - 
agreemoits  that  are  not  placed  on 
commocial  organizations  under 
contracts  with  the  Federal  Government 

Respome:  h  iatrue  that  commaacial 
organizations  with  Federal  conliacts  do 
not  have  some  of  the  requirements,  such 
as  justifying  the  need  for  an  asaet.  that 
are  being  applied  to  n<m-profit 
oiganizations  under  this  revision  to 
Circular  A-122.  As  OMB  explafaiad  in 
the  September  1994  proposal  (59  FR 
49090),  the  Federal  Government  often 
contributes  a  substantial  share  of  a  non- 


profit oiganisation's  revanues,  and  this- 
greater  Federal  share  could  decrease  the 
incentives  far  non-profit  organizations 
to  make  the  most  eoonomioal  lease/ 
puidiaae  decisions.  The  requirements  in 
the  propoeal  were  deemed  to  be 
reaaonaole  methods  of  ensuring  that 
reimbursements  to  non-profit 
oiganizations  wrill  be  at  apfHopriate 
levels.  Threshold  levels  for  these 
laqiuirements  were  established  in  the 
final  revisicRi  to  reduoe  the  paperwork 
burden  on  smaller  asset  purchases. 
Finally,  it  is  more  appropriate  to 
compare  the  restrictions  on  non-profit 
organizations  to  those  being  propoeed 
for  universities  under  Orcidar  A-21  (60 
FR  7105).  wdiidi  are  similar  to  those 
being  instituted  by  this  revision  to 
Circular  A-122. 

Comment:  Needs  assessment  criteria 
are  not  needed  because  non-profit 
organizations  already  have  incentives  to 
operate  in  a  cost-efficient  manner.  To 
imply  otherwise,  mischaracterizes  the 
funding  situations  faced  by  non-profit 
oiganizatians  and  is  Eactually  incorrect 
Also,  no  criteria  were  listed  for  a  needs 
assessment  Further,  the^a-approval 
provisi<m  will  cauae  delays  and  be  a 
resource  drain  <»  Federal  agencies, 
short  on  manpower  and  expertise  to 
evaluate  the  needs  analyses,  and  would 
create  confusion  with  the  "after-the- 
fact"  reviews  that  could  result  in 
disapprovaL 

AHponse:  The  "needs  assessment" 
«ras  la-tenned  "needs  justification."  and 
is  required  to  be  prepared  only  for  the 
acquisition  of  fadlities  costing  over  $10 
million  and  for  which  the  Federal 
Government's  rrtmbursement  is 
expected  to  equal  or  exceed  40  percent 
of  the  Eacility's  cost.  (The  51  pwcent 
proposed  was  rediioed  to  40  percent 
becauae  of  the  significance  of  the 
Federal  Government's  investment  in 
facilities.)  The  needs  justification  %vill 
simply  provide  a  formal  mechanism  for 
organizatians  to  justify  their  need  for 
the  facility,  a  simificant  percentage  of 
whidi  is  being  financed  with  Federal 
dollars.  This  justification  is  implidt 
under  other  provisions  of  Circular  A- 
122  on  excess  capadty,  allocability.  etc 
(Attadiment  A.  A.2  and  A.3; 
a  Attadiment  B.16).  Criteria  for  the  needs 
justification  are  spedfied  in  the 
revision,  and  OMB  believes  the  criteria 
vrill  pttraUel  any  such  justification  that 
a  non-im>fit  oiganization's  managnnent 
and  boeid  of  dbadon  would  be 
expected  to  use  in  determining  the  need 
for  additional  Cadlities.  Therefore,  the 
-  needs  justification  ifvould  not  create  an 
adaataistrative  burden  for  the 
organizatian.  The  pre-approval  asped  of 
the  needs  justification  has  bean 
eliminated  for  many  of  the  reaaont  died 


bytha 

noMrcaUafarttia 

than«w 


HwiaqulieuMflt 


-.Vi,. 


costs  laimbnnedbytha  Fadanl 

^ — mrniant  am  nut  airiiaaliie.  armtaM 

ha  tlia  rmm  If  m»  mytii^tHfln  ^wrfh  a 


a  lass  amuiva  daaa  B  fauiUfa^  woold 
suffioa.  TlwraiBn.  tka  oonbapt  of 
bancfamaik  paymant  alM  far  spaoa 
coats  ludar  Ciiailaiii  A-122  and  A-^l 
la  baiag  addiaaaed  fay  an  InteragancT 
task  force.  Baw^maiking  ,n 

wonronandationsandpwMosahaaada 
by  thia  task  foioa  wiU  faa  ad^BMad  in 
a  fiituia  GMB  nolioe  to  Iw  nrapoaad  in. 
the  Fadml  AmiMr.  If  andwlian  the 
benchnaik  paymant  rates  far  naoa 
costs  are  astabbdiad.  GMB  antfdpatas 
that  the  lequliament  for  a  needs 
justification  would  be  allminatad. 

LKue/Ptirchaae  AiKitytis 

Qwunent  A  haaa/purefaaae  analysis 
is  unneoaasary  and  polantiaUy 
ajqiantiva  to  a  non-profit  organisation. 
Uaae^inircbaaa  anaiysas  should  be 
raquirid  only  far  aaaats  costing  in 
excess  of  $1  million. 

Respmue:  Leaae/puidiasa  analyaes 
gBnerally  are  parfanuad  by  an 
oiganitation's  managament  as  a 
common  biisineas  piadioe  in  order  to 
deteimine  the  costs  of  acquisition  of. 
o}q>enaive  assets  under  various 
scenarioa.  Such  anal]faee  normally 
would  be  performed  adiether  or  not 
Federal  funda  are  at  issue,  and  are  not 
expensive  anafyais  to  perform,  oaitainly 
vmen  one  considan  tba  amounts  that 
are  at  tfake  in  a  real  astata  laaae  or 
purchase.  Alao.  by  identifying  lass 
expandve  acquisition  ahamatives.  such 
analysts  ganeraUy  pay  for  themselves. 
Circular  A-122  requiraa  that  to  be 
allowable,  costs  must  be  rsMonable 
(Attachment  A.  A.3).  and  a  baaa/ 
purchase  analysis  will  provide  sudi 
sui^Mxting  documentation.  However. 
OMB  rscognizas  that  a  leaaa/purchaaa 
analysis  may  not  be  ooat-afladiva  for 
smaller  fadUtias  aoquisitiaiBs.  Tharafan 
a  threabold  of  $500,000  was  aetd>Uahad 
in  the  final  revisianfior  die  leaaa/ 
pudiase  analysis  raqniramant  for 
ladlitias.  Thara  will  ba  no  ramiirsment 
for  a  laasa/piudiaae  analysis  Rv 
equipment 

Comment:  Laaaa/purchaae  analysis  is 
aiUtraiy  because  30-40  year  leases  do 
not  gsDsrally  exist  far  comparison  to 
purchasaa. 

Ae^ponas:  It  is  true  that  3fr-IO  year 
leases  do  not  ganarally  exist  far 
comparison  purposes.  Howevar, 
potential  loi^  term  laasa  costs  can  be 
estimatad  far  purposes  of  comparison 


itiih  puidiasini  as  an  acqulaition  '"  ' 
ahemative.  Iliis  is  a  commm  bqstdMf 
praclicB  far  private  sadorVonqiaiyas, 
adiich  must  dadda  whadwr  ta  purdiase 
or  lease  the  office,  warehouse. 'or  factory 
space  tbay  need.  Hiasa  esdmataa  must 
bft  made  in  order  to  psovidea 
comparison  ^om  adiidi  to  determine 
the  loast  oostW  alterative. 

Comment:  A  non-profit  otganiaation 
should  ba  aUoMrad  to  laoovar  interest  in 
those  drcumstanoes  whm  puicfaaaing  is 
clearly  justified  for  mam^ament  or 
programmatic  reescms  (such  as  «riien  the 
grantee  wishes  to  ajmand  an  existing, 
owned  facility)  or  when  laaaing  on  aite 
is  not  practical  or  is  not  legally 
paimiasihla. 

ilsspQRae:  (9^  undentands  that 
there  may  ba  circumstances  which 
would  cause  a  non-profit  otganization  to 
purdiaae  an  asset  uring  debt  financing 
even  thou^  it  may  be  more  expensive 
than  leasi^  regardless  of  the  criteria 
established  in  Vbis  Circular.  In  that 
event  the  provision  at  par^raph 
19.a.(l)(e)  does  not  pn^ibit  an  asset 
purchase,  but  it  does  limit 
raimbursement  to  the  amount  underihe 
least  expansive  alternative,  even  if  the 
organization  pursues  a  more  expenrive 
ahemative.  A  leaae/purdiase  analysis  is 
not  required  for  renovations  or 
alteration  under  Paragraph  I9.a.(l)(b). 

QuRDieirt:  The  Cirailar  should  clarify 
whether  or  not  interest  on  land  is 
allowable,  and  whether  or  not  currently- 
owned  land  can  be  considered  an  equity 
contribution  in  a  building  project 

Regponse:  It  is  C^ifB's  Intent  that 
interest  on  land  would  be  allowable 
(See  Attachment  B.  Secti<m  19.a.(l)). 
(The  cost  of  land  omtinues  to  be 
unallowable  under  Attadun«it 
B.9.c(l).)  To  treat  interest  on  financing 
for  land  as  an  unallowable  cost  could 
othenvise  skew  the  iMuh  of  a  lease/ 
purchaae  analysis.  Eqidty  in  currently- 
owned  land  may  be  considered  an 
equity  amtiibution  to  a  project 
Valuation  of  the  land  Ux  puiposes  of 
determining  the  amount  of  equity  shall 
be  in  accordance  %vith  OMB  Circular  A- 
110.  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non- 
profit Oiganizations,"  Subpart  C, 

paragraph .23(c).  Fot  Uie 

purpoees  of  the  interest  provision  of 
Circular  A-122,  equity  contributions 
majr  be  any  non-Fedml  contribution. 
Comment:  llie  proposal  references 
OMB  drculkr  A-94,  "Guidelines  and 
Diacount  Rates  for  Benefit-Cost  Analysis 
of  Federal  Programs,"  which  does  not 
apply  to  many  non-profit  oiganiaations, 
and  could  inoaase  costs.  Also,  the 
application  of  the  diacount  rate  and  the 


praaent  vahw  (tf  mon^  cakulatioqi  In 
the lease/purchsaa analysis aia.    ■'■^'-' 
unntemsary  and  aarve  merafy  &!'"'' ''^' 
complicate  the  aMMMMMif      ^  )Yc^ 


Bespmue:  Discount  rates  are     ' '  y^" ' 
commonly  uaed  in  private  sector  lease/ 
purdMse  analysis  oakulations  of  caA 
flows  discounted  far  die  time  vahw  of  ' 
money.  The  provisions  of  Section 
19.a.(l)(b)  ofthis  revision  will  assist  in 
providing  consistency  in  the  calculation 
methodofodes  and  (fiaoount  rates  used 
by  non-profit  otganfiiatimis  perfaraiing 
leaaa/purcfaaae  analyaea.  The  reference 
to  areolar  A-04  has  been  omitted  itf  the 
final  ravision,  akhongh  the  cntoepts  oi 
net  present  v^ue  found  in  Orcukor  Ar- 
94  were  tocoipuratad  into  the  ftaal 
revision.  Present  value  conoepte  are 
necessary  for  appropiiato  anafyais  in 
order  to  avaluito  the  efhds  of  the  tjm^ 
value  of  money. 

Comment:  Tne  Circular  should 
provide  policy  guidance  to  assure 
oomparamlity  of  assumptions  used  in 
the  preparation  of  the  lease/purchaae 
analysis. 

Response:  The  proposal  was  modified 
to  provide  clarification  and  conaistancy 
in  the  preparation  of  the  leaae/purchase 
analyris  at  Paragraph  I9.a.(l)(b). 

Cash  Flow  Analysis 

Comment:  The  "excess  cash  flow" 
requirements  are  unfair  to  non-profit 
oiganizations  which  cany  all  of  the  riak 
associated  with  purchesing  a  facility, 
Mdiile  the  Federal  Government  is  at  no 
risk.  Over  time,  depreciation  ^d 
prindpal  payments  %vill  be  equal,  but  a 
pooalfy  cm  "excess  cash  flow"  ¥vould 
result  in  the  Federal  Government's 
paying  for  less  than  the  fiill  cost  of  die 
uae  of  a  fedlity.  This  treetment  provides 
incentives  to  lease  rather  than  to  own. 

Response:  The  excess  cash  flow 
provisions  are  not  related  to  risk  of 
ownership,  but  to  excessive  Mmingy  qq 
the  cash  flow  firom  allowable  costs.  This 
provision  does  not  result  in  the  Federal 
Government's  paying  fat  less  than  its 
allocable  diare  of  the  allowable  cost  of 
a  facility.  The  Federal  Govamment  will 
pay  ite  allocable  share  of  applicable 
interest  depending  upon  the  use  of  the 
capital  asset  to  support  Federal  projects. 
The  interest  on  excess  cash  flows 
simply  minimizes  the  interest  cost  to 
the  Federal  Goveniment  in  ingtonces 
where  cash  flow  from  depredaticm 
reimbursemoit  exceeds  debt  prindpal 
payments.  In  order  to  reduce  the 
administrative  and  paperwoik  burden 
(m  smaller  acquisitions,  this  revision 
only  requires  interest  to  be  calculated 
on  excess  cash  flows  related,  to  debt 
instruments  of  $1  million  or  m<»«,  when 
the  initial  equity  contribution  is  less 
than  25  percent 
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Conunaaf:  Th*  proviaian  laquijM  that 
— nihuaop  poritiv*  cMh  flows  b»  offMt 
i«Biiiat  iotwMt  mxpmm.  IfprinciiMl 
pqriMBl*  indnda  th*  coat  M  land,  th« 
poattiva  each  flow  and  imputed  eamingf 
wUIbaundmtatwL 

Rmponm:  Thm  commentar  ia  conacL 
Bacauaa  dia  coat  of  land  is  unallowabla 
(aaoppoaadtotfaaaUowaMaooatof 
intanat  on  land,  as  axplainad  abova) 
undar  AttarhMsnt  B  Saction  9x(l). 
whan  ooMputlBg  caah  flows,  aadi  dabt 
principal  payaant  muat  be  radnoad  by 
an  amaant  equal  to  the  poftien  ol  the 
principal  payment  Mtributable  to  land. 
The  wsfding  of  the  providoo  haebeen 
ravtoad  (Attachment  B.  Section 
19.a.(lX0(ii))  to  clarify  how  cash  flow 
analyasa  are  to  be  pfepand. 

Caaonent:  The  proriaian  doea  not 
laoogoin  the  coat  of  the  non-profit 
oigmixation's  capital,  or  equity,  that  is 


contributed  to  the  aaa^t  aoquisttioa.  thus 
reducing  the  finandng  needs. 

Jiaaponas:  ift  ooaBputing  caah  flow 
undar  Attachment  B.  Pamraph 
10.a.(lXfXU).  the  non-profit 
(wganiaatioo's  equity  oontributioa. 
ragardlaas  of  tho  amount,  is  rsoopiixad 
and  treated  aa  an  outflow  along  with 
principal  and  intawat  payments.  Iliis 
treatment  has  the  eflsct  of  allowing  the 
grantee  to  retain  — Tn<ng«  qo  poaitive 
cash  flows  attributable  to  its  equity 
capitaL  If  the  otganizatian's  equity 
contribtttian  exceeds  2S  peroant,  a  caah 
flow  analysis  is  not  required  and 
intanat  warnings  on  poritive  cadi  flow 
are  not  required  to  be  ofiMt  against 
interest  expanse  chaiged  to  Federal 
programs.  OMB  intenda  to  study 
allowing  the  coet  of  an  oiganizati<m's 
o«vn  capital  for  cooaideiation  in  future 
revisions  to  Qrcular  A-122.  OMB  may 


also  considtf  other  ahanatives  to 
reimbuna  fadlkiae  coata.  If  and  when 
alternative  facilitiea  raimbunament 
methods  are  developed  and  oonsidarad 
to  be  potantiaUy  anparior  to  the  praaant 
method,  they  wAll  be  published  far 
comment  in  the  Fodaial  Bagiaiar. 

Gommeitf :  Hie  provision  will  raquiie 
Federal  agiancies  to  compute  — "»*"fl»  on 
poaitive  cash  flowa.  How  and  at  what 
rate  is  this  to  be  parioimed? 

Aesponse:  Hm  provision  was 
modified  at  Paragraph  19.a.(lXfXii)  to 
clarify  Mfbaa  and  how  earnings  are  to  be 
computed.  (The  three  month  Treasury 
BiU  rate  to  be  uaed  in  the  calculaticns 
can  be  found  in  such  publications  as  the 
Wall  Street  foumal.)  OMB  has 
developed  a  sample  fonnat  for  reporting 
excess  cash  flows,  vitikh  is  displayed  aa 
foUoWK 
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Cotnnwnt;  DBfinitiont  far  a  numtMr  of 
tarns  ihould  be  tncfauW.  0.g.,  eipiity 
conlittNitian.  n-aoquirad  MMtt,  and 
aaatlcoaL 

AaiporMa:  D^Bitkna  of  tanna  hav* 
baan  addad  to  tha  find  raviaian  in 
Attadimant  B.  Pin«nph  19^(3). 

Caminant:  Tbe  promiao  tfaould 
provida  a  diadaimar  of  the  Fadeial 
Govanunattt's  liability  ragaidlng  tha 
dabt  incumd  by  a  nan-profit 
ofganizatian  wfaan  Bn««Hng  aigatt  to  ba 
uaad  in  tha  fulfiUmanl  of  sponaafad 


ileaponaa:  QMB  doaa  not  expfoaa  or 
imply  any  Ifiataim  nhligrtiim  on  the 
pait  of  tha  Fadaral  Govanimant  to 
continua  er  incraaaa  fimding  far 
mnaorad  agraaoMnta  oovarad  by  this 
uicular.  Nor  doaa  it  axprass  or  imply 
any  obligation  or  liability  to  a  non- 
profit otganiaatien  or  any  third  party 
with  raapact  to  any  financial  borrowing 
or  othar  financing  anangament  enterad 
into  by  a  non-pnmt  organization  to 
purdiaaa  an  aaaet 

Coounant-  Excass  capadhr  coats 
should  ba  anaUowabla,  with  a  one  yaar 
paoapariod. 

Ilesponaa.-  The  coats  of  initial  excess 
capacity  are  unallowable  under  the 
allocability  and  allow«ldlity  provisions 
of  this  Qicular  foond  at  Attachment  A. 
Paragraph  2.a  and  Attachment  B, 
Pangraph  16  which  do  not  allow 
exceptions  for  exoeas  capacity  in  newly- 
acqudrad  qMca. 

QMnoMBt-  Interast  costs  ci  fully 
depradatad  aaaata  should  alao  ba 
unallowabla. 

Aasponse:  Under  tha  allocability 
provision  found  at  Attachment  A, 
Paragraph  2^.  the  intsrest  costs  on 
fiilly-dapraciated.  retirad,  scrapped,  or 
non-eodatant  aasats  are  unallow^le. 

Comment:  In  the  beat  interests  of  the 
Federal  Govaramant.  the  provision 
should  allow  Cor  the  prior  existence  of 
special  agreements  which  already 
allowed  intereat 

AasfMnae:  C^k4B  does  not  intend  for 
the  revision  to  replace  any  wnitten 
sgreemants  between  non-profit 
otganixations  and  the  Pedenl 
Govenunant  that  were  mada  prior  to  the 
efhcdva  date  of  diis  ravision. 

Conunent:  Profsaaional  baa  associated 
with  the  purchase  oi  real  property 
should  be  allow^le. 

Jtosponae:  Usual  and  customary 
prolBaaional  fiaaa  and  related  coats  and 
■MS  associated  with,  and  necessary  to. 
the  aoouisition  of  real  property  are 
allowutle  under  Attachment  B, 
Para^aph  9  whether  expensed  or 
capitaliaad.  in  aocordance  with 
Generally  Acoaptad  Accounting 
Piindplaa  (GAAP). 


Coounent:  Manv  non-jvofit 
organisations  are  Iwing  wcad  to  dadde 
on  debt-financed  property  puxcfaaaaa 
before  the  cfaanga  to  Qrcolar  A-122  is 
adopted.  The  nde  should  have  a 
retroective  data  and/or  allow  intanat 
incurved  aikar  the  eCbctive  date, 
ragardlaea  of  the  aaaet  aoquisitian  data 
if  the  criteria  aat  forth  are  met 

Aasponse:  If  intaraat  ware  to  be 
allowed  m  assets  purchaaed  before  the 
effective  date  of  this  ravision.  the 
Federal  Govenunant  would  incur  the 
substantial  coat  on  debt  arrangements 
entered  into  by  non-profit  otganizations 
with  fiill  knowledge  that  intaraat  waa  an 
unallowable  coat  In  addition,  theee 
prior  purchases  ware  obviously  not 
made  in  accordance  with  the 
requirements  that  are  being  announced 
hero.  Also,  chsnges  to  intereat 
allowability  un<fer  Circulan  A-21  and 
A-67  have,  similaiiy.  not  bean  applied 
retroactively. 

Coaiwent:  The  substantial  relocation 
provision  Taises  more  issues  than  it 
sohrea  and  is  inconsistent  with 
Executive  Order  12866  calling  for 
stresmlined  regulations.  Also,  it 
suggests  that  the  Fedwal  Government  is 
in  a  better  positi<m  than  the  non-profit 
organization  to  make  relocetion 
decisions.  If  retained,  the  substantial 
relocation  provision  should  be  limited 
to20yeer8. 

Reaponae:  The  substantial  relocation 
provision  at  Attachment  B.  Paragraph 
19.a.(lM0(iii)  exists  to  ensure  that  Qm 
locatian  of  Federal  program  operations 
is  not  shifted  unneoassarily.  or 
"churned,"  to  other  debt-financed 
fodlities  after  a  debt  instrument  is 
substantially  retirad.  By  diuming 
Fadaral  programs  into  debt-financed 
buildings,  the  Federal  Government 
carries  the  burden  of  costs  of  faciiities 
ttcpansion  that  should  reasonably  be 
shared  with  non-Federal  entities.  If  such 
a  relocation  is  needed,  the  cognizant 
Federal  agency  must  be  notified  and  an 
adjustment  of  the  indirect  coat  rate  may 
be  neceasary.  The  relocation  does  not 
require  approval  of  the  Federal 
cognizant  agency.as  was  originally 
propoaed.  (However,  if  intereat  will  be 
claimed  on  the  new  location,  then  tha 
provisions  of  Paragraph  19.a.  apply.)  A 
time  limit  of  20  yeen  «vas  added  to  this 
provision. 

Coounent:  The  provision  should  oovor 
financing  of  alterations  and  renovations. 

Retponae:  The  provision  was 
modified  at  Attachment  B.  Paragraph 
1941.(1)  to  clarify  the  allowability  of 
interest  on  financing  of  alteratifma  and 
renovations.  Alterations  and 
renovations  will  not  require  a  needs 
pistification. 
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CoomMnt:  The  pravisian  should 
clarify  whether  "re-aoquirad  aaaata" 
indude  Taplaoamant  aaaata. 

Jiasponsa.'Tha  proviston  was 
modified  at  Parafl^qih  19.a.(l)  to  clarify 
the  allowability  of  iatsrsst  on 

oant  aaaata.  However,  intarart 
not  be  allowahle  far  rsHKXiuirad 

ta(Paragriinhl9.a4lK0(i)). 

Cammant-  "Fair  mokat  intarart  rate" 
should  be  qualified  to  aimilwfy-aituated 
organiatians  borrowing  from  a  third 
party. 

iiesponse:  The  provision  waa 
modified  at  Parac^aph  19A4l)(b)  to 
limit  raimbursameDt  to  tha  fair  market 
borrowing  rataa  availaUe  to  the 
wganizatiop  from  an  unrelated  ("arm's 
length")  third  party.  This  provisian  is 
intaoded  to  prevant  the  Federal 
Govammant  from  reimbursing 
(Hgudaations  Cor  interert  at  highw  rates 
than  neoeaaary. 

Conunent:  The  i»ovisiaii  dwuld 
addraaa  aituations  of  leasing  and  buying 
to/from  related  parties. 

Beaponae:  Tlie  revision  eliminates  the 
profit  in  related  party  transactions  by 
limiting  interert  esmehee  reimbursunent 
to  a  rata  no  hidier  man  avaflable  from 
an  unrelated  third  peity  (Attachment  B, 
Paragrwh  19.a.(l)(c))  and  by  limiting 
allowable  coats  related  to  the  purchaae 
price  of  aaaata  to  tha  fdr  market  value 
available  from  an  unrelated  third  party 
(Attachment  B,  Paragraph  19.a.(l)(0(iv)). 
Also,  Attadimant  B,  Pwagraph  42.C  of 
the  Circular  provides  thrt  "Rantal  oort 
under  leaa-than-arma-length  leeaai  are 
allowable  only  up  to  the  amount  that 
would  be  allowed  had  title  to  the 
I»operty  vested  in  the  organizaticm." 

Conunent-  The  proviaion  ahould  state 
thrt  interert  on  capital  leeaaa  is 
allowable. 

Reaponae:  The  provision  wras 
modined  at  Attaclunent  B,  Paragraph 
19.a.(l)  to  clarify  the  allowrability  of 
intarart  under  capital  leeaaa,  but  a 
rvviaed  Attadunent  B,  Paragraph  42.d. 
limits  reimbursement  to  the  allowable 
ooata  of  ownership,  sudi  as 
depreciation,  maintenance,  taxaa,  and 
insiiranoa.  Unallowahle  costs  indude 
amounts  paid  for  profit,  management 
fsea,  and  taxaa  thrt  would  not  have  been 
incurred  had  the  organization 
purchaaed  the  facility.  To  aatiafy  the 
leaae/puidiaae  anafyais  raqniiement,  an 
analysis  could  be  prepared  to  compere 
either  tha  costs  of  an  operating  leese 
versus  a  capital  leaaa.  or  a  cajStal  lease 
versus  a  purchaae. 

Coounent:  The  provirton  should 
daiify  that  ad|u8table  rata  finSndng 
methods  are  aooaptahle. 

iiesponse:  d^  doaa  not  prasoribe  tha 
Corm  thrt  IxxTOwingaiiangnnantajnnrt 
take  in  ordar  to  be  allowable.  ThereCore, 


tha  provision  allaws  intaaaat  ngaidlaaa 
of  Whrthsr  intarart  lataa  an  fi»doc^ 
vaifabla.  but  aasumaa  thrt  tha  rataa  Ma 


Cbaunant;The  proaoaad  warding 
rasute  in  an  unintndad  rifactlve 
rastrictian  vpon  dabt  alrudiifw  %vith 
vaiifebia  or  defanad  re|NqfBtatt  tenns. 
suck  as  balloon  bads. 

iiMponse;  Tbe  praviatan  Is  not 
intsiidad  tb  restrict  Uiaati'uauiii^  of 
dabt  rapqfmenf  amngamants.  However, 
it  la^astaiad  to  iiriiritwt«i  (jort  ^  t^a 
Federal  Govammant  whara  prindpd 
paytMota  ani  delayed,  dnis  incnsMiBg 
faitarart  coats.  llDdar  a  baDoon 

,  t'CBOe 
fall  amount  of  die  prindpal  for  tiia  fid 
tan»of  tha  loan,  to  oidartrndwsa  die 
intaMrt  coats  that  die  Fbdaral  graata  wiH 
be  dtaigad.  tha  rwisifln  haa^^ofiact  of 
«pMiwiii«  dsbt  stnicturas  vdMiatha 
priatdpu  ia  paid  doi»B«B  a  regular 

Carament;  Tha  dicular  doaa  not 
qiadfy  vdiediar  Bndalan^nad 
multipla-yaar  hidinctcort  rataa  can  be 
;  aatabUahad  Cor  non-profit  orgaidsations 
thrt  incur  interert  costs  far  oqiital  aaaata 
since  tha  Federal  partidpetiaft  of  ^aoe 
in  lbs  new  fadUty  may  vary  frem  year 

AaiiMnaa:  Pradetenmined  multiple-' 
year  indirad  cort  rataa  can  be 
ertahHslMd  far  nnw^iwnflt  «»y i— f^w^ 

if  dia  Federal  oort  nsgotiaten  can 
detsradne  the  raeeonaUaMeMand 

acoaptAility  of  apace  protaultoM 

proiMad  by  the  nott-amflt 

orgmizstions.  lagardless  of  vidiether 

intaaart  coata  are  incumd  in  finandna 

dwMrt. 

AlleBlf.lMfa, 

Dbactot. 

Kaviaiaaa  to  Attachment  B  of  Oicnlar 

Hw  fallowing  pan^ephs  nplaoa 
paragiafth  19.a  of  Attadunent  B  to 
Circvlar  A-122: 

19.  Inlavaat.  fandraiaing.  and 
invastmant  managamant  costs. 

a.  interaaL 

(1)  CoaU  incurred  far  intarart  on 
booowad  capital  ortampowsy  Mae  of 
andoannant  niiids,liowievar 
reprarantad.  are  unaUowaMa.  Howvarr 
intarart  on  dabt  incunad  after  die 
aCMdive  data  of  Ais  lafvisioa  to  aoqidre 
or  replace  capital  aasats  (ioduding 
fanofrtiaaa.  ahwratfcnns.  etpiipmant. 
land,  ami  cmital  apats  aoqnirad 
throodi  cqittal  laaaaa).  aaiiiired  aftar 
the  efisdjlve  data  of  this  f««isi«i  and 
uaad  in  support  of  ^OQsarsd 
agrannanta  is  aUawab^t  provided  that: 

(a)  For  fKilitiaa^aoqaiaWaDs 
(—rte^lH  nnovMttoBa  aid  alfantiaaa) 
coadig  over  $10  mUMoii^  where  die 


Federal  Goyarnmant's  MimbursaBMot  ia 
•xpeded  to  eipnd  or  exceed  40  perooQt 
(tfanasart'aoaat,thano»fno&  ' 
osganhtation  praparaa.  prior  to  die 
acquisition  or  rsidacemant  of  the  capttal 
aa8et(s),  a  fusUficadon  thrt  damoostrataa 
tha  need  far  the  fadlity  in  the  conduct 
of  fadacally-apanaorad  acdvitiaa.  Upon 
requaat.  die  needa  justification  murt  ba 
fnovided  to  the  Federal  ^Bocy  Mddi 
cort  cognizance  authni^aa  a 
prarequisite  to  the  ooBtfcaued 
allowability  of  faitacert  on  dabt  apd 
denedation  related  to  the  fodlity. 

the  needs  justificBtion  for  tbe 
aoq;^isitioo  of  a  fadli)^  shcmld  indude, 
rt  a  minimum,  the  following; 

•  A  stetement  of  purpoee  and" 
justification  for  fBduty  acquirttion  or 
replacement 

•  A  statement  as  to  wdiy  current 
facilities  are  not  adequate 

•  A  statamant  of  planned  future  use 
of  the  fisdlitv 

•  A  description  of  the  financing 
Ograunent  to  be  amngad  for  the  Csdlity 

•  A  summary  of  the  building  contrad 
with  estimated  cort  inCormaticm  and 
statement  of  source  and  use  of  fimds 

•  A  schedule  c^  planned  occupency 
dates 

(b)  For  facilities  costing  over 
$500,000,  the  non-mofit  orgsnizstion 
prepares,  prior  to  the  soquisition  OT 
replacement  of  the  facility,  a  leese/ 
purchara  analysis  in  acocwdanoe  wldi 
the  provisions  of  OMB  Circular  A-110. 
"Uoifanm  Administrative  Rsquiremmto 
for  Qanta  and  Agrennento  with 
Institutions  of  Hi^er  Education, 
Hoq>itals  and  Odier  Nm-Profit 
Oganizations,"  aedions  .ai 

throu^ .37,  which  shows  thrt  a 

financed  purdiascfor  capital  leese  is  lees 
coady  to  die  orgsnization  than  odier 
leasing  altematives,  <m  a  nrt  present 
value  berts.  Discount  rates  used  should 
be  equal  to  the  non-profit  organization's 
antidpated  interert  rates  and  should  be 
no  hitler  dian  die  fisir  markrt  rate 
available  to  the  non-profit  organization 
from  an  uardated  ("arm's  length") 
third-paity.  The  leeae/purdiaae  analysis 
shall  indude  a  comparison  of  the  nrt 
present  value  of  the  projected  total  oort 
comparisons  of  bodi  ahematives  over 
the  period  the  aaart  is  expected  to  he 
used  by  die  no»-|m)fit  MgBhizStian.  The 
cort  comparisons  assodatad  Kvith 
purchasing  the  facility  shaU  indude  die 
estimated  purchaae  ivice,  antidpated 
operating  and  maintenance  ooeta 
(induding  property  taxes,  if  api^icahla) 
not  induflfad  hi  the  dabt  financing,  leaa 
any  asdmatad  aaart  sahnaga  value  rt  the 
end  of  the  period  defined  d»ve.  The 
oort  conuwrison  far  a  cqdtal  leese  shall 
indude  die  estfinatad  total  * 


mm 


maintaoaaoa  coata.  and  taxaa  not 
indudad  in  dw  coital  laari^ 


'*j':JOf.. 


due  under  the  loaaa  at  the  and  of  te 
pariod  defined  abova.  Prajactari 
operating  laaee  coals  shaU  be  beaed  te 
tha  antidpatad  cort  of  IsHing 
ipsraUafac"' 


paymenta.  anytedmatedbaigain  -  — ^ 


•rn*?-.. 


^  .fadlttfaartfairmaikrti 

under  rental  agreemento  thrt  vrould  be 
mewed orreartdiliahod  over  tbe 
period  definad«bove.  and  eny  Bxpedad 
meintananca  costo  and  aUowaUe 
property  taxaa  te  ba  borne  by  the  ncn- 
pnmt  organizatian  diredfy  or  as  part  of 
the  lease  snanasBMnt 

(c)  The  actud^ntatert  oort  claimed  is 
predicated  upon  intaiail  rataa  dirt  m 
no  higher  dan  the  fak  matbrt  rata 
available  to  the  non-profit  organization 
from  en  uiwdated  ("asm'a  lai^idi")  thiid 

(d)  biveatment  eemings,  <»M^li»Hing 
interert  inoone.  on  bondor  loen 
prindpal.  pending  payment  of  the 
construction  or  acquirttion  oosta.  are 
used  to  offMt  ellowahle  interert  coat 
Arbitrage  eunings  rqwrtsble  to  tho 
IntemalRevniue  Service  are  not 
required  to  be  oSret  agpinrt  allowable 
interert  coata. 

(e)  Reimbursementa  ere  limited4o4he 
leert  ooeUy  alternative  baaed  on  the  total 
cort  analysis  required  under  (b).  F<xr 
example,  if  an  oparating  leeae  is 
determined  to  be  less  cosdy  tlum 
purdiasing  through  dsbt  fin«nring^  then 
reimbursemoit  is  limited  to  the  amount 
determined  if  leasing  had  been  uaed.  In 
all  casee  where  a  leaae/purdiaM 
analysis  is  performed.  Federal 
reimburaement  shall  be  besed  upon  the 
leert  expensive  altHnative. 

(f)  Non-profit  organizations  are  alao 
subiact  to  the  following  conditions: 

(i)  Interert  on  debt  incurred  to  finance 
or  refinance  asseto  aomiirad  before  or 
reecquired  after  the  efiiBctive  date  of  this 
Circular  is  not  allowable. 

(ii)  For  debt  arrangementa  over  $1 
million,  unless  the  non-profit 
organizaticm  makaa  an  initial  equity 
contribution  to  the  assrt  purdiaaa  of  25 
percent  or  more,  non-profit 
organizations  shall  reduce  claima  far 
interert  expense  by  an  in«aii»»  equal  to 
imputed  interert  awrntnga  on  exoeas 
carti  flow,  which  is  to  be  calculated  as 
fallows.  Annually,  non-profit 
organizations  shall  prepare  a  cumulative 
(from  the  inception  oi  the  prpjed)  rqwrt 
of  mcmtUy  cash  flows  thrt  indudes 
inflows  and  outflowB,  ragudleas  of  the 
funding  source.  Inflows  consirt  of 
depredation  axpanaa.  amortizatiim  of 
capitalized  construction  interest,  and 
annual  intarart  expenae.  For  caah  flow 
calculations,  tha  annual  inflow  figuraa 
shall  be  divided  by  dw  number  of     'W 
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montht  in  dte  jTMT  (usually  12)  IhM  ths 
buikUng  i«  ia  Mrvin  farnMBtUy 
amountt.  Otttflowrt  oaisM  of  initial 
•qaity  ooBbribuHaos.  ddit  principal 
payaMHi  Oms  tha  pro  fata  ibafB 
attiibutaUa  to  tba  uaallowaUa  ceili  of 
Umd)and  ftotaaMt  payuMuto.  Wb»a 
cumulatiTa  Inflawa  aMOMii  coaiulativa 
ootikwi,  InlMMt  ihall  ba  oalcalatad  on 
tba  «a»M  fatflowa  for  that  pMlod  and  be 
tiaatad  aa  a  laduotkn  to  attowabto 
intaaat  flgqMBaa.  TIm  lal*  of  intafast  to 
ba  uaad  lo  ooarauta  aaraingt  on  exoBM 
CMb  flofwa  iball  ba  tba  tbiaa  montb 
Tiuawiy  Bill  doring  rale  M  of  tha  hat 
buainaaa  day  of  tbat  montk. 

(iii)  Subatantial  relocation  at 
fedarally-qxinaoradactivitiaa  from  a 
bdlitv  financed  by  indabtadnaaa.  tbe 
coat  Mwfaich  waa  funded  in  wbola  or 
part  thraugb  FadeMl  raimbunanianta^  to 
anotbar  fKility  prior  to  tbe  expiiatiaD  of 
a  period  of  20  yeera  reqaine  notice  to 
tbe  Fedaial  cognisant  agency.  Tbe 
extent  of  tbo  ralocation,  tbe  amount  of 
tbe  Federal  partidp^on  in  tbe 
financing,  and  tbe  depredatian  and 
intereat  dtmtgtd  to  date  may  require 
negotiation  and/or  downward 
adjuatmants  of  replacement  ipace 
diugBd  to  Federal  programs  in  tbe 
future. 

(iv)  Tbe  allowriile  coats  to  acquire 
ftM^H«t*«  and  eouipnient  are  limited  to 
a  fidr  marlaat  value  available  to  tbe  non- 

Pofit  oranisatian  firom  an  unrelated 
aim's  kngtb")  tbird  party. 

(2)  For  non-profit  organizationa 
sukqect  to  "fiill  covwage"  under  tiM  Coat 
Accounting  Standards  (CAS)  as  defined 
at  48  CFR  9903.201,  tbe  intereat 
allowability  i»ovisians  of  paragrapb 
19.a.  do  not  apply.  Inateed,  tbeee 
onaniaatians'  aponaored  agreements  are 
subM  to  CAS  414  (48  CFR  9903.414). 
coat  of  money  as  an  element  of  tbe  coat 
of  facilities  opital.  and  CAS  417  (48 
CFR  9903.417).  cost  of  money  as  an 
element  of  tbe  coat  of  cajrital  assets 
undCT  construction. 

(3)  Tbe  following  definiticms  era  to  be 
uaed  for  purpoaea  of  paragrapb  19: 

(a)  "Re-eoquirad  assets  means  assets 
held  by  tbe  non-profit  organization  prior 
to  tbe  efiactive  date  of  this  revisian  tbat 
have  again  come  to  be  bald  by  tbe 
afganiatfon.  vdietber  tbrou^ 
repnrdiaae  or  refinancing.  It  doea  not 
include  aaaata  aoquiied  to  replace  older 


(b)  "Initial  equity  contribution'' 
meena  tbe  amount  or  value  of 
contrftmtlona  made  by  non-Fedaral 
entitiea  for  die  aoquiaition  of  tbe  i 
or  prior  to  occupancy  of  fodlitiea. 

(c)  "Aaaet  coats"  means  tbe 
capitaliabla  coats  of  an  aaaet,  including 

,  conatructkn  oaata.  acquisition  coats, 
and  otbar  aucb  coats  capitaliaad  in 


auoordanoe  with  Gariaral  Aooapted 
Aooeuntii^  Prindplsa  {QAAP). 

Tbe  folhMirtaig^paiagiuihreidaoaa 
paragrapli  42.d.  of  Attamment  B  to 
ClnularA-122): 

42.  Rsntal  Goats.    •  >'^^ 

d.  Rental  coats  under  laifeas  wbidi  are 
reqprirad  to  be  treated  as  capital  leases 
imder  Ganarally  Accepted  Accounting 
Piindplea  (GAAP),  are  allowritle  only 
up  to  the  amount  that  would  be  allowad 
had  tbe  oqganization  purcbaaed  the 
property  on  the  data  tne  haae  agraamant 
waa  exacnted.  Le.,  to  the  amount  that 
minimally  would  pay  far  dapredatiao 
or  uae  allowancea.  maintananna,  taxes, 
and  insursnce.  Interest  costs  related  to 
capitalised  leaaaa  are  allowable  to  the 
extent  they  meet  criteria  in  Attachment 
B.  paragraph  19.a.  Unallowable  costs 
indude  amounts  paid  for  profit, 
management  faM.  and  taxea  that  vrould 
not  have  been  incurred  had  the 
organization  purchased  tbe  facility. 
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Ofnce  OF  MANAQEMENT  AND 
BUDGET 

bOOT  piMUi|iien  mr  iioirT'rwin 


AQOICV;  Office  of  Managamant  and 

Budget 

ACnow  Pn^Meed  ravialona  to  GMB 

Circular  ^-122.  "Coat  Prindplea  far 

Non-Profit  0»gsni«atioda". ■ 

■HMMOWY:  This  notice  propoaea  rhangsa 
toOMB  Circular  A-122.  "Coat 
Prindplea  for  Non-Pmfit 
Oganixations,"  to  raviee  the  definition 
of  equipment,  to  mdka  certain 
additiooal  coats  unallowable,  to  modify 
the  multiple  allocation  beae  method  for 
computing  indirect  coat  rata(8),  and  to 
place  a  ceiling  on  tbe  adminiatmtive 
portion  of  in<Urect  coata  fat 
organizations  with  Federal  funding  over 
$10  million.  The  propoeed  rbanges 
provide  conaistency  acroaa  QMB'a  coat 
prindplea  Circulars  A-122:  A-87.  "Coat 
Principles  for  State  and  Local 
Govamments;"  and  A-21,  "Coat 
Prindplea  for  Educational  Institutions." 
DATtt:  Comments  on  tbsea  propoaals 
are  due  December  5. 1995. 
Aoomiin:  Comments  should  be 
mailed  to  Financial  Standarda  and 
Reporting  Brandt.  Office  of  Fbderal 
nnauDdalManagement.  Oflfoe  of 
Managaraent  and  Budget,  725  17th 
Street.  N.W..  Room  6025.  Waahingtmi. 
DC  20503.  Comments  up  to  three  pages 
in  length  may  be  siitenitted  via  facrimlle 
to  202-39S'>39S2.  Electronic  mail 


cenunents  may  be  sulanittad  via 
Intamet  to  'niAN_IMAl.fiOP.GOV. 
Pleaae  induda  the  full  body  <rf 
electronic  mail  comments  In  tbe  text 
and  not  as  an  attadmiant  Plaese 
indufia  the  name,  title,  omnization, 
poatal  addiBss.  azid  B-maif addreea  i^ 
tbe  text  of  dw  I 


rail  RMINDI  mfommuqm  oontact: 
Naa*Fadasal  organizatiaQS  should 
oontact  tbe  organization's  cognizant 
Federal  egancy.  Federal  sgandea  should 
contact  Gilbsst  T^ran.  Financial 
Standarda  and  Reporting  Bwpnh.  Office 
of  Federal  Financial  Managamant, 
Office  of  Management  and  Budget,  (202) 
395-3993. 

mwn  tmrnun  ■poiwatwii.  in  tfiia 
iaaue  af  tke  Padaaal  lagtalar.  die  Office 
of  Man^saaant  and  Budget  (OMB) 
iaauad  a  final  revision  to  OMB  Circular 
A-122.  "Coet  Priodplaa  far  Non-Profit 
Organizationa."  regarding  intereat 
allowability.  "Tha  revision  wraa  made  in 
a  continuing  effort  to  provide 
conaistency  acroaa  QMB'a  cost 
principles  OicularB  A-122:  A-87.  "Coet 
Prindplea  far  State  and  Local 
Govammants;"  and  A-21.  "Goat 
PrtaidpleB  far  Educational  histitutions." 
toionsure  more  comparable  treetmant  of. 
vaolous  types  of  institutions  when 
aeeHng  support  from  the  Federal 
GovemmsBt.  and  to  promote  coat 
efbctiva  fonding  dadsions  on  tbe  pert 
of  tbe  Federal  Govananant  and  non- 
prc^t  orgHiizBtions.  Qicular  A-122 
consists  otf  the  Circular  as  oridndfy 
issued  hi  1980  (45  FR  40022:  }uly  8. 
198IQ.  with  amendmeots  in  1984  (49  FR 
18260;  April  27. 1984).  in  1987  (52  FR 
19788;  May  27. 1987)  and  fai  tiiia  iasue. 
See  elao  60  FR  36316  (July  14. 1995) 
regarding  equipment  capitaUzatian 
tbreabola  waivers. 

To  further  the  goals  stated  previously. 
OMB  propoeee  bavain  to  revise  tbe 
definition  for  equipment,  to  aiaka 
certain  additional  typea  of  coats 
unallowable,  to  namfy  the  multipla 
allocation  base  method  for  oompoiting 
indirect  cost  rale(s),  and  to  {rfaoe  an 
upper'limit  on  payments  far 
adrainistrBtive  eiqiensea.  Tbe  following 
describes  each  of  the  four  nropoaals. 

Pint,  in  the  equipment  aslmition  in 
Attadunent  B.  sacdan  15.  OMB  is 
proposing  to  raiaa  die  tbieehold  amount 
to  S5000  in  confarmanoa  with  die 
direahold  aatablisbad  In  Circular  A-llO. 

"Unifarin  A^|minlf*>«tl»*B«qitl*Mn*nt« 

'  far  Granta  and  Apaamanta  widi 
Inatitutions  of  Hidier  Educatian. 
Hoqpitala.  and  Other  Non^Pibfit 
Organizations"  (58  PR  62992:  Novamba^ 
29. 1993).  This  revision  vrill  dacreeae 
burdans  essodsAed  wtdi  eocoontlng  far 
property. 


Second.  OMB  is  proposiiig  addtttanel 
unallowable  itanis.  SaoMnrapofed 
unallowBble  coats,  ilans  (l)  to  (10).  aia 
abaaibr  nnallowabla  under  Cbculars  A- 
87  and/or  A-21  (See  Cbcnkr  A-87  (60 
PR  2648«;  May  17. 1995)  and  Cbcultf 
A-21  (5#  FR  50224:  October  1. 1981)) 
and/or  tbe  Pedenl  Aomisftkm 
Regulation  (at  48  CFRFtet  31).  Theee 
unalloweUe  coats  indude: 

(1)  Adivartisiiig  and  public  reletiona 


(2)  Alcoholic 

(3)  Oifuiization-fu^ldMd 
automoUles  far  penooal 

landpiooeo 


(4)lMneeand  pioeecutian  of 
crindnal  and  dvil  pmraeiHiigB.  '^l*<"^t. 
apiieala  end  patent  InfrbaMnents. 

(5)  Goods  and  aenrioaa  far  personal 


(6)  Hbgsing  and  Btlngexpenaea  of  an 
oraanliallon'a  ofBcara. 

(7)  fnauianoa  againat  defects. 

(8)  Manbarahlpe  in  any  dvic. 
community  or  aodal  osgnilatlaa  te 
country  crab.  "*   ■* 

(9)  SdUng  or  marlcidi^  ofgeloiii  c* 


(10)Ttealaes'treveL 

OMB  is  propoaing  to  nid»  dHtnaa  to 
items  (11)  to  (17)  far  oonsialBBcy  widi 
unandmants  made  by  die  Pedaral 
Aoquisitian  StraamUning  Act  of  1994 
(FASA).  PnhUc  Law  108-355.  Sactton 
2151  of  PASA.  by  amendii^  aecdon  306 
of  die  Pederd  Property  and 
Adminlatiadaa  Sarrioea  Act  of  1949(41 
U.S.C  256).  aoedfiM  oastatai  itams  of 
costs  as  not  allowable  undsr  Fedasal 
covered  dontrects.  While  moat  of  dto 
unaUoanlile  coet  items  Ueled  la  PASA 
are  predaely  identical  or  aubelanthreiy 
the  aanw  aa  are  amantly  in  Cbcttlar  A- 
122.  acme  of  the  coat  itama  dllfar.  Tliey 


(11)  Paymanta  of  fines  and  panahlea 
reanlting  from  violatians  Ot  or  failure  to 
complT«vldi.  faiaigB  kwa  and 


(12)  Coals  of  mamberriilp  in  any 
sodal.  diidng.  or  country  dub  or 


(13)  Costs  tocnned  b  csrtain 
sevannoe  pay  padcags  (ooonaoaify 
faiowne^a  "golden  pandmto** 
peyiiMut)* 

(14)  Goala  of  aevanaaepay  to 
I  in  aacaos  of  cDStoBBanr  or 


(1$)  Cons  of  aevanmoB  pey  tofaeign 
.  nationab  In  die  case  of  tatniiiiatloii  doe 
*~  rltninff  nf  nr  the  nmallmanl  nf 
activMestt.  a  Uaitod  Siatoa  fadltly  in 
tuSt  oomicnf • 

tl8)  Gaits  of  advartidi^  daalpBad  to 
pnmole  ^  orgnfaattMi  er  lla 

(17)  Go«i  of  oonnHdal  iMiMMa 
ttet  prolan  agpiiM  die  oosi*  far 


correction  of  defects  in  materials  or 
workmanahip. 

OMB  is  proposing  to  add  items  (1) 
tbreu^  (17)  to  die  coats  tai  Attachment 

B  that  are  unallowdife  under  Circular 
A-122. 

Tbird.  OMB  ia  pn^XMing  a  revision  to 
Attadunent  A  under  %vbidi  an 
organization  receiving  more  than  $10 
million  of  Federal  funding  will  be 
required  to  cnnputo  its  indirect  cost 
rate  baaed  on  a  modified  total  direct  cost 
besis  using  tbe  "multiple  allocation 
method."  and  its  rate  should  be 
dateimined  sqiaratoly  far  the  two  major 
catagosiaa:  "Padlitiea"  and 
"Adminiatration."  This  propoeed 
dianga  would  provide  a  standard  and 
unifann  mediod  to  calculate  indirect 
coat  rate(s)  fat  mgudzations  receiving 
more  thai  $10  mfllion  of  Federal 
funding.  This  method  is  consistent  with 
that  raquirad  few  collegae  and 
univerdties  with  dirsct  costs  funding 
covered  by  Circular  A-21  of  mora  than 
$10  million.  Where  the  Federal  funding 
covered  in  tbia  CSrcular  of  an 
organization  doea  not  exceed  $10 
milUon  in  a  fiacal  year.  &b  aganization 
will  be  able  to  uae  one  of  the  three 
allocation  mediods  deeaibed  in  Section 
D  of  Attadunent  A.  Allocation  of 
Indirect  Coats  and  Determination  of 
Indirect  Coeto  Rates. 

Fourth  and  finaUy.  OMB  is  proposing 
an  upper  limit  of  26  percent  on  tbe 
"Administration"  component  of  the  rate 
in  Attachment  A  for  an  organization 
receiving  more  tlum  $10  million  of 
Federal  fonding.  The  edministretive  cap 
Is  consistent  with  tbe  one  implemented 
for  colleges  and  univaraitiaa  on  October 
1. 1991.  under  Circular  A-21  (56  FR 
50224).  Oiguiizatioas  with  an 
adminiatratfvaoomponant  rate  at  or  leea 
dian  26  percent  will  continue  to  recow 
at  die  currant  negotiated  rate. 

The  eflsctlve  date  for  the  first,  second 
nd  fourth  proposals  will  be  at  die  start 
of  die  next  accounting  period  beginning 
on  or  after  the  first  issuance  of  the 
revised  Circular  for  wbidi  die 
organization  has  not  yet  established  a 
ptadataiiiilned  jadirad  coat  rata.  Tbe 
sflbctiva  date  lor  tbe  aacond  pr^wael  is 
as  follows.  For  coats  chatged  directly, 
die  effKtive  data  for  the  jnopoeed 
unallowable  coats  will  be  30  days  altar 
the  final-iasuanoa  of  the  revised 
Circular.  For  coata  cdMOgad  indirecdy . 
the  afiective  date  will  be  at  the  atart  of 
die  next  accounting  period  beginning  on 
or  after  tbe  final  issuance  of  tbe  reviaed 
Qmnlar  far  which  the  orguization  baa 


not  estabdisbed  a  predateiminad  indirect 
coatrata. 

G.  Edward 
Contmlkr. 


Revise  Attachments  A  and  B  of 
Circular  A-122.  as  follows. 

A.  Attachment  A 

1.  Add  Subsectimi  3  to  Section  C 
Indirect  Costs. 

3.  For  o^ganizatioia  raodving  more 
than  $10  millian  of  Federal  fonding 
covered  under  this  Circular,  the  indirect 
costs  shall  be  classified  within  two 
broed  categories:  "Facilities"  and 
"Administration."  'Tadlities"  is 
defined  as  depredation  and  uae 
allowances,  interest  on  ddit  sssodatad 
with  certain  buUdings.  equipment  and 
capital  improvements,  and  opnatiooa 
and  mnintonnnm  frxpansos. 
"Administration"  is  defined  aa  genarel 
administration  and  general  expenses 
such  as  the  directOT's  office,  accounting, 
personnel,  project  administration  (wfam 
it  ia  not  direcdy  dianad  to  projecta), 
and  all  other  typea  of  expenditures  not 
listed  spedficaUy  under  one  of  the 
subcategoriea  of  FadUtiea  (induding 
cross  allocatians  fnm  other  pools). 

2.  Add  Subsections  f  and  g  to  Section 
D.I.,  Allocation  of  Indirect  Costs  snd 
Determination  of  Indirect  Coat  Ratee. 
General: 

f .  Where  the  Federal  funding  covered 
by  this  Circular  of  an  organization  doea 
not  exceed  $10  million  in  a  fiacal  year, 
the  organization  can  uae  one  of  tbe  three 
allocation  methods  herein  rVMcribod  as: 
simple,  multiple  or  direct  allocation 
method.  Tbe  distriSwtion  bese  may  be 
total  direct  costs  (axdudii^  capital 
expenditurea  and  other  distorting  items, 
sudi  as  m^or  subgrants  or  subgranta 
above  $25,000  (^eech  subgrant  or 
subcontract,  ragardleas  of  die  period 
covered  by  tbe  subgrsnt  or  subcontract), 
direct  saluies  and  wages,  or  modified 
total  direct  coats  (MTDC).  MTIX: 
consists  of  all  salaries  and  wages,  firings 
benefits,  materials  and  auppliea, 
aervices.  travel,  and  subgrsnts  and 
subcontrscts  up  to  tbe  first  $25,000  of 
eedi  subgrant  or  subcontract 
Equipment,  capital  eaqMm&turea. 
chargea  for  patient  care,  rental  ooeta  end 
the  portion  in  excess  of  $25,000  shall  be 
excluded  from  MTDC  OAer  items  may 
<mly  be  exduded  «dien  the  Federal  coat 
cog^iiaam  agency  detarrainea  tbat  an 
exchiaion  is  neceaaary  to  avdd  a  aerious 
inequity  in  the  distribution  of  indirsct 
costs. 

g.  Where  die  Federal  fonding  covered 
by  this  Circnlv  of  an  organiastion 
exoeeda  $10  miUion  in  a  fiacal  yaer.  the 
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oiguiization  ikaU  um  the  muMple 
allocatifflii  method.  The  distribution  basv 
ahaU  be  MTDC  as  deKiibKi  in 
subaacdanf. 

3.  Raplaoa  Section  D.2.C  with  the 
fbilowriiig: 

a  The  distribution  basis  shall  comply 
with  the  conditions  described  m  Section 
D.I. 

4.  ReplaoB  Section  D.3  with  die  - 

following: 

3.  MuMple  Allocation  Base  Mediod 

a.  GaneiaL  Where  an  organization 
leoaivea  more  than  $10  mUlion  of 
Feiteal  funding  in  a  fiacal  year  covered 
under  this  OKular  or  where  an 
ofganization's  indirect  costs  benefit  its 
major  fiincticns  in  varying  degrees,  such 
costs  shall  be  accumulated  into  separate 
coat  groupings,  as  described  in 
subsection  b.  Each  grouping  shall  then 
be  allocated  individually  to  benefitting 
functions  by  means  of  a  baae  whidi  bMt 
meesures  the  relative  benefits.  The 
diliuh  bases  by  cost  pool  are  described 
in  subsection  c,,^ 

b.  ld«atifi^wdlvof  indirect  costs.  Cost 
groupinoi  nail  betstabBshed  so  as  to 
pflnnitthe  alloca^mi  of  eedi  grouping 
on  the  besis  of  braefits  proviOKBd  to  the 
major  functions.  Each  grouping  shall 
constitute  a  pool  of  expenses  that  are  of 
like  diaracter  in  terms  of  functions  they 
benefit  and  in  terms  of  the  allocation 
base  which  best  measures  the  relative 
benefits  provided  to  each  function.  The 

Oings  are  classified  within  the  two 
categorier  "Facilities"  and 
"AdmiOistiation.''  as  described  in 
Section  C3.  The  indirect  cost  pools  are 
defined  as  follows: 

(1)  Depreciation  and  use  allowances. 
The  expenses  under  this  heading  are  the 
poitian  of  the  costs  of  the  organization's 
buildings,  capital  improvements  to  land 
and  buildings,  and  equipment  which  are 
computed  in  accordance  with  Sectirai 
11  ("Depreciation  and  use  alloiwanoe"). 

(2)  Interest.  Interest  tm  debt  assodatiBd 
with  omtain  buildings,  equipment  and 
capital  improvements  are  computed  in 
accudanoe  with  Section  23  ("faiterest. 
fund  raisingr  and  investment 
management  costs"). 

(3)  uperation  and  maintenance 
expenses.  The  expenses  under  this 
heeding  are  thoae  that  have  been 
incurred  for  the  administration, 
operation,  maintenance,  pieaorvation. 
and  protection  of  the  organization's 
phyrical  plant.  They  include  expenses 
normally  incurred  (at  sudi  items  as: 
janitorial  and  utility  services;  repeirs 
and  ordinary  or  normal  alterations  of 
buildings,  furniture  and  equipment:  care 
of  grounds:  maintenance  and  operation 
of  buildings  and  othw  plant  fodlities; 
security;  eerthquake  and  disaster 


praparedneaa;  environmental  safaty: 
naardous  waste  disposal:  property, 
liability  and  other  insttiaooB  ralatiag  to 
praoaBty;  space  and  capital  leasing; 
fMdJity  planning  apd  BMnagaaent;  and, 
central  receiving.  The  operation  and 
maintenanoe  expenses  categofy  shall 
also  include  its  allocable  share  of  fringa 
benefit  costs,  depreciation  and  use 
allowance,  and  interest  coats. 

(4)  General  administration  and 
genenl  expenaes.  The  expenses  under 
this  heading  are  thoae  that  have  bean 
inauied  Cor  the  overall  general 
executive  and  administrative  ofBoea  of 
the  ofganizatian  and  other  expanaaa  of 
a  ganaral  nature  whidi  do  not  rriate 
solely  to  any  major  fimction  of  the 
organisation.  Thia  category  ahall  alao 
include  its  allocable  ahare  of  fringe 
benefit  coats,  operation  and 
maintenance  expense,  depredation  and 
uae  allowanoea.  and  interaat  costs. 
Examplea  of  this  category  include 
oentru  offioae.  such  aa  the  director's 
office,  the  office  of  finance,  business 
services,  budget  and  planning, 
personnel,  santy  ana  riak  management, 
general  counael,  and  management 
information  83fstems. 

In  developmg  this  cost  pool,  special 
can  should  oe  eatardsed  to  ttuure  that 
coets  inoirrad  for  the  same  purpoae  in 
like  drannstanoBs  are  treated 
consistantiy  aa  either  direct  or  indired 
costs.  For  example,  salariaa  of  technical 
staff,  project  supplies,  project 
pubUcation,  telephone  toll  chaioes. 
computer  costs,  travel  costs,  and 
spedalixad  services  costs  shall  ba 
treeted  as  direct  coats  wherever 
identifiable  to  a  particular  program.  The 
salaries  and  wages  of  administrative  and 
pooled  derical  staff  should  normally  be 
treated  as  indirect  coats.  .Direct  charging 
of  these  costs  may  be  appropriate  where 
a  major  project  or  activity  explidtly 
budgierts  for  administrative  or  cleriod 
services  and  other  Individuab  involved 
can  be  identified  with  the  program  or 
activity.  Items  such  as  office  supplies, 
poataga,  local  telephone  costs, 
periodicals  and  memberships  should 
normally  be  treeted  as  indired  costs. 

c  Allocation  baaes.  Actual  conditions 
shall  be  taken  into  account  in  sheeting 
the  bese  to  be  used  in  allocating  the 
expenses  in  each  grouping  to  benefitting 
functions.  The  essential  consideration 
in  selecting  a  method  or  a  base  is  that 
it  be  the  one  beat  suited  for  assipiing 
the  pool  of  cons  to  cost  objectives  in 
accordance  vrith  benefits  derived;  a 
traceable  cauae  and  effisd  relationahip: 
or  logic  and  reason,  where  neither  the 
cauae  nor  the  efiJact  of  the  relationship 
is  determinable.  When  an  allocation  can 
be  made  by  aaaignment  of  a  coat 
grouping  diractiy  to  the  function 


benefited^  the  allocation  shall  be  made 
in  that  manner.  When  the  expenaea  i^  . 
a  coat  grouping  are  more  aanaral  in  ^ 
nature,  the  allocation  ahaU  be  ihade 
through  flie  use  of  a  aelactad  base  vdikh 
prodiuxa  reauHi  that  are  equitaUe  to 
DOth  the  Federal  Govwnmant  and  the 
oiganizatipn.  The  distribution  shall  be 
made  in  accordance  with  the  baaes 
described  herein  unless  it  can  be 
demoniftrated  that  tibe  uae  of  a  diffarent 
baae  would  reeuh  in  a  more  equitable 
allocation  of  the  oosta.  or  that  a  more  ^ 
reedily  available  beae  would  not 
increeae  the  coata  dtaigad  to  sponsored 
agreenmnts.  The  results  of  special  cost 
studies  (such  as  an  engineering  utility 
study)  shall  not  be  uaed  to  determine 
and  allocate  the  indired  coats  to 
sponaored  agreamenta. 

(1)  Depredation  and  use  allowanpa. 
Depredation  and  uae  allowanoa 
escpenaea  shall  be  allocated  in  the 
following  manner. 

(a)  Depreciation  and  uae  allowanoaa  , . 
on  iNiilaingi  uaed  exduaively  in  the   ! 
conduct  of  a  single  function,  snd  on 
capital  improvements  and  equipment 
used  in  such  buildings,  shall  be 
assioned  to  that  function. 

(bj  Depredation  and  uae  allowances 
on  buildings  used  for  more  than  aae 
functimi.  and  on  capital  improvements 
and  equipment  uaed  in  auch  buildings, 
shall  be  allocated  to  the  hidividual 
hinctions  performed  in  eecfa  building  on 
the  basis  of  usable  square  feet  of  space, 
exduding  common  arees,  such  as 
hallways.  stairweUs.  and  raetrooma. 

(c)  Depredation  and  uae  allowances 
on  iHiildings.  capital  improvements  and 
equipment  related  space  (e.g.. 
individual  rooms,  and  laboratoriea)  uaed 
joinUy  by  more  than  one  function  (as 
determined  by  the  uaera  of  the  space) 
shall  be  traated  as  follows.  The  coat  of 
each  jointly  used  unit  of  apece  shall  be 
allocated  to  the  benefitting  functicms  on 
the  besis  of: 

(i)  the  employee  full-time  equivalents 
(FTEs)  or  salaries  snd  wages  ot  those  ^ 
individual  functione  benefitting  from  '' 

the  use  of  that  qMoe;  or.  

(ii)  organization-wide  employee  FTEs 
or  sidariea  and  vragea  applioabie  to  the 
benefitting  functions  of  tne 
oroanization. 

Id)  Depredation  or  use  allowanoaa  on 
certain  capital  improvements  to  land, 
such  as  paved  pandng  areas,  fiances. . 
sidewalu.  and  the  like,  not  induded  ui 
the  cost  of  buildings,  shall  be  aUocated 
to  user  catagoriea  of  employeea  on  a  FTE 
baris  and  distributed  to  major  functions 
in  proportion  to  the  salaries  and  wages 
of  all  employeea  applicable  to  the 
functions. 

(2)  Interest  Interest  costs  shall  be 
^located  in  the  same  manner  as  the 


depredatian  oc  upa  aUeavanof  on  dia 
buikUoga.  aquinoMOt  aiid  capftal 
emiipamts  to  iMJiidi  tba  intaaaat 

(3)  Ojpar^iona  and  o^iiriMHBioa 
mpttoam  OpantioBaabd  mahitananoa 
expena^  didQ  be  allocalMl  fai  Om  same 
manner  as  the  dapmctotion  and  uaa 
aUowanoa.  ^ 

(4)G«Mral  administration  and 
ganaral  e99eiiaas.QaDanil 
ndmlnKtiitlfm  nrntnirtaratinnrianaaa 
shall  baallocBladto^anafifliiui     :    "' 
funcdou  baiMd  on  tiflDC.  asdMOiliad 
in  Section  0.1.11  TIm  mptaam  Indudad 
in  this  oatagofy  could  ha  grouped  Unit 
aooordi^  to  m^  funcilaaa  of  dia 
organitttion  to  adddi  tfiey  randar 
servicaa  or  provide  banaftta.  tlie 
aggregate  e)ynaea  of  eadigroiyAall 
than  be  allocBlBd  to  banafitting 
functioaa  baaad  OB  Mnxi 


(1)  bMlirad  coat  calago«iaacaBaiadi^ 
of  depradation  and  1 
inteaaat.( 
andL 

I  ahall  ba  allocalad  in  dMt  order 
to  the  lamaining  indired  coat  oatMoriaa 
as  wril  as  to  tlia  maiar  iondiona  01  tibe 


could  ba  allocatad  in  die  oidar 
determined  to  ba  BMX 
the  oigmtiaHon.  Whan  craaa'aUooatian 
of  coata  ia  Boade  aa  provided  in 
auhaadloB  (2).  diis  order  of  alloQBtian 
doee  not  a|>nly. 

(2)  Nattdhr.  an  indired  ooat  catagory 
wiU  be  conaidarad  doaad  0M»  it  baa 
been  allocalad  to  odiar  oaat  obfeodvea, 
and  ooala  ahall  not  baaubaaquantly 
aUocatad  to  it  Howavar,  a  craaa 
allooatian  of  ooata  between  two  or  mere 
indirect  coala  Gdagoriaa  oottkl  ba  uaed 
if  audi  allocation  will  laault  in  a  Bora 
eauitaUa  allocation  of  ooata.  If  a  croaa 
allocatlan  ia  uaed.  an  af^wopriata 
modification  to  the  compoaition  of  the 
indirect  coat  catagoriea  iaraqaiiad. 

e.  Apf  lication  of  faadirad  coat  rata  OS 
ratea.  Eaoept  where  a  facial  indirad 
coat  rata(s)  isnquirad  iaaooordanoe 
with  Section  DJ.  the  aapamta  9o«qdi^ 
of  indiiad  ooata  allocatad  to  each  aaalor 
fundionahyi  be  Mgwwatad  and  treated 
as  a  copmnon  poollnr  Oat  fimdian.  Iha 
coats  in  the  ooaraion  pool  shall  than  ba 
distributed  to  indivimial  awaada 
iadudad  in  that  fimction  hy  uaeof  a 
aingla  indired  coat  lalB. 

LDiattibiitiaB  faaaia.  Indliad  ooata 
shaU  he  dlalributad  to  applicable 
sponsofftd  agtaamenta  and  odnac 
benafittii^  adivitiaa  within  each  m^ 
functioi^  on  the  baaia  of  MTDCX  aa 
daacribad  in  Sadkn  niX  An  hidlred 
coat  rata  shall  ba  da^arminad  for  each 
aepaiata'indirad  coat  pool  davalopadr 
The  rate  in  each  case  ahaH  be  atatad  aa  ^ 


the  paacantagB  which  the  aarount  of  tile 
particular  indired  ooat  pod  ia  of  the 
diatribution  base  identified  with  that 
pool  Eadi  iufiied  ooat  rate  negotiation 
or  dataminatton  ahall  inchida 
development  (tf  the  rate  for  eadi 
hidired  coat  pool  aa  wall  aa  the  ovardi 
indiiactooat  nta.  The  iwUnd  ooat 
poola  ahall  ba  daaaified  within  two 
laoad  catagoriea:  "PacUitiea''  and 
"AdndBlatation«*'  aa  deacribed  hi 
SediteCS. 

g.  Limitation  on  reimburannant  of 
admlnlatiative  coats. 

(1)  The  administrative  coeto  diaigad 
to  qMuaored  agreamenta  awuded  or 
amnided  (including  continuation  and 
renewal  awards)  with  effective  dates 
baginning  on  or  after  the  start  <rf  the 
oaganiatton'a  flrat  fiacal  year  wfaidi 
bei^  OB  or  afiar  Odoher  1. 1995.  ahall 
beliaiited  to  26  paroant  ^KCIDC  (aa 
defined  hi  Section  D.l.f)  for  the 
admlatstration  ooata  (induding  their 
allocable  ahare  of  depredation  and/or 
uae  allowance,  intaaeat  ooeta.  opention 
and  maintenanoe.  and  fringe  benefita) 
and  all  other  tjnpea  of  ejqienditurea  not 
liatad  apedficaUy  under  (me  (tf  the 
aubcatagoriae  of  fiidHties  in  Section  C3. 

(2)  For  organizationa  that  already 
eetabliahed  paedatermined  ratea  bcwond 
October  1, 1995.,the  limitation  shaU  be 
at  the  atari  <rf  the  next  fiacal  year 
beginning  on  or  after  Oddier  1. 1995. 
for  whic^  die  organization  baa  not  yet 
eatabUahed  an  indired  coat  rate. 

(3)  Oiganizationa  ahall  not  diange 
their  accounting  or  coat  allocationa 
medioda  ndiidi  were  in  efied  an 
September  30. 1905.  if  the  effect  ia  to 
change  the  diaiging  of  a  particular  coat 
from  indirect  to  dirod  to  avoid  the 
limitation  on  administrative  costs. 
Comizant  Fedmal  agandea  are 
antnoriaad  to  permit  changea  where  an 
organization'a  diaiging  practices  are  at 
variance  with  acceptable  practices 
followed  by  a  aub^antial  majority  of 

B.  Attachment  B 

Raviae  the  following  coat  itema  in 
Attachment  B  to  Circular  A-122 
("Selected  Itema  of  Coat"). 

1.  itoviae  the  TaUe  of  Contente  fax 
Attachment  B  to  read: 

I.  AdvHtisiBg  and  public  rslatioat  costs 
XAlooholkbavw^M 
3.Baddsbts 

4.  nd  sod  pmpossl  coats  (raaarved) 

5.  Bonding  costs 

6.  Canmnuiicsaoo  costs 

7.  Conmansatkm  for  personal  services 

8.  Condagsocy  ptovidoBs 

a.  Gontribiaioiis  ■\''^-  •'       ' : 

10.  Defwils  snd  nrosscMttan  of  olbilBaland 

civil  procssdiogs,  dsims,  qipeals  and 

pilent  infitingniBBt 

II.  DepndstianaDd  uss^Uowaaces 


coats  snd  crsdits 


Bqoipnant  and  odiar  cqillal 

SApeudltuias 
Fines  snd  psoalttei 
Frinas  bsnsBis 
Goods  «r  anrvlcss  for  parsona 
Housing  snd  pancnsllivlag  4 
Idle  fiKilitiss  Old  idle  apadty' 
independent  wseareh  and  dswilopmant 

(neervsd)  ^~. 

Intaraat,  fond  raising,  snd  investment 


12. 
13. 

14. 
15. 

16. 
17. 
18. 
18. 
2a 
21. 

22. 
23. 


24.  Lsbor  relatiaBS  costs 
25.Iiobb]rtegoosls 

26.  Loens  on  odisr  swards 

27.  MeiatanancB  and  rspair  „ 

28.  Mslsrisls  and  simdiae 

29.  Meeting!  md  confamcss 

30.  Msmbanh^  lubao^itians.  snd 

prafiMsional  activity  costs 

31.  Oigmisatian  oasts 

32.  Overtinie,  extra-pay  shift,  and  multi-iliift 

wsmliinw 

33.  Psgs  cfaaigai  in  prolBSBimial  journals 

34.  Participant  support  costs 
jd.  raieni  oosti 

36.  PanstoB  plans 

37.  nant  seauity  costs 

38.  fte  sward  costs 

39.  ProfMtional  servios  costs 

40.  ftoflts  and  losses  on  dispositian  of 

depcedable  pn^Mrty  or  odisr  coital 


V 


41.  Public  infannstion  servios  costs 

42.  Publicstiaa  and  printing  costs 

43.  RBanangsment  and  sltaratioa  CM 

44.  Keoonvenion  costs 

45.  Racniiting  costs 

46.  Itelocation  costs 

47.  Itental  costs 

46.  Royalties  and  otliar  costs  for  use  of 
patents  snd  copyrights 

49.  Sellingand  mariceting 

50.  Severanoa  pey 

51.  Spedsiiasd  servios  fKUitiea 

52.  laxu 

53.  Termination  costs 

54.  Training  snd  educatioo  costs 

55.  Tranmortadoa  costs 

56.  Travel  costs 
57.TnistBes 

2.  Revise  and  retitle  Section  1  to  read: 
1.  Advertising  and  public  rations 
ooste. 

a.  The  term  advertising  coste  meens 
the  costs  of  adveitiaing  media  and 
corollary  administrative  ooets. 
Advertising  media  indude  magazines, 
newspapers,  radio  and  toleviaion 
programs,  direct  mail,  exhibita.  and  the 
Uke. 

b.  The  term  public  relations  indudes 
community  rMBtiona  and  means  thoae 
activities  dedicated  to  matntaining  the 
image  of  the  organization  or  maiwijiintng 
or  prmnoting  understanding  and 
fovorable  relations  with  the  community 
or  public  at  large  or  any  segment  of  the 
pubUc 
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c.  The  only  allowabla  advwticiiig 
OMls  are  Uttm  w^iidi  vs  aoMy  for 

(1)  Hm  lacraitiiMnt  ci  pmaaoBti 
laqidnd  for  Um  MffdnaanoB  by  th« 
aigmii^ion  of  oUigiftioas  arisiig  under 
•  spoaMond  agrwnMOt.  when 
oonddarad  in  ooa}unctioo  writh  all  oUwr 
racniitoMnt  oeata.  M  Mt  foidiiBSKtian 
45  ("RKratting  coats"); 

(2)  Tha  procnwmert  of  gobdl  and 
liof  thapeffcainaiKiBof  a 


(3)  Hia  diapoaal  of  aoap  or  suiphia 
matariab  aoquirad  in  tha  perfonnanca  of 
a  qxnaorad  agraament  axoapt  wImb 
oiganixationa  ara  raimbunad  for 
diapoaal  ooata  at  a  pradalanninad 
amount  in  aoootdanoa  with  0MB 

Qicular  A-110.  paiagraph .  34. 

*TquipaMnt";  m 

(4)  Othar  spadflc  puzpoaaa  neoaaaary 
to  maet  the  raquinniaata  of  tha 


d.  Tha  only  allowabla  puUic  raladoos 
ooata  are: 

(1)  Coats  apadllcally  required  by " 
sponaoted  agreements; 

(2)  Coeta  of  communicating  witti  die 
pt^tUc  and  i»eas  pertaining  to  specific 
activitiea  or  accomplishments  which 
resuh  from  perfannanoa  of  spons(»ad 
agreements;  ot 

(3)  Costo  of  conducting  general  liaiscm 
with  news  soedia  and  govanunent 
pubUc  relations  (Acars,  to  the  extent 
that  sudi  activities  are  limited  to 
communication  and  liaison  necessary  to 
keep  the  public  informed  on  matters  of 
puUic  concern,  such  as  notices  of 
contract/grant  awards,  financial  nutters, 
etc 

e.  Coets  identified  in  subsections  c 
and  d.  if  incurred  for  more  than  one 
apoosored  agraemant  or  far  both 
sponsored  work  and  other  work  of  the 
oiganizatian,  are  allowable  to  the  extent 
that  the  prindplea  in  Sections  B 
("Direct  Costa")  and  C  ("Indirect  Coata") 

.are  obeerved. 

f.  UnaUowable  advertising  and  public 
relations  costa  include  the  following: 

(1)  All  advertising  and  public 
relations  coeta  other  than  as  specified  in 
subeectioos  c,  d.,  and  e.; 

(2)  Coata  of  meeting  or  other  eventa 
related  to  fund  raising  or  other 
organisational  activitiea  including: 

(i)  Coata  of  displays,  demoostrations, 
and  aodiifaits; 
(ii)  Coata  of  meeting  rooms, 
tality  suitea,  and  other  special 


homita 
fadJitii 


itiaa  uaed  in  confunction  with 
ahowrsand  othar  special  eventa:  and 

(iii)  Salariea  and  wagea  of  emplojrees 
or  coat  of  aarvicee  migiyd  in  setting  up 
end  displaying  exhibito,  making 
demonstrations,  and  providing 
briefings; 


(3)  Coata  of  promotional  itema  and 
maBaotabilia,  including  models,  gifts, 
and  aouvanirs; 

(4)  Casta  of  adwftiaing  and  pidUic 
ralatiooa  deaigned  tcMy  to  promalo  die 
organization. 

3.  Ranuaabar  cunant  aactions  2 
throu^  8  aaaectimM  3  through  0. 
reapectively. 

4.  Add  the  feUowtng  new  aacdon  t: 
2.  AkohoUc  bavar^aa.  Coata  of 

akxriiolic  bevennaa  are  unallowable. 

5.  fai  aactian  7  ("Companaation  far 
personal  services"),  as  ranumbarad 
above  in  item  3.  rename  tha  currant 
subsection  g.  Pansion  costs,  aa 
subsection  h.  Add  a  new  subsection  g: 

g.  Onanixaticm-fumished 
automoUlaa.  That  portion  of  the  coat  (rf 
organisatian-fumiabad  automobilaa  that 
lektaa  to  personal  uae  by  employeea 
(including  transfioitatian  to  and  from 
worii)  is  unallowriile  regardless  of 
whatfiar  the  coat  ta  raportad  as  tsxsble 
income  to  the  employeea. 

6.  ft— wymlfr  nmtmnt  awrH««M  9 

through  IS  aa  aacdoos  11  tlm>u|^  17. 
raapecdvely. 

7.  Add  new  secdon  10: 

lOw  Debase  and  proaecudon  of 
criminal  and  dvil  proceedings,  daima, 
appeals  and  patent  infringement 

a.  Definitions. 

(1)  Conviction,  as  used  herein,  means 
a  iudgment  or  a  conviction  of  a  criminal 
oSsnaa  by  any  court  of  competent 
jurisdiction,  whether  entered  upon  aa  a 
verdict  or  a  plea,  including  a  oonvicdon 
due  to  a  plee  of  nolo  contendere. 

(2)  Coata  indude,  but  are  not  limited 
to:  adminiatiative  and  clerical 
the  ooet  of  legd  sarvioea,  whether 
performed  by  in-house  or  private 
counsel:  and  the  costa  of  the  servioBS  of 
accountants,  omsultsnta.  or  others 
retained  by  the  organisation  to  aaaiat  it; 
coata  of  employees,  officers  and  trustees, 
and  any  similar  coeta  incurred  befara. 
during,  and  after  oommenonnent  of  a 
judicial  or  administrative  proceeding 
that  bears  a  direct  relationship  to  the 
proceedings. 

(3)  Fraud,  as  used  herein,  meana  (i) 
acta  of  fraud  corruption  or  attempto  to 
defraud  the  Federal  Government  or  to 
corrupt  ita  agents,  (ii)  acta  that 
constitute  a  cause  for  debarment  or 
suspension  (aa  apadfied  in  agency 
regulations),  and  (iii)  acta  wddch  violate 
die  False  Claims  Act,  31  U.S.C.  sactiooa 
3729-3731.  m  the  Anti-Kiddiack  Act.  41 
U.S.C,  sections  51  and  54. 

(4)  Pooalty  doea  not  indude 
restitution,  raimburaement.  or 
compensatory  damages. 

(5)  Proceeoing  inaudea  an 
inveat^ation. 

b.  (IJExcapt  as  otharwiae  deacsribed 
herein,  costa  incurred  in  GonnectiiHi 


m 

with  any  niminal.  dvli  or 
administradva  preoaeding  gnchiding 
filing  of  a  Uae  cartifiotian) 
commenoed  by  the  Federal  Govemmant. 
ot  a  State,  local  or  torrign  govetnmant. 
are  not  allowable  if  die  prooaading:  (1) 
relatea  to  a  violadon  ot  or  bilun  to 
comply  «ddi.  a  Fadanl.  State.  local  or 
foraign  statute  or  regulation  by  dte 
oiganixadon  (indumag  ita  agMito  and 
amployeea),  and  (2)  rasuks  in  any  of  dte 
following  diqpoaitians: 

(a)  In  a  criminal  proceeding,  a 
conviction. 

(b)  In  a  dvil  or  adminiatradve 
proceeding  involving  an  allegation  of 
fraud  or  similar  miaoonduct.  a 
determination  of  otganiartinnal  liability. 

(d  In  the  caaa  of  any  dvil  or 

impoddon  of  a  mooalary  penalty. 

(d)  A  final  dedaion  by  an  appropriate 
Federal  official  to  debar  or  susnsnd  the 
organimdon.  to  raadnd  or  void  an 
awvd,  or  to  taaminate  an  award  far 
dofiuh  by  raaaon  of  a  violation  or 
faihira  to  comply  with  a  law  or 
regulation. 

(e)  A  diapodtion  by  conaent  or. 
compromiae,  if  the  action  could  hava 
raaulted  in  any  of  tha  diapodtiooa 
deacribad  in  M,  (b).  (c)  or  (d). 

(2)  If  mora  than  one  proceetUng 
involvea  the  aaaaa  alleged  imisoondud. 
the  coeta  of  all  audi  {Hocaedings  shall 
be  unallowd>le  if  any  one  of  them 
reeuhs  in  one  of  the  dispositians  showm 
insubeecdonb.(l). 

c^If  a  proceeding  referred  to  in 
subsection  b.  ta  commaooed  by  the 
Federal  Govammant  and  is  raadved  by 
conaent  or  compromiee  pursuant  to  an 
agreement  entered  into  by  the 
organization  and  tha  Federal 
Govanunent,  than  the  ooata  incurved  by 
the  oiganiaadon  in  connedion  with 
such  proceedings  that  are  otharwiae  not 
allowable  under  aubaectiwi  b.  may  be 
allowed  to  the  extant  specifically 
provided  in  audi  egraament 

d.  If  a  proceeding  refured  to  in 
lubaacdon  b.  ia  commenoed  by  a  State, 
looal  <v  fareign  govammant.  the 
authoriaad  FMard  oiBdal  may  alkw 
tha  coata  incunad  by  tha  wyrnlMtion 
fersuAprooaadiiigB.  ifanmauthoriaad 
oCBdal  datanninea  that  tha  coata  vram 
incurred  aa  a  raault  of  (1)  a  specific  term 
or  condition  of  a  fedarally-^wnaorad 
agreement,  or  (2)  specific  written 
direction  of  an  authorized  official  of  the 
qionaoring  agency.  -^ 

a.  Coata  incurred  in  cramection  widi 

irooeedings  deecribed  in  subsection  b.. 
wddch  ere  not  made  undlowabla  by 
that  aubaecdon.  may  be  allowed  Iw  die 
Federal  Govwnmant,  but  «nly  to  dw 
extaptthat: 
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(l).Tha  coata  aia  laasnnwhln  in 
ralatfan  to  thaacdvitiaa  laviiiod  tp  deal 
withiha  praoaadii^  aitd  t4a  uadii^^Fbv 
cauaaofadian: 

(2)  Praiant  of  die  ooata  inqniaad.  as 
allowabla  and  allocabla  coata.  b  not 
prohlUtBd  by  pny  other  praviaian(a)  of 
the  spwisorad  apaamant;. 

(3)Tha  coata  ai»  not  odiarwiaa 
lecoverad  from  the  Fademl  Govammeat 
or  a  diird  party,  either  dfradly  aa  a 
result  of  the  procaading  or  otharwiar. 
and, 

(4)The  paroantaga  of  coata  alhmed 
doea  not  exoaad  die  pavoanlagB  ' 
datenained  by  aa  andMiiMd  Fadatal 
offidal  to  be  appropriate,  eooakhttog 
tha  complexity  61  practtiaaHnl 
litigation,  generally  aooaptad  nrindples 
governing  the  award  <tf  legal  feaa  in  dvil 
acdoas  involviagthe  Ihdtad  Statea  as  a 
party,  and  auch  oAer  factors  aa  may  be 
appromiate.  Sudi  paroantaga  ahall  not 
exceed  80  percent  However,  if  an 
.  agreement  readied  under  aubaecdonc. 
has  eiq>lidtly  oonaidarBd  dds  80  percent 
limitation  and  permitted  a  h^^har 
peromtaga.  than  tha  full  aaiount  of  coata 
resulting  from  diet  agreement  ahall  be 
allowabb. 

f.  Costa  incurred  by  the  organizadoi 
in  coanecdon  with  the  defanee  of  auita  ' 
brou^t  by  ita  employeea  or  eX' 
employees  under  secdon  2  of  the  Mafdr 
Fraud  Ad  of  1988  (Pub.  L.  100-700). 
induding  the  coat  of  all  relief  neceaaary 
to  ijiiafca  such  employee  whole,  where 
the  dganizadon  waa  found  liable  or 
aattled,  ara  unallowable. 

g.  Coata  of  legal,  accounting,  and 
omsultant  servioes.  and  related  coeta, 
incurred  in  connection  with  defnoaa 
against  Federal  Government  claims  or 
appeals,  or  the  proeecution  of  claims  en* 
appeals  against  the  Federal  Government, 
are  uaallowabla. 

h.  Coata  of  legal,  accounting,  and 
consultant  aarvicee.  and  related  coats, 
incurred  in  connection  with  patent 
infringement  litigation,  are  unallowable 
unleaa  otharwiae  provided  for  in  the 
sponsored  agreements. 

i.  Costa  which  m^  be  unallowable 
under  diis  secdon.  faiduding  directly 
aaaodatad  coats,  diall  be  aagregited  and 
accounted  far  by  the  organization 
seperately.  Durfaig  the  pendency  of  any 
procaading\»verad  by  aofaaections  b. 
snd  f.  of  this  aacdon.  tha  Federal 
Government  shall  generally  withhold 
pqrmant  of  aucfa  coats.  However,  if  in 
die  bert  intaraata  of  die  Federal 
Government,  the  Federal  Govaramaat 
may  provide  far  condttiflDal  paynMot 
upon  proviaion  of  adequate  eecurity.  or 
othar  adequate  aaaiiraiica.  and 
agraamantahydteorganiaadnntorapay 
aU  uaallowabla  coata.  phia  taitaraat.  if 


the  costa  are  siidieequenUy  detennined 
tobeunallowrida.  .  -  ^   .^^. 

8.  In  aeodon  15  ("Equipaaaat  and 
othn  capital  expenditures"),  aa 
lenttmbarad  in  item  6  above,  replace 
siAsection  154i.(l): 

(1)  "EqoiiHnaBt"  means  an  article  of 
nonaoqpanddile.  tangible  peraonal 
fMoperty  having  axuaful  Ufa  of  mora 
than  one  year  and  an  aoquidd<m  coat 
whidi  equals  or  esGceeds  the  taaaar  of  (a) 
die  capitalization  level  eatablishad  by 
the  oigBaizati<m  fat  dha  finimfrlBi 
statement  purpoeea,  or  04  $5000. 

9.  Renumber  currant  sections  16 
throo^  44  as  sadioBa  20  dirou^  48. 
raqwcdvaty. 

10.  Add  new  secd<m  18: 

18.  Goods  at  services  ftir  perstmal  use. 
Coeta  of  goods  or  services  fw  personal 
use  of  the  organization's  employees  are 
unallowable  regardleas  of  whether  the 
coat  is  reported  as  taxable  income  to  the 
empliwees. 

11.  Add  new  secticm  19: 

19.  Housing  and  personal  living 
expenses. 

a.  Coata  of  housing  (e.g.,  depredation, 
maintenance,  utilities,  furnishings,  rent, 
etc),  housing  allowances  and  perslmal 
Hving  ejqienaas  for/of  the  organizaticm's 
officers  ara  unallowi^le  regardless  of 
windier  the  cost  is  reported  as  taxable 
income  to  the  employees. 

b.  The  term  "officera"  includes 
current  and  past  officers. 

12.  Add  to  renumbered  section  22 
("Insuruice  and  indemnificatiffla") 
nibaectiwis  (f)  and  (g)  to  section 
22.a.(2): 

(f)  Insurance  against  defecta.  Costa  of 
insurance  with  reaped  to  any  costa  • 
incurred  to  corred  defecta  in  the 
organization's  materials  or 
woifananship  are  unallowable.- 

(g)  Medics!  liability  (mali»actioe) 
insurance  Js  an  aUowable  cost  of 
reseerch  programs  only  to  the  extent 
that  the  reeeeich  involves  human 
aubjecta.  Medical  liability  insurance 
coata  shall  be  treated  as  a  dired  cost  and 
shall  be  aasigned  to  individual  projads 
beeed  on  the  manner  in  which  the 
insurer  allocates  the  risk  to  the 
population  covered  by  the  insurance. 

13.  Reviaa  secticm  30,  as  renumbered 
in  item  9,  to  read: 

30.  Memberships,  subscriptions  and 
profaational  activity  costs. 

a.  Costa  of  the  organization's 
membership  in  business,  technical,  and 
profiMaional  organizatirais  are 
allowable. 

b.  Coata  of  the  organization's 
subscriptians  to  busineas,  professional, 
and  tedmical  periodicals  are  allovrable. 

c  Costa  of  meetings  and  confaranoaa, 
when  the  primaiy  purpoae  is  the 
diaaemination  of  technical  infrmnation. 


are  allowable.  This  inchidee  coeta  of 
meels,  transportation,  rental  of  fedlitiaa, 
and  other  itema  inddmtal  to  each 
meetings  or  cooferenoes. 

d.  Coata  of  marabar^p  la  any  dvic 
Of  community  orgaaization  ara 
unallowriria. 

-  e.  Coata  of  niemberahip  in  any  country 
dub  or  aodal  or  dining  dub  or 
organization  are  unaillowaUa.   '-H*^ 

14.  Reviaa  aedion  45,  as  raminftariMl ' 
in  item  9,  to  read: 

45.  Recruiting  ooata. 

a.  Subfad  to  aubeections  b.,  c'  and  d., 
and  provided  that  the  dae  of  the  staff 
recruited  and  meintained  is  in  keeping 
with  %n»kloed  reqniremanto,  coata  of 
"help  wented"  advaitiaing,  operating 
coata  of  an  employment  ofBce  necesssry 
to  secure  and  maintiiin  an  adequate 
stafi',  costa  of  operating  an  aptitude  and 
educaticmal  teeing  program,  travel  coata 
of  employees  while  engaged  in 
recruiting  penonnel,  travel  costa  ol 
applicanta  for  interviewrs  for  prospective 
employment,  and  relocation  costa 
incurred  inddent  to  recruitment  of  new 
employees,  are  allowable  to  the  extent 
that  such  costa  are  incuned  pursuant  to 
a  well  managed  recruitment  program. 
Where  the  organization  uses 
employment  agendes,  costa  that  are  not 
in  excess  of  standard  omunerdal  rates 
frir  such  servioes  are  allo«rable. 

b.  In  publications,  costa  of  help 
wanted  advertising  that  includes  colcv, 
indudes  advertising  material  for  other 
than  recruitment  piuposes,  or  is 
excessive  in  size  (taking  into 
consideration  recruitment  piirposes  for 
^«duch  intended  and  normal 
ofganizational  practices  in  this  resped), 
are  unallowable. 

c  Costs  of  help  wanted  advertising, 
spedal  emolumenta,  fringe  benefita,  and 
salary  allowances  incuned  to  attrad 
professional  personnel  from  other 
organizations  that  do  nd  meet  the  test 
of  reeaonableness  or  do  nd  ccmform 
with  the  esfeblished  practices  of  the 
oiganizatim,  are  unallowable. 

d.  Where  relocation  costs  incurred 
inddent  to  recruitment  of  a  new 
employee  have  been  allowed  either  as 
an  allocable  dired  or  indired  cost,  and 
the  newly  hired  employee  resigns  for 
reasons  within  his  omtrol  witmn  twelve 
months  after  being  hired,  the 
oiganization  will  be  required  to  refund 
or  credit  such  relocation  costa  to  the 
Federal  Government 

15.  Current  aactions  45  through  51  are 
ranumboed  as  sections  50  through  56. 
re^Mctively. 

16.  Add  new  sectim  49: 

49.  Selling  «id  markding.  Costa  of 
aelling  and  mariceting  any  produds  or 
services  of  the  oiganization  (unless 
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•Uowad  under  MCtkm  1)  aie 


17.  b  MBtioa  SO  rSevflnna  pay"). 
m  noumbarad  in  item  15.  aobaection  «. 
ia  wMPdad  aid  naw  fubwctioni  &  and 
d.  an  addad.  aa  folkMrK 

a.  Sa»afan«  pay.  ako  cnmawily 
ralnad  to  aa  dindanl  wataa.  ia  a 
paymant  ia  additioB  to  ragular  salariea 
and  wagaa,  by  otganiatioBa  to  wotkara 
whoaa  aa^k^fSMBt  ia  baing  tanninated. 
Coata  of  aavannoe  pay  asa  allowaUa 
only  to  the  aodant  ttiat  in  aach  caaa^  they 
ara  lequlrad  by:  (i)  law,  Qi)  amplqyaf^ 
employee  agiaamant  in  afiw<1  time  of 
eatabHriimapt  of  thecontiact  or  yant.  or 
at  coouqanoemant  of  amploynMnt;  (iii) 
pieaxiatii^  aatabliahed  policy  that 


UMI 


couatituteeii  in  allKi.  an  impbed 
agraamant  on  die  oraaniaatioa's  pot;  or 
(iv)  diCTimatanoaa  of  the  partfcmar 
emplojfnioni. 
Coala  inclined  in  oartafai  I 


pmr  pert-agaa  (commonly  known  aa  '^ 
goMMi  panchute"  paymant)  wUdi  aie 
in  an  amoMBt  in  exoaaa  of  the  nanaa) 
•evoance  pay  piid  by  the  ofganisatiaB 
to  an  employee  upon  tannination  of 
flmployflaent  and  ara  paid  to  the 
empk^ee  contingent  apon  a  change  in 
managament  control  ovor,  or  ownmhip 
of.  the  organiaatlon'a  aaaeta  ara 
unaUowaUe. 

c.  Severance  peymants  to  faraiga 
nationala  employed  by  the  onadaatian 
outaide  the  United  StiHat.  to  ttie  extent 


that  the  amouitt  eoooaeda  the  cuatomaiy 
or  prewdling  piactioaa  fiv  the 
Qiguilzatian  fai  the  fWlad  Stalea  are 
unalloMrable. 

d.  Sevennoe  paymenta  to  foreigQ 
natiwiala  emplqyad  by  the  ofganiatioa 
outaide  the  United  Statea  due  to  the 
termination  c^the  foreign  naticmal  aa  a 
iwuh  of  the  doaing  of.  or  curtailment  erf 
activitiea  by.  the  oigandxation  in  thai 
country,  are  unallowable. 

18.  Add  new  aection  57: 

57.  Tkuateea.  Travel  and  aubaiatence 
coata  of  tniataea.  raganUaaa  of  the 
purpoee  of  the  trip,  ara  unallowable. 
(FR  Doc  95-24900  Pikd  10-&-M:  MS  am] 
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Part  V 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Clearance;  Notice 
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r:  Haahh  Care  Financing 
Administratian.  HHS. 

In  compUanoa  witii  the  requinmflnt 
of  Section  3506(cK2XA)  of  the 
Papetwotk  Reduction  Act  of  1M5.  the 
Heehk  Care  Financing  Administration 
(HCPA).  Department  of  Health  and 
Human  Servioae  (HHS),  has  submitted 
to  0MB  the  iidkming  information 
collection  requirament  for  emergency 
review.  We  ara  requesting  an  emergency 
review  because  the  collecti<m  of  this 
infannatioo  is  needed  prior  to  the 
expiration  of  the  nramal  time  limits 
under  OMB's  regulations  at  5  CFR.  Part 
1320,  in  order  to  analyze  and  pay  claims 
submitted  by  certain  medical  supplios. 
and  is  essential  to  the  mission  of  HCFA. 
The  Agency  cannot  reasonably  comply 


icauaesdUjc>ann  is  Ukahrto  result 

if  mMiiial  I  hwiiaiii  w  iiiix  e<1 „ 

foUowwL  Without  tUs  Infonifinn. 
HCFA  could  not  authoriM  payiaeni  far. 
onhr  thoee  services  that  are  riMnnablli 
and  nscesssiy  (Sections  1834  and  1861 
of  the  Sodal  Security  Act). 

HCFA  to  requestina  that  OiBfraeide 
a  two-day  review  and  a  OCMlqr  •ppiowL 
Durins  tfato  80-day  period  HGFAtdll 
pubUui  a  separata  Federal  Wa^JUftt^ 
notice  anAoundng  the  initiatiinjifan 
extensive  60-day  agencnr  review  idd 
public  comment  period  on  tbeee 
requirements.  Then  HCFA  will  submit 
the  requirements  far  OMB  review  and 
an  extension  ot  thto  emorgao^ 
approvaL 

1.  Type  of  Infonnatkta  Colhctioa 
Request:  EmeigSDcy;  TMle  of ' 
Infonnatkm  (Mlectkm:  Duieble  Medical 
Equipment  Regional  Gvrier,  Certificate 
of  Medical  Necessity.  Vanion  I  and 
Version  D.  (Either  version  may  be  nn^.. 
through  April  1. 1086):  Pmm  No.: 
IiCFA-R-182:  Uae:  ThiM  infarmMion  is 
needed  to  otnrrectly  process  daims  and 
insura  that  claims  ara  properly  paid. 


These  farms  contain  medical 
information  necessary  to  make  en 
apprcytiate  determination. 

Avquency:  On  oocasiaii:  Affected 
Public:  SuppUeiB  and  Physicians. 
Businees  or  odier  far-profit.  Federal 
Goverament;  Number  ofRespmtdents: 
140.000;  Total  Anntud  Ae^wnser  6.8 
mUUan;  Total  Annual  Houn  Requettad: 
1.7  millicm. 

To  request  copiee  of  the  proposed 
paperwork  collection  referenced  ebove. 
caU  the  Reports  deerance  OfBce  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  propoeed 
information  collections  should  be  sent 
within  2  wotting  days  of  thto  notice 
dtoacUy  to  the  OMB  Desk  Officer 
de^gnated  at  the  firilowing  address: 
OMB  Hiunan  Resources  and  Housing 
Brandi.  Attention:  Allison  Eydt.  New 
Executive  Office  Building.  RicKHn  10235, 
Washington.  D.C  20503. 

Dated:  Octobsr  3. 199S. 

iB.1 


Director.  Manogaaent  Phnning  and  AnalytiM 
Staff. 
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dote  el  birth  (MMAO/VYI. 
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The  phyeician  must  indicate  whether  he/she  ieth*enending,cewoidtiwg  or  other  ordoringphywcien 
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11.  On  «««iM  doH  waa  tha  paiioM  dtaehargad  from  Tha  heapitai . 
foNo  winQ.  tti^.  fraiMpionc  MfSdnf' 


I     1 12.  Waaitwroapnortranavlamfaiuraoflliiaaamaafsan? 


Vb     Ofl  WdM  tfMO  %MB  tfM  tWHplOM  MifQOOf  POff  OMfltQ*  f^^UMAQ  IMO 

/      / 


■v  ■«,*■ 


fHYSiqiAN  NAME.  AOOfUSS 


/      / 


MYSiaAN'S  SIGNATURE: 

(A  STAMPED  SIGNATUtlC  M  NOT  ACCETTAILD 

::  Ananding      Z   ConauWng      C  Ottior  ardoring 

UPtN: 


DATE 


TElIPHONC  f :   ( 


I 


*t) 


F«*mllEi|War  /  Vdt !»,  Nb.  ^4  /'ftldai^.  October  6.  1995  /  Nodges 


52537 


A:  (TdSai 
CamnCATKM  TVK: 

KNCnCIARY  MFOWMATION: 

'fUCe  Of  SIRVICC: 

REfLACCMENT: 
fACUTYNAME: 
SUffUei  MfORMAnON: 


^ni*^Al')  _.4HO„'->t'r^i.<'4HK5.'5  ^i^>ia*^?^SA?»«K 


ChMk  t^a  wprapfiata  bos  to  indieata  if  ddvCMN  ia  tha  ifiitM  ci 
i*  a  lawiaM  earSfieadon. 


'm9m» 


mdMOia  tha  banaficiarv'a  win.  pannanam  la«ai  addraaa.  taiaphena  nymkar  and  hiaiha*  hoaNh 
inaiiranea  el«n  n*i*af  «HICN)  aa  it  appaara  on  iha  banafioarv*  Modieara  cord  and  on  your  claim 

fomit. 

Indlaow  tha  ptaaa  in«Meh  tha  iiam  ia  boing  uaad.  i.c..  poiiaM-a  hema  ia  1 2.  akOod  nMoino  >*eaiv 
(SNF)  ia  21.  End  Staga  Ranal  Oiaoaao  (ESRD)  taaktv  ••  CS.  etc.  Rafar  to  yewr  ai»pliaf  manual  far 

a( 


«:  ITpko 
DUUSNOSIS: 

EXAMMATION  DATE: 

.PT.Hl^l»r.WT..OO»;  . 

QATENEEDEO: 

EST.  LENGTH  Of  NEED: 

QUESTION  SECTION: 
PHYSIOAN  INfONMATION: 


.^HYStOANNAME.  ADDRESS: 
UfM: 
fHVSICIAN'»  TELEfHONE  NO: 


If  fta  itam  Mlad  it  a  raplacamant  for  a  pravioualv  purchaaad  itam.  place  a  check  ma*  in  tha  Wank. 
If  tha  place  of  aeivice  ie  e  lacilitv.  indicate  the  name  and  ccmplote  addfaea  of  the  faciitv. 

Iiidieaio  thonama  of  voor  coii»anv  (•••pSaf  name).  Jddraae  and  trtaphona  aumbof  along  «»ith  the 
nmioiri  Stfpptcf  Number  aaaigned  to  vou  bv  the  National  Supplior  Oewinghawae  (NSa. 

U«dlpraeedufaeodeaforitan»oidoradtfMtro«uiraaCMN.  Prooodure  codec  that  do  not  f»iire 
a  oer«leation  ahouid  not  be  iatad  on  tha  CMN.  If  the  item  ofderad  ia  purchaaad  i^apmiid. 
Indloati  whotfiar  tha  a«iipmant  ia  eewarad  by  a  warranty.  "Y*  denotoe  th«  tfiara  ie  e  narianty 
aN  vr  htdJLeiM  *a» ia  n»  warranty.  If  «  la  eOverad  by  a  wanafNy.  the  langibOT«^|Pf  •» 
warranty  muat  be  indicated. 

and  aigned  by  dw  ardaiing  phyaiaianl 

In  tha  firatipaee.  lie- the  ICO»  code  that  faproeenta  the  primary  reeaon  for  ordering  thia  item.  Uet 
any  addttiontf  ICOS  eodeo  that  would  further  deaeribe  the  modieal  need  for  the  item  (up  la  2). 

Indieoia  the  date  IMM/00/YY1  the  patient  waa  laet  eeon  by  the  ordering  phyaician  phor  to  the 
,   beginning  of  thia  eenifieatien  period. 

mdicoM  the  padem'a  height  in  inehoa  and  wai^  in  pounda.  Indicau  patianf  a  d«e  of  birth 
<MM/DO/YY).  ,^ 

Indicate  the  data  (MM«D/YY)  the  ordered  item  wee  inh»«y  needed  outaide  the  hoapHal  aartng. 
H  thia  cartillcation  ia  a  iweed  certification,  alae  indieata  the  effacthre  date  of  the  eider  ehanga. 

Indieote  the  eetimatad  length  of  need  Ithe  length  of  time  the  phyaician  aapeeta  the  fjj**  » 
require  u»e  of  tha  oidofed  item!  by  filiing  in  the  appreprite  number  of  memha.  If  the  phyeiaan 
espeeta  that  the  patient  wil  require  the  item  for  tha  durMion  of  hia/har  Me.  then  enter  «S. 

TNa  aaction  ia  uaed  to  gather  clirMal  infenwatien  to  datbrmine  medical  neceaaity.  Anawar  each 
quoation.  uaing  "Y*  for  ye*.  "N*  for  ne.  and  "O"  for  doe*  not  apply.  ubIo**  otherwioa  noted. 

The  phyaioiana  aignatur*  certifiea  that  tha  item  ordered  i*  medic^h^  noeoeeary  fer*rtpe*e«en^ 
that  aaction  8  wee  connoted  or  reviewed  by  the  phywcian.  Thia  form  muot  be  aigned  ana  oateo 
by  the  phyaician.  Signature  and  date  atamp*  are  not  eccept*le. 

The  phyaician  iiwat  indieata  whether  he/rtio  ia  the  aoendii»g.  eoneulting  or  ether  orderingphywo^ 
byp«tbngaehecki«a*intheapprapiia»ba«.  Indicaie  other  ordaiiiig  when  you  are  iwther  the 
attending  or  caneuWng  phyaictan.  Refer,  to  your  euppliermanui*  for  mora  infotmaaon. 

Indicate  phyaician'*  nanna  and  complete  mailing  addree*. 

The  ftftywcian  NMtt  indicate  hia/her  Unique  Phywcian  Identification  Number  (UfIN). 

The  phyweian  rnuai  give  a  telephone  nuriAor  wher.  he/ahe  ceo  be  contacted  Iprefertblyen-^ 

where  record*  would  be  oeceeaMe  pertaining  to  thit  patient)  if  nrtor*  iirformebon  »  needed. 


/  VoL  60.  Na  104  /  FHday.  October  6,  1906  /  NotioM 


1(V»3 


OUMMf  MeUCAL  EQINPMENT  REGIONAL  CARMER 


07.01 


AND  MR  NO. 


putdonmvia 


rriM 


I  LAST  CXAMMO  TMS  PATKNT  KM  TMK 

cowemow  on: /       /  wr.  six. 


OF  FAOUTV  V  AfmCAlU  IStt  SACK  Of  FOMM): 


•UffUW  MAHHC.  ADOWOS.  TlUfMONK.  AND  W«C  MUMMW 


NSC 


MCPOSCOOeCS)    WAIMANTY         UNOTH  TvT* 


TO  H  COMPUraD  ONLY  SV  TW  MIVMCUM  OR  niYSnAirS 


tCOOl: 


OMonn 


DOS 


/ 


/ / 


OATt  NOOCD  MfHAL 

KST.  UNOTH  OF  NOD:  t  OF  MONTHS: 


MVISeD 


/ / 


l-tt  (M  -  unriME) 


•■MFOR 


>TB>  VBOeUS  »OVI 


eattELSEnABDjaaai 


1  s. 

li*9PMll 
FOV? 

Ml  Cfl^flDM  Ov  SBNiy  VQAlW 

line  bi  Md  out  of  dM 

no. 

latfwpMii 
FOV? 

M  ci^iMa  of  mMv  opmfin 

9  tfW  OOMVilt  of  tflO 

111. 

Omntrnp 

MMyiM* 

iniiwFOW 

MMMv  to  too  aMo  to 

MS. 

Afcyaua 

0.  owhoFiJic  owfgwv. 

IIS. 

lattwFMi« 

M  Mofv  tfMA  ••!•  ^0tf%  iMmdinp  fffwn  •  tpacMiaat 

I     I  S.    WmM  «M  FOtfoM  bo  kotf  or  ohoir  otwlimd  iiiitmii  Ao  uoo  of  o 


1 14.  Oooo  tho  poUoiWo  condWow  prooliido  o  «ioii  to  o 
I  ifiodictfM.  o#ttM90dic  ouvoofy.  noufotooyi 


(       ]    7.     lO  tiM  pOriOM  MNOHI 

(     i  S.    CmtfMi 


In  *o  homo  but  tho  FOV  io 


PHYSICIAN-S  SIGNATUtIC: 

lA  STAMFKO  SMNATUne  «  NOT  ACCVTASLB 


_/ /_ 


DATE 


UFIN; 


C  Otfior 


T6L£PM0»*e  •:  J 


/  VIoL  60.  Na  19«  /  Fkiiay.  tddobar  6.  1006  /Nottoii 


1  r*''  '-.■a.iK-. 
Arlltobo 


CHTMCATION  TVFI: 
KNBKtARV  MFOHMATMN: 

FlAOIOFSBIVia: 


"p-sr  >v 


FAOUTYNAMi: 
SUFfUOt  MRMMMlWItr 

HCKftCOOCt: 


•:  fT*bo« 


M-««l 


UMI 


IXAIMiATIONIMTE: 


04^TI 
fST.LBWTMOF 

ouesTMNSCcnoih 

FHVSICUN  MFOmiATION: 


FHVSKptAN  IIAMI^  i 
FHVSICIAN^  TKCFHONt  NO: 


«■*•?** 


fortb^yjot^yi^^ 

MM  iMSnMV  AMiVk 


iiMKOWBi  eMm  nwnbor  IHICNI  oo  it 


>  tho  Hoco  in  wWeh  ttio  ttow  ioboino  oood.  i.o>.  yatioWo^owioio  M.  JtiMd  wwiwB  foaity 
(8NF)ioS1.b«dStoeollonriOioooooaSM»toelitvisSS.ote.  Rofortoyouri 

0( 


WthoitomhiltodiooiiFlocwwinHoTOpcooiouolvpuTChoooditorn. 

H  tho  Floeo  of  aofwico  10  o  toeilitv.  mdwoto  tho  Momo  and  oamptow 

Indicotottw  nomo  of  youf  compony  (ouppiior  nomol.  oddrooo  and  totaphono 

I  to  you  hv  dw  NofdoM —" — " 


of  tho  tociKty. 


0ISO. 


Uoi*Ffoeo*»»oeodoifo»itimoortoiodtha«roqui»oaCMN.  Fioeodurooodoothoadonoti 
o  oortfioooon  ahouW  not  bo  lotod  on  tho  CMN.    If  tho  Horn  oKorodN  puittiiiH  o<m 

M  io  oowond  by  o  worronty.  'V  donotoo  *m.  <**»»J*  •  '**'**^ 
•N»  indicotoo  Ihofo  io  no  wowonty.  JUt  io  owwwiJby  •■(•?•■«».  ••  lonpfc  ond  tjpo  of 


worfoMy  muot  bo  ii 

I'O 


'I  - 

bi  tho  fiwt  ipoco,  liot  tho  ICDS  codo  thot  foprooonto  tho  pnwMfy  roooon  for  ortoiing  tNt  itom.  UW 
•ny  odditionol  ICOS  codoo  thot  wouid  funhor  doooiibo  «io  modicil  nood  lor  tho  •tomigp  to  3>. 

mdicoti  itit  doio  (MM«0/VY)  tho  poiioiN  woo  loot  ooon  by  tho  erdoiino  Fhyoioion  prior  to  tho 
boginninp  of  this  oortificotion  potiod. 

bidicMo  pobonfo  doto  of  b«ih  (MMAD/VY). 

tadic«o  tho  dot.  «MM«/YY)  tho  ordorod  itom  woo  inibo^r  nood^d^^ 

» thio  oortiSoobon  io  o  roviood  ooftifiootion,  oloo  indieoio  tho  offootn*  doto  of  tho  oidor  ohongo. 

bidteof  tho  oobmMod  longth  of  nood  Ctho  lonoth  of  bm.  '•"jJ^J^T^^.^ir^^ 

w«uiiO  MOO  of  tho  ordorod  itomi  by  fi»no  in  tho  oppropnoto  nun*or  of  mor«*o.  If  tho  phyowon 

oipocto  th«  tho  poboM  wil  fo^iiio  tho  itom  lor  thodurobon  of  No*or  lifo.  thon  onwf  PP. 

TMo  ooobon  io  oood  to  «othor  efirwoi  informoiion  to  "*«*;:r ''**^'!*t?!^ 

iwithinthocotogoryofthoitomoo»dorod.«oin9-Y-fofy.o.-N-forno.ond*0  tordoo. 


Tho  phyiieiono  oignotur.  oorbfioo  thot  tho  rtom  ofdorod  i.  modjerfyno^^ 
thotoocbonSwoocon^lotodorroviowodbvthophyoieion.  TWo  fonn  muot  bo  wgnoo  ono  oowo 
by  tho  phyMcian.  Signoturo  ond  dou  ttonnpo  aro  net  aeeaptMa. 


Thaphy«»an  muot  indio«owhothorho«»io  tho  a»tondb»«on«*mBor«e«K«d«^^^ 
by|wtS«7choe«cmo.hi«tho«W»opriatobo«.  Indicoto  othor  oidonng  whon  you  oro  f* 
.  wtondinQ  or  oonouiiino  phyaiciin.  Ralor  to  your  ouppiior  monual  lor  maro  laformaiwn. 

Indieaio  phyaioion'a  noma  and  aomptoto  maiiine  addraat. 

Tha  ph,o«»on  muot  i-dioow  hia*ar  IW^  Fhyaiolon  Idomilioobon  Numfcor  WF«). 


Tho  physician  muat  9*0  O 


nunAar  wtiara  ha/ilM  eanba  cantaetad  <profarabtv 


anumbor 


whoro  foeofda  would  bo  oeeooiibJo  portaining  to  thit  potioM) «  moro 


9 


UMI 
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WuiUm  l0/t3 


OUfUBU  MCDCAl  EQUIPMENT  REQKWIAL  CAfWKII 


OMEAC  06.01 


MTIMrMAMLAOCMttS.TlL»MOMCAMONICNO. 


MCnON  t 


LAST  CUMtflNID  THIS  MTKNTFONTMtt 
COWOmOM  ON:  /  /  FT.  SIX CM  0«  F) 


I     II.   Oms  ttw  pMlam  haw*  mum  po>Mn»w>i»>  painT 


RTVICATI  or  MBWCOi  NICfUITY: 


TNM:       CIMmAL  D  MVM9 


_». 


PUkCf  Of  SfNVICf MPLACfMOrr  ITtM 

NAM!  AND  AOMCSS  Of  FAOUTY  IF  A^fUCAlU  <SCC  SACK  Of  FOAM): 


iTMN  MLOWTOM 


SUffUKR  NAME.  AOOMSS.  TEUFHONE.  AMD  NSC  NUMSCR 


) 


NSC 


HCFCS  COOecSI    WARRANTY         LENGTH  TVfC 


•tv-  ..«»;.■» 


.VBVTMinCVaiCMllOnfHVSICUN'S 


OIACMMMIS  OCOSk 


DOS  J        .1 


DATE  NEEDED  INITUL / /, 

EST.  LENGTH  Of  NEED:   «  Of  MONTHS: 


REVKEO 


1-M  Its  >  LIFETIME) 


QMSnONS  1-S  fOR  RWTAL  Of  TWS.  AND  S-12  fON  fURCHASC  Of  TVM    Ui*  Y  •  Vm.  N  •  N*  ar  O  tar  Dm*  Nm  Apply    untMa 

-.   H!«.   WlMi«n«w««M«witNai4«  TENS  ymtbaoM  and  andad? 


I / 


(IS.    Oaaa  Ota  p«iaM  ha«a  attfooic.  MtractaMa  pain? 

_  4.   Haw  laa«fl  haa  lAa  patfaM  iMd  in»aetaWa  pain? 
BiMSf  fwfntosf  of  inoffMfis  I'vv. 

V*    rOf  WWon*  Iv  9t^t  9n  wll9  VOMOWfl0  CWWIVOM  W  tfW  TENS  IMH 


(TMJ) 


1 
2-Vi 

#  *  Pdwc  poMi 
4-T 

•  •Nanaafttta 


I     I  S. '  ia  tftara  downnawtaban  in  tha  madicai  record  of  munipla  madica' 

iMna  and/Of  otnaf  1 


I     I  7.   Haa  «w 


S.   ¥lhm  ia  tfia  data  mat  ywi  raavHnaiad  Urn  padaW  at  tt<«  and 
a>  ttia  OMi  pafiadr 

/ / 


10.  Haw  aNan  haa  tha  pavani  baan  uaing  tha  TENS7 

1  -  Oailv 

2  ■  >  ta  •  daya  paf  waak 

S  ■  2  ar  laaa  daya  par  waak 


I     1 1 1.  Da  yau  and  tha  panani  agraa  il«at  thara  haa  baan  a  ••vmhcant 
iiwprawamant  in  iha  pam  and  that  lang  tarn  uaa  of  •  TENS  •* 
warramad? 


12.  NuH^ai  of  TENS  laad«  fi.a..  aaparata  aiaatrodaaJ  routmaiy 
nudid  and  utad  by  tha  pabant  at  any  arta  wna: 
2  -  2Laada 
4  -  4Laada 


aTOMtnal? 


FHYSICUNNAAIE.  ADDRESS 


FhVSICIAN'S  SIGNATURE: 

IA  STAMPED  SIGNATURE  IS  NOT  ACCERTASLE) 

AttonoMiQ        ^K    COfMNMl^        M    OCn#f  OIOOfM0 

URIN: • 


DATE 


TELERHONEf:   I 


1 


7  Vdb^eO.  J<^^%|  f^Jrtday.  Qctetrtsjg.  1W8  7  No^ 


m^i 


A:  !•»»• 


yn::*' 


/KNEFiaARY  MfONMATION: 

jLACCOFSBtMCf: 

RVlACtMBVT: 
fAdUTVNANK: 
\iUm«R  MPOHMATION: 

-  NCMS  COOIS: 


■:  ITaba 


wai 


t  N  Ms^PMN  to  llw  MlW 


tha  bawafieiarya  nama.  parmanant  lagal  addraaa.  ti 
a  alwn  numba^lMCNI  aa  it  ippaara  en  tha  banafioarv's 


•"  Cr*  rA-i*"»v  / 


r  Ms  iMMMtni  •»  il  «M      ' 


\  imi.i  5Hi 


MWltoSf  ■M  MsMOV  hMfdl 


» *a  placa  in  wWch  tha  ilam  ia  baino  waad.  i.a..  RWam-a  hama  to  1 2.  iWMd  nMraino  fae«fy 
ISNf)toai.CadStaoaRanalDtoaaaa(ESROl«8ealitvtoSS,ate.  Walar  ta  yewr  lupREir  wRliM^  fttjC 

ai 


II  dia  itam  bidad  it  a  laplaeawiant  far  a  praytouatv  purehaaad  itam.  pipea  a  aha*  ma*  in  dia 
If  Ilia  plaea  af  aarviea  to  a  laeiitv,  indieata  iha  nama  and  aamptaw  addraaa  af  tha  faaMv. 


tha  nama  af  yawr  company  laupptar  wamal. 

ta  ypM  by  tha  NaiiaQal  tKplir  OaennB^auaa  INSOL.  •  .«.,„^ 

Uat «  preeadura  aadaa  lar  iiama  afdarad  that  m«iifa  aCMN. 
a  ■artWciatiew  ahauM  nat  ba  iatad  an  dia  CMN.    If 

I  to  caoarad  by  a  warrawiy.  'V  daiwaaa  th«  diaw  »••  i 

»,  « itid  dd««ft#  by  •  Mf«««b.*ff  <iSi*l*-dM  t«pa  al 


ff  U»'V-       -L 


-"■■■t^  %P:--.. 


I'a 


EXAMVtATION  DATE: 

DOt: 

DATE  NEEDED: 

EST.  LENOTM  OP  NEED: 
QUESTION  SECTION: 
RMVSICIAN  MfORMATION: 


bidiafir8tipaea.EatthalCDSeadadiatmpraaamathapiimafv»Maa«fBrardarin9ddaitam.  Liat 
any  additional  tCDS  cadaa  Oat  weuW  fufdwr  daaertba  dw  madicH  naad  far  dia  itam  b^  <a  »). 

mdimii  tha  data v<MM«D/YY)  tha  pattom  waa  toat  aaan  by  tha  afdann«  phyaician  prtor  ta  tha 
baotonino  of  tMp  eartifieatian  pahod. 


i-  oTy-^' 


bidtoata  padanf  s  data  of  birth  <MM/OD/YY). 

bidtoata  tha  data  1MM«D/VY)  tha  ardarad  itam  waa  initidiv  naadad  aiiiatda  dw  haapitrt  aattmg. 
H  thto  eaitifieation  to  a  raviaad  cartification.  alaa  indieata  ttia  affaedva  data  af  tha  ordar  ehanga. 


bidtoata  d>a  aadmatad  tonqth  af  naad  ftha  tongth  af  dma  tha  phyaiaiw*  ai^ieta  tha  pwiant  ta 
tadMia  uaa  af  tha  aidarad  itami  by  mnq  in  tha  apprapiiata  numbar  a«  maw«ha.  if  tha  phyaiaan 
ai^actt  that  ttw  padaM  wa  raquira  tha  itam  far  tha  duraoen  of  MaAiar  Wa.  than  amar  SS. 

Thto  aaadon  to  uaad  te  gathar  eliwiaal  infatmaden  to  datamdna  madleil  nacaaaity.  Anawar 
,»aadon  within  d«a  eatadarv  of  tha  itama  ardarad.  waing -V  lar  yaa. -N- far  na,  and -D- far 

nat  apply,  unlaaa  atharwiaa  notad. 

Tha  phyatoian'a  iionatura  eardftoa  that  tha  itam  ardarad  to  madieady  naeaaaarv  fordito 
d«at  aacdon  S  waa  campiatad  ar  ravtowad  by  tha  phyaidan.  Thto  form  muat  ba  aigM 
by  tha  phyatoian.  Signatura  and  data  atarapa  ara  net  aeeaptabla. 

Tha  ptiyairian  rail  inrttoaw  ^  t-^- ■^'-fc*'«  ««■«—«— '"■^  FUMnitiMttrnthf  ordiinaBlwaiwan 
bvpimingaehaclifnaikinthaiWpropdatabaa.  Indieata  adiar  ordadn^ whan  you  ara  naidw  tha 
attaining  or  eonauWng  phyaician.  Rafar  ta  your  auppliar  ntanuat  for  mora  mtarmaMn. 


PHVSICUN  NAME.  AOOnaS: 

llfW: 

RHVaKIAN'S  TEL9H0NE  NO: 


Micatf  phyaieian't  nama  and  eampiata  i 

Tha  phyaieian  muat  iwdltaw  WaAtar  tkm-  Ptfmmm  MandRcadan  Numbar  (UMN). 


Tha  phyaioton  muat  #ito  a  tatophana  nambar  whara  ha«ia  ean  ba  aaniaetad  lpra«ar*»ya««*af 
I  would  ba  aeeaaaibli  pertaining  ta  thto  patiami  if  mora  informabon  to  r 


UMI 
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DURABLE  MBNCAL  EQUIPMENT  REGIONAL  CARRIER 


-OMERCOS^l 


I  LAST  tXAMMfDTHM  MTKNT  KM  THM 
CONOmON  ON:  /  /  PT.  MX . 


(     )  1.       Oe«a  *M  9«lant  haiM  a  Mfgiul  around? 
_  2.       MMiiitw  of  Mffliut  «Mun4i  (•mar  numtoar). 

3.       Om*  of  K:;9cal  proeoAira:  <MMAX>/W)  /         / 


mor 


sfcnoMA 


SWfc         CMnUL 


PAVgHX  MAML  AOO)«U.  TfLVHOfft  Al^  MIC  MO. 


( I 


n>cf  orscMvice. 


MPLACtMBNT  ITIM 


NAMf  AHe  ADOMtSS  OP  MCUTV  #  APfUCAlU  ««  BACK  Of  raWMt: 


SUffUM  NAME.  AOOneSS.  TELCPHONC.  and  NSC  NUMKR 


NSC 


HO'o'SooiSu 


(MORn 


00* I /_ 


DATl  NOOCO  MTIAL / /_ 


RCVISCD 


/ / 


1ST.  LCNGTH  Of  NOD:  «  Of  MONTHS:  1-tS  Itfl  -  UfFTIMe) 


Um  V-Voa.M-Mo 


1-S  AMD  S-7  fOn 
arOtar 


AND  4-7  MM  UnOtOOWAL  miPPUU 


tWgSAV  OfmtlftM 


uwoLOGicAL  sumjii 


S.      Dfa««inQiA>foloQk«  S«a»eti«a  Ofdfd  S.  HCycS  Coda 


7.  ffoouafwr^  of  Chanaa 


laaf<tv»ia 


ky  nta  ar 

af 


t4  tftaaa  iiama  to*  v<m 
ky  ma.  T>«a  'erafoanf 
tool  MOV  aufciart  nw  to  e 


B  af  Ma  farm  «id  any  atoiamaM  an  my  lanarfiaad  anoehod  harato  haa  *•»» 
trua.  ooawata.  and  aam^taw.  and  I  undaiatand  dtoi  my  fatoNicaiiart.  awaien. 


fHVSlCUN  NAMi.  APOflESS 


PHYSICIAN'S  SIGNATUMC: 

(A  STAMKO  SI6NATUW  S  NOT  ACCCrTASLE) 

Anandwig       G  Conaulong       3   OHiar  arrtanng 

U«N: 


/ ' 

DATE 


TCLCPHONC  *:  ( 


_) 
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II    'Til.  ^' 

A:  fTstoMiMMatffeyl 


bos  tt^ni^liinitttmii'^m  MM 


•V,  -iAiiii^ 


NO 


nACKorteiviccs 


iMnborlHICfinooit 


t  in  wtodt  iho  itam  «  boing  uood,  i.e..  potoofo 
ISNnio  SI.  End  Siogo  RoMTOioooM  (CSKD)  fOeKty  io  ■«.  ote. 
a  caiwplaM  indoK. 


homo  io  1 2.  akj^ad  mirams  foeOty 


fACaiTVNAMt; 


If  tfM  iiom  baiod  ia  o  la^lioMMitor  0 

If  «N  pioco  of  ooivico  io  0  foeiitv.  indteoM  ilio  noma  and 


silHfitllWkln 


TWN: 


tho  nomo  of  your  coflviponv  lou»»ior  nomo), 

to  yoM  by  Dm  Nobonol 


Ooodnfhoudo  WSO. 


•:  ITobo 


o  oonificotien  ohouW  net  bo  lioMd  on  «to  CMN.    If  tbo  iM 

aw  o^y^moM  io  ooMfod  by  0  wofTomy.  *V  donom  ««  Siow  io  o 
I  -N-  indiaoiii  thorn  io  no  wonamy.   It  it  io  oowwod  by  o  womnty,  *o  ion^  and  tMM  of 


Uoi 


bi  tfio  first  ipoeo.  Not  tho  KDS  «odo 
I  ROt 


for  ftm  imm  tm  m  S>. 


IXAMNHATION  DATE: 


bidicoM  tho  dofo  (MM«D/Y\T*o  podoM  woo  loot  ooon  by  tho 


DATE 

EST.  LENGTH  OP 

OUCSTKMf  SCCTMN: 

PHYSICUN  MfOMMATKM: 


bidicolo  podont'a  doto  of  birth  IMM/00/VY). 

bidicota  tha  doto  CMM»0/yr)  tho  ordotod  Kom  woe  initiidy  naodod  OMtMo  tho  hi*"**"*]* 
If  tNo  torbScobon  io  o  rowiood  ooftifleobon.  aloo  indieota  tha  offoetiwa  doto  of  tho  ordor  ehonga. 

bi«eato  tho  ootimoiod  longth  of  nood  (tho  lonoth  of  timo  tho  pfty^cion  o^Mts  tho  P«|«"  "> 
w»aio  uao  of  tho  ordorod  itoml  by  fldino  in  tho  appropriwo  iMnbor  of  momho.  If  tho  phyMCtan 
oi^oeta  thoi  tho  pobom  w«  roquira  tha  itam  for  ««a  du»ob««  of  hio/bor  ifo.  thon  omor  SS. 


TWO  oorton  io  uaod  to  gothar  dWeOI  informobon  to  dototmbw  modfeil  noBiooity.  Anoworooeh 
,uoobo«*»ithinthoc«09orvofthaitamaordorod.uoino-Vf«VOO.-N-forno.ond   0  fordooa 

not  ippty.  unioos  oihorwioo  notod. 


Tho  phyaicion'o  oJQnotwfa  corbfioo  thot  tho  itam  ordotod  io  modie*v^ 

that  ooeben  B  woa  camploiod  or  roviowod  by  tho  phyaieian.  Tbia  fomi  muot  bo 

by  tho  phyaicion.  Signottira  and  dota  atampo  ara  not 


Tha  phyaieian  muat  indieota  whalharharthaia  tha  ationdino.conoMltino«»"  ^^ 

by  p«tteno  a  ehaek  mark  in  tha  apprapiiow  bo«.  bwfccoto  other  ordortng  wfion  yon  am  no«hor  tha 

attending  or  eenaulbng  phyaieian.  Bofor  to  your  luppliar  moiwil  for  mem  i 


MVSICiAN  NAME. 


rnVStOAirS  TELEWQNE  NO: 

DicssaiGS/sumjBS  otweao: 

HCKSCOC 
mEQUBlCV  or  CHANOE: 


Indieota  phyaieian'*  noma  and  eemplete  moiinB  i 

Tho  phyoNion  nwot  indiea«B  biayhar  Unigyo  fhyoieian  Idonbfieaben  Number  (Unw. 

Thop>»»ow«onmwat»vaatalaphenonuH*erwhemhe/ahe.eanbeeontoetodlyaforiblyon«^^ 
where  roeerda  would  be  otoaaoibla  pertaininQ  to  thia  pobenO  if  mem  Mdofmobon  io  noeded. 

OoacKba  tha  type  of  diooaino  or  wrelogieal  auppiie*  ordered  hioe  of  o  brond  nemo  eptionel). 

In  tha  (peca*  providad.  mowote  tha  appropriota  »CPCS  coJa(a)  for  the  item(al  ordered. 

in  tha  apoeo  pre«dad.  indicate  fmquoney  of  ehongo  for  each  item  ordemd.    (Bolor  to  med.eil 
pobcy.l 


UMI 
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Effwtiv*  1(Vt3 


OURAMl  MCOiaU  EQUtPMENT  REGIONAL  CARRKU 


OMERCM.OI^ 


>n« 


cwTMpno  A.VM  ri  mi  i 


STMULATORSmOUPfUne 


TTBmSmBvSS" 


MT««rNAMLAOOMM.TILIM«OMANOHiCNO. 


_». 


PLACE  or  »fR  Vies 


RtnjkceMCNT  rrcM 


Uktr  oukmrno  tm»  ^atknt  rarriSr 

CONOmON  ON;  / / n 


MMM.  U-1S  KM  OSTIOaENaiS 


1-«  WW  AWKtf^OOT  i>IIO  Hia-Allllttl.WOT  OWTMOWM.  7-11  WW  U 
1«  MR  TNBUMVne  SNOn.  Um  V  •  Vm.  N  -  Ito.  w  0  «w  Om«  Mm  AmU 

fm\  f-fpffTflffg-ftmn r-fwr  gmiffTin  i  no.  h  »■*»  potHHteiimmm  imB&Mig  ob»mi«#««> 

1     I  1.   Omc  «M  vaiam  IMM  «*MiMaM  •»  4ai«nrMv  4f  Um  (OM  and 

fgnciianil  bwlH?       I     1 11>  Mm*  MiHbl*  iMtruction*  ••  to  th«  pr«Mur*  to  k«  uMd  and 

iha  fiaquaiwv  and  duration  of  uaa  baan  proMdad? 
I     I  2.   Ooaa  tfia  tattaM  tmm  w^Htmrn  ar  dafaimtv  of  tita  knaa  wtach 

ta  aaMava  funeaanal  banafit?  mnrncmftiH  STIMUtATOW 

I     112.  Ooaa  tha  paoawt  hawa  a  nanunion  af  a  tang  bana  ttactura? 
I     I  S.   la  tfia  aaaditian  ajipttiad  ta  a»8t  far  mora  tlian  •  mondw^ 

I     1 13.  Daaa  tl>a  pabim  hawa  a  failad  tumotif 
(     I  4.    la  tf«a  padaM  unaWa  ta  ba  ioad  aiiih  a  owatam  Bmd  ar^aaia? 

I     I  14.  Oaaa  Uta  padant  hava  a  canganrtal  paaudarthraaia? 
I     I  f.    la  than  a  naad  la  eamral  ttia  knaa.  anUa.  ar  toot  in  mara  itian 


NAMe  AND  AOONCM  Of  FACHJTY  f  AffUCASU  MCf  tACX  OF  FONM: 


MCTMN  B 


SUPfUEM  NAME.  AOOMeSS.  TCLCPHONC  AMO  NSC  NOMWW 


> 


NSC 


HCKS  CODECS)  WARMANTY  LEN6TH 


TVW 


lTWN  ia.OW  TO  H  eOMKlTB  ONLY  BV  TMi  mYStCUN  CH  mYStCUN'S  ONKOVn  KXCVT  OUtSTMNST^T 


CHAflftfWH  OnSt: 


tMonn 


Bsr 


/ /_ 


/ 


DATE  MUOtD  INITUL  " 

EST.  LSIMTM  or  NOD:  •  OF  MONTHS: 


RfVISEO 


/ / 


1-tfl  Its  -  UFCTIME) 


I     I  S.    Oaaatba 


,  IS.  Haw  many  mantfta  ago  did  tha  padaM  auatain  tha 

tang  bana  tracBira  baing  traaiad  ar  Itava  Um  tuaian  itiat  haa 


LYMFMtPtMA  PUMP 


i     ]  7.   Daaatka 


nauralofKal.  encyiatory.  ar 
(a.g.  a  baaing  traetura  lackmg  nemiai 
t  ar  awNepawtaiiic  prapB»%aaal  that  i 
awar  a  medal  ta  pra«ant  baawa  inpiry? 


ot< 


(Otm  THt  NUMSEK  Of  MONTHS  1  -  SSt 

TtiWAituTic  woa 

I     I  IS.  Ar*  you  ttw  phyaieian  «fbo  la  managing  tha  pabant'a  ayatanwc 
diabatic  ciMidMon? 


tafdh 


I     I  t.    Haa  tha  pabant  had  aurgary  or  radiaoon  that  tntarru^od  nornial         ^/^ 
hwiphaba  diainaaa  ar  ia  thara  a  aonganrtal  abnormabty  of  ^ 


I     I  S.   la  tha  de««aa 

inaiiMcianey  anih 


and/or  oanaya 


of  chrontc 
ulcorar 


I  ear«fy  tha  modiaal  nacaaaity  of  thaia  itam*  for  xnn  paaoni.  Saction  B  of  ihM  form  ond  any  natamant  on  my  tatlarhaad  anachad 
eemplatad  by  ma,  or  by  my  amplayat  and  ra  via  wad  by  ma  (aaeapt  auawiena  1-S,  which  do  net  ra^uira  phyaician  camplaben  but  da 
phyaician  rvMowi.  The  feragemg  mfomvatMn  it  iru«.  aceuraM.  and  compiota.  and  I  undaratand  thai  any  fafaifieaiien. 
matanai  fact  may  nibiect  ma  ta  onM  or  cfWninii  kability. 


raguira 


of 


PHYSICUN  NAME.  AOOMESS 


/     ; 


PHYSICIAN'S  SICNATURB: 

(A  STAIMPEO  SKSNATUME  IS  NOT  ACCfPTASU) 

Z  Attending      C  CaitauMng      Z  Otttar  erdanno 

UP**: 


DATE 


TELEPHONE*:  ( 


J 


:•  ■••; 
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52545 


\ 


A:  CT\pij»aiwgliiidfcvSi» 

CCRTWCATWII TYPC: 


ciiaak  tha  appropriaia  boa  to  indicaia  |f  ita*  CMN  ia  ttta  initial  eartifiaaiiaa  far  tMa 

iaa 


PlACCOrStRVICf: 

REPlACiMBUT: 
rAaUTYNAMi: 
SUmjai  MMUMATIOM: 

HGKtCOOet: 


■:  (Take 
PIAOWOSIS: 

EXAMMATKMH  DATb 


DATE  HaOOi 

t$r.  IBMTH  OP  NOD: 

QUCtnON  SfCmON: 
PHYMCUN  MFOMMATION: 


PHYSICIAN  NMUK.  < 


PHYSICIAN'S  TCLCPHONe  NO: 


or  if  Ada 

*"  ■  ..  ""  "  '"  ■   ■  ...  """■■  ■  .'^,''  tX-^nS^    -i^^^    r>T*c 

I  tha  banaficiarv'e  iiama.  patmanaw  legal  addraaa.  talaphana  mimbar  and  Na/liar  haAti 
inamanca  etaim  number  (HCNt  aa  it  vpaara  on  tha  banaficiary'e  Madieara  card  and  an  your  claim 


» tha  placa  in  arhieh  the  item  ia  being  weed.  i.e..  paiiant'a  hem*  ia  12.  akilad 

(SNn  ia  SI.  End  Stage  Nanal  Oiaeaae  (ESROi  faeikty  i*  SS.  etc..  Safer  ta  yew 

a 


menuelfer 


If  lite  item  biOad  ■•  a  raplaeamam  for  e  previomty  purchaaed  itam.  place  a  cheafc  mark  in  Mm 
If  the  piece  of  eerwice  m  a  leetlity.  indicata  tha  name  and  eemplete  addraaa  of  the  faeSfy. 


btdfeala  Iha  name  of  your  company  tauppliaf  name},  ■ddreae  and  ulephim  aumbii  along  wi»>  the 
Madiaan  Supplier  Number  aaaigned  to  you  by  the  National  tiipp«*r  aeartnghauai  (NSO. 

Uat^  procedure  cadaa  far  itamaardarad  that  raquira  a  CiMN.  Praaadm*  aedaathaidanati 
a  aenifleation  aheiild  net  be  ieted  en  the  CMN.  If  the  item  ardared  ia  purehaaad  a«a« 
Iwdlawa  whether  the  agulpmant  ia  covarad  by  a  warfawy.  "Y"  danaiaa  ihM  thara  ia  a  warramy 
and  "N"  indsataa  them  ia  na  wananty.  If  it  ia  aawared  by  a  wananty.  tha  length  and  tw«  ol 
arananty  muat  ba  indicated. 

'  phiaieiaw'a  employee,  eaaapt  far  gaaeliewa  t-SI 

In  the  firatapaca.litf  the  iCOS  code  that  rapreaama  tha  primary  reaaen  far  ardaiing  IN*  inm.  UM 
any  additienrt  ICDS  cadaa  that  wauM  hirthar  deaeriba  the  medical  need  for  tha  item  (up  to  31. 

Indicate  the  data  (MMAJO/YY)  the  patient  waa  laat  aaan  by  the  aiSaring  phyaician  priar  to  the 
beginning  of  thie  eartifieatien  period. 

bidicate  pabanfa  data  of  b»rth  (MM«D/YY). 

Indicate  tha  date  (MM/OO/YY)  the  ordered  item  we*  initialy  needed  outaida  the  he*prtil  aatting. 
II  thi*  certificatton  ia  a  r*wi**d  cardfication,  alao  indicate  the  effeetiwa  dau  of  the  order  ehang*. 

mdicaia^the  eatimatad  length  of  need  Itha  length  of  time  the  phyaician  aapeet*  the  pa«iem  to 
raquir*  us*  of  th*  ord*r*d  it*m»  by  fWing  in  th*  wpropriaM  number  of  momha.  If  tha  phyaieian 
ai^ecia  that  tha  pattern  wil  reguire  tha  Item  for  the  duration  of  hia/har  We.  then  emar  tS. 

TWa  •*etion  i«  u*od  to  gather  clinical  infennation  to  datarmin*  medical  naeteaity.  Anewer  each 
guaation  «rithin  tha  eategory  of  item*  ordered,  uaing  'y  for  ya*.  -N*  for  no.  and  'D*  for  doea  not 
apply.  unl*M  etharwiae  noted.  Questiona  IS  (AnWa-foot/Knoa-AnWe-Foat  Orthotica)  da  not 
require  phyaician  camplabon.  but  do  require  phyaician  review. 

The  phyician'a  aignatura  canifiea  that  the  item  ordered  ia  medically  nace»aery  far  thia  pabaiw  and 
ttiat  aaction  B  waa  completed  or  reviewed  by  the  phyaician.  TNa  fom»  muat  ba  aigned  and  datad 
by  the  phyvcian.  Signature  and  data  atampa  rnn  not  accaptaMa. 

The  phyeieian  ifkjat  indiaaia  whether  he/aha  ia  tha  attending,  cenaidwig  ar  ether  ordering  phyaician 
byputtingaehackmadiinihaapprapriaiebwc.  btfcata  ether  ordering  whan  you  are  neWhof  the 
ananding  or  conaulting  phyaician.  Bafer  to  your  auppliai  manuKformora  inloifna«ian. 


Tha  phyai^  muat  indicate  MaAiar  Unique  Phyewian  Identification  Number  (UPSfl. 

Tha  phy»ieian  muat  give  a  telephone  number  where  he/aha  can  be  contacted  (preferably  a  mm*er 
whar*  racordt  would  be  eceoaaibia  pertaining  to  thi*  patient)  if  mora  infomtetion  w  needed. 
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^om 


OURAIU  MEDICAL  EQUPIMENT  ICQIOMAL  CAWMR 


03.01 


ANOMCNO. 


« I. 


UMI 


or  mcMirr  m  nffuuml 


■ACKWMMMI: 


r-roK 


< •. 


COOnSI    WAMUMTV         UNOTN  TVFi 


Lvevna 


lilAerBUMMBTMSMTaMTPdiTMS 


14-M 


/ / 


eATiiiwrw— mt       /      /       wivimd       /      ; 

HT.  IMCTN  or  NBD:  §  »  MONTNS:  l-M  IM  TwixiSti 


1. 

a. 
«. 

4. 

•. 
•. 

7. 

a. 

•. 
le. 
11. 


I     na.  liMrfMvsMaltrAMMlMMCMrr 


I      ]  14.  Om«  *•  fMlMM  IMW  akNWMlM  ill 

It. 
le. 

17. 


mcTwrnmrnm 

I     1 1&  Oms  «w  pMiMM  haw  eWwiiy  iirilin  «tf 


•tew 


WHTlWygWPQiiTIVlAW«»4Y»ent»«YOTiM.r«*f 

la.  Mw»— nri,| ^mmmfmmt^^mmmitmmyo 


I   lae-ewmmiMuM*!  i<iii«*eii 

I     lai.  h i»» >1mw  Mwiiiiiitiiw  w it  —  « 
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VKMtt 


CBnmCATION 


?#-^V'-*- 


•  • 


I CMM  iCIIWMtitt 


">■  O'-^ir^"*  ji-, , 


iTKM: 


•Mm  numfeor  IMCN) « it 


J^v4^-      id"-.*-.  • 

tftark 
•ard  ani  Ml  yoiir  I 


MACS  or 


» liw  »taM  in  wIMi  «w  inm  ia  bain0  HMd.  i.«..  pMiaM's  k«iw  it  1 2. 
taiM  ia  ai.  Ci^eiiV  Naoal  Biaaaaa  »IIO)  faaSiv^ M.  «W.  Nalar  ta  vwr 

a 


^ACRJTVNAMC: 


If  HW IMM  MMO  M  9 

W  <»  alaaa  a<  aaiwaa  ia  a 


far  a 


' '.  '■.■'^y*^-^'"!''^*'^'?^^^^^" 


of  tlw  fMfty. 


m  tta  am  ipaaa.  iat  tha  iCOa  eada  thai 

I  ICOa  aa4aa  thai  mouM  tuntm 


tfia  madieai  Haad  far  tha  itam  <up  ta  1). 


pmenATidmATfc 


«M  ««a  (MM/OO/YV)  tha  »aliaM  waa  laat  aaan  by  tka 
af  Ma  canilicatloii  >artBa.iy.».v'v"-»»>'j  **»4ki»*s  .-^rj^  :/.-4v»-r»  />  *  . 

paaam'a  data  af  birth  (MM/OO/rV). 


eiaeaia  (MM/OO/YY)  tha  aidarad  itam  araa  iiritialv 

ia  a  ra»<aa<  eartffieatiaw.  ilaa  indieaii  tha  affaeUva  daw  af  tha  aKar 


lanetfi  ef  naad  (tha  laneih  af  tima  tha  phyaieian  wyw  ••  •»**"*• 
uaa  af  tha  aidarad  iftmi  by  liBftB  in  tha  appmyriaw  auMbar  af  maiMha.  a-tha  ahyaieim 
ih«  tha  pMiam  «Ma  laquira  tha  iiam  fw  tha  duratiwt  af  HiaAar  Ma.  than  amar  aa. 


OATI 
tfT.lMeTHOri 


OUetTieN  aeenOMr  '^  >^  r»i^         nia  aaaden  ia  uaad  ta  g0tm  ciwical  iidatwia^ien  ta  i  .«.^^ 

-    i.-t  r.  tc'^      «MMan«iMiinthaaaMgarvafdwitamaardarad.waing-Y*farvaa.  *N*farna.and  0  tardea* 

^watapaly.  wdaaa  atharwiaa na<ad.      .-.  i.-:c  -  .  -  -  ■     '.  -  -  , 

■  •     ■        ,  ■--»■.    c*'  f..  .  t.,<-* 

-  •      'Wa  »hyiieian%  ai»ii«MW  aaniaaa  that  tha  itam  ardarad  ia  mieeehf  waeaaiary  far  e<a  pMlam  and 
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MdieaM  phyaieian'*  nama  and  camplaM  maKng  < 
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ANSVVER  QUESTIONS  1.  AND  3-7  FOR  HOSPtTAL  BEDS 

(Orcli  Y  lor  Ym  M  for  No  or  D  for  OoM  Not  Apply) 


QUESTION  2  RESERVED  FOR  OTHER  OR  FUTURE  USE 


1     OOM  th«  pMtnt  roqtm  posAoiMig  Of  Ih*  body  m  w«yt  not 
wtticA  a  oxpociod  to  im  at  laaat  on*  monttt^ 


mm  an  ordmaiy  ta«  dM  to  a  midieal  cond*on 


3    DoasmtpatamraquM*  fortfwaaavtaaortofpam.  poa«Brw«gaf«*bodyinwaysiMtfaaa«tow«tano(dina«ybad? 


4    OoMthapatianiivquiratfwrwadofttiabadtobaatava 
tman  Iwtun  cttronic  pulmonary  Jiaiaai  or  aapwattow? 


tmoatofttwlinwdMto 


5    DoM  tna  pataani  raquw*  tractwn  \M(Mh  can  onty  bo  anadwd  to  a  rwaptfal  bad? 


6    Ooas  tho  pat«m  roquira  a  bad  haigM  diflarani  man  a  And  hmg/m  hoapMi  bad  to  panM  translafs  to  chair,  whaalcliav. 
or  atartdirtg  pot4ion'>  


7    Doas  ma  pabam  raqiM*  fiaquam  changas  «  body  poaMiort  and/or  Iwwa  an 
poa<«n? 


naadlor  a  changa  in  body 


NAME  OF  PERSON  ANSMERMG  SECTION  8  QUESTKMS.  r  OTHER  THAN  PHYSICIAN  (Plaaa  PiiM): 
NAME: "nnJE: 


PNYSOANNAMCAOORESS  (PiMad  or  Typatf) 


PNVSOAIfS  UPM: 


PHVSnAKtTB.EPHONi#:  ( ) • 


UMI 


,/  Vol*  ^.  Na  194  y  FrMqr.  Octobar  6;  1995  /  Nation 


SECnpNA: 


TYPeBATE: 


OS"  *-^"' 


tyttaawpplat)^ 


- :--ii,^<iHjv5g  tAn^,:. 


i.V»  Will 


HNmAi.*  irmiijaai 


l^ 


PATCMT 
MFORMATKM: 

SUPPUER  MFORftMTKM 


PIAC&  OF  SERVICE: 


FACNJTYIMME: 

PATCNT  DOB.  HEIGHT. 
WEIQIfrANOSEX: 

HCPC8C00ES. 
MMRRANTY: 


.  indOH  IhiliVPlKna  dMi  (MMMXVYIQ  iw«dM  inibMy  n  m* 
I  caitMcilion  (to  ba  eompMod  iMhan  ma  phyaician  etangat  ttit  ofdar.  batod  on  0ia 
I),  indieato  ma  xMaidaM  naadad  n  me  apMrmartiad.  INmAL*  uUiM 
rtfwngammaapaetnwkad/'VIEVlSEO"  ifmiai*«i«eafMcabon(iobaoompMadai 
>  ma  inaal  dato  naadad  mma  apaot  maiMd.  "MmAL.- «ttjiK2  ndwato  ma 

."RBCERTmCATION-  WhamarawbmiamgaREVISSDor    

M«py»  fUVMti  m«  MfTIAL  dala:M  wat  as  ma  REVISED  flc  RECERTIFICATION 


,V,,.6-t3 


marhM.. 


ma 


mp  ppbanrs  nania.  pannanant  lagal  addrass.  lalaphona  nunibar  and  NaAidf  ftoaSh  tfiauranoa 
(HICN)  at  it  ippMr*  on  ma  tus/har  Madicara  card  and  on  ma  dam  fgim. 


ma  nana  of  your  company  (supplMr  n^-iia).  addrass  and  lalapfiona  numbar  atong  wim  ma 
to  you  by  ma  National  Supphar  Oaanngheuaa  (NSC) 


ma plaea  in  witich  tha  iem  la  baing  uaad  ia..  palMnr*  homa  ia  12.  sidM  mining  iaei%  (SNF)  ia  31.  End  Staga 
(ESRD)liMiiyi»65.ato  Ra«w  to  ma  DMERC  suppliar  manual  for  a  compMa  iat 


SCCTKMR 


ESTieNGIMOFNEED: 


OlAdMSl 


»maplaeae*aan»ica«a«acaty.indicatomanamaandeemplatoBddiaiaofmatacilly. 

I  dato  or  birth  (MMDO/YY)  and  aai  (mala  or  fMiwIa):  haigM  in  inchaa  and  «Might  in  pound*,  if 


Uit  ai  HCPCS  prooamiia  codai  for  aama  ordaiad  mat  fapuva  a  CMN.  Pipcadim  codas  mat  do  not  raouva  cartncabon 
ahouMnaiaaiaiadenmaCMN  lfmaiiambiladisatap>acamantforaprswiousiypu»chaaadaam.plaoaachacfcniart( 
in  ma  Mank  for  mat  HCPCS  code  IfthaiamordaradscoveiBdbyatvarranly.thalangmandtypaofwafTantyfflustba 
If  maia  ia  inon  than  ona  iwarianty  on  tha  ilan.  only  ma  IgoOHl  warranty  LMflIt)  (months  or  yaars)  shouM  ba 
Vwt  applias  to  any  ggt  of  tha  warranty  typas  on  that  iiam  list  only  tha  ona  warranty  Ikbi  mat  laats  tha  longast 
(1):  Ful  laplaoamant;  (2)  Pio-ralad  raplacamant  (3):  Parts  &  Labor.  (4):  Parts  Only. 

(May  not  faa  camplalatf  by  ma  suppliar  nor  anyona  In  a  nnanclal  lalalionahlp  wrtttt  ttia  auppNar.  WmMa  IMa  aactfon 
may  ba  aamplatod  by  a  noivptiyalcian  clinician,  or  a  ptiyaldan  amployaa,  II  muat  ba  lavlaiMd,  and  ttia  CMN  alQnad 
(In  SaclioA  Oi  PbQa  2  of  MaCMN)  by  Iha  ordarfng  pfiysician.) 

IndKato  ma  asbmalad  langm  of  naad  (tha  langm  of  t>na  tha  physioan  axpacts  tha  patiarA  to  raduvs  usa  of  Itw  ordarad  aam) 
by  Mhngm  ma  appropnato  number  of  months  If  the  physician  expects  that  the  padani  will  lequn  the  Ham  for  the  durabon  of 


IS  COOES 
SECTION: 


In  the  fim  apaoa.  M  me  IC09  code  tftat  fapraaanis  the  pivnaty  faaaon  for  oidanng  mia  iam.  List  any  addiional  IC09  codas 
that  would  forthar  deacnbe  the  mednai  need  for  the  item  (up  to  3  codes) 

This 


ia  uaad  to  gather  rJw>rjl  nformation  to  detonrwie  medical  naoassty. 
cvcUng  "Y"  for  yas.  *N*  for  no.  "0*  for  does  not  apply,  a  number  if  this  is  oAsrad  as  an 
t  omar  sdMiiiaUon  ■  reiiuestsd. 


tothe 
option,  or  M  in 


ITEM  AOORESSEO 


(Has  only  appears  on  certain  CMNs.)  Mftien  it  appaats.  a 

It  is  eaandad  to  be  aducabonal  for  me  oidenng  physioan. 


the  OQu^ment  being 
olfier  than  the  ordenng  physician  (e.g..  home  heath  nurse,  physical 


NAME  OF  PERSON  If  a  cMcal  prolbieional  other  than  the  onlenng  physician  (eg .  home  heath  nurse,  physical  therapist  nuMlfonieD.  or  a 

ANSWERING  SECTI0r4  B      physcian  empfoyaa  answers  the  questions  of  Seebon  B.  hefshe  must  BOtt  his/her  name  and  give  hiaAiar  i 
QUESTIONS.  Mia  whan  Hidcaiad  if  me  ohviician  is  anewamg  the  Queitons.  this  space  may  be  Ml  Mairii. 

PHYSICIAN  NAME. 
ADDRESS: 

UPBf: 

PHTSMMUrS^ 
TELEPMONENO: 

TFt- 


tM 


L. 


I'- 


,^wxv  fti'-  -*  A"' 


UMI 
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Eflactlv*  1(M»1/tS 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC  01.02A 


nmr TifrrT r   "~— "■   —' ^                                           PA6E20F2 

PATKMTIUMl: 

MCN: 

1 

SECnOMC 

(1)  (MoHittdiagnow 
(3)  Suppiw^  chargt. 

MgiMn  by  physician:   (2)  fetuMlMdMCripiion  of  al«im».accMMhM  and  options  ordwwl: 
and  WMwIicara  Fa*  Schaduia  AMowanca  tor  meD  il«n.  aocassory.  and  option. 

^ 

(S— InatnielionM  On  Baekf 

*- 

>^»^-~-                                                                                   ■<- 

^  .-if.. 


->.-»(.#.:■ 


-J'-iKV* 


•.        -         .                 ■      •  ~  ■ 

'         "        ,                                                            ...                                    -J 

- 

.';                '  ■    • 

■.       ■                •          ■•    ■   . 

* 

'                     >■                      •  - 

*"  t:,- 

-.■-■:  - 

- 

t                 ■                 "       .-. 

-<ft<*<i  9«f ' 

1.  •«  pMMft  ptiufcis".  ««%  ■■(  >  lav*  iMttaaa  SMMra  A.  B.  and  C  af  1*  Oi 

1 -„L  OTT-,-.-  ":„::•:.  (h  J,,-n  tlniju  lif  Mmi  ir 

grg: 

iskiSMtanSaffiliknR.  /MiyMlMMnlSRiiiyMMmia 

4v  v4  nnpMt,  It  av  fent  4f  n  ^^^^^  *4  f  v4in*f 

naflM 

NinallaMly. 

PHVSOMrSSIGfMTlME  . 

IM^TE            /          / 

(SKSNATURC  AND  DATE  STAMPS  AME  NOT  ACCEPrABLE) 
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:5S5$7 


SECnONC: 

CONFMIMTIONOF 
PHYSICIAN  OROEFt 
NARRATIVE 
OESCnPTIONOF 
EOUIPMENT  ft  COST 


SECTION  0: 

PHYSICIAN 
ATTESTATION 


SS 


Supptwf  confcTnt*hy»«iiw»onBinaio»d«r  giving  (1)  fSKHBofi  tf«i«po«ai  gwtn  oy  pnywoBf  <»  asiSttsei  «•»»««".. 
pf  th«  wniM)  o«dfn|0. »»  *»«  as  ifl  opnont  acceuones  $upp>i«s  ana  atuo»  (31 «»  supplier's  charge  ttr  eacn  terr'  opticr 
'aistsaory.  aupaiy. ««  ^nug  artd  (4)  the  Meoicari  laefeheoult  aiiOMraott  *9r  lach  «emropiwvaoce$«e»y'«jppy*»^.^  ; 


^v.*-;. .   ,-- 


■t- 


|P»i>  alclan  Am  aiaU  ■  n  and  SiBnatuw)     . 

Tlw  pityaiewi's  a«n«uie  cettilits  thai  (1)  «w  Certificate  of  Madieai  Ncoatsiiy  whch  heww  « 

A.  B  C  add  0  (2)  Section  a  has  not  beerf  oompietad  by  the  supaker 
and  ate  answets  ara  oorrea  ASM  d«gt)0MS  and  praacnOSd 


anyone  m  a  financial 
m  SedMA  C  are 


aoGiraie 


PHYSICIAN 
SKMATURE 
AND  DATE: 


review  |M  Iht  PfYTTr  a^  Sectnna  A.  B  and  C  fte  physician  must 
O.«oniy«B«ieAiiestabonappeannB«VwSecii0R    The phyaoans signatwa aiao 
am  medicaly  necessary  tor  thapatiem  S^natute  and  dale  stamps  ate  not 


aigri  and  dale  the  CMN  m 


?-»-«±i' 


-1'    •;  ts'vs- 


«  A- ' 


\?.iS,-J?rr  ft -.-;-' 

,.    _  ' .. 

!o  •»r."' <"••**  Ri"»  r 

-■•■frHV'^'■^ 

-     rt*''*-^'''  ■ 

■  «*?>*,-*--»'w^v/*'.-;- 

-  i    A,-.;    tB(r 

■n-'**s->ts»*«»,. ■.-■.^^^.  .^.;- 

_ *.Tf^' 


.■«gr4;..,t-s-,-,,-     ■-.• 


r-^*!- 


-*>. 


''  ^•f.M''  '<*.•    :     ■.  -niii*    51    ^.+»Sf-' 


■•!-J<;-«W  ;■    ■.■S(,^*.-f.i    i,  :t.l.-lj.«:>.1*: 


'.-f-:^.:-:-''- 


..,.w«w-— .•■,«{..,-     »e^. 


"^«5"«^^yi.y*t«* 


>S^f^*!3.t*T-ii-Vl*^-.ti-  '-^^ 


,rr  ^r--,-j~3-. 


« 


«4>WI.    ' 


fi»a*  ^A<^<an<»p-«<4y» 
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Effactiv*  iami/9S 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARR»t 


DMERC01.02B 


0( 


MKtwHtf.   SUPPORT  SURf  ACES 


PAOeiOP2 


SECTIONA 


C#f1lllcsliOli  TypvDMfti 


■«UL  __/__/_       ««•»_(__/_« 


PATIENT  NAME  AOOMESS  TELEPHONE  ano  NIC  NUMMK 


{ ) •_ MICN. 


PLACE  Of  SERVICE 


NAIIE»ldAD0WC$$9*y*CIUTV<IH|ll  LlMl  llll  WHWII 


•^i'JIC. 


SUPPUEN  NAME  AOORESS  TELEPHONE  and  NSC  NUMBER 


'.  V'.'" 


( )■ 

rroot 


NSC  a. 


.(MkFl 


MCPCS 
COOES 


REPLACEMENT 


VMRRANTY 

•)  Ty9«(1-4) 


SECnONB 


InA 


■yTlw 

WMn  TIM 


tST.  LfNOTM  or  NiED  (f  OP  MONTHS): 


.14t(M-UnTMK) 


ANSWERS 


N 


0(Th» 

oco^ 


ANSVWER  QUESTIONS  12.13  S  21  FOR  ALTERNATING  PRESSURE  PA05  OR  MATTRESSES;'13-22  FOR  AIR 
FLUIDIZED  BEDS 

(C»el»  Y  tor  YM  N  «of  No  Of  D  tef  Dow  Not  Apply.  Un«««  OthwwiM  NolwJ) 


QUESTIONS  1-1117  ANO  18  ARE  RESERVED  FOR  OTHER  OR  FUTURE  USE 


12   it  ttw  patwnt  NgNy  MMipiibit  10  docuMus  uioirs'' 
13.  Arayousupo«vamgtlwuMOfttwd«v«t'> 


14    Doo«  tfw  paMnt  hawo  oeo««t«tg  pufenonary  d«MM'> 


15    Hm  a  conaofvatraotrMlmani  program  boon  tnodiMthoMMJOOMi? 


16   W0»  a  cowipf>how»»y  aoaowmont  porfomotf  oUar  Imkim  o>  umowvlww  liaamonC? 


19   Afo opan.  moiat droaaMigs  uaod for  Iho tfoalmaM  ollha pabaM? 


20   ittharaatraMadM-«macaragivartoaaa«llhapabaniandfnanagaal 


invatwad  wNh  llw  uaa  o(  ttw  bod? 


21    ProMdalhatlagaandsaaofaadipraaatirautcornoQaaaMbngttauaaofftamwtay, 
Iha  pabant «  higNy  auacapbbia  10  dooMua  uioan.  bui  cunanOy  haa  fw  ulear  piwaM. 

UloartS 


orbvd.  If 
•  -r  undaruloartl. 


PratsuroUloar 
Staga 

I  (on). 

I  (em) 


UlcarCI 


Uloar«2 


22   Owar  Iha  past  month.  tt)apabanrtutcar(a)haa/liawa.    1)bnprawad    2) 


Miaaama    3)We(8anad7 


NMME  OF  PERSON  ANSWERMG  SECTIONS  QUESTIONS.  «'OT>CR  THAN  PHYSICIAN  (Plaa-aPiM): 

TITLE:  


MfYSCtANNAMCAOORESS  (MMid  or  Typa^ 


MVtlCMirtUPM: 


FHVUCMirS 


*( » • 


J  Vol.  60,  No.  194  /  Frtday,  October  6,  1995  /  Notkos 


i999f 


secnoNA;^ 

CEmtTCATION 
TYpEfiATE. 


^^^^s,kJi:^-jAc-^^^-S(t'i^,^-  ^ 


»  «•  •  an  ottl.caitifkabon  Jb' mis  patiM  n^d^ 

-mmAL.'  lfih««ai*vaadoart«cat»n(tobeconplaiaeiMiantlwp(iysieanetianga»^tti»ordar.6a^ 
patianTk  enangmg  ohncalnaadt).  mdieate  ttw  mbai  data  naadad  m  tha  spaoa  markad.  INITIAL.'  iDSUISfi  mdcaia 
aflacbvaWloriliaoidafchanfaintbaspaoamailiad.  "REVISED'  If  tfw  a  a  racartHfcaboh  (to  ba  compietad  at 
raquoMtfV*  OMERC).  mdicaia  tha  nM  date  naadad  m  tha  spaca  maiiad.  INITIAL.-  aotUbfi  ndicM  tha 
data  mlha  apaca  martiad.  "RECERTIFICATION '  Whalhar  submttmg  a  REVISED  or  a  RECERTIFIED  CMN.  ba 
atwaysiinMoh  Via  INITIAL  data  as  wan  aa  the  REVISED  gc  RECERTIFICATION  data 


apaoamaikad 


r    :| 


PATIENT 
INFORMATION 

SUPPUER  INFORMATION 


Pl/yCS  OF  SERVICE 

ii 

FAOLrrYNMylE: 

PATIENT  DOe.  HEIGHT. 
WEIGHT  ANO  SEX: 

HCPCS  COOES. 
WARRANTY: 


Indcala  •»  pabanTa  name,  pamianent  legat  addrees.  teiepftene  number  and  ho/her  haath  naunnoa 
(HICN)  aa  «  appear*  on  the  h«Aiar  Mbdieare  card  and  on  tha  dam  fomi 


SECTION  B: 

4 

EST  LtNGTHOFNEEO: 


OlAGNOStS  COOES 


QUESTION 


SECTION. 


ITEM  ADDRESSED 
COLUMN: 

NAME  OF  PERSON 
ANSWERMG  SECTION  B 
QUESTIONS: 

PHYSIOANNAME.  . 
ADDRESS: 

UPIN: 

PHYSCiANTS     * 
TELEPHONE  Na 


s  .*   (- 


indcale  Vie  name  of  your  company  (aupplier  name),  addreaa  and  telephone  number  along  wiith  tha 
Number  assigned  to  you  by  the  National  Suppber  Cleannghouaa  (NSC) 

liia  place  «  which  tha  aem  s  bamg  used.  i.e..  pabanTs  home  is  12.  ski«sd  nursing  faciMy  (SNF)  is  31. 
(ESRO)llKillly«65.aic  Refer  to  the  DMERC  aupplier  manual  tor  a  compiale  hat 


to.    --' 
number 
Suppker 
End  Stage 


IT  Via  piaea  of  aaraiee  ia  a  facility,  ndcaie  the  name  and  eampMe  addreaa  of  tha  fadMy. 

bidicale  pabanfa  dais  of  birth  (MM/DOnrY)  and  aax  (male  or  famale):  height  in  inches  and  weight  in  pounds,  if  rsquested 

Ust  al  HCPCS  procaduia  codes  for  iiama  ordered  that  rsquirs  a  CMN.   Precadura  codes  that  do  not  laquMO  certHicabon 
should  net  balslsd  on  the  CMN  if  the  item  piled  is  a  raplacement  for  a  previously  pwchaaed  item,  piece  a  check  meik 
in  me  Manli  tor  vnt  HCPCS  code  If  the  <em  ordered  «  covered  by  a  warranty .  tha  length  and  type  of  warranty  must  be 
mdicated.  If  itiafe  is  nwra  than  one  wananiy  on  the  item,  only  the  IgosiitiwananlyLJOaltl  (months  or  years)  should  ba 
indcatod  «« iVpkes  to  any  got  of  tha  warranty  types  on  that  ilam  List  only  the  one  warranty  Ijof  that  tests  the  longeet 
(1)  Ful  laplacement  (2)  Pro^ratod  repiscement.  (3)  Parts  &  Labor.  (4)  Parts  Only. 


t 


(May  not  ba  comptotod  by  the  supplier  nor  anyone  in  a  financial  latationaNp  wNh  ttw  auppNar. 
may  ka  comptolad  by  a  non^phyaician  clinician,  or  a  phyaieian  employea,  it  muat  ba  reviewad.  and 
(in  Sactien  0,  Page  2  of  tfiis  CMN)  by  the  ordering  physician.) 


the  CMN  signed 


I  the  a««im«to^*"9th  of  need  (the  length  of  time  the  physean  expects  the  patient  torequw  use  of  the  ordered^ 

by  Whngw  the  appropnate  number  of  months   If  the  physician  expects  that  the  pabent  writ  requve  the  item  for  the  durabond 
hiaffiar  Itfs,  0ien  entor  99 

in  the  fcst  space.  W  the  ICD9  code  that  repreaanis  the  primary  reaaon  far  onJarmg  this  itom   List  any  addibonal  IC09 
that  would  tofViar  deacnbe  the  medcai  need  for  the  Nam  (up  to  3  codes) 


This  saebon  s  used  to  gather  dmcai  mfonnabon  to  datormina 

items  oideiad.  eaehng  "Y-(bryes"N-lbrno."D-for  does  not  apply,  a  number  ifthia  is  oAarad  as  an 

the  Wank,  if  odwr  informabon  ■  requested. 

(TMs  only  appaais  on  carta«i  CMNs )  When  it  appears,  it  retoianoe*  the  equipmant  being 
It  is  ntondad  to  ba  aducabonal  for  the  ordenng  physician 


totha: 
Option,  Of  W  in  t 


by 


If  a  dincal  pfotoaannal  other  than  the  ordenng  physicisn  (eg.,  home  hesMi  nuraa,  physcel  Iherapat.  niMtonst).  or  a 
answais  tha  quesbons  of  Saebon  B.  he/she  must  goDl  twAier  name  and  giva  NaAwr 
If  the  QhfflfilD  ■  bnewaiing  the  queabons,  this  apace  may  be  left  Work. 


physcian^  name  and  cemptoto 


Aocuratoly  todcato  Iha  ordefing  physician-s  Unique  Phyaidan  ManMobon  Number  (UPM). 


wbasi  me  physician  can  be  contaotod  (prstoiaWy  a  number  whaia 
pawaininB|»ibiiHMl|wi0.ili!Ma  mKimisbpn  ia  naadsd." 


^.i  ■>.':  i.  ?'t..-. 
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Efftdiv*  1W01/M  DURABLE  MEDICAL  EQUIPMENT  REOIOWAL  CARRIER 


DMERC  01.02B 


or 


mMX20F2 


PATMNTNAME: 


MCN: 


SECnONC 


CwwiliwMon  Of  PtiyHci»n  Owif  /  Maitrtv  OwcrtpMon  Of 


And  Com 


(II  Wf^iw  dlMfwt**  givan  by  pOytidan:   <2)  timota 

(3)  Supptaf^ehvgt:  and W Mwicm F«« Sd-dul. A*w«nc» lor 


d»scnp<ionof<»lliw.«cctaotiM«ndop<ion«ofdfd; 
MMnc«foriidl<l 

fSM  ftiatruciorn  On  Sac*/ 


tecnoNO 


MMbwlafMy 


fHyVCMMSSKMATUMK  ___ 

($IGN>kTW«  AND  OMt  VTMtn  AW  NOT  ACCWTA»0 


OME__JL—/- 


rmf 


UMI 


ji» 


Mr.  gwmg  |1)  nmtng  MflflMM  flRMR  toy  ohysioan  -131  a  gasttyf  dMcnoMn* 
••«MtMMflplnf».KOMwn«.suppi«.»idanjgi  OimesuppktftchafstiBrMcnMm  opMn      - 
I  dn4.  and  (4)  tht  Madnaw  IM  scttadui*  aMwanfia  for  «ach  Mnxapoon/acciiiBU'/iiwHy^dnig.  y;" 


•  COST       ' 


and  Signature 


PMYSICWW. 
ATTE^TMMM: 


Tha  phyaican's  snnalufc  certifies  that  (t)  ttw  CcttMieaia  Of  Madicat  Naoassi^  wmch  >w^sha  s 
'         [^wtiant  A.  B  C  and  0.  (2)  SaOion  B  has  not  baan  completad  by  tha  sum 
iwih  the  suppliar.  and  tha  answers  are  corraor  (3)  the  dtagnosas  and  prsicrtoad 


fWiMfinQ  mckiOM  two  shMts 
nor  anyont  tfi  a  financia) 
iltmt  Mod  m  Sacbon  C  «f»  ^ 


r'n  f  «^POT 

SKSNATUHE 
AN00A1C: 


an«Br  raviaw  by  the  ahviiean  of  Saclians  A.  B  and  C.  tha  ptqraician  must  aign  and  daM  tha  CMN  m 
O.Miiiyino  the  AOatWionappaanngn  this  Section    Tttephysiean's  signature  also  eattifiaa  thai  the 
nejaisBiy  tor  this  pabant.  Signature  and  dale  stamps  are  not 


L.. 


ih- 


fe 


••  ?Ph?C- 


'  j>»i'  ':,  »sr.  ■*'1:->; 


-.ai-»r-T.>V   •       rw, 


^^;cn»9»»< . 


«v  -J^'  .  ■  Vv 


♦JCc  .«  at«i . 


.-«.^^f .. 


^5%i,;:<«»»,.?.  n?-  ;: ' 


in-'  ev?' 


kC-*. 


•i>foiy  - 


<  *ai   SM-^w 


fl  --  :*i«"^'  '♦^'^■•.-  •■'-'«*%'--^fljr-TO  -r-'C' "^':^  a"  ^>:C' 


•'  -^->  •  I  )*^ 


.ii™.::. 


cfe;«r; 


ibt*?/*  »%!?«•  - 


■>•;.:-.-  v<.-ifi-j^'ii   -iff./'. 


.ifi;*>«>*>.-ue-ivs^ 


r*-     '     WU— ilWiMI 


J 


UMI 


riMta^MMiiM 


/  Vol  eo.  No.  194  f  fpdty,  Obtobar  6.  19f!S  /  Nodpet 


EffMtiv*  1M>1/9S 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC0L02A 


OfMXtetNMwWy:   MOTOillZra  WMEELCHMRS 


MOe  1 0P  2 


SECTION  A 


■WUL       /     7  WEVaED       /      / 


MTKNT IMME.  AOOKCSS  TELE^SNE  and  HC  NUUKH 


NICN. 


t-i.;-^^^ V — 

rtACE  OF  SERVICE  

MMME  Wd  AOORESS  or  FACILITY  « 


SUPPIIEH  NAME  AOCWESS  TELEPHONE  and  NSC  NUMBER 


L^ >. 


Nsca 


rPOB       >      > 


KT 


.»»<! 


.(■•).    St«__W»'F) 


HCPCS 
COOES 


REPLACEMENT 


MMRRAHTY 
Mran; 

)  Type  (14) 


SECnONB 


biA 


■yTta 
MWiTlw 


OTTIw 


EST.  LMOTN  OF  NKEO  (•  or  MONTHS): . 


ITEMAOORESSEO 


Sac* 


EMwanng  Lag  RMt 


ANSWERS 


Y    N    0 


Y     N     0 


Y     N     0 


V     N     0 


Y     N     D 


Y     N     O 


Y     N     D 


Y     N     0 


14S  (IMJnmMi)  OMONOSn  COMS  (K04): 


ANSWER  QUESTIONS  1-4  FOR  MOTORIZED  WHEELCHAIR  BASE.  4-18  FOR  WHEELCHAIR 
OPTIONS/ACCESSORIES 


(Crcit  Y  tar  Ym  N  lor  No.  or  D  for  OOM  Not  Apply.  Unlns 


NoMtf) 


QimMrwr  9. 11  - 14.  and  17.  i«Mrvadteroitarorkiluf*uM. 


1     Ooaa  Hm  paMnt  haws  Mwara  oMaknass  of  tha  uppar 
or  cardnpuimonary  daaaaa'oondrtion'' 


dua  to  a  nauroiogc.  muacular. 


2    Hava  at  typas  o(  manual 


and  mad  out? 


4    Ooaa  iha  pabam  foquM  and  uaa  a 


to  inoua  aipund  ai  Ihaa 


i    Doas  tha  paaani  hava 


6    Ooas  tha  paaam  hava  a  ftnd  h«  angia? 


7    Deaa  tha  paaani  hoM  a  trunk  caat  or^iaaa  that 


8    Doaa  tha  paaawt  ha**  a  caat.  Piaca  or 
Najuon  oif  tha  knaa.  or  doaa  dia 
faQuiKaa  an  atavataig  '^  laat? 


ofVia 


90 


daoiaa 

XVST 


10 


Ions  of  ttM  tnnik  inuMtasr 


V    N    0 


Y     N     D 


15  OaaalhapatNnihawaanaadforannhaight 


18   Doaathapafninaadtoraatina 


during  tha  day? 


18.  How  many  hours  par  day 
tha  nait  hour) 


(1<a4)(ftoundupto 


IMME  OF  PERSON  ANSWERMG  SECTION  B  QUESTIONS.  IF  OTH»  THAN  PHYSCMN  (Plaaaa  PiM): 

TfTlE  


PHVSKMM  NAME.  AOORESS  (Pftntod  or  Typad) 


PMVSICIAirB  UPVI: 


irnmi 


MMkUHHWIfaitf 


ucnakAs  ya^^t       vatftt 


/¥oLeo.»iB:.j94y^prtdy,octe^^  saartl 


'J3.'«?<^y&?  JAS-.: 


^><iiv.- .'»»«,♦'  ?■ 


TYPE^ATE: 


PATIENT 
INFORMATION: 

SUPPLIER  INFORMATION: 
PLACE  OF  SERVICE: 

MOLnYNAME: 

iPAT»irOOB.HEIGHr. 
^MEfOHTANDSEX: 

YCPCSCOOES. 

MMRRANTY: 


JUMii  an  nttai  oartiKcMnn  tarth*  ppM.  <ni^Wh^jiia^ia0h\minbm)  naadad  niaiy  m  tha  ipaoa  ma«ad 
'VMTIAL  -  K  thia  la  a  iMsad  oanMoim  (to  ba  coniplaMd  whan  Mw  pfiyvdan  dia^ 

iiginrtinical  naada).  Mleato  tha  aiifeal  dato  naadad  ai  tiM  apaoa  martnd.  nNTTIAL-jBd^M  indttto  dia 

lefthaoidarchangaiRthaapacamafkad.'fiEVlSED'  "r^ ' r — "rrrn-  Ctd  >■  onmhtoJ <  Hn  Hi 

l^.lha  OMERC).  attcato  8toin«aidaia.itoadadaithaapaGaniartiad.  lNrrML.'iltfjlu'ndKato  tha  laoai^^ 
^maikad.  ^DECERTIFICATION  -  .Whethr  MAniiaing  a  REVISED  or  a  RECERTVCO  CMN.  M  iiM  to 
ali«(«yateiiieh>a,INmALdatoa«watatlhaREyiSroQrRECERT!FICATK><dalfc~^^'^^'~^^  "''"" * 

^_  fltoiffi  t^0rtb&f 

(HOOasa 


f 


nama.  parmanant  lagai  addmaa.  talapfiona  numbar  and  MiMor 
on  tha  haffwr  Madicaia  card  and  on  Iha  daim  torni 


tha  nama  of  your  eompany  (suppfear  nama) 

to  you  by  tha  Nabonai  Suppkar  Claannghouaa  (NSC) 


numtar  alona  wih  Iha  Madieaia  Siaoliar 


in  aMcti  ttw  Ham  it  baing  uaad.  i.a..  pat*«a  homo  ia  ^^  lUtH  nursing  facity  (SNF)  ia  31.  End 
(ESRI»fMi%ia65.alc  RatartothaOMERCauppiarmwuKtora 


rgw  ptaoa  ofaaiviea  ia  a  fBoMy.  indieato  tha  nama  and  oompMa  addma  of  ttia  taoMy. 

» paianrs  dato  of  birth  (MMAXWV)  and  aax  (mala  or  fimato):  haighi  in  inehaa  and  waight  in 


lECtlONB: 


Uat  M  HCPCS  pieoadwa  codaa  tor  itoma  oidarad  that  laquka  a  CMN.  Precadum  oodaa  Mwl  do  not 
ahauU  not  bo  iatod  on  tha  CMN.  If  tha  aam  MM  ia  a  raptooamani  tor  a  piwieuaiy  purohaaad  tarn,  ptoea  a  ehaeti  mark 
in  •»  Manic  tor  that  HCPCS  ooda.  If  tha  ilam  oidarad  ia  oevamd  by  a  wanan^,  MM  langlh  and  typa  of  wamnly  muat  ba 
indiealad.  tftharaia  mora  than  ona  warranty  pn  tha  iam.  only  tho|aogHt«nnaniy|jaBlb(montoaaryaan)aheuidba 
indlcalad  that  appkaa  to  any  got  of  tha  wananty  typas  on  ttiat  aam  List  only  Via  ona  warranty  Ini  titot  laato  tha  longaar 
(1).  Ful  toptocamant:  (2)  Pio^alad  raplacamant:  (3)  Parts  A  Labor.  (4):  Parts  On^. 


(In 


By  tha  aiippNamor  anyoito  Ir^  a  flnanctol 
tor  a  niiti  niiwairiMi  ePf^iaii.  ivs 

Oi  Paga  2  of  Hda  CMN)  l^f  ttw  ondaifng  pliyatciailj 


EST.  LENGTH  OF  NEED: 


I  tongth  of  noad  (Nia  langm  of  tima  ttia  ptiyacian  aapads  tha  paUani  to  raquira  uaa  Of  tta 
byfagaitiaapprBpnato  numbar  of  mandia  Iftha  physician  aapacto  that  toapabaniw«i«qaa«tha«am  tor  »a 
.toanardargg 


•am) 

of 


plA(|N05l<S  COOES: 
QUESTION  SKTION: 


to  toafcstapdca.  Hat  tha  IC09  coda  that  rapiasanu  tha  primary  laaaon  tor  ordahngtHa  tarn.  Liatany 
•tot  «iouW  ftinhar  daacnba  Iha  madicai  naad  Itar  Via  ilam  (up  to  3  cedaa) 

TNa 


IC09 


ia  uaad  to  galhar  dwicat  ■doimabon  to  datormna  madical  nacaaaty.  Anawar  aach  Quaalton  mMcIi  applaa  to  Vw 
clrekng  "V*  tor  yos.  "tr  for  no.  "D"  tor  doaa  not  apply,  a  numbar  y  Viis  is  ofkiad  aa  an  anawar  option,  or  ■  in 


tEWAOORESSEO 


MAMEOFPERSON  ifa 

ANRMERMG  SECTION  B      pHttJCM 
OUESnONS:  M 


PHYgOANNI^ME. 
AOORESS: 


tlras  only  ai'iftoais  on  cart  aw  CMNs.)  VMwn  I  appaars.  B 
«  s  adandad  to  ba  aducalwnal  for  Via  oidarfng  physician. 


I|P««: 


ottMf  ttisn  ttM  ofdsrtnQ  physician  1^.9.,  hofw  hMMi  nufM,  physictf 

•  QUMliom  of  Sactton  6  haMo  muotttint  hjt/lwr  nomo  and  aiva  Wafhm 
If  Ow  BJbKliGflD  It  c^^OMMnno  tfia  Quooliono,  Mo  opaoo  may  M  Ml  Monk. 


Ni0TMr(UPM). 


or  a 


aia  OiriariMi  flhwaioiaffi^  tlnioua  PKiMieian 


1EUEPH0NEN0:  I 

e     -I , ;    .       ^^  _ 


QprafMably  8  nunvar  wttoto 


u  •>■•,.. 


i 


UMI 


'mimd  mt/mm.  I  Vol  m.  No.  !•♦  /  yri»y.  QctoM  t.  tyi  7  jN|p!^qaf 

MEDICAL  EQUIPIKNT I 


MfMSOrZ 


NiM: 


or 


Cast 


is»  jtwiliiri  rhTii   «w»«4»M«Jta«»F««Sch«duteAto<»»K»loriirt*«n.»eeM«iiy.«ndoplMn 


•;Jr?>»"«oy-,  -^ 


,-i.-.v-*r 


<  r  «   -  ;»^i 


c«r''.--.->_^  -^^ 


v<-jo~>*'* 


—.«>  ■<; jf !.■**:- .  e  afcjtst^ 


r'-.-.r--<    ■•- 


SECnOND 


A.  B.  Mri  C  ol  Ma  CmMoM  0( 

or  oonoMMMM  or  ffMHntf  <MI  Hwy  u*|Kl  <M  to  em*  or 


aHVSICMNS  8IQNATURE 


xnsn.         I       I 


(StONATURE  AND  DATE  STAMP*  AMC  NOT  AOCCrrMU) 


CONnMlATIONOF 
PHVSICWNGROEIV 
NARRATIVE 

oescraPTioNOF 

EOUIPMBir&COST: 


secnoND: 


PHVSIOAN 
ATTESTAftOM- 


PHYSCIAN 

SIQNATURE 

ANDQAT& 


/  Vol  eo.  Mo.  194  /Fadiy.  OdolMr  6.  tflfi^/  Motto. 


sttto 


<Teto 


LiLii^': 


•i«^  and  drug;  «K»  w  ••  Madkam  tot  .eiwMt  «o^  to 


•wvopmn/auewtory/tupphfiWrug.  f 


(Myrtetan  AOMMion  and  Signatim) 

"■".TS12  ^  ^i^  ***  °-  '^'  ***^  B  h«  not  «)•«>  rnrnileloii  by  Mm 
^»«t  «•  aupptar.  arid  Vw  mNM  m  eorract  (3)  ttM  diaoriom  Mid 


no^ 


SadianO.vartiyiNgtha 


ttmrn  fey  IhtpftyKMn  of  Sactena  A.  B  and  C.  0ia  physician  miat 
AHiiMnn  appaaring  in  ttM  Sactton.    Thayhyaician-t 
-^  forMspalianL  SiBnahm  and  dala  alanva  am  not 


ndudat  aw  shaalB 
in  a  flnanaai 
inBwMnCart 


aign  and  dato  fta  CMN  in 


UMI 


/  VoL  ao.  Na  104  /  Friday.  October  6,  1Q«6  7  Motice* 


EflMlvvlttMH/SS 


DURABLE  MEWCAL  EQUIPMENT  REGIOHAt  CARWER 


DMERC  02.02B 


C<rtBMHp>M»dlMlliiMM>y:  imilMLW<MCELCHA«» 


PAoeiori 


SECnONA 


Gmm.t»tmJf9»ioSr.       tOT^—'— '—     ns^nstD  u^^ 


PATWMT  NMfK  AOOWSS  TELEPHOHf  an*  MIC  NUMBER 


y  : .. 


•.-1.--, 


MClt. 


PtACEOfvSCMVlCE  -■ 

NAME  and  AOOWESS  of  FAOLlTy  if 


(M«l«««fW) 


SUPPIKR  NAME  ADOKISS  TEL£1»H0NE  antfNSC  NUMBER 

x_ \ .-^^Z^  «se» 


MT 


.0")Ci 


.«■•). 


.(M») 


HCPCS  REPLACEMENT 

COOES         iEMc*tf«lP*GifM, 


--      VWKRRANTY 
ungli  (inonM)         Typ«(i-«) 


SECnONB 


AnyomkiA 


■yTht 
VMhThc 


OTTh* 


tMr.iMmn*orwu»(if»moMm»y. _i.w<b-ufitw«) 


rTEMAOO(«SSEO 


Manual  MMchr  BsM  And 
6i 


nadmngBaefc 


Haffciwftfl  Back 


ElawaiMig  Lag  RMt 


OUOW  JWt  COOtt  ffCIX); 


ANSWERS 


ANSWER  QUESTIONS  4  AND  1S-22  FOR  MANUAL  WHEELCMAW  BASE;  4-1$  FOR 
WHEELCHAIR  OPTIONS/ACCESSORIES. 

(Cifda  Y  lor  Vaa.  N  «o»  No.  or  D  lor  Dow  Not  Apply.  umaM  Otfwfwiaa  Nol«») 


Y    N    D 


Y    N    D 


Y    N    0 


Y    N    D 


Y    N    0 


Qu««tion«l  -3  9  11    14  17  19  a»>d2l  raaarvad lor e«t*ar or Mura i—- 


Doaa  ma  paoatw  laqutra  and  uaa  a  wiwatehaw  to  nw  around  in  thair  losidanea? 


S      Oca*  ma  pabant  nawa  quadnplagn'' 


6      Ooaa  ma  pauani  hava  a  fwad  h«  angia? 


7      DoaamapaMflthavaatrankcaslor 
pooAonmg'' 


a  radimng  back  laabm  for 


HT  Amwaat 


RackrangBack 


xfT  Amwaat. 
AniyTypaLiwt  WMchr 


Y    N    D 


Y    N    0 


Y    N    D 


Any  Typa  LM.  WMciw 


Any  Typa  Uwt  VWMcttr 


raqu««s  an  aiawabng  lag  laaT? 


10     Ooat  ma  patwnt  hava  ax 


wia  of  ma  trank  muodoa? 


15     Ooaamapabantha<«anaadloram.ha«Mdifc.anim«»mi«««»M^»-*^'»'«*'"«*^ 
anna' 


16     Doa«thapatiantnaadtofaatinatacumba««poaition»aoorHiBWliwaad>inngmaday? 


16     Howmanyhoofspardaydoaama 
tomanairthour) 


uauMy  apMd  m  ma  wtaaicMi?  (1-34)  (Round  up 


Y   N   0 


Y    N   D 


20     lamasajjartgiy^ 


manuali 


(wihoui  feaing  puatwd)  m  a 


22     W  ma  anwwr  to  ouaatwn  •»  ■.'Wo"v*fyM  gggj**? 
(wimoulbaingpMat>ad)«maiahaalc»ay<im<ltW»D>dn 


baabtoto 


NAME  OF  PERSON  ANS¥VER»*G  SECTION  B  QUESTIONS.  IF  0T»«RTMM<PMV8OMI 

TITLE; 


PMnl): 


IPHVSCUN  NAIC  AOORESS 


arT^padl 


PNVaiCIAirBUMN: 


•:  ( 


y 


25ilHMa^l:?^^cj^ 


^;t?>   ■> 


SECTION  A; 


:'H3{.^0 


^■J^SAinilii:,"  iA3iG5M  5;i3.3,»>^! 


1  *1  TM^l     ii    fc'ilyi 


cormcATiON 


'.."  vi'';" 


PATIENT 
INFORMATION 


SUPPLIER  INFORMATION: 


,Pt4tCE  OF  SERVICE; 


FAOUTYfMME; 

PATENT  006.  HEIGHT. 
VW6HTAN0SEX: 

HCPCS  COOES. 
VWMtfUNTY: 


"Y  m«  «  an  MM  cirMcalion  lor  ma  patent  indCMc  m«  byptaong  dato  (MMOOOTY)  na^^ 
TMTI4L'J>m»«.aw»aadxai1*ci>an(tebacgTyiaiedwtiantnaphy»icwchanga«mao»dar.baaadonma 
pifeMacliaaongcMG«n8adsXindicai«jhain«aidato  ' 

■BirtfiMMiof m»«cdtr ctianga.m tha spaca rnpikad. TtEVISED "  wm»iaafaca<ti»caoonnobacomp<aiadariniefva»"  i 
■T1-T**T  t*""^"^!  -TfTfrr  rt  rnitiaf  rfiTa  haaiiail  in  ma  irana  mirtrart  ItiTTVll  -mjUjUu  unjMala  llii  lauBiWt  nai 
daiainmaapaoamafkad.-RECERTIFICATlON*  WhatHar  subnMtingt  REVISED  or  a  RECERTIFIED  CMNbaaofria — * 
Maay*  toniili  ma  INITIAL  daia  a*  wel  as  tha  REVISEDtf  REC&RTIFICAT10N  dato 

kidicila  ma  pabanrs  nama.  pannanam  lagai  addrass.  Maphona  numbar  and  tnitm  haaMi  iiaunnoa  dam  numbar 
(HKN)  aa  it  appaars  en  tha  haAwr  Madieara  caid  and  on  ma«ia«n  lom 

ma  nama  of  your  company  (suppber  nama).  addraas  and  talaphona  numbar  along  wMh  ma  Madieaia  Supptar 
to  you  by  ma  Nalnnal  Suppkar  Oaahnghouaa  (NSC) 


ma plaoa  in «i|Meh  iha  iam  it  baing  uaad.  ia .  patwiTt  homa  ia  12.  akaad  nwaing  facMy  (SNF)  it  31.  End  Staga 
(ESR0)(aciliyite5.al&  Raltr  to  tha  DMERC  auppliar  manual  tar  a  oonylalalat 


irma 


aarvioa  it  a  faciity.  indicato  tha  nama  and  oomplaM  addraaa  or  ma  tacaiy. 

of  birth  (MM/OOnrV)  and  tax  (mala  or  iMnala);  haight  n  inehaa  and  wai^  in  poundt.  tf 


SipnONB: 


ESt  LENGTHOFNEEO; 


DIAGNOSIS  COOES: 


QUESTION  SECTION: 


T0I  ADDRESSED 
COUJMN: 

• 
NWE  OF  PERSON 
ANSWERMG  SECTION  B 
QOESnONS 

PHYSICIAN  IMME. 
ADDRESS: 

UPW: 

PHVBICIAKS 


Uat «  HCPCS  pwadura  codat  tor  itoma  ordarad  mat  laquiia  a  CMN    Pmeaduia  oadaa  mat  do  net  laqulm 
«wuM  not  ba  Mtd  on  Iha  CMN  iriha  ilam  bJM  it  a  laplaeamant  for  a  piwnoualy  pwdiaaad  6am.  plaoa  a  chaek  mark 
inmaWiwlitBrmatHCPCScoda  Ifthaaamordaraditcowaradbyawananty.thalangmandlypaofwananiymuatba 
indieaM  Vmaiaitmonmanonawafrantyonmailam  onlyma|BaggBwananlyLjoga)(monmtoryaam)ahouldba 
iwdicatodmMippiiitoanyflaiortha«>arTamy»patonthatilam  Liatonlythaonawanantylgithatlatitthaiongaat 
(1)  Ful  laplaeamam.  (2)  Prfr^ratod  raptacamant;  (3)  Partt  6  Labor.  (4):  Partt  Only 

0Hy  not  ba  compMaa  by  Iha  auppNar  nor  anyoiw  in  a  flnaneiai  fdabonaliip  wNti  Itw  auppHar.  WMIa  tfda  aactton 
may  ba  compMad  by  a  non-ffhyaician  clinician,  or  a  phyaidan  ampleyaa.  II  muat  ba  I 
(in  Saction  0,  Paga  2  of  Ma  CMN)  by  Iha  ordaring  phyaician.) 


I  langm  of  naad  tVta  langm  of  tma  tha  phytidan  anpacu  tha  patiant  to  lOQuifa  uaa  of  Iha  ordaiad  bam) 
by  Wngm  ma  appropnato  numbar  of  months  Ifmaphyaoanaipadtmaimapabanlwilfaquinmaitmformadurabonaf 
NB/har  MB,  man  antor  99- 

lnma<ritapaca.katthalCD9codamatrapmaantsmapnmafyfaay  i  for  ordaring  this  ilam  Liat  any  addiianal  ICD9 
ihM  would  tomar  daacnba  ma  mad«al  naad  for  tha  «am  (up  to  3  codas) 

Tnia  aacBon  ■  uatri  to  gathar  cknicrai  aifomiaiion  to  datonnna  martiral  naoasaty.  Anaiaar  aach 
6ama  oidBiad.  cackng -Y- for  yas.  !<"  for  no.  "O"  for  doas  not  apply,  a  numbar  If  this  is 

Wm  W9n^  m  Qtnm  WnOnrwnOn  m  WQlUKmtQ. 

(This  only  «ppMfB  on  otftsinCMNi)  Whow  t  ■ppow.  t  wiwnow  »»  oquipmoK  I 

■  9  raonsoo  to  bo  ochicohonol  fof  tho  oidonnQ  pfiywoon. 

ifa 


toma 
opiiofi.  Of  M  in 


ottior  thon  ftm  OftfonnQ  physioon  (o.Q'i  twfno  hooRh  nmo,  phyoicBl  tfiofopvt.  nubttoniM),  Of  0 ' 
10  Quotlttno  Of  SoGbon  O,  lioWio  ffiuol  fidDl  bs/hof  nomo  ontf  ^/^f%  tMffiOf  i 
V  BIO  BQSiCflD  ib  onoioonno  bw  Quoobofib«  biib  ipooo  moy  bo  Inl  Moftb. 


Numbar  (UPBI) 


i. 


ri*> 


ma  Qfdanng  phyaiOMn's  UniQua  Phyaioan 


malBlBphona  numbar  wiara  ma  phyaioan  can  ba 
paflainaig  jomiB  pabanl/aiiioM  awannallon  it 

-  •■■jr.?*':  :- 


3  i/;-'  ..'-"-C'*  an- 


X.>' 


UMI 
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EMmUw  IWwIiM 


DURABLC  MEOtCAL  EQMPIMENT  KEOIOHAL  CANMER 


DMERC  M-OaB 


or 


PAOC20ri 


MTIENTNAMi: 


sccnoMC 


Phy  Icfn  OKf.  QiWTatlv 


And  Cost 


ofalMwm. 


(3)  ripptiiri  rtn-Qi   *idWM«*c«F««S<l»«dul«Aio»i»wc»foriidl»«".«c«»Mory.wdO|>«ior» 


«id  options  ordered: 


(^ 


On 


■  r  <■.«!•«'.•' "■  *«o«5H*'« 


V..->WT 


«,  1^  <n^ 


pMVaCIAirS  SMZNATURE 


0OT1_JL— /- 


(SIGNATURE  AND  OATf  STAMPS  A«  MOT  ACC»TA«i) 


sccnowc: 


■w?a 


CONnRMMIONOF 

PHTSCMNXiroCfV 

NARRATIVE 

OESCRIPTIONOr 

EOUIPMENTACOST: 


SECTION  D: 


PHYSICIAN 
ATTESTATKM: 


PHVSICIAN 
SIGNATURE 
AND  DATE. 


*4 


/  Vel  60.  No.  194  /  Prtc^y.  Qotobsr  6,  IWS  /  Notibes.^.  ^^         S28M 


(to  I 


■  r^^i.»fi       -/  *<,i  ., 


QMh94BfTI(^ 


flMrt  ky  phyKoan;  (2)  a  OWOIM  dnenpbon 


Hwd«wd.ai«t»«8i|op>wt».«eomoHW.«uwl»»«>>tf<fW9>(3)iht»uww 

supply  and  dn«.  and  (4)  iht  Modem  «w  sdwMt  atoMSoat  lor  aaeti  MnvopMn/aceassofy«uapMdr^.  « 


(Physician  Attsaiaiion  and  SiQnatiM) 

Tha  physcms  s«naium  otrtMte  that  (1)  tht  Cwtifcala  of  Msdieal  Neotssiiy  whie^ 

eenHMng  SaOiOQS  A.  B.  C  and  0:  (2)  Secton  B  has  not  baen  con^lstsJ  by  tha  supplier  rtor  anyona  in  a  Inanoai 

-"' ' litti  tha  supplw.  and  tht  answarr  art  oonact  (3)  fta  diagnoaas  and  piasenbad  Sams  talad  in  Saekon  C  aw 


eompMion  andtar  levisw  ttUbUtUUm  of  Sactions  A.  B  and  C.  tha  physicisn  must  sign  and  dais  tha  CMN  Si 
SacMonO.variiyingthaAaastslnnappaanngmthsSaction     Tha  physicisn-s  signatum  also  osftttos  that  tha  Sams 

r  ior  this  patMnL  Signaturs  and  dais  stsn^s  ars  not  I 


,?  -*  i.  -  ■  .■:  -  ■  - .  5t^  S-WAtStSrrs^ 
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EflKtiv*  10«1/M 


OUfUBLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC03^ 


GomwuoM  potmn  awway  ^wmiuwi  (Cpaf)        paociofx 


SECnONA 


•■TUU._/__/_       WWBID_/_JL 


MTKNT  NAME.  AOONCSS  TELEmONC  and  HC  NUMKN 


< ). 


MCN. 


V.  if    "*« 


KACeOFSSliviC£ 


NAME  wa  AOORESS  of  FACHITV  < 


SUM^JER  NAME  AOOHESS.  TELEPHONE  and  NSC 


( ». 


NSC«. 


rrooi »_ 


HCPCS 

coots 


REPLACEMENT 


WMWANTY  . 

"  Typa(i-«) 


secnoNB 


TIM 


or  Til* 


AfiyOfW  HI  A 


WMhTlw 


■ST.  LmOTN  or  NEED  («  or  MONTHS): 


.  1-M  (S^aUrCTWE) 


ANSWERS 


Y       N       0 


ANSWER  QUESTIONS  12  AND  14  FOR  CPAP 

(C»cl«  Y  for  V«t.  N  for  No.  or  D  (Of  Dow  Not  Apply.  Umw*  Olh*wi»  Nol«») 


Ouptbonsl  •  11.  and  13  fwanod  tor  oltwr  or  (utun  um. 


12   Mo«»fnany«p«d«ofapno«lw»«g9ft>ltrmprilO««Mnd«do«thop«w«h»«dunng6.7hoof»o» 
sloop''  (Numbor  of  opoodot)  (If  groator  man  99.  ontor  99 ) 


14   Ooos  tfto  patMoi  hovo  oMtructivo  tloop  apitM? 


NAMc  OF  PERSON  ANSWERING  SECmOH  B  QUESTIONS.  If  OTHER  THAN  PHYSICIAN  (PlaPOO  P«n«): 

Tmjt  


PHVSICUN 


pfivnciAMrs 


ft  ( ) • 


UMI 


/  Vol. «).  Nof  19*  /  FWday,  Octdte  6.  1998  /  Nbtfoes 


WTl 


a-  1>!^'blr?f*J©a  .♦A:0«^i5.^J3*>rUfe 


■Sir-'CsSt-ffV^^JriVa 


..f^  i--- 


HI -MA 


■        >;■«*!>••.■:-  ;jq-i\«!. 


pAiriEMT 

MPORMATKM: 
SUPPUER  MFORMATION: 


nACE  OF  SERVICE: 


.5*  •■"::rV:'rr^.  •*>:.,'r:*c'' 

""^r tr-"-  r— TT"n  ninin  l ■,  m  I 

OMWeaiion  (to  pp  campMad  wrwfi  Ihp  ptoynciin  changw  ow  oidar.  bPMd  0)1  iw 
■di)..indieatoltwinaNldaMiwadadnihatpaearnartw^.'1NmAL.'MiliiMMi^  ■'* 'f 

■naNd  ty  ftrOMBWO.  oigMia  »p  rtiial  da»itoadaJ  t  thrappca  fnpifcpd.  TNffWkL  •  ond  ^g  indMi.i.  iti«  .^ir**^>tif* 
MMWMfapMamaikad.'RECERTnCATION-  WhainartuPfnamgaREVISEOoraRECeRTIFC&CMNPaawpta       • 
«i*«0TIALdp|paawalaa«iaR^/ISEDacRiCERTFiCATIONdaia.  1 

H 

(HICN)aai 


Mtophpna  numpar  and  hiaAiar  twaSh  inswMca  dam  numbar 
pn  ihp  iMB/lipr  MadieaiP  cani  and  on  Ihp  etom  torn. 

ttw  namp  pT  yoor  company  (supphar  nimp).  addioaa  and  tolaphona  numbpr  ptong  wPh  ftp 

to  ypu  by  ftp  Nabonai  Suppfear  Ctoaiinghousa  (NSC). 


i 


in  wbich  na  tarn  ia  bang  uaad.  la..  ppbanTs  homa  ia  12.  aMM  nursing  faoity  (8NF)  is  31.  End  SU«a 

(ESR0)fBcliiyiBS5.alc.  Radar  to  ftaOMERCsuppiar  manual  tor  a  convtotoM. 


mClUTYIMME: 

PATCNroOS.tCIQHT. 

WElGKrANDSEX: 

HCPCS  COOES. 
«MAItRANTY. 


Vftpptopppr 


is  a  tocMy.  Indicato  fta  nama  and  oomptoto  ad*aaa  pf  ftp  todmy. 

I  of  bMi  (MMAXVYY)  and  SPK  (mpla  or  tompto);  hPigM  in  mdws  and  «MigM  n  ppunds.  V 


LMal  HCPCS  pfPpadiap  codas  ferlamsofdsiadftatiaquiip  a  CMN.  Piooadwp  cadaa  flial  da  not  laqubp 

alMiM  net  bp  Mad  an  fta  CMN.  Hfta  iam  bilad  is  a  nptooamani  tor  a  piPMOualy  pwdwaad  Sam.  piacp  a  ehpd(  mpfk 

■iftabM  tor  ftal  HCPCS  coda.  Mfta  asm  pidPTPd  ia  covpiad  by  a  warranty,  ftp  langft 

"^iof^-  '**•«'*  "tow  Vianonawananty  on  ftp  inn.  afilyfta|BOgittwarrariiyljoA(nwnftaprypprs)  should  ba 

■iiliiiMadftalaw)laatoanyQnto«ftawananiytyppspnftatitom.|jBlpniyftppnowwMivTyBoftittoitiM 

(1):  Ft«  ipptocaiitoii  (2):  PnHatod  wplacamant:  (3):  Paito  A  Labar.  (4):  Paito  Only. 


SEdnoNa: 


On 


bylhp 
By  A  nofi^liysteisn 
>2prWpCIIM)by«iP 


in  p  iliipnctol  rptaHpnpMp  wNh  ttw 


wrwvv* 
Snfl  VI9CMN 


EST,  LENGTH  OF  NEED: 


DIAQNOSIS  COOES 


QUESTION  SECTXM: 

i 
irniAOORESSEO 


HantorPto.  ftan 
ft 


tongft  pr  nppd  (ftp  langft  pr  limp  ftp  physician  aivpds  ftp  pabanl  to  ipquiw  II 
numbarormonfts  lfftaphysiaana>padsftaiftapaliant«Nlipqui«fta 
98. 


B9  Of  VW  OMBftO  Hfn) 

MfA  lof  tti9  tfuMion  of 


ferprdaitngftisiBm.  Lialany 


iatftalCDScpdPftpl 

daacnbp  ftp  mpdcal  nppd  tor  ftp  aam  (up  to  3 

TNa  aaClton  ia  uaad  to^aftarcMcal  infeimaban  to 

•sma  artaMd.  cirdingnrfw  yps.  "N"  tor  np.  ir  tor  dPPs  npt  apply,  a  nuritoar  Vftia  is 

wtSMOTR,  vQtfiBrlniovfnBbQn  is 


ICO» 


vMch  appiaa  to  fta 
arMm 


(TMa  aniy  appppis  pn 

KiaMandadlpbP 


MMEOFPERSON  IT  p 

ANVMENMOSeCTXJNB 

QU63TIONS: 


PMirSICMNIMME. 


UPN: 


NO: 


IIH 


CMNs )  VMwn  I  apppprs.  t 
tor  PIP  pidaring  physiopn. 


pftpr  ftpn  ftp  pidaring  phyaoan  (p.g..  hpmp  hppSh  nuiaa.  phyatoal 
to  puaabana  pf  Spcbpn  B.  haMw  muat  mpp  NaAiar  nam  m 
"Ti  ItlliriW  ■  anaimriiu  ■■  iimaliiiii  Miii  i|iiin  iiiaj  In  laS  litoiili 


Nuntoar(UPttil). 

a  naiitopr«han< 


mflmaniao,  ar  p 


I  pidpnig  phyaiGton'k  IMpua  Pliyaician 
raiRWir  uaiaip  ftp  pnyalcian  can  pp^ 


iJawrauM 


.-  > 


III  I      ^.  I    _  iiii        -...^       *^        .     I  ■mwiw'ii  ih    - 


UMI 


/  V«l.  M.  Na  tM  i  fkMnk 

yamssmmm 


BR 


(3)  Suppitf-tcharg*  and  (4»  Mwicar.  F««  Sdwdule  AJtow«nc«  for  iidJ 

f  Sm  Inabvcttons  On  Back) 


and  luppiBi  oftffwt: 
option  and  Mippty- 


>*        ^  ■ 


-•«*■  <••>•.-:  .:-w<;- 


Ar 


-wa^wtfi 


J*'---*  •*• 


-rv-^.  '•'  *.j»ft. 


-■:;•?-??->> 


.  it,.-    ;. 
■■?. 


SECnOND 


I.  OW  pMMTl  phy«dwi.  MMly  Otal  I 


A.  B.  an«  C  ol  Mi  CartMcoto  01 

ji  uimatHMnl  nf  rrtii-f  *—  — r  —V  --  *"^  ■» 


PHVStCMWSSiONATURE  ■ ^ — 

(SIGfMTURE  AND  OA-rC  STAMra  ANE  NOT  AOCCPTAILC) 


ft^-"  I  I 


lern 


m^ 


fVplW.  N».l9|fnfMaiy.^>aabBr  ^rtmf  NoHcw 


ixsn 


scenoNc: 

CONRRMATiaNOF 

PHVSiCMNOROEIV 

NARRATjVE 

jDESCRIPIIOMOP 

SOUmMENTftCOST: 


(To  to 


^♦^^sf^'-^fcl^i- 


(1)  McatM  JiiyBVi  flwyi  by  pttysnan  (^  a  i 

flftt»IMM(s^«dMad.a»«rala»aBopinns.  aootttones  «uppi«»«id  dnigs.  P)!tt»Mpplitr'sctiargt  for  tact)  ««m  option 


secnoNi 


PHVSICtAN 
ATTESTATIOM: 


PHV5ICMN 

SIQNATURE 

«MDOATE: 


i- 


MH)iy«ri««0:an«Wma 


f^tiywcifln  AttMlBlloffi  wid  SIqmIuw)  . 


r^ll^  i|Mivaptmvacoanory/M«ply/ttU9.  ^' 


Tha  p(^«iew't  signahire  oettifies  that  (1)  the  Ccrtificaie  or  Mad«ai  NaoMsity  vvhch  haM^ 
ceniamng  Saetons  A.  B.  C  and  0;  (2V  Sastnn  B  ttas  not  baan  cowpialad  by  tha 
latatanahip  mm  tha  suppi«r.  and  Itw  anawara  afa  conaer.  (3)  tha 


indudattiwosliaais   ! 
nor  anyena  m  a  finanaal ; 
inSaebanCa«a 


•■*;. 


Bacboflf  D,  van^fviQ 


andtor  •a««ia''taEJhLatBBBBl  of  Sacbona  A.  B  and  C.  tfw  fttflidimf 
ttwAtiaatabonappaanngnttMaSaetion.    Ttia  pfiyaoan's  tignahjia  alio 
naoaaaaiyforttwpabant  Signatura  and  data  atampa  aia  not 


iign  and  dM  «»  CMN  ai 
caftMaa  that  tha  aama 


-  -J 


■'",;•"£:< 


■6^  S't-!^ 


iSiri;*?> 


JsarsT* 


^•^M3i^ri^i 
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DURABLE  MEDICAL  EQUIP1«NT  REOIOMAL  CARMER 


DMERC04i>2»: 


SECnONA 


MTKNT  NMC.  AOOREM.  TELEPHONE  aiM  MC  NUUKR 


( ). 


PLACE  OP  SERVICE 


NAME  ««  AOORESS  of  PACIUTV  tf 


or 


MOilOFX 


Ty»><piii       MmM.  _/__'__ 


J / 


♦«CI». 


8UPPUEHMAME  AOOBESS  TEUPMONEtBdMSCNUMKR 


.  jf?*^.%/vr--,fjrn 


NSC*. 


rroos ' '_ 


.0t^ 


HCPCS 
COOES 


REPLACEMENT 


MMRRANTY 

•)         T»pt(i^) 


SECnONB 


AnyoMinA 


■yTlw 


OTTIw 


■«T.LBIOTMOmifOJfOr«OirTMt|: 1^(fL»ffTWK)|0UOtlOW»COO«10CO-»>: 


ANSWERS 


Y       N       0 


Y       N       D 


Y       N       0 


Y       N       0 


Y       N       0 


ANSWER  QUESTIONS  7-11  FOR  LYMPHEDEMA  PUMP 

(OrcM  Y  tor  YM  N  «or  No  or  D  «or  DoM  Not  Apply) 


QUESTIONS  1  -6.  rMorvodtoromorortolurouw. 


7     Dots  ttM  patwnt  h«v«  a 


tnoliQiwrt  tumor  wtm  odsin»el«n  of  »•  lyrnph^c  *»«i«90  of  an  oxtioinily? 


8.    HMttwpoMTthadMirgary 
of  tympftaiK  drMMoa? 


or  radtfiion  mat  MUtrrupiad  nonnal  lymphatie 


or« 


mart  a  oengonHal  abitormaMy 


9     Is  tttt  davica  prascnttad  tor  ttia  Haaimanl  of  cImwmc  wortout 


rauMoaney  wHi  adama  andtar  MTtous  uloara? 


10  It 


11    HattbUfixiiaiDPratciibodViapratturattobt 


utad  and  Iha  fraquaocy  and  duraUon  a«  uat  or  thia  davica? 


UMI 


^515^ 


."'A' -J 


£S£L 
tcnft 

TyPECATE 


__"»IIT1^   •'lM«aiw«adoail(Mtan(tobae»iiptaMw(wnihapfiysioanclMi«^  — 

ffl»nnfaid'>»rigaWcilnaad>j.wdcaial><ainiUaldaianaadaUin»aaBaBa«>Mitia^  "i 

tmim,  irii.rw.^.^.,r...^.,| — M.-., 1  ^^-.^-^ "'TT-mf  riilinrnn 

tinJ  w*«*<*»»*Ci^»Criw<itaii»awawldatanaadad««i>«pacama»lwd.TNmAL'MdLll» 


atrVa 


~  r --itwTtri -■mill  nrimrii 'MlMiiiJiiiii  all  iniiMjaiiinf KOI 

ieaffla(kad.*RECERTIFICATION-  IM«all)ar«4*iiwingaREVISEDor«BECEBIlFEaCliiMMi»^~' - 
lhtlNmAt-atoPi«a«.all»^P6VISEDfltRECERTlFICATK)N4-P^  ,_^^^,,,  ,  ,^  ^^  .  ,,,   "  1 


■■r.     '!•' 


PATIENT 
MPORMATION. 


(HlCN)aat 


s  nama.  paimafiam  lagai  addrats.  (aitpfwna  numbar  and  MM«r  hoaMt  insuranea  cMm  rwmtoar  : 
on  iha  iNtAiar  Madicara  ^rd  and  en  iha  dan  tomt 


SyPPUERMFORMATION;    MIGM  Itit  nama  of  your  oomppny  (tuppiar  nama).  addratt  and  talipfiona  nun*ar  atong  w«h  tha  Ma«cai«  Suppiar 
KACE0FS8^/ICE: 


l*mbar«a«nad  to  you  by  tha  Natnnal  Suppfeer  Claaringhouaa  (NSC) 

ptooa  in  wfiieii  Via  Itom  it  baing  uaad.  i.a .  pabaitfs  hotna  it  12.  aidM  nuraing  todMy  (SNF)  it  31.  End  Staoa 
-  (ESRO)  toetty  it  6S.  ato  Rator  to  «ia  OMERC  iuppiiar  manual  tor  a  I 


nfCRJTYNAME: 

PATENT  DOB.  HEIQHr. 
WEldHTANDSEX: 

HCPCS  COOCSi 
WARRANTY: 


»■»  ptoea  oTaaivioa  ia  a  facily.  indicato  tot  nama  and  cemptoto  addraaa  or  Ida  tocMy. 

I  af  biim  (MM«yYY)  and  an  (mato  or  tomato):  tiaigM  in  inehat  and  waight  in  poundt.  ir 


Li«  al  HCPCS  prooMuto  oodat  tor  itomt  ordwad  mat  laquiia  a  CMN    Proeadum  eodaa  ttiai  do  not 
aheiMmlbaialadanPiaCMN  »»a<ambaaditaiaptocamamtorapmviemlypurdiaaadlam.ptocaadtodtmam 
inllit^M  tor  that  HCPCS  ooda.  ir  iha  iMn  oidaiad  it  oevarad  by  a  warranty,  iha  tangm  ^ 
!-*'y^  '**>••"«••  than  ona  warranty  on  ma  ilam.  only  Pit  jQogtt  warranty  ljagfi)(manlha  or  yMrt)ahouUba 
IndicMtd  mat  applat  to  arty  QM  or  iha  warranty  typat  on  that  ilamUat  only  ma  onawariawtylMt  that  toatothatengatt 
(1)  Fulnptoeamant(2)  Pio-raiadnptocamantO)  PaittAl.abor.(4):PaitoOnly. 


r 
« 

I, 

I 

} 


MICTION  •: 


bylhaauppNornoranyenalnafinanetolrBialtonaMpwWitiiaauppltor.  WMto  Hito  aaeUon 
may  ba  eomptolad  ^f  a  non^tiyaietoit  cNfitotori,  or  a  pliyaic>an  amptoyaa.  It  muat  ba  rmtowad,  an«  »w  CMN  aifrw4 
(In  Saelion  D.  Paga  2  of  Ihto  CMN)  by  Iha  ordaring  ptiyateton.) 


^.LENGTH  OP  NEED:       IndtoatomaailiiiatoJtongmornaadCThatoHgmortwiathaphytioariaKpacamapatianttoiaquiwuaaorthaordaraditom) 

byfiMiginthaappropriatonumbarormonthi  IT  ma  phytoanaxpacts  that  thapabantwaraquirt  ma  iam  for  tha  duration  or 


r^"~ 


to  thaftatapaoa.iMlhalCOS  coda  that  lapraaanttlha  primary  iMien  tor  ortfaringlhitiam.  Lialviy 
«iat  wouU  torthar  daaeriba  ma  madcat  naad  tor  tha  aam  (up  to  3  oodat). 


IC09cadat 


OMESTKM  SECTION:  TMt 


It  uaad  to  gamar  dinical  intormation  to  datormint  madical  naeaaity.  Anawaraach 
_  eircling-y'toryt  -N"torno.Trtordoatnotapply.anuntoar»thitito«wadatan 


10  mt 

option,  or  M  iM/ 


rrtM  ADDRESSED 
COLUMN: 


(TMt  only  appaora  on  cartam  CMNt )  Whan  it  appaart.  « 
■  ia  inlandad  to  ba  aducaiionai  for  tha  ordting  phyticwi. 


ma  aQu^mant 


NAMEOFPERSON  »a 

ANSWERmO  SECTION  B 
QUESTIONS: 


WfYSICIANMAME. 


profnannal  othar  than  tha  ordaring  ptiyaioan  (a.g.,  homa  haalh  nuraa,  phyiicjl 

anawatt  ma  quatbont  or  Sacbon  B.  ha^aha  muai  goal  Nt/har  nama  and  giwa  Nalhtr 


or  a 


phyaiQafrt  nama  andoomptoto  maiing 


IMN: 


^*t 


-<-lT»  Pr^  riM.  V*^   :  .; 


'O^TOM^ftL; , 


3«v. 


I  ^'^^  •  -iv,    '-.f^  j'.f 


9»T 
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eftoetlv*  1W01/M 


DURABLE  MHNCAL  EQUPMENT  WEOIONAL  CAWWEW 


FATIENTNAMB: 


Muxawa 


aedrmc 


CanHniMtfen  Of  MyaleiM  Oriir  / 


^<^  Mii^y  di—io— »  Qiwn  by  yttiticmn;   m 


oftf 


fOTMC 

OnBaek) 


4» 


.-•  ->.?•«• 


--    i::.^-,-i:. 


•I  ft'^«fl*<r- 


i£v-s*(»*    •■•vv-*i'»^c;-«>- 


■•*i'.>  vS-'f 


SECTION  D 


mraoMfS  SKMAtunE 


i*«i— _/—/- 


(8WNA7««  *!•  tX^Tt  8TAMW /«E  NOT  AC(»TAiU) 


iS*nHH 


UMI 
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Bccnouc: 

-COVriRMATIONO^ 
PHV8ICMN  ORDER/ 
NARRATIVE 
KSCRmONOF 
EQUmnCNTaCOST: 


0: 


Mii 


|T«i 


'-5H 


1  flfftitiuft  onQMtl 
flf  tfw  MM(t)O'dM0,  M  wM  M  tf  options, 
lupply  and  tfnif:  and  (4)  «• 


^HVSICiAN. 
ATTESTATION: 


PHYSICIAN 
•IGDMTURE 
AND  DATE: 


.c 


Tha  physician'* 


<t>=fllBMI»dtofMa«-glMR^*y9tiysieian:  (9  a  !amttad«£vHn  ^ 
aoppkas  and  «ni|»: -(9)  Mtt  suppka(%  ehaige  for  aadi  Mm.  opwn 

for  aacti  aMTV6ption/acotsMry/kupply«nig  d^: 


andSignalura) 

oartifias  mat  (1)  Iht  Oaft«eaia  of  Madcal  Naoots<y  whch  haww  •  lavwMnng  inctudas  IM  <h^ 
A.  a.  C  and  D.  (2|  Socbon  B  has  not  baan  cewpHlad  by  Iha  auppiar  nor  anyone  n  a  finanaal 
and  tha  anaoars  wa  eonaet  (S)  ma  diagnoaai  and  prasoibad  aanw  Mad  in  Sacbon  C  aia 


andtor  ravlaw  bLJfiijtinfeill'o^Sadiona  A.  B  and  C.  Vw  phyttian  muai  sign  and  daia  tha  CMM  n 
in  tfw  Saelion.    Tha  phyaieian'a  a^ialiM  aiae  em 
Sipnaium  and  data  stamps  aia  not  aooaplabie. 


vorthis  patiant. 


-■*■ 


:::ii"- :-3ti;^ 


~<-^»i  SUktoT- 


v1»A)0i2v»rt' 


■«WliWW^«rf'tai 


S2S7t 
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CffMliMlMH/SS 


PMmawm  aoomm.  teuphomc  m  t«c  mm» 


DUWAtEMEOICALEQUWMeNT  REGIONAL  CARRIER 

OtTEOOCNCM  STMRJLATOR 


OMERC04.02C 


PAOEiora 


^L_'— 


SUPPLCRNAME  AOO«ESS  TELEPM0N6  and  NSC  NMMCR 


MCM. 


NMK  ■«  AOORCSS  e(  PAOtJTY  tf 


-,  iC... 


( JD. 


NKt. 


rroos. 


HCPCS 

cooes 


REPLACEMENT 

(CMC* 'I 


WMRRANTY 


ijM^jIt  (moiHw) 


T>P»0-«) 


SECnONB 


Th* 


OTTIw 


AfiyoMlnA 


Tlw 


■•T.  LBMtM  or  NnO  tf  or  MONTMt): 


ANSWERS 


N       0 


Y       N       0 


^tt»HjrCTMw|ouflwowcocmico^ 


ANSWER  QUESTIONS  12-15  FOR  OSTEOOENESIS  ST^WIATOR 

(Orel.  Y  for  V««.  N  lor  No.  or  O  tor  Oo«  Not  Apply  UnlWt 


QUESTIONS  1  -IV  and  16  iwofvod tor olhof  or l»A« UM 


12    Oo»%«m9mmr*tt»f»o»-»'»oi*''»'on9^toMHaaun'> 


13    Dow  »•  pohort  Iwvt  •«»•«>  ^««•«^ 


Y      N      D 


14 


Dow  »»•  p«i««  h«r«  •«"»*»**  »»•**•**•*•*•' 


15     Ho«r«o«»ymon«h«090<MII»P*«««w«*n«*»'*«^»«>~''»**^ 
(Enlor  numMT  of  monOw  1-99) 


r  taw*  ttw  kMien  that  hM  ImM? 


MAME  OF  PERSON  ANSWERING  SECTION  B  QUESTIONS.  IF  OTHER  THAN  PHYSICIAN  (PI— 

TTTtE: 


PHr«ICIAWIIAME.Ai..*^fM  (PfMid or Typod) 


UMI 


Fadiral 
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SECTION  A: 


CERTIFICATJON 
TYPft/DATE 


PATIENT 
INFORMATION 


SUPPUER  INFORMATION 
PLAQE  OF  SERVICE. 


FACItmrHMME: 

PATKNT  DOB.  HEIGHT. 
WEKJHTANOSEX; 

HCPCS  COOES. 
yVARUNTY: 


SECnONB: 


EST  LENGTH  OF  NEED 


DIAGNOSES  CODES: 


QUESTION  SECTION: 


ITEMAOORESSEO 
COUJMN: 

NAMCOFPERSON 
ANS«««NO  SECTION  B 
QUESTIONS: 

PHYSICIAN  NAME. 

ADDRESS: 

UPtt 

PHYSICIANS 
.TELB>HONE  NO: 


byttwMppNor) 

If  thai*  an  wtMlco*t«»c«bo»iortt>m  patvnt.  indicate  mis  t>y  ptacmg  dale  i*fM}00rrr,  needed  initially  m  the  soace  mane: 
'INfTIAt.'  If  IMS  IS  a  rewisad  oamficaiion  (to  oe  completed  when  the  physican  changes  the  order  based  en  t^e 
paMnrt  changHig  ctnieal  needs),  indicate  the  initial  date  needed  m  nie  space  malted  initial  "  andJiSS  'ndlcat»t^e 
•IMiMdaiaof  the  enter  ctiange  in  the  space  manced  "REVISED  "  i'  t^ls  «  a  '•cer::^cat:on  :r3  oe  corrcieted  at  intervals 
mqwfM'by  Vw'OMERC).  ind«ale  the  initial  date  needed  m  the  space  n^ewed   INITIAL  '  anUlSS  indicate  the  recertificrion 
'dale  ihVw  tpao* maitted.  "RECERTiFICATlON '  Whether  sutxnittmg  a  REVISED  or  a  RECERTIFIED  CMN  be  sure  to 
always  fbmah«w  MITIAL  dale  as  «»e«  as  the  REVISED  ai  RECERTIFICATION  date 


9m  palienrs  name  permanent  legal  address  telephone  numeer  and  his/her  health  msuranoe  cietm  iwrnoe' 
(HICN)  as  «appsari  on  the  ha.'her  Medicare  eartfand  on  the  darn  term 


liiilii  els  the  name  of  your  company  (supplier  name)  address  and  telephone  number  along  with  the  Medicare  Supplier 
110  you  by  the  National  Supplier  Cleannghouse  (NSC). 


IndKala  *m  piaoa  m  which  the  item  is.being  used  i  e .  patients  home  is  12  stalled  nursing  faoMy  (SNF)  ;s  31.  End  Stage 
Renal  DtMasetESRD)  facility  IS  I5S.  etc  Refer  to  the  OMERC  supplier  manual  for  a  complete  kst 

If  Via  plaoa  of  aaivioa  is  a  Iteikty.  «idicale  the  name  and  complete  address  of  the  faality. 

mdicala  paMnrs  date  of  birth  (MM/DOAnr)  and  sex  (mala  or  female),  height  m  Mches  and  we«ht  m  pounds,  if  requested 

Ust  al  HCPCS  pfoceduie  codes  for  items  ordered  that  require  a  CMN    Procedure  codes  that  do  not  require  certification 
shouMnotbalistsdontheCMN  if  the  item  billed  is  a  replacement  for  a  previously  purchased  item,  place  a  check  marti 
•I  the  Hank  format  HCPCS  code  If  the  item  ordered  is  covered  by  a  waoanty.  the  length  and  type  of  warranty  must  be 
iiiiliiatail  iriheia  is  more  than  one  wananty  oii  the  item,  only  the  ^jngtsi  wananty  |.eQsQi  (months  or  years)  should  be 
mdRaiad  that  applies  to  any  got  of  the  warranty  types  on  that  item  List  only  the  one  warranty  Ijfljfi  that  lasts  the  longest 
(1):  Fill  fe»laoeiTien>:  (2)  Pro-rated  replacement.  (3)  Parts  &  Labor  (4)  Parts  Only. 

(Mtay  not  kacamplelsd  by  the  supplier  nor  anyone  in  a  financial  ralalionship  with  the  supplier.  While  this  section 
may  ba  ooiiiIbIbiI  by  a  non-physician  cliiucian.  or  a  pitysician  employee.  K  must  be  reviewwd.  and  the  CMN  signed 
(in  Section  O.  Page  2  of  IMS  CMN)  by  the  ordering  physician.) 

Indicate  the  esmaiad  length  of  need  (the  length  of  hme  the  physKian  expects  the  patient  to  require  use  of  the  ordered  item) 
by  Mkng  in  tm  appropnate  number  of  months  If  the  ptiysiaan  expects  that  the  patient  will  require  the  item  for  the  durabon  of 
iMS/her  las.  than,  enter  99. 

In  the  first  apace,  hst  the  IC09.code  that  represents  the  pnmary  reason  for  ordenng  this  item  List  any  additional  IC09  codes 
ttiat  would  Anther  descnbe  the  medicai  need  for  the  Item  (up  to  3  codes) 

This  sadian  is  used  to  gather  clin>eal«ifo«mation  to  delenriine  medical  necese«y.  Answer  each  questxm  which  apphes  to  the 
ianv  oidarad.  arding  "Y"  tor  yes.  "N"  for  no.  TT  for  does  not  appiy.  a  number  if  th«  is  offered  as  an  answer  opbon.  or  mm 
the  blank,  if  adtar  inlonnalion  s  requeatsd 

<T»«s  only  appows  on  oertam  CMNs )  Wh«i  R  appeais.  H  references  the  equipment  being  addressed  by  each  quaabon. 
R  is  inlandad  to  be  educational  for  the  oidenng  physioan 


If  a  dnical  ptotsasional  other  than  the  ordenng  physioan  (eg.,  home  heakh  nuna,  physical  therap«t.  nKntionat).  or  a 
phyaidan  ampfciyef  answers  the  questions  of  Section  B.  he/she  must  fiOCl  ho/her  name  and  give  hismer  professional. 
N  the  BtUHOiD  s  answenng  the  questions,  ths  space  may  be  left  btank. 


kidfcata  phyiician'i  name  and  complete  mailing  address. 


»e  ordering  physicians  Unique  Physioan  Mentiltaaaon  Number  (UPIN). 

number  where  the  physioan  can  be  contacM  (prstsrably  a  number  where 
pertaining  ID  this  pabent) »  mora  iokxmaiion  is  needed, 
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Effective  1(V01/95 


DUfUBLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC  04.02C 


Of 


NKMMy:   OSTEOGENESIS  STIMULATOR 


MOE20F2 


PATIENT  NAME: 


HKN: 


SECT10NC 


Conlifin«ttooC)fPhYelcl»nOrbef/NerritiveOeecf»lk>nOfEquipo>«rtAndCo»t 


(1)  NatnlDGB *agn«»e«  V^  by  phys.e«n;    (2) UmaOa dMcnpftoo of  ■« ifwm.  eocettone* andoption* orderwl; 
(3)  Suppkeft  ch»»g*,  and  (4)  M«hcare  Fte  Sch^Juie  AJtowanc*  fw  eacb  item,  accessory,  and  option. 

(S»€  Instruettons  On  Back) 


SECnOND 


Physician  AtlaetBtien  and 


I.  ma  p«Mnr«  phyMMn.  owlily  th*  I  hmf  i«»v«f  S«<»on«  A.  8.  »|<C  of  tw 

hmtD,  hw  bMn  rw«i>«>  tod  vgiwd  ft,  nw  Th«  torvgomg  .rlo.iii*oB  « tnm  acasm  ■"<    _ 
anyMMIcMoo  antMsnyi  or  concMimw*  of  m«tf>«H»c»  m»y  tubiM  m«  lo  av*  or  enmnai  ■««» 


01  Midical  NMHMy  (<ndu«n«  tftaroM  toriwm  ordmdV 

iBS«elioi«Boia>iilomi.  Any mi«min>oo my l»a»i«wid muttrta 

10  M  Mat  of  my  knonrtodgo.  and  I 


PHYSICIAffS  SIGNATURE 


DATE 


J L 


(SIGNATURE  AND  DATE  STAMPS  ARC  MOT  ACCEPTAILE) 


isrmB 


UMI 


SECTION  C: 

CONFWMATXMOF 
PNVSICMNOfteW 
NARRATIVE 
DESCRIPTION  OF 
EQUIPMENTS  COST: 


SECTION  0: 

PHYSICIAN 
ATTESTATIOtit: 


PHYSICIAN 
SIGNATURE 
AND  DATE: 


!-. 


/.Vol.«)>  No.  194  /  Friday,  October  6.  1995  /  Notices 


(TeU 


ay  ew  MepNaf) 

Supijiif  OMifntt  physician's  onginal  order,  giving  (1)  nawate/e  diagnoses  giwan  by  physician:  (2>  a  aatoiDCi  dasenpiion 
of  Iha  ilernta)  ordoi«d.  as  «««  as  ifi  optioris.  aootssbriCs.  suppiMi  and  drugs.  (3)tnt  suppliar^ 

supply  and  drug,  and  (4)  Vw  Mddicara  «se  schedule  aHOwanoe  for  aach  «envop«iorvacocssory/St»p*yA»ug.  « 


and  Sigriature) 

Tlw  pliyaio«ri%aigriaturf  oerMies  that  (1)  the  Ctrtifieata  of  Medicei  fteoesuiy  which  haWw  is  lav^^ 
comaiwing  Ssctiens  A.  B.  C  and  O:  (2)  Section  B  has  not  baen  oompleied  t>y  the  supplier  nor  anyone  in  a  finanoai 
I  Nih  iha  siwMr,  and  eia  aiMMSiaara  oorvact.  (3)  the  diagnaaaa  and  ptascnbad  items  lisiad  in  Sacbon  C  an 


•an«or  review  fry  ttHPtTYItfiiir  of  Secbons  A.  B  and  C.  the  physician  must  sign  and  dale  Ihs  CMN  m 
SadianD.wadtymgttieAaastabenappeannginthisSaCbon    TVie  physiaen's  signabm  also  oerblies  that  the  iMms 

I  atamadicaly  necessary  for  ttMspabent.  S^tabm  and  dale  stamps  aie  not  aooeptabie.  ^ 


X*QK^J''-¥^ 


UMI 
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efiMllv»10m/«S 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC  06.02 


SECnONB 


0(  IMtoal  NMMMtty:  TRANSCUTANEOUS  ELECTWCAL  NEKVE  STIMULATOR  (TENS)         PAGE  1  OF  2 


S6CT10NA 


CailMcalton  TypaffMi: 


INITUU.  _/__/_        REVBf  0  _/_„/__ 


MUENTNAME  AOOHeSS  TELEPHOHEandMICMUMM* 


MCN. 


PLACt  OP  SWVICE 


NAME  aM  AOOAESS  Of  FACumr  tf 


SUP^IER  NAME  AOORESS  TELEPHOfC  anOtlSC  NUMKR 


( >. 


NSCl. 


PTOO*. 


.{ttf) 


HCPCS  REPtACEMENT 

COOES         ifiimetiiH 


WARRANTY 


Af^fOfW  MIA 


ByTlw 


OfTlw 


EST.  LINOTN  Of  NEED  (•  Of  MOffTNS): 


.  1.M  (M-Uf  ETIME) 


ANSWERS 


_  ^nont^s| 


1     2    3    4    S 


Bagan/Endad 
/      / 
/ / 


/ 


OUOHOm  COOES  (ICO^: 


ANSWER  QUESTK)NS  1  -  6  FOR  RENTAL  OF  TENS.  AND  3  -  12  FOR  PURCHASE  OF  TENS 

(Circit  Y  tor  Ym.  N  lor  No.  or  0  for  DoM  Not  Apply.  UnlMS  OVWwiM  NoM) 


DoM  tho  patMfli  havo  acute  poat^oparative  p»m'> 


2     What  It  ttta  data«f  turgary  rtsuNing  m  acuta  poai-oparatwa  paw? 


3     Oeas  itia  patiafN  have  chronic  mtractabta  pam'' 


How  long  haathapatiam  had  mtractabtapam-?  (Emar  rMjwbar  ol  monttw.  1-99) 


S     Is  Bia  TENS  un<  bawg  praacnbad  lor  any  of  ma  loHoiwing  cond<iohs?  (Circla  approprtata  twvbm) 
1 .  Haadadw        2  -  Vsoerai  aMommai  pam       3  •  PaMc  pain 
4 .  Tarryorowandfcuiar  jwm  (TMJ)  p— i  5  -  NonaoTlhaaftOMa 


la  tlwre  documarttabon  n  the  madcal  racord  of  mukipia 
fariad? 


Miathav*  baantnadand 


Hat  tht  patvrN  racaivad  a  TENS  inaP 


8     What  ara  ttia  datas  that  tnai  of  TENS  unit  bagan  and  andad? 


9  What  It  tha  data  that  you  laavaiuatad  tha  patiant  at  tha  and  of  tt»a  trial  panod? 

10  How  often  has  tha  patiant  Paan  usmg  Vta  TENS?  (Circta  apprapriatrntantar) 

1  ■  Daily       2  ■  3  to  6  days  par  waak      3  >  2  or 


11     Doyou«ndthapatiartagiaalh«lha»ahasbaanationiteanllmp»oi»anianlintl>apa«»andthatteng  laonuaaola 
TENS  «  warrantad?  ^ 


12.   Number  of  TENS  laadsd  a,  separate  aiae»rodas)roi*nalyBaadad  and  uaad  by  lhap*ianf*  any  onalinia: 
(Cirde  appropnate  number)  2-2teads  4«4[ 


NAME  OF  PERSON  ANSWERING  SECTION  B  QUESTIONS.  IF  OTHER  THAN  PHYSICIAN  (Pteiaa  PlW): 
NAME'  ,^^^_^^_^^_^^^_^^^^^____^_^^— .^^  TTTLE:  _______ 


PHYSICIAN  NAME.  AOORCSS  (Printed  or  Typed) 


PMVSICWUrSUPM: 


PMYSICIANV 


•;  ( ). 


ISlBBg 


FediBvpl 
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SECnONA: 

OByjHofnoN 

TIVpdKTE: 


(Maybe 


eieauppUer) 


If  «wt  it  awmlbal  cttHication  fcrthit  patiariMiigdMaln*«if  »MBBg  ma  (MMOOrri)  waadadwibaly  w  the  specs  maniad. 
TRHIAL.'  ifUKis  a  wviaedeertiHctien(le^cewTplatsd  when  the  phyectenchenges  the  Older,  baaed  on  Pie  ^ 

aafnrs  cftawno  dinKal  needs),  indteat^  the  initial  date  needed  w  the  soaca  madwd.  ^N^•|AL■^  and  also  mdcMaiha- 
fWaCMib  date  P^tfte  Older  change  in  the  apace  marfced.  T^VISED"  If  this  is  arecertifaaon  (to  be  cowpieted  at  intervals 
miuirad  by  the  OMERC).  indicate  the  miliai  date  needed  in  the  space  marked  tNTnAL."  and  alto  indicate  the  faoartificalion 
.date  in  the  apae*  marked.  "RECERTIFICATION  *  Whether  tubmiUmg  a  REVISEOor  a  RECERTlFiEO  CMN.  be  sure  to 
alMiya  (yinith  0w  INITIAL  date  as  wf«  as  tha  REVISED  or  RECERTIFICATtON  ( 


PA 

INFi 


T|ENT 

■ORMATION 

i 

SUPPLIER  INFORMATION: 

I 

PLA(^  OF  SERVICE: 


Ilia  pabanfs  neme.  pannaneei  legal  addraes.  teiaphene  rtumbar  and  testier  heeKh  iisuranoe  olaim  number 
(HiCN)  as  <  appears  on  tha  ho/her  Medicara  card  and  on  the  da«n  form. 

Indicate  V«  name  of  your  company  (supplier  narne)  addraas  and  latepfwna  number  along  wiOi  the  Miikdm  Supplier 
Number  aaa«nad  to  you  by  the  National  Suppher  Claannghouaa  (NSC) 


0ie  plaea  in  aMch  the  item  is  being  used.  i.a .  patients  home  m  12.  skMad  nursing  teaMly  (SNF)  is  31.  End  Stage 
(ESRO)fBeiliiyis65.alc.  RatertothaOMERCaupplarmenualtorai 


MAUC- 

008.  HEIGHT. 
ANDSEX: 


ireia 


af  Mfvloa  is  a  tecHty,  indicate  the  name  and  comptteaaddwaa  of  Hie  tecniy. 

dateflf  birth  (MM/DIVYY)  and  sax  (mate  or  temate):  height  in  inciwa  and  waigM  in  pourids.  tf 


-f 


HCPCS  COOES. 
WARRANTY: 


SECfkMB: 

■    I     - 

EST.iBIGTHOFNEEO: 

OtAONOSlS  COOES 
QUESTION  SECTION: 


Lilt  8l  HCPCS  praosdufv  oodn  iof  tlMW  ofdwd  thit  fSQuw  s  CMN.  PiooBtfutv  oodn  tfwt  do  no( 
Should  not  to  feilBd  on  tti9  jCMN-  If  Iho  itavi  biSpd  is  s  loplMtitwnl  lof  %  pmmoub^  pufchMod  toni.  plra  %  ctiocfc  msilc 
in  di9  tolvik  for tfMt  HCPCS  codB-  tfth#  Hon  ofdofod  is  covofod  ttf%  wwrsnty»  ttis  ten^h  snd  typoof  wsranty  muilbo 
IT  tfMV  it  mort  than  000  warranty  on  tht  il»m.  only  Iht  looottt  «w^^ 

MtappMOsloanyflQaofthaiwarnntytyptsonthatilam  Uit  only  tha  ont  wananiy  Ijot  tttot  loM  Hw  lonQOtt 
(1):  FuHiaplaeamant  (2):  Ro-raiatf  rapiaoamant  (3)  Parts  &  Labor  (4):  Parts  Only. 


Iitf  itM  auBollaf  nar  anvona  inaffnaneial 
by  a  nervphysician  elMcian,  or  a  phyaician 
1 2  Of  IMe  CMN)  oy  Ine  Ofoeiing  pivyalcten.) 


(M^f  ftot  be 

maybe 

(mSecSonO. 


VWfOTOMV 

oa  ffavtawaOf  and  ttiaGMN 


ktdcaia  tha  aatmaiad  langth  of  naad  (tha  lany^  of  tvna  tha  physicMn  axpads  tha  patiartt  lo  raouaa  usa  of  tha  o^arad  dam) 
by  MnQ  in  ttta^appfopnala  rHimtwf  of  monttis.  If  tha  physioan  axpads  that  tha  patiant  wil  laQm  tha  dafn  fof  tha.dufalnn  of 
ttts/har  Ma.  Vtan  aniar  99. 


In  tha  fiiat  spaoa.  list  tha  ICD9  coda  that  rapraaants  tha  pnmary  laaaon  lor  oidarinQ  this  ilaoi.  List  any  additional  IC09 

thot«fOuldlMhardascnbathamadcainaadforthailam<upto3cr  :as). 

This  aaobon  is  usad  tt)  jathsi  dviical  ^formation  to  dalanrana  wadical  naoasaily.  Anaafar  aach  Quastion  which  applias  lo  tfta  ' 
itarm  ovdaiad.  aiding  nr  Ix  yas.  ir  for  no. 'TT  ter  doas  not  apply,  a  nornbar  if  thia  A  cli^^ 


ITEMAOORESSED 

NAMg  OF  PERSON 
AN»MERIN6  SECTION  B 
QUESTIONS: 

AOOfKSS 


(Has  erdy  appaara  on  certain  CMNs.)  When  *  appoaia.  t 
II  ia  rtandad  to  be  educational  tor  the  ordarwig  pfiysioan. 


0to  aQuymant  ^aiwg 


by  aach 


Ifa 

physcten 


other  than  the  ordering  physicisn  (e.g..  home  heaMi  nurse,  phyaical 
anaweis  the  questions  of  Section  B.  he/Wie  must  BdOl  Ms/her  neme  and  give  MaAwr 
If  9ie  BtniGiU  •*  anewaring  ffie  queabons.  this  speoe  may  be  left  blank. 


:).  or  e 


UPM) 
PHYSICMNS 


UPM) 

PHYSIl 
TELEPHONE  Na 


physioan^s  nama  and  oomplala  masing 


tha  ofdaiino  Dhvaician^  Unioua  Phvaician 


numbac  whara  tha  phyaiCMn  canba 
lothis  patiaril)  if  fnora  nfonnalion  is 


(UPIN). 
\piaia>aDiy  a  numDar  wnaiv 


F«dHld 
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EflKtiv*  1(V01/9S 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


OMERC0M2 


TRANtCUTANCOUtlL£CTiaCALNBIVEtTMULAT0R(TCNS)         PA0C20Fa 


PATIENT  NAME: 


HICN: 


SECTION  C 


Conflrmalien  Of  Phyclcten  Order  /  Nanatiw*  OMCflpten  or  EquipiMnt  And  Com 


(1)  (temoa  diagnose*  givw>  by  physician;    (2)  (Jaoiiitt  dascripbon  of  al  Nanw.  accaMoritt.  optMXis  and  suppiias  ordarwl; 
(3)  Suppftaf  s  ctiarga.  and  (4)  Madicar*  Faa~Sch«k4a  ANoMWwa  for  tid)  itwn.  aecaMory.  option  and  suppiy- 

(S*9  Instmctions  On  Back) 


.iSV-V- 


SECTION  D 


Pliyalcian  Attastalion  and 


I.  vm  pManrt  pftysosn  ortity  «wi  l  tWM  mamma  Sachon*  A.  B.  wtf  C  of  Ms  Cmttam  Of 
lowatyawnwdicainacnaiiy  ofihcMiiwwforttmpMOTt  I hM* rrdawad flw vinMrain Sadion B ol Ms fonn.  Any 
hamo.  hM  bMn  iwmmta  and  vgnad  by  ma  Tba  foi«oa«o  inOwwaiiefi  ia  kua.  aoeurala  and  oomatala.  la  Bw  tart  of  my 

niMiian.  or  cencartmaw  oH  maianai  (ad  may  Mbiad  ma  to  cMt  or  criminal  kaMMy. 


an  my 


PHYSICIAKS  SIQIMTURE 


OATE  I         I 


(SIGNATURE  AND  DATE  STAMPS  ARE  NOT  ACCEPTABLE) 


TSnSBi 


UMI 


(To 


secnoNC: 

COMFIRMATIOIKIF  flupHir  eoalHm  itt0amf  original  otdar.  giving  (1)  oiniitt  dJigndaM  givw^^^^  (2)  a  oaaiKi 

PHTteiANOROett.^. — ..•.^BiaiMnWariMBd.aiiNriiaMleBiiana.aeoMonat.sypgNtafiddiugKmihtsuppiiaf'seha^a 
NARRATIVE  iMMMoqi.  m9fi>l  tM.mtat^mia m BwliUiw  Iwtachaduia  lowanci Ipf  aad> 

OESCRIPTIONOF     — -"  "^  y- 

EQUPMENTtCOSr 


PHV8ICMN 
ATIESTATKM: 


PHV8ICUM 
SIGIMTURE 
AND  BAH: 


.:;^,>^  --S  V, 


I  iw  ^lyanana  aignaniiv  oannaa  viai  f  i|  ma  i^niiKaB  or  Maorcai  nooaaaay  wncn  i 

A-  B.  C  and  D;  (9  Sacbon  8  has  not  baon-oompliM  By  Bit  WMtfar  nar  anyont  in  a 

:  (3|  Bm  diagnoaaa  ana  pm»tiib»*tm»  tmt  In  aaeMn  C  aw 


->t:<     _--.i.-^ 


o. 


Na  M  PVMBnI. 


A  B  an*  C.  Bia 
T)ia  priyaioMn'a 


rBiaCHBIIn 


IW^*.  - 


.  .VC.'=1* ;•*';; 


---^4 


^  -   *  -  *.tt  •  t-  ■■■». 


V 

-4 


^  ^ii^rs-  '*^>x?:Y  -:'-'Vu«>^- v.;\,(4T5> *-*e«E;r-T'<|r .>aievt>>:;i^3n:; -^-w.  -?,■ 


\ 
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eMMtlwIWOlM 


DURABLE  MEDICAL  EQUIPMENT  REdONAL  CARRIER 


DMERC  OTUOA 


CwMcaHrOr 


SEAT  UFT  MCCHAMM 


MGCIOPZ 


SECTION  A 


■•TUU.  _/__/_        HEVMM  __/__/__ 


MTWfT  M««.  AOOHeSS  TELE««Ni  and  HIC  MOM«« 


( J. 


wJSE^TWcJkT 


NMMC  «<  AOONESS  Of  FACILITY  rf 


SUPfUCN  NMie.  AOOKESS.  TELEPHONE  WM  NSC  NUMKR 


■c-.»r^'rA  •'•»:»»*ipt1. 


)-^-- »«:■. 


PTooi. 


/ 


.(«•*> 


HCPCS  REPLACBMENT 

-■;'•.••»'' 


MMRRANTY 

•)  T,p«(l-4) 


secnoNB 


kiA 


■yTtwaup^MrOTTIw 
VMMiTht 


■ST.  LIMOTM  OF  NttO  («  Of  MOffTMt): 


mAONOSIS  COOfS  (ICtM): 


AN9WCRS 


Y       N       D 


Y       N       0 


Y       N       0 


Y       N       0 


Y       N       D 


ANSWER  QUESTKmS  1  -5  FOR  SEAT  LIFT  MECHANISM 

(Circi*  Y  lor  YM  N  for  No.  or  0  for  OOM  Not  Apply) 


1      OoM»wpaMnlha«ta«v«roartlwiMoffttlMporknM? 


2     Dots  in*  patwm  rtow*  a  mwto  nouromuscular  di—w? 


3      toWopoMnt 


corr^Mlaiy  wKapablo  •(  standing  up  from  « lagular  armd^  or  aox  ctiair  Ml  MtMMT  homo? 


4     Onoa  standing,  doas  ttw  patMM  hava  tiw  abMy  lo  ambuMa'' 


Hava  a«  appropnata  thar^autic  moda»*a»  10  anaWa  Iha  paiiant  to  tranafar  from  a  eltair  IB  •  tlanding  poijtoon 

(a  g   madieation.  physical  ttwapy)  baan  tnad  and  Ia4atf>  if  YES.  this  ■  documamad  in  »»  pa<ianr»  madicrt  racords 


l«y«  OF  PERSON  ANSWERING  SECTION  B  QUESTIONS.  IF  OTMERTMAN  PHYSICIAN  (Plaaaa  Pi W) 

TrtlE; 


PHVSCIAN  NAME.  AOORCSt  (Primad  or  Typa<i 


PNYSIOANrtUPM: 


PNVaiaAWt TELEPHONE t:  ( ). 


IBBf 
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52987 


SECTION  A: 


CERTIFICATION 

TYPEftJATE 


PATENT 
INFORMATION 

SUPPt.lER  tNFOfUMATION 


PLACE  OF  SERVICE 


»LACI 


(May  ba  eampMad  by  tha  auppliar) 

If  th«  s  an  miiiai  cartrficjtwn  for  ttus  patient,  mdcale  this  by  placing  date  <MM/00/YY)  naadad  mrnawym  the  space  marked 
tNITIAi..'  If  th«  IS  a  revisad  canrfication  (tc  be  compieiad  when  the  physoan  ctianges  the  order,  based  on  the 
pMianr^  changng  dincat  needs),  nlicate  the  initiai  data  needed  in  the  space  rnamed. 'INrriAL.' KiAj^ 
oHMm*  dale  of  Hie  order  cbangeHflhespaee  marked  "REVISED'  If  this  «  a  recertificabon  (to  be  completed  at  int«vals 
faquirad  by  the  OMERC).  mdicate  the  mitial  date  needed  m  the  space  marked  'INITIAL '  aodJtU  vidicate  the  recertification 
dale  mitia  space  madted.  'RECERTIFICATION "  ;Vhether  subm«ing  a  REVISED  or  a  RECERTIFIED  CMN  be  sure  to 
always  bmish  the  INITIAL  date  as  weR  as  the  REVISED  x  RECERTIFICATION  date 

Indcata  the  patient's  name  permanent  legal  address,  telephone  number  and  hs/hcr  health  wwurance  cla*n  number 
(HICN)  as  4  appears  on  the  his/her  Medicare  card  and  on  the  claim  form 

tndnaie  the  name  of  your  company  (suppher  na.Tie).  address  and  telephone  number  along  witfi  the  Medicare  Supoi«r 
Number  ass«ned  to  you  by  the  National  Supplier  Cleannghouse  (NSC) 

Indicale  the  plaoe  in  which  the  item  is  be«tg  used,  i  e .  penents  home  n  12.  skiNed  nursng  faaMy  (SNF)  •  31.  End  Stage 
RanaiOMaase (ESRO)  facility  a  65.  etc  Referlo  the  OMERC  suppher ntanual  ftor  a  oompMe  kst 


FAOtlTYNAME: 

PATIENT  DOB.  HEtGHT. 
WEIGHT  AND  SEX 

HCPCS  COOES. 
WARRANTY: 


SECtlON  B: 

EST  Length  OP  NEED 

DIAGNOSIS  COOES 
QUESTION  SECTION 


ITEM'AOORESSEO 
COLUMN 

»MME  OF  PERSON 
ANSWERING  SECTION  B 
QUESTIONS 

PHYSICIAN  NAME.     ' 
ADDRESS: 

UPIN; 

PHYStCIAUrS 
TOflPHONENO: 


If  Ihaplaoa  of  service  •  a  facdily.  ndicaia  the  name  and  complete  address  of  the  faoMy. 

Indcaia  paaanTs  dale  of  birth  (MM/DO/YY)  and  sex  (male  or  famaie).  height  in  inches  and  weight  in  pounds,  if  raquaalad 

Liat  al  HCPCS  preeadure  codes  for  Hems  ordered  that  require  a  CMN    Procedure  codes  mat  do  not  requite  certification 
should  not  be  ialad  on  the  CMN  ifthe  Hem  bined  is  a  replacement  for  a  prevnuaiypufchaaedllem.ptaoe  a  check  mark 
m  the  Wank  for  that  HCPCS  code  If  the  Hem  omeredis  covered  by  a  warranty  the  length  and  type  of  warranty  must  be 
ndcaM.  N  there  •  mote  than  one  warranty  on  the  ner  n.  only  the  Igogol  warranty  LfiOStt!  (months  or  years)  should  be 
md«atad  that  appkes  to  any  qqs  of  the  warranty  types  on  that  Hem  L«t  only  the  one  warranty  lyss  tlyt  lasts  the  longest 
(1)  Ful  raplacamani:  (2):  Pio-raied  replacement.  (3)  Parts  &  Labor:  (4):  Parts  Only 


IMaaectten 
the  CMN  signed 


(May  not  becompMed  by  tfte  supplier  nor  anyone  in  a  financial  relabonsMp  wMh  the  auppMer. 
may  be  cempleMd  by  a  non-pbysician  clinician,  or  a  phyaician  employee.  W  must  be  rawiewwd.  and 
(in  Sectton  0.  Page  2  of  this  CMN)  by  ttte  ordering  physician^ 


lnd«aia  the  estmaied  length  of  need  (the  length  of  time  the  physician  expects  the  patient  to  requra  uaa  of  the  ordered  item) 
by  ISfcngei  the  appropnaie  number  of  months  If  the  physician  expects  that  the  patient  will  require  the  eem  for  the  A*radon  of 
bisAier  Ide.  then  enter  99. 

In  the  first  space,  list  the  ICD9  code  that  lepresents  the  primary  reason  ter  ordering  this  Hem.  List  any  additionai  IC09  codes 
that  wouU  ftMthar  descnbe  the  medical  need  for  the  Item  (up  to  3  codes) 

Th«  section  s  used  to  gather  ctoflcal  mfomiation  to  detennine  medical  necessity  Answer  each  questnn  which  applies  to  the 
Hams  ordaied,  cnekng  "Y"  tor  yes  'N"  (or  no.  "D"  for  does  not  apply,  a  number  if  th«  s  offered  as  an  anawer  option,  or  fill « 
the  Mank.  if  otharinfoimation  IS  requested 

(T»«s  prty  appesti  on  ec<tain  CMNs )  When  «  appears.  <  retsrenoes  the  aqu*mem  bang  addmsaed  by  each  quaabon 
K  a  mended  10  be  educationai  for  thf»  ordanng  physioan 

If  a  clinical  pcoMasanal  other  than  »ie  ordering  physician  (eg.,  liome  heaUh  nurse,  physical  therapist,  nutribonist)  or  a 
phyaioan  anyloyee  anawert  the  questions  of  Section  B  he/she  must  BOOt  '»•'»»'  n*"*  *^  V**  haftier  proiassianal 
tide  where  ndicaled.  if  the  Dhvsoan  a  answenno  the  questions,  tha  space  may  be  leO  blank. 


phys«a9's  name  and  complete  mailing  address. 


AccufiMly  iwdicalatta  ertanng  physidan's  Unique  Phyaioan  ManMlcalion 

ibeMapbane  number  where  the  physician  can  be  contacM 
paoaining  to  this  palisnt)  if  mote  information  is  needed 


Nun«er(UPm). 
tpiefatably  a  number  ertisfa  lecords  would 


V 


UMI 


Fadval 
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S 


Effective  10/01/98 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC  07.02A 


CwtMcaliOfMMHcalNKMaity:   SCAT  UFT  MCCHAMSM 


PAGC20r2 


PATIENT  NAME: 


HICNZ 


8ECTI0NC 


Conllimebon  Of  Pttysldan  Ordtr  /  Nenativ*  Description  Of  Equipment  And  Coet 


(1)  NMnbMm  diagnose*  given  by  physiden:   (2)  ttacniixi  descnption  of  aU  Kerns,  accessories  and  options  ordered: 
(3)  Supplier's  charge,  and  (4)  Med«ar«  Fae  Schedule  Allowance  for  tl£&  item,  accessory,  and  option. 

(See /n«(rucfllons  On  fiaoi^ 


SECTION  D 


Physicisn  Atteetation  and  Slgnatufe/Dele 


I.  *w  pMMnTB  physcMH.  cafUfy  vm  I  haw*  iMaiMd  Sucbont  A.  B.  •nd  C  ol  »w  C«Mcsia  01  Madiol  NsoMaty  (incfcidHq  dwgss  hr  Ssms  ortsr^). 
ieMllf|r«wnwdcain*oMai(yar»MM«wn»torlh«patwnt   i  han*  >«vNwad  tht  anwMn  m  SacSon  B  ol  •«•  lorai.  Any  ttiliwi*  on  w 
hwMo.  hM  bMn  rwwwad  and  «gnad  by  me  Tha  lotagowig  ntomabon  «  true  accuraia  and  cempOiS-  <•  »•  kMl  Of  nv  knoariadga.  and  I 
any  taH^caiion.  onMuian.  or  eonoaahnaffi  «l  malanai  laci  may  tufeiacl  ma  to  awl  or  criminal  kaMNy. 


PHYSIClAhrS  SIGNATURE 


DATE 


(SIGNATURE  AND  DATE  STAMPS  ARE  NOT  ACCEPTABLE) 


Km  ttUi 


leeaai 
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SECTION  C:  (To  Be  eeiepliiad  by  •»  auppllai) 

CONFWM/VIIQftOF^  .  Suppktr  oonflims  pliyMcian's  original  ordv.  giving  (1)  aKOtBB  Jiigneaai  gwdn  By  physidan.  (2)  a  ouaket  daacnption 

PHYSICIAN  OROEfV  oflht  is>n(s)afesred.  as  ««*«S||  options.  seotstonM.MPCliM  and  drugi:  (3)  mtsuppiMi^thaige  far  •adtiam.optiOT 

N/iRRATIVE  BBHeaaorJ  supply  ano  dnig:  and  (4riha  Madicara  fN  tettadult  allowanca  ter  aach  tantfoptnn/aecnsoryAuppiy'dnig.^  if 

oescRipnoNOF 

EdulPMENTBCOST 


EdmPMENTBI 
SflCTKMD: 


PKTSICIAN 
ATJTESTATION 


PHfSICIAN 

skInature 

Aff>OATE: 


- 


(Physician  AnastaBon  and  Signature) 

Tha  physieian^a^nalura  caftaiaa  that  (1)  tha  Caitificala  of  Medical  Neoatsity  wtMch  ha/aha  •  roviavMng  i^ 
containiwg  SacMnsA  fi;  C  and  0:  (2)  Section  B  has  not  twen. compMod  by  the  fuppl«r  nor  anyone  n  a  financial  \ 
'  ralaimiM'kP  fifie)  Jha  Mppljer.  and  the  ana— at"era  corract  (3)  the  diagnoaes  and  praicnbad  Sams  tslad  a^'SsGHoa  Can  • 

andtor  taview  bv  the  ahyikaan  of  Sections  A,  B  and  C.  the  physician  tnust  sign  and  dale  the  CMN  n 
•^  the  Altetlation  appeanng  in  this  Sednn    The  physician's  signatuia  alao  certWes  that  the  Mftie 
'^- necessary  <dr  this  patant  Sqnatum  and  dale  stamps  are  not  acoaptable. 


SaosonO.  ver^nng 


UMI 
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Efliiel»v«1(M)1/M 


DURABLE  MEDICAL  EQU»>MENT  REGIONAL  CARfUER 


DMERC07.02B 


Of 


POMCR  O^CRATEO  VfHKLS  (raV) 


PA0f10F2 


SECnONA 


MmAL I. 


I L 


wnem  name  aookcss  TtiEf'MONe  m*  ttc  wmmn 


HKN, 


MACt  or  SERVICe 


NAME  and  AOORESS  o(  FACILITY  tf 


SminiERNAMC  AOOMESS  TELCPHONi  and  MK  NUMBER 


( ._). 


NSC*. 


HCPCS 
COOES 


REPIACEMENT 


MMtRANTY 


1)  TVpt<1-«) 


SECTION  B 


InA 


■yTlw 


OTTIw 


iST.  leiOTN  0»  NK  O  (*  Of  MONTNt): . 


ANSWERS 


Y       N       0 


V      N       D 


V      N       0 


Y       N       D 


Y       N       O 


OUOMOOT  COmtQCfr*): 


ANSWER  QUESTIONS  6  -  14  FOR  POWER  OPERATED  VEHICLE  (POV) 

(Ore*  Y  fcf  Yw.  N  tor  Mo  Of  D  for  OOM  Not  Apply) 


QuMkonsl  -S.  and  9- 11.  marMd  tor  other  or  Mur*  uaa. 


6     Oo««  tht  patwnt  f*qu«r«  «  POV  to  movo  areund  ni  ttwir  ruidanoa? 


M»«  all  typM  of  m«iu*  •l««tlcli*r»  (»ielud«ng  i«BW¥»«gW«)  t>o«i  conartorad  irrt  futod 


8     Doaa  th*  patiant  raquira  a  POV  goix  tef  mowamafll  outsida  Itiair  laaManoa? 


12    IS  tha  p^y*«^an  signing  Bms  forni  a  spac**  m  physical  madidna.  ortttopadic  soisary.  naurology.  or 
rttaumatoiooy'' 


13    Is  tha  pabart  mora  tt»a«vona  day's  roond  tnp  from  a  apaoaM  m  physical  madidna.  orthopadic  surgaiy. 
naurology.  or  rhaumalology'> 


V      N      D 


14   Does  tha  patianfs  physKui  condihon  prawarrt  a  vwt  to  a  spaoalisi  ••  physical  madicina.  oittwpadto  m^mi. 
naurology.  or  rhaumatotogy"'  


NAME  OF  PERSON  ANSWERING  SECTION  B  QUESTIONS.  IF  OTHER  THAN  PHYSICIAN  (PiMaa  PlW): 

TTOE:  


PMVSKIANNAaK.  ADDRESS  (rrMad  or  Typad) 


PHYSICIAN'S  UPM: 


PHYSOANrtTCLVHONet:  ( } 


muw 


UMI 
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S2891 


SECnONA: 


CERT1FICA1K3N 
TYPECATE 

■•,- 


PAnBTT 
INFORMATION 

SUPMJBt  MFORMATXM; 

PIACC  OF  SERVICE: 

•  } 
FAOUlYNAME: 

PATKin-DOe.HEtGHr. 
WEKWTANDSeX 

HCPCS  COOES. 
VmRMANTY: 


By  Iha  atipplto^-jf;.  Tyg.^4^ 


ThiiiAL."  affiiaia  a  wviMd  cartncation  (to  ba  complalad  whan  iha  phyaioan  changastha  ordar,  baaadLOn^hp' 

I  elmealnaad^.ndicaM  tha  initial  datonaadad  in  tha  spaeamadud.  INITIAL*  aodJlK'hdiniatfta        -.^'i 
raf«i»oi«arflhanga«»lhaapaoamaAad.'REVISEa-  »thi»«araoaitMcittoo(tobaoa(np(MiidatMah«||_^ 

laquaad  by  Iha  CMERC).  mdicatt  llM  nital  dato  naadadvi  na  apaea  fflaikad.  "mrriAL- aodJiM  Mic^ 

data  n  tha  spaoama(fcad.-RECEBTiFICATION-  VM«harsubm«ingaREVISEOoraRECERT1FIEOCMN.baaumto 

akMpys  tomiah  Iha  INITIAL  dato  as  wall  as  the  REVISED  gt  RECERTIFICATION  dato. 

todcMa  da  pabanPs  nama.  pafmanani  lagal  addrasa,  talaphona  numbar  and  fiiaAwr  liaaRh  aiamnea  owi  numbar 
(HICN)  as*  appears  on  tha  hafliar  Madicara  card  and  on  tha  dawn  term 

of  your  company  (suppker  nama).  address  and  tolaphona  numbar  along  wNh  4ha 
toyou  by  tha  Naaonal  S  jpptar  Oaaringhouaa  (NSC) 

Owplaoa  m  which  tha  ilem  ia  baing  usad.  i.e..  palianrs  homa  s  12.  sMIad  nursmg  fadiiy  (SNF)  ia  31.  End  Slaga 
(CSRO)  iBCiMy  is  65.  alc  Rafar  to  ma  OMERC  auppiar  manual  tor  a  oorapMs  Hat 


H  tfi9  piMt  of  MfWB  iBStootty,  MdcMs  tftt  nsnw  md  oofnplilB  sdClPUAiifltaCKiHy- 

I  dato  or  biitt  (MMDO/YY)  and  aai  (mala  or  famala);  height  n  inchas  and  waigM  in  pounds,  if  requasiad. 


SECTION  B: 


EST.  LENGTH  OF  NEED 


List  al  HCPCS  piecadiaa  codes  for  jtams  ordered  that  laquim  a  CMN.   Praoadure  cedes  flwl  do  not  nquire 
ehouU  not  ba  Mad  on  tte  OM.  If  the  lam  biled  is  e  lapleeamert  for  a  previoualy  pwchased  iani,  plBoe  ejehack  mark 
in  ttw  Mank  tor  Pial  HCPCS  code,  tf  ne  Mem  ordered  is  oowend  by  e  werranty.  the  length  and  type  of  warranty  muet  be 
IT  ttiere  ia  mora  then  one  wana.  .ly  on  the  itonr.  only  the  taDOnt  werranly  Uoglb  (nw«ia  or  years)  should  be 
I  ttal  appkes  to  any  got  of  the  warranty  types  on  that  Ham.  Lial  only  the  one  warranty  last  Vtollaets  ttie  tongeat 
(1):  Ful  nptoeamant  (2):  Probated  replacement:  (3):  PartsS  Leber  (4):  Parts  Ody. 


byWia  luppMer  nerenyone  In  a  Unandal  retobonaNp  wWh  ttie  auppHer. 
byanor>.p«»y»iclencllnician.ofaph»alcianemployea.ltmMetbare»lawdd. 
1 2  of  Ifile  CMN)  by  ttie  acdarlng  phyaldafi*) 


uae  of  ma  ordered  item) 
Ham  tor  tha  duration  of 


andttwCMNaignetf 


(in 


D.( 


I  the  eebmeled  tongih  of  need  (tha  langm  of  time  the  phyacian  aspects  tha  petieM  to  require 
byMhnginlheepprapnatonuntoarofmortths.  If  the  phyaioenespecls  that  tha  patient  wil  require  tfie 


OtAGNOSIS  COOES. 


QUESTION  SECTION: 


m  tha  Hretapaea.  let  lite  ICD9  code  that  raprasants  the  prtmaryraeeon  for  ordering  this  iem.  Lieti 
ttial  would  Mhar  dascnbe  the  madcd  need  for  the  earn  (up  to  3  oodes). 


ICD9 


ITEM  ADDRESSED 

NAME  OF  PERSON 
ANSWERING  SECTION  B 
QUESTIONS: 

PH^^ICMNNMNE. 
ADDRESS: 

UPW  I 

PHYSOANS 
TELEmONENO: 


TbiBMGlion  s  uMtf  to  QSlhOf  cfenicsl  infofrmlion  to 

•ame  ordered,  dramg -r  for  yes. -K- for  no. -0"  for  dees  nd  apply,  a  nuntoar  •  ttiia  iaoBared  as  an 

(TNb  dMy  appaan  en  cartoin  CMNs )  \Mwn  K  appaan.  •  raiarenoea  Bie 
R  ia  intondad  to  ba  aduceboml  for  the  ordemg 


which  appfiee  to  the 
option,  or  M  in 


If  a  cincd  piofowional  other  than  tha  ordanng  phyaidan  (e.g.,  home  haaMi  ffiina:  phyded 
physidan  ampleyea  anewars  the  quastnns  of  Section  B.  haMw  mud  tOt  f>1>»'  name  and 
If  ttie  atttlBiMl  is  answonng  the  quednns.  Ma  apeee  may  be  toll  Henk. 


(UP»fl 


nuMbeniet).  ore 
his/her 


Aocuratoiy 

ba 


>•«•  ortaong  physician's  Unique  Phyaidan 


odibe 
to  Ibis  patient)  tf  more  vwormalion  IP 


•  *r  &«;  •■ 


tpn^v^f. 


■vri    r*  zjT- 
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DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRCR 


DMERC  07.918 


OflUdlcilMiMMlly:   POWER  OP«RATCOVE»«CLE(POV) 


PAGE20F2 


PATIENT  NAME: 


HiCPI* 


SECnONC 


Conftrmatton  or  Phyticten  Orriw' /  Mrntfv*  DMcHpllen  or  EquipfiMfit  And  Cost 


(1)  liaaitttfldiagnotes  given  by  pftysictan;   (2)(ttailittdescriptibnofallilemt.aooM«oriM«ndop(ionsord«f«d; 
0)  Supplwftchvge;  and  (4)  Mwlicar*  Fm  Schedule  AltowMNX  for  iicb  ilwn.  acccssofy.  and  option. 

(Sf  Instfuebons  On  Back) 


ipf^.  .    :Uy 


SECnOND 


Physician 


m  I  tmm  mm^mt  Smttont  A.  B.  and  C  of  «to  Ctmem  0( 
artWMllMni«ortwpai«m.  i  ha«»  nwMMd  iha  anavMn  in  SeoNen  B  oTMi  fMm.  Any 
and  tj0fwd  by  m*  ITw  toragoing  wtonnton  m  inM.  accurato  and  oomplalB.  IB  Bw  Saal  Of  my 
or  oenoaaMnani  o(  matartal  iaet  may  wbiBCI  iM  to  CM*  ar  cnnMnal  kaMCy . 


•nmy 


PHYSICtAirS  StGNATVME 


DATE 


J /_ 


(SIGNATURE  AND  DATE  STAMP*  AME  NOT  ACCEPTABLE) 


UMI 


/Vol  90.  Ng  194  /  Frid^.  Octobflr  6»  1995  /  14otioBB 


SECnONC: 

CONniMATiONOF 
PHYSCMN  ORDER/ 
NARRATIVE 
OESCraPTKMOF 
EQUPMENTACOST: 

SECnOND: 

PHYftOAW 
ATI^STATION: 


PHVflCMN 

SKMAT 

ANOOA' 


-J 


U 


f 

I 


.  i 


i 


iateT 


(To 


••■"WlttV?'- 


•::>"»?flUf  =5,.ftr. 


^g^^i^^t'^TiirJ-  \  .. 


Suppiar  eonHnm  physidan-»  erioinal  order.  siinnB  (1)  naagm.  diagnoaet  gwan  by  pKyiiioian:  (2)  a  oaoNtti  daaenpMii  : 
.ci(fwaani(f)ei^|iired.a*waresMep<i0M  a69etsorid«.suppiietanddriigt:(3)lta  i 

supply  and  drag:  and  (i)  the  Madi^  fae  acheduia  alo«»ince  for  each  iamfapiiMeooMaoiyiupplyMlnjg.  r 


The  plQ^iolen^a  aigmuie  oartMea  tfMt(1)  aia  CanMcaM  of 

A.  B.  C  and  0.  (2)  Sacbon  B  haa  not  aeen 


by  «w  auppiiar  nor  anyone  m  a 

inSedionCaie 


O.MriMniBie 


or  SocKana  A,  B  end  C.  Ihe  phyaician  muat  eign  end  deM  «e  CMN  in    ! 
nWaSedian.    Thephyaiden.'eeignakmaiMcafWaeyieifteiMw 
tarMapelianL  Sigaeiuie  end  dele  atampe  aie  neti 


::vguk)^,v;A'-.!*. 


■w^ 


?n' 


;'  •»--'  ►.--iW'-..'"' 


.;'',3i«K."i  ?•"»  s.  ■ 


iS:''l  K" 


'.•>.'-*''*  ■■■: . 


■       -        - 

- 

.  .      -  ^ 

i^X;Li<^aXiA-c 

-  _  -^ 

- 

■^     -r.  ■  ' 

t  *t:.'.  -j»^i.'  . 


.3-  -i  ■ 


v»c  jiep-M>«/ 


."i   «»■: 


A'Xi~..-i^-, 


y 
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EffwUva  lOm/W 


DURABLE  MEDICAL  EQUIPMEHT  REGIONAL  CARRKR 


DMERC  08.02 


poHK  ■■iUMOiiPFwr n live dkuo» 


Aa  MFOmUTION  ON  TWO  FORMIMAV K  COMPLETED  BY  THE  SUmJ9 


TVpaA)«l«: 


■«T1AL  __/__;_ 


t      I 


PATKNT  NMME.  ADDRESS.  TELEPHONE  and  MC  NUMMR 


1IW«PIAIITOM^GNOSIS  cooes  (ICO-9)(CtRCL£  APPROPRIATE  C006S):        V421(MEARn;           V42.7  (UVER),            V42 .0  (KIONEV); 
V42.6  (LUNG).  V42  •  (BONE  MARROW);  V42.8  (OT>CR-SPECIFY)  ( ) 


( ). 


MCN. 


piAOForsMvcf   -    •-- 

NAME  and  ADDRESS  or  FAOUTT  » 


SUPPUKR  NAME.  ADDRESS  TELEPHONE  and  NSC  NUMBER 


•h-. 


( ) • •«:#. 


/__/__.   Sm (••*» 


ANSWERS 


Y    r- 


EnitrCofract 
Nun««r(«) 


/   / 


ANSWER  QUESTIONS  1  •  S  ANO  8  '12  FOR  IMMUNOSUPPRESSIVE  DRUGS 

(Circto  Y  «Dr  Ym.  N  tor  No.  or  D  for  OOM  Not  Apply.  UnitM  OttwwiM  NoMd) 


"N 


OuMtiorts  6  and  7.  roMfvwl  tor  ottwr  or  futura  uao 


VWmI  an  d»  dru9<s)  prMcnbad  and  tha  dotago  and  fraquoncy  of  admwttatfBtion  of  aach? 
MCPCS  MG  TIMES  PER  DAY 


4   Hm  ma  paMnt  had  an  organ  transpiani  mat  was  covarad  by 


5  Whteh  orgarxt)  hava  ba«i  trar»tplartKr>  (Uat  mo«  racant  tranaplani)  (May  amar  up  to  mraa  dHorpnl  organ*) 


2  -  Umt 

3  •  Kidnay 

4  •  Bona 

5  •  Lung 


S.  Nama  of  faoMy  wtwra  transplant  was  partarmad 


9.  City  wfia»a  faoWy  a  loctad 


10  Slaia  wtiaro  faciily  ia 


Y    N 


11  On  wtM«  data  was  tha  paiMm  dactiargad  from  tha 


maqiKf* 


12  Was  Hwfa  a  pmr  tranaplant  faituro  of  tlw  sama  orgart? 


PNVBICMNNAME.AOr«eSt  (PrMad  or  Typad) 


J L 


DATE 


la  Nat 


TBL9H0NE»  ( ), 


UMI 
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I  QWtHlS  FORM  MAY  ag  OOMPtgTgniRVTMF  «a>Pt  gp 

IMN^  an  inHii  dMMiaam  fir  MMMtoA  n«eaM4M» 
-    TNmRL'Mf Wiist mm» tailiHtalMi <|p ba eomplairt i»mn »a iHiyiician cHai«ai iha 

paywra  cRangintf-dhieal  naaO).  indicala  ma  wMM  dsia  naadadin»»ipaoa  wiaHMd.  TNTHAL- and  sto 
,:  MBq^BM  drvtoMdar  oiaiw  in  tha  tpaoa  nwlpa.  "REVISED - 


csmncATioN 

TYPBDWlr 


PATIENT 
MPORMATION: 


SUPPUER  INFORMATION    McaM  Iha  nama  of  your  company  (suppliar  nam^.  addran  and 

NurMar  aaaignad  to  you  by  ma  National  Suppkai  Claaringhouaa  (NSC) 

PUCEOF«RVICEi 


^^  «ia  palianrs  nana,  parmanani  lagal  addrast.  lalapfiona  numbar  and  MsAiar  hatSh 
<HK>I)  aa  tappaan  on  tha  NtAwf  Madcaia  card  and  on  tta  daim  torn. 


numbar  alorig  wM)  pia 


» J 


Suppli0f 


FAdLITYNAME: 

;  • 

PATeHTDOBANDSEX: 


TIMNSPIANT 
lOMONOSa 
rCO^ES:     .  /. 


laoa  in  wfach  ma dnig  iiMng  uaad.  ia..  pabHiTa  tama  is  12.  MM  mirsii«  teolty  (SNBJa-^l.  I 
>(ESRO)(Kli|yiB65.ale.  Ralbrlo  ma  OMERC  suppliar  manual  for  a  ooRvMaiat        .   "^vvl 

irmaplaoaofaanhcaisllladRy.lndieatomvnamaandeonvlttoaddrBwof  *''' 

I  pabanrs  daia  or  bMh  (MMOO/YY)  and  aax  (npla  or  fimM). 


lCD4ed(ia  ntading  dw  organ  tranapiaM  for  wNch  mis 

arda  >M2.8  and  piM  or  typa  in  ma 


CidaVia 


of«w 


.Ai~,i^.. 


QUiSnONSECnON:  TliiaaacWmWtiitfteBMhgmieariiiibriitftoilbJMB 

"  ■  ^"  cirdinB-rtoryas.  ■N-fcr-ito,  ammbarimBIa 


■■,.f 


m  9m   •■. 


quaaHon  whicli  IB^iis  lb  M - 
or  Bl  m  tia  Mank.  if  omar 


PHVSICiANNAME. 
•ADDRESS. 

I  ; 

PHVSICiAN^ 
TELEPHONE  NO: 

BUPPUERV 
SIGNATURE: 

PRViTEDNAME: 


j 


nama  and  OMi^pisls  maflng 


•  fi^t^rih  '■'■■--  *v  rjai*-'!" 


BaasaartngpttyajaairttUWqu^  ^ 

»a  tolylfi  n  Bumbar  whars  ma  ptyiteian  qw  ftp  ambclsd  (pfalsraMy  a  t»ijii«ai  sihiwa  laeords  wouM 


lytyiaBumaaf  iwiarsma  pbyMoan  c^mo 
ppftNwig  to  Itiis  paliant)  if  mdva  iiforniaOon  is 


•x^.  -.'l 


Tna  panon  who 
Ion 


mis  form  «¥l  aoospts  rpsponsibiity  lor  tha  (Kcuracy  and 
s«ns  and  datos  this  temt.  Signahirs  and  dato  Mamps  ars  not 


Tlia  paiian  signinBJha  fbmi.  Iag«)ly  prims  or  typas  hisAwr  nantK.. 


.•*H:r,-.:._-uS.  • 


■;v?^•-vV^■ 


*'3:*^--'-?i-.. 


.t«^?«Ai»frfHW 


f^       -■  f».mn  itfli 
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BtoctiwIOm/M 


DURABLE  MEINCAL  EQUTMENT  REGIOMAL  CAMOER 


DMERCOtJtt 


PAMiora 


tecnoNA 


Tnaiom-       mnwL^^.^     mmtD — ^l_/_ 


TBJPHONiaMHC 


:-'\.  9^J3 


fuSEf^FWrStSr 


■MACMcsstrMauTvai 


j>»»UCT>IM(K.*00WS8».TRPH0WtW<W»CWUMiCT 


( ). 


MCt. 


PTooa. 


./ ;    — <H») 


HCPCS       NE^iAcacwr 


"IV»«(i-0 


wT.tTiieri 


iltw 


1     3     4 


HCPCSCOOE 


1     3     4 


1     2     3 


ANSMEK  QUESTIONS  1  •  7  FOR  EXTERNAL  INFUSION  PUMP. 

(Cwd*  Y  tor  Ym.  N  lor  No.  or  O  tor  OMt  Nol  Awty- 


t.    jCifCtonwnlMrofpiimpwtMcfirtMbMn 

1  •  ExiorMi  intoaion  pump  (iiofi  dupoojWi).  2  *  NoMiwid  tor 
3 •  iMiplorHoMo  iwMiQW  pump   4  -  Oiw»Mbto  intoiton  pump (tB 


2.    Pi9«MPMHCPCSaaMtorttw«iiB«wlrtquiiM«wuMi(«wpw><p 


3     U 


BTintiMWofdrMa. 


4     Cireto  mwtoor  tor  routo  of  wJumwottitwrt? 

1  ■  imipxonom.  2-Ww»vdtofo»wrortoliii»uor.  3-Epi*wl;  4- 


S.    CirctomimMrtormottiodofadminisiratnn?  1<Cmlim«i»:   2- 


3- 


6     What «  mo  total  durabonof  drug  infustonp«r  24  hours?  (1-24) 


Y      N     0 


7.    OoMttM  patent  havaMiaciaMacanoor  pain  «MchhaatoJM  to 
ragiman  or  ■  iho  paltont  unaMa  to '  '~ 


toan 


PHySRMNNMK.AOCMESS  (Pilntod  or  Typad) 


NW«  OF  PERSON  ANSWER»*G  SECTION  B  QUESTIONS.  IF  OTHER  THAN  PMYSOANCPtoaaaWrt): 


PHVtICUWSUPM: 


PMVaiCMirt 


•:  { ) ' 


UMI 
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tECTIONA: 


tERmCATION 
TYPBOATE: 


(I 


kythaauppito#^4^ 


PATKNT. 
MFORMATION: 

SUPPUER  INFORMATION: 


IftACE  OF  SERVICE: 


KACtUTYIMME: 

PATENT  008.  HBQHT. 
HfepHTANpSEX: 

itCPCS  COOES. 
MMRRANTY: 


ir  to*  is  an  Mial  oailXcilion  tor  thto  paliant  indicato  to*  toy  ptoctog  tfM  ^MMKB^  naad^ 
■eUTIAL'  iftMtiaara«i(adoaitifeation(tobaoomplatodwltonihap(iy«ieiV)Cfiangttnaoi«ar.ta 
paliaiM  changing  dMcal  naada).  ndieato  iha  MlM  dato  napdad  in  thatpaoa  martiad.  ^rriAL.- lodJte 

rpwoidarehanga in thaapaoamwhad. "REVISED/  tftoiaiiafaeadifcalionnptaoomplatodalintonraia 
I  by  tha  0(i)£RC).  indicato  IN  inibai  dato  naadad  n  too  tpsoa  marfcad.  "mrriAL' iQlJiM  indicato  tha  raoaiMcaiio^ 
lintoaapaoamarliad.'RECERTIFICATlON-  WhaiharsubmnngaREVISEDoraRECBmFieDCMN.ba«mto 
alwaya  tomah  Iha  INITIAL  dato  ••  wal  as  ma  REVISED  fit  RECERTIFICATION  dato. 

oMm  iwntef 


ito  pUMTs  nama.  paimanant  togal  addrass.  teiaphona  numbar  and  MaAwr  haaMi 
(HOD  as  t  appaan  on  iha  hisffiaf  Madtcars  card  and  en  ma  daim  tonn. 


flia  nama  of  your  oonvany  (suppHar  nama).  addreu  and  tolsphona  numbar  atong  w«  ma  Madtaaia  Suppi« 
to  you  by  ma  National  Suppliar  Oaannghouta  (NSC). 


•la  ptooa  in  «Mch  ma  lam  is  baing  uaad.  Lt..  pabanTs  homa  is  12.  sldM  nursing  tocWy  (SNF)1s31.  End  Staga 
<ESRO)tac«yis65.ato.  Rator  to  ma  DMERC  suppliar  manual  far  a  csmplsto  list 


Vma 


ia  a  todMy.  indicato  ma  nama  and  oomptoto  addiou  of  tha  tocWy. 

of  Mm  (MM/OOnrY)  and  sax  (mats  or  tomato);  haigM  in  indias  snd  vMight  in  pounds. » 


ECnONB: 


eST.  LENGTH  OF  NEED: 


COOES: 


QUESTION  SECTION 

ITEM  ADDRESSED 

NAME  OF  PERSON 
>»1SWERING  SECTION  B 
QUESTIONS: 

lb  rtf  irif*'***  tiSiif 

/ODRESS: 

PHYlKIMffS 


Usl  al  HCPCS  procadun  eodas  tor  asms  ordsiad  mat  nquin  a  CMN  Prooadurs  oadaa  mat  do  not  laquiia  oatm 
should  net  ba  Msd  on  ma  CMN  K  ma  bam  baad  is  a  isftooamant  tor  a  piwnoualy  pwehaaad  iam.  ptoca  a  ciiacfc  maik 
in  ma  btoi*  far  mat  HCPCS  coda  It  ma  bam  ordered  is  do*a«od  by  •  wananty.  ma  tongm  and  type  of  wairanty  must  be 
If  mare  ie  mom  man  one  wer-anty  on  me  iMm.\ only  the  kOBHl  wainnty  UDStt  (nnnme  or  yoais)  sboiM  be 
mat  applies  to  sny  BQi  of  the  warranty  types  on  wiat  iam  List  only  me  one  wsnanty  Ijat  mst  issto  me  longeet 
(1):  Ful  laptocement;  (2):  Pro-ratod  raptooament:  (3):  PartiA  Labor  (4):  Parts  Only 


iMwto  vva  aac  ^en 
and  Ilia  CMN  siQned 


IMay  neito  comptotod  by  Ow  euppNer  nor  anyone  to  a 
iwaybecoiiiptotodbyenon-phyeic<anc«nteian.oraptiy«icianawiployee.ltwiMatba 
(to  Seceon  0.  Paee  2  of  thto  CMN)  by  the  ordering  phyaicton.) 


todicato  the  eattmated  lengm  of  need  (the  lengm  of  time  the  physiaan  OKpacts  the  patent  to  iiquirB  use  of  the  0«O^  <»*") 
by  Ming  «  me  spprepnatonun*ef  of  months  If  the  phy«aan  expects  that  the  patient  twimquim  toe  Hem  tor  me  durabon  of 

In  the  fcst  specs,  tot  the  ICDBcodethat  represents  the  primonf  reason  tor  ordenng  mis  isih.  List  eny  eddMonet  IC09  codes 
mat  would  toither  desoibe  the  medcei  need  for  the  bem  (up  to  3  oodee) 

•nwaiacbon  is  used  to  gather  Onicalintewnation  to  datewnine  medical  naceasity.  AnawaroechquesBon  which  appiaa  to  the 
isms  oiderad.  cwmg  "Y- tor  yes.  "KT  tor  no,  "D"  for  doss  not  spply.  s  number  if  this  is  oftorsd  es  sn  en«asr  opbon,  or «  m 

the  btonb.  if  obiar  iniormebc4)  a  i 


fThis  only  appeers  on  certain  CMNs.)  When  t  appeers.  • 
N  ia  Mtondad  to  be  educational  for  the  ordenng  phyeiden 


»  a  dincri  protosstonai  other  then  the  ortering  physidsn  (e.g.,  home  haobh  nune.  ptiystoel  merapiat.  mOtoeny).  or  a 
physean  amptoyee  answeis  the  questions  of  Secbon  B.  ha^she  must  biU  Mb/>w  name  and  give  hiaA«ar  protossionsl 
Mis  uilisia  smustod  lflheBlUiBIDaenswennglhequesbons.lhisspecemaybeMlbtonk. 

pbyaician's  name  and  oompleto  maling 


ma  ordering  phyaieian^  Unique  Pbysiaen 


ipeftoKwigto 


whom  the  ptiysidenanbe  contoctod 
Hfnom  nIoffnsboniB 


Nwnber(UPM). 
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EflMtt««  10M>1/tS 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC  0».02 


OfMttftealNMMally:   EXTERNAL  MnJSION>UMP 


PAOE20F2 


PATIENT  NAMfc 


HiCN: 


SECTION  C 


Conllrmatton  Of  niysicim  Ordar  /  Narrativ*  OMCription  Of  Equipnwnt  An«»Cect 


(1)  Nnttitt  dia<^ioMS  given  by  physician:   (2)  NaOiiitt  dtscnption  of  aH  items,  accassones.  options,  supplies  and  dnjgs  orderad: 
(3)  Supplier's  cKarge;  and  (4)  Madware  Fee  Schedule  AHowanca  for  aict)  «wn.  aooessory.  option,  supply  and  dnjg. 

(S—  Instrvctions  On  B»ck) 


8ECT10ND 


Phyaieian 


I  Hm*  wMwed  Sscbons  a.  B.  and  C  oT  ««•  CmWtum  Of 
olVwMewnsfBrVwpeMni   i  haw*  nviMae  ««  snaMn  M  Sacttwi  B  of  tt*  fom.  Any 
by  ma  Ttw  fciegoino  iwlonwaliew  la  kua.  acawiala  and  oampMa.  lo  Ba  baal  of  ny 
of  maiartai  iKt  may  subieciiM  10  ewH  ar 


PHVSICIAfirS  SKMATVJNE 


MIE 


(SIGNATURE  AND  DATE  STAMPS  ARE  NOT  ACC9TABLE) 


mar 


UMI 


/  VoJ      >;  *>>  1*  /  ^^  /,  Octobei 


SJ  NoHoeB 


"  ^T 


SRTXMCi 

CONFIRMATION  or 
PHVSICiAN  ORDER/ 
NARRATIVE 
PESCRIPTIONOF 
EQUff>MENTt  COST 


(Tel 


i-asf.r 


SupfMr  oonfirms  physician's  onv  r^.  giving  (1)  oBQata^  diagnoset  givtfn  by  ptiysoan  (2)  S^ ^_ 

Of  the  sanKs)  ordersO.  as  «ieias  au  options.  aocaSsorits.  suppi«s  and  dmgs:  (3)  the  suppi«f's  ctisrga  tar  each  nam.  opbon 
aooeaaory.  supply  and  drug,  and  (4)  the  Medicare  lee  schedule  aKMsnoe  for  each  nemMptiofVacoessory/suvptyAlnig.  tf 


SECTION  D: 

hlYSICIAN 
ATTESTATION 


PHYSICMN 

SIGNATURE 

iiMDOATE: 


(Physician  AtMetaBon  and  Signature) 

The  physiOOT's  signatwe  osrtilics  mat  (1 )  Vw  Cert«cate  df  Madcat  Naccss«y  whch  he/she  •  fsvwMng  i^ 

Sections  A.  8  C  and  D  (2)  SacMn  B  has  not  bean  compteied  by  the  supphar  nor  anyone  m  a  financial 
Mh  the  auppkaf .  and  the  anaiMrs  are  oorrea  (31  the  dagnoaaa  and  praaottad  jtama  kalad  m  Saetnn  C  are 


andtor  rSMew  b»  the  ntiiiirim  of  Secbons  A  B  and  C  flie  phyioan  must  sign  and  data  the  CMN  in" 
O.veiNyingiheAaastabonappeannginihaSacbon     The  physidanssviatMaalaoaaftificslhat^  Sams 
aientadKaly  necessary  tor  thspabant  Stature  and  data  stamps  are  not  i 


/  Vol  «).  No.  194  /  Friday.  October  6,  1998  /  NdftJci^^ 


Effectiv*10O1M 


DURABLE  MEDICAL  EQUIPMENT  REQOHAL  CARRIEK 


OMERCtOvOZA 


( >. • 

PlACt  Of  SERVICE  I 

NAME  «i«  AOOtttSS  Ol  FACIUTY  « 


NMMMy:   PAKENTERALMrmmON 


PAat^of2 


SECnONA 


CMlMcatlOfiTypdCMK       ■«TUU._/__/^       WVWfO  ^L__'^      «C»TIFICATK)W f — I — 


PATWiT  NAME.  ADDRESS.  TELEPH0H6  antf  »«C  mjtmen 


mot. 


SUPPUER  NAME  ADDRESS  TELEPHONE  and  NSC  NUMBER 


( ). 


NSCt. 


PT  DO*  __'__'_ 


MT 


.("1.     WT, 


.(••I.   Sm. 


.<«*F) 


HCPCS 
COOES 


REPIACEMEMT 


VWM^RANTY 
(aM/MWM; 
Lmjti  (moMht)         Type  (1-4) 


SECTION  B 


AnyonvkiA 


■yTlw 
WWiTlwtuppttor. 


OTTtw 


1ST.  LIMOTN  Of  NCIO  I*  Of  MONTHS): 


1.W(MMJfmMi) 


DUOHOSIS  COOU  |ICO«): 


ANSWERS  [  ANSWER QU€SnONS1.AN03- 5  FOR  PARENTERAL  NUTRITION 

<C«*  Y  for  Yt«  N  for  No  Of  0  tor  Oow  Not  ApjUy.  Oi»lM»  OttWfww*  Noiwl) 


3      7 


OuMtion  2  rM«fV«d  for  other  or  futurt  uM 


OoM  tf»  patwrrt  have  ••v«rt  p«rm»n«flt  diMSM  of  m«  g««romtMtin»i  tract  causing  malafttorptwi  Mvara  enough 
10  prevtnt  m*ni«flanc«  of  ««tg»it  and  strength  commansurate  with  th«  patienrs  ovaralt  haaith  status? 


3      Oayspar 


«ifus«tf>  (Enter  1  •  7) 


4       Formula  cornponenis 
AmiftoAod 


.(ml/day) 


concentration  % 


jgms  proleMitty 


Dextrose 


(ml/day) ^concentration  % 

.(m»«ay)  davs/weeh  ^concentration  % 


5      Cirde  the  number  for  the  route  of  aoministration  2. 4.  5. 6  •  Reserved  tor  other  or  fKuie  u««. 

1- Central  Lme      3  ■  Henwdialysa  Access  L«e.     7  -  Penpherally  Inserted  Cetheier  (PtC) 


NAME  Of  PERSON  ANSWERING  SECTION  8  QUESTIONS.  IF  OTHER  THAN  PHYSICIAN  (PMse  PiW): 

TITLE;  


FNVSICMNNAIIE..aU)RESS  (PrMadorT)f9ed| 


PHYSICUUrS  UPW: 


ftivsiciAira 


*( ). 


•to>  71 
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SECTION  A: 


CERT1PICAT10M 
TYPE«>ATE 


1  PATENT 
INFORMATION 

SUPPLIER  INFORMATION 


PIACE  OF  Se^/ICE: 


FACUJTYNAME: 

PAT»irTOOB.  HEIGHT. 
WEIGHT  AND  SEX: 

HCPCS  COOES. 
WARRANTY: 


SECTION  B: 


EST  LENGTH  Of  NEED 


DIAGNOSIS  COOES 
OUESTIOMSECmON 


fTEM  ADDRESSED 
COLUMN 

NAME  OF  PERSON 
ANSWERING  SECTION  B 
QUESTIONS 

PHYSICIAN  NAME 
ADDRESS 


UPM: 


PHYSICIANS 
TELEPHONE  NO: 


.iM8y  bv  cofiiptolMi.by  tiw  suppUsr) 


IT  this  is  an  iwliatcetHBcation  tor  mis  piiem.  wdican  Hms  t>y  piecing  dale  (MM/OOTirY)  needed  »Mtialiy  w\  Ihe  i»ece  iwerhea. 
tNTTlAt.*  If  ttw  •  e  reved  certificaton  (to  be  compMed  when  the  physcan  changes  the  order,  based  on  the 
poiianrs  changing  clinical  needs),  ihdictfe  the  mrtial  date  needed  m  the  space  martied.  INITIAL.'  aaLtHa  «dicale  the 
efleeiiMdairefthe  order  change  in  the  space  marked.  "REVISED"  lftfwsisafBcertlfcation(tobe<cmp»iedatime»vels 
reqwied  by  ihe  DMERC).  ndcaie  the  initial  date  needed  in  the  space  martted.  INITIAL.'  mLllM  mdcate  the  «eoe<t<cat«i>  . 
man  «)•  apace  marked.  -RECERTIFICATION '  Whether  submmng  a  REVISED  or  a  RECERTIf  lEO  CMN.  be  siM  lo 
•Knys  ftiflHsh  iha  INITIAL  date  as  we«  as  the  REVISED  «  RECERDFICATION  dale. 

claim  number 

the  name  of  your  company  (supplier  name),  address  and  lalspfwna  number  along  wim  Vm  Medwara  S<«pl«r 
Number  aaaigned  to  you  by  the  National  Supplier  Cleennghouse  (NSC) 

Indicate  the  place  in  whwh  the  «em  is  being  used,  i  e .  patienrs  home  «  12.  sfciled  nursing  fftciliiy  (SNF)  ■  31.  End  Stage 
Renal  Diaeaae  (ESRD)  facility  «  6S.  etc.  Refer  10  the  DMERC  suppter  menual  tor  a  compiate  kaL 

If  Sie  plaoa  of  aeivice  is  a  fadfely.  ndicate  the  nameand  oompiele  address  of  ttw  tacMy. 

Indicale  patienrs  date  of  b«th  (MM/DOnrY)  and  sex  (male  or  tamale):  height  m  inches  and  weight  in  pounds,  if 


Indcaie  the -penenr*  name,  pemwneni  legal  address,  telephone  numbef  and  h«/her  heatft  insuttnoe 
(HICN)  as  it  appears  on  the  his/her  Medicare  card  and  on  the  dam  form 


LM  al  HCPCS  procedure  oodes  for  items  ordered  that  raqiwe  a  CMN    Procedure  codes  mat  do  not  raquire 
ahouidnatbeliatedontheC:MN  If  the  item  billed  is  a  rspiaoemem  for  a  previously  purchased  item,  place  a  cfwciimefk 
in  the  blank  for  that  HCPCS  code  Htheilemorderedisooveredby  a  warranty,  the  length  and  type  of  werrantyrnust  be 
indicated  (f  there  a  more  than  one  warranty  on  the  ilem.  only  the  lonqest  warranty  LAogBl  (months  or  years)  should  be 
mdicatad  that  applies  to  any  ggs  of  the  warranty  types  on  that  item  L'Si  oniy  the  oneerarranty  Iibi  that  lasts  the  longest: 
(1):  Fu«  replacsment.  (2)  Pro-rated  replacement.  (3)  Paitt  ft  Latwr.  f4i  Parts  Only. 


(May  rtol  be  compleled  t>y  the  supplier  nor  anyorte  in  a  finarKial  relationship  wHh  ttte  supplier, 
may  be  cewiplated  t)y  a  non-physician  clirtician,  or  a  physician  employee,  it  must  be  reviewed, 
(m  Seclien  O,  Page  2  of  this  CMN)  by  the  ordering  physician.) 


this  section 
ttw  CMN  si0n9d 


Indicate  (he  estimaied  length  of  need  (the  length  of  time  the  physiciar)  expects  the  patient  to  requM*  use  of  the  ordered  item) 
by  fiiimg  ih  the  appropnate  number  of  rnontrts  if  the  physician  expects  that  the  patient  win  requn  the  aem  for  the  duration  of 
his/her  Me.  then  enter  99 

In  the  fifst  spece  hst  the  ICD9  code  tnat  represents  the  primary  reason  ror  ordering  this  item  Lst  any  additional  IC09  oodes 
that  would  further  describe  the  medicalneed  for  the  Item  (up  to  3  codes) 

This  section  is  used  to  gattier  dmical  information  to  determine  medical  necessity  Answer  each  question  which  applies  to  the 
Mems  ordered,  arding  "Y~  for  yes  'IT  for  no  "O"  for  does  not  apply,  a  number  If  ths  is  offered  es  an  answer  option  or  fin  m 
the  blank,  if  other  information  s  requested 

CFhis  only  appears  on  oerttin  CMNs.)  When  it  appears.  N  references  ^  equipment  bemg  eddrassed  by  each  question. 
It  •  iwended  to  be  educational  for  the  ordenng  physician 

If  a  clinical  professional  other  than  the  orflenng  physcan  (eg .  home  health  nune.  physical  therap«t,  m«rition«t).  or  a 
physician  employee  answers  the  questions  of  Section  B.  he/she  must  adnt  his/her  neme  and  give  h«/her  professional 
liHe  where  ndcatad   Ifthephysiosn  is  answenng  the  questions  this  space  may  be  left  bienk 

Indicate  physoaft's  name  erxl  complete  mailing  address. 

Aocuraiely  mdicale  the  ordenng  physician's  Unique  Physician  Identification  Number  (UPIN). 

Vie  telephone  number  where  the  physiosn  can  be  contacted  (preferably  a  number  where  records  would 
pertaining  to  tlMs  patwnt)  if  more  information  is  i 


UMI 


UMI 
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Eftoetive  10M)1/»S 


DURABLE  MEDICAL  EQUIPMENT  REGIONAL  CARRIER 


DMERC  10.02A 


OfM»diea»NMMMy:    PANCNTOUL  NUTMTION 


PAOC20F2 


PATIENT  NAME: 


HICN: 


SECTION  C 


CotrilnwetionOfPhy«ici«nOrJ«r^Nmetiv«D«>«rtp<*onOfequipw«ntAndCoet 


m  Marratiy  djaono*—  own  by  phY»c*an;    {2)  tiMiaOia <iMCfH)^)on at a» mm.  mxauoriM^Oftio^ 
d)  Suppfceff  charge;  and  (4)  M^licare  F««  Sch«M«  Altowarw*  »or  iicfi  il«m.  •cceMory.  opikw  w^ 

"^         (Sm  Instnjctions  On  B»ck) 


V. 


sccnoND 


Phyaiclan  Attntatton  and 


twMo.  hM  b*w  w<iwd  and  ugnmt  by  rm  Tl»  ttnoo^  ntemwiion  •  in»  aGCWM  ■«#  oowplMi.  to  fW  bot  oi  my 
ui  ujiiiaiiiiwK  nf  wwm'  "in  -t)  -  ^-p-  —  • — ■"- 


Pt^VsiOAKS  SIGNATUNC 


WkTH  /         t- 


(SGNATURE  AND  OATt  STAMPS  ARC  MOT  ACCBPTABLE) 


.       r 


■Ufa 


/Vol.  ee.  No.  194  /.Frtdiqr.  October  6,  1996  /  Noyces 


52iM 


88CT10NC: 

COMFIRMATIONOF 
PHYSICIAN  OROCfV 
NAMATIVE 

oescraPTioNOF 

EQUIPMENT  A  COST. 


^-j® .?VC8V^''~'»-. '~  _*?'^-':'- 'J,iv-'5i'»»'^y -.» -f 


(Tol 

Suppktr  eonllnnt  phytipmrt  owgwl  ordar.  gMi»<1)  raauut  dvgnoscf  gwtn  by  physician:  (2)  a  natrativ  dascnpiior 
oHha«am(t>^oi4ai«d.  aawwiaa  iloaaons.  aeeasaonca.  wpol«s  and  drugs.  (3)  the  supphcfs  chargt  for  aach  nam.  opbon 
I  -impequ.  supply  and  dnig.  aattjl)  trw  Mcdicara  fae  jj^fc^aUpw^j^  for  aach  ^anrvophon/aooasaoty^Mi^/drug.'  f 


PHYSICIAN 
ATTESTATION 


PKWSICIAN 

SKMATURE 

ANpOATE: 


I- 


(Pliyaician  AflaatMioit  and  Sigrutufa) 

Tha  pitysiban's  signatura  oartifias  that  (1 )  Itw  Camfcate  of  Medcal  Necessity  whch  ha^sha  •  reviewing  includes  iimo  sheets 
comaoing  Sacbdns  A.  B.  C  and  0,  (2)  Section  B  has  not  been  compleiad  by  the  supplier  nor  anyone  m  a  financial 
leiamnih^TWth  the  suppher.  and  the  anawen  are  osrreet.  (3)  the  diagnoaesand  ptaacnbad  itema  keted  n  Section  C  are 

F 

'teJteJ&XlKJtt  of  Sections  A^  B  and  C.  the  physoan  must  sign  and  dale  the  CMN  «i 
SadnnO.-wartfymg  tha  Attestation  appearing  in  this  Section.    The  physician's  signature  also  oartMas  that  the  Hams 
rrnadicaliy  necessary  tar  tNs  patent  Signature  and  date  starnps  era  notaaoaptabie 


-h^  ^-*ia.^3ii-.  r;r"^*v. 

■'  !■       -  'Oft  -   JGft  '   ^ 


£^^^VVS-^.?i 


^^Q.i\-i.i^3P-'*riiir:^ 


•:'■■.  ii'-  'b'"' 


■'  :A  'r>V;  itKs'z'^u' -^  t-i  &■ 


■<  jg:  iK,  -i^  .€  ;<  X  .? 


¥«>*-« 


■•;  -;*s 


fc  -.i/r^i  ■,.■   .^■• 


'  .'■  Vi?' 


V     ' 


J'?ii>«} 


-•^>  .• 


UMI 


UfOt 


y  VoL  op.  Na  194  /  Friday.  Octobw  6.  IMS  /  NodoK 


S        I 


lomyts 


DURABI^  MEDICAL  eQU»WEKTREQIOIIALCAWR«fc,^.>^-  DWERC10.MB 

PAMfjQFa 


or 


CNTIfUL  NUIWnOM 


MOTION  A 


■■iwu._/_a__ 


MT«NT  NMK.  A00RC8S  TELimONC  VM  HK  MW«ER 


HCN. 


RAoTonEMS- 


orPAOLrTYai 


SumJtn  MMK  AOOHESS.  TELEPHONE  M  NSC  NUMKK 


."»•.  tr : 


( >- 


NSC*. 


mretm       i      i 


.m%   WT. 


.••») 


HCKS         RCPlACaMBfT 
COOCS         (NM*'a 


■»V»«(i-«» 


nr.  LmoTN  OP  NCio  («  or  Mimtti: 


AN9WERS 


A). 


A). 
B). 


AMSWMCR  OOeSnONS  7.  •.  AND  10  •  15  FOR  EMTCT^  MUTWnON 
(Circi*  Y  tor  Ym.  N  tor  Mb.  or  D  tor  OoM  Not  Apply 


OVlWMS^  NOMV) 


1  •  6.  and  S.  nMrvd  tor  other  or  totui*  um. 


7      OoM  ttw  patMM  haw*  parmwioM  non-to>«cbon  or 
Mach  or  bo  aboorfePd  (Tom  mo  imaa  boiMi7 


ol  VM  itnjchMW  ttPi  ftomwly  pprmil  tootf  to 


S.     Oops  ttw  ppMnl  roqura  tubo  tooawQO  to  prowiPo  ttrflciont  mPnanii^ 
cemmonMralo  «wl»i  Iho  poMnT*  w»Pf  IimMi  iIMM? 


10.    Ptwt  product  norwxo). 


11     Cator«spprdoytorM0«prodMr> 


12    Day*  par  waak  admimalarad?  (Entor  1  -  7) 


12    3     4 


Y       N      0 


13    Oircto  »«a  numbar  tor  mathod  o»  a«wn««riftoo7 

i-Synnga   2-Grawity   3-Pump  4  •  Ooaa  not  apply 


14    Ooaatha 


ha*a  a  documantad  aiargy  or 


NHlrianl*? 


IS.   Additional  Mifoimalion  whatt  laqund  by  poliey 


NAME  OF  PERSON  ANSWMERING  SECTION  B  OJCSTWNS.  IF  OTHER  THAN  PMYSIOM  (Ptoata 

TTTIE:  


PNYSICtANNAME,AOORESS  (PrtiNed  or  Typad) 


PHYWOAirtUPW: 


PHmcMniwummmm  i ). 


-Krrssa 


/  Vol  ^,  No.  194  /  Priday.  Octobw  8,  1986  /  Nbtfoai 


•tCnONA: 

CJW'WtATION 
VtPVOklE: 


.•-    -'A.5K}'*^?>?': 


If  (ilsiisn  M|M  wrtMipiban  tor  this  pMiantlMBMBMll))^  placing  dMafMMwOnTV)  naadad  MMly  in9w 
*NfnAL.'  irMiiai«viMdeailMcalien(tobaoetnp»MifMMn«iapl«ysieianetangatM 

»chn|iR9«iRieat  aaodi),  Mtaato  ma  Mbal  dalp  naadid  in  iha  tpao*  martad.  "MmAL' at 

MaafdorctMngaiothaapaotimikad.'REVISEO.'  KlMi»arMiitMQ«ien(tobaeamplaMal 
I  «y  «»  OMMC).  iadtopto  tw  inibPi  dM  naadid  in  iha  ipae*  martMd.  nNTTIAL' lOlliK  indiealir  «M 
dpli  In  Mw  iiiMa  nwrtart  -nTfTrmnrnnm I  •  VWialhartubmiBlngaReviSEOeraRECERTIFIEOCMN.ba 
I  ••  mUlAL  dPto  at  «Ml  aa  ma  REVISED  flc  RECERTIPICATION 


^iA« 


noma 


fMCN)«t 


on  ma  raa^tar 


caid  and  on  ma  dpni  tonn. 


ma  nama  of  your  oempany  (auppiar  nama).  addRMa  an 
10  yoM^  ma  Nabonal  Suppiar  Claannghouaa  (NSC) 


nACEOF 

t.i 

FAOUTYIMME: 

MniEwrDO«.HEi0Hr. 

MmdHTANDSEX: 


vmai 


ma  piMa  in  wtiieh  ma  lain  ia  baing  uaad.  La..  paliaiM  homa  la  12.  akMd  nuraing  todfey  (8NF)  la  31.  End 
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You  may  access  our  Fax-On^)emand  service.  You  only  need  a  £ax 
mKfaine  and  there  is  no  charge  for  the  service  except  for  long 
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U8T  OF  PUBLIC  LAWS 

This  is  a  oonlinuihg  list  of 
pubic  MIb  fnxn  ths  current 
session  of  Congress  wNch 
have  t)eoon»  Fsdsni  laws.  It 
may  tM  used  in  coniunclion 
wtt) -PLUS' (Public  Laws 
Update  Service)  on  202-623- 
6641.  The  text  of  laws  is  not 
pubKshodin  the  Fedsral 
Ragielsr  but  may  be  Ofdsred 
In  indMdual  pamjahlet  tonn 
(referred  to  as  "slip  laws") 
trom  the  Superinlendsnt  of 
Oocumsnis.  U.S.  Qoxemment 
PiMiiXI  0("ce.  Washington. 
DC  20402  (phone,  202-612- 
2470). 

HJt  1817/P.L  104-32 

MiNary  Construction 
Appropriations  Act,  1996  (Oct 
3,  1996;  109  Stet.  283;  9 


8.  46«P.L  104-33 


To  make  Itie  re 
deadtttesfor  studtes 
conducted  in  Federal  court 
demonstration  districts 
consislent  with  the  deadKnes 
tor  piot  dUricts.  and  for  other 
purposes.  (Oct  3,  1995:  109 
StaL  292;  1  pege) 

S.  532/P.L.  104-34 

To  darify  ttie  rules  governing 
venue,  and  (or  other 
purpoeee.  (Oct  3,  1996;  109 
StaL  293:  1  page) 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Parts  1477  and  1478 

RIN0660^E31 

Disaster  Payment  Program  for  1990 
Tlirough  1994 

AQENCV:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

SUMMAIIY:  This  final  rule  amends  the 
regulations  for  the  1990, 1991, 1992. 
and  1993,  Disaster  Payment  Programs 
and  adds  the  1994  Disaster  Payment 
Program  and  the  1994  Tree  Assistance 
Prc^ram  (TAP)  to  implement  statutory 
requirements.  Also,  this  amendment 
midces  technical  corrections  because  of 
the  consolidation  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
with  personnel  of  the  Federal  Crop 
Insurance  Corporation,  and  the  farm 
loan  programs  of  the  Farmers  Home 
Administration  into  the  Consolidated 
Farm  Service  Agency  (CFSA). 

EFFECTIVE  DATE:  October  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
7  CFR  part  1477  contact:  Diane  Sharp, 
Consolidated  Farm  Service  Ag«icy 
(CFSA).  United  States  Department  of 
Agriculture  (USDA),  Room  3644-S,  P.O. 
Box  2415,  Washington,  DC  20013-2415, 
telephone:  (202)  720-4696. 

7  CFR  part  1478  contact:  Robert 
Stephenson,  USDA,  CFSA,  Room  4714- 
S,  P.O.  Box  2415,  Washingtra,  DC 
20013-2415.  telephone:  (202)  720-5295. 

SUPPLEMENTARY  INFORMATION:  '' 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
economically  significant  and  was 
viewed  by  the  Office  of  Management 
and  Budget  (OMB)  imder  Executive 
Order  12866. 


Final  Regulatory  Impact  Analjrsis 

Final  Regulatory  Impact  Analysis 
have  been  prepared  with  respect  to  the 
1993  and  1994  disaster  programs. 
Copies  of  the  analyses  are  available  to 
the  public  from  tfaie  Economic  and 
Policy  Analysis  Staff,  CFSA-USDA, 
Room  3090,  South  Agriculture  Building, 
14th  and  Independence,  P.O.  Box  2415, 
Washington.  DC  20013-2415. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  the  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 
The  final  Regulatory  Impact  Analysis 
referred  to  above  determined,  imder  the 
TAP,  and  damaging  weather  or  related 
conditions  in  1993  and  1994  (as  defined 
in  section  2251  of  Pub.  L.  101-624),  this 
rule  will  have  no  significant  economic 
impact  on,  a  substantial  number  of 
small  entities  because  the  regulatory 
biutlen  on  the  affected  entities  would 
remain  the  same  regardless  of  the 
determinations  made  by  this  action. 
Thus,  CCC  certifies  that  this  amendment 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small- 
entities. 

Environmental  Evaluation 

An  Environmental  Evaluation  with 
respect  to  the  Disaster  Payment  Program 
and  TAP  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  himian  environment. 
In  addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  sudi  as  wildhfe 
habitat,  water  quaUty,  air  quaUty,  and 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

Federal  Assistance  Program 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  Stabilization — 10.052;  Feed 
Grain  Production  Stabilization — 10.055; 
Wheat  Production  Stabilization — 
10.058;  and  Rice  Production 
Stabilization — 10.065. 


ExecutiYe  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Piqierwm-k  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  and 
assigned  control  numbers  0560-0050 
and  0560-0082. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  preempt 
State  law  to  the  extent  that  such  laws 
are  inconsistent  with  the  provisions  of 
this  rule.  The  provisions  of  this  rule  are 
retroactive.  Before  any  judicial  action 
may  be  brought  regarding  the  provisions 
of  this  final  rule,  the  adiidnistrative 
appeal  remedies  at  7  CFR  part  780  or 
regulations  pubUshed  by  the  National 
Appeals  Division  \^^ch  ever  is 
applicable  must  be  exhausted. 

Background 

This  rule  provides  for  payments  to 
producers  of  1993, 1994,  and  1995  crops 
of  papayas  that  would  have  been 
harvested  if  not  destroyed  by  Hurricanes 
Andrew  or  Iniki  or  Typhoon  Omar,  and 
the  papaya  plants  would  not  have 
produced  fiiiit  for  a  hfetime  total  of 
more  than  3  crop  years  based  on  normal 
practices.  In  addition,  this  rule  provides 
payment  for  losses  of  trees,  shrubs,  or 
nursery  stock  and  inventory  being 
grown  for  commercial  sale,  if  suqh  stock 
or  inventory  would  normally  have  been 
sold  in  1993, 1994,  or  1995.  The 
application  must  have  been  made  by 
April  13, 1994,  and  all  production  data 
must  have  been  submitted  by  May  27, 
1994. 

This  final  rule  amends  the  Tree 
Assistance  Program  (TAP)  and  the 
Disaster  Assistance  Program  regulations 
for  the  1990, 1991, 1992, 1993,  and  1994 
crop  years  as  authorized  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (1990  Act),  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1992,  Public  Law 
102-229,  Public  Law  102-368,  PubUc 
Law  101-624,  Public  Law  103-50. 
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Public  Law  103-75,  Public  Law  103- 
211.  and  PubUc  Law  103-330. 

The  TAP  and  disaster  regulations  are 
being  amended  to:  (1)  Add  new 
provisions  that  relate  to  the  application 
period  for  1994  crop,  which  began  on 
December  1, 1994.  (disaster),  and 
November  21  (TAP),  and  continued 
through  March  31, 1995  or  other  such 
date  as  determined  by  CCC;  (2)  allowed 
producers  of  papayas  and  producers  of 
trees,  shrubs,  or  nursery  stock  and 
inventory  that  was  being  grown  for 
commercial  sale  to  file  Uieir  application 
by  May  11, 1994.  (3)  and  provide 
prodiiction  records  by  May  27. 1994;  (4) 
provide  payments  for  losses  in  1994  for 
aquaculture,  excluding  ornamental  fish, 
(5)  provide  that  producers  of  target  price 
commodities  can  be  paid  at  the  target 
price  rather  than  the  loan  rate  for 
acreage  that  is  produced  in  excess  of  the 
permitted  and  is  commonly  referred  to 
as  flex  acreage  in  accordance  with  7 
CFR  1413.43.  (6)  provide  payments  to 
producers  of  orchards  if  they  had  losses 
to  their  orchards  due  to  freezing 
conditions  that  occurred  between 
January  1, 1994,  and  March  31. 1994, 
and  federal  crop  insurance  was  not 
available  for  such  losses;  (7)  provide  for 
the  manner  in  which  disbursemmit  of 
the  funds  will  be  made;  and  (8)  provide 
that  all  related  documentation  must  be 

firovided  to  the  county  CFSA  office  no 
ater  than  July  15, 1995.  for  TAP 
assistance  to  ehgible  producers  who 
incurred  losses  in  1994  caused  by 
damaging  weather.  Other  provisions  of 
this  final  rule  provide  for:  (1)  Allowing 
county  committees  to  reduce  yields  for 
nonprogram  crops;  (2)  determining 
producer  shares  for  disaster  purposes; 
(3)  specifying  that  owners  of  tobacco 
and  peanut  farms  must  sign  the  disaster 
application:  (4)  specifying  that  sod, 
sprigs,  turf,  trees,  and  shrubs  must  be 
dead  before  they  are  eligible  for  a 
disaster  program  payment!  (5)  making 
the  rules  that  were  applicable  for  the 

1993  disaster  program  applicable  for 
1994,  and  (6)  making  certain  technical 
corrections. 

The  provisions  of  this  final  nUe:  (1) 
Include  losses  in  1993  of  nursery 
inventory  of  non-tree  plants  as  well  as 
tree  and  tree  seedlings,  and  seedlings 
grown  from  seedbeds,  and  losses  in 

1994  of  forest  tree  seedlings,  orchard 
trees,  and  nursery  inventory;  (2)  makes 
technical  changes  to  TAP  to  enhance  the 
administration  of  the  program;  and  (3) 
sets  forth  the  maimer  in  which  the 
application  period  for  disbursement  of 
the  fimds  made  available  by  the  Acts 
will  be  conducted. 

In  accordance  with  Public  Law  101- 
624.  Public  Law  102-229.  Public  Law 
102-368.  Public  Law  103-211  and 


Public  Law  103-311.  TAP  is  required  to 
be  offered  for  1993  losses  of  nursery 
inventory,  including  non-tree  plants  as 
well  as  tree  seedlings  and  trees;  and. 
1994  losses  of  nursery  inventory, 
orchard  trees  planted  to  produce  aimual 
crops  and  all  commercial  forest  tree 
seedlings  planted  to  produce  timber, 
pulp  or  Christmas  trees  that  were  lost 
due  to  damaging  weather  or  related 
conditions  in  1993  or  1994. 

Payments  are  provided  for  the  amoimt 
of  loss  on  each  individual  stand  that 
exceeds  35  percent  of  the  stand, 
adjusted  for  normal  mortality.  Payments 
provide  65  percent  of  the  cost  to  replant 
or  rehabilitate  that  portion  of  the  loss 
that  exceeds  this  35  percent  plus  the 
normal  mortality.  Also,  in  accordance 
with  the  1993  Act  (Pub.  L.  103-75)  and 
Public  Law  101-624.  a  1993  TAP  is 
authorized  for  orchard  trees,  forest  tree 
seedlings,  and  nursery  inventory  losses 
resulting  from  <<i>inaging  weather  or 
related  conditions  (as  defined  in  section 
2251  of  Public  Uw  101-624),  in  1993. 

ListofSub)ectB 

7  CFR  Part  1477 

Agriculture  conunodities.  Disaster 
assistance.  Fraud,  Grant  programs/ 
agricultiue.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1478 

Disaster  assistance.  Grant  programs/ 
agriculture.  Reporting  and 
recordkeeping  requirements.  Trees. 

Accordingly,  7  CFR  parts  1477  and 
1478  are  amended  as  set  forth  below. 

PART  1477— DISASTER  PAYMENT 
PROGRAM  FOR  1990  AND 
SUBSEQUENT YEARS 

1.  Anthority:  15  U.S.C.  714b  and  714c;  104 
Stat.  3359.  105  Stat.  1701;  106  Stat.  117;  107 
Stat.  241;  107  Stat.  739;  108  Stat.  3: 108  Stat. 
2435:  and  108  Stat.  3178. 

2.  Section  1477.1  is  revised  to  read  as 
follows: 


S  1477.1 

This  part  implements  a  Disaster 
Payment  Program  for  the  1990  through 
1994  crop  years.  The  purpose  of  the 
program  is  to  make  disaster  payments 
available  to  eligible  producers  on  a  farm 
that  has  suffered  a  loss  of  production  or 
quality  of  1990,  1991,  or  1992  crops,  not 
to  exceed  2  different  crop  years,  and  of 
1993  and  1994  crops  due  to  damaging 
weather,  to  make  payments  for  1993, 
1994,  and  1995  crop  losses  due  to 
Hurricanes  Andrew  and  Iniki  and 
Typhoon  Omar  for  niu'sery  crops, 
aquaculttue,  and  tree  qrops  including 
papaya,  and  make  payments  on  1993 
losses  of  trees,  shrubs,  or  nursery  stock 


a|(Bcted  by  disaster  in  1993  that  would 
have  been  sold  in  either  1993, 1994  or 
1995,  or  related  condition  affecting  the 
crop  year  for  the  crop  for  which  a 
disaster  application  is  made.  This  rule 
provides  for  1994  crop  losses  from 
natural  disasters  including 
acquacultiue,  except  ornamental  fish, 
and  provides  payments  to  producers  for 
1995  through  1996  orchard  crop  losses 
due  to  freezing  if  the  loss  occvmred 
between  January  1, 1994,  and  March  31, 
1994. 

3.  Section  1477.2  is  revised  to  read  as 
follows: 

f  1477.2    Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Executive  Vice  President,  CCC,  and 
shall  be  carried  out  in  the  field  by  State 
and  county  CFSA  conunittees. 

(b)  State  and  county  CFSA 
committees  and  representatives  and 
employees  thereof  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part  as  amended  or 
supplemented. 

(cj  The  State  CFSA  committee  shall 
take  any  action  required  by  this  part 
which  has  not  been  taken  by  a  county 
CFSA  committee.  The  State  CFSA 
committee  shall  also: 

(1)  Correct  or  require  a  coimty  CFSA 
committee  to  correct,  any  action  taken 
by  such  coimty  CFSA  which  is  not  in 
accordance  with  this  part;  or 

(2)  Require  a  county  CFSA  committee 
to  withhold  taking  any  action  which  is 
not  in  accordance  with  this  part. 

(d)  CCC  shall  determine  all  yields  and 
prices  determined  under  this  part  and 
may  utilize  any  agency  of  the  USDA  in 
making  such  determinations.  To  the 
extent  practicable.  CCC  will  use  data 
provided  by  the  National  Agricultural 
Statistical  Service  (NASS)  and  the 
CFSA.  Any  reference  in  this  part  to 
NASS  shall  not  restrict  COC  fttan  using 
data  from  other  sources. 

(e)  No  delegation  herein  to  a  State  or 
coimty  CFSA  committee  shall  preclude 
the  Executive  Vice  President.  CCC.  or  a 
designee,  from  determining  any 
question  arising  under  the  program  or 
from  reversing  or  modifying  any 
determination  made  by  a  State  or  county 
Consolidated  Farm  Service  Agency 
committee. 

4.  Section  1477.3  is  amended  to  add 
the  following  definitions  "CCC", 
"CFSA".  "Contract  Payments".  "Crop 
signup  period  (1994)".  "Deputy 
Administrator".  "Doublecropping". 
"Orchards".  "Ornamental  fish"  in 
alphabetical  order;  to  revise  the 
defiiutions  "Actual  production", 
"Aquaculture".  "Aquaculture  facility", 
"Crop  year",  "Eligible  crop", 


"Nonprogram  crop";  to  remove  the 
definition  of  "Double-cropped"  and  to 
amend  the  definition  of  'TKsaster 
payment  yield"  by  revising  paragraph 
(5)  to  reed  as  follows: 

f  1477.3    Definitions. 


Actual  production  means  the  quantity 
of  the  crop  actually  harvested  or  which 
could  have  been  harvested  as 
determined  by  the  county  or  State  CFSA 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  In  the  case  of  sugarcane, 
the  quantity  of  sugar  produced  from 
such  crop  shaU  exclude  acreage 
harvested  for  seed.  For  the  crops  listed 
below,  an  appraisal  will  be  required  on 
any  unharvested  production.  Ua 
producer  has  any  harvested  production 
of  the  crop,  the  de  minimis  yield  is  not 
applicable.  The  appraisal  must  show 
that  the  yield  would  be  equal  to  or  less 
than  the  de  minimis  yield  for  the  de 
minimis  yield  provision  to  apply.  If  an 
eligible  producer  has  appraised 
proiduction  equal  to  or  less  than  the 
specified  quantity  for  the  following 
commodities,  such  production  shidl  be 
considered  to  be  zero: 

(1)  Wheat— 4  bushels  per  acre. 

(2)  Com — 9  bushels  per  acre. 

(3)  Grain  Sorghum — 6  busheb  per 
acre. 

(4)  Barley — 5  bushels  per  acre. 

(5)  Oats — 7  bushels  per«cre. 

(6)  Upland  cotton— 66  pounds  per 
acre. 

(7)  ELS  cotton — 33  pounds  per  acre. 

(8)  RioB — 628  poimds  per  acre. 

(9)  Soybeans — 2  bushels  per  acre. 

(10)  Sunflower,  Oil — 100  pounds  per 
acre. 

(11)  Sunflower,  Confectionery — 100 
pounds  per  acre. 

(12)  SafHower — 50  pounds  per  acre. 

(13)  Flax — 1  busheiper  acre. 

(14)  Canola — ^50  pounds  per  acre. 

(15)  Rapeseed — 50  pounds  per  acre. 

(16)  Mustard  seed — 50  pounds  per 
acre. 

Aquaculture  means  the  propagation 
and  rearing  of  aquatic  species  from  a 
commercial  operation  conducted  on 
private  land  or  in  private  watera  and  in 
1994  excludes  ornamental  fish. 

Aquaculture  facility  for  1994  means  a 
commercial  operation  conducted  on 
private  land  or  in  private  watera. 

CCC  means  the  Commodity  Credit 
Corporation. 

U'SA  means  the  Consolidated  Farm 
Service  Agency. 

Contiact  payments  means  a 
guaranteed  payment  for  production,  as 
opposed  to  delivery  of  a  crop  pursuant 
to  a  contract. 

Crop  signup  period  (1994)  means  the 
signup  period  ending  March  31, 1995 


(or  other  su(  tablished  by  OCC), 

forassistanct  gible  producera  who 

have  incurreu  crop  losses. 

Crop  year  means  the  year  harvest 
begins  for  the  crop.  However,  for 
Valencia  oranges  harvested  in  1991, 
1992. 1993,  and  1994,  the  crop  shall  be 
considered  to  be  a  1990, 1991,  and  1993 
crop  respectively. 

Deputy  Administrator  means  the 
CFSA  Deputy  Administrator  for  Farm 
Programs  (Previously  the  Deputy 
Administrator,  State  and  County 
Operations  (DASCO)). 

Disaster  payment  yield  means: 
•        •        *        *        • 

(5)  For  nonprogram  crops  (including 
honey  per  hive),  the  average  of  the 
actual  yields  for  the  3  years  prior  to  the 
applicable  disaster  year,  in  accordance 
writh  instructions  issued  by  the  CFSA,  if 
eligible  producera  are  able  to  provide 
production  evidence  of  actual  crop 
3delds  for  any  of  the  applicable  years.  If 
a  producer  is  not  able  to  provide 
adequate  production  evidence  for  the  3 
previous  yeara,  the  county  committee 
shall  use  a  yield  that  is  equivalent  to  65 
percent  of  the  average  county  yield  for 
die  years  without  adequate  records.  The 
county  average  yield  shall  be  the 
average  of  the  county  average  yields  for 
the  5  yeara  prior  to  the  applicable 
disaster  year,  as  determined  by  NASS. 
excludii^  the  year  in  which  the  yield 
was  the  highest  and  the  year  in  which 
the  yield  was  the  lowest.  Crop  yields  for 
the  1994  Disaster  Assistance  Program 
may  be  the  same  yield  that  was 
established  for  the  crop  for  1993  unless 
the  State  committee  finds  a  better  source 
to  establish  yields.  In  establishing 
coimty  average  yields  for  nonprogram 
crops,  the  State  committee  shall  use  the 
best  available  information  concerning 
yields.  Such  information  may  include: 
NASS  data,  extension  service  records,, 
credible  nongovernment  studies,  and 
yields  for  the  crop  in  similar  counties. 
In  the  case  of  sod,  sprigging  turf,  and 
trees  and  shrubs,  the  crop  must  be  dead 
to  be  eligible  for  a  disaster  payment.  For 
all  nonprogram  crops,  the  county 
committee  may  reduce  the  yields  set  by 
the  State  committee  for  the  county  or  an 
area  of  the  county,  to  what  the  county 
committee  considere  a  normal  yield  if: 

(i)  Cultural  practices,  including  the 
age  of  the  planting  or  plantings,  are 
determined  to  be  different  fitim  those 
that  were  used  to  establish  the  yield;  or 

(ii)  The  yield  was  established  on  a 
State  or  area  level  and  it  is  determined 
that  it  was  too  high  for  the  county  or  an 
area  of  the  coimty. 

Doublecropping  means  the  planting 
and  harvesting  of  two  or  more  different 
croos  on  the  same  acreage  during  a  crop 


year,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Adnunistrator. 

Eligible  crop  for  crop  production 
losses  means  any  of  the  1990  through 

1994  crops  of  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  oottcm,  rice, 
peanuts,  oilseeds,  sugarcane,  sugar 
beets,  tobacco,  or  nonprogram  crops 
including  ornamental  crop^,  nursery 
crops,  and  for  1990  through  1992,  and 
for  1994,  aquaculture  production, 
excluding  ornamental  fish  for  1994. 

Nonproffxim  crop  means  a  crop 
including  ornamentals  such  as 
flowering  shrubs,  flowering  trees,  field 
or  container  grown  roses,  or  turf,  and 
sweet  potatoes  produced  on  a  farm  for 
sale  or  exchange  on  a  commercial  basis 
in  a  large  enov^  quantity  to  have  a 
substantial  impact  on  the  producer's 
income,  as  determined  by  the  coimty 
committee  in  accordance  with  the 
instructions  issued  by  the  Agency, 
which  is  not  a  crop  of  a  target  price 
commodity,  quota  or  additional 
peanuts,  sugarcane,  sugar  beets,  tobacco 
subject  to  marketing  quotas,  soybeans, 
or  sunflowers.  For  1990  through  1992, 
and  1994  aquaculture  production  is 
considered  to  be  a  nonprogram  crop. 

Orchards  means  an  area  of  land 
devoted  to  the  cultivation  of  fixiit  trees 
and  nut  trees. 

Ornamental  fish  for  1994  disaster 
purposes  means  any  species  of  fish  not 
being  grown  for  mariwt  as  food  or  bait 

•  v.  *  •  • 

5.  Section  1477.4  is  amended  by 
revising  paragraph  (c)(2),  redesignating 
paragraph  (d)  as  paragraph  (e),  adding 
new  paragraph  (d).  and  revising 
redesignated  paragraph  (e)  to  read  as 
follows: 

§1477.4    Availability  of  disaster  payments. 

*        *        •        •        • 

(c)*  •  * 

(2)  Producers  requesting  1993  through 

1995  loss  benefits  in  accordance  with 
§§  1477.22  and  1477.23. 

(d)  Ehgible  producera  with  a  loss  of 
production  on  a  crop  in  excess  of  65 
percent  of  expected  production,  and 
who  are  requesting  1994  crop  loss 
benefits,  or  1994  through  1996  losses  on 
orchards,  must  agree  to  obtain  crop 
insurance,  if  available  in  the  county, 
any  time  during  the  disaster  application 
period,  as  required  under  the  Federal 
Crop  Insurance  Act,  as  a  condition  of 
eligibility  to  receive  such  disaster 
benefits.  The  requirement  to  purchase 
crop  insurance  for  the  1995  crop  year 
when  there  has  been  a  loss  in  excess  of 
65  percent  of  the  1994  crop  or  losses  for 
1994  through  1996  losses  on  orchards 
does  not  supersede  the  reouirement  tn 
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purchase  crop  insurance  as  set  forth  in 
7CFRpart402. 

(e)  Tne  requiremefnts  of  paragraphs  (b) 
and  (c)  of  this  section  are  waived  if  one 
of  the  following  exists: 

(Ij  Crop  insurance  is  not  available  for 
the  commodity  for  which  a  disaster 
pavment  is  requested; 

(2)  The  amount  of  the  producer's 
annual  pramiiun  rate  is  greater  than  125 
percent  of  the  average  premium  rate  on 
that  commodity  in  the  county  in  which 
the  producer  is  located: 

(3)  The  amoimt  of  the  premium  is 
greater  than  25  percent  of  the  amount  of 
the  disaster  payment,  deficiency 
forgiveness,  or  CFSA  loans;  or 

(4)  The  county  committee  determines, 
based  on  an  appeal  by  the  producer,  that 
the  purchase  of  crop  insiuance  would 
impose  an  undue  financial  hardship  on 
theproduco'. 

6.  Section  1477.5  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(1)  through  (a)(3).  (b)(5),  (c)(1). 
and  (c)(2)  adding  a  new  paragraph  (c)(6); 
revising  paragraph  (f);  redesignating 
paragraph  (g)  as  paragraph  (h)  and 
revising  it;  and  adding  new  paragraph 
(g)  to  read  as  follows: 


11477.5 

(a)  Disaster  payments  for  prevented 
planting,  prevented  harvest,  and  law 
yield  losses  for  eligible  crops  are 
authorized  to  be  made  to  producers  who 
file  an  Application  for  Disaster  Benefits 
(Form  CXX-441)  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  if: 

(1)  The  farm  operator,  or  a  producer 
with  an  interest  in  the  crop,  submits  an 
Application  for  Disaster  Credit  (Form 
ASCS-574)  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator; 

(2)  The  farm  operator,  or  a  producer 
with  an  interest  in  the  crop,  submits  a 
report  of  production  and  disposition 
(Form  ASCS-658)  in  accordance  with 
§1477.9; 

(3)  The  farm  operator,  or  a  producer 
with  an  interest  in  the  crop,  submits  a 
Certification  of  Crop  Insurance  (Form 
CCC-440)  in  accordance  with  §  1477.9; 
•        •        •        •        • 

(b)«   •   • 

(5)  For  purposes  of  determining  the 
total  quantity  of  1990  through  1993 
nonprogram  crops  and  the  total  quantity 
of  all  1994  crops  that  producers  on  a 
farm  are  able  to  harvest,  commodities 
which  the  county  committee  determines 
cannot  be  sold  in  normal  commercial 
channels  of  trade  are  excluded. 
***** 

(c)*  *  • 

(1)  The  established  target  price  for  the 
applicable  year's  target  price 


commodities  including  acreage  on  farms 
enrolled  in  the  applic^le  year's  acreage 
reduction  program  in  accordance  with  7 
CFR  1413.49; 

(2)  The  basic  county  loan  rate  for  the 
applicable  yeeu''s  target  price 
commodities  for  producers  on  farms  not 
enrolled  in  the  applicable  year's  acreage 
reduction  program. 
***** 

(6)  The  CFSA  State  committee  may 
adjust  downward  the  payment  rate 
established  by  the  State  committee  for  a 
crop  by  a  factor  established  by  State 
committee  using  the  following  criteria: 

(i)  If  a  crop  is  produced  with  a 
significant  and  variable  harvesting 
expense,  the  factor  will  reflect  the 
decreasing  cost  in  the  production  cycle 
of  the  crop  that  is:  _^ 

(A)  Harvested; 

(B)  Planted  but  not  harvested:  and 

(C)  Prevented  from  being  planted 
because  of  drought,  flood,  or  other 
natural  disaster. 

(ii)  [Reserved) 

***** 

(f)  Each  eligible  producer's  share  of  a 
disaster  payment  shall  be  based  on  the 
producer's  share  of  the  eUgible  crop 
loss.  County  committees  are  authorized 
to  estabhsh  a  different  division  of  the 
disaster  payment  than  stated  above  if 
they  believe  that  the  circumstances 
warrant  a  different  share. 

(g)  A  producer  who  produces  a  crop 
tmder  contract  and  receives  a 
guaranteed  payment  for  production,  as 
opposed  to  delivery  of  a  crop  pursuant 
to  a  contract,  shall  have  the  production 
assigned  to  the  crop  by  the  county 
committee  equal  to  the  amount  of  the 
contract  payment  received.  Such 
production  amount  shall  be  determined 
by  dividing  the  payment  amount  by  the 
e^blished  basic  rate  for  the  crop. 

(h)  Crops  {md  land  use  for  which 
disaster  benefits  are  not  applicable 
include: 

(1)  Crops  not  intended  for  harvest  in 
the  year  for  which  disaster  benefits  are 
requested. 

(2)  By-products  resulting  bom 
processing  or  harvesting  an  eligible 
crop,  such  as  cotton  seed,  peanut  hulls, 
and  wheat  or  oat  straw. 

(3)  Except  for  nursery  crops,  plants 
that  produce  an  eligible  crop,  such  as 
strawberry  plants  and  orange  trees. 

(4)  Acreage  intended  for  haying  or 
grazing  and  designated  as  ACR  or  CU  for 
payment. 

(5)  Crops  which  the  county  committee 
has  determined  are  not  eligible  for 
acreage  reduction  program  benefits  as  a 
result  of  failure  to  comply  with  contract 
provisions. 


(6)  Crops  planted  as  replacement 
crops  on  failed  or  prevented  from 
planted  program  crop  acreage. 

(7)  Resource  conserving  use  crops  as 
ACR  or  CU  for  payment. 

(8)  Home  gardens. 

7.  Section  1477.6  is  revised  to  read  as 
follows: 

{1477.6    Establishment  Of  different 
payment  rslas  and  yMds  for  the  same 
nonprogram  eropu 

If  any  crop  yield  established  for  a 
cotmty  or  oUier  producing  area  includes 
irrigated  production,  the  State 
committee  shall: 

(a)  establish  a  noniirigated  yield 
reflecting  the  expected  yield  for  the  crop 
without  irrigation.  Such  yield  shall  not 
exceed  the  NASS  yield.  The  State 
committee  may  set  the  nonirrigated 
)rield  to  zero  if  no  production  is 
expected  without  irrigation.  A  separate 
irrigated  yield  shall  not  be  established. 

(b)  (1)  Producers  of  nonprogram 
crops,  (except  for  soybeans,  minor  oil 
seeds,  sugar  beets,  sugarcane,  quota  and 
nonquota  tobacco,  peanuts  and  hay)  . 
must  provide  actual  production 
evidence  and  production  costs  for  the 
current  year. 

(2)  Exceptions  to  paragraph  (b)(1)  of 
this  section: 

(i)  If  production  evidence  and 
production  costs  cannot  be  provided  for 
the  ciurent  year,  then  1  of  the  3 
jirevious  years  production  and 
production  costs  may  t>e  considered. 

(ii)  The  payment  yield  shall  be 
reduced  to  not  less  than  65  percent  of 
the  established  yield  if  just  1  of  the  3 
previous  years  evidence  is  used. 

(3)  If  production  evidence  or  costs 
cannot  be  provided  for  the  current  year 
or  1  of  the  3  previous  years,  the 
pajrment  yield  shall  be  reduced  to  zero, 
imless  one  of  the  following  e>tceptions 
apply: 

(i)  If  evidence  is  provided  that  a 
market  was  available  for  current  year 
production  by  providing  one  of  the 
foUowring: 

(A)  A  contract  for  all  expected 
production  or  all  acres  for  which 
disaster  benefits  are  requested;  or 

(B)  Some  other  acceptable  evidence  of 
a  market  such  as  a  written  agreement 
with  a  grocer,  retailer,  wholesaler,  or 
processor. 

(ii)  The  county  committee  or  Federal 
Crop  Insurance  Corporation  verifies 
physical  evidence  of  the  crops  and 
determines  the  crop  was  cared  for  in  a 
workmanlike  manner. 

(4)  If  a  producer  meets  either  of  the   ' 
exceptions  in  paragraphs  (3)(i)  and 
(3)(ii)  of  this  section,  the  cuimty 
committee  has  the  authority  to  reduce 
the  yield  to  not  less  than  65  percent  of 
the  established  yield. 


(5)  The  coimty  committee  may  assign 
production  based  on  similar  farms.  The 
producer  must  file  Form  ASCS-574 
within  15  calendar  days  of  the  disaster 
occurrence.  If  no  spot  check  was 
conducted,  the  county  committee  must 
have  personal  knowledge  of  the  disaster 
condition  that  affected  the  crop. 

8.  Section  1477.7  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)(7)  through  (b)(9)  as 
paragraphs  (b)(8)  through  (b)(10)  and 
adding  a  new  paragraph  (b)(7)  to  read  as 
follows: 

§  1 477.7    Filing  application  for  payment 

(a)  Applications  for  payment  shall  be 
filed  by  the  applicant  with  the  local 
CFSA  office  serving  the  county  where 
the  producer's  farm  is  located  for 
administrative  piuposes. 

(b)  *  *  * 


(7)  Applications  for  payments  made 
diuing  the  1994  crop  signup  period  with 
respect  to  1994  crop  losses,  low  quality 
losses,  and  1994  through  1996  losses 
resulting  from  freeze  damage  occurring 
from  January  1. 1994,  through  March  31. 
1994.  must  be  filed  by  March  31, 1995. 

•  *        *        •        • 

^.  Section  1477.9  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(3)  to 
read  as  follows: 

f  1477.1    Report  of  acreage,  production 
dtaposWon.  and  Indemnity  payments. 

(a)  (1)  Eligible  producers  shall  report, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator,  the 
acreage,  production,  and  disposition  of 
all  commodities  produced  in  an 
applicable  year  on  any  acreage  for 
which  an  application  for  a  disaster 
payment  is  filed.  Such  production 
reports  submitted  with  respect  to  the 
*1994  signup  period  must  be  submitted 
by  Apiil  14, 1995;  with  respect  to  the 
1993  signup  period  by  March  27, 1994; 
and  widi  respect  to  the  1990  through  the 
1992  crop  quality  and  curley  top  virus 
conditions  in  sugar  beets  must  be 
submitted  by  September  30, 1993;  and 
with  respect  to  1993  through  1995 
losses  because  of  Hurricanes  Andrew 
and  Iniki  and  Typhoon  Omar  must  be 
submitted  by  October  8, 1993. 

•  •        •        *        * 

(3)  If  there  has  been  a  disposition  of 
crop  production  other  than  through 
commercial  channels,  the  eligible 
producer  mus^furnish  such 
dociunentary  evidence  as  the  county 
CFSA  committee  determines  to  be 
necessary  in  order  to  verify  the 
information  provided  by  the  producer. 

•  *l       (t        *        * 

10.  Section  1477.10  is  amended  by 
revising  paragraph  (d)(2)  and 


UMI 


introductory  paragraph  (e)  to  read  as 
follows: 

{1477.10    Payment  limitations. 

***** 

(d)*  *  • 

(2)  Persons  filing  an  application 
during  the  1994  crop  signup  period  who 
are  subject  to  the  provisions  of 
paragraph  (d)(1)  of  this  section  must 
elect  the  provisions  under  which  such 
payments  or  benefits  shall  be  received 
by  notifying  the  cotmty  office  of  the 
election  by  April  14, 1995. 

(e)  All  disaster  program  applications 
within  a  specific  signup  period 
submitted  in  accordtmce  with  this  part, 
except  1993  or  1994  crop  amplications, 
shall  be  totaled  at  the  end  of  the  signup 
period.  In  order  to  ensure  that  there  is 
no  duplication  of  benefits,  deficiency 
payments  made  in  accordance  with  part 
1413  of  this  chapter  and  emergency 
livestock  feed  program  benefits  made  in 
accordance  with  part  1475  of  this 
chapter  shall  not  be  made  with  respect 
to  any  loss  of  production  for  which 
assistance  is  requested  under  this  part. 
Accordingly,  the  quantity  of  the  loss  of 
production  otherwise  efigible  for 
disaster  assistance  under  this  part  on 
which  a  producer  had  previously 
obtained  a  deficiency  pajrment  or  an 
emergency  livestock  feed  program 
benefit  shall  be  reduced.  In  order  to 
make  such  a  reduction,  the  deficiency 
payments  and  emergency  livestock  feed 
program  benefits,  except  those 
payments  applicable  to  the  1993  or  1994 
crop  year,  shall  be  adjusted  by  a 
national  factor  obtained  by: 
•        •        •        *        * 

11.  Section  1477.11  is  amended  by 
adding  new  paragraph  (c)  to  read  as 

.  follows: 

{ 1477.1 1    Special  provisions  for  buiiey 
and  flue-cured  tobacco,  and  peanuts. 

***** 

(c)  All  operators  and  owners  of 
tobacco  or  peanut  farms  must  sign  the 
application  for  disaster. 

12.  Section  1477.13  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

{1477.13    Reftjnds  to  CCC. 

***** 

(d)  In  the  event  that  the  loss  of 
production  was  established  as  a  result  of 
erroneous  inforination  provided  by  any 
person  to  the  county  CFSA  office  or  was 
erroneously  computed  by  such  office, 
the  loss  of  production  shall  be 
recomputed  and  the  payment  due  shall 
be  corrected  as  necessary.  Any  refund  of 
payments  which  are  determined  to  be 
required  as  a  result  of  such 
recomputation  shall  be  remitted  to  CCC. 


13.  Section  1477.19  is  amended  by 
redesignating  paragraphs  (h)  through 
(m)  as  paragraphs  (i)  through  (n)  and 
adding  new  paragraphs  (h)  and  (o)  to 
read  as  follows: 

{1477.19   Other  regulations. 

*  *        *        •        •    ^ 

(h)  Part  791  of  this  title.  Authority  to 
Make  Payments  When  There  Has  Been 
a  Failure  to  Comply  Fully  with  the 
Program; 

*  *        •        •        • 

(0)  Part  402  of  this  tide.  Catastrophic 
Risk  Protection  Endorsement. 

14.  Section  1477.21  is  amended  to 
revise  the  introductory  text,  redesignate 
paragraphs  (b)  through  (e)  as  paragraphs 
(c)  through  (f)  and  add  a  new  paragraph 
(b)  to  read  as  follows: 

{ 1477.21    Ad)ustmem  to  crop  production. 

Notwithstanding  any  other  provisions 
of  this  part,  the  following  provisions  are 
applicable  to  producers  of  1990  through 
1994  crops  of:  wheat,  corn,  barley,  oats, 
grain  sorghiun,  upland  cotton,  rice, 
soybeans,  sjinflowers,  peanuts,  sugar 
beets,  tobacco,  and  ELS  cotton,  whose 
production  has  been  affected  by  low 
quality  due  to  an  eligible  disaster. 
***** 

(b)  A  request  for  assistance  under  this 
section  must  be  submitted  to  CCC  at  the 
CFSA  office  in  the  coimty  where  the 
farm  is  administratively  located  by 
March  31, 1995.  for  1994  crops. 
***** 

15.  Section  1477.22  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text  and  adding  new  paragraph  (a)(3)  to 
read  as  follows: 

{ 1477.22    1993, 1994,  and  1995  crop  losses 
due  to  iHurricanes  Andrew  and  Inild  and 
Typhoon  Omar. 

***** 

(a)*  •  * 

(1)  For  niusery  and  aquaculture  crops 
except  papaya,  CCC  shall: 

***** 

(3)  For  papaya,  CCC  shall  determine 
the  loss  for  each  year  1993  through  1995 
based  on  expected  production  and  the 
recovery  period  as  determined  by  CCC. 

(i)  A  request  for  assistance  under  this 
section  must  be  submitted  to  CCC  at  the 
county  office  in  the  county  where  the 
farm  is  administratively  located  by 
April  13,  1994,  and  production  data 
must  be  submitted  May  27,  1994,  or 
such  other  dates  as  determined  by  CCC. 

(ii)  For  papaya  crops,  the  CCC  shall 
determine  the  loss  for  each  year  1993 
through  1995  based  on  expected 
production  and  that  the  papaya  plants 
would  not  have  produced  fruit  for  a 
lifetime  total  of  more  than  3  crop  years 
based  on  normal  cultivation  practices 
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(iii)  The  county  committee  has 
determined  that  papaya  can  be 
harvested: 

(A)  Between  12  and  16  months  after 
planting;  or 

(B)  For  a  lifetime  total  of  3  years  based 
aa  normal  cultivating  practices. 

(iv)  The  calculatedpayment  shall  be 
prorated  to  each  year  1993  through 
1995,  for  limiting  payments  according  to 
§  1477.10^based  on  the  percent  of 
production  that  would  have  been  sold 
in  each  of  the  years  1993  through  1995. 

(v)  Any  producer  entitled  to  any 
payment  may  assign  any  such  payments 
in  accordance  with  part  1404  of  this 
chapter  if  the  assignment  is  made  after 
December  1. 1994. 
•  •        •        •        *        • 

16.  New  §  1477.23  is  added  to  read  as 
follows: 

11477.23  1903  loaaea  of  tram,  shniba,  or 
nufasfy  alocfc  and  invwitoiy. 

The  following  provisions  apply  for 
1993  losses  of  trees,  shrubs,  or  nursery 
stock  and  inventory  grown  for 
commercial  sale  that  would  have  been 
sold  in  either  1993, 1994,  or  1995.  but 
which  were  affected  by  damaging 
weather  or  related  condition. 

(a)  A  request  for  assistance  under  this 
section  and  production  evidence  must 
be  submitted  to  the  county  ofBce  in  the 
county  where  the  farm  is 
administratively  located  by  May  27, 
1994. 

(b)  For  trees,  shrubs,  or  nursery  crops 
and  inventory,  the  county  committee 
shall: 

(1)  Determine  one  loss  for  1993 
through  1995  by  reducing  from  the 
inventory  on  hand  at  the  time  of  the 
disaster,  the  inventory  remaining 
immediately  after  the  disaster  occurred; 
and  calculate  payments  using  a  rate 
based  on  the  value  of  the  product  at  the 
time  of  the  loss. 

(2)  The  calculated  payment  shall  be 
prorated  to  each  year  1993  through 
1995,  for  limiting  payments  in 
accordance  with  §  1477.10,  based  on  the 
percent  of  production  that  would  have 
been  sold  in  each  of  the  years. 

(c)  Any  producer  entitled  to  a 
payment  may  assign  any  such  payments 
in  accordance  with  part  1404,  if  the 
assignment  is  made  after  September  9, 
1994. 

(d)  Producers  caimot  receive  tree 
assistance  program  benefits  and  disaster 
assistance  payments  on  the  same 
production. 

17.  New  §  1477.24  is  added  to  read  as 
follows: 

11477.24  1995  and  1996  orchard  crap 


To  be  eligible  for  disaster  assistance 
payments,  losses  to  orchard  crops  must 


have  resulted  from  a  freeze  that 
occiured  between  January  1, 1994,  and 
March  31, 1994,  and  crop  insiirance  was 
not  available  for  affected  orchard  crop 
producers  in  the  county  or  area. 

(1)  CCC  shall  determine  the  loss  for 
each  year  1995  and  1996  based  on 
expected  production  and  the  recovery 
period,  as  determined  by  the  county 
committee. 

(b)  A  request  for  assistance  under  this 
section  must  be  submitted  to  the  county 
office  in  the  county  where  the  orchard 
is  administratively  located  by  March  31, 
1995,  and  production  data  must  be 
submitted  by  April  14, 1995,  or  other 
dates  as  determined  by  CCC. 

(c)  For  such  orchards  subject  to  frost, 
the  CFSA  cotmty  committee  shall 
determine  the  loss  for  each  of  the  years 
1995  and  199.6  based  on  expected 
production  for  the  orchard. 

(d)  The  calculated  payment  shall  be 
determined  separately  for  1994, 1995, 
and  1996.  A  separate  application  shall 
be  taken  for  each  year.  However, 
payments  will  be  limited  in  accordance 
with  S  1477.10. 

(e)  Any  producer  entitled  to  any 
payment  may  assign  any  such  payments 
in  accordance  with  part  1404  of  this 
chapter  if  the  assignment  is  made  after 
September  30. 1994. 

S  1477.25    [RadMlgnalad  as  {1477.28] 

18.  Section  1477.25  is  redesignated  as 
§1477.26. 

PART  1478— TREE  ASSISTANCE 
PROGRAM 

19.  The  authority  citation  for  7  CFR 
part  1478  is  revised  to  read  as  follows: 

Anthority:  7  U.S.C.  1421  note;  15  U.S.C 
714b  and  714c;  104  Stat.  3359: 105  Stat. 
1701;  106  Stat.  117: 107  Stat.  739;  108  Stat. 
3:  and  106  Stat  2435. 

20.  Section  1478.1  is  revised  to  read 
as  follows: 

f  1478.1    Qanaral  statamant 

(a)  The  regulations  in  this  part  set 
forth  the  terms  and  conditions  of  the 
Tree  Assistance  Program  (TAP) 
authorized  by  title  XXII  of  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (the  1990  Act).  Within 
specified  limits,  CCC  is  authorized  by 
the  1990  Act  to: 

(1)  Reimburse  eligible  owners  for  part 
of  the  cost  of  replanting,  reseeding,  or 
repairing  eligible  trees  to  offset  losses  by 
an  eligible  orhardist  for  trees  that  were 
planted  in  any  year  to  produce  aimual 
crops  for  commercial  purposes  but  were 
lost  due  to  damaging  weather,  or  related 
condition  in  1994:  and 

(2)  Reimburse  eligible  owners  for  part 
)f  the  cost  of  replanting,  reseeding,  or 


repairing  seedlings  which  would  have 
produced  trees  to  be  harvested  for 
commercial  purposes  which  were 
planted  in  1992  or  1993  and  were  lost 
in  1993  (1993  losses)  and  planted  in 
1993  or  1994  for  1994  losses,  due  to 
damaging  weather,  or  related  condition 
in  1993  and  1994.  However, 

(i)  Such  trees,  seedlings  or  nursery 
inventory  must  be  planted  for 
commercial  purposes  and  may  not  be: 

(A)  Open-field-grown  sod,  grasses, 
legumes,  and  other  plants,  that  are 
grown  in  a  manner  that  does  not  allow 
them  to  be  counted  individually  or  by 
using  statistical  sampling;  or 

(B)  Plants  grown  for  shelterbelts  and 
wildlife  enhancement  plantings;  and 

(ii)  If  the  request  for  assistance  is  for: 

(A)  Trees  planted  to  produce  annual 
crops,  the  losses  must  be  due  to 
damaging  weather  or  related  condition; 

(B)  Seedlings  planted  to  produce  trees 
for  harvest,  the  losses  must  be  due  to 
damaging  weather  or  related  condition; 

(C)  Nursery  inventory,  the  losses  must 
be  due  to  damaging  weather  or  related 
condition; 

(D)  Aquatic  plants,  the  losses  must  be 
due  to  damaging  weather  or  related 
condition;  and  »■ 

(E)  Owners  must  elect  whether  trees 
which  qualify  as  either  nursery 
inventory  or  orchard  trees  may  be 
eiut>lled  as  either  but  not  be  enrolled  as 
both  nursery  inventory  and  orchard 
trees. 

(3)  Reimburse  eligible  owners  for  an 
individual  stand  of  nuirsery  trees  or 
nursery  plants. 

(b)  Such  assistance  may  not  exceed  65 
percent  of  the  eligible  reseeding  costs 
and  may  be  based  on  average  costs  or 
the  actual  costs  for  the  replanting 
practices,  as  determined  by  CCC,  which, 
aftar  adjustments  for  normal  mortality, 
exceed  a  35  percent  loss. 

(c)  Unless  an  extension,  not  to  exceed 
24  months  is  granted  by  the  State  CFSA 
committee,  all  1993  and  1994  TAP 
practices  must  be  completed  within  24 
months  of  the  last  day  of  the  applicable 
signup.  The  State  CFSA  committee  shall 
only  approve  up  to  an  additional  24 
months  when  delays  are  beyond  the 
control  of  the  applicants. 

21.  Section  1478.2  is  amended  by 
revising  paragraph  (a),  adding  new 
paragraphs  (c)  (3)  and  (4)  and  revising 
paragraph  (d)  to  read  as  follows: 

11478.2    Administration. 

(a)  This  part  shall  be  administered  by 
CCC  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President,  CCC.  The  program  shall  be 
carried  out  in  the  field  by  CFSA  State 


and  county  committees  (State  and 
covmty  (ommittees). 

(c)*  *  • 

(3)  Reqidre  the  county  committee  to 
approve  late-filed  requests  received  after 
signup  ends  only  for  those  owners  who 
applied  late  due  to  circumstances 
beyond  their  control  as  determined  by 
the  county  committee. 

(4)  Require  the  coimty  committee  to 
approve  applications  only  for  those 
owners  of  trees  and  plants  who  actually 
owned  the  trees  at  time  of  the  eligible 
disaster  at  the  time  of  application. 

(dl  No  delegation  herem  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President.  CCC.  or  a 
designee,  from  determining  any 
question  arising  under  the  program  or 
from  reversing  or  modifying  any 
determination  made  by  a  State  or  county 
committee. 

22.  Section  1478.3  is  revised  to  read 
as  follows: 

f  1478.3   DeflnWona. 

(a)  In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and 
apply  to  several  persons  and  things, 
words  importing  the  plural  include  the 
singulat.  words  importing  the  masculine 
gender  include  the  feminine,  and  words 
used  in  the  present  tense  include  the 
futiue  aa  well  as  the  present. 

(b)  The  following  terms  contained  in 
this  part  shall  have  the  following 
meanings: 

Anniul  gross  revenue  means  with 
respect  to  a  person,  as  defined  in  part 
1497  of  this  chapter 

(1)  For  a  person  who  receives  more 
than  50  percent  of  such  person's  gross 
income  from  Canning,  ranching,  and 
forestry  operations,  the  total  gross 
income  received  frxim  such  operations. 

(2)  For  a  person  who  receives  50 
percent  or  less  of  such  person's  gross 
income  from  farming,  ranching,  and 
forestry  operations,  the  total  gross 
income  from  all  sources. 

(3)  The  determinations  made  in 
accordance  with  7  CFR  1497.3  shall 
include  all  entities  in  which  an 
individual  or  entity  has  an  interest, 
whether  or  not  sudi  entities  are  engaged 
in  farming. 

(4)  The  year  for  which  the  annual 
gross  income  shall  be  received  for  the 
purpose  of  this  definition  shall  be  the 
tax  year  preceding  the  year  during 
which  the  losses  occiirred. 

Approving  official  means  a 
representative  of  CCC  who  is  authorized 
by  the  Executive  Vice  President.  CCC.  to 
approve  an  application  for  assistance 
made  in  accoi]dance  with  this  part. 


UMI 


CCC  means  the  Commodity  Credit 
Corporation. 

(7SA  means  the  Consolidated  Farm 
Service  Agency. 

County  means  a  coimty  or  similar 
geographic  area  as  determined  by  CCC. 

Deputy  Administrator,  or  Deputy 
Administrator.  CFSA.  U.S.  Department 
of  Agriculture. 

Eligible  owner  means  an  individual, 
partnership,  corporation,  association, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity  and  includes  any  Indian 
tribe  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act;  any  Indian  organization 
or  entity  chartered  under  the  Indian 
Reoiganization  Act;  any  tribal 
organization  under  the  Indian  Self- 
Determination  and  Assistance  Act;  and, 
any  economic  enterprise  under  the 
Indian  Financing  Act  of  1974  which 
meets  the  requirements  of  this  part 
Federal,  State,  and  local  governments 
and  agencies  and  political  subdivisions 
thereof  are  specifically  excluded.  In 
determining  whether  an  individual  or 
other  entity  is  an  eligible  owner,  such 
person,  as  determined  imder  part  1497 
of  this  chapter,  must  own  1,000  acres  or 
less  of  trees  which:  produce  annual 
crops  for  commercial  purposes;  or  are 
grown  for  harvest  for  commercial 
purposes.  Such  person,  as  determined 
imder  part  1497,  must  also  have  annual 
gross  revenue  of  $2.0  million  or  less,  as 
determined  imder  this  part.  Such  person 
must  also  have  owned  the  trees  when 
the  natural  disaster  occurred  and  when 
the  application  is  submitted.  As 
successor-in-interest,  the  appUcant  is 
allowed  to  receive  TAP  benefits  if  an 
otherwise  eligible  person: 

(1)  Acquires  ownership  of  land  Or 
trees  for  which  TAP  benefits  have  been 
applied; 

(2)  Agrees  to  complete  all  practices 
which  the  original  owner  has  not 
completed; 

(3)  Agrees  to  maintain  the  practice 
during  the  Ufespan; 

(4)  Agrees  to  receive  any  remaining 
payments  and  assumes  fiill 
responsibility  for  all  provisions  of  TAP, 
including  refund  of  payments  made  to 
the  original  participant,  if  necessary; 
and 

(5)  Agrees  to  provide  a  signed  and 
dated  written  agreement  to  county 
committee  for  approval  of  any 
successor-in-interest. 

Eligible  trees  means: 

(1)  For,  1993  and  1994  losses,  nursery 
inventory  which  are  determined  by  CCC 
to  have  been  planted  for  commercial 
sale. 

(2)  For  the  1993  and  1994  losses. 
forest  tree  seedlings,  orchard  trees,  and 


nursery  inventory,  including  non-tree 
plants. 

Executive  Vice  President  means  the 
Executive  Vice  President,  CCC,  or  a 
designee  of  the  Executive  Vice 
President. 

Harvest  means  the  removal  of  the  tree 
from  the  ground  by  the  cuttii^  and 
removal  of  the  whole  tree  at  its  base  in 
a  manner  which  separates  the  tree  from 
its  root  system. 

Natural  Disaster  means  damaging 
weather  or  related  condition  in  1993  for 
nursery  inventory;  and,  1994  for  nursery 
inventory,  orchard  trees  and  forest  tree 
seedlings,  including  the  Midwest  Floods 
of  1993.  Losses  of  plants  caused  by 
damaging  weather  must  be  directly 
caused  by  the  weather  to  be  eligible  for 
TAP. 

Individual  stand  means  an  area  of 
eligible  trees  which  are  tended  by  an 
eligible  owner  as  a  single  operation, 
whether  or  not  such  trees  or  plants  are 
planted  in  the  same  field  or  similar 
location,  as  determined  by  CCQ 

Differing  species  of  trees  or  plants  in 
the  same  field  or  similar  area  may  be 
considered  to  be  separate  individual 
stands  if  CCC  determines  that  the 
species  have  significantly  differing 
levels  of  freeze,  drought,  earthquake, 
hurricane,  or  typhoon  susceptibiUty. 

Local  county  office  means  with 
respect  to  individual  stands  of  eUgible 
trees  which  are  grown  on  a  farm: 

(1)  Which  has  been  assigned  an  CFSA 
farm  serial  number,  the  county  CFSA 
office  which  services  such  farm;  or 

(2)  Which  has  not  been  assigned  an 
CFSA  farm  serial  number,  the  county 
office  which  services  the  county  in 
which  such  stand  is  located. 

Normal  mortality  means: 

(1)  With  respect  to  a  request  for  relief 
for  trees  planted  to  produce  annual 
crops  the  average  extent  of  plant  death 
on  the  individual  stand  which  normally 
would  have  occurred  with  respect  to 
eligible  seedlings  during  the  12  months 
previous  to  the  loss  with  respect  to 
which  assistance  is  requested  under  this 
part  without  regard  to  any  detrimental 
conditions  which  do  not  regularly  effect 
seedling  of  tree  survival  rates  in  the 
local  area,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issued  by  CFSA. 

(2)  With  respect  to  a  request  for  relief 
for  seedlings  planted  to  produce  trees 
for  harvest  the  average  extent  of  plant 
death  on  the  individual  stand  which 
normally  would  have  occurred  with 
respect  to  eligible  seedlings  during  the 
period  between  the  time  of  planting  and 
the  time  of  the  loss  with  respect  to 
which  assistance  is  requested  under  this 
part  without  regard  to  any  detrimental 
conditions  which  do  not  regularly  effect 
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seedling  or  tree  survival  rates  in  the 
local  area,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  of  the  Deputy 
Administrator. 

(3)  With  respect  to  nursery  inventwy 
planted  for  cnnmercial  purposes,  the 
average  extent  of  plant  death  on  the 
individual  stand  which  normally  would 
have  occurred  with  respect  to  eligible 
nursery  inventory  during  the  12  months 
previous  to  the  loss  with  respect  to 
which  assistance  is  requested  under  this 
part  without  regard  to  any  detrimental 
conditions  which  do  not  regularly  affect 
nursery  inventory  survival  rates  in  the 
local  area,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issued  by  CFSA. 

Nursery  inventory  means  all 
commercial  nursery  plants  grown  for 
transplant  or  sale,  including  aquatic 
plants,  CMnamental,  field  or  container 
grown  plants,  excluding  open  grown 
field  grown  sod,  grasses,  legumes,  and 
similar  plants  as  determined  by  the 
Deputy  Administrator. 

Operator  means  a  person  who  is  in 
general  control  for  the  tree  fanning 
operations  as  determined  by  CCC. 

Seedling  means  a  tree  or  plant  which 
was  planted  in  the  ground  for 
commercial  purposes. 

State  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam. 

State  committee.  State  office,  county, 
committee,  or  county  office,  means  the 
respective  CFSA  committee  or  CFSA 
office. 

Subsequent  signup  period  means  the 
signup  period  for  assistance  for  1993 
and  1994  losses  which  will  be  held  only 
when  the  President  declares  an 
economic  emergency  as  specified  in 
Public  Law  103-211  and  Public  Law 
103-330. 

(c)  In  the  regulations  in  this  part  and 
in  all  instructions,  terms,  and 
dociunents  in  connection  therewith,  all 
other  words  and  phrases  specifically 
relating  to  CFSA  operations  shall, 
unless  the  context  of  the  subject  matter 
otherwise  requires,  have  the  meanings 
assigned  to  them  in  the  regulations 
governing  reconstitution  of  farms, 
allotments,  and  bases  in  part  719  of  this 
title. 

23.  Section  1478.4  is  revised  to  read 
as  follows: 

f  1478.4    Program  avaHability. 

(a)  A  request  for  assistance  under  this 
part  made  available  during  the  initial 
signup  period  must  be  submitted  to  CCC 
at  the  county  office  in  the  county  where 
the  farm  is  administered  by  March  31, 
1995. 


(b)  Final  signup  period  means  the 
signup  period  beginning  on  May  9, 
1994,  and  ending  on  July  29, 1994,  for 
1993  nursery  losses;  November  21, 
1994,  through  March  31,  1995,  for  1994 
losses;  or  other  such  date  as  established 
by  CCC  All  related  documentation  shall 
be  submitted  no  later  than  July  15, 1995. 
for  assistance  to  eligible  producers  who 
have  incurred  losses  in  1994  caused  by 
damaging  weather. 

24.  Section  1478.5  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


11478.5    QuaKfyteig 

(a)  A  person  shall  be  eligible  to 
receive  assistance  under  this  part  with 
respect  to  losses  due  to  damaging 
weather,  including  but  not  limited  to 
drought,  fieeze,  euthquake,  or  related 
conditions  in  1993  or  1994;  in  addititm. 
losses  due  to  hurricane,  typhoon,  or 
related  conditions  in  1993  or  1994;  only 
if  such  owner  is  an  eligible  owner,  as 
defined  in  this  part  and  has  sustained  a 
qualifying  loss  of  eligible  trees,  tree 
seedlings,  or  nursery  inventory  as 
determined  by  CCC.  The  only  type  of 
losses  which  may  be  considered 
qualifying  are  the  following: 

(1)  A  qualifying  loss  of  an  individual 
stand  of  trees  on  which  the  total 
mortality  rate  exceeded  35  percent  plus 
the  normal  mortality  rate  by  an  eligible 
owner,  who  is  an  orchardist  and  who  is 
the  owner  of  the  eligible  trees  planted 
in  any  year  for  commercial  purposes, 
which  are  lost  as  a  result  of  a  heeze, 
earthquake,  or  related  conditions  in 

1993  or  1994,  or  fieeze.^  earthquake, 
hurricane,  typhoon,  or  related 
conditions  in  1993  or  1994  or  damaging 
weather  or  related  conditions  in  1993  or 

1994  as  determined  by  the  coimty 
committee  in  accordance  with  the 
instructions  of  the  Deputy 
Administrator; 

(2)  A  qualifying  loss  of  an  individual 
stand  of  trees  on  which  the  total 
mortahty  rate  exceeds  35  percent  plus 
the  normal  mortality  rate  by  an  eUgible 
owner  who  grows  trees  for  harvest  for 
commercial  purposes  and  is  the  owner 
of  the  eUgible  tree  seedlings  which  were 
either  planted  in  1993  or  1994  and  were 
lost  due  to  drought,  earthquake,  or 
related  conditions  in  1993  or  1994  or 
planted  in  1993  or  1994  and  were  lost 
due  to  damaging  weather,  including 
drought,  earthqueike,  hurricane, 
typhoon,  or  related  conditions  in  1993 
or  1994,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  of  the  CFSA;  or 

(3)  A  loss  by  an  eligible  owner  who 
grows  nursery  inventory  for  commercial 
purposes  which  is  lost  as  a  result  of 


damaging  weather,  or  related  conditions 
in  1993  for  nurseries,  and  1994  for 
nurseries,  orchards  and  forest  trees,  as 
determined  by  the  county  committee  in 
accordance  with  instructions  of  the 
Deputy  Administrator. 

(c)  When  visible  evidence  of  losses  no 
longer  exists  on  the  site  where  the  trees 
were  planted,  acceptable  evidence  as 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  must  be  established  for 
the  counfy  committee  to  qualify  the 
individual  stand  for  the  program. 

(d)  Losses  from  1994  aisasters  with 
respect  to  nursery  inventory  plants  that 
produced  an  annual  crop  which  was 
also  lost  are  eUgible  if  assistance  was 
not  provided  with  respect  to  such  plant 
under  part  1477  of  this  chapter. 
Payment  under  TAP  is  also  authorized 
for  owners  who  replant  or  rehabilitate 
orchard  trees  when  the  crop  from  such 
trees  are  also  enrolled  for  benefits  under 
part  1477  of  this  chapter.  A  person  shall 
be  eligible  to  receive  assistance  under 
this  part  for  1993  crop  losses  (forest  tree 
seedlings,  orchard  trees,  and  nursery 
inventory)  resulting  from  damaging 
weather  or  related  conditions  as 
associated  with  the  conditions  (as 
defined  in  sec.  2251  of  Public  Law  101- 
624)  in  1993.  Public  Law  103-211  in 
1993  and  Public  Law  103-330  in  1994. 
Also,  a  person  shall  be  only  eligible  to 
receive  assistimce  on  that  portion  of 
nursery  inventory  plants  enrolled  imder 
part  1477  of  this  chapter  that  did  not 
receive  direct  benefits  imder  part  1477 
of  this  chapter.  The  portion  which  did 
not  receive  direct  benefits  under  part 
1477  of  this  chapter  shall  be  that  portion 

*  of  the  loss  for  which  no  compensation 
is  made  because  loss  levels  had  not 
reached  the  minimum  threshold 
required  before  any  payment  can  be 
earned. 

(e)  Eligible  plants  exclude  plants: 

(1)  That  were  planted  under  the 
Conservation  Reserve  Program;  and 

(2)  That  were  the  subject  of  any  cost- 
share  assistance  or  other  assistance 
under  any  other  Federal  program,  unless 
approved  in  writing  by  the  CFSA. 

25.  Section  1478.6  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

11478.6    Ellgtoie  coats. 

(a)  Pa)anents  under  this  part  shall  be 
made  by  CCC  and  may  be  made  only  to 
the  extent  that  payment  is  specifically 
provided  for  in  this  part.  CCC  shall, 
under  this  part,  to  the  extent  of  the 
availability  of  funds,  reimburse  an 
eligible  owner  for  65  percent  of  the 
ehgible  costs  of  re-establishing 
seedlings,  trees,  or  nursery  plants,  not  in 


excess  of  the  number  of  seedlings,  trees, 
or  nursery  plants  constituting  the 
qualifying  loss.  Such  reimbursement 
may  bie  bf^ed  on  average  costs  or  the 
actual  costs  for  the  replanting, 
reseeding,  or  repairing  practices,  as 
determined  by  CCC.  Producers  with 
trees,  or  nursery  plants,  who  are  eligible 
for  both  disaster  and  TAP  payments 
must  choose  from  which  program  they 
want  to  receive  payment.  That  portion 
of  plants  enrolled  under  part  1477  of 
this  chapter  that  did  not  receive  direct 
benefits  are  eligible  for  TAP.  The  first  35 
to  40  percent  uninsured  mortality  for 
which  part  1477  of  this  chapter  benefits 
are  not  provided  is  defined  as  not 
receiving  direct  payment  and  may  be 
eligible  for  TAP.  If  the  costs  are  to 
replace  lost  trees,  or  nursery  plants,  the 
coats  shall  only  be  for  replacement 
seedlings  or  plants  of  a  size  and  qualify 
determined  by  CCC  to  be  sufficient  for 
that  purpose.  The  costs  for  which  cost- 
sharing  shall  be  permitted  shall  only  be 
the  costs  of  the  seedlings  or  nursery 
plmts,  tree  or  plant  rehabilitation 
measures,  site  preparation  measures, 
and  debris  handling  measures  that  are 
normal  cultural  practices  for  the  type  of 
individual  stand  being  re-established 
and  necessary  to  ensure  successful  plant 
survival;  chemicals  and  nutrients  if 
needed  to  ensure  successful  plant 
survival;  labor  used  to  physically  plant 
or  rehabilitate  such  seedlhigs  as  based 
on  standard  labor  rates'  as  determined  by 
the  counfy  committee;  and  nursery 
plant  containers  and  tree  wraps.  Eligible 
costs  specifically  exclude  items  such  as 
fencing,  irrigation,  irrigation  equipment, 
measures  to  protect  seedlings  from 
wildlife,  and  general  land  and  tree  stand 
improvements,  and  le-establishing 
greenhouse  structures  and  winds^eens. 

(e)  Payments  made  shall  be  at  the 
minimum  level  needed  to  re-establish 
the  individual  stand,  as  determined  by 
the  State  committee  or,  if  redelegated, 
by  the  coimty  committee. 

26.  Paragraph  (b)  in  §  1478.7  is 
amended  by  removing  "DASCO"  and 
adding  in  its  place  "Depufy 
Administrator." 

27.  Section  1478.8  is  amended  by 
revising  paragraph  (b)(4)  and  paragraph 
(c)  and  (d)  to  read  as  follows: 

S147BJ   ObligalioiMOfaneliolbleowner. 
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Ll  •     •     • 

(4)  Maintain  the  practice  for  either  5 
years  after  installation,  unless  CCC 
determines  that  a  shorter  period  is 
necessary,  or  10  years  if  the  trees 
established  on  acreage  received 
previous  Federal  cost-share  assistance 
for  tree  establishment.  Nursery 


inventory  has  no  practice  maintenance 
requirement 

(c)  In  the  event  of  a  determination  by 
CCC  that  a  person  was  erroneously  - 
deteraiined  to  be  eligible  or  has  become 
ineligible  for  all  or  part  of  a  payment 
made  under  this  part  for  any  reason, 
including  a  failure  to  comply  with  the 
terms  and,  conditions  of  tUs  part,  or 
other  condition  for  payment  imposed  by 
the  county  or  State  CFSA  committee  or 
the  Deputy  Administrator  such  peraon 
shall  refund  any  payment  paid  under 
this  part  together  with  interest.  Such 
interest  shall  be  charged  at  the  rate 
determined  for  late  payment  charges 
under  part  1403  of  this  chapter  and 
computed  fivm  the  date  of  disbiusement 
by  CCC  of  the  payment  to  the  date  of  the 
refund. 

(d)  Eligible  owners  who  have  been 
paid  but  choose  not  to  implement  their 
practices  by  the  final  practice  expiration 
date  shall  refund  their  payments  with 
interest.  Interest  on  these  refunds  shall 
be  calculated  beginning  on  the  date  the 
payment  Mras  disbursed.  Such  refund 
amoimts  may  be  reduced  by  CCC,  at 
CCC's  discretion,  when  only  part  of  the 
required  replanting  practice  is  not 
implemented. 

•        *        *        •        • 

28.  Section  1478.9  is  revised  to  read 
as  follows: 

f  1478.9    Payment  limitations. 

(a)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  imder  this  part  in 
connection  with  losses  of  orchard  trees 
planted  for  an  annual  crop  of  fiuit,  nuts, 
syrup,  or  other  related  commercial 
products  shall  not  exceed  $25,000  for 
1990  losses  due  to  freeze,  earthquake,  or 
related  condition;  $25,000  for  1991 
losses  due  to  fieeze,  earthquake,  or 
related  condition;  $25,000  for  1992 
losses  due  to  &«eze,  earthquake,  or 
related  condition;  $25,000  for  1992 
losses  due  to  hurricane,  typhoon,  or 
related  condition;  $25,000  for  1993 
losses  resulting  bom  damaging  weather 
or  related  conditions;  $25,000  for  1994 
losses  resulting  from  damaging  weather 
or  related  conditions  associated  with  the 
conditions  (as  defined  in  sec.  2251  of 
Pubhc  Law  101-624.  Participants  may 
elect  not  to  replant  the  maximiun 
amount  of  eUgible  trees  because  of  the 
limitation  being  reached  for  payment 
limitation  purposes  or  any  other  reason. 
If  an  original  owner  has  entered  into 
TAP  and  the  ownership  of  land  or  trees 
is  transferred  to  another  owner,  county 
offices  shall  not  pay  an  increased 
amount  for  the  trees  covered  by  the 
original  agreement  because  of  an 


increase  in  the  number  of  "persons" 
associated  with  the  new  ownership. 

(b)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  forest  tree 
seedlings  planted  to  produce  trees  for 
harvest  shall  not  exceed  $25,000  for 
1990  losses  due  to  drought,  earthquake, 
or  related  conditions;  $25,000  for  1991 
losses  due  to  drought,  earthquake,  or 
related  conditions;  and  $25,000  for  1992 
losses  due  to  drought,  earthquake,  or 
related  conditions;  and  $25,00(1  for  1992 
losses  due  to  hurricane,  typhoon,  or 
related  conditions;  $25,000  for  1993 
losses  resulting  from  damaging  weather 
or  related  conditions;  $25,000  for  1994 
losses  due  to  damaging  weather  or 
related  conditions  associated  with  the 
condition  (as  defined  in  sec.  2251  of 
PubUc  Law  101-624.  Participants  may 
elect  not  to  replant  the  maximum 
amount  of  eUgible  trees  because  of  the 
limitation  being  reached  for  payment 
limitation  purposes  or  any  other  reason. 
If  an  original  owner  has  entered  into 
TAP  and  the  ownership  of  land  or  trees 
is  transferred  to  another  owner,  county 
offices  shall  not  pay  an  increased 
amount  for  the  trees  covered  by  the 
original  agreement  because  of  an 
increase  in  the  number  of  "persons" 
associated  with  the  new  ownership. 

(c)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  nursery 
inventory  shaU  not  exceed  $25,000  for 
1992  for  losses  due  to  hurricane, 
typhoon,  and  related  coliditions;  for 
$25,000  for  1993  for  losses  due  to 
damaging  weather  or  related  conditions; 
and  $25,000  for  1994  for  losses  due  to 
damaging  weather  or  related  conditions. 

29.  Section  1478.10  is  revised  to  read 
asfoUows:  '< 

§1478.10    Liens  and  claims  of  creditors; 
set-offs. 

Any  payment  or  portion  thereof  due 
any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  Uen  in  favor  of  any 
person  except  agencies  of  the  U.S. 
Government.  The  regulations  governing 
set-ofb  and  withholdings  found  at  part 
1403  of  this  chapter  shall  be  appUcable 
to  this  part. 

30.  Section  1478.11  is  revised  to  read 
as  follows: 

§1478.11    Appeals. 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
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reconsideration  or  appeal  of  such 
determination  &  accordance  with  the 
appeal  regulations  set  forth  at  part  780 
of  this  title  or  as  established  by  the 
National  Appeals  Division,  USDA 
whichever  is  applicable. 

31.  Section  1478.12  is  revised  to  read 
as  follows: 

f147&12    JMawpwentatton  and  scheme 
ordcwoe> 

(a)  A  person  who  is  determined  by  the 
State  committee  or  the  county 
conunittee  to  have: 

(1)  Ado\>ted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of 
this  program: 

(2)  Made  any  fraudulent 
representation:  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination  shall  be 
ineligible  to  receive  assistance  under 
this  program. 

(b)  All  moneys  paid  by  CCC  under 
this  part  to  any  such  person  or  to  any 
other  person  as  a  result  of  such  person's 
actions  shall  be  refunded  to  CCC  with 
interest  together  with  such  other  sums 
as  may  twcome  due.  The  party  engaged 
in  acts  prohibited  by  this  section  and 
the  party  receiving  payment  shall  be 
jointly  and  severally  liable  for  any 
refund  due  under  this  section  and  for 
related  charges.  The  remedies  provided 
to  CCC  in  this  part  shall  be  in  addition 
to  other  civil,  criminal,  or 
administrative  remedies  which  may 
apply. 

32.  Section  1478.14  is  revised  to  read 
as  follows: 

11478.14    Death,  incompelancy,  or 


In  the  case  of  death,  incompetency  or 
disappearance  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  part  707  of  this 
title  may  receive  such  assistance. 

33.  Section  1478.16  is  revised  to  read 
as  follows: 

11478.16    Paperworic  Reduction  Act 
assigned  nunntxm- 

The  information  coUecticm 
requirements  of  this  part  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  the  OMB 
Nimiber  0560-0082  has  been  assigned. 

Signed  at  Washington,  DC,  on  October  3, 
1995.  I 

Bruce  R.  Wfllwr, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  95-24915  Filed  10-4-95;  2:53  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Fsdaral  Aviatton  Administration 

14CFRPart39  ■* 

[Dodiet  No.  94  NM  58  AD;  Amendment 
39-0380;  AD  85-20-02] 

Alrworthlnass  DIractlvM;  Airtxis  Model 
A300-600  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DCfT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300-600  series  airplanes,  that  requires 
inspections  to  detect  cracks  in  bolt  holes 
where  parts  of  the  main  landing  gear 
(Ml^)  are  attached  to  the  rear  spar,  and 
repair,  if  necessary.  This  amenchnent  is 
prompted  by  a  report  that  cracks 
emanating  from  bolt  holes  in  the  rear 
spar  were  found  during  full-scale  fatigue 
testing.  The  actions  specified  by  this  AD 
are  intended  to  prevent  unnecessary 
degradation  of  the  structural  integrity  of 
the  airframe  due  to  cracks  in  the  rear 
spar. 

DATES:  Effective  November  9, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
9, 1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Forde.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2146;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300-600  series  airplanes  was 
published  in  the  Federal  Register  on 
July  12.  1994  (59  FR  35488).  That  action 
proposed  to  require  rej)etitive  high 
frequency  eddy  current  (HFEC)  rototest 
inspections  to  detect  cracks  in  certain 
bolt  holes  where  the  main  landing  gear 


(MLG)  forward  pick-up  fitting  and  the 
MLG  rib  5  aft  are  attached  to  the  rear 
spar,  and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  nile. 

Mother  commenter,  the  Air 
Transport  Association  (ATA)  of  America 
on  behalf  of  one  of  its  members, 
requests  that  the  proposed  repetitive 
inspection  intervals  be  revised,  since 
they  are  more  stringent  (shorter)  for 
airplanes  on  which  Modification  07716 
has  been  accomplished.  ATA  advises 
that  it  has  contacted  the  manufacturer  to 
ask  that  the  repetitive  inspections 
specified  in  Airbus  Service  Bulletin 
A300-57-6017,  dated  November  22. 
1993  (which  is  referenced  in  the 
proposal  as  the  appropriate  source  of 
service  information),  be  reviewed  and 
changed  if  correction  is  necessary^  ATA 
requests  that  the  FAA  revise  the  final 
rule  to  incorporate  such  changes  that 
the  manufacturer  may  be  considering. 

The  FAA  does  not  concur  that  the 
repetitive  inspection  requirements  need 
to  be  changed.  The  Direction  Generale 
de  I'Aviation  Qvile  (DGAC).  which  is 
the  airworthiness  authority  for  France, 
has  assiued  the  FAA  that  the  repetitive 
intervals,  although  unusual,  are 
appropriate  for  identifying  the  subject 
cracking  in  a  timely  manner. 
Modification  07716  involves  oversizing 
the  bolt  holes;  therefore  if  a  crack  were 
to  develop,  it  could  reach  critical  length 
sooner  than  a  crack  would  on  an 
airplane  on  which  that  modification  has 
not  been  accomplished.  Additionally, 
the  DGAC  has  advised  the  FAA  that, 
although  modification  07716  provides 
additional  fatigue  life,  the  inspection 
interval  as  cited  in  the  final  rule  would 
allow  detection  of  further  cracking 
before  a  crack  reaches  a  critical  length. 

However,  the  DGAC  also  has  advised 
the  FAA  that  the  use  of  HFEC 
techniques  to  detect  cracking,  as 
specified  in  the  proposed  rule,  may  not 
accurately  measure  crack  lengths  as 
short  as  1  mm  (.039  inch).  The  FAA 
concurs  with  these  DGAC  findings. 
Since  the  issuance  of  that  proposal. 
Airbus  has  issued  Service  Bulletin 
A300-57-6017,  Revision  1,  dated  July 
25, 1994,  which  describes  procedures 
for  oversizing  the  bolt  holes  before 
performing  the  HFEC  in  order  to 
accurately  detect  any  cracking.  The 
DGAC  classified  this  service  bulletin  as 
mandatory.  The  final  rule  has  been 
changed  to  reference  this  revised  service 
bulletin  as  the  appropriate  source  of 
service  information,  in  order  to  ensiue 


that  the  bolt  holes  are  oversized  prior  to 
accomplishment  of  the  HFEC 
inspection.  The  FAA  has  determined, 
that  this  minor  change  in  inspection 
procedures  will  not  impose  an 
additional  burden  on  any  operator,  and 
is  a  logical  outgrowth  of  the  notice  that 
does  not  necessitate  providing  an 
additional  opportimity  for  public 
comment. 

Paragraph  (c)  of  the  proposal  required^ 
repair  of  craclcs  foimd  in  accordance 
with  paragraph  (a)  of  the  proposal. 
Since  repairs  are  also  necessary  for 
cracks  foimd  diuing  repetitive 
inspections,  that  paragraph  also  should 
have  required  repair  of  cracks  found  in 
accordance  with  paragraph  (b). 
Therefore,  paragraph  (c)  of  the  final  rule 
has  been  changed  to  correct  this 
inadvertent  omission  by  adding  the 
reference  to  paragraph  (b). 

Additionally,  a  note  has  been  added 
to  the  final  rule  to  indicate  that 
accomplishment  of  the  inspections  and 
repair  of  cracking  in  accordance  with ' 
Airbus  Industrie  Service  Bulletin  A300- 
57-6017  (original  issue),  dated 
November  22, 1993.  prior  to  the 
effective  date  of  this  AD,  is  acceptable 
for  compliance  with  applicable  actions 
specified  in  the  final  rule. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  hais  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affefrted  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  new 
Note  1  has  been  added  to  this  final  rule 
to  clarify  this  long-standing 
requirement:  (All  subsequent  notes  in 
the  final  rule  have  been  renumbered 
accordingly.) 

Subsequent  to  the  issuance  of  the 
proposal,  the  FAA  reviewed  the  figiues 
it  has  used  over  the  past  several  years 
in  calculatiiig  the  economic  impact  of 
AD  activity.  In  order  to  account  for 
various  inflationary  costs  in  the  airline 
industry,  the  FAA  has  determii^ed  that 
it  is  necessary  to  increase  the  labor  rate 
used  in  these  calculations  from  $55  per 
work  hour  to  $60  per  work  hour.  The 
economic  impact  information,  below. 


has  been  revised  to  reflect  this  increase 
in  the  specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  vdll  be  affected  by  this 
AD,  that  it  will  take  approximately  240 
work  hours  per  airplane  to  accomplish 
the  required  actions  (including  time  to 
gain  access  and  close  up),  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.^.  operators  is 
estimated  to  be  $360,000,  or  $14,400  per 
airplane,  per  airplane  cycle. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fixim  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfutritjr:  49  USC  106(g),  40101. 40113. 
44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-20-02    Airbus  Industrie:  Amendment 
'      39-9380.  Docket  94-^M-56-AD. 

Applicability:  Model  A300-600  series 
airplanes;  having  manufacturer's  serial 
numbers  (MSN)  252  through  553  inclusive: 
and  on  which  Airbus  Industrie  Production 
Modification  No.  07601  has  not  been 
accomplished  prior  to  delivery;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
noodified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repmir  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
integrity  of  the  airframe  due  to  cracks  in  the 
rear  spar,  accomplish  the  following: 

Note  2:  Accomplishment  of  the  inspections 
and  repair  of  cracking  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-S7- 
6017,  dated  November  22, 1993,  prior  to  the 
efiiective  date  of  this  AD,  is  acceptable  for 
compliance  with  the  applicable  action 
specified  in  this  amendment. 

(a)  Perform  a  high  frequency  eddy  current 
(HFEC)  rototest  inspection  to  detect  cracks  in 
certain  bolt  holes  where  the  main  landing 
gear  (MLG)  forward  pick-up  fitting  and  MLG 
rib  5  aft  are  attached  to  the  rear  spar,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-5/-6017,  Revision  1, 
(includes  Appendix  1),  dated  July  25, 1994. 

Note  3:  This  service  bulletin  also 
references  Airbus  Industrie  Service  Bulletin 
A300-57-6020,  dated  November  22, 1993,  as 
an  additional  source  of  service  information. 

(1)  For  airplanes  that  have  accumulated 
17,300  total  landings  or  less  as  of  the 
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effective  date  of  this  AO:  Inspect  prior  to  the 
accumulation  of  17,300  total  landings,  or 
within  1,500  landings  after  the  effective  date 
of  this  AO.  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
17,301  or  more  total  landings,  but  less  than 
19,300  total  landings  as  of  dbe  effective  date 
of  this  AD:  Inspect  within  1,500  landings 
after  the  effective  date  of  this  AD. 

(3)  For  airplanes  that  have  accumulated 
19,300  or  more  total  landings  as  of  the 
effective  date  of  this  AD:  Inspect  within  750 
landings  after  the  effective  date  of  this  AD. 

(b)  If  no  crack  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  repeat  that  inspection  thereafter  at  the 
time  specified  in  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  on  which  Airbus  Industrie 
Modification  07716  (as  described  in  Airbus 
Industrie  Service  Bulletin  A300-57-6020) 
has  not  been  accomplished,  inspect  at  the 
time  specified  in  paragraph  (bKl)(i)  or 
(bMlMii)  of  this  AD,  as  applicable. 

(i)  For  airplanes  having  MSN  465  through 
553  inclusive:  Repeat  the  inspection  at 
intervals  not  to  exceed  13,000  landings. 

(ii)  For  airplanes  having  MSN  252  through 
464  inclusive:  Repwat  the  inspection  at 
intervals  not  to  exceed  8,400  landings. 

(2)  For  airplanes  on  which  Airbus  Industrie 
Modification  07716  has  been  accomplished, 
inspect  at  the  time  sp>ecified  in  either 
paragraph  (bK2)(i)  or  (b)(2)(ii)  of  this  AD.as 
applicable. 

(i)  For  airplanes  having  MSN  465  through 
553  inclusive:  Repeat  the  inspection  at 
intervals  not  to  exceed  11,800  landings. 

(ii)  For  airplanes  having  MSN  252  through 
464  inclusive:  Refteat  the  inspection  within 
10,700  landings  following  the  initial 
inspection  required  by  ptaragraph  (a)  of  this 
AD,  and  thereafter  at  intervals  not  to  exceed 
7,500  landings. 

(c)  If  any  crack  is  found  during  the 
inspection  required  by  either  paragraph  (a)  or 
(b)  of  this  AD,  prior  to  further  flight, 
accomplish  the  requirements  of  either 
paragraph  (c)(1)  or  (c)(2)  of  this  AD,  as 
applicable. 

(1)  For  airplanes  on  which  Airbus  Industrie 
Modification  07716  has  not  been 
accomplished:  Oversize  the  bolt  hole  by  V32 
inch  and  repeat  the  HFEC  inspection 
required  by  paragraph  (a)  of  this  AD,  in 
accordance  with  Airbus  Service  Bulletin 
300-57-6017.  Revision  1.  dated  July  25, 
1994.  After  accomplishing  the  oversizing  and 
HFEC  inspection,  repeat  the  inspection  as 
required  by  paragraph  (b)  of  this  AD  at  the 
applicable  schedule  specifled  in  that 
paragraph. 

(i)  If  no  cracking  is  detected,  install  the 
second  oversize  bolt  in  accordance  with  the 
service  bulletin. 

(ii)  If  any  cracking  is  detected,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 

(2)  For  airplanes  on  which  Airbus  Industrie 
Modification  07716  has  been  accomplished: 
Repair  in  accordance  with  a  method 
approved  by  the  Manager.  Standardization 
Branch,  ANM-113.  After  repair,  repwat  the 
inspections  as  required  by  paragraph  (b)  of 
this  AD  at  the  applicable  schedule  specified 
in  that  paragraph. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp)ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  ., 

(f)  The  inspections  and  installation  shall  be 
done  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A30O-57-6017,  Revision  1 
(includes  Appendix  1).  dated  July  25, 1994. 
This  Incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW.,  suite  700.  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
November  9,  1995. 

Issued  in  Renton,  Washington,  on 
September  20, 1995. 
Dairell  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-23812  Filed  10-6-95;  8:45  am] 
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14  CFR  Part  39 

[Doctot  No.  95-CE-60-AD;  AnMndmrnt  39- 
9384;  AD  95-20-06] 

Airworttiiness  Directives;  Air  Tractor 
Incorporated  Models  AT-301.  AT-302, 
AT-400,  AT-400A.  AT^WI.  AT-402, 
AT-S01,  and  AT-602  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Air  Tractor 
Incorporated  (Air  Tractor)  Models  AT- 
301.  AT-302,  AT-400.  AT-400A,  AT- 
401,  AT-402.  AT-501.  and  AT-502 
airplanes.  This  action  requires 
inspecting  the  front  spar  attachment 
lugs  and  the  rear  spar  for  fatigue  cracks 
and  modifying  the  vertical  fin  if  cracks 


are  foimd.  If  no  cracks  are  found, 
continue  repetitively  inspecting  the  area 
until  cracks  are  foimd,  then  incorporate 
the  modification  as  a  terminating  action. 
This  action  is  prompted  by  two  incident 
reports  involving  the  failiue  of  the  front 
and  rear  spar  attachment  lugs  of  the 
vertical  fin.  The  actions  specified  by 
this  AD  are  intended  to  prevent  in-flight 
vertical  fin  structiual  failiue  of  the  frtint 
spar  attachments  and  eventually  the  rear 
spar  attachment,  which,  if  not  detected 
and  corrected,  could  result  in  loss  of 
directional  control  and  loss  of  control  of 
the  airplane. 
DATES:  Effective  October  25, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  25. 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  27,  1995. 
AO9RESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  95-CE-€0-AD, 
Room  1558,  601  E.  12th  Street.  Kansas 
Qty.  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Air 
Tractor  Incorporated,  P.O.  Box  485, 
Olney,  Texas  76374.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  95- 
CE-6Q>AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Siieet  NW.,  siiite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT:  Bob 
May,  Aerospace  Engineer,  FAA,  Aircraft 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193- 
0150;  telephone  (817)  222-5155; 
facsimile  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
received  reports  of  two  incidents  in 
which  the  front  spar  and  rear  spar  failed 
on  an  Air  Tractor  AT-802A  while  in 
flight  causing  the  vertical  tail  to  lay  over 
agsunst  the  elevator  creating  difficulty  in 
controlling  the  airplane.  Both  front  spar 
failiues  occurred  across  the  Vie-inch 
thick  fin  front  spar  fitting,  which  is 
made  of  aluminiun  and  bolts  to  the 
fuselage  frrjne.  Investigations  reveal  that 
Air  Tractor  models  designed  with  ^A»- 
inch  front  spar  attach  plates  are  subject 
to  fatigue  failure.  When  front  spar 
failiu«  occtu^  the  rear  spar  will  only 
support  the  rudder  loads  for  a  short  time 
before  it  also  fails,  which  could  result  in 
loss  of  control  of  the  airplane. 


Air  Tractor  has  issued  Service  Letter 
(SL)  number  (No.)  138,  dated  July  29, 
1995,  which  specifies  procedures  for 
inspecting  and  modifying  the  fin  front 
spar  plate  and  the  rear  fin  spar  at  the 
upper  attachment  to  the  fuselage  fiwne. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  possible  in- 
flight structtual  failure  to  the  vertical  tm 
of  the  front  spar  attachments  and 
eventually  the  rear  spar  attachment, 
which,  if  not  detected  and  corrected, 
could  result  in  loss  of  directional 
control  and  loss  of  control  of  the 
airplane. 

Since  an  imsafe  condition  has  been 
ideatified  that  is  likely  to  exist  or' 
develop  in  other  Air  Tractor  Models 
AT-301.  AT-302.  AT-400.  AT-400A. 
AT-401.  AT-402.  AT-501,  and  AT-502 
airfdanes  of  the  same  type  design,  this 
AD  would  require  ins{>ecting  the  front 
and  rear  spar  attachments  and.  if  fatigue 
cracks  are  foimd.  modifying  the 
airplane.  The  inspections  and 
modifications  are  to  be  done  in 
accordance  with  the  INSTRUCTIONS 
section  in  Air  Tractor  SL  No.  138.  dated 
July  29. 1995.  The  accomplishment  of 
the  proposed  modification  will  be 
considered  a  terminating  action. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportiuiity  for  public  prior  comment 
hereon  are  Impracticable,  and  that  good 
cause  exists  for  nmking  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportimity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  commiuiications  received  on 
or  before  the  closing  date  for  conmients 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  eispects  of 


the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  dqte  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-60-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  significant  regulatory 
action  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procediues.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  (^Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


AutlMMlty:  49  USC  106(g],  40101, 40113. 
44701. 

f39.13    [Amwidedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

95-20-06    Air  Tractor  Incorporated: 

Amendment  39-9384;  Docket  No.  95- 
CE-60-AD. 

Applicability:  The  foUoMmig  airplane 
models  and  serial  numbers,  certificated  in 
any  category: 


Models 

Serial  Nos. 

AT-301  and 

301-0261  through  301- 

AT-401. 

0736,  and  401-0662 

through  401-0736  that 

have  been  convefted  to 

turt)ine  powerpiants  and 

equipped  with  al  metal 

rudder.  P/N  30456-1. 

AT-302  

AH  airaaft  equipped  with  the 

ail  metal  rudder,  P/N 

30456-1. 

AT-400  and 

All  aircraft  equipped  with  tt\e 

AT-400A. 

all  metal  rudder,  P/N 

30456-1. 

AT-402  

402-0694  and  402-0695 

through  402-0736. 

AT-501  

501-0002  through  501-0030 

that  have  been  converted 

to  turtjine  powerpiants  and 

equipped  with  the  all  metal 

rudder.  P/N  30456-1. 

AT-502  

502-0002  through  502- 

0030. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opwrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance:  Required  initially  within  the 
next  25  hours  time-in-service  (TIS)  after  tKie 
effective  date  of  this  AD,  unless  already 
accomplished,  and  thereafter  as  indicated  in 
the  body  of  this  AD. 

To  prevent  possible  vertical  fin  structiiral 
bilure  of  the  front  spar  attachments  and 
consequently  the  rear  spar  attachment, 
which,  if  not  detected  and  corrected,  could 
result  in  loss  of  directional  control  and  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Inspect  the  front  spar  attachment  lugs 
on  all  models  referenced  in  the 
APPLICABILITY  section  for  fatigue  cracks  in 
accordance  with  the  INSTRUCTIONS  section 
of  the  Air  Tractor  Service  Letter  (SL)  number 
(No.)  138,  dated  July  29, 1995. 
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(b)  If  DO  cracks  are  found  during  the  initial 
inspection,  repeat  the  inspection  required  by 
paragraph  (a]  of  this  AD  at  the  applicable 
intervab  as  follows: 

(1)  For  airplanes  that  have  Vie-inch  thick 
fin  front  spar  fittings,  inspect  at  intervals  not 
to  exceed  25  hours  TIS,  in  accordance  with 
the  INSTRUCTIONS  section  of  the  Air 
Tractor  SL  No.  138.  dated  July  29. 1995. 

(2)  For  airplanes  that  have  V4-inch  fin  front 
spar  fittings,  inspect  at  intervals  not  to 
exceed  100  hours  TIS.  in  accordance  with  the 
INSTRUCTIONS  section  of  the  Air  Traaor  SL 
Na  138,  dated  July  29,  1995. 

(c)  If  cracks  are  found  during  any 
inspection  required  by  this  AO,  prior  to 
further  flight,  nuxlify  the  front  spar 
attachment  fittings  in  accordance  with  the 
INSTRUCTIONS  section  of  the  Air  Tractor  SL 
Na  138,  dated  July  29, 1995. 

(d)  Incorporating  the  modification 
specified  in  paragraph  (c)  of  this  AD  is 
considered  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AO.  This  modification  may  be  accomplished 
at  any  time  provided  the  front  and  rear  spar 
attachment  fitting  are  crack  free. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Port  Worth 
Aircraft  Certification  Office,  2601  Meacham 
Boulevard.  Fort  Worth,  Texas  76193-0150. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Fort  Worth  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  Aircraft 
Certification  Office. 

(g)  The  inspection  and  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  Air  Tractor  Service  Letter 
number  138,  dated  July  29, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Air 
Tractor  hicorporated,  P.O.  Box  485,  Olney, 
Texas  76374.  Copies  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri,  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street  NW.,  7th  Floor,  suite  700,  Washington, 
DC 

(h)  This  amendment  (39-9384)  becomes 
effective  on  October  25. 1995. 

Issued  in  Kansas  Qty,  Missouri,  on 
September  26, 1995. 
Henry  A.  Amstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

|FR  Doc  95-24604  Filed  10-6-95;  8:45  am] 
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14  CFR  Part  39 

pocket  No.  96-NM-1S7-AD:  Anwndnwnt 
39-0303;  AO  9»-16-4M  R2] 

Airwortttiness  Directlvee;  Canadair 
Model  CL-21S-1A10  and  CL  215-6B11 
Seriea  Alrplanea  That  Are  Not 
Equipped  WItti  Powered  AHerona 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Canadair  Model 
CX-215-1A10  series  airplanes,  that 
currently  requires  modification  of  the 
right  aileron  and  aileron  tab.  That  AD 
originally  was  prompted  by  an  updated 
flutter  analysis  performed  by  the 
manufactiuer,  which  revealed  a 
potential  flutter  condition  on  these 
airplanes.  The  actions  specified  in  that 
AD  are  intended  to  prevent  potential 
flutter  of  the  rudder-aileron 
interconnect  tab,  which  could  result  in 
reduced  controllabiUty  of  the  airplane. 
This  amendment  revises  the 
appUcability  of  the  rule<by  adding 
additional  airplanes  that  are  subject  to 
the  addressed  unsafe  condition,  and 
deleting  others  that  are  not  subject  to  it. 
DATES:  Effective  October  25. 1995. 

The  incorporation  by  reference  of 
Canadair  Alert  Service  Bulletin  215— 
A435,  dated  August  14,  1990,  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  4, 1993  (58  FR 
46766,  September  3.  1993). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  11, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
157-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  P.O.  Box 
6087.  Station  Centre-ville,  Montreal, 
Quebec  H3C  309.  Canada.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Casale,  Aerospace  Engineer,  Airframe 


Branch,  ANE-172,  FAA.  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor.  Valley  Stream.  New  York 
11581;  telephone  (516)  791-6220;  fax 
(516)  791-9024. 

SUPPLEMENTARY  INFORMATION:  On  August 
13. 1993.  the  FAA  issued  AD  93-16-06, 
Amendment  39-8663  (58  FR  46766, 
September  3. 1993),  applicable  to 
certain  Canadair  Model  CL-215-1A10 
series  airplanes,  to  require  installing 
weights  to  the  aileron  balance  weight 
moimting  channel  and  installing 
washers  to  the  interconnect  tab  mass 
balance  arms.  That  modification  will 
maintain  an  aileron  control  surface  mass 
balance  within  specified  limits.  That 
action  was  prompted  by  an  updated 
flutter  analysis,  performed  by  Canadair, 
which  revealed  that  a  potential  flutter 
condition  affecting  the  rudder-aileron 
interconnect  tab  could  occur  on  certain 
Canadair  Model  CL-215-1A10  series 
airplanes.  This  flutter  analysis  further 
revealed  that,  if  the  rudder-aileron 
interconnect  mechanism  fails,  a  flutter 
condition  could  occtu-  at  pressure 
altitudes  above  10.000  feet.  The  actions 
required  by  that  AD  are  intended  to 
prevent  potential  flutter  of  the  rudder- 
aileron  interconnect  tab.  which  could 
result  in  reduced  controllability  of  the 
airplane. 

AD  93-16-06  was  applicable  only  to 
Canadair  Model  CL-215-1A10  series 
airplanes  that  are  not  equipped  with 
powered  ailerons. 

Subsequent  to  the  issuance  of  that 
AD,  Transport  Canada  Aviation,  which 
is  the  airworthiness  authority  for 
Canada,  advised  that  additional 
airplanes  were  subject  to  the  same 
unsafe  condition  addressed  by  AD  93— 
16-06.  Further  analysis  had  indicated 
that  the  flutter  problems  associated  with 
the  rudder-aileron  interconnect  tab 
could  occur  on  all  Canadair  Model  CL- 
215-lAlO  series  airplanes,  including 
those  equipped  with  powered  ailerons. 
In  Ught  of  this  information,  the  FAA 
issued  AD  93-16-06  Rl,  amendment 
39-8826  (59  FR  6897,  February  14, 
1994),  which  revised  the  originally 
issued  AD  to  add  these  additional 
airplanes  to  its  applicability. 

Recently,  Transport  Canada  Aviation 
advised  the  FAA  that  additional  review 
of  the  flutter  analysis  revealed  that  the 
problematic  flutter  condition  can  occur 
only  on  airplanes  that  are  not  equipped 
with  powered  ailerons.  This  finding 
leads  to  two  significant  considerations: 

1.  The  previous  analysis  indicating 
that  the  imsafe  condition  could  occur  on 
airplanes  equipped  with  powered 
ailerons  was  incorrect.  Therefore,  the 
applicability  of  AD  93-16-03  Rl  is 


unnecessarily  broad,  since  it  includes 
Model  CL-21&-1A10  airplanes  that  are 
equipped  with  powered  ailerons. 

2.  Some  Canadair  Model  CL-215- 
6B11  series  airplanes  are  not  equipped 
with  powered  ailerons.  (The  Model  CL- 
215-6B11  is  a  Model  CL-215-1A10  that 
has  been  converted  bom  piston  engine 
power  to  turbopropellOT  power,) 
Therefore,  these  airplanes  are  subfect  to 
the  addressed  imsafe  condition. 

Transport  Canada  Aviation  has  issued 
revised  Canadian  Airworthiness 
Directive  CF-90-11R2,  dated  April  28, 
1994,  which  calls  for  installing  weights 
to  the  aileron  balance  weight  moimting 
channel  and  washers  to  the  interconnect 
tab  mass  balance  arms  on  all  Canadair 
Model  CLr-;:i5-lAl0  and  CL-215-6B11 
series  airplanes  that  are  not  equipped 
with  powered  ailerons. 

That  revised  Canadian  Airworthiness 
Directive  references  Canadair  Alert 
Service  Bulletin  215-A435,  dated 
August  14, 1990,  as  the  appropriate 
source  of  service  instructions  for  all  of 
the  affected  airplanes.  (This  is  the  same 
service  bulletin  referenced  in  AD  93- 
16-06  and  AD  93-1&-06  Rl.)  Canadair 
has  confirmed  that,  although  the  Model 
CL-215-6B11  series  airplanes  are  not 
specified  in  the  effect!  vity  listing  of  that 
service  bulletin,  the  installation 
instructions  described  in  it  are 
appropriate  for  these  airplanes. 
(Canadair  also  has  indicated  that,  at  this 
time,  it  is  not  planning  to  revise  the 
service  bulletin  to  include  the  Model 
CL-215-6B11  in  the  effsctivity  listing.) 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  appUcable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
deteimined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  revises  AD  93-16-06  Rl  to 
require  the  installation  of  weights  to  the 
aileron  balance  weight  mounting 
channel  and  installation  of  washers  to 
the  interconnect  tab  mass  balance  arms. 
However,  the  q>plicability  of  the  AD 
has  been  reviraid  to  include  Model  CL- 
215-6B11  series  airplanes  that  are  not 
equipped  with  powered  ailerons.  The 
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applicability  has  also  been  revised  to 
exclude  Moidel  CL-215-1A10  series  that 
are  equipped  with  powered  ailerons. 

None  of  the  Model  CL-215-1A10  or 
CL-215-6B11  series  airplanes  affected 
by  this  action  is  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  20  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  would  be  $1,200 
per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
conunent  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  Ught  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-157-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adopticm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8826  (59  FR 
6987,  February  14. 1994),  and  by  adding 
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a  new  airwcnthiness  directive  (AD), 
amendment  39-9393,  to  read  as  follows: 

t$-l*-MK    Canadair  Amendment  39- 
9393.  Docket  9S-NM-157-AO.  Revises 
AD  93-16-^)6  R1.  amendment  39-6826. 

Applicability:  Model  CL-215-1A10  series 
airplanes  that  are  not  equipped  with  powered 
ailerons:  and  Model  CI^215-6Bll  series 
airplanes  that  are  not  equipped  with  powered 
ailerons;  oertiikated  in  any  category. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sub)ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected.  the 
o«raer/operator  miut  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This- 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafis  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  &om  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  potential  flutter  of  the  rudder- 
aileron  interconnect  tab,  which  could  result 
in  reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  For  Model  CI^215-1A10  series 
airplanes,  serial  numbers  1001  through  1125 
inclusive,  that  are  not  equipped  %<rith 
f>owered  ailerons:  Within  12  months  after 
October  4.  1993  (the  effiective  date  of  AD  93- 
16-06,  amendment  39-6663),  on  the  right 
wing  install  weights  to  the  aileron  balance 
weight  mounting  channel  and  install  washers 
to  the  interconnect  tab  mass  balance  arms,  in 
accordance  with  Canadair  Aleri  Service 
Bulletin  215-A435.  dated  August  14. 1990. 

(b)  For  all  other  Model  (X-215-1A10 
series  airplanes  that  are  not  equipped  %irith 
powered  ailerons  and  are  not  subject  to 
paragraph  (a)  of  this  AD:  Within  12  months 
after  March  1, 1994  (the  effective  date  of  AD 
93-16-06  Rl.  amendment  39-6826),  on  right 
wing  install  weights  to  the  aileron  balance 
wei^t  mounting  channel  and  install  %rashers 
to  the  interconnect  tab  mass  balance  arms,  in 
accordance  with  Canadair  Alert  Service 
Bulletin  21S-A435.  dated  August  14.  1990. 

(c)  For  Model  CL-21S-6B11  series 
airplanes  that  are  not  equipped  with  powered 
ailerons:  Within  1 2  months  after  the  effective 
date  of  this  AD,  on  the  right  wing  install 
weights  to  the  aileron  balance  weight 
mounting  channel  and  washers  to  the 
interconnect  tab  mass  balance  arms,  in 
accordance  with  Canadair  Alert  Service 
Bulletin  21S-A435,  dated  August  14. 1990. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 


shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACX). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  %«rith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  installation  shall  be  done  in 
accordance  with  Canadair  Alert  Service 
Bulletin  21S-A435,  dated  August  14, 1990. 
The  incorporation  by  reference  of  this 
document  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  Fart  51  as  of 
October  4, 1993  (58  FR  46766,  September  3, 
1993).  Copies  may  be  obtained  from 
Bombardier,  Inc..  Canadair.  Aeroapace 
Croup,  P.O.  Box  6087.  Station  A.  Montreal. 
Quebac  H3C  3C9,  Canada.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA.  Engine  and 
Propeller  Directorate.  New  York  ACO,  181 
South  Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW.,  suite  700,  Washington,  IXI. 

(g)  This  amendment  becomes  effective  on 
October  15. 1995. 

Issued  in  Renton.  Washington,  on  Octolwr 
3. 1995. 

Dwrall  M.  Pedenon, 
Acting  Manager.  Transport  Airplane 
Diiectorale,  Aircraft  Certification  Service. 
|FR  Doc.  95-25031  Filed  10-6-45:  8:45  am) 
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14  CFR  Part  71 

[Akapece  Dodwt  No.  94-^CC-171 

Amendment  to  Class  E  Airspaca; 
Washington,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Washington,  LA. 
to  accommodate  a  new  standard 
instrument  approach  procedure  (SIAP) 
at  Washington  Municipal  Airport.  This 
action  will  provide  for  additional 
controlled  airspace  necessary  for  both 
the  new  VOR/DME  to  Runway  36  and 
the  existing  VOR/DME  RNAV  or  GPS 
and  NDB  SIAPs  to  Runway  31.  A  minor 
correction  is  also  being  made  in  the 
geographic  coordinates  of  the 
Washington  Municipal  Airport. 

EFFECTIVE  DATE:  0901  UTC,  January  4, 
1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Tra£Bc  Division, 
AlrTraffic  Oplerations  Branch,  ACE- 
530,  Federal  Aviation  Administration, 
601  East  12th  Street,  Kansas  Qty, 
Missoiui  64106;  telephone:  (816)  426- 
3408. 

SUPPLEMENTARY  INFORMATION: 

Histoiy 

On  April  19, 1995,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
modifying  the  Class  E  airspace  area  at 
Washington,  LA  (60  FR  19553).  The 
proposed  action  would  provide 
controlled  airspace  to  accommodate  a 
VOR/DME  SLAP  to  Runway  38  at  the 
Washington  Mimidpal  Airport  in 
addition  to  the  existing  VOR/DME 
RNAV  or  GPS  and  NDB  Runway  31 
SLAPs.  A  minor  correction  is  also  being 
made  in  the  geographical  coordinates  of 
the  airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  or  objections  to  the 
proposal  were  received.  Class  E  airspace 
areas  extending  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  class  airspace  designation 
listed  in  this  docmnent  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  at  Washington,  LA,  by  providing 
additional  controlled  airspace  for 
aircraft  executing  the  new  VOR/DME 
Runway  36  SLAP  and  the  existing  VOR/ 
DME  RNAV  or  GPS  and  NDB  SIAPs  to 
Runway  31  at  the  Washington 
Municipal  Airport.  This  action  also 
corrects  the  geographic  coordinates  of 
the  airport. 

The  FAAJias  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DCJT 
Regulatory  Policies  and  Procediu'es  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  pre(>aration  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sublects  in  14  CFR  Part  71 

Airapace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-{AMENDEP) 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authnitjr:  49  U.S.C.  1069(g):  40103,  40113, 
40120:  E.0. 10854:  24  FR  9565,  3  CFR.  1959- 
1963  Gomp.,  p.  389: 14  CFR  11.69. 

71.1    (AflMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follow: 

Paragraph  6005    Qass  E  Airspace  Areas 
Extending  From  700  Feet  or  More  Abcnfe  the 
Surface  of  the  Earth 


ACE  lA  E5  Washington,  lA  (Reviaad] 

Washiogton  Municipal  Airport.  lA. 

(Ut.  41»16'34"  N,  long.  91»40'24"  W). 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile8  radius 
of  the  Washington  Mimicipal  airport  and 
within  3.5  miles  each  side  of  the  191'  bearing 
from  the  airport  extending  firom  the  7-mile 
radius  to  13  miles  sought  of  the  airport 
•         a         •         •         * 

Issued  in  Kansas  Qty.  MO,  on  September 
25, 1995. 
Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  95-25057  Filed  10-6-95;  8:45  am] 
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14  CFR  Paris  121. 125.  and  135 
PodMl  No.  2722q 

Flight  Attendant  Duty  Period 
Limitations  and  Rest  Requirements 

AGENCY:  Federal  Aviation 
Administration. 

ACTION:  Notification  of  compliance  date 
.  for  final  rule. 

SUMMARY:  This  document  specifies  a 
date  on  and  alter  which  the  Federal 
Aviation  Administration  expects  full 


compliance  with  the  duty  limitations 
and  rest  requirements  for  flight 
attendants  as  required  by  Amendment 
Nos.  121-241;  125-21;  and  135-52.  This 
action  is  necessary  following  court 
action  that  stayed  the  compliance  date 
for  this  final  rule  for  all  affected  carriere 
based  on  a  petition  for  review  of  the 
final  rule  firom  Sun  Coimtry  Airlines, 
Inc.,  and  the  court's  subsequent  denial 
of  the  petition. 

DATES:  Affected  air  carriers  and 
conunercial  operators  are  notified  that 
the  FAA  will  begin  enforcing  the  flight 
attendant  duty  limitations  and  rest 
requirements  rules  published  at  59  FR 
42974  (August  19, 1994)  on  February  1, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard.  Air  Transportation 
Division,  Fli^t  Standards  Service, 
AFS-203,  Federal  Aviation 
Administration,  800  Independence 
Ave..  SW..  Washington.  DC  20591.  (202) 
267-3735. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  the  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Afiiaira,  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independence  Ave.,  5  W.,  Washington, 
DC  20591,  or  by  calling  (202)  267-3484. 
Requests  must  include  the  subject 
matter  of  this  notice. 

Background 

On  August  19, 1994,  the  Federal 
Aviation  Administration  (FAA) 
published  in  the  Federal  Register  at  59 
FR  42974,  a  final  rule  requiring  air 
carriers,  air  taxi,  and  commercial 
operators  to  provide  duty  period 
limitations  and  rest  requirements  for 
flight  attendants  engaged  in  air 
transportation  and  air  commerce.  The 
FAAfoimd  that  this  action  was 
necessary  to  ensure  that  flight 
attendants  would  be  rested  sufficiently 
to  perform  their  routine  and  emergency 
safety  duties.  As  a  base  level,  the  rule 
requires  that  a  flight  attendant  be  given 
9  houra  of  rest  following  up  to  14  hoius 
of  scheduled  flight  duty.  However,  the 
scheduled  duty  period  may  be  extended 
if  the  carrier  augments  the  flight 
attendant  crew  and  provides  additional 
hours  of  rest.  The  rule  also  provides  that 
flight  attendants  be  given  24 
consecutive  hours  of  rest  during  any  7 
consecutive  days.  The  rule  contains  a 
definition  of  'rest  period'  as  being  fiee 
of  all  restraint  or  duty  and  firee  of  all 
responsibility  for  work  or  duty  should 
the  occasion  arise.  The  final  rule  also 
allows  operators  to  apply  pilot  rest  and 


duty  requirements  to  its  flight 
attendants  as  an  alternative  to  this  final 
rule. 

The  final  rule  was  effective  September 

19. 1994,  with  a  compliance  date  of 
March  1, 1995,  except  for  certain 
recording  requirements.  By  publication 
in  the  Federal  Register  on  October  19. 

1994,  the  recording  requirements  were 
made  effective  on  November  18, 1994. 
The  compliance  date  of  March  1, 1995. 
was  restated  in  that  amendment 

Sim  Coimtry  Airlines  challenged  this 
rule,  and  on  February  13. 1995.  the 
United  States  Coiut  of  Appeals  for  the 
D.C.  Circuit  stayed  the  compliance  date 
of  the  rule  for  all  air  carriers,  air  taxis 
and  commercial  operatore.  The  Coiut 
issued  its  decision  denying  Sim  Country 
Airlines'  petition  for  review  on  May  30. 

1995.  A  subsequent  petition  for 
rehefuing  and  stay  of  its  mandate  were 
denied  on  August  24. 1995.  The  Court 
issued  its  mandate,  lifting  the  stay,  on 
August  25, 1995. 

Because  the  original  compliance  date 
is  now  past,  the  FAA  must  establish  a 
new  date  for  the  flight  attendant  rest 
and  duty  regulations.  The  FAA 
recognizes  that  many  operators  are 
already  in  compliance  ■with  the  rule. 
The  FAA  also  realizes  that  it  will  take 
some  time  for  operators,  who  are  not  in 
compliance  with  the  proposed  rule,  to 
develop  and  implement  flight  attendant 
schedules  needed  to  comply  with  the 
rules.  The  FAA  is  also  cognizant  of  the 
problems  associated  with  developing 
schedules  and  adhering  to  those 
schedules  during  the  Holiday  season. 
Because  of  these  considerations,  the 
FAA  is  allowing  sufficient  time  for 
operators  to  develop  the  pnx^dures 
needed  to  comply  with  the  rules. 
Therefore,  the  FAA  expects  full 
compliance  with  the  flight  attendant 
duty  limitations  and  rest  requirements 
final  rule  by  February  1,  1996,  and  the 
FAA  will  take  appropriate  action  against 
any  operator  that  is  not  in  full 
compliance  by  that  date. 

Issued  in  Washington,  DC  on  September 

28. 1995. 
Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

[FR  Doc.  95-24803  Filed  10-6-95:  8:45  am] 
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SECUrVTIES  AND  EXCHANGE 


17CFRPwt200 

INO.34-M301] 


Revtoion  of  Rule  Concerning  Membere' 
and  Employees'  Securities 
TrMwaetlone 

AQDICV:  Securities  and  Exchange 

Commission. 

action:  Final  nile. 

summary:  The  Securities  and  Exchange 
Commission  is  amending  its  rule  that 
prohibits  Commissioners  and  members 
of  the  Senior  Executive  Service  in  the 
Division  of  Investment  Management 
from  purchasing  securities  issued  by 
registered  investment  companies.  The 
prohibition  was  deemed  to  be  too 
restrictive  and  not  necessary  to  prevent 
conflicts  of  interest  or  the  appearance  of 
impropriety.  Commissioners  and 
members  of  the  Senior  Executive 
Service  in  the  Division  of  Investment 
Management  and  the  OfBce  of 
Compliance  Inspections  and 
Examinations  will  now  be  permitted  to 
purchase  securities  issued  by  registered 
investment  companies,  provided  that 
the  securities  are  diversified  within  the 
meaning  of  the  Investment  Company 
Act  of  1940. 

EFFECTIVE  DATE:  September  29. 1995. 
FOn  FURTHER  MFORMATKM  CONTACT: 
William  Lenox.  Assistant  Ethics 
Counsel.  OfBce  of  the  General  Counsel, 
at  (202)  942-0970.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPPUnSENTARY  INFORMATION:  The 
Seciuities  and  Exchange  Commission 
("Commission")  is  amending  17  CFR 
200.735-5(k)  to  permit  Commissioners 
and  other  senior  officials  to  purchase 
securities  issued  by  registered 
investment  companies.  The  Commission 
has  regulated  the  securities  transactions 
of  its  Commissioners  and  employees 
since  the  formation  of  the  agency  in 
1934.  In  1953  the  Commission  adopted 
a  Conduct  Regulation  that  drew  a  bright 
line  between  entities  regulated  by  the 
Commission  and  those  whose  securities 
were  merely  registered  with  the 
Commission  under  the  Securities  Act  of 
1933. 

From  1953  to  1980.  under  this  bright 
dividing  line,  no  member  or  employee 
could  purchase  securities  issued  by 
companies  registered  imder  the 
Investment  Company  Act.  In  1980,  for 
the  first  time,  the  piuchase  of  money 
market  and  mutual  funds  was  permitted 
for  the  staff,  at  a  time  when  interest 
rates  on  money  market  funds  had 
climbed  rapidly,  in  contrast  to  rates 


then  available  at  banks  and  savings  and 
loans.  The  prohibition  against 
purchasing  investment  company 
securities  was  retained  in  17  CFR 
200.735-5(k),  however,  for 
Commissioners  and  members  of  the 
Senior  Executive  Service  ("SES")  within 
the  Division  of  Investment  Management. 
Commissioners  and  members  of  the  SES 
in  the  Division  of  Investment 
Management  were  permitted  to  retain 
any  such  securities  that  they  owned  at 
the  time  they  joined  the  Commission. 
Capital  or  income  dividends  received  by 
such  persons  from  securities  acquired 
prior  to  entrance  on  duty  could  not  be 
reinvested,  but  had  to  be  accepted  in 
cash,  if  this  option  was  available.  In 
1988.  this  rule  was  amended  to  allow 
dividend  reinvestment. 

The  Commission  has  now  determined 
that  such  a  broad  restriction  is  not 
necessary,  even  for  high-level  officials. 
Such  officials  would  continue  not  to 
participate  in  particular  matters  that 
would  have  a  "direct  and  predictable" 
efiiect  on  the  value  of  the  person's 
financial  interest,  which,  in  the  case  of 
matters  involving  registered  investment 
companies,  would  mean  the  value  of  the 
fund's  shares.  The  value  of  a  fund's 
sheires  generally  is  derived  from  the 
value  of  its  portfolio  assets.  Virtiuilly  all 
of  the  matters  in  wiich  the  Commission 
considers  investmei  t  company  issues 
would  not  have  such  a  direct  and 
predictable  effect  on  share  values. 

The  amendment  contains  a  restriction 
that  the  registered  investment  company 
investment  be  in  a  fund  that  is 
diversified  within  the  meaning  of 
section  5(b)(1)  of  the  Investment 
Company  Act  of  1940. 15  U.S.C.  80a- 
5(b)(1).  Limiting  investments  in 
registered  investment  companies  to 
those  that  are  diversified  further  limits 
the  extent  to  which  senior  officials  will 
be  disqualified  from  particular  matters. 

Under  the  amended  regulation,  the 
Directors  of  the  Division  of  Investment 
Management  and  the  Office  of 
Compliance  Inspections  and 
Examinations,  in  consultation  with  the 
General  Counsel,  would  determine  in 
writing  if  a  particular  SES  member  in 
the  Division  or  Office  performed  official 
duties  not  involving  investmmt 
companies,  and  might  therefore  be 
exempted  ^m  the  limitations 
discussed  in  the  preceding  paragraph. ' 

The  Commission  has  determined  that 
this  amendment  to  its  Conduct 


'  The  current  rule  coven  memben  of  the  SES  in 
the  Division  of  Investment  Management.  Some  of 
the  positions  covered  by  the  rule  were  transferred 
to  the  recently  created  Office  of  Compliance 
Inspections  and  Examinations.  The  purpose  behind 
the  restriction  still  applies  to  these  positions  a»  wall 
as  to  the  new  position  of  Director  of  the  Office. 


Regulation  relates  solely  to  the  agency's 
organization,  procedure  or  practice. 
Therefore,  the  provisions  of  the 
Administrative  Procedure  Act  ("APA")  . 
regarding  notice  and  comment  are  not 
applicable.  See  5  U.S.C  553.  Similarly, 
the  provisions  of  the  Regulatory 
Flexibility  Act,  which  apply  only  when 
notice  and  comment  are  required  by  the 
APA  or  other  laws,  are  not  applicable. 
See  5  U.S.C.  601-612. 

Effiscts  oa  Competition 

Section  23(a)(2)  of  the  Exchange  Act 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  anti-competitive  effects  of 
such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  furthering  the  purposes  of  the 
Exchange  Act.  See  15  U.S.C.  78w(a)(2). 
The  Commission  has  considered  the 
changes  adopted  in  this  release  in  light 
of  the  standards  dted  in  section  23(a)(2) 
and  believes  that  their  adoption  would 
not  imi>ose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  &cchange  Act. 

SUtutofy  Basis  of  Rule 

The  amendment  to  the  Commission's 
rule  is  adopted  pursuant  to  15  U.S.C. 
77s(a).  78w(a),  79t(a),  77sss(a),  80a- 
37(a).  80b-ll(a). 

Lilt  of  Subjects  in  17  CFR  Part  200 

Conflict  of  interests. 
Text  of  Amendment 

For  the  reasons  set  out  in  the 
preamble,  17  CFR  Part  200,  Subpart  M. 
is  amended  as  follows: 

PART  200-ORQANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORIMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200, 
Subpart  M,  continues  to  read  as  follows: 

Autfaoritjn  15  U.S.C.  77s,  78w,  791,  77sss, 
80a-37,  80b-ll:  E.0. 11222,  3  CFR.  1964- 
1965  Comp.:  5  CFR  735.104  unless  otherwise 
noted. 

Section  200.735-5  is  issued  under  15 
U.S.C.  77s(a),  78w(a),  79t(a),  77sss(a),  80a- 
37(a).  80b-ll(a). 

2.  Section  200.73S-5(k)  is  revised  to 
read  as  follows: 

S20a73S-6    SecufMeaTranaectione. 

•        *        •        •        • 

(k)  Members  and  employees  holding  a 
Senior  Executive  Service  position  in  the 
Division  of  Investment  Management  or 
the  Office  of  Compliance  Inspections 
and  Examinations  may  make 
discretionary  investments  in  any 
investment  company  registered  under   ' 
the  Investment  Company  Act  of  1940, 
15  U.S.C.  80a  et  seq..  provided  that  the 


registered  investmoit  company  is 
diversified  pursuant  to  section  5(b)(1)  nf 
the  Investment  Company  Act  of  1940, 
15  U.S.C.  80a-5(b)(l).  The  Directors  of 
the  Division  of  Investment  Management 
and  the  Office  of  Compliance 
Inspections  and  Examinations,  in 
consultati(m  with  the  Office  of  the 
General  Counsel,  shall  determine  in 
Toting  whether  Senior  Executive 
Service  positions  in  their  respective 
Division  or  Office  whose  duties  do  not 
include  fund  matters  also  may  invest  in 
nondiversified  registered  investment 
companies. 

•  •!••• 

By  the  Commission. 

Dated:  September  29, 1995.     . 
Maisaiel  R  McFarland, 
Deputy  Secntary. 

[FR  Doc.  95-24795  Filed  10-6-95;  8;45  am] 
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DEPARTMENT  OF  THE  TREASURY 


Customs  Service 

19  CFR  Part  101 
[T.O. 


Customs  Service  Field  Organizatioi>— 
San  Joss,  CA 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  pertaining  to  the 
field  organization  of  the  Customs 
Service  by  designating  San  Jose, 
Cahfomia,  as  a  port  of  entry.  This 
change  is  made  as  part  of  Customs 
continuing  program  to  obtain  man 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
general  public. 

EFFECTIVE  date:  November  9, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Harry  Denning,  Office  of  Field 
Operations,  (202)  927-0196. 

SUPPI.eMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 
Customs  published  a  document  in  the 
Federal  Register  (60  FR  25176)  on  May 
11, 1995,  proposing  to  amend  §101.3, 
Customs  Regulations  (19  CFR  101.3)  by 
designating  a  four  county  area 
surroundis^  San  Jose.  California,  as  a 
port  of  entry  for  Customs  purposes  and 


to  amend  $  101.4,  Customs  Regulations 
(19  CFR  101.4)  by  removing  Monterey  as 
a  Customs  station.  Monterey,  which  is 
part  of  the  four  coimty  area 
encompassed  within  San  Jose,  is 
presently  listed  in  §  101.4(c),  Customs 
Regulations,  as  a  Customs  station  under 
the  supervision  of  the  San  Francisco 
pent  of  entry.  San  Jose  is  presently  part 
of  the  port  of  entry  of  San  Francisco. 

As  the  proposal  stated,  the  city  of  San 
Jose  requested  designation  as  a  port  of 
entry  stating  that  the  efficiency  in 
having  a  port  of  entry  located  in  San 
Jose  would  represent  a  considerable 
saving  of  time  and  cost  for  the  business 
community. 

The  request  for  port  of  entry  status 
stated  that  there  will  be  several  Federal 
Government  benefits  if  the  port  of  entry 
is  approved.  Approval  will  support  the 
national  goal  of  United  States 
competitiveness  by  strengthening  the 
economic  competitiveness  of  one  of  the 
nation's  most  critical  high  technology 
areas.  It  will  increase  the  efficiency  of 
the  regional  Customs  service  by 
improving  the  distribution  of  entries 
which  must  be  cleared  through  the  San 
Francisco-Oakland  port  and  the  San  Jose 
port.  It  will  decrease  congestion  on  the 
Bay  Area's  freeways  due  to  shipments 
going  directly  to  San  Jose  International 
Airport.  Finally,  it  will  further  the 
Customs  goal  of  increased  automation, 
since  San  Jose  International  Airport  has 
provided  the  equipment  necessary  to 
supply  a  fully  automated,  highly 
efficient  Customs  port. 

The  proposal  stated  that  the  San  Jose 
port  of  entry  will  be  served  by  three 
major  modes  of  transportation  (air,  rail 
and  highway)  and  that  San  Jose  has  a 
population  of  2,167,000. 

The  City  of  San  Jose  has  committed  to 
the  optimal  use  of  electronic  data  input 
equipment  and  software  to  permit 
integration  with  any  Customs  system  for 
ele<;tiY)nic  processing  of  commercial 
entries.  San  Jose  International  Airport 
has  provided,  at  no  cost  to  the  Federal 
Government,  computer  equipment  and 
systems  which  are  needed  to  comply 
with  the  goals  of  the  National  Customs 
Automation  Program. 

Based  on  the  information  provided  to 
Customs,  the  proposal  set  forth  Customs 
belief  that  San  Jose  meets  the  cturent 
standards  for  port  of  entry  designation 
set  forth  in  T.D.  82-37,  as  revised  by 
T.D.  86-14  and  T.D.  87-65. 

Analysis  of  Comments 

Two  entities  responded  to  the 
proposal.  One,  an  airline,  responded 
favorably  to  the  proposal.  One,  a 
Customs  broker,  responded  negatively 
to  the  proposal. 


The  Customs  Ivoker  is  concerned 
with  how  shipments  subject  to  Food 
and  Drug  Administration  (FDA) 
processing  will  be  handled.  The  current 
procedure  for  handling  cargo  which  is 
subject  to  FDA  examination  and/or 
holding  will  continue,  that  is,  FDA- 
related  entries  currently  filed  in  San 
Francisco  or  Oakland  for  goods  located 
in  San  Jose  are  forwarded  first  to  the 
FDA  office  in  Alameda,  and  their 
determination  is  forwarded  or  faxed  to 
the  San  Jose  FDA  office.  FDA  has 
informed  Customs  that  the  procedure 
will  not  change  once  San  Jose  becomes 
a  separate  port.  The  time  required  to 
clear  an  FDA-related  entry  should  not 
change  at  all. 

Most  of  the  broker's  other  comments 
related  to  the  relative  staffing  between 
the  ports  of  San  Francisco  and  San  Jose 
and  to  entry  submission  at  both  ports. 
San  Jose  is  currently  being  staffed  with 
six  positions  (five  inspectors  and  one 
supervisor)  funded  by  COBRA  user  fees. 
This  staffing  will  not  change  in  the  near 
future.  Customs  believes  the  current 
staffing  at  San  Jose  is  sufficient  to 
process  both  passengers  and  cargo.  The 
staffing  will  remain  constant  through 
the  year  2000. 

Regarding  the  commenter's  concern 
that  diere  will  be  inconvenience  or 
added  processing  time  when  San  Jose 
becomes  a  port.  Customs  notes  that 
brokers  will  be  able  to  file  their  entries 
at  San  Francisco  International  Aiiport  or 
San  Jose  International  Airport, 
whichever  they  choose. 

Determination 

After  consideration  of  the  comments 
and  further  review,  Customs  has 
determined  to  amend  §  101.3  to 
establish  San  Jose  as  a  port  of  entry  and 
to  amend  §  101.4  to  remove  Monterey  as 
a  Customs  station. 

Limits  of  Port  of  Entry 

The  geographical  limits  of  the  port  of 
entry  of  San  Jose  are  as  follows: 

All  of  Santa  Clara,  Santa  Cruz, 
Monterey  and  San  Benito  Counties  in 
the  State  of  California. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  docimient 
was  issued  for  pubUc  comment,  it  is  not 
subject  to  the  notice  and  pubUc 
procedure  requirements  of  5  U.S.C.  553 
because  it  relates  to  agency  management 
and  organization.  Accordingly,  this 
document  is  not  subject  to  the 
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provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  etseq).  Agency 
organization  matters  such  as  this  are 
exempt  from  consideration  under 
Executive  Order  12866. 

Drafting  InJionnation:  The  principal  author 
of  this  document  was  Janet  L.  Johnson, 
Regulations  Branch.  However,  personnel 
from  other  offices  participated  in  its 
development. 

Lkt  of  Subiects  in  19  CFR  Part  101 

Customs  duties  and  insp>ection. 
Harbors.  Organization  and  functions 
(Government  agencies).  Seals  and 
insignia.  Vessels. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  part  101  of  the  Customs 
Regulation  is  amended  as  set  forth 
below. 

PART  101— GENERAL  PROVISIONS 

1.  The  general  authority  citation  for 
part  101  and  the  specific  authority 
citations  for  §§  101.3  and  101.4  continue 
to  read  as  follows: 

Authoilty-.  5  U.S.C  301: 10  U.S.C  2.  66. 
1202  (General  Note  20.  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1623. 1624. 

Sections  101.3  and  101.4  also  issued  under 
19  U.S.C  1  and  5«b: 


1101.3  [Amended] 

2.  Section  101.3(b)  is  amended  by 
adding  "San  Jose"  to  the  list  of  ports  of 
entry  in  appropriate  alphabetical  order 
in  the  State  of  California  and  by  adding 
"T.D.  95-60"  in  the  adjacent  "Limits  of 
Fort"  column. 

1101.4  [Amended) 

3.  Section  101.4(c)  is  amended  by 
removing  "Monterey"  from  the 
"Customs  station"  column  and  "San 
Francisco-Oakland"  from  the  adjacent 
"Supervisory  Port  of  Entry"  column. 
Michael  H.  Laoe. 

Acting  Commissioner  of  Customs. 

Approved:  September  20, 1995. 
John  P.  Simptoa, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  95-24705  Filed  10-6-95:  8:45  am) 
aaajNO  cooc4«e.«-Pe 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart73 
[DoeiwtNo.96C-0001] 

Listing  of  Color  Addltlvss  Exempt 
From  Certification;  Fruit  Juice  Color 
Additive  and  Vegetable  Juice  Color 
Additive 

AQCNCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  in  food  of  dried  fruit  juice 
color  additive,  dried  vegetable  juice 
color  additive,  and  vegetable  juice  color 
additive  prepared  by  water  infusion  of 
the  dried  vegetable.  This  action  is  in 
response  to  a  petition  filed  by  GNT 
Gesellshaft  fiir 

Nahrungsmitteltechnologie  mbH. 
DATES:  Effective  November  13,  1995, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 
written  objections  and  request  for  a 
hearing  by  November  9,  1995. 
ADDRESSES:  Submit  written  objections  to 
the  Docliets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Farklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORIIATKM  CONTACT: 
Aydin  Orstan.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-217),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-418-3076. 
SUPPt.EMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  28,  1995  (60  FR  20997),  FDA 
announced  that  a  color  additive  [>etition 
(CAP  5C0245)  had  been  filed  by  GNT 
Gesellshaft  fiir 

Nahrungsmitteltechnologie  mbH  c/o 
Burditt  &  Radzius,  Chtd.,  333  West 
Wacker  Dr.,  suite  2600,  Chicago.  IL 
60606-1218.  The  petition  proposed  to 
amend  the  color  additive  regulations  in 
§  73.250  Fruit  juice  (21  CFR  73.?50)  to 
provide  for  the  safe  use  of  dried  fruit 
juice  color  additive  and  in  §  73.260 
Vegetable  juice  (21  CFR  73.260)  to 
provide  for  the  safe  use  of  dried 
vegetable  juice  color  additive  and 
vegetable  juice  color  additive  prepared 
by  water  infusion  of  the  dried  vegetable. 
The  petition  was  filed  under  section 
721(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
379e(b)(5)).  The  agency  now  notes  that 
this  action  is  more  accurately  covered 
under  section  721(d)  of  the  act  (21 


U.S.C.  379e(d)).  The  agency  finds  that 
because  the  regulatory  action  was 
described  properly  in  the  filing  notice, 
however,  the  error  in  citation  was  not 
misleading,  and  thus,  an  amended 
notice  is  not  necessary. 

In  two  notices  published  in  the 
Federal  Register  of  May  18. 1965  (30  FR 
6735).  FDA  proposed  to  list  froiit  juice 
color  additive  and  vegetable  juice  color* 
additive  for  food  use.  The  proposed  fruit 
juice  regulation  provided  for  the 
preparation  of  friut  juice  color  additive 
either  by  expression  of  fresh  fruits  or  by 
water  infusion  of  the  dried  fruit;  the 
proposed  vegetable  juice  regulation 
provided  for  the  preparation  of 
vegetable  juice  color  additive  only  by 
expression  of  fresh  vegetables.  In  the 
Federal  Register  of  January  27, 1966  (31 
FR  1063),  FDA  published  a  final  rule 
permanently  listing  fruit  juice  color 
additive  and  vegetable  juice  color 
additive  for  food  use.  In  the  preamble  to 
the  final  rule,  the  agency  inc&cated  that 
it  had  received  a  comment  that  the 
regxUation  for  vegetable  juice  color 
additive  also  provide  for  the  use  of  a 
water  infusion  of  vegetables.  However, 
the  agency  declined  to  reviie  the 
proposed  rule  for  the  vegetable  juice 
regulation  as  suggested  because  the 
comment  presented  no  evidence  that 
water  infusions  of  vegetables  were  being 
manufactured  or  distributed  in  the 
United  States  for  coloring  purposes  or 
that  authorization  for  such  water 
infusions  was  needed.  The  current  color 
additive  petition  (CAP  5C0245)  contains 
information  that  shows  that  water 
infiisions  of  dried  vegetables  are  being 
manufactiu^  and  that  authorization  for 
use  of  water  infusions  of  dried 
vegetables  to  color  food  is  needed. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  information 
and  concludes  that  the  petitioned  uses 
of  the  color  additives  fruit  juice  and 
vegetable  juice  in  food  are  safe. 
Therefore,  the  agency  is  amending 
§  73.250  to  provide  for  the  safe  use  of 
dried  fruit  juice  color  additive  and 
§  73.260  to  provide  for  the  safe  use  of 
dried  vegetable  juice  color  additive  and 
of  vegetable  juice  color  additive 
prepared  by  water  infusion  of  the  dried 
vegetable.  Also,  to  prevent  any  potential 
misunderstanding  of  the  amended 
identity  statements  in  §§  73.250  and 
73.260,  the  agency  is  revising  the 
wording  of  these  statements.  

In  accordance  with  §  71.15(a)  (21  CFR 
71.15(a)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 


listed  above.  As  provided  in  S  71.15(b), 
the  agMicy  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosiue  before 
making  the  doctmients  available  for 
inspection. 

The  agency  has  previously  considered 
the  entrironmental  efEscts  of  this  rule 
and  announced  its  conclusion  in  the 
Notice  of  Filing  for  CAP  5C0245  (60  FR 
20997).  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  conclusion 
that  there  is  no  significant  impact  on  the 
himian  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  9, 1995,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  nimibered,  and  each 
niunbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  ^aU  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Sd)jects  in  21  CFR  Part  73 

Color  additives.  Cosmetics.  Drugs, 
Medical  devices. 

Therefore,  imder  the  Federal  Food. 
I3rug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  73  is 
amended  as  follows: 


PART  73-LISnNG  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Authority:  Sees.  201, 401. 402. 403,  409. 
501,  502,  505,  601, 602,  701,  721  of  the 
Federal  Food,  Drug,  and  Ck>smetic  Act  (21 
U.S.C.  321,  341,  342,  343.  348,  351,  352,  355, 
361,  362,  371,  379e). 

2.  Section  73.250  is  amended  by 
removing  the  first  sentence  of  paragraph 
(a)(1)  and  adding  two  new  sentences  in 
its  place  to  read  as  follows: 

f73JS0    Foiltjuke. 

(a)  Identity.  (1)  The  color  additive 
fruit  juice  is  prepared  either  by 
expressing  the  jiuce  from  matiu« 
varieties  of  besh,  edible  fruits,  or  by  the 
water  infusion  of  the  dried  frmt.  The 
color  additive  may  be  concentrated  or 
dried.  •  *  * 
»        *        *        •       ■» 

3.  Section  73.260  is  amended  by 
removing  the  first  sentence  of  paragraph 
(a)(1)  and  adding  two  new  sentences  in 
its  place  to  read  as  follows: 

§73.260    Vegetable  Juice. 

(a)  Identity.  (1)  The  color  additive 
vegetable  juice  is  prepared  either  by 
expressing  the  juice  from  matiue 
varieties  of  fresh,  edible  vegetables,  or 
by  the  water  infusion  of  the  dried 
vegetable.  The  color  additive  may  be 
concentrated  or  dried.  *  *  * 
•        *        •        *        « 

bated:  September  28. 1995. 

Fred  IL  Shank. 

Director,  Center  for  Food  Safety  and  Appiied 
Nutrition. 

[FR  Doc.  95-24953  Filed  10-6-95;  8:45  am) 

BILUNQ  CODE  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6300-1] 

Oregon:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule  and  public 

comment  period. 

SUMMARY:  Oregon  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Oregon's  application  and  has  made  a 


decision,  subject  to  public  review  and 
comment,  that  Oregon's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
approves  Oregon's  hazardous  waste 
program  revisions.  Oregon's  application 
for  program  revision  is  available  for 
public  review  and  comment. 

DATES:  Authorization  of  the  revised 
program  shall  become  effiective  on 
December  7, 1995.  imless  significant 
adverse  comments  on  Oregon's  program 
revision  application  are  received  by  the 
close  of  business  on  November  8. 1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  Oregon's  program 
revision  application  are  available. 
Monday  to  Friday,  frt>m  9  AM  to  4  PM 
at  the  following  addresses  for  inspection 
and  copying:  Oregon  Department  of 
Environmental  (^ality.  Eighth  Floor 
Reception,  811  SW  Sixth  Avenue. 
Portland,  Oregon  97204.  Telephone 
number:  (503)  229-6534.  U.S.  EPA 
Region  10  Library.  1200  Sixth  Avenue. 
Seattle,  Washington  98101.  Telephone 
number:  (206)  553-1259.  Written 
comments  and  questions  should  be 
directed  to  Rene  Dagseth,  HW  107,  EPA, 
1200  Sixth  Avenue,  Seattie,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Dagseth,  206-553-1889. 

SUPPLEMENTARY  INFORMATION: ' 
A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
Occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  260- 
266,  268, 124  and  270.  In  this  case. 
Oregon  has  applied  for  authorization  of 
its  corrective  action  program,  including 
rules  which  are  equivalent  to  the 
Federal  program  described  in  40  CFR 
264.100.  Oregon  also  has  requested 
authorization  for  the  use  of  corrective 
action  management  units  (CAMUs).  As 
a  result  of  this  action,  the  majority  of 
future  RCRA  permits  will  be  issued  by 
Oregon. 
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B.Ongoa 

Oregm's  RCRA  base  program  was 
authorized  and  became  effective  on 
January  30.  1986.  Revisions  to  Oregon's 
RCRA  program  were  authorized  and 
became  e^ctive  on  May  29, 1990; 
October  4,  1994;  and.  August  15.  1995. 
Oregoo  submitted  a  program  revision 
application  on  August  1, 1995  for 
additional  program  approvals.  Today. 
Oregon-  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)H). 

EPA  has  reviewed  Oregon's 
application,  and  has  made  an  immediate 
filial  decision,  subject  to  public  review 
and  comment,  that  Oregon's  hazardous 


waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently. 
EPA  grants  Oregon  final  authorization 
for  the  additional  program 
modifications.  The  pubUc  may  submit 
written  comments  on  EPA's  decision  up 
until  November  8.  1905.  Copies  of 
Oregon's  application  for  program 
revisimi  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 
Approval  of  Oregon's  program 
revision  shall  become  effective 
December  7,  1995,  unless  an  adverse 
comment  pertaining  to  the  State's 
revision  discussed  in  this  document  is 
received  by  the  end  of  the  comment 


period.  If  an  adverse  comment  is 
received.  EPA  will  pubUsh  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

C  Description  of  Oregcm'a  Program 

Oregon's  revision  application 
includes  rules  which  pertain  to 
corrective  action  through  the  permits 
process  and  corrective  action 
management  units  (CAMUs).  Oregon  is 
applying  for  authorization  of  the 
following  Federal  hazardous  waste 
regulations. 


Federal  requirement 


HSWA  CodHlcalion  Rule:  Corrective  Action,  50  FR  28702  7/15/85; 

RCRA3004(v)(1)(2). 
HSWA  CodMcation  Rule:  PreOmstrudion  Ban,  50  FR  28702.  7/15^85 


HSWA  CodMcaion  Rule:  Interim  Status.  50  FR  28702.  7/15/95 


HSWA  CodWcaBon  Rule  2:  Permit  Application  Requiiements  Regardmg 
Corradive  Action.  52  FR  45788. 12/1/87. 

HSWA  CodMcatton  Rule  2:  Corrective  Action  Beyond  Facility  Bound- 
ary, 52  FR  45788.  12/1/87. 

HSWA  CodMcation  Rule  2:  Corrective  AcUon  tor  Inieclxm  WeHs.  52  FR 
45788,  12/1/87. 

Changes  to  Interim  Status  Facilities  for  Hazardous  Waste  Management 
Perrnits;  Procedures  for  Post-Closufe  Permittjng,  54  FR  9596,  3/7/89. 

Corrective  Action  Management  Units  and  Temporary  Units;  Corrective 
Action  Provisions  Under  Sut>lilie  C.  58  FR  8658,  2/93. 


State  authority* 


OAR  340-100-002(1),  effective  5/95. 

OAR  340-100-002(1).  effective  5/95;  OAR  340-10S-010.  effective 

3/91;  OAR  340-105-115,  effective  8«5. 
OAR  340-100-002(1).  effective  5/95;  OAR  340-105-010.  effective 

3/95. 
OAR  340-1 00-002(1 ).  effective  5/95. 

OAR  340-1 00-002(1 ),  effective  5/95.     < 

OAR  340-100-002(1),  effective  5/95;  OAR  340-44-015,  effective  8/83. 

OAR  340-100-002(1),  effective  5/95;  OAR  340-105-001(3).  effective 
3/91;  OAR  340-105-010,  effective  3/91;  OAR  340-106-002,  effec- 
tive 7/85. 

OAR  340-100-002(1),  effective  5/95. 


The  rules  refererxsed  are  part  of  ttie  Oregon  Administrative  Rules  (OAR). 


Some  portions  of  Oregon's  revised 
program  are  broader  in  scope  than  the 
Federal  program,  and  thus  are  not 
Federally  enforceable.  Of  the  State 
regulations  cited  above,  OAR  340-105- 
014  may  be  broader  in  scope  than  the 
Federal  program  when  Oregon  requests 
that  facilities  provide  information 
relevant  to  State-only  requirements  such 
as  zoning.  The  same  regulation  may  be 
more  stringent  than  the  Federal  40  CFR 
270.14  if,  for  example.  Oregon  requests 
permitted  facility  operators  to  provide 
informatioD  which  is  at  a  greater  level 
of  detail  than  the  Federal  program 
requirements. 

D.  Status  of  Federal  Permits 

Upon  the  effective  date  of 
authorization.  Oregon  will  begin  to 
administer  and  enforce  corrective  action 
requirements.  EPA  actions  which  fall 
tmder  the  Federal  omnibus  authority  of 
section  3005(c)(3)  of  RCRA.  42  U.S.C. 
6925(c)(3).  and/or  which  are  federal 
enforcement  authority,  including 
actions  issued  pursuant  to  sections  3008 
(h),  3013,  or  7003  of  RCRA,  42  U.S.C. 
6928(h),  6934  or  6^73.  will  continue  to 


be  adminstered  by  EPA.  In  addition. 
HSWA  amendments  for  which  the  State 
has  not  been  authorized  will  continue  to 
be  adminstered  and  enforced  by  EPA. 

After  this  authorization  becomes 
effective,  an  orderly  transition  of 
permits  to  the  state  will  ensue.  FaciUties 
operating  under  a  joint  EPA-State 
permit,  and  whose  permits  contain  a 
table  of  authorities,  will  be  notified  that 
the  State  is  assuming  authority  over  the 
permit.  HSWA  provisions  for  which  the 
State  is  not  authorized  will  continue  in 
effect  under  EPA-issued  permits  until 
the  State  is  authorized  for  those 
provisions  and  the  facility  is  notified 
that  the  State  is  assuming  authority  over 
the  permit. 

E.  Indian  Lands 

Oregon  is  not  seeking  authorization  to 
operate  on  Indian  lands. 

F.  Decision 

I  conclude  that  Oregon's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Oregon  is  granted  final  authorization  to 


operate  its  hazardous  waste  program,  as 
revised. 

Oregon  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Oregon  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  ins]}ections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Section 
3008.  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Piusuant  to  the  provisions  of  4  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 


ntmiber  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regtilatoiy  flexibility  analysis. 

Antfasrity:  This  notice  is  issued  under  the 
authority  ol  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(a).  6926, 6974(b). 

Dated  September  22. 199S. 
Chock  Clarin. 
Regional  Administmtor. 
[FR  Doc  95-24270  Filed  10-6-95;  8:45  ami 
ULUNQ  eoOE 


DEPARTMEffT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7161 
(OR-04S-143D-01;  QPS-102;  OR-4037q 

Wtthdrawal  of  Public  Land  for  Hunter 
Creek  Area  of  Critical  Environmental 
Concam;  Oregon 

AQENCV:  Biueau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  withdraws  160 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  5  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Htmter  Creek  Area  of  Critical 
Environmental  Concern.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECmE  DATE:  October  10. 1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Betty  McCarthy.  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965. 
Portland.  Oregon  97208-2965. 503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  imder  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)). 
but  not  from  leasing  imder  the  mineral 
leasing  laws,  to  protect  the  Bureau  of 
Land  Management's  Hunter  Credc  Area 
of  Critical  Environmental  Concern: 

WUlaaMtle  Meridian 

T.  37  S..  R.  14  W.. 

Sec.  11,SEV4SEV4; 

Sec.  12.  NEV«SWV4  and  S>^SWy4. 

The  ama  described  contains  160  aass  in 
CuiiyCoimty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 


public  land  laws  governing  the  use  of 
the  land  tmder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resotuces  other 
than  the  mining  laws. 

3.  This  withdrawal  will  expire  5  years 
fix>m  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 
before  the  expiration  date  ptusuant  to 
Section  204(0  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976. 43 
U.S.C.  1714(f)(1988).  tiie  Secretary 
determines  the  withdrawal  shall  be 
extended. 

Dated:  September  15, 1995. 
Bob  Annstrong. 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  95-24957  Filed  10-6-95;  8:45  am) 
■LUNO  CODE  4310-a3-# 


43  CFR  Public  Land  Order  7162 

[AZ-030-1430-01:  A2A  13400,  AZA  13401, 
AZA  13403] 

Partial  Revocation  of  Secretarial 
Orders  Dated  January  31 ,  1903,  July 
20. 1905,  and  March  14, 1929;  Arizona 

agency:  Biueau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
three  Secretarial  orders  insofar  as  they 
affect  3.090.45  acres  of  public  lands 
withdrawn  for  the  Bureau  of 
Reclamation's  Colorado  River  Storage 
and  Ytuna  Projects.  The  land  is  no 
longer  needed  for  the  purpose  for  which 
it  was  withdrawn.  The  revocation  is 
needed  to  allow  title  to  the  lands  to  pass 
to  the  State  of  Arizona  in  accordance 
with  the  Arizona  State  Enabling  Act. 
The  lands  will  not  be  opened  to  stu-face 
entry  or  mining  since  the  tiUe  will  pass 
simultaneously  with  the  revocation. 
EFFECTIVE  DATE:  October  10. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Mezes.  BLM  Arizona  State  Office,  P.O. 
Box  16563.  Phoenix.  Arizona  85011. 
602-650-0240. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  dated 
Janiiary  31, 1903,  July  20, 1905,  and 
March  14, 1929,  which  withdrew  public 
lands  for  the  Bureau  of  Reclamation's 
Yiuna  and  Colorado  River  Storage 
Projects,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 

Gila  and  Salt  River  Meridian 

T.  8  S..  R.  22  W.. 


Sec.  16.  EVz,  and  SWV*; 
Sec.  36.  NV!t,  WV<tSWV4,  and 
WyiSEV4SWV4, 
T.  8  S.,  R.  23  W..      ^^ 

Sec  36.  Ni/<t. 
T.  9S..R23W.. 
Sec.  16.  portion  of  S*/^  (approximately  250 
acres),  and  NVt. 
T.  9  S.,  R.  24  W.. 
Sec  16.  NWV1NEV4.  WMiWViNE'ANWV*. 
WV2NWV4.  SEV4NWV4.  SWV4.  N%SEV4, 
and  SEV4SEV4: 
Sec.  36,  E'/iNEV4NEV4,  SWV4NBV1NEV4, 
EViSWVtNE'/t,  SEV4NEV4.  NWV4. 
E'yiSW'A,  EV2NWV4SWV4. 
NWV4NWV4SWV4,  SV<jSWV4NWV4SWV4. 
SWV4SWV4.  and  SEV4. 
T.  10  S.,  R.  24  W., 

Sec  16.  EV^.  and  SV2NWV4. 
T.  10  S.,  R.  25  W.. 
Sec.  36,  W»/j. 

San  Bernardino  Meridian 

T.  16  S..  R.  21  E., 

Sec.  36,  lots  4. 5,  and  8.  and  S^/iNEVt. 

The  areas  described  aggregate  9;;890.45 
acres  in  Ytmia  County. 

2.  The  lands  will  not  be  opened  to 
location  or  entry  since  titie  to  the  lands 
will  pass  to  the  State  of  Arizona 
simultaneously  with  the  revocation. 

Dated:  September  15, 1995. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  95-24959  Filed  10-6-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFR  Part  160 
[CQD  94-1101 
RIN2115-AE96 

Recreational  inflatat}le  Personal 
Flotation  Device  Standards 

AQQHjCY:  Coast  Guard,  DOT. 
ACTION:  Interim  rule  with  request  for 
comments;  extension  of  comment 
period. 

SUMMARY:  On  June  23. 1995,  the  Coast 
Guard  published  a  interim  rule  (60  FR 
32836)  establishing  regulations  for 
approval  of  inflatable  personal  flotation 
devices  (PFDs)  for  recreational  boaters. 
Because  the  Coast  Guard  wishes  to 
consult  with  the  National  Boating  Safety 
Advisory  Council  (NBSAC)  on  the 
response  to  comments  at  its  upcoming 
meeting  on  October  30-31, 1995,  the 
comment  period  is  being  extended  for 
14  additional  days. 

DATES:  Comments  must  be  received  on 
or  before  November  6, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 


UM  I 
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Council  (G-LRA/3406)  (OGD  94-110). 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  aun.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  nilemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Comments  on  coUection-of- 
information  requirements  must  be 
mailed  also  to  the  Office  of  Information 
and  Regulatory  Afliairs.  Office  of 
Management  and  Budget.  725  17th 
Street.  NW..  Washington.  DC  20503. 
Attn:  Desk  Officer.  U.S.  Coast  Guard. 
FOR  niimCR  MFORMATION  OONTACT: 
Mr.  Samuel  E.  Wehr.  U.S.  Coast  Guard. 
Lifesaving  and  Fire  Safety  Standards 
Branch  (G-MMS-^).  telephone  (202) 
267-1444.  facsimile  (202)  267-1069.  or 
electronic  mail  "mvi-3/G- 
MlSOcgsmtp.usc^.mil".  A  copy  of  the 
interim  rule  may  be  obtained  by  calling 
the  Coast  Guard's  toll-free  Customer 
InfoLine.  1-800-368-5647.  bi 
Washington.  DC,  call  267-0780. 
SUPPLEMENTARY  MFORMATION:  On  June 
23. 1995.  the  Coast  Guard  published  an 
interim  rule.  OGD  94-110,  "Recreational 
Inflatable  Personal  Flotation  Device 
Standards"  (60  FR  32836).  The  interim 
rule  invited  and  encouraged  interested 
persons  to  participate  in  the  rulemaking 
by  submitting  written  comments, 
including  views,  data  or  arguments  by 
October  23, 1995.  Several  comments 
expressed  concern  about  the  "Life- 
Saving  Index"  (LSI)  provisions  of  the 
rule.  To  address  questions  about  the 
LSI.  the  Coast  Guard  held  a  pubhc 
meeting  on  August  28. 1995.  announced 
in  the  Federal  Register  on  August  2. 
1995.  (60  FR  39268).  Additionally,  some 
comments  have  requested  changes  to 
the  rule  which  the  Coast  Guard  would 
like  to  disciiss  with  its  recreational 
boating  advisory  committee,  NBSAC,  at 
its  upcoming  meeting  on  October  30-31, 
1995.  annoimced  elsewhere  in  today's 
Federal  Register.  Because  of  this 
planned  consultation,  the  Coast  Guard 
is  extending  the  comment  period  for  14 
additional  days. 

•Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  rulemaking  (CGD  94-110) 
and  the  specific  section  of  the  interim 
rule  to  which  each  comment  applies. 
and  give  the  reason  for  each  comment. 
Please  submit  two  copies  of  all 


comments  and  attachments  in  an 
unbound  format,  no  larger  than  S*/t  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes.  The  Coast 
Guard  will  consider  all  comments 
received  diuing  the  comment  period.  It 
may  change  this  proposal  in  view  of  the 
comments. 

Dated:  October  2. 1995. 
l-CCard. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  95-25048  Filed  10-6-95:  8:45  am) 

■UMQ  COM  4aiS-14-M 


DEPARTMENT  OF  ENERGY 

48  CFR  Parts  915, 916  and  970 

RIN  1991-AB19 

Acquiaillon  Regulation:  CefUftod  Coat 
or  Pricing  Data  Thraahokt  and 
Roquiramants  for  a  Delarminatlon  and 
Findings  for  Uaa  of  Cost- 
RelmtNjrsement  Contracts 

AQENCV:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
amends  its  Acquisition  Regulation  to 
effect  changes  to  the  threshold  for 
certified  cost  or  pricing  data;  and 
deleting  the  requirement  for  a 
determination  and  findings  for  use  of 
cost  reimbursement  contracts.  These 
changes  are  required  by  the  Federal 
Acquisition  Streamlining  Act  of  1994 
and  subsequent  changes  to  the  Federal 
Acquisition  Regulation  (FAR). 
EFFECTIVE  DATE:  October  10.  1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Terrence  D.  Sheppard,  (202)  586-8174, 
Office  of  Pohcy  (HR-51),  Office  of 
Procurement  and  Assistance 
Management,  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 

SUPPLEMENTARY  INFORMATION: 

Background 

DOE  published  an  interim  rule  in  the 
Federal  Register  on  April  10,  1995  (60 
FR  18030).  The  public  comment  period 
closed  June  9, 1995.  No  public 
comments  were  received.  Accordingly, 
the  interim  rule  is  adopted  as  a  final 
rule. 

List  of  Subiects  in  4S  CFR  Parta  915, 
916.  and  970 


Government  prociuement. 


Issued  in  Washington,  D.Q  on  August  7, 
1995. 
Rkihani  IL  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  AiSsistance  Management. 

48  CFR  CHAPTER  9— DEPARTMENT  OF 
ENERGY  ACQUfSmON  REGULATION 

Under  the  authority  of  42  U.S.C.  7254 
and  40  U.S.C.  486(c)  the  interim  rule 
amending  48  CFR  Parts  915, 916.  and 
970  which  was  published  on  April  10, 
1995  (60  FR  18030)  is  adopted  as  a  final 
rule  without  change. 

(FR  Doc  95-25044  Piled  10-6-95;  8:45  am] 
aajjNQ  coot  stsa-st-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50CFRPart672 

IDocInt  No.  960206041-6041-01;  LO. 
1002968] 

Qroundflsh  of  ttw  Gulf  of  Alaska;  Atka 
Mackerel  In  the  Central  Regulatory 
Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closiue. 

summary:  NMFS  is  opening  directed 
fishing  for  Atka  mackerel  in  the  Central 
Regulatory  Area  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to  use 
the  total  allowable  catch  (TAG)  for  Atka 
mackerel  in  this  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  3, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  n^anaged  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coimcil 
imder  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
$672.20(c)(l)(ii)(B),  the  annual  TAC  for 
Atka  mackerel  in  the  Central  Regulatory 
Area  was  established  by  the  final  1995 
specifications  of  groundfish  (60  FR 
8470.  February  14. 1995)  as  925  metric 
tons  (mt).  At  the  same  time,  the  directed 
fishery  for  Atka  mackerel  in  the  Central 
Regulatory  Area  was  closed  under 


§  672.20(c)(2)(ii)  in  order  to  reserve 
amounts  anticipated  to  be  needed  for 
incidental  c^ch  in  other  fisheries  (60 
FR  8470,  February  14. 1995).  NMFS  has 
determined  that  as  of  September  2. 
1995,  840  mt  renuun  unharvested. 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  1995  TAC  for 
Atka  mackerel  in  the  Central  Regulatory 
Area  has  not  been  reached.  Therefore, 
NMFS  is  terminating  the  previous 
closiue  and  is  opening  directed  fishing 
for  Atka  mackerel  in  the  Central 
Regulatory  Area. 

All  other  closures  remain  in  fiUl  force 
and  effect. 

Classilicatioii 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  fiom  review  under 
E.0. 12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  October  3, 1995. 
RidiaidW.SanU. 
Acting  Director.  Office  trfHsheries 
Consermtion  and  Management,  Natiorwl 
Marine  Fisheries  Service. 
(FR  Doc  95-25000  Filed  10-4-95;  10:41  am] 
aaxsn  0001  Mio-tt-r 
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TNi  sacten  of  ttw  FEDERAL  REGISTER 
oortHns  notices  to  the  puMc  ol  ttw  proposed 
inuMKe  o(  rules  and  regulations.  The 
pupoae  of  ttwae  noioes  is  to  give  interested 
persons  Ml  opportunity  to  participate  in  the 
ruta  making  prtor  to  the  adoption  of  the  final 


DEPARTMEffT  OF  AQRICULTURE 
Commodity  CrwM  Corporation 

7  CFR  Part  1413 

nN06aO-AE40 

1996  Uplaitd  Cotton  Program 

AQBICV:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 


;  The  Agricultural  Act  of  1949, 
as  amended  (1949  Act),  requires  the 
Secretary  of  Agricult\ire  to  implement 
an  Acreage  Reduction  Program  (ARP) 
for  the  1996  crop  of  upland  cotton 
which  will  result  in  a  ratio  of  carry-over 
to  total  disappearance  of  29.5  percent. 
This  proposed  rule  would  amend  the 
regulations  to  set  forth  the  acreage 
reduction  percentage  for  the  1996  crop 
of  upland  cotton. 

DATES:  Comments  must  be  received  on 
or  before  October  20, 1995,  in  order  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  must  be  mailed 
to  Director.  Fibers  and  Rice  Analysis 
Division,  Consolidated  Farm  Service 
Agency  (CFSA),  U.S.  Department  of 
Agriculture  (USDA),  room  3754-S,  P.O. 
Box  2415.  Washington.  DC  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Bjprlie,  Fibers  and  Rice 
Analysis  Division.  CFSA.  USDA.  room 
3754-S,  P.O.  Box  2415,  Washington.  DC 
20013-2415  or  call  202-720-6734. 

SUPPt-EMENTARY  INFORMATXM: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  economically 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Preliminary  Regulatory  Impact 
Analysis 

The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  of  aach  option  is 


available  on  request  from  the  above- 
named  individual. 

Regnlatory  FlexibUity  Act 

It  has  been  determined  that  the       ^ 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  because 
the  Commodity  Credit  Corporation  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

EnTironmental  E^aliuition 

h  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  Stabilization— 10.052. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  the  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  involve 
administrative  ap]}e^^ 

Executive  Order  12372^ 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  291 15  (June  24, 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  proposed  rule  do  not 
contain  information  collections  that 
require  clearance  by  OMB  under  the 
provisions  of  44  U.S.C.  3501  et  seq. 

Request  for  Public  Comment 

Comments  are  requested  with  respect 
to  this  proposed  rule,  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 


Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  (Pub.  L.  103-66)  extended 
authority  for  an  upland  cotton  program 
through  the  1997  marketing  year. 
Therefore,  in  accordance  with  section 
103B  of  the  1949  Act.  an  ARP  is 
required  to  be  implemented  for  the  1996 
crop  of  upland  cotton  if  it  is  determined 
that  in  the  absence  of  an  ARP  the  total 
supply  of  upland  cotton  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carry-over  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  However,  if  new  legislation 
is  enacted,  the  1996  program  will  be 
amended  in  accordance  with  any  new  or 
revised  provisions. 

Land  diversion  payments  also  may  be 
made  to  producers  of  upland  cotton, 
whether  or  not  an  ARP  for  upland 
cotton  is  in  effect,  if  needed  to  assist  in 
adjusting  the  total  national  acreage  of 
upland  cotton  to  desirable  goals.  If,  at 
the  time  of  final  annoimcement  of  the 
ARP.  the  projected  carry-over  of  upland 
cotton  for  the  crop  year  is  equal  to  or 
greater  than  8  million  bales,  a  paid  land 
diversion  shall  be  oRiBred  to  upland 
cotton  producers. 

If  an  ARP  is  announced,  the  reduction 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (from  0  to  25 
j)ercent)  to  the  upland  cotton  crop 
acreage  base  for  the  crop  for  each 
upland  cotton-producing  farm.  In 
making  such  a  determination,  the 
number  of  acres  placed  into  the  program 
established  under  subtitle  D  of  title  XII 
of  the  Food  Security  Act  of  1985,  as 
amended,  must  be  taken  into 
consideration. 

A  number  of  acres  on  the  farm  shall 
be  devoted  to  conservation  uses,  in 
accordance  with  regulations  issued  by 
the  Secretary.  The  acres  required  to  be 
devoted  to  conservation  uses  may  be 
reduced,  at  the  request  of  the  producer, 
if  the  producer's  total  estimated 
deficiency  payments  which  would  be 
received  under  the  feed  grain,  rice, 
wheat,  upland  and  ELS  cotton  programs 
are  estimated  to  be  reduced  in  order  to 
comply  with  the  payment  limitations  set 
forth  in  section  1001  of  the  Food 
Security  Act  of  1985.  The  amount  of  the 
reduction  in  the  acres  required  to  be 
devoted  to  conservation  uses  is 
proportional  to  the  estimated  reduction 
in  payments,  in  accordance  with  7  CFR 
part  1413.53. 


Producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  ba  the  bnn  plus 
any  upland  cotton  acrsage  planted  in 
accordance  with  the  flexibility 
provisions  are  ineligible  fior  upland 
cotton  loans  and  payments  %vith  respect 
to  that  farm. 

If  it  is  determined  that  an  ARP  for  the 
1996  crop  of  upland  cotton  is  needed, 
a  preliminary  announcement  of  die  AFP 
uniform  percentage  requirement  (frmn  0 
to  25  percent)  must  be  made  not  later 
than  November  1  of  the  calendar  year 
preceding  the  year  in  which  the  crop  is 
harvested.  Not  later  than  January  1  of 
the  calendar  year  in  ntdiich  the  crop  is 
harvested,  a  final  announcement  of  the 
ARP  uniform  percentage  requirement 
must  be  made.  Producers  in  eerly 
planting  areas  may  elect  to  participate 
in  the  program  on  the  terms  of  die  ARP 
first  announced  for  the  crop,  or  as 
subsequently  revised,  if  the  Secretary 
detennines  that  the  producers  may  be 
unfairly  disadvantaged  by  the  revfeion. 

The  ARP  for  the  1996  crop  of  upland 
cotton  must  be  set  at  a  level  that  will 
result  in  a  ratio  of  cany-over  to  total 
disappearance  of  29.5  percent,  based  on 
the  moat  recent  projection  of  cany-over 
and  total  disappearance  at  the  time  of 
announcement  of  the  ARP.  For  the 
purposes  of  this  provision,  die  term 
"total  disappearance"  means  all  upland 
cotton  utiliziBtion,  including  total 
domestic,  total  export,  and  total  residual 
disappearance. 

Based  on  August  1995  supply/use 
estimates,  ending  stocks  for  me  1996 
marketing  year  under  a  5-percent  ARP. 
a  12.5-percent  ARP.  and  a  20-peroent 
ARP  are  6.0  million  bales.  5.4  million 
bales,  and  4.9  million  bales, 
respectively.  Such  ARP  levels  %rauld 
result  in  ratios  of  carry-over  to  total 
disappearance  of  32.3,  29.5,  and  27.5 
percent,  respectively.  For  the  purposes 
of  this  proposed  rule,  these  three  ARP 
options  will  be  considered.  However, 
because  of  changes  in  the  supply/use 
situation  that  may  develop  between  now 
and  November  1.  the  actual  announced 
preliminary  ARP  may  be  different  from 
the  options  discussed  in  this  rule. 

The  estimated  impacts  of  the  ARP 
options  are  shown  in  the  following 
table. 

Upland  Cotton  Supply/Demand 
estimates 


Item 


^nr  ••••••••••••I 

Paftidpation 


Planted 


Optkm 
1 


Opiton 

2 


Option 
3 


PerOent 
5 1       12.S  I  20 

85 1  83 1  81 

Thousand  acres 
14.7001   13.900  1   13.100 
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Upland  Cotton  Supply/Demand 
Estimates— Continued 


Production 

Domestic  Use  ... 

Exports 

Enifng  Stocks  .. 

Stocks  to  Use  ... 

Deficiency  Pay- 


Optkxi 

Opfion 

Option 

1 

2 

3 

Thousand  bales 

19.300 

18.400 

17.400 

11.800 

11,700 

11.600 

6,800 

6,600 

6,400 

6,000 

5,400 
Percent 

4.700 

32.3 

29.5 

26.1 

MiKon  dollars 


603 


491 


394 


Accordingly,  comments  are  requested 
on  the  1996  acreage  reduction 
percentage  for  upland  cotton.  The  final 
detennination  of  this  percentage  will  be 
published  in  the  Federal  Register  and 
will  be  set  forth  at  7  CFR  part  1413. 

List  of  Subjects  in  7  CFR  Part  1413 

Acreage  allotments.  Cotton,  Disaster 
assistance.  Feed  grains,  Price  support 
programs.  Reporting  and  recordkeeping 
requirementa,  Rice,  Soil  conservation. 
Wheat 

Accordingly,  it  is  proposed  that  7  CFR 
part  1413  be  amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON.  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.3.C  1308, 1308a,  1309, 
1441-2, 1444-2, 1444f.  1445b-3a,  1461- 
1469;  15  U.S.C.  714b  and  714c. 

2.  Section  1413.54  is  amended  to  read 
as  follows  by: 

A.  Revising  paragraphs  (a)(3)(iv)  and 
(a)(3)(v), 

B.  Adding  paragraph  (a)(3)(vi), 

C.  Adding  paragraph  (d)(6). 

S 141 3.54   Acreage  reduction  program 
provistons. 

(a)*  *  • 

(3)*  •  * 

(iv)  1994  upland  cotton.  11.0  percent; 

(v)  1995  upland  cotton,  0  percent;  and 

(vi)  1996  upland  cotton  shall  be 
within  the  range  of  0  to  25  percent,  as 
determined  and  annoimced  by  CCC. 
•        •        *        *        * 

(d)*  •  • 

(6)  For  the  1996  crop; 

(i)-(ii)  [Reserved] 

(iii)  Shall  not  be  made  available  to 
producers  of  the  1996  crop  upland 
cotton. 


Signed  at  Washiogton,  DC.  on  October  4. 
1905. 

Bmoa  R.  Waber. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc  95-25125  FilMl  10-^-95;  9:18  am] 


Animal  and  Plant  HaaHh  Inapactlon 
Sendee  ., 

9CFRPart94 
[DociietNa94-068-S3 

Importation  of  Wild  Turtwy  Carcaaaaa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  We  are  withdrawing  a 
proposed  nde  that  would  have  allowed 
the  carcasses  of  wild  turkeys  from 
coimtries  where  exotic  Newcastle 
disease  is  considered  to  exist  to  be 
brought  into  the  United  States  if  the 
head.  feet,  and  viscera  of  the  wild 
turkeys  had  been  removed.  We  are 
talcing  this  action  after  considering  the 
comments  we  received  following  the 
publication  of  the  proposed  rule. 
DATES:  This  withdrawal  is  effective 
Ckrtober  10. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Gray,  Senior  Staff  Veterinarian, 
Import/Ebq>ort  Products.  VS.  APHIS, 
4700  River  Road  Unit  40,  Riverdale,  MD 
20737-1231,  (301)  734-7885. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  21, 1995,  we  published 
in  the  Federal  Register  (60  FR  9633- 
9634,  Docket  No.  94-058-1)  a  proposed 
rule  to  amend  the  regulations  in  9  CFR 
part  94  to  allow  wild  turkey  carcasses 
from  countries  where  exotic  Newcastle 
disease  is  considered  to  exist  to  be 
brought  into  the  United  States  if  the 
head,  feet,  and  viscera  of  the  wild 
turkeys  had  been  removed. 

We  solicited  comments  on  the 
proposed  rule  for  60  days  ending  on 
April  24, 1995.  By  the  dose  of  the 
comment  period,  we  had  received  a 
total  of  five  comments.  The  comments 
were  submitted  by  representatives  of  the 
poultry  industry  and  a  university 
veterinarian.  AU  of  the  commenters 
opposed  the  proposed  rule. 

All  five  commenters  believed  that  the 
proposed  rule  would  adversely  affect 
the  poultry  industry.  Some  commenters 
were  concerned  that  raw  carcasses  that 
had  the  head,  viscera,  and  feet  removed 
would  still  harbor  viable  viruses.  The 
commenters  stated  that  the  avian 
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influenza  and  Newcastle  viruses  still 
pose  a  thieat  in  Mexico,  and  that  these 
viruses  could  be  present  in  improperiy 
or  inadaquately  dressed  birds. 
Conunenters  also  stated  that  wild 
turkeys  killed  by  hunters  could  have 
internal  or  external  fscal  contamination 
as  a  resuh  of  damage  caused  by  a  bullet 
or  an  arrow  passing  through  the  bird, 
and  pointed  out  that  facal  shed  of  the 
avian  influenza  and  Newcastle  viruses 
has  been  documented.  One  commenter 
also  suggested  that  the  proposed  change 
would  encourage  hunters  to  field  dress 
their  own  game,  rather  than  having  the 
game  dressedt  cooked,  and  sealed  by 
commercial  services  in  the  foreign 
country,  which  would  increase  the 
potential  f<a  contamination  of  the 
hunter's  clothing  and  equipment  with 
exotic  disease  agents. 

After  considering  all  the  comments 
we  received,  we  have  concluded  that  it 
is  necessary  to  reexamine  the  disease 
risk  issues  associated  with  the 
importation  into  the  United  States  of 
wild  turkey  carcasses.  Therefore,  we  are 
withdrawing  the  February  21, 1995. 
proposed  ruk  relsrenced  above.  The 
concerns  and  recommendations  of  all 
the  commmters  will  be  considered  if 
any  new  proposed  regulations  regarding 
the  importaticm  of  wild  turkey  carcasses 
are  developed. 

AadMriljr:  7  U.S.C  147a.  150m,  161, 162. 
and  450;  19  U.S.C  1306;  21  U.S.C  111.  114a, 
134a.  134b.  134c.  134f,  136.  and  136a:  31 
U.S.C  9701: 42  U.S.C  4331,  and  4332;  7  CFR 
2.17. 2.51,  and  371.2(d). 

Done  in  Washington,  DC  this  3rd  day  of 
October  1905. 
TanyL-Mailsy. 

Acting  Administrator.  Animal  and  Plant 
Hao/tA  bupaction  Service. 
(PR  Doc  95-25014  Filed  10-6-95:  8:45  am] 
i  COec  *4i«.M-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaOon  Adminlstralion 

14  CFR  Part  31 
(Doekst  Na  96-ANE-441 

AlnwonNneee  Dtrectlyee;  CFM 
Intematlonal  CFM56-3C  SertM 
Tufbofen  EiiQiiMS 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


f:  This  doounent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to  CFM 
International  (CFMI)  CFM56-3C  series 
turbofian  engines.  This  proposal  would 


recpiire  a  reduction  of  the  low  qrcle 
fatigue  (LCF)  retirement  lives  for  certain 
Can  disks.  This  proposal  is  prompted  by 
the  results  of  a  refined  life  analysis 
performed  by  the  manufacturer  which 
revealed  minimum  calculated  LCF  lives 
significantly  lower  than  published  LXIF 
retirement  Uves.  The  actions  nMcified 
by  the  proposed  AO  are  intended  to 
prevent  a  IXIF  failure  of  the  Can  disk, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
aircraft. 

DATES:  Comments  must  be  received  by 
December  11. 1995. 
ADOncSSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-44, 12  New  England  Executive 
Park.  BurUngton,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FUimCR  ■#t)WMAT10N  CONTACT: 
Robert ).  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Eng^e 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299:  telephone  (617)  238-7138; 
fax  (617)  238-7199. 

SUPPt-EMENTARY  MTOMIATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  95-ANE-44."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA.  New  England  Regicm.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  95-ANE-44. 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

DiscussioB 

This  proposed  airwcHlhiness  directive 
(AD)  is  applicable  to  CFM  International 
(CFMI)  CFMS6-3C  series  turbofiBn 
engines.  A  study  performed  by  the 
manufactiuer  using  updated  lifing 
analyses  revealed  that  certain  fan  disks 
have  minimum  calculated  low  cycle 
fatigue  (LCF)  lives  which  are 
significantly  lower  than  published  LCF 
retirement  Uves.  This  condition,  if  not 
corrected,  could  result  in  a  LCF  failure 
of  the  fan  disk,  which  could  result  in  an 
uncontained  engine  failure  and  danjage 
to  the  aircraft. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  reduction  of  the  LCF 
retirement  lives  for  certain  fan  disks. 

The  FAA  estimates  that  33  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  afiiscted  by  this  proposed  AD, 
and  that  it  would  not  take  any 
additional  work  hours  per  engine  to 
accomplish  the  proposed  actions. 
Assuming  that  the  parts  cost  is 
proportional  to  the  reduction  of  the  LCF 
retirement  lives,  the  required  parts 
would  cost  approximately  $17,275  per 
engine.  Based  on  these  figiues,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $570,075, 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  numberof  small  mtities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  ef  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

^  The  Propoeed  Amendment 

Aocordingly.  piursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Auilierify:  49  USC  106(g),  40101, 40113. 
44701. 


f  39.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

CFM  Intanational:  Docket  No.  95-ANE-44. 

Applicability:  CFM  International  (CFMI) 
CFMS6-3C  series  tuibofan  engines  installed 
on,  but  not  limited  to  Boeing  737  series 
aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaiied  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/op>erator  must 
use  the  authority  provided  in  (>aragraph  (d) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  low  cycle  fatigue  (UIF)  failure 
of  the  fan  disk,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  ainrafl,  accomplish  the  following: 

(a)  Remove  from  service  CFM56-3C  Can 
disks.  Part  Numbers  335-014-509-0  and 
335-014-511-0,  prior  to  accumulating  the 
equivalent  of  20,100  cycles  at  the  Category  C 
thrust  rating. 


(b)  This  action  establishes  the  new  LCF 
retirement  life  of  20,100  cycles  noted  in 
paragraph  (a)  of  this  AD,  which  is  published 
in  Chapter  05  of  CFM56  Engine  Shop 
Manual,  CFM1-TP.SM.5. 

(c)  For  the  purpose  of  this  AD,  Category  C 
thrust  rating  is  defined  as  operation  at 
CFM56-3C-1  engine  nameplate  model  thrust 
levels. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Infbmiation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
acavdance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
September  27. 1995. 
Jay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  95-25033  Filed  10-6-95;  8:45  am] 
SnjJNQ  OOOE  4S10-13-U 


14  CFR  Part  71 

[Airspece  Docket  No.  95-AWP-23] 

Proposed  Establishment  of  Class  E 
Airspace;  Springerville,  AZ 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  Class  E  airspace  area  at 
Springervi He/Babbitt  Field  Airport, 
Springerville,  AZ.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  21 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Springerville/Babbitt  Field  Airport, 
Springerville,  AZ. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1995. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  95-AWP-23.  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 


UMI 


The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region. 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  ddcket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Brandi,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  alignments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helphil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  a|bove.  Commenters  wishing  the 
FAA  to^acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conununications 
received  on  or  before  the  sp>ecified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
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Management  foanch.  P.O.  Box  92007, 
Worklway  Postal  Center.  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRM's  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2A.  which 
describes  the  application  procedures. 

ThePropoeal 

The  PAA  is  considering  an 
amendment  to  part  71  of  the  Pederal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  Ciass  E  airspace  area  at 
Sprlngerville.  AZ.  The  development  of  a 
GPS  SIAP  at  Springerville/Babbitt  Field 
Airport  has  made  this  proposal 
necessary.  The  intended  effiect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  aircraft  executing  the  GPS 
RWY  21  SIAP  at  Springerville/Babbitt 
Field  Airport,  Springerville,  AZ.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  sur&ce  of  the  earth  are 
pubhshed  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  Au^st  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
pubhshed  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regiUation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
■  Regulatory  Pohcies  and  Procedures  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  mle 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Propoaed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 


AaliMrily:  49  U.S.C  40103. 40113.  40120: 
E.O.  10854,  24  FR  9S65.  3  CFR.  1959-1963 
Comp..  p.  389;  14  CFR  11.69. 

171.1    [Aimnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  70O  feet  or  more 
above  the  surface  of  the  earth. 

AWP  AZ  ES  Sprii^arrille,  AZ  (Mewl 

Springerville/Babbitt  Field  Airport,  AZ 
(Ul.  34*0743"  N,  long.  109«18'41"  W). 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.2-mile 
radius  of  SpringeTville/Babbitt  Field  Airport: 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  34''09'00"  N.  long. 
109»28'0O"  W:  to  lat.  34'19'(X)"  N,  long. 
lOg'OO'OO"  W;  to  lat.  34"03'00"  N,  long 
109»05'00"  W:  to  lat.  34'03'00"  N. 
109''28°00"  W:  thence  to  the  point  of 
beginning. 
•         •         •         •         • 

iMued  in  Los  Angeles,  California,  on 
September  27, 1995. 
lame*  H.  Snow. 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
|FR  Doc.  95-25055  Filed  10-6-95:  8:45  am] 
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14  CFR  Part  71 

[AirapM*  Doctot  No.  9S-AWP-15I 

Proposed  EstabHshmont  of  Class  E 
Airspacs;  Byron,  CA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  Class  E  airspace  area  at 
Byron.  CA.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (RWY)  30  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Byron  Airport. 
Byron.  CA. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  System  Management  Branch. 
AWP-530.  Docket  No.  95-AWP-15.  Air 
Traffic  Division.  PO  Box  92007, 


Worldway  Postal  Center.  Los  Angeles, 
California.  90009 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region, 
Federal  Aviation  Administration.  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  90261 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager.  System 
Management  Brandi.  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Scott  Speer.  Airspace  Specialist.  System 
Management  Branch.  AWP-530.  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration,  1500  Aviation 
Boulevard.  Lawndale.  CaUfomia.  90261. 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory  decision 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
Usted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  15000 
Aviation  Boulevard.  Lawndale. 
Cahfomia  90261.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 


ATaUabiUtyofNPBM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulanaldng  (NPRM) 
by  sufaanitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Brandi,  P.O.  Box  92007. 
Worldway  Postal  Cmiter,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  aim  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describcB  the  application  prooedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (15  CFR  part  71)  to 
establish  a  Glass  E  airspace  area  at 
Byron,  CA.  The  development  of  a  CPS 
SIAP  at  Byron  Airport  has  made  this 
proposel  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
Class  E  airspace  for  aircraft  executing 
the  GPS  RWY  21  SIAP  at  Byion  Airport, 
Byron,  CA.  Class  E  airspace 
designations  for  curspace  areas 
extending  upward  from  700  feet  or  more 
above  tbe  sur&ce  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
effective  Sept«nber  16, 1995.  which  is 
incorporated  by  refeneaaoe  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  %vould  be 
published  subseouently  in  this  Order. 

The  FAA  has  aetenuned  that  this 
proposed  regulatioD  only  involves  an 
established  body  of  tecmucal 
regulations  fat  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  currant 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  Februaiy  26, 1979);  and  (3) 
does  not  warrant  {Mepuatioo  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimnj  Sinos  th<«  is  a 
routine  matter  that  will  only  affect  air 
traffic  pfocedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  ecoiUHnic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

Uat  of  Subfects  in  14  Cn  Part  71 

Airspace.  Incorporation  by  rafisrence. 
Navigation  (air). 


PART71-(AMENDEp] 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

AudMiriljr:  49  U.S.C  106(g),  40103. 40113. 
40120;  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  efiisctive 
Septembw  16, 1995,  is  amended  as 
follows: 

Paraffnph  8005    Qass  E  Airspace  Anas 
^ctending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 


FOR  FURTHER  INFORMATION  OONTACT. 
Jaines  Riley.  ANM-537,  Federal 
Avi^ion  Administration.  Docket  No. 
9S-ANM-15  1601  lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephcme  number  (206)  227-2537. 

SUPPI^MENTARY  INFORMATION: 


AWP  AZ  E5  Byron,  CA  [New] 

Byron  Airprat.  CA 
(Lat  37«49'40"N.  long.  121»37'27"  W) 
That  airspace  extending  upward  from  700 

flBet  above  the  surface  within  a  4.9-taile 

radius  of  Byron  Airport 

•         •         •         •         • 

Issued  in  Los  Angeles.  California,  on 
September  27, 1995. 

JaaesIL&iow. 

Acting  ManagBT,  Air  Traffic  Division, 

Western-Pacific  Region. 

(FR  Doc  95-25054  Piled  10-6-95;  8:45  am] 
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14CFRPart71 

[AJrspoce  Docket  Na  »5-ANM-iq 

Proposed  Amendment  of  Ciass  E 
Airspace;  Salt  Lake  City,  UT 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


The  Proposed 

In  consideratiai  of  tbe  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


UMI 


summary:  This  proposed  rule  would 
amend  the  Salt  Lake  City.  Utah.  Qass  E 
airspace.  If  amended,  the  airspace 
would  accommodate  a  new  instrument 
approach  procedure  tat  Salt  Lake  Qty 
International  Airport,  Salt  Lake  Qty, 
Utah.  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  15, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-S30, 
Federal  Aviation  Administration, 
Docket  No.  95-ANM-15, 1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  houre 
at  the  address  listed  above. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specially  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  die 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  tiiis  notice  must  sulnnit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airepace  Docket  No.  95- 
ANM-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  maybe  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  Usted 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  place 
on  maihng  list  for  future  NPRM'S 
shovdd  also  request  a  copy  of  Advisory 
Circular  No.  11-2A.  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulati(ms  (14  CFR  part  71)  to 
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amend  Class  E  airspaca  at  Salt  Lake 
City,  Utak.  to  accommodate  a  new 
instnunent  approach  procedure  at  Salt 
Lake  City  International  Airp<»t.  Tlie 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
firom  700  feet  or  more  above  the  surfece 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995.  and  effective 
September  16. 1995.  which  is        - 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docunienl  would  be 
published  sulraequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  aoiy  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  the  regulatory  evaluation 
as  the  anticipsced  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Striiiecto  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  .\mendment 

In  consideraiion  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

f7l.1    [AnMndMf] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  efliective 
September  16.  1995.  is  amended  as 
follows: 


Paioffxiph  6005    Ch$s  E  Ainpace  Anas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 


ANM  UT  E5  Salt  Lake  aty.  UT  IRmrlasd] 

Salt  Lake  Qty  International  Airport.  UT 
(Ut  40*47'13^  N.  long.  lll'Se'oa"  W). 
That  ainpace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  41"00'00"  N,  long. 
111'45'03"  W.  thence  soutli  along  long. 
lllMS'Oa"  W.  to  lat.  40'22'30"  N.  thence 
southeast  to  lat.  40*10^20"  N.  long. 
111'35'03"  W,  thence  southwest  to  lat 
40n)3'3<r  N.  long.  111»48'33  "  W.  thence 
northwest  to  lat.  40°43'00"  N.  long. 
112<'22'03"  W.  thence  north  along  long. 
112'22t)3"  W.  to  lat.  41"00'00"  N.  thence  east 
along  lat.  41"00'00"  N.  to  the  point  of 
beginning;  that  airspace  extending  upward 
bom  1.200  feet  above  the  surfece  bounded  on 
the  north  by  lat.  41*00'00"  N.  on  the  east  by 
long.  111*25'33"  W,  thence  south  to  lat. 
40"11'00"  N.  thence  east  to  lat.  40»06'00"  N. 
long.  110'20'80"  W.  thence  southwest  to  lat. 
39»33'00"  N.  long.  IICSS'OO"  W.  thence 
southwest  to  lat.  39°04'00"  N.  long. 
112'27'30"  W,  thence  northwest  to  lat. 
39"48'00"  N.  long.  112''5O'00"  W.  thence  west 
via  lat.  39°48'00"  N.  to  the  east  edge  of 
Restricted  Area  R-6402A.  and  on  the  west  by 
the  east  edge  of  Restricted  Area  R-6402A. 
Restricted  Area  R-6402B  and  Restricted  Area 
R-6406B  and  long.  113nX)'03"  W;  excluding 
the  portion  within  the  Price,  UT  and  the 
Delta.  UT.  airspace  areas:  that  airspace  east 
of  Salt  Lake  City  extending  upward  from 
11,000  feet  MSL  bounded  on  the  northwest 
by  the  southeast  edge  of  V-32.  on  the 
southeast  by  the  northwest  edge  of  V-235.  on 
-  the  southwest  by  the  northeast  edge  of  V-101 
and  on  the  west  by  long.  111'25'33  "  W; 
excluding  that  airspace  within  the  Evanston. 
WY.  1.200-foot  Class  E  airspace  area:  that 
airspace  southeast  of  Salt  Lake  City 
extending  upward  from  13,500  feet  MSL 
bounded  on  the  northeast  by  the  southwest 
edge  of  V-484.  on  the  south  by  the  north 
edge  of  V-200  and  on  the  west  by  long. 
111"25'33"  W;  excluding  the  portion  within 
Restricted  Area  R-6403  and  the  Bonneville. 
UT  Class  E  airspace  area. 
«         •*        •  •         • 

Issued  in  Seattle.  Washington,  on  August 
2B'.  1995. 

Helen  f  abian  Parke. 
Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 
|FR  Doc.  95-25052  Filed  10-6-95:  8:45  am) 

BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  LABOR 

Mbw  Sfltoty  and  HMNh  Adminislratlon 

30  CFR  Parts  6, 18, 19, 20. 21, 22. 23, 
26, 27, 29, 33,  and  35 

MN  121»-VkA87 

Tasting  and  Evaluation  by  Nationally 
Racognizsd  Tasting  Laboratorias  and 
Usa  of  Equlvalant  faating  and 
Evaluation  Raqulramants 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
ACnON:  Proposed  rule;  Notice  of  public 
hearing.  

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  a 
public  hearing  on  its  proposed 
regulations  for  testing  and  evaluation  of 
products  by  nationally  recognized 
testing  laboratories  (NRTL)  and  the  use 
of  equivalent  testing  and  evaluation 
reqtiirements.  The  purpose  of  the 
hearing  is  to  receive  relevant  conunents 
on  these  proposed  changes  to  MSHA's 
regulations  for  the  approval  of  products 
for  use  in  underground  mines  and  to 
respond  to  questions  fr'om  the  public 
about  these  proposed  changes. 
DATES:  The  hearing  will  be  held  on 
Wednesday,  November  15. 1995,  in 
Washington.  PA  beginning  at  9:00  a.m. 
The  public  record  will  close  on 
December  15. 1995. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Ramada  Iim.  Suite  B  and  C.  1170  W. 
Chestnut  Street.  Washington,  PA  15301. 
For  hotel  reservations  contact  Lisa  at 
412-225-9750. 

Send  requests  to  make  oral 
presentations  to  the  Mine  Safety  and 
Health  Administration;  Office  of 
Standards,  Regulations,  and  Variances; 
4015  Wilson  Boulevard,  Room  631; 
Arlington,  VA  22203;  FAX:  703-235- 
5551.  Requests  to  make  oral 
presentations  also  can  be  made  by 
calling  the  MSHA  Office  of  Standards, 
Regulations,  and  Variances  at  703-235- 
1910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director;  Office  of 
Standards.  Regulations,  and  Variances; 
703-235-1910. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  30. 1994.  MSHA 
published  a  proposed  rule  (59  FR 
61376)  to  revise  its  existing  standards 
for  testing  and  evaluating  products  for 
approval  for  use  in  imderground  mines. 
The  comment  period  closed  on  February 
21. 1995. 

The  proposal  would  require 
manufacturers  of  certain  products  to  use 
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a  private  sector  laboratory  lecognized  by 
the  Occupational  Safety  and  Heahh 
Administraticm  (QSHA)  as  a  Nathmally 
Recognized  Testing  Laboratory  (hfRTL) 
to  perfonn  the  neoessaiy  testing  and 
evaluation  for  MSHA  approvals.  This 
would  revise  MSHA's  testing  and 
evaluation  responsibilities  and  allow 
the  Agency  to  expand  its  post-approval 
product  audit  program  and  pursue  the 
evaluatifHi  of  new  safer  technology  as 
applied  to  undergroimd  mining 
prodticts. 

The  proposal  also  woidd  enable  the 
Agency,  upon  an  applicant's  request,  to 
approve  products  baJsed  upon  testing 
and  evaluation  reqturements  t^ertEan 
MSHA's.  provided  that  the  ahemative 
requirements  an  equivalent  to  MSHA's 
requirements  and  provide  at  least  the 
same  measure  of  protection  for  the 


mmer.  i 
ILIasnl 


Commenters  questioned  a  nimiber  of 
provisions  contained  in  the  proposal.  A 
major  area  of  concern  was  the  increased 
cost  and  the  interrelationship  between 
NRTL  testing  and  MSHA  approval. 
Many  conunenters  stated  that  requiring 
a  manufecturer  to  obtain  testing  and 
evaluation  by  a  private  sector  laboratory 
would  increase  costs.  These 
commenters  expressed  concern  that  the 
increased  flexibility  and  other  benefits 
of  the  proposed  rule  would  not  offset 
these  increased  costs. 

Other  issues  of  particidar  concern 
include:  (1)  The  poteoitial  delay 
anticipated  by  some  manu&cturais  and 
mine  operators  in  receiving  MSHA 
approval;  (2)  the  means  for  determining 
—equivalent —  testing  and  evaluation 
requirements  and  the  use  of 
international  standards;  (3)  the 
acceptance  in  the  MSHA/OSHA  NRTL 
program  of  laboratories  certified  tmder 
international  standards:  and  (4)  the 
potential  for  prodtict  testing  and 
evaluation  to  be  limited  to  a  single 
private  sector  laboratory. 

MSHA  specifically  solicits  additional 
suggestions  and  comments  on  these 
issues  at  the  public  hearing,  as  well  as 
comments  on  any  other  aspects  of  the 
proposed  rule. 

m.  Conduct  of  Hearing 

The  hearing  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  The  order  of  appearance  of 
persons  making  presentations  will  be 
determined  by  the  Agency  and, 
immediately  before  the  hearing,  any 
unallotted  time  will  be  made  available 
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to  persons  making  late  requests. 
Althou^  fonnal  rules  of  evidence  will 
not  apply,  the  presiding  official  may 
exercise  discretion  in  excluding 
irrelevant  or  imduly  repetitious  material 
and  questions. 

The  hearing  wrill  begin  vdth  an 
opening  statement  btm  MSHA  followed 
by  an  opportunity  for  mnnbers  of  the 
public  to  make  oral  presentations. 
During  these  presentations,  the  hearing 
panel  will  be  available  to  answer 
relevant  questions.  At  the  discretion  of 
the  presiding  official,  speakers  may  be 
limited  to  a  maximimi  of  20  minutes  for 
their  presentations.  Time  will  be  made 
available  at  the  end  of  the  hearings  for 
rebuttal  statements. 

Verbatim  transcripts  of  the 
proceedings  will  be  taken  and  made  a 
part  of  the  rulemaking  record.  Copies  of 
the  hearing  transcript  will  be  made 
available  for  review  by  the  public. 

MSHA  also  will  accept  additional 
wnritten  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
imtil  December  15, 1995. 

Dated:  October  4, 1995. 

J.DavMMcAlBflr, 

Assistant  Secretary  fm' Mine  Safety  and 
Health. 

[FR  Doc.  95-25163  Filed  10-6-95;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  95-152,  RM-«700) 

Radio  Broadcasting  Services; 
Brackettviile.  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Tim  Walker 
requesting  the  allotment  of  Channel 
234A  to  Brackettviile,  Texas.  Channel 
234A  can  be  allotted  to  Brackettviile, 
Texas,  in  compliance  with  the 
Conunission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.7  kilometera  (0.4  miles) 
south  in  order  to  avoid  a  short-spacing 


conflict  with  the  licensed  site  of  Station 
XHTA(FM),  Channel  233A,  Piedras 
Negras,  Coahuila.  Mexico,  llie 
coordinates  for  Channel  234A  at 
Brackettviile  are  29-19-00  and  100-25- 
03.  Mexican  concturence  will  be 
requested  for  this  proposal. 

DATES:  Comments  must  be  filed  on  or 
before  November  20. 1995.  and  reply 
comments  on  or  before  December  5. 
1995. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consiiltant, 
as  follows:  Tun  Walker.  P.O.  Box  447. 
Hondo.  Texas  78861  (Petitioner). 

FOR  FURTHER  MFORMATXM  CONTACT:  Pam 
Bltunenthal,  Mass  Media  Biueau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  u  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-152,  adopted  September  20, 1995, 
and  released  September  29, 1995.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractor,  fTS,  Inc.. 
(202)  857-3800.  2100  M  Street.  NW.. 
Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whidi  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  95-24946  Filed  10-6-95;  8:45  am] 
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TMb  MClion  of  Ihe  FEDERAL  REGISTER 
oonMm  documents  oVwr  t«n  rules  or 
propoMd  nias  that  ars  appicabto  to  ttw 
pubic  ftains  of  hMrings  and  invesigBlions 
commMae  maedngs,  agency  dadsions  and 
ruifvs.  dsJaaaWnnii  of  auttnrty.  Wng  of 
paMione  and  applcalione  and  agency 
ilaHirnnriii  nl  nrgnniTntinn  ami  firrf — r  — 
eswnptas  of  documanis  appearing  in  tas 


DEPARTMENT  OF  AQRICULTURE 
AntoMl  and  Plant  HmWi  ImpMllon 


[DoclNtllaM-(M2-a] 

AweMibllHy  of  DaHrwIwadon  of 
NomaguMid  Stahw  for  Qanollcally 
EnghiMiad  Tomato  Una  of  Monaanto 


AOCWCT;  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnOW;  Notice. 

tUMMfinr-  We  are  advising  the  public  of 
our  detennination  that  a  tomato  line 
developed  by  the  Monsanto  Company 
designated  as  8338  that  has  been 
genetically  engineered  for  delayed 
ripening  is  no  longer  considered  a 
regulatml  article  under  oiir  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  Our 
detennination  is  based  on  our 
evaluation  of  data  submitted  by  the 
Monsanto  Company  in  its  petition  for  a 
determination  of  nonregulated  status,  an 
analysis  of  other  scientific  data,  and  our 
review  of  comments  received  from  the 
pubUc  in  response  to  a  previous  notice 
announcing  our  receipt  of  the  Monsanto 
Company  petition.  This  notice  also 
announces  the  availability  of  our 
written  determination  document  and  its 
associated  environmental  assessment 
and  finding  of  no  significant  impact. 
EFFECTIVE  DATE:  September  27, 1995. 
AOORESSES:  The  determination,  an 
enviipnmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA.  room  1141,  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  dociunents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 
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FOR  FURTMiN  MFORMATION  CONTACT:  Dr. 
Susan  Koehler.  Biotechnologist, 
Biotechnology  Permits,  BBEP,  APHIS, 
4700  River  Roed  Unit  147.  Riverdale. 
MD  20737-1237.  (301)  734-7612.  To 
obtain  a  copy  of  the  determination  or 
the  environmental  assessment  and 
finding  of  no  significant  impact,  contact 
Ms.  Kay  Peterson  at  (301)  734-7612. 

SUPFLEMENTARY  MIFORMATION: 

Background 

On  February  22, 1995,  the  Animal  and 
Plant  Health  bispection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
g5-053-Cflp)  from  the  Monsanto 
Company  (Monsanto)  of  St.  Louis.  MO. 
seeking  a  determination  that  a  tomato 
line  designated  as  8338  that  has  been 
genetically  engineered  for  delayed 
ripening  does  not  present  a  plant  pest 
risk  and,  therefore,  is  not  a  regulated 
article  under  APHIS'  reguilations  in  7 
CFR  part  340. 

On  June  13, 1995,  APHIS  published  a 
notice  in  the  Federal  Register  (60  FR 
31139-31140,  Docket  No.  95-042-1) 
announcing  that  the  Monsanto  petition 
had  been  received  and  was  available  for 
public  review.  The  notice  also  discussed 
the  role  of  APHIS  and  the  Food  and 
Drug  Administration  in  regulating  the 
subject  tomato  line  and  food  products 
derived  firom  it  In  the  notice.  APHIS 
solicited  written  comments  fit>m  the 
pubUc  as  to  whether  the  subject  tomato 
line  posed  a  plant  pest  risk.  The 
comments  were  to  have  been  received 
by  APHIS  on  or  before  August  14. 1995. 

APHIS  received  two  comments  on  the 
subject  petition,  both  from  State 
departments  of  agriculture.  Both  of  the 
comments  were  in  support  of 
nonregulated  status  for  tomato  line 
8338. 

Analjrsis 

Tomato  line  8338  has  been  genetically 
engineered  to  express  the  enzyme  1- 
aminocyclopropane-1-carboxylic  acid 
deaminase  (ACCd),  which  catalyzes 
deamination  of  ACC,  an  essential 
precursor  for  ethylene  biosynthesis. 
Levels  of  ethylene  control  the  rate  of 
fruit  ripening.  Removal  of  ACC  in  the 
subject  tomato  line  reduces  ethylene 
production  and  delays  ripening.  Tomato 
line  8338  also  contains  the  neomycin 
phosphotransferase  (nptll)  selectable 
marker  gene,  which  encodes  the  enzyme 
NPTIl.  Expression  of  the  accd  gene  and 
the  nptll  gene  is  driven  by  constitutive 


35S  promoters  derived  from  the  plant 
pathogenic  caulimoviruses.  figwort 
mosaic  virus  and  cauliflower  mosaic 
virus,  respectively.  The  subject  tomato 
line  was  transformed  through  the  \ise  of 
disarmed  vectors  bom  a  common  soil- 
borne  bacteriimi,  the  plant  pathogen 
Agrobacterium  tumefaciens. 

Tomato  line  8338  has  been  considered 
a  regulated  article  imder  APHIS' 
regulations  in  7  CFR  part  340  because  it 
contains  the  35S  promoters  and  3' 
regulatory  gene  sequences  derived  &t)m 
the  plant  pathogens  mentioned  above, 
and  because  A.  tumefaciens  was  used  as 
the  plant  transformation  vector. 
However,  evaluation  of  field  data 
reports  bom  field  tests  of  the  subject 
tomato  line  conducted  under  APHIS 
permits  or  notifications  since  1992 
indicates  that  there  were  no  deleterious  . 
effects  on  plants,  nontarget  organisms, 
or  the  environment  as  a  result  of  the 
subject  tomato  plants'  release  into  the 
environment. 

Datanniiiatiaii 

Baaed  on  its  analysis  of  the  data 
submitted  by  Monsanto  and  a  review  of 
other  scientific  data,  conunents 
received,  and  field  tests  of  the  subject 
tomato  line,  APHIS  has  determined  that 
tomato  line  8338:  (1)  Exhibits  no  plant 
pathogenic  properties:  (2)  is  no  more 
likely  to  become  a  weed  than  other 
tomatoes  developed  by  traditional 
breeding  techniques;  (3)  is  unlikely  to 
increase  the  weediness  potential  for  any 
other  cultivated  or  wild  species  with 
which  it  can  interbreed;  (4)  will  not 
harm  other  organisms,  such  as  bees,  that 
are  beneficial  to  agriculture;  and  (5) 
should  not  cause  damage  to  raw  or 
processed  agricultiiral  commodities. 
Ther^ore.  APHIS  has  concluded  that 
tomato  line  8338  and  any  progeny 
derived  bom  hybrid  crosses  with  other 
nontransformed  tomato  varieties  will  be 
just  as  safe  to  grow  as  traditionally  bred 
tomato  lines  that  are  not  regulated 
under  7  CFR  part  340. 

The  effect  of  this  determination  is  that 
a  tomato  line  designated  as  8338  is  no 
longer  considered  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340.  Therefore,  the  notification 
reqiiirements  pertaining  to  regulated 
articles  under  those  regulations  no 
longer  apply  to  the  field  testing, 
importation,  or  interstate  movement  of 
tomato  Une  8338  or  its  progeny. 
However,  the  importation  of  the  subject 


tomato  line  or  seeds  capable  of 
propagation  is  still  subject  to  the 
restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Enviroiuneiilal  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  etseq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372;  60  FR  600O-6005,  February  1. 
1995).  Based  on  that  EA.  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
detennination  that  tomato  line  8338  and 
lines  developed  bom  it  are  no  longer 
regulated  articles  under  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 
the  FONSI  are  available  upon  request 
from  the  individual  listed  under 
FOR  FURTHER  MiFORMATION  CONTACT. 

Dona  in  Washington.  DC,  this  2nd  day  of 
Octobo- 1995. 

Terry  L.  Medley. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Doc.  95-2501S  Filed  10-6-95;  8:45  am) 
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Forest  Service 

Eastern  Washington  Caacadas 
Provincial  Intaragancy  Executive 
Committee  (PIEC).  Adviaory 
Committee 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Eastern  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  November  9, 1995  in 
Campbell's  Conference  Center  (River 
Room),  104  W.  Wooden,  Chelan, 
Washington.  The  meeting  will  begin  at 
9  a.m.  and  continue  until  4  p.m.  The 
focus  of  this  meeting  will  be  to  continue 
discussion  on  Forest  Health.  All  Eastern 
Washington  Cascades  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest.  P.O.  Box  811,  Wenatchee. 
Washington.  98807.  509-662-4335. 


Dated:  September  25, 1995. 

PaulHart. 

Desiganted  Federal  Official,  Wenatchee 
National  Forest. 

(FR  Doc.  95-25039  Filed  10-6-95;  8:45  am] 

BhJJNQ  OOOC  S41»-11-M 


Yakima  Provincial  Intaragency 
Executive  Committaa  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Yakima  PIEC  Advisory 
Committee  will  meet  on  October  11. 
1995  at  the  Hal  Hohnes  Conference 
Center.  2r^  N.  Ruby.  Ellensburg, 
Washing        1  ne  nfieeting  \    'I  b<  giu  at 
9  a.m.  ai.     .or  until  4  p.m.  This 

meeting  w  )n  continued 

discussion  ig  recreation  use  in 

riparian  are^  Yakima  Province 

Advisory  Cohtniittee  meetings  are  open 
to  the  public.  Interested  citizens  are 
welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official.  USDA,  Wenatchee  National 
Forest,  P.O.  Box  811.  Wenatchee. 
Washington.  98807,  509-662-4336. 

Dated:  September  25. 1995. 

Pan]  Hart, 

Designated  Federal  Official,  Wenatihee 
National  Forest. 

(FR  Doc  95-25040  Filed  10-6-95;  8:45  ami 
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Western  Washington  Cascades 
Provincial  Interagency  Executive 
Committee  (PIEC)  Advisory 
Committee;  IMeeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


UMI 


SUMMARY:  The  Western  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  October  31, 1995  at  the 
Swinomish  Indian  Tribal  Community 
Center,  1729  Reservation  Road,  in  La 
Conner,  Washington.  The  meeting  will 
begin  at  9  a.m.  and  continue  until  4  p.m. 

Agenda  items  to  be  covered  include: 
(1)  Briefing  on  marbled  murrelt  critical 
habitat  and  recovery  plans  by  U.S.  Fish 
&  Wildlife  Service;  (2)  discussion  and 
update  of  Section  2001  of  the 
"Recession  Bill  (Pub.  L.  104-19)  relating 
to  release  of  Section  318  timber  sales, 
substitute  volume,  FY  1996  salvage 
program,  and  citizen  participation 
(public  involvement)  under  the 
provisions  of  Section  2001;  (3)  Access 
and  Travel  Management  subcommittee 
update;  (4)  overview  of  management 


alternatives  from  the  Draft 
Environmental  Impact  Statement  for  the 
Snoqualmie  Pass  Adaptive  Management 
Area;  (5)  overview  of  Uie  proposed  Plum 
Creek  Timber  Company  Habitat 
Conservation  Plan;  (6)  other  topics,  as 
appropriate;  and  (7)  open  public  forum. 
All  Western  Washington  Cascades 
Province  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 
FOR     iRTHER  INFORMATION  CONTACT: 
Dire     questions  regarding  this  meeting 
to  Chr.      pher  Hansen-Murray,  Province 
"  'aison,  JSDA,  Mt.  Baker-Snoquabnie 
om::  Forest,  21905  64th  Avenue 
'  lountlake  Terrace,  Washington 
06-744-3276. 

ctober  3, 1995. 
Den   u>      dschor, 
Forest  Supervisor. 

(FR  Doc.  95-25035  Filed  10-6-95;  8:45  ami 
BILUNG  CODE  341»-11^ 


Wildcat  Rhrar  Advisory  Commission 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Nbtice  of  meeting. 

summary:  The  Wildcat  River  Advisory 
Commission  will  meet  at  the  Jackson 
Town  Hall  in  Jackson.  New  Hampshire, 
on  October  25,  1995,  November  15,  1995 
and  December  13, 1995.  The  purpose  of 
these  meetings  is  to  continue  wiUi  the 
development  of  a  Draft  River 
Management  Plan  for  administration  of 
the  designated  Wild  and  Scenic  Wildcat 
River.  The  Wild  and  Scenic  Rivers  Act 
requires  the  establishment  of  an 
advisory  commission  to  advise  the 
Secretary  of  Agriculture  on 
administration  of  the  river.  The  public 
is  encouraged  to  attend  the  meeting  and 
may  provide  written  comment  on  the 
plan  to  the  commissioners  c/o  the 
district  office. 

DATES:  The  meetings  will  be  held 
October  25.  November  15,  and 
December  13, 1995  at  7:30  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Jackson  Town  Hall.  Route  16B, 
Jackson,  New  Hampshire 

Send  written  comments  to  Davis  Pratt 
m,  Saco  Ranger  District,  White 
Mountain  National  Forest,  33 
Kancamagus  Highway.  Conway,  NH 
0381b. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pratt  111,  Saco  Ranger  District, 
(603)  447-5448. 

Dated:  September  29, 1995. 
Terrence  O.  Clark  m. 
Acting  Forest  Supervisor. 
|FR  Doc.  95-24955  Filed  10-^-95;  8:45  am) 

8NJJN6  CODE  3410-11-H 
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•talional  Agricutturai  SWtotics  Sarvic* 

NoIlM  of  RaquMt  tor  ExiMMion  and 
Raviaion  of  a  Curranlfy  Approvad 
Information  Collaction 

MBter.  National  Agricultural  Statistics 

Service.  USDA. 

action:  Notice  and  request  for 

commaits. 


r:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1995  (Pub. 
L  104-13)  and  Office  of  Mauagement 
and  Budget  (OMBi  regulations  at  5  CFR 
part  1320  (60  FR  44978,  August  29. 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection,  the 
Agricultural  Surveys  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  December  11. 1995  to  be 
assured  of  consideration. 

AoomoNAL  mroraiATiON  or  comments: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service.  U.S.  Department  of 
Agriculture.  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250- 
2000,  (202)  720-4333. 
SUPPLEMENTARY  INFORMATION: 

Title:  Agricultural  Surveys  Program. 

OMB  Number:  0535-0213. 

Expiration  Date  of  Approval:  January 
31. 1996. 

Tyfw  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production.  The  Agricultural  Surveys 
Program  obtains  basic  agriculttiral  data 
from  formers  and  ranchers  throughout 
the  Nation  for  preparing  agricultural 
estimates  and  forecasts  of  crop  acreages, 
yield,  and  production;  stocks  of  grains 
and  soybeans:  hog  and  pig  numbers; 
sheep  inventory  and  lamb  crop;  cattle 
inventory;  and  cattle  on  feed.  Uses  of 


the  statistical  information  are  extensive 
and  varied.  Producers,  farm 
organizations,  agribusinesses.  State  and 
national  farm  policymakers,  and 
Government  agencies  are  important 
users  of  statistics.  Agricultural  statistics 
are  used  to  plan  and  administer  other 
related  Federal  and  State  programs  in 
such  areas  as  consumer  protection, 
conservation,  foreign  trade,  education, 
and  recreation. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  16  minutes  per 
response. 

Respondents:  Farms. 

Estimated  Annual  Number  of 
Respondents:  490,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  128,143  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Conunents:  Send  comments  regarding 
the  necessity  for  and  utility  of  the 
information;  the  accuracy  of  the  burden 
estimate;  ways  to  minimize  the  burden, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information;  or  any  other  aspect 
of  this  collection  of  information  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Avenue  SW., 
Room  4162  South  Building, 
Washington.  DC  20250-2000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington.  EX:  October  3. 1995. 
DonaM  M.  Bay. 

Administrator.  National  Agricultural 
Statistics  Service. 
[FR  Doc.  95-25018  Filed  10-6-95;  8:45  am] 

■LLMQ  COM  3410-20-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Datarminatkma  on  Racorda 


AQENCV:  Assassination  Records  Review 
Board. 

ACTION:  Notice  of  formal  determinations. 

summary:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  September  20  and  21. ' 
1995.  and  made  formal  determinations 
on  the  release  of  records  under  the 
President  Jolm  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992  (JFK  Act).  By  issuing  this  notice, 
the  Review  Board  complies  with  the 
section  of  the  JFK  Act  that  requires  the 
Review  Board  to  publish  the  results  of 
its  decisions  on  a  document-by- 
document  basis  in  the  Federal  Register 
within  14  days  of  the  date  of  the 
decision. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Jeremy  Gunn.  Acting  General  Counsel 
and  Associate  EKrector  for  Research  and 
Analysis.  Assassination  Records  Review 
Board,  Second  Floor.  600  E  Street  NW.. 
Washington.  D.C.  20530.  (202)  724- 
0088.  fax  (202)  724-0457. 

SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  September  20  and  21, 1995.  the 
Review  Board  made  formal 
determinations  on  records  it  reviewed 
under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identiHed  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives.  For  each  document, 
the  number  of  releases  of  previously 
redacted  information  is  noted  as  well  as 
the  number  of  sustained  postponements. 


Review  Board  Determinatkdns.— CIA  Documents 


Record  No. 


104-10015-10016 
104-1  Ml  5-1 0041 
104-10015-10042 
104-10015-10044 
104-1M15-10061 
104-10015-10053 
104-10015-10054 
104-1001  &-1 0062 
104-10015-10073 
104-10015-10076 


ARRB  re- 
leases 


12 
5 
3 

12 
1 
1 
2 
3 
2 
3 


Sustair)ed 

postpone- 

menis 


Status  of  document 


Open  In  Ful 

OJjen  In  Ful 

Open  In  Ful 

Postponed  HI  Part 
Postponed  In  Part 
Postponed  in  Part 

Open  in  Ful 

Open  In  Ful 

Open  in  Ful -. 

Open  in  Ful 


Next  review 
date 


n/a 

n/a 

n^a 

09/2005 

09^2005 

09/2005 

n/a 

n/a 

n/a 

n/a 


Review  Board  Determinations..— CIA  Documents— Continued 


Record  No. 


104-10015-10079 

104-10015-10094 

104^10015-10103 

104»1001&-10106 

104^10015-10112 

104^10015-10113 

104-10016-10137 

104-10015-10140 

104-10015-10145 

104-10015-10146 

104-10015-10166 

104-10015-10167 

104-10015-10169 

104-10015-10170 

104-10016-10172 

104-1W15-10175 

104-10015-10179 

104-10016-10180 

104-10015-10182 

104-10015-10183 

104-10015-10184 

104-10015-10185 

104-10015-10186 

104-10015-10187 

104-10015-10189 

104-10016-10190 

104-10015-10191 

104-10016-10193 

104-10015-10194 

104-10015-10195 

104-10016-10198 

104-10015-10199 

104-10015-10200 

104-10016-10201 

104-10016-10203 

104-10016-10204 
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Dated:  October  3. 1995. 
David  G.  Mwwell, 
Executive  Director. 
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DEPARTMENT  OF  COMMERCE 

[A-688-029] 

HshnetUng  of  Man-Made  Fibars  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGUENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidiunping  duty  administrative 
review. 


summary:  On  July  14. 1995.  the 
Department  of  Conunerce  published  in 
the  Federal  Register  the  preliminary 
results  of  an  administrative  review  of 
the  antidumping  duty  finding  on 
fishnetting  of  man-made  fibers  from 
Japan.  This  review  covers  one  company 
for  the  period  June  1. 1993  through  May 
31, 1994.  We  did  not  receive  any 
conunents  on  the  preliminary  results. 
Therefore,  the  diunping  margin  for  the 
company  reviewed  is  unchanged  frt)m 
the  margin  presented  in  the  preliminary 
results. 
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VFECnVE  DATE:  October  10. 1995. 
FOR  RJimCfl  MFORMATKM  CONTACT:  Paul 
Stolz  or  Thomas  Futtner.  Office  of 
Antidmnping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230, 
telephone:  (202)  482-4474/3814. 

SUPPLEHENTARY  MFORMAT10N: 

BackgnMind 

On  July  14, 1995.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Reg^er  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  finding  on  fishnetting 
of  man-made  fibers  from  Japan  (60  PR 
36261).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  fishnetting  of  man-made 
fibers,  not  including  salmon  gill  netting, 
from  Japan.  This  merchandise  is 
currently  classified  under  item  numbers 
5608.11.00.  5608.19.10,  and  5608.90.10 
of  the  Harmonized  Tariff  Schedule 
(HTS).  The  HTS  subheading  is  provided 
for  convenience  and  for  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage.  The  period  of 
review  is  Jime  1, 1993,  through  May  31. 
1994. 

Applicable  Statute 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930.  as 
amended  (Act).  Unless  otherwise 
indicated,  all  citations  to  the  statute  and 
to  the  Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

United  States  Price 

As  stated  in  the  preliminary  results, 
in  accordance  with  section  772(b)  of  the 
Act.  the  Department  based  USP  on 
purchase  price,  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  importation. 
Purchase  price  was  based  on  c.i.f.  U.S. 
port  and  packed  prices  to  unrelated 
purchasers  in  the  United  States.  The 
contract  date  was  the  date  that  the  terms 
of  sale,  quantity,  and  price  were  final; 
thus,  the  Department  accepted  the 
respondent's  contract  date  as  the  date  of 
sale.  We  made  adjustments,  where 
applicable,  for  Japanese  and  U.S.  ocean 
freight,  marine  insurance,  shipping 
charges,  and  inland  freight.  No  other 


adjustments  were  claimed  or  allowed. 
We  reviewed  information  Yamaji 
submitted  regarding  product  matches 
and  determined  product  comparisons 
based  on  this  information.  We  .first 
compared  products  sold  in  the  United 
States  to  identical  products  sold  in  the 
home  market.  For  several  of  the 
products  sold  in  the  United  States,  we 
did  not  find  a  contemporaneous  sale  of 
the  identical  product  in  the  home 
market.'To  determine  similar 
merchandise  in  the  home  market,  we 
grouped  products  according  to  their 
specifications.  We  then  compared  U.S. 
sales  to  these  groups,  again  using  these 
specifications  as  our  matching  criterion. 
See  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews.  56  PR 
31692,  31714  (July  11.  1991). 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  the  Department  calculated  PMV 
for  Yamaji  based  on  f.o.b.  and  delivered 
prices  to  unrelated  purchasers  in  the 
borne  market.  We  used  the  invoice  date 
as  the  date  of  sale  for  these  transactions. 
Because  information  from  Yamaji 
indicated  that  there  were  no  cost 
differences  between  the  U.S. 
merchandise  and  similar  home  market 
merchandise,  we  did  not  make  a 
difference  in  merchandise  adjustment  to 
PMV  for  physical  differences  in 
accordance  with  19  CFR  353.57(a).  We 
adjusted  PMV  for  the  differences  in 
packing  costs  between  the  home  market 
and  the  U.S.  market.  We  deducted  home 
market  packing  costs  from  the  home 
market  price  and  added  U.S.  packing 
costs  to  the  PMV.  No  other  adjustments 
were  claimed  or  allowed. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  received  no 
written  comments.  Accordingly,  we  will 
continue  to  apply  the  rate  of  2.58 
percent  as  established  in  the 
preliminary  determination. 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  margin 
exists  for  the  period  June  1, 1993, 
through  May  31, 1994: 


Manufacturer/exporter 


Yamaji 


Percent 
margin 


2.58 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  shall  issue 


appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective,  upon 
publication  of  this  notice  of  final  results 
of  administrative  review,  for  all 
shipments  of  the  subject  merchandise 
bom  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
the  cash  deposit  rat6  for  the  reviewed 
company  will  be  the  rate  established 
above:  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  previous  review,  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of     - 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  zero  percent,  the  all 
others  rate  established  in  the  finai 
results  of  the  first  administrative  review 
(49  PR  19339,  April  30,  1984). 

The  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  serves  iS  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulation 
and  the  terms  if  the  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 


Dated:  September  13, 1995. 
Swa— G.PwMBii, 
AsBktant  Secretary  fm  Import 
Adninistmtion. 

(PR  Doc  95-25062  Filed  10-6-95;  8:45  am] 
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bitamallonai  Trad*  Adminislratton 

[A-S7»-S4a] 

Noic*  of  Prtllinlnary  Dttarmlnatlon  of 
SalM  at  Lms  Than  Fair  Valuo: 
Polyvinyl  Alcohol  From  tha  Paopla'a 
RapubHc  of  China 

AQflNCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  10. 1995. 
FOR  FURTHER  RIFORMATKIN  CONTACT: 
David  J.  Goldberger  or  Everett  Kelly. 
Office  of  Antidumping  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20230;  telephcme: 
(202)  482-4136  or  (202)  482-4194, 
respectively. 

Th*  Applicable  Sfatote 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  eSsctive  date  of  the  amencfanents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rounds  Agreements  Act 
(URAA). 

Prriiminaiy  DetamiiiutioB 

We  preliminarily  determine  that 
polyvinyl  alcohol  (PVA)  frcnn  the 
People's  Republic  of  China  (PRC)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  maiyns  are  shown 
in  ^e  "Suspension  of  Liquidation" 
section  of  this  notice. 

CateHiatorjr 

Since  the  initiation,  of  this 
investigation  on  March  29. 1995  (60  FR 
17053.  April  4. 1995)  the  followdng 
events  have  occurred: 

On  April  18, 1995,  we  sent  a  survey 
to  the  PRC's  Ministry  of  Foreign  Trade 
and  Economic  Cooperation  (MOFTEC) 
requesting  the  identification  of 
producers  and  exporters,  and 
information  on  production  Bifid  sales  of 
PVA  exported  to  the  United  States.  We 
received  a  response  in  May  1995. 
identifying  Sichuan  Vinylon  Works 
(Sichuan)  and  Guangxi  hnport  and 
Export  Corporation  (Guangxi)  as 
companies  who  sold  the  subject 


merchandise  during  the  period  of 
investigation  (POI). 

On  April  24, 1995,  the  United  States 
International  Trade  Conunission  (ITC) 
notified  the  Department  of  Commerce 
(the  Department)  of  its  affirmative 
preliminary  determination. 

In  May  1995,  the  Department 

-presented  questionnaires  to  MOFTEC 
and  counsel  for  Guangxi  and  Sichuan. 
Responses  to  the  questionnaire  were 
received  in  June  and  July  from  Guangxi. 
Guangxi  Vinylon  Plant  (Guangxi 
Vinylon),  which  produces  PVA  sold  by 
Guangxi,  and  Sichuan.  The  Department 
issued  supplemental  questionnaires  to 
these  companies  and  received  responses 
to  them,  during  August  1995.  We  also 
requested  and  received  additional 
information  diuing  September  1995. 

The  Department  invited  petitioner 
and  respondents  to  provide  information 
for  valuing  the  factors  of  production. 
The  parties  submitted  such  information 
during  August  and  September  1995. 

On  September  19, 1995,  petitioner 
amended  the  petition  to  exclude  from 
the  scope  of  this  investigation  polyvinyl 
alcohols  covalently  bonded  with 
acetoacetylate,  caiboxylic  acid,  or 
sidfonic  acid  uniformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  two  mole  percent,  or 
polyvinyl  alcohols  covalently  bonded 
with  silane  uniformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  one-tenth  of  one  mole 
percent.  We  have  revised  the  scope  of 
this  investigation  to  reflect  petitioners' 
amendment  (see  the  "Scope  of 
Investigation"  section  of  this  notice, 
below). 

On  September  21, 1995,  Isolyser  Co., 
Inc.  (Isolyser),  an  importer  of  the  subject 
merchandise,  requested  the  Department 
to  consider  PVA  hydroly^d  at  a  level 
of  at  least  98  percent  to  be  a  separate 
like  product.  Isolyser's  request  was 
submitted  too  late  for  consideration  in 
the  preliminary  determination.  We  will. 
however,  consider  it  in  our  final 
'  determination. 

Sciqie  of  Investigation 

The  merchandise  under  investigation 
is  polyvinyl  alcohol.  Polyvinyl  alcohol 
is  a  d^.  white  to  cream-colored,  water- 
soluble  synthetic  [>olymer,  usually 
prepared  by  hydrolysis  of  polyvinyl 
acetate.  This  product  includes  polyvinyl 
alcohols  hydrolyzed  in  excess  of  85 
percent,  whether  or  not  mixed  or 
diluted  with  defoamer  or  boric  add, 
except  for  polyvinyl  alcohols  covalently 
bonded  with  acetoacetylate,  carboxylic 
add,  or  sulfonic  add  imiformly  present 
on  all  polymer  chains  in  a  concentration 
equal  to  or  greater  than  two  mole 
percent,  or  polyvinyl  alcohols 


covalently  bcmded  with  silane 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent, 
which  are  excluded. 

The  merchandise  undOT  investigation 
is  currently  classifiable  imder 
subheading  3905.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Period  of  InvestigatioB 

The  period  of  investigation  is  October 
1. 1994.  through  March  31, 1995. 

Separate  Rates 

Each  of  the  responding  PRC  exporters, 
Sichuan  and  Guangxi,  has  requested  a 
separate,  company-spedfic  rate. 
According  to  both  respondents'  business 
licenses,  each  is  "owned  by  all  the 
people".  As  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China  59  FR  22585,  22586 
(May  2. 1994)  [Silicon  Carbide),  and  the 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Furfuryl  Alcohol  from 
the  People's  Republic  of  Chiaa  60  FR 
22545  (May  8, 1995)  (Furfuryl  Alcohol), 
ownership  of  a  company  by  all  the 
people  does  not,  in  itself,  require  the 
application  of  a  single  rate.  Accordingly 
both  respondents  are  eUgible  for 
consideration  for  a  separate  rate. 

To  establish  whether  a  firm  is 
suffidenUy  independent  from 
government  control  to  be  entiUed  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China  56 
FR  20588  (May  6, 1991)  (Sparklers)  and 
amplified  in  SiUcon  Carbide.  Under  the 
separate  rates  criteria,  the  Department 
assigns  separate  rates  in  nonmaricet 
economy  cases  only  if  respondents  can 
demonstrate  the  alwence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  Absence  of  De  Jure  Control 

The  respondents  have  placed  on  the 
administrative  record  a  number  of 
documents  to  demonstrate  absence  of  de 
jure  control,  including  laws,  regulations 
and  provisions  enacted  by  the  State 
Coimdl  of  the  central  govenunent  of  the 
PRC.  Respondents  have  also  submitted 
doctunents  which  establish  that  PVA  is 
not  induded  on  the  list  of  products  that 
may  be  subjed  to  central  government 
export  constraints  (Export  Provisions). 
The  Department  has  reviewed  these  and 
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other  enadraents  in  prior  cases  and  has 
previously  determined  that  these  laws 
indicate  that  the  responsibility  for 
managing  state-owned  enterprises  has 
been  shifted  from  the  government  to  the 
enterpriae  itself.  (See  Silicon  Carbide 
and  Furfuryi  Alcohol).  Nothing  on  the 
record  of  this  investigati<Mi  would  lead 
us  to  reconsider  this  determination. 

However,  as  stated  in  previous  cases, 
there  is  some  evidence  (on  this  record), 
that  the  PRC  central  government 
enactments  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC  (See  Silicon 
Ctubide  and  Furfuryi  Alcohol). 
Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondoits  are,  in  fact,  subject 
to  a  degree  of  govenunental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

2.  Absence  ofDe  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
mnctions:  (1)  whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  govenunental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements:  (3)  whether  the  respondent 
has  autonomy  &t>m  the  government  in 
making  decisions  regarding  the 
selection  of  management:  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  (see  Silicon  Carbide  and  Furfuryi 
Alcohol). 

Each  respondent  has  asserted  the 
following:  (1)  it  establishes  its  own 
export  prices;  (2)  it  negotiates  contracts, 
without  guidance  from  any 
governmental  entities  or  organizations: 
(3)  it  makes  its  own  personnel 
decisions,  and  there  is  no  information 
on  the  record  that  suggests  central 
government  control  over  selection  of 
management;  and  (4)  it  retains  the 
proceeds  of  its  export  sales,  uses  profits 
according  to  its  business  needs  and  has 
the  authority  to  sell  its  assets  and  to 
obtain  loans.  In  addition,  respondents' 
questionnaire  responses  indicate  that 
company-specific  pricing  during  the 
P(M  does  not  suggest  coordination 
among  exporters.  This  information 
supports  a  preliminary  finding  that 
there  is  a  de  facto  absence  of 
governmental  control  of  export 
functions. 

Consequently,  we  preliminarily 
determine  that  Guangxi  and  Sichuan 
have  met  the  criteria  for  the  application 


of  separate  rates.  We  will  examine  this 
matter  further  at  verification  and 
determine  whether  the  questionnaire 
nspoaaw  are  supported  by  verifiable 
documentation. 

Nonmarket  Ecooamy  Couiitry  Statna 

The  Departmoit  has  treated  the  PRC 
as  a  nonmarket  economy  coimtry  (NME) 
in  all  past  antidumping  investigations 
and  administrative  reviews  (see,  e.g.. 
Silicon  Carbide  and  Furfuryi  Alcohol). 
Neither  respondents  nor  (Mtitioners 
have  challenged  such  treatment. 
Therefore,  in  accordance  with  section 
771(18)(c)  of  the  Act.  we  will  continue 
to  treat  the  PRC  as  an  NME  in  this 
investigation. 

When  the  Department  is  investigating 
im{x>rts  from  an  NME.  section  773(c)(1) 
of  the  Act  directs  us  to  base  normal 
value  (NV)  on  the  NME  producers' 
factors  of  production,  valued  in  a 
comparable  market  economy  that  is  a 
significant  producer  of  comparable 
merchandise.  The  sources  of  individual 
factor  prices  are  discussed  under  the  NV 
section,  below. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producers'  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country,  and  (2)  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  hidia,  Kenya,  Nigeria, 
Pakistan,  Sri  Lanka,  and  Indonesia  are 
the  countries  most  comparable  to  the 
PRC  in  terms  of  overall  economic 
development  (see  Memorandum  frr>m 
David  Mueller,  Director,  Office  of 
Policy,  to  Gary  Taverman,  Acting 
Director,  Office  of  Antidumping 
Investigations,  dated  June  15, 1995). 
According  to  the  available  information 
on  the  record,  we  have  determined  that 
India  i&  the  only  significant  producer  of 
PVA  among  these  six  potential  surrogate 
countries.  Accordingly,  we  have 
calculated  Normal  Value  (NV)  using 
Indian  prices  for  the  PRC  producers' 
factors  of  production.  We  have  obtained 
and  relied  upon  published,  publicly 
available  information  wherever 
possible. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PVA 
6t>m  the  PRC  to  the  United  States  by 
Guangxi  and  Sichuan  were  made  at  less 
than  fair  value,  we  compared  Export 
Price  (EP)  to  the  NV,  as  specified  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice. 


Export  Price 

For  both  Guangxi  and  Sichuan,  we 
calculated  Export  Price  (EP)  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  to  the  first  unaffiliated ' 
purchaser  in  the  United  States  prior  to 
importation.  The  constructed  export 
price  under  section  772(b)  is  not 
otherwise  warranted  on  the  basis  of  the 
facts  of  this  investigaticm. 

Petitioner  has  claimed  that  two 
customers  of  the  respondents  are 
affiliated  resellers  under  section  771(33) 
through  common  PRC  government 
control.  As  we  have  accepted  Guangxi's 
and  Sichuan's  separate  rates  claims 
based  on  absence  of  PRC  government 
control  for  purposes  of  the  preliminary 
determination,  there  is  no  basis  to 
consider  these  customers  as  affiliated 
parties. 

We  calculated  EP  based  on  packed, 
FOB  PRC  port  or  OF  U.S.  port  prices  to 
imaffiliated  piuchasers  in  the  United 
States,  as  appropriate.  We  made 
deductions  from  the  starting  price, 
where  appropriate,  for  the  following 
services:  foreign  inland  freight, 
brokerage  and  handling,  loading  and 
containerization,  ocean  freight,  and 
marine  insurance.  As  all  movement 
services  were  provided  by  PRC 
suppliers,  these  services  were  valued  in 
the  surrogate  country. 

We  excluded  certain  U.S.  sales  by 
Guangxi  from  our  analysis  because  the 
information  available  at  this  time 
indicates  that  the  appropriate  date  of 
sale  for  these  transactions  is  outside  the 
POL 

Normal  Value 

Ln  accordance  with  section  773(c)  of 
the  Act  we  calculated  NV  based  on 
factors  of  production  reported  by 
Sichuan  and  by  Guangxi  Vinylon, 
which  produced  the  PVA  for  Guangxi. 
To  calculate  NV,  the  reported  unit  factor 
quantities  were  multiplied  by  Indian 
values.  Where  possible,  we  used  public 
information  for  the  sturogate  values. 
The  selection  of  the  surrogate  values 
applied  in  this  determination  was  based 
on  the  quality  and  contemporaneity  of 
the  data.  Where  possible,  we  attempted 
to  value  material  inputs  on  the  basis  of 
a  tax-exclusive  domestic  price.  As 
appropriate,  we  adjusted  input  prices  to 
make  them  delivered  prices.  For  those 
values  not  contemporaneous  with  the 
POI,  we  adjusted  for  inflation  using 
wholesale  price  indices  or,  in  the  case 
of  labor  rates,  consumer  price  indices, 
published  in  the  International  Monetary 
Fund's  International  Financial 
Statistics.  For  a  complete  analysis  of 
surrogate  values,  see  the  Valuation 


Memorandum,  dated  October  2, 1995. 
We  then  added  amounts  for  overhead, 
general  expenses  (including  interest) 
and  profit,  based  on  the  experience  of  a 
PVA  producer  in  India  (see  Valuation 
Memorandum),  and  packing  expenses 
incident  to  placing  the  mwchandise  in 
condition  packed  and  ready  for 
shipment  to  the  United  States. 

Guangxi's  repcHling  of  packing 
material  factor  units  could  not  be 
converted  to  the  weight  unit  of  the 
siuTogate  value.  For  Uie  preliminary 
determination,  we  used  the  factor 
weights  bom  the  public  version  of 
Sichuan's  response  to  calculate  the 
value  for  Guangxi's  packing  materials. 

As  we  could  not  identify  an 
appropriate  Indian  surrogate  value  for 
one  raw  material-nitrogen,  we  applied 
an  Indonesian  price  for  this  bctor. 
Sichuan  obtained  two  raw  material 
factors  frt>m  market  economy  sources 
and  paid  in  market  economy  ourencies. 
For  these  two  factors,  we  valued  them 
based  on  the  price  actually  paid  by 
Sichuan. 

China-Wide  Rate 

MOFTEC  identified  what  w^  believe 
to  be  the  only  two  PRC  exporters  of  PVA 
to  the  United  States  during  the  POL 
Both  have  responded  in  this 
investigation.  We  compared  the 
respondents'  sales  data  with  U.S.  import 
statistics  for  time  periods  including  the 
POI  and  found  no  indication  of 
unreported  sales.  Accordingly,  we  have 
based  the  China-wide  rate  on  the 
we^ted-average  of  the  margins 
calculated  in  this  proceeding. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  oTPVA  fit)m  the  PRC,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  will 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  dumping 
margins  by  which  the  normal  value 
exceeds  the  export  price,  as  shown 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/producer/exporter 

Weigtitod- 
average 

margwi  per- 
ceirrtage 

Guangxi  GITIC  Import  and  Ex- 
port Coip 

121.74 

Sichuan  Vinylon  Works 

187.56 

PRC-Wide  Rate „ 

176.10 

The  PRC-Wide  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  from  exporters  that  are 
identified  individually  above. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

b)  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
17, 1995,  and  rebuttal  briefs,  no  later 
than  November  20, 1995.  A  list  of 
authorities  used  and  a  summary  of 
arguments  made  in  the  briefs  should 
accompany  these  briefs.  Such  summarj' 
should  be  limited  to  five  pages  total, 
including  footnotes.  We  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  At  this  time,  the  hearing 
is  scheduled  for  November  22, 1995.  the 
time  and  place  to  be  determined,  at  the 
U.S.  Department  of  Commerce,  Room 
3606, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b)  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  December  18, 
1995. 


This  determination  is  published 
piusuant  to  section  733(f)  of  the  Act. 

Dated:  October  2. 199S. 
Susan  G.  EsMrauB. 
Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  95-25059  Filed  10-6-95;  8:45  am] 
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Notic*  of  Proliminary  Ovterminalion  of 
Sales  at  Lass  Than  Fair  Value: 
Polyvinyl  Alcohol  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  10, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch  or  Erik  Warga,  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-3773  or  (202)  482- 
0922,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay. Round  Agreements  Act 
(URAA). 

Preliminary  Determination 

We  preliminarily  determine  that 
polyvinyl  alcohol  (PVA)  from  Japan  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  29,  1995  (Hi)  FR 
17053,  April  4,  1995),  the  following 
events  have  occurred: 

On  April  10, 1995,  one  company, 
Denki  Kagaku  Kogyo  Kabushiki  Kaisha 
(Denki),  requested  that  it  not  be  required 
to  respond  to  the  antidumping 
questionnaire  in  this  investigation 
because  it  accounted  for  a  small  portion 
of  total  Japanese  exports  to  the  United 
States.  1  he  petitioner  stated  in  a  filing 
that  they  did  not  object. 

On  April  24,  1995,  the  U.S. 
International  "Trade  Commission  (ITC) 
notified  the  Department  of  Commerce 
(the  Department)  of  its  affirmative 
preliminary  determination. 
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During  May  the  Department  sent 
antidumping  questionnaires  to  the 
Ministry  of  International  Trade  and 
Industry  and  the  following  companies: 
Kuraray  Co..  Ltd.  (Kuraray).  Nippon 
Synthetic  Chemical  Industry  Co.,  Ltd. 
(Nippon  Gochei),  Unitika  Ltd.  (UnitiJui). 
and  Shin-Etsu  Chemical  Co..  Ltd.  (Shin- 
Etsu).  The  Department  received 
notification  firom  Nippon  Goshei  and 
Shin-Etsu  that  they  would  not  be 
responding  to  the  Depwrtment's 
antidumping  questionnaire.  Kuraray 
responded  to  Section  A  of  the 
antidumping  questionnaire  and  then 
notified  the  Department  it  would  not  be 
responding  to  the  remaining  sections  of 
the  questionnaire.  UnitiJia  did  not  file  a 
questionnaire  response. 

On  July  21, 1995,  the  petitioner  in  this 
investigation.  Air  Products  and 
Chemicals.  Inc.,  requested  that  the 
Department  postpone  the  preliminary 
determination  until  October  2. 1995.  We 
granted  this  request  pursuant  to  section 
733(c)(1)(A)  of  the  Act,  and  postponed 
the  preliminary  determination  until  not 
later  than  October  2, 1995  (60  FR  39931, 
August.  4. 1995). 

On  September  19, 1995,  the  petitioner 
amended  the  petition  to  exclude  fix>m 
the  scope  of  this  investigation  polyvinyl 
alcohols  covalently  bonded  with 
acetoacetylate,  carfooxylic  acid,  or 
sulfonic  acid  uniformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  two  mole  percent,  or 
poylvinyl  alcohols  covalently  bonded 
with  silane  uiuformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  one-tenth  of  one  mole 
percent.  We  have  revised  the  scope  of 
this  investigation  to  reflect  the 
petitioner's  amendment  (see  tlie  "Scope 
of  Investigation"  section  of  this  notice, 
below). 

Scope  of  Investigation 

The  merchandise  under  investigation 
is  fralyvinyl  alcohol.  Polyvinyl  alcohol 
is  a  dry,  white  to  cream-colored,  water- 
soluble  synthetic  polymer,  usually 
prepared  by  hydrolysis  of  polyvinyl 
acetate.  This  product  includes  polyvinyl 
alcohols  hydrolyzed  in  excess  of  85 
pwcmt.  whether  or  not  mixed  or 
diluted  with  defbamer  or  boric  add, 
except  for  polyvinyl  alcohols  covalently 
bonded  with  acetoacetylate,  carboxylic 
add,  or  sulfonic  add  uniformly  present 
on  all  polymer  chains  in  a  concentration 
equal  to  or  greater  than  two  mole 
percent,  or  poylvinyl  alcohols 
covalently  braided  with  silane 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent, 
which  are  excluded. 


The  merchandise  under  investigation 
is  currently  dassifiable  under 
subheading  3905.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1. 1994,  through  March  31, 1995. 

Facts  AvaUable 

Pursuant  to  section  776  of  the  Ad,  the 
Department  will  use  the  fods  otherwise 
available  if  necessary  information  is  not 
available  on  the  record,  or  if  an 
interested  party  or  any  other  person 
withholds  requested  information,  fails 
to  provide  such  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  and  manner 
requested,  significantly  impedes  a 
proceeding,  or  provides  such 
information  but  the  information  cannot 
be  verified. 

In  addition,  section  776(b)  of  the  Ad 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
coofwrate  by  not  ading  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  the  facts 
otherwise  available.  The  statute  also 
provides  that  such  an  adverse  inference 
may  be  based  on  secondary  information, 
induding  information  drawn  fit>m  the 
petition. 

Sedion  776(c)  explains  that  where  the 
Department  relies  on  "seccmdary 
information."  the  Department  will,  to 
the  extent  pradicable.  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
(SAA),  accompanying  the  URAA, 
darifies  that  the  petition  is  "secondary 
information."  See  SAA,  published  in  H. 
Doc.  103-316, 103d  Cong.,  2d  Sess.  at 
807. 870.  The  SAA  also  clarifies  that 
"corroborate"  means  to  determine  that 
the  information  used  has  protMtive 
value.  However,  where  corroboration  is 
not  pradicable,  the  Department  may  use 
the  uncorroborated  information. 

In  the  present  case,  all  respondents 
failed  to  respond  to  the  Department's 
antidumping  questionnaire.  Therefore, 
the  Department  determines  that 
necessary  information  is  not  on  the 
record,  and  that  no  party  has  aded  to 
the  best  of  its  ability  and  thus,  that 
application  of  sedion  776(b)  is 
warranted. 

In  the  present  case,  the  petition  is  the 
only  information  on  the  record  which 


could  form  the  basis  for  a  dumping 
calculation.  Therefore,  the  Department 
has  based  the  margins  for  all  parties  on 
information  in  the  petition. 

In  accordance  with  section  776(c)  of 
the  Ad,  the  Department  attempted  to 
corroborate  the  petition  information  by 
comparing  the  petition  information  mi 
export  price  against  U.S.  Customs  data 
and  Japanese  export  statistics.  However, 
both  of  these  sources  record  prices 
based  on  the  HTSUS  subheading 
3905.20.00,  which  includes  both  subjed 
and  non-subjed  merchandise.  We  were 
therefore  unable  to  use  either  source  of 
information  to  corroborate  the  prices 
contained  in  the  petition.  However,  on 
the  record  of  this  investigation  is  a  price 
quote  from  an  independent  source 
which  does  tend  to  corroborate  the 
export  price  used  in  the  petition  [see 
Memorandum  from  Lou  Apple  to  the 
file  dated  August  1, 1995). 

As  to  normal  value  starting  price,  or 
any  other  foreign  costs,  we  are  not 
aware  of  any  practicable  means  of 
corroborating  such  information. 

Finally,  we  examined  the  ocean 
freight  charge  in  the  petition  as  it  is  a 
significant  adjustment  element  which  is 
not  fooBign  based.  Based  on  our 
examination  of  the  supporting 
docimientation  contained  in  Uie 
petition,  we  find  that  the  ocean  freight 
chaige  has  probative  value. 

We  note  that  one  respondent 
submitted  a  section  A  response  which 
contained  some  pricing  information. 
However,  because  of  the  danger  of  self- 
serving  statements  by  respondents  who 
do  not  cooperate,  such  information 
cannot  be  used  to  adjust  the  margin 
alleged  in  the  petition. 

Accordingly,  we  have  preliminarily 
relied  upon  the  information  containcid 
in  the  petition.  We  have  assigned  to  all 
exporters  a  margin  of  77.49  percent,  the 
margin  calcidated  in  the  petition  on 
merchandise  which  is  within  the  scope 
of  this  investigation. 

All-OtlwrsRate 

Under  section  735(c)(5)  of  the  Ad,  the 
"all-others  rate"  will  normally  be  a 
weighted  average  of  the  weighted- 
average  dumping  maigins  established 
for  all  exportera  and  produoera.  but 
excluding  any  zero  or  de  minimis 
margins,  or  any  margins  based  entirely 
on  the  fads  available.  However,  this 
provision  also  states  that  if  all  weighted- 
average  margins  are  zero,  de  minimis,  or 
based  on  the  fads  available,  the 
Department  may  use  other  reasonable 
methods  to  calculate  the  all-others  rate, 
including  a  weighted-average  of  such 
margins.  In  this  case,  as  discussed 
above,  the  margin  assigned  to  all 
companies  is  77.49  percent,  baaed  on 


the  fads  available.  Therefore,  also  based 
on  the  fads  available,  the  Department 
determines  the  all-others  rate  to  be 
77.49  percent. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Ad,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  PVA  from  Japan,  that  are 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regialer.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  normal  value  exceeds  the 
export  price  as  shovm  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effed  until  further  notice. 

llie  dumping  margins  are  as  follows: 


Exporter/manufacturer 


Kuraray 

Nippon  Goshei 

Unitika 

ShirvEtsu 

All  Others , 


Margin 
percent- 
age 


77.49 
77.49 
77.49 
77.49 
77.49 


The  all  others  rate  applies  to  all 
entries  of  subjed  merchandise  except 
for  entries  from  exporters  that  are 
identified  above. 

rrc  Notification 

In  accordance  with  sedion  733(f)  of 
the  Ad,  we  have  notified  the  ITC  of  oiir 
detenrnination.  If  our  final 
deteimination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
9, 1995,  and  rebuttal  briefs,  no  later  than 
November  16, 1995.  A  list  of  authorities 
used  and  a  summary  of  arguments  made 
in  the  briefs  should  accompany  these 
briefs.  Such  summary  must  be  limited  to 
five  pages  total,  including  footnotes.  In 
accordance  with  19  CFR  353.38,  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  at  1:30  p.m.  on 
November  20, 1995,  at  the  U.S. 
Department  of  Commerce,  Room  3606, 
14th  Street  and  Constitution  Avenue, 


UMI 


N.W.,  Washington,  D.C.  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  partidpate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  partidpants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  December  18, 
1995. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Ad. 

Dated:  October  2. 1995: 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  95-25060  Filed  10-^95;  8:45  am) 
BILLING  CODE  3S10-06-P 


[A-S83-824] 

Notice  of  Preliminary  Detennination  of 
Sales  at  Less  Than  Fair  Value: 
Polyvinyl  Alcohol  From  Taiwan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  Odober  10, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Barbara  Wojdk- 
Betancourt,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone: 
(202)  482-4136  or  (202) 482-0629, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Ad  of  1930  (the  Ad) 
by  the  Uruguay  Round  Agreements  Ad 
(URAA). 

Preliminary  Determination 

We  preliminarily  determine  that 
polyvinyl  alcohol  from  Taiwan  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  733  of  the  Tariff  Ad 
of  1930,  as  amended  (the  Ad).  The 
estimated  margins  are  shown  in  the 


"Suspension  of  Liquidation"  section  of 
this  notice.  . 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  29, 1995,  (60  FR 
17053,  April  4, 1995),  the  following 
events  have  occurred: 

On  April  24, 1995,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  of  Commerce 
(the  Department)  of  its  affirmative 
preliminary  determination. 

In  May  1995,  the  Department 
presented  an  antidimiping  duty 
questioimaire  to  Chang  Chun 
Petrochemical  Co.,  Ltd.  (Chang  Chun), 
the  sole  Taiwan  producer  of  the  subjed 
merchandise.  Chang  Chun  submitted  its 
questionnaire  responses  in  Jime  and 
July  1995.  The  Department  issued 
supplemental  questionnaires,  and 
Chang  Chun  responded  to  them,  in 
August  1995.  During  September  1995, 
the  Department  requested  and  received 
additional  information  bom  Chang 
Chun.  In  addition,  both  petitioner  and 
Chang  Chun  submitted  comments 
regarding  treatment  of  various  issues  for 
the  preliminary  determination. 

Pursuant  to  sedion  733(c)(1)(B)  of  the 
Ad,  as  amended,  the  Department 
determined  that  this  investigation  is 
extraordinarily  complicated  and 
additional  time  is  necessary  to  make  the 
preliminary  determination. 
Accordingly,  we  postponed  the 
preliminary  determination  until  October 
2, 1995  (60  FR  35899.  July  12, 1995). 

On  September  19, 1995,  petitioner 
amended  the  petition  to  exclude  from 
the  scope  of  this  investigation  polyvinyl 
alcohols  covalently  bonded  with 
acetoacetylate,  carboxylic  acid,  or 
sulfonic  acid  uniformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  two  mole  percent,  or 
polyvinyl  alcohols  covalently  bonded 
with  silane  uniformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  one-tenth  of  one  mole 
percent.  We  have  revised  the  scope  of 
this  investigation  to  reflect  petitioner's 
amendment  (see  the  "Scope  of 
Investigation"  sedion  of  this  notice, 
below). 

Scope  of  Investigation 

The  merchandise  under  investigation 
is  polyvinyl  alcohol.  Polyvinyl  alcohol 
is  a  dry,  white  to  cream-colored,  water- 
soluble  synthetic  polymer,  usually 
prepared  by  hydrolysis  of  polyvinyl 
acetate.  This  produd  includes  polyvinyl 
alcohols  hydrolyzed  in  excess  of  85 
percent,  whether  or  not  mixed  or 
diluted  with  defoamer  or  boric  acid, 
except  for  polyvinyl  alcohols  covalently 
bonded  with  acetoacetylate,  carboxylic 
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acid,  or  sulfonic  acid  uniformly  present 
on  all  polymer  chains  in  a  concentration 
equal  to  or  greater  than  two  mole 
pwcent,  or  polyvinyl  alcohols 
covalently  bonded  with  silane 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent, 
which  are  excluded. 

The  merchandise  under  investigation 
is  currently  classifiable  under 
subheading  3905.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1994,  through  March  31. 1995. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products  in 
the  home  market  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
made  comparisons  on  the  basis  of  the 
characteristics  listed  in  the 
Department's  antidiunping 
questionnaire. 

Chang  Chun  reported  that  it  sells  to 
customers  at  three  levels  of  trade  in  the 
home  market:  distributor,  retailer,  and 
end-user:  and  to  two  levels  of  trade  in 
the  U.S.  market:  distributor  and  end- 
user.  It  has  requested  that  we  make 
comparisons  at  the  same  level  of  trade, 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act. 

Under  this  section  of  the  Act,  the 
Department  will  compare  products,  to 
the  extent  practicable,  at  the  same  level 
of  trade.  Section  773(a)(7)(A)(i)  specifies 
that  the  difference  in  level  of  trade  must 
involve  the  performance  of  different 
selling  activities  by  the  seller  (i.e.  the 
responding  exporter). 

While  Cnang  Chun  has  identified 
different  functions  performed  by  its 
customers  at  the  alleged  levels  of  trade, 
it  has  failed  to  demonstrate  that  Chang 
Chun  itself  engages  in  different  selling 
activities  among  end-users,  distributors, 
and  retailers.  Chang  Chun  states  that  it 
"treats  end-users  and  distributors  the 
same  as  far  as  the  handling  of  the 
transactions."  Apart  from  a  quantity 
rebate  offered  only  to  home  market 
distributors,  and  a  commission  paid  on 
some  end-user  U.S.  sales,  it  has  not 
reported  any  other  selling  activities  that 
differ  among  the  alleged  levels  of  trade. 
Because  Chang  Chun  reports  performing 


no  other  selling  activities  and  reports 
inciuring  no  expenses  for  technical 
service,  warranty  or  advertising,  it  has 
failed  to  demonstrate  that  it  performs 
different  selling  activities  dependent  on 
the  customer. 

Based  on  this  analysis,  we  have 
determined  that  Chang  Chun  has  failed 
to  support  its  contention  that  it  sells  to 
din^erent  levels  of  trade.  In  making  our 
comparisons,  we  therefore,  made  no 
distinctions  between  levels  of  trade. 

Fair  Valae  Comparisons 

To  determine  whether  Chang  Chun's 
sales  of  PVA  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  Export  Price  (EP)  to  the 
Normal  Value  (NV).  as  specified  below. 

Export  Price 

We  calculated  EP.  in  accordance  with 
section  772(a)  of  the  Act.  because  the 
subject  merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and 
Constructed  Export  Price  (CEP)  under 
section  772(b)  is  not  otherwise 
warranted  based  on  the  facts  of  this 
investigation. 

We  calculated  EP  based  on  packed. 
FOB  factory,  C&F  or  CIF  prices  to 
unaffiliated  customers  in  the  United 
States.  We  made  deductions  frt)m  the 
starting  price  (gross  unit  price),  where 
appropriate,  for  the  following  charges: 
inland  freight  in  Taiwan;  freight  and 
mfuine  insurance:  brokerage  and 
handling:  ocean  freight,  ocean  freight 
fees:  and  harbor  construction  tax. 

Normal  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  we  have  based 
NV  on  sales  in  Taiwan,  the  home 
market.  We  compared  all  home  market 
sales  to  the  cost  of  production  (COP),  as 
described  below.  In  every  instance, 
home  market  prices  were  above  COP, 
and  we  calculated  NV  based  on  FOB 
factory  or  delivered  prices  to 
unaffiliated  customers,  and  made 
deductions  from  the  starting  price  for 
freight,  discounts,  and  rebates  (reported 
also  as  a  discounts  by  Chang  Chun),  and 
post-sale  billing  corrections.  In 
accordance  with  section  773(a)(6)  of  the 
Act.  we  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs.  In 
addition,  we  adjusted  for  differences  in 
the  circumstances  of  sale,  in  accordance 
with  section  773(a)(6)(C)(iii).  These 
circumstances  included  differences  in 
imputed  credit  expenses  and 
commissions.  Chang  Chun  paid 
commissions  on  some  U.S.  sales,  but 
paid  no  commissions  on  any  home 
market  sales.  Thus,  we  deducted  the 
lesser  of  either  (1)  the  amount  of  the 


weighted-average  commission  paid  on 
the  U.S.  sales  of  a  product:  or  (2)  the 
sum  of  the  weighted  average  indirect 
selling  expenses  paid  on  the  home 
market  sales,  and  then  added  the 
weighted-averaged  amount  of  the 
conunission  paid  on  the  U.S.  sales  to 
NV  in  accordance  with  19  CFR 
353.S6(a)(2). 

Petitioner  claims  that  Chang  Chun's 
sales  to  its  major  distributors  in  the 
home  market  should  be  considered  sales 
to  affiliated  i>arties  under  section 
771(33)  because  suppliers  are  so  reliant 
on  Chang  Chun  that  Chang  Chun  is  in 
a  position  to  legally  or  operationally 
exercise  restraint  or  direction  over  Uiese 
suppliers.  Chang  Chun  responds  that  it 
has  no  ownership,  overlapping 
management,  or  financial  arrangements 
with  these  customers  and  is  in  no 
position  to  control  its  distributors.  For 
the  preliminary  determination,  we  have 
considered  these  customers  to  be 
unaffiliated,  but  will  examine  this  issue 
fiirther  at  verification  prior  to  the  final 
determination. 

Cost  of  Productimi  Anal3rsis 

Pureuant  to  an  allegation  made  by  the 
petitioner,  we  initiated  a  cost  of 
production  investigation  in  our  notice  of 
initiation  (  60  FR  17053.  April  4, 1995). 
To  determine  whether  the  home  market 
prices  were  above  COP.  pursuant  to 
section  773(b),  we  calculated  COP  based 
on  the  sum  of  Chang  Chun's  reported 
cost  of  materials,  fabrication,  general 
expenses,  and  packing.  We  made  no 
adjustment  to  Chang  Chun's  submitted 
cost  data  for  purposes  of  the  preliminary 
determination. 

Petitioner  claims  that  Chang  Chun  has 
incorrectly  treated  acetic  acid  as  a  co- 
product  of  PVA  production  rather  than 
a  by-product  in  its  cost  allocation 
methodology.  We  have  preliminarily 
treated  acetic  acid  as  a  co-product,  but 
will  examine  this  issue  further  at 
verification  for  the  final  determination. 

Results  of  COP  Analysis 

In  accordance  with  section  773(b)(1) 
of  the  Act,  we  compared  home  market 
sales  to  the  weighted-average  cost  of 
production,  by  product,  to  determine 
whether  sales  were  made  belowlhe  COP 
within  an  extended  period  of  time  in 
substantial  quantities  at  prices  that  do 
not  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time. 

Based  on  our  preliminary  analysis, 
none  of  Chang  Chun's  sales  were  found 
to  be  below  cost.  Accordingly,  we 
calculated  NV  for  all  U.S.  sales  based  on 
price  to  price  comparisons. 


CoBparison  Methodology 

In  accordance  with  section 
777A(d)(l)(A)(i).  we  calculated    . 
weighted-average  EPs  for  comparisons 
to  weighted  average  NVs.  The  weighted- 
averages  were  calculated  and  ccHnpared 
by  product  characteristics. 

Petitioner  argues  that  monthly  average 
home  market  and  U.S.  prices  should  be 
used  in  calculating  the  dumping  margin 
due  to  alleged  differences  in  the  time, 
volume,  and  distribution  of  sales  diuing 
the  POI.  Petitioner  contends  that  the  use 
of  monthly  averages  is  appropriate  in 
order  to  avoid  understating  a  mai^gin 
calculated  using  yearly  POI  averages. 

The  Department's  standard  practice  in 
past  antidumping  investigations 
involving  weighted-average  foreign 
market  values  (now  NV)  was  to 
calculate  a  single  weighted-average 
price  for  each  product  during  the  6- 
month  POI.  The  Department  intends  to 
extend  this  practice  to  the  cakulatiaa  of 
POI  average  prices  in  both  marjcets 
imder  the  new  section  777A  of  the  Act. 
At  this  point,  the  available  information 
on  the  record  does  not  establish  a 
sufficient  basis  to  use  monthly  average 
prices  instead  of  POI  average  prices. 

Currency  Cenvenioii 

For  the  piupose  of  the  preliminary 
determination,  we  made  currency 
conversions  into  U.S.  dollara  based  on 
'  the  official  exchange  rates  in  effect  on 
the  dates  of  the  U.S.  sales  as  certified  by 
the  Federal  Reserve  Bank  of  Chicago,  in 
accordance  with  section  773A(a)  of  Uie 
Actl. 

Verification 

As  provided  in  section  788(i)  ofihe 
Act.  we  will  verify  all  information 
determined  to  he  acceptable  for  use  in 
making  our  final  determination. 

Suqiension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  polyvinyl  alcohol  from 
Taiwan,  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Fedovl  Registar.  The 
Customs  Service  will  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  export  price  as  shown 
below.  These  suqwnsion  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manufacturer 

WeigMed- 
average 

mafgai  per- 
centage 

Chang  Chun  Petrochemical 
Co..  Ltd  

4.03 

All  others — ^..» 

4.03 

The  all  others  rate  applies  to  all 
entries  of  subject  merdiandise  except 
for  entries  of  merchandise  produced  by 
Chang  Chim. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imi>orts 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

Piriilic  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
17, 1995.  and  rebuttal  briefs,  no  later 
than  November  20. 1995.  A  list  of 
authorities  used  and  an  executive 
sununary  of  issues  should  accompany 
anybriefs  submitted  to  the  Department. 
Such  siunmary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  19  CFR  353.38.  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  argimients  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  November  22. 
1995,  time  and  place  to  be  determined, 
at  the  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  botirs 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  December  18, 
1995. 


This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated:  October  3. 1995. 
SuMB  G.  EHenaaa, 

Assistant  Secretary  fof  Import 

Administration. 

(PR  Doc  95-25061  Filed  ia-«-9S:  8:45  ami 
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National  Ocaanic  and  Atmoapharic 
Administration 

P.O.08119SB1 

SmaN  Takaa  of  Marina  Mammals 
Incidanlal  to  Spacifiad  Activilfaa; 
McDonnall  Douglas  Aaroapaca  Dalta  ■ 
VaMclas  at  Vandanbarg  Air  Foroa 
,CA 


AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospberic  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  to  take  small 
munbers  of  harbor  seals,  California  sea 
lions,  and  northern  elephant  seals  by 
harassment  incidental  to  laimches  of 
McDonnell  Douglas  Aerospace  Delta  II 
(MDA  Delta  II)  vehicles  at  Space  Launch 
Complex  2W  (SLC-2W).  Vandenberg 
Air  Force  Base.  CA  (Vandenberg)  has 
been  issued  to  the  U.S.  Air  Force. 
EFFECTIVE  DATE:  This  authorization  is 
efiective  bom  September  19. 1995.  imtil 
September  19, 1996. 
ADDRESSES:  The  application  and 
authorization  are  available  for  review  in 
the  following  offices:  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910  and  the  Southwest 
Region.  NMFS,  501  West  Ocean  Blvd. 
Long  Beach,  CA  90802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Hollingshead,  Marine  Mammal 
Division,  Office  of  Protected  Resources 
at  301-713-2055,  or  Irma  Lagomarsino, 
Southwest  Regional  Office  at  301-980- 
4016. 

SUPPLEMENTARY  INFORMATION; 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
conunercial  fishing)  within  a  specified 
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geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockls);  will  jiot  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses; 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitaring  and  reporting  of  such  taking 
are  set  forth. 

On  April  30, 1994,  the  President 
signed  Public  Law  103-238,  The  Marine 
Mammal  Protection  Act  Amendments  of 
1994  (1994  Amendments).  One  part  of 
this  law  added  a  new  subsection 
101(a)(5)(D)  to  the  MMPA  to  estabUsh 
an  expeditfHi  process  by  which  citizens 
of  the  United  States  can  apply  for  an 
authorization  to  incidentally  take  small 
numbers  of  marine  mammals  by 
harassment  for  a  period  of  up  to  one 
year.  The  MMPA  defines  "harassment" 
as: 

•  •  'any  act  of  pursuit,  tonnent,  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mammal 
stock  in  the  wil4;  or  (b)  has  the  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
stock  in  the  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing,  nursing, 
breeding,  feeding,  or  sheltering. 

New  subsection  101(a)(5)(D) 
establishes  a  45-day  time  limit  for 
NMFS  review  of  an  application 
followed  by  a  30-day  public  notice  and 
comment  period  on  any  proposed 
authorizations  for  the  incidental 
harassment  of  small  numbers  of  marine 
mammals.  Within  45  days  of  the  close 
of  the  comment  period,  NMFS  must 
either  issue  or  deny  issuance  of  the 
authorization. 


SuBunary  of  Request 

On  July  12, 1995,  NMFS  received  an 
application  from  the  U.S.  Air  Force 
requesting  an  authorization  for  the 
harassment  of  small  numbers  of  harbor 
seals  and  potentially  for  other  pinniped 
species  incidental  to  launches  of  Delta 
n  vehicles  at  SLC-2W.  Vandenberg. 
These  launches  would  place 
Department  of  Defense.  National 
Aeronautic  and  Space  Administration 
(NASA),  and  commercial,  medium- 
weight  payloads  into  polar  or  near-polar 
orbits.  MDA/NASA  intends  to  launch 
approximately  4-5  Delta  lis  during  the 
period  of  this  proposed  1-year 
authorization. 

Because  SLC-2W  is  located  north  of 
most  other  launch  complexes  at 
Vandenberg,  and  because  there  are  oil 
production  platforms  located  off  the 
coast  to  the  south  of  SLC-2W,  missions 
flown  from  SLC-2W  cannot  fly  directly 


on  their  final  southward  course.  The 
normal  trajectory  for  a  SLC-2W  launch 
is  259.5  degrees  west  for  the  first  90 
seconds,  then  a  41-second  dog-leg 
maneuver  to  bring  the  vehicle  on  its 
southward  cotuse  of  196  degrees.  This 
trajectory  takes  the  laimch  vehicle  away 
from  the  coast  and  nearly  30  miles  west 
of  San  Miguel  Island  (SMI),  the 
westernmost  Channel  Island  (Air  Force, 
1995b) ' .  As  a  resuh  of  the  noise 
associated  with  the  launch  itself,  there 
is  a  potential  to  cause  a  startle  response 
to  those  harbor  seals  and  other 
pinnipeds  that  may  haul  out  on  the 
coastline  of  Vandenberg.  Launch  noise 
would  be  expected  to  occur  over  the 
coastal  habitats  in  the  vicinity  of  SLC- 
2W  while  low-level  sonic  booms  could 
be  heard  over  the  water  in  the  area  west 
of  the  Channel  Islands. 

A  notice  of  receipt  of  the  application 
and  the  proposed  authorization  was 
published  on  August  18. 1995  (60  FR 
43120)  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  During  the 
comment  period,- one  letter  was 
received.  The  comments  contained  in 
this  letter  are  discussed  in  detail  below. 
Other  than  information  necessary  to 
respond  to  the  comments,  additional 
background  information  on  the  activity 
and  request  can  be  found  in  the  above- 
mentioned  notice  and  needs  not  be 
repeated  here. 

Comments  and  RBsponses 

Comment  1.  There  am  a  number  of 
cetacean  species  and  other  pinniped 
species  (Guadalupe  fur  seals  and  Steller 
sea  lions)  that  are  likely  to  occur  at  least 
occasionally  in  areas  where  they  could 
be  subject  to  noise  from  rockets 
launched  at  Vandenberg.  The  Marine 
Mammal  Commission  (MMC) 
recommends  NMFS  consult  with 
applicant  to  determine  whether  these 
species  would  be  harassed. 

Response.  There  are  three  species  of 
pinnipeds  reported  hauling  out  on 
occasion  in  the  vicinity  of  SLC-2: 
harbor  seals,  California  sea  lions,  and 
northern  elephant  seals.  NMFS  is 
unaware  of  other  species  of  pinnipeds 
being  in  the  vicinity  of  Vandenberg.  For 
example,  Steller  sea  lions  have  not  been 
seen  in  the  Channel  Islands  area  since 
1984  and  Guadalupe  fur  seals,  which 
breed  in  Mexico,  are  rarely  seen  in 
southern  California.  On  the  Channel 
Islands,  the  sonic  boom  signatiue  is 
expected  to  be  indistinguishable  from 
ambient  noise  levels.  Over  water,  the 
sonic  boom  is  significantly  less  than 


'  A  li«t  of  references  used  in  this  docunMiU  can 
be  obtained  by  writing  to  the  address  provided 
atwve  (see  AOOnnacs). 


that  estimated  to  cause  a  temporary 
threshold  shift  injury  and  NMFS  is 
unaware  of  any  scientific  evidence 
indicating  that  a  behavioral  response 
results  from  a  single,  low-frequency 
sonic  boom.  As  stated  in  the  propoised 
authorization,  there  is  also  no  evidence 
that  airborne  noises  ftom  the  launch 
itself  will  cause  a  startle  effect  on 
marine  mammals  in  the  water.  Althou^ 
the  potential  does  exist  that  other 
marine  mammal  species  will  hear  either 
the  launch  noise  or  the  sonic  boom, 
simply  hearing  the  noise  does  not 
necessarily  mean  that  the  animals  have 
been  harassed. 

Comment  2.  The  notice  of  proposed 
authorization  does  not  indicate  whether 
long-term  or  ciunulative  studies  have 
been  or  are  being  done  to  look  at 
possible  long-term,  cumulative  effscts — 
e.g.,  decreases  in  the  number  of  seals  or 
the  proportion  of  pups  that  haul  out. 
Without  such  information,  it  is  not 
reasonable  to  conclude  that  there  are  no 
ciunulative  effects  or  that  any 
cumulative  effects,  like  short-term 
effects,  are  likely  to  be  negligible. 

Response.  While  NMFS  is  unaware  of 
any  long-term  studies  on  the  effects  on 
pinnipclds  from  laimch  noises, 
monitoring  at  Vandenberg  for  Titan  IV 
launches  provides  baseline  information 
for  future  studies.  However,  the  fact  that . 
these  haul-outs  remain  active  indicates 
that  there  are  no  immediately  evident 
long-term,  omiulative  impacts.  Laimch 
noises  are  infrequent  enough  and 
divided  between  North  and  South 
Vandenberg  so  that  these  impacts  will 
likely  be  less  significant,  cumulatively, 
than  humans,  pets  and  motorized 
vessels  would  be.  Therefore, 
determining  the  long-term  impuicts  from 
laimch  activities  and  resultant  noise 
would  be  difficult. 

Comment  3.  The  MMPA  prescribes 
requirements  for  monitoring  and 
reporting  to  ensure  that  only  small 
numbers  of  specified  animals  are 
harassed  and  that  the  effects  of  the 
harassment  are  negligible.  The  proposed 
authorization  does  not  explain  the 
rationale  for  proposing  that  only  harbor 
seals  in  the  vicinity  of  Purisima  Point  be 
monitored.  NMFS  also  appears  to  have 
ignored  that  the  cumulative  effiscts  may 
be  non-negligible. 

Response.  NMFS  has  modified  the 
authorization  to  require  monitoring 
launch  noises  at  the  nearest  active 
piimiped  haul-out  to  SLC-2  and  at 
Purisima  Point.  Monitoring  at  these 
close-in  locations  is  necessary  because 
of  the  high  noise  level  of  the  launch. 
More  distant  haulouts  are  likely  to 
result  in  less  frequent  response  by  the 
seals  with  resultant  fewer  behavioral 
modifications  to  study.  Launches  during 


this  1-year  authorizaticm  are  unlikely  to 
result  in  measuieable  cumulative 
effects.  However,  this  will  be  a  subject 
for  future  review  as  commercial  payload 
launches  bom  Vandenberg  increase  over 
the  next  few  years. 

Conunent  4.  NMFS  requires  a  report 
only  at  the  end  of  the  authorization 
period.  The  MMC  recommends  at  a 
minimum  the  Air  Force  should  report 
killed  and  injured  animals  immediately 
and  that  the  authorization  should  be 
rescinded  if  a  marine  mammal  is  killed 
or  injured  as  a  result  of  the 
'authorization. 

Response.  NMFS  will  require  as  part 
of  the  authorization  that  the  Air  Force 
submit  a  monitoring  report,  no  later 
than  90  days  after  each  Delta  n  launch. 
Because  no  humans  are  allowed  on  the 
coastline  adjacent  to  the  launch  pad 
during  launches,  launch  effect 
observations  are  limited  to  time-lapse 
photography.  This  limits  the  cause  and 
effect  criterion  necessary  to  revoke  an 
authorization.  If  there  are  indications 
that  more  than  harassment  takings  are 
occuiring,  NMFS  will  review  the 
evidence  to  determine  appropriate' 
action. 

Comment  5.  The  MMC  recommends 
that  NMFS  consult  with  the  Air  Force 
to  determine  whether  a  5-year 
authorization  under  section  101(a)(5)(A) 
would  be  more  appropriate. 

Response.  NMFS  agrees  with  this 
recommendation  and  several  months 
ago  discussed  this  option  with  the  Air 
Forca  The  Air  Force's  5-year 
authorization,  which  expires  on  • 
September  23, 1996,  is  limited  to  Titan 
IV  launches.  We  anticipate  they  will 
apply  for  a  new  5-year  authorization  late 
this  year  or  early  next  year,  which 
should  include  all  planned  launches  at 
Vandenberg.  In  the  interim,  while  this 
new  authorization  request  is  being 
prepared  and  new  regulations  proposed, 
the  Air  Force  will  continue  to  apply  for 
incidental  harassment  authorizations  for 
launches. 

Conclusion 

Based  upon  the  information  provided 
in  the  proposed  authorization,  NMFS 
has  determined  that  the  short-term 
impact  of  the  launching  of  Delta  II 
rockets  is  expected  to  result  at  worst,  in 
a  temporary  reduction  in  utilization  of 
the  haulout  as  seals  or  sea  lions  leave 
the  beach  for  the  safety  of  the  water. 
These  laimchings  are  not  expected  to 
result  in  any  reduction  in  the  number  of 
pinnipeds,  and  they  are  expected  to 
continue  to  occupy  the  same  area.  In 
addidon,  there  will  not  be  any  impact 
on  the  habitat  itself.  Based  upon  studies 
conducted  for  previous  space  vehicle 
launches  at  Vandenberg,  significant 


long-term  impacts  on  pinnipeds  at 
Vandenberg  and  the  northern  Channel 
Islands  are  unUkely. 

Therefore,  since  NMFS  is  assured  that 
the  taking  will  not  result  in  more  than 
the  harassment  (as  defined  by  the 
MMPA  Amendments  of  1994)  of  a  small 
number  of  harbor  seals,  California  sea 
lions,  and  northern  elephant  seals; 
would  have  only  a  negligible  impact  on 
the  species,  and  would  result  in  the 
least  practicable  impact  on  the  stock, 
NMFS  determined  that  the  requirements 
of  section  101(a)(5)(D)  had  been  met  and 
the  incidental  harassment  authorization 
was  issued. 

Dated:  Ck:otober  2, 1995. 
Patricia  A.  Montanio, 

Acting  Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  95-25001  Filed  10-6-95;  8:45  am] 
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Patent  and  Trademailc  Office 
[Docket  No.  05053144-«144-01] 

Request  for  Comments  on  Proposed 
Examination  Guidelines  for  Computer- 
Implemented  Inventions;  Comment 
Period  Extension 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTKM:  Notice  of  extension  of  comment 

period  and  document  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  legal  analysis  referred 
to  in  the  Request  for  Comments  on 
Proposed  Examination  Guidelines  for 
Computer-Implemented  Inventions  and 
extends  the  comment  period  of  the 
notice  until  November  13, 1995. 
DATES:  Written  comments  must  be 
received  on  or  before  November  13, 
1995. 

ADDRESSES:  Written  comments  should 
be  addressed  1o  Box  8,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231,  marked  to  the  attention  of 
Nancy  J.  Linck,  Solicitor.  Comments 
may  also  be  submitted  by  telefax  at 
(730)  305-9373  or  by  electronic  mail 
through  the  INTERNET  to  "comments-. 
software@uspto.gov." 
FOR  FURTHEMNFORMATION  CONTACT: 
Karen  A.  Buchanan,  Associate  Solicitor, 
by  telephone  at  (703)  305-9035,  by 
telefax  at  703-305-9373,  or  by  mail  to 
her  attention  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
The  legal  analysis  may  be  obtained 
from  Karen  A.  Buchanan.  In  addition, 
the  legal  analysis  is  available  through 
anonymous  file  transfer  protocol  (ftp) 
via  the  Internet  (address:  ftp:// 


ftp.uspto.gov/pub/software/)  and 
through  the  World  Wide  Web  (address: 
http://www.uspto.gov/web/software/). 

SUPPLEMENTARY  iNFORMATION:  On  June  2, 
1995  (60  FR  28778),  the  PTO  published 
its  Request  for  Comments  on  Proposed 
Examination  Guidelines  for  Computer- 
Implemented  Inventions.  This  notice 
reported  that  a  legal  analysis  supporting 
the  guidelines  was  being  prepared.  The 
legal  analysis  is  now  available  and  may 
be  obtained  from  Karen  A.  Buchanan, 
who  can  be  reached  using  the 
information  indicated  above. 

The  Patent  and  Trademark  Office  is 
also  extending  the  comment  period 
until  November  13. 1995,  in  order  to 
give  the  public  an  opportunity  to 
include  comments  on  the  guidelines  in 
light  of  the  legal  analysis  which  is  now 
.  being  made  available. 

Dated:  October  4 . 1 995. 
Philip  G.  Hampten.  H, 

Acting  Assistant  Secretary  of  Commerce  and 

Acting  Commissioner  of  Patents  and 

Trademarks. 

(FR  Doc.  95-25041  Filed  10-&-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Medical  and  Dental  Reimbursement 
Rates  for  Fiscal  Year  1996 

Notice  is  hereby  given  that  the  Deputy 
Chief  Financial  Officer  in  a 
memorandum  dated  September  22, 
1995.  established  the  following 
reimbursement  rates  for  inpatient  and 
outpatient  medical  care  to  be  provided 
in  FY  1996.  These  rates  are  effective 
October  1, 1995. 

Inpatient  Outpatient  and  Other 
Rates  and  Charges 


Per  inpa- 
tient day 


T" 


Inter 
national 
military 
education 
and  train- 
ing 
(IMET) 


I      Inter- 
agency 
and  other 
Federal 
agerKy 
spon- 
sored pa- 
tients 


Ottter 


i.  Inpatient  Rates  ^2 


A.  Bum 
Center 


81,871 


$3,564        83,794 
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Inpatient  Outpatient  and  Other 
Rates  and  Charges— Continued 


1.  FY  199e  Dirad  Cara  Inpatient 
Reimbwaement  Rataa 


ParMa- 
ttantday 

nalonal 

mitvy 

aducaion 

WKjMn- 

(lM?n 

Mar- 
aqancy 

andoewr 

Fadaral 

agancy 

sport- 

soiadpe- 
tianls 

Other 

B.  Sur- 
gical 

C«a 

Saiv- 

ioaa 

(Coa- 

maac 

Sur- 

gary).... 
C.AI 

Othar 

mpa- 

lianl 

Sarv- 

icet 

(Baaad 

mOi- 

agnoais 

Ralalad 
Groups 
(ORG) 
Charge- 
s') 

773 

1.472 

1.567 

ttandaid 
amount 

imet 

Mar- 
agancy 

Other 

((ul)3id 

party 

Large 

Urban 
Other 

$2,387 

$4,452 

$4,713 

UftoaiV 

Rural  . 
Over- 

2.284 

4.450 

4.745 

seas  .. 

2.316 

5.707 

6.038 

2.  Oramaw 

The  FY  1996  inpatient  rates  are  based 
on  the  cost  per  DRG  which  is  the 
inpatient  fiiil  reimbursement  rate  per 
hospital  discharae.  weighted  to  reflect 
the  intensity  of  the  principal  diagnosis 
involved.  The  average  costs  per  Relative 
Weighted  Product  (RWP)  for  large 
urban,  other  urban/rural  and  overseas 
GKnlities  will  be  published  annually  as 
an  inpatient  standardized  amount  (See 
item  1  above).  A  "relative  weighted 
product"  for  each  IHIG  case  to  apply  to 
the  standardized  amount  will  be 
determined  from  the  DRG  weights 
published  annually  for  hospital 
reimbursement  rates  under  the  Civilian 
Health  and  Medical  Program  of  the 


Uniftmned  Services  (CHAMPUS) 
pursuant  to  32  CFR  199.14(a)(1)  with 
adjustments  for  outliers.  Standardized 
amounts  will  be  adjusted  for  area  wage 
differences  and  indirect  medical 
education.  An  example  of  how  to  apply 
DoD  costs  to  a  DRG  standardized  weight 
to  arrive  at  DoD  costs  is  contained  in 
part  3  of  Section  I.C-.  below. 

3.  Example  of  Adjusted  Standardind 
Amounts  for  Procaduraa  Performad 

Large  Urban  Area — Example 

a.  The  cost  to  be  recovered  is  DoD's 
cost  for  medical  services  provided  in  a 
large  urban  area.  Billings  will  be  at  the 
third  party  rate. 

b.  DRG  020:  Nervous  System  infiaction 
except  viral  meningitis.  Relative 
Weighted  Product  for  an  inlier  case  is 
the  CHAMPUS  weight  of  2.0327. 

c.  The  DoD  adjusted  standardized 
amount  to  be  recovered  is  $4,713  (i.e., 
the  third  party  rate  as  riiown  in  the 
table). 

d.  DoD  cost  to  be  recovered  at  a  non- 
teaching  hospital  with  area  wage  index 
of  1.0  is  the  RWP  fector  (2.0327)  in  item 
3.b..  above,  times  the  amount  ($4,713)  in 
3.C.,  above. 

Cost  to  be  recovered  is  $9,580. 


Mapracoda« 


Per  viail  cinicai  services 


International 
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M.  Oulpadant 
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A.  Madnal  Cara: 

BAA 

BAB 

BAG 

BAE 

BAF 

BAG 

BAH 

BAl 

BAJ 

BAK 

BAL 

BAM 

BAN 

BAO 

BAP 

BAO 

BAR 

B.  Surgical  Care: 

B8A 


BBC 
BSD 
B8E 

B8F 

BBQ 

B8H 

B8I 

BGJ 


Internal  ModKina  ... 

Aiargy 

CardMogy 

DiatMlas 

Endocrirwlogy 

Qastroamaroiogy  ... 

Hematology 

Hypertension  ..._..._, 
Nephrology  ......_.„_, 

Neurology 

Nutrition _.., 

Oncology  ...„..„„. 

Pulmonary  Oisaaaa 

Rheumatology 

Dermatology ..._. _. 

Irtfactious  Disease  ., 
Ptiysical  Madtone  ... 


General  Surgery  

Cardtovascuiar/Ttwracic  Sugary 
Nauroaurgary  .......„....„_....._„„.. 

upranawnotogy „....„._......_ 

Organ  Transptant  .„ 

Otolaryngotogy 

Plastic  Surgery  ...__„.....„......__... 

Proctology _ 

Urology 

PedMtric  Surgery „. 


$79 

$154 

$163 

27 

53 

56 

56 

109 

116 

34 

66 

70 

73 

143 

152 

92 

179 

190 

130 

253 

269 

29 

57 

60 

111 

216 

230 

86 

166 

177 

24 

47 

51 

76 

148 

157 

90 

193 

205 

71 

139 

147 

48 

94 

100 

67 

130 

139 

64 

124 

132 

n 

181 

193 

80 

172 

183 

110 

215 

228 

64 

123 

131 

127 

246 

262 

73 

141 

150 

82 

159 

170 

77 

150 

156 

84 

164 

174 

61 

118 

125 
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C.  Obatatrtcal  and 
Gynaoologicai  (OB- 
GYN): 

BCA 
BCB 
BCC 

D.  PedMric  Cara: 

BDA 
BOB 
BDC 

E.  Ofthqpaedk:  Care: 

BEA 
BEB 
BEC 
BEE 
BEF 
BEZ 

F.  Psychiatric  and/or 
Mental  Health  Cara: 

BFA 
BFB 
BFC 
BFD 
BFE 
BFF 

G.  Primary  Madkari 
Cara: 

BGA 

BHA 

BHB 

Dnv/ 

BHD 

BHE 

BHF 

BHG 

BHI 
H.  Emergency  Medteal 

Care:BIA 
I.  Flight  Medicine  Clin- 
ic: BJA 
J.  Underseas  Medi- 
cine Care:  BKA 
K.  Rehabilitative  Serv- 
ices: 

BLA 

BLB 

BLC 
L  Same  Day  Surgery 


Per  visit  dtnical  aervicea 


Family  Planning 
Gynecology 

^1     I  I  II  iiifii  n 

ooatathcs .......... 


miMary  edu- 
cation and 
training 
(IMETT 


Padtalric  .... 
WeHBaby.. 


Orttiupaadte  .._...~.~.... 

Hand  Surgery 

Orthopaadto  AppKanca 

PodMlry 

Chiropiaciic  CUnic 


Psychiatry 

Psychology 

ChH  Guidanoa 

Mental  HaaHh 

Social  Work 

Subalanca  Abuse  Rahabilitatton 


Family  Practice 

Primary  Care 

Medkxl  Examination ..... 

Optometry 

Audtotogy  Clinic 

Speech  Pathotogy 

Community  Health 

Oocupatnnal  Health  .... 
Immedtate  Care  Clink:  . 
Emergency  Care  Cinic 


Intoragancy 

and  other 

Federal 

agancy 


FTight  MedteHW 

Underseas  Medtoine  Clink: 


Physical  Therapy 

Oocupattonal  Therapy 

Neuromuacularskelatal  Screening 


42 
57 
56 

43 
42 

31 

70 
33 
33 

54 
38 
24 


80 
66 
27 
57 
62 
48 


51 
SO 
45 
35 
28 
42 
30 
41 
67 
79 

73 

32 


24 

47 

18 

378 


III.  Other  Rataa  and  Chargaa 


A.  Immunizatkxis 

B.  Hyperttaric  Servtoes 

1-60  mkHrtas  ...... 

61-120  mkwtes 

121-180  minutes 

181-240  minutes 

Each  AddWonal  Hour ... 


9 

113 
221 
330 
438 
113 


9.70 


82 

111 
106 

83 

81 
60 

154 
66 

66 

105 
74 
46 


155 
127 

53 
112 
121 

93 


90 
96 
86 

67 
54 

82 

76 

79 

131 

153 

142 

61 


46 
91 
36 

721 


Other 


87 

118 
113 

88 
86 

64 

163 


112 
70 
40 


166 

136 

56 

110 

129 

96 


106 

102 

03 

71 

57 

88 

80 

84 

138 

163 

151 

65 


40 
06 
37 

767 


17 

219 
430 
640 
851 
219 


18 

233 
452 

671 


233 


(Note:  Charges  may  be  prorated  based  on  usage) 

I  C.  Famly  Member  Rata  (Kxmerly  Military  Dependents  Rate) 

]  D.  Third  Party  Drug  Reimbursement  Rates^ 
The  FY  1996  thW  party  drug  raknbursament  rates  are  for  prescriplkjns  requested  by  external  provklers  and  obtakied  at  the  Military  Treatment 
Facility  The  tWid  party  dmg  reimburaamant  rates  are  too  vokmiinous  to  inckjde  in  this  notfce.  A  complete  listing  of  these  rates,  hottmer.  is 
avalabte  on  request  from  the  OASD  (Health  Affairs)  actkxi  officer,  LCDR  Pat  KeMy  ((703)  756-8010). 

I  E.  High  Cost  Senrtoas  Requested  by  External  Provkiers"  I  II 
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Other 


The  FY  1996  Ngh  coet  services  requested  by  external  providers  are  too  voiuminous  to  include  in  ttiis  notice.  A  complete  listing  of  these  rates. 

however,  is  avaiable  on  request  from  the  OASO  (Health  Affairs)  action  officer.  LCOR  Part  Ke>y  [(703)  756-8910). 
IF.  Dective  Cosmetic  Surgery  Procedures  and  Rates  I  |  I   ^ 


Coamatic  surgery  procedupe 


Marrwnapiasly 


Mastopexy „. 

^ — * -*  nt.  *i li  1  .i  II  II 

racw  nnyvjecnmy  . 


International 

dassifica- 

lion  dn* 


(ICD-9) 


Menpasiy  (^u^iiieiiiuuuii  iieoucaon) 

AbdominoptMty 

Upedoniy.  suction  per  region* 


Scar  revisiona  beyond  CHAMPUS 

MandfcUar  or  Maaitafy  Repoaitioning 

Mkwr  SUn  \jmkjim  'o 

Dermatxaann  ......„.„_„„_..__„_.....„ 

Hair  Restorafeon ....„_ ...... 

Removing  Taloae »_.._.„..„...... 

Criemical  Peel .••.....„»»m..m.«....».. 

ArmH'high  Deiiiiulipectmiiy 

Brow  Ufl  .„ _ 


85.50 
86.32 
86.31 
86.60 

86.82 
86.22 
08.70 
06.44 


76.68 
76.67 
86.83 

86.83 


21.87 
21 J6 
86.84 

76.41 

86.30 

86.25 

86.64 

86.25 

86.24 

86.83 

86.3 


Currertf  pro- 
cedural ter- 
minology 
(CPTV 


19325 
18324 
19318 
19316 

15824 

15820 
15821 
15822 
15823 
21208 
21209 
15831 

15876 
15877 
15678 
15879 
30400 
30410 
1578 

21194 

1578 

15780 

15775 

15780 

15790 

1583 

15839 


FY  1996  charge* 


Surgical  Care  Services  or  . 
Same  Day  Surgery  


Surgical  Care  Services  or . 

Sarne  Day  Surgery  , 

Surgical  Care  Services  or  , 

Same  Day  Surgery 

Surgical  Care  Services  or  . 
Sarna  Day  Surgery  


Surgical  Care  Services  or  . 

Sarna  Day  Surgery  , 

Surgical  Care  Services  or  , 

Seine  Day  Surgery  ...; , 

Surgicai  Care  Services  or  . 
Sarne  Day  Surgery 


Surgical  Care  Services  or 

Same  Day  Surgery 

Surgical  Care  Sen/ices  or. 
Same  Day  Surgery  .. 
Surgical  Care  Servioea  or 

Seine  Day  Surgery  

Surgical  Care  Servicea  or 

Sarne  Day  Surgery  

Surgical  Care  Servicea  or 
Same  Day  Surgery  ...^... 
Surgicai  Care  Servioea  or 

Same  Day  Surgery , 

Surgical  Care  Services  or 

Same  Day  Surgery 

Surgical  Care  Services  or 

Same  Day  Surgery 

Surgical  Care  Services  or 

Same  Day  Surgery , 

Surgical  Care  Services  or 
Same  Day  Surgery , 


Meprs  code' 


Per  visit  dinical  services 
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military  edu- 

canon  ana 

trainirig 

(IMEn 
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C) 

C) 
C) 

(•) 

C) 
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(•) 

(•) 
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(•) 

C) 

(•) 
(•) 

M 
(•) 

(•) 

(•) 

(•) 
« 

« 
(•) 

« 


Other 


$29 


G.  Dental  Rate 
N/A  Dental  Services : — $14 

Dental  aennce  charges  are  based  on  a  Compoaile  Time  Value.  Provider  should  calcuiate  the  charges  based  on  the  time  value  of  the  pnxsedure 

times  the  CTV  rate. 

I  H.  Ambulance  Rate  I I i 

WA  I  Ambulance  Service > I  35 1  eg  |  72 

AiTtxtence  charges  are  based  on  hours  of  service.  Providar  should  calcuMe  the  charg«i  baaed  on  the  numtar  o(  hours  (or  traction  theieoO  that 

the  anftMilance  is  logged  out  on  a  patient  mn. 


Notes  en 


:  Siusery  Chaagas 

•  Chaises  for  Suigical  Care  Services 
containM  in  Section  LB.  (See  Notes  8 
through  10  on  reimbursable  rates  for  forther 
details.) 

b  Charges  for  Sams  Day  Surgery  are 
contained  in  Section  ILL.  (See  Notes  8 
through  10  on  reimbursable  rates  for  further 
details.) 

Notes  on  Reimbursable  Raiea 

■  Percentages  are  applied  to  both  inpatient 
and  outpatient  services  provided  when 
billing  &ird  party  payers  (e.g.,  insurance 
companies).  Pursuant  to  the  provisions  of  10 
U.S.Q  1095,  the  inpetient  Diagnosis  Related 
Groups  are  96  percent  hospital  and  4  percent 
profMsional  fee.  The  outpatient  per  visit 
percentages  are  58  percent  hospital.  29 
percent  ancillary  and  13  percent  profisssional 

2  DoD  civilian  employees  located  in 
overseas  areas  shall  be  render  a  bill  when 
services  are  perftmned.  Payment  is  due  60 
days  from  the  date  of  the  bill. 

^  The  cost  of  ORG  (Diagnosis  Related 
Groups)  is  besed  on  the  inpetient  full 
reimbunement  rete  per  hospital  dischuge, 
weighted  to  reflect  the  intensity  of  the 
principal  diagnosis  involved.  The  adjusted 
standardized  smounts  (ASA)  per  Reletive 
Weighted  Product  (RWP)  for  use  in  the  Direct 
Care  System  will  be  comperable  to 
procedures  utilized  by  Health  Care  Financing 
Administration  (HFCA)  and  the  Qvilian 
Health  and  Medical  Program  for  the 
Unifomed  Services  (CHAMPUS).  These 
expenses  include  all  direct  care  expenses 
associated  with  direct  patient  care.  The 
average  cost  per  relative  weight  product  for 
large  urban,  other  urban/rural,  and  overseas 
will  be  published  annually  as  an  inpatient 
standardized  amount  and  will  include  the 
cost  of  inpatient  professional  services.  The 
ORG  rates  will  apply  to  reimbursement  from 
all  soiuces,  not  just  third  party  payers. 

*  The  MediAl  Expense  and  Performance 
Reporting  System  (MEPRS)  code  is  a  three 
digit  code  which  defines  the  summary 
account  and  the  subaccount  within  a  . 
functional  category  in  the  DoD  medical 
system.  An  example  of  this  hierarchical 
arrangement  is  as  follows: 


Oulpaitnet  Care  (Fundionai  Cat- 
egory) 


Medksal  Care  (Summary  Account) 
Internal  Medicine  (Subaccount)  .... 


Maprs 
code 


BA 
BAA 


MSreS  codes  sre  used  to  ensure  diat 
consistent  expense  and  operating 
performance  data  is  reported  in  the  DoD 
military  medical  systeoL 

*  High  Cost  i»escriptioB  services  requested 
by  external  providers  (Physicians.  Dentists, 
etc)  an  only  relevant  to  tbe  Third  Party 
Collection  Program.  Third  party  payers  (such 
as  insurance  companies)  shall  be  billed  for 
high  coat  prescriptions  in  those  instances  in 
which  dependents  who  have  medical 
insurance.' seen  by  provides  external  toa 
Military  Medical  Treatment  Padlity  (MTF). 
obtain  the  pcescribsd  medicatian  from  an 
MTF.  Eligible  beneficiaries  (family  membeis 
or  retirees  vrith  medical  insurance)  an  not 
personally  li^le  for  diis  coat  and  dull  not 


be  billed  by  the  MTF.  A  third  party  payer 
may  be  billed  if  the  total  prescription  costs 
in  a  day  exceed  $25.00  when  bundled 
together.  The  standard  cost  of  high  cost 
medications  include  the  cost  of  the  drugs 
plus  a  dispensing  fee.  per  prescription.  The 
prescription  cost  is  calculated  by  multiplying 
the  number  of  units  (tablets,  capsules,  etc.) 
times  the  unit  cost  and  adding  a  $7.00 
dispensing  fee  per  prescription. 

^  Charges  for  high  cost  services  requested 
by  external  providers  (Physicians,  Dentists, 
etc.)  are  only  relevant  to  the  Third  Party 
Collection  Program.  Third  party  payers  (such 
as  insurance  companies)  shall  be  billed  for 
high  cost  services  in  those  instances  in  which 
dependents  who  have  medical  insurance, 
seen  by  provides  external  to  a  Military 
Medical  Treatment  Facility  (MTF),  obtain  the 
prescribed  service  from  an  MTF.  Eligible 
beneficiaries  (family  members  or  retirees 
with  medical  insurance)  are  not  personally 
liable  for  this  cost  and  shall  not  be  billed  by 
the  MTF.  A  third  party  payer  may  be  billed 
if  the  total  ancillary  services  costs  in  a  day 
exceed  $25,00  when  bundled  together. 

''  The  attending  physical  is  to  complete  the 
Physicians'  Current  Procedural  Terminology 
code  to  indicate  the  appropriate  procedure 
followed  during  cosmetic  siugery.  The 
appropriate  rate  will  be  applied  depending 
on  the  admission  type  of  the  patient.  e.g.. 
outpatient  surgical,  same  day/ambulatory 
suigery,  or  suigical  care  services. 

*  Family  members  of  active  duty  personnel, 
retirees  and  their  family  members,  and 
survivois  will  be  charged  cosmetic  siugery 
rates.  The  patient  shall  be  charged  the  rate  as 
specified  in  the  FY  1996  reimbursable  rates 
for  an  episode  of  care.  The  charges  for 
elective  cosmetic  surgery  are  at  the  full 
reimbursement  rate  (designated  as  the 
"Other"  rate)  for  Surgical  Care  Services  in 
Section  LB.,  or  Same  Day  Surgery  as 
contained  in  Section  II.L.  of  this  attachment. 
The  patient  will  be  responsible  for  both  the 
cost  of  the  implant(s)  in  addition  to  the 
prescribed  cosmetic  surgery  rates. 

Note:  The  implants  and  procedures  used 
for  the  augmentation  mammaplasty  are  in 
compliance  writh  Federal  Drug 
Administration  Guidelines. 

«  Each  regional  lipectomy  will  cany  a 
separate  charge.  Regions  include  head  and 
neck,  abdomen,  flanks,  and  hips. 

10  These  procedures  are  inclusive  in  the 
minor  skin  lesions.  However,  CHAMPUS 
separates  them  as  noted  here.  All  charges  are 
for  the  entire  treatment  regardless  of  the 
number  of  visits  required. 

Dated:  October  2, 1995. 
LAI.  Bynum. 

Alternate  OSD  Federal  Hegister  Liaison 
Officer,  Department  of  Defense. 
[FR  Dot  95-24950  Filed  10-6-95;  8:45  am) 


Datanae  Padnerehip  Council  Meeting 

agency:  Department  of  Defense. 
action:  Notice  of  meeting. 


SUMMARY:  The  Department  of  Defense 
(DoD)  annotmces  a  meeting  of  the 


Defense  Partnership  CounciL  Notice  of 
this  meeting  is  required  imder  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
topics  to  be  covered  are  partnership 
successes  within  DoD  and  action  items 
related  to  the  Defense  Partnership 
Coimcil  Plan  of  Action. 

DATES:  The  meeting  is  to  be  held 
Wednesday.  November  1. 1995.  in  room 
IE8OI.  Conference  Room  7.  the 
Pentagon,  from  1:00  p.m.  until  3:00  p.m. 
Comments  should  be  received  by 
October  27, 1995.  in  order  to  be 
considered  at  the  November  1  meeting. 

ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deliver  your  conunents  or 
recommendations  to  Mr.  Kenneth 
Oprisko  at  the  address  shown  below. 
Seating  is  limited  and  available  on  a 
first-come,  first-served  basis. 
Individuals  wishing  to  attend  who  do 
not  possess  an  appropriate  Pentagon 
building  pass  should  call  the  below 
listed  telephone  number  to  obtain 
instructions  for  entry  into  the  Pentagon. 
Handicapped  individuals  wishing  to 
attend  should  also  call  the  below  listed 
telephone  number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Oprisko.  Chief.  Labor 
Relations  Branch.  Field  Advisory 
Services  Division,  Defense  Civilian 
Personnel  Management  Service.  1400 
Key  Blvd.  Suite  B-200,  Arlington,  VA 
22209-5144.  (703)  696-6301.  ext.  704. 

Dated:  October  3, 1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Begister  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-24948  Filed  10-6-95;  8:45  ami 
BNJJNQ  cooE  see»-o«-M 

strategic  Environmental  Reseerch  and 
Development  Program,  Scientific 
Advisory  Board;  Meetings 

ACTION;  Notice.       

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  annoimcement  is 
made  of  the  following  Committee 
meeting: 

Date  of  Meeting:  October  24-25, 1995  from 
0830  to  approximately  1730. 

Mace:  Federal  Highway  Administration 
Conference  Room,  901  N.  Stuart  Street.  Suite 
304,  Arlington,  VA. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
projecU  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  $1M  will  be  reviewed. 
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This  mocting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Infonnation  Contact:  Ms. 
Kimberiy  Kay,  8000  Westpark  Drive,  Suite 
400,  McLean.  VA  22102,  or  telephone  703 
505-1400  extension  552. 

Dated:  October  2, 1995. 
L.M.  Fjw. 

Alternate  OSD  Federa!  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  9&-24951  Filed  10-6-95;  8:45  am] 


PepiiliiieiU  of  the  Air  Force 

Communtty  College  of  the  Air  Force 
MeetNiQ 

The  Conununity  College  of  the  Air 
Force  ((XAF)  Board  of  Visitors  will 
hold  a  meeting  on  14  November  1995  at 
8:30  a.m.  in  the  Soiicr 
NoncommissioDed  Academy  Conference 
Room,  Building  1143.  Maxwell  Air 
Force  Base  Gunter  Annex.  Alabama.  The 
meeting  will  be  open  to  the  public 

The  purpose  ofthe  meeting  is  to 
review  and  discuss  academic  policies 
and  issues  relative  to  the  operation  of 
the  CCAF.  Agenda  items  include  a 
CCAF  mission  briefing,  pending 
legislation,  and  reaffirmation  ofthe 
CCAF. 

For  further  information,  contact  First 
Lieutenant  Kyle  Monson.  (334)  953- 
7848.  Community  College  of  the  Air 
Force,  Maxwell  Air  Force  Base, 
Alabama,  36112-6653. 
Palsy  I.  Cauar. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  95-24956  Filed  10-6-95;  8:45  am] 
C0M3»1«-«1-M 


DEPARTMEMT  OF  ENERGY 

BonnevHle  Power  Adnilnietralion 

AvaHebHlty  of  the  BonnevWe 
Purchaeing  bislnictione  (BPI) 

AGENCY:  Bonneville  Power 

Administration  (BPA).  DOE. 

ACTION:  Notice  of  document  availability. 


r:  Copies  of  the  BPI  which 
establishes  the  procediues  BPA  uses  in 
the  solicitation,  award,  and 
administration  of  its  purchases  of  goods 
and  services  including  construction, 
and  the  Boimeville  Financial  Assistance 
Instructiois  (BFAI)  which  establishes 
the  procedures  BPA  uses  in  the 
solicitation,  award,  and  administration 
of  financial  assistance  instruments 
(principally  grants  and  cooperative 


agreements)  are  available  6t»n  BPA  for 
$15  and  $10  each,  respectively. 
AOONESSCS:  Copies  of  the  BPI  or  BFAI 
may  be  obtained  by  sending  a  check  for 
the  proper  amoimt  to  the  Itead  ofthe 
Contracting  Activity.  Routing  AE, 
Bonneville  Power  Administration,  P.O. 
Box  3621.  Portland.  Oregon  97208- 
3621. 

FOR  RiRTHER  MFOfMATION  CONTACT: 
The  Manager,  Corporate 
Communications,  1-600-622-4519. 
SUPPUEMENTARY  INFORMATION:  BPA  was 
established  in  1937  as  a  Federal  Power 
Marketing  Agency  in  the  Pacific 
Northwest.  BPA  operations  are  financed 
from  power  revenues  as  opposed  to 
annual  appropriations.  Its  purchasing 
operations  are  conducted  under  16 
U.S.C.  832  et  seq.  and  related  statutes, 
pursuant  to  these  special  authorities,  the 
BPI  is  promulgated  as  a  statement  of 
purchasing  policy  and  as  a  body  of 
interpretative  regulations  governing. the 
conduct  of  BPA  purchasing  activities.  It 
is  significantly  diffwent  from  the 
Federal  Acquisition  Regulation,  and 
reflects  BPA's  private  sector  approach  to 
purchasing  the  goods  and  services 
which  it  requires.  The  BPI  is  available 
on  two  3^/t  inch  diskettes  in  Microsoft's 
Word  for  Window's  format  in  addition 
to  the  printed  version.  Please  specify 
which  is  desired  when  placing  the 
order.  BPA's  financial  assistance 
operations  are  conducted  under  16 
U.S.C.  832  et  seq..  and  16  U.S.C.  839  et 
seq.  The  BFAI  express  BPA's  financial 
assistance  policy.  The  BFAI  also 
comprise  BPA's  rules  governing 
implementation  of  the  principles 
provided  in  the  following  OMB 
circulars: 

A-21    Cost  principles  applicable  to 
grants,  contracts,  and  other 
agreements  within  institutions  of 
higher  education. 
A-87    Cost  principles  applicable  to 
grants,  contracts,  and  other 
agreements  with  State  and  local 
govenunents. 
A-102    Uniform  administrative 
requirements  for  grants  in  aid  to 
State  and  local  governments,  and 
the  common  rule. 
A-110    Grants  and  agreements  with 
institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations. 
A-12    Cost  principles  applicable  to 
grants,  contracts,  and  other 
agreements  with  nonprofit 
organizations. 
A-128    Audits  of  State  and  local 
governments.  BPA's  solicitations 
include  notice  of  applicability  and 
availability  ofthe  BPI  and  the  BFAI, 
as  appropriate,  for  the  information 


of  offerors  on  particular  piuchases 
or  financial  assistance  transactions. 

Issued  in  Portland.  Oregon,  on  September 
18, 1995. 

SttvnCKalUa. 

Manager,  Contracts  and  Property 
Management. 

(FR  Doc.  95-25045  Filed  10-6-95;  8:45  am] 


Federal  Energy  Regulatory 
Commiaalon 

[Doctot  No.  EM6-1321-M1,  et  al.] 

Idaho  Power  Company,  etal.:  Electric 
Rale  and  Corporate  Regulation  Fillnga 

September  29, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  IdalM  Power  Coaipuiy 

[Docket  No.  ER95-1 321-001] 

Take  notice  that  on  September  13. 
1995.  Idaho  Power  Company  tendered 
for  filing  a  refund  report  in  the  above- 
referen(»d  docket. 

2.  Great  Bay  Power  CorporatMNi 

(Docket  No.  ER9S-1 435-000] 

Take  notice  that  on  September  19, 
1995.  Great  Bay  Power  Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  13. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Great  Bay  Power  CorporatkNi 

[Docket  No.  ER9S-1666-O001 

Take  notice  that  on  September  19, 
1995,  Great  Bay  Power  Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  13. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CoaA^a  Energy  ServJwMS 

(Docket  No.  ER95-1 751-000] 

Take  notice  that  ConAgra  Energy 
Services  (C.E.S.)  on  September  14, 1995, 
tendered  for  filing  an  application  for 
waivers  and  blanket  approvals  imder 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC  Rate 
Schedule  No.  1. 

CE.S.  intends  to  engage  in  electric 
power  and  energy  transactions  both  as 
a  lm)ker  and  a  marketer.  In  transactions 
where  CE.S.  does  not  take  title  to  the 
electricity.  CE.S.  will  serve  as  a  broker. 
In  transactions  where  CE.S.  does  take 
title  to  the  electricity,  it  will  fimction  as 
a  maiketer.  In  maiketing  transactions, 
CE.S.  proposes  to  charge  maiicet- 
detennined  rates,  mutually  agreed  upon 


by  the  parties.  All  sales  and  purchases 
will  be  arms-length  tran^ctions. 

Comment  date:  Octobbr  13. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  EnpowoT,  Inc. 

(Docket  No.  ER95-1 752-000] 

Take  notice  that  on  September  14, 
1995,  Enpower,  Inc.  (Enpower) 
petition^  the  Conunission  for 
acceptance  of  Enpower  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Conunission  Regulations. 

Enpower  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Enpower  develops,  owns  and  operates 
non-utility  generating  facilities  and 
related  business  ventiues  in  the  United 
States. 

Comment  date:  October  13. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corp<Hati(m 

[Docket  No.  ER95-1 753-000] 

Take  notice  that  on  September  14, 
1995,  Niagara  Mohawk  Power 
Corporation  (NMPC)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  between  NMPC  and 
Heartland  Energy  Services  (Heartland). 
This  Service  Agreement  specifies  that 
Heartland  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff. 
Original  Volume  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15. 1994. 
and  which  has  an  effective  date  of 
March  13. 1993.  will  allow  NMPC  and 
Heartland  to  enter  into  separately 
scheduled  transactions  imder  which 
NMPC  will  sell  to  Heartland  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  efiiective  date  of 
September  6, 1995.  NMPC  has  requested 
waiver  ofthe  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Heartland. 

Comment  date:  October  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  MiAawk  Power  Corporation 

(Docket  No.  ER95-1 755-000] 

Take  notice  that  on  September  14, 
1995,  Niagara  Mohawk  Power 


Corporation  (NMPC)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  between  NMPC  and  Acquila 
Power  Corp.  (Acquila).  This  Service 
Agreraaent  specifies  that  Acquila  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff.  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effective 
date  of  March  13. 1993.  will  allow 
NMPC  and  Acquila  to  enter  into 
separately  scheduled  transactions  tmder 
which  NMPC  will  sell  to  Acquila 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

to  its  filing  letter.  NMPC  also 
mcluded  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
September  6. 1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  ofthe  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Acquila. 

Comment  date:  October  13, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Power  and  Light  Company 

[Docket  No.  ER95-1 756-000] 

Take  notice  that  on  September  14. 
1995.  Central  Power  and  Light  Company 
(CPL)  submitted  three  service 
agreements,  each  dated  August  16. 1995. 
establishing  Public  Service  Company  of 
Oklahoma  (PSO).  Southwestern  Electric 
Power  Company  (SWEPCO)  and  West 
Texas  Utilities  Company  (WTU)  as 
customers  under  the  terms  of  CPL's 
umbrella  Coordination  Sales  Tariff 
CST-1  (CST-1  Tariff). 

CPL  requests  an  effective  date  of 
August  16. 1995,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  PSO.  SWEPCO.  WTU  and 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  October  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER95-1 757-000] 

Take  notice  that  on  September  15. 
1995,  Northern  todiana  PubUc  Service 
Company  tendered  for  filing  executed 
Service  Agreements  between  Northern 
todiana  Public  Service  Company  and 
CATEX  Vitol  Electric,  L.L.C. 

Under  the  Service  Agreement, 
Northern  todiana  Public  Service 
Company  agrees  to  provide  service  to 
CATEX  Vitol  Electric,  L.L.e.  under 


Northern  todiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filmg  by  the 
Commissiini  and  made  effective  by 
Order  dated  August  17, 1995  to  Docket 
No.  ERg5>1222-000.  Northern  todiana 
Public  Service  Company  and  CATEX 
Vitol  Electric,  L.L.C  request  waiver  of 
the  Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  September  16, 1995. 

Copies  of  this  filing  have  been  sent  to 
the  todiana  UtiUty  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  October  13, 1995,  to 
accordance  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER95-1 758-000] 

Take  notice  that  on  September  15. 
1995.  Northern  todiana  PubUc  Service 
Company  tendered  for  filmg  executed 
Service  Agreements  between  Northern 
todiana  Public  Service  Company  and 
Wisconsm  Power  and  Light. 

Under  the  Service  Agreement. 
Northern  todiana  Public  Senice 
Company  agrees  to  provide  services  to 
Wisconsm  Power  and  Light  under 
Northern  todiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filmg  by  the 
Commission  and  made  effective  by 
Order  dated  August  17. 1995  in  Docket 
No.  ER95-1 222-000.  Northern  todiana 
Public  Service  Company  and  Wisconsm 
Power  and  Light  request  waiver  of  the 
Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  September  16, 1995. 

Copies  of  this  filing  have  been  sent  to 
the  todiana  UtiUty  Regulatory 
Commission  and  the  todiana  Office  of 
Utility  Consumer  Coimselor. 

Comment  date:  October  13, 1995.  to 
accordance  with  Standard  Paragraph  E 
.  at  the  end  of  this  notice. 

11.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER95-1 759-000) 

Take  nmice  that  on  September  15. 
1995,  Louhyille  Gas  and  Electric 
Company  tehdered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Louis 
Dreyfus  Electric  Power  toe.  imder  Rate 
GSS 

Comment  date:  October  13. 1995.  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PECO  Energy  Company 

[Docket  No.  ER95-1 760-000] 

Take  notice  that  on  September  15. 
1995.  PECO  Energy  Company  (PECO) 
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filed  a  Service  Agreement  with  Electric 
Cleerin^ooee,  Inc.  Service  Agreement 
dated  September  7, 1995.  with  Electric 
Clearinghouse.  Inc.  (BQ)  imder  PE(X)'s 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff).  The  Service  Agreeaient 
adds  £□  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  7, 1995.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  EQ  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  13. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PECO  Eaergy  Company 

IDocJcet  No.  ER9S-1761-dOO| 

Take  notice  that  on  September  15. 
1995.  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated 
September  8. 1995  with  Northeast 
Utilities  Service  Company  (NUSCO) 
under  PECOs  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  NUSCO  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  8.  1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  NUSCO  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  13, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  VBCO  Energy  Company 

(Docket  No.  ER95-1 762-000) 

Take  notice  that  on  September  15, 
1995.  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated 
September  7. 1995  with  CNG  Power 
Services  Corporation  (CNG  Energy) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  CNG  Energy  as 
a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  7,  1995.  for  the  Service 
Agreement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CNG  Energy  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PECO  Energy  Company 

[Docket  No.  ER95- 1763-000) 

Take  notice  that  on  September  15, 
1995.  PECO  Energy  Company  fPECO) 
filed  a  Service  Agreement  dated 
September  7, 1995  with  Dehnarva 


PoMW  k  Light  Company  (TK^&L)  under 
PECO's  FERC  Electric  Tariff  Original 
Voliune  No.  1  (Tariff).  The  Service 
Agreement  adds  DP&L  Energy  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  7, 1995,  for  the  Service 
Araeement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  DP&L  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  13, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Qtisens  Utilities  Company 

(Docket  No.  ES93-43-006I 

Take  notice  that  on  September  25. 
1995.  Citizens  Utilities  Company 
(Qtizens  Utilities)  filed  an  amendment 
to  its  application  in  Docket  No.  ES93- 
43-000  et  al. 

By  letter  orders  dated  September  7. 
1993  (64  FERC  1 62.167)  and  November 
2.  1993  (65  FERC  1 62.111),  Qtizens 
Utilities  was  authorized,  in  Docket  No. 
ES93-43-O00  et  al.  to  issue  not  more 
than: 

(1)  S1.2S  billion  principal  amount  of 
unsecured  promissory  notes  outstanding  at 
any  one  time; 

(2)  $750  million  aggregate  principal 
amount  of  longer  term  debt  securities  with  a 
final  maturity  or  maturities  of  not  less  than 
9  months  nor  more  than  50  years:  and 

(c)  25  million  shares  of  Common  Stock  of 
Qtizens  Utilities  (subject  to  adjustment  for 
stock  splits,  stock  dividends, 
recapitalizations  and  similar  changes  after 
the  date  of  the  application,  including  an 
adjustment  to  50  million  shares  of  conmion 
stock  as  a  result  of  an  announced  2  for  1 
stock  split)  and  S300  million  liquidation 
value  of  preferred  stock  of  Qtizens  Utilities, 
subject  to  an  overall  limitation  of  $500 
million  for  the  aggregate  of  the  proceeds  of 
the  issuance  of  Common  and  Preferred  Stock. 

The  aggregate  amount  outstanding  at 
any  one  time  of  the  securities  issued 
under  (a),  (b)  and  (c)  was  limited  to 
$1.25  billion. 

Gtizens  Utilities  requests  that  the 
authorization  granted  in  Docket  No. 
ES93-43-O00  et  al.  be  amended  to: 

(A)  allow  Qtizens  Utilities  to  issue  (a)  up 
to  $213.9  million  principal  amount  of 
Convertible  Subordinated  Debentures;  (b)  up 
to  $181.3  million  of  Common  Stock  to  be 
issued  upon  conversion  of  the  Convertible 
Subordinated  Det>entiu«s;  and  (c)  up  to  $24 
million  in  then  current  market  value  of 
shares  of  Common  Stock  to  be  issued  as 
interest  payments  on  the  Convertible 
Subordinated  Debentures; 

(B)  assimie  the  secondary  liability  on  (a)  up 
to  $207.5  million  principal  amount  of 
Partnership  Preferred  Securities  to  be  issued 
by  an  affiliate;  and  (b)  guarantee  by  the 
obligations  of.afIiliates  to  pay  distributions 
on  certain  of  the  affiliates'  securitiaa; 
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(C)  increase  the  Common  and  Preferred 
Stock  component  of  the  previously  approved 
financing  package  from  a  limitation  of  $500 
million  to  $520  million  (without  increasing 
the  overall  limitation  of  $1.25  billion);  and 

(D)  to  extend  the  authorization  period  from 
November  30, 1995  to  March  31, 1996. 

Comment  date:  October  24. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Orange  and  Rockland  Utilities,  Inc. 

(Docket  No.  ES9S-42-O0O] 

Take  notice  that  on  September  26, 
1995,  Orange  and  Rockland  Utilities, 
Inc.  filed  an  application  under  §  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  and  to  renew 
imsecured  obligations  in  the  form  of 
bank  notes  and  commercial  paper,  from 
time  to  time,  in  an  aggregate  amount  not 
exceed  $125  million  principal  amount 
outstanding  at  any  one  time,  during  the 
period  frxim  January  1, 1996  to 
December  31, 1997,  with  final 
maturities  not  later  than  December  31. 
1998. 

Comment  date:  October  25. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Rockland  Electric  Company 

(Docket  No.  ES95-43-0001 

Take  notice  that  on  September  26. 
1995.  Rockland  Electric  Company  filed 
an  application  imder  §  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  and  to  renew  unsecured 
obligations  in  the  form  of  bank  notes. 
fit>m  time  to  time,  in  an  aggregate 
amount  not  exceed  $10  million 
principal  amount  outstanding  at  any 
one  time,  during  the  period  bom 
January  1, 1996  to  December  31, 1997, 
with  final  maturities  not  later  than 
December  31, 1998. 

Comment  date:  October  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pedricktown  Cogeneration,  Limited 
Partnership 

(Docket  No.  QF87-407-OO41 

On  September  21, 1995,  Pedricktown 
Cogeneration,  Limited  Partnership 
(Pedricktown)  of  20  Montchanin  Road, 
P.O.  Box  4020,  Wibnington,  Delaware 
19807.  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
Cacility  pursuant  to  Section  292.207(b) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
natural  gas-fueled  cogeneration  facility 
is  located  in  Pedricktown,  New  Jersey. 
The  Conunission  previously  certified 
the  capacity  of  the  facility  to  be  117.8 


MW.  The  facility  onasists  of  a 
combusdon  turbine  generator,  a  heat 
recovery  boiler,  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  enwgy  recovered  from  the 
facility  will  be  used  in  the 
manufacturing  of  polyvinyl  chloride 
and  acrylic  latex.  The  instant 
application  for  recertification  was 
submitted  to  report  a  change  of  thermal 
host  and  operational  changes  at  the 
facility.  The  entire  facility's  output  will 
be  dispatched  by  Atlantic  Qty  Electric 
Company  (AtlanUc  Qty).  Atlantic  Qty 
will  provide  the  host's  power  needs 
through  Pedricktown 's  interconnection 
facilities. 

Comment  date:  Tliirty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

Standard  Paragrqih 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rides  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motioits  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashdl, 
Secretary. 

(FR  Doc.  95-25013  Filed  10-6-95: 8:45  am] 
BKiJNO  oooa  snr-oi-p 

[Docket  No.  RP»5'457-0Mq 

ANR  Pipeline  Company;  Nolle*  of 
Propoaed  Changes  In  FERC  Qaa  Tariff 

October  3. 1995. 

Take  notice  that  on  September  29, 
1995,  ANR  Pipeline  Company  (ANR). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  tariff  sheets  listed  below, 
vrith  an  effiective  date  of  November  1, 
1995: 

Second  Revised  Volume  No.  1 
Third  Revised  Sheet  No.  17A 
Origional  Volume  Na  2 
First  Revised  Sheet  Na  15 

ANR  states  that  the  above-refiBranoed 
tariff  sheets  are  being  submitted 


UMI 


pursuant  to  the  "Rate  Adjustment  for 
Viking  Transportation  Cents"  tariff 
provision  contained  in  Section  29  of  the 
General  Terms  and  Conditions  of 
Second  Revised  Voliune  No.  1  of  ANR's 
FERC  Gas  Tariff.  ANR  states  that  the  net 
result  is  a  reimbursement  to  its 
customers  of  $7.8  million. 

ANR  states  that  a  copy  of  this  filing 
has  been  served  by  mail  on  all  parties 
to  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  285.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  11, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-24973  Filed  10-&-95;  8:45  am) 
BNJJN6  cooc  tnr-oi-M 


[Docket  No.  CP95-78»-000] 

ANR  Pipeline  Co.;  NotkM  of 
Application 

October  3, 1995. 

Take  notice  that  on  September  28, 
1995,  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  in  Docket  No. 
CP95-786-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder, 
for  permission  and  approval  to  abandon 
a  transportation  service  used  to 
implement  storage  service  for  Unitdd 
Cities  Gas  Company  (United  Cities),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

ANR  states  that  it  was  authorized  to 
transport  a  total  annual  storage  volume 
of  25.000  Mcf  of  natural  gas  for  United 
Cities  under  Rate  Schedule  X-99.  ANR 
further  states  that  under  Rate  Schedule 
X-99.  ANR  received  and  delivered 
natural  gas  for  United  Qties  to  and  bom 
storage  with  ANR  Storage  Company 
(Storage  Company)  for  tiie  account  of 
United  Qties  during  the  summer 


infection  period  and  the  winter 
withdrawal  period  at  the  following 
points:  Defiance  County.  Ohio. 
Wastenaw  County.  Midiigan.  Mescosta      -^ 
County,  Michigan,  and  Crawford 
County,  Michigan.  ANR  indicates  that 
Rate  Schedule  X-99  provided  for  an 
initial  term  of  fifteen  yeare.  commencing 
April  1. 1980.  and  thereafter  year  to  year 
until  terminated  by  either  party  with  at 
least  twelve  months  written  notice.  It  is 
further  indicated  that  by  a  letter  dated 
June  I'S,  1995,  United  Cities  requested 
abandonment  of  Rate  Schedule  X-99 
effective  October  31, 1995.  ANR  avers 
that  by  mutual  agreement  United  Cities 
and  ANR  agreed  to  replace  Rate 
Schedule  X-99  with  a  firm 
transportation  agreement,  effiective 
November  1, 1995,  under  Rate  Schedule 
FTS-1  of  ANR's  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremmits  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  tmless  otherwise  advised,  it  will  be 
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unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Late  D.  CashaU.  ^ 

Secretary. 

IFR  Doc  95-24964  Piled  10-6-95:  8:45  am) 
coem  9nr-et-m 


IDoekM  No.  TMM-a-22-OOOI 

CMQ  TranamiaakNi  Corporatfon;  flotice 
of  Pfopoaad  Cttangaa  In  FERC  Gaa 
Tariff 

October  3. 1995. 

Take  notice  that  on  September  29, 
1995,  CNC  Transmission  Corporation 
(CNG)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
November  1. 1995: 

Sixth  Revised  Sheet  No.  31 
Twelfth  Revised  Sheet  No.  32 
Twelfth  Revised  Sheet  No.  33 
Fifth  Revised  Sheet  No.  34 
Seventh  Revised  Sheet  No.  35 
Seventh  Revised  Sheet  No.  36 

CNG  states  that  the  purpose  of  this 
filing  is  to  revise  CNG's  rates  to  reflect 
CNG's  annual  TCRA  rate  adjustment 
and  to  revise  the  TCRA  surdiarge  to 
provide  for  the  flowthrough  of:  (1)  the 
balance  in  the  Unrecovered 
Transportation  Cost  Account;  (2)  the 
balance  in  the  Unrecovered  Fuel  Cost 
Reimbiu^einent  Subaccount;  and  (3)  a 
portion  of  the  interruptible  service  and 
maricet  center  serVice  revenues. 

CNG  states  that  copies  of  the  filing 
were  served  up<m  affected  customers 
and  interested  s^te  commissions. 

Any  person  d^iring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  11. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LafaaCMkeU, 
Secretary. 

IFR  Doc  9S-24967  Filed  10-6-95:  8:45  am] 
isnT-avM 


Pednt  Na  RP96-452-00(q 

CNQ  Tranamiaaion  Corp.;  Notfc*  of 
Propoaad  Ctiangaa  in  FERC  Qaa  Tariff 

October  3. 1995. 

Take  notice  that  on  September  29. 
1995.  CNG  Transmission  Corporation 
(CNG).  filed  for  inclusion  in  its  FERC 
Gas  Tariff.  Second  Revised  Voltmie  No. 
1.  the  following  tariff  sheets,  with  an 
effective  date  on  November  1. 1995: 

Eleventh  Revised  Sheet  No.  32 
Eleventh  Revised  Sheet  No.  33 

CNG  states  that  the  purpose  of  this 
filing  is  to  reduce  the  Section  18.2.B 
surcharge  fm' 'Account  No.  858  standard 
upstream  transportation  costs  from 
$0,069  per  Dt  to  zero  for  service  during 
the  quarterly  period  commencing 
October  1, 1995.  CNG  fiuther  states  that 
it  has  provided  workpapers  that  detail 
the  demand  charges  reflected  in  CNG's 
proposed  tariff  sheets,  which  show  that 
CNG.  for  the  upcoming  quarterly  service 
period,  has  completely  mitigated  it 
Account  No.  858  stranded  costs 
attributable  to  certain  transportati(Hi 
agreements  with  Texas  Eastern 
Transmission  Corporation  and 
Tennessee  Gas  Pipeline  Company  by 
utilizing  these  contracts  to  transport  fuel 
gas  to  the  CNG  system. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosxires  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  October  11, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
UisaCaakeU, 
Secretary. 

(FR  Doc.  95-24978  Filed  10-6-95:  8:45  am] 
■LUNQ  OOM  OIT-ai-M 


(Docket  No.  TIM6-1-2-000] 

EaalTannaaaae  Natural  Gaa  Company 
Notioaofniing 

October  3, 1995. 

Take  notice  that  on  September  29, 
1995,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revision  Volume  No.  1, 
Fifth  Revision  Sheet  No.  4.  East 
Tennessee  requests  an  effective  date  of 
November  1, 1995. 

East  Tennessee  states  Fifth  Revised 
Sheet  No.  4  reflects  changes  to  its 
transportation  cost  rate  adjustment 
pureuant  to  Section  25  of  its  General 
Terms  and  Conditions.  East  Tennessee 
further  states  Fifth  Revision  Sheet  No.  4 
also  incorporates  the  FT-A  base 
transportation  reservation  rate  for  year 
three  under  its  General  Terms  and 
Conditions. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  widi  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  1 1 ,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  are  available 
for  public  inspection. 
L*MD.CaalMU. 
Secretary. 

IFR  Doc  95-24968  Filed  10-6-r95: 8:45  am] 
ooBc  snT-ai-M 


[Docket  No.  TMM-2-1  ia-0«q 

Iroquois  Qaa  Tranamiaaion  Syalam. 
LP.;  Notioa  of  Propoaad  Changaa  In 
FERCQaaTariff 

October  3, 1995. 

Take  notice  that  on  September  29, 
1995.  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Voliune  No.  1 
Tenth  Revised  Sheet  No.  4.  The 
proposed  effective  date  of  this  revised 
tariff  sheet  is  November  1, 1995. 


IroQuois  states  that  pursuant  to  Part 
154  of  the  Commission's  regulations  and 
Section  12.3  of  the  Genmal  Terms  and 
Conditions  of  its  tariff,  Iroquois  is  filing 
the  referenced  tariff  sheet  and 
supportkig  woriuMpers  as  part  of  its 
annual  ufMateoi  its.DefiBned  Asset 
Surcharge  to  reflect  the  annual  revenue 
requirement  associated  with  its  Deferred 
Asset  for  the  amortization  period 
commencing  Novembw  1, 1995.  The 
revised  tariff  sheet  reflects  a  decrease  of 
$.0001  per  Dth  in  Iroquois'  efiiBCtive 
Deferred  Asset  Surcharge  for  Zone  1 
(from  $.0010  to  $.0009  per  Dth),  a 
decrease  in  the  Zone  2  surcharge  of 
$.0002  per  Dth  (from  $.0009  to  $.0007 
per  Dth),  and  a  decrease  in  the  Later- 
Zone  surcharge  of  $.0003  per  Dth  (from 
$.0019  to  $.0016  per  Dth). 

Iroquois  states  that  copies  of  its  filing 
were  served  an  all  jurisdictional 
customere  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Kegulattny  Ccmuniasion,  825 
N(uth  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  vnth  18  CFR 
385.214  and  385.211  of  the 
Commissicm's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  11, 1095. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Ciididl. 
Secretary. 

(FR  Doc  95-24964  Filed  10-6-85;  8:45  am] 
iHjjNQ  QOOB  snr-ei-H 


[Docket  No.  RP9fr-45»-00iq 

Misaiaaippi  RIvar  Tranamiaaion  Corp.; 
Notioa  of  Propoaad  Changaa  In  FERC 
Tariff 

October  3, 1995. 

Take  notice  that  on  September  29, 
1995.  Mississippi  Rivw  Transmission 
Corporation  (MRT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheete.  with  a  proposed 
effective  date  of  October  1. 1995: 

Fourteeath  Revised  Sheet  Na  5 
Fouiteeath  Revised  Sheet  No.  6 
Twelfth  Revised  Sheet  No.  7 

MRT  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  reflect 


additional  Gas  Supply  Realignment 
Costs  (GSRC)  of  $115,698,  plus 
applicable  interest,  piu^iiant  to  Section 
16.3  of  the  General  Terms  and 
Conditions  of  MRT's  Tariff.  MRT  states 
that  its  filing  includes  the  "Price 
Differential"  costs  of  continuing  to 
perform  under  certain  gas  supply 
contracts  during  the  months  of  April 
through  Jtme,  1995.  MRT  aUn  states  that 
its  filing  includes  prior  period 
adjtistments  of  $(127,226),  plus 
applicable  interest,  attributable  to 
amoimts  incurred  or  billed  by  MRT 
covering  the  period  November,  1993 
throu{^  December,  1994. 

MRT  states  that  copies  of  its  filing 
have  been  mailed  to  all  of  its  affected 
customers  and  the  State  Commissions  of 
Arkansas.  Missouri  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure:  18  CFR  385.211  and  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  11. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Ccnnmission  and  are 
available  for  public  inspection. 
LoisD.Ca8iMU. 
Secretaiy. 

IFR  Doc  95-24974  Filed  10-6-95;  8:45  am] 
ttuuna  cooc  cnT-oi-M 


[Docket  No.  RP95-^1-4>00] 

Nationai  Fual  Qaa  Supply  Corporation; 
Notioa  of  Propoaad  Ctiangaa  in  FERC 
Gaa  Tariff 

October  3. 1995. 

Take  notice  that  on  September  29. 
1995.  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  1.  Sixth  Revision 
Sheet  No.  237A  and  Sixth  Risvised  Sheet 
No.  237B,  with  a  proposed  effective  date 
ofNovember  1,1995. 

National  states  that  the  proposed  tariff 
sheets  reflect  out-of-period  adjustments 
to  National's  Account  No.  858  balance 
for  the  recovery  of  stranded  costs 
pursuant  to  Section  23  of  the  General 
Terms  and  Conditions  of  its  tariff. 

National  further  states  that  copies  of 
this  compliance  filing  were  served  upon 


the  company's  jiuisdictional  customere 
and  the  regulatory  commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania, 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
En«gy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
214  or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211.  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  October  11, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party . 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Casheil. 
Secretary. 

(FR  Doc.  95-24969  Filed  10-6-95: 8:45  am] 
aaxeto  cooe  stit-oi-m 


[Docket  No.  CP05-76O-OOO] 

Nationai  Fuel  Gaa  Supply  Corp.;  Notioa 
of  Requeat  Under  Blankat 
Authorization 

October  3, 1995. 

Take  notice  that  on  September  18, 
1995,  as  supplemented  on  September 
29, 1995,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Sqtiare,  Buffalo,  New  York  14203,  filed 
in  Docket  No.  CP95-760-000  a  request 
pursuant  to  §§  157.205, 157.212(a),  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.208(b),  and 
157.216(b))  for  authorization  to  abandon 
a  1-inch  regulator  and  relief  valve  at 
Station  No.  T-2487  <m  Line  F-M124  in 
the  Township  of  Sandy,  Qearfield 
Coimty,  Pennsylvania  and  to  construct 
and  install  a  2-inch  regulator  and  a  4- 
inch  relief  valve  at  the  same  location  to 
enable  National  and  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
to  meet  expanding  residential  demand 
for  gas  service  in  the  Treasure  Lake  area, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP83-4-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

National  is  seeking  abandonment 
authority  because  the  new  regulator 
increases  the  design  delivery  capacity  of 
the  station  fit>m  9,900  SCHF  to  107,000 
SCHF.  National  states  that  the  upgrade 
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is  necessary  to  meet  the  growing 
residential  needs  in  the  Treasure  Lake 
area.  National  claims  that  the  existing 
regulator  was  designed  to  serve  about 
100  average  homes,  however,  the 
replacement  regulator  is  designed  to 
serve  apfHoximately  1.070  average 
homes.  National  states  that  the  total 
volumes  to  be  delivered  after  this 
request  do  not  exceed  the  total  volumes 
authorized  prior  to  the  request.  National 
asserts  that  its  FERC  Gas  Tariff  does  not 
prohibit  the  addition  of  new  delivery 
taps.  National  states  that  it  has  sufficient 
capacity  to  accomplish  the  proposed 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 
National  estimates  that  the  cost  of  the 
construction  at  this  delivery  point  will 
be  $10,000. 

National  asserts  that  it  has  received 
clearance  firom  the  U.S.  Fish  and 
Wildlife  Service,  and  it  has  notified  the 
Pennsylvania  Historical  and  Museum 
Commission  (Pennsylvania  SHPO)  of 
the  proposed  construction  activity  but  is 
still  waiting  for  clearance.  National 
states  that  it  will  not  commence 
construction  of  facilities  unless  and 
until  clearance  has  been  received  from 
the  Pennsylvania  SHPO. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CPU  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


iD. 

Stcntury. 

|FR  Doc  9S-2498S  Filed  10-«-9S:  8:45  ami 


9m-*um 


CDoclitMa.nW6  480  000) 

NMural  Qm  PIpaliM  Company  of 
AiMftea;  Hone*  of  Propoaad  ChanoM 
bi  FERC  Qm  Tariff 

October  3, 1995. 

Take  notice  that  on  September  28, 
1995,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 


Revised  Volume  No.  1,  revised  tariff 
sheets  to  be  efFsctive  November  1, 1995. 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  Section  8.3  of 
the  Stipulation  and  Agreement  at 
Docket  No.  RP93-36-000  (Settlement) 
approved  by  Commission  letter  order 
issued  January  31, 1905  (75  FERC 
Paragraph  61,112).  The  Settlement  gives 
Natiual  the  right  and  obligation  to  make 
a  limited  filing  under  Section  4  of  the 
NGA  to  eliminate  from  its  base  rates 
under  Rate  Schedules  S-2.  S-2/G.  FTS- 
E  and  FTS-E/G  $55.2  million  of 
transmission  costs  associated  with  the 
Western  Gas  Marketing  Limited  supply 
and  related  upstream  capacity.  Such 
filing  is  to  be  effective  November  1, 
1995. 

Natiual  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  November  1, 1995. 

Natural  states  copies  of  the  filing  are 
being  mailed  to  interested  state 
regulatory  agencies  and  all  parties  set 
out  on  the  official  service  list  at  Docket 
No.  RP93-36-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  sucl^ motions  or  protests  should  be 
filed  on  or  before  October  11. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  insp>ection  in  the 
public  reference  room. 
LefaaCaakeU. 
Secntary. 
[FR  Doc.  9S-24980  Filed  10-6-95;  8:45  am) 
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[Podwt  Ma.  CP>6  7H  90tH 

Natural  Oaa  Wpallwa  Company  of 
Amarica  and  Norlham  Natural  Qaa  Co.; 
NoticaofApplicallon 

October  3. 1995. 

Take  notice  that  on  September  28, 
1995,  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard,  Illinois  60148,  and  Northern 
Natural  Gas  Company  (Northern),  1111 
South  103rd  Street,  Omaha.  Nebraska 
68124-1000,  filed  a  joint  abbreviated 
application  in  Docket  No.  CP95-789- 


000.  pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act  (NGA)  and  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Natural  to:.(l) 
Abandon  a  transportation  service 
movided  under  its  Rate  Schedule  X-105 
for  Northern  authorized  in  Docket  No. 
CP78-403:  (2)  abandon  a  rescheduling 
of  deliveries  service  provided  under  its 
Rate  Schedule  X-106  for  The  Peoples 
Gas  Light  and  Qdce  Compai^jPeoples) 
and  North  Shore  Gas  Company  (North 
Shore)  authorized  in  Docket  No.  CP78- 
403;  and  authorizing  Nivthem  to:  (1) 
Abandon  its  certificate  authorization  in 
Docket  No.  CP78-345  which  allowed  it 
to  participate  in  a  gas  banking 
arrangement  and  to  deliver  gas  to 
Natural,  all  as  mme  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natiual  states  that  it  provided:  (1)  A 
best  efforts  transportation  service  for 
Northern  pursuant  to  a  gas 
transportation  agreement  dated  June  20. 
1978  (Transportation  Agreement),  and 
(2)  a  rescheduling  of  deliveries  service 
for  Peoples  and  North  Shore  pursuant  to 
a  rescheduling  of  deliveries  agreement 
dated  June  12, 1978  (Rescheduling 
Agreement),  between  Natural,  Peoples 
and  North  Shore. 

Northern  states  that  these 
arrangements  were  entered  into  because 
it  needed  additional  gas  supply  during 
the  winter  months  of  1978  and  1980  for 
delivery  to  its  utility  customers  to 
enable  them  to  meet  their  customers' 
winter  requirements.  Northern  states 
that  to  obtain  added  supply.  Northern 
entered  into  a  gas  banking  agreement 
with  Peoples  and  North  Shore  dated 
May  3, 1978  (Banking  Agreement). 
Northern  filed  in  Docket  No.  CP78-345 
requesting  authorization  to  enter  into 
the  Banking  Agreement  with  Peoples 
and  North  Shore  and  to  deliver  gas  to 
Natural. 

The  Transportation  and  Rescheduling 
Agreements  were  entered  into  to 
provide  for  the  implementation  of  the 
Banking  Agreement.  During  the  winter 
months,  pursuant  to  the  RMcheduling 
Agreement,  Natural  reduced  deliveries 
of  sales  gas  made  to  peoples  and  North 
^ore  under  Nattual's  Rate  Schedule 
DMQ-1  by  6.000,000  Mcf  (up  to  50,000 
Mcf  of  gas  per  day)  for  Peoples  and 
3.000.000  Mcf  (up  to  25,000  Mcf  of  gas 
per  day)  for  North  Shore  during  two 
delivery  periods  from  November  1. 
1978.  through  Mardi  31. 1979,  and  from 
November  1, 1979.  through  Mardi  31. 
1980.  Pursuant  to  the  Transportation 
Agreement,  Natural  delivered  such  gas 
to  Northern  in  Mills  County.  Iowa. 


During  the  summer  months.  Northern 
made  available  equivalent  volumes  of 
gas  to  those  that  it  received  in  the 
winter  months,  plus  two  and  one  half 
percent  (2.5%)  for  compressor  fuel,  to 
Natural  in  Mills  County,  Iowa,  from, 
where,  pursuant  to  the  Transportation 
Agreement,  Natural  redelivered  such  gas 
back  to  Peoples  and  North  Shore  during 
two  redelivery  periods  from  April  1, 

1980.  through  October  31. 1980,  and 
from  April  1. 1981.  through  October  31, 

1981.  Natural  and  Northern  state  that 
the  effect  of  these  arrangements  was  to 
provide  for  a  delayed  exchange  of  gas 
between  Natural  (for  the  accoimts  of 
Peoples  and  North  Shore)  and  Northern. 

Natulal  further  states  that  it  received 
letters  from  Northern  dated  August  22. 
1995;  Peoples  dated  September  7. 1995; 
and  North  Shore  dated  September  7. 
1995.  indicating  that  they  no  longer 
needed  the  transportation  and 
rescheduling  of  deliveries  services 
provided  under  the  Transportation  and 
Rescheduling  Agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24. 1995,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  w  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bocome  a  party 
to  a  proceeding  or  to  fiarticipate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
'  Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wrill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the- proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  or  Northern  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretory, 
(FR  Doc.  95-24983  Filed  10-6-95;  8:45  am] 
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[Dociwt  No.  TM«6-1-d1-00(q 

NorAm  Gaa  Transmission  Company; 
Notice  of  Filing 

October  3, 1995. 

Take  notice  that  on  September  29, 
1995,  NorAm  Gas  Transmission 
Company  (NGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effective  November  1, 1995: 

Second  Revised  Sheet  No.  14 

NGT  states  that  these  revised  tariff 
sheets  are  filed  to  adjust  NGT's  fuel 
percentages  pursuant  to  the  Stipulation 
and  Agreement  approved  in  Docket  No. 
RP93-3-000  on  September  23, 1993. 

Also,  NGT  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  to  be  effective  November  1, 
1995: 

Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  6 

NGT  states  that  these  revised  tariff 
sheets  are  filed  in  the  event  that  NGT's 
pending  settlement  in  Docket  No.  RP94- 
343  (filed  September  28. 1995)  is 
approved  for  effectiveness  by  November 
1, 1995. 

Any  person  desiring  to  be  heard  or 
protest  the  proposed  tariff  sheets  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  214  and  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  11 ,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  95-24966  Filed  10-6-95;  8:45  am) 

BU.UNG  CODE  (TIT-OI-M 


[Docket  No.  RPB6  <48-0001 

Northam  Border  PfpeHna  Co.;  Nottoa  Of 
Proposed  Changes  in  FERC  Gas  Tariff 

October  3. 1995. 

Take  notice  that  on  September  28, 
1995,  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  with  a 
proposed  effective  date  of  November  1. 
1995: 

First  Revised  Sheet  Number  110 
Second  Revised  Sheet  Number  246 
Second  Revised  Sheet  Number  247 
Second  Revised  Sheet  Number  248 
Seventh  Revised  Sheet  Number  501 

NfMlhem  Border  states  that  the 
purpose  of  this  filing  is  to  (i)  clarify  that 
the  amortization  of  a  regulatory  asset  is 
pursuant  to  the  provisions  of  Subsection 
4.43  of  Rate  Schedule  T-1;  (ii)  revise  the 
nomination  of  service  procedures;  and 
(iii)  revise  the  index  of  Rate  Schedule 
T-1  Firm  Shippers. 

Northern  Border  states  that  none  of 
the  herein  proposed  changes  result  in  a 
change  in  Northern  Border's  total 
revenue  requirement  due  to  its  cost  of 
service  form  of  tariff. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  11, 
1995.  Protests  will  be  considered  but 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-24982  Filed  10-6-95:  8:45  am) 

BILLINO  CODE  (TIT-OI-M 

[Docket  No.  RP95-460-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Petition  for  Grant  of  Expedited 
Limited  Waiver  of  Tariff 

October  3, 1995. 

Take  notice  that  on  September  29, 
1995,  pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procediu*,  18  CFR  385.207(a)(5). 


UM  I 
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Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a 
PetiticHi  for  Grant  of  Limited  Waiver  of 
Tariff. 

Northwest  seeks  waiver  of  various 
tariff  provisions  which  address  the 
posting  of  available  pipeline  capacity,  as 
set  ford)  in  Third  Revised  Volume  No. 
1  of  Northwest's  FERC  Gas  Tariff,  in 
ofder  to  restore  receipt  points  and 
northbound  capacity  to  certain 
Northwest  shippers. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
Northwest's  jurisdictional  oistomers 
and  upon  relevant  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
385.214  OT  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  11, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determiping  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
CommissicMi  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LomO-CmImU. 
Secretary. 

IFK  Doc.  95-24970  Filed  10-6-95;  6:45  am) 
I  ooea  tn7-*i-M 


[DocfctNaWPM  W  OOq 

Ozark  Gkaa  Tranamiaaion  Syatwn; 
Notlca  of  Propoaad  Ctiangaa  in  FERC 
Qaa  Tariff 

October  3. 1995. 

Take  notice  that  on  September  29, 
1995  Ozark  Gas  Transmission  System 
(Ozark)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  the  following  tariff  sheets,  with  a 
proposed  effective  date  of  November  1, 
1995: 

First  Revised  Sheet  No.  1 
.  TwelfUi  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  7 
Second  Revised  Sheet  Nos.  11-12 
Second  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  21 A 
Second  Revised  Sheet  No.  21C 
Second  Revised  Sheet  No.  21E 
First  Revised  Sheet  No.  21 F 
Second  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  36 
Fourth  Revised  Sheet  No.  85B 
Alternate  Fourth  Revised  Sheet  No.  85B 


Third  Revised  Sheet  No.  86 
First  Revised  Sheet  No.  91 
First  Revised  Sheet  No.  92 
First  Revised  Sheet  No.  99 
Second  Revised  Sheet  Na  101 
First  Revised  Sheet  No.  112 

In  addition,  Ozark  submits  Second 
Revised  Sheet  No.  36  which  cancels 
Sheet  Nos.  36-67,  Rate  Schedule  T-1. 

Ozark  states  that  these  changes  are 
occasioned  by  the  approval  of  certain 
exit  fee  Stipulations  between  Ozark  Gas 
Transmission  System  (Ozark)  and  its 
Rate  Schedule  T-1  shippers,  Columbia 
Gas  Transmission  Corporation 
(Columbia)  and  Tennessee  Gas  Pipeline 
Company  (Tennessee),  and  granting 
Ozark's  request  to  abandon  service  to 
those  customers. 

Ozark  states  that  copies  of  the  filing 
were  served  upon  Ozark's  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  and 
protests  should  be  filed  on  or  before 
October  11, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CufaeU. 
Secretary. 
(FR  Doc.  95-24972  Filed  10-6-95;  8:45  am] 

WLUNQ  coos  STIT-ei-M 


(Docliet  No.  RP95-4S9-000] 

Southern  Natural  Qaa  Company; 
Notlca  of  GSR  Coat  Racovary  niing 

October  3. 1995. 

Take  notice  that  on  September  29, 
1995,  Southern  Natural  Gas  Company 
(Southern)  submitted  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  to  reflect  a 
change  in  its  FT/FT-NN  GSR  Surcharge, 
its  other  transition  costs  surcharge,  and 
its  Interruptible  Transportation  Rates 
due  to  a  decrease  in  the  FERC  interest 
rate  and  to  an  increase  in  GSR  billing 
units  effective  October  1, 1995: 


Tariff  Sfcaats  Applicdile  to  ContaatiiM 
Parties 


First  Substitute 

Sheet  No.  15 
First  Substitute 

Sheet  No.  17 
First  Substitute 
First  Substitute 

29 
First  Substitute 

30 
First  Subetitute 

31 


Twenty-Second  Revised 

Twenty-Second  Revised 

Twelfth  Revised  Sheet  No.  18 
Fifteenth  Revised  Sheet  No. 

Fifteenth  Revised  Sheet  No. 

Fifteenth  Revised  Sheet  No. 


TariffShaetB  Applicable  to  Suppertiog 
Parties 

First  Substitute  Third  Revised  Sheet  No.  15a 
First  Substitute  Third  Revised  Sheet  No.  17a 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
intervening  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  11, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern's  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
UisaCashell. 
Secretary. 

(FR  Doc  95-24971  Filed  10-6-95;  8:45  am) 
I OOM  snr-si-M 


[Docket  Na  RP9ft-451-000] 

Tannaaaaa  Qaa  Pipalina  Co.;  Notica  of 
Propoaad  Changaa  in  FERC  Qaa  Tariff 

October  3, 1995. 

Take  notice  that  on  September  29, 
1995,  Tennessee  Gas  Pipeline  Company 
filed  a  limited  application  pursuant  to 
Section  4  of  the  Natural  Gas  Act.  and 
the  rules  and  regulations  of  the 
Commission  to  recover  gas  supply 
realignment  costs  ("GSR  costs")  paid,  or 
known  and  measurable,  at  the  time  of 
the  filing.  Tennessee  proposes  that  the 
filing  become  effective  November  1, 
1995.  The  tariff  sheets  identified  below  ' 
set  forth  Tennessee's  GSR-related 
charges: 

Sbcth  Revised  Sheet  No.  21A 
Eleventh  Revised  Sheet  No.  22 
Sixth  Revised  Sheet  No.  22A 
Eleventh  Revised  Sheet  No.  24 


Fifth  Revised  Sheet  No.  25        . 
Fifteenth  Revised  Sheet  No.  30 

In  addition.  Tennessee  filed  the 
following  revised  tariff  sheets  to  update 
its  Index  of  Purchasers: 

Second  Revised  Sheet  No.  661 
Second  Revised  Sheet  No.  662 
First  Revised  Sheet  No.  666A 
Second  Revisml  Sheet  No.  669 
Second  Revised  Sheet  No.  671 
First  Revised  Sheet  No.  672A 
Second  Revised  Sheet  No.  673 
Second  Revised  Sheet  No.  674 
Second  Revised  Sheet  No.  675 
First  Revised  Sheet  Na  67SA 

Tennessee  states  that  copies  of  the 
filing  were  posted  in  conformance  with 
Section  154.16  of  the  Commission's 
regulations  and  mailed  to  all  affected 
customws  of  Tennessee  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Noith  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such    ^ 
motions  or  protests  should  be  filed  on 
or  before  October  11, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
LoisD.CaslidI, 
Seciefoiy. 

(FR  Doc.  95-24979  Fiied^lO-S-SS;  6:45  am] 
HLUMO  oooe  tnr-ei-M 


[Docket  No.  RP05-464-0001 

Tranawaatam  PipaHna  Co.;  Notica  of 
Propoaad  Cliangaa  in  FERC  Qaa  Tariff 

October  3, 1995. 

Take  notice  that  on  September  29. 
199S,  Transwestero  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  with  an  effective  date  of 
November  1. 1995: 

115th  Revised  Sheet  No.  5 
20tii  Revised  Sheet  No.  5A 
14Ui  Revised  Sheet  No.  5A.01 
12th  Revised  Sheet  Na  5A.02 
12th  Revised  Sheet  No.  5A.03 
17th  Revised  Sheet  No.  SB 

Transwestem  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
compliance  with  and  pursuant  to 
Section  25.6.  Interest  Rate  Adfustment 


Filings,  of  the  General  Terms  and 
Conditions  of  Transwestem 's  FERC  Gas 
Tariff.  Transwestem  states  that  it  shall 
file  on  or  before  November  1  to  adjust 
the  TCR  Surcharge  to  accoimt  for  actual 
versus  estimated  interest  amounts  and 
to  estimate  interest  expense  for  the 
upcoming  annual  period.  Transwestem. 
therefore,  submits  the  above-referenced 
revised  tariff  sheets. 

.  With  these  revised  tariff  sheets. 
Transwestem  proposes  to  adjust  TCR 
Surcharge  C  (Nos.  11-13)  and  TCR 
Surcharge  C  (No.  14)  to  (1)  tme-up  for 
the  actual  quarterly  interest  rates 
published  by  the  Commission  for  the 
period  October  1, 1994  through 
September  30, 1995  and  (2)  estimate  the 
interest  expense  for  the  upcoming 
twelve  month  period  of  October  1, 1995 
through  October  31, 1996.  Pursuant  to 
the  monthly  Amortization  Schedule  for 
TCR  Amount  #11  through  TCR  Amount 
#14  contained  in  Transwestem 's  Gas 
Tariff  on  Page  Nos.  5E(v),  5E(vi).  5E(vii) 
and  5E(viii).  the  October  31, 1996  date 
represents  the  termination  date  of  the 
amortization  period  for  both  TCR 
surcharge  C  (Nos.  11-13)  and  TCR 
Surcharge  C  (No.  14). 

Transwestem  states  that  included 
with  this  filing  are  worksheets  detailing 
the  interest  rate  true-up  by  month  for 
each  applicable  TCR  filing  as  well  as 
smnmary  worksheets  showing  the 
allocation  of  the  additional  amoimts  to 
the  applicable  TCR  Surcharge  C  (Nos. 
11-13)  and  TCR  Surcharge  C  (No.  14). 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  11. 1995.  Protestants 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q>pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCasheU. 
Secretary. 

(FR  Doc  95-24976  Filed  10-6-95;  8:45  am] 
BUJNa  COOC  •MT-ei-M 


[Docket  Na  RP96-469-000) 

Trannnailam  PipaHna  C04  Notica  of 
Propoaad  Ctiangaa  in  FERC  Qaa  Tariff 

October  3, 1995. 

Take  notice  that  on  September  29, 
1995  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Voliune  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
November  1, 1995: 

1st  Revised  Sheet  No.  SB.01 

On  May  2. 1995.  Transwestem  filed 
the  Stipulation  in  Docket  No.  RP95-271 
which  resolved,  among  other  things,  all 
issues  relating  to  Transwestem 's 
recovery  of  imfiled  take-or-pay,  buy-out, 
buy-down  and  contract  reformation 
costs  (hereafter  referred  to  as  TCR  n 
Costs)  eligible  for  recovery  under  Order 
No.  528.  Specifically,  the  Stipulation 
provides  for  recovery  of  all  eligible  TCR 
n  Costs  not  previously  recovered  which 
are  incurred  by  Transwestem  through 
December  31, 1998. 

The  Stipulation  further  provides  that 
eligible  TCR  II  Costs  will  be  recovered 
&t)m  Current  Firm  Shippers,  as  defined 
in  Transwestem 's  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  through 
a  reservation  surcharge. 

Transwestem 's  Stipulation  was 
approved  by  Commission  Order  dated 
July  27, 1995. 

On  August  31, 19d5,  Transwestem 
made  an  initial  TCR  II  filing  in  Docket 
No.  RP95-425.  Li  that  filing 
Transwestem  sought  recovery  of 
$10,662,519.55  ("TCR  D  No.  1").  These 
costs  were  allocated  based  on  the 
allocation  factor  ("TCR  n  Allocation 
Factor")  under  the  TCR  mechanism 
stated  in  Transwestem  s  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

By  the  terms  of  the  before-mentioned 
Stipulation  as  well  as  Transwestem 's 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  TCR  U  Allocation 
Factor  is  to  be  recalculated  for  each 
Current  Firm  Shipper  to  be  effective  on 
each  subsequent  November  1  during  the 
TCR  n  amortization  period. 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  submit  the  tariff  sheet 
containing  the  new  TCR  n  reservation 
surcharges  based  on  the  updated  TCR  II 
Allocation  Factors  that  resuhed  from 
that  recalculation. 

Transwestem  also  states  that  it  is 
submitting  a  workpaper  detailing  the 
recalculation  of  the  TCR  II  Allocation 
Factors  with  this  filing. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cbmmission,  825 
North  Capitol  Street  NE-.  Washington. 
D.C  20426,  in  accordahce  with  Rules 
211  and  214  of  the  Commission's  Rid^ 
of  Practice  and  Procedure.  All  sdch 
motions  or  protests  should  be  filed  on 
or  before  October  11. 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UiB  D.  CaabcU. 
Secretary. 

|FR  Doc  9S-24977  Filed  10-16-95:  8:45  am] 
MXMO  coea  cmt-oi-m 


IPodMl  No.  RP96-440-OOO] 

Tninkline  Qas  Co.;  Notice  of  Propoeed 
ChMgee  in  FERC  Qae  Tariff 

October  3. 1995. 

Take  notice  that  on  September  28. 
1995.  Tninkline  Gas  Company 
(Tninkline)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  revised  tariff 
sheets,  as  listed  on  Appendix  A 
attached  to  the  filing,  proposed  to  be 
effective  October  29, 1995. 

Trunkline  states  that  this  filing  is 
being  made  to  introduce  the  Premium 
Alternative  Transportation  option 
available  under  Tninkline's  existing 
Rate  Schedule  IT  and  to  expand  the 
array  of  features  available  under  Rate 
Schedule  TABS-1.  Specifically,  the 
Premium  Alternative  Transportation 
option  offers  a  transp>ortation  service 
with  a  higher  scheduling  and  more 
favorable  curtailment  priority  than 
currently  available  interruptible 
transportation  under  Rate  Schedule  IT. 
Shippers  under  this  option  will  pay  an 
annual  contracting  fee  and  usage 
charges  for  actual  volumes  moved.  All 
other  features  are  the  same  as  currently 
available  Rate  Schedule  IT  service. 

Trunkline  also  states  that  transfer  and 
parking  services  have  been  added  to 
Rate  Schedule  TABS-1.  A  TABS-1 
party  may  transfer  gas  to  another  TABS- 
1  party  with  a  TABS-1  Service 
Agreement  at  the  same  TABS-1  Service 
Point  on  an  interruptible  basis  with  the 
prior  approval  of  Trunkline.  This 
service  is  limited  to  one  transfer 
direction  (to  either  receive  or  deliver 
gas)  per  day  per  TABS-1  party; 
however.  a-TABS-1  party  may  make  an 


unlimited  number  of  transfer 
transactions  on  any  day  provided  the 
transfer  direction  is  consistent.  For  this 
service  the  TABS-1  party  receiving  the 
gas  will  pay  a  transfer  fee  per 
transaction.  The  interruptible  parking 
service  allows  the  TABS-1  party  to 
nominate  gas  to  and  from  parking  for 
the  account  of  the  TABS-1  party  to  be 
parked  at  the  TABS-1  Service  Point 
specified  in  the  TABS-1  Service 
Agreement.  For  this  service  the  TABS- 
1  party  will  pay  a  daily  parking  charge. 

Trunkline  further  states  that  copies  of 
this  filing  are  being  mailed  to  all 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  11, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Low  D.  CaaiieU. 
Secretary. 

IFR  Doc.  95-24981  Filed  10-6-95;  8:45  am) 
aujNa  oooa  (nr-ei-M 


(Docket  No.  TM96-2-30-000] 

Trunidine  Gas  Company;  Notice  of 
Propoeed  Ctiangee  in  FERC  Qas  Tariff 

October  3. 1995. 

Take  notice  that  on  September  29. 
1995  Tnmkline  Gas  Company 
(Trunkline)  tendered  for  fifing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets: 

Thirteenth  Revised  Sheet  No.  6 
Thirteenth  Revised  Sheet  No.  7  " 

Thirteenth  Revised  Sheet  No.  8 
Thirteenth  Revised  Sheet  No.  9 
Thirteenth  Revised  Sheet  No.  10 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  November  1, 
1995. 

Trunkline  states  that  this  filing  is 
being  made  in  accordance  with  Section 
22  (Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Tninkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 


Trunkline  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect:  (1)  a  0.40%  increase  (Field  Zone 
to  Zone  2).  a  0.38%  increase  (Field  Zone 
to  Zone  IB),  a  0.19%  increase  (Field 
Zone  to  Zone  lA).  a  (0.09%)  decrease 
(Field  Zone  only),  a  0.34%  increase 
(Zone  lA  to  Zone  2),  0.31%  increase 
(Zone  lA  to  Zone  IB),  a  0.06%  increase 
(2^ne  IB  to  Zone  2).  a  0.13%  increase 
(Zone  lA  only),  a  0.04%  increase  (Zone 
IB  only)  and  a  (0.13%)  decrease  (Zone 
2  only)  to  the  Current  Fuel 
Reimbursement  Percentages,  pursuant 
to  Section  22.3;  and  (2)  a  (0.13%) 
decrease  to  all  zones  in  the  Annual  Fuel 
Reimbursement  Surcharge,  pursuant  to 
Section  22.4. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  transportation  customers 
and  applicable  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  11, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lok  D.  CaslieU, 
Secretary. 
IFR  Doc.  95-24965  Filed  10-6-95;  8:45  ami 

MLUNQ  COOK  f717-01-M 


[Docket  No.  RP95-466-000] 

Wiiiiston  Basin  Interstate  Pipeline  Co.; 
Notice  of  Annual  Report 

October  3. 1995. 

Take  notice  that  on  September  29, 
1995  Wiiiiston  Basin  Interstate  Pipeline 
Company  (Wiiiiston  Basin),  tendered  for 
filing  with  Federal  Energy  Regulatory 
Commission  (Commission)  Second 
Revised  Sheet  No.  358A  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tari  ff  pursuant  to  Section  39  of  that 
Tariff. 

The  proposed  effective  date  of  the 
above-referenced  tariff  sheet  is 
September  29, 1995.' 

Wiiiiston  Basin  states  that  as  of  July 
31, 1995  it  had  a  zero  balance  in  FERC 
Account  No.  191.  As  a  resuh,  Wiiiiston 
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Baldn  will  neither  refund  nor  bill  its 
cuttomers  for  any  amounts  under  the 
coBditions  of  Section  No.  39.3.1  of  its  . 
FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  }he  Federal 
Energy  Regulatory  Commissioa,  825 
North  Capitol  Stieet  NE.,  Wiwhii^on. 
D.C  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Prooeduie  (18  CFR 
385.211  and  385.214).  All  such  moticms 
or  protests  should  be  filed  on  or  before 
October  11. 1995.  Protests  will  be 
considered  by  the  Qmunission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  te  bectnne  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  ClaAdi. 
Secretary. 

(FR  Doc.  95-24975  Filed  10-6-05;  8:45  am] 
■aiJNO  COM  snr-si-M 


Oftca  Of  Enaiyy  RaasMfch 

DOE/NSF  Noclaar  Sciancs  AcMsory 
Conmiitlaa  Ranawal 

AOOICV:  Office  of  Energy  Research, 
Department  of  Energy. 
ACTION:  Notice  of  renewal. 

SUMMARY:  Pursuant  to  Section 
14(a)(2)(A)  of  die  Federal  Advisory 
Committee  Act  and  in  accordance  with 
title  41  of  the  Code  of  Federal 
Regulations,  secticm  101-6.1015,  and 
foUbwing  consultation  with  the 
Committee  Management  Secretariat. 


General  Services  Administration,  notice 
is  hereby  givm  Uiat  the  DOE/NSF 
Nuclear  Science  Advisory  Committee 
has  been  renewed  for  a  two-year  period 
beginning  in  September  1995.  The 
Committee  will  provide  advice  to  both 
the  Department  of  Enei^  and  the 
National  Science  Foundation  on 
scientific  priorities  within  the  field  of 
basic  nuclear  science  research.  Basic 
nuclear  science  research  is  imderstood 
to  encompass  experimental  and 
theoretical  investigations  of  the 
fundamental  interactions,  properties, 
and  structures  of  atomic  nuclei. 

The  renewal  of  the  DOE/NSF  Nuclear 
Science  Advisory  Committee  has  been 
determined  to  be  essential  to  the 
conduct  of  the  Department's  business 
and  in  the  public  intnest  i^^onnection 
with  the  p^tmnance  of  duties  imposed 
upon  the  Department  of  Energy  by  law. 
The  Committee  will  continue  to  operate 
in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91),  and  rules  and 
regulations  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
advisory  committee  can  be  obtained 
from  Rachel  Samuel  at  (202)  586-3279. 

Issued  in  Washington,  D.C  on  September 
22. 1995. 

loAmie  Wlutman. 

Deputy  Advisory  Conunittee  Management 
Officer. 

[FR  Doc.  95-25046  Filed  10-6-95;  8:45  am] 

aiLUNQ  oooe  stas-oi-M 


Wastsm  Area  Powar'AdministrBtton 

Central  Valley  Prolaet  Notica  of  RMS 
Order  No.  WAPA-72 

agency:  Western  Area  Power 
Administration,  DCyE. 

ACTION:  Notice  of  Rate  Order— Central 
Valley  Project  commercial  firm  power 
rate  adjustment. 


f:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretaiy  of  the  Department  of 
Energy  (DOE)  of  Rate  Order  No.  WAPA- 
72  and  Rate  Schedtile  CV-F8  placing 
provisional  commercial  firm  power 
rates  for  capacity  and  energy  from  the 
Central  Valley  Project  (CVP)  of  the 
Western  Area  Power  Administration 
(Western)  into  effect  on  an  interim  basis. 
The  provisional  Tales,  will  remain  in 
effect  on  an  interim  basis  imtil  the 
Federal  Energy  Regulatory  Commission 
(FERC)  confirms,  approves,  and  places 
them  into  effect  on  a  final  basis  or  until 
they  are  replaced  by  other  rates. 

"The  commercial  firm  power  rates  will 
provide  sufficient  revenue  to  pay  all 
annual  costs  including  interest  expense, 
plus  repayment  of  required  investment 
within  the  allowable  time  period.  These 
rates  consist  of  a  capacity  rate,  enei^ 
base  rate,  and  eneigy  tier  rate.  The 
energy  tier  rate  is  applied  to  energy  at 
a  70  percent  and  higher  load  factor,  and 
is  based  on  the  average  CVP  Northwest 
enei^  rate.  The  load  factor  is  computed 
based  on  the  lesser  of  the  customer's  (1) 
maximum  demand  for  the  month,  or  if 
a  scheduled  customer,  the  maximum 
scheduled  demand  for  the  month;  or  (2) 
the  customer's  Contract  Rate  of  Delivery 
(CRD)  for  commercial  firm  power. 

A  comparison  of  existing  and 
provisional  rates  follows: 


Comparison  of  Existing  and  Provisional  Rates 

[Commercial  Fimi  Power  Rate  Schedule] 


Effecfvo  period 


Composite  Rate  (mils/kWh): 

1(V01/95to0gi«V96 

1001/96  to  0»30»7 

1(VD1/97  k>  04/3(V9e 

Capacity  Rate  (S^WAnonti): 

1(V01/95  to  0»3(V96 

1Q«1/96to0g/3(y97 

10/01/97  to  04/3(V9e 

Energy  Base  Rate  (nmaMHh): 

1Q/D1/95  to  09/3(V96 

10/01/96  to  OSaO/97 ; 

1(VD1/97  to  04/3(^96 

Energy  Tier  Rate  (mis/kWh): 

1Q«1/95  to  0»30/96 

10/01/96  to  09/30/97 

10/01/97  to  04/30/96 


Existing 


31.55 
31.55 
34.37 

6.57 
6.57 
7.16 

17.73 
17.73 
19.33 

34.70 
34.70 
37.46 


Provisional 


23.35 
25.00 
26.50 

4.03 
4.32 
4.58 

14.83 
15.93 
16.93 

25.90 
2627 
26.48 


Percent 
Change 


(28) 
(21) 
(23) 

(39) 
(34) 
(36) 

(16) 
(10) 
(12) 

(25) 
(24) 
(29) 


UMI 
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DATES:  Rate  Schedule  CV-F8  will  be 
placed  into  effect  on  an  interim  basis  on 
October  1. 1995  and  will  be  in  eSact 
until  FERC  confinns,  approves,  and 
places  the  rate  schedule  in  effect  on  a 
final  basis  for  a  2*/t-year  period,  ot  until 
the  rate  schedule  is  superseded. 
FOR  FURTHER  ttPOMMTION  CONTACT: 
Mr.  lames  C  Feider.  Area  Manager. 
Sacramento  Area  Office,  Western  Area 
Power  Administration.  114  Parkshore 
Drive.  Folsom.  CA  95630,  Telephone 
(916) 353-4418 
Mr.  Joel  K.  Bladow.  AssUtant 
Administrator  for  Washington 
Liaison.  Power  Marketing  Liaison 
Office.  Room  8G-027,  Forrestal 
Buildiiog.  1000  Independence  Avenue 
SW..  Washington,  DC  20585-0001. 
Telephone  (202)  586-5581 
aUPM^MENTARV  MFORMATION:  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  published  November  10. 
1993  (58  FR  59716).  the  Secretary 
delegated  (1)  the  authority  to  develop 
long-term  power  and  transmission  rates 
on  a  nonexclusive  basis  to  the 
Administrate  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  olace 
such  rates  into  effect  on  an  interim  oasis 
to  the  Deputy  Secretary;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  rates  to  FERC. 
Existing  D^  procedxues  for  public 
participation  in  power  rate  adjustments 
are  located  at  10  CFR  Part  903. 

These  power  rates  were  developed 
pursuant  to  section  302(a)  of  the  DOE 
Or^nization  Act.  42  U.S.C  7152(a). 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamati<xi 
Act  of  1902. 43  U.S.C  371  et  seq..  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Pro)ect 
Act  of  1939,  43  U.S.C.  485h(c),  and 
other  acts  specifically  applicable  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretaiv  of  Energy. 

The  Procediues  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions.  10  CFR  Part  903.  have  been 
follo%ved  by  Western  in  the 
development  of  these  commercial  firm 
power  rates.  A  summary  of  the  steps 
Western  took  to  ensure  involvement  of 
interested  parties  in  the  rate  process 
follows: 

1.  The  proposed  rate  adjustment  was 
initiated  on  June  9, 1995,  when  a  letter 
announcing  an  informal  customer 
meeting  was  mailed  to  all  commercial 
firm  power  customers  and  interested 
parties.  The  meeting  was  held  on  June 


26, 1995,  in  Sacramento.  California.  At 
this  informal  meeting.  Western 
explained  the  rationale  for  the  rate 
decrease  and  rate  design  methodology, 
and  answered  questions. 

2.  A  Federal  Ragislar  notice  was 
published  on  July  10. 1995  (60  FR 
35556).  officially  announcing  the 
commercial  firm  power  rate  adjustment, 
initiating  the  public  consultation  and 
comment  period,  annoimcing  the  public 
information  and  public  comment 
forums,  and  presenting  procedures  for 
public  participation. 

3.  On  July  17. 1995,  letters  were 
mailed  from  Western's  Sacramento  Area 
Office  to  all  commercial  firm  power 
customers  and  interested  parties 
transmitting  the  Federal  Register  notice 
ofJulylO.  1995. 

4.  On  July  19. 1995.  a  rate  brochure 
was  mailed  to  all  commercial  firm 
power  customers  and  interested  parties. 

5.  At  the  public  information  forum 
held  on  the  morning  of  July  26. 1995. 
Western  explained  the  rationale  for  the 
rate  decrease  and  rate  design 
methodology  in  greater  detail,  and 
answered  questions. 

6.  The  comment  forum  was  held  on 
the  afternoon  of  July  26, 1995.  to  give 
the  public  an  opportunity  to  comment 
for  the  record.  Two  customer 
representatives  made  oral  comments. 

7.  Eight  comment  letters  were 
received  during  the  consultation  and 
comment  period.  The  consultation  and 
comment  period  ended  August  11, 1995. 
All  formally  submitted  comments  have 
been  considered  in  the  preparation  of 
this  rate  order. 

Rate  Order  No.  WAPA-72, 
confirming,  approving,  and  placing  the 
proposed  CVP  commercial  firm  power 
rates  into  effiect  on  an  interim  basis,  is 
issued,  and  the  new  Rate  Schedule  CV- 
F8  will  be  submitted  promptly  to  FERC 
for  confirmation  and  approval  on  a  final 
basis. 

Issued  in  Washington,  D.C,  September  19, 
1995. 

Ckariss  B.  Cnrtk, 
Deputy  Secretary. 

Order  Confinning,  Approving,  and 
Placing  Hm  Central  Vallay  Proiect 
Commardal  Fkm  PowMT  Sarvica  Ralaa 
Into  Effect  on  an  Intarim  Baala 

September  19. 1995. 

These  power  rates  were  developed 
pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C  7152(a), 
through  which  the  power  marketing 
fimctions  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation  under 
the  Reclamation  Act  of  1902. 43  U.S.C. 
371  et  aeq..  as  amended  and 


supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of  ' 
the  Reclamation  Project  Act  of  1939. 43 
U.S.C.  485h(c),  and  other  acts 
specifically  applicable  to  the  project 
involved  were  transferred  to  and  vested 
in  the  Secretary  of  Energy  (Secretary). 
By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  publish^ 
November  10, 1993  (58  FR  59716).  the 
Secretary  delegated  (1)  the  authority  to   . 
developipng-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  AdministratM'  of  the 
Western  Aree  Power  Administration;  (2) 
the  authority  to  confirm,  approve,  and 
place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  plaoe  into  ^sct  on  a  final 
basis,  to  remand.  <a  to  disapprove  such 
rates  to  the  Federal  Energy  R^iUatory 
Conunission.  Existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  are  located  at  10  CFR  Part 
903. 

Acronyms  and  Definitions 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 

Composite  rate: 
Energy  rate  that  recovers  capacity  and 
energy  revenue  requirements. 
Contract  2948A: 
Pacific  Gas  and  Electric  Company's 
contract  with  Western  for  the  sale, 
interchange  and  transmission  of 
power.  Contract  No.  14-06-200- 
2948A.  as  amended. 
Corps: 
United  States  Army  Corps  of 
Engineers. 
CRD: 
Contract  rate  of  delivery.  The 
maximum  amount  of  capacity  that 
Western  is  contractually  obligated 
to  provide  to  a  customer. 
CVP: 

Central  Valley  Project. 
DOE: 

Department  of  Energy. 
DOE  Order  RA6120.2: 
An  order  dealing  with  power 
marketing  administration  financial 
reporting. 
Energy  bese  rate: 
Enogy  rate  applied  to  energy  sales 
below  a  70  percent  monthly  loed 
factor. 
Energy  component: 
The  component  of  this  rate  whidi  sets 
forth  the  charges  for  energy.  It  is 
expressed  in  mills/kWh  and 
applied  to  each  kWh  made  available 
to  each  custcHner. 
Energy  tier  rate: 
Energy  rate  applied  to  energy  sales  at 
a  70  percent  and  higher  monthly 


load  factor. 

FEtC: 

Federal  Energy  Regulatory 
Commission. 
FY: 

Fiscal  year. 
Intertie: 

Pacific  Northwest-Pacific  Southwest 
Intertie. 
kW: 

Kilowatt  (1000  watU). 
kW/month: 

Kilowatt  per  month. 
kWh: 

Kilowatthour. 
Load  factor: 

The  ratio  of  total  energy  delivered 
compared  to  the  maximum  energy 
available  during  a  specified  period 
of  time. 
mills/kWh: 

Mills  per  kilowatthour. 
MW: 

Megawatt  (1000  kW). 
NEPA: 

National  Energy  Policy  Act  of  1969 
(42  U.S.C.  4321  etseq.). 
Northwest: 

Northwest  United  States. 
O&M: 

Operation  and  maintenance. 

Pacific  Gas  and  Electric  Company. 
Power  fector 
The  ratio  of  real  (kW)  to  apparent 
power  (kVA)  at  any  given  point  and 
time  in  an  electrical  circuit. 
Generally  it  is  expressed  as  a 
percentage  ratio. 
PRS: 

Power  repayment  study. 
Provisional  rates: 
A  rate  whicb  has  been  confirmed, 
approved,  and  placed  in  effect  on 
an  interim  basis  by  the  Deputy 
Secretary. 
RAG: 

Revenue  adjustment  clause. 
Rate  iHOchuie: 
A  document  prepared  Cor  public 
distribution  explaining  the  rationale 
and  background  of  the  rate  proposal 
contained  in  this  rate  order  dated 
July  1995. 
Reclamation: 
U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation. 
Revenue  requiremmt: 
The  revenues  required  to  recover 
OftM  expenses,  purchase  power 
and  transmission  service  expenses, 
interest,  deferred  expenses,  and 
Federal  investments. 
Secretary: 

Secretary  of  EoMgy. 
Western: 
U.S.  Efepartment  of  Energy.  Western 
Area  Power  Administration. 

Effective  Date 

The  new  rates  will  become  effective 
on  an  interim  basis  on  the  first  day  of 


the  first  full  billfhg  period  beginning  on 
or  after  October  1. 1995.  and  will  be  in 
effect  pending  FERC's  approval  of  them 
or  sul»titute  rates  on  a  final  basis  for  a 
2Vi-year  period  ending  April  30, 1998. 
or  until  superseded. 

Public  Notice  and  Comment 

The  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions.  10  CFR  Part  903,  have  been 
followed  by  Western  in  the 
development  of  these  commercial  firm 
power  rates.  The  following  simunarizes 
the  steps  Western  took  to  ensure 
involvement  of  interested  parties  in  the 
rate  process: 

1.  The  proposed  rate  adjustment  was 
initiated  on  June  9, 1995,  when  a  letter 
announcing  an  informal  customer 
meeting  was  mailed  to  all  commercial 
firm  power  customers  and  interested 
parties.  The  meeting  was  held  on  June 
26, 1995,  in  Sacramento,  California.  At 
this  informal  meeting,  Western 
explained  the  rationale  for  the  rate 
decrease  and  rate  design  methodology, 
and  answered  questions. 

2.  A  Federal  Register  notice  was 
published  on  July  10. 1995  (60  FR 
35556),  officially  announcing  the 
commercial  firm  power  rate  adjustment, 
initiating  the  public  consultation  and 
comment  period,  annoimcing  the  public 
information  and  public  comment 
fonuns.  and  presenting  procedures  for 
public  participation. 

3.  On  July  17, 1995,  letters  were 
mailed  from  Western's  Sacramento  Area 
Office  to  all  commercial  firm  power 
customers  and  interested  parties 
transmitting  the  Federal  Register  notice 
ofJulylO.  1995. 

4.  On  Jiily  19, 1995.  a  rate  brochure 
was  mailed  to  all  customers  and 
interested  parties. 

5.  At  the  public  information  fonun 
held  on  the  morning  of  July  26, 1995. 
Western  explained  die  rationale  for  the 
rate  decrease  and  the  rate  design 
methodology  in  greater  detail  and 
answered  questions. 

6.  The  comment  forum  was  held  on 
the  afternoon  of  July  26, 1995,  to  give 
the  public  an  opportunity  to  comment 
for  the  record.  Two  customer 
representatives  made  oral  comments. 

7.  Eight  comment  letters  were 
received  during  the  consultation  and 
comment  period.  The  consultation  and 
comment  period  ended  August  11. 1995. 
All  formally  submitted  comments  have 
been  considered  in  the  preparation  of 
this  rate  order. 

Project  History 

The  CVP  in  Uie  Central  Valley  Basin 
of  California  has  twelve  dams  that  create 


reservoirs  with  a  total  capacity  of  10.66 
million  acre-feet  of  water.  The  CVP 
contains  615  miles  of  canals,  five 
pumping  plants,  and  eleven 
powerplants. 

The  Emergency  Relief  Appropriations 
Act  of  1935  initially  authorized  the  CVP 
to  be  constructed  by  Reclamation.  In 
1944.  Congress  authorized  the  American 
River  Division  to  be  constructed  by  the 
Corps.  In  1949,  the  Division  was 
reauthorized  for  integraticm  into  the 
CVP.  The  Trinity  River  Division  was 
authorized  by  Congress  in  1955.  The 
San  Luis  Unit  was  authorized  by 
Congress  in  1960.  In  1965,  Congress 
authorized  construction  of  the  Aubum- 
Folsom  South  Unit  as  an  addition  to  the 
CVP.  Congress  authorized  the  San 
Felipe  Division  in  1967,  and  the  Allen 
Camp  Unit  in  i976.  In  1964,  Congress 
authorized  the  Infertie.  of  which  the 
CVP  has  the  right  to  use  400  MW  of 
transmission  capacity  to  import  power 
from  the  Pacific  Northwest. 

PG&E  and  Western  operate  under 
Contract  2948A.  executed  in  1967, 
which  provides  for  the  sale, 
interchange,  and  transmission  of 
capacity  and  energy  between  Western 
and  PG&E.  Contract  2948A  also  includes 
provisions  for  the  integration  of  power 
generated  from  the  CVP  facilities  with 
the  400  MW  of  entitlement  on  the 
Intertie.  The  contract  also  provides  that 
PG&E  virill  support  a  maximum 
simultaneous  demand  of  1.152  MW  for 
the  CVP  preference  customers  through 
calendar  year  2004.  If  the  CVP  power 
fecilities  cannot  meet  obligations  to  the 
preference  customers.  Contract  2948A 
provides  Western  the  right  to  purchase 
capacity  and  energy  from  PG^  to  meet 
those  requirements.  Any  energy  in 
excess  of  Western's  obligations  to 
preference  customers  can  be  sold  to 
PG&E  through  a  banking  provision  in 
the  contract.  The  energy  made  available 
under  this  banking  arrangement  allows 
Western  to  supplement  CVP  generation 
to  meet  preference  customer  load. 

Power  generated  from  the  CVP  system 
is  first  dedicated  to  meeting  the  project 
pumping  facilities'  power  requirements. 
The  remaining  power  generated  at  the 
power  facilities  is  allocated  to  various 
preference  customers  in  California. 

Each  preference  customer's  CRD  is 
composed  of  firm  long-term  power 
allocations,  and  may  include  short-term 
withdrawable  allocations  that  are 
currently  allocated,  but  unused  by 
another  customer.  For  this  rate 
adjustment  it  is  assimied  that  all 
customer  withdrawable  CRDs  can  be 
withdrawn  in  the  event  the  load  level  of 
1.152  MW  is  exceeded. 

Western's  preference  customer  load 
level  is  limited  under  Contract  2948A  to 
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a  nmri""'"*  sunuhaneous  demand, 
excluding  ptojKX  loads,  of  1.152  KfW. 
The  maxiinuin  simultaneous  demand  is 
the  sum  of  each  prefBience  custnner's 
demand  far  CVP  poww  at  a  coincidental 
moment,  adjusted  to  the  load  center  at 
the  Tracy  S%ntchyard.  Notwithstanding 
the  simultaneous  demand  limit. 
Western  has  contractual  obligations  to 
serve  approximately  1.478  MW  of  firm 
CRD  to  its  preference  customers.  This 
level  of  CRD  can  be  served  because  of 
the  diversity  in  custcHners'  loads  and 
load  management  arrangements  Western 
has  with  certain  customers. 


Power  Repayment  Study 

PRSs  are  prepared  each  fiscal  year  to 
determine  if  power  revenues  will  be 
sufficient  to  pay,  within  the  prescribed 
time  periods,  all  costs  assigned  to  the 
power  function.  Repayment  criteria  are 
bamd  on  law,  policies,  and  authcnizing 
legislation.  DOE  Order  RA6120.2, 
section  12b.  requires  that: 

In  addition  to  the  recovery  of  the 
above  costs  (operation  and  maintenance 
and  interest  expenses)  on  a  year-by-year 
basis,  the  expected  revenues  are  at  least 
sufficient  to  recover  (1)  each  dollar  of 
power  investment  at  Federal 
hydroelectric  generating  plants  within 
50  years  after  they  become  revenue 
producing,  except  as  otherwise 


provided  by  law;  plus,  (2)  each  annual 
increment  of  Federal  transmission 
investment  within  the  average  service 
life  of  such  transmission  facilities  or 
within  a  maximum  of  50  years, 
whichever  is  less:  plus.  (3)  the  cost  of 
each  replacement  of  a  unit  of  property 
of  a  Federal  ()ower  system  within  its 
expected  service  life  up  to  a  maxidium 
of  SO  years:  plus.  (4)  each  dollar  of 
assisted  irrigation  investment  writhin  the 
period  established  for  the  irrigation 
water  users  to  repay  their  share  of 
construction  costs. 

Existing  and  Provisional  Rates 

A  comparison  of  the  existing  and 
provisional  rates  follows: 


Comparison  of  Existing  and  Provisional  Rates 

(CommeiGial  Firm  Power  Rate  ScheduM 


Effective  period 


Convosile  Rate  (mills/k\Mh) 

1(y01/95  to  0a/3(y96  ~ 

1(V01/96  to  09/3097 

1(V01/97  to  04/3098  

Ci^MCily  Rato  {iJKHItnortti): 

1(V01/95  to  09/30^  

1(V01/96  to  0a30«7  

^aOM97  to  04/3098  

Energy  Base  Rate  (miUs/kWh): 

10^1/95  to  09/3(y96  

1(V01/96  to  09«V97  ........ 

10/01/97  to  04/30/98  

Energy  Tier  Rate  (mits^cWti): 

10/01/95  to  09/30/96  

10/01/96  to  09/30/97 

10/01/97  to  04/30/98 


Existing 


31.56 
31.56 
34J7 

6.57 
6.57 
7.16 

17.73 
17.73 
19.33 


Provisional 


23.35 
25.00 
26.50 

4.03 
4.32 
4.58 

14.83 
15.93 
16.93 


34.70 

25.90 

34.70 

26.27 

37  46 

26.48 

Percent 
change 


(26) 
(21) 
(23) 

(39) 
(34) 
(36) 

(16) 
(10) 
(12) 

(25) 
(24) 
(29) 


Certification  of  Rate 

Western's  Administrator  has  certified 
that  the  CVP  commercial  firm  power 
rates  placed  into  effect  on  an  interim 
basis  herein  are  the  lowest  f)ossible  rates 
consistent  with  sound  business 
principles.  The  rates  have  been 
developed  in  accordance  with 
administrative  policies  and  applicable 
laws. 

Discussion 

The  CVP  provisional  rates  for 
commercial  firm  power  change  the  CVP 
rate  design  and  lower  the  rates  currently 
in  eBecX  under  Amended  Rate  Schedule 
CV-F7. 

The  CVP  provisional  composite  rates 
reflect  a  21  percent  to  26  percent 
decrease  from  the  current  composite 
rates  established  in  Amended  Rate 
Schedule  CV-F7.  The  recent  decrease  in 
customer  CVP  power  purchases  and  the 
corresponding  decrease  in  purchase 
power  expenses  are  the  major  factors  in 
the  reduced  rates. 


The  existing  rate  design  collects  40 
percent  of  the  revenue  requirement  from 
capacity  sales  and  60  percent  from 
energy  sales.  Effective  October  1, 1995, 
the  rate  design  will  change  to  collect  35 
percent  of  the  revenue  requirement  bom 
capacity  sales  and  65  percent  from 
energy  sales,  to  reflect  the  greater 
portion  of  Western's  costs  associated 
with  energy.  A  reduction  in  capacity 
purchase  costs  also  result  frxun 
Western's  Sacramento  Area  Office 
entering  into  an  arrangement  with  PC^&E 
that  will  reduce  the  cost  of  capacity 
supplied  by  PG4E,  from  the  current  rate 
of  approximately  $17.00/kW/month  to 
$5.875/kW/month  begiiming  in  June 
1996. 

The  capacity  rate  percentage 
decreases  are  larger  than  the  energy  base 
rate  decreases  for  two  reasons:  (1)  The 
change  in  rate  design  from  a  40  percent 
capacity/60  percent  energy  split  to  a  35 
percent  capacity/65  percent  energy 
split,  and  (2)  the  forecasted  energy  tier 
sales  were  reduced  disproportionately 
to  the  overall  reduced  forecast  of 


customer  energy  sales.  Therefore,  the 
energy  tier  revenues  are  smaller,  leaving 
more  revenue  to  be  recovered  through 
the  energy  base  rate. 

The  energy  tier  rate  is  based  on  the 
average  CVP  Northwest  energy  rate  in 
both  Uie  existing  and  the  provisional 
rates.  The  energy  tier  rate  decreases 
between  24  {>ercent  to  29  percent  frt>m 
the  existing  rates  in  Amended  Rate 
Schedule  CV-F7.  The  decrease  is  due  to 
the  reduction  in  current  market  prices 
for  energy  from  the  Northwest  &t>m  the 
level  projected  in  the  PRS  supporting 
the  current  CVP  commercial  firm  power 
rates. 

The  provisional  composite  rates 
increase  approximately  7  percent  in  FY 
1997  and  6  percent  in  FY  1998  as  a 
result  of  increases  in  purchase  power 
rates  from  Northwest  suppliers  and  a  3 
percent  escalation  fector  in  Western's 
O&M  expenses. 

The  existing  and  proposed  revenue 
requirements  for  the  Central  Valley  ' 
Project  are  as  follows: 
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Revanue  requiremenis: 


Estimetod  1996  revenue 


Existing 


$247,898,000 


Proposed 


$193,618,000 


through  the  2'>^year  proposed  rate 
approval  period. 


The  provisional  rates  provide  Statement  of  Revenue  and  Related 

sufficient  revenues  to  satisfy  the  cost         Expenses 

recovery  criteria  set  forth  in  DOE  Order         ti,«>  f«ii„.  .;„  ♦  ki  j 

RA6120  2  The  following  table  provides  a 

summary  of  revenue  and  expense  data 

j    Central  Valley  Project— Comparison  of  Cost  Evaluation  Rate  Period  Revenues  and  Expenses 

[$i.ooq 


Revenue  Distribulion: 

O&M  

Purchase  Power 

Transmission  ..„.......„.„ 

Interest  

Investment  Repi^mant 
Total  Revenues  


Provisional 

ratesetting 

PRS1996-M 


105.521 

407,804 

45,098 

29.933 

21.598 

609.954 


Current  rale 
PRS  1996-98 


113,066 

704,129 

46,191 

26,902 

25,077 

915,365 


Difference 


(7,545) 
(296.325) 

(1.093) 
3,031 

(3.479) 
(305.4M) 


Basis  for  Rate  Development 

The  CVP  rate  adjustment  is  needed  to 
reflect  reduced  purchase  power 
expenses  that  have  occurred  due  to  a 
decrease  in  customers'  CVP  power 
purchases.  A  major  contributing  factor 
in  the  rate  decrease  is  reduced  purchase 
power  costs  &Y>m  PG&E.  A  rate  decrease 
of  21  percent  to  26  percent  bora  the 
existing  rate  schedule  occurs  during  the 
FY  1996  to  FY  1998  period. 

The  provisional  rates  consist  of  a 
capacity  rate,  energy  base  rate,  and 
energy  tier  rate.  The  energy  tier  rate  will 
be  applied  in  the  same  maimer  as  it  is 
in  the  current  rate  schedule,  to  any 
energy  purchased  at  a  70  percent  and 
higher  monthly  load  factor.  The  energy 
tier  rate  is  based  on  the  average  CVP 
Northwest  energy  rate. 

The  revenue  recovery  split  between 
capacity  and  energy  has  dianged  from 
that  in  the  existing  rate  schedule. 
Currently,  the  split  is  40  percent 
capacity/60  percent  energy.  Under  the 
provisional  rates  the  split  is  35  percent 
capacity/65  percent  energy.  This  change 
reflects  a  greater  portion  of  Western's 
costs  associated  with  energy,  and  a 
decrease  in  capacity  purchase  costs. 

The  RAC.  the  Power  Factor 
Adjustment  Clause,  the  Low  Voltage 
Loss  Adjustment,  and  other  provisions 
which  are  part  of  the  commercial  firm 
power  rate  schedule  are  not  being 
modified  at  this  time,  and  will  remain 
as  specified  in  the  Amended  Rate 
Schedule  CV-F7. 


Conmients 

During  the  public  commoit  period. 
Western  received  eight  written 
comments  on  the  rate  adjustment.  In 
addition,  two  customer  representatives 
commented  during  the  July  26. 1995 
public  comment  forum.  All  comn^ents 
were  reviewed  and  considered  in  the 
preparation  of  this  rate  order. 

Written  comments  were  received  fixtm 
the  following  sources: 
Broadvi'      W  ter  District  (Califi  i.  i) 
(Palaver       ub'-    ^owerAgv  icy 

(Califo    '•?■ 
National  /  ics  and  Space 

Adminis  —Ames  Research 

Center  (Ca       nia) 
Northern  California  Power  Agency 

(California) 
City  of  Palo  Alto  (California) 
City  of  Santa  Clara  (California) 
Trinity  Public  Utilities  District 

(Califiamia) 
Tuolumne  Public  Power  Agency 

(California) 

Representatives  of  the  following 
organizations  made  oral  comments: 
City  of  Palo  Alto  (California) 
Sacramento  Municipal  Utility  District 

(California) 

The  comments  received  at  the  public 
meetings  and  in  correspondence  dealt 
urith  the  commercial  firm  power  rate 
design,  specifically,  the  capacity/energy 
split  for  revenue  recovery.  AH 
comments  supported  Western's  efforts 
to  reduce  the  rates  and  have  the 
provisional  rates  in  effect  by  October  1, 
1995.  Discussion  of  comments  will 
address  the  capacity/energy  split,  and 


Western  will  address  several  comments 
with  one  response.  The  comments  and 
responses,  paraphrased  for  brevity,  are 
discussed  below.  Direct  quotes  from 
coT^  ^ent  letters  are  used  for 
clai    cation  where  necessary. 

Con..      '^ial  Firm  Power  Rate  Design 
fCapac.  //Energy  Split) 

^he  loUowing  comments  relate  to  the 
'  in  CVP  rate  design  fit>m 
ng  40  percent  of  the  revenue 
ri  ent  from  capacity  sales  and  60 

per.         rom  energy  sales,  to  35  percent 
frt.in  capacity  and  65  percent  from 
energy.  Several  comments  supported  the 
change  in  the  capacity/energy  split. 

Comments:  One  customer  commented 
that  they  opposed  the  change  from  a  40 
percent  capacity/60  percent  energy  split 
to  a  30  percent  capacity/70  percent 
energy  split  due  to  an  inappropriate 
allocation  of  costs  to  energy,  and  for  the 
reason  that  an  unfair  cost  responsibility 
would  be  placed  on  the  high  load  factor 
customers.  However,  this  same 
customer  sent  a  subsequent  letter 
concurring  with  Western's  proposal  to 
change  the  40  percent  capacity /60 
percent  energy  split  to  the  35  percent 
capacity/65  percent  energy  split  used  to 
develop  the  provisional  rates.  Other 
customers  argued  against  keeping  the  40 
percent  capacity/60  percent  energy  split 
for  the  reason  that  the  40  percent 
capacity/60  percent  energy  split  is 
inequitable  to  the  low  load  factor 
customers,  and  recommended  that 
Western  should  change  its  capacity/ 
energy  ratio  to  be  more  in  line  with  rate 
structures  of  other  utility  operations 


UM  I 
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providing  comparable  services  and  _ 
serving  the  same  area  as  Western.  Other 
comments  received  recommended 
Western  consider  changing  the  capacity/ 
mergy  split  to  at  least  a  30  percent 
capacity/70  percent  energy  split. 

Response:  Western  initially  proposed 
to  continue  the  existing  40  percent 
capacity/60  percent  energy  revenue 
requirement  split.  Western  then 
developed  two  studies  analyzing  the 
appropriate  revenue  requirement  split 
for  capacity  and  energy.  In  the  first 
study  the  associated  costs  of  each  CVP 
resource  were  allocated  to  capacity  or 
energy.  This  study  indicated  that 
approximately  45  percent  of  the  total 
resource  cost  could  be  allocated  to 
capacity  and  55  percent  allocated  to 
energy.  An  initial  study  analyzing  a 
fixed/variable  cost  approach  indicated 
that  approximately  30  percent  of 
Western's  costs  could  be  fixed  and 
allocated  to  capacity  and  approximately 
70  percent  could  be  variable  and 
allocated  to  energy.  Further  refinement 
of  this  fixed/variable  cost  study  resulted 
in  35  percent  allocated  to  capacity  and 
65  percent  to  energy.  Based  on  these 
studies,  the  future  reduction  in  the 
capacity  purchase  rate  from  PG&E, 
cvurent  market  conditions,  and 
comments  from  the  CVP  preference 
customers.  Western. concluded  that  a  35 
percent  allocation  to  capacity  and  65 
percent  allocation  to  energy  was  a 
reasonable  split.  By  shifting  a  larger 
percentage  of  the  costs  from  capacity  to 
energy.  Western  believes  that  the 
provisional  rates  will  more  closely 
reflect  the  cost  of  providing  capacity 
and  energy  to  its  customers.  The  rate 
design  reflects  Western's  cost  of 
capacity  and  energy  to  provide  power  to 
all  CVP  customers,  not  an  individual 
customer's  consumption  of  capacity  or 
energy.  The  impact  on  individual 
customers  will  vary  depending  on  that 
customer's  usage  of  capacity  or  energy 
from  the  CVP.  It  is  Western's  position 
that  Western  has  an  obligation  to  meet 
all  its  contractual  commitments  and  that 
the  capacity/energy  revenue  split 
coupled  with  the  energy  tier  rate 
recognizes  Western's  overall  cost  of 
power. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  et  seq.;  Council  on 
Environmental  Quahty  Regulations  (40 
CFR  Parts  1500-1508);  and  DOE  NEPA 
Regulations  (10  CFR  Part  1021).  Western 
has  determined  that  this  action  is 
categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 
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Executive  Order  12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  \he  criteria  of  Executive 
Order  12866.  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

AvaUability  of  Information 

Information  regarding  this  rate 
adjustment,  including  PRSs.  comments, 
letters,  memorandums,  and  other 
supporting  material  made  or  kept  by 
Western  for  the  purpose  of  developing 
the  power  rates,  is  available  for  public 
review  in  the  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
Office  of  the  Assistant  Area  Manager  for 
Power  Marketing,  114  Parkshore  Drive, 
Folsom.  California  95630.  and  the 
Power  Marketing  Liaison  Office,  Office 
of  the  Assistant  Administrator  for 
Washington  Liaison.  Room  8G-027, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rate  herein  confirmed,  approved, 
and  placed  into  effect  on  an  interim 

basis,  together  with  supporting    

documents,  will  be  submitted  to  FERC 
for  confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  del^ated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  efiective 
October  1,  1995.  Rate  Schedule  CV-F8 
for  the  Central  Valley  Project.  The  rate 
schedule  shall  remain  in  effect  on  an 
interim  basis,  pending  confirmation  and 
approval  on  a  final  basis  by  the  Federal 
Energy  Regulatory  Commission,  through 
April  30,  1998,  or  until  superseded. 

Issued  in  Washington.  D.C.  September  19. 
1995. 

Charles  B.  Curtis. 
Deputy  Secretary. 

Schedule  of  Rates  for  Commercial  Firm 
Power  Service 

£)5fective.  October  1. 1995. 

Available:  Within  the  marketing  area 
served  by  the  Sacramento  Area  Office. 

Applicable:  To  the  commercial  firm 
power  customers  for  general  power 
service  supplied  through  one  meter,  at 
one  point  of  delivery,  imless  otherwise 
provided  by  contract. 

Character:  Alternating  current.  60 
hertz,  three-phase,  delivered  and 
metered  at  the  voltages  and  points 
established  by  contract. 


MONTHLY  Rates 

Period 

Capacity 

Energy 

10/01/95- 

$4.03/VW/ 

Base:  14.83  mMs/ 

09/30/ 

month. 

l(Wh. 

96. 

Tier:  25.90  miHa/ 
kWh. 

10«)1/96- 

4.32/kW/ 

Base:  15.93  mKU 

09/30/ 

month. 

kWh. 

97. 

Tier  26.27  mils/ 
l(Wh. 

1001/97- 

4.58/VW/ 

Base:  16.93  miHa/ 

04/30/ 

momh. 

kWh. 

98. 

Tier  26.48  miHa/ 
kWh. 

Billing 

Demand:  The  rates  listed  above  for 
capacity  shall  be  the  charge  per  kW  of 
billing  demand.  The  billing  demand  is 
the  highest  30-minute  integrated 
demand  measured  or  scheduled  during 
the  month  up  to.  but  not  in  excess  of. 
the  delivery  obligation  under  the  power 
sales  contract. 

Energy:  The  rates  listed  above  for 
energy  shall  be  a  charge  per  kWh  for  all 
energy  use  up  to,  but  not  in  excess  of, 
the  maximum  kWh  obligation  of  the 
United  States  during  the  month  as 
established  under  the  power  sales 
contract. 

The  energy  base  rate  shall  be  applied 
to  all  energy  sales  below  a  70  percent 
monthly  load  factor.  The  energy  tier  rate 
shall  be  applied  to  all  energy  sales  at  a 
70  percent  and  higher  monthly  load 
factor.  The  monthly  load  factor  shall  be 
calculated  based  on  the  lesser  of  the 
customer's  (1)  maximum  demand  for  the 
month  or,  if  a  scheduled  customer,  the 
maximum  scheduled  demand  for  the 
month;  or  (2)  the  CRD.  Only  power 
offered  under  this  Rate  Schedule  CV-F8 
will  be  used  in  the  calculation  of  the 
load  factor. 

Adjustments 

Billing  for  Unauthorized  Overruns 

For  each  billing  period  in  which  there 
is  a  contract  violation  involving  an 
unauthorized  ovemm  of  the  contractual 
obligation  for  capacity  and/or  energy, 
such  ovemm  shall  be  billed  at  10  times 
the  applicable  rates  above.  The  energy 
base  rate  will  be  used  as  the  overrun 
rate  for  energy. 

For  Revenue  Adjustment 

The  following  methodology  shall  be 
used  for  the  revenue  adjustment  clause 
(RAC)  calculation:  , 

1.  If  the  actual  net  revenue  is  greater 
than  the  projected  net  revenue  for  the 
RAC  calculation  period,  a  revenue 
credit  will  be  allocated  during  the  RAC 


adjustment  period.  The  credit  will  equal 
the  diffarence  between  the  actual  net 
revenue  and  projected  net  revenue, 
represented  by  the  following  fonmila: 

ANR  >  PNR :  C  =  ANR  -  PNR 

WhMs: 

ANR  s  Actual  Net  Revenue 

PNR  e  Projected  Net  Revenue 

Cs  Credit 

*      2.  If  actual  net  revenue  is  less  than  the 
projected  net  revmue  for  the  RAC 
calculaticMi  period,  a  revenue  surchaige 
will  be  allocated  during  the  RAC 
adjustment  period. 

2.1  If  the  actual  net  revenue  is 
negative,  the  siuchatge  will  be  equal  to 
the  minimum  investment  payment  plus 
the  annual  deficit,  r^nesented  by  the 
foUowing  formula: 

ANR  <  mR  and  <  O :  S  s  MSP  +  AD 

Where: 

ANR  B  Actual  Net  Revenue 

PNR  e  Projected  Net  Revenue 

MIP  X  Minimum  Investment  Payment 

AD  =  Annual  Deficit 

Ss  Surchaige 

2.2  If  the  actual  net  revenue  is 
positive,  the  surchaige  will  equal  the 
minimum  investment  payment  less  the 
actual  net  revenue,  represented  by  the 
following  formula: 

ANR<PNRand>0:S«MIP  -  ANR 

(ifANR>MIP,SsO) 
Where: 

ANR  c  Actual  Net  Revenue 
PNR  s  Projected  Net  Revmue 
MIP  3  Minimum  Investment  Payment 
S  =  Surchaige 

Provided,  that  if  the  actual  net  revenue 
is  greater  than  the  minimum  investment 
payment,  the  surcharge  will  be  equal  to 
zero. 

3.  the  maximum  RAC  credit 
allocation  will  equal  $20  million  plus 
the  amount  of  the  Pacific  Gas  and 
Electric  Company  refund  credit  applied 
to  Western  power  bills  f(x  the  fiscal 
year.  The  maximum  allocatioo  for  a 
RAC  surchaige  shall  not  exceed  $20 
million. 

4.  The  RAC  credit  or  surchaige  shall 
be  allocated  to  each  CVP  commercial 
firm  power  customer  based  on  the 
proportion  of  the  customer's  billed 
obligation  to  Western  for  CVP 
commercial  finn  capacity  and  eneigy  to 
the  total  billed  obligation  for  all  CVP 
commercial  firm  power  customers  fbr 
CVP  commercial  firm  capacity  and 
eneigy  for  the  RAC  calcidation  period. 

5.  For  purposes  of  the  RAC 
calculation,  the  following  terms  are 
defined: 

5.1  Actual  Net  Revenue— The 
Recorded  Net  Revenue. 

5.2  Annual  Deficit— The  amount  the 
recorded  annual  expenses,  including 


interest,  exceeding  recorded  wnnnal 
revenues. 

5.3  Minimum  Investment  Payment — 
The  lesser  of  1  percent  of  the  recorded 
unpaid  investment  balance  at  the  end  of 
the  prior  FY  that  the  RAC  is  being 
calculated,  or  the  projected  net  revenue. 

5.4  Projected  Net  Revenue — ^The 
annual  net  revenue  available  for 
investment  repayment  projected  in  the 
PRS  for  the  rate  case  during  the  FY  that 
the  RAC  is  being  calculated  (see  Table 
1). 

5.5  RAC  Adjustment  Poriod- The 
period  January  1  through  September  30. 
following  the  RAC  calculation  period 
when  credits  or  surcharges  will  be 
applied  to  the  power  bills. 

5.6  RAC  Calculation  Period— The 
last  recorded  FY  (October  1  through  * 
September  30). 

5.7  Recorded  Net  Revenue — ^The 
annual  net  revenue  available  for 
repayment  recorded  in  the  PRS  for  the 
FY  that  the  RAC  is  being  calculated. 

6.  Subject  to  modification  by  a 
superseding  rate  schedule,  the  final 
RAC  wiU  be  allocated  to  the  customers 
during  the  period  January  1. 1999.  to 
September  30, 1999. 

Table  1.— Projected  net  revenue 
Available  for  Investment  Repay- 
ment FOR  Revenue  Adjustment 
Clause 


Table  2.— kVar/kw  Rate  Table 


Period 

ProiectodNet 
Revenue' 

Ocloberl,  1995-Septenv 
bef  30, 1996  

$11,783,544 
4,506.910 
5,307.779 

October  1,  1996-Sep(em- 
bef30, 1997 

October  1. 1997-Seplem- 
ber  30, 1998  

UMI 


For  Transformer  Losses 

If  delivery  is  made  at  transmission 
voltage  but  metered  on  the  low-voltage 
side  of  the  substation,  the  meter 
readings  will  be  increased  to 
compensate  for  transformer  losses  as 
provided  for  in  the  contract. 

For  Power  Factor: 

The  customer  will  be  required  to 
maintain  a  power  factor  at  all  points  of 
measurement  between  95-percent 
lagging  and  95-percent  leading.  The  low 
power  factor  charge  (LPFC)  will  be 
calculated  by  multiplying  the 
custmner's  maximum  monthly  demand 
by  the  kVar^W  rate  fen-  the  customer's 
mean  power  factor  as  provided  in  the 
following  Table  2: 


PoKwrfactor 

Rate 

0.94 

SO  09 

053 

0.92 

0S1 ^_ 

0.90 

0J9 

0.88 . 

0.87 

OM.. 

0.85 

0.84 ., 

0J3 

0.82 

0.81 

OM _. 

0.79 _    . 

0.78 

ai7 

0.24 
0.32 
0.30 
0.46 
053 
0.60 
0.66 
0.73 
0.79 
0.86 
0.92 
0.99 
1.05 
1.12 
1  18 

0.77 

0.76 

0.75  &  below  „ 

.    1^ 
1.32 
1.38 

A  LPFC  will  be  assessed  when  a 
customer's  power  factor  is  less  than  95 
percent. 

(a)  A  charge  of  $2.50  per  kVar  will  be 
assessed  for  every  kVar  required  to  raise 
a  customer's  power  factor  to  95  percent. 
The  calculated  power  factor  used  to 
determine  if  a  charge  will  be  assessed  is 
the  arithmetic  mean  of  a  customer's 
measured  monthly  average  power  fact<»' 
and  their  measured  onpeak  power 
factor,  rounded  to  the  nearest  whole 
percent  with  0.5  percent  or  greater 
rounded  to  the  ^xt  higher  percent. 

(b)  The  mean  power  factor  will  be    ' 
calculated  at  each  customer's  point  of 
delivery.  If  a  customer  has  multiple 
points  of  delivery,  the  power  fMrtor  will 
be  determined  from  totaUzed 
information  from  the  points  of  delivery. 

(c)  No  credit  will  be  given  for 
customers  operating  between  95  percent 
and  100  percent. 

(d)  Customers  that  have  a  monthly 
peak  demand  less  than  or  equal  to  50 
kW  will  not  be  subject  to  the  LPFC. 

(e)  The  Contracting  Officer  may  waive 
the  LPFC  for  good  cause  in  whole  or  in 
part. 

[FR  Doc  95-25043  Filed  10-6-95:  8:45  am] 
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action:  Notice  of  Draft  General  NPIKS 
Permit,  and  Notice  of  Finding  of  No 
Significant  Impact. 

HWKinT  The  Directcv,  Water  Divisicm. 
EPA  Region  10,  is  proposing  to  issue  a 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  no. 
AK-G52-PO0O  for  seafood  processors 
within  three  nautical  miles  of  the 
Pribilof  Islands,  Alaska,  pursuant  to  the 
provisions  of  the  Clean  Water  Act,  33 
U.S.C  1251  et  seq.  The  proposed 
general  NPDES  permit  will  authorize 
discharges  from  bdlitles  discharging 
through  stationary  outfalls  on  St.  Paul 
and  St.  George  Islands,  and  from  mobile 
vessels  discharging  within  the  three 
nautical  mile  coastal  zone  of  the  Pribilof 
Islands.  These  facilities  are  engaged  in 
the  processing  of  fresh,  frozen,  canned, 
smoked,  salted  and  pickled  seafoods. 
Discharges  authorized  by  the  proposed 
pwmit  include  processing  wastes, 
process  disinfectants,  sanitary 
wastewater  and  other  wastewaters, 
including  domestic  wastewater,  cooling 
watOT,  boiler  water,  gray  water, 
freshwater  pressure  relief  water, 
refrigeration  condensate,  water  used  to 
tran^iar  seafood  to  a  facility,  and  live 
tank  water.  The  proposed  permit  will 
authorize  discluuges  to  waters  of  the 
United  States  in  and  contiguous  to  the 
State  of  Alaska,  except  for  receiving 
waters  excluded  from  coverage  as 
protected  or  adjacent  t  A  designated 
"seafood  processing  center." 

The  proposed  general  NPDES  permit 
for  seafood  (Mtx:essors  within  the 
Pribilof  Island  coastal  zone  will  not 
authorize  discharges  frtnn  the 
processing  of  fish  mince,  paste  or  meal. 
The  propcwed  permit  will  not  authorize 
discharges  of  petroleum  hydrocarbons, 
toxic  pollutants,  or  other  pollutants  not 
specified  in  the  permit. 

A  draft  NPOTS  permit,  fact  sheet  and 
other  docxunents  of  the  administrative 
record  are  available  upon  request. 

PUBLIC  NOTICE  I8SUANCC  DATE:  October 
10, 1995. 

PUBUC  NOTICE  EXPIRATION  DATE: 
November  13, 1995. 

PUBUC  COMMENTS:  Interested  persons 
may  sul«nit  written  comments  on  the 
draft  general  NPDES  permit  to  the 
attention  of  Florence  Carroll  at  the 
address  below.  All  comments  should 
include  the  name,  address,  and 
telephone  number  of  the  commenter 
and  a  concise  statement  of  comment  and 
the  relevant  facts  upon  which  it  is 
based.  Comments  of  either  support  or 
ooncem  which  are  directed  at  specific, 
dted  permit  reqiiirements  are 
appreciated.  Cconments  must  be 


submitted  to  EPA  on  or  before  the 
expiration  date  of  the  public  notice. 

After  the  expiration  date  of  the  public 
notice,  the  Director,  Water  Division. 
EPA  Region  10.  will  make  a  final 
determination  with  respect  to  issuance 
of  the  general  permit.  The  tentative 
requirements  contained  in  the  draft 
general  permit  will  become  final 
conditions  if  no  substantive  comments 
are  received  during  the  public  comment 
period.  The  permit  is  expected  to 
become  effective  on  January  15. 1996. 

Persons  wishing  to  comment  on  State 
Certification  of  the  proposed  general 
NPEffiS  permit  should  submit  written 
comments  within  tbis  30-dax  comment 
period  to  the  State  of  Alaska.  Alaska 
Department  of  Environmental 
Conservation  (AESC).  410  Willoughby 
Avenue.  Suite  105,  Juneau,  Alaska 
99801-1795.  Comments  should  be 
addressed  to  the  attention  of  Alaska 
Water  Quality  Standards  Consistency 
Review. 

Persons  wishing  to  comment  on  the 
State  Determination  of  Consistency  with 
the  Alaska  Coastal  Management 
Program  should  submit  written 
comments  within  this  30-day  comment 
period,  to  the  State  of  Alaska,  Office  of 
Management  and  Budget,  Division  of 
Governmental  Coordination,  P.O.  Box 
110030,  Juneau,  Alaska  99811-0030. 
Comments  should  be  addressed  to  the 
attention  of  Alaska  Coastal  Management 
Program  Consistency  Review.  • 

Persons  wishing  to  comment  on  the 
EPA  Fmding  of  No  Significant  Impact 
(FNSI),  based  on  the  environmental 
assessment,  should  submit  written 
comments  within  this  30  day  period.  All 
comments  should  include  the  name, 
address  and  telephone  number  of  the 
commenter  and  a  concise  statement  of 
the  basis  of  any  comment  and  the 
relevant  facts  upon  which  it  is  based. 
Comments  should  be  submitted  to 
Florence  Carroll  at  the  address  below. 
PUBUC  HEARINQ:  No  public  bearings 
have  been  scheduled.  Persons 
requesting  a  public  hearing  should 
submit  their  request  to  Florence  Carroll 
at  the  address  below.  Notice  of  a  public 
hearing  will  be  published  in  the  Federal 
Regiater.  Notices  will  also  be  mailed  to 
all  interested  persons  receiving  copies 
of  the  proposed  permit. 
APPEAL  OF  PERMIT:  Within  120  days 
following  the  service  of  notice  of  EPA's 
final  permit  decision  imder  40  CFR 
124.15,  any  interested  person  may 
appeal  the  Permit  in  the  Federal  Court 
of  Appeal  in  accordance  with  Section 
509(b)(1)  of  the  Cleen  Water  Act. 
Persons  affected  by  a  general  permit 
may  not  challenge  the  conditions  of  the 
Permit  as  a  right  of  further  EPA 


proceedings.  Instead,  they  may  either 
challenge  the  Permit  in  court  or  apply 
for  an  individual  NPDES  permit  and 
then  request  a  formal  hearing  on  the 
issuance  or  denial  of  an  individual 
permit. 

AOMMiSTflATiVE  RECORD:  The  complete 
administrative  record  for  the  dran 
permit  is  available  for  public  review  at 
the  EPA  Region  10  Library,  10th  Floor.      *■ 
at  the  address  listed  below.  Copies  of 
the  draft  general  NPDES  permit,  fact 
sheet,  the  environmental  assessment, 
the  biological  assessment,  and  the 
Pribilof  Seafood  Ocean  Discharge 
Criteria  Evaluation  are  available  upon 
request  bom  the  Region  10  Public 
Information  Center  at  1-800-424-4EPA 
(4372). 

ADDRESSES:  Public  comments  should  be 
sent  to:  Environmental  Protection 
Agency  Region  10.  NPDES  Compliance 
Unit  (WD-135).  1200  Sixth  Avenue. 
Seattle.  Washington.  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Carroll,  of  EPA  Region  10.  at 
the  address  listed  above  or  telephone 
(206)  553-1760. 
REGULATORY  FLEXIBIUTV  ACT:  After 

review  of  the  facts  presented  in  the 
notice  printed  above,  I  hereby  certify 
purauant  to  the  provision  of  5  U.S.C 
605(b)  that  this  general  NPDES  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  permit  reduces  a 
significant  administrative  burden  on    . 
regulated  sources. 

Dated:  September  21, 199S. 
David  Teeter. 
Acting  Director.  Office  of  Water. 

Finding  of  No  Significant  Impact  (FNSI) 

To  All  Interested  Government  Agencies. 
Public  Groups,  and  Individuals: 

In  accordance  with  the  Environmental 
Protection  Agency  (EPA)  procedures  for 
complying  with  the  Natioml 
Environmental  Policy  Act  (NEPA).  40 
CFR  Part  6.  Subpart  F,  EPA  has 
conducted  an  environmental  review  of 
the  following  proposed  action: 
Issuance  of  general  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  Permit,  no.  AK-G52-P00O,  to 
ownen  and  operatora  of  facilities, 
both  mobile  and  shore-based,  engaged 
in  the  processing  of  seafood  within 
three  nautical  miles  of  the  Pribilof 
Islands,  Alaska 
The  general  NPDES  permit 
requirements,  including  effluent 
limitations,  monitoring  provisions,  and 
other  conditions  applicable  to  the 
operations  covered  are  specified  in  the 
proposed  permit  The  permit  Fact  Sheet 


describes  the  basis  for  the  permit 
provisicms. 

An  environmental  assessment  (EA)  for 
this  proposed  action  has  been  prepared. 
Based  on  the  EA  and  the  proposed 
permit  conditions,  and  in  accordance 
with  the  guidelines  for  determining  the 
significance  of  fsderel  actions  (40  CFR 
.  1508.27)  and  EPA  criteria  for  initiating 
an  environmental  impact  statement 
(EIS)  (40  CFR  6.605),  EPA  has 
concluded  that  issuance  of  this  general 
NPDES  permit  will  not  result  in  a 
significant  effect  on  the  human 
environment.  This  action  will  not 
significanUy  affect  land  use  patterns  or 
population,  weUands  or  floodplains, 
threatened  or  endangered  spedes, 
farmlands,  ecologically  critical  areas, 
historic  resources,  air  quality,  water 
quality,  noise  levels,  fish  and  wildlife 
resources,  nor  will  it  conflict  with 
approved  local,  regional,  or  state  land 
use  plans  or  policies.  For  the  above 
reasons  EPA  has  determined  that  an  EIS 
will  not  be  prepared. 

The  term  of  the  proposed  NPDES 
permit  is  two  yeare  only,  during  which 
time  additional  field  data  will  be 
collected.  Another  EA  will  be  prepared 
for  the  subsequent  five-year  permit 
based  on  analyses  utilizing  that 
additional  field  data. 

A  copy  of  the  EA  evaluating  the 
potential  impacts  of  the  proposed  action 
is  available  upon  request  by  calling 
(206)  553-1214,  or  at  the  above  address.  • 
and  is  incorporated  into  this  FNSI  by 
reference. 

Comments  supporting  or  disa^eeing 
with  this  FNSI  may  be  submitted  to  the 
following  address  for  consideration: 
Rick  Seaborne,  U.S.  Environmental 
Protection  Agency,  Region  10. 1200 
Sixth  Avenue,  WD-126.  Seattle, 
Washington  96101. 

After  evaluating  the  comments 
received,  EPA  will  make  a  final 
decision.  No  administrative  action  will 
be  taken  on  the  proposed  permit  for  at 
least  30  days  afbr  the  release  date 
(indicated  above)  of  this  FNSI.  EPA  will 
fiiUy  consider  all  comments  received 
during  this  public  notice  period  before 
taking  final  actian. 

Sincerely. 
David  Teeter, 

Acting  Director.  Water  Division. 
(PR  Doc  95-25047  Piled  10-10-45: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collaction 
Approved  by  Office  of  Management 
and  Budget 

September  29, 1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Comnussion 

OMB  Control  No.:  3060-0680. 

Expiration  Date:  12/31/96. 

Title:  ARMIS  Video  Dialtone 
Quarterly  Report;  ARMIS  Video 
Dialtone  Fourth  Quarter  Report. 

Fonn  Nos.:  FCC  Report  43-09A;  FCC 
Report  43-OgB. 

Estimated  Annual  Burden:  4,620  total 
annual  hours;  average  462  houra  per 
respondent;  10  respondents. 

Description:  FCC  Report  43-09A 
provides  a  quarterly  report  of  wholly 
dedicated  and  shared  video  dialtone 
investment,  expense,  and  revenue 
captiued  in  a  carrier's  subsidiary 
accounting  records.  FCC  Report  43-09B 
provides  a  fourth  quarter  report  of  video 
dialtone  investment,  expense,  and 
revenue  disaggregated  by  regulated  and 
nonregulated  classification  and  by 
iiuisdictional  categories.  The  reports  are 
prescribed  for  every  local  exchange 
carrier  (LEG)  that  has  obtained  Section 
214  authorization  fiY)m  the  Commission 
to  provide  video  dialtone  trials  or 
commercial  services.  The  reports  will 
enable  the  Commission,  State  regulatory 
agencies,  local  exchange  carriers  and 
other  interested  parties  to  analyze  LECs' 
video  dialtone  investment,  revenue,  and 
costs. 

Federal  Communications  Commission. 

Williua  F.  CMon. 

Acting  Secretary. 

[FR  Doc  95-24945  Filed  10-6-95:  B:45  am) 
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Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

October  2, 1995. 

The  Federal  Commimications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 


L.  96-511.  An  agency  may  not  conduct 
or  sp<msor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 

OA4B  Control  No:  3060-0370. 
Expiration  Date:  09/30/98. 
Title:  Part  32  -  Uniform  System  of 
Accounts  for  Telecommunications 
Companies. 

Estimated  Annual  Burden:  3,031,868 
total  annual  hours;  average  12,685  hours 
per  respondent;  239  respondents. 

Description:  The  Uniform  System  of 
Accounts  is  a  historical  financial 
accounting  system  which  reports  the 
results  of  operational  and  financial 
events  in  a  manner  which  enables  both 
management  and  regulators  to  assess 
these  results  within  a  specified 
accounting  period.  Subject  respondents 
are  telecommimications  companies. 
Entities  haying  annual  revenues  from 
regulated  telecommunications 
operations  of  less  than  $100  million  are 
designated  as  Class  B  companies  and  are 
subject  to  a  less  detailed  accounting 
system  than  those  designated  as  Class  A 
companies. 

OMB  Control  No. :  3060-0675. 
Expiration  Date:  09/30/98. 
Title:  Accounting  and  Reporting 
Requirements  for  Video  Dialtone 
Service  (RAO  Letter  25). 

Estimated  Annual  Burden:  8500  total 
annual  hours;  average  850  hours  per 
respondent;  10  respondents. 

Description:  Carriers  offering  video 
dialtone  are  required  to  establish  two 
sets  of  subsidiary  accounting  records: 
one  to  capture  the  investment,  expense 
and  revenue  wholly  dedicated  to  video 
dialtone;  the  other  to  capture  the 
investment,  ex]>ense  and  revenue  shared 
between  video  dialtone  and  other 
services.  RAO  Letter  applies  to  those 
carriers  that  have  been  authorized  by 
the  Conunission  to  provide  video 
dialtone  service.  RAO  25  provides 
guidance  to  carriers  on  establishing  the 
subsidiary  accounting  records  they  use 
to  track  the  investment,  expense  and 
revenue  related  to  their  provision  of 
video  dialtone  service.  RAO  25  is 
needed  to  ensure  that  the  subsidiary 
records  maintained  by  the  carriers 
include  all  relevant  data  and  to  ensure 
that  the  data  is  auditable. 
OMB  Control  No.:  3060-0676. 
Expiration  Date:  09/30/98. 
Title:  Policies  and  Rules  Concerning 
Changing  Long  Distance  Carrier  (CC 
Docket  No.  91-64),  Section  64.1100. 
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Estimated  Annual  Burden:  92  total 
annual  hours;  avwage  1.22  hours  per 
respondent:  75  respondents. 

ueacription:  Interexchange  carriers 
(IXCs)  that  generate  orders  for  Iraig 
distance  service  are  required  to  employ 
one  of  four  ahemative  procedures  to 
verify  end  users'  orders  before  placing 
those  orders  with  the  local  exchange 
carrier  (LEC). 

Federal  Communications  Commission. 
WUluuB  F.  Galea. 
Acting  Secietaty. 

[FR  Doc  95-25003  Filed  10-6-95:  8:45  ami 
I  cooa  ans-ei-F 


FEDERAL  MARITIME  COMMSSION 

Security  for  the  ProtecHon  of  the 
PubNe  IndenfMiNlcalton  of  Paseengers 
for  Nonperfonnmce  of  Traneportatfon; 
Mottee  of  leeuence  of  CertWcrte 
(PerfomMOce) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
FhibUc  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CF.R. 
Part  540.  as  amended: 
Royal  Caribbean  Cruises  Ltd..  1050 

Caribbean  Way,  Miami,  Florida 

33132-2096 
Vessel:  GRANDEUR  OF  THE  SEAS 

Dated:  October  3. 1995. 
leeeph  C  Polking. 
Secretory. 

|FR  Doa  95-24954  Filed  10-6-95:  8:45  ami 
lOOOe.SI30-«1-M 


FEDERAL  RESERVE  SYSTEM 

Ohk>  Stte  Bancshares.  Inc..  etal.; 
Formations  of;  Acquiailtons  by;  and 
Morgan  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Banl^  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holchng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S,C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwis»noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  3^995. 

A.  Federal  Reserve  Bank  of  Oevriand 
Oohn  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio 
44101: 

1.  Ohio  State  Bancshares,  Inc., 
Marion,  Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Marion  Bank, 
Marion.  Ohio.  Comments  on  this 
appUcation  must  be  received  by  October 
31, 1995. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Community  Bancshares  of 
Mississippi.  Inc.  ESOP,  Forest, 
Mississippi  (formerly  Fanners  & 
Merchants  ESOP),  and  Community 
Bancshares  of  Mississippi.  Inc..  Forest, 
Mississippi  (formerly  Forest  Bancorp, 
Inc.);  to  merge  with  Community 
Bancshares  of  Indianola,  Inc..  Indianola, 
Mississippi  (formerly  Delta  Bancorp. 
Inc.),  and  thereby  indirectly  acquire 
Community  Bank.  Indianola. 
Mississippi  (formerly  Peoples  Bank  of 
Mississippi). 

C  Feooral  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  DFC  Acquisition  Corporation  Two, 
Kansas  City,  Missouri,  and  Dickinson 
Financial  Corporation.  Kansas  City, 
Missouri;  to  acquire  7.64  percent  of  the 
voting  shares  of  UMB  Financial 
Corporation.  Kansas  City.  Missouri:  and 
thereby  indirectly  acquire  UMB  Bank. 
N.A.,  Kansas  City,  Missouri;  UMB  Bank. 
Boonville.  Missouri:  UMB  Bank  North 
Central,  Brookfield,  Missouri;  UMB 
Bank,  Jefferson  City,  Missouri;  UMB 
Bank  Northeast,  Monroe  City.  Missouri: 
UMB  Bank  Cass  Coimty,  Peculiar, 
Missouri;  UMB  Bank  Northwest,  St. 
Joseph.  Missouri;  UMB  Bank  of  St. 
Louis.  N.A..  St.  Louis,  Missouri:  UMB 
Bank  Southwest,  Carthage.  Missouri: 
UMB  Bank  Warrensburg,  Warrensburg. 
Missouri:  UMB  Bank  Warsaw,  Warsaw. 
Missouri;  UMB  Bank  Colorado. 


Security.  Colcmdo:  UMB  Bank  USA. 
New  Castle,  Delaware;  UMB  First  State 
Bank  of  Morrisonville,  Illinois:  UMB 
Bank  Kansas,  Overland  Park.  Kansas: 
and  UMB  National  Bank  of  America, 
Saline.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octobo-  3, 1995. 
Jenoiftr  J.  Joiusoii, 
Deputy  Secretaiy  of  the  Board. 
(FR  Doc  95-25004  Filed  10-6-95;  8:45  am] 
■ujNO  COM  •ne-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlca  of  ttM  Sacrotary 

Propoaad  Data  Collacttona  Avtf  labia 
for  PuliHc  Commant  and 
Racommandatlona 

The  Department  of  Health  and  Htunan 
Services.  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collecdons 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3506(c)(2)(A)  of  the  Paperworic 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  619- 

1053. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects 

1.  State  Medicaid  Fraud  Control  Units 
Annual  Report  and  Certification 
Application  (42  CFR  1007.15  and 
1007.17)— 0990-0162— Extension  No 
Change — ^The  program  data  required  of 
initial  applicants  to  become  certified, 
and  the  annual  reports  required  for 
recertification  are  used  by  the  Office  of 
Inspector  General  to  ensure  that  Federal 
matching  funds  are  only  expended  for 
allowable  costs.  In  addition,  the  reports 
are  analyzed  to  monitor  program 
activities  and  determine  whether 
technical  assistance  is  required.  Burden 
Information  for  New  Applicants — 


Number  of  Respondents;  2;  FrequeDcy 
of  Response:  one-time;  Burden  per 
Response:  112  hours;  Burden  mr  New 
Applicants:  224  hours— Burden 
Information  for  Reoeitificatiaii — 
Number  at  Respondents:  45;  Frequency 
of  Response:  annually;  Burden  per 
Response:  56  hours;  Burden  fior 
Recertification:  2520  hours— Total 
Burden:  2744  hours. 

2.  Evaluation  of  Family  Preservatitm 
and  Reonificatitm  Services— New — ^The 
key  goals  of  family  preservation 
programs  are  to  avoid  unnecessary 
foster  care  placement,  .ensure  the  sslaty 
of  children,  and  improve  family 
fimctioning.  This  evaluation  will  test,  in 
six  sites,  wdiether  these  sendee  delivery 
objectives  are  attained.  The  results  will 
be  used  to  inform  policy  decisions. 
Child  weUare  case  wcvkers, 
investigating  woricms  and  caretakers  of 
femilies  receiving  services  will  be 
interviewed.-'^urden  Infonnatirai — 
Investigating  Woiker  Interviews— 
Numbw:  2.000;  Time  per  Interview:  20 
minutes;  Burden;  667  noura— 
Ceseworker  Interviews — ^Number  3.000; 
Frequency:  twice:  Time:^0  minutes; 
Burden:  2,000  hours — C^taker 
Interviews-Dumber  3,000;  Frequency: 
3  times;  Average  Time:  55  minutes; 
Burden:  8.250  hours — Staff 
Questionnaire— Nimiber  150;  Time:  15 
minutes:  Burden:  38  hours — Ccmtact 
Sheets— Number:  21,000;  Time:  5 
minuter.  Burden:  1,750  hotua — 
Administrstive  Burden — 468  hours — 
Totel  Biuden — 13,173  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer. 
Room  S03H.  Humphrey  Building,  200 
Independence  Avenue  SW.,  Washington 
DC  20201.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Dated*  October  3, 1995. 
Dennkr.  William, 
Deputy  Assistant  Secretary,  Budget 
(FR  Doc  95-25011  Filed  10-6-95;  8:45  am) 


Administration  for  ChlMran  and 
Familiaa 

Naw  and  Panding  Dameoatralion 
Projact  Propoaala  Submitted  Purauant 
to  Saetion  1115(a)  of  ttia  Sodai 
Sacurity  Act;  Saplsmbar  1995 

AOENCr:  Administration  for  Children 
and  Families.  HHS. 
ACTION:  Notice. 

I.I.JIM  ■^.■■■■■^■■■ll  ■  M^i^—^^  l—^^^^^^^^— 

SUMMARY:  This  notice  lists  new 
proposals  for  wel&re  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 


UM  I 


Services  fm  the  month  of  September. 
1995.  It  includes  both  those  {wopoeals 
being  considered  under  the  standard 
waiver  process  and  those  being 
oonsidned  imder  the  30  day  {Hocess. 
Federal  approval  for  the  proposals  has 
been  requested  pursuant  to  section  1115 
of  the  Sodal  Sectuity  Act.  Tliis  notice 
also  lists  proposals  tiiat  were  previously 
sulnnitted  end  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  September  1. 1995.  The 
Health  Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  d«nonstrstion  projects. 
rOMMTllTB;  We  wrill  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  application  process  for  et  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  listed  for  that 
project 

Oomments  on  a  proposal  or  requests 
for  copies  of  a  proptosal  should  be 
addressed  to:  Howard  Rolston. 
Administration  for  Children  and 
Families.  370  L'En&nt  Promenade,  SW.. 
Aerospace  Building,  7th  Floor  West, 
Washington  DC  20447  Jax:  (202)  205- 
3598,  Phone:  (202)  401-9220. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  1115  of  the  Social 
Sectuity  Act  (the  Act),  the  Secretary  of 
Health  and  Hiunan  Services  (HHS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
policy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedvues  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapfMroving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstrstion 
projects  tmder  section  1115;  and  (3)  the 
procedures  we  (mlinarily  will  follow  in 
reviewing  demonstration  {Htiposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 


On  August  16. 1995.  the  Secretary 
published  a  notice  in  the  Federal 
Regisler  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
vrelfBre  reform  strategies  in  five  arees. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
announcnnent.  they  ere  not  subject  to 
the  Federal  notice  procedures.  1^ 
Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  lists  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
.1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  uinier  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  me^s  the  criteria  in  the  five 
specified  arees  and  the  State  requests  it 
or  concurs. 

n.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  SeptembCT, 
1995 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  aJl  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  September. 
1995. 

Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Work  Pays 
Demonstration  Project  by  adding 
provisions  to:  Reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Received:  3/14/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Glen  Brooks.  (916) 
657-3291. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project 
(Amendment). 

Description:  Would  amend  the 
Assistance  Payments  Etemonstration 
Project  by:  Exempting  certain  categories 
of  AFDC  families  firom  the  State's 
benefit  cuts;  paying  the  exempt  cases 
based  on  grant  levels  in  effect  in 
California  on  November  1. 1992;  and 
renewing  the  waiver  of  the  Medicaid 
maintenance  of  effort  provision  at 
section  1902(c)(1)  of  the  Social  Security 
Act.  which  was  vacated  by  the  Ninth 
Circuit  Court  of  Appeals  in  its  decision 
in  Beno  v.  Shalala. 

Date  Received:  8/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 
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Contact  Penon:  Bnioe  Wagstaff.  (916) 
657-2367. 

Project  Tfth:  California— Work  Pays 
DemcHistntion  Pn^ect  (Amoidment). 

Detcription:  Would  amend  the  Work 
Pays  Demonstiatian  Project  by  adding 
provisions  to  not  increasing  AFDC 
Moefits  to  fsmilies  for  additional 
children  conoeived  while  receiving 
AFDC 

DateAeceived:  11/9/94. 

7>pe:AFDC 

Oimnt  Statue.  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  California— School 
Attendance  DemonstraticHi  Project. 

Description:  In  San  Diego  County, 
require  AFDC  recipients  ages  16-18  to 
attend  school  or  participate  in  JOBS. 

Datte  Beceive&.  12/5/94. 

Type:  AFDC 

Omeat  Status:  Pttnding. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  Connecticut — ^A  Pair 
Chance-^Modification. 

Deacriptiotr.  Proposed  modifications 
would:  establish  time  limits;  disregard 
earnings  for  time-limited  recipients  up 
to  poverty  level;  reduce  benefit  increase 
for  additional  children  by  one-half; 
require  minor  puents  to  live  with  adult; 
change  redetermination,  verification, 
and  reporting  requirements;  provide 
employer  tax  credits  for  hiring  AFDC 
recipients;  require  biometric 
identification  as  condition  of  eligibility 
for  unit;  establish  two-tier  payment 
system  for  new  residents;  simplify  and 
conform  AFDC  and  Food  Stamp  rules 
on  resources;  allow  24  weeks  of  job 
search  without  child  care  guarantee; 
change  good  cause  criteria  regarding 
participation;  change  JOBS  sanctions; 
apply  uniform  sanction  policy  for  JOBS, 
child  support,  and  voluntary  quits; 
extend  transitional  Medicaid  to  two 
years;  provide  transitional  child  care 
while  inoHne  below  75%  of  state 
median;  limit  the  application  period  for 
transitional  child  care  to  6  mmths  after 
leaving  AFDC  establish  fee  for  child 
care  for  AFDC  recipients;  serve  non- 
custodial parents  under  K)BS. 

Date  Received.  8/10/95. 

Type:  Combined  AFDC/Medicaid. 

Qurent  Statur.  Pending. 

Contact  Person:  Nancy  Wiggett.  (203) 
424-5329. 

Project  Title:  Georgia— Wwk  fcM' 
Welfue  Project. 

Description:  Work  for  Welfare  Prefect 
In  10  pilot  counties  would  require  every 
non-exempt  recipient  and  non- 
supporting  parent  to  work  up  to  20 
hmm  per  month  in  a  state,  local 
gevemraMit.  federal  agency  or  noi^rofit 


organization:  extends  job  search;  and 
increases  sanctions  for  JOBS 
noncompliance.  On  a  statewide  basis, 
would  increase  the  automobile 
exemption  to  $4,500  and  disregard 
earned  income  of  children  who  are  foil- 
time  students. 

Date  Received:  6/30/94. 

7>pe:  AFDC 

Current  Status:  Pending. 

Contact  Person:  Nancy  Meszaros. 
(404)  657-3608. 

Project  Title:  Georgia— Jobs  First 
Project. 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  paymmit  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months:  eliminate  100 
hour  empfoyment  rule  for  eligibility 
determination  in  AFDC-UP  cases. 

Date  Received:  7/5/94. 

Type:  AFDC. 

Current  Status:  Pending  (not 
previously  published). 

Contact  Person:  Nancy  Meszaros. 
(404)  657-3608. 

Project  Title:  Hawaii— Families  Are 
Better  Together. 

Description:  Statewide,  would 
eliminate  100-hour,  attachment  to  the 
work  fence.  30  day  unemployment  and 
principal  wage  earner  criteria  for  AFDC- 
UP  fomilies. 

Date  Received:  5/22/95. 

Type:  AFDC 

Current  Status:  Pending. 

Contact  Person:  Patricia  Murakami. 
(808)  586-5230. 

Project  Title:  Illinois— Six  Month 
Paternity  Establishment  Demonstration. 

Description:  In  20  counties,  would 
require  the  est^lishment  of  paternity, 
unless  good  cause  exists,  within  6 
months  of  application  or 
redetermination  as  a  condition  of  AFDC 
and  Medicaid  eligibility  for  both  mother 
and  child;  would  deny  Medicaid  to 
children  age  7  and  under,  exclude 
children  firom  filing  rules,  and  exempt 
Department  from  making  protective 
payments  to  eligible  children,  when 
custodial  parent  has  not  cooperated  in 
establishing  paternity;  delegate  the 
establishment  of  paternity  hi 
uncontested  cases  to  caseworkers  who 
perform  assistance  payment  or  social 
service  functions  under  tiUe  IV-A  or 
XX. 

Date  Received:  7/18/95. 

Tit/e;  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Kaian  D.  Maxson, 
(217)  785-33W. 

Project  Titk:  Kansas — ^Actively 
Creating  Toomhtow  for  Families 
DenMostjatien. 

Description:  Would,  after  30  months 
ef  paitidpetieB  in  JCWS.  make  adults 


ineligible  for  AFDC  fw  3  years;  replace 
$30  and  */i  income  disregard  wdth 
continuous  40%  disregard;  disregard 
lump  siun  income  and  income  and 
resources  of  children  in  school:  count 
income  and  resources  of  fiunily 
members  who  receive  SSI:  exempt  one 
vehicle  without  regard  for  equity  value 
if  used  to  produce  income;  ulow  only 
half  AFDC  benefit  increase  for  births  of 
a  second  child  to  femilies  whoe  the 
parent  is  not  working  and  eliminate 
increase  for  the  birth  of  any  child  if 
fiunilies  already  have  at  least  two 
children;  eliminate  100-hour  rule  and 
woik  histcny  requirements  for  UP  cases; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimesters; 
extend  Medicaid  transitional  benefits  to 
24  months;  eliminate  various  JOBS 
requirements,  including  those  related  to 
target  groups,  participation  rate  of  UP 
cases  and  the  20-hour  woik  requirement 
limit  for  parents  with  children  under  6; 
require  school  attendance;  require 
minors  in  AFDC  and  NPA  Food  Stamps 
cases  to  live  with  a  guardian;  make  work 
requirements  and  pmalties  in  the  AFDC 
and  Food  Stamp  programs  more 
uniform;  and  increase  sanctions  for  not 
cooperating  with  child  support 
enforcement  activities. 

Date  Received:  7/26/94. 

Type;  Combined  AFDC/Medicaid. 

Chirrent  Statas:  Pending. 

Contact  Person:  Faith  Spencer.  (913) 
296-0775. 

Project  Title:  Louisiana — Individual 
Responsibility  Project. 

Description:  Statewide,  would  limit 
AFDC  benefits  to  24  months  out  of  a  60 
month  period  for  able-bodied  recipients 
with  extensions  where  the  individiuil 
has  been  actively  seeking  employment, 
where  job  availability  is  unfiivorable, 
where  the  individual  loses  a  job  for 
factors  unrelated  to  his  job  performance, 
or  where  the  individual  requires  up  to 
one  year  to  complete  employment 
related  education  or  training;  require 
each  child  to  attend  school  and  be 
immunized  or  the  child  will  be  ranoved 
from  the  budget  group;  and  applies  a 
full  family  sanction  where  the  parent 
has  declined  or  refused  an  opportunity 
for  foil-time  employment,  wimout  good 
cause. 

Date  Received:  9/22/95. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Sammy  Guilkvy, 
(504) 342-4089. 

Project  Title:  Maijoe— WeMan  to  Work 
Program. 

Description:  Statewide,  wenid  ra^uiie 
caretaker  rriatives  to  si^  a  iaarily 
contract;  lefuire  pMticipti—  im 
parenting  ulassai  ami  heeWi  ( 


services:  provide  one-time  vendor 
payments  in  lieu  of  AFDC  for  the 
purpose  of  obtaining/retaining 
employment:  provide  voucher  payments 
to  both  married  and  unmarried  minor 
parents;  limit  JOBS  exemptions;  expand 
eligibility  for  Transitional  Medicaid  and 
Child  Csire  and  replace  sliding-scale  fees 
with  flat-rate  fees;  reduce  Transitional 
Medicaid  reporting  requirements; 
disregard  entire  value  of  one  vehicle: 
and  apply  any  federal  savings  to  the 
JOBS  program  services.  In  selected  sites, 
implement  ASPIRE-Plus,  a  subsidized 
employment  program,  would  ca^out 
food  stamps,  divert  AFDC  benefits  and 
pass  throiigh  all  child  support  collected 
to  femilies  who  participate  in  ASPIRE- 
Plus. 

Date  Received:  9/20/05. . 

Type:  AFDC/Medicaid. 

Cu/rent  Status:  New. 

Contact  Person:  Susan  Dustin,  (207) 
287-ai04. 

Project  Title:  New  Hampshire — 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  Vt  the  remaining  earned  Iqoojpe 
disregarded. 

Dote  Received:  9/20/93. 

Typie:AFDC. 

Current  Statas:  Pending. 

Contact  Parson:  Avis  L.  Crane.  (603) 
271-4255. 

Project  Title:  New  Hampshire— New 
Hampshire  Employment  Propam  and 
Family  Assistance  Program. 

Description:  Statewide,  would  replace 
AFDC  with  Employment  Program 
administered  by  both  Employment 
Security  Agency  and  Family  Assistance 
Program;  require  job  seerch  and  other 
employment-related  activities  for  first 
26  weeks  of  rsoaipt  followred  by  work- 
related  activities  for  26  weeks;  eliminate 
JOBS  target  group  funding  requirement 
and  change  JOBS  reporting 
requirements;  require  recipients 
attending  post-secondary  or  part-time 
vocational  training  to  participate  in 
work-related  activities;  eliminate  JOBS 
services  priority  for  volunteers; 
establish  limits  for  provision  of 
transportation  and  other  JOBS  services 
based  on  activity  and  local  conditions; 
eliminate  remoteness  as  exemption  from 
JOBS;  require  non-custodial  paieats  to 
participate  in  JOBS;  incieaae  eanied 
income  disreg^  to  50%;  eliminate 
AFDC-UP  eligibiyty  requiiements; 
allow  transitional  case  managammt  for 
up  to  one  yev;  raise  resource  limit  to 
$2,000  and  exclude  one  v^cle  and  life 
insurance  policies;  ptts  througb  diUd 
support  directly  to  nmiW;  take  SSI 
incoite  into  account  in  datermintng 


eligibility/payment;  eliminate 
conciliation  and  apply  JOBS  sanction  of 
50%  of  AFDC  benefits  for  three  months 
followed  by  no  payment  for  three 
months,  allowing  option  to  increase 
initial  sanction  up  to  100%;  exempt 
pregnant  women  from  JOBS  only  during 
third  trimester;  for  minor  parents  cases, 
include  in  assistance  imit  any  parent  or 
sibling  living  in  the  home;  eliminate 
gross  income  test;  disregard  educational 
grants;  allow  emergency  assistance  for 
families  with  employment-related 
barriers;  allow  State  to  eliminate  the 
certificate  option  for  child  care  and 
development  block  grant  funds  and  use 
of  these  funds  for  capital  improvement; 
eliminate  ceiling  on  At  Risk  Child  Care 
funds;  provide  that  FFP  for  AFDC  not  be 
reduced  during  life  of  demonstration; 
fund  computer  system  modifications  at 
80%  FFP;  require  pregnant  recipients  to 
cooperate  with  child  support;  require 
that  AFDC  apply  for  Medicaid  as  a  unit 
and  not  individually;  eliminate 
requirement  of  receipt  of  AFDC  for  3  of 
last  6  months  in  order  to  receive 
transitional  Medicaid;  and  allow  State 
to  require  that  some  individuals  be 
assigned  to  a  managed  care  program; 
substitute  outcome  measiues  for  JOBS 
participation  rates;  change  participation 
requirements  for  parents  with  children 
imder  6.  UP  recipients  and  minors; 
establish  a  medical  deduction;  increase 
the  sanction  for  non-cooperation  with 
child  support;  exempt  individuals  with 
significant  employment  barriera  from 
JOBS;  treat  limip  simi  income  and  all 
real  property,  except  a  home,  as  a 
resource;  and  use  20%  of  gross  earned 
income  as  a  Medicaid  disregard.  Also 
contains  various  Food  Stamp  waivera. 

Date  Received:  9/18/95. 

Type:  AFDC 

Current  Status:  New. 

Contact  Person:  Marianne  Broshek. 
(603) 271-4442. 

Project  Title:  North  Carolina— Work 
First  Program. 

Description:  Statewide  would 
eliminate  increase  in  AFDC  benefits 
resulting  from  a  birth  of  a  child,  limit 
JOBS  exemptions,  require  a  self- 
sufficiency  contract,  and  limit  AFDC 
receipt  to  24  cumulative  months. 
Families  who  reach  the  time  limit  could 
not  reapply  for  3  yeare.  The  contract 
would  require:  Cooperation  with  child 
support;  diild  immunizations  and 
medical  check-ups;  school  attendance; 
and  that  teen  parents  live  with  a  parent/ 
adult  and  graduate  from  high  school. 
Failiue  to  sign  the  contract  would  result 
in  denial  of  the  AFDC  application. 
Failure  to  comply  would  result  in  the 
loss  of  the  adult's  AFDC  benefits  and 
(starting  with  the  second  sanction) 


Medicaid  coverage  for  of  a  minimuin  of: 
3  months  for  the  firet  sanction.  3  months 
for  the  second,  6  months  for  the  third,' 
and  3  yeere  for  the  fourth.  Hie  State 
would  offer  new  applicants  a  one-time 
payment  in  lieu  of  AFDC;  expand 
AFDC-UP  eligibility;  raise  the  resource 
limit  to  $3,000  and  the  vriiicle  asset 
limit  to  $5,000  for  AFDC  and  Food 
Stamps;  and  provide  for  automatic  food 
stamps  eligibility  for  AFDC-eligible 
femiUes. 

Date  Received:  9/20/95. 

Type:  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Kevin  Fitzgerald. 
(919)  733-3055. 

Project  Title:  Oregon — Oregon  Option. 

Description:  As  a  statewide  project, 
would  incorporate  waivera  already 
approved  in  1992  for  JOBS  Welfare 
Program  and  in  1994  for  the  JOBS  Plus 
Demonstration  with  previously  pending 
waiver  requests  to  increase  vehicle  asset 
limit  and  extend  transitional  child  care. 
Requests  guaranteed  level  of  federal 
funding,  with  funds  not  used  for 
benefits  to  be  used  for  other  community 
support  or  prevention  programs.  Also 
would,  with  some  exceptions,  limit 
receipt  of  AFDC  benefits  to  no  more 
than  24  out  of  84  months  for  families 
with  employable  parents;  allow  case 
manager  to  determine  JOBS  exemptions 
on  an  individual  basis;  eliminate  the 
time  restrictions  on  job  seerch;  impose 
progressive  sanctions,  leading  to  full- 
family  ineligibility,  for  non-compliance 
with  JOBS;  require  ineligible  alien 
parents  of  AFDC  children  to  participate 
in  JOBS;  require  counseling  for 
recipients  with  substance  abuse 
problems;  require  teen  parents  to  live  in 
an  adult-supervised  setting;  discontinue 
the  AFDC-UP  program  from  Jime 
through  September  each  year  and 
eliminate  the  100-hour  rule  and  work 
history  requirements;  increase  asset 
limit  to  $2,500  for  non-JOBS 
participants  and  $10,000  for  JOBS 
participants,  and  treat  liunp-sum 
payments  as  an  asset;  require  annual 
AFDC  eligibility  redeterminations; 
modify  the  rules  for  potential  liability 
under  EBT. 

Date  Received:  7/10/95. 

Type:  AFDC/Medicaid. 

Current  Statas:  Pending. 

Contact  Persorr.  Jim  Neely,  (503)  945- 
5607. 

Project  Title:  Oregm^-Expansion  of 
the  Transititmal  Child  Care  Program. 

Description:  Provide  transitional  child 
care  benefits  without  regard  to  months 
of  prior  receipt  of  AFDC  and  provide 
benefits  for  24  months. 

Date  Received:  8/8/94. 

Type:  AFDC 
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Qinvnt  StDtac  Pioding. 

Contact  PtnoK  ^  Neely,  (503)  945- 
5607. 

Project  TitkiOngofo—liicnutad 
AFDC  Motor  Vehick  Limit 

Desaiptkur.  Would  incnaae 
automobile  assat  limit  to  $9000. 

Date  Received:  11/12/93. 

7>pr  AFDC 

Oment  Status:  Pending. 

Contact  Pmeon:  Jim  Neely,  (503)  945- 
5607. 

Project  Tftier.  Pumsylvania — School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 

Dote  Received:  9/12/94. 

7>pc:AFDC. 

Oirrent  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal. 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
kr  Education  Program. 

Desaiptitm:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  acoounts  aennarked  for 
vocational  at  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts. 

Date  Received:  12/29/94. 

Type:  AFDC 

Qirrent  Status:  Pending. 

Contact  Person:  Patricia  if.  CyNeal, 
(717) 787-4081. 

At>>BCt  Tide:  South  Carolina— J'amily 
Independence  Program. 

Description:  Statewide,  would.  %vith 
exceptions,  time  limit  AFDC  benefits  to 
families  with  able  bodied  adults  to  24 
months  out  of  120  months,  not  to 
exceed  60  months  in  a  lifetime; 
eliminate  increase  in  AFDC  benefit 
resulting  frtnn  birth  of  children  10  or 
more  months  after  the  family  begins 
AFDC  receipt,  but  provide  bianefits  to 
such  diildren  in  the  form  of  vouchers 
for  goods  and  services  permitting  child's 
mother  to  participate  in  education, 
training,  and  employmmt-related 
activities;  eliminate  deprivation 
requirements,  principal  earner 
provisions,  work  history  requirements, 
and  100-hour  rule  for  AFDC-UP; 
increase  AFDC  resource  limit  to  $2,500 
and  disregard  as  resources  (me  vehicle 
with  a  market  value  up  to  $10,000,  the 
balance  in  an  Individual  Development 
Account  (IDA)  up  to  $10,000,  and  the 
cash  value  of  life  insurance;  disregard 
from  income  up  to  $10,000  in  lump  sum 
pa3rments  deposited  in  an  IDA  within  30 
days  of  receipt,  earned  income  of 
chUdrm  atteiiding  school,  and  interest 
and  dividend  income  up  to  $400; 
require  pertidpation  in  a  family  skills 
training  program;  require  certain  AFDC 
recipients  to  submit  to  random  drug 


tests  and/or  participate  in  aloriiol  or 
drug  traetment;  reqpiire  children  to 
attend  school;  incraaae  amount  of  child 
support  passed  through  to  AFDC 
recipients:  require  more  extensive 
infiormatian  for  diild  support 
enforcement  purposes;  modify  JOBS 
exemptions  and  good  cause  criteria,  and 
increase  sanctions  for  non-compliance; 
make  job  search  a  condition  of 
eligibility;  allow  non-custodial  parents 
of  AFDC  children  to  participate  in  JOBS: 
pay  transitional  grant  equaling  3  percent 
of  the  maximum  family  grant  following 
employment;  and  provide  transitional 
grant  Medicaid  and  child  care  for  12 
months  from  the  date  of  employment  for 
cases  previously  closed  due  to  time 
limit. 

Date  Received:  6/12/95. 

Type:  AFDC . 

Current  Status:  Pending. 

Contact  Person:  Linda  Martin  (804) 
737-6010. 

m.  Listing  of  Approved  Prapoaak  Since 
September  1, 1999 

Project  Title:  Califcwnia— Work  Pays 
Demonstration  Project  (Amendments) 
orignally  sulHnitteid  as  Incentive  to  Self- 
Sumdency  Demonstration. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  Florida— Family 
Transition  Program  (Amendments). 

Contact  Person:  Don  Winstead.  (904) 
921-5567. 

Project  Title:  Illinois— School 
Attendance  Demonstration. 

Contact  Person:  Karan  D.  Maxson. 
(217)  785-3300. 

Project  Title:  Illinois— Woik  and 
Responsibility  Demonstration. 

Contact  Person:  Karan  D.  Maxson, 
(217)  785-3300. 

Project  Title:  Mississippi — A  New 
Direction  Demonstration  Program — 
Amendment 

Contact  Person:  Larry  Temple,  (601) 
359-4476. 

Project  Title:  North  Dakota— Training, 
Education,  Employment  and 
Management  Projed. 

Contact  Person:  Kevin  Iverson.  (701) 
224-2729. 

Project  Title:  Ohio — Learning.  Earning 
and  Parenting  (LEAP)  Program. 

Contact  Person:  Jackie  Martin,  (614) 
466-8530. 

Project  Title:  Washington — Success 
Through  Employment  Program. 

Contact  Person:  Liz  Begwt  Dunbar. 
(206) 438-8350. 

IV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 


Families  (ACF)  at  die  address  listed 
above.  Questions  oonouning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contad  listed  for  the  proposal. 

(Catalog  of  yedarsl  Domestic  Assistance 
Propam,  No.  93562;  Assistance  Payments — 
Resesrcfa). 

Dated:  October  3. 1995. 


Hawardl 

Director,  Office  ofPkuming.  Aaseoicfi  and 
Evaluation. 

(FR  Doc  95-25026  Fiiad  10-6-95;  8:45  am] 
COOS  4is4-et-e 
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New  MM  PenQNtQ  Defnonslfstlon 
Project  Proposals  Submitted  Purwiwit 
to  8ectlon1115(e)  of  the  8ocM 
Security  Act;  July  1M5 

AQBICV:  Health  Care  Financing 
Administration  (HCPA). 
ACTION:  Notice. 

summary:  This  notice  lists  new 
proposals  for  Medicaid  demonstration 
projects  submitted  to  the  Department  of 
Health  and  Human  Services  during  the 
month  of  July  1995  under  the  authority 
of  section  1115  of  the  Social  Security 
Act  This  notice  also  lists  proposals  that 
were  approved,  disapproved,  pending, 
or  withorawn  dtiring  this  time  period. 
(This  notice  can  be  accessed  on  the 
Internet  at  HTTP-7/WWW.SSA.GOV/ 
HCFA/HCFAHP2.HTML.) 
COMMENTS:  We  will  accept  written 
comments  on  these  proposab.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
cmnments.  Dired  comments  as 
indicated  below. 

AOOftCSSES:  Mail  correspondence  to: 
Susan  Anderson,  Office  of  Research  and 
Demonstrations,  .Health  Care  Financing 
Administration.  Mail  Stop  C3-11-07, 
7500  Security  Boulevard.  Baltimore,  MD 
21244-1850. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Anderson  (410)  786-3996. 

SUPnXMBITARY  SiTOWmTION: 

L  Background 

Under  sediim  1115  of  the  Sodal 
Security  Ad  (the  Ad),  the  Departmmit 
of  Health  and  Human  Services  (HHS) 
may  considor  and  approve  research  and 
demonstraticm  propmals  writh  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to  '. 
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improvements  in  achieving  the 
'purposes  of  the  Ad. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  polides  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994.  we  published  a  notice  in  the 
Federd  legister  (59  FR  49249)  that 
specified  (1)  the  prindples  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Ad; 
(2)  the  procedures  we  exped  States  to 
use  in  involving  the  pubuc  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
condud  such  demonstrations. 

As  part  of  our  [Nrocedures.  we  publish 
a  nodce  in  the  Federal  Register  vdth  a 
mondily  listing  of  all  new  submissions, 
pending  prop<»als.  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  a 
grant  solidtation  or  other  competitive 
process  are  reported  as  reoeivcKi  during 
the  month  that  such  grant  or  bid  is 
awarded,  so  as  to  prevent  interference 
with  the  awards  process. 


UMI 


n.  Listing  of  New,  Pending,  .^naroved, 
and  Wididrafvn  Proposals  for  tne 
Mondi  of  July  1995 

A.  Comprehensive  Health  Reform 
Programs 

1.  New  Proposals 

The  following  comprehensive  health 
reform  proposals  were  received  during 
the  month  of  July: 

Demonstration  Title/State:  Better 
Access  for  You  (BAY)  Health  Plan 
Demonstration — ^Alabama. 

Description:  Alabama  proposes  to 
create  a  mandatory  managed  care 
delivery  system  in  Mobile  County  for 
non-institutionalized  Medicaid 
benefidaries  and  an  expansion 
population  of  low-income  women  and 
children.  The  networic,  called  the  Bay 
Health  Network,  would  be  administered 
by  the  PrimeHealth  Organization,  which 
is  owned  by  the  University  of  South 
Alabama  Foundation.  The  State  also 
proposes  to  expand  family  planning 
benefits  for  pregnant  women  whose 
income  is  less  than  133  percent  of  the 
Federal  poverty  leveL 

Date  Received:  July  10. 1995. 

State  Contact:  Vidd  Huff.  Diredor. 
Maneged  Care  Division.  Alabama 
Medicaid  Agency  P.O.  Box  5624, 
Montgomery.  AL  36103-5624.  (334) 
242-SOll 

Federal  Projed  OfBcar. 


Maria  Boulmetis  Health  Care  Financing 
Administration  OfiBce  of  Research  and 
Demonstrations  Mail  Stop  C3-18-26,  7500 
Security  Boulevard  Baltimore,  MD  21244- 
1850 

Derttonstration  Title/State:  Section 
Ills  Demonstration  Waiver  for 
Medicaid  Expansion — ^Utah. 

Description:  Utah^roposes  to  expand 
eligibility  for  Medicaid  to  all 
individuals  with  incomes  up  to  100 
percent  of  the  Federal  poverty  level 
(subjed  to  limited  cost  riiarii^  and  to 
enroll  all  Medicaid  benefidaries  in 
managed  care  plans.  The  State  also 
proi>oses  to  streamline  eligibility  and 
administrative  processes  and  to  develop 
a  subsidized  small  employer  health 
insurance  plan. 

Date  Received:  July  5. 1995. 

State  Contact: 

Michael  Deily,  Acting  Division  Director,  Utah 
Department  of  Health,  Division  of  Health 
Care  Financing.  288  North  1460  West,  P.O. 
Box  142901,  Salt  Lake  Qty,  UT  84114- 
2901,  (801)  538-6406. 

Federal  Project  Officer: 

David  Walsh,  Health  Care  Financing 
Administration,  0£Bce  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26,  7500 
Security  Boulevard,  Baltimore,  MD  21244- 
1850. 

2.  Pending  Proposals 

Demonstration  Title/State:  Arizona 
Health  Care  Cost  Containment  System 
(AHGCCS)— Arizona. 

Description:  Arizona  proposes  to 
expand  eligibility  under  its  current 
section  1115  AHCCCS  program  to 
individuals  with  incomes  up  to  100 
percent  of  the  Federal  poverty  level. 

Date  Received:  March  17, 1995. 

State  Contact: 

Mabel  Chen,  M.D.,  Director,  Arizona  Health 
Care  Cost  Containment  System,  801  East 
Jefferson,  Phoenix,  AZ  85034,  (602)  271- 
4422. 

Federal  Project  Officer: 

Joan  Peterson,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26,  7500 
Security  Boule^ud,  Baltimore,  MD  21244- 
1850. 

Demonstration  Title/State:  MediPlan 
Plus — ^Illinois. 

Description:  Illinois  seeks  to  develop 
a  managed  care  delivery  system  using  a 
series  of  netwoiks.  either  local  or 
statewide,  to  tailor  its  Medicaid  delivery 
system  to  the  needs  of  local  urt>an 
netehboriioods  or  large  rural  areas. 

Date  Received:  September  15, 1994. 

State  Contact: 

Tom  Toberman,  Manager,  Federal/State 
Monitoring,  201  South  Grand  Avenue  East, 
Springfield,  IL  62763,  (217)  782-2570. 

Fedaal  Project  Office: 


Gina  demons,  Healdi  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations.  Mail  Stop  C3-16-26.  7500 
Security  Boulevard,  Baltimore.  MD  21244- 
1850. 

Demonstration  Title/State: 
Community  Care  of  Kansas— Kansas. 

Description:  Kansas  proposes  to 
implemffiit  a  "managed  cooperation 
demonstration  projed"  in  four 
predominantly  rural  counties,  and  to 
assess  the  success  of  a  non-competitive 
managed  care  model  in  rural  areas.  The 
demonstration  would  enroll  persons 
currently  eligible  in  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  and 
AFDC-related  eligibility  categories,  and 
expand  Medicaid  eligibility  to  ddldren 
ages  S  and  imder  with  family  incomes 
up  to  200  percent  of  the  Federal  poverty 
level. 

Date  Received:  March  23. 1995. 

State  Contact: 

Karl  Hockenbaiger,' Kansas  Department  of 
Social  and  Rehabilitation  Services,  915 
Southwest  Harrison  Street.  Topeka,  KS 
66612,  (913)  296-4719. 

Federal  Project  Officer: 

Jane  Forman,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-21-04,  7500 
Security  Boulevard.  Baltimora.  MD  21244- 

issa. 

Demonstration  Title/State:  Kentudcy 
Health  Care  Partnership — ^Kentucky. 

Description:  Kentucky  proposes  to 
enroll  all  non-institutional  AFDC, 
AFDC-related,  and  aged,  blind,  and 
disabled  Medicaid-eligible  individuals 
in  regional  managed  care  networks 
operated  by  a  sole-soiuce  contrador. 
The  proposed  stari  date  of  the 
demonstration  is  December  1. 1995. 

Date  Received:  June  19, 1995. 

State  Contact: 

L,arTy  A.  McCarthy,  Director,  Program 
Development  and  Budget,  Department  of 
Medicaid  Services,  275  East  Main  Street. 
Frankfort,  KY  40621,  (406)  444-4540. 

Federal  Project  Officer: 

Maria  Boulmetis,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26,  7500 
Security  Boulevard,  Baltimore,  MD  21244- 
1850. 

Demonstration  Title/State:  Louisiana 
Health  Access — Louisiana. 

Description:  Louisiana  proposes  to 
implement  a  fiilly  capitated  statewide 
managed  care  program.  A  basic  benefit 
package  and  a  behavioral  health  and 
pharmacy  wrap-aroimd  would  be 
administered  through  the  managed  care 
plans.  The  State  intends  to  expand 
Medicaid  eligibility  to  persons  with 
incomes  up  to  250  percent  of  the 
Federal  poverty  level:  those  with 
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inconies  above  133  {teroent  of  the 
Federal  poverty  level  would  pay  all  or 
a  portion  of  premiums. 

Date  Received:  January  3, 1995. 

State  Contact: 

Carolyn  Maggio,  Executive  Diractor,  Buimu 
of  Research  and  Development.  Louisiana 
Department  of  Health  and  Hospitals.  P.O. 
Box  2870.  Baton  Rouge.  LA  70821-2871. 
(504)  342-2964. 

Federal  Project  Officer: 

Gina  Qemons.  Health  Care  Financing 
Administration.  Office  of  Research  and 
Demonstrations.  Mail  Stop  03-18-26.  7500 
Security  Boulevard.  Baltimore.  MD  21244- 
1850. 

Demonstrtttion  Title/State:  Missouri. 

Description:  Missouri  proposes  to 
raquire  Medicaid  lieheficiaries  to  enroll 
in  managed  care  delivery  systems,  and 
extend  Medicaid  eligibility  to  persons 
writh  incomes  below  200  percent  of  the 
Federal  poverty  level.  As  part  of  the 
program.  Missouri  would  create  a  fiiUy 
capitated  managed  care  pilot  program  to 
serve  ncm-institutionalized  persons  with 
permanent  disabilities  on  a  voluntary 
basis. 

Date  Received:  ^me  30, 1994 

State  Contact: 

Donna  Checkett,  Director,  Division  of 
Medical  Services.  Missouri  Department  of 
Social  Services.  P.O.  Box  6500,  Jefferson 
Qty,  MO  65102-6500.  (314)  751-6922. 

Federal  Project  Officer 

Nancy  Goetschius,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations.  Mail  Stop  C3-18-26.  7500 
Security  Boulevard.  Baltimore,  MD  21244- 
1850. 

Demonstration  Title/State:  The 
Granite  State  Partnership  for  Access  and 
Affordability  in  Health  Care — New 
Hampshire  Description:  New  Hampshire 
proposes  to  extend  Medicaid  eligibility 
to  adults  with  incomes  below  the  AFDC 
cash  standard  and  to  create  a  public 
insurance  product  for  low- income 
workers.  The  State  also  seeks  to 
implement  a  number  of  pilot  initiatives 
to  help  redesign  its  health  care  delivery 
system. 

Date  Received:  Jime  14. 1994. 

State  Contact: 

Barry  Bodell,  New  Hampshire  Department  of 
Health  and  Human  Services.  Office  of  the 
Conunissioner,  6  Hazen  Drive,  Concord, 
NH  03301-6505.  (603)  271^332. 

Federal  Project  Officer: 

Maria  Boulraetis,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations.  Mail  Stop  C3-18-26.  7500 
Security  Boulevard.  Baltimore.  MD  21244- 
185a 

Demonstration  Title/State:  The 
Partnership  Plan — New  Yoric. 


Description:  New  York  proposes  to 
move  most  of  the  currently  eligible 
Medicaid  population  and  Home  Relief 
(General  Assistance)  populations  from  a 
primarily  fee-for-service  system  to  a 
managed  care  environment.  The  State 
also  proposes  to  establish  special  needs 
plans  to  serve  individuals  with  HIV/ 
AIDS  and  certain  cmldren  with  mental 
illnesses.  The  proposed  enrollment  date 
for  Home  Relief  and  AFDC  recipients  is 
November  1, 1995,  followed  by  a  1-year 
enrollment  period  for  the  supplemental 
security  income  (SSI)  population 
beginning  January  1, 1997. 

Date  i?ecejved;  March  17, 1995. 

State  Contact: 

Richard  T.  Cody,  Deputy  Commissioner. 
Division  of  Health  and  Long  Term  Care.  40 
North  Pearl  Street.  Albany.  NY  12243, 
(518)474-9132. 

Federal  Project  Officer: 

Debbie  Van  Hoven,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26,  7500 
Security  Boulevard.  Baltimore,  MD  21244- 
1850. 

Demonstration  Title/State: 
SoonerCare — Oklahoma. 

Description:  Oklahoma  proposes  to 
implement  a  5-year  statewide  managed 
care  demonstration  using  both  fully  and 
partially  capitated  delivery  systems.  The 
emphasis  of  the  program  is  to  address 
access  problems  in  rural  areas  by 
encouraging  the  development  of  rural- 
based  managed  care  initiatives.  The 
State  will  employ  traditional  fully 
capitated  managed  care  delivery  models 
for  urban  areas  and  will  introduce  a 
series  of  partial  capitation  models  in  the 
rural  areas  of  the  State.  All  currently 
eligible,  non-institutionalized  Medicaid 
beneficiaries  will  be  enrolled  during  the 
first  2  years  of  the  project. 

Date  Received:  January  6, 1995. 

State  Contact: 

Dr.  Garth  Splinter.  Oklahoma  Health  Care 
Authority,  Lincoln  Plaza,  4545  North 
Lincoln  Blvd.,  Suite  124,  Oklahoma  Qty. 
OK  73105.  (405)  530-3439. 

Federal  Project  Officer: 

Helaine  I.  Fingold,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26,  7500 
Security  Boulevard,  Baltimore,  MD  21244- 
1850. 

3.  Approved  Conceptual  Proposals 
(Awards  of  Waivers  Pending) 

No  conceptual  proposals  were 
approved  during  the  month  of  July. 

4.  Approved  Grant  Proposals  (Award  of 
Waivers  Pending) 

No  grant  proposals  were  awarded 
during  the  month  of  July. 


5.  Approved  Proposals 

The  fbllovnng  proposal  was  approved 
during  the  month  of  July. 

Demonstration  Title/State:  Health 
Access  Plan  Demonstration — ^Vermont. 

Description:  Vermont  will  integrate 
Medicaid  beneficiaries  into  managed 
care  plans  and  expand  coverage  to 
uninsured  individuals  up  to  150  percent 
of  the  Federal  poverty  level.  The  State 
will  also  provide  a  prescription  drug 
benefit  to  low-income  Medicare 
beneficiaries. 

Date  Received:  February  24, 1995. 

Date  Approved:  July  28. 1995. 

State  Contact: 

Veronica  Celani,  Health  Policy  Director, 
Vermont  Agency  of  Human  Services,  103 
State  Street.  Waterbury.  VT  05671,  (802) 
828-2949. 

Federal  Project  Officer 

Sherrie  Pried,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations.  Mail  Stop  C3-18-26,  7500 
Security  Boulevard,  Baltimore:  MD  21244- 
1850. 

6.  Disapproved  Proposals 

No  comprehensive  health  reform 
proposals  have  been  disapproved  since 
January  1. 1993. 

7.  Withdrawn  Proposals 

No  comprehensive  health  reform 
proposals  were  withdrawn  during  the 
month  of  July. 

B.  Other  Section  1115  Demonstration 
Proposals 

1.  New  Proposals 

No  new  proposals  were  received 
diuing  the  month  of  July. 

2.  Pending  Proposals: 

Demonstration  Title/State: 
Alternatives  in  Medicaid  Home  Care 
Demonstration — Colorado. 

Description:  Colorado  proposes  to 
conduct  a  pilot  project  that  eliminates 
the  restriction  on  provision  of  Medicaid 
home  health  services  in  locations  other 
than  the  beneficiary's  place  of 
residence.  The  proposal  would  also 
permit  nursing  aides  to  perform 
functions  that  historically  have  been 
provided  only  by  skilled  nursing  staff. 
Medicaid  beneficiaries  participating  in 
the  project  v^ll  be  adults  (including 
both  frail  elderly  cUents  and  younger 
clients  with  disabilities)  who  can  live 
independently  and  self-direct  their  own 
care.  The  project  would  provide  for 
delegation  of  specific  functions  from 
nurses  to  certified  nurses  aides,  pay 
nurses  for  shorter  supervision  and 
monitoring  visits,  and  allow  higher 
payments  to  aides  performing  delegated 
nursing  tasks.  Currently,  home  health 


agency  nursing  and  nurse  aide  services 
are  paid  on  a  per  visit  basis.  Each  visit 
is  appiDximately  2-4  hours  in  duration, 
and  recipients  must  require  skilled, . 
hands-on  care. 

Dote  iiece/ved:  June  3, 1995. 

State  Contact: 

Dann  Milne,  Director,  Department  of  Health 
Care  Policy  and  Finandng,  1575  Sherman 
Street,  Denver,  00  80203-1714.  (303)  866- 
5912. 

Federal  Project  Officer: 

Phyllis  Nagy,  Health  Care  Financing 
Administration,  Office  of  Researdi  and 
Demonstrattons,  Mail  Stop  C3-21-06,  7500 
Security  Boulerard,  Baltimore.  MD  21244- 
185a 

Demonstration  T/t/e/Stote?  Georgia's 
Children's  Benefit  Plan— Georgia. 

Description:  Georgia  submitted  a 
section  1115  proposal  entitled  "Georgia 
Children's  Benefit  Plan"  to  provide 
preventive  and  primary  care  services  to 
children  aged  1  throu^  5  living  in 
families  v^th  incomes  between  133 
percent  and  185  percent  of  the  Federal 
poverty  level.  The  duration  of  the 
project  is  5  years  with  proposed  project 
dates  of  July  1. 1995  to  June  30.  2000. 

Date  Received:  December  12. 1994. 

State  Contact: 

lacquelyn  Foster-Rice,  Georgia  Department  of 
Medical  Assistance,  2  Peachtree  Street 
Northwest.  Atlanta.  GA  30303-3159,  (404) 
651-6785. 

Federal  Project  Officer: 

Maria  Boulmetis,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26,  7500 
Security  Boulevard.  Baltimore,  MD  21244- 
185a 

Demonstration  Titie/State:  High  Cost 
User  Initiative— Maryland. 

Description:  Maryland  proposes  to 
implement  an  integrated  case 
management  system  for  high-cost,  high- 
risk  Medicaid  beneficiaries. 

Date  Received:  July  8. 1994. 

State  Contact: 

)ohn  Folkemer.  Maryland  Etepartment  of 
Health  and  Mental  Hygiene,  Office  of 
Medical  Assistance  Policy,  201  West 
Preston  Street,  Baltimore,  MD  21201.  (410) 
225-5206. 

Federal  Project  Officer: 

William  Clark,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations.  Mail  Stop  C3-21-06.  7500 
Security  Boulevard.  Baltimore.  MD  21244- 
1850. 

Demonstnrti'o/i  Tit/e/Stote:  Family 
Planning  Services  Section  1115  Waiver 
Request— Michimn. 

Description:  K£chigan  seeks  to  extend 
Medicaid  eligibility  for  family  planning 
services  to  aU  women  of  childbearing 
age  with  inoranes  at  or  below  185 


porcent  of  the  Federal  poverty  level,  and 
to  provide  an  additional  benefit  padcage 
consisting  of  home  visits,  outreach 
services  to  identify  eligibility,  and 
reinforced  support  for  utilization  of 
services.  The  duration  of  the  project  is 
5  years. 

Date  Received:  March  27, 1995. 

State  Contact: 

Gerald  Miller,  Director,  Department  of  Social 
Services,  235  South  Grand  Avenue, 
Unsing,  MI  48909,  (517)  335-5117. 

Federal  Project  Officer 

Suzanne  Rotwein.  Ph.D.,  Health  Care 
Financing  Administration,  Office  of 
Research  and  Demonstrations,  Mail  Stop 
C3-24-07,  7500  Security  Boulevard 
Baltimore,  MD  21244-1850. 

Demonstration  Titie/State:  Montana 
Mental  Health  Access  Plan — Montana. 

Description:  Montana  proposes  to 
provide  all  mental  health  services  for 
current  Medicaid-eligible  individuals 
through  managed  care  and  to  expand 
Medicaid  eligibility  to  persons  with 
incomes  up  to  200  percent  of  the 
Federal  poverty  level.  Newly  eligible 
individuals  would  receive  only  mental 
health  benefits,  and  would  not  be 
eligible  for  other  health  services  imder 
the  demonstration.  A  single  statewide 
contractor  would  provide  the  mental 
health  services  and  also  determine 
eligibility,  perform  inspections,  and 
handle  credentialing. 

Date  Received:  June  16, 1995. 

State  Contact: 

Nancy  EUery,  State  Medicaid  Director, 
Department  of  Social  and  Rehabilitation 
Services,  P.O.  Box  4210,  111  North 
Sanders.  Helena,  MT  59604-4210,  (406) 
444-4540. 

Federal  Project  Officer: 

Nancy  Goetschius,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26,  7500 
Security  Boulevard,  Baltimore,  MD  21244- 
1850.  • 

Demo/istratJO/i  Title/State:  Family 
Planning  Proposal — New  Mexico. 

Description:  New  Mexico  proposes  to 
extend  Medicaid  eligibility  for  family 
planning  services  to  all  women  of 
childbearing  age  with  incomes  at  or 
below  185  percent  of  the  Federal 
poverty  level. 

Date  Received:  November  1, 1994. 

State  Contact: 

Bruce  Weydemeyer,  Director,  Division  of 
Medical  Assistance,  P.O.  Box  2348,  Santa 
Fe.  NM  87504-2348,  (505)  827-3106. 

Federal  Project  Officer: 

Suzanne  Rotwein,  Ph.D.,  Health  Care 
Financing  Administration,  Office  of 
Research  and  Demonstrations,  Mail  Stop 
C3-24-07,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 


DemonstitMon  Title/State: 
CliOICES— Citizenship.  Health. 
Opportimities,  Interdependence. 
Choices  and  Supports-— Rhode  Island. 

Description:  Rhode  Island  propoaes  to 
consolidate  all  current  State  and  Federal 
funding  streams  for  adults  wdth 
developmental  disabilities  under  one 
program  using  managed  care/managed 
competition. 

Date  Received:  April  5. 1994. 

State  Contact: 

Susan  Babin,  Department  of  Mental  Health, 
Retardation,  and  Hospitals,  Division  of 
Developmental  Disabilities,  600  New 
London  Avenue,  Cranston,  RI 02920,  (401) 
464-3234. 

Federal  Project  Officer: 

Melissa  McNiff,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  StopC3-21-06,  7500 
Security  Boulevard,  Baltimore.  MD  21244- 
1850. 

Demonstration  Titie/State:  Family 
Planning  Services  Eligibility 
Requirements  Waiver — South  Carolina. 

Description:  South  Carolina  proposes 
to  extend  Medicaid  coverage  for  family 
planning  services  for  22  additional 
months  to  postpartum  women  with 
monthly  incomes  under  185  percent  of 
the  Federal  poverty  level.  The  objectives 
of  the  demonstration  are  to  increase  the 
number  of  reproductive  age  women 
receiving  either  TiUe  XIX  or  Title  X 
funded  family  planning  services 
following  the  completion  of  a 
pregnancy,  increase  the  period  between 
pregnancies  among  mothers  eligible  for 
maternity  services  under  the  expanded 
eligibility  provisions  of  Medicaid,  and 
estimate  the  overall  savings  in  Medicaid 
spending  attributable  to  providing 
family  plaiming  services  to  women  for 
2  years  postpartum.  The  duration  of  the 
proposed  project  would  be  5  years. 

Date  Received:  May  4, 1995. 

State  Contact: 

Eugene  A.  Laurent,  Executive  Director.  State 
Health  and  Human  Services  Finance 
Commission,  P.O.  Box  8206,  Columbia,  SC 
29202-6206.  (803)  253-6100. 

Federal  Project  Officer: 

Suzanne  Rotwein,  Ph.D.,  Health  Care 
Financing  Administration,  Office  of 
Research  and  Demonstrations,  Mail  Stop 
C3-24-07,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 

Demonstration  Titie/State:  Wisconsin. 

Description:  Wisconsin  proposes  to 
limit  the  amoimt  of  exempt  hinds  that 
may  be  set  aside  as  biuial  and  related 
expenses  for  SSI-related  Medicaid 
beneficiaries. 

Date  Received:  March  9. 1994. 

State  Contact: 

Jean  Shell,  Division  of  Economic  Support, 
Wisconsin  Department  of  Health  and 
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Social  Sarvicss.  1  We«t  Wifaoa  Street, 
Room  650.  P.O.  Box  7850.  Madiaon.  WI 
53707,  (608)  286-0613. 

FtdemI  Project  Offlber 

I  Donald  Sherwood,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonatrations,  Mail  Stop  03-16-28,  7S00 
Security  Boulevard,  Baltimore,  MD  21244- 
1850. 

3.  Approved  Conceptual  Proposals 
(Award  of  Waivers  Pending) 

No  conceptual  proposals  were 
awarded  during  the  month  of  July. 

4.  Approved  Proposals 

No  proposals  were  approved  during 
the  month  of  July. 

5.  Disapproved  Proposals 

No  proposals  were  disapproved 
during  the  month  of  July. 

6.  Withdrawn  Proposals 

No  proposals  were  withdrawn  during 
themontikof  July. 

IV.  leqnasts  fior  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  further  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.779:  Health  Financing 
Research,  Demonstrations,  and  Experiments.) 

Dated:  September  29. 1995. 
BnHeCVladeck. 

Administrator,  Health  Can  Financing 
Administration. 

(FR  Doc.  95-24947  Filed  10-6-9S:  8:45  am] 
I  oooa  4ias-oi-^ 


INTERNATIONAL  TRADE 
COMMISSION 

pnvesltgadoii^.  731-TA-730 
(PielliiiiiMry)] 

Clad  Steel  Plat*  From  Japan 

AQENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidiunping  investigation  No.  731-TA- 
739  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930,  as  amended  by 
section  212(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA),  Public  Law 
103-465, 108  Stat.  4809  (1994)  (19 
U.S.C.  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 


material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  clad  steel  plate, 
provided  fot  in  subheading  7210.90.10 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  £ur 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B).  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  November  13, 1995.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  5 
business  days  thereafter,  or  by 
November  20, 1995. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procediue.  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparU  A  and  B  (19  CFR  part  207). 

EFFECmC  DATE:  September  29, 1995. 

FOA  FURTHER  MFORMATKM  CONTACT: 
Valerie  Newkirk  (202-205-3190).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  flp://ftp. usitc.gov). 

SUPPLEMENTARY  MFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
September  29, 1995,  by  Lukens  Steel 
Company,  Coatesville,  PA. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 


upcm  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminaiy 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference  •       • 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  coimection  with  this  investigation  for 
9:30  ajn.  on  October  20. 1995,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW..  Washington, 
DC.  Parties  wishing  to  partici[>ate  in  the 
confidence  shoidd  contact  Valerie 
Newkirk  (202-205-3190)  not  later  than 
October  18, 1995,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  make 
an  oral  presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  October  25. 1995,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  dociunent 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 


document  for  filing  without  •  oaitificate 
of  service. 

Aatterily:  TUs  inVastigstion  is  beiiw 
ooodudad  under  authority  of  the  Tariff  Act 
of  1930,  tide  Vn.  as  amended  by  the  URAA. 
This  notica  is  published  punuant  to  section 
207.12  of  the  Conmiiasion's  rulaa. 

By  Oder  of  the  ConuniasioD. 

Issued:  October  4. 1995. 
K.1 


Seuietuiy. 

(FR  Doc  95-25042  Filed  10-6-95;  8:45  am] 


MTEMTATE  COMMERCE 


(FiiMnea  Doetol  Nou  3S743] 

RaiUax,  Inc.— AcquWHon  of  Control 
_,Q«tendt 

I  Rainoodt  Ino. 


AOENCT:  Interstate  Gonuiietoe 

Commissim. 

ACTION:  Notice  of  exemptioi. 

summary:  The  Commission  under  49 
U.S.C.  10505  exempts  from  the  prior 
approval  requiremmts  of  49  U.S.C. 
11343.  et  seq..  the  aoquiaitiQii  of  control 
by  RailTex.  Inc  of  Dalkt,  Garland  ft 
Northeastern  Railroad.  Inc.  (DGNO) 
subject  to  standard  labor  protecdve 
conditions.  RailTex  presently  pontrols 
15  class  ni  rail  carriers  located  in  20 
states.  DRGO  became  a  carrier  in  1992 
purstiant  to  exemptions  in  Finance 
Docket  No.  32014  to  lease  and  apenta 
Missotui  Pacific  Railroad  Company 
lines  in  Texas,  and  Finance  Docket  No. 
32015  to  opoate  via  trackage  rights  over 
Dallas  Area  Rapid  Transit  Unas.  At  that 
time.  DGNO  was  placed  into  an 
independent  voting  trust,  whidi  RailTex 
seeks  to  dissolve  l^  anquiring  control  of 
DGNO. 

DATES:  This  exemption  will  be  effsctive 
on  Noyemba  9. 1995.  Petitions  to  stay 
must  be  filed  October  20, 1995.  Petitions 
to  reopen  must  be  filed  by  October  30, 
1995. 

ADDRESSES:  Send  pleadings,  refiarring  to 
Finance  Docket  No.  32742  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commorce  Commission,  1201 
Constitution  Avenue  NW.,  Washington, 
D.C  20423;  and  (2)  Petitioner's 
representative:  Patricia  E.  Dietrich, 
Slover  ft  Loftus,  1224 17th  Street  NW., 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.]  * 

SUPPLBKNTARY  MFORMATION: 
Additional  informatioii  is  contaj|aad  in 


the  Commission's  dedsioo.  To  purdiase 
a  copy  of  the  fiill  decision,  nvrite  to,  call, 
or  pidc  up  in  pnson  from:  Dynamic 
Concepts,  Inc,  Interstate  Commeroe 
Commissicm  Building,  1201 
Constitutitm  Avenue  NW.,  Room  2229, 
Washington,  D.C  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
throu^  TDD  services  at  (202)  927-     ' 
5721.1 

Decided:  September  27, 1995. 

By  the  Cmmnission,  Chairman  Morgan. 
Vice  Chairman  Owren,  and  Commissionen 
Simmons  and  K4cDonald. 
VanMmA.1WlIiaM, 
Secretaiy. 
[FR  Doc.  95-25025  Filed  10-6-95: 8:45  am] 


[Finance  Docket  Na  32700] 

JP  Rail,  Inc,  CVta/a  Southam  Railroad 
Company  of  Naw  Jaroay— Notloa  of 
Exampllon— Oparalion  of  Salam 
Branch  Rail  Una  in  Salam  County,  Naw 
Jaraay 

JP  Rail,  Inc.,  d/b/a  Southern  Railroad 
Company  of  New  Jersey  (JP  Rail),  has 
filed  a  notice  of  exemption  to  operate 
tmder  contract  the  Salem  Brandi  Rail 
Line,  which  is  owned  1^  the  County  of 
Salem,  NJ.  It  is  approximately  18.6 
miles  in  length  and  includes:  (a)  the 
Salem  Brandi,  between  the  connection 
with  Consolidated  Rail  Corporation  at 
approximately  milepost  11.0  in 
Swedesboro,  NJ,  and  approximately 
milepost  28.4  in  the  City  of  Salem,  NJ; 
and  (b)  the  Glass  Hotise  Spur,  between 
milepost  0.0  and  mil^xwt  1.2,  in  the 
Qty  of  Salem.  The  notice  of  exemption 
became  effective  on  May  1. 1995.  > 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  John  K. 
Fiorilla,  390  George  Street,  P.O.  Box 
1185,  New  Brunswick.  NT  08903. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 


■  On  May  5, 1995.  Weat  Jeney  Railroad  Co.  (Wast 
Jeney),  the  line's  previous  operator,  petitioned  to 
njact  or  revoke  tlM  notice  of  exemption.  On  August 
22, 1995,  it  requested  permission  to  withdraw  its 
petition  because  a  settlement  had  been  reached. 
Permission  to  withdiaw  will  be  granted.  West  Jersey 
bad  been  authcnized  to  operate  this  line  in  Pioneer 
Baiboad  Company,  btc..  West  Jer$ey  Bailroad 
IXvision— Lease  and  Operation  Exemption— West 
Jersey  Shoitline,  Inc.,  Finance  DoclLat  No.  31334 
(ICX:  served  Oct  14, 1968). 

JP  Rail  has  requested  that  the  exemption  be  made 
elective  on  May  1, 1995,  the  date  the  notice  of 
exemption  was  filed,  and  not  7  days  later  as 
inovided  under  49  CFR  1150.32(b).  It  has  stated  that 
immediate  efSsctiveness  was  necessary  because, 
absent  JP  Rail's  service,  shippers  would  have  been 
left  stranded  with  undelivwed  loaded  cars.  JP  Rail's 
request  will  be  granted;  the  etbctive  date  of  the 
exemption  will  be  May  1, 1995. 


is  void  (d>  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  1050S(d) 
may  be  filed  at  any  time. 

Decided:  September  29. 1995. 

By  the  Cmmniasion.  Chairman  Motg^u. 
Vice  Chairmap  Owen,  Cammisaionets 
SimmcHis  and  McDonald. 

VanMaA.WiIllaM, 

Secrelaiy. 

(FR  Doa  95-25027  Hied  10-«-95;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Nodca  Of  Lodging  Of  Conaant  (Mar 
Purouant  to  tha  Comprahanalva 
Envlronmantal  Raaponaa, 
Companaation  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
Consoit  Decree  in  United  States  v. 
BASF  Corporation  of  America,  et  al., 
Qvil  Action  No.  95-2244,  has  been 
lodged  with  the  United  States  District 
Court  for  the  Central  District  of  Illinois 
on  September  29, 1995. 

The  Consent  Decne  resolves  the 
claims  alleged  against  BASF 
Corporation  of  America,  and  OXY  USA 
Inc..  under  the  Compiebensive 
Environmental  Response.  Compensation 
and  Liability  Act.  42  U.S.C  9601  et  seq. 
The  proposed  Consent  Decree  provides 
for  the  payment  by  these  settling  parties 
of  $142,228  of  the  United  States' 
unrecovered  response  costs  and 
estimated  future  oversight  costs  at  the 
Cross  Brothers  Pail  (Pembroke)  Site 
("Site"),  in  Peml»oke  Township, 
Kankakee  County,  Illinois.  The 
proposed  Consent  Decree  also  provides 
for  the  pajmnent  by  these  settling  parties 
of  civil  pmialties  of  $144,000  for  their 
alleged  failiue  to  perform  response 
activities  at  the  Site  pursuant  to  an 
administrative  order  issued  by  the 
United  States  Environnaental  Protection 
Agency. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  bom  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Washington,  D.C.  20044, 
and  should  refer  to  United  States  v. 
BASF  Corporation  of  America,  et  al., 
D.J.  Ref.  90-11-2-477A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  oCBce  of  the  United 
States  Attorney  for  the  Central  District 
of  Illinois,  201  S.  Vine  Street,  Room  226, 
Urbane,  Illinois  61801,  at  the  OfBce  of 
Regional  Coimsel,  United  States 
Environmental  Protection  Agency, 


UMI 


/  Vol.  60.  No.  195  /  Tuesday.  October  10,  1995  /  Notices 


Federal  Ksglater  /Vol.  60,  No.  195  /  Tuesday.  October  10.  1995  /  Notices 


52M1 
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Ragion  V,  200  West  Adams  Street. 
Chicago,  Illinois  60606.  and  at  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor.  Washington.  D.C 
20005,  (202)  624-0892.  A  copy  of  the 
pn^osed  Consent  Decree  may  also  be 
obtained  in  person  or  by  mail  frmn  the 
Consent  Decree  Ubrsry.  In  requesting  a 
copy,  please  endoee  a  check  in  the 
amount  of  $6.00  (25  cents  per  page 
reproduction  costs)  payable  to  the 
"Consent  Decree  Lilnary." 


Acting  Chief.  Environmental  Enforcewent 

Section,  Environment  and  Nabual  Rmounat 

Dtneion. 

(FR  Doc  95-24960  Piled  10-6-95: 8:45  am) 


WMoeoi  L009W9  o> 

PureuMit  to  ttie  Ctaan  WMer  Act 

In  accordance  with  Departmental 
policy,  28  CF.R.  §  50.7,  notice  is  hereby 
given  that  on  September  20, 1995,  a 
proposed  Consent  Decree  in  United 
States,  et  al.  v.  Borough  of  Plum,  et  al., 
Qvil  Acticm  No.  93-370,  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Pennsylvania. 

The  complaint,  filed  by  the  United 
States  on  March  11, 1993,  seeks 
injunctive  relief  and  dvil  penalties 
under  Section  309  of  the  Clean  Water 
Act.  33  U.S.C  1319.  Hie 
Commonwealth  of  Pnmsylvania 
intervened  in  the  action  as  a  plaintiff. 
The  plaintifb'  complaints  allege  that  the 
Borough  of  Plum  and  the  Pliun  Borough 
Municipal  Sewer  Authority  (now 
known  as  the  Plum  Borou^  Municipal 
Authority)  violated  the  Qean  Water  Act 
and  the  Pennsylvania  Clean  Streams 
Law  by,  among  other  things,  discharging 
raw  sewage  into  Abers  Creek, 
dischafging  from  the  Holiday  Park 
Sewage  Treatment  Plant  in  violation  of 
a  discharge  permit,  and  improperly 
operating  and  maintaining  the  HoUday 
Park  Se«nige  TYeatment  Plant. 

Under  tms  CcHisent  Decree,  both 
defendants  will  pay  a  dvil  penalty  of 
$180,000  for  their  past  violations.  In 
additicm,  the  Plum  Borough  Municipal 
Authority  wrill  implement  appn^riate 
injunctive  r^ef .  induding  the 
construction  of  equalization  tanks  that 
will  retain  raw  sewage  so  that  it  can  be 
treated  and  discharged  from  the  Holiday 
Park  Sewage  Treatment  Plant  rather 
dian  discharged  directly  into  Abers 


The  Department  of  Justice  will 
teceive.  for  a  period  of  thirty  (30)  days 
frani  the  date  of  this  publication. 
ccMnmento  relating  to  the  propoeed 
Consent  Decree.  Ccanmoita  should  be 
i  to  the  Assistant  Attorney 


General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  P.O.  Box  7611,  Ben  Fnnklin 
Station.  Washington.  D.C  20044,  and 
should  refer  to  United  States,  et  al.  v. 
Borough  of  num.  et  al..  DO)  Ref.  990- 
5-1-1-3960. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  West«n  Distrid  of 
Pennsylvania.  14th  Floor  Gulf  Tower, 
7th  Avenue  k  Grant  Street,  Pittsburgh. 
Pennsylvania  15219;  U.S. 
Environmental  Protection  Agency.  841 
Chestnut  Building.  Philadelphia. 
Pennsylvania  199107;  and  at  the 
Consent  Decree  Library,  1120  "G" 
Street,  N.W..  4th  Floor,  Washington. 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  bom  the 
Consent  Decree  Litnary,  1120  G  Street, 
N.W..  4th  Floor,  Washington,  D.C 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  number,  and 
endose  a  check  in  the  amount  of  $12.00 
(25  centa  per  page  reproduction  costo). 
payable  to  the  Consent  Decree  Library. 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natiual  Reeourcet 
Division. 

(FR  Doc.  95-24961  Filed  10-6-95:  8:4S  am) 

SHjjNa  coot  44i»-ei-«i 


(AAQ/A 


Actof1974:PrtvaeyAcl 

ef  neoevde 


Pursuant  to  the  Privacy  Ad  of  1974  (5 
U.S.C  552a)  and  Office  of  Management 
and  Budget  Circular  No.  A-130, 
Department  components  have  reviewed 
their  Privacy  Ad  systems  of  records  to 
identify  any  minor  changes  that  will 
clarify  and/or  more  accurately  describe 
their  systems  of  records.  As  a  result,  the 
Antitrust  Division,  the  Executive  Office 
for  Immigration  Review,  the 
Immigration  and  Naturalization  Service 
(INS),  and  the  Justice  Management 
Division  are  republishing  a  total  of  14 
systems  of  reowds.  In  addition,  both  the 
Executive  Office  fior  Imm^ration 
Review  and  the  INS  are  publishing  a 
ciirrent  appendix  of  office  locations. 

For  pubUc  convenience,  all  changes 
have  been  italidzad  and  a  table  of 
contenta  precedes  the  republicati(m 
below. 

Dated:  September  18, 1995. 
TtiphM  t  falgelB. 

Assistant  Attorney  General  for 
Administration. 


Antitmit  Divieion 

Index  of  Defendants  in  Pending  and 

Tenninated  Antitrust  Cases.  Justice/ 

ATR-003. 
Statements  by  Antitrust  Division  Officials 

(ATD  Speech  Pile).  Justice/ ATR-004. 
Antitrust  Division  Case  Cards.  Justica/ATR- 

007. 
Freedom  of  Informatkai/Privacy  Requester/ 

Subject  Index  Pile,  Justice/ATR-008. 
Qvil  Investigative  Demand  (OD)  Tracking 

System.  Justice/ATR-014. 

Executive  Office  for  Immigration  Review 

Records  and  Management  Information 

System,  Justice/BOIR-001. 
Appendix  to  Executive  OfiBce  for 

Immigration  Review  Ssrstem  of  Records, 

Justica/EOIR-999. 

bnmigmtion  and  Naturalixation  Service 

Alien  Address  Reports,  Justica/INS-006. 
Alien  Status  Verification  Index,  Justioe/INS- 

009. 
Freedom  of  Information  Act/Privacy  Act 

(FOIA/PA)  Case  Tracking  and  Repotting 

System,  Justice/INS-010. 
Deportable  Alien  Control  System  (DAGS), 

)ustice/INS-012. 
Secondary  Verification  Automated  Log 

(SVAL).  Justice/INS-016. 
Automated  Data  Processing  Equipment 

Inventory  Management  System  (AIMS), 

Justice/INS-018. 
Employee  Assistance  Program  (EAP) 

Treatment  Referral  Records.  Justice/INS- 

019. 
INS  Appendix.  Justioe/INS-9e9. 

fustice  Management  Division 

Delegations  of  Procurement  Authority, 
Justice/JMD-018. 

JUSTICE/ATII-«n 


Index  of  Defendanto  in  Pending  and 
Tenninated  Antitrust  Cases. 


SVSraM  IjOCATKM: 


U.S.  Department  of  Justice:  Liberty 
Place.  Suite  200,  Washington.  DC  20530. 


CA' 


opsawmMLS 


■VINi 


Individual  defendanta  in  pending  and 
terminated  criminal  and  dvil  cases 
brought  by  the  United  States  under  the 
antitrust  laws. 

This  system  contains  an  index 
refiBrenoe  to  the  case  in  wdiich  an 
individual  (or  corporation)  is  or  was  a 
defendant:  indu(fed  in  infiumatitNi  is 
proper  case  name,  the  judicial  distrid 
and  number  of  the  esse,  eaA  the  date 
filed. 


Authority  for  die  astablishuMBt  and 
laaintenannw  of  this  tedax  lysfew  exists 
uadhw  2%U.S.C'^22  and  44  U.&C  3101. 


MNffMlumOF 

lOPMICH 

Routine  use  of  this  cross  index  S]r8tem 
is  generally  made  by  Department 
personnel  for  refBrance  to  proper  case 
name.  In  addition  a  compiilation  of 
antitrust  cases  filed  is  prepared  as 
needed  showing  the  names  of  all 
defendanta  in  pending  dvil  and 
criminal  Government  antitrust  cases. 
This  compilation  is  utilized  within  the 
Department  and  occasionally 
distributed  to  other  Govemment 
agencies  for  reference  and  statistical 
purposes. 

A  record  maintained  in  this  system,  or 
any  feds  derived  therefrom,  may  be 
disseminated  in  a  proceeding  b^bie  a 
court  or  adjudicative  body  before  wluch 
the  Antitrust  Division  is  authoriaed  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
emplovee  of  the  Antitrust  Diviidon  i^ 
his  or  her  official  capadty;  or  (3)  any 
emplovee  of  the  Antitrust  Division  in 
his  or  her  individual  capadty  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the 
United  States,  or  any  agency  or  . 
subdivincm  thereof;  or  (5)  the  United 
States,  where  the  Antitrust  Division 
determines  that  the  litigation  is  likely  to 
affed  it  or  any  of  ito  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigatfon  and  such  records  are 
determined  by  the  Antitrust  Division  to 
be  arguably  relevant  to  the  litigation. 

Release  of  infonnation  to  the  news 
media:  Infoimatitm  permitted  to  be 
released  to  the  news  media  and  tfie' 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  detennined  that  release  of 
the  specific  inf(»mation  in  the  context 
of  a  particular  case  would  constitute  an 
imwairanted  invasion  of  personal 
privacy. 

RskiBse  of  infonnation  to  Membws  of 
Congress:  Information  amtained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  othowise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  macn  available  to  a 
Member  of  Coii^gress  or  staff  acting  upon 
the  Member's  behalf  vdien  the  Member 
or  staff  requesta  the  infonnation  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  die  subjed  of  the 
record, 


OATCOOMH  OF  SeNMOUALS  < 


MINI 

Infcmnation  in  the  system  is 
maintained  on  index  cards. 


^ 


Information  in  the  system  is  retrievad 
by  refwenoe  to  the  name  of  individual 
or  corporate  defendanta  in  antitrust 
cases. 

SAFeOMAROS: 

Information  contained  in  the  system 
is  unclassified  and  of  a  public  nature. 
During  woridng  hours  access  to  the 
index  is  monitored  by  Antitrust 
Division  personnel;  during  non-duty 
hours  the  area  in  which  the  system  is 
maintained  is  locked. 

HtlfcHIIOH  AHDOWPOaAL; 

Indefinite. 

SVSTBi  IIANAQER(8)  AND  AOOeCSS: 

Chief.  Freedom  of  Information  Act/ 
Privacy  Ad  Unit;  Antitrust  Division; 
U.S.  Department  of  fustice;  Liberty 
Place.  Suite  200,  Washington,  DC  20530. 

NOTflCATIOII  PWOCBHWE; 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
U.S.  Department  of  Justice;  Washington. 
DC  20530. 

HCCOWO  ACC88S  PWOCCDtatES; 

Requesta  for  access  to  a  record  from 
this  system  shall  be  in  writing  and  be 
clearly  identified  as  a  "Privacy  Access 
Request".  Induded  in  the  request 
should  be  the  name  of  the  defendant  in 
pending  or  tenninated  Govemment 
antitrust  litigation.  Requesters  should 
indicate  a  return  addr^s.  Requesta  will 
be  direded  to  the  System  Manager 
shown  above. 

CONTESTSIQ  RECOeO  PHOCSMmCS: 

Individuals  desiring  to  contest  or 
amend  infwmatitm  maintained  in  the 
index  should  dired  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  what  inftnmation  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
infonnation  sought. 


Sources  of  information  contained  in 
this  index  are  complainte  filed  under 
the  antitrust  laws  by  the  United  States 
and  from  Department  records  relating  to 
such  cases. 


MORI  CERTAM  PMVM0N8 


OF-nCACT: 

None. 
JtJSnC&ATfMNM 


Statementa  by  Antitrust  Division 
Officials  (ATD  Speech  File). 

SVSIfcM  LOCATKM: 

U.S.  Department  of  Jmtice.  Liberty 
Mace,  Suite  200.  Washington.  DC  20530. 


Past  and  present  empfoyees  of  the 
Antitrust  Division. 


CATCQOMB  OS  NBOOMe  M  TW  svenM: 

This  system  contains  an  index  record 
for  each  public  statement  or  speech 
issued  or  made  by  employees  of  the 
Antitrust  Division. 

AUTHOMnr  FOR  MAaoENANCC  OS  m  fverM: 

Authority  for  maintaining  this  system 
exista  under  44  U.S.C  3101. 

ROUnNi  USa  OS  RCOONOe  MAIfr AMB»  M  TNE 
SVSTBI,  MCLUOaiO  CATM0HK8  OS  USBW  AND 
THE  PURPOSCS  OS  SUCH  USa: 

This  index  is  maintained  for  ready 
reference  by  Department  personnel  for 
the  identification  of  the  subjed  matter 
of  and  persons  originating  public 
statements  by  Antitrust  IMvision 
employees;  such  refnence  is  utilized  in 
aid  of  compliance  with  requesta  from 
the  public  and  within  the  agency  for 
access  to  texta  of  such  statementa. 

A  record  maintained  in  this  system,  or 
any  fads  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Kvisicm. 
or  any  subdivision  thereof;  ot  (2)  any 
employee  of  the  Antitrust  Division  in 
his  or  her  offidal  capadty;  or  (3)  any 
employee  of  the  Antitrust  Division  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the 
United  States,  or  any  agency  or 
subdivision  thereof;  or  (5)  the  United 
States,  where  the  Antitrust  Division 
determines  that  the  litigation  is  likely  to 
afied  it  or  any  of  ite  subdivisicms,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  recortb  are 
determined  by  the  Antitrust  Division  to 
be  arguably  relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context 
of  a  particular  case  would  constitute  an 
unwarranted  invasicm  of  personal 
privacy. 

Release  of  infonnation  to  Members  of 
Congress:  Information  contained  in 
systems  of  rectyds  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Monber 
or  staff  requesta  the  infonnation  on 
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behalf  of  and  at  tha  nquast  of  the 
indivichial  who  is  the  subject  of  the 
leoord. 


JUSTICI/ATfl-007 


BiTNitvtraK 


IniionnatiaD  contained  in  the  index 
system  is  maintained  on  index  cards. 

NmswAHJiv: 

This  lefBienoe  index  utilins  name  of 
(nesent  and  fcnmer  employees  making 
or  issuing  statements  as  well  as  the 
subject  matter  or  title  of  the  statement 


Infrnmatiaii  contained  in  the  system 
is  unclassified.  During  duty  hours 
penoonel  monitor  access  to  this  index; 
the  area  is  locked  during  nim-duty 
hours. 


bdefinite. 


Chief,  Freedom  of  Information  Act/ 
Privacy  Act  Unit.  Antitrust  Division, 
U.S.  Depertment  of  Justice,  Liberty 
Place.  Suite  200.  Washington.  DC  20530. 


Address  inquiries  to  the  Assistant 
Attorney  General,  Antitrust  Division. 
U.S.  Departnient  of  Justice,  10th  and 
Constitutian  Avenue  NW..  WashingtcMi, 
DC  20530. 


Request  for  access  to  a  record  fittun 
this  qrstem  should  be  made  in  writing 
and  bie  clearly  identified  as  a  "Privacy 
Access  Request".  Included  in  the 
request  should  be  the  name  of  the 
Antitrust  Division  employee  making  or 
issuing  a  public  statement.  Requesting 
should  indicate  a  return  address. 
Requests  will  be  directed  to  the  System 
Manager  shoMm  above. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  whi^  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
informatim  sought. 


XOUMSCAI 

Sources  of  information  maintained  in 
the  index  are  those  records  reflecting 
public  statements  issued  or  made  by 
Antitrust  Division  emplojrees. 


mOMCSTTAM 


OSTMiACT: 

None. 


Antitrust  Division  Case  Cards. 

fVSIWI  LOCATION: 

U.S.  Department  of  Justice,  Ubeity 
Place,  Suite  200.  Washington,  IX!  20530. 


lOPMOSNOIMLS 


■VIMi 


Individual  defisndints  In  pending  and 
terminated  criminal  and  civil  cases 
brought  by  the  Untied  States  under  the 
antitrust  laws  where  the  defendant's 
name  apiiears  in  the  case  title. 


CATIOOWI  OS  WeeOW  SITMUVWIt 

This  system  contains  an  index 
reference  to  the  case  in  which  an 
individual  (or  corporation)  is  or  was  a 
defendant;  included  information  is 
proper  case  name,  the  judicial  district, 
number  of  the  case,  the  commodity 
involved,  each  alleged  violati<m.  the 
secticm  of  the  Antitrust  Division 
responsible  for  the  matter,  and  the 
dispbsition  of  the  case. 

AUTNOMTV  KM  MMNrBMNCI  OS  TW  SVeraM: 

Authority  for  maintaining  this  system 
exists.under  44  U.S.C  3101  and  28 
U.S.C.  522. 

>  OS  MKOIMW  MMfTiUNB)  SI  IMi 
)  CATMOMM  OF  MOW  AND 
TNi  SUNRNM  OS  SUCN  MCe: 

This  index  is  maintained  for  ready 
reference  by  Department  personnel.  It  is 
utilized  for  referrals  to  case  names,  the 
preparation  of  speeches  and  to  aid  in 
determinations  of  the  antitrust  histories 
of  companies. 

A  record  maintained  in  this  system,  or 
any  fects  derived  thereform.  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  whoi  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof,  or  (2)  any 
employee  of  the  Antitrust  Division  in 
his  or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the 
United  States,  or  any  agency  or 
subdivision  thereof;  or  (5)  the  United 
States,  where  the  Antritrust  Division 
determines  that  the  litigation  is  likely  to 
afiact  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  Antitrust  Division  to 
be  arguably  relevant  to  the  litigatim. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  piusuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 


maintained  by  the  Department  of  Justice 
unless  it  is  detennined  that  release  of 
the  specific  information  in  the  context 
of  a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Membw's  behalf  when  the  Member 
of  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


SI  TMi  system: 


tTORAQt: 

Information  contained  in  this  system 
is  maintained  on  index  cards. 

rctukvamjtv: 
Information  is  retrieved  by  case  name. 


Information  contained  in  the  system 
is  imclassified.  During  duty  hours 
access  to  this  system  is  monitored  and 
controlled  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained.  This  area  is  locked 
during  non-duty  hours. 


Indefinite. 

SVSrm  MANAQBlW  AND  J 

Chief.  Freedom  of  Information  Act/ 
Privacy  Act  Unit,  ^titrust  Division. 
U.S.  Diepartment  of  Justice,  Liberty 
Place,  Suite  200  Washington  DC  20530. 

IIIJIWI.AIMI  MOCBUM: 

Address  inquiries  to  the  Assistant 
Attorney  General,  Antitrust  Division, 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20530. 


Request  for  access  to  a  record  frt>m 
this  system  should  be  made  in  writing 
and  be  deerly  identified  as  a  "Privacy 
Access  Request."  Included  in  the 
request  should  be  the  name  of  the 
defendant  appearing  in  the  titie  of  the 
pending  or  tnminated  Government 
antitrust  litigation.  Requestw  should 
indicate  a  return  addrras.  Requests  wrill 
be  directed  to  the  Sjrstem  Manager 
above. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
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index  should  direct  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  what  information  is  b^ng 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  be 
information  sought. 


RBCORD  SOUNCf  CAT 

Sources  of  information  maintained  in 
the  index  are  those  records  reflecting 
litigation  conducted  by  the  Antitrust 
DivisioiL 


OSTHiACT: 

None. 
JUSnCE-ATR-OOe 


Freedom  of  Information/Privacy 
Requester/Subject  Index  File 

svsm  location: 

U.S.  Department  of  Justice.  Li'herfy 
Place.  Suite  200,  Wa^ington.  DC  20530. 

CATcoena  OS  MDMDUAia  oovEncD  ev  tne 


UMI 


.    Individuals  who  have  requested 
information  under  the  Freedom  of 
Information  and  Privacy  Acts  from  files 
maintained  by  the  Antitrust  Division 
and  individuals  about  whom  material 
has  been  requested  under  the  above 
acts. 

CATEQOMCS  OF  HEOOWPe  M  THE  SVSIUL 

This  system  contains  a  record  of  every 
FOLA/PA  request  made,  along  with  the 
response,  copies  of  documents  «t^ch 
have  been  requested,  and  internal 
memoranda  or  other  records  related  to 
the  initial  processing  of  such  request, 
subsequent  appetds  and/or  litigation. 

AUTNOMTY  FOR  MAMTENANCE  OF  TNK  aVSTBl: 

44  U.S.C.  3101  to  implement  the 
provisions  of  5  U.S.C.  552  and  5  U.S.C 
5S2a. 

ROUTSC  USES  OF  neCOma  MABfT AMBD  M  TNE 

ffffffi^^  aicmowQ  CATEOoaBS  of  uiaas  and 
TME  FuasoaES  OF  SUCH  usaa: 

This  index  is  maintained  for  ready 
reference  by  Division  personnel  for  the 
identification  of  the  subject  matter  of 
and  persons  originating  Freedom  of 
Information  and  Privacy  Act  requests. 
Such  reference  is  utilized  in  aid  of 
access  to  files,  maintained  by  the 
Freedom  of  Information  and  Privacy 
Unit,  for  purposes  of  reference  to 
requests  on  appeal,  questions 
concerning  pending  or  terminated 
requests,  and  compliance  with  requests 
similar  or  identical  to  past  requests. 

Release  of  information  to  me  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 


made  available  from  the  systems  of 
records  maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

A  record  maintained  in  this  system,  or 
any  fects  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  The  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in 
his  or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the 
United  States,  or  any  agency  or 
subdivision  thereof;  or  (5)  the  United 
States,  where  the  Antitrust  Division 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  Antitrust  Division  to 
be  arguably  relevant  to  the  litigation. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552.  may  be  made  available  to  a 
Membw  of  Congress  or  staff  acting  upon 
the  Mnnber's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration: 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904 
and  2906. 

FOUOES  AND  PaACTKES  FOR  STORSIQ, 
RETRCVMO,  AOCESSSIOi,  RETASSNQ,  AND 

nsFosMB  OF  aeooaDS  SI  THE  system: 

STOaAQE: 

Paper  documents  are  stored  in  file 
folders;  abbreviated  or  summarized 
information  is  stored  on  manual  index 
cards  and  on  magnetic  disks  and  tapes. 

RETaCVAaUTY: 

Request  files  are  retrieved  by  case 
nimiber  or  through  a  cross  reference  to 
the  manual  and  automated  indexes 
which  are  accessed  by  name.  Summary 
data  on  requests  received  through  July 
31, 1983,  is  retrieved  from  the  index 
cards;  summary  data  as  of  August  1, 
1983.  is  retrieved  from  magnetic  disks 


and  tapes.  Summary  data  ccmsists  of 
such  data  elements  as  name  of 
requester,  dbte  and  subject  of  request, 
date  assigned,  response  date  (and  a  brief 
description  of  the  respcmse).  case 
nmnber,  and  date  appealed,  if 
applicable. 

SAFEGUAaoa: 

Information  omtained  in  the  system 
is  unclassified.  During  duty  hours 
^ccess  to  this  system  is  monitored  and 
controlled  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained.  The  area  is  locked  during 
non-duty  hours.  In  addition,  only 
Antitrust  Division  personnel  who  have 
a  need  for  the  information  contained  in 
the  system  have  the  appropriate 
password  for  access  to  the  system. 

BETENIION  AND  DBFOSAL: 

Indefinite. 


SYSTBI MANAOER^  AND  i 

Freedom  of  Information  and  Privacy 
Acts  Cmtrol  Officer,  Antitrust  Division. 
U.S.  Department  of  Justice,  Liberty 
Place,  Suite  200.  Washington.  DC  20530. 

NOmCATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General,  Antitrust  Division. 
U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue  NW..  Washington. 
DC  20530. 

RECORD  ACCESS  PROCEDURE: 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
and  be  clearly  identified  as  a  "Privacy 
Access  Request."  Included  in  the 
request  should  be  the  name  of  the 
individuals  having  made  the  Freedom  of 
Information  request  and/or  the 
individual  about  whom  the  records 
were  requested.  Requesters  should 
indicate  a  return  address.  Requesters 
will  be  directed  to  the  System  Manager 
shown  above. 

CONTESTMO  RECORD  PROCaWRE: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  what  inf(»mation  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORKS: 

Sotuce  of  the  infomution  maintained 
in  the  system  are  those  records  derived 
from  the  receipt  and  processing  of 
Freedom  of  Information  and  Privacy  Act 
requests. 
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OTTNiACT: 

The  Attorney  General  has  examined 
this  system  of  raconls  from  subsections 
(c)(3).  (d).  (e)(4)  (G)  and  (H),  and  (f)  of 
the  Privacy  Act.  This  syston  is 
exempted  pursuant  to  5  U.S.C 
552a(k)(2)  to  the  extent  that  the  records 
contained  in  the  system  reflect  Antitrust 
Division  law  oiforcement  and 
investigative  informatian.  Rules  have 
been  promxdgated  in  accordance  with     i 
the  requirements  of  5  U.S.C  553  (b).  (c), 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JU8TICE/ATR-014 


Gvil  Investigative  Demand  (CID) 
Tracking  System.  (JUSTICE/ATR-014). 

SVSIIM  LOCATION: 

Information  Systems  Support  Group, 
Antitrust  Division,  Department  of 
Justice.  Judiciary  Center  Building,  555 
4th  Street,  NW..  Washington,  EX:  20001. 


CA' 


OF  MOMBUALS  COVEMO: 


Recipients  of  Antitrust  Division 
(ATD)  CID's  in  connection  with  certain 
ATD  civil  investigations. 


CA 


OF  RiOOM)«  M  TMC  SVSTBI: 


UMI 


The  CID  nimiber,  the  name  of  the  CID 
recipient,  the  name  of  the  company  that 
employs  the  QD  recipient,  the  date  of 
CID,  the  type  of  CID  (documentary, 
interrogatory  or  oral),  the  Department  of 
Justice  file  number  for  the  investigation 
and/or  the  titie  or  subject  of  the 
previous  investigation  for  which  the  CID 
was  issued,  and  a  reference  indicating 
whether  a  matter  was  litigated  as  a 
result  of  information  obtained  by  QD. 

AUTMOMTY  FOM  MAMTENANCC  OF  THE  SYSTEM: 

The  system  is  maintained  pursuant  to 
28  U.S.C.  522,  44  U.S.C.  3101,  and  28 
CFR  0.40(a). 

PUIV06E  OF  THE  SYSTEM: 

The  proposed  system  contains 
information  relating  to  the  issuance  of 
QD's  (CID's  require  the  production  of 
documents  andyor  answers  to  written 
interrogatories,  or  oral  testimony  in 
connection  with  certain  ATD  dvil 
investigations.)  The  system  will  be  used 
by  ATD  to  determine  whether  a  party 
has  been  the  recipient  of  a  CID  during 
a  previous  investigation(s),  to  identify 
the  title  (or  natiire)  of  that 
inve$tigation(s),  and  to  determine 
whether  that  individual  should  be 
issued  a  CID  in  an  ongoing 
investigation(s). 


I  OF  mOOMM  MAMT  AMB  M  THi 

THE  FURKMl  OF  aWN  Um: 

Where  ATD  has  reason  to  believe  that 
informatian  from  this  system  of  records. 
e.g..  names  of  individuals  who  are 
potential  sources  of  information,  may 
assist  another  agency  (whether  Federal 
State,  local  or  foreign)  in  the  conduct  of 
its  investigation(s)  the  information  may 
be  disclosed  to  such  agency  to  provide 
that  agency  with  or  to  assist  the  agency 
in  identifying  essential  investigative 
leads. 

Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Department  is  authorized  to  appear 
when  any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
Department  to  be  arguably  relevant  to 
the  litigation:  The  Department  or  any  of 
the  Department's  components  or  its 
subdivisions;  any  Department  employee 
in  his  or  her  official  capacity,  or  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee:  or  the  United 
States  where  the  Department  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  the  Department's  components  or 
its  subdivisions. 

Records  or  information  permitted  to 
be  released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Records  or  information  may  be 
disclosed  as  is  necessary  to  respond  to 
congressional  inquiries  on  behalf  of 
constituents 

Records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  titie 
44  U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STOfHNQ, 
RETMEVMO,  ACCESSMO.  RETAMMO.  AND 
OMFOSWQ  OF  NECOfWS  M  THE  SYSTEM: 

STORAOE: 

The  records  in  this  system  are  stored 
in  a  computer  database. 

RETIUEVABajTY: 

Records  are  retrieved  by  the  name  of 
the  individual  who  has  been  issued  a  . 
QD.     . 

SAFEGUARDS: 

The  information  stored  on  the 
computer  database  is  password- 


protected.  Passwords  and  user  ID's  are 
issued  to  authcwized  ATD  employees 
only  on  a  need-to-know  basis. 


Proposed  plans  for  the  retention  and 
disposal  of  these  recprds  are  being 
reviewed  by  the  Depiartment.  Upon 
submission  to  and  approved  by  the 
NARA.  this  system  notice  will  be 
revised  to  identify  the  appropriate 
General  Records  Schedule  that  will 
govern  the  disposition  of  these  records. 

SYSTEM  MANAQKRlS)  Aie  AOORESS: 

The  system  manager  is  the  Chief. 
Information  Systems  Support  Group. 
Antitrust  Division,  Department  of 
Justice,  Judiciary  Center  Building,  room 
11852.  555  4th  Street.  NW.  WasUngton. 
DC  20001. 

NOTWCATKM  FROCSOURC: 

Inquiries  should  be  addressed  to  the 
Freedom  of  Information  Act/Privacy  Act 
(FOIA/PA)  Officer.  Antitrust  Division, 
Department  of  Justice  Liberty  Place. 
Suite  200  Washington.  DC  20530. 
Clearly  mark  the  letter  and  envelop 
"FOIA/PA  Request." 

RECORD  ACCESS  FROCEOURES: 

Make  all  requests  for  access  in  writing 
and  clearly  maiii  the  letter  and  envelope 
"FOIA/PA  Request."  Clearly  indicate 
the  name  of  the  requester,  name  of  the 
individual  for  which  information  is 
sought  and  provide  the  required 
verification  of  identity  (28  CFR 
16.41(d)).  Direct  all  requests  to  the 
FOIA/PA  Officer  listed  above  and 
provide  a  return  address  for  transmitting 
the  information. 

CONTESTWQ  RECORD  procedures: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer 
listed  above.  State  clearly  and  concisely 
the  information  being  contested,  the 
reason  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought.  Clearly  mark  the  letter  and 
envelop  "FOIA/PA  Request." 

RECORD  SOURCE  CATEGORIES: 

Employers  of  CID  recipients,  or  other 
investigative  sources,  who  may  provide 
the  names  of  potential  CID  recipients; 
the  individuals  covered  by  the  system; 
and  records  generated  by  virtue  of  the 
issuance  of  CID's. 

SYSTEMS  EXEMPTED  FROM  CERTASI  PROVWONS 
OF  THE  ACT: 

None. 
JUST1CE/EOIR-001 
SYSTEM  NAME: 

Records  and  Management  Information* 
System  (JUSTICE/EOIR-001). 


SYSTEM  LOCATION: 

Executive  Office  for  Immigration 
Review,  Department  of  Justice.  5107 
Lee^urg  Pike.  Suite  2400.  Falls  Churdi. 
Virginia  22041.  The  ^stem  is  also 
located  in  EOIR  field  offices  (see 
appendix  idoitified  as  JUSTICE/EOIR- 
999). 

category  of  mdmouals  oovbib)  by  the 
system: 

This  system  contains  case-related 
information  pertaining  to  aliens  and 
alleged  aliens  broiight  into  the 
immigration  hearing  process,  including 
certain  aliens  previously  or 
subsequenUy  admitted  for  lawful 
permanent  residence. 

CATEQORKS  OF  RECOHSS  M  THE  SVSTBl: 

This  system  includes  the  name,  file 
number,  address  and  nationality  of 
aliens  and  alleged  aliens,  decision 
memoranda,  investigatory  reports  and 
materials  compiled  for  the  purpose  of 
enforcing  inunigration  laws,  eodiibits. 
transcripts,  and  other  case-related 
papers  concerning  aliens,  alleged  aliens 
or4a^^l  permanent  residents  brought 
into  the  administrative  adjudication 
process. 

AUTHONnY  FOR  MAMTENANCE  OF  THE  system: 

This  system  is  established  and 
maintained  imder  the  authority  granted 
the  Attorney  General  pursuant  to  44 
U.S.C.  3101  and  3103  and  to  fiilfill  the 
legislative  mandate  under  8  U.S.C.  1103, 
1226  and  1252.  Such  authority  has  been 
delegated  to  EOIR  by  8  CFR  part  3. 

PURPOSEM: 

Information  in  this  system  serves  as 
the  official  record  of  immigration 
proceedings.  EOIR  employees  use  the 
information  to  prepare,  process  and 
track  the  proceedings,  llie  information 
is  further  used  to  generate  statistical 
reports  and  various  documents.  i.e.. 
hearii]|g  calendars  and  administrative 
orders. 

ROUTME  USES  OF  RECORDS  MASfTASCO  SI  THE 
SYSTEK  MCUIOSIO  CATBQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disseminated  to 
the  Department  of  State;  Federal  courts; 
Members  of  Congress;  the  alien  or 
alleged  alien's  representative  or  attorney 
of  record;  and,  to  Federal,  State  and 
local  ageitcies.  Information  is 
disseminated  to  the  Department  of  State, 
pursuant  to  8  CFR  208.11,  to  allow  its 
preparation  of  advi8<»y  opinions 
regarding  applications  for  political 
asylum;  to  the  Federal  courts  to  enable 
their  review  of  EOIR  administrative 
decisions  on  appeal;  to  Members  of 
Congress  to  respond  to  constituent 
inquiries;  and.  to  the  representative  or 


attorney  of  record  to  ensure  fair 
representation.  Finally,  in  any  claim  in 
which  there  is  an  indication  of  a 
violaticm  or  potential  violation  of  law. 
whether  dvil.  criminal  at  regulatory  in 
nature,  information,  including 
investigatory  information,  may  be 
disseminated  to  the  appropriate  Federal. 
State  or  local  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  with 
enforcing  or  implementing  such  law. 

Release  of  information  to  the  news 
media  and  the  public:  Information 
permitted  to  be  released  to  the  news 
media  and  the  public  pursuant  to  28 
CFR  50.2  may  be  made  available  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  matter  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  the 
system„not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the   ' 
Member's  behalf  when  the  Member  or. 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  the  system  of  records  may 
be  disclosed  to  the  National  Archiv^ 
and  Records  Administration  (NARA)^flgr 
records  management  inspections         ^ 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORSIG, 
RETRIEVMQ,  ACCESSMG,  RETAMNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  file  cabinets.  A 
subset  of  the  records  is  maintained  on 
fixed  disks  or  removable  disk  packs 
which  are  stored  in  file  cabinets.  All 
records  are  stored  in  secured  EOIR 
office  space. 

retrievabiuty: 

Manual  records  are  indexed  by  alien 
file  number.  Automated  records  are 
retrievable  by  a  variety  of  identifying 
data  elements  including,  but  not  limited 
to,  alien  file  number,  alien  name  and 
nationality. 

SAFEGUARDS: 

Information  maintained  in  the  system 
is  safeguarded  in  accordance  with 
Department  of  Justice  rules  and 
procedures.  Record  files  are  maintained 
in  file  cabinets  accessible  only  to  EOIR 


employees.  Automated  infonnation  is 
stored  on  either  fixed  disks  or 
removable  disk  packs  whidi  are  stcned 
in  cabinets.  Only  ECHR  employees  in 
poiteession  of  specific  access  codes  and 
passwords  will  be  able  to  access 
automated  informatioiL  All  manual  and 
automated  records  and  mediums  are 
located  in  EOIR  office  space  accessible 
only  to  EOIR  employees  and  locked 
during  off-duty  hours. 

RETBinON  AND  OWPOSAU 

Record  files  are  retained  for  six 
jnonths  after  the  final  disposition  of  the 
case,  then  forwarded' to  regional  Federal 
Records  Centers.  Automated  records  are 
maintained  in  EOIR  field  office  data, 
bases  for  ninety  days  after  final 
disposition,  then  transferred  to  the  host 
computer  at  EOIR  headquarters  and 
retained  indefinitely. 

SYSTEM  MANAGBifS)  AND  ADDRESSES: 

General  Counsel.  Executive  Office  for 
Immigration  Review.  U.S.  Departinent  of 
Justice.  5107  Leesburg  Pike.  Suite  2400, 
Falls  Church,  Virginia  22041. 

NOmCATION  PROCUHIRE: 

Address  all  inquiries  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Portions  of  this  system  are  exempt 
from  disclosure  and  contest  by  5  U.S.C. 
522a  (k)(l)  and  (k)(2).  Make  all  request 
for  access  to  those  portions  not  so 
exempted  by  writing  to  the  system 
manager  identified  above.  Clearly  mark 
the  envelope  and  letter  "Privacy  Access 
Requests":  provide  the  full  name  and 
notarized  signature  to  the  individual 
who  is  the  subject  of  the  record,  his/her 
date  and  place  of  birth,  or  any  other 
identifying  nimiber  or  information 
which  may  assist  in  locating  the  record; 
and,  a  return  address. 

CONTESTMQ  RECORD  PROCaMIRE: 

Direct  all  requests  to  contest  or  amend 
information  maintained  to  the  system 
manager  listed  above.  State  clearly  and 
concisely  what  information  is  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  to  the 
information. 

RECORD  SOURCE  CATEQORKS: 

Department  of  Justice  offices  and 
employees,  primarily  those  of  the 
Immigration  and  Naturalization  Service; 
the  Department  of  State  and  other 
Federal.  State  and  local  agencies:  and 
the  parties  to  immigration  proceedings 
and  their  witnesses. 

SYSTEMS  EXEMPTB)  FROM  CERTAM  PROVWONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
certain  records  of  this  system  from  the 
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i  provisions  of  the  Privacy  Act  (5^ 
U.S.C  S52a(d))  pursuant  to  5  U.S.Q 
552a  (k)(l)  and  (kK2).  Rules  have 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C  553  (b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  RagMer. 

JU8TICE/EOtR-9M 


Appendix  to  Executive  Office  for 
Immigation  Review  System  of  Records. 

EOK  field  offices  are  located  as 
follows: 

Executive  Office  for  Immigration  Review, 

Immigration  Court.  901  N.  Stuart  Street. 

Roran  1300.  Arlington,  VA  22203. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  77  Forsyth  Street,  SW.. 

Atlanta.  GA  30303. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  U.S.  Appraisers  Bldg., 

103  South  Gay  Street.  Room  702, 

Baltimore.  MD  21202. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  JFK  Federal  Building, 

IS  New  Sudbury  Street,  Room  320,  Boston, 

MA  02203. 
Executive  Office  for  Immigration  Review. 

Immigration  Court,  130  Delaware  Avenue. 

Suite  410,  Bufblo,  NY  14202. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  Federal  Building,  Room 

646.  536  South  Clark  Street,  Chicago,  IL 

6060S-1521. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  Main  Tower,  Suite  700, 

1200  Main  Street.  Dallas,  TX  75202. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  Byron  G.  Rogen 

Federal  Building,  1961  Stout  Street,  Room 

1403.  Denver.  CO  80294. 
Executive  Office  for  Immigration  Review, 

Immigration  Court.  1115  N.  Imperial 

Avenue,  1st  Floor,  El  Centro,  CA  92243. 
Executive  Office  for  Immigration  Review, 

Immigration  Court.  625  Evans  Street.  Room 

148A,  Elizabeth,  NJ  07201. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  1545  Hawkins  Blvd., 

Suite  205,  El  Paso,  TX  79925. 
El  Paso  Service  Processing  Center,  8915 

Montana,  EI  Paso.  TX  79925. 
Federal  Detention  Center,  1705  East  Hanna 

Road.  Suite  366.  Eloy.  AZ  85231. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  3260  North  Pinal 

Parkway  Avenue,  Florence,  AZ  85232. 
Executive  Office  for  Immigration  Review. 

Immigration  Court,  GSA  Center,  651 

Federal  Drive,  Suite  111-14.  Guaynabo,  PR 

00965. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  201  East  Jackson  St.. 

Harlingen.  TX  78550. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  2320  La  Branch  Street, 

Room  2235.  Houston,  TX  77004. 
Houston  Service  Processing  Center.  15850 

Export  Plaza  Drive.  Houston,  TX  77032. 
Laredo  Contract  Facility,  Route  4,  P.O.  Box 

125A,  Laredo.  TX  78041. 
Laredo  Service  Processing  Center,  P.O.  Box 

440110,  Laredo.  TX  78044-0110. 


Executive  Office  for  Immigration  Review, 

Immigration  Court,  300  N.  Los  Angeles 

Street.  Room  2001,  Los  Angeles,  CA  90012. 
Port  Isabel  Service  Processing  Center,  Route 

3,  Box  341,  Building  37.  Los  Fresnos,  TX 

78566. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  155  S.  Miami  Avenue, 

Room  800,  Miami,  FL  33130. 
Krome  North  Service  Processing  Center, 

18201  SW.  12th  Street.  Miami,  FL  33194. 
Ulster  Correctional  Facility,  Berma  Road, 

P.O.  Box  800,  Napanoch,  NY  12458. 
Executive  Office  for  Immigration  Review, 

tanmigration  Court,  18  Rector  St.,  Suite 

500-R,  Newark,  N|  07102. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  26  Federal  Plaza,  Room 

13-130.  New  York,  NY  10278. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  201  Varick  Street, 

Room  350.  New  York,  NY  10014. 
Federal  Deportation  Center,  Immigration 

Court,  1900  East  Whately  Rd.,  Oakdale,  LA 

71463. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  Federal  Building.  230 

North  First  Avenue,  Room  3114,  Phoenix, 

AZ  85025. 
Executive  Office  for  Immigration  Review, 

Inunigration  Court,  U.S.  Post  Office/ 

Courthouse  Building.  615  E.  Houston 

Street,  Room  598,  San  Antonio,  TX  7820S- 

2040. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  401  West  A  Street, 

Suite  800.  San  Diego.  CA  92101-7904. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  550  Kearny  Street, 

Suite  800.  San  Francisco,  CA  94108. 
INS  San  Pedro  Service  Processing  Center, 

2001  Seaside  Avanue,  Room  136,  San 

Pedro,  CA  90731. 
Executive  Office  for  Immigration  Review, 

Immigration  Court,  Key  Tower  Building, 

Suite  3150. 1000  Second  Avenue,  Seattle, 

WA  98104. 

jusnccANS-ooe 

SYSTEM  NAME: 

Alien  Address  Reports. 

SVSTBI  location: 

Immigration  and  Naturalization 
Service  (INS).  Headquarters.  425  I  Street 
NW..  Washington,  DC  20536. 

CATEQOMES  OF  MDMOUALS  COVERED  BY  TME 
SVSTBII: 

Aliens  that  were  required  to  report 
addresses  in  1980:  nonimmigrants; 
aliens  lawfully  admitted  for  permanent 
residence;  aliens  granted  political 
asyltun;  refugees  and  other  conditional 
entrants.  [The  annual  January 
requirement  was  terminated  effective 
January  1. 1981.) 

CATEOOMES  OF  RECOROS  M  THE  SVSTBI: 

This  system  contains  an  index  and 
copies  of  Form  1-53.  Alien  Address 
Report  Card  for  the  year  1980,  that 
provided  the  following  alien 
identification  information:  last  name. 


first,  and  middle;  address  in  the  U.S.; 
alien  registration  number  (A-file  No.); 
place  entered  the  U.S.;  date  entered  the 
U.S.;  sex;  coimtry  of  birth,  date  of  birth; 
couintry  of  citizenship;  social  security 
nimiber  (if  any);  occupation;  employer; 
and  signature  and  date. 

AUTHORITY  FOR  MASHENANCE  OF  TNE  SYSTEM: 

Sections  103.265  and  290  of  the 
Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1103, 1305.  and 
1380). 

PURKWE(S): 

The  records  in  this  system  are  used 
for  research  and  historical  purposes. 

ROUTME  USES  OF  RECORDS  MASfTAMED  M  THE 
SYSTEM,  MCLUOaiQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCN  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  pf,  sad  at  the 
request  of  the  individual  who  is  the    - 
subject  of  the  record. 

B.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904 
and  2906. 

POUCKS  AND  PRACTICES  POR  8T0RMQ, 
RETRKVBIO,  ACCCSSaW,  RETASIO.  AND 
)  OF  RKOROS  M  THE  SYSTEM: 


SrORAQE: 

INS  Headquarters  maintains  a 
microfilm  file  of  1980 1-53  reports. 

RETRKVAWUTY: 

Records  in  the  system  are  indexed 
and  retrievable  by  name  of  the 
individual. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  btiilding,  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  Access  to 
automated  systems  is  controlled  by 
restricted  passwords  for  use  of  remote^ 
terminals  in  seaued  areas. 

RETBinON  AND  OMPOSAU 

Microfilm  copies,  index,  reports,  and 
magnetic  tapes  when  no  longer  required 
yrill  be  offered  to  NARA  for  permanent 
detention  in  accordance  with  INS 
schedule  NCl-85-7ft-8. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Records.  Office  of  Examinations,  INS, 


Headquarters,  425  I  Street,  NW., 
Washington,  DC  20536. 

NOTMCAT10N  PROCEDURE: 

Address  your  inquiries  to  the  system 
manager  identified  above. 

RKORD  ACCESS  procedure: 

Make  all  requests  for  assess  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  Officer  at  the 
address  identified  above.  Clearly  marie 
the  envelope  and  letter  "Privacy  Act 
Request."  Provide  A-file  number  and/or 
the  fiill  name  and  date  of  birth,  with  a 
notarized  signature  of  the  individual 
who  is  the  subject  of  the  records,  and  a 
retum  address. 


Direct  all  requests  to  contest  or  amend 
information  in  the  records  to  the  FOIA/ 
PA  Officer  at  the  address  identified 
above.  State  clearly  and  concisely  the 
informaticm  being  contested,  the  reason 
for  contesting  it,  and  the  proposed 
amendment  thereof.  Clearly  mark  the 
envelope  and  letter  "Privacy  Act 
Request"  Provide  A-file  number  and/or 
full  name  and  date  of  birth,  with  a 
notarized  signature  of  the  individual 
who  is  the  subject  of  the  records,  and  a 
retum  address. 

RKORO  SOURCE  CATEQORKS: 

Information  in  the  system  is  obtained 
from  the  individuals  covered  by  the 
system. 

SYSTIMS  EXEMPTS)  FROM  CSITAM  PROVMONS 
OF  TIC  act: 

None. 
JUST1CEANS-009 


Alien  Status  Verification  Index. 

SYSTM  location: 

Immigration  and  Nattiralization 
Service  (INS),  425  I  Street  NW., 
Washington.  DC  20536. 

CATEOORKS  OF  ■SNVRMALS  COVERED  BY  THE 

SYsran: 

Individuals  covered  by  provisions  of 
the  immigration  and  nationality  laws  of 
the  United  States. 

CATEGORIES  OF  RECORDS  Bl  THE  SVSTBI: 

The  system  consists  of  an  index  of 
aliens  and  other  persons  on  whom  INS 
has  a  record  as  an  applicant,  petitioner, 
beneficiary,  or  possible  violator  of  the 
Immigration  and  Nationality  Act. 
Recnds  include  index  and  file  locator 
data  such  as  last  and  first  name,  alien 
registration  number  (or  "A-file" 
niunber),  date  and  place  of  birth,  social 
security  aocoimt  number,  date  coded 
status  transaction  data  and  immigration 


status  classification,  verification 
number,  and  an  employment  eligibility 
statement. 

AUTHORTTY  FOR  MABITENANCE  OF  THE  system: 

Sections  101  and  121  of  the 
Immigration  Reform  and  Control  Act  of 
1986,  8  U.S.C.  1360,  8  U.S.C.  1324a,  20 
U.S.C  1091,  42  U.S.C.  1436a,  42  U.S.C. 
1320b-7,  and  Executive  Order  12781. 

PURPOSE: 

This  system  of  records  is  used  to 
verify  the  alien's  immigrant, 
nonimmigrant,  and/or  eligibility  status 
for  any  purpose  consistent  with  INS 
statutory  responsibilities. 

ROUTME  USES  OF  RECORDS  MAMTABCO  Bl  THE 
SYSTEM,  BtCUMNNQ  CATEQ0RE8  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USE: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  a  Federal,  State,  or  local 
government  agency,  or  to  a  contractor 
acting  on  its  behalf,  to  the  extent  that 
such  disclosure  is  necessary  to  enable 
these  agencies/contractors  to  make 
decisions  concerning  the  (1)  hiring  or 
retention  of  an  employee;  (2)  issuance  of 
a  seciuity  clearance;  (3)  reporting  of  an 
investigation  of  an  employee;  (4)  letting 
of  a  contract;  (5)  issuance  of  a  license  or 
grant;  or  (6)  determination  of  eligibility 
for  a  Federal  program  or  other  benefit. 
Such  access  may  be  via  a  system  in 
which  the  recipient  performs  its  own 
automated  verification  of  the  requisite 
information  for  deciding  any  of  the 
above.  INS  will  assign  appropriate 
access  codes  for  remote  access  through 
secured  terminals  to  agencies  which  are 
to  perform  their  own  automated 
verification.  Records  may  also  be 
disclosed  to  these  agencies,  or 
contractors  operating  on  their  behalf,  for 
use  in  computer  matching  programs  for 
the  purpose  of  verifying  an  alien's 
immigrant  status  or  non-immigrant 
status  and/or  eligibility  for  the  purpose 
of  making  Federal  program  benefit 
eligibility  determinations. 

B.  To  employers  for  verifying  the 
emplojrment  eligibility  of  aliens  to  work 
in  the  United  States  in  compliance  with 
employer  sanctions  of  the  1986 
Immigration  Reform  and  Control  Act. 
Employers  are  assigned  secure  access 
codes  and  will  have  access  through 
touch-tone  telephone  and/or  point  ef 
sale  equipment. 

C  To  the  private  contractor  for 
maintenance  and  for  other 
administrative  support  operations  (e.g., 
preparing  for  INS  management 
reimbursable  cost  reports  etc.  based  on 
user  access),  to  the  extent  necessary  to 
perform  such  contract  duties. 


D.  To  other  Federal,  State,  or  local 
government  agencies  for  the  purpose  of 
verifying  information  in  conjimction 
with  the  conduct  of  a  national 
intelligence  and  security  investigation 
or  for  criminal  or  civil  law  enforcement 
purposes. 

E.  To  the  news  media  and  the  public 
pursuant  to  23  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

F.  To  a  Member  of  Congress  or  staff 
action  upon  the  Member's  behalf  when 
the  Member  or  staff  request  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

G.  To  the  National  Archives  and 
Records  Administration  (NARA)  and  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORBW. 
RETREVBIG,  ACCCSSBIQ,  RETABSNG,  AND 
DISPOSBIQ  OF  RECORDS  Bi  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  disk 
and  tape. 

RETfUEVABUTY: 

Records  are  indexed  and  retrievable 
by  name  and  date  and  place  of  birth,  or 
by  name  and  social  security  account 
ntunber,  by  name  and  A-file  number. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
Orders  governing  security  of  automated 
records  and  Privacy  Act  systems  of 
records.  Access  is  controlled  by 
restricted  password  for  use  of  remote 
terminals  in  seemed  areas. 

RETBfTION  AND  DISPOSAL: 

A  request  for  disposition  authority  is 
pending  the  approval  of  NARA. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Director,  SAVE  Program, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC,  is 
the  sole  manager  of  the  system. 

NOTnCATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

In  all  cases,  requests  for  access  to  a 
record  from  this  system  shall  be  in 
writing.  If  a  request  for  access  is  made 
by  mail  the  envelope  and  letter  shall  be 
clearly  marked  'Trivacy  Act  Request" 
The  requester  shall  include  the  name. 
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date  and  place  of  birth  of  the  person 
whose  record  is  sought  and  if  known  the 
alien  file  ntunber.  The  requester  shall 
also  provide  a  return  address  for 
tiapunittiDg  the  informatioD. 


Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  or  her  request 
to  the  System  Manager  or  to  the  INS 
office  that  maintains  the  file.  The 
request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the 
information. 


CA 

Basic  information  contained  in  this 
gyttem  is  taken  from  £>epartment  of 
^ate  and  INS  applications  and  reports 
on  the  individual. 

moMCorr/UN 


OTTMiACT: 

None. 
JUmCEMit»-010 


Freedom  of  Information  Act/Privacy 
Act  (FOIA/PA)  Case  Tracking  and 
Reporting  System. 

SVSIIM  LOCATION: 

Headquarters  Regional,  Service 
Centers,  Administrative  Centers, 
District,  and  other  Files  Control  Offices 
of  the  Immigation  and  Naturalization 
Service  (INS)  in  the  United  States  as 
detailed  in  JUSTICE/INS-999. 

CATfOOaCS  0^  SCMIWALS  OOV0IID  SV  TMi 
SVSTBt: 

Individuals  making  requests, 
individuals  designated  to  receive 
responses,  and  individuals  whose 
records  are  requested  by  others  under 
the  provisions  of  the  Freedom  of 
Information  Act  and/or  Privacy  Act. 


CATEQOMBOF 


MTNCSYSTBE 


Information  extracted  from  FOIA/PA 
requests  and  the  documentation 
provided  by  INS  personnel  of  actions 
taken  on  the  requests.  The  data  base 
consists  of  data  such  as  the  names  of 
requesters,  record  subjects,  or  persons 
designated  to  receive  responses  to 
requests,  mailing  addresses  to  send 
responses;  date  of  receipt  of  requests; 
assigned  request  amtrol  numbers;  date 
responses  are  due;  interim  and  final 
action(s)  taken  on  requests  and  the 
date(s)  of  final  and/or  interim  actions; 
the  persons  or  offices  assigned  action  on 
requests;  the  types  of  requests;  fiae  data; 
alien  file  numbers;  specific  exemptions 
applied  to  denial  actions;  offices  where 
requests  are  transferred  for  referral  or 


consultatians:  and  the  names/titles  of 
officials  responsible  for  denials. 

AVTNONRY  rae  MMHfSMMOl  OF  IMS  SVnWK 

This  systooi  is  maintained  pursuant  to 
44  U.S.C  3101  and  8  U.S.C  1103  to 
implement  the  provisions  of  5  U.S.C 
552  and  U.S.C  552a. 


lOFINil 

TMi  sviTBH  iictupew  CATieoiii  or 
AND  TMt  puvoaes  OS  MCN  uen: 

This  systmn  of  records  is  used  to 
record,  control,  and  determine  the  status 
of  FOIA/PA  requests,  and  produce 
statistical  reports  required  by  both  Acts. 
Inftumation  from  the  system  may  be 
provided  to  the  record  subject,  the 
requester  or  other  persons  designated  by 
the  requester,  and  to  other  Federal 
agencies  and  Department  of  Justice 
components  receiving  INS  referrals  or 
with  whom  consultations  are  required 
in  order  to  complete  the  processing  of 
requests.  All  other  uses  are  internal 
within  INS. 

Release  of  information  to  Members  of 
Congress:  Information  in  this  system 
may  be  disclosed  as  is  necessary  to 
appropriately  respond  to  congressional 
inquires  on  behaU  of  constituents. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  the  General  Services 
Administration  (GSA):  A  record  bam 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  the  NARA  and  GSA 
in  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POtXm  AWD  WIAC  TICKS  fOW  STOMNQ 


OS  WBOOWOe  SI  TMi  iKIIlll 
8T0MAQC 

Records  may  be  stored  on  magnetic 
disks  and  tapes. 

RcnuEVAaajTY: 

Records  are  indexed  and  retrieved  by 
control  number  or  by  name  of  requester 
or  subject. 

SAFEOUAMM: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
Security  regulations  governing  Privacy 
Act  systems  of  records.  Access  to  the 
automated  system  is  controlled  hy 
restricted  password  fitim  remote 
terminals  in  secured  areas. 

RCTEMnON  AM)  nspoeAL: 

Records  are  maintained  and  disposed 
in  accordance  with  NARA  General 
Records  Schedule  14  Items  11  t/uvug/t 
1 5  for  FCHA  and  22  through  26  for  PA. 


Director,  Files  and  Forms 
Management.  Immigration  and 


Naturalization  Service.  425  I  Street, 
NW.,  Washington,  DC  is  the  sole 
manager  of  the  system. 


NOTPICATRMI 

Inquiries  should  be  addressed  to  the 
system  manager  listed  above. 

In  all  cases,  requests  for  access  to  a 
record  from  this  system  shall  be  in 
writing.  If  a  request  for  access  is  made 
by  mail,  the  envelope  and  letter  shall  be 
clearly  mariied  "FOIA/PA  Request." 
Requests  should  be  submitted  to  the  INS 
office  where  the  request  was  initially 
sent,  or  to  the  Immigration  and 
Nattualization  Service,  Attention:  FOIA/ 
PA  Section  425  I  Street,  NW.. 
Washington,  DC  20536.  The  requester 
shall  include  the  control  number  or 
name  of  the  requester  and/or  name  of  • 
the  record  subject,  and  the  date  and 
place  of  submsision  of  the  request.  The 
requester  shall  also  provide  a  return 
address  for  response  to  the  inquiry. 


coNTESTMQ  Rccono  PMcaunc: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
system  manager  or  to  the  INS  office 
where  the  request  which  is  the  subject 
of  the  inquiry  was  submitted.  The 
request  should  state  clearly  what 
information  is  being  contested,  the 
reason(s)  for  contesting  it.  and  the 
proposed  amendment  to  the 
information. 

Mcoeos  souncc  cateqorks: 

Individuals  requesting  information 
under  FOIA/PA  and  INS  officials  and 
employees  engaged  in  processing  or 
making  determinations  on  FOIA/PA 
requests.  . 

SYSTEMS  SJdMPIKD  FROM  CSRTAM  PROVWONS 
OS  THE  act: 

None. 
JUSTICE/INS-012 


Deportable  Alien  Control  System 
(DACS). 

SVSIIM  LOCATION: 

Headquarters,  Regional,  District,  and 
other  offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
United  Sutes  as  detailed  in  JUSTICE/ 

iNS-ggg. 


CA 


OF  SOVDUALS  COVDIED  BY  TNE 


Aliens  alleged  to  be  deportable  by 
INS. 

CATEOOMH  OF  NeOONOS  SI  THE  CVSraM: 

The  system  is  a  computer  data  base 
_  that  contains  biographic  information 
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about  deportable  aliens  such  as  name, 
date  and  country  of  birth;  United  States 
and  foreign  addresses:  file  number, 
charge,  amount  of  bond,  hearing  date, 
case  assignment,  scheduling  date, 
section(s)  of  law  under  which 
depoitability/exdudability  is  alleged; 
data  collected  to  support  the  INS 
position  on  deport^ility/excludability. 
including  information  on  any  criminal 
or  subversive  activities;  date,  place,  and 
type  of  last  entry  into  the  United  States: 
attomey/representative's  identification 
number;  family  data,  and  other  case- 
related  informaticNi. 

AUTHOWTY  FOR  MASnBMNCE  OF  THE  SVaTBl: 
8  U.S.C  1103. 1251,  and  1252. 

FURFOCeM: 

The  system  provides  INS  with  an 
automated  data  base  which  assists  in  the 
deportation  or  detention  of  aliens  in 
accordance  with  immigration  and 
nationality  laws.  It  also  serves  as  a 
docket  and  control  system  by  providing 
management  with  information 
concerning  the  status  and/or  disposition 
of  deportable  aliens. 

ROUTSC  uses  OF  RCOOROe  MAMTASSD  M  THE 
SYSTEM  SCLUIMNQ  CATEQORKS  OF  USERS  AND 
PURFOSE  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  clerks  and  judges  of  Federal 
courts  exercising  jurisdiction  over  the 
deportable  aliens  in  determining 
grounds  for  deportation. 

B.  To  other  Federal.  State,  and  local 
government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during 
the  course  of  investigation  in  the 
processing  of  a  matter  or  during  a 
proceeding  within  the  piuview  of  the 
immigration  and  nationality  laws  to 
elicit  information  required  by  INS  to 
carry  out  its  functions  and  statutory 
mandates. 

C.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  dvil.  criminal  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Federal,  State,  local  or 
foreign),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violations,  or  charged  with  enforcing  or 
impl^nenting  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 


D.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
immigration  and  nationality  laws,  or  of 
a  general  statute  within  INS  jurisdiction 
or  of  a  regulation,  rule,  or  order  issued 
pursuant  thereto,  to  a  court,  magistrate, 
or  administrative  tribimal  in  the  coiuse 
of  presenting  evidence,  and  to  opposing 
counsel  during  discovery. 

E.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  dvil  or 
crinunal).  to  the  appropriate  foreign 
government  agency  charged  with 
enforcing  or  implementing  such  laws 
and  to  international  organizations 
engaged  in  the  collection  and 
dissemination  of  intelligence 
concerning  criminal  activity. 

F.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  seciuity  investigations. 

G.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

H.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  imder  the  autiiority  of  44 
U.S.C.  2904  and  2906. 

FOUOES  AND  PRACTICES  FOR  8T0RSIQ, 

retrkvsiq,  accesssiq,  retassno,  and 
dbpossiq  of  records  si  the  system: 

storage: 

These  records  are  stored  in  a  data  base 
on  magnetic  disks. 

retrevabhjty: 

These  records  are  retrieved  by  name 
and/or  date  of  birth.  A-file  ntunber,  or 
by  alien's  Bureau  of  Prisons  nimiber, 
when  applicable. 

SAFEQUAR06: 

INS  offices  aire  located  in  buildings 
tmder  security  guard,  and  access  to 
premises  is  by  official  identification. 
Access  to  terminals  is  limited  to  INS 
employees  with  user  identification 
numbers.  Access  to  records  in  this 
system  is  by  restricted  password  and  is 
further  protected  by  secondary 
passwords.  ^ 

RETBITION  AND  D6P0SAU 

Deportable  alien  case  control  and 
detention  records  are  marked  closed  and 
retained  for  statistical  purposes  through 
the  end  of  the  fiscal  year.  Closed  cases 
are  archived  and  stored  in  the  database 
separate  bom  the  active  cases.  A 
retention  and  disposition  schedule  for 
the  case  siunmary  and  detention  history 
records  is  currently  being  negotiated 


and  will  be  submitted  to  the  Archivist 
of  the  United  States  for  approval 


Assistant  Conunissioner.  Detention 
and  Deportation,  Immigration  and 
Naturahzation  Service,  425  I  Street. 
NW..  Washington.  DC  20536. 

NOmCATHM  PROCEDURE: 

Address  inquiries  to  the  system 
maiuiger  identified  above. 


Make  all  requests  for  access  in  writing 
to  the  FreedcMU  of  Inframation  Act/ 
Privacy  Act  (FOIA/PA)  Officer  at  the 
nearest  INS  office,  or  the  INS  office 
maintaining  the  desired  records  (if 
known)  by  using  the  list  of  Principal 
Offices  of  the  Iipmigration  and 
Naturalization  Service  Appendix. 
JUSTICE/INS-989,  published  in  the 
Federal  Register.  Clearly  marie  the 
envelope  and  Jetter  ''Privacy  Act 
Request."  Provide  the  A-file  number 
and/or  the  full  name  and  date  of  birth, 
with  a  notarized  signatuire  of  the 
individual  who  is  die  subject  of  the 
record,  and  a  return  address. 

CONTESTSIO  RECOROe  PROCEDURES: 

Direct  all  requests  to  contest  or  amend 
information  in  the  record  to  the  FOIA/ 
PA  Officer  at  one  of  the  addresses 
identified  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  "Privacy  Act 
Request."  The  record  must  be  identified 
in  the  same  manner  as  described  for 
making  a  request  for  access. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  is  obtained  bom 
"The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Central  Index  System,  (QS),  JUSTICE/ 
INS-OOIA."  Information  may  also  come 
&t>m  the  aUen,  the  alien's  attorney/ 
representative,  INS  officials,  other 
Federal,  State,  local,  and  foreign 
agencies  and  the  courts. 

SYSTEMS  EXEMPTED  FROM  CERTASI  PROVaiONS 
OF  THE  ACT: 

None. 
JUSTICE/INS— 016 
SYSTEM  NAME: 

Secondary  Verification  Automated 
Log  (SVAL). 

SYSTEM  location: 

Headquarters.  Regional,  District,  and 
other  offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
United  SUtes  as  detailed  in  JUSTICE/ 
INS— 999. 


52700 


Fedtral  ftagiilar  /  Vol.  60.  No.  195  /  Tuesday.  October  10.  1995  /  Notices 


/  Vol  60,  No.  195  /  Tuesday.  October  10,  1905  /  Notices 


52701 


UM  I 


lOPmwmMLS 


Immigrant  aliens  apply  for  Federal 
entitlements  for  whom  INS  receives  a 
Form  G-M5,  Docvunent  Verification 
request,  which  is  submitted  by  Federal 
and  State  entitlements  agencies. 

CATMOMH  OF  NnoMW  M 1MK  ersraM: 

Temporary  paper  records  include 
Form  G-S45  as  submitted  by  the 
entitlement  agencies  and  contain  the 
following  data:  Alien  name  and 
identifying  number,  name  of  the 
entitlement  agency,  and  immigration 
status  as  reported  by  the  alien  applicant 
INS  «vill  update  Form  C-845  with 
immigration  status  information  and 
return  it  to  the  entitlement  agency. 
However,  identical  data,  together  with 
Form  G-4)45  disposition  data,  will  be 
recorded  and  maintained  by  INS  cm 
hard  and  floppy  disks  as  a  record  of 
secondary  verifications  made  by  the 
entitlement  agencies. 


ivnm 

8  U.S.C  1255a.  8  U.S.C  1324a.  8 
U.S.C  1360  and  42  U.S.C  1320b-7. 

The  SVAL  JUSTICE/INS-016  system 
is  used  to  maintain  records  of  a  second 
attempt  by  entitlement  agencies  to 
verify  immigration  stattis  by  comparing 
paper  doounents  (known  as  the 
"secondary  verification").  Secondary 
verification  is  conducted  where 
eligibility  tat  certain  benefits  was  not  or 
could  not  be  confirmed  through  direct 
access  to  an  INS  automated  database 
entitled  "Alien  Statiis  Verification 
Index"  (ASVl).  JUSTICEyiNS-009 
(known  as  the  "primary  verification"). 
Specifically,  INS  is  asked  to  compare 
the  entitiement  agency's  paper  record, 
F(Hm  G-845  (which  contains 
infonnaticm  provided  by  the  immigrant 
aliens  applying  for  Federal 
entitlements),  with  INS  paper  records: 
complete  the  Form  relative  to 
immigration  status;  and  return  it  to  the 
entitlement  agency.  The  SVAL. 
JUSTICE/INS-016  system  is  maintained 
to  track  the  interim  and  final  disposition 
of  the.second  request  to  verify  eligibility 
which  may  require  referral  to  an  INS 
district  office. 

OF  RKONOe  MAMTiUiK)  M  TW 
CATMOMB  OF  UPOIS  AND 
OFMICMUnt: 

Relevant  information  contained  in 
this  systnn  of  records  may  be  disclosed 
to  the  following: 

A.  To  a  Federal.  State,  or  local 
government  agency  in  resptonse  to  a 
request  for  information  on  the  status 
and/or  disposition  of  a  doctmient 


TMl 


verification  request  submitted  by  that 
agency. 

B.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  bdialf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

C  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  aumority  of  44 
U.S.C  2904  and  2906. 


MIMCWraM: 


Until  they  have  been  processed  and 
returned  to  the  entitlement  agency. 
Forms  G-845  are  kept  in  a  card  index 
file.  Oeta  extracted  from  the  form  is 
stored  in  personal  computers  on  hard 
and  floppy  disks. 

rctukvamlity: 

These  records  are  retrieved  by  serial 
number.  A-file  number  and/or  name  of 
immigrant  applicant. 


INS  offices  are  located  in  buildings 
under  guard  and  access  to  the  premises 
is  by  official  identification.  Access  to 
personal  computers  is  limited  to  INS 
employees  and  access  to  records  in  this 
system  is  further  restricted  through  user 
identification  and  discrete  password 
functions  to  assure  that  accessibility  is 
Umited. 


Form  G-845  is  retained  long  enough 
to  complete  the  verification,  at  which 
time  the  form  is  returned  to  the 
entitiement  agency.  Completed 
verifications  are  archived  on  to  a  storage 
disk  monthly  and  destroyed  five  (5) 
years  after  the  last  month  contained  on 
the  disk.  Disposition  authority  is  INS 
Disposition  Schedule  Nl-85-gO-3. 


Assistant  Commissioner,  Office  of 
Records,  Office  of  Examinations, 
Immigration  and  Natiualization  Service, 
425  I  Street  NW..  Washington.  DC 
20536. 


NOIOTCATMMI 

Address  your  inquiries  about  the 
system  in  writing  to  the  system  manager 
identified  above. 


Make  all  requests  for  access  in  Mrriting 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOLA/PA)  Officer  at  the 
nearest  INS  Office,  or  in  the  INS  office 


maintaining  the  desired  records  (if 
knowtf)  by  using  the  List  of  Principal 
CMBces  of  the  bmnigration  and 
Naturalization  Service  Appendix, 
JUSTICE/INS-999.  published  in  the 
Federal  Ragiatar.  Clearly  marie  the 
envelope  and  letter  "Privacy  Act 
Request."  Provide  the  A-file  number 
and/or  the  full  name  and  date  of  birth, 
with  a  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
records,  and  a  return  address. 


Direct  all  requests  to  contest  or  amend 
information  in  the  record  to  the  FOIA/ 
PA  Officer  at  one  of  the  addresses 
identified  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereol 
Clearly  mark  the  envelope  and  letter 
"Privacy  Act  Request."  Provide  the  A- 
file  niunber  and/or  the  full  name  and 
date  of  birth,  with  a  notarized  signature 
of  the  individual  who  is  subject  of  the 
record,  and  a  return  address. 


)  aouncc  CATCQOMEa: 
Form  G-845,  Request  for  Document 
Verification  (furnished  by  entitiement 
agencies)  and  INS  immigration  status 
records. 

SVSTBM I  HIP  111)  mow  CCRTAai  FflOVMONS 
OFTMACT: 

None. 
JUSTICE/INS— 018 


Automated  Data  Processing 
Equipment  Inventory  Management 
System  (AIMS). 

Smm  LOCATKNC 

Headquarters.  Regional.  District,  and 
other  offices  of  the  Inunigration  and 
Nattualization  Service  (INS)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS— 999. 

CATIOOWH  OF  MOMOUALS  COVBCO  tY  TW 
SYCTBN: 

INS  employees  who  are  responsible 
for  the  procurement  and  management  of 
automated  data  processing  equipment 
(ADPE);  and,  contractors  who  have  been 
assigned  ADPE  to  use  in  developing 
software  programs  for  INS. 


CATMOMM  OF  ncooMM  M  iNt  tyanM: 

An  inventory  reflecting  (1)  the  ADPE 
prociuement  and  management  activities 
of  INS  employees  and  (2)  the  identity  of 
contractors  using  such  equipment  to 
devefop  softwrare  programs  for  INS.  The 
inventory  will  include  information 
relating  to  the  kinds  and  quantity  of 
ADPE  equipment  prociued.  the 
disposition  of  such  equipment  and  the 


!>uipo6e  for  such  diqKMitioD,  and/or 
where  appropriate)  infonmation  relating 
to  the  reassignment  of  responsibility  for 
the  equipment  Sudi  reasrignment  may 
be  made  based  upon  the  ledgnation  or 
transfer  of  respoosible  employees,  upon 
the  expiration  of  the  sul^ect  contracts, 
or  otherwise  upon  the  need  to  tiack  the 
status  or  di^Kxition  of  the  equipment 
and  identify  the  management  employee 
responsible  therefor.  e.g.,  removal  of  the 
eqiiipment  from  the  inventory  for  repair 
purposes.  Records  will  include 
identifying  information  such  as  INS 
employee  or  omtractor  name/tiUe, 
sodal  security  number,  x)ffioe  location/ 
address  and  phone  number,  ounpany 
name  of  the  contractor,  and  other 
relevant  information  such  as  the  level  of 
responsibility  assigned  to  the  INS 
employee. 

AumoMTT  Fon  ■MfiwANCi  OF  iw  avnai: 
8  U.S.C  1103  and  40  U.S.C  483. 


To  provide  aocoimtability  records 
relating  to  (1)  INS  employee 
management  and  disposition  of  AIXPE 
equipment  and  (2)  amtractor  use  of 
such  equipment  in  developing  software 
programs  for  INS.  The  records  will  be 
iised  by  management  to  track  and 
account  for  the  pocurement  and 
disposition  of  aU  ADPE,  and  thus  ensure 
the  integrity  and  security  of  the  ADPE 
inventory. 


MINE 


OF 

CV■TCill^  MCUIOMO  CA' 

tOFtUCN 


Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  dvil,  criminal,  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Federal.  State,  local  or  foreign) 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violations,  or  chaiged  wdth  enfoicing  at 
implementing  the  statute  and/or  the 
rule,  regulation  or  order  issued  pursuant 
thereto. 

B.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  bdialf  of  and  at  the 
request  of  the  individual  nidio  is  the 
subject  of  the  reoxtd. 

C.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  undbr  the  aumority  of  44 
U.S.C  2904  and  2906. 

D.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 


determined  that  release  of  the  ^Mclfic 
information  in  the  ocmtext  of  a 
particular  case  would  constitute  an 
unwaitantad  invasion  of  persooal 
privacy. 

POUCCi  AND  FRACnCiS  FOR  tTONMa, 


i  OF  necoNos  M  TNC  system: 
aTORAoe 

The  records  are  stared  in  a  data  base 
on  magnetic  disk. 

NETMEVAMJTV: 

These  records  may  be  retrieved  by 
INS  employee  and  contractor  name. 
machine  serial  number,  company  name, 
or  office  location. 

aAFEQUARoe: 

The  records  are  accessed  from    ' 
mainframe  computer  terminals  located 
in  INS  offices  that  are  locked  during 
non-duty  hours.  Access  is  obtained 
through  terminals  which  require  the  use 
of  restiicted  passwords  and  user 
identification  niunbers.  Only  designated 
personne7  have  access  to  AIMS  for 
creating  and  updating  ADPE  Inventory 
records  within  their  jurisdiction. 

RtimilOW  AND  DISPOeAU 

A  schedule  for  the  retention  and 
disposal  of  these  records  is  under 
review  and  development 

SVSTCM  MANAGER  AND  ADDRESS: 

The  Servicewide  system  manager  is 
the  Associate  Commissioner. 
Information  Resources  Management, 
Immigration  and  Natiualization  Service, 
425  I  Street,  NW.,  Washington.  DC 
20536. 

NOmCATION  PROCBNJRES: 

Address  your  inquiries  to  the  system 
manager  identified  above. 


Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  Officer  at  the 
address  identified  above.  Clearly  mark 
the  envelope  and  letter  "Privacy- Act 
Request."  Provide  the  fiill  name,  social 
security  number,  user  identification 
number,  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
records,  and  a  retiim  address. 


Direct  all  requests  to  contest  or  amend 
information  to  the  FOL\/PA  Officer  at 
the  address  identified  above.  State 
clearly  and  concisely  the  information 
being  contested,  the  reason  fOr 
contesting  it,  and  the  proposed 
amendment  thereof.  Qearly  marlc  the 
envelope  and  letter  "Privacy  Act 
Request"  The  record  must  be  identified 


in  the  same  manner  as  described  for 
making  a  request  for  i 

RECORD  SOURCE  CA 

The  individuab  covered  by  the 
S3rstem  are  the  record  sources. 

fHOMCERIASI 


OF  THE  ACT: 

None. 
JU8TICEmiS-019 


Employee  Assistance  Program  (EAP) 
Treatment  Refiarral  Records. 

SVSIIM  LOCATION: 

EAP  Coradinator  records  are  located 
at  Immigration  and  Naturalization 
Service  (INS)  headquarters  and  in  all 
INS  regional  offices.  Headquarters  and 
regional  office  addresses  are  provided  in 
a  published  appendix  to  INS  systems 
identified  as  Justice/INS-999.  EAP 
contract  Cacility/provider  records  are 
located  in  the  offices  of  the  providers 
tiuoiighout  the  Western  Region  and,  in 
part,  tiie  eastern  Region  (i.e.,  the  city  of 
Hartford.  Cormecticut  and  the  States  of 
Vermont  and  Maine).  Addresses  of  these 
offices  may  be  obtained  by  contacting 
the  EAP  Coordinators  of  the  Western 
and  Eastern  Regional  Offices. 


CATEOOngSOFaOWDUAUCOWRBDSYTME 
SVSTBi: 

Current  and  former  INS  employees 
who  have  sought  counseling  and/or 
have  been  refnred  to  the  INS  EAP 
Coordinators  or  directiy  to  INS  EAP 
contract/fedlity  provider  for  counseling 
and/or  treatment.  To  the  limited  degree 
that  coimseling  and  treatment  may  be 
provided  to  femily  members  of  these 
employees,  these  individiuds,  too,  may 
be  covered  by  the  system.  With  respect 
to  records  maintained  by  the  EAP 
Coordinator  (identified  in  item  A. 
below),  this  system  covers  all  INS 
employees  (and  family  members);  with 
respect  to  the  clinical  records  (identified 
in  item  B  below),  it  covers  all  INS 
employees  (and  fiunily  members)  of  the 
Western  Region  and.  in  part,  the  Eastern 
Region  (i.e..  the  dty  of  Hartford. 
Connecticut  and  die  States  of  Vjumont 
and  Maine). 


CATCQORBS  OF  RECORDS  M  THE  system: 

Induded  are  the  EAP  Coordinator 
records,  i.e..  those  of  INS  headquarters 
employees  and  all  B4S  regional  offices; 
also  induded  are  the  contrad  facility/ 
provider  records  (i.e..  rliniral  records) 
of  only  the  Western  R^on  and.  in  part 
the  Effirtem  Region  (i.e..  the  dty  of 
Hartford,  CouMcticut  and  the  States  of 
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Vennont  and  Maine).*  EAP  recoids 
inclxide  thoae  maintained  by  the  EAP 
Coordinatan  and  by  the  EAP  contract 
fadli^/moviders  as  follows: 

A.  EAr  Coordinator  records  include 
records  whidh  may  assist  in  managing 
and  monitoring  the  referral,  attendance, 
and  piogiess  of  the  employee. 
Exampln:  Personal  identification  data: 
home  addresses  and/or  phone  numbers; 
insurance  data;  supervisors'  phone 
ntmibers;  notes  on  referrals  to  the 
contract  facilities;  addresses  of 
treatment  facilities  or  individuals 
providing  treatment;  notes  regarding 
attendance  and  progress  made;  leave 
records;  information  on  confirmed 
unjustified  positive  drug  tests  provided 
by  the  Drug  Free  Worlqilace  Program 
and  the  Medical  Review  Officer  under 
E.0. 12584;  supervisory  or  personnel 
documents  on  workplace  problems  or 
pCTformance;  abeyance  agreements 
[made  to  mitigate  disdplLie  baaed  upon 
treatment);  and  written  consent  forms, 
together  with  any  information  which 
may  be  provided  pursuant  to  written 


B.  EAP  contract  hcihty  records 
include,  where  appropriate,  those  which 
are  maintained  by  the  EAP  Coordinator, 
In  addition,  they  include  any  records 
which  may  assist  in  diagnosing, 
evaluating,  coimseling,  and/or  treating 
the  employee.  ExampMs:  Pertinent 
psychosocial,  medic^.  and  employment 
histories;  medical  tests  or  screenings, 
including  EAP  drug  and  alcohol  tests 
and  information  on  confirmed 
unjustified  positive  drug  tests  generated 
by  the  staff  of  the  Drug  Free  Workplace 
Program  and  the  Medical  Review  Officer 
and  provided  by  the  EAP  Coordinator  or 
the  employee's  supervisor,  notes  and 
documentation  on  counseling:  treatment 
and  rehabilitation  plans  as  well  as 
behavioral  improvement  plans;  and 
records  of  referrals  by  the  EAP  contract 
facility  to  community  tieetment 
resources.  For  example,  employees 
requesting  legal,  financial  or  other 
assistance  not  related  to  psychological 
or  medical  health  may  be  referred  to  the 
appropriate  community  resources  (or 
subcontract  providers).  Where  such 
refarrals  have  been  made,  records  frcm 
the  subcontractor  also  may  include 
nlevant  infoilnation  related  to 
counseling,  diagnosis,  prognosis, 
treatmeot,  and  evaluation,  together  with 


■CUnkal  moonb  of  INSifmplayaM  M 
hMriqiiMfi  and  in  tha  Northarn  and  Southarn 
Ragioaa,  and  in  tha  Eaatarn  Ragion  for  tboaa  araas 
olhar  tkan  Haitfard.  Coonacticnt.  tha  Boaton 
Diatrict.  and  tha  Slataa  of  Vannont.  and  Maina.  ara 
maintalnad  by  tha  Dapartmant  of  Haalth  and 
Hunan  Satricaa.  PnUic  Haahh  Swioa.  C3inical 
racoHa  of  INS  Wnployiaa  in  tha  BoatoB  Diatrict 
Fialai  II  Ragion.  ata  malntainad  by  tha  OtBca  of 
FMtonnai  MaaaaMnant 


follow-up  data.'  These  recuds  also 
include  written  consent  forms  used  to 
manage  referrals  and  the  flow  of 
information.  Finally,  records  include 
account  information  such  as  contractor 
billings  and  INS  payments. 

AU1N0MTY  KM  MUMTMANn  or  IMi  CVSTtM: 

42  U.S.C  290dd,  et  seq..  and290ee, 
et  seq.;  42  CFR  part  2;  Executive  Order 
12564;  5  U.S.C  3301  and  7901;  44 
U.S.C  3101  and  Pub.  L.  No.  100-71. 
Sec.  503  (July  11. 1987). 


The  EAP  is  a  voluntary  program 
designed  to  assist  the  recovery  of 
employees  who  are  experiencing  one  or 
more  of  a  variety  of  posonal  or 
behavioral  problems  (e.g.,  marital, 
financial,  substance  abuse).  Records  are 
maintained  to  document  referral  and 
participation  in  the  EAP  program:  the 
nature  and  effects  of  the  employee's 
personal  or  behavioral  problem(s): 
efforts  to  counsel,  treat,  and  rehabilitate 
the  employee;  and  progress  made  in 
attaining  his/her  full  recovery.  Records 
may  be  used  also  to  track  compliance 
with  agreements  made  to  mitigate 
discipline  based  upon  treetment 
(abejnmoe  agreements). 

nOUTMi  Uia  or  nnOflM  MAMT  AWB>  M  TW 

•vsraMt  wiCLUoma  catboomb  or  mom  and 
Tw  rmwoMi  or  MCN  UHS: 

In  addition  to  those  disclosures 
permitted  by  the  Privacy  Act  itself,'  5 
U.S.C.  552a(b),  permissive  disclosures 
without  individual  consent,  an  as 
follows: 

1.  Where  an  employee  has 
volunteered  to  participate  in  the  EAP, 
and  to  the  extent  that  it  is  appropriate, 
relevant,  and  necessary  to  enable  the 
contractor  to  perform  his  coimseling, 
treatment,  rehabilitation,  and  evaluation 
responsibilities,  INS  will  provide  those 
records  (identified  in  A,  above  as  INS 
EAP  Coordinator  records,  and  which  ara 
primarily  administrative  in  nature)  to 
the  contract  facititiea/providers  who,  on 
behalf  of  INS,  operate  that  part  of  this 
system  of  records  which  coven  the 
clinical  records  (identified  in  B.  above). 

2.  Contract  fadlities/providere  may 
discloae: 

a.  To  appropriate  State  or  local 
authorities  to  report,  under  State  law, 
incidents  of  suspected  child  abuse  or 
neslect. 

b.  To  any  person  or  entity  to  the 
extent  necessary  to  prevent  an  imminent 
and  potential  crime  which  directly 
threatens  loss  of  life  or  serious  bodily 
injury. 


*To  tha  vctaot  that  talaaaa  of  alcohol  and  drag 
abuaa  raoorda  ia  moia  raatrictad  than  othar  racorda 
nibiact  to  tha  Pri^racy^Act.  INS  will  follow  Mdt 
Macridiana.  Saa  43  U.S.C  290dd  and  2S0aa. 


AMD  niACTICn  rORSTOMNQ, 
or  HDOOMW  M  IMi  •¥•!■« 


Records  are  stored  in  locked  file 
cabinets  and  a  computerized 
environment. 

RCraKVAMJTY: 

Records  are  retrieved  by  a  case 
nmnber  which  is  cross  referenced  to  a 
name  by  the  computer. 


In  accordance  with  the  requirements 
of  42  CFR  2.16,  reccmis  are  stored  in  a 
secure  environment.  Paper  records  of 
the  EAP  Coordinator  are  stored  in  a 
locked  file  cabinet  in  a  locked  room  and 
in  a  personal  computer  which  is 
password  protected.  Paper  records  of 
the  EAP  contract  facility/provider  are 
stored  in  locked  files  also  and  in 
computera  which  are  password 
protected.  In  addition,  all  paper  records, 
e.g.,  case  files,  billings  and  payment 
vouchera,  are  identified  by  case  nimiber 
only  and  cannot  be  identified  by  a  name 
until  they  are  cross-referenced  by  the 
computer  system  to  a  name. 

Only  the  EAP  Administrator, 
Cowdinator  or  a  designated  staff 
member  may  access  or  disclose  the 
records  of  the  EAP  Coordinator.  Only  a 
designated  member  of  the  EAP  contract 
facility/provider  may  access  and 
disclose  records  maintained  by  the 
fecility /provider.  Information 
maintained  by  the  facility/provider  %vill 
be  disclosed  to  the  EAP  Atuninistretor. 
Coordinator,  the  INS  manager  and/or 
supervisor  only  upon  written  consent  of 
the  individual.'  Further,  no  information 
in  this  system  of  records,  whether 
maintained  by  the  EAP  Coordinator  or 
by  the  EAP  contract  facility/provider, 
will  be  disclosed  otherwise  except  with 
the  written  consent  of  the  individual  or 
as  indicated  under  the  routine  use 
disclosure  outlined  in  this  notice. 


Records  are  retained  for  three  yean 
after  the  individual  ceases  contact  with 
the  counselor  unless  a  longer  retention 
period  is  necessary  because  of  pending 
administrative  or  judicial  proceedings. 
In  such  cases,  the  records  are  retained 
for  six  months  after  the  case  is  closed. 
Records  are  destroyed  by  shredding  or 
burning  (General  Records  Schedules  26 
and  36). 


Assistant  Conmiissioner,  Human 
Resources  and  Development. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Washington.  DC 
20536. 
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Same  as  record 


procedures. 


Address  all  requests  for  access  to  EAP 
coordinator  racwds  to  the  system 
manager  identified  above.  Addieat  all 
requests  for  records  maintained  by  the 
bdlity/provider  of  contract  counseling 
services  to  that  facility/provider. 
Addresses  of  these  offices  may  be 
obtained  by  contacting  the  E/&* 
Coordinatora  of  the  Western  and  Eastern 
Regional  OfBces.  Clearly  mark  the 
envelope  and  letter  "Privacy  Act 
Request."  Provide  the  full  name  and 
notarized  signature  of  the  individual 
vrboiB  the  subject  of  the  record,  the 
dates  during  whidi  the  individual  was 
in  counseling,  any  other  infonnatitm 
which  may  assist  in  identifying  and 
locating  the  record,  and  a  return 
address. 


Direct  all  requests  to  ctmtest  or  amend 
infcmnation  in  accordance  with 
procedures  outlined  imder  Record 
Access  Procedures.  State  clearly  and 
concisely  the  information  bdng 
contested,  the  reasm  Cor  contesting  it, 
and  the  proposed  amendoaent  thereof. 
Clearly  mark  the  mvelope  "Privacy  Act 
Amendment  Request" 


mroen  souBct  cat 

Records  are  generated  by  the 
employee  who  is  the  subject  of  the 
record;  EAP  Coordinaton  and  EAP 
contract  fecilities/providera;  the 
personnel  office;  and  the  employee's 
supervisor.  In  the  case  of  drug  abuse 
counseling,  records  may  also  be 
generated  by  the  staff  of  the  Drug  Fne 
Workplace  Program  and  the  Medical 
Review  Officer. 


OrTHtACT: 

None. 


INS  Appendix:  List  of  principal 
offices  of  the  Immigration  and 
Naturalization  Service. 

Heedquaiten:  ImmigratioD  and 
Natumlization  Servica:  42S  "I"  Street  NW., 
Washii«ton,  DC  20536. 

AegioiMi/ QlJSces:  Eastsm  Ragiooal  OCBce, 
70  Kimball  Avenue  South,  Burlington,  VT 
0S403-6813. 

Central  Rafitmei  Offka,  Fort  SndUng  Fed. 
Bid..  Boom  400.  TWin  OUm.  ktNSSllt- 
4007. 

Western  Ragioital  Oflke,  24000  Avila 
Boad.  Laguna  Niguel  CA  e2ee7>oeeO. 

Jlagfono/ SService  Csnlarr:  Bastara  Service 
Cent*.  7S  Lew«  WeMae  Sbaat.  St  Albans, 

VT0947»-aeei. 


Nocthem  Service  Center,  850  S  StmeL 
Lincoln,  NE  68508-1619. 

Soudiem  Service  Center.  P.O.  Box  152122. 
Irving.  TX  75015-0212. 

Western  Service  Center,  Post  OfBce  Box 
30040.  Laguna  hHguel,  CA  92807-0040. 

Adnunistrative  Center:  Eastern 
Adnunistrative  Center,  70  KindjoU  Avenue, 
BurlingUm,  VT  05403-6813. 

Southern  Administrative  Center,  7701 
North  Stemmons  Freeway,  Dallas,  TX  75247- 
998.  r 

Northern  Administrative  Center,  Fort 
Snelling  Fed.  Bldg.,  Boom  480,  Turin  Cities, 
MNS5111. 

Western  Administrative  Center,  24000 
Avila  Boad  Laguna  Nigud,  CA  92677-8080. 

District  Offices  in  tlw  United  States: 

Anchorage  District  OfiBce,  Michaelis 
Building,  1st  Floix.  620  East  10th  Avenue, 
Anchorage,  AK  99501-7581. 

Atlanta  District  OfGce,  77  Forsyth  Street, 
SW,  Room  G-85,  Atlanta,  GA  30303. 

Baltimore  District  OfBce,  Equitable  Bank 
Center,  12th  Floor,  To%ver  One,  100  South 
Charies  Street,  Baltimore,  MD  21210. 

Boston  District  OfBce,  JFK  Federal 
Building.  Government  Center.  Boston,  MA 
02203. 

BufUo  IMstrict  OfBce.  68  Court  Street. 
BufiEalo,  NY  14202. 

Chicago  District  OfBce,  10  West  Jackson 
Boulevard,  Second  Floor,  Chicago  IL  60604. 

Qeveland  District  OfBce,  Anthony  J. 
Celetweze,  Federal  OfBce  Building,  1240  East 
9th  Street,  Room  1917,  Qeveland,  OH  44199. 

Dallas  District  OfBce,  8101  North 
Stemmons  Freeway,  Dallas,  TX  75247. 

Denver  District  Office,  4730  Paris  Street, 
Albrook  Center,  Draver,  CO  80239-2804. 

Detroit  District  Office  Federal  Building. 
333  Mt.  Elliott  St.,  Detroit,  MI  48207. 

El  Paso  District  Office,  700  E.  San  Antonio, 
El  Paso.  TX  79901. 

Harlingen  District  Office.  2102  Teege  Road. 
Harlingen.  TX  78550. 

Helene  District  Office  Federal  Building, 
Room  512,  301  South  Park,  Drawer  10036, 
Helene,  MT  59626. 

Honolulu  District  Office,  595  Ala  Moana 
Boulevard,  Honolulu,  HI  96813. 

Houston  District  Office.  509  North  Belt. 
Houston,  TX  77060. 

Kansas  District  Office,  9747  N.  Connant 
Avenue,  Kansas  City,  MO. 

Los  Angeles  District  Office,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

Miami  District  Office,  7880  Biscayne 
Boulevard,  Miami,  FL  33138. 

Newark  District  Office  Federal  Building. 
970  Broed  Street.  Newari^.  NJ  07102. 

New  Orleans  District  Office  Postal  Services 
Bldg..  Room  T-8005, 701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

New  York  District  Office,  26  Federal  Plaza. 
Now  York,  NY  10278. 

Omaha  District  OfBce,  3736  South  132nd 
Street,  Omaha,  NE  68M4. 

niiladelphia  DisOict  OfBce.  1600 
Csllowhill  Street.  Philadelphia,  PA  19130. 

nioenix  District  Office,  2035  North  Central 
Avenue.  Phoenix.  AZ  85004. 

Portland  Maine  District  Office.  739  Wanes 
Avenue,  Portland,  ME  04103. 

Portland  Oregon  District  Office,  Federal 
Office  Building.  511  NW.,  Broadway. 
Portland,  OR  97269. 


San  Antonio  District  Office,  U.S.  Federal 
Building.  727  B.  Durango.  Suite  A301.  San 
Antonio,  TX  78206. 

San  Diego  District  OfBce.  880  Front  Sbeet. 
San  Ysidro.  CA  92188. 

San  Francisco  District  OfBce.  630  Sanaome 
Street,  Appraisers  Building,  San  Ftandsoo. 
CA  94111. 

San  Juan  District  OfBce,  P.O.  Box  365068, 
San  Juan,  PR  00936-5068. 

Seattle  District  OfBoe,  815  Airport  Way 
South,  Seatde,  WA  98134. 

St  Paul  District  OCBce.  2901  Metro  Drive, 
Suite  100  Bloomington,  MN  55425. 

Washington,  DC  District  OtBoe.  4420  North 
Fair&x  Drive,  ArlingKui.  VA  22203. 

Suboffices  (Files  Cmtral  Offices)  in  the 
United  States: 

Agana  OfBce,  801  Pacific  News  Building. 
238  Oliara  Street.  Agana.  GU  96910. 

Albany  OfBce,  James  T.  Folqr  Federal 
Courthouse.  445  Broadway,  Room  220, 
Albany,  NY  12207. 

Charlotte  OfBoe,  6  Woodlawm  Green,  Suite 
138,  Chariotte,  NC  28217. 

Charlotte  AmaUe  Office,  Federal  District 
Court  Bldg.  PO  Box  610.  Charlotte  Amalie, 
St  Thomas,  VI 00801. 

Cincinnati  Office.  J.W.  Peck  Federal 
Building.  550  Main  Street  Roan  8525. 
Cincinnati,  OH  45202. 

El  Paso  Intelligence  Center,  SSG  Sims 
Street  Building  11339,  El  Paso,  TX  79918- 
5100. 

Hartford  Office,  Ribicoff  Building.  450 
Main  Street,  Hartfnd,  CT  06103-3060. 

Indianapolis  Office,  Gateway  Plaza.  950 
North  Meridian,  Suite  400,  Indianapolis,  IN 
46204. 

Las  Vegas  Office,  Federal  Building.  U.S. 
Courthouse,  300  South  Las  Vegas  Boulevard. 
Room  1430,  Las  Vegas,  NV  89101. 

Memphis  Office,  245  Wagner  Place.  Suite 
250.  Memphis,  TN  38103-3800. 

Milwaukee  Office,  Federal  Building,  Room 
186,  517  East  Wisconsin  Avenue,  Milwaukee, 
WI  53202. 

Norfolk  Office,  Norfolk  Federal  Building, 
200  Granby  Mall,  Ro«n  439,  Norfolk.  VA 
23510. 

Pittsburgh  Office,  314  Federal  Building. 
1000  Liberty  Avenue,  Pittsbuigh.  PA  15222. 

Providence  Office,  Federal  Building  U.S. 
Post  Office,  Exchange  Teiiace.  Providence,  RI 
02903. 

Reno  Office,  1351  Corporate  Blvd.,  Reno, 
NV  89502. 

St  Albans  Office,  PO  Box  328,  St  Albans, 
VT  05478. 

St  Louis  Office,  R.A.  Young  Federal 
Building.  1222  Spruce  Street,  Room  1.100.  St 
Louis,  MO  63101-2815. 

Salt  Lake  City  Office,  230  West  400  South 
Street,  Salt  Lake  Qty,  UT  84101. 

Spokane  Office,  U.S.  Courthouse  Building, 
Room  691,  Spokane,  WA  99201. 

Border  Patrtd  Sector  Headquarters: 

Blaine  Sector  Headquarters,  1590  "H" 
Street  PO  Drawer  V,  Blaine,  WA  98230. 

Bufhlo  Sector  Headquartws.  231  Grand 
Island  Boulevard,  Tonawanda,  NY  14150. 

Del  Rio  Sector  Headquarters.  Qualia  Drive, 
PO  Box  2020,  Del  Rio,  TX  78846. 

Detroit  Sector  Headquarters.  PO  Box 
32639,  Detroit  MI  46232. 

El  Centro  Sector  Headquaiters.  1111  Noidi 
Imperial  Avenue,  El  Centro,  CA  92243. 
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H  Pmo  Sactor  HmAqpxuimn.  PO  Box  9578. 
BlPno.TX7«e06. 

Gnnd  Porki  Sactor  Htadquutan.  2320 
South  WMhlnstaa  Straat.  Gnnd  Forks.  ND 
SS201. 

Harva  Sactor  Haadquailart.  2605  5th 
AvBDue.  SE.  Harva.  MT  59501. 

Houhon  Sactor  Haadquaiten.  Rt  1  Calais 
Rd..  PO  Box  706.  Houlton.  ME  04730. 

Larado  Sactor  Haadquaitan.  207  W.  Dal 
Mar  Boolavard.  Larado.  TX  78041. 

Uvafmora  Sactor  Haadquartars.  6102  9th 
St,  Dublin.  CA  94266. 

Marfi  Sactor  Haadquaitan,  300  Madrid 
Straat  Maris.  TX  79643. 

Mayaguas  Sactor  Haadquartan,  Box  467, 
Ramay,  PR  00604. 

McAllan  Sactor  Haadquaiten.  2301  South 
Main  Straat  McAllan.  TX  78503. 

Miami  Sactor  Haadquartan.  7201 
Pamfaroka  Rd,  Pamfaroka  Pines.  PL  33023. 

New  Orleans  Sector  Headquarten.  3819 
Pattanon  Drive.  New  Orleans.  LA  70114. 

San  Diego  Sector  Headquarten  3752  Beyer 
BM..  San  Ytidro.  CA  92073. 

Spokane  Sector  Headquarten.  North  10710 
Nevrport  tfighway.  Spokane.  WA  99218. 

Swanton  Sactor  Headquarten.  Grand 
Avenua,  Swanton.  VT  06468. 

Tucson  Sector  Headquarten.  1970  West 
Aio  Way.  Tucson.  AZ  85713. 

Yuma  Sector  Headquarten.  350  Pint 
Street.  Yuma.  AZ  85364. 

Border  Fabol  Acadewy: 

DO)/INS  (FLBTC)  Artaaia.  1300  West 
Richey  Avenue.  Artasia.  NM  88210. 

Officer  Development  and  Training  Facility, 
Building  64  FLETC  Glynco,  GA  31524. 

District  Officea  in  Foreign  Countriea: 

Bangkok  D^trict  Office,  U.S.  Immigration 
and  Naturalization  Service,  c/o  American 
Embassy,  Box  12.  APO  San  Francisco,  CA 
96346. 

Mexico  District  Office.  U.S.  Immigration 
and  Naturalixation  Service,  c/o  American 
Embassy,  Room  118,  PO  Box  3087,  Larado. 
TX  78044. 

Rome  District  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York.  NY  09794. 

Sabofficea  (FUee  Control  Offices)  in  Foreign 
Countries: 

Athens  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  Athens.  Greece,  PSC  108  Box  25 
APO  AE  09642. 

Frankfurt  Office,  U.S.  Immigration  and 
Naturalization  Service,  American  Consulate 
General.  Frankiiirt.  Unit  25401  APO  AE 
09213. 

Guadalajara  Office,  U.S.  Immigration  and 
Naturalization  Service,  Box  3088, 
Guadalaiara  Laredo,  TX  70644-3088. 

Hong  Kong  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General.  Hong  Kong,  PSC  464.  Box 
30.  FPO  AP  96522-0002. 

London  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embaasy,  London,  England.  PSC  801,  Box  06, 
FPO  AE  09496-4006. 

Mexico  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embaasy,  Mexico  Qty.  Mexico,  PO  Box  3067, 
Room  118.  Larado.  TX  78044. 

Monterrey  Office.  U.S.  Immigration  and 
Naturaliation  Service,  c/o  American 


Consulate.  PO  Box  3098,  Larado.  TX  78044- 
3098. 

Moacow  Office,  U.S.  ImmigratioB  and 
Naturalization  Service,  c/o  American 
Embaasy.  Moacow,  USSR.  PSC  77.  APO  AE 
09721. 

Nairobi  Office.  U.S.  bnmipation  and 
Naturalization  Service,  c/o  American 
Embessy.  Nairobi.  Kenya  Unit  64100,  Box  21. 
APO  AE  09631-410a 

New  Delhi  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  New  Delhi.  India.  Departitent  of 
State.  Washington.  DC  20521-9000. 

Rome  Office.  U.S.  Immignticm  and 
Naturalization  Service,  c/o  American 
Embaasy,  Rome.  Italy,  PSC  59.  APO  AE 
09624. 

Seoul,  Korea  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embaaay.  Seoul,  Korea  Unit  15550.  APO  AP 
96205-0001. 

Shannon  Office,  U.&  Immigration  and 
Naturalization  Service,  c/o  AER-^UANTA. 
Attn:  Port  Director,  Shannon  Airport, 
Shannon.  Co.,  Clara.  Inland. 

Singapora  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embessy,  Singapora,  FPO  AP  96534. 

Tijuana  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General.  Tijuana.  PO  Box  439039. 
San  Diego.  CA  92143-9039. 

Vienna  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  Vienna.  Austria  Unit  27937,  Box 
21.  APO  AE  09222.  , 

JUSnCCAIMO-Olt  ^ 


Delegationa  of  Procurament 
Authority,  )u8tic8/)MD-018. 


•VCTBI  LOCATIOIl: 


Management  and  Manning  Staff. 
Department  of  Justice,  Nation<il  Place 
Building.  Room  1400, 1331 
Pennsybfxinia  Avenue,  NW.. 
Washington.  DC  20530. 


OCMDMOUAtS 


BVIMi 


CA 

tvsnn: 

All  Department  of  Justice 
procurement  persoimel  in  the  GS/GM 
1102  and  other  series  who  are  actively 
engaged  in  the  ocquisiticm  process  and 
who  are  or  will  be  designated  as 
contracting  officers,  or  are  authorized  to 
obligate  the  Government  contractually. 


CA 


MTHtSVtmi: 


Individual  delegations  of  procurement 
authority  files  will  contain  information 
on  the  employees  grade/series,  job  title, 
employing  bureau  location,  educaticm, 
procurement  experience  and 
procurement-training,  type  of 
delegation,  level  of  signatory  authority, 
effective  dote  of  entry  into  the  program 
and  experience  code  and  any  related 
correspondence. 


!  OF  TNC  CVSnK 
28  U.S.C  507,  509  and  510;  41  U.S.C 
257;  5  U.S.C  301;  28  CFR  0.75(d)  and 
0.75(j);  and  Executive  Order  12352. 


Individual  delegations  of  procurement 
authority  files  wm  be  used  to  support  a 
newly  established  Contracting  Officer 
Standards  Program  which  will  serve  as 
a  basis  to  establish  Department-wide 
training  and  experience  standards  for 
issuing  contracting  officer  delegations 
and  to  ensure  the  standards  are  met.  In 
additicMi.  the  files  Mrill  be  used  by  the 
Procurement  Executive  to  manage  and 
enhance  career  development  of  the 
Department's  procurement  woii(  force. 

MTW 


nOUTMilNnOF 
SISfMt  MCLUOMBCA' 

!0F8UCMI«M: 


(1)  Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Department  is  authorized  to  appear 
when  any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
Department  to  be  arguably  relevant  to 
the  litigation:  The  Department,  or  any  of 
the  Department's  components  or  its 
subdivisions;  any  Depiartment  employee 
in  his  or  her  official  capacity,  or  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  Department  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  the  Department's  components  or 
its  subdivisions. 

(2)  Records  or  information  permitted 
to  be  released  to  the  news  meKlia  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  imwarranted  invasion  of . 
personal  privacy.* 

(3)  Records  or  information  may  be 
disclosed  as  is  necessary  to  respond  to 
congressional  inquiries  on  behalf  of 
constituents. 

(4)  Records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  title  44  U.S.C 
2904  and  2906. 


AND  PMOCSNIMS  FOR  ITOMNI^ 


MiMisraraM: 


•TOtuat: 


Originals  of  paper  records  are  kept  in 
standard  file  cabinets.  Duplicates  of 
original  paper  records  will  be  stared 
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electronically  in  the  Department's  main 
fiame  computer. 

RcrmEVAeajrv: 

Records  are  retrieved  by  name  of 
employee. 

SAFEQUAROe: 

Paper  records  are  stored  in  metal 
filing  cabinets  and  electronic  records  are 
stored  on  the  Department's  main  frame 
computer.  Offices  in  the  National  Place 
Building  are  occupied  during  the  day 
and  ape  electronically  secured  at  night. 
Access  to  records  is  restricted  to 
authorized  personnel  with  official  and 
electronic  identification. 

RETENTION  ANO  DSFOSAL: 

Files  are  maintained  until  the 
employee  leaves  the  Department  at 
which  time  paper  records  are  destroyed 
and  electronic  records  erased. 

SYSTEM  MANAGERS  ANO  ADORGSS: 

The  system  manager  is  the  Director, 
Management  and  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice,  National  Place  Building,  Room 
1400,  1331  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURES: 

Direct  inquires  to  the  system  manager 
identified  above.  Attention:  FOI/PA 
Officer.  Clearly  mark  the  letter  and 
envelope  'freedom  of  Information/ 
Privacy  Act  Request." 

RECORD  ACCESS  PROCEDURES: 

Make  all  requests  for  access  in  writing 
and  clearly  mark  the  letter  and  envelope 
"Freedom  of  Infonnation/Privacy  Act 
Request."  Clearly  indicate  the  name  of 
the  requester,  nature  of  the  record 
sought,  approximate  date(s)  of  the 
record(s);  and,  provide  the  required 
verincation  of  identity  (28  CFR 
16.41(d)).  Direct  all  requests  to  the 
system  manager  identified  above, 
attention  FOl/PA  Officer,  and,  provide  a 
return  address  for  transmitting  the 
information. 

CONTESTING  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or  amend 
information  to  the  system  manager 
listed  above.  State  clearly  and  concisely 
the  information  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought.  Clfearly  mark  the  letter  and 
envelope  "Freedom  of  Information/ 
Privacy  Act  Request." 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system 
is  collected  from  the  individual  training 
personnel,  and  general  personnel 
records. 


UM  I 


SYSTBtt  EXCEPTED  FROM  CERTAM  FROWSWHS 
OF  THE  ACT: 

None. 
(PR  Doc.  95-24755  Filed  10-6-95;  S:45  am] 
MLLINQ  OOOC  4410-01-M 

Drug  Enforcement  Administration 
[Docket  No.  94-2) 

Hennan  E.  Walker,  Jr.,  M.D.; 
Revocation  of  Registration 

On  September  16, 1993,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Herman  E.  Walker,  Jr., 
M.D.,  (Respondent)  of  Houma, 
Louisiana,  notifying  him  of  his 
oppoitimity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  AW33696g7, 
and  should  not  deny  any  pending 
application  for  renewal  of  his 
registration,  imder  21  U.S.C.  823(f)  and 
824(a)(4),  as  being  inconsistent  with  the 
public  interest.  Specifically,  the  Order 
to  Show  Cause  alleged  that:  (1)  On  two 
occasions  in  the  fall  of  1986,  the 
Respondent  prescribed  Schedule  II 
controlled  substances  to  an  undercover 
police  officer  for  no  legitimate  medical 
reason;  (2)  between  October  1986  and 
September  1988,  the  Respondent 
maintained  52  patients  on  prolonged 
and  continuous  regimens  of  Schedule  111 
controlled  substances  ("anorectics");  (3) 
on  or  about  January  19, 1989,  an 
Administrative  Complaint  was  filed 
against  the  Respondent  by  the  Louisiana 
State  Board  of  Medical  Examiners 
(Board)  charging  him  with  prescribing, 
dispensing  or  administering  legally 
controlled  substances  or  any 
dependency-inducing  medication 
without  legitimate  medical  justification; 
(4)  on  September  27. 1989.  the  Board 
suspended  his  license  to  practice 
medicine  for  five  years,  and  he  was 
ordered  by  the  Board  to  surrender  his 
Schedule  11  controlled  substance 
privileges  permanently.  On  November 
21, 1989,  Louisiana's  Fourth  Circuit 
Court  of  Appeals  stayed  the  Board's 
decision  suspending  his  license,  but 
upheld  its  decision  regarding  the 
surrender  of  his  Schedule  II  controlled 
substances  privileges.  The  Order  to  - 
Show  Cause  noted  that  the  Respondent 
was.  therefore,  without  state 
authorization  to  handle  controlled 
substances  in  Schedule  II,  citing  21 
U.S.C.  824(a)(3). 

By  letter  dated  October  14. 1993,  the 
Respondent,  through  counsel,  timely 
filed  a  request  for  a  hearing  on  the 


issues  raised  by  the  Order  to  Show 
Cause,  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in  New 
Orleans.  Louisiana,  on  April  13, 1994. 
where  both  parties  called  witnesses  to 
testify  and  introduced  do£imientary 
evidence.  On  September  19, 1994.  the 
Respondent  filed  Proposed  Findings  of 
Fact  and  Conclusions  of  Law  and 
Argimient,  and  on  September  20, 1994. 
the  Government  filed  its  Proposed 
Finding  of  Fact,  Conclusions  of  Law  and 
Argument. 

On  November  30, 1994,  Judge  Bittner 
issued  her  Opinion  and  Recommended 
Ruling,  Finding  of  Fact,  Conclusions  of 
Law  and  Decision  of  the  Administrative 
Law  Judge,  recommending  that 
Respondent's  DEA  registration  be 
revoked,  and  that  any  pending 
applications  be  denied.  The  Respondent 
filed  exceptions  to  Judge  Bittner's 
decision  on  January  5, 1995.  On  January 
12, 1995,  Judge  Bittner  transmitted  the 
record  of  these  proceedings,  including 
the  Respondent's  exceptions,  to  the 
Deputy  AdministratOT. 

'The  Deputy  Administrator  has 
considered  the  record  in  its  entirety,  to 
include  the  Respondent's  exceptions,   ■ 
and  pursuant  to  21  C.F.R.  1316.67, 
hereby  issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts,  in  full,  the 
Opinion  and  Recommended  Ruling. 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision  of  the  Administrative  Law 
Judge,  and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

The  Deputy  Administrator  finds  that 
in  1986,  as  a  result  of  an  anonymous 
complaint  against  the  Respondent,  the 
Louisiana  State  Police  Department 
initiated  an  investigation  of  Respondent. 
As  part  of  this  investigation,  on  October 
30, 1986,  a  State  Police  Officer,  posing 
as  a  patient,  visited  the  Respondent 
complaining  that  he  worked  long  hours, 
was  not  sleeping  at  night,  and  that  he 
wanted  something  "to  perk  him  up."  He 
did  not  complain  of  any  other  medical 
or  mental  condition  or  problem.  The 
Officer  received  a  prescription  from  the 
Respondent  for  30  dosage  units  of 
Ritalin.  Ritalan  is  the  brand  name  of  a 
product  containing  methylphenidate,  a 
Schedule  II  controlled  substance.  On 
November  24.  1986,  the  State  Police 
Officer  returned  to  the  Respondent's 
office,  did  not  complain  of  any  medical 
or  mental  condition  requiring  treatment, 
and  told  Respondent  that  he  had  lost  or 
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misplaced  his  Ritalin  prescription.  The 
Officer  received  another  prescription 
from  the  Respondent  for,  inter  alia.  15 
dosage  units  of  Ritalin.  Although  the 
same  State  Police  Officer  returned  to  the 
Respondent's  office  on  January  14. 1987, 
the  Respondent  did  not  prescribe  any 
controlled  substances  at  that  time. 

On  May  14. 1987,  a  second  State 
Police  Officer  visited  the  Respondent 
and  told  him  that  he  had  to  drive  all 
night  and  sought  a  stimulant  to  help 
him  stay  awake.  In  response  to  the 
Respondent's  questions,  the  Officer  told 
him  that  he  slept  very  well  and  getting 
to  sleep  was  not  his  problem.  The 
Respondent  refused  to  give  the  Officer 
a  prescription  for  amphetamines,  but 
the  Respondent  gave  the  Officer  a 
prescription  for  XANAX,  to  help  him 
sleep.  XANAX  is  a  product  containing 
alprazolam,  a  Schedule  IV  controlled 
substance. 

On  January  19, 1989,  the  Board's 
Investigating  Officer  filed  an 
Administrative  Complaint  against  the 
Respondent,  primarily  alleging  that  on 
approximately  fifty  occasions  between 
September  1987  and  September  1988. 
the  Respondent  conciurently  prescribed 
multiple  or  excessive  amounts  of 
controlled  substances  to  approximately 
fifty-two  patients.  After  conducting  a 
hearing,  the  Board  issued  its  decision  on 
September  27, 1989,  concluding  that  the 
Respondent  had  substituted — 

ProlongMl  medication  regimes  and 
polypharmacology  for  sound  medical 
treatment,  repeatedly  and  consistently 
prescribed  legally  controlled,  dependency- 
inducing  sutwtances  without  legitimate 
medical  justification  therefor  .  .  .  (and  that] 
such  practices  clearly  and  convincingly 
demonstrate  medical  incompetency  on  the 
physician's  part  and  continuing  and 
recurring  medical  practice  which  Eails  to 
satisfy  the  prevailing  and  usually  accepted 
standards  of  medical  pracUce  in  this  state. 

The  board,  inter  alia,  ordered 
Respondent  to  permanently  refrain  from 
handling  Schedule  II  controlled 
substances  and  to  surrender  his 
registration  as  to  that  schedule. 
However,  when  contacted  by  a  DEA 
Diversion  Investigator,  the  Respondent 
refused  to  surrender  his  DEA 
registration  with  respect  to  Schedule  II. 
The  district  court  affirmed  the  Board's 
order,  and  the  appellate  court  affirmed 
the  district  court's  decision.  The  record 
contains  notice  from  the  Respondent  of 
his  intent  to  file  an  appeal  to  the 
Louisiana  Supreme  Court,  but  it  does 
not  contain  anything  further  concerning 
the  status  t>f  that  appeal. 

During  the  hearing  before  Judge 
Bittner,  Mr.  Hingle,  a  registered 
pharmacist  and  consultant  to  the  Board, 
testified  that  he  had  also  served  as  the 


acting  chief  of  the  State  Narcotics 
Program  in  the  health  Department.  He 
testified  that  the  Respondent  had 
prescribed  amphetamine-type 
substances,  also  called  anorectics,  and  - 
that  the  State  Board  of  Medical 
Examiners  had  issued  a  policy 
statement  (Statement)  in  1984,  advising 
physicians  that  if  a  prescription  for 
anorectics  was  issued  without  medical 
justification,  the  physician's  medical 
license  was  subject  to  suspension  or 
revocation.  The  Statement  also 
established  standards,  which  if  violated, 
would  be  considered  per  se  evidence  of 
prescribing  controlled  substances 
without  legitimate  medical  justification. 
These  standards  included  restricting  the 
period  of  time  anorectics  could  be 
prescribed  to  a  single  patient  to  12 
consecutive  weeks,  restricting  the 
quantity  of  dosages  per  patient  to  insure 
the  patient  did  not  ingest  more  than  one 
maximum  therapeutic  dosage  unit  per 
day,  and  restricting  the  issuance  of 
anorectic  prescriptions  to  persons  who 
were  not  drug  dependent  and  who 
demonstrated  weight  loss  during  the 
course  of  treatment.  The  Statement  was 
part  of  the  record,  and  Mr.  Hingle 
testified  that  the  Statement  was  given  to 
physicians  when  they  applied  for  their 
annual  relicensure  and  was  also 
published  in  a  newsletter  issued  by  the 
Board  to  all  state  licensed  physicians. 

Because  of  complaints  and 
subsequent  investigation  results,  a  DEA 
Assistant  Special  Agent  issued 
subpoenas  to  five  pharmacies,  and  a 
DEA  Diversion  Investigator  obtained 
prescriptions  written  for  specified 
patients  by  the  Respondent  between 
January  1992  and  September  1993.  At 
the  hearing  before  Judge  Bitlner,  the 
Investigator  testified  that  patient 
profiles  were  prepared  by  using  those 
prescriptions.  Mr.  Hingle  then  testified, 
after  referring  to  the  patient  profiles, 
that  in  numerous  instances  the 
Respondent  had  issued  to  individual 
patients  conciurent  prescriptions  for 
multiple  substances,  and  that  he  would 
not  have  filled  these  concurrent 
prescriptions  because  of  the  potential 
for  abuse  of  the  substances  if  taken  in 
conjunction  with  one  another.  He  also 
testified  about  the  quantity  of  controlled 
substances  contained  in  numerous 
prescriptions  and  opined  that  in 
specified  instances  the  quantities 
prescribed  or  the  period  of  time  the 
substance  was  to  be  consumed  was 
excessive  and  could  result  in  physical 
dependency.  For  example,  in  a  single 
month,  one  specific  patient  was 
prescribed  quantities  of  Valium  and 
Vicodin  which  would  allow  the  patient 
to  take  approximately  11  doses  a  day. 


Vic»din  was  described  as  a 
phenanthrane  opioid,  and  Valium  as  the 
brand  name  of  a  product  omtaining 
diazepam,  a  Sdmdule  IV  controUed 
substance. 

Also,  Mr.  Hingle  noted  a  specific 
instance  in  whidi  a  prescription,  dated 
November  22. 1993,  was  issued  for  two 
substances  containing  hydrocodone  as  a 
principal  product  in^edient.  He 
testified  that  if  the  patient  had  filled  and 
consimied  these  substances  together,  the 
effect  would  have  been  of  taking  a 
duplicate  dosage  of  a  depressant  to  the 
central  nervous  system,  and  that  such 
effiect  could  have  been  dangerous  to  the 
patient.  He  also  testified  that  the 
Respondent  had  issued  on  January  7, 
1993.  five  prescriptions  for  central 
nervous  system  depressants  to  one 
patient,  that  stich  a  prescription  practice 
was  imusual.  and  thiat  he  could  not 
recall  ever  having  seen  five 
prescriptions  for  controlled  substances 
or  central  nervous  system  depressants 
issued  on  the  same  day  to  a  single 
patient  for  concurrent -use. 

Tlie  Respondent  testified  diuing  the 
hearing  before  Judge  Bittner,  stating  that 
he  was  a  physician  in  general  practice 
and  had  been  practicing  medicine  in 
Houma.  Louisiana,  since  1966.  He  stated 
that  he  was  aware  that  Ritalin  was 
mostly  prescribed  to  children  for 
attention  deficit  disorder,  and  that  he 
had  prescribed  Ritalin  to  the  State 
Police  Officer  knowing  that  he  did  not 
have  that  condition.  He  also  testified 
that  he  knew  XANAX  was  often  used  as 
a  sleeping  pill. 

Further,  the  Respondent  testified 
about  his  usual  treatment  and 
prescribing  practices,  especially  of 
patients  participating  in  his  weight- 
control  practice.  During  his  testimony, 
the  Respondent  denied  knowledge  prior 
to  the  Board's  action  against  him  of  the 
"12-week  rule"  pertaining  to  the 
prescription  of  anorectics.  He  testified 
that,  after  he  became  aware  of  the  rule, 
he  had  continued  prescribing  anorectics 
in  compliance  with  the  rule,  but  that  he 
had  not  prescribed  any  anorectics  since 
the  end  of  1990. 

In  response  to  Mr.  Hingis's  testimony, 
the  Respondent  testified  about  his 
diagnosis,  treatment,  and  issuance  of 
prescriptions  relative  to  specifically 
addressed  patients.  However,  he  did  not 
ofiier  into  evidence  any  patient 
treatment  records  dociunenting  his 
practices.  Also,  the  Respondent  did  ncrt 
acknowledge  committing  any 
wrongdoing  in  his  prescription 
practices,  despite  the  1989  findings  of 
the  Board  and  the  patient  profile 
evidence  of  his  multiple  prescriptions  to 
single  patients  in  1992  and  1993 
presented  dtuing  the  hearing  before 


Judge  Bittner.  He  also  did  not  present 
any  evidence  of  remedial  actions  taken 
or  proposed,  except  his  testimony  that 
he  had  stopped  prescribing  anorectics  in 
1990. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Deputy  Administrate  may 
revoke  a  DEA  Cntificate  of  Registration 
and  deny  any  application  for  such 
registration,  if  he  determines  that  the 
continwd  registration  would  be 
inconsistent  with  the  public  interest 
Section  823(f)  provides  that  the 
following  foctcns  be  considered  "in 
determining  the  public  interest:" 

(1)  The  recommendation  of  the 
appropriate  state  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  sub^anoes. 

(3)  The  applicant's  conviction  record 
under  Fedcwal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive.  That  is,  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied-  See 
Henry  J.  Schwarz,  Jr.,  M.D.,  Docket  No. 
88-42,  S4  FR.  16422  (1989). 

Here,  the  Deputy  Administrator  finds 
that  factors  one,  two.  four  and  five  are 
relevant  in  determining  whether  the 
Respondent's  continued  DEA 
registration  would  be  inconsistent  with 
the  public  interest.  Evidence  of  record 
bearing  on  factor  one  includes  the 
action  of  the  Louisiana  Board  of  Medical 
Examiners,  as  upheld  by  the  Louisiana 
Fourth  Circuit  Court  of  Appeals,  in 
ordering  the  Resp<mdent  to  siurender 
his  Schedule  n  controlled  substance 
privileges  permanently.  Such  action 
clearly  refiects  that  Board's 
recommendation  as  to  this  Respondent's 
access  to  Schedule  II  substances. 

The  Respondent's  testimony 
demonstrated  his  knowledge  of  the 
medical  purposes  for  which  Ritalin  and 
XANAX  would  be  prescribed.  Yet  his 
actions  of  prescribing  Ritalin,  which 
contains  a  Schedule  II  substance,  and 
XANAX,  which  contains  a  Schedule  IV 
substance,  to  State  Police  Officers  for  no 
legitimdte  medical  reason  is  not  in 
compliance  with  applicable  laws 
relating  to  the  dispensing  of  qpntrolled 
substances.  Such  actions  are  relevant  to 
factors  two  and  four  of  Section  823(f). 


Further,  the  record  also  established 
that  in  1987  and  1988  the  Respondent 
prescribed  anorectics  in  a  mannor 
which  direcUy  violated  the  Louisiana 
Medical  Board's  disseminated  1984 
Statement  concerning  the  limitations 
placed  upon  issuing  prescriptions  for 
that  substance.  Although  the 
Respondent  denied  knowledge  of  that 
Statement,  significantiy  of  record  is  the 
Board's  reply  to  the  same  contention 
raised  by  the  Respondent  before  it: 

Our  findings  and  conclusions  here, 
however,  do  not  depend  on  whether  or  not 
Respondent  did  in  £act  have  prior  notice  of 
the  Statement,  and  we  make  no  finding  in 
that  regard.  The  substance  of  the  Statement 
is  accepted  medical  fact  of  which  any 
competent  physician  who  undertakes  to 
prescribe  anorectic  medications  is,  or  should 
be,  aware.  Thus,  as  a  physician  who  testified 
on  (the  Respondent's]  behalf  observed  with 
respect  to  overprescribing  anorectics,  without 
reralling  whether  he  himself  had  seen  the 
Board's  Statement,  all  physicians  have  been 
"cautioned  about  it  I've  been  cautioned 
about  amphetamines,  all  of  us  have,  tliat  you 
don't  use  them  over  a  prolonged  period  of 
time,  excessive  long  period  of  time." 

Finally,  the  Board's  findings  as  to  the 
Resp<mdent's  medical  treatment  and 
prescription  practices,  and  the 
testimony  of  Mr.  Hingle,  establish 
instances  in  the  record  of  the 
Respondent's  prescribing  excessive 
amounts  of  substances  to  individuals  in 
combinations  commonly  seen  in  cases 
of  suspected  substance  abuse.  Despite 
the  Respondent's  testimony  explaining 
his  prescribing  practices,  the  Deputy 
Administrator  finds  that  the 
preponderance  of  the  evidence  warrants 
a  conclusion  that  the  Respondent's 
prescribing  practices  are  not  consistent 
with  the  prevailing  and  usually 
accepted  standards  of  medical  practice 
in  the  State  of  Louisiana,  and  "may 
threaten  the  public  health  or  safety."  21 
U.S.C.  832(f)(5). 

In  his  filed  exceptions,  the 
Respondent  asserts  that  Judge  Bittner 
erred  in  admitting  hearsay  evidence 
during  the  administrative  hearing. 
However,  since  the  Respondent's 
hearing  was  conducted  in  accordance 
with  applicable  statutes  and  regulations, 
the  Deputy  Administrator  declines  to 
adopt  the  Respondent's  exceptions 
based  upon  his  challenged  evidentiary 
rulings.  See,  e.g.,  Klinestiver  v.  Drug 
Enforceme-     \c  -ninistraticm,  606  "  ?'^ 
1128, 112        )  (Dr  Cir.  197      Gcy£. 
Stanford,  •>    )..'         ft  No.  91-30,  58  FR 
14430 (1993 

Next,  the  h  ent  has  requested 

that  any  restric         pfaced  upon  his 
DEA  registratiou  ue  limited  to  Schedule 
II  substances  as  recommended  by  the 
Board.  He  wrote  that  he  had  been 
practicing  medicine  for  the  past  five 


years  under  these  restiictiaos  without 
any  violation  or  charges.  However,  the 
record  demonstrates  throu^  the  patient 
profiles  and  Mr.  Hingis's  testimony  that 
the  Respondent,  in  1902  and  1993,  had 
prescribed  excessive  quantities  of 
controlled  substances,  to  include 
substances  from  Schedule  IV,  to 
individual  patients.  Thus,  the 
Respondent's  requested  restriction  is 
inadequate;  revocation  is  the 
appropriate  remedy. 

Accordingly,  the  Deputy 
Administrator  of  the  Etaug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  b^  21  U.S.C.  823 
and  824,  28  CF.R.  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration,  AW3369697,  previously 
issued  to  Herman  E.  Walker,  Jr.,  MD., 
be,  and  it  hereby  is,  revoked.  It  is  finther 
ordered  that  any  pending  applications 
for  renewal  of  said  registration  be.  and 
hereby  are,  denied. 

This  order  is  effective  November  9, 
1995. 

Dated:  October  3, 1995. 
Stephen  H.  Gieene. 
Deputy  Administrator. 
IFR  Doc.  95-24949  Filed  10-6-4S;  8:45  am] 
■LUNQ  CODE  4410-aS-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Anttiropologieal, 
Geographic  Sciences;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  (NSF)  annoimces  the 
following  five  meetings. 

Name:  Advisory  Panel  for  Anthropological 
and  Geographic  Sciences  (#1757). 

Date  and  Time:  November  3-4, 1995;  9:00 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
920.  Arlington,  VA  22230. 

Con      t  Person:  Dr.  John  E.  Yellen. 
Prpgra     director  for  Archaeology,  National 
Scienct    -^    ndation,  4201  Wilson  Boulevard, 
Arlington,     \  22230.  Telephone:  (703)  306- 

ida:  To  review  and  evaluate 
/  TV  (Htjposais  as  part  of  the 

sb  ocess  for  awards. 

b  ime:  October  23-24, 1995;  9:00 

a.m.— i.  .n. 

Pic  s:  Natioial  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
920,  Arlington.  VA  22230. 

Contact  Person:  Dr.  Mark  Weiss,  Program 
Director  for  Physical  Anthropology,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone  (703)  306- 
1758. 
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Aganda:  To  ravtow  and  vvihuita  Physical 
Anthropology  propo— Is  as  pait  of  tha 
salaction  piocass  for  awards. 

Data  and  Time:  htovamber  30,  Dacinnbar  1, 
IMS  9:00  a.]n.-5:00  p.m. 

Place:  Natknial  Sciance  Fouiidation, 
Stafibrd  Pkoa.  4201  Wilson  Boulevard.  Room 
365.  Arlington.  VA  22230. 

Contact  Person:  Dr.  Stuart  Plattntr. 
Program  Dirwrtor  far  Cultural  Anthropology, 
National  Scianca  Foundation.  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Telephone: 
(703)  306-1758. 

Agendo;  To  review  and  evahiata  Cultural 
Anthropology  senior  raaaarch  proposals  ss 
part  of  the  selection  process  far  awards. 

Date  and  Time:  November  15, 1995  9KI0 
a.m.-5KW  pjD. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
390.  Arlington,  VA  22230. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director  for  Cult\iral  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA  22230.  Telephone: 
(703)  306-1758. 

Agenda:  To  review  and  evaluate  Cultural 
Anthropology  Dissertation  profXMals  as  part 
of  the  selection  process  for  awards. 

Date  and  Time:  November  17-18, 1995 
9KX>  a.m.-5K)0  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
920,  Arlington,  VA  22230. 

Contact  Person:  Dr.  James  W.  Harrington, 
or  Thomas  Leinbach,  Program  Directors  for 
Geography,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  VA 
2223a  Telephone:  (703)  306-1754. 

Agendo;  To  raview  and  evaluate 
Geography  proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meeting^:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  5S2b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  3, 1995. 
M.  Rabaoca  Winkler. 

Committee  Management  Officer. 
(PR  Doc  95-24997  Filed  10-6-95;  8:45  am) 
i  COOK  7«aa-ei-M 


Advisory  Panel  for  Cognitive, 
Ptyehologleal  A  l-anguage  Sciences; 
Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
foUowing  three  meetings. 


Mrnie;  Advisory  Panel  for  Cognitive. 
Psychological  and  l,angiiagw  Scienoaa 
(§1758). 

Date  and  Time:  October  19-20, 1905: 8:30 
a.m.-6.-00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
330,  Arlington,  VA  22230. 

Contact  Person:  Dr.  Paul  G.  Chapin. 
Program  Director  far  Linguistics,  National 
Science  Foundation,  Stafiord  Place,  4201 
Wilson  Boulevard,  Room  995,  Arlington,  VA 
22230.  Telephone:  (703)  306-1731. 

Agenda:  To  raview  and  evaluate  linguistics 
proposals  as  part  of  the  aelection  process  for 
awnirds. 

Date  and  Time:  October  24-26, 1995;  9K)0 
a.m.-S:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
970,  Arlington,  VA  22230. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director  for  Human  Cognition  and 
Perception,  National  Science  Foundalion, 
4201  Wilson  Boulevard.  Suite  995,  Arlington, 
VA  22230.  Telephone:  (703)  306-1732. 

Agenda:  To  raview  and  evaluate  human 
cognition  and  perception  proposals  as  part  of 
the  selection  process  far  awards. 

Date  and  Time:  November  16-17, 1995; 
8:00  a.m.-6KX)  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilaon  Boulevard.  Room 
380,  Arlington.  VA  22230. 

Contact  Person:  Dr.  Steven  J.  Breckler. 
Program  Director  for  Social  Psychology, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Suite  995.  Arlington,  VA  22230. 
Telephone:  (703)  306-1731. 

Agenda:  To  review  and  evaluate  social 
psychology  proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meeting:  Cloeed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  tlM  National 
Science  Foundation  for  financial  support. 

Reason  for  Closing:  The  propoeals  being   . 
reviewed  include  infbnmation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  M^th  the 
propoaals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (5)  of  the  Government 
in  the  Simshine  Act. 

Dated:  October  3, 1995. 
M.  Rabaoca  Winlder, 
Corrunittee  Management  Officer. 
(FR  Doc  95-24998  Filed  10-6-95;  8:45  am] 
OOOKTW  ei  M 


Commltlee  on  Equal  Opportunitlee  in 
Science  and  Engineering;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  as  amended,  the  National  Science 
Foundation  announces  the  foUowing 
meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Engineering  (#  1173). 


Date  and  Tine;  October  25,  26  and 
possibly  a  half-day  session  on  October  27, 
1995;  8:30  to  5  each  day. 

Place:  Room  375,  National  Science 
Foundation,  4201  Wilson  Blvd..  Ariington, 
VA. 

Type  of  Meeting:  Open. 

Q>ntact  Person:  Kay  Rison,  Staff  Assistant, 
Office  of  the  Director,  Room  1205,  NSF,  4201 
Wilson  Blvd.,  ArUngton,  VA  22230.  Phone: 
(703)  306-1003. 

Minutes:  May  be  obtained  from  the  contact 
person  at  the  above  address. 

Purpose  of  Meeting:  To  advise  NSF  on 
policies  and  activities  of  the  Foundation  to 
encourage  full  participation  of  women, 
minorities,  and  persons  with  disabilities 
currently  underrepresented  in  scientific, 
engineering,  profMsional,  and  technical 
fields  and  to  advise  NSF  concerning 
implementation  of  the  provisions  of  the 
Science  and  Engineering  Equal  Opportimities 
Act. 

Agenda:  To  discuss  national  policy  issues, 
including  the  importance  of  science, 
engineering  to  the  national  interest;  overview 
of  Engineering  ft  Geosciences  areas; 
discussion  of  recent  workshop  on  NSF's 
Proposal  Review  Process;  and  future 
directions. 

Dated:  October  3, 1995. 
M.  Rabaoca  Winklnr. 
Committee  Management  Officer. 
(FR  Doc.  95-24999  Filed  10-6-05;  8:45  am] 
mjunq  cooc  7«a6-ei-H 


Advisory  Panel  for  Neuroecience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annotinoes  the  following 
meeting; 

Name:  Advisory  Panel  for  Neuroecience 
(1158). 

Dole  and  Time:  October  19-20, 1995, 9:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  Rm 
320, 4201  Wilson  Boulevard.  Arlington,  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  James  Koeing,  Program 
Director,  Neuro^ndocrinology;  Division  of 
Integrative  Biology  and  Neuroecience,  Room 
685,  National  Science  Foundation,  4201 
Wilson  Bl vd. ,  Arlington,  VA  22230; 
Telephone:  (703)  306-1424. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda;  Open  Session:  October  20, 1995; 
11:00  a.m.  to  12:00  p.m.,  to  discuss  research 
trends  and  opportunities  in 
Neuroendocrinology.  Closed  Session: 
October  19, 1995;  9:00  a.m.  to  5:00  p.m; 
October  20. 1995, 9KW  a.m.  to  11  a.m.,  12:00 
pjn.  to  5:00  p.m.  to  review  and  evaluate 
Neuroendocrinology  proposals  as  part  of  the 
selection  process  for  awuds. 

Aeoson  for  Ooeing:  The  proposals  being 
reviewed  include  infannation  of  a 


.  proprietary  or  confidential  nature.  tiwrliwHng 
technical  information;  financial  data,  such  as 
salaries;  and  personal  infannation 
cxmceriing  individuals  associated  with  the 
jnoposals.  These  mattecs  are  tamapt  imdar  5 
U.S.C.  S52b(c)  (4)  and  (6)  of  the  Govwnment 
in  tlw  Sunsliine  Act 

Dated  October  2.  lOSS.' 
M.  Rabaoca  Wniddar. 
Committee  Managunmit  Officn. 
(FR  Doa  95-24094  Filed  10-6-05;  8:45  am] 
■LUMO  OOOB  im  »«-<i 


Adviaorv  Panel  for  Neuraedenoe: 
NOBoe  Of  Meeong 

In  aocordanoe  with  liiB  Fedeiral 
Advisory  Committee  Act  (Pub.  L.  92- 
436.  as  amended),  the  National  Sdenoe 
Foimdation  announces  the  following 
meeting: 

Name:  Adviaoty  Panel  far  Neuroecience 
(1158). 

Date  and  Time:  October  25-27. 1095. 9.-00 
a-m.  to  S:00  p.in. 

Place:  National  Science  Foundation,  Rm 
780. 4201  Wilson  Boulevard.  Ariington.  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Persoiu  Dr.  ]6bn  Edwards.  Program 
Director,  Developmental  Neuroecience: 
Division  of  Integrative  Biology  and 
Neurosdenoe,  Romn  68S.  National  Science 
Foundatioa,  4201  Wilson  Blvd..  Ariington, 
VA  222SO;  Tetepbone:  (703)  306-1424. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propoaals 
submitted  to  NSF  far  financial  support. 

Minutes:  May  bo  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  October  26. 1905; 
11:00  ajn.  to  12KM  p.m..  To  discuss  research 
trends  and  opportunities  in  Developmental 
Neuroedenoe.  Closed  Session:  October  25, 
1995;  9j00  ajn.  to  SHM  pan.;  October  26, 
1995,  WOO  ajn.  to  11:00  a.m.,  12:00  p.m.  to 
5KX)  pjn.;  October  27, 1995, 9K)0  a.m.  to  S.-OO 
p  jn.  To  review  and  evaluate  Developmental 
Neuroadenoe  proposals  as  port  of  the 
selectioD  process  far  awards. 

Aeason /or  Cfoviitg:  Hie  proposals  being 
reviewed  include  information  of  a 
inoprielary  or  confidential  nature,  induding 
technical  infannation;  finanrial  data,  such  as 
salaries:  and  personal  infannatian 
concerning  individuals  assodatod  with  the 
proposals.  Those  mattecs  an  exempt  under  5 
U.S.Q  SS2b(c)  (4)  and  (6)  of  the  Govanmiant 
in  the  Sunshine  Act 

Dated  October  2. 199S. 
M.  IsbeocaWlaklar. 
Comnu'ttae  MuMigsment  Officer. 
(FR  Doc  95-24996  Hied  10-«-QS:  8:45  am] 
■LUNQ  COOC 
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DocuiHWitB  ContilninQ  RaportInQ  or 
neooraiiieepng  iiM|iiHenieina;  leome  oi 
PMidbiQ  Subinltlel  to  ttie  Office  of 
ItaMiMinaiil  aid  Budoat  fOMBI  fOr 
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AGENCY:  Nuclear  Regulatoiy 
Ccnnmissicm  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  infoimaticm  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  or 
continued  approval  of  information 
collections  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  titie  of  the  information 
collection:  Technical  Position  on  the 
Disposition  of  Cesium-137 
Contaminated  Emission  Control  Dust 
and  Other  Incident-Related  Materials. 
(10  CFR  30.41(b)(7)). 

2.  Current  OMB  approval  numben 
3150-0017. 

3.  How  often  the  collection  is 
required:  Once  for  each  licensee 
desiring  to  implement  the  disposition 
alternative  described  in  the  Technical 
Position. 

4.  Who  is  required  or  asked  to  report: 
Any  licensee  desiring  to  implement  the 
disposition  alternative  described  in  the 
Position. 

5.  The  number  of  annual  respondents: 
Maximiun  of  twelve  initially — 
subsequenUy  one  per  year. 

6.  The  ntunber  of  hoius  needed 
annually  to  complete  the  requirement  or 
request:  8  hours  pm  licensee. 

7.  Abstract:  The  Nuclear  Regulatory 
Commission  is  proposing  the  subject 
branch  technical  position  as  one 
approach,  that  would  be  acceptable  to 
the  Commission,  iat  the  disposal  of 
radiologically-contaminated  hazardous 
waste  that  has  been  generated  at  steel- 
produdng  fiudlities  from  the  inadvertent 
meltings  of  sealed  radiation  sources. 

Submit,  by  December  1 1 ,  1995, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
infonnation  necessary  for  the  NRC  to 
properly  perform  its  fimctions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnatiaQ  to  be  collected? 

4.  How  can  the  burd«i  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 


collection  tedmiques  or  other  fanns  of 
information  technology? 

A  copy  of  the  draft  suppotting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street  NW,  ao%ver  level). 
Washington,  DC  Members  of  the  public 
who  are  in  the  Washington.  DC.  area  can 
access  this  dociunent  via  modon  within 
30  days  of  the  signature  dote  of  this 
notice  on  the  Public  Document  Room 
Bulletin  Board  (NRC's  Advanced  Copy 
Document  Library),  NRC  subsystem  on 
FedWtvld  at  703-321-3339.  Members  of 
the  public  who  are  located  outside  of 
the  Washington.  DC.  area  can  dial 
FedWorld.  1-800-303-9672.  or  use  the 
FedWorld  Internet  address: 
{edworld.gov  (Telnet).  If  assistance  is 
needed  in  accessing  the  document, 
please  contact  the  FedWorld  help  desk 
at  703-487-4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer. 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
R^ulatory  Commission,  T-6  F33, 
Washington  DC.  20555-0001.  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJS19NRCGOV. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October  1995. 

For  the  Nudear  Regulatory  Commission. 
Amoid  E.  Levin, 

Actiitg  Desigftated  Senior  Official  for 
Information  Resources  Managanent. 
(FR  Doc.  95-25008  FUed  10-6-45;  8:45  am] 
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Environnientni  Aseeeement  end 
Hnding  of  no  Significant  Impact; 
Toiedo  Ediaon  Company,  independent 
Spent  Fuel  Storage  InataHation 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC  or  the^tounission) 
is  considering  issuing  a  scl^prular 
exemption  from  certain  requirements  of 
its  regulations,  to  Toledo  Edison 
Company,  located  in  Toledo.  C^o.  The 
requested  scheduler  exemption  would 
allow  Toledo  Edison  to  submit  the 
report  of  preoperational  test  acceptance 
criteria  and  test  results  required  by  10 
CFR  72.82(e)  at  least  3  days  (instead  of 
30  days)  prior  to  the  receipt  of  fuel  at   - 
its  independent  spent  fuel  storage 
installation  (ISFSI)  at  the  Davis-Besse 
Nuclear  Power  Station  (Docket  50-346) 
located  in  Oak  Harbor.  Ohio. 

Envinnunental  Aaoesament 

Identification  of  the  Proposed  Action: 
By  letter  dated  September  22. 1995. 
Toledo  Edison  requested  an  exemption 
from  certain  scheduler  requirements  of 
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10  C7R  72.82(e).  which  states  that  "A 
report  of  the  preoparatiaaal  test 
acceptance  criteria  and  test  results  must 
be  submitted*  *  *  at  least  30  days 

Erior  to  the  receipt  of  spent  fiiel  or  high- 
rvel  radioactive  waste."  Toledo  Edison 
proposed  to  submit  this  report  three 
days  prior  to  the  receipt  of  spent  fuel  at 
its  ISFSI.  Granting  this  exemption  at 
this  time  %vould  cmable  Toledo  Edison  to 
proceed  with  activities  in  support  of  its 
operational  schedule. 

Tiie  Need  for  the  Proposed  Action: 
Toledo  Edison's  exemption  request  is  to 
assure  the  availability  of  adequate 
storage  space  in  Davis-Besse's  spent  fuel 
pool  to  support  its  scheduled  refueling 
outage.  A  more  complete  discussion  of 
the  need  for  the  exemption  follows. 

Davis-Besse  plans  to  leceive  new  fuel 
in  February  1996  for  the  refueling 
outage,  which  is  scheduled  to  b^in 
April  1996.  Subsequent  to  receipt,  new 
fuel  is  transfnred  from  the  new  hiel 
storage  racks  into  the  spent  fuel  pool  in 
preparation  for  refueling  activities. 
Because  the  Davis-Besse  spent  fiiel  pool 
is  nearly  full  and  a  full  core  off-load  is 
necessary  for  the  upcoming  outage,  and 
because  there  is  limited  space  in  the 
spent  fuel  pool  area,  the  multiple 
activities  associated  with  st(vage 
canister  loading  and  the  refueling 
outage  cannot  be  conducted  at  the  same 
time.  Therefore,  the  storage  canisters 
must  be  loaded  and  transpcHted  to  the 
ISFSI  mat  to  the  recei{M  of  new  fuel. 

Davis-Bease  will  receive  its  canisters 
in  early  OctobOT  1995,  for  the 
Standardized  NUHOMS  Hcwizontal 
Modular  System  for  dry  storage  of  spent 
fuel.  Upon  receipt  of  the  canisters, 
Davis-Besse  plans  to  begin 
preoperatioxial  testing,  which  it  expects 
to  require  approximately  5  days. 
Because  a  substantial  amount  of  the  fuel 
handling  activities  associated  with  the 
NUHOMS  system  occur  outside  of  the 
fiiel  building.  Toledo  Edison  plans  to 
complete  these  activities  before  the 
weather  becomes  seasonally  inclement. 
Conducting  fuel  loading  activities 
during  inclement  weather  would 
complicate  fuel  KanHHng  operations. 
Therefore,  Davis-Besse  plans  to 
commence  fuel  loading  operations  in 
late  October.  In  order  to  support  these 
activities.  Toledo  Edison  estimates  that 
only  10  days  will  be  available  between 
the  completion  of  preoperational  testing 
and  commencement  of  fiiel  loadine. 

The  purpose  of  the  30-day  period  in 
Section  72.82(e).  for  the  licensee  to 
sulnnit  a  report  of  the  preoperational 
test  aoceptanoB  criteria  and  test  results, 
is  to  estsMish  a  sufBdent  hold  point  to 
assure  that  the  NRC  has  sufBdent  time 
to  inspect  a  new  licensee's  preparations 
and.  if  necessary,  exercise  its  regulatory 


authority  before  fiiel  is  received  at  an 
ISFSI.  For  example,  an  ISF9  located  at 
an  away-from-reactor  site  may  not  have 
a  resident  inspector,  therefore,  the  full 
30-day  period  may  be  necessary  to 
provide  enough  time  for  the  NRC  to 
review  the  licensee's  records  and 
preoperational  test  results  and.  if 
needed,  send  inspectors  to  the  site.  The 
Davis-Besse  ISFSI  is  located  on  a  reactor 
site  that  already  has  two  NRC  resident 
inspectors,  and  at  least  one  resident 
inspector  and  other  NRC  inspecton  will 
be  present  at  the  ISFSI  to  observe 
portions  of  the  preoperational  testing 
activities  while  Ihey  are  being 
conducted.  The  NRC  inspectors  will 
also  have  ongoing  access  to  the 
licensee's  test  procedxires  and  test 
results  to  be  able  to  conduct  an 
appropriate  review.  Thus,  in  view  of  the 
NRC's  oversight  presence  during  the 
preoperational  testing  phase  at  Davis- 
Besse,  as  well  as  the  NRC's  immediate 
access  to  the  licensee's  procedures  and 
test  results,  the  Commission  believes 
that  the  fiill  30  days,  provided  for  in  the 
rule,  will  not  be  needed  in  order  for 
NRC  to  complete  its  inspection 
activities  and  determine  whether  any 
further  regulatory  action  is  needed 
before  spent  fuel  is  received  at  the 
Davis-Besse  ISFSI.  Therefore,  it  is 
acceptable  for  the  licensee  to  submit  the 
report  required  by  §  72.82(e)  at  least  3 
days  prior  to  receipt  of  fiiel  at  the  ISFSI 
instead  of  the  full  30-day  period. 
However,  based  on  the  inspecrtor's 
ongoing  observations  of  the 
preoperational  tests,  NRC  may 
determine  that  more  time  than  the  3-day 
period,  requested  by  the  licensee,  is 
needed  to  review  additional  licensee 
records  and  preoperational  test  results. 
Therefore,  in  proposing  to  grant  the 
requested  exemption,  NRC  reserves  the 
•right  to  require  additional  time,  if 
necessary,  to  complete  its  activities 
prior  to  receipt  of  fuel  at  the  ISFSL 

Environwental  Impacts  of  the 
Proposed  Action:  The  Commissi <»  has 
evaluated  the  environmental  impacts  of 
the  proposed  action.  The  NRC  reviewed 
the  Safety  Analysis  Report  (SAR)  for  the 
Standardized  NUHCHmIS  Horizontal 
Modular  System  (NUHOMS),  and  in 
December  1994,  issued  a  Safety 
Evaluation  Report  (SER)  approving  the 
SAR.  and  on  January  18. 1995.  issued  a 
Certificate  of  Compliance  approving  the 
use  of  the  Standardized  NUHOMS 
Horizontal  Modular  System  under  a 
general  license.  The  environmental 
assessments  for  the  Proposed  Rule  (54 
FR  19379)  and  Final  Rule  (55  FR  29181). 
"Storage  of  Spent  Fuel  in  NRC-approved 
Storage  Casks  at  Power  Reactor  Sites." 
considered  the  environmental  impact 


associated  with  the  use  of  NRC-         •'^•- 
approved  dry  storage  systems  and 
concluded  that  these  activities  would 
have  no  significant  impact  on  the 
environment.  Further,  the 
environmental  assessment  for  the  Final 
Rule  (59  FR  65898).  "List  of  Approved 
Spent  Fuel  Storage  Casks:  Addition" 
evaluated  the  environmAotal  impacts 
associated  with  the  use  of  the 
Standardized  NUHOMS  Horizontal 
Modular  Storage  System,  in  particular, 
for  storage  of  irradiated  fiiel  and  made 
a  Finding  of  No  Significant  Impact.  On 
the  basis  of  these  reviews,  the  NRC 
believes  spent  fiiel  can  be  stored  in  the 
ISFSI  at  liavis-Besse  without  significant 
environmental  in^ct. 

The  proposed  exemption  would  not 
alter  or  affect  the  impacts  of  operation 
of  the  NUHOMS  system  previously 
evaluated  by  NRC  Rather,  it  would 
merely  allow  Toledo  Edison  to  submit 
the  report  of  preoperational  test 
acceptance  criteria  and  test  results  ■■' 
required  by  §  72.82(e),  at  least  3  da3fs 
prior  to  receipt  of  fiiel  at  the  ISFSI 
instead  of  the  required  30-day  period. 
As  previously  noted,  the  30-day  period 
is  to  provide  the  NRC  sufficient 
opportunity  to  review  the  licensee's 
submittal.  With  inspecton  on  site,  a 
shorter  period  will,  in  this  case,  provide 
the  same,  suffident  opportunity  for  NRC 
to  carry  out  these  bver^ght 
responsibilities.  In  addition,  the 
exemption  still  allows  the  NRC  to  delay 
the  receipt  of  fuel  at  the  ISFSI  if  it  is 
determined  that  additional  review  time 
is  necessary.  Further,  the  proposed 
exemption  is  administrative  in  nature 
and  does  not  involve  any  change  that  (1) 
would  increase  the  probability  or 
consequences  of  acddents,  (2)  change 
the  types  of  any  effluents  that  may  be 
releaMd  offsite,  or  (3)  significanUy 
increase  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Acoordingly.  the  Commission 
condudes  that  this  proposed  exemption 
would  have  no  significant  radiological 
or  nonradiological  envinrnmental 
impacts. 

Alternatives  to  the  Proposed  Action: 
Since  the  Commission  has  oonduded 
there  would  be  no  measurable 
environmental  impacts  associated  with 
the  proposed  action,  any  alteniatives 
writh  equal  or  greater  environmental 
impad  need  not  be  evaluated.  The  staff 
considered  the  alternative  of  denying 
the  requested  exemption.  D«iial  coiud 
result  in  fiiel  handling  activities  being 
conduded  during  inclement  weathw 
which  could,  in  turn,  unnecessarily      -* 
complicate  fuel  handling  operations. 
Denial  also  could  result  in  the  loss  of 
hill  core  off-load  capability  which. 


while  not  required,  is  an  advantageous 
condition. 

Agencies  and  Persons  ConmMhed:  The 
Coimnission's  staff  reviewed  Toledo 
Edison's  request  dated  Sqptonber  22. 
1995,  and  did  not  ccnsuh  other  agendes 
(V  persons. 

Finding  ef  no  SigaMfaamt  ta^acb 

Based  upon  the  foregoing 
environmental  assessmmt.  the 
Commission  condudes  that  the 
proposed  action  would  not  have  a 
significant  effed  on  the  quality  of  the 
human  environment.  Accwdingly.  Ihe 
Commission  has  determined  not  to 
prepare  an  environmental  impad 
statonent  for  the  proposed  exemption. 

For  fcirther  detidls  with  resped  to  this 
action,  the  request  far  exemption  dated 
September  22. 1995.  and  other  related 
documents  are  available  for  public 
inspection  and  fw  copying  [bse  a  fee)  at 
the  NRC  Public  Document  Room  at  the 
Gelman  Building.  2120  L  Street.  NW.  • 
Washington.  DC  20555,  and  at  the  Local 
Public  Document  Room  located  in  the 
William  Carlscm  Library.  University  of 
Toledo,  2801  West  Bancroft  Avenue, 
Toledo,  C^o  43606. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September  1995. 

For  the  Nudear  Regulatory  Commission. 
Gkarlaa  J.  Hanghney, 
DeputyDireetor.  Spent  Fuel  Profect  Office. 
Office  of  Nudear  MalBtiai  Safety  and 
SafBguards. 
(FR  Doc.  95-25007  Filed  l»-fr-9S:  8:45  am] 


The  Advisory  Committee  on  Nudear 
Waste  (ACNW)  will  hold  its  78th 
meeting  on  October  24  and  25  (Room  T- 
2B3)  and  26  (Room  T-2B1).  1995.  at 
11545  Rockville  Pike.  RodcviQe. 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  this  meeting  shall  be 
as  follows: 
Tuesday,  October  24, 1995—9:30  ajn. 

until  6  pan. 
Wednesday,  Octob»2S,  1995—8:30 

a.m.  until  6  pan. 
Thursday,  October  26, 1995— 0-30  ajn. 

untile  pan. 

During  this  meeting  the  CoBiBiittee 
plans  tD  consider  the  following: 

A.  Reviewing  NBCs  ProgroBunatic 
Apixoach  to  Low'levti  Waste 
ManagBntent—The  Coeunittee  %vill 
review  akematives  to  the  fiituie  course 
of  NRCs  Low-Level  Redioecttve  Weste 
Disposal  Piograes.  KJeibers  of  ^ 


Division  of  Waste  Management  will 
participate,  as  well  as  represoitatives 
from  other  oroanizations. 

B.  Meet  with  Representatives  (rfthe 
Eitvironmental  Protection  Agency— The 
Committee  will  meet  Mdth 
representatives  of  the  EPA  and  hear  a 
status  report  on  recent  activities  related 
to  the  report  by  the  National  Research 
Council's  Committee  on  the  Tenhnioil 
Bases  for  Yucca  Mountain  Standards. 

C  Residual  Leveisfor 
Decontanunation—Ttie  Cmnmittee  vrill 
be  briefiBd  by  the  NRC  staff  on  this 
recent  effort  to  ddermine  acceptable 
radiation  levels  when  a  nuclear  fedlity 
permanenUy  shuts  down  and  is  released 
for  othw  uses. 

D.  Preparation  of  ACNW  Reports— 
The  Committee  will  discuss  proposed 
reports,  including  comments  oa  the 
high-level  waste  hydrology  research 
program,  the  staff's  Low-Level  Waste 
alternative  paper,  and  the  adequacy  of 
data  being  collected  at  the  Yucca 
Mountain  site  for  a  license  application. 

E.  Meetirtg  with  the  Director,  NRC's 
Division  of  Waste  Management.  Office 
of  Nuclear  Materials  Safety  and 
Safeguards — ^The  Diredor  will  discuss 
items  of  current  interest  related  to  the 
Division  of  Waste  Management 
programs. 

F.  Prepare  for  Meeting  with  the 
Conunission — ^The  Committee  will 
review  topics  for  discussion  with  the 
Commission  in  preparation  for  its 
November  16. 1995  meeting  with  the 
QHnmission. 

G.  ACNW  Priorities— The  Committee 
will  discuss  issues  that  %vill  be  placed 
high  on  their  safety  review  priorities 
list 

H.  Committee  Activities/Future 
Agenda — ^The  Committee  will  consider 
topics  proposed  for  fiiture  consideration 
by  the  fiiU  Committee  and  Woridng 
(koups.  The  Committee  will  also 
discuss  ACNW-related  activities  of 
individual  membere. 

L  Miscellaneous— The  Committee  will 
discuss  miscellaneous  matters  related  to 
the  condud  of  Committee  activities  and 
organizaticmal  activities  and  complete 
discussion  of  mattere  and  spedfic  issues 
that  were  not  completed  during  -^ 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  condud  of  and 
partidpation  in  ACNW  meetings  wen 
published  in  the  Federal  Register  on 
September  27. 1995  (60  FR  49924).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  membera  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  ad^ed  ooiy  by 


members  of  the  Qmimittee.  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief.  Nuclear  Waste  Branch,  Mr. 
Ridiard  K.  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  mads  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  televisicm  cameras  during 
this  meeting  may  be  limited  to  selected 
porticms  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  fm  this 
purpose  may  be  obtained  by  contacting 
the  Chief,  Nudear  Waste  Branch  prior  to 
the  meeting.  In  view  of  the  possiUlity 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  condud  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  Major  if  such 
rescheduling  would  result  in  major 
inconveniooce. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  resdieduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366),  between  8 
a.m.  and  5  p.m.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Dired  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  dired  dial  number  is  703-321- 
3339. 

Dated:  October  3. 1995. 
Andrew  L.  Bates, 

Advisory  Conunittee  Management  Officer. 
(FR  Doc  95-25010  Filed  10-6-95;  8:45  am] 
aaxjie  ooea  7SSI  si  n 


PodietNe.5e-28q 

Power  Authority  of  the  Stale  Of  New 
Yortt  (NMlien  Point  Nudeor  QeneraHnQ 
UiiHN«.3);Exomptlen 

I  - 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (IPS).  The  license  provides,  among 
other  things,  that  the  licensee  is  subjed 
to  all  rules,  regulati(ms.  and  ordera  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  efiied. 

The  facility  consists  of  a  pressurized- 
water  reader  at  the  licensee's  site 
located  in  Westchester  County,  New 
York. 
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By  kttar  dated  June  20. 1995.  the 
liceniee  lequested  a  one  time  achedular 
•xamptioii  from  the  Final  Safety 
Analysis  Raport  (FSAR)  update 
submittal  requirements  of  10  CFR 
5a71(eX4)  which  requires  that  FSAR 
levisioos  must  be  submitted  annually  or 
6  months  after  a  refueling  outage 
provided  the  interval  between  updates 
doee  not-aocoeed  2  yeeis.  The  licensee 
also  requested  a  one  time  schedular 
examption  from  10  CFR  50.54(a)(3) 
which  requires  that  changes  to  the 

rdity  assurance  program  description 
t  do  not  reduce  commitments  must 
be  submitted  to  the  NRC  in  accordance 
%irith  the  FSAR  update  requirements  of 
10  CFR  50.71(e). 

hi  February  1993,  the  licensee  shut 
down  IPS  for  an  extended  performance 
impirovement  outage.  The  plant  vras 
recently  restarted  on  )ime  27, 1995. 
Ahhou^  this  extended  shutdowm  was 
not  a  refiieling  outage,  the  number  of 
fecility  changes  mam  by  the  licensee 
during  the  shutdown  equates  it  to  one. 
As  such,  a  (MM  time  FSAR  update 
schedular  exemption  was  requested  to 
enable  the  licensee  to  include  most  of 
the  modificaticms,  technical 
specifications  amendments,  and  other 
dianges  completed  during  the  extended 
shutdown  in  the  next  FSAR  update. 
This  would  result  in  a  more  complete 
and  accurate  update.  The  requested 
schedular  exemption  would  reschedule 
the  required  FSAR  update  from  July  22, 
1995,  to  6  months  after  restart  from  the 
extended  shutdown. 

m 

Pursuant  to  10  CFR  50.12.  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security 
and  (2)  when  special  drciunstances  are 
present  as  set  forth  in  10  CFR 
50.12(a)(2). 

The  licensee  has  indicated  that  the 
requested  exemption  does  not  produce 
undue  risk  to  the  public  health  and 
safety  since  the  exemption  is  an 
extension  of  reporting  requirements. 
Other  reporting  requirements  such  as  10 
CFR  50.59(b)(2).  50.72,  50.73,  and  the 
license  amendment  process  ensure  that 
the  NRC  will  rec«ve  timely 
notifications  concerning  changes  to  the 
plant  and  its  licensing  basis.  The 
common  defense  and  security  are  not 
impacted  by  this  exemption. 


The  licensee  has  alao  indicated  that 
the  6-moath  schedular  extension  would 
provide  cmly  temporary  ralief  from  the 
applicable  regulation  and  a  good  bith 
e^rt  has  been  made  to  nnnply  with  the 
regulation. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12, 
that  (1)  the  exemption  as  described  in 
Secticm  n  is  authorized  by  law,  will  not 
endanger  life  or  property,  and  is 
otherwise  in  the  public  interest  and  (2) 
special  circumstances  exist  pursuant  to 
10  CFR  50.12(a)(2)(v),  in  that  the 
exemption  would  provide  only  - 
temporary  relief  fnm  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  Therefore,  the  Commission 
hereby  grants  the  folloMring  one  time 
schedular  exemption: 

(1)  The  Power  Authority  of  the  State 
of  New  York  is  exempt  from  the 
requirement  of  10  CFR  50.71(e)(4),  to 
the  extent  that  the  current  FSiAR  update 
submittal  due  date  has  been  extended 
from  July  22, 1995,  to  December  27. 
1995. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
hiunan  environment  (60  FR  48528).  A 
specific  one  time  schedular  exemption 
from  the  reporting  requirements  of  10 
CFR  50.54(8)(3)  is  not  required  since  the 
10  CFR  50.54(a)(3)  reports  are  submitted 
in  accordance  with  the  requirements 
50.71(e)(4),  which  has  been  authorized 
above  for  a  one  time  schedular 
exemption. 

This  exempticm  is  effective  upon 
issuance. 

Dated  at  Rockville,  MD.  this  28th  day  of 
September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Sl*v«B  A.  Vaiga, 

Director,  Division  of  Reactor  ProiecU — I/D, 
Office  of  Nuclear  RBOctor  Regulation. 
IFR  Doc.  9S-25008  FiM  10-6-95;  8:45  am] 
aaxwe  coea  tbss  si-» 


POSTAL  SERVICE 

InlMit  To  Prepare  an  Environmantal 
Impact  RaporVEnvlronmantal  Impact 
Statamant  Rincon  HIH  Sporta  and 
Eniartalniiiant  Cantar,  San  FrandaoOi 
CaUfomia 

AOENCY:  Postal  Service. 
ACTION:  Notice. 

SUMMARY:  To  comply  with  requirements 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  the  California 


Environmental  Quality  Act  (CEQA).  the 
Poetal  Service  intemds  to  piepoe  a  joint 
environmental  impect  report/ 
environmental  impact  statunent  (EER/ 
EIS)  for  the  proposed  Rincon  Hill  Sports 
and  Entertainment  Center  in  Sen 
Francisco,  CaUfomia.  The  public  is 
invited  to  participate  in  the  project 
scoping  process,  to  review  and  comment 
on  the  draft  EIR/EIS,  and  to  attend 
public  meetings.  > 

DATES:  The  public  is  invited  to  attend  a 
scoping  meeting  schedtded  for  7  p'.m.  on 
October  24. 1995.  at  the  San  Francisco 
Marriott,  55  Fourth  Street.  San 
Francisco,  California. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Reel  Estate  Specialist, 
Realty  Asset  Management.  Fadlities 
Service  Office.  U.S.  Poetal  Service.  850 
Cherry  Avenue.  Sen  Bruno.  CA  94099- 
0300. 

FOR  njRTHER  iironMATION  OONTACT: 
David  Klement.  (415)  794-6343. 

SUPPLBKNTARY  MF0RMAT10N:  A  21.000- 
seat  sp<»ts  arena  with  450,000  square 
feet  of  associated  entertainment  and 
retail  facilities  is  proposed  at  101  and 
201  Folsom  Street  in  the  Rincon  Hill 
area  of  San  Francisco.  California.  The 
proposed  project  would  be  developed 
by  a  private  firm  on  reel  properties 
owned  in  part  by  the  Postal  Service.  The 
proposed  project  would  be  considered  a 
joint  development  and  use.  In  addition 
to  NEPA.  42  U.S.C.  4321  et  seq.  (1988). 
the  proposed  action  would  be  subject  to 
the  reqiiirements  of  CEQA,  Cal.  Health 
ft  Safety  Code  25570  (West  1992).  As  a 
result,  a  joint  EIR/EIS  will  be  prepared 
to  satisfy  the  requirements  of  both 
NEPA  and  CEQA. 

As  required  by  NEPA.  42  U.S.C 
4332(C)(iii).  the  EK/EIS  will  evaluate 
alternatives  to  the  proposed  action. 
Potential  alternatives  that  will  be 
explored  in  the  dociunent  include  a  no- 
action  alternative,  an  arena  vdth 
reduced  retail,  and  no  arena  with  a 
zoning  change  (residential  and 
commercial).  Off-site  alternatives  will 
also  be  examined. 
Stanley  F.  Mirw, 
Chief  Couiuei.  Legf$lative. 
(FR  Doc.  9S-25176  Filed  10-6-95: 8:45  am] 
WLXMia  oooe  ms-it-e 


SECURITIES  AND  EXCHANQE 


[Releaaa  No.  a4-S83»:  FMe  No. 


Of  FlNng  of  Propoaad  Rnia  CtMiiga  by 
Ilia  Amarlcan  Slock  Exchanga^  kic 
Ralating  to  Updam  to  ttw  Exdwnga's 
Company  QuMa 

October  3. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  *  notice  is  hereby  given  that  on 
July  19, 1995.  the  American  Stock 
Exchange.  Inc.  ("Amex"  or  "Exdiange") 
filed  Willi  Um  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change,  and  on 
September  28. 1995.  filed  an 
Amendment  No.  1  to  the  proposed  rule 
change.  *  as  described  in  Items  I.  II,  and 
in  below,  which  Items  have  been 
prepered  by  the  self-regulatory 
oiganizatiaii.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Oiyinlsetion's 
Statement  ef  die  Tenm  of  Sabetance  of 
the  Propoeed  Rule  Change 

The  Qcchange  is  proposing  various 
updating  revisions  to  the  Exchange's 
Company  Guide.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Amex,  end 
et  the  Commission. 

n.  Self-RegnUtoiy  OigeniiatinB's 
Statement  of  the  Pnipoee  of,  end 
Statntory  Basis  for,  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatcny  organization  included 
statements  concerning  the  purpoee  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  omunents  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Ihe  self-regulatory  cnganizatian  has 
prepared  summaries,  set  finth  in 
Sections  A.  B.  and  Cbelow.  of  the  most 
significant  sspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fi)r.  the  Proposed  Rule 
Change 

LPurpose 

e.  Preferred  Stod^ 

Section  103  of  the  Company  Guide 
contains  the  listing  guidelines  fat 
preferred  stocJc  and.  as  a  general  rule, 
only  permits  the  listing  of  convertible 
preferred  stock  if  the  underlying 
common  stock  is  Usted  on  the  Amex  w 
the  New  Yoric  Stock  Exchange.  Inc. 
("NYSE").  This  however,  dates  from  a 
time  when  there  was  no  last  sale 
reporting  other  than  for  stocks  traded  to 
the  Amex  or  NYSE  and.  thus,  it  was 
difficult  to  trade  convertible  preferred 
stock  without  the  availability  of  such 
last  sale  information  on  the  imderlying 
equity.  In  view  of  the  advent  of  last  sale 
reporting  for  Nasdaq  securities,  the 
Exchange  proposes  that  Section  103  be 
amended  to  permit  the  listing  of 
convertible  preferred  stock  so  long  as 
the  underlying  common  stock  of  the 
company  is  subject  to  real-time  last  sale 
reporting.  This  also  would  be  consistent 
with  Section  104  of  the  Company  Guide 
which  permits  the  listing  of  convertible 
bonds  and  debenture  issues  so  long  as 
current  last  sale  information  is  available 
with  respect  to  the  underlying 
security.  ^  In  addition,  the  Exchange 
proposes  that  the  references  to 
"aggregate  market  value"  in  Section  103 
be  changed  to  read  "aggregate  public 
market  valiie"  to  clarify  that  the 
particular  numerical  guidelines  are 
applicable  to  the  market  value  of 
publicly  held  shares  only. 

b.  Wanants 

The  Exchange's  listing  guidelines  for 
wanants  ere  set  forth  in  Section  105  of 
the  Company  Guide.  The  Exchange, 
however,  also  requires  warrant  issuers 
to  execute  a  related  agreement  vrith  the 
Exchange  prior  to  listing,  and  this 
relating  agreement  is  not  referenced  in 
Section  105.  This  agreement  specifies 
the  applicable  notice  provisions  that 
warrant  issuers  must  adhere  to 
regarding  changes  with  respect  to  the 
expiration  date  or  call  date  of  the 
warrants  or  both.  In  order  to  simplify 
the  listing  process,  the  Exchange 
proposes  that  these  matters  be 
incorporated  into  Section  105.  In 
addition,  the  Exchange  proposes  that  a 
new  peragraph  (e)  be  added  to  specify 
that  the  Amex  must  receive  advance 


<isu.sx:7ai(bxi). 
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notice  (prefiBrabfy  two  modths)  of  any 
extension  of  the  expiretion  date  of  a 
warrant  issue.  The*Exchange  elso 
proposes  that  Section  508  of  the 
Company  Guide,  which  requires  under 
oerttdn  circumstances  that  wanants  be 
split  in  the  same  proportion  as  the 
underlying  common  stock,  be  deleted 
and  incorporated  into  Section  105. 
Further,  the  Exchange  proposes  to 
amend  Section  105  to  referoice  the 
guidelines  applicable  to  redeemable 
(callable)  issues  that  are  contained  in 
Section  902  of  the  Company  Guide. 

c.  Confficts  of  Interest 

Section  120  of  the  Company  Guide 
concerns  conflicts  of  interest  between 
cmnpanies  and  their  officers,  directors, 
or  principal  shareholders.  In 
determining  whether  to  approve  a 
company's  listing  application,  the 
Exchange  reviews  sny  such  conflicts  of 
interest.  As  specified  in  Section  120.  all 
pertinent  factors  are  considered  and,  in 
many  cases,  a  company  is  able  to 
eliminate  a  conflict  situation  prior  to 
listing  or  within  a  reesonable  period  of 
time  thereafter.  Section  120  also 
authorizes  the  Esccbange  to  require  a 
company  to  enter  into  a  special 
agreement  designed  to  reduce  the 
possibility  of  abuse  of  a  oonfficted 
situation  that  could  not  be  terminated 
immediately  or  that  may  arise  in  the 
future. 

This  special  agreegient  was  utilized  in 
the  past  by  the  Amex  and  the  NYSE 
prior  to  the  time  when  the  exchanges 
required  listed  companies  to  establish 
and  maintwin  an  audit  committee.*  This 
provision  is  now  obsolete  because  audit 
committees  are  responsible  for 
reviewing  transactions  presenting 
potential  conflicts  of  interest  and,  as  a 
practical  matter,  the  Exchange  no  longer 
utilizes  it.  Accordingly,  the  Exchange 
proposes  that  Section  120  be  amended 
to  delete  such  a  reference.  The  NYSE 
previously  deleted  its  similar 
provision  '  and,  at  the  present  time, 
neither  the  NYSE  nor  tfael4ASD 
reference  such  agreements  in  their  rules. 

d.  Original  and  Annual  listing  Fees 

Section  140  of  the  Company  Guide 
specifies  the  original  listing  fees 
applicable  to  issuers  listed  on  the 
Exchange.  Due  to  an  oversight  by  the 
Exchange,  the  schedule  contained  in 
Section  l40  is  undear  with  respect  to 
the  original  listing  fee  payable  for 
exactly  one  miUion  shares  {i.e.,  it  refins 
only  to  the  fee  for  less  than  one  million 


UM  I 


s  Sm  SwuiitiM  Exdiuva  Act  RBlaMe  No.  22714 
(Dk.  20. 1SS5).  SO  PR  S195S  (peRnittiiig  tlw  Usting 
of  ooovairtllda  bonds  ud  (Mianturw  if  the 
uiutariyliig  Imim  into  whidi  the  bond  or  debenture 
ie  convKtibte  U  subtKl  to  last  tale  tepoiting). 


4  See  Amax  Company  Guide  §  121  (requiring  a 
liatad  company  to  ""■"♦■tn  an  audit  committee). 

s  Securitiae  Exchange  Act  RaleaM  No.  20767 
(Mar.  20. 10S4).  4S  PR  11275  (approving  File  Na 
SR-NYSB-83-11). 
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■nd  mora  than  one  millioD).  Therefore, 
the  ^»»'***"fl*  propoees  that  the  original 
listing  fee  adbeduJe  he  amended  to  refer 
to  "one  millioo-4«ro  mllliao  •hares," 
daiifying  that  the  appropriate  fee  for 
exactqr  one  million  shares  is  S10.000. 

The  Exchange  also  proposes  that 
Section  141  of  the  Company  guide  be 
amended  to  clarify  that  the  annual 
listing  fee  far  a  warrant  issue  is  based 
on  the  number  of  tvarrants  issued,  not 
the  number  of  shares  underlying  the 
warrants. 

e.  Oinnion  of  Counsel 

Section  213  of  the  Company  Guide 
requires  a  company  seeking  to  list  stock 
on  the  Exchange  to  provide  a  opinion  of 
counsel  addressed  to  the  Exchange  that 
addresses  a  variety  of  issues,  including 
(if  applicable)  the  company's 
qualification  to  conduct  business  in 
jurisdictions  other  than  that  of  its  state 
of  incorp<»ation.*  The  American  Bar 
Assodation  ("ABA")  recently  sponsored 
a  study  of  third-party  legal  opinions  that 
resulted  in  various  recommendations  as 
to  the  format  and  coverage  of  such 
opinions.'  One  of  its  recommendations 
was  that  an  opinion  as  to  a  corporation's 
qualification  to  do  business  in 
jurisdictions  other  than  that  of 
incorporation  was  generally  not  cost 
efiiective  or  necessary.  In  view  of  the 
positi<m  taken  by  the  ABA,  and  because 
this  is  essentially  a  fectual  rather  than 
a  legal  issue,  law  firms  are  increasingly 
reluctant  to  provide  this  opinion. 
Therefore,  the  Exchange  proposes  that 
Section  213  be  amended  to  delete  this 
item  from  the  opinion  of  counsel 
guidelines.  The  Exchange  notes  that  the 
hfySE  does  not  have  a  comparable 
guideline. 

f.  Listing  Resoluticm 

Sectitm  213  of  the  Company  Guide 
also  requires  the  board  of  directors  of  a 
prospect  comfwny  listing  stock  or 
warrants  to  provide  a  listing  resolution 
authorizing  the  filing  of  the  listing 
application.  This  requirement  is  often 
Inirdensome  to  comply  with  and  can 
delay  a  Usting  if  a  prospect  company's 
board  of  directors  is  not  scheduled  to 
meet  for  a  month  or  more.  The 
requirement  taobtain  a  listing 


*T1m  opinion  of  counMl  aJao  must  axprsM  an 
opinion  m  to:  Um  legility  of  orguiisatioo  and  valid 
wiafnca  of  the  applicant;  tba  validity  of 
anthorisation  and  iaauanoa  (or  propoaad  iasuancs) 
of  dM  aacuritiaa  applied  for,  wrfaathar  tba  tecuritiaa 
an  (oc  will  ba)  folly  paid  and  non-awattable.  and 
wfaathw  tlM  on tita  ruling  taciiritim  won  regittand 
or  iaauad  punuant  to  an  axamption  undar  tba 
Sacuritiaa  Act  of  1933. 

'Saa  Amarican  Bar  Aaaodation.  Third-Party 
Itgal  Opinion  flaport.  Including  t/ie  Legpl  Opinion 
Aaxtd.  ofUm  Station  ofButine$t  Law.  47  Bua. 
Law.  167  (Nov.  leai). 


resoluti<m  is  essentially  ceremonial  in 
nature  and  does  not  aarve  any 
significant  purpose.  Therefine,  the 
Exchange  proposes  that  this 
requirement  be  deleted.  The  Exchange 
also  proposes  that  Section  330  of  the 
Company  Guide  be  amended  similarly 
to  delete  this  requirement  with  respect 
to  additional  listing  applications. 

g.  "Backdoor"  Listings 

Section  341  of  the  Company  Guide 
sets  forth  the  Exchange's  policy  with 
respect  to  "backdoor"  listings,  i.e..  any 
plan  of  acquisition,  merger,  or 
consolidation,  the  net  effect  of  which  is 
that  a  listed  com[>any  is  acquired  by  an 
unlisted  company  even  though  the 
listed  company  is  the  nominal  survivor. 
Currently,  the  literal  language  of  this 
section  can  be  read  to  preclude  the 
Exchange  from  listing  the  additional 
shares  issued  to  effect  such  a 
combination  unless  the  company 
resulting  from  the  combination  meets 
the  Exchange's  original  listing 
guidelines  in  all  respects. 

The  Exchange's  longstanding  practice, 
however,  has  been  to  evaluate  a 
"backdoor"  listing  on  the  same  basis 
that  an  original  listing  is  reviewed,  i.e., 
an  application  may  be  approved  even 
thoi^  the  company  does  not  meet  all 
of  the  numerical  guidelines."  To 
conform  Section  341  to  Exchange 
practices,  the  Exchange  proposes  that 
this  section  be  amended  to  provide  that 
the  Exchange  will  apply  its  original 
listing  guidelines  when  evaluating  the 
listing  eligibility  of  a  "backdoor"  listing. 

h.  Fractional  Shares 

Section  507  of  the  Company  Guide 
outlines  the  procedures  companies 
should  follow  to  settle  fractional  share 
interests  as  a  result  of  issuing  stock 
dividend  and  urges  companies  to  pay 
cash  in  lieu  of  fractional  share  interests. 
The  Exchange's  practice  is  to  require 
companies  that  do  not  choose  to  settle 
such  interests  with  a  cash  payment  to 
"round  up"  to  a  full  share  in  payment 
for  the  fractional  amount.  This  practice 
is  based  on  the  premise  that  if  the  issuer 
were  to  "round  down"  the  holder  would 
essentially  be  deprived  of  assets  due 
him  at  her.  The  Exchange  proposes  to 
amend  Section  507  to  conform  to  the 
Exchange's  practice. 

i.  Listing  Agreement 

Companies  seeking  to  list  securities 
are  required  to  execute  a  listing 
agreement  with  the  Exchange.  In  its 
present  form,  the  agreement  specifies  a 


number  of  obligatiana  that  a  listed 
company  is  subject  to  by  virtue  of  listing 
its  securities  on  the  Amex.  Most  of  these 
matters,  however,  also  are  addressed  by 
specificprovisions  in  the  Company 
Guide.  Tnis  has  proven  to  be  confuting 
to  company  representatives.  The 
Exchange,  therefore,  has  reviewed  and 
greatly  simplified  the  listing  agreement 
by  eliminating  all  of  the  remmdandes." 
In  order  to  ensure  that  all  matters 
previously  covered  by  the  listing 
agreement  are  adequately  reflected  in 
the  Company  Guide,  the  Exchange  also 
proposes  that:  Section  132  of  the 
Company  Guide  be  amended  to  require 
a  listed  company  to  furnish  to  the 
Exchange,  upon  request,  such 
information  concerning  the  company  as 
the  Exchange  may  require;  Section  340 
of  the  Company  Guide  be  amended  to 
clarify  that  a  listed  company  must 
disclose  promptly  to  the  holders  of 
listed  securities  any  information  with 
respect  to  the  allotment  of  rights  or 
benefits  pertaining  to  the  ownership  of 
listed  securities:  Section  340  also  be 
amended  to  require  that  listed 
companies  issue  all  transferable  rights 
or  benefits  pertaining  to  listed  securities 
in  a  form  approved  by  the  Exchange  and 
make  them  assignable,  exercisable,  and 
deliverable  in  the  Borough  of 
Manhattan,  City  of  New  York:  Section 
610  of  the  Company  Guide  be  amended 
to  clarify  that  a  listed  company's  annual 
report  must  contain  audited  financial 
statements  prepared  in  conformity  with 
SEC  requirements:  Section  610  also  be 
amended  to  require  the  company  to 
disclose  in  its  annual  report  to  security 
holders,  for  the  year  covered  by  the 
report,  the  number  of  nnoptioned  shares 
available  at  the  beginning  and  at  the 
close  of  the  year  for  the  granting  of 
options  under  an  option  plan  and  any 
changes  in  the  exercise  price  of 
outstanding  options,  through 
cancellation  and  reissuance  or 
otherwise,  except  price  changes 
resulting  frtmi  the  normal  operation  of 
anti-dilution  provisions  of  the  options: 
Section  623  of  the  Company  Guide  be 
amended  to  clarify  that  a  listed 
company  must  publish  quarterly 
statements  of  s^es  and  wwming^  on  the 
basis  of  the  same  degree  of 
consolidation  as  the  annual  report,  and 
"  such  statements  must  disclose  my 
substantial  items  of  an  unusual  or 


•CoDvaraaly.  tba  tM:t  tbat  an  iaauar  may  maal  tba 
numarical  guidalinaa  doaa  not  nacaaaarily  maan 
that  its  application  will  ba  appfovad. 


■Tha  liating  agraamant  will  now  simply  contain 
tba  company's  agcaamant  to  "comply  witb  all 
Kwhangsjulaa.  policies  and  praoadims  wbich 
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and  as  tbey  may  ba  amended  fram  time  to  time, 
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donimants  woold  allow  for  a  difliBrant  raauh."  In 
additioo.  several  otbar  farms  associated  witb  tha 
Usting  prooasa  also  we  being  stzaemlined. 


nonrecurrent  nature  and  iwill  show  net 
inoome.befrne  and  after  federal  inccmw 
taxes:  Section  920  of  the  Company 
Gu/de  be  araended  to  require  a  li^ed 
compeny  to  notify  the  Exdiange,  at  least 
20  days  in  advance,  of  any  chuige  in  the 
form  or  nature  of  any  of  its  listed 
securities  «r  in  the  rights,  benefits,  and 
privileges  of  the  holders  of  any  sudi 
security;  Section  1102  of  the  Company 
Guide  be  amended  to  require  a  listed 
company  to  file  with  the  Exchange  all 
proposed  amendments  to  and  certified 
copies  of  its  Certificate  of  Inoorpcuration, 
By-Laws,  or  other  similar  organization 
documents,  all  SEC  filings,  and  all 
materials  sent  to  shareholders  or 
released  to  the  press. 

In  addition,  die  Company  Guide  will 
be  amended  to  delete  references  to  Form 
SD-1 ,  the  old  listing  agreement 


j.  Interim  Reports 

Section  623  of  the  Company  Guide 
specifies  that  a  company  whose  stock  is 
listed  on  a  national  securities  exdiange 
is  not  required  to  send  interim  (usually 
quarterly)  statements  to  its  securities 
holders,  but  must  disseminate  such 
information  in  the  form  of  a  press 
release.  1*  Some  listed  companies  elect 
to  send  such  reports  to  shareholders,  but 
many  send  them  to  record  holden  (i.e., 
"street  name"  (not  beneficial)  holders) 
only.  In  contrast,  the  Exchange  requires 
that  annual  reports  be  mailed  to  both 
record  and  beneficial  holders.^* 

Various  groups,  including  the  NYSE, 
the  American  Society  of  Corporate 
Secretaries,  and  the  Securities  Industry 
Association,  have  been  reviewing  this 
area  in  an  attempt  to  achieve  uniformity 
among  listed  companies  with  respect  to 
their  dissemination  of  interim  earnings 
reports  to  shareholdere.  The  NYSE 
recenUy  amended  its  rules  to  provide 
that  while  a  cximpany  could  continue  to 
elect  not  to  mail  interim  reports  to 
sharabolden,  if  the  company  chose  to 
make  such  a  m«*l'"g.  it  should  send  the 
reports  to  both  the  record  and  the 
beneficial  owners."  This  change  strikes 
an  appropriate  balance  between  the 
benefit  of  requiring  that  these  reports  be 
mailed  to  all  sharwioldere  against  the 
high  cost  of  doing  so  with  respect  to 
beneficial  holders  of  securities  held  in 
"street  name."  llierefore,  the  Exchange 
proposes  that  Section  623  be  amended 


to  conform  to  the  NYSE  diange 
described  above. 

k.  Legending  Requirements 

Section  980  of  the  Company  Guide 
requires  that  listed  securities  that  are 
issued  in  reliamx  upon  an  exemption 
from  the  re^stration  requirements  of 
Section  5  of  the  Securities  Act  of  1993 1^ 
bear  a  legend  specifying  that  sale  or 
transfer  restrictions  apply  to  such 
securities.  Issuers  have  occasionally 
complained  that  the  Exchange 
requiremfflit  is  unnecessary  and.  on 
occasion,  more  restrictive  than  the 
applicable  laws.  In  order  to  avoid 
placing  an  undue  burden  on  prospective 
listed  companies,  the  Exchange 
proposes  that  the  requirement  be 
withdrawn.  The  Exchange  notes  that  the 
NYSE  does  not  impose  an  independent 
legending  requirement  on  its  listed 
companies. 

L  Delisting 

Section  1003  of  the  Company  Guide 
specifies  certain  ntunerical  guidelines 
that  the  Exchange  will  consider  in 
determining  whether  to  delist  a 
particular  security.  It  provides  that  the 
Exchange  will  normally  consider 
delisting  common  stock  "if  the  total 
number  of  roimd  lot  shareholders  of 
record  is  less  than  300. .  .  ."  "  In  recent 
years,  the  proportion  of  beneficial 
holden  to  record  holders  has  increased 
dramatically  because  brokerage  firms 
are  increasingly  holding  securities  for 
their  customers  in  "street  name,"  and 
fewer  customera  are  demanding 
physical  delivery  of  their  securities.*^ 
Notwithstanding  the  feet  that  a 
company  may  have  well  over  300 
round-lot  beneficial  shareholdera,  the 
present  guideline  suggests  that  a 
company  will  be  subject  to  delisting  for 
felling  to  satisfy  the  requirement  with 
respect  to  record  holders.  Accordingly, 
the  Exchange  proposes  that  Section 
1003(b)(i)(B)  will  be  amended  to  refer  to 
"public  shareholdera"  (or 
warrantholdera,  in  the  case  of  warrant 
securities).  1^  term  will  include  both 
shareholdera  of  record  and  beneficial 
holden,  but  exclude  ofB(»ra,  directon, 
controlUng  ^areholdera,  and  othor 
concentrated  (i.e.,  5%  or  greater), 
affiliated,  or  fkmily  holdings.  In 
addition,  the  Exchange  proposes  that 


» A  coapany  whoee  common  stodc  is  not  listed 
on  a  nadoaal  securities  itwJianga.  however,  must 
send  unaiMlited  qaailarty  stotsments  to  holdars  of 
its  Bxcbaage-llatad  securities.  Amex  Compeny  > 
Guide  Se23- 

"  Amex  Conqiany  Guide  §  610. 

"Secuiftiea  Bxdtanga  Act  Release  No.  35373 
(Feb.  14,  M95),  60  FR  9700  (approving  File  Na  SR- 
NYSE-»4-42). 


>»15U.S.C77e. 

14  Amex  Company  Guide  §  1003(bKi)(B). 

>*This  diangs  in  ptectice  is  in  sccordance  witb 
lecommandatians  for  increased  safety  and 
soundness  in  the  securities  industry  made  by  the 
Harhmmin  Task  Foice.  See  Bachmann  Task  Forea, 
Report  of  the  Becbmann  Task  Farce  on  Clearance 
and  Settlement  Hafonn  in  the  U.S.  Securities 
Markets  24-28  (May  1992)  (recoonnending  tba 
reduction  in  use  of  pbysiod  certificates). 


oonfanning  diangss  be  made  to  Sections 
102. 103. 105, 106, 107, 110.  and  118. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)i*  of  the  Act 
in  general  and  furthera  the  objectives  of 
Section  6(b)(5)i'  in  particular  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and 
fedlitate  transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exdiange  believes  the  proposed 
mle  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Qmunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Othas 

Tlie  Exchange  has  neither  solicited  ° 
nor  received  written  comments. 

m.  Date  itf  EffisctiTeneas  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
pwiod  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  -. 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 


"U.S.C  78f{b). 
"15U.S.C78f{bK5). 
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Washington,  ac  20540.  Copias  of  such 
filing  also  will  be  available  for 
Inspection  and  copying  at  the  principal 
office  of  the  American  Stodt  Exdbaaaga. 
All  submissions  should  reiiBr  to  File  No. 
SR-AnMx-OS-28  and  should  be 
submitted  by  October  31, 1995. 

For  the  Commiasian.  by  th«  DivMon  of 
Markat  lUfolatiao.  punuant  to  delegated 
■uthority.** 

Id 


Sscretaiy. 

(FR  Doc  95-25019  Filed  10-6-95;  8:45  am] 
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ApprovinQ  PfopoMd  Rule  CtiwiQe  by 
ttw  AiMflean  Stock  Exchange,  inc. 
ReMbig  to  0w  SoNcitotton  of  Optfons 


September  29. 1996. 

L  InliwfaKtioa  and  Backgravnd 

Ob  March  22. 1995.  the  American 
Stock  Exdiange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
'•Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),>  and  Rule  19b-4 
thefeunder.'  a  proposed  rule  change  to 
amend  its  Rule  950(d).  Commentary  .03, 
to  modify  the  manner  in  which 
members  solicit  other  members  to 
participate  in  options  transactions.  The 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change  on  May  30. 1995.^ 
Notice  of  the  proposal,  as  amended, 
appeared  in  the  Federal  Register  on 
June  9, 1995.«  No  comments  were 
received  on  the  proposed  rule  change 
set  forth  in  the  Notice.  This  order 
approves  the  Exchange's  proposaL 


'•17CPJL  200.30-3(aHl2). 

■15U.S.C78MbNl)(19S2). 
->  17  C3nt  240.igb-«  (19M). 

'AmandBMOl  No.  I  conoania  Iha  prioriljr of  non- 
•olicited  marial  paiticipanl*  and  door  brokara  in 
Iba  trading  crowd  over  loliciled  partial  or  lolicilad 
In  addition.  Amendmenl  No.  1  nwlLos 
ain  minor  technical  and  clarifying  modincationa 
lo  the  propoaod  changea  to  Amex  Rule  9S0(d). 
Coinmaattry  .03.  Sen  letter  from  Claire  P.  McGralh. 
Managim  Director  and  Special  (UMinael.  Derivative 
Securitioa.  Amex.  lo  Michael  Walinakoa.  Blanch 
Chief.  Diviaion  of  Market  Raguialion.  Commiaaioo. 
dtfwl  May  26. 1805  rAowndroent  No.  1"). 
-    •Sacnriliaa  Exchange  Act  KeleaM  Na  3S797. 
(KhM  1. 199S).  W  FR  30612. 


n.  DascriplieB  of  tbe  Proposal 

hi  1989.  the  Exchange  adimted  its 
solicitation  rule  '  to  govern  the  manner 
in  which  members  may  solicit  other 
members  and  non-member  brcdcer 
dealns  to  participate  in  options 
trsnsactions.  Geiutrally.  members  solicit 
participation  in  large  size  orders  and 
orders  that  might  (Antain  complex  terms 
and  conditions,  including  orders 
involving  both  stodu  and  options. 
Currently,  if  the  soUdted  party  is  a 
broker  dealer  other  than  a  registered 
trader,  the  rule  permits  the  solicitation 
of  such  a  broker  dealer  to  participate  in 
trades  without  first  attempting  to 
determine  whether  the  trading  crowd 
wishes  to  participate.  Generally,  Rule 
950(d)  has  sought  to  reconcile  the 
growing  practice  of  soliciting 
participaticm  in  orders  outside  of 
trading  crowds  %vith  the  rules  and 
practices  of  the  auction  market. 

Currently,  the  rule  permits  the 
solicitation  of  on-floor  and  off-floor 
members  outside  of  a  trading  cro%vd  to 
participate  as  the  contra-side  of  an  order 
so  long  as  the  trading  crowd  is  given  (1) 
the  same  information  about  the  options 
order  tliat  is  given  to  the  solicited  party; 
and  (2)  a  reasonable  opportimity  to 
accept  the  bid  or  offer  before  the 
solicited  party  participates  in  the 
transaction.  With  respect  to  the 
solicitation  of  a  registered  options 
trader,  however,  the  soliciting  member 
must  also  disclose  to  the  trading  crowd. 
prior  to  the  solicitation,  the  same  terms 
and  conditions  that  will  be  disclosed  to 
the  solicited  registered  options  trader. 

The  Exchange  proposal  modifies  the 
solidtatiofw  rule  to  eUminate  the 
requirement  that  the  terms  and 
conditions  of  a  solicitation  be  disclosed 
to  the  trading  crowd  prior  to  the 
solidtation  of  registered  options  traders. 
Thus,  once  other  market  participants  in 
the  trading  crowd  are  given  a  reasonable 
opportunity  to  accept  the  bid  or  offer, 
the  solidted  party  may  accept  all  or  any 
remaining  part  of  such  order,  or  the 
member  may  cross  all  or  any  remaining 
part  of  the  originating  order  with  the 
solidted  party  at  such  bid  or  offer  by 
announcing  that  the  member  is  crossing 
the  orders  and  stating  the  quantity  and 
price,  in  effect,  registered  traders  will 
have  the  same  standards  apply  to  them 
as  have  broker  dealers  who  are  not 
redstered  traders. 

The  Exchange's  proposal  also  adds 
language  to  Rule  950(d)  that  states 
explidtly  that  non-solicited  market 
participants  and  floor  brokers  holding 
non-solicited  discretionary  orders  in  the 


trading  crowd  will  have  priority  over 
the  solidted  party  or  the  solidted  order 
to  trade  with  the  original  order  at  the 
best  bid  or  offer  price  subject  to  the 
precedence  rules  set  forth  in  Rule  155." 

Finally,  the  Exchange's  proposal 
codifies  its  policy  that  the  solidtations 
rule  also  appUes  to  the  solicitation  of 
non-member  broker  dealers. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Ad.^  Specifically,  the  Commission  finds 
that  the  Exchange's  proposal  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Ad  because  the 
proposal  is  designed  to  remove 
impediments  to  and  perfed  the 
mechanism  of  a  free  and  open  market, 
and  proted  investors  and  the  public 
interest. 

The  Exchange's  proposal  seeks  to 
eliminate  the  requirement  that  a 
solidting  member  first  disclose  to  a 
trading  crowd  the  terms  and  conditions 
of  the  order  prior  to  the  solicitation  of 
a  registered  trader,  but  requires  that  the 
trading  crowds  be  given  a  reasonable 
opportunity  to  accept  the  bid  or  offer." 
after  the  terms  and  conditions  of  the 
order  are  announced. 

The  Commission  beUeves  that  the 
Amex's  proposal  strikes  a  proper 
balance  of  allowing  members  to  solicit, 
in  advance,  the  other  side  of  an  order, 
while  ensuring  at  the  same  time  that  the 
order  will  be  exposed  to  the  trading 
crowd  consistent  with  audion  market 
prindples.  Specifically,  the  Amex's 
proposal  addresses  the  concern  that 
Amex  members  who  solicit  orders  may 
at  times  find  it  difficult  to  determine 
prior  to  the  solicitation  whether  the 
solidted  party  is  a  registered  options 
trader  by  removing  the  distindion 
between  broker  dealers  who  are 
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'Socuriliea  Exchange  Act  Keleoae  No.  26947 
Oune  19.  1960).  54  l-K  2686(1  UflMuvinn  Amex  Kule 
SSOtd).  Comroanlary  .03). 


*  Amex  Rule  155  geneiHlly  pru\-id<!*  that  a 
apncialiat  ahall  give  precedetice  to  order*  entrusted 
to  him  aa  an  aititnt  in  any  alack  in  which  he  ia 
regiatored  before  excuting  at  the  aanie  price  any 
purchaae  or  »al«  in  the  same  atock  for  an  account 
in  which  he  haa  an  inlereat. 

'   lSll.S.C7SnbNS)(1988). 

■Since  the  aize  and  complexity  of  order*  for 
optiona  can  vary  widely,  the  phroae  "niaaonable 
opportunity  lo  accept  The  bid  and  offer"  ha*  not 
been  •pecincally  denned.  Howe\'er.  the  Exchange 
hoa  slated  that  ihe  following  Uctors  nhuuld  be 
coiwidernd  wh«)n  ilecidiiig  whether  a  reoaunable 
opportunity  ho*  bmin  given:  (1)  «ize  and  complexity 
of  the  order.  (2)  ease  of  executing  hedging 
Innaaction*  in  the  underlying  stiKk:  and  (:l)  effeii 
of  the  oplioiu  order  on  the  |HMition*  held  by 
participant*  in  the  trading  cnnvd. 


registered  options  traders,  and  those 
who  are  not. 

The  CoGounission  hirther  finds  that 
adding  language  to  Rule  950(d) 
regarding  the  priority  of  non-solidted 
market  partidpants  and  floor  brokers 
holding  non-solicited  discretionary 
orders  serves  to  make  eicplicit  a 
provision  already  implidt  in  the 
Exchange's  solidtations  rule.  Again,  this 
provisicHi  will  ensure  that  solidted 
orders  will  be  exposed  to  the  trading 
crowd  consistent  Mrith  auction  mariiet 
prindples  and  that  such  orders  do  not 
receive  any  spedal  priority  consistent 
with  Amex  Rule  155.  Fot  similar 
reasons,  the  Commission  finds  that 
codifying  the  Amex's  policy  that  its 
solidtations  rule  applies  to  the 
solidtation  of  non-member  broker 
dealers  is  consistent  Vfith  the  Ad. 

TV.  Condusimi 

For  the  reasons  set  frarth  above,  the 
Commission  finds  that  the  proptMed 
rule  change  is  consistrait  with  the 
requirements  of  the  Ad  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  Section 
6(b)(5).' 

h  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Ad.  that  the 
proposed  rule  change  (SR-Amex-95-15). 
as  amended,  is  sf^roved. 

For  the  Commission,  by  the  Division  of 
Market  Rsgulation,  pursuant  to  delegated 
authority.*" 

lonathaaG.Katz, 

Secretary. 

IFR  Doc  95-25020  Filed  10-6-9S:  8:45  am) 
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[FMeaeeNo.  34-36325;  FVe  No.  8R-P8E- 
95-2^ 

Self-Reguiatory  Oiiganizatlons;  Nolle* 
of  Filing  and  Order  Granting 
Accaleratod  Approval  of  Propoaad 
Rule  Changa  by  tha  Pacific  Stock 
Exchange  Ineorporatod  Relating  to 
Corporate  Qovamanc* 

October  2. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
("Ad"),  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  September  28, 
1995,  the  Padfic  Stock  Exchange 
hicorporated  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 


Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  Odober  2. 
1995.  the  Exdiange  sulHuitted 
Amendment  No.  1  to  the  proposed  rule 
change.*  The  Commission  is  publishing 
this  notice  to  solidt  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Oiganizatioo's 
Statement  of  the  Terms  of  Sabstance  of 
the  Proposed  Role  Change 

llie  Exchange  piusuant  to  Rule  19b- 
4  of  the  Ad  sulnnits  this  rule  filing  to 
amend  Article  II,  Section  1(a).  and 
Article  m.  Sedion  2(a)  of  the 
Constitution  of  the  PSE.  to  provide  for 
an  additional  public  Governor  on  the 
Board  of  Governors.  The  text  of  the 
proposed  rule  change  is  available  at  the 
PSE  and  the  Commission. 

n.  Setf-Regulatory  Oiganizatioa's 
Statement  of  the  Pnipose  of,  and 
-Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  ptirpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Oiganization'g 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently.  Article  II  of  the 
Constitution  of  the  PSE  provides  for 
eighteen  (18)  elected  Governors,  of 
whom  five  (5)  are  representatives  of  the 
public.  The  proposed  rule  change  will 
provide  for  one  additional  public 
Governor,  and  will  thereby  increase  the 
total  number  of  eleded  Governors  to 
nineteen  (19). 

When  the  Commission's  Chairman, 
Arthur  Levitt,  met  with  the  PSE  Board 
of  Governors  ("Board")  at  its  December 
14. 1994  meeting,  he  discussed  the 
important  role  boards  play  at  the 
securities  exchanges  in  promoting  the 
investing  public's  confidence  in  die 
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•15U.S£.7B(lbNS)(ig88). 

>o  17  CFR  200.30-3(aMl2)  (1SS4). 


<  See  letter  bom  Hoaematy  A.  MacGoinneaa, 
Senior  Counsel,  PSE,  to  Glen  Barrentine,  Senior 
Counsel.  SEC,  dated  October  2, 1995.  In 
Amendment  No.  1.  the  Exchange  tequeaU  that  the 
proposed  rule  change  be  conaidered  under  Section 
19(b)(2).  rather  than  Section  19(b)(3)(A)  as 
originally  filed,  and  approved  on  an  accelerated 
basis. 


integrity  of  U.S.  securities  markets.  At 
its  meeting  on  January  26. 1995.  the 
Governors  discussed  Chairman  Levitt's 
observation  about  the  composition  of 
the  PSE  Board  and  were  in  agreement 
with  Chairman  Levitt  that  public,  non- 
industry  representatives  on  exchange 
boards  convey  a  message  to  public 
investors  that  their  interests  will  be 
proteded.  as  well  as  bring  additional 
business  expertise  to  the  Exchange  in 
areas  other  than  securities.  The  Board 
also  considered  the  major  contributions 
of  the  five  (5)  current  public  Governors 
and  their  increased  time  commitments 
to  Exchange  matters  [e.g.,  technology, 
finance  and  banking).  'Therefore,  the 
Board  unanimously  approved  the 
addition  of  a  public  Ciovemor, 
increasing  the  number  of  public 
representatives  from  five  to  six. 

2.  Statutory  Basis 

The  proposed  rule  filing  is  consistent 
with  Section  6(b)(3)  and  Section  6(b)(S) 
of  the  Ad.  in  that  it  will  asstire  a  fair 
representation  of  the  monbers  in  the 
seledion  of  its  Governors  and 
administration  of  its  affairs,  and  is 
designed  to  promote  just  and  equitable 
{Hindples  of  trade,  to  proted  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Pa^cipants  or  Others 

The  amendments  were  approved  by 
the  PSE  Membership  in  accordance  with 
Article  XVII  of  the  PSE  Constitution. 

m.  Solicitation  of  Comments 

Interested  persons  are  inVlted  to   - 
submit  written  data,  views,  and 
arguinents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  (Dommission's  Public  Reference 


52718 


Federal  Re^er  /  Vol.  60.  No.  195  /  Tuesday.  October  10.  1995  /  Notices 


Federal  Ragiater  /  Vol.  60,  No.  195  /  Tuesday,  October  10.  1995  /  Notices 


52719 


Section.  450  Fifth  Street.  N.W.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-FSE-95-23 
and  should  be  submitted  by  October  31, 
1995. 

IV.  CtanmiMioa's  FiadiiigB  and  Order 
Grantiag  Accelerated  Approval  of 
Propeaed  Rule  Qiange 

The  Commission  has  reviewed 
carefully  PSE's  proposed  rule  change 
and  concludes  that  it  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with 
Sections  6(b)(3)  and  6(b)(5)  of  the  Act. 
Section  6(b)(3)  of  the  Act  requires  that 
the  rules  of  an  exchange  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs  and  that  one 
or  mora  directors  represent  issuers  and 
investors  and  not  be  associated  with  a 
member  of  the  exchange  or  a  broker- 
dealer.  Moreover.  Section  6(b)(5)  of  the 
Act  requires,  among  other  things,  that 
the  rules  of  an  exchange  be  designed,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  proposed  rule  change  would  alter 
the  size  and  composition  of  the  PSE's 
Board  of  Governors  by  providing  for  one 
additional  public  governor  on  the 
Board.  Historically,  the  Commission  has 
encouraged  the  ewchanges  to  give 
credence  to  their  quasi-public  nature  by 
fostering  public  representation  on  their 
governing  boards.^  Specifically,  the 
Commission  has  noted  previously  that 
adding  public  directors  to  the  boards  of 
the  exchanges  may  help  ensure 
adequate  public  representation.  The 
Commission  continues  to  encourage 
self-regxilatory  organizations  to  include 
adequate  public  representation  on  their 
governing  boards  to  protect  the  public 
interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  No.  1,  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing 
thereof.  The  FSE  proposal  is  designed  to 
achieve  greater  public  representation  on 
the  Exchange's  governing  body  that  in 
turn  will  protect  investors  and  the 
public  interest.  Accelerated  approval 
thereof  will  allow  these  benefits  to  be 
realized  as  soon  as  possible. 


It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,'  that  the 
proposed  rule  change  (SR-FSE-95-23) 
is  approved. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

laoallMn  G.  Katz, 

Secretary. 

jFR  Doc.  95-25021  Filed  10-0-95:  8:45  amj 

■LUMO  COK  WIO-at-M 


[FlleNo.1-«38»] 

Issuer  Delisting:  Notloe  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Charter  Power  Systams. 
inc..  Common  Stocic.  $.01  Par  Vaiua) 

October  3, 1995. 

Charter  Fower  Systems,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  atxive  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Seciirity  from 
listing  and  registration  include  the 
followins: 

According  to  the  Company,  the  Board 
of  Directors  of  the  Company  adopted 
resolutions  on  September  1, 1995  to 
withdraw  the  Security  from  listing  on 
the  Amex  and  instead,  to  list  such 
Security  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  National  Market  System 
("Nasdaq/NMS"). 

The  decision  of  the  Board  followed  an 
extensive  exploration  of  means  to 
enhance  stoddiolder  value,  and  was 
based  upon  the  belief  that  the  listing  of 
the  Security  on  the  Nasdaq/NMS  would 
be  more  beneficial  to  the  Company's 
stockholders  than  the  present  listing  on 
the  Amex.  The  move  was  prompted  by 
the  perception  that  the  multiple  market 
maker  system  employed  by  the  Nasdaq/ 
NMS  wall  increase  visibility  and 
liquidity  of  the  Security.  In  addition,  the 
Company  believes  that,  given  the 
increasing  focus  of  the  Company's 
business  on  telecommunications  reserve 
power  systems  and  power  electronics, 
the  Nasdaq/NMS  will  provide  a  more 
comparable  peer  group  than  the  Amex 

Any  interested  person  may,  on  or 
before  October  25, 1995,  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission.  450  Fifth  Street. 


UMI 


*  Sea  SBC  Report  of  SfMcUl  Study  of  SKurilin 
Markato.  88th  Cong.,  lit  Saw.  (Comm.  Print  1963). 
pL  4  at  783-45. 


M5  U.S.C  78a(b)(2). 
<17  CFR  2O0.3O-3(aNl2). 


N.W..  Washington,  D.C.  2Q549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fonathan  G.  Katz, 

Secretary. 

|FR  Doc  95-25024  Filed  10-6-95;  8:45  am| 
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[fW.  No.  IC-21386;  812-474q 

Ttw  Freedom  Tax  Credit  Fund  LP.,  at 
al.;  Notice  of  Application 

October  2, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  luider  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  The  Freedom  Tax  Credit 
Fund  L.F.  (the  "Partnership")  and  MCD 
Freedom  Advisers,  Inc.  (the  "General 
Partner "). 

RELEVANT  ACT  SECTION:  Exemption 
requested  imder  section  6(c)  of  the  Act 
bom  all  provisions  of  the  Act. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  exempt  the 
Partnership  from  all  provisions  of  the 
Act.  The  order  would  permit  the 
Partnership  to  invest  in  limited 
partnerships  that  engage  in  the 
ownership  and  operation  of  housing  for 
low  and  moderate  income  persons. 
FIUNQ  DATE:  The  application  was  filed 
on  September  6, 1995. 
HEARMQ  OR  NOTIFICATION  OF  HEARINO:  An 
order  granting  the  application-will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  27, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


ADDRESSES:  Seoetaiy.  SEC*  450  5th 
Street.  N.W..  Washii^OD.  D.C  20549. 
Applicants,  800  Superior  Avenue, 
aeveland.  Ohio  44114. 
FOR  FUnTHER  MFOfMATION  CONTACT: 
Deepak  T.  Pbi.  Staff  Attorney,  at  (202) 
942-0574.  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLBIENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representatioiis 

1.  The  Partnership  was  organized  on 
July  13, 1995.  under  the  Delaware 
Revised  Uniform  Limited  Partnership 
Act.  The  Partnership  is  intended  to 
serve  as  a  vehicle  for  equity  investment 
in  real  property  eligible  for  low  income 
housing  tax  credits  under  section  42  of 
the  Internal  Revenue  Code  of  1986.  as 
amended  (the  "Tax  Credit  Properties"). 
The  General  Partner  is  organized  as  a 
Delaware  corporation.  McDonald  & 
Company  Securities,  Inc.  and  other 
selected  soliciting  dealers  will  act  as 
selling  agents  for  the  offering  of  units  of 
limit^  partnership  interest  ("Units"). 

2.  The  Partnership  will  operate  aS  a 
"two-tier"  partnership  and  will  invest 
in  limited  partnerships  and  limited 
liability  companies  (the  "Operating 
Partnerships")  whidi  will  acquire, 
operate  and  maintain  Tax  Credit 
Properties  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9. 1974)  ("Release  No. 
8456"). 

3.  The  Partnerehip's  investment 
objectives  are  to  realize  (a)  certain  tax 
benefits  including  low  income  housing 
tax  credits,  (b)  potential  capital 
appreciation  tlut)ugh  increases  in  value 
and  amortization  of  the  mortgage 
indebtedness  of  the  Tax  Credit 
Properties,  (c)  cash  distributions  from 
liquidation,  sale  or  refinancing  of  the 
Tax  Credit  Properties  (except  with 
respect  to  qeriain  non-profit  operating 
partnerships),  and  (d)  limited  cash  flow 
bom  operations. 

4.  On  August  4. 1995.  the  Partnership 
filed  a  registration  statement  under  the 
Securities  Act  of  1933  (the 
"Prospectus")  for  the  sale  of  a  maximum 
of  1.000,000  Units  at  $20.00  per  Unit 
with  a  minimum  investment  of  $10,000 
per  investor. 

5.  Subscriptions  for  Units  wiU  be 
made  conditional  upon  representations 
as  to  suitability  of  the  investment  for 
each  subscriber.  The  subscription 
agreement  for  Units  provides  that  each 


subscriber  will  represent  in  writing  that 
it  meets  the  general  investor  suitability 
standards  estiablished  by  the 
Partnership.  The  Prospectus  provides 
that  each  subscriber  must  meet  the 
following  requirements:  (a)  Minimum 
annual  gross  income  for  the  current  year 
of  $60,000  and  a  net  worth  (exclusive  of 
home,  home  furnishings  and 
automobiles)  of  not  less  than  $60,000  or 
(b)  net  worth  (exclusive  of  home,  home 
furnishings  and  automobiles)  in  excess 
of  $200,000.  Units  will  be  sold  in 
certain  states  only  to  persons  who  meet 
different  standards  which  will  be  set 
forth  in  the  Prospectus.  In  addition,  the 
Partnership  will  allow  corporate 
investors  (subject  to  certain 
requirements  and  limitations)  to 
purchase  Units.  In  no  event  shall  the 
Partnership  employ  any  such  suitability 
standards  which  are  less  restrictive  than 
those  set  forth  in  the  application. 

6.  The  partnership  agreement  also 
provides  that,  in  order  to  record  a 
transfer  on  its  books,  counsel  for  the 
Partnership  must  be  of  the  opinion  that 
the  transfer  is  not  in  violation  of  any 
applicable  federal  or  state  securities 
laws  (including  any  investor  suitability 
standards).  The  Ptutnership  will  invest 
in  Units  which  are  notieadily 
marketable,  and  each  such  interest  will 
have  no  value  apart  from  the  value  of 
the  Tax  Credit  Property  owned  by  such 
Operating  Partnership.  Therefore, 
applicants  assert  that  there  will  be  no 
separate  market  for  such  interests. 

7.  All  proceeds  of  the  public  offering 
of  Units  will  initially  be  placed  in  an 
escrow  accoimt  with  the  Star  Bank.  N.A. 
The  offering  of  Units  will  terminate 
approximately  24  months  bom  the  date 
upon  which  the  Partnerahip's 
registration  statement  is  declared 
effective.  If  subscriptions  for  at  least 
100,000  Units  have  not  been  received  by 
such  date,  no  Units  will  be  sold  and 
funds  paid  by  subscribers  will  be 
returned  prompUy,  together  with  any 
accrued  interest  earned  thereon.  If 
subscriptions  for  at  least  100,000  Units 
have  been  received  by  the  effective  date, 
and  the  Units  are  sold,  purchasers  of 
Units  (the  "Limited  Partners")  then  will 
become  limited  partners  in  the 
Partnership.  The  Partnership  intends  to 
apply  capital  raised  in  its  public 
offering  to  the  acquisition  of  interests  in 
Operating  Partnerships  as  soon  as 
practicable  following  the  release  of  such 
funds  &t>m  the  escrow  accoimt.  Prior  to 
such  use.  the  offering  proceeds  may  be 
temporarily  invested  in  bank  time 
deposits,  certificates  of  deposit,  bfOik 
money  market  accounts  and  government 
securities. 

8.  The  Partnership  will  be  controlled 
by  the  General  Partner.  The  Limited 


Partnere,  consistent  with  their  status, 
will  not  be  entitled  to  participate  in  the 
control  of  the  Partnerahip's  business. 
However,  the  majority  in  interest  of  the 
Limited  Partnera  will  have  the  right 
(subject  to  certain  limitations)  to  amend 
the  partnership  agreement,  dissolve  the 
Partnership,  remove  the  General  Partner 
and  consent  to  a  successor  General 
Partner.  In  addition,  under  the 
partnership  agreement,  each  Limited 
Partner  is  entitled  to  review  all  books 
and  records  of  the  Partnerahip  at  any 
and  all  reasonable  times. 

9.  The  partnership  agreement 
provides  that  the  General  Partner  shall 
not  have  any  authority  to:  (a)  Do  any  act 
required  to  be  approved  or  ratified  in 
writing  by  the  Limited  Partnera  under 
the  IDelaware  Revised  Uniform  Limited 
Partnership  Act,  unless  the  right  to  do 
so  is  expressly  otherwise  given  in  the 
partnerahip  agreement;  (b)  do  any  act 
which  would  make  it  impossible  to 
carry  on  the  ordinary  business  of  the 
Partnerahip;  (c)  without  the  consent  of 
the  Limited  Partnera  owning  a  majority 
of  the  Units,  sell  or  otherwise  dispose  of 
all  or  substantially  all  of  the  assets  of 
the  Partnership  in  a  single  sale  or 
disposition  or  in  a  series  of 
contemporaneous  sales  or  dispositions 
with  a  view  towards  distribution;  (d) 
borrow  bom  the  Partnership;  or  (e) 
without  the  consent  of  the  Limited 
Partnere  owning  a  majOTity  of  the  Units, 
elect  to  dissolve  the  Partnerahip  or 
change  the  investment  objectives  or 
policies  of  the  Partnership. 

10.  Tlie  Partnerahip  will  attempt  to 
acquire  a  50%  to  99%  interest  in  the 
operating  profits,  losses,  credits,  and 
distributable  cash  flow  of  each 
Operating  Partnership.  In  addition,  the 
General  Partner  anticipates  that  the 
Partnerahip's  share  of  liquidation,  sale 
or  refinancing  proceeds  of  each 
Operating  Partnership  will  be  between 
50%  and  95%.  Regardless  of  the 
percentage  interest  the  Partnerahip  has 
in  an  Operating  Partnerahip,  the 
Partnership  will  have  certain  rights 
under  the  terms  of  the  operating 
partnership  agreements,  which  will 
include  the  right  to:  (a)  Approve  or 
disapprove  any  sale  or  refinancing  of 
the  applicable  Tax  Credit  Property;  (b) 
replace  the  operating  general  partner;  (c) 
approve  or  disapprove  the  dissolution  of 
the  Operating  Partnerahip;  (d)  approve 
or  disapprove  amendments  to  the 
operating  partnerahip  agreement 
materially  and  adversely  affecting  the 
Partnerehip's  investment  in  the 
Operating  Partnerahip;  and  (e)  direct  the 
operating  general  partnere  to  convene 
meetings  and  submit  mattera  to  a  vote. 
The  Partnership  vnll  have  access  to  the 
books  and  records  of  each  Operating 
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Paitnflfship  and  to  raceive  annual  and 
quarterly  reports.  In  addition,  the 
Partnership  will  require  that  all 
Opoaling  Partnerships  provide  to  the 
Limited  Partners  substantially  all  of  the 
rights  required  by  section  VII  of  certain 
guidelines  adopted  by  the  North 
American  Seciuities  Administrators 
Association,  Inc. 

11.  McDonald  ft  Company  Seairities. 
Inc.,  sn  affiliate  of  the  General  Partner, 
will  receive  commissions  up  to  6%  of 
the  aggregate  gross  proceeds  on  the  sale 
of  Units,  an  expense  allowance  of  up  to 
1.5%  of  the  gross  proceeds  to  defray  due 
diligence  activities,  and  up  to  a  2% 
dealer-manager  fee.  The  General  Partner 
or  its  affiliates  will  receive  an 
•eequisition  fee  of  up  to  4.5%. 

12.  All  compensation  to  be  paid  to  the 
General  Partner  and  its  affiliates' is 
specified  in  the  partnership  agreement 
and  the  F*rospectus.  The  fees  and  other 
forms  of  compensation  that  will  be  paid 
to  the  General  Partner  and  its  affiliates 
will  not  have  been  negotiated  through 
arms-length  negotiations.  The 
partnership  agreement  and  the 
Prospectus  will  contain  numerous 
provisions  designed  to  insure  tait 
dealing  by  the  General  Partner  writh  the 
Limited  Partners. 

Applicaats'  Aiguments 

1.  Section  6(c)  authorizes  the  SEC  to 
grant  an  exemption  from  the  Act  to  the 
extent  "necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  (the  Act)."  Applicants 
seek  an  order  imder  section  6(c) 
exempting  the  Partnership  and  the 
General  Partner  from  all  provisions  of 
the  Act. 

2.  AppUcants  assert  that  the  requested 
reUef  is  consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
underlying  the  Act.  Applicants  assert, 
among  other  things,  that  investment*in 
low  and  moderate  income  housing  is 
not  economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  Umited 
partnership  form.  By  investing  in  the 
Operating  Partnerships,  the  Partnership 
is  implementing  the  national  policy 
enunciated  by  Congress  in  section  901 
of  Title  IX  of  the  Housing  and  Urban 
E)evelopment  Act  of  1968. 

3.  Release  No.  8456  lists  two 
conditions,  designed  for  the  protection 
of  iQvestors,  which  must  be  satisfied  in 
order  to  qualify  for  the  type  of 
exemptive  reUef  which  the  Partnership 
seeks:  (a)  "interests  in  the  issuer  should 
be  sold  only  to  persons  for  whom 
investments  in  limited  profit,  essentially 
tax-shelter,  investments  would  not  be 


unsuitable";  and  (b)  "requirements  fior 
fair  dealing  by  the  General  Partners  of 
the  issuer  should  be  included  in  the 
basic  organizational  documents  of  the 
company."  The  Partnership  will  comply 
with  these  conditions  and  will 
otherwise  operate  in  a  manner  designed 
to  insure  investor  protection.  Applicants 
assert  that  interests  in  the  Partnership 
will  be  sold  only  to,  and  transfere  will 
be  permitted  only  to,  investors  who 
meet  specified  suitability  standards 
which  the  Partnership  beUeves  are 
consistent  with  the  requirements  in 
Release  No.  8456,  with  the  guidelines  of 
those  states  which  prescribe  suitability 
standards,  and  with  the  securities  laws 
of  all  states  where  the  Units  wiil  be 
sold,  hi  order  to  insure  that  the  Limited 
Paitnere  receive  extensive  information 
about  the  Partnership,  the  Partnerahip 
will  distribute  to  the  Limited  Partners 
certain  reports  concerning  its  business 
and  operations.  The  Partnership 
believes  that  all  potential  confUcts  of 
interest  between  the  General  Partner 
and  the  Limited  Partners  will  be 
disclosed  in  the  Prospectus,  including 
the  receipt  of  commissions,  fees  and 
other  compensation  by  the  General 
Partner  and  its  affiliates. 

4.  Apphcants  beUeve  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sorts  the  Act  was  designed  to 
remedy.  The  requirements  for  fair 
dealing  provided  by  the  Partnership's 
governing  instruments  and  (>ertinent 
governmental  regulations  imposed  on 
the  Operating  Partnerships  by  various 
federal,  state  and  local  agencies  provide 
protection  to  investors  comparable  to, 
and  in  some  respects  greater  than  that 
provided  by  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  95-25022  Filed  10-6-95:  8:45  am) 
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pnvMtmant  Company  Act  nalaass  No. 
21387;  811-7061] 

MuniBond  Income  Fund,  Inc.:  Notice  of 
Application  for  Dereglstration 

October  2.  199:i. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION;  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  MuniBond  Income  Fund. 
Inc. 


MLIVANT  ACT  SECTION:  Otdm  requeued 
under  section  8(f).  '  *.   • 

SUMMARY  OF  APPUCATION:  Applficant 
requests  an  order  declaring  it  has  ceased 
to  be  an  investment  company. 
FMJNQ  DATES:  The  application  was  filed 
on  September  7, 1995. 
HEAflMQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  ordera  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  27, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant.  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
AppUcant,  800  Scudders  Mill  Road. 
Plainsboro,  New  Jersey  08536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Pubhc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  registered  closed-end 
investment  company,  incorporated  in 
the  state  of  Maryland  on  August  24, 
1993.  On  September  2, 1993,  applicant 
filed  a  Notification  of  Registration  on 
Form  N-8A  and  a  registration  statement 
on  Form  N-2  pursuant  to  section  8(b)  of 
the  Act  and  the  Securities  Act  of  1933 
to  register  6,720,000  shares  of  common 
stock.  The  registration  statement  was 
declared  effective  on  October  22, 1993      ^ 
and  applicant  commenced  its  initial 
pubhc  offering  on  that  date. 

2.  On  July  13, 1994.  applicant's  board 
of  directors  approved  an  Agreement  and 
Plan  of  Reorganization  (the 
"Agreement")  between  MimiAssets 
Fund,  Inc.  ("MuniAssets")  and 
appUcant.  Pursuant  to  the  agreement, 
MuniAssets  would  acquire  substantially 
all  of  appUcant's  assets  in  exchange  for 
shares  of  MuniAssets'  common  stock. 
The  board  approved  the  reorganization 
because  the  combined  entity  would 


have  lower  expenses  per  shaiei  gieetar 
efficiency  and  flexibiuty  in  portfolio 
management,  and  a  more  liquid  tndihg 
market  f»  its  shares.  On  Much  10. 
1995.  applicant's  board  set  the  valuatiaa 
time  for  uie  reoiganization  at  4:00  pjn.. 
Eastern  time,  on  April  21, 1995  (tlM 
"Valuation  Time")  and  the 
leoigBnixation  date  as  April  24. 1995 
(the  "Reotganization  Date"). 

3.  AppUcant  and  MuniAssets  have  the 
same  investment  adviser.  Fund  Asset 
Management.  L.P.  Accordingly, 
applicant  and  MuniAssets  may  be 
deemed  to  be  affiliated  persons  by 
reason  of  being  under  the  common 
omtrol  of  the  same  investment  adviser. 
AppUcant  thMefore  relied  on  the 
exemption  provided  by  rule  17»-6 
under  the  Act  to  efibct  the  transection.^ 
In  accordance  with  the  rule,  the  board 
of  directors  of  appUcant  and  of 
MuniAssets  (including  a  majority  of  the 
directors  who  are  not  interested  posans 
of  applicant  or  MuniAssets)  determined 
that  participation  in  the  Reorganization 
would  be  in  the  best  interests  of 
appUcant  and  of  MuniAssets.  and  the 
interests  of  existing  stockholdors  of 
appUcant  and  of  MuniAssets  would  not 
be  diluted  as  a  result  of  their  efCading 
the  ReoiBsnization. 

4.  On  September  1. 1994  and 
November  18. 1994.  preliminary  copies 
of  proxy  materials  were  filed  with  me 
SEC  On  February  7. 1995.  definitive 
proxy  materials  were  filed  with  the  SEC 
and  were  disbibuted  to  shareholders  on 
February  8. 1995.  At  a  meeting  held  on 
April  7. 1995.  appUcant's  shardiolders 
approved  the  Reoiganizatiaa. 

5.  At  Valuation  Time.  appUcant  had 
5.752.965  shares  of  OHnmon  stock 
outstanding  with  an  aggregate  and  per 
share  net  asset  value  of  $75,866,609.45 
and  $13.19,  respectively.  On  the 
Reorganization  Date.  appUcant 
transfisned  aU  of  its  securities  and  cash 
to  MuniAssets  in  exchange  for  5337,560 
shares  of  common  stock  ^MuniAssets. 

6.  Each  of  appUcant's  diardiolders 
received,  in  exchange  for  his  or  her 
shares  in  appUcant,  shares  of  the 
corresponmng  series  of  MuniAssets 
having  a  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  his  or  her 
shares  in  appUcant  as  of  the  Valuation 
Time. 

7.  Total  expenses  of  the 
reorganizaticm  were  $200,000.  Such 
expenses  were  for  poetage,  legal, 
accounting,  and  printing  fees.  All 
expenses  will  be  borne  by  MuniAssets. 


8.  As  of  the  date  of  the  appUcation. 
appUcant  had  no  shareholders,  assets,  or 
UdbiUties.  AppUcant  is  not  a  party  to 
any  Utigation  or  administrative 
jnooeeding.  AppUcant  is  neither 
engaged  in  nor  proposes  to  engage  in 
any  business  sctivities  other  than  those 
necessary  for  the  winding-up  of  its 
affiuis. 

9.  AppUcant  will  terminate  its 
existence  as  a  Maryland  corporation. 

For  the  SEC,  by  the  Division  of  Investment 
Managooent,  undar  delegated  authority: 
G.Kalx. 


function  of  the  agency,  accuracy  of 

burden  estimate,  in  addition  to  ways  to 

minimiM  this  estimate,  and  ways  to 

enhance  the  quaUty. 

Gaargia  Gnana. 

Chief.  Admtnlstiative  bifoanation  Branch. 

[FR  Doa  95-25066  Filed  ia-e-«S:  9:45  am] 


Sacivtaiy. 

[FR  Doc  95-23023  Filed  10-6-95;  8:4S  am] 
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SMAiX  BUSINESS  ADMINISTRATION 

Data  CollMllon  Available  for  Public 
Commants  and  Recommandatlona 

action:  Notice  and  request  for 
comments. 

SUMyARV:  fo  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  SmaU  Business 
Administration's  intentions  to  request 
an  extension  for  a  new.  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
hy  December  11, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Management  Analyst, 
SmaU  Business  Administration,  409  3rd 
Street,  SW..  Suite  5000.  Washington.  DC 
20416.  Phone  Number  202-205-6629. 
Copies  of  this  ooUection  can  also  be 
obtained. 
SUPPLEMBITARV  INFORMATION: 

Title:  Service  Corps  of  Retired 
Executives  (SCORE)  AppUcation  for 
Membership. 

OMB  Control  Number:  3245-0092. 

Expiration  Date  of  Approval:  January 
31. 1996. 

Type  of  Request:  Extension  of  a 
currentiy  approved  information 
collection. 

Description  of  Respondents: 
Individuals  seeking  SCORE 
membership. 

Burden  Pa- Response:  30  minutes. 

Aimual  Responses:  2.800. 

Annual  Burden:  1.400. 

Comments:  Send  aU  comments 
regarding  this  infonnation  coUection  to 
Richard  Ginsburg.  SmaU  Business 
Administration.  Office  of  Business 
hutiatives.  409  3rd  Street.  SW..  Suite 
6100.  Washington.  DC  20416.  Phone 
Number  202-205-7429. 

Send  comments  regarding  whether 
this  information  coUection  is  necessary 
for  the  proper  perfonnance  of  the 


Pilot  Export  Working  Capital  Program 

AGENCY:  &naU  Business  Administration. 
ACTION:  Notice  of  Continuation  of  Pilot 


r:  On  September  21. 1994.  the 
SmaU  Business  Administration  (SBA) 
pubUshed  a  notice  in  the  Federal 
Roister  (59  FR  48460)  to  advise  the 
pubUc  of  a  pilot  for  its  Export  Woriung 
Capital  I^rogram  (EWCP).  The  pilot  is 
scheduled  to  end  on  September  30, 
1995.  but  SBA  is  continuing  the  pilot 
until  April  1. 1906.  This  notice  is  issued 
pursuant  to  §  120.1-2  of  SBA's 
regulations  (13  CFR  120.1-2). 
EFFECTIVE  DATE:  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:    - 
^^an  Z.  Smith.  Export  Development " 
SpedaUst.  Office  of  International  Trade, 
202/205-7262. 

SUPPLEMENTARY  INFORMATION:  Under 
EWCP.  SBA  guarantees  short-term 
woridng  capital  loans  made  by 
participating  lendere  to  exporters  for  the 
purpose  of  financing  export 
transactions.  EWCP  is  intended  to 
replace  SBA's  Export  Revolving  Line  of 
Credit  (ERLC)  Program.  Accordingly, 
SBA's  regulations  for  the  ERLC  Program 
(13  CFR  122.54)  wiU  not  apply  to  EWCP 
loans. 

The  SBA  and  the  Export-Import  Bank 
of  the  United  States  (Exim  Bank)  are 
working  to  harmonize  their  export 
financing  programs  to  faciUtate  smaU 
business  access  to  either  program. 
Accordingly,  many  features  of  SBA's 
EWCP  will  foc\is  on  assisting  smaUer 
businesses  that  need  a  guaranty  of 
$750,000  or  less  and  Exhn  Bank's 
Export  Worlfdng  Capital  Gtiaranty 
Program  (EWCG)  wiU  serve  the  credit 
ne^s  of  larger  businesses  and  smaU 
businesses  Mdth  credit  needs  beyond 
$750,000. 

The  details  of  SBA's  EWCP  pUot  were 
speUed  out  in  the  earUer  notice  to 
which  reference  has  been  given.  Under 
the  harmonization  program,  SBA  and 
Exim  Bank  have  coordinated  their 
programs  to  increase  access  and  reduce 
redundancies  in  the  deUvery  systems. 
Among  the  harmcmization  effcHls 
^inttnTtalcim  to  date  are  a  common 
appUcation.  «im<lT  documentation 
requiremoits  far  appUcation.  greater 
standudization  of  interest  rate  and  fee 
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policiM,  more  direct  involvement  of  the 
knding  institutions  throu^  delegated 
authorities,  and  a  ooodinatad 
promotion  of  the  programs.  These  and 
other  efforts  enable  mall  businesses 
and  smsll  business  lenders  to  select  the 
program  best  suited  to  their  needs  and 
to  acxess  either  program  without  the 
need  to  meet  dififering  documentation 
and  application  requirements.  SBA's 
experience  with  the  pilot  has  been 
excellent  During  the  first  ten  months  of 
the  program.  145  EWCP  loans  have  been 
made,  evreeding  the  last  year's  annual 
production  fcMr  the  ERLC  program  by 
167%.  However,  the  hannonization 
effort  continues  and  is  scheduled  to  be 
reviewed  and  assessed  during  Fiscal 
Year  96.  For  this  reason  SBA  is 
extending  the  pilot  for  an  additional  six 
months  during  which  time  the  Agency 
will  evaluate  which  aqwcts  of  the 
program  should  be  incorporated  into 
pennanent  regulations. 

During  the  continuation  of  the  pilot, 
EWCP  loans  will  not  be  eligible  for  sale 
in  die  secondaiy  market  that  exists  for 
7(a)  loans.  * 

Ostad:  October  3. 1995. 
PUlip  Ladv, 
Adminittratot. 
(FR  Doc.  95-25065  Filwl  10-6-95:  8:45  am] 
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action:  Notice. 


\MlscoMin  Capitil  Corp.;  Revocation 
of  Ucenaa  of  Small  Buelneaa 

wivaaaiMiit  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Couit  for  the 
Eastern  District  of  Wisconsin,  dated 
August  7, 1995,  the  United  States  Small 
Business  Administration  hereby  revokes 
the  license  of  Wisconsin  Capital 
Corporation,  a  Wisconsin  corporation, 
to  function  as  a  small  business 
investment  company  imder  the  Small 
Business  Investment  Company  License 
No.  05/07-0012  issued  to  Wisconsin 
Capital  Corporation  on  January  5, 1960 
and  said  license  is  hereby  declared  null 
and  void  as  of  September  14, 1995. 

Dstsd:  S«ptamber  27. 1995. 
Unitsd  States  Small  Business 
Administntkm. 
Don  A.  CfartalsMn, 
Associate  Administrator  for  Imestment. 
(FR  Doc  95-25064  Fded  10-6-95;  8:45  am] 


.Lid. 

Notice  is  hereby  given  that  Houston 
Partnen  SBIP,  Ltd.  (HPSBH*),  Capital 
Center  Fsnthouse.  8th  Floor.  401 
Louisiana,  Houston,  TX  77002,  a 
Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  financed  a  small 
ccmcem  in  violation  of  section  312  of 
the  Act  and  §  107.903  of  the  SBA  rules 
and  regulations  (the  regulations) 
governing  Small  Business  Investment 
Ccmipanies  (13  CFR  107.903  (1995)).  An 
exemption  may  not  be  granted  by  SBA 
until  Notices  of  this  transaction  have 
been  published.  HPSBIP  provided 
financing  to  International  Data  Matrix. 
Inc.  (I.  D.  Matrix)..28100  U.S.  19  N<»th. 
Suite  200,  Clearwater,  FL  34621. 
Moreover,  an  additional  financing  to 
I.D.  Matrix  is  under  consideration. 

The  financing  to  I.D.  Matrix  is  brought 
within  the  purview  of  Section  107.903 
(b)(1)  of  the  Regulations  because 
Harvard  Hill  an  Associate  of  Houston 
Ventvire  Partnere,  Ltd..  and  HPSBIP,  sits 
on  the  Board  of  I.D.  Matrix,  thus  nmlrifig 
I.D.  Matrix  an  Associate  of  HPSBIP 
(§  107.3  of  the  regulations).  The 
financing  provided  expension  capital 
for  I.D.  Matrix. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  pubUcation  of  the  Notice, 
submit  writtm  comments  on  the 
transaction  to  the  Associate 
Administrator  for  Investment,  U.S. 
Small  Business  Administration,  409 
Third  Street.  SW..  Washington,  DC 
20416. 

A  copy  of  this  Notice  shall  be 
published,  in  accordance  wdth 
$  107.903(e)  of  the  regulations,  in  a 
newspaper  of  general  circulation  in 
Clearwater,  FL. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  3. 1995. 
Don  A.  Chriatansen, 
Associate  Administrator  for  Investment. 
IFR  Doc.  95-25063  Filed  10-6-95:  8:45  am) 
aajjNO  ooos  SHs-ai-^ 


DEPARTMENT  OF  STATE 

Bureau  of  Conaular  Affaka, 
CHizan  Sarvicaa 

[Public  Notfoe  22681 


Eldorado  International  Airport,  Bogota, 
Colombia;  Lack  of  EftaeUva  Sacurtty 


AOBICY:  Department  of  State. 


auMMARV:  The  Depertment  of  State 
issued  a  public  announcement 
concerning  the  recent  determinatian  by 
the  Secretary  of  the  \f.S.  Depertment  of 
Ttanspoitation  that  the  international 
airport  in  Bogota,  Colombia,  does  not 
administer  nor  maintMin  effective 
security  measures. 
FOR  FURTHER  MVORMATION  OONTACT: 
Martha  Melzow,  American  Qtizens 
Services  and  Crisis  Management, 
Department  of  State,  2201  C  Street,  NW. 
Room  4811.  Washington  D.C  20520. 
202-647-5226. 

aUPPUaeiTART  MFORMATION:  Pursuant 
to  49  U.S.C.  44908(a).  on  SeptembCT  20. 
1995.  the  Department  of  State  issued  the 
following  public  announcement: 

On  September  15. 1995.  the  United 
States  Secretary  of  Transportation 
determined  that  the  Eldorado 
Intematioiud  Airport.  Bogota.  Colombia, 
does  not  ciuientiy  fnaintain  security 
meestues  which  are  fully  consistent 
with  the  standards  established  by  the 
International  Qvil  Aviation 
Organization  (ICAO).  The  Department  of 
Transportation  believes  that  air  service 
operations  can  be  sefiBly  continued  if 
proper  precautions  are  carefully 
observed.  Currentiy,  U.S.  air  carrien 
and  foreign  air  carriere  who  fly  directiy 
to  the  U.S.  are  providing  additional 
security  measures  that  cotmter  the 
deficiencies  identified  at  Eldorado 
International  Airport. 

Dated:  September  26, 1995. 

Gaofgia  Rogan. 

htanaging  Director,  Overseas  Citisens 
Services. 

(FR  Doc.  95-25068  Filed  10-6-95: 8:45  am) 
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DEPARTMEffT  OF  TRANSPORTATION 

Aviation  PiuiaaJiiiyi,  Agraamanta 
niad  During  tha  Weak  Ending  9^30/95 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answera  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-95-686 
Date  filed:  September  25. 1995 
Parties:  Membera  of  the  International 

Air  Transport  Assodaticm 
Subject:  TC2  Reso/P  1801  dated 
September  19, 1995.  TC2  Reso/P  1802 
dated  September  19, 1995,  TC2  Reso/ 
P  1803  dated  September  19. 1995, 
Europe-Middle  East  Expedited  Resos 
r-1 — 1^1.  Intended  e^ctive  date: 
October  31, 1995 
Docket  Number  OST-95-687 


Orte^edL-^eptember  25. 1995 

Parties:  Membera  of  the  bxternaticHial 
Air  Transport  Association 

Subject:  TC23  Reso/P  0708  dated 
Septexrhet  19. 1995,  Europe-South 
Asian  Subocmtinent  Expedited  Resos, 
Intended  effective  date:  expedited 
Novendier  IS.  1995 

Docket  Number:  OST-95-688 
Date  filed:  September  25. 1995 
Parties:  Membera  of  the  International 
Air  Transport  Assodation 

Subject:  COMP  Telex  Mail  Vote  756, 
Amend  Roimding  Uiuts  for  Chile,  f- 
1— 024d  t-2—033di  Intended 
effective  date:  October  1. 1995 

Docket  Number.  OST-95-690 

Date  filed:  September  27. 1995 

Parties:  Membera  of  the  International 
Air  Tran8p<Ml  Association 

Subject:  TC23  Reeo/P  0710  dated 
September  22. 1995  r-1  to  r-15.  TC23 
Reso/P  0712  dated  September  22. 
1995  r-16  to  p-24,  Europe— Southeest 
Asia  Expedited  Resos.  Earliest 
intended  effective  date:  November  14. 
1995 

DocJket  Number  OST-95-693 

.  Dote /[/ed:  September  29. 1995 

Parties:  Membere  of  the  International 
Air  Transport  Association 

Subject:  TCI  Reso/C  0256  Dated  June 
16, 1995,  TCl  Cargo  Resolutions  to/ 
from  USA/US  Territories.  TABLES— 
TCI  Rates  0073  dated  June  27. 1995. 
CORRECTIONS— TCI  Rates  0074 
dated  July  28. 1995.  Airline  Economic 
Justifications.  Intended  eSiective  date: 
October  1. 1995 

Docket  Number  OST-«5-694 

Date  filed:  September  29. 1995 

Parties:  Membera  of  the  International 
Air  Transport  Assodation 

Subject:  TC23  Telex  Mail  Vote  755. 
Specify  Fares  in  Certain  Middle  Eart- 
TC3  Markets,  r-1— OlOq.  Intended    ■ 
effective  date:  October  29. 1995 

Docket  Number  OST-95-«9S 

Date  filed:  September  29. 1995 

Parties:  Membera  of  the  International 
Air  Tiansport  Association 

Subject:  CAC/Reso/182  dated  August 
23, 1995.  CAC  Mail  Vote  A090.  r-1— 
807  r-2-807e.  Intended  effective  date: 
November  1. 1999 

PanieMeV.TwiM. 

Chief.  Documentary  Services  Divimoit. 

(FR  Doc.  95-25037  Filed  10-6-65;  8:45  am] 


CartfflealM  of  PubHc  Convanianca  and 
Naoaaaity  and  Foreign  AlrCaniar 
ParlMta:  AppHcallona        '  '^: 

Notioa  of  AppUcationa  for  CaniflcalM 
of  Public  Convanianca  and  NacaatHy 
and  Foreign  Air  Caniar  Parmita  niad 
Under  Subpart  Q  During  the  Weak 
Endtotg  Saplsmbar  30.1M5 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  fat 
Answen,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedure  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  finiil  order  without  further 
proceedings. 

DocketNumber:  OST-95-689. 

Date  filed:  September  26, 1995. 

Due  Date  for  Answers,  Conforming  ' 
Applications,  or  Motion  to  Modify: 
Octobm  24, 1995. 

'Description:  Application  of  Jet  Aspen, 
Inc.,  pursuant  to  49  U.S.C  Section 
41102,  and  Subpart  Q  of  the 
Regtilations,  applies  for  a  Certificate  of 
Public  Convenience  aiMl  Necessity  to 
engage  in  Scheduled  and  Charter 
Interatate  and  Overseas  air 
transportation  of  persons,  property  and 
mail. 

Panlelte  V.  Twine. 

Chief  Documentary  Services  Division.^.. 
(FR  Doc.  95-25038  FUed  10-6-95;  8:45  am] 
MLUNQ  COOS  4t1e-a^« 
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CoaatGuard 
PQO95-07q 

National  Boating  Safaty  Adviaory 
Council  Maating  ,  '/ 

AQBWY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. " 

summary:  The  National  Boating  Safety 
Advisory  Coundl  (NBSAC)  will  meet  to 
discuss  variotis  issues  related  to 
recreational  boating  safety.  Agenda 
items  indude.  boating  education,  boat 
occupant  protection,  multiple  use 
waterways,  inflatable  personal  flotation 
devices,  and  U.S.  Coast  Guard  Auxiliary 
direction.  Tlie  meeting  will  be  open  to 
the  public. 

DATES:  The  meeting  will  be  held  on 
Odober  30  and  31, 1995,  from  8:30  ajn. 
to  5  p.m.  daily.  Written  material  should 


be  submitted  not  later  than  October  18. 
1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Days  Inn/Days  Suites  Ifistoric 
District.  201  West  Bay  Street.  Savannah. 
GA  31401.  Written  material  should  be 
submitted  to  Mr.  Albert  J.  Marmo. 
Executive  Diredor.  Commandant  (G- 
NAB).  U.S.  Coast  Gtiard.  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001,  telephone  (202)  267-1077. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Albert  J.  Marmo.  Executive  Director. 
Commandant  (G-^AB),  U.S.  Coast 
Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001.  telephone 
(202)  267-1077. 

SUPPI^MENTARY  MFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Ad,  5 
U.S.C  App.2,  Section  1  et  seq.  The 
agenda  will  indude  discussion  of  the 
following  topics: 

1.  Review  of  action  taken  et  the  55th 
meeting  of  the  Cotmdl. 

2.  Executive  Diredor's  Report. 

3.  Boat  Occupant  Protection 
Subcommittee  Rep<Mt. 

4.  Multiple  Use  Waterways 
Subconunittee  Report. 

5.  Mandatory  Education  Subcommittee 
Report. 

6.  Report  on  Coast  Guard  Streamlining. 

7.  Recreational  Boating  Safety  Program 
Update. 

8.  Report  on  the  Development  of  the 
Multiple  Use  Waterways  Management 
Gtiide. 

9.  Discussion  on  Inflatable  Personal 
Flotation  Device  Rulemaking. 

10.  National  Assodation  of  State 
Boating  Law  Administratore  Report. 

11.  Report  on  U.S.  Coast  Guard 
Auxiliary  Direction. 

12.  Report  on  Boating  Industry  Boating 
Safety  Initiatives. 

13.  Report  on  Telecommtmications 
Issues. 

14.  Report  on  Boating  Safety  Education: 
Re-Engineering  and  Reaching  Out 

15.  Chairman's  Session. 
Attendance  is  open  to  the  public. 

-    With  advance  notice,  membera  of  the 
public  may  present  oral  presentations  at 
the  meeting.  Persons  wishing  to  present 
oral  presentations  should  ndify  the 
Executive  Diredor.  listed  above  under 
ADDRESSES,  no  later  than  the  day  before 
the  meeting.  Written  material  may  be 
submitted  at  any  time  for  presentation 
to  the  Coundl.  However,  to  ensure 
advance  distribution  to  each  Counfdl 
member,  persons  submitting  written 
material  are  asked  to  provide  25  copies 
to  the  Executive  Diredor  no  later  than 
Odober  18, 1995. 
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OMmI:  Octobor  3,  IMS. 
Giptl^Onck. 

UaitmlStatmCoaat  Guard.  AeUagCbi^. 
OffinofNaviffftkm  Safety  and  Walawvy 
Smvicm. 
(FR  Doc.  9S-2S049  FUad  lO-S-eS:  8:45  ml 
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AOBWY:  Coeit  Guard.  DOT. 
ACTION:  Notice  of  meeting. 


r:  The  National  OfEihore  Safety 
Adviaory  Committee  (NOSAC)  will  meet 
to  diacuas  varioua  offihore  aafaty  related 
iaeusa.  The  meeting  will  be  open  to  the 
publia 

DATES:  The  mneting  will  be  held  on 
Tuesday.  November  7. 1995.  from  9KX) 
ajn.  to  3:30  pjn.  Written  material 
should  be  suomitted  not  later  than 
October  24. 1995. 


I:  The  meeting  will  be  held  in 
the  Tranaco  Tower  Auditoriimi.  Level  2. 
2800  Post  Oak  Boulevard.  Houston. 
Texas.  Written  material  should  be 
submitted  to  CAPT  R.  L.  Skewes, 
Executive  Diiector.  Commandant  (G- 
MOS).  U.S.  Coast  Guard.  2100  Second 
Street  S.W..  Washington.  DC  20593. 
FOR  FUfmCR  ■yOllATIOII  CONTACT: 
CAPT  R.  L.  Skewes.  Executive  Director. 
National  Offdiore  Safsty  Advisory 
Committee  (NOSAC).  Room  1210.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  S.W..  Washington.  DC  20593- 
0001.  telephone  (202)  267-0214. 
tUPflXMBITAIIV  MPOmiATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Adviacvy  Committee  Act.  5 
U.S.C  App.  2  §  1  et  seq.  The  agenda  will 
include  discussion  of  the  following 
topics: 

(1)  IMO/ISO  Issues: 

(2)  Survey  of  SelMnspectioo  of  Fixed 
OCS  Facilities: 

(3)  Revision  of  Subchapter  "N~  on 
OCS  Facilities: 

(4)  Revision  of  Subchapter  "L"  on 
OSVs  and  Liftboats: 

(5)  Work  Group  Report  tm  Draft 
Changes  to  Marine  Investigation 
Regulaticms— Personnel  Actions  (46 
CFR.  Part  5): 

(6)  USCG  Reorganization: 

(7)  Gulf  of  Mexico  OCS  Air  Quality 
Stiidy:aiid 

(8)  USOG  Prevention  Through  People 
Initiative. 

Attendance  at  the  meeting  is  open  to 
the  public.  With  advance  notice,  and  at 
the  discretion  of  the  Chairman, 
members  of  the  public  may  make  onii 
niesentations  at  the  meeting.  Persons 


wishing  to  make  oral  presentations 
should  notify  the  Executive  Director, 
listed  above  under  AOOIIE88ES  no  latar 
than  the  day  before  the  meeting.  Written 
statements  or  m^turijila  mi^y  be  . 
submitted  for  presentation  to  the 
Committee  at  any  time:  however,  to 
ensure  distribution  to  each  Committee 
member.  20  copies  of  the  written 
materials  should  be  submitted  to  the 
Executive  Director  not  later  than  . 
October  24. 1905. 

Dslad:  Odobw  3, 1995. 
|£.Cani. 

BeaTAdmiiai,  U.S.  Coatt  Guard.  OUef.  Offk» 
of  Marine  Safety.  Security  and  Environniental 
Protection. 

(FR  Doc  9S-25051  FUad  10-6H»5: 9:45  ami 
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CouncM  fiiihmmmifl—  i^Mihine 

AOBICY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Meetings. 

MMHAflY:  The  National  Boating  Safety 
Adviaory  Council's  Subcommittees  on 
Boat  Occupant  Protection.  Mandatory 
Education,  and  Multiple  Use  Watwwvays 
will  meet  to  discuss  various  issues 
related  to  these  topics.  The  meetings 
will  be  open  to  the  public. 
DATCS:  The  meetings  will  be  held  on 
October  28  and  29. 1995,  from  1:00  pjn. 
to  5  p.m.  on  October  28.  and  from  8:30 
a.m.  to  12:00  noon  on  October  29, 1995. 
Written  material  should  be  submitted 
not  later  than  October  18. 1995. 
ADOnESOES:  The  meetings  will  be  held  at 
the  Days  Inn/Days  Suites  Historic 
District,  201  West  Bay  Street  and  at  the 
Old-Food  Court.  Qty  Mariiet.  215  West 
St.  Julian  Street.  Savannah.  Getngia 
31401.  Written  material  should  be 
submitted  to  Mr.  Albert ).  Maimo. 
Executive  Director,  Cammandant  (G- 
NAB).  U.S.  Coast  Guard.  2100  Seomd 
Street  S.W.,  Washington.  DC  20593- 
0001.  telephone  (202)  267-1077. 
FON  FURTHER  MFORMAtlON  CONTACT: 
Mr.  Albert ).  Marino.  Executive  Director. 
Commandant  (G-NAB).  U.S.  Coast 
Guard.  2100  Second  Street  S.W.. 
Washington.  DC  20593-0001.  telephone 
(202)  267-1077. 

SUPfLaefTARY  mformation:  Notice  of 
these  meetings  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  Section  1  et  seq.  The 
agenda  for  the  meetings  will  be  to 
discuss  various  issues  related  to  the 
topics  listed  in  the  SUMMARY. 

Attendance  is  open  to  the  pidilic 
With  advance  notice,  members  of  the 


public  may  present  oral  prasentations  at 
the  meeting.  Persons  wlsning  to  present 
oral  presmtatians  should  notify  the 
Executive  Director,  listed  dx>ve  under 
A0ORBME8.  no  later  than  the  day  before 
the  meeting.  Written  material  may  be 
submitted  at  any  time  for  presentation 
to  the  Committee.  However,  to  ensure 
advance  distributim  to  eadi  Committee 
member,  persons  submitting  %vritten 
material  are  asked  to  provicM  25  copies 
to  the  Executive  Dire^or  no  later  than 
October  18. 1995. 

Dated:  October  3. 1995. 
Capt  |.  A.  Ossch,  USCG. 

Actii^  Chief.  Office  of  Navigation  Safety  and 

Waterway  Senricee. 

(FR  Doc  95-25050  Filed  10-ft-«S:  S:45  am] 
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FadaiM  AvMHon  AflnMnialfallon 
InlMitTo  Prapsro  EfivlnNinwntil 


, ,rTo8ar¥>John 

r.  Kannady  NitMiwHonal  Alvport  (JFK) 
and  LaQuaidta  Airport  (LQA) 

AGENCY:  Federal  Aviaticm 
Administration.  DOT. 
action:  Notice  of  intent 


r:  The  Federal  Aviation 
Admini8tniti<ni  (FAA)  intends  to 
prepare  an  Environmental  Impact 
SUtement  (EIS)  to  address  the 
environmental  impact  of  a  proposal  to 
construct  and  operate  a  terminal 
Doppler  weather  radar  fIDWR)  at  a 
propoaed  site  at  Coast  Guard  Air  Staticm 
Brooklyn  (CGASB),  New  Yori^.  The 
proposed  TDWR  would  serve  both  JFK 
and  LGA  Airports.  The  FAA  has 
determined  that  it  is  critical  to  include 
the  New  Yoric  metropolitan  area  in  the 
nationwide  campaign  to  improve 
aviation  safety,  hi  addition  to  detecting 
wind  shear  for  FAA  reports  to  pilpts,  the 
TDWR  would  provide  weather  data  to 
the  Coast  Guard  for  their  search  and 
rescue  operations.  The  EIS  will  be 
prepared  following  FAA  (nooedures  for 
implementing  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  (NEPA),  42  U.S.C.  4332(2)(C). 
and  consistent  with  the  FAA's  pdicy  to 
fedlitate  public  understanding  and 
scrutiny  of  agency  propoaals.  This 
notice  of  intent  is  pubUdied  as  required 
by  the  President's  Council  on 
^vironmental  Quality  regulations 
implementing  the  provisions  of  NEPA, 
40  CFR  Parts  1500-1508. 
SUPfLBKNTARY  BIF0RMAT10N:  The 
Federal  Aviation  Administration  (FAA), 
proposte  to  construct  and  operate  a 
TDWR  to  serve  both  JFK  and  LGA 
Airports.  The  preferred  cite  for  this  FAA 
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facility  is  at  Coast  Guard  Air  station 
Brooklyn  (OGASB). 

TDWR  is  an  automated  weather  radar 
system  developed  by  the  FAA.  TDWR 
operates  by  sending  out  a  radio 
beqpiency  (RF)  pulse.  Then,  the  TDWR 
detects  pubes  reflected  by  weather 
conditions.  TDWR  detects  ccmditions 
leading  to  hazardous  wind  shear  at  and 
in  the  vicinity  of  the  airport  and  reports 
this  to  air  traffic  controllers.  The  only 
sure  way  to  survive  wrind.shear  in  die 
airport  vicinity  is  to  avmd  it.  With  the 
assistance  of  me  information  provided 
by  the  TDWR.  the  air  traffic  controllers 
can  then  provide  a  timely  warning  to 
pilots.  Improved  wind  shear  detection 

Erovided  by  the  TDWR  reduces  loss  of 
fe,  injuries,  property  damage  and  air 
traffic  delays  that  result  from 
catartro{^c  airplane  accidents  caused 
by  wind  shear.  The  (vopoeed  TDWR 
fiMcility  would  be  part  of  a  naticmwide 
system  of  47  radars  strategically  located 
near  major  airports. 

The  FAA  has  determined  diat  it  is 
critical  to  include  the  New  Ytuk 
metropolitan  area  in  the  agency's  efforts 
to  improve  aviation  safisty.  There  are 
380.105  commendal  carrier  c^wrations 
per  year  at  JFK  and  373,395  operations 
per  year  at  LGA  (Mardi  1994-March 
1995).  Wind  shear  has  been  identified  as 
a  major  cause  ^  U.S.  air  carrier 
fetalities.  The  National  Transportation 
Safety  Bottd  (NTSB)  has  recommended 
the  installation  of  TDWR  as  a  result  of 
several  crashes  nationwide.  One  of  the 
crashes  VvBS  Eastern  Airlines  Flight  66 
(mto  the  Rockaway  Parkway  in  June 
1975  where  112  people  died.  TDWR  is 
considered  by  NTSB  as  the  best  warning 
system  far  detecting  wind  shear 
conditions.  In  addition  to  preventing 
crashes,  it  will  reduce  weather-relatod 
delays.  At  JFK.  45%  of  delays  are 
weather-related.  At  LaGuardia  39%  of 
delays  are  weather^related. 

Siting  the  proposed  TDWR  at  the 
Coast  Guard.  Department  of 
Transportation  pOT)  proputy  would 
be  compfldble  with  the  continuing 
history  of  aviation  facilities  at  this 
locaticm.  Additionally,  it  would  be 
consistent  with  Coast  Guard  plans  to 
install  a  weather  radar  for  search  and 
rescue  hdicopter  operaticms.  The 
proposed  TDWR  with  an  infonnation 
feed  to  CGASB  operations  would  satisfy 
this  Coast  Guard  need,  and  for  this 
reason,  the  Coast  Guard  supports  the 
proposal.  This  would  represmt  an 
important  example  of  intermodal 
cooperation  in  satisfying  multi-mission 
needs  within  the  DOT. 

The  FAA  anticipates  that  omstructicm 
and  operation  of  the  proposed  TDWR  at 
CGASB  would  have  little  or  no 
environmental  impact  However,  the 


agmcy  anticipates  significant  puUic 
controversy  concerning  the  perception 
of  the  potoitial  adverse  health  effects  of 
RF  radiation.  The  FAA  will  hold  public 
scoping  meetings  to  assist  in  defining 
the  focus  of  tiie  EIS  issues.  A  public 
notice  issued  at  a  later  date  will  provide 
the  dates,  times  and  places  of  the 
scoping  meetings.  Further,  the  FAA  will 
provide  ample  opportunity  for  public 
participation  in  defining  the  issues  to  be 
^dressed  in  the  EIS  and  in  reviewing 
and  commenting  on  the  draft  EIS. 

The  EIS  will  assess  impacts  and 
reasonable  alternatives,  including  the 
"no  action"  ahemative.  following  the 
National  Environmental  Policy  Act  of 
1969  as  amended.  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Considering 
Environmental  Impacts,  DOT  Order 
5610.  IC  Procedures  for  Considering 
Environmental  Impacts,  and  the 
President's  CouncU  on  Environmental 
equality  regulations  implementing  the 
provisions  of  NEPA.  40  CFR  Parts  150O- 
1508.  Previous  Environmental 
Assessments  (EAs)  far  proposals  to  site 
individual  TDWRs  for  JFK  and  LGA 
considered  reascmable  alternatives. 
Copim  of  these  EAs  are  available  by 
written  request  to  the  information 
OHitact  designated  below.  Siting 
constraints  for  reasonable  alternatives 
include  strict  siting  criteria  for  radar 
coverage  and  ^e  close  praodmity  of 
densely  populated  communities  in  the 
metropoUtan  New  Yori(  area.  The  FAA 
will  address  any  recttonable  alternatives 
presoited  during  the  scoping  process 
and  subsequmt  comment  periods. 

The  final  Programmatic 
Environmental  Impact  Statement  (PEIS) 
far  the  TDWR  Site  Determination 
Program  issued  in  September  1991. 
identified  general  conditions  which 
might  result  in  potentially  significant 
impacts.  RF  radiation  was  one  of  the 
many  environmental  considerations 
addressed  in  this  document  Copies  of 
the  PEIS  may  be  obtained  by  written 
request  to  Hxb  information  contact 
designated  below. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jerome  D.  Schwartz,  Environmental 
Specialist.  Federal  Aviation 
Administration,  Wind  Shear  Products 
Team.  AND-420. 800  Independence 
Ave..  SW..  Washington.  DC  20591. 
Telephone  (202)  358-4946. 

Issued  in  Washington,  DC  on  October  3, 
1995. 

Slave  Zaidman. 

Deputy  Director  t^  Communications. 
Navigation,  and  Surveillance  Systems,  AND- 
2. 

(FR  Doc  95-25056  Filed  10-6-95;  8:45  ami 
I  coei  4sia-is-M 


EMCuHva  Committaa  of  the  Aviation 
Rutamaldng  Adviaory  Conmltlaa; 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  rescheduled  meeting. 


r:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  rescheduled 
meeting  of  the  Executive  Committee  of 
the  Fe&ral  Aviation  Administration 
Aviaticm  Rulemaking  Advisory 
Committee. 

OATES:  The  meeting  will  be  held  on 
October  24. 1995,  at  1  p.m.  Arrange  for 
oral  presentations  by  October  13, 1995. 
The  meeting  was  originally  scheduled 
far  October  10, 1995. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Aerospace  Industries  Association  of 
America.  1250  Eye  Street.  NW..  Wright 
Room.  Washington.  E)C.  1  p.m. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Miss  Jean  Casdano,  Federal  Aviation 
Administration  (ARM-25).  800 
Independence  Av«iue,  SW., 
Washingt(Hi.  DC  20591,  telephone  (202) 
267-9683:  fax  (202)  267-5075. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
473:  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  October  24. 
1995.  at  the  Aerospace  Industries 
Association  of  America,  1250  Eye  Street, 
,NW.,  Wri^t  Room,  Washington.  DC.  1 
p.m.  The  agenda  will  include:. 

•  A  vote  on  the  proposed 
recommendation  developed  by  the 
Fliglit  Data  Recorder  Working  (koup. 

•  Other  business. 
Copies  of  the  proposed 

recommendation  will  be  available  to 
interested  persons  prior  to  the  meeting. 
A  copy  may  be  obtained  by  contacting 
the  person  listed  under  the  heading  FOR 
FURTHER  MFORMATION  CONTACT. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  13, 1995,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  25  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Anangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  MFORMATION 
CONTACT. 
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Ia>u«d  in  Washington.  DC.  on  October  3, 
1905. 

uui  KlsppflT, 

Acting  Executive  Director,  Aviation 
Rulemaking  Advisory  Committee. 

(FR  Doc.  9S-25053  Filed  10-6-95;  8:45  am) 

I  COOK  4tt*-ia-M 


DEPARTMENT  OF  THE  TREASUAV 
[TrMMiry  (Mar  Numbar  180-01] 

Ragkmal  and  DIatrict  Offlcae  of  ttw 
Intamai  Ravanua  Sarvloa 

Dated:  September  28, 1995. 

Under  the  authority  given  to  the 
President  to  establish  and  alter  internal 
revenue  districts  by  Section  7621  of  the 
bitemal  Revenue  Code  of  1986.  as 
amended,  and  vested  in  the  Secretary  of 
the  Treasiuy  by  Executive  Order  10289 
(approved  September  17. 1951.  as 
amended)  as  made  applicable  to  Section 
7621  of  the  hitemal  Revenue  Code  of 
1986.  as  amended  (as  previously  ■ 
contained  in  the  Internal  Revenue  Code 
of  1954)  by  Executive  Order  10574 
(approved  November  5. 1954);  under  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  31  U.S.C.  321  (a),  (b)  and 
Reorganization  Plan  No.  1  of  1952  as 
made  applicable  to  the  Internal  Revenue 
Code  of  1986.  as  amended,  by  Section 
7804(a)  of  such  Code;  and  under  the 
authority  vested  in  the  Secretary  of  the 


Treasury  by  Sections  7801(a)  and  7803 
of  the  Internal  Revenue  Code  of  1986,  as 
amended;  the  following  internal 
revenue  districts  and  regions  are 
established  or  continued  as  described  in 
this  Order.  When  fully  implemented, 
this  Order  establishes  fewer  internal 

,    revenue  regions  and  districts  than 

'    designated  in  pievious  Orders. 

1.  Regions.  Four  regions  are 
established  which  shall  be  identified  as 
Northeast  Region,  headquartered  at  New 
York.  New  York;  Southeast  Region, 
headquartered  at  Atlanta.  Georgia: 
Midstates  Region,  headquartered  at 

^  Dallas,  Texas;  and  Western  Region, 
headquartered  at  San  Francisco. 
CaUfomia.  The  head  of  each  regional 
office  shall  bear  the  title  "Regional 
Commissioner"  identified  by  the  region 
name.  The  geographic  areas  and  internal 
revenue  districts  within  each  region  are 
shown  in  the  Attachment  to  this  Order. 

2.  Districts.  Thirty-three  districts  are 
established.  Each  shall  be  known  as  an 
internal  revenue  district  and  shall  be 
identified  by  the  names  listed  in  the 
Attachment.  The  head  of  eadi  district 
office  shall  be  titled  "Director" 
identified  by  the  district  name  as 
specified  in  the  Attachment.  The 
geographic  areas  within  each  district  are 
shown  in  the  Attachment. 

3.  U.S.  Territories  and  Insular 
Possessions.  The  Commissioner  of 
Internal  Revenue  shall,  to  the  extent  of 
authority  vested  in  the  Conunissioner. 


provide  for  the  administration  of  the 
United  States  internal  revenue  laws  in 
the  U.S.  territories  and  insular 
possessions  and  other  areas  of  the 
world. 

4.  Implementation.  The  district  and 
regional  organization  described  above 
shall  be  implemented  on  dates 
detennined  by  the  Commissioner  of 
Internal  Revenue.  Until  such  dates,  the 
existing  offices  are  authorized  to 
continue.  Effective  immediately,  the 
Commissioner  is  authorized  to  effect 
such  transfers  of  fimctions.  personnel, 
positions,  equipment  and  funds  as  may 
be  necessary  to  implement  the 
provisions  of  this  Order. 

5.  Other  Offices.  This  Order  aSects 
only  the  regional  and  district  offices 
subject  to  this  Order  and  does  not  affect 
service  centers  or  other  offices  in 
existence  mthin  the  Internal  Revenue 
Service. 

6.  Effect  On  Prior  Treasury  Orders,  a. 
TO  150-01.  "Designation  of  Internal 
Revenue  Districts,"  dated  October  27. 
1987,  is  superseded. 

b.  TO  150-03,  "Designation  of 
Internal  Revenue  Regions  and  Regional 
Service  Centers."  dated  January  24, 
1986,  is  superseded. 

Ropert  E.  Rumb, 

Secretary  of  the  Treasury. 

(FR  Doc.  95-24987  Filed  10-«-95:  8:45  am] 
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REQKDNAL  ANjOb^DlSTRICT  OFFICES  OF  THE  IhfTERNAL  REVENUE  SERVICE 


District  name 


Soultieast  Region  ... 
North  Florida  District 


South  Florida  District  .... 


Georgia  District  .... 
Indtaria  District  ..... 
Quit  Coast  DisMct 


UMI 


Dei8war».Mafyiand  Dis- 
trict 

North-South  Carolina 
District 

Kentucky-Tennessee 
District 

VvgMa-Wast  Virginia 
DisWct 

Northeast  Region  ......... 

Conneciicul-Rhode  Is- 

IwidDiiaict 

Ohio  District  

*■.-.-*■      ^-  -  •  - 
MKngen  unvici _.. 

NOW  engiano  UHVtct  .... 


Headquarters 


Alianta,  Georgia 

Jacksonville.  Florida 


Fort  LaudenMa.  Flor- 
ida. 

Atlanta,  Georgia 

Indianapolis.  Induna  . 
New  Orleans.  Louoh 

ana. 
Baltimore.  Maryland .. 

Greenstxyo.  North 

Carolina. 
NashviNe.  Tennessee 


Richmond,  Vsgirria  ... 
New  Yoric  New  York 
Harttord.  Connedkajl 


Area  covered 


Cincinnati.  Ohk)  

Detroit  tMcHgan 

Boston,  Massachusetts 


Alabama.  Delaware,  the  District  of  Cohjmbia.  Ftorida.  Georgia.  Indtana,  Kentucky,  {.ouisiana. 
Maryland.  Mississippi.  North  Carolina.  South  Carolina.  Tennessee.  Virginia,  West  Virginia. 

FVxida  counties:  Alachua.  Baker,  Bay,  Bradford.  Brevard.  Calhdljn,  Citrus.  Clay.  Colwt«a. 
Dixie,  Duval,  Escambia.  Flagler.  Frankin,  Gadsden,  Gitehrist  Gulf,  Hamilton,  Hernando, 
HiPlsboroogh,  Holmes,  Jackson,  Jefferson,  Lafayette,  Lake,  Leon,  Levy,  Uberty,  Madison, 
Marion,  Nassau,  Okakmsa,  Orange,  Osceola.  Pasco.  Pinelas.  Pofc.  Putnam.  Santa  Rosa. 
Seminoie,  St  Johns,  Sumter,  Suwannee,  Taytor,  Unnn,  Volusia,  Wakuta.  Walton  and 
Washington. 

Florida  countfes:  Broward.  Chariotte.  Colier.  Dade.  DeSoto.  Glades.  Hardee.  Hendry.  High- 
lands. indMn  River.  Lea.  Manatee.  Martin,  Monroe.  Okeechobee.  Palm  Beach.  Sarasota 
and  St  Lucie. 

Georgia. 

Indtana 

Louisiana.  Mississippi  and  Alabama. 

Delaware.  Maryland  and  the  District  Of  Columbia. 

North  Carolina  and  South  Caroirw. 

Kentucky  and  Tennaaaae. 

Virginia  and  West  Virginia. 

Connedtet*.  Maine.  Massachusetts.  Michigan,  New  Hampahira,  Naw  Jersey,  New  Yorit, 

Ohk).  Pennsylvania.  Rhode  IslMid  and  VannonL 
Connecticut  and  Rhode  Island. 

Ohkx. 

Michigan. 

Maine.  Massachusetts.  New  Hampahira  and  Vermont 


REGIONAL  AND  DISTRICT  OFFICES  OF  THE  INTERNAL  REVENUE  SERVICE— Continued 


District  name 


New  Jersey  District 

Brooklyn  District 

Upstate  New  Yorit  Dis- 
trict 


Manhattan  District 

Pervisytvania  District 

Midstates  Regk>n 

Illinois  District 

North  Central  District  .... 

Mklwest  District 

Kansas-Missouri  District 
Arkansas-Oklahoma 

District. 
North  Texas, District 


Iloadquarton 


South  Texas  District 


Newaric.  New  Jersey 
Brooklyn,  New  Yoric . 
Buffak).  New  York .... 


Houston  District 

Westem  Regk)n 

Southwest  Distrk:! 

Rocky  Mountain  District 
Northern  CaNfomia  Dis- 
trict. . 

Central  California  Dis- 
trict 


Los  Angeles  District 

Southern  California  Dis- 
trict 


Pacific  Northwest  Dis- 
trict 


New  Yoric.  New  Yortc  .. 
Phladelphia.  Penrv 

sylvania. 
Dallas.  Texas 

Chicago.  IINnois  

St  Paul.  Minnesota  .... 
Milwaukee.  Wisconsin 

St  Louis,  Missouri 

Oklahoma  City.  Okla- 
homa. 
Dallas,  Texas  ... — 


Area  covered 


Austin,  Texas 


Houston.  Texas  

San  Francisco,  Califor- 
nia. 

Phoenix.  Arizona  

Denver.  Cotorado  

Oakland,  Caiifomia  .... 


San  Jose.  Caiifomia  ... 


Los  Angeles,  Calitomia 
Laguna  Niguel,  CaMor- 
nia. 


SeatUe.  Washington 


New  Jersey.  "^ 

New  Yori(  counties:  Kings.  Nassau.  Queens  and  Suffolk. 

New   Yort<   counties:   Albany,    Allegany,    Broome.   Cattaraugus,    Cayuga,    ChatAaugua. 

Chemung.  Chenango,  Clinton,  Columbia,  Cortland.  Delaware.  Dutchess,  Erie,  Essex. 

Franklin,  Fulton.  Genesee.  Greene,  Hamilton,  Hertdmer,  Jefferson,  Lewis,  Livingston, 

Madtoon.  Monroe.  Montgomery.  Niagara.  Oneida.  Onondaga,  Ontark),  Orange,  Orieans. 

Oswego,  Otsego.  Putnam.  Rensselaer.  Saratoga.  Schenectady,  Schoharie,  Schuyler. 

Seneca.  Steuben.  St  Lawrence,  Sullivan,  Tioga,  Tompkins,  Ulster.  Warren,  Washington, 

Wayne,  Wyoming  and  Yates. 
New  Yori(  counties:  Bronx,  New  Yortt.  Rtehmond,  Rockland  and  Westchester. 
Pennsylvania. 

Artumsas.  Illinois.  Iowa.  Kansas,  Minnesota,  Missouri,  Nebraska,  North  Dakota,  Oklahoma. 

South  Dakota,  Texas  and  Wisconsin. 
Illinois. 

Minnesota.  North  Dakota  and  South  Dakota, 
towa.  Nebraska  and  Wisconsin. 
Kansas  and  Missouri. 
Ari<ansas  and  Oklahoma. 

Texas  counties:  Anderson.  Andrews,  Angelina.  Archer,  Armstrong,  Bailey,  Baytor,  Borden, 
Bowie,  Briscoe,  Brown,  Callahan,  Camp,  Carson.  Cass,  Castro,  Cherokee.  ChikJress, 
Clay.  Cochran.  Coke.  Coleman,  Collin,  Collingsworth,  Comanche,  Concho,  Cooke,  Cottle, 
Crane,  Crockett.  Crceby,  Dallam,  Dallas,  Dawson,  Deaf  Smith,  Delta,  Denton,  Dwkens, 
Donley.  Eastland.  Ector,  Ellis.  Erath.  Fannin,  Fisher,  Ftoyd,  Foard,  Franklin,  Gaines, 
Garza,  Glasscock,  Gray,  Grayson,  Gregg.  Hale.  Hall,  Hansford,  Hardeman,  Harrison. 
Hartley.  Haskell.  Hemphill.  Henderson,  Hockley,  Hood,  Hopkins,  Houston,  Howard.  Hunt, 
Hutchinson,  Irion,  Jack,  Johnson,  Jones,  Kaufman,  Kent,  King,  Knox,  Lamar,  Lamb, 
Lipscomb,  Loving,  Lubbock.  Lynn.  Marion.  Martin,  Menard,  MkJIand,  Mills,  Mitchell, 
Montague,  Moore,  Morris,  Motley,  Nacogdoches,  Navarro,  Nolan,  Ochiltree.  Oldham.  Pato 
Pinto,  Panola,  Pari<er,  Parmer,  Potter,  Rains,  Randall,  Reagan,  Red  River,  Roberts, 
Rockwall,  Runnels.  Rusk.  Sabine.  San  Augustine.  Schlefcher,  Scurry,  Shackelford,  Shel- 
by. Shennan.  Smith.  Stephens.  Sterting.  Stonewall,  Sutton.  Swisher,  Tarrant,  Taytor, 
Terry,  Throckmorton.  Titus.  Tom  Green.  Upshur.  Upton.  Van  Zahdt.  Ward.  Wheeler,  Wich- 
ita, Wilbarger,  Winkler,  Wise.  Wood,  Yoakum  and  Young. 

Texas  counties:  Aransas,  Atascosa,  Austin,  Bandera,  Bastrop,  Bee,  Bell,  Bexar.  Blanco. 
Bosque,  Brazos,  Brewster,  Brooks,  Burieson,  Burnet  CaWwell.  Calhoun,  Cameron,  Coto- 
rado, Comal,  Coryell,  Culberson,  DeWitt.  Dimmitt.  Duval,  Edwards,  El  Paso,  Falls,  Fay- 
ette, Freestone,  Frio,  Gillespie,  Goliad,  Gonzales,  Grimes,  Guadalupe,  Hamilton,  Hays,  Hi- 
dalgo. HMI.  Hudspeth.  Jackson.  Jeff  Davis.  Jim  Hogg,  Jim  Wells,  Karnes,  Kendall,  Kenedy, 
Kerr.  Kimble.  K'lnney.  Kleberg,  Lampasas,  LaSalle,  Lavaca,  Lee,  Leon,  Limestone,  Live 
Oak.  Llano.  McCultoch.  McLennan.  McMullen.  Madison,  Mason.  Matagorda.  Maverick. 
Medina.  Milam.  Nueces.  Pecos,  Presklfo,  Real,  Reeves,  Refugto,  Robertson,  San  Patriae, 
San  Saba,  Somen/ell,  Stan,  Terrell,  Travis.  UvakJe.  Val  Verde.  Vfctoria.  Waller,  Washing- 
ton. Webb,  Wharton,  Willacy,  Williamson,  Wilson,  Zapata  and  Zavala. 

Texas  counties:  Brazoria,  Chambers,  Fort  Bend.  Galveston,  Hardin,  Harris,  Jasper.  Jeffer- 
Son.  Uberty.  Montgomery.  Nevirton.  Orange.  Polk.  San  Jacinto,  Trinity,  Tyler  and  Waker. 

Alaska.  Arizona.  Caiifomia,  Cotorado.  Hawaii.  Idaho,  Montana,  Nevada,  New  Mexkx).  Or- 
egon. Utah.  Washington  and  Wyoming 

Arizona,  Nevada  and  New  Mextoo 

Cotorado,  klaho,  Montana.  Utah  and  Wyoming 

Northern  Caiifomia  counties:  Alameda.  Alpine.  Amador.  Butte.  Calaveras,  Colusa,  Contra 
Costa.  Del  Norte.  El  Dorado.  Glenn.  HumboWt,  Lake.  Lassen,  Marin.  Mendocino,  Modoc, 
Napa,  Nevada.  Placer.  Plumas.  Sacramento.  San  Francisco.  San  Joaquin.  San  Mateo. 
Shasta.  Sierra.  Siskiyou.  Solano.  Sonoma,  Sutter.  Tehama,  Trinity,  Yolo  and  Yuba 

K/Kd-state  Caiifomia  counties:  Fresno.  Inyo,  Kem,  Kings,  Madera,  Mariposa,  Merced,  Mono, 
Monterey  San  Benito,  San  Luis  Obispo.  Santa  BartMva.  Santa  Clara.  Santa  Cruz. 
Stanislaus.  Tulare.  Tuolumne  and  Ventura 

County  of  Los  Angeles,  except  for  that  portfon  sen«d  by  the  Southern  Califbmia  District 

Southern  CaHfomia  counties:  Imperial.  Orange.  RiverskJe.  San  Bernardino.  San  Diego,  and 
thed  portfon  of  Los  Angeles  County  sennced  by  the  Carson  post  of  duty  (ttw  geographic 
area  covered  by  1995  U.S.  Postal  Servfce  zip  codes  90254.  90274.  90277.  90278. 90501. 
90502.  90503.  90504.  90505,  90506.  90507,  90508.  90509.  90510.  90701.  90702.  90703., 
90704,  90706.  90707.  90710.  90711.  90712.  90713.  90714.  90715.  90716.  90717.  90731. 
90732,  90733,  90734,  90744.  90745.  90746.  90747.  90748.  90749.  90801 .  90802.  90803. 
90804.  90805.  90806.  90808.  90809.  90810.  90813.  90814.  90815.  90822.  90831.  90832. 
90833.  90834, 90835,  90840,  90844.  90846.  90853) 

Alaska.  Hawai.  Oregon  and  WasNngton 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

pmAm  iiiMice  R0VWW  BoMnd  ■wnlMfs 

AQENCY:  Department  of  Veterans  AfSurs. 
action:  Notice. 


UMI 


t:  Under  the  provisions  of  5 
U.S.C  4314(c)(4)  agencies  are  required 
to  publish  a  notice  in  the  Federal 
Regifter  of  the  appointment  of 
Peifdrmance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Department  of  Veterans 
Affairs  (VA)  Performance  Review 
Boards  which  was  published  in  the 
Federal  Register  on  July  3. 1995  (60  PR 
34577). 

EFFECTIVE  DATE:  October  10,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Kimmier.  Office  of  Human 
Resources  Management  (053), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  (202)  273-4937. 

VA  Performance  Review  Board  (PRB) 

Eugene  A.  Brickhouse,  Assistant 

Secretary  for  Human  Resources  and 

Administration  (Chairperson) 
Raymond  H.  Avent,  Deputy  Under 

Secretary  for  BeneHts 
Shirley  Carozza,  Deputy  Assistant 

Secretary  for  Budget 
Julie  D.  Moravec,  Ph.D.,  Associate  Chief 

Medical  Director  for  Operations 

(Alternate) 
Harold  F.  Gracey,  Jr.,  Chief  of  Staff. 

Office  of  the  Secretary 
Thomas  L.  Garthwaite,  M.D.,  Deputy 

Under  Secretary  for  Health 
Gerald  K.  Hinch,  Deputy  Assistant 

Secretary  for  Equal  Opportunity 
Kathy  E.  Jiu^do,  Assistant  Secretary  for 

Public  and  Intergovernmental  Aflairs 
Mary  Lou  Keener,  General  Counsel 
William  T.  Merriman,  Deputy  Inspector 

General 
Roger  R.  Rapp,  Director  of  Field 

Operations.  National  Cemetery 

System 
Patricia  A.  Grysavage,  Director, 

Executive  Management  and 

Communications,  Veterans  Benefits 

Administration  (Alternate) 

Veterans  Benefits  Administration  PRB 

*  Raymond  H.  Avent,  Deputy  Under 

Secretary  for  Benefits  (Chairperson) 
David  Brigham,  Director,  Eastern  Area 
Celia  Dollarhide,  Director.  Education 

Service 
J.  Gary  Hickman,  ENrector, 
Compensation  andJPension  Service 


Harold  F.  Gncey.  Jr..  Chief  of  Staff, 

Office  of  the  Secretary 
Jack  McReymonds.  Dirsctor.  Western 

Area 
Newell  Quinton.  Chief  Information 

Officer 

Vetemns  Health  Administration  PRB 

Thomas  L  Garthwaite,  MJ}.,  Deputy 

Under  Secretary  for  Health 

(Chairperson) 
Jule  D.  Moravec.  Ph.D..  Associate  Chief 

Medical  Director  for  Operations  (Co- 
Chairperson) 
Sheila  M.  Cullen,  Acting  Regional 

Director.  Western  Region 
Jim  W.  Delgado.  Director.  Voluntary 

Service 
Barbara  L.  Gallagher,  Regional  Director, 

Eastern  Region 
Harold  F.  Gracey,  Jr.,  Chief  of  Staff, 

Office  of  the  Secretary 
W.  Todd  Grams,  Chief  Financial  Officer 
John  R.  Higgins,  M.D.,  Regional 

Director,  Southern  Region 
Thomas  B.  Horvath.  M.D.,  Director, 

Mental  Health  and  Behavioral 

Sciences  Service 
Michael  J.  Hughes.  Chief  of  Staff  to  the 

Under  Secretary  for  Health 
David  H.  Law,  M.D..  Acting  Associate 

Deputy  CMD  for  Clinical  Programs 
Lydia  B.  Mavridis,  Associate  CMD  for 

Administration 
Robert  A.  Perreault,  Director,  Health 

Care  Reform  Office 
Elizabeth  M.  Short,  M.D.,  Associate 

CMD  for  Academic  Affairs 
David  Whatley,  Regional  Director, 

Central  Region 
Charles  V.  Yarbrough,  Associate  CMD 

for  Construction  Management 

Office  of  Inspector  General  PRB 

David  A.  Brinkman,  Assistant  Inspector 

General  for  Analysis  and  Followup, 

Department  of  Defense  (Chairperson) 
Wilbur  Daniels,  Assistant  Inspectof 

General  for  Inspections  and 

Evaluations,  Department  of 

Transportation 
William  Whjrte,  Assistant  Inspector 

General  for  Auditing,  General 

Services  Administration 

Dated:  September  29. 1995. 
Jean  Brown. 

Secretary  of  Veterans  Affairs. 
[PR  Doc.  95-24986  Filed  10-6-95:  8:45  am] 

BIUJNQCOOE  f32».«1-M 


Advisory  Committee  on  Cemeteries 
and  Memorials,  Notice  of  Charter 
Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act.  as  amended 
(Public  Law  92-463;  5  U.S.C.  App.).  that 
the  Department  of  Veterans  Affairs' 


Advisory  Committee  on  Cemeteries  and 
Memorials  has  been  renewed  for  a  2- 
year  period  beginning  August  23, 1995. 
through  August  23. 1997. 

Dated:  September  28, 1995. 

By  Direction  of  the  Secretary. 
Hajrward  Bannister, 
Committee  Management  Offic^. 
(FR  Doc.  95-24991  Filed  10-6-95;  8:45  am] 
■LUNG  COOS  IIW  01  M 


Advisory  Committee  on  Former 
Prisoners  of  War,  Notice  of  Chanar 
Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act.  as  amended 
(PubUc  Law  92-463:  5  U.S.C.  App.).  that 
the  Department  of  Veterans  Affairs' 
Advisory  Committee  on  Former 
Prisoners  of  War  has  been  renewed  for 
a  2-year  period  beginning  September  29. 
1995,  through  September  29, 1997. 

Dated:  September  28, 1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister. 
Committee  Management  Officer. 
IFR  Doc.  95-24990  Filed  10-6-95;  8:45  am] 
BNJJNQ  CODE  naO-OI-M 


Advisory  Committee  on  the 
Readjustment  of  Vietnam  and  Other 
War  Veterans;  Notice  of  Charter 
Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act,  as  amended 
(Pubhc  Law  92-463;  5  U.S.C.  App.),  that 
the  Department  of  Veterans  Affairs' 
Advisory  Committee  on  the 
Readjustment  of  Vietnam  and  Other  War 
Veterans  has  been  renewed  for  a  2-year 
period  beginning  September  1, 1995, 
through  September  1,  1997. 

Dated:  September  28. 1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister. 
Committee  Managemen  t  Officer. 
(FR  Doc.  95-24992  Filed  10-6-95;  8:45  am) 
BNJJNG  CODE  naO-OI-M 


Veterans  Affairs  Wage  Committee, 
Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act.  as  amended 
(Pubhc  Law  92-463;  5  U.S.C.  App.),  that 
the  Veterans  Affairs  Wage  Committee 
has  been  renewed  for  a  2-year  period 
beginning  April  19. 1995.  through  April 
19, 1997. 

Dated:  September  28, 1995. 


By  Directicm  of  the  Secretaiy. 
Heyward  Bannisler, 

Committee  Management  Ofpcar. 

(FR  Doc.  95-24988  Filed  10-6-95;  8:45  am] 

BUJNQ  CODE  nao-ot-M 


Advisory  Commitlee  on  Women 
Veterans,  Notice  of  Charter  Renewal 

This  gives  notice  imder  the  Federal 
Advisory  Committee  Act.  as  amended 
(Public  Law  92-463;  5  U.S.C.  App.).  that 
the  Department  of  Veterans  Affairs' 
Advisory  Committee  on  Women 
Veterans  has  been  renewed  for  a  2-year 
period  beginning  September  26. 1995, 
through  September  26, 1997. 

Dated:  September  28, 1995. 

By  Direction  of  the  Secretaiy. 
Heyward  Bannirta-, 
Committee  Management  Officer. 
Iini  Doc.  95-2^989  Filed  10-6-95;  8:45  am] 
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Sunshine  Act  Meetings 


!  This  sectkxi  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  undef 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  HOUSING  FINANCE  BOARD 

Announcing  an  Open  Meeting  of  the 
Board 

TME  AND  DATE:  8:00  a.m.  to  11:00  a.m.. 
Wednesday.  October  18,  1995. 

PLACE:  Eleanor  Roosevelt  Room.  ANA 
Hotel.  2401  M  Street,  N.W..  Washington. 
D.C. 

STATUS:  This  entire  meeting  will  be 
open  to  the  public. 

TOPICS  OF  discussion: 

•  The  Mission  of  the  FHLBank  System; 

•  Legislative  Outlook:  and 

•  Program  Regulations  and  Safisty  and 
Soundness  Regulations. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 
Rita  L  Fair. 

Managing  Director. 

[FR  Doc.  95-25217  Filed  10-5-95;  3:26  pm) 

MLLMO  COOE  672S-01-P 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
October  11.1995. 

PLACE:  Room  600. 1730  K  Street  N.W.. 
Washington.  D.C. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Power  Operating  Ca.  Docket  No.  PENN 
93-51  (Issues  include  whether  the  ^ldge 
erred  in  Ending  that  the  operator's  violation 
of  30  CFR  5  77. 1 710(a)  was  not  of  a 
significant  and  substantial  nature.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR 
§§  2706.150(a)(3)  and  2706.160(e). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/l-800-«77-8339 
for  toll  free. 

Dated:  October  4, 1995. 
Jean  H.  Ellen. 
Chief  Docket  Clerk. 

|FR  Doc.  95-25202  Filed  10-5-95;  2:55  pm) 
MLLMQOOM  (TM-OI-M 


UMTED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  October  2. 1995.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  November  6.  1995.  in 
Washington.  D.C.  The  members  will 
consider  a  funding  request  for  redesign 
of  the  Priority  Mail  service  program. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado.  Daniels,  del  Jimco. 
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Dyhrkopp.  Fineman,  Mackie, 
McWherter,  Rider,  and  Winters. 
Postmaster  General  Runyon,  Deputy 
Postmaster  Cieneral  Coughlin,  Secretary 
of  the  Board  Harris,  and  (^neral 
Coimsel  Elcano. 

The  Board  determines  that  pursuant 
to  section  552b(c)(9)(B)  of  Title  5. 
United  States  Code,  and  section  7.3(i)  of 
Title  39.  Code  of  Federal  Regulations, 
the  discussion  of  this  matter  is  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)]  because  it  is  Ukely  to 
disclose  information,  the  premature 
disclosure  of  which  would  significantly 
frustrate  a  proposed  management  action. 

The  board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  (General  Ck)imsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
obsiervation  pursuant  to  section 
552b(c)(9)(B)  of  Title  5.  United  States  . 
Code;  and  section  7.3(i)  of  Title  39, 
Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris, 


Secretary.  ' 

(FR  Doc.  95-25177  Filed  10-5-95;  1:33  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  coaections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  ttie  issue. 


second  line  "§§493.53  and  493.90" 
should  read  "§§489.53  and  498.90". 

BILLING  COOE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  489  and  498 

[HSQ-1S6-CN] 

RiN0938-AD94 

Medicare  and  Medicaid  Programs; 
Survey,  Certification  and  Enforcement 
of  Skilled  Nursing  Facilities  and 
Nursing  Facilities 

Correction 

In  rule  document  95-23780  begiiiAing 
on  page  50115  in  the  issue  of  Thursday, 
September  28. 1995,  make  the  following 
correction: 

On  page  50115,  in  the  socond  column, 
in  the  EFFECTIVE  DATE  section,  in  the 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7155 

[CO-935-1430-01;  COC-55885] 

Withdrawal  of  National  Forest  System 
Land  for  Steamt>oat  Ski  Area;  Colorado 

Correction 

In  rule  document  95-21318  appearing 
on  page  44763  in  the  issue  of  Tuesday, 
August  29, 1995,  make  the  following 
corrections: 

1.  On  page  44763,  in  the  second 
column,  in  the  third  full  paragraph,  the 
first  line  is  corrected  to  read: 

"Thence  N.  89''59'  E.,  10f4.00  ft.;  N.  60° 
45'". 

2.  And  on  the  same  page,  in  the  same 
column,  in  the  seventh  full  paragraph, 
the  fourth  line  is  corrected  to  read: 

"of  14*36'06'  and  being  subtended  by  a 
chord". 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  51,  85  and  86 
Control  of  Air/Pollution  From  New  Motor 
Vehicles  an^New  Motor  Vehicle  Engines: 
Voluntary  Standards  for  Light-Duty 
Vehicles;  Proposed  Rule 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  Pwls  81.  as.and  86 
IAMS-#n.-89ii-a] 


Cofibol  of  Air  Polirtlon  From  New 
Motor  Vehidee  and  New  Motor  VeMde 
EngbMK  Voluntory  Siandwda  for 
Ught-DutyVeMdee 

AQMCY:  Environmental  Protection 

Agoncy  (EPA). 

action:  Notice  of  Proposed  Rulemaking 

(NPRM). 


UMI 


r:  Today  EPA  is  proposing 

ragulations  to  establish  a  National  Low 
Emission  Vehicle  (National  LEV) 
program.  Under  these  regulations,  auto 
manufocturers  would  be  able  to 
volunteer  to  comply  with  more  stringent 
tailpipe  standards  for  cars  and  light- 
duty  trucks.  Once  a  manufacturer  opted 
into  the  program,  the  standards  would 
be  enforced  in  the  same  manner  as  any 
other  federal  motor  vehicle  pollution 
control  reqiiirement.  EPA  is  proposing 
that  this  program  would  relieve  the  13 
states  in  the  Northeastern  p>art  of  the 
country  (the  Ozone  Transport  Region  or 
OTR)  of  the  December.  1994.  regulatory 
obligation  to  adopt  their  own  motor 
vehicle  programs.  Today's  NPRM  also 
proposes  toliarmonize  federal  and 
California  motor  vehicle  standards  and 
test  procedures  to  enable  manufecturers 
to  design  and  test  vehicles  to  one  sat  of 
standards  naticmwide. 

This  NPRM  is  another  step  in  an  on- 
going process  to  achieve  cleaner  air  in 
the  OTR.  The  OTR  States  submitted  a 
petition  in  February,  1993,  requesting 
EPA  to  require  all  states  in  the  OTR  to 
adopt  the  more  stringent  California 
motor  vehicle  program.  Since  then, 
under  EPA's  leadership,  the  OTR  States, 
auto  manubcturers,  environmental 
groups,  fuel  providers  and  other 
interested  p^ies  have  worked  together 
with  EPA  to  develop  a  program  that  is 
agreeable  to  all  parties,  achieves 
equivalent  or  better  emission  reductions 
from  motor  vehicles  in  the  OTR 
(compared  to  state-by-state  adoption  of 
the  California  program),  reduces 
pollution  nationwide,  and  does  so  in  a 
cost-effective  manner.  If  National  LEV  is 
implemented,  it  will  demonstrate  how 
cooperative,  partnership  efiorts  can 
produce  a  smarter,  cheaper  program  that 
reduces  regulatory  burden  while 
increasing  protection  of  the 
environment  and  public  health. 
DATES:  Written  comments  on  this  NPRM 
must  be  submitted  by  November  9. 
1995.  Please  direct  all  correspondence 


to  die  address  specified  below.  EPA  will 
hold  a  public  hearing  on  this  NPRM  on 
November  1, 1995  if  «ie  is  requested  by 
October  20, 1995.  The  public  beering.  if 
requested,  would  begin  at  9:00  a.m.  and 
continue  until  4:30  p.m.  or  until  all 
commenters  have  thie  opportunity  to 
testify. 

AOONESaES:  Interested  parties  may 
submit  written  comments  (in  triplicate  . 
if  possible)  to  Public  Docket  No.  A-«5- 
26.  at:  Air  Docket  Section,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW,  Washington.  DC  20460 
(Telephone  202-260-7546:  FAX  202- 
260-4000).  Materials  relevant  to  this 
proposed  rulemaking  have  been  placed 
in  Docket  No.  A-95-28.  The  docket  is 
located  at  the  above  address  in  Room 
M-lsbo,  Waterside  Mall,  and  may  be 
inspected  weekdays  between  8:30  a.m. 
and  5:30  p.m.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

Members  of  the  public  may  call  the 
contact  person  indicated  below  to  find 
out  whether  a  hearing  will  be  held  and, 
if  so,  the  exact  location.  Requests  for  a 
pubUc  hearing  should  be  directed  to  the 
contact  person  indicated  below.  The 
hearing,  if  requested,  will  be  held  in 
Washington.  DC 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Shields,  Office  of  Mobile 
Sources,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington. 
DC  20460.  Telephone  (202)  260-7757. 
FAX  (202)  260-6011. 


SUPPLEMENTARY  NIFOAMATION: 

L  Obtaining  Electronic  Copies  of  the 
Regulatory  Language 

Electronic  copies  (on  3.5"  diskettes)  of 
\ba  proposed  regulatory  language  may 
be  obtained  free  of  charge  by  visiting, 
calling,  or  writing  the  Enviramnental 
Protection  Agency,  Certification 
Division,  2565  Plymouth  Road.  Ann 
Arbor,  MI  48105,  (313)  66»-4384.  Refer 
to  Docket  A-95-26.  A  copy  is  available  . 
for  inspection  in  the  docket  (see 
Addresses). 

The  proposed  regulatory  language  is 
also  available  electronically  on  the 
Technology  Transfer  Network  (TTN). 
TTN  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA's  Office 
of  Air  Quality  Planning  and  Standards, 
Users  are  able  to  access  and  download 
TTN  files  on  their  first  call.  The  stepe 
required  to  access  information  on  this 
rulemaking  are  listed  below.  The  service 
is  bee,  except  for  the  cost  of  the  phone 
call.  "  : 

TTN  BBS:  919-541-5742  (1,200-14,400 

bps,  no  parity,  eight  data  bits,  one 

stop  bit) 
Voice  help:  919-541-5384 


Internet  address:  TELNET 

ttnbbs.rtpnc.epa.gov 
Off-line:  Mondays  frtnn  8:00-12KX) 

NoonET 

1.  Technology  Transfer  Network  Top 
Menu:  <T>  GATEWAY  TO  TTN 
TECHNICAL  AREAS  (Bulletin 
Boards)  (Command^JI 

2.  TTN  TECHNICAL  INFORMATION 
AREAS:  <M>  OMS— Mobile  Sources 

'Infmmation  (Command?  M) 

3.  OMS  BBS  »=  MAIN  MENU  FILE 
TRANSFERS:  <0>  Other  OMS 
Documents  (Conunand:  O) 

At  this  stage,  the  system  will  list  all 
available  files  in  this  area.  To  download 
a  file,  select  a  transfer  protocol  that  will 
match  the  terminal  software  on  your 
computer,  then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 
If  uiifamiUar  with  handling  compressed 
(that  is,  ZIP'd)  files,  go  to  the  TTN  top 
menu.  System  Utilities  (Command:  1) 
for  information  and  the  necessary 
program  to  download  in  order  to  unZIP 
the  files  of  interest  after  downloading  to 
your  computer.  After  getting  the  files 
you  want  onto  your  computer,  you  can 
quit  TTN  BBS  with  the  <G>oodbye 
command. 

n.  Outline  and  List  of  Acronjrms 

A.  Outline 

This  proposed  rule  preamble  is  organized 
into  the  following  tections: 
L  Obtaining  Electronic  Copies  of  the 

"  Regulatory  Language 
n.  Outline  and  List  of  Acronyms 

A.  Outline 

B.  List  of  Acronyms 
m.  Introduction  and  Background 

A.  Introduction 

B.  Benefits  of  National  LEV  Program 
C  Background 

1.  Cunent  Federal  Motor  Vehicle 
Emissions  Control  Program 

2.  California  Low-Emission  Vehicle 
Program 

3.  ore  LEV  Decision 

4.  Public  Process 
D.  National  LEV  Program 

1.  Agreement— A  Necessary  Predicate  for 
the  National  LEV  Program 

2.  Description  of  National  LEV  Program 
IV.  Provisions  of  National  LEV  Program 

A.  Program  Structure 

1.  Opt-In  to  National  LEV  and  In  Effect 
Finding 

2.  Opt-Out  From  National  LEV 
a  Conditions  Allowing  Opt-Out 

(1)  Changes  to  Stable  Standards 

(2)  ore  States'  Failure  to  Meet  or  Keep 
Their  Commitments 

b.  EffecUve  Date  of  Opt-Out 

3.  Diuation  of  Program 

B.  Vohmtary  Tailpipe  and  Related 
Standards  and  Phase-In 

1.  Emission  Standards  for  Categories  of 

Natfonal  LEV  Vehicles 
a  Certification  Standards 
b.  In-Use  Standards 


2.  Non-Methane  QtgsnicGases  (NMOG) 

Fleet  Average  Standards 
a  Fleet  Avenge  NMOG  Qredit  Program 

4.  Five  Percent  Cap  on  Safe  of  Tier  I 
Vehicles  and  TLEVs 

5.  Tailpipe  Emissions  Testing 

&  California  Phase  D  Reformulated 

Gasoline 
h.  NMOG  vs.  NMHC 
a  On-Board  Diagnostics  Systems 

Requirements 
7.  Fuel  Provisions  and  Reactivity 

Adjustment  Factors 
&  Hybrid  Electric  Vehicles  (HEVs) 
C  Low  Voltmie  and  Small  Volume 

Manufecturas 
D.  Legal  Authority 
R  Enforceability  and  Prohibited  Acts 

V.  National  LEV  Deemed  to  Satisfy  OTC  LEV 

SIP  Obligation 

A.  Acceptable  LEV'^uivalent  Program 

1.  Criteria  for  Finding  Acceptable  LEV- 
Equivalent  Program 

2.  Application  of  Criteria  to  Voluntary 
Program 

a.  Emissions  Reduction  Equivalence 
Determination 

b.  Enforceability 

c.  Opportunities  fw  Technology 

B.  Fmding  LEV-Equivalent  Program  in 
Effect 

VI.  Other  Applicable  Federal  Requirements 

and  Harmonization  With  California 
Requirements 

A.  Introduction 

B.  Harmonization  of  Federal  and  California 
Standards  and  Requirements 

1.  On-Board  Re&ieling  Vapor  Recovery 

2.  Evaporative  Emission^ 

3.  Certifieation  Short  Test  (GST) 

4.  Federal  Test  Procedure  Revisions 

5.  High  Altitude 

C  Federal  Compliance  Requirements 

1.  Selective  Enforcement  Auditing  and 
Quality  Audit  Programs 

2.  Imports 

3.  In-Use  and  Warranty  Requirements 

VII.  Effective  Date 

Vm.  Public  Participation 

A.  Comments  and  the  Public  Docket 

B.  Public  Hearing 

DC.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Regulatory  Flexibility  Act 

C  Unfunded  Mandates  Reform  Act 
D.  Reporting  and  Recordkeeping 
Requirements 

B.  List  ofAcnmynu 

AAMA:  American  Automobile  Manu&cturers 

Association 
AQL:  Acceptable  Quality  Level 
ATV(8):  Advanced  Technology  Vehicle(s) 
CAA:  Clean  Air  Act 
CAAA:  Qean  Air  Act  Amendments 
CALL£V:  California  Low  Emission  Vehicle 

Program 
CARB:  California  Air  Resources  Board 
CFR:  Code  of  Federal  Regulations 
CFV:  Qean  Fuel  Vehicfe 
00:  Carbon  Monoxide 
CST:  Certification  Short  Test 
EPA:  U.S.  Environmental  Protection  Agency 
EPAct:  Energy  Policy  Act 
FID:  Flame  Ionization  Detector 
FR:  Federal  Register 


FTP:  Federal  Test  Procedure 

GVWR:  Gross  Vehide  Weight  Rating 

HC:  Hydrocarbon 

HCHO:  Formaldehyde 

HEV(s):  Hybrid  Electric  Vehiclefs) 

HLDT(8):  Heavy  Light-Duty  Truck(s) 

ICI(s):  Independent  Commercial  Importer(s) 

I/M:  Inspection  and  Maintenance 

LDT(s):  Light-Duty  Trucks) 

LDV(s):  Light-Duty  Vehicle(s) 

LEV(s):  Low  Emission  VehicleCs) 

LLDT(s):  Light  Light-Duty  Truck(s) 

LVW:  Loaded  Vehicle  Weight 

MIL:  Malfunction  Indicator  Light 

MY:  Model  Year 

NAAQS:  National  Ambient  Air  Quality 

Standards 
National  LEV:  National  Low  Emission 

Vehicle 
NLEV:  National  Low  Emission  Vehicle 
NMHC:  Non-methane  Hydrocarbons 
NMOG:  Non-methane  Organic  Gases 
NOx:  Oxides  of  Nitrogen 
NPRM:  Notice  of  Proposed  Rulemaking 
OBD:  On-Board  Diagnostics 
OBD II:  On-Board  Diagnostics  Requirements 
OEM(s):  Original  Engine  Manuferturer{s) 
ORVR:  On-Board  Refueling  Vapor  Recovery 
OTC:  Ozone  Transport  Commission 
OTC  LEV:  Ozone  Transport  Commission  Low 

Emission  Vehicle 
OTR:  Ozone  Transport  Region 
PM:  Particulate  Matter 
RAF(s):  Reactivity  Adjustment  Factorfs) 
RIA:  Regulatory  Impact  Analysis 
RVP:  Reid  Vapor  Pressure 
SEA:  Selective  Enforcement  Audit 
SFTP:  Supplemental  Federal  Test  Procedure 
SIP:  State  Implementation  Plan 
THC:  Total  Hydrocarbon 
TLEV(s):  Transitional  Low  Emission 

Vehicle(s) 
ULEV(s):  Ultra  Low  Emission  Vehicle(s) 
VOQs):  Volatile  Organic  Compounds 
ZEV(s):  Zero  Emission  Vehicle(s) 

m.  Introduction  and  Background 

Today  EPA  is  proposing  regulations 
for  the  National  Low  Emission  Vehicle 
(LEV)  program— EPA  believes  this  is  a 
cleaner,  smarter,  cheaper  pollution 
control  program  for  new  motor  vehicles. 
Under  the  program,  auto  manufacturers 
would  have  the  option  of  agreeing  to 
comply  with  tighter  tailpipe  emission 
standards — standards  that  EPA  does  not 
have  authority  to  impose  now.  Once 
manufacturers  committed  to  the 
program,  the  standards  would  be 
enforceable— just  as  all  other  federal 
motor  vehicle  standards  are  enforceable. 
Manufacturers  have  indicated  that  they 
would  be  willing  to  volunteer  to  meet 
these  tighter  standards  if  EPA  and  the 
states  in  the  northeastern  pari  of  the 
coimtry  (the  OTR  States)  are  willing  to 
agree  to  a  program  that  meets  certain 
conditions,  including  providing 
manufacturers  with  regulatory  stability, 
recognizing  that  establishing  advanced 
technology  vehicles  in  the  Northeast  is 
a  shared  responsibility  (rather  than  the 
sole  respcmsibility  of  auto 


manubctuiers),  and  redudng  regulatory 
burden  by  harmonizing  fisderal  and 
California  motor  vehicfe  standards. 

The  National  LEV  proposal  is  another 
step  in  an  unprecedented,  cooperative 
effort  by  the  Ozone  Transport 
Commission  (OTC)  States,  auto 
manufecturers,  environmentalists,  fuel 
providers,  EPA  and  other  interested 
parties  to  improve  air  quality.  The  OTC 
States  and  environmentalists  provided 
the  opportunity  for  this  cooperative 
effort  by  pushing  for  adoption  of  the 
California  LEV  program  throughout  the 
Ozone  Transport  Region  (OTR).  Under 
EPA's  leadership,  the  states,  auto 
manufacturers,  environmentalists  and 
other  interested  parties  then  embarked 
on  a  process  that  was  marked  by 
extensive  public  participation,  a 
willingness  to  work  with  each  other  and 
to  solve  problems  jointly,  and  the 
development  of  trust  between  the 
various  participants.  This  working 
relationship  is  particularly  remarkable 
given  the  adversarial  and  litigious 
nature  of  the  iqteractions  between  the 
parties  in  the  recent  past.  EPA  applauds 
the  efforts  of  these  parties,  particularly 
the  leadership  shown  by  the  OTC  States 
and  the  auto  manufacturers. 

Given  statutory  constraints.  National 
LEV  will  be  implemented  only  if  it  is 
agreed  to  by  the  OTC  States  and  the  auto 
manufacturers.  EPA  does  not  have 
authority  to  force  either  side  to  sign  up 
to  the  program.  Although  the  OTR 
States  and  the  automobile  industry  have 
reached  agreement  on  many  aspects  of 
a  49-state  program,  agreement  has  not 
yet  been  reached  on  all  issues.  However, 
because  EPA  believes  agreement  is 
close,  and  to  allow  National  LEV  to  be 
implemented  promptly  once  an 
agreement  is  reach wi,  EPA  today  is 
proposing  regulations  that  would 
provide  the  regulatory  framework  for 
the  National  LEV  pn^ram. 

National  LEV  benefits  the 
environment  by  reducing  air  pollution 
nationwide.  This  program  is  designed  to 
address  air  pollution  problems  and  will 
produce  public  health  and 
environmental  benefits  both  inside  and 
outside  the  OTR.  This  should  assist 
states  outside  the  OTR  that  were 
considering  adopting  the  California 
program  in  meeting  their  obligations 
under  the  Clean  Air  Act  (CAA). 

EPA"  has  determined  that  the  National 
LEV  program  will  result  in  emissions 
reductions  in  the  Northeast  OTR  that  are 
equivalent  to  or  better  than  the 
emissions  reductions  that  would  be 
achieved  by  state-by-state  adoption  of 
the  California  LEV  program  (including 
Zero  Emission  Vehicle  [7£yj)  mandates). 
Thus,  EPA  is  proposing  that  National 
LEV  would  relieve  the  OTR  States  of 
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tMr  ragukrtocy  obligitioa  to  adopt  and 
implement  a  state  motor  vehicle 
program.  This  obligetion  arose  when  the 
OTR  States  had  raquastad  that  EPA 
raquira  all  the  QTR  States  to  adopt  the 
more  stringant  Califamia  Low  Emission 
Vehicle  (LEV)  program,  and  EPA 
granted  the  request  in  December.  1994. 
based  on  the  finding  that  the  region 
needed  die  emission  reductions  to 
achieve  and  maintain  the  ozone 
Nationl  Ambient  Air  Quality  Standards 
(NAAQS).  Not  only  wrill  National  LEV 
provide  emissions  reductions  bmefits  to 
the  ore  States,  it  will  reduce  states' 
costs  of  providing  their  citizens  with 
heehhy  air  by  avoiding  the  costs  of  state 
programs  that  duplicated  each  others' 
and  EPA's  eCforts. 

National  LEV  would  also  provide 
important  relief  from  certain  regulatory 
requirements  to  the  auto  manufacturers. 
Rather  than  having  a  fleet  of  California 
vehicles  that  are  designed  and  tested  to 
CaHfbmia  standards  and  a  fleet  of 
federal  vehicles  that  are  designed  and 
tested  to  different  fiaderal  standards,  in 
most  instances  manufecturers  will  have 
harmonized  standards  that  will  allow 
them  to  sell  most  vehicles  nationwide. 
Not  only  will  this  reduce  testing  and 
design  costs,  it  ^ould  allow  more 
efficient  distribution  and  mariceting  of 
vehicles  nationwide. 

The  cooperative  nature  of  the  program 
by  itself  should  provide  environmental 
henefits  sooner  and  in  a  way  that  greatly 
reduces  regulatory  transaction  costs 
from  what  would  otherwise  be  the  case. 
Focusing  energy  on  implementing  the 
program  the  parties  helped  jointly 
design  will  be  a  better  use  of  resources 
than  continued  fighting  over  whether 
any  program  should  be  implemented  at 
aU. 

A.  Introduction 

In  this  document.  EPA  is  proposing  a 
voluntary.  National  Low  Emission 
Motor  Vehicle  (National  LEV)  program. 
The  Natimal  LEV  program  would 
include  a  set  of  motor  vehicle  emission 
standards  that  would  significantly 
reduce  emissions  of  ozone-produdng 
pollutants  from  new  motor  vehicles. 
The  program  would  include  a 
manufecturer  fleet  average  standard  for 
lum-methane  organic  gases  (NMCXi) 
applicable  in  the  Northeast  OTR  states  * 
beginning  in  model  year  1997,  and 
applicabfe  nationwide  (except  for 
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1  TIm  OTR  U  mad*  np  of:  Main*.  Naw  Hampshin, 
VannoBt.  MaaaachiiiaWi.  Comtacticiit.  Rhoda 
Uland  Nmt  York.  Naw  fanay,  Pmnajrhwiia. 
Dalawara.  Mafyland.  tha  Diatrid  of  Columbia,  and 
tha  part  of  Vii^nia  that  ia  within  tha  Cooaolidatad 
MatropoUtan  Statiatical  Araa  that  indudaa  tba 
Oiatrict  of  Cohuntata  (collactivaly  OTR  or  OfTC 
Stataa). 


California)  beginning  in  model  yeer 
2001.  Manuhcturera  would  not  be 
required  to  meet  the  standards  in  this 
program  imless  they  choose  to  opt  into 
the  program.  However,  if  a  manufecturer 
were  to  opt  into  the  program  and  EPA 
were  to  find  that  the  program  was  in 
e^BCt.  then  the  manufecturer  would  be 
bound  by  the  program's  requirements.  A 
manufecturer  coiild  opt  out  of  the 
program  in  certain  limited 
circumstances. 

In  this  notice.  EPA  is  also  proposing 
that  the  National  LEV  program  would 
relieve  QTR  States  of  an  existing 
regufetory  requirement.  On  December 
19. 1994,  EPA  approved  a  petition 
submitted  by  the  Northeast  Ozone 
Transport  Commission  (OTC)  to  require 
OTR  States  to  adopt  the  California  Low 
Emission  Vehicle  (LEV)  program  (which 
it  called  the  Ozone  Transport 
Commission's  Low  Emission  Vehicle 
(OTC  LEV)  program).*  EPA  found  that 
the  reduction  of  emissions  from  new 
motor  vehicles  throughout  the  OTR  is 
necessary  to  mitigate  the  effects  of  air 
pollution  transport  in  the  regicm.  and  to 
bring  ozone  nonattainment  areas  in  the 
OTR  into  attainment  (including 
maintenance)  by  the  dates  specified  in 
the  Qean  Air  Act.  as  amended  in  1990 
(CAA.  or  the  Act).  60  FR  4712  (January 
24. 1995)  (OTC  LEV  decision).  Under 
the  OTC's  recommended  program,  all 
new  motor  vehicles  sold  in  the  OTR 
beginning  in  model  year  1999  would  be 
required  to  be  certified  by  the  California 
Air  Resources  Board  (CARB)  to  any  one 
of  the  California  motOT  vehicle 
emissions  standards  (i.e.,  California  Tier 
1,  Transitional  Low-Emissi(Hi  Vehicle 
(TLEV).  LEV.  Ultra  Low-Emission 
Vehicle  (ULEV),  or  ZEV).  Manufecturere 
could  choose  any  mix  of  California- 
certified  vehicles  to  comply  with  annual 
fleet  average  NMOG  standards,  which 
become  increasingly  stringent  over  time. 
Purstumt  to  the  OTC  recommendation, 
individual  states  in  the  OTR  would  be 
permitted  (but  not  required)  to  adopt  the 
ZEV  mandate.  See  60  FR  4712, 4724 
(January  24. 1995). 

EPA  IS  proposing  that  National  LEV  is 
an  acceptable  alternative  to  OTC  LEV.3 
National  LEV  would  be  an  enforceable 
program  that  would  achieve  reductions 
in  new  motor  vehicle  emissions  that  are 
at  least  equivalent  to  the  reductions  that 
would  be  achieved  through 
implementation  of  the  OTC  LEV 
program.  Therefore,  if  EPA  finds  that 
the  National  LEV  program  is  in  efiect. 


*Undar  tha  OTC  LEV  daciaion.  tha  Stataa  alao 
have  tha  optkw  of  anhniilting  •  "«hoit{iH"  SIP.  aa 
daacribad  in  Sactloo  IILCS.  Sm  M  FR  at  4730. 

>ln  today's  notica.  EPA  ia  ptopoaing  tha  critaria 
that  nuMt  faa  laal  for  an  ahamaUva  prosram  to 
qualify  aa  an  accaplabia  LEV-aquivalant. 


OTC  States  would  not  be  required  to 
adopt  the  OTC  LEV  prwram  to  meet  the 
State  ImplementationPun  (SIP)  call 
EPA  issued  in  the  OTC  LEV  decision. 

EPA  provided  numerous 
oppoftimities  for  public  participation  in 
the  decision-making  process  leading  to 
OTC  LEV  and  Natitmal  LEV,  as 
described  mora  fully  in  Section  C4. 
EPA  established  a  subcommittee  of  the 
Clean  Air  Act  Advisory  Committee, 
pursuant  to  the  Fedoel  Advisory 
Committee  Act,  to  evaltiate  issues 
relating  to  obtaining  reductions  in 
emissions  from  motor  vehicles  in  the 
OTR.  The  Subcommittee  has  also  served 
as  a  public  forum  to  discuss  voluntary, 
49-state  motor  vehicle  standards,  and 
provided  oxnments  to  EPA  regarding 
today's  proposal. 

B.  Benefits  of  National  LEV  Program 

The  national  motor  vehicle  emissions 
control  program  proposed  today 
represents  a  significant  step  towards  the 
goal  of  reducing  smog  in  heavily 
populated  urban  areas,  both  in  the 
northeastern  United  States  and  in  the 
rest  of  the  country.  The  National  LEV 
program  would  also  achieve  reductions 
in  emissions  of  other  pollutants, 
including  particulate  matter  (PM),  and 
formaldehyde  (HCHO). 

Ground-level  ozone,  the  principal 
harmful  component  in  smog,  is 
produced  by  a  complex  set  of  chemical 
reactions  involving  volatile  organic 
compounds  (VOCs)  and  oxides  of 
nitrogen  (NOx)  in  the  presence  of 
sunlight.  Grotmd-level  ozone  causes 
healthproblems,  including  damaging 
lung  tissue,  reducing  limg  function,  and 
sensitizing  the  lungs  to  other  irritants. 
Scientific  evidence  indicates  that  the 
ambient  levels  of  ozone  affiact  healthy 
adults  and  children,  as  well  as  people 
with  impaired  respiratory  systems,  such 
as  asthmatics.  A  reduction  in  Itmg 
function  during  pwiods  of  moderate 
exercise  has  bwn  found  following 
exposure  to  ozone  for  6  to  7  houre  at 
concentrations  at  ot  near  the  current 
standard.  This  decrease  in  lung  function 
may  be  accompanied  by  symptoms  such 
as  chest  pain,  coughing,  nausea,  and 
pulmonary  congestion.  Studies,  to  date, 
indicate  that  the  acute  health  effects  of 
exposure  to  ozone  at  the  level  of  the 
current  naticmal  standard  (such  as 
coughing,  chest  pein,  and  shortness  of   - 
breath)  are  reversibfe  in  most  people 
when  the  exposure  stops.  However,  the 
extent  of  such  reversibility  depends  on 
fectora  such  as  the  length  of  exposure 
and  individual  activity  level.  With 
repeated  exposure  to  ozone  over  time, 
many  of  these  symptoms  attentuate  but 
some  indicatore  of  cell  damage  suggest . 
continued  limg  inflamation.  Ground- 
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level  ozone  is  also  responsibfe  for 
significant  agricultural  crop  yield  losses 
each  year.  Studies  also  indicate  that  the 
current  ambient  levels  of  oaone  are 
responsible  for  damage  to  both 
terrestrial  and  aqiutic  ecosystems, 
including  acidification  of  surface 
watere,  reduction  in  fish  populations,, 
damage  to  forests  and  wildlife,  soil 
degradation,  and  reduced  visibility. 

The  National  LEV  program  would 
result  in  significant  environmental  and 
public  health  benefits  nationwide. 
There  are  57  ozone  nonattainment  areas 
in  the  U.S.  outside  the  OTR  and 
California,  including  several  areas 
classified  as  "serious"  or  "severe"  for 
ozone.  Houston  and  the  upper  Midwest, 
in  particular,  experience  high  levels  of 
0roimd-level  ozone  pollution.  The 
implementation  of  the  National  LEV 
program  nationwide  in  2001  will 
advance  the  goal  of  emissions 
reductions  in  those  areas  as  well.  A 
vehicle  certified  to  the  National  LEV 
standards  would,  over  its  lifetime,  emit 
400  pounds  less  pollution  than  a  Tier  1 
vehicle.  Implementation  of  National 
LEV  is  expected  to  achieve  natioiiwide 
reductions  of  NOx  emissions  of  400 
tons/day  in  2005  and  1200  tons/ day  in 
2015,  and  nationwide  reductions  in 
NMOG  emissions  of  279  tons/day  in 
2005  and  778  tons/day  in  2015. 

In  evaluating  the  OTC  petition,  EPA 
analyzed  the  level  of  emissions 
reductions  that  are  needed  throughout 
the  OTR  to  attain  (or  maintain)  the 
national  ambient  air  quality  standard  for 
ozone,  given  the  serious  transport  issue. 
The  primary  NAAQS  for  various 
poilutants,  including  ozone,  are  set  by 
Q'A  on  the  basis  of  air  quality  criteria 
and  allowing  an  adequate  margin  of 
sifety,  at  a  level  that  the  Agency 
determines  is  necessary  to  protect 
public  health.  EPA  concluded,  based  on 
its  analysis  in  the  context  of  the  OTC 
LEV  decision,  that  NOx  reductions  of  50 
to  75%  from  1990  levels  from  every 
portion  of  the  OTR  lying  to  the  south, 
southwest,  west,  and  northwest  of  each 
serious  or  severe  OTR  nonattainment 
area,  and  VOC  reductions  of  50  to  75% 
from  the  portion  of  the  OTR  in  or  near 
(and  upwind  oO  each  serious  and  severe 
CTTR  nonattainment  area,  are  necessary 
to  bring  each  such  nonattainment  area 
into  attainment  by  the  applicable  date. 

Motor  vehicles  are  a  significant 
contributor  to  smog  because  of  their 
emissions  of  VOCs  and  NOx.  EPA  has 
projected  that,  without  a  program  that 
achieves  reductions  in  the  northeastern 
United  States  equivalent  to  those 
achieved  by  OTC  LEV.  on-highway 
vehicles  will  account  for  approximately 
38%  of  NOx  emissions  and  22%  of 
anthropogenic  VOC  emissions  in  2005. 


More  stringent  motor  vehicle  standards 
outside  the  OTR.  such  as  those 
proposed  today,  will  help  the  OTR 
achieve  necessary  reductions  (in 
addition  to  the  benefits  produced  in 
those  states  outside  the  OTR).  EPA 
estimated  that  migration  into  the  OTR  of 
non-LEV  vehicles  would  result  in  a  16 
ton/day  increase  in  VOC  emissions  and 
a  28  ton/day  increase  in  NOx  emissions 
in  2005  compared  to  EPA's  estimates  of 
highway  veUcle  emissions  in  the  OTR 
under  the  OTC  LEV  program.  The 
National  LEV  program,  when 
implemented  nationwide  in  2001, 
would  greatly  reduce  this  migration 
effect. 

As  described  in  the  OTC  LEV 
decision.  EPA's  modelling  analyses 
support  the  conclusion  that  no 
combination  of  potentially  broadly 
practicable  control  measures  in  the  OTR 
would  be  sufficient  to  achieve  the 
necessary  level  of  emissions  reductions 
without  more  stringent  new  motor 
vehicle  emission  standards.  Thus,  EPA 
determined  that  all  of  the  emissions 
reductions  in  the  OTR  associated  with 
implementing  the  OTC  LEV  program,  or 
a  LEV-equivalent  program,  are 
necessary. 

EPA  has  determined  that  the  National 
LEV  program  proposed  today  would 
provide  at  least  equivalent  emissions 
reductions  in  the  OTR  as  would  OTC 
LEV,  and  do  so  in  a  more  efficient  and 
cost-effective  manner.  The  National  LEV 
program  would  result  in  equal  or  greater 
reductions  in  emissions  of  VOCs  and 
NOx  in  the  OTR  for  two  reasons.  First, 
the  National  LEV  program  would 
provide  for  the  introduction  of 
transitional  low  emission  vehicles 
(TLEVs)  in  the  OTR  in  1997.  two  years 
earlier  than  would  be  required  under 
the  OTC  LEV  program.  Also,  since  the 
National  LEV  program  would  apply 
nationwide  (except  for  California)  in 
2001.  vehicles  purchased  outside  the 
OTR  that  move  into  the  region  would  be 
up  to  70%  cleaner  than  incoming 
vehicles  (i.e.,  Tier  1  vehicles)  would  be 
under  the  OTC  LEV  program. 

The  National  LEV  program  is  also 
expected  to  achieve  pollution  reduction 
benefits  from  motor  vehicles  beyond 
those  associated  with  ozone  pollution. 
Under  National  LEV.  motor  vehicles 
across  the  nation  will  also  be  required 
to  meet  emissions  standards  for  PM  and 
formaldehyde  (HCHO)  that  are  more 
stringent  than  the  comparable  federal 
Tier  1  standards.  All  states,  not  just 
those  in  the  OTR,  will  realize  air  quality 
benefits  from  implementation  of  these 
standards. 

The  National  LEV  program  will 
require  light-duty  diesel  motor  vehicles 
and  Ught-duty  diesel  trucks  to  meet 


standards  for  emissions  of  paiticulete 
matter  that  are  more  stringent  than  tiie 
comparable  Her  1  standsrds.  Particulate 
matter  (PM)  is  the  generic  term  for  a 
broad  class  of  diemically  and  physically 
diverse  substances  that  exist  as  discrete 
particles  over  a  wide  range  of  sizes.  PM 
emissions  have  been  associated  with 
numerous  serious  health  effiacts, 
including  upper  and  lower  respiratory 
illnesses  such  as  pneimionia.  chronic 
obstructive  pulmonary  disease,  chronic 
bronchitis,  aggravation  of  the  respiratory 
system  in  children  with  preexisting 
illnesses,  and  premature  mortality  in 
sensitive  individuals  (such  as  those 
with  cardiovascular  diseases).  In 
addition,  studies  have  shown  that  PM 
emissions  episodes  can  result  in  a  short- 
term  decrease  in  lung  function  in  small 
children.  PM  emissions  also  contribute 
to  impairment  of  visibility,  acidic 
deposition,  and  potential  modification 
of  the  climate. 

As  discussed  more  fully  in  the  RIA  for 
this  rulemaking,  EPA's  modelling  shows 
that  implementation  of  the  National 
LEV  program  will  result  in  a  28.6  ton/ 
day  effective  PM-10  (particulates  less 
than  10  microns  in  diameter)  emissions 
reduction  in  2005  (compared  to 
ex{}ected  PM  emissions  in  a  situation 
where  current  Tier  1  standards  apply 
outside  the  OTC  and  OTC  LEV  is 
implemented  within  the  OTC). 
Furthermore,  in  western  areas  with  a 
PM  pollution  problem  caused  by 
nitrates  (such  as  Denver),  the  NOx 
reductions  achieved  by  the  National 
LEV  program  would  provide  additional 
PM  emissions  benefits. 

The  National  LEV  program  also 
includes  standards  for  formaldehyde 
emissions  from  motor  vehicles,  unlike 
the  current  federal  Tier  1  standards, 
which  do  not  regulate  emissions  of 
formaldehyde. ■•  In  April  1993,  pursuant 
to  §  202(1)  of  the  CAA.  EPA  released  its 
assessment  of  the  need  for'con trolling 
emissions  of  toxic  air  pollutants  from 
motor  vehicles  and  motor  vehicle  fuels 
(EPA  Motor  Vehicle-Related  Air  Toxics 
Study).  This  study  focused  on  the 
carcinogenic  risk  associated  with  such 
emissions,  and  discussed  the  health 
effects  of  the  following  specific  toxic  air 
pollutants:  benzene,  formaldehyde,  1,3- 
butadiene,  acetaldehyde.  and  selected 
metals  and  motor  vehicle-related 
pollutants  identified  as  hazardous  air 
pollutants  in  §  112(b)  of  the  CAA. 
Interested  readers  should  refer  to  this 
EPA  study  for  more  information 


-*  If  EPA  piximulgates  standards  for  emissions  of 
toxic  air  pollutants  from  new  motor  vehicles, 
including  benzene  and  formaldehyde  standards, 
pursuant  to  Section  202(1)  of  the  Clean  Air  Act, 
those  standards  would  apply  to  vehicles  certifled 
under  the  National  LEV  program. 
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ragarding  the  health  effiacts  of  toxic 
motor-vehicle-related  air  pollutants. 

EPA  has  classified  benzene  as  a  Group 
A  known  human  carciDOgen.  based  on 
studies  on  workers  showing  that  long- 
term  exposure  to  high  levels  of  benzene 
causes  cancer.  Exposure  to  benzene 
emissions  has  also  been  associated  with 
non-cancer  health  effects,  including 
blood  disorders,  adverse  effects  on  the 
immune  system,  and  damage  to 
reproductive  organs.  EPA  has  classified 
formaldehyde  as  a  probable  human 
carcinogen,  based  on  animal  studies 
showing  that  long-term  exposure  to  and 
inhalation  of  formaldehyde  is  associated 
with  certain  types  of  tumors.  In 
addition,  exposure  to  formaldehyde  is 
associated  with  non-cancer  health 
effects,  including  irritation  of  the  eyes, 
nose,  throat,  and  lower  airway  at  low 
levels  of  exposure,  and  adverse  effects 
on  the  liver  and  kidneys.  As  discussed 
more  fully  in  the  RIA  for  this 
rulemaking,  EPA's  modelling 
demonstrates  that  implementation  of  the 
National  LEV  program  will  result  in 
reduced  emissions  of  benzene 
(reduction  of  7  tons/day)  and 
formaldehyde  (4  tons/day)  nationwide 
in  2005. 

EPA  believes  that  the  National  LEV 
program  is  particularly  promising 
because  it  would  provide  these 
nationwide  health  and  environmental 
benefits  while  reducing  some  aspects  of 
the  auto  manufacturers'  regulatory       ^ 
burden  and  compliance  costs.  Currently, 
manufacturers  design,  test  and  produce 
two  different  types  of  vehicles 
(California  and  federal),  each  of  which 
must  meet  different  standards  according 
to  different  test  procedures.  One  of  the 
goals  of  the  National  LEV  program  is  to 
use  a  single  test  procedure  and  standard 
for  each  particular  type  of  emission 
control  requirement.  Because  of  this 
harmonization  with  California's 
program,'  implementation  of  the 
National  LEV  program  will  streamline 
the  process  for  certifying  a  vehicle  for 
sale,  reduce  auto  manufacturers'  design 
and  testing  costs,  and  provide  other 
efficiencies  in  the  marketing  of 
automobiles.*^ 


UMI 


>  In  addition  to  using  the  sane  tailpipe  standards 
as  California,  this  notice  also  proposes  several 
cbanaas  to  EPA  standards  and  test  procedures  that 
will  nirtber  hannonize  the  federal  and  California 
motor  vehicle  emission  control  programs.  EPA 
expects  that  the  California  Air  Resources  Board  will 
teasiesi  its  regulations  shortly  in  order  to  further 
this  harmonization. 

Even  if  National  LEV  becomes  effective. 
California  will  continue  to  have  its  own  program. 
Manufacturers  could  decide  to  sell  some  vehicles 
(such  as  ULEVs  or  ZEVs)  in  California  (or  California 
and  the  OTR),  but  not  nationwide. 

*EPA  recently  received  a  letter  from  the 
Government  of  Canada,  indicating  that 


EPA  also  believes  the  National  LEV 
program  would  be  a  preferable 
alternative  to  OTC  LEV  because  it  will 
use  fewer  regulatory,  legislative  and 
litigation  resourc»s  than  would  OTC 
LEV  since  the  implementation  of  the 
National  LEV  program  would  be 
premised  on  agreement  reached  by  the 
OTR  States,  the  auto  manufacturers,  and 
EPA.  The  OTR  States,  the  auto 
manufacturers,  and  EPA,  with  input 
from  environmental  and  public  health 
groups,  and  other  interested  parties, 
have  made  significant  efforts  that 
resulted  in  a  broad  outline  for  a  viable, 
cost-effective  national  low-emission 
vehicle  program.  EPA  believes  that 
cooperation  among  the  various 
interested  parties  is  the  best  way  to 
achieve  significant  emissions  reductions 
and  to  design  a  practical,  enforceable, 
and  efficient  program.  It  allows  the  OTR 
States,  EPA,  auto  manufacturers,  other 
affected  industry  groups,  environmental 
groups  and  other  interested  parties  to 
spend  resources  making  the  program 
work  instead  of  fighting  each  other  on 
a  state-by-state  basis  over  adoption  of 
OTC  LEV.  The  National  LEV  program  is 
a  promising  example  of  cooperation 
among  state  governments,  the 
automobile  manufacturers,  public 
health  and  environmental  groups,  and 
the  federal  government,  towards  the 
goal  of  cleaner  air  in  the  northeast  U.S. 
and  the  rest  of  the  country. 

EPA  has  also  analyzed  the  costs  of  the 
National  LEV  program  based  on 
currently  available  information.  The 
most  recent  detailed  assessment  of  the 
cost  of  LEVs  was  produced  by  the 
California  Air  Resources  Board  (CARB) 
in  1994.  CARB  estimated  the 
incremental  cost  of  SI  14  per  car  for 
LEVs  only  in  California.  EPA  believes 
that  the  incremental  cost  for  National 
LEV  will  be  considerably  less  expensive 
than  the  CARB  estimate  for  a  variety  of 
reasons.  First,  automotive  pollution 
control  technology  has  advanced  since 
CARB  made  its  estimate.  For  example, 
Honda  recently  announced  the 
introduction  of  new  LEV  technology 
that  will  add  little  or  no  cost  to  vehicles. 
Second,  the  national  LEV  program 
includes  numerous  provisions  to 
harmonize  federal  and  California  motor 
vehicle  requirements.  The  resulting 
cost-savings  for  auto  manufacturers  (in 


government's  interest  in  adopting  national  motor 
vehicle  emissions  standards  that  are  the  same  as 
those  contained  in  any  national  low  emission 
vehicle  program  adopted  in  the  United  States.  Such 
harmonization  of  motor  vehicle  emission  control 
standards  in  the  United  States  and  Canada  would 
provide  even  greater  efTiciencies  to  the  auto 
manufacturers,  and  would  broaden  the  geographical 
range  of  the  emissions  beneflts  of  such  a  program, 
including  the  specific  benefit  of  reduced  downwind 
pollution  transport. 


areas  such  as  vehicle  design, 
certification  testing,  mechanic  training 
and  inventory  control)  will  be 
significant  and  offset  at  least  a  portion 
ofUie  LEV  production  tests.  Third,  the 
nationwide  production  of  LEVs  will 
result  in  economics  of  scale  for  the 
manufacturers.  Finally,  auto  industry 
experience  has  consistently 
demonstrated  rapid  price  decreases  in 
successive  model  years  for  newly- 
introduced  technology.  Analysis 
discussed  in  the  RIA  yields  an  annual 
incremental  cost  estimate  compared  to  - 
current  regulatory  obligations  of  $700 
million  for  the  national  LEV  program, 
although  EPA  believes  these  costs 
would  actually  be  lower,  as  discussed 
above.  The  total  expenditure  for  new 
cars  in  the  United  States  in  1993  was 
approximately  $225  billion. 

C.  Backff-ound 

To  provide  a  context  for,  and 
background  to,  the  program  proposed  in 
today's  notice,  it  is  necessary  to  discuss 
briefly  the  federal  and  California  motor 
vehicle  programs  and  the  circumstances 
leading  to  EPA's  OTC  LEV  decision.  As 
described  more  fully  below,  EPA 
provided  extensive  and  numerous 
opportunities  for  public  involvement  in 
that  decision  and  in  developing  the 
homework  for  a  national  voluntary  low 
emission,  vehicle  program. 

1.  Current  Federal  Motor  Vehicle 
Emissions  Control  Program 

The  Clean  Air  Act  prohibits  the 
introduction  into  commerce  of  a  new 
motor  vehicle  that  is  not  covered  by  a 
certificate  of  conformity  issued  by  EPA. 
To  obtain  such  a  certificate  for  a  vehicle 
or  engine  family,  manufacturers  must 
demonstrate  compliance  with  all  federal 
emissions  control  standards  and 
requirements  that  apply  to  new  motor 
vehicles  for  that  class  or  category  of 
vehicles  for  the  relevant  model  year. 
Emissions  standards  for  model  year 
(MY)  1994  new  light-duty  vehicles 
(LDVs)  and  light-duty  trucks  (LDTs)  are 
codified  at  40  CFR  86.094-8  and 
86.094-9.  EPA's  current  standards  for 
control  of  exhaust  e^missions  of  non- 
methane  hydrocarbon  (NMHC).  NOx. 
CO,  and  PM  firom  new  light-duty 
vehicles  and  new  light-duty  trucks  were 
established  in  )une  1991,  and  became 
effective  beginning  in  model  year  1994. 
See  56  FR  25724  (June  5. 1991). 

The  current  standards  (hereinafter 
"Tier  1  standards")  are  applicable  for 
the  full  useful  life  of  the  vehicle. 
Manufacturers  must  certify  new  motor 
vehicles  and  engines  to  the  Tier  1 
standards  using  the  Federal  Test 
Procedure.  In  model  year  1996  and 
thereafter,  all  LDVs  and  LDTs  must 


comply  with  the  Tier  1  standards. 
Uhder  section  207  of  the  Act, 
manuCacturers  must  warrant  the 
emissions  performance  of  their  new. 
certified  motor  vehicles  for  a  poition  of 
the  vehicle's  full  useful  life.  EPA 
enforces  the  Tier  1  standiuds  through  its 
Selective  Enforcement  Audit  program 
(assembly  line  testing)  and  through  in- 
use  compliance  testing  and  recall 
programs. 

Ine  current  fisderal  motor  vehicle 
emission  control  program  also  includes 
othw  standards  and  requirements  that 
apply  to  new  motw  vehicles,  such  as 
evaporative  emissions,  cold  temperature 
CO.  cm-board  refueling  vapor  recovery, 
and  on-board  diagnostic  equipment.  The 
program  proposed  by  EPA  in  today's 
action  would  continue  to  require  new 
motor  vehicles  to  comply  with  these, 
requirements,  but  also  proposes 
revisions  to  them  to  achieve  greater 
harmonization  with  comparwle 
California  standards  and  requirements. 

2.  California  Low  Emission  Vehicle 
Program 

Sectibn  209  of  the  Clean  Air  Act 
generally  preempts  states  firom  adopting 
and  enfonang  standards  relating  to 
emissions  from  new  motor  vehicles  and 
new  motor  vehicle  engines.^  However, 
the  Act  provides  two  exceptions.  One 
allows  Q>A  to  waive  preemption  for  the 
State  of  California,  permitting  that  state 
to  adopt  and  enfcnce  its  own  motor 
vehicle  emissions  control  program."  The 
second  exception  allows  states  other 
than  California  to  adopt  and  enforce 
California's  standards,  if  certain 
specified  conditions  are  met.' 

bi  1990,  California  adopted  die  Low 
Emissions  Vehicle  (LEV)  program, 
containing  three  basic  components. 
First,  manufecturers  must  certify  new 
motor  vehicles  to  oaa  of  the  following 
five  emissions  cat^raies,  each 
characterized  by  an  increasingly 
stringent  set  of  emission  standards: 
California  Tier  1,  Ttansitional  Low 
Emission  Vehicles  (TLEVs),  Low 
Emission  Vehicles  (LEVs).  Ultra  Low 
Emission  Vdiicles  (ULEVs).  and  Zero 
Emission  Vehicles  (ZEVs).  Second, 
manufecturers  must  comply  with  an 
overall  NMOG  fleet  average  standard. 
This  requirement  began  in  model  year 
1994  and  becomes  more  stringent  over 
time.  The  third  element  is  a  ZEV 
production  mandate,  which  requires 
manufacturers  to  incJude  a  certain 

Eercmtage  of  ZEVs  eadi  year  in  their 
ght-duty  vehicle  fleet  for  sale  in 
California.  The  ZEV  mandate  begins  in 


model  year  1998,  when  2%  of  the  light- 
duty  fleet  must  be  ZEVs,  and  increases 
to  10%  in  model  year  2003  and  beyond. 
EPA  granted  California  a  waiver  of 
preemption  for  its  LEV  program  in 
January  1993.  See  58  FR  4166  (January 
13,1993). 

The  States  of  New  York,       - 
Massachusetts,  and  Connecticut,  all  of 
which  are  members  of  the  OTR,  have 
adopted  all  or  portions  of  the  California 
LEV  program  pursuant  to  Section  177  of 
the  Act.  Massachusetts  is  curtfenUy 
implementing  its  LEV  program,  and 
New  York  is  initiating  implementation 
with  model  year  1996.  Connecticut  has 
also  adopted  the  California  LEV 
program.  The  automobile  manufacturers 
have  challenged  the  New  Yoric  and 
Massachusetts  LEV  programs  in  federal 
court.  Recent  district  and  appellate 
court  decisions  have  upheld  the  New 
York  and  Massachusetts  LEV 
programs.  ■<) 

3.  OTC  LEV  Decision 

A  summary  of  the  OTC  LEV  decision 
is  provided  here.  Interested  parties  are 
referred  to  the  OTC  LEV  decision 
Supplementaiy  Notice  of  Proposed 
Rulemaking,  and  Notice  of  Final 
Rulemaking  for  additional  information. 

59  FR  48664  (September  22, 1994);  and 

60  FR  4712  (January  24, 1995). 

In  February.  1994.  the  OTC  formally 
recommended,  pursuant  to  section 
184(cJ  of  the  CAA.  that  EPA  require  all 
OTR  States  to  adopt  an  OTC  LEV 
program  in  their  State  Implementation 
Plans  (SIPs).  The  OTC  LEV  program 
recommended  by  the  OTC  woiUd 
require  that,  beginning  in  model  year 
1999.  all  new  light-duty  vehicles  and 
light-duty  trucks  sold  or  otherwise 
introduced  into  commerce  in  the  OTR 
be  certified  to  California  LEV  program 
standards.  In  addition,  manufacturers 
would  be  required  to  meet  California's 
NMOG  fleet  average  standard  for  such 
vehicles.  The  OTC  recommended  that 
member  states  be  allowed,  but  not 
required,  to  adopt  California's  ZEV 
mandate,  unless  EPA  determined  that 
the  Clean  Air  Act  required  a  state  to 
adopt  the  ZEV  mandate  in  order  to 
adopt  the  NMOG  average  part  of  the 
LEV  program.  In  addition,  the  OTC 
stated  that  it  expected  EPA  to  evaluate 
alternatives  to  OTC  LEV. 


^42  U.S.C  7543U). 
■48  U.S.C  7S43(b). 
*Qma  Air  Act  section  177;  42  U.S:C  7S07. 


*' American  Automobile  Kkmufoctuten 
Association  (AAMA)  v.  Commissions, 
Massachusetts  Department  of  Environmental 
Protection.  31  F.3d  IS  (ist  Cir.  1994);  Motor  Vehicle 
Manufactums  Association  v.  New  York  State 
Department  cf  Environmental  Conservation,  17 
F.3d  521  (2iul  car.  19M):  JtfVM/1  v.  NYSDEC,  Na 
92-CV-a89  (D.  Mass.  Oct  24, 19M):  and  AaMA  v. 
Graenboiiiii.  No.  SS-IOTSS-MA  (D-  Maaa.  Oct  27. 
1993). 


On  December  19, 1994,  EPA  approved 
the  OTC  recommendation.  EPA  found 
that  the  emissions  reductions  resulting 
from  OTC  LEV  or  a  LEV-equivalent 
program  are  necessary  for  ozone 
nonattainment  areas  in  the  OTR  to    v 
achieve  attainment  (and  maintenance) 
by  the  applicable  deadline,  and  that  the 
OTC  LEV  program  is  consistent  with  the 
Clean  Air  Act.  60  FR  4712  (January  24, 
1995).  Based  on  that  approval,  EPA 
issued  to  each  OTC  State  a  finding  that 
its  SIP  is  substantially  inadequate  to 
meet  certain  requirements  insofar  as  the 
SIP  would  not  currently  achieve  those 
necessary  emissions  reductions.  The 
States  are  required  to  submit  a  SIP 
revision  on  or  before  February  15, 1996, 
to  cure  this  inadequacy. 

In  Uie  OTC  LEV  decision,  EPA  found 
that  states  could  satisfy  the  finding  of 
SIP  inadequacy  by  adopting  OTC  LEV, 
or  by  submitting  a  "shortfall"  SIP."  The 
SIP  inadequacy  would  also  be  satisfied 
if  EPA  were  to  determine  through 
rulemaking  that  a  federal  49-state  motor 
vehicle  emission  control  program  was 
an  acceptable  LEV-equivalent  program, 
and  foimd  that  such  program  was  in 
effect.  Thus,  if  EPA  were  to  find  that 
auto  manufacturers  had  opted  into  a 
LEV-equivalent  federal  motor  vehicle 
emissions  control  program  that  is 
deemed  acceptable  by  EPA  through 
rulemaking  action,  then  states  would  be 
relieved  of  the  obligation  under  the  OTC 
LEV  decision  to  adopt  the  OTC  LEV 
program  in  their  SIPs. 

4.  PubUc  Process 

Given  the  serious  and  complicated 
issues  raised  by  the  OTC  petition  and 
the  broad  ramifications  of  these  issues, 
EPA  employed  a  public  process 
designed  to  achieve  quic^  resolution 
and  to  provide  maximum  opportunity 
for  public  participation  in  the 
decisionmaking  process.  Following 
receipt  of  the  OTC  petition,  EPA 
published  a  notice  of  proposed 
rulmnaking  (NPRM)  that  detailed  the 
Agency's  analytic  framework  for  a 
decision  on  the  OTC's  recommendation, 
identified  the  central  issues  EPA  was 
considering,  and  proposed  in  the 
alternative  to  approve,  disapprove,  or 
partially  approve  and  disapprove  the 
recommendation.  See  59  FR  21720 
(April  26, 1994). 


'■As  described  in  the  OTC  LEV  decision,  a 
"shottUI"  SIP  program  must  conuin  adopted 
measures  that  make  up  the  shortfall  between  (1)  the 
emission  reductions  necessary  to  prevent  adverse 
consequences  on  downwind  nonattainment,  as 
detennined  by  EPA  in  the  OTC  LEV  decision,  and 
(2)  the  emission  reductions  that  would  be  achieved 
by  the  maasuiw.mandated  by  the  Clean  Air  Act  and 
potentially  broadly  applicable  measures,  as 
identified  by  EPA  in  the  OTC  LEV  decision.  See  60 
FK  at  4730. 
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Following  publicatioD  of  the  NPRM. 
EPA  held  a  series  of  public 
"loundtable"  meetings,  in  addition  to  a 
public  hearing  on  the  nodce.  These 
roundtable  meetings  were  designed  to 
provide  specific,  detailed  analyses  of 
the  relevant  issues  through  interactive 
discussion  among  the  various  interested 
parties  and  mranbers  of  the  public, 
jn^-liirfing  states,  environmental  and 
public  hcMlth  groups,  automobile 
manufacturers,  and  representatives  from 
other  industries  in  the  OTR.  These 
discussions  produced  promising 
advances  towards  development  of  a  49- 
state  motor  vehicle  emissions  control 
program  as  an  alternative  to  the  OTC 
LEV  program,  hiterested  parties  should 
refer  to  the  NPRM  and  the 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  for  more 
inftmnation.  59  FR  48664  (September 
22. 1994).  The  written  public  comments 
on  the  OTC  LEV  NPRM  and  SNPRM. 
and  EPA's  responses,  are  in  the  public 
docket  for  the  OTC  LEV  decision 
(Docket  no.  A-94-11). 

The  public  interest  in  the  OTC  LEV 
decision  process,  and  especially  in  the 
development  of  a  49-state  motor  vehicle 
emissions  control  program,  prompted 
EPA  to  establish  the  Subcommittee  on 
Mobile  Source  Emissions  and  Air 
Quality  in  the  Northeastern  States 
(hereinafter  "the  Subcommittee")  of  the 
Gean  Air  Act  Advisory  Committee  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  The  Subcommittee  was 
charged  with  evaluating  the  issues 
related  to  the  petition  and  providing  a 
public  forum  to  discuss  alternative 
motor  vehicle  standards  that  could 
apply  in  all  states,  except  California. 
llie  Subcommittee  members  represent 
the  spectrum  of  interests  p>otentiaIly 
a^cted  by  the  OTC  petition  and  any 
alternative  programs.  These  interests 
include  state  and  local  governments 
within  and  outside  the  OTR.  public 
health  and  environmental  groups, 
automobile  manufacturers  and  dealers, 
utilities,  fuel  providers,  alternative  fuel 
vehicle  proponents  and  labor,  hi 
addition,  the  Subc(»nmittee  formed  four 
wf^dng  groups  that  allowed  additional 
participants  to  focus  on  specific  issues 
implicated  by  a  49-state  motor  vehicle 
emissions  control  program,  including 
fuels,  enforcement,  incentives  for  the 
development  of  advanced  technology 
vehicles,  and  emissions  trading.  The 
Subcommittee  and  the  workgroups  met 
frequently  from  September  through 
November  1994,  Possible  program 
elements  for  this  NPRM  were  discussed 
with  the  Subcommittee  and  Committee 
in  June,  1995. 


D.  National  LEV  Program 

1.  Agreement — A  Necessary  Predicate 
for  the  National  LEV  Program 

The  National  LEV  program  would  be 
a  volimtary  program  that  could  not  be 
implemented  without  the  agreement  of 
the  auto  manufacturers  and  the  OTC 
States.  EPA  cannot  require  the  auto 
manufacturers  to  meet  the  National  LEV 
exhaust  standards,  absent  the 
manufacturers'  consent,  because  Section 
202(b)(1)(C)  of  the  Cken  Air  Act 
prevents  EPA  from  mandating  new 
exhaust  standards  applicable  before 
model  year  2004.  The  auto 
manufacturers  have  said  that  they  will 
not  agree  to  be  bound  by  the  National 
LEV  program  unless  the  OTC  States 
accept  National  LEV  as  an  alternative  to 
OTC  LEV.  EPA  does  not  have  authwity 
to  require  the  OTC  States  to  accept  the 
National  LEV  program.  Thus,  National 
LEV  is  depenitont  upon  the  auto 
manufacturers  and  tne  OTC  States 
voliuitarily  committing  to  the  program. 

The  OTC  States  and  auto 
manufacturers  are  negotiating  a 
voluntary,  49-state  low  emission  motor 
vehicle  program  that  would  include 
committing  to  National  LEV  and  to  the 
introduction  of  advanced  technolonr 
vehicles  in  the  OTR.  It  is  envisi<xied 
that,  if  an  agreement  is  reached,  it  will 
be  memorialized  in  a  Memorandiun  of 
Understanding  (MOU)  to  be  signed  by 
all  OTR  States  and  all  auto 
manufacturers  with  sales  in  the  United 
States.  The  National  LEV  program, 
which  is  the  subject  of  today's  notice, 
would  be  finalized  as  EPA  regulations. 
The  Advanced  Technology  Vehicle 
(ATV)  component  (which  is  discussed 
in  more  detail  in  Section  V.A.2.C  below) 
would  be  a  separate  agreement  between 
the  OTC  States  and  auto  manufactiuers 
that  would  be  contained  in  an 
attachment  to  the  MOU.  Although  the 
OTC  States  and  auto  manufacturers 
have  not  yet  reached  final  agreement, 
EPA  believes  it  is  appropriate  to 
propose  the  National  LEV  program  at 
this  time.  First,  consensus  has  been 
reached  on  many  of  the  elements  to  be 
proposed  for  the  National  LEV  program. 
Where  consensus  has  not  been  reached, 
EPA  is  soliciting  comment  on  a  broad 
range  of  issues  and  options  raised  by  the 
proposed  program,  so  that  the  Agency 
can  resolve  issues,  in  light  of  comments 
received  on  this  notice,  following 
signature  of  the  MOU  by  the  OTC  States 
and  the  auto  manufacturers.  States  and 
manufacturers  are  encouraged  to 
provide  comments  on  today's  notice. 
Second.  EPA  does  not  want 
implementation  of  the  MOU  and  the 
National  LEV  program  to  be  delayed 
unnecessarily.  The  OTC  States' 


obligations  to  submit  OTC  LEV  SIP 
revisions  on  F^ruary  16.1996.  creates  a 
need  for  the  OTC  States  to  know  soon 
whether  the  National  LEV  program  will 
come  into  being. 

Ahhou^  several  important  issues  are 
still  under  discussion,  EPA  understands 
that  one  of  the  primary  unresolved 
issues  between  the  OTC  States  and  the 
auto  manufacturers  centers  on  the  ZEV 
mandates  that  have  been  adopted  or 
could  be  adopted  in  the  future.  EPA 
believes  that  this  is  a  decision  that  must 
be  left  up  to  each  individual  OTC  State. 
As  EPA  stated  in  the  OTC  LEV  decision, 
60  FR  at  4724.  states  have  the  rigjit  to 
decide  whether  to  adopt  a  ZEV  mandate 
pursuant  to  Section  177  of  the  Clean  Air 
Act,  42  U.S.C  S  7507.  EPA  also  believes 
that  states  have  the  rigbt  to  decide  to 
use  other  innovative  approaches  to 
increase  the  use  of  ZEVs  and  other 
advances  in  motor  vehicle  technology  in 
their  states.  For  example,  states  may 
develop  programs  suoi  as  cooperative 
efforts  and  other  measures  to  advance 
infrastructure  development  and  increase 
consumer  demand  for  advanced 
technology  vehicles  to  be  used  in  * 
conjunction  with  mandates  measures  or 
as  stand  alone  programs.  EPA 
understands  that  negotiations  are 
continuing  on  this  issue. 

EPA  also  understands  that  another 
key  area  with  important  unresolved 
issues  between  the  OTC  States  and  the 
auto  manufacturers  is  the  area  of  state 
commitments.  Specifically,  full 
implementation  of  National  LEV  is 
premised  on  agreement  on  the  content 
and  form  of  state  commitments 
regarding  adoption  or  retention  of  a 
section  177  program  that  does  not  allow 
compliance  with  National  LEV  as  a  full 
alternative  to  compliance  with  the  state 
program.  Absent  such  an  agreement. 
States  retain  their  full  rights  under 
section  177. 

EPA  is  hopeful  that  an  agreement  will 
be  reached  soon  because  of  the  many 
benefits  of  the  National  LEV  program  to 
the  nation  as  a  whole,  the  OTC  States 
and  the  auto  manufacturers.  A  set  of 
uniform,  more  stringent  standards  that 
apply  in  49  states  is  a  more 
environmentally  beneficial  and 
economically  efficient  approach  to 
achieving  emissions  reductions  from 
new  motor  vehicles  than  a  "patchwork" 
of  California  standards  in  some  states 
and  federal  standards  in  others.  The 
National  LEV  program  would  achieve  at 
least  the  same  level  of  emissions 
reductions  in  the  OTR  as  would  the 
OTC  LEV  program.  The  introduction  of 
low  emission  vehicles  nationwide 
would  help  alleviate  pollution  transport 
problems  in  the  OTC  and  in  other  states 
and  would  eliminate  coix»ms  about 


non-LEV  vriiicles  being  introduoed  iato 
the  OTR  from  states  outside  the  ragioii 
that  have  not  adq^ted  the  Califimia 
LEV  program  (GAL  LEV).  In  addition,  a 
49-state  program  would  iaipoae  less 
administzative  burden  on  the  OTC 
States  and  other  slates  than  would  state- 
by-ttate  adoption  and  enfnoeiBent  of 
GAL  LEV.  Finally,  it  is  beneficial  to 
focas  on  implementation  of  a  49-8tate 
program  that  is  supported  by  the  OTC 
States,  the  auto  manufacturers,  and 
EPA.  rather  than  expending  resources 
litioathig  the  OTC  LEV  dedaion  and 
oadk  OTC  State's  adoption  of  a  LEV 
program. 

2.  Description  of  National  LEV  Program 

In  today's  notice,  EPA  is  proposing  a 
set  of  national  volimtary  emissions 
standards  (the  National  L£V  program)  to 
control  emissions  of  ozoae-fonning 
pollutants  from  certain  new  motor 
vehicles.  Under  EPA's  proposal,  the 
program  would  apply  to  new  light-duty 
vducles  (LDVs)  ami  new  li^itduty 
trodcs  din's)  sold  in  the  OTR  beginning 
in  model  year  1997,  and  would  expand 
to  apply  to  all  new  LDVs  and  LDTs  in 
the  nation  (except  California)  in  model 
yeer  2001.  ManufiKzturers  that  dioose  to 
opt  into  the  National  LEV  program 
would  be  subfect  to  this  altetoative  set 
of  faderal  exhaust  emission  standards  in 
lieu  of  the  fsderal  Her  1  exhaust 
emission  standards.  The  National  LEV 
pro-am  would  require  manufacturers  to 
certify  LDVs  and  LDTs  to  one  of  the 
following  certificaticm  categories:  Tier  1, 
TLEV.  LEV,  ULEV,  or  ZEV.  Each 
certification  category  contains  tailpipe 
emission  standards  fDr  NMOG,  CO, 
NOx.  HCHO,  and  PM. 

This  National  LEV  program  Mrould  also 
reoufrs  manufacturers  to  produce  and 
deliver  for  sale  a  combination  of 
vehicles  that  complies  with  an  annual 
fleet  average  NMOG  value.  Tlie  National 
LEV  program  would  require  the 
implementati(m  of  an  increasingly 
stringent  NMOG  fleet  average  standard 
in  the  OTR  for  light-duty  wholes  end 
light-duty  trucks  from  model  yeers  1997 
to  2001.  Beginning  with  model  yeer 
2001.  manufacturers  would  be  required 
to  comply  mth  a  nationwide  NMOG 
fleet  average  standard  for  LDVs  and 
LDTs  sold  outside  the  OTR  (except 
Califiimia)  that  is  equivalent  to  a  100% 
LEV  fleet  An  averaging,  banldng  and 
trading  program  compaiable  to 
California's  could  be  used  in  meeting 
the  NMOG  fleet  average  requirements. 
In  addition,  manufactuiere  would  be 
required  to  install  on-board  diagnostic 
systems  that  comply  tvith  California's 
On-board  Diagnostics  Requirement 
(OBD  n)  regulations  on  all  National  LEV 
vddqles. 


As  part  of  EPA's  effort  to  reinvent 
environmental  regulatioos  by  reducing 
regulatory  burden  withottf  sacrificing 
environmental  benefits,  EPA  is  also 
proposing  changes  to  harmcmiae  fisderal 
and  California  standards  and  test 
procedures.  Vehicles  in  the  proposed 
National  LEV  (vogram  would  continue 
to  be  required  to  comply  with  all  other 
federal  requimnents  appl^ri>le  to  LDVs 
and  LDTs  for  the  appropriate  model 
year,  including  emissions  standards  and 
requirements,  test  procedures,  and 
compliance  and  enforcranent 
pnnisions.  EPA  is  committed  to 
working  with  CARB  to  harmonize 
fsderal  and  California  standards  and  test 
procedures  to  the  extent  possible.  Thus, 
today's  action  proposes  cnanges 
designed  to  harmonize  certain  fsderal 
and  California  standards  and  test 
procedures.  This  should  reduce  the 
regulatory  burden  on  manufacturers  by 
fKdlitating  the  design,  certification,  and 
production  of  the  same  vehicles  to  meet 
both  the  National  LEV  and  the 
California  LEV  program  requirements. 

Once  manufacturers  have  voluntarily 
opted  into  the  National  LEV  program 
and  the  program  becomes  effective, 
manufactiuns  will  be  boimd  by  the 
provisions  of  the  program.  National  LEV 
standards  would  be  enforced  in  the 
same  manner  as  any  other  federal  motor 
vehicle  Standard.  ManufeK:tu&ers  would 
have  the  ability  to  opt  out  of  the 
program  only  in  certain  limited 
circumstances:  (1)  if  jany  OTC  State  does 
not  meet  or  keep  the  commitments  it 
agrees  it  wrill  make  regarding  adoption 
of  OTC  LEV  or  ZEV  mandates:  or  (2)  if. 
over  manufacturer  objections,  EPA 
makes  certain  specified  requirements 
more  stringent,  except  as  needed  to 
harmonize  with  corresponding 
California  requirements. 

IV.  Provisioas  of  National  LEV  Program 

The  proposed  regulations  establish  a 
voluntary  fsderal  program  of  more 
stringent  tailpipe  emission  standards  for 
light-duty  vehicles  and  light-duty 
trucks.  As  proposed.  National  LEV 
would  include  a  set  of  new  tailpipe 
emission  ^andards  and  related 
requirements,  which  for  most  vehicles 
would  effectively  replace  the  otherwise 
applicable  Tior  1  tailpipe  standards  and 
would  not  change  for  the  duration  of  the 
program.  The  proposed  National  LEV 
standards  and  requirements  would 
include:  (1)  tailpipe  emissions  standards 
for  NMOG,  NOx.  00,  HCHO.  and  PM; 
(2)  fleet  average  NMOG  values;  (3) 
allowance  for  the  use  of  California 
reformulated  gasoline  n  as  test  fuel  for 
the  tailpipe  standards;  (4)  California  on- 
board (Ufl^ostic  system  requirements 
(OBD  H):  (5)  averaging,  banking  and 


trading  {Moviaions;  and  (6)  low  volume 
manufacturer  provisions. 

In  geneFBl,  the  National  LEV 
standards  and  related  requirements  are 
patterned  after  Califrvnia's  more 
stringent  tailpipe  standards  and  NMOG 
fleet  averages.  As  National  LEV  is 
voluntary,  manufKturen  would  only 
have  to  comply  %nth  the  National  LEV 
standards  if  tfaiey  dbose  to  opt  into  the ' 

Erogram.  Once  they  have  opted  in, 
owever,  emissions  equivalency  and 
enforceability  would  be  ensured  by 
making  continued  compliance  with  the 
standards  mandatory.  Opt-out  would  be 
limited  to  certain  triggering  conditions 
which,  if  they  occurred,  would  change 
the  basic  presumptions  upon  whidi  the 
manufacturera  opted  into  the  program. 
Such  conditions  would  be  a  change  in 
one  of  the  designated  "Stable 
Standards"  (as  discussed  below),  or  an 
OTC  State's  failure  to  meet  or  keep  its 
commitment  regarding  adoption  of  a 
state  motor  vehicle  program  under 
section  177. 

Any  manu&cturer  that  opts  into  the 
National  LEV  program  would  be  fiilly 
subject  to  its  requirements.  Barring  one 
of  the  limited  and  unlikely  events  that 
would  allow  manufacturera  to  opt  out  of 
the  program,  manufactiirere  would  be 
required  to  meet  the  National  LEV 
standards  and  requirements  for  all  of  the 
model  years  covered  by  the  program.  A 
manufactiuer  that.failed  to  meet  these 
requirements  would  be  subject  to  the 
same  enforcement  measures  as  exist  for 
mandatory  federal  programs.  ■>  Once 
manufacturera  opt«i  into  National  LEV, 
they  would  find  administration  and 
enforcement  of  its  requirements 
indistinguishable  from  a  traditional 
federal  motor  vehicle  emissions 
program. 

National  LEV  tailpipe  emissions 
standards  and  related  requirements 
would  apply  to  manufactums 
beginning  in  model  year  1997,  in  the 
OTR.  and  extending  at  leest  through 
model  year  2003.  Manufactiuere  that  opt 
into  the  program  prior  to  model  year 
1997  would  have  to  comply  with  the 
specified  tailpipe  emissions  and  related 
standards  beginning  in  1997  for  light- 
duty  vehicles  and  light-duty  trucks 
offiEned  for  sale  in  the  OTR,  and 
beginning  in  2001  fw  those  same 
v^cle  categories  offered  for  sale  in  the 
rest  of  the  coimtiy .  except  Califarnia. 
Any  manufacturer  that  opts  into  the 

Erogram  after  model  year  1996  would 
ave  to  comply  with  the  standards 
hegiiming  in  the  first  model  year  after 
the  model  year  in  whidi  that 


"  EPA  woald  promulgate  tha  voluntny  ■tandwd* 
under  the  authority  of  CAA  aacttons  202  and  301. 
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manufecturv  opted  in.  * '  The  National 
LEV  standards  would  continue  to  apply 
through  model  yew  2003  or  until  the 
first  model  year  for  which 
manubcturers  must  meet  federal 
standards  promulgBted  under  CAA 
S  202(i)  ("TIw  n"  standards)  that  are  at 
least  as  stringent  as  the  National  LEV 
standards,  if  certain  conditions  are  met. 
By  statute.  EPA  could  not  promulgate 
Tier  n  standards  applicable  before 
model  year  2004.  so  the  National  LEV 
standards  would  apply  at  least  through 
model  vear  2003. 

While  manufacturers  may  opt  into  the 
voluntary  tailpipe  and  other  standards 
described  above,  other  federal  standards 
and  requirements  in  the  federal  motor 
vehicle  control  program  remain 
mandatory.  EPA  is  proposing  various 
changes  to  these  other  applicable  federal 
motor  vehicle  standards,  which  are 
designed  to  harmonize  them  with  the 
CaUfomia  standards.  EPA  expects  these 
changes  to  reduce  the  burden  on 
manufacturers  of  dual  compliance  while 
retaining  current  levels  of  emissions 
control.  These  standards  would  remain 
mandatory  federal  standards,  however, 
and  are  discussed  in  section  VI  below. 

A.  Program  Structure 

This  section  discusses  basic  structural 
elements  of  the  National  LEV  program: 
the  process  and  timing  for 
manufacturers  to  opt  into  the  program 
and  ftu  EPA  to  find  that  the  pro-am  is 
"in  effect:"  the  conditions  allowing, 
process  for  and  ramifications  of  a 
manufacturer's  decision  to  opt  out  of  the 
program;  and  the  duration  of  the 
program. 

1.  Opt-in  to  National  LEV  and  In  Effect 
Finmng 

The  opt-in  provisions  are  designed  to 
provide  a  simple  mechanism  that  allows 
EPA  to  determine  readily  when  a 
manufacturer  has  opted  in  and  become 
legally  subject  to  the  National  LEV 
program  requirements.  EPA  is  proposing 
that  a  motor  vehicle  manufacturer 
would  opt  into  the  program  by 
submitting  a  written  notification  that 
unambiguously  and  unconditionally 
states  t^t  the  manufacturer  is  opting 
into  the  program,  subject  only  to  the 
condition  that  EPA  subsequently  find 
the  program  to  be  in  effect  by  a  certain 
date  for  purposes  of  satisfying  the  SIP 
call  issued  in  the  OTC  LEV  decision. 
Hie  notification  would  also  state  that 
the  manufacturer  would  not  challenge 
EPA's  authority  to  establish  and  enforce 


the  National  LEV  program. '^  The 
proposed  regulations  specify  language 
that  manufecturefs  would  have  to 
include  in  the  statement.  The  statemmit 
would  have  to  be  signed  by  a  person  or 
Mitity  within  the  corporation  with 
authority  to  bind  the  corporation  to  its 
choice.  EPA  requests  comment  on 
whether  the  regulati(His  should 
specifically  identify  the  person  or  entity 
with  such  authority  by  title  or  other 
means,  and  if  so.  who  or  what  would 
have  such  authority.  The  opt-in  would 
become  binding  upon  EPA's  receipt  of 
the  statem«)t.  except  that  if  the 
Administrator  fails  to  sign  a  finding  that 
the  program  is  in  affect  within  60  days 
of  signature  of  the  final  National  LEV 
rule,  manufacturers  could  withdraw 
conditional  opt-ins.  EPA  is  proposing 
that  the  "in  effect"  finding  would  not 
require  further  rulemaking  if  all  auto 
manufacturers  with  sales  in  the  United 
States  opted  in. 

EPA  is  requesting  comment  on 
whether  it  should  establish  time  limits 
for  EPA  to  determine  whether  National 
LEV  is  in  effect  for  purposes  of 
satisfying  the  (DTC  LEV  SIP  call.  Early 
determination  of  the  status  of  National 
LEV  is  needed  so  manufacturers  can 
plan  their  production  accordingly  and 
the  OTC  States  will  have  sufficient  time 
to  cure  the  SIP  inadequacy  if  National 
LEV  does  not  come  into  effect.  The 
proposed  regulations  require  EPA  to 
make  a  finding  on  whether  the  National 
LEV  program  is  in  effect  within  60  days 
of  signatiue  of  the  final  National  LEV 
regulations.  (If  signature  is  the  start  of 
the  time  period  for  opt-in,  EPA  would 
provide  directly  affected  parties  actual 
notice  and  make  copies  of  the  final  rule 
available  within  a  week  of  signatiue.) 
Ahernatively,  EPA  could  establish  a 
longer  or  shorter  period  to  make  the 
finding,  or  key  the  time  period  off  of 
publication,  instead  of  signature,  of  the 
final  role.  On  a  longer  timeframe,  one 
option  would  be  for  the  regulations  to 
set  a  deadline  for  an  in  effect  finding 
based  on  the  agreed  date  for  OTC  States 
to  submit  their  commitments  regarding 
adoption  or  retention  of  CAA  section 
177program8. 

EPA  is  also  taking  comment  on 
whether  it  should  establish  a  time  fimit 
for  manufacturers  to  opt  in.  While  EPA 
is  not  proposing  an  absolute  deadline, 
the  regulations  commit  the  Agency  to 
consider  opt-in  notifications  received 
within  45  days  of  signature  of  the  final 
role.  EPA  is  also  taking  comment  on  the 


"SPA  is  alio  (aking  camment  on  whethar,  if 
National  LEV  wara  not  found  to  ba  in  aOsct  until 
aftar  modal  yaar  19*7  had  alraady  bagun. 
nianufMrtunn  (hoald  Mill  comply  with  National 
LEV  ftandaida  for  tha  1997  modal  yaac 


'*EPA  ia  raquaatittg cMnmant  on  whathar.  in  light 
of  potential  change*  in  raquirwoant*  far  agency 
analyaea  prior  to  rulemaking,  manufocturara  ahould 
also  include  a  commitment  not  to  petition  the 
Agency  for  any  additional  analyaaa  of  or  raviaiona 
to  the  program,  ooca  it  bacomaa  aflactiva. 


following  issues:  Should  the  National 
LEV  regulations  require  manufacturers 
to  opt  in  by  a  spednc  date,  and  if  so. 
by  what  date?  Shc^d  the  date  be 
triggered  by  publication  or  signature  of 
the  final  nde?  How  long  shoiild 
manufacturers  have  to  opt*in?  A  short 
pOTiod  (30-60  days)  would  give  states 
and  manufacturers  certainty  about  their 
obligations,  but  a  longer  pmiod  (90-120 
days)  mig^t  be  necessary  to  get  requisite 
corporate  sign-off.  Should  a  specific 
date  be  set  (e.g.  December  31. 1005)  so 
that  OTC  States  %vill  know  prior  to  the 
start  of  state  legislative  sessions  whether 
edoption  of  OTC  LEV  is  necessary  to 
cure  the  SIP  inadequacy.  In  addition. 
EPA  is  requesting  comment  on  whether 
manufacturers  should  be  able  to  make 
their  opt-ins  conditional  upon  any  other 
factors  such  as  a  ottiditian  that  OTC 
States  have  made  certain  commitments 
regarding  adoption  or  retention  of 
section  177  programs  by  a  given  date. 

2.  Opt-Out  From  National  LEV   • 

For  the  National  LEV  program  to  be 
useful  and  beneficial,  it  must  continue 
in  effect  for  a  substantial  period  of  time 
stretching  into  the  next  decade.  States 
seek  certainty  regarding  emissions 
benefits  over  time,  while  motor  vehicle 
manufacturers  seek  certainty  regarding 
emission  standards  to  plan  future 
production.  The  opt-out  provisions  are 
structured  to  support  the  goal  of 
program  stability. 

Once  manufacturers  have  voluntarily 
chosen  to  opt  into  the  program.  EPA  is 
proposing  that  they  could  opt  out  of  the 
program  only  under  a  few  specified 
circumstances,  or  "offramps."  As 
proposed,  these  oQramps  are  limited  to: 
(1)  EPA  modification  of  certain 
specified  standards  or  requirements 
over  the  manufactiuers*  OTJection;  or  (2) 
an  OTC  State's  failure  to  meet  or  keep 
its  commitment  regarding  adoption  or 
retention  of  a  state  motor  vehicle 
program  imder  section  177. 

If  a  manufacturer  were  to  opt  out  of 
the  National  LEV  program,  when  that 
opt-out  became  effective  the 
manufacturer  would  become  subject  to 
all  standards  that  would  apply  if 
National  LEV  did  not  exist.  The  federal 
Tier  1  tailpipe  emissions  and  related 
standards  would  aj^ly.  as  would  any 
state  standards  promulgBted  under 
section  177.  regardless  of  whether  those 
standards  allowed  the  alternative  of 
compliance  with  National  LEV. 

a.  Conditions  Allowing  Opt-Out 

(1)  Changes  to  Stable  Standards 

EPA  is  proposing  that  certain 
specified  standards  and  other 
requirements  be  classified  as  "Stable 
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Standards."  With  certain  exceptions, 
any  changes  to  the  Stable  Standards 
applicable  to  vehicles  produced  tot 
model  years  covered  1^  tfa^  National 
LEV  rule  would  allow  the  auto 
manufacturers  to  opt  out  of  the  National 
LEV  prcMram.  The  types  of  changes  to 
the  Stdiie  Standards  that  would  not 
allow  a  manufacturer  to  opt  out  are 
chai^ges  that  would  harmonize 
comparable  federal  and  Califomfa 
standards,  changes  that  do  not  make  a 
standard  more  stringent,  and  dianges 
made  without  vefaide  manufacturers' 
obiections. 

The  Ag«icy  believes  that  the 
appropriate  Stable  Standards  fall  into 
two  categtuies:  (1)  those  core  standards, 
procedures,  and  requirements  of  the 
NatiMal  LEV  program  that 
manufacturers  would  not  have  to  meet 
but  for  their  voluntary  ctHnmitment  to 
comply  with  that  program,  and  (2) 
certain  additional  standards  and 
requirements  whwe  the  technical 
indicators  or  the  timing  of  candidate 
revisions  make  it  unlikely  EPA  would 
act  imder  its  discretionary  authority  to 
increase  program  stringency.  In  belance. 
EPA  believes  that  the  low  risk  that  EPA 
will  act  to  increase  stringency  in  these 
areas  does  not  make  the  program 
unstable,  while  it  gives  the 
manufoctiuers  peater  clarity  and 
certainty  about  their  obligations  once 
they  have  entered  into  the  program,  and 
the  program  is  more  stable  as  a  result. 
The  two  categories  of  proposed  Stable 
Standards  Mnll  be  discussed  separately. 

A  manufactiuvr  that  voluntarily 
chooses  to  be  bound  by  standards  more 
stringent  than  EPA  could  impose  (such 
as  in  the  proposed  National  LEV 
standards)  should,  in  all  fairness,  only 
be  required  to  comply  with  future 
changes  to  these  standards  if  it  so 
chooses.  If  EPA  does  not  have  authority 
to  impose  more  stringent  reouirements, 
EPA  does  not  believe  it  woiud  be 
appropriate  for  it  to  have  uniktwal 
authority  to  change  such  requirements. 
Therefore,  to  protect  the  reasonable 
expectations  manufacturers  will  hold 
vdien  they  opt  into  the  voluntary 
standards  of  the  Naticmal  LEV  i»ogiain. 
it  is  reasonable  to  allow  niaiiu&ctur«rs 
to  opt  out  if  there  are  rhuny^  in  these 
voluntary  standards. 

Consiirtent  widi  this  principle,  EPA 
proposes  that  the  first  category  of  Stable 
Standards  includes  the  following  core 
National  LEV  program  elements:  [1]  the 
TLEV,  LEV.  ULEV  and  ZEV  tailpipe 
emission  standards  (Le..  the  "LEV 
standards");  (2]  use  of  the  Federal  Test 
Procedure  (FTP),  including  Califiomia 
phase  n  gasoline,  for  determining 
compliance  %vith  the  LEV  standards;  [3] 
the  NMOG  fleet  average  standards;  (4] 
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banking  and  trading  provisions  used  to 
meet  the  NMOG  averase  or  the  five 
percmt  cap  on  salMof  TLEVs  and  Tier 
1  vehicles  in  the  OTR  fifom  model  year 
2001  on;  and  [5]  requirements  tot  aa.- 
board  diagnostics  systems  that  meet 
California's  OBD  phase  n  requirements. 
Inclusion  of  the  numerical  standards 
in  this  cat^ory  of  Stable  Standards  is 
justified  because  the  LEV  standards  and 
the  N^^X^  fleet  average  standards 
(t(«ether  with  the  associated  banking 
and  trading  provisions)  are  more 
stringMit  than  current  federal  Tier  1 
tailpipe  emission  standards;  the  benefits 
associated  with  this  greater  stringency 
are  the  foundation  on  which  both  the 
OTC  LEV  and  Naticmal  LEV  programs 
were  built.  The  basis  for  including  the 
OBD  n  requirements  in  the  first  category 
of  Stable  Standards  is  the  greater 
stringency  of  California  OBD  II  in  the 
key  areas  of  catalyst  deterioration, 
engine  misfire,  and  evaporative 
einissimi  system  leak  detection. 

The  Agency  proposes  to  include  the 
FTP  and  the  test  fuel  in  the  Stable 
Standards  because  they  are  necessary  to 
determine  compliance  with  the 
numerical  standards.  The  Agency  is 
conducting  a  parallel  effort  to  review 
the  FTP  as  required  by  Section  206(h)  of 
the  Clean  Air  Act,  which  has 
imphcations  for  the  Stable  Standards. 
On  Febmary  7, 1995.  EPA  published  a 
notice  proposing  certain  modifications 
to  the  "conventional"  FTP,  the  addition 
of  a  new  "supplemmtal"  FTP  (or  SFTP) 
incorporating  "off-cycle"  driving 
conditions  (driving not  coveredby  the 
conventional  FTP  driving  cycle),  and 
new  "off-cycle"  emission  standards  (60 
FR  7404).  The  proposal  reflected  an 
unprecedented  level  of  resources  and 
input  by  the  vehicle  manufacturers  and 
the  California  Air  Resources  Board,  l^e 
Agency  is  currently  evaluating 
comments  on  the  Febroary  proposal  and 
anticipates  taking  final  action  to  revise 
the  FTP  in  October.  1995.  EPA  believes 
that  CARB  will  take  consistent  and 
coordinated  action  shortly  thereafter. 

EPA  believes  that  the  appropriate  test 
procedure  for  use  in  determining 
compliance  of  National  LEV  vehicles 
with  the  LEV  standards  (and  thus,  for 
inclusion  as  a  Stable  Standard)  is  the 
conventional  FTP  as  modified  by  the 
imminent  final  revised  FTP  rulemaking. 
The  Agency's  understanding  is  that  the 
vehicle  manufacturers  acknowledge  and 
support  this  viewpoint.  Thus,  today's 
EPA  pn^Kisal  places  the  FTP  among  the 
Stable  Standards,  but  with  the  clear 
exception  that  any  modifications  to  the 
conv«ational  FTP  made  under  the 
statutory  obligation  of  42  U.S.C 
§  752S(h)  will  not  trigger  an  offiamp 
opportunity  for  the  vehicle 


manufacturers.  Subsequent 
modifications  to  the  conventional  FTP 
executed  under  EPA's  disoetifMiary 
authority  would  afford  the 
manufactuTMs  an  off-ramp,  subject  to 
the  conditi(ms  stated  elsewhere  in  this 
notice. 

The  final  revised  FTP  rule  may  also 
include  "off-cycle"  emission  standards 
or  a  Supplemental  FTP.  The  Agency  is 
proposing  to  include  the  off-cycle 
standards  and  SFTP  in  the  set  of  Stable 
Standards,  but  in  the  second  category  of 
such  standards,  to  be  discussed  next. 

In  addition  to  the  core  Stable 
Standards,  just  described.  EPA  is 
proposing  a  second  category  of  non-core 
Stable  Standards  consisting  of  the 
following  elements  of  the  federal  motor 
vehicle  emission  control  program:  [1] 
any  "off-cycle"  emission  standards, 
associated  test  procedures  and 
implementation  schedules  promulgated 
by  EPA  under  Section  206(h)  of  the 
Clean  Air  Act:  [2]  the  existing  federal 
program  for  control  of  on-board 
refueling  vapor  recovery  (ORVR). 
including  the  test  procedures,  test  fuel, 
standards,  and  implementation 
schedules;  [3]  the  existing  cold 
temperature  carbon  monoxide  (Cold  CO) 
program  effective  through  model  year 
2000.  including  the  Cold  CO  test 
procedure,  test  fuel,  and  standards;  and 
[4]  the  existing  federal  evaporative 
emissions  control  program,  including 
the  emissions  standards,  test 
procedures,  and  implementation 
schedules.  The  Agency  has  independent 
authority  to  impose  or  modify  these 
standards  and  requirements. 
Nevertheless,  EPA  believes  it  is 
appropriate  to  include  them  as  Stable 
Standards.  This  would  provide 
increased  certainty  for  manufacturers 
that  they  can  produce  a  single  version 
of  each  vehicle  nationwide  to  comply 
with  all  applicable  requirements.  This 
increased  certainty  should  provide 
manufacturers  added  incentive  to  opt 
into  the  National  LEV  pronam  without 
making  the  program  unstable.  In 
reaching  this  conclusion,  EPA  evaluated 
each  program  element  on  a  case-by-case 
basis,  both  for  the  timing  of  potential 
future  action  to  revise  t&t  program 
element  and  for  the  technical  fiamework 
that  might  prompt  EPA  into  such  action. 
As  noted  previously,  EPA  anticipates 
final  action  to  promulgate  off-cycle 
emission  standiards  and  an  associated 
procedure  by  October  31, 1995.  If 
adopted,  this  proposal  would  add  a 
significant  new  set  of  tailpipe  emission 
requirements,  phased  in  over  model 
yean  1998  through  2001.  Conforming 
vehicles,  which  could  serve  as  the  basis 
for  evaluating  the  sufficiency  of  EPA's 
final  ofi'-cycle  requirementa,  will  not 
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panstrato  the  flaet  in  significant 
numbers  until  tbs  end  of  the  proposed 
National  LEV  program  period.  The 
Agency  has  no  technical  basis  st  this 
time  to  conclude  that  an  identified 
aouroe  of  ofrcyde  onissions  will  go 
uniegulated  as  a  consequence  of  the 
final  off-cycle  rule.  In  the  limited  case 
where  soom  farm  of  high-impact, 
unregulated  off^ryde  emissicms 
behaviw  were  to  be  subsequently 
idantiftod,  EPA  could  still  choose  to 
pramulgste  new  off-cycle  regulations; 
the  leedtime  required  for  promulgation 
of  new  rules  might  push  the  first  yeer 
of  faesible  impknaentation  far  such 
revisions  past  the  period  of  the  National 
LEV  rule.  Evan  if  an  earBer  rule  seemed 
practical,  EPA  could  nmietheless  choose 
to  proceed,  rscognizing  the  possibility 
that  such  action  might  prompt 
manufacturers  to  opt  out  of  tne  National 
LEV  program. 

The  Agency  antidpetes  that  CARB 
will  act  in  the  near  future  to  finalize  its 
own  off-cycle  requirements,  consistent 
with  EPA's  actions  except  for  the 
stringency  of  the  off-cycle  standards. 
EPA's  understanding  is  that  the  vehicle 
manufacturers  hsve  volunteered  to  meet 
whatever  off-cycle  FTP  requirements 
California  adopts,  even  if  they  are  of 
greater  stringency  than  the  faderal 
requirements.  On  this  basis,  EPA  would 
propose  to  amend  the  first  (core) 
category  of  Stable  Standards  to  indude 
the  new  CARB  off-cyde  requirements, 
justified  on  the  basis  that  the  vehicle 
manufacturers  would  be  volunteering  to 
meet  more  stringent  standards  as  part  of 
the  National  LEV  prooam. 

The  situation  with  the  federal  On- 
board Refoeling  Vapor  Recovery  (ORVR) 
program  is  similar  to  the  ofF-cyde 
standards  and  procedures,  except  that 
this  rule  has  been  finalized  (59  FR 
16262).  The  ORVR  phase-in  for  LDVs 
begins  in  model  yeer  1998  and  ends  for 
LDTs  in  model  year  2003.  so  the 
availability  of  tedmical  information 
fit>m  conforming  in-use  vehicles  will 
likewise  occur,  at  best,  near  the  end  of 
the  National  LEV  program.  Agency  staff 
finalized  the  recent  ORVR  rule  based  on 
the  best  currently  available  technical 
information,  and  with  no  indication  of 
significant  technical  shortcomings  or 
unregulated  refueling  emissions  that 
would  fmeshadow  the  need  for 
imminent,  more  stringent  ORVR 
rulemaking. 

For  ColdCO,  EPA  has  a  statutory 
obligation  to  revisit  the  Cold  00 
standard  under  Section  202(j)  of  the 
Cleen  Air  Act.  and  to  make  changes,  if 
necessary,  effective  with  model  year 
2001.  Given  the  stringency  of  current 
-atandards.  progress  in  reducing  00 
levels,  and  the  leedtime  required  for 


Eromulgating  new  rules,  EPA  does  not 
elieve  it  wiU  be  necesssry  to  revisit  the 
Cold  CO  standard  prior  to  the  statutorily 
nuuMlated  time,  at  which  point,  Orfd  CO 
would  no  longer  be  iiKJuded  es  a  Stable 
Standard. 

Tbe  final  set  of  requirements 
proposed  for  indusion  in  the  second 
category  of  Stable  Standards  is  the 
federal  evaporative  emissions  control 
program,  modified  to  spedfy  California 
test  fuel  and  test  temperature  as 
explained  in  Section  VI.B.2.  Final 
evaporative  emission  ragulstions  were 
promulgated  by  EPA  on  March  24, 1903 
(58  FR  16002).  A  direct  final  rule 
promulgating  a  set  of  technical 
amendments  to  that  rule  (including 
amendments  designed  to  harmonize 
federal  and  CARB  evaporative  emissions 
requirements)  was  published  on  August 
23, 1905  (60  FR  43880).  Baaed  on  the 
March  1993  rule,  the  first  new 
conforming  vehicles  have  already  been 
certified  for  model  year  1996,  and 
phase-in  of  the  requirements  will  be 
completed  in  model  year  1999.  As  with 
the  ORVR  final  rule,  EPA  believes  that 
the  March  1993  evaporative  emissions 
final  rule,  together  with  the  recently 
published  technical  amendments, 
represents  the  best  technical 
information  available  and  an 
appropriate  level  of  stringency  for  the 
federal  requirements,  and  that  short- 
term  actions  to  increase  the  stringency 
of  these  requirements  are  not  necessary. 
With  the  proposed  Stable  Standards. 
EPA  cannot  and  does  not  propose  to 
forego  any  mandatory  rulemaking 
activity,  nor  even  to  predude 
discretionary  activity,  related  to  the 
listed  program  elements.  Rather,  EPA  is 
proposing  that  if  it  takes  discretionary 
action  to  increase  the  stringencv  of 
certain  program  elements  and  the 
change  does  not  harmonize  federal  with 
California  requirements,  the 
manufacturera  may  take  discretionary 
action  to  remove  themselves  from  the 
voluntary  program.  The  Agency  believes 
that  changes  to  the  proposed  Stable 
Standards  spplicable  to  the  model  yean 
of  the  National  LEV  program  are  likely 
to  be  technical  amendments  that  do  not 
impact  program  stringency,  actions  to 
harmonize  with  California,  or  actions 
where  the  vehide  manufacturera  agree 
with  EPA's  judgment  that  the  change  is 
appropriate.  Thus.  EPA  finds  it  unlikely 
that  tlvB  proposed  Stable  Standards 
would  trigger  an  opportunity  for 
manufacturera  to  opt  out  of  the  program 
or  create  instability  in  the  program. 

EPA  seeks  comment  on  whether  eech 
proposed  Stable  Standard  is  spfMopriate 
or  whether  one  or  man  proposed  Stable 
Standards  should  not  be  included  as 
such.  If  EPA  were  likely  to  change  s 


Stable  Standard,  then  the  National  LEV 
program  would  probd>ly  be  unstable 
and  it  would  be  difficult  to  find  that 
OTC  States  did  not  need  to  sdopt  OTC 
LEV  as  a  backstop.  Thus,  EPA  also  series 
comment  on  whether  the  proposed 
Stable  Standards  are  justifiably 
considered  stable  on  a  tedmical  besis. 

Changes  to  those  portions  of  the 
existing  requirements  not  dted  in  the 
above  itemization  of  the  proposed 
Stable  Standards  (and  the  pwallel  list 
incorporated  in  Section  86.1705  of  the 
propmed  National  LEV  regulations) 
would  not  trigger  sn  off-ramp 
opportunity  for  the  manufactums.  For 
example.  EPA  believes  it  must  have  the 
option  to  guarantee  attainment  of  the 
stringency  of  the  requirements  already 
in  force  (as  opposed  to  increesing  the 
stringency  of  those  requirements) 
without  providing  manufacturera  the 
opportunity  to  opt  out  of  the  National 
LEV  program.  Thus,  the  Agency  belie.ves 
that  tne  emissions  durability  program 
and  defeet  device  requirements,  which 
are  designed  to  ensure  thst  vehicles 
actually  comply  with  the  emissicms 
standards  over  their  useful  life,  should 
not  be  included  in  the  Stable  Standards. 

'The  importance  of  achieving  the 
predicted  stringency  for  elements  of  the 
program  is  particiilsrly  important  where 
the  standards  or  procedures  have  been 
newly  promulgated.  The  Agency  must 
have  the  ability  to  modify  the  durability 
program  to  detect  deterioration  or 
component  dtirability  shortcomings  of 
new  designs  introduced  by 
manufacturera  to  meet  thMe  new 
requirements,  and  to  prevent  devices 
that  intentionally  circumvent  the 
intended  emissions  targeted  by  those 
new  requirements.  In  the  evaporative 
emissions  area,  for  example,  EPA  noted 
in  the  March  1993  final  rule  that  it 
could  not  yet  anticipate  the  penetration 
of  pressurized  foel  tank  designs  in 
response  to  the  new  evaporative 
requirements:  such  systems  present  the 
possibility  of  failure  modes  in  the 
evaporative  control  ^stem  that  would 
be  most  effidently  addressed  not 
throu^  emissions  recalls,  but  through 
changes  to  the  component  durability 
program.  Such  changes  would  not  allow 
manufacturera  to  opt  out  of  National 
LEV. 

EPA  is  proposing  that  It  could  make 
the  follo%iring  types  of  changes  to  the 
Stable  Standards  %rithout  providing  an 
opportunity  for  auto  manufacturera  to 
opt  out  of  the  program:  changes  to 
harmonize  the  federal  stsndards  with 
the  comperable  then-current  California 
standard,  changes  that  do  not  increase    - 
stringency,  and  changes  to  whidi 
manufacturera  do  not  object  If 
manufacturera  need  changes  to  existing 


regulations  because  of  minor  problons 
that  arise  during  implementation,  EPA 
could  correct  those  problems  either 
because  the  technical  amendment 
would  not  affect  stringency  or  because 
manufacturera  did  not  object  to  the 
change.  EPA  also  takes  comment  on 
whether  the  ability  to  make  the 
spedfied  types  of  changes  would 
minimize  some  of  the  possible 
drawbecks  of  spedfying  non-core 
requirements  as  Stable  Standards.  For  - 
example,  if  it  were  determined  later  that 
additional  environmental  benefits  could 
be  achieved  at  minimal  cost  by 
modif^g  the  "off-cycle"  FTP  standaids 
for  TLEVs,  LEVs  or  ULEVs.  EPA  could 
add  those  environmental  benefits  to 
National  LEV  provided  that  Califontia 
changed  its  regulations. 

EPA  is  also  taking  comment  on 
whether  other  types  of  changes  should 
not  provide  an  opportunity  to  opt  out  of 
the  pro-am,  particularly  if  hon-core 
standaids  are  specified  as  Stable 
Standards.  For  example,  rather  thim 
trying  to  determine  whether  stringency 
is  affected  by  technical  amendments 
necessary  to  make  the  implementation- 
related  adjustments  inevitably  needed 
in  a  new  regulatory  program  (if,  for 
example,  adjtistments  are  needed  for  the 
recently  promulgated  ORVR 
regulations),  peihaps  EPA  should  be 
able  to  make  any  type  of  change  for  the 
first  year  or  two  that  a  new  regulatory 
obligation  is  in  effect.  Another  option 
might  be  to  exdude  specific  program 
sub^lements  from  the  Stable  Standards 
because  the  Agency  might  subsequenUy 
conclude  there  are  compelling  reasons 
for  EPA  to  increase  the  stringency  of 
those  sub-elements,  in  the  model  yean 
of  the  National  LEV  program.  If  the  sub- 
elements  were  part  of  the  broader  list  of 
Stable  Standards,  such  action  might 
destabiize  the  program  by  allowing 
manufacturers  to  opt  out.  The  Agency    ' 
solicits  comments  on  whether  the 
proposed  list  of  StaUe  Standards 
includes  any  such  program  sub- 
elements  and  whether  EPA  should  act 
in  a  final  National  LEV  rule  to  except 
them  from  the  Stable  Standards. 

(2)  OTC  States'  Failure  to  Meet  or 
Keep  Their  Commitments 

Toe  secqnd  condition  allowing 
manufacturers  to  opt  out  is  a  failure  of 
any  OTC  State  to  meet  its  commitment 
(as  finally  agreed  upon  by  the  OTC 
States  and  auto  manufacturots) 
regarding  adoption  or  retention  of  a 
section  177  program  that  does  not  allow 
compliance  with  National  LEV  as  a  full 
altemdUve  to  compliance  with  the  state 
program.  The  manufactxirers  and  the 
states  have  not  yet  reached  agreement 
on  the  exact  content  and  form  of  such 
a  state  commitment.  Details  that  have 


yet  to  be  resolved  concern  what  the  OTC 
States  will  commit  to  do  regarding 
adoption  or  retention  of  section  177- 
programs  (both  LEV  and  ZEV 
requirements)  and  the  timing  of  any 
agreed  upon  actions.  Possible 
instruments  for  such  state  commitments 
include  a  commitment  in  a  SIP  revisitm, 
a  consent  decree,  a  legisl^ve 
resolution,  a  letter  from  the  State 
Attorney  General,  an  Executive  Order 
from  the  Governor,  signature  of  an  MdU 
with  the  manufacturera,  or  any  padiage 
of  several  of  these  instruments.  Since 
National  LEV  is  intended  to  provide  an 
alternative  to  OTC  LEV,  manufacturera 
should  not  be  bound  to  stay  in  the 
National  LEV  program  If  an  OTC  state 
requires  them  to  comply  with  a  section 
177  program  contrary  to  the  terms  of  the 
final  agreement.  This  offramp  not  only 
gives  manufacturers  recourse  if  a  state 
does  not  fulfill  its  part  of  the  bargain, 
but  also  encourages  states  to  fulfill  their 
commitments  by  setting  a  serious 
penalty  for  failure.  EPA  will  provide 
further  notice  on  state  commitments 
when  more  information  is  available. 

b.  Effiactive  Date  of  Opt-Out 

To  opt  out  of  the  program,  a 
manufacturer  would  follow  the  same 
notification  procedure  used  to  opt  in. 
additionally  specifying  the  condition 
allowing  opt-out.  EPA  is  proposing  that 
manufacturers  would  have  to  decide 
whether  to  exerdse  their  option  to  opt 
out  within  60  days  of  the  occurrence  of 
the  condition  triggering  opt-out.  This 
would  provide  greater  program  stability 
by  ensuring  that  if  no  manufacturer 
takes  an  available  opt-out  within  a 
certain  period  of  time,  that  option 
expires  and  the  program  will  continue, 
barring  another  offramp  being  triggered. 
EPA  requests  comment  on  whether  an 
amount  of  time  to  allow  for  exercise  of 
an  opt-out  option  should  be  spedfied 
and,  if  so,  what  the  length  of  time 
should  be. 

'  An  opt-out  would  not  become 
effective  if,  vidthin  60  days  of  receipt  of 
the  opt-out  statement,  the  Administrator 
were  to  find  that  the  condition  cited  by 
the  manufacturer  had  not  actually 
occurred.  Then,  if  a  dispute  between  a 
manufacturer  and  EPA  over  the 
existence  of  a  condition  allowing  opt- 
out  had  to  be  settled  through  litigation, 
EPA  could  continue  to  enforce  the 
National  LEV  program  while  a  comrt  was 
in  the  process  of  resolving  the  dispute. 

Unless  EPA  were  to  find  that  the  opt- 
out  condition  had  not  occurred,  the 
effective  date  of  an  opt-out  would 
depend  on  the  condition  authorizing  the 
opt-out.  The  effective  date  of  the  opt-out 
would  determine  when  the 
manufacturer  would  no  longer  have  to 


comply  with  the  National  LEV  program 
and  instead  would  become  subject  to 
Federal  Tier  1  tailpipe  emissions  and 
related  standards  and  state  section  177 
programs.  EPA  is  considering  three 
major  factora  in  determining  when  opt- 
outs  should  become  effiactive.  The  first 
fador  is  the  bunfen  that  different 
effective  dates  pfaoe  on  manufacturera, 
in  terms  of  complying  with  emissions 
standards.  A  second  factw  is  the  effect 
of  diffarent  opt-out  dates  on  emissions 
reductions.  Third,  EPA  will  consider  the 
extMit  to  Mrhich  different  effective  dates 
provide  program  stability  by  providing 
disincentives  for  EPA  or  the  OTC  States 
to  truKer  an  offramp. 

If  EPA  were  to  modify  one  of  the 
spedfied  Stable  Standairds  or 
requirements  over  the  objection  of  a 
manufacturer,  EPA  is  proposing  that 
opt-out  would  be  eff^ve  for  the  first 
model  year  to  which  the  modified 
standard  applied.  Similarly,  if  after 
promulgation  of  the  final  rule  an  OTC 
Stete  were  to  adopt  a  state  motor  vehide 
program  under  section  177  in  a  way  that 
violated  a  commitment  it  made,  opt-out 
would  be  effective  for  the  first  model 
year  to  which  the  state  regulations 
applied.  EPA  believes  this  approach 
achieves  the  best  balance  between 
preservation  of  emissions  reductions 
and  minimization  of  burden  on 
manufacturers.  This  approach  would 
ensure  that  there  is  no  loss  of  emissions 
reductions  before  the  condition 
triggering  an  opt-out  actually  imposed  a 
compliance  burden  on  the 
manufacturers.  Also,  depending  upon 
the  effective  date  of  the  regulatory 
change  made  by  EPA  or  the  state, 
delaying  opt-out  until  that  date  may 
provide  some  additional  time  for  states 
without  backstops  in  place  to  adopt 
section  177  programs.'*  Yet  this 
approach  avoids  placing  any  additional 
burden  on  the  manufacturers  because  as 
soon  as  manufacturers  would  need  to 
comply  with  the  changed  standard  or 
the  section  177  program,  they  would  no 
longer  have  to  comply  with  National 
LEV.  While  this  approach  does  not 
provide  an  additional  deterrent  to 
triggering  an  oflramp,  EPA  believes  the 
dissolution  of  the  program  and  need  to 
adopt  and/or  implement  section  177 
praams  is  a  very  significant  deterrent. 

EjPA  is  also  requesting  comment  on  a 
range  of  alternative  approaches  to 
esteblishing  the  effective  date  of  opt- 
outs  that  are  allowed  by  an  EPA  change 
to  Stable  Standards  or  an  OTC  State 
failure  to  keep  its  commitment 
regarding  a  section  177  program.  On  one 


"  "Backstops"  reien  to  OTC  L£V  programs  that 
have  been  adopted  by  states  tnit  do  not  become 
effective  as  long  as  National  LEV  is  in  effect. 
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end  of  the  spectnun,  opt-out  could 
become  efiiective  immediately  upon 
trigger  of  the  offramp.  At  the  other  end, 
EPA  could  make  opt-out  effioctive  only 
when  all  states  had  ample  time  to  adopt 
ore  LEV,  or  even  had  actually  adopted 
ore  LEV.  Another  alternative  would  be 
to  make  opt-out  efiiective  banning  in 
the  first  model  year  following  the 
calmdar  year  in  which  EPA  or  the  state 
acted,  regardless  of  when  the  changed 
federal  <v  state  standards  would  apply. 
While  this  approach  would  result  in 
hitler  emissions,  this  loss  of  emissions 
reckictions  frmn  all  states  without 
backstope  would  provide  a  greater 
disincentive  for  either  EPA  or  the  OTR 
States  to  change  the  requirements.  Still 
another  alternative  would  be  to  make 
opt-out  efEsctive  for  the  first  model  year 
t^ee  years  after  the  calendar  year  in 
which  EPA  or  the  state  acted,  or  the  first 
model  year  to  which  the  changed 
regnbtions  applied,  whichever  is 
sooner.  This  approach  could  give  meet 
states  without  bedcstops  sufficient  time 
to  adopt  ore  LEV  and  thereby  provide 
greater  assurance  that  emissions 
reductions  would  not  be  lost  The 
Agmcy  requests  comment  on  these  or 
related  approaches. 

3.  Duration  of  Program 

If  manufacturers  do  not  opt  out  of  the 
program,  the  proposed  r^ulations  set 
an  end  date  for  the  National  LEV 
program  tKat  is  tied  to  the  date  of  EPA's 
prcHnulgation  of  future  standards.  EPA 
is  also  taking  comment  on  alternative 
end  dates. 

Under  the  proposed  regulations. 
National  LEV  standards  would  r«nain 
in  place  at  least  through  model  year 
2003  and  possibly  through  model  year 
2006.  If,  by  December  15.  2000,  EPA  has 
signed  a  final  rule  establishing  new, 
mandatory  tailpipe  standards  at  least  as 
stringent  as  National  LEV  that  become 
effective  in  model  year  2004,  2005  or 
2006,  then  National  LEV  would  remain 
in  effect  until  those  new  standards 
became  effective.  If  EPA  did  not  issue 
regulations  meeting  those  conditions, 
then  National  LEV  would  end  in  model 
year  2003.  In  that  event,  manufacturers 
would  be  required  to  meet  federal  Tier 
1  standards  starting  in  model  year  2004 
in  any  state  where  they  were  not 
required  to  meet  California  or  OTC  LEV 
standards. 

The  OTC  States  and  auto 
manufiscturers  have  expressed  support 
for  this  option.  They  believe  it  is 
important  to  have  certainty  regarding 
new  fedwal  standards  sooner  rather 
than  later.  This  would  enable 
manufacturers  to  design  and  plan  future 
production  and  give  states  time  to  adopt 
OTC  or  California  LEV  if  EPA  did  not 


act  by  the  specified  date.  The  OTC 
States  and  auto  manufacturers  believe 
that  imposing  a  hanuner  (i.e.,  return  to 
Tier  1  standards  nationwide  ill  model 
year  2004)  will  force  EPA  to  act  in  the 
specified  timeframe  to  give  the  parties 
the  certainty  they  feel  they  need. 

EPA  is  also  taking  comment  on  having 
the  National  LEV  program  extend  imtil 
the  first  model  year  in  which 
manufacturers  must  meet  new, 
mandatory  tailpipe  standards  at  least  as 
stringent  as  National  LEV.  This  would 
not  provide  the  incentive  for  EPA  to 
issue  such  standards  in  the  specified 
time  period,  but  it  would  avoid  the 
confiMion  and  environmental  harm  that 
would  occur  if  the  nation  were  to  go 
backvrards  from  National  LEV  to  Tier  1 
standards  in  model  year  2004.  EPA  also 
questions  whether  it  is  appropriate  or 
necessary  to  address  in  this  rulemaking 
the  rulemaking  schedule  for  Tier  II 
standards,  given  that  Congress  has 
addressed  this  in  section  202(iX3)  of  the 
Clean  Air  Act.  42  U.S.C  §  7521(i)(3). 

0.  Vohutkuy  Tailpipe  and  Related 
Standards  and  Phase-In 

1.  Emission  Standards  for  Categories  of 
National  LEV  Vehicles 

The  exhaust  emission  standards  being 
proposed  today  for  vehicle  categories  in 
the  National  l£V  program  are  closely 
patterned  after  the  Califorma  LEV 
emission  standards.  The  proposed 
National  LEV  standards  would  apply  to 
light-duty  vriiides  (LDVs),  and'ttie 
category  of  light-duty  trucks  under  6000 
lbs  Gross  Vehicle  Weight  Rating 
(GVWR)  (i.e..  light  light-duty  trucks 
(LLDTs)).*«  Vehicles  not  in  these 
categories  would  continue  to  be 
certified  and  tested  under  applicable 
federal  regulations.  Under  the 
provisions  of  the  proposed  voluntary 
program,  once  in  the  program, 
manufacturers  would  have  to  certify  all 
LDVs  and  LLDTs  to  one  of  five  "vehicle 
emission  categories,"  each  of  which  has 
a  unique  set  of  emission  standards.  The 
least  stringent  set  of  standards  that 
vehicles  could  be  certified  to  is  the 
current  set  of  federal  Tier  1  tailpipe 
standards.  The  Tier  1  standards  include 
standards  for  exhaust  emissions  of 
NMHC,  CO,  NOx,  and  PM. 


**Tb€  isdanJ  definition*  of  "light-duty  vehicle" 
and  "light  light-duty  truck"  (40  CFR  §  86.094-2) 
correspond  to  the  California  dePinitions  of 
"peaaenger  car"  and  "light-duty  truck." 
reapeclively.  In  addition,  both  the  federal  and 
California  regulation*  divide  the  truck  emission 
standard*  into  two  categories  based  on  identical 
loaded  vehicle  weight*.  Thus,  California  emission 
standards  can  be  applied  directly  to  the 
corresponding  federal  vehicle  certification 
categories. 


The  remaining  four  sets  of  standards 
are  as  follovtrs,  in  order  of  iiKseasing 
stringency:  TLEVs,  LEVs,  ULEVs,  and 
ZEVs.  Each  of  these  Tour  vehicle 
nnission  categories  contains  emission 
standards  for  NMOG.  GO.  NOx.  HCHO. 
andPM. 

For  the  reason  stated  below,  EPA  is 
proposing  that  the  following  federal  Tier 
1  standaids  apply  to  National  LEV 
vehicles,  in  addition  to  the  Califemia 
exhaust  emission  standards  described 
above:  total  hydrocaibon  (THC) 
standard.  50.000-mile  PM  standard,  and 
100.000-mile  PM  standard  for  non- 
diesel  vehicles.  The  CAA  requires  that, 
beginning  in  MY  1906. 100%  of  a 
manufacturw's  fleet  of  vehicles 
complies  with  the  federal  Tier  1 
emissions  standuds.  It  is  dear  that  a 
vdiide  certified  to  California  TLEV. 
LEV.  ULEV,  or  ZEV  standards  will  meet 
the  ^plicable  Tier  1  emission  standards 
for  NMHC,  GO,  and  NOx.  However,  the 
CalifiMiiia  program  does  not  contain  a 
THC  emissions  standard  or  a  50,000- 
mile  FM  standard,  and  the  California 
100.000-mile  PM  standard  applies  only 
to  diesel  vehicles. 

Therefore,  the  California  100.000-mile 
PM  standards,  as  adopted  in  the 
National  LEV  program,  would  apply  to 
diesel  vehicles  only.  Non-diesel 
vehides  covered  by  the  National  LEV 
program  would  be  required  to  meet  the 
Tier  1 100.000-mile  ¥tA  emissions 
standard.  In  addition,  all  National  LEV 
program  vehicles  would  be  required  to 
meet  the  fsderal  Tier  1  50.000-mile  PM 
standard,  and  the  federal  Tier  1  THC 
emissions  standard,  since  there  are  no 
comparable  GalifDmia  standards. 

Tbs  National  LEV  program  would 
require  compliance  with  these  exhaust 
emissions  standards,  as  well  as 
compliance  with  a  fleet  average  NMOG 
standard,  which  would  be  phased  from 
MY  1997  through  MY  2001.  The 
program  would  initially  apply  to  all 
vehides  produced  and  offered  for  sale 
in  the  OTR,  beginning  with  MY  1997. 
Beginning  in  MY  2001,  the  program 
would  apply  to  all  vehides  produced 
and  offered  for  sale  in  the  rest  of  the 
nation  (excluding  California). 
Manufecturers  would  be  allowed,  but 
not  required,  to  produce  and  offer  for 
sale  TLEVs,  LEVs,  ULEVs,  and  ZEVs 
outside  the  OTR  prior  to  model  year 
2001. 

The  National  LEV  program  would 
require  manufactiuers  to  comply  with  a 
fleet  average  NMOG  standard,  by 
producing  and  delivering  for  sale  a 
combination  of  vehicle  emission 
categories  that,  when  averaged  on  a 
sales-weighted  basis,  meets  a  fleet 
average  NMOG  value  for  each  model 
year  that  beoHnes  increasingly  stringent 


through  MY  2001  in  the  OTR.  After  MY 
2000,  a  manufactiuer  would  also  have  to 
meet  the  average  NMOG  standard  for  its 
fleet  of  LDVs  and  LLDTs  sold  in  states 
outside  the  OTR  (excluding  California). 
Only  vehicles  subject  to  the  National 
l£V  piogram  sold  in  the  OTR  would  be 
counted  towards  a  manufBctum''8  fleet 
average  NMOG  calculation  during  the 
MY  1907-2001  phase-in  period.  The 
fleet  average  NMOG  standards  are 
described  more  fully  in  Section  injB.3 
below., 

a.  Certification  Standards 

The  proposed  voluntary  program 
would  establish  onisshm  standards 
with  a  structure  similar  to  current 
federal  Tier  1  regulations,  in  that  there 
would  be  separate  emission  standards 
for  LDVs  and  for  LDTs.  Current  federal 
regulations  divide  the  LDT  vehicle 
pategoty  mto  two  subcaitegories,  eedi  of 


which  is  further  divided  into 
subcategories.  light  light-duty  trucks 
(LLDTs)  are  those  LDTs  less  than  or 
equal  to  6000  lbs  GVWR,  and  heavy 
light-duty  trucks  (HLDTs)  are  those 
LDTs  greater  than  6000  lbs  but  less  than 
or  equal  to  8500  lbs  GVWR.  The 
National  LEV  program  proposes 
standards  only  for  the  LLDTs,  therefore 
the  HLDT  category  would  continue  to  be 
certified  to  the  applicable  Tier  1 
standards.  Emission  standards  proposed 
today  that  apply  to  LLDTs  are  divided 
into  two  sets.  Chie  set.  which  is  identical 
to  the  standards  for  LDVs,  would  apply 
to  LLDTs  up  through  3750  lbs  loaded 
vehide  weight  (LVW),  and  another 
alightiy  less  stringent  set  would  apply  to 
LLDTs  between  3750  and  5750  lbs  LVW. 
Also  consistent  vrith  current  federal  and 
C^fomia  regulations,  separate  sets  of 
standards  are  pn^>osed  tat  the  vehicle's 
intennediate  usefiU  life  (5  years  or 


50,000  miles,  whichever  occurs  first) 
and  full  useful  life  (10  years  or  100,000 
miles,  whichever  occurs  first). 

As  noted  above,  there  would  be  five 
vdiicle  emission  categories  for  vehicles 
under  the  voluntary  program,  ranging  in 
stringency  bom  the  cuireid  federal  Tier 
1  vehicles  to  TEVs.  The  Tier  1  standards 
have  already  been  codified  in  the 
current  federal  regulations  with  a  phased 
in  schedule  that  requires  100  percent  of 
production  of  LDVs  andilDTs  to  meet 
the  Tier  1  standards  by  the  1996  model 
year.  "Hie  pn^>osed  TLEV,  LEV,  ULEV 
and  ZEV  certiification  standards  for 
LDVs  and  LLDTs  up  through  3750  lbs 
LVW  are  shown  in  Table  1  and  those 
proposed  for  LLDTs  from  3750  to  5750 
lbs  LVW  are  shown  in  Table  2.  As  noted 
above,  the  National  LEV  particulate 
standards  would  apply,  only  to  diesel 
vehides. 


Table  i.— Intermediate  and  Full  Useful  Life  Standards  (q/mi)  for  Light-Duty  Vehicles  and  Light  Ught-Duty 

TRUCKS^TO  3750  LBS  LVW 


Vehicle  useful  IHe  (miles) 

Veiiicie  emission  category 

f4MOG 

CO 

NOx 

HCHO 

PM«ie- 
selomy) 

50,000  ,..._ ......„...„,.„.. 

TLEV 

LEV  ..... „ 

ULEV _ _.„ 

TLEV 

LEV „ 

ULEV._. . 

0.125 
0.075 
0.040 
0.156 
0.090 
0.055 

3.4 
3.4 
1.7 
4.2 
4.2 
2.1 

0.4 
0.2 
0.2 
0.6 
0.3 
0.3 

0.015 
0.015 
0.008 
0.018 
0.018 
0.011 

100,000 .... 

0.08 
0.08 
0.04 

TABLE  2.— INTERMEDIATE  AND  Fua  USEFUL  LIFE  STANDARDS  (G/Ml)  FOR  UGHT  LIGHT-DUTY  TRUCKS  FROM  3751  LBS 

LVW  TO  5750  LBS  LVW 


Vehicle  useful  life  (mNes) 

Vehicle  emission  category 

NMOG 

CO 

NOx 

HCHO 

PM  (die- 
sel only) 

50,000 , .,.; 

TLEV  »...„ 

LEV 

0.160 
0.100 
0.050 
0.200 
0.130 
0.070 

4.4 
4.4 
2.2 
5.5 
5.5 
2.8 

0.7 
0.4 
0.4 
0.9 
0.5 
0.5 

0.018 
0.018 
0.009 
0.023 
0.023 
0.013 

•*— 

' 

ULEV 

TLEV  

LEV  ....... , 

ULEV 

1 00,000 

0.08 
0.08 
0.04 

The  proposed  voluntary  standards 
also  indude  two-tiered  NMOG 
standaids  for  fle^dble-fiiel  and  dual-fuel 
vehicles,  based  on  California's  approach 
to  standards  for  these  vehicle  types.*' 
Flexible-  and  dual-fuel  vehides  would 
have  to  certify  both  on  the  ahemative 
fiiel  and  on  gasoline.  When  certifying  on 
an  alternative  fuel,  these  vdiicles  would 
have  to  meet  the  intermediate  and  full 
useful  Bfe  emission  standards  for 
TLEVs.  LEVs  or  ULEVs  laid  out  above. 
Consistent  with  California's 


"Flexl>l*-fuel  vehiclet  are  thoM  that  can  operate 
on  either  of  two  diflBrent  fuels  or  any  combination 
of  thoae  fuels,  while  dual-fuel  vehicles  can  operate 
on  either  of  two  different  fuels  hot  not  on 
oombiiMtions  of  those  fuels. 


UMI 


methodology,  the  measured  NMOG 
mass  emissions  would  be  adjusted  by  a 
Reactivity  Adjustment  Factor  (RAF)  for 
the  given  type  of  alternative  fiiel  before 
being  compared  to  the  applicable 
emission  standard.  Determination  of  the 
applicable  RAF  is  discussed  later  in 
section  in.B.5. 

When  certifying  on  gasoline,  flexible- 
fuel  and  dual-fuel  vehicles  would  have 
to  meet  the  next  higher  (less  stringent) 
category  of  NMOG  standards  than  the 
standards  the  vehicle  certified  to  on  an 
alternative  fuel.  However,  the  vehicle 
would  have  to  meet  all  other  standards 
(NOx,  CO.  etc.)  when  operated  on 
gasoline  that  it  certified  to  on  an 
alternative  fuel.  For  example,  a  flexible- 


fuel  vehicle  that  certified  to  ULEV 
standards  on  an  alternative  fuel  would 
have  to  certify  to  the  LEV  NMOG 
standard  and  ULEV  CO,  NOx,  PM,  and 
HCHO  standards  when  operated  on 
gasoline.  The  same  principle  would 
hold  true  for  determining  applicable  in- 
use  standards  for  flexible-fuel  and  dual- 
fuel  vehicles.  This  would  allow 
manufacturers  to  optimize  the  emission 
control  system  for  the  alternative  fuel 
rather  than  for  gasoline.  Consistent  with 
California,  for  purposes  of  the  NMOG 
fleet  average  standard  discussed  below, 
such  vehicles  would  be  included  based 
on  their  NMOG  certification  levels  on 
the  alternative  fuel.  There  is,  however, 
no  requirement  that  such  vehicles 
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operate  on  alternative  fuels  in-use. 
except  as  is  already  provided  for  in  the 
clean  fiiel  fleet  program. 

b.  In-Use  Standards 

The  proposed  National  LEV  program 
expKcitly  adopts  California's 
intermediate  in-use  standards,  including 
intermediate  in-use  compliance 
standards  for  LEVs  and  ULEVs  for  the 
1997  and  1998  model  years  that  are  less 
stringent  than  the  certification  standards 
for  such  vehicles.'*  These  less  stringent 
standards  apply  for  this  short  period 
after  introduction  of  the  certification 
standards  to  allow  manufacturers  to 
gain  in-use  experience  with  vehicles 
certified  to  LEV  or  ULEV  standards. 
Starting  with  the  1999  model  year, 
vehicles  must  comply  in-use  with  the 
certification  standards  described  above. 
Because  California  is  in  the  midst  of 
transition  to  a  LEV  program,  a  straight 
carryover  of  their  in-use  approach 
implies  adoption  of  less  stringent  in-use 
standards  for  LEVs  and  ULEVs  through 
the  1998  model  year.  These  standards 
apply  to  the  intermediate  useful  life  of 
the  vehicles:  compliance  with  in-use 
standards  beyond  the  intermediate 
useful  life  is  not  required  for  LEVs  and 
ULEVs  through  the  1998  model  year. 
The  in-use  standards  for  vehicles 
certifled  under  the  voluntary  National 
LEV  program  would  apply  to  vehicles 
sold  both  within  and  outside  the  OTR. 
The  applicable  in-use  standards  for' " 
TLEVs  would  be  equivalent  to  the 
intermediate  and  hill  useful  life 
certification  standards  starting  with  the 
1997  model  year,  whereas  for  LEVs  and 
ULEVs  the  certification  standards  would 
not  apply  in-use  until  after  the  1998 
model  year.  The  proposed  intermediate 
in-use  standards  for  LDVs  and  LLDTs  to 
3750  lbs  LVW  are  shown  in  Table  3  and 
the  proposed  intermediate  in-use 
standards  for  LLDTs  from  3751  to  5750 
lbs  LVW  are  shown  in  Table  4. 

Table  3. — Intermediate  Useful  Ufe 
IN-USE  Standards  (g/mi)  for 
Ught-Duty  Vehicles  and  Ught 
Ught-Duty  Trucks  to  3750  lbs 
LVW 


Table  4.— Intermediate  Useful  Life 
IN-USE  Standards  (g/mi)  for  Light 
Ught-Duty  Trucks  From  3751 
LBS  LVW  TO  5750  LBS  LVW 


Vehicle 
emission 
category 

nmog 

(g/mi) 

CO 

(g/mi) 

NOx 
(g/mi) 

HCHO 
(mg/mi) 

LEV 

ULEV  .... 

0.100 
0    S8 

3.4 
2.6 

0.3 
0.3 

0.015 
0.012 

Vehicle 
emissK>n 
category 

NMOG 
(g/mi) 

CO 
(Q/mi) 

NOx 
(g/mO 

HCHO 
(mg/rn) 

LEV 

ULEV  .... 

0.128 
0.075 

4.4 
3.3 

0.5 
0.5 

0.018 
0.014 

2.  Non-Methane  Organic  Cases  (NMOG) 
Fleet  Average  Standards 

As  stated  earlier,  the  proposed 
voluntary  program  would  also  require 
manufacturers  to  meet  an  increasingly 
stringent  fleet  average  NMOG  standard. 
The  neet  average  NMOG  standards  and 
schedule  for  LDVs  »nd  LLDTs  in  the 
OTR  are  shown  in  Table  5.  The  fleet 
average  NMOG  values  shown  in  the 
table  would  apply,  on  a  manufactiu^r- 
by-manufacturer  basis,  to  vehicles  sold 
in  the  OTR  from  MY  1997  until  the  end 
of  the  National  LEV  program.  The 
NMOG  values  would  also  become 
applicable  to  vehicles  sold  in  every  state 
outside  the  OTR.  except  California, 
beginning  with  the  2001  model  year. 
(Low  volume  manufacturers,  as  defmed 
in  this  proposal,  would  be  exempt  until 
model  year  2001,  as  discussed  more 
fully  in  Section  lU.D  below.) 

Table  5.— Fleet  Average  NMOG 
Exhaust  Emission  Requirements 
(g/mi)  for  ldv  and  lldt  sold  in 

THE  OTR 


Vehicle  type 

Model  year 

Fleet 

Average 

NMOG 

LDV  and  LLDT 

1997 

0.200 

(0-3750  LVW). 

1998 

0.200 

1999 

0.148 

LLDT  (3751- 

2000 

2001  and  later  . 
1997 

0.095 
0.075 
0.256 

5750  LVW). 

1998 _ 

0.256 

1999 _. 

0.190 

2000 

2001  and  later  . 

0.124 
0.100 

"California's  less  stringent  In-use  standards  for 
TLEVs  expired  after  the  1995  model  year.  TLEVs 
must  therefore  meet  certification  levels 
(intermediate  and  full  useful  life)  in-use  at  the  start 
of  the  proposed  ^4ational  LEV  program. 


The  decreasing  fleet  average  values 
were  derived  by  multiplying 
certiHcation  emissions  levels  for  various 
categories  of  vehicles  by  achievable 
implementation  rates  for  each  vehicle 
category.  The  NMOG  values  specified 
are  equivalent  to  the  production  of  40% 
TLEVs  in  MYs  1997-1998.  40%  TLEVs 
and  30%  LEVs  in  MY  1999.  40%  TLEVs 
and  60%  LEVs  in  MY  2000.  and  100% 
LEVs  in  MY  2001.  Manufacturers  will 
be  required  to  meet  sep>arate  NMOG 
averages  for  each  of  the  two  vehicle 
groupings  shown  in  Table  5,  i.e.,  a  fleet 
average  will  be  calculated  both  for  LDVs 


and  LLDTs  from  0-3750  LVW  and  also 
for  LLDTs  from  3751-5750  LVW.  Also, 
as  discussed  below,  beginning  in  MY 
2001.  manufacturers  will  have  to  meet 
separate  NMOG  averages  for  two 
regions:  states  within  the  OTR  and 
states  (except  California)  outside  the 
OTR. 

Manufacturers  would  be  able  to 
comply  with  the  fleet  average  NMOG 
standards  by  producing  and  delivering 
for  sale  any  combination  of  vehicles 
certified  to  the  Tier  1.  TLEV.  LEV, 
ULEV.  or  ZEV  levels  such  that  the 
overall  LDV  and  LLDT  fleet  met  the 
required  fleet  average  values.  A  sales- 
weighted  fleet  average  would  be 
calculated  based  on  the  intermediate 
useful  life  (5  years,  50,000  mile) 
certification  NMOG  standards  of  the 
vehicle  categories.  A  manufacturer 
would  multiply  the  NMOG  emission 
standard  for  each  certification  category 
by  the  number  of  that  type  of  vehicle   • 
that  the  manufacturer  produced  and 
delivered  for  sale,  add  these  products  to 
the  Hybrid  Electric  Vehicle  (HEV) 
contribution  factor  (discussed  in  section 
IV.C8).  and  then  divide  by  the  total 
number  of  vehicles  produced  and 
delivered  for  sale  by  the  manufacturer. 

Because  vehicles  sold  to  locations  in 
California  and  other  countries, 
including  Canada  and  Mexico,  are 
excluded  from  the  National  LEV 
program,  and  because  fleet  average 
NMOG  calculations  are  based  on 
regional  limits  described  in  the 
following  section,  manufacturers  are 
required  to  obtain  data  on  the  location 
of  vehicle  sales  to  demonstrate  accurate 
fleet  average  NMOG  calculations. 
However,  to  ease  the  burden  on 
manufacturers  of  tracking  vehicles  to 
the  end  user,  manufacturers  need  only 
track  vehicles  to  the  location  where  the 
completed  vehicle  or  truck  is        , 
purchased,  otherwise  known  as  the 
point  of  first  retail  sale.  In  most  cases, 
this  will  be  the  sale  from  the 
manufacturer  to  the  dealer.  In  cases 
where  the  end  user  purchases  the 
completed  vehicle  directly  from  the 
manufacturer,  the  location  of  the  end 
user  is  the  point  of  first  retail  sale. 
Vehicle  sales  data  pertaining  to  vehicles 
already  shipped  to  a  point  of  first  retail 
sale  is  also  kiiown  as  first  delivery 
information. 

An  additional  proposed  limitation  on 
the  vehicles  manufacturers  may  include 
in  their  fleet  average  NMOG 
calculations  involves  those  vehicles 
sold  in  the  OTR  to  meet  the 
requirements  of  the  Energy  Polit:y  Act 
(EPAct).  EPA  is  including  this  proposal 
at  the  request  of  the  OTC  states  and  auto 


nunuficturers.  As  proposed, 
manufacturers  would  not  include  in 
their  National  LEV  fleet  calculations  any 
altemative-fiieled  vehicles  that  have 
been  purchased  by  OTR  State 
governments  pursuant  to  EPAct 
guidelines  if  tne  governments  have 
reported  their  purchases  of  those 
venicles  to  the  respective  manufisctuien 
no  later  than  February  1  of  the  calendar 
year  following  the  end  of  a  given  model 
year.  Reporting  should  consist  of  a  letter 
from  the  government  official  responsible 
for  the  EPAct  purchases  to  the 
manuficturer  representative  listed  in 
that  manubctiirw'  s  application  for 
certifioBtion.  Failure  of  the  gov«nment 
entities  to  report  this  data  omectly 
would  allow  the  manufacturers  to 
include  these  vehicles  in  their  fleet 
average  NMOG  requirements.  Q^A  is 
taking  comment  on  the  method  and 
timing  for  these  government  repoits. 
Q'A  is  also  taking  cconment  od  whether 
Federal  government  EPAct  purdiases 
should  also  be  excluded  bmn 
manuiiacturers'  NMOG  fleet  average 
calcula|ti(ms,  whether  it  is  fiaasible  for 
information  on  Federal  purchasee  to  be 
reported  to  manufacturers,  and  if  so, 
through  what  mechanism. 

3.  Fleet  Average  NMOG  Credit  Program 

As  part  of  this  voluntary  program, 
EPA  is  proposing  to  allow 
manufacturers  to  use  a  mariiet-based 
approach  to  the  fleet  average  NMOG 
requirements  for  LDVs  and  LLDTs 
througb  averaging,  banking,  and  trading 
NMOG  credits  and  debits.  This  would 
provide  an  incentive  for  early  emission.- 
reductions  and  allow  manufacturers 
greater  flexibility  in  meeting  the  overall 
fleet  average  targets.  Thus, 
manufacturers  would  produce  the  same 
level  of  emissions  reductions  at  less 
cost.  Both  this  overall  approach  and 
most  of  the  specifics  of  program 
implementation  are  modelled  on 
California's  trading  program.!' 

Fleet  average  NMOG  credits  and 
debits  would  be  calculated  in  the  same 
manner  as  imder  the  Califomia 
regulations.  Qedits  and  debits  would  be 
calculated  in  units  of  g/mi  as  the 
difference  between  the  required  fleet 
average  NMOG  and  the  fleet  average 
NMOG  achieved  by  the  manufacturer, 
multiplied  by  the  total  number  of 
vehicles  the  manufacturer  produced  in 
a  given  model  year  and  delivered  fat 
sale  in  the  applicable  regions,  including 
ZEVs  and  HEVs.  A  manufacturer  would 


•*Tha  National  LEV  regulation*  would  not 
preclude  generation  of  excess  cradits  under 
National  LEV  fbr  use  in  broader  trading  pragtsms 
if  such  programs  are  developed  in  the  future:  Excess 
credits  would  be  those  crediu  left  after  a 
manufactnrar  met  the  NMOG  average. 


generate  credits  in  a  given  year  if  its 
fleet  average  NMOG  value  was  lower 
than  the  fleet  average  NMOG 
requirement  for  that  model  year.  Debits 
would  be  incurred  when  a  manufacturer 
achieved  a  fleet  average  NMOG  above 
the  NMOG  required  for  that  model  year. 
A  manufacturer's  balance  for  the  model 
year  would  equal  the  sum  of  the  credits 
earned  and  debits  inciured. 

As  under  the  Califomia  regulations, 
the  separate  fleet  average  NMOG 
standards  for  the  two  diffiarent  vehicle 
classes  would  require  that 
manufacturers  make  separate  fleet 
average  NMOG  value  calculations  for 
each  class.  Qass  A  represents  the  LDVs 
and  LDTs  0-3750  lbs.  LVW,  and  Class 
B  represents  the  LDTs  3751-5750  lbs. 
LVW.  However,  once  calculated,  fleet 
average  credits  and  debits  are  not 
specific  to  these  classes. 

EPA  is  also  proposing  to  include 
geographic  limits  on  Ix^  calculation  of 
fleet  average  NMOG  values  and  offset  of 
debits  with  credits.  Prior  to  MY  2001, 
the  fleet  average  NMOG  standard  would 
apply  only  to  vehicles  produced  and 
delivered  for  sale  within  the  OTR.  To 
ensure  that  the  voluntary  program 
continues  to  produce  emissions 
reductions  comparable  to  those  that 
would  be  achieved  by  OTC  LEV  in  the 
OTR,  from  MY  2001  on,  credit  and  debit 
averaging  would  be  conducted  in  two 
separate  regions:  the  OTR  and  the 
remaining  37  States,  excluding  both 
Califomia  and  the  OTR.»  The  NMOG 
average,  credits,  and  debits  for  a 
regional  fleet  would  be  based  on 
vehicles  produced  and  delivered  for  sale 
in  each  region,  and  each  regional  fleet 
average  would  have  to  meet  the 
applicable  NMOG  standard 
independently. 

Thnefore,  manufacturers  would  be 
required  to  calculate  four  separate  fleet 
average  NMOG  values  for  four  separate 
averaging  sets:  Class  A  in  the  OTR,  Class 
A  in  the  37  States,  Class  B  in  the  OTR. 
and  Class  B  in  the  37  States.  Each 
manufacturer  would  have  a  separate 
balance  for  each  of  the  two  regions, 
which  would  be  calculated  by  siunming 
all  of  the  manufacturers'  credits  and 
debits  Mdthin  that  r^ion.^'  Only  credits 
remaining  after  calculating  the 
manufacturer's  balance  for  the  region 


"For  administrative  convenience,  EPA  is 
proposing  to  include  the  entire  state  of  Virginia  in 
the  OTR  trading  region,  even  though  only  northern 
Virginia  is  in  the  OTR.  EPA  is  talcing  comment  on 
whether  only  the  portion  of  Virginia  in  the  OTR 
should  be  includ^  in  the  OTR  trading  region. 

^'  Credits  or  debits  earned  or  incurred  in  the 
National  LEV  program  would  not  be 
interchangeable  with  credits  or  debits  earned  or 
incurred  in  California  because  the  National  L£V 
and  California  LEV  programs  are  separata. 


would  be  available  for  trading  and  they 
could  be  traded  only  in  that  region. 

As  under  the  Califomia  regulations, 
the  proposed  National  LEV  standards 
provide  that  manufacturers  may  incur  a 
debit  balance  in  a  given  region  and 
model  year,  but  the  manufacturer  must 
egiialize  any  emission  debits  by  the  end 
of  the  following  model  year. 
Manufacturers  would  be  able  to  oCbet 
debits  by  (1)  using  credits  generated  by 
that  manufacturer  in  a  previous  year 
(discounted  if  appropriate),  (2)  earning 
an  equal  amoimt  of  emission  credits  the 
year  after  incurring  the  d^it,  or  (3) 
presenting  to  EPA  an  equal  amount  of 
credits  acquired  from  another 
manufacturer.  However,  a  manufacturer 
would  have  to  use  any  available  banked 
credits  to  offset  debits  in  the  year  those 
debits  were  generated,  rather  than 
carrying  over  to  the  next  model  year 
both  credits  and  debits  for  the  same 
region.  The  cause  of  action  for  failiue  to 
equalize  debits  would  be  deemed  to 
accme  at  the  end  of  the  time  period  fbr 
equalizing  d^ts. 

The  voluntary  standards  would  also 
incorporate  the  Califomia  approach  for 
discounting  unused  credits  over  time. 
Discounting  helps  to  protect  the 
equivalency  of  credits  eamed  and  used 
in  different  years,  to  account  for  less 
stringent  in-use  requirements,  and  to 
prevent  excessive  accumulation.  Over 
time,  vehicles  are  likely  to  improve  in 
their  durability  and  performance  due  to 
a  longer  development  period  and 
experience  gained  from  prior  model 
years.  Thus,  emission  reductions  bom 
earlier  vehicles  may  be  less  than  those 
from  the  same  type  of  vehicle  later  on. 
Under  the  proposed  regulations,  unused 
credits  that  are  available  at  the  end  of 
the  second,  third  and  fourth  model  year 
after  the  model  year  in  which  the  credits 
were  generated  would  be  discounted  to 
50%,  25%,  and  0%  of  the  original  value 
of  the  credits,  respectively.  For  example, 
if  a  manufacturer  generated  200  credits 
in  MY  1997,  those  credits  would  retain 
their  full  value  in  MY  1998.  However, 
in  MY  1999,  the  credits  would  be 
discounted  by  50%,  so  the  manufacturer 
would  hold  only  100  credits.  In  MY 
2000,  the  manufacturer  would  hold  50 
credits,  and  in  MY  2001 ,  the  credits 
would  have  no  value. 

EPA  is  proposing  to  allow 
manufacturers  to  generate  credits  in  the 
37  States  prior  to  model  year  2001  for 
use  in  the  37  States.  This  would  provide 
manufacturers  added  flexibility. 
However,  EPA  is  concerned  alx)ut  the 
possibility  that  this  might  generate 
vdndfall  credits.  Windfall  credits  are 
credits  that  are  generated  without  real 
emission  reductions  being  made  by  the 
manufacturer  because  the  manufacturer 
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would  have  made  those  production 
dioices  regardless  of  the  incentive  of 
earning  credits.  Given  that  such  credits 
do  not  represent  emission  reduction 
benefits  over  the  status  quo.  they  should 
not  be  used  to  offeet  later  deficits.  EPA 
requests  comment  on  these  issues. 

Compliance  for  vehicles  subject  to  the 
fleet  average  NMOG  standards  proposed 
in  this  regulation  will  be  evaluated  in 
two  ways.  Fust,  compliance  of  an 
indivichial  vehicle  with  its  certified 
NMOG  tailpipe  emissions  levels  would 
be  determined  and  enforced  in  the  same 
manner  as  compliance  with  any  other 
emission  standard.  Each  vehicle  must 
meet  its  certified  emission  standards  as 
determined  and  enforced  through 
certification.  Selective  Enforcement 
Audit,  in-use  testing,  and,  for  certain 
vehicles,  testing  performed  under  some 
California  assembly- line  and  in-use 
testing  programs.  Second, 
manuracturers  must  show  \hat  they 
meet  the  applicable  NMOG  fleet  average 
standards.  Manufacturers  could  either 
report  a  fleet  average  NMOG  level 
meeting  the  applicable  fleet  average 
NMOG  standard  or  present  to  EPA 
enough  credits  to  o^set  any  debits  by 
the  end  of  the  model  year  following  the 
model  year  in  which  the  debits  were 
incurred. 

The  proposed  fleet  average  NMOG 
credit  program  would  be  implemented 
and  enforced  through  the  certificate  of 
conformity,  which  the  manufacturer 
would  be  required  to  obtain  under 
proposed  section  86.1721-97  for  all 
vehicles  prior  to  their  introduction  into 
commerce.  The  certificate  for  each 
vehicle  would  be  conditioned  on  each 
vehicle  meeting  the  applicable  National 
LEV  tailpipe  and  related  emission 
standards,  and  on  the  manufacturer 
demonstrating  compliance  with  the 
applicable  NMOG  fleet  average 
standard.  If  a  manufactiu«r  failed  to 
meet  both  of  these  conditions,  the 
vehicles  causing  the  NMOG  fleet 
average  violation  would  be  considered 
not  covered  by  the  certificate  applicable 
to  the  engine  family.  EPA  could  then 
assess  penalties  on  an  individual 
vehicle  basis  for  sale  of  vehicles  not 
covered  by  a  certificate. 

If  debits  are  not  equalized  within  the 
specified  time  {>ehod,  EPA  would 
calculate  the  number  of  noncomplying 
vehicles  by  dividing  the  total  amount  of 
debits  for  the  model  yea^by  the  fleet 
average  NMOG  requirement  applicable 
for  the  model  year  and  averaging  set  in 
which  the  debits  were  first  incurred.  In 
the  case  where  both  averaging  sets  are 
in  debit,  any  applicable  credits  would 
first  be  split  between  the  sets.  Then, 
noncompliance  calculations  would 
begin  using  the  revised  debit  values. 


Each  noncomplying  vehicle  would  be 
deemed  to  be  in  violation  of  the 
conditions  of  its  certificate.  EPA  would 
determine  these  vehicles  by  designating 
vehicles  in  those  engine  families  with 
the  highest  certification  NMOG 
emissicMi  values  first  and  continuing 
until  a  number  of  vehicles  equal  to  the 
calculated  number  of  noncomplying 
vehicles  as  determined  above  is 
reached.  EPA  may  void  ab  initio  the 
certificates  of  conformity  for 
nonconforming  vehicles. 

If  the  Agency  determines  that  an 
enforcement  action  is  appropriate,  EPA 
would  h^e  some  discretion  in  choosing 
the  appropriate  penalties.  The  sale  of 
vehicles  not  covered  by  a  certificate  is 
a  violation  under  CAA  section  203(a). 
Qvil  penalties  in  the  amount  up  to 
$25,000  per  vehicle  are  possible  under 
section  205  of  the  Act.  The  applicable 
penalties  are  listed  in  section  205(a)  of 
the  Act.  The  Agency  would  consider 
appropriate  mitigating  factors. 

EPA  is  taking  comment  on  an 
additional  enforcement  requirement 
associated  with  this  trading  program. 
Specifically,  if  a  manufacturer  failed  to 
equalize  emission  debits  by  the  end  of 
the  year  following  the  year  the  debits 
were  generated,  that  manufacturer 
would  not  only  be  responsible  for  any 
of  the  appropriate  penalties  as  discussed 
above,  but  would  also  be  required  to 
make  up  the  debit  balance,  which 
represents  emissions  exceedances. 
Under  the  California  program,  once 
penalties  are  imposed  for  holding 
debits,  those  debits  are  wiped  out  and 
the  manufacturer's  credit  balance 
returns  to  zero.  However,  requiring 
debits  to  be  made  up,  notwithstanding 
penalties,  would  ensure  that  the 
environment  is  not  harmed  by  an 
exceedance.  EPA  requests  comment  on 
whether  making  up  emissions 
exceedances  should  be  required 
automatically,  whether  EPA  should 
have  discretion  to  require  that 
exceedances  be  made  up,  or  whether 
emissions  exceedances  should  not  be 
required  to  be  made  up. 

when  credits  are  transferred  between 
manufacturers.  EPA  proposes  to  make 
both  the  provider  and  receiver  of  credits 
potentially  liable  for  any  credit  shortfall 
resulting  from  the  trade,  except  in  cases 
where  fraud  is  involved.  The  certificates 
of  both  parties  issued  for  vehicles 
involved  in  the  violating  trading 
transaction  could  be  void  ab  initio  if  the 
manufacturers  fleet  average  NMOG 
values  exceed  the  federal  standard  as  a 
result  of  the  credits  shortfall.  This 
proposal  differs  from  California's  fleet 
average  NMOG  program,  which  focuses 
only  on  the  party  reporting  a  shortfall, 
reflecting  California's  confidence  in  the 


validity  of  re{>orted  credits.  However, 
holding  both  parties  potentially  liable 
provides  the  same  manufacturer 
accountability  that  is  incorporated  in 
the  other  federal  mobile  source  credit 
programs.  Such  a  policy  would  provide 
additional  incentive  for  credit  providers 
and  receivers  to  take  the  necessary  steps 
to  enstue  the  integrity  of  the 
transactions,  and  to  place  contractual 
liability  on  the  appropriate  party.  EPA 
is  also  taking  comment  on  limiting 
potential  liability  in  the  same  manner  as 
California's  program  does. 

Manuhcturers  wovdd  be  required  to 
prepare  an  annual  report  after  the  end 
of  each  model  year  to  demonstrate 
compliance  with  the  applicable  fleet 
average  NMOG  standards.  The  report 
would  have  to  be  submitted  no  later 
than  May  1  of  the  calendar  year 
foUovdng  the  end  of  the  given  model 
year.  Manufacturers  would  also  be       ^ 
required  to  report  any  credit 
transactions  for  the  year  as  part  of  the 
annual  report.  However.  EPA  is  also 
taking  comment  on  a  modified  approach 
to  reporting  credit  transactions,  which 
would  require  parties  to  report  a  trade 
within  30  days  of  the  transaction.  The 
California  program  requires  immediate 
reporting  of  trades,  but  EPA  believes  a 
30  day  reporting  period  would  be  more 
practical.  The  purpose  of  a  30  day 
re{>orting  requirement  would  be  to  allow 
a  purchaser  to  contact  EPA  and  verify 
that  credits  had  not  already  been  traded. 

The  integrity  of  the  proposed  fleet 
average  NMOG  credit  program  depends 
on  accurate  recordkeeping  and  reporting 
by  manufacturers  and  efliective  tracking 
and  auditing  by  EPA.  If  a  manufacturer 
fails  to  maintain  the  required  records, 
EPA  could  void  the  certificates  for  the 
affiected  vehicles  ab  initio.  If  a 
manufacturer  violates  reporting 
requirements,  the  manufacturer  could 
be  subject  to  penalties  of  up  to  $25,000 
per  day.  as  authorized  by  sciction  205  of 
the  Clean  Air  Act. 

EPA  intends  to  develop  an  electronic 
reporting  mechanism  that  is  similar  to 
California's  format.  The  format  for 
reporting  fleet  average  NMOG  data  will 
be  detailed  in  a  Dear  Manufacturer  letter 
trom  EPA  after  the  final  regulations 
have  been  published. 

4.  Five  Percent  Cap  on  Sale  of  Tier  1 
Vehicles  and  TLEVs 

Today's  proposal  includes  a  limit  on 
the  number  of  Tier  1  vehicles  and 
TLEVs  produced  and  offered  for  sale  in 
the  OTR.  Specifically,  begiiming  in  the 
2001  model  year,  manufactiuers  would 
be  able  to  offer  Tier  1  vehicles  or  TLEVs 
for  sale  in  the  OTR  only  if  the  same 
engine  families  are  certified  and  offered 
for  sale  in  California  in  the  same  model 


year.  Additionally,  the  number  <rf  these 
vehicles  would  be  limited  on  an 
industry-wide  basis  to  5%  of  the  total 
number  of  new  motor  vehicles  produced 
and  afEaied  for  sale  under  the  National 
LEV  program  in  that  model  yetr  in  the 
OTR.  This  5%  cap  would  be 
administered  and  enforced  using  a 
credit  trading  system,  which  would 
allow  manufacturers  to  redisthbute  the 
compliance  burden  between  different 
manufacturers  and  over  time,  and 
thereby  achieve  industry*wide  ' 
compliance  at  the  least  cost  The 
purpose  of  limiting  the  sales  of  Tier  1 
vehicles  and  TLEVs  is  to  give  the  OTR 
States  additional  assurance  that  Uie 
National  LEV  program  will  produce 
NOx  emissions  reductions  equivalent  to 
those  that  would  flow  fiom  the  OTC 
LEV  program. 

The  concern  about  the  equivalency  of 
NOx  emissions  arises  from  the  use  of  a 
fleet  average  NMOG  standard. 
Manufactiuera  may  meet  the  standard 
by  producing  and  delivering  for  sale  any 
combination  of  categories  of  vehicles 
resulting  in  a  complying  sales-weighted 
fleet  average  NMOG  value.  While  Uis 
ensures  that  the  fleet  as  a  whole  will 
meet  a  given  NMOG  value,  it  does  not 
guarantee  that  the  fleet  will  meet  any 
particular  average  NOx  value.  NOx 
standards  for  the  difiiarent  certification 
categories  do  not  vary  in  the  same 
manner  as  the  NMOG  standards.  While 
Tier  1  vdiicles,  TLEVs,  LEVs  and 
ULEVs  all  have  different  NMOG 
standards.  Tier  1  vehicles  and  TLEVs 
have  NOx  standards  of  0.4  g/mi,  and 
LEVs  and  ULEVs  have  NOx  standards  of 
0.2  g/mi.  As  aYesult.  a  fleet  of  Tier  1 
vehicles,  TLEVs,  and  ULEVs  could  have 
higher  NOx  emissions  than  a  fleet  of 
LEVs,  even  if  the  two  fleets  had  the 
same  NMOG  average.  The  NOx 
emissions  from  Her  1  vehicles  and 
TLEVs.  which  are  higher  than  from 
LEVs.  would  not  be  offset  by  lower  NOx 
emissions  from  ULEVs.  which  are  the 
same  as  from  LEVs. 

Both  National  LEV  and  OTC  LEV  have 
the  potential  to  produce  a  range  of  total 
NOx  emissions,  depending  on  \he 
vehicle  mix  chosen  by  the 
manufacturere.  However,  some  parties 
have  raised  a  concern  that  National  LEV 
would  present  a  greater  potential  for 
higher  NOx  emissions  than  would  OTC 
LEV.  This  is  because  the  lower  final 
NMOG  average  standard  under  OTC 
LEV  may  make  it  more  difficult  for 
manufacturers  to  produce  and  oEbet  the 
sale  of  Tier  1  vehicles  or  TLEVs  with 
ULEVs  in  the  later  yean  of  the  prooam. 

EPA  does  not  beueve  the  effect  m  the 
lower  NMOG  standard  under  OTC  LEV 
is  likely  to  be  sufficient  to  aflbct  the 
NOx  equivalency  of  the  two  programs. 


Based  on  the  manufectiuers'  production 
projections,  EPA  believes  that  the 
number  of  Tier  1  vehicles  and  TLEVs 

f>roduced  after  2001  will  be  eidranely 
ow  under  either  program,  yielding  an 
insignificant  difference  in  NOx 
emissions  compared  to  a  fleet  without 
those  categoies  of  vehicles. 

Nevertheless,  the  OTC  States  and  auto 
manufacturers  have  recommended  the 
5%  cap  provision  to  address  the 
concern  over  NOx  emissions,  and  EPA 
is  proposing  to  includ^this 
recommendation  in  the  National  LEV 
rule.  Limiting  sales  of  Tier  1  vehicles 
and  TLEVs  to  those  engine  femilies  that 
are  concurrently  ofiiered  for  sale  in 
California  encourages  the  same  sales 
mix  under  National  LEV  and  OTC  LEV. 
preserving  the  relative  emissions  levels. 
Setting  an  industry-wide  5%  cap  on  the 
number  of  Tier  1  vehicles  and  TLEVs 
produced  and  offered  for  sale  under 
National  LEV  limits  the  exposure  to 
increased  NOx  emissions  on  an  absolute 
basis. 

EPA  analyses  indicate  that  if 
manufactiuers  took  fiiU  advantage  of  the 
5%  cap  (i.e.  they  sold  5%  Tier  1 
vehicles  every  year),  the  passenger  car 
and  light-duty  truck  portion  of  Uie  OTR 
emissions  inventory  in  2005  would 
increase  by  less  than  one  half  of  one 
percent,  which  is  not  enough  to  change 
the  conclusion  that  the  National  LEV 
program  is  equivalent  to  the  OTC  LEV 
prMTam  in  the  OTR. 

BPA  is  taking  comment  on  exempting 
low  volume  manufacturers,  as  defined 
in  section  IV.D.  from  meeting  the  5% 
cap.  EPA  recognizes  that  these 
manufecturera  may  lack  the  flexibility 
in  their  product  line  that  would  allow 
them  to  adjust  the  makeup  of  their  fleet 
to  meet  this  requirement.  EPA  believes 
that  the  potential  contribution  of 
increased  NOx  emissions  from  these 
manufacturers  would  be  insignificant. 
EPA  wishes  to  take  conunent  on  this 
proposed  provision,  including  whether 
additional  or  no  categories  of 
manufacturere  should  be  exempted  from 
the  5%  cap. 

EPA  proposes  to  implement  the  5% 
cap  throu^  a  market-based  banking  and 
trading  program.  This  program  could  be 
structmed  in  a  niunber  of  different 
ways,  four  of  which  are  described 
below.  EPA  is  not  at  this  time  proposing 
regulatory  language  for  any  of  these 
approaches,  but  is  requesting  comment 
on  the  preferable  way  to  structure  a  5% 
cap  trading  program  through  any  of  the 
described  or  other  possible  approaches. 

The  two  basic  types  of  tracung 
sjrstems  that  could  be  applied  here  are 
a  credit  and  debit  system,  as  used  for 
the  NMOG  average,  and  an  allowance 
trading  s)rstem,  similar  to  that 


established  under  Title  IV  of  the  Act  i(H- 
control  of  add  rain.  In  a  credit  and  debit 
system,  manufecturers  generate  credits 
or  debits  for  vehicles  according  to 
whether  their  production  is  above  or 
below  a  specified  individual  threshold 
number  of  vehicles.  Thus,  all 
reallocation  of  credits  <v  debits 
(representing  production  quantities)  is 
done  throu^  trading.  In  an  allowance 
based  system,  the  production  limit  is 
represented  by  a  pool  of  allowances, 
each  entitling  the  holder  to  produce  a 
certain  quantity  of  limited  vehicles.  The 
pool  of  allowances  is  distributed  among 
the  manufactuirers  on  some  equitable 
basis,  producing  individual  limits,  and 
manufecturera  may  conduct  fiirther 
adjustments  in  allocations  through  the. 
market. 

The  structure  of  a  trading  system  to 
implement  the  proposed  5%  cap  on  Tier 
1  vehicles  and  TLEVs  is  further 
complicated  because  the  real  tai]get  of 
the  limitation  is  industry-wide 
production,  not  an  individual  5%  cap 
<m  each  manufectiu«r's  production.  The 
first  two  approaches  described  below 
are  the  credit  and  debit  approach  and 
the  allowance  approach,  both  of  these 
modified  to  ensure  that  enforoement 
would  target  only  exceedances  of  the 
industry-wide  5%  cap.  The  third 
approach  is  a  straight  allowance  trading 
system,  while  the  foiuth  is  a  straight 
allowance  trading  system  witii  delayed 
implementation,  liiiked  to  exceedance 
of  the  industry-wide  5%  cap.  Each  of 
the  described  approaches  would 
calculate  vehicle  production  based  on  a 
manufecturer's  entire  National  LEV  fleet 
(passenger  cars  and  LDTs  0-5750  lbs 
LVW),  and  calculations  would  only 
include  vehicles  delivered  to  a  point  of 
first  retail  sale  in  the  OTR.  None  of 
these  approaches  would  allow 
manufacturers  to  generate  credits  before 
the  2001  model  year,  although  EPA  is 
taking  comment  on  whether  early 
banking  would  be  appropriate  under 
any  of  these  approaches. 

Under  the  credit  and  debit  approach, 
a  manufacturer  would  generate  credits 
or  debits  based  upon  the  number  of  Tier 
1  vehicles  or  TLEVs  it  produced  and 
offered  for  sale  in  the  OTR  above  m 
below  a  number  equal  to  5%  of  the  total 
number  of  National  LEV  vehicles  the 
manufactiuer  produced  and  offered  for 
sale  in  the  OTR.  Credits  and  debits 
would  be  calculated  in  imits  of  number 
of  vehicles.  As  under  the  fleet  average 
NMOG  trading  program,  unused  credits 
would  be  discounted  over  time. 

In  the  instance  where  a  debit  situation 
arose,  a  manufacturer  would  have  to 
equalize  any  debits  by  the  end  of  the 
following  model  year.  Offset  of  debits 
would  be  accomplished  either  through 
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earning  an  equal  amount  of  credits  in 
the  model  year  after  IncurrinB  the  debit, 
or  presenting  to  EPA  an  equal  amount 
of  credits  acquired  from  another 
manufactiuOT.  Credits  and  debits  would 
not  be  gen«Bted  until  the  end  of  the 
model  year,  but  manufacturers  would 
then  have  an  opportunity  to  trade  these 
credits  prior  to  reporting  annual  totals 
as  part  of  the  annual  compliance  re{>ort 
due  in  May  of  each  year. 

This  approach  would  be  modified  to 
target  industry-wide  exceedances  or 
ovar-compliance,  rather  than  individual 
limits.  A  manufacturer  could  only  carry 
over  to  the  next  model  year  and  would 
only  be  responsible  for  in  the  next 
model  year,  a  balance  of  credits  or 
debits  that  had  been  offset  to  account  for 
credits  or  debits  generated  industry- 
wide. If  EPA  determines  that  the  5% 
industry-wide  cap  provision  has  been 
exceeded,  then  for  enforcement 
purposes,  a  specific  manufacturer's 
responsibility  to  make  up  debits  in  the 
next  model  year  would  be  calculated 
based  on  that  manufacturer's 
proportional  responsibility  for  the 
industry-wide  exceedance.  Similarly,  a 
manufacturer  could  only  carry  over  to 
the  next  model  year  its  proportionate 
share  of  the  total  credits  generated 
industry-wide,  after  offset  by  any 
outstanding  debits  industry-wide. 

Enforcement  of  exceedances  would 
work  in  the  following  manner.  An 
individual  manufacturer's  debits  would 
be  calculated  based  on  the  number  of 
Tier  1  vehicles  and  TLEVs  that  the 
manufacturer  produced  and  offered  for 
sale  in-the  OTR  above  a  number  equal 
to  5%  of  the  total  number  of  vehicles  in 
that  manufactxirer's  National  LEV  fleet 
produced  and  o%red  for  sale  in  the 
OTR,  plus  any  outstanding  debits  and 
minus  any  credits  held.  EPA  would 
identify  the  industry-wide  level  of 
exceedance  by  determining  the  total 
number  of  Tier  1  vehicles  and  TLEVs 
produced  and  offered  for  sale  in  the 
OTR  in  excess  of  5%  of  the  OTR 
National  LEV  fleet  (accounting  for 
outstanding  credits  and  debits),  which 
would  equal  the  sum  of  all  individual 
manufacturers'  credits  and  debits.  Then, 
each  manufactiirer  with  debits  would  be 
responsible  for  a  pro-rated  share  of  the 
industry-wide  exceedance  calculated  in 
the  step  above.  This  pro-rated  share 
would  be  based  on  a  manufacturer's 
number  of  debits  relative  to  the  total 
number  of  debits  held  by  all 
manufacturers.  For  example,  if  the 
industry-wide  production  is  10,000,  the 
industry-wide  cap  would  be  500  Tier  1 
vehicles  and  TLEVs.  If  the  total  number 
of  Tier  1  vehicles  and  TLEVs  produced 
and  delivered  for  sale  is  700,  there  are 
200  net  debits  industry-wide.  Assuming 


Manufacturere  A.  B.  and  C  held  100. 
200,  and  300  debits,  respectively,  then 
A's  pro-rated  responsibility  would  be 
100/600*200,  or  33  debits,  B's  would  be 
200/600*200  or  67  debits,  and  C's 
would  be  300/600*200.  or  100  debits. 
This  approach  preserves  the  intent  of 
the  5%  cap  by  taking  into  account  the 
industry-wide  extent  of  any  exceedance 
of  the  cap.  rather  than  focusing  on  an 
individual  manufacturer's  exceedance. 
which  may  be  partially  offset  elsewhere. 
However,  this  approach  does  entail  a 
complicated  enforcement  scheme  and 
may  create  some  manufactiirer 
uncertainty  regarding  the  possible 
extent  of  their  individual  levels  of 
liability  in  the  event  of  an  exceedance. 

Similarly,  in  a  year  the  industry-wide 
cap  is  not  exceeded,  a  manufacturer 
would  only  be  able  to  carry  over  credits 
that  reflect  the  manufacturer's  share  of 
total  credits  available  industry-wide, 
after  o^et  by  any  outstanding  debits. 
For  example,  if  the  industry-wide 
number  of  vehicles  produced  and 
offered  for  sale  in  the  OTR  is  10.000.  the 
industry-wide  cap  would  be  500 
vehicles.  If  the  total  number  of  Tier  1 
vehicles  and  TLEVs  produced  and 
offered  for  sale,  after  accounting  for 
outstanding  credits  and  debits  is  400. 
there  would  be  100  credits  available  for 
carry-over.  Assume  Manufacturer  A 
held  50  credits  at  the  end  of  the  model 
year.  Manufactiuer  B  held  100  credits, 
and  Manufacturer  C  held  50  debits. 
Thus,  the  total  number  of  credits 
produced  is  150,  and  A's  share  of  the 
available  100  credits  would  be  "'Viso,  or 
^/s,  or  33.  while  B's  share  of  the 
available  100  credits  would  be  ^'^Aao,  or 
2/3,  or  67. 

A  variation  on  this  approach  would 
hold  each  manufacturer  responsible  for 
all  of  its  excess  vehicles  above  an 
individual  5%  cap,  whenever  the 
industry-wide  5%  cap  is  exceeded.  Each 
manufacturer  that  produced  and  offered 
for  sale  Tier  1  vehicles  and  TLEVs  in 
excess  of  5%  of  its  OTR  fleet  would  be 
determined  to  be  in  violation  for  all  of 
those  vehicles  above  the  individual  5% 
cap.  Enforcing  this  method  would  be 
easier  than  the  method  described  above. 
This  approach  would  also  create  an 
additional  incentive  for  manuCacturen 
to  limit  their  production  of  Tier  1 
vehicles  and  TLEVs.  However,  it  does 
operate  against  the  intent  of  the  5%  cap 
by  holding  each  individual 
manufacturer  to  an  individual  5%  cap 
without  taking  into  account  the 
offeetting  effect  of  some  manufacturers 
producing  well  below  the  5%  cap. 

Establisnment  of  a  revenue-neutral 
auction  could  facilitate  credit  trading 
under  a  credit  and  debit  approach.  An 
auction  could  reduce  transaction  costs 


by  enabling  buyera  to  identify  a  ready 
source  of  credits,  and  could  promote 
competitive  pricing  of  credits.  Credits 
for  an  auction  could  be  obtained  in  a 
number  of  ways.  First,  EPA  could 
autranatically  withhold  for  auction  the 
following  year  any  credits  generated  in 
yeare  that  industry-wide  sales  were 
below  the  5%  cap,  with  proceeds 
distributed  to  the  generatore  on  a  pro 
rata  basis.  Alternatively.  EPA  could 
withhold  in  this  manner  some  set 
portion  of  credits  generated,  perhaps 
between  10%  and  50%.  leaving  the  rest 
to  be  traded  or  banked  by  the  generating 
manufocturer.  Finally,  the  auction  could 
offer  for  sale  only  credits  voluntarily 
contributed  by  manufacturers  that 
preferred  to  sell  their  credits  through 
the  auction.  EPA  requests  comment  cm 
the  option  of  establishing  a  revenue- 
neutral  auction  and  details  of  its 
operation,  including  the  source  Of 
credits  offered  for  sale. 

The  main  alternative  to  a  credit  and 
debit  trading  system  is  an  allowance 
based  system.  Under  an  allowance 
approach,  each  manufactiuer  would 
have  to  hold  allowances  equal  to  the 
number  of  Tier  1  vehicles  and  TLEVs 
that  manufactiuer  produced  and  offered 
for  sale  in  the  OTR  in  that  model  year. 
The  total  pool  of  allowances  distributed 
among  manufacturere  should  equal  5% 
of  the  total  number  of  National  LEV 
vehicles  produced  and  offered  for  sale 
in  the  OTR  each  model  year.  EPA  would 
need  to  estimate  this  number 
beforehand,  however,  so  it  would  be  an 
approximation  of  vehicles  actually 
produced  and  offered  for  sale. 

EPA  requests  comment  bn  how  to 
project  the  number  of  vehicles  that 
manufacturere  vnll  produce  and  offer 
for  sale  in  a  given  model  year.  One  way 
is  to  average  the  last  three  yeare'  worth 
of  the  number  of  vehicles  produced  and 
offered  for  sale,  and  perhaps  multiply 
this  average  by  some  number  to  account 
for  possible  growth  and  variability  in 
maricet  size.  Over  the  past  20  yeare. 
vehicles  sales  quantities  nationwide 
have  generally  fluctuated  less  than  15% 
from  year  to  year,  so  EPA  could  choose 
some  number  between  0  and  15%  as  a 
growth  factor. 

The  niunber  of  allowances  available 
for  distribution  would  be  equal  to  5%  of 
the  projected  quantity  of  yehicles 
produced  and  ofiiered  for  sale.  EPA 
could  distribute  these  allowances 
according  to  each  manufacturer's  pro 
rata  share  of  total  ller  1  vehicles  and 
TLEVs  produced  and  offored  for  sale  in 
the  previous  model  year  in  the  OTR.  For 
example,  a  manufactiuer  that  produced 
and  offiared  for  sale  15%  of  the  total 
number  of  Tier  1  vehicles  and  TLEVs 
produced  and  offered  fcv  sale  in  the  - 
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OTR  in  the  previous  model  year  would 
receive  15%  of  the  allowances  to  be 
allocated  in  the  next  model  year. 

At  the  end  of  the  reporting  period, 
each  manufacturer  would  have  to 
submit  to  EPA  a  quantity  of  allowances 
equal  to  the  number  of  Tier  1  vdddes 
and  lUEVs  that  manufactiuer  produced 
and  oRined  for  sale  in  the  OTR  in  the 
previous  model  year.  Manufacturais 
could  tiAde  allowances  among 
themsehres  to  make  up  for  shoit&lls.  A 
manufocturer  with  inniffideot 
allowances  to  cover  vehicles  would 
have  to  make  up  the  shortfall  in  the 
si4)sequent  model  year,  or  be  subject  to 
poulties.  Manufacturen  could  bank 
excess  allowances  for  use  in  future 
yeare.  but  the  allowances  would  be 
discounted  over  time.  Ilie  discount 
factor  could  be  the  same  as  imdw  the 
proposed  NMOG  trading  system,  or 
could  be  modified  to  reflect  difibient 
circumstances  here. 

nils  allowance-based  approach  could 
be  modified  to  better  relate  allowance 
quantities  and  enforcement  procedures 
to  the  actual  vehicle  producticmand 
exceedance  of  the  mdustry-wide  5%  cap 
in  a  given  model  year.  Chie  possibility 
is  to  require  EPA  to  adjust  the  allowance 
pool  to  account  for  actual  quantities  of 
vehicles  produced  and  offered  for  sale  A 
the  end  of  a  model  year.  Under  this 
scenario,  if  EPA  had  projected 
production  below  the  number  of 
vehicles  that  manufacturere  actually 
produced  and  offered  for  sale  in  the 
OTR  in  a  given  model  year,  and  hence 
allocated  an  insufficient  number  of 
allowances,  EPA  could  distribute  the 
additional  allowances  on  the  same 
proportional  basis  as  it  had  used  ba  the 
initial  allocation  for  that  year.  EPA 
probably  would  not  readjust  the 
allowance  pool  in  model  yean  where  it 
had  projected  higher  than  actual 
production  because  this  would  seriously 
undermine  certainty  for  individual 
manufacturere.  However,  the  system 
could  be  structiued  to  require  EPA  to 
compensate  for  such  e}(cess  allocated 
allowances  in  calculating  the  following 
year's  available  pool. 

Another  possible  refinement  of  an 
allowance  system  would  provide  that 
EPA  would  only  enforce  against 
individuals  based  on  exceedance  of  the 
actual  industry-wide  cap,  not  just 
individual  allowance  aliocations. 
Similar  to  the  modified  credit  and  debit 
approach  described  above,  an 
individual  manufiactiuer's  exceedance 
of  its  own  allowance  allocation  (after 
any  trading)  would  not  be  a  violation 
unless  the  industry-wide  5%  cap  were 
also  exceeded.  In  such  a  situation  where 
there  is  an  individual  exceedance  but  no 
industry-wide  exceedance,  the 
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exceeding  individual  manufocturere  are 
essentially  implicitly  using  other 
manufacturer's  excess  allowances  to 
offset  their  own  shortfalls.  Thus,  any 
provision  for  banking  excess  allovrances 
would  have  to  account  for  the  degree  to 
which  some  apparently  excess 
allowances  have  already  been  implidtly 
applied  against  other  manufacturere' 
shortfalls.  The  number  Of  excess 
allowances  avmlable  induistry-wlde, 
after  offset  Iw  any  shortfalls,  could  be 
redistributed  on  a  pro  rata  basis  to  all 
those  manufacturere  that  held  excess 
allowances,  just  as  under  the  credit  and 
debit  approach.  Manufacturere  could 
bank  allowances  for  use  in  future  yean 
only  after  offset. 

Alternatively,  instead  of  requiring  a 
pro  rata  redistribution  of  allowances. 
EPA  could  allow  manufacturere  to  bank 
all  excess  allowances,  regardless  of  their 
implicit  use  to  make  up  other 
manufacturere'  shortfalls,  but  then 
impose  more  substantial  depreciation  of 
banked  allowances.  For  example.  EPA 
could  impose  a  depreciation  system 
under  which  banked  allowances  would 
be  worth  50%  of  their  value  in  the  first 
year  following  the  year  in  which  they 
were  initially  allocated,  25%  of  their 
value  in  the  second  year,  and  would 
expire  in  the  third  year.  This  would  be 
simpler  to  administer  than  a  pro  rata 
redistribution,  but  would  still  protect 
against  double  counting  credits  by 
providing  automatic  significant 
devaluation. 

In  a  year  where  manufactiuen  exceed 
both  individual  allowance  allocations 
(after  any  trading)  and  the  industry- 
wide 5%  cap,  violations  could  be 
calciilated  based  on  exceedances  of  the 
industry-wide  cap.  Individual 
exceedances  could  again  be  implicitly 
offset  by  any  available  excess 
allowances  held  by  other  manufacturere. 
A  manufacturer  would  only  be 
responsible  for  its  pro  rata  share  of  the 
industry-wide  shortfall,  which  would 
equal  the  actual  number  of  vehicles 
produced  above  the  actual  5%  cap  after 
accounting  for  outstanding  credits  and 
debits.  However,  under  an  allowance 
based  system,  as  opposed  to  a  credit  and 
debit  system,  there  is  also  the  possibility 
that  the  allowances  allocated  are  not 
equal  to  5%  of  the  actual  number  of 
vehicles  produced  and  offered  for  sale. 
Thus,  in  a  year  where  EPA  had 
overestimated  projected  production  and 
the  allowance  pool  is  greater  than  the 
actual  5%  cap,  EPA  should  not  apply 
allowances  to  offset  shortfalls  industry- 
wide if  those  allowances  do  not 
represent  actual  over  compliance  in 
terms  of  vehicle  production. 

Under  this  modified  allowance-based 
approach,  allocation  of  allowances 


provides  substantial  protection  to 
manufacturere  that  will  generally 
produce  and  offar  for  sale  more  than  5% 
of  their  own  OTR  fleets  as  Tier  1 
vehicles  and  TLEVs.  Such 
manufactiu«re  would  not  have  to 
purchase  sufficient  credits  every  year  to 
cover  all  of  their  excess  production. 
However,  in  any  treding  system  that 
provides  for  end-of-year  adjustments 
relative  to  a  5%  cap  on  actual  levels  of 
vehicles  produced  and  offered  for  sale 
in  the  previous  year,  manufacturere  will 
experience  substantial  imceitainty 
regarding  what  niunber  of  Tier  1 
vehicles  and  TLEVs  would  actually 
result  in  an  exceedance.  Manufacturere 
would  be  better  able  to  project  what 
production  is  necessary  for  compliance 
if  they  have  as  much  information  as 
possible  r^arding  industry-wide 
production  levels,  and  therefore  the 
likely  level  of  exceedance  or  compliance 
industry-wide.  One  way  to  provide  such 
information  would  be  to  require 
manufacturere  to  report  quarterly, 
perhaps  in  the  trade  press,  on  the  . 
numbere  of  Tier  1  vehicles  and  TLEVs 
and  the  total  size  of  their  fleets  that  they 
have  produced  and  offered  for  sale  in 
the  OTR  up  to  that  time.  This 
information  may  be  of  somewhat 
limited  value,  however,  given 
substantial  short  term  variation  in 
vehicle  sales.  EPA  requests  comment  on 
means  of  providing  manufacturere  more 
information  to  improve  production  and 
compliance  decisions. 

Another  possible  approach  to 
implementing  a  5%  cap  trading  system 
is  to  establish  a  simple  allowance-based 
system,  in  which  EPA  would  enforce 
against  individual  manufacturere  with 
insufficient  allowances,  regardless  of 
the  actual  number  of  vehicles  produced 
and  offered  for  sale  in  a  given  model 
year.  The  industry-wide  5%  cap  would 
be  incorporated  in  this  approach 
through  the  initial  calculation  of 
available  allowances  and  the  provision 
for  trading  allowances.  However.  EPA 
would  make  no  further  adjustments  to 
calculate  industry-wide  vereus 
individual  compliance.  This  approach 
would  greatly  simplify  administration. 
It  would  also  provide  individual 
manufacturere  certainty  regarding  what 
numbere  and  mixes  of  vehicles  they 
would  need  to  produce  and  offer  for  sale 
to  avoid  noncompliance,  and  it  would 
enhance  their  ability  to  protect 
themselves  through  banking  allowances. 
This  would  give  manufacturere 
somewhat  less  leeway  in  compliance  by 
not  providing  for  adjustment  with 
industry-wide  offsets  or  recalibration  of 
the  available  allowance  pool  based  on 
actual  production.  Any  such  additional 
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burden  could  be  reduced  by  means  such 
as  making  depredation  of  banked 
credits  less  rigorousjor  building  in  a 
greater  safety  factor  ht  increased 
prodiiction  in  proiecting  production  and 
offer  for  sale  and  calculating  the  initial 
allowance  pool. 

The  final  approach  described  here 
would  be  to  promulgate  regulations 
setting  up  a  straightrorward  allowance 
trading  system,  but  to  delay  its 
implementation  until  the  year  following 
a  year  in  which  manufecturers  have 
actually  exceeded  the  industry-wide  S% 
cap.  A  credit  and  deMt  approach  could 
similarly  be  sub^act  to  trigger  by  an 
industry-wide  exceedance.  This 
approadi  would  avoid  the  substantial 
administrative  costs  for  EPA  and 
transaction  costs  for  the  manufecturers 
of  implementing  a  trading  program  in 
years  whan  it  would  provide  no 
enviroomental  benefit,  and  perhaps 
avoid  such  costs  altogsther.  The 
prospect  of  having  to  implemlsnt  a 
tradiJM  program  would  also  provide 
manufecturers  a  powerful  incentive  to 
avoid  an  exceedance  of  the  industry- 
wide cap.  This  approach  would  not  give 
manufectums  the  opportunity  to  bwk 
allowances  in  the  early  years  of  the 
program,  but  EPA  has  no  mastm  to 
believe  it  tvould  be  eesier  for 
manufacturers  to  comply  with  the  5% 
cap  in  the  early  years,  so  this  may  not 
be  a  real  disadvantage.  While  a  banc 
allowance  approach  would  sacrifice 
some  precision  in  terms  of  meeting  an 
actual  5%  cap  each  year,  as  opposed  to 
EPA's  profected  5%  cap.  the  degree  of 
precision  sacrificed  depends  on  how 
much  of  a  buffiar  for  growth  is  built  into 
the  projection.  If  it  were  critical  that  the 
manufecturos  meet  an  actual  5% 
number  every  year,  the  allowance  pool 
could  be  calculated  based  on  something 
less  than  5%  of  the  projected  number  of 
vehicles  produced  and  offered  for  sale. 
Alternatively,  if  the  greater  concern  is  to 
ensure  that  the  allowance  pool  is  not 
less  than  5%  of  the  actual  number  of 
vehicles  produced  and  offered  for  sale, 
EPA  could  apply  a  larger  growth  fector 
in  projecting  production,  such  as 
assuming  the  fleet  produced  and  offered 
for  sale  will  be  15%  greater  than  the 
average  of  the  previous  three  years.  EPA 
requests  comment  on  all  of  these  basic 
trading  approaches,  details  of  their 
implementation,  and  any  other 
variations. 

Any  of  these  approaches  to  the  5% 
cap  trading  program  would  be 
implemented  and  enforced  through  the 
certificate  of  conformity,  as  under  the 
NMCX}  trading  program.  The  certificate 
for  each  Tier  1  vehicle  and  TLEV 
produced  and  offered  for  sale  in  the 
OTR  in  the  2001  and  later  model  years 


would  be  c(mditioned  on  demonstrating 
compliance  with  the  5%  cap  provisions, 
as  well  as  any  other  applicable 
conditions  imposed  under  other 
secticms  of  the  National  LEV  program.  If 
a  manufecturer  did  not  equalize  its 
debits  or  make  up  its  allowance  8h<»tfell 
within  the  required  time  period,  then 
each  noncomplying  vehicle  would  be 
deemed  to  be  in  violation  of  the 
certificate  of  conformity.  The  number  of 
nonccMnplying  vehicles  would 
corresp<nul  to  the  number  of 
outstanding  debits  or  the  quantity  of  the 
allowance  shortfall,  since  both  debits 
and  allo«iranoes  are  in  units  of  vehicles. 
EPA  would  determine  thsaa 
noncompljring  vehicles  by  first 
designating  lier  1  vehicles  and  then 
TLEVs  and  continuing  until  a  niunber 
equal  to  the  calculated  number  of 
noncomplying  vehicles  as  determined 
above  is  reached.  Q*A  may  void  ab 
initio  the  certificates  of  confonnity.  As 
with  the  Beet  averse  NMOG  trading 
pro-am,  EPA  would  have  some 
disoetion  in  choosing  the  appropriate 
penalties  and  would  consider  mitigating 
factors. 

EPA  proposes  to  apply  the  same 
liability  for  credit  or  allovrance  transfars 
betMreen  manufecturers  as  is  found  in 
the  fleet  averse  NMOG  trading 
program.  This  would  preserve  the 
similarity  of  the  programs  and  reduce 
any  potential  confusion  as  to  their 
operation. 

Manufacturers  would  not  be  required 
to  prepare  an  annual  report 
demonstrating  compliance  with  the  5% 
cap  provision  because  all  relevant  data 
will  be  provided  to  EPA  under  the 
guidelines  of  the  fleet  average  NMOG 
program.  However,  manufacturers 
would  still  be  required  to  maintain 
accurate  records  and  failure  to  do  so 
could  result  in  EPA  voiding  ab  initio  the 
certificates  of  the  affected  vehicles  and 
imposing  any  other  applicable  penalties. 
As  with  the  fleet  average  NMOG  trading 
program,  manufacturers  would  be 
required  to  report  aimually  to  EPA  any 
credit  or  allowance  transactions  and  the . 
quantity  of  credits  or  allowances  traded. 

5.  Tailpipe  Emissions  Testing 

a.  California  Phase  II  Reformulated 
Gasoline 

The  Agency  is  proposing  to  allow 
manufacturers  the  option  to  show 
compliance  with  emission  standards  for 
TLEVs,  LEVs  and  ULEVs  using  Phase  II 
gasoline  (the  same  option  allowed  by 
California  in  implementing  its 
regulations).  EPA  believes  it  cannot 
allow  the  use  of  California  Phase  II 
gasoline  to  demonstrate  compliance 
with  Tier  1  standards  because  that 


would  not  demonstrate  compliance  with 
the  mandatory  federal  standards.  EPA 
takes  comment  on  this  issue.  California 
allows  the  use  of  Phase  II  gasoline  on 
emission  data  vducles  during  official 
emission  testing  and.  as  a  result,  the 
ore  States  would  be  accepting 
certifications  using  Phase  II  gasoline 
under  OTC  LEV. 

The  use  of  Califtnnia  Phase  II 
reformulated  gasoline  has  a  direct 
impact  on  the  stringency  of  the 
proposed  emission  standards.  Data 
presented  by  CaUfomia  and  others 
during  the  adoption  of  California's 
standuds  shows  that  the  use  of  Phaae  II 
gasoline  vvill  reduce  vehicle  emission 
levels  during  exluust  and  evaporative 
testing  compared  to  testing  using 
Federal  Certification  Fuel. 

EPA  prcmul^Med  a  federal 
refarmufated  gasoline  program  in 
February  1994  (59  FR  7716.  February 
16. 1994).  However,  California  Phase  n 
gasoline  is  substantially  different  and 
will  not  be  availabfe  nationwide. 
Consequentiy.  testing  perfonmed  using 
Phase  n  gasoline  may  not  produce  the 
same  emission  levels  that  will  result  in- 
use.  The  Agency  has  little  data  to 
evaluate  the  difierenoe  in  in-use 
onissioo  levels  baaed  on  use  of  either 
federal  reformufated  gasoline  or 
California  phase  II  gasoline,  and 
specifically  invites  oommentere  to 
supply  data  on  this  diflMenoe. 

Tnere  are  sevmal  good  logistical 
reasons  to  use  Phase  II  in  the  National 
LEV  urogram.  Using  the  same 
certification  fuel  in  the  California  and 
federal  programs  will  reduce  the 
manufacturers'  cost  of  demonstrating 
compliance.  If  they  adopted  the 
California  LEV  program,  all  the  OTC 
States  would  use  Phase  n  gasoline  for 
emission  compUance  in  any  event. 
Consequently  there  is  no  emissions 
efiiact  of  using  Phase  II  gasoline  for 
certification  demonstrations  in  OTC 
states. 

EPA  believes  that  the  possible  effect 
of  using  California  Phase  II  reformulated 
fuel  as  certification  fuel  would  have 
little  impact  on  the  overall  benefits  of 
the  National  LEV  program  and  reflects 
a  worthwhile  savings  in  compliance 
demonstration  costs. 

Although  EPA  is  proposing  to  allow 
use  of  California  Phase  n  gasoline  as  the 
test  fuel  for  certification,  the  Agency  is 
not  proposing  any  regulatory  changes 
governing  the  fuel  that  is  actually  used 
in  vehicles,  nor  is  the  Agency  suggesting 
now  that  states  adopt  new  fiiel 
requirements.  In-use  fuels  is  one  of  the 
issues  that  was  addressed  by  the 
Subcommittee.  Prior  to  the  June,  1995 
Subcommittee  meeting,  EPA  discussed 
the  issues  with  representatives  of  the 


auto  industry,  the  oil  industry  and  the 
OTC  States,  who  agreed  to  the  following 
principles: 

•  Adoption  of  the  National  LEV 
[Mogram  does  not  impose  unique 
gasoline  requirements  on  any  State. 
Gasoline  specified  for  use  by  any  State 
will  have  the  same  e£fect  on  the 
Natronal  LEV  program  as  on  the  OTC 
LEVprogram. 

•  Testug  is  needed  to  evaluate  the 
effiacts  of  non-California  gasoline  on 
-emissions  control  systems. 

•  If  testing  results  diow  a  significant 
effect,  BPA  will  conduct  a  muHi-pafty 
procesr  to  resolve  the  issue  without 
adversely  affecting  SIP  credits  or  actual 
emission  reductions  vrhon  comparad  to 
OTC  ISV  using  fiiels  available  in  the 
OTR  or  imposing  obligations  on 
manufacturers  different  fiom  the 
diligationsthey  would  have  had  under 
OTCLBV. 

These  principles  nere  presented  to 
the  SubcoBunittee  at  its  June.  1995 
meeting.  Because  of  some  parties' 
continuing  omcems,  the  Agency 
intends  to  continue  discussions  on  these 
issues  with  the  relevant  parties  during 
the  puUic  comment  period. 

One  area  where  discussions  have 
abeady  started  relates  to  cturmt  auto 
and  oil  industry  studies  that  addraas. 
among  other  things,  die  possibility  that 
changM  in  the  MIL  illumination  criteria 
for  National  LEV  on-board  diagnostics 
systems  might  be  appropriate  (see 
section  IV.B.6.,  ''On-Board 
Diagnostics").  Provided  the  above 
principles  were  met  and  the 
manufacturers  agreed,  the  National  LEV 
program  as  proposed  would  not 
preclude  a  niture  EPA  rulemakmg  to 
change  the  MIL  illumination  criteria  for 
the  OBD  systems. 

b.  NMOG  vs.  NMHC 

The  proposed  volimtary  standards, 
like  Cailifomia's  LEV  program  standards, 
have  a  slightly  diffBrent  method  of 
measuring  hydrocarbons  than  the 
current  federal  approach  used  for  the 
Tier  1  standards.  Under  the  current 
federal  standards,  NMHC  mass  is 
determined  by  measiuing  THC  using  a 
flame  ionization  detector  (FID)  and 
subtracting  the  methane,  which  is 
measured  using  a  gas  chromatograph. 
Under  Cblifcmua's  test  procedures  for 
the  LEV  program,  the  measurement  of 
hydrocaibons  includes  separate 
procedures  for  measuring  additional 
organic  components,  suc^  as  aldehydes 
and  ketones,  to  account  for  diffarences 
in  FID  response.  The  term  used  for 
hydrocarbon  (HC)  measured  in  this  way 
is  nonmethane  organic  gas  (NMOG).  The 
measurement  of  oxygenated 
hydrocarbons  is  more  accurate  under 


the  NMOG  procedures  as  compared  to 
the  current  FID  method.  Since  there  is 
currantiy  no  federal  procedure  in  pl^ce 
for  measuring  NMOG,  EPA  proposes  to 
adf^t  California's  NMOG  measurement 
procedure  in  its  entirety  for  purposes  of 
the  Naticmal  LEV  program.  The  Agency 
-previously  adopted  those  procedures  for 
the  clean  fuel  vehicle  (CFV)  standards, 
where  the  i^plicable  standards  are  also 
expressed  in  terms  of  NMOG  rather  than 
NMHC» 

6.  Oi-Board  Dia^ostics  Systems 
Requirements 

The  voluntary  standards  would 
'  require  on-board  emissions  diagnostics 
systems  that  meet  California's  second 
phase  OBD  requirements  (OBD  II).  The 
on-board  diagnostic  systnn  moiutors 
emission-^efated  systems  and 
components  for  proper  operation, 
detecting  malfunctions  <nr  deterioration 
that  can  cause  amission  iiKseeaes  above 
specific  thre^old  levels.  When  a 
jnalfimction  or  deterioration  is  detected, 
the  OBD  system  stores  critical 
diagnostic  information  geared  toward 
fadliteting  an  accurate  and  efficienUy 
performed  repair.  The  OBD  system  also 
illuminates  a  dashboard  malmnction 
indicator  Hgfat  (MIL)  immediately 
informing  the  vehicle  operator  of  the 
need  for  service  and,  should  that 
warning  be  ignored  or  neglected,  the 
illuminated  MIL  can  serve  to  inform  an 
inspection  and  maintenance  (I/M) 
official  of  the  need  for  service.  Thus,  an 
OBD  system  is  capable  of  both  detecting 
emission-related  malfunctions  and 
deterioration  and  aiding  in  their  proper 
diagnosis  and  timely  repair.  Both  of 
th^  fact(Ms  should  feed  to  significant 
emissions  reductions  for  vehicles 
equipped  with  OBD  H. 

EPA  pronmlgated  federal  OBD 
requirements  on  February  19. 1993." 
The  federal  CXD  rules  apply  to  1994 
and  later  cars  and  light  trucks. 
California  adopted  its  OBD  II 
requirements  in  November  of  1992, 
applicable  to  1994  and  later  cars,  light 
trucks,  and  medium  duty  vehicles.  The 
federal  OBD  regulations  allow  for 
optional  compliance  with  the  California 
OBD  H  requirements  throu^  the  1998 
model  year.  The  cturent  federal  OBD 
and  California  OBD  n  regulations 
achieve  similar  results  in  terms  of  the 
t]rpe  of  OBD  systems  manufecturers 
nmd  to  install,  but  have  somewhat 
different  approaches  toward  the  OBD 
requirements.  The  federal  malfunction 
thresholds  (i.e..  the  emission  levels 
above  which  a  malfunction  or 
detMioration  must  be  flagged)  are  stated 


as  an  absolute  emission  increase  above 
the  vehicle's  normal  level.  The 
California  OBD  II  malfunction 
thresholds  are  stated  as  relative 
emission  increases  above  applicable 
standards.  As  a  result,  as  .emission 
standards  become  more  stringent,  the 
California  OBD  II  malfunction 
thresholds  decrease  accordingly,  while 
the  federal  malfimction  thresholds 
remain  at  the  same  absolute  level.  EPA 
expects  that  manufacturers  will  design 
essentially  identical  systems  to  comply 
with  both  ledecal  and  Califcmia 
regulations.  However,  the  Agency 
recognizes  that,  for  vehicles  certified  to 
the  LEV  and  ULEV  standards,  the 
ttnission  levels  at  which  California  OBD 
n  must  flag  malfunctions  is  lower  than 
the  federalOBD  malfunction  thresholds, 
thereby  providing  the  potential  for  more 
significant  emissitm  reductions  from 
vdiicles  equipped  with  OBD  n. 

The  voluntary  standards  would  not 
require  that  vehicles  comply  with  the 
tampering  protection  requirements  of 
the  California  OBD  0  regulations.  For 
reasons  specified  in  the  Federal 
Regiater  notice  of  court  decisions 
regarding  Agency  regulations  "  the 
Agency  has  vacated  and  subsequently 
deleted  OBD-related  tampering 
protection  requirements  from  (he  federal 
OBD  regulations.  Likewise,  the  Agency 
has  also  determined  that  California  OBD 
n  tampering  protection  provisions  ^s  are 
not  required  for  compliance  with  federal 
regulations. 

7.  Fuel  Provisions  and  Reactivity 
Adjustment  Factore 

As  described  above.  EPA  is  proposing 
to  use  California  phase  II  reformulated 
gasoline  as  the  test  fuel  for  gasoline- 
fuefed  vehicles  certifying  to  today's 
proposed  tailpipe  standards  for  TLEVs. 
LEVs,  and  ULEVs.  EPA  is  also 
proposing  to  adopt  California's  foal 
specifications  for  alternative  fuels.  In 
some  cases  California  has  certification 
fuel  specifications  for  alternative  fuels 
where  there  is  no  federal  specification. 
In  the  cases  where  there  are  both  federal 
and  California  specifications  for  a  given 
alternative  fuel,  the  California 
specifications  are  more  stringent  and 
fiiels  meeting  the  California 
specifications  also  comfil^^with  the 
federal  specifications.  Thut!^,  the 
adoption  of  California's  certification 
qiedfications  for  alternative  fuels  will 
not  create  a  conflict  with  any  current 
federal  requirements.  However,  EPA 
also  takes  comment  on  retaining  federal 
specifications  (when  they  exist)  rather 
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as9  FR  50042.  September  30, 1994. 
^  40  CFR  S  86.094-017;  58  FR  9468. 


"59  FR  51114.  October  7, 1994. 

BTitle  13  California  Code  section  1968.1(d). 
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than  adopting  California's 
specifications. 

The  proposed  voluntary  standards 
follow  California's  approach,  as 
described  below,  of  adjusting  the 
emission  standard  to  reflect  differences 
in  the  impact  on  ozone  formation 
between  an  alternative- fueled  vehicle 
and  a  vehicle  fueled  with  conventional 
gasoline.  The  use  of  reactivity 
adjustmmit  factors  (RAFs)  reflects  the 
understanding  that  different 
hydrocarbons  and  mixes  of 
hydrocarbons  exhibit  varying  capacities 
for  ozone  formation,  partially  depending 
on  whether  the  hydrocarbons  are 
emitted  by  vehicles  fueled  with 
conventional  gasoline  or  alternative- 
fueled  vehicles.^  In  general,  alternative- 
fueled  vehicles  tend  to  contribute  less  to 
ozone  formation  for  a  given  mass  of 
NMOG  emissions  than  do  gasoline- 
fueled  vehicles.  The  primary  goal  of 
controlhng  vehicle  emissions  of  HC  and 
NOx  is  to  reduce  ambient  ozone  levels. 
It  is  reasonable  to  adjust  NMOG 
emission  control  levels  expressed  in 
terms  of  mass  emissions  amounts,  to 
account  for  different  alternative-fueled 
vehicles'  relative  potentials  for  ozone 
formation,  rather  than  to  simply  control 
on  the  basis  of  mass  emissions.  Thus, 
the  proposed  volimtary  program  would 
adopt  RAFs  to  allow  equally  stringent 
NMOG  standards  to  be  set  for  gasoline- 
and  alternative-fueled  vehicles,  taking 
into  account  the  different  reactivities  of 
their  emissions  in  ozone  formation.  The 
RAF  is  defined  as  the  ozone-forming 
potential  of  alternative-fueled  vehicle 
exhaust  divided  by  the  ozone-forming 
potential  of  gasoline-fueled  vehicles. 
The  measured  NMOG  mass  emissions 
from  an  alternative-fueled  vehicle  are 
multiplied  by  the  applicable  RAF  before 
being  compared  to  the  applicable 
NMOG  standard  to  determine 
compliance. 

California  has  already  developed 
RAFs  for  some  fuel  types  and  has  a 
process  in  place  for  the  development  of 
RAFs  for  fuels  that  do  not  yet  have 
them.  Additionally,  California  allows 
manufacturers  to  use  this  process  to 
develop  their  own  engine  family- 
specific  RAFs  and  RAFs  for  fuel  types 
for  which  California  has  not  yet 
developed  them.  EPA  proposes  to  use 
the  RAFs  already  adopted  by  California 
for  alternative- fueled  vehicles  certifying 
to  the  proposed  voluntary  standards. 
Further,  EPA  expects  to  accept  the  use 
of  new  RAFs  that  California  develops 
for  other  fuels,  as  California  develops 


^  Under  the  California  l£V  program,  California 
phaM  n  gasoline  has  been  determined  to  have 
slightly  lower  ozone  forming  potential  than 
conventional  gasoline.  Accordingly.  RAFs  have 
been  adopted  by  CARB  for  phase  n  gasoline. 


and  adopts  them.  Finally.  EPA  proposes 
to  allow  manufacturers  certifying  to  the 
proposed  voluntary  standards  to 
develop  their  own  RAFs,  subject  to 
Agency  approval,  using  the  California 
process  for  RAF  development.  EPA 
requests  comment  on  the  adoption  of 
California  RAFs  in  the  manner 
described  here. 

8.  Hybrid  Electiic  Vehicles  (HEVs) 

The  proposed  volimtary  standards 
also  adopt  California's  approach  to 
regulating  emissions  from  HEVs.  HEVs 
are  powered  by  batteries,  but  also  use  a 
small  combustion  engine  for  additicmal 
range.  The  emissions  from  HEVs  range 
from  none,  when  running  off  the 
battery,  to  levels  similar  to  TLEVs,  when 
using  the  combustion  engine.  For 
certification,  HEVs  would  be  tested  with 
the  engine  operating  at  worst  case 
conditions  over  the  standard  test  cycle. 
An  HEV  would  have  to  meet  the 
emission  standards  for  one  of  the 
vehicle  categories,  TLEV,  LEV,  or  ULEV, 
based  on  emissions  from  its  combustion 
engine.  This  ensures  that  in  the  worst 
case  situation,  HEVs  will  not  exceed 
minimum  emission  control 
requirements.  However,  some  HEVs 
would  have  to  demonstrate  compliance 
with  different,  somewhat  less  stringent, 
useful  life  standards  for  certification, 
depending  upon  the  type  of  HEV  being 
certified.  In  addition,  an  HEVs 
contribution  to  the  manufacturer's 
NMOG  fleet  average  would  be 
calculated  as  described  below  to 
account  for  the  emissions  benefrts  of  its 
battery-powered  operations. 

The  voluntary  standards  would  follow 
California  in  recognizing  three  different 
categories  of  HEVs  based  on  a  vehicle's 
battery-powered  range.  Under  the 
proposed  standards,  a  "Type  A  HEV" 
must  achieve  a  minimum  range  of  60 
miles  over  California's  All-Electric 
Range  Test,  while  a  "Type  B  HEV"  and 
a  "Type  C  HEV"  must  achieve  ranges  of 
40-59  miles  and  0-39  miles, 
respectively  over  that  test.  For 
certification.  Type  A  HEVs  would  only 
have  to  meet  50,000  mile  emission 
standards.  Type  B  HEVs  would  have  to 
meet  50,060  mile  emission  standards 
(using  50,000  mile  deterioration  factors) 
and  100,000  mile  emission  standards 
(using  75,000  mile  deterioration  factors). 
Certification  only  to  50.000  miles  and 
use  of  the  lower  mileage  deterioration 
factors  account  for  the  portion  of  the 
mileage  accumulated  while  running  off 
of  the  battery.  Finally,  Type  C  HEVs 
would  have  to  meet  both  50,000  and 
100,000  mile  standards  (using  50,000 
and  100.000  mile  deterioration  factors, 
respectively).  Deterioration  factors 
would  be  based  on  the  emissions  and 


mileage  accmnulation  of  the  vehicle's 
combustion  engine. 

An  HEV  contribution  foctor  would 
account  for  the  NMOG  emission 
contribution  of  HEVs  to  the  fleet  average 
NMOG.  The  contribution  factor  would 
be  calculated  by  taking  the  number  of 
each  type  of  HEV  (A,  B,  or  C)  produced 
and  delivered  for  sale  in  each 
certification  category,  multiplying  each 
number  by  a  value  representing  the 
expected  emissions  levels  from  that  type 
of  vehicle,  and  summing  all  of  these 
products.  This  contribution  factor  is 
then  incorporated  into  the  equation 
used  to  calculate  a  manufacturer's 
NMOG  fleet  average,  as  described  in 
Section  IV.B.2.  above. 

C.  Low  Volume  and  Small  Volume 
Manufacturers 

The  California  LEV  program  has  some 
special  provisions  for  manufacturers  of 
smaller  quantities  of  vehicles.  The 
Agency  is  proposing  to  adopt  a  new 
terminology,  "low  volume" 
manufacturer,  to  denote  those 
manufacturers  that  California  defines  as 
"small  volume  manufacturers."  This 
definition  would  be  used  solely  for 
purposes  of  determining  the  NMOG 
fleet  average  applicable  to  certain 
manufacturers.  The  Agency  would 
continue  to  apply  the  federal  small 
volume  manufacturer  provisions,  which 
provide  relief  &t>m  emission-data  and 
durability  showings  and  reduce  the 
amount  of  information  required  to  be 
submitted,  to  small  volume 
manufacturers  (as  defined  in  current 
federal  regulations)  under  the  National 
LEV  program. 

"Low  volume"  manufacturers  (as  EPA 
proposes  to  define  them)  are  provided 
flexibility  in  the  California  LEV  program' 
through  special  phase-in  schedules  for 
NMOG  average  standards.  California 
provides  this  flexibility  to  each 
manufacturer  with  sales  in  California  of 
no  more  than  3000  passenger  cars,  light- 
duty  trucks,  and  medium  duty  vehicles 
per  model  year,  based  on  the  average 
annual  sales  over  the  last  three  model 
years.  Under  California  regulations, 
such  manufacturers  are  not  subject  to  an 
NMOG  average  standard  imtil  model    . 
year  2001.  when  they  must  meet  a  fleet 
average  NMOG  standard  for  passenger 
cars  and  light-duty  trucks  of  0.075  g/ 


mi 
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"In  addition,  California  provides  such 
manufacturers  with  reduced  durability  and 
emission  testing  requirements,  as  well  as 
abbreviated  requirements  for  submittal  of 
information.  EPA  is  not  proposing  to  adopt  these 
additional  requirements  as  part  of  National  LEV, 
but  is  taking  comment  on  doing  so.  Instead,  for  all 
purposes  other  than  determination  of  the  applicable 
NMOG  average.  EPA  would  retain  its  existing 


In  this  voltmtary  program,  EPA 
believes  it  would  be  insppropriate  to 
require  low  volume  manufaf^urars  to 
sell  LEVs  sooner  nationwide  tlum  would 
be  lequlred  in  California  or  under  OTC  ^ 
LEV.  For  that  reascm,  the  Agency  is 
proposing  that  low  volume 
manufiactuiers  would  not  be  sul^ect  to 
the  NMOG  average  until  model  year 
2001,  at  which  time  they  would  be 
subject  to  the  same  NMOG  average 
standard  applicable  to  them  in 
California  and  applicable  to  other 
manufecturers  in  the  National  LEV 
prooam  (0.075  g/mi). 

BPA  is  concerned  that  defining  a  low 
volume  manutacturw  soMy  on  die  basis 
of  sales  in  California  could  create  an 
incentive  for  manu&Ohuers  with  large 
nationwide  sales  to  reduce  their  sales  in 
California.  To  ensure  no  abuse  of  the 
low  volume  NMOG  fleet  average 
provisions.  EPA  is  proposing  to  expand 
the  definition  of  a  low  volume 
manufacturer  to  include  an  additional 
nationwide  sales  limit  Therefore,  a  low 
voltmie  manuCacturer  would  be  defined 
as  a  manufiacturer  with  no  more  than 
3000  sales  in  CaUfomia  of  passrager 
cars,  li^t-duty  trucks,  and  medium 
duty  vehicles  per  model  year,  based  on 
the  average  sales  over  the  last  three 
model  years;  and  with  no  mom  than  a 
specified  amount  of  sales  nationwideof 
passenger  cars  and  light  light-duty 
trucks  per  model  year,  based  on  the 
average  sales  over  the  last  three  model 
years.  Q>A  takes  conunent  on  where  to 
set  this  amount,  and  is  specifically 
considering  amounts  in  the  range  of 
25,000  to  40.000. 

D.  Legal  Authority 

EPA  has  statutory  authority  to 
promulgate  the  voluntary  standards 
under  sections  202(a)  and  301(a)  of  the 
Clean  Air  Act.  Section  202(a)(1)  directs 
the  Administrator  to  prescribe  standards 
for  control  of  air  pollutant  emissions 
from  motor  vehicles.  EPA's 
establishment  of  voluntary,  as  well  as 
mandatory,  standards  is  authorized  by 
section  202(a)(1).  Establishment  of 
voluntary  standards  is  not  precluded  by 
section  202(b)(1)(C).  which  states  that  it 
is  the  intent  of  Congress  that  the 
Administrator  diall  not  modify  the 
emissions  standards  established  under 
section  202(g),  prior  to  MY  2004. 
Section  202(g)  provides  mandatory 
standards  for  emissions  of  NKQIC,  CO, 
NOx.  and  PM  from  light-duty  vehicles 
and  Ught-duty  trucks  up  to  6000  lbs 
GVWR,  and  EPA  is  not  proposing  to 


definition  of  "small  volume"  and  the  corresponding 
federal  durability  data  and  emission  data 
requirements  and  other  certification  procediuec  that 
currently  tpply  to  small  volume  manufacturers.  See 
40CFK8&09a-14(b)(i]. 
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modify  those  mandatory  standards.  In 
addition,  section  301(a)  authorizes  the 
Adiuinistrator  to  promulgate  regulations 
necessary  to  carry  out  her  functions 
under  the  Act.  The  voluntary  standards 
proposed  here&ll  within  the 
AdministratOT's  duty  to  implement  the 
broad  air  pollution  reduction  purposes 
of  the  Act,  and  specifically  to  control  air 
pollution  &t>m  motor  vehicles.  Because 
these  standards  would  be  promulgated 
under  section  202,  this  is  a  section 
307(d)  rulemaking,  subject  to  the 
procediual  requirements  specified  in 
that  section. 

Section  202(a)(1)  gives  the 
Administrator  authority  to  promulgate 
regulatory  standards  for  emissions  of  air 
pollutants  from  motor  vehicles.  This 
subsection  provides 

[t]he  Administrator  shall  by  regulation 
prescribe  (and  from  time  to  time  revise)  in 
accordance  with  the  {xovisions  of  this 
lection,  standards  appHcable  to  the  emission 
of  any  air  pollutant  faom  any  class  *  *  *  of 
new  motor  vehicles  *  *  *  .  which  in  his 
judgment  cause,  or  contribute  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

This  is  a  broad  grant  of  authority  to  the 
Administrator  to  prescribe  standards  to 
regulate  emissions  that  contribute  to  air 
pollution.  The  National  LEV  program 
would  regulate  HCs,  CO  and  NOx. 
These  three  pollutants  are  among  the 
most  significant  contributora  to  air 
pollution  in  the  United  States.  The 
strong  CAA  focus  on  controlling  these 
pollutants  indicates  Congress'  concern 
about  the  harm  they  cause  and  the  need 
for  their  reduction.  As  discussed  more 
extensively  in  section  n.B  above,  air 

Eollution  frt>m  HCs.  CO  and  NOx  is 
nown  to  have  negative  impacts  on 
himian  health  and  the  environment,  and 
thus  "may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare."  llie 
Administrator's  authority  under  section 
202(a)(1)  is  further  limited  only  by  the 
requirement  that  such  standards  be  "in 
accordance  with  the  provisions  of 
section  202.  Nothing  in  section  202  bars 
EPA  from  adopting  emission  standards 
that  would  be  binding  if  and  only  if  a 
manufacturer  were  to  opt  into  them.  Nor 
is  any  provision  of  section  202 
inconsistent  with  a  voluntary  approach, 
so  as  to  implicitly  bar  EPA's  proposed 
action. 

The  proposed  voluntary  standards 
comply  with  section  202(a)(2),  which 
requires  any  regulation  prescribed 
under  section  202(a)(1)  to  provide 
leadtime  for  technology  development. 
Section  202(a)(2)  mandates  that  any 
regulation  under  section  202(a)(1)  may 
only  "take  effect  after  such  period  as  the 
Adininistrator  finds  necessary  to  permit 


the  development  and  application  of  the 
requisite  technology,  giving  approjnriate 
consideration  to  the  cost  of  compliance 
within  such  period."  The  voluntary 
standards  would  not  impose  emissions 
limits  until  MY  1997.  The  technology 
required  by  the  voluntary  atandards 
would  already  be  in  production  on 
California  vehicles  before  the  voluntary 
standards  applied.  TLEVs  went  into 
production  for  CaHfornia  in  MY  1994, 
compared  to  MY  1997  in  the  OTR;  while 
manufocturere  would  likely  produce 
LEVs  for  California  starting  in  MY  1997 
or  1998,  rather  than  MY  1999.  Also,  in 
granting  California  a  wraiver  of 
preemption  for  its  LEV  program,  EPA 
found  that  the  state  standards  are  not 
inconsistent  with  section  202(a).  See  58 
FR  4166  (Jan.  13. 1993)  (announcing 
availabiUty  of  Waiver  of  Federal 
Preemption;  California  Low-Emission 
Vehicle  Standards  (Jan.  8, 1993)).  In 
making  this  decision,  EPA  already 
found  that  the  California  LEV  standtfds 
are  technologically  feasible,  considering 
the  costs  of  compliance  within  the 
timeframe  established.  The  voluntary 
character  of  the  standards  would 

i>rovide  further  evidence  of  their 
easibility.  By  opting  into  the  voluntary 
program  the  manufactiirers  themselves 
would  be  affirming  that  the  standards 
were  feasible  and  that  no  further  time 
would  be  "necessary"  for  them  to  meet 
the  standards. 

The  voluntary  standards  also  do  not 
conflict  with  section  202(b)(1)(C),  wh  th 
prohibits  EPA  frtnn  changing  the  Tier  1 
emissions  standards  prior  to  MY  2004. 
Section  202(b)(1)(C)  states  that  "(ijt  is 
the  intent  of  Congress  that  the 
numerical  emission  standards  specified 
in  subsection  (a)(3)(B)(ii),  (g),  (h),  and  (i) 
shall  not  be  modified  by  the 
Administrator  *  *  *  for  any  model  year 
before  the  model  year  2004."  This 
language  shows  a  narrow  intent  to 
prohibit  modification  of  the  mandatory 
federal  Tier  1  standards.  The 
promulgation  of  voluntary  standards 
would  not  modify  the  Tier  1  standards. 
The  Tier  1  standards  would  stay  in 
effect,  but  manufiacturers  could  choose 
to  meet  them  by  opting  into  National 
LEV.  For  manufacturers  that  did  not  opt 
into  National  LEV.  the  Tier  1  standards 
would  be  folly  applicable.  Congress  did 
not  intend  to  prevent  manufacturers 
from  voluntarily  agreeing  to  meet 
reduced  emission  standards.  See 
Implementation  of  Federal  Low- 
Emission  Vehicle  Program,  Appendix  to 
AAMA  Comments  on  Legal  Issues 
Raised  by  the  OTC  Recommendation, 
Docket  A-94-11.  Document  No.  IV-I>- 
46,  at  9-10. 

Compliance  with  National  LEV  would 
ensure  that  vehicles  would  continue  to 
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meet  the  Tier  1  standards  specified  in 
CAA  §  202(g).  Fedwal  Tier  1  is  the 
vehicle  emissions  categ<»y  with  the 
highest  allowable  tailpipe  emissions 
levels  under  National  LEV.  Due  to  the 
fleet  average  NMOG  standard,  however, . 
the  vast  majority  of  covered  vehicles 
under  National  LEV  will  certify  to  the 
tighter  tailpipe  emissions  standards  of 
the  vehicle  emissions  categories  of 
TLEV.  LEV,  ULEV.  or  ZEV.  totermediate 
and  full  uaefid  life  standards  for  these 
v^cle  emissions  categories  are 
correspondingly  more  stringent  as  well. 
An  individual  vehicle  certified  to  any  of 
the  allowable  vehicle  emissions 
categories  under  National  LEV  will 
necessarily  also  comply  with  the 
statutory  Tier  1  standards. 

Moreover,  the  voluntary  standards 
approach  does  not  violate  the  intent  of 
section  202(b)(1)(C)  because  it  would 
expand,  not  restrict,  motor  vehicle 
manufacturers'  options.  Congress  passed 
secUcm  202(b)(1)(C)  to  protect 
manufacturers  from  EPA  actions 
mandating  a  more  restrictive  national 
motor  vehicle  emissions  program. 
However,  in  the  context  of  the  OTC  LEV 
recommendation,  the  volimtary 
regulations  actually  have  the  effect  of 
allowing  manufacturers  more  flexibility 
in  meeting  their  legal  requirements. 
Wne  the  volimtary  standards  program 
not  promulgated,  manufacturers  would 
have  to  meet  the  OTC  LEV  program  in 
the  northeast.  The  promulgation  of  the 
voluntary  standards  provides 
manufacturers  with  another  method  of 
meeting  emission  requirements  in  the 
northeast. 

Section  301(a)  provides  a  further 
source  of  EPA  authority  to  promulgate 
the  voluntary  standards.  Section  301(a) 
authorizes  the  Administrator  "to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions 
under  this  chapter."  The  primary 
purpose  of  the  CAA  is  to  protect  and 
enhance  the  quality  of  the  Nation's  air 
resources  by  reducing  air  pollution. 
Controlling  emissions  from  mobile 
sources  is  a  key  means  for  achieving  the 
Act's  purpose,  and  Congress  recognized 
this  in  enacting  the  mobile  source 
provisions.  Congress  also  found  that  air 
pollution  control  is  the  primary 
responsibility  of  state  and  local 
governments.  In  addition,  in  niunerous 
places  throughout  the  Act,  Congress 
demonstrated  its  concern  that  these 
goals  be  achieved  in  an  efficient  and 
cost-effective  manner,  minimizing  the 
costs  of  air  pollution  control  to  the 
extent  possible.  In  promulgating  these 
voluntary  standards,  the  Administrator 
would  further  the  basic  pollution 
reduction  goals  of  the  CAA  in  a  manner 
that  would  support  state  efforts  and 


would  be  relatively  cost-effective 
compansd  to  the  OTC  LEV 
recommendation.  Because  the  decision 
to  be  subject  to  these  standards  would 
be  voluntary,  EPA  would  simply  be 
providing  an  opportunity  for  an 
alternate  means  of  compliance,  rather 
than  mandating  new  requirements  for 
manufacturers.  These  actions  are 
consistent  with  section  202  and  the  rest 
of  the  Act.  and  are  well  within  the 
Agency's  broad  authority  under  section 
301(a). 

E.  Enforceability  and  Prohibited  Acts 

Once  manufacturers  have  opted  into 
the  volimtary  program,  the  program 
would  become  fully  enforceable  against 
them.'"  Manufacturers  would  be  liable 
for  compliance  with  these  regulations  to 
the  same  extent  they  are  liable  for 
compliance  with  other  federal  motor 
vehicle  regulations.  The  manufactures 
would  have  to  comply  with  virtually  the 
same  testing  regime  (certification. 
Selective  Enforcement  Audit  (SEA),  and 
in-use  recall  testing)  and  the  same 
warranty  requirements  as  for  other 
standards. 

Moreover,  any  manufacturer  that  has 
opted  into  the  program  and 
subsequently  fails  to  comply  with  the 
requirements  of  the  program  would  be 
subject  to  sanctions  imder  sections  203, 
204  and  205  of  the  Act.  The  proposed 
regulations  contain  specific  language 
from  section  203  indicating  that  a 
violation  of  these  standards  shall  be 
considered  a  violation  of  section  203 
(including  violations  regarding 
tampering  and  shall  subject 
manufacturers  (or  any  other  persons)  to 
injunctive  and  monetary  penalties 
under  sections  204  and  205.      ^ 
Manufacturers  and  other  violators 
would  not  have  a  defense  regarding  the 
applicability  of  these  sections  to  the 
voluntary  program  because  such 
applicability  will  be  explicitly  found  in 
the  regulations.  Under  section  307(b), 
any  challenge  to  the  National  LEV 
provisions  would  have  to  be  made 
within  60  days  of  publication  of  the 
final  rule.  Failure  to  challenge  these 
regulations  within  the  60  day  period  for 
judicial  review  will  prevent  any  person 
from  subsequently  challenging  the 
enforceability  of  these  regulations.  In 
addition,  in  their  opt-in  notifications, 
manufactiuvrs  would  have  committed 
not  to  challenge  EPA's  legal  authority  to 
establish  and  enforce  the  National  LEV 
program,  and  committed  to  seek  to 


"Any  challenge*  to  the  legality  of  these 
regulation*  must  occur  within  sixty  days  after 
publication  of  the  final  regulations  in  the  Federal 
tegirtei.  See  Clean  Air  Act  section  307(b).  42 
U.&CS  7607(b). 


certify  vehicles  only  in  compliance  with 
the  National  LEV  requirements. 

V.  Nadonal  LEV  Peemed  to  Satisfy  OTC 
LEVSIPOUigatioo 

In  the  OTC  LEV  decision.  EPA 
required  states  to  cure  the  SIP 
inadequacy  by  either  adopting  OTC  LEV 
or  a  "short-fall"  SIP.  60  PR  4712, 4716. 
4736  (January  24, 1995).  However.  EPA 
provided  that  the  SIP  inadequacy  would 
be  deemed  cured  if  EPA  determined 
through  rule-maldng  that  a  national 
LEV-equivalent  new  motor  vehicle 
emission  control  program  is  an 
acceptable  alternative  for  OTC  LEV,  and 
EPA  finds  it  is  in  effect.  40  CFR 
§  51.120(a).  In  this  rulemaking,  EPA 
proposes  to  find  that  National  LEV  is  an 
acceptable  LEV-equivalent  program. 
Also,  EPA  is  proposing  criteria  for  a 
subsequent  finding  that  National  LEV  is 
in  effect  for  purposes  of  satisfying  the 
OTC  LEV  SIP  call.  If  these  criteria  are 
satisfied,  EPA  will  find  that  the  program 
is  in  effect  and  will  publish  that  finding 
in  a  Federal  Register  notice.  Such  an 
effectiveness  finding  would  be  deemed 
to  cuie  the  SIP  inadequacy  foimd  in  the 
OTC  LEV  decision  without  the  need  for 
further  rulemaking.  The  SIP  inadequacy 
would  be  deemed  cured  for  the  period 
of  time  when  National  LEV  remains  in 
efiect,  or  would  be  deemed  permanently 
cured  when  National  LEV  is  replaced  by 
new  mandatory  Tier  2  standards  that  are 
at  least  as  stringent  as  National  LEV. 

A.  Acceptable  LEV-Equivalent  Program 

1.  Criteria  for  Finding  Acceptable  LEV- 
Equivalent  Program 

EPA  recognizes  two  key  criteria  for 
approval  as  an  acceptable  LEV- 
equivalent  program.  One  criterion  is 
that  the  VOC  and  NOx  emissions 
reductions  within  the  OTR  produced  by 
National  LEV  must  be  equivalent  to  or 
greater  than  the  emissions  reductions 
produced  by  OTC  LEV.  The  other  is  that 
the  alternative  program  must  be 
enforceable. 

These  criteria  arise  fit>m  the  legal 
standards  guiding  EPA's  decision  to 
approve  the  recommendation  from  the 
OTC.  EPA  approved  the  recommended 
measures  imder  section  184  based  on  a 
determination  that  they  were  necessary 
for  any  area  in  the  OTR  to  attain  or 
maintain  the  ozone  NAAQS.  The  same 
determination  of  necessity  led  EPA  to 
issue  a  SIP  call  to  address  interstate 
pollutant  transport,  under  section 
110(k)(5).  This  finding  of  necessity  was 
based  on  an  analysis  of  the  need  for 
VOC  and  NOx  emissions  reductions 
fix>m  new  motor  vehicles  in  the  OTR. 
Since  it  is  VOC  and  NOx  emissions 
reductions  from  new  motor  vehicles  that 


are  actually  necessary  for  attainment  or 
maintenance,  and  to  address  interstate 
transport,  an  acceptable  alternative  must 
produoB  the  equivalent  emissions 
reductkRis  from  new  motor  vehicles. 

The  enftnceability  criterion  is 
designed  to  ensure  that  the  eniissionsi 
reductions  expected  from  the  alternative 
progran  will  occur  or  are  so  likely  to 
occur  that  it  is  appropriate  to  ciedit  a 
state  with  those  expected  emission 
reductions  in  its  SIP.  This  stems  bam 
the  statutcny  and  regulatory  requirement 
that  SIP  provisims  and  reaucticms 
relied  on  in  the  SIP  must  be  enforceable 
in  order  for  EPA  to  approve  SIP  credits 
for  those  provisions  and  reductitms. 
OTC  LEV  would  be  implemented  as 
such  an  enforceable  SIP  provision.  An 
acceptable  alternative  to  states  adopting 
an  enforceable  state  LEV  program  would 
likewise  have  to  be  enforceable  and 
adequately  assure  tlut  the  expected 
emissions  reductions  will  in  foct  occur. 

A  number  of  parties  have  suggested 
that  advancing  motor  vehicle  pollution 
control  tedmology  is  an  important 
benefit  of  OTC  LEV  and  should  be  a 
criterion  for  determining  whether 
National  LEV  is  an  acceptable  LEV- 
equivalent  program.  Altnou^  EPA 
a^ees  that  advancing  technology  is  an 
importttat  policy  goal,  EPA  does  not 
beUeve  that  it  is  or  should  be  a  legally- 
required  criterion  for  approval  of  a  LEV- 
equivalent  program.  EPA  granted  the 
OTC  LEV  petition  and  issued  the  SIP 
call  under  CAA  sections  110  and  184, 
Mdiiich  allow  EPA  to  require  emission 
reductions,  not  to  requfre  advances  in 
technology.  Thus,  a  program  could  cure 
the  SIP  deficiency  without  advancing 
technology.  As  long  as  an  alternative 
program  will  achieve  emissions 
reductions  eqiuvalent  to  anticipated 
reductions  imder  the  OTC 
recommendation,  EPA  need  not 
mandate  that  the  states  achieve  those 
reductions  by  fcmdng  development  of 
advanced  tedmolo^. 

Although  advancmg  technology  is  not 
a  legal  requirement,  it  is  a  practical  one. 
EPA  recognizes  that  inclumng  soma 
advanced  technology  component  is 
important  for  all  the  parties  to  fiind  the 
alternative  acceptable  and  could 

Erovide  additional  enviroiunental 
anefits  beyond  emissions  reduction 
equivalency.  For  example,  the 
promotion  of  technology  in  this  program 
may  promote  the  long-term 
develoemoit  of  new  control 
technologies  that  may  be  bmefidal  for 
reduction  of  emissicms  in  the  future. 
OTC  LEV  would  advance  technology  by 
requiring  the  phase-in  of  cleaner 
vehicles  (ULEVs  and,  possibly,  ZEVs) 
over  time.  Thus,  while  promotim  of 
advaix»d  technology  is  not  a  necessary 


criterion  for  EPA  to  approve  an 
alternative  program,  EPA  recognizes 
that  inclusion  of  such  a  component 
would  enhance  the  fong  term 
environmental  benefits  of  an  alternative 
and  its  acceptability  to  all  parties. 

2.  Application  of  Criteria  to  Voluntary 
Program 

a.  Emissions  Reduction  Equivalence 
Determination 

EPA  proposes  to  find  that  the 
National  LEV  program  meets  the 
criterion  that  emissions  reductions 
within  the  OTR  must  be  equivalent  to 
those  produced  by  the  OTC  LEV 
program,  based  on  EPA's  own  modeling 
of  the  two  programs.  Data  to  support  the 
contention  that  the  two  programs  were 
equivalent  in  terms  of  emissions 
reductions  were  presented  to  the 
Subcommittee  at  a  September  30, 1994 
meeting  and  were  included  in  the 
Notice  of  Data  Availability.  59  FR 
53396.  53401  (October  24, 1994).  At  that 
meeting,  and  diuing  subsequent 
meetings  in  October  and  November  of 
1994,  many  questions  were  raised 
regarding  factors  that  may  have  been  left 
out  of  the  analysis  comparing  the  two 
programs  whidi  could  affect  the 
equivalency  determination.  These 
factors  were  addressed  in  subsequent 
memoranda  to  the  Subcommittee. 
Memoranda  from  Gary  Dolce,  Office  of 
Mobile  Sources,  USEPA  to 
Subcommittee  and  Work  &t)up 
Members  on  Mobile  Source  Emissions 
and  Air  Quality  in  the  Northeast  States, 
"Analyses  and  Background  Material 
Requested  by  the  Subconunittee", 
October  25, 1994,  and  "Further 
Analyses  and  Background  Material 
Requested  by  the  Subcommittee" 
(November  3, 1994),  Docket  No.  A-94- 
11,  IV-E-51,  IV-^-56.  In  addition,  EPA 
has  since  completed  a  more  thorough 
analysis  of  the  benefits  of  the  two 
programs  as  part  of  the  required 
Regulatory  Impact  Analysis  for  the  OTC 
LEV  Final  Rule  and  for  this  proposed 
rule.  All  of  EPA's  analyses  of  this  issue 
lead  to  the  same  conclusion:  given 
current  assumptions  about  futiue 
vehicle  performance  and  given  the  best 
currently  available  information  about 
the  migration  of  people  and  vehicles,  it 
is  reasonable  to  conclude  that  the 
emissions  benefits  in  the  OTR  of  the 
National  LEV  program  and  the  OTC  LEV 
program  are  essentially  equivalent. 

The  results  of  EPA's  current  analysis 
of  the  equivalency  issue,  as  presented  in 
the  Regulatory  Impact  Analysis,  are 
presented  in  the  foHowing  table.  This 
analysis  includes  the  effects  of  vehicle 
migration  as  discussed  below.  The  OTC 
LEV  case  shown  here  assumes  that  a 


ZEV  sales  mandate  exists  only  in  states 
that  have  already  adopted  this  mandate. 
However,  even  if  it  is  assumed  that 
there  are  ZEV  sales  mandates 
throughout  the  (JTR.  it  (foes  not  result 
in  a  change  in  EPA's  conclusion  that  the 
emissims  benefits  of  the  OTC  LEV, 
including  ZEV  mandates  in  all  OTR 
States,  and  National  LEV  programs  are 
essentially  equivalent 

Table  6.— Ozone  Season  Weekday 
Emissions  for  Highway  Vehicles 
IN  THE  OTR  (tons/Day) 


Year 

Polutant 

OTC  LEV 

National 
LEV 

2005  ... 

NMOG 

1.491 

1/483 

NOx 

2.386 

2.388 

2007  ... 

NMOG 

1.361 

1.353 

NOx 

2,218 

2.212 

2015  ... 

NMOG 

1,152 

1,144 

NOx 

1.943 

1394 

EPA  identified  two  factors  that  would 
clearly  be  most  important  to  the 
equivalency  determination.  The 
National  LEV  program  would  begin  in 
the  OTR  with  the  1097  model  year,  two 
years  earlier  than  the  OTC  LEV  program. 
In  addition,  beginning  with  the  2001 
model  year,  vehicles  that  migrate  into 
the  OTR  bxan  other  states  would  be 
substantially  cleaner  under  the  National 
LEV  program  than  imder  the  OTC  LEV 
program  because  the  National  LEV 
program  applies  nationally.  In  order  for 
the  National  LEV  program  to  show 
equivalent  emissions  reductions  to  the 
OTC  LEV  pn^ram,  these  two  factors 
would  have  to  outweigh  the  additional 
benefits  attributable  to  the  OTC  LEV 
program  due  its  lower  fleet  average 
NMOG  standard. 

EPA's  analysis  indicates  that  the 
impact  of  the  earlier  start  date  for  the 
National  LEV  program  is  not  enough  by 
itself  to  compensate  for  the  higher  fleet 
average  NMOG  standard  for  this 
program,  except  in  the  earlier  years  of 
the  program.  'This  analysis  is  based  on 
existing  EPA  models  and  standard 
assumptions  about  the  foture 
performance  of  vehicles  under  both 
programs. 

l^e  efiiscts  of  vehicle  migration  are 
much  more  difficult  to  assess.  Because 
actual  state-by-state  vehicle  migration 
data  were  not  available,  EPA  used 
htunan  migration  data  as  a  surrogate. 
Using  state-by-state  human  migration 
data  frt>m  the  Internal  Revenue  Service. 
EPA  estimated  the  annual  migration  rate 
of  people  into  and  out  of  the  OTR 
Assimiing  that  vehicles  migrate  at  the 
same  rate  as  people,  EPA  then 
constructed  a  simple  model  to 
determine  what  percentage  of  vehicles 
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in  the  OTR  vehicle  fleet  in  any  year 
would  have  been  originally  sold  outside 
the  OTR,  taking  into  account  annual  in 
and  out  migraticm  rates  as  well  as  motoc 
vehicle  scrappage  rates.  Using  this 
approach.  EPA  determined  that 
approximately  6.5%  of  the  motor 
vdiicle  fleet  in  the  OTR  originated 
outside  the  OTR  When  the  National 
LEV  and  OTC  LEV  programs  are 
compared  including  this  migration 
assumption,  the  emissions  reductions 
associated  with  the  two  programs  are 
essentially  equivalent. 

During  the  Subcommittee  meetings  in 
October  and  November  of  1994. 
members  of  the  Subcommittee  raised 
questions  about  additional  factors 
which  might  afiisct  the  concluuon  that 
these  two  programs  are  equivalent. 
Subsequent  EPA  analysis,  presented  to 
the  Subcommittee,  indicates  that  none 
of  the  issues  raised  changes  the 
estimated  emissions  benefits  enough  to 
change  the  conclusion  that  the  two 
programs  result  in  equivalent  emissions 
reductions  within  the  OTR.  The  results 
of  this  analysis  are  presented  in  the 
memoranda  refiarenced  above. 

b.  Enforceability 

EPA  also  proposes  to  find  that 
National  LEV  meets  the  criterion  that  it 
provide  enforceable  emissions 
reductions.  There  are  two  aspects  of  the 
enforceability  criterion.  First,  the 
National  LEV  program  emissions 
standards  and  requirements  must  be 
enforceable  against  those  manufacturers 
that  have  opted  into  the  program  and 
are  operating  under  its  provisions. 
Second,  the  program  itself  must  be 
sufficiently  stable  for  EPA  to  conclude 
that  offramps  will  not  be  triggered  and 
the  program  will  remain  in  effect  for  its 
expected  lifetime,  thus  retaining  the 
enforceability  of  the  standards.  EPA 
proposes  to  find  that  the  manufacturers 
would  be  subject  to  the  program  until 
standards  at  least  as  stringent  as 
National  LEV  are  adopted  as  mandatory 
federal  standards.  EPA  is  also  proposing 
that,  .if  the  program  ends  prior  to 
adoption  of  mandatory  federal  standards 
at  least  as  stringent  as  National  LEV. 
then  the  SIP  call  would  no  longer  be 
cured  and  the  OTC  States  would  be 
required  to  meet  the  SIP  call  contained 
in  40  CFR§  51.120. 

EPA  believes  that  National  LEV  is 
fully  enforceable  against  those 
manufiacturers  that  have  bound 
themselves  to  comply  with  the  program. 
Once  a  manufecturer  opts  into  the 
National  LEV  program,  compliance  with 
the  applicable  standards  is  mandatory. 
Because  the  National  LEV  regulations 
would  be  promulgated  under  CAA 
sections  202  and  301.  a  manufacturer 


that  chooses  to  be  covered  by  these 
regulations  would  be  subject  to  the  same 
enforcement  procedures  as  exist  for  the 
current  mandatory  federal  motor  vehicle 
program.  For  example,  violations  of  the 
National  LEV  standards  provisions 
would  be  subject  to  sanctions  under 
CAA  sections  204  and  205.  The 
certification,  selective  enforcement 
audit  (SEA),  recall,  and  warranty 
provisions  of  the  current  federal  motor 
vehicle  program  would  also  apply  to  the 
National  LEV  program,  as  well  as  all 
other  federal  motor  vehicle 
requirements  not  explicitly  superseded 
by  National  LEV  requirements. '«  The 
applicability  of  federal  enforcement 
provisions  would  ensure  that  National 
LEV  is  an  enforceable  program.  As  a 
resuh,  as  long  as  manufacturers 
continue  to  be  subject  to  the  National 
LEV  program,  the  standards  and 
requirements  of  the  program  will  be 
clearly  enforceable. 

ha  addition  to  National  LEV  being 
legally  enforceable,  there  will  also  be 
strong  practical  disincentives  to 
manufacturers  either  challenging  the 
enforceability  of  the  standards  or  even 
taking  advantage  of  a  potential  oft^mp. 
unless  the  triggering  event  is  something 
the  manufactxuvrs  consider  a  substantial 
burden.  The  manufacturers  strongly 
support  National  LEV  as  an  alternative 
to  OTC  LEV  and  as  long  as  one  or  more 
states  have  the  ability  to  swiftly  require 
compliance  with  OTC  LEV.  in  the 
absence  of  National  LEV,  manufacturers 
will  be  reluctant  to  destabilize  National 
LEV.  New  York.  Massachusetts  and 
Connecticut  have  adopted  LEV 
programs.  One  or  more  of  these  States 
is  likely  to  keep  its  LEV  program  as  a 
"backstop."  which  would  automatically 
apply  to  any  manufacturer  not  subject  to 
National  LEV.  This  would  ensure  that  if 
National  LEV  were  not  in  effect, 
manufacturers  would  have  to  comply 
with  OTC  LEV.  in  one  or  more  States, 
without  the  delay  of  those  States  having 
first  to  adopt  OTC  LEV.  EPA  believes 
that  having  OTC  LEV  as  a  backstop  in 
one  or  more  States  that  already  have  a 
LEV  program  would  provide  an 
important  extra  measure  of  program 
stability  and  would  support  EPA 
findings  that  National  LEV  is 
enforceable. 

EPA  is  proposing  to  find  that  the 
National  LEV  program  will  remain  in 
effect  for  the  intended  duration  of  the 
program  (i.e..  at  least  through  model 
year  2003,  and  perhaps  through  model 
year  2004  or  2005)  because  the 


>*The  certification  procedures  would  be 
harmonized  with  California's  certification 
procedures  to  the  extent  possible,  as  part  of  this 
rulemaking.  See  Section  VI.B. 


circumstances  allowing  the  program  to 
terminate  prematurely  are  limited  and 
unlikely  to  occur.  The  only 
circumstances  allowing  the  program  to 
terminate  prematurely  would  be  certain 
EPA  changes  to  Stable  Standards  or  an 
OTR  State's  foilure  to  meet  whatever 
commitments  it  makes  regarding 
adoption  of  motor  vehicle  programs 
under  section  177  of  the  Act.  There  are 
a  variety  of  disincentives  for  either  EPA 
or  the  OTR  States  to  act  in  a  manner  that 
would  trigger  an  offramp. 

The  Agency  believes  that  it  is  unlikely 
to  change  any  of  the  Stable  Standards  in 
a  manner  that  would  give  the  auto 
manufacttuers  the  right  to  opt  out  of  the 
program.  In  the  case  of  the  conventional 
tailpipe  emission  standards,  the  Clean 
Air  Act  explicitly  prohibits  the  Agency 
from  mandating  greater  stringency  than 
the  Tier  1  standards  prior  to  model  year 
2004.  The  tailpipe  standards  proposed 
for  the  National  LEV  program  are 
already  more  stringent  than  (or  in  some 
cases,  equivalent  to)  those  statutory 
standards:  thus  EPA  is  prohibited  by 
statute  bom  requiring  manufactiuers  to 
comply  with  any  more  stringent 
standards  that  would  trigger  the  offramp 
opportunity.  The  remaining  program 
elements  proposed  for  inclusion  in  the 
Stable  Standards  are  those  where  EPA's 
technical  analysis  of  the  ctirrent  Federal 
provisions  reveals  no  significant 
shortcoming  that  will  require  new,  more 
stringent  rulemaking  action  applicable 
during  the  model  years  of  the  proposed 
NLEV  program.  A  more  detailed 
discussion  of  the  Agency's  rationale  for 
the  proposed  set  of  Stable  Standards 
may  be  found  in  Section  rV.A.4. 
EPA  would  retain  substantial 
flexibility  to  make  certain  types  of 
adjustments  to  requirements  designated 
as  Stable  Standards  without  triggering 
an  offramp.  First,  EPA  would  be  able  to 
make  any  changes  to  which 
manufacturers  did  not  object.  Nor  could 
EPA  imknowingly  trigger  an  offramp 
under  this  provision,  because  a 
manufacturer  would  have  had  to  have 
objected  to  a  proposed  change  during 
the  public  comment  period  in  order  to 
use  it  as  a  basis  for  opt  out.  Second,  EPA 
could  make  modifications  that  do  not 
affect  stringency,  which  would  allow 
EPA  to  fine  time  standards  or  other 
requirements  without  putting  the 
program  in  jeopardy.  Third,  EPA  would 
be  able  to  make  modifications  that 
harmonize  the  federal  standard  with  the 
California  standard  without  triggering 
an  offramp.  This  would  allow  further 
refinement  of  the  program  and  allow 
EPA  to  make  even  major  corrections  if 
California  similarly  views  the  change  as 
necessary. 


EPA  will  also  need  to  find  that  the 
OTR  States  are  unlikely  to  break  thedr 
commitments  regarding  adoption  or 
retention  of  motor  vehicle  programs 
under  section  177  of  the  Act  "To  date, 
the  OTR  States  and  manufacturers  have 
not  yet  decided  the  details  of  how  the 
OTR  States  should  commit  themselves 
to  die  National  LEV  priogram,  either  in 
terms  of  the  exact  substance  of  what  the 
States  will  commit  to,  or  the  legal 
instruments  for  such  a  c(Hnmitment. 
EPA  will  incorporate  in  the  final  rule 
whatever  the  OTR  States  and 
manufacturers  agree  the  States  shoidd 
commit  to.  and  State  violation  of  such 
commitments  would  allow 
manufacturers  to  opt  out  of  the  program. 
EPA  believes  the  final  agreement  will 
contain  sufficiently  firm  commitments 
that  the  Agency  will  be  able  to  find  in 
the  final  rule  that  the  States  are  unlikely 
to  break  those  commitments.  EPA  will 
provide  an  opportunity  for  comment  on 
this  issue  once  more  is  known  about  the 
OTR  States'  commitments. 

Based  on  the  ongoing  discussions,  the 
OTR  States  are  likely  to  make  some  kind 
of  commitment  not  to  adopt  a  motor 
vehicle  program  imder  section  177  of 
the  Act  without  allowing  compliance 
with  National  LEV  as  a  full  alternative. 
In  addition.  States  with  section  177 
programs  already  in  place  might  agree  to 
modify  those  programs  within  a  certain 
timefinme  to  allow  alternative 
compliance  with-National  LEV.  These 
commitments  could  be  embodied  in  one 
or  several  legal  instruments,  including  a 
memorandum  of  understanding,  consent 
decrees,  a  SIP  revision  incorporating  the 
State's  commitment,  letters  of 
commitment  from  the  Governor  or 
Attorney  General,  and  others.  EPA  will 
make  information  regarding  the  final 
agreement  available  to  the  public  prior 
to  promulgation  of  the  final  rule. 

c.  Opportunities  for  Technology 

EPA  believes  that  the  49  State  LEV 
program,  together  widi  the  agreement 
between  the  parties  on  which  it  is 
baaed,  would  provide  important 
opportunities  to  promote  ATVs.  The 
regulatory  portion  of  the  National  LEV 
program  proposed  here  does  not  address 
ATVs,  as  they  are  not  a  legally  necessary 
component  of  a  substitute  for  OTC  LEV. 
However,  the  agreement  pursuant  to 
which  the  States  and  manufacturers 
would  implement  the  National  LEV 
program  includes  an  "ATV  component" 
to  meet  the  parties'  interest  in 
promoting  the  development  of  ATVs. 
EPA  supports  the  thoughtful,  innovative 
approach  the  OTR  States  and  auto 
mmufacturers  are  proposing  to  take  to 
introduce  and  establish  ATVs  in  the 
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The  ATV  component  that  the  OTR 
States  and  auto  manufacturers  have 
been  discussing  would  be  a  unique 
agreement  that  would  use  an  on-going, 
cooperative  relationship  to  focus  on 
shared  visions,  conunitments  and 
responsibilities.  The  parties  will 
identify  and  address  the  means  to 
achieve  a  viable  ATV  market,  including 
infrvstructiue  development,  vehicle 
technology  improvements,  and 
incentive  programs.  The  ATV 
component  would  rely  on  Califcmua's 
laws  to  force  technology  development, 
and  ensure  that  technology  takes  hold  in 
the  OTR  by  having  all  parties  working 
together  to  establish  and  maintain  a 
sustainable,  viable  market  for  ATVs  at 
the  retail  level.  The  ATV  component 
anticipates  that  OTR  States,  major  motor 
vehicle  manufacturers,  other  states, 
EPA,  the  Department  of  Energy,  fuel 
providers,  converters,  fleet  operators, 
and  other  manufactiuers  of  specialty 
motor  vehicles  would  each  have  roles  to 
play  to  facilitate  the  introduction  of 
ATVs.  EPA  strongly  supports  this 
irmovative  approadi  and  looks  forward 
to  participatingin  this  effort. 

Under  the  ATV  component,  the  OTR 
States  and  auto  manufacturers  are 
looking  at  defining  advanced  technology 
vehicles  as  vehicles  that  are  certified  for 
sale  in  California  and  that  are  (1) 
certified  as  ULEVs  or  ILEVs  using  any 
fuel.  (2)  dedicated  or  hybrid  elec^c 
vehicles,  or  (3)  other  alternative  fuel 
vehicles  as  defined  by  the  Energy  Policy 
Act  (certification  level  and  timing  are 
not  resolved  on  this  category). 

The  ATV  component,  which  Would  be 
based  on  and  build  upon  the 
requirements  of  the  Energy  Policy  Act. 
would  outline  a  process  to  orchestrate 
introduction  of  ATVs.  The  parties 
would  jointly  identify  vehicle  sales 
estimates.  Then  there  would  be 
integrated  development  and  execution 
of  tasks  necessary  to  create  and    . 
maintain  a  viable,  sustainable  market  for 
ATVs.  The  process  would  also  include 
measurement  and  public  reporting  of 
the  parties'  performance  towards 
achieving  the  goals  and  accomplishing 
the  necessary  tasks. 

Three  phases  of  ATV  introduction 
would  be  suggested  by  the  ATV 
component.  First,  from  1996  to  1998, 
the  parties  would  focus  on  developing 
ATV  markets  for  federal,  state  and  fuel 
provider  fleets.  This  phase  would 
include  marketing  ATVs  to  fleets, 
beginning  development  of  refueling 
infrastructure,  and  surveying  the 
potential  demand  for  ATVs  from  1999  to 
2001.  Second.  fit>m  1999  to  2001, 
municipal  and  private  ATV  fleets  would 
also  be  developed.  This  would  include 
expanding  product  offerings, 


infrastructure,  and  incentives;  surveying 
potential  d«nand  for  2002  to  2004,  and 
identifying  criteria  needed  to  sustain 
retail  sales.  In  the  third  phase,  from 
2002  to  2004,  retail  consumer  offerings 
would  be  added. 

The  ATV  component  presents  the 
parties  with  an  important  opportunity  to 
show  that  government/industry 
partnerships  can  achieve  important 
enviroiunental  benefits  and  do  so  in  a 
way  that  provides  the  parties  with 
greatw  flexibility,  while  still  holding 
them  responsible  for  achieving  the  end 
goal  EPA  is  aware  that  this  approach 
involves  risks  that  are  not  present  in 
traditional  regulatory  approaches — the 
ATV  compcment  is  not  legally 
enforceable;  no  one  can  go  to  court  if  the 
parties  do  not  follow  through  on  their 
commitments.  However,  by  focusing 
resources  on  cooperative  efforts  to  make 
a  market-CMiented  program  work,  this 
approach  has  great  potential  for 
benefits.  EPA  oelieves  this  is  an 
appropriate  opportunity  to  take  the  risk 
and  try  to  use  a  diffiarent  model  to 
achieve  enviroiunental  benefits. 

EPA  will  work  with  each  state 
individually  to  determine  the 
appropriate  SIP  credit  for  the  ATV  . 
component.  Current  uncertainty 
concerning  the  number  and  types  of 
ATVs  that  will  be  introduced  into  each 
state  precludes  EPA  fitim  providing  SIP 
credit  now.  However.  EPA  expects  that 
SIP  credits  will  become  available  as  the 
program  is  implemented.  As  ATVs  are 
bought  in  individual  states.  EPA  and  the 
state  will  be  able  to  calculate  the 
emissions  benefits  for  the  life  of  the 
ATVs.  In  addition,  EPA  will  also  work 
with  states  to  determine  whether  and 
what  SIP  credit  is  appropriate  for 
specific  measures  (such  as  commitments 
to  buy  a  specified  niunber  of  ATVs). 

B.  Finding  LEV-Equivalent  Progmm  in 
Effect 

EPA  is  proposing  certain  regulatory 
criteria  for  finding  that  the  acceptable 
LEV-equivalent  program  described  in 
these  proposed  regulations  has  come 
into  effect  for  purposes  of  satisfying  the 
OTC  LEV  SIP  call.  Upon  EPA  making 
such  a  finding,  which  would  be 
published  in  the  Federal  Register,  the 
SIP  inadequacy  found  in  the  OTC  LEV 
decision  would  be  deemed  cured 
without  the  need  for  further  Agency 
rulemaking  or  state  action.^  In  addition. 


"Of  course,  OTC  States  would  not  be  precluded 
from  adopting  OTC  LEV,  as  long  as  the  State  allows 
compliance  with  National  LEV  as  a  full  alternative 
to  compliance  with  the  State  OTC  LEV  program. 

States  may  need  to  take  further  action  to  commit 
to  the  National  LEV  program  pursuant  to  their 
agreement  with  the  auto  manufacturers. 
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to  the  extent  that  manufactiiTera  have 
conditioned  their  opt-ins  upon  EPA 
making  such  a  finding,  the  opt-ins 
would  become  fully  and 
unconditionally  binding.  The  SIP 
inadequacy  would  remain  cured  as  long 
as  National  LEV  continued  in  effect  or 
had  been  replaced  by  standards  at  least 
as  stringent  promulgated  under  section 
202(i)oftheAct. 

EPA  believes  that  the  Agency  could 
make  a  finding  as  to  whether  the 
National  LEV  program  has  come  into 
eftsct  for  purpoees  of  satisfying  the  OTC 
LEV  SIP  oill,  without  the  need  for 
hirther  notice-and-comment 
rulemaking.  EPA  is  providing  hill 
opportunity  for  public  comment  on 
establishing  the  criteria  for  making  an  in 
effect  finding.  The  proposed  criteria  for 
malung  this  finding  are  that  all 
manufKzturers  listed  in  the  regulations 
have  submitted  opt-in  noti^cations  in 
accordance  with  the  reqiiirements 
specified  in  the  regulations.  The 
submission  of  such  opt-in  notifications 
is  an  easily  verified  ooiective  criterion. 
The  manufacturers  that  would  need  to 
have  submitted  opt-ins  are  listed  in  the 
proposed  regulation.  The  regulation  also 
specifies  the  operative  text  that  would 
have  to  be  present  in  an  opt-in 
notification  and  the  necessary  legal 
authority  of  the  person  signing  such  a 
notification.  Because  the  satisfaction  of 
the  criteria  is  so  clear  as  to  be  virtually 
self-executing.  EPA  believes  that 
conducting  further  notice-and-conunent 
rulemaking  on  whether  the  criteria  were 
satisfied  would  produce  additional 
delay  while  serving  no  purpose. 

All  afiiected  parties  would  benefit  by 
a  prompt  determination  of  whether  or 
not  the  National  LEV  program  has  come 
into  effect  as  an  acceptable  alternative  to 
OTC  VEV.  Thus,  the  proposed 
regulations  direct  EPA  to  find  whether 
or  not  National  LEV  is  in  effect  within 
60  days  of  publication  of  the  final  rule 
establishing  the  National  LEV  program. 
EPA  believes  this  would  give  the 
manufacturers  sufficient  time  to 
evaluate  the  provisions  of  the  final  rule 
and  make  a  final  decision  to  opt  in.  It 
would  also  ensure  that  should  EPA  find 
that  National  LEV  is  not  in  effect,  the 
States  would  still  have  time  to  adopt 
OTC  LEV  so  that  it  would  be  effiective 
for  model  year  1999.  However.  EPA  is 
requesting  comment  on  whether  it 
should  instead  adopt  a  different 
timeline,  or  no  deadline  at  all. 

To  achieve  emissions  equivalency 
with  OTC  LEV,  EPA  could  find  National 
LEV  to  be  in  effect  if  all  existing  original 
engine  manufacturers  (OEMs)  opt  in  in 
compliance  with  the  opt-in 
requirements  proposed  in  this  rule.  For 
the  purposes  of  the  National  LEV 


program  only,  EPA  is  proposing  to  refer 
to  as  "existing"  OEMs,  those 
manufacturers  that  have  received  a 
certificate  of  conformity  for  a  light-duty 
engine  family  for  the  1995  model  year. 
EPA  is  proposing  to  list  in  the  rule  the 
manufacturers  meeting  this  criteria.^'  If 
all  listed  manufecturers  opt  in.  the  opt- 
ins  will  be  binding  on  the 
manufiacturers  and  they  will  be  sub|ect 
to  all  of  the  provisions  of  the  National 
LEV  program.  Each  opt-in  must  take  the 
form  of  a  letter  signed  by  a  company 
official  with  clear  authority  to  bind  the 
company.  The  letter  must 
unambiguously  declare  the 
manufacturer's  intention  to  comply  vdth 
and  be  bound  by  the  tenns  of  the 
National  LEV  program,  subject  only  to 
the  condition  that  EPA  find  by  the  date 
specified  in  the  regulations  fw  EPA  to 
make  an  in  effect  finding  that  the 
program  is  in  effect  for  purposes  of 
satisfying  the  OTC  LEV  SIP  call.  All  of 
these  criteria  are  easily  and  objectively 
determined  and  there  would  be  no  need 
for  EPA  to  engage  in  further  rulemaking 
to  determine  whether  the  criteria  were 
satisfied.  Rather,  EPA  would  make  a 
straightforward,  objective  determination 
of  whethw  or  not  the  criteria  were 
satisfied,  and  then  would  notify  the 
public  of  a  finding  that  National  LEV  is 
in  effect  through  publication  in  the 
Federal  Register. 

EPA  is  proposing  that  the  OTC  LEV 
SIP  call  would  be  deemed  cured  as  long 
as  National  LEV  is  in  effect  or  deemed 
permanently  cured  once  National  LEV 
has  been  replaced  by  new  motor  vehicle 
emissions  standards  of  at  least 
equivalent  stringency  promulgated 
under  §  202(i).  Under  the  proposed 
provisions  for  program  duration,  if  by 
December  15,  2000,  EPA  had  not 
promulgated  new,  mandatory  tailpipe 
standards  at  least  as  stringent  as 
National  LEV  that  took  effect  in  model 
year  2004,  2005,  or  2006;  beginning  in 
model  year  2004,  manufactiuvrs  would 
only  have  to  meet  Tier  1  tailpipe 
standards  in  the  49  States.  In  that  event, 
the  quantity  of  annual  emissions 
reductions  that  would  have  been 
produced  by  OTC  LEV  would  be  lost 
unless  the  OTC  LEV  SIP  call  were  still 
in  effect.  Similarly,  in  the  highly 
unlikely  event  that  the  program  does  not 
continue  for  its  full  expected  duration 
(at  least  until  2004),  the  lost  emissions 
reductions  from  early  program 
dissolution  would  need  to  be  made  up 
through  OTC  LEV.  In  addition,  retention 


*■  The  list  in  the  proposed  regulations  at 
$  51.121(d)  will  be  updated,  if  necessary,  in  the 
final  rule  to  reflect  any  manufacturers  that  receive 
a  certificate  for  the  1995  model  year  after 
promulgation  of  this  NPRM. 


of  the  OTC  LEV  SIP  call  provides  a 
further  disincentive  to  program 
dissolution,  as  both  the  manufacturers 
and  OTR  States  view  National  LEV  as  a 
more  cost-effective  and  environmentally 
beneficial  alternative  to  OTC  LEV.  Once 
EPA  has  promulgated  mandatory  new 
motor  vehicle  tailpipe  standards  of  at 
least  equivalent  stringejocy  imder 
section  202(1)  of  the  Act,  mese  would 
achieve  equivalent  emissions  reductions 
and  replace  the  voluntary  National  LEV 
requirements.  Consequently,  the  SIP 
deficiency  would  be  deemed 
permanently  ciued.  EPA  requests 
comment  on  this  approach  to  when  the 
OTC  LEV  SIP  call  remains  in  effect  and 
when  it  would  be  deemed  permanently 
cured. 

In  the  event  that  an  ofbamp  were 
triggered  and  one  or  more 
manufacturers  opted  out.  National  LEV 
would  remain  in  effiect  for  purposes  of 
satisfying  the  OTC  LEV  SIP  call  until 
EPA  determined  through  rulemaking 
that  the  program  was  no  longer  in  effsct.* 
The  criteria  for  such  a  determination 
would  also  be  established  in  that  later 
rulemaking. 

VL  Other  Af^licaUe  Federal 
Raquirements  and  Hannbiiization  With 
CaUfbmia  Requirements 

A.  Introduction 

Given  the  automobile  manufactvirers' 
commitment  to  National  LEV,  EPA  has 
committed  to  woriiL  with  GARB  to 
harmonize  federal  and  California  motor 
vehicle  standards  and  test  procedures  to 
the  extent  possible.  This  would  allow 
manufacturers  to  design  and  test 
vehicles  to  one  set  of  specifications  for 
sale  nationwide,  rather  than  designing 
and  testing  to  two  sets  (California's  and 
EPA's).  EPA  believes  that  the  National 
LEV  program  plus  harmonization  of 
federal  and  California  standards  is  a 
smarter,  cheaper  way  to  regulate  that 
increases  environmental  and  public 
health  benefits.  Under  today's  proposal 
and  existing  regulations,  EPA  believes 
that  manufacturers  will  have 
harmonized  standards  and  test 
procedures  in  the  following  areas: 
tailpipe  exhaust  standards,  revised 
Federal  Test  Procedure,  on-board 
refueling  vapor  recovery,  evaporative 
emissions,  and  cold  CO. 

Today's  proposal  would  add  a  new 
Code  of  Federal  Regulations  (CFR) 
subpart  (Subpart  R  of  Titie  40,  Part  86) 
containing  the  essential,  regulatory 
elements  of  the  voluntary  National  LEV 
program.  The  core  of  the  program  is  the 
set  of  proposed  tailpipe  emission 
standards,  NMOG  fleet  average 
requirements,  and  OBD  requirements 
contained  in  the  Subpart  R  language  just 


described.  These  core  provisions,  based 
on  the  California  program,  are  intended 
to  substitute  for  the  OBD  requirements 
and  Tier  1  emissitm  standards  in  the 
fiamework  of  the  current  Federal  motor 
vehicle  control  program. 

Beyond  this  core,  the  balance  of  the 
Federal  motor  vehicle  emissions  control 
program  (including  other  standards  and 
requirements,  and  both  certification  and 
compliance  program  elements)  would 
continue  to  apply  to  vehicles  produced 
and  sold  by  manufacturers  opting  into 
the  National  LEV  program,  lie  relevant 
provisions  would  be  amended  as 
necessary  to  accommodate  changes 
resulting  from  the  National  LEV 
program.  Significant  elements  of  the 
federal  new  motor  vdiicle  certification 
program  that  would  apply  to  National 
LEV  vehicles  include  the  cold 
temperature  CO  standards,  on-board 
re&ieling  vapor  recovery  requirements, 
and  the  certification  short  test. 
Similarly,  the  current  federal 
compliance  program,  including  the  fees 
propnm,  selective  enforcement  audit 
program,  emissions  recall  program,  the 
federal  emissions  warranties,  and 
federal  emissions  defect  reporting 
requirements,  would  be  used  to 
in4>lement  the  National  LEV  program. 
EPA  would  retain  the  authority  to  add 
regulatory  requirements  to  the  motor 
vehicle  program.  (e.g..  as  may  be 
required  under  section  202(1)  of  the 
Clean  Air  Act  to  address  air  toxics)  or 
to  modify  existing  requirements  (e.g.,  as 
it  has  proposed  to  do  for  the  Federal 
Test  Procedure).  By  proposing  the 
National  LEV's  Stable  Standards.  EPA  is 
recognizing  that  it  does  not  intend  to 
use  the  authority  to  modify  certain 
existing  regulations  except  in  limited 
circumstances. 

In  an  effort  to  reduce  dupUcative 
testing  burdens  on  the  vehicle 
manufacturers.  EPA  has  committed  to 
harmonize  certain  elements  of  the 
federal  motor  vehicle  regulations  with 
the  California  counterparts.  For 
example,  EPA  and  CARB  are  working 
actively  to  harmonize  the  federal  and 
California  evaporative  onission 
requirements  of  the  respective  parties. 
Today's  proposal  is  consistent  with 
these  efforts.  To  further  the  objective  of 
reducing  duplicative  testing  and 
compliance  requirements  <m  the 
manufacturers.  EPA  will  seek 
consistoicy  with  California  in  future 
regulatory  actions  vdiere  practicable. 

B.  Harmonization  of  Federal  and 
California  Standards  and  Requirements 

Additional  comments  on  the  nature 
and  status  of  harmonization  efforts 
currently  underway  are  provided  below. 


UMI 


1.  On-Board  Refueling  Vapor  Recovery 

EPA  anticipates  that  the  federal  and 
California  on-board  refueling  vapor 
recovery  (ORVR)  standards  will  be 
harmonized.  As  directed  in  the  1990 
Clean  Air  Act  Amendments  (CAAA). 
EPA  has  set  requirements  for  vehicle- 
mounted  systems  to  control  the 
emissions  of  HC  vapora  during 
refueling,  called  ORVR  systems.  58  FR 
16262  (April  6, 1994);  40  CFR 
§§86.001-9,  86.004-9,  and  86.098-6. 
ORVR-equipped  vehicles  must  meet  a 
standard  of  0.20  grams  of  HC  per  gallon 
of  fuel  pumped  during  a  test  described 
in  the  final  ORVR  rule.  Although 
California  currently  has  no  ORVR 
requirements  separate  from  the  federal 
standards,  CARB  staff  have  expressed  an 
intent  to  pursue  the  adoption  of  a 
program  similar  to  EPA's.  EPA  expects 
that  this  CARB  action  will  produce 
harmonized  federal  and  CaUfomia 
ORVR  standards. 

2.  Evaporative  Emissions 

EPA  and  CARB  are  in  the  process  of 
harmonizing  the  federal  and  California 
evaporative  emissions  standards  and 
test  procedures.  The  federal  motor 
vehicle  emissions  requirements  include 
standards  for  HC  emissions  emanating 
horn  sources  other  than  the  exhaust 
system  or  crankcase,  called  evaporative 
emissions.  The  effectiveness  of  these 
standards  is  strongly  dependent  on  the 
test  procedive  by  which  the  standards 
are  measttfed.  As  required  by  the  CAA, 
EPA  finalized  a  new  test  procedure  and 
standards  for  enhanced  evaporative 
emissions  control  that  will  be  phased  in 
beginning  with  the  1996  model  year  58 
FR  16002  (March  24. 1993).  CARB 
finalized  a  similar  set  of  new  standards 
and  test  procedures  that  is  being 
implemented  in  California  according  to 
a  somewhat  earlier  phase  in  schedule 
CARB  mail-out  «95-01,  January  4, 1995. 

EPA  and  CARB  staff  have  in  recent 
months  made  steady  progress  toward 
harmonizing  the  two  sets  of  test 
procedures  and  reducing  testing  burden 
by  enabling  manufacturers  to  satisfy  the 
certification  test  requirements  of  both 
agencies  in  a  single  test,  without 
sacrificing  air  quality  benefits.  Both 
agencies  are  now  in  the  process  of 
promulgating  technical  amendments  to 
their  regulations  that  will  largely 
achieve  this  goal.  A  direct  final  rule 
containing  technical  amendments  to  the 
EPA  test  procedure  (including 
amendments  designed  to  harmonize 
federal  and  CARB  evaporative  emissions 
reqiiirements)  was  published  on  August 
23, 1995  (60  FR  43880).  CARB  held  a 
Board  hearing  regarding  their  technical 
amendments  on  Jime  29, 1995,  and 


expects  to  finalize  their  actions  no  later 
than  June,  1996.  The  one  major  area  of 
difference  remaining  concerns  test  fuel 
volatility  and  temperature  conditions, 
discussed  below. 

The  CARB  evaporative  emissions  test 
procedure  requires  the  use  of  gasoline 
with  a  volatility  of  7  psi  Reid  Vapor 
Pressure  (RVP)  and  a  test  lab  simulation 
of  a  105°  F  day.  These  fuel  and 
temperatiue  specifications  are 
appropriate  for  California  because  they 
are  designed  to  simulate  a  very  hot  day 
in  California  and  the  use  of  California 
Phase  n  reformulated  gasoline.  EPA's 
test  procedure  specifies  9  psi  RVP  fiiel 
and  simulation  of  a  96*  F  day,  reflecting 
the  goal  of  complying  with  CAA 
requirements  for  evaporative  emissions 
control  across  the  varied  conditions  in 
the  United  States.  Test  foel  volatility 
and  test  temperatures  can  have  a  major 
impact  on  the  relative  stringency  of  the 
two  procedures,  but  the  differences  in 
these  factors  directionally  tend  to  cancel 
each  other  out.  As  a  result,  the 
magnitude,  and  even  the  direction,  of 
the  overall  difference  in  stringency 
between  the  two  procedures  is  not 
obvious  and  must  be  determined 
empirically. 

Therefore,  in  an  effort  to  minimize  the 
regulatory  burden  on  manufacturers 
while  maintaining  effective  control  of 
evaporative  emissions,  EPA  and  CARB 
have  initiated  an  investigative  program, 
with  support  from  the  auto  ' « 

manufacturers,  to  resolve  this  relative 
stringency  issue.  Data  firom  this  test 
program,  as  well  as  horn  other  relevant 
sources,  will  be  placed  in  the  public 
docket  for  this  rulemaking.  If  these 
investigations  lead  to  a  finding  that  one 
procedure  is  significanUy  more 
stringent,  manufacturers  may  be  able  to 
use  that  procedure  to  satisfy  both 
agencies'  testing  requirements,  although 
both  agencies  would  have  to  find  the 
procedure  acceptable.  EPA  expects  this 
investigation  to  be  completed  by  the  end 
of  September  1995. 

EPA  expects  that  the  CARB  and  EPA 
evaporative  emission  requirements  will 
be  harmonized  (except  for  test  fuel  and 
temperature  specifications)  before 
promulgation  of  the  National  LEV  final 
rule.  At  this  time,  EPA  has  insufficient 
data  to  conclude  that  use  of  the 
California  test  conditions,  as  proposed 
in  this  notice,  would  represent  a 
significant  loss  in  stringency  relative  to 
testing  with  the  federal  fuel  and  test 
temperature.  Therefore,  EPA  is 
proposing  to  conduct  certification  of 
vehicles  imder  the  National  LEV 
program  using  the  federal  procedure 
contained  in  the  CFR,  modified  to 
specify  California  test  fuel  and  test 
temperatures.  Use  of  the  CARB  test  fuel 
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for  evaporative  emissions  testing  would 
allow  manufacturers  to  run  the 
evaporative  test  in  sequence  with  the 
exhaust  emission  test,  which  requires 
the  CARB  hiel,  without  switching  fuels. 
If  manufacturers  had  to  switch  fuels 
between  exhaust  emissions  testing  and 
evaporative  emissions  testing,  the 
resulting  testing  required  for 
certification  would  be  more  complex 
and  more  costly  to  run.  Therefore,  the 
Agency  solicits  comments  on  how  the 
CARB  procedure  might  be  retained  for 
use  in  the  National  LEV  program  if  EPA 
finds  that  the  EPA  procedure  is 
significantly  more  stringent.  EPA 
specifically  seeks  conunent  on  whether 
use  of  fisderal  fuel  and  test  temperature 
should  be  required  for  vehicles  certified 
under  the  National  LEV  Program.  If 
EPA's  test  fuel  and  temperatiire 
conditions  are  found  to  be  significantly 
more  stringent  than  CARB's,  EPA  would 
examine  the  impact  of  this  finding  od 
the  National  LEV  evaporative  emissions 
requirements  to  ensure  continued 
compUance  with  Clean  Air  Act 
requirements  for  control  of  evaporative 
emissions.  Vehicles  certified  in  the- 
National  LEV  program  will  be  subject  to 
the  federal  standuds  and 
implementation  schedules  set  in  the 
evaporative  emissions  rule. 

3.  Certification  Short  Test  (CST) 

In  November  1993,  EPA  promulgated 
the  CST.  based  on  Section  202(a)  of  the 
amended  CAA  (58  FR  58382).  The  CST 
requires  manufacturers  to  demonstrate 
at  the  time  of  new-vehicle  certification 
that  their  LDV  and  LDT  designs,  when 
properly  used  and  maintained,  will  pass 
the  emissions  short  test  procedures 
approved  by  EPA  for  use  in  state  and 
local  I/M  programs.^  In  addition  to 
simulating  the  I/M  test  procedures 
themselves,  the  CST  protocol  includes 
test  conditions  reasonably  expected  to 
be  encountered  by  vehicles  in  I/M 
programs,  such  as  test  fuel,  test 
temperatiires,  and  simulated  vehicle 
queue  or  wait  times.  The  Agency  may 
revise  the  CST  regulations  as  necessary 
to  ensure  the  ability  of  future  vehicle 
designs  to  pass  new  performance 
warranty  procedures  adopted  under  the 
authority  of  Section  207(b)  of  the  Act. 


-*2ThaM  short  tests  are  commonly  rafenvd  to  as 
the  "emissions  performance  warranty"  or  "207(b)" 
procedures.  The  Agency  has  promulgated  a  menu 
of  these  procedure*  bastsd  on  the  requirements  of 
Section  207(b)  of  the  Ad  that  the  procedures  are 
available,  consistent  with  good  engineering 
practice,  and  show  reasonable  correlation  to  the 
Federal  Test  Procedure.  40  CFR  part  BS.  subpart  W. 
1/M  program*  must  choose  from  among  the  207(b) 
prondure*  if  vehicle  owners  in  their  jurisdictions 
are  to  be  eligible  for  Federal  amission*  performance 
warranty  coveta^a. 


California  I/M  regulations  lack  the 
menu  of  I/M  test  procedures  that  is 
available  nationally,  and  CARB 
certification  procedures  do  not  require 
manufacturers  to  verify  the  ability  of 
their  vehicles  to  pass  I/M  tests  across 
the  range  of  I/M  test  conditions  found 
nationwide.  As  a  consequence.  EPA 
finds  that  there  is  no  adequate 
California  counterpart  to  the  Federal 
CST  requirement.  Thus,  the  National 
LEV  program  would  subject  all  vehicles, 
including  those  certified  under  the 
National  LEV  program,  to  the  Federal 
CST  regulations. 

4.  Federal  Test  Procedure  Revisions 

On  February  7, 1995,  EPA  proposed 
regulations  under  Section  206(h)  of  the 
CAA  for  additions  and  revisions  to  the 
FTP,  the  core  procedure  used  for 
certification  and  compliance  testing  of 
LDVs  and  LDTs.  60  FR  7404  (February 
7, 1995).  The  focus  of  this  "FTP 
Review"  proposal  was  the  addition  of  a 
Supplemental  Federal  Test  Procediu« 
(SFTP)  and  associated  emission 
standards.  The  current  FTP  only 
measures  "on-cycle"  emissions.  The 
SFTP,  as  proposed,  is  designed  to  add 
coverage  of  "off-cycle"  emissions  to  the 
FTP,  including  emissions  arising  from 
aggressive  (hi^-speed  and/or  high- 
acceleration)  driving,  rapid  speed 
fluctuations,  driving  behavior  following 
startup,  air  conditioning,  and 
intermediate-duration  periods  where  the 
engine  is  turned  off.  The  proposed  FTP 
off-cycle  emission  standards  took  into 
consideration  the  vehicle  technologies 
that  would  prevail  under  the  current 
(Tier  1)  Federal  tailpipe  emission 
standards.  EPA  is  proposing  that  the 
National  LEV  program  would  be 
structured  sucn  that  vehicles  certified 
under  the  National  LEV  program  would 
become  subject  to  the  revised  FTP 
standards  and  procedures  once  those 
regulations  are  finalized. 

The  California  Air  Resourced  Board  is 
considering  adoption  of  similar  FTP 
regulations  applicable  to  the  California 
light-duty  fleet,  but  final  action  by 
CARB  is  not  likely  to  occur  before  final 
action  on  the  Federal  FTP  Review 
rulemaking.  EPA  and  CARB  have  stated 
their  intent  to  harmonize  the  revised 
FTP  procedures  to  the  maximum  extent 
possible,  and  EPA  anticipates  that  these 
efforts  will  be  reflected  both  in  EPA's 
final  revised  FTP  rule  and  in  subsequent 
CARB  action. 

One  example  of  this  harmonization 
concerns  the  test  fuel  for  SFTP  testing. 
As  noted  above  in  Section  III.B.5.  the 
fuel  for  conventional  FTP  testing  of 
National  LEV  vehicles  will  be  California 
Phase  n  reformulated  test  fuel.  (The 
Agency  anticipates  that  CARB  will 


ultimately  employ  this  fuel  for  SFTP 
testing  in  California  as  Well.)  In  order  to 
preclude  the  need  for  fuel  switches 
between  FTP  and  SFTP  testing  of 
National  LEV  vehicles.  EPA  expects  to 
incorporate  in  the  final  FTP  Review 
rulemaking  the  option  for  manufacturers 
who  are  certifying  National  LEV 
vehicles  to  employ  California  Phase  II 

fuel  during  SFTP  testing.         

If  CARB  eventually  adopts  SFTP 
procedures  that  are  harmonized  with 
EPA's,  but  applies  more  stringent 
standards  based  on  the  cleaner 
technologies  of  California  LEV  and 
ULEV  vehicles,  EPA  intends  to  amend 
the  revised  FTP  regulations  such  that 
National  LEV  vehicles  would  be 
required  to  comply  with  the  California 
off-cycle  standards,  rather  than  the 
federal  off-cycle  standards  based  on  the 
use  of  prevailing  federal  (Tier  1) 
technologies. 

5.  High  Altitude 

Section  206(f)  of  the  CAA  requires 
that  all  LDVs  manufactured  after  MY 
1985,  and  all  LDTs  manufactured  after 
MY  1995.  comply  with  the  requirements 
of  section  202  regardless  of  the  altitude 
at  which  they  are  sold.  EPA 
promulgated  regulations  to  implement 
this  requirement  as  part  of  the  Tier  1 
tailpipe  standards  rulemaking  (56  FR 
25724)  and  the  enhanced  evaporative 
emissions  requirement  (58  FR  16002). 
To  ensure  that  National  LEV  program 
vehicles  comply  with  the  mandatory 
section  202  emissions  requirements  at 
all  altitudes.  EPA  is  proposing  to  apply  - 
the  current  high  altitude  regulations  to 
the  National  LEV  program.  Therefore, 
vehicles  certifying  to  the  National  LEV 
program  standards  must  demonstrate 
compliance  with  the  requirements  that 
EPA  has  mandated  under  section  202. 
including  the  Tier  1  tailpipe  standards 
in  sections  202  (g)  and  (h).  the  cold  CO 
requirements  in  section  202(|),  and  the 
evaporative  emissions  requirement  in 
section  202(k).  The  high  altitude 
compliance  requirements  would  require 
use  of  the  appropriate  federal 
certification  test  fuel  for  the  given  test 
procedure,  as  defined  in  40  CFR 
§86.113. 

C.  Federal  Compliance  Requirements 

1.  Selective  Enforcement  Auditing  and 
QuaUty  Audit  Programs 

Pursuant  to  CAA  section  206(b),  the 
Administrator  is  authorized  to  test  new 
motor  vehicles  to  determine  whether 
vehicles  being  manufactured  do,  in  fact, 
conform  to  the  regulations  with  respect 
to  which  a  certificate  of  conformity  was 
issued.  Therefore,  vehicles  certified  to 
meet  any  of  the  Natitmal  LEV  emission 


standards  and  requiDBments  .would  be 
subject  to  those  standards  and  . 
requirements  in  a  Selective  Enforcement 
Audit  (SEA).  These  vehicles  would  be 
additionally  subject  to  all  other  federal 
emission  standards  and  requirements, 
including  cold  CO  standards,  hiel 
dispensing  spitbadi  standards  and/or 
on-board  vapor  recovery  standards,  and 
Certification  Short  Test  standards  in  an 
SEA. 

I>uing  an  SEA,  a  manufacturer  will 
conduct  testing  of  an  «igine  family 
configuration  certified  to  the  National 
LEV  standards  using  the  same  test 
procedures,  test  fuel,  and  reactivity 
adjustment  factors,  iif  appUcable.  that 
were  used  in  the  certification  process 
for  that  family.  Selected  SEA  vehicles 
will  be  tested  until  a  pass  decision  has 
been  reached  for  all  pollutants  or  a  fail 
decision  has  been  reached  for  one 
pollutant.  The  National  LEV  standards 
are  subject  to  the  same  40%  Acceptable 
Quality  Level  (AQL)  as  conventional 
federal  exhaust  standards. 

In  the  event  of  an  audit  failure  of  a 
configuration  certified  to  the  National 
LEV  standards,  the  certificate  of 
conformity  for  the  selected 
configuration  may  be  suspended,  and 
depending  on  the  required  remedy  for 
the  nonconformity,  revoked,  as  has 
historically  occurred  with  audit  failiues 
of  configurations  certified  to 
conventional  federal  standards. 

EPA's  authority  to  suspend  and/or 
revoke  certificates  of  conformity  in  the 
manner  described  above  is  found  in 
§  206(b)  (1)  and\2)  of  the  CAA.  which 
states  that  EPA  may  suspend  and/or 
revoke  certificates  in  whole  or  in  part 
(i.e.,  for  a  family  or  a  configuration)  if 
the  Administrator  determines  that 
vehicles  in  a  family  or  configtuation  do 
not  conform  with  applicable 
regulations.  This  determination  may  be 
b^d  on  tests  conducted  by  EPA 
directly,  or  by  a  manufacturer  in 
accordance  with  conditions  specified  by 
EPA.  Those  conditions  are  described  in 
40  CFR  part  86:  subpart  B  and  R,  the 
Federal  Test  Procediue;  subpart  C.  the 
Cold  Temperatiue  CO  Test  Procedure; 
and/or  subpart  O.  the  Certification  Short 
Test  Procediue. 

EPA  expects  that  the  promulgation  of 
Natfonal  LEV  standards  and  the 
harmonization  of  other  federal  and 
Calijfomia  requirements  wiH  allow 
manufectiuers  to  certify  an  iiicreasing 
nuntber  of  engine  families  to  both 
California  and  National  LEV  standards 
(50-state  engine  families).  This  provides 
an  opportunity  for  EPA  to  utilizfB  its 
enforcement  resources  more  efficiently 
and  reduce  the  testing  burden  on 
manufacturers  by  coupling  the  SEA  and 


corresponding  CARB  requirements  for 
50-state  families  and  configurations. 

The  California  Assembly-Line  Test 
Procedures  for  1983  and  subsequent 
Model  Year  Passenger  Cars,  Lignt-Duty 
Trucks,  and  Medium-IXity  Vehicles 
require  manufectij^rs  to  perform 
Quality- Audits  on  each  engine  family  in 
production.  Engines  are  tested  in  a 
mannw  substantially  similar  to 
comparable  federal  requirements.  The 
Assembly-Line  Test  Procedures  also 
require  manufacturers  to  perform  an 
Inspection  Test  on  all  1985  and 
subsequent  model  year  vehicles.  The 
Inspection  Test  consists  of  functionally 
testing  the  emission  control  components 
and  systems  on  each  vehicle.  Any 
vehicle  that  passes  the  approved 
functional  test  is  considered  to  be  in 
compliance  with  the  Inspection  Test 
I*roceduies.  In  addition  to  the 
Assembly-Line  Test  Procedures,  CARB 
has  a  program  that  is  similar  to  EPA's 
SEA  program.  The  California  New 
Vehicle  Compliance  Test  procedures 
allows  CARB  to  order  a  manufacturer  to 
deliver  a  reasonable  number  of  vehicles 
for  compliance  testing  or  inspection. 
Vehicles  are  selected  at  random  and  if, 
based  on  the  testing,  CARB  determines 
that  an  engine  family  or  subgroup 
exceeds  emission  standards  for  one  or 
more  pollutants,  CARB  will  require  the 
manufacturer  to  bring  the  vehicles  into 
compliance. 

Historically,  if  manufactiuer  testing 
required  by  CARB  led  CARB  to 
determine  that  a  50-state  engine  family 
or  configuration  is  in  non-compliance 
with  an  applicable  standard,  CARB 
would  require  the  manufacturer  to  take 
remedial  action  to  correct  the  problem. 
However,  CARB  may  be  concerned 
primarily  about  the  vehicles  that  will  be 
sold  in  Cali'dhiia,  and  the  required 
remedial  action  may  only  address  those 
vehicles,  possibly  leaving  the  rest  of  the 
family  in  non-compliance.  EPA's  only 
recourse  upon  discovering  50-state  non- 
compliance through  CARB-required 
testing  is  to  issue  the  manufacturer  an 
SEA  test  order  for  the  configuration.  The 
manufacturer  would  then  have  to 
conduct  duplicate  testing  for  that 
configuration.  If  the  configiu'ation 
(which  CARB  had  already  determined  to 
be  in  non-compliance)  failed  the  audit, 
EPA  would  suspend  and/or  possibly 
revoke  the  certificate  of  conformity.  The 
manufacturer  would  then  have  to 
develop  a  fix  for  the  non-conformity  and 
conduct  and  pass  a  re-audit  to  comply 
with  EPA  requirements,  as  well  as 
comply  with  CARB's  remedial  action 
plan. 

This  notice  proposes  a  process  to 
reduce  this  duplicative  testing  and 
remediation.  If  CARB  has  determined 


that  a  50-state  engine  family  or 
configuration  is  in  non-compliance^ 
based  on  manufacturer  testing  required 
by  CARB,  EPA  would  be  able  to  take 
appropriate  action  without  requiring  the 
manufactiuer  to  conduct  duplicate 
testing.  EPA  would  evaluate  test  data 
received  from  CARB  or  directly  from  a 
manufacturer  for  a  family  or 
configuration  that  CARB  has  determined 
to  be  in  non-compliance  with  any 
applicable  standard.  If  testing  was 
conducted  in  a  maimer  substantially 
similar  to  comparable  federal 
requirements,  EPA  would  evaluate  the 
test  data  vtrith  respect  to  the  40%  AQL 
sampling  plans  found  in  Appendices  X 
and  XI  to  part  86  to  determine 
compliance  with  applicable  federal 
standards.  EPA  believes  the  random 
sampling  manufacturers  use  to  select 
vehicles  for  CARB-required  testing  will 
provide  a  representative  family  or 
configuration  sample,  which  can  be 
appropriately  evaluated  with  respect  to 
the  40%  AQL  criteria.  If  the  test  data  for 
the  family  or  configtuation  does  not 
meet  the  40%  AQL,  EPA  would 
determine  the  family  or  configuration  to 
be  in  non-compliance,  and  EPA  would 
have  authority  to  suspend  and/or  revoke 
the  certificate  of  conformity  for  the  50- 
state  family  or  configuration. 
Additionally,  subsequent  to  a 
suspension  or  revocation,  the  proposal 
allows  EPA  to  reinstate  or  reissue  a 
certificate,  upon  a  manufacturer's 
written  request,  after  the  manufacturer 
has  agreed  to  comply  with  remedial 
action  required  by  CARB,  if  EPA 
believes  die  action  is  an  effective 
remedy  for  the  entire  family  or 
configuration.  The  manufacturer  would 
not  have  to  conduct  a  re-audit  of  the 
suspended/revoked  configuration. 

Because  EPA's  authority  to  suspend 
or  revoke  certificates  is  based  on  testing 
conducted  by  EPA  or  the  manufacturer 
in  accordance  with  appropriate  federal 
regulations,  EPA  will  only  suspend  or 
revoke  certificates  in  the  manner 
described  above  if  the  manufacturer  has 
conducted  the  testing.  EPA  will  work 
cooperatively  with  CARB  and 
manufacturers  in  considering  all 
information  provided  by  the 
manufacturer  prior  to  suspending, 
revoking,  and  reissuing  certificates  of 
conformity  in  these  instances.  As  with 
any  suspension  or  revocation  of  a 
certificate  of  conformity,  a  manufacturer 
that  disagrees  with  EPA's  decision  to 
suspend  or  revoke  a  certificate  may 
request  a  public  hearing  within  15  days 
of  EPA's  suspension  or  revocation 
decision. 

In  the  event  these  National  LEV 
Standards  are  not  promulgated,  EPA  is 
proposing  still  to  promulgate  the 
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necessary  regulation  changes  to  subparts 
.G  and  K  to  enable  EPA  to  suspend, 
revoke,  and  reinstate  certificates  of 
conformity  for  SO-state  EsniiUes  as 
described  above. 

2.  Imports 

EPA  requires  that  non-confonning 
motor  veMcles  (i.e..  motor  vehicles  not 
covered  by  a  certificate  of  conformity) 
being  imported  into  the  U.S.  for  use  in 
any  state,  including  California,  meet  the 
federal  raaissian  standards  as  well  as  all 
other  certification  requirements,  such  as 
labeling  andwamnty.  EPA  generally 
permits  onlymdependent  commercial 
importers  (lOs)  to  import  non- 
conforming vehicles,  and  those  vehicles 
must  meet  the  emission  standards 
api^cable  to  the  year  in  which  the 
vehicles  are  modified.  Under  section 
2M  of  the  Act,  an  IQ  is  deemed  to  be 
a  manufactauer.  However,  Ids  do  not 
generally  build  new  vehid^.  rather, 
Uiey  modify  previously  manxilactured 
noncoitforming  vehicles  to  comply  with 
federal  emissi(m  standards.  EPA  does 
not  expect  that  lOs  will  opt  into  the 
NatioiMl  LEV  program,  duis  to  the  very 
limited  number  and  wide  range  of 
model  yean  of  the  annually  imported 
vehicles. '^  Therefore.  EPA  proposes  that 
vehicles  imported  under  tlM  imports 
program  will  not  be  covered  vehicles 
under  the  National  LEV  program  and 
need  not  meet  the  National  LEV 
standards.  However.  EPA  will  allow  Ids 
to  certify  imported  nonconforming 
vehicles  to  any  applicable  emissions 
standard,  including  the  National  LEV 
standards,  if  they  so  chooee. 

EPA  regulates  imparted 
nonccmforming  vehicles  under  the 
authority  of  section  203(a)(1)  and  (bH2). 
EPA's  ourent  imports  regulations 
depend  on  the  age  of  the  vehicle.  40 
CFR  §§85.1503.  85.1509.  EPA  requires 
that  vehicles  less  than  six  years  old  be 
covered  by  a  certificate  of  conformity. 
EPA  also  requires  that  vehicles  six  years 
old  or  older  be  modified  (if  necessary) 
and  meet  the  certification  emission 
standards  applicable  to  the  year  in 
which  the  vehicles  are  modified  (rather 
than  the  year  the  vehicles  were 
originally  manufactured).  EPA  exempts 
non-conforming  vehicles  greater  than  20 
years  old.  40  CFR  §  1511(f). 

The  CARB  import  regulations 
similarly  impose  different  emissions 
requirements  depending  on  the  age  of 
the  vehicles.  Vehicles  less  than  two 
years  old  must  meet  all  the  certification 
requirements  applicable  to 
manufacturers  of  new  vehicles,  while 
older  vehicles  are  subject  to  other  less 


stringent  requirements.  CARB  does  not 
consider  modifien  of  non-conforming 
vehicles  to  be  manufacturers  and 
indicates  that  no  modifier  has  thus  fiar 
obtained  new  vehicle  certification.  If  a 
modifier  of  non-conforming  vehicles 
does  obtain  new  vehicle  certification  in 
the  future.  CARB  has  not  yet  determined 
whether  those  vehicles  will  be  required 
to  meet  the  weighted  average  NMOG 
standard  for  their  model  year 
"production",  as  manufacturers  must,  or 
the  California  Tier  1  standard  for  every 
vehicle. 

In  a  separate  notice,  EPA  has 
proposed  a  number  of  amendments  to 
the  federal  importation  requirements.^ 
One  of  those  amendments  would  allow 
imported  non-conforming  LOVs  and 
LOTs  to  meet  the  emisuon  standards 
applicable  to  the  year  they  were 
originally  manufectured  (consistent 
wim  the  CARB  requirements),  rather 
than  the  year  they  are  modified. 
Another  of  those  amendments  would 
prohibit  the  Ids  bom  participating  in 
the  averaging,  banking,  and  trading 
provisions  of  40  CFR  Part  86.  EPA 
expects  to  promulgate  these 
amendments  later  this  year. 

Given  that  Ids  do  not  generally  build 
new  motcM-  vehicles,  EPA  beUeves  it  is 
not  necessary  for  Ids  to  opt  into 
National  LEV  or  likely  that  they  will  do 
so.  While  the  National  LEV  standards 
are  voluntary,  they  are  potentially 
applicable  standards.  Therefore,  EPA 
proposes  that  Ids  be  allowed  to  certify 
imported  vehicles  to  any  of  the 
applicable  federal  emissions  standards, 
including  the  National  LEV  standards. 
The  Ids  will  not.  however,  be  permitted 
to  participate  in  averaging,  banking  or 
trading  because  Ids  do  not  control,  nor 
can  they  predict,  their  year^ 
production,  making  potential 
compliance  with  the  NMOG  average 
unpredictable. 

The  imports  provisions  of  the 
National  LEV  Program  will  depend  on 
promulgation  of  the  amendments  to  the 
imports  regulations  at  40  CFR  Part  85. 
Subpart  P  proposed  on  March  24. 1994. 
If  EPA  promulgates  the  proposed 
amendments  to  the  imports  regulations. 
EPA  proposes  one  additional  change  to 
the  federal  importation  requirements  to 
accommodate  the  National  LEV 
Program.  The  March  24. 1994  proposal 
would  require  that  each  LDV  and  LDT 
originally  manufactured  in  1993  and 
earlier  model  years  and  subsequently 
imported  by  an  ICI  (regardless  of  the 
year  of  modification)  b«  required  to 
meet  the  emission,standards  of  the  new 
section  85.1516  and  that  each  LDV  and 
LOT  originally  manufactured  after  the 
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1993  model  year  be  required  to  meet  the 
emissions  standards  of  Part  86 
applicable  to  the  year  in  which  the 
venicle  was  originally  manufectured. 
Th«is.  non-conforming  vehicles 
manufiactured  on  or  after  1996  (die 
model  year  in  which  federal  Tier  1 
emission  standards  are  applicable  to 
small  volume  manufecturera,  such  as 
Ids)  would  be  required  to  meet  the 
fadfliral  Tier  1  emission  standards. 
Today's  proposal  would  amend  that 
requirement  to  allow  the  Ids  to 
vofuntarily  certify  or  test  vehicles  to  any 
of  die  federal  emission  standards 
applicable  to  the  year  the  vdiicles  were 
Qriginally  manufectured,  including 
National  LEV  emission  standards.  In  all 
cases,  the  Ids  would  be  prohibited  bom 
putidpating  in  any  averaging,  banking 
or  trading  programs  (see  40  C7R 
85.1516(d)  of  the  March  24. 1994 
NPRM). 

If  EPA  does  not  promulgate  the 
prc^KMed  amendments  to  the  imports 
regulations.  EPA  {Hoposes  two  changes 
to  the  {sderal  importation  requirements 
.  to  accommodate  the  National  LEV    ■ 
Program.  First,  EPA  is  including  in 
today's  proposal  the  provision  from  the 
March  24, 1994  NPRM  that  proposes 
that  Ids  be  prohibited  bom 
partidpating  in  averaging,  banking,  and 
trading.  Second,  this  {Hoposal  would 
allow  the  Ids  to  voluntarily  certify  or 
test  vehicles  to  any  of  the  federal 
emission  standards,  including  the 
National  LEV  standards,  applicable  for 
the  yeer  in  which  the  vehicles  are 
modified,  regardless  of  the  year  they 
were  originaily  manufectured. 

3.  In-Use  and  Warranty  Requirements 

The  in-use  testing  and  recall 
provisions  of  the  federal  program  would 
not  be  changed  by  the  terms  of  the 
voluntary  agreement.  EPA  would 
continue  to  follow  its  procedures  in 
conducting  in-use  testing  to  determine 
vehide  compliance  with  the  relevant 
certified  emissions  standards.  California 
would  continue  to  impl«nent  its  in-use 
testing  and  recall  [trogram  unaffected  by 
the  volimtary  agreement.  While  the 
operation  of  both  recall  programs  is 
substantially  similar,  each  program  has 
different  enforcement  goals  necessitated 
by  differing  statutory  authority  as  well 
as  considerations  attributed  to  running 
a  state-wide  versus  a  nationwide 
enforcement  program.  However,  there  is 
no  additional  burden  on  the 
manufacturers  attributed  to  operation  of 
two  enforcement  programs  because 
vehicles  will  be  tested  using  the  same 
procedures  used  in  certification,  thereby 
removing  the  need  for  manufacturers  to 
comply  with  two  different  sets  of 
enforcement  testing  procedures. 


Similarly,  the  fiaderal  warranty 
reqairements  under  section  207  would 
continue  to  apply  to  vehides  produced 
under  the  voluntary  standards  program. 
California  warranty  requirements  would 
apply  only  to  vehicles  produced  for 
California.  EPA  will  also  continue  using 
its  own  defiact  reporting  requirements 
which,  unlike  California's  regulations, 
do  not  mandate  difiiarent  levels  of 
reporting  based  on  certain  numbras  of 
wairanty  claims  on  spedfied  emissiffli 
control  components. 

YILEflBdhreDele 

EPA  is  propodng  to  make  these 
regulations  effective  upon  signature  of 
the  final  rule.  If  EPA  adopts  this 
approach,  it  nvould  make  the  final  rule 
avaiM>le  to  interested  parties  upon 
signature.  Aldioug|i  EPA  generally 
makes  rules  eSisctive  30  days  aftw  dale 
of  piublicatimi,  it  is  not  boimd  to  do  so. 
See  section  307(dMl)  of  the  Clean  Air 
Act,  42  U.S.Q  7607(d),  and  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d). 

EPA  believes  that  it  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  efSeictive  date  imtil  30  d^  aftw 
publication.  States  in  the  OIll  that  need 
to  adi^t  ore  LEV  in  the  abeenoe  (tf  the 
Natioiul  LEV  program  must  cure  tlwir 
SIP  defidepdes  by  February  15, 1996. 
Thus,  die  OTR  States  need  to  know 
before  then  whether  the  motor  vriiicle 
manufecturera  will  opt  in.  which  would 
enable  EPA  to  find  National  LEV  to  be 
in  effed  and  be  deemed  to  sati^  the 
OTC  LEV  SIP  call  In  addition,  these 
regulations  will  not  impose  any 
immediate  burden  on  affscted  parties 
requiring  lead  time  for  compliuioe. 
Rather,  ue  regulations  mil  merely 
allow  manufecturera  to  voluntarily  opt 
into  the  program.  Moreover,  once  a 
manufecturer  has  opted  in,  there  would 
be  significant  leadtime  before  it  must 
comply  with  the  National  LEV  tailpipe 
emissions  standards. 

EPA  is  also  taking  comment  m 
making  the  rule  effective  upon 
publication  in  the  Federal  Register  or  . 
30  days  after  such  publication. 

vm.  Public  PartidpatkHi 

A.  Comments  and  the  Public  Docket 

The  Agency  welcomes  comments  on 
all  aspects  of  this  proposed  rulemaking. 
All  comments  (preferably  in  triplicate), 
with  the  exception  of  proprietary 
information,  diould  be  direded  to  the 
EPA  Air  E)ocket  Section,  Docket  No.  A- 
95-26  (see  ADDRESSES).  Commenters 
who  wish  to  submit  proprietary 
infcvmation  for  consideration  should 


clearly  separate  such  information  bom 
other  comments  by: 

•  labeling  proprietary  information 
"Confidential  Business  Informatimi" 
and 

•  sending  proprietary  information 
directly  to  the  contact  person  listed  (see 
FOR  FUtmCR  MFOfWATION  OONTACT)  and 
not  to  the  public  docket. 

This  will  help  ensure  that  proprietary 
information  is  not  inadvertentiy  placed 
in  the  docket.  If  a  commenter  wants 
EPA  to  use  a  submisaon  labeled  as 
confidential  business  information  as 
part  of  the  basis  for  the  final  rule,  then 
a  ntmccmfidential  version  of  the 
document,  which  summarizes  the  key 
data  or  informatfon.  should  be  sent  to 
the  docket 

Information  covered  by  a  claim  of 
confidentiality  mil  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  Part  2. 
If  no  claim  of  confidentiality 
acoranpanies  the  sidimission  when  it  is 
received  by  EPA,  the  submission  may  be 
made  availieA>le  to  the  public  mthqut 
notifying  the  oommentere. 

B.  Pubiic  Hearing 

Anyone  wishing  to  present  testimony 
AoiA  this  proposal  at  the  public 
hearing,  should  (xie  be  requested,  (see 
DATES)  should,  if  possible,  notify  the 
contact  person  (see  FOR  further 
MPORMATION  OONTACT)  at  least  two 
business  days  prior  to  die  day  of  the 
hearing.  The  amtact  person  should  be 

g'ven  an  estimate  of  tiie  time  required 
r  the  presentation  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
avaiUble  at  the  registration  table  the 
morning  of  the  hearing  fOr  scheduling 
those  who  have  not  notified  the  contact 
earlier.  This  testimony  will  be 
scheduled  on  a  first-copie,  first-served 
basis,  and  will  follow  the  testimony  that 
is  arranged  in  advance. 

The  Agency  recommends  that 
approximately  50  copies  of  the 
statement  or  material  to  be  presented  be 
brought  to  the  hearing  for  distribution  to 
the  audience.  In  addition.  EPA  would 
find  it  helpful  to  receive  an  advance' 
copy  of  any  statement  or  material  to  be 
presented  at  the  hearing  at  least  two 
business  days  before  the  scheduled 
hearing  date.  This  is  to  give  EPA  staff 
adequate  time  to  review  such  material 
before  the  hearing.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed. 

K.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866  (58  FR 
51735).  the  Agency  must  determine 


whether  the  regulatory  action  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  move  or 
adversely  affect  in'  a  material  way  the 
econcmiy.  a  sector  of  the  econcuny, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  creete  a  serious  inconsistency  or 
otherwise  interfere  with  an  acticm  taken 
or  planned  by  another  agency; 

(3)  materiailly  alter  the  biu^etary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
oblieations  of  redpients  thereof;  or 

(4i  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  prindples 
set  f(uth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  of  annual  impacts  on 
the  economy  that  are  likely  to  exceed 
SlOO  million.  As  sudi,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  resp<Hise  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Regulatory  Flexibility  Act 

Hie  Regulatory  Flexibility  Act  of  1990 
requires  federatagendes  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  numbar  of 
these  entities,  agendes  are  required  to 
perform  a  Regulatory  Flexibility 
Aiuilysis  (RFA). 

The  Agency  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  will  affect  only 
manufacturers  of  motor  vehicles,  a 
group  which  does  not  contain  a 
substantial  number  of  small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et.  seq..  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state. 
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local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  For  rules  sub)act 
to  section  202,  under  section  205,  □'A 
must  select  the  most  cost-effiective  and 
least  burdensome  aiteniative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements. 

EPA  has  determined  that  the  above 
requirements  do  not  apply  to  the  rule 
proposed  here,  and  thus  do  not  require 
EPA  to  conduct  further  analyses 
pursuant  to  those  requirements.  These 
unfunded  mandates  provisions  only 
apply  to  federal  mandates.  National  LEV 
is  a  volimtary  program,  which  would 
implement  an  agreement  reached  ■  -j 
between  the  01T(  States  and  the  motor 
vehicle  manufacturers.  Because 
National  LEV  would  not  impose  a 
federal  mandate  on  any  party,  and  in 
fact  would  relieve  certain  states  of  a 
regulatory  obligation,  these  unfunded 
mandates  provisions  do  not  apply  to 
this  proposed  rule.  Even  if  these 
unfunded  mandates  provisions  did 
apply  to  this  proposal,  they  are  met  by 
the  Regulatory  Impact  Analysis 
prepared  pursuant  to  E.O.  12866  and 
contained  in  the  docket. 

Section  203  requires  EPA  to  establish 
a  plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule.  EPA  has  not  prepared  such  a 
plan  because  small  governments  would 
not  be  significantly  or  uniquely 
impacted  by  the  rule. 

D.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  in  this  proposecLrule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  use.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1761.01)  and  a  copy  may  be 
obtained  firom  Sandy  Farmer, 
Information  Policy  Branch,  EPA,  401  M 
St.,  SW  (Mail  Code  2136),  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 

The  proposed  information  collection 
would  be  conducted  to  support  the 
averaging,  banking  and  trading 
provisions  included  in  the  National  LEV 
program.  These  averaging,  banking  and 
trading  provisions  would  give 
automobile  manufacturers  a  measure  of 
flexibility  in  meeting  the  fleet  average 
NMCX^  standards  and  the  five-percent 
cap  on  Tier  1  vehicles  and  TLEVs  in  the 
OTR.  EPA  would  use  the  reported  data 
to  calculate  credits  and  debits  and 
otherwise  ensure  compliance  with  the 
applicable  production  levels.  When  a 


manufacturer  has  opted  into  the 
voluntary  National  LEV  program, 
reporting  would  be  mandatory  as  per 
the  proposed  regulations  included  in 
this  rulemaking.  This  rulemaking  would 
not  change  the  requirements  regarding 
confidentiality  claims  for  submitted 
information,  which  are  generally  set  out 
in  40  CFR  part  2. 

The  information  collection  burden 
associated  with  this  rule  (testing, 
recordkeeping  and  reporting 
requirements)  is  estimated  to  average 
183.3  hours  annually  for  a  typical 
manufacturer.  It  is  expected  that 
approximately  60  manufacturers  will 
provide  an  annual  report  to  EPA. 
However,  the  hours  spent  annually  on 
information  collection  activities  by  a 
given  manufacturer  depends  upon 
manufacturer-specific  variables,  such  as 
the  number  of  engine  families, 
production  changes,  emissions  defects, 
and  so  forth.  The  burden  estimate 
includes  such  things  as  reviewing 
instructions,  searching  existing  data 
sources,  setting  up  and  maintaining 
equipment,  gathering  and  maintaining 
data,  performing  analyses,  and 
reviewing  and  submitting  information. 

This  estimate  also  includes  the  time 
needed  to:  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
resf>ond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
In  40  CFR  Part  9. 

Comments  are  requested  on  the 
Agency's  need  for  tbis  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St.,  S.W.,  Washington, 
D.C.  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725 
17th  St..  N.W.,  Washington,  D.C.  20503, 
marked  "Attention:  Desk  Officer  for 


EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  October 
10. 1995.  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  November  9. 1995.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Environmental  protection,  Carbon 
monoxide.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate  ^ 
matter.  Reporting  and  recordkeeping 
requirements.  Transportation,  Volatile 
organic  compounds. 

40  CFR  Part  85 

Confidential  business  information. 
Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

40  CFR  Part  86 

Administrative  practice  and 
procedure.  Confidential  Business 
Information,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  27, 1995. 
Carol  M.  Browner, 
Administrator. 

For  theTeasons  set  out  in  the 
preamble,  title  40  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND     •   • 
SliBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for' part  51 
continues  to  read  as  follows:  .  . 

Authority:  42  U.S.C  7401-7671q. 

Sut>part6 — [Amended] 

2.  Section  51.121  is  proposed  to  be 
added  to  subpart  G,  to  read  as  follows: 

S  51.121    NatkMial  LEV  program  as 
alternative  to  OTC  LEV.    . 

(a)  The  voluntary  national  low 
emission  vehicle  (National  LEV  or 
NLEV)  program  for  the  control  of 
emissions  from  new  motor  vehicles 
described  in  40  CFR  part  86,  subpart  R. 
is  an  acceptable  alternative  for  OTC 
LEV.  If  EPA  finds  that  the  NLEV 
program  is  in  effect,  then  the 
inadequacy  of  State  Implementation 
Plans  found  in  §51. 120(a)  shall  be 


deemed  cured  until  such  time  as  the 
Administrator  determines  that  the  NLEV 
program  is  no  longer  in  effect. 

(b)(1)  EPA  shaU  find  that  the  NLEV 
program  is  in  efiisct  if  the  following 
conditions  have  been  met: 

(i)  All  manufacturers  listed  in 
paragraph  (d)  of  this  section  have 
lawhiUy  opted  in  pursuant  to  40  CFR 
86.1705-97; 

(ii)  No  manufacturer  has  lawfully 
opted  out  or  no  opt-out  has  become 
effective  pursuant  to  40  CFR  86.1705- 
97;  and 

(iii)  Tlie  NLEV  program  has  not 
terminated  pursuant  to  40  CFR  86.1701- 
97(c). 

(2)  On  or  before  [date  60  days  from 
date  of  signature  of  final  rule).  EPA  shall 
determine  whether  the  NLEV  program  is 
in  effect,  and  shall  subsequently  publish 
this  determination. 

(3)  In  determining  whether  the  NLEV 
program  is  in  efiiact  imder  paragraph  (b) 
of  this  section,  EPA  shall  consider  opt- 
in  submissions  received  by  [date  45 
days  from  signature  of  final  rule], 
although  subsequent  opt-in  submissions 
may  be  considered  at  the  Agency's    . 
discretion. 

(4)  A  finding  pursuant  to  paragraph 
(b)(1)  of  this  section  shall  become 
effective  at  time  of  promulgation. 

(c)  Upon  either  a  manufacturer's  opt- 
out  that  has  become  effective  pursuant 
to  40  CFR  86.1705-97,  <H-  entiy  into  the 
market  by  a  motor  vehicle  manufacturer 
not  listed  in  paragraph  (d)  of  this 
section,  EPA  may  reevaluate  whether 
the  NLEV  program  is  still  in  effect  for 
purposes  of  curing  the  §  51.120(a)  State 
Implementation  Plan  inadequacy.  If 
EPA  determines  that  the  NLEV  program 
is  no  longer  in  effect,  the  inadequacy  of 
State  Implementation  Plans  found  in 

§  51.120(a)  would  no  longer  be  deemed 
cured. 

(d)  List  of  manufacturers  of  light-duty 
vehicles  and  light-duty  trucks: 

Audi 

Baker  Equipment 

BMW  of  North  America    • 

Chrysler  Corporation 

Diamond  Star  Motors 

Ferrari 


Fiat  Auto  S.p.A. 

Ford  Motor  Company 

Fuji  Heavy  Industries  Ltd. 

General  Motors  Corporation 

Grumman  Allied  Industries 

American  Honda  Motor  Company,  Inc. 

Hyundai  Motor  Corporation 

Isis  Imports  Ltd. 

Isuzu  Motors  Ltd. 

laguar  Cars  Inc. 

Kia  Motors  Corporation 

Lamborghini 

Lotus  Cars  Ltd. 

Mazda  Motor  Corporation 

Mercedes-Benz  of  North  America,  Inc. 

Mitsubishi  Motors  Australia  Ltd. 

Mitsubishi  Motors  Corporation 

New  United  Motors  Manufacturing,  Inc. 

Nissan  Motor  Company,  Ltd. 

Panoz  Auto-Development  Corp(Kation 

Dr.Ing.H.C.Porsche  AG 

Rolls-Royce  Motor  Cars  Ltd. 

Rover  Group  Ltd. 

Saab 

American  Suzuki  Motor  Corporation 

Toyota  Motor  Corpmation 

Volkswagen  of  America,  Inc. 

Volvo  Cars  of  North  America,  Inc. 

PART  85-^CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLES 
AND  MOTOR  VEHICLE  ENGINES 

3.  The  authority  citation  for  part  85  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7521,  7522,  7524, 
7525,  7541.  7542,  7546,  and  7601(a). 

Subpart  P— [Amended] 

4.  Section  85.1505  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§85.1505    Rnal  admission  of  certified 


(b)  EPA  approval  for  final  admission 
of  a  vehicle  or  engine  under  this  section 
shall  be  presimied  not  to  have  been 
granted  if  a  vehicle  has  not  been 
properly  modified  to  be  in  conformity  in 
all  material  respects  with  the 
description  in  the  application  for 
certification  or  has  not  complied  with 
the  provisions  of  paragraph  (a)(2)  of  this 
section  or  its  final  FTP  results,  adjusted 
by  the  deterioration  factor,  if  applicable, 
do  not  comply  with  applicable  emission 


standards.  The  emissions  standards  of 
40  CFR  part  86.  subpart  R,  may  be 
considered  applicable  emission 
standards  at  the  option  of  the  ICI.  except 
that  emissions  averaging,  banking  and 
trading  under  40  CFR  part  86.  subpart 
R.  are  prohibited. 

•  *•'••  • 

5.  Section  85.1509  is  proposed  to  be 
amended  by  revising  paragraph  (h)  to 
read  as  follows: 

f  85.1509    Final  admission  of  modMcallon 
and  test  vettidea. 

•  *        •        •       • 

(h)  EPA  approval  for  final  admission 
of  a  vehicle  or  engine  under  this  section 
shall  be  presumed  not  to  have  been 
granted  if  a  vehicle's  final  FTP  results, 
adjusted  by  the  deterioration  factor,  if 
applicable,  do  not  comply  with 
applicable  emission  standards.  The 
emissions  standards  of  40  CFR  part  86. 
subpart  R.  may  be  considered  applicable 
emissions  standards  at  the  option  of  the  ' 
ICI.  except  that  emissions  averaging, 
banking  and  trading  under  40  GFR  part 
86.  subpart  R.  are  prohibited. 


PART  86-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

6.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  202,  203,  205,  206,  207, 
208,  215,  216,  217,  and  301(a),  Clean  Air  Act, 
as  amended  (42  U.S.C  7521. 7522,  7524, 
7525,  7541,  7542,  7549,  7550,  7552,  and 
7601(a)). 

7.  Section  86.1  is  proposed  to  be 
amended  by  revising  the  entry  for 
ASTM  E29-90  in  the  table  in  paragraph 
(b)(1)  and  by  adding  paragraph  (b)(5)  to 
read  as  follows: 

§86.1    Reference  materials. 

***** 

(b)  •  *  * 
(1)  *  '  * 


Document  no.  and  name 


40  CFR  part  85  reference 


ASTM  E29-90.  Standard  Practice  for  Using  Stgnificant  Digits  in  Test 
Data  to  Determine  ConformaiKe  with  Specifications. 


89.609-84;  86.609-96;  86.609-97;  86.609-98;  86.1009-84;  86.1009- 
96;  86.1442;  86.1708-97;  86.1709-97;  86.1710-97 


(5)  Ctdifomia  Air  Resources  Board  Test  Procedures.  The  following  table  sets  forth  material  from  Title  13,  California 
Code  of  Regulations.  Sections  1900-2317.  as  amended  by  California  Air  Resources  Board  Resolution  94-67  and  published 
in  California  Air  Resoiuces  Board  mail  out  #95-03"  which  has  been  incorporated  by  reference.  The  first  column  lists 
the  number  and  name  of  the  material.  The  second  column  lists  the  section(s)  of  this  part,  other  than  §86.1.  in  which 
the  material  is  referenced.  The  second  column  is  presented  for  information  only  and  may  not  be  all-inclusive. 
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DocuMTl  no.  snd  nwns 


SMto  of  CaMomia:  Air  nssoureM  Bositl:  CiWomie  Exhaust  Emission 
«id  Tast  Procaduras  tar  t968  and  Subaaquant  Modal 
Cais.  UghKXjIy  Trucks,  and  MadunvOuty  Vahidas.  as 
amsndad  SaplantMr  22, 1993. 

Bowd:  CaMomia  Motor  VaMda 


of  CaMomia:  Air  Raaourcas 
ciraasRin  v/onaoi  Laoai  opacRicanarv. 

01  uaanma,  Mr  naaouvaa  Boanx  Ltaanrraa  nwi  Maaiana  or- 
ganic Qm  Taat  Piocaduraa. 

of  CaMomia:  Air  Raaouroaa  Board:  Amandmanls  to  nagulationi 
napardlng  On-Boaid  Diagnoafic  Systom  Raquiramarns  tor  1994  and 
LaMr  Passangsr  Can.  Ught-Ouly  Tnjqiis.  and  Madtom-Outy  Vahiclas 
and  Enginaa  (OBO  10- 


40  CFR  part  86  rafaranca 


86.1700-97.    86.170»-«7,    86.1706-«7.    86.1709-07.    86.1713-07, 


86.1716-«7. 
86.172&-97, 
86.1771-97. 
86.1777-97 
86.1736-97 


86.1721-97. 
86.1728-97. 
86.1772-97, 


86.1723-97. 
86.1734-97. 
86.1773-97. 


86.1724-97, 
86.1738-97. 
86.1775-97, 


86.1725-07. 
86.1739-97. 
86.1778-97, 


86.1702-97.     86.1708-97. 
86.1775-97.  86.1776-97 
86.1717-07 


86.1709-«7.    88.1772-97.    86.1774-07. 


Subpwl  At— (Amende^l 

8.  Section  86.090-2  is  proposed  to  be 
amended  by  revising  the  definition  for 
"Flexible  fuel  vehicle  (or  engine)"  and 
adding  a  new  definition  in  alphabetical 
order  for  "Dual  fuel  vehicle  (or 
engine)."  to  read  as  follows: 

fiiuOOO-2 


Dual  fuel  vehicle  (or  engine)  means 
any  motor  vriiicle  (or  motor  vehicle 
engine)  engineered  and  designed  to  be 
operated  on  two  difierent  fuels,  but  not 
on  a  mixture  of  fuels. 

*  •        *        •        • 

Flexible  fuel  vehicle  (or  engine)  means 
any  motor  v^icle  (or  motor  vehicle 
engine)  engineered  and  designed  to  be 
operated  on  any  mixture  of  two  or  more 
different  fuels. 

•  •        *        •        • 

0.  A  new  $  86.097-1  is  proposed  to  be 
added  to  subpart  A  to  read  as  follows: 

{OakOaT'l    QanafM  appNcaoWty^ 

Section  86.097-1  includes  text  that 
specifies  raqiiiiements  that  differ  from 
those  specified  in  $  86.094-1.  Where  a 
paragraph  in  §  86.004-1  is  identical  and 
applicable  to  §  86.097-1.  this  may  be 
indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved].  For  guidance  see 
S  86.094-1." 

(a)  through  (b)  [Reserved].  For 
guidance  see  §86.094-1. 

(c)  Ntitional  Low  Emission  Vehicle 
Program  for  light-duty  vehicles  and  light 
light-duty  trucks.  A  manufacturer  may 
elect  to  certify  1997  and  later  model 
year  light-duty  vehicles  and  light  light- 
duty  trucks  to  the  provisions  of  the 
National  Low  Emission  Vehicle  Program 
contained  in  subpart  R  of  this  part. 
Subpart  R  of  this  paA  is  applicable  only 
to  those  manufacturers  that  opt  into  the 
National  Low  Emission  Vehicle 
Program,  under  the  provisions  of  that 
subpart.  All  provisions  of  this  subpart  A 
are  applicable  to  vehicles  certified 
pursuant  to  subpart  R  of  this  part. 


except  as  specifically  noted  in  subpart 
R  of  this  part 

(d)  [Reserved]. 

(e)  through  (f)  [Reserved].  For 
guidance  see  §  86.094-1. 

Subpart  B—[AnMfKled] 

10.  Section  86.101  is  proposed  to  be 
amended  by  adding  a  paragraph  (c)  to 
read  as  follows: 

186.101    Qanarai  appMcaMMty. 

•        •        •        •        • 

(c)  National  Low  Emission  Vehicle 
Program  for  light-duty  vehicles  and  lig^t 
light-duty  trucks.  A  manufactiuer  may 
elect  to  certify  199 '  and  later  model 
year  light-duty  vehicles  and  light  light- 
duty  trucks  to  the  provisions  of  the 
National  Low  Emission  Vehicle  Program 
contained  in  subpart  R  of  thia  part. 
Subpart  R  of  this  part  is  applicable  only 
to  those  manufacturers  that  opt  into  the 
National  Low  Emission  Vehicle 
Program,  under  the  provisions  of 
subpart  R  of  this  part.  All  provisions  of 
this  subpart  B  are  applicable  to  vehicles 
certified  pursuant  to  subpart  R  of  this 
part,  except  as  specifically  noted  in 
subpart  R  of  this  part. 

Subpart  0—(AmefKledl 

11.  Section  86.602-97  is  proposed  to 
be  added  to  subpart  G  to  read  as  follows: 

f86.M2-e7    Dafkilttona. 

Section  86.602-97  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §  86.602-84.  Where  a 
paragraph  in  §  86.602-84  is  identical 
and  applicable  to  §  86.602-97.  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§86.602-84." 

(a)  through  (b)(8)  [Reserved].  For 
guidance  see  §  86.602-84. 

(b)(9)  Executive  Officer  means  the 
Executive  Officer  of  the  California  Air 
Resources  Board  or  his  or  her 
authorized  representative. 


(10)  Executive  Order  means  the 
document  the  Executive  Officer  grants  a 
manufiictiuer  for  an  engine  family  that 
certifies  the  manufecturar  has  verified 
the  engine  family  complies  with  all 
applicable  standards  and  requirements 
pursuant  to  Title  13  of  the  California 
Code  of  Regulations. 

(11)  50-state  engine  family  means  an 
engine  family  that  meets  both  federal 
and  California  Air  Resoiuces  Board 
motor  vehicle  emission  control 
regulations  and  has  received  a  federal 
certificate  of  conformity  as  well  as  an 
Executive  Order. 

12.  Section  86.602-98  is  proposed  to 
be  amended  by  adding  paragrdphs  (b)(9) 
through  (b)(l  1)  to  read  as  follows: 

186.602-88    Dafmniona. 

•        •        •        •        • 

(b)*  •  • 

(9)  Executive  Officer  means  the 
Executive  Officer  of  the  California  Air 
Resources  Board  or  his  or  her 
authorized  representative. 

(10)  Executive  Order  mBans  the 
document  the  Executive  Officer  grants  a 
manufacturer  for  an  engine  family  that 
certifies  the  manufacturer  has  verified 
the  engine  family  complies  with  all 
applicable  standards  and  requirements 
pursuant  to  Title  13  of  the  California 
Code  of  Regulations. 

(11)  so-state  engine  family  means  an 
engine  family  that  meets  both  federal 
and  California  Air  Resources  Board 
motor  vehicle  emission  control 
regulations  and  has  received  a  federal 
certificate  of  conformity  as  well  as  an 
Executive  Order. 

13.  Section  86.603-97  is  proposed  to 
be  added  to  subpart  G  to  read  as  follows: 

f8eJ03-07   Tast  orders. 

Section  86.603-97  includes  text  that 
specifies  requirements  that  diffor  from 
those  specified  in  §86.603-88.  Where  a 
paragraph  in  §86.603-88  is  identical 
and  applicable  to  §  86.603-97,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 


statement  "[Reserved].  For  guidance  see 
§86.603-88." 

(a)  through  (e)  [Reserved].  For 
guidance  see  §  86.603-88. 

(f)  In  the  event  evidence  exists 
indicating  an  engine  family  is  in 
noncompliance,  the  Administrator  may, 
in  addition  to  other  powers  provided  by 
this  section,  issue  s  test  order  specifying 
the  engine  family  the  manufacturer  is 
required  to  test.  .. 

14.  Section  86.603-08  is  proposed  to 
be  amended  by  adding  paragraph  (f)  to 
read  as  follows: 

186.603-08   Teatordare. 

(f)  In  the  event  evidence  exists 
indicating  an  engine  family  is  in 
nonoompliance,  the  Administrator  may. 
in  addition  to  other  powers  provided  by 
this  section,  issue  s  test  order  specifying 
the  engine  family  the  manufacturer  is 
required  to  test. 

15.  Section  86.608-97  is  proposed  to 
be  added  to  subpart  G  to  read  as  follows: 

f86.808-«7   Teetpreoedurae. 

Section  86.608-97  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§  86.608-90  and 
86.608-96.  Where  a  paragraph  in 
§  86.608-90  or  §  86.608-96  is  identical 
and  applicable  to  §86.608-97.  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§  86.608-90,"  or  "[Reserved].  For 
guidance  see  §86.608-96." 

(a)  The  prescribed  test  prooediues  are 
the  Federal  Test  Procedure,  as  described 
in.subpart  B  and/or  subpart  R  of  this 
part,  whichever  is  applicable,  the  cold 
temperature  CO  test  procedure  as 
described  in  subpart  C  of  this  part,  and 
the  Certification  Short  Test  procedure  as 
described  in  subpart  O  of  this  part.  For 
purpf>ses  of  Selective  Enforcement 
Audit  testing,  the  manufacturer  shall 
not  be  required  to  perform  any  of  the 
test  procedures  in  subpart  B  of  this  part 
relating  to  evaporative  emission  testing, 
except  as  specified  in  paragraph  (a)(2)  of 
this  section. 

(1)  [Reserved].  For  guidance  see 
§86.608-96. 

(2)  The  following  exceptions  to  the 
test  procedures  in  subpart  B  aiid/or 
subpart  R  of  this  part  are  applicable  to 
Selective  Enforcement  Audit  testing: 

(i)  For  mileage  accumulation,  the 
manufacturer  may  use  test  fuel  meeting 
the  specifications  for  mileage  and 
service  accumulation  fuels  of  §86.113- 
94,  or  for  vehicles  certified  to  the 
National  LEV  standards,  the 
specifications  of  §  86.1 771-97. 
C5therwise,  the  manufacturer  may  use 
fuels  other  than  those  specified  in  this 


section  only  with  the  advance  approval 
of  the  Administrator. 

(ii)  [Iteserved].  For  guidance  see 
§86.608-90. 

(iii)  The  manufacturer  may  perform 
additional  preconditioning  on  Selective 
Enforcement  Audit  test  vehicles  other 
than  the  preconditioning  specified  in 
§  86.132-96,  or  §  86.1773-97  for 
vehicles  certified  to  the  National  LEV 
standards,  only  if  the  additional 
preconditioning  had  been  performed  on 
certification  test  vehicles  of  the  same 
configuration. 

(a)(2)(iv)  through  (a)(2)(vii) 
[Reserved].  For  guidance  see  §  86.608- 
90. 

(viii)  The  manufacturer  need  not 
comply  with  §  86.142-90.  or  §  86.1775- 
97,  since  the  records  required  therein 
are  provided  under  other  provisions  of 
this  subpart  G. 

(a)(2)(ix)  through  (aK3)  [Reserved]. 
For  guidance  see  §  86.608-90. 

(a)(4)  [Reserved].  For  guidance  see 
§86.608-96. 

(b)  through  (i)  [Reserved].  For 
guidance  see  §  86.608-90. 

16.  Section  86.608-98  is  proposed  to 
be  amended  by  revising  paragraphs  (a) 
introductory  text,  (a)(2)  introductory 
text.  (a)(2)(i),  (a)(2)(iii).  and  (a)(2)(viii)  to 
read  as  follows: 

186.608-08    Test  proceduraa. 

(a)  The  prescribed  test  procedures  are 
the  Federal  Test  Procedure,  as  described 
in  subpart  B  and/or  subpart  R  of  this 
part,  whichever  is  applicable,  the  cold 
temperatiue  CO  test  procedure  as 
described  in  subpart  C  of  this  part,  and 
the  Certification  Short  Test  procedure  as 
described  in  subpart  O  of  this  part.  For 
purposes  of  Selective  Enforcement 
Audit  testing,  the  manufacturer  shall 
not  be  required  to  perform  any  of  the 
test  procedures  in  subpart  B  of  this  part 
relating  to  evaporative  emission  testing, 
other  than  refueling  emissions  testing, 
except  as  specified  in  paragraph  (a)(2)  of 
this  section. 
•        •       .  *        •        • 

(2)  The  following  exceptions  to  the 
test  procedures  in  subpart  B  and/or 
subpart  R  of  this  part  are  applicable  to 
Selective  Enforcement  Audit  testing: 

(i)  For  mileage  accumulation,  the 
manufacturer  may  use  test  fuel  meeting 
the  specifications  for  mileage  and 
service  accumulation  fuels  of  §  86.113- 
94,  or  for  vehicles  certified  to  the 
National  LEV  standards,  the 
specifications  of  §  86.1771-97. 
C)therwise,  the  manufacturer  may  use 
fuels  other  than  those  specified  in  this 
section  only  with  the  advance  approval 
of  the  Administrator. 


(iii)  The  manufacturer  may  perform 
additional  preconditioning  on  Selective 
Enforcement  Audit  test  vehicles  other 
than  the  preconditioning  specified  in 
§  86.132-96.  or  %  86.1773-97,  for 
vehicles  certified  to  the  National  LEV 
standards  only  if  the  additional 
preconditioning  was  performed  on 
certification  test  vehicles  of  the  same 
configuration. 

•  •        •        •        •  . 

(viii)  The  manufacturer  need  not 
comply  with  §  86.142-90,  §86.155-98. 
or  §  86.1775-97,  since  the  records 
required  therein  are  provided  under 
other  provisions  of  this  subpart  G. 

•  •        •        •        • 

17.  Section  86.609-97  is  proposed  to 
be  added  to  subpart  G  to  read  as  follows: 

§86J0»-«7    Caicuiatlon  and  reporting  of 
testreaults. 

Section  86.609-97  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§  86.609-84  and 
86.609-96.  Where  a  paragraph  in 
§  86.609-84  or  §  86.609-96  is  identical 
and  applicable  to  §86.609-97,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved).  For  guidance  see 
§  86.609-84."  or  "[Reserved].  For 
guidance  see  §  86.609-96." 

(a)  through  (b)  [Reserved].  For 
guidance  see  §  86.609-96. 

(c)  Final  deteriorated  test  results — (1) 
For  each  test  vehicle.  The  final 
deteriorated  test  results  for  each  test 
vehicle  tested  according  to  subpart  B, 
subpart  C.  or  subpart  R  of  this  part  are 
calculated  by  first  multiplying  or 
edding,  as  appropriate,  the  final  test 
results  by  or  to  the  appropriate 
deterioration  factor  derived  from  the 
certification  process  for  the  engine  or 
evaporative/refueling  family  and  model 
year  to  which  the  selected  configuration 
belongs,  and  then  by  multiplying  the 
appropriate  reactivity  adjustment  factor, 
if  applicable,  and  rounding  to  the  same 
number  of  decimal  places  contained  in 
the  applicable  emission  standard. 
Rounding  is  done  in  accordance  with 
the  Rounding-Off  Method  specified  in 
ASTM  E29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 
For  the  purpose  of  paragraph  (c)  of  this 
section,  if  a  multiplicative  deterioration 
factor  as  computed  during  the 
certification  process  is  less  than  one, 
that  deterioration  factor  is  one.  If  an 
additive  deterioration  factor  as 
computed  during  the  certification 
process  is  less  than  zero,  that 
deterioration  factor  will  be  zero. 
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(cX2)  (ReMTvedl.  For  guidance  see 
§86.60»-96. 

(d)  (Reserved].  For  guidance  see 
§86.609-«4. 

18.  Section  86.60^^98  is  proposed  to 
be  amended  by  revising  paragraph  (c)(1) 
to  read  as  follows: 

I  Ml609-48    CalcuMion  and  fapoftkiQ  of 


(t)  Final  deteriorated  test  results — (1) 
For  each  test  vehicle.  The  final 
deteriorated  test  results  for  each  light- 
duty  vehicle  tested  for  exhaust 
emissions  and/or  refueling  emissions 
according  to  subpart  B,  subpart  C,  or 
subpart  R  of  this  part  are  calculated  by 
first  multiplying  or  adding,  as 
appropriate,  the  final  test  results  by  or 
to  the  appropriate  deterioration  factor 
derived  from  the  certification  process 
for  the  engine  or  evaporative/refueling 
family  and  model  year  to  which  the 
selected  configuration  belongs,  and  then 
by  multipl3ring  the  appropriate 
reactivity  adjustment  factor,  if 
applicable,  and  rounding  to  the  same 
number  of  decimal  places  contained  in 
the  applicable  emission  standard. 
Rounding  is  done  in  accordance  with 
the  Rounding-Off  Method  specified  in 
ASTM  E29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 
For  the  purpose  of  paragraph  (c)  of  this 
section,  if  a  multiplicative  deterioration 
factor  as  computed  during  the 
certification  process  is  less  than  one. 
that  deterioration  factor  is  one.  If  an 
additive  deterioration  factor  as 
computed  diuing  the  certification     - 
process  is  less  than  zero,  that 
deterioration  factor  will  be  zero. 
•        •        •        *        • 

19.  Section  86.612-97  is  proposed  to 
be  added  to  subpart  G  to  read  as  follows: 

186.812-87    Suapenalen  and  revocation  of 
oeftMlcslsa  of  oonfonnlty. 

Section  86.612-97  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §  86.612-84.  Where  a 
paragraph  in  §  86.612-84  is  identical 
and  applicable  to  §  86.612-97,  this  may 
be  indicated  by  specifying  the 
correspondintj  paragraph  and  the 
statement  "IRestorvedj.  For  guidance  see 
§86.612-84." 

(a)  The  certificate  of  conformity  is 
immediately  suspended  with  respect  to 
any  vehicle  failing  pursuant  to  §86.610- 
96(b)  effective  from  the  time  that  testing 
of  that  vehicle  is  completed. 

(b)(1)  Selective  Enforcement  Audits. 
The  Administrator  may  suspend  the 
certificate  of  ccmfbrmity  for  a 


configuration  that  does  not  pass  a 
Selective  Enforcement  Audit  pursuant 
to  §  86.610-96(c)  based  on  the  first  test, 
or  all  tests,  conducted  on  each  vehicle. 
This  suspension  will  not  occur  before 
ten  days  after  failure  to  pass  the  audit. 

(2)  California  Assemtuy-Line  Quality 
Audit  Testing.  The  Administrator  may 
suspend  the  certificate  of  conformity  for 
a  50-state  family  or  configiuaticHi  that 
the  Executive  Officer  has  determined  to 
be  in  non-compliance  with  one  or  more 
applicable  {>oIlutants  based  on  the 
"California  Assembly-Line  Quality 
Audit  Test  Procedures  for  1983  and 
Subsequent  Model- Year  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Ehity 
Vehicles."  if  the  results  of  vehicle 
testing  conducted  by  the  manufacturer 
do  not  meet  the  acceptable  quality  level 
criteria  pursuant  to  §  86.610-96.  The 
"California  Assembly-Line  Quality 
Audit  Test  Procedures  for  1983  and 
Subsequent  Model- Year  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  are  incorporated  by  reference. 
See  §  86.1.  A  vehicle  that  is  tested  by 
the  manufecturer  pursuant  to  California 
Assembly-Line  Quality  Audit  Test 
Procedures  and  determined  to  be  a 
failing  vehicle  will  be  treated  as  a  failed 
vehicle  described  in  §  86.610-96(b). 
unless  the  manufacturer  can  show  that 
the  vehicle  would  not  be  considered  a 
failed  vehicle  using  the  test  procedures 
specified  in  §  86.608.  This  suspension 
will  not  occur  before  ten  days  after  the 
manufacturer  receives  written 
notification  that  the  Administrator  has 
determined  the  50-state  family  or 
configuration  exceeds  one  or  more 
applicable  federal  standards. 

(c)(1)  Selective  Enforcement  Audits.  If 
the  results  of  vehicle  testing  pursuant  to 
the  requirements  of  this  subpart 
indicates  the  vehicles  of  a  particidar 
configuration  produced  at  more  than 
one  plant  do  not  conform  to  the 
regulations  with  respect  to  which  the 
certificate  of  conformity  was  issued,  the 
Administrator  may  suspend  the 
certificate  of  conformity  with  respect  to 
that  configuration  for  vehicles 
manufactured  by  the  manufacturer  in 
other  plants  of  the  manufacturer. 

(2)  talifomia  Assembly-Line  Quality 
Audit  Testing.  If  the  Administrator 
determines  that  the  results  of  vehicle 
testing  pursuant  to  the  "California 
Assembly-Line  Quality  Audit  Test 
Procedures  for  1983  and  Subsequent 
Model-Year  Passenger  Cars,  Light-Duty 
Trucks  and  Medium-Duty  Vehicles" 
indicate  the  vehicles  of  a  particular  50- 
state  engine  family  or  configuration 
produced  at  more  than  one  plant  do  not 
conform  to  applicable  federal 
regulations  with  respect  to  which  a 
certificate  of  conformity  was  is.sued.  the 


Administrator  may  suspend,  pursuant  to 
paragraph  (b)(2)  of  this  section,  the 
certificate  of  conformity  with  respect  to 
that  engine  family  or  configuration  for 
vehicles  manufactured  in  other  plants  of 
the  manufacturer.  The  "California 
Assembly-Line  Quality  Audit  Test 
Procedures  for  1983  and  Subseouent 
Model- Year  Passenger  Cars,  Light-Duty 
Trucks  and  Medium-Duty  Vehicles"  are 
incorporated  by  reference.  See  §  86.1. 

(d)The  Administrator  will  notify  the 
manufacturer  in  writing  of  any 
suspension  or  revocation  of  a  certificate 
of  conformity  in  whole  or  in  part: 
Except,  that  the  certificate  of  conformity 
is  immediately  suspended  with  respect 
to  any  vehicle  failing  pursuant  to 
§  86.610-96(b)  and  as  provided  for  in 
paragraph  (a)  of  this  section. 

{e^l)  Selective  Enforcement  Audits.    - 
The  Administrator  may  revoke  a 
certificate  of  conformity  for  a 
configuration  when  the  certificate  has 
been  suspended  piuvuant  to  paragraph 
(b)(1)  or  (c)(1)  of  this  section  if  the 
proposed  remedy  for  the  nonconformity, 
as  reported  by  the  manufacturer  to  the 
Administrator,  is  one  requiring  a  design 
change(s)  to  the  engine  and/or  emission 
control  system  as  described  in  the 
Application  for  Certification  of  the 
affected  configuration. 

(2)  California  Assembly-Line  Quality 
Audit  Testing.  The  Administrator  may 
revoke  a  certificate  of  conformity  for  an 
engine  family  or  configuration  when  the 
certificate  has  been  suspended  pursuant 
to  paragraph  (b)(2)  or  (c)(2)  of  this 
section  if  the  proposed  remedy  for  the 
nonconformity,  as  rep<Hted  by  the 
manufacturer  to  the  Executive  Officer 
and/or  the  Administrator,  is  one 
requiring  a  design  change(s)  to  the 
engine  and/or  emission  control  system 
as  described  in  the  Application  for 
Certification  of  the  affected  engine 
family  or  configuration. 

(f)  Once  a  certificate  has  been 
suspended  for  a  failed  vehicle  as 
provided  for  in  paragraph  (a)  of  this 
section,  the  manufacturer  must  take  the 
following  actions: 

(1)  Before  the  certificate  is  reinstated 
for  that  failed  vehicle — 

(i)  Remedy  the  nonconformity;  and 
(ii)  Demonstrate  that  the  vehicle's 
final  deteriorated  test  results  conform  to 
the  applicable  emission  standards  or 
family  particulate  emission  limits,  as 
defined  in  this  part  86  by  retesting  the 
vehicle  in  accordance  with  the 
reouirements  of  this  subpart. 

(2)  Submit  a  written  report  to  the 
Administrator  within  thirty  days  after 
successful  completion  of  testing  on  the 
failed  vehicle,  which  contains  a 
description  of  the  remedy  and  test 
results  for  the  vehicle  in  addition  to 


other  information  that  may  be  required 
by  this  subpart 

(g)  Once  a  certificate  has  been 
suspended  pursuant  to  paragraph  (b)  or 
(c)  of  this  section,  the  manufecturer 
must  take  the  folloviring  actions^before 
the  Administrator  will  consider 
reinstating  such  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
vehicles,  describes  the  proposed 
remedy,  including  a  description  of  any 
proposed  quality  control  and/or  quality 
assurance  measures  to  be  taken  by  the 
manufacturer  to  prevent  the  future, 
occurrence  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented. 

12)  Demonstrate  that  the  engine  family 
or  configuration  for  which  the  certificate 
of  conformity  has  been  suspended  does 
in  fact  comply  with  the  requirements  of 
this  subpart  by  testing  vehicles  selected 
from  normal  production  runs  of  that 
engine  family  or  configiuation  at  the 
plant(s)  or  the  fedlities  specified  by  the 
Administrator,  in  accordance  with: 

(i)  The  conditions  specified  in  the 
initial  test  order  pursuant  to  §  86.603-97 
for  a  configuration  suspended  pursuant 
to  paragraph  (b)(1)  or  (c)(1)  of  this 
section;  or 

(ii)  The  conditions  specified  in  a  test 
order  pursuant  to  §  86.603-97  for  an 
engine  family  or  configuration 
suspended  pursuant  to  paragraph  (b)(2) 
or  (c)(2)  of  this  section. 

(3)  If  the  Administrator  has  not 
revok^  the  certificate  pursuant  to 
paragraph  (e)  of  this  section  and  if  the 
manufacturer  elects  to  continue  testing 
individual  vehicles  after  suspension  of 
a  certificate,  the  certificate  is  reinstated 
for  any  vehicle  actually  determined  to 
have  its  final  deteriorated  test  results  in 
conformance  with  the  applicable 
standards  through  testing  in  accordance 
with  the  applicable  test  procediu<es. 

(4)  In  cases  where  the  Administrator 
has  suspended  a  certificate  of 
conformity  for  a  50-8tate  engine  family 
or  configuration  pursuant  to  paragraph 
(b)(2)  or  (c)(2)  of  this  section, 
manufacturers  may  request  in  writing 
that  the  Administrator  reinstate  the 
certificate  of  an  engine  family  or 
configuration  when,  in  lieu  of  the 
actions  described  in  (g)  (1)  and  (2)  of 
this  section,  the  manufacturer  has 
agreed  to  comply  with  section  2108, 
section  2109.  and/or  section  2110  of 
Title  13,  Division  3,  of  the  California 
Code  of  Regulations,  provided  an 
Executive  Order  is  in  place  for  the 
engine  femily  or  configuration.  Title  13. 
Division  3,  of  the  California  Code  of 
Regulations  is  incorporated  by 
reference.  See  §86.1.- 


(h)  Once  a  certificate  for  a  failed 
engine  family  or  configuration  has  been 
revokedimder  paragraph  (e)  (1)  or  (2)  of 
this  section  and  the  manufacturer 
desires  to  introduce  into  commerce  a 
modified  version  of  that  engine  family 
or  configuration,  the  following  actions 
will  be  taken  before  the  Administrator 
may  issue  a  certificate  for  the  new 
engine  family  or  configiuation: 

(1)  If  the  Administrator  determines 
that  the  proposed  change(s)  in  vehicle 
design  may  nave  an  effect  on  emission 
performance  deterioration  and/or  fuel 
economy,  he/she  shall  notify  the 
manufacturer  within  five  working  days 
after  receipt  of  the  report  in  paragraph 
(g)(1)  of  this  section  or  after  receipt  of 
information  pursuant  to  paragraph  (g)(4) 
of  this  section  whether  subsequent 
testing  under  this  subpart  will  be 
sufficient  to  evaluate  the  proposed 
change(s)  or  whether  additional  testing 
will  be  required. 

(2)  After  implementing  the  change(s) 
intended  to  remedy  the  nonconformity, 
theman^      :ti -er  shall  demonst  i*- 

(i)Ift       en\^  itewasn    oktJ 
pursuant    i  p'         ph  (e)(1)  of  this 
section,  tli  idified  vehicle 

configurati  i  in  fact  conform  with 

the  requireii.         of  this  subpart  by 
testing  vehicles  selected  from  normal 
production  runs  of  that  modified 
vehicfe  configuration  in  accordance 
with  the  conditions  specified  in  the 
initial  test  order  pursuant  to  §  86.603- 
97.  The  Administrator  shall  consider 
this  testing  to  satisfy  the  testing 
requirements  of  §  86.079-32  or 
§  86.079-33  if  the  Administrator  had  so 
notified  the  manufacturer.  If  the 
subsequent  testing  results  in  a  pass 
decision  pursuant  to  the  criteria  in 
§  86.610-96(c),  the  Administrator  shall 
reissue  or  amend  the  certificate,  if 
necessary,  to  include  that  configuration: 
Provided,  that  the  manufecturer  has 
satisfied  the  testing  requirements 
specified  in  paragraph  (h)(1)  of  this 
section.  If  the  subsequent  audit  results 
in  a  fail  decision  pursuant  to  the  criteria 
in  §  86.610-96(c),  the  revocation 
remains  in  effect.  Any  design  change 
approvals  under  this  subpart  are  limited 
to  the  modification  of  the  co^ifiguration 
specified  by  the  test  order. 

(ii).If  the  certificate  was  revoked 
pursuant  to  paragraph  (e)(2)  of  this 
section,  that  the  modified  engine  family 
or  configuration  does  in  fact  conform 
with  the  requirements  of  this  subpart  by 
testing  vehicles  selected  from  normal 
production  runs  of  that  modified  engine 
family  or  configuration  in  accordance 
with  the  conditions  specified  in  a  test 
order  pursuant  to  §  86.603-97.  The 
Administrator  shall  consider  this  testing 
to  satisfy  the  testing  requirements  of 


§86.079-32  or  §86.079-33  if  the 
Administrator  had  so  notified  the 
manufacturer.  If  the  subsequent  testing 
results  in  a  pass  decision  pursuant  to 
§  86.610-96(c).  the  Administrator  shall 
reissue  or  amend  the  certificate  as 
necessary:  Provided,  that  the 
manufactxuer  has  satisfied  the  testing 
requirements  specified  in  paragraph 
(h)(1)  of  this  section.  If  the  subsequent 
testing  results  in  a  fail  decision 
pursuant  to  §  86.610-96(c).  the 
revocation  remains  in  effect.  Any  design 
change  approvals  under  this  subpart  are 
limited  to  the  modification  of  engine 
family  or  configiuation  specified  by  the 
test  order. 

(3)  In  cases  where  the  Administrator 
has  revoked  a  certificate  of  conformity 
for     >0-state  engine  family  or 
con    .uration  pursuant  to  paragraph 
(e)(2i       his  section,  manufacturers  may 
-<?quest  ii  writing  that  the 

min'strator  reissue  the  certificate  of 
ine  family  or  configuration  when, 
if  the  actions  described  in 
I  IS  (h)(1)  and  (2)  of  this  section, 

the  facturer  has  complied  with 

se'  lOii  2108,  section  2109,  and/or 
section  2110  of  Title  13,  Division  3,  of 
the  California  Code-of  Regulations, 
provided  an  Executive  Order  is  in  place 
for  the  engine  family  or  configuration. 
Title  13.  Division  3,  of  the  California 
Code  of  Regulations  is  incorporated  by 
reference.  See  §  86.1. 

(i)  and  (j)  [Reserved].  For  guidance  see 
§86.612-84. 

(k)  To  permit  a  manufacturer  to  avoid 
storing  non-test  vehicles  when 
conducting  testing  of  an  engine  family 
or  configuration  subsequent  to 
suspension  or  revocation  of  the 
certificate  of  conformity  for  that  engine 
family  or  configuration  pursuant  to 
paragraph  (b),  (c),  or  (e)  of  this  section, 
the  manufacturer  may  request  that  the 
Administrator  conditionally  reinstate 
the  certificate  for  that  engine  family  or 
configuration.  The  Administrator  may 
reinstate  the  certificate  subject  to  the 
condition  that  the  manufacturer 
consents  to  recall  all  vehicles  of  that 
engine  family  or  configuration  produced 
frt)m  the  time  the  certificate  is 
conditionally  reinstated  if  the  engine 
family  or  configuration  fails  the 
subsequent  testing  and  to  remedy  any 
nonconformity  at  no  expense  to  the 
owner. 

20.  Section  86.614-84  is  proposed  to 
be  amended  by  revising  paragraph 
(c)(2)(ii)(A)  to  read  as  follows: 

§  86.61 4-84    Hearings  on  suspension, 
revocation,  and  voiding  of  certificates  of 
conformity. 


(c) 
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(2)-  •  • 

(A)  Whether  tests  were  conducted  in 
acdxdanoe  with  appliceble  regulations: 


8iilipsrt  K— (Amendedl] 

21.  Section  86.1002-97  is  proposed  to 
be  added  to  subpart  K  to  read  as  follows: 


|M10QS-«7 

(a)  The  definitions  in  this  section 
apply  to  this  subpart. 

(b)  As  used  in  this  subpart,^  terms 
not  defined  in  this  section  have  the 

-meaning  given  them  in  the  Act 

Acceptable  quality  level  (A(^)  means 
the  maximum  percentage  of  failing 
engines  or  vehicles,  that  for  purposes  of 
sampling  inspection,  can  be  considered 
satisfactory  as  a  process  average. 

Axle  ratio  means  all  ratios  vinthin 
<3%  of  the  axle  ratio  spedfisd  in  the 
cmfigoiation  in  the  test  order. 

Compliance  level  means  an  emission 
level  determined  daring  a  Production 
Compliance  Audit  pursuant  to  subpart  L 
of  this  part. 

Configuration  means  a 
strixdusification,  if  any,  of  a  heavy-duty 
engine  family  for  which  a  separate 
proiected  sales  figure  is  listed  in  the 
manufacturer's  Apphcation  for 
Certification  and  which  can  be 
described  on  the  basis  of  emission 
control  system,  governed  speed,  injector 
size,  engine  calibration,  and  other 
parameters  which  may  be  designated  by 
the  Administrator,  or  a  subclassification 
of  a  light-duty  truck  engine  femily/ 
emission  control  system  combination  on 
the  basis  of  engine  code,  inertia  weight 
class,  transmission  type  and  gear 
raticnis,  axle  ratio,  and  other  parameters 
which  may  be  designated  by  the 
Administrator. 

Executive  Officer  means  the  Executive 
Officer  of  the  California  Air  Resources 
Board  or  his  or  her  authorized 
representative. 

Executive  Order  means  the  dociunent 
the  Executive  Officer  grants  a 
manufacturer  for  an  engine  family  that 
certifies  the  manufacturer  has  verified 
the  engine  family  complies  with  all 
applicable  standards  and  requirements 
pursuant  to  Title  13  of  the  California 
Code  of  Regulations. 

50-state  engine  family  means  an 
engine  family  that  meets  both  federal 
and  California  Air  Resources  Board 
motor  vehicle  emission  control 
regulations  and  has  received  a  federal 
certificate  of  conformity  as  well  as  an 
Executive  Order. 

Inspection  criteria  means  the  pass  and 
fail  numbers  associated  with  a 
particular  sampling  plan. 


Test  engine  means  an  engine  in  a  test 
sample. 

Test  sample  means  the  collection  of 
vehicles  or  engines  of  the  same 
configuration  which  have  been  drawn 
from  the  population  of  engines  or 
vehicles  of  that  configuration  and  which 
will  receive  exhaust  emission  testing. 

Test  vehicle  means  a  vehicle  in  a  test 
sample. 

22.  Section  86.1002-2001  is  proposed 
to  be  amended  by  adding  paragraphs 
(bH8)  Oirough  (bMll)  to  read  as  follows: 

f  88.1002-3001    DaflnltlOfML 

•        •         •         •         • 

(b)«  •  • 

(8)  Axle  ratio  means  all  ratios  within 
<3%  of  the  axle  ratio  specified  in  the 
configuration  in  the  test  order. 

(9)  Executive  Officer  rawns  the 
Executive  Officer  of  the  CaUfomia  Air 
Resources  Board  or  |^s  or  her 
authorized  representative. 

(10)  Executive  Order  means  the 
document  the  Executive  Officer  grants  a 
manufacturer  for  an  engine  family  that 
certifies  the  manuEactursr  has  verified 
the  engine  family  complies  with  all 
applicable  standards  and  requirements 
pursuant  to  Title  IS  of  the  CaUfomia 
Code  of  Regulations. 

(11)  50-state  engine  family  means  an 
engine  family  thaf  meets  both  federal 
and  California  Air  Resources  Board 
motor  vehicle  emission  control 
regulations  and  has  received  a  federal 
certificate  of  conformity  as  well  as  an 
Executive  Order. 

23.  Sectira  86.1003-97  is  proposed  to 
be  added  to  subpart  -K  to  read  as  follows: 


486w1008-f7    Taet( 

Section  86.1003-97  includes  text  that 
specifies  requirements  that  differ  fitun 
those  specified  in  §86.1003-90.  Where 
a  paragraph  in  §  86.1003-90  is  identical 
and  applicable  to  §  86.1003-97,  this 
may  be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§86.1003-90." 

(a)  through  (f)  [Reserved).  For 
guidance  see  §  86.1003-90. 

(g)  hi  the  event  evidence  exists 
indicating  an  engine  family  is  in 
noncompliance,  the  Administrator  may, 
in  addition  to  other  powers  provided  by 
this  section,  issue  a  test  order  specifying 
the  engine  fomily  the  manufacturer  is 
required  to  test. 

24.  Section  86.1003-2001  is  proposed 
to  be  amended  by  adding  paragraph  (g) 
to  read  as  follows: 

188.1003-4001    Taetonlara. 

•        *        •        •        * 

(g)  In  the  event  evidence  exists 
indicating  an  engine  family  is  in 


noncompliance,  the  Administrator  may, 
in  addition  to  other  powers  provided  by 
this  section,  issue  a  test  order  specifying 
the  engine  family  the  manufacturer  is 
required  to  test. 

25.  Section  86.1008-47  is  proposed  to 
be  added  to  subpart  K  to  read  as  follows: 

^88.1000-07   Taetprooadurae. 

Section  86.1008-97  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§  86.10Ga-90  and 
86.1008-96.  Where  a  paragraph  in 
§  86.1006-90  or  §  86.1008-96  is 
identical  and  applicable  to  §86.1008-. 
97,  this  may  be  indicated  by  specifying 
the  COTresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§  86.1008-90,"  or  "(Reserved).  For 
guidance  see  §  86.1008-96." 

(aUl)  (Reserved).  For  guidance  see 
§86.100ft-96. 

(2)  For  light-duty  trucks,  the 
prescribed  test  procedures  are  the 
Federal  Test  Procedure,  as  described  in 
subpart  B  and/or  subpart  R  of  this  part, 
whichever  is  applicable,  the  idle  CO  test 
procedure  as  described  in  subpart  P  of 
this  part,  the  cold  temperature  CO  test 
procedure  as  described  in  subpart  C  of 
this  part,  and  the  Certification  Short 
Test  procedure  as  described  in  subpart 
O  of  this  part.  F<»  purposes  of  Selective 
Enforcement  Audit  testing,  the 
manufacturer  shall  not  be  required  to 
perform  any  of  the  test  procediues  in 
subpart  B  of  this  pari  relating  to 
evaporative  emission  testing,  except  as 
specified  in  paragraph  (a)(3)  of  this 
section.  The  Administrator  may  select 
and  prescribe  the  sequence  of  any 
Certification  Short  Tests.  Piuther,  the 
Administrator  may,  on  the  basis  of  a 
written  application  by  a  manufactiirer, 
approve  optional  test  procedures  other 
than  those  in  subparts  B,  C,  P,  and  O  of 
this  part  for  any  motor  vehicle  which  is 
not  susceptible  to  satisfactory  testing 
using  the  procedures  in  subparts  B,  C, 
P,  and  O  of  this  part. 

(3)  When  testing  light-duty  trucks  the 
foUovring  exceptions  to  the  test 
procedures  in  subpart  B  and/or  subpart 
R  of  this  part  are  applicable: 

(i)  For  mileage  accumulation,  the 
manufacturer  may  use  test  fuel  meeting 
the  specifications  for  mileage  and 
service  accumulation  fuels  of  §  86. 113- 
94  or,  for  vehicles  certified  to  the 
National  LEV  standards,  the 
specifications  of  §  86.1771-97. 
Otherwise,  the  manufacturer  may  use 
fuels  other  than  those  specified  in  this 
section  only  with  the  advance  approval 
of  the  Administrator. 

(ii)  (Reserved).  For  guidance  see 
§86.1008-90. 

(iii)  The  manufacturer  may  perform 
additional  preconditioning  on  Selective 


Enforcement  Audit  test  vdiicles  other 
than  the  preconditioning  specified  in 
§  86.132-96.  or  §  86.1773-97  for 
vehicles  certified  to  the  Naticmal  lEV 
standards,  only  if  the  additional 
preconditioning  had  been  pwfionned  on 
certification  test  vehicles  of  ^  same 
configuration. 

(aK&Miv)  through  (a)(3Mvii) 
(Reserved).  Fat  guidance  see  §86.1006- 
90. 

(a)(3)(viii)  The  manufacturw  need  not 
comply  with  §86.142-90  or  §86.1775- 
97,  since  the  records  required  therein 
are  pfovided  under  other  provisions  of 
this  subpart 

(aM3)(uO  (Reserved].  Forguidanoe  see 
§86.100»-g0. 

(aM4)  [Reserved].  For  guidance  see 
§86.1008-96. 

(5)  (ResMved].  For  guidance  see 
§86.1008-90. 

(6)  [Reserved].  For  guidance  see 
§86.1008-96. 

(b)  through  (i)  (Reserved].  For 
guidance  see  §  86.1006-40. 

26.  Section  86.1008-2801  is  proposed 
to  be  amended  by  revising  paragra|di8 
(a)(2),  (aK3)  introductory  text  (aXSXi). 
(aK3)(iu).  and  (aK3)(viii)  to  reed  as 
follows: 


(a)*  •  • 

(2)  For  light-duty  trucks,  the 
prescribed  test  procedures  are  the 
Federel  Test  Procedure  as  described  in 
subpart  B  and/or  subpart  R  of  this  part, 
whichever  is  applicable,  the  idle  CO  test 
procedure  as  described  in  subpart  P  of 
this  part,  the  cold  temperature  00  test 
procedure  as  described  in  sul^Mrt  C  of 
this  part,  and  the  Certification  Short 
Test  procedure  as  described  in  subpart 
Oof  this  part. 

(3)  When  testing  light-duty  trucks,  the 
following  exceptions  to  the  test 
procedures  in  subpart  B  and/or  subpart 
R  of  this  part  are  applicable  to  Selective 
Enforcement  Audit  testing: 

(i)  For  mileage  accumulation,  the 
manufacturer  may  use  test  fuel  meeting 
the  specifications  for  mileage  and 
service  accumulation  fuels  of  §  86. 113- 
94  or,  for  vehicles  certified  to  the 
National  LEV  standards,  the 
specifications  of  §  86.1771-97. 
(Otherwise,  the  manufacturer  may  use 
fuels  other  than  those  specified  in  this 
section  only  with  the  advance  approval 
of  the  Administrator. 
•        •        •        •        • 

(iii)  The  manufacturer  may  perform 
additional  preconditioning  on  SEA  test 
vehicles  other  than  the  preconditioning 
specified  in  §  86.132-06.  or  §86.1773- 
97  for  vehicles  certified  to  the  National 
LEV  standards,  only  if  the  additional 
preconditioning  was  performed  on 


certification  test  vehicles  of  the  same 
configuration. 

•  *        •        •        • 

(viii)  The  manufacturer  need  not 
comply  with  §86.142-90.  §86.155-98, 
or  §  86.1775-97  since'  the  records 
required  therein  are  provided  under 
other  provisions  of  this  subpart  K. 

•  •        ••        •        • 

27.  Section  86.1009-97  is  proposed  to 
be  added  to  subpart  K  to  read  as  follows: 

|8t.l00»-«7   CalGulalion  and  reporting  of 


Section  86.1009-97  includes  text  that 
specifies  requirements  that  diffisr  bom 
those  specified  in  §§  86.1009-84  and 
86.1009-96.  Where  a  paragraph  in 
§  86.1009-84  or  §  66.1009-96  is 
identical  and  applicriile  to  §  86.1009- 
97.  this  may  be  indicated  by  specifying 
the  corresponding  paragra{rfi  and  the 
statement  "(Reserved).  For  guidance  see 
§86.100»-«4."  or  "(Reserved).  For 
guidance  see  §  86.1009-96." 

(a)  and  (b)  (Reserved).  For  guidance 
see  §86.1009-96. 

(c)  Final  deteriorated  test  results.  (1) 
The  final  deteriOTated  test  results  for 
each  heavy-duty  engine  or  li^t-duty 
truck  testml  according  to  sul^wrt  B.  C. 
D.  I.  N,  P,  OT  R  of  this  put  are  calodated 
by  first  multiplying  or  adding,  as 
appropriate,  die  final  test  results  by  at 
to  the  appropriate  deterioration  factor 
derived  from  the  certification  process 
for  the  engine  family  control  system 
OHnbination  and  model  year  to  which 
the  selected  configuration  belongs,  and 
then  by  multiplying  by  the  appropriate 
reactivity  adjustment  factor,  if 
applicable.  If  the  multiplicative 
deterioration  factor  as  computed  during 
the  certification  process  is  less  than  one. 
that  deterioration  factor  will  be  one.  If 
the  additive  deterioration  factor  as 
computed  during  the  certification 
process  is  less  than  zero,  that 
deterioration  factor  will  be  zero. 

(c)(2)  [Reserved). 

(c)(3)  through  (c)(4)  (Reserved).  For 
guidance  see  §  86.1009-96. 

(d)  (Reserved).  For  guidance  see 
§86.1009-64. 

28.  Section  86.1009-2001  is  proposed 
to  be  amended  by  revising  paragraph 
(c)(1)  to  read  as  follows: 

f  88i100»-2001    Calculation  and  reporting 
of  last  raeulte. 

•        ••"•• 

(c)  Final  deteriorated  test  results.  (1) 
The  final  deteriorated  test  results  for 
each  light-duty  truck,  heavy-duty 
engine,  or  heavy-duty  vehicle  tested 
according  to  subf>art  B,  C,  D,  I,  M,  N,  P, 
or  R  of  this.part  are  calculated  by  first 
multiplying  or  adding,  as  appropriate, 
the  final  test  results  by  or  to  the 


appropriate  deterioration  factor  derived 
from  the  certification  process  for  the 
engine  at  evaporative/refueling  family 
and  model  year  to  which  the  selected 
configuration  belongs,  and  then  by 
multiplying  by  the  appropriate 
reactivity  adjustment  factor,  if 
applicable.  For  the  purpose  of  paragraph 
(c)  of  this  section,  if  a  multiplicative 
deterioration  factor  as  computed  during 
the  certification  process  is  less  than  one, 
that  deteri(Metion  factor  will  be  one.  If 
an  additive  deterioration  factor  as 
computed  during  the  certification 
process  is  less  than  zero,  that 
deterioration  factor  will  be  zero. 

29.  Secticm  86.1012-07  is  proposed  to 
be  added  to  subpart  K  to  rMd  as  follows: 

f88.iei2-t7 

ef( 


4^  -----   - .. 

wi  OQnisniBiy. 

Section  86.1012-97  includes  text  that 
specifies  requirements  that  differ  from 
Uiose  specified  in  §  86.1012-84.  Where 
a  paragraph  in  §  86.1012-4M  is  identical 
and  applicable  to  §  86.1012-97.  this 
may  be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§86.1012-84." 

(a)  The  certificate  of  conformity  is 
immediately  suspended  with  respect  to 
any  engine  or  vehicle  failing  pureuant  to 
§  86.1010-96(b)  effective  bom  the  time 
that  testing  of  that  engine  or  vehicle  is 
completed. 

(bj  (1)  Selective  Enforcement  Audits. 
The  Administrator  may  suspend  the 
certificate  of  conformity  for  a 
configuration  that  does  not  pass  a 
Selective  Enforcement  Audit  pursuant 
to  §  86.1010-96(c)  based  on  the  first  test, 
or  all  tests,  conducted  on  each  engine  or 
vehicle.  This  suspension  will  not  occiu* 
before  ten  days  after  failure  to  pass  the 
audit. 

(2)  California  Assembly-Line  Quality 
Audit  Testing.  The  Administrator  may 
suspend  the  certificate  of  conformity  for 
a  50-state  engine  family  or  configuration 
that  the  Executive  Officer  has 
determined  to  be  in  non-compliance 
with  one  or  more  applicable  pollutants 
based  on  the  "California  Assembly-Line 
Quality  Audit  Test  Procedures  for  1983 
and  Subsequent  Model- Year  Passenger 
Cars,  Light-Duty  Trucks  and  Medium- 
Duty  Vehicles",  if  the  results  of  vehicle 
testing  conducted  by  the  manufacturer 
do  not  meet  the  acceptable  quality  level 
criteria  pursuant  to  §86.1010-96.  The 
"California  Assembly-Line  Quality 
Audit  Test  Procedures  for  1983  and 
Subsequent  Model- Year  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  are  incorporated  by  reference. 
See  §  86.1.  A  vehicle  that  is  tested  by 
the  manufacturer  and  .determined  to  be 
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a  failing  vehicle  pursuant  to  California 
Assembly-Line  Quality  Audit  Test 
Prooadures  will  be  treated  as  a  failed 
vehicle  described  in  §  86.1010-96(b). 
unless  the  manufacturer  can  show  that 
the  vehicle  would  not  be  considered  a 
failed  vehicle  using  the  test  procedures 
specified  in  $86.1008.  This  suspension 
will  not  occur  before  ten  days  after  the 
manufocturer  receives  written 
notification  that  the  Administrator  has 
determined  the  50-state  engine  family  or 
configuration  exceeds  one  or  more 
applicable  federal  standards. 

(c)  (1)  Selective  Enforcement  Audits. 
If  the  results  of  engine  or  vehicle  testing 
pursuant  to  the  requirements  of  this 
subpart  indicate  that  engines  or  vehicles 
of  a  particular  configuration  produced  at 
more  than  one  plant  do  not  conform  to 
the  regulations  with  respect  to  which 
the  certificate  of  conformity  was  issued, 
the  Administrator  may  suspend  the 
certificate  of  conformity  with  respect  to 
that  configuration  for  engines  or 
vehicles  manufactured  by  the 
manufecturer  in  other  plants  of  the 
manufacturer. 

(2)  California  Assembly-Line  Quality 
Audit  Testing.  If  the  Administrator 
determines  that  the  results  of  vehicle 
testing  pursuant  to  the  "California 
Assembly-Line  Quality  Audit  Test 
Procedures  for  1983  and  Subsequent 
Model- Year  Passenger  Cars,  Light-Duty 
Trucks  and.Medium-Ehity  Vehicles" 
indicate  the  vehicles  of  a  particular  50- 
state  engine  family  or  configuration 
produced  at  more  than  one  plant  do  not 
conform  to  applicable  regulations  with 
respect  to  which  a  certificate  of 
conformity  was  issued,  the 
Administrator  may  suspend,  pursuant  to 
paragraph  (b)(2)  of  this  section,  the 
certificate  of  conformity  with  respect  to 
that  engine  family  or  configtnation  for 
vehicles  manufactured  by  the 
manufacturer  in  other  plants  of  the 
manufacturer.  The  "California 
Assembly-Line  Quality  Audit  Test 
Procedures  for  1983  and  Subsequent 
Model- Year  Passenger  Cars,  Li^t-Duty 
Trucks  and  Medium-Duty  Vehicles"  are 
incorporated  by  reference.  See  §  86.1. 

(d)The  Administrator  will  notify  the 
manufacturer  in  writing  of  any 
suspension  or  revocation  of  a  certificate 
of  conformity  in  whole  or  in  part: 
Except,  that  the  certificate  is 
immediately  suspended  with  respect  to 
any  failed  engines  or  vehicles  as 
provided  for  in  paragraph  (a)  of  this 
section. 

(e)  (1)  Selective  Enforcement  Audits. 
The  Administrator  may  revoke  a 
certificate  of  conformity  for  a 
configuration  when  the  certificate  has 
been  suspended  pursuant  to  paragraph 
(b)(1)  or  (c)(1)  of  thi&section  if  the 


proposed  remedy  for  the  nonconformity, 
as  reported  by  the  manufacturer  to  the 
Administrator  is  one  requiring  a  design 
change(s)  to  the  engine  and/or  ranissien 
control  system  as  described  in  the 
Application  for  Certification  of  the 
anected  confi^untion. 

(2)  California  Assembly-Line  Quality 
Audit  Testing.  The  Administrator  may 
revoke  a  certificate  of  conformity  for  an 
engine  family  or  configu^tion  when  the 
certificate  has  been  suspended  pursuant 
to  paragraph  (1^2)  or  (c)(2)  of  this 
section  if  the  proposed  remedy  for  the 
nonconformity,  as  reported  by  the 
manufacturer  to  the  Executive  Officer 
and/or  the  Administrator,  is  one 
requiring  a  design  change(s)  to  the 
engine  and/or  emission  control  system 
as  described  in  the  Application  for 
Certification  of  the  affected  engine 
family  or  configuraticm. 

(f)  Once  a  certificate  has  been   ^ 
suspended  for  a  failed  engine  or  vehicle 
as  provided  for  in  paragraph  (a)  of  this 
section,  the  manuracturer  must  take  the 
following  actions: 

(1)  Before  the  certificate  is  reinstated 
for  that  biled  engine  or  vehicle— 

(i)  Remedy  the  nonconformity;  and 
(ii)  Demonstrate  that  the  engine  or 
vehicle's  final  deteriorated  test  results 
conform  to  the  applicable  emission 
standards  or  family  particulate  emission 
limits,  as  defined  in  this  part  86  by 
retesting  the  engine  or  vehicle  in 
accordance  with  the  requirements  of 
this  subpart. 

(2)  Submit  a  written  report  to  the 
Administrator  within  thirty  days  after 
successful  completion  of  testing  on  the 
failed  engine  or  vehicle,  which  contains 
a  description  of  the  remedy  and  test 
results  for  the  engine  or  vehicle  in 
addition  to  other  information  that  may 
be  reouired  by  this  subpart 

(g)  Once  a  certificate  nas  been 
suspended  pursuant  to  paragraph  (b)  or 
(c)  of  this  section,  the  manufacturer 
must  take  the  following  actions  before 
the  Administrator  will  consider 
reinstating  such  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
vehicles,  describes  the  proposed 
remedy,  including  a  description  of  any 
proposed  quality  control  and/or  quality 
assurance  measures  to  be  taken  by  th§ 
manufacturer  to  prevent  the  fiitxire 
occurrence  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented. 

(2)  Demonstrate  that  the  engine  family 
or  configuration  for  which  the  certificate 
of  conformity  has  been  suspended  does 
in  fact  comply  with  the  requirements  of 
this  subpart  by  testing  engines  or 
vehicles  selected  from  normal 


production  nms  of  that  engine  family  or 
configuration  at  the  plant(s}  or  the 
facilities  specified  t^  the  Administrates, 
in  accordaince  with: 

(i)  The  conditlcHis  specified  in  the 
initial  test  order  piusuant  to  §  86.1003- 
97  for  a  configuration  suspended 
pursuant  to  paragraph  (b)(1)  or  (c)(1)  of 
this  section;  or 

(ii)  The  conditions  specified  in  a  test 
order  pursuant  to  $  86.1003-97  for  an 
engine  family  or  configuration 
suspended  pursuant  to  paragraph  (b)(2) 
or  (c)(2)  of  this  section. 

(3)  If  the  Administrator  has  not 
revoked  the  certificate  pursuant  to 
paragraph  (e)  of  this  section  and  if  the 
manufacturer  elects  to  continue  testing 
individual  engines  or  vehicles  after 
suspension  of  a  certificate,  the 
certificate  is  reinstated  for  any  engine  or 
vehicle  actually  determined  to  have  its 
final  deteriorated  test  results  in 
conformance  with  the  applicable 
standards  through  testing  in  accordance 
with  the  applicable  test  procedures. 

(4)  In  cases  where  the  Administrator 
has  suspended  a  certificate  of 
confcHinity  for  a  50-state  engine  family 
or  configuration  pursuant  to  paragraph 
(b)(2j  or  (c)(2)  of  this  section, 
manufacturers  may  request  in  writing 
that  the  Administrator  reinstate  the 
certificate  of  an  engine  family  or 
configuration  when,  in  lieu  of  the 
actions  described  in  paragraphs  (g)(1) 
and  (2)  of  this  section,  the  manufacturer 
has  complied  with  section  2108.  section 
2109,  and/or  section  2110  of  Title  13. 
Division  3,  of  the  California  Code  of 
Regtilations.  provided  an  Executive 
Oder  is  in  place  for  the  engine  family 
or  configuration.  Title  13.  Division  3,  of 
the  California  Code  of  Regulations  is 
incorporated  by  reference.  See  §  86.1. 

(h)  Once  a  certificate  for  a  failed 
engine  family  or  configuration  has  been 
revoked  under  paragraph  (e)(1)  or  (2)  of 
this  section  and  the  manufacturer 
desires  to  introduce  into  commerce  a 
modified  version  of  that  engine  family 
or  configuration  the  following  actions 
will  be  taken  before  the  Administrator 
may  issue  a  certificate  for  the  new 
engine  family  or  configuration: 

(l)  If  the  Administrator  determines 
that  the  proposed  change(s)  in  engine  or 
vehicle  design  may  have  an  Effect  on 
emission  performance  deterioration 
and/or  fuel  economy,  he/she  shall  notify 
the  manufacturer  within  5  working  days 
after  receipt  of  the  report  in  paragraph 
(g)(1)  of  this  section  or  after  receipt  of 
information  pivsuant  to  paragraph  (g)(4) 
of  this  section  whether  subsequent 
testing  under  this  subpart  will  be 
sufficient  to  evaluate  ^e  proposed 
change(s)  or  whether  additional  testing 
will  be  required. 


(2)  After  implementing  the  change(8) 
intended  to  remedy  the  nonconformity, 
the  manufacturer  shall  dononstiate: 

(i)  If  the  certificate  was  revoked 
pursuant  to  paragraph  (e)(1)  of  this 
section,  that  the  modified  configuration 
does  in  foct  conftmn  with  the 
requirements  of  this  subpart  by  testing 
engines  or  vehicles  sele<W  from 
normal  production  nms  of  that  modified 
configuration  in  aocordanoa  with  the 
conditions  spedfied  in  the  initial  test 
order  pursuant  to  §  86.1003-97.  The 
Adminiistrator  shall  consider  this  testing 
to  satisfy  the  testing  requiranents  of 
§86.079-32  or  §86.079-33  if  the 
Administrator  had  so  notified  the 
manufacturer.  If  the  subsequent  testing 
results  in  a  pass  decision  ptu^uant  to 
the  criteria  in  §  86.1010-96(c),  the 
Administrator  shall  reissue  or  amend 
the  certificate,  if  necessary,  to  include 
that  configuration:  Provided,  that  the 
manufacturer  has  satisfied  the  testing 
requirements  specified  in  paragraph 
(h)(1)  of  this  section.  If  the  subsequent 
audit  results  in  a  fail  decision  pureuant 
to  the  criteria  in  §86.1010-96(c),  the 
revocation  remains  in  effect.  Any  design 
diange  approvals  tmder  this  subpart  are 
limited  to  the  modification  of  the 
configuration  specified  by  the  test  order. 

.  (ii)  If  thecertificate  was  revoked 
pursuant  to  paragraph  (e)(2)  of  this 
section,  that  the  modified  engine  family 
or  configuration  does  in  fact  conform 
with  the  requirements  of  this  subpart  by 
testing.vehicles  selected  from  nonnal 
production  runs  of  that  modified  engine 
family  or  configuration  in  accordance 
with  the  conditions  specified  in  a  test 
order  pursuant  to  §86.1003^7.  The 
Administrator  shall  consider  this  testing 
to  satisfy  the  testing  retpdiements  of 
§  86.079-32  or  §  86.079-33  if  the 
Administrator  had  so  notified  the 
manufacturer.  If  the  subsequent  testing 
results  in  a  pass  decision  pursuant  to 
§86.1010-96(c),  the  Administrator  shall 
reissue  or  amend  the  certificate  as 
necessary:  Provided,  that  the 
manufacturer  has  satisfied  the  testing 
requiiements  specified  in  paragraph 
(h)(1)  of  this  section.  If  the  sul:»equent 
testing  results  in  a  foil  decision 
pursuant  to  §  86.101(>-96(c),  the 
revocation  remains  in  effect.  Any  design 
change  approvals  under  this  subpart  are 
limited  to  the  modification  of  the  oigine 
family  or  configuration  specified  by  the 
test  order. 

(3)  In  cases  where  the  Administrator 
has  revoked  a  certificate  of  conformity 
for  a  SO*state  engine  family  or 
configuration  pursuant  to  paragraph 
(e)(2)  of  this  section,  manufacturers  may 
request  in  writing  that  the 
Administrator  reissue  the  certificate  for 
an  engine  family  or  configuration  when, 


in  lieu  of  the  actions  described  in  (h)  (1) 
and  (2)  of  this  section,  the  manufacturer 
has  complied  with  section  2108,  section 
2109,  and/or  section  2110  of  Title  13. 
Division  3,  of  the  California  Code  of 
Regulations,  provided  an  Executive 
Order  is  in  place  for  the  engine  family 
or  configuration.  Title  13.  Division  3.  of 
the  California  Code  of  Regulations  is 
incorporated  by  reference.  See  §  86.1. 

(i)  through  (k)  (Reserved). 

(1)  and  (m)  [Reserved].  For  guidance 
see  §86.1012-64. 

(n)  To  permit  a  manufacturer  to  avoid 
storing  ncm-test  engines  or  vehicles 
when  conducting  testing  of  an  engine 
family  or  configuration  subsequent  to 
suspension  or  revocation  of  the 
certificate  of  conformity  for  that  engine 
family  or  configuration  pursuant  to 
paragraph  (b).  (c).  or  (e)  of  this  section, 
the  manufacturer  may  request  that  the 
Administrator  conditionally  reinstate 
the  certificate  for  that  engine  family  or 
configuration.  The  Administrator  may 
reinstate  the  certificate  subject  to  the 
condition  that  the  manufacturer 
consents  to  recall  all  engines  or  vehicles 
of  that  engine  family  or  configuration 
produced  from  the  time  the  certificate  is 
conditionally  reinstated  if  the  engine 
family  or  configuration  fails  the 
subsequent 'testing  and  to  remedy  any 
nonconformity  at  no-expense  to  the 
owner. 

30.  Section  86.1014-97  is  proposed  to 
be  added  to  subpart  K  to  read  as  follows: 

186.1014-07    Heertnge  on  suapeneton, 
revoeaMon,  antf  voiding  of  certHlcatae  of 
oonformKy. 

Section  86.1014-97  includes  text  that 
^ledfies  requirements  that  differ  from 
those  specified  in  §  86.1014-84.  Where 
a  paragraph  in  §86^1014-84  is  identical 
and  applicable  to  §  86.1014-97.  this 
may  be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved].  For  guidance  see 
§86.1014-84." 

(a)  through  (c)(2)(ii)  introductory  text 
(Reserved).  For  guidance  see  §  86.1014- 
84. 

(c)(2)(ii)(A)  Whether  tests  have  been 
properly  conducted,  sftedfically. 
whether  the  tests  were  conducted  in 
accordance  with  applicable  regulations 
and  whether  test  equipment  was 
properly  calibrated  and  functioning;  and 

(c)(2)(ii)(B)  through  (aa)  [Reserved]. 
For  guidance  see  §  86.1014-64. 

31.  A  new  subpart  R  consisting  of 
§§86.1701-97  through  86.1779-97  is 
proposed  to  be  added  to  part  86  to  read 
as  follovtrs: 


Subpart  n-Oeneial  Prowtaions  lor  die 
Voluwtanr  Madonal  Low  Cmleelon  VeMcle 
Program  for  UgM-Outy  VeMeles  and  Ughl- 
DutyTnicfca 

oOC> 

86.1701-97    General  applicability. 
86. 1 702-97    Definitions. 
86.1703-97    Abbreviations. 
86.1704-97    Section  numbering; 

construction. 
86.1705-97    General  provisions;  opt-in;  opt- 
out 
86.1706-97  through  86.1707-07    [Reserved] 
86.1708-97    Emission  standards  for  1997 

and  later  light-duty  vdiicles. 
86.1709-97    Emission  standards  for  1997 

and  later  light  light-duty  trucks. 
86.1710-97    Fleet  average  non-methane 

organic  gas  exhaust  emission 

requirements  for  light-duty  vehicles  and 

light  light-duty  trucks. 
86.1711-97  throu^  86.1712-97    (Reserved) 
86.1713-97    Light-duty  exhaust  durability 

programs. 
86.1714-97    Small-volume  manufocturers 

certification  procedures. 
86.1715-97     [Reserved] 
86. 1 716-97    Prohibition  of  defeat  devices. 
86.1717-97    Emission  control  diagnostic 

system  for  1997  and  later  light-duty 

vehicles  and  light-duty  trucks. 
86.1718-97  through  86.1720-97    [Reserved] 
86.1721-97    Application  for  certification. 
86.1722-97    [Reserved] 
^.1723-97    Required  data. 
86. 1 724-97    Test  vehicles  and  engines. 
86.1725-97    Maintenance. 
86.1726-97    Mileage  and  service 

accumulation;  emission  measurements. 
86.1727-97    [Reserved] 
86.1728-97    Compliance  with  emission 

standards. 
86.1729-97  through  86.1733-97    (Reserved] 
^.  1 734-97    Alternative  procedure  for 

.notification  of  additions  and  changes. 
86.1735-97    Labeling. 
86.1736-97  through  86.1737-97    [Reserved] 
86. 1 738-97    Maintenance  instructions. 
86.1739-97    Submission  of  maintenance 

instructions. 
86.1740-97  through  86.1769-97    [Reserved] 
86.1770-97    Evaporative  emission  testing. 
86.1771-97    Fuel  specifications. 
86.1772-97    Test  sequence;  general 

requirements. 
86.1773-97    Vehicle  preconditioning. 
86. 1 774-97    Exhaust  sample  analysis. 
86.1775-97    Records  required. 
86.1776-97    Calculations;  exhaust 

emissions. 
86. 1 777-97    Calculations;  particulate 

emissions. 
86.1778-97    General  enforcement 

provisions. 
86.1779-97    Prohibited  acts. 

Subpart  R — General  Provisions  for  the 
Voluntary  National  Low-Emission 
Vehicle  Program  for  Light-Duty 
Vehicles  and  Light-Duty  Trucks 

$86.1701-07    General  appltcat>ility. 

(a)  The  provisions  of  this  subpart  may 
be  adopted  by  vehicle  manufacturers 
piu^uant  to  the  provisions  specified  in 
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§86.1705-97.  The  provisions  of  this 
subpart  are  generally  applicable  to  1997 
and  later  model  year  light<duty  vehicles 
and  li^t  light-duty  trucks  produced  for 
sale  in  the  Northeast  Ozone  Transport 
Region,  and  2001  and  later  model  year 
light-duty  vehicles  and  light  light-duty 
trucks  produced  for  sale  in  the  United 
States.  In  cases  where  a  provision 
applies  only  to  certain  vehicles  based  on 
model  year,  vehicle  class,  motor  fuel, 
engine  type,  vehicle  emission  category, 
intended  sales  destination,  or  other 
distinguishing  characteristics,  such 
limited  applicability  is  dted  in  the 
appropriate  section  or  paragraph.  The 
provisions  of  this  subpart  shall  be 
referred  to  as  the  "National  Low- 
Emission  Vehicle  Program"  or  "National 
LEV*  or  "NLEV." 

(b)  All  requirements  of  40  CFR  parts 
85  and  86.  unless  specifically  replaced 
or  modified  by  the  provisions  of  this 
subpart,  shall  apply  to  the  National  LEV 
Program. 

(c)  The  requirements  of  this  subfiart 
shall  be  effective  until  all  covered 
manufacturers  are  in  the  first  model 
year  for  which  EPA  promulgates 
emissions  standards  under  Section 
202(i)  of  the  Act  (42  U.S.C.  7521(i))  that 
are  at  least  as  stringent  as  the  standards 
for  NMOG.  NOx,  and  CO  provided  in 
this  subpart,  as  determined  by  the 
Administrator,  and  such  standards 
commence  no  later  than  model  year 
2006,  provided  such  standards  are 
promulgated  no  later  than  December  15, 
2000:  otherwise,  the  requirements  of 
this  subpart  are  effective  through  model 
year  2003. 

|M.1702-e7    Definitions. 

(a)  The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart. 

(b)  in  addition,  the  following 
definitions  shall  apply  to  this  subpart: 

Alcohol  fuel  means  either  methanol  or 
ethanol  as  those  terms  are  defined  in 
these  test  procedures. 

All-electric  range  test  means  a  test 
sequence  used  to  determine  the  range  of 
an  electric  vehicle  or  of  a  hybrid  electric 
vehicle  without  the  use  of  its  auxiliary 
power  unit.  The  All-Electric  Range  Test 
cycle  consists  of  alternating  the 
Highway  Fuel  Economy  Schedule  and 
Urban  E)ynaniometer  Driving  Schedule. 

Applicable  fleet  average  NMOG  value 
is  the  fleet  average  NMOG  value 
calculated  for  a  particular  averaging  set, 
based  upon  the  applicable  production 
for  that  averaging  set  and  the  applicable, 
fieet  average  NMOG  requirement  listed 
in  Tables  R97-5  and  R97-6  of  this 
subpart. 

Applicable  production  is  the  number 
of  venicles  and/or  trucks  that  a 
manufacturer  produces  in  a  given  model 


year  that  are  subject  to  the  provisions  of 
this  subpart,  and  are  included  in  the 
same  averaging  set. 

Averaging  sets  are  the  categories  of 
LDVs  and  LDTs  for  which  the 
manufacturer  calculates  a  fleet  average 
NMOG  value.  The  four  averaging  sets 
for  fleet  avenge  NMOG  value 
calculation  purposes  are: 

(1)  Class  A  delivered  to  a  point  of  first 
retail  sale  in  the  Northeast  Ozone 
Transport  Region  (OTR); 

(2)  Class  A  delivered  to  a  point  of  first 
retail  sale  in  the  37  States  region; 

(3)  Class  B  delivered  to  a  point  of  first 
retail  sale  in  the  OTR;  and 

(4)  Class  B  delivered  to  a  point  of  first 
retail  sale  in  the  37  States  region. 

Battery  assisted  combustion  engine 
vehicle  means  any  vehicle  which  allows 
power  to  be  delivered  to  the  driven 
wheels  solely  by  a  combustion  engine, 
but  which  uses  a  battery  pack  to  store 
energy  which  may  be  derived  through 
remote  charging,  regenerative  braking, 
and/or  a  flywheel  energy  storage  system 
or  other  means  which  will  be  used  by 
an  electric  motor  to  assist  in  vehicle 
operation. 

Battery  pack  means  any  electrical 
energy  storage  device  consisting  of  any 
number  of  individual  battery  modules 
which  is  used  to  propel  electric  or 
hybrid  electric  vehicles. 

Class  A  comprises  LDVs  and  LDTs  0- 
3750  lbs.  LVW  that  are  subject  tothe 
provisions  of  this  subpart. 

Class  B  comprises  LDTs  3751-5750 
lbs.  LVW  that  are  subject  to  the 
provisions  of  this  subpart. 

Continually  regenerating  trap  oxidizer 
system  means  a  trap  oxidizer  system 
that  does  not  utilize  an  automated 
regeneration  mode  during  normal 
driving  conditions  for  cleaning  the  trap. 

Covered  manufacturer  means  an 
original  equipment  manufacturer 
(OEM),  as  defined  at  §  85.1502(9).  that 
meets  the  conditions  specified  under 
§  86.1705(a). 

Covered  vehicle  or  engine  means  a 
vehicle  specified  in  §  86.1701(a).  or  an 
engine  in  such  a  vehicle,  that  is 
manufactured  by  a  covered 
manufacturer. 

Credits  means  fleet  average  NMOG 
credits  as  calculated  from  the  amount 
that  the  manufacturer's  applicable  fieet 
average  NMOG  value  is  below  the 
applicable  fieet  average  NMOG 
requirement,  times  the  applicable 
production.  NMOG  credits  have  units  of 
g/mi. 

Debits  means  fieet  average  NMOG 
debits  as  calculated  from  the  amount 
that  the  manufacturer's  applicable  fleet 
average  NMOG  value  is  abiive  the 
applicable  fleet  average  NMOG 
requirement,  times  the  applicable 


production.  NMOG  d^its  have  units  of 
g/mi. 

Dedicated  ethanol  vehicle  means  any 
ethanol-fueled  motor  vehicle  that  is 
engineered  and  designed  to  be  operated 
solely  on  ethanol. 
I  Dedicated  methanol  vehicle  means 
any  methanol-fueled  motor  vehicle  that 
is  engineered  and  designed  to  be 
operated  solely  on  methanol. 

Diesel  engine  means  aAy  engine 
powered  with  diesel  fuel,  gaseous  fuel, 
ethanol,  or  methanol  for  which  diesel 
engine  speed/torque  characteristics  and 
vehicle  applications  are  retained. 

Dual-fuel  vehicle  (or  Engine)  means 
any  motor  vehicle  (or  motor  vehicle 
engine)  engineered  and  designed  to  be 
opei-ated  on  two  different  fuels,  but  not 
on  a  mixture  of  the  fuels. 

Electric  vehicle  means  any  vehicle 
which  operates  solely  by  use  of  a  battery 
or  battery  pack.  This  definition  also 
includes  vehicles  which  are  powered 
mainly  through  the  use  of  an  electric 
battery  or  battery  pack,  but  which  use  a 
fiywheel  that  stores  energy  produced  by 
the  electric  motor  or  through 
regenerative  braking  to  assist  in  vehicle 
operation. 

Element  of  design  means  any  control 
system  (i.e..  computer  software, 
electronic  control  system,  emission 
control  system,  computer  logic),  and/or 
control  system  calibrations  and/or  the 
results  of  systems  interaction,  and/or 
hardware  items  on  a  motor  vehicle  or 
motor  vehicle  engine. 

Ethanol  means  any  fuel  for  motor 
vehicles  and  motor  vehicle  engines  that 
is  comjMsed  of  either  commercially 
available  or  chemically  pure  ethanol 
(CHKIH^OH)  and  gasoline  as  specifted 
in  §  86.1771-^7  (Fuel  Specifications)  of 
these  test  procedures.  The  required  hiel 
blend  is  based  on  the  type  of  ethanol- 
fueled  vehicle  being  certified  and  the 
particular  aspect  of  the  certification 
procedure  being  conducted. 

Ethanol  vehicle  means  any  motor 
vehicle  that  is  engineered  and  designed 
to  be  operated  using  ethanol  as  a  fuel. 

Executive  Officer  of  the  California  Air 
Resources  Board  (ARB).  as  used  in  the 
referenced  materials  listed  in  §86.1, 
means  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA). 

Flexible-fuel  vehicle  (or  engine) 
means  any  motor  vehicle  (or  motor 
vehicle  engine)  engineered  and 
designed  to  be  operated  on  any  mixture 
of  two  or  more  different  fuels. 

Fuel-fired  heater  means  a  fuel  burning 
device  which  creates  heat  for  the 
purpose  of  warming  the  passenger 
comfmrtment  of  a  vehicle  but  does  not 
contribute  to  the  propulsion  of  the 
vehicle. 


Gaseous  fu^a  means  liquefied 
petroleum  gas,  compressed  natural  gas. 
or  liquefied  natural  gas  faiels  for  use  in 
motor  vehicles. 

Hybrid  electric  v^icle  (HEV)  means 
any  vehicle  which  is  included  in  the 
definition  of  a  "series  hybrid  electric 
vehicle,"  a  "parallel  hybrid  electric 
vehicle."  or  a  "battery  assisted 
combustion  engine  vehicle." 

Low  volume  manufacturer  means  any 
vehicle  manufactiuer  with  California 
sales  of  new  passenger  cars,  light-duty 
trucks;  and  medium-duty  vehicles  less 
than  or  equal  to  3000  units  and 
naticmwide  sales  of  passenger  cars  and 
light-duty  trucks  less  than  or  equal  to 
40^00  units  per  model  year  based  on 
the  average  number  of  vehicles  sold  by 
the  maniilactiuer  for  each  of  the  three 
most  recent  model  years.  For 
manufacturers  certifying  for  the  first 
time,  model-year  sales  shall  be  based  on 
projected  sales. 

Low-emission  vehicle  (LEV)  means 
any  vehicle  certified  to  the  low- 
emission  vehicle  standards  specified  in 
this  subpart. 

Methane  reactivity  adjustment  factor 
means  a  factor  applied  to  the  mass  of 
methane  emissions  from  natural  gas 
fueled  vehicles  for  the  purpose  of 
determining  the  gasoline  equivalent 
ozone-forming  potential  of  the  methane 
emissions. 

Methanol  means  any  fuel  for  motor 
vehicles  and  motor  vehicle  engines  that 
is  composed  of  either  commercially 
available  or  chemically  pure  methanol 
(CH3OH)  and  gasoline  as  specified  in 
§86.1771-97  (Fuel  Specifications)  of 
these  procedures.  The  required  fuel 
blend  is  based  on  the  type  of  methanol- 
fueled  vehicle  being  certified  and  the 
particular  aspect  of  the  certification 
procedure  being  conducted. 

Methanol  vehicle  means  any  motor 
vehicle  that  is  engineered  and  designed 
to  be  operated  using  methanol  as  a  fuel. 

Natural  gas  means  either  compressed 
natiuvl  gas  or  liquefied  natural  gas. 

Naturalgas  vehicle  means  any  motor 
vehicle  that  is  engineered  and  designed 
to  be  operated  using  either  comprised 
natural  gas  or  liquefied  natural  gas. 

Non'methane  organic  gases  (NMOG) 
means  the  sum  of  oxygenated  and  non- 
oxygenated  hydrocarbons  contained  in  a 
gas  sample  as  measured  in  accordance 
with  the  "California  Non-Methane 
Organic  Gas  Test  Prooedures."  This 
procedure  has  been  incorporated  by 
reference.  See  §  86. 1 . 

Non-regeneration  emission  test  means 
a  complete  emission  test  which  does  not 
include  a  regeneration. 

Northeast  Ozone  Transport  Region 
(OTR)  means  the  transport  region  for 
ozone  established  by  law  under  the 


Clean  Air  Act  section  184(a)  and 
comprised  of  the  States  of  Connecticut, 
Delaware,  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York.  Peimsylvania.  Rhode 
Island,  and  Vermont,  the  District  of 
Columbia,  and  that  part  of  Virginia 
within  (as  of  Noveniber  15, 1990)  the 
Consolidated  Metropolitan  Statistical 
Area  which  includes  the  District  of 
Coliunbia. 

Organic  material  non-methane 
hydrocarbon  equivalent  (or  OMNMHCE) 
for  methanol-fueled  vehicles  means  the 
siun  of  the  carbon  mass  contribution  of 
non-oxygenated  hydrocarbons 
(exclucUng  methane),  methanol,  and 
formaldehyde  as  contained  in  a  gas 
sample,  expressed  as  gasoline-fueled 
hydrocarbons.  For  ethanol-fueled 
vehicles,  organic  material  non-methane 
hydrocarbon  equivalent  (OMNMHCE) 
means  the  sum  of  carbon  mass 
contribution  of  non-oxygenated 
hydrocarbons  (excluding  methane), 
methanol,  ethanol,  formaldehyde  and 
acetaldehyde  as  contained  in  a  gas 
sample,  expressed  as  gasoline-fueled 
hydrocarbons. 

Ozone  deterioration  factor  means  a 
factor  applied  to  the  mass  of  NMOG 
emissions  from  TLEVs.  LEVs.  or  ULEVs 
which  accounts  for  changes  in  the 
ozone-forming  potential  of  the  NMOG 
emissions  from  a  vehicle  as  it 
accumulates  mileage. 

Parallel  hybrid  electric  vehicle  means 
any  vehicle  which  allows  power  to  be 
delivered  to  the  driven  wheels  by  either 
a  combustion  engine  and/or  by  a  battery 
powered  electric  motor. 

Periodically  regenerating  trap  oxidizer 
system  means  a  trap  oxidizer  system 
that  utilizes,  during  normal  driving 
conditions  for  cleaning  the  trap,  an 
automated  regeneration  mode  which 
can  be  easily  detected. 

Point  of  first  retail  sale  is  the  location 
where  the  completed  LDV  or  LDT  is 
purchased,  also  known  as  the  final 
product  purchase  location.  The  point  of 
first  retail  sale  may  be  a  retail  customer, 
dealer  or  secondary  manufacturer.  In 
cases  where  the  end  user  purchases  the 
completed  vehicle  directly  from  the 
manufacturer,  the  end  user  is  the  point 
of  first  retail  sale. 

Reactivity  adjustment  factor  means  a 
fraction  applied  to  the  mass  of  NMOG 
emission  fix>m  a  vehicle  powered  by  a 
fuel  other  than  conventional  gasoline  for 
the  purpose  of  determining  a  gasoline- 
equivalent  NMOG  emission  value.  The 
reactivity  adjustment  factor  is  defined  as 
the  ozone-forming  potential  of  the 
exhaust  from  a  vehicle  powered  by  a 
fiiel  other  than  conventional  gasoline 
divided  by  the  ozone-forming  potential 


of  craiventional  gasoline  vehicle 
exhaust. 

Regeneration  means  the  process  of 
oxidizing  acciunulated  particulate 
matter.  It  may  occur  continually  or 
periodically. 

Regeneration  emission  test  means  a 
complete  emission  test  which  includes 
a  regeneration. 

Regeneration  interval  means  the 
-interval  from  the  start  of  a  regeneration 
to  the  start  of  the  next  regeneration. 

Series  hybrid  electric  vehicle  means 
any  vehicto  which  allows  power  to  be 
delivered  to  the  driven  wheels  solely  by 
a  battery  powered  electric  motor,  but 
which  also  incorporates  the  use  of  a 
combustion  engine  to  provide  power  to 
the  battery  and/or  electric  motor. 

37  States  is  the  trading  region 
comprised  of  the  United  States 
excluding  California  and  the  Ozone 
Transport  Region. 

Transitional  low-emission  vehicle 
(TLEV)  means  any  vehicle  certified  to 
the  transitional  low-emission  vehicle 
standards  specified  in  this  subpart. 

Trap  oxidizer  system  means  an 
emission  control  system  which  consists 
of  a  trap  to  collect  particulate  matter 
and  a  mechanism  to  oxidize  the 
acciunulated  particulate. 

Type  A  hybrid  electric  vehicle  means 
an  I^V  which  achieves  a  minimum 
range  of  60  miles  over  the  All-Electric 
Range  Test  as  defined  in  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars.  Light-Duty 
Trucks  and  Medium-Duty  Vehicles" 
which  is  incorporated  by  reference.  See 
§86.1. 

Type  B  hybrid  electric  vehicle  means 
an  HEV  which  achieves  a  range  of  40- 
59  miles  over  the  All-Electric  Range 
Test  as  defined  in  "California  Exhaust 
Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars.  Light-Duty 
Trucks  and  Medium-Duty  Vehicles" 
which  is  incorporated  by  reference.  See 
§86.1. 

Type  C  hybrid  electric  vehicle  means 
an  HEV  which  achieves  a  range  of  0-39 
miles  over  the  all-EIectric  Range  test 
and  all  other  HEVs  excluding  "Type  A" 
and  "Type  B"  HEVs  as  defined  in 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars. 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  which  is  incorporated  by 
reference.  See  §  86.1. 

Ultra-low-emission  vehicle  (UlEV) 
means  any  vehicle  certified  to  the  ultra- 
low  emission  vehicle  standards 
specified  in  this  subpart. 
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Zero^mission  vehicle  (2^BV)  means 
any  vehicle  which  is  certified  to 
produce  zero  emissions  of  any  criteria 
pollutants  under  any  and  all  possible 
operational  modes  and  conditions. 
Incorporation  of  a  fuel  fired  heater  shall 
not  preclude  a  vehicle  from  being 
certified  as  a  ZEV  provided  the  fuel 
fired  heater  cannot  be  operated  at 
ambient  temperatures  above  40  degrees 
Fahrenheit  and  the  heater  is 
demonstrated  to  have  zero  evaporative 
emissions  under  any  and  all  possible 
-operational  modes  and  conditions. 

§8e.170S-«7    AbbrevMlona. 

(a)  The  abbreviations  in  subpart  A  of 
this  part  apply  to  this  subpart.  In 
addition,  the  following  abbreviations 
shall  apply  to  this  subpart: 

(b)  Ine  abbreviations  in  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles,"  which  is  incorporated  by 
reference  (see  §  86.1)  also  apply  to  this 
subpart.  In  addition,  the  following 
abbreviations  shall  apply  to  this 
subpart: 

HEV — hyfarid  electric  vehicle 
LEV — low-emission  vehicle 
NMOG — non-methane  oiganic  gases 
OTR — Northeast  Ozone  Transport  Region 
TLEV — transitional  low-emission  vehicle 
ULEV — ultra  low-emission  vehicle 
ZEV — zero  eiAission  vehicle 

§86.1704-07    Section  numbering; 
construction. 

(a)  The  model  year  of  initial 
appUcability  is  indicated  by  the  last  two 
digits  of  the  six-digit  group  of  the 
section  number.  A  section  remains  in 
effect  for  subsequent  model  years  until 
it  is  superseded. 

(b)  Where  a  section  still  in  effect 
references  a  section  that  has  been  • 
superseded,  the  reference  shall  be 
interpreted  to  mean  the  superseding 
section. 

(c)  Where  a  Cahfomia  regulation  is 
incorporated  by  reference  in  this 
subpart,  and  such  regulation  refers  to  a 
provision  in  the  Code  of  Federal 
Regulations  that  has  been  superseded  by 
a  subsequent  CFR  provision,  the 
superseded  CFR  section  is  considered 
the  actual  reference  and  will  apply  to 
the  specific  model  year  cited.  Such 
references  from  California  provisions 
will  not  be  interpreted  to  mean  the 
su[>erseding  CFR  section. 

186.1706-07    General  provisions:  opt-in; 
opt^Mit 

(a)  Covered  manufacturers  must 
comply  with  the  provisions  in  this 
subpart,  and  in  addition,  must  comply 
with  the  otherwise  applicable 
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requirements  of  40  CFR  parts  85  and  86. 
A  manufacturer  shall  be  a  covered 
manufacturer  if: 

(1)  The  manufacturer  has  opted  into 
the  program  pursuant  to  paragraph  (d) 
of  this  section; 

(2)  Where  a  manufacturer  included 
the  condition  on  opt-in  provided  for  in 
paragraph  (d)  of  this  section,  that 
condition  has  not  been  violated;  and 

(3)  The  manufacturer  has  not  opted 
out  or  the  manufacturer  has  opted  out 
but  that  opt-out  has  not  become 
elective  under  paragraphs  (e)  and  (f)  of 
this  section. 

(b)  Compliance  with  the  tailpipe 
emissions  standards  and  other 
requirements  specified  in  paragraph  (h) 
of  this  section  shall  be  deemed  to  be 
compliance  with  the  corresponding 
tailpipe  emissions  standards  and  other 
requirements  specified  in  §§  86.096-8 
and  86.097-9. 

(c)  Covered  manufacturers  must 
comply  with  the  standards  and 
requirements  specified  in  this  subpart 
beginning  in  model  year  1997.  except  a 
covered  manufacturer  that  opted  into 
the  program  after  model  year  1996  must 
comply  with  the  standards  and 
requirements  of  this  subpart  begiiming 
in  the  first  model  year  after  the  model 
year  in  which  that  manufacturer  opted 
in.  Covered  manufacturers  must  comply 
with  the  provisions  of  this  subpart  as 
long  as  the  regulations  are  effective,  as 
specified  in  S86.1701-97(c). 

(d)  To  opt  into  the  National  LEV 
program,  a  motor  vehicle  manufacturer 
must  submit  a  written  statement  to  the 
Administrator  signed  by  a  person  or 
entity  within  the  corporation  or 
business  with  authority  to  bind  the 
corporation  or  business  to  its  election. 
The  statement  must  unambiguously  and 
unconditionally  (apart  from  the 
permissible  condition  specified  below) 
indicate  the  manufacturer's  intent  to  opt 
into  the  program  and  be  subject  to  the 
provisions  in  this  subpart,  and  include 
the  following  language:  "|xx  company,] 
its  subsidiaries,  successors  and  assigns 
hereby  opts  into  the  voluntary  National 
LEV  program,  as  defined  in  40  CFR  part 
86  subpart  R.  and  agrees  to  be  legally 
bound  by  all  of  the  standards, 
requirements  and  other  provisions  of 
the  National  LEV  program  for  the 
duration  of  the  program,  as  specified  in 
subpart  R.  (xx  company!  further 
commits  not  to  challenge  EPA's 
authority  to  establish  or  enforce  the 
National  LEV  program,  and  commits  not 
to  seek  to  certify  any  vehicle  except  in 
compliance  with  the  regulations  in 
subpart  R."  The  statement  may  indicate 
that  the  manufacturer  opts  into  the 
program  subject  to  the  condition  that 
the  Administrator  find  under  40  CFR 


51.121(b)(2)  that  the  program  is  in  effect 
with  the  following  language:  "This  opt- 
in  is  subject  only  to  the  condition  that 
the  Administrator  make  a  finding  on  or 
before  [insert  date  60  days  fi'om  date  of 
signature]  pursuant  to  40  CFR 
51. 121(b)(2)  that  the  National  LEV 
program  is  in  effect  for  purposes  of 
substitution  for  OTC  LEV."  A 
manufacturer  shall  be  considered  to 
have  opted  in  upon  the  Administrator's 
receipt  of  the  opt-in  notification. 

(e)  A  covered  manufacturer  may  opt 
out  of  the  National  LEV  program  only  if 
one  of  the  specified  conditions  allowing 
opt-out  occurs.  A  manufacturer  must 
exercise  the  opt-out  option  within  sixty 
days  of  the  occurrence  allowing  opt-out, 
or  the  opt-out  option  expires.  The  opt- 
out  shall  become  effective  upon  the 
times  specified  below,  unless  the 
Administrator  finds  within  sixty  days  of 
receipt  of  the  opt-out  letter  that  the 
condition  submitted  by  the 
manufacturer  has  not  actually  occurred. 
The  following  are  the  conditions 
allowing  opt-out: 

(1)  EPA  makes  a  revision  not  specified 
in  paragraph  (h)(2)  of  this  section  to  a 
standard  or  requirement  listed  in 
paragraph  (h)(1)  of  this  section  to  which 
the  covered  manufacturer  objected. 
Only  a  covered  manufacturer  that 
objects  to  a  revision  may  opt  out  if  that 
revision  is  adopted.  An  objection  shall 
be  valid  for  this  purpose  only  if  it  was 
filed  during  the  public  comment  period 
on  the  proposed  revision  and  the 
objection  sp>ecifies  that  it  is  being  made 
to  allow  opt-out  under  paragraph  (e)  of 
this  section.  An  opt-out  based  on  this 
provision  shall  become  effective  starting 
the  first  model  year  to  which  EPA's 
modified  regulations  apply. 

(2)  [Reserved  for  provisions  relating  to 
undetermined  state  commitments 
regarding  section  177  programs.) 

(f)  To  opt  out  of  the  National  LEV 
program,  a  covered  manufacturer  must 
notify  the  Administrator  as  provided  in 
paragraph  (d)  of  this  section,  except  that 
the  statement  shall  specify  the  condition 
under  paragraph  (e)  of  this  section 
allowing  opt-out  and  shall  indicate  the 
manufacturer's  intent  to  opt  out  of  the 
program  and  no  longer  to  be  subject  to 
the  provisions  in  this  subpart.  The  letter 
shall  include  the  following  language: 
"jxx  company,)  its  subsidiaries, 
successors  and  assigns  hereby  opt  out  of 
the  voluntary  National  LEV  program,  as 
defined  in  40  CFR  part  86  subpart  R." 

(g)  A  manufacturer  that  has  opted  out 
and  is  no  longer  a  covered  manufacturer 
under  this  sul^art  shall  be  subject  to  all 
provisions  that  would  apply  to  a 
manufacturer  that  had  not  opted  in, 
including  all  applicable  standards  and 
requirements  promulgated  under  Title  n 


of  the  Act  (42  U.S.C  7521  et  seq.)  and 
any  state  standards  adopted  pursuant  to 
section  177  of  the  Act  (42  U.S.C  7507). 

(h)  (1)  The  following  a»  the 
emissions  standards  and  requirements 
that,  if  revised,  may  provide  covered 
manufacturers  the  opportunity  to  opt 
out  puiBuant  to  paragraph  (e)(1)  of  Uiis 
section: 

(i)  The  tailpipe  emissions  standards 
for  NMOG,  NOx,  CO,  HCHO.  and  PM 
specified  in  sections  86.1708-97  and 
86.1709-97: 

(ii)  The  compliance  test  procedure 
(Federal  Test  Procediue)  as  specified  in 
§86.130-96.  $86,115-78,  §86.108-79, 
and  Appendix  I  to  part  86; 

(iii)lAe  compliance  test  fuel,  as 
specified  in  186.1771-97; 

(iv)  Fleet  average  NKKXi  values 
specified  in  §  86.1710-97; 

(v)  The  on-board  diagnostic  system 
reauirements  specified  in  §86.1717-97; 

(vi)  The  averaging,  bankhig  and 
trading  provisions  specified  in 
§86.1710-97; 

(vii)  The  low  volume  manufacturer 
provisions  specified  in  §86.1714-97; 

(viii)  The  evaporative  emissions 
standards  and  provisions  for  light-duty 
vehicles  specified  in  §  86.096-8(b),  and 
the  evaporative  emissions  standaids  and 
provisiims  for  light-duty  trucks 
specified  in  §  86.097-9(b); 

(ix)  The  li^t-duty  vehicle  refueling 
emissions  standards  and  provisions 
specified  in  §  86.096-8(d)  and  the  light- 
duty  truck  refueling  emissions 
standards  and  proWsions  specified  in 
§8e.001-9(d); 

(x)  The  cold  temperature  carixm 
monoxide  standards  and  provisifms  ftn* 
light-dvty  vehicles  specified  in  ' 


§  86.096-8(k),  and  the  cold  temperature 
carbon  monoxide  standards  and 
provisitms  for  light-duty  trucks 
specified  in  §  86.097-9(k),  except^t 
changes  to  these  provisions  effective 
after  model  year  2000  shall  not  provide 
an  opportimity  for  a  covered 
manufacturer  to  opt  out 

(xi)  The  Supplemental  Federal  Test 
Procedure  emission  standards  and 
provisions  for  light-duty  vehicles 
specified  in  §  86.098-8(e).  and  the 
Supplemental  Federal  "Test  Procedure 
emission  standards  and  provisions  for 
light-duty  trucks  specified  in  §  86.098- 
9(d).  (The  revisions  to  §§  86.098-8(e) 
and  86.098-9(d)  have  not  been 
finahzed;  references  are  to  proposed 
regulations  in  60  FR  7404,  February  7, 
1995.) 

(2)  The  following  types  of  revisions  to 
the  standards  and  requirements  in 
paragraph  (h)(1)  of  this  section  do  not 
provide  covered  manufactiuers  the  right 
to  opt  out  of  the  National  LEV  program: 

(i)  Revisions  that  do  not  increase  the 
stringency  of  the  standard  or 
requirement;  or 

(ii)  Revisions  that  harmonize  the 
standard  or  requirement  with  the 
comparable  California  standard  or 
requirement  for  the  same  model  year 
(even  if  the  harmonization  increases  the 
stringency  of  the  standard  or 
requirement). 

§86.1706-07  through  §86.1707-07 


§86.1706-07    Emission  standards  for  1007 
and  lalsr  Hght^hity  vehicles. 

(a)  light-duty  vehicles  certified  imder 
the  provisions  of  this  subpart  as  TLEVs, 


LEVs.  ULEVs.  or  ZEVs  shall  comply 
with  the  applicable  exhaust  emivion   ' 
standards  in  this  section.  In  addition  to 
the  exhaust  emission  standards  in  this 
section,  light-duty  vehicles  certified 
imder  the  provisions  of  this  siibpart  as 
TLEVs,  LEVs.  ULEVs.  or  ZEVs  shall 
comply  with  all  applicable  emission 
standards  in  §  86.096-8  (or  appropriate 
sections  as  they  apply  to  later  model 
years),  as  provided  in  paragraphs  (a)  (1) 
and  (2)  of  this  section. 

(1)  Emission  standards  for  total 
hydrocarbon  (THC)  and  particulate 
matter  (PM)  in  §86.096-8(a)(l)(i)  shall 
apply  to  vehicles  owtified  ^  TLEVs, 
LEVs,  ULEVs,  and  ZEVs.  Additional 
exhaust  emission  standards  in  §  86.096- 
8(a)(l)(i)  shall  not  apply  to  vehicles 
certified  as  TLEVs,  LEVs,  ULEVs,  and 
ZEVs. 

(2)  Compliance  with  emission 
standards  at  high  altitude  conditions 
shall  be  demonstrated  using  the 
applicable  emismcm  standards  and 
procedures  in  §  86.096-8. 

(b)(1)  Standards,  (i)  Exhaust 
emissions  from  1997  and  later  model 
year  light-duty  vehicles  classified  as 
TLEVs,  LEVs.  ULEVs,  and  ZEVs  shall 
not  exceed  the  standards  in  Tables  R97- 
1  and  R97-2  in  rows  designated  with 
the  applicable  vehicle  emission 
cat^ory.  These  standards  shall  apply 
equally  to  certification  and  in-use 
vehicles,  except  as  provided  in 
paragraph  (c)  of  this  section: 


Table  R97-1.— Intermediate  Useful  Life  Standards  (g/mi)  for  Light-Duty  Vehicles  Classified  as  TLEVs, 

LEVs,  AND  ULEVs 


Vehids  emnsion  category 

NMOG 

CO 

NOX 

HCHO 

TLEV 

LEV  ...._ 

_.. „...._ „ 

0.125 
.075 
.040 

3.4 
3.4 
1.7 

04 
2 

2 

0.015 
.015 

ULEV 



jooe 

Table  R97-2— Full  Useful  Life  Standards  (g/mi)  for  Light-Duty  Vehicles  Classified  as  TLEVs,  LEVs,  and 

ULEVs 


Vehicle  emisaion  category 

NMOG 

CO 

NOX 

HCHO 

PM 

TLEV... 

LEV....> . 

ULEV  .- 

0.156 
.090 
.055 

4.2 
4.2 
2.1 

0.6 
A 
.3 

0.018 
.018 
.011 

0.08 
.06 

.04 

lite 


(ii)  The  particulate  matter  (PM) 
standaiNls  in  paragraph  (b)(l)(i)  of  this 
section  are  applicable  to  diesel  light- 
duty  vehicles  only.  All  other  light-duty 
vehicles  must  comply  with  the 
appUcable  PM  standards  in  §  86.096-8. 


(iii)  Flexible-fuel  and  dual-fuel  light- 
duty  vehicles  shall  be  certified  to 
exhaust  emission  standards  for  NMOG 
established  for  the  operation  of  the 
vehicle  on  an  available  fuel  other  than 


gasoline,  and  for  the  operation  of  the    ^ 
vehicle  on  gasoline. 

(A)  The  applicable  NMOG  emission 
standards  for  flexible-fuel  and  dual-fuel 
light-duty  vehicles  when  certifying  the 
vehicle  for  operation  on  fuels  other  than 
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gasoline  shall  be  the  NMOG  standards 
in  parasraph  (bMl)(i)  of  this  section. 

(b)  Tne  applicable  NMOG  emission 
standards  for  flexible-hiel  and  dual-fuel 
l^t-duty  vehicles  when  certifying  the 
veliicle  for  operation  on  gasoline  shall 
be  the  NMCX^  standards  in  the  rows 
designated  with  the  applicable  vehicle 
emission  category  in  tables  R07-3  cmd 
R97-4: 

Table  R97-3.— Intermediate  Use- 
ful Ufe  NMCXa  Standards  (q/mi) 
FOR  Flexible-Fuel  and  Dual-Fuel 
UGHT-DuTY  Vehicles  Classified 
AS  TLEVS,  LEVS.  AND  ULEVS 


Vehide  emission  catogory 


TLEV. 
LEV^ 
ULEV 


NMOG 


0.25 

0.125 

0.075 


Table  R97-4.— Fua  Useful  Ufe 
NMCXa  Standards  (g/mi)  for 
Flexible-Fuel  and  Dual-Fuel 
Light-Duty  Vehicles  Classified 
as  TLEVS.  LEVs.  and  ULEVS 


VaNde  emission  category 

NMOG 

TLEV 

LEV 

ULEV  „ — 

0.31 

0.156 

0.090 

(iv)  The  maximum  projected  NOx 
emissions  measured  on  the  Highway 
Fuel  Economy  Test  in  subpart  B  of  this 
part  shall  not  be  greater  than  1.33  times 
the  applicable  light-duty  vehicle 
standards  shown  in  Tables  R97-1  and 
Rg7-2.  Both  the  projected  emissions 
and  the  Highway  Fuel  Economy  Test 
standard  shall  be  rounded  to  the  nearest 
0.1  g/mi  in  accordance  with  the 
Rounding-Off  Method  specified  in 
ASTM  E29-4G,  Standard  Practice  for 
Using  Significant  CKgits  in  Test  Data  to 
Determine  Conformance  with 
Speciflcations.  before  being  compared. 
These  procedures  have  been 
incorporated  by  reference.  See  §  86.1. 

(v)  Deterioration  factors  for  hybrid 
electric  vehicles  shall  be  based  on  the 
emissions  and  mileage  accumulation  of 
the  auxiliary  power  unit.  For 
certiflcation  purposes  only.  Type  A 
hybrid  electric  vehicles  shall 
demonstrate  compliance  with  50.000 
mile  emission  standards  (using  50.000 
mile  deterioration  factors),  and  shall  not 
be  required  to  demonstrate  compliance 
with  100,000  mile  emission  standards. 
For  certification  purposes  only.  Type  B 
hybrid  electric  vehicles  shall 
demonstrate  compliance  with  50,000 
mile  emission  standards  (using  50.000 
mile  deterioration  factors)  and  100,000 
mile  emission  standards  (using  75,000 


mile  deterioration  factors).  For 
certiBcation  purposes  only,  Type  C 
hybrid  electric  vehicles  shall 
demonstrate  co]:npliance  with  50.000 
mile  emission  standards  (using  50.000 
mile  deterioration  factors)  and  100,000 
mile  emission  standards  (using  100,000 
mile  detOTioration  factors). 
(2)  (Reserved). 

(c)  Intermediate  in-use  emission 
standards.  (1)  1997  and  1998  model 
year  light-duty  vehicles  certified  as 
LEVs  or  ULEVs  shall  meet  the 
applicable  intermediate  useful  life  in- 
use  standards  in  paragraphs  (c)(2)  or 
(c)(3)  of  this  section,  according  to  the 
following  provisions: 

(i)  In-use  compliance  with  standards 
beyond  the  intermediate  useful  life  shall 
be  waived  for  LEVs  and  ULEVs  through 
the  1998  model  year. 

(ii)  After  the  1998  model  year,  the 
applicable  in-use  standards  shall  be  the 
intermediate  and  full  useful  life 
standards  in  paragraph  (b)  of  this 
section. 

(2)  Light-duty  vehicles,  including 
flexible-fuel  and  dual-fuel  li^t-duty 
vehicles  when  operated  on  an  available 
fuel  other  than  gasoline,  shall  meet  all 
intermediate  useful  life  standards  for 
the  applicable  vehicle  emission  category 
in  Table  R97-5: 


Table  Rg7-5.— Intermediate  Useful  Life  Standards  for  Light-Duty  Vehicles 


LEV  ... 
ULEV 


NMOG 

(g/mi) 


0.100 
0.058 


CO  (g/mi) 


3.4 
2.6 


NOX  (g/mi) 


03 
0.3 


HCHO 
(g/mi) 


0.015 
0.012 


(3)  Flexible-fuel  and  dual-fuel  light- 
duty  vehicles  when  operated  on 


gasoline  shall  meet  all  intermediate- 
useful  life  standards  for  the  applicable 


vehicle  emission  category  in  Table  R97- 
6: 


Table  R97-6.— Intermediate  Useful  Life  Standards  for  Flexible-Fuel  and  Dual-Fuel  Ught-Duty  Vehicles 

When  Operated  ON  Qasoune 


Vehicle  emission  category 

NMOG 
(g/mO 

CO(g/M) 

NOx 
(g/mi) 

HCHO 
(g/mi) 

LEV , .-        -^           .        

ULEV  _..   

0.188 

o.ira 

3.4 
2.6 

0.3 
0.3 

0.015 
0.012 

(d)  NMOG  measurement.  NMCX; 
emissions  shall  be  measured  in 
accordance  with  the  "California  Non- 
Methane  Organic  Gas  Test  Procedures." 
These  procediues  have  been 
incorpmated  by  reference.  See  §  86.1. 
NMOG  emissions  shall  be  compared  to 
the  applicable  NMOG  emissions 
certification  or  in-use  standard 
according  to  the  following  calculation 
procedures: 


(1)  For  TLEVs.  LEVs.  and  ULEVs 
designed  to  operate  exclusively  on  any 
fuel  other  than  conventional  gasoline, 
and  for  flexible-fuel  and  dual-fuel 
TLEVs.  LEVs.  and  ULEVs  when 
operated  on  a  fuel  other  than  gasoline, 
manufacturers  shall  multiply  NMOG 
exhaust  emission  levels  by  the 
applicable  reactivity  adjustment  factor 
set  forth  in  section  13  of  the  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 


Model  Passenger  Cars.  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles" 
(incorporated  by  reference,  see  §  86.1). 
or  established  by  the  Executive  Officer 
pursuant  to  Appendix  Vm  of  the 
docimient  referenced  above  and 
approved  by  the  Administrator.  The 

f)roduct  of  the  NMOG  exhaust  emission 
evels  and  the  reactivity  adjustment 
factor  shall  be  ccnnpared  to  the 
applicable  certification  or  in-use 
exhaust  NMOG  mass  emission 
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standards  established  fior  the  particular 
v^cle  emissicm  category  to  determine 
compliance. 

(2)  In  addition  to  multiplying  the 
exhaust  NMOG  mass  emission  levels  by 
the  applicable  reactivity  adjustment 
factor,  TLEV.  LEV,  (v  ULEV  naturri  gas 
vehicles  shall  multiply  the  exhaust 
methane  mass  emission  level  by  the 
applicable  methane  reactivity 
adjustmoit  factor  in  section  13  of  the 
"California  Exhaust  Emissicm  Standards 
and  Test  Procedures  In- 1988  and 
Subsequent  Model  Passmger  Can, 
Light-Duty  Trucks,  and  Madiiun-Ehity 
Vehicles"  (inoorp<»ated  by  refnence, 
see  $  86.1),  or  established  by  the 
Executive  Officer  pursuant  to  Appmdix 
vm  of  the  document  refinrraoed  move 
and  approved  by  the  Administrator.  The 
reactivity-adjusted  NMOG  value  shall  be 
added  to  the  reactivity-adjusted 
methane  value  and  then  the  sum  shall 
be  con^Mued  to  the  apirficri>le 
certification  or  in-use  esdiaust  NMOG 
mass  emission  standards  established  for 


the  particular  vehicle  emission  category 
to  determine  con^>liance. 

(3)  The  exhaust  NXfOG  mass  emission 
levels  for  fuel-flexible  and  dual-fiiel 
vehicles  when  (^leratingon  gasoUne,  or 
for  vehicles  designed  to  operate 
exclusively  on  gasoline,  wall  not  be 
multiplied  by  a  reactivity  adjustment 
factor. 

fM.170»-f7   EmieeionalandaftfeforlMr 
and  Mar  MgM  IfM-diity  tmoka. 

(a)  Li^  light-duty  trucks  certified 
under  the  provisions  of  this  subpart  as 
TLEVs,  LEVs,  ULEVs,  or  ZEVs  shall 
comply  with  the  appUcable  exhaust 
emission  standards  in  this  section.  In 
addition  to  the  exhaust  emission 
standards  in  this  section,  tight  tight- 
duty  trucks  certified  under  the 
provisions  of  this  subpart  as  TLEVs, 
LEVs,  ULEVs.  or  ZEVs  shall  comply 
with  all  appUcable  emission  standards 
in  §  86.097-9  (or  appropriate  sections  as 
they  apply  to  later  model  years),  as 
provided  in  paragraphs  (a)(1)  and  (2)  of 
this  section. 


(1)  Emission  stmdards  for  total 
hydrocarbon  (THC)  and  particulate 
matter  (PM)  in  §  86.097-9(a)(lKi)  shall 
apply  to  tig^t  Ught-duity  trudcs  certified 
as  TLEVs,  LEVs,  ULEVs,  and  ZEVs. 
Additional  exhaust  emission  standards 
in  §  86.097-9  (a)(l)(i)  shaU  not  apply  to 
light  light-duty  trucks  certified  as 
TLEVs,  LEVs,  ULEVs.  and  ZEVs. 

(2)  Compliance  with  «nission 
standards  at  high  altitude  conditions 
stM  be  demonstrated  using^the 
applicable  emission  standards  and 
procedures  in  §  86.097-9. 

(b)(1)  Standards,  (i)  Exhaust 
emissions  firom  1997  and  later  model 
year  tight  tight-duty  trucks  classified  as 
TLEVs,  LEVs.  ULEVs.  and  ZEVs  shaU 
not  exceed  the  standards  in  Tables  R97- 
7  and  R97-8  in  rows  designated  with 
the  appticable  vehicle  emissirai  category 
andJoaded  vehicle  weight.  These 
standards  shall  apply  equally  to 
certification  and  in-use  vehicles,  except 
as  provided  in  paragraph  (c)  of  this 
section: 


Table  R97-7.— Intermediate  Useful  Ufe  Standards  (g/mi)  for  Light  Ught-Duty  Trucks  Classified  as  TLEVs, 

LEVs.  AND  ULEVs 


Loaded  veNde  weight 


0-3750 


3751-6/50 


VehidB 
categofv 


TLEV 
LEV  .. 
ULEV 
TLEV 
LEV  .. 
ULEV 


NMOG 


0.125 
0.075 
0.040 
0.160 
0.100 
0.050 


CO 


3.4 
3.4 
1.7 
4.4 
4.4 
2.2 


NOX 


0.4 
0J2 
0.2 
0.7 
0.4 
0.4 


HCHO 


0.015 
0.015 
0.008 
0.018 
0.018 
0.009 


Table  R97-8.— Full  Useful  Ufe  Standards  (g/mi)  for  Light  Ught-Duty  Trucks  Classified  as  TLEVs,  LEVs, 

AND  ULEVs 


1                      Loaded  veNdewaigM 

Vehicle 
emission 
category 

NMOG 

CO 

NOx 

HCHO 

PM 

0-3750 

3751-5750 „.„ 

TLEV  .... 

LEV 

ULEV .... 
TLEV  .... 

LEV  

ULEV„.. 

0.156 
0.090 
0.056 
0.200 
0.130 
0.070 

4.2 
4.2 
2.1 
5.5 
5.5 
2.8 

0.6 
03 
03 
0.9 
0.5 
0.5 

0.018 
0.018 
0.011 
0.023 
0.023 
0.013 

03 
0.8 
0.4 
03 
0.8 
0.4 

(ii)  The  particulate  matter  (PM) 
standards  in  paragraph  (b)(l)(i)  of  this 
section  are  applicable  to  diesel  vehicles 
only.  All  other  light  tight-duty  trucks 
must  comply  with  the  appUcable  PM 
standands  in  $86,097-9. 

(ui)  Flexible-fuel  and  dual-fuel  Ught 
light-duty  trucks  shall  be  certified  to 
exhaust  emission  standards  for  NMOG 
estabUshed  for  the  operation  of  the 
vehicle  on  an  available  fiiel  other  than 
gasoline,  and  for  the  operation  of  the 
vehicle  on  gasoline. 


(A)  The  appticable  NMOG  emission 
standards  for  flexible-fuel  and  dual-fiiel 
tight  light-duty  trucks  when  certifying 
the  vehicle  for  operation  on  fuels  other 
than  gasoline  shall  be  the  NMOG 
standards  in  paragraph  (b)(l)(i)  of  this 
section. 

(B)  The  appUcable  NMOG  emission 
standards  for  flexible-fuel  and  dual-fiiel 
tight  light-duty  trucks  when  certifying 
the  vehicle  for  operation  on  gasoline 
shall  be  the  NMOG  standards  in  the 
rows  designated  with  the  appUcable 


vehicle  emission  category  in  tables  R97- 
9  and  R97-10: 
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Table  R97-9.— Intermewate  Use- 
ful Ufe  NMOG  Stanoaros  (g/mi) 
FOR  Flexible-Fuel  and  Dual-Fuel 
Light  Light-Duty  Trucks  Classi- 
REO  AS  TLEVs.  LEVs,  and  ULEVs 


0-0750.. 


37S1-67S0  


TLEV  .... 

0.25 

LEV  — 

0.125 

ULEV.-. 

0.075 

TLEV™ 

0.32 

LEV  

0.160 

ULEV  .... 

0.100 

NMOG 


Table  R97-10.— Fua  Useful  Lfe 
NMOG  Standards  (g/m)  for 
Flexible-Fuel  and  Dual-Fuel 
Light  Light-Duty  Trucks  Classh 
RED  AS  TLEVs,  LEVs,  AND  ULEVS 


Vehicle 

Lowtod  vaNcie  weight 

emsvon 
catogwy 

NMOG 

0-3750 . 

TLEV  .... 

0.31 

LEV  ...... 

0.156 

ULEV  .... 

0.000 

3751-6750  . 

••••.•.•■>»>.»>■••■ 

TLEV  .... 

0.40 

LEV  

0.200 

ULEV  .... 

0.130 

(iv)  The  maximum  proiected  NOx 
emissions  measured  on  the  Highway 
Fuel  Economy  Test  in  subpart  B  of  Uii« 
part  shall  be  not  greater  than  1.33  times 
the  applicable  li^t  light-duty  tnndk. 
standards  shown  in  Tables  R97-7  and 
R97-8.  Both  the  projected  emissions 
and  the  Highway  Fuel  Economy  Test 
standard  shall  be  rounded  to  the  nearest 
0.1  g/mi  in  accordance  writh  the 
Rounding-Off  M9thod  specified  in 
ASTM  E29-90.  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications,  before  being  compared. 
These  procedures  have  been 
incorporated  by  reference.  See  §  86.1. 

(v)  Deterioration  factors  for  hybrid 
electric  vehicles  shall  be  based  on  the 
emissions  and  mileage  acciunulation  of 
the  auxiliary  power  unit.  For 
certification  pmposes  only,  Type  A 
hybrid  electric  vehicles  shall  ^ 

demonstrate  compliance  with  50,000 
mile  emission  standards  (using  50,000 
mile  deterioration  factors),  and  shall  not 
be  required  to  demonstrate  compliance 
with  100,000  mile  emission  standards. 
For  certification  purposes  only.  Type  B 
hybrid  electric  vehicles  shall 
demonstrate  compliance  with  50,000 
mile  emission  standards  (using  50,000 
mile  deterioration  factors)  and  100,000 
mile  emission  standards  (using  75,000 


mile  deterioration  factora).  For 
certification  purposes  only.  Type  C 
hybrid  electric  vehicles  shall 
demonstrate  oomplianoe  Mrith  50,000 
mile  emission  standards  (using  50.000 
mile  deterioration  fiictora)  and  100.000 
mile  emission  standards  (using  100.000 
mile  deteri<H«tion  Gactora). 

(2)  (Reserved). 

(c)  Intermediate  in-use  emission 
standards.  (1)  1997  and  1998  model 
year  light  light-duty  trucks  cmlified  as 
LEVs  or  ULEVs  shall  meet  the 
applicable  intermediate  useful  life  in- 
use  standards  in  paragraphs  (c)(2)  or 
(c)(3)  of  this  section,  according  to  the 
folloMong  provisions: 

(i)  In-use  compliance  with  standards 
beyond  the  intermediate  useful  life  shall 
be  waived  for  LEVs  and  ULEVs  through 
the  1998  model  year. 

(ii)  After  the  1998  model  year,  the 
applicable  in-use  standards  shall  be  the 
intermediate  and  full  useful  life 
standards  in  paragraph  (b)  of  this 
section. 

(2)  Light  light-duty  trucks;  including 
flexible-fuel  and  dual-fuel  light  light- 
duty  trucks  when  operated  on  an 
available  fuel  other  than  gasoline,  shall 
meet  all  intermediate  useful  life 
standards  for  the  applicable  vehicle 
emission  categ(«y  in  Table  R97-11: . 


Table  R97-1 1.— Intermediate  Useful  Ufe  Standards  for  Light  Ught-Duty  Trucks 

Loaded  veNde  weigM 

Vehide 
enwsion 
category 

NMOG 

(g^mi) 

CO(gAnO 

NOx(g/ 
mO 

HCHO(g/ 
mi) 

0-^750  

3751-6750  .... 

~ 

LEV 

ULEV.... 

LEV  

ULEV  .... 

0.100 
0.058 
0.128 
0.075 

3.4 
2.6 
4.4 
3.3 

0.3 
0.3 
0.5 
0.5 

0.015 
0.012 
0.018 
0.014 
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Exhaust  Emisuon  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehides" 
(incorporated  by  reference,  see  §  86.1). 
or  established  by  the  Executive  Officer 
pursuant  to  Appendix  Vm  of  the 
doomient  referenced  above  and 
approved  by  the  Admiiustratcv.  The 

f)roduct  of  the  N^X^  exhaust  emission 
evels  and  the  reactivity  adjustment 
factor  shall  be  comfiared  to  the 
applicable  certification  or  in-use 
exhaust  NMOG  mass  emission 
standards  established  for  the  particular 
vehicle  emission  category  to  determine 
compliance. 

(2)  In  addition  to  multiplying  the 
exhaust  NMOG  mass  emission  levels  by 
the  applicable  reactivity  adjustment 
factor,  TLEV,  LEV,  or  ULEV  natural  gas 
vehicles  shall  jnultiply  the  exhaust 
methane  mass  emission  level  by  the 
applicable  methane  reactivity 
adjustment  factor  in  section  13  of  the 


"California  Exhaust  Eoiission  Standards 
and  Test  Procedures  or  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium4)uty 
Vehicles"  (incorporated  by  reference, 
see  §  86.1),  or  established  by  the 
Executive  Officer  pursuant  to  Appendix 
Vin  of  the  document  referenced  above 
and  approved  by  the  Administrator.  The 
reactivity-adjusted  NMOG  value  shall  be 
added  to  the  reactivity-adjusted 
methane  value  and  then  the  siun  shall 
be  compared  to  the  applicable 
certification  or  in-use  exhaust  NMOG 
mass  emission  standards  established  for 
the  particular  vehicle  emission  category 
to  determine  compliance. 

(3)  The  exhaiist  NMOG  mass  emission 
levels  for  fuel-flexible  and  dual-fuel 
vehicles  when  operating  on  gasoline,.or 
for  vehicles  designed  to  operate 
exclusively  on  gasoline,  shall  not  be 
multiplied  by  a  reactivity  adjustment 
fector. 
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(a)(1)  Each  manufecturer  shall  certify 
light-duty  vehicles  or  light  light-duty 
trucks  to  meet  the  exhaust  mass 
emission  standards  in  this  subpart  for 
TLEVs,  LEVs,  ULEVs,  ZEVs,  or  the 
exhaust  emission  standards  of  §  86:096- 
8(a)(l)(i)  or  §  86.097-g(a)(l)(i).  such  that 
the  manufacturer's  fleet  average  NMOG 
values  for  light-duty  vehicles  and  light 
light-duty  trucks  produced  and 
delivered  for  sale  in  the  applicable 
region  according  to  the  specifications  of 
Tables  R97-13  and  R97-14  are  less  than 
or  equal  to  the  standards  in  Tables  R97- 
13  and  R97-14  in  the  rows  designated 
with  the  applicable  vehicle  type,  loaded 
vehicle  weight,  and  model  year.  These 
standards  shall  apply  at  the  applicable 
intennediate  useful  life: 


Table  R97-13.— Fleet  Average  Non-Methane  Organic  Gas  Exhaust  Emission  Requirements  (G/MI)  for  Light- 
Duty  Vehicles  and  Light  Light-Duty  Trucks  Produced  for  Sale  in  the  Northeast  Ozone  Transport  Regkm 


Vehicle  type 


Light'duty  vehicles 

and  j~ 

Light-duty  tnjcks  ... 
Light-duty  trucks  ... 


Loaded  ve- 
hicle 
weight 


All 

0-3750 
3751-5750 


Model  year 


1997 
1998 

2000 

2001  and 

later 
1997 
1996 

I90V 

2000 

2001  and 
later 


Fleet 
aver- 

tmOG 


0.200 
0.200 
0.148 
0.095 
0.075 

0.256 
0.256 
0.190 
0.124 
0.100 


(3)  Flexible-fuel  and  dual-fuel  light 
light-duty  trucks  when  operated  on 


gasoline  shall  meet  all  intermediate 
useful  life  standards  for  the  applicable 


vdiicle  emission  category  in  Table  R97- 
12: 


Table  R97-1 2.— Intermediate  Useful  Life  Standards  for  Flexible-Fuel  and  Dual-Fuel  Light  Light-Duty 

Trucks  When  Operated  on  Gasoline 


LkMOBG  VOrVCIO  wBignl 

Vehicle 
emission 
category 

NMOG 

(g/mi) 

CO(gM 

NOX 
(g/mO 

HCHO 
(gftni) 

0-3750 

3751-6750 



LEV 

ULEV .... 

LEV 

ULEV.... 

0.188 
0.100 
0.238 
0.128 

3.4 
2.6 
4.4 
3.3 

0.3 
0.3 
0.5 
0.5 

0.015 
0.012 
0.018 

0.014 

Table  R97-14.— Fleet  Average  Non-Methane  Organic  Gas  Exhaust  Emission  Requirements  (G/MI)  for  Light- 
Duty  Vehk;les  and  Lksht  Light-Duty  Trucks  Produced  for  Sale  in  the  United  States 


Vehicle  type 


Li(^-duty  vehicles 

1 
and  |......„ 

Light-duty  tnjcks  ... 
Light-duty  trucks  ... 


Loaded  ve- 

hKle 

weight 


All 


0-3750 
3751-5750 


Model  year 


2001  and 


2001  and 
later 


Fleet 
aver- 

N^G 


0.075 


0.100 
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(d)  Nh40G  measurement.  NMOG 
emissions  shall  be  measured  in 
accordance  with  the  "California  Non- 
Methane  Organic  Gas  Test  Procedures." 
These  procedures  have  been 
incorporated  by  reference.  See  §  86.1. 
NMOG  emissions  shall  be  compared  to 


the  applicable  NMOG  emissions 
certification  or  in-use  standard 
according  to  the  following  calculation 
procedures: 

(1)  For  TLEVs,  LEVs,  and  ULEVs 
designed  to  operate  exclusively  on  any 
fuel  other  than  conventional  gpsoline. 


and  for  flexible-fuel  and  dual-fuel 
TLEVs,  LEVs,  and  ULEVs  when 
operated  on  a  fuel  other  than  gasoline, 
manufecturers  shall  multiply  NMOG 
exhaust  emission  levels  by  the 
applicable  reactivity  adjustment  factor 
set  forth  in  section  13  of  the  "California 


(2)(i)  For  the  purpose  of  calculating 
fleet  average  NMOG  values,  a 
manufacturer  may  adjiist  the 
certification  levels  of  hybrid  electric 
vehicles  {or  "HEVs")  based  on  the  range 
of  the  HEV  without  the  use  of  the 
engine.  3ee  §  86.1702-97  for  definitions 


of  HEV  types  for  purposes  of  calculating 
adjusted  NMOG  emissions. 

(ii)  For  the  purpose  of  calculating  fleet 
average  NMOG  values,  vehicles  that 
have  no  tailpipe  emissions  but  use  fuel- 
fired  heaters  and  that  are  not  certified  as 


ZEVs  shall  be  treated  as  "Type  A  HEV 
ULEVs." 

(3)(i)  Each  manufacturer's  fleet 
average  NMOG  value  for  all  light-duty 
vehicles  and  light  light-duty  trucks  from 
0-3750  lbs  loaded  vehicle  weight 
produced  and  delivered  for  sale  in  the 
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applicable  region  according  to  Tables 
R97-13  and  R97-14  sball  be  calculated 
in  units  of  g/mi  NMCK}  according  to  the 
following  equation,  where  the  term 
"Produced"  means  produced  and 
delivered  for  sale  in  the  applicable 
region  according  to  Tables  R97-13  and 
R97-14,  and  the  term  "Vehicles"  means 
light-duty  vehicles  and  light  light-duty 
trucks  from  0-3750  lbs  loaded  vehicle 
weight:  {[(No.  of  Vehicles  Certified  to 
the  Federal  Tier  I  Exhaust  Emission 
Standards  and  Produced)  x  (0.25)1  + 
l(No.  of  TLEVs  Produced  excluding 
HEVs)  X  (0.125)1  +  [(No.  of  LEVs 
Produced  excluding  HEVs)  x  (0.075)1  + 
[(No.  of  ULEVs  Produced  excluding 
HEVs)  x  (0.040)1  +  (HEV  contribution 
factor)}/(Total  No.  of  Vehicles 
Produced,  including  21EVs  and  HEVs). 

(ii)(A)  "HEV  contribution  factor"  shall 
mean  the  NMOG  emission  contribution 
of  HEVs  to  the  fleet  average  NMOG 
value.  The  HEV  contribution  factor  shall 
be  calculated  in  units  of  g/mi  as  follows, 
where  the  term  "Produced"  means 
produced  and  delivered  for  sale  in  the 
applicable  region  according  to  Tables 
R97-13  and  R97-14. 

(B)  HEV  contribution  factor  =  {[(No.  of 
Type  A  HEV  TLEVs  Produced)  x 
(0.100)1  +  [(No.  of  Type  B  HEV  TLEVs 
Produced)  x  (0.113)]  +  [(No.  of  Type  C 
HEV  TLEVs  Produced)  x  (0.125)]}  + 
{((No.  of  Type  A  HEV  LEVs  Produced) 
X  (0.057)]  +  [(No.  of  Type  B  HEV  LEVs 
Produced)  x  (0.068)]  +  [(No.  of  Type  C 
HEV  LEVs  Produced)  x  (0.075)]}  + 
{[(No.  of  Type  A  HEV  ULEVs  Produced) 
X  (0.020)]  +  [(No.  of  Type  B  HEV  ULEVs 
Produced)  x  (0.030)]  +  [(No.  of  Type  C     . 
HEV  ULEVs  Produced)  x  (0.040)]}. 

(4)(i)  Manufacturers  that  certify  light 
light-duty  trucks  from  3751-5750  lbs 
loaded  vehicle  weight  shall  calculate  a 
fleet  average  NMOG  value  in  units  of  g/ 
mi  NMOG  according  to  the  following 
equation,  where  the  term  "Produced" 
means  produced  and  delivered  for  sale 
in  the  applicable  region  according  to 
Tables  R97-13  and  R97-14.  and  the 
term  "Vehicles"  means  light  light-duty 
trucks  from  3751-5750  lbs  loaded 
vehicle  weight:  {[(No.  of  Vehicles 
Certified  to  the  Federal  Tier  I  Exhaust 
Emission  Standards  and  Produced)  x 
(0.32)]  +  ((No.  of  TLEVs  Produced 
excluding  HEVs)  x  (0.160)]  +  |(No.  of 
LEVs  Produced  excluding  HEVs)  x 
(0.100)1  +  l(No.  of  ULEVs  Produced 
excluding  HEVs)  x  (0.050)]  +  (HEV 
Contribution  factor)}/(Total  No.  of 
Vehicles  Produced,  including  ZEVs  and 
HEVs). 

(ii)(A)  "HEV  contribution  factor"  shall 
mean  the  NMOG  emission  contribution 
of  HEVs  to  the  fleet  average  NMOG.  The 
HEV  contribution  factor  shall  be 
calculated  in  units  of  g/mi  as  follows. 


where  the  term  "Produced"  means 
produced  and  delivered  for  sale  in  the 
applicable  region  according  to  Tables 
R97-13  and  R97-14. 

(B)  HEV  contribution  factor  =  {((No.  of 
Type  A  HEV  TLEVs  Produced)  x 
(0.130)1  +  [(No.  of  Type  B  HEV  TLEVs 
Produced)  x  (0.145)J  +  [(No.  of  Type  C 
HEV  TLEVs  Produced)  x  (0.160)]}  + 
{((No.  of  Type  A  HEV  LEVs  Produced) 
X  (0.075)1  +  [(No.  of  Type  B  HEV  LEVs 
Produced)  x  (0.087)]  +  [(No.  of  Typo  C 
HEV  LEVs  Produced)  x  (0.100)]}  + 
{[(No.  of  Type  A  HEV  ULEVs  Produced) 
X  (0.025)]  +  [(No.  of  Type  B  HEV  ULEVs 
Produced)  x  (0.037)1  +  [(No.  of  Type  C 
HEV  ULEVs  Produced)  x  (0.050)]}. 

(5)  The  calculation  of  the  fleet  average 
NMOG  value  in  paragraphs  (a)(3)  and 
(a)(4)  of  this  section  ^all  exclude  the 
light-duty  vehicles  and  light  light-duty 
trucks  purchased  in  the  Northeast 
Ozone  Transport  Region  by  federal  and 
state  governments  to  comply  with  the 
Energy  Policy  Act.  42  U.S.C.  13212(b). 
13257(o).  In  determining  the  quantity  of 
vehicles  excluded  from  the  NMOG 
calculations,  no  covered  manufacturer 
shall  be  required  to  exclude  any 
vehicles  that  are  not  reported  by  the 
purchasing  government  in  a  timely 
letter  to  the  representative  of  the 
covered  manufacturer  listed  in  the 
manufacturer's  application.  Such  letter 
shall  be  considered  timely  only  if  it  is 
received  no  later  than  February  1  of  the 
calendar  year  following  the  end  of  the 
model  year  in  which  the  purchases  were 
made. 

(6)  Low  volume  manufacturers,  as 
deflned  in  §86.1702-97,  shall  comply 
with  the  fleet  average  NMOG  standards 
in  paragraph  (a)(1)  of  this  section 
according  to  the  following  provisions: 

(i)  Low  volume  manufacturers  shall 
be  exempt  from  the  requirements  in 
paragraph  (a)(1)  of  this  section  for 
model  years  prior  to  the  2001  model 
year.  The  requirements  in  paragraph 
(a)(1)  of  this  section  applicable  to  the 
2001  and  later  model  years  shall  apply 
to  low  volume  manufacturers.    . 

(ii)  If  a  manufacturer's  average 
California  sales  exceed  3000  units  of 
new  passenger  cars,  light-duty  trucks, 
and  medium-duty  vehicles  or  average 
nationwide  sales  exceeds  40,000  units 
of  new  passenger  cars  and  light-duty 
trucks  based  on  the  average  number  of 
vehicles  sold  for  any  three  consecutive 
model  years,  the  manufacturer  shall  no 
longer  be  treated  as  a  low  volume 
manufacturer  arid  shall  comply  with  the 
fleet  average  requirements  applicable  to 
all  other  manufacturers  as  specified  in 
paragraph  (a)(1)  of  this  section 
beginning  with  the  fourth  model  year 
after  the  last  of  the  three  consecutive 
model  years. 


(iii)  If  a  manufacturer's  average 
California  sales  are  at  or  below  3000 
units  of  new  passenger  cars,  light-duty 
trucks,  and  medium-duty  vehicles  and 
average  nationwide  sales  are  at  or  below 
40.000  units  of  new  passenger  cars  and 
light-duty  trucks  based  on  the  average 
number  of  vehicles  sold  for  any  three 
consecutive  model  years,  the 
manufacturer  shall  be  treated  as  a  low 
volume  manufacturer  and  shall  be 
subject  to  requirements  for  low  volume 
manufacturers  as  specifled  in 
paragraphs  (a)(6)(i)  and  (ii)  of  this 
section  beginning  with  the  next  model 
year. 

(b)  Fleet  average  NMOG  credit  and 
debit  calculations.  (1)  For  each 
averaging  set,  manufacturers  that 
achieve  applicable  fleet  average  NMOG 
values  lower  than  the  fleet  average 
NMOG  requirement  for  the 
corresponding  model  year  may  generate 
credits. 

(2)  For  each  averaging  set, 
manufacturers  that  obtain  applicable 
fleet  average  NMOG  values  exceeding 
the  fleet  average  NMOG  requirement  for 
the  corresponding  model  year  shall 
generate  debits. 

(3)  For  each  averaging  set,  credits  and 
debits  are  to  be  calculated  according  to 
the  following  equation  and  rounded,  in 
accordance  with  the  Rounding-Off 
Method  specified  in  ASTM  E29-90. 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications,  to  the 
nearest  whole  number  (intermediate 
calculations  will  not  be  rounded)  (This 
procedure  has  been  incorporated  by 
reference.  See  §  86.1.): 

Number  of  Credits/Debits  = 
{((Applicable  Fleet  Average  NMOG 

Requirement)  - 
(Manufaetuter's  Applicable  Fleet 

Average  NMOG  Value)]  x 
(Applicable  Production)). 

(4)  For  each  region,  the  annual  value 
of  a  manufacturer's  available  credits  or 
level  of  debits  shall  be  the  sum  of 
credits  or  debits  derived  from  the 
respective  class  A  and  class  B  averaging 
sets  for  that  region. 

[c]  Fleet  average  NMOG  credits.  (1) 
Credits  may  be  used  to  offset  fleet 
average  NMOG  debits  of  the  same  region 
(Ozone  Transport  Region  or  37  States)  in 
the  current  or  future  model  year  or 
transferred  to  another  motor  vehicle 
manufacturer. 

(2)  Credits  may  be  used  by  the 
manufacturer  that  generated  them  or 
may  be  transferred  to  other  parties  for 
use  by  another  motor  vehicle 
manufacturer. 

(3)  Credits  shall  be  earned  on  the  last 
day  of  the  model  year  and  may  be  used 


or  traded  at  any  time  atbn  they  are 
earned,  except  that  available  credits 
must  be  used  to  offset  any  outstanding 
debits,  prior  to  trading  or  carryover  to 
the  next  model  year. 

(4)  Credits  earned  in  any  giveri  model 
year  shall  retain  fiill  value  through  the 
subseqvent  model  year^ 

(5)  Unused  credits  that  are  available  at 
the  end  of  the  second,  third,  and  fourth 
model  years  after  the  year  in  which  the 
credits  were  generated  shall  be 
discounted  to  50%,  25%,  and  0%  of  the 
original  value  of  the  credits, 
respectively.  The  discounting  of  credits 
also  applies  to  credits  transferred 
between  manufecturers. 

(6)  Credits  may  not  be  used  to  remedy 
anv  nonconformities  determined  by  a 
Selective  Enforcement  Audit,  recall 
testing,  or  testing  performed  with 
respect  to  Title  13,  Chapter  2,  Articles 

1  and  2  of  the  California  Code  of 
Regulations. 

(7)  Prior  to  model  year  2001,  low 
volume  manufactiu^rs  may  earn  credits 
in  the  OTR  for  transfer  to  other  motor 
vehicle  manufacturers  for  use  in  the 
OTR.  Qedits  will  be  based  on  vehicle 
certification  to  NLEV  standards  and  a 
fleet  average  NMOG  below  the 
applicable  NLEV  NMOG  level  Ua  the 
OTR  for  that  model  year. 

(8)  Manufacturers  may  earn  and  bank 
credits  in  the  37  states  prior  to  model 
year  2001.  Credits  will  be  based  on 
vehicle  certification  to  NLEV  standards 
and  a  fleet  average  NMOG  below  the 
NMOG  equivalent  of  the  applicable 
emission  standards  and  other 
requirements  specified  in  §§  86.096-8 
and  86.097-9. 

(d)  Fket  average  NMOG  debits.  (1) 
Manu£actiueFS  shall  obtain  enough 
credits  to  offset  any  debits  by  the  end  of 
the  model  year  following  the.  model  year 
in  whicli  the  debits  were  generated. 
Debits  may  beofCset  by  generating 
credits,  or  acquiring  credits  generated 
by  another  manuCacturer.  Any  credits 
used  to  offset  debits  shall  be  from  the 
same  refgion  (Ozone  Transport  Region  or 
37  States)  in  which  the  debit  was 
incurred. 

(2)  If  debits  are  not  equalized  within 
the  specified  time  period,  the  number  of 
vehicles  not  meeting  the  fleet  average 
NMOG  standards  shall  be  calculated  by 
dividing  the  total  amount  of  debits  for 
the  model  year  by  the  fleet  average 
NMOG  requirement  applicable  tot  the 
model  year  and  averaging  set  in  which 
the  debits  were  first  incimed.  In  the 
case  where  both  averaging  sets  are  in 
debit,  any  applicable  credits  would  first 
be  split  bstween  the  sets.  Then, 
noncompliance  calculations  would 
begin  using  the  revised  debit  values. 
Each  noncolnplying  vehicle  will  be 
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deemed  to  be  in  vielaticm  of  the 
conditions  of  its  certificate.  EPA  will 
determine  these  vehicles  by  designating 
vehicles  in  those  engine  families  with 
the  highest  cntification  NMOG 
emission  values  first  and  continuing 
until  a  number  of  vehicles  equal  to  the 
calculated  number  of  noncomplying 
vehicles  as  determined  above  is 
reached.  EPA  may  void  ab  initio  the 
certificates  of  conformity  for  these 
vehicles.  Failure  by  a  manufacturer  to 
remedy  a  d^it  situation  within  the 
specified  time  period  may  also  result  in 
dvil  penalties. 

(e)  Maintenance  of  records.  (1)  The 
manufecturer  producing  any  vehicles 
and/or  trucks  subject  to  the  provisions 
in  this  subpart  shall  establish,  maintain, 
fflid  retain  the  following  information  in 
adequately  organized  and  indexed 
records  tot  each  averaging  set  of  each 
model  year: 

(i)  Model  year: 

(ii)  Averaging  set; 

(iii)  Applicable  fleet  average  NMOG 
value  aoiieved;  and 

(iv)  All  values  used  in  calculating  the 
applicable  fleet  average  NMOG  value 
achieved. 

(2j  The  manufacturer  producing  any 
vehicles  and/or  trucks  subject  to  the 
provisions  in  this  subpart  shall 
establish,  maintain,  and  retain  the 
following  information  in  adequately 
organized  and  indexed  records  for  each 
vehicle  or  truck  subject  to  the 
provisions  of  this  subpart: 

(i)  Model  year; 

(ii)  Averaging  set; 

(iii)  EPA  endue  family; 

(iv)  Assembly  plant; 

(v)  Vehicle  identification  number; 

(vi)  NMOG  standard  to  which  the 
vehicle  or  truck  is  certified;  and 

(vii)  Information  on  the  point  of  first 
retail  sale,  including  the  purchaser,  city, 
and  state. 

•  (3)  The  manufacturer  shall  retain  all 
records  required  to  be  maintained  imder 
this  section  for  a  period  of  eight  years 
■bom  the  due  date  for  the  annual  report. 
Records -may  be  retained  as  hard  copy 
or  reduced  to  microfilm,  ADP  diskettes, 
and  so  forth,  depending  on  the 
manufectiirer's  record  retention 
procedure;  provided,  that  in  every  case 
all  information  contained  in  the  hard 
copy  is  retained. 

(4)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(5)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufactvuer  shall 
submit  to  the  Administrator  the 
information  that  the  manufacturer  is 
required  to  retain. 


(6)  EPA  may  void  ab  initio  certificates 
of  conftmnity  for  vehicles  and  engines 
for  which  the  manufactiuer  fails  to 
retain  the  records  required  in  this 
section  ot  to  provide  such  information 
to  the  Administrator  upon  request 

(f)  NMOG  credit  transfers.  (1)  EPA 
may  reject  NMOG  credit  transfers  if  the 
involved  manufacturere  fiail  to  submit 
the  credit  transfer  notification  in  the 
annual  report. 

(2)  In  the  event  of  a  credit  shortfell 
resulting  from  a  credit  transfer  between 
manufacturera,  both  the  credit  provider 
and  recipient  are  liable,  except  in  cases 
involving  fraud.  EPA  may  void  the 
certificates  of  those  LDVs  and  LDTs 
contributing  to  the  credit  shortfall. 

(g)  Reporting.  (1)  Each  manufacturer 
shall  submit  an  annual  report.  The 
annual  report  shall  contain,  for  each 
averaging  set.  the  applicable  fleet 
average  NMOG  value  achieved,  all 
values  required  to  calculate  the  NMOG 
value,  the  number  of  credits  generated 
or  debits  incurred,  and  all  the  values 
required  to  calculate  the  credits/debits. 
For  each  region  (Ozone  Transport 
Region  and  37  States),  the  annual  report 
shall  contain  the  resulting  balance  of 
credits  or  debits. 

(2)  The  annual  report  shall  also 
include  documentation  on  all  credit 
transactions  for  that  calendar  year. 
Information  for  each  transaction  shall 
include: 

(i)  Name  of  credit  provider; 

(ii)  Name  of  credit  recipient; 

(iii)  Date  the  transfer  occurred; 

(iv)  Quantity  of  credits  transferred; 

(v)  Model  year  in  which  the  credits 
were  earned;  and 

(vi)  Region  (Ozone  Transport  Region 
or  37  States)  to  which  the  oedits 
belong. 

(3)  ManufJBCturers  shall  submit  annual 
reports  after  production  ends  for  all 
affected  vehicles  and  trucks  produced 
by  the  manufacturer  subject  to  the 
provisions  of  this  subpart  and  no  later 
than  May  1  of  the  calendar  year 
following  the  given  model  year.  Annual 
reports  shall  be  submitted  to:  Director, 
Manufacturers  Operations  Divisicm 
(6405J),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW,  Washington, 
DC  20460. 

(4)  Failiue  by  a  manufacturer  to 
submit  the  annual  report  in  the 
specified  time  period  for  all  vehicles 
and  trucks  subject  to  the  provisions  in 
this  section  is  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act  for  each 
subject  vehicle  and  truck  produced  by 
that  manufacturer. 

(5)  If  EPA  or  the  manufactiuer 
determines  that  a  reporting  error 
occiured  on  an  annual  report  previously 
submitted  to  EPA,  the  manufacturer's 
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cradif/debit  calculations  will  be 
recalculated.  EPA  may  void  erroneous 
credits  and  shall  adjust  erroneous 
debits. 

(h)  Notice  of  opportunity  for  hearing. 
Any  voiding  of  the  certificate  under  this 
section  will  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  $  86.614- 
84  and.  if  a  manufacturer  requests  such 
a  hearing,  will  be  made  only  after  an 
initial  decision  by  the  Presiding  Officer. 

f  88.171 1-t7  through  f8e.l712-e7 


188.1713-87    Light-duty  ekhauat  durability 


When  applying  §  86.094-13  to  the 
National  LEV  Program,  that  section  shall 
be  modiTied  according  to  the  provisions 
contained  in  section  ll.a.  of  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  are  incorporated 
by  reference.  See  §86.1. 

188.1714-87    Small  votuma  manufacturer* 


When  applying  §  86.096-14  to  the 
National  LEV  Program,  manufacturers 
meeting  the  definition  of  "low- volume 
manufacturer"  are  not  entitled  to  the 
use  of  the  provisions  of  §  86.09&-14 
unless  they  also  meet  the  definition  of 
"small  volimie  manufacturer." 

f88Ll715-«7    [Raaarvad] 

186.1718-^    Prohibition  of  defeat  davlcaa. 

When  applying  §  86.094-16  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
^contained  in  section  11.1.  of  the  ' 

lifomia  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  are  incorporated 
by  reference.  See  §  86.1. 

488.1717-87    Emiaalon  control dtogneadc 
ayslam  for  1897  and  later  light-duty 
waMciaa  and  light-duty  trucka. 

Demonstration  of  compliance  with 
California  OBD 11  requirements  (Title  13 
California  Code  1968.1,  as  modified 
pursuant  to  California  Mail  Out  #95-03 
(January  19, 1995)  (these  procedures  are 
incorporated  by  reference;  see  §86.1), 
shall  satisfy  the  requirements  of  this 
section  with  the  following  exceptions: 

(1)  Compliance  with  Title  13 
California  Code  1968.1(d),  pertaining  to 
tampering  protection,  is  not  required  to 
satisfy  the  requirements  of  this  section. 


(2)  The  provisions  relating  to  fines  for 
deficiencies  in  paragraphs  (m)  (6.1)  and 
(6.2)  of  the  "California  Exhaust 
Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks  and  Medium-Duty  Vehicles"  as 
amended  September  22, 1993,  do  not 
apply.  These  procedures  are 
incorporated  by  reference  (see  §  86.1). 

(b)  "Small-volume  manufacturer"  is 
defined  in  $86,096-14. 

188.1718-87  through  188.1720-87 
[Raaarvad] 

§88.1721-87    Application  for  cartHlcation. 

When  applying  §  86.096-21  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  sections  4.a.  and  ll.f.  of 
the  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1988 
and  Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  are  incorporated 
by  reference.  See  §  86.1. 

S88.1722-87    [RaaarvacQ 


f  88.1 723-87    ftoqulradi 

When  applying  §  86.096-23  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  sections  4.b.,  9.f..  and 
ll.c,  ll.e.,  and  ll.k.  of  the  "California 
Exhaust  Emission  Standards  and  Test 
E*rocedures  for  1988  and  Subsequent 
Model  Passenger  Cars.  Light-Duty 
Trucks  and  Medium-Duty  Vehicles"  as 
amended  September  22,  1993.  These 
provisions  are  incorporated  by 
reference.  See  §  86.1. 

188.1724-87    Teat  vahidM  and  anglnaa. 

When  applying  §  86.095-24  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  4.c.  of  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedure  for  1988  and 
subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  are  incorporated 
by  reference.  See  §86.1. 

188.1725-87    MalnlBnanca. 

When  applying  §  86.094-25  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  5.a.  of  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  are 
incorporated,  with  the  exception  of 


section  S.a.  paragraph  5,  by  reference. 
See  §86.1. 

f86.i728-«7   MHaagaandaarvloa 
accumuMioiii  amiealon  maaauramanta. 

When  applying  §  86.096-26  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  sections  6.a.,  ll.c,  and 
ll.k.  of  the  "California  Exhaust 
Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-Duty. 
Trucks  and  Medium-Duty  Vehicles"  as 
amended  September  22, 1993.  These 
provisions  are  incorporated  by 
reference.  See  S  86.1. 

188.1727-87    [ftaearvacQ 

188.1728-87    Compllanoa  with  amiaaion 
atandarda. 

When  applying  §  86.094-28  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  6.b.  of  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22. 
1993.  These  provisions  are  incorporated 
by  reference.  See  §  86.1. 

188.1729-87  through  188.1739-87 


188.1734-97    ANamathf*  prooadura  for 
notification  of  additiona  and  change*. 

When  applying  §  86.082-34  to  the 
National  LEV  Pr^ram,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  8  of  the  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks  and  Mediiun-Duty  Vehicles"  as 
amended  September  22, 1993.  These 
provisions  are  incorporated  by 
reference.  See  §  86.1. 

S  88.1735-97    Labeling. 

When  applying  §  86.096-35  to  the 
National  LEV  Pro-am,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  the  "California  Motor 
Vehicle  Emission  Control  Label 
Specifications"  as  amended  July  12, 
1991,  with  the  exception  of  tbe 
provisions  in  paragraph  3(d)(10).  These 
provisions  are  incorporated  by 
reference.  See  §86.1. 

{88.1738-87  through  S  86.1737-97 
[Ra**rv*dl 

188.1738-87    Mafcrtananca  instructiona. 
When  applying  §  86.087-38  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  5.b.  of  the 


"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars. 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  ara  incorpovated 
by  reference.  See  %  86.1. 

f  88.1738-97   Submtaaion  d  meimanance 

NOTUCIICinSk 

When  applying  $86,079-39  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  5.c.  of  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  are  incorporated 
by  reference.  See  §86.1. 

188.1748-97  through  188.1769-97 


186.1770-87    EvaporeBwa  amiaalona 


(a)  Tasting  for  evaporative  emissions 
shall  be  conducted  according  to  the 
provisions  of  $  86.130-96,  with  the 
following  exceptions: 

(1)  Section  86.107-96  shall  be  applied 
as  follows: 

(i)  Where  a  temperature  of  95*F  is 
spedfiad,  105*F  ^11  be  used  instead. 

(ii)  Where  a  temperature  profile  is 
specified,  it  shall  be  replaced  by  a 
profile  that  cycles  from  65^  to  105*F. 

(21  Section  86.117-96  shall  be  applied 
as  follows: 

(i)  Where  a  temperature  of  96*F  is 
specified,  105'F  wall  be  used  instead. 
'  (ii)  Where  a  temperature  profile  is 
specified,  it  shall  be  replaced  by  a 
profile  that  cycles  firom  65*F  to  105T. 

(3)  The  temperature  profile  specified 
in  $  86.133-96  shall  instead  be  replaced 
by  a  profile  that  cycles  fit>m  65'F  to 
105*F. 

(4)  Where  a  temperatiue  of  95'F  is 
specified  in  §86.134-96, 105*F  shall  be 
used  instead. 

(5)  Where  a  temperature  of  95*F  is 
specified  in  §86.138-96. 105'F  shall  be 
tued  instead. 

(b)  (Reserved] 

186.1771-97   FualapaeNloalioiM. 
When  applying  §  86.113  to  the 
National  LEV  Program,  except  when 
conducting  exhaust  emission  testing  at 
high  altitude  conditions  and  evaporative 
emission  testing  at  high  altitude 
conditions,  that  section  shall  be 
modified  according  to  the  provisions 
contained  in  section  9.a.  of  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 


Vehicles"  as  amended  September  22, 
1993.  Tliese  provisions  are  incorporated 
by  reference.  See  §  86.1. 

$86.1772-97   Teat  saquanoe;  general 


When  applying  §  86.130  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  sections  9.c.  and  ll.k.  of 
the  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1988 
uid  Subsequent  Model  Pass«iger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  and  "California  Non-Methane 
Organic  Gas  Test  Procedures",  both 
amended  September  22, 1993.  These 
provisions  are  incorporated  by 
reference.  See  §  86.1. 

$88.1773-«7   Vahlda  preconditioning. 

When  applying  §  86.132  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  9.d.  of  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1988  and 
Subsequent  Model  Passenger  Cars. 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles"  as  amended  September  22, 
1993.  These  provisions  are  incorporated 
by  reference.  See  §  86.1. 

§  88.1774-97    Exhauat  aampi*  analyaia. 

When  applying  §  86.140  to  the 
National  LEV  program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  "California  Non-Methane 
Organic  Gas  Test  Procedures"  as 
amended  September  22, 1993.  These 
provisions  are  incorporated  by 
reference.  See  §  86.1. 

§86.1775-97    Racorda  Raquirad. 

When  applying  §  86.142  to  the 
National  LEV  Program,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  section  9  (except  section 
9.b  paragraphs  1  through  4)  and 
Appendix  IV  of  the  "California  Exhaust 
Emission  Standards  and  Test  . 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks  and  Medium-Duty  Vehicles"  and 
"California  Non-Methane  Organic  Gas 
Test  Procedures"  both  amended 
September  22, 1993.  These  provisions 
are  incorporated  by  reference.  See 
$86.1. 

§86.1776-97   Calculation*;  exhaust 


Trucks  and  Mediiun-puty  Vriiicles"  and 
the  "California  Non-Methane  Organic 
Gas  Test  Procedures"  both  amended 
September  22, 1993.  These  provisions 
are  incorporated  by  referanoe.  See 
$86.1. 

§88.1777-97   CateutaOone;  parHculale 


When  applying  §86.144  to  the 
National  LEV  Pr^ram,  that  section  shall 
be  modified  according  to  the  provisions 
contained  in  sections  9.g.,  13,  and 
Appendix  V  of  the  "California  Exhaust 
Emission  Standards  and  "test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 


When  applying  §  86.145  to  the 
National  LEV  Program,  that  section  as  it 
pertains  to  the  testing  of  diesel 
particulate  emissions  shall  be  modified 
according  to  the  provisions  contained  in 
Appendix  V  of  the  "California  Exhaust 
Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars.  Light-Duty 
Trucks  and  Medium-Duty  Vehicles"  as 
amended  September  22, 1993.  These 
provisions  are  incorporated  by 
reference.  See  §86.1. 

§86.1778-97   Oawaiil  anioreamant 


(a)  The  provisions  of  sections  203-208 
of  the  Act  (42  U.S.C.  7522-7525,  7541- 
7542)  apply  to  all  motor  vehicles 
manufectured  by  a  covered 
manufacturer  under  this  program,  and 
to  all  covered  manufecturers  and  all 
persons  with  respect  to  such  vehicles. 

(b)  Violation  of  the  requirements  of 
this  subpart  shall  subject  a  person  to  the 
jurisdiction  and  penalty  provisions  of 
sections  204-205  of  the  Act  (42  U.S.C 
7522-7523). 

(c)  EPA  may  not  issue  a  certificate  of 
conformity  to  a  covered  manufacturer, 
as  defined  in  §  86.1702-97,  except  based 
on  compliance  with  the  standards  and 
requirements  in  this  subpart. 

§86.1779-97    ProMMtad  acta. 

(a)  The  foUowing  acts  and  the  causing 
thereof  are  prohibited: 

(1)  In  the  case  of  a  covered 
manu&cturer,  as  defined  by  §  86.1702- 
97,  of  new  motor  vehicles  or  new  motor 
vehicle  engines  for  distribution  in 
commerce,  the  sale,  or  the  offering  for 
sale,  or  the  introduction,  or  delivery  for 
introduction,  into  commerce,  (or  in  the 
case  of  any  person,  except  as  provided 
by  regulation  of  the  Adininistrator),  the 
importation  into  the  United  States  of 
any  hew  motor  vehicle  or  new  motor 
vehicle  engine  subject  to  this  subpart, 
unless  such  vehicle  or  engine  is  covered 
by  a  certificate  of  conformity  issued 
(and  in  effect)  under  r^ulations  found 
in  this  subpart  (except  as  provided  in 
section  203(b)  of  the  Act  (42  U.S.C. 
7522(b)  or  regulations  promulgated 
theretmder). 

(2)(i)  For  any  person  to  fail  or  refuse 
to  permit  access  to  or  copying  of  records 
or  to  fail  to  make  reports  or  provide 
information  required  under  section  208 
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(42  U.S.C  7542)  with  regard  to  covered 
vehicles. 

(ii)  For  a  person  to  fail  or  refuse  to 
pennit  entry,  testing,  or  inspection 
authorized  under  section  206(c)  (42 
U.S.C  7525(c))  or  section  208  (42  U.S.C 
7542)  with  regard  to  covered  vehicles. 

(iii)  For  a  person  to  fail  or  refuse  to 
pOTform  tests,  or  to  have  tests  performed 
as  required  under  section  208  (42  U.S.C 
7542)  with  regard  to  covered  vehicles. 

(iv)  For  a  person  to  fail  to  estabUsh  or 
maintain  records  as  required  under 
§§86.1723-97  and  86.1775-97  with 
regard  to  covered  vehicles. 

(v)  For  any  manufacturer  to  fail  to 
make  information  available  as  provided 
by  regulation  under  section  202(m)(5) 
(42  U.S.C  7521  (m)(5))  with  regard  to 
covered  vehicles. 

(3)(i)  For  any  person  to  remove  ot 
render  inoperative  any  device  or 
element  of  design  installed  on  or  in  a 
covered  vehicle  or  engine  in*  compliance 
with  regulations  under  this  subpart 
prior  to  its  sale  and  delivmy  to  the 
ultimate  purchaser,  or  for  any  person 
knowingly  to  remove  or  render 
inoperative  any  such  device  or  element 
of  design  after  such  sale  and  delivery  to 
the  ultimate  purchaser. 

(ii)  For  any  person  to  manufacture, 
sell  or  offer  to  sell,  or  install,  any  part 
or  component  intended  for  use  with,  or 
as  part  of.  any  covered  vehicle  or 
engine,  where  a  principal  effect  of  the 
part  or  component  is  to  bypass,  defeat, 
■or  render  inoperative  any  device  or 
elemmt  of  design  installed  on  or  in  a 
covered  vehicle  or  engine  in  compliance 
with  regulations  issued  under  this 
subpart,  and  where  the  person  knows  or 
should  know  that  the  part  or  component 


is  being  offared  for  sale  or  installed  for 
this  use  or  put  to  such  use. 

(4)  For  any  manufacturer  of  a  covered 
vehicle  or  engine  subject  to  standards 
prescribed  under  this  subpart: 

(i)  To  sell,  offer  for  sale,  introduce  or 
deliver  into  commerce,  or  lease  any 
such  vehicle  or  engine  unless  the 
manufacturer  has  complied  with  the 
requirements  of  section  207  (a)  and  (b) 
of  the  Act  (42  U.S.C  7541(a),  (b))  with 
respect  to  such  vehicle  or  engine,  and 
unless  a  label  or  tag  is  affixed  to  such 
vehicle  or  engine  in  accordance  with 
secUon  207(c)(3)  (42  U.S.C  7541(c)(3)). 

(ii)  To  fail  or  refuse  to  comply  with 
the  requirements  of  section  207(c)  or  (e) 
of  the  Act  (42  U.S.C.  7541(c)  or  (e)). 

(iii)  Except  as  provided  in  section 
207(c)(3)  of  the  Act  (42  U.S.C 
7541(c)(3)).  to  provide  directly  or 
indirectly  in  any  communication  to  the 
ultimate  purchaser  or  any  subsequent 
purchaser  that  the  coverage  of  a 
warranty  under  the  Act  is  conditioned 
upon  use  of  any  part,  component,  or 
system  manufactured  by  the 
manufacturer  or  a  person  acting  for  the 
manufacturer  or  under  its  control,  or 
conditicmed  upon  service  performed  by 
such  persons. 

(iv)  To  fail  or  refuse  to  comply  with 
the  terms  and  conditions  of  the 
warranty  under  section  207  (a)  or  (b)  of 
the  Act  (42  U.S.C  7541(a)  or  (b)). 

(b)  For  the  purposes  of  enforcement  of 
this  subpart,  the  following  apply: 

(1)  No  action  with  respect  to  any 
element  of  design  referred  to  in 
paragraph  (a)(4)  of  this  section 
(including  any  adjustment  or  alteration 
of  such  element)  shall  be  treated  as  a 
prohibited  act  under  paragraph  (a)(4)  of 
this  section  if  such  action  is  in 


accordance  with  section  215  (42  U.S.C 
7549): 

(2)  Nothing  in  paragraph  (a)(4)  of  this 
section  is  to  be  construed  to  require  the 
use  of  manufecturer  parts  in 
maintaining  or  repairing  a  covered 
vehicle  or  engine.  For  the  purposes  of 
the  preceding  sentence,  the  term 
"manufacturer  parts"  means,  with 
respect  to  a  motor  vehicle  engine,  parts 
produced  or  sold  by  the  manufacturer  of 
the  motor  vehicle  or  motor  vehicle 
engine; 

(3)  Actions  for  the  pxirpose  of  repair 
or  replacement  of  a  device  or  element  of 
design  or  any  other  item  are  not 
considered  prohibited  acts  under 
paragraph  (a)  of  this  section  if  the  action 
is  a  necessary  and  temporary  procedure, 
the  device  or  element  is  replaced  upon 
completion  of  the  procedure,  and  the 
action  results  in  the  proper  functioning 
of  the  device  or  element  of  design; 

(4)  Actions  for  the  purpose  of  a 
conversion  of  a  motor  vehicle  or  motor 
vehicle  engine  for  use  of  a  clean 
alternative  fuel  (as  defined  in  Title  n  of 
the  Act)  are  not  considered  prohibited 
acts  under  paragraph  (a)  of  this  section 
if: 

(i)  The  vehicle  complies  with  the 
applicable  standard  when  operating  on 
the  alternative  fuel,  and  the  device  or 
element  is  replaced  upon  completion  of 
the  convereion  procedure;  and 

(ii)  In  the  case  of  engines  converted  to 
dual  fuel  or  flexible  use,  the  action 
results  in  proper  functioning  of  the 
device  or  element  when  the  motor 
vehicle  operates  on  conventional  fuel. 

[PR  Doc.  95-24563  Filed  10-6-95;  8:45  am) 
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SECURfTIES  AND  EXCHANGE 


17CFRPwta40 

(MaaM  No.  »»-3631(^  ra«  Na  S7-30-«q 

RIN323S^Q06 

Order  ExecutkN)  Obligations 

AQBICY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
proposing  two  rules  and  amendments  to 
a  rule  to  improve  the  handling  and 
execution  of  customer  orders.  In  light  of 
the  availability  of  improvements  in 
order  handling  technology  and  the 
proliferation  of  ancillary  order  handling 
arrangements,  including  payment  for 
order  flow,  directed  order  handling  and 
internalization,  the  Commission  is 
proposing  rules  that  are  intended  to 
improve  die  opportunity  of  investors  to 
obtain  the  best  execution  possible  for 
their  orders.  At  the  same  time,  the 
proposals  are  designed  to  preserve  the 
benefits  of  a  competitive  market 
structure  that  has  greatly  enhanced 
market  liquidity,  transparency  and 
efficiency. 

DATES:  Comments  should  be  submitted 
on  or  before  January  16, 1996. 
AOORCSSES:  Intecested  posons  should 
submit  three  copies  of  their  written 
data,  views  and  opinions  to  Jonathan  G. 
Katz.  Secretary,  Securities  and  Exchange 
Commission.  450  Filth  Street  NW.. 
Washington.  DC  20549,  and  should  refer 
to  File  No.  S7-3Q-g5.  All  submissions 
will  be  made  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Room  1024.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Oestreicher  regarding  Rules 
llAcl-4  and  llAcl-5,  Ethan  Corey 
regarding  best  execution  obligations, 
and  Gautam  S.  Gujral,  Elizabeth  Prout 
Lefler  or  Gail  A.  Mardiall  regarding 
amendments  to  Rule  llAcl-1  at  (202) 
942-0158,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  N«FORMATION:  The 
Commission  proposes  to  amend  Rule 
llAcl-1  ("C^ote  Ride")  ^  under  die 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  ^  to  reqiiire  exchanges 
and  over-the-counter  ("OTC")  market 


makers  in  listed  seciuities  to  publish 
quotations  for  listed  securities  where 
the  exchange  or  OTC  market  maker 
trades  more  than  1%  of  the  aggregate 
trading  volume  for  that  security.  The 
Commission  also  proposes  to  amend  the 
Quote  Rule  to  require  exchange 
specialists  and  OTC  market  makers  to 
quote  to  the  public  any  better  prices  that' 
they  privately  quote  through  certain 
electronic  communications  netwoiiLS. 
Fiuther,  the  Commission  proposes  to 
require  specialists  and  OTC  maribst 
makers  to  display  customer  limit  orders 
priced  better  than  the  specialist's  or 
OTC  market  maker's  quote.  Finally,  the 
Commission  proposes  to  require  that 
specialists  and  OTC  market  makers 
provide  customer  market  orders  some 
opportimity  for  price  improvement 
before  executing  the  order.  The  rule 
provides  for  order  exposure  procedures 
that,  if  followed,  would  be  deemed  to 
satisfy  the  requirement  that  a  specialist 
or  OTC  market  maker  provide  an 
opportunity  for  price  improvement. 
These  procedures  are  not,  however, 
intended  to  be  the  only  method  by 
which  OTC  market  makers  and 
specialists  may  offer  the  opportunity  for 
price  improvement.  '.       » 

I.  Introductioii 

A.  Background 

The  vision  of  a  "national  market 
system"  ("NMS").  which  Congress 
adopted  in  the  Secxirities  Acts 
Amendments  of  1975  ("1975    • 
Amendments"),^  has  served  otir  markets 
well,  fostering  a  market  system  that  by 
any  measure  is  the  fairest  and  most 
efficient  in  the  world.  The  idea  of  an 
integrated  system  in  which  competition 
among  linked  markets  would  make  the 
best  prices  universally  available, 
transparent  disclosure  of  quotes  and 
trades  would  promote  best  execution, 
and  broker-dealers  would  place  the 
interests  of  customers  first,  represented 
a  significant  step  forward  for  our 
markets.  The  costs  and  dislocations 
associated  with  implementing  the 
systems  required  were  substantial  and 
concerns  that  liquidity  would  be 
impaired  were  pervasive.  The 
undertaking  primarily  was  placed  on 
the  shoulders  of  the  securities  industry: 
the  Commission  took  seriously  the 
Congressional  mandate  that  it 
"facilitate"  these  goals  while  allowing 
maximum  flexibiUtv  in  the  design. 

The  last  20  years  nave  seen  continued 
progress  toward  an  NMS.  Major 
infrastructure  developments  such  as  the 
Consolidated  Quotation  System 
("CQS"),  the  consolidated  transaction 


M7CFR240.11AC1-1. 

*  15  U.S.C  78a  to  78i/  (19S8). 
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tape,  last-sale  reporting  for  OTC 
securities,  and  the  Intermarket  Trading 
System  ("ITS")  have  made  information 
about  trading  interest,  volume,  and 
prices  widely  available  to  market 
participants.  The  technological 
innovations  of  the  last  two  decades  have 
made  it  possible  to  display,  route,  and 
execute  orders  in  volumes  unheard  of 
even  a  few  years  ago.  Communication 
among  markets  and  market  participants, 
once  slow  and  costly,  is  now 
instantaneous  and  economical.  Now 
more  than  ever,  investors  can  expect 
that  their  orders  will  be  executed  at  the 
best  prices  available  across  a  spectrum 
of  markets.  In  a  very  real  sense, 
investors  have  benefited  directly  bom. 
the  NMS  initiatives,  as  increased 
transparency  has  contributed  to  greater 
liquidity  and  better  enabled  investors  to 
monitor  the  quality  of  their  executions, 
and  technology  has  allowed  better, 
quicker,  and  cheaper  access  to  the 
markets. 

Notwithstanding  these  positive 
developments,  improved  technology 
also  has  made  possible  market  practices 
and  structures  that  raise  the  issue  of 
whether  customers  are  consistently 
afforded  the  enhanced  opportunities  for 
better  prices  made  possible  by 
innovations  in  price  dissemination  and 
order  handling.  Questions  have  been 
raised  about  whether  increasingly 
commonplace  practices  such  as  the 
routing  of  customer  order  flow  to  market 
makers  and  specialists  in  return  for 
payment  and  the  internalization  of 
customer  orders  by  integrated  firms  may 
reduce  competition  based  on  published 
quotes.  In  addition,  customers'  limit 
orders  are  not  always  displayed  in  all 
markets.  At  a  minimum,  those 
customers  whose  orders  are  not 
displayed  lose  the  opportunity  to  have 
their  orders  interact  with  the  market. 

There  are  also  concerns  about 
whether  quotations  fully  convey  the 
quality  of  information  intended  by  the 
1975  Amendments.  The  development  of 
electronic  trading  systems  that  allow 
market  makers  to  display  different 
prices  to  different  customers  has  created 
the  potential  for  two-tiered  markets  in 
which  market  makers  quote  one  price  to 
public  investors  while  quoting  better 
prices  in  private  systems.  As  a  residt. 
investors  without  access  to  these 
"hidden"  quotes  may  not  obtain  the 
benefit  of  the  best  available  prices. 
Similarly,  investors  may  not  receive  the 
best  available  prices  when  other 
customers'  limit  orders  are  not 
represented  in  the  quotes.  When 
specialists  and  OTC  market  makers  fail 
to  display  limit  orders  that  improve  the 
inside  quotes,  the  quotes  do  not  convey 
the  real  quotation  spread  and  may 


present  an  inaocurate  picture  of  trading 
interest. 

b  many  respects,  these  structures  and 
practices  have  neither  kept  pace  with 
investors'  needs  nor  advanced  Congress' 
mandate  for  an  NMS.  Some  investors 
have  sufkient  market  power, 
sophistication  and  access  to  inCmnation 
and  markets  necessary  to  ensure  best 
execution  of  their  orders.  Retail 
custfHners.  however,  typically  depend 
on  their  brokers  for  information  and 
access  to  the  market.  Regardless  of 
whether  the  execution  occurs  in  an 
exchange  market  or  OTC.  investors 
expect  prompt  executions  at  the  best 
prices  reasonably  obtainable.  Investors 
should  be  able  to  rely  on  published 
quotations  for  an  accurate  picture  of  the 
market.  Investors  should  receive  fair 
treatment  for  their  orders  and  should 
not  have  to  compete  with  their  own 
brokers  fior  quality  executions. 

Ultimately,  if  maricet  structures  and 
practices  work  to  their  disadvantage, 
investors  will  lose  confidence  in  the 
fairness  of  the  market.  The  tremendous 
suGcess  of  our  markets  over  the  last  20 
years  has  been  due  in  large  part  to 
investor  confidence  in  their  fedmess, 
integrity,  and  efficiency.  To  the  extent 
that  practices  and  structures  such  as 
hidden  limit  orders,  payment  for  order 
flow,  internalization,  and  two-tined 
maikets  may  uot  satisfy  investor  needs 
and  diminish  transparency,  these 
practices  threaten  to  undermine  investor 
confidence  and  market  efficiency. 

Gongress  saw  competition  as  tne 
primary  source  of  change  and 
innovation  in  achieving  an  NMS  and 
directed  the  Commission  to  use  its 
rulemaking  authority  to  remove 
impediments  to  competition  and 
facilitate  the  development  of  an  NMS. 
To  the  extent  that  order  flow 
increasingly  is  routed  on  a  basis  other 
than  quote  competition,  the 
tranepaiency  and  competitiveness  of  our 
maikets  may  suffer.  Similarly,  the 
continued  fragmentatipn  of  quotations 
erodes  the  value  of  the  quote. 
Accordingly,  the  Commission  believes 
that  it  is  time  to  propose  action  to 
ensore  the  future  confidence  of 
investors  and  the  competitiveness  of 
American  maikets. 

The  Commission  today  is  proposing  a 
series  of  initiatives  that  woidd  enhance 
transparency  in  our  markets  and 
improve  the  handling  and  interaction  of 
customer  orders.  The  proposed  rules 
stress  that  maikets  and  dealers  riioidd 
disclose  as  much  information  about 
supply  and  demand  as  is  practicable. 
Transparency  of  customer  orders 
ensures  that  prices  fidly  reflect  overall 
supply  and  demand  and  prevents 
market  fingmentation.  The  proposed 


rules  assure  the  continued  availability 
of  quality  information  with  reelect  to 
quotations.  In  addition,  the  proposed 
rides  seek  to  improve  opportunities  in 
auction  and  dealer  markets  for  maricet 
orders  to  interact  diiecdy  with  other 
market  orders  and  public  limit  orders, 
consistmit  with  the  goals  of  a  national 
market  system. 

The  proposed  rules  reinfmoe  the 
importance  of  fair  con^petition  among 
maikets  and  market  participants.  The 
Commission  believes  that  the 
introduction  of  new  technologies  during 
the  past  20  years  has  been  largely  a 
product  of  competition  in  our  markets. 
In  recognition  of  the  importance  of 
fostering  continued  innovation  through 
competitive  maiket  forces,  as  well  as 
Congress's  mandate  to  {adlitate-but-not- 
design.  the  proposals  do  not  require  any 
particular  system  or  market  structure. 
Rather,  they  attempt  to  achieve  their 
intended  effect  by  establishing 
minimum  standards  for  the  hanrfliTig  of 
customer  orders.  The  intent  is  to  further 
the  goals  of  an  NMS  while  preserving  an 
atmosphere  in  which  innovation  is 
welcome  and  rewarded. 

B.  The  Duty  To  Seek  Best  Execution  of 
Customer  Orders 

Even  absent  the  rule  proposals  being 
issued  for  comment  today,  the  duty  of 
best  execution  requires  a  broker-dealer 
to  seek  the  most  fevorable  terms 
reasonably  available  under  the 
circumstances  for  a  customer's 
transaction.'*  Although  the  duty  of  best 
execution  is  longstanding,  the  specific 
obligations  of  broker-dealers  in  fulfilling 
that  duty  have  evolved  over  time.  As 
developments  in  market  structure  and 
technology  create  new  opportunities  to 
achieve  better  execution  of  customer 
orders,  it  is  incumbent  on  the 
Commission  and  the  markets  to  take  full 
advantage  of  those  developments. 

Historically,  with  the  development  of 
sophisticated  price  dissemination  and 
order  routing  systems,  broker-dealers 
gained  better,  more  economical  means 
to  determine  the  best  price  for  a  security 
trading  in  miUtiple  markets.  For 
example,  before  the  advent  of  the 
Nasdaq  automated  quotation  system, 
broker-dealers  manually  routed  their 
customer  orders  to  OTC  market  makers, 
and  were  viewed  as  having  made 
reasonable  efforts  if  they  contacted  three 
market  makers  to  find  the  best  available 
price.  The  development  of  Nasdaq 
enabled  broker-dealers  to  check  the 
quotations  of  all  Nasdaq  market  makers 


at  once,  thus  expanding  the  range  of 
OTC  quotes  to  be  taken  into  account  in 
seeking  best  execution.^  In  the  listed 
markets,  the  CQS  provided  broker- 
dealers  fm  the  first  time  with  the 
cuirently  reported  bids,  offers,  and 
quotation  sizes  of  brokers  and  dealers 
trading  listed  securities  bc^  (m 
exchanges  and  in  the  OTC  maiket^in 
approving|  the  CQS.  the  Commission 
stressed  that  it  would  expect  l»oker- 
dealers  to  take  into  account  the  pricing 
information  made  available  through  the 
system  in  fulfilling  their  best  execution 
obligations.'' 

Over  time,  exchanges  and  broker- 
dealers  also  have  developed  automated 
order  routing  systems  to  process  small 
trades.  The  Commission  concluded  in 
response  that  an  automated  order 
routing  environment  was  not 
necessarily  inconsistent  with  the 
achievement  of  best  execution.'  Indeed, 
the  Commission  recognized  that  it  could 
be  impractical,  both  in  terms  of  time 
and  expense,  for  a  broker  that  handled 
a  large  volume  of  orders  to  determine 
>  individually  where  to  route  each  order 
it  received.  The  Commission  therefore 
stated  that  broker-dealers  routing  orders 
for  automated  execution  could  satisfy 
their  best  execution  obligations  by 
assessing  periodically  the  quality  of 
competing  maikets  to  assure  that 
aggregated  order  flow  was  directed  to 
markets  providing  the  most 
advantageous  terms  for  their  customers' 
orders.' 

In  this  regard,  the  Commission 
recently  dted  a  staff  position  warning 
broker-dealers  against  presiuning  that 
routing  order  flow  to  a  market  providing 
quote-based  executions  always  would 
satisfy  the  duty  of  best  execution  for 
small  orders  in  listed  securities;  at  the 
same  time,  the  Commission  noted  the 
role  of  price  improvement  as  a  factor  in 
best  execution,  speaking  in  the  context 
of  aggregate  order  routing  decisions  for 


*See  Securities  Exchange  Act  Release  No.  30920 
Ouly  14. 1992).  57  FR  32587  Quly  22.  1992); 
Oiviaion  of  Market  Regulation.  Market  20O0:  An 
Examination  of  Current  Equity  Market 
Developments  (Jan.  1904)  ("Market  2000"),  Study  V. 


>  Market  2000,  supra  note  4,  at  11-11. 

^Securities  Exchange  Act  Release  No.  15009  (July 
28, 1978).  43  FR  34851  (Aug.  7, 1978Xfint  declaring 
temporarily  effective  CQS  Plan);  Securities 
Exchange  Act  Release  No.  16518  (Jan.  22.  1980),  45 
FR  6521  (June  28. 1980)  (permanently  approving 
CQS  Plan). 

'W. 

■Securities  Exchange  Act  Release  No.  15671 
(Mar.  22, 1979).  44  FR  20360  (Apr.  4. 1979); 
Securities  Exchange  Act  Release  No.  15926  (June 
IS.  1979),  44  FR  36912.  36923  n.  118  June  22, 
1979);  Securities  Exchange  Act  Release  No.  17583 
(Feb.  27,  1981).  46  FR  15713.  15715  n.  16  (Mar.  9, 
1981);  Securities  Exchange  Act  Release  No.  26870 
(May  26, 1969),  54  FR  23963.  23973  n.  127  Uune 
5, 1989);  Market  2000,  supra  note  4.  Study  V  at  V- 
1  n.  8;  Securities  Exchange  Act  Release  No.  34902 
(Oct  27.  1994],  59  FR  55006,  55009  n.  30  (Nov.  2, 
1994)  ("Payment  for  Order  Flow  Release"). 

*  See  aouroes  cited  supra  note  8. 
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listed  and  OTC  stocks.  •*>  For  example, 
tndes  in  listed  secuiitiee  that  an  routed 
to  an  exchange  typically  are  exposed  to 
other  public  orden  or  interest  in  the 
trading  crowd  that  exists  oo  the  trading 
floor."  Sudi  ordo' expoeure  brings  with 
it  the  possilnUty  for  price  improvement, 
ijB.,  an  exsalUoo  at  a  price  that  is  better 
than  die  fix*«**"g  quotes.  In  addition, 
with  the  development  of  sophisticated 
order  bs^Wng  systems,  some  OTC 
moket  makers  are  nam  |voviding  an 
opportunity  for  price  improvement  for 
thrir  customer  orders. 

As  tedmology  has  advanced,  certain 
order  >»^pHling  routines  that  may  not 
have  bem  economical  or  even  possible 
several  years  ^o  have  become  available. 
Using  internal  automated  systems,  some 
hndcernlealers  now  are  able  to  route 
orders  automatically  to  the  dealer 
maricet  or  automated  system  offiaring  the 
best  price,  or  alternatively,  mptch  the 
beet  price  themselves  and  execnite  the 
Older  as  principal.  It  now  is  possible  far 
some  broker-dealers  to  aeek  better  prices 
for  their  customers'  orders  not  only  on 
the  OQS  md  Naadao.  but  also  aa  atixer 
market  systems,  sudi  as  SelectNet.  M(»e 
importantly,  the  availability  of 
sophisticated  order  handling  systems 
has  made  it  possible  for  some  broker- 
dealers  and  mariLSt  centers  to  provide  an 
opportunity  fw  price  improvement  for 
their  customer  orders.  The  use  of  these 
efficient  routing  and  execution  facilities 
by  firms  and  exchanges  suggests  that 
price  improvement  procedures  and 
other  best  execution  safsguards  in  an 
automated  environment  are  increasingly 
practicable  and  are  setting  new 
standards  for  the  industry. 

In  the  past,  quote  baaed  executions  in 
OTC  securities  were  generally 
recopiized  as  satisfying  best  execution 
obligstions.*^  The  development  of 
efficient  new  fodlities,  however,  alters 
what  broker-dealers  must  consider  in 
seeking  best  execution  of  customer 
orders.  In  determining  the  parameters  of 
what  is  reasonable  in  particiilar 
circumstances,  the  Qnnmission  believes 
that  in  light  of  recent  developments 
Iffoker-dealers  must  now  consider  net 


■•Sw  Payment  for  Ordat  Flow  Relaase.  supra 
DOla  8.  at  text  accompanying  nn.  31-33. 

■  ■  See  Payment  for  Order  Flow  Releaie,  supra 
note  8.  In  addition,  most  regional  exchanges  have 
incorporated  order  exposure  feetures  into  their 
small  order  routing  and  execution  systems  so  that 
price  improvement  may  be  offered.  Most  regional 
exchanges  program  their  automated  execution 
systama  to  ensure  that  customer  orders  receive  a 
price  at  the  national  best  bid  or  best  offer  ("NBBO") 
or  better,  and  the  specialist  is  provided  an 
opportunity  to  improve  the  price.  Payment  for 
Order  Flow  Release,  supra  note  8.  at  n.  32  and 
sources  cited  therein.  This  feature  by  itself, 
however,  rarely  provides  an  execution  between  the 
spread. 

■^  Market  2000.  tupm  note  4.  Study  V  at  V-4. 


only  their  customers'  expectations,  but 
also  ways  of  obtaining  improved 
executions  for  customers  using  the 
range  of  available  new  technologies  as 
they  evolve.  While  not  all  markets  and 
trading  systems  are  equally  accessible  to 
large  and  small  broker-dealers,  and  not 
all  order  h#T"<""B  technoloaies  are 
equally  affordable  to  all  brdkei^dealers. 
wLea  efficient  and  coet  effective 
systems  are  readily  accessible,  broker- 
dealers  must  evaluate  carefully  whether 
they  can  be  used  in  fulfilling  their  duty 
of  best  execution. 

C.  Overview  of  the  Proposed  Rules 

The  rules  proposed  today  will 
increase  the  opportunities  for  investors 
to  receive  best  execution  far  their  orders 
and  prmnote  maiket  efficieocy. 
Moreover,  by  stressing  the  importance 
of  transparency  and  price  improvement, 
the  proposed  rules  should  reinforce 
cmnpetition  among  markets  and  market 
participants.  The  rules  propoeed  today, 
however,  are  not  intended  to  alter  or 
displace  the  well-established  duty 
under  the  antifiaud  principles  for 
market  participants  to  provide 
customers  with  best  execution.  Broker- 
dealers  remain  obligated  to  seek  the 
most  favorable  terms  possible  under  the 
circumstances  for  their  customers. 
The  first  of  these  rule  proposals 
involves  amendments  to  the  Quote  Rule 
that  would  improve  information  about 
the  significant  market  makers  in  a 
security  and  the  prices  they  are  quoting. 
The  proposals  would  require  exchanges 
and  OTC  market  makers  that  account  for 
mcwe  than  1%  of  the  volume  in  a  listed 
secxuity  to  publish  their  quotations  for 
that  security.  In  addition,  the 
amendments  would  require  exchange 
specialists  and  OTC  market  makers  who 
submit  priced  orders  to  certain 
electrcmic  commimications  networiu  to 
mclude  those  orders  in  their  published 
quotes. 

Second,  the  Commission  is  proposing 
a  minimum  standard  for  all  markets  that 
would  require  the  display  of  customer 
limit  orders  under  certain 
circumstances.  The  proposed  rule 
would  promote  best  execution  of 
customer  limit  orders,  and  would 
increase  market  transparency  and 
efficiency  by  ensuring  that  prices  fully 
reflect  overall  supply  and  demand. 

Finally,  the  Conunission  has 
previously  stated  in  other  contexts  that 
broker-dealers  have  a  duty  to  consider 
opportimities  for  price  improvement 
when  deciding  where  to  route  customer 
orders  for  execution."  In  support  of  this 
duty,  the  rules  would  require  OTC 


mariwt  makers  and  specialists  to 
provide  their  customer  orders  with  an 
opportunity  for  price  improvement. 
Recognizing  that  OTC  mariLet  makers 
and  specialists  currently  employ  a 
variety  of  systems  and  procedures  to 
provide  price  improvement      ^ 
opportunities,  the  propoeed  rule  does 
not  impose  any  one  fosmula  or 
mechanism  for  achieving  price 
improvonent.  Nonetheless,  to  provide 
guidance  to  dealers  as  to  one  set  of 
conditions  under  which  they  would 
satisfy  their  obligation  under  the  rule, 
the  Commission  is  proposing  a  n(Xi- 
exclusive  safe  harbor.  The  safe  harbtv 
sets  out  a  procedure  that  would  satisfy 
the  price  improvement  obligaticm  while 
allowing  for  the  duty  to  be  satisfied  by 
alternative  means.  "Hie  Commission  also 
seeks  comment  on  alternative  safe 
harbors. 

While  the  legislative  history  of  the 
1975  Amendments  recognized  that 
order  exposure  and  interaction  may  not 
be  appropriate  for  some  securities, 
Congress  intended  that  for  as  many 
securities  as  feasible,  the  NMS  should 
ensure  that  public  investors  receive  the 
benefits  and  protections  associated  with 
transparency  and  order  interaction. 
Accordingly,  the  rules  proposed  today 
are  designed  to  comport  with  the 
principle  that  a  broker-dealer  vriU  seek 
the  sune  quality  of  execution  regardless 
of  whether  the  broker-dealer  is  acting  as 
principal  or  agent,  and  regardless  of 
whether  the  transaction  is  effected  in  an 
exchange  or  OTC  market 

ILPropoaals 

A.  Amendments  to  the  Quote  Rule 
1.  Background 

The  propoeed  amendments  to  the 
Quote  Rule  are  designed  to:  (1)  expand 
the  coverage  of  existing  broker-dealer 
quotation  requirements  to  include 
substantial  market  makers  in  non-Rule 
19C-3  securities,'*  and  (2)  ensure  that 
OTC  maricet  makers  and  exchange 
specialists  reflect  in  their  public  quotes 
the  best  prices  they  have  published  in 
certain  electronic  communications 
networks. 

The  Commission  believes  these 
amendments  are  important  to  enhance 
competition  in  publicly  disseminated 


»  See  Payment  for  Order  Flow  Release,  supra 
note  8. 


"See  17  CFR  240.19c-3.  Exchange  Act  Rule  19c- 
3  prohibits  the  application  of  off-^joard  trading 
restrictions  to  securities  that:  (1)  were  not  traded  on 
an  exchange  before  April  26. 1979:  or  (2)  were 
traded  on  an  exchange  on  April  26, 1979.  but 
ceased  to  be  traded  on  an  exchange  for  any  period 
of  time  thereafter.  Accordingly,  exchange-traded 
securities  not  subject  to  off-board  trading 
restrictions  are  referred  to  as  Rule  19c-3  securities, 
and  exchange-traded  securities  subject  to  off-board 
trading  restrictions  are  leferted  to  as  noo-Rule  19o- 
3  securities. 


quotes.  Furthermore,  these  amendments 
are  intended  to  improve  published 
quotation  information  by  ensuring  that 
OnrC  market  makos  and  exchanges 
publicly  disseminate  quotaticms  in  the 
exchange-listed  securities  they  actively 
trade,  and  by  ensuring  th^t  the  best  bid 
and  offer  prices  are  made  available  to 
public  investors. 

Tbe  legislative  history  of  the  1975 
Amendmwits  makes  it  clear  that  a 
prompt,  acciuate  and  reliable  composite 
quotation  reporting  system  is  an 
.essential  element  of  the  NMS.'^ 
Congress  believed  it  essential  that  the 
composite  quotation  reporting  system 
include  quotations  from  all  market 
centers.!'  Those  Amendments  also 
granted  the  Commission  "pervasive 
rulemaking  power  to  regulate  securities 
communications  systems."  " 

a.  Dissemination  of  Quotes  Under  the 
Rule 

Public  quote  reporting  for  equity 
securities  is  governed  by  Section  llA  of 
the  Exchange  Act.»  the  Qfxate  Rule  >' 
and  Rule  llAa3-2  (the  "Plan  Rule"),» 
as  well  as  exchange  and  NASD  rules. 
These  rules  require  registered  exchanges 
and  securities  associations  2>  to  file 
quotation  reporting  plans  with  the 
Commission  that  provide  for  the 
collection  and  transmission  of  quotation 
information  on  a  real-time  basis.22 
Specialists  and  OTC  market  makers 
communicate  their  quotes  to  the 
exchange  and  to  the  NASD  pursuant  to 
these  plans  and  the  SROs  in  turn  make 
this  information  available  to  vendors  for 
dissemination  to  the  public.23  ilie 
Quote  Rule  requires  public 
dissemination  of  the  best  bid,  best  offer, 
and  size  for  each  maiicet  trading  the 
security  as  well  as  the  consolidated  best 
bid  and  offer.^*  Quotations  provided  to 
vendors  must  be  firm,  and  a  specialist 
or  OTC  market  maker  generally  is 


»  S.  Rep.  No.  75,  g4th  Coi«.,  lat  SeM.  9-10 
(1975)  ("Senate  Report").  Cf.  HJL  Rep.  No.  229. 
94th  Cong.  1st  Seas.  29  (1975)  ("House  Rmott) 
(noting  that  confemnoe  oommittee  adoptM  the 
Senate's  proviaiona  on  tlie  NMS  «nth  minor 
revisioiu). 

"Senate  Report.  $upn  note  IS  at  101. 

•^M.at93. 

'•l5U.S.C7ek-l. 

•*  17  CFK  240.11AC1-1  (1903).  See  SMuritiea 
Exchange  Act  Relaaae  No.  14415  (Jan.  26. 1078),  43 
FR4342  (Feb.  1. 1978). 

*17CFR240.11Aa3-2  (1903). 

2*  The  NASD  is  the  only  registered  national 
securities  aaaociation. 

a  See  Rule  llAcl-l(bKl).  17  CPU  240. 11  Acl- 
1(b)(1)  (diaaemination  lequiramanta  for  awbangea 
and  associations). 

^Rule  llAcl-2. 17 CFR  240.11Acl-2  ("Vendor 
Display  Rule")  requires  vendors  of  market 
infarmation  to  display  quotation  informadon  in  a 
non-discriminatory  manner. 

"See  Rule  llAcl-l(bKl).  17  CFR  a40.1lAcl- 
l(bKl). 


obligated  to  execute  any  order  at  a  price 
at  least  as  good  as  its  published  bid  or 
offer.  23  Brokers  and  dealers  covered  by 
the  Rule,  including  dealers  trading 
listed  securities  in  the  OTC  market  (j.e., 
third  market  makers),  must  supply 
quotations  to  their  exchange  or 
association  for  dissemination  to 
quotation  vendors. 

b.  Mandatory  and  Voluntary  Quotes 
Under  the  Rule 

When  the  Commission  first  proposed 
the  Quote  Rule,lf  noted  that  a  lack  of 
reliable  quotation  information  from  the 
various  markets  was  hampering  private 
and  self-regulatory  efforts  to  establish  a 
viable  composite  quotation  system 
which  consequently  was  impeding  the 
development  of  an  NMS.^^  Accordingly, 
the  Quote  Rule,  as  originally  adopted, 
mandated  that  specialists  and  OTC 
market  makers  subject  to  the  Rule's 
provisions  communicate  their 
quotations  prompUy  to  their  relevant 
exchange  or  association  and  that  such 
quotations  be  "firm." 

Shortiy  after  the  rule  was  adopted,  the 
Commission  granted  exemptive  relief  to 
exchanges  and  OTC  market  makers" 
responsible  for  less  than  1%  of  the 
aggregate  trading  volume  in  a  reported 
security,  primarily  because  the  costs  of 
compliance  with  the  mandatory  Quote 
Rule  for  such  exchanges  and  OTC 
maricet  makers  with  de  minimis  maricet 
share  were  substantially 
disproportionate  to  any  reasonably 
anticipated  competitive  benefits.^ 

In  1982,  the  Commission  amended  the 
rule  to  make  quote  dissemination 
volimtary  rather  than  mandatory  for 


»  See  Rule  llAcl-l(c)(l),  17  CFR  240. 11  Acl- 

1(0(1). 

^See  Securities  Exchange  Act  Release  No.  12670 
(July  29,  1976).  41  FR  32856  (Aug.  5,  1976)  ("Quote 
Rule  Proposing  Release"). 

"  See  e.g.  Securities  Exchange  Act  Release  No. 
15747  (Apr.  19, 1979),  17  S.E.C  Doc.  304,  granting 
Amswiss  International  Corporation  exemptive  relief 
from  paragraph  (c)(1)  of  the  Quote  Rule,  pursuant 
to  paragraph  (d)  of  the  rule,  ("Amswiss 
exemption").  The  Commission  also  granted 
ex«nptive  relief  to  certain  exchanges  which 
accounted  for  a  de  minimis  share  of  the 
conaolidated  volume  in  any  reported  security.  See 
Securities  Exchange  Act  Release  No.  15012  (July  28, 
1978),  43  FR  33978  (Aug.  2.  1978)  (Intermountain 
Stock  Exchaitge);  Securities  Exchange  Act  Release 
No.  15011  (July  28, 1978),  43  FR  33983  (Aug.  2, 
1978)  (Spokane  Stock  Exchange):  Securities 
Exchange  Act  Release  No.  15010  (July  28, 1978),  43 
FR  33976  (Aug.  2, 19"8)  (Qncinnati  Stock 
Exchange);  Securities  Exchange  Act  Release  No. 
15013  Quly  28, 1978),  43  FR  33981  (Aug.  2, 1978) 
(Philadelphia  Stock  Exchange). 

»  See  Securities  Exchange  Act  Release  No.  15771 
[Apt.  26, 1979),  44  FR  26067  (May  4. 1979).  See  also 
Securities  Exchange  Act  Release  No.  18482  (Feb.  11, 
1982),  47  FR  7399,  7405  (  Feb.  19,  1982)  (sUting 
that  the  Commission  has  followed  an  established 
policy  of  granting  exemptive  relief  to  OTC  market 
makers  with  a  de  minimis  share  of  the  order  flow 
in  a  particular  security). 


those  OTC  maricet  makers  and 
exchanges  with  less  than  1%  of  the 
volume  in  Rule  19c-3  securities.  For 
non-Rule  igc-3  securities,  the 
amendment  required  OTC  market 
makere  and  ext^ianges  to  communicate 
quotes  only  when  they  qualified  as  the 
principal  market  for  the  security.  Market 
maken  could  voluntarily  quote  if  they 
elected  to  do  so  in  accordtfice  with  the 
Rule.  Thus,  imder  the  Quote  Rule 
presenUy,  unless  an  OTC  marifLet  maker 
or  exchange  is  responsible  for  such  a 
significant  share  of  the  trading  volume 
that  it  can  be  considered  the  principal 
market  for  an  exchange-traded  security, 
its  decision  to  register  to  communicate 
its  quotes  in  non-Rule  19c-3  securities 
is  purely  voluntary.^ 

The  Commission  noted  that  many  of 
the  quotations  provided  by  dealers  to 
comply  with  the  mandatory  rule  had 
been  inaccurate  and  stale  or  produced 
by  systems  designed  to  track  the 
primary  market  automatically.^ 
Processing  and  dissemination  of  the 
resulting  quotation  information,  some  of 
which  was  deemed  unreliable,  had  been 
a  strain  on  vendor  systems.  The 
Commission  also  believed  that  the 
operation  of  the  ITS,"  through  which 
third  market  makere  who  disseminate 
quotes  may  effect  transactions  with 
other  markets  in  Rule  19c-3  securities, 
would  create  an  economic  incentive  to 
quote  competitively  in  the  afiiected 
securities  in  the  absence  of  a  mandate. 

However,  after  the  adoption  of  the 
voluntary  quote  rule,  regional  exchanges 
continued  to  quote  the  securities  they 
iraded  using  automated  quotation 
devices  that  tracked  the  national  best 
bid  and  offer.^z  Today,  although  many 


>*  An  OTC  market  maker  in  reported  securities 
may  effectively  elect  to  diaaeminate  quotations 
under  proposed  paragraph  (a)(25)(ii)^)  by 
registering  as  a  NASD  market  maker  and 
"communicating"  its  best  bids  and  offers  to  the 
association  by  entering  two-sided  quotatioiu  in  the 
Nasdaq  System.  See  NASD  By-Laws,  Schedule  D. 
Part  V,  §  1  (CCH)  f  1816D. 

Similarly,  an  exchaiige  that  is  not  the  principal 
market  for  a  reported  security  may  voluntarily  elect 
to  disseminate  quotes  for  the  security  pursuant  to 
proposed  paragraph  (a)(25)(iMB). 

^  See  Securities  Exchange  Act  Release  No.  17583 
(Feb.  27, 1981),  46  FR  15713  (Mar.  9. 1981). 

'■  The  ITS  commenced  operation  on  a  pilot  basis 
on  April  17. 1978.  The  ITS  is  an  intermarkef  order 
routing  facility  which  permits  orders  for  the 
purchase  and  sale  of  multiply-traded  securities  to 
be  sent  directly  from  one  market  center  to  another. 
OTC  market  makers  do  not  have  access  to  ITS  for 
non-Rule  19c-3  securities. 

>'  In  this  regard,  the  ITS  Plan  provides: 

each  Participant  that  furnishes  to  other 
Participants  bid-asked  quotations  that  are  generated 
by  an  automated  quotation  tracking  system  (such  as 
the  Autoquote  or  the  Centramart  system  currently 
employed  by  certain  Participants)  agrees  that  no 
such  quotation  shall  be  for  more  than  100  shares. 

ContiniiiKl 
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third  market  makers  quote 
competitively,  some  do  so  selectively, 
choosing  not  to  display  quotes  for 
securities  that  are  subject  only  to 
voluntary  quote  provisicms.  In  fact, 
several  active  thkd  maiiiet  makers 
maintain  continuous,  two-sided 
quotations  but  do  not  disseminate  them 
to  the  investing  public  because  they  are 
not  obligated  to  do  so.  This  has  left  a 
significant  gap  in  the  quotation 
information  which  is  available  to  all 
invest(»8.  omtrary  to  an  essential  goal 
oftheNMS. 

While  the  Commission  believes  that 
the  1%  threshold  for  mandatory  quotes 
continues  to  be  appropriate,  the 
CommissiaD  believes  the  disparate 
treatment  of  Rule  19c-3  and  non-Rule 
19c-3  securities  now  should  he 
revisited.^'  Since  the  Quote  Rule 
initially  was  promulgated,  and 
thereafter  amended,  trading  xmder  the 
regiilatory  schone  has  evolved  and 
market  participants  and  the  Commission 
have  gabled  substantial  experience 
under  Rule  19c-3  and  the  Quote  Rule. 
For  example,  as  more  securities  have 
become  subject  to  Rule  19c-3,  trading 
volume  in  the  third  maricet  has  grbwn.^ 
Thus,  off-board  trading  in  Riile  19c-3 
seciuities  now  accoimts  for  a  greater 
nimiber  of  stocks  and  a  m<»e  substantial 
percentage  of  U.S.  trading  volimie  than 
it  did  when  the  Commission  initially 
established  the  disparate  treatment  for 
quotations  in  Rule  19c-3  and  non-Rule 
19C-3  securities  under  the  Quote  Rule. 

hi  view  of  the  growth  of  third  market 
trading  volume,  much  of  which  is 
executed  by  automated  systems  at  prices 
derived  from  the  principal  markets,  the 
Commission  questions  whether  this 
trading  shoiild  continue  to  be  conducted 
on  the  basis  of  voluntary  quotations,  or 
whether  it  should  be  subject  to 
standards  similar  to  those  for  trading 
Rule  19C-3  securities.  Under  the  Quote 


ITS  Pkm.  B(dK>i).  Thtu.  it  is  not  unusual  for 
■xchangM  to  disaaminate  quotations,  prasuinably 
ganwated  by  computers,  that  ara  bid  at  %  below  the 
best  national  bid  and  oBered  at  Vb  above  the  best 
national  ofiar,  for  100  shares  on  each  side. 

u  Finns  that  trade  non-Rule  19c-3  securities  of! 
an  exchange  ai«  not  subject  to  the  same 
requirements  as  third  market  makers  that  meet  the 
1%  threshold  for  Rule  19c-3  securities.  For 
example,  a  third  market  maker  required  to  quota  in 
a  Rule  19C-3  security  must  register  as  a  CQS  market 
maker  with  the  NASD.  NASD  Manual.  Schedule  D 
to  the  By-Uws.  Part  VI,  S 1.  (CCH)  1  1828.  CXJS 
market  makers  are  subject  to  the  NASD's  CQS 
market  maker  rules,  which  include  firm  and 
continuous  two-sided  quote  obligations  and 
mandatory  participation  in  Nasdaq's  Computer 
Assisted  Execution  System  ("CAES  "),  and  in  the 
ITS.  NASD  Manual.  Schedule  D  to  the  By-Laws, 
Part  IV.  5 1,  2,  (CCH)  1  1828,  9. 

**See  Fragmentation  vs.  Consolidation  of 
Securities  Trading:  Evidence  from  the  Operation  of 
Bute  19c-3.  Office  of  Economic  Analysis,  SEC,  pp. 
4-5  [Uat.  29.  IMS). 


Rule  presently,  executing  market  makers 
are  subject  to  disparate  quotation 
requirements  for  non-Riue  19c-3  and 
Rule  19c-3  securities.  The  Commission 
questions  whether  there  are  sufficient 
distinctions  between  trading  in  Rule 
19c-3  securities  and  other  listed 
securities  to  justify  difiierent  quotation 
standards.  Requiring  OTC  market 
makers  and  exchanges  that  account  for 
more  than  1%  of  the  volume  in  a  listed 
security  to  disseminate  quotations  for 
that  seciuity  would  provide  greater 
information  about  significant  market 
makers  in  the  security,  and  the  prices  at 
which  they  are  willing  to  trade. 

The  proposed  uniform  application  of 
the  Quote  Rule  to  all  exchange-Usted 
securities,  if  adopted,  raises  the  issue  of 
the  disparate  treatment  of  Rule  19c-3 
and  non-Rule  19c-3  securities  under  the 
ITS  Plan.  Currently,  the  ITS  Plan 
provides  access  to  any  participant  in 
any  Rule  19c-3  security  in  which  the 
participant  disseminates  continuous 
two-sided  quotations,  but  excludes  OTC 
market  makers  from  ITS  access  for  non- 
Rule  19C-3  securities.  The  proposed 
amendments  to  the  Quote  Rule  would 
subject  OTC  market  makers  and 
exchanges  to  the  same  quotation 
requirements  for  all  exchange-listed 
securities.  Accordingly,  the  Commission 
believes  it  is  appropriate  to  reconsider 
the  issue  of  ITS  access  by  third  market 
makers.  The  Commission  requests 
comment  on  whether  the  amendments 
should  be  accompanied  by  an  expansion 
of  the  linkage  between  ITS  and  the 
NASD's  CAES  to  provide  ITS  access  to 
and  from  any  market  maker  for  any 
exchange-listed  security  in  which  that 
market  maker  disseminates  continuous 
two-sided  quotations. 

Requiring  active  third  market  makers 
to  quote  also  raises  the  issue  of  whether 
revisions  to  a  ciurent  NASD  rule  that 
restricts  certain  computer  generated 
quotations  are  necessary.^'  Regional 
exchange  specialists  currently  may  use 
automated  mechanisms  to  track  the 
NBBO  in  a  security  if  they  maintain  a 
quotation  size  of  no  more  than  100 
shares.  OTC  market  makers,  however, 
are  prohibited,  by  NASD  requirements, 
from  using  similar  automated  quotation 
tracking  systems.  The  NASD 
requirements  are  designed  to  prevent 
the  multiplication  of  non-competitive 
quotes,  with  their  attendant  burden  on  ., 


^  NASD  Manual,  Schedules  to  the  By-Laws, 
Schedule  D,  Part  IV,  Sec.  2,  (CCH)  1 1829.  The 
NASD,  ho«vever.  provides  an  automated  quotation 
update  capability  (auto-refresh)  which  market 
makers  may  elect  to  use.  SpeciHcally,  the  quote  of 
a  market  maker  using  auto-refresh  will  be 
automatically  updated  whan  the  market  maker 
exhausts  its  exposure  limit  in  the  NASD's  Small 
Order  Execution  System. 


system  capacity.  In  the  absence  of  an 
amendment  to  the  NASD  rule,  market 
makers  in  effiect  often  would  be  required 
to  maintain  firm,  continuous  two-sided 
mariuts  without  using  computers  to 
generate  those  quotes.  The  Commission 
requests  comment  on  whether  computer 
generated  quotations  should  be 
permitted  if  active  third  market  makers 
are  required  to  quote  in  non-Rule  19c- 
3  securities,  and  if  so.  under  what 
conditions. 

The  Commission  also  notes  that  the 
proposed  amendments  to  the  Quote 
Rule  would  extend  the  coverage  of  the 
rule  to  all  Nasdaq  securities  (including 
SmallCap  seciuities)  where  previously 
the  rule  applied  only  to  Nasdaq/ 
National  Market  securities.  The 
Commission  preliminarily  believes  that 
this  element  of  the  proposal  should  not 
impose  new  costs  on  market 
participants  because  the  NASD  rules 
concerning  quotations  already  treat 
Nasdaq/National  Market  and  SmallCap 
securities  similarly.  The  Commission 
believes  that  this  aspect  of  the  proposed 
Quote  Rule  amendment,  therefore, 
simply  extends  Exchange  Act  rule 
coverage  to  the  same  range  of  securities 
as  existing  NASD  rules. 

c.  Dissemination  of  Quotes  Through 
Electronic  Communications  Networks 

Since  the  Quote  Rule's  adoption  in 
1978.  electronic  communications 
networks  have  been  developed  that 
allow  participants  to  enter  pric»d  ordere 
which  are  widely  disseminated  to  third 
parties  and  whidi  permit  such  orders  to 
be  executed  in  whole  or  in  part. 
Participants  may  include  investors 
(retail  and  institutional),  broker-dealers, 
and  market  makers.  The  sponsors  of 
these  systems  may  be  regulated  as 
broker-dealers  even  though  the  maimer 
of  operation  of  the  systems  may  differ 
from  the  activities  of  traditional  broker- 
dealers.^ 

The  Commission  traditionally  has 
been  concerned  with  the  creation  of  so- 
called  "hidden  maricets"  whereby  an 
OTC  market  maker  or  specialist 
publishes  quotations  in  some  market 
centers  at  prices  superior  to  the 
quotation  information  disseminated 
broadly  by  such  OTC  market  maker  or 
speciahst.3''  £)ue  to  an  increasing 
number  of  electronic  communications 
networks  being  developed  by  market 
participants  and  market  centers, 
quotation  information  is  becoming 
splintered,  with  OTC  maiket  makera 
and  specialists  publishing  different 
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M  See  Market  2000.  supra  note  4,  at  in-12.  See 
also  17  CFR  240.l7a-23  regarding  regulation  of 
Broker  Dealer  Trading  Systems. 

"  See  Securities  Exchange  Act  Release  No.  17583, 
supra  note  30. 


proposed  trading  prices  in  difiiarKit 
quotation  systems,  some  with  limited 
access.  As  a  result,  smaller  retail 
cnstomera  do  not  always  obtain  the 
benefit  of  the  best  available  price. 
While  these  systems  may  have 
increased  interraaiket  competition,  the 
Commission  believes  that  consolidated 
quotations  and  their  dissemination  to 
the  public  continue  to  be  important 
elements  of  the  NMS.  Moreover,  while 
competition  is  an  important  goal  of  the 
NMS.  competition  based  on  fragmented 
quotations  may  reduce  efficient  pricing 
of  publicly  disseminated  bids  and 
offers,  thereby  impeding  the  NMS  goal 
of  consolidated  quotations.  More 
importantly,  the  availability  of  accurate 
quotation  information  enables  investors 
to  police  the  efforts  of  their  brokerage 
firms  to  obtain  the  best  price  possible 
foHheir  ordere. 

Over  20  yeara  ago.  the  Commission 
noted  that  an  essential  purpose  for  the 
establishment  of  an  NMS  "is  to  make 
information  on  prices,  voliune,  and 
quotes  for  seciuities  in  all  markets 
available  to  all  investors,  so  that  buyers 
and  sellera  of  seciuities.  wherever 
located,  can  make  informed  investment 
decisions  and  not  pay  more  than  the 
lowest  price  at  which  someone  is 
willing  to  seir.  or  not  sell  for  less  than 
the  bluest  price  a  buyer  is  prepared  to 
offer."  »  hi  adopting  the  1975 
Amendments.  Congress  embraced  the 
Commission's  position  by  specifying  in 
Section  llA(a)(l)(C)(iii)  of  Uie  Exchange 
Act  that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investore  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  "the 
availability  to  broken,  dealers  and 
investors,  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities."  3' 

The  proposed  amendments  to  the 
Quote  Rule  are  intended  to  improve  the 
quality  and  expand  the  scope  of 
published  quotation  information  from 
OTC  market  makers  and  specialists  by 
requiring  them  to  reflect  in  their  public 
«  quotes  the  bid  and  offer  prices  [e.g., 
priced  ordere)  they  disseminate  tl^ugh 
electronic  communications  networks 
that  provide  the  ability  to  execute 
against  these  priced  orders.  The 
amendments  are  designed  specifically  to 
address  what  the  Commissim  believes 


"  Securities  and  Exchange  Commisaion, 
Statement  of  the  Securities  and  Exchange 
Coirtmission  on  the  Future  Structure  of  the 
Securities  Markets  (Feb.  2, 1972)  ("Future  Structure 
Sutement")  at  9-10,  37  FR  5288,  5287  (Feb.  4. 
1972)  (emphasis  added).  See  also  SBC.  Policy 
Statement  of  the  Securities  and  Exchaitge 
Coaunission  on  the  Struotuie  <^a  Central  Market 
System  (1973)  at  25-28. 

»15  U.S.C  $78k-l(a)(iXc)(iU). 


to  be  the  potential  for  market  maken  to 
quote  one  price  to  public  investors  but 
to  publish  firm  quotes  in  private 
systems  at  better  prices. 

2.  Proposed  Amendments 

a.  Definition  of  Subject  Security 

Coverage  of  the  Quote  Rule  would  be 
expanded  pursuant  to  proposed 
subparagraph  (a)(6),  which  defines  a 
"covered  security."  As  proposed,  a 
covered  security  would  mean  any 
reported  security  and  any  other  security 
for  which  a  transaction  report.  last  sale 
data  or  quotation  information  is 
disseminated  through  an  automated 
quotation  system  as  described  in 
Section  3(a)(51)(A)(ii)  of  the  Exchange 
Act.**  This  expansion  of  coverage  would 
bring  Nasdaq  SmallCap  securities 
within  the  scope  of  the  Quote  Rule.*' 
Thus,  market  makers  in  those  seciuities 
would  be  obligated  under  the  Rule,  as 
well  as  NASD  rules,  to  provide  quotes 
and  to  honor  those  quotes  in  trading 
with  the  public. '♦^ 

b.  Market  Makers  That  Trade  More  Than 
1%  of  a  Security  in  a  Quarter 

The  proposed  amendments  to  the 
Quote  Rule  would  expand  the  definition 
of  a  subject  security  to  include  non-Rule 
19C-3  securities  as  well  as  Rule  19o-3 
securities.  As  a  result,  firms  that  hold 
themselves  out  as  willing  to  buy  and 
sell  non-Rule  19c-3  securities  on  a 
regular  or  continuous  basis,  even  if  they 


UMI 


•15'U.S.C  578c(a)(51)(A)(ii). 
«'  Section  llA(c)(l)  grants  the  Commission  the 
authority  to  prescribe,  among  other  matters,  rules 
and  regulations  to  assure  accurate  and  reliable 
quotations  "with  respect  to  any  security  other  than 
an  exempted  security."  The  Conimission  believes 
that  extending  the  requirements  of  the  Quote  Rule 
to  Nasdaq  SmallCap  securities  will  further  these 
interests. 

''In  addition  to  the  changes  discussed  in  greater 
detail  herein,  the  Commission  is  proposing  to  make 
technical,  non-substantive  changes  to  the  Quote 
Rule.  The  terms  "association,"  "revised  bid  or 
offer,"  and  "revised  quotation  size"  will  be 
separately  defined  in  the  rule.  The  definition  of 
"exchange-traded  security"  has  been  revised  to 
exclude  OTC  securities  traded  on  an  exchange 
pursuant  to  unlisted  trading  privileges.  The 
definition  of  "plan  processor"  has  been  amended  to 
reflect  the  appropriate  cross-reference.  The 
definition  of  "principal  market"  has  been  removed 
from  the  Quote  Rule  because  it  is  no  longer 
applicable.  In  addition,  the  definitions  have  beqn 
rearranged  in  alphabetical  order. 

Paragraph  (b)(l)(i)  of  the  rule  has  been 
reorganized  to  separately  set  forth  the  exclusions  in 
subparagraphs  (A)  and  (B).  Paragraph  (b)(l)(iH)  has 
been  eliminated  and  the  substance  of  the  provision 
has  been  incorporated  into  paragraphs  (b)(l)(i)  and 
(b)(l)(ii). 

The  Commission  is  also  proposing  to  amend  the 
definition  of  the  term  "reported  security"  as  it 
appears  in  Rule  llAa3-l(a)(4).  The  amendment 
alters  the  form  but  not  the  meaning  of  the  term  or 
its  application.  The  amendment  will  make  the  term 
consistent  with  the  definition  of  "reported  security" 
in  the  Quote  Rule. 


have  not  elected  to  register  as  market 
makera  with  the  SASD,  would  be 
subject  to  the  rule,  contii^nt  upon 
meeting  the  1%  threshold.  Exchanges 
that  trade  more  than  1%  of  either  a  Rule 
19C-3  or  a  non-Rule  19o-3  seouity . 
would  also  be  required  to  make 
continuous  two-^ed  quotes  available 
to  the  public. 

The  practical  implication  of  this 
amendment  is  that  the  most  active 
market  makera  in  non-Rule  19c-3 
securities,  who  currently  have  no 
obligations  to  report  quotations,  would 
be  required  to  register  as  CQS  market 
makera  and  dissmninate  continuous 
two-sided  quotatims  publicly. 

The  Commission  also  is  proposing  an 
amendment  to  the  definition  of  "OTC 
market  maker"  to  include  a  maiiiet 
maker  that  holds  itself  out  as  willing  to 
buy  bom  and  sell  to  its  customers,  if  it 
does  so  on  a  regular  or  continuous  basis. 
This  would  apply  even  if  the  market 
maker  does  not  hold  itself  out  as  willing 
to  buy  and  sell  to  the  market  in  general. 
Dealera  that  internalize  customer  order 
flow  in  particular  stocks,  and  dealera 
that  hold  themselves  out  to  particular 
firms  as  willing  to  execute  their 
customer  order  flow,  and  who  execute 
these  ordere  on  a  regular  or  continuous 
basis,  would  be  considered  market 
makera  under  the  proposed  amendment. 
As  in  the  past,  broker-dealere  would  not 
be  considered  to  be  holding  themselves 
out  as  regularly  or  continuously  willing 
to  buy  or  sell  a  security  if  they 
occasionally  execute  a  trade  as  principal 
to  accommodate  a  customer's  request. 
Moreover,  the  proposed  definition  does 
not  encompass  block  positioning. 

c.  Use  of  Electrcmic  Communications 
Networks 

The  Commission  is  proposing  to 
include  prospectively  within  the 
definition  of  "bid"  or  "offer"  under  the 
Quote  Rule  priced  ordera  that  market 
makera  enter  into  widely  disseminated 
electronic  commimications  networks, 
thereby  requiring  market  makers  to 
include  such  ordera  in  the  bids  and 
offere  they  commimicate  to  their 
exchange  or  association  for  reflection  in 
their  published  quotations.*'  New 
paragraph  (c)(5)(i)(A)  would  deem, 
prospectively,  dissemination  of  a  priced 
order  by  an  exchange  market  maker, 
defined  to  include  specialists,  and  an 


'^ Paragraph  (a)(3)  of  the  amended  Quote  Rule 
defines  the  terms  "best  bid"  and  "best  offer"  to 
mean  the  highest  priced  bid  and  lowest  priced  ofier. 

Conforming  amendments  to  the  definition  of 
"bid"  and  "offer"  and  paragraph  (c)(1)  are  proposed 
to,  in  effect,  require  brokers  and  dealers  to  report 
their  "best  bids"  and  "best  offers"  rather  than  their 
"most  recently"  communicated  bids  and  offers. 
This  represents  a  change  from  the  existing  rule's 
reliance  on  a  temporal  standard  to  a  price  standard. 
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CTTC  marioBt  maker  in  an  electronic 
communications  netwoiic  to  be  a 
publicatiim  of  a  bid  or  ofier.^  The  rule 
would  not  require  the  OTC  market 
maker  at  specialist  to  publish  in  its 
pubtidy  disseminated  quote  the  fuU 
size  of  the  priced  order  included  in  the 
electronic  commimicatians  network. 
Rather,  the  OTC  market  makn  or 
specialist  would  be  reqiiired  to 
^^jf«^miiMt«t  publicly  the  price  of  the 
Ofder  and  the  mi"«""'"»  size  set  by  the 
axchange  or  association. 

The  term  "electronic  communications 
network"  would  include  oontiniuius 
auction  systems,  but  is  not  intended  to 
include  crossing  systems  or  brtdcer- 
dealer  internal  order  routing  systems. 
The  term  "priced  order"  within  the  rule 
refsrs  to  ordns  at  a  specified  price,  not 
indications  of  interest.  Thus,  the 
Commission  intends  the  scope  of  this 
proposal  to  inr*"^*  disseminated 
commitments  to  buy  or  sell  a  security  at 
a  particular  price  for  a  particular 
number  of  shares  (which  may  be 
efiected  in  whole  or  in  part).  The 
Commission  does  not  intend  the  scope 
of  the  amendments  to  include 
disseminated  interest  to  buy  or  sell  a 
security  where  price  or  the  number  of 
shares  is  not  incltided  as  part  of  the 
dissemination.  Furthermore,  the  rule 
does  not  apply  to  odd-lot  orders.  Unlike 
the  other  proposals,  these  proposed 
amendments  do  not  include  exceptions 
for  block  orders  or  orders  for  which  an 
OTC  market  maker's  or  specialist's 
customer  has  expressly  requested  that 
the  order  not  be  displayed.  However, 
the  Commission  requests  comment  on 
whether  the  rule  should  exclude  orders 
where  an  OTC  market  maker  or 
specialist  is  acting  as  agent  if  its 
custraner  requests  that  the  order  not  be 
displayed. 

"nie  Commission  recognizes  that  the 
exchanges  and  the  NASD  impose 
minimiiTn  price  variations  for  securities 
traded  or  quoted  by  their  members.  For 
example,  currently  most  exchange-listed 
seciuities  are  quoted  and  traded  with  a 
mmimiim  price  variation  of  Vs  point  or, 
in  some  instances,  Vi»  point.  Nasdaq 
securities  may  be  traded  and  reported  in 
variations  as  low  as  '/^s«,  and  may  be 
quoted  in  minimum  variations  of  Vie. 
Some  existing  electronic 
commimications  networks  allow  for 
trading  variations  as  low  as  V2se,  and 


«* Pursuant  to  propoaad  subparagraph  (c)(4)(i).  no 
aKchange  or  OTC  market  maker  would  be  able  to 
make  available,  disseminate  or  otherwise 
communicate  to  any  quotation  vendor,  directly  or 
indirectly,  for  display  on  a  terminal  or  other  display 
device  any  bid.  ofier,  quotation  size,  or  aggregate 
quotation  size  for  any  covered  security  which  is  not 
a  subject  security  with  respect  to  such  exchange  or 
OTCmarkat  maker. 


some  systems  also  provide  for  decimal 
variations  as  low  as  a  penny.  The  fact 
that  systems  allow  for  different 
minitniiin  variations  in  the  quote  may 
cause  conflicts  for  OTC  maricet  makers 
and  ^Mcialists  attempting  to  comply 
with  the  proposed  amendments  to  the 
Quote  Rule.  For  example,  a  market 
maker  may  submit  an  order  in  an 
electronic  communications  netwoil(  at  a 
price  of  20^S«.  but  only  have  the  facility 
to  post  a  quote  in  the  primanr  market  in 
minimum  variations  of  %.  The 
Commission  does  not  intend  to  create 
incentives  for  OTC  market  makers  or 
specialists  to  increase  the  size  of  the 
fractions  they  would  quote  in  electronic 
communications  networks  or  in  any 
other  market.  As  such,  the  proposed 
amendment  to  the  quote  nue,  if 
adopted,  may  necessitate  simultaneous 
changes  to  the  minimum  price 
variations  across  markets. 

The  proposed  amendments  would 
ensiue  that  OTC  market  makers  and 
specialists  in  a  stock  reflect  in  their 
quotes  superior  priced  quotation 
information  including  buy  and  sell 
orders  in  that  stock  that  they  have 
entered  into  electronic  communications 
networks,  as  described.  As  a  result,  an 
OTC  market  maker  or  specialist  that  was 
making  a  continuous  market  in  a  stock, 
but  was  not  previously  publishing 
quotes  in  that  stock,  would  obligate 
itself  by  making  quotes  available  to 
electronic  communications  networks  to 
publish  two-sided  quotes  in  that  stock. 
While  this  obligation  to  publish 
quotations  resulting  from  entry  of  a 
priced  order  in  an  electronic 
communications  network  would  end 
once  the  order  is  removed  from  the 
network,  as  a  practical  matter, 
immediate  withdrawal  of  public 
quotations  could  result  in  the  OTC 
market  maker  or  specialist  being  unable 
to  re-enter  quotations  for  that  security 
for  a  subsequent  period. 

3.  Request  for  Comments 

The  Commission  requests  comment 
on  issues  raised  by  the  proposed 
amotidments  to  the  Quote  Rule. 
Concerning  the  proposed  addition  of 
quotations  in  non-Rule  19c-3  seciuities 
in  the  existing  mandatory  and  volimtary 
Quote  Rule  requirements,  conunenters 
are  encoiuaged  specifically  to  address 
the  following  questions: 

(1)  The  primary  effect  of  this 
amendment  is  that  the  most  active 
market  makers  in  non-Rule  19c-3 
securities  (generally,  those  trading  more 
that  1%  of  the  consolidated  volume  in 
the  seciuities),  who  currently  are  not 
required  to  disseminate  quotes  in  the 
securities,  would  be  required  to  register 
as  "CQS  market  makers,"  pursuant  to 


NASD  rules.  The  Quote  Rule  and  NASD 
rules  currently  require  CQS  market 
makers,  among  other  matters,  to 
maintain  firm,  continuous  two-sided 
mariiets  in  the  securities  they  trade.  The 
Commission  seeks  comment  on  whether 
the  proposed  am9ndment  would  result 
in  more  accurate  and  useful  quotations. 
The  Cf>mp'i"'<""  also  seeks  comment  on 
whether  maricet  makers  required  to 
register  as  CQS  market  makers,  and 
thoeby  m<>TP*"i"  two-sided  quotes, 
should  be  granted  greater  ITS  access. 
(2)  In  view  of  the  various  ITS  and 
NA^  restrictions  on  computer 
generated  quotations,  the  Commission 
seeks  comment  on  the  costs  and  benefits 
to  market  participants  and  the  markets 
in  general  that  would  be  associated  with 
the  proposed  amendments.  The 
Commission  also  invites  comment  on 
whether  amendments  to  SRO  rules  are 
necessary  to  achieve  the  Commission's 
ol^ectives. 

Concerning  the  proposed  amendment 
for  inclusion  of  best  bids  and  offers  that 
are  disseminated  through  electronic 
communications  networks,  the 
Commission  specifically  seeks  comment 
on  the  foUovdng  issues: 

(1)  The  proposed  amendments  are 
designed  to  deter  fragmented  markets 
aiul  to  promote  improved  quotations. 
The  Commission  seeks  comment  on 
whether  the  proposed  amendments 
achieve  this  goal,  and  invites 
suggestions  for  alternatives  to  the  rule 
that  would  better  achieve  this  goal.  The 
Commission  also  requests  comment 
generally  as  to  whether  there  are 
business  justifications  or  economic 
rationale  for  permitting  market  makers 
to  pubUsh  bid  and  offer  prices  for 
execution  in  electronic  communications 
networks  which  diffisr  from  their 
quotations  in  public  markets.  The 
Commission  requests  comment  on' 
whedier  market  participants  utilize 
electronic  communications  networks  to 
quote  in  finer  increments  because  such 
finer  increments  are  not  possible  on  an 
exchange  or  Nasdaq. 

(2)  The  Commission  notes  that  the 
proposed  rule  will  have  the  effect  of 
prohibiting  market  makers  that  do  not 
currently  publish  quotes  in  a  covwed 
security  from  placing  an  order,  bid  or 
offer  into  an  electronic  commimications 
network,  unless  they  elect  to  publish 
quotations  for  sucix  orders  in  that 
security.  The  Commission  seeks 
comment  on  whether  this  result  is 
appropriate. 

(3)  The  Commission  seeks  comment 
on  the  types  of  electronic 
communications  networks  that  would 
be  subject  to  the  rule.  The  Commission 
solicits  comment  on  whether  the 
definition  of  the  term  "electronic 


communications  network" 
unintentionally  captures  crossing 
systems  or  broker-dealer  internal  order 
routing  systems  or  any  other  systems 
inconsistent  with  the  Commission's 
ob}ectivfcs.  The  Commission  also  seeks 
comment  on  whether  the  proposal 
should  apply  to  crossing  systems  or 
broker-dealer  internal  systems  in  some 
manner.  Finally,  the  Commission  seeks 
comment  on  the  competitive  effects  of 
the  proposal  on  existing  electronic 
cooununications  networks,  their 
subscribers  and  users,  and  whether 
there  are  alternatives  to  the  proposal 
that  would  mtnimira  any  negative 
competitive  effects  while  achieving  the 
Commission's  goals.  For  example, 
should  the  Commission  require  these 
systems  to  fumfth  these  prices  to  the 
applicable  exchange  or  association  for 
further  dissemination,  and  provide 
some  access,  such  as  a  linki^,  to  the 
prices  in  their  electronic  network? 

(4)  As  indicated  in  the  discussion, 
differences  in  the  minimum  trading 
variation  across  markets  t^id  electronic 
communication  networks  raise  concerqs 
about  bow  the  proposed  amendment  to 
the  Quote  Rule  would  apply  across  all 
systems.  The  Commission  seeks 
comment  on  the  steps  necessary  to 
ensure  that  differential  minimum 
variation  requirements  do  not  frustrate 
the  purposes  of  the  rule.  What 
modifications  to  SRO  member  firm 
facilities  are  required? 

Would  an  acceptable  alternative  be  to 
require  an  OTC  market  maker  or 
specialist  that  enters  a  priced  order  at  a 
smaller  price  variation  than  is  used  by 
the  exchange  or  association's  quotation 
system,  to  display  a  quotation  at  a  price 
that  is  rounded  to  the  next  quotation 
increment  used  in  that  market?  While 
this  approach  would  not  provide  full 
public  disclosure  of  the  better  price 
available  in  the  electronic 
communications  network,  it  also  would 
not  require  changes  to  existing 
quotation  systems. 

(5)  As  discussed  above,  the  proposed 
amendments  would  not  apply  to  any 
firm  that  occasionally  executes 
customer  orders  as  principal,  but  does 
not  generally  hold  itself  out  as  willing 
to  buy  and  sell  the  security.  The 
Commission  seeks  comment  on  whether 
the  proposed  amendments  should  be 
modified  to  include  these  firms  in  the 
definition  of  OTC  market  maker.  In 
addition,  the  Commission  requests 
suggestions  for  alternative  language  to 
achieve  the  Commission's  stated  goals. 

(6)  The  Commission  requests 
comments  on  whether  there  should  be 
exceptions  under  the  rule,  and  if  so, 
under  what  circumstances.  Specifically, 
the  Commission  seeks  views  on  whether 
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the  rule  should  exclude  orders  where  a 
market  maker  is  acting  as  agent  if  its 
customer  expressly  requests  that  the 
order  not  be  displayed.  In  particular, 
should  an  exception  be  provided  for 
customer  limit  orders  entered  into  an 
electronic  communications  network  if 
the  customer  has  requested,  pursuant  to 
the  exception  from  the  limit  order 
display  rule,  that  its  limit  order  not  be 
displayed? 

(7)  "The  proposed  rule  would  only 
require  OTC  market  makers  and 
specialists  to  display  the  minimum 
quotation  size  established  by  an 
exchange  or  association  for  an  order 
displayed  in  an  electronic 
communications  network.  Should  the 
OTC  market  maker  or  specialist  be 
required  to  display  publicly  the  full  size 
of  the  order?  Alternatively,  should  the 
rule  require  the  public  display  of  the 
full  size  unless  the  customer  requests 
otherwise? 

4.  Consideration  of  the  Proposed  Rule's 
Costs  and  Benefits 

The  proposed  amendments  would 
require  some  market  participants  to 
modify  their  current  quotation 
dissemination  systems.  Although  the 
Commission  believes  that  these 
amendments  would  not  impose 
significant  implementation  costs,  it 
seeks  comment  on  the  order  of 
magnitude  of  the  costs.  The  Commission 
believfes  that  the  proposed  amendments 
would  provide  several  benefits  to  the 
markets  and  to  investors  in  those 
markets,  including  improved  price 
discovery,  liquidity  and  competition 
between  market  makers.  In  addition,  the 
proposed  amendments  would  improve 
execution  prices  of  customer  market 
orders  that  are  priced  off  the 
consolidated  best  bids  and  offers.  These 
benefits  are  distributed  across  a  wide 
•  constituency,  so  the  Commission  seeks 
guidance  on  how  best  to  evaluate  the 
benefits  associated  with  the  proposed 
amendments. 

The  Commission  seeks  detailed 
comment  on  the  following  specific 
questions  regarding  the  costs  and 
benefits  of  amendments  to  the  Quote 
Rule: 

(1)  What  system  changes  and  costs 
under  the  proposed  amendments  to  the 
Quote  Rule  would  be  necessary? 

(2)  If  the  amendments  were  adopted, 
what  would  be  the  likely  impact  on 
OTC  market  makers,  specialists,  and 
electronic  communications  networks? 

(3)  Currently,  some  market  makers 
receive  the  benefits  associated  with  OTC 
market  maker  or  specialist  designation 
(e.g.,  favorable  margin  treatment,  short- 
sale  trading  exemptions,  and  enhanced 
market  access)  without  being  required  to 


disseminate  continuous  two-sided 
quotes.  How  should  the  Commission 
quantify  the  benefits  derived  from  OTC 
market  maker  or  specialist  status?  How 
should  die  Commission  quantify  the 
costs  associated  with  disseminating 
continuous  two-sided  quotes?  In 
particular,  how  should  the  Commission 
quantify  the  costs  associated  with 
disseminatii^  such  quotes  manually, 
rather  than  through  computer  generated 
mechanisms? 

(4)  How  should  the  Commission 
assess  the  potential  benefits  associated 
with  public  access  to  the  best  prices  in 
the  market  and  how  should  those 
benefits  be  quantified? 

(5)  How  would  the  proposed 
amendments  contribute  to  transparency 
in  the  market  and  how  should  the 
improvements  in  transparency  be 
quantified? 

(6)  To  the  extent  that  OTC  market 
makers  and  specialists  maintain 
superior  bids  (offers)  in  electronic 
communications  networks,  those  bids 
(offers)  would  be  reflected  in  the 
consoUdated  quotes  that  are  available  to 
the  public.  How  should  the  Commission 
quantify  the  savings  to  customers 
associated  with  the  concomitant 
narrowing  of  publicly  disseminated 
spreads?   - 

B.  Display  of  Customer  Limit  Orders 
1.  Background 

The  failure  to  display  limit  orders  that 
are  priced  better  than  current  quotes 
raises  at  least  three  regulatory  concerns. 
First,  the  failure  to  display  limit  orders 
can  produce  an  artificial  widening  of 
spreads,  raising  the  concern  that 
investors  may  not  have  access  to 
optimum  prices.  Second,  there  are 
concerns  about  fair  competition.  If  the 
quotes  from  a  market  or  market  maker 
do  not  fully  represent  the  buying  and 
selling  interest  in  a  given  security,  quote 
competition  is  less  keen,  and  the  price 
discovery  process  may  be  impaired. 
Third,  because  many  markets  and 
market  makers  offer  automatic 
executions  of  small  orders  at  the  best 
displayed  quotes,  a  failure  to  display 
limit  orders  that  improve  the  best 
displayed  quotes  can  result  in  inferior 
executions  for  these  orders. 

In  connection  with  Market  2000.*'  the 
Commission  received  comments 


*'  Market  2000  recommended  that  the  securities 
exchanges  consider  whether  to  encourage  the 
display  of  ail  limit  orders  [i.e.,  orders  to  buy  or  sell 
at  a  specified  price)  in  listed  stocks  priced  better 
than  the  best  intermarket  quotes,  unless  the 
ultimate  customer  requests  that  the  order  not  be 
displayed.  Market  2000  also  recommended  that  the 
NASD  consider  whether  to  encourage  the  display  of 
limit  orders  in  Nasdaq  stocks  when  the  orders  are 

Continued 
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concerning  whether  the  optimal  degree 
of  pre-trede  disclosure  of  limit  orders 
was  being  achieved  within  a  given 
mariiet.  Some  commentators  alleged  that 
specialists  and  third  market  dealers 
sometimes  fail  to  display  limit  orders 
priced  better  than  the  displayed 
quotation.^  Questions  were  also  raised 
about  the  lack  of  limit  order  exposure 
on  Nasdaq.  Although  the  OTC  market 
recently  has  made  improvements  in  the 
manner  in  which  customer  limit  orders 
are  handled,  there  is  no  requirement 
that  limit  orders  be  displayed.^ 
Section  llA(a)(l)(C)lv)  of  the 
Ejoiumge  Act  expresses  Congress'  goal 
that,  consistent  with  the  other  objectives 
of  the  NMS,  investor  orders,  including 
limit  orders,  should  be  permitted  to 
interact  without  the  paiticipation  of  a 
dealer.'*'  Congress  envisioned  that  the 
NMS  woidd  make  all  specialists  and 
market  makers  aware  of  pubUc  customer 
limit  orders  held  anywhere  in  the 
system,  and  provide  enhanced 
protection  and  pri<»ity  for  those 
orders.** 
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M  prkw  iMttK  than  tb*  bMt  NudKi  quotM.  unlau 
tb«  castotoH  raquMis  that  tb«  ard«r  not  ba 
dUpUyad.  See  Markat  2000.  rapra  note  4  at  IV-S. 

<•  Saa  Thomas  R  Mclniah  a  Robart  A.  Wood. 
"Hiddan  Limit  Qrdan  on  tha  NYSE".  21  /.  Portfolio 
hisatt  19  (No.  3.  Spring  1995).  Tha  autliats  aaaart 
thai  Naw  York  Stock  Bxchan«a  ("NYSB")  apadaUsU 
only  display  about  50%  of  limit  ordars  that  battar 
axisting  quotas.  In  tlMir  opinion,  this  piactica 
laptaaants  a  s«ious  policy  issua  bacauaa  it  plaeas 
both  pubUc  iavaators  sod  ragional  axchanjw  at  s 
disadvantaga.  Thay  aasatt  that  hiding  limit  ofdan 
impadas  stiatagic  dacisions  x»  otdar  placamant: 
rasults  in  pubUdy  submittsd  markai  ordars 
raoaiving  inteior  pricas;  banipers  tlie  monitoring  of 
otdar  axacutioas:  taducas  tha  probability  of  s  limit 
ordar  baii«  nacutad:  rasulu  ia  a  dalay  in  raporting 
limit  ordar  axacutioas;  intarfcras  with  tha  ability  of 
tha  ngional  axchangas  to  axacuta  public  ordars; 
and  artifidaUy  improvas  NYSE  p^onnanca 
ralativa  to  tha  ragional  axchangas  using  s  common 
banchmark.  Tha  authors  also  claim  that  NYSE  Rula 
80  is  ambiguous  in  that  tha  spaciatists  may  have 
soma  laaway  in  choosing  what  to  disdosa  in  thair 
quotas.  Tha  NYSE,  in  Information  Memo  93-12. 
in^  note  S1-S2  and  accompanying  text  reminded 
members  of  the  duty  to  taprasant  limit  ordars  at 
their  limit  pricas  whan  requested  to  do  so.  Some 
traders,  however,  have  continued  to  accuse  NYSE 
specialists  of  hiding  limit  orders.  See  Traden 
Aceute  SpeciaUtts  of  Holding  Bock  Limit  Orden. 
Invastmant  Dealers'  Digest.  8.  (Feb.  14, 1994). 

In  its  comment  letter  to  N4arket  2000.  however, 
tha  NYSE  assarted  that  its  publicly  disseminated 
bast  bid  or  ofter  includes  all  firm  trading  interest 
announced  on  tha  floor  as  required  by  the 
exchange's  rules.  See  Letter  from  William  R 
Donaldson,  Chairman  and  Chief  Executive  Officer, 
NYSE,  to  Jonathan  G.  Katz,  SecreUry.  SEC  at  25- 
28  (Nov.  24,  1992)  ("NYSE  Letter").  In  addition,  as 
discussed  later,  a  recantly  issued  NYSE  policy 
statement  indicates  that  specialists  have  an 
obligation  to  reflect  in  their  quotes  certain  limit 
ordars  received  manually  or  via  the  Designated 
Order  Turnaround  System  ("SuperDot").  See  infra 
note  54-55  and  accompanying  text. 
"  See  infra  note  50-60  and  accompanying  text. 
- 15  U.S.C  S  7ek-l(a)(l)(CXv)  (1988). 
'Senate  Report,  nipra  note  15  at  18  ("Tha 
Committea  is  satisfied  that  [the  legislation)  granu 


The  Commission  does  not  believe  that 
the  differences  between  dealer  and 
auction  markets  compel  different  results 
in  the  degree  of  investor  protection 
afforded  in  competing  markets. 
Accordingly,  the  Commission  beUeves  it 
is  appropriate  at  this  time,  and 
consistent  with  investor  expectations,  to 
{»opose  the  uinform  disclosure  of 
customer  limit  orders  across  all  marifiets. 
The  increased  transparency  of  customer 
limit  orders  in  all  markets  could 
produce,  among  other  benefits,  spreads 
that  more  fully  represent  buying  and 
selling  interest  in  the  market  and 
enhance  an  investor's  ability  to  monitor 
execution  quality.  This,  in  turn,  should 
increase  competition  among  dealers 
based  on  their  respective  quotations. 

The  Commission  also  believes  that  the 
proposed  rule  will  benefit  orders  routed 
to  automated  execution  systems. 
Execution  on  these  systems  is  often  tied 
to  the  best  displayed  quotation  for  a 
particular  security.  The  display 
requirement  should  resuh  in  executions 
at  prices  that  more  accurately  reflect 
buying  and  selling  interest  in  the 
market,  thus  resulting  in  better 
executions  for  orders  priced  through 
automated  execution  systems. 

2.  Discussion 

Limit  orders  currently  are  handled 
differently  in  the  various  auction  and 
dealer  markets.  Generally,  exchange 
rules  require  that  a  limit-order  be 
displayed  in  the  quotation  for  a  security 
when  it  improves  the  best  bid  or  offer. 
NY^  specialists,  for  example,  must 
reflect  a  customer  limit  order  in  their 
quotations  at  the  limit  price  when 
requested  to  do  so.^  In  addition,  the 
NYSE's  order  handling  procedures 
assume  that  all  limit  orders  routed  to  a 
specialist  through  SuperDot  implicitly 
contain  a  display  request.'.'  Therefore, 
except  in  the  imusual  and  infrequent 
circumstance  where  a  specialist  beliaves 
market  conditions  suggest  the  likelihood 
of  imminent  price  improvement,  a  limit 


order  received  by  a  specialist  through 
SuperDot  should  be  reflected  in  the 
specialist's  quote  as  soon  as  practicable 
following  receipt  of  the  order." 
According  to  the  NYSE,  93%  of  all  limit 
orders  that  improve  the  best  bid  or  offer 
displayed  are  reflected  in  the 
specialist's  quote  within  two  minutes  of 
receipt,  while  98%  of  such  limit  orders 
are  reflected  within  five  minutes  of 
receipt." 

The  Commission  recently  approved  a 
proposed  rule  change  by  the  NYSE  that 
clarifies  the  exchange's  policy  with 
respect  to  the  display  of  limit  orders 
received  by  a  specialist.'*  This  policy 
requires  specialists  to  display  the  full 
size  of  all  orders  received  through 
SuperE)ot  as  well  as  orders  received  by 
specialists  manually  which  are 
subsequently  entered  into  the  electronic 
book.  This  requirement  includes 
increasing  the  size  of  a  quotation  for 
orders  at  the  same  price  as  the  current 
bid  or  offer;  when  a  member  requests 
that  less  than  the  full  size  of  the  order 
be  shown,  the  specialist  is  obligated  to 
show  the  size  requested.  Specialists 
must  diq>lay  as  soon  as  practicable  any 
order  which,  in  relation  to  current 
market  conditions  in  a  particular 
security,  represents  a  material  change  in 
the  supply  or  demand  for  that  security. 
If  the  quotation  already  reflects 
significant  supply  or  demand,  and  the 
specialist  receives  an  order  that  Is  de 
minimis  in  relation  to  such  supply  or 
damand,  the  speciaUst  may  take  a 
reasonable  time  (generally  not  more 
than  two  minutm]  before  updating  the 
size  of  the  quotation.'' 


the  Commission  complete  snd  effective  authority  to 
implement  a  system  for  the  satisfaction  of  public 
limit  orders."). 

x>  See  NYSE  Rule  79A.10  (whan  a  limit  ordar  U 
praaanted  to  the  specialist  by  a  floor  broker,  the 
floor  broker  must  affirmatively  request  that  the 
specialist  display  the  limit  order;  failure  to  so 
request  leaves  the  decision  whether  to  display  the 
liinit  order  to  the  discretion  of  the  specialist);  see 
al§o  NYSE  Rule  60  (requiring  specialists  to 
promptly  report,  inter  alia,  the  best  bid  and  offer  in 
the  trading  crowd  in  each  reported  security  in 
which  the  specialist  is  registered). 

Of  course,  adoption  of  the  Commission's  propoaal 
would  supersede  any  exchange  or  association  rule 
regarding  the  display  of  customer  limit  orders  to  the 
extent  such  exchange  or  association  rula  is 
inconsistent  with  the  Commission's  propoaal. 

"  NYSE  Information  Memo  93-12  (Mar.  30. 
1993). 


"Id. 

»  Telephone  Confaranca  betvireen  £dward  A. 
Kwalvraaaar,  Exacutive  Vice  President;  NYSE,  and 
Holly  Smith,  Asaociata  Director.  Division  of  Markat 
Ragulation,  SBC,  January  9, 1995. 

Other  exchanges  also  have  rules  regarding 
diasamination  of  bids  and  offers.  Generally,  these 
mlaa  aither  cite,  in  whole  or  in  part,  language  from 
tha  Quota  Rule,  or  are  drafted  in  such  a  manner  as 
to  allow  for  broad  inteqwotation  Mrith  respect  to  tha 
diaplay  of  limit  orders.  Sea,  e.g.,  Boston  Stock 
Exchange  Guide.  Rules  of  tha  Board  of  Governors, 
Chapter  n.  Sac.  7,  (CCH)  1  2020;  Pacific  Stock 
Exchange  Guide.  Rules  of  the  Board  of  Governors, 
Rule  5.8(f),  (CCH)  1  3979;  American  Stock 
Exchange  Guide.  Genatal  and  Floor  Rules,  Rula  115. 
(CCH)  1  9285;  Chicago  Stock  Exchange  Guide. 
Article  XX.  Rule  7,  (CCH)  1 1888;  Philadelphia 
Stock  Exchange  Guide.  Rules  105  and  229  (CCH)  1 
2105  and  2229. 

^See  Securities  Exchange  Act  Release  No.  35687 
(May  8, 1995),  60  FK  25751  (May  12, 1995)  (notice 
of  the  propoaal),  and  Securities  Exchange  Act 
Release  No.  36391  (Sept.  14. 1995).  60  FR  48730 
(Sept  20. 1995)  (approval  order). 

"The  NYSE  provides  the  following  example  of 
when  a  specialist  may  take  a  reasonable  time  to 
update  the  size  of  the  quotation:  If  the  market  in 
XYZ  security  is  20  (5000)  -  2OV4  (50.000),  and  tha 
specialist  receives  an  order  to  sell  200  shares  at 
2OV4,  such  order  would'be  considered  de  miniini$ 
and  the  specialist  would  be  permitted  to  wait  a 
reasonable  period  of  time  (but  not  more  than  two 


The  OTC  market  opwates  as  a  dealer 
maricet,  in  which  the  quote  for  any 
seculity  represents  a  dealer's  own  bid 
and  offer.  The  rules  of  the  NASD 
cuirantly  do  not  require  market  makers 
to  display  customer  limit  orders  that 
better  the  best  bid  or  offer  for  the 
security.'*  G«ieraHy.  customer  limit 
orden  in  OTC  securities  either  will  be 
routed  to  a  brokerdealer's  market 
makkig  desk  or  to  a  non-affiliated 
market  maker  for  execution  if  the  firm 
does  not  make  a  market  in  the 
security.'^  In  the  past,  market  makers 
typioally  did  not  execute  limit  ordos 
until  the  best  bid  or  offar  displayed  on 
Nasdaq  equaled  the  Umit  price.  This 
practice  has  changed,  however,  over  the 
course  of  the  past  year,  hi  June  1994.  the 
Commission  approved  a  proposed  rule 
change  filed  by  the  NASD  that  prdiibits 
brokar-dealera  from  trading  ahead  of 
their  customere'  limit  ordera."  The 
Commission  further  expanded  this 
prohibition  in  May  1995.  when  it 
appreved  anothw  NASD  proposed  rule 
diange  thA  prohibits  brokerKlMlere 
from  trading  ahead  of  customer  limit 
orders  they  accept  from  other  Imtkers." 
The  Commission  also  has  published  for 
comment  a  proposed  rule  change  filed 
by  the  NASD  that  would  require,  in 
certain  circumstances,  the  cfisplay  of 
customer  limit  orden  for  exchange- 
4isted  securities  traded  OTC.<° 

Tha  exchanges  and  the  NASD  use 
automated  trading  systems  to  route  and. 
in  some  instances,  execute  orden  of 
predetermined  size.  Some  of  these 
systeois  accept  limit  (vders.  Each 
system,  however,  may  differ  in  its 
handling  of  limit  orden  that  are  not 
executed  immediately  upon  receipt  For 
example,  the  NYSE's  SuperDot  system 


minutes)  bafiore  changing  the  aiM  of  the  ofbr  to 
50.200.  The  Commisaion  raquesta  comment  on 
whetlMT.  Jo  tha  context  of  its  rula  propoaal.  a 
diaoatkMiaiy  de  ndnbait  tfaiMhold  ia  appropriate; 
whathar  an  altemativa  staudani  (&  g..  5%  of  tha 
outstanding  atae)  ia  appropriata;  or  whether  there 
abould  be  no  exceptioo  for  de  minimis  ai»  orders. 
See  Part  4.  Requeat  far  Conunento  (ffo.  3). 

>*Se«AMSDManiia/,  Schedule  B  to  the  By-Umrs, 
Part  V.  Section  2  (CCH)  1 1819. 

"Maricet  2000,  $upm  note  4  at  V-6. 

>*  See  Securitiea  Exchange  Act  Relaaae  Na  34279 
Oune  29. 1994),  59  FR  34883  Quly  7. 1994). 

"  See  Securitiea  Exchange  Act  Releaaa  No.  3S75I 
(May  22. 1095).  80  FR  27997  (May  26, 1995). 

40  See  Securitiea  Kxrhange  Act  Relaaae  No.  35471 
(Mar.  10. 199S).  60  FR  14310  (Kbr.  16. 1995).  The 
propoaad  rule,  applioible  to  erchange  listed 
securitiea  tnded  OTC.  generally  would  require  a 
market  maker  either  to  execute  iinmadiately  a  Umit 
order  of  500  aharas  or  laea  priced  better  than  the 
market  makar'a  quotation,  or  display  the  order  in 
iu  quotttion  with  a  minimum  quotation  sixe  of  500 
shares.  Limit  orders  greater  than  500  aharaa  would 
be  requked  to  be  diaplayad  in  the  mariMt  makar'a 
quotation  but  the  quotation  size  need  not  equal  the 
siaa  of  the  limit  order.  Any  portion  of  the  order  not 
displayed,  however,  would  have  to  be  executed  at 
a  price  at  leaat  as  tivomble  as  the  displayed  price. 


routes  limit  orden  to  the  specialists' 
posts  where  they  are  handled  in 
accordance  with  NYSE  rules  governing 
specialist  representation  of  such  orden. 
"nie  American  Stock  Exchange's 
("Amex")  PER  system  routes  limit 
orden  in  the  same  manner  as  SupeiDot 
and  the  orden  are  handled.in 
accordance  with  Amex  rules.  The 
NASD's  Small  Order  Execution  System 
("SOES")  treats  limit  orden  priced  at 
the  current  inside  market  as  market 
orders  that  are  immediately  executed.*' 
All  other  limit  orden  reside  in  a  limit 
order  file  that  can  be  reviewed  by 
market  maken.^^  ThoNASD  has  filed 
for  Commission  approval  a  proposed 
system,  "NAqcess,"  that  would  replace 
SOES  and  include  a  limit  order  file 
designed  to  improve  the  handling  of 
customer  limit  orders.*^ 

The  Commission  is  proposing  new 
Rule  llAcl-4  to  require  the  uniform 
display  of  customer  limit  orden  that 
improve  a  specialist's  or  OTC  market 
maker's  best  bid  or  offer  for  a  particular 
security  as  well  as  the  size  of  such 
orden.  In  addition,  the  rule  would 
require  the  display  of  the  size  of  certain 
liniit  orden  priced  at  the  NBBO.  The 
Commission  has  considered  and  is 
building  upon  the  special  role  played  by 
market  maken  and  specialists  in 
discovering  prices  and  providing 
liquidity  to  the  securities  markets. 
While  the  proposed  rule  generally 
mandates  display  of  limit  orden,  maricet 
maken  and  specialists  still  would  retain 
some  flexibiUty  in  handling  limit  orden 
accepted  for  execution. 

Specifically,  the  rule  would  allow  an 
OTC  market  maker  or  specialist, 
immediately  upon  receipt  of  the  limit 
order,  to:  (1)  Change  its  quote  and  the 
size  associated  with  its  quote  to  reflect 
the  limit  order;  (2)  execute  the  limit 
order.  (3)  place  the  limit  order  in  a  limit 
order  book  in  its  o^yn  market  or  another 
market  that  complies  with  the 
requirements  of  the  rule;  or  (4)  send  the 
limit  order  to  another  market  maker  or 
specialist  who  complies  with  the 


*■  Prefisrenced  orders  (i.e..  orders  routed  to  a 
specific  market  maker  pursuant  to  a  pie-existing 
agreement)  are  executed  immediately  at  the  inside 
quote.  Unpreferenced  orders  are  executed  against 
market  makers  in  a  security  in  rotation.  SOES, 
however,  does  not  execute  an  unpreferenced  order 
against  a  single  market  maker  more  than  once  every 
ISaaconds. 

*>The  current  SOES  rules  have  been  extended, 
with  certain  changes  that  do  not  affect  tha  handling 
of  limit  orders,  through  October .2, 1995.  See 
Securities  Exchange  Act  Release  No.  35535  (Mar. 
27, 1995).  60  FR  16690  (Mar.  31. 1995).  The  NASD 
has  requested  that  tha  Commission  grant  a  further 
extension  through  January  31, 1996.  Securities 
Rxrhange  Act  Release  No.  36154  (Aug.  25. 1995), 
60  FR  45502  (Aug.  31. 1995). 

"See  File  No.  SR-NASD^5-42.  submitted  on 
September  22, 1995. 


requirements  of  the  rule.  The  proposed 
rule  prescribes  the  duty  of  a  specialist 
or  OiX]  market  maker  to  display  a 
customer  limit  order  when  the  order  is 
"held"  by  the  specialist  or  OTC  market 
maker.  If  the  specialist  or  OTC  mariiet 
maker  iminediately  sends  the  order  to  a 
limit  order  book  or  another  specialist  or 
OTC  maiiiet  maker  that  would  display 
the  order  in  compliance  with  the  rule, 
the  specialist  or  OTC  market  maker  that 
routes  the  order  would  have  no  duty  to 
display.  The  Commission  believes  that 
these  alternatives  will  provide  all 
market  maken.  specialists,  and  maiicet 
centen  an  opportunity  to  continue  to 
provide  their  valuable  services  while 
offering  customers  the  best  available 
execution  opportimities. 

3.  Proposed  Rule 

Proposed  Rule  llAcl-4  applies  to 
"customer  limit  ordere"  in  "covered 
securities."  A  covered  security  is 
defined  as  any  reported  security  and 
any  other  security  for  which  a 
transaction  report,  last  sale  data  or 
quotation  information  is  disseminated 
mroiigh  an  automated  quotation  system 
that  is  sponsored  by  a  registered 
securities  association.  Tl^  definition  is 
designed  to  encompass  all  exchange- 
listed  securities,  Nasdaq  National 
Maricet  securities  and  Nasdaq  SmallCap 
securities.** 

A  customer  limit  order  includes  any 
order  to  buy  or  sell  a  covered  security 
at  a  specified  price  not  for  the  account 
of  a  broker  or  dealer.  Limit  ordere 
transmitted  for  execution  by  a  broker  or 
dealer  on  behalf  of  a  customer  are 
included  in  the  definition."  The  size  of 
any  limit  order  that  improves  tl-e  NBBO 
would  be  displayed  in  full.  The  size  of 
a  limit  order  priced  at  the  NBBO  would 
be  displayed  when  it  represents  more 
than  a  de  minimis  change  in  relation  to 
the  size  displayed  by  the  specialist  or 
OTC  market  maker. 


** Regionally  listed  securities  that  do  not 
substantially  meet  NYSE  or  Amex  original  listing 
criteria  do  not  satisfy  the  definition  of  "covered 
security."  Such  securities  are  not  "reported 
securities"  as  that  tenn  is  defined,  nor  do  they  meet 
the  other  elements  of  the  definition  of  covered 
security.  OTC  Bulletin  Board  ("OTCBB  ")  securities 
also  do  not  satisfy  the  definition  of  covered 
security.  The  Commission  has  determined  not  to 
extend  the  display  requirement  to  such  securities  at 
the  present  time.  The  Commission  requests 
comment,  however,  on  the  appropriate  tcope  of  tha 
rule.  See  Part  4,  Request  for  CommenU  [No.5). 

"  SRO  rules  typically  provide  some  time  and 
price  priority  for  orders  submitted  by  non-brokar- 
dealer  customers,  in  recognition  of  the  time  and 
price  advantages  associated  with  professional 
orders.  But  see  Securities  Exchange  Act  Release  No. 
35751,  supro  note  59,  in  which  the  Commission 
discussed  the  appropriateness  of  excluding  options 
market  makers  from  the  customer  class  protected  by 
the  NASD  prohibition  against  "trading  ahead." 
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The  propoMd  ntle  would  apply  to:  (i) 
Ewy  member  of  an  exchange  that  is 
ragli^end  by  that  exchange  as  a 
qMdalist  at  has  been  authorized  by  an 
exchange  to  peifuiui  functions 
substantially  similar  to  that  of  a 
specialist  (collectively  "specialist");  •• 
(ii)  third  market  makers: "  (iii)  members 
of  sA  association  that  are  ore  market 
makers;  <■  aixi  (iy)  exchange  memben 
that  trade  an  OTC  security  pursuant  to 
UTP.<*  These  persoos  would  be  required 
to  reflect  immiediately  in  their  bid  or 
offsr  the  price  and  siae  of  each  custoner 
limit  order  they  hold  at  a  price  that 
would  impreive  their  bid  or  offsr  in  the 
security.^  For  example,  in  the  case 
wium  a  pencm  covssed  by  the  rule  is 
quoting  10-lOV^  when  it  receives  a 
customer  limit  order  in  a  covered 
security  to  buy  at  lOV*.  it  must  change 
its  bid  to  IOV4  immediately  to  reflect  the 
limit  order.  The  size  <ff  the  order  also 
must  be  included  in  the  quote.  Where 
the  (Hder  betters  the  NBBO,  the  person 
would  be  required  to  diange  the  price 
and  size  of  its  quote  regardless  of  the 
size  of  the  limit  order,  except  in  the  case 
of  an  odd-lot  or  block  size  order.  Nasdaq 
mariwt  makers,  however,  are  subject  to 
ininimiim  quotation  size  requirements 
which  depend  on  the  characteristics  of 
the  security.  The  proposed  rule  would 
require  that  the  size  of  the' customer 
limit  (Oder  be  displayed.  The 
Commission  recognizes,  therefore,  that 
the  NASD  may  need  to  amend  its  quote 
size  rules  to  allow  display  of  small 
customer  limit  orders. ''■ 

All  fMTSons  covered  by  the  rule  also 
would  be  obligated  to  reflect  in  their 
quotes  the  size  of  a  customer  limit  order 
Uiat:  (1)  Is  priced  equal  to  their  bid  or 
offsr,  (2)  is  priced  equal  to  the  national 
best  bid  or  offsr  for  the  security;  and  (3) 
represents  more  than  a  de  minimis 
change  in  relation  to  the  size  associated 
with  their  bid  or  offar.'^  For  example, 
assume  a  regional  specialist's  quote  is 
10  (lOOOMOVi  (1000),  when  the 
specialist  receives  a  customer  limit 
order  to  buy  2000  shares  at  10.  Assimie 
further  that  the  NBBO  is  IO-IOV4.  Under 
the  rule,  the  specialist  would  be 


••PropoMd  $^40.11Acl-4(bXlHi)■ 
*'PraiK)Md  S  24ailAcl-«(bXlMii). 

•■PropoMd  $  240.11Acl-4(b)(2)(!).  If  an  OTC 
mark*!  maker  i*  not  quoting  publicly,  it  still  must 
publish  a  quotation  that  identifies  the  limit  order, 
or  avail  itself  of  oim  of  the  exceptions. 

"Proposed  §  240.nAcl-4(bM2)(ii). 

1"  See  Propoced  §  24a  1 1  Acl-4(bKl  XiHA). 
(bXlMUXA).  fbX2XiMA)  and  (b)(2)(iiXA).  The 
CominiasioB  notes  that  the  rule  does  not  provide  Cor 
any  discretion  in  the  timing  of  the  display  of  the 
limit  order. 

""  See  al$o  Section  ILC2.  (regarding  proposed 
price  improvement  rule). 

^  Se*  Propoaed  S  240.  n Acl-4(bH  1  )(i)(B). 
(bXlNiiXB).  (bM?XiXB)  and  (bX2Mi>l(B). 


obligated  to  change  immediately  its  bid 
to  10  (3000). 

As  noted  above,  the  r\ile  would 
require  the  "immediate"  display  of 
certain  customer  limit  orders.  To  satisfy 
this  requirsmeot,  s  specialist  or  OTC 
market  maker  must  display  the  limit 
order  immediatefy  upon  receipt  unless 
there  exists  an  applicriile  exception  to 
the  display  requirement. 

There  are  six  exceptions  to  the  general 
requirements  of  the  propoeed  rule.  The 
first  exception  applies  to  sny  customer 
limit  order  that  is  executed  upon  receipt, 
of  the  order.^  If  the  order  is  executed 
upon  receipt,  then  no  duty  arises  under 
the  propoeed  rule. 

The  second  exception  applies  to  any 
limit  order  that  is  placed  by  a  customer 
who  expressly  requests  that  the  order 
not  be  ouspLayed.^^  This  exception  is 
included  because  there  may  be 
i¥i«tiin#'iie  where  a  ciistomer  may  prefsr 
to  exclude  its  order  from  public  display. 
This  exception  will  permit  customers  to 
negotiate  individually  executi(H) 
parameters  for  the  handling  of  their 
orders  with  their  broker-deelers  either 
on  an  order-by-order  basis  or 
prospectivefy.  Standardized  disclaimers 
or  contractual  language  by  a  firm  would 
not  be  deemed  to  be  a  request  by  a 
customer  that  its  order  not  be  displayed. 
For  example,  a  customer  with  a  large 
limit  order  may  wish  to  let  its  broker 
woric  the  order  rather  than  display  the 
entire  order.  This  exception  gives  the 
customer  the  right  to  decide  if  the  order 
should  be  displayed  in  total,  in  part,  or 
not  at  all.  The  rule  would  require  a 
customer  to  expressly  request  that  an 
order  not  be  displayed.  A  customer 
request  that  an  order  be  placed  in  a 
particular  non-public  trading  system 
would  not,  by  itself,  be  deeined  to  come 
within  the  exception.  The  Commission 
expects  that  most  retail  customers  will 
want  their  limit  orders  displayed 
pursuant  to  the  rule.  Thus,  the 
PnmmtiMifin  hss  Crafted  the  rule  to 
require  specialists  and  OTC  market 
makers  to  assume  that  retail  customers 
wish  to  have  their  orders  displayed. 

The  third  exception  applies  to  odd-lot 
orders.^'  The  rule  does  not  require  the 
display  of  an  order  for  less  than  a  unit 
of  trading  piusuant  to  the  rules  of  the 
exchange  or  association.  In  the  event 
that  a  round-lot  limit  order  represented 
in  the  quote  is  partially  filled  and,  as  a 
result,  would  then  be  deemed  an  odd- 
lot  order,  the  exchange  or  association 
may  treat  the  remainder  of  the  order  as 
an  odd-lot  for  purposes  of  this  rule. 


The  fourth  exoeptiim  applies  to  blodt 
size  orders.^  Orders  of  at  least  10,000 
shares  or  for  aquantity  of  stock  having 
a  mariut  value  of  at  least  $200,000  need 
not  be  di^layed  in  accordance  with  the 
rule.^  Customers  placing  Uock  orders, 
however,  r  -.ay  request  that  the  order  be 
displayed  in  aocardande  with  the 
reepiirements  of  the  rule.  The  specialist 
or  OTC  market  maker  would  be 
obligated  to  haaot  such  a  request. 

The  fifth  exception  applies  to  a  limit 
ordor  that  is  delivered  immediately  to 
an  exchange  or  assodatitm  sponsored 
system  that  displays  limit  orders  and 
complies  with  the  requirements  of  the 
rule  with  respect  to  that  order.^  This 
exception,  however,  does  not  relieve  a    - 
specialist  or  OTC  market  maker  from  its 
di^Uy  obligation  for  orders  it  receives 
throu^  exdtange  or  association 
fodlities,  unless  the  s]rstem  itself 
dirolays  the  order. 

The  sixth  exception  applies  to  a  limit 
order  that  is  delivered  to  another 
exchange  member  or  OTC  market  maker 
that  complies  Mdth  the  display* 
requirements  of  the  rule  vrith  respect  to 
that  order.*"  For  example,  a  market 
maker  that  receives  a  limit  (nder  subject 
to  the  display  requirement  under  the 
rule  may  immediately  send  the  ordm  to 
another  market  maker  in  the  security  if 
it  reestmabfy  brieves  that  the  other 
mariiet  maker  will  display  the  order  in    ' 
accordance  with  this  rule. 

4.  Request  for  Comments 

The  Commission  requests  comment 
on  issues  raised  by  this  proposal,       _ 
including  the  following  matters: 

(1)  The  propoeed  rule  is  designed  to 
increase  transparency  of  customw  limit 
orders.  The  Commission  seeks  comment 
on  whether  the  rule  promotes 
transparency  consistent  with  customers' 
agency  expectations. 

(2)  As  discussed  eerlier,  some 
commenters  believe  that  specialists 
sometimes  frdl  to  display  limit  orders' 
entered  at  prices  better  than  the 
displayed  quotation.  The  present  rule 
proposal  is  designed,  in  part,  to  address 
this  concern.  Accordingly,  the 
Commission  seeks  comment  on  the 
extent  to  which  specialists  currently  fail 
to  reflect  immediately  in  their  quotes 
limit  orders  that  improve  the  best  bid  or 
offsr;  whether  the  rule  addresses 
legitimate  concerns  that  limit  orders  are 
not  presently  displayed  in  a  consistent 
maimer  in  all  auction  markets;  and 
whethw  there  may  be  situations  wdiere, 
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^Proposed  S 240.1  lAcl-4(cXl). 
^« Proposed  $  240.1  lAcl-4(cX2). 
n  Proposed  §  24ai  1  Acl-4(cX3). 


^Proposed  S  240.1  lAcl-4(cX4). 
^This  block  definition  is  consistent  with  the 
current  definition  used  in  NYSE  Rule  127.10. 
w  Propoeed  %  240.1  lAcl-»(cX5). 
^Propoawl  S 240.11Acl-4(cXe). 


in  the  interest  of  best  execution,  a 
specialist  should  have  the  discretion  not 
to  annoimce  some  or  all  of  a  customer's 
order  on  the  floor."o 

(3)  In  certain  circumstances,  the  rule 
would  require  that  the  size  of  a 
customer  limit  order  be  reflected  where 
the  limit  order  is  priced  equal  to  the 
NBBO  and  represents  more  than  a  de 
minimis  ohange  in  relation  to  the  size 
disjllayed  by  Uie  spedalist  or  OTC 
market  maker.  The  Commission  seeks 
comment  on  wdiether  it  is  appropriate  to 
base  the  display  requirement  on  a  de 
minimis  threshold;  whether  this 
threshold  should  be  quantified  (e.g.,  5% 
of  cnnent  quote  size);  or  whether  the 
size  of  all  orders  priced  equal  to  the 
NBBO  should  be  displayed. 

(4)  The  Commission  seeks  comment 
on  whether  the  scope  of  the  definition 
of  "block  size"  is  appropriate, 
particularly  whether  the  definition 
should  be  changed  to  appl^  to  orders  of 
greater  size  or  market  value  (e.g..  25.000 
shares  as  in  NYSE  Rule  72(b)). 
Ahematively,  the  Commission  requests 
comment  on  whether  orders  of  bloc^ 
size  should  be  subject  to  the  display 
requirement. 

(5)  The  proposed  rule  would  apply  to 
exchange  listed  securities,  Nascbq 
National  Maricet  securities  and  Nasdaq 
SmallCap  securities.  The  Commission 
seeks  comment  on  the  scope  of  the  rule. 

(6)  The  Commission  seeks  comment 
on  the  rule's  interaction  with  other 
initiatives,  sudi  as  the  NASD's  proposal 
to  create  a  new  small  order  execution 
system;  ■>  the  NASD's  proposal  to 
impose  display  requirements  on  market 
makers  holdiiig  limit  orders  for 
exchange-listed  securities  traded  over- 
the-oounter;  *>  and  the  NASD's  trading 
aheailprohibitions.*3 

(7)  The  Commission  requests 
comment  cm  whether  the  exception  to 
the  display  requirement  for  limit  orders 
delivered  immediately  upon  receipt  to 
an  eicchange-  or  associaticm-sponsored 
system  that  displays  those  limit  orders 
in  accordance  with  the  rule  should  be 
extended  to  electronic  communications 
networks  or  other  proprietary  trading 
systems.  If  so,  the  Commission  seeks 
comment  on  whethn  the  extension  of 
such  exception  should  be  predicated  on 
the  level  of  accessibility  and 
transparency  afforded  by  these  systems; 


"■  Sm  NYSE  Letter,  nipra  note  46  at  26  (specialist 
allonirail  to  use  profsaaioiiBl  judgment  as  an  agent 
on  how  beet  to  serve  the  customer).  Alt  aee  NYSE 
Information  Memo  03-12,  supra  note  51  (except  in 
unusual  and  infrequent  circumstance*,  a  limit  order 
received  through  SuperDot  will  be  reflected  in  the 
spedaBat's  quote). 

••  Sfl*  File  No.  SR-NASD-OS-U,  nipm  note  63. 
*>  Set  Securities  Exchange  Act  Release  No.  35471, 
Mupra  note  60. 
**  See,  supra  note  58^56. 


(8)  The  Commission  seeks  comment 
on  whether  it  would  be  appropriate  to 
include  within  the  definition  of  limit 
orders  those  ordws,  however  defined  by 
a  particular  exdiange  or  association,  as 
to  which  a  specialist,  market  maker  or 
system  sponsor  has  some  discretion 
over  the  price  at  which  the  order  is 
executed.  For  example,  the  Commission 
is  interested  in  the  potential  costs  and 
benefits  of  including  CAP  orders  within 
the  scope  of  the  rule.** 

(9)  Tne  Commission  seeks  comment 
on  the  effect  of  the  rule  on  passive 
market  making  activities  pursuant  to 
Rule  10b-6A  of  the  Exchange  Act  (17 
CFR  240.10b-€A). 

(10)  The  Commission  seeks  commrait 
on  whether  a  market  maker  should  be 
required  to  obtain  some  form  of 
assurance  that  a  customer  limit  order  it 
sends  to  another  market  maker  will  be 
displayed  in  accordance  with  this  rule, 
before  the  market  maker  would  be 
allowed  to  send  the  limit  order  pursuant 
to  paragraph  (c)(6)  of  the  rule. 

5.  Consideration  of  the  Proposed  Rule's 
Costs  and  Benefits 

To  evaluate  fully  the  impact  of  the 
proposed  rule,  the  Commission  requests 
commenters  to  provide  their  views  on 
the  costs  and  benefits  associated  with 
the  proposed  rule,  and  any  data  that 
may  suppcHt  those  views. 

tne  proposed  limit  order  display  rule 
would  require  market  makers  and 
specialists  to  display  customer  limit 
orders  that  either  narrow  their  own 
spread  or  increase  the  size  associated 
with  the  NBBO.  This  rule  is  intended  to 
encourage  quote  competition  between 
markets  and  market  participants;  to 
enhance  customer-to-customer 
interaction  without  the  intervention  of  a 
specialist  or  OTC  market  maker;  to 
increase  opportuinities  for  the  execution 
of  limit  ordere;  and  to  improve 
transparency  in  all  markets. 

The  C!ommission  acknowledges  that 
the  display  obligations  would  require 
some  market  participants  to  modify 
their  current  order  handling  and  display 
practices.  The  Commission  notes  that 
market  makers  may  continue  to  receive 
or  demand  compensation  for  executing 
customer  limit  orders,  such  as  by 
charging  a  commission  for  handling  the 
order,  llie  Commission  believes  that  the 
implementation  cost  of  the  proposed 
rule  is  minor,  but  seeks  comment  on  the 
order  of  magnitude  of  such  costs. 

The  Commission  envisions  that  this 
rule  would  have  significant  benefits  for 


UMI 


•4  Such  orders  are  percentage  orders  entered  %vith 
a  "convert  and  participate"  instruction,  and  are 
executed  based  on  the  execution  of  other  orders. 
For  a  discuasion  of  percentage  orders,  tee  NYSE 
Rule  123A. 


the  financial  markets  and  investon  in 
those  markets.  Investors  are  expected  to 
benefit  from  enhanced  transparency, 
improved  price  competition  and  the 
interaction  of  customer  orders  without 
the  intervention  of  a  market  maker  or 
specialist,  all  of  which  should  lower  the 
cost  for  investors  to  trade  in  the  maricet. 
The  financial  markets  as  a  whole  diould 
benefit  from  the  proposed  rule  because 
the  price  discovery  process  will  be 
enhanced,  market  transparency  will  be 
improved  and  price  competition  will  be 
-  promoted.  By  Uieir  very  nature,  these 
benefits  are  broad-based  and  pervasive. 
Because  incremental  amounts  on  a 
trade-by-trade  basis  produce  significant 
cumulative  amounts  for  the  market  as  a 
whole,  the  Commission  seeks  guidance 
on  how  to  represent  accurately  the 
savings  associated  with  the 
implementation  of  this  rule. 

The  Commission  seeks  further 
comment  on  the  follovnng  specific 
questions: 

(1)  What  would  be  the  necessary 
system  changes  and  costs  associated 
with  implementation  of  the  limit  order 
display  nile? 

(2)  If  the  rule  were  adopted,  what 
would  be  the  likely  impact  on  OTC 
market  makers  and  specialists?  Would 
these  effects  on  the  commitment  of 
capital  be  influenced  by  the  trading 
characteristics  of  particular  seciuities, 
e.g.,  high  volimie  vs.  limited  volume? 

(3)  The  Commission  recognizes  that 
subsequent  to  adoption  of  the  rule, 
market  makers  may  need  to  charge 
commissions  for  the  handling  and 
display  of  public  limit  orders.  What 
would  be  the  anticipated  level  of 
commissions  for  a  limit  order  and  what 
would  be  the  overall  cost  to  the 
customer? 

(4)  How  should  the  Commission 
assess  the  potential  benefits  associated 
with  the  narrowing  of  spreads? 

(5)  What  would  be  the  likely  impact 
of  the  proposed  rule  on  the  depth  of  the 
market  and  how  should  that  impact  be 
quantified? 

(6)  What  would  be  the  likely  impadt 
of  the  rule  on  the  liquidity  of  the  market 
and  how  should  that  impact  be 
quantified? 

(7)  How  would  the  proposed  rule 
contribute  to  transparency  in  the  market 
and  how  should  the  improvements  in 
transparency  be  quantified? 

(8)  What  degree  of  customer-to- 
customer  interaction  could  be  expected 
if  the  rule  is  adopted  and  what  are  the 
savings  to  those  customers? 
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C.  Price  Improvement  for  Customer 
Market  Orders 

1.  Background 

The  Commission  today  seeks 
conmMot  on  a  market-wide  price 
improvement  rule  for  customer  mari^et 
orders.  The  rvile  would  apply  across 
exchange  and  OTC  markets  to  promote 
best  execution  for  all  securities  covwed 
by  the  rule.  The  Commission  also  is 
proposing  a  non-exclusive  safe  harbor  as 
one  means  by  which  a  specialist  or  OTC 
market  maker  can  be  assured  that  an 
order  has  received  a  sufficient 
opportunity  for  price  improvement  for 
purposes  of  the  rule. 

Tne  Qnnmission  believes  this  rule 
will  encourage  maricet  participants  to 
take  advantage  of  current  technologies 
and  provide  customer  market  orders 
with  improved  access  to  price 
improvement  opportunities,  regardless 
of  where  such  orders  are  routed  for 
execution.  Although  the  proposed  rule 
speaks  to  OTC  market  makers  and 
specialists,  if  adopted  it  would  have 
clear  implicatiaos  for  the  best  execution 
obligations  of  broker-dealCTS  genoally. 
The  Commission  does  not  intend  for  the 
proposed  rule  to  displace  the  existing 
best  execution  obligation;"  rather,  the 
Commissicm  believes  that  the  rule 
would  complement  the  long-standing 
duties  of  broker-dealers  to  seek  to  o^ain 
best  execution  of  their  customer  orders. 
Moreover,  the  rule  is  intended  to  foster 
competition  among  markets  and  mari»t 
makers  on  the  basis  of  price 
improvement  opportunities. 

Although  the  nile  proposed  today 
would  require  OTC  maiicet  makers  and 
specialists  to  provide  price 
improvement  opportimities  for 
customer  orders,  the  Commission  is  not 
prescribing  any  particular  method  of 
achieving  price  improvement  in 
recognition  of  the  &ct  that  competition 
can  produce  innovative  price 
improvement  mechanisms.  However,  to 
provide  certainty  regarding  one 
alternative  by  which  a  specialist  or  OTC 
market  maker  will  be  deemed  to  have 
provided  price  improvement 
opportunities  to  customer  market 
orders,  the  Commission  is  proposing  a 
nc^-exdusive  safe  harbor.  A  specialist 
or  OTC  market  maker  that  executes  a 
customer  market  order  in  accordance 
with  the  conditions  of  the  safe  harbor 
would  be  deemed  to  have  satisfied  its 
price  improvement  obligation. 

The  Commission  wishes  to  stress, 
however,  that  the  order  exposiire 
procedures  set  out  in  the  proposed  safe 
harbor  are  not  mandatory,  nor  are  they 


the  exclusive  means  by  which  to  satisfy 
the  obligation  to  provide  an  opportunity 
for  price  improvement.  The  Commission 
believes  that  methods  other  than  the 
exposure  of  customer  orders  can  satisfy 
the  obligation.  The  Commission  is 
interested  in  receiving  comment 
regarding  alternative  methods  by  which 
price  improvement  opportimities  may 
be  provided.  For  example,  some 
specialists  and  OTC  market  makers 
utiUze  systems  based  on  algorithms  that 
automatically  provide  an  opporttmity 
for  price  improvement.  Orders  that  are 
processed  manually  also  can  be 
provided  enhanced  opportunities  to 
achieve  better  executions.  The 
Commission  requests  conunent  on  an 
alternative  safe  harbor  procedure, 
described  infro.**' 

Under  the  safe  harbor  proposed  today, 
a  specialist  or  market  m^er  would 
expose  in  its  quote  a  customer  order  at 
an  improved  price  and  provide  the 
customer  with  a  guaranteed  execution  at 
the  "stop"  price.  This  procedure  is 
designed  to  promote  the  interaction  of 
exposed  orders  at  prices  better  than  the 
displayed  NBBO  with  orders  or  trading 
interest  in  other  markets.  The  safe 
harbor  also  could  lead  to  increased 
competition  by  encouraging  OTC  market 
makers  and  specialists  to  compete  more 
actively  for  order  flow  on  the  basis  of 
their  published  quotations. 

The  1975  Amendments  were  designed 
to  focilitate  the  creation  of  a  "market 
characterized  by  economically  efficient 
executions,  fair  competition,  broad 
dissemination  of  basic  market 
information  and  the  maximum  interplay 
of  auction  market  principles."  *^  One  of 
the  "paramoimt  objectives"  Congress 
established  for  the  NMS  was  "the 
centralization  of  all  buying  and  selling 
interest  so  that  each  investor  will  have 
the  opportiuiity  for  the  best  possible 
execution  of  his  order."  •"  Congress 
made  it  cleer  that  the  Commission  has 
broad  discretion  how  best  to  facilitate 
the  development  of  an  NMS.^ 

The  proposed  safe  harbor  is  based,  in 
part,  on  the  order  exposure  proposals 
considered  by  the  Commission  in 
1982.»  In  August  1983,  the  Commission 
postponed  further  action  on  these 
initiatives,  due,  in  part,  to  then  existing 
market  structure  and  practices.''  The 


largest  market  maker  trading  Rule  19c- 
3  securities  had  ceased  operations 
earlier  that  year  and  the  Commission 
believed  that,  due  to  the  low  level  of 
OTC  trading  in  Rule  19c-3  securities 
and  certain  technological  impediments, 
the  costs  associated  with  the  rule  would 
outweigh  the  benefits  that  could  be 
achieved  at  that  time. 

The  utility  of  an  order  exposure 
requirement  was  debated  again  in 
response  to  Market  2000.*2  with 
conunent  divided  on  the  need  for  such 
a  rule.''  The  NYSE  suggested  that  the 
Commission  reconsider  an  wder 
exposure  rule  to  provide  for  greater 
interaction  and  enhance  best  execution 
of  customer  orders.  The  regional 
exchanges  beUeved  that  an  order 
exposure  rule  could  restore  the 
incentive  of  market  makers  and 
exchanges  to  compete  on  the  basis  of 
their  displayed  quotations.**  The  U.S. 
General  Accounting  Office  suggested 
that  order  exposure  rules  be  considered 
in  connection  with  any  new  proposals 
to  further  repeal  off-board  trading 
restrictions.'^  Other  commenters  to 
Market  2000  were  ambivalent;  for 
example,  the  Securities  Industry 
Association  noted  that  "currently  there 
is  no  compromise  or  consensus  between 
those  who  would  advocate  a  uniform 
public  order  emosure  rule  for  listed 
securities  and  those  who  believe 
transparency  requirements  should  be 
determined  by  customer  demand  and 
not  mandated."  ^  The  National 
Specialists  Association,  commenting  on 
prior  Commission  NMS  initiatives, 
stated  that  the  Association  was  "aware   . 
of  nothing  that  should  persuade  the 
Commission  to  revisit  any  of  these 
proposals,  except,  perhaps,  the  order 
exposure  rule."  ^  The  NASD  stated  that 
a  new  order  expostue  ruld  was 
unnecessary,  but  that  if  one  were  to  be 
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■■  See  Paynwnt  for  Odar  Flow  RalMM.  mpra 
notes 


•*See  Pmrt  3,  RM}uest  for  ConrunenU  (No.  15). 

"  Senate  Report,  supra  note  IS  at  101. 

•■/(/.  at  100. 

•M.  at  IS.  19:  occoid  KR.  Rep.  No.  229.  »4th 
Cong..  1st  S«M.  29  (1975). 

w  See  Securities  Exchange  Act  Release  Ho.  18738 
(May  13.  1962).  47  FR  22376  (May  24. 1982): 
Securities  Exchange  Act  Releese  No.  19372  (Dec. 
23.  1982).  47  FR  58267  (Dec.  30.  1982). 

*■  See  Securities  Exchange  Act  Release  No.  20074 
(Aug.  12.  1983).  48  FR  38250  (Aug.  23. 1983). 


«>  See  Market  2000.  supra  note  4  at  IV-10. 
Because  some  SROs  supported  an  order  axpoeen 
rule.  Market  2000  seggested  that  all  intarasted  SROt 
coordinate  the  development  of  an  order  exposure 
rule  for  Commiasion  considention.  See.  e.g.,  NYSE 
Letter,  supra  note  46;  Latter  from  William  G. 
Morton,  Jr.,  Boston  Stock  Exchange,  John  L. 
Fletcher,  Midwest  Stock  Exrhange.  Leopold  Koriiu, 
Pacific  Stock  Exchange,  and  Kicholas  A.  Giordano, 
Philadelphia  Stock  Exchange,  to  Jonathan  C.  Katz, 
Seoelary.  SEC  (Dec.  11. 1992)  ("Regional  Letter"). 
Since  the  publication  of  Market  2000.  ho%ifever,  no 
ettxts  have  bean  initiated  toward  this  end. 

«  See  NYSE  Letter,  supra  note  46. 

**See  Regional  Latter,  supra  note  92. 

»  See  GAO,  SKuritiea  MarkeU:  SSC  AcOont 
Needed  to  Addre—  Matket  Fragmentation  Issues 
Qune  1993). 

**  See  Letter  from  Thomas  M.  Oltonnell, 
Chairman,  and  Marc  E.  Lackritz.  President, 
Securities  Industry  Association,  to  fonathan  G. 
Katz.  Secretary.  SEC  Ouly  1, 1993). 

^  See  Letter  from  David  Humphreville,  National 
Specialisu  Association,  to  Jonathan  Katz.  Secretary, 
SEC  (Dec.  11, 1992). 


developed  it  should  apply  to  all  markets 
equally." 

2.  Proposed  Rule 

Proposed  Rule  llAcl-5  would 
require  each  specialist  or  OTC  market 
maker"  in  a  covered  security  that 
accepts  a  customer  market  oider  to 
provide  that  order  with  an  c^portunity 
for  price  improvemmit.i°o  The  term 
"price  improvement"  is  defined  as  the 
execution.of  an  order  at  a  price  that  is 
better  than  the  existing  NBBO.'O'  A 
covered  security  is  defined  as  any 
reported  security  and  any  other  security 
for  which  a  transaction  report,  last  sale 
data.. or  quotation  information  is 
disseminated  through  an  automated 
quotation  system  that  is  sponsored  by  a 
registered  securities  association. 
Therefore,  the  definition  of  covered 
security  includes  exchange-listed 
securities,  and  those  Nasdaq  securities 
that  satisfy  a  threshold  requirement 
based  on  average  daily  volume. '<»  The 
threshold  for  inclusion  of  Nasdaq 
securities  has  been  proposed  to  include 
the  250  Nasdaq  stocks  with  the  highest 
average  daily  trading  volume  over  the 
previous  quarter.  The  Commission 
preliminarily  believes  that  customer     - 
market  orders  for  certain  Nasdaq 
securities  are  not  presently  received 
with  sufficient  regularity  to  provide  a 
substantial  likelihood  of  price 
improvement.  Therefore,  at  the  present 
time,  the  Commission  questions 
whether  the  potential  costs  associated 
with  providing  the  opportunity  for  price 
improvement  are  justified  for  these 
securities.  AcconUngly,  the  Commission 
has  set  a  threshold  in  an  attempt  to 
identify  the  securities  for  which  price 
improvement  opportunities  are 
appropriate.  The  Commission  would 
consider,  at  a  later  date,  whether  to 
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*■  See  Letter  fitwn  Joseph  R.  HardimaUk  President, 
NASD,  to  Jonathan  G.  Katz.  Secretary.  SEC  (Nov.  20, 
1992). 

"See Proposed  §  240.11Acl-5(aX9).  The  term 
OTC  market  maker  hat  the  same  meaning  provided 
in  $  240:1  lAcl-1.  This  definition  is  not  coextensive 
with  the  definition  found  at  15  U.S.C  78c(a)(38). 
See  supra  section  ILA.2.b.  regarding  the* 
amendments  to  the  Quote  Rule. 

'"Proposed  §240.11Acl-5(b). 

""Proposed  S240.11Acl-5(a)(10). 

""Proposed  S  llAcl-5(a)(3).  In  addition, 
regionally  listed  securities  that  do  not  substantially 
meet  NYSE  or  Amex  original  listing  criteria  do  not 
satisfy  tke  definition  of  "covered  security."  Such 
securities  are  not  "reported  securities"  as  that  term 
is  defined  in  the  proposed  rule,  nor  do  they  meet 
the  other  elements  of  the  definition  of  covwed 
security.  OTC  Bulletin  Board  securiHes  also  do  not 
satisfy  the  definition.  The  Commission  has 
determined  not  to  extend  the  requirements  of  the 
rule  to  soch  securities  at  the  present  time.  The 
Commission  has.  however,  requested  coounent  on 
the  appropriate  scope  of  the  rule.  See  Part  3, 
Request  ibr  Comments  (No*.  11  and  17). 


extend  the  rule  with  respect  to  Nasdaq 
seciuities  falling  below  the  threshold. 

The  proposed  rule  applies  to  all 
customer  market  orders,  defined  to 
include  any  order  to  buy  or  sell  a 
covered  security  at  the  best  available 
price  that  is  not  for  the  account  of  either 
a  broker  or  a  dealer.  Further,  the 
proposed  nde  applies  in  those  instances 
where  the  spread  between  the  NBBO  is 
greater  than  the  minimum  variation. 
The  "minimum  variation"  is  defined  as 
the  minimum  increment  by  which  a 
covered  security  may  be  quoted  on  the 
primary  market  for  the  security. 'o^ 

The  proposed  rule  does  not  specify 
the  extent  to  which  an  opportunity  for 
price  improvement  must  be  provided,  or 
v/hat  method  must  be  used  to  provide 
this  opporttmity.  To  clarify  one 
acceptable  means  of  satisfying  the  rule's 
requirement,  however,  the  rule  includes 
a  safe  harbor  that  describes  order 
exposure  prcx»dures  that  would  be 
deemed  to  provide  sufficient  price 
improvement  opportunities  under  the 
rule.'o*  Under  these  procedures,  prior  to 
executing  a  customer  market  order  in  a 
covered  security,  the  specialist  or 
market  maker  would  be  required  to  stop 
the  customer  order  at  the  NBBO,'"'  and 
publish,  and  maintain  for  30  seconds,  a 
hid  or  offiBr  on  behalf  of  the  customer. 
The  specialist  or  market  maker's  quote 
must  be  for  at  least  the  size  of  the 
customer  order,  at  a  price  one  minimum 
variation  away  fitjm  the  stop  price  on 
the  opposite  side  of  the  market. '<»  If  the 
exposed  order  is  not  executed  at  the 
new  quote,  the  specialist  or  market 
maker  would  fill  the  customer  order  at 
the  stop  price  for  the  lesser  of:  (1)  the 
full  niunber  of  shares  of  the  order;  or  (2) 
the  size  associated  with  the  NBBO  at  the 
time  the  order  was  stopped.  The 
exposure  procedures  would  not  apply  in 
circumstances  where  the  order  is  for  a 
security  with  a  spread  between  the 
NBBO  greater  than  four  times  the 
minimum  variation  to  avoid  excessive 
quotation  volatifity  resulting  from  the 
exposure  requirement  in  markets  with  a 
wide  spread. '<" 

The  following  example  illustrates  the 
operation  of  the  safe  harbor.  Assu^ne 


'"'Proposed  S 240.1  lAcl-5(a)(6)'. 

'o*  Proposed  §240.11Ael-5(c). 

"»  Proposed  S  240.11  Acl-5(dKl)(i). 

'»  Propo5      1 1 1  \cl-5(d)(l  Kii).  When 
specialist  (         rke:  r--Ver  "stops"      ord  r,  such 
specialist  c       irke  r  guarantet.^  the  execution 

or  partial  e>:  CI    ''  order  at  a  specified  price. 

Proposed  S  24  .a)(12).  The  specified  price 

is  defined  as  th  rice."  Proposed 

$  240.1  lAcl-S(a. 

""  Proposed  §  2..0.  i  l  Acl-5(d)(5)(i).  For  example, 
a  customer  market  order  for  an  NYSE  listed  security 
with  a  current  bid  of  20  and  an  offer  of  20V4  would 
not  be  subject  to  the  exposure  requirements  of  the 
safe  harbor. 


that  an  exchange  specialist  is  quoting  20 
(500)— 20%  (1,000),  the  NBBO  for  XYZ 
security.  Assume  further  that  a  customer 
market  order  to  sell  1000  shares  of  XYZ 
security  is  received  by  that  exchange 
specialist.  Pursuant  to  the  safe  haibor, 
the  exchange  specialist  would  stop  the 
order  at  20  for  500  shares,  and  expose 
the  entire  1 ,000  share  order  on  the  offer 
at  an  increment  %  higher  than  the  stop 
price  for  30  seconds.  The  new  inside 
quote,  therefore,  would  be  20  (500) — 
20Vii  (1000)  for  30  seconds.  The  size 
associated  with  the  exposed  order  may 
be  reduced  to  the  extent  of  any  paMal 
execution  during  the  exposure 
period.'** 

Although  the  exposure  procedures 
require  a  market  maker  or  specialist  to 
expose  a  customer  market  order  at  a 
price  that  is  one  minimum  variation 
better  than  the  stop  price,  the 
Commission  considered  alternative 
approaches.  For  example,  the 
Commission  considered  whether  to 
require  exposure  of  the  order  at  one 
minimum  variation  better  than  the  bid 
(for  a  buy  oider)  or  the  offer  (for  a  sell 
order).  To  illustrate,  assume  that  the 
NBBO  is  20— 20Ve.  and  a  customer 
market  order  to  sell  is  received.  The 
proposed  exposure  procedures  would 
require  that  the  order  be  stopped  at  20 
(up  to  the  size  associated  with  the 
NBBO)  and  exposed  as  an  offer  at  20Vb. 
The  Commission  considered  whether 
the  exposure  procedures  should, 
instead,  require  the  specialist  to  stop  the 
order  at  20  and  expose  it  as  an  offer  at 
2OV4  (»/Ji  better  than  the  best  offer). 
Although  the  alternative  potentially 
would  result  in  a  better  execution  price 
for  an  exposed  order  where  the  spread 
between  the  NBBO  was  greater  than  V*. 
it  appears  that  there  would  be  less 
likelihood  that  the  order  would  receive 
price  improvement  because  it  would  be 
displayed  at  a  price  less  likely  to  draw 
contra-side  orders.  '°^  Nevertheless,  the 
Commission  seeks  comment  on  whether 
this  alternative  would  be  preferable. 

It  should  be  noted  that  because 
exp     are  of  orders  under  the  proposed 
safe     .rbor  would  result  in  the 
disst. '    i^tion  of  a  new  NBBO  during 
the  exp.   ore  period,  the  price 
>rovpment  opportunity  for  other 
"ler  market  orders  received  during 

-d8240.11Acl-S(d)(4). 

mple.  if  the  NBBO  is  20— 204b  when 
a  cu<;'  ....     «ll  order  is  received,  the  new  NBBO 
und.i  the  proposal  would  be  20 — 20</kand20 
— 2OV4  under  the  alternative.  If  a  buy  market  order 
was  received,  the  current  proposal  could  result  in 
execution  at  20</b  and  the  alternative  could  result 
in  an  execution  at  20V4.  However,  the  buy  market 
order  would  be  more  likely  to  be  executed  on  the 
offer  of  20%  because  it  is  more  advantageous  for 
buy  orders  and  so  would  be  more  likely  to  be 
executed  at  the  exposure  price. 
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the  «Kpo6Uie  period  will  be  detennined 
on  the  basis  of  the  new  NBBO.  For 
example,  if  the  NBBO  is  20—20*/^  and 
theroafler  is  reduced  to  20—20% 
becamw  of  the  exposure  of  a  customer 
sell  order,  customer  market  orders  sent 
to  other  markets  during  the  exposure 
period  would  not  be  entitled  to  price 
im|vovement  uikder  the  rule  because  the 
new  NBBO  (during  the  exposure  period) 
hjif  been  narrowed  to  the  minimum 
variation,  although  the  Commission  is 
seeking  comment  (m  whether  the  safe 
harbor  should  be  extended  to  minimum 
increoient  markets.  But.  under  best 
execution  principles,  other  customer 
Olden  presumabuy  would  be  required  to 
be  executed  at  prices  at  least  as 
favorable  as  the  new  NBBO  during  the 
period  it  existed. 

The  (tfder  exposure  procedures 
cnirtaiti  provisions  designed  to  facilitate 
efficient  order  execution  during  periods 
,  in  whidi  oidets  are  received  in  rapid 
'  succession.  For  example,  the  order 
exposure  procedures  provide  that  if  the 
specialist  or  market  maker  receives  a 
subsequent  customer  market  order  on 
the  same  side  of  the  market  during  the 
exposure  period,  the  specialist  at 
mariiet  maker  may  immediately  execute 
the  exposed  order  at  the  stop  price  and 
must  stop  and  expose  the  subsequent 
customer  market  order. '  ■<>  This  means 
that  in  the  example  stated  above,  the 
specialist  could  execute  immediately 
the  exposed  order  at  the  stop  price  of  20 
(up  to  the  amoimt  of  the  order  that  has 
been  stopped),  stop  the  subsequent  sell- 
side  customer  market^order  at  20,  and 
expose  the  subsequent  order  at  20%  for 
30  seccmds  (assuming  the  NBBO 
remains  the  same). 

The  order  exposure  procedures  also 
provide  an  exception  for  order 
execution  where  another  specialist  or 
mvket  maker  executes  a  transaction  at 
a  price  equal  or  inferior  to  the  stop  price 
on  the  same  side  of  the  market.  ■  ■ '  In  the 
example  given  above,  if  the  XYZ 
specialist  in  another  market  executes  an 
order  at  20.  the  specialist  who  currently 
is  exposing  an  oider  at  20%  could 
immediately  execute  the  exposed  order 
at  20  rather  than  continue  to  expose  the 
order  for  the  full  30  seconds. 

In  addition,  the  order  exposure 
procedures  provide  for  the  execution  of 
an  exposed  order  prior  to  the  expiration 
of  the  exposure  period  where  the  market 
for  a  particular  seoirity  moves  away 
from  the  stop  price. '  '^  This  exception  is 
meant  to  reduce  the  risk  associated  with 
stopping  an  order  during  a  substantial 
market  move.  If  another  specialist  or 


market  maker  changes  its  bid  (in  the 
case  of  a  stopped  buy  ^rder)  or  ofiiar  (in 
the  case  of  a  stopped  sell  order)  to  the 
stop  price,  then  the  specialist  or  maricet 
maker  exposing  the  order  may  execute 
that  exposed  order  at  the  stop  price 
prior  to  the  expiration  of  the  exposure 
period.  For  example,  if  a  specialist  on 
another  exchange  changes  its  oBet  to  the 
stop  price  in  response  to  market 
conditicms,  the  specialist  that  has  been 
exposing  the  customer  market  order  at 
20%  also  may  change  its  offer  and 
immediately  execute  the  customer  order 
at  the  stop  price  of  20  rather  than 
expose  the  order  for  the  full  30  second 
period  at  20%. 

The  order  exposure  procedures  would 
not  apply  in.  certain  circumstances.  The 
procedures  ccmtain  an  exception  for  any 
order  of  block  size. ' "  The  safe  harbor 
also  contains  an  exception  for  orders  of 
non-block  size  that  are  efiiacted  in 
conjunction  with  a  block  trade  effected 
outside  of  the  NBBO.  "*  For  example,  if 
a  customer  order  to  sell  is  stopped  at  20 
and  exposed  on  the  ofiier  at  20%,  and  a 
block  transaction  is  effected  at  20V4.  the 
exposed  order  may  be  executed  in 
accordance  with  exchange  practices. 

The  final  two  exceptions  to  the  safe 
harbor  apply  to  odd-lot  orders  and 
orders  received  within  5  minutes  of  the 
opening  and  closing  of  the  trading  day. 
The  latter  exception  is  intended  to  allow 
for  the  efficient  opening  and  closing  of 
all  markets. 

The  rule,  as  a  whole,  contains  an 
exception  for  "fast  market" 
conditions.  1'^  Specifically,  the 
requirementto  provide  an  opportunity 
for  price  improvement  would  not  apply 
to  transactions  where  firm  quotations  on 
an  exchange  or  by  the  association  are 
not  required  based  on  unusual  market 
conditions.  In  addition,  the  proposed 
rule  contains  an  exception  that  permits 
a  specialist  or  market  maker  to  send  a 
custCMner  market  order  to  another 
market  ot  market  maker  if  those  markets 
or  market  makers  are  in  compliance 
with  the  rule."* 

3.  Request  for  Comments 

The  Commission  requests  comment 
on  issues  raised  by  this  proposal, 
including  the  following  matters: 

(1)  The  proposed  rule  would  require 
that  market  makers  or  specialists 
provide  an  opportunity  for  price 
improvement  before  executing  customer 
orders,  and  sets  forth  non-exclusive 
procedures  that  would  satisfy  that 
requirement.  The  Commission  requests 


"opropoMd  8240.1lAcl-5(dX2). 
>"  PtoposMl  $ 240.nAcl-5(b)(3Ki)- 
•"PropoMd  §240.nAcl-5(bK3Xii)- 


' "  PropoMd  $  240.1  lAcl-5(d)(5Kii). 
"♦Proposed  S  240.11  Acl-5(d)(5)(v). 
'"Proposed  5  llAcl-5(e)  (1).  (2) aid  (3). 
'^••Propoaed  $  UAcl-5(eM4). 


comment  on  whether  the  rule  should  set 
forth  the  specific  degree  or  mannw  by 
which  the  price  improvement 
opportunity  must  be  provided. 

[2)  The  Commission  recognizes  that 
some  automated  execution  systems 
operated  by  markets  do  not  currently 
provide  an  opportunity  for  price 
improvement  for  market  orders,  but 
indude  the  possibility  of  interaction 
with  limit  orders  entered  into  the 
system.  The  Commission  seeks 
comment  on  whether  these  systems 
should  be  adapted  to  allow  mari»t 
makers  to  provide  opportunities  for 
price  improvement,  or  whether  they 
shotild  be  deemed  to  satisfy  the  rule's 
requirement  as  currently  operated. 

13)  The  payment  for  order  flow  rules 
requhre  broker-dealers  that  receive 
payment  for  order  flow  in  a  security  to 
disclose  their  order  routing  practices  to 
their  customers,  including  the 
availability  of  price  improvement 
opportunities.  The  Cornmission  seeks 
comment  on  whether  an  extension  of 
these  disclosure  rules  to  all  covered 
securities,  irrespective  of  whether 
payment  for  order  flow  is  received, 
would  provide  sufficient  additional 
incentive  for  market  makers  and 
specialists  to  provide  price 
improvement  opportimities.  without  the 
adoption  of  a  specific  price 
improvement  rule. 

(4)  Under  the  ordra  exposiue 
procediues,  the  quote  exposing  the 
order  would  become  the  NBBO  for  the 
length  of  time  that  the  order  is  exposed 
(e.g..  up  to  30  seconds).  After  execution 
of  the  order  or  expiration  of  the 
exposure  period,  the  spread  for  the 
NraO  would  widen.  The  Commission 
seeks  comment  on  what  effect,  if  any,  . 
rapid  quote  changes  may  have  on 
system  capacity,  autoquote  systems, 
automated  execution  systems  that 
execute  customer  orders  at  the  NBBO. 
and  the  expectations  of  investors  with 
respect  to  Uie  execution  prices  of  market 
orders. 

(5)  Under  the  safe  haihor,  the 
Ceonmission  has  proposed  an  exposure 
period.of  30  seconds.  The  Commission 
seeks  coipment  on  the  effect  of  a  30- 
second  exposure  period  on  the 
functions  of  specialists  or  market 
makers,  and  whether  a  longer  (e.g.,  45 
or  60  seconds)  or  shorter  [e.g.,  15 
seconds)  period  is  appropriate. 

(6)  As  noted  above,  the  proposed  rule 
is  designed  to  ensure  that  price 
improvement  opportunities  will  be 
more  widely  available  for  customer 
orders.  Such  a  rule  should  promote  the 
interaction  of  exposed  orders  with 
orders  or  trading  interest  in  other 
markets.  The  Commission  seeks 
comment  on  whether  exposure  of  orders 
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in  non-Rule  19c-3  listed  securities 
would  be  fiilly  effective  without 
extension  of  the  ITS  interface,  which 
links  Nasdaq  with  the  registered 
securities  exdianges  for  trading  in  Rule 
19C-3  securities,  to  all  listed 
securities."' 

(7)  The  Commission  has  proposed 
several  exceptions  to  the  o^er  exposure 
procedures  for  situations  where  a 
specialist  or  market  maker  receives 
orders  in  rapid  succession.  While 
alleviating  the  problems  associated  with 
queuing,  the  exceptions  may  affect  the 
overall  utility  of  the  rule.  The 
Commission  seeks  comment  on 
alternative  methods  for  addiessing 
potential  order  queues  and  rapidly 
moving  markets. 

(8)  As  proposed,  the  requirement  to 
provide  an  opportunity  for  price 
improvement  would  apply  to  situations 
where  the  spread  between  the  NBBO  is 
greater  than  the  minimnin  variation. 
The  Commission  seeks  comment  on 
whether  application  of  the  rule  ^ould 
be  extended  to  situations  where  the 
spread  between  the  NBBO  is  equal  to 
the  minimum  variation.  If  extended, 
imder  the  exposure  procedures  a 
specialist  or  market  maker  would  be 
required  to  stop  a  customer  buy  order  at 
the  national  best  offer  and  expose  it  at 
the  national  best  bid;  a  sell  order  would 
be  stopped  at  the  national  best  bid  and 
exposed  at  the  national  best  offier. 

(9)  If  the  exposure  procedures  were 
extended  to  minimum  variation 
markets,  the  Commission  seeks 
comment  on  whether  the  rule  should 
contain  an  exception  to  the  exposure 
procedures  in  situations  where  a 
specialist  or  market  maker  receives  an 
order  that  would  be  executed  against  a 
limit  order  represented  in  the  quote. 
The  effect  of  the  exception  is  illustrated 
in  the  following  example:  assume  that 
the  NBBO  is  20-20%  and  that  the  offer 
price  represents  a  customer  limit  order. 
If  a  market  order  to  buy  is  received,  the 
exception  would  allow  the  trade  to  be 
executed  immediately  at  20%. 
Alternatively,  if  there  were  no  exception 
for  agency  orders  represented  in  the 
quote,  the  market  onler  would  be 
stopped  at  20%  and  exposed  at  20  for 
30  seconds.  Comment  is  requested  on 
both  approaches.  Further,  the 
Commission  seeks  comment  on  whether 
the  rule  should  contain  an  exception  to 
the  exposure  procedures  in  situations 
where  a  sp>ecialist  or  market  maker 
receives  an  order  that  would  be 
executed  against  a  limit  order 
represented  in  the  quote,  where  the 


spread  between  the  NBBO  is  greater 
than  the  minimum  variation. 

(10)  The  Commission  seeks  comment 
on  whether  the  order  exposure 
procedures  should  apply  to  agency  cross 
transactions,  e.g.,  the  execution  of  a  buy 
and  sell  order  for  the  same  security  by 
an  entity  acting  as  agent  for  both  orders. 

(11)  The  proposed  rule  would  apply 
to  exchange  listed  securities,  and  those 
OTC  securities  that  satisfy  the  threshold 
requirement.  The  Commission  seeks 
comment  on  whether  the  scope  of  the 
rule  is  appropriate. 

(12)  Tne  Commission  seeks  comment 
on  how  the  rule  would  interact  with 
other  initiatives,  such  as  the 
Commission's  proposed  amendments  to 
the  Quote  Rule  and  the  Commission's 
proposed  Limit  Order  Display  Rule. 

(13)  In  light  of  the  activity  that  takes 
place  at  the  beginning  and  die  end  of 
the  trading  day,  the  proposed  safe 
harbor  includes  an  exception  from  the 
exposure  requirement  during  the  first 
five  minutes  of  trading,  as  well  as  the 
last  five  minutes  of  the  trading  day.  The 
Commission  seeks  comment  on  whether 
this  exception  is  appropriate. 

(14)  Some  SROs  maintain  rules 
regarding  excess  spread  parameters."" 
The  Commission  seeks  comment  on  the 
impact  of  the  proposed  rule  on  such 
excess  spread  parameters. 

(15)  Tne  Commission  seeks  comment 
on  alternative  methods  by  which  price 
improvement  opporttmities  for 
customer  market  orders  may  be 
achieved,  and  on  alternative  safe  harbor 
procedures,  including  reliance  on 
internal  order  crossing  and  intermarket 
print  protection  systems.  For  example, 
an  alternative  may  be  to  permit  a 
specialist  or  market  maker  to  stop  a 
customer  market  order  at  its  proposed 
execution  price  for  a  short  period  of 
time  (e.g.,  1  minute).  If  during  this  time 
period  the  specialist  or  market  maker 
received  a  customer  maiket  order  on  the 
opposite  side  of  the  maiket  from  the 
stopped  order,  the  specialist  or  market 
maker  would  cross  the  orders  at  a  price 
better  than  the  proposed  execution 
price.  In  addition,  if  during  this  time 
period  a  trade  in  the  stock  is  reported 
in  another  market  at  a  price  better  than 
the  proposed  execution  price,  the 
specialist  or  market  maker  would  also 
be  required  to  execute  the  customer 
order  at  a  price  better  than  the  proposed 
execution  price. 

The  Commission  requests  comment 
on  whether  this  alternative  would 
provide  sufficient  opportimity  for  price 
improvement  to  be  included  as  a  safe 
harbor  under  the  rule.  Unlike  the  order 


UMI 


■ "  Soe  supra  section  n.A.l.b.  regarding  the 
■niendaients  to  the  Quote  Rule. 


'  '■  See,  e.g.,  NASD  Manual,  Schedule  D  to  the  By- 
Uws.  Part  V.  Section  2(d).  (CCH)  1 1819. 


exposure  safe  harbor,  it  would  not 
require  publication  of  a  quotation 
reflecting  the  order,  and  may,  therefore, 
provide  a  simpler  process  with  less 
impact  on  quote  variations,  while  still 
providing  customer  orders  an 
opportunity  for  better  prices  based  on 
other  internal  orders  and  superior 
reported  trade  prices.  At  the  same  time, 
because  the  customer  order  would  not 
be  publicly  displayed,  this  procedure 
would  not  result  in  narrower  quotes  or 
provide  an  opportumty  for  greater 
intermarket  order  interaction. 

The  Commission  also  requests 
comment  on  the  mechanics  of  how  the 
alternate  safe  harbor  shoiUd  function. 
First,  in  the  event  of  an  intervening 
trade  away  from  the  specialist,  market 
maker,  or  dealer,  should  protection  be 
offered  at  the  print  price  or  at  a  price 
that  is  better  than  the  mininmim  price 
variation?  Second,  how  should 
subsequent  orders  received  during  the 
period  the  stop  is  in  effect  be  handled; 
should  they  be  immediately  executed  at 
the  stop  price  or  should  a  new  time 
period  be  created?  Finally,  should  price 
protection  be  offered  only  up  to  the  size 
of  the  intervening  trade  (if  it  is  less  than 
the  size  of  the  order)  or  for  the  full  size 
of  the  order? 

(16)  The  Commission  seeks  comment 
on  alternative  procedures  under  the 
proposed  safe  harbor: 

(a)  The  first  alternative  wotdd  require 
a  specialist  or  OTC  market  maker  that 
receives  a  customer  market  order  to  stop 
the  order  at  the  price  at  which  it  was 
quoting  when  the  order  was  received,  or 
if  it  was  not  publicly  quoting,  at  its 
proposed  execution  price.  Under  this 
scenario,  if  the  NBBO  was  20-20V4.  and 
the  market  maker  was  quoting  20-20  Vj 
when  it  received  a  customer  market 
order  to  buy,  the  market  maker  would 
be  allowed  to  stop  the  order  at  20  Vz.  If, 
however,  the  best  offer  remained  20V4  qt 
the  time  of  execution,  execution  at  an 
infi^ipr  stop  price  would  be  constrained 
by  best  execution  principles. 

(b)  The  second  alternative  would 
require  a  specialist  or  market  maker  that 
receives  a  customer  market  order  to  stop 
the  order  if  the  bid  (for  a  sell  order)  or 
offer  (for  a  buy  order)  is  the  specialist's 
or  market  maker's  principal  quotation. 
If,  however,  the  bid  or  offer  represents 
an  agency  order,  the  specialist  or  market 
maker  would  not  be  required  to  stop  the 
incoming  market  order. 

(17)  The  Commission  seeks  comment 
on  the  liquidity  threshold,  specifically: 

(a)  Whether  a  selection  based  on 
average  daily  trading  volume  is 
appropriate  and,  if  not,  alternative 
selection  criterion  that  would  be 
appropriate  given  the  Commission's 
stated  goals; 
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(b)  Whether  the  250  issue  cutoff  is 
appropriate  "'  and,  if  not,  a  more 
appropriate  cutoff  and  the  basis  lex  that 
selection;  and 

(c)  Whether  an  average  daily  trading 
volume  threshold  ahoiud  be  applied 
only  to  Nasdaq  securities  or  all 
securities. 

(18)  In  addition,  for  all  mariLets.  the 
OiimtniMinn  recognlzes  that  the    . 
proposed  safe  hai^r  may  not  be 
appropriate  for  stocks  which  trade  with 
significant  spreads.  For  example,  when 
a  market  order  to  sell  is  received  for  a 
stock  that  trades  with  a  bid  of  330  and 
an  ofiiBr  of  334.  it  may  not  be 
appropriate  to  narrow  the  spread  to 
330-330Vk.  For  this  reason,  the 
rnmmiiMion  is  proposing  an  exemption 
to  the  safe  harbor  for  stocks  whose 
spread  is  greater  than  four  times  the 
ininimiifn  variation  in  the  stock.  '^  The 
Commission  seeks  comment  with 
respect  to  this  spread  threshold. 


(a)  Whetner  a  spread  threshold  should 
be  applied,  or  whether  all  maricet 
makers  and  specialists,  regardless  of  the 

^^_^pread,  should  offer  price  improvement 
under  the  proposed  safe  haibor  for  all 
stocks;  and 

(b)  Whether  the  proposed  spread 
threshold  of  greater  than  four  times  the 
if^ininnim  variation  should  be  higher  or 
lower. 

(19)  The  proposed  rules  are  designed 
to  enhance  opportunities  for  price 
improvement  of  customer  orders  in  light 
at  the  existing  ^M  point  minimum 
trading  variation  mat  exists  for  most 
stocks  in  the  market.  The  Commission 
understands  that,  to  some  extent,  the 
minimum  variatian  itself  may  serve  as 
an  impediment  to  quote  based 
competition  and  price  improvement 
opportimities.  Under  the  existing 
scheme,  market  participants  must  pay 
up  the  entire  */te  point  to  obtain  price 
priority.  A  reduction  in  the  minimum 
trading  variation  would  lower  this  cost 
and  provide  additional  opportunities  for 
customer  limit  orders  and  market  maker 
quotes  to  narrow  spreads  not  only  in 
those  stocks  where  the  minim\im 
variation  is  V%  of  a  point,  but  in  all 
stocks. 

The  Commission  recognizes  that  there 
are  many  issues  related  to  a  change  in 
the  minimum  variation — including. 


••*Far  th*  quarter  boginning  April  199S  and 
•oding  )uDa  1995.  the  250  stocks  with  the  highest 
avefage  daily  volume  on  Nasdaq  had  an  average 
daily  trading  vdunM  of  731.000  shares  par  stock 
per  day. 

■"This  «x«mption  would  exclude  appraximately 
S%  of  NYSE  liMad  stocks  and  5%  of  AMEX  luted 
stocks  but  no  stocks  in  the  250  Nasdaq  stocks  that 
meet  the  liquidity  threshold.  If  applied  to  all 
Nasdaq  Mcurities,  this  exemption  would  exclude 
approximately  7%  of  Nasdaq  stocks. 


among  others,  the  effect  that  a  reduction 
in  the  >^  point  increment  might  have  on 
the  priority  of  orders  and  the  liquidity 
of  the  markets  more  generally.  In  this 
regard,  the  Commission's  Division  of 
Market  Regulation  previously  requested 
that  SROs  study  these  potential  costs,  as 
well  as  the  benefits  that  might  be 
associated  with  a  system  of  decimal 
pricing.  The  ultimate  goal  of  such  a 
study  would  be  to  determine  whether 
such  a  shift  would  strengthm  the 
competitive  postiire  of  the  U^S.  equity 
markets  as  they  position  themselves  in 
a  global  marketplace.  12' 

Notwithstanoing  the  lack  of  a 
comprehensive  study  by  the  SROs,  the 
CommissiiHi  continues  to  believe  that 
decimal  pricing  is  the  next  logical  step 
for  the  markets  to  pursue  to  improve 
transparency  and  provide  opportunities 
for  narrower  spreads.'"  Although  the 
Commission  is  not  prepared  to  mandate 
such  a  change  in  the  minimum 
increment  at  this  time,  comment  is 
requested  on  the  costs  and  benefits  of  a 
change  in  the  minimum  variation  either 
relative,  or  as  a  supplement  to,  the  rules 
being  proposed  today.  Comment  is  also 
requested  on  whether  any  reduction  in 
the  n^inimiim  increment  should  be  in  a 
finer  increment  of  fractions  (e.g..  *Aa  or 
Vsa)  or  decimals  (e.g.,  $0.10,  or  $0.05). 

4.  Consideration  of  Proposed  Rule's 
Costs  and  Benefits 

To  evaliiate  fully  the  impact  of  the 
proposed  rule,  the  Commission  requests 
commenters  to  provide  their  views  on 
the  costs  and  benefits  associated  with 
the  rule,  and  any  data  that  may  support 
those  views. 

The  proposed  rule  would  require  each 
OTC  mariiet  maker  or  specialist  that 
accepts  a  cxistomer  market  order  to 
provide  that  order  with  an  opportimity 
to  receive  price  improvement  when  the 
difference  between  the  NBBO  for  the 
seciuity  is  greater  than  the  minimum 
variation  by  which  the  security  may  be 
quoted  on  the  principal  market  for  such 
security.  This  rule  is  intended  to 
enhance  best  execution  opportunities 
for  customer  market  orders  in  all 
markets.  The  rule  is  intended  to 
encourage  quote  competition  between 
markets  and  market  participants;  to 
enhance  customer-to-customer  order 
interaction  without  the  intervention  of  a 
specialist  or  market  maker,  to  improve 
transparency  in  all  markets;  and  provide 
more  opportiuiities  for  broker-dealers  to 
satisfy  their  best  execution  obligations. 

The  Commission  acknowledges  that 
the  price  improvement  obligations 
would  require  some  market  participants 


»•  See  Market  2000.  $upra  note  4  at  18. 

'"  Paymant  for  Order  Flow  Ralaase.  lupra  note  8. 


to  modify  their  current  order  handling 
and  display  practices.  The  Commission 
seeks  ctnnment  on  the  magnitude  of 
such  costs.  Further,  the  Conunission 
recognizes  that  die  price  improvement 
requirement  and  direct  interaction 
between  customers  may  reduce  the 
profitability  associated  with  market 
making  activities.  To  the  extent  that  this 
can  be  quantified,  the  Commission  seeks 
comment  as  to  how  much  profit  market 
makers  would  forego  if  the  proposed 
rule  is  adopted. 

The  Commission  envisions  that  this 
rule  would  have  significant  benefits  for 
the  Pfianrinl  markets  and  investors  in 
those  markets.  Investors  are  expected  to 
benefit  from  the  enhanced  transparency, 
improved  price  competition,  the 
interaction  of  customer  orders  without 
the  intervention  of  an  OTC  market 
maker  or  specialist,  and  improved 
opportunities  to  receive  better 
executions,  all  of  which  should  lower 
the  cost  for  investors  to  trade  in  the 
market.  Additionally,  the  fir.ancial 
markets  as  a  whole  should  benefit  from 
the  proposed  rule  since  the  price 
discovery  process  will  be  enhanced, 
transparency  will  be  improved  and 
price  competition  will  be  pranoted.  By 
their  very  nattire,  these  benefits  are 
broad-based  and  pervasive.  Because 
incremental  amounts  on  a  trade-by-trade 
basis  produce  significant  cumulative 
amounts  for  the  market  as  a  whole,  the 
Commission  seeks  guidance  on  how  to 
represent  accurately  the  savings 
associated  with  the  implementation  of 
this  rule. 

The  Commission  seeks  detailed 
comment  on  the  following  specific 
questions: 

(1)  What  would  be  die  necessary 
system  dotanges  and  costs  associated 
with  implementation  of  the  proposed 
rule? 

(2)  If  the  proposed  rule  were  to  be 
adopted,  what  effect  wotild  the 
interaction  of  customer  orden  have  on 
market  makera  and  specialists? 

(3)  The  Commission  recognizes  that 
subsequent  to  the  adoption  of  the 
proposed  rule,  market  makers  may  need 
to  charge  commissions  for  the  handling 
of  market  ordera.  What  would  be  the 
anticipated  level  of  commissions  for  a 
market  order  and  what  would  be  the 
overall  coet  to  the  customer? 

(4)  How  should  the  Commission 
assess  the  potenti^  benefits  associated 
with  the  narrowing  of  spreads? 

(5)  What  would  be  the  likely  impact 
of  the  proposed  rule  on  the  depth  of  the 
market  and  how  should  it  be  quantified? 

(6)  What  would  be  the  likely  impact 
on  the  liquidity  of  the  market  and  how 
should  that  impact  be  quantified? 


(7)  What  degree  of  customv-to- 
custodier  interaction  could  be  expected 
if  the  proposed  rule  is  adopted  and  what 
are  tha  savings  to  those  customers? 

m-Statutoiy  Basis 

The  amendments  to  Rule  llAcl-1 
and  adoption  of  Rules  llAcl-4  and 
llAcl— 5  are  being  proposed  pursuant  to 
15  U.S.C.  7Betseq.,  particularly 
sections  llA.  6. 10(b).  11(a)(2).  11(b), 
15A.  15(c)  and  23(a)(1):  15  U.S.C  78k- 
1.  78f.  78j(b),  78k(a)(2).  78k(b).  78o-3. 
78o(c)  and  78w(a)(l)  (1988). 

IV.  Summary  of  the  Initial  Regulatory 
nexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  witii  5  U.S.C 
Section  603  regarding  propa«ed  Rule 
llAcl-4.  Rule  llAcl^.  and  amended 
Rule  llAcl-1.  The  following 
summarizes  the  conclusions  of  the 
IRFA. 

The  IRFA  uses  certain  definitions  of 
"small  entities"  adopted  by  the 
Commission  for  purposes  of  the 
Regulatory  Flexibility  Act.  In  the  IRFA, 
the  Conunission  states  that  regulatory 
action  is  proposed  to  ensure  me  display 
•  of  customer  limit  orden  that  are  priced 
better  than  the  current  inside  quotes, 
and  to  ensure  the  exposure  of  custcuner 
market  orders  whm  tha  spread  between 
the  NBBO  is  greater  than  the  minimum 
increment  by  which  a  security  may  be 

auqted.  Specifically,  by  requiring 
isplay.  Rule  llAcl-4  would  narrow 
spreads,  increase  competition,  and 
improve  the  price  discovery  process. 
Likewise,  by  providing  for  order 
exposure.  Rule  llAcl-5  would  enhance 
best  execution  opportunities,  increase 
competition,  and  improve  the  price 
discoveryprocess. 

In  the  IRlFA.  the  Commission  states 
that  tha  amendment  to  the  Quote  Rule 
is  proposed  to  ensure  that  market 
makers  in  reported  securities  and  other 
securities  adhere  to  firm  quote  reporting 
obligations.  Specifirally,  requiring  both 
19C-3  and  non-19c-3  maricet  makers  to 
communicate  quotes  if  they  trade  more 
than  1%  of  the  aggregate  trading 
volume,  and  requiting  OTC  maricet 
makera  and  specialists  to  display  in 
their  quote  ordera  placed  into  an 
electronic  communications  network  will 
contribute  to  price  discovery,  promote 
liquidity,  enhance  competition  among 
market  makera  and  fedlitate  the  best 
execution  of  customer  orden. 

The  Commission  is  tmable  to  quantify 
reasonably  the  impact  that  the  proposed 
rules  and  amendments  would  have  on 
small  broken  or  dealers.  The 
Commission  does  not  believe  it  would 
be  practicable  to  exempt  unall  entities 


from  the  proposed  rules  and 
amendments  because  to  do  so  would  be 
inconsistent  with  the  Commissicm's 
statutcny  mandate. 

A  copy  of  the  IRFA  analysis  may  be 
obtained  by  contacting  Mignon 
McLemore,  Division  of  Market 
Regulation,  SEC,  450  Fifth  Street  NW., 
Washington,  DC  20549,  (202)  942-0158. 

V.  Paperwork  Reduction  Act 

Certain  provisions  of  proposed  Rule 
llAcl-4  and  the  proposed  amendments 
to  Rule  llAcl-1  may  contain 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  and  the 
Commission  has  submitted  them  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  vdth  44  U.S.C. 
3507(d).  The  tide  for  the  collection  of 
information  is:  "Proposed  Amendments 
to  Rule  llAcl-1;  Proposed  Rule  llAcl- 
4." 

The  proposed  amendments  to  Rule 
llAcl-1,  and  in  particular  the 
definitim  of  "subject  security"  under 
paragraph  (a)(25),  would  increase  the 
niunber  of  OTC  market  maken  who  are 
required  under  paragraph  (c)(1)  of  the 
Quote  Rule  to  communicate  their  bids, 
oBbis,  and  quotation  sizes  to  their 
association  which,  in  turn,  disseminate 
the  information  in  the  form  of  public 
quotations  punuant  to  paragraph  (b);  it 
would  also  require  an  exchange  that 
meets  the  threshold  to  disseminate  the 
information  in  the  form  of  public 
quotations  puirsuant  to  paragraph  (b). 
This  collection  of  information  will  be 
used  to  ensure  public  dissemination  of 
quotations  in  accordance  with  the  Quote 
Rule.  The  collection  of  information  is 
necessary  to  expand  the  coverage  of 
existing  broker-dealer  quotation 
requirements  to  include  substantial 
market  makera  in  non-Rule  19c-3 
securities  and  to  improve  public 
information  about  the  prices  they  are 
quoting.  The  likely  respondents  to  the 
proposed  coUection  of  information  will 
be  the  10  or  less  third  market  makera 
not  already  subject  to  the  Quote  Rule. 
They  will  respond  to  the  collection  of 
information  each  time  they  initially 
enter  and  then  update  their  quotations, 
estimated  to  be  120-200  times  per 
trading  day  per  respondent.  The 
Commission  anticipates  the  collection 
of  information  will  result  in  a  negligible 
additional  biuden  to  the  NASD  (the 
association  to  which  the  10  or  so  market 
maken  would  be  required  to 
commimicate  their  bids,  offen,  and 
quotation  sizes).  The  collection  of 
information  would  require  the  10  or  so 
respondents  to  access  Nasdaq  Work 
Station  Level  III  (the  media  through 


which  market  maken  update  their 

auotations).  Because  the  respondents 
liould  already  subscribe  to  Nasdaq 
Work  Station  Level  n,  and  because  there 
is  no  additional  fee  for  Level  m.  the  10 
or  so  respondents  would  not  incur  any 
additional  expense  to  comply  with  the 
collection  of  information.  Tothe  extent 
that  updating  quotations  for  reporting 
purposes  requires  manual  entry  on 
L«vel  m,  the  Commission  estimates  an 
additional  clerical  burden  of 
approximately  25.2-42  houra  per  year 
for  each  respondent  (based  on  an 
estimated  average  of  3  seconds  for  each 
update).  The  estimated  total  aimual 
reporting  burden  for  a  total  of  10 
respondents  combined  is  252-420  houn 
per  year. 

In  addition,  the  Commission  notes 
that  specialists  and  OTC  market  makws 
who  currendy  publish  quotations  for 
non-Rule  19c-3  seoirities  punuant  to 
the  volimtary  election  provisions  of  the 
Rufe  would  be  required  to  do  so  under 
the  proposed  amendments.  Because 
these  specialists  and  market  maken  are 
already  publishing  quotations,  no 
additional  biuden  should  result  from 
the  collection  of  information.  Similarly, 
because  OTC  market  maken  in  Nasdaq 
SmallCap  securities  are  already  required 
to  publish  quotations  in  accordance 
with  NASD  rules,  no  additional  biuden 
should  result  to  such  market  maken 
from  the  proposed  collection  of 
information. 

The  Commission  is  also  proposing 
new  Rule  llAcl-4  which,  with  certain 
exceptions  and  in  certain 
circumstances,  would  require  specialists 
and  OTC  market  maken  to  change  their 
published  quotation  to  reflect  the  price 
and/or  size  of  a  customer  limit  order 
which  would  improve  their  published 
bid  or  offer.  This  collection  of 
information  will  be  used  to  require 
generally  that  market  maken  reflect 
immediately  in  their  bid  or  offer  the 
price  and  size  of  each  customer  limit 
order  they  hold  at  a  price  that  would 
improve  their  bid  or  offer  in  the 
security.  The  collection  of  information 
is  necessary  to  provide  a  minimiim 
standard  for  all  markets  that  would 
require  the  display  of  customer  limit 
orden  under  certain  circumstances. 

The  likely  respondents  to  the 
collection  of  information  will  be 
approximately  500-600  OTC  market 
maken.  They  will  respond  to  the 
collection  of  information  each  time  they 
update  their  quotations  in  response  to 
the  customer  limit  orden  described 
above,  estimated  to  average  30-60  times 
per  trading  day  per  respondent.  The 
Commission  estimates  on  average  for 
each  OTC  market  maker  that  the 
additional  clerical  burden  for  updating 
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quotations  based  on  customer  limit 
ordNS  would  be  7-13  hours  per  year  per 
respondent  (based  on  an  estimated 
average  of  3  seconds  for  each  update). 
The  Commission  does  not  antjci(>ate 
any  significant  additional  burden  on 
exchange  specialists  in  light  of  ciurent 
exchange  order  handling  practices.  The 
estimated  total  annual  reporting  burden 
for  all  respondents  combined  is  5,530 
hours  per  year. 

Pursuant  to  44  U.S.C.  3S06(c)(2)(B). 
the  Commission  solicits  comments  to — 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected: 

(iv)  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Afiiairs.  Washington,  DC  20503,  and 
should  also  send  a  copy  of  their 
conunents  directly  to  the  Commission. 
OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  between  30  and  60  days 
after  publication,  so  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication. 

VI.  EfiRects  on  Competition 

Section  23(a)(2]  of  the  Exchange 
Act  "23  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  any  anti-competitive  effects 
of  such  rules  and  to  balance  these 
eH^ects  against  the  regulatory  benefits 
gained  in  furthering  the  piuposes  of  the 
Exchange  Act. 

The  Commission  preliminarily  views 
the  proposed  amendments  to  Riile 
llAcl-1  and  proposed  Rules  llAcl— 4 
and  llAcl-5  as  causing  no  burden  on 
competition  unnecessary  or 
inappropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  The 
Commission  believes  that  the  proposed 
rules  are  consistent  with  the  principles 
for  the  development  of  the  national 


market  system  that  Congress  specified 
in  the  Exchange  Act.  The  Commission 
also  believes  that  any  burden  on 
competition  that  the  proposed  rules  and 
amendments  may  impose  on  the 
exchanges,  Nasdaq  and  their  members, 
and  applicable  proprietary  trading 
systems  is  necessary  and  appropriate. 

As  noted  above,  the  Commission  ha§ 
asked  for  comments  on  the  costs  and 
benefits  of  each  of  the  proposed  rules 
and  amendments.  In  addressing  those 
issues,  the  Commission  also  requests 
comment  on  any  competitive  burdens 
that  might  result  from  adoption  of  the 
proposed  rules  described  in  this  release. 
In  particular  (but  without  limitation), 
the  Commission  requests  comment  on 
the  effect  adoption  of  the  proi>osed  rules 
would  have  on  competition  among 
primary  exchanges,  regional  exchanges 
and  third  market  makers;  among 
integrated  broker-dealers,  wholesale 
market  makers,  and  specialists;  between 
integrated  broker-dealers  and  order 
entry  firms;  among  Nasdaq,  exchanges 
and  proprietary  trading  systems;  and 
between  U.S.  broker-dealers,  exchanges 
and  associations  and  overseas  broker- 
dealers  and  exchanges. 

Text  of  the  Propoaed  Rules 

List  ofSubiects  in  17  CFR  Part  240 

Confidential  business  information, 
Registration  of  securities  information 
processors.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  proposes  to 
amend  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1 934 

1.  The  general  authority  citation  for 
part  240  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  77c,  77d.  77g.  77j, 
778,  77eee.  77ggg,  77nnn.  77ss8.  77ttt.  78c,    . 
78d.  78f.  78i.  78).  78k.  78k-l.  78/.  78m,  78n. 
78o.  78p.  78q.  78s,  78w.  78x.  7811(d).  79q. 
79t.  80a-20.  80a-23.  80a-29,  80a-37.  80l>-3, 
S0l>-4  and  80b-ll.  unless  otherwise  noted. 
*  «  *  *         * 

2.  Section  240.1  lAa3-l  is  amended 
by  revising  paragraph  (a)(4)  to  read  as 
follows: 

f  24ail  Aa»-1    Oiseeminallon  of 


'"  15  U.S.C  7aMr(aH2)  (IMS). 


rMp«ct  to  traneaction*  in  raportad 
sacuilties. 

(a)  Definitions.  •   *  • 

(4)  The  term  reported  security  shall 
mean  any  secuiit>'  or  class  of  securities 
for  which  transaction  reports  are 
collected,  processed  and  made  available 


pursuant  to  an  effiective  transaction 
reporting  plan. 

3.  Section  240.1  lAcl-1  is  revised  to 
read  as  follows: 

f  240.1 1Ae1-1    DtaaemiMfton  of 
quotetions. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  aggregate  quotation  size 
shall  mean  the  sum  of  the  quotation 
sizes  of  all  responsible  brokers  or 
dealers  who  have  communicated  on  any 
exchange  bids  or  offers  for  a  covered 
security  at  the  same  price. 

(2)  The  term  association  shall  mean 
any  association  of  brokers  and  dealers 
registered  pursuant  to  section  ISA  of  the 
Act  (15  U.S.C.  780-3). 

(3)  The  terms  best  bid  and  best  offer 
shall  mean  the  highest  priced  bid  and 
the  lowest  priced  offer. 

(4)  The  terms  bid  and  offer  shall  mean 
the  bid  price  and  the  offer  price 
communicated  by  an  exchange  member 
or  OTC  market  maker  to  any  broker  or 
dealer,  or  to  any  customer,  at  which  it 

is  willing  to  buy  or  sell  one  or  more 
round  lots  of  a  covered  security,  as 
either  principal  or  agent,  but  shall  not 
include  indications  of  interest. 

(5)  The  term  consolidated  system 
shall  mean  the  consolidated  transaction 
reporting  system. 

(6)  The  term  covered  security  shall 
mean  any  reported  security  and  any 
other  security  for  which  a  transaction 
report,  last  sale  data  or  quotation 
information  is  disseminated  through  an 
automated  quotation  system  as 
described  in  section  3(a)(51)(A)(ii)  of  the 
Act  (15  U.S.C.  78c(a)(51)(A)(ii)). 

(7)  The  term  effective  transaction 
reporting  plan  shall  have  the  meaning 
provided  in  §  240.11Aa3-l. 

(8)  The  term  exchange  market  maker 
shall  mean  any  member  of  a  national 
securities  exchange  ("exchange")  who  is 
registered  as  a  specialist  or  market 
maker  pursuant  to  the  rules  of  such 
exchange. 

(9)  The  term  exchange-traded  security 
shall  mean  any  covered  security  or  class 
of  covered  securities  listed  and 
registered,  or  admitted  to  unlisted 
trading  privileges,  on  an  exchange, 

Erovided,  howex'er,  that  securities  not 
sted  on  any  exchange  that  are  traded 
pursuant  to  unlisted  trading  privileges 
are  excluded. 

(10)  The  term  make  available,  when 
used  with  res]}ect  to  bids,  ofiers, 
quotation  sizes  and  aggregate  quotation 
sizes  supplied  to  quotation  vendors  by 
an  exchange  or  association,  shall  mean 
to  provide  circuit  coimections  at  the 
premises  of  the  exchange  or  association 
supplying  such  data,  or  at  a  common 


location  determined  by  mutual 
agreement  of  the  exchanges  and 
associations,  for  the  delivery  of  such 
data  to  quotation  vendors. 

(11)  Tne  term  odd-lot  shall  mean  an 
order  for  the  purchase  or  sale  of  a 
covered  security  in  an  amotmt  less  than 
a  roimd  lot 

(12)  The  term  OTC  market  maker 
shall  mean  any  dealer  Mtho  holds  itself 
out  as  being  willing  to  buy  from  and  sell 
to  a  customer,  or  otherwise,  a  covered 
security  for  its  own  account  on  a  regular 
or  continuous  basis  otherwise  than  on 
an  exchange  in  amounts  of  less  than 
block  size. 

(13)  The  term  plan  processor  shall 
have  the  meaning  provided  in 
$240.11Aa3-2. 

(14)  The  term  published  aggregate 
quotation  size  shall  mean  the  aggregate 
quotation  size  calculated  by  an 
exchange  and  displayed  by  a  quotation 
vendor  on  a  terminal  or  odier  display 
device  at  the  time  an  order  is  presented 
for  execution  to  a  responsible  broker  or 
dealer. 

(15)  The  terms  published  bid  and 
publiahed  offer  shall  mean  the  bid  or 
offer  of  a  responsible  broker  or  dealer 
for  a  covered  security  commimicated  by 
it  to  its  exchange  or  association 
pursuant  to  this  section  and  displayed 
by  a  quotation  vendor  on  a  terminal  or 
other  display  device  at  the  time  an  order 
is  presented  for  execution  to  such 
responsible  broker  or  dealer. 

(16)  The  term  published  quotation 
size  shall  mean  the  quotation  size  of  a 
responsible  broker  or  dealer 
communicated  by  it  to  its  exchange  or 
association  pursuant  to  this  section  and 
displayed  by  a  quotation  vendor  on  a 
terminal  or  other  display  device  at  the 
time  an  order  is  presented  for  execution 
to  such  req>onsible  broker  or  dealer. 

(17)  The  term  quotation  size,  when 
used  with  respect  to  a  responsible 
broker's  or  dealer's  bid  or  offer  for  a 
covered  security,  shall  mean: 

(i)  The  number  of  shares  (o^  units  of 
trading)  of  that  covered  seciuity  which 
such  responsible  broker  or  dealer  iias 
specified,  for  purposes  of  dissemination 
to  quotation  vendors,  that  it  is  willing 
to  buy  at  the  bid  price  or  sell  at  the  offer 
price  comprising  its  bid  or  ofBaTr  as 
either  principal  or  agent;  or 

(ii)  In  the  event  sudi  responsible 
broker  or  dealer  has  not  so  specified,  a 
normal  unit  of  trading  for  that  covered 
security. 

(18)  The  term  quotation  vendor  shall 
mean  any  seciulties  information 
processor  engaged  in  the  business  of 
disseminating  to  brokers,  dealers  or 
investors  on  a  real-time  basis,  bids  and 
offers  made  available  pursuant  to  this  ' 
section,  whether  distributed  througjti  an 


electronic  communications  networi^  or 
displayed  on  a  terminal  or  other  display 
device. 

(19)  The  term  reported  security  shall 
mean  any  seciuity  or  class  ofsecurities 
for  which  transaction  reports  are 
collected,  processed  and  made  availaUe 
pursuant  to  an  effective  transaction 
reporting  plan. 

(20)  The  term  responsible  broker  or 
dealer  shall  mean: 

(i)  When  used  with  respect  to  bids  or 
offers  communicated  on  an  exchange, 
any  member  of  Such  exchange  who 
communicates  to  another  member  on 
such  exchange,  at  the  location  (or 
locations)  designated  by  such  exchange 
for  trading  in  a  covered  seciuity.  a  bid 
or  offer  for  such  covered  security,  as 
either  principal  or  agent;  provided, 
however,  that,  in  the  event  two  or  more 
members  of  an  exchange  have 
communicated  on  such  exchange  bids 
or  offers  for  a  covered  security  at  the 
same  price,  each  such  member  shall  be 
considered  a  "responsible  broker  or 
dealer"  for  that  bid  or  offer,  subject  to 
the  rules  of  priority  and  precedence 
then  in  effect  on  that  exchange;  and 
further  provided,  that  for  a  bid  or  offer 
which  is  transmitted  from  one  member 
of  an  exchange  to  another  member  who 
undertakes  to  represent  such  bid  or  offer 
on  such  exchange  as  agent,  only  the  last 
member  who  undertakes  to  represent 
such  bid  or  offer  as  agent  shall  be 
considered  the  "responsible  broker  or 
dealer"  for  that  bid  or  offer;  and 

(ii)  When  used  with  respect  to  bids 
and  offers  communicated  by  a  member 
of  an  association  to  another  broker  or 
dealer  or  to  a  customer  otherwise  than 
on  an  exchange,  the  member 
communicating  the  bid  or  offer 
(regardless  of  whether  such  bid  or  offer 
is  for  its  own  account  or  on  behalf  of 
another  person). 

(21)  The  term  revised  bid  or  offer  shall 
mean  a  market  maker's  bid  or  offer 
which  supersedes  its  published  bid  or 
published  offer. 

(22)  The  term  revised  quotation  size 
shall  mean  a  market  maker's  quotation 
size  which  supersedes  its  published 
quotation  size. 

(23)  The  term  specified  persons,  when 
used  in  connection  with  any 
notification  required  to  be  provided 
pursuant  to  paragraph  (b)(3)  of  this 
section  and  any  election  (or  withdraw^ 
thereof)  permitted  under  paragraph 
(b)(5)  of  this  section,  shall  mean: 

(i)  Each  quotation  vendor; 
(ii)  Each  plan  processor,  and 
(iii)  The  processor  for  the  Options 
Price  Reporting  Authority  (in  the  case  of 
a  notification  for  a  subject  security 
which  is  a  class  of  securities  underlying 


options  admitted  to  trading  on  any 
exchange). 

(24)  "The  term  su6/ect  security  shall 
mean: 

(i)  With  respect  to  an  exchange: 

(A)  Any  exchange-traded  security 
other  than  a  security  for  which  the 
executed  volume  of  such  exchange, 
during  the  most  recent  calendar  quarter, 
comprised  one  percent  or  less  of  the   - . 
aggregate  tradii^  volume  for  such 
security  as  reported  in  the  consolidated 
system;  and 

(B)  Any  other  covered  security  for 
which  such  exchange  has  in  effect  an 
election,  pursuant  to  paragraph  (b)(5)(i) 
of  this  section,  to  collect,  process,  and 
make  available  to  quotation  vendors, 
bids,  offers,  quotation  sizes,  and 
aggregate  quotation  sizes  communicated 
on  such  e)a::hange;  and 

(ii)  With  respect  to  a  member  of  an 
association: 

(A)  Any  exchange-traded  security  for 
which  such  member  acts  in  the  capacity 
of  an  OTC  market  maker  unless  the 
executed  volume  of  such  member, 
during  the  most  recent  calendar  quarter, 
comprised  one  percent  or  less  of  the 
aggregate  trading  volume  for  such 
security  as  reported  in  the  consolidated 
system;  and 

(B)  Any  other  covered  security  for 
which  such  member  acts  in  the  capacity 
of  an  OTC  market  maker  and  has  in 
effect  an  election,  pursuant  to  paragraph 
(b)(5)(ii)  of  this  section,  to  communicate 
to  its  association  bids,  offers  and 
quotation  sizes  for  the  purpose  of 
making  such  bids,  offers  and  quotation 
sizes  available  to  quotation  vendors. 

(b)  Dissemination  requirements  for 
exchanges  and  associations.  (1)  Every 
exchange  and  association  shall  establish 
and  maintain  procedures  and 
mechanisms  for  collecting  bids,  offers, 
quotation  sizes  and  aggregate  quotation 
sizes  from  responsible  brokers  or  dealers 
who  are  members  of  such  exchange  or 
association,  processing  such  bids,  offers 
and  sizes,  and  making  such  bids,  offers 
and  sizes  available  to  quotation  vendors, 
as  follows: 

(i)  Each  exchange  shall  at  all  times 
such  exchange  is  open  for  trading, 
collect,  process  and  make  available  to 
quotation  vendors  the  best  bid.  the  best 
offer,  and  aggregate  quotation  sizes  for 
each  subject  security  listed  or  admitted 
to  unlisted  trading  privileges  which  is 
communicated  on  any  exdiange  by  any 
responsible  broker  or  dealer,  but  shall 
not  include: 

(A)  Any  bid  or  offer  executed 
immediately  after  communication  and 
any  bid  or  offer  communicated  by  a 
responsible  broker  or  dealer  other  than 
an  exchange  market  maker  which  is 
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canoeilad  cr  withdravm  if  not  executed 
immediately  aiter  communication;  and 

(B)  Any  bid  or  ofiiBr  communicated 
during  a  poiod  when  trading  in  that 
security  has  been  suspended  or  halted, 
or  prior  to  the  commencement  of  trading 
in  that  security  on  any  trading  day,  on 
that  exdiange; 

(ii)  Each  associaticm  shall,  at  all  times 
diat  last  sale  information  with  respect  to 
reported  securities  is  reported  piusuant 
to  an  effactive  transaction  reporting 
plan,  collect,  process  and  make 
available  to  quotation  vendors  the  best 
bid,  best  oflet.  and  quotation  sizes 
.communicated  otherwise  than  on  an 
exchange  by  each  member  of  such 
association  acting  in  the  capacity  of  an 
ore  market  maker  for  each  subject 
security  and  the  identity  of  that  member 
(excluding  any  bid  or  offer  executed 
immediately  after  communication), 
except  during  any  period  when  over- 
the-ixnmter  trading  in  that  security  has 
been  suspended:  and 

(2)  Each  exclufnge  shall,  with  respect 
to  each  published  bid  and  published 
offer  representing  a  bid  or  offer  of  a 
member  for  a  subject  security,  establish 
and  maintain  procedures  for 
ascertaining  and  disclosing  to  other 
members  of  that  exchange,  upon 
presentation  of  orders  sought  to  be 
executed  by  them  in  reliance  upon 
paragraph  (c)(2)  of  this  section,  the 
identity  of  the  responsible  broker  or 
dealer  who  made  such  bid  or  offer  and 
the  quotation  size  associated  with  it. 

(3)  (i)  If,  at  any  time  an  exchange  is 
open  for  trading,  such  exchange 
determines,  pursuant  to  rules  approved 
by  the  Securities  and  Exchange 
Commission  pursuant  to  section  19(b)(2) 
of  the  Act  (Ij^U.S.C.  78s(b)(2)),  that  the 
level  of  trading  activities  or  the 
existence  of  imusxial  market  conditions 
is  such  that  the  exchange  is  incapable  of 
collecting,  processing,  and  making 
available  to  quotation  vendors  the  data 
for  a  subject  security  required  to  be 
made  available  pursuant  to  paragraph 
(b)(1)  of  this  section  in  a  manner  that 
accurately  reflects  the  current  state  of 
the  market  on  such  exchange,  such 
exchange  shall  immediately  notify  all 
specified  persons  of  that  determination. 
Upon  such  notification,  responsible 
brokers  or  dealers  that  are  members  of 
that  exchange  shall  be  relieved  of  their 
obligation  imder  paragraph  (c)(2]  of  this 
section  and  such  exchange  shall  be 
relieved  of  its  obligations  imder 
paragraphs  (b)(1)  and  (2)  of  this  section 
for  that  seciirity:  Provided,  however. 
That  such  exchange  will  continue,  to 
the  maximum  extent  practicable  under 
the  circumstances,  to  collect,  process, 
and  make  available  to  quotation  vendors 


data  for  that  security  in  accordance  with 
paragraph  (b)(1)  of  tnis  section. 

(iij  During  any  period  an  exchange,  or 
any  responsible  broker  or  dealer  that  is 
a  member  of  that  exchange,  is  relieved 
of  any  obUgation  imposed  by  this 
section  for  any  subject  security  by  virtue 
of  a  notification  made  pursuant  to 
paragraph  (b](3)(i)  of  this  section,  such 
exchange  shall  monitor  the  activity  or 
conditions  which  formed  the  basis  for 
such  notification  and  shall  immediately 
renotify  all  specified  persons  when  that 
exchange  is  once  again  capable  of 
collecting,  processing,  and  making 
available  to  quotation  vendors  the  data 
for  that  security  required  to  be  made 
available  pursuant  to  paragraph  (b)(1)  of 
this  section  in  a  manner  that  accurately 
reflects  the  current  state  of  the  market 
on  such  exchange.  Upon  such 
renotification,  any  exchange  or 
responsible  broker  or  dealer  which  had 
been  relieved  of  any  obligation  imposed 
by  this  section  as  a  consequence  of  the 
prior  notification  shall  again  be  subject 
to  such  obligation. 

(4)  Nothing  in  this  section  shall 
preclude  any  exchange  or  association 
from  making  available  to  quotation 
vendors  indications  of  interest  or  bids 
and  offers  for  a  subject  seciuity  at  any 
time  such  exchange  or  association  is  not 
required  to  do  so  pursuant  to  paragraph 
(b)(1)  of  this  section. 

(5)  (i)  Any  exchange  may  make  an 
election  for  piuposes  of  paragraph 
(a)(24)(i)(B)  of  this  section  for  any 
covered  seciuity.  by  collecting, 
processing,  and  making  available  bids, 
offers,  quotation  sizes,  and  aggregate 
quotation  sizes  in  that  security;  except 
that  for  any  covered  security  previously 
listed  or  admitted  to  unlisted  trading 
privileges  on  only  one  exchange  and  not 
traded  by  any  OTC  market  maker,  such 
election  shall  be  made  by  notiiying  all 
specified  persons,  and  shall  be  effiactive 
at  the  opening  of  trading  on  the  business 
day  following  notification. 

(ii)  Any  member  of  an  association 
acting  in  the  capacity  of  an  OTC  market 
maker  may  make  an  election  for 
purposes  of  paragraph  (a)(24)(ii)(B)  of 
this  section  for  any  covered  security,  by 
communicating  to  its  associatioii  bids, 
offers,  and  quotation  sizes  in  that 
security;  except  that  for  any  other 
covered  seciuity  listed  or  admitted  to 
unlisted  trading  privileges  on  only  one 
exchange  and  not  traded  by  any  other 
OTC  market  maker,  such  election  shall 
be  made  by  notiiying  its  association  and 
all  specified  persons,  and  shall  be 
effective  at  the  opening  of  trading  on  the 
business  day  following  notification. 

(iii)  The  election  of  an  exchange  or 
member  of  an  association  for  any 
covered  security  pursuant  to  this 


paragraph  shall  cease  to  be  in  efiiect  if 
such  exchange  or  member  ceases  to 
make  available  or  communicate  bids, 
offers,  and  quotation  sizes  in  such 
security. 

(c)  Cfbligations  of  responsible  brokers 
and  dealers.  (1)  Each  responsible  broker 
or  dealer  shall  promptly  commimicate 
to  its  exchange  or  association,  pursuant 
to  the  procedures  established  by  that 
exchange  or  association,  its  best  bids, 
best  oflfers.  and  quotation  sizes  for  any 
subject  security. 

(2)  Subject  to  the  provisions  of 
.paragraph  (c)(3)  of  this  section,  each 
responsible  broker  or  dealer  shall  be 
obligated  to  execute  any  order  to  buy  or 
sell  a  subject  security,  other  than  an 
odd-lot  order,  presented  to  it  by  another 
broker  or  dealer,  or  any  other  person 
belonging  to  a  category  of  persons  with 
whom  such  responsible  lHV>ker  or  dealer 
customarily  deals,  at  a  price  at  least  as 
favorable  to  such  buyer  or  seller  as  the 
responsible  broker's  or  dealer's 
published  bid  or  published  offer 
(exclusive  of  any  commission, 
commission  equivalent  or  differential 
customarily  charged  by  such 
responsible  broker  or  dealer  in 
connection  with  execution  of  any  such 
order)  in  any  amoimt  up  to  its  published 
quotation  size. 

(3)(i)  No  responsible  broker  or  dealer 
shall  be  obligated  to  execute  a 
transaction  for  any  subject  seciuity  as 
provided  in  paragraph  (c)(2)  of  this 
section  to  purchase  or  sell  that  subject  . 
security  in  an  amount  greater  than  such 
revised  quotation  if: 

(A)  Prior  to  the  presentation  of  an 
order  for  the  purchase  or  sale  of  a 
subject  security,  a  responsible  broker  or 
dealer  has  communicated  to  its 
exchange  or  association,  pursuant  to 
paragraph  (c)(1)  of  this  section,  a  revised 
quotation  size;  or 

(B)  At  the  time  an  order  for  the 
purdiase  or  sale  of  a  subject  sectirity  is 
presented,  a  responsible  broker  or  dealer 
is  in  the  process  of  efiiecting  a 
transaction  in  such  subject  security,  and 
immediately  after  the  completion  of 
such  transaction,  it  communicates  to  its 
exchange  or  association  a  revised 
quotation  size,  such  responsible  broker 
or  dealer  shall  not  be  obligated  by 
paragraph  (c)(2)  of  this  section  to 
piuchase  or  sell  that  subject  security  in 
an  amount  greater  than  such  revised 
quotation  size. 

(ii)  No  responsible  broker  or  dealer 
shall  be  obligated  to  execute  a 
transaction  for  any  subject  security  as 
provided  in  paragraph  (c)(2)  of  this 
section  if: 

(A)  Before  the  order  sought  to  be 
executed  is  presented,  sud^  respon»ble 
broker  or  dealer  has  commtmicated  to 


its  exchange  or  association  pursuant  to 
paragraph  (c)(1)  of  this  section,  a  revised 
bid  or  offer;  or 

(B)  At  the  time  the  order  sought  to  be 
executed  is  presented,  such  responsible 
broker  or  dealer  is  in  the  process  of 
effecting  a  transaction  in  such  subject 
security,  and,  immediately  after  this 
completion  of  such  transaction,  such 
responsible  broker  or  dealer 
communicates  to  its  exchange  or 
association  pursuant  to  paragraph  (c)(1) 
of  this  section,  a  revised  bid  or  offer 
Provided,  however.  That  such 
responsible  broker  or  dealer  shall 
nonetheless  be  obligated  to  execute  any 
such  order  in  such  subject  security  as 
provided  in  paragraph  (c)(2>  of  this 
section  at  its  revised  bid  os  offer  in  any 
amoimt  up  to  its  published  quotation 
size  or  revised  quotation  size. 

(4)  Subject  to  the  provisions  of 
paragraph  (b)(4)  of  this  section: 

(i)  No  exchange  or  OTC  market  maker 
may  make  available,  disseminate  or 
otherwise  communicate  to  any 
quotation  vendor,  directly  or  indirectly, 
for  display  on  a  terminal  or  other 
display  device  any  bid,  offer,  quotation 
size,  or  aggregate  quotation  size  for  any 
covered  security  which  is  not  a  subject 
security  with  respect  to  such  exchange 
or  OTC  market  maker;  and 

(ii)  No  quotation  vendor  may 
disseminate  or  display  on  a  terminal  or 
other  display  device  any  bid,  offer, 
quotation  size,  or  aggr^ate  quotation 
size  from  any  exchange  or  OTC  market 
maker  for  any  covered  security  i«^ch  is 
not  a  subject  security  with  respect  to 
such  exchange  or  OTC  market  maker. 

(5)(i)  Entry  of  any  priced  order  for  a 
covered  security  by  an  exchange  market 
maker  or  OTC  market  maker  in  that 
security  into  an  electronic 
conununications  network  that  widely 
disseminates  such  orders  to  third  parties 
and  permits  such  orders  to  be  executed 
against  in  whole  or  in  part  shall  be 
deemed  to  be: 

(A)  A  bid  or  offer  under  this  section, 
to  be  oommunicated  to  the  market 
maker's  exchange  or  association 
pursuant  to  paragraph  (c)  of  this  section 
for  at  least  the  minimum  quotation  size 
that  is  required  by  the  rules  of  the 
market  maker's  exchange  or  association; 
and 

(B)  A  communication  of  a  bid  or  offer 
to  a  quotation  vendor  for  display  on  a 
display  device  for  purposes  of 
paragraph  (c)(4)(i)  of  this  section. 

(ii)  Paragraph  (c)(5)(i)  of  this  section 
shall  not  apply  to  any  odd-lot  order. 

(d)  Sxemptions.  The  Commission  may 
exempt  from  the  provisions  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
responsible  broker  or  dealer,  exchange. 


or  association  if  the  Commission 
determines  that  such  exemption  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to  and  perfaction  of  the 
mechanism  of  a  national  market  system. 

4.  Sections  240.1lAcl-4  and 
-240.1lAcl-5  are.  added  to  read  as 
follows: 

S24ai1Ac1-4    DiaptayofciratonMrlmtt 


(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  association  shall  mean 
any  association  of  brokers  and  dealers 
registered  pursuant  to  Section  ISA  of 
the  Act  (15  U.S.C.  §  78o-3). 

(2)  The  terms  best  bid  and  best  offer 
shall  mean  the  highest  priced  bid  and 
lowe^priced  offer. 

(3)  The  terms  bid  and  offer  shall  mean 
the  bid  price  and  the  offer  price 
communicated  by  a  broker-dealer  to  any 
broker  or  dealer,  or  to  any  customer,  at 
which  it  is  willing  to  buy  or  sell  one  or 
more  round  lots  of  a  covered  security, 
as  either  principal  or  agent. 

(4)  The  term  block  size  shall  mean  any 
order 

(i)  Of  at  least  10,000  shares;  or 
(ii)  For  a  quantity  of  stock  having  a 
market  value  of  at  least  $200,000. 

(5)  The  term  covered  security  shall 
mean  any  "reported  security"  and  any 
other  security  for  which  a  transaction 
report,  last  sale  data  or  quotation 
information  is  disseminated  through  an 
automated  quotation  system  as 
described  in  15  U.S.C.  78c(a)(51)(A)(ii). 

(6)  The  term  customer  limit  order 
shall  mean  an  order  to  buy  or  sell  a 
covered  security  at  a  specified  price  that 
is  not  for  the  account  of  either  a  broker 
or  dealer;  Provided,  however,  that  the 
term  customer  limit  order  shall  include 
an  order  transmitted  by  a  broker  or 
dealer  on  behalf  of  a  customer. 

(7)  The  term  exchange-traded  security 
shall  have  the  meaniiig  provided  in 
§240.11Acl-l. 

(8)  The  term  CyrC  market  maker  shall 
mean  any  dealer  who  holds  itself  out  as 
being  willing  to  buy  from  and  sell  to  its 
customers,  or  otherwise,  a  covered 
security  for  its  own  account  on  a  regular 
or  continuous  basis  otherwise  than  on  a 
national  securities  exchange  in  amounts 
of  less  than  block  size. 

(9)  The  term  reported  security  shall 
have  the  meaning  provided  in 

§  240.1  lAa3-l. 

(b)  Specialists  and  OTC  market 
makers.  (1)  For  covered  securities  that 
are  exchange4raded  securities: 

(i)  Each  member  of  an  exchange  that 
is  registered  by  that  exchange  as  a 
specialist,  or  is  authorized  by  that 
exchange  to  perform  functions 


substantially  similar  to  that  of  a 
specialist,  shall  publish  immediately  a 
bid  or  offer  that  reflects: 

(A)  The  price  and  size  of  eadi 
customer  limit  order  held  by  such 
member  that  is  at  a  price  that  would 
improve  the  best  bid  or  offer  of  such 
member  in  such  security;  and 

(B).The  size  of  each  customer  limit 
order  that: 

(1)  Is  priced  equal  to  the  bid  or  offer 
of  such  specialist  for  such  security; 

(2)  Is  priced  equal  to  the  national  best 
bi4.or  offer;  and 

(3)  Represents  more  than  a  de  minimis 
change  in  relation  to  the  size  associated 
with  the  specialist's  bid  or  offer. 

(ii)  Each  registered  broker  or  dealer 
that  acts  as  a  OTC  market  maker  shall 
publish  immediately  a  bid  or  offer  that 
reflects: 

(A)  The  price  and  size  of  each 
customer  limit  order  held  by  the  broker 
or  dealer  for  execution  otherwise  than 
on  the  floor  of  an  exchange  that  is  at  a 
price  that  would  improve  the  bid  or 
offer  of  such  broker  or  dealer  in  such 
security;  and 

(B)  The  size  of  each  customer  limit 
order  held  by  the  broker  or  dealer  for 
execution  otherwise  than  on  the  floor  of 
an  exchange  that: 

(1)  Is  priced  equal  to  the  bid  or  offer 
of  such  broker  or  dealer  for  such  ^ 
security; 

(2)  Is  priced  equal  to  the  national  best 
bid  or  offer;  and 

(3)  Represents  more  than  a  de  minimis 
change  in  relation  to  the  size  associated 
with  the  broker  or  dealer's  bid  or  offer. 

(2)  For  covered  securities  that  are  not 
exchange-traded  securities: 

(i)  Each  member  of  an  association  that 
is  an  OTC  nu^ket  maker  shall  publish 
immediately  a  bid  or  offer  that  reflects: 

(A)  The  price  and  size  of  each 
customer  limit  order  held  by  the  OTC 
market  maker  when  the  customer  limit 
order  is  at  a  price  that  would  improve 
the  bid  or  offer  of  such  OTC  market 
maker  in  such  security;  and 

(B)  The  size  of  each  customer  limit 
order  held  by  the  OTC  market  maker 
that: 

(I)  Is  priced  equal  to  the  bid  or  offer 
of  such  OTC  market  maker  for  such 
security; 

[2]  Is  priced  equal  to  the  national  best 
bid  or  offer;  and 

(3)  Represents  more  than  a  de  minimis 
change  in  relation  to  the  size  associated 
with  the  OTC  market  maker's  bid  or 
offer. 

(ii)  Each  exchange  member  shall 
publish  immediately  a  bid  or  offer  that 
reflects: 

(A)  The  price  and  size  of  each 
customer  limit  order  held  by  the 
exchange  member  when  the  customer 
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limit  order  is  at  a  price  that  would 
improve  the  bid  or  oChr  of  such 
exchange  member  in  such  security;  and 

(B)  The  size  of  each  customer  limit 
order  held  by  the  exchange  member 
that: 

(1)  Is  priced  equal  to  the  bid  or  ofiier 
of  such  exchange  member  for  such 
seciuity: 

[2]  Is  priced  equal  to  the  national  best 
iHd  or  offer,  and 

(3)  Represents  more  than  a  de  minimis 
change  in  relation  to  the  size  associated 
with  the  member's  bid  or  ofiier. 

(c)  Exceptions.  The  re<piirements  in 
paragraph  (b)  of  this  section  shall  not 
apply  to  any  ctistomer  limit  order: 

(1)  That  is  executed  upon  receipt  of 
theordw. 

(2)  That  is  placed  by  a  customer  who 
expressly  requests,  either  at  the  tioM 
that  the  order  is  placed  or  prior  thereto 
pursuant  to  an  individu(Uly  negotiated 
agreement  with  respect  to  such 
customer's  orders,  that  the  order  not  be 
displayed. 

(3)  That  is  an  odd-lot  order. 

(4)  That  is  a  block  size  order,  tuiless 
a  customer  placing  such  order  requests 
that  the  order  be  displayed  in 
compliance  with  this  section. 

(5)  That  is  delivered  immediately 
upon  receipt  to  an  exchange  or 
association-sponsored  system  that 
displays  those  limit  orders,  and 
complies  wtth  the  requirements  of  this 
section  with  respect  to  that  order. 

(6)  That  is  delivered  immediately 
upon  receipt  to  another  exchange 
member  or  OTC  market  maker  that 
complies  with  the  requirements  of  this 
section  tvith  respect  to  that  order. 

§M0l11Ac1^    Price  linprovMiNnt  for 


(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  association  shall  mean 
any  association  of  brokers  and  dealers 
registered  pursuant  to  section  ISA  of  the 
Act  (15  U.S.C.  780-3). 

(2)  The  term  block  size  shall  mean  any 
order. 

(i)  Of  at  least  10.000  shares:  or 
(ii)  For  a  quantity  of  stock  having  a 
market  value  of  at  least  $200,000. 

(3)  The  term  covered  security  shall 
mean  any  "reported  security"  and  any 
other  security  for  which  a  transaction 
report,  last  sale  data  or  quotation 
informaticRi  is  disseminated  through  an 
automated  quotation  system  as 
described  in  15  U.S.C  78c(a)(51)(A)(ii); 
Provided,  however,  that  with  respect  to 
over-theK»unter  securities,  the  term 
covered  seciuity  shall  include  only  the 
250  over-the-counter  securities  with  the 
hi^iest  average  daily  trading  volume 
over  the  previous  quarter. 


(4)  The  term  customer  market  order 
shall  mean  an  order  to  buy  or  sell  a 
covered  security  at  the  best  available 
price  that  is  not  for  the  account  of  either 
a  broker  or  a  dealer;  Provided,  however, 
that  the  term  customer  market  (Mder 
shall  include  an  order  transmitted  by  a 
broker  or  dealer  on  behalf  of  a  customer. 

(5)  The  term  exchange-traded  security 
shall  have  the  meaning  provided  in 
8240.11Acl-l. 

(6)  The  term  minimum  variation  shall 
mean  the  minimum  increment  by  which 
a  covered  security  may  be  quoted  on  the 
primary  market  for  the  security. 

(7)  The  term  national  best  bid  shall 
mean,  with  respect  to  a  "covered 
security."  the  highest  bid  published  for 
that  security  in  the  United  States  equity 
markets. 

(8)  The  term  national  best  offer  shall 
mean,  with  respect  to  a  "covered 
security."  the  lowest  offier  published  for 
that  security  in  the  United  States  equity 
markets. 

(9)  The  term  OTC  market  maker  shall 
mean  any  dealer  who  holds  itself  out  as 
being  willing  to  buy  from  and  sell  to  its 
customers,  or  otherwise,  a  covered 
security  for  its  own  account  on  a  regular 
or  continuous  basis  otherwise  than  on  a 
national  securities  exchange  in  amounts 
of  less  than  block  size. 

(10)  The  term  price  improvement 
shall  mean  the  execution  of  an  order  at 
a  price  that  is  better  than  the  existing 
national  best  bid  or  offer. 

(11)  The  term  reported  securiiy  shall 
have  the  meaning  provided  in 
§240.1lAa3-l. 

(12)  The  term  stop  shall  mean  to 
guarantee  the  execution  or  partial 
execution  of  an  order  at  a  specified 
price. 

(13)  The  term  stop  price  shall  mean 
the  specified  price  at  which  an  order  is 
stopped. 

(b)  Execution  duty.  Each  specialist  or 
OTC  market  maker  that  accepts  a 
customer  market  order  in  a  covered 
security  shall  provide  that  order  an 
opportunity  to  receive  price 
improvement  when  the  difference 
between  the  national  best  bid  and  offer 
for  the  seoirity  is  greater  than  the 
minimum  variation  by  which  the 
security  may  be  quoted  on  the  principal 
market  for  such  security. 

(c)  Compliance  with  the  duty.  Each 
specialist  or  OTC  market  maker  shall  be 
deemed  to  have  provided  an 
opportunity  for  price  improvement 
pursuant  to  paragraph  (b)  of  this  section, 
if  the  specialist  or  OTC  market  maker 
follows  the  procedures  set  forth  in 
paragraph  (d)  of  this  section. 

(dfOraer  exposure  procedures.  (1)  To 
provide  an  opportunity  for  price 
improvement  pursuant  to  this 


paragraph,  when  the  spread  between  the 
national  best  bid  and  ofiier  is  greater 
than  the  minimum  variation,  an 
exchange  specialist  or  OTC  market 
maker  shall,  before  executing  a 
customer  market  order  in  a  covered 
security: 

(i)  Stop  the  customer  order  at  the 
national  best  bid  (for  a  sell  order)  or 
offer  (for  a  buy  order)  for  the  lesser  of: 

(A)  The  fiill  size  of  the  order;  or 

(B)  The  size  associated  with  the 
national  best  bid  (for  a  sell  order)  or 
offer  (for  a  buy  order);  and 

(ii)  Publish  and  maintain  for  at  least 
30  seconds  an  offer  (for  a  sell  order)  or 
a  bid  (for  a  buy  order)  on  behalf  of  the 
customer,  for  the  fiill  number  of  shares 
of  the  order,  at  a  price  that  is  one 
minimiun  variation  higher  (for  a  sell 
order)  or  lower  (for  a  buy  order)  than  the 
stop  price. 

(2)  If.  during  the  time  a  specialist  or 
OTC  maiicet  inaker  is  exposing  a 
customer  market  order  pursuant  to 
paragraph  (d)(l)(ii)  of  this  section,  the 
specialist  or  OTC  market  maker  receives 
a  subsequent  customer  market  order  on 
the  same  side  of  the  market  as  the 
exposed  order,  such  specialist  or  OTC 
market  maker  may  execute  immediately 
the  exposed  order  at  the  stop  price  and 
shall  stop  and  expose  the  subsequent 
customer  market  order  piu^uant  to 
paragraph  (d)(1)  of  this  section. 

(3)  Wnen  a  specialist  or  OTC  market 
maker  is  exposing  a  customer  market 
order  pursuant  to  paragraph  (d)(l)(ii)  of 
this  section,  such  specialist  or  OTC 
market  maker  may  execute  immediately 
such  order  at  the  stop  price  if,  after 
exposure  has  commenced: 

(i)  Another  specialist  or  OTC  market 
maker  executes  a  transaction  at  a  price 
equal  or  inferior  to  the  stop  price;  or 

(ii)  Another  specialist  or  OTC  market 
maker  changes  its  bid  or  offer  to  a  price 
equal  or  inferior  to  the  stop  price. 

(4)  The  size  associated  with  any  bid 
or  offer  required  to  be  maintained  on 
behalf  of  a  customer  pursuant  to 
paragraph  (d)(l)(ii)  of  this  section^tnay 
be  reduced  to  the  extent  of  any  partial 
execution  during  the  exposure  period. 

(5)  The  requirements  of  para^ph  (d) 
of  this  section  shall  not  apply  to: 

(i)  Any  order  for  a  covered  seciuity 
with  a  spread  between  the  national  best 
bid  and  offer  of  greater  than  four  times 
the  minimum  variation; 

(ii)  Any  order  of  block  size; 

(iii)  Transactions  for  odd-lot  orders; 

(iv)  Customer  maricet  orders  in 
covered  seciuities  received  within  five 
minutes  of  the  opening  or  closing  of  the 
trading  day  for  the  primary  market  in 
which  the  security  trades:  or 

(v)  Customer  ora««  effected  in 
conjunction  with  a  block  size  trade 


efiiected  outside  the  national  best  bid  or 
offer. 

(e)  Exceptions.  The  requirements  of 
para^phs  (b)  and  (d)  of  this  section 
shall  not  apply  to: 

(1)  Any  transaction  for  an  exchange- 
traded  covered  security  eSscted  on  an 
exchange  during  any  period  when  such 
exchange  is  relieved  of  its  obligation  to 
collect,  process  and  make  available  to 
quotaticHi  vendors  bids  and  offers 
pursuant  to  paragraph  (b)(3)(i)  of 

S  240.1  lAcl-1; 

(2)  Any  transaction  for  an  exchange- 
traded  covered  seciuity  effected 
otherwise  than  on  the  floor  of  an 
exchange  during  any  period  when  the 
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principal  exchange  maricet  for  the 
security  is  relieved  of  its  obligation  to 
collect,^rocess  and  make  availd)le  to 
quotaticm  vending  bids  and  offers  in 
such  security  pursuant  to  paragraph 
(b)(3)(i)  of  §  240.1lAcl-l: 

(3)  Any  transaction  for  a  non- 
exchange-traded  covered  security 
effected  during  any  period  when  an 
association  determines,  pursuant  to 
rules  and  regulations  approved  by  the 
Commission  pursuant  to  Section 
19(b)(2)  of  tile  Act  (15  U.S.C.  78s(b)(2)), 
that  the  level  of  trading  activities  or  the 
existence  of  unusual  market  conditions 
is  such  that  the  association  is  incapable 


of  collecting,  processing,  and  making 
available  to  quotati(m  vendors  the  data 
normally  reported  with  respect  to  the 
security;  or 

(4)  A  customer  market  ordw  that  is 
delivered  immediately  upon  receipt  to 
another  specialist  or  OTC  market  maker 
that  complies  with  the  requirements  of 
this  section  with  respect  to  thM  order. 

Dated:  September  29. 1995. 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc  95-24911  Piled  10-6-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Part  A  of  mi*  I  of  th«  EtanMirtary  and 
8acowdary  Educaflon  Act  of  1965 

AQENCY:  Department  of  Education. 
.  ACTION:  Notice  of  guidance  for 
requesting  waivers  under  part  A  of  title 
I  of  the  Elementary  and  Scncondary 
Edvication  Act  of  1965  for  schools  under 
State-wdered  or  court-ordered 
desegregation  plans. 


f:  In  this  notice,  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  provides  guidance  to  local 
educational  agencies  (LEAs)  with 
schools  under  a  court -ordered  or  State- 
ordered  desegregation  plan  or  a  plan 
that  continues  to  be  implemented  in 
accordance  with  a  court-ordered  or 
State-ordered  desegregation  plan.  This 
guidance  is  intended  to  assist  the 
Secretary  in  implementing  section 
1113(a)(7)  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Title  I).  The  information  obtained 
enables  the  Secretary  to  waive  certain 
requirements  of  title  I  for  eligible  LEAs. 
ADDRESSES:  Requests  for  waivers  should 
be  submitted,  in  writing,  to  the 
Honorable  Richard  W.  Riley.  Secretary 
of  Education.  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW..  room  6300.  Attn:  Waiver  Action 
Board.  Washington.  D.C.  20202-0125. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  )ean  LeTendre,  Director. 
Compensatory  Education  Programs. 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W:  (Portals  Building,  room  4400). 
Washington.  D.C.  20202-6132. 
Telephone  (202)  260-0826.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-«339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPt.EMENTARY  INFORMATION:  One  of  the 
overarching  principles  of  part  A  of  title 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  recently 
amended  by  the  Improving  America's 
Schools  Act.  is  to  target  resources  on 
those  elementary  and  secondary  schools 
Mrith  the  highest  concentrations  of 
children  from  low-income  families.  As  a 
result,  section  1113(a)  of  title  I  requires 
an  LEA  to  identify  its  eligible  school 


attendance  areas  and  schools,  rank  those 
areas  and  schools  according  to 
concentrations  of  poverty,  and  serve 
those  areas  and  schools  in  rank  order. 
An  eligible  area  or  school  is  one  in 
which  the  percentage  of  children  from 
low- income  families  is  above  the 
districtwide  poverty  average  or  35 
percent.  Under  section  1113(c)(1)  of  title 
I,  the  LEA  must  allocate  funds  to 
participating  areas  or  schools  in  rank 
order  on  the  basis  of  the  total  number 
of  children  from  low-income  families  in 
each  area  or  school. 

Section  1113(a)(7)  of  title  I  recognizes 
that  a  State-ordered  or  court-ordered 
school  desegregation  plan  or  a  plan  that 
continues  to  be  implemented  in 
accordance  with  such  a  desegregation 
plan  may  alter  the  concentrations  of 
poverty  in  schools  governed  by  the  plan. 
To  accommodate  this  situation,  if  the 
number  of  children  from  low-income 
families  in  a  school  under  a 
desegregation  plan  is  at  least  25  percent 
of  the  school's  total  eiut)llment.  the  LEA 
may  request  the  Secretary  to  waive  the 
eligibility  and  allocation  requirements 
in  section  1113(a)  and  (c)  so  that  the 
LEA  may  identify  as  eligible  and  serve 
the  school  under  title  I.  The  Secretary 
may  grant  the  LEA's  request  if  the 
Secretary  determines  that  approval  of 
the  request  would  further  the  purposes 
of  part  A  of  title  I. 

If  an  LEA  desires  a  waiver  of  the 
requirements  in  either  section  1113(a)  or 
(c)  for  a  school  under  a  State-ordered  or 
court-ordered  school  desegregation  plan 
or  a  plan  that  continues  to  be 
implemented  in  accordance  with  such  a 
desegregation  plan,  the  LEA  must 
submit  a  written  request  to  the 
Secretary.  The  Secretary  encourages  the 
LEA.  in  preparing  its  request,  to  seek 
comment  from  interested  parties, 
including  the  State  educational  agency 
and  private  school  ofTicials,  if 
appropriate,  and  to  include  the 
following  information  in  its  request  so 
that  the  Secretary  may  determine 
whether  the  request  meets  the  statutory 
criteria  in  section  1113(a)(7): 

•  The  school  or  schools  for  which  the 
waiver  is  requested. 

•  A  copy  of  the  LEA's  ranking  of 
school  attendance  areas  and  schools, 
indicating  which  schools  the  LEA    < 
would  fund  if  the  waiver  is  granted  and 
which  schools  the  LEA  would  fund 
absent  a  waiver. 


•  A  brief  explanation  of  the  LEA's 
desegregation  plan  (indicating  the  date 
of  the  plan  and  whether  it  is  court- 
ordered.  State-ordered,  or  continues  to 
be  implemented  in  accordance  with  a 
court-  or  State-ordered  plan),  how  the 
desegregation  plan  affects  the  schools 
for  which  the  waiver  is  requested 
(including,  if  available,  the  plan's 
impact  on  the  concentrations  of  poverty 
in  those  schools),  and  how  the  plan 
would  be  furthered  by  the  waiver. 

•  An  explanation  of  the  educational 
justification  supporting  the  waiver 
request,  including  measurable 
educational  improvement  goals  and 
expected  outcomes  for  affected  students 
and  the  methods  to  be  used  to  measure 
progress  in  meeting  those  goals  and 
outcomes. 

•  If  the  LEA  proposes  to  skip  eligible 
schopls  in  order  to  serve  schools  under 
a  waiver,  an  explanation  of  why  it 
would  further  the  purposes  of  the  title 

I  program  to  serve  the  schools  for  which 
the  waiver  is  requested  rather  than  the 
schools  that  would  be  skipped, 
including  a  description  of  die  services 
to  be  provided  and  the  number  of 
children  who  would  benefit. 

•  If  the  LEA  is  requesting  a  waiver  of 
section  1113(c),  the  per-pupil  amount 
the  LEA  intends  to  allocate  to  the 
schools  for  which  the  waiver  is 
requested  and  the  per-pupil  amoimt(s) 
the  LEA  intends  to  allocate  to  its  other 
schools. 

•  An  explanation  of  how  the  LEA  will 
continue  to  ensiue  the  equitable 
participation  of  eligible  private  school 
children  if  the  waiver  is  granted, 
including  a  description  of  how  it 
consulted  vn\h  private  school  officials 
in  the  development  of  the  waiver 
request. 

The  Secretary  may  grant  the  L£A's 
request  if  the  Secretary  determines  that 
approval  of  the  request  would  further 
the  pinrposes  of  part  A  of  title  I. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  18100586)         , 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.010,  Improving  Programs 
Operated  by  Local  Educational  Agencies) 

Dated:  September  27, 1995. 
Thomas  W.  Payzant. 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  95-24963  Filed  10-6-95;  8:45  am] 
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Memorandum  of  October  2,  1995 

Federal  Employee  Domestic  Violence  Awareness  Campaign 

Memorandum  for  Heads  of  Executive  Departments  and  Agencies 

Domestic  violence  is  not  a  private,  family  dispute  that  affects  only  the 
people  involved.  Domestic  violence  is  violent  criminal  activity  that  affects 
us  all,  regardless  of  race,  income,  or  age,  in  every  community  in  this  country. 
It  means  higher  health  care  costs,  increased  absenteeism,  and  declining 
productivity.  It  destroys  families,  relationships,  and  lives.  More  importantly, 
it  tears  at  the  moral  fabric  of  who  we  are  and  undermines  the  very  institution 
that  has  been  the  cornerstone  of  our  country:  the  family. 

In  passing  the  Violence  Against  Women  Act  as  part  of  the  Violent  Crime 
Control  Act  ("VCCA")  last  year,  the  Congress  recognized  the  seriousness 
of  the  problem  of  domestic  violence.  This  new  law  combines  tough  new 
penalties  with  programs  to  prosecute  offenders  and  help  women  victims. 
In  the  last  year,  every  State  has  received  a  down  payment  of  $426,000 
in  grants  to  help  train  prosecutors,  police,  and  service  providers  in  combatting 
the  problem  of  domestic  violence.  Moreover,  because  of  the  VCCA,  every 
State  will  now  ensure  that  women  who  have  been  assaulted  will  not  have 
to  pay  for  their  medical  examinations  resulting  from  rape  and  other  acts 
of  violence. 

Throughout  October,  National  Domestic  Violence  Awareness  Month,  busi- 
ness, labor,  law  enforcement,  public  health,  and  civic  organizations  will 
be  working  to  increase  our  understanding  of  this  problem  and  create  solutions 
that  can  save  lives.  I  believe  the  Federal  Government  has  a  responsibility 
to  be  a  leader  in  this  effort. 

Today,  I  am  directing  that  executive  departments  and  agencies  institute 
employee  awareness  campaigns  on  domestic  violence.  Within  the  next  6 
months,  you  should  implement  a  program  to  promote  Federal  employee 
awareness  of  the  problem  of  domestic  violence  and  the  programs  and  re- 
sources that  are  available  for  victims.  I  support  and  encourage  the  initial 
plans  made  by  the  Justice  Department,  which  include  the  production  of 
a  resource  manual  and  a  poster,  and  the  scheduling  of  a  Violence  Against 
Women  Information  Fair  on  October  30, 1995.  This  fair  will  include  speakers, 
artwork,  and  exhibits. 

We  have  a  responsibility  to  assist  all  victims  of  domestic  violence  and 
their  families  trapped  in  a  cycle  of  violence  with  no  sense  of  where  to 
turn.  Often,  victims  will  not  report  their  circumstances  to  the  public,  but 
they  may  turn  to  coworkers  for  help.  Thus,  by  providing  information  to 
all  Federal  workers  on  the  programs  available,  we  can  make  a  contribution 
to  the  effort  to  protect  women  from  abuse  and  reduce  the  level  of  violence 
in  America. 
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The  Director  of  the  Office  Management  and  Budget  is  authorized  and  directed 
to  publish  this  memorandum  in  the  Federal  Register. 


QsJOlU^ikAMOWwdin^;^ 


(FR  Doc  95-2S235 
PUmI  10-»-«S:  9:3«  ami 
Billii«  coda  3110-01-M 


THE  WHITE  HOUSE. 
Washington.  Ctctober  2.  1995. 
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Presidential  Determination  No.  95-45  of  September  29,  1995 

Presidential  Determination  on  Classified  Information  Con- 
cerning the  Air  Force's  Operating  Location  Near  Groom 
Lake,  Nevada 


Memorandum  for  the  Administrator  of  the  Environmental  Protection 
Agency  [and]  the  Secretary  of  the  Air  Force 

I  find  that  it  is  in  the  paramount  interest  of  the  United  States  to  exempt 
the  United  States  Air  Force's  operating  location  near  Groom  Lake.  Nevada 
(the  subject  of  litigation  in  Kasza  v.  Browner  (D.  Nev.  CV-S-94-795-PMP) 
and  Frost  v.  Perry  (D.  Nev.  CV-S-94-714-PMP))  from  any  applicable  require- 
ment for  the  disclosure  to  unauthorized  persons  of  classified  information 
concerning  that  operating  location.  Therefore,  pursuant  to  42  U.S.C.  §  6961(a), 
I  hereby  exempt  the  Air  Force's  operating  location  near  Groom  Lake,  Nevada 
from  any  Federal,  State,  interstate  or  local  provision  respecting  control  and 
abatement  of  solid  waste  or  hazardous  waste  disposal  that  would  require 
the  disclosure  of  classified  information  concerning  that  operating  location 
to  any  unauthorized  person.  This  exemption  shall  be  effective  for  the  full 
one-year  statutory  period. 

Nothing  herein  is  intended  to:  (a)  imply  that  in  the  absence  of  such  a 
Presidential  exemption,  the  Resource  Conservation  and  Recovery  Act  (RCRA) 
or  any  other  provision  of  law  permits  or  r  -quires  disclosure  of  classified 
information  to  imauthorized  persons;  or  (b)  limit  the  applicability  or  enforce- 
ment of  any  requirement  of  law  applicable  to  the  Air  Force's  operating 
location  near  Groom  Lake,  Nevada,  except  those  provisions,  if  any,  that 
would  require  the  disclosure  of  classified  information. 

The  Secretary  of  the  Air  Force  is  authorized  and  directed  to  publish  this 
Determination  in  the  Federal  Register. ' 


OOOUXiL^M  OtUiodk^^ 


THE  WHITE  HOUSE, 
Washington,  September  29.  1995. 
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Proclamation  6831  of  October  5,  1995 

National  Breast  Cancer  Awareness  Month,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation  can  take  pride  in  the  progress  we  have  made  in  the  war  against 
breast  cancer.  Many  patients  who  would  have  confronted  prolonged  suffering 
and  tragic  death  just  a  few  years  ago  can  now  weigh  options  for  treatment 
and  face  the  future  with  excellent  chances  for  recovery.  My  Administration 
has  made  a  strong  conmiitment  to  ending  breast  cancer's  threat  to  the  health 
of  American  women,  significantly  increasing  funding  for  research,  launching 
a  campaign  to  encourage  older  women  to  take  advantage  of  the  mammography 
covered  by  Medicare,  and  creating  a  National  Action  Plan  on  Breast  Cancer. 
This  initiative  unites  the  Federal  Government,  advocacy  groups,  health  pro- 
fessionals, and  private  industries  in  a  dynamic  partnership  to  develop  new 
strategies  for  prevention  and  care. 

Yet  even  as  we  celebrate  these  gains,  we  must  remember  that  millions 
of  American  women  still  fight  this  terrible  disease,  and  tens  of  thousands 
die  each  year  as  a  result  of  its  devastathig  effects.  Every  three  minutes 
another  woman  is  diagnosed,  and  breast  cancer  claims  some  120  precious 
lives  daily.  It  is  the  most  common  form  of  cancer  among  women  in  this 
country  and  the  leading  cause  of  cancer  death  for  those  aged  30  to  54. 
And  all  women— our  mothers,  sisters,  daughters,  and  friends— face  the  same 
stark  statistics. 

If  we  are  to  protect  our  citizens  and  honor  the  memories  of  the  brave 
women  who,  like  my  mother,  lost  their  lives  to  breast  cancer,  we  must 
rededicate  ourselves  to  the  final  eradication  of  the  illness.  Although  there 
is  no  known  cure,  early  detection  and  advances  in  medical  technology 
remain  our  best  weapons.  By  doing  routine  self-examinations,  undergoing 
regular  mammograms,  and  keeping  a  schedule  of  preventive  medical  care, 
women  can  detect  breast  tumors  early  and  dramatically  reduce  the  spread 
of  cancer.  This  month  and  throughout  the  year,  let  us  work  to  increase 
awareness  of  these  lifesaving  therapies  and  renew  our  commitment  to  devel- 
oping new  means  of  prevention. 

NOW.  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1995  as  National 
Breast  Cancer  Awareness  Month.  I  ui^e  the  people  of  the  United  States 
to  learn  more  about  breast  cancer  and  the  resources  we  have — including 
examinations,  mammography,  good  nutrition,  and  exercise — that  may  prevent 
its  occurrence  and  minimize  its  spread.  During  this  month,  I  call  upon 
every  citizen  to  extend  special  compassion  to  those  who  still  struggle  against 
the  disease  and  to  the  many  who  have  lost  loved  ones.  Join  us  in  the 
fight  to  end  breast  cancer. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  Fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


\y^\yyXj§jjj\^ytK^^ 
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Executive  Order  12976  of  October  5,  1995 

Compensatioii  Practices  of  Goyemment  Corporations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  301  of  title  3, 
United  States  Code,  and  sections  1105,  1108,  and  1111  of  title  31,  United 
States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Statement  of  Presidential  Principles. 

Government  corporations  subject  to  this  order  should  not  pay  bonuses  in 
excess  of  those  authorized  by  sections  4501  through  4507  of  title  5,  United 
States  Code,  except  as  otherwise  specifically  provided  by  law. 

Sec.  2.  Administration  Review,  (a)  Before  taking  action  to  approve  any  bonus 
in  excess  of  those  authorized  in  section  4502  of  title  5,  United  States  Code, 
each  corporation  subject  to  this  section  (as  provided  in  section  6  of  this 
order)  shall  submit  information  to  the  Director  of  the  Office  of  Management 
and  Budget  (0MB)  relating  to  such  bonuses  as  provided  in  subsection  (b). 
Such  corporation  shall  re&ain  from  approving  any  such  bonus  until  the 
Director  of  OMB  has  had  an  opportunity  to  review  the  information  provided 
by  the  corporation. 

(b)  The  Director  of  OMB  shall  issue  instructions  to  the  corporations  subject 
to  this  section  specifying  when  information  is  to  be  submitted,  and  the 
content  and  form  of  such  information. 

Sec.  3.  Information  Reporting  Requirements,  (a)  Government  corporations 
subject  to  this  order  will  provide  information  to  the  Director  of  OMB  relating 
to  the  compensation  practices  for  senior  executives  of  such  corporations 
as  provided  in  subsection  (c). 

(b)  Information  submitted  shall  include  the  following  with  respect  to 
senior  executives  of  each  corporation  subject  to  this  section: 

(1)  the  compensation  plan,  procedures,  and  structure  of  such  corporation; 

(2)  base  salary  levels,  annual  bonuses,  and  other  compensation;  and 

(3)  information  supporting  the  senior  executive  compensation  plan  and 
levels. 

(c)  The  Director  of  OMB  shall  issue  instructions  to  the  corporations  subject 
to  this  section  specifying  when  information  is  to  be  submitted,  and  the 
content  and  form  of  such  information. 

Sec.  4.  Review,  (a)  OMB,  in  consultation  with  the  Department  of  Labor, 
will  review  the  information  submitted  pursuant  to  section  3,  taking  into 
consideration: 

(1)  consistency  with  statutory  requirements; 

(2)  consistency  with  corporate  mission; 

(3)  standards  of  Federal  management  and  efficiency;  and 

(4)  equivalent  private  sector  compensation  practices. 

Sec.  5.  Public  Dissemination  Requirement.  Government  corporations  subject 
to  this  order  shall  make  available  through  public  dissemination  the  informa- 
tion submitted  pursuant  to  section  3  of  this  order.  , 
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Sec  6.  Coverage.  This  order  will  apply  to  all  mixed-ownership  and  wholly 
owned  corporations  listed  in  section  9101  (2)  and  (3)  of  title  31,  United 
States  Code.  Section  2  shall  apply  only  to  wholly  owned  corporations  except 
such  corporations  that  have  specific  authority  to  approve  bonuses  in  excess 
of  those  authorized  under  sections  4501  through  4507  of  title  5,  United 
States  Code. 

Sec.  7.  Adminisiration.  All  corporations  subject  to  this  order  shall  provide 
any  information  in  the  manner  and  form,  and  at  the  time,  requested  pursuant 
to  this  order  by  the  Director  of  OMB. 

Sec.  8.  This  order  is  intended  only  to  improve  the  internal  management 
of  the  executive  branch  and  is  not  intended  to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any  other  person. 
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33Parts: 
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60 
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Apr.  1.  1995 

Apf.  1.  1995 
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July  1.1995 
July  1.1995 

July  1.1995 
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July  1. 1995 
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July  1.1994 
July  I.  1994 
July  1.  1994 
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'July  1.1984 

July  1.1994 
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July  1.  1994 
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July  1. 1994 
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July  1.1995 
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July  Ir  1994 


1995 
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1.  1994 
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1.  1994 
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425-699.. 
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1-100  (8694)264)0159-6) 950 

101  ^ (8694)224)0157^ 29X0 

•102-200  (8694)264)0161-8) 15X0 

•201-€nd (8694)264)0162-6) 13X0 

42  Parts: 
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..(8694)224)0172-8) 16.00 

...(8694)224)0173-6) 8.50 

..  (8694)22-00174-4) 15.00 

...  (8694)224)0175-2) 12.00 

...  (8694)224)0176-1) ._...  17X0 

...(869-0224)0177-9) 17.00 

...(8694)224)01785-7)...-  21.00 

...  (8694)224)0179-5) 15.00 

...  (86^)224)0180-9) 25X0 
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...  (8694)224)0183-3) 24.00 
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47 

0-19  ... 
20-39  . 
40-69  . 
70-79  . 
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7-14 (869^)22-00190-6) 30X0 
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'  B«caM  Title  3  is  an  onnud  conpioiion.  Itiis  volunw  and  of  prtvioui  votumM 
should  be  retained  as  a  permanent  reference  lowce. 

>The  July  1.  \<ns  edHion  of  32  CFR  Parts  1-ia9  contahs  a  note  only  lor 
Parts  1-39  inclusive.  For  ttw  ful  text  of  ttte  Defense  Acquisttian  Regulalions 
in  Ports  1-39,  consult  tf»  ttvee  CFR  volumes  issued  as  ol  July  1,  1984,  contsing 
tfwsepats. 
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in  Chapters  1  to  49.  consuH  the  eteven  CFR  volumes  issued  as  of  July  1 
1984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  f^. 
1,  1990  to  Mar.  31.  1995.  The  CFR  volume  issued  Apr!  1.  1990,  shnM  bt 
retained. 

*No  amendments  to  this  volume  were  promuigaled  during  the  period  Mty 
1. 1991  to  June  30,  1995.  The  CFR  volume  issued  July  1,  1991.  should  be  iet(*wd. 

*No  amendments  to  this  volume  were  promulgaied  during  the  period  January 
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'No  amendments  to  this  volume  were  promulgated  during  the  period  October 
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be  retained. 

*No  omendnwnts  to  this  volume  were  promuigaled  during  the  period  April 
1L1994  to  March  31,  1995.  The  CFR  volume  issued  April  1,  1994,  should  be 
retained, 
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Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  codr 

*6173 

I — I   ICiS,  please  send  me  the  following: 


Charge  your  order. 
IfaEaty! 
Tb  fax  your  orders  (202)-512-2250 


r  ^  ^ 


copies  of  Tha  FadMil 


What  N  is  and  How  lb  Um  H,  at  $7X)0  per  copy.  Stock  rto.  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Riyment: 

I — I  Check  Payable  to  die  Superintendent  of  Documents 

1 I  GPO  £>eposit  Account 

I I  VISA  or  MasterCard  Account 


(Compny  or  Penona]  Name) 


(Please  type  or  print) 


(Addhknal  address/attention  line) 


n 


-D 


(Street  address) 


(City.  Slate.  ZIP  Code) 


(D^rtinK  phone  inchidiqg  area  code) 


L  IE    IE  icinin-icin 

III          1  (Credit  card  expiratiOD  date)               Thank  you  pr 

your  order! 

(Autfiorizing  Signature) 


(Do    1-93) 


(Puichaie  Order  No.) 
M^^  we  nuke  your 


YES    NO 
to  otker  mailers?  IZ]    [H 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  VA  15250-7954 


Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  wh^ 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
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asynchronous  dial-in.  The  annual  subscription  fee  for  a  sinole 
workstation  is  S375.  Six-month  subscriptions  are  available  nr  $200 
and  one  month  of  access  can  be  purchased  for  $35.  Disoiunts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.acceei.gpagpv  and  login  as 
newuser  (all  lower  case):  no  password  is  raquirM.  Dial-in  users 
should  use  onmmuniraHons  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  caae);  no  pesswovd  is 
^required;  at  the  second  login  prompt.  loKln  as  newuser  (all  lower 
'case);  no  password  is  requirea.  FoOow  the  instructions  on  tlM 
screen  to  register  for  a  subscription  for  the  Federal  tagislai  Online 
via  GPO  Accmt.  Far  assistance,  contact  the  GPO  Accmu  Uaer 
Support  Teem  by  sending  Internet  e-mail  to 
help8eida05.eids.gpo.gov.  or  a  fax  to  (202)  512-1262.  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaNti  Inspection 
Servica 

7CFRPart301 
[Docket  No.  96-063-1] 

ImportMl  nra  Ant  Quarantlnad  Araaa 

AQENCT:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request.for 
comments. 

SUMMARY:  We  are  amending  the 
imported  fire  ant  regulations  by 
designating  all  or  portions  of  the 
following  as  quarantined  areas:  The 
entire  State  of  Mississippi;  Mecklenburg 
County  in  North  Carolina;  Bradley, 
Hamilton,  McMinn,  and  Wayne 
Counties  in  Tennessee;  and  Brooks, 
Cameron,  Delta.  Dimmit,  Duval.  Jack. 
Kenedv,  Kinney,  Lamar,  Mason. 
McCulloch,  Montague,  San  Saba.  Webb. 
Young,  and  Zavala  Counties  in  Texas. 
This  action  expands  the  quarantined 
areas  and  imposes  certain  restrictions 
on  the  interstate  movement  of 
quarantined  articles  frnn  those  areas. 
This  action  is  necessary  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
to  noninfested  areas  of  the  United 
States. 

DATES:  Interim  rule  effective  Octoba  11, 
1995.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  11. 1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-063-1.  Regulatory 
Analysis  and  Development.  PPD. 
APHISk  suite  3C03. 4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-063-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  Street 
and  Independoice  Avenue  SW.. 
Washington,  DC,  between  8  ajm.  and 


4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  bcilitate 
entry  into  the  comment  reading  room.  ' 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236.  (301)  734- 
5235. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  imported  fire  ant  regulations 
(contained  in  7  CPR  301.81  throi^ 
301.81-10,  and  referred  to  below  as  the 
regulations)  quarantine  infested  States 
or  infested  areas  within  States  and 
impose  restrictions  on  the  interstate 
movement  of  certain  regulated  articles 
for  the  purpose  of  preventing  the 
artificial  spread  of  the  imported  fire  ant. 

Imported  fire  ants,  Solenopsis  invicta 
Buren  and  Solenopsis  richteri  Forel.  are 
aggressive,  stinging  insects  that,  in  large 
niunbers,  can  seriously  injure  or  even 
kiU  Uvestock,  pets,  and  htmians.  llie 
imported  fire  ant  feeds  on  crops  and 
builds  large,  hard  mounds  that  damage 
ferm  and  field  machinery.  The  imported 
fire  ant  is  not  native  to  the  United 
States.  The  regulations  prevent  the  - 
imported  fire  ant  fit>m  spreading 
throughout  its  ecological  range  within 
this  country. 

The  regulations  in  §  301.81-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  will  list  as  a  quarantined  area 
each  State,  or  each  portion  of  a  State, 
that  is  infested  with  imported  fire  ants. 
The  Administrator  will  designate  less 
than  ah  entire  State  only  under  the 
following  conditions:  (1)  The  State  has 
adopted  and  is  enforcing  restrictions  on 
the  intrastate  movement  of  the  regulated 
articles  listed  in  §  301.81-2  that  are 
equivalent  to  the  interstate  movement 
restrictions  imposed  by  the  regulations; 
and  (2)  designating  less  than  the  entire 
State  will  prevent  the  spread  of  the 
imported  fire  ant.  The  Administrator 
may  include  uninfested  acreage  within 
a  quarantined  area  due  to  its  proximity 
to  an  infestation  or  its  in  separability 
from  the  infested  locality  for  quarantine 
purposes. 

We  are  amending  §  301.81-3(e)  by 
designating  all  or  portions  of  the 
following  coimties  as  quarantined  areas: 
Mecklenburg  County  in  North  Carolina; 


Bradley,  Hamilton,  McMinn,  and  Wayne 
Counties  in  Tomessee;  and  Brooks, 
Cameron.  Delta.  Dimmit,  Duval,  Jack. 
Kenedy.  Kinney,  Lamar,  Mason, 
McCulloch,  Montague,  San  Saba,  Webb, 
Young,  and  Zavala  Counties  in  Texas. 
We  are  also  designating  the  entire  State 
of  Mississippi  as  a  quarantined  area.  We 
are  taking  this  action  because  recent 
surveys  conducted  by  APHIS  and  State 
and  county  agencies  reveal  that  the 
imported  fire  ant  has  spread  to  these 
areas.  See  the  rule  portion  of  this 
document  for  specific  descriptions  of 
the  new  quarantined  areas. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  pubUcation  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Inunediate  action  is 
necessary  to  prevent  the  artificial  spread 
of  imported  fire  ant  to  noninfested  areas 
of  the  United  States. 

Because  prior  notice  and  other  pubUc 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  imder  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  conunent 
period  closes,  we  will  pubUsh  another 
document  in  the  Federal  Register.  ,Jt 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  affects  the  interstate 
movement  of  regulated  articles  bom 
specified  areas  in  Mississippi,  North 
Carolina,  Tennessee,  and  Texas. 
AffiBCted  entities  include  nurserymen, 
sod  and  hay  growers,  ferm  equipment 
dealers,  construction  companies,  and 
others  who  sell,  process,  or  move 
regulated  articles  interstate.  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
approximately  74  small  entities  within 
the  newly  regulated  areas  could  be 
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afEscted  by  this  interim  rule.  However, 
most  of  the  sales  for  these  entities  are 
local  intrastate  or  within  the  regulated 
area,  and  would  not  be  affected  by  this 
regulation. 

The  effect  on  those  entities  that  do 
move  regulated  articles  interstate  is 
minisiized  by  the  availability  of  various 
treatments  that,  in  most  cases,  will 
permit  the  movement  of  regulated 
articles  with  very  little  additional  cost. 
The  projected  aimual  economic  impact 
from  this«ction  is  estimated  to  be 
approximately  $187,976. 

Under  these  circumstances,  the 
Administrates  of  the  Animal  and  Plant 
Health  inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Exacnlhre  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmentai  PoUcy  Act 

An  enviroiunental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  program.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  methods  employed 
to  regulate  the  imported  fire  ant  will  not 
significantly  affect  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Administrate  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.).  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  part  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS.  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 


County  line  west  along  the  Cabarrus/ 
Mecklenburg  County  line  to  NC  State 
Road  2459:  then  south  on  NC  State  Road 
2459  to  State  Highway  115,  and  south 
to  Interstate  Hi^way  77;  on  Interstate 
Highway  77  the  quarantine  will 
continue  to  the  junction  of  Interstate 
Highway  77  with  Interstate  Highway  85; 
then  southwest  on  Interstate  Highway 
85  to  the  North  Carolina/South  Carolina 
State  line. 


TENNESSEE 

Bradley  County.  That  portion  of  the 
county  southeast  of  Interstate  Highway 
75.  southw;e8t  of  the  Hiwassee  River, 
northwest  of  U.S.  Highway  11.  and 
northeast  of  Tennessee  State  Highway 
308. 


Hamilton  County.  That  portion  of  the 
county  lying  east  of  U.S.  Highway  27, 
south  of  Interstate  Highway  24  and  west 
of  Interstate  Highway  75.  That  part  also 
of  the  coimty  lying  south  of  U.S. 
Highways  41,  64,  and  72.  and  west  of 
Tennessee  State  Road  38. 


Copies  of  the  environmentaf 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Bmlding,  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hofidays.  Persons 
v^shing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
faciUtate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FUimCR  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

List  of  Sabfact*  i"  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Autiiarity:  7  U.S.C  ISObb.  ISOdd,  ISOee, 

150ff,  161, 162.  and  164-167;  7  CFR  2.17,  -  »         -         -         - 

2.51,  and  371.2(c).  Wayne  County.  That  portion  of  the 

2.  In  §  301 .81-3.  paragraph  (e),  the  fist  ~!f2ir"8  ""th  of  Uf^ Highway  64. 
.of  quarantined  areai  is  Amended  as  ^^"^  of  Longitude  870  55'. 

follows:  TEXAS 

a.  By  adding,  in  alphabetical  order,  •        •        •        •        • 

entries  for  Bradley.  Hamilton,  and  g^^j^  County.  The  entire  county. 

McMinn  Counties  in  Tennessee;  and  •         «         *        •         • 

Brooks.  Cameron  Delta,  Dimmit.  Jack,  Camewn  County.  The  entire  county. 

Kenedy,  Kinney.  Lamar,  McCuUoch,  ,        ,        «        »        • 

Montaeue,  San  Saba,  and  Zavala  „  ..    .-       ^   ~-         ..              ^ 

Counties  in  Texas  to  read  as  set  forth  ^^^  ^^""'y-  ^^^  «°*»"  *=°""*y- 

b.  By  revising  the  entir  for  Dinunit  County.  The  entire  county. 
Missis«ppi  to  read  as  set  forth  below.  ^"^  ^o"^^-  P»«  ^^^  c°^»y- 

c.  By  revising  the  entries  for  •         •         •         *         • 
Mecklenburg  County  in  North  Carolina;  /oc^  County.  The  entire  county. 
Wayne  County  in  Teimessee;  and  Duval.  •         ♦         *         •         • 

Mason,  Webb,  and  Young  Counties  in  Kenedy  County.  The  entire  county. 

Texas  to  read  as  set  forth  below.  •         •         *         »         • 

Kinney  County.  The  entire  county. 

§301.81-3    Quarantined  araes.  ^  '      ,        ^        ^        ^ 

*        *    ^  ^        *        *  Lamar  County.  The  entire  county, 

(e)  *         •     *   •         •         * 

Mason  County.  The  entire  county. 
MISSISSIPPI  •        •        •        .        . 

_,        ..     o.  .  McQi7/ocA  County.  The  entire  county. 

The  entire  State.  »        «        «        •        • 

NORTH  CAROLINA  Montague  County.  The  entire  county. 

Mecklenburg  County.  That  portion  of  San  Saba  County.  The  entire  county, 

the  county  from  the  Union/K^cklenburg     *        *        *        *        * 


McMinn  County.  That  portion  of  the 
county  southeast  of  Interstate  Highway 
75,  southwest  of  Tennessee  State 
Highway  163,  northwest  of  U.S. 
Highway  11.  and  northeast  of  the 
Hiwassee  River. 


fVefab  County.  Tlie  entirB  county. 

•  4  *  •  • 

young  County.  The  entire  county. 
Zavala  County.  The  mtire  county. 

Done  in  Washington,  DC.  this  4th  d^  of 
October  1995. 

Teny  L.  Madlayt 

Acting  Administratar.  Animal  and  Hant 

Health  Inspection  Savice. 

(FR  Doc  95-25168  Filed  10-10-flS;  8:45  am] 
-  BKJJN8  port  jHf  tt  p 
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I  Fruit  fly; 
AiUdw  flnd  TrtfltHMntB 


AOENCV:  Animal  and  Plant  Hedth 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  adopting  as  a.  final 
rule,  with  one  change,  an  interim  rule 
that  amokled  the  Mediterranean  frriit 
fly  regulations  by  adding  two  types  of 
lemons  to  the  list  of  regiUated  articles: 
clarifying  the  requirement  for  cleening 
and  waxing  lemon  (Crtrus  J!unon),  a 
regulated  article;  reducing  the  rate  of 
technical  grade  malathion  required  for 
treating  premises  for  the  Mediterranean 
fruit  fly;  and  removing  the  requirement 
that  malathion  bait  spray  treatment  be 
applied  by  ground  equipment.  These 
actions  were  necessary  to  prevent  the 
spread  of  the  Mediteiranean  fruit  fly 
into  noninfested  areas  of  the  United 
States  and  to  lessen  restrictions  that 
might  cause  an  imnecessaiy  economic 
burden  upon  the  public.  The  change  in 
this  final  rule  is  a  technical  one  to 
correct  the  amoimt  of  protein 
hydrolysate  to  be  used  in  the  malathion 
bait  spray  and  to  clarify  whether 
"ounces"  refen  to  fluid  ounces  or 
ounces  by  Mreight. 
EFFECTIVE  DATE:  October  11. 1995.- 
POR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefim,  Operations  Officer, 
Domestic  and  Emergency  Opoations, 
PPQ,  APHIS.  4700  River  Road  Unit  134. 
Riverdale,  MD  20737-1236,  (301)  734- 
6600. 

SUPPLBHEMTARY  MFORMATKM: 

Backgronnd 

The  Mediterraitean  fruit  fly,  Ceratitis 
capitata  (Wiedemaim).  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  uid  vegetables.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infiastations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 


this  pest  permits  the  rapid  development 
of  serious  outbreaks.  

The  Medfly  regulations  at  7  CFR 
301.78  through  301.78-10  (referred  to 
below  as  the  regulations)  established 
quarantined  areas  to  prevent  the  spread 
of  the  Medfly  to  noninfested  areas  of  the 
United  States.  The  regulations  impose 
conditions  on  the  intestate  movement 
of  those  articles  that,  if  moved  without 
reetrictions,  present  a  significant  risk  of 
spreading  the  Vfedfly  frmn  quarantined 
areas  into  or  through  noninfested  areas. 
These  articles,  which  are  designated  as 
regulated  articles,  may  not  be  moved 
interstate  from  quarantined  areas  except 
in  accordance  with  conditions  specified  ' 
in  S§ 301.78-4  through  301.78-10. 
.    bi  an  interim  rule  effective  May  12, 
1994,.and  published  in  the  Federal 
Kflgista-  on  May  18, 1994  (59  FR  25789- 
25791,  Dodcet  No.  94-017-1),  we 
amended  the  r^ulations  by  adding  two 
types  of  lemons  to  the  list  of  regulated 
articles;  clarifying  the  requirement  for 
cleaning  and  waxing  lemon  (Citrus 
liinon),a  regulated  article;  rediidng  the 
rate  of  technical  grade  malathion 
required  fat  treating  i»emises  for  the 
Medfly;  and  removing  the  requirement 
that  nulathion  bait  spray  treatment  be 
Implied  by  ground  equipment.  These 
actions  were  necessary  to  prevent  the 
spread  of  the  Medfly  into  noninfested 
areas  of  the  United  States  end  to  lessen 
restrictions  that  might  cause  an 
unnecessary  economic  burden  upon  the 
public. 

We  solicited-ccHnments  concerning 
the  intOTim  rule  for  60  days  ending  July 
18, 1994.  We  received  two  comments. 
Tliey  were  from  a  State  government  and 
a  citrus  trade  association.  We  carefully 
.considered  both  comments.  They  are 
discussed  below  in  detail. 

ConunentrThe  interim  rule  amended 
§^301.78-10  by  reducing  the  rate  of 
malathion  bait  spray  treatment  from 
"2.4"  ounces  to  "1.2"  ounces.  However, 
the  interim  rule  did  not  change  the  rate 
of  protein  hydrolysate  required  to  arrive 
at  the  necessary  10  percent  solution  of 
malathion.  Also,  there  was  some 
ambiguity  concerning  weight/voliune 
interpretations  in  terms  of  "oimoes"  by 
weightand  "fluid  ounces."  Section 
301.78-10  should  state  that,  to  arrive  at 
the  necessary  10  percent  solution  of 
malathion,  1  fluid  ounce  (1.2  oimces  by 
weight)  of  malathion  would  have  to  be 
mixed  with  11  fluid  oimces  (13.4 
ounces  by  weight)  of  protein 
hydrolysate  per  acre  for  a  total  of  12 
fluid  ounces  of  malathion  and  protein 
hydrolysate  per  acre. 

Response:V/e  agree  with  the  premise 
of  this  comment.  However,  to  maintain 
g  higher  degree  of  accmticy  in  our 
figures  and  to  be  consistent  in  our 


references  to  fluid  ounces  and  ounces 
by  weight.  §  301.7a-10  will  be  changed 
to  state  that,  to  arrive  at  the  necessary 
10  percent  solution  of  malathion,  1.2 
fluid  ounces  (1.4  ounces  by  we^ht)  of 
malathion  would  have  to  be  mixed  with 
10.8  fluid  ounces  (13.2  ounces  by 
weight)  of  protein  hydrolysate  per  acre 
for  a  total  of  12  fluid  ounces  of 
malathion  and  protein  hydrofysate  per 
acre. 

Comment:  The  supplementary 
information  sectitm  of  the  inter^  rule 
explained  why  the  regulations  exempt 
from  treatment  smooth-skiimed  lemons 
destined  for  commercial  packing 
houses.  It  stated,  "smooth-skinned 
lemons  harvested  for  packing  by  a 
ccmunOTcial  packing  house  are  harvested 
while  hard  mid  green.  At  this  early  stage 
of  development,  they  are  not  considered 
susceptible  to  attack  by  the  Medfly. 
These  smooth-skinned  lemons  that  are 
packed  in  commercial  packing  houses 
do  not  present  a  significant  twk  of 
spreading  the  Medfly  into  noninfested 
areas  of  the  United  States."  However, 
color  should  not  be  considered  an 
indication  of  susceptibility  to  Medfly 
attack,  as  yellow  lemons  are  also 
harvested  and  sent  to  commercial 
packing  houses.  Rather,  high  add 
content,  hard-to-puncture  rind,  and  lack 
of  suitability  as  an  environment  for 
Medfly  are  fectore  that  should  be  used 
to  determine  whether  commercial 
variety  lemons  [Citrus  limon]  that  are 
not  overly  mature  shovdd  be  exempt 
from  treatment. 

Response:  We  agree,  and  believe  that 
the  language  in  §  301.78-2  of  the 
interim  rule  concerning  lemon  [Citrus 
limon)  acconunodates  this  position. 
That  entry  reads:  "Lemon  [Citrus  limon) 
except  smooth-skiimed  lemons 
harvested  for  packing  by  commercial 
packing  houses".  Therefore,  no  change 
to  the  rule  is  necessary. 

Therefore,  based  on  the  rationale  set 
forth  in  the  interim  rule  and  in  this 
documoit.  we  are  adopting  the 
provisions  of  the  interim  rule  as  a  final 
rule,  with  the  change  disciissed  in  this 
document. 

This  final  rule  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regiilatory  Flexibility  Act, 
Executive  Ordere  12372  and  12778.  and 
the  Paperwork  Reduction  Act 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  <rf'Subjecto  in  7  CFR  Part  301 

Agricidtural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
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Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  with  the  following  change, 
the  interim  rule  that  amended  7  tJhK 
part  301  and  that  was  published  at  59 
PR  25789-25791  on  May  18, 1994. 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


I  7  U.S.C  ISObb,  ISOdd,  ISOee. 
ISOff,  161, 162,  and  164-167;  7  CFR  2.17. 
2.51,  ud  371.2(c). 

f301.7»-10    [AiMndadl 

2^In  §  301.78-10,  paragraph  (c)  is 
amended  by  revising  the  last  sentence  to 
read:  "The  malathion  bait  ^ray 
treatment  must  be  applied  at  a  rate  of 
1.2  fluid  ounces  of  technical  grade 
malathion  (1.4  ounces  by  weight)  and 
10.8  fluid  ounces  of  protein  hydrolysate 
(13.2  ounces  by  weight)  per  acre,  for  a 
total  of  12  fluid  ounces  per  acre." 

Dona  in  Wuhinglon.  DC,  this  4th  day  of 
Octo)Mrl99S. 
Tarry  L.MMi%, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  95-25167  Filed  10-10-95;  8:45  am] 


Agrlcullurai  Mwteetlng  Sfvtc« 

7CFRPart820 

[Docket  No.  FVW-M0-2FIR1 

Expenses  and  Ae— eement  Rate  for 
Markting  Order  Covert ng  Kiwlfrutt 
Qrown  In  CaNfomia 

AQCNCV:  Agricultural  Marinating  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Depiutment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
authorizing  expenditures  and 
establishing  an  assessment  rate  imder 
Mariieting  Order  No.  920  for  the  1995- 
96  fiscal  year.  Authorization  of  this 
budget  enables  the  Kiwifruit 
Administrative  Committee  (Committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Efiective  beginning  August  1. 
1995,  through  July  31, 1996. 
FOR  FURTHER  «fFORMAT10N  CONTACT:  Rose 
M.  Aguayo,  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 


and  Vegetable  Division,  AMS.  USDA, 
2202  Monterey  Street,  suite  102B. 
Fresno,  California  93721,  telephone 
(209)  487-5901,  Fax  f  (209)  487-5906; 
or  Charles  Rush,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA.  P.O.  Box 
96456,  room  2522-S,  Washington,  DC 
20090-6456;  telephone  (202)  690-3670, 
Fax  » (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  920  (7  CFR  part  920),  as  amended, 
regulating  the  handling  of  kiwifruit 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Jvistice  Reform.  Under  the  marketing 
order  provisions  now  in  effect. 
Cahfomia  kiwifruit  are  sub)ect  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  California 
kiwifr^t  during  the  1995-96  fiscal  year 
beginning  August  1, 1995,  through  Jtily 
31, 1996.  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimeclion 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the' 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariteting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereiuider,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statuses  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  hanolers 
of  kiwifrwt  grown  in  California  who  are 
subject  to  r^idation  tmder  the  kiwifruit 
marketing  order  and  approximately  600 
producers  of  kiwifruit  in  the  regulated 
area.  Small  agricultiual  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  vidiose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  kiwifruit  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  kiwifruit  marketing  order, 
administered  by  the  Department, 
reqtiires  that  the  assessment  rate  for  a 
partinUar  fiscal  year  apply  to  all 
assessable  kiwifriiit  handled  from  the 
beginning  of  such  year.  The  budget  of 
expenses  for  the  1995-96  fiscal  year  was 
prepared  by  the  Committee,  the  agency 
responsible  for  local  administration  of 
this  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Committee  are 
producers  of  California  kiwifruit  and 
one  non-industry  member.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  was 
formulated  and  disctissed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  kiwifruit.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of    , 
assessment  are  usiially  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  June  14. 1995, 
and  unanimously  recommended  1995- 
96  marketing  order  expenditiires  of 
$172,683  and  an  assessment  rate  of  1.5 
cents  per  tray  or  tray  equivalent  of 


kiMofruit.  In  comparison,  1994-95 
maricfting  year  budgeted  expenditures 
were  $169,157.  which  is  $3,526  less 
than  flie  $172,683  recommended  for  this 
fiscal  year.  The  assessment  rate  of  1.5 
cents  per  tray  or  tray  equivaloit  is  .5 
cents  more  than  last  year's  assessment 
rate  of  1.0  cents.  The  major  budget 
category  for  1995-96  is  $102,850  for 
administrative,  staff  and  field  salaries. 

Assessment  income  for  1995-96  is 
estimated  to  total  $1 35,000  based  on 
anticipated  fresh  domestic  shipments  of 
9  million  trays  or  tray  equivalents  of 
kiwifruit  The  assessment  income  will 
have  to  be  augmented  by  $37,683  from 
the  Committee's  reserves  to  provide 
adequate  funds  to  cover  budgeted 
expenses.  Funds  in  the  reserve  at  the 
end  of  the  1995-96  fiscal  year  are 
estimated  to  be  $40,245.  These  reserve 
fimds  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  July  13. 
1995.  issue  of  the  Fadaral  Ragislar  (60 
FR  36032).  That  rule  provided  for  a  30- 
day  comment  period.  No  comments 
'  were  received. 

While  this  acti<m  wrill  impose  some 
additional  costs  on  handlos,  the  costs 
are  in  the  form  of  uniform  aasassments 
on  all  handlere.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
Ho%vever,  these  costs  will  be  oOattt  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Thei^ore,  the 
Administrator  of  the  AMS  has 
determined  that  this  acticm  will  not 
have  a  significant  econondc  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  fmmmMM4»Hnn,  and 
other  available  infocmatiao,  it  is  found 
that  this  final  rule,  as  hereinafter  set 
forth,  vnll  tend  to  efbctuate  the 
declued  policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  detennined  that  good  cause 
exists  for  not  postponing  the  eSsctive 
date  of  this  rule  until  30  days  after 
publicatioD  in  the  Fodaral  Esgfalar 
because:  (1)  The  Committee  nseds  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incuired  on  a  continuous 
basis;  (2)  the  1995-96  fiscal  year  begui 
on  August  1, 1995.  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  kiwifruit  handled  daring 
the  fiscal  year;  (3)  handlera  era  aware  of 
this  rule  which  Mras  recommended  by 
the  Committee  at  a  public  meeting:  amd 
(4)  an  interim  final  rule  was  published 
on  this  action  and  provided  for  a  30-day 
comment  period;  no  cmnments  were 
received. 


List  of  Snbfeds  in  7  CFR  Fart  020 

Kiwifridt.  Marketing  agreements. . 
Reporting  and  recordkeeping 
requirements. 

PART  920— KIWIFRUIT  QROWN  IN 
CAUFORNIA 

Acomiingly.  the  interim  final  rule 
amending  7  CFR  part  920  which  was 
published  at  60  FR  36032  on  July  13. 
1995.  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  27, 1995. 
Sharon  Boanr  Lauritsen. 
Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  95-25131  Filed  lO-lO-OS;  8:45  am] 
BUSM  OOOE  M1»-afr# 

7  CFR  Part  1212 
FV-9S-701] 

Um*  Raaaorch,  Promotion,  and 
Consumer  Information  Ordan 
Roforandum  Order  and  Procedures 

AGENCY:  Agrioiltural  Marinating  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

ft)r  comments;  referendum  order. 

SUMMARY:  The  purpose  of  this 
rulemaking  action  is  to  give  notice  of  a 
rafiarendum  and  to  provide  procedures 
for  which  the  Department  of  Agriculture 
will  use  in  conducting  the  referendum 
to  determine  whether  the  issuance  of 
the  Lime  Research,  Promotion,  and 
Consumer  Information  Order  is  favored 
by  a  majority  of  the  producera, 
producer-huidlers.  and  importers  voting 
in  the  referendtun.  The  Lime  Board  at 
its  August  7, 1995.  meeting  requested 
that  a  referendum  be  held  as  soon  as 
possible.  The  referendum  order 
establishes  the  voting  period, 
representative  period,  method  of  voting, 
and  agents. 

DATES:  This  rule  is  effective  October  11. 
1995  through  December  31. 1995. 
Comments  must  be  received  by  October 
26. 1995.  The  representative  period  for 
establishing  voter  eligibility  shall  be  the 
period  from  September  1. 1994.  throiigh 
August  31. 1995.  A  referendum  shall  be 
conducted  by  mail  ballot  from 
November  1. 1995.  through  November 
15, 1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments    . 
conconing  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  PO  Box  96456.  Room  2535-S. 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  materials  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 


Office  of  the  Docket  Cleric  during  regular 
working  houn.  All  comments  should 
reference  the  docket  number  of  this 
issue  of  the  Federal  Register. 
FOR  niRTtCR  JirORMATION  CONTACT: 
Richard  Schultz.  Research  and 
Promotion  Branch.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  room  2535-S. 
PO  Box  96456.  Washington,  DC  20090- 
6456.  Telephone  (202)  720-5976. 
8UPPl£MENTARY  MTOHMATION:  A 
reierendtmi  will  be  conducted  among 
eligible  lime  producers,  producer- 
handlers,  and  importen  to  determine 
whether  the  issuance  of  the  Lime 
Research.  Promotion,  and  Consumer 
Information  Order  (Order)  (7  CFR  pari 
1212)  is  favored  by  a  majority  of  persons 
voting  in  the  referendum..The  Oider  is 
authorized  undw  the  Lime  Research. 
Promotion,  and  Consumer  Information 
Act  of  1990.  as  amended  (Act). 

The  representative  period  for 
establishing  voter  eligibility  for  the 
referendum  shall  be  the  period  frtmi 
September  1. 1994,  through  August  31. 
1995.  Persons  who  have  produced  or 
imported  200.000  or  nu>re  pounds  of 
limes  for  the  fresh  market  during  the 
representative  period  are  eligible  to 
vote.  The  referendtun  shall  be 
conducted  by  mail  ballot  from 
November  1. 1995.  through  November 
15. 1995. 

Section  1960  of  the  Act  provides  that 
the  Secretary  of  Agrictilture  (Secretary) 
shall  conduct  a  referendum  not  later 
than  30  months  after  the  date  on  which 
the  collection  of  assessments  begins  to 
determine  whether  the  issuance  of  the 
Order  is  bvored  by  a  majority  of  the 
producers,  producer-handlers,  and 
importers  voting  in  the  referendum. 
Paragraph  (b)  of  section  1060  of  the  Act 
requires  that  the  Order  continue  in 
e^ct  only  if  favored  by  such  majority. 

The  Department  of  Agricidture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Exectitive  Order  12778.  Qvil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  wall  not 
preempt  any  State  or  local  latvs, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1957  of  the  Act.  a  person  subject 
to  the  Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order  or  any 
provisicm  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Otdet, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
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or  on  exBinptkiD  from  tne  Order.  Tdo 
petitioner  is  afforded  the  opportiinity 
nv  a  hearing  an  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
OD  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  )uiisdiction  to 
review  the  Secaetary's  ruling  on  the 
petition,  if  a  complaint  for  mat  purpose 
is  filed  within  20  days  after  the  date  of 
theentiy  of  themling.  ^ 

Regelalary  laqpact  Analysb 

Pursuant  to  rsquirements  set  forth  in 
the  R^ulattny  Flexibility  Act  (RFA).  the 
Administratar  of  the  Agricuhiual 
Mariceting  Service  (AMS)  has 
considered  the  economic' impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sub)ect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disfuoportionatley  burdened. 

The  Department  estimates  that  there 
are  approximately  50  producos  who 
produce  at  least  200.000  potmds 
annually  and  will  be  subjiect  to  the 
Order.  A  majority  of  producers  subject 
to  the  Order  will  be  classified  as  small 
entities.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (SBA)  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000. 

The  Department  estimates  that  there 
are-approximately  25  first  handlers. 
Further,  the  Department  estimates  that 
there  are  approximately  35  importers 
who  import  at  least  200.000  pounds  and 
will  be  subject  to  the  Order.  A  majority 
of  first  handlers  and  importers  subject  to 
the  Order  will  be  classified  as  small 
entities.  Small  agricultural  service  firms, 
which  include  handlers  and  importers, 
have  been  defined  by  the  SBA  as  those 
having  annual  receipts  of  less  than 
$5,000,000. 

Since  the  enactment  of  the  Act  the 
character  of  the  lime  indiistry  has 
significantly  changed.  As  a  result  ofthe 
extensive  damage  to  lime  orchards  in 
Florida  by  Hurricane  Andrew  in  August 
1992.  domestic  production  has 
plummeted  and  the  volume  of  imports 
^as  increased  dramatically.  Domestic 
production  is  not  expected  to  reach  pre- 
Hurricane  Andrew  levels  for  several 
more  years  because  Florida  accounted 
for  a  majority  of  domestic  production. 

Shipment  repeats  of  domestic  limes, 
frran  January  1. 1994.  through  December 
31. 1994.  indicate  truck  shipments  of 
13.5  million  pounds  from  Florida,  4.7 
million  pounds  from  California,  and  1 
million  pounds  from  Texas  for  a  total  of 
19.2  million  pounds.  Shipment  reports 


of  imported  limes  for  the  same  12 
month  period  indicate  truck  shipments 
of  292.9  million  pounds  from  Mexico 
plus  an  additional  14.4  million  pounds 
from  9  other  countries.  Imports 
currently  represent  roughly  94  percent 
of  lime  shipments  in  the  United  States. 

The  Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  econranic  impact  on  a 
sulMtantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  th»  Paperwork 
Reduction  Act  of  1980  (44  U.S.Q 
chapter  35),  the  referendum  ballot  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and  has 
been  assigned  OMB  niunber  0581-0093. 
It  is  estimated  that  there  are 
approximately  50  producers  and 
producer-handlers  and  approximately 
35  importers  who  will  be  eligible  to  vote 
in  the  referendum.  It  will  take  an 
average  of  15  minutes  for  each  voter  to 
complete  the  referendum  ballot 

Background 

The  Lime  Research.  Promotion,  and 
Consumer  Information  Act  of  1990 
(1990  Act)  (Pub.  L.  101-624.  7  U.S.C. 
6201-6212)  was  enacted  on  November 
28, 1990,  for  the  purpose  of  establishing 
an  orderly  procedure  for  the 
development  and  financing  of  an 
effective  and  coordinated  program  of 
research,  promotion,  and  consiuner 
information  to  strengthen  the  domestic 
and  foreign  markets  for  limes.  The 
Order  required  by  the  1990  Act  became 
effective  on  January  27,  1992  (57  FR 
2985),  after  notice  and  comment 
rulemaking. 

In  March  1992  the  Department 
conducted  nomination  meetings  to 
nominate  lime  producers  and  importers 
for  appointment  to  the  Lime  Board 
(Board).  The  Board  members  were 
appointed  by  the  Secretary  in 
September  1992  and  the  Board 
conducted  its  first  meeting  at  the 
Department  in  Washington,  DC  in 
October  1992.  During  the  course  of  this 
meeting,  the  Board  and  the  Department 
concluded  that  a  technical  amendment 
to  the  1990  Act  was  needed  before  an 
order  could  be  implemented. 
Consequentiy,  full  implementation  of 
the  Order  was  delayed  until  the 
enactment  of  such  technical 
amendment. 

The  Lime  Research,  Promotion,  and 
Consumer  Information  Improvement 
Act  (1993  Act)  (Pub.  L.  103-194.  Dec. 
14, 1993)  contained  the  necessary 
technical  amendment  to  properly  cover 
the  regulated  commodity.  The  1993  Act 
also  provided  for  increasing  the 
exemption  level  from  less  than  35,000 


poimds  annually  to  less  than  200'.000; 
terminating  die  initial  Board;  rhanglng 
the  size  and  composition  of  the  Board; 
and  delaying  the  initial  refisrendum 
date. 

A  proposed  rule  was  published  in  the 
April  7. 1994,  issue  ofthe  Federal 
Ragiater  (58  FR  3446)  inviting 
comments  on  amending  the  Order  to 
reflect  the  provisions  ofthe  1993  Act.  A 
final  rule  was  published  in  the  February 
8. 1995,  issue  of  the  Federal  RegMer 
(60  FR  7435). 

laMarch  1995.  as  a  result  of 
terminating  the  initial  Board  under  the 
1993  Act,  the  Department  conducted 
ncHuination  meetings  to  nominate  lime 
producers  and  importers  for 
appointment  to  the  new  Board.  The 
Board  members  were  appointed  by  the 
Secretary  in  June  1995  and  the  newly 
constituted  Board  met  at  the  Department 
in  Washington.  DC  in  August  1995.  At 
this  meeting,  amid  concern  over  the 
changing  character  of  the  lime  industry, 
the  Board  voted  that  a  refereijidum  be 
conducted  before  the  Order  is  fiUly 
implemented  to  determine  industry 
support. 

In  response  to  the  Board's  vote,  the 
Department  is  issuing  a  referendum 
order  and  establishing  procedures  to  be  ■ 
used  in  the  conduct  such  refsrendum. 
The  interim  final  rule  will  add  a  new 
§  1212.90  addressing  these  procedures. 
This  section  covers  definitions,  voting, 
referendum  agent  instructions,  use  of 
subagents.  baUots.  the  referendum 
report,  and  confidentiality  of 
information. 

Pursuant  to  the  provisions  in  U.S.C 
553.  it  is  found  and  determined  upon 
good  cause  that  it  is  impracticable, 
uimecessary.  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  nile  into  eBect  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  formalizes  the 
Department's  approval  to  conduct  a 
referendum  as  requested  by  the  Board; 
(2)  it  is  necessary  that  this  rule  be  in 
place  to  conduct  a  referendum;  (3)  a  15- 
day  period  is  provided  to  allow 
interested  parties  to  comment  prior  to 
finalization;  and  (4)  no  useful  purpose 
would  be  served  by  a  delay  of  the 
efiisctive  date. 

All  written  comments  received  in 
response  to  this  rule  by  the  date 
specified  herein  will  be  considered 
prior  to  finalizing  this  actidn.  A  15-day 
comment  period  is  considered 
appropriate  because  any  changes  to  this 
rule  shoiild  be  in  effect  as  soon  as 
possible.  The  referendiun  begins 
November  1. 1995. 


Refefeadim  Order 

It  is  hereby  directed  that  a  referehdum 
be  conducted  among  eligible  producers, 
producer-handlers,~and  importers  to 
determine  whether  they  fevor  the 
issuance  of  the  Order.  The 
representative  period  for  establishing 
voter  eligibility  for  the  refnendum  shall 
be  the  period  from  September  1, 1994, 
through  August  31, 1995.  A  referendum 
shall  be  conducted  by  mail  ballot  from 
November  1, 1995,  through  November 
15, 1996. 

Section  1960(a)  ofthe  Act  specifies 
that  "*  *  *  the  Secretary  shall  conduct 
a  referendum  among  producers, 
producer-handlers,  and  importers  who 
(1)  are  not  exempt  from  assessment 
*  '  *;  and  (2)  produced  or  imported 
limes  during  a  representative  period  as 
determined  by  the  Secretary.  Secti<m 
1960(b)  of  the  Act  further  specifies  that 
"the  referendum  *  *  *  is  for  the 
purpose  of  detennining  whether 
issuanoe  of  the  order  is  approved  or 
fevored  by  not  less  than  a  majority  of  . 
the  producers,  producer-handlers,  and 
importers  voting  in  the  refinendum.  The 
order  shall  continue  in  effect  only  with 
such  a  majority." 

Richard  Schultz  and  Martha  B. 
Ransom,  Research  and  Promotion 
Branch.  Fruit  and  Vegetdile  Division, 
Agricultural  Marketing  Service,  PO  Box 
96456.  Department  of  Agriculture. 
Washington,  DC  20090-6456,  are 
designated  as  the  referendum  agents  of 
the  Seaetary  of  Agriculture  to  conduct 
this  referendiun.  "riie  procedures 
described  below  shall  be  used  to 
^nduot  the  referendum. 

Ballots  to  be  cast  in  the  referendum, 
and  any  related  material  relevant  to  the 
referendum,  will  be  mailed  by  the 
referendum  agents  to  all  known 
producers,  producer-handlers,  and 
importers.  Persons  who  have  produced 
or  imported  200,000  or  mcwe  pounds  of 
limes  for  the  fresh  market  during  the 
representative  period  are  eligible  to 
vote.  Such  persons  shall  establish  their 
eligibility  by  poroviding  information  on 
the  bellot  concerning  dieir  volume  of 
production  or  importation,  Any  eli^ble 
producer,  producer-handler,  m  importer 
who  does  not  receive  a  ballot  and 
related  material  should  immediately 
contact  the  referendum  agents. 

List  of  Sidijects  in  7  CFR  Part  1212 

Administrative  practice  and 
procedure,  Advertiring,  Limes, 
Marketing  agreements.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  1212  is  amended 
as  follows: 


PAKT  1212~LMIE  RESEARCH, 
PROMOTION,  AND  CONSUMER 

INFORMATION 

> 

1.  The  authority  citation  for  7  CFR 
part  1212  continues  to  read  as  follows: 

Amfaoritr-  7  u.s.a  6201-6212. 

2.  Section  1212.90  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Ck>de  of  Federal  Regulations. 

Subpart  A— UnM  Rasaareh, 
Promotion,  and  Consumer  infbnnation 
Order 

1 1212.90    Rafarandum  piooeduraa. 

A  refisrendum  to  determine  whether 
eligible  producers,  producer-handlers, 
and  importers  fevor  the  issuance  of  the 
Order  stxaU.  be  conducted  in  accordance 
with  these  procedures. 

(a)  Definitions.  Unless  otherwise 
defined  below,  the  definitions  of  terms 
used  in  tbese  procedures  shall  have  the 
same  meaning  as  the  definitions  in  the 
Order. 

(1)  Administrator  means  the 
Administrator  of  the  Agricultural 
Mariceting  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(2)  Order  means  the  Lime  Research, 
Promotion,  and  Consumer  Information 
Order,  part  1212,  subpart  A,  §§  1212.1 
through  1212.89,  tide  7  ofthe  Code  of 
Federal  Regulations,  including  any 
amendment  to  the  Order,  with  respect  to 
which  the  Secretary  has  directed  that  a 
referendum  be  conducted. 

(3)  Referendum  agent  or  agpnt  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendiun. 

(4)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(5)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporatioo,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose 
of  this  definition,  the  term 
"partnership"  includes,  but  is  not 
limited  to: 

(i)  A  husband  and  wife  who  has  tide 
to,  or  leasehold  interest  in,  production 
fecilities  and  equipment  as  tenants  in 
common,  joint  tenants,  tenants  by  the 
entirety,  or,  under  community  property 
laws,  as  community  property,  and 

(ii)  So-called  "joint  ventures"  wherein 
one  or  more  parties  to  the  agreement 
informal  or  otherwise,  contributed 
capital  and  others  contributed  labor, 
management  equipment,  or  other 
services,  or  any  variation  of  such 


contributions  by  two  or  more  parties  so 
that  it  results  in  the  production  or 
importation  of  limes  and  the  authority 
to  transfer  tide  to  the  limes  so  produced 
or  imported. 

(6)  Eligible  producer  or  eligible 
prx)ducet-handler  means  any  person 
who  produces  2(X),000  pounds  or  more 
of  liiTOs  during  the  representative 
period  and  who: 

(i)  Owns  or  shares  in  the  ownership 
of  production  facilities  and  equipment 
resulting  in  the  ownership  of  the  limes 
produced; 

(ii)  Rents  production  fecilities  and 
equipment  residting  in  the  ownership  of 
aU  or  aportion  of  the  limes  produced; 

(iii)  Owns  production  facilities  and 
equipment  but  does  not  manage  diem 
and,  as  compensation,  obtains  the 
ovniership  of  a  portion  of  the  limes 
produced;  or  ^ 

(iv)  Is  a  party  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  limes  who  share  the  risk  of  loss 
and  receive  a  share  of  the  limes 
produced.  No  other  acquisition  of  legal 
tide  to  limes  shall  be  deemed  to  result 
in  persons  becoming  eligible  producen 
or  elimble  producer-handlers. 

(7)EligiDle  importer  means  any 
person  who  imports  200,000  or  more 
pounds  of  limes  during  the 
representative  period.  Importation 
occurs  when  commodities  originating 
outside  the  United  States  are  entered  or 
withdrawn  from  the  U.S.  Customs 
Service  for  consumption  in  the  United 
States.  Included  are  persons  who  hold 
tide  to  foreign-produced  limes 
immediately  upon  release  by  the  U.S. 
Customs  Service,  as  well  as  any  persons 
who  act  on  behalf  of  others,  as  agents  or 
broken,  to  sectue  the  release  of  limes 
from  the  U.S.  Customs  Service  when 
such  limes  are  entered  or  withdrawn  for 
consumption  in  the  United  States. 

.  (b)  Voting.  (1)  Each  person  who  is  an 
eligible  producer,  producer-handler,  or 
importer,  as  defined  in  these 
procedures,  at  the  time  of  the 
referendum  and  during  the 
representative  period,  shall  be  entiUed 
to  cast  only  one  ballot  in  the 
referendum.  However,  each  producer  in 
a  landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce  limes,  in 
which  more  than  one  of  the  parties  is  a 
producer,  shall  be  entitled  to  cast  one 
ballot  in  the  referendum  covering  oidy 
such  producer's  share  of  the  ownership. 

(2)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
corporate  producer,  producer-handler, 
or  importer,  or  an  administrator. 
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executor,  or  tnistee  of  an  eligible 
prodiicing.  producing  and  handling,  or 
importing  entity  may  cast.ft  ballot  on 
bdialf  of  such  entity.  Any  individual  so 
voting  in  the  referendum  shall  certify 
that  such  individual  is  an  ofBoar  or 
emplo3^ee  of  the  eligible  producer, 
producer-handler,  or  importer,  or  an 
administrator,  executes,  or  trustee  of  an 
eligible  producing,  producing  and 
handling,  or  importing  entity,  and  that 
such  individual  has  the  authority  to  take 
such  acticm.  Upon  request  of  the 
referendum  agent,  the  individual  shall 
submit  adequate  evidence  of  such 
authority. 

(c)  Instructioni.  The  referendiun  agent 
shall  conduct  the  refierendum,  in  the 
manner  herein  provided,  under  the 
supervision  of  the  Administrator.  The 
Administrator  may  prescribe  additional 
instructions,  not  inconsistent  with  the 
provisions  hereof,  to  govern  the 
procedures  to  be  followed  by  the 
referendum  agent.  Such  agent  shall: 

(1)  Prepare  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  fear 
recording  essential  information 
including  that  needed  for  ascertaining 
whether  the  person  voting,  or  on  whose 
behalf  the  vote  is  cast,  is  an  eligible 
voter. 

(2)  Give  reasonable  advance  public 
notice  of  the  referendum: 

(i)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio;  and 

(ii)  By  such  other  means  as  the  agent 
may  deem  advisaole. 

(3)  Mail  to  each  eligible  producer, 
producer-handler,  and  importer,  whose 
name  and  address  is  known  to  the  agent, 
the  instructions  on  voting  and  a  ballot. 
No  person  who  claims  to  be  eligible  to 
vote  shall  be  refused  a  ballot. 

(4)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  results  in  the 
presence  of  an  agent  of  the  Office  of 
Inspector  General. 

(5)  Prepare  a  report  on  the  . 
refiarendum. 

(6)  Announce  the  results  to  the 
public. 

(d)  Subqgents.  The  referendum  agent 
may  appoint  any  individual  or 
individuals  deemed  necessary  ot 
desirable  to  assist  the  agent  in 
performing  such  agent's  functions 
hereunder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  pwform  any  and  all  functims 
wbich.  in  the  absence  of  such 


appointment,  shall  be  performed  by  the 
agent. 

(e)  Ballots.  The  referendum  agent  and 
subagents  shall  accept  all  Allots  cast; 
but,  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  the  agent  or  subagent  shall 
endorse  above  their  signatiu^  on  the 
ballot,  a  statement  to  the  effect  that  such 
ballot  was  challraLged,  by  whom 
challenged,  the  reasons  therefore!  the 
results  of  any  investigations  made  with 
respect  thereto,  and  the  dispositicm 
thereof.  Ballots  invalid  under  these 
procedures  shall  not  be  counted. 

(f)  Referendum  report  Except  as 
otherwise  directed,  the  refiarendum 
agent  shall  prepare  and  submit  to  the 
Administrator  a  report  on  results  of  the 
referendum,  the  manner  in  which  it  was 
conducted,  the  extent  and  kind  of 
public  notice  given,  and  other 
information  potinent  to  analysis  of  the 
referendum  and  its  results. 

(g)  Coj^dential  information.  The 
ballots  and  other  infbrmation  or  reports 
that  reveal,  or  tend  to  reveal,  the  vote  of 
any  person  in  the  referendum  shall  be 
held  strictly  confidential  and  shall  not 
be  disclosed. 

DMed:  October  4, 1995. 
Loa  Halaaiya. 

Administrator,  Agricultural  A4arkating 

Savice. 

[FR  Doc.  95-25165  Filed  10-10-45;  8:45  am] 
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Rural  Houaing  and  Community 


Rural  Bualneea  and  Cooperative 
Development  Service 

Rural  Utmtlee  Service 

ConeoHdatad  Farm  Service  Agenqf 

7  CFR  Pwta  1942  and  1980 
RmOS75-AA1t 

Rural  Bualneee  Enterprfae  Qranta  and 
Televlelon  DemonafraHon  Qrairta; 
Technical  Aaalelance  and  Trailing 
Qranta;  Nonprofit  National 
Corporatlona  Loan  and  Qrant  Program 

AQENOES:  Rural  Housing  and 

Community  Developn^ent  Service,  Rural 

Business  and  Cooperative  Development 

Service.  Rural  Utilities  Service,  and 

Consolidated  Farm  Service  Agency. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Rural  Business  and 
Cooperative  Development  Service 
(RBCDS)  and  Rural  Utilities  Service 
(RUS)  amend  the  agencies'  policies  and 
procedures  governing  the 


administration  of  programs  which 
authodae  tedmical  assistance  as  an 
eligible  grant  purpose.  This  action  is 
necessary  to  implement  legislation  that 
prohibits  duplication  of  technical 
assistance  grant  funding  provided  by  the 
Forest  Service  (FS).  The  intended  efiisct 
of  this  action  is  to  require  that  grant 
funds  may  not  be  used  to  pay  for 
technical  assistance  which  duplicates 
assistance  provided  under  an  acticm 
plan  funded  by  the  FS  under  the 
National  Forest-Dependent  Rural 
Communities  Ecmiomic  Diversification 
Act  during  5  continuous  years  from  the 
date  of  grant  approval  by  the  FS. 
feW-tUIIVt  DATE:  October  11. 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Jomifer  Barton.  Loan  Specialist. 
Community  Facilities  Division,  U.S. 
Department  of  Agriculture,  Room  6304. 
South  Agriculture  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington  D.C  20250-0700,  telephone 
(202)  720-1504. 

SUPPLEMeiTARV  MPORMATION: 


This  nde  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget 

Environniental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
has  been  determined  that  this  action 
does  not  constitute  a  maior  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Executive  Order  12771 

llie  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
state  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 
CFR  part  1900,  subpart  B.  must  be 
exhausted  prior  to  filing  suit. 

Paperwork  Rednctian  Act 

The  information  collection  or 
recordkeeping  requirements  contained 
in  these  regulations  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  imder  the  provisions  of 
44  U.S.C.  chapter  35  and  have  been 
assigned  OMB  control  numbers  0575- 
0132. 0575-0123.  and  0575-0121,  in     . 


accordance  with  the  Paperwork 
Redaction  Act  of  1980.  This  final  rule 
does  not  revise  or  impose  any  new 
information  collection  or  recordkeeping 
requirement  from  those  approved  by 
OMB. 

Backgnnmd 

RBCDS  and  RUS  are  implementing 
sectkm  2375(e)  of  Pub.  L.  101-624. 
which  requiras  the  Secretary  of 
Agriculture  to  ensiue  that  no 
substantially  similar  geogn^hical  or 
defined  local  area  in  a  state  receives  a 
grant  for  technical  assistance  to  an 
economically  disadvantaged  community 
from  the  FS  and  a  grant  for  twrhniral 
assistance  under  a  designated  rural 
development  program  as  defined  in 
section  365(b)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act. 
during  any  continuous  5'year  period. 

DiscnssioB  of  Cenunents 

On  March  16. 1994.  a  proposed  rule 
was  published  in  the  Federal  Kaglster 
(59  PR  12200)  providing  for  a  30-day 
review  and  comment  period  ending 
April  15. 1994.  One  comment  %vas 
received.   ' 

The  respondent  had  misinterpreted 
the  proposed  rule  change  to  read  that 
the  rule  change  prohibits  an 
economically  disadvantaged  community 
from  receiving  technical  assistanoe 
grants  from  die  FS.  RBCDS  and  RUS 
diuing  5  continuous  years.  However,  the 
change  prohibits  grant  funds  to  an 
economically  disadvantaged  community 
for  duplicate  tedmical  assistance.  Grant 
funds  cannot  be  made  availabfe  from  ' 
FS.  RBCDS  and  RUS  to  an  economically 
disadvantaged  community  for  the  same 
purpose  during  S  continuous  years. 
Therefore,  the  final  nde  remains 
unchanged  from  the  proposed  rule. 


The  programs  are  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Numbers  10.769.  Rural  Develc^ment 
Grants;  10.761,  "Technical  Assistance 
and  Training  Grants;  and  10.762.  Solid 
Waste  Management  Grants.  The  10.769 
program  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  The  10.761  and 
10.762  programs  are  exempt  from  the 
provisions  of  Executive  Ordor  12372. 
RUS  conducts  intergovernmental 
consultatimi  in  the  manner  delineated 
in  FmHA  Instruction  1940-J.  The 
Nonprofit  National  Corporations  Loan 
and  Grant  Program  (NNC)  is  an  old 

Erogram  that  is  no  longer  offined, 
owever.  the  Agency  continues  to 
service  existing  grantees. 


List  of  Subjects  in  7  CFK  Parts  1942  and 
1960 

Business  and  Industry;  Commimity 
development;  Conmumity  fedlities; 
Economic  development.  Grant 
programs — housing  and  community 
development.  Grant  progranjs — 
nonprofit  corporations.  Industrial  paric. 
Loan  programs— nonprofit  corporations. 
Rural  areas. 

Therefore,  chapter  XVm,  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1942-ASSOaATIONS 

1.  The  authcHity  citation  for  part  1942 
is  revised  to  read  as  follows: 

Authority:  S  U.S.C  301;  7  U.S.C  1989. 

Subpart  6— Rural  Bualneaa  Entarprtoa 
Granta  and  Talevialon  Domonatratlon 
Qrants 

2.  Section  1942.307  is  amended  by 
adding  a  new  paragraph  (a)(6)  as 
follows: 

11942.307    UmHalionsonueeofgrant 
funds. 

(a)*  •  • 

(6)  To  pay  for  technical  assistance  as 
defined  in  this  subpart  which  duplicates 
assistance  provided  to  implement  an 
action  plan  funded  by  the  Forest  Service 
(FS)  imder  the  National  Forest- 
Dependent  Riual  Conununities 
Economic  Diversification  Act  for  5 
continuous  years  from  the  date  of  grant 
fl|>proval  by  the  FS.  To  avoid  duplicate 
assistance,  the  grantee  shall  coordinate 
with  FS  and  Rural  Business  and 
Cooperative  Development  Service 
(RBCDS)  to  ascertain  if  a  grant  has  been 
made  in  a  substantially  similar 
geographical  or  defined  local  area  in  a 
State  for  technical  assistance  under  the 
above  program.  The  grantee  will  provide 
documentation  to  FS  and  RBCDS 
regarding  the  contact  with  each  agency. 
Under  its  program,  the  FS  assists  rural 
communities  dependent  upon  national 
forest  resources  by  establidiing  rural 
forestry  and  economic  diversification 
action  teams  which  prepare  action 
plans.  Action  plans  are  intended  to 
provide  opportunities  to  promote 
economic  diversification  and  enhance 
local  economies  dependent  upon 
national  forest  resources. 


Subpart  J— Technical  Asaistance  and 
Training  Grants 

3.  Section  1942.460  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

11942.460   Umilattons. 

***** 


(g)  Pay  far  technical  assistance  as 
defined  in  this  subpart  which  duplicates 
assistance  provided  to  implement  an 
acticm  plan  funded  by  the  Forest  Service 
(FS)  under  the  National  Forest- 
Dependent  Rural  Commimities 
Economic  Diversification  Act  for  5 
continuous  yeara  from  the  date  of  grant 
approval  by  the  FS.  To  avoid  duplicate 
assistanoe.  the  grantee  shall  coordinate 
with  the  FS  and  Rural  Utilities  Sovioe 
(RUS)  to  ascertain  if  a  grant  has  been 
made  in  a  substantially  similar 
geographical  or  defined  local  area  in  a 
State  for  technical  assistance  under  the 
above  program.  The  grantee  will  provide 
documentation  to  FS  and  RUS  regarding 
the  contact  with  each  agency.  Under  its 
program,  the  FS  assists  rural 
communities  dependent  upon  national 
forest  resources  by  iM»^»tili«hing  nual 
forestry  and  economic  diversification 
action  teams  whidi  prepare  action 
plans.  Action  plans  are  intended  to 
provide  opportimities  to  promote  ' 

economic  diversification  and  enhance 
local  economies  dependent  upon 
national  forest  resources. 

PART  1980-^ENERAL 

4.  The  authority  citation  for  part  1980 
is  revised  to  read  as  follows: 

AuUierity:  5  U.S.C.  301;  7  U.S.C  1989;  42 
U.S.C  1480. 

Subpart  G-Monprofit  Nationai 
Corporattona  Loan  and  Grant  Program 

5.  Section  1980.613  is  amended  by 
designating  the  existing  paragraph  as 
paragraphia)  and  adding  paragraph  (b) 
to  read  as  follows: 


f19ea613   Technical 


(b)  Grant  funds  for  technical 
assistance  which  duplicates  assistance 
provided  under  an  action  plan  funded 
by  the  Forest  Service  (FS)  under  the 
National  Forest-Dependent  Rural 
Communities  Economic  Diversification 
Act  will  not  be  provided  for  5 
continuous  years  from  the  date  of  grant 
approval  by  the  FS.  To  avoid  duplicate 
assistance,  the  NNC  shall  coordinate 
with  the  FS  and  Riual  Business  and 
Cooperative  Development  Service 
(RBCDS)  to  determine  the  best  use  of 
available  resources  and  to  ascertain  if  a 
grant  has  been  made  in  a  substantially 
similar  geographical  or  defined  local 
area  in  a  State  for  technical  assistance 
under  the  above  program.  The  NNC  will 
provide  dociunentation  to  FS  and 
RBCDS  regarding  the  contact  with  each 
agency.  Under  its  program,  the  FS 
assists  rural  communities  dependent 
upon  national  forest  resources  by 
establishing  rural  forestry  and  economic 
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dlvenificatkm  action  teams  wdiich 
piepara  action  plans.  Action  plans  are 
intanded  to  provide  opportunities  to 
promote  economic  diversification  and 
«nh*fM»  local  eoHiomies  dependent 
upon  national  forest  resources. 

Dated:  Septambw  14. 1995. 

Under  Secntary,  Rural  Ecoruanic  and 

Comununity  DevelopmenL 

(FR  Doc  9S-25017  Filed  10-10-95: 8:45  am] 


ntu^A  af  kieDeelDr  Oeneral 
7CFR  Part  2810 

Organiiaaon,  FunctlofM,  and 
)Of  Airthortty 


AQCNCV:  Office  of  Inspector  General. 
USDA. 

action:  Final  rule. 

8UMMARY:  The  Office  of  Inspector 
General  amends  its  regulation  relating  to 
organization,  functions,  and  delegations 
of  authority.  The  amendments  are 
necessary  to  reflect  a  reorganization  of 
the  Office  of  Inspector  General. 

EFFECTIVE  DATE:  October  11, 1995. 

FOR  FURTHER  MFOflMATION  CONTACT: 
Psula  F.  Hayes.  Assistant  Inspector 
General  for  Policy  Development  and 
Resotirces  Management.  Office  of 
Inspector  General.  U.S.  Department  of 
Agriculture.  Ag  Box  2310,  Washington 
D.C.  20250  (202-720-«979) 

suppLEierrARY  information:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedures  with 
respect  thereto  are  imnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  because  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Lastly,  this  action  is  not  a 
rule  as  defined  in  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2810 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

According,  part  2610  is  revised  as 
follows: 


PART  2610-OnQAMZATIOH, 
FUNCTIONS,  AND  DELEQATK3NS  OF 
AUTHORfTY 

2610.1  General  statement 

2610.2  Headquarters  organization. 

2610.3  Regional  organization. 

2610.4  Requests  for  service. 

2610.5  Delegations  of  authority. 

AutiMrttjr:  5  U.S.C  301  and  552.  Pub.  L. 
95-452,  5  U.S.C  App.,  and  Pub.  L  97-98.  7 
U.S.C.  2270. 


fMiai 

(a)  The  Inspector  General  Act  of  1978 
as  amended.  Pub.  L.  95-452,  5  U.S.C. 
App.,  establishes  an  Office  of  Inspector 
General  (OIG)  in  the  U.S.  Department  of 
Agriculture  (USDA)  and  transfers  to  it 
the  functions,  povyers,  and  duties  of 
offices  referred  to  in  the  Department  as 
the  "Office  of  Investigation"  and  the 
"Office  of  Audit."  previously  assigned 
to  the  OIG  created  by  the  Secretary's 
Memoranda  1915  and  1727,  dated 
March  23, 1977,  and  October  5. 1977, 
respectively.  Under  this  Act,  OIG  is 
established  as  an  independent  and 
objective  unit,  headed  by  the  Inspector 
General  (IC),  who  is  appointed  by  the 
President  and  reports  to  and  is  tmder 
the  general  supervision  of  the  Secretary. 

(b)  The  mission  of  OIG  is  to  provide 
policy  dt/ection;  to  conduct,  supervise, 
and  coordinate  audits  and  investigatians 
of  USDA  programs  and  operations  to 
determine  efficiency  and  effectiveness; 
to  prevent  and  detect  frBud  and  abuse  in 
such  programs  and  operations;  and  to 
keep  the  Secretary  and  the  Congress 
informed  of  problems  and  deficiencies 
relative  to  the  programs  and  operations. 

(c)  The  Secretary  has  made  the 
following  delegations  of  authority  to  the 
IG  (7  CFR  2.33): 

(1)  Advise  the  Secretary  and  General 
Officera  in  the  plaiming,  development, 
and  execution  of  Department  policies 
and  programs. 

(2)  Provide  for  the  personal  security  of 
the  Secretary  and  Deputy  Secretary. 

(3)  Serve  as  liaison  official  for  the 
Department  for  all  audits  of  USDA 
performed,  by  the  Goieral  Accounting 
Office. 

(4)  In  addition  to  the  above 
delegations  of  authority,  the  IG,  imder 
the  general  supervision  of  the  secretary, 
has  specific  duties,  responsibilities,  and 
authorities  pursuant  to  the  Act. 
including: 

(i)  Conduct  and  supervise  audits  cmd 
investigations  relating  to  programs  and 
operations  of  the  Department. 

(ii)  Provide  leadership,  coordination, 
and  policy  recommendations  to  promote 
economy,  efficiency,  and  effectiveness, 
and  to  prevent  and  detect  fivud  and 


abuse  in  the  administration  of  the 
Department's  program  and  operations. 

(iii)  Keep  the  Secretary  and  the 
congress  fully  and  currently  informed 
about  problems  and  deficiencies  and  the 
necessity  for  and  progress  of  corrective 
actions  in  the  administration  of  the 
Department's  programs  and  operations. 

(iv)  Make  stich  investigations  and 
reports  relating  to  the  administration  of 
programs  and  operations  of  the 
Department  as  are  in  the  judgment  of  . 
the  IG,  necessary  or  desirable. 

(v)  Review  existing  and  proposed 
legislation  and  regulations  and  make 
recommendations  to  the  Secretary  and 
the  Congress  on  the  impact  such  laws  or 
regulations  will  have  on  the  economy 
and  efficiency  of  program 
administration  or  in  the  prevention  and 
detection  of  fraud  and  abuse  in  the 
programs  and  operations  of  the 
Department. 

(vi)  Have  access  to  all  records,  reports, 
audits,  reviews,  dociunents,  papers, 
recommendations,  or  other  material 
available  to  the  Department  which  relate 
to  programs  and  operations  for  which 
the  IG  has  respon^bility. 

(vii)  Report  expeditiously  to  the 
Attorney  General  any  matter  where 
there  are  reasonable  grounds  to  believe 
there  has  been  a  violation  of  Federal 
criminal  law. 

(viii)  Issue  subpoenas  to  other  than 
Federal  agencies  for  the  production  of 
information,  documents,  reports, 
answera,  records,  accounts,  papers,  and 
other  data  and  docmnentary  evidence 
necessary  in  the  performance  of 
functions  assigned  by  the  Act. 

(Ix)  Receive  and  investigate 
complaints  or  information  from  any 
Department  employee  concerning 
possible  violations  of  laws,  rules  or 
regulations,  or  mismanagement,  gross 
waste  of  funds,  abuse  of  puthority,  or 
substantial  and  specific  dangers  to  the 
public  health  and  safety. 

(x)  Select,  appoint,  and  employ 
necessary  officen  and  employees  in  OIG 
in  accordance  with  laws  and  regulations 
governing  the  civil  service,  including  an 
Assistant  Inspector  General  for  Auditing 
and  an  Assistant  Inspector  General  for 
Investigations. 

(xi)  Obtain  services  as  authorized  by 
Section  3109  of  Title  5,  United  States 
Code. 

(xii)  Enter  into  contracts  and  other 
arrangements  for  audits,  inspections, 
studies,  analyses,  and  other  services 
with  public  agencies  and  private 
persons,  and  make  such  payments  as 
may  be  necessary  to  carry  out  the 
provisions  of  the  Act  to  Uie  extent  and 
in  such  amounts  as  may  be  provided  in 
an  appropriation  act. 


(d)  The  IG,  under  the  Agriculture  and 
Food  Act  of  1981,  Pub.  L,  97-98,  7 
U.S.C  2270.  and  pursuant  to  rules 
issued  by  the  Secretary  in  7  CFR  part  la, 
has  the  authority  to: 

(1)  Designate  employees  of  the  Office 
of  Iiispector  General  yrho  kivestigate 
alleged  or  suspected  felony  criminal 
violations  of  statutes  administered  1^ 
the  Secretary  of  Agriculture  or  ai^ 
agency  of  USDA,  when  engaged  in  the 
performance  of  official  duties  to: 

(i)  Execute  and  serve  a  warrant  for  an 
arrest,  for  the  search  of  premises,  or  the 
seizure  of  evidence  when  issued  under 
authority  of  die  United  States  upon 
probable  cause  to  believe  that  such  a 
violation  has  been  ctunmitted: 

(ii)  Make  an  arrest  without  a  warrant 
for  any  such  violation  if  such  violation 
is  committed  or  if  the  onployee  has 
probable  cause  to  believe  that  such 
violation  is  being  conunitted  in  biS/her 
presence;  and 

(iii)  Carry  a  firearm. 

(2)  Issue  directives  and  take  the 
actions  prescribed  by  the  Secretary's 
rules.  ! 


126102 

(a)  The  OIG  has  a  headquarters  office 
in  Washington,  DC.  and  regional  offices 
throu^out  the  United  States.  The 
headquarters  office  consists  of  the 
immediate  office  of  the  IG  and  three 
operational  units. 

(b)  Operational  units.  (1)  The 
Assistant  Inspector  General  for  Policy 
Development  and  Resources 
Management  (AIG/PDftRM)  formulates 
OIG  policies  and  procedures;  devdops, 
administen  and  directs  comprriiensive 
programs  for  the  management,  budget, 
financial ,  persoimel.  systems 
improvement,  and  information  activities 
and  operations  of  OIG;  and  is 
responsible  for  OIG  automated  date 
processing  (ADP)  and  OIG  information 
management  systems.  The  staff 
maintains  OIG's  directives  S3rstem; 
Departmmital  Regulations  and  Federal 
Register  issuances;  administos  the 
FrMdom  of  Information  and  Privacy 
Acts,  which  includes  requests  received 
from  the  Congress,  odier  Federal 
agencies,  intergovernmental 
organizations,  the  news  media,  and  the 
public;  and  provides  for  the 
administration  of  an  OIG  EEO  program, 
including  affirmative  action,  llie 
inunediate  office  of  the  AIG/PD&RM 
and  two  divisions  carry  out  these 
fimctions. 

(2)  The  Assistant  Inspector<}en«al 
for  Audit  (AIG/A)  carries  out  the  OIG's 
domestic  and  foreign  audit  operations 
through  a  headquartere  office,  a 
Financial  Manaynnent  and  ADP  Audit 
Operations  staff  located  in  Kansas  Qty, 


Missouri,  and  six  regional  offices  shown 
in  §  2610.3(a).  The  rtaff  jHovides  a 
continual  audit  review  of  AIX>  security 
throughout  USDA.  Auditing  officials 
conduct  operational  liaison  on  audit 
mattera;  schedule  and  conduct  audits; 
release  audit  reports  to  management; 
follow  agency  action  to  assure  that  audit 
reports  have  been  properly  acted  upon 
through  review  of  Department 
management  follow  up  system;  monitor 
the  qiudity  of  OIG  audit  reports;  and 
coordinate  activities  with  the  Assistant 
inspector  General  (AIG)  for 
Investigations.  The  staff  also  provides 
an  integrated  approach  to  fraud 
prevention  and  detection  and 
management  improvement  in  USDA  - 
programs  and  operations;  reviews 
Department  legislation  and  regulations 
through  the  involvement  and 
cooperation  of  the  Department's 
principal  officera  and  program 
managere;  coordinates  anadyses  and 
reports  on  the  conduct  of  freud 
vtdnerability  assessments;  and 
recommends  policies  and  provides 
technical  assistance  for  investigative 
and  audit  operations.  The  Auditing 
headquarten  office  consists  of  the 
immediate  office  of  the  AIG/A  and  four 
staff  divisions. 

(3)  The  Assistant  Inspector  General 
for  Investigations  (AIG/I)  carries  ont  the 
OIG's  domestic  and  foreigta  investigative 
opraations  through  a  headquartere  office 
and  the  seven  regional  offices  shown  in 
§  2610.3(b).  Investigations  officials 
conduct  operational  and  intelligence 
liaison  on  investigative  mattera  with  the 
FBI,  Secret  Service,  Internal  Revenue 
Service  (IRS),  Interpol,  and  other 
Federal  and  Stete  law  enforcement 
organizations;  determine  the  need  for 
investigative  action;  conduct 
investigations;  prepare  factual  reports  of 
investigative  findings;  refer  reports  fca 
appropriate  administrative  or  legal 
action;  followup  on  agency  actions  to 
assure  that  OIG  investig^ve  reports 
have  been  properly  acted  upon;  monitor 
the  quality  of  investigative  reports;  and 
coordinate  activities  with  the  AIG/A. 
The  staff  also  conducts  special 
investigations  of  major  programs, 
operations,  and  high  level  officials; 
provides  for  the  protection  of  the 
Secretary  and  Deputy  Secretary; 
receives  and  processes  employee 
complaints  concerning  possible 
violations  of  laws,  rules,  regulations  or 
mismanagement.  The  Investigations 
headquartere  office  consists  of  the 
immediate  office  of  the  AIG/I  and  three 
staff  divisions. 

§2610.3    Regional  organization. 

(a)  Each  Regional  Inspector  General 
for  Audit  (RIG/ A)  is  responsible  to  the 


IG  and  to  the  AIG/A  for  supervising  the 
performance  of  all  OIG  auditing 
activities  relating  to  the  Department's 
domestic  and  foreign  programs  and 
operations  within  an  assigned 
geographic  area.  Hie  addresses  and 
telephone  numben  of  the  six  Audit 
Regional  Offices  and  the  territories 
served  are  as  follows: 

Aadit  Segfan,  AddraM,  Telephena  Nomber, 
andTerrilny 

Northeast  Region,  ATTN:  Suite  5D06. 4700 
River  Road,  Unit  151,  Riverdale, 
Maryland  20737-1237,  (301)  734-8763: 
Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland, 
Masaachusetts,  New  Hampshire,  New 
Jersey,  New  Y(h1(.  Pennsylvania,  Puerto 
Rico,  Rhode  Island.  Virgin  Islands, 
Vermont,  Virginia,  and  West  Virginia. 

Southeast  Regirai,  401  W.  Peachtree  Street 
NW.,  Room  2328,  Atlanta,  Georgia 
30365-3520,  (404)  730-3210;  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Midnvest  Region,  111  N.  Canal  Street,  Suite 
1130,  Chicago,  Illinois  60606-7295.  (312) 
353-1352;  Illinois,  Indiana,  Michigan, 
.  Minnesota,  Ohio,  and  Wisconsin. 

Southwest  Region.  101  South  Main,  Room 
324.  Temple.  Texas  76501.  (817)  774- 
1430;  Arkansas.  Louisiana,  New  Mexico, 
CMdahoma,  and  Texas. 

Great  Plains  Region,  9435  Holmes,  Room  233, 
Kansas  City,  Missouri  64131.  Mailing 
address:  PO  Box  293,  Kansas  Gty, 
Missouri  64141,  (816)  926-7667; 
Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  Dakota,  South 
Dakota,  Wyoming,  and  Utah. 

Western  Region,  600  Harrison  Street,  Suite 
225,  San  Francisco,  California  94107. 
(415)  744-2851;  Alaska.  Arizona. 
Calift»nia,  Hawaii,  Idaho,  Nevada, 
Oregon,  Territory  of  Guam,  Trust 
Territories  of  the  Pacific,  and 
Washington. 

(b)  Each  RIG/I  is  responsible  to  the  IG 
and  to  the  AIG/I  for  supervising  the 
performance  of  all  OIG  investigative 
activities  relating  to  the  Department's 
domestic  and  foreign  programs  and 
operations  within  an  assigned 
geographic  area.  Hie  addresses  and 
telephone  ntunbers  of  the  seven 
Investigations  Regional  Offices  and  the 
territories  served  are  as  follows: 

Investigations  RegioB,  Addrew,  Telephone 
Nondier,  and  Territory 

North  Atlantic  Region.  26  Federal  Plaza. 
Room  1409.  New  York,  New  York  10278. 
f242)  264-6400;  Connecticut.  Maine. 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Puerto  Rico,  Rhode 
Island,  Vermont,  and  Virgin  Islands. 
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NorthaMt  Ragion.  ATTN:  Suit*  SD06, 4700 
Rivw  RomI.  Unit  151.  Rivwdale. 
Maiyland  20737-1237.  (301)  734-«8S0: 
Dtkwwe,  District  of  Columbia, 
Maiyland.  Pnuuylvania,  Viigijiia,  and 
WaatVii^nia. 

SoMthaaat  Ra^on.  401  W.  PeKhtiw  Straet 
NW..  Room  2329.  Atlanta.  G«oigia 
30385-3520.  (404)  730-2170;  Alabama. 
Florida.  Georgia,  Kantucky,  Missiadppi, 
North  Carolina.  South  Carolina,  and 
TennMaae. 

Midwest  Region.  Ill  N.  Canal  Street.  Suite 
1130.  Chicago,  Illinou  60606-7295.  (312) 
353-1358:  Winoia,  Indiana.  Michigan. 
Minnaeota.  Ohio,  and  Wisconsin. 

Southwest  Region.  101  South  Main,  Roan 
311,  Temple,  Texas  76501.  (817)  774- 
1351:  Aricinsas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

Gnat  Plains  Region.  0435  Hofanes,  Room  210, 
Kansas  Qty,  Missouri  84131,  Mailing 
address:  PO  Box  293.  Kansas  Qty, 
Missouri  84141.  (818)  928-7606: 
Colorado,  fcnra.  Kansas.  Missouri. 
Montana.  Nefaieska.  North  Dakota.  South 
Dakota.  Wyomii^  and  Utah. 

Western  Regi<m.  600  Harrisoo  Street.  Room 
225.  San  Pranciaco.  Califiomia  94107. 
(415)  744-2887:  Alaska.  Arizona. 
CaUfcraia.  Hawaii.  Idaho.  Nevada. 
Ongon.  Territory  of  Guam.  Trust 
Tenltoriee  of  the  Pacific  and 
Washington. 
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(a)  Heads  of  USDA  agencies  will 
direct  raqtiests  for  audit  or  investigative 
service  to  the  AIG/A.  AIG/I.  RIG/A.  RIG/ 
I.  or  to  other  OIG  audit  or  investigation 
officials  responsible  far  providing 
service  of  the  type  desired  in  the 
gBographical  aree  where  service  is 
desired. 

(b)  Agency  officials  or  other 
employees  may,  at  any  time,  direct  to 
the  peraonal  attention  of  the  IG  any 
audit  or  investigation  matter  that 
warrants  such  attention. 

(c)  Other  persons  may  address  their 
communications  regarding  audit  or 
investigative  matters  to:  lihe  Inspector 
General.  U.S.  Department  of 
Agriculture,  Ag  Box  2301.  Washington, 
DC  20250.  Additionally,  persons  may 
call  or  write  the  hotline  office  at  202-  . 
600-1622. 1-800-424-0121.  TDD  202- 
690-1202.  or  Office  of  Inspector 
General.  PO  Box  23399,  Washington,  DC 
20026.  ftibes  involving  USDA  programs 
may  be  reported  using  the  24  hour 
bribery  hotline  number  at  202  720- 
7257. 


fStlOS    nilsgrtnns  d  ■uthortly. 

(a)  AIG's  listed  in  §  2610.2:  and  RIG's 
listed  in  §  2610.3.  are  authorized  to  take 
whatever  actions  are  necessary  to  carry 
out  their  assigned  functions.  This 
authority  may  be  redelegated. 

(b)  The  IG  reserves  the  right  to 
establish  audit  and  investigation 


policies,  program.  pnMxduies.  and 
standards:  to  all(M»te  appropriated 
funds:  to  determine  audit  and 
investigative  jurisdiction:  and  to 
exercise  any  of  the  powers  or  functions 
or  perform  any  of  the  duties  referenced 
in  the  above  delegation. 

Issued  at  Washington,  DC.  this  3rd  day  of 
October.  1095. 
RogarCVIadaro, 
bupector  General. 

[FR  Doc.  95-25124  Piled  10-10-05: 8:45  am] 
aauNQ  ocoa  Mia-n-ii 


7CFRPart2e20 

AvaltabHIty  of  Infonnailon  to  1h*  PuMIe 

AQENCV:  Office  of  Inspector  General. 

USDA. 

ACnON:  Final  rule. 

summary:  The  Office  of  Inspector 
General  amends  its  regulations  relating 
to  the  availability  of  information  to  the 
public  to  reflect  a  reorganization  of  the 
Office  of  Inspector  General. 
EFFECTIVE  DATE:  October  11. 1995. 
FOR  FURTHER  MFOmUTION  OONTACT: 
Paula  F.  Hayes.  Assistant  Inspector 
General  for  Policy  Developmwat  and 
Resotuces  Management.  Office  of 
Inspector  Genmal.  U.S.  Department  of 
Agriculture.  Ag  Box  2310.  Washington. 
D.C  20250  (202-720-6979). 
SUPPI^MBfTARY  MFORMATION:  This  rule 
relates  to  internal  agency  management 
Therefore,  pursuant  to  5  U.S.C.  553.  it 
is  fotmd  up<Hi  good  cause  that  notice 
and  other  public  procedures  with 
respect  thereto  are  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  leas  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  because  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Oder  12291.  Lastly,  this  action  is  not  a 
rule  as  defined  in  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act.  and  thiis  is 
exempt  from  the  provisions  of  that  Act. 

Lial  of  Sobfects  in  7  CFR  Part  2820 

Freedom  of  information. 
Accordingly.  7  CFR  part  2620  is 
revised  to  read  as  follows: 

PART  2e20-nAVAILABILrTY  OF 
MFORMATION  TO  THE  PUBLIC 

Sec 

2620.1  General  statement 

262a  2  Public  inspection  and  copying. 

262a  3  Requests. 

262a4  Denials. 

262as  Appeals. 

Aniheritjr:  5  U.S.C  301  and  552: 5  U.S.C 
App 


lataai 

This  part  is  issued  in  accordance 
with,  and  subject  to.  the  regulations  of 
the  Secretary  of  Agriculture  §  1.1 
through  §  1.23  (and  Appendix  A  of 
subpart  A  of  part  1)  of  uiis  title, 
implementing  the  Freedom  of 
Information  Act.  5  U.S.C  552.  and 
governs  the  availability  of  records  of  the 
Office  of  Inspector  General  (OIG)  to  the 
public  upon  request 

{  MM.2    PuliUc  Inapeewn  and  copyMiQ. 

5  U.S.C.  522(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying,  and  that  a 
cuiient  index  of  these  materials  be 
published  qiuuterly  or  otherwise  made 
available.  OIG  does  not  maintain  any 
materials  within  the  scope  of  these 
requiremmts. 


|2fla0l3 

(a)  Requests  for  OIG  records  shall  be 
in  writing  in  accordance  with  §  1.6(a)  of 
this  title  and  addressed  to  the  Assistant 
Inspector  General  for  Policy 
Development  and  Resources 
Management  (AIG/PDftRM).  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture.  Ag  Box  2310,  Washington. 
D.C.  20250.  The  above  official  is  hereby 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  §  1.3(a)(3)  of  this 
title. 

(b)  Requests  should  be  reasonably 
specific  in  identifying  the  record 
requested  and  should  include  the  name, 
address,  and  telephone  numbw  of  the 
requester. 

(c)  Available  records  may  be 
inspected  and  copied  in  the  office  of  the 
AIG/PD&RM.  from  8  a.m.  to  4:30  p.m. 
local  time  on  regular  working  days  or 
may  be  obtained  by  mail.  Copies  will  be 
provided  upon  payment  of  applicable 
fees,  unless  waived  or  reduced,  in 
accordance  with  the  Department's  fee 
schedule  as  set  forth  in  Appendix  A  of 
subpart  A  of  part  1  of  this  title. 


famu 

If  die  AIG/PDftRM  determines  that  a 
requested  record  is  exempt  from 
mandatory  disclosure  and  that 
discretionary  release  woiUd  be 
improper,  the  AIG/PDftRM  shall  give 
written  notice  of  denial  in  aocordanoe 
with  S  1.8(a)  of  this  title. 


notice  of  the  determination  concerning 
an  appeal  in  accordance  with  $  1.8(d)  of 
this  title. 

Issued  at  Washington.  D.C  this  3rd  day  of 
October.  1995. 
Roger  C*  ViaderDt 
bispactqr  General. 

pfH  Doc.  95-25123  Filed  10-10-95: 8:45  am] 
BSJJNB  OOOE  M1fr4S-H 


fanos 

The  denial  of  a  requested  record  may 
be  appealed  in  accovdance  with  §  1.6(e) 
of  this  title.  Appeals  shall  be  addressed 
to  the  Inspector  General,  U.S. 
Department  of  Agriculture.  Ag  Box 
2301.  Washington.  D.C  20250.  The 
Inspector  General  wrill  give  prompt 
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the  engine  fire  pull  switch  assembly, 
which  could  r^ult  in  the  in^ility  of  the 
ffight  crew  to  shut  dowm  certain  systems 
or  to  arm  the  fire  extinguishers,  or 
inadvertent  shutdown  of  one  or  both 
engines.  This  AD  requires  an  inspection 
to  identify  the  serial  numbers  of  the  left- 
hand  (pilot)  and  right-hand  (copilot) 
engine  fire  pull  switch  assemblies,  and 
replacement  of  any  suspect  assembly 
with  a  serviceable  assembly.  The  actions 
are  required  to  be  accon^>lished  in 
accordance  with  the  alert  service 
bulletins  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  fOT  prior  public  comment 
hereon  are  impractic^le.  and  that  good 
cause  exists  for  making  this  «nrn»nrfm«it 
effective  in  less  than  30  days. 

Cmnments  Invited 

Although  this  action  is  in  the  form  of 
e  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
tmder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-^ublic  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-178-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


DEPARTMENT  OF  TRANSPORTATION 
Fedsral  Aviation  Administration 

14CFRPart39 

(Dociiat  tlo.  96-NM-178-^0;  Awndwent 
39-0388;  AD  9S-21-0q 

AirMDrtltiness  Diraetlvoa;  l-aaijat 
Model  31 A  and  60  Alrplanaa 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nde;  request  for 
comments. 

SUHMIARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Learjet  Model  31A 
and  60  airplanes.  This  action  requires 
an  inspection  to  identify  the  serial 
nund)ers  of  the  engine  fire  pull  switch 
assemblies,  and  replacement  of  the 
assembly  with  a  serviceable  assembly,  if 
necessary.  This  amendment  is  prompted 
by  a  report  indicating  that  certain 
engine  fire  pull  switdi  assemblies  may 
contain  microswitches  that  were 
manufectured  with  internal  defects. 
Such  defects  could  result  in  electrical 
failure  of  the  switch  in  the  open  or 
closed  position.  The  actions  specified  in 
this  AD  are  intended  to  prevent  feilure 
of  the  switch,  which  could  result  in  the 
inability  of  the  flight  crew  to  shut  down 
certain  systems  or  to  arm  the  fire 
extinguishers- due  to  inoperation  of  the 
fire  tee  handle,  or  inadvertent  shutdown 
of  one  or  both  engines  due  to  fuel 
starvation. 
DATEB:  Effective  October  26, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  26, 
1995. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  11, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administratioa  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Doduit  No.  95-44Nf- 
178-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056.  The 
service  information  referenced  in  this 


AD  may  be  obtained  from  Gates  Learjet, 
Mid-Continent  Airport,  P.  O.  Box  7707, 
WichiU.  Kansas  67277.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Rentcm, 
Washington;  or  at  the  FAA,  Wichita 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  1801  Airport 
Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Roister,  800  NtHth 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Dale  Bleakney,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  Small  Airplane  Directorate,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas;  telephone 
(316)  946-4135;  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  that  a 
certain  batch  of  engine  fire  pull  switch 
assemblies  may  contain  microswitches 
that  were  manufactured  with  internal 
defects.  These  assemblies  are  installed 
on  Learjet  Model  31A  and  60  airplanes. 
The  left-hand  (pilot)  and  right-hand 
(copilot)  engine  fire  pull  switch 
assemblies  contain  four  microswitches 
each,  all  of  which  may  be  affected.  Such 
internal  defects  can  cause  electrical 
feilure  of  the  switch  in  the  open  or 
closed  position,  regardless  of  the 
position  of  the  ENG  FIRE  PULL  tee 
handle.  If  the  switch  fails  in  the  open 
position,  the  fire  tee  handle  Would  be 
inoperable.  This  condition,  if  not 
corrected,  could  result  in  the  inability  of 
the  flight  crew  to  shut  down  certain 
systems  (such  as  the  fuel  or  hydraulics 
system)  at  to  arm  the  fire  extinguishers. 
Failiue  of  the  switch  in  the  closed 
position  could  result  in  fuel  starvation. 
This  condition,  if  not  corrected,  cotdd 
result  in  inadvertent  shutdown  of  one  or 
both  engines  during  flight. 

The  FAA  has  reviewed  and  approved 
Learjet  Alert  Service  Bulletin  SB  A31- 
26-3  (for  Model  31A  airplanes)  and  SB 
A60-26-1  (for  Model  60  airplanes),  both 
dated  July  14. 1995.  which  describe 
procedures  for  an  inspection  to  identify 
the  serial  numbers  of  the  left-hand 
(pilot)  and  right-hand  (copilot)  engine 
fire  pull  switch  assemblies,  and 
replacement  of  any  suspect  assembly 
with  a  serviceable  assembly. 
Replacement  of  suspect  assemblies  will 
restore  the  integrity  of  the  engine  fire 
pull  switch. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Learjet  Model  31 A  and 
60  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  prevent 
electrical  failure  of  the  microswitches  in 
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The  reguktioDS  adopted  herein  will 
not  have  substantial  direct  effacts  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
CMer  12866.  h  has  been  determined 
fiirtha-  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  PoUdes  and  Procediues  (44 
FR 11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sif^iiflcant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  A00RC8SE8. 

List  of  Sobfecls  fai  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptfcia  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrates,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
i3tRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnliM»tty:49  U.S.C.  106(g).  40101.40113. 
44701. 

130.13    [AoMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


95-21-03    Lao^  Ammdment  39-9388. 
Docket  9S^<IM-17S-AD. 

ApplicabUity.  Model  31A  airplanes,  aerial 
numbers  31-093  through  31-108  incluaive; 
and  Model  60  airplanes,  serial  numbers  60- 
034  through  60-061  inclusive:  certificated  in 
any  category. 

Male  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  fioin  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
tliis  AD.  Such  a  request  should  include  an 
assessment  of  the  efiiect  of  the  changed 
ccmfiguration  on  the  unsafe  condition 
addrmaed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  feilure  of  the 
microewitches  in  the  engine  fire  pull  SMritch 
assembly,  which  could  result  in  the  inability 
of  the  flight  crew  to  shut  down  certain 
systems  or  to  arm  the  fire  extinguishers,  or 
inadvertent  shutdown  of  one  cr  both  engines, 
accomplish  the  following: 

(a)  For  Model  31 A  airplanes:  Within  50 
hours  time- in-service  after  the  effective  date 
of  this  AD,  perform  an  inspection  to  identify 
the  serial  numbers  of  the  left-hand  (pilot)  and 
right-hand  (copilot)  engine  fire  pull  switch 
assemblies  in  accordance  with  Learjet  Alert 
Service  Bulletin  SB  A31-26-3.  dated  July  14, 
1995. 

(1)  If  the  serial  number  of  the  assembly  is 
not  identified  as  2326,  2363  through  2377 
inclusive,  or  3000  through  3019  incliuive:  No 
further  action  is  required  by  this  AD. 

(2)  If  the  serial  niunber  of  the  assembly  is 
identified  as  2326.  2363  through  2377 
inclusive,  or  3000  through  3019  inclusive: 
Prior  to  further  flight,  replace  the  engine  fire 
[Mill  switch  assembly  with  a  serviceable 
assembly  In  accordance  with  the  alert  service 
bulletin. 

(b)  For  Model  60  airplanes:  Within  SO 
hours  time-in-service  after  the  effective  date 
of  this  AD,  perfonn  an  inspection  to  identify 
the  serial  numbers  of  the  left-hand  (pilot)  and 
right-hand  (copilot)  engine  fire  pull  sMritch 
assemblies  in  accordance  with  Learjet  Alert 
Service  Bulletin  SB  A60-26-1,  dated  )uly  14, 
1995. 

(1)  If  the  serial  number  of  the  assembly  is 
not  identified  as  106  through  168  inclusive: 
No  further  action  is  required  by  this  AD. 

(2)  If  the  serial  number  of  the  assembly  is 
identified  as  106  through  168  inclusive:  Prior 
to  further  flight,  replace  the  engine  fire  pull 
switch  assembly  with  a  serviceable  assembly 
in  accordance  with  the  alert  service  bulletin. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  an  engine 
fire  pull  switch  assembly  having  a  serial 
number  identified  in  paragraph  (c)(1)  or  (c)(2) 
of  this  AD,  as  applicable,  unless  such  serial 
number  is  preceded  by  the  letters  "RS"  and 
accompanied  by  a  repair  date  code  later  than 
June  1, 1995. 

(1)  For  Model  31 A  airplanes:  Serial 
numbers  2326,  2363  through  2377  incliuive, 
and  3000  through  3019  inclusive. 

(2)  For  Model  60  airplanes:  Serial  niunbers 
106  through  168  inclusive. 

(d)  An  alternative  method  of  onnpllance  or 
adjustment  of  the  compliance  time  that 


provides  on  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  tlieir  requests  thiough  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  AGO. 

Nets  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vritfa  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  OH 
21.197  aiul  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplisbed. 

(f)  The  insfMctioD  and  replacement  shall  be 
done  in  accordance  with  Learjet  Alert  Service 
Bulletin  SB  A31-26-3.  dated  July  14, 1995. 
and  Learjet  Alert  Service  Bulletin  SB  A60- 
25-1.  dated  July  14, 1995.  This  incorporation 
by  lefBrence  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Gates  Learjet.  Mid- 
Continent  Airport.  PO  Box  7707.  Wichita. 
Kansas  67277.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directonte. 
1601  Lind  Avenue  SW.,  Renton.  Washington; 
or  at  the  FAA.  WichiU  Aircraft  Certification 
Office,  Small  Airplane  Directorate.  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport.  Wichita.  Kansas;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol  Street 
NW..  suite  700,  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
October  26. 1995. 

Issued  in  Rentoo.  Washington,  on  October 
2. 1995. 
OaneUM.1 


Acting  Manager,  Transport  Airplane 
Diret^Utrate.  Aircraft  Certification  Service. 
(FR  Doc  95-24902  Filed  10-10-95;  8:45  am] 
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14CFRPart39 

[Doeiwt  No.  96-IIM-1  WnAD;  Amendment 
3»-MM;  AO  9»-21-<iq 

AirworlhlfMW  DhvetlVM:  Bo«lng 
MkxM  767  SwIm  AlfplanM 

aqENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  (urworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes.  This  action  requires  an 
inspection  to  detect  damage  of  the  wire 
bundles  in  the  left  side  of  the  flight 
compartment  in  the  vicinity  of  the 
stowage  box  for  the  captain's  oxygen 
mask,  and  repair,  if  necessary;  a 
continuity  check  on  repaired  wires; 
instaUation  of  sleeving  over  the  wire 
bundles;  and  rerouting  of  the  wire 


bundles.  This  amendment  is  prompted 
by  reports  of  chafed  wiring  and  minimal 
cleatanoe  between  the  oxygen  connector 
and  the  adjacent  wire  bimdles  in  the 
vicinity  of  the  stowage  box  for  the 
captain's  oxygen  maak.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  such  chafing  and  inadequate 
clearance,  which  could  result  in 
electrical  arcing  and  consequent  oxygen 
leakage  in  the  vicinity  of  the  stowage 
box;  ^se  conditions,  if  not  corrected, 
could  result  in  a  fire  in  the  flight 
compartment. 
DATES:  Effective  October  26, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^^er  as  of  October  26, 
199S. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  11, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
169^AD.  1601  Lind  Avenue,  SW.. 
.  Renton,  Washington  98055-4056. 

Tbe  service  iiuormation  referenced  in 
this  AD  may  be  obtained  fiom  Boeing 
Conmiercial  Airplane  Group,  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  OONTACT: 
Susan  Letcher.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  telephone  (206)  227-2670; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  that  a 
"MAP  RANGE  DISAGREE"  message 
occurred  on  the -left  electronic    . 
horizontal  situation  indicator  (EHSI)  of 
a  Boeing  Model  767  series  airplane. 
Investigation  revealed  that  a  wire  in  the 
vicinity  of  the  stowage  box  for  the 
captain's  oxygen  mask  was  chafed. 
Other  wires  were  exposed  and  were  in 
contact  with  the  oxygBix  line  fitting. 
This  condition  could  result  in  a  small 
hole  in  the  oxygen  line  fitting,  which 
may  allow  oxygen  leakage.  T^e  FAA 
also  received  a  report  indicating  that  an 
operator  found  evidence  of  wire 
insulation  wear  in  the  area  where  the  ^ 
oxygen  line  fitting  touched  the  wire 
bundle  on  one  airplane.  This  operator 
also  reported  that  three  other  airplanes 
had  minimal  clearance  between  the 


oxygen  connector  and  the  adjacent  wire 
bundles.  Chafing  of  the  wires  on  oxygen 
system  components  in  the  vicinity  of 
the  stowage  box  for  the  captain's  oxygen 
mask,  if  not  corrected,  coiild  result  in 
electrical  arcing  and  leakage  of  oxygen; 
these  conditions  coiUd  result  in  a  fire  in 
the  flight  compartment. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
35A0028,  dated  September  7. 1995, 
which  describes  procedures  for  a  one- 
time inspection  to  detect  damage  of  the 
wire  bundles  in  the  left  side  of  the  flight 
compartment  in  the  vicinity  of  the 
stowage  box  for  the  captain's  oxygen 
mask  and  repair,  if  necessary:  a 
continuity  check  on  repaired  wires; 
installation  of  sleeving  over  the  wire 
bundles;  and  rerouting  of  the  wire 
bundles.  Accomplishment  of  these 
procedures  will  prevent  chafing  of  these 
wires,  which  cotlld  result  in  electrical 
arcing,  and  will  also  ensure  that 
adequate  spacing  separates  the  oxygen 
equipment  and  adjacent  vdre  bundles. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  767 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  prevenf  wire 
chafing  on  oxygen  system  components 
and  consequent  oxygen  leakage  in  the 
vicinity  of  the  stowage  box  for  the 
captain's  oxygen  mask,  which  could 
result  in  a  fire  in  the  flight 
compartment.  This  AD  requires  a  one- 
time inspection  to  detect  damage  of  the 
wire  bimdles  in  the  left  side  of  the  flight 
compartment  in  the  vicinity  of  the 
stowage  box  for  the  captain's  oxygen 
mask,  and  repair,  if  necessary;  a 
continuity  check  on  repaired  wires; 
installation  of  sleeving  over  the  wire 
bundles;  and  rerouting  of  the  wire 
bundles.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Since  a  situation>exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
herecm  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 


submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiU  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
pof^tcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-169-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  npt  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  ir6m  the 
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Rulae  Dodwt  at  the  locaticn  provided 
under  the  ceptian  AOIMIsact. 

LM  of  SeHadi  ia  14  CFR  Part  M ' 

Air  tnmspoctatian,  Aizaaft,  Aviation 
salsty.  htoHpoaation  by  reiiBrenoe, 
Safety. 

AdoptJea  ef  the  Amendment 

.  Aococdingly,  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  ammds  part  39  of  the 
Fednal  Aviation  Regulaticms  (14  CFR 
part  39)  as  foUowa: 

PART  39-AmW0frmiNE88 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

49  use  106(g).  40101. 40113. 


44701. 


130.13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


•S-.X1-0S    Biriag  Amendmant  39-9390. 
Docket  95-NM-169-AD. 
Applicability:  Model  767  series  eiiplanes; 
line  pontkHis  2  through  589  inclusive  except 
VA801  tbiov^  VA810  inclusive.  VN684 
thiougb  VN691  inclusive,  and  VW701: 
certificated  in  any  category- 
Male  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  legardjeas  of  wMther  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/<x)eratar  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  frcun  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsaiiB 
condition:  or  diffsrent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addrnsed  by  this  AD.  In  no  case  does  the 
presence  of  any  modificati<Hi,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unlesa 
accomplished  previously. 

To  prevent  vrire  chafing  and  subsequent 
electrical  arcing  in  the  vicinity  of  the  stowage 
box  for  the  captain's  oxygen  mask,  which 
could  resuh  in  a  fire  in  the  flight 
compartment,  accomplish  the  foUownng: 

(a)  Within  45  days  after  the  effective  date 
of  this  AD,  inspect  to  detect  damage  of  the 
wire  bundles  in  the  left  side  of  the  flight 
compartment  in  the  vicinity  of  the  stowage 
box  for  the  captain's  oxygen  mask,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-3SA0028.  dated  September  7. 
1995. 

(1)  If  no  '*»T*B»  is  detected,  prior  to 
fiirthw  fligbt.  install  protective  sleeving  on 


the  wiring,  and  reroute  the  wire  bundles,  in 
eccofdance  with  the  alert  service  bulletiiL 

(2)  If  any  damage  is  detected,  prior  to 
further  fligbt.  aooompUsh  the  requiremente  of 
po^apha  (aK2Xi)  and  (aX2MU)  of  this  AD. 

(i)  Repair  the  wiring  and  perfocm  a 
continuity  check  on  each  repaired  wire,  in 
accordance  vrith  the  alert  service  bulletin. 
And 

(ii)  Instell  protective  sleeving  oo  the  wriring 
and  reroute  the  vrire  bundles,  in  accordance 
with  the  alert  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  CartifiGation  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  OpOTators 
shall  submit  their  requaste  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Mala  2:  Information  oonoaming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
35A0028,  dated  September  7, 1995.  This 
incorporation  by  refsrence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
October  26, 1995. 

Issued  in  Renton,  Washington,  on  October 
2, 1995. 

Darrail  M.  Padarson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-24904  Filed  10-1O-95: 8:45  am] 
BUJNO  oooa  4aia-i«-u 


14CFRPart71  . 

(Alrapeoe  DQdwt  No.  M-ASO-aO) 

Ealablishinent  and  Altoratton  of  VOR 
Fwiaral  Airways;  Floflda 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies 
several  existing  airways  and  establishes 
a  new  Federal  airway,  V-001.  in  the 
Miami,  FL.  area.  This  action  is 
necessary  because  of  the 

dwrntnmimiinning  of  the  Miami,  FL, 


Very  High  Frequency  Omnidirectional 
Range  and  Tactical  Air  Navigation 
(VORTAC)  and  the  commissioning  of 
the  DoljAiin,  FL,  VORTAC. 
EFFECTIVE  DATE:  0901  UTC.  November  9, 
1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedtues  Service,  Federal 
Aviation  Administration,  800 
hidependence  Avenue  SW.. 
WashiDgton,  DC  20591;  telephone:  (202) 
267-4255. 

SUPPUaiBfTARV  MFORMATION: 

History 

On  May  3, 1995.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  Federal  airway  and  to  modify  several 
existing  airways  (60  FR  21776).  On 
September  25. 1995.  the  FAA  published 
a  supplemental  notice  of  proposed 
rulenuAdng  (SNPRM)  to  further  modify 
the  descriptions  for  V-7.  V-35.  V-157, 
and  V-601,  as  proi>osed  in  the  original 
notice  (60  FR  49354).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  process  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

One  conunent  was  received  from  the 
Dade  Coimty  Aviation  Department  in 
response  to  a  previous  rulemaking 
action  which  vras  given  consideration  in 
this  rulemaking  acticm.  The  Dade 
Coimty  Aviation  Department  suggested 
that  V-3  would  have  to  be  realigned 
again,  once  the  new  Dolphin  Very  High 
Frequency  Omnidirectional  Range 
(VOR)  is  commissioned  because  it  may 
afiiect  arrivals  and  departtires  at  the 
Homestead  Air  Reserve  Base  (HST).  The 
department  stated  that  a  amflict  may  be 
created  between  aircraft  operating  on 
that  airway  and  the  rapidly  ascending 
let  fighters  operating  from  HST.  The 
department  recommended  that  V-3  be 
sh^ed  farther  east,  ccmnecting  the 
Virginia  Keys  VOR  and  the  NMATE 
Intersection.  It  is  the  department's 
opinion  that  aligning  the  airway  with 
Virginia  Keys  VOR  would  place  the 
airway  well  to  the  east  of  HST. 

In  response,  V-3  will  not  be  located  . 
over  HSnr  when  the  airway  is  realigned 
to  the  Dolphin  VCHL  V-3  will  be  in  a 
position  approximately  7.5  miles  east  of 
the  Homestead  General  Aviation  Airport 
aqd  2  miles  west  of  the  reserve  base, 
therefore,  this  airway  will  not  impede 
operations  at  either  location. 

Except  for  editorial  changes  and 
corrections  to  the  airspace  descriptions 
for  V-7,  V-35.  and  V-157,  as  proposed 
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in  the  SNPRM.  this  amendment  is  the 
same  as  proposed  in  the  notioe.  The 
airspace  descripticm  for  V-601  was 
modified,  as  proposed  in  the  SNPRM,  to 
establi^  a  preferable  route  for  pilots 
transitioniog  over  water  to  Key  West, 
FL.  Domestic  VOR  Fednai  airways  an 
publisbad  in  paragraph  6010(a)  erf  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  afflictive  September  16, 1995.  which 
is  incoip<Hated  by  reference  in  14  CFR 
71.1.  The  airways  listed  in  this 
dociunent  will  be  published 
subsequenUy  in  the  Order. 

The  Role 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
a  new  Federal  airway  and  modifies  the 
designation  of  existing  Federal  airways 
in  hfiami.  FL.  This  action  is  necessary 
because  of  the  decommissioning  of  the 
Miami.  FL.  VORTAC  and  the 
commissioning  of  the  new  Dolphin,  FL, 
VORTAC  I  find  that  good  cause  exists, 
pursuant  to  5  U.S.C.  S53(d).  for  making 
this  amendment  effective  in  less  than  30 
days  in  order  to  promote  the  safe  and 
efficient  HanHHng  of  air  traffic  in  the 
area. 

The  PAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  lot  which 
frequent  and  rojitine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  oX.  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedtues  and  air  navigation,  it 
is  certified  that  this  ride  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Because  these  ammidmmts  involve, 
in  part,  the  designation  of  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  omsulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Snbfects  in  14  CFR  Part  71 

Airspace,  Incorporatioa  by  rafiBience, 
Navigation  (air). 

Adoptien  of  the  Amendnieat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  as  follows: 


PART71— {AMENOEiq 

1.  The  authority  citation  for  part  71 
continues  to  read  as  followrs: 

Autharitjr:  49  U.S.C.  106(^.  40103. 40113, 
40120:  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points^ 
dated  August  17. 1995.  and  effective 
Septembra  16, 1995,  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airways 


V-3    (Revised) 

Ftom  Key  West.  FL;  INT  Key  West  083* 
and  Doljphin.  FL,  191'  radials;  Dolphin;  Ft. 
Lauderdale,  FL;  Palm  Beach,  FL;  Vero  Beach. 
FL;  Melbourne.  FL;  Ormond  Beach,  FL; 
Brunswrick,  GA;  Savaimah,  GA;  Vance,  SO; 
Florence,  SC;  Sandhills,  NC;  Raleigh- 
Durham,  NC:  INT  Raleigh-Durham  016*  and 
Flat  Rock,  VA.  214°  radials;  Flat  Rock; 
Gotdonsville,  VA;  INT  Godonsville  331°  and 
Martinsburg,  WV.  216°  radials;  Martinsburg; 
Westminster,  MD;  INT  Westminster  048°  and 
Modena,  PA,  258°  radials;  Modena;  Solbeig, 
NJ;  INT  Solbeig  044*  and  Carmel,  NY,  243° 
radials;  Carmel:  Hartford,  CT:  INT  Hartford 
084°  and  Boston.  MA,  224°  radials;  Boston; 
INT  Boston  014°  and  Pease,  NH.  185°  radials; 
Pease;  INT  Pease  004°  and  Augusta,  ME,  233* 
radials:  Augusta;  Bangor,  ME;  INT  Bangor 
039*  and  Houlton.  ME.  203°  radials;  Houlton; 
Presque  Isle,  ME;  to  PQ,  Canada.  The 
airsfMce  within  R-2916,  R-2934,  R-2935  and 
within  Canada  is  excluded. 


V-7    (Eevised) 

From  Do^hin,  PL;  INT  Dolphin  299*  and 
Lee  Coimty,  FL.  120*  radials;  Lee  County; 
Lakeland,  FL;  Cross  Qty.  FL;  Tallahassee.  FL; 
Wiregrass.  AL;  INT  Wiregrass  333*  and 
Montgomery,  AL,  129*  radials;  Montgomery; 
Vulcan,  AL;  Muscle  Shoals,  AL;  Graham,  TN; 
Central  Qty,  KY;  Pocket  City,  IN;  INT  Pocket 
Qty  016°  and  Terre  Haute,  IN,  191°  radials; 
Terre  Haute;  Boiler,  IN;  Chicago  Heights,  IL; 
INT  Chicago  Heights  358°  and  Falls,  WI,  170* 
radials;  Falls;  Green  Bay,  WI;  Menominee, 
MI;  Marquette,  MI.  The  airspace  below  2,000 
Cset  MSL  outside  the  United  States  is 
excluded.  The  portion  outside  the  United 
States  has  no  upper  limit 


V-3S    (Revised) 

From  Dolphin,  FL;  INT  Dolphin  266*  and 
Cypress,  FL,  110"  radials;  INT  Cypress  110* 
and  Lee  County,  FL,  138°  radials;  Lee 
County:  INT  Lee  County  326°  and  St. 
Petersburg,  FL,  152*  radials:  St  Petersburg; 
INT  St  Petersburg  350*  and  Cross  City,  FL, 
168*  radials;  Cross  City,  FL;  Greenville,  FL; 
Pecan,  GA;  Macon,  GA;  INT  Macon  005°  and 
Athens.  GA.  195*  radials;  Athens;  Electric 
City.  SC;  Sugarloaf  Mountain,  NC;  Holston 


Mountain.  TN;  Glade  Spring.  VA;  Charleston, 
WV;  INT  Charleston  OSl*  and  EUdns.  WV, 
264*  radials;  Claricriwrg.  WV;  Matganto«ni, 
WV;  Indian  Head.  PA;  )ohnstown.  PA; 
Tyrone.  PA;  Philipdmtg,  PA;  Stonyfork.  PA; 
Elmira,  NY;  Syracuse.  NY.  The  airspace 
below  2,000  fset  MSL  outside  the  United 
States  is  excluded.  The  portion  outside  the 
United  States  has  no  upper  limit 


V.^   (Revised) 

From  Dolphin,  FL;  La  Belle,  FL;  St 
Petersburg,  FL;  Tallahassee,  FL;  Pecan,  GA; 
Atlanta,  GA;  INT  AtlanU  001*  and  Volunteer, 
TN,  197*  radials;  Volunteer,  London,  KY; 
Lexington.  KY;  Cincinnati,  OH;  ShelbyviUe, 
IN,  INT  ShelbyviUe  313*  and  Boiler,  IN,  136* 
radials;  Boiler,  Chic^o  HeighU,  IL;  to  INT 
Chicago  HeighU  358*  and  Chicago  OTiare,  IL. 
127*  radials.  Prom  INT  Northbrook.  IL,  290* 
and  Janesville,  WI.  112*  radials;  )anesville; 
Lone  Rock,  WI;  Nodine,  MN;  to  Gopher.  MN. 
The  airspace  below  2,000  feet  MSL  outside  . 
the  United  States  is  excluded. 


V-1S7    (Revised) 

From  Key  West,  FL;  INT  Key  West  038* 
and  Dolphin,  FL,  244*  radials;  Dolphin;  INT 
Dolphin  331°  and  La  Belle,  FL,  113*T  radials; 
La  Belle;  Lakeland,  FL;  Ocala,  FL; 
Gainesville,  FL;  Taylor,  FL;  Waycross,  GA; 
Alma,  GA;  Allendale,  SC;  Vance,  SC; 
Florence,  SC;  Fayetteville,  NC;  Kinston,  NC; 
Tar  River,  NQ  Lawrenceville,  VA  Richmond, 
VA  INT  Richmond  039*  and  Patuxent,  MD. 
228°  radials;  Patuxent;  Smyrna,  DE; 
WoodstOMm,  NJs  Robbinsville.  N);  INT 
Robbinsville  044*  and  LaGuardia,  NY,  213* 
radials;  LaGuardia;  INT  LaGuardia  032*  and  ^ 
Deer  Park,  NY,  326*  radials;  INT  Deer  Park 
326*  and  Kingston,  NY,  191*  radials; 
Kingston,  NY;  to  Albany,  NY.  The  airspace 
witldn  R-6602A  is  excluded.  The  airspace 
within  R-4005,  R-^1006.  and  R-4007A  are 
excluded. 


V-M7    (Revised) 

From  Dolphin,  FL;  INT  Dolphin  354*  and 
Pahokee,  PL,  157*  radials;  Pahokee;  Orlando. 
FL;  Craig,  FL;  Dublin,  GA;  Athens,  GA;  INT 
Athens  340*  and  Harris,  GA.  148*  radials; 
Harris;  Volunteer.  TN. 


V-437    (Revised) 

From  Dolphin,  FL;  INT  Dolphin  354*  and 
Pahokee,  FL,  157*  radials;  Pahokee: 
Melbourne,  FL;  INT  Melbourne  322*  and 
Ormond  Beach,  FL,  211°  radials;  Ormond 
Beach;  Savannah,  GA;  Charleston,  SC; 
Florence,  SC  The  airspace  within  R-2935  is 
excluded. 


V-511    (Revised) 

From  Lakeland,  FL;  INT  Lakeland  140°  and 
Dolphin,  FL,  331°  radials:  Dolphin. 

V-S21    (Revised) 

From  Dolphin.  FL;  INT  Dolphin  318°  and 
Lee  County.  FL,  099°  radials;  Lee  County; 
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INT  Lm  Qxinty  014*  and  Lakaland,  PL.  154* 
radials;  Lakaland:  Croas  City,  PL;  INT  Ooss 
Gty  287*  and  Marianna.  PL,  141*  radials; 
Marianna;  Wiragrass.  AL;  INT  Wiregrast  333* 
and  Montgomary,  AL,  129*  radials; 
Montgomery;  INT  Montgomery  357*  and 
Vulcui.  AL,  139*  radials;  Vulcan. 


From  LaeGMinty.  PL;  INT  Lee  County  063* 
and  Dolphin.  PL,  331*  radials;  Dolphin. 

•  •         •         •         • 

V-«n    (New) 

From  Pahokee,  PL;  INT  Pahokee  211*  and 
Key  West,  PL.  020*  radials;  Key  West. 

•  •         •         •         • 

Issued  in  Washingttm.  DC.  on  October  4, 
19«5. 

HmM  W.  BqcIdv, 

MuMtger,  Ainpace-Fules  and  Aeronautical 
bifonnation  Dhmion. 
PFR  Doc  95-25189  Piled  10-10-95;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

IntMrnsI  RewniM  8efvic9 

26  CFR  Parts  52  and  602 

[T08622] 

MN1S4S-AQ23 

Exporta  of  Chamlcala  Tttat  Daplata  Hi* 
Oaona  Layer,  Special  Rules  for  Certain 
Madkai  Usaa  of  Chemicals  That 
PepleH  the  Oiona  Layer 

AOCNCY:  Internal  Revenue  Service  (IRS). 

l^easuiy. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  taxes  imposed  on 
exports  of  ozone-depleting  chemicals 
(ODCs),  taxes  imposed  on  ODCs  used  as 
medical  sterilants  or  propellants  in 
meteied-doSe.inhalers,  and  floor  stocks 
taxes  on  ODCs.  The  regulations  reflect 
changes  to  the  law  made  by  the 
Omnibus  Budget  Recondliation  Act  of 
1989.  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  and  the 
Energy  Policy  Act  of  1992  and  affect 
persons  who  manufacture,  import, 
export,  sell,  or  use  0[)Cs. 
EFFECTIVE  DATE:  These  regulations  are 
efiisctive  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Hoffinan,  (202)  622-3130  (not  a 
toll-free  niunber). 

SUPPLEMENTARY  SIFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 


Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1361. 

Estimated  average  annual  burden  per 
recordkeeper:  0.2  hour. 

Estimated  average  annual  burden  per 
respondent:  0.1  hour. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  faitemal  Revenue  Service.  Attn:  IRS 
Reports  Qearance  Officer,  PC:FP, 
Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503. 

Background 

This  document  contains  amendments 
to  the  Environmental  Tax  Regulations 
(26  CFR  part  52)  relating  to  exports  of 
ODCs  under  sections  4681  and  4682. 
Sections  4681  and  4682  were  enacted  as 
part  of  the  Omnibus  Budget 
Recondhation  Act  of  1989.  and 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  and  the 
Energy  Policy  Act  of  1992  (Energy  Act). 

Section  4682(d)(3)  provides  a  limited 
exemption  £rom  tar  for  ODCs  that  are 
exported.  Although  final  regulations 
(TD  8370)  under  sections  4681  and  4682 
were  published  in  the  Federal  Register 
on  November  4, 1991  (56  FR  56303).  the 
section  relating  to  exports  of  ODCs  was 
reserved. 

The  Energy  Act  increased  and  made 
uniform  the  base  tax  amoimts  for  all 
ODCs  and  extended  the  floor  stocks  tax 
to  calendar  years  after  1994.  The  Energy 
Act  also  provides  a  reduced  rate  of  tax 
for  (1)  ODCs  used  as  propellants  in 
metered-dose  inhalers  (for  years  after 
1992).  (2)  ODCs  used  as  medical 
sterilants  (for  1993  only),  and  (3)  methyl 
chloroform  (for  1993  only). 

On  January  15,  1993.  proposed 
regulations  (PS-89-91)  relating  to 
exports  of  OIXls  and  the  Energy  Act 
changes  were  published  in  the  Federal 
Register  (58  FR  4625).  Written 
conunents  responding  to  the  notice  of 
proposed  rulemaking  were  received.  A 
pubUc  hearing  was  not  held.  After 
consideration  of  all  the  comments,  the 
proposed  regulations  are  adopted  as 
revised  by  this  Treasxuy  decision.  The 
comments  and  revisions  are  discussed 
below. 

Explanation  of  Revisions  and  Summary 
of  Comments 

i4ixtures 

Undw  the  1991  final  regulations,  the 
creation  of  a  mixtiue  is  treated  as  a 


taxable  use  of  the  ODCs  contained  in  the 
mixtiue  unless  a  perstm  electa  other 
treatment  (the  mixture  election).  The 
proposed  regulations  provided, 
however,  that  the  creation  of  a  mixture 
for  export  is  not  a  taxable  use  of  the 
ODCs  contained  in  the  mixture. 
Commenters  supported  the  proposed 
rule  and  suggestod  that  it  also  apply  to 
mixtures  created  for  feedstock  use. 
These  final  regulations  adopt  the 
proposed  rule  and  extend  its  application 
to  include  the  creaticm  of  a  mixture  fo^ 
feedstock  use.  Hovrever.  these 
regulations  do  not  adopt  the  suggestion 
that  the  rule  be  further  extended  to 
apply  to  sales  of  ODCs  for  the  creation 
of  a  mixtiue. 

Metered-Dose  Inhalers 

Several  commenters  pointed  out  that 
the  proposed  definition  of  a  metered- 
dose  inhaler,  by  including  the  phrase 
directly  to  the  lungs,  excluded  two  of 
the  eight  types  of  inhalers.  They 
suggested  that  we  modify  the  definition 
to  remove  this  phrase.  Ine  final 
regulations  adopt  this  suggestion. 

Exemption  Amount 

One  cfunmenter  pointed  out  that  the 
provisions  of  the  proposed  regulations 
describing  exemption  amounts  should 
refer  to  exceptions  fi'om  tax  imder 
section  4682(d)  rather  than  under 
section  4682(d)(3).  The  final  regulations 
adopt  the  suggested  reference. 

Qtae  commenter  suggested  that  vre 
add  an  example  illustrating  the 
calculation  of  the  exemption  amount 
when  a  person  is  both  a  manufactiuer 
and  an  importer.  The  final  regulations 
provide  such  an  example. 

Aegistration 

Odb  commenter  suggested  that  we 
specify  how  to  register  with  the  IRS. 
llie  final  regulations  explain  the 
registration  procedure. 

Credit  or  Refund  for  Exports 

One  commenter  thought  that  the 
wording  of  the  proposed  rule  relating  to 
a  claim  for  credit  or  refund  of  tax  {>aid 
on  ODCs  that  are  exported  was 
ambiguous  as  to  which  year's  exemption 
limitation  applies  to  such  a  claim.  The 
final  regulations  clarify  that  the 
applicsdble  limitaticm  is  the  limitation 
for  the  calendar  year  during  which  the 
ODCs  were  sold. 

The  same  commenter  raised  questions 
about  the  documentation  to  be 
submitted  with  a  claim  and  suggested 
that  the  regulations  provide  more 
information.  Doctunentation  needs  to  be 
submitted  with  a  claim  only  if 
specifically  required.  Neither  the 
proposed  nor  the  final  regulations 


require  documentation  to  be  submitled 
with  the  daim. 

Another  commenter  suggested  that  far 
periods  before  1993  we  accept  ejqxnt 
documentation  similar  to  diat  required 
by  the  Environmental  Protection 
Agency.  Hiese  final  regulatiaaa  provide 
that  such  documentation  is  acceptable. 

Special  Aaafyees 

It  has  beoi  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EG 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  aecdon  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Ragulat(»y 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulatioDa,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  propoeed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

DraftiBg  InibrmatioB 

The  principal  author  of  these 
regulations  is  Ruth  Hoffinan,  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries).  However,  other 
personnel  fiom  the  IRS  and  Treasury 
Department  participated  in,tbeir 
developmrat. 

ListofSukjecti 

26CFRPartS2 

Chemicals,  Excise  taxes.  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  602  * 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendmente  to  the 
Regulations 

Accordingly,  26  CFR  parts  52  and  602 
are  amended  as  follows:  * 

PART  S2--ENViR0NMEflTAL  TAXES 

Paragr^h  1.  The  auth<nity  citation 
for  part  52  is  amended  by  adding  an 
entry  in  numerical  order  to  reed  in  part 
as  follows: 

Aotfaarity:  26  U.S.C  7805  *•*{  * 

Section  52.4682-5  also  issued  under 
26  U.S.C.  4662(e)(4). 

{52.4681-0   [Ramovedg 
Par.  2.  Section  52.4681-O.is  removed- 
Par.  3.  Section  52.4681-1  is  amended 

by: 

1.  Revising  paragraph  (a)(3)(ii). 

2.  Revising  paragraph  (c)(7)(iU)(A). 

3.  Revising  paragra[^  (d)(3). 


The  revisions  read  as  follows: 
ft2.4681-1   Taaee  Imposed  ertth  reepectle 


(a)*** 

(3)  *  •  * 

(ii)  Dates  on  which  tax  imposed.  The 
fkNor  stocks  tax  is  imposed  on  January 
1  of  each  calendar  year  after  1989. 

•  •   •      .  •  ■      •        • 

(c)  •  *  *  . 
(7)  *  *  * 

(iii)  •  •  • 

(A)  Section  52.4682-l(bK2Xiii) 
(relating  to  mixture  elections), 
§  S2.4682-l(b)(2)(iv)  (relating  to 
mixtures  for  export),  and  §  52.4682- 
l(b)(2)(v)  (relating  to  mixtures  for  use  as 
a  feedstock); 

•  *        *        •        • 

(d)  •  •  * 

(3)  Post-1989  ODCs  held  for  sale  or  for 
use  in  further  manufacture  by  any 
person  other  than  the  manufacturer  or 
importer  thereof  on  January  1, 1990,  and 
post-1989  and  post-1990  ODCs  that  are 
so  held  on  January  1  of  each  calendar 
year  after  1990. 

Par.  4.  Section  52.4682-1  is  amended 
by: 

1.  Revising  paragraph  (a). 

2.  Revising  the  introductory  text  of 
paragraph  (b)(2)(u). 

3.  Adding  paragraphs  (b)(2)(iv)  and 
(b)(2)(v). 

4.  Revising  paragraphs  (f)  and  (g). 

5.  Adding  paragraph  (h). 

6.  Adding  and  reserving  paragraph  (i). 

7.  Adding  paragraph  (j). 

8.  Adding  and  reserving  paragraph 
(k). 

The  revisions  and  additions  read  as 
foUows: 


IS2.4682-1 

(a)  Overview.  This  section  provides 
rules  relating  to  the  tax  imposed  on 
ozone-depleting  chemicals  (ODCs) 
imder  section  4681,  including  rules  for 
identifying  taxable  ODCs  and 
determining  when  the.  tax  is  imposed, 
and  rules  prescribing  special  treatment 
for  certain  OIX:s.  See  §  52.4681-lta)(l) 
and  (c)  for  general  rules  and  definitions 
relating  to  the  tax  on  ODCs. 

(b)  *  •^  • 
(2)«*' 

(ii)  Mixtures.  Except  as  provided  in 
paragraphs  (b)(2)(iii),  (iv),  and  (v)  of  this 
section,  the  creation  of  a  mixture 
containing  two  or  more  ingredients  is 
treated  as  a  taxable  use  of  the  ODCs 
contained  in  the  mixture.  For  this 
purpose,  admixture  caniiot  be 
represented  by  a  chemical  formula,  and 
an  ODC  is  contained  in  a  mixtiue  only 
if  the  chemical  identity  of  the  ODC  is 
not  changed.  Thus,  except  as  provided 


in  paragraphs  (b)(2)(iii),  (iv).  and  (v)  of 
this  section — 

•        •        *        •        * 

(iv)  Special  rule  for  exports.  The 
creation  of  a  miicture  for  export  is  not 
a  taxable  use  of  the  ODCs  contained  in 
the  mixture.  If  a  manufacturer  or 
importer  sells  a  mixture  for  expoitt, 
§  52.4682-5  applies  to  the  ODCs 
contained  in  the  mixture.  See 
§  52.4682-5(e)  for  rules  relating  to 
liability  of  a  purchaser  for  tax  if  the 
mijcttue  is  not  exported. 

(v)  Special  rule  for  use  as  a  feedstock. 
The  creation  of  a  mixture  for  use  as  a 
feedstodi  (within  the  meaning  of 
paragraph  (c)  of  this  section)  is  not  a 
taxable  use  of  the  ODCs  contained  in  the 
mixture. 

(f)  Methyl  chloroform:  reduced  rate  of 
tax  in  1993.  The  amount  of  tax  imposed 
on  methyl  chloroform  is  determined 
under  section  4682(g)(5)  if  the 
manufacturer  or  importer  of  the  methyl 
chloroform  sells  or  uses  it  during  1993. 

(g)  ODCs  used  as  medical  sterilants — 
(1)  Phase-in  of  tax.  The  amount  of  tax 
imposed  on  an  ODC  is  determined 
under  section  4682(g)(4)  if  the 
manu&cttuer  or  importer  of  the  ODC — 

(i)  Uses  the  ODC  diuing  1993  as  a 
medical  sterilant;  or 

(ii)  Sells  the  0£)C  in  a  qualifying  sale 
(within  the  meaning  of  paragraph  (g)(4) 
of  this  section)  during  1993. 

(2)  Excess  payments — (i)  In  general. 
Under  section  4682(g)(4)(B),  a  credit 
against  income  tax  (without  interest)  or 
a  refund  of  tax  (without  interest)  is 
allowed  to  a  person  if — 

(A)  The  person  uses  an  ODC  during 
1993  as  a  medical  sterilant;  and 

(B)  The  amount  of  any  tax  paid  with 
respect  to  the  ODC  under  section  4681 
or  4682  exceeds  the  amount  that  would 
have  been  determined  under  section 
4682(g)(4). 

(ii)  Amount  of  credit  or  refund.  The 
amount  of  credit  or  refund  of  tax  is 
equal  to  the  excess  of— 

(A)  The  tax  that  was  paid  with  respect 
to  the  ODCs  imder  sections  4681  and 
4682;  over 

(B)  The  tax  that  would  have  been 
imposed  under  section  4682(g)(4). 

(lii)  Procedural  rules.  [A]  The  amount 
determined  under  section  4682(g)(4)(B) 
and  paragraph  (g)(2)(ii)  of  this  section  is 
treated  as  a  credit  desoibed  in  section 
34(a)  (relating  to  credits  for  gasoline  and 
special  fuels)  imless  a  claim  for  refund 
has  been  filed. 

(B>  See  section  6402  and  the 
regulations  under  that  section  for 
procediual  rules  relating  to  claiming  a 
credit  or  refund  of  tax. 

(3)  Definition  of  use  as  a  medical 
sterilant.  An  ODC  is  used  as  a  medical 
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sterilant  if  it  is  used  in  the  manuCscture 
of  sterilant  BBS. 

(4)  Qual^ng  sale.  A  sale  of  an  (XK. 
for  use  as  a  medical  sterilant  is  a 
qualifying  sale  if  the  requirements  of 
§  S2.4682-2(b)(3)  are  satisfied  writh 
respect  to  the  sale. 

(n)  ODC$  used  as  propMants  in 
metend<k>se  inhalers — (1)  Reduced 
rate  of  tax.  The  amount  of  tax  imposed 
on  sn  ODC  is  determined  under  section 
4682(g)(4)  if  the  manufacturer  at 
importer  of  the  ODC — 

(i)  Uses  the  ODC  after  1992  as  a 
IHopellant  in  a  metered-dose  inhaler,  or 

(ii)  Sells  the  ODC  in  a  qualifying  sale 
(within  the  meaning  of  paragraph  (hK4) 
of  this  section)  after  1992. 

(2)  Excess  payments — (i)  In  general. 
Under  section  4682(g)(4)(6),  a  credit 
•g«in«t  income  tax  (without  interest)  or 
a  refund  of  tax  (without  interest)  is 
allowed  to  a  person  if— 

(A)  The  person  uses  an  ODC  after 
1992  as  a  {nopeUant  in  a  metered-doee 
inhaler,  and 

(B)  Tlw  amount  of  any  tax  paid  with 
respect  to  the  ODC  under  section  4681 
or  4682  exceeds  the  amount  that  would 
have  been  determined  imder  secticHi 
4682(g)(4). 

(ii)  Amount  of  credit  or  refund.  The 
amount  of  credit  or  refund  of  tax  is 
equal  to  the  excess  of— 

(A)  The  tax  that  was  paid  with  respect 
to  the  ODCs  imder  sections  4681  and 
4682;  over 

(B)  The  tax  that  would  have  been 
imposed  under  section  4682(g)(4). 

(iii)  Procedural  rules— {A]  The 
amount  determined  under  section 
4682(^(4)(B)  and  paragraph  (hM2)(u)  of 
this  section  is  treated  as  a  credit 
described  in  section  34(a)  (relating  to 
credits  for  gasoline  and  special  fuels) 
unless  a  clsdm  for  refund  has  been  filed. 

(B)  See  section  6402  and  the 
regulations  under  that  section  for 
procedural  rules  relating  to  claiming  a 
credit  or  refund  of  tax. 

(3)  Definition  of  metaed-dose  inhaler. 
A  meteraddose  inhaler  is  an  aerosol 
device  that  delivws  a  precisely- 
measured  dose  of  8  therapeutic  drug. 

(4)  Qualifying  sale.  A  sale  of  an  ODC 
tat  use  as  a  propeUant  for  a  metered- 
doee  inhaler  is  a  qualifying  sale  if  the 
requirements  of  $  52.4682-2(b)(4)  are 
satisfied  with  respect  to  the  sale. 

(i)  (Reserved] 

(j)  Exports:  cross-refmnce.  For  the 
treatment  of  exports  of  ODCs,  see 
$52.4682-5. 

(k)  Recycling.  (Reserved] 

Par.  5.  Section  52.4682-2  is  amended 
by: 

1.  Adding  paragraphs  (a)(lHiii)  and 
-(a)(l)(iv). 

2.  Amending  the  second  sentence  of 
paragraph  (a)(2)  by: 


a.  Removing  the  language 
"submission  of  a  document  to"  and 
adding  "registration  with"  in  its  place. 

b.  Removing  the  language 
"registration  certificates"  and  adding 
"certificates"  in  its  place. 

3.  Removing  the  language 
"registration"  firom  paragraphs  (bXlMi) 
and  (b)(2)(i). 

4.  Adding  paragraphs  (bM3)  and  (bX4). 

5.  Revising  the  heading  for  paragraph 
(d). 

6.  Revising  paragraph  (d)(l)(i). 

7.  Adding  paragraphs  (dX4)  and 
(d)(5). 

The  additions  and  revisions  read  as 
follows: 


182.4682-2   Qualifying  i 

(a)  •  •  • 
(I)*** 

(iii)  Under  section  4682(g)(4)  and 
S  52.4682-l(g)  (relating  to  ODCs  used  as 
medical  sterilants),  ODCs  sold  in 
qualifying  sales  are  taxed  at  a  reduced 
rate  in  1993. 

(iv)  Under  section  4682(g)(4)  and 
§  52.4682-l(h)  (relating  to  ODCs  used  as 
propellents  in  metered-dose  inhalera), 
ODCs  sold  in  qiudifying  sales  are  taxed 
at  a  reduced  rate  in  yeara  after  1992. 
•        •        •        •        • 

(b)  •  •  • 

(3)  Use  as  medical  sterilants.  A  sale  of 
ODCs  is  a  qualifying  sale  for  purposes 
of  $  52.4682-l(g)  if  the  manufactiuer  or 
importer  of  the  ODCs — 

(i)  Obtains  a  certificate  in 
substantially  the  form  set  forth  in 
paragraph  (d)(4)  of  this  section  from  the 
pundoaser  of  the  ODCs;  and 

(ii)  Relies  on  the  certificate  in  good 
faith. 

(4)  Use  as  propellants  in  metered-dose 
inhalers.  A  sale  of  ODCs  is  a  qualifying 
sale  for  purposes  of  $$  52.4682-1  (h)  and 
52.4682-4(b)(2)(vii)  if  the  manufacturer 
or  importer  of  the  ODCs — 

(i)  Obtains  a  certificate  in 
substantially  the  form  set  forth  in 
paragraph  (d)(5)  of  this  section  from  the 
purchaser  of  the  ODCs;  and 

(ii)  Relies  on  the  certificate  in  good 
faith. 


(d)  Certificate-{1)  •  •  •  (i)  Rules 
relating  to  all  certificates.  This 
paragraph  (d)  sets  forth  certificates  that 
satisfy  me  requirements  of  paragraphs 
(b)(1)  through  (4)  of  this  section.  The 
certificate  a^^all  consist  of  a  statement 
executed  and  signed  under  penalties  of 
perjury  by  a  person  with  authority  to 
bind  the  purchaser.  A  certificate 
provided  under  paragraph  (d)(2)  or  (5) 
of  this  section  may  apply  to  a  single 
purchase  or  to  multiple  purchases  and 
need  not  specify  an  expiration  date.  A 


certificate  provided  under  paragraph 
(d)(3)  or  (4)  of  this  secticm  may  apply  to 
a  single  purchase  or  multiple  piudiases. 
and  will  expire  as  of  December  31. 1993, 
unless  an  earlier  expiration  date  is 
specified  in  the  certificate.  A  new 
certificate  must  be  given  to  the  supplier 
if  any  information  on  the  currant 
certificate  changes.  The  certificate  may 
be  included  as  part  of  any  business 
records  normally  used  to  document  a 
sale. 


(4)  Certificate  relating  to  ODCs  used 
as  medical  sterilants — (i)  ODCs  that  will 
be  resold  for  use  by  the  second 
purchaser  as  medical  sterilcmts.  If  the 
purchaser  will  resell  the  ODCs  to  a 
second  purchaser  for  use  by  such 
second  purchaser  as  medical  sterilants. 
the  certificate  ^ovided  by  the  purchaser 
must  be  in  sulMtantially  the  following 
form: 

CERTIFICATE  OF  PURCHASER  OF 
CHEMICALS  THAT  WILL  BE  RESOLD  FOR 
USE  BY  THE  SECOND  PURCHASER  AS 
MEDICAL  STERILANTS 

(To  support  tax-reduced  mIIbs  under  sactioo 
4M2(g)(4)  of  the  Internal  Revenue  Code.) 

BfiactlvflDste  


Bxpiiation  Date   

(not  after  12/31/93) 

The  undersigned  puichaaer  (Purchaser) 
certifies  the  fidlowing  luder  penalties  of 
perjury: 

The  following  percentage  of  ozone- 
depleting  chemicals  purchased  from: 

(Name  of  seller) 

(Address  of  seller) 

will  be  resold  by  Purchaser  to  persons 
(Second  Purchasers)  that  Certify  to  Purchaser 
that  they  are  purchasing  the  ozone-depleting 
chemicals  for  use  as  medical  sterilants  (as 
defined  in  $  52.4682-l(gK3)  of  the 
Environmental  Tax  Regulations). 


Product 


CFC-12 


Percentage 


This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the 

following  location(s): 


All  shipments  to  Purchaser  under  the 

following  Purchaser  account  numbeifs): 


All  shipments  to  Purchaser  under  the 

following  purchase  orderfs): 


.  One  or  more  shipments  to  Purchaser 


identified  as  follows: 
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Purchaser  will  not  claim  a  credit  orrelund 
under  section  4682(g)(4)  of  the  Internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  understands  that  any  use  by 
Purchaser  of  the  ozone-depleting  chemicals 
to  which  this  certificate  applies  other  dian 
for  the  piupose  set  forth  in  this  certificate 
may  result  in  the  withdravral  by  the  Intenial 
Revenue  Service  of  Purchaser's  right  to 
provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  sales  covmed  by  this 
certificate  and  will  make  such  records 
available  for  inspection  by  Government 
officers.  Purchaser  also  will  retain  and  make 
available  for  inspection  by  Government 
officers  the  certificates  of  its  Second 
Purchasers. 

Purchaser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  right  to 
provide  a  certificate  has  been  withdrawn.  In 
additioi^,  the  Internal  Revenue  Service  has 
not  notified  Purchaser  that  the  right  to 
provide  a  certificate  has  been  withdrawn 
from  any  Second  Purchaser  «irho  will 
purchase  ozone-depleting  chemicals  to 
which  this  certificate  applies. 

Purchaser  understands  that  the  fraudulent 
use  of  this  certificate  may  subject  Purdiaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment,  or 
both,  together  with  the  costs  of  prosecution. 


Name  of  Purchaser 


Address  of  Purchaser 


Taxpayer  Identifying  Number  of  Purchaser 


Title  of  person  signing 


Printed  or  typed  name  of  person  signing 

SignatxuB 

(ii)  ODCs  that  will  be  used  by  the 
purchaser  as  medical  sterilants.  If  the 
ptuchaser  will  use  the  ODCs  as  medical 
sterilants,  the  certificate  provided  by  the 
purchaser  must  be  in  substantially  die 
following  form: 

CERTIFICATE  OF  PURCHASER  OF 
CHEMICALS  TJL\T  WILL  BE  USED  BY  THE 
PURCHASER  AS  MEDICAL  STERILANTS 

(To  support  tax-reduced  sales  under  section 
4682(g)(4)  of  the  Internal  Revenue  Code.) 

Effective  Date  


Expiration  Date 

(not  after  12/31/93) 

The  imdersigned  purchaser  (Purchaser) 
certifies  the  following  under  penalties  of 
perjury: 

The  fallowing  percentage  of  ozone- 
depleting  chemicals  purchased  from: 

(Name  of  seller) 

») 

(Address  of  seller) 


will  be  used  by  Purchaser  as  medical 
sterilants  (as  defined  in  §  52.4682-l<g}(3)  of 
the  Environmental  Tax  Regulations). 


Product 


CFC-12 


Percentage 


This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchase  at  the 

following  location(s): 


All  shipmente  to  Purchaser  imder  the 

following  Purchaser  acooimt  number(s): 


All  shipments  to  Purchaser  under  the 

following  purchase  order(s): 


One  or  more  shipments  to  Purchaser 

identified  as  follows: 


Purchaser  will  not  claim  a  credit  or  refond 
under  section  4682(g)(4)  of  the  Internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  understands  that  any  use  by 
Purchaser  of  the  ozone-depleting  chemicals 
to  which  this  certificate  applies  other  than  as 
medical  sterilants  may  result  in  the 
withdrawal  by  the  Internal  Revenue  Service 
of  Purchaser's  right  to  provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  use  as  medical 
sterilants  of  the  ozone-depleting  chemicals  to 
which  this  certificate  applies  and  will  make 
such  records  available  for  inspection  by 
Government  officers. 

Purchaser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  ri^  to 
provide  a  certificate  has  been  withdrawn. 

Purchaser  imderstands  that  the  fraudulent 
use  of  this  certificate  may  subject  Purchaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment,  or 
both,  together  with  the  costs  of  prosecution. 


Name  of  Purchaser 


Address  of  Purchaser 


Taxpayer  Identifying  Number  of  Purchaser 


Tide  of  person  signing 


Printed  or  typed  name  of  person  signing 

Signature 

(5)  Certificate  relating  to  ODCs  used 
as  propellants  in  metered-dose 
inhalers — (i)  ODCs  that  will  be  resold  for 
use  by  the  second  purchaser  as 
propellants  in  metered-dose  inhalers.  If 
the  piuchaser  will  resell  the  ODCs  to  a 
second  purchaser  for  use  by  such 
second  purchaser  as  propellants  in 


metered-dose  inhalere,  the  certificate 
provided  by  the  purchaser  must  be  in 
substantially  die  following  {txm: 

CERTIFICATE  o/pURCHASER  OP 
CHEMICALS  THAT  WILL  BE  RESOLD  FOR 
USE  BY  THE  SECOND  PURCHASER  AS 
PROPELLANTS  IN  METERED-DOSE 
INHALERS 

(To  support  tax-^edtwed  sales  under  section 
4682(^(4)  of  the  Internal  Revenue  Code.) 

Date    '. 

The  undersigned  purchaser  (Purchaser) 
certifies  the  following  under  penalties  of 
perjury: 

The  following  percentage  of  ozone- 
depleting  chemicals  purchased  from: 

(Name  of  seller) 

(Address  of  seller) 

will  be  resold  by  Purchaser  to  persons 
(Second  Purchasers)  that  certify  to  Purchaser 
that  they  are  purchasing  the  ozone-depleting 
chemicals  for  use  as  propellants  in  metered- 
dose  inhalers  (as  defined  in  $  52.4682-l(h)(3) 
of  the  Environmental  Tax  R^ulations). 


Product 

Peiceniage 

CFC-11  

CFC-12 

CFC-1 1 4  

This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the 

following  location(s): 


.  All  riiipments  to  Purchaser  under 


the  following  Purchaser  account 
number(s): 


.  All  shipments  to  Purchaser  imder 


the  following  piuchase  order(s): 


.  One  or  more  shipments  to 


Purchaser  identified  as  follows: 


Purchaser  will  not  claim  a  credit  or  refund 
under  section  4682(g)(4)  of  the  Internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  understands  that  any  use  by 
Purchaser  of  the  ozone-depleting  chemicals 
to  which  this  certificate  applies  other  than 
for  the  purpose  set  forth  in  this  certificate 
may  result  in  the  withdrawal  by  the  Internal 
Revenue  Service  of  Purchaser's  right  to 
provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  sales  covered  by  this 
certificate  and  will  make  such  records 
available  for  inspection  by  Government 
officers.  Purchaser  also  will  retain  and  make 
available.for  inspection  by  Government 
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olBoan  tlM  ontiflcatM  of  its  Sacood 
Puichnan. 

Puichaav  hm  not  bara  notified  by  the 
IntHnal  Ravmue  Servica  that  ita  right  to 
provida  a  oaitificata  haa  baan  withdrawm.  In 
addibon,  tha  bitama]  Rsvanua  Sarvica  has 
not  notifiad  Purchaaar  that  tha  right  to 
pravida  a  cartiflcate  has  baan  withdrawn 
Cram  any  Sacond  Puichaaar  who  will 
purchaaa  oaona-depleting  chamicals  to 
which  this  ontificata  applies. 

Purchaser  understands  that  the  fraudulent 
use  of  this  certificate  may  sub)ect  Purchaser 
and  all  partiaa  making  such  fraudulent  use  of 
this  oartificata  to  a  fine  or  imprisonment,  or 
both,  togsthar  with  tha  coats  of  proaecution. 

Mama  (rf  Purchaaar 

Address  of  Purchaser 


Taxpayer  Idantifyiag  Nombar  of  Puichaaar 


Title  of  parson  signing 


Printed  or  typed  name  of  person  signing 

Signature 

(ii)  ODCa  that  vhll  be  used  by  the 
purchaser  a$  propellants  in  metered- 
doae  irthalen.  If  the  purchaser  will  uae 
the  QXX2s  as  propellants  in  metered- 
dose  inhalers,  the  certificate  provided 
by  tha  purchaser  must  be  in 
substantially  the  fbllowring  fonn: 

CERTIFICATB  <X  PURCHASER  OP 
CHEMICALS  THAT  WILL  BE  USED  BY  THE 
PURCHASER  AS  PROPELLANTS  IN 
METERED-DO^  INHALERS 

(To  support  tax-reduced  sales  under  section 
4««2({0(4)  of  the  Internal  Revenue  Code.) 

Data    

The  undersigned  purchaser  (Purchaser) 
certifies  tha  following  imder  penalties  of 
perjury: 

The  following  percentage  of  ozone- 
depleting  chemicals  purt±ased  from: 

(Name  of  seller) 

(Address  of  sailer) 

will  be  used  by  Purchaser  as  propellants  in 

matarad-dose  inhalers  (as  defined  in 

S  52.4e82-l(hK3)  of  the  Environmental  Tax 

Regulations). 


Pafcenlaoe 

CFC-11  

CFC-12 

CFC-114  

This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the 

loUowring  location(s): 


Ail  shipments  to  Purchaser  under 


.  All  shipments  to  Purchaser  under 


the  ioUowing  purchase  ordetls): 


.  One  or  m<Me  shipments  to 


Purchaser  identified  as  follows: 


Purchaser  will  not  claim  a  credit  or  refund 
under  section  4662(g)(4)  of  the  Internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  undostands  that  any  uae  by 
Purchaaar  of  the  ozone^depleting  dtemicals 
to  which  this  certificate  applies  other  than  as 
propellants  in  metered-dose  inhalers  may 
raeuh  in  the  withdrawal  by  the  Internal 
Revenue  Service  of  Purchaser's  right  to 
provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  use  aa  propellants  in 
metered-doee  inhalers  of  the  ozone-depleting 
chemicals  to  which  this  certificate  applies 
and  will  make  such  records  available  for 
inspection  by  Government  officers. 

Purchaaar  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  rig^t  to 
provide  a  certificate  has  been  withdrawn. 

Purchaser  understands  that  the  fraudulent 
use  of  this  certificate  may  subject  Purchaser 
and  all  paitiee  making  such  fraudulent  uae  of 
thia  certificate  to  a  fine  at  imprisonment,  or 
both,  togethw  trith  the  aosts  of  proaecution. 

Name  of  Purchaaar 

Address  of  Purchaser 


Taxpayer  Identifying  Number  of  Purchaser 


Title  of  person  signing 


the  following  Purchaser  account 
nunibet<s): 


Printed  or  typed  name  of  person  signing 

Signature 

Par.  6.  Section  52.4682-4  is  amended 
by: 

1.  Removing  the  introductory  text  of 
paraotiph  (b)(2). 

2.  Revising  the  first  sentence  of 
paragraph  (b)(2)(i)(B)(l). 

3.  Adding  paragraphs  (b)(2)(vi) 
through  (b)(2)(viii). 

4.  Adding  a  sentence  at  the  end  of 
paranaph  (d)(l)(i). 

5.  Revising  paragraph  (d)(l)(iv)(A)(l). 

6.  Adding  paragrapn  (d)(4). 

7.  Revising  paragraph  (e)(4)(i). 

8.  Redesignating  paragraph  (e)(5)  as 
paragraph  (e)(6)  and  adding  a  new 
parapaph  (e)(5). 

9.  Revising  Example  5  of  newly 
designated  paragraph  (e)(6). 

The  revisions  and  additions  read  as 
follows: 

fS2.46S2-4    Floor  slocka  tax. 


(b)*  •  • 

(2)*  •  ' 

(i)'  '  • 

(B)  *  *  *  (1)  In  general.  In  the  case 
of  the  floor  stocks  tax  imposed  on 
January  1  of  a  calendar  year  after  1990. 
the  tax  is  not  impoaed  on  an  ODC  that 
has  been  mixed  with  any  other 
ingredients,  but  only  if  it  is  establiahed 
that  sudi  ingredients  contribute  to  the 
accomplishment  of  the  purpose  for 
which  the  mixture  will  be  used.  *  *  * 


(vi)  ODCs  to  be  exported-~iA)  In 
geneml.  The  floor  stocks  tax  is  not 
impoaed  on  any  ODC  that  was  sold  in 
a  qualifying  sale  for  export  (as  defined 
in§52.4682-5(d)(l)). 

(B)  ODCs  sold  before  January  1. 1993. 
An  ODC  that  Mras  sold  by  its 
manufacturer  or  importer  before  January 
1, 1903.  is  treated,  for  purposes  of  this 
paragraph  (b)(2)(vi).  as  an  ODC  that  was 
sold  in  a  qualifying  sale  for  export  for 
ptirposes  of  $  52.4682-5(d)(l)  if  the  ODC 
will  be  exported. 

(vii)  ODCs  used  as  propellants  in 
metered-dose  inhalers;  years  after 
1992 — (A)  In  general.  The  floor  stocks 
tax  is  not  impoaed  on  January  1  of 
calendar  years  after  1992  on  any  ODC 
that  was  sold  in  a  qualifying  sale  for  use 
as  a  propeUant  in  a  metered-dose 
inhaler  (as  defined  in  $  52.4682-l(h)). 

(B)  ODCs  sold  before  January  1, 1993. 
An  ODC  that  was  sold  by  its 
manufacturer  or  importer  before  January 
1. 1993,  is  treated,  for  purposes  of  this 
paragraph  (b}(2)(vii),  as  an  ODC  that  was 
sold  in  a  qualifying  sale  for  purposes  of 
S  52.4682-l(h)  if  the  ODC  Will  be  used 
as  a  propellent  in  a  metered-dose 
inhaler  (within  the  meaning  of 
§52.4682-l(h)). 

(viii)  ODCs  used  as  medical  sterilcmts; 
1993.  The  floor  stocks  tax  is  not 
imposed  in  1993  on  any  OEX]  held  for 
use  as  a  medical  sterilant  (as  defined  in 
§52.4682-l(g)). 

•  •         •        •        • 

(D*  •  • 

(i)*  *  *  The  amount  of  the  floor 
ttada  tax  imposed  on  the  ODCs 
contained  in  a  nonexempt  mixture  is 
computed  on  the  basis  of  the  weight  of 
the  ODCs  in  that  mixture. 

•  •        •        *       • 

(iv)«  •  • 

(A) •  *  • 

( 1 )  The  tentative  tax  amount  is 
determined,  except  as  provided  in 
paragraph  (d)(2),  (3),  or  (4)  of  this 
section,  by  refmence  to  the  rate  of  tax 
prescribed  in  section  4681(b)(1)(B)  and 
the  ozone-depletion  factors  prmcribed 
in  sectiotf  4682(b). 


(4)  Methyl  chloroform:  1993.  In  the 
case  of  methyl  chloroform,  the  tentative 
tax  amount  is  detennined  under  section 
4682(^(5)  for  purposes  of  computing 
the  floor  stocks  tax  imposed  on  Juuuuy 
1. 1993. 

(e)*  •  • 

(4)  •  •  • 

(i)  At  least  400  pounds  of  OEXUs  that 
are  not  described  in  paragraph  (d)(2)  or 
(d)(3)  of  this  section  and  are  otherwise 
subject  to  tax; 

(5)  Calendar  years  after  1994.  In  the 
case  of  the  floor  stocks  tax  imposed  on 
January  1  of  1995  and  each  following 
calendar  year,  a  person  is  liable  for  the 
tax  only  if,  on  such  date,  the  person 
holds — 

(i)  At  least  400  poimds  of  ODCs  that 
are  not  described  in  paragraph  (d)(3)  or 
(d)(4)  of  this  section  and  are  otherwise 
subject  to  tax; 

(ii)  At  least  50  pounds  of  ODCs  that 
are  described  in  paragraph  (d)(3)  of  this 
section  and  are  otherwise  subject  to  tax; 
or 

(iii)  At  least  1000  poimds  of  6DCs 
that  are  described  in  paragraph  (d)(4)  of 
this  section  and  are  otherwise  subject  to 
tax. 

(6)*  •  • 

Example  5.  (a)  On  January  1, 1994,  D  holds 
for  sale  800  pounds  of  CFC-113  (an  ODC  not 
described  in  paragraph  (dH2)  or  (dK3)  of  this 
section)  and  25  pounds  of  Halon-1301  (an 
ODC  described  in  paragraph  (d)(3)  of  this 
section).  D  is  liable  for  the  floor  stocks  tax 
imposed  on  January  1, 1994,  because  25 
pounds  of  Halon-1301  exceeds  the  de 
minimis  amount  specified  in  paragraph 
(e)(4}(iii)  of  this  section,  tha  300  pounds  of 
CFC-113  is  less  than  the  amount  specified  in 
paragraph  (e)(4)(i)  of  this  section. 
Nevertheless,  tax  is  imposed  on  both  the  25 
pounds  of  Halon-1301  and  the  300  pounds  of 
CFC-llJ. 

(b)  The  amount  of  the  floor  stocks  tax  Is 
determined  separately  for  the  300  pounds  of 
CFC-113  and  the  25  pounds  of  Halon-1301 
and  is  equal  to  the  difEsrence  between  the 
tentative  tax  amount  and  the  ainount  of  tax 
previously  imposed  on  those  ODCs.  Per 
Halon-l)01,  for  example,  the  tax  is 
determined  as  follows.  The  tentative  tax 
amoimt  is  $1,087.50  ($4.35  (the  base  tax 
amouint  in  1994)  x  10  (the  ozone-depletion 
factor  for  Halon-1301]  x  25  (the  number  of 
pounds  held)).  The  tax  previously  imposed 
on  the  Halon-1301  is  $6.28  ($3^5  (the  base 
tax  amount  in  1993)  x  10  (the  ozone- 
depletion  factor  for  Halon-1301)  x  a75 
percent  (the  applicable  percentage 
determined  under  section  4e62(^2)(A))  x  25 
(the  number  of  pounds  held)).  Thus,  the  floor 
stocks  tax  imposed  on  the  25  pounds  of 
Halon-1301  in  1994  is  $1,081.22.  the 
diffisrenoe  between  $1,087.50  (the  tentative 
tax  amount)  and  $6.28  (the  tax  previously 
imposed). 


Par.  7.  Section  52.4682-5  is  added  to 
read  as  foUows: 

S52.4682-6    Exports. 

(a)  Overview.  This  section  provides 
rules  relating  to  the  Xsx  imposed  imder 
section  4681  on  ozone-depleting 
chemicals  (ODCs)  that  are  exported.  In 
general,  tax  is  not  imposed  on  ODCs 
that  a  manufactiuer  or  importer  sells  for 
export,  or  for  resale  by  the  purchaser  to 
a  second  purchaser  for  export,  if  the 
prooedtu-al  requirements  set  forth  in 
paragraph  (d)  of  this  section  are  met. 
The  tax  benefit  of  this  exemption  is 
limited,  however,  to  the  manufacturer's 
or  importer's  exemption  amount.  Thus, 
if  the  tax  that  would  otherwise  be 
imposed  under  section  4681  on  ODCs 
that  a  manufactiuer  or  importer  sells  for 
export  exceeds  this  exemption  amoimt, 
a  tax  equal  to  the  excess  is  imposed  on 
the  ODCs.  Tlie  exemption  amount, 
which  is  detennined  separately  for  post- 
1989  ODCs  and  post-1990  ODCs,  is 
calculated  for  each  calendar  year  in 
accordance  with  the  rules  of  paragraph 
(c)  of  this  section.  This  section  also 
provides  rules  under  which  a  tax 
imposed  under  section  4681  on 
exported  ODCs  may  be  credited  or 
refunded,  subject  to  the  same  limit  on 
tax  benefits,  if  the  procedural 
requirements  set  forth  in  paragraph  (f)  of 
this  section  are  met.  See  §  52.4681-l(c) 
for  definitions  relating  to  the  tax  on 
ODCs. 

(b)  Exemption  or  partial  exemption 
from  tax — (1)  In  general.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  no  tax  is  imposed  on  an  ODC 
if  the  manufacturer  or  importer  of  the 
ODC  sells  the  ODC  in  a  qualifying  sale 
for  export  (within  the  meaning  of 
paragraph  (d)(1)  of  this  section). 

(2)  Tax  imposed  if  exemption  amount 
exceeded— [i]  Post-1989  ODCs.  The  tax 
imposed  on  post-198g  ODCs  that  a 
manufacturer  or  importer  sells  in 
qualifying  sales  for  export  during  a 
calendar  year  is  equal  to  the  excess  (if 
any) of— 

(A)  The  tax  that  would  be  imposed  on 
the  ODCs  but  for  section  4682(d)(3)  and 
this  section;  over 

(B)  The  post-1989  ODC  exemption 
amount  for  the  calendar  year 
determined  under  paragraph  (c)(1)  of 
this  section. 

(ii)  Post-1990  ODCs.  The  tax  imposed 
on  post-1990  ODCs  that  a  manufacturer 
or  importer  sells  in  qualifying  sales  for 
export  during  a  calendar  year  is  equal  to 
the  excess  (if  any)  of — 

(A)  The  tax  that  would  be  imposed  on 
the  ODCs  but  for  section  4682(d)(3)  and 
this  section;  over 

(B)  The  post-1990  ODC  exemption 
amount  for  the  calendar  year 


determined  under  paragraph  (c)(2)  of 
this  section. 

(iii)  Allocation  of  tax— {A)  Post-1989 
ODCs.  The  tax  (if  any)  determined 
under  paragraph  (b)(2)(i)  of  this  section 
may  be  allocated  among  the  post-1989 
ODCs  on  which  it  is  imposed  in -any 
manner,  provided  that  the  amount 
allocated  to  any  post-1989  ODC  does 
not  exceed  the  tax  that  would  be 
imposed  on  such  ODC  but  for  section 
4682(d)(3)  and  this  section. 

(B)  Post-1990  ODCs.  The  tax  (if  any) 
determined  under  paragraph  (b)(2)(ii)  of 
this  section  may  be  allocated  among  the 
post-1990  ODCs  on  which  it  is  imposed 
in  any  manner,  provided  that  the 
amount  allocated  to  any  post-1990  ODC 
does  not  exceed  the  tax  that  would  be 
imposed  on  such  ODC  but  for«ection 
4682(d)(3)  and  this  section. 

(c)  Exemption  amount— {1)  Post-1989 
ODC  exemption  amount.  A 
manufacturer's  or  importer's  post-1989 
ODC  exemption  amount  for  a  calendar 
year  is  the  sum  of  the  following 
amounts: 

(i)  The  1986  export  percentage  of  the 
aggregate  tax  that  would  (but  for  section 
4682(d).  section  4682(g),  and  this 
section)  be  imposed  under  section  4681 
on  the  maximum  quantity,  detennined 
without  regard  to  additional  production 
allowances,  of  post-1989  OIDCs  that  the 
pereon  is  permitted  to  manufacture 
during  the  calendar  year  under  rules 
prescribed  by  the  Environmental 
Protection  Agency  (40  CFR  part  82). 

(ii)  The  aggregate  tax  that  would  (but 
for  section  4682(d),  section  4682(g),  and 
this  section)  be  imposed  under  section 
4681  on  post-1989  ODCs  that  the 
person  manufactures  during  the 
calendar  year  under  any  additional 
production  allowance  granted  by  the 
Environmental  Protection  Agency. 

(iii)  The  aggregate  tax  that  would  (but 
for  section  4682(d).  section  4682(g),  and 
this  section)  be  imposed  under  section 
4681  on  post-1989  ODCs  imported  by 
the  person  during  the  calendar  year. 

(2)  Post-1990  ODC  exemption 
amount.  A  manufacturer's  or  importer's 
post-1990  ODC  exemption  amount  for  a 
calendar  year  is  the  sum  of  the 
following  amounts: 

(i)  The  1989  export  percentage  of  the 
aggregate  tax  that  would  (but  for  section 
4682(d),  section  4682(g),  and  this 
section)  be  imposed  under  section  4681 
on  the  maximum  quantity,  detennined 
without  regard  to  additional  production 
allowances,  of  post-1990  ODCs  the 
person  is  permitted  to  manufacture 
during  the  calendar  year  under  rules 
prescribed  by  the  Environmental 
Protection  Agency. 

(ii)  The  aggregate  tax  that  would  (but 
for  section  4682(d).  section  4682(g).  and 
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this  section)  be  imposed  under  section 
4681  on  post-1990  ODCs  that  the 
person  manulsctiires  during  the 
cs  lender  year  hnder  any  additional 
production  allowance  granted  by  the 
Environmental  Protection  Agency. 

(iii)  The  aggregate  tax  that  would  (but 
for  section  4682(d).  section  4682(g),  and 
this  section)  be  impoeed  under  section 
4681  (m  post-1990  ODCs  imported  by 
the  person  during  the  calendar  year. 

(3)  DefinJUons—-{i)  1986  export 
percentage.  See  section  4682(d)(3)(B)(ii) 
for  the  meaning  of  the  term  1986  export 
percentage- 

(ii)  1989  export  percentage.  See 
section  4682(d)(3)(C)  for  the  meaning  of 
the  term  1989  export  percentage. 

(d)  Procedural  requirements  relating 
to  tax-free  sales  for  export — (1) 
Qualifying  sales— {i)  In  general.  A  sale 
of  ODCs  is  a  qualifying  sale  for  export 
i*- 

(A)  The  seller  is  the  manufectrirer  or 
importer  of  the  ODCs  and  the  purchaser 
is  a  piirchaser  for  export  or  for  resale  to 
a  second  purchaser  for  export: 

(B)  At  tne  time  of  the  sale,  the  seller 
and  the  purchaser  are  registered  with 
the  Internal  Revenue  Service;  and 

(C)  At  the  time  of  the  sale,  the  seller — 

(1)  Has  an  unexpired  certificate  in 
substantially  the  form  set  forth  in 
paragraph  (d)(3)(ii)  of  this  section  from 
the  purchaser,  and 

(2)  Relies  on  the  certificate  in  good 
faith. 

(ii)  Qualifying  resale.  A  sale  of  ODCs 
is  a  oualifying  resale  for  export  if — 

(A)  The  seller  acquired  the  ODCs  in 
a  qualifying  sale  for  export  and  the 
purchaser  is  a  second  purchaser  for 
export; 

(B)  At  the  time  of  the  sale,  the  seller 
and  the  purchaser  are  registered  with 
the  Internal  Revenue  Service:  and 

(C)  At  the  time  of  the  sale,  the  seller — 

(1)  Has  an  imexpired  certificate  in 
substantially  the  form  set  forth  in 
paragraph  (d)(3)(ii)(A)  of  this  section 
from  the  purchaser  of  the  ODCs;  and 

(2)  Relies  on  the  certificate  in  good 
faith. 

(iii)  Special  rule  relating  to  sales 
made  before  July  1.  1993.  If  a  sale  for 
export  made  before  July  1,  1993, 
satisfies  all  the  requirements  of 
paragraph  (d)(l)(i)  or  (ii)  of  this  section 
other  than  those  relating  to  registration, 
the  sale  will  be  treated  as  a  qualifying 
sale  (or  resale)  for  export.  Thus,  a  sale 
made  before  July  1. 1993,  may  be  a 
qualifying  sale  (or  resale)  even  if  the 
parties  to  the  sale  are  not  registered  and 
the  required  certificate  does  not  contain 
statements  regarding  registration. 

(iv)  Registration.  Application  for 
registration  is  made  on  Form  637  (or  any 
other  form  designated  for  the  same  use 


by  the  Commissioner)  according  to  the 
instructions  applicable  to  the  fom.  A 
person  is  registered  only  if  the  district 
director  has  issued  that  person  a  letter 
of  registration  and  it  has  not  been 
revoked  or  suspended.  The  effective 
date  of  the  registration  must  be  no 
earlier  than  the  date  on  which  the 
district  director  signs  the  letter  of 
registration.  Each  business  unit  that  has. 
or  is  required  to  have,  a  separate 
employer  identification  number  is 
treated  as  a  separate  person. 

(2)  Good  faith  reliance.  The 
requirements  of  paragraph  (d)(1)  of  this 
section  are  not  satisfied  with  respect  to 
a  sale  of  ODCs  and  the  sale  is  not  a 
qualifying  sale  (or  resale)  if.  at  the  time 
of  the  sale — 

(i)  The  seller  has  reason  to  believe 
that  the  ODCs  are  not  purchased  for 
export:  or 

(ii)  The  Internal  Revenue  Service  has 
notified  the  seller  that  the  purchaser's 
registration  has  been  revoked  or 
suspended. 

(3)  Certificate — (i)  In  general.  The 
certificate  required  under  paragraph 
(d)(1)  of  this  section  consists  of  a 
statement  executed  and  signed  under 
penalties  of  perjury  by  a  person  with 
authority  to  bind  the  purchaser,  in 
substantially  the  same  form  as  model 
certificates  provided  in  paragraph 
(d)(3)(ii)  of  this  section,  and  containing 
all  information  necessary  to  complete 

^such  model  certificate.  A  new  certificate 
must  be  given  if  any  information  in  the 
current  certificate  dianges.  The 
certificate  may  be  included  as  part  of 
any  business  records  normally  used  to 
document  a  sale.  The  certificate  expires 
on  the  earliest  of  the  following  dates — 

(A)  The  date  one  year  after  me 
efiective  date  of  the  certificate; 

(B)  The  date  the  purchaser  provides  a 
new  certificate  to  the  seller;  or 

(C)  The  date  the  seller  is  notified  by 
the  Internal  Revenue  Service  or  the 
purchaser  that  the  purchaser's 
registration  has  been  revoked  or 
suspended. 

(ii)  ^4odel  certificates— {A)  ODCs  sold 
for  export  by  the  purchaser.  If  the 
purchaser  will  export  the  ODCs,  the 
certificate  must  be  in  substantially  the 
following  form: 

CERTmCATE  OF  PURCHASER  OF 
CHEMICALS  FOR  EXPORT  BY  THE 
PURCHASER 

(To  support  tax-free  sales  under  section 
4682(d)(3)  of  the  Internal  Revenue  Code.) 

Effiactive  Date  

Expiration  Date 


(not  more  than  one  year 
after  effective  date) 
The  undersigned  purchaser  (Purchaser) 
certifies  the  following  under  penalties  of 

perjury: 


Purchaser  is  ragistared  with  the  Internal 
Revenue  Service  as  a  purchaser  of  oione- 
defdeting  chemicals  far  axpott  under 

reglstratioo  number .  Purchaser's 

ragiatration  has  not  been  suspended  or 
revoked  by  the  Internal  Revenue  Service. 

The  ftrikwing  percentage  of  ozone- 
depleting  chemicals  purchased  from: 

(Name  of  seller) 

( Addraaa  of  seller) 

(Taxpayer  identifying  number  of  seller) 
Sre  purchased  for  export  by  Purchaser. 


PstoeniaQe 

CFC-1 1  

CFC-12 

CFC-1 13  

CFC-1 14  

CFC-1 15  

Hal0fv121 1  

Hrtoo-1 301  

Halon-2402 

Mattiyl  chtorotorm  — ^ 

Olhv(apedfy) 

This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the   " 

following  location(s): 


.  All  shipments  to  Purchaser  under  the 


following  Purchaser  account  numbeKs): 


.  All  shipments  to  Purchaser  under  the 


following  puichaae  ordetls): 


.  One  or  more  shipments  to  Purchaser 


identified  as  follows: 


Purchaser  understands  that  Purchaser  will 
be  liable  for  tax  imposed  under  section  4681 
if  Purchaser  does  not  export  the  ODCs  to 
which  this  certificate  applies. 

Purchaser  understands  that  any  use  of  the 
ODCs  to  which  this  certificate  applies  other 
than  for  export  may  result  in  the  revocation, 
of  Purchaser's  registration. 

Purchaser  will  retain  the  business  records 
needed  to  doctunent  the  export  of  the  ozone- 
depleting  chemicals  to  which  this  certificate 
applies  and  will  make  such  records  available 
for  inspection  by  Government  officers. 

Purchaser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  registration 
has  been  revoked  at  suspended. 

Purchaser  understands  that  the  fraudulent 
use  of  this  certificate  may  subject  Purchaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment,  or 
both,  together  with  the  costs  of  prosecution. 


Name  of  Purchaser 
1 


Address  of  Purchaser 


Taxpayer  Identifying  Number  of  Purchaser 


All  shipments  to  Purchaser  under  the 

following  Purchaser  account  number(s): 


Title  of  person  signing 


Printed  or  typed  name  of  person  signing 

Signature 

(B)  ODCs  sold  by  the  purchaser  for 
resale  for  export  by  the  second 
purchaser.  If  the  piuchaser  will  resell 
the  ODCs  to  a  second  purchaser  for 
export  by  the  second  purchaser,  the 
certificate  must  be  in  substantially  the 
foUoMring  form: 

CERTmCATE  OF  PURCHASER  OF 
CHEMICALS  FOR  RESALE  FOR  EXPORT  BY 
THE  SECOND  PURCHASER 

(To  8upi>ort  tax-free  sales  under  section 
4682(d)(3)  of  the  Internal  Revenue  Code.) 

Effective  Date  


All  shipments  to  Purchaser  under  the 

following  purchase  order(s): 


One  or  more  shipments  to  Purchaser 

identified  as  follows: 


Expiration  Date 
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Protection  Agency  as  proof  that  the 
ODCs  were  exported. 

(e)  Purchaser  liable  for  tax — (1) 
Purchaser  in  quaUfying  sale.  The 
purchaser  of  ODCs  in  a  qualifying  sals 
for  export  is  treated  as  the  manufacturer 
of  the  0£)C  and  is  liable  for  any  tax 
imposed  imder  section  4681 
(determined  without  regard  to 
exemptions  for  qualifying  sales  under 
this  section  or  §  52.4682-1)  when  it  sells 
or  uses  the  ODCs  if  that  pim:haser  does 
not- 

(i)  Export  the  ODCs  and  document  the 
exportation  of  the  ODCs  in  accordance 
with  paragraph  (d)(4)  of^s  section;  or 

(ii)  Sell  the  ODCs  in  a  qualifying 
resale  for  export. 

(2)  Purchaser  in  qualifying  resale.  The 
purchaser  of  ODCs  in  a  qualifying  resale 
for  export  is  treated  as  the  manufactiirer 
of  the  ODC  and  is  liable  for  any  tax 
imposed  imder  section  4681 
(determined  without  regard  to 
exemptions  for  qualifying  sales  under 
this  section  or  §  52.4682-1)  when  it  sells 
or  uses  the  ODCs  if  that  piuchaser  does 
not  export  the  ODCs  and  document  the 
exportation  of  the  OEXDs  in  accordance 
with  paragraph  (d)(4)  of  this  section. 

(f)  Credit  or  refund — (1)  In  general. 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  a  manufactiuer  or  importer 
that  meets  the  conditions  of  paragraph 
(f)(3)  of  this  section  is  allowed  a  credit 
or  refund  (without  interest)  of  the  tax  it 
paid  to  the  government  under  section 
4681  on  ODCs  that  are  exported. 
Persons  other  than  manufacturers  and 
importers  of  OEXDs  cannot  file  claims  for 
credit  or  refund  of  tax  imposed  under 
section  4681  on  ODCs  that  are  exported. 

(2)  Limitation.  The  amoimt  of  credits 
or  refunds  of  tax  tmder  this  paragraph 
(f)  is  limited — 

(i)  In  the  case  of  tax  paid  on  post-1989 
ODCs  sold  during  a  calendar  year,  to  the 
amount  (if  any)  by  which  the  post- 1989 
exemption  amoimt  for  the  year  exceeds 
the  tax  benefit  provided  to  such  post- 
1989  ODCs  under  paragraph  (b)  of  this 
section:  and 

(ii)  In  the  case  of  tax  paid  on  post- 
1990  ODCs  sold  diuing  a  calendar  year, 
to  the  amount  (if  any)  by  which  the 
post-1990  exemption  amount  for  the 
year  exceeds  the  tax  benefit  provided  to 
such  post-1990  ODCs  under  paragraph 
(b)  of  this  section. 

(3)  Conditions  to  allowance  of  credit 
or  refund.  The  conditions  of  this 
paragraph  (f)(3)  are  met  if  the 
manufacturer  or  importer — 

(i)  Docimients  the  exportation  of  the 
ODCs  in  accordance  with  paragraph 
(d)(4)  of  this  section:  and 

(ii)  Establishes  that  it  has — 


(not  more  than  one  year 
after  efEective  date) 

The  undersigned  purchaser  (Purchaser] 
certifies  the  following  under  penalties  of 
perjury: 

Purchaser  is  registered  with  the  Internal 
Revenue  Service  as  a  purchaser  of  ozone- 
depleting  chemicals  for  export  under 

registration  niunber .  Purchaser's 

registration  has  not  been  suspended  or 
revoked  by  the  Internal  Revenue  Service. 

The  following  percentage  of  ozone- 
depleting  chemicals  purchased  from: 

(Name  of  seller) 

(Addrass  of  seller) 

(Taxpayer  identifying  number  of  seller) 
will  be  resold  by  Purcliaser  to  persons 
(Second  Purchasers)  that  certify  to  Purchaser 
that  they  ara  (1)  registered  with  the  Internal 
Revenue  Service  as  purchasers  of  ozone' 
depleting  chemicals  for  export  and  (2) 
purchasing  the  ozone-depleting  chemicals  for 
export 


Purchaser  understands  that  Purchaser  will 
be  liable  for  tax  imposed  under  section  4661 
if  Purchaser  does  not  resell  the  ODCs  to 
which  this  certificate  applies  to  a  Second 
Purchaser  for  export  or  export  those  ODCs. 

Purchaser  understands  that  aiiy  use  of  the 
ODCs  to  which  this  certificate  applies  other 
than  for  resale  to  Second  Purchasers  for 
export  may  result  in  the  revocation  of 
Purchaser's  registration. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  sales  to  Second 
Purchasers  for  exf>ort  covered  by  this 
certificate  and  will  make  such  records 
available  for  inspection  by  Government 
officers.  Purchaser  also  will  retain  and  make 
available  for  inspection  by  Government 
officers  the  certificates  of  its  Second 
Purchasers. 

Purchaser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  registration 
has  been  revoked  or  suspended.  In  addition, 
the  Internal  Revenue  Service  has  not  notified 
Purchaser  of  the  revocation  or  suspension  of 
the  registration  of  any  Second  Purchaser  who 
will  purchase  ozone^lepleting  chemicals  to 
which  this  certificate  applies. 

Purchaser  understands  that  the  fieudulent 
use  of  this  certificate  may  subject  Purchaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment,  or 
both,  together  with  the  costs  of  prosecution. 


Name  of  Purchaser    ■ 


Address  of  Purchaser 


Product 


CFC-11  

CFC-12  

CFC-1 13  ™ 

CFC-1 14  

CFC-1 15  .„„ 

Haion-1211  

HatorvlSOl  „ 

Hak)n-2402 _ 

Cartx)n  tetrachloride 
Methyl' chloroform  .... 
Other  (specify) 


Taxpayer  Identifying  Number  of  Purchaser 


Percentage 


Title  of  person  signing 


Printed  or  typed  name  of  person  signing 


This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the 

following  location(s): 


Signature 

(4)  Documentation  of  export — (i)  After 
December  31,  1992.  After  December  3l. 
1992,  to  document  the  exportation  of 
any  ODCs,  a  person  must  have  the 
evidence  required  by  the  Environmental 
Protection  Agency  as  proof  that  the 
OEX^s  were  exported. 

til)  Before  January  1, 1993.  Before 
January  1, 1993.  to  document  the 
exportation  of  any  ODCs,  a  peraon  must 
have  evidence  substantially  similar  to 
that  required  by  the  Environmental 
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(A)  Repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  that 
exported  the  ODC;  or 

(B)  Obtained  the  written  consent  of 
the  exporter  to  the  allowance  of  the 
credit  or  the  making  of  the  refund. 

(4)  Procedural  nues.  See  section  6402 
and  the  regulations  under  that  section 
for  procedural  rules  relating  to  filing  a 
claim  for  credit  or  refund  of  tax. 

(g)  Examples.  The  follovring  examples 
illustrate  the  provisions  of  this  section. 
In  each  example,  the  sales  are  qualifying 
sales  for  export  (within  the  meaning  of 
paragraph  (d)(1)  of  this  section),  all 
registration,  certification,  and 
documentation  requirements  of  this 
section  are  met,  and  the  ODCs  sold  for 
export  are  exported: 

Example  1.  (i)  Facts.  D,  a  corporation, 
manufactures  CFC-11,  a  post-1989  ODC,  and 
does  not  manufacture  or  irapwrt  any  other 
ODCs.  In  1993,  D  manufactures  100,000 
pounds  of  CFC-11,  the  maximum  quantity  D 
is  allowed  to  manufacture  in  1993  under  EPA 
regulations.  D  has  no  additional  production 
allowance  from  EPA  for  1993.  In  1993,  the 
tax  on  CFX>11  is  S3.35  per  pound.  D's  1986 
export  percentage  for  post-1989  ODCs  is 
50%.  In  1993,  D  sells  80,000  pounds  of  CFC- 
11  in  qualifying  sales  for  export.  The 
remainder  of  D's  production  is  not  exported. 

(ii)  Components  of  limit  on  tax  benefit. 
Under  paragraph  (c)(1)  of  this  section.  D's 
exemption  amount  for  1993  is  equal  to  the 
sum  of — 

(A)  D's  1986  export  percentage  multiplied 
by  the  aggregate  tax  that  would  (but  for 
section  4682(d),  section  4682(g),  and 

§  52.4682-5}  be  imposed  under  section  4681 
on  the  maximum  quantity  of  post- 1989  ODCs 
D  is  permitted  to  manufacture  during  1993; 

(B)  The  aggregate  tax  that  would  (but  for 
section  4682(d),  section  4682(g).  and 

S  52.4682-5)  be  imposed  under  section  4681 
on  post- 1989  ODCs  that  D  manufactures 
during  1993  under  an  additional  production 
allowance;  and 

(C)  The  aggregate  tax  that  would  (but  for 
section  4682(d).  section  4682(g).  and 

§  52.4682-5)  be  imposed  under  section  4681 
on  po8t-1989  ODCs  imported  by  D  during 
1993. 

(iii)  Umii  on  tax  benefit.  The  amounts 
described  in  paragraphs  (ii)(B)  and  (C)  of  this 
Example  I  are  equal  to  zero.  Thus,  D's  1993 
exemption  amount  is  S167,500  (50%  of 
$335,000  (the  tax  that  would  otherwise  be 
imposed  on  100.000  pounds  of  CFC-11  in 
1993)). 

(iv)  Application  of  limit  on  tax  benefit. 
Under  paragraph  (b)(2)  of  this  section,  the  tax 
imposed  on  the  CFC-11  D  sells  for  export  is 
equal  to  the  excess  of  the  tax  that  would  have 
been  imposed  on  those  ODCs  but  for  section 
4682(d)  and  §  52.4682-5.  over  D's  1993 
exemption  amount.  But  for  §  52.4682-5, 
S268,000  (S3.3S  x  80,000)  of  tax  would  have 
been  imposed  on  the  CFC-11  sold  for  export. 
Thus,  $100,500  ($268,000  -  $167,500)  of  tax 
is  imposed  on  the  CFC-11  sold  for  export. 

Example  2.  (i)  Facts.  E,  a  corporation, 
manufactures  CFC-11,  a  post-1989  ODC.  and 
does  not  manufacture  or  import  any  other 


ODCs.  In  1993,  E  manufactures  100.000 
pounds  of  CFC-1 1 ,  the  maximum  quantity  E 
is  allowed  to  manufKture  in  1993  under  EPA 
regulations.  E  has  no  additional  production 
allowance  from  EPA  for  1993.  In  1993,  the 
tax  on  CFC-1 1  is  $3.35  per  pound.  E's  1986 
export  percentage  for  post- 1989  ODCs  is 
50%.  In  1993,  E  sells  45,000  pounds  of  CFC- 
11  tax  free  in  qualifying  sales  for  export  and 
pays  tax  under  section  4681  on  an  additional 
35.000  pounds  of  exported  CFC-11.  The 
remainder  of  E's  production  is  not  exported. 

(M)  Limit  on  tax  benefit.  E's  1993 
exemption  amount  is  $167,500.  (50%  of 
$335,000  (the  tax  that  would  otherwise  be 
imposed  on  100,000  pounds  of  CFC-11  in 
1993)).  The  credit  or  refund  allowed  to  E 
under  paragraph  (f)  of  this  section  is  limited 
under  paragraph  (f)(2)  of  this  secUon  to  the 
amount  by  which  E's  1993  exemption 
amount  exceeds  E's  1993  tax  benefit  under 
paragraph  (b)  of  this  section. 

(iii)  Application  of  limit  on  tax  benefit. 
Because  E  sold  45.000  pounds  of  CFC-11  tax 
free  in  qualifying  sales  for  export  in  1993,  E's 
1993  tax  benefit  under  paragraph  (b)  of  this 
section  is  $150,750  ($3.35  x  45,000).  Thus, 
the  credit  or  refund  allowed  to  E  under 
paragraph  (f)  of  this  section  is  limited  to 
$16,750  ($167,500  -  $150,750). 

Example  3.  (i)  Facts.  F.  a  corporation, 
manufactures  CPC-11,  a  post-1989  ODC,  and 
does  not  manufiacture  any  other  ODCs.  F  also 
imports  CFC-11.  In  1993,  F  manufactiues 
60,000  pounds  of  CFC-11  (100.000  pounds  is 
the  maximum  quantity  F  is  allowed  to 
manufacture  in  1993  under  EPA  regulations) 
and  imports  40,000  pounds.  F  has  no 
additional  production  allowance  from  EPA 
for  1993.  In  1993,  the  tax  on  CFC-11  is  $3.35 
per  pound.  F's  1986  export  percentage  for 
post-1989  ODCs  is  50%.  In  1993,  F  sells 
45.000  pounds  of  CFC-11  tax  free  in 
qualifying  sales  for  export  and  pays  tax  under 
section  4681  on  an  additional  35,000  pounds 
of  exported  CFC-1 1 .  The  remainder  of  F's 
production  is  not  exported. 

(ii)  Limit  on  tax  benefit.  F's  1993 
exemption  amount  is  $301,500,'($167,500 
(50%  of  $335,000  (the  tax  that  would 
otherwise  be  imposed  on  100.000  pounds  of 
CFC-11  in  1993)  plus  $134,000  (the  tax  that 
would  otherwise  be  imposed  on  the  40,000 
pounds  imported)).  The  credit  or  refund 
allowed  to  F  under  paragraph  (f)  of  this 
section  is  limited  under  paragraph  (f)(2)  of 
this  section  to  the  amount  by  which  Fs  1993 
exemption  amount  exceeds  F's  1993  tax 
benefit  under  paragraph  (b)  of  this  section. 

(iii)  Application  of  limit  on  tax  benefit 
Because  F  sold  45,000  pounds  of  CFC-1 1  tax 
free  in  qualifying  sales  for  export  in  1993,  F's 
1993  tax  benefit  under  paragraph  (b)  of  this 
section  is  $150,750  ($3.35  x  45.000).  Thus, 
the  credit  or  refund  allowed  to  F  under 
paragraph  (0  of  this  section  is  limited  to 
$150,750  ($301,500  -  $150,750).  The 
limitation  does  not  affect  F's  credit  or  refund 
because  the  tax  F  paid  on  exported  ODCs  is 
only  $117,250  ($3.35  x  35,000). 

(h)  Effective  date.  This  section  is 
effective  January  1. 1993. 


PART  a02-OMB  COHTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  8.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Far.  9.  In  §  602.101,  paragraph  (c)  is 
amended  by  revising  the  entries  for 
52.4682-2(b)  and  52.4682-2(d}  and 
adding  entries  in  numerical  order  to  the 
table  to  read  as  follows: 

S  602.601    0MB  Control  numbws. 
(c)  ••• 


CFR  part  or  section  wtiere  iden- 
tified and  descnt)ed 


Current 
0MB  con- 
trol No. 


52.4682-2(b)  1545-1153 

1545-1361 

52.4682-2(d)  .„ 1545-1153 

1545-1361 

52.4682-5(d)  1545-1361 

52.4682-6(f) 1545-1361 


Approved:  August  31, 1995. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
Cynthia  G.  BeeilM%rar. 
t)eputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  95-24603  Filed  1O-10-95;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Doctot  No.  H-004  E.  F.  Q.  H,  I,  and  J] 

Occupational  Exposure  to  Lead 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Amendments  to  final  rule. 

SUMMARY:  This  document  embodies  a 
determination  by  OSHA  that  it  is 
economically  feasible  for  the  brass  and 
bronze  ingot  manufactiuing  industry  as 
a  whole  to  achieve  an  air  lead  limit  of 
75  ^m^  within  six  years  by  means  of 
engineering  and  work  practice  controls. 
It  amends  Table  1  of  paragraph  (e)(1),  the 
compliance  Implementation  Schedule, 
of  the  final  rule  on  occupaticmal 
exposure  to  lead,  29  CFR  1910.1025.  to 
reflect  that  determination.  This 
dociunent  also  amends  that  Table  based 


on  the  lifting  of  a  judicial  stay  aa  March 
8. 1990  and  July  19. 1991,  for  other, 
specific  industries.  The  stay  had  been  in 
effect  with  respect  to  compliance 
requiiements  set  forth  in  paragraph 
(e)(1)  of  the  lead  standard.  Accordingly, 
lead  industries  afiiscted  by  the  lifting  of 
the  stay  must  implement  engineering 
and  work  practice  controk  in 
accordance  with  paragraph  (e)(1)  of  the 
lead  standard  by  the  date  specified  for 
the  particular  industry  in  Table  I  of 
paragraph  (e)(1).  as  amended. 

In  addition,  this  document  makes 
technical  changes  and  corrections  to  the 
standard,  amending  portions  of  the 
standard  that  are  unclear,  obsolete  or 
inconsistent  with  current  compliance 
requirements.  It  also  amends  certain 
information  in  the  Appendices  to  29 
CFR  1910.1025  that  may  have  been 
misleading. 

EFFECTIVE  DATE:  Oct(rf>er  11. 1995.  The 
compliance  dates  for  industries 
identified  herein  are  set  forth  in  Table 
I  of  paragraph  (e)(1).  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Aime  C3rr.  Acting  Director  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3647.  200  Constitution 
Avenue,  NW.  Washington,  DC  20010. 
telephone:  (202)  219-8151. 

SUPPLEMENTARY  INFORMATKM: 
Background 

On  November  14. 1978.  OSHA 
promulgated  the  lead  standard  (29  CFR 
1910.1025).  which  established  a 
permissible  exposure  limit  (PEL)  of  50 
(ig/m^  based  on  an  8-hour  time- 
weighted-average  (TWA)  (43  FR  52952; 
and  see  43  FR  54354,  November  21. 
1978).  Paragraph  (e)(1)  of  the  standard 
requires  that,  to  the  extent  feasible, 
employers  achieve  the  PEL  of  50  iig/m^ 
solely  by  means  of  engineering  and 
work  practice  controls. 

The  standard  was  challenged  by  both 
industry  and  labor,  with  all  cases 
transferred  to  the  U.  S.  Court  of  Appeals 
for  the  District  of  Columbia.  In  United 
Steelworkers  of  America  v.  Marshall, 
647  F.  2d  1189  (D.C  Cir.  1980).  cert, 
denied.  453  U.S.  913  (1981).  the  Court 
affirmed  most  aspects  of  the  regulation 
covering  worker  exposure  to  airbome 
lead.  The  Court  also  upheld  OSHA's 
findings  of  fisasibility  for  ten  industries: 
primary  lead  production,  secondary 
lead  production,  can  manufecturing. 
lead  acid  battery  manufecturing.  paints 
and  coatings  manufactiuing.  ink 
manufectiuing.  wallpaper 
manufactiuing.  electronics,  printing, 
and  grey-inm  foundries.  However,  &e 
Court  further  found  that  OSHA  had 


felled  to  present  adequate  evidence  of 
feasibility  for  38  lead  industries. 

The  Court  remanded  the  record  to 
OSHA  for  reconsideration  of  the 
technological  and  economic  feasibility 
of  paragraph  (e)(1)  and  stayed 
'enforcement  of  paragraph  (e)(1)  for 
those  industries.  Nonetheless,  the  Court 
held  that  the  38  industries  were 
required  to  meet  the  PEL  by  a 
combination  of  engineering  controls, 
work  practices,  and  respiratory 
protection.  Accordingly,  the  entire  lead 
standard  was  in  effect  with  two 
exceptions:  (1)  the  requirement  for  the 
38  remand  industries  that  the  PEL  be 
achieved  by  engineering  and  work 
practice  controls;  and  (2)  the 
requirement  that  high  efficiency  filters 
be  used  in  respirators,  which  had  been 
stayed  administratively  by  OSHA  in 
1979  (44  FR  5445). 

In  December  1981,  OSHA  published 
(46  FR  60758)  and  filed  with  the  Court 
its  statement  of  reasons  that  compliance 
with  paragraph  (e)(1)  is  feasible  for  all  * 
but  nine  of  the  remand  industries, 
which,  after  recategorizing  and  adding 
other  industries  to  the  list,  totaled  45 
industries.  The  nine  industries  were: 
brass  and  bronze  ingot  manufecturing/ 
production;  collection  and  processing  of 
scrap  (including  independent  battery 
breaking);  lead  chemicals;  lead 
chromate  pigments;  leaded  steel; 
nonferrous  foundries;  secondary  copper 
smelting;  shipbuilding  and  ship 
repairing;  and  stevedoring.  OSHA 
requested  that  the  record  for  these  nine 
be  remanded  again  to  the  Agency  for 
further  consideration  of  economic  and 
technological  feasibility.  In  March  1987, 
the  Court  remanded  the  record  to  OSHA 
for  these  industries. 

On  July  11, 1989,  after  public 
hearings,  OSHA  published  its 
determination  that  compliance  with 
paragraph  (e)(1)  was  both 
technologically  and  economically 
feasible  for  ei^t  of  the  nine  industries 
(54  FR  29142).  For  the  ninth  industry, 
nonferrous  foundries,  OSHA 
distinguished  between  large  foundries 
(those  with  20  or  more  employees)  and 
small  foundries  (those  with  fewer  than 
20  employees).  OSHA  concluded  that 
paragraph  (e)(1)  was  feasible  for  large 
nonferrous  foundries  but  was  not 
economically  feasible  for  small 
nonferrous  foundries.  On  January  30. 
1990,  OSHA  published  its 
determination  that  achieving  an 
airbome  lead  concentration  of  75  pg/m^ 
was  economically  feasible  for  small 
foundries  (55  FR  3146). 

On  March  8. 1990.  in  response  to 
OSHA's  statement  of  reasons  regarding 
the  feasibility  of  paragraph  (e)(1).  the 
U.S.  Coiut  of  Appeals  for  the  D.C. 


Circuit  lifted  the  judicial  stay  for  all 
remand  industries  except  the  six  that 
contested  OSHA's  feasibility  findings. 
The  39  industries  for  which  the  stay  was 
lifted  are:  agricultural  pesticides; 
aluminum  smelting;  ammunition 
manufacturing;  artificial  pearl 
processing;  book  binding;  brick 
manufacturing;  cable  coating;  cutlery; 
diamond  processing;  electroplating; 
explosives  manufacturing;  gasoline 
additive  manufecturing;  glass 
manufacturing;  jewelry  manufacturing; 
lamp  manufacturing;  lead  burning;  lead 
chromate  pigments;  leather 
manufacturing;  machining; 
miscellaneous  lead  products;  nickel 
smelting;  pipe  galvanizing;  plastics  and 
rubber  manufactiuing;  plumbing; 
pottery  and  ceramics;  primary  and 
secondary  smelting  of  gold,  silver,  and 
platinum;  primary  copper  smelting; 
sheet  metal  manufacturing;  shipbuilding 
and  ship  repair;  solder  manufecturing: 
soldering;  spray  painting;  steel 
manufacturing  (excluding  leaded  steel 
manufacturing);  stevedoring;  teme 
metal;  textiles;  telecommunications;  tin 
rolling  and  plating;  and  zinc  smelting. 
These  industries  were  given  two  and 
one-half  years  (46  FR  60758,  Dec.  11, 
1981),  fiom  the  date  the  stay  was  lifted, 
until  September  8, 1992,  to  comply  with 
the  PEL  by  means  of  engineering  and 
work  practice  controls. 

The  stay  was  continued  for  the  six 
industries  that  asserted  challenges  to 
OSHA's  feasibility  findings.  These 
industries  are:  nonferrous  foundries; 
secondary  copper  smelting;  bra^s  and 
bronze  ingot  manufacturing;  collection 
and  processing  of  scrap  (including 
independent  battery  breaking);  leaded 
steel  manufacturing;  and  lead  chemicals 
manufecturing.  On  July  19. 1991,  in 
AISIv.  OSHA.  939  F.2d  975  (D.C.  Cir. 
1991).  the  Court  affirmed  OSHA's 
findings  of  technological  and  economic 
feasibility  for  all  industries  except  the 
finding  of  economic  feasibility  for  brass 
and  bronze  ingot  manufacturing. 
Accordingly,  the  Court  lifted  the 
judicial  stay  for  the  other  five 
industries. 

Secondary  copper  smelters,  lead 
chemical  manufacturing,  and  large 
nonferrous  foundries  were  allowed  five 
years  ftom  July  19, 1991,  the  date  of  the 
Court's  decision,  to  implement 
engineering  and  work  practice  controls 
to  achieve  the  PEL  of  50  ug/m3.  Small 
nonferrous  foundries  were  allowed  five 
years  firom  that  date  to  achieve  an 
airbome  lead  concentration  of  75  ug/ 
m3. 

As  to  the  sixth  industry,  brass  and 
bronze  ingot  manufacturing,  the  stay 
remained  in  effect.  The  Court  upheld 
OSHA's  finding  of  technological 
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fisasibility  for  that  industry  but 
ramanded  the  record  to  OSHA  for 
further  consideration  of  economic 
fsasibility.  For  all  other  lead  industries 
the  requirement  to  comply  with 
paragraph  (e)(1)  is  currently  in  effect. 

In  response  to  the  remand.  OSHA  has 
reconsidered  the  record  and  has 
concluded  that  an  airborne  lead 
concentration  of  75  ug/m3.  measiued  as 
an  8-hour  TWA,  is  the  lowest, 
economically  feasible  level  that  can  be 
achieved  by  the  brass  and  bronze  ingot 
manufactiuing  industry  as  a  whole  by 
engineering  and  work  practice  controls. 
Employers  in  the  industry  are  reqtiired, 
therefore,  to  reduce  airborne 
concentrations  of  lead  to  that  level.  The 
industry  wiU  have  six  years  from  the 
date  the  court  lifts  the  existing  stay  to 
do  so. 

OSHA  reached  this  conclusion  based 
upon  the  evidence  in  the  record  as 
discussed  and  analyzed  at  57  FR  29150- 
29162  (July  11.  1989).  In  particular, 
OSHA  relied  upon  reliable  data  from 
OSHA's  contractor  JACA,  showing  that 
nearly  three-quarters  of  all  employees  in 
ingot  production  were  already  exposed 
below  50  ug/m3  years  ago.  Data  from 
recent  OSHA  inspections  are  similar. 
These  data  show  that  most  employees 
are  exposed  below  50  ug/m3  and  that 
90%  are  exposed  below  100  ug/m3. 
Taken  togeUier,  these  data  suggest  that 
only  very  limited  costs  will  be  incurred 
in  radudng  exposiue  levels  in  most 
operations,  most  of  the  time  to  lead  in 
air  concentrations  at  or  below  75  ug/m3. 

OSHA  is  assiued  of  the  economic 
feasibility  of  75  ug/m3  for  three 
additional  reasons.  First.  OSHA 
recognizes  that  ii»the  two  most  difGciilt 
(^>erations  to  control  to  75  ug/m3  by 
engineering  and  work  practice  controls, 
briquetting  and  baghouse  maintenance, 
achieving  that  airborne  concentration 
limit  probably  is  not  economically 
feasible  for  the  industry  as  a  whole. 
OSHA  therefore  is  not  seeking  to  prove 
economic  feasibility  for,  or  to  impose 
the  presimiption  of  economic  feasibility 
on,  those  operations.  Second,  in' 
recognition  of  the  economic  constraints 
on  the  industry,  OSPIA  is  allowing 
employers  six  years  frtjm  the  date  the 
court  lifts  the  stay  on  paragraph  (e)  of 
the  lead  standard  before  employers  have 
to  come  into  compliance  with  the 
airborne  concentration  limit  of  75  ug/ 
m3.  Employers,  thus,  can  spread  the 
costs  of  compliance  over  that  time 
period.  And  finally,  although  OSHA  did 
•not  rely  upon  it  in  determining 
economic  feasibility,  the  fact  that 
industry  representatives  recognize  that 
75  ug/m3  is  economically  feasible  is 
strong  confirmation  of  the  accuracy  of 
that  determination. 


This  recognition  by  the  industry  is 
reflected  in  the  settlement  agreement 
signed  on  Jime  27. 1995  by  OSHA  and 
the  Institute  of  Scrap  Recycling 
Industries  ("ISRI")  and  the  Brass  and 
Bronze  Ingot  Manufacturers,  Inc. 
("BBIM"),  representing  the  brass  and 
bronze  ingot  manufacturing  industry. 
OSHA  will  incorporate  the  detailed 
terms  of  that  agreement  into  a 
compliance  directive  applicable  to  the 
industry. 

The  new  compliance  dates  that  result 
from  the  stay  being  lifted,  OSHA's 
determination  of  economic  feasibility, 
and  the  settlement  agreement  are 
reflected  in  the  Implementation 
Schedule  (Table  I)  of  paragraph  (e)(1)  of 
the  standard,  as  amended. 

Explanation  of  Technical  Amendments 
and  Corrections 

1 .  Paragraph  (e).  Methods  of 
compliance— {1)  Engineering  and  work 
gmctice  controls.  The  Implementation 
Schedule  (Table  I)  of  paragraph  (e)(1)  is 
being  revised  to  reflect  the  current 
status  of  compliance  dates  for  the 
engineering  and  work  practice 
requirements  for  the  lead  industries  as 
a  result  of  the  lifting  of  the  stay  on 
enforcement  of  paragraph  (e)(1)  for  all  of 
the  remaining  remand  lead  industries 
except  brass  and  bronze  ingot 
manufecturers.  The  revision  of  Table  I 
also  reflects  OSHA's  determination 
regarding  economic  feasibility  for  that 
industry  and  the  settlement  agreement 
between  representatives  of  OSHA  and 
the  industry.  In  addition,  reference  to 
interim  levels,  which  are  now  obsolete, 
is  deleted. 

2.  Paragmph  (e)(4).  Bypass  of  interim 
level.  Paragraph  (e)  (4)  is  deleted  from 
29  CFR  1910.1025  as  the  interim  levels 
established  in  this  paragraph  at  the  time 
of  promulgation  of  the  lead  standard  are 
no  longer  relevant.  To  avoid  confusion 
for  readers  and  to  maintain  continuity  of 
the  regulatory  text,  paragraphs  (e)(5)  and 
(e)(6)  are  redesignated  as  paragraphs 
(e)(4)  and  (e)(5).  respectively. 

3.  Pamgraph  (f) — Respiratory 
protection.  Paragraph  (0(l)(i)  is  revised 
to  delete  the  entire  clause  beginning 
with  the  word  "except,"  which  is  based 
on  interim  levels  that  are  no  longer 
relevant. 

4.  Paragraph  (j).  Medical 
Surveillance. — Paragraph  (j)(2)(ii)  is 
revised  to  clarify  that  the  requirement 
for  follow-up  blood  sampling  tests 
applies  only  to  the  60  ug/100  g  removal 
trigger  and  does  not  apply  to  the  50  ug/ 
100  g  trigger,  which  already  involves  an 
average  rather  than  a  single  result  to  be 
confirmed. 

5.  Paragraph  (k).  Medical  removal 
protection — ( 1 )  Temporary  medical 


removal  and  return  of  an  employee — (i) 
Temporary  removal  due  to  elevated 
blood  lead  levels.  Paragraphs  (k)(l)(i)(A) 
and  (B)  are  deleted  in  their  entirety  as 
they  reference  a  phase-in  schedule  for 
medical  removal  protection  that  is  no 
longer  relevant.  Paragraphs  (k)(l)(i}(C) 
and  (D)  are  revised  to  maintain 
consistency  with  current  requirement)} 
and  are  redesignated  as  paragraphs 
(k)(l)(i)(A)  and  (B),  respectively,  to 
maintain  continuity  of  the  regulatory 
text. 

Paragraphs  (k)(l)(iii)(A)(l)  and  (2)  are 
deleted  since  they  reference  interim 
levels  that  no  longer  apply,  and 
paragraphs  (k)(l)(iii)(A)(3)  and  (4)  are 
redesignated  as  paragraphs 
(k)(l)(iii)(A)(l)  and  (2),  respectively,  to 
maintain  continuity  of  the  regulatory 
text. 

6.  This  document  also  corrects  several 
inadvertent  errors  and  updates 
information  in  Appendix  B  and  revises 
certain  language  in  Appendix  C  which 
might  otherwise  be  misleading. 

With  the  exception  of  the 
amendments  to  Table  I  and  the 
determination  of  economic  feasibility 
for  the  brass  and  bronze  ingot 
manufacturing  industry,  which  were  the 
subject  of  additional  fact  findiug  and  a 
settlement  agreement,  the  amendments 
and  corrections  described  above  are 
minor  and  not  controversial.  OSHA 
does  not  believe  that  there  is  a  need  to 
subject  these  technical  amendments  and 
corrections  in  which  the  public  is  not 
particularly  interested  to  rulemaking  or 
other  public  procedures  (see  29  CFR 
1911.5).  Good  cause  is  hereby  found  to 
dispense  with  such  procedures  in  this 
instantib.  For  the  same  reason,  good 
cause  is  also  found  to  make  these 
changes  effective  immediately. 

Authority  and  Signature 

This  document  was  prefmred  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210. 

This  action  is  taken  pursuant  to 
sections  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593, 1597. 1599, 29 
U.S.C  653,  655,  657),  Secretary  of 
Labor's  Order  No.  1-90  (55  FR  9033) 
and  29  CFR  part  1911  and  33  U.S.C  941. 
Part  1910.  TiUe  29,  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
foil^  below. 

List  of  Subjects  in  29  CFR  Part  1910 

Lead,  Occupational  Safety  and  Health. 


Signed  at  Washington.  D.C  this  2nd  day 
of  October,  199S. 


f19iai025 


J«safhA.Ds8r, 

Ass^tanl  Secretaiy  of  labor. 

Part  1910  ofntle  29  of -the  Code  of 
Fedoal  Regulations  is  hereby  amended 
as  set  forth  below: 

PART  19KMAMEN0EQI 

1.  The  authority  citation  for  Subpart 
Z  of  Part  1910  continues  to  read  as 
follows: 

Asdurt^  Sees.  6, 8  Occupatkmal.Saiety 
and  Health  Act,  29  U.S.C  655. 657;  Secratary 
of  Ubor's  Orden  12-71  (36  FR  8754).  8-76 
(41  PR  25059).  9-83  (48  FR  35736),  or  1-90 
(55  fR  9033),  as  applicable:  and  29  CFR  Part 
191t 

All  (rf  subpart  Z  issued  under  sectiim  6(b) 
of  the  Occupational  SaCsty  and  Health  Act. 
except  those  substances  which  have  ejqxMure 
limito  listed  in  Tables  Z-\.  Zr-2,  and  Z-3  of 
29  C7R  1910.100a  The  latter  were  issued 
under  section  6(a)  (29  U.S.C  655(a)). 

Section  1910.1000  Tables  Z-1,  Z-2,  Z-3 
also  iaaued  under  5  U.S.C  553.  Section 
1910.1000,  Table  Z-1,  Zr-2.  and  Z-3  not 
issued  under  29  CFR  part  1911  except  fn  the 
arsenic  (organic  compounds),  benzene,  and 
cotton  dust  listings. 

Section  19101001  also  issued  under  Sec 
107  of  Contract  Wcxk  Hours  and  Safety 
Standards  Act.  40  U.S.C  333  and  5  U.S.C 
553. 

Section  1910.1002  not  issued  under  29 
U.S.C  655  or  29  CFR  Part  1911;  also  issued 
under  5  U.S.C  553. 

Section  1910.1003  through  1910.1018  also 
issued  under  29  U.S.C  653. 

Section  1910.1025  also  issued  under  29 
USJC  653  and  5  U.S.C  553. 

Section  19101028  also  issued  undw  29 
U.SX1 653. 

Section  1910.1030  also  issued  under  29 
U.SX1  653. 

Section  1910.1043  also  issued  under  5 
U.S.C  551  et  seq. 

Sections  19101045  and  1910.1047  also 
issued  under  29  U.S.C  653. 

Section  19101048  also  issued  under  29 
U.S.C  653. 

Sections  1910.1200, 1910.1499  and 
1910.1500  also  issued  under  5  U.S.C  553. 

Section  1910.1450  is  also  issued  under 
sees.  6(b),  8(c)  and  8(g)(2).1>ub.  L  91-696. 84 
SUt  1593, 1955, 1600;  29  U.S.C  655. 657. 

2.  Section  1910.1025  is  ammded  by 
revising  Table  I  in  paragraph  (e)(l)(ii), 
and  paragraphs  (f)(l)(i).  (j)(2)(ii).  and 

3.  By  removing  paragraph  (e)(4J  and 
redesignating  paragraphs  (e)(5)  and  (6) 
as  paragraplu  (e)(4)  and  (5); 

4.  By  removing  paragraphs  (k)(l)(i)(A) 
and  (B)  and  redesignating  paiagraphs 
(k)(l)(i)(C)  and  (D)  as  (k)(l)(i)(A)  and 
(B);and 

5.  By  removing  paragraphs 
-  (k)(l)(iu)(A)(l)  and  (2).  and 

redesignating  paragraphs  (kMl)(iiiKA)(3) 
and  (4)  as  paragraphs  (k)(l)(iii)(A)(l) 
and  (2). 


(e)  Methods  of  compliance— {1) 
EiiglneeTiitg  and  work  practice  cmitrols. 

Table  I 


Industry 

fConipHance 
deles:' 
(50  ng^) 

Lead  chemicals,  secondary 

copper  smelting. 
Nortfianous  foundries 

July  19. 

1996. 

July  19. 

Brass  and  bronze  ingot  marv 
ufadure. 

1996.2 
6years.3 

^Calculaled  by  counting  from  the  date  the 
stay  on  impleniiantation  of  paragraph  (e)(1) 
was  Ntted  by  the  U.S.  Court  of  Appeals  for  the 
Oislrict  d  Columbia,  the  number  of  years 
specified  in  the  1978  lead  standard  and  sut>- 
sequert  amendments  for  compliance  with  ttw 
PEL  of  SO  v^ghvP  for  exposure  to  airtX)me  oorv 
cemrations  of  lead  levels  for  the  particular  ir>- 
dustry. 

^Large  nonferrous  foundries  (20  or  more 
employees)  are  required  to^achieve  the  PEL  of 
50  MvT)'  oy  means  of  engineering  and  woifc 
practioe  controls.  Small  nonferrous  foundries 
(tawer  than  20  ernployees)  are  required  to 
achieve  an  8-hour  tWA  of  75  iig/ms  by  such 

OUtW'Dra* 

^Expressed  as  the  number  of  years  from 
ttie  date  on  which  ttie  Court  Kfts  the  stay  on 
the  Implementation  of  paragraph  (e)(1)  for  this 
industry  for  emplqyers  to  achieve  a  lead  in  air 
concentration  of  75  M/trfi.  Compliance  with 
paragraph  (e)  in  this  industry  is  detennined  by 
a  compliance  directive  ttwt  incorporates  ele- 
ments from  the  settlement  agreement  between 
OSHA  and  representatives  of  the  industry. 


(f)  Respiratory  protection. 

(1)  •  " 

(i)  During  the  time  period  necessary  to 
install  and  implement  engineering  or 
work  practice  controls. 

*        •        •        •        • 

())••* 

(2)  •   *   • 

(ii)  Follow-up  blood  sampling  tests. 
Whenever  the  restilts  of  a  blood  lead 
level  test  indicate  that  an  employee's 
blood  lead  level  exceeds  the  niunerical 
criterion  for  medical  removal  under 
paragraph  (k)(l)(i)(A)  of  this  section,  the 
employer  shall  provide  a  second 
(follow-up)  blood  sampling  test  within 
two  weelu  after  the  employer  receives 
the  residts  of  the  first  blood  sampling 
test. 

(k)*  *  • 

(i)  Temporary  removal  due  to  elevated 
blood  lead  levels.  (A)  The  employer 
shall  remove  an  employee  from  work 
having  an  expostire  to  lead  at  or  above 
the  action  level  on  each  occasion  that  a 
periodic  and  a  follow-up  blood 
sampling  test  conducted  pursuant  to 


this  section  indicate  that  the  onplcqrae's 
blood  lead  level  is  at  or  above  60  p^^lOO 
g  of  whole  blood;  and 

(B)  The  employer  shall  remove  an 
employee  from  work  having  an 
exposure  to  lead  at  or  above  the  action 
level  on  each  occasion  that  the  average 
of  the  last  three  blood  sampling  tests 
conducted  piusuant  to  this  sactitHi  (or 
the  average  of  all  blood  sampling  tests 
conducted  over  the  previous  six  (6) 
months,  whichever  is  longer)  indicates 
that  the  employee's  blood  lead  level  is 
at  or  above  50  pg/KX)  g  of  whole  blood; 
provided,  howevn^.  that  an  employee 
need  not  be  removed  if  the  last  blood 
sampling  test  indicates  a  blood  lead 
level  at  or  below  4O4ig/100  g  of  whole 
blood. 


6.  In  §  1910.1025.  Appendix  B  is 
amended  as  follows: 

Section  XV.  For  Additional 
Information.  Part  A.  and  item  9  are 
revised  and  new  items  10  through  14  are 
added  to  read  as  followit: 

•  •        •        •        • 

XV.  •  •  • 

A  Copies  of  the  Standard  and  explanatoiy 
material  may  be  obtained  by  writing  or 
calling  the  OSHA  Docket  Office,  U.S. 
Etepattment  of  Labor,  room  N2634,  200 
Constitution  Avenue.  N.W.,  Washington,  DC 
20210.  Telephone:  (202)  219-7894. 

•  •         •         •         • 

9.  Revision  to  tlie  standard  and  an 
additional  appendix  (Appendix  D),  Federal 
Rflgiiler,  Vol  47,  pp.  51117-51119, 
November  12, 1982. 

10.  Notice  of  reopening  of  lead  rulemaking 
for  nine  remand  industry  sectors,  Federal  ,. 
Ri^ister,  voL  53,  pp.  11511-11513,  April  7, 
1988. 

11.  SUtement  of  reasons.  Federal  R^istar, 
voL  54,  pp.  29142-29275,  July  11, 1989. 

12.  Statement  of  reasons.  Federal  Register, 
vol.  55,  pp.  3146-3167,  January  30, 1990. 

13.  Ck>irection  to  appendix  B,  Federal 
Regisiar,  vol.  55,  pp.  4998-4999,  Felniiary 
13, 1991. 

14.  Correction  to  appendices,  Federal 
Rfl^ater,  vol.  56,  p.  24686.  May  31, 1991. 

•  •         •         *         • 

7.  Appendix  C  to  §  1910.1025,  Section 
I.  Medical  Surveillance  and  Monitoring 
Requirements  for  Workers  Exposed  to 
Inorganic  Lead,  is  amended  as  follows: 

a.  In  the  last  sentence  of  the  second 
paragraph,  the  words  "A  zinc  protoporphyrin 
(ZPP)  measiuement  is  strongly  recommended 
..."  are  revised  to  read  "A  zinc 
protoporphyrin  (ZPP)  is  required  ..." 

b.  In  Table  2,  item  B,  the  words  "(ZPP  is 
also  strongly  recommended  .  .  ."are  revised 
to  read  "(ZPP  is  also  required  .  .  ." 

•  *         •         •         * 

IFR  Doc.  95-25067  Filed  10-10-95;  8:45  am) 
BHJJNG  CODE  4«10-2S-r 


UMI 


52860  F«d>nd  Ragbtar  /  Vol.  60.  No.  196  /  Wednesday,  October  11,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  196  /  Wednesday.  October  11,  1995  /  Rules  and  Regulations   52861 


DEPARTMENT  OF  DEFENSE 

IM|MrvlMff1I  Of  hM  IWJf 

32  CFR  Part  706 

wmcwNNn  ana  Ezemfiiions  unoer 
me  ■nwiwBoiwi  iMyuiauuiia  lor 
PiwanHnQ  CoHMoiw  at  8aa»  1972; 


AOSICT:  DBpertment  of  the  Navy,  DOD. 
ACnON:  Final  rule. 


r:  The  Department  of  the  Navy 
is  anwnding  its  certifications  and 
exemptions  under  the  IntematicHial 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  OOLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  tlw  Navy  has 
determined  that  USS  jCMti  C  STENNIS 
(CVN  74)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  CX)LREGS 
without  interfering  with  its  special 
function  as  a  naval  ship.  The  intended 
efiisct  of  this  nil  As  to  warn  mariners  in 
waters  where  72  OOLREGS  apply. 
EFFECnvC  DATE:  September  21. 1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R  R  Pixa,  JAGC,  U.S.  Navy, 
Achniralty  Counsel,  OfBce  of  the  ^ldge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (703) 
325-9744. 

SUPPlfMBfTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  JOHN 
C  STENNIS  (CVN  74)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  folloMring  specific 
provisions  of  72  COLREGS  without 
interfering  Mrith  its  special  function  as  a 
naval  ship:  Rule  21(a),  pertaining  to  the 
placement  of  the  mas^ead  lights  over 
the  fore  and  aft  centerline  of  the  ship; 
Annex  I,  paragraph  2(g),  pertaining  to 
the  placement  of  the  sidelights  above 
the  hull;  and  Aimex  I,  paragraph  3(a), 
pertaining  to  the  placement  of  the 


forward  masthead  light  in  the  forwaid 
quarter  of  the  ship.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  has  also  certified  that  the 
lights  involved  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,-  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
'  placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Snlqects  in  32  CFR  Part  70e 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706-{AMENOEO] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read:  • 

Audiarity:  33  U.S.C  1605. 


f708u2    lAinwMM) 

2.  Table  Two  of  $  706.2  is  amended  by  adding  the  following  entry: 


• 

Table  Two 

Vessel 

• 

Nuniber 

Masthead 

MgMs,  dto- 

onceto 

sttxlof 

keelln 

nwters; 

Rule  21  (a) 

Forward 

anchor 

lghl.dto- 

tamce 

oenw 

fligM  dk  in 

meters; 

§2(K). 

Annex  1 

Forward 
anchor 
light,  nunrv 
twrot; 
Rule 
30(a)(i) 

AFTan- 

chorlight, 

dMwice 

flight  dk  in 

meters; 

Rule 

21(e). 

Rule 

30(a)(iO 

AFT  an- 

chorHght. 

nuinberof; 

Rule 

30(a)(iJ) 

Side 

lighls.(S9- 

tance 

t)etow 

fligM  dk  in 

meters; 

§2(g). 

Annex  1 

Sirle 
Ughls.  dis- 
tance for- 
ward of 
forward 
masthead 
ligM  in 
meters; 
§3(b). 
Annex! 

Side 

igMs,  dto- 

tancein- 

tx>ardof 

ship's 
skies  in 
meters, 
§3(b). 
Annex! 

USS  JOHN  C.  STENNIS  .. 

CVN-74 

30.0 





•<■•••••■•■••.••. 

0.6 

■■■•»••■■•••••■•• 

3.  Table  Five  of  §  706.2  is  amended  by  adding  the  following  entry: 

Table  Five 


UMI 


Vessel 

Ha. 

Masthead  yghls 

not  over  al 

other  HgMs  and 

otstructkjns. 

annex  1,  sec. 

2(0 

Forward  mast- 
head li(  M 1  ml  in 
fcNward  quarter 
of  ship,  annex !, 
sec.  3(a) 

After  maslttead 
iigM  less  than 

'h  ship's  length 
aftoffonvard 

masthead  Hght. 

annex  1,  sec. 

3<a) 

Percentage  hori- 
zontal separa- 
txxi  attained 

USS  JOHN  C.  STENNIS 

CVN  74 

, 

X 

•■««•••••••••■  ■•        • 

.- 

• 

- 

Dated:  September  21, 1995. 
CE-Schaff, 

LCDHJACC.  U.S.  Navy,  Acting  Deputy 
Assiftant  Judge  Advocate  Gmeral 
(Admiralty). 

Dated:  September  26, 1995. 
MA  Sdwtnb. 

LT.  fAGC.  USSR.  Altemate'FedemI  Register 
CeiUfying  Officer. 
[PR  Doa  95-25138  Filed  10-10-95;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CQOO»-«6-02q 

SafMy  Zonaa;  USX  Suparfund  Sita  on 
thaStLoulaRivar 

AOaiCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  request  for 
commmts. 

SUIMARY:  The  Coast  Guard  is 
establishing  two  safaty  zones  in 
segments  of  the  St  Louis  River  near 
Diduth,  Minnesota,  in  areas  which  are 
part  of  the  USX  Superfimd  Site,  in  order 
to  protect  the  public  from  the  eCfects  of 
contaminated  sediments  at  that  site. 
Navigation  of  vessels  through  the  zones 
is  prohibited.  Swimming  and  fishing  are 
prohibited  within  the  ziHies.  Althoi^ 
this  regidation  is  being  made  effective 
inunetUately  in  order  to  protect  public 
health,  the  public  is  invited  to  comment 
on  this  action  and  the  Coast  Guard  will 
consider  changes  in  this  action  in 
response  to  any  comments  received. 
DATES:  This  rule  is  effective  on  August 
31, 1995.  Comments  on  this  rule  must 
be  received  on  or  before  December  15, 
1995. 

ADDRESSES:  Comments  and  supporting 
materials  should  be  mailed  at  delivered 
to  Lieutenant  (jimior  grade)  Anthony 
Beatrez,  U.S.  Coast  Guard  Marine  Safety 
Office,  600  S.  Lake  Ave.,  Canal  Park. 
Duluth,  MN  55802.  Please  reference  the 
name  of  the  proposal  and  the  docket 
number  in  the  heading  above.  If  you 
wish  receipt  of  your  loailed  comments 
to  be  acknowledged,  please  include  a 
stamped,  self-addressed  envelope  or 
postcard  for  that  purpose.  Comments 
and  materials  received  will  be  available 
for  public  inspecticm  at  the  above 
location  from  9  ajn.  to  3  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  MIPORIIATION  CONTACT: 
Lieutenant  (junior  grade)  Anthony 
Beatrez,  U.S.  Coast  Guard  Marine  Safety 
OfBce.  600  S.  Lake  Ave.,  Canal  Pari^, 
Dukidi.  MN  5S802,  (218)  720-5286. 


SURPl^MENTARY  INFORMATION: 

Immediate  Effiect  of  Regnlatiim 

In  accordance  with  5  U.S.C.  553,  a 
Notice  of  Proposed  Rulemaking  was  not 
published  for  this^  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  contrary  to  the  public  interest 
because  the  existence  of  contaminated 
sediments  at  this  site  craistitutes  an 
immediate  danger  to  the  health  of  any 
person  swimming  in  the  area  or 
consiuning  fish  from  the  area.  In 
addition,  it  is  expected  that  creation  of 
these  limited  safety  zones  will  have 
minimal  effects  on  public  use  of  the 
%vaterway. 

Request  for  Cnnments 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  dedrable  in  order  to  insure 
that  the  regulation  is  both  reason^le 
and  workable.  Accordingly,  the  Coast 
Guard  encoiuages  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  comments  which  may 
consist  of  data,  views,  argiunents,  or 
proposals  for  amendments  to  the 
proposed  regulations.  The  Coast  Guard 
does  not  currently  plan  to  have  a  public 
hearing.  However,  consideration  will  be 
given  to  holding  a  public  hearing  if  it  is 
requested.  Such  a  request  shoidd 
indicate  how  a  public  hearing  would 
contribute  substantial  information  or 
views  which  cannot  be  received  in 
written  form,  ff  it  appears  that  a  public 
hearing  would  substantially  contribute 
to  this  rulemaking  and  there  is  sufficient 
time  to  publish  a  notice,  the  Coast 
Guard  will  annoiuice  such  a  hearing  by 
a  later  notice  in  the  Fedoral  Register. 

Background  and  Purpose 

The  USX  Superfund  Clean-up  Site  is 
a  640-acre  site  located  about  five  miles 
southwest  of  the  Duluth  central 
business  district.  The  St.  Louis  River 
runs  along  the  east  and  south  sides  of 
the  site;  the  river  empties  into  Lake 
Supertor  about  eight  miles  downstream 
of  the  site.  The  Duluth  subdivisions  of 
Gary  and  New  Duluth  are  located  to  the 
southwest  of  the  site;  the  subdivisions 
of  Morgan  Park  and  Smithsirille  are 
immecUately  adjacent  to  the  site  to  the 
north  and  northwest,  respectively.  U.S. 
Steel  and  Duluth  Works  operated  a  large 
integrated  steel  mill  on  the  site  frt>m 
about  1915  until  1979.  Operations 
included  coke  and  iron  production, 
open  hearth  steel  production,  wire 
rolling,  and  wire  milling.  Although  the 
Duluth  Works  operation  closed  in  1979, 


the  Hallett  Co.  continued  to  operate  a 
wire  mill  on  the  site  until  1987.  Soil, 
sediments,  surface  water,  and  ground 
water  at  the  site  are  contaminated  wdth 
coke  and  tar  products  which  contain 
high  concentrations  of  polycydic 
aromatic  hydrocarbcms  (PAHs). 
Sediments  also  contain  elevated  levels 
of  heavy  metals.  PAHs  include 
phenanthrene,  acenaphthene,  and 
fluoranthene.  The  Minnesota 
Department  of  Health  (MDH)  has 
determined  that  the  site  is  a  public 
health  concern  fixim  possible  exposure 
to  hazardous  substances  via  dermal 
contact,  ingestion,  or  inhalation  of 
codtaminated  soil  or  sediments. 
Therefore,  based  on  advice  from  MDH, 
the  Coast  Guard  Captain  of  the  Port  in 
Duluth  has  determined  that  swimming 
or  fishing  in  the  designated  areas  is 
unsafe.  In  addition,  to  prevent  agitation 
of  the  bottom  and  further  spreading  of 
contaminated  sediments,  vessel  traffic 
through  the  areas  is  prohibited. 

nrafling  Information 

The  drafters  of  this  regulation  are 
Lieutenant  (jimior  grade)  Anthony 
Beatrez,  U.S.  Coast  Guard  Marine  Safety 
Office,  Duluth,  and  Commander  Eric 
Reeves,  Chief,  Port  &  Environmental 
Safety  Branch,  Ninth  Coast  Guard 
District. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  it  is 
categorically  excluded  from  further 
environmmital  dociunentation,  and  has 
so  certified  in  the  docket  file.  This 
regiUatory  action  is  being  taken  to 
protect  the  public  from  the  danger 
posed  by  contamination  at  the  site  and 
is  designed  to  limit  the  existing  threat 
to  the  enviromnent.         « 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  r^^ation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
This  routine  use  of  traditional  and  well- 
'recognized- Coast  Guard  authority  over 
the  navigable  waters  is  being  taken  on 
the  advice  of,  tmdin  consultation  with, 
the  Minnesota  Department  of  Health. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
nonsignificant  under  Executive  Order 
12866  on  Regulatory  Planning  and 
Review  and  nonsignificant  under 
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Dtputment  oflYuspoitatian  reguktory 
policies  and  piDoeduxas  (44  FR  11034  of 
Fafaiuaiy  26, 1979).  There  are  few  if  any 
penoDS  currantly  using  the  area  for 
swimming  or  fishing,  and  any 
restrictians  on  vessel  movement  will  be 
tampocary.  The  safsty  sones  do  not 
extend  into  the  main  navigation 
phannel.  Therefore,  any  restriction  on 
vessel  transit  will  have  minimal,  if  any. 
effect. 

SmaU  Eatities 

The  economic  impact  of  this 
rsgulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUectkMi  of  bfiormation 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act.  44 
U.S.C  3501  et  seq. 

List  ofSablecIs  in  33  CFRPart  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Regalations 

In  consideratirai  of  the  foregoing,  the 
Coast  Guard  amends  Slibpart  F  of  Part 
165  of  title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  166— [AMENDED] 

1.  The  authority  citation  for  Part  165 
ooDtinues  to  read  as  follows: 


;  33  use  1231;  50  U.S.C  191; 
33  CFR  1.0S-l(g).  6.04-6.  and  160.5:  and  49 
CPR1.46. 

2.  A  new  S  165.905  is  added  to  read 
asfollo%vs: 

fia&M6    USXSiipe(1undClls8afaty 

(a)  The  folloMring  areas  of  the  St. 
Lmiis  River,  within  the  designated 
boxes  of  latitude  and  longitude,  are 
safety  zones: 

(1)  Safety  Zone  §1  (North  Spirit  Lake): 
North  Boundary:  46»41'33"  W 

South  Boundary:  46041'18"  W 
East  Boundary:  92«11'53"  W 
West  Boundary:  92°12'11"  W 

(2)  Safety  Zone  #2  [South  Spirit  Lake): 
North  Boundary:  46"40'45"  N 

South  Boundary:  46*40'33"  N 
East  Boundary:  92*1 1'40"  W 
West  Boundary:  92*12'05"  W 

(b)  Transit  of  vessels  through  the 
waters  covered  by  these  zones  is 
prohibited.  Swimming  (including  water 


skiing  or  other  recreational  use  of  the 
water  which  involves  a  substantial  risk 
of  immersion  in  the  water)  or  taking  of 
fish  (including  all  forms  of  aquatic 
animals)  &t>m  the  waters  covered  by 
these  safety  zones  is  prohibited  at  all 
times. 

Dated:  August  31. 1995. 
D.S.GiIbaft. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
PortDuluth. 

|FR  Doc  95-25171  Filed  lO-10-9'!S;  8:45  am] 
■HJJNO  coot  4ei»-14-M 


DEPARTMENT  Of  VETERANS 
AFFAIRS 

38CFRPart3 
Rm2900-AH67 

ReinalalMiMnt  of  BwMfNs  Eligibility 
BmwJ  Upon  Teraiinalad  Marital 
Relationships 

AOCNCV:  Department  of  Veterans  AQairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning 
reinstatement  of  benefits  for  a  surviving 
spouse  of  a  veteran  whose  remarriage 
after  the  veteran's  death  is  terminated 
by  legal  proceedings.  The  amendment 
makes  clear  that  such  proceedings  must 
have  been  brought  by  the  individual 
seeking  to  establish  his  or  her  status  as 
the  veteran's  surviving  spouse.  The 
purpose  of  the  amendment  is  to  make 
the  regulation  conform  to  the  relevant 
statute. 

EFFCCnvE  DATE:  This  amendment  is 
efiective  October  11, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  telephone 
(202)  273-7210. 
8UPPLBSNTARY  INFORMATION:  A 
surviving  spouse  of  a  veteran  must  be 
unmarried  to  receive  VA  benefits.  The 
law  regarding  the  eligibility  for  benefits 
of  a  surviving  spouse  of  a  veteran  who 
remarries  after  the  veteran's  death  and 
whose  remarriage  later  terminates  has 
changed  several  times  in  recent  years. 
Before  November  1, 1990,  38  U.S.C. 
103(d)(2)  provided  that  the  remarriage 
of  a  surviving  spouse  of  a  veteran  would 
not  bar  benefits  if  the  remarriage  was 
terminated  by  death  or  dissolved  by  a 
coiul  with  basic  authority  to  render 
divorce  decrees,  unless  VA  determined 
that  the  divorce  was  secured  through 


fiaud  by  the  surviving  spouse  or 
collusion. 

The  Omnibus  Budget  Reconciliation       '*' 
Act  of  1990  (OBRA),  Pub.  L.  101-508, 
deleted  38  U.S.C  103(d)(2).  The  effect  of 
this  change  viei  to  deny  benefits  to 
those  filing  claims  on  or  after  November 
1, 1990,  who  had  remarried  at  any  time 
after  the  death  of  the  vetwan. 

The  Veterans'  Benefits  Programs 
Improvement  Act  of  1991,  Pub.  L.  102- 
86,  provided  that  the  1990  OBRA 
amendments  wotild  not  apply  to  any 
person  who  met  the  statutory  definition 
of  a  surviving  spouse  on  October  31, 
1990,  unless  after  that  date  the 
individual  married  or  lived  with 
another  person  and  held  himself  or 
herself  out  openly  to  the  public  as  that 
person's  spouse. 

The  Veteran's  Benefits  Act  of  1992, 
Pub.  L  102-568,  provided  in  section 
103  that  the  1990  OBRA  amendment 
would  not  apply  to  any  case  in  which 
a  legal  proceeding  that  terminated  an 
existing  marital  relatibnship  was 
commenced  before  November  1, 1990. 
by  an  individual  who.  but  for  that 
marital  relationship,  would  be 
considered  the  siuviving  spouse  of  a 
veteran. 

VA  regulations  pertaining  to 
reinstatement  of  benefits  eligibility  of  a 
siwiving  spouse  based  upon 
termination  of  a  marital  relationship 
appear  at  38  U.S.C.  3.55(a).  Previously, 
subsection  (a)  included  the  following 
provisions: 

(2)  On  or  after  January  1 ,  1971 ,  remaniage 
of  a  surviving  spouae  terminated  prior  to 
November  1, 1990,  OT  terminated  by  legal 
proceedings  commenced  prior  to  November 
1, 1990,  shall  not  bar  the  furnishing  of 
benefits  to  such  surviving  spouse  provided 
that  the  marriage: 

•  •         •         •         • 

(ii)  Has  been  dissolved  by  a  court  vrith 
basic  authority  to  render  divorce  decrees 
unless  the  Department  of  Veterans  Affairs 
determines  that  the  divorce  was  secured 
through  fraud  by  the  surviving  spouse  or 
through  collusion. 

•  •        •        •        * 

Since  38  CFR  3.55(a)(2)  previously 
did  not  provide  that  the  legal 
proceedings  which  result  in  termination 
of  the  remarriage  must  have  been 
commenced  by  the  individual  seeking 
benefits  as  a  veteran's  surviving  spotise, 
it  is  now  amended  to  conform  widi 
section  103  of  Pub.  L.  102-568.  We  are 
also  making  nonsubstantive 
amendments  to  38  CFR  3.400  in  order 
to  update  cross-references  and  authority 
citations. 

VA  is  issuing  a  final  rule  to  make  the 
above  described  amendments.  The 
amendment  to  38  CFR  3.55(a)(2)  is 
necessary  to  conform  that  regulatory 


provision  with  Pub.  L.  102-566. 
Because  these  amendments  merely 
restate  a  statutory  provision  and  make 
nonsubstantive  changes,  publication  as 
a  proposal  for  public  comment  is 
unnecessary. 

Administrative  Procedure  Act 

The  substantive  changes  made  by  this 
final  rule  merely  reflect  a  statutory 
change  contained  in  Pub.  L.  102-568. 
Accordingly,  pursuant  to  5  U.S.C.  553, 
there  is  a  basis  for  dispensing  with  prior 
notice  and  comment  on  this  final  rule 
and  dispensing  with  a  30-day  delay  of 
its  effective  date. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
under  ttie  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.101, 64.105,  and 
64.110.1 

List  of  Sulqects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Health  care. 
Individuals  with  disabilities.  Pensions, 
Veterans. 

Approved:  Seiftember  11, 1995. 
Jesse  Brawn, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  pari  3  is  amended  as 
follows: 

PART  8— ADJUDICATION 

Subpart  A    Pension,  Compsnsallon, 
and  Dspsndsnqf  and  Indsmnlty 
Compensation 

1.  The  authority  citation  for  pari  3. 
subpart  A  continues  to  read  as  foUows: 

Audierily:  38  U.S.C  501(a),  unless 
otherwise  noted. 

f3.56   [Amended] 

2.  In  §  3.55(a)(2)introductory  text  add 
"by  an  individual  who,  but  Ixa  the 
remarriage,  would  be  considered  the 
siuviving  spouse,"  immediately  before 
"shall  not  bar". 

S3.400   [Amended] 

3.  fa  §  3.400(u)(3)  remove  "§  3.55(e)" 
and  add,  in  its  pkce,  "§  3.55(b)". 

4.  hi  §  3.400(u)(4)  remove  "§  3.55(e)" 
and  add,  in  its  place,  "§  3.55(b)". 

5.  In  §  3.400(v),  the  heading,  remove 
"38  U.S.C.  103(d)(2)"  and  add,  in  its 
place,  •*38  U.S.C.  103(d)". 

6.  hi  §  3.400(v)(3)  remove  "§  3.55(b)" 
and  add,  in  its  place,  "§  3.55(a)". 

7.  fa  §  3.400(v)(4)  remove  "§  3.55(b)" 
and  add,  m  its  place,  "§  3.55(a)". 


8.  fa  §  3.400(w),  the  headmg,  remove 
"103(d)(3),". 

9.  fa  §  3.400(w)  recxove  "S  3.55(c)  or 
(d)"  and  add,  m  its  place,  "§  3.55(a)". 

(FR  Doc.  95-25128  FUed  10-10-95;  8:45  am) 
BtLUNG  CODE  83aO-01-P 


38CFR  Parts 
RIN2900^H48 

Examinations 

AQENCY:  Department  of  Veterans  Affairs. 
ACTION:  faterim  final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning 
com|>ensation  and  pension  claims  filed 
by  veterans,  surviving  spouses,  or 
parents.  This  changes  the  language  for 
authorizing  VA  exammations  by 
providing  that  a  VA  examination  will  be 
authorized  where  there  is  a  well- 
grounded  claim  for  disability 
compensation  but  where  the  medical 
evidence  accompanymg  the  claim  is  not 
adequate  for  ratmg  piuposes.  This  more 
acciuBtely  reflects  statutory  language 
and  caselaw  requirements  concerning 
such  VA  exammations. 
DATES:  The  effective  date  of  this  mterim 
final  rule  is  October  11, 1995. 
Comments  must  be  received  on  or 
before  December  11, 1995. 
ADDRESSES:  Mail  written  comments  to: 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washfagton,  DC  20420,  or  hand- 
deliver  written  comments  to:  Office  of 
Regulations  Management,  Room  1176, 
801  Eye  Street  NW.,  Washmgton,  DC 
20001.  Comments  should  indicate  that 
they  are  fa  response  to  "RIN  2900- 
AH48."  All  written  comments  received 
will  be  available  for  public  faspection  fa 
the  Office  of  Regulations  Management, 
Room  1176,  801  Eye  Street  NW., 
Washington,  DC  20001,  between  the 
hours  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays). 
fOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washfagton,  DC  20420,  (202)  273- 
7210. 

SUPPLEMENTARY  INFORMATION:  For  many 
years  VA  regulations  provided  that  a 
compensation  claim  could  not  be  rated 
without  a  ciurent  VA  examfaation,  or  a 
report  deemed  to  be  the  equivalent  of  a 
VA  examination,  fa  general,  hospital 
reports  (government  or  private)  were 
deemed  to  be  VA  examinations  if 


otherwise  adet^te  for  rating  piuposes, 
but  private  physicians'  reports  were  not 

On  July  14, 1994,  VA  published  a 
final  rule  fa  the  Federal  Register  (59  FR 
35851)  amendfag  38  CFR  3.326  to 
permit  acceptance  of  a  private 
physician's  statement  for  the  purpose  of 
rating  claims  for  facreased 
compensation  due  to  the  facreased 
severity  of  service-connected 
disabilities.  A  private  physician's 
statement,  however,  was  still  not 
acceptable  for  ratfag  an  origfaal 
compensation  claim. 

On  November  2, 1994,  the  Veterans'  . 
Benefits  Improvements  Act  of  1994, 
Pub.  L.  103—446,  was  signed  fato  law. 
Section  301  of  Pub.  L.  103-446 
imderscored  the  Secretary  of  Veterans 
Affairs'  discretionary  authority  to  accept 
the  report  of  a  private  physician's 
examination  that  is  otherwise  adequate 
for  ratfag  purposes  to  establish 
entitlement  to  any  compensation  or 
pension  benefit.  A  final  rule  enablfag 
the  Secretary  to  exercise  that       \ 
discretionary  authority  was  published 
on  May  24, 1995  fa  the  Fedovl  Register 
(60  FR  27409).  That  final  rule  amended 
38  CFR  3.326(d)  as  well  as  §§  3.157, 
3.327,  and  3.352. 

Previously,  paragraph  (a)  of  §  3.326 
indicated  that  a  VA  examination  would 
be  authorized  where  the  reasonable 
probability  of  a  valid  claim  was 
fadicated  fa  any  compensation  or 
pension  claim  filed  by  a  veteran, 
survivfag  spouse,  or  parent,  whether  an 
origfaal  or  reopened  claim  or  a  claim  for 
facrease.  This  document  revises 
paragraph  (a)  to  state  that  a  VA 
examfaation  will  be  authorized  where 
there  is  a  "well-grounded  claim"  for 
disability  compensation  or  pension  but 
where  the  medical  evidence 
accompanyfag  the  claim  is  not  adequate 
for  ratfag  purposes.  We  believe  this  will 
not  cause  a  substantial  change  fa  the 
criteria  for  authorizing  VA 
exammations;  however,  this  change  is 
made  to  more  accurately  reflect 
statutory  language  and  caselaw 
requirements  concemfag  such  VA 
examfaations. 

The  Court  of  Veterans  Appeals  has 
held  that  scheduling  a  VA  examfaation 
may  be  required  as  part  of  VA's  duty  to 
assist  the  claimant  under  38  U.S.Q 
5107(a),  and  that  the  duty  to  assist 
attaches  when  a  claim  is  well-groimded, 
i.e.,  when  the  claim  is  plausible, 
meritorious  on  its  own,  or  capable  of 
substantiation.  See,  e.g.,  Betties  v. 
Brown.  6  Vet.  App.  333,  336  (1993). 

The  amendments  made  by  this 
document  do  not  affect  the  provisions 
already  m  the  place  that  require  former 
prisoners  of  war  to  be  afforded  a 
complete  examination  at  a  VA  hospital 


UM  I 
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or  outpatient  clinic  prior  to  any  rating 
action  denyine  monetary  benefits. 

Also,  nmisubstantive  changes  are 
made  to  delete  provisions  that  no  longer 
apply  and  to  simply  and  clarify  other 
provisions. 

Under  5  U.S.C  553  there  is  a  basis  for 
dispensing  with  prior  notice  and 
comment  and  for  dispensing  with  a  30- 
day  delay  of  the  effective  date  since  the 
interim  rule  consists  of  VA  policy  and 
is  interpretive  in  nature. 

The  Secretary  hereby  certifies  that 
this  interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  interim  final  rule  would  not 
directly  affiact  any  small  entities.  Only 
VA  beneficiaries  could  be  directly 
affected.  Therefore,  pursuant  to  5  U.S.C. 
605(b).  the  interim  final  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analysis  requirements  of 
sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.104.  64.105.  64.106,  64.109.  and  64.110. 

List  of  Subiects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  claims.  Health  care. 
Individuals  with  disabilities.  Pensions. 
Veterans. 

Approved:  |uly  31, 1995. 
}Mae  Brown. 

Secretary,  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A    Penaion,  Companaation, 
and  Dapandancy  and  Indemnity 
Companaation 

1.  The  authority  citation  for  part  3. 
subpart  A  continues  to  read  as  follows: 

Authonty:  38  U.S.C  SOl(a).  unless 
otherwise  noted. 

2.  Section  3.326  is  revised  to  read  as 
follows: 

13.320    Examinations. 

For  purposes  of  this  section,  the  term 
examination  includes  periods  of 
hospital  observation  when  required  by 
VA. 

(a)  Where  there  is  a  well-groimded 
claim  for  disability  compensation  or 
pension  but  medical  evidence 
accompanying  the  claim  is  not  adequate 
for  rating  purposes,  a  Department  of 
Veterans  Affairs  examination  will  be 
authorized.  This  paragraph  applies  to 
original  and  reopened  claims  as  well  as 


claims  for  increase  submitted  by  a 
veteran,  surviving  spouse,  parent,  or 
child.  Individuals  for  whom  an 
examination  has  been  scheduled  are 
required  to  report  for  the  examination. 

(b)  Provided  that  it  is  otherwise 
adequate  for  rating  purposes,  any 
hospital  report,  or  any  examination 
report,  from  any  government  or  private 
institution  may  be  accepted  for  rating  a 
claim  without  further  examination. 
However,  monetary  benefits  to  a  former 
prisoner  of  war  will  not  be  denied 
unless  the  claimant  has  been  offered  a 
complete  physical  examination 
conducted  at  a  Department  of  Veterans 
Affairs  hospital  or  outpatient  clinic. 

(c)  Provided  that  it  is  otherwise 
adequate  for  rating  purposes,  a 
statement  from  a  private  physician  may 
be  accepted  for  rating  a  claim  without 
further  examination. 

(Authority:  38  U.S.C  S107(a)) 

(PR  Doc.  9^-25129  Filed  10-10-95;  8:45  am] 
SHAMQ  cooc  ssao-Qi-p 


DEPARTMEKT  OF  THE  INTERIOR 

Buraau  of  Land  Management 

43  CFR  Public  Land  Order  7164 

pO-043-1430-01;  IOM>1166»-02] 

Partial  Revocation  of  Public  Land 
Order  No.  3398;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  (PLO)  insofar  as  it  affects 
1.42  acres  of  public  land  withdrawn  for 
the  Bureau  of  Land  Management  as  a 
stock  driveway.  The  land  is  no  longer 
needed  for  this  purpose,  and  the 
revocation  is  needed  to  permit  disposal 
of  land  through  pubhc  sale.  This  action 
will  open  the  land  to  surface  entry.  The 
land  has  been  and  will  remain  open  to 
mining  and  mineral  leasing. 
EFFECTIVE  DATE:  November  13, 1995. 
FOR  FURTHER  INFORMATION  COHTACT: 
Lairy  R.  Lievsay,  BLM  Idaho  State 
Office.  3380  Americana  Terrace.  Boise. 
Idaho  83706-2500,  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3398,  which 
withdrew  public  land  for  the  Bureau  of 
Land  Management  as  a  stock  driveway, 
is  hereby  revoked  insofar  as  it  affects  the 
following  described  land: 


Boise  Meridlaa 

T.  6  N..  R.  3  W., 

Sec.  9,  lots  8  and  9. 

The  area  described  contains  1.42  acras  in 
Gem  County. 

2.  At  9  a.m.  on  November  13. 1995. 
the  land  described  above  will  be  opened 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
November  13. 1995,  shall  be  considered 
as  simultaneously  filed  at  that  time. 

Dated:  September  15. 1995. 
Bob  Amutrong. 

Assistant  Secretary  of  the  Interiot. 
[PR  Doc.  95-25137  Filed  10-10-95;  8:45  am]  ^ 
MLUNQ  COOC  431 0-OO-P 


43  CFR  Public  Land  Order  7165 
(AK-032-1430-01;  AA-«5S5q 

Partial  Revocation  of  Executive  Order 
No.  4410.  dated  April  1. 1926;  Alaaka 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  insofar  as  it  affects 
41.25  acres  of  public  land  withdrawn 
for  use  by  the  Coastguard,  Department 
of  Transportation,  for  the  Wrangell 
Narrows  Lighthouse  Reserve.  The  land 
is  no  longer  needed  for  the  purpose  for 
which  it  was  withdrawn.  Upon 
revocation,  the  land  will  be  subject  to 
the  terms  and  conditions  of  Public  Land 
Order  No.  5180,  as  amended,  and  any 
other  withdrawal  of  record.  The  land 
has  been  and  will  remain  open  to 
location  and  entry  imder  the  United 
States  mining  laws  for  metalliferous 
minerals. 

EFFECTIVE  DATE:  October  11. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
A.  Wolf.  BLM  Alaska  State  Office.  222 
W.  7th  Avenue.  No.  13.  Anchorage. 
Alaska  99513-7599,  907-271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  and  by  Section  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act.  43  U.S.C.  1616(d)(1)  (1988),  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  4410,  dated 
April  1, 1926.  as  amended,  which 
withdrew  public  land  for  lighthouse 
piuposes.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 


Ciqipw  Kiver  Meridian 

T.  59.  S.,  R.  79  E.,  partly  unsunreyed 

Sec  26.  lot  3. 
.  The  area  described  cont^ns  41.25  acres. 

2.  The  land  described  above  will  be 
subject  to  Public  Land  Order  No.  5180, 
as  amended,  and  will  remain  withdrawn 
from  all  forms  of  appropriation  tmdar 
the  public  land  laws  and  from  location 
and  entry  under  the  mining  laws  exc^t 
locations  for  metallifwous  minerals. 

Dated-  September  15. 1995. 
Bob  AiSutrpng, 

Assistant  Secretary  of  the  Interior. 
[PR  Doc  95-25138  Filed  10-10-95;  8:45  am] 
BHJJNQ  COOS  4S10-JA-P 


FEDERAL  COMMUNICATIONS 
COMMSSION 

47 CFR  Parti 

Compatfthfa  Bidding  Procaadinga— 
Daalgnatad  Enttliea;  Correction 

AGENClr:  Federal  Commimications      '~- 
Commission. 

ACTION:  Correcting  Amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations, 
which  were  published  August  26, 1994 
(59  FR  44293).  fhe  regulations  related 
to  designated  entity  provisions  in 
competitive  bidding  proceedings. 

EFFECTIVE  DATE:  October  11, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Law.  Wireless 
Telecopimxmications  Bureau.  (202)  418- 
0660.  j  .  ' 

8UPPLIMENTARV  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  defined 
"designated  mtities"  for  the  purposes  of 
competitive  bidding  proceedings  and 
established  preferences  for  which  they 
are  eligible. 

Need  ftir  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  ne«d  of 
clarification. 

List  of  Subjects  bi  47  CFR  Fait  1 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Telecommunications. 

.     Accordingly,  47  CFR  Part  1  is 
corrected  by  making  the  following 
correcting  amendments: 


PART  1— PRACtlCE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Amiiority:  47  U.S.C  151. 154.  303,  and 
309(j)  unless  otherwise  noted. 

f  1.2110    [Conectsd] 

2.  In  §  1.2110.  paragraph  (b)(4)(x)(C) 
should  be  redesignated  as  paragraph  (c). 

3.  In  §  1.2110,  paragraph  (b)(4)(x)(D) 
should  be  redesignated  as  paragraph  (d). 

4.  In  §  1.2110,  paragraph  (b)(4)(x)(E) 
should  be  redesignated  as  paragraph  (e). 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-25142  Filed  10-1O-95;  8:45  am] 

BUjINa  OOOE  STIS-OI-M 


47CFRPart8  43and61 

[CC  Docket  No.  93-36;  FCC  95-399] 

Tariff  Filing  Requirements  for 
Nondomlnant  Carriers 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  By  this  action,  the 
Commission  reinstates  those  tariff  filing 
requirements  adopted  in  the 
Nondominant  Filing  Order  that  were  not 
addressed  in  the  Court  of  Appeals' 
decision  vacating  that  Order.  In 
accordance  with  the  court's  decision, 
the  Conunission  amends  its  rules  to 
remove  the  provision  that  had  permitted 
domestic,  nondominant  common 
carriers  to  file  tariffs  containing  rates 
expressed  in  a  manner  of  the  carrier's 
choosing,  including  as  a  reasonable 
range  of  rates.  The  Commission  also 
denies  a  petition  for  partial 
reconsideration  of  the  Nondominant 
Filing  Order  and  dismisses  an 
application  for  stay  of  a  portion  of  that 
Order  as  moot.  Finally,  by  this  action, 
the  Conunission  amends  its  rules  to 
delete  references  to  the  Commission's 
forbearance  policy  that  are  inconsistent 
with  earlier  court  decisions  vacating 
that  policy  and  to  implement  changes  to 
the  Nondominant  Filing  Order,  wUch 
were  erroneously  omitted  from  the  Code 
of  Federal  Regulations. 
EFFECTIVE  DATE:  March  11, 1996. 
FOR  FURTHER  INFORMATION  contact: 
Katharine  Schroder,  (202)  418-1530- 
SUPPLEMENTARY  INFORMATION:  In  1993 
the  Conunission  adopted  streamlined 
tariff  filing  requirements  for  domestic, 
nondominant  common  carriers  in  the 
Nondominant  Filing  Order.  58  FR 
44457,  August  23, 1993.  On  January  20. 


1995.  the  United  States  Court  of 
Appeals  for  the  District  of  .Columbia 
Circuit  vacated  the  Commission's 
Nondominant  Filing  Oida.  The  court 
concluded  that  the  Commission's  rule 
permitting  domestic  nondominant 
carriers  to  file  tarifk  containing  rates 
expressed  in  any  manner  of  the  carrier's 
choosing,  including  as  a  reasonable 
range  of  rates  violates  the 
Communications  Act  of  1934.  The 
Commission  now  interprets  the  coiut's 
decision  as  invalidating  only  the  range 
of  rates  provisions  adopted  in  the 
Nondominant  Filing  Order,  and 
reinstates  the  other  tariff  filing  rules  for 
domestic,  nondominant  common 
carriers  adopted  in  that  Order. 

The  Conunission  denies  a  petition 
filed  by  Ad  Hoc  Telecommunications 
Users  Committee  seeking 
reconsideration  of  the  one-day  notice 
period  established  in  the  Nondominant 
Filing  Order.  The  Commission 
dismisses  as  moot  an  appUcation  for 
stay,  filed  by  AT&T  Communications, 
pending  appellate  review  of  that  portion 
of  the  Order  that  authorized  domestic, 
nondominant  common  carriers  to  file 
ranges  of  rates  in  their  tariffs.  In  light  of 
the  court's  ruling  on  ranges  of  rates,  the 
Commission  dismisses  as  moot  the 
application  for  stay.  Because  no  furthef' 
purpose  would  be  served  by  keeping  CC 
Docket  No.  93-36  open,  the  Commission 
terminates  this  proceeding. 

The  Commission  also  amends  Section 
43.51(a)  to  incorporate  changes  to  the 
rule  made  by  an  erratum  to  the 
Nondominant  Filing  Order,  which  were 
not  reflected  in  the  Code  of  Federal 
Regulations.  Finally,  the  Commission 
takes  this  opportunity  to  delete 
references  to  forbearance  in  Section 
43.51(b),  thereby  conforming  that 
section  with  earlier  court  decisions 
invalidating  the  Commission's 
forbearance  policy. 

The  full  text  of  this  item  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street,  NW..  Washington,  DC 
20554.  The  complete  text  of  this 
decision  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Sti«et,  NW..  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800. 

Paperwork  Reduction  Act 

Public  burden  for  the  collections  of 
information  is  estimated  to  average  10.5 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  soiut%s.  gathering  and 
maintaining  the  data  needed,  and 
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completing  and  reviewing  the 
collections  of  information.  Send 
oonunents  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
coUectioa  of  information,  including 
suggestion  for  reducing  the  burden,  to 
die  Federal  CommL-'iications 
Commission,  Recwds  N4anagement 
Branch.  Paperwork  Reduction  Pro)ect 
(3060-0540).  Washington.  DC  20554 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3060-0540).  Washington.  DC  20503. 

UatofSablects 

47CFRPart43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

47CFRPart61 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Fedafsl  Coaummicatioiu  Commission. 

WaUmr.CMim, 

Acting  Secntaiy. 

Knle  Chaaaas 

Parts  43  and  61  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  43-REPORTS  OF 
COMNHJNICATlON  COMMON 
CARRIERS  AND  CERTAIN  AFFIUATE8 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Aolfaorily:  Sec.  4. 48  SUt  1066,  as 
amended:  47  U.S.C  154.  unless  otherMrise 
noted.  Interpret  or  apply  sees.  211,  219,  220, 
48  Stat  1073. 1077,  as  amended:  47  U.S.C 
211,  219,  220. 

2.  Section  43.51  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

f  4U1    Contracia  and  conoasslona. 

(a)  Any  communications  common 
carrier  that:  is  engaged  in  domestic 
communications  and  has  not  been 
classified  as  nondominant  pursuant  to 
§  61.3  of  this  chapter  or  is  engaged  in 
foreign  communications,  and  enters  into 
a  contract  with  another  carrier, 
including  an  operating  agreement  with 
a  communications  entity  in  a  foreign 
point  for  the  provision  of  a  common 
carrier  8«vice  between  the  United 
States  and  that  point;  must  file  with  the 
Commission,  within  thirty  (30)  days  of 
execution,  a  copy  of  each  contract, 
agreement,  concession,  license, 
authorization,  operating  agreement  or 
other  arrangement  to  which  it  is  a  party 


and  amendments  thereto  %vith  respect  to 
the  following: 

•        •        •        •        • 

(b)  If  the  agreement  referred  to  in  this 
section  is  made  other  than  in  writing,  a 
certified  statement  covering  all  details 
thereof  must  be  filed  by  at  least  one  of 
the  parties  to  the  agreement.  Each  other 
party  to  the  agreement  which  is  also 
subject  to  these  provisions  may.  in  lieu 
of  also  filing  a  copy  of  the  agreement, 
file  a  certified  statement  referencing  the 
filed  document.  The  Commission  may. 
at  any  time  and  upon  reasonable 
request,  require  any  communication 
common  carrier  classified  as 
nondominant,  and  therefore  not  subject 
to  the  provisions  of  this  section,  to 
submit  the  documents  referenced  in  this 
section. 


PART  61— TARIFFS 

3.  The  authtmty  citation  for  Part  61 
continues  to  read  as  follows: 

Aotliarity:  Sees.  1,  4(i).  4(j),  201-205,  and 
403  of  the  Communications  Act  of  1934,  as 
amended:  47  U.S.C  151, 154(i),  154(j).  201- 
205,  and  403.  unless  otherwise  noted. 

161.22    (AmanCM] 

4.  Section  61.22(b)  is  amended  by 
removing  the  second  sentence. 

(PR  Doa  95-25144  Filed  10-10-95;  8:45  am] 
MLUNQCOOC  •nt-ai-M 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  Wlldllfa  Sarvica 

50  CFR  Part  32 
RtN  1018^003 

Addition  of  Capa  May  National  Wlldllfa 
Rafuga  to  tha  Uat  of  Opan  Araaa  for 
Hunting  In  Naw  Jaraay 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  adds  Cape  May 
National  Wildlife  Refuge  to  the  list  of 
areas  open  for  big  game  hunting  in  New 
Jersey  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
The  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  soimd  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 


recreational  opportunities  of  a 
renewable  natural  resource. 
EFFECTIVE  bATE:  This  nde  is  effective 
October  11. 1995. 

FOR  FURTHER  IIFORMATION  CONTACT: 
Stephen  R.  Vehrs.  Division  of  Refuges. 
U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240;  Telephone  (703) 
358-2029.  X-5242. 

SUPPlfMENTARY  »IF0RMAT10N:  National 
wildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  die 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  must  also  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sotmd  wildlife 
management,  and  must  otherwise  be  in 
the  public  interest.  This  rulemaking 
opens  Cape  May  National  Wildlife 
Refuge  to  big  game  (white-tailed  deer) 
hunting. 

In  the  June  9. 1995.  issue  of  the 
Federal  Register.  60  FR  30686.  the 
Service  published  a  proposed 
nilemaking  and  invited  public 
comment.  All  substantive  comments 
were  reviewed  tmd  considered 
following  a  60-day  public  comment 
period.  <" 

Five  organizations  provided 
comments  opposing  the  rule  based  on 
the  rationale  that  recreational  deer 
hunting  was  not  justified  nor 
compatible  with  the  primary  purpose 
for  which  the  refuge  was  established. 
These  comments  also  indicated  an 
opinion  that  the  Service  failed  to  show 
adequate  evidence  that  the  proposed 
reduction  of  deer  numbera  through 
hunting  is  based  on  solid  scientific 
evidence,  and  that  alternative  herd 
reduction  methods  were  considered. 
Comments  further  indicated  that  an 
explanation  was  not  presented  that 
hunting  could  de-stabilize  this  deer 
herd  and  cause  a  compensatory  rebotmd 
of  offspring  within  the  hunted 
population,  and  that  the  majority  of  the 
public  is  opposed  to  hunting  on 
national  wildlife  refuges. 

The  Refuge  Manager  conducted  a 
compatibility  determination,  on  behalf 
of  the  Service,  of  the  feasibility  of  deer 
hunting  being  appfied  as  a  management 
tool  to  control  the  refuge  white-tailed 
deer  population  as  well  as  to  provide  a 
quality  wildlife  dependent  recreational 
opportunity  for  deer  himters.  The 
V^anager's  documented  findings  within 
the  compatibility  determination  as  well 
as  within  the  environmental  assessment 
were  as  follows:  1.  the  proposed  white- 


tailed  deer  hunt  was  indeed  compatible 
with  the  major  purposes  for  whidi  the 
refuge  was  established;  2.  the  proposed 
hunt  was  within  the  policy  guidelines  of 
the  Service  to  be  applied  as  both  a  herd 
managemmt  tool,  and  as  a  method  to 
provide  recreational  opportunities  for 
deer  hunten;  and  that,  3.  abundant 
scientific  evidenoe  e^dsts  which 
conchides  that  the  recreational  hunting 
of  deer  as  a  harvest  technique  is  indeed 
a  biologicaUy  sound  practice,  which 
could  he  expected  to  produce  and 
sustain  a  healthy  refiige  white-tailed 
deer  herd. 

Substantive' comments  woe  also 
received  referencing  the  environmental 
assessment  completed  for  this  hunt 
proposal,  and  that  alternative  number 
two,  which  jparallels  the  program 
outlined  in  this  final  rule,  provides  for 
wildlife-dependent  recreation  while 
effectively  protecting  and  controlling 
deer  populations  within  the  refuge. 
Other  comments  supp«»ted  hunting  as  a 
management  topi  to  control  deer 
depredations  cm  private  land 
surrounding  the  refiige. 

The  Service  selects  the  alternative 
herd  management  method  as  proposed 
in  the  Refi^  Environmental 
Assessment  and  as  adopted  and 
presented  in  the  final  rule.  Recreational 
deer  hunting  is  a  biologicaUy  sound 
management  technique  that  provides 
the  best  herd  management  and 
depiad^on  control. 

This  rule  will  be  final  upon 
publication.  Consideration  was  o^ven  to 
delaying  this  final  rule  tor  a  SO-day 
period,  however,  it  was  determined  by 
the  Service  that  any  further  delay  in  the 
implamentetion  of  this  refuge-specific 
regulation  will  hinder  the  droctive 

Elanaing  and  administration  of  the 
tmt.  Pi&lic  comment  was  received  on 
this  proposal  during  the  Environmental 
Assessment  planning  phase  as  well  as 
the  60  day  ctanment  period  for  this  rule. 
A  delay  of  an  additional  30-days  would 
specifically  jeopardize  holding  the  hunt 
this  year,  or  shorten  its  duration  and 
therwy  lessen  the  herd  management 
effectiveness  of  this  regulation. 
Therefore,  the  Service  finds  good  cause 
to  make  this  rule  effective  upon 
publication  (5  U.S.C  553  (d)(3)). 

Stetntory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966.  as  amended 
(NWRSAA)  (16  U.S.C  668dd),  and  the 
Refote  Recreatirai  Act  of  1962  (RRA)  (16 
U.S.C  460k)  govern  the  administration 
and  public  use  of  natitmal  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  areas 
within  the  National  Wildlife  Rdfiige 


System  (Refuge  System)  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations,  and  access,  when  the 
Secretary  determines  that  such  uses  are 
compatible  with  the  piuposes  for  which 
each  refoge  was  established.  The 
Service  administere  the  Reiiige  System 
on  behalf  of  the  Secretary.  The  RRA  ^ 
gives  the  Secretary  additional  authority 
to  administer  refu^  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the 
refiiges  were  established. 

Opening  Package 

In  preparation  for  this  opening,  the 
refuge  unit  has  included  in  its 
"openings  package"  for  Regional  review 
and  approval  from  the  Washington 
Office  the  following  documents:  A 
himting/fishing  plan;  an  environmental 
assessment;  a  Ending  of  No  Significant 
Impact  (FONSI);  a  Section  7  evaluation 
or  statement,  piursuant  to  the 
Endangered  Species  Act,  that  these 
openings  are  not  likely  to  adversely 
affect  a  listed  species  or  critical  habitat; 
a  letter  of  concurrence  from  the  affected 
States;  and  refuge-specific  regulations  to 
administer  the  hunts.  From  a  review  of 
the  totality  of  these  docujnents.  the 
Secretary  has  determined  that  the 
opening  of  the  Cape  May  National 
Wildlife  Refuge  to  big  game  hunting  is 
compatible  with  the  principles  of  soimd 
wildlife  management  and  will  otherwise 
be  in  the  public  interest. 

In  accordance  with  the  NWRSAA  and 
the  RRA.  the  Secretary  has  also 
determined  that  this  opening  for  big 
game  hunting  is  compatible  and 
consistent  with  the  primary  purposes 
for  which  the  refuge  was  established. 
The  Secretary  has  also  determined  that 
funds  are  available  to  administer  the 
programs.  A  brief  description  of  the 
himting  program  is  as  follows: 

Cape  May  National  Wildlife  Refiige 

The  Cape  May  National  Wildlife 
Refuge  was  established  administratively 
on  January  20, 1989,  under  the  authority 
of  die  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742a-742j;  70  Stat.  ill9),  as 
amended.  The  broad  purposes  of  the 
refuge  are  for  the  development, 
advancement,  management, 
conservation,  and  protection  of  fish  and 
wildlife  resources  and  for  the  benefit  of 
the  United  States  Fish  and  Wildlife 
Service,  in  performing  ita  activities  and 
services.  There  are  approximately 
16,700  acres  within  the  approved  refuge 
acquisition  boimdary.  The  Fish  and 
Wildlife  Service  (Service)  has  already 


purchased  approximately  6,700  acres  of 
the  acquisition  area.  The  refuge  is 
located  in  the  Townships  of  Middle, 
Dennis  and  Upper  in  Cape  May  County, 
New  Jersey.  The  refuge  is  divided  into 
the  Great  Cedar  Swamp  Division  and 
the  Delaware  Bay  Division.  Both  are 
approximately  equal  in  size.  The 
topography  of  the  refuge  is  typical  of  the 
ccMstal  areas  of  New  Jersey,  where 
uplands  taper  graducdly  to  a  wide  band 
of  saltmareh.  lliere  are  22  major 
vegetation  types  found  on  the  refuge. 
These  communities  include  mixed 
hardwood  swamps,  oak/pine  foresto, 
Atlantic  white  cedar  swamps,  and 
estuarine  communities  dominated  by 
Spartina  patens,  and  saltmarsh 
cordgrass. 

The  unique  configuration  and 
location  of  Cape  May  attracts  flocks  of 
raptora,  songbirds  and  woodcock.  The 
refuge  supporta  a  variety  of  animal  life, 
including  approximately  317  species  of 
birds.  42  species  of  mammals.  55 
species  of  reptiles  and  amphibians,  and 
numerous  species  of  fish,  shellfish,  and 
other  invertebrates.  Furbearers  of 
economic  importance  inhabiting  the 
area  include  otter,  muskrat.  and 
raccoon.  Small  mammals  such  as 
shorttail  shrews  and  white-footed  mice 
are  common  in  upland  fields  and  shrub 
habitat.  Gray  and  red  foxes  are  also 
common. 

State  deer  biologiste  estimate  a  deer 
density  of  approximately  18  deer  per 
square  mile  in  Cape  May  County's  Deer 
Management  Zone  (DMZ)  34,  of  which 
the  refuge  is  a  part.  The  deer  population 
has  increased  since  1981  with  a 
correspondiiig  increase  in  former 
complainta.  llie  number  of  complainte 
has  risen  from  4  in  1990  to  12  in  1993. 
Crop  depredation  permitted  kills  have 
increased  fit>m  9  in  1990  to  36  in  1993. 
In  order  to  address  the  below  average 
herd  health  indices,  and  to  reduce  deer 
complainta  in  DMZ  34,  the  short-term 
goal  of  the  New  Jersey  Division  of  Fish. 
Game  and  Wildlife  is  to  reduce  the  herd 
by  approximately  20  percent.  There  are 
no  data  on  the  number  of  huntere  who 
have  used  the  area  within  the  refuge 
acquisition  area  in  the  past.  However, 
the  refuge  estimates  the  annual 
visitation  for  deer  hunting  is  less  than 
500  visita.  Based  on  refuge  law 
enforcement  officera'  observation  during 
the  past  two  firearms  deer  hunting 
seasons,  hunting  pressure  on  private 
land  surroimding  the  refuge  is  low. 

The  sport  hunting  program  will  be 
monitored  by  refuge  personnel,  and 
conducted  according  to  New  Jersey 
Department  of  Environmental 
Protection.  Division  of  Fish.  Game  and 
Wildlife  deer  hunt  regulations. 
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Opening  the  refuge  to  big  game 
hunting  has  been  found  to  tie 
competiUe  in  a  separate  compatibility 
determination.  The  hunting  program 
will  be  reviewed  annually  to  ensure  that 
a  harvestable  surplus  of  animals  exist, 
and  that  sensitive  habitats  are  protected 
from  disturbttice.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  It  was 
detnmined  that  the  proposed  action  is 
not  likely  to  adversely  affect  any 
Federally  listed  or  proposed  foi^sting 
threatened  or  mdangered  species  or 
their  critical  habitats.  Pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA).  an  enviitmmental  assessment 
was  made  and  a  Finding  of  No 
Significant  Impact  (FONSI)  was  made 
regarding  the  htmt  During  the 
praparation  of  the  envirtHunental 
assessment,  biologists  and  management 
personnel  Mrithin  the  New  Jersey 
Division  of  Fish.  Game  and  Wildlife 
were  consulted.  Comments  were 
solicited  from  the  public  during  the 
draft  environmental  assessment  phase. 
Articles  on  this  assessment  were  carried 
in  the  local  newspapers  and  sent  to 
Federal.  State  and  local  legislators  and 
ccmservation  groups. 

The  Service  has  determined  that  there 
would  be  sufficient  fimds  to  administer 
the  proposed  hynt.  Sufficient  funds 
would  be  available  within  the  refuge 
unit  budget  to  operate  such  a  himt  as 
proposed. 

Paperwosk  Reduction  Act 

The  information  collection 
requirements  for  Part  32  are  found  in  50 
CFR  part  25  and  have  been  approved  by 
the  C5ffice  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq.  and 
assigned  clearance  number  1018-0014. 
The  information  is  being  collected  to 
assist  the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions. 


gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  1840  C  Street. 
NW..  MS  224  ARLSQ,  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget.  Paper\/ork  Reduction 
Proiect  (1018-0014).  Washington.  DC 
20503. 

Ecoiioiiiic  Effect 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulanaldng 
would  not  appreciably  increase  hunter 
visitation  to  the  surrounding  area  of  the 
refuge  before,  during  or  after  the  hunt, 
since  most  hunters  were  already  from 
the  local  area.  Therefore,  the  rulemaking 
would  not  have  a  significant  ethcX  on 
the  substantial  number  of  small  entities, 
such  as  businesses,  organizaUons  and 
governmental  jurisdictions  in  the  area. 

Federalism 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Enviroiunaital  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  has  been  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Set^on  7 
evaluation  was  prepajfed  pursuant  to  the 
Endangered  Species  Act  with  a  finding 
that  no  adverse  impact  would  occur  to 
any  identified  threatened  or  endangered 
speoes. 


Primary  Author 

Stephen  R.  Vehrs,  Division  of  Refuges. 
U.S.  Fish  and  WUdlile  Service. 
Washington,  DC.  is  the  primary  author 
of  this  final  rulemaking  document 

List  oTSui^ects  in  50  CFR  Part  32 

Hunting.  Fishing,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
and  Wildlife  Refuges. 

Accordingly,  Part  32  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Antfaority:  5  U.S.C  301;  16  U.S.C  460k. 
664, 668dd,  and  7151. 

§32.7    [Amandad] 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  by  adding  the  alphabetical 
listing  of  "Cape  May  National  Wildlife 
Refuge"  imder  the  state  of  New  Jersey. 

3.  Section  32.49  New  Jersey  is 
amended  by  adding  the  alphabetical 
listing  of  Cape  May  National  Wildlife 
Refuge  to  read  as  follows: 


132.49    New  Jersey. 


Cape  May  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved.] 

B.  Upland  Game  Hunting.  [Reserved.] 

C.  Big  Game  Hunting.  Hunting  of  whltsh 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  During  tlie  firearms  big  game 
season,  hunters  must  wear,  in  a  conspicuous 
manner  on  head,  chest  and  back,  a  minimum 
of  400  square  inches  of  solid-colored  himter 
orange  clothing  or  material. 

D.  Sport  Fishing.  (Reserved.] 
•         •         *         •         * 

Dated:  September  25, 1995. 

George  T.  Frampton.  Jr.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  95-25146  Filed  10-1O-45;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Miiming  S«nflo* 

7  CFR  Part  986 

[Docket  Na  AO^ra-a:  FVS6-MMI 

Spaarmlnt  Oil  Producad  In  Iha  Far 
Waat;  Hearing  on  Propoaad 
Amandmant  of  Marlwting  Ordar  No. 
M5 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  Notice  is  hereby  given  of  a 
pubhc  hearing  to  consider  amending 
Mari^eting  Order  No.  985  (ordw).  The 
order  regulates  the  handling  of 
spearmint  oil  grown  in  the  Far  West 
Tlie  piupose  of  the  hearing  is  to  receive 
evidence  on  a  proposal  to  amend 
provisions  of  the  order.  The  Department 
of  Agricidture  (Department)  is 
proposing  this  action  to  determine  if 
portions  of  both  the  States  of  California 
and  Montana  should  continue  to  be 
regulated  under  the  order. 
DATES:  The  hearing  will  begin  at  9  a.m. 
in  Spokane.  Washington,  an  November 
14, 1995.  An  additional  session  will  be 
held  on  November  15, 1995,  beginning 
at  9  a.m.,  if  necessary. 
ADDRESSES:  The  hearing  will  be  held  at 
Crescent  Court,  707  W.  Main,  3rd  floor. 
Sp<^Lane,  Washington  99201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  Room 
2523-S.,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5127  or  FAX  (202)  720-5698;  or  Robert 
Curcy,  Marinting  Specialist,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  1220 
S.W.  Third  Avenue,  room  369,  Portland, 
OR  97204-28Q7;  telephone:  (509)  326- 
2724  or  FAX  (509)  326-7440. 
SUPPLBIENTARY  INFORMATION:  This 
action  is  governed  by  the  pro^dsions  of 


sections  556  and  557  of  tide  5  of  the 
United' States  Code  and  is  therefore 
excluded  from  the  reqturements  of 
Executive  Order  12866.  Tlie  hearing  is 
called  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (Act),  as  amended  (7  U.S.C 
601-674),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  part  900). 

The  Regulatory  Flexibility  Act  (95 
U.S.C.  601  et  seq.)  seeks  to  ensure  that 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
informaticmal  requirements  are  tailored 
to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  possible  regulatory  and 
informational  impact  of  the  proposal  on 
small  businesses. 

The  notice  of  hearing  herein  has  been 
reviewed  imder  Executive  Order  12778. 
Civil  Justice  Reform.  It  is  not  intended 
to  have  retroactive  effect.  The  notice  of 
hearing  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
imless  they  present  an  irreconcilable 
conflict  with-  this  notice  to  consider  an 
amendment. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  sxiit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

The  Department  is  proposing  to 
reexamine  §  985.5  "Production  Area" 
imder  the  order  to  determine  if  portions 
of  California  and  Montana  should 
continue  to  be  regulated.  This  would 
require  revision  of  the  definition  of 
"Production  Area"  in  the  order  to 
eliminate  areas  currenUy  regulated 


imder  the  order  that  no  longer  need  to 
be  covered  in  order  to  effectuate  the 
declared  policy  of  the  Act.  Evidence   • 
will  also  be  collected  to  determine  if  the 
order  covers  the  smallest  regional 
production  area  practicable,  consistent 
with  carrying  out  the  policy  of  the  Act 

The  public  hearing  is  being  held 
solely  for  the  purpose  of:  (i)  Receiving 
evidence  about  the  economic  and 
marketing  conditions  which  rdate  to  the 
composition  of  the  regulated  vea  under 
the  order,  (ii)  determining  whether  there 
is  a  need  to  amend  the  order;  and  (iii) 
determining  if  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  major  area  in  which  USDA  is 
seeking  evidence  includes  the 
following: 

Should  portions  of  the  production 
area  with  no  historic  record  of 
commercial  production  of  spearmint  oil 
continue  to  be  regiUated  under  the 
order? 

Specifically,  evidence  is  needed  to    ' 
determine  if  California  and  Montana 
should  continue  to  be  regulated  under 
the  o*der  and  whether  the  "Production 
Area  '  as  defined  imder  the  order 
constitutes  the  smallest  practicable  area 
to  be  regulated. 

Everyone  having  an  interest  in  this 
matter  is  invited  to  testify.  Persons 
wishing  to  submit  written  material  as 
evidence  at  the  hearing  should  submit  at 
least  four  copies  of  such  material  and 
should  be  present  ^the  hearing  to 
present  oral  testimony  concerning  the 
material. 

Department  employees  involved  in 
the  decisional  process  are  prohibited 
bom  discussing  the  merits  of  the 
hearing  issues  on  an  ex  parte  basis  with 
any  person  having  an  interest  in  the 
proceeding.  The  prohibition  applies  to 
employees  in  the  following 
organizational  units:  Office  of  the 
Smretary  of  Agriculture;  Office  of  the 
Administrator,  Agricultural  Marketing 
Service;  Office  of  the  General  Counsel, 
and  the  Fruit  and  Vegetable  Division, 
Agricultiual  Marketing  Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition-.and  may  be 
discussed  at  any  time. 

Testimony  is  invited  on  the  following 
proposal  or  appropriate  alternatives  or 
modifications  to  suqh  a  proposal.  The 
proposal  being  submitted  by  the  USDA 
is  as  follows: 


UMI 
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PropoMl 

|MDiS     PlOQUCDOn  I 

Production  area  means  all  the  area 
within  the  States  of  Washington.  Idaho, 
Oregon,  and  that  portion  of  Nevada 
north  of  the  37th  parallel  and  that 
portion  of  Utah  west  of  the  111th 
meridian.  The  area  shall  be  divided  into 
the  foUowing  districts: 

(a)  District  1.  State  of  Washington. 

(b)  District  2.  The  State  of  Idaho  and 
that  portion  of  the  States  of  Nevada  and 
Utah  included  in  the  production  area. 

(c)  District  3.  The  State  of  Oregon. 


7  U.S.C  601-674. 
Dated:  October  4. 1995. 
UmBatamiyu, 

Administrator,  Agpcuhuml  Marketing 
Swvice. 

(FR  Doc.  95-25121  Filed  10-10-95;  8:45  am] 
eOM*4i»-M-p 


DEPARTMENT  OF  TRANSPORTATION 

Fadaval  Aviation  Admin  iairatlon 

14CFRPart39 

[OodtM  Na  96-NM-71-ADI 


Modal  4101  Alrplanaa 

AQOICY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Jetstream  Model  4101  airplanes,  that 
currently  requires  repetitive  inspections 
to  detect  damage  to  the  overwing 
fairings,  and  replacement  or  repair  of 
structurally  damaged  fairings.  That  AD 
was  prompted  by  a  report  indicating 
that  an  overwing  fairing  detached  from 
an  airplane.  The  actions  specified  by 
that  AD  are  intended  to  prevent  reduced 
controllability  of  the  airplane  due  to 
loss  of  an  ov«rwing  fairing.  This  action 
would  add  an  optional  terminating 
action  for  the  ctirrently  required 
inspections,  and  would  limit  the 
applicability  of  the  rule. 

DATES:  Comments  must  be  received  by 
November  20. 1995. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attenti(m:  Rules  Docket  No.  g5-^4M- 
71-AD.  1601  Lind  Avenue,  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 


p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft.  Inc.,  P.O.  Box  16029. 
Dulles  International  Airport. 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
cciicemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-71-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-71-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discuaaion 

On  November  22, 1994,  the  FAA 
issued  AD  94-24-09.  amendment  39- 


9082  (59  FR  60891,  November  29. 1994), 
appUcable  to  certain  Jetstream  Model 
4101  airplanes,  to  require  repetitive 
inspections  to  detect  damage  to  the 
overwing  fairings,  and  replacement  or 
repair  of  structurally  damaged  fairings. 
That  AD  was  prompted  by  a  report  that 
an  overwing  fairing  detached  from  an 
airplane.  The  actions  specified  by  that . 
AO  are  intended  to  prevent  reduced 
controllalulity  of  the  airplane  due  to 
loss  of  an  overwing  fairing. 

Since  the  issuance  of  that  AD.  the 
manufacturer  has  developed  a 
modification  which,  if  installed  on  the 
airplane,  will  eliminate  the  need  for  the 
repetitive  inspections  of  the  overwing 
fafrings.  This  modification 
(Modification  No.  JM41392)  is  described 
in  Jetstream  Alert  Service  Bulletin  J41- 
53-031.  dated  November  22. 1994.  It 
entails  the  installation  of  a  new  fairing 
that  has  stronger  stifiieners  and  has  one 
additional  stinener  and  an  access  panel 
The  Qvil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  classified  this 
service  bulletin  as  optional. 

Additionally,  Jetstream  has  issued 
Alert  Service  Bulletin  J41-53-028. 
Revision  2,  dated  January  17, 1995. 
which  describes  procedures  for 
conducting  detailed  visual  inspections 
to  detect  structural  damage  (such  as 
creasing,  cracking,  or  holes)  in  the  left 
(Part  1)  and  right  (Part  2)  overwing 
fairings,  and  repair  or  replacement  of 
creased  or  cracked  fairings  with  new  or 
serviceable  fairings.  Revision  1  of  this 
service  bulletin  was  cited  in  AD  94-24- 
09  as  the  appropriate  source  of  service 
infcHination  for  performing  these 
inspections  and  repairs.  Information 
contained  in  Revision  2  of  this  service 
bulletin  is  essentially  the  same  as  that 
contained  in  Revision  1;  however,  the 
efbctivity  listing  has  been  revised  to 
indicate  that  the  inspections  are 
applicable  only  to  airplanes  on  which 
Modification  JM41392  has  not  been 
installed  in  production  or  in  accordance 
with  Jetstream  Service  Bulletin  J41-53- 
031.  The  CAA  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United  ■ 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
fat  products  of  this  type  design  that  are 


certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  be«a 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  revise 
AD  94-24-09  to  continue  to  require 
repetitive  inspections  to  detect  damage 
to  the  overwing  fairings,  and 
replacement  or  repair  of  structurally 
damaged  fairings.  The  proposed  AD 
would  reference  Revision  2  of  Jetstream 
Alert  Service  Bulletin  j41^3-028  as  an 
additional  source  of  service  information 
forperforming  these  required  actions. 

Tliis  propomd  AD  would  provide  for 
an  optioiud  terminating  action  for  the 
repetitive  inspections,  consisting  of  the 
installation  of  Modification  ]M413g2 
(impioved  wing-to-fiiselage  fairings).  If 
this  optional  modification  is  installed,  it 
would  be  required  to  be  accomplished 
in  accordance  with  Jetstream  Service 
Bulletin  J41-53-031.  described 
previously.  The  FAA  is  not  proposing  to 
mandate  the  installation  of  this 
modification  for  several  reasons: 

1.  The  repair  of  cracked  orif^nal 
fairings  in  accordance  with  the 
proOBdm«s  specified  in  Service  Bulletin 
;41-53-028  and  the  existing  AD  greatly 
reduces  the  probability  of  additional 
cracking.  Further,  sul»equent  to  such 
repair,  inspectimis  of  the  area  would 
continue  to  be  required. 

2.  Accessing  the  wing-to-fuselagS 
fairing  area  for  inspection  is  easily 
accomplished. 

3.  The  subject  damage  is  easily 
detectable  by  means  of  a  visual 
inspection. 

4.  The  failure  of  a  fairing  may 
adversely  affect  the  con^dlability  of  the 
airplme  temporarily:  howevw,  it  likely 
will  not  result  in  catastrophic  loss  of  the 
airplane. 

The  applicability  of  the  proposed  AD 
has  been  revised  to  include  only  those 
airplanes  on  which  Modification 
JM41392  has  not  been  installed  (either 
in  production  or  in  accordance  with 
Jetstream  Service  Bulletin  J41-53-031). 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Ine  inspections  cunently  required  by 
AD  94-24-09  take  appraximatdy  0.25 
work  hour  per  airplane  to  accomplidi, 
at  an  average  labor  rats  of  $60  per  woiic 
hour.  Based  on  these  figures,  the  total 
cost  iaipact  of  the  current  inspection 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $210,  or  $15 
per  airplane,  per  inspection. 

Should  an  operator  elect  to  install  the 
optional  terminating  modification,  it 
would  take  approximately  20  work 
hours  to  accomplish,  at  an  average  labor 


rate  of  $60  per  work  hoiu*.  Required 
parts  would  cost  approximately  $7,300 
per  airplane.  Based  on  these  figures,  the  ' 
total  cost  impact  of  this  proposed 
optional  terminating  modification  on 
U.S.  operators  is  estimated  to  be  $8,500 
per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  wotild  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101, 40113, 
44701. 

f  39.13    [Amended] 

2.  Section  39.13  is'amended  by 
removing  amendment  39-9082  (59  FR 
60891,  November  29, 1994).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Jetrtraan  Aircraft  Limited:  Docket  95-NM- 

71-AD.  Revises  AD  94-24-09, 

amendment  39-9082. 
Applicability:  Model  4102  airplanes; 
constructor's  number  41004  apd  subsequent; 


on  which  Modification  JM41392  has  not  been 
installed  (either  during  production  or  in 
accordance  writh  Jetstream  Service  Bulletin 
J41-53-031);  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  tlie  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  tliis 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  to  that  the  perfonnanca 
of  the  requirements  of  this  AD  is  afEected,  tlie 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  die  FAA.  Tliis 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed   - 
configuration  on  the  unsafe  condition 
addrrased  by  tliis  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  7  days  after  December  14, 1994 
(the  effective  date  of  AD  94-24-09, 
amendment  39-9082),  perform  a  detailed 
visual  inspection  to  detect  structural  damage 
(such  as  creasing,  cracking,  or  holes)  to  the 
left  (Part  1)  and  right  (Part  2)  overwring 
birings,  in  accordance  with  Jetstream  Alert 
Service  Bulletin  )4 1-53-028,  Revision  1, 
dated  October  12, 1994;  or  Revision  2,  dated 
]anuaryl7, 1995. 

(1)  If  no  structural  damage  is  detected, 
repeat  the  inspection  therrafter  at  intervals 
not  to  exceed  7  days. 

(2)  If  creasing  or  cracking  is  detected,  prior 
to  further  flight,  inspect  and  repair  it,  in 
accordance  with  the  alert  service  bulletin. 
Repeat  the  inspection  tliereaiter  at  intervals 
not  to  exceed  300  hours  time-in-service. 

Note  2:  Jetstream  Alert  Senrice  Bulletin 
J41-S3-028  references  British  Aerospace 
Public  Limited  Ccnnpany  Drawing  141R0700, 
Issue  3,  dated  September  14, 1994,  and 
British  Aerospace  Public  Limited  Company 
DraMring  141R0705,  Issue  2,  dated  September 
22, 1994,  for  repair  and  inspection 
procedures. 

(3)  If  holes  are  detected,  prior  to  further 
flight,  repair  in  accordance  with  the  Jetstream 
Series  4100  Structural  Repair  Manual.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  300  houra  time-in-service. 

(b)  Installation  of  Modification  No. 
JM41392,  Parts  1  and  2,  in  accordance  with 
Jetstream  Service  Bulletin  J41-53-031,  dated 
November  22, 1994,  constitutes  terminating 
action  for  the  inspections  required  by 
paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardizati(Hi  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shaH  submit  dieir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
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Inspector,  who  may  add  comments  and  then 
•end  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Nola  3:  Information  concerning  the 
exictence  of  approved  alternative  methods  of 
oompUanca  with  this  AD.  if  any,  may  be 
oblaiiMd  from  the  Standardization  Branch. 
ANM-113. 

HUta  4:  Alternative  methods  of  compliance 
previously  graflted  for  amendment  AD  94- 
24-09,  amencfanent  39-9062.  continue  to  be 
ooBsidaied  as  acceptable  alternative  methods 
of  compliance  with  this  amendment. 

(d)  Special  flight  pnmits  may  be  issued  in 
accocdanca  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ranton,  Washington,  on  October 
4.1995. 

DvraU  M.  PedersoD, 
Acting  ManagBT,  Transport  Airplane 
Dinctotxxte,  Ainiaft  Certification  Service. 
IFR  Doc.  95-25159  Filed  10-10-95;  8:45  am] 
I  COM  4aM-1S-U 


14  CFR  Part  39 

(pocint  Na  9B-NM-137-AD1 

AlfWorthiiMM  DIracttvM;  Airbus  Modal 
A310  «id  A300-600  Sartas  Alrplanaa 

AQBICY:  Fwleral  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  the 

supeneduie  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A310  and  A300-600  series   . 
airplanes,  that  currently  requires  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  that  warns  the 
fli^t  crew  about  certain  consequences 
associated  with  overriding  the  autopilot 
while  it  is  in  the  COMMAND  mode  or 
in  the  pitch  axis.  That  AD  also  requires 
modification  of  certain  flight  control 
computers  (FCC).  This  action  would 
require  replacement  of  the  currently 
required  revision  to  the  AFM  with  a 
newly  worded  revision  that  explains  the 
effect  the  modification  of  the  FCC's  has 
on  the  operation  and  performance  of  the 
autopilot  and  that  clarifies  the 
limiiBtion  for  unmodified  airplanes. 
This  proposal  is  prompted  by  the  results 
of  an  FAA  review  of  the  requirements  of 
the  existing  AD.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  an  out-of-trim  condition 
between  the  trimmable  horizontal 
stabilizer  and  the  elevator,  which  could 
severely  reduce  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
November  20. 1995. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Ddrectorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
137-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referonced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Matirioe 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Fli^t  Test  and  Systems  Branch,  ANM- 
111.  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2315;  fax  (206) 
227-1149. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commoats, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA -public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rtiles 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-137-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvaUabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-137-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Dtacussion 

On  October  7, 1994.  the  FAA  issued 
AD  94-21-07,  amendment  39-9049  (59 
FR  52414,  October  18. 1994).  applicable 
to  all  Airbus  Model  A310  and  A30O-600 
series  airplanes.  That  AD  requires  a 
revision  to  the  Limitations  Section  of 
the  FAA-approved- Airplane  Flight 
Manual  (AFM)  that  warns  the  flight 
crew  that  overriding  the  autopilot  while 
it  is  in  the  COMMAND  mode  could 
result  in  a  severe  out-of-trim  condition, 
and  that  overriding  the  autopilot  while 
it  is  in  the  pitch  axis  will  not  cancel  the 
autotrim  while  it  is  in  the  "land"  or  "go- 
aroimd"  configuration.  That  AD  also 
requires  modification  of  certain  flight 
control  computere  (FCC)  so  that  the 
autopilot  will  disengage  whenever  the 
airplane  is  in  the  "go-around"  mode 
above  a  certain  airplane  altitude.  That 
action  was  prompted  by  an  accident  in 
which  the  flight  crew  may  have 
attempted  to  override  the  autopilot 
while  it  was  engaged  in  the  COMMAND 
mode,  which  may  have  resulted  in  an 
out-of-trim  condition  between  the 
trimmable  horizontal  stabilizer  and  the 
elevator.  The  requirements  of  that  AD 
are  intended  to  prevent  this  out-of-trim . 
condition,  which  could  result  in 
severely  reduced  controllability  of  the 
airplane. 

Since  the  issuance  of  that  AD,  the 
FAA  has  conducted  a  review  of  the 
requirements  of  that  AD,  including  the 
language  contained  in  the  required  AFM 
limitation.  The  FAA  finds  that  for 
airplanes  on  which  modification  of  the 
FCC's  has  been  accomplished,  in 
accordance  with  the  requirements  of  the 
existing  AD,  the  language  contained  in 
the  AFM  limitation  does  not  accurately 
reflect  the  operaticm  and  performance  of 
the  autopilot.  Therefore,  die  FAA  has 
determined  that  the  language  in  the 
AFM  limitation  must  be  revised  to  state 
more  clearly  the  effects  the  modification 
has  on  the  operation  and  performance  of 
the  autopilot  when  the  pilot  attempts  to 
override  the  autopilot  by  exerting  a 
certain  amotmt  of  manual  force  on  the 
control  coliunn.  Furthermore,  the  FAA 
finds  that  language  contained  in  the 
AFM  limitation  required  by  that  AD 
could  be  stated  more  clearly  for 
airplanes  on  which  modification  of  the 
FCC's  has  not  been  accomplished. 

The  FAA  has  determined  that  these 
changes  to  the  language  of  the  AFM 
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limitation  are  necessary  to  ensure  that 
the  fli^t  crew  is  appropriately  advised 
of  (1)  ttie  potential  hazard  associated 
with  overriding  the  autopilot  under 
certain  circmnstances  and  with  certain 
configurations  of  the  FCC,  and  (2)  the 
procediures  necessary  to  address  it 

This  airplane  model  is  manufitctuied 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  The  FAA  has 
reviewed  all  avtdlable  iniormation,.and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Sinoe  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  aa  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  94-21-07  to  continue  to 
require  modification  of  certain  FOC's. 
This  action  also  requires  replacement  of 
the  cuirantly  required  revision  to  the 
Limitations  Section  of  the  FAA- 
approved  AFM  with  a  revised 
mnitadon.  This  revised  limitation  warns 
the  flioht  crew  that  oveiriding  the 
autopilot  while  it  is  in  the  COMMAND 
mode  coidd  result  in  a  severe  out-of- 
trim  condition,  and  that  overriding  the 
autopilot  while  it  is  in  the  pitch  axis 
will  not  cancel  the  autotrim  while  it  is 
in  the  "land"  or  "go-around" 
configuration. 

This  action  also  revises  the  language 
contained  in  the  AFM  limitation  tor 
airplanes  on  which  the  modification  of 
the  FCC's  has  been  accomplished.  It  also 
clarifies  the  language  contained  in  the 
AFM  limitation  for  airplanes  on  which 
the  modification  of  the  FCC's  has  not 
been  accomplished. 

This  is  considened  to  be  interim 
action  tmtil  final  action  is  identified,  at 
vMck  time  the  FAA  may  consider 
further  rulemaking. 

As  a  result  of  recent  communications 
with  the  Air  lYansport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
mistmderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applioBliility  provision  of  the  AD,  but 
that  have  been  altered  or  r^Mired  in  the 
area  addressed  by  the  AD.  "The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
afiiacted  area  in  such  a  way  as  to  affoct 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AO.  in  acccHrdanoe 


with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  IS  Model 
A310  series  airplanes  and  36  Model 
A300-600  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

llie  modification  that  is  cuixently 
reqiured  by  AD  94-21-07  and  retained 
in  this  proposal  takes  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requked  parts  will  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  on  U.S.  operatore  of 
the  actions  currently  required  is 
estimated  to  be  $3,060.  or  $60  per 
airplane. 

The  newfy  revised  AFM  limitation 
that  is  proposed  in  this  AD  action 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hoiu'. 
Required  parts  would  be  nominal  in 
cost.  Based  on  these  figures,  the  total 
cost  impact  on  U.S.  operatore  of  the 
proposed  requirements  of  this  AD  is 
estimated  to  be  $3,060,  or  $60  per 
airplane. 

file  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  ciurent  or 
proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regtdatibns  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  stiffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februfiy  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 


location  provided  imder  the  caption 
A00RE88ES. 

List  of  SiAfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  asTollows: 

Aiitfioriiy:  49  USC  106(g).  40101, 40113, 
44701. 

139.13    [Amanded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9049  (59  FR 
52414,  October  18, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airiws  Industrie:  Docket  95-NM-137-AD. 
Supersedes  AO  94-21-07,  Amendment 
39-9049. 

Applicability:  All  Model  A310  and  A300- 
600  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
idmitified  in  the  preceding  applicability 
provision,  r^ardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  {lerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or     « 
repair  remove  any  airplane  firom  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  out-of-trim  condition 
between  the  trimmable  horizontal  stabilizer 
and  the  elevator,  which  may  severely  reduce 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  information  contained 
in  paragraph  (aHl)  or  (aK2)  of  this  AD,  as 
applicable.  This  may  be  accomplished  by 
inserting  a  copy  of  Uiis  AD  in  the  AFM.  The 
AFM  limitation  required  by  AD  94-21-07, 
amendment  39-9049,  may  be  removed 


S2874         Fedaral  Regirter  /  Vol.  60,  No.  196  /  Wednesday.  October  11,  1995  /  Proposed  Rules 


Federal  Rggiater  /  Vol.  60.  No.  196  /  Wednesday,  October  11.  1995  /  Proposed  Rules         52875 


fiollowing  accomplishment  of  the 
requirements  of  this  paragraph.  ^ 

(1)  For  airplanes  on  which  the  flight 
control  computers  (PCX])  have  not  been 
modified  in  accordance  with  the 
requirsments  of  paragraph  (b)  of  this  AO: 

"Overriding  the  autopilot  (AP)  in  pitch 
axis  does  not  cancel  the  AP  autotrim  when 
LAND  TRACK  mode  (green  LAND  on  both 
Flight  Mode  Annunciators  (FMA)|  or  GO- 
AMXJND  mods  is  engaged.  In  these  modes. 
if  the  pilot  counteracts  the  AP.  the  autotrim 
will  trim  against  pilot  input  This  could  lead 
to  a  severe  out-of-trim  situation  in  a  critical 
phase  of  flight." 

(2)  For  airplanes  on  which  the  FGC's  have 
been  modified  in  accordance  with 
requirements  of  paragraph  (b)  of  this  AD. 

"Overriding  the  autopilot  (AP)  in  pitch 
axis  does  not  cancel  the  AP  autotrim  when 
LAND  TRACK  mode  (green  LAND  on  both 
FMA's)  is  engi^.  or  GO-AROUND  mode  is 
engaged  below  400  feet  radio  altitude  (RA). 
In  these  modes,  if  the  pilot  counteracts  the 
AP,  the  autotrim  will  trim  against  pilot  input. 
Hiis  could  lead  to  a  severe  out-of-trim 
situation  in  a  critical  phase  of  flight" 

(b)  For  airplanes  equipped  with  PCCs 
having  either  part  number  (P/N)  B470ABM1 
(for  Model  A310  series  airplanes)  or 
B470AAM1  (for  Model  A30O-600  series 
airplanes):  Within  60  days  after  November  2, 
1994  (the  effective  date  of  AD  94-21-07. 
amendment  39-9049).  modify  the  FCCs  in 
accordance  *vith  Airbus  Service  Bulletin 
A310-^2-2036.  dated  December  14. 1993  (for 
Model  A310  series  airplanes),  or  Airbus 
Service  Bulletin  A300-22-6021,  Revision  1, 
dated  December  24. 1993  (for  Model  A300- 
600  series  airplanes),  as  applicable. 

Nola  2:  Paragraph  (b)  of  this  AD  merely 
restates  the  requirements  of  paragraph  (b)  of 
AD  94-21-07.  amendment  39-9049.  As 
allowed  by  the  phrase,  "unless  accomplished 
previously."  specified  in  the  compliance 
statement  of  this  AD.  if  those  requirements  of 
AD  94-24-07  have  already  been 
accomplished,  this  AD  does  not  require  that 
those  actions  be  repeated. 

(c)  As  of  November  2. 1994  (the  effective 
date  of  AD  94-21-07.  amendment  39-9049). 
no  person  shall  install  an  FGC  having  either 
P/N  B47QABM1  or  B470AAM1  on  any 
airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Princip>al  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renlon.  Washington,  on  October 
4. 1995. 
OuTsU  M.  PsdsraMt. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory     > 
Commleelon 

18  CFR  Part  35 

[Doetol  No.  mM6-8-00(q 

Promoting  Wholesale  Competition 
Through  Open  Acceas  Norv 
Dlacrlmlnalory  Transmlaalon  Servlcea 
by  Public  Utilities;  Notice  of  Potential 
Broadcast  of  Technical  Conferences 

October  4. 1995. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTKM:  Notice  of  Potential  Broadcast  of 

Technical  Conferences. 

SUiMUIlY:  The  Federal  Energy 
Regulatory  Commission  is  notifying 
persons  interested  in  the  Commission's 
technical  confierences  in  the  captioned 
proceeding  of  the  opportunity,  for  a  fee, 
to  receive  the  broadcast  of  the 
conferences.  This  notice  provides 
interested  (wrsons  with  the  necessary 
information  by  which  they  may  seek  to 
receive  the  broadcast  of  the  conferences. 
DATES:  Persons  interested  in  the 
broadcast  of  the  conferences  must  notify 
Julia  Morelli  or  Shirley  Al-Jarani  at  the 
Capitol  Connection  (703-993-3100)  by 
October  12.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Armstrong,  Office  of  Electric 

Power  Regulation.  825  North  Capitol 

St.,  N.E..  Washington.  D.C.  20426. 

(202)  208-0241,  (Gut)  (202)  208-0180 
Lawrence  Anderson.  Office  of  Electric 

Power  Regulation,  825  North  Capitol 

Street,  N.E.,  Washington.  D.C.  20426. 

(202)  208-0575.  (fax)  (202)  206-0180 
SUPPLEMENTARY  INFORMATKM:  hi 
addition  to  publishing  the  full  text  of 
this  dociunent  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hours 
in  Room  3104.  at  941  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 


using  a  personal  computer  with  a 
modem  by  dialing  (800)  856-3920.  To 
access  QPS.  set  your  communications 
software  to  19200, 14400. 12000,  9600, 
7200,  4800.  2400  or  1200bps,  full 
duplex,  no  parity,  8  data  bits  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfsct  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3104,  941  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Pleese  take  notice  that,  for  a  fee,  the 
Capitol  Connection  may  broadcast 
technical  conferences  ih  this  proceeding 
to  interested  persons.  These  technical 
conferences  are:  >  (a)  October  26, 1995— 
Commission  technical  conference  on 
ancillary  services;  (b)  October  27. 
1995 — staff  conference  on  pro  forma 
tariffs;  (c)  December  5  and  6, 1995 — 
Commission  technical  conference  on 
comparability  for  power  pools.  Persons 
interested  in  receiving  such  broadcasts 
should  contact  Julia  Morelli  or  Shirley 
Al-Jarani  at  the  Capitol  Connection 
(703-993-3100)  no  later  than  October 
12, 1995. 
Lois  D.  CaafaeU. 
Secretary. 

[FR  Doc  95-25170  Filed  10-10-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS0 
[AO-Ff«.-6313^ 
RiN  2060-nAC06 

National  Amblant  Air  QuaNty 
Standards  for  NItrogsn  DIoxids: 
Proposad  DacMon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  decision. 

SUMMARY:  The  level  for  both  the  existing 
primary  and  secondary  national  ambient 
air  quality  standards  (NAAQS)  for 
nitrogen  dioxide  (NO2)  is  0.053  parts  per 
million  (ppm)  (100  micrograms  per 
meter  cubed  (pg/m^))  annual  arithmetic 
average.  In  accordance  with  the 
provisions  of  sections  108  and  109  of 
the  Clean  Air  Act  (Act),  as  amended,  the 
EPA  has  conducted  a  review  of  the 
criteria  upon  which  the  existing 
NAAQS  for  NO2  are  based.  The  revised 


<  The  time  and  place  of  the  technical  conferences 
was  provided  in  an  earlier  notice.  iMued  August  17. 
1995.  60  FR  43097  (August  24. 1995). 


revised  criteria  are  being  published 
simtiltaneously  with  the  issuance  of  this 
proposed  decision.  After  evaluatiiig  the 
revised  health  and  welfare  criteria, 
tmder  section  109(d)(1)  of  the  Act,  the 
Administrator  has  determined  that  it  is 
not  appropriate  to  propose  any  revisions 
to  the  primary  and  secondary  NAAQS 
for  NO2  at  this  time. 
DATES:  Comments.  Writtm  comments 
on  this  proposal  must  be  received  on  or 
before  January  9. 1996. 

Public  Hearing.  Persons  wishing  to 
present  oral  testimony  pertaining  to  this 
proposal  should  contact  EPA  at  the 
address  below  by  October  26. 1995.  If 
anyone  contacts  EPA  requesting  to 
speak  at  a  public  hearing,  a  separate 
notice  will  be  published  announcing  the 
date,  time,  and  place  where  the  hearing 
will  be  held. 

ADDRESSES:  Comments  on  this  proposed 
action  should  be  smt  in  duplicate  to: 
U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Docket  and 
Infonnation  Center  (6102).  Room  M- 
1500. 401  M  Street.  SW.  Washington. 
DC  20460.  ATTN:  Docket  No.  A-93-06. 
The  docket,  which  contains  materials 
relevant  to  this  proposed  decision,  is 
available  for  public  inspection  and 
copying  (a  reasonable  fee  may  be 
charged)  weekdays  between  8:00  a.m. 
and  S:30  p.m.  in  the  Central  Docket 
Section  (CDS)  of  EPA,  South  Conference 
Center.  Room  M-1500,  telephone  (202) 
260-7548. 

PiAIic  Hearing.  Persons  wishing  to 
present  oral  testimony  pertaining  to  this 
proposal  should  notify  Ms.  Chebryll  C. 
Edwards.  U.S.  Environmental  Protection 
Agency.  Office  of  Air  Quality  Planning 
Standwis.  Air  Quality  Strategies  and 
Standards  Division.  Health  Effects  and 
Standards  Group  (MI>-1S),  Research 
Triangle  Park.  NC  27711.  telephone 
number  (919)  541-5428. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Chebryll  C.  Edwards,  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division  (MD-15).  Researdi 
Triaqgle  Park.  NC  27711,  telephone 
(919)  541^428. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Related  Infonnation.  The 
revised  criteria  document,  "Air  Quality 
Criteria  for  Oxides  of  Nitrogen"  (three 
volumes,  EPA-600/8^1/049aF-cF, 
August  1993:  Volume  I,  NTIS 
#PB95124533,  $52.00;  Volume  n,  NTIS 
#PB124525.  $77.00;  Volume  HI,  NTIS 
#PB96124517,  $77.00).  and  the  final 
revised  OAQPS  Staff  Paper,  "Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Nitrogen  Oxides: 
Assessment  of  Scientific  and  Technical 


Information."  (EPA-452/R-95-O05. 
September  1995)  are  available  from: 
U-S.  Department  of  Commerce,  National 
Techni^  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161.  or  call  1-800-553-6847  (a 
handling  charge  will  be  added  to  each 
order).  Other  documents  generated  in 
connection  with  this  standmd  review, 
such  as  air  quality  analyses  and  relevant 
scientific  literature,  are  available  in  the 
EPA  docket  identified  above. 

The  contents  of  this  action  are  listed 
in  the  folloMdng  outline: 

I.  Background 

A.  Legislative  Requirements 

1.  The  Standards 

2.  Related  Control  Requirements 

B.  Existing  Standards  for  Nitrogen  Dioxide 
C  Review  of  Air  Quality  Criteria  and 

Standards  for  Oxides  of  Nitrogen 

D.  Decision  Docket 

E.  Litigation 

n.  Ratioiuale  for  Proposed  Decision 

A.  The  Primary  Standard 

1.  Basis  for  the  Existing  Standard 

2.  Proposed  Decision  on  the  Primary 
Standard 

a.  Sensitive  Populations  Affected 

b.  Health  Ejects  of  Concern 

c.  Air  Quality  Considerations 

d.  Proposed  Decision  on  the  Primary 
Standard 

B.  The  Secondary  Standard 

1.  Direct  Effects  of  Nitrogen  Dioxide 

a.  Vegetation 

b.  Materials 

c  Conclusions  Concerning  Direct  Effects 

on  Vegetation  and  Materials 
d.  Other  Related  EffecU  of  Nitrogen 

Dioxide 

2.  Nitrogen  Deposition 

a.  TerrestrialAVetland 

b.  Aquatic 

3.  Direct  Toxic  Effects  of  Anunonia 
Deposition  to  Aquatic  Systems 

4.  Proposed  Decision  on  the  Secondary 
Standard 

in.  Miscellaneous 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Analysis 

Q  Impact  on  Reporting  Requirements 
D.  Unfunded  Mandates  Reform  Act 

I.  Background 

A.  Legislative  Requirements 
1.  The  Standards 

Two  sections  of  the  Act  govern  the 
establishment  and  revision  of  NAAQS. 
Section  108  (42  U.S.C.  7408)  directs  the 
Administrator  to  identify  pollutants 
which  "may  reasonably  be  anticipated 
to  endanger  public  health  and  welfare" 
and  to  issue  air  quality  criteria  for  them. 
These  air  quality  criteria  are  to 
"acciuately  reflect  the  latest  scientific 
knowledge  useful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare  which  may  be 
expected  fitim  the  presence  of  (a) 
pollutant  in  the  ambient  air  *  *  •." 


Secticm  109  (42  U.S.C  7409)  directs 
tbe  Administrator  to  propose  and 
promulgate  "primary"  and  "secondary" 
NAA(^  for  pollutants  identified  under 
section  108.  Section  109(b)(1)  defines  a 
primary  standard  as  one  "the  attainment 
and  maintmiance  of  which,  in  the 
judgment  of  the  Administrator,  based  on 
the  criteria  and  allowing  an  adequate 
margin  of  safety,  (is)  requisite  to  protect 
the  public  health."  A  secondary 
standard,  as  defined  in  section 
109(b)(2).  must  "specify  a  level  of  air 
quality  the  attainment  and  maintenance 
of  which,  in  the  judgment  of  the 
Administrator,  based  on  (the)  criteria,  is 
requisite  to  protect  the  public  welfare 
from  any  known  or  anticipated  adverse 
effects  associated  with  the  presence  of 
(the)  pollutant  in  the  ambient  air." 
Welfare  effects  as  defined  in  section 
302(h)  (42  U.S.C.  7602(h))  include,  but 
are  not  limited  to.  "effects  on  soils, 
water,  crops,  vegetation,  manmade 
materials,  animals,  wildlife,  weather, 
visibility  and  climate,  damage  to  and 
deterioration  of  property,  and  hazards  to 
transp(nlation.  as  well  as  effects  on 
economic  values  and  on  personal 
comfort  and  well-being." 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  held 
that  the  requirement  for  an  adequate 
margin  of  safety  for  primary  standards 
was  intended  to  address  imcertainties 
associated  with  inconclusive  scientific 
and  technical  information  available  at 
the  time  of  standard  setting.  It  was  also 
intended  to  provide  a  reasonable  degre^ 
of  protection  against  hazards  that 
research  has  not  yet  identified  [Lead 
Industries  Association  v.  EPA.  647  F.2d 
1130. 1154  (D.C.  Or.  1980),  cert,  denied. 

101  S.  Ct.  621  (1980);  American 
Petroleum  Institute  v.  Ckjstle.  665  F.2d  " 
1176. 1177  (D.C.  Or.  1981).  cert,  denied. 

102  S.  Ct.  1737  (1982)).  Botii  kinds  of 
tuicertainties  are  components  of  the  risk 
associated  with  pollution  at  levels 
below  those  at  which  hmnan  health 
effects  can  be  said  to  occtu  with 
reasonable  scientific  certainty.  Thus,  by 
selecting  primary  standards  that  provide 
an  adequate  margin  of  safety,  the 
Administrator  is  seeking  not  only  to 
prevent  pollution  levels  that  have  been 
demonstrated  to  be  harmful  but  also  to 
prevent  lower  pollutant  levels  that  may 
pose  an  unacceptable  risk  of  harm,  even 
if  the  risk  is  not  precisely  identified  as 
to  nature  or  degree. 

In  selecting  a  margin  of  safety,  the 
EPA  considers  such  factors  as  the  nature 
and  severity  of  the  health  effects 
involved,  the  size  of  the  sensitive 
population(s)  at  risk,  and  the  kind  and 
degree  of  the  imcertainties  that  must  be 
addressed.  Given  that  the  "margin  of 
safety"  requirement  by  definition  only 
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comes  into  play  where  no  conclusive 
showing  of  adverse  eHiects  exists,  such 
factors,  which  involve  unknown  or  only 
partially  quantified  risks,  have  their 
inherent  limits  as  guides  to  action.  The 
selection  of  any  numerical  value  to 
provide  an  adcMquate  margin  of  safiety  is 
a  pK)licy  choice  left  specifically  to  the 
Administrator's  judgment  (Lead 
Industries  Association  v.  EPA,  supra, 
647  F.2d  at  1161-62). 

Section  109(d)(1)  of  the  Act  requires 
that  "not  later  than  December  31. 1980. 
and  at  5-year  intervals  thereafter,  the 
Administrator  shall  complete  a 
thorough  review  of  the  criteria 
published  under  section  108  and  the 
national  ambient  air  quality  standards 

*  *  *  and  shall  make  such  revisions  in 
such  criteria  and  standards  *  *  *  as 
may  be  appropriate  *  "  '."Section 
109(d)(2)  (A)  and  (B)  requires  that  a 
scientific  review  committee  be 
appointed  and  provides  that  the 
committee  "shall  complete  a  review  of 
the  criteria  •  *  •  and  the  national 
primary  and  secondary  ambient  air 
quality  standards  *  •  *  and  shall 
recommend  to  the  Administrator  any 

*  *  *  revisions  of  existing  criteria  and 

standards  as  may  be  appropriate 

*  •  •  •> 

The  process  by  which  the  EPA  has 
reviewed  the  existing  air  quality  criteria 
and  standards  for  NO2  under  section 
109(d)  is  described  later  in  this  notice. 

2.  Related  Control  Requirements 

States  are  primarily  responsible  for 
ensuring  attainment  and  maintenance  of 
ambient  air  quality  standards.  Under 
Utle  I  of  the  Act  (42  U.S.C.  7410),  States 
are  to  submit,  for  EPA  approval.  State 
implementation  plans  (SD^'s)  that 
provide  for  the  attainment  and 
maintenance  of  such  standards  through 
control  programs  directed  to  sources  of 
the  pollutants  involved.  The  States,  in 
conjunction  with  the  EPA,  also 
administer  the  prevention  of  signiHcant 
deterioration  program  (42  U.S.C.  7470- 
7479)  for  these  pollutants.  In  addition. 
Federal  programs  provide  for 
nationwide  reductions  in  emissions  of 
these  and  other  air  pollutants  through 
the  Federal  Motor  Vehicle  Control 
Program  under  title  II  of  the  Act  (42 
U.S.C.  7521-7574),  which  involves 
controls  for  automobile,  truck,  bus, 
motorcycle,  and  aircraft  emissions;  the 
new  source  performance  standards 
under  section  111  (42  U.S.C.  7411);  and 
the  national  emission  standards  for 
hazardous  air  pollutants  under  section 
112  (42  U.S.C.  7412). 
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B.  Existing  Standards  for  Nitrogen 
Dioxide 

The  principal  focus  of  this  standard 
review  is  the  health  and  welfare  effects 
associated  with  exposure  to  NO2  and 
other  oxides  of  nitrogen.  Nitrogen 
dioxide  is  a  brownish,  highly  reactive 
gas  which  is  formed  in  the  ambient  air 
through  the  oxidation  of  nitric  oxide 
(NO).  Nitrogen  oxides  (NOx),  the  term 
used  to  describe  the  sum  of  NO  and 
NO2,  play  a  major  role  in  the  formation 
of  ozone  in  the  atmosphere  through  a 
complex  series  of  reactions  with  volatile 
organic  compounds.  A  variety  of  NOx 
compounds  and  their  transformation 
products  occur  both  naturally  and  as  a 
result  of  human  activities. 
Anthropogenic  (i.e.,  man-made)  sources 
of  NOx  emissions  account  for  a  large 
majority  of  all  nitrogen  inputs  to  the 
environment.  The  major  sources  of 
anthropogenic  NOx  emissions  are 
mobile  sources  and  electric  utilities. 
Ammonia  and  other  nitrogen 
compounds  produced  naturally  do  play 
a  role  in  the  cycling  of  nitrogen  through 
the  ecosystem. 

At  elevated  concentrations,  NO2  can 
adversely  affect  human  health, 
vegetation,  materials,  and  visibility. 
Nitrogen  oxide  compounds  also 
contribute  to  increased  rates  of  acidic 
deposition.  Typical  peak  annual  average 
ambient  concentrations  of  NO2  range 
from  0.007  to  0.061  ppm  ("Air  Quality 
Criteria  for  Oxides  of  Nitrogen." 
(Criteria  Document  or  CD),  U.S.  EPA, 
1993,  p.  7-10).  The  highest  hourly  NO2 
average  concentrations  range  from  0.04 
to  0.54  ppm  (CD.  1993.  p.  7-10). 
Currently,  all  areas  of  the  U.S., 
including  Los  Angeles  (which  is  the 
only  area  to  record  violations  in  the  last 
decade),  are  in  attainment  of  the  annual 
NO2  NAAQS  of  0.053  ppm.  The  origins, 
concentrations,  and  effects  of  NO2  are 
discussed  in  detail  in  the  "Review  of 
National  Ambient  Air  Quality  Standards 
for  Nitrogen  Dioxide:  Assessment  of 
Scientific  and  Technical  Information," 
(Staff  Paper  or  SP)  (SP.  U.S.  EPA.  1995) 
and  in  the  revised  Criteria  Document 
(CD.  1993). 

On  April  30. 1971.  under  section  109 
of  the  Act.  EPA  promulgated  identical 
primary  and  secondary  NAAQS  for  NO2 
at  0.053  ppm  annual  average  (36  PR 
8186).  The  scientific  and  medical  bases 
for  these  standards  are  contained  in  the 
original  criteria  document.  "Air  Quality 
Criteria  for  Nitrogen  Oxides."  (CD, 
1971). 

On  December  12. 1978  (43  FR  58117). 
the  EPA  announced  the  first  review  and 
update  of  the  1971  NO2  criteria  in 
accordance  with  section  109(d)(1)  of  the 
Act  as  amended.  In  preparing  the  Air 


Quality  Criteria  Document,  the  EPA 
provided  a  number  of  opportunities  for 
external  review  and  comment.  The 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the  EPA  Science 
Advisory  Board  held  meetings  in  1979 
and  1980  before  providing  written 
closure  on  the  revised  criteria  document 
in  June  1981  (Friedlander.  1981).  This 
process  resulted  in  the  production  of  the 
revised  1982  document.  "Air  Quality 
Criteria  for  Oxides  of  Nitrogen"  (U.S. 
EPA.  1982a). 

A  staff  paper,  which  identified  critical 
issues  and  summarized  staff 
interpretation  of  key  studies,  received 
verbal  closure  at  a  CASAC  meeting  in 
November  1981  and  formal  written 
closure  in  July  1982  (Friedlander,  1982). 
In  the  Staff  Paper  (U.S.  EPA,  1982),  staff 
recommended  that  the  Administrator 
select  an  annual  standard  "at  some  level 
between  0.05  ppm  and  0.08  ppm." 
Based  on  the  analysis  of  the  criteria, 
staff  concluded  that  choosing  an  annual 
standard  within  this  range  would 
"provide  a  reasonable  level  of 
protection  against  potential  short-term 

npalrc  ** 

On  February  23. 1984.  the  EPA 
proposed  to  retain  both  the  annual 
primary  and  secondary  standards  at 
0.053  ppm  aimual  average  and  to  defer 
action  on  the  possible  need  for  a 
separate  short-term  primary  standard 
until  further  research  on  health  effects 
of  acute  exposures  to  NO2  could  be 
conducted  (49  FR  6866).  The  CASAC 
met  to  consider  the  Agency's  proposal 
on  July  19-20. 1984.  In  an  October  18, 
1984  closure  letter  based  on  weight  of 
evidence,  CASAC  concurred  with  the 
Agency's  recommendation  to  retain  the 
annual  average  primary  and  secondary 
standards  at  0.053  ppm  (Lippmann. 
1984).  The  CASAC  further  concluded 
that,  "while  short-term  effects  from 
nitrogen  dioxide  are  documented  in  the 
srientific  literature,  the  available 
information  was  insufficient  to  provide 
an  adequate  scientific  basis  for 
establishing  any  specific  short-term 
standard*  *  "."After  taking  into 
account  public  comments,  the  Hnal 
decision  to  retain  the  NAAQS  for  NO2 
was  published  by  EPA  in  the  Federal 
Register  on  June  19, 1985  (50  FR  25532). 

C.  Review  of  Air  Quality  Criteria  and 
Standards  for  Oxides  of  Nitrogen 

On  July  22, 1987,  in  response  to 
requirements  of  section  109(d)  of  the 
Act,  the  EPA  announced  that  it  was 
undertaking  plans  to  revise  the  1982  Air 
Quality  Criteria  Document  for  Oxides  of 
Nitrogen  (52  FR  27580).  The  EPA  held 
public  workshops  in  July  1990  to 
evaluate  the  scientific  data  being 
considered  for  integration  into  the  CD. 


In  November  1991.  the  EPA  released  the 
revised  CD  for  public  review  aiui 
comment  (56  FR  59285). 

The  revised  CD  provides  a 
comprehensive  assessment  of  the 
available  scientific  and  technical 
information  on  health  and  welfare 
effects  associated  with  NO2  and  NOx- 
The  CASAC  reviewed  the  CD  at  a 
meeting  held  on  July  1, 1993  and 
concluded  in  a  closure  letter  to  the 
Administrator  that  the  CD  "•  *  * 
provides  a  scientifically  balanced  and 
defensible  summary  of  current 
knowledge  of  the  effects  of  this 
pollutant  and  provides  an  adequate 
basis  for  EPA  to  make  a  decision  as  to 
the  appropriate  NAAQS  for  NO2" 
(Wolff.  1993). 

In  the  summer  of  1995,  the  Office  of 
Air  Quality  Planning  and  Standards      * 
(OAQPS)  finalized  the  dociunent 
entitled.  "Review  of  the  National 
Ambient  Air  Quality  Standards  for 
Nitrogen  Dioxide:  Assessment  of 
Scientific  and  Technical  Information," 
(SP.  U.S.  EPA,  1995).  The  Staff  Paper 
summarizes  and  integrates  the  key 
studies  and  scientific  evidence 
contained  in  the  revised  CD  and 
identifies  the  critical  elements  to  be 
considered  in  the  review  of  the  NO2 
NAAQS. 

The  Staff  Paper  received  external 
review  at  a  December  12, 1994  CASAC 
meeting.  The  CASAC  comments  and 
recommendations  were  reviewed  by 
EPA  staff  and  incorporated  into  the  final 
draft  of  the  Staff  Paper  as  appropriate. 
The  CASAC  reviewed  the  final  draft  of 
the  Staff  Paper  in  June  1995  and 
responded  ^y  written  closure  letter  (see 
docket  A-93-06). 

D.  Decision  Docket 

In  1993.  the  EPA  created  a  docket 
(Docket  No.  A-93-06)  for  this  proposed 
decision.  This  docket  incorporates  by 
reference  a  separate  docket  established 
for  the  criteria  doounent  revision 
(Docket  No.  ECAO-CD-86-082). 

E.  Litigation 

On  July  21, 1993,  the  Oregon  Natural 
Resources  Council  and  Jan  Nelson  filed 
suit  under  section  304  of  the  Act  to 
comi)el  the  EPA  to  complete  its  periodic 
review  of  the  criteria  and  standards  for 
NO2  under  section  109(d)(1)  of  the  Act 
(Oregon  Natural  Resources  Council  v. 
Carol  M.  Browner,  No.  91-6529-HO 
(D.Or.)).  The  plaintiffs  and  the  EPA 
agreed  to  b  consent  decree  establishing 
a  schedule  for  review  of  the  NO2 
NAAQS.  which  was  subsequently 
modified  pursuant  to  a  further 
agreement  between  the  parties.  The  U.S. 
District  Court  for  the  District  of  Oregon 
entered  an  order  on  February  8, 1995 


requiring  the  EPA  Administrator  to 
public  a  Federal  Registo'  notice 
announcing  her  decision  on  whether  or 
not  to  propose  any  modification  of  the 
NAAQS  for  NO2  by  October  2, 1995. 
The  order  also  requires  the 
Administrator  to  sign  a  notice  to  be 
published  in  the  Federal  Register 
announcing  the  final  decision  whether 
or  not  to  modify  the  NO2  NAAQS  by 
October  1, 1996. 

n.  Rationale  for  Proposed  Decision 

A.  The  Primary  Standard 

1.  Basis  for  the  Existing  Standard 

The  current  primary  NAAQS  for  NO2 
is  0.053  ppm  (100  ^m^),  averaged  over 
1  year.  In  selecting  the  level  for  the 
current  standard,  the  Administrator 
made  judgments  regarding  the  lowest 
reported  effect  levels,  sensitive 
populations,  nature  and  severity  of 
health  effects,  and  margin  of  safety. 
After  assessing  the  evidence,  the 
Administrator  concluded  that  the 
annual  standard  of  0.053  ppm 
adequately  protected  against  adverse 
health  effects  associated  with  lon^j-term 
exposures  and  provided  some  measure 
of  protection  against  possible  short-term 
health  e       ts  The  June  19  198 
Federal      ^*-      otice  (5L    R^5532) 
provides     d  discussion  of  the 

bases  for  t  ag  standard. 


2.  ProposeL 
Standard 


uon  on  the  Primary 


The  Administrator  has  determined 
that  it  is  not  appropriate  to  propose  any 
revisions  of  the  existing  NO2  primary 
standard  at  this  time.  In  reaching  this 
proposed  decision,  the  Administrator 
has  carefully  considered  the  health 
effects  information  contained  in  the 
1993  CD,  the  1995  St^ff  Paper,  and  the 
advice  and  recommendations  of  the 
CASAC  as  presented  bothjn  discussion 
of  these  documents  at  public  meetings 
and  in  its  1995  clostve  letter  (see  docket 
A-93-06). 

The  EPA  staff  identified  several 
factors  that  the  Administrator  should 
consider  in  reaching  a  decision  on 
whether  or  not  to  revise  the  current 
primary  standard  to  protect  against 
exposures  to  NO2.  These  factors  include: 
the  sensitive  populations  affected  by 
nitrogen  dioxides,  the  nature  and 
severity  of  the  health  effects,  and  the 
protection  afforded  by  the  current 
standards. 

a.  Sensitive  Populations  Affected. 
Two  general  groups  in  the  population 
may  be  more  susceptible  to  the  effects 
of  NO2  exposure  than  other  individuals. 
These  groups  include  persons  with  pre- 
existing respiratory  disease  and  children 
5  to  12  years  old  (SP.  1995,  p.  39). 


Individuals  in  these  groups  appear  to  be 
affected  by  lower  levels  of  NOj  than 
individuals  in  the  rest  of  the  population. 

Both  the  1993  CD  and  the  1995  Staff 
Paper  support  the  hypothesis  that  those 
with  pre-existing  respiratory  disease 
have  an  enhanced  susceptibility  fit>m 
exposure  to  NO2,  Since  these 
individuals  live  with  reduced 
ventilatory  reserves,  any  reductions  in 
pulmonary  function  caused  by  exposure 
to  NO2  have  the  potential  to  further 
compromise  their  ventilatory  capacity. 
Compared  to  healthy  individuals  with 
normal  ventilatory  reserves  who  may 
not  notice  small  reductions  in  lung 
function,  those  with  pre-existing 
respiratory  disease  may  be  prevented 
from  continuing  normal  activity 
following  exposure  to  NO2. 

Asthmatic  individuals  are  considered 
one  of  the  subpopulations  most 
responsive  to  NO2  exposure  (CD.  1993, 
p.  16-1).  The  National  Institutes  of 
He.    h  (1991)  estimates  that 
app    ximately  10  million  asthmatics 
live  *     "e  U.S.  Because  asthmatics  tend 
♦o  be  n.  ch  more  sensitive  to  inhaled 

)nch  ^constrictors  than 
"thmatics,  there  is  the  added 
'  that  N02-induced  increase  in 
sponse  may  exacerbate  already 
ex  lyperresponsiveness  caused  by 

pi>  exposure  to  other  inhaled  materials. 

Patients  with  chronic  obstructive 
pulmonary  disease  (COPD)  constitute 
another  subpopulation  which  is  more 
responsive  to  NO2  exposure  than  the 
average  population.  This  group,  which 
is  estimated  to  be  14  million  in  the  U.S. 
(U.S.  Department  of  Health  and  Human 
Services,  1990),  includes  persons  with 
emphysema  and  chronic  bronchitis.  One 
of  the  major  concerns  for  COPD  patients 
is  that  they  do  not  have  an  adequate 
ventilatory  reserve  and,  therefore, 
would  tend  to  be  more  affected  by  any 
additional  loss  of  ventilatory  function  as 
may  result  fixjm  exposure  to  NO2.  The 
available  data  also  indicate  that  NO2 
might  further  damage  already  impaired 
host  defense  mechanisms,  thus  putting 
COPD  patients  at  increased  risk  for  lung 
infection. 

Numerous  epidemiological  studies 
conducted  in  homes  with  gas  stoves 
provide  evidence  that  children  (5-12 
years  old)  are  at  increased  risk  of 
respiratory  symptoms/illness  from 
exposure  to  elevated  NO2  levels  (Melia 
et  al,  1977, 1979, 1983;  Ekwo  et  al., 
1983;  Ware  et  al.,  1984;  Ogston  et  al.. 
1985;  Dockery  et  al.,  1989a;  Neas  et  al., 
1990, 1991, 1992;  Dijkstra  et  al..  1990; 
Brunekreef  et  al.,  1989;  Samet  et  al., 
1993).  Because  childhood  respiratory 
illness  is  very  common  (Samet  et  al., 
1983;  Samet  and  Utell,  1990),  any 
impact  which  NO2  might  have  in 
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increasiiig  the  probability  of  respiratory 
illness  in  diildren  is  a  matter  of  public 
health  concern.  This  is  particularly  true 
in  light  of  evidence  that  recurrent 
diildhood  respiratory  disease  may  be  a 
risk  factor  for  later  susceptibility  to  lung 
damage  (Glezen.  1989;  Samet  et  at., 
1983;  Gold  et  al..  1989).  In  the  US., 
there  are  approximately  35  million 
children  in  the  age  group  5  to  14  years 
(Centers  for  Disease  Control,  1990). 

b.  Health  Effects  of  Concern.  Based  on 
the  health  effects  information  contained 
in  the  1993  CD  (which  evaluates  key 
studies  published  through  early  1993) 
and  the  1995  Staff  Paper,  EPA  has 
concluded  that  NO}  is  the  only  nitrogen 
oxide  sufficiently  widespread  and 
commonly  found  in  ambient  air  at  high 
enough  concentrations  to  be  a  matter  of 
public  health  concern.  Exposure  to  NOj 
is  associated  with  a  variety  of  acute  and 
chronic  health  effects.  The  health  effects 
of  most  concern  at  ambient  or  near- 
ambient  concentrations  of  NO2  include 
changes  in  airway  responsiveness  and 
pulmonary  function  in  individuals  with 
pre-existing  respiratory  illnesses  and 
increases  in  respiratory  illnesses  in 
children  (5-12  years  old). 

The  changes  m  airway  responsiveness 
and  pulmonary  function  are  mostly 
associated  with  short-term  exposures 
(e.g..  less  than  3  hours).  Investigations  of 
long-term  exposures  of  animals  to  NO2 
levels  higher  than  those  found  in  the 
ambient  air  provide  evidence  for 
possible  underlying  mechanisms  of 
NOj-induced  respiratory  illness  such  as 
those  observed  in  the  indoor 
epidemiological  studies  described 
below.  Furthermore,  animal  studies 
have  also  provided  evidence  of 
emphysema  caused  by  long-term 
exposures  to  greater  than  8  ppm  NO2. 
The  key  evidence  regarding  these  effects 
is  summarized  below. 

(1)  Increase  in  airway  responsiveness. 
,  There  is  little,  if  any,  convincing 
evidence  that  healthy  individuals 
experience  increases  in  airway 
responsiveness  when  exposed  to  NO2  -- 
levels  below  1.0  ppm.  However,  studies 
of  asthmatics  have  reported  some 
evidence  of  increased  airway 
responsiveness  caused  by  short-term 
exposures  (e.g.,  less  than  3  hours)  to 
NO2  at  relatively  low  concentrations 
(mostly  within  the  range  of  0.2  to  0.3 
ppm  NOj)  which  are  of  concern  in  the 
ambient  enviroiunent. 

Responsiveness  of  an  individual's 
airways  is  typically  measured  by 
evaluating  changes  in  airway  resistance 
or  spirometry  following  challenge  with 
a  pharmacologically-active  chemical 
(e.g.,  histamine,  methacholine, 
carbachol).  which  causes  constriction  of 
the  airways.  Airway 


hyperresponsiveness  is  reflected  by  an 
abnormal  degree  of  airway  narrowing 
caused  primarily  by  airway  smooth 
muscle  shortening  in  resptmse  to 
nonspecific  stimuli.  Asthmatics 
experience  airway  hyperresponsiveness 
to  certain  chemical  and  physical  stimuli 
and  have  been  identified  as  one  of  the 
population  subgroups  which  is  most 
sensitive  to  short-term  NO2  exposure 
(CD,  1993,  p.  16-1). 

Several  controlled  human  exposure 
studies  (Ahmed  et  al.,  1983a,b;  Bylin  et 
al.,  1985:  Hazucha  et  al.,  1982, 1983; 
Koenig  et  al..  1985;  Orehek  et  al,  1981) 
of  asthmatic  individuals  showed  no 
significant  effect  on  responsiveness  at 
very  low  NO2  concentrations  of  0.1  to 
0.12  ppm.  Folinsbee  (1992)  analyzed 
data  on  asthmatics  experimentally- 
exposed  to  NO2  in  various  studies 
which  used  challenges  producing 
increased  airway  responsiveness  in  96 
subjects  and  decreased  airway 
responsiveness  in  73  subjects.  For 
exposures  in  the  range  of  0.2  to  0.3  ppm 
NO2,  he  foimd  that  the  excess  increase 
in  airway  responsiveness  was 
attributable  to  subjects  exposed  to  NO2 
at  rest.  Becau«e  NO2  at  these  levels  does 
not  appear  to  cause  airway 
inflammation  and  the  increased  airway 
responsiveness  appears  fully  reversible, 
implications  of  the  observed  increases 
in  responsiveness  remain  unclear.  It  has 
been  hypothesized  that  increased 
nonspecific  airway  responsiveness 
caused  by  NO2  could  lead  to  increased 
responses  to  a  specific  antigen; 
however,  there  is  no  plausible  evidence 
to  support  this. 

(2)  Decrease  in  pulmtmary  function. 
Nitrogen  dioxide  induced  pulmonary 
function  changes  in  asthmatic 
individuals  have  been  reported  at  low, 
but  not  high,  NO7  dbncentrations.  For 
the  most  part,  the  small  changes  in 
pulmonary  function  that  have  been 
observed  in  asthmatic  individuals  have 
occurred  at  concentrations  between  0.2 
and  0.5  ppm,  but  not  at  much  higher 
concentrations  (i.e.,  up  to  4  ppm)  (CD, 
1993,  p.  16-3).  In  one  early  study  of 
asthmatics,  symptoms  of  respiratory 
discomfort  were  experienced  by  4  of  13 
asthmatics  exposed  to  0.5  ppm  for  2 
hours:  however,  Kerr  et  al.  (1979) 
concluded  that  the  symptoms  were 
minimal  and  did  not  correlate  well  with 
functional  changes.  In  several  other 
studies  of  asthmatics,  very  small 
changes  in  spirometry  or 
plethysmography  were  reported 
following  acute  exposures  in  the  range 
of  0.1  (Hazucha  et  al..  1982.  1983)  to  0.6 
ppm  NO2  (A vol  et  al.,  1988).  Hazucha 
found  an  8  percent  increase  in  specific 
airway  resistance  (SR.w)  after  mild 
asthmatics  were  exposed  to  0.1  ppm 


NO2  at  rest.  However,  this  finding  is  npt 
considered  statistically  significant. 
Bauer  et  al.,  (1986)  reported  statistically 
significant  changes  in  spirometric 
response  in  mild  asthmatics  exposed  for 
20  minutes  (with  mouthpiece)  to  0.3 
ppm  NO2  and  cold  air.  Avol  et  al.  (1988) 
found  significant  changes  in  SRaw  and 
1 -second  forced  expiratory  voliune 
(FEVi)  as  a  function  of  exposiue 
concentration  and  duration  for  all 
exposure  conditions  (i.e.,  exposure  of 
moderately  exercising  asthmatics  for  2 
hours  to  0.3  ppm  and  0.6  ppm  NO2); 
however,  it  was  concluded  that  there 
was  no  significant  effect  of  NO2 
exposure  on  these  measures  of 
pulmonary  function  (CD,  1993,  p.  15- 
47).  Exercising  adolescent  asthmatics 
exposed  (with  mouthpiece)  to  air,  0.12 
ppm  and  0.18  ppm  NO2,  exhibited  small 
changes  in  FEVi,  but  there  were  no 
differences  in  symptoms  between  air 
and  either  of  the  NO2  exposures  (Koenig 
et  al.,  1987a,b).  The  absence  of 
spirometry  or  plethysmography  changes 
in  studies  (Avol  et  al.,  1986;  Bylin  et  al.. 
1985;  Liim  et  al..  1985b;  Linn  et  al.. 
1986)  conducted  at  higher  NO2 
concentrations  makes  developing  a 
concentration-response  relationship 
problematic  (CD.  1993,  p.  15-62).  In 
assessing  the  available  data  on 
pulmonary  function  responses  to  NO2  in 
asthmatic  individuals,  the  CD  concludes 
that  the  most  significant  responses  to 
NO2  that  have  been  observed  in 
asthmatics  have  occurred  at 
concentrations  between  0.2  and  0.5  ppm 
(CD,  1993,  p.  16-3). 

Patients  with  COPD  experience 
puhnonary  function  changes  with  brief 
exposure  to  high  concentrations  (5  to  8 
ppm  for  5  minutes)  or  with  more 
prolonged  exposure  to  lower 
concentrations  (0.3  ppm  for  3.7S  hours). 

(3)  Increased  ocourence  of  respiratory 
illness  among  children.  Epidemiological 
evidence  includes  a  meta-analysis  of 
nine  epidemiological  studies  of  children 
(5-12  years  old)  living  in  homes  with 
gas  stoves.  The  meta-analysis  reported 
that  children  (ages  5-12  years)  living  in 
homes  with  gas  stoves  liave  an 
increased  risk  of  about  20  percent  for 
developing  respiratory  symptoms  and 
disease  over  children  living  in  homes 
without  gas  stoves.  This  increase  in  risk 
corresponds  to  each  increase  of  0.015 
ppm  NO2  in  estimated  2-week  average 
NO2  exposure,  where  mean  weekly  • 
concentrations  in  bedrooms  reporting 
NO2  levels  were  predominantly  between 
0.008  and  0.065  ppm  NO2  (CD,  1993,  p. 
14-73).  A  detailed  discussion  of  the 
studies  included  in  the  meta-analysis 
can  be  found  in  the  1993  CD  as  well  as 
in  the  1995  Staff  Paper. 


In  assessing  the  potential  value  of  the 
meta-analysis  in  developing  the  basis 
for  a  NAAQS  for  NO2,  the  AdministiatM- 
is  mindftil  of  the  limitations  of  the 
underlying  studies.  As  discussed  in  the 
CD  and  Staff  Paper,  the  gas  stove  studies 
do  not  provide  sufficient  exposure 
information,  including  hiunaa  activity 
patterns,  to  establish  whether  the 
observed  health  effects  are  related 
primarily  to  peak,  repeated  peak,  or 
lower,  long-term,  average  exposures  to 
NO3.  Fuithennore,  both  the  staff  and 
CASAC  concurred  that,  absent 
information  on  exposure  patterns  in  the 
gas  stove  studies,  it  is  not  reasonable  to 
extrapolate  the  results  of  these  indoor 
studies  to  outdoor  exposure  regimes 
(SP,  1995).  Indoor  exposure  patterns lo 
NO3  are  quite  different  compared  to 
outdoor  exposure  patterns.  With 
potentially  much  higher  peaks  and 
average  indoor  exposures  than  would  be 
found  outdoors,  it  is  extremely  difficult 
to  extrapolate  the  results  of  the  meta- 
analysis in  a  manner  which  would 
provide  quantitative  estimates  of  health 
impacts  for  outdoor  exposures  to  NO} 
(CD.  1998.  p.  16-5). 

(4)  Biological  fusibility.  Animal 
toxicology  studies  provide  evidence  for 
possible  underlying  mechanisms  of 
NOs-induced  respiratory  illness.  These 
studies  have  shown  that  exposure  to 
NO2  can  impair  components  of  die 
respiratory  host  defense  system  and 
increase  susceptibility  to  respiratory 
infecti(Hi.  The  increased  respiratory 
symptoms  and  illness  in  children ' 
repented  in  the  epidemiology  studies 
dted  above  may  be  a  reflection  of  the 
increased  susceptibility  to  respiiatoiy 
infisction  caused  by  the  impact  of  NO2 
on  pulmonary  defenses.  Studies  that 
provide  a  plausible  biological  basis  for 
developing  such  a  hypothesis  and  that 
highlij^t  the  potential  efiiacts  associated 
with  long-term  exposures  to  NO2  are 
discussed  in  detail  in  the  1993  CD  and 
1995  Staff  Paper. 

Although  the  pulmonary  immime 
system  has  not  been  adequately  studied 
to  assess  the  impact  of  NO}  ejqMSure, 
there  is  some  indication  that  NO} 
suppresses  some  systemic  <ipTnuyy> 
responses  and  that  these  responses  may 
be  both  concentration  and  time 
dependent.  In  the  ambioit  range  of 
exposures,  time  may  be  a  more 
important  influence  than  ctmcenbetion. 
However,  there  were  no  data  shoMong 
clearly  the  efiiact  of  time  on  effects  of 
long-term,  low-level  exposures 
representing  ambient  exposure  levels. 

In  the  urban  air,  the  typical  pattern  of 
NO}  is  a  low-level  baseline  exposure  on 
which  peaks  are  superimposed.  When 
the  relationship  of  the  pmk  to  baseline 
exposure  end  of  enhanced  susceptibility 


to  bacterial  infection  was  investigated, 
the  results  indicated  that  no  simplistic 
concentration  times  time  relationship 
was  present,  and  that  peaks  had  a  majcff 
influence  on  the  outcome  (Gardner, 
1980;  Gardner  et  al.,  1982;  Graham  et 
al.,  1987).  Several  other  animal 
infectivity  studies  (Miller  et  al.  1987; 
Gardner  et  al.,  1982;  Gratuun  et  al., 
1987)  offered  evidence  which  indicated 
that  mice  exposed  to  baseline  plus 
short-term  peaks  were  more  susceptible 
to  respiratory  infection  than  either  those 
exposed  to  control  or  background  levels 
of  NO}.  This  research  also  indicated  that 
the  pattern  of  NO}  exposure  had  a  major 
influence  on  the  response. 

The  weight  of  evidence  provided  by 
animal  toxicology  supports  the 
contention  that  NO2  impairs  the  ability 
of  host  defense  mechanisms  to  protect 
against  respiratory  infection.  Although 
some  of  the  health  endpoints  may  not  be 
valid  for  hiunans  (e.g..  increased 
mortality),  there  are  many  shared 
mechanisms  between  animals  and 
hiunans  which  support  the  hypothesis 
of  association  between  NO}  exposure 
and  increases  in  respiratory  symptoms 
and  illness  reported  in  the 
epidemiological  studies. 

Based  on  the  information  reviewed  in 
the  CD  and  the  Staff  Paper,  it  is  clear 
that  at  suffidendy  high  concentrations 
of  NO}  (i.e..  >  8  ppm)  for  long  periods 
of  exposure.  NO2  can  cause  morphologic 
lung  lesions  in  animals  that  meet  the 
criteria  for  a  hiunan  model  of 
emphysema  (which  requires  the 
presence  of  alveolar  wall  destruction  in 
addition  to  enlargement  of  the  airepace 
distal  to  the  terminal  bronchiole). 
Although  current  information  does  not 
permit  identification  of  the  lowest  NO} 
levels  and  exposure  periods  which 
might  cause  emphysema,  it  is  apparent 
that  levels  required  to  induce 
emphysematous  limg  lesions  in  animals 
are  far  higher  than  any  NO2  levels 
which  have  been  measured  in  the 
ambient  air. 

c.  Air  Quality  Considerations.  One  of 
the  factore  the  Administrator  considered 
in  reaching  this  proposed  dedsion  is  the 
relationship  between  short-term 
exceedances  of  NO}  concentrations  and 
the  annual  NO}  mean.  In  1994. 
McCurdy  analyzed  air  quality  data  from 
the  period  1988-1992  to  determine  the 
estimated  number  of  exceedances  of 
various  NO}  short-term  air  quality 
indicatora  which  would  occur  given 
attainment  of  a  range  of  annual 
averages.  The  anniutl  averages  McCurdy 
analyzed  ranged  from  0.02  to  0.06  ppm 
and  included  the  current  NO}  NAAQS 
of  0.053  ppm.  The  1-hour  and  daily 
concentration  tevels  chosen  for  analyses 
Mrere  0.15, 0.20, 0.25,  and  0.30  ppm.  The 


results  of  this  analysis  are  reported  in 
"Analysis  of  High  1  Hr  NO}  Values  and 
Associated  Annual  Averages  Using 
1988-1992  Data"  (McCurdy,  1994).  In 
his  report,  McCurdy  concluded  that 
areas  attaining  the  current  annual  NO} 
NAAQS  reported  few,  if  any.  1  hour  or 
daily  exceedances  above  0.15  ppm. 
Los  Angeles  is  the  only  dty  m  the 
U.S.  to  record  violations  of  the  annual 
average  NO2  NAAQS  during  the  past 
decade.  However,  in  1992.  Los  Angeles 
reported  air  quality  measurements 
which  meet  the  NO2  NAAQS  for  the 
first  time.  Thus,  ciirrently,  the  entire 
U.S.  is  in  attainment  of  the  current  NO2 
NAAQS. 

d.  Proposed  Decision  on  the  Primary 
Standarid.  Based  on  the  assessment  of 
the  health  and  air  quality  information 
presented  in  the  CD  and  Staff  Paper  and 
discussed  above,  and  taking  into 
account  the  advice  and  / 

recommendations  of  EPA  staff  and  / 
CASAC.  the  Administrator  has 
determined  pursuant  to  section 
109(d)(1)  of  the  Act.  as  amended,  that  it 
is  not  appropriate  to  propose  any 
revision  of  the  existing  annual  primary 
standard  for  NO2  at  this  time. 

In  reaching  this  proposed  dedsion. 
the  Administrator  took  into  accotmt  that 
the  existing  standard  level  is  well  below 
those  levels  assodated  with  chronic 
effects  observed  in  animal  studies.  The 
cturent  standard  also  provides 
substantial  protection  against  those 
short-term  peak  NO}  concentrations  at 
which  clinical  studies  found 
statistically-significant  changes  in 
pulmonary  fimction  or  airway 
responsiveness.  As  part  of  the  review  of 
the  primary  standard,  the  Adm  nistrator 
also  considered  whether  a  new  short- 
term  standard  for  NO}  would  be 
appropriate.  Based  on  the  available  air 
quality  data,  the  Administrator 
conduded  that  the  existing  annual 
standard  provides  adequate  protection 
against  potential  changes  in  pulmonary 
function  or  airway  responsiveness 
(which  most  experts  would  characterize 
as  mild  responses  occurring  in  the  range 
of  0.2  to  0.5  ppm  NO2).  The  adequacy 
of  the  existing  annual  standard  to 
proted  against  potential  pulmonary 
effects  is  further  supported  by  the 
absence  of  dociunented  effects  in  some 
studies  at  higher  (3  to  4  ppm  NO}) 
concentrations  (SP,  1995.  p.  43). 

In  reviewing  the  sdentific  bases  for  an 
annual  standard,  the  Administrator 
finds  that  the  evidence  showing  the 
most  serious  health  effects  assodated 
with  long-term  exposures  (e.g.. 
emphysematous-lUie  alterations  in  the 
lung  and  increased  susceptibility  to 
infection)  comes  from  animal  studies 
conduded  at  concentrations  well  above 
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those  pennitted  in  the  ambient  air  by 
the  current  standard.  While  recognizing 
thwe  is  no  satisfactory  method  for 
quantitatively  extrapolating  exposure- 
response  results  firom  these  animal 
studies  directly  to  humans,  the 
Administrator  is  concerned  that  there  is 
some  risk  to  human  health  from  long- 
term  exposure  to  elevated  NO2  levels 
given  the  potential  seriousness  of  the 
effects  in  animals. 

Other  evidence  suggesting  health 
efiiscts  related  to  long-term,  low-level 
exposures,  such  as  the  epidemiological 
studies  integrated  into  the  meta- 
analysis, provides  some  qualitative 
support  for  concluding  that  there  is  a 
relationship  between  long-tMm  hiunan 
exposure  to  near-ambient  levels  of  NCb 
and  adverse  health  effects.  However,  the 
various  limitations  in  these  studies 
preclude  derivation  of  quantitative 
dose-response  relationships  for  the 
ambient  environment.  The 
'  Administrator  is  mindful  that  there 
remains  substantial  uncertainty  about 
the  actual  exposures  of  subjects  in  the 
studies  that  make  up  the  meta-analysis. 
The  NO2  levels  widch  were  monitored 
in  the  gas-stove  studies  are  only 
estimates  of  exposure  and  do  not 
represent  actual  exposures.  Because  the 
studies  collected  2-week  average  NO3 
measurements,  one  cannot  distinguish 
between  relative  contributions  to 
respiratory  symptoms  and  illness  of 
peak,  repeated  peak  and  long-term 
average  exposure  to  NOj.  In  addition, 
indoor  exposure  patterns  to  NO2  are 
quite  differoit  compared  to  outdoor 
exposure  patterns.  With  potentially 
much  higher  peaks  and  av»age  indoor 
exposures  thui  would  be  found 
outdoors,  it  is  extremely  difficult  to 
extrapolate  the  results  of  the  meta- 
analysis in  a  manner  which  would 
provide  quantitative  estimates  of  health 
impacts  for  outdoor  exposiires  to  NO2 
(CD,  1993.  p.  16-5).  Given  these 
limitations,  the  Administrator  concurs 
with  the  EPA  staff  and  CASAC  that 
neither  the  meta-analysis  nor  the 
imderlying  studies  provide  a 
quantitative  basis  for  standard  setting 
purposes.  In  her  judgement,  they  do, 
however,  provide  qiialltative  support  for 
the  retention  of  the  existing  standard 
which  provides  protection  against  both 
peaks  and  long-term  NO3  exposures. 
In  reaching  this  proposed  decision, 
the  Administrator  also  took  into  account 
that  the  available  air  quaUty  data 
indicate  that  if  the  existing  standard  of 
0.053  ppm  NOj  is  attained,  the 
-  occurrence  of  1-hour  NO2  values  greater 
than  0.2  ppm  would  be  unlikely  in  most 
areas  of  the  country  (McCurdy,  1994). 
The  Administrator  also  considered  that 


all  areas  of  the  U.S.  are  in  attainment  of 
the  current  NOj  NAAQS. 

After  carefully  assessing  the  available 
health  effects  and  air  quality 
information,  it  is  the  Administrator's 
judgment  that  a  0.053  ppm  annual 
standard  would  keep  annual  NO2 
concentrations  considerably  below  the 
long-term  levels  for  which  serious 
chronic  effects  have  been  observed  in 
animals.  Retaining  the  existing  standard 
would  also  provide  protection  against 
short-term  peak  NO2  concentrations  at 
the  levels  associated  with  mild  changes 
in  pulmonary  function  and  airway 
responsiveness  observed  in  controlled 
human  studies.  In  reaching  this 
judgment,  the  Administrator  fully 
considered  the  1995  Staff  Paper 
conclusions  with  respect  to  the  primary 
standard  and  the  views  of  the  CASAC 
(Wolff.  1995).  For  the  above  reasons,  the 
Administrator  has  determined,  under 
section  109(d)(1)  of  the  Act.  as 
amended,  that  it  is  not  appropriate  to 
propose  any  revision  of  the  existing 
primary  standard  for  NO2  of  0.053  ppm 
annual  average  at  this  time. 

B.  The  Secondary  Standard 

Nitrogen  dioxide  and  other  nitrogen 
compounds  have  been  associated  with  a 
wide  range  of  effects  on  public  welfare. 
The  effects  associated  with  nitrogen 
deposition  include  acidification  and 
eutrophication  of  aquatic  systems, 
potential  changes  in  the  composition 
and  competition  of  some  species  of 
vegetaticHi  in  wetland  and  terrestrial 
systems,  and  visibility  impairment.  The 
direct  effects  of  NC)2  on  vegetation  and 
materials  are  also  considered.  The  CD 
and  Staff  Paper  discuss  in  detail  the 
major  effects  categories  of  concern;  the 
following  discussion  draws  from  these 
documents. 

1.  Direct  Effects  of  Nitrogen  Dioxides 

a.  Vegetatiom.  Data  evaluated  in  the 
1993  CD  indicate  that  single  exposures 
to  NO2  for  less  than  24  hours  can  . 
produce  effects  on  the  growth, 
development,  or  reproduction  of  plants 
at  concentrations  that  greatly  exceed  the 
ambient  levels  of  NO2  observed  in  the 
U.S.  In  experiments  of  2  weeks  or  more, 
with  intermittent  exposures  of  several 
hours  per  day.  effects  on  growth  or  yield 
start  to  appear  when  the  concentration 
of  NO3  reaches  the  range  of  0.1  to  0.5 
ppm,  depending  on  the  species  of  plant 
and  conditions  of  exposure  (CD,  1993, 
p.  9-89). 

As  reported  in  the  1993  CD  (pp.  9-113 
to  9-137),  several  studies  have 
examined  synergistic  or  additive  effects 
of  NO2  and  other  air  pollutants  on 
plants.  These  studies  report  that  NO2  in 
combination  with  other  pollutants  (i.e., 


sulfur  dioxide,  ozaae)  can  increase 
plant  sensitivity,  thus  lowering 
concentration  and  time  of  exposuie 
required  to  produce  injury/growth 
effects.  The  pollutant  concentrations 
used  in  these  experimental  studies  were 
well  above  those  observed  in  the 
ambient  aii  and  at  frequency  of  co- 
occxirrence  that  are  not  typically  foimd 
in  the  U.S.  (CD,  1993,  p.  9-127). 

b.  Materials.  Nitrogen  oxides  are 
known  to  enhance*  the  fading  of  dyes; 
diminish  the  strength  of  fabrics, 
plastics,  and  mbbw  products;  assist  the 
corrosion  of  metals;  and  reduce  the  use- 
life  of  electronic  components,  paints, 
and  masonry.  Compared  to  studies  on 
sulfur  oxides,  however,  there  is  only 
limited  information  available 
quantifying  the  effects  of  nitrogen 
oxides.  While  NO2  has  been 
qualitatively  associated  with  materials 
damage,  it  is  difficult  to  distinguish  a 
single  causative  agent  for  observed 
damage  to  exposed  materials  because 
many  agents,  together  with  a  number  of 
environmental  stresses,  act  on  a  siirface 
throitthout  its  life. 

c.  Conclusions  Concerning  Direct 
Effects  on  Vegetation  and  Materials. 
Based  on  the  information  assessed  in 
the  CD  and  Staff  Paper  and  taking  into 
accotmt  the  advice  and 
recommendations  of  EPA  staff  and 
CASAC,  the  Administrator  has 
determined  that  the  existing  annual 
secondary  standard  appears  to  be  both 
adequate  and  necessary  to  {Mtrtect 
against  the  direct  effects  of  NO2  on 
vegetation  and  materials,  and  that  it  is 
not  appropriate  to  propose  any 
modifications  of  tluB  secondary  standard 
«vith  respect  to  such  effects.  In  reaching 
this  proposed  decision,  the 
Administrator  considered  evidence 
indicating  that  attainment  of  the 
existing  annual  secondary  standard 
provides  substantial  protection  against 
both  long-term  and  peak  NOi 
concentrations  which  may  lead  to  the 
direct  effects  described  above. 

d.  Other  Related  Effects  of  Nitrogen 
Dioxide.  While  NO2  can  contribute  to 
brown  haze,  the  available  scientific 
evidence  indicates  that  light  scattering 
by  particles  is  generally  the  primary 
cause  of  degraded  visual  air  quality  and 
that  aerosol  optical  effects  alone  can 
impart  a  reddish-brown  color  to  a  haze 
layer.  Because  of  this,  the  improvement 
in  visual  air  quality  to  be  gained  by 
reducing  NO2  concentrations  is  highly 
imcertain  at  best.  In  addition,  as 
discussed  in  the  1995  Staff  Paper,  there 
is  no  established  relationship  between 
ground  level  NOi  concentrations  at  a 
given  point  and  visibility  impairment 
due  to  a  plume  or  regional  haze.  These 
considerations  led  both  the  EPA  staff 


and  CASAC  to  conclude  that 
establishment  of  a  secondary  NO2 
standard  to  {sotect  visibility  would  not 
be  appropriate.  The  Administrator 
concurs  with  those  judgments. 

While  concluding  that  a  seamdary 
NO2  standard  is  not  appropriate  to 
protect  visibility,  the  Administrator  is 
concerned  about  visibility  impairment 
in  our  national  parks  and  wilderness 
areas.  To  address  visible  plumes  that 
impact  the  visual  quality  of  Class  I 
areas,  EFA  adoptea  regulations  (under 
section  165(d)  of  the  Act)  in  1980.  In 
addition,  EPA  is  in  the  process  of 
developing  regional  haze  regulations 
under  section  169A  of  the  Act. 

2.  Nitrogen  Deposition 

As  summarized  below,  the  deposition 
of  nitrogen  compounds  contributes  to  a 
wide  range  of  environmental  problems. 
As  discuised  in  detail  in  the  1993  CD 
and  1995  Staff  Paper,  nitrogen 
,  compounds  efiiect  terrestrid,  wetland, 
and  aquatic  ecosystems  through  direct 
deposition  or  by  indirectly  altering  the 
complex  biogeochonical  nitrogen  cycle. 
In  assessing  the  available  effect 
information  evaluated  in  the  CD  and 
Staff  Paper,  the  Administrator  is 
mindful  of  the  scientific  complexity  of 
nitrogen  deposition  issues  and  their 
broad  implications  for  the  enviionment 

Nitrogen  moves  through  the  biosphere 
via  a  complex  series  of  mologically  and 
non-biologically  mediated 
transformations.  The  processes  that 
make  up  the  nitrogen  cycle  and 
transfcnm  nitrogen  as  it  moves  through 
an  ecosystem  include:  assimilation, 
nitrification,  denitrification.  nitrogen 
fixation,  and  mineralization.  Similar 
types  of  transformations  can  be  found  in 
diverse  habitats,  but  the  organisms 
responsible  for  the  transformations  and 
the  rates  of  the  transformations 
themselves  can  vary  greatly.  -^ 

Atmospheric  deposition  of  nitrogen 
can  distuib  the  nitrogen  cycle  and  result 
in  the  acidification  of  soils,  lakes,  and 
streams.  It  can  also  lead  to  the 
eutrophicatimi  of  sensitive  estuarine 
ecosystoBs  by  changing  vegetation 
composition  and  affecting  nutrient 
balance.  Because  a  great  degree  of 
diversity  exists  among  ecosystem  types, 
as  well  as  in  the  mechanisms  l^  which 
these  systems  assimilate  nitrogen 
inputs,  the  time  to  nitrogen  saturation 
(i.e..  nitrogen  input  in  excess  of  total' 
combined  plant  and  microbial 
nutritional  demands)  will  vary  from  one 
system  or  site  to  another.  As  a 
consequence,  the  relationship  between 
nitrogen  deposition  rates  and  their 

Eitial  mvironmental  impact  is  to  a 
degree  site  or  regionally^'specific 
nay  vary  considerably  over  broader 


geographical  areas  or  frtim  one  systam  to 
another  because  of  the  amoimt.  form, 
and  timing  of  nitrogen  deposition,  forest 
type  and  status,  soil  types  and  status, 
the  character  of  the  receiving 
waterbodies,  the  history  of  land 
management  and  disturbances  across 
the  wataruieds  and  regions,  and 
exposure  to  other  pollutants.  Absent 
better  quantification  of  these  factors,  it 
is  difficult  to  link  specific  nitrogen 
deposition  rates  with  observed 
environmental  effects,  particularly  at 
the  national  level. 

a.  Terrestrial/Wetland.  The  principal 
effects  on  soils  and  vegetation 
associated  with  excess  nitrogen  inputs 
include:  (1)  Soil  acidification  and 
mobilization  of  aluminimi,  (2)  increase 
in  plant  susceptibility  to  natural 
stresses,  and  (3)  modification  of  inter- 
plant  competition.  Atmospheric 
deposition  of  nitrogen  can  accelerate  the 
acidification  of  soils  and  increase 
aluminum  mobilization  if  the  total 
supply  of  nitrogen  to  the  system 
(including  deposition  and  internal 
supply)  exceeds  plant  and  microbial 
demand.  However,  the  levels  of  nitrogen 
input  necessary  to  produce  measurable 
soil  acidification  are  quite  high.  As 
reported  in  the  Criteria  Document 
(Tamm  and  Popovic,  1974;  Van 
Miegroet  and  Cole,  1984),  it  is  estimated 
that  nitrogen  inputs  ranging  fit>m  50  to 
3,900  kilograms  per  hectare  (kg/ha)  for 
50  and  10  years  respectively,  would  be 
required  to  affect  a  change  in  soil 
potential  for  hydrogen  (pH)  of  0.5  pH 
imits.  At  present,  nitrogen  deposition 
has  not  be«i  directiy  associated  with 
the  acidification  of  soils  in  the  U.S.  The 
potential  exists,  however,  if  additions 
are  high  enough  for  sufficienUy  long 
periods  of  time,  particularly  in  areas 
where  soils  have  low  buffering  capacity. 
Mobilization  of  aluminum  can  be  toxic 
to  plants  and,  if  transported  to 
waterways,  can  be  toxic  to  various 
aquatic  species  (SP,  1995,  pp.  64,65). 

Several  studies  evalviated  in  the  CD 
and  Staff  Paper  examined  the -effects  of 
nitrogen  deposition  on  forest  species 
sensitivity  to  drought,  cold,  or  insect 
attack.  While  some  studies  (Margolis 
and  Waring.  1986;  De  Temmennan  et 
al.,  1988;  Waring  and  Pitman,  1985; 
White,  1984)  report  that  increased 
nitrogen  deposition  can  alter  tree 
susceptibility  to  &t>st  damage,  insect 
and  disease  attack,  and  plant 
conununity  structure,  otiier  studies 
(Klein  and  Perkins,  1987;  Van  Dijk  et  al., 
1990)  did  not  For  example,  Margolis 
and  Waring  showed  that  fertilization  of 
Douglas  fir  with  nitrogen  could  lengthen 
the  growing  season  to  the  point  where 
frost  damage  became  a  pn^lem: 
However,  Klein  and  Perkins  presented 


other  evidence  that  showed  no 
additional  winter  injury  of  high 
elevation  conifer  forests  when  fertilized 
with  40  kilogram  total  nitrogen/ha/year. 
On  the  other  hand,  De  Temmerman  et 
al.  provided  data  showing  increased 
fungal  outbreaks  and  frost  damage  on 
several  pine  species  exposed  to  very 
high  ammonia  deposition  rates  (>  350 
kg/ha/year).  Numbers,  of  species  and 
fruiting  bodies  of  fongi  have  also 
increased  concomitantiy  with  nitrogen 
deporition  in  Dutch  forests  (Van 
Breeman  and  Van  Dijk,  1988).  The  CD 
evaluated  a  niunber  of  other  studies 
which  also  gave  mixed  results  as  to  the 
impact  of  excessive  inputs  of  nitrogen 
into  forest  ecosystems  (CD,  1993,  pp. 
10-92,93). 

Climate  is  thought  to  play  a  major  role 
in  the  severe  red  spruce  decline  in  the 
Northeastern  U.S.,  perhaps  with  some 
additional  exacerbation  due  to  the  direct 
effects  of  add  mist  on  foliage  (Johnson 
et  al..  1992).  There  is  also  some 
evidence  that  suggests  that  indirect 
effects  of  nitrogen  saturation,  namely 
nitrate  and  aluminum  leaching,  may  be 
contributing  factors  to  red  spruce 
decline  in  the  Southern  Appalachians 
(CD,  1993.  p.  10-74). 

In  wetland  ecosystems,  primary 
biomass  production  is  most  commonly 
limited  by  the  availability  of  nitrogen. 
Several  fertilization  studies  have 
reported  that  nitrogen  application  can 
result  in  changes  in  species  composition 
or  dominance  in  wetland  systems. 
Venneer  (1986)  found  that  in  fen  and 
wet  grassland  communities,  grasses 
tended  to  increase  in  dominance  over 
other  species.  Jefferies  and  Perkins 
(1977)  also  found  a  species-specific 
change  in  stem  density  at  a  Norfolk, 
England,  salt  marsh  after  fertilizing 
monthly  with  610  kg  NOa  nitrogen/ha/ 
year  or  680  kg  NH4+  nitrogen/ha/year 
over  a  period  of  3  to  4  years. 

Long-term  studies  {greater  than  3 
years)  of  increased  nitrogen  loadings  to 
wetland  systems  have  reported  that 
increases  in  primary  production  can 
result  in  changes  in  species  composition 
and  succession  (U.S.  EPA,  1993,  pp.  10- 
120-121).  Changes  in  species 
composition  may  occur  fitnn  increased 
evapotranspiration  (Howes  et  al.,  1986; 
Logofet  and  Alexander,  1984)  leading  to 
a  dbanged  water  regime  that  favors 
different  species  or  from  increased 
nutrient  loss  from  the  system  through 
incorporation  into  or  leaching  from 
aboveground  vegetation.  In  parts  of 
Europe,  historical  data  seem  to 
implicate  pollutant  nitrogen  in  altering 
the  competitive  relationships  among 
plants  and  threatening  wetland  species 
adapted  to  habitats  of  low  fertility 
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(Tallis.  1964;  Ferguson  et  aL.  19S4;  Lee 
et  al..  1986). 

Potential  changes  in  species 
composition  and  succession  in  wetlands 
is  of  paiticolar  concern  because 
wetlands  are  h^itats  to  many  rare  and 
threatened  plant  species.  S<n>e  of  these 
plants  have  adapted  to  systems  low  in 
nitrogen  or  with  low  nutrient  levels.  For 
some  species,  these  conditions  can  be 
normal  for  growth.  Therefore,  excess 
nitrogen  deposition  can  alter  these 
conditions  and  thus  alter  species 
density  and  diversity.  In  the  contiguous 
U.S..  wetlands  harbor  14  percent  (18 
species)  of  the  total  number  of  plant 
species  that  are  ftmnally  listed  as 
endangered.  Several  species  on  this  list, 
such  as  the  insectivorous  plants,  are 
widely  nsoognized  to  be  adapted  to 
nitrogen-poor  envirtrnments.  While 
changes  in  species  composition  and 
succmsicm  are  of  caaoun.  such  changes 
have  not  been  associated  with  nitrogen 
deposition  in  the  U.S. 

b.  Aquatic.  Some  aquatic  systems  are 
potentially  at  risk  from  atmospheric 
nitrogen  additions  through  the 
processes  of  eutrophication  and 
acidification.  Both  processes  can 
sufficiently  reduce  water  quality  making 
it  unfit  as  a  habitat  for  most  aquatic 
organisms  and/or  human  consumption. 
Acidification  of  lakes  from  nitrogen 
deposition  may  also  increase  leaching 
and  methylation  of  mercury  in  aquatic 
systems. 

Atmospheric  nitrogen  can  enter 
aquatic  systems  either  as  direct 
deposition  to  water  surfaces  or  as 
nitrogen  deposition  to  the  watershed.  In 
northern  dhnates.  nitrate  may  be 
temporarily  stored  in  snow  packs  and 
released  in  a  more  concentrated  form 
during  snow  melt.  Nitrogen  deposited  to 
the  watershed  is  then  routed  (e.g.. 
through  plant  biomass  and  soil 
microorganisms)  and  transformed  (e.g., 
into  other  inorganic  or  organic  nitrogen 
species)  by  watershed  processes,  and 
may  eventuaUy  run  off  into  aquatic 
systems  in  fcwms  that  are  only  indirectly 
related  to  the  original  deposition.  The 
contributions  of  direct  and  indirect 
atmospheric  loadings  have  received 
incieaaed  attenticm.  While  the  available 
evidence  indicates  that  ihe  impact  of 
nitrogen  deposition  on  sensitive  aquatic 
systems  can  be  significant,  it  is  difficult 
to  quantify  the  relationship  between 
atmospheric  deposition  of  nitrogen,  its 
appearance  in  receiving  waters,  and 
observed  effects. 

(1)  Acidification.  In  the  U.S.,  the  most 
comprehensive  assessment  of  chronic 
acidification  of  lakes  and  streams  comes 
from  the  National  Surface  Water  Siuvey 
(NSWS)  conducted  as  part  of  the 
National  Add  Precipitation  Assessment 


Program  (NAPAP).  A  detailed 
discussion  of  the  findings  in  the  NSWS 
can  be  found  in  both  the  1993  CD  and 
the  1995  Staff  Paper.  The  studies 
highlighted  in  these  documents  reported 
mixed  observations  as  to  the  relative 
contributicMi  of  nitrogen  compounds  to 
chronic  acidification  in  North  American 
lakes.  However,  the  National  Stream 
Survey  (NSS)  data  do  suggest  that  the 
Catskills,  Northern  Appalachians, 
Valley  and  Ridge  Province,  and 
Southern  Appalachians  all  show  some 
potential  for  chronic  acidification  due  to 
nitrate  ions  (NCh).  Two  studies 
(Kaufinann  et  aJ..  1991;  Driscoll  et  aL, 
1989)  have  examined  whether 
atmospheric  deposition  is  the  source  of 
the  N03  leaking  out  of  these  watersheds. 
Data  from  the  NSS  (Kaufmann  et  al., 
1991)  suggest  a  strong  correlation 
between  concentrations  of  stream  water 
and  levels  of  wet  nitrogen  deposition  in 
each  of  the  NSS  regions.  Secondly, 
Driscoll  et  al.  (1989)  collected  input/ 
output  budget  data  for  a  large  number  of 
watersheds  in  the  U.S.  and  Canada  and 
summarized  the  relationship  between 
nitrogen  export  and  nitrogen  deposition 
at  all  the  sites.  Though  the  relationships 
discovered  should  not  be  over- 
interpreted  or  construed  as  an 
illustration  of  cause  and  efiisct.  they  do 
show  that  watersheds  in  many  regions 
of  North  America  are  retaining  less  than 
75  percent  of  the  nitrogen  that  enters 
them,  and  that  the  amount  of  nitrogen 
being  leaked  from  these  watersheds  is 
higher  in  areas  where  nitrogen 
deposition  is  highest. 

On  a  chronic  oasis  in  the  U.S., 
especially  in  the  eastern  part  of  the 
country,  nitrogen  deposition  does  play  a 
role  in  surface  water  acidification. 
However,  there  are  significant 
uncertainties  with  re^rd  to  the  long- 
term  role  of  nitrogen  deposition  in 
surface  water  acidity  and  with  regard  to 
the  quantification  of  the  magnitude  and 
timing  of  the  relationship  between 
atmospheric  deposition  and  the 
appearance  of  nitrogen  in  surface 
waters. 

Episodic  acidification  in  surface 
waters  is  a  concern  in  the  Northeast, 
Mid-Atlantic,  Mid-Atlantic  Coastal 
Plain.  Southeast.  Upper  Midwest,  and 
West  regions  (Wigington  et  al..  1990).  In 
the  Mid-Atlantic  Coastal  Plain  and 
Southeast  regions,  all  of  the  episodes 
reported  to  date  have  been  associated 
with  rainfall.  In  contrast,  most  of  the 
episodes  in  the  other  regions  are  related 
to  snowmelt,  although  rain-driven 
episodes  apparently  can  occur  in  all 
regions  of  the  country.  It  is  important  to 
stress  that  even  within  a  given  area, 
such  as  the  Northeast,  major  differences 
can  be  evident  in  the  occiurence. 


nature,  location  {lakes  or  streams),  and 
timing  of  episodes  at  diffierent  sites.  The 
1995  Staff  Paper  provides  a  detailed 
description  of  the  processes  which  may 
contribute  to  the  timing  and  severity  of 
acidic  episodes. 

Some  oroed  geographic  patterns  in  the 
frequency  of  episodes  in  the  U.S.  are 
now  evident.  Episodes  driven  by  NO3 
are  common  in  the  Adinmdacks  and 
Catskill  Motmtains  of  New  York, 
especially  during  snowmelt.  and  also 
occur  in  at  least  some  streams  in  otho' 
portions  of  the  Ncurtheast  (e.g..  Hubbard 
Brook).  Nitrate  contributes  on  a  smaller 
scale  to  episodes  in  Ontario  and  may 
play  some  role  in  episodic  acidification 
in  the  Weston  U.S.  There  is  little 
current  evidence  that  NOs  episodes  are 
important  in  the  acid-sensitive  portions 
of  the  Southeastern  U.S.  outside  the 
Great  Smoky -Mountains.  There  is  no 
information  on  the  relative  contribution 
of  NOs  to  episodes  in  many  of  the 
subregions  covered  by  the  NSS, 
including  those  that  exhibited  elevated 
NO3  concentrations  at  spring  base  flow 
(e.g.,  the  Appalachian  Plateau,  the 
Valley  and  Ridge  Province  and  Mid- 
Atlantic  CoastZ  Plain),  because 
temporally-intensive  studies  have  not 
been  published  for  these  areas. 

While  the  available  data  suggest  that 
NOs  episodes  are  more  severe  now  than 
they  were  in  the  past,  it  is  important  to 
emphasize  that  (mly  the  data  reported 
for  the  Catskills  can  be  considered  truly 
long-term  (up  to  65  years  of  record). 
Data  for  the  Adirondacks  (Driscoll  and 
Van  Dreason,  1993)  and  other  areas  of 
the  U.S.  (Smidi  et  al.,  1987)  span  only 
1  to  2  decades  and  shotdd  be  interpreted 
with  caution. 

Because  surface  water  nitrogen 
incnases  have  occurred  at  a  time  when 
nitrogen  deposition  has  been  relatively 
unchanged  in  the  Northeastern  U.S. 
(Husar,  1986;  Simpson  and  Ols«i, 
1990).  it  is  suggestive  that  nitrogen 
saturation  of  watersheds  is  progressing 
and  that  current  levels  of  nitrogen 
d^KMition  are  too  high  for  the  long-term 
stability  of  aquatic  systems  in  the 
Adirondacks.  the  Catskills.  and  possibly 
elsewhere  in  the  Northeast.  It  is 
important  to  note  that  this  supposition 
is  dependent  on  our  acceptance  of  NOa 
episodes  as  evidence  of  nitrogen 
saturation.  While  there  is  some  support 
for  this,  there  are  significant 
uncertainties  with  respect  to  the 
quantification  of  the  linkage  and  the 
timing  of  the  relationship  between  the 
atmospheric  deposition  of  nitrogen  and 
its  episodic  or  chronic  appearance  in 
surface  waters. 

Hiis  relationship  between  deposition 
and  effect  becomes  more  complex 
because  the  capacity  to  retain  nitrogen 


differs  from  one  watershed  to  another 
and  from  one  region  to-another  as 
watershed  and  regional  features  diffor. 
The  differing  features  that  may 
contribute  to  these  differences  include, 
the  amount,  form  and  timing  of  nitrogen 
deposition,  forest  type  and  status 
(including  soil  type  and  status),  the 
character  of  the  receiving  wateibodies. 
the  history  of  land  management  and 
distxirbances  across  watersheds  and 
regions  and  exposure  to  other 
pollutants.  For  example,  the  Nwtheast. 
because  of  the  presence  of  aggrading 
forests  and  deeper  soils  in  comparison 
to  those  of  the  West,  may  be  able  to 
absorb  higher  rates  of  deposition 
without  serious  effects  than  areas  of  the 
mountainous  West,  where  soils  are  thin 
in  comparison  and  forests  are  often 
absent  at  the  highest  elevations  (CD.  p. 
10-179).  The  data  of  Silsbee  and  Larson 
(1982)  suggest  strongly  that  forest 
maturaticm  is  also  linked  to  the  process 
of  NO3  leakage  from  Great  Smd^ 
Moimtain  watersheds. 

In  siimmary,  the  available  data 
indicate  that  nitrogen  contributes  to 
episodic  acidification  of  sensitive 
streams  and  lakes  in  the  Northeast  The 
data  also  suggest  that  some  waterdieds 
of  the  Northeast  and  the  mid- 
Appalachians  may  be  nearing  nitrogen 
saturation.  If,  and  when,  this  occurs, 
nitrogen  deposition  will  become  a  more 
direct  cause  of  chronic  surface  water 
acidification.  At  present,  however,  it  is 
difficult  to  establish  quantitative 
relationships  between  nitrogen 
deposition  and  the  appearance  of 
nitrogen  in  receiving  waters,  given  the 
uncertainties  in  determining  time  to 
nitrogen  saturation  for  varying  systems 
and  sites.  The  complexity  oftne 
scientific  issues  involved  led  the 
CASAC  to  conclude  that  available 
scientific  information  assessed  in  the 
Criteria  Docimient  and  Staff  Ptoer  cUd 
not  provide  an  adequate  basis  for 
standard  setting  purposes  at  this  time 
(see  Wolff,  1995).  In  its  review  of  the 
Acid  Deposition  Standard  Feasibility 
Study:  Report  to  Congress  (U.S.  EPA, 
1995),  the  Add  Deposition  Effects 
Subcommittee  of  the  Ecological 
Processes  and  Effects  Conunittee  of  the 
EPA's  Science  Advisory  Board  also 
concluded  that  there  was  not  an 
adequate  scientific  basis  for  establishing 
an  acidic  deposition  standard  (see  "An 
SAB  Report:  Review  of  the  Add 
Deposition  Standard  Feasibility  Study 
Report  to  Congress,"  U.S.  EPA,  1995). 

(2)  Eutrophication.  Eutrophication  is 
the  process  by  which  aquatic  systems 
are  enriched  with  the  nutrient(s)  that  are 
presently  limiting  for  primary 
production  in  that  system. 
Eutrophication  may  produce  conditions 


of  increased  algal  biomass  and 
productivity,  nuisance  algal 
populations,  and  decreases  in  oxygen 
availability'for  heterotrophic  organisms. 
Another  effect  of  chronic  eutrophication 
is  increased  algal  biomass  shading  out 
ecologically-valuable  estuahne  seagrass 
beds.  Eutrophy  can  lead  to  fish  kills  and 
the  permanent  loss  of  some  sensitive 
spedes  caused  by  suffocation  or  rarely 
because  of  some  kind  of  toxic  algal 
bloom.  Though  this  process  often  occurs 
naturally  over  the  long-term  evolution 
of  lakes,  it  can  be  sigcdficantly 
accelerated  by  the  additional  input  of 
the  limiting  nutrients  from 
anthropogenic  sources.  In  order  to 
establish  a  link  between  nitrogen 
deposition  and  the  eutrophication  of 
aquatic  systems,  one  must  first 
demonstrate  that  the  increase  in 
biomass  within  the  system  is  limited  by 
nitrogen  availability,  and  second,  that 
nitrogen  deposition  is  a  major  source  of 
nitrogen  to  the  system. 

In  most  freshwater  systems, 
phosphorus,  not  nitrogen,  is  the  limiting 
nutrient.  Therefore,  eutrophication  by 
nitrogen  inputs  will  only  be  a  concern 
in  lakes  that  are  chronically  nitrogen 
limited  and  have  a  substantial  total 
phosphorous  concentration.  This 
condition  is  common  only  in  lakes  that 
have  received  excessive  inputs  of 
anthropogenic  phosphorous,  or  in  rare 
cases,  have  high  concentrations  of  . 
natiual  phosphorus.  In  the  former  case, 
the  primary  dysfunction  of  the  lakes  is 
an  excess  supply  of  phosphorous,  and 
controlling  nitrogen  deposition  would 
be  an  ineffective  method  of  gaining 
water  quality  improvement.  In  the  latter 
case,  lakes  with  substantial  total 
phosphorous  concentrations  would 
experience  measurable  increases  in 
biomass  from  increases  in  nitrogen 
deposition. 

m  contrast  to  freshwater  systems,  the 
productivity  of  estuarine  waters  of  the 
U.S.  correlates  more  dosely  with  supply 
rates  of  nitrogen  than  of  other  nutrients 
(Nixon  and  I^son,  1983).  Because 
estiiaries  and  coastal  waters  receive 
substantial  amounts  of  weathered 
material  from  terrestrial  ecosystems  and 
from  exchange  with  sea  water, 
addification  is  not  a  concern.  However, 
this  same  load  of  weathered  material 
and  anthropogenic  inputs  makes  these 
same  areas  prone  to  the  effects  of 
eutrophication. 

Considerable  research  has  focused  on 
whether  estuarine  and  coastal 
e^systems  are  limited  by  nitrogen, 
phosphorus,  or  some  other  fador. 
Niunerous  geochemical  and 
experimental  studies  have  suggested 
that  nitrogen  limitation  is  much  more 
common  in  estuarine  and  coastal  waters 


than  in  freshwater  systems  (CD,  1993, 
pp.  10-189  to  197).  However,  spedfic 
instances  of  phosphorus  limitation 
(Smith,  1984)  and  of  seasonal  switching 
between  nitrogen  and  phosphorus 
limitation  (DTlia  et  al.,  1986;  McComb 
et  al..  1981)  have  been  observed. 

Estimation  of  the  contribution  of 
nitrogen  deposition  to  the 
eutrophication  of  estiiarine  and  coastal 
waters  is  made  difficiUt  by  the  multiple 
dired  anthropogenic  sources  (e.g.,  from 
agricidture  and  sewage)  of  nitrogen.  In 
the  U.S.,  only  a  few  systems  have  been 
studied  with  enough  intensity  to 
develop  predictions  about  the 
contribution  of  atftiospheric  nitrogen  to 
total  nitrogen  inputs.  One  example  is 
the  Chesapeake  Bay,  where  a  large  effort 
has  been  made  to  establish  the  relative 
importance  of  different  sources  of 
nitrogen  to  the  total  nitrogen  load 
entering  the  bay  (e.g.,  D'Elia  et  al..  1982; 
Smullen  et  al..  1982;  Fisher  et  al.. 
1988a;  Tyler,  1988).  The  signatories  to 
the  Chesapeake  Bay  Agreement  (i.e., 
Maryland,  Virginia,  Pennsylvania,  the 
Distrid  of  Columbia,  and  EPA,  through 
their  Baywide  Nutrient  Redudion 
Strategy  and  individual  tributary 
watershed  nutrient  reduction  strategies) 
have  committed  to  reduce  nitrogen  and 
phosphorus  loadings  to  the  bay  by  40 
percent  (from  1985  baseline)  by  the  year 
2000. 

Enhanced  modeling  is  being  used  to 
better  assess  source  responsibility  for 
'  the  transport  and  deposition  of  nitrogen 
from  the  350,000  square  miles 
Chesapeake  Bay  airshed.  This  enhanced 
modeling  will  assist  EPA  in  deciding: 
(1)  Whether  to  include  reductions  in   . 
atmospheric  NOx  and  resultant 
decreased  loadings  via  atmospheric 
deposition  in  the  reductions  of  total 
nitrogen  loading  necessary  to  achieve 
the  planned  40  percent  reduction  goal   * 
by  the  year  2000,  and  (2)  the  role 
implementation  of  the  Ad  will  play  in 
ensuring  nitrogen  loadings  are  capped  at 
the  40  percent  reduction  goal  beyond 
the  yeeu'  2000  in  the  face  of  significant 
projeded  population  increases  within 
the  Chesapeake.  Bay  watershed  (and 
surrounding  airshed).  This  integration 
of  modeling,  watershed,  and  airshed 
management  will  serve  as  a  case  study 
and  a  prototype  method  for  other 
geographic  areas. 

Tnough  estimates  for  each  individual 
source  are  very  imcertain,  studies 
undertaken  to  determine  the  proportion 
of  the  total  NO3  load  to  the  bay,  which 
was  attributable  to  nitrogen  deposition, 
produced  estimates  in  the  range  of  18  to 
39  percent.  These  estimates,  which 
refled  the  current  status  of  the  area, 
suggest  that  supplies  of  nitrogen  from 
deposition  exceed  supplies  from  all 
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other  non-point  sources  (i.e.,  farm 
runofi)  to  the  bay  and  only  point-source 
inputs  (i.e..  discharges  to  water, 
emissions  from  industrial  facilities) 
represent  a  greater  input  than 
deposition.  ' 

Based  on  the  available  data,  it  is  clear 
that  atmospheric  nitrogen  inputs  to 
estuarine  and  coastal  ecosystems  are  of 
concern.  The  importance  of  atmospheric 
inputs  will  vary,  however,  from  site  to 
site  and  will  depend  on  the  availability 
of  other  growth  nutrients,  the  flushing 
rate  through  the  system,  the  sensitivity 
of  resident  species  to  added  nitrogen, 
the  types  and  chemical  forms  of 
nitrogen  inputs  from  ether  sources,  as 
well  as  other  factors.  Qven  these 
complexities,  site-specific 
investigations,  such  as  the  Chesapeake 
Bay  Study,  are  needed  to  ascertain  the 
most  effective  mitigation  strategy. 
Similar  place-based  studies  are  already 
under  way  in  the  Tampa  Bay  and  other 
coastal  areas. 

3.  Direct  Toxic  Effects  of  Ammonia 
Deposition  to  Aquatic  Systems 

Nitrogen  deposition  could  potentially 
contribute  directly  to  toxic  effects  in 
surface  waters.  High  ammonia 
ccmcentrations  are  associated  with 
lesions  in  gill  tissue,  reduced  growth 
rates  of  trout  fry,  reduced  fecxmdity 
(number  of  eggs),  increased  egg 
mortality,  and  increased  susceptibility 
of  fish  to  other  diseases,  as  well  as  a 
variety  of  pathological  effects  in 
invertebrates  and  aquatic  plants.  Given 
current  maximal  concentrations  of 
ammonium  ions  (NHi-*- )  in  wet 
de{>osition  and  reasonable  maximum 
rates  of  dry  deposition,  even  if  all 
nitrogen  species  were  ammonified,  the 
maximum  potential  NH*-*- 
concentrations  attributable  to  deposition 
would  be  approximately  280  nmol/L 
and  would  be  unlikely  to  be  toxic 
except  in  unusual  circumstances. 
Therefore,  it  appears  that  the  potential 
for  toxic  effects  directly  attributable  to 
nitrogen  deposition  in  the  U.S.  is  very 
limited.  In  addition,  EPA  has 
established  water  quality  standards  for 
anmionia  to  protect  against  these  effects 
(50  FR  30784.  July  29. 1984;  also  see 
guidance  document  EPA-440/5-85- 
001). 

4.  Proposed  Decision  on  the  Secondary 
Standard 

As  discussed  above,  after  carefully 
considering  the  information  on  the 
direct  effects  of  NOj,  the  Administrator 
has  determined  that  the  existing  annual 
secondary  standard  is  both  necessary 
and  adequate  to  protect  vegetation  and 
materials  from  the  direct  effects  of  NO^. 
The  Administrator  has  also  determined 


that  establishment  of  a  secondary  NO] 
standard  to  protect  visibihty  is  not 
appropriate.  In  reaching  these 
provisional  conclusions,  the 
Administrator  has  assessed  the  evidence 
provided  in  the  CD  and  the  Staff  Paper 
as  well  as  the  advice  and 
recommendations  of  the  EPA  staff  and 
CASAC. 

With  respect  to  nitrogen  deposition, 
the  Administrator  is  concerned  about 
the  growing  body  of  scientific 
information,  assessed  in  the  CD  and 
Staff  Paper  and  discussed  above,  that 
associates  nitrogen  deposition  with  a 
wide  range  of  environmental  effects.  Of 
particular  concern  is  the  available  data 
that  indicate  nitrogen  deposition  plays  a 
significant  role  in  the  episodic 
acidification  of  certain  sensitive  streams 
and  lakes  and  could  cause  long-term 
chronic  acidification  of  such  siuface 
waters.  The  Administrator  notes,  as  did 
CASAC,  that  because  of  the  variations  in 
the  actual  rate  of  nitrogen  uptake, 
immobilization,  denitrification,  and 
leaching,  it  is  very  difficult,  given 
ciurent  quantification  of  these 
processes,  to  link  specific  nitrogen 
deposition  rates  with  observed 
environmental  effects. 

In  considering  the  available  data,  the 
Administrator  is  also  mindful,  given  the 
complex  processes  involved,  that  the 
time  to  nitrogen  saturation  will  vary 
frotn  one  system  to  another.  As  a 
consequence,  the  relationship  between 
nitrogen  deposition  rates  and  their 
potential  environmental  impact  is  to  a 
large  degree  site-  or  regionally-specific 
and  may  vary  considerably  over  broader 
geographical  areas.  These  complexities 
led  bodi  the  EPA  and  CASAC  to 
conclude  that  there  is  currently 
insufficient  information  to  set  a  national 
secondary  NO2  standard  which  would 
protect  against  the  acidification  effects 
of  nitrogen  deposition.  Because  of  the 
site-  and  regional-specific  nature  of  the 
problem,  the  staff  also  questioned 
whether  adoption  of  a  national 
secondary  NO7  standard  would  be  an 
effective  tool  to  address  such  e%cts. 

In  considering  the  staffs  latter  view, 
the  Administrator  also  recognizes  that 
Congress  reserved  judgment  regarding 
the  possible  need  for  further  action  to 
control  acid  deposition  beyond  the 
provisions  of  title  IV  of  the  1990 
Amendments  and  what  form  any  such 
action  might  take  (Pub.  L.  101-549,  sec. 
404, 104  Stat.  2399,  2632  (1990)).  For  a 
more  complete  discussion  of  the 
congressional  deliberation  on  the  acidic 
deposition  issue,  see  58  FR  21356- 
21357.  April  21,  1993.  Among  other 
things.  Congress  directed  EPA  to 
conduct  a  study  of  the  feasibility  and 
effectiveness  of  an  add  deposition 


standard(s).  to  report  to  Congress  on  the 
role  that  a  deposition  8tandard(s)  might 
play  in  supplementing  the  acidic 
deposition  program  adopted  in  title  IV, 
and  to  determine  what  measures  would 
be  needed  to  integrate  it  with  that 
program.  The  resulting  document 
entiUed,  "Acid  Deposition  Standard 
Feasibility  Study:  Repcwt  to  Congress" 
(U.S.  EPA,  1995),  concluded,  as  did  the 
CD  and  staff  paper,  that  nitrogen 
deposition  plays  a  significant  role  in  the 
acidification  of  certain  sensitive  streams 
and  lakes  and  that  the  time  to  nitrogen 
saturation  varies  significantiy  from  one 
system  or  region  to  another.  The 
complexities  of  watershed  nitrogen 
dynamics  (e.g.,  the  biological  processes) 
and  the  imcertainties  in  modeling 
results  that  project  futine  effects  of 
nitrogen  deposition  under  alternative 
emission  scenarios,  however,  led  EPA 
staff  (as  well  as  the  Acid  Deposition 
Effects  Subcommittee  of  the  Ecological 
Processes  and  Efiiects  Committee  of  the 
EPA's  Science  Advisory  Board  that 
reviewed  the  report)  to  conclude  that 
ciurent  scientific  uncertainties 
associated  with  determining  the  level(s) 
of  an  acid  deposition  standard(s)  are 
significant  (see  "An  SAB  Report: 
Review  of  tbe  Acid  Deposition  Standard 
Feasibility  Study  Report  to  Congress," 
U.S.  EPA,  1995).  The  study  does  not 
advocate  setting  an  acid  deposition 
standard  at  this  time.  The  study  does, 
however,  set  forth  a  range  of  regionally- 
specific  goals  to  help  g\iide  the  policy 
maker  when  assessing  NOx  control 
strategies  and  their  potential  for 
reducing  nitrogen  deposition  effects. 

The  Administrator  has  also  examined 
the  available  information  that  indicates 
atmospheric  nitrogen  deposition  can 
play  a  significant  role  in  the 
eutrophication  of  estuarine  and  coastal 
waters.  However,  estimation  of  the 
contribution  of  nitrogen  deposition  to 
the  eutrophication  of  estuarine  and 
coastal  waters  is  made  difficult  by 
multiple  direct  anthropogenic  sources  of 
nitrogen.  Thus,  the  importance  of 
atmospheric  inputs  will  vary  from  site 
to  site  and  will  depend  on  the 
availability  of  other  growth  nutrients, 
the  flushing  rate  through  the  system,  the 
sensitivity  of  resident  plant  species  to 
added  nitrogen,  as  well  as  the  types  of 
chemical  forms  of  nitrogen  inputs  from 
other  sources.  Given  the  complexities  of 
these  factors  and  the  limited  data 
currenUy  available,  the  Administrator 
concurs  with  the  EPA  staff  and  CASAC 
conclusion  that  there  is  not  sufficient 
quantitative  information  to  estabUsh  a 
national  secondary  standard  to  protect 
sensitive  ecosystems  from  the 
eutrophication  effects  caused  by 


nitrogen  deposition.  Rather,  additional 
site-specific  investigations  (such  as  the 
Chesapeake  Bay  Study)  are  needed  to 
ascertain  the  most  effective  mitigation 
strategies. 

For  die  above  reasons,  the 
Administr^or  has  determined  pursuant 
to  section  109(d)(1)  of  Uie  Act,  as 
amended,  that  it  is  not  appropriate  to  - 
propose  any  revision  of  the  current 
secondary  standard  for  NO2  to  protect 
against  welfare  effects  at  this  time.  As 
provided  for  under  the  Act.  the  EPA 
wall  continue  to  assess  the  scientific 
information  on  nitrogen-related  effects 
as  it  emerges  from  ongoing  research  and 
will  update  the  air  quality  criteria 
accordingly.  These  revised  criteria 
should  provide  a  more  informed  basis 
for  reaching  a  decision  on  whether  a 
revised  NAAQS  or  other  regulatory 
measures  are  needed  in  the  future. 

In  the  interim,  the  1990  Cleen  Air  Act 
Amendments  (Pub.  L.  101-549. 104 
Stat.  2399  (1990))  require  EPA  to 
promulgate  a  number  of  control 
measures  to  reduce  NOx  emissions  from 
both  mobile  and  stationary  sources. 
These  reductions  are  in  addition  to 
those  required  under  titie  IV  of  the  1990 
Amendments  (Pub.  L.  101-549,  sees. 
401-413, 104  Stat.  2399,  2584-2634 
(1990)).  Tide  IV,  in  conjunction  with 
other  titles  of  the  Act,  reqtiires  EPA  to 
reduce  nitrogen  oxide  emissions  by 
approximately  two  million  tons  fixim 
1980  emission  levels.  The  reductions 
achieved  through  these  EPA  initiatives 
will  provide  additional  protection 
against  the  potential  acute  and  chronic 
effects  associated  Mrith  exposure  to  NOx 
while  EPA  continues  to  generate  and 
review  edditional  information  on  the 
effects  of  oxides  of  nitrogen  on  public 
welfare  and  the  environment.  The  EPA 
believes  it  is  important  to  continue  to 
recognize  the  benefit  to  the  environment 
that  can  be  achieved  by  further  reducing 
NOx  emissions.  Therefore,  as  part  of 
this  process,  the  EPi^vill  integrate,  to 
the  extent  appropriate,  nitrogen 
deposition  considerations  when 
assessing  new  NOx  control  strategies. 

m.  Miscellaneous 

A.  Executive  Order  12866 

Under  Executive  Order  12866.  the 
Agency  must  determine  whether  a 
regulatory  action  is  "significant"  and, 
therefore,  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  order  defines  "significant 
regulatory  action"  as  one  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency: 

(3)  materially  alter  the  Dudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Although  the  EPA  is  not  proposing 
any  modification  of  the  existing  NO2 
NAAQS,  die  OMB  has  advised  the  EPA 
tKat  this  proposal  should  be  construed 
as  a  "significant  regulatory  action" 
within  the  meaning  of  the  Executive 
Order.  Accordingly,  this  action  was 
submitied  to  the  OMB  for  review.  Any 
changes  made  in  response  to  OMB 
suggestions  or  recommendations  will  be 
documented  in  the  pubUc  record. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
reqiiires  that  all  Federal  agencies 
consider  the  impacts  of  final  regidations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  governmental 
jiuisdictions  (5  U.S.C.  601  et  seq.]. 
These  requirements  are  inapplicable  to 
rules  or  other  administrative  actions  for 
which  the  EPA  is  not  required  by  the 
Admiiustrative  Procedure  Act  (APA),  5 
U.S.C.  551  et  seq..  or  other  law  to 
publish  a  notice  of  proposed  rulemaking 
(5  U.S.C.  603(a),  604(a)).  The  EPA  has 
elected  to  use  notice  and  comment 
procedures  in  deciding  whether  to 
revise  the  NO2  standards  based  on  its 
assessment  of  the  importance  of  the 
issues.  Under  section  307(d)  of  the  Act, 
as  the  EPA  interprets  it,  neither  the  APA 
nor  the  Act  requires  rulemaking 
procedures  where  the  Agency  decides  to 
retain  existing  NAAQS  without  change. 
Accordingly,  the  EPA  has  determined 
that  the  impact  assessment  requirements 
of  the  RFA  are  inapplicable  to  the 
decision  proposed  in  this  netice. 

C.  Impact  on  Reporting  Requirements 

There  are  no  reporting  requirements 
directly  associated  with  an  ambient  air 
quality  standard  promulgated  under 
section  109  of  the  Act  (42  U.S.C.  7400). 
There  are,  however,  reporting 
requirements  associated  vtrith  related 
sections  of  the  Act,  particularly  sections 
107,  110, 160,  and  317  (42  U.S.C.  7407, 
7410,  7460,  and  7617).  This  proposal 
will  not  result  in  any  changes  in  these 
reporting  requirements  since  it  would 
retain  the  existing  level  and  averaging 


times  for  both  the  primary  and 
secondary  standards. 

D.  Unfunded  Mandates  Reform  Act 
Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
r^latory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resiUt  in  expenditures  to  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
To  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
luiiquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed,  under  section  203  of 
the  UMRA,  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  reouirements. 

A  decision  by  tne  Administrator 
pursuant  to  section  109(d)  of  the  Act  not 
to  propose  any  revision  of  the  existing 
national  primary  and  secondary 
standards  for  NO2  does  not  require 
rulemaking  procedures,  and  EPA  has 
elected  to  provide  notice  and  an 
opportimity  for  comment  concerning 
this  proposed  decision  in  view  of  the 
importance  of  the  issues.  If  the 
Administrator  makes  a  final  decision 
not  to  modify  the  existing  NAAQS  for 
NO2,  this  will  not  impose  any  new 
expenditures  on  governments  or  on  the 
private  sector,  or  establish  any  new 
regulatory  requirements  affecting  small 
governments.  Accordingly,  the  EPA  has 
determined  that  the  provisions  of 
sections  202,  203,  and  205  of  the  UMRA 
do  not  apply  to  this  proposed  decision. 

List  of  Sub)ects  in  40  CFR  Part  50 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
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Lead.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Suliiir  oxides. 

Dated:  October  2. 1995. 
Carol  M.  Brownar, 
Administrator. 


(1)  Ahmed.  T.;  Dougherty.  R.;  Sackner.  M.  A. 

(1983a)  ESect  of  NO;  exposure  on 
speciiic  bronchial  reactivity  in  subjects 
with  allergic  bronchial  asthma  [final 
report].  Warren.  Ml:  General  Motors 
Research  Laboratories;  contraa  report 
no.  CK-«3/07/BL 

(2)  Ahmed.  T.;  Dougherty.  R.;  Sackner.  M.  A. 

(1983b)  Effect  of  0. 1  ppm  NOj  on 
pulmonary  functions  and  non-specific 
bronchial  reactivity  of  normals  and 
asthmatics  [final  report],  Warren,  Ml: 
General  Motors  Research  Laboratories; 
contract  report  no.  CR-SS/ll/BI. 

(3)  "American  Petroleum  Institute  v.  Ck»tle," 

665  F.  2d  1176  (D.C.  Cir.  1981).  cert.  den. 
102  S.  Ct  1737  (1982). 

(4)  Aranyi.  C:  Fenters.  ].;  Erhlich.  R; 

Gardner,  D.  (1976)  Scanning  electron 
microscopy  of  alveolar  macrophages 
after  exposure  to  oxygen,  nitrogen 
dioxide,  and  ozone.  Environ.  Health 
Perspect.  16: 180. 

(5)  Avol.  E.  L;  Unn.  W.  S.;  Venet.  T.  G.; 

Hackney. ).  D.  (1986)  Short-term  health- 
related  effects  of  air  pollution  ralatable  to 
power  plants:  a  combined  laboratory  and 
field  study  [final  report:  year  1).  Downey. 
CA:  Rancho  Los  Amigoe  Medical  Center. 
Environmental  Health  Service;  R&D 
series  86-RD-75. 

(6)  Avol,  E.  L;  Unn.  W.  S.;  Peng.  RG.; 

Valencia,  G.;  Little.  D.;  Hackney,  ).  D. 
(1988)  Laboratory  study  of  asthmatic 
volunteers  exposed  to  nitrogen  dioxide 
and  to  ambient  air  pollution.  Am.  Ind. 
Hyg.  Assoc.  J.  49: 143-149. 

(7)  Bauer.  M.  A.;  Utell.  M. ).;  Morrow.  P.  E.; 

Speers.  D.  M.;  Gibb.  F.  R.  (1986) 
Inhalation  of  0.30  ppm  nitrogen  dioxide 
potentiates  exercise- induced 
bronchospasm  in  asthmatics.  Am.  Rev. 
Respir.  Dis.  134: 1203-1208. 

(8)  Brunekreef,  B.:  Dockery.  D.  W.;  Speizer. 

F.  E.;  Ware,  J.  R;  Spengler.  J.  D.;  Ferris. 
B.  G.  (1989)  Home  dampness  and 
respiratory  morbidity  in  children.  Am. 
Rev.  Respir.  Dis.140-.  1.363-1367. 

(9)  Bylin.  G.;  Lindvall.  T.;  Rehn.  T.;  Sundin, 

B.  (1985)  Effects  of  short-term  exposure 
to  ambient  nitrogen  dioxide 
concentrations  on  human  bronchial 
reactivity  and  lung  function.  Eur.  J. 
Respir.  Dis.  66:  205-217. 

(10)  Chang,  L.  Y.;  Graham.  J.  A.;  Miller.  F.  J.; 
Ospital. ). ).;  Crapo. ).  D.  (1986)  Effects 
of  subchronic  inhalation  of  low 
concentrations  of  nitrogen  dioxide.  I. 
The  proximal  alveolar  region  of  juvenile 
and  adult  rats.  Toxicol.  Appl.  Pharmacol. 
83:  46-«l. 

(11)  Coffin.  D.  L;  Gardner.  D.  E.;  Sidorenko. 

G.  1.;  Pinigin.  M.  A.  (1977)  Role  of  time 
as  a  foctor  in  the  toxicity  of  chemical 
compounds  in  intermittent  and 
continuous  exposures.  Pari  U.  Effects  of 
intermittent  exposure. ).  ToxicoL 
Environ.  Health  3:  821-828. 


(12)  D^EIU.  C  F.;  Sanders. ).  G.;  Boynton.  W. 
R.  (1986)  Nutrient  enrichment  studies  in 
a  coastal  plain  estuary:  phytoplankton 
growth  in  large-scale,  continuous 
cultures.  Can.  J.  Fish.  Aquat.  Sci.  43: 
397-406. 

(13)  D'Elia.  C  F.;  Taft.  J.;  Smullen.  J.  T.; 
Macknis, ).  (1982)  Nutrient  enrichment. 
In:  Chesapeake  Bay  Program  technical 
studies:  a  synthesis.  Annapolis.  MD:  U.S. 
Environmental  Protection  Agency;  pp. 
36-102.  Available  from:  NTIS. 
Springfield.  VA:  PB84-111202. 

(14)  De  Temmerman  L.;  Ronse.  A.;  an  den 
Cruys,  K.;  Meeus-Verdinne.  K.(1988) 
Ammonia  and  pine  tree  dieback  in 
Belgium.  In:  Mathy.  P..  ed.  Air  pollution 
and  ecosystems:  proceedings  of  an 
international  symposium;  May  1987; 
Grenoble,  France.  Boston,  MA:  D.  Reidel 
Publishing  Company;  pp.774-7^9. 

(15)  Dijkstra.  L.;  Houthuijs.  D.;  Brunekreef. 
B.;  Akketman.  I.;  Boleij, ).  S.  M.  (1990) 
Respiratory  health  effects  of  the  indoor 
environment  in  a  population  of  Dutch 
children.  Am.  Rev.  Respir.  Dis.  142: 
1172-1178. 

(16)  Dockery.  D.  W.;  Spengler.  J.  D.;  Neas.  L 
M.;  Speizer.  F.  E.;  Ferris,  B.  G..  Jr.;  Ware. 
).  H.:  Brunekreef.  B.  (1989a)  An 
epidemiologic  study  of  respiratory  health 
status  and  indicators  of  indoor  air 
pollution  from  combustion  sources.  In: 
Harper,  J.  P..  ed.  Combustion  processes 
and  the  quality  of  the  indoor 
environment:  transactions  of  an 
international  s{>ecialty  conference; 
September  1988;  Niagara  Falls,  NY. 
Pinsburgh.  PA:  Air  ft  Waste  Management 
Association:  pp.  262-271.  (AftWMA 
transactions  serie8:TR-15). 

(17)  Driscoll.  C.  T.;  SchaeCsr,  D.  A.;  Molot.  L 
A.;  Dillon.  P. ).  (1989)  Summary  of  North 
American  data.  In:  Malanchuk. ).  L.; 
Nilsson. ).,  eds.  The  role  of  nitrogen  in 
the  acidification  of  soils  and  surface 
«raten.  Gotab,  Sweden:  Nordic  Council 
of  Ministen;  pp.  6-1 — 6—45. 

(18)  Driscoll,  C  T.;  Schaefar.  D.  A.  (1989) 
Background  on  nitrogen  processes.  In: 
Malanchuk, ).  L;  Nilsson, ).,  eds.  The 
role  of  nitrogen  in  the  acidification  of 
soils  and  sur^e  waters.  Miljorapport, 
Sweden:  Nordic  Council  of  Ministen; 
pp.  4-1—4-12. 

(19)  Driscoll,  C.  T.;  Van  Dreason,  R.  (1993) 
Seasonal  and  long-term  temporal 
patterns  in  the  chemistry  of  Adirondack 
lakes.  Water  Air  Soil  Pollut.  67:  319-344. 

(20)  Ehrlich.  R;  Henry,  M.  C.  (1968)  Chronic 
toxicity  of  nitrogen  dioxide:  I.  effect  on 
resistance  to  bacterial  pneumonia.  Arch. 
Environ.  Health  17:  860-865. 

(21)  Ehrlich,  R;  Findlay,  J.  C;  Fenters,  J.  D.;' 
Gardner,  D.  E.  (1977)  Health  effects  of 
shori-term  inhalation  of  nitrogen  dioxide 
and  ozone  mixtiues.  Environ.  Res.  14: 
223-231. 

(22)  Ekwo,  E.  E.;  Weinberger,  M.  M.; 
Uchenbruch,  P.  A.;  Huntley,  W.  H. 
(1983)  Relationship  of  parental  smoking 
and  gas  cooking  to  respiratory  disease  in 
children.  Chest  84:  662-668. 


(23)  Ferguson,  P.;  Robinson,  R.  N.;  Press.  M. 
Q;  Lee, ).  A.  (1984)  Element 
concentrations  in  five  Sphagnum  species 
in  relation  to  atmospheric  pollution. ). 
Bryol.  13: 107-114. 

(24)  Fisher,  T.  R.;  Harding.  L.  W..  Jr.rStanley. 
D.  W.;  Ward.  L.  G.  (1988a) 
Phytoplankton,  nutrients,  aad  turbidity 
in  the  Chesapeake.  Delaware,  and 
Hudson  estuaries.  Estuarine  Coastal 
Shelf  Sci.  27:61-93. 

(25)  Folinsbee,  L  J.  (1992)  Does  nitrogen 
dioxide  exposure  increase  airways 
responsiveness?  Toxicol.  Ind.  Health  8: 
1-11. 

(26)  Friedlander,  Sheldon  IC,  Chairman, 
clean  air  Scientific  Advisory  Committee 
(CASAC),  "Memorandum  to  EPA 
Administrator.  Subject:  CASAC  Review 
of  the  Air  Quality  Criteria  Dociunent  for 
Nitrogen  Dioxides."  June  19. 1981. 

(27)  Friedlander.  Sheldon  K..  Chairman. 
Clean  Air  Scientific  Advisory  Committee 
(CASAC).  "Memorandum  to  EPA 
Administrator.  Subject:  CASAC  Review 
and  Closure  of  the  OAQPS  Staff  Paper 
for  Nitrogen  Oxides."  July  6. 1982. 

(28)  Fujimaki.  H.;  Shimizu.  F.;  Kubota.  K. 
(1982)  Effisct  of  subacute  exposure  to 
NOi  on  lymphocytes  required  for 
antibody  responses.  Environ.  Res.  29: 
280-286. 

(29)  Gardner.  D.  E.;  Coffin.  D.  L.;  Pinigin,  M. 
A.;  Sidorenko,  G.  I.  (1977a)  Role  of  time 
as  a  factor  in  the  toxicity  of  chemical 
compounds  in  intermittent  and 
continuous  ex[>osures.  Part  I.  Effiects  of 
continuous  exposure.  J.  Toxicol. 
Environ.  Health  3:  811-820. 

(30)  Gardner,  D.  E.;  Miller.  F.  J.;  Blommer,  E. 
J.;  Coffin.  D.  L.  (1977b)  Relationships 
between  nitrogen  dioxide  concentration, 
time,  and  level  of  effect  using  an  animal 
infectivity  model.  In:  Dimitriades.  B.,  ed. 
International  conference  on 
photochemical  oxidant  pollution  and  its 
control:  proceedings,  v.  I;  September 
1976;  Raleigh.  NC.  Research  Triangle 
Park.  NC:  U.S.  EnvironmenUl  Protection 
Agency.  Environmental  Sciences 
Research  Laboratory;  pp.  513-525;  EPA 
report  no.  EPA-600/3-77-001a. 
Available  from:  NTIS.  Springfield.  VA; 
PB-264232.  (Ecological  research  series). 

(31)  Gardner.  D.  E.;  Miller.  F.  J.;  Blonmier,  E. 
J.;  Coffin.  D.  L.  (1979)  Influence  df 
exposure  mode  on  the  toxicity  of  NG2. 
Environ.  Health  Perspect  30:  23-29. 

(32)  Gardner.  D.  E.;  Graham.  J.  A.;  Illing. ). 
W.;  Blommer,  E.  J.;  Miller.  F.  J.  (1980) 
Impact  of  exposure  patterns  on  the 
toxicological  resfwnse  to  NO2  and      * 
modifications  by  added  stresson.  In: 
Proceedings  of  the  US-USSR  third  joint 
symposium  on  problems  of 
environmental  health;  October  1979; 
Suzdal,  USSR.  Research  Triangle  Park. 
NC:  National  Institute  of  Environmental 
Health  Sciences;  pp.  17-40. 


(33)  Gaidner.  D.  E.;  MiUar.  F. ).;  niing, ).  W.; 
(kaham. ).  A.  (1982)  Non-napiiatiKy 
functioa  of  the  hings:  boat  deisnsas 
against  infocdon.  Is:  Schnaider.  T.; 
&ant.  L.  eds.  Air  poUutioo  by^nUragen 
ooddes:  prooaadinga  of  tba  US4)atch 
intaniational  sympoainm;  May: 
Maaatricht.  The  Nedierlmda. 
Amaterdam.  The  Netherianda:  Elaeviar 
Scientific  Publiahing  Company;  pp.  401- 
415.  (Sttidiea  in  env&onmantal  adenoe 
21). 

(34)  Glenn.  W.  P.  (1989)  AntBcedmta  of 
chifmic  and  lecunant  iung  disaaae: 
childhood  respiiatary  tioidile.  Am.  Rev.  ' 
Raapir.  Dis.  140: 873-«74. 

(35)  Gold.  D.  R.:  Tager.  L  B.:  Weiaa.  S.  T.; 
Toatason,  T.  D.;  Speizer.  F.  E.  (1980) 
Acute  lower  respiratory  Ulnaas  in 
childhood  as  a  ptedictor  of  hug  function 
and  dironic  respiratoiy  ayn^loms.  Am. 
Rev.  Raapir.  Dia.  140: 877-804.  • 

(36)  Goldstein.  B.;  Eagle.  M.  C:  Hoeprich.  P.' 
D.  (1973)  Efiect  of  nitngan  dioxide  on 
puhnooaiy  bacterial  d^naa 
mechanisms.  Arch.  Environ.  Health  26: 
202-204. 

(37)  Gnham.  J.  A.;  Gaidner.  D.  B.;  Blammer. 
E. ).;  Houae.  D.  E;  Meoache,  M.  G.; 
Miller.  F. ).  (1987)  Influence  of  ejqneuie 
patterns  of  nitrogen  dioxide  and 
modifications  by  ozone  on  susceptibility 
to  bacterial  infectious  disease  in  mice. ). 
ToxicoL  Environ.  Health  21: 113-125. 

(38)  Hasselblad.  V.;  Eddy,  D.  M.;  Kotchmar, 
D. ).  (1992)  Syntheais  of  envbomnental 
evklenoB:  nitrogen  diaadda  epidemiology 
studiaa.  J.  Air  Waste  Manage.  Aaaea  42: 
662-671. 

(39)  Hacucha,  M. ).;  Ginsberg. ).  P.; 
MdXmnell.  W.  F.;  Haak.  E.  D..  Jr.; 
Pimmel.  R.  L.;  House,  D.  E.;  Biaooberg.  P. 
A.  (1982)  Changes  in  bronchial  reactivity 
of  asthmatics  and  nonnals  fbllowring 
axposoies  to  0.1  ppm  NO3.  In: 
Schneider,  T.;  Grant,  L.,  ads.  Air 
pollution  by  nitrogen  oxides: 
proceedings  of  the  US-Dutch 
international  symposium;  May; 
Maastricht,  The  Netherlands. 
Amsterdam,  The  Netherlands'.  Elsevier 
Scientific  Publishing  Company;  pp.  387- 
400.  (Studiea  in  Mivironmental  science 
21). 

(40)  Haeucha,  M.  J.;  Ginsberg.  J.  P.; 
McDonnell,  W.  F.;  Haak.  E.  D.,  Jr.; 
Pimmel.  R.  L.;  Salium,  S.  A.;  House,  D. 
E.;  Bromberg.  P.  A.  (1083)  Effects  of  0.1 
ppm  nitrogen  dioxide  on  aiiwa]fs  of 
nonnal  and  asthmatic  sul^acts.  J.  AppL 
Riysiol.:  Respir.  Environ.  Exerdae 
Physiol.  54:  730-730. 

(41)  Howes,  B.  L;  Decey,  J.  W.  H.; 
Goehringer.  D.  D.  (1086)  Factars 
controlling  the  growth  fenn  of  Spartna 
altemiflom:  faedbecks  between  above- 
ground  productioo,  sediment  oxidation, 
nitrogen  and  salinity.  J.  EooL  74: 881- 
808. 

(42)  Husar.  R.  B.  (1086)  Emiasioos  of  sulfur 
dioxide  and  nitrogen  oxides  and  trends 
for  eastern  North  America.  In:  Add 
de|>oaition:  long-term  trrads. 
Washington.  DC:  National  Academy 
Prasr,  pp.  48-02. 


(43)  Ito.  K.  (1071)  (Effect  of  nitrogen  dioxide 
inhalation  on  influenza  virua  infectifm  in 
mice).  Nippcm  Eiseigaku  Zasahi  26: 304- 
314. 

(44)  Jakab.  G.  J.Kl087a)  Modulathm  of 
pulmonary  defense  mechanisms  by  acute 
exposures  to  nitrogen  dioxide.  Environ. 
Res.  42:  215-228. 

(45)  Jakab,  G.  J.  (1087b)  Modulation  of 
pulmonary  defenae  mechanisms  by  acute 
exposures  to  nitrogen  dioxide. 
Ejqierientia  Suppl.  51:  235-242. 

(46)  Jefiferies.  R.  L.;  Perkins,  N.  (1077)  The 
effects  on  the  vegataticm  of  the  additions 
of  inorganic  nutrients  to  salt  marah  soils 
at  Stiffliey,  Norfolk.  J.  Ecol.  65: 867-882. 

(47)  Johnaon.  D.  W.;  Lindbng,  S.  E.,  eds. 
(1002)  Atmospheric  deposition  and 
forest  nutrient  cycling:  a  synthesis  of  the 
integrated  forest  study.  Ecoeystams.  New 
York,  NY:  Springer-Verlag. 

(48)  Kaufinann.  P.  R.;  Herlihy,  A.  T.;  Mitch, 
M.  E.;  Messo-,  J.  J.;  Overton,  W.  S.  (1001) 
Stream  chemistry  in  the  eastern  United 
Statea:  1.  synoptic  survey  design,  add- 
base  status,  and  regional  patterns.  Water 
Resour.  Res.  27:  611-627. 

(40)  KetT.  H.  D.;  Kulle.  T.  J.;  Mcllhany,  M.  L; 
Swideraky,  P.  (1979)  Effects  of  nitrogen 
dioxide  on  pulmonary  fimction  in 
human  subjects:  an  environmental 
chamber  study.  Environ.  Res.  19:  392- 
404. 

(50)  Klein,  R.  M.;  Peridns.  T.  D.  (1987) 
Cascades  of  causes  and  e^cts  of  forest 
decline.  Ambio  16:  86-93. 

(51)  Koenig,  J.  Q.;  Covert,  D.  S.;  Morgan,  M. 
S.;  Horike,  M.;  Horike,  N.;  MarshaU,  S. 
G.;  Pierson,  W.  E.  (1985)  Acute  effects  of 
0.12  ppm  ozone  or  0.12  ppm  niteogen 
dioxide  on  pulmonary  function  in 
healthy  and  asthmatic  adolescents.  Am. 
Rev.  Respir.  Dis.  132: 648-651. 

(52)  Koenig.  J.  Q.;  Pierson.  W.  E.;  Marshall. 
S.  G.;  Covert.  D.  S.;  Morgan.  M.  S.;  Van 
Belle.  G.  (1987a)  The  effects  of  ozone  and 
nitrogen  dioxide  on  l\mg  function  in 
healtiby  and  asthmatic  adolescents. 
Cambridge,  MA:  Health  Effects  Institute; 
research  report  no.  14. 

(53)  Koenig,  J.  Q.:  Covert,  D.  S.;  Marshall,  S. 
G.;  Van  Bella.  G.;  Pierson.  W.  E.  (1987b) 
The  effects  of  ozone  and  nitrogen 
dioxide  on  pulmonary  function  in 
healthy  and  in  asthmatic  adolescents. 
Ana.  Rev.  Respir.  Dis.  136: 1152-1157. 

(54)  "Lead  Industries  Association,  Inc.  v. 
EPA."  647  F.  2d  1130  (D.C  Cir.  1980), 
cert  den.  101  S.  Ct  621  (1980). 

(55)  Lee,  J.  A.;  Press.  M.  C;  Woodin.  S.  J. 
(1986)  EffecU  of  NO2  on  aquatic 
ecosystems.  In:  Environment  and  quality 
of  life:  study  on  the  need  bur  an  NO2 
long-term  limit  value  for  the  protection 
of  terrestrial  and  aquatic  ecosystems. 
Luxembourg:  Commission  of  the 
European  Commimities;  pp.  90-119. 

(56)  Unn,  W.  is.;  Solomon,  J.  C;  Trim.  S.  C; 
Spier.  C.  E.;  Shamoo,  D.  A.;  Venet,  T.  G.; 
Avol,  E.  L;  Hackney.  J.  D.  (1985b)  Effects 
of  exposure  to  4  ppm  nitrogen  dioxide  in 
healthy  and  asthmatic  volunteers.  Arch. 
Environ.  Health  40:  234-239. 


(57)  linn.  W.  S.;  Shamoo.  D.  A.;  Avol,  E.  L.; 
Whynot.  J.  D.;  Andoson.  K.  R.;  Venet  T. 
G.;  Hadmey.  J.  D.  (1986)  Doaa-responsa 
study  of  aathmatic  volimtaers  exposed  to 
nitrogen  dioxide  during  intermittent 
exercise.  Arch.  Environ.  Health  41:  292- 
296. 

(58)  Lippmann.  Morton  (1984)  CASAC 
Closure  Letter  to  EPA  Administrator 
William  Ruckelshaus  dated  October  18. 
1084. 

(50)  Logofiet  D.  O.;  Alexandrov.  G.  A.  (1084) 
Modelling  of  matter  cyde  in  a 
mesotrophic  bog  ecosystem:  IL  dynamic 
model  and  ecological  suooassion.  EcoL 
Modell.  21:  259-276. 

(60)  MaryolU,  H.  A.;  Waring,  R.  H.  (1986) 
Carbon  and  nitrogan  allocation  patterns 
of  Douglas-fir  seedlings  fertilized  wih 
nitrogen  in  autumn.  IL  Field 
performanca.  Can.  J.  F<x.  raa.  16: 903- 
909. 

(61)  MoComb,  A.  J.;  Atkins,  R.  P.;  Birch,  P. 
B.:  G(»don,  D.  M.;  Lukatelich,  R.  J.  (1981) 
Eutrophication  in  the  Peel-Harvey 
estuarine.  system.  Western  Australia.  In: 
Neilson,  B.  J.;  Crcmin,  L.  E.,  ads. 
Estuaries  and  nutrients.  Clifton,  NJ: 
Humana  Press;  pp.  323-342. 

(62)  McCurdy,  T.  R.  (1994)  Analysis  of  high 

1  hour  NO2  values  and  associated  annual 
averages  using  1988-1992  data.  Report  of 
the  Office  of  Air  Quality  Planning  and 
Standards,  Durham,  NC.  Available  in 
Docket  A-93-06. 

(63)  Melia.  R.  J.  W.;  Florey.  Q  du  V.;  Altman. 
D.  G.;  Swan.  A.  V.  (1977)  Assodation 
between  gas  cooking  and  respiratory 
disease  in  children.  Br.  Med.  J.  2: 149- 
152. 

(64)  Melia.  R.  J.  W.;  Florey.  C  du  V.;  Chinn, 
S.  (1979)  The  relation  between 
respiratory  illness  in  primary 
schoolchildren  and  the  use  of  gas  for 
cooking:  I — results  from  a  national 
survey.  Int  J.  Epidemiol.  8:  333-338. 

(65)  Melia,  J.;  Florey.  C;  Sittampalam.  Y.; 
Watkins,  C.  (1983)  The  relation  between 
respiratory  illness  in  infants  and  gas 
cooking  In  the  UK:  a  preliminary  report. 
In:  Air  quality  6th  world  congress: 
(proceedings  of  the  International  Union 
of  Air  Pollution  Prevention 
Associations];  May;  Paris,  France.  SEPIC 
(APPA);  pp.  263-269. 

(66)  Miller.  F.  J.;  Graham.  J.  A.;  Raub,  J.  A.; 
lUmg,  J.  W.;  Menache,  M.  G.;  House,  D. 
E.;  Gardner.  D.  E.  (1987)  Evaluating  the 
toxidty  at  urban  patterns  of  oxidant 
gases,  n.  Effects  in  mice  from  chronic 
exposure  to  nitrogen  dioxide.  J.  Toxicol. 
Environ.  Health  21:  99-112. 

(67)  Mochitate.  K.;  Takahashi.  Y.;  Ohsumi, 
T.;  Miura.  T.  (1986)  Activation  and 
increment  of  alveolar  macrophages 
induced  by  nitrogen  dioxide.  J.  Toxicol. 
Environ,  Health  17: 229-239. 


UM  I 


52888         Federal  Register  /  Vol.  60.  No.  196  /  Wednesday.  October  11.  1995  /  Proposed  Rules 


Federal  Kegiatar  /  VoL  €0,  Ho.  196  /  Wednesday,  Octobw  11.  1995  /  Proposed  Rules         52889 


(68)  NoM.  L.  M:  Wan.  J.  H.:  Dockery.  O.  W.; 
Spangler,  J.  I^Psnis,  B.  G.,  Jr.;  Speizer, 
F.  E.  (1990)  T^e  association  of  indoor 
nitrogen  dioxide  levels  with  respiratory 
symptoms  and  pulmonary  function  in 
children.  In:  IndocH'  air  '90:  proceedings 
of  the  5th  international  conference  on 
indoor  air  quality  and  climate,  volume  1, 
human  health,  comfort  and  performance; 
July-August;  Toronto,  ON,  Canada. 
Ottawa.  ON,  Canada:  International 
Conference  on  Indoor  Air  Quality  and 
Qimate,  Inc.;  pp.  361-388. 

(69)  Neas.  L  M:  Dockery,  D.  W.;  Ware.  J.  R; 
Spengler. ).  D.;  Speizw,  F.  E:  Ferris.  B. 

C,  Jr.  (1991)  Association  of  indoor 
nitrogen  dioxide  with  respiratory 
S3nnptoms  and  pulmonary  function  in 
children.  Am.  J.  BpidamioL  134:  204- 
219. 

(70)  Neas.  L  M.;  Dockery,  D.  W.;  Spengler, 
J.  D.:  Speizer.  F.  E;  Ferris,  B.  C,  Jr. 
(1992)  Variations  in  the  association 
between  indoor  nitrogen  dioxide  and 
childhood  respiratory  symptoms  by 
sampling  location,  season  and  source. 
Am.  Rev.  Respir.  Dis.  145:  A93. 

(71)  Nixon.  S.  W.:  PUson.  M.  E.  Q.  (1983) 
Nitrogen  in  estoarine  and  coastal  marine 
acos]rstems.  In:  Carpenter,  E.  J.;  Capone, 

D.  G.,  eds.  Nitrogsn  in  the  marine 
environment  New  York.  NY:  Academic 
Press:  pp.  565-648. 

(72)  Ogston.  S.  A.;  Florey.  C  du  V.;  Walker. 
C  H.  M.  (1985)  The  Tayside  infant 
morbidity  and  mortality  study:  effect  on 
health  of  using  gas  for  cooking.  Br.  Med. 
J.  290:  957-960. 

(73)  "Oregon  Natural  Resource  Council  vs. 
EPA."  No.  91-6529-HO  (D.  Or.)  (1993). 

(74)  Orehek.  J.:  Grimaldi,  P.;  Muls.  E.; 
Durand. ).  P.:  Viala,  A.;  Charpin,  J.  (1981) 
Response  bronchique  aux  alleigenes 
apres  exposition  controlee  au  dioxyde 
d'azote  [Bronchial  response  to  allergens 
after  controlled  NO}  exposure).  BulL  Eur. 
Physiopathol.  Respir.  H:  911-915. 

(75)  Parker.  R.  P.;  Davis.;f.  KL;  Cassell,  G.  R; 
White.  R:  Dziedzic,  D.:  Blalock,  D.  K.; 
Thorp.  R.  B.:  Simetka.  J.  W.  (1989)  Short- 
term  exposure  to  nitrogen  dioxide 
enhances  susceptibility  to  murine 
respiratory  mycoplasmosis  and  decreases 
intrapulmonary  killing  of  Mycoplasma 
pulmonis.  Am.  Rev.  Respir.  Dis.  140: 
502-512. 

(76)  Robison,  T.  W.;  Duncan.  D.  P.;  Forman, 
H. ).  (1990)  Chemoattraaant  and 
leukotriene  84  production  firom  rat 
alveolar  macrophages  exposed  to 
nitrogen  dioxide.  Am.  J.  Respir.  Cell  Mol. 
Biol.  3:  21-26. 

(77)  Rombout,  P. ).  A.;  Dormans, ).  A.  M.  A.: 
Mam,  M.:  Van  Each,  G.  J.  (1986) 
Influence  of  expxMure  regimen  on 
nitrogen  dioxide-induced  morphological 
changes  in  the  rat  lung.  Environ.  Res.  41: 
466-480 

(78)  Samet.  J.  M.;  Utell.  M.  J.  (1990)  The  risk 
of  nitrogen  dioxide:  what  have  we 
learned  from  epidemiological  and 
clinical  studies?  Toxicol.  Ind.  Health  6: 
247-262. 


(79)  Samet. ).  M.;  Lambert.  W.  B.:  Skipper.  B. 
).;  Gushing.  A.  R;  Hunt.  W.  C;  Young. 
S.  A.;  McLaren.  L  C;  Schwab,  M.; 
Spengler, ).  D.  (1993)  Health  outcomes. 
In:  Nitrogen  dioxide  and  respiratory 
illness  in  children,  part  I.  Cambridgs. 
MA:  Health  EffecU  Institute;  research 
report  no.  58. 

(80)  Schlesinger.  R.  B.  (1987a)  EOscts  of 
intermittent  inhalation  exposures  to 
mixed  atmospheres  of  NO2  and  H}S04  on 
rabbit  alveolar  macrophages. ).  Toxicol. 
Environ.  Health  22:  301-312. 

(81)  Schlesinger.  R.  B.  (1987b)  Intermittent 
inhalation  of  nitrogen  dioxide:  effects  on 
rabbit  alveolar  macrophages.  J.  Toxicol. 
Environ.  Health  21: 127-139. 

(82)  SUsbee.  D.  G.;  Larson.  G.  L  (1982)  Water 
quality  of  streams  in  the  Greet  Smoky 
Mountains  National  Park.  Hydrobiologia 
89:  97-115. 

(83)  Simpson,  J.  C;  Oiaen,  A.  R.  (1990)  Wet 
deposition  temporal  and  spatial  patterns 
in  North  America,  1987.  Research 
Triangle  Park.  NC  U.S.  Enviroimiental 
Protection  Agency,  Atmospheric 
Research  and  Exposure  Assessment 
Laboratory;  EPA  report  no.  EPA-600/4- 
90-019.  Available  from:  NTIS, 
Springfield,  VA;  PB90-251836. 

(84)  Smith,  S.  V.  (1964)  Phosphorus  vwsus 
nitrogen  limitation  in  the  marine 
environment.  Limnol.  Oceanogr.  29: 
114»-1160. 

(85)  Smullen, ).  T.;  Taft.  J.  L.;  Macknis.  J. 
(1982)  Nutrient  and  sediment  loads  to 
the  tidal  Chesapeake  Bay  system.  In: 
Chesapeake  Bay  Program  technical 
studies:  a  synthesis.  Aimapolis,  MD:  U.S. 
Environmental  Protection  Agency;  pp. 
150-251.  Available  from:  NTIS, 
Springfield.  VA;  PB84-111202. 

(86)  Suzuki,  T;  Ikada,  S.;  Kanoh.  T.; 
Mizoguchi,  I.  (1986)  Decreased 
phagocytosis  and  superoxide  anion 
production  in  alveolar  macrophages  of 
rats  exposed  to  nitrogen  dioxide.  Arch. 
Environ.  Contam.  Toxicol.  15:  733-739. 

(87)  Tallis.  J.  H.  (1964)  Studies  on  southern 
Pennine  peats:  ID.  the  behavior  of 
Sphagnum.  ].  Ecol.  52:  345-353. 

(88)  Tamm.  C  a:  Popovic.  B.  (1974) 
Intensive  fertilization  with  nitrogen  as  a 
stressing  fector  in  a  spruce  ecosystem.  I. 
Soil  effects.  Stockholm,  Sweden:  Royal 
College  of  Forestry.  (Studia  fiorestalia 
suecica  nr.  121). 

(89)  Tyler.  M.  (1988)  Contribution  of 
atmospheric  nitrate  deposition  to  nitrate 
loading  in  the  Chesapeake  Bay. 
Annapolis,  MD:  Department  of  Natural 
Resources,  Chesapeake  Bay  Reaearch  ft 
Monitoring  Division;  report  no.  AO-88- 
7. 

(90)  U.S.  Bureou  of  the  Census.  ( 1991 ) 
Statistical  abstract  of  the  United  States: 
1991. 111th  ed.  Washington,  DC:  U.S. 
Bureau  of  the  Census;  pp.  Ill  and  123. 


(91)  U.S.  Department  of  Health  and  Human 
Services.  (1990)  Vital  and  health 
statistics:  current  estimates  from  the 
National  Health  Interview  Survey.  1989. 
Hyattsville,  MD:  Public  Health  Service, 
National  Center  for  Health  Statistics; 
DHHS  publication  no.  (PHS)  90-1504. 
(Series  10:  data  from  the  National  Health 
Survey  no.  176). 

(92)  U.S.  Environmental  Protection  Agency. 
(1971)  Air  quality  criteria  for  nitrogen 
oxides.  Washington,  DC  U.S. 
EnviroimMntal  Protection  Agency.  Afr 
Pollution  Control  OfBca;  EPA  report  no. 
AP-84.  Available  fitxn:  NTIS. 
Springfield.  VA;  PB-197333/BE. 

(93)  U.S.  Environmental  Protection  Agency. 
(1962)  Air  quality  criteria  for  oxides  of 
nitrogen.  Reaearch  Triangle  Park.  NC: 
Office  of  Health  and  Environmental 
Asaessment,  Environmental  Criteria  and 
Assessment  OCBce;  EPA  report  no.  EPA- 
600/8-82-026.  Available  from:  NTIS. 
Springfield.  VA;  PB83-131011. 

(94)  U.S.  Environmental  Protection  Agency. 
(1985)  Ambient  water  quality  criteria  for 
ammonia — 1984.  Washington.  DC- 
Criteria  and  Standards JHvision;  EPA 
report  no.  EPA-440/5-85-001.  Available 
from:  NTIS.  Springfield.  VA;  PB85- 
227114. 

(95)  U.S.  Environmental  Protection  Agency. 
(ie82b)  Review  of  the  National  Ambient 
Air  Quality  Standards  fr>r  Nitrogen 
Oxidec  Assessment  of  Scientific  and 
Technical  Infonnation.  OA(^  Staff 
Paper.  Office  of  Air  Quality  Plaiming  and 
SUndards;  EPA  report  no.  EPA-450/5- 
82-002.  Available  from:  NTIS. 
Springfield,  VA. 

(96)  U.S.  Environmental  Protection  Agency. 
(1993a)  Air  quality  criteria  for  oxides  of 
nitrogen.  Research  Triangle  Park.  NC 
Office  of  Health  and  Environmental 
Asaessment.  Environmental  Criteria  and 
Assessment  Office;  EPA  report  no.  EPA- 
600/8-91/049F.  Available  from:  NTIS. 
Springfield.  VA. 

(97)  U.S.  Environmental  Protection  Agency. ' 
(1995)  Review  of  the  National  Ambient 
Air  Quality  Standards  for  Nitrogen 
Oxides:  Assessment  of  Scientific  and 
Technical  Information.  OAQPS  Staff 
Paper.  Office  of  Air  Quality  Planning  and 
Standards;  EPA  report  no.  EPA-452/R- 
95-005. 

(98)  U.S.  Environmental  Protection  Agency. 
(1995)  An  SAB  Repent:  Review  of  the 
Acid  Deposition  Standard  Feasibility 
Study  Report  to  Congress.  Prepared  by 
the  Acid  Deposition  Effects 
Subcommittee  of  the  Ecological 
Processes  and  Effects  Committee;  EPA 
report  no.  EPA-SAB-EPBC-95-019. 
September  1995. 

(99)  Van  Breemen.  N.;  Van  Dijk.  H.  F.  G. 
(1988)  Ecosystem  effects  of  atmospheric 
dep>osition  of  nitrogen  in  the 
Netherlands.  In:  Dempster,  J.  P.; 
Manning.  W.  J.;  Skefiington,  R.  A.,  eds. 
Excess  nitrogen  deposition:  (papers  from 
the  workshop);  September  1987; 
Leetherhead.  Surrey.  United  Kingdom. 
Environ.  PbUut  54:  249-274. 


(100)  \m  Dijk,  R  F.  G.;  Da  Louw.  M.  R  J.; 
Rodofe.  J.  G.  M.:  Veibuig,  J. ).  (1990) 
Impact  of  artificial,  ammonium-enrkhed 
Toinwater  on  soils  and  young  coniferous 
treea  in  a  greenhouse.  Part  D — eflects  bn 
the  trees.  Environ.  Pollut  63: 41-59. 

(101)  \m  Miogroet.  R;  Cole.  D.  W.  (1984) 
Tha  impact  of  nitrification  on  soil 
addificatioD  and  cation  leaching  in  rod 
Mts  eooeystem.  J.  Environ.  Quel.  13: 
586-590. 

(102)  Vanneer,  J.  G.  (1986)  The  effect  of 
nutrients  on  shod  biomass  and  spades 
composition  of  %vetland  and  hayfield 
communities.  Acta  OecoL  Oecol.  Plant 
7:  31-11. 

(103)  ware,  J.  R;  Dodniy.  D.  W.;  Spiro.  A., 
m:  Speizer.  F.  E.;  Ferris.  B.  G..  Jr.  (1984) 
Paoaive  smoking.  gM  rooking,  and 
respiratory  health  of  dtildren  living  in 
six  dtiea.  Am.  Rev.  Respir.  Dis.  129: 
360-374. 

(104)  Wiring.  R.  R  Pitman.  G.  B.  (1985) 
Modifying  lodgepole  pine  stands  to 
change  suaceptibiUty  to  mountain  pine 

■     beetle  attack.  Ecology  66: 889-697. 

(105)  White,  T.  C  R.  (1964)  The  abundance 
of  ia  vertebrate  herbivores  in  relation  to 
the  availability  of  nitrogen  in  stresaed 

.  food  idants.Oecolagia  63^23-125. 

(106)  Wl^ngton,  1».  J.,  Jr.;  Davies,  T.  D.; 
r  Tranter.  M.;  EsUeman,  K.  (1990) 

Bpieodic  acidification  of  surface  waten 
due  to  ecidic  depoaition.  Washington. 
DC  Notional  Add  PredpiUtion 
Asaessment  Program.  (Acidic  deposition: 
stale  of  science  and  tedmokigy  report 
12). 

(107)  Wolff.  G.  T.  (1993)  CASAC  closure 
letter  for  the  1993  Criteria  Document  for 
Oxides  of  Nitrogen  addiesaed  to  U.S. 
EPA  Administrator  Carol  M.  Browner 
dated  September  30. 1993. 

(108)  Wolff.  G.  T.  (1995)  CASAC  closure 
letter  for  the  1995  QAQPS  Staff  Paper 
addressed  to  U.S.  EPA  Administntar 
Carol  M.  Browmer  dated  August  22. 1995. 

(109)  Yamamoto.  L;  Takahashi,  M.  (1984) 
Ullrastxuctural  obaervations  of  rat  lung 
expoeed  to  nitrogen  dioxide  frir  7 
months.  Kitasato  Arch.  Exp.  Med.  57: 
57-65. 

(FR  Doc.  95-25179  Filed  10-10-95;  8:45  am] 
MJJNQCOOC 


40CFRPart60 

Btandewl9  of  l*ei  loi  nunc  e  for  New 
StatfcHMry  Souroee:  Volalile  Organic 
Compound  EmisakNW  Fnrni  the 
SynttMfHc  Organic  Chemical 
Manirtwturing  bMkmry  ^" 

AOOKV:  Enviranmental  Piotectioa 
Agency  (EPA). 

ACTION:  Suppleinaital  notice  to 
proposed  nue. 

summary:  Today's  proposal  clarifies  the 
application  of  the  proposed  new  source 
perfoimance  standards  (N9>S)  for 


volatile  organic  compoimd  (VOC) 
emissions  from  the  synthetic  organic 
r^hAini^  manufoctnring  industry 
(SOCMI)  wastewater  sources  to 
mothfications  of  existing  SOCMI 
process  imits.  The  SOCMI  wastewater 
NSPS  were  proposed  on  September  12, 
1994  (59  FR  46780)  under  authority  of 
Section  111  of  the  Clean  Air  Act,  based 
on  the  Administrator's  detennination 
that  VOC  ranisskms  from  SOCMI 
wastewater  operations  cause,  or 
contribute  significantiy  to,  air  pollution 
that  may  reastmably  be  anticipated  to     <^ 
endanger  pubUc  heal&  or  welfare. 
0ATE8:  Comments  on  today's  proposal 
must  be  received  on  or  before  November 
13, 1995. 

ADDRESSES:  Interested  parties  may 
submit  written  conunents  regarding  the 
amendments  to  the  proposed  rule  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention,  Docket  No.  A- 
94-32,  U.  S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460.  The  EPA  requests  that  a 
separate  copy  also  be  sent  to  Robert 
Lucas  at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Lticas  at  telephone  (919)  541- 
0884,  Emission  Standards  Division 
(MD-13),  Office  of  Air  Quality  Planning 
and  Standards,  U.  S.  Environmental 
Protection  Agoicy.  Research  Triangle 
Park.  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION:  The 
amendments  to  the  proposed  regulatory 
text  are  not  included  in  this  Federal 
Register  doctunent.  but  are  available  in 
Docket  No.  A-94-32  or  .by  request  from 
the  Air  Docket  (see  ADDRESSES).  This 
notice,  the  proposed  regulatory  text,  the 
amendments  to  the  proposed  rule,  and 
backgroimd  information  document  are 
also  available  on  the  Technology 
Transfer  Netwoik  (TTN).  one  of  the 
EPA's  electronic  bulletin  boards 
developed  and  operated  by  the  Office  of 
Air  Quality  Planning  and  Standards. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  The  service  is  free, 
except  for  the  cost  of  a  phone  call.  Dial 
(919)  541-5742  for  up  to  a  14.400  bits 
per  second  (bps)  modem.  If  more 
infonnation  on  the  TTN  is  needed,  caU 
the  HELP  line  at  (919)  541-5384. 

I.  Background 

On  September  12, 1994,  the  EPA 
proposed  standards  to  limit  VOC 
emissions  from  SOCMI  wastewater.  The 
proposed  standards  would  regulate  VCX^ 
emissions  from  wastewater  generated  by 
SOCMI  process  imits  and  are  limited  to 
emission  points  in  the  associated 
process  unit's  wastewater  collection  and 


tteatment  system.  The  standards  would 
require  all  new.  modified,  and 
reconstructed  SOCMI  process  units  to 
control  wastewater  emissions  to  the 
level  achievable  by  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts.  In 
addition  to  requiring  end-of-pipe  and 
add-<m  controls,  the  standards  would 
also  control  VOC  wastewater  emissions 
by  elinrinating  or  reducing  the 
formation  of  these  pollutants. 

Today's  proposal  clarifies  how  the 
SOCMI  wastewater  NSPS  applies  to 
modifications  of  existing  SOCMI 
process  units  in  response  to  concerns 
raised  by  representatives  of  the 
chemical  mantifacturing  industry.  The 
EPA  is  addressing  some  of  the 
industry's  concerns  at  this  time,  because 
modifications  of  SOCMI  process  units 
that  generate  wastewater  that  were 
modified  after  Septmnber  12, 1994,  wiU 
be  subject  to  the  final  N^S.  Additional 
issues  raised  by  conunents  to  the 
September  12. 1994  proposed  rule  will 
be  addressed  at  the  time  that  the  final 
rule  is  promulgated. 

n.  Modification  of  Existing  Process 
Units 

a.  Increased  Emissions  From  Non- 
Wastewater  Sources 

Today's  proposal  clarifies  that 
physical  and  operational  changes  to 
SCiCMI  process  units  that  result  in 
increased  emissions  from  non- 
wastewater  sources  do  not  subject  a 
process  unit  to  the  SOCMI  wastewater 
NSPS.  Under  the  existing  regulatory 
fiemework  any  physical  or  operational 
change  to  a  SOCMI  process  imit  that 
lesTilts  in  an  increase  in  emissions  from 
any  emission  source  within  a  process 
unit — ^irrespective  of  whether  the 
increased  emissions  are  from 
wastewater  sources— could  be 
considered  to  be  a  modification  within 
the  meaning  of  section  111  of  the  Act, 
42  U.S.C  §  7411.'  Accordingly,  a 
physical  or  operational  change  to  a 
SOCMI  process  unit  that  results  in 
increased  emissions  from  sources  other 
than  wastewater  would  subject  an 
existing  SOCMI  process  unit  (that  was 


■  The  N9>S  general  provisions  tlist  addresa 
modifications  provide  that  ". . .  anyphytical  or 
openOional  change  to  an  existing  facility  which 
ntuhs  in  an  increase  in  the  emission  rate  to  the 
atmosphere  of  any  pollutant  to  vvliich  a  standard 
applies  shall  be  considered  a  modification  witliln 
the  nwmnipg  of  section  111  of  the  Act.  Upon 
modification,  an  existing  facility  shall  become  an 
affected  facility  for  each  pollutant  to  which  a 
standard  applies  and  for  which  there  is  an  increase 
in  tha  emission  rate  to  the  atmosphere."  (emphasis 
•ddMi)(40  CFR  §  60.14(a)) 
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modified  after  the  SOCMI  wastewater 
NSPS  was  proposed)  to  the  NSPS.> 

Today's  proposal,  therefore,  adds 
section  60.787(a)  to  the  SCX:MI 
wastewater  NSPS  to  make  it  clear  that 
the  rule  applies  only  to  emissions  from 
wastewater  sources,  not  to  emissions 
from  other,  non-wrastewater  sources. 
The  new  provision  provides  that  to  be 
considered  a  modification  within  the 
meaning  of  section  11 1  of  the  Act  the 
increase  ot  emissions  to  the  atmosphere 
brought  about  by  any  physical  or 
operational  change  to  an  existing  facility 
(i.e..  process  unit)  must  be  an  increase 
in  emissions  from  wastewater  generated 
by  the  process  unit  Fliysical  and 
operational  changes  that  result  in  an 
increase  in  emissions  from  other 
emissions  sources  within  the  process 
unit  such  as  process  vents  or  equipment 
leaks  not  related  to  the  collection  and/ 
or  treatment  of  wastewater  will  not  be 
considered  a  modificaticm  under  the 
provisions  of  the  SOCMI  wastewater 
NSPS. 

Section  60.787  is  amended  by  revising 
the  section  title  to  "Modification  and 
Reconstruction",  adding  a  new 
paragraph  (a),  and  reformatting  the 
original  paragraph  (a)  to  now  he 
paragraph  (b). 

The  new  §  60.787(a)  states  that  "For 
the  purposes  of  this  subpart,  any 
physical  or  operational  change  to  an 
existing  process  imit  that  results  in  an 
increase  in  the  emission  rate  to  the 
atmosphere  of  VOC  shall  be  considered 
a  modification  within  the  meaning  of 
section  111  of  the  Act.  42  U.S.C.  §  7411. 
to  the  extmit  that  an  increase  in 
emissions  is  from  wastewater  generated 
by  the  process  unit.  Physical  and 
operational  changes  that  result  in  an 
increase  in  emissions  from  other 
emission  sources  within  the  process 
unit,  such  as  process  vents  or 
equipment  leaks,  not  associated  with  or 
related  to  the  collection,  storage,  and/or 
treatment  of  wastewater  shall  not  be 
considered  a  modification  luider  this 
subpart.  [Note:  Sources  of  VCXZ 
emissions  associated  with  wastewater 
collection,  storage,  and  treatment 
systems  include  but  are  not  limited  to 
individual  drain  systems,  manholes, 
junction  boxes,  lift  stations,  trenches, 
sumps,  weirs,  oil-water  separators, 
equalization  or  neutralization  basins, 
darifiers.  aeration  basins,  storage  and 


>  Saction  00.770  of  tha  propoMd  SOCMI 
wastewater  NSPS  (59  FK  46780.  September  12, 
1994)  defines  an  "sHected  hcility"  that  must 
comply  with  the  NSPS  to  be  "...  a  process  unit 
that  generates  a  wastewater  and  produces  one  or 
mora  of  the  chemicals  listed  in  §  60.788  of  this 
subpart  as  a  product,  co-product,  by-product,  or 
intermediate  for  which  construction,  modification. 
or  reconstruction  of  the  process  unit  commenced 
after  September  12, 1994." 


treatment  tanks,  surface  impoundments, 
and  containers.]" 

b.  Compliance  Schedule 

Today's  proposal  would  also  allow 
the  owner  or  operator  of  a  SOCMI 
process  unit  more  time  to  comply  with 
the  SOCMI  wastewater  NSPS,  if  the 
modification  of  a  process  unit  requires 
major  capital  improvements  to  the 
wastewater  collection  and  treatment 
system.  The  NSPS  general  provisions  at 
40  CFR  60.14(g)  require  that  modified 
sources  comply  with  the  NSPS  within 
180  days  of  completion  of  the  physical 
or  operational  change  that  results  in 
increased  emissions.  Compliance  with 
the  proposed  standards  for  wastewater 
equipment  and  control  devices, 
however,  will  in  some  cases  require 
large  capital  projects,  such  as  the 
excavation  of  underground  sewer  pipes, 
that  may  take  longer  ihan  180  days  to 
complete. 

Today's  proposal,  therefore,  adds 
section  60.770(e)  to  the  SOCMI 
wastewater  NSPS  to  allow  up  to  three 
years,  if  warranted,  to  complete  capital 
improvements  to  wastewater  collection 
and  treatment  systems  necessary  to 
comply  with  the  SOCMI  wastewater 
NSPS  as  a  result  of  the  modification  of 
a  process  imit.  To  obtain  an  extension 
to  the  180  day  compliance  deadline  in 
40  CFR  S  60.14(g).  the  owner  or  operator 
of  an  afbcted  facility  would  be  required 
to  submit  a  compliance  schedule  and  a 
justification  for  the  schedule  to  the 
Administrator  for  approval.  Today's 
proposal  also  adds  section  60.770(d)  to 
clarify  that  extensions  of  time  to  comply 
with  the  NSPS  would  be  limited  to 
situations  involving  the  modification  of 
a  process  unit;  affiscted  facilities  for 
which  ctmstruction  or  reconstruction  is 
commenced  after  September  12, 1994 
would  continue  to  be  required  to  be  in 
compliance  with  the  NSPS  upon  the 
initial  start-up  of  the  affected  facility. 

Section  60.770  is  amended  by  revising 
the  section  title  to  "Applicability, 
designation  of  affected  facility,  and 
compliance  schedule,"  and  by  adding 
new  paragraphs  (d)  and  (e). 

The  new  §  60.770(d)  states  that  "the 
owner  or  operator  of  an  affected  facility 
for  which  construction  or  reconstruction 
is  commenced  after  September  12. 1994 
(the  proposal  date),  shall  be  in 
compliance  with  the  provisions  of  this 
subpart  upon  initial  start-up  of  the 
affected  facility." 

The  new  §  60.770(e)  requires  that  "the 
owner  or  operator  of  an  existing  facility 
that  becomes  an  affected  facility  under 
this  subpart  as  a  result  of  a 
modification,  within  the  meaning  of 
section  111  of  the  Clean  Air  Act.  42 
U.S.C  §  7411,  and  as  specified  in 


§  60.787(a)  of  this  subpart,  shall  be  in 
compliance  with  applicable 
requirements  of  this  subpart  within  180 
days  of  the  completion  of  any  physical 
or  operational  change  as  provided  in 
S  60.14(g)  of  this  part,  unless  the 
Administrator  approves,  upon  the 
submission  of  a  compliance  schedule 
and  a  justificaticm  iot  the  schedule, 
additional  time  up  to  a  maximum  of 
three  years  from  the  completion  of  the 
physical  or  operational  change  to 
comply  with  the  applicable 
requirements  of  this  subpart." 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Statutey  AuUiority:  The  statutory 
authority  for  this  proposed  amendment  is 
provided  by  sections  101.  111.  114. 116.  and 
301  of  the  Clean  Air  Act.  aa  amended:  42. 
U.S.C.  7401.  7411.  7414,  and  7601. 

Dated:  September  25, 1995. 
Ridurd  Wikoo, 

Acting  Assistant  Administrator.    - 
(PR  Doc.  95-25182  Filed  10-10-95;  8:45  am) 


40  CFR  Part  70 

[TN-NA8H-06-O1;  FRL-S313-6] 

Ctoan  Air  Act  Propo— d  Full  Approval, 
or  in  tha  Altwnativ*,  Propoaad  IntMlm 
Approval  of  OparaMng  Pannlts 
riuyiam;  HMuopoMan  naaim 
Dapartmant,  Malropolltan  Qovantmant 
of  NaativWa  and  DavMaon  County,  IN 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  full  approval,  or 

proposed  interim  approval  in  the 

alternative. 

SUMMARY:  The  EPA  proposes  full 
approval  of  the  operating  permits 
program  submitted  by  the  State  of 
Tennessee  on  behalf  of  the  Metropolitan 
Health  Department  ("Nashville- 
Davidson  County"  or  "the  Coimty"). 
located  in  the  geographic  area  of 
Nashville-Davidscn  County. 
Alternatively,  EPA  proposes  to  grant 
interim  approval  if  specified  changes 
are  not  adopted  prior  to  final 
promulgation  of  this  rulemaking. 
NashviUe-Davidson  County's  program 
was  submitted  for  the  purpose  of 
complying  with  Fedwal  requirements 
which  mandate  that  states  or  local 
authorities  develop,  and  submit  to  EPA. 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources,  and  to 
certain  other  sources. 


dates:  Comments  on  this  proposed 
acdoa  must  be  received  in  wiitiiig  by 
November  13, 1905. 
AODREBSES:  Written  comments  on  this 
action  should  be  addrassed  to  Csiia  E. 
Pieroa,  Chief.  Air  Toxics  Unit/Tltla  V 
Program  Develoimient  Team,  Air 
Pn^rams  Branch,  at  the  EPA  Regian  4 
office  listed  below.  Copies  of  the 
Nashville-Davidson  County  submittal 
and  odier  supporting  infonnatian  used 
in  developing  the  proposed  full/interim 
approval  are  available  ftv  inspection 
during  nonnal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  4. 345 
Courtland  Street.  NE.  Atlanta.  GA 
30365. 

FOR  FURTHER  MFORMATION  CONTACT: 
Gracy  R  Danois.  Title  V  Pn^grun 
Development  Team.  Air  Pro-ams 
Branch.  Air  Pesticides  ft  Toxics 
Management  Division,  U.S. 
Environmental  Protectiaa  Agency, 
Region  4. 345  Courtland  Street,  NE, 
AUanta,  GA  30365,  (404)  347-3555, 
extension  4150. 

SUPPLCMBITARY  aiTOnMATION; 

L  Backgronad  and  Paipoae 

As  nquired  imder  title  V  (rf  the  dean 
Air  Act  ("the  Act")  as  amended  by  the 
1990  Clean  Air  Act  Amendments,  EPA 
promulgated  rules  on  )uly  21. 1902  (57 
FR  32250)  that  define  the  minimum 
elements  of  an  approvable  state  or  local 
operating  permits  program  and  the 
corre«)onding  standards  and 
procedures  by  w^ch  the  EPA  wiU 
approve,  oversee,  and  %vithdraw 
approval  of  state  or  local  agency 
operating  permits  programs.  Tbea^  rules 
are  codified  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V  and 
part  70  require  states  or  authoiiaad  local 
agencies  to  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits, 
to  aU  aujor  stationary  sources  and  to 
certain  other  sources. 

The  Act  requires  that  states  or 
authoiind  local  agmdes  davek^  and 
submit  these  programs  to  EPA  by 
November  15, 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  me  year  after  receiving  me 
submittaL  If  the  state  ta  authorized  local 
agency  submission  is  materially 
diangad  during  the  <me  year  review 
period,  40  CFR  70.4(e)(2)  allows  EPA  to 
extend  the  review  period  for  no  more 
than  one  year  following  receipt  of  the 
additional  material.  EPA  received  the 
NashviUe-Davidson  County  title  V 
opoating  permit  program  sutanittal  on 
Novoaber  13. 1993.  Nashville-Davidson 
County  provided  EPA  %rith  additional 
mater^  in  supplonental  submittals 
dated  April  19, 1994,  September  27, 


1994,  and  December  28, 1994.  Because 
these  supplements  materially  changed 
the  Coimty's  title  V  program  submittal. 
EPA  extended  the  one-year  review 
period. 

EPA's  program  review  occurs 
pursuant  to  Section  502  of  die  Act  and 
the  part  70  r^ulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fiilly,  meets  the 
requirements  of  part  70,  Q>A  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  yeera.  If  EPA  has  not 
fully  approved  a  program  by  November 
15, 1995,  or  by  the  end  of  ah  interim 
program,  it  must  establish  and 
implement  a  Federal  operating  permits 
program  for  that  State  or  local  agency. 

n.  Propoeed  Action  and  Implications 

A.  Analysis  of  the  NashviUe-Davidson 
County  Submission 

The  Metropolitan  Health  Department 
has  requested  full  approval  of  its  title  V 
operating  p  ermits  program,  which 
coven  the  geographic  area  of  Nashville- 
Davidson  Coimty  within  the  State  of 
Tennessee.  EPA  has  concluded  that  the 
operating  permit  program  submitted  by 
the  County  meets  the  requirements  of 
title  V  and  part  70,  and  proposes  to 
grant  full/interim  approval  to  the 
program.  For  detailed  information  on 
the  analysis  of  the  Nashville-Davidson 
County  submission,  please  refer  to  the 
Technical  Support  Document  (TSDI 
contained  in  the  docket  at  the  address 
noted  above. 

1.  Program  Support  Materials 

Pursuant  to  section  502(d)  of  the  Act, 
each  state  or  local  authority  must 
develop  and  submit  to  the 
Administrator  aa.  operating  permits 
program  under  state  or  loosl  law  or 
under  an  interstate  compact  meeting  the 
requirements  of  title  V  of  the  Act.  Chi 
Novonber  13. 1993,  the  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC)  requested,  under 
the  signature  of  the  'Tennessee 
Governor's  designee,  approval  of  the 
Nashville-Davidson  Qnmty  operating 
permit  program  with  full  authority  to 
administer  the  prc^ram  in  all  areas  of 
the  County.  The  County  has'been 
delegated  authority  to  implement  part 
70  under  Tennessee  law  Tennessee 
Code  Aimotated  (TCA),  section  68-25- 
115).  The  TDEC  supplemented  the 
County's  program  submittal  on  April  19, 
1994,  September  27, 1994,  and 
December  28. 1994. 

The  Nashville-Davidson  County 
submittal  addresses,  in  Section  70.4 
entiUed  "State  Program  Submittal  and 
Ttansition,"  the  requirements  of  40  CFR 


70.4(b)(1)  by  describing  how  the  County 
intoids  to  carry  out  its  resp<»ribilities 
under  the  part  70  regulations.  EPA  has 
deemed  the  program  description  to  be 
sufficient  for  meeting  the  requirements 
of40  CFR  70.4(b)(1). 

Pursuant  to  40  CFR  70.4(b)(3),  eadi 
state  or  local  authority  is  required  to 
submit  a  legal  opinion  from  the 
Attorney  General  (or  the  attorney  for  the 
state  or  local  air  pollutim  control 
agency  that  has  independent  legal 
counsel)  demonstrating  adequate 
authority  to  carry  out  dl  aspects  of  the 
tide  V  operating  permits  program.  The 
Metropolitan  Government  of  Nashville 
and  Davidson  County  submitted  a  L^al 
Opinion  demonstrating  adequate  legal 
authority  as  required  l^  Federal  law  and 
regulation. 

Section  70.4(b)(4)  requires  the 
submission  of  relevant  permitting 
program  documentation  not  contained 
in  the  regulaticms,  sudi  as  permit 
application  forms,  permit  forms,  and 
relevant  guidance  to  assist  in  the 
County's  implementation  of  its  permit 
program.  Appendix  5  of  the  Nariiville- 
Davidson  County  submittal  includes  the 
permit  application  forms,  permit  forms, 
and  other  relevant  guidance  that  the 
Coimty  intends  to  use  for  the 
implementation  of  its  permit  program. 
EPA  has  determined  that  the  application 
forms  meet  the  requirements  of  40  CFR 
70.5(c). 

2.  Regulations  and  Program 
Implementation 

Nashville-Davidson  Coimty 
developed  Regulation  No.  13  for  the 
implementation  of  the  substantive 
requirements  of  40  CFR  part  70.  The 
County  also  made  changes  to  Chapter 
10.56  of  the  Metropolitan  Code  of  Law 
(M.C.L)  to  implement  other  part  70 
requirements.  These  provisions,  and 
several  other  rules  and  statutes 
providing  for  the  County's  permitting 
and  administrative  actions,  were 
submitted  by  Nashville-Davidson 
County  with  sufficient  evidence  of 
proceduraUy  correct  adoption  as 
required  by  40  CFR  70.4(b)(2). 

The  Nashville-Davidscm  Coimty 
program,  in  sections  13.2, 13.3  of 
Regulation  No.  13,  and  M.C.L.  section 
10.56.10.  meets  the  requirements  of  40 
CFR  70.2  and  70.3  with  regard  to 
applicability.  Sections  13.3, 13.4  and 

13.5  of  Regulation  No.  13.  meet  the 
requirements  of  40  CFR  70.4,  70.5.  and 

70.6  for  permit  content  (including 
operati(uial  flexibility)  and  complete 
permit  application  forms.  The  County's 
program  does  not  provide  for  off-permit 
changes  as  described  in  40  CFR 
70.4(b)(14). 
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Section  70.4(b)(2)  requires  states  or 
local  agencies  to  include  any  criteria 
used  to  determine  insignificant 
activities  or  emission  levels  for  the 
purpose  of  determining  complete 
applications.  Section  70.S(c)  states  that 
an  ^>plication  for  a  part  70  permit  may 
not  omit  information  needed  to 
determine  the  applicability  of.  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  appropriate  fee  amounts. 
Section  70.5(c)  also  states  that  EPA  may 
approve,  as  part  of  a  state  or  local 
program,  a  list  of  insignificant  activities 
and  emissions  leveb  which  need  not  be 
included  in  pennit  applicati(HU.  Under 
part  70,  a  state  or  local  agency  must 
request  and  EPA  may  approve  as  part  of 
a  state  or  local  program  any  activities  or 
emission  levels  that  they  wish  to 
consider  insignificant.  Part  70.  however, 
does  not  establish  emissions  thresholds 
for  insignificant  activities.  EPA  has 
accepted  amissions  thresholds  of  five 
tons  per  year  for  criteria  pollutants,  and 
the  lesser  of  1000  pounds  per  year  or 
section  112(g)  de  minimis  levels  fcv 
HAP,  as  reasonable. 

The  provisions  addressing  the 
insignificant  activities  list  of  Nashville- 
Davidson  County  can  be  found  in 
M.C.L.  section  10.56.050.  This  section 
provides  for  the  exemption  of  certain 
emissions  units  or  pollutant-emitting 
activities  from  the  title  V  permitting 
process.  As  required  by  40  CFR  70.5(c), 
the  County  proposed  revisions  to  M.CL. 
section  10.56.050  on  July  29.  1995.  to 
ensure  that  infonnation  needed  to 
determine  the  applicability  of,  or  to 
impose,  any  applicable  requirement,  or 
to  collect  any  permit  fees  is  not 
excluded  from  the  application. 
Specifically  the  new  provision,  M.CL. 
section  10.56.050(F).  will  read  as 
follows:  "Notwithstanding  any     * 
exemptions  in  this  Section,  any 
application  submitted  in  accordance 
with  Section  10.56.020  and  Section 
10.50.040  of  this  Chapter  shall  include 
all  emission  sources  and  quantify 
emissions  if  needed  to  determine  major 
source  status,  to  determine  compliance 
with  an  applicable  reqtiirement  and/or 
the  applicability  of  any  applicable 
requirement  such  as  a  NSPS.  NESHAPS, 
or  MACr  standard,  etc,  or  in  [the] 
calculation  [of]  permit  fees  in 
accordance  with  Section  10.56.080." 

EPA  has  determined  that  the 
proposed  provision  is  acceptable  and,  as 
a  condition  of  full  approval,  the  County 
plans  to  expeditiously  adopt  the 
proposed  changes  prior  to  EPA's  final 
action  on  the  County's  program. 

Part  70  requires  prompt  reporting  of 
deviations  from  the  permit 
requirements.  The  contents  of  40  CFR 
70.6(a)(3)(iii)(B)  require  the  permitting 


authority  to  define  "prompt"  in  relation 
to  the  degree  and  type  of  deviation 
likely  to  occur  and  the  applicable 
requirements.  Although  the  permit 
program  regulations  should  define 
"prompt"  for  purposes  of  administrative 
efficiency  and  clairity.  an  acceptable 
alternative  is  to  define  "prompt"  in  each 
individual  permit.  EPA  believes  that 
"prompt"  should  generally  be  defined 
as  requiring  repotting  within  two  to  ten 
days  of  the  deviation.  Two  to  ten  days 
is  sufficient  time  in  most  cases  to 
protect  public  health  and  safsty  as  well 
as  to  provide  a  fcHewaming  of  potmtial 
problems.  For  sources  with  a  low  level 
of  excess  emissions,  a  longer  time 
period  may  be  acceptable.  However, 
prompt  reporting  must  be  more  frequent 
than  the  semiannual  reporting 
requirement,  given  this  is  a  distinct 
reporting  obligation  imder  40  CFR 
70.6(a)(3)(iii)(A).  Where  "prompt"  is     * 
defined  in  the  individual  i}ermit  but  not 
in  the  program  regulations,  EPA  may 
veto  permits  that  do  not  require 
sufficiently  prompt  reporting  of 
deviations.  Nashville-Davidson  County 
has  proposed  to  define  "prompt"  in 
section  13.4  of  Regulation  No.  13. 

Nashville-Davidson  County  has  the 
authority  to  issue  variances  from 
requirements  imposed  by  local  law 
under  M.C.L.  section  10.56.130.  &A 
regards  this  provision  as  wholly 
external  to  the  program  submitted  for 
approval  under  part  70,  and 
consequently  proposes  to  take  no  action 
on  this  provision  of  local  law.  EPA  has 
no  authority  to  approve  provisions  of 
local  law,  such  as  the  variance  provision 
referred  to,  that  are  inconsistent  with 
tide  V.  EPA  does  not  recognize  the 
ability  of  a  permitting  authority  to  grant 
relief  from  the  duty  to  comply  Mrith  a 
Federally  enforceable  part  70  pemiiit, 
except  where  such  relief  is  granted 
through  the  procedures  allowed  by  part 
70.  A  part  70  permit  may  be  issued  or 
revised  (consistent  with  part  70 
permitting  procedures)  to  incorporate 
those  terms  of  a  variance  that  are 
consistent  with  applicable 
requirements.  A  part  70  permit  may  also 
incoqrarate,  via  part  70  permit  issuance 
or  modification  procedures,  the 
schedule  of  compliance  set  forth  in  a 
variance.  However,  EPA  reserves  the 
right  to  pursue  enforcement  of 
applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistent  with  40  CFR 
70.5(c)(B)(iii)(C).  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 


Sections  13.5  and  13.6  of  Regulation 
No.  13  in  the  Nashville-Davidmn 
County  program  meet  the  permit 
processing  reqiiirements  (including 
public  participation  and  minor  permit 
modifications)  of  40  CFR  70.7  and  70.8. 
Sections  90  and  150  of  M.CL.  Chapter 
10.56  and  T.CA.  68-210-112  address 
the  enforcement  authority  requirements 
of40  CFR  70.11. 

Hie  aforementioned  TSD  contains  the 
detailed  analysis  of  the  Nashville- 
Davidson  County  program  and  describes 
the  manner  in  which  the  County's 
program  meets  all  of  the  operating 
permit  program  requirements  of  40  CFR 
part  70. 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
each  permitting  authority  to  collect  fees 
sufficient  to  cover  all  reasonable  direct 
and  indired  costs  necessary  for  the 
development  and  administration  of  its 
title  V  operating  permit  program.  Each 
title  V  program  submittal  must  contain 
either  a  detailed  demonstration  of  fee 
adequacy  or  a  demonstration  that 
aggregate  fees  collected  from  title  V 
sotuces  meet  or  exceed  $25  per  ton  of 
mnissions  per  year  (adjusted  from  1989 
by  the  Consiuner  Price  bidex  (CPI))-  The 
$25  per  ton  is  presumed,  for  program 
approval,  to  be  sufficient  to  cover  all 
reasonable  program  costs  and  is  thus 
referred  to  as  the  "presimiptive 
minimum." 

Nashville-Davidsoa  County  has 
elected  to  adopt  the  "presumptive 
minimum"  of  $2S/ton  (annually 
adjusted  by  the  CPI]  for  each  regulated 
pollutant.  The  fee  demonstration 
included  in  the  program  submittal 
indicates  that  the  fleies  collected  will 
adequately  cover  the  anticipated  costs  of 
the  operating  permit  program. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Tides  of  the  Act 

a.  Authority  for  Section  112 
Implementation.  In  its  program 
submittal,  Nashville-Davidson  County 
demonstrates  adequate  legal  authority  to 
implement  and  enforce  all  Sectim  112 
requirements  through  the  title  V  permit. 
This  legal  authority  is  contained  in 
M.CL.  section  10.56.210,  and  in  section 
13.1  of  Regulation  No.  13  where  the 
term  "applicable  requirements"  is 
defined.  EPA  has  deterinined  that  this 
legal  authority  is  sufficient  to  allow  the 
local  agency  to  issue  permits  that  assure 
compliance  with  all  section  112 
requirements. 

EPA  is  interpreting  the  above  legal 
authority  to  mean  that  Nashville- 
Davidson  County  is  able  to  carry  out  all 
section  112  activities  with  respect  to 
part  70  and  non-part  70  sources.  For 


further  rationale  on  this  interpretatiom, 
please  refer  to  the  TSD. 

b.  Implementation  of  Section  112(g) 
Upon  Program  ApprovaL  EPA  issued  an 
interpretive  notice  cm  February  14, 1995 
(60  FR  8333),  which  outlines  EPA's 
revised  interpretation  of  section  112(g) 
applioability.  The  notipe  postpones  die 
etfectlve  date  of  section  tl2({p  until 
after  BPA  has  promulgated  a  rule 
addressing  that  provisim.  Hie  notice 
sets  forth  in  detail  the  rationale  for  the. 
revised  interpretation. 

The  section  112(g)  interpretative 
notice  explains  that  EPA  is  considering 
whether  die  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  states  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g), 
Nashvf  Ue-Davidson  County  must  have  a 
Federally  enfcwoeable  mechanism  for 
implementing  section  112(g)  during  the 
period  between  promulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  implementing  local  regulations. 

EPA  is  aware  that  Nashville-Davidson 
Coimty  lacks  a  program  designed 
specifically  to  impbment  section  112(g). 
Howefer,  the  Coimty  does  have  a 
preconstructicm  review  program  that 
can  serve  as  an  adequate 
implementation  vetticle  during  the 
transitioh  period  because  it  would  allow 
the  Coimty  to  select  control  measures 
that  would  meet  the  in"»<»pt"" 
achievable  control  technology  (MACT). 
as  defined  in  section  112,  and 
incorporate  these  measures  into  a 
Federally  enforceable  preconstruction 
permit.  For  this  reason,  EPA  proposes  to 
approve  the  use  of  Nashville-Davidson 
County's  piecopstruction  review 
program  found  in  M.C.L.  section 
10.56-020.  under  the  authority  of  title  V 
and  part  70.  splely  for  the  purpose  of 
implementing  set^on  112(g)  to  the 
extent  necessary  during  the  transition 
period  between  secticm  112(g) 
promulgation  and  adoption  of  a  local 
rule  implemoiting  EPA's  section  112(g) 
regulations.  Although  section  112G) 
generally  provides  authority  for 
approval  of  local  air  programs  to 
implement  secticm  112(^.  title  V  and 
se<^oA  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
112(g}  and  title  V.  The  scope  of  this 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  at  imply 
approval  for  purpose  of  any  other 
provision  under  the  Act  (e.g..  section 
110).  This  approval  will  be  without 


effect  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
local  regulations  are  adopted.  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  the  section  112(g)  rule  to  provide 
adequate  time  for  the  County  to  adopt 
regulations  consistent  with  the  Fednal 
requirements. 

c.  Program  for  Delegation  of  Section 
112  Standards  as  Promulgated.  The 
requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b). 
encompass  section  112(1)(5) 
requirements  for  approval  of  a  state  or 
load  program  for  delegation  of  section 
112  standards  promidgated  by  EPA  as 
they  apply  to  title  V  sources.  Section 
112(1)(5]  requires  that  the  County's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore.  EPA  also 
proposes  to  grant  approval,  imder 
section  112(1)(5)  and  40  CFR  63.91.  of 
Nashville-I>Bvidson  County's  program 
for  receiving  delegation  of  future  section 
112  standards  and  programs  that  are 
unchanged  frtnn  the  Federal  rules  as 
promulgated.  In  addition,  EPA  {Hoposes 
delegation  of  all  existing  standards  and 
programs  under  40  CFR  parts  61  and  63 
for  part  70  sources  and  non-part  70 
sources.' 

Nashville-Davidson  County  has 
informed  EPA  that  it  intends  to  accept 
the  delegation  of  future  section  112 
standards  using  the  mechanism  of 
adoption-by-reference.  The  details  of  the 
County's  use  of  its  delegation 
mechanism  are  set  forth  in  a  letter  dated 
December  28, 1994,  submitted  by  the 
County  as  a  tide  V  program  addendum. 

d.  Commitment. to  Implement  TiUe  IV 
of  the  Act.  Nashville-Davidson  Coimty 
adopted  and  incorporated  by  reference 
the  provisions  of  40  CFR  part  72.  On 
March  29. 1995.  EPA  published  a 
Federal  Register  notice  (60  FR  16127) 
notifying  affected  sources  that  the 
County's  acid  rain  regulation  was 
acceptable  for  purposes  of  administering , 
an  acid  rain  program  and  that  the 
Nashville-Daviikon  County  add  rain 


■  The  radionuclide  National  EmiMion  Standard* 
for  Haxardoua  Air  Pollutant  (NESHAP)  i*  a  section 
112  regulation  and  therefore,  alto  an  applicable 
requireinent  under  the  State  operating  permits 
prognm  for  part  70  sources.  There  is  not  yet  a 
Fadml  definition  of  "iiMi)or"  for  radionuclide 
sources.  Therefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  would 
be  a  major  section  112  source  solely  due  to  its 
radionuclide  eniissions.  However,  a  radionuclide 
source  may,  in  the  interini,  be  a  major  source  under 
part  70  for  another  reeson,  thus  requiring  a  part  70 
permit  EPA  will  wort  with  the  Sute  in  the 
development  of  its  radionuclide  program  to  ensure 
that  permits  are  issued  in  a  timely  manner. 


porti(m  of  the  County's  title  V  program 
has  been  established.  Nashville- 
Davidson  County  has  commitied  to 
incorp(»ate  by  refnenoe  any  new  or 
revised  provisions  following 
promulgati(Mi  by  EPA. 

B.  Proposed  Actions 

1.  Full  Approval 

The  EPA  is  proposing  full  approval  of 
the  operating  permits  program 
submitted  by  Nashville-Davidson 
County  on  November  12, 1993,  and  as 
supplemented  on  April  19, 1994, 
Septembw27, 1994,  and  December  28, 
1994,  if  appropriate  revisions  consistent 
with  40  CFR  70.5(c)  are  incorporated  in 
M.CL.  section  10.56.050,  and  adopted 
prior  to  final  promulgation  of  this 
rulemaking.  EPA  has  determined  that 
the  Nashville-Davidson  County  program 
is  otherwise  adequate  to  meet  the 
minimum  elements  of  an  approvable 
operating  permits  program  as  specified 
in  40  CFR  part  70. 

2.  Interim  Approval 

Alternatively.  EPA  is  proposing  to 
grant  interim  approval  under  40  CFR 
70.4(d)  to  the  Nashville-Davidson 
Coimty  operating  permits  program  if  the 
change  required  for  fiill  approval,  as 
described  above,  is  not  made  prior  to 
final  promulgation  of  this  rulemaking. 
EPA  can  grant  interim  approval  because 
Nashville-Davidson  County's  program 
substantially  meets  the  requirements  of 
part  70  as  discussed  in  section  11(A)  of 
this  notice.  The  interim  approval  issue 
noted  above  will  not  prevent  the  County 
from  issuing  permits  that  are  consistent 
with  the  part  70  program. 

If  EPA  grants  interim  approval  to  the 
Nashville-Davidson  County  program, 
the  interim  approval  would  extend  for 
two  years  following  the  effective  date  of 
final  interim  approval,  and  could  not  be 
renewed.  During  the  interim  approval 
period,  Nashville-Davidson  County 
would  be  protected  from  sanctions,  and 
EPA  would  not  be  obligated  to 
promulgate,  administer  and  enforce  a 
,  Federal  permits  program  for  Nashville- 
Davidson  Coimty.  Permits  issued  imdn 
a  program  with  interim  approval  are 
fiilly  effective  with  respect  to  part  70. 
The  12-month  time  period  for  submittal 
of  pennit  applications  by  sources 
subject  to  part  70  requirements  and  the 
three-year  time  period  for  processing  the 
initial  permit  applications  begin  upon 
the  effective  date  of  final  interim 
approval. 

Following  the  granting  of  final  interim 
approval,  if  Nashville-Davidson  County 
fails  to  submit  a  complete  corrective 
program  for  full  approval  by  the  date  six 
months  before  expiration  of  the  interim 
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approval,  EPA  would  start  an  18-month 
clock  for  mandatory  sanctirais.  If 
Nashville-Davidson  County  then  fidls  to 
submit  a  corrective  program  that  EPA 
finds  complete  before  the  expiration  of 
that  18-month  period.  EPA  is  required 
to  apply  one  of  the  sanctions  in  section 
179(b)  of  the  Act,  which  will  remain  in 
^Bct  until  EPA  determines  that 
Nashville-Davidson  County  has 
corrected  the  deficiency  by  submitting  a 
complete  corrective  program. 

3.  Other  Actions 

As  discussed  previously  in  secti<m 
n.A.4.b..  EPA  proposes  to  approve 
Nashville-Davidson  County's 
preconstruction  review  program  found 
in  M.C.L.  section  10.56.020,  imder  the 
authority  of  title  V  and  part  70  solely  for 
the  purpose  of  implementing  section 
112(g)  to  the  extent  necessary  during  the 
transiticm  poiod  between  112(g) 
promulgation  and  adoption  of  a  local 
rule  implementing  EPA's  section  112(g) 
regulations. 

In  addition,  as  discussed  in  section 
n~A.4.c.,  EPA  proposes  to  grant  approval 
under  section  112(1)(5)  and  40  CFR 
63.91  to  the  County's  program  for 
receiving  delegation  of  section  112 
standards  and  programs  that  are 
unchanged  from  Federal  rules  as 
promulgated.  EPA  also  proposes  to 
delegate  all  existing  standards  under  40 
CFR  parts  61  and  63.  This  program  for 
delegation  applies  to  both  part  70  and 
non-part  70  sources. 

IIL  Administrative  Requiiements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  prop<^ed  fuliyinterim 
approval.  Copies  of  the  Nashville- 
[tevidson  County  submittal  and  other 
information  relied  upon  for  the 
proposed  approval  are  contained  in 
docket  number  TN-NASH-95-01 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to.  or  otherwise  considered 
by.  EPA  in  the  development  of  this 
proposed  foil/interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  November 
13. 1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Oder  12866  review. 


C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  milUon  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  frt>m  this  action. 

List  of  Subjects  in  40  CFR  Fart  70 

•    Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  and 
Reporting  and  recordkeeping 
requirements. 

Autiiority:  42  U.SXl  aections  7401-7671q. 

Dated:  September  22, 199S. 
Patrick  M.  Tobin. 
Acting  Regional  Administmtor. 
[FR  Doc.  95-25069  Filed  10-10-95;  8:45  ami 
en  mn  oopc 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  DoelMt  No.  88-648.  FCC  96-30S9 

Private  Land  Mobile  Sarvlcaa 
Fraquancy  Coordination 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Commission  has  released 
an  Order  terminating  the  proceeding  of 
PR  Docket  No.  88-548  concerning 
private  land  mobile  services  frequency 
coordination.  This  action  was  initiated 
by  the  Commission  and  is  necessary 
because  the  Notice  of  Proposed  Rule 
Making  issued  in  that  proceeding  has 
become  outdated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Wireless 
Division,  Wireless  Telecommimications 
Bureau.  (202)  418-0680. 
SUPPI-EMENTARV  INFORMATION:  This  is  a 
siunmary  of  an  Order  adopted  on 
September  13, 1995,  and  released  on 
September  26, 1995.  The  full  text  of  the 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in' the  FCC  Reference  Center,  Room  239. 
1919  M  St.  N.W..  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor,  ITS. 
Inc.  2100  M  St.  N.W.,  Washington.  DC 
20037.  telephone  (202)  857-3800. 

Summary  of  Order 

a.  On  August  15. 1989.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
88-548,  54  FR  35359,  August  25. 1989. 
proposing  to  modify  frequency 
coordination  procedures  in  the  private 
land  mobile  radio  sravices  (PLNffRS).  On 
June  23, 1995,  the  Commission  released 
a  Report  and  Order  and  Further  Notice 
of  Proposed  Rule  Making.  PR  Docket 
No.  92-235,  60  FR  37152.  July  19. 1995. 
which  addressed,  among  other  issues, 
frequency  coordination  in  the  PLMRS. 
The  Report  and  Order  portion  of  the 
item  stated  that  the  Commission  has 
decided  to  consolidate  the  private  land 
mobile  radio  services  below  800  MHz. 
and  requested  that  the  PLMRS 
community  and  frequency  coordinators, 
submit  a  consensiis  consolidation  plan 
to  the  Commission  within  90  days  of  the 
effective  date  of  the  Report  and  Order. 
Because  of  our  action  in  PR  Docket  No. 
92-235.  the  rationale  upon  which  our 
original  proposal  was  based  and  the 
comments  filed  in  response  to  the 
proposal  are  outdated.  Therefore,  we 
conclude  that  the  public  interest  will  be 


best  served  by  terminating  this 
proceeding. 

b.  Accordingly,  it  is  ordered  that 
under  the  authority  contained  in 
SectioB  4(1)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  lS4(i) 
this  proceeding  is  terminated  without 
further  action. 

List  of  Subjects  in  47  CFR  Part  90 

Freqiuency  coordination.  Radio. 
Federal  Commimications  Commission. 
WiUiaiaF.Caton. 
Acting  Secretary. 

[FR  Doc  95-25141  Filed  10-10-95;  8:45  am] 
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VoL  60,  No.  190 
Wednstday,  October  11.  1995 


This  Mdion  of  the  FEDERAL  REGISTER 
oonMns  docuntents  otfwr  Vwn  ruiss  of 
prapOMd  njles  that  sre  i|i|ilf<W>  to  ttw 
fidbtc.  Woico  of  hMfinQS  sral  ttwwliflBtionii, 
oonwnNto6  nweiinQS,  iQBncy  dscisions  and 
lulnQS,  dtisQetions  of  euVnrty,  fHng  of 
ptMionB  and  spplcsliora  snd  •Qsncy 
MlHnsnli  of  orgviizitton  and  functions  are 
axampias  of  documanls  sppaorinQ  in  this 


DEPARTMENT  OF  AGRICULTURE 
Agrlcitilurai  RsMwch  Secvloe 
NoHoe  of  taiUnt  to  Qrant  Exclusive 


AOENCT:  Agricultursl  Research  Service. 

USDA. 

ACnOH:  Notice  of  intent. 


r:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  Intends 
to  grant  to  Conaep.  Inc.  of  Bend,  Oregtm, 
an  exclusive  license  for  U.S.  Patent 
Application  Serial  No.  08/231.213  filed 
April  22, 1994  and  U.S.  Patent 
Application  Serial  No.  08/440.023  filed 
May  12. 1995.  both  entitled  "A  Novel 
Trapping  System  for  Fruit  Flies".  Notice 
of  AvaiU>iuty  for  U.S.  Patent 
Application  Serial  No.  08/231.213  was 
published  in  the  Fedend  lagialer  on 
June  21. 1994.  Serial  No.  08/440.023  is 
a  division  of  Serial  No.  08/231,213. 
IMTES:  Comments  must  be  received  by 
no  later  than  December  10, 1995. 
A0IMC8SES:  Send  comments  to:  USDA. 
ARS.  Office  of  Technology  Transfer, 
Room  415.  Building  005,  BARC-West, 
Baltimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 
FOR  FUffTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone  301-504-5989. 
SUPPLBIENTARY  WFOmtA-nON:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Consep,  Inc.  has  siibmitted 
a  complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice,  the 


Agricuhural  Research  Service  receives 
written  evidence  and  argimient  which 
estabhshes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
C7R  404.7 
RJ^  Pany.  Jr., 
Assistant  Administrator. 
[FR  Doc  95-25166  Filed  10-10-95;  8:45  am] 
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CommodKy  Credtt  CorporBlion 

Notloe  of  Request  tor  Extonalon  «Ki 
Revision  of  s  Cunsmiy  Approved 
informslton  CoHecllon 

AQENCV:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperworlc  Reduction  Act  of  1995,  this 
notice  announces  the  Commodity  Credit 
Corporation's  (OCC)  intention  to  request 
an  extension  for  and  revision  to  a 
currently  approved  information 
collection  in  support  of  loan  deficiency 
payments  authorized  by  the  Agricultural 
Act  of  1949.  as  amended  (the  1949  Act), 
imder  the  following  rice,  upland  cotton, 
feed  grains,  wheat,  oilseeds,  and  honey 
price  support  programs. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  December  11. 1995 
to  be  assured  consideration. 
AOOfnONAL  MFORMATKM  OR  COMMENTS: 
Contact  Margaret  Wright,  Agricultxiral 
Program  Specialist,  Price  Support 
Division,  USDA,  CFSA,  PO  Box  2415. 
Washington,  DC  20013,  (202)  720-8481. 
SUPPLEMENTARY  MFORMATION: 

Title:  Loan  Deficiency  Payments 

OMB  Number:  0560-0129 

Type  of  Request:  Extension  and  revision 
of  a  ciirrenUy  approved  information 
collection. 

Abstract:  Hie  AgriciUture  Act  of  1949, 
as  amended,  provides  for  the  making 
of  loan  deficiency  payments  with 
respect  to  specified  commodities. 
Forms  required  for  requesting  these 
pa3rments  are  used  by  producers 
wishing  to  obtain  a  loan  deficiency 
payment  instead  of  a  price  support 
loan  with  respect  to  eligible 
production.  'The  completed 
application  is  used  by  CCC  when 
issuing  a  loan  deficiency  payment 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of 


information  is  estimated  to  average 

.33333  hours  per  response. 
Respondents:  Individual  producers  and 

Small  bvisinesses. 
Estimated  Number  of  Respondents: 

114,961. 
Estimated  Number  of  Responses  per 

Respondent:  1.1. 
Estimated  Total  Annual  Burden  on 

Respondents:  40.337  hours. 

Requests  for  c(^ies  of  this 
information  collection  and  comments 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimize  the  burden, 
including  the  use  of  automated 
collection  techniques,  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  should  be  sent 
to  the  individual  named  above. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval  All  comments  will 
also  become  a  matter  of  public  record. 

^gnad  at  Washington.  DC,  oo  October  3, 
199S. 


iR.W«iibar. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc.  95-25130  Filed  10-10-95;  8:45  am] 


■LUNQ  OOK  3«1< 


Qrsin  Inspection,  Peckers  snd 
Stockysnto  Administrslton 

Amendment  to  Certflcstlon  of  Central 
FHIng 


The  Statewide  central  filing  system  of 
Nebraska  has  been  previously  certified, 
pursuant  to  Section  1324  of  tiie  Food 
Security  Act  of  1985.  on  the  basis  of 
information  submitted  by  the  Nebraska 
Secretary  of  State,  for  farm  products 
produced  in  that  State  (52  FR  49056. 
December  29, 1987). 

The  certification  is  hereby  amended 
on  the  basis  of  information  submitted  by 
Scott  Moore.  Secretary  of  State,  for 
additional  farm  products  produced  in 
that  State  as  follows: 

ostrich 
emu 
llama 
bufiEalo 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

AndMMity:  Sec.  1324(cH2).  Pub.  L  99-198, 
99  Stat.  1535,  7  U.S.C  1631(c)(2);  7  CFR 
§$  2.18(e)(3),  2.56(aK3),  55  FR  22795. 


Dated:  October  4, 1995. 
CalvlB  W.' Watfdas, 
Deputy  Adminiatratx.  Padcms  and 
Stodcyards  Proffoms. 
(FR  Doc.  95-25169  nied  10-10-95;  8:45  am) 


O^ARTMENT  OF  COMMERCE 
Office  tff  the  Sserslsry 
'Performsnoe  Review  Dosid, 


Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Perfonnance 
Review  Board  in  accordance  with  the 
Office  of  die  Secretaiy  Senior  Executive 
Service  (SES)  Ebrfonnance  Appraisal 
System: 
UdnS.  Baird 
Stephen  C  Browning 
CannenG.  Lowrey 
Michael  A.  Levitt 
Keith  Calhoim-Senghor 
Carolyn  P.  Acree 
Sonya  G.  Stewart 
Wyndom  D.  Wjrnegar 
Draiald  E.  Hiunphries 
tW. 


ExBcntive  Secretary,  Office  cfAe  Secretary, 
Performance  Review  Board. 
(FR  Doc  95-25207  Filed  10-10-95;  8:45  am] 
iSSiC 


COMMnTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
-AQREBIENTS 

Adjustment  of  bnpeit  LtoiMs  tor  Csrtsln 
Cotton,  Wool,  Msn-Msde  Fiber.  8Mc 
Blend  and  Olher  VegslsUe  Ftoer 
Textiles  snd  Textlto  Producto 
Produced  or  Msnufseturad  in 
indonesis 

October  4, 1995. 

AQBilCV;  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adfusting 

limits. 

EFFECTIVE  DATE:  October  11, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Janet  Hoinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Qmimerce, 
(202)  482-4212.  For  infcnmation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 


SUPPLEMENTARY  INFORMATION: 

Aulliatily .  Executive  Older  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  oi  1956.  as  amended  (7 
U.S.C1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
fcH-  swing  and  canrforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
puMished  on  December  20. 1994).  Also 
see  60  FR  17325,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Cnstoms  and  ^e  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  MiiAael  HnidiiBson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

CmBmittae  i>r  Iba  ImpkoiMrtatliNi  ofTexlile 


October  4, 1995. 
Conunissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chahman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
oonceins  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1995  and  extends 
through  December  31, 1995. 

EfEective  on  October  11, 1995,  you  are 
directed  to  amend  the  directive  dated  March 
30, 1995  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Category 

limit' 

Levels  in  Group  1 

336«36  

338/339  

341  

350/650  

359-S«59^2  

433  

447  

604-A» 

618  

61^5/626/627/628/629 

564,601  dozen. 

1,261,166  dozen. 

843,639  dozen. 

120,405  dozen. 

1 ,226,046  IdJograms. 

10.144  dozen. 

18.232  dozen. 

412.623  JdJograms. 

1383,343  square  me- 
ters. 

18,094,443  .square 
meters. 

Category 

Ad|uBtod  tuvatvo  monSi 
In** 

638/639  ................... 

1.367.464  dozert 

GroupH 

201.218,220.222- 

76.369,401  aquwe 

224,226.227. 

meters  equivalent 

229.  237, 239. 

330.332.333. 

349.352-354, 

359-0*,  362,  363. 

369-0*.  400.  410, 

414,431,432. 

434.435,436. 

436. 439. 440. 

442.  444.  450. 

464.  465. 469. 

603,  604-0",  606. 

607.621.622. 

, 

624, 630,  632. 

633.  649.  652- 

654.  659-0  ^  665. 

666.6e9-0«. 

670-0*.  831-836. 

838. 839. 840. 

842-846.860- 

862. 868.  and 

850.  as  a  group. 

'  The  limits  have  not  been  ac|ustad  to  ao- 
counl  for  any  imports,  exported  onor  Deoemtwr 
31. 1994. 

^Category  359-S:  only  HTS  numbers 
6112.39.0010.  6112.49.0010.  6211.11.8010. 
6211.11.8020.  6211.12.8010  and 

6211.12.8020:  Category  659-S:  only  HTS 
numbers  6112.31.0010.  6112^1.0020. 
6112.41.0010.  6112.41.0020.  6112.41.0030. 
6112.41.0040.  6211.11.1010.  6211.11.1020. 
6211.12.1010  and  6211.12.1020. 

^Category  604-A:  only  ''HTS  number 
550g.32.00(». 

^Category  3S9-0:  all  HTS  numbers  except 
Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048.  6114.2a0062. 
6203.42.2010.  6203.42.2090.  6204.62.2010. 
6211.32.0010.  6211.32.0025  wd 

6211.42.0010;  Category  359-S:  only  HTS 
numbers  6112.39.0010,  6112.49.0010. 
6211.11.8010.  6211.11.8020.  6211.12.8010 
and  6211.12.8020. 

^Category  369-0:  an  HTS  numbers  except 
6307.10^^05. 

"Category  604-O:  aH  HTS  numbers  except 
5590.32.00(X)  (Category  604-A). 

'Category  659-0:  all  HTS  nunters  except 
6103.23.0055.  6103.43.2020.  6103.43.2025. 
6103.49.2000.  6103.49.8038.  6104.63.1020. 
6104.63.1030.  6104.69.1000,  6104.69.8014. 
6114.30.3044.  6114.30.3054.  6203.43.2010. 
6203.43.2090.  6203.49.1010.  6203.49.1090. 
6204.63.1510.  6204.69.1010.  6210.10.9010. 
6211.33.0010.  6211.33.0017,  6211.43.0010 
(Category  659-C):  6112.31.0010, 

6II2J1.OO2O,  6112.41.0010,  6112.41.0020. 
6112.41.0030.  6112.41.0040,  6211.11.1010, 
6211.11.1020,  6211.12.1010  and 

6211.12.1020  (Category  659-S). 

"Category  669-0:  all  HTS  numbers  except 
6305.31.0010,  6305.31.0020  and 

6305.39.0000  (Category  6e9-P). 

"Category  670-O:  aU  HTS  numbers  except 
4202.12.8030.  4202.12.8070.  4202.92.3020. 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detemiined  that 
these  actions  fall  within  the  foreign  afbirs 
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•xcapttoo  to  tba  nilenaking  proviaions  of  5 
U.S.C  S53(bX1)- 
Slnnraly. 

a  Mkhad  Hntchinon. 

Acting  Chainaan,  Committee  for  the 

Implementation  of  Textile  Agnmnents. 

(FR  Doc  9i-2S191  Filed  10-10-«5: 8:45  am) 


AQIUSDIWniOi  BlipOll  LNIiraS  iDr  WWHI 

Collon  and  llM»4iKl»  Rber  TmIN* 
nVMUcn  ^TMUcea  of  Meninscairva  hi 

liMlflliUS 

Octobers  1995. 

AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

ffFECnVE  DATE:  October  11. 1995. 

FOR  FUimCR  MFOMMTXM  CONTACT: 
Jennifar  Aldiich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embeigoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUFPtBBfTARY  MFORMATION: 

IrtiiMj  ExecuUve  Ordor  11851  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
US.C.  1854). 

TIm  current  limit  for  Categories  338/ 
339  is  being  increased  for  swing  and 
carryforward,  reducing  the  limit  far 
Categories  638/639  to  account  for  the 
swing  beiag  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  60  FR  17333.  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  Mkh—l  HiHrhfaMM, 

ActingChaiman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

,  faff  tb,  iMplswmtaHwi  ef  Textiia 


October  4. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commimioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chairman,  Committee  for  the  Implnnentation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1995  and  extends 
through  December  31, 1995. 

Effective  on  October  11, 1995,  you  are 
directed  to  amend  the  directive  dated  March 
30, 1995  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Calagory 


Levels  not  ina 
group 

338/339  

638«39  


Ad|u8t>d  twelve  month 
limtt' 


457,763  dozen. 
356.461  dozea 


'  The  Nmit  has  not  been  ad|ustod  to  aooouni 
for  any  imports  exported  after  December  31. 
1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a&ira 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(aNl). 

Sincerely, 

D.  Michael  Hutchinson. 

Acting  Chairman,  Coaunittee  for  the 

bnplementation  of  Textile  Affeerrtents. 

(FR  Doc.  9&-25193  Filed  10-10-95;  8:45  am] 


Adjustmant  of  Import  Limits  for  Csrtain 
Cotton  md  Man-MMto  FttMT  Tsxdls 
Products  Produced  or  Manufactursd  In 
Pakistan 

October  4. 1995. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTK)N:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  11. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 


4212.  For  information  on  the  ouota 
status  of  these  limits,  refer  to  tne  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  eedi  Customs  port  or  call 
(202)  927-6714.  For  informaticm  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

8UPPI.EIIENTARY  MFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C1654). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  ^ft  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20. 1994).  Also 
see  60  FR  9014,  published  on  February 
16. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Rotmd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutcfaiasoa. 
Acting  Chairman.  Corrmiittee  for  the 
Implementation  of  Textile  Agreements. 


fardwlmi 


ofTexlik 


October  4, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Deer  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  13, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufectured  in  Pakistan  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1995  and  extending  through 
December  31, 1995. 

Effective  on  October  11, 1995,  you  are 
directed  to  adjust  the  limits  for  the  followring 
categories,  as  provided  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

limit' 

239    . 

313/226  

314  

338  

968,144  Mtograms. 

94,733,759  square 
meters. 

3.873,681  square  me- 
ters. 

5.183.252  dozen. 

Calagory 

Adiuslad  iMMlwe  itiuNii 
Mil 

351/6611 

360  ....- 

9o1   ■■•■k»**»*«.«M.*.»...... 

363  

360-f/3e»-P2 

368-«» 

638«30  

264.903  dOZMt 
818.279  nunnbars. 
3.456(322  numbers. 
42397.244  numtMrs. 
2.008,183  Mtograms. 
9.791.519  Mograma. 

121,255  dozea 

'The  Mmits  have  not  bean 
count  fof  any  knports  aotportsd 
31. 1994.  ^^ 

369-F:    only    HTS 


number 


^Category 
6302.9i;6b45:   Category  ^Se»-P:   only   HTS 
CbbfOwid  630231 .0006. 


numbers  6302.60 
'CateDory    369-R 

6307.102020. 
'Category    369-S: 

63O7.1O2O06. 


only 
only 


HTS    number 
HTS    number 


The  Committee  for  the  Implemantation  of 
Textile  Agreements  has  detennlnad  that 
these  actions  bll  within  the  fateign  aSdrs 
exception  to  the  rulemaking  pcovisicms  of  5 
U.S.C  SS3(aXl). 

Sinceiely. 

D.  Michael  Hutchinson. 

Actii^  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc.  95-25192  Filed  10-10-95;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dapanmant  of  ttia  Air  Focoa 

Notfoaof  ExiMMlon— Rnal 
Emftroamantai  Impact  StMnnant  for 


The  comment  period  for  the  Alaaka 
Military  Operation  Areas  (MOAs)  Final 
Enviionmaital  Impact  Statement  CEIS) 
is  extended  for  an  additional  30  days. 
The  new  doeing  date  far  racsipt  of 
oommeiits  is  Noveodier  10, 1995.  Please 
send  any  written  commenta  to  611 ASG/ 
LGV.  6M0  9th  Street,  Suite  361, 
Ehnendorf  AFB,  AK  99506-2270.  For 
further  infannatian.  plaaae  contact  the 
Alaaka  hfiOA  EIS  Team  between  the 
hours  of  8  a.m.  and  5  p.m.,  Mdmdqr 
through  Friday,  at  (007)  552-4151  (voice 
line)  or  fax  comments  to  (907)  552- 
0170.  A  24-hour  antwering  ««"*<"«»  can 
be  reeched  at  1-800-638-6647. 
PateyJ.Conar, 

Air  Force  Federnl  Register  LUtm  Ofpeer. 
(FR  Doa  95-25075  Filed  10-10-4S:  8:45  am] 
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uw  itnpaoBO  uanioHnoii  or  laaainc 
FacWtiia  at  Wrtjht  Pattaiaoii  Air  Foroa 
OH 


The  United  States  Air  Force  (Air 
Force)  annotmces  its  intoit  to  prepare 


an  Environmental  Impact  Statement 
(EIS)  to  assess  the  potential 
environmental  impacts  of  the  proposed 
demolition  of  multiple  historic  {acilities 
eligible  for  nomination  to  the  National 
Registra  of  Historic  Places  at  Wright- 
Patterson  Air  Force  Base  (WPAFB), 
Ohio.  It  is  anticipated  that  the  proposed 
action  and  alternatives  woidd  impact 
the  following  resotirces:  Cultural 
resources  (specifically,  historic 
properties),  health  and  safety  issues 
(e.g..  asbestos  and  lead-based  paint), 
socioeconomics,  visual  resources,  land 
use.  transportation  (including  paiidng). 
air  quality,  and  noise.  The  EIS  will 
provide  the  decisiomnakers  and  the 
public  Mfith  the  information  required  to 
tmderstand  the  fotuie  consequences  of 
the  proposed  action  and  alternatives. 

uiie  to  defense  cutbacks,  military 
installations  are  being  required  to 
reduce  the  nimiber  of  square  feet  of  base 
fedlities.  In  addition,  any  military 
construction  of  new  fedlities  must  be 
ofEset  by  a  reduction  in  the  square 
footage  of  existing  buildings.  An 
ongoing  program  to  reduce  excess 
rauare  ftx>tage  is  in  effect  at  WPAFB. 
This  program  addresses  a  total  of  54 
fedlities  that  have  been  proposed  for 
demolition  through  the  year  2000. 

The  base  contains  a  niunber  of 
significant  cultmal  resoiuxxs.  including 
the  Huffinan  Prairie  Flying  Field,  a 
portion  of  the  Dayton  Aviation  Heritage 
National  Historiod  Park,  and  five 
potential  National  Historic  Districts, 
lliree  of  these  districts,  the  Fairfield  Air 
Depot  Historic  District  (FADHD),  the 
Wright  Field  Historic  District  (\^i^HD). 
and  the  Army  Air  Forces  Historic 
District  (AAFHD)  contain  thofedlitiea 
proposed  for  demolition.  The  FADHD 
includes  the  original  40-acre  tract  of 
land  far  the  World  War  I  Fairfield  Air 
Depot  that  represmts  the  earliest 
military  presence  at  what  is  now 
WPAFB,  and  a  portion  of  adjacent 
Wilbur  Wright  Field,  which  was  leased 
by  the  government  during  the  war  and 
later  became  part  of  the  combined 
Fairfield  Air  Depot  onnplex.  The  WFHD 
indudes  the  twiginal  Wright  Field 
complex,  constmcted  between  1926  and 
1931,  that  served  as  headquarters  for  the 
Materiel  Division  of  the  U.S.  Army  Air 
Corps.  The  AAFHD  was  constructed 
between  1941  and  1945  in  support  of 
World  War  II  mobilizatioD  and  includes 
expanded  wartime  flying,  modification, 
testing,  and  maintenance  fedlities. 

Of  tne  54  fedlities  considered  for 
demolition  tmder  the  ongoing  program 
at  WPAFB.  23  fedlities  are  potentially 
eligible  for  nomination  to  the  National 
Roister  of  Historic  Places.  The 
structures  will  be  evaluated  for  impacts 
resulting  from  the  proposed  actitm  and 


reasonable  alternatives.  It  is  antidpated 
that  the  ciunulative  impacts  of  past  and 
proposed  future  facility  demolition  will 
result  in  significant  adverse  impacts  to 
base  cultunl  resources,  and  particulariy 
to  the  three  historic  districts. 
Alternatives  to  the  proposed  demolition 
tmder  consideratitHi  include: 

Ahemative  1 — No  Action  AltematiTe 

The  btiildings  would  be  retained  in 
their  current  capadty  and  would  be 
maintained  and  utilized  in  a  mann» 
similar  to  their  present  use. 

Ahemative  2 — ^Adaptive  Reuse 

This  alternative  would  consist  of 
altering  the  existing  use  of  the  fedlities 
and  either  returning  the  fedlities  to 
their  original  use  or  adapting  the 
facilities  for  suitable  alternative  use. 
Many  of  the  historic  fedlities  are  no 
longer  used  for  the  function  for  which 
they  were  constructed. 

Ahemative  3— Mothballing 

This  altematiye  is  included  in  a 
category  of  alternatives  known  as 
"hanlring  the  fedlities."  whereby 
buildings  are  vacated  but  preserved  for 
foture  use.  Mothballing  would  include 
doctunenting  the  significant  fsattues. 
conducting  a  conditioa  assessment, 
stabilizing  and  securing  the  building, 
providing  adequate  ventilation  to  the  . 
interior,  securing  utilities  and 
mechanical  systems,  and  developing 
and  implementing  a  maintenance  and 
monitoring  plan. 

Abmnuiin  4— Strftiiizatiim 

This  alternative  is  a  type  of  "banking" 
ahemative.  Stabilizaticm  «irouId  involve 
stabilizing  the  structure  (e.g..  bradng. 
reinforconent).  turning  off  utilities, 
controlling  pests  by  seeming  outside 
openings,  securing  the  extnior  from 
moisture  penetration,  providing 
periodic  monitoring,  and  developing  a 
Tnifiimiil  maintenanoe  plan. 

Alternative  5— Pickling 

This  alternative  is  a  type  of  "banking" 
alternative.  Pidding  wotild  consist  of 
ttuning  off  aU  utilities,  with  no 
fflivironmental  controls. 

Ahemative  6— Combinatian  of 
Ahematives 

Under  this  alternative,  a  combination 
■  of  the  alternatives  above  (demolition,  no 
action,  adaptive  reuse,  and  banking) 
would  be  implemented.  Some  buildings 
would  be  demolished  while  others 
could  be  reused,  benked  for  possible 
future  use.  or  continued  in  their  currmt 
use. 

To  provide  a  fonun  for  public  officials 
and  the  community  to  provide 
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infonnatiaB  and  comments,  a  acoping 
meeting  will  be  held  on  Thursday. 
October  26, 1995  from  7:30  to  9:30  PM 
at  Faiibom  High  School  Auditorium, 
900  E.  Dayton- Yellow  Springs  Road. 
Faiibom,  Ohio.  The  purfKMe  of  this 
meeting  is  to  present  information 
concerning  this  proposed  action  and 
•hematives  under  consideration  and  to 
solicit  public  input  regarding  the  issues 
to  be  evaluated  and  other  reasonable 
alternatives  that  should  be  included.  For 
persons  unable  to  attend  the  scoping 
meeting,  written  conunents  and 
questions  arS  welcome  and  will  receive 
the  same  weight  as  oral  comments 
received  at  the  scoping  meeting. 

To  ensure  that  the  Air  Force  will  have 
sufficient  time  to  consider  public  input 
on  issues  and  alternatives  in  the 
preparation  of  the  draft  EIS,  comments 
should  be  submitted  to  the  address 
below  within  30  days  after  the  date  of 
the  scoping  meeting.  The  Air  Force  will 
accept  comments  at  the  address  below 
at  any  time  during  the  environmental 
impact  analysis  process. 

For  further  information  concerning 
the  preparation  of  the  EIS  for  the  fadhty 
demoliticm  program  at  WPAFB,  or  to 
provide  written  comments,  contact: 
Tom  Perdue.  88  ABW/EME,  5490 
Pearson  Road.  Wri^t-Patterson  AFB. 
OH  45433-5332. 
PatByl.CouMr. 

Air  Force  F^eml  Begister  Liaison  Officer. 
|FR  Doc  9S-2S184  Filed  10-10-95;  8:45  am) 
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Department  Of  the  Navy 

CommunKy  Redeveiopmant  Authority 
and  AvaNabia  Surpkn  BuHdhtga  and 
Land  at  MWtary  InataMattena 
DMlgnalid  for  Cloaura:  Naval  Station 
Pugat  Sound  (Sand  Point),  Saatda,  WA 


f:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  established  to 
plan  the  reuse  of  the  former  Naval 
Station  Puget  Sound  (Sand  Point), 
Seattle,  WA.  the  surplus  property  that  is 
located  at  that  base  closure  site,  and  the 
timely  election  by  the  redevelopment 
authority  to  proceed  under  the  Base 
Qosure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994.  Public 
Law  103-421  (the  Act). 
FOn  FURTHER  MFORMATXM  CONTACT: 
John  ].  Kane,  Director,  Department  of 
the  Navy,  Real  Estate  Operations 
Division,  Naval  Facilities  Engineering 
Command,  200  Stovall  Street, 
Alexandria.  VA  22332-2300.  telephone 
(703)  325-0474.  or  Mike  Brady,  Realty 
Specialist,  Engineering  Field  Activity. 
Northwest.  Naval  Facilities  Engineering 


Command.  19917  7th  Avenue  NE., 
Poulsbo,  WA  98370-7570.  telephone 
(360)  396-0908. 

SUPPUMDITARY  aiFORMATION:  In  1991. 
Naval  Station  Puget  Sound  (Sand  Point). 
Seattle,  WA,  was  designated  for  closure 
pursuant  to  the  Defianse  Base  Closure 
and  Realignment  Act  of  1990.  Public 
Law  101-510,  as  amended.  On 
September  20, 1995  the  land  and 
facilities,  described  below,  located  at 
Sand  Point  were  determined  surplus  to 
the  needs  of  the  fedmal  government  and 
available  for  use  by  state  and  local 
governments,  representatives  of  the 
homeless  and  other  interested  parties. 

Election  to  ProcMd  Under  New 
Statutory  Prooadnras 

The  Act  was  signed  into  law  on 
October  25, 1994.  Section  2  of  the  Act 
gives  the  redevelopment  authority  at 
base  closure  sites  the  option  of 
following  new  procedures  with  regard 
to  the  manner  in  which  the 
redevelopment  plan  for  the  base  is 
formulated  and  approved  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  On  December  20,  1994.  the 
City  of  Seattle  submitted  a  timely 
request  to  be  covered  by  the  provisions 
of  the  Act.  Accosdingly,  this  notice  of 
information  regarding  the 
redevelopment  authority  fulfills  the 
Federal  Register  publication 
requirement  of  section  2(e)(3)  of  the  Act. 

Also,  pursuant  to  paragraph  (7)(B)  of 
section  290S(b)  of  the  Defense  Base 
Closiuv  and  Realignment  Act  of  1990,  as 
amended  by  the  Act,  the  following 
information  regarding  the 
redevelopment  authority  and  surplus 
property  at  the  former  Naval  Station 
Puget  Sound  (Sand  Point),  Seattle.  WA, 
is  published  in  the  Federal  Register. 

Redevelopment  Authority 

The  redevelopment  authority  for 
Naval  SUtion  Puget  Sound  (Sand  Point). 
Seattle,  WA  for  purposes  of 
implementing  the  provisions  of  the 
Defianse  Base  Closure  and  Reahgnment 
Act  of  1990,  as  amended,  is  the  Qty  of 
Seattle.  The  point  of  contact  for 
information  regarding  the  City's  Reuse 
Plan  is  Bridgett  Chandler,  City  of 
Seattle,  Office  of  Management  and 
Planning.  600  4th  Avenue,  Room  200, 
Seattle.  WA  98104-1826.  telephone 
(206)  684-8271,  facsimile  (206)  233- 
0047. 

Surplus  Property  Description 

The  following  is  a  listing  of  the  land 
and  facilities  at  the  former  Naval  Station 
Puget  Sound  (Sand  Poif  t),  Seattle,  WA 


that  have  been  declared  surplus  to  the 
needs  of  the  fisderal  government 


^proximately  137  acres  of  improved 
and  unimproved  fiae  simple  land  at  the 
Naval  Station  Puget  Sound  (Sand  Point). 
Seattle.  WA  located  in  King  County,  in 
the  northeastern  portion  of  the  Qty  of 
Seattle.  Washington.  In  general,  all  areas 
will  be  available  September  30, 1995. 

Excluded  from  the  determination  of 
surplus  are: 

— Approximately  11  acres  of  property, 
which  will  be  transferred  to  the 
Department  of  Commerce's  National 
Oroanic  and  Atmospheric 
Administration  (NOAA),  includes 
Bldg.  27  to  be  used  to  meet  an 
immediate  need  for  additional  bulk 
storage  capacity  at  NOAA's  Western 
Regional  Center  (WRC).  Also  included 
in  the  11  acres  is  the  NOAA  access 
road  which  has  been  used  by  NOAA 
under  a  Memorandimi  of  Agreement 
with  the  Navy  since  1977.  "Ilie  access 
road  is  the  only  direct  means  of  access 
to  its  WRC. 

— ^Approximately  4  acres  of  property, 
which  will, be  transferred  to  the 
Department  of  thie  Interior's  National 
Biological  Service  for  use  by  their  ' 
Northwest  Biological  Science  Center, 
includes  several  supp(»t  structures 
(Bldgs.  60,  61,  and  204).  A  Use 
Agreement  with  the  Navy  has  existed 
since  1959.  Included  in  the  4  acre 
transfer  is  the  unrestricted  access  via. 
NE.-65th  Street  that  leads  to  the 
Warren  G.  Magnuson  Park. 

Buildings 

The  following  is  a  summary  of  the 
facilities  located  on  the  above  described 
land  which  will  also  be  available 
September  30. 1995.  Property  numbers 
are  available  on  request 
— Bachelor  housing  (2  structures). 

Comments:  Approx.  55,546  square 

feet. 
— Enlisted  barracks  (1  structiire). 

Comments:  Approx.  223,516  square 

feet.  Portions  of  this  building  have 

been  converted  to  administration 

space.  Also  includes  a  galley  facility. 
— Fire  protection  fecilities  (1  structure). 

Comments:  Approx.  14,137  square 

feet. 
— Hazardous  storage  facilities  (1 

structiue).  Comments:  Approx.  548     • 

square  feet. 
— Maintenance  fecilities  (3  structiu«s). 

Comments:  Approx.  93.850  square 

feet 
— Miscellaneous  fecilities  (5  structures). 

Comments:  Small  buildings,  sentry 

posts,  etc. 
— Miscellaneous  paved  areas. 


—Office/administration  buildings  (8 
*        structures).  Comments:  Approx. 

227,764  sipiare  liaet 
—Officers  quarters  (5  individual 

houses).  Comments:  Approx.  2Jt,259 

square  feet 
— Recreational  &cilities(14 structures). 

Conunents:  Approx.  75,938  square 
.  feet.  Gymnasium,  bowling  alley,  boat 

fecilities,  hobby  shop,  picnic  sheds, 

Softball  fields,  swimming  pooL 
— Stores  and  sravice  fecilities  (10 

structures).  Comments:  Approx. 

133,838  square  feet.  Conunissaiy  and 

Exchange,  small  retail 
— Utility  fecilities  (25  structures). 

Comments:  Elecbical,  steam,  water, 

— ^Warenouse/storage  fediities  (6 
structures).  Comments:  Approx. 
587,177  square  feet. 

Eiqveaaioaa  of  Intersst 

Pursuant  to  paragraph  7(C)  of  section 
2905(b)  of  the  Defease  Base  Closure  and 
Realignment  Act  of  1990.  as  amended. 
State  and  local  governments, 
representatives  of  the  homeless,  and 
other  interested  parties  located  in  the 
vicinity  of  the  former  Naval  Staticm 
Puget  Sound  (Sand  Point),  Seattfe,  WA, 
may  submit  to  the  Qty  of  Seattle  (as  the 
redevelopment  authority)  a  notice  of 
interest,  of  such  governments, 
representatives  and  parties  in  the  above 
described  surplus  property,  or  any 
portions  thereot  A  notice  of  interest 
shall  describe  the  need  of  the 
government,  representative  and  party 
condsmed  for  me  desired  surplus 
property.  Pursuant  to  paragraphs  7  (Q 
and  (D)  of  said  section  2905(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publiah  in  a  newspaper  of  general 
circulation  in  Seattle  the  date  l^  which 
expressions  of  interest  must  be 
submitted. 

Dated:  September  27, 199S. 

MJ).SciHtBlB, 

LT,  JAGC.  USSR.  Ahemate  Federal  Renter 
Uaistm  Officer. 

(FR  Doc.  95-25134  Filed  lO-lO-eS;  8:45  am] 
aoAMQ  oooc  aets-pr-^ 


Community  fledevalopmant  Aulhorfty 
and  AvaHaMa  Surphia  Buikinga  and 
Land  atMHIlary  bwMiadona 
Oaaignatad  for  doaurK  Naval  Air 
Station.  Barbara  Point,  (Mhi.  HI 

SUMMARV:  This  Notice  provides 
information  regarding  (a)  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Air  Station,  Baii>ers  Point.  HI,  (b) 
the  surplus  fwoperty  that  is  located  at 


that  base  closure  site,  and  (c)  the  timely 
election  by  the  redevelopment  authcmty 
to  proceed  under  new  procedures  set 
forth  in  the  Base  Qosure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

FOR  FURTHER  MFORMATIOIt  CONTACT:  John 
J.  ICane,  Director,  Department  of  the 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command.  200 
Stovall  Street  Alexandria.  VA  22332- 
2300,  telephone  (703)  325-0474.  or  Mr. 
).  M.  Kilian,  Director,  Real  Estate 
Division,  Pacific  Division.  Naval 
Facilities  Engineering  Command.  Pearl 
Harbor.  HI  96860-7300.  telephone  (808) 
471-3217.  For  more  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  fecilities. 
exact  street  address,  etc.),  contact  Mr. 
Rusty  Vinoya,  Deputy  Staff  Qvil 
Engineer,  Naval  Air  Station,  Barbers 
Point.  HI  96862-5050.  telephone  (808) 
684-8201. 

SUPPLEMENTARY  INFORIIIATION:  In  1993. 
the  Naval  Air  Station.  Barbers  Point.  HI, 
was  designated  for  closiue  pursuant  to 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  Public  Law 
101-510,  as  amended.  Pursuant  to  this 
designation,  on  September  26, 1995, 
land  and  fecilities  at  this  installation 
were  declared  surplus  to  the  federal 
government  and  available  for  use  by  (a) 
non-federal  public  agencies  pursiiant  to 
various  statutes  which  authorize 
conveyance  of  property  lot  public 
pro)ects,  and  (b)  homeless  assistance 
provider  groups  pursuant  to  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11411).  as  amended. 

Election  to  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Qosure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (Pub. 
L.  103-421)  was  enacted.  Section  2  of 
this  statute  gives  the  redevelopment 
authority  at  base  closure  sites  the  option 
of  proceeding  under  new  procedures 
with  regard  to  the  manner  in  which  the 
redevelopment  plans  for  the  closing 
base  are  formulated  and  how  requests 
are  made  for  future  use  of  the  property  . 
by  homeless  assistance  providers  and 
non-federal  public  agencies.  On 
December  2. 1994,  the  Governor  of 
Hawaii  submitted  a  timely  request  to 
proceed  under  the  new  procedures. 
Accordingly,  this  notice  fulfills  the 
Federal  Register  publication 
requirement  of  section  2(e)(3)  of  the 
Base  Qosure  Commimity 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 


Also,  pursuant  to  paragraph  (7)(B)  of 
section  2905(b)  of  the  Defense  Bue 
Qosure  and  Realignment  Act  of  1990.  as 
amended  by  the  Etase  Qosure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  die 
redevelopment  authority  for  and  surplus 
property  at  the  Naval  Air  Station, 
Barbers  Point,  HI  is  published  in  the 
Federal  Register. 

Redevelopment  Autliority 

The  redevelopment  authority  for  the 
Naval  Air  Station,  BariMrs  Point  HI,  for 
purposes  of  implementing  the 
provisions  of  the  Defense  Base  Qosure 
and  Realignment  Act  of  1990,  as 
amended,  is  the  Barbers  Point  Naval  Air 
Station  Redevelopment  Commission, 
chaired  by  the  Director,  Office  of  State 
Planning.  The  Commission  was 
appointed  by  the  Governor  of  Hawaii  to 
provide  advice  oonoeming  the 
redevelopment  of  the  closing  Air 
Station.  A  cross  section  of  community 
interests  is  represented  on  the 
Commission.  Day  to  day  opovtions  of 
the  Commission  are  handled  by  an 
Executive  Director.  The  address  of  the 
redevefopment  authority  is  Barbers 
Point  Naval  Air  Station  Redevelopment 
Commission,  PO  Box  3540,  Honolulu. 
HI  96811-3540,  telephone  (808)  587- 
3843  and  fecsimile  (808)  587-2848. 

Surplus  Pitipeity  Descriptians 

The  following  is  a  listing  of  the  land 
and  fecilities  at  the  Naval  Air  Station. 
Barbers  Point,  Oahu.  HI.  that  were 
declared  surplus  to  the  federal 
government  on  September  26. 1995. 


Approximately  2.146.9  acres  of 
improved  and  unimproved  fee  simple 
land  at  the  U.S.  Naval  Air  Station, 
Barbers  Point,  on  the  island  of  Oahu, 
State  of  Hawaii.  In  general,  all  areas  will 
be  available  upon  the  closure  of  the  air 
station,  anticipated  for  July  1999. 

The  surplus  property  includes 
approximately  48  acres  currently 
utilized  by  the  U.  S.  Coast  Guard  in 
support  of  flight  operations.  If  the  reuse 
plan  provides  for  die  operation  of  an 
airfield  which  can  support  the  Coast 
Guard  operational  requirements,  this 
parcel  may  be  withdrawn  from  surplus. 

Buildings 

The  following  is  a  summary  of  the 
fecilities  located  on  the  above  described 
land  which  will  also  be  available  when 
the  station  closes  in  July  1999,  unless 
otherwise  indicated.  Property  numbers 
are  available  on  request. 
— ^Aircraft  support  fecilities.  Comments: 

Includes  3  hangars  (276.809  square 
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fwt).  ninways.  taxiways,  airoaft 

paridng  aprons,  and  air  traffic  control 

tower. 
— Aircraft  ravetments  (43  structurM). 

Comments:  Approx  96.320  square 

feet.  Concrete  constnxrtion. 
— ^Ammunition  storage  (32  structures). 

CcMnments:  Approx.  30,992  square 

feet. 
— ^Automotive  Repair  (1  structure). 

Comments:  Approx.  4,032  square  feet. 
— Barracks  (5  structures).  Comments: 

Approx  116,495  square  feet. 
— DuLing  Facility  (3  structiuea) 

Comments:  Approx.  9,974  square  feet. 
— Fire  Station  (2  structures).  Comments: 

Apnox  11.308  square  feet 


iaceUaneous  fecilities  (23 

structures).  Comments:  Approx. 

16,990  square  feet.  Includes  filling 

station,  pavilion,  and  security  gate 

house. 
^Office/administration  buildings  (S 

structures).  Comments:  Approx 

57,662  square  feet. 
— Paved  areas.  Comments:  Includes 

roads,  sidewalks,  and  parking  areas. 
— ^Recreational  fecilities  (12  structures). 

Conunents:  Approx  6,889  square  feet. 

Includes  tennis  court,  handhtll 

courts,  and  restroom. 
— Utilities.  Comments:  29  electrical 

substations/transformer  stations,  1 

telephone  exchange,  telephone, 

electric,  water,  and  sewage  utility 

systems. 
— ^Warehouse/storage  fecilities  (34 

structures)  Comments:  Approx. 

124,482  square  feet. 
— ^Weapons  Area  (5  structures). 

Comments:  Approx  12,300  square 

feet. 

Expraaaions  of  Interest 

Pursuant  to  paragraph  7(C)  of  section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval  Air 
Statipn,  Barbers  Point,  Oahu,  HI,  shall 
submit  to  the  said  redevelopment 
authority  (Barbers  Point  Naval  Air 
Station  Redevelopment  Commission)  a 
notice  of  interest,  of  such  governments, 
representatives  and  parties  in  the  above 
described  surplus  property,  or  any 
portion  thereof.  A  notice  of  interest 
shall  describe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  surplus 
property.  Pursuant  to  paragraphs  7  (C) 
and  (D)  of  said  section  2905(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 


and  publish  in  a  newspaper  of  general 
circulation  in  Hawaii  the  date  by  which 
expressions  of  interest  must  be 
submitted.  In  accordance  with  section 
2(e)(6)  of  said  Base  Closure  Community 
Redevelopment  and  Hmnefess 
Assistance  Act  of  1994,  expressions  of 
interest  are  being  solicited  by  the 
Barbers  Point  Naval  Air  Station 
Redevelopment  Commission  with  a 
submission  deadline  of  November  15, 
1995. 

Dated:  September  28. 1995. 
MJ}.Sctelnk. 

LT.  JAGC.  USSR,  Alternate  Federal  Register 
Liaison  Officer. 

(FR  Ooc  95-25135  Filed  10-10-4)5: 8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
Comniiaeion 

[DockM  Na  EQ96-64-400.  at  al.] 

Coaatal  Wuxl  Power  LdL,  el  ai.; 
Electric  Rate  and  Corporate  Regulabon 
nikiga 

October  2. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Coaatal  Woxi  Power  Ltd. 

(Docket  No.  EG9S-94-000] 

On  September  22,  1995,  Coastal  Wuxi 
Power,  Ltd.  ("Applicant").  West  Wind 
Building,  P.O.  Box  1111,  Grand 
Cayman,  Cayman  Islands,  B.W.I.,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant,  a  Cayman  Islands 
Corporation,  intends  to  have  an 
ownership  interest  in  certain  generating 
facilities  in  China.  These  facilities  will 
consist  of  a  40  MW  electric  generating 
facility  located  in  Wuxi  City,  Jiangsu 
Province,  China  including  a  diesel-fired 
gas  tvirbine  peaking  unit  and  related 
interconnection  facilities. 

Comment  date:  October  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Western  Systems  Power  Pool 

(Docket  No.  ER91-195-0211 

Take  notice  that  on  July  31, 1995,  the 
Western  Systems  Power  Pool  (WSPP) 
filed  certain  information  as  required  by 
Ordering  Paragraph  (D)  of  the 
Commission's  June  27, 1991  Order  (55 


FERC 1  61,495)  and  Ordering  Paragraph 
(C)  of  the  Commisaion's  June  1, 1992 
Order  on  Rehearing  Denying  Request 
Not  To  Submit  InformatiOB,  And 
Ckanting  In  Part  And  Denying  In  Part 
Privileged  Treatment.  Punuant  to  18 
CFR  385.211,  WSPP  has  requested 
privileged  treatment  for  some  of  the 
infwmatiw  filed  consistent  with  the 
June  21, 1992  order.  Copies  of  WSPP's 
informational  filing  are  on  file  with  the 
Commission,  and  the  non-privileged 
portions  are  available  for  public 
inspection. 

3.  New  England  Power  Company 

(Docket  No*.  ER9S-267-006  EL95-25-0001 

Take  notice  that  on  September  18, 
1995,  New  England  Power  Company 
(NEP)  made  a  compliance  filing  in  Uie 
above  referenced,  consolidated  dockets. 
NEP's  compliance  filing  is  made 
pursuant  to  the  CcHnmission's  August  2, 
1995  order  in  this  proceeding  and  a 
Stipulation  and  Agreement  between 
NH*  and  the  Town  of  Norwood, 
Massachusetts,  which  was  approved  by 
the  Conunission  on  September  14, 1995. 

NEP  requests  an  eSective  date  of 
November  17, 1905  for  this  compliance 
filing. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.PacifiCoq> 

(Docket  No.  ER9S-ft46-000] 

Take  notice  that  PacifiCorp  on 
September  1, 1995,  tendered  for  filing 
an  amended  filing  in  this  Docket 

Copies  of  this  nling  were  supplied  to 
the  City  of  Anaheim,  California,  the 
Public  Utilities  Commission  of  the  State 
of  California,  the  Washington  Utilities 
and  Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 
Comment  date:  OcXcAteT  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PadfiCorp 

[Docket  No.  ER9S-1 240-001] 

Take  notice  that  on  September  19, 
1995,  PacifiCorp  tendered  for  filing  its 
compUance  filing  in  the  above- 
referenced  docket. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wickford  Energy  Maiiceting,  L.C 

(Docket  No.  ER95-1415-O00) 

On  August  29, 1995,  and  September 
15. 1995,  Wickford  Energy  Marketing, 
L.C.  tendered  for  filing  two  amendments 
to  its  filing  in  this  docket. 

These  amendments  pertain  to  an 
original  and  a  revised  Rate  Schedule 
FERC  No.  1. 


Comment  date:  October  16, 1995,  in 
acccmianoe  with  Standard  P^agiaph  E 
at  the  end  of  this  notice. 

7.  Vaster  Power  Markedng,  lac. 

(Docket  No.  ER9S-1685-000] 

Qn  September  20. 1095,  and 
September  26, 1995,  Vaster  Power 
Market.  Inc.  tendered  for  filing  two 
amendments  to  its  filing  in  thL  docket. 

These  amendments  pertain  to  an 
original  and  a  revised  Rate  Schedule 
FERC  No.  1.  Comment  date:  October  17. 
1905,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

8.  Texas  Utilities  Electric  Compeny 

(Dacket  No.  ER9S-1764-000] 

Take  notice  that  on  September  15, 
1995,  Texas' Utilities  Electric  Qunpany 
(TU  Electric)  tendered  for  filing  five 
executed  transmissitm  service 
agreements  (TSAs)  with  Cmtral  ft  South 
West  Services,  Inc..  Enron  Power 
Maii^eting.  Inc.  and  Electric 
Clearinghouse,  Inc.  for  certain  Economy 
Energy  Transmission  Service  imder  TU 
Electric's  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections.  The  TSA's 
provide  for  transmission  service  to  and 
over  the  East  HVDC  interconnection. 

TU  Electric  requests  effective  dates  for 
the  TSA's  that  will  permit  them  to 
become  effective  on  the  dates  service 
first  commenced  under  each  of  the 
TSA's.  Accordingly.  TU  Electric  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  aa  Central  ft  South  West 
Services,  Inc.,  Enron  Power  Marketing, 
Inc.  and  Electric  Clearinghouse.  Inc..  as 
wall  as  the  Public  Utility  Commission  of 
Texas. 

Comment  date:  October  16. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  SouthwesteiB  Electric  Fewer 
CoBapany 

(Docket  No.  ER9&-1765-000] 

Take  notice  that  on  September  15. 
1995.  Southwestern  Elec^c  Power 
Company  (SWEPOO)  submitted  three 
service  agreements,  each  dated  August 
16. 1995.  establishijag  Central  Power 
and  Light  Company  (CPL).  Public 
Service  Company  of  (^dahoma  (PSO) 
and  West  Texas  Utilities  Company 
(WTU)  as  customers  imder  the  terms  of 
SWEPOO's  umbrella  Coordinatiim  Sales 
Tariff  CST-1  (CST-1  Tarifi). 

SWEPCO  requests  an  effactive  date  of 
August  16. 1995.  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  CPL,  PSO.  WTU,  the 
Arkansas  Public  Service  Commission, 


the  Louisiana  Public  Service 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER95-1766-000] 

Take  notice  that  on  September  15, 
1995,  Public  Service  Company  of 
CAdahoma  (PSO)  submitted  three  service 
agreements,  each  dated  August  16, 1995, 
establishing  Central  Power  and  Light 
Company  (CPL),  Southwestern  Electric 
Power  Company  (SWEPCO)  and  West 
Texas  Utilities  Company  (WTU)  as 
customers  under  the  terms  of  SWEPCO's 
umbrella  Coordination  Sales  Tariff 
CST-1  (CST-1  Tarifi). 

PSO  requests  an  effective  date  of 
August  16, 1995,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  CPL,  SWEPCO,  WTU,  the 
Oklahoma  Corporation  Commission. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  West  Texas  Utilities  Company 

[Docket  No.  ER95-1 767-000] 

Take  notice  that  on  September  15, 
1995,  West  Texas  Utilities  Company 
(WTU)  submitted  three  service 
agreements,  each  dated  August  16, 1995. 
establishing  Central  Power  and  Light 
Company  (CPL),  Public  Service 
Company  of  Oklahoma  (PSO)  and 
Southwestern  Electric  Power  Company 
(SWEPCO)  as  customers  imder  the  terms 
of  WTU's  umbrella  Coordination  Sales 
Tariff  CST-1  (CST-1  Tariff). 

WTU  requests  an  effective  date  of 
August  16, 1995,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  CPL,  PSO,  SWEPCO  and 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consolidated  Edison  Company  of 
New  Yori(,  Inc. 

[Docket  No.  ER95-176»-O00] 

Take  notice  that  on  September  15, 
1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  an  agreement  to  provide 
intemtptible  transmission  service  for 
Aquila  Power  Corporation  (APC). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
APC. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  CooaoUdated  Edtsea  Compaay  of 
NewYefk,Iiic 

[Docket  No.  ER95-1 769-000] 

Take  notice  that  on  September  15, 
1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendffled 
for  filing  an  agreement  with  CMEX 
Energy,  Ina  (CMEX)  to  provide  for  the 
sale  and  purchase  of  enei^  and 
capacity.  For  energy  sold  by  Con  Edison 
the  ceiling  rate  is  100  percent  of  the 
incremental  energy  cost  plus  up  to  10 
percent  of  the  SIC  in  (where  such  10 
percent  is  limited  to  1  mill  per  KWhr 
when  the  SIC  in  the  hour  reflects  a 
purchased  power  resource).  The  ceiling 
rate  for  capacity  sold  by  Con  Edison  is 
$7.70  per  megawatt  hour.  All  energy 
and  capacity  sold  by  CMEX  will  be  at 
mariwt-based  rates. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
CMEX. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER95-1 770-000] 

Take  notice  that  on  September  15, 
1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  an  agreement  with  Phibro,  Inc. 
(Phibro)  to  provide  for  the  sale  and 
purchase  of  energy  and  capacity.  For 
energy  sold  by  Con  Edison  the  ceiling 
rate  is  100  percent  of  the  incremental 
energy  cost  plus  up  to  10  percent  of  the 
SIC  in  (where  such  10  percent  is  limited 
to  1  mill  per  KWhr  when  the  SIC  in  the 
hour  reflects  a  purchased  power 
resource).  The  ceiling  rate  for  capacity 
sold  by  Con  Edison  is  $7.70  per 
megawatt  hour.  All  energy  and  capacity 
sold  by  Phibro  will  be  at  maricet-based 
rates. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Phibro. 

Conunent  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consolidated  Edison  Company  of 
New  Yorlc,  Inc. 

(Docket  No.  ER95-1 77 1-000) 

Take  notice  that  on  ^ptember  IS, 
1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  an  agreement  with  Teimeco 
Energy  Marketing  (TEM)  to  provide  for 
the  sale  and  purchase  of  energy  and 
capacity.  For  energy  sold  by  Con  Edison 
the  ceiling  rate  is  100  percent  of  the 
incremental  energy  cost  plus  up  to  10 
percent  of  the  SIC  in  (where  such  10 
percent  is  limited  to  1  mill  per  KWhr 
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w/hetn  the  SIC  in  the  hour  teflects  a 
purchased  power  resource).  The  ceiling 
rate  for  capacity  sold  by  Con  Edison  is 
$7.70  per  megawatt  hour.  All  energy 
and  capacity  sold  by  TEM  will  be  at 
mariLet>based  rates. 

Con  Ediaon  states  that  a  copy  of  this 
filing  hat  been  served  by  mail  upon 
TEM. 

Conuneiit  date:  October  16. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  CoBMlidalMl  Ediean  Campuy  of 
New  York,  lac 

[Docket  No.  ER9S-1 772-000) 

Take  notice  that  on  September  15, 
1995.  Consolidated  Ediscm  Company  of 
New  Yori^.  Inc.  (Con  Edison)  tendered 
fior  filing  an  agreement  to  provide 
intemiptible  transmission  service  for 
CNG  Power  Services  Corporation  (CNG). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
CNG. 

Coaunent  date:  October  16. 1995.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

17.  Pobiic  Sendee  Company  of 
Oklahona  Suulhweateiu  Electric  Pmirer 
Cooipuiy 

(Docket  No.  BR»5-1773-O00| 

Take  notice  that  on  September  15. 
1995,  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Public  Service  Company  (SWEPCO) 
(jointly,  "the  Companies")  submitted 
Transmission  Service  Agreements, 
dated  August  17, 1995.  and  Augiist  19. 
1995.  eetahlishing  Enron  Power 
Mariceting.  Inc.  (Enron)  and  the  Electric 
Clearinghouse.  Inc.,  respectively,  as 
customen  imder  the  terms  of  the 
Companies'  SPP  Interpool  Transmission 
Service  Tariff. 

The  Companies  request  an  effective 
date  of  Aiigust  17. 1995.  for  the  service 
agreement  with  Enron  and  an  effective 
date  of  August  19, 1995.  for  the  service 
agreement  with  EQ.  Accordingly,  the 
Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Enron,  EQ,  the  Public  Utility 
Commission  of  Texas,  and  the 
Oklahoma  Corporation  Commission. 

Comment  dote.-TDctober  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cantral  Power  and  Light  Ccnnpany 
West  TexM  Utilities  Company 


■Docket  Na  ER9S-1 774-000) 

Take  notice  that  on  September  15. 
1995.  Central  Power  and  Light  Company 
(CPL)  and  West  Texas  Utilities 
Company  (WTU)  (jointly,  "the 


Companies")  submitted  Transmission 
Service  Agreements,  dated  August  19. 
1995,  and  August  17, 1995,  establishing 
Electric  Clearinghouse,  Inc.  (EQ)  and 
the  Enron  Povrer  Marketinjg.  Inc., 
respectively,  as  ciistomers  imder  the 
terms  of  the  ERCOT  Interpool 
Transmission  Service  Tariff. 

The  Companies  request  an  effective 
date  of  Augiist  19, 1995.  for  the  service 
agreement  with  ECI  and  an  effective 
date  of  August  17. 1995.  fm  the  Service 
Agreement  with  Enron.  Accordingly,  the 
Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
EQ  and  the  Public  Utility  Commission 
of  Texas. 

Comment  date:  October  16. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Tampa  Electric  Company 

(Docket  No.  ER95-177S-0001 

Take  notice  that  on  September  15. 
1995,  Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Point-to- 
Point  Transmission  Service  Tariff  and  a 
Network  Integration  Service 
transmission  Tariff.  Tampa  Electric 
states  that  the  tariffs  conform  to  the  pro 
forma  tariffs  proposed  by  the 
Commission  in  Docket  Nos.  RM95-6- 
000,  et  aJ. 

Tampa  Electric  requests  that  the 
tariffs  be  made  effective  on  November 
14. 1995. 

Copies  of  the  filing  have  been  served 
on  each  party  to  an  existing 
transmission  service  agreement  with 
Tampa  Electric,  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  16, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Union  Electric  Company 

(Docket  Na  ER95-1 788-000] 

Take  notice  that  on  September  18. 
1995,  Union  Electric  Company  (UE) 
tendered  for  filing  a  change  in  rate  made 
pursuant  to  an  Amendment  dated 
January  26, 1994  (Amendment),  to  the 
Interchange  Agreement  dated  June  28. 
1978,  between  Associated  Electric 
Cooperative  and  UE.  UE  asserts  that  the 
change  implements  a  customer  service 
charge  contemplated  by  the 
Amendment. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Texas-New  Mexico  Power  Company 
and  Texas  Generating  Company  II 

(Docket  No.  ES95-37-006] 

Take  notice  that  on  September  29. 
1995.  Texas-New  Mexico  Power 


Company  (TNP)  and  Texas  Generating 
Company  n  (TGC II)  filed  an 
amendment  to  the  application  in  Docket 
No.  ES95-37-000  et  al..  requesting  that 
the  Commission: 

(1)  authorize  TNP  and  TGC  11  to 
assume  liabilities,  as  obligor,  of  a  credit 
fiacility  in  the  amount  of  $150  million 
("New  Credit  Facility"); 

(2)  authorize  TNP  to  issue  a  maximiun 
amount  of  $80  million  in  first  mortgage 
bonds  as  collateral  security  of 
borrowings  under  the  New  Credit 
Facility: 

(3)  authorize  TGC  0  to  guarantee  the 
New  Credit  Facility;  and 

(4)  grant  any  other  authority  which 
the  Commission  deems  necessary  to 
authorize  TNP  and  TGC  II  to  participate 
in  the  transactions. 

Comment  date:  October  16. 1995.  in 
accordance  with  Standard  Paragraph  E   . 
at  the  end  of  this  notice. 

22.  Qeveland  Public  Power  ▼. 
Cleveland  Electric  IllnminatiBg 
Company  and  Toledo  EdiaoD  Company 

(Docket  No.  TX9S-7-000) 

Take  notice  that  on  September  12, 
1995.  Qeveland  Public  Power  tendered 
fOT  filing  an  order  directing  Qeveland 
Electric  Illuminating  Company  and 
Toledo  Edison  Company  to  provide 
transmission  services. 

Comment  date:  October  30, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrairii 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
modon  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  modon  to  intervene.  Copies 
of  this  filing  are  on  file  vidth  the 
Commission  and  are  available  for  public 
inspection. 


Federal  Kagi«t»  /  Vol.  60.  No.  196  /  Wednesday.  October  11,  1995  /  Notices  52905 


[DoctatNa  RP»4-a2l<«M] 

ANR  PipMfW  CoinpMy!  NoMo  of 

I  CtMngM  In  FEIIC  Qm  Tariff 


[DocUst  No.  RP96-«-4»0] 


Seaetaiy. 

(PR  Doc.  95-25097  Piled  10-10-95;  8:45  am] 


COM  «n7-oi-# 


October  4, 1995. 

Take  notice  that  on  September  29, 
1995,  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Seccmd  Revised  Volume  No. 
1,  the  following  revised  tariff  sheets 
proposed  to  be  effective  on  the  dates 
showm: 

June  1. 1905 

Substitute  Eighth  Revised  Sheet  Na  8 
Substitute  Tenth  Revised  Sheet  No.  9 
Substitute  Tenth  Revised  Sheet  No.  13 
Substitute  Tenth  Revised  Sheet  No.  16 
Substitute  Twelfth  Revised  Sheet  No.  18 

September  1. 199S 

Substitute  Ninth  Revised  ^leet  No.  8 
Substitute  Eleventh  Revised^eet  No.  9 
Substitute  Eleventh  Revised  Slieet  No.  13 
Substimte  Eleventh  Revised  Sheet  No.  16 
Substitute  Thirteenth  Revised  Sheet  No.  18 

ANR  states  that  its  filing  is  necessary 
to  comply  with  the  Commission's  JiUy 
28. 1995  Letter  Order  approving  the 
Stipulation  and  Agreement  (Stipulation) 
filod  by  ANR  herein  on  May,  8, 1995. 
Except  fcff  f»rtain  discrete  eligibility 
issues,  the  Stipulation  resolved  ANR's 
recovery  of  Gas  Supply  Realignment 
(GSR)  costs  by.  inter  alia,  redetermining 
ANR's  GSR  Reservation  Surcharges,  and 
adjusting  Rate  Schedule  ITS  and  Rate 
Schedule  FTS-2  ovenun  rates  effective 
June  1, 1995. 

ANR  sUtes  that  an  of  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  ^ 
customers  and  interested  State 
Commissions  have  been  mailed  a  copy 
of  diis  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission.  825  North  Capitol  Street, 
NE.  Washington.  DC  20426  in 
accordance  with  Rule  21 1  of  the 
Commiteion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
October  12. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
widi  the  Commission  and  an  available 
for  public  inspection. 
Lois  D.  Cashell, 
Sectetmy. 

(PR  Doa  95-25105  Filed  10-10-95;  8:45  am] 
BMUNQ  CODE  «n7-t1-« 


Carnegie  li 
Notice  of 
Qaa  Tariff 


Pipaiina  Company; 
Changaa  tai  FERC 


October  4. 1995. 

Take  notice  that  on  October  2, 1995, 
Carnegie  Interstate  Pipeline  Onnpany 
(QPCO)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariffsheet: 

Third  Revised  Sheet  No.  7 

QPCO  proposed  that  the  tariff  sheet 
become  effective  on  November  1, 1995. 

QPCO  states  that  this  is  its  Annual 
filing  pursuant  to  Section  32.2  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  tariff  to  reflect  prospective 
changes  in  transportation  costs 
associated  with  unassigned  upstream 
capacity  held  by  QPCO  on  Texas 
Eastern  Transmission  Corporation  for 
the  12-month  period  commencing 
November  1. 1995  and  tmder-recovered 
Transportation  Costs  for  the  period 
October  30. 1994  to  August  31, 1995. 
The  filing  reflects  a  Transportation  Cost 
Rate  ("TCR")  of  $1.5249,  consisting  of  a 
TCR  Adjustment  of  $1.4376  and  a  TCR 
Surcharge  of  $0.0873. 

QPCO  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  RiUes  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  qn  or  before  October  12. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  95-25115  Filed  10-10-95;  8:45  am] 
BILUNG  CODE  STir-OI-M 


(Pocfcet  No.  RPa»-178-O0q 

Colorado  tnteratala  Qaa  Company. 
Noiioa  of  nibig  of  Refund  Rapoit 

Octobv4.199S. 

Take  notice  that  on  September  29. 
1995.  Colorado  Interstate  Gas  Company 
(QG)  filed  a  refund  report  in  Docket 
Nos.  RP89-178-000.  TM90-4-32, 
TM90-5-32  and  TM90-6-32. 

QG  states  that  the  filing  and  refunds 
were  made  to  comply  with  the 
Commission's  order  on  compliance 
filing  dated  may  31, 1994,  order  on 
rehearing  dated  December  20, 1994  and 
order  denying  rehearing  and  accepting 
compliance  filing  dated  April  4. 1995 
issued  to  Northwest  Pipeline 
Coiporation  in  Docket  No.  RP92-229. 

QG  states  that  copies  of  QG's  filing 
have  been  served  on  QG's  jurisdictional 
customera,  interested  state 
commissions,  and  all  parties  to  the 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  &iergy  Regulatory  Commission, 
825  North  Capital  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Ride  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
Section  385.211).  All  such  protests 
should  be  filed  on  or  before  October  12, 
1995.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisO-CasheU. 
Secretary. 

(FR  Doc.  95-25102  Filed  10-10-95;  8:45  am] 
BUAMta  CODE  snr-oi-M 

[Docket  No.  RP94-312-004] 

Columbia  Gulf  Transmlsalon 
Company;  Notice  of  Compliance  Filing 

October  4, 1995. 

Take  notice  that  on  October  2, 1995, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf]  tendered  for  filing  a 
proposal  for  recovering  amounts  of  a 
negative  surcharge  that  were  over- 
refunded  between  the  inception  of  the 
negative  surcharge  on  November  1, 1994 
and  the  termination  date  on  August  31, 
1995. 

Columbia  Gulf  submits  this  filing  in 
accordance  with  Ordering  Paragraph  (D) 
of  the  Federal  Energy  Regulatory 
Commission's  September  28, 1994  order 
in  Docket  Nos.  RP94-3 12-000  and 
CP94-177-000,  referenced  in  the  Office 
of  Pipeline  Regulation's  September  7, 
1995  Letter  Order.  The  aforesaid  orders 


UM  I 


F«d«al  RagiitBr  /  Vol.  60.  No.  196  /  Wednesday,  October  11.  1995  /  Notices 


Federal  Regfater  /  Vol.  60,  No.  196  /  Wednesday,  October  11,  1995  /  Notices  52907 


requirad  Columbia  Gulf  to  submit 
within  30  da3r8  of  the  cessation  of  the 
negative  suidiaige  amortixatiaa  a  true- 
up  calculation  and  other  pertinent 
infonnation  leguding  the  amount  of  any 
difference  that  exists  oetween  the 
amount  it  credited  to  its  customers 
under  the  suicharoe,  and  the  exit  fee 
payment,  and  explain  how  it  shall 
refund  or  bill  these  differences  to  its 
oistcwneis. 

Cohmd^  Gulf  states  that  copies  of  its 
filing  is  being  mailed  to  each  of  its  firm 
custamers  and  afEscted  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  w 
before  October  12. 1995.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  Columbia  Gulfs  filings  are  on 
file  with  the  Commission  and  ere 
available  for  public  inspection. 
iD.1 


Smavtary. 

[FR  Doc  95-2S10B  Filed  \t^\0-%i\  8:45  ami 
isnv-#t-M 


[Docksl  Na  TMM-a-TO-OOOl 

Cdumbto  Quif  Tranamlaalon 
MMipeny!  isoDoeoi  nvpowa 
CtMnges  In  FERC  Qm  Taim 

Octobar4. 1995. 

Take  notice  that  on  October  2. 1995, 
Columbia  Gulf  TransmissioD  Cmnpany 
(Columbia  Gulf)  tendered  for  filing  to 
becrane  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets,  to  be  eflisctive 
November  1. 1995: 

Ninth  Reviaed  Sheet  h4a  018 
Ninth  Reviaed  Sheet  Na  019 

Colimibia  Gulf  states  that  these  tariff 
sheets  are  being  filed  to  revise  the 
retainage  bctors  appticable  to  its 
transportation  services  in  accordance 
with  Section  33  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Voltmie  No.  1,  which 
allows  Columbia  Gulf  to  periodically 
adjust  its  retainage  factors,  hi  this  filing, 
Columbia  Gulf  is  adjusting  the  cuirent 
company  use  portion  of  its  retainage 
factor  to  reflect  a  change  in  the  estimate 
for  company  use  quantities.  The 
unaccounted  for  and  surcharge 
components  have  not  been  adjtisted  in 
this  filing. 


Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers  and  afCscted  state  regulatory 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  RiUee 
211  and  214  of  the  Commission's  Rtiles 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  OctdMr  12, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  <o  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Colimibia  Gulfs  filings  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iD.1 


Secratoiy. 

(FR  Doc.  95-25117  Filed  10-10-95;  8:45  ami 
0008  sn7-ei-«i 


(Doehal  Na  RP91-138-007) 

FkMfcta  Qm  TwnwnlMtoti  Company; 
Mnllf  nf  finmniiano  FIMnn 

October  4. 1995. 

Take  notice  that  on  Septembw  29, 
1995,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

Third  ReviMd  Sheet  Na  120 
Fint  ReviMd  Sheet  No.  120A 
Third  Reviaed  Sheet  No.  138 
Original  Sheet  No.  138A 
Pint  Reviaed  Sheet  No.  139 
Firat  Reviaed  Sheet  No.  140 
Second  Reviaed  Sheet  No.  141 
Firat  Reviaed  Sheet  No.  142 
Second  Reviaed  Sheet  Na  143 
Second  Reviaed  Sheet  No.  144 
Second  Reviaed  Sheet  No.  145 
First  Reviaed  Sheet  Na  146 
Second  Reviaed  Sheet  No.  147     - 
Second  Reviaed  Sheet  No.  148 
Second  Reviaed  Sheet  No.  149 
Original  Sheet  No.  149A 
Original  Sheet  No.  149B 
Original  Sheet  No.  149C 
Originai  Sheet  Na  149D 
Original  Sheet  No.  149B 
Original  Sheet  No.  149P 
Fint  Reviaed  Sheet  No.  650 
First  Revised  Sheet  No.  651 
First  Reviaed  Sheet  No.  652 
First  Reviaed  Sheet  No.  653 
First  Revised  Sheet  No.  654 
First  Revised  Sheet  No.  655 
Second  Reviaed  Sheet  No.  659 
First  Revised  Sheet  No.  660 
First  Revised  Sheet  No.  700 


On  September  1. 1994,  FGT  filed  a 
Stipulation  and  Agreement  of 
Settlement  (Settlement)  and  pro  forma 
tariff  sheets  setting  forth  new 
procedures  for  the  interruption  of 
interruptible  transportation  and  the 
curtailment  of  firm  service  during 
periods  of  diminished  capacity  cm 
FCTs  system.  The  Settlement  was 
supported  by  most  of  the  customers  on 
FGrs  system.  The  issues  resolved  by 
the  Settlement  had  been  severed  for 
separate  resolution  fit>m  other  issues 
contained  in  FGTs  Order  No.  636 
restructuring  proceedina. 

On  January  12, 1995  the  Commission 
issued  an  order  which  acxxpted  and 
clarified  the  Settlement  and  required 
FGT  to  make  certain  changes  relative  to 
curtailment  and  scheduling.  On 
February  10  and  Mardi  8, 1995,  FGT 
filed  additional  and  revised  pro  forma 
tariff  sheets  which  were  subsequently 
approved  by  Copmiission  cmier  dated 
April  26. 1995.  The  April  26  order 
required  FGT  to  resubmit  tariff  sheets 
within  10  days,  with  the  correct 
pagination,  an  effective  date  of 
November  1, 1995,  and  in  an  electronic 
format.  In  response  to  an  FGT  Request 
for  Rehearing  filed  on  Mav  5, 1995,  the 
Commission  issued  an  order  on 
rehearing  on  Jime  2, 1995,  which 
removed  the  10  day  filing  requirement 
and  instead  required  FGT  to  file  tariff 
sheets  no  later  than  30  days  prior  to  the 
November  1, 1995  effective  date. 

In  the  instant  filing,  FGT  is  submitting 
tariff  sheets  as  required  by  the  June  2, 
1995  Commission  order  on  nhearing.   ' 
Specifically,  FGT  is  filing  curtaihnent 
and  related  scheduling  procedures  in 
Section  17.A  and  Section  10, 
respectively  of  its  General  Terms  and 
Conditions.  In  addition.  FGT  is  filing  an 
updated  Index  of  Requirements  by  &id- 
Use  Priority  for  Pritnities  1  and  2  only 
(the  exempt  categories  pursuant  to  the 
Settlement)  as  vwified  by  the  Data 
Verification  Committee. 

Finally,  FGT  is  eliminating  the  Index 
of  Entitlements.  This  section  is  no 
longer  relevant  since  FGT  implemented 
Ordw  Np.  636  on  November  1, 1993. 
FGTs  currently  effective  Original  Sheet 
No.  700  provides  that  the  Index  of 
Entitlements  will  be  filed  upon 
execution  of  all  agreements.  However, 
FGT  has  entered  into  no  sales 
agreements  nor  has  it  made  any  sales 
after  implementing  Order  No.  636.  The 
Essenti^  Agricidtural  Priority  2 
capacity  data  is  included  in  me  updated 
Index  of  Requirements  by  End-Use 
Priority  tuiff  sheets  filed  hoewith. 

Any  person  desiring  to  prtAest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissitm, 
825  North  Capitol  Street.  NE., 


Washington.  DC  20426  in  aocordanoe 
with  Section  385.211  of  the 
Commission's  Rides  and  Regulations. 
All  protests  shoiUd  be  filed  on  or  before 
October  12, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determinii^  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LokaCadiell, 
Secntaiy. 

[FR  Doc.  95-25103  Filed  10-10-95;  8:45  am] 
isxan  oooc  cnr-ei-H 


[DookalNo.  RP96-373-00q 

National  Fuel  Qm  Supply  Corp.;  Notice 
of  Oompllanca  Filing 

October  4, 1995. 

Take  notice  that  on  October  2, 1995, 
National  Fuel  Gas  Supply  Corporation 
(Natitmal)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Second  Substitute  Fifth 
Revised  Sheet  Nos.  237A  and  237B..to 
be  efiisctive  August  1, 1995. 

National  states  that  these  tariff  sheets 
are  submitted  imder  protest  National 
states  that  the  tariff  sheets  reflect  the 
recalculation  of  refunds  of  Account  Nos. 
191  and  186-related  dollars  received 
fix>m  certain  of  National's  fonner 
upstream  pipeline-suppliers,  as  required 
by  the  Commission's  Letter  Order  issued 
September  15, 1995. 

National  ftuther  states  that  it  is  also 
submitting  worksheets  to  clarify  the 
calculations  made  in  the  tariff  dieets, 
and  to  clarify  the  interest  calculations. 

•National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  upon  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania, 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  RtUe  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protest  should  be 
filed  on  or  before  October  12. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

LoisD.Ca^dI, 

Secretary. 

(FR  Doc  95-25110  Filed  10-10-95;  8:45  am] 

MLUNO  CODE  snr-ei-M 


(Pocket  No.  CP95-792-00(q 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Request  Under  Blanket 
Authorization 

October  4, 1995. 

Take  notice  that  on  September  29, 
1995,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Bufiialo,  New  York  14203,  filed 
in  Docket  No.  CP95-792-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  imder  the  Nattual  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  and  operate  a 
new  sales  tap  imder  National's  blanket 
certificate  issued  in  Docket  No.  CP83-4- 
000  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  hilly  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to  construct  and 
operate  a  new  sales  tap  in  Warren, 
Pennsylvania,  for  delivery  of  natiual  gas 
to  a  new  end-user  shipper.  United 
Refining  Company  (United  Refining). 
National  projects  that  deliveries  for  this 
tap  would  amount  to  182,000  Dth 
annually  of  firm  transportation  and 
360,000  Dth  annually  of  interruptible 
transportation,  which  would  have  a 
minimal  impact  on  National's  peak  day 
and  annual  deliveries.  Natural  staties 
that  United  Refining  would  reimburse 
National  for  the  actual  cost  of 
constructing  the  sales  tap,  estimated  to 
be  $80,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  punuant  to  Secticm  7  of 

the  Natural  Gas  Act. 

LeitD.CadMll. 

Secretary. 

[PR  Doc  95-25098  FUed  10-10-95;  8:45  am) 

aauiQ  oooc  sn7-oi-M 

[Docket  No.  CP90-a086-00?| 

National  Fuel  Gas  Supply  CorporaOon; 
Notioa  of  Petition  to  Amend 

October  4, 1995. 

Take  notice  that  on  September  21, 
1995,  as  supplemented  on  September 
29,1  995,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafayette  Square,  Buffalo,  NY  14203, 
filed  with  the  Commission  in  Docket 
No.  CP90-2086-002  a  petition  punuant 
to  Section  7(c)  of  the  Natiual  Gas  Act 
(NGA)  requesting  authority  to  amend  its 
certificate  of  public  convenience  and 
necessity  authorizing  operation  of  the 
Limestone  Storage  Field  (Limestone)  on 
a  permanent  basis,  all  as  more  fully  set 
forth  in  the  petition  Which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

By  order  dated  November  28, 1990,  in 
Docket  No.  CP90-2086-000,  the 
Commission  issued  to  National  Fuel  a 
certificate  authorizing  the  operation  of 
Limestone,  then  known  as  the  Allegany 
State  Park  Storage  Field,  for  a  period  of 
three  years.  By  order  dated  November  4, 
1993,  the  Commission  extended  the 
term  of  National  Fuel's  authorization  to 
operate  Limestone  to  the  earlier  of 
December  31, 1995,  or  the  effective  date 
of  a  permanent  certificate. 

National  Fuel  states  that  it  is  now 
seeldng  permanent  authorization  to 
operate  Limestone  as  an  interstate 
storage  facility  pursuant  to  Section  7  of 
the  NGA.  National  Fuel  says  that  a 
permanent  certificate  for  limestone  will 
enable  National  Fuel  to  provide  long 
term  storage  services  for  National  Fuel 
Gas  Distribution  Corporation  under 
National  Fuel's  ESS  rate  schedule. 
National  Fuel  does  not  propose  to 
construct  or  acquire  any  new  facilities  at 
this  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
25, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE. ,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
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■pproiMiate  action  to  be  taken  but  will 
not  serve  to  nuke  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heaiing 
therein  must  file  a  motion  to  intervene 
in  acoordanoe  %vith  the  Commission's 
Rule*. 

Take  finther  notice  that,  pnrsuant  to 
the  authority  contained  in  and  subject  to 
the  }urisdicdon  conferred  upon  the 
•  Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
rxanmi»aann  at  its  designee  on  this 
application  if  no  motion  to  intervene  is 
EUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moticm 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wib  be  duly  given. 

Under  the  procedure  herein  provided 
ftv,  unless  otherwise  advised,  ti  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 


S^ctBtary* 

(FR  Doc  95-25099  Piled  10-10-95:  S:4S  am] 
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October  4. 1995. 

Take  notice  that  on  October  2, 1995, 
Northern  Natxual  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Voliune  No.  1,  Fourth  Revised  Sheet  No. 
68,  with  a  proposed  efiiactive  date  of 
November  1. 1995. 

The  filing,  pursuant  to  Northern's 
commitment  in  Docket  Nos.  RP94-3. 
RP94-415  and  RP95-137,  reconciles 
over  and  underrecovery  of  Reverse 
Auction  expenses  solely  attributable  to 
an  increase  in  FERC  interest  rates  and 
adjusts  accordingly  the  direct  bill 
amounts  by  shipper.  Northern  has  filed 
Foiuth  Revised  Sheet  No.  68  to  reflect 
these  amounts  in  its  Tariff  and  will 
commence  billing  such  amounts 
efiective  November  1. 1995. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Conunissicms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
N(»th  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commissicm's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  12, 1995.  All 
protests  %vill  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lota  a  CaaheU. 
Secretary. 

(FR  Doc.  95-25111  Piled  10-10-95:  8:45  am] 
00HSn7-«1-M 


[Dodsat  Na  RP96-a-000| 

Northern  Natural  Qas  Company;  Notice 
of  Propoaed  Ctiangea  In  FERC  Qaa 
Tarm 

October  4, 1995. 

Take  notice  that  on  October  2, 1995. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  November  1. 
1995: 

5  ReviMd  17  Ravisad  Sheet  No.  50 
5  Revised  17  Revisad  Sheet  No.  51 
24  Revised  Sheet  No.  53 

Northern  states  that  this  filing 
est^lishes  the  1995-1996  SBA  Cost 
Recovery  surcharge  rates. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  on  or  before  October  12, 1995.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acticm  to  be  taken  in  this 
proceeding,  but  vtdll  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Any  {Mrson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for 
inspection. 
LoisD.CailMU. 
Secretary. 

[FR  Doc  95-25113  Filed  1O-10-95:  8:45  am] 
icoMfnr-et-M 


[Podtt  Na  RPW  AOOOl 

NorttMm  Natural  Qaa  Company;  Notioa 
of  Propoaad  Changaa  in  FERC  Qaa 
Tarfff 

October  4, 1995. 

Take  notice  that  on  October  2. 1995. 
NtHthem  Natural  Gas  Company 
(Nordiem).  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
proposed  to  be  effective  November  1. 
1095: 

Pint  Revised  Sheet  Na  211 

Northern  states  ^hat  the  above  tariff 
sheet  is  being  filed  to  clarify  Northern's 
general  provision  in  its  tariff  regarding 
meters. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C,  20426.  in  accordance  with 
Secticms  385.44  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  on  or  before  October  12, 1995.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acticm  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Any  person  widiing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
LatoD.CaalwU. 
Secretcuy- 

(FR  Doc.  95-25112  Piled  1O-10-95;  8:45  am] 
COM  snr-tt-ai 


[Dodist  No.  TIM6-2-2S-00(q 

Panhandto  Eaatem  Pipe  Una 
Company;  Notice  of  Propoaad 
Changaa  In  FERC  Qaa  Tariff 

October  4, 1995. 

Take  notice  that  on  September  29. 
1995,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  the 


revised  tariff  sheets  listed  on  Appmdix 
A  to  the  filing,  with  a  proposed  efEsctive 
date  of  November  1, 1995. 

Panhandle  sUtes  that  this  filing  is 
made  in  accordance  with  Section  24 
(Fuel  Reimbursement  Adfustment)  of 
the  General  Terms  and  Conditions  in 
Panhandle's  FERC  Gas  Tariff.  First 
Reviaed  Volume  No.  1.  Panhandle  states 
that  the  revised  tariff  sheets  filed 
herefwith  reflect  the  following  dianges 
to  the  Fuel  Reimbursement  Percentages: 

(1)  A  4.59%  incraase  in  the  Gather^ 
Fuel  Reimbursement  Percentage; 

(2)  A  (.20%)  decrease  in  the  Field 
Zcme  Fuel  Reimburaement  Percentage; 

(3)  A  0.09%  increase  in  the  Market 
ZcHie  Fuel  Reimbuisement  Percentage; 

(4)  A  (.26%)  decrease  in  the  faqecticm 
and  (.26%)  decrease  in  the  Withdrawal 
Field  Area  Storage  Reimbursement 
Percentages;  and 

(5)  A  (.53%)  decrease  in  the  Injection 
and  (.26%)  decrease  in  the  Withdrawal 
Mariwt  Area  Storage  Fuel 
Reimbursement  Percentages. 

Panhandle  states  that  copies  of  dds 
filing  have  been  served  cm  all  cniatomers 
subject  to  the  tariff  sheets  and 
appKcable  state  regulatory  aaencies. 

Any  person  desMng  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  suc±  motions  or 
protests  must  be  filed  cm  or  before 
October  12. 1995.  Protests  iwill  be 
considered  by  the  Commissicm  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Coimnissicm  and  are  available  for  public 
inspecrtion  in  the  Public  Referencje 
Rcxun. 

LoisD.Casiidl. 
Secrttary. 

(PR  DOC.9S-25116  Piled  lO-lO-aS;  8:45  am] 
mmm  coot  tnr-ai-a 
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October  4, 1995. 

Take  notice  that  on  S^tember  29. 
1995.  Tennessee  Gas  Pipeline  Company 
(Teimessee)  filed  the  revised  tariff 
sheets  in  Appendix  A.  to  be  effactive 
Febmary  1  or  July  1. 1995.  as  indicated. 
Tennessee  states  that  this  filing  is  being 
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made  in  conformance  with  Ordering 
Paragraph  (B)  of  the  Commissicm's   - 
August  31. 1995  order  in  this 
proceeding. 

Tennessee  further  states  that  the 
motion  rates  contained  in  the  revised 
tariff  sheets  reflect  aU  necessary  rate 
reducrtions  resulting  fiom  the  truing  up 
of  the  estimated  plmit  balanc»s 
contained  in  Tennessee's  Jime  30, 1995 
Motion  Rate  Filing  to  the  actual  plant 
balances  as  of  that  date. 

Teimessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding,  affected  cnistomers  and 
affscled  state  regulatory  cxunmissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  acxordancse 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Prcxedure.  All 
such  protests  should  be  filed  on  or 
before  October  12. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  ^ipropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  prcxeeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
L^CCaaheU, 
Secretary. 

Appendix  A 
Revised  Tariff  Sheets 

Fifth  Revised  Vo/iune  No.  1 
TariffSheet— EfCsctive  Date 

Substitute  Second  Revised  Sheet  No.  26 — 

Pebniary  1, 1995 
Substitute  Second  Revised  Sheet  No.  26A— 

^dy  1, 1995 
Second  Reviaed  Sheet  No.  26B— July  1, 1995 
SidMtitute  First  Reviaed  Sheet  No.  26B— 

February  1, 1995 

Origittal  Volume  No.  2 
Tariff  Sheet— Effective  Date 

Substitute  Thirty-First  Revised  Sheet  No.  S— 

July  1, 1995 
Substitute  First  Revised  Substitute  30th 

Revised  Sheet  No.  5— February  1, '  995 

[PR  Doc  95-25107  Piled  10-10-95;  8:45  am] 
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I  Qas  Pipe  Una;  Notice 
angas  In  FERC  Qaa 


October  4, 1995. 

Take  notice  that  on  October  2. 1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  heremth  submits 
for  filing  certain  revised  tariff  sheets  to 


its  FERC  Gas  Tariff.  Tldrd  Revised 
Volume  No.  1.  which  tariff  sheets  are 
enumerated  in  the  attached  appendices. 
Such  tariff  sheets  are  proposed  to  be 
effacrtive  November  1. 1994  and 
November  1. 1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  revise  currenUy 
eCEecztive  taiiiEF  provisions  to  (i)  correct 
various  spelling,  punctuaticm.  wording' 
and  reference  emxs.  (ii)  terminate  FS- 
G  sales  service,  (iii)  clarify  the  demand 
cdiarge  ad|ustnient  celculation  under 
Rate  Schedule  LG-A,  (iv)  modify 
procedures  for  the  retention  of 
measurement  records,  (v)  update 
provisicms  addressing  the  odorization  of 
gas.  (vi)  clarify  tiiat  a  firm  diipper  has 
the  right  to  deliver  gas  to  secxmdary 
delivery  point(s}  l(x:ated  either 
upstream  or  downstream  of  traditional 
delivery  points,  (vii)  revise  the  criteria 
for  the  Seller's  selection  of  best  bids  to 
allow  for  multiple  wiimers  to  fully 
allocete  cepacnty  offered  fat  release, 
(viii)  mcxlify  storage  inventory  transfer 
provisions  to  provide  for  a  cesh-out 
mechanism  (ix)  modify  Rate  Sc:hedule 
IT  to  eliminate  the  provisions  for 
automatic  termination  of  a  non-execnited 
service  agreement  or  a  service 
agreement  that  does  not  flow  gas  within 
15  days  and  (x)  update  the  Index  or 
Purchasers,  all  as  further  described  in 
the  appendices  attached  to  the  filing. 

Transco  states  that  it  is  serving  cepies 
of  the  instant  filing  to  its  customers, 
State  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intmvene  or  protest  vdth  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E  Washington, 
D.C.  20426.  in  accordance  with  18  CFR 
358.214  and  385.211  of  the 
Cr>-nmission's  Rules  and  Regulations. 
Al    uc:h  motions  or  protests  should  be 
fill    on  or  before  October  12. 1995. 
Protfc      will  be  cxinsidered  by  the 
'Commission  in  determining  the 
'  nropriate  acrtion  to  be  taken,  but  will 
-ve  to  make  protestants  parties  to 
-eeding.  Any  person  wishing  to 
u.  a  party  must  file  a  motion  to 

in'  m:\  ..ne.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  RcM>m. 
LoteaCadiett. 
Secretary. 

[PR  Doc.  95-25114  Filed  10-10-95;  8:45  am] 
sajJNe  oooc  snr-ai-ai 
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Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


Ocla(Mr4.19Q5. 

Take  notice  that  on  September  29. 
1995.  Tlraascontinental  Gas  Pipe  Line 
Corpontiao  tTmnsco)  tendered  for 
fiUiM  to  become  part  of  its  FERC  Gas 
Tarid^,  Third  Revised  Vohime  Ho.  1. 
Substitute  Third  Revised  Sheet  fto.  37C 
and  Substitute  Third  Revised  Sheet  hio. 
40C.  which  tariff  sheets  are  proposed  to 
be  efEsctive  November  1. 1995. 

On  July  11. 1994.  the  Commission 
issued  a  "Preliminary  Determination  on 
NooflDviroDmental  Issues"  approving 
the  SE95/96  project,  including  the 
initial  rates  prqposed  therein,  subject  to 
a  final  ofder  addressing  environmental 
issues.  On  Dsoembv  21. 1994  the 
Commiasian  issued  an  "Order  Issuing 
Certificate"  which  granted  final 
certificate  authorization  for  the  SE95/96 
project  (December  21  Order).  Ordering 
paragrapli  (C)  of  the  Commission's 
December  21  Order  directed  Ttansco  to 
file  a  seperately  stated  incremental  rate 
under  Rate  Schedule  FT  for  the  $£95/ 
96  firm  transportatitm  service.  In 
compliance  with  such  directive  Transco 
submits  herewith  Substitute  Third 
Revised  Sheet  No.  40C  which  sets  forth 
the  initial  incremental  reservation  rate 
of  $1 1.52  per  Mcf  for  SE95/96  firm 
transportation  service.  In  addition,  all 
applicable  surcharges  undw  Rate 
Schedule  FT  shall  apply  to  SE95/96 
firm  transportation  service. 

In  recognition  that  SE95/96  firm 
transportation  capacity  is  eligible  to  be 
released  in  accordance  with  section  42 
of  the  General  Terms  and  Conditions  of 
Transco's  FERC  GAs  Tariff,  Transco  is 
filing  Substitute  Third  Revised  Sheet 
No.  37C  to  set  forth  the  rates  and 
charges  underRate  Schedule  FT-R 
applicable  to  capacity  released  imder 
Transco's  SE95/96  incremental  firm 
transportation  service. 

Truisco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
cust(»nw8.  State  Commissions  and  other 
interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  section  385.211  of  the 
Commission's  Rule's  and  Regulations. 
All  such  protest  shoiild  be  filed  on  or 
before  October  12, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


iD.( 
Saovtory. 

(FR  Doc  95-25100  Filed  10-10-05;  8:45  am] 
aajjNQ  CQoa  snr-eMi 


IDockat  No.  RP92-166-017) 

TninkiiM  Qm  Company;  Hollo*  of 
PropOMd  CiMngM  In  FERC  Qm  Tariff 

October  4. 1995. 

Take  notice  that  On  September  29. 
1995,  Trunkline  Gas  Company 
(Trunkllne)  tendered  tat  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volimie  No.  1,  revised  tariff 
sheets,  listed  on  Appendix  A  attached  to 
the  filing.  Trunkline  requests  an 
effective  date  of  November  1, 1995. 

Trunkline  states  that  this  filing  is 
being  made  in  accordance  with  the 
provisions  of  Article  m.  Section  5  and 
Article  vn.  Section  4  of  the  January  25, 
1993  Stipulation  and  Agreement 
(Settlement)  approved  by  the 
Commission  in  the  referenced 
proceedings. 

Trunkline  further  states  that  Article 
m.  Section  5(a)  of  the  Settlement 
permitted  Trunkline  to  include  in  its 
cost  of  service  and  resulting  rates 
$1,173,858  per  year  for  three  yean, 
commencing  November  1, 1992,  for  its 
allocated  portion  of  expenses  incurred 
by  October  31 ,  1992  for  the 
consoUdation  of  offices  from  Kansas 
Qty,  Missouri  to  Houston,  Texas.' It 
bears  noting  that  this  Section  also 
established  for  other  discrete  costs  a 
separate  ten  year  amortization,  the  term 
of  which  has  not  expired  and  which  is 
not  the  subject  of  this  filing. 

Trunkline  also  states  that  Article  m. 
Section  5(b)  of  the  Settlement  required 
Trunkline  to  file  at  least  thirty  days 
prior  to  the  conclusion  of  the  specified 
amortization  period  for  these  costs  to 
remove  from-its  then-effective  rates  the 
component  associated  with  such 
amortization.  That  Section  also 
provided  that  the  removal  woidd  be 
effective  upon  conclusion  of  the 
amortization  period  without  suspension 
or  condition. 

Trunkline  requests  waiver  of  any 
provisions  of  the  Commission's 
Regulations  which  may  be  necessary  to 
make  the  tariff  sheets  and  rates 
submitted  herewith  effective  h^ovember 
1, 1995. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
participants  in  the  proceedings. 


jurisdictional  customers  and  applicable 
state  regulatc»y  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  ConunissicHi, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  acovdance 
with  Rule  211  of  the  Commission's 
Rufes  of  Practice  and  Procedure  (19  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  October  12. 1995. 
Protests  will  be  considered  l^  the 
Commissioii  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commissi  cm  and  are 
availi^le  for  public  inspection. 
Leisai 


Seovtcuy. 

[FR  Doc  95-25104  Filed  10-10-95;  8:45  am] 
1 0001  snr-et-M 


[Dockat  No.  RP96-190-009I 

WHilams  Natural  Qaa  Go;  Nollot  of 
CompHanoa  FHIng 

October  4, 1995. 

Take  notice  that  on  September  29, 
1995,  Willisms  Natural  Gas  Company 
(WNG)  tendered  for  filing  additional 
information  in  compliance  with 
Commission  Order  on  Rehearing. 
Compliance  Filing,  and  Additional 
Comments  issued  September  21. 1995 
(September  21  order)  in  the  above 
referenced  docket 

W^G  states  that  the  Smtember  21 
order  directed  it  to  file  additional  data 
and  information  supporting  its 
calculations  of  the  jurisdictional 
pncentages  reflected  in  its  March  1, 
1995  filing  within  30  days  of  the 
issuance  of  the  order.  In  compliance 
with  the  order.  WNG  is  filing  a 
calculation  of  the  1993  sales  percentage. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customere  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rides  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  October  12, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  ReCarance 

Room. 

LoisCCasbeU, 

Secretary. 

PR  Doc.  95-25108  Filed  10-10-95;  8:45  am] 

■LUM)  COK  snr-ei-M 


[Doetat  No.  RP95-19»4Xm 


Wllllaton  Baain  tntaratata  Pipellna  Co.; 
NoUc*  of  Compllanoa  FNIng 

October  4, 1995. 

Take  notice  that  on  September  29, 
1995.  Williston  Basin  hiterstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  dieets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tarift 

Williston  Basin  states  that,  in 
accordance  with  the  Commission's 
September  14, 1995  Order,  the  revised 
tariff  sheets  modify  the  time  allowed  for 
a  shipper  to  execute  a  Service 
Agreement  once  it  has  been  tendered  to 
the  shipper  by  Williston  Basin. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nortii  Capitol  Street,  NE., 
Washington.  HC  20426.  in  accordance 

with  RiUe  211  of  the  Commission's  

Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  at  before  October  12. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  CUing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisaCadMil. 
Secretary. 

(FR  Dec.  95-25109  Filed  10-10-95:  BA&  am] 
BMjjNa  CODE  tnr-ai-ai 


[DockM  No.  OTM-l-OOOl 

Williston  Basin  Intarstals  PIpsiins 
Company;  Nolioa  of  HIIng 

October  4. 1995. 

Take  notice  that  on  October  2. 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  toidered  for 
filing  to  become  part  of  its  FERC  Gas 
Tari^  Second  Revised  Volume  No.  1, 
the  fallowing  revised  tariff  sheets,  with 
the  proposed  efiisctive  date  of  October  2, 
1995: 

Tenth  Revised  Sheet  No.  785 
Eleventh  Revised  Sheet  Nos.  786-78d 
Twelfth  Revised  Sheet  Nos.  789-790 
Eleventh  Revised  Sheet  No.  791 
TweliOi  Revised  Sheet  Nos.  792-795 
Seventh  Revised  Sheet  Na  796 


Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  to  update  its 
Master  Receipt  Point  List. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  12, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actiqn  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pMSon  wishing  to  become  a  party 
to  die  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  95-25101  Filed  1O-10-95;  8:45  am] 
aauNQ  oooc  snr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6313-e] 

Add  Rain  Program:  Notics  of  Stats 
Add  Rain  Programs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Tide  IV  of  the  Clean  Air  Act 
requires  EPA  to  establish  the  Acid  Rain 
Program  to  reduce  the  adverse 
environmental  and  public  health  effects 
of  acidic  deposition.  Under  tides  IV  and 
V  of  the  Act,  State  and  local  permitting 
authorities  develop  and  administer  add 
rain  programs  as  part  of  their  title  V 
operating  permits  programs.  The  State 
and  local  permitting  authorities  listed  in 
this  notice  have  submitted  acid  rain 
programs  for  EPA  review  that  have 
sul»equently  been  determined  to  be 
acceptable  to  the  EPA  Administrator  as 
part  of  their  tide  V  operating  permits 
programs.  This  notice  is  for 
informational  purposes  only  and  does 
not  supplant  any  other  Federal  Register 
notices  undra'  title  V. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Robert  Miller,  U.S.  EPA,  Acid  Rain 
Division  (6204J),  401  M  St  SW., 
Washington,  DC  20460,  (202)  233-9077. 
SUPPLEMENTARY  INFORMATION:  In  Phase  I 
of  the  Acid  Rain  Program  (1995  through 
1999),  EPA  issues  P^ise  I  add  rain 
permits  and  is  the  permitting  authority 
for  certain  add  rain  affected  sources. 


most  of  which  are  coal  burning  utilities. 
In  Phase  II  of  the  Add  Rain  Program 
(begiiming  in  the  year  2000  and 
continuing  into  perpetuity),  state  and 
local  permitting  authorities  are  required 
imder  tides  IV  and  V  of  the  Act  to  act 
as  the  permitting  authority  for  add  rain 
affected  soiuces  In  Phase  n  and  issue 
add  rain  permits  as  part  of  their  tide  V 
operating  permits  programs.  Add  rain 
affected  sources  must  submit  their 
initial  Phase  n  add  rain  permit 
applications  to  the  appropriate 
permitting  authority  no  later  than 
January  1, 1996.  Initial  add  rain  permits 
must  be  issued  to  all  add  rain  affected 
sources  no  later  than  December  31, 
1997. 

The  following  state  or  local  permitting 
authorities  have  submitted  add  rain 
programs  that  are  acceptable  to  the  EPA 
Administrator  as  part  of  their  tide  V 
operating  permits  programs: 

Region  1 

The  Department  of  Environmental 
Protection,  in  the  state  of  Massachusetts; 

The  Department  of  Environmental 
Management,  in  the  state  of  Rhode 
Island; 

The  Department  of  Environmental 
Conservation,  in  the  state  of  Vermont. 

Region  2 

The  Department  of  Environmental 
Protecticin,  in  the  state  of  New  Jersey. 

Region  4 

The  Department  of  Environmental 
Management,  in  the  state  of  Alabama: 

The  Department  of  Environmental 
Protection,  in  the  state  of  Florida; 

The  Air  Pollution  Control  Distrid  of 
Jefferson  County,  in  the  state  of 
Kentucky; 

The  Department  of  Health  and 
Environmental  Control,  in  the  state  of 
South  Carolina; 

The  Department  of  Environment  and 
Conservation,  in  the  state  of  Tennessee; 

The  Memphis  and  Shelby  Coimty 
Health  Department,  in  the  state  of 
Tennessee. 

Reffon  5 

The  Department  of  Environmental 
Management,  in  the  state  of  Indiana; 

The  Department  of  Environmental 
Quality,  in  the  state  of  Michigan; 

The  Minnesota  Pollution  Control 
Agency,  in  the  state  of  Minnesota; 

The  E)epartment  of  Natiu^  Resources, 
in  the  state  of  Wisconsin. 

Region  6 

The  Environment  Department,  in  the 
state  of  New  Mexico; 

The  Natural  Resource  Conservation 
Commission,  in  the  state  of  Texas. 
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Region? 

aty  of  Onaba  Air  Quality  Control 
Section,  in  tbe  state  of  Nebraska: 

Lincoln-Lancaster  County  Heahb 
Departmoit,  in  tbe  state  of  Nebraska. 

Reffon  8. 

Tbe  Department  of  Public  Healtb  and 
Environment,  in  tbe  state  of  Colorado; 

Tbe  Department  of  Healtb  and 
Consolidated  Laboratories,  in  tbe  state 
of  Nortb  Dakota: 

Tbe  Department  of  Environment  and 
Natural  Resources,  in  tbe  state  of  Soutb 
Dakota. 

Aegjon  9 

Maricopa  County  Environmental 
Management  and  Transportation 
Agency,  in  tbe  state  of  Arizona; 

Imperial  County  Air  Pollution  Control 
District,  in  tbe  state  of  California; 

Mojave  Desert  Air  Quality 
Man^ement  District,  in  tbe  state  of 
California; 

Nortb  Coast  Unified  Air  Quality 
Managranent  District,  in  tbe  state  of 
Cabicmiia; 

San  Diego  County  Air  Pollution 
Control  DUtrict.  in  tbe  state  of 
California; 

San  Luis  Obispo  County  Air  Pollution 
Control  District,  in  tbe  state  of 
California; 

Soudi  Coast  Air  Quality  Management 
District,  in  tbe  state  of  Califomia;. 

Ventura  County  Air  Pollution  Control 
District,  in  tbe  state  of  Califomia; 

daric  County  Healtb  District,  in  tbe 
state  of  Nevada. 

Aegion  10 

Tim  Division  of  Environmental 
QuaUty,  in  tbe  state  of  Idabo. 

DatBd:  Octofaar  3. 1995. 
■riaBl.McLaaii. 

Dinctor,  Add  Raia  DiviBion,  Offia  of 

AtinotfAaiic  Programs,  Office  of  Air  and 

Radiation. 

[FR  Doc  95-25180  Filed  10-10-95;  8:45  ami 


tFn.-s3i3-q 

Add  Rain  Program;  Notica  of  Annual 
Ad|u>iiiianl  Factorafoc  I 


AQSICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  anntial  adjustment 
facton  for  «ccess  emissions  penalty. 

aUMMARY:  Under  tbe  Add  Rain  Program, 
affected  units  must  bold  enougb 
allowances  to  cover  tbeir  sulfur  dioxide 
emissicms  and  meet  an  emission  limit 
for  nitrogen  oxides.  Under  40  CFR  77.6, 


units  tbat  do  not  meet  tbe 
requirements  must  pay  a  penalty 
witbout  demand  to  tbe  Administrator 
based  on  tbe  niunber  of  excess  tons 
emitted  times  $2000  as  adjusted  by  an 
annual  adjustment  factor  tbat  must  be 
published  in  tbe  Federal  Register. 

The  annual  adjiistment  factor  for 
adjusting  tbe  penalty  for  excess 
emissions  of  sulfur  dioxide  under  40 
CFR  Part  77  for  compliance  year  1995  is 
1.196.  Tbis  value  is  derived  from  tbe 
Consumer  Price  index  for  1990  and 
1995,  as  defined  in  40  CFR  72.2,  and 
corresponds  to  a  penalty  of  S2392  per 
excess  ton  of  suliur  dioxide  emitted. 

Tbe  annual  adjustment  factor  for 
adjusting  tbe  penalty  for  excess 
emissions  of  sulfur  dioxide  and  nitrogen 
oxides  under  40  CFR  Part  77  for 
compUance  year  1996  is  1.227.  Tbis 
value  is  derived  from  tbe  Consiuner 
Price  Index  for  1990  and  1996,  as 
defined  in  40  CFR  Part  72,  and 
corresponds  to  a  penalty  of  $2454  per 
excess  tcm  of  sulfiir  dioxide  or  nitrogen 
oxides  emitted. 

FOR  FURTHER  aiFOraiATION  CONTACT: 
Donna  Deneen,  Add  Rain  Division 
(6204J),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Wasbington. 
DC  20460  at  (202)  233-9089. 

Dated:  October  5, 1  )95. 
Lany  F.  Kartcher, 

Acting  Director,  Acid  Rain  Division,  Office 
of  Atmospheric  Programs,  Office  of  Air  and 
Radiation. 
(FR  Doc  95-25181  Filed  10-10-95;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMWttlON 

Notica  of  PuMiclnfonnation 
CoNacllona  baing  IWviaiaad  by  tha 
Fadarai  ComnMinicationa  Commiaaion 

October  3. 1995. 

The  Federal  Communications,  as  part 
of  its  continuing  effort  to  reduce 
paperwori^  burden  invites  tbe  general 
public  and  other  Federal  agendes  to 
take  tbis  opportunity  to  comment  on  tbe 
following  proposed  and/or  continuing 
infbnnation  collections,  as  required  by 
the  Paperwork  Reduction  Ad  of  1995, 
PubUc  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  informatiaD  is 
necessary  for  tbe  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates; 
(c)ways  to  enhance  the  quality,  utility, 
and  clarity  of  tbe  information  collected 
and  (d)  ways  to  minimise  tbe  burden  of 


tbe  collection  of  information  on  the 
respondents,  induding  tbe  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  should  be 
submitted  on  or  before  December  11, 
1995.  If  you  antidpate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  tbe  period  of 
time  allowed  l^  tbis  notice,  you  should 
advise  the  contad  Usted  below  as  soon 
as  possible. 

Dired  all  comments  to  Dorothy 
Conway,  Federal  Communications, 
Room  234, 1919  M  St,  NW.. 
Washington.  DC  20554  <x  via  internet  to 
dconwayOfoc.gov. 

For  additional  information  or  copies 
of  the  information  collections  contad 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway9fcc.gov. 

OMB  Approval  Number:  3060-0298. 

Title:  Part  61  •  Tariffs  (Other  than  the 
Tariff  Review  Plan). 

Form  No.:  14/ A. 

Type  ofRevievr:  Revision  of  existing 
coUedfon. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  2,000. 

Estimated  Time  Per  Response:  203 
hours.  • 

Total  Annual  Burden:  972.423. 

Needs  and  Uses:  Part  61  rules  are 
designed  to  ensure  tbat  all  tariffs  filed ' 
by  common  carriers  are  formally  sound, 
well  organized,  and  provide  tbe 
Commission  and  tbe  public  Mrith 
suffident  information  to  determine  tbe 
justness  and  reasonableness  as  required 
by  the  Ad.  Tbe  Commission  is 
modifying  Part  61  to  implement  a 
separate  baslwt  for  LEC  provided  video 
diahone  service.  Video  dailtone  service 
diffsrs  suffidently  from  basic  telephone 
service  in  tbe  other  price  cap  baskets  to 
warrant  tbe  creation  of  its  own  basket. 
Tbe  tarifEs  and  cost  support  information 
accompanying  them  will  be  used  by  tbe 
FCC  staff  to  enstue  that  tbe  tariff  rates 
to  be  paid  for  basic  video  dialtbne 
services  are  just  reasonable,  and 
nondiscriminatory,  as  Section  201  and 
202  of  the  Communicadons  Ad  require. 
OhfB  Approval  Number:  3060-0540. 

Title:  Tariff  Filing  Requirement  for 
Nondraninant  Common  Carriers. 

Form  No.  :N/ A. 

Type  of  Review:  Revision  of  existing 
colledion. 

Respondents:  Businesses  or  other  for- 
profit. 

Numbar  of  Respondents:  2.000. 

Estimated  Time  Per  Response:  10.5 
hours. 

Toto/ i^nnuo/ Burden:  21,000. 

Needs  and  Uses:  47  CFR  Part  61 
Secti<m  61.20-61.23  contain  tariff  filing 


requirements  far  noodominant  conimaa 
carriers.  The  purpose  of  tbe  filing 
requirement  is  so  tbat  tbe  Commission, 
customers,  and  interested  parties  can 
ensure  tbat  the  service  offerings  of 
communications  common  carriers 
comply  with  tbe  requiranents  of  tbe 
Communications  Act  Tbe  Commission 
recently  modified  tbe  tariff  filing  rules 
for  domestic,  nondominant  common 
carriers  to  remove  the  provision 
pomitting  such  carriers  to  file  rates  in 
a  manner  of  tbe  carrier's  choosing, 
induding  as  a  reasonable  range  of  rates. 
Domestic,  nondominant  common 
carriers  must  file  twriffa  containing 
spedfic  rates. 

OMB  Approval  Number:  3060-0531. 

TYtle.-Parts  1  and  21  Redesignating  the 
27.5  GHz  Frequracy  Band,  Establishing 
Rules  and  Polides  for  Local  Multipoint 
EKstribution  (NPRM  GC  Docket  No.  92- 
297). 

FomNo.:li/A. 

Type  of  Review:  Extension  of  exiMng 
collection. 

Respondents:  Businesses  or  other  for- 
profit;  State,  Local  or  Tribal 
Governments;  Small  businesses  or 
organizations. 

Number  of  Respondents:  1,476. 

Estimatea  Time  Psr  Response:  8 
boura 

Total  Annual  Burden:  1 1 ,808  hours 

Afeeds  and  I/ses:  The  NPRM  solidts 
pubUc  comment  to  amend  47  CFR  Parts 
1  and  21  to  rederignate  tbe  27.5  -  29.5 
GHz  frequency  and  to  establish  rules 
and  polides  for  tbe  Local  Multipoint 
Distribution  Service  (LMDS).  The 
information  requested  wiU  be  used  by 
FCC  personnel  to  determine  whether  the 
appUcant  is  qualified  l^ally  and^ 
technically  to  be  licensed  to  use  Uie 
radio  spectrum. 

Federal  Communications  Commission. 

WilUaoiF.CMoii. 

Acting  Secretary. 

[FR  Doc  95-25071  Filed  ^0-10-95: 8:45  am] 

aajjNa  ooqe  sni-ei-f 

[DA9S-a0171 

UmlMd  Waivar  Of  Daadiina  fbr 
Complatton  of  CaUular  DIvaalltura  fbr 
PCSProvldara 

AGENCY:  Federal  Communications 

Commission. 

ACnOM:  Notice. 

summary:  Hie  Chief,  Wireless 
Telecommunications  Bureau  released 
tbis  Order  granting  a  request  for  a 
limited  waiver  of  die  Commission's 
Rules  regarding  deadline  for  completion 
of  ceUular  divestiture  for  PCS  providers 
filed  by  WirelessCo,  L.P.,  PhiUieCo. 


UMI 


L.P.,  and  Sjnint  Corporation 
("Petitioners"),  file  number  CWD-95-7. 
As  a  result  of  this  order.  Petitioners 
have  an  extension  of  tbe  post-auction 
divestiture  time  period  for  one  year, 
until  September  21, 1996,  to  divest 
Sprint's  prohibited  cellular  interests  and 
come  into  compliance  with  tbe  PCS/ 
cellular  cross-ownership  rule.  Tbis 
waiver  is  conditioned  upon  the 
Petitioners  demonstrating  tbat  tbe 
activities  of  Sprint  Cellular  and  Sprint 
Telecommunications  Venture  will  be 
separated  completely  during  the  waiver 
period  to  prevent  anticompetitive 
practices.  A  certified  plan 
demonstrating  this  separation  must  be 
submitted  to  the  Wireless 
Telecommunications  Bureau's 
Commercial  Wireless  Division  within 
sixty  (60)  days  of  the  publication  of  this 
Order  in  die  Federal  Register. 
DATES:  December  11, 1995. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Lisa  Warner,  (202)  418-0620,  Wireless 
Telecommimications  Bureau, 
Commercial  Wireless  Division. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  tbe  Bureau's  Order,  in  Re 
RBquest  of  WirelessCo,  L.P.,  PbillieCo, 
L.P.,  and  Sprint  Corporation  for  limited 
waiver  of  Section  24.204  of  tbe 
Commission's  Rul^,  File  No.  CWD-OS- 
7,  adopted  September  21, 1995,  and 
released  September  21, 1995.  llie 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  Legal 
Branch,  Room  7130,  2025  M  Street, 
N.W.,  Wasbington,  D.C. 

Synopsis  of  Order 

1.  Tbis  Order  resolves  tbe  July  26. 
1995,  request  by  WirelessCo,  L.P., 
PbillieCo,  Li>.,  and  Sprint  Corporation 
for  a  limited  waiver  of  the  deadline  for 
completion  of  cellular  divestiture  for 
PCS  providers  set  forth  in  Section 
24.204  of  tbe  Commission's  rules,  47 
C.F.R.S  24.204. 

2.  Section  24.204  prohibits  entities 
with  an  attributable  ownership  interest 
in  a  cellular  licensee  (20  percent  or 
more)  from  obtaining  a  30  MHz 
broadband  PCS  license  if  the 
populations  of  the  system's  geographic 
service  area  and  PCS  license  areas 
overlap  significantly. 

3.  As  a  result  of  its  PCS  activities. 
Spring  Telecommunications  Venture  (a 
new  subsidiary  of  Sprint  and  a  partner 
in  WirelessCo  and  in  PbillieCo)  have  a. 
"significant  overlap")  in  several  mariiLets 
which  requires  divestiture  of  Sprint's 
ceUular  interests.  The  Commission's 


rules  requires  divestiture  within  ninety 
(90)  days  of  tbe  final  license  grant,  or  in 
this  instance  on  or  before  September  21, 
1995.  Petitioners  request  a  extension 
until  September  21, 1996,  to  complete 
all  actions  pertaining  to  tbe  divestiture 
induding  d)taining  a  letter  ruling  from 
tbe  Internal  Revenue  Service. 

4.  Tbe  Commission  granted 
Petitioners  a  limited  %vaiver  in 
accordance  with  Section  24.819(a)(l)(i) 
of  tbe  Commission's  rules.  47  CFR 
24.819(a)(l)(i).  Tbe  Commission  stirted 
that  the  underlying  purpose  of  the  rule 
would  not  be  served  in  this  instance  by 
its  strid  application  to  Petitioners.  In 
addition.  The  Commission  found  that 
grant  of  the  waiver  would  be  in  tbe 
public  interest  because  a  spin-off  of  the 
entire  Sprint  Cellular  company  to  its 
shareholders  is  far  more  pro-competitive 
than  tbe  more  limited  divestiture 
required  by  Sedicm  24.204  of  the 
Commission's  rules. 

Grant  of  tbe  waivw  is  conditioned 
upon  Petitioners  submitting  a  certified 
plan  demonstrating  complete  separation 
between  Sprint  Cellular  and  Sprint 
Telecommunications  Venture  during  the 
waiver  period. 

Federal  Communications  Commission. 

William  F.  Catoo. 

Acting  Secretary. 

[FR  Doc.  95-25140  Filed  1O-10-95;  8:45  am] 
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Public  Salaty  WIralaaa  Advlaory 
CommittBa;  Subcommlttaa  Maatinga 

AGENCIES:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  and  the  Federal 
Communications  Commission  (FCC). 

ACTION:  Notice  of  Next  Meetings  of  the 
Spectrum  Requirements, 
Interoperability,  Technology, 
Operational  Requirements,  and 
Transition  Subcommittees  of  tbe  Public 
Safety  Wireless  Advisory  Committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Ad,  PubUc 
Law  92-463,  as  amended,  tbis  notice 
advises  interested  persons  of  the  next 
meetings  of  the  five  Subcommittees  of 
the  Public  Safety  Wireless  Advisory 
Commitiee.  The  NTL\'and  the  FCC 
established  a  PubUc  Safety  Wireless 
Committee  and  Subcommittees  to 
^prepare  a  final  report  to  advise  the  NTIA 
and  the  FCC  on  operational,  technical 
and  spectrum  requirements  of  Federal, 
state  and  local  PubUc  Safety  entities 
through  the  year  2010.  AU  interested 
parties  are  invited  to  attend  and  to 
participate  in  the  next  round  of 
meetings  of  the  Subcommittees. 
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dates:  October  26. 27.  and  28, 1995 
(Thursday  through  Saturday). 
AOOnCSSES:  Camp  Dodge  Theater.  Camp 
Dodge.  7700  NW.  Beaver  Drive. 
Johnston,  Iowa  50131  (located 
northwest  of  Des  Moines.  Iowa). 
aUPPLBKNTARY  tlTOraiATlOW;  The  five 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Cranmittee  will  hold 
omsecutive  meetings  over  a  three  day 
period.  Thursday  through  Saturday. 
October  26.  27.  and  28, 1995.  The 
expected  arrangement  of  the  meetings, 
wrfaidi  is  subject  to  change  at  the  time 
of  the  meetings,  is  ss  follovrs: 
October  26, 1995    The  Operational 

Requinments  and  Thmsition 

Subcommittees  wiU  meet 

consecutively  starting  at  9:00  ajn. 
October  27, 1995    The  Interoperability 

and  Spectnun  Requirements 

Subcommittees  will  meet 

consecutively  starting  at  9:00  aon. 
October  28. 1995    The  Technology 

SubccMunittee  will  meet  starting  at 

OKWajn. 
The  agenda  for  each  meeting  is  as 
follows: 

1.  Welcoming  Remarks 

2.  Approval  of  Agenda 

3.  Administrative  Matters 

4.  Work  Program/Organization  of  Woric 

5.  Meeting  Schedule 

6.  Agenda  for  Next  Meeting 

7.  Other  Bvisiness 

8.  Qosing  Remarks 

The  tentative  schedule  and  general 
location  of  future  meetings  of  the 
Subcommittees  of  Public  Safaty 
Wireless  Advisory  Committee  is  as 
follows: 
December  13  and  14, 1995,  in 

Washington.  DC 
January  11. 12,  and  13, 1996,  at  the 

University  of  Caliionua  (Berkley 

Campus) 
February  29.  March  1  and  2. 1996,  in 

Orlando,  Florida 

The  tentative  schedule  and  general 
locatirai  of  the  next  fuU  meeting  of  the 
Public  Safety  Wireless  Advisory 
Ccmunittee  is:  December  15, 1995,  in 
Washington,  DC 

The  Co-Designated  Federal  OfBcers  of 
the  Public  Safety  Wireless  Advisory 
Committee  are  William  £>onald 
Speights.  NTIA.  and  John  J.  Borkowski, 
FCC  For  public  inspection,  a  file 
designated  WTB-1  is  maintained  in  the 
Private  Wireless  Division  of  the 
Wireless  Telecommunications  Bureau. 
Federal  Communications  Commission, 
Room  8010.  2025  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
For  information  regarding  the 
Subcommittees,  contact: 


Interoperability  Subcranmittee:  James  E. 

Downes  at  202-622-1582 
Operational  Requirements 

Subcommittee:  Paul  H.  Wieck  at  515- 

281-5261 
Spectrum  Requirements  Subcommittee: 

Richard  N.  Allen  at  703-630-6617 

Technology  Subcommittee:  Alfred 

Mello  at  401-738-2220 
Transition  Subconunittee:  Ronnie  Rand 

at  904-322-2500  or  800-949-2726 

ext.  600 

For  information  regarding 
accommodations  and  transp<»tation, 
contact:  Deborah  BeUin  at  202-418- 
0650  (phone).  202-418-2643  (fex).  or 
dbehlinOfccgov  (email).  You  may  also 
contact  Ms.  Behlin  for  general 
infmnation  concerning  the  Public 
Safety  Wireless  Advisory  Committee. 
Information  is  also  available  from  the 
Internet  at  the  Public  Safety  Wireless 
Advisory  Committee  homepage  (http-7/ 
pswac.ntia.doc.gov). 

Federal  Communicatiom  Gnmmisston. 
HiriMrtW.Zaikr. 

Deputy  Chief.  Private  Wii^eu  Diviakm, 
Wireteta  Tdecanunuiucatioiw  Bureau. 
(FR  Doc  9S-2S24S  Filed  10-lO-eS:  8:45  am] 
ooossns-at-M 


IRsporlNa  21031 

v^imon  nir  neconeiaemoii  oi  avumis 
in  RulMiMliInQ  ProoeMflncie 

October  5. 1995. 

Petition  for  reconsideration  has  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  publi^ed  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street. 
NW..  Washington.  DC  or  may  be 
purchased  frvMn  the  Commission's  copy 
omtractor  ITS.  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
October  26. 1995.  See  Section  1.4(b)  (1) 
of  the  Commission's  nUes  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Sulked:  Amendment  of  Section 
73.202(b).  Table  of  Allotments.  FM 
Broadcast  Stations.  (Caldwell.  TX,  et. 
al)  (MM  Docket  No.  91-58.  RM-7419. 
RM-7797.  RM-7798) 

Number  of  Petition  Filed:  1 

Federal  Communications  Conuniaakm. 

Williaa  F.  CatoD. 

Acting  Secretary. 

|FR  Doc  95-25143  Filed  10-10-95:  8:4S  am] 
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FEDERAL  MARITIME  C0MMS8I0N 
Nolio*  of  AgrMnwntCs)  FH«d 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C  Office  of  the  Federal 
Maritime  Conmiission,  800  North 
Capitol  Street,  N.W.,  9th  Flocw. 
Intoested  parties  may  submit  conunents 
on  each  agreement  to  the  Secaetary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
lequiremoits  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  R^ulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 
Agreement  No.:  224-200960 
Title:  Port  Authority  of  New  York  ft 
New  Jersey/CSAV  Container  Incentive 
Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  C'Port")  CSAV 
Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  CSAV  an  incentive  of 
$15.00  for  each  import  container  and 
$25.00  for  each  export  container 
loaded  or  unloaded  from  a  vessel  at 
the  Port's  marine  terminals  during 
calendar  year  1995,  provided  each 
container  is  shipped  by  rail  to  or  from 
points  more  thtti  260  miles  from  the 
Port 

Dated:  October  4, 1995. 

By  Order  of  the  Federal  Maritime 
CoEDminion. 
JoasphCPoUdi^ 
Secretary. 
(FR  Doc  95-25119  Hied  10-10-95: 8:45  ami 


OoMn  FralQht  Fodwdar  Uoanaa! 
Appncams 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  oceen  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowring  of  any  reason  why 
any  of  the  foUoMring  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington.  D.C  20573. 
Exincargo.  Inc..  8213  NW.  30th  Terrace, 

Miami.  FL  33122,  Officers:  Tell 


Gonzalez,  President,  Alegandro 
Gutierrez,  Director 

B  ft  A  Express,  24220  Bryn  Athyn  Way, 
Diamond  Bar,  CA  91765,  Brian  Min, 
Sole  Proprietor 

Atlantis  Forwarding.  Inc.,  505  North 
Belt  East,  Suite  442,  Houston,  TX 
77063,  Officers:  Roger  Vieth, 
President,  Patricia  Dukes,  Vice 
President 

Xonex  bitemational,  P.O.  Box  3043, 
Wilmington,  Effi  19804,  Officen: 
Katfaeri^  E.  Hold«i,  President, 
William  A.  Larmore,  HI,  Vice 
President 

Interaiar  International  Inc.,  9300  N.W. 
58th  Street,  Suite  210,  Miami,  FL 
33178,  Officers:  Angelo  Carrasquillo, 
President,  Luis  A.  Cantacho,  Vice 
President 

Dated:  October  4, 1995. 

By  the  Federal  Maritime  Cmunission. 
JaeafibCPolking. 
Secretary, 

[FR  Doc  95-25118  Filed  10-10-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

I  euMH  upan  mbirot  vonuimiesi 
DomMlIc  Poitey  DIracllvt  d  August 
22.1996 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  then  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  (^len  Maricet  Ccmunittee  at 
its  meeting  held  on  August  22, 1995.* 
The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  infcHination  reviewed  at  this 
meeting  suggests  a  strengthening  in  the 
ex[>ansion  of  economic  activity  in  the 
current  qtiarter  from  the  weak  seccmd- 
quarter  pace.  Nonferm  payroll 
employment  increased  in  June  and  July 
after  declining  in  May;  the  advance  was 
held  down  by  continuing  employment 
losses  in  manufecturing.  The  civilian 
unemplojrment  rate  in  July  was  at  its 
second-quarter  average  of  5.7  percent 
Industrial  production  changed  little  in 
recent  months  after  felling  earlier  while 
capacity  utilization  was  down 
somewhat  further.  Total  retail  sales  have 
risen  appreciably  on  balance  since  early 
spring,  but  they  edged  down  in  Jtily, 
reflecting  weakness  in  motor  vehicles. 
Housing  starts  were  up  sharply  in  July 


I  Copies  of  the  Minute*  of  the  Federal  Open 
Market  Committee  meeting  of  Auguat  22, 19S5, 
which  include  the  domeitic  ptriicy  diiective  iawied 
at  that  meeting,  an  available  upon  raquaet  to  the 
Boerd  of  Govemon  of  tlia  Federal  Raaerve  System, 
Washington.  D.C  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Boerd's 
annual  report 


after  changing  little  in  previous  months. 
Orders  for  nondefense  capital  goods  still 
point  to  considerable  further  expansion 
of  spending  on  business  equipment  over 
coming  months;  nonresidential 
construction  has  continued  to  trend 
appreciably  hi^er.  The  nominal  deficit 
on  U.S.  trade  in  goods  and  services 
widened  in  the  second  quarter  from  its 
average  rate  in  the  first  quarter.  After 
increasing  at  elevated  rates  in  the  early 
part  of  the  year,  constuner  and  producer 
prices  have  risen  more  slowly  in  recent 
months.  Advances  in  labor 
compensation  costs  have  remained 
subdued. 

Short-term  interest  rates  have  posted 
mixed  changes  since  the  Committee 
meeting  on  Jidy  5-6,  while  intermediate- 
and  long-term  rates  have  risen 
appreciably.  In  foreign  exchange 
markets,  the  trade-weighted  value  of  the 
dollar  in  terms  of  the  other  G-10 
currencies  appreciated  substantially 
over  the  intermeeting  period,  with  the 
gain  occiuring  since  the  beginning  of 
August 

M2  and  M3  continued  to  register 
sizable  increases  in  July  and  appeared  to 
be  expanding  considwably  fiuther  in 
August.  For  the  year  throtigh  July,  M2 
expanded  at  a  rate  in  the  upper  half  of 
its  range  for  1995  and  M3  grew  at  a  rate 
above  its  upwardly  revised  range.  Total 
domestic  nonfinancial  debt  has  grown  at 
a  rate  in  the  upper  half  of  its  monitoring 
range  in  recent  months. 

The  Fedffl^  Open  Maricet  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  range  it  had  est^lished 
on  January  31-February  1  for  growth  of 
M2  of  1  to  5  percent,  measured  from  the 
fourth  quarter  of  1994  to  the  fourth 
quarter  of  1995.  The  Committee  also 
retained  the  monitoring  range  of  3  to  7 
percent  for  the  year  that  it  had  set  for 
growth  of  total  domestic  nonfinancial 
debt.  The  Conunittee  raised  the  1995 
range  for  M3  to  2  to  6  percent  as  a 
technical  adjustment  to  take  accoimt  of 
changing  intermediation  patterns.  For 
1996,  the  Committee  established  on  a 
tentative  basis  the  same  ranges  as  in 
1995  for  growth  of  the  monetary 
aggregates  and  debt,  measiued  fiom  the 
fourth  quarter  of  1995  to  the  fourth 
quarter  of  1996.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluatml  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the  . 
economy  and  financial  maiiiets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Conunittee 
seeks  to  maintain  the  existing  degree  of 


pressure  on  reserve  positions.  In  the 
context  of  the  Committee's  long-nm 
objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  carefid  consideration  to 
economic,  financial,  and  monetary 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  more  moderate  growth 
in  M2  and  M3  over  coming  months. 

By  otder  of  the  Fednal  Open  Mariut 
Conunittee,  October  4, 1995. 
DooaM  L.  Koim. 

Secretary,  Federal  Open  Market  Conunittee. 
(FR  Doc  95-25185  Filed  10-10-95;  8:45  am] 
SaXSn  CODE  StlMI-F 


Boatmen's  Bancstiaraa,  Inc^  at  al.; 
Formations  of.  Acquisitions  by,  and 
Msfgars  of  Banli  Holdteig  Companlss; 
and  Acquisitions  of  NonbanUng 
Companlea 

The  c(Hnpanie8  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  imder  section 
3  of  the  Bank  Holding  CcHnpany  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Usted  companies  have  also  applied 
under  §  225^3(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices."  Aiiy  request  for  a 
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hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarising  the 
evidence  that  weuld  be  presented  at  a 
heering,  and  indicating  hew  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  3, 
1995. 

A.  Federal  Reserve  Bank  ofSt  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St.  Loiiis,  Missouri  63166: 

].  Boatmen's  Bancsbares,  Inc.,  and 
Acquisition  Sub,  Inc.,  both  of  St.  Louis, 
Missouri;  to  acqxiire  100  percent  of  the 
voting  shares  of  Fourth  Financial 
Corporation,  Wichita,  Kansas,  and 
thereby  indirectly  acquire  Bank  IV, 
National  Association,  Wichita.  Kansas; 
and  Bank  IV  (%lah(Hna.  National 
Association,  Tulsa,  Oklahoma. 

In  connection  with  this  application. 
Applicants  have  applied  to  acquire 
Bank  IV  Community  Development 
Corporation,  Wichita.  Kansas;  and 
theroby  engage  in  making  equity  and 
debt  investments  in  corporations  or 
projects  designed  primarily  to  promote 
c(«nmimity  wel&ie,  such  as  the 
economic  rehabilitation  and 
development  of  low-income  areas  by 
providing  housing,  services  or  jobs  fSr 
residents,  pursuant  to  $  225.25(bM6)  of 
the  Board's  Regulation  Y:  Fourth 
Financial  Insurance  Company,  Wichita, 
Kansas,  and  thereby  engage  in  the 
reinsurance  of  credit  lifo  and  accident 
and  health  insurance,  directly  related  to 
an  extension  of  credit  by  Bank  IV 
Kansas,  N.A.,  Wichita,  Kansas,  and 
Bank  IV  OklahcHna,  N.A.,  Tulsa, 
Oklahoma,  and  that  is  limited  to 
ensuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit,  in  the  event  of  the 
death  or  disability  of  the  debtor, 
pursuant  to  §  225.25(b)(8)  of  the  Board's 
Regulation  Y;  Fourth  Investment 
Advisors,  Inc.,  Tulsa,  Oklahoma,  and 
thereby  engage  in  providing  portfolio 
investinent  advice,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y; 
Southgate  Trust  Company,  Overland 
Park,  Kansas,  and  thereby  engage  in 
performing  functions  or  activities  that 
maybe  performed  by  a  tnist  company 
(including  activities  of  a  fiduciary, 
agency,  or  custodial  nature),  in  the 
manner  authorized  by  federal  or  state 
law,  pursuant  to  §  225.25(b)(3)  of  the 
Board's  Regulaticu:  Y. 


Also  in  connecti(m  with  this 
application.  Acquisition  Sub.  Inc.,  also 
has  applied  to  become  a  bank  holding 
company. 

2.  Mercantile  Bancorpomtion  Inc..  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Hawkeye 
Bancorporation,  Des  Moines,  Iowa,  and 
thereby  indirectly  acquire  The  Qtizens 
National  Bank  of  Boone-Stiatford, 
Boone,  Iowa;  Hawkeye  Bank  of  Ankeny, 
Ankmy,  Iowa;  Hawkiaye  Bank  of  Cedar 
Rapids,  Cedar  Rapids,  Io«m:  Hawkeye 
Bank  of  CenterviUe,  N.A.,  Centerville, 
Iowa;  Hawkeye  Bank  of  Chariton, 
Qiariton,  Chariton,  Iowa;  Hawkeye 
Bank  of  Clay  County,  Spencer,  Iowa; 
Hawkeye  Bank  of  Clinttm  County.  N.A., 
Clinton,  Iowa;  Hawkeye  Bank  of  Council 
Blufb,  Council  Bluffs,  Iowa;  Hawkeye 
Bank  of  Des  Moines.  Des  Moines,  Iowa; 
Hawkeye  Bank  of  Dubuque,  N~A., 
Dubuque,  Iowa;  Hawkeye  Bank  of 
Himiboldt  County,  Humboldt.  Iowa; 
Hawkeye  Bank  of  Jasper  County, 
Newton,  Iowa;  Hawkeye  Bank  of  Lyon 
County,  Rock  Rapids.  Iowa;  Hawkeye 
Bank  of  Maqucdieta,  Maquoketa,  Iowa; 
Hawkeye  Bank  of  Marshalltown, 
Marshalltown,  Iowa;  Hawkeye  Bank  of 
Mount  Ayr,  Mount  Ayr,  Iowa;  Hawkeye 
Bank  of  Mt.  Pleasant,  Mount  Pleasant, 
Iowa;  Hawkeye  Bank  of  Onawa,  Onawa, 
Iowa;  Hawkeye  Bank  of  Osceola  Coimty, 
N.A.,  Sibley,  Iowa;  Hawkeye  Bank  of 
Pella,  N.A.,  Prila,  Iowa;  Hawkeye  Bank 
of  Tipton,  Tipton,  Iowa;  Hawkeye  Bank 
of  Vinton.  Vinton.  Iowa;  and  Hawkeye 
Bank  of  Washington  County.  N.A.. 
Washington,  Iowa. 

In  connection  %vith  this  application. 
Applicant  also  has  applied  to  acquire 
Hawkeye  Guaranteed  Loans,  Inc.,  Des 
Moines,  Iowa,  and  thereby  engage  in 
providing  funding  and  servicing  for 
govenunent  guaranteed  FMHA  loans, 
piirsiunt  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y;  and  Hawkeye  Leasing 
Corporation.  Des  Moines,  Iowa;  and 
thereby  engage  in  the  leasing  of 
commercial  equipment,  pursuant  to  § 
225.25(bK5)  of  the  Board's  Regulation  Y. 

Board  of  Govainon  of  the  Federal  Reserve 
System.  October  4. 1995. 

Jaanifcr  |.  jaiamaa. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-25152  Filed  10-10-95;  8:45  am] 

aauNQ  coot  tsisei-^ 


Citlcorp,^aL;  Notle«  of  Applications 
to  Engage  ds  novo  In  Pannisslble 
Nonbanking  ActlvHIas 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 


Bank  Holding  Company  Act  (12  U.S.C 
lS43(c)(8))  and§  225>21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
.  hnnlcing  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  siich  activities  will  be  conducted 
throughout  the  United  States. 

Emm  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in/writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiiscts.  such 
as  undue  concentration  of  resources, 
decreesed  or  imfair  competition, 
confficts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reascms  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Raserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  24, 1995. 

A.  Federal  Reserve  Bank  of  New 
Ymrk  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Citicorp,  New  York,  New  York;  to 
engage  de  novo  through  its  subsidiary, 
Citicorp  North  America,  Inc.,  New  York, 
New  York,  in  community  development 
activities,  such  as  making  equity  and 
debt  investments  in  corporations  or 
projects  designed  primarily  to  promote 
community  wel&re;,  pursuant  to  $ 
225.25(b)(6)  of  Ihe  Board's  Regulation  Y. 
The  geographic  scope  for  these  activities 
is  worldwide. 

B.  Federal  Reserve  Bank  of  Cliicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

2.  Associated  Banc-Corp.,  Green  Bay, 
Wisconsin;  to  engage  de  novo  through  it 
subsidiary.  Associated  Banc-Corp 
Services,  Inc.,  Green  Bay,  Wisconsin,  in 
data  processing  activities,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  RegiUation  Y. 


Board  of  Governors  rf  the  Federal  Reserve 
Systean,  October  4, 1^95. 
|aneifsr|.Jeheaaa. 
Deputy  Secretary  t^the  Board. 
[FR  Doc.  95-25153  Filed  10-10-«5: 8:45  sm) 
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Marcantiia  Bancoqwrrton,  Iwc^ 
Acquisition  of  Company  Engaged  in 
Psnnissibia  Nonbanking  AcUvMas 

The  organizatida  listed  in  this  notice 
has  ^plied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  \mder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  ncmbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bsnk 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oCfoxs  of  the  Boerd  of 
Govemon.  Interested  persons  may 
express  their  views  in  nvriting  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heering  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reescns  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  iii  dispute,  miniTnaTiring  the 
evidence  that  wotUd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  raganung  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemore  not  later  than  October  24, 
1995. 

A.  Federal  Reaerve  Bank  (rfSL  Loola 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation.  Inc.,  St 
Louis,  Missouri;  to  acquire  Security 
Bank  of  Conway,  F.S.B.,  Conway. 
Arkansas,  and  thereby  engage  in  owning 
and  operating  a  savings  assodationr 


pursuant  to  §  225.25(b)(9)  of  the  Boerd's 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  Aikimsas.    . 

Board  of  Governors  of  the  Federal  Reserve  . 
System.  October  4. 1995. 
Janntfar  J.  Johnann, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-25154  Filed  10-10-95;  8:45  am] 
muMta  cooE  a>i»«i-F 


Marcantiia  BancorporstkHi,  Inc.; 
Formation  of,  Acquialtkx)  by,  or 
Merger  of  Bank  HoMIng  Companies 

Tlie  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  at  to 
acquire  a  bank  or  bank  hold^ 
company.  The  {actors  that  are 
considered  in  acting  on  the  appUcatimis 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted-for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  wotild  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summariang  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  3. 1995. 

A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation.  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  First  Sterling 
Bancorp,  Inc.,  Sterling,  Illinois,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Sterling  Rock  Falls,  Sterling, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  4, 1995. 
JennlfiBr  J.  Joimaoii, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-25155  Filed  10-10-95;  8:45  am] 
BSiJNQ  OOOE  S»fr«1-F 


RichanfJ.  Thompaon;  Changs  In  Bank 
Control  NottaarAcqulsMon  of  Shana 
of  Banks  or  Bank  HoMIng  Compankw 

The  notificant  listed  below  has 
applied  imder  the  (3iange  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fisctors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been  - 
accepted  for  processing,  it  will  also  be 
availiable  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
parsons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Govemore.  Comments  must  be 
received  not  later  than  October  24, 1995. 

A.  Federal  Reserve  Benk  of  Kansas 
Qty  (John  E.  Yoriw,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Gty,  Missouri  64198: 

1.  Richard  J.  Thompson,  Oklahoma 
Qty,  Oklahoma;  to  retain  a  total  of  13.74 
percent  of  the  voting  shares  of  First  Ada 
Bancsbares.  Inc.,  Ada.  Oklahoma,  and 
thereby  indirectiy  acquire  First  National 
Bank  ft  Trust  Co..  Ada.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octobn  4, 1995. 

Jennifsr  J.  Jwhnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  95-25156  Filed  10-10-95;  8:45  am] 

aajjNQ  oooE  anaei-F 


GENERAL  ACCOUNTMQ  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AQENCY:  General  Accounting  Office. 
ACTION:  Extension  of  Comment  Deadline 
and  Postponement  of  Public  Hearing  for 
Supplementary  Stewardship  Reporting 
Exi>osure  Draft. 

SUINMARY:  Piirsuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
information  previously  announced 
about  the  dates  for  the  comment 
deadline  and  public  hearing  on  the 
Supplementary  Stewardship  Reporting 
Exposure  Draft  of  the  Federal 
Accounting  Standards  Advisory  Board 
is  modified  as  follows: 

•  The  comment  deadline  for  the 
Supplementary  Stewardship  Reporting 
Exposure  Draft  is  hereby  extended  from 
October  4  to  November  13. 

•  The  public  hearing  on  the 
Supplementary  Stewardship  Reporting 
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Bxposura  Draft  is  haieby  postponed 
from  Cktober  1995  to  Dsoember  1995. 
actual  dale  to  be  announced  later  in  the 


iTION  OONTACT: 


railRMIIBIII 

Ronald  S.  Young.  Executive  Staff 
Diractor.  750  Fint  ST..  NE..  Room  1001. 
Washington.  DC  20002.  or  call  (202) 
512-7350. 


p  Pwknl  Advisory  Committse 
Act  Pidt.  L  Na  92-463.  Swrtion  10(sM2).  86 
Stat  770. 774  (1972)  (cuRent  venioo  at  5 
U.S.C  tpp.  nction  10(aN2>  (1988):  41  CFR 
t01-«.101S  (1990). 
Dated:  Octoiiar  5, 1995. 


l&Ta 
fincutiw  ZXroctor. 
(PR  Doc  9S-2S195  Pilsd  10-10-95;  8:45  am] 

I  ocoa  iSM-at-ii 


Federal  Acoouniinfl  StsndMds 

mi09lmKy  BOW 

AOBtCY:  General  Accounting  OtBce. 
ACTION:  Notice  of  monthly  meeting. 


:  Pursuant  to  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463).  as  amended. 
notice  is  hereby  given  that  the  regular 
monthly  meeting  of  the  Federal 
Accounting  Standards  Advisory  Board 
will  be  held  on  Thursday,  Octc^r  19 
from  9  a.m.  to  4  p  jn.,  continuing  on 
Thursday.  October  26,  and  concluding 
on  Friday,  October  27. 1995  at  noon  in 
room  7C13  of  the  General  Accounting 
OfBce.  441  G  St,  NW.,  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
discuss  issues  arising  from  the 
September  20  public  hearing  on 
Accounting  for  Revenue  and  Other 
Financing  Sources  exposure  draft  and  to 
discuss  any  other  issues  related  to  the 
exposure  draft. 

Any  interested  perscHi  may  attend  the 
meeting  as  an  otnerver.  Board 
discussions  and  reviews  are  open  to  the 
public 

FOR  FURTHER  MFORMATION  contact: 

Ronald  S.  Youing,  Executive  Staff 
Director,  750  First  St..  NE.,  Room  1001, 
Washington.  DC  ^0002.  or  call  (202) 
512-7350. 

Andiority:  Federal  Advisory  Coounittee 
Act  Pub.  L  No.  92-463.  Section  10(a)(2),  86 
Stat.  770.  774  (1972)  (cunent  version  at  5 
U.S.C  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015)  (1990). 

Dated:  October  5. 1995. 
IomUS-Ymi^ 
Executive  Director. 

[PR  Doc.  9S-25194  Filed  10-10-95: 8:45  am) 
I  OOOK  1«10-ai-M 


DEFAIITMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 

Adwtoory  CowiwHH— ,  Filing  of  Annual 


AQSICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  as  required  by  the  Federal 
Advisory  Ccnnmittee  Act.  the  agency  has 
filed  with  the  Library  of  Congress  the 
annual  reports  of  those  FDA  advisory 
committees  that  held  closed  meetings 
during  fiscal  yeer  1994.  FDA  apolof^zes 
for  the  lateness  in  the  filing  of  these 
reports  doe  to  circumstances  beyond  the 
agency's  control. 

AOONESSEt:  Copies  are  available  from 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr..  rm.  1-23, 
Rockville,  MD  20857.  301-443-1751. 
FOR  FURTICR  MF0RMAT10N  CONTACT: 
Donna  M.  Combs.  Committee 
Management  OfBce  (HFA-306).  Food 
and  E^g  Administration.  5600  Fishen 
Lane.  Rockville,  MD  20857.  301-443- 
2765. 

8UPPt.EMENTARV  MF0RMAT10N:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2)  and  21 
CFR  14.60(c).  FDA  has  filed  with  the 
Library  of  Congress  die  annual  reports 
for  the  following  FDA  advisory 
committees  that  held  closed  meetings 
during  the  period  October  1. 1993. 
throu^  September  30. 1994: 
Center  for  Biologies  Evaluation  and 
Research:  Biological  Respcmse 
Modifien  Advisory  Committee.  Blood 
Products  Advisory  Committee. 
Vaccines  and  Related  Biological 
Prtxlucts  Advisory  Committee- 
Center  for  Drug  Evaluation  and 

Research:  Anesthetic  and  Life  Support 
Drugs  Advisory  Committee,  Anti- 
hifective  Drugs  Advisory  Committee, 
Antiviral  Drugs  Advisory  Committee, 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  Dermatologic 
and  Ophthalmic  Drugs  Advisory 
Committee  (formerly  £)ermatol(^c 
Drugs  Advisory  Committee), 
Gastrointestinal  Drugs  Advisory 
Committee,  Nonprescription  Drugs 
Advisory  Committee,  Ctacologic  Drugs 
Advisory  Committee,  Pulmonary- 
Allergy  Drugs  Advisory  Committee. 
Center  for  Devices  and' Radiological 
Health:  Medical  Devices  Advisory 
Committee  (consisting  of  reports  for 
the  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel;  Circulatory 


^stem  Devices  Panel:  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel  (met  jointly  with  the 
Microbiology  Devices  Panel);  Dental 
Products  Panel;  Ear.  Noee.  and  Throat 
Devices  Panel;  Gastroentnology  and 
Urology  Devices  Panel:  GenerS  and 
Plastic  Surgery  Devices  Panel;  General 
Hoepital  ami  Panonal  Use  Devices 
Panel;  Hematology  and  Pathology 
Devices  Panel:  hnmimology  Devices 
Panel:  Neurological  Devices  Panel; 
Obstetrics  and  Gynecology  Devices 
Panel:  Ophthalmic  Devices  Panel; 
Orthopedic  and  Rriiabilitation 
Devices  Panel;  and  the  Radiological 
Devices  Panel). 
Center  for  Veterinaiy  Medicine: 
Veterinary  Medicine  Advisory 
Committee. 
Office  of  Science:  Science  Board  to  the 

Food  and  Drug  Administration. 
National  Center  for  Toxicological 
Research:  Science  Advisory  Board  to 
the  National  Center  for  Toxicological 
Reseerch. 

Aimual  reports  ara  available  for 
public  inspection  at:  (1)  The  Library  of 
Congress.  Madison  Bldg..  Newspaper 
and  Currant  Periodical  Reeding  Room. 
101  Independence  Ave.  SE..  rm.  133. 
Washington.  DC;  and  (2)  the  Dockets 
Management  Branch  (HFA-30^).  Food 
and  C^ug  Administration.  12420 
Paridawn  Dr.,  rm.  1-23.  Rockville.  MD 
20857.  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  October  3, 1995. 
David  A.  KsHlar. 

Commissioner  of  Food  and  Drugs. 
(PR  Doc.  95-25072  Filed  10-10-95;  8:45  am] 
oooc  4i«s-et-f 


NMIonal  InstttutM  of  HmIHi 

QovammantOiiMMd  invanlions; 
AvailabiUty  for  UoMWlng 

AQBICY:  Nationai  Institutes  of  Health. 

HHS! 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  aa 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  Licensing  Specialist  at 
the  Office  of  Technology  Transfer, 


National  Institutes  of  Health,  6011 
Executive  Boulevard.  Stute  325. 
Rockville.  Maryland  20852-3804 
(telephtme  301/496-7735;  fax  301/402- 
0220).  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  rective 
copies  of  the  patent  applications. 

Mediod  and  Use  of  THchdiyalin  aod 
TransgIntaminase-3 

Steinert,  PAl.  Lee,  S-C.  Kim,  I-G 

(NLU^S) 
Filed  30  Apr  93 
Serial  No.  08/056,200 
Licensing  Contact:  Carol  Lavrich.  301/ 

496-7735  ext  287 

The  invention  relates  to  the  discovery 
of  the  sequence  of  a  protein  involved  in 
forming  a  structural  component  of  the 
hair  follicle  and  epidennis:  human 
trichohyalin.  Human  trichohyalin  is  an 
ideal  substrate  for  cross-linking  to  other 
proteins,  a  reaction  that  is  catalyzed  by 
transglutaminase-3.  Trichohyalin  used 
in  conjimction  with  trani^utaminase 
forms  a  naturally-occurring 
proteinaceous  gel  with  potential 
appUcation  in  die  areas  of  food 
production/stabilization,  cosmetics  and 
coverage'for  open  woimds  and  bums. 
We  have  demonstrated  that,  using 
cloned  cDNAs.  the  combination  of 
human  trichohyalin  "with  an  enzyme 
that  is  capable  of  cross-linking  proteins 
can  pioduoe  a  stable,  qidckly-formed 
proteinaceous  geL  Tlds  technology  may 
be  useful  for  the  treatment  of  skin 
diseases  and  may  have  benefit  as  a 
transglutaminase  replacement  therapy. 

The  goal  is  to  use  the  resources  of  a 
collabiHator  to  fiuthex  develop  the 
manufacturing  and  purification  process 
to  increase  yield,  to  conduct  toxicology 
studies,  and  to  evaluate  potential  use 
and  efficacy  of  the  compound.  It  is 
expected  that  the  colldborator  will  have 
the  resources,  facilities,  ami  capabilities 
to  produce  the  compound  in  sufficient 
quantity  and  conduct  testing  of  the 
concepts,  [portfolio:  Internal 
Medicin»-4discellaneousl 

A  New  and  Disdwitive  DMA 

of  E.  Coli  0157:H7  and  Its  Ut 

Rapid,  Sensilive.  and  Specific  Delectimi 

of  0lS7dB7  and  OOer 

EnteitdiemoiTliagic  E.  CoU 

Hall.  R.H.  and  Xu.  J-G.  (FDA) 

Filed  14  Jun  94 

Serial  No.  08/258,188 

Licensing  Contact:  Girish  Bania.  301/ 

496-7735  ext  263 

The  invention  provides  isolated 
nucleic  acid  sequences  coirasponding  to 
the  QIEC  hlyA  gene,  the  EHEC  UyB 
gene,  and  the  intergenic  region  between 
the  ii(yi4  gene  and  the  ii/yB  gme  which 
are  unique  to  enterohemorrhagic  E.  coU. 


It  also  coven  the  methods  for  detecting 
0157:H7  and  other  enterohemorrhagic  E. 
coli  by  targeting  the  EHEC  hlyA  gene, 
the  hlyB  gene,  fragments  and 
combinations  thereof.  Such  methods 
rely  on  nucleic  acid  probes  and 
amplification  primers  specific  for 
sequences  of  hlyA  and  hlyB  genes.  As 
such,  the  technology  covered  in  the 
invention  provides  nticleic  acid  probes 
and  amplification  primers  useful  for  the 
r^id,  sensitive,  and  specific 
amplification  for  detection  of 
enterohemorrhagic  E.  coli  and  a 
detection  kit  embracing  the  above 
aspects,  [portfolio:  Infectious  Diseases — 
Diagnostics,  bacterial] 

Chimeric  PapiUomavims-Like  Particles 

Lowy.  D.R.  Schiller,  J.T..  Greenstone.  H. 

(NO) 
Filed  6  Oct  94 
Serial  No.  08/319.467 
Licensing  Contact:  Stev«i  Ferguson, 

301/496-7735  ext  266 

Human  papillomavirus  (HPV) 
infection  causes  benign  epithelial  and 
fibro-epithelial  timiors  (genital  warts), 
and  is  implicated  as  a  cause  of  certain 
forms  of  cancer,  particularly  cervical 
cancer. 

The  current  invention  embodies  an 
improved  vaccine  against  infection  by 
papillomaviruses.  Two  viral  genes,  LI 
and  L2.  encode  the  proteins  which  give 
rise  to  papillomavirus  particles.  The 
vaccine  embodied  herein  consists  of 
recomlanant  papilloma  virus-like 
particles  (VLPs).  which  are  chimeras 
comprised  of  the  Ll  capsid  protein  and 
an  L2  fusion  product.  The  fusion 
product  (xmsists  of  the  L2  capsid 
protmn  recombinanUy  fused  to  other 
HPV  peptides  or  proteins.  The  resulting 
VLP&e^diibit  the  ability  to  induce  high 
levels  of  neutralizing  antibodies  against 
papillomavirus  infection.  The  resulting 
subunit  vaccine  is  believed  to 
demonstrate  improved  efficacy  in 
preventing  HPV  infection,  compared  to 
VLPs  composed  of  Ll  and  L2  proteins 
alone,  and  may  also  prove  valuable  as 
a  therapeutic  agent  in  eliminating  pie- 
existing  HPV  infection. 

In  addition,  the  L2  fiision  products 
can  incorporate  peptides  or  proteins  of 
other  infectious  agents,  resulting  in 
VLPs  which  can  immunize  recipients 
against  not  only  HPV  infection,  but  also 
other,  unrelated  diseases,  [portfolio: 
InfiBctious  Diseases — ^Diagnostics,  viral. 
non-AIDS;  Infectious  Diseases — 
Vaccines,  viral.  non-AIDS] 

Chiral  Separation  of  Enantiomen  by 
High-Speed  Coontercurrent 
Chromatography 

Ma.  Y..  Ito.  Y.  (NHLBI) 
Filed  16  Dec  94 


Serial  No.  08/357345 
Licensing  Contact:  David  Sadowski. 
301/496-7735  ext  288 

The  preparation  of  optically  active 
compotmds  is  very  important  for  the 
development  of  new  biologically  active 
substances.  The  ability  to  separate 
enantiomers  is  therefore  crucial.  This 
inventicHi  embodies  a  chromatographic 
technique  that  allows  for  gram-quantity 
separation  of  chiral  compounds.  This 
method  provides  unique  advantages 
over  conventional  methods  in  terms  of 
sample  size,  choice  of  chiral  selecton. 
and  cost-effectiveness,  (portfolio: 
Devices/Instnunentation — ^Research 
Took] 

Dated:  September  29, 1995. 
Bubara  M.  MoGarey. 
Deputy  Director,  Office  of  Technology 
Transfer. 
[PR  Doc.  95-25082  Piled  10-10-95:  8:45  am] 

■LLSia  COOC  4140-01-r 


Nottcaofltoeting 

Notice  if  hoeby  given  of  the  meeting 
of  the  NIH  AIDS  Reseerch  Program 
Evaluation  Working  Group  Area  Review 
Panel  on  Behavioral.  Social  Science, 
and  nevention  Research  on  November 
2. 1995  from  8:30  a.m.  to  5  p.m.  at  the 
Omni  Shoreham  Hotel.  2500  Calvert 
Street.  NW..  Washington.  DC.  The 
meeting  will  be  open  to  the  public  from 
10  ajn.  to  12:30  p.m..  and  the  closed 
porticm  will  be  bom  8:30  a.m.  to  10 
a.m..  and  1:30  p.m.  to  5  p.m. 

The  NIH  Revitalization  Act  of  1993 
authorizes  the  Office  of  AIDS  Research 
(OAR)  to  evaltiate  the  AIDS  research 
activities  of  NIH.  The  NIH  AIDS 
Research  Program  Evaluation  Working 
Group  was  established  by  the  OAR  to 
carry  out  this  major  evaluation 
initiative,  revieiwing  and  assessing  each 
of  the  components  of  the  NIH  AIDS 
res^och  «ideavor  to  determine  whether 
those  components  are  appropriately 
designed  and  coordinated  to  answer  the 
critical  scientific  questions  to  lead  to 
better  treatments,  preventions,  and  a 
cure  for  AIDS.  Six  Area  Review  Panels 
were  also  established  to  address  the 
following  research  areas:  Natural 
History  and  Epidemiology;  Etiology  and 
Padiogenesis;  Clinical  Trials;  Drug 
Discovery;  Vaccines;  and  Behavioral 
and  Social  Sciences  Research. 

The  purpose  of  the  meeting  is  to  seek 
input  from  individuals  and 
organizations  interested  in  the 
evaluation  of  AIDS  research  in  the  areas 
of  behavioral,  social  science,  and 
prevention  research.  Examples  of  areas 
under  consideration  by  the  panel 
include  neuropsychological. 


UMI 
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psychological,  social  and  cultiiral 
detenninants  of  risky  sexual  and 
substance  use  behavior; 
neuropsychiatric  and  psychosocial 
consequences  of  HIV  infection, 
including  stress,  coping,  caregiving.  and 
social  stigma,  research  methodologies 
employed  in  AIDS  behavioral  research, 
including  quantitative  techniques  for 
developing  and  evaluating  preventive 
interventions;  and  the  utiUty  of  AIDS 
behavioral  intervention  research  to 
affected  communities.  The  NIH  AIDS 
Research  Program  Evaluation  Working 
Croup  will  develop  recommendations  to 
be  made  to  the  Office  of  AIDS  Research 
Advisory  Council  that  address  the 
overall  NIH  AIDS  research  initiatives, 
both  intramural  and  extramural,  and 
identify  long-range  goals  in  the  relevant 
areas  of  science.  These 
recommendations  will  provide  the 
framework  tar  future  planning  and 
budget  development  of  the  NDl  AIDS 
research  program. 

There  willbe  a  closed  session  from 
6:30  a.m.  to  10  a.m..  and  1:30  p.m.  to 
5  p.m.  to  update  the  Panel  members  on 
privileged  information  on  institute  and 
center  grant  and  contract  portfolios. 

The  open  session  from  10  a.m.  to 
12:30  p.m.  will  begin  with  a  brief 
overview  of  panel  activities  by  members 
of  the  panel.  The  remainder  of  the 
meeting  will  be  devoted  to  presentations 
from  individuals  and  organizations.  The 
sessiDa  is  open  to  the  pubUc;  however, 
attendance  may  be  limited  by  seat 
availability. 

Comments  should  be  confined  to 
statements  related  to  the  current  status 
of  NIH  AIDS  research  in  the  areas  of 
primary  prevention  and  behavioral 
interventions  and  recommendations  for 
consideration  by  the  panel  in  assessing 
and  reviewing  the  relevant  research  in 
these  areas. 

Only  one  representative  of  an 
organization  may  present  oral 
comments.  Each  speaker  will  be 
permitted  5  minutes  for  their 
presentation.  Interested  individuals  and 
representatives  of  organizations  must 
submit  a  letter  of  intent  to  present 
comments  and  three  (3j  typewritten 
copies  of  the  presentation,  along  with  a 
brief  description  of  the  organization 
represented,  to  the  attention  of  Dr. 
Judith  D.  Auerbach,  Office  of  AIDS 
Research.  NIH,  231  Center  Drive.  MSC 
2340.  Building  31,  Room  4C06. 
Bethesda,  MD  20892-2340,  (301)  402- 
3555,  FAX:  (301)  402-8638.  Letters  of 
intent  an  copies  of  presentations  must 
be  received  no  later  than  5  p.m.  EDT  on 
Monday,  October  23. 

Any  person  attending  the  meeting 
who  does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 


allowed  to  make  a  brief  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson. 

Individuals  wishing  to  provide  only 
written  statements  should  send  three  (3) 
typewritten  copies  of  their  comments, 
including  a  brief  description  of  their 
organization,  to  the  above  address  no 
late  than  4  p.m.  EDT  on  October  29. 
Statements  submitted  after  that  date  will 
be  accepted.  They  may  not,  however,  be 
made  available  to  the  Area  Review 
Panel  prior  to  the  meeting,  though  they 
will  be  provide  subsequently  as  written 
testimony. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
accommodations,  should  contact  Dr. 
Auerbach  in  advance  of  the  meeting. 

Dated:  October  3. 1995. 
Suaan  K.  Faldman, 
Committer  Management  Officer,  NIH. 
|FR  [)oc.  95-25084  Filed  10-10-95;  8:45  am] 
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Public  Haelth  Service 

NetkNiai  Institutes  of  Health;  Notice  of 
Meeting  of  the  NIH  Director's  AdvlMry 
Panel  on  Clinical  Reeearch 

Notice  is  hereby  given  that  the  NIH 
Director's  Advisory  Panel  on  Clinical 
Research,  a  group  reporting  to  the 
Advisory  Committee  to  the  Ehrector 
(ACD),  National  Institutes  of  Health 
(NIH).  will  meet  in  public  session  in 
Wilson  Hall,  third  floor  of  the  Shannon 
Building  (Building  1)  National  Institutes 
of  Health.  Bethesda,  Maryland  20892. 
On  October  31, 1995  frtim  8:30  a.m. 
until  approximately  3:30  p.m. 

The  goal  of  the  Panel  is  to  review  the 
status  of  clinical  research  in  the  United 
States  and  to  make  recommendations  to 
the  ACD  about  how  to  ensure  its 
effective  continuance  Topics  to  be 
considered  at  this  meeting  are  funding 
of  the  General  Clinical  Research  Centers 
and  the  NIH  Clinical  Center. 

Attendance  may  be  limited  to  seat 
availability.  If  you  plan  to  attend  the 
meeting  as  an  observer  or  if  you  wish 
additional  information,  please  contact 
Richard  G.  Wyatt.  M.D..  National 
Institutes  of  Health.  Building  1,  Room 
140,  1  Center  Drive,  MSC  0151, 
Bethesda,  Maryland  20892-0151. 
telephone  (301)  496-4920,  fax  (301) 
402-0027.  by  October  20.  1995. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  should  contact  Dr. 
Wyatt  in  advance  of  the  meeting. 


Dated:  October  2, 1995. 
Ruth  L.  Kinchtteiii. 

Deputy  Director.  NIH. 

[FR  Doc.  95-25083  Filed  10-10-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Ofl-130-1020-00;  QPft-003] 

Notice  of  Meeting  of  Eastern 
Washington  Raeouree  Advisory 
Council 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District. 

ACTION:  Meeting  of  Eastern  Washington 
Resource  Advisory  Coimcil;  Spokane, 
Washington;  November  9, 1995. 

SUMMARY:  A  meeting  of  the  Eastern 
Washington  Resource  Advisory  Coimcil 
will  be  held  on  November  9. 1995.  from 
9:00  a.m.  to  3:30  p.m.  at  the  Bureau  of 
Land  Management,  Spokane  District 
Office,  1103  N.  Fancher,  Spokane. 
Washington,  99212.  At  an  appropriate 
time,  the  Council  meeting  will  recess  for 
approximately  one  hour  for  lunch. 
P'ublic  comments  will  be  received  bom 
10:00  a.m.  to  10:30  a.m.  Topics  to  be 
discussed  are  administrative  activities 
of  the  Council,  the  Interior  Columbia 
Basin  Ecosystem  Management  Project, 
and  standards  and  giiidelines  for 
livestock  grazing  of  the  public  lands. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hubbard,  Bureau  of  Land 
Management.  Spokane  District  Office, 
1103  N.  Fancher,  Spokane.  Washington, 
99212;  or  call  509-536-1200. 

Dated:  October  4. 1995. 
Joeeph  K.  Bueaing. 
District  Manager. 

[FR  Doc:  95-25162  Filed  10-10-95;  8:45  am] 
BILUNQ  OOOE  4310-31-M 


Bureau  of  Mines 

Information  Collection  Submitted  to 
ttte  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwoilc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 


suggestions  on  the  requirement  should 

be  made  directly  to  the  Bureau 

clearance  officer  and  to  the  Office  of 

Muiagement  and  Budget,  PaperworiL 

Reduction  Project.  Washington.  DC 

20503,  telephone  202-395-3470. 

Title:  Helium  End-Use  Survey 

Abstract:  Respondants  supply 

.  infoimation  which  wrill  be  used  by  the 
Bureau  of  Mines,  Division  of  Helium 
Field  Operations  to  (a)  update  cumnt 
trends  in  heliiun  usage,  (b)  jnedict 
future  domestic  helium  demands,  and 
(c)  determine  the  prospects  of 
potential  suppliera  entering  into  the 
helium  market.  Results  of  this 
infoimation  are  made  available  to  the 
general  public  in  the  Annual  Helium 
Commodity  Review 

Bureau  fonn  ntunber:  None 

Frequency:  Every  5  years 

Description  of  respondents:  Helium 
distributors  and  federal  users  of 
Bureau  of  Mines  Heliiun     ' 

Estimated  completion  time:  Vi  hour 

Annual  response:  300 

Annual  burden  hours:  150 

Bureau  Clearance  Officer:  Alice  J.  Floyd 
(202) 501-9569 

Dated:  August  31 ,  1905. 
Billy  J.  Moon, 

General  Manager-Helium  Field  Operations. 
[FR  Doa  95-25139  Filed  10-10-95;  8:45  am] 
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nsh  and  Wildlife  Service 

Issuance  of  Psfmlt  for  IncMantal  Take 
of  Threatened  Species 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

On  Jvly  19, 1995,  a  notice  was 
published  in  the  Federal  Regialer  (60 
FR  37067)  that  an  applicaticm  had  been 
filed  with  the  U.S.  Fish  and  WildUfe 
Service  (Service)  by  The  Coleman 
Company,  Golden,  Coltnado,  for  a 
permit  to  inddmitally  take,  pursuant  to 
Section  10(a)(l)(B}  of  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended 
(16  U.S.C  1531  et  seq.),  threatened  Utah 
prairie  dogs  [Cynomys  pajvidens)  in 
conjunction  with  the  1.4  acre  expansion 
of  an  existing  warehouse  in  Cedar  Qty, 
Iron  County,  Utah,  pursuant  to  an 
implementation  agreement  which 
implements  the  Coleman  Company's 
Habitat  Conservation  Plan.  No 
comments  were  received  during  the  30- 
day  coamient  period. 

Notice  is  hereby  given  that  on 
September  20, 1995,  as  authorized  by 
the  provisions  of  the  Act.  the  Service 
issued  an  incidental  take  permit  (PRT- 
804404)  to  the  above-named  party 


subject  to  Certain  conditions  set  forth 
therein.  The  permit  was  granted  only 
after  it  was  determined  that  it  was 
applied  for  in  good  Caith.  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  threatened  species, 
and  that  it  will  be  consistent  widi  the 
puiposes  and  policy  set  forth  in  the 
Enoan^ered  Species  Act,  as  amended. 

Additional  infromation  on  this  permit 
action  may  be  obtained  by  contacting 
the  Assistant  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  145  East  1300 
South,  Suite  404,  Salt  Lake  aty,  Utah 
84114,  telephone  (801)  524-5001, 
between  the  hours  of  7:30  a.m.  to  4:30 
p.m.  weekdays. 

Dated:  October  2. 1995. 
Tory  T.  Tenvll, 

Deputy  Regional  Director,  Denver,  CO. 
[FR  Doc.  95-25151  Filed  10-10-95;  8:45  am] 
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Issuance  of  Permit  for  Incidental  Take 
of  Threater>ed  Speciee 

AGENCY:  Fi^  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

On  Jiily  19, 1995,  a  notice  was 
published  in  the  Federal  Register  (60 
FR  37067)  that  an  application  had  been 
filed  with  the  U.S.  Fish  and  Wildlife 
Service  (Service)  by  West  Hills  L.L.C, 
Cedar  City,  Utah,  for  a  permit  to 
incidentally  take,  pvirsuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.],  threatened  Utah 
prairie  dogs  [Cynomys  parvidens)  in 
conjimction  with  the  development  of  a 
33-acre  housing  community  in  Cedar 
Qty,  Iron  Coimty,  Utah,  ptursuant  to  an 
implementation  agreement  which 
implements  West  Hills.  L.L.C.'s  Habitat 
Conservation  Plan.  No  comments  were 
received  during  the  30-day  comment 
period. 

Notice  is  hereby  given  that  on 
September  20. 1995,  as  authorized  by 
the  provisions  of  the  Act,  the  Service 
issued  an  incidental  take  permit  (PRT- 
804479)  to  the  above-named  party 
subject  to  certain  conditions  set  forth 
therein.  The  permit  was  granted  only 
after  iTwas  determined  that  it  was 
applied  for  in  good  feith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  threatened  species, 
and  that  it  will  be  consistent  wiUi  the 
purposes  and  policy  set  forth  in  the 
Endan^[ered  Species  Act,  as  amended.    ' 

Additional  mformation  on  this  permit 
action  may  be  obtained  by  contacting 
the  Assistant  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  145  East  1300 
South,  Suite  404,  Salt  Lake  Qty.  Utah 


84114,  telephone  (801)  524-5001.  ' 
between  tlw  hours  of  7:30  ajn.  to  4:30 
p.m.  weekdays. 

Dated- October  2, 1995. 
Teny  T.  leiTell. 

Deputy  Regional  Director,  Demo;  CO. 
[FR  Doa  95-25150  Piled  10-10-45: 8:45  am] 
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AyailabUity  of  Draft  Recovery  Plan  for 
the  Big  Island  (island  of  Hawaii);  Plant 
chistsr  for  Revtew  and  ComnMnt 

AGENCY:  Fish  and  Wildlife  Service. 

Interior.. 

ACTION:  Nodce  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availabiUty  for  pidilic  review  of  a  draft 
recovery  plan  for  the  Big  Island  Plant 
Ouster.  This  plan  addrrases  22  plant 
taxa  bom  the  island  of  Hawaii  (Big 
Island)  in  the  State  of  Hawaii.  Twenty 
taxa  are  listed  as  endangered,  one  is 
proposed  for  endangered  status,  and  one 
is  listed  as  threatened  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  Twelve  of  the  22  taxa  are 
endemic  to  the  Big  Island  while  an 
additional  four,  which  originally  had  a 
wider  distribution,  are  now  confined  to 
the  Big  Island,  other  taxa  currently 
persist  on  the  islands  of  Niihau,  Kauai, 
Oahu,  Molokai,  Lanai,  and/or  Maui  as 
well  as  the  Big  Island. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  11, 1995  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  room  6307, 
300  Ala  Moana  Blvd.,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-2749);  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Ecological 
Services,  911  N.E.  11th  Ave.,  Eastside 
Federal  Complex,  Portland.  Oregon 
97232-4181  (phone  503/231-6131);  the 
Kailua-Kona  Public  Library,  75-138 
Hualalai  Road,  Kailua-Kona,  Hawaii 
96740  (phone  808/329-2196);  and  the 
Hilo  Public  Library,  300  Waianuenue 
Avenue,  Hilo.  Hawaii  96720  (Phone 
808/933-4650).  Requests  for  copies  of 
the  draft  recovery  plan  and  written 
comments  and  materials  regarding  this 
plan  should  be  addressed  to  brooks 
Harper,  Field  Supervisor,  at  the  above 
Honolulu  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  W.  Rosa,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
addrtffis. 


UMI 
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UMI 


•UfPLEiBfTAAY  MFORMATION: 


Reatoring  endangered  or  threatened 
■nimaU  and  plants  to  the  point  where 
they  are  again  seciue.  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
Untied  States.  Recovwy  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Enduigered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  %vill 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  endangered  taxa  being  considered 
in  the  Big  Island  recovery  plan  are: 
Clermontia  linseyapa,  Clermontia 
peleana  (subsp.  peleana,  subsp. 
singuliflora),  Clermontia  pyrularia. 
Colubrina  oppositifolia,  Cyanea 
copelandii  subsp.  copelandii,  Cyanea 
hcunatiflora  subsp:  carlsonii,  Cyanea 
shipmanii,  Cyanea  stictophylla, 
Chandra  giffardii,  Cyrtandra 
dntinnabuJa.  Delissea  undulata  (subsp. 
niihauensis,  subsp.  kauaiensis,  subsp, 
undulata),  Ischaemum  byrone. 
Isodendrion  pyrifolium.  Mariscus 
fauriei.  Nothrocestrum  breviflorum. 
Ochwsia  kilaueaensis.  Plantago 
hawaiensis,  Portulaca  sclerocarpa, 
Pritchardia  affinis,  Tetramolopium 
arenariiun  (subsp.  arenarium  vat. 
arenarium,  subsp.  arenarium  var. 
confertum),  subsp.  laxum).  and 
Zanthoxylum  hawaiiense.  The 
threatened  taxon  in  the  Big  Island  Plant 
Cluster  is  Silene  hawaiiensis. 


Twelve  of  the  22  taxa  are  endemic  to 
the  Big  Island  while  an  additional  four, 
which  originally  had  a  wider 
distribution,  are  now  confined  to  the  Big 
Island.  Other  taxa  currently  persist  on 
the  islands  of  Niihau,  Kauai,  Oahu, 
Molokai,  Lanai,  and/or  Maui  as  well  as 
the  Big  Island.  The  island  of  Hawaii  is 
the  largest,  highest,  and  youngest  of  the 
Hawaiian  Islands,  and  was  built  by  at 
least  six  volcanic  mountains.  One.  the 
Kilauea  volcano,  is  ciurently  erupting 
and  adding  land  mass  to  the  island.  As 
a  result,  the  taxa  included  in  this  plan 
grow  in  a  variety  of  vegetative 
communities  (grassland,  shrubland.  and 
forests,  elevational  zones  (coastal  to 
alpine),  and  moisture  regimes  (dry  to 
wet).  They  and  their  habitats  are 
ciurently  threatened  by  one  or  more  of 
the  following:  habitat  degradation  by 
federal  or  domestic  animals  (goats,  pigs, 
deer  (on  Maui  and  Molokai).  cattle  and 
sheep):  competition  for  space.  Light, 
water,  and  nutrients  by  introduced 
vegetation;  fire,  a  threat  which  is 
exacerbated  by  introduced  grasses; 
direct  human  pertubation  such  as 
recreational  and  military  activities;  pest 
invertebrates;  disease;  and  vulnerability 
to  stochastic  events  and  genetic 
limitations  due  to  small  population  size. 

Recovery  efforts  will  focus  on 
protection  of  all  the  populations  from 
current  threats  via  fencing  and/or 
hunting  to  control  ungulates;  control  of 
alien  plants:  protection  from  fire; 
protection  from  human  disturbance; 
control  of  rodents,  insects,  and  disease, 
where  applicable:  collection,  storage, 
and  maintenance  of  genetic  material.  In 
addition,  research  concerning  the 
reproductive  biology,  population 
ecology,  and  habitat  requirements  of 
these  taxa  may  be  needed  to  establish 
further  causes  of  decline  as  well  as 
requirements  for  their  short  and  long- 
term  survival.  Augmentation  of  small 
populations  that  are  not  expanding  after 
protection  from  threats,  and 
reestablishment  of  new  populations 
within  the  historical  range  of  the  taxa 
may  also  be  needed  to  achieve  recovery 
goals. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  these  plans. 


Authority 

The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act.  16  U.S.C 
1533(f). 


Dated:  October  3, 1995. 

Thoaus  Dwyer, 

Acting  Regional  Director,  Fish  and  Wildlife 
Service,  Region  1. 

[FR  Doc.  95-25149  Filed  10-10-95:  8:45aml 
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mnarate  Managwnent  Sivtee 

EnviroafMntal  Document  Prapared  for 
a  Thraa-DinMnatonal  (3-D)  Saismic 
Survey  on  ttw  Pacific  Outir 
Conttnantai  Shatf  (OCS) 

AQENCY:  Minerals  Management  Service 
(MMS),  Department  of  the  Interior. 
ACTION:  Notice  of  the  availability  of  an 
environmental  docimient  prepared  for 
the  3-D  Seismic  Survey  on  the  Pacific 
OCS. 

SUMMARY:  The  MMS,  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  a  tlEPA- 
related  Environmental  Assessment  (EA) 
and  Finding  of  No  Significant  Impact 
(FONSI),  prepared  by  the  MMS  for  a 
proposed  3-D  seismic  survey  to  take 
place  offshore  Santa  Barbara  County, 
California  in  the  Santa  Ynez  Unit. 
Parties 
Exxon  Company,  U.S.A. 


Adivtty 

Ljocation 

Date 

3-0  Seismic 
Survey. 

Santa  Bar- 
bara Charv 
nei,  Santa 
Ynez  Unit. 

10/95  through 
12«5. 

Persons  interested  in  reviewing  the 
environmental  docmnent  for  the 
proposal  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the  MMS 
office  in  the  Pacific  OCS  Region. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Regional  Supervisor,  Office  of 
Environmental  Evaluation,  Pacific  OCS 
Region,  Minerals  Management  Service, 
770  Paseo  Camarillo,  Mail  Stop  7300, 
Camarillo,  California,  93010,  Telephone 
(805)  389-7801. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  that  relate  to  research  and 
development  of  mineral  resoiuces  on 
the  Pacific  OCS.  The  EA's  examine  the 
potential  environmental  effiects  of ' 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  Hasis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 


significantly  afiiect  the  quality  of  the 
himian  environment  in  the  sense  bf 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effiects  on  the  quality  of  the 
human  environment.  The  PONS  briefly 
presents  the  haais  for  that  findings  and 
includes  a  simmiary  or  copy  of  the  EPA. 

This  notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
docmnents  required  under  the  NEPA 
regulations. 

Dated  September  25. 1995. 
J.LideBaed^ 

Regional  Director,  Pacific  OCS  Region. 
(FR  Doc  95-25132  Filed  10-10-45;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enfofoamant  AdmlnlatiaUon 

ImportM' of  ControHad  Subatanoas; 
Notiea  of  Raglatnrtion 

By  Notice  dated  July  24. 1995.  and 
published  in  the  Federal  Kwgieter  on 
August  1. 1995,  (60  FR  39185),  Aienol 
Chemical  Corporation.  189  Meister 
Avenue.  Somerville.  New  Jersey  08876. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


Metharrfjhelamine  (1105) 
Phenytaceton  (8501) 


Sched- 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regulations.  Section  1311.42. 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  claraes  of 
controlled  substances  listed  above. 

Dated  September  29, 1995. 
G«MR.Haiaiip, 

Deputy  Assistance  Admtnietrator,  Office  of 

Diversion  Control,  DrugEnforcement 

Administration. 

[FR  Doc  g&-25078  Filed  10-10-45;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Administration 

Manufacturer  of  Controllad 
Subatancaa;  Notiea  of  Application 

Pursuant  to  Section  13bl.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  diis  is  notice  Uiat  on  July  17. 
1995.  Qba-Geigy  Corporation. 
Pharmaceuticals  Division  Regulatory 
Compliance.  556  Morris  Avenue, 
Siunmit,  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Methylphenidate 
(1724). 

The  firm  plans  to  manufacture  the 
finished  product  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed  to  the  Deputy 
Assistant  Admiiustrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration,  United  States 
Departments  of  Justice,  Washington. 
D.C.  20537.  Attention:  DEA  Federal 
Register  Representative  (CCR),  and  must 
be  filed  no  later  than  December  11, 
1995. 

Dated:  September  29, 1995. 
G«neR.Hatol^>. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc  95-25076  Filed  10-10-95;  8:45  am] 
■UMO  coot  44ie-0S-M 


Manufacturer  of  Controllad 
Substances;  Notiea  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regiilaticms 
(CFR),  this  is  notice  that  on  August  22. 
1995.  Lonza  Riverside.  900  River  Road. 
Condiohocken.  Pennsylvania  19428. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Onig 


4-Methoxyamphetaniine  (7411) 

Amphetamine  (1100) 

Phenylacetone  (8501) 


Sched- 
ule 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  as  bulk 
product  for  distribution  to  its  customers. 


Any  othw  such  applicant  and  any 
perscm  who  is  presentiy  registered  witii 
DEA  to  manufacture  siich  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed  to  the  Deputy 
Assirtant  Administrator.  Office  of 
Diversion  Control,  IMig  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C 
20537,  Attention:  DE^Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  December  11. 1995. 

Dated:  September  29, 1995. 
GenBR.HakUp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  DrugEnforcement 
Administration.  , 

(FR  Doc.  95-25077  Filed  10-10-95;  8:45  am] 
■ajjio  oooE  44io-a»-M 


Importer  of  Controllad  Substancas; 
Notiea  of  Ragist^ltton 

By  Notice  dated  May  30. 1995,  and 
published  in  the  Fedmal  Register  on 
June  8. 1995,  (60  FR  30319),  Radian 
Corporation.  8501  Mopac  Blvd.,  P.O. 
Box  201088,  Austin,  Texas  78720,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  tielow: 


Drug 


Ibogaine  (7260) 

Etorphine  (except  HC1)  (9056)  

Heroin  (9200) .„ 

Cocaine  (9041)  

Codeine  (9050)  

Oxycodone  (9143)  

Dexiropropaxyphene,    buk    (norv 
dosasge  forms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

Oxymoqshone  (9652) 


Sched- 
ule 


No  comments  or  objections  have  been 
received.  Therefore,  piu^uant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  2 1 ,  Code  of 
Federal  Regulations,  Section  1311.42, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  September  29, 1995. 
Gene  R.  Halsl^, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  95-25079  Filed  10-10-95;  8:45  am] 
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UM 


Imports  of  Controlled  Substances; 
PMMOsof  fisQisvaoon 

By  Notice  dated  June  19. 1995.  and 
published  in  the  Federal  Ragiatar  on 
June  30. 1995.  (60  FR  34297),  Roberts 
Laboratories,  Inc..  Meridian  Center  ID,  4 
Industrial  Way  West,  Eatontown,  New 
leraey  07724,  made  application  to  the 
Drug  Enforcement  Administiation 
(DEA)  to  be  registered  as  an  importer  of 
Propiram  (9649),  a  basic  class  of 
ccmtroUed  substance  listed  in  Schedule 
I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21 ,  Code  of 
Federal  Regulations,  Section  1311.42. 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  class  of 
controlled  substance  listed  above. 

Dated:  September  29, 1995. 
GoMLHateUp. 

Daputy  Assistant  Adnuni£trator,  Office  of 
Dhnrsion  Control.  Dnig  Enforcement 
Administration. 
(PR  Doc  95-25080  Filed  10-10-95;  8:45  ami 

4411 


Importer  of  Controlled  SutMtancee; 
Nodes  of  Registration 

By  Notice  dated  April  7. 1995,  and 
published  in  the  Federal  Register  on 
April  17. 1995.  (60  FR  19307).  Stepan 
Company,  Natural  Products  Department, 
100  W.  Hunter  Avenue,  Maywood,  New 
Jersey  07607,  made  application  to  the 


Drug  Enforcement  Administraticm 
(DEA)  to  be  registered  as  an  importer  of 
Coca  Leaves  (9040),  a  basic  class  of 
ccmtrotled  substance  listed  in  Schedule 

n. 

No  comments  or  objections  have  been 
received.  Therefore,  pursiumt  to  Secticui 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21 ,  Code  of 
Federal  Regulations,  Section  1311.42, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  class  of 
controlled  substance  listed  above. 

Dated:  September  29, 1995. 
GaMR.Iiatelip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  9S-2S081  Filed  10-10-95;  8:45  am] 
aajjMa  oooc  44i*-«»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMM8TRATI0N 

Temporary  CkMlng  of  Rsfersnce 
Servlcs  on  Csrtain  Textuel  Recorde 

agency:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Notice  of  closure  and  reopening 
of  reference  services  for  certain  textual 
records  holdings  in  the  National 
Archives  related  to  the  move  to  the 
National  Archives  at  College  Park 
(Archives  11)  and  the  relocation  of  some 
records  to  the  National  Archives 
Building. 


SUMMARY:  This  notice  provides 
information  about  the  period  of  time 
that  reference  service  on  certain  textual 
records  holdings  of  the  National 
Archives  will  be  unavailable  due  to  the 
move  of  those  holdings  from  their 
current  locations  in  the  National 
Archives  Building  in  Washington.  DC. 
and  the  Washington  National  Records 
Center  in  Suitland,  Maryland,  to  new 
locations  in  either  the  new  Archives  II 
facility  in  College  Park.  Maryland,  or  the 
National  Archives  Building  in 
Washington,  DC.  Additional  notices  will 
be  published  by  NARA  relating  to  the 
move  of  other  holdings  to  Archives  Q. 

During  the  periods  shown  for  the 
record  groups  listed  on  the  schedule  at 
the  end  of  this  notice,  the  National 
Archives  will  be  unable  to  provide 
records  for  research,  or  process  requests 
for  reproductions  (fee  orders)  or 
requests  for  information  from  these 
records.  Requests  received  diuing  the 
periods  of  suspended  service  will  be 
retiuned  for  resubmission  after  the  date 
indicated  for  reopening  the  records  for 
reference  service.  Changes  in  the  overall 
move  schedule  may  require  changes  in 
these  dates. 

For  schedule  updates  and  information 
on  the  new  location  of  the  records,  call 
the  User  Services  Division  at  (202)  501- 
5400. 

Dated-  October  2. 1995. 
Michael  J.  Kurtz, 

Assistant  Archivist  for  the  National  Archives. 


Reooro  Groups  Closing  ano  Reopefhnq 


OuslBrtille 


Genealogical 
Genealogical 
Qeneirfogical 
Genealogical 
Genealogical 
Genealogical  Rataiad 


ReooidB 
ReooidB 


Genealogical 
Genealogical 


fiocoidi 
Reooids 
Reoofds 


Cionenloghral  ReMad  RooqwIb 


Maritime 

MafMine ...._... 
Modem  Anny . 
Modent  Anny . 
Modem  Army . 
Modern  Army , 
Modem  Army . 
Modem  Army . 
Modem  Army . 
Modem  Army , 
Modem  Army , 
Modem  Army . 
Modem  Army . 

Modem  Army . 


Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

Modem  Navy 

New  Deal  and  Gieat  Depreeaion 

New  Deal  and  Great  Depression 

New  Deal  and  Great  Depression 

New  Deal  and  Great  Depression 

New  Deal  and  Great  Depression 

ddArany 

OldAmiy 

OMAraiy 

Old  Anny 

Old  Anny 

Old  Anny 

Old  Anny 

Old  Anny 

OkJAnny 

Old  Amy 

OWAnhy 

OMAnny 


Old  Anny 
OUArniy 
Old  Army 
Old  Navy 
OMNaivy 
OldNaivy 
Old  Navy 
OUNflf/y 


Rg.No. 


015 
029 
049 
069 
065 
117 
147 
163 
210 
217 

241 
026 
036 
178 
357 
358 
332 
335 
336 
337 
338 
389 
404 
407 
410 
472 
492 

493 

024 
037 
038 
052 
071 
072 
074 
060 
125 
127 
143 
181 
298 
313 
009 
068 
089 
150 
222 
094 
112 
153 
156 
159 
165 
168 
175 
191 
192 
213 
217 

247 
394 
407 
019 
037 
038 
052 
071 


Record  group  Short  tWe 


Bureau  of  the  Census 

Bureau  of  Land  Management 

Department  ol  Slato ......_...»................._„„ 

hmrigraion  and  NaturaKzaHon  Service 

American  BatMe  Monumei'MB  Commisaion  ......_.. 

Setodlve  Service  System  (Wortd  War  II) 

Seleolive  Service  Sys^  (Worid  War  I) 

War  RetocaWon  Authority 

Accounting  Ofloere  of  the  Department  of  ttte 

Treasury. 
Patsnt  and  Tradamartc  OfRoe  .....«„.._...«........,... 

U.S.  Coast  Guard 

U.S.  Customs  Service „.. 

U.S.  Maritime  Commission „ _.._„ 


Fedarel  MailUiiie  Commission „....„ 

U.S.  Theaters  of  War.  Worid  War  II 

OfRoe  of  the  Secretary  of  the  Army  

Office  of  the  Chief  of  Transportation 

Headquarters  Army  Ground  Forces 

U.S.  Arniy  Commands.  1942- „ 

Office  of  the  Provost  Marshal  General 

U.S.  Military  Academy 

Adjutant  GeneraTs  Office,  1917- 

Office  of  ttw  Chief  of  Support  Sendees  

U.S.  Forces  in  Souiheest  Asia,  1950-1975 

Army  Commands,  Eur.,  Med.,  Africa-Mid.East 

(WWII). 
Alied    and   Army    Commands,    CBI    Theater 

(WWII). 

Bureau  of  Naval  Personnel 

Hydrographic  Office 

Office  of  the  Chief  of  Naval  Operations 

Bureau  of  Medteine  and  Surgery 

Bureau  of  Yards  and  Docks 

Bureau  of  Aeronautics „. 

Bureau  of  Ordnance 

Department  of  the  Navy,  1798-1947 .. 

Judge  Advocate  General  (Navy) 

U.S.  Marine  Corps 

Bureau  of  Supplies  and  Accounts 

Naval  Districts  and  Shore  Establishments 

Office  of  Naval  Research 

Naval  Operating  Forces  

National  Recovery  Administration 

U.S.  Coal  Commission 

Federal  Fuel  Distributor 

1935-36  National  Bituminous  Coal  Commission. 

Bituminous  Coal  Division 

Adjutant  GeneraTs  Office,  1780's-1917 

Office  of  the  Surgeon  General  (Army)  

Office  of  the  Judge  Advocate  General  (Army) .... 

Office  of  the  Chief  of  Ordnance 

Office  of  the  Inspector  General  (Army)' 

War  Department  General  and  Special  Stefis 

National  Guard  Bureau 

Chemical  Warfare  Service 

War  Department  Claims  Board 

Office  of  Commissary  General  of  Subsistence  ... 

Foreign  Claims  Section  (War)  

Accounting  Officers  of  the  Department  of  the 

Treasury. 

Office  of  the  Chief  of  Chaplains 

U.S.  Army  Continerrtal  Ciynmands,  1920-42 

At^utartt  General's  Office,  1917- 

Bureau  of  Ships 

Hydrographic  Office ».. 

Office  of  the  Chief  of  Naval  Operations 

Bureau  of  Medicine  &  Surgery 

Bureau  of  Yards  and  Dodcs 


Clooe 


1(yi«/96 
10/24/96 
11/07/86 
04/08/96 
04/15/96 
04/22/96 
04/23m 
06/06/96 
06/07/96 
04/30/96 

06^7/86 
12A4/86 
01/22/96 
02/12/96 
03/11/96 
03/14/96 
1Q01/95 
11/00/95 
11/29/95 
12/11/95 
12/18/96 
03/11/96 
03/15«6 
03/20/96 
05/20/96 
06/24/96 
06/14/96 

06/12/96 

1Q/2Q«5 
U/20/96 
11/17/95 
01/05/96 
01/12/96 
01/29/96 
03/11/96 
02/26/96 
05/06/96 
05/13/96 
05/29/96 
06/12/96 
06/21/96 
06/21/96 
06/21/96 
06/21/96 
06/25/96 
06/25/96 
06/28/96 
01/15/96 
11/22/95 
11/27/95 
12/11/95 
01/09/96 
01/12/96 
01/12/96 
01/12/96 
01/22/96 
03/13/96 
01/24/96 
01/29/96 

02/05/96 
02/09/96 
02/23/96 
01/29/96 
02/09/96 
01/30/96 
01/06/96 
02/13/96 


neopan 


01/12/96 
Q2/02«6 
06/1flm 
07/10/96 
07/12/96 
07/1 7«6 
07/29/96 
07/31/96 
06/12/96 
06/14/96 

10/29/96 
01/31/96 
03«e/96 
04/05/86 
04/16/96 
04/17/96 
12/13/95 
01/02/96 
01/12/96 
01/25/96 
04/11/96 
04/19/96 
04/10/96 
06/21/96 
06/27/96 
07/18/96 
07/11/96 

07/17/96 

01/25/96 
02/02/96 
02/27/96 
03/20/96 
04/03/96 
05/17/96 
06/19/96 
07/18/96 
07/24/96 
08/01/96 
08/21/96 
08/27/96 
09/02/96 
10/16/96 
10/09/96 
10A)9/96 
10/11/96 
10/11/96 
10/18/96 
02/02/96 
01/03/96 
01/18/96 
02/09/96 
02/13/96 
02/15/96 
02/20/96 
02/22/96 
02/26/96 
04/02/96 
02/^/96 
03/07/96 

03/11/96 
03/25/96 
03/27/96 
03/11/96 
03/13/96 
03/29/96 
02/14/96 
03/29/96 
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OUNavy 
OUNavy 
OUNavy 
OUNavy 

OUNavy  

wU  Navy  .,.»•.......«••••» 

SttMFonign  ReialionB 

Stata^ofaign 

WorU  War  I  PMod 

wono  war  i  nBnoa 

wono  war  i  nnoQ 
>*j — ■-*  »** —  I  ^  -  -*  -  -« 
w€m  war  i  rwioa 

worn  war  i  ranoa 


I 
I 

WorU  War  I  Period 
WorUWVlPwiod 
WorU  War  I  Period 
WorUWv  I  Parted 


Agencies 
Agencies 
Agencies 
Agencies 
Agencies 
Agencies 
Agencies 

Agencies 
Agencies 


Rg.  No. 


072 
074 
125 
127 
143 
181 
313 
469 
490 
002 
004 
005 
006 
014 
061 
062 
067 
158 
182 
194 


Record  group  short  tMe 


Bureau  of  Aeronauiics 

Bureau  of  Ordnance 

Judge  AiVocele  General  (Navy) 

U.S.  Marine  Corpe 

Bureau  of  Supples  and  Acoounis 

Neval  DisMcts  and  Shore  EstabHahments  .... 

Naval  Operating  Forces  

U.S.  Foreign  Assistance  Agencies.  1948-61 

Peace  Corps _ 

NsUonal  War  Labor  Bovd  (WorU  War  One) 

U.S.  Food  Corporation  

U.S.  Grain  Corporation 

U.S.  Sugar  Eqiaizaiion  Board,  Inc.  

U.S.  Railroad  Admlnislration _.... 

War  Industries  Boerd 

Cound  on  National  Defense 

U.S.  Fuel  Administraiion 

Capital  Issues  Comniittee  „... ».......^ 

War  Trade  Bowd 

War  MnoralB  Relief  Commission  .......^...._... 


OoeedBte 


02A)6/96 
02/16/96 
02/28/96 
03/21/96 
03/13/96 
03/25/96 
03/13/96 
10/24/95 
12/04/95 
04/15«6 
04/17/96 
04/24/96 
04/24/96 
04/29/96 
04/30/96 
05/06/96 
06/06/96 
05/13/96 
05/17/96 
05/24/96 


Reopen 


04/12/96 
04/16/96 
04/30«6 
04/30/96 
06/10/96 
05/10/96 
06/31/96 
01/06/96 
01/10/96 
06/27/96 
09/04/96 
09/06/96 
06/06/96 
00/11/96 
09/17/96 
09/19/96 
09/25/96 
09/27/96 
10^03/96 
10/07/96 


(FR  Doc  95-24962  Filed  10-10-95;  8:45  am] 
I  cooe  TSis-si-» 


UM  I 


NUCLEAR  REGULATORY 
COMMHSSION 

BIwMkiyNotioa 

AppUcatknis  and  Amendments  to 
Fadlitf  Operating  Licenseslnvohring 
No  Sigaifkant  Hazards  Considerations 

L  Background 

Pursoant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  stafi)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  requira4he 
Commission  to  publish  notice  oi  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  {Nrovision  grants  the 
Commission  the  authcnity  to  issue  and 
make  immediately  efiisctive  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  frtun  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  firom  September 
16.  through  September  28, 1995.  The 
last  biweekly  notice  was  published  on 
Septmeber  27. 199S  (60  m  49929). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Propoeed  No  Significant 
Hazards  Consideration  Deteiminatioa, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
followiog  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations,  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sdisty.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  cranmoits  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  cin  umstances  change 
during  the  notice  period  such  that 
Mlure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  p^od.  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  aftw  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  dte 
the  pubhcation  date  and  page  niunber  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D2?.  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville. 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
die  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW.. 
Washington.  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  Novembm  10, 1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendmoit  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affecrted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commissi(Hi's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  cunent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commissitm  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 


Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  ha  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitions  in  the  proceeding,  and 
how  that  interest  may  be  affectcM  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUoMmag  factors:  (1)  the  nature  of  the 
petitionee  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  carder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petitirai  shoidd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  withcnit  requesting  leave  of  the 
Board  up  to  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  fater  than  15  days  i»ior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  ate  sought  to  be 
litigated  in  the  matter.  Ea(£  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
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contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  tbe  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportuility  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  eH^ective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toIl-freiB  telephone  call  to  Western 
Union  at  1-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 


For  further  details  Mdth  respect  to  this 
action,  see  the  appbcation  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  August 
10,  1995 

Description  of  amendment  request: 
The  proposed  amendment  will  add  a 
footnote  to  Technical  Specification  (TS) 
Section  3/4.4.3,  "Pressurizer,"  to  allow 
the  pressurizer  level  to  be  controlled, 
outside  of  the  programmed  level, 
between  25  to  50  percent,  plus  or  minus 
5  percent  in  Mode  3  when  the  reactor 
coolant  system  is  borated  to  the  required 
Mode  5  concentrations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

...The  proposed  change  does  not  involve  an 
SHC  because  the  change  would  not: 

1.  lavolve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  design  basis  accidents  analyzed  in 
Mode  3  are  steam  line  break,  control  rod 
withdrawal  from  subcritical,  boron  dilution 
and  control  rod  ejection.  Of  these  four 
analyzed  accidents,  the  relaxing  of  the 
pressurizer  level  requirement  can  only 
impact  the  steam  line  break  accident 
analyses.  The  initial  pressurizer  level  can 
impact  the  timing  of  the  safety  injection 
signal  and  the  subsequent  boron  addition 
from  the  HPSI  Ihigh  pressure  safety  injection] 
system.  The  propxised  change  requires  that 
the  boron  concentration  be  equal  to  the  Mode 
5  required  concentration  in  order  for  the 
pressurizer  level  to  be  higher  than  the  cvurent 
requirement.  The  Mode  5  boron 
concentration  ensiuvs  that  there  is  sufficient 
negative  reactivity  in  the  core  due  to  tioron 
that  a  steam  line  break  from  this  condition 
would  not  need  the  boron  addition  from  the 
HPSI  system  and  would  be  bounded  by  the 
design  basis  analyses.  Thus  the  proposed 
change  cannot  increase  the  probability  or 
consequences  of  the  design  basis  accidents. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  change  only  modifies  the 
Mode  3  pressurizer  level  requirement.  This 
change  does  not  impact  the  lower  l>cund  but 
provides  flexibility  to  the  plant  operators  in 
the  maximum  pressurizer  level.  The  upper 
limit  still  provides  margin  to  pressurizer 
overfill.  This  cannot  cause  an  accident  nor 
introduce  a  new  type  of  malfunction.  The 


modified  level  would  allow  for  a  higher 
initial  pressurizer  level  in  Mode  3.  This 
higher  level  is  already  used  in  the  accident 
analyses  which  result  in  an  increase  in 
pressurizer  level.  Therefore,  the  change  does 
not  modify  the  plant's  response  to  accidents. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  is  consistent  with  or 
bounded  by  the  design  basis  analyses.  The 
higher  shutdown  margin  required  in  order  to 
relax  the  upper  bound  of  the  pressurizer  level 
assures  that  a  steam  line  break  from  these 
conditions  is  bounded  by  the  design  basis 
analyses.  Therefore,  the  proposed  change 
cannot  impact  the  margin  of  safety. 

The  NRC  staff  has  revievvred  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown,  CT  06457. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  CT  06141-0270. 

NBC  Project  Director:  Phillip  F. 
McKee 

Duke  Power  Company,  Docket  Nos.  50- 
269,  50-270  and  50-287,  Oconee 
Nuclear  Station,  Units  1, 2  and  3, 
Ocmiee  County,  South  Carolina 

Date  of  amendment  request: 
September  1, 1995 

Description  of  amendment  request 
Generic  Letter  88-16  provided  guidance 
on  removing  cycle-specific  parameters 
which  are  calculated  using  NRC- 
approved  methodologies  from  the 
Technical  Specifications  (TS).  The 
parameters  are  replaced  in  the  TS  with 
a  reference  to  a  named  report  which 
contains  the  parameters,  and  a 
requirement  that  the  parameters  remain 
within  the  limits  specified  in  the  report. 
The  proposed  changes  incorporate  NRC- 
approved  methodologies.  apjMOved 
revisions  to  previously  approved 
methodologies,  or  repubUshed  versions 
of  previously  approved  methodologies 
into  Section  6.9.2  of  the  Oconee  TS.  The 
limits  to  which  these  methodologies  are 
applied  are  1)  Axial  Power  Imbalance 
Ptotective  Limits  and  Variable  Low  RCS 
Pressure  Protective  Limits,  2)  Reactor 
Protective  System  Trip  Setting  Limits 
for  the  Flux/Flow/Imbalance  and 
Variable  Low  Reactor  Coolant  System 
Pressure  Trip  fimctions.  and  3)  Power 
Imbalance  Limits.  Since  the  proposed 
changes  only  incorporate  NRC-approved 
methodologies  into  the  TS.  the  Ucensee 
proposed  that  the  changes  are 
adininistrative  in  natiire  and  can  be 


assumed  to  have  no  impact,  or  potential 
impact,  on  the  health  and  safety  of  the 
public. 

Basis  for  proposed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presmted 
below: 

The  prepoaed  changes  will  not  create  a 
significant  hazards  consideration,  as  defined 
by  10  CRF  50.92,  because: 

1)  The  proposed  changes  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

'  The  proposed  diangea  are  administrative 
in  natiue,  and  do  not  afSsct  any  system, 
procedure,  or  manipulation  of  any  equipment 
which  could  affect  the  probability  or 
consequences  of  any  accident 

2)  The  proposed  changes  will  not  create 
the  possibility  of  any  new  or  difSarent  kind 
of  accident  from  any  accident  previously 
evaluated 

The  proposed  changes  are  administrative 
in  nature,  and  cannot  introduce  any  new 
failure  mode  or  transient  which  could  create 
any  accident. 

3]  The  proposed  changes  will  not  involve  * 
a  significant  reduction  In  a  margin  of  safety. 

The  proposed  changes  are  adininistrative 
in  nature,  and  will  not  affect  any  operating 
parameters  or  limits  which  could  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  Coimty  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McGarry,  ni,  Winston  and  Strawn,  1200 
17th  Street,  NW.,  Washington,  DC  20036 

NRC  Pro/ect  IXrector:  Herbert  N. 
Berkow 


Entergy  Operadoas,  Inc.,  et  aL,  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claibome  County, 
Mississippi 

Date  of  amendment  request: 
November  9, 1994,  as  supplemented  by 
letter  dated  August  4, 1995 

Description  of  amendment  request: 
This  sui^lement  revises  the  licensee's 
November  9, 1994,  application  by 
updating  the  request  to  reflect 
implementation  of  the  Improved 
Standard  Technical  Specifications  on 
March  20, 1995,  and  by  deleting  the 
request  for  a  definition  of  the  term 
RECENTLY  IRRADIATED  FUEL.  The 
proposed  amendment  revises  those 


specifications  associated  with  various 
engineered  safety  fefture  systems 
foUowing  a  design  basis  fuel  handling 
accident  The  proposed  changes  affect 
conditions  where  irradiated  fuel  is 
handled  in  the  primary  or  secondary 
containment  and  when  fuel  is  handled 
over  the  reactor  vessel  with  fuel  in  the 
vessel.  These  changes  are  based  on  a 
recent  re-analysis  of  the  fuel  handling 
accident  for  Grand  Gulf  Nuclear  Station 
(GGNS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

A  new  term  to  describe  irradiated  fiiel  is 
used  to  establish  operational  conditions 
where  specific  activities  represent  situations 
where  significant  radioactive  releases  can  be 
postulated.  These  operational  conditions  are 
consistent  with  the  design  basis  analysis. 
Because  the  equipment  affiected  by  the 
revised  operational  conditions  is  not 
considered  an  initiator  to  any  previously 
analyzed  accident,  inoperability  of  the 
equipment  cannot  increase  the  probability  of 
any  previously  evaluated  accident.  The 
proposed  requirements  in  conjunction  with 
existing  administrative  controls  on  light 
loads,  bounds  the  conditions  of  the  current 
design  basis  fuel  handling  accident  analysis 
which  concludes  thai  the  radiological 
consequences  are  within  the  acceptance 
criteria  of  NUREG  0800,  Section  15.7.4  and 
General  Design  Criteria  19.  Therefore,  the 
proposed  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accident. 

Based  on  the  above,  the  proposed  changes 
do  not  significantly  increase  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

'  2.  The  proposed  changes  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  firtnn  any  previous  analyzed. 

The  new  term  to  describe  irradiated  fiiel  is 
used  to  establish  operational  conditions 
where  specific  activities  represent  situations 
where  significant  radioactive  releases  can  be 
postulated.  These  operational  conditions  are 
consistent  with  the  design  basis  analysis.  The 
proposed  changes  do  not  introduce  any  new 
modes  of  plant  operation  and  do  not  involve 
physical  modification  of  the  plant.  Therefore, 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previous  analyzed. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

3.  The  proposiad  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  new  term  to  describe  irradiated  fuel  is 
used  to  establish  operational  conditions 
where  specific  activities  represent  situations 


where  significant  radioactive  releases  can  be  * 
postulated.  These  operational  conditions  an 
consistent  with  the  design  basis  analysis  and 
are  established  such  that  the  radiological 
consequences  are  at  or  below  tbe  current 
GGNS  licensing  limit  Safety  margins  and 
analytical  conservatisms  have  been  evaluated 
and  are  well  understood.  Substantial  mar^ns 
are  retained  to  ensure  that  the  analysis 
adequately  botmds  ail  postulated  event 
sceiurios.  The  proposed  change  only 
eliminates  the  excess  margin  from  the 
analysis.  The  current  mar^  of  safety  is 
retained 

Specifically,  the  margin  of  safety  for  tbe 
fiiel  handling  accident  is  the  diffarence 
between  the  10  CFR  100  l&nits  and  the 
libensing  limit  defined  by  NUREG  0800, 
Section  15.7.4.  With  respect  to  the  control 
room  personnel  doses,  the  margin  of  safety  is 
the  difference  between  the  10  CFR  100  limits 
and  the  licensing  limit  defined  by  10  CFR  50, 
Appendix  A,  Criterion  19  (GDC  19).  Excess 
margin  is  the  difference  between  the 
postulated  doses  and  the  corresponding 
licensing  limit  ^   . 

The  proposed  applicability  continues  to 
ensure  that  the 

whgle-body  and  thyroid  dose  at  the 
exclusion  area  and  low  population  zone 
boundaries  as  well  as  control  room,  doses  are 
at  or  below  the  corresponding  licensing  limit. 
The  margin  of  safety  is  unchanged;  therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

Based  on  the  above  evaluation,  operation 
in  accordance  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

IjocoI  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library.  220  S.  Commerce  Street. 
Natchez.  MS  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strawn, 
1400  L  Street,  N.W.,  12th  Floor, 
Washington.  DC  20005-3502 

NRC  Project  IXrector:  William  D. 
Beckner 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2i  Pope  County,  Arkansas 

Date  of  amendment  request:  July  19, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  reduces 
requirements  associated  with  the 
exercise  frequency  of  control  element 
assemblies  from  once  per  31  days  to 
once  per  92  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


UMI 
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As  raquirad  by  10  CFR  50.gi(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Dow  not  Involve  a  Significant  Increase 
in  dM  Probability  or  Consequences  of  an 
Accident  Previously  Evalnated. 

rh«nging  the  frequency  of  the  control 
element  asaambUes  (CEA)  exercise  test 
surveillance  introduces  no  new  failure 
mechanism  kx  the  system,  so  the 
consequences  of  a  postulated  stuck  CXA  are 
no  diflisrent  than  those  previously  evaluated. 

As  explained  in  >aJREG-1366. 
"Improvements  to  Technical  Specifications 
Surveillance  Requirements,"  the  purpose  of  - 
this  test  is  to  identify  immovable  CEAs. 
NUREG-1366  goes  on  to  explain  that  the 
majority  of  CEA  problems  are  identified 
during  the  perfocmance  of  startup  physics 
testing  and  during  CEA  withdrawal  for 
startup,  not  during  the  exercise  test.  The 
incidence  of  electrical  malfunctions  which 
will  still  allow  CEA  insertion  is  much  greater 
than  the  incidence  of  mechanically  bound 
CEAs.  As  stated  in  NUREG-1366.  there  has 
only  been  one  incidence  of  multiple  CE4* 
failing  to  fully  insert  upon  a  reactor  trip 
(Point  Beach  Nuclear  Plant.  May  1985)  and 
in  this  case  the  two  afCected  CEAs  partially 
inserted.  Based  on  this  history,  simply 
reducing  the  test  frequency  will  not  increese 
the  probability  of  a  stuck  CEA. 

Therafore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previmisly 
evaluated. 

2.  Does  Not  Create  the  Possibility  of  a  New 
or  DifEsient  Kind  of  Accident  from  any 
Previously  Evaluated. 

Because  the  proposed  change  does  not  alter 
the  design,  configuration,  or  method  of 
operation  of  the  plant,  it  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtmi  any  previously  evaluated. 

3.  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  proposed  change  does  not  alter  the 
acceptance  criteria  of  any  surveillance 
requirements,  alter  any  assumptions  used  in 
accident  analysis,  change  any  actuation 
setpoints,  nor  allow  operations  in  any 
configuration  not  previously  evaluated.  This 
change  in  surveillance  frequency  is  based  on 
a  satisfactory  operating  history  of  CEAs. 
Additionally,  the  number  of  problems 
created  by  this  test  when  compared  with  the 
number  of  problems  identified  by  this  test 
indicate  that  reducing  the  test  frequency  will 
have  no  adverse  impact  on  the  continued  safe 
op>eTation  of  the  unit. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Therefore,  based  upon  the  reasoning 
presented  above  and  the  previous  discussion 
of  the  amendment  request,  Entergy 
Operations  had  determined  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  Universitv.  Russellville,  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strewn. 
1400  L  Street,  N.W.,  Washington,  DC 
20005-3502 

NRC  Project  Director  William  D. 
Beckner 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4.  Dade  County. 
Florida 

Date  of  amendment  request: 
September  11, 1995 

Description  of  amendment  request: 
The  licensee  proposes  to  change  Turkey 
Point  Units  3  and  4  Technical 
Specifications  (TS)  to  incorporate  line- 
item  improvements  to  Specifications  3/ 
4.8.1,  "Electrical  Power  Systems-A.C 
Sources,"  and  the  associated  BASES. 
The  licensee  stated  that  the  proposed 
changes  are  consistent  with  the 
guidance  provided  by  the  NRC  in  GL  93- 
05,  "Line-Item  Technical  Spedficatidns 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation."  and  the  corresponding 
recommendations  containcKl  in  NUREG- 
1366,  "Improvements  to  Technical 
Specifications  Surveillance 
Requirements." 

In  addition,  line-itein  improvements 
are  proposed  following  the  guidance  in 
GL  94-01,  "Removal  of  Accelerated 
Testing  and  Special  Reporting 
Requirements  for  Emergency  Diesel 
Generators."  The  implementation  of  a 
maintenance  program  for  monitoring 
and  maintaining  Emergency  Diesel 
Generator  (EDG)  performance  for  Turkey 
Point  Units  3  and  4,  consistent  with  the 
provisicms  of  10  CFR  50.65 
"Requirements  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants"  and  the  associated 
guidance  of  Regulatory  Guide  (RG) 
1.160  will  be  met  by  FPL  within  90  days 
following  issuance  of  the  proposed 
amendments. 

The  licensee  also  requested  to  revise 
the  current  wording  used  in  the  Turkey 
Point  Units  3  and  4  TS  to  require  testing 
of  remaining  required  diesel  generators 
"|i|f  the  diesel  generator  became 
inoperable  due  to  any  cause  other  than 
planned  preventative  maintenance...". 
The  Ucensee  requested  that  TS  3.8.1.1, 
ACTION  statements  b.  and  c.  be 
amended  such  that  the  word 
'preventative'  is  deleted.  Deleting  this 
wording  will  reduce  unnecessary  testing 
of  diesel  generators  as  a  result  of 
planned  corrective  maintenance. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  license  amendments  proposed  for 
Turkey  Point  Units  3  and  4  will  incorporate 
line-item  Technical  Specification  (TS) 
improvements  for  Emergency  Diesel 
Generators  (EDG)  pursuant  to  guidance 
provided  in  Generic  Lettera  (GL)  93-05  and 
94-01.  The  EDGs  are  not  accident  initiatore, 
the  proposed  TS  changes  do  not  involv^  any 
assumptions  relative  to  accident  initiatore  in 
the  plant  safety  analyses,  and  therefore  the 
proposed  amendments  will  not  impact  the 
probability  of  occurrence  for  accidents 
previously  analyzed. 

The  EDG  line-item  TS  improvements 
associated  with  GL  93-05  are  based  on 
recommendations  designed  to  remove 
unwarranted  requirements  for  testing  during 
power  operation  and  other  factors  that  are 
counter-productive  to  safety  in  terms  of 
equipment  degradation  and  availability. 
These  recommendations  resulted  from  a 
comprehensive  study  of  industry-wide  EDG 
surveillance  requirements  and  subsequent 
findings  reported  by  the  NRC  in  NUREG- 
1366.  The  proposed  amendments  are 
consistent  with  the  guidance  of  GL  93-05  for 
implementing  such  recommendations  as  well 
as  contemporary  licensing  actions  by  the 
NRC  on  other  light  water  reactore. 

Similarly,  GL  94-01  provides  guidance  for 
a  line-item  TS  improvement  that  will  remove 
accelerated  testing  requirements  from  the  TS 
provided  that  the  licensee  commits  to  a 
maintenance  program  for  monitoring  and 
maintaining  EDG  performance  that  includes 
the  applicable  provisions  of  the  maintenance 
rule  (10  CFR  50.65).  Such  a  program  will 
further  assure  EDG  availability.  Since  the 
availability  of  EDGs  is  assumed  in  certain 
success  paths  for  mitigating  analyzed 
accidents,  an  improvement  in  EDG 
availability  will  enhance  accident  mitigation 
capabilities. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Operation  of  the  frKility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendments  incorporate 
line- item  TS  and  other  improvements  to  EDG 
surveillance  testing  requirements,  and  will 
not  change  the  physical  plant  or  the  modes 
of  plant  operation  defined  in  the  Facility 
License.  The  changes  do  not  involve  the 
addition  or  modification  of  equipment,  nor 
do  they  alter  the  design  or  methods  Of 
operation  of  plant  systems.  Plant 
configurations  that  are  prohibited  by  TS  will 


not  be  coeated  by  the  amendments.  Theraibra, 
operation  of  the  bdlity  in  accordance  with 
the  proposed  amendment  would  not  craate 
the  possibility  of  a  new  or  different  kind  of 
accident  frcnn  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  acowdanca 
with  the  propoeed  amendnmits  would  not 
involve  a  sij^ificant  reduction  in  a  margin  of 
safety. 

The  proposed  amendments  are  designed  to 
improve  QX?  availability  by  eliminating 
unwarranted  survaillanca  testing.  The 
currently  specified  surveittanca  intervals  an 
not  chained,  except  to  delete  the  requirement 
for  accelerated  testing  under  certain 
drcumstances.  The  propoeed  changes  do  not 
otherwise  alter  the  basis  for  any  Technical 
Specification  that  is  rriated  to  the 
establishment  of,  or  the  maintenance  of  a 
nuclear  safisty  margin.  Therefore,  operation  of 
the  feciltty  in  acooniance  with  the  propoeed 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  sta£F  nas  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  diree 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University.  University  Paik.  Miami. 
Florida  33199 

Attorney  for  licensee:].  R.  Newman, 
Esquire,  Morgan.  Lewis  &  Bockius.  1800 
M  Street,  NW..  Washington,  DC  20036 

NRC  Project  Director.  David  B. 
Matthews 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  SO-300,  Maine  Yankee 
Atomic  Powrer  Station,  Lincoln  Coonty, 
Maine 


Date  of  amendment  request:  Jidy  24. 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  3.6.C  to 
allow  up  to  7  days  to  restcne  low 
pressure  safety  injection  (LPSI)  piunp 
subsystem  operability,  and  up  to  24 
hours  to  restore  safety  injection  tank 
(SIT)  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c)..The 
staff's  review  is  presented  belowf 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  LPSI  system  is . 
designed  primarily  to  mitigate  the 
consequences  of  a  large  loss-of-coolant 
accident  (LOCA).  Inoperable  LPSI 


components  are  not  accident  initiatore  in  any 
accident  previously  evaluated,  and  the 
proposed  change  does  not  affect  any  of  the 
assumptions  relative  to  accident  initiatora  in 
the  plant's  safety  analysis.  Probabilistic 
safety  analysis  (PSA)  methods  were  used  to 
fully  evaluate  the  extension  of  the  LPSI 
system  allowed  outage  time  (AOT).  The 
licensee  asserts  that  the  results  of  these 
analyses  show  no  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated.  The  SITs  were  designed  to 
mitigate  the  consequences  of  a  LOCA.  The 
proposed  amendment  does  not  affect  any  of 
the  assimiptions  used  in  the  deterministic 
LOCA  analysis.  Probabilistic  safety  analysis 
methods  were  used  to  fiilly  evaluate  the 
effect  of  the  SIT  allowable  outage  time 
(AOT).  The  licensee  asserts  that  the  results  of 
these  analyses  show  no  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated.  Thus,  there  is  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
amendment  does  not  diange  the  design, 
physical  configuration,  or  modes  of  operation 
of  the  plant  Plant  configuratiotis  that  are 
prohibited  by  TS  will  not  be  created  by  this 
proposed  amendment  Thus,  the  proposed 
amendment  does  not  create  the  possibility  or 
omsequences  of  an  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  amendment  does  not 
affect  the  limiting  conditions  for  operation  or 
the  bases  used  in  the  deterministic  analyses 
to  establish  the  margin  of  safety.  The  licensee 
asserts  that  PSA  mediods  were  used  to 
evaluate  these  changes  and  demonstrate  that 
the  changes  are  eithn  risk  neutral  or  risk 
beneficial  Thus,  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  thatthis 
amendment  request  involves  no 
significant  hazards  determination. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  P.O.  Box  367,  Wiscasset,  ME 
04578 

Attorney  for  licensee:  Mary  Ann 
Lynch,  Esquire,  Maine  Yankee  Atomic 
Power  Company,  329  Bath  Road. 
Brunswick,  ME  04011 

NRC  Project  Director:  Phillip  F. 
McKee 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  August  8, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 


modify  the  definition  of  Transthermal 
(Condition  4),  Hot  Shutdown  (Condition 
5).  and  Hot  Standby  (Condition  6) 
reactor  operating  conditions.  The 
Transthermal  and  Hot  Shutdown 
conditions  are  modified  to  establish  an 
applicable  range  of  subcriticality  and  be 
consistent  with  other  Definitions.  The 
wording  of  Hot  Standby  is  modified  to 
remove  reference  to  control  rod 
position,  consistent  v«rith  NUREG-1432. 
Standard  Technical  Specifications  for 
Combustion  Engineering  Plants, 
Revision  1  dated  April  1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staff's  review  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  changes  to  these 
Definitions  are  administrative  in  nature.  The 
Transthermal  and  Hot  Shutdown  conditions 
are  changed  by  adding  "at  least"  to  establish 
a  rangej>f  subcriticality.  The  current 
Definitions  for  the  Transthermal  and  Hot 
Shutdown  conditions  set  one  minimum 
value  for  subcriticality;  the  change  to  these 
two  Definitions  would  allow  a  range  of 
values  for  subcriticality.  All  values  of 
subcriticality  that  may  be  established  by  this 
change  are  below  the  current  Definitions 
(more  subcritical).  The  change  to  the  wording 
of  Hot  Standby  removes  confiision  about  the 
Conditions  during  which  control  rods  may  be 
withdrawn  and  is  consistent  with  current 
NRC  guidance.  All  current  plant  analyses,    . 
requirements  and  acceptance  criteria  on 
subcriticality  conditions  ranain  in  effect 
The  changes  to  these  Definitions  have  no 
impact  on  event  probabililty.  Thus,  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
amendment  clarifies  the  subject  Definitions. 
Limits  on  subcriticality  requirements  are 
unaffected,  as  are  reactivity  transients 
previously  evaluated.  Plant  procedures 
currently  require  that  minimum  values  for 
subcriticality  be  established.  All  values  of 
subcriticality  that  may  be  established  by  this 
change  are  below  the  cuni^nt  Definitions 
(more  subcritical).  Further,  the  change  to  the 
wording  of  Hot  StandEViirCbnsistent  with 
current  NRC  guidanc^ijraw,  the  proposed 
amendment  does  not  crralb  the  possibility  of 
a  new  or  different  kind  of/^ccident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  net 
involve  a  significant  reduction  in  a  margin  of 
safety.  Adding  the  words  "at  least"  to  the 
Transthermal  and  Hot  Shutdown  conditions 
establishes  a  range  of  subcriticality  to  the 
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Oefinitiaiu  for  Ifaete  tenns.  All  values  ot 
•ubcriticality  ara  Iwlow  (more  tubcritical) 
than  the  cuirant  value,  thus  the  margin  of 
safety  is  increased.  All  current  plant 
analyses,  requirements  and  acceptance 
criteria  on  subcriticality  conditions  remain  in 
^BCt.  The  change  to  the  wording  of  Hot 
Standby  removes  confusion  about  the 
Conditions  during  which  control  rods  may  be 
withdrawn  and  is  consistent  with  current 
NRC  guidance.  Thus,  there  is  no  significant 
reduction  in  a  margin  of  safety. 

Based  cm  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  this 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  ME 
04578 

Attorney  for  licensee:  Mary  Ann 
Lynch.  Esquire.  Maine  Yankee  Atomic 
Power  Company.  329  Bath  Road. 
Brunswick.  ME  04011 

NRC  Project  Director:  Phillip  F. 
McKee 

Main*  Yaakae  Atomk  Power  Conapaey, 
Dockat  No.  S0-30e.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  Cauty, 
M^ne 

Dcrte  of  amendment  request:  August 
30, 1995 

Description  of  amendment  request: 
The  proposed  amendment  wovdd 
change  Technical  Specification  (TS) 
I.3.A.  Reactor  Core,  to  allow  the  use  of 
fuel  rods  clad  with  zirconium  alloy, 
rather  than  restrict  fuel  rod  cladding  to 
ZircaIoy-4.  In  addition,  the  fuel 
enrichment  limit  described  in  this 
specification  would  be  changed  to  more 
closely  agree  with  the  wording  found  in 
NUREG-1432.  "Standard  Technical 
Specifications  for  Combustion 
Engineering  Plants."  dated  April  1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staff's  review  is  presented  below: 

1.  The  (Roposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  acident  previously 
evaluated.  Maine  Yankee  (MY)  reload  cores 
containing  fuel  rods  clad  with  zirconium 
alloy  and  having  higher  fuel  enrichments 
will  be  analyzed  using  NRC-approved 
methods  and  applicable  acceptance  criteria. 
In  addition,  the  impact  of  fuel  assembly 
design  changes  on  fuel  storage  will  be 
analyzed  using  NRC-approved  methods  and 
acceptance  criteria.  Compliance  with  the 
acceptance  criteria  for  the  applicable  analysis 
for  a  given  core  design  must  be  determined 


foe  each  core  prior  to  reloading.  The  material 
used  to  clad  tlie  fiiel  and  the  fiiel  enrichment 
are  only  t¥m  of  the  factors  considered  in  this 
determinination.  The  application  of 
approved  methods  ensvires  that  all 
appropriate  variables  are  addressed  and  their 
acceptance  criteria  satisfied.  Thus,  the 
propoead  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  propoeed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  determination  of  compliance 
with  the  acceptance  criteria  of  the  approved 
safety  evaluation  for  any  given  core  reload 
design  is  performed  for  each  MY  reload  core 
prior  to  loading.  In  addition,  determination 
of  compliance  with  the  acceptance  criteria  of 
the  approved  safety  evaluation  for  fuel 
storage  is  performed  for  each  core  prior  to 
receipt  of  the  fuel.  The  use  of  approved 
methods  and  their  acceptance  criteria 
ensures  that  new  or  different  accidents  will 
not  be  encountered  by  the  use  of  foel  rods 
clad  with  zirconiimi  alloy  and  having  higher 
fuel  enrichments.  Further,  the  propcMed 
change  does  not  involve  any  altertions  to 
plant  equipment  that  would  affect  any 
operational  modes  or  accident  precursors. 
Finally,  the  proposed  change  does  not 
involve,  or  require  secondary  involvement  of, 
any  equipment  important  to  safety.  Thus  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
Maine  Yanlcee  reload  cores  containing  fuel 
rods  clad  with  zirconium  alloy  and  having 
higher  fuel  enrichments  will  be  analyzed 
using  NRC-approved  methods  and  applicable 
acceptance  criteria.  Safety  evaluations 
performed  for  each  core  reload  ensure  that 
the  core  design  meets  appropriate  safety 
assessment  acceptance  criteria.  In  addition, 
the  impact  of  fiiel  assembly  design  changes 
on  fuel  storage  also  will  be  analyzed  using 
NRC-approved  methods  and  aceptance 
criteria.  Application  of  the  approved 
methods  ensures  that  the  requirements  of  MY 
TS  1.1,  Fuel  Storage,  are  achieved.  Because 
these  requirements  are  not  changed,  the 
margin  of  safety  remains  the  same.  Thus 
there  is  no  significant  reduction  in  a  margin 
of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  this 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  ME 
04578 

Attorney  for  licensee:  Mary  Ann 
Lynch.  Esquire,  Maine  Yankee  Atomic 
Power  Company.  329  Bath  Road, 
Brunswick,  M£  04011 

NRC  Project  Director:  Phillip  F. 
McKee 


Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine 
YankaeAtomic  Power  Station,  Lincoln 
County,  Maine 

Date  of  amendment  request:  August 
31. 1995 

Description  of  amendment  request: 
Tl^e  proposed  amendment  would 
relocate  fire  protection  requirements 
from  the  Maine  Yankee  (MY)  Atomic 
Power  Station  Technical  Specifications 
(TS)  to  other,  licensee-controlled 
documents.  The  proposed  amendmmit 
is  consistent  with  the  guidance  of  U.S. 
NRC  Generic  Letters  86-10, 
Implementation  of  Fire  Protection 
Requirements,  and  88-12,  Removal  of 
Fire  Protection  Requirements  from  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  etermination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  if  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  is  •    ' 
administrative  and  consistent  with  the 
guidance  provided  by  the  U.S.  NRC 
Removing  fire  protection  requirements  from 
the  TS  does  not  affect  any  fire  protection 
equipment,  or  involve  any  physical 
modifications  to  plant  structures,  systems  or 
components.  The  propoeed  change  is  not 
associated  with  accident  initiation  or 
mitigation  and  cannot  affisct  the  probability 
of  occurrence  of  an  accident,  or  increase  the 
consequences  of  an  accident  The  licensee's 
fire  protection  plan  contains  the  relocated 
req\Urements. 

2.  The  proposed  change  does  not  create  the 
poasibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  introduces 
no  new  mode  of  plant  operation,  does  not 
involve  physical  modification  of  any 
structtire,  system  or  component,  and  does  not 
afiiect  the  function,  operation  or  surveillance 
requirements  of  any  equipment  necessary  for 
safe  operation  or  shutdown.  Further,  the 
proposed  change  does  not  involve  any 
change  to  equipment  aetpoints  or  operating 
parameten.  The  proposed  change  is 
administrative  in  nature.  Existing  plant  fire 
protection  equipment  requirements  are 
retained.  Thus,  the  proposed  change  does  not 
create  the  possibility  for  a  new  or  difierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
No  margins  of  safsty  established  by  system  or 
component  design,  or  verified  by  testing  to 
ensure  operability  of  fire  protection  systems 
or  components,  are  affected.  Fire  protection 
requirements  currently  found  in  the  TS  will 
be  relocated  in  their  entirety  to  the  Maine 
Yankee  Fire  Protection  Plan.  Any  future 


changes  to  the  Plan  will  be  evaluated  in 

accordance  with  the  requirements  of  10  CFR 
50.59.  Changes,  tests  anid  eiqieriments.  Thus 
the  propoeed  change  does  not  involve  a 
sigidficuit  reduction  in  a  margin  cS  safety. 

Baaed  on  this  review,  it  appears  that 
the  thsee  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
propoaes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  ocmsideretion. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  P.O.  Box  367,  Wiscasset.  ME 
04578 

Attorney  for  licensee:  Mary  Ann 
Lynch,  Esquire,  Maine  Yankee  Atomic 
Power  Company,  329  Bath  Road, 
Brunswick.  ME  04011 

NRC  Project  IXnctor:  Phillip  F. 
McKe* 

Ntnthaast  Nnclear  Energy  Cam|Mny,  el 
el..  Docket  No.  50-336,  Millstoae 
Nuclear  Power  Statitm,  Unit  Nos.  2, 
New  London,  Connecticnt 

Data  of  amendment  request: 
September  11, 1995 

Description  of  amendment  request: 
The  proposed  changes  afEact  Technical 
Speciftcatiim  Sections  3.4.8  and  3.9.9, 
Tables  2.2-1,  3.'3-3. 3.3-5  and  3.3-8,  and 
Bases  Section8'3/4.2.1, 3/4.4.8  and  3/ 
4.11.2.1.  These  changes  combine  several 
diffsrant  administrative  changes  which 
will  correct  typographical  erron. 
provide  clarifications,  or  make  editorial 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC).  which  is  presented 
below: 

Pursuant  to  10CFR50.92,  NNECO  has 
reviewed  the  proposed  changes.  NNEOO 
concludes  that  these  changes  do  not  involve 
a  significant  hazards  consideration  since  the 
proposed  change  satisfies  the  criteria  in 
10CFRS0.92(c).  That  is.  the  propoeed  changes 
do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  changes  ara  administrative 
in  natwe  and  do  not  result  in  changes  to 
plant  configuration,  operation,  accident 
mitigation,  or  analysis  assimiptions.  Thus,  it 
caimot  increase  the  probability  or. 
consequence  of  an  Kcident 

2.  Create  the  poasibility  of  a  new  or 
different  kind  of  accident  from  any 
pravioosly  analyzed. 

The  proposed  clianges  are  administrative 
in  nattae  and  do  not  result  in  chaogas  to 
plant  configuration,  operation,  accident 
mitigation,  or  analysis  assumptions.  The 
intent  and  application  of  the  proposed 
specification  will  not  change.  Tlurafara.  the 
proposal  does  not  create  the  possibility  of  a 
new  or  different  Idnd  of  accident  from  any 
previously  analyzed. 


3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Since  the  propoeed  changefs)  are 
administrative  in  natiue  and  do  not  result  in 
changes  to  plant  configuration,  operatfon, 
accident  mitigation,  or  analysis  assumptions, 
then  is  no  reduction  in  the  margin  of  safsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
standards  of  10  CFR  S0.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivera  Community-Techltical 
College,  574  New  London  Turnpike. 
NcHwich,  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford.  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
AAcl^ee 

Nortbem  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendment  requests:  July  17. 
1995 

Description  of  amendment  requests: 
The  proposed  amendments  woiild 
revise  the  Prairie  Island  Radiological 
Effluent  Technical  Specifications  and 
other  sections  relating  to  radiological 
controls  to  conform  to  NUREG-1431. 
Standard  Technical  Specifications, 
Westinghouse  Plants,  Revision  1,  and 
Generic  Letter  89-01,  "Implementation 
of  Programmatic  Controls  for 
Radiological  Effluent  Technical 
Specifications  in  the  Administrative 
Controls  Section  of  the  Technical 
Specifications  and  the  Relocation  of 
Procedural  Details  of  RETS  to  the  Offsite 
Dose  Calculation  Manual  or  to  the 
Process  Control  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  {HDposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  are 
administrative  in  nature  and  alter  only  the 
format  and  location  of  programmatic  controls 
and  procedural  details  relative  to  radioactive 
effluents,  radiological  environmental 
monitoring,  radioactive  source  leakage 


testing,  solid  radioactive  wastes,  and 
associated  reporting  requirements.  Existing 
Technical  Specification^  containing 
procedural  details  on  radioactive  effluMits. 
radiological  environmental  monitoring, 
radioactive  source  leaicage  testing,  ex^odve 
gas  monitoring,  storage  tank  radioactive 
content  limits,  solid  radioactive  wrastes  and 
associated  reporting  requirements  are  being 
relocated  to  the  OfEiite  Doee  Calculation 
Manual.  Process  Control  Program  or  other 
new  programs  as  appropriate.  Coopliance 
with  applicable  regulatory  requirements  will 
continue  to  be  maintained.  In  addition,  the 
proposed  changes  do  not  alter  the  conditions 
or  the  assmnptions  in  any  of  the  previous 
accident  analyses.  Since  the  previous 
accident  analyses  remain  bonding,  the 
radiological  consequences  previously 
evaluated  are  not  adversely  affected  by  the 
jRoposed  changes. 

llierefore.  the  probability  or  consequences 
of  an  accident  previously  evaluated  are  not 
affected  by  any  of  the  proposed  amendments. 

2.  The  proposed  amendment  will  not 
create  the  (xtssibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  uot 
involve  any  change  to  the  configuration  or 
method  of  operation  of  any  plant  equipment 
Accordingly,  no  new  fiulure  modes  have 
been  defined  for  any  plant  system  or 
component  important  to  safety  nor  has  any 
new  limiting  single  feilure  been  identified  as 
a  resi  It  of  the  prop>osed  changes.  Also,  there 
will  be  no  change  in  types  or  increase  in  the 
amounts  of  any  effluents  released  ofisite. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  would  not  be  created. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  do  not  involve  any 
actual  change  in  the  methodology  used  in  the 
control  of  radioactive  effluents,  radioactive 
sources,  solid  radioactive  wastes,  or 
radiological  environmental  monitoring. 
These  changes  are  considered  administrative 
in  nature  and  provide  for  the  relocation  of 
procedural  details  outside  of  the  technical 
specifications  but  add  appropriate 
administrative  controls  to  provide  continued 
assurance  of  compliance  to  applicable 
regulatory  requirements.  These  proposed 
changes  also  comply  with  the  guidance 
conteined  in  Generic  Letter  89-01  and  the 
Standard  Technical  Specifications. 

Therefore,  it  can  be  concluded  a  significant 
reduction  in  the  margin  of  safety  would  not 
be  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  NicoUet  Mall,  Minneapolis. 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
230ON  Street.  NW.  Washington.  DC 
20037 

NRC  Project  Director:  John  N.  Hannon 

nUadelphia  Electric  Cmpuiy,  Docket 
No.  S(K352.  Lhnorick  Generatfai^ 
Slatioii,  Unit  1,  Montgomery  County. 
Pannsyhrania 

Date  of  amendment  request:  June  19. 
1905 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Section  2.1. 
"Safety  Limits."  to  change  the 
Minimum  Critical  Power  Ratio  Safety 
Limit  due  to  the  use  of  General  Electric 
13  fuel  product  line. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
lioenaae  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  rhang^  does  not  involve  a  significant 
increeae  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  derivation  of  the  revised  GE13 
(General  Electric)  Minimum  Critical  Power 
Ratio  (MCPR)  Safety  Limit  for  incorporation 
into  the  Technical  Specifications,  and  its  use 
to  detmnine  cycle-specific  thermal  limits 
have  been  performed  using  NRC-approved 
methods  within  the  existing  design  and 
licensing  basis,  and  cannot  increase  the 
probability  or  severity  of  an  accident. 

The  basis  of  the  NfCPR  Safety  Limit 
calculation  is  to  ensure  that  greater  than 
99.9%  of  all  fuel  rods  in  the  core  avoid 
boiling  transition  if  the  limit  is  not  violated. 
The  new  N4CPR  Safety  Limit  preserves  the 
existing  margin  to  transition  boiling  and  fuel 
damage  in  the  event  of  a  pKMtulated  accident. 

All  design  bases  of  the  MCPR  Safety  Limit 
calculation  apply  to  GE13  fuel  in  the  same 
manner  that  they  have  applied  to  previous 
fiiel  designs.  The  probability  of  fuel  damage 
is  not  increased. 

Therefore,  the  proposed  TS  change  does 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  MCPR  Safety  Limit  for  the  GE13  fuel 
design  is  a  Technical  Specification  numerical 
value,  designed  to  ensure  that  fuel  damage 
from  transition  boiling  does  not  occur  as  a 
result  of  the  limiting  postulated  accident.  It 
cannot  create  the  possibility  of  any  new  type 
of  accident.  The  new  Minimum  Critical 
Power  Ratio  (MCPR)  Safety  Limit  is 
calculated  using  NBC-approved  methods  and 


has  the  same  calculational  basis  as  the  MCPR 
Safety  Limit  for  other  GE  fuel  designs 
currently  used  at  LGS  (Limerick  Generating 
Station)  Unit  1. 

Thwefore,  the  propoaed  TS  change  does 
not  create  the  possibility  of  a  new  or  difiiBrent 
kind  of  accident,  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  following  TS  Bases  were  reviewred  for 
potential  reduction  in  the  margin  of  saiiaty: 

2.1  "Safety  LimiU" 

3/4.2.1  "Average  Planar  Linear  Heat 
Generation  Rate" 

3/4.2.3  "Minimimi  Critical  Power  Ratio" 

3/4.2.4  "Linear  Heat  Generation  Rate" 

3/4.4.1  ^Recirculation  System" 

3/4.9  "Refueling  Operations" 

The  margin  of  safety  as  defined  in  the  TS 
Bases  will  remain  the  same.  The  new 
Minimum  Critical  Power  Ratio  (MCPR) 
Safety  Limit  is  calculated  using  NRC 
approved  methods  which  are  in  accordance 
with  the  current  fuel  design  and  licensing 
criteria.  The  MCPR  Safety  Limit  for  GE13  fiiel 
remains  high  enough  to  ensure  that  greater 
than  99.9%  of  all  fuel  rods  in  the  core  will 
avoid  tmiling  transition  if  the  limit  is  not 
violated,  thereby  preserving  the  fuel  cladding 
integrity. 

Therefore,  the  proposed  TS  change  does 
not  involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr..  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia,  Pennsylvania  19101 

NBC  Project  Director:  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
Noa.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request: 
September  14,  1995 

Description  of  amendment  request: 
The  amendments  change  the  Technical 
Specifications  (TS)  by  removing  the 
Reactor  Enclosure  and  Refueling  Area 
Secondary  Containment  Isolation  Valve 
Tables  3.6.5.2.1-1  and  3.6.5.2.2-1  from 
TS  in  accordance  with  NRC  Generic 
Letter  (GL)  91-08.  "Removal  of 
Component  Lists  from  Technical 
Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  remove 
cranponent  tables  bam  TS.  The  component 
lists  will  be  retained  in  licensee  controlled 
doounents  (UFSAR  (Updated  Final  Safety 
Analysis  Rejixirt)  and  a  plant  procedure) 
which  will  be  maintained  under  the 
requirements  of  TS  Administrative  Controls 
Section  6.0  and  the  provisions  of  10  CFR 
50.59.  Since  any  changes  to  licensee 
controlled  documents  are  required  to  be 
evaluated  per  10  CFR  50.59,  no  increase 
(significant  or  insignificant)  in  the 
pr^Mbility  or  consequences  of  an  accident 
previously  evaluated  will  be  allowed. 

In  addition,  these  proposed  changes  will 
not  affect  any  equipment  important  to  safety, 
in  structure  or  operation.  These  changes  will 
not  alter  operation  of  process  variablM, 
structiues,  systems,  or  components  as 
described  in  the  safety  analysis  and  licensing 
basis.  The  changes  will  not  increase  the 
probability  or  consequences  of  occurrence  of 
a  malfunction  of  aqui[Hnent  important  to 
safety  previously  evaluated  in  the  SAR 
(Safety  Analysis  Report). 

2.  llie  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  difiinrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  mil  not  alter  the 
plant  configuration  or  change  the  methods 
governing  normal  plant  operation.  The 
changes  will  not  impose  different  operating 
requirements  and  adequate  control  of 
information  will  be  retained.  The  changes 
will  not  alter  assumptions  made  in  the  safety 
analysis  and  licensing  basis.  Since  the 
proposed  ^:hanges  cannot  cause  an  accident, 
and  the  plant  response  to  the  design  basis 
events  is  unchanged,  the  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  to  remove  the 
component  tables  from  TS  have  been 
performed  under  the  guidance  of  NRC  GL  91- 
08.  The  component  lists  will  be  retained  in 
licensee  controlled  documents  (UFSAR  and  a 
plant  procedure)  which  will  be  maintained 
under  the  requirements  of  TS  Administrative 
Controls  Section  6.0  and  the  provisions  of  10 
CFR  50.59.  These  changes  will  not  reduce  the 
margin  of  safety  since  they  have  no  impact 
on  any  safety  analysis  assumptions.  Since 
any  future  changes  to  the  removed  tables  will 
be  evaluated  under  the  requirements  of  10 
CFR  50.59,  no  reduction  (significant  or 
insignificant)  in  a  margin  of  safety  will  be 
allowed.  Therefore,  the  proposed  TS  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  1 0  CFR  50.92(c)  are 


satisfied.  Therefoie.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Roam 
locttion:  Pottstown  Public  L&raiy.  500 
Higb  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham. 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company.  2301  Market  Street. 
Philaddphia,  Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Rochester  Gas  and  Electric 
Coiporatioa,  Docket  No.  SO-244,  R.  E. 
Gimia  Nuclear  Power  Plant,  Wayne 
Cottttty,  New  Yoric 

Date  of  amendment  request:  May  26. 
1995 

Brief  description  of  (unendment:  the 
proposed  amendment  would  represent  a 
fidl  conversion  from  the  cuiient 
Tedinical  Specifications  (TSs)  to  a  set  of 
TS  based  on  NUREG-1431.  "Standard 
Tedinical  Specifications.  Westinghouse 
Plants."  Revision  0.  dated  September 
1993.  together  with  approved  travellers 
used  in  the  issuance  of  Revision  1, 
dated  April  1995.  NUREG-1431  was 
developed  through  working  groups 
composed  of  NRC  staff  manors  and 
industry  representatives  and  has  been 
endorsed  by  the  staff  as  part  of  an 
industry-wide  initiative  to  standardize 
and  improve  the  TSs.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  Cominlssion's 
Final  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors  of  July  22, 1993,  to  the 
current  Ginna  TSs,  and  using  NUREG- 
1431  as  a  basis,  developed  a  proposed 
set  of  improved  TSs  for  Ginna.Di8te  of 
publication  of  individual  notice  in 
Federal  Registen  September  26, 1995 
(60  FR  49636) 

&cpiration  date  of  individual  notice: 
October  26. 1995 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester.  New  York 
14610 

Tennessee  Valley  Authority,  Docket  No. 
50-296,  Browns  Feny  Nudnar  Plant, 
Untt  3,  Limestone  County,  Alabama 

Date  of  amendment  request: 
September  13. 1995  (TS  368) 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  for  daily  checks  for  certain 
instnmients  that  do  not  have 
indications,  and  provides  editotial 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  detenninatk>n:As 
required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
ccmsideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  correct  errors  that  were 
introduced  by  previous  changes  to  the  TSs. 
These  changes  do  not  affect  any  of  the  design 
basis  accidents  nor  do  they  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaltiated. 

B.  The  (Hoposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  luture.  These  changes  do  not  change  the 
operation  or  function  of  the  affected 
instrumentation.  The  deleticMi  of  the  RCIC 
and  HPQ  instrument  checks  reflects  the 
actual  installed  configuration  of  this 
instrumentation  (no  indication)  and  the 
change  to  Table  4.2.C  corrects  the  referenced 
note  for  the  SRM  Upscale  function. 
Therefore,  the  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  is  not  created  by  this 
change. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
salsty. 

The  proposed  changes  are  administrative 
in  nature.  The  proposed  changes  to  TS  Tables 
4.2.B  and  4.2.C  do  not  affect  any  acceptable 
limit  of  operation,  instrument  setpoint,  or 
analysis  assumption  in  the  TS  or  Bases. 
Therefore,  this  change  does  not  reduce  the 
margin  of  safety  as  defined  in  the  basis  for 
anyTS. 

The  NRC  staff  has  reviewed  the. 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three  ' 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street.  Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  llH. 
Knoxville.  Tennessee  37902 

NRC  noject  Director:  Frederick  J. 
Hebdon 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  Augtist 
15, 1995 

Brief  description  of  amendments:  The 
proposed  amendment  would  relocate 
the  Shutdown  Margin  limits  bom  the 
Technical  Specifications  (TSs)  to  the 
Core  Operating  Limits  Report.  The 
proposed  changes  are  consistent  with 


the  intent  of  Generic  Letter  (GL)  88-16 
which  provides  guidelines  for  die 
removd  of  cycle-specific  parameter 
limits  from  the  TSs. 

Basis  for  proposed  no  sigruficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  remove  cycle- 
specific  parameter  limits  from  the  Technical 
Specifications,  add  them  to  the  list  of  limits 
contained  in  the  Core  Operating  Limits 
Report  (COLR),  and  revise  the  Administrative 
Controls  section  of  the  Technical 
Specifications.  The  changes  do  not,  t>y 
themselves,  alter  any  of  the  parameter  limits. 
The  changerare  administrative  in  nature  and 
have  no  adverse  effect  on  the  probability  of 
an  accident  or  on  the  consequences  of  an 
accident  previously  evaluated.  The  removal 
of  parameter  limits  from  the  Technical 
Specifications  does  not  eliminate  the 
requirement  to  comply  with  the  parameter 
limits. 

The  parameter  limits  in  the  COLR  may  be 
revised  without  prior  NRC  approval. 
However,  Specification  6.9.1.6c  continues  to 
ensure  that  the  parameter  limits  are 
developed  using  NRC-approved 
methodologies  and  that  applicable  limits  of 
the  safety  analyses  are  met  While  future 
changes  to  the  COLR  parameter  limits  could 
result  in  event  consequences  which  are  either 
slightly  less  or  slightly  more  severe  than  the 
consequences  for  the  same  event  using  the 
present  f>arameter  limits,  the  differences 
would  not  be  significant  and  would  be 
bounded  by  the  requirement  of  specification 
6.9.1.6c  to  meet  the  applicable  limits  in  the 
safety  analysis. 

Based  on  the  above,  removal  of  the 
parameter  limits  from  the  Technical 
Specifications  and  the  addition  of  these 
limits  the  list  of  limits  in  the  COLR.  thus 
allowing  revision  of  the  parameter  limits 
without  prior  NRC  approval,  has  no 
significant  effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  remove  certain 
parameter  limits  from  the  Technical 
Specifications  and  add  these  limits  to  the  list 
of  limits  in  the  COLR,  removing  the 
requirement  foi  prior  NRC  approval  of 
revisions  to  those  parameters.  The  changes 
do  not  add  new  hudware  or  change  plant 
operations  and  therefore  cannot  initiate  an 
event  nor  cause  an  analyzed  event  to  progress 
differently.  Thus,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

3.  Do  the  pro{x>sed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  margin  of  safety,  as  it  relates  to  a 
parameter  limit,  is  the  difference  between  the 
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■coptuca  ciilwtoo  for  that  paimatar  and 
its  iaihm  vafaw.  Ths  propo— d  changw  do 
not  ifiact  tba  faihm  valuH  lor  any  tyttem. 
Tbrou^  tha  acddant  analyaaa.  aU  ralavant 
•vant  ■'•^T*""**  critaria  (aa  daacribad  In  the 
NRCapiMiwiad  analyaia  mathndnlngjaa)  aia 
shown  to  ba  satisfiad;  tbarafota.  diata  is  no 
impact  on  an  avaut  accaptanca  critaria. 
Bacausa  nalthar  tha  fiihira  vahiaa  nor  the 
accaptanca  otafia  aia  albclad.  tha  prapoaad 
chaiqp  haa  no  aflact  oo  tha  maigln  of  safety. 

The  NRC  ataffhas  reviewed  the 
Uoenaee't  analysis  and.  baaed  on  this 
review,  it  appears  that  the  three 
standards  (rf  10  CFR  50.92(cl  are 
satisfied.  Tharefare.  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideratian. 

Local  Public  Docxunent  Room 
location:  University  of  Texas  at 
Arlington  Libtary,  Govenunant 
PubUcatians/Maps.  702  College.  P.O. 
Box  19497.  ArUi^on.  TX  76019 

Attorney  for  licensee:  George  L.  Edgar. 
Esq..  Motrgsn.  Lewis  and  Bockius.  1800 
M  Street.  N.W..  Washington.  DC  20036 

NRC  Project  IXrector:  William  D. 
Beckner 

WiscoHtn  PdbUc  Service  Cofporatioa. 
Docket  New  MK305.  Kewaiuee  Nuclear 
Fewer  Plant,  Kewannee  County, 


Date  (^amendment  request: 
September  19. 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
administrative  changes  to  the  Kewaunee 
Nudeer  Power  Plant  (KNPP)  Technical 
Spedficatioas  (TS)  to  improve  their 
clarity  and  consistency.  The  pro{>08ed 
amendment  includes  changes  to  reflect 
revisions  to  10  CFR  Part  20.  and  changes 
to  conect  minor  typographical  and 
format  inconsistencies  as  part  of  an 
ongoing  effort  to  convert  the  TS  to  the 
WordPerfect  format. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Tha  |]«upuaad  changes  vrare  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  show  no  significant  hazards  exist. 
The  propoaed  dianges  will  not: 

1.  involve  a  signiBcant  increase  in  the 
probability  at  consequences  of  an  accident 
previously  evaluated. 

The  likelihood  that  an  accident  vrill  occiir 
is  neither  increased  or  decreased  by  these  TS 
dianges.  These  TS  changes  will  not  impart 
the  fiinction  or  method  oi  operation  of  plant 
equipment  Thus,  there  is  not  a  significant 
increase  in  tha  probability  of  a  previouHy 
analyzed  accident  due  tc  these  changes.  No 
systems,  equipment,  or  components  are 
afiscted  by  the  propoaed  changes.  Thus,  the 


consequences  of  tha  malfunction  of 
equipment  important  to  safsty  ptavioualy 
evaluated  in  the  Updatad  Safety  Analysis 
Report  (USAR)  ara  not  inoeaaad  by  tlMsa 
changea. 

Tha  propoaed  changes  are  administiativa 
in  nature  and,  tiMrafara.  have  no  impact  on 
accident  initiators  or  plant  equipment,  and 
thus,  do  not  aflact  the  probabilitias  or 
omaaquences  of  an  accident 

2.  craats  the  poeaibiUty  of  a  n«w  or 
different  kind  of  acddant  from  any  accidont 
previously  evaluated. 

Operation  of  the  fecility  in  accordance 
with  the  propoeed  TS  changes  wrould  not 
aaate  the  poasibility  of  a  new  or  difhrmt 
kind  of  accident  from  any  aocidant 
previously  evaluated. 

The  propoaed  '•>»*'*fl^  do  not  involve 
changes  to  the  physical  plant  or  operations. 
Since  these  administntiVa  rK«ng—  do  not 
contribute  to  accident  initiation,  they  do  not 
produce  a  new  accident  scenario  or  produce 
a  new  type  of  equipment  malfunction.  Also, 
theee  changes  do  not  alter  any  existing 
accident  scenarioa;  they  do  not  affect 
eqiiipment  or  its  operation,  and  thus,  do  not 
oaata  the  poasibility  of  a  new  or  different 
kind  of  accident 

3.  involve  a  significant  reduction  in  the 
margin  of  safety. 

Operation  of  the  fscility  in  accordance 
with  the  proposed  TS  nvould  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  do  not  affect  plant 
equipment  or  operation.  Safisty  limits  and 
limiting  safety  S3fstam  settings  are  not 
a£fectec[by  these  propoeed  changes. 

The  NRC  staff  has  reviewred  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  Wisconsin  54311-7001. 

Attorney  for  licensee:  Bradley  D. 
Jackson.  Esq.,  Foley  and  Lardner,  P.  O. 
Box  1497,  Madison,  Wisconsin  53701- 
1497. 

NRC  Project  Director  Gail  H.  Marcus 

Wolf  Creek  Nuclear  Operating 
Cmporatian,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Cofley 
County,  Kansas 

Date  of  amendment  request: 
September  14,  1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.5.5  to 
increase  the  outage  time  allowed  for 
adjusting  the  boron  concentration  of  the 
refueling  water  storage  tank  (RWST) 
bom  1  hour  to  8  hours. 

Rdsis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoeed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  uQcrease  in  the  RWST  aUowed  outage 
time  doea  not  alter  the  plant  configuration  or 
operation.  The  potential  for  the  RWST  boron 
concentration  to  be  outside  the  technical 
spedficatiOD  limits  is  small  because  tha 
RWST  and  iu  contents  an  not  involved  with 
normal  plant  operation  and  ara  not  sul^act  to 
procees  variations  assodatad  wdth  plant 
opantioiL 

The  potential  causes  of  boron 
concentratioD  deviation  have  been  evaluated 
with  the  conclusion  that  any  deviation  in 
RWST  boron  concentration  would  not  be 
expectad  to  increase  significantly  during  the 
propoeed  7  hour  allowred  outage  time 
increase. 

Therefore,  the  propoeed  change  does  not 
involve  a  significant  increaae  in  the 
probability  or  consequenosa  of  an  accident 
previously  evaluated. 

2.  The  propoeed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Increasing  the  RWST  allowed  outage  time 
from  1  hour  to  8  hours  far  reasons  directly 
related  to  boron  concentration  does  not 
requira  physical  alteration  to  any  plant 
system  and  does  not  change  the  method  by 
which  any  safety  related  system  performs  its 
functions.  Therefore,  the  proposed  change 
does  not  create  the  poesibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previoualy  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Increasing  the  RWST  allowed  outage  time 
for  reasons  directly  related  to  boron 
concentration  does  not  oBect  any  accident 
analysis  assumptions,  initial  conditions,  or 
results.  The  maigins  of  safety  reflected  in  the 
Wolf  Creek  Generating  Station  Technical 
Specifications  are  not  compromised  by  the  7 
hour  allowed  outage  time  increase. 
Therefbra,  the  propoeed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeara  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  Univeraity, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman.  Potts  and  Trowbrid^, 
2300  N  Street,  N.W.,  Washington,  D.C 
20037 

NRC  Project  Direttor.  William  H. 
Bateman 


Previously  Published  Notices  Of 
ConBideration  Of  Issuance  Of 
Amendments  To  Fedlity  Operating 
Licenses,  Pnqxwed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previoUsl)' 
puUished  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Conqiany, 
Dodcet  Nee.  STN  50-454  and  SIN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2. 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
SUtion,  Unit  Nos.  1  and  2.  }NiiSl  County. 
Illinois 

Date  of  amendment  request: 
Septembei*  1, 1995 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  present  voltage-based  repair 
criteria  in  the  Byron  1  and  Braidwood 
1  Technical  Specifications  (TSs).  These 
proposed  revisions  would  raise  the 
lower  voltage  limit  bom  its  present 
value  of  1.0  volt  to  3.0  volts;  there  . 
would  no  longer  be  an  upper  voltage 
limit. 

The  Braidwood  1  TSs  were  revised  by 
License  Amendment  No.  54,  issued  on 
August  18, 1994,  to  add  voltage-based 
repair  criteria  to.  the  existing  steam 
generator  (SG)  tube  repair  criteria.  The 
Byron  1  TSs  were  revised  in  a  similar 
manner  by  License  Amendment  No.  66, 
issued  on  October  24, 1994. 

The  voltage-based  repair  criteria  in 
the  subject  TSs  are  applicable  only  to  a 
specific  type  of  SG  tube  degradation 
which  is  predominantly  a^dally-oriented 
outer  diameter  stress  corrosion  cracking 
(ODSGC).  This  particular  form  of  SG 
tube  degradation  occius  entirely  within 
the  intersections  of  the  SG  tubes  with 
the  tube  support  plates  (TSPs).  ■ 

The  present  voltage  values  for  the 
ODSGC  repair  criteria  are  based  on  the 
assumption  of  a  "free  span"  exposure  of 
the  SG  tube  flaw;  i.e.,  no  credit  is  given 
for  any  constraint  against  burst  or 
leakage,  which  may  beprovided  by  the 
presence  of  the  TSPs.  Inis  approach  is, 
in  turn,  based  on  the  assumption  that 


tmder  postulated  accident  conditions, 
the  TSPs  may  be  displaced  sufficiently 
by  blowdown  hydrodynamic  loads  such 
that  a  SG  tube  flaw  which  was  fully 
confined  within  the  thickness  of  the 
TSP  prior  to  the  accident  would  then  be 
fully  exposed.  This  approach  was  firat 
advanced  by  the  NRC  staff  in  a  draft 
generic  letter  issued  on  August  12, 1994, 
which  was  subsequently  modified 
slightly  and  issued  as  Generic  letter  (GL) 
95-05.  "Voltage-Based  Repair  Criteria 
For  Westinghouse  Steam  Generator 
Tubes  Affected  by  Outside  Diameter 
Stress  Corrosion  Cracking,"  dated 
August  3, 1995.  The  previous  license 
amendments  related  to  the  issue  of 
ODSCC  were  based  to  a  large  extent  on 
the  draft  generic  letter  cited  above. 

The  fimdamental  difference  between 
the  pending  proposal  to  raise  the  lower 
voltage  repair  limit  to  3.0  volts  and  the 
methodology  contained  in  GL  95-05,  is 
that  the  licensee  proposes  to  install 
certain  modifications  to  the  SG  internal 
structures,  thereby  limiting  to  a  small 
value,  the  maximum  displacement  of 
the  TSPs  under  accident  conditions. 
The  proposed  structural  modifications 
consist  of  expanding  a  limited  nimiber 
of  SG  tubes  only  on  the  hot  leg  side  of 
the  TSP,  at  each  of  the  intersections  of 
the  tubes  with  the  TSPs.  The  purpose  of 
this  approach  would  be  to  greatly 
reduce  the  probability  of  SG  tube  burst 
tmder  postulated  accident  conditions  by 
several  ordere  of  magnitude.  There 
would  be  a  negligible  impact  on  the 
primary-to-secondary  SG  tube  leakage 
imder  accident  conditions. 

While  the  voltage-based  repair  criteria 
for  ODSCC  flaws  are  applicable  only  to 
Byron  1  and  Braidwood  1,  the.  pending 
request  for  license  amendments 
involves  all  four  units  in  that  both 
stations  have  a  common  set  of  TSs.  Date 
of  publication  of  individual  notice  in 
Federal  Register:  September  27, 1995 
(60  FR  49963) 

Expiration  date  of  individual  notice: 
October  27, 1995 

Local  Public  Document  Room 
location:  For  Byron,  the  B)rron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  lUirois  60481 

Commonwealth  Edison  Ctnnpany, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  ' 
Gnmdy  Coimty,  Illinois 

Date  of  amendment  request: 
September  1, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
upgrade  the  Dresden  TS  to  the  standard 
Technical  Specifications  (STS) 


contained  in  NUREG-0123.  The 
Technical  Specification  Upgrade 
Program  (TSUP)  is  not  a  complete 
adaption  of  the  STS.  The  TS  upgrade 
focuses  on  (1)  integrating  additional 
information  such  as  equipment 
operability  requirements  during 
shutdown  conditions,  (2)  clarifying 
requirements  such  as  limiting 
conditions  for  operation  and  action 
statements  utilizing  STS  terminology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TS  based  on 
the  licensee's  responses  to  Generic 
Letters  (GL),  and  (4)  relocating  specific 
items  to  more  appropriate  TS  locations. 
The  September  1, 1995,  application 
proposed  to  upgrade  only  Section  6.0 
(Administrative  Controls)  of  the 
Dresden  TS.Date  of  publication  of 
individual  notice  in  Federal  Register 
September  20, 1995  (60  FR  48728) 

Expiration  date  of  individual  notice: 
October  20, 1995 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris. 
Illinois  60450 

Duquesne  Light  Company,  et  al.,  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Povrer  Station,  Unit  Nos.  1  and  2, 
Shippingiort,  Pennsylvania 

Date  of  amendment  request: 
September  13, 1995 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  revise  the  Administrative 
Controls  section  and  the  Bases  section 
of  the  Beaver  Valley  Power  Station,  Unit 
Nos.  1  and  2  (BVPS-1  and  BVPS-2), 
technical  specifications  to  be  consistent 
with  the  requirements  of  the  Offsite 
Dose  Calculation  Manual  (ODCM).  The 
ODCM  was  recently  updated  to  reflect 
the  radioactive  liquid  and  gaseous 
effluent  release  limits  and  the  liquid 
holdup  tank  activity  limit  of  BVPS-1 
License  Amendment  No.  18ft  and  BVPS- 
2  License  Amendment  No.  70  which 
were  issued  jime  12, 1995.Date  of 
publication  of  individual  notice  in 
Federal  Register.  September  22, 1995 
(60  FR  49292) 

Expiration  date  of  individual  notice: 
October  23, 1995 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 
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PECX)  Enmjr  Company.  PuMk  Serrice 
Electric  aadGM  Qiaipany,  IMmarra 
Power  and  Light  Compaay.  and 
Atlantic  City  Elactric  Conqpany.  Docket 
No.  50-278,  Peach  Bottoni  Atomic 
Power  Statioa,  Unit  No.  3,  York  Connty. 
Pennsyhrania 

Date  of  amendment  request: 
September  1. 1995 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  delete  License  Condition  2.C(5) 
from  Facility  Operating  License  DPR-56 
which  restricts  power  levels  to  no  less 
than  seventy  percent  in  the  coastdown 
condition. 

Date  of  publication  ofindividua] 
notice  in  Federal  Regimen  September 
19. 1995  (60  FR  48530) 

Expiration  date  of  individual  notice: 
October  18. 1995 

Local  PtAlic  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSmDRY)  EducaUon 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisbuig.  Pennsylvania  17105 

Notice  Of  lamaace  Of  Amendments  To 
Facility  Operating  Licenaes 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 


For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Ariiona  Public  Service  Company,  et  aL. 
Docket  Noa.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1. 2,  and  3, 
Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
December  7, 1994.  as  supplemented  by 
letter  dated  August  1. 1995. 

Brief  description  of  amendments:  The 
amendments  change  Note  5  to  Table  4.3- 
1  of  Technical  Specification  3/4.3.1  to 
allow  verification  of  the  shape- 
annealing  matrix  elements  used  in  the 
core  protection  calculators.  This 
provides  the  option  of  using  generic 
shape-annealing  matrix  elements  in  the 
core  protection  calciilators.  Presently, 
cycle-specific  shape-aimealing  elements 
are  determined  during  startup  testing 
after  each  core  reload.  Use  of  a  generic    , 
shape-annealing  matrix  ehminates 
several  hours  of  critical  path  work 
during  startup  after  a  rehieling  outage. 

Date  of  issuance:  September  20, 1995 

Effective  date:  September  20, 1995 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  100;  Unit  2  • 
Amendment  No.  88;  Unit  3  - 
Amendment  No.  71 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  4,  1995  (60  FR  495). 
The  August  1, 1995,  supplemental  letter 
provided  clarifying  information  and  did 
not  change  the  original  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  20, 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 
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Commonwealth  Edlatm  Company, 
Dockrt  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3.  Grundy  County,  Illinois  Docket 
Nos.  50-254  and  50-265,  Quad  CiHes 
Nuclear  Power  Station,  Units  1  and  2, 
Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
March  26, 1993.  as  supplemented  May 
15. 1995 

Brief  description  of  amendments: 
These  amendments  upgrade  the  current 
custom  Technical  Specifications  (TS) 
for  Dresden  and  Quad  Cities  to  the 
Standard  Technical  Specifications 
contained  in  NUREG-0123.  "Standard 
Technical  Specification  General  Electric 
Plants  BWR/4."  These  amendments 
upgrade  only  Section  3/4.9  (Electrical 
Power  Systems).  These  amendments 
include  the  relocation  of  some  TS 
requirements  to  licensee-controlled 
docimnents. 

Date  of  issuance:  September  18, 1995 

Effective  date:  Immediately,  to  be 
implemented  no  later  than  December 
31. 1995.  for  Dresden  Nuclear  Power 
Station  and  June  30. 1996.  for  Quad 
Cities  Nxiclear  Power  Station. 

Amendment  Nos.:  138. 132, 160, 156 

Facility  Operating  License  Nos.  DPR- 
19,  DPR-25.  DPR-29  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Registen  January  19. 1994  (59  FR  2864) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safiety 
Evaluation  dated  September  18, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District.  604  Liberty 
Street.  Mwris.  Illinois  60450;  for  Quad 
Cities.  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon.  Illinois  61021 

Commonwealth  Edison  Company. 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois,  Docket 
Nos.  50-254  and  50-265,  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
December  8, 1992,  as  supplemented 
September  10. 1993,  and  May  17, 1995. 

Brief  description  of  amendments:  This 
application  upgrades  the  current  custom 
Technical  Specifications  (TS)  for 
Dresden  and  Quad  Cities  to  the 
Standard  Technical  Specifications  (STS) 
contained  in  NUREG-0123,  "Standard 
Technical  Specification  General  Electric 
Plants  BWR/4."  This  application 
upgrades  only  Section  3/4.1  (Reactor 
Protection  System).  Date  of  issuance: 


September  20. 1995Effective  date:. . 
Immediately,  to  be  implemented  no 
later  than  December  31, 1995,  for 
Dresden  Station  and  June  30, 1996,  for 
Quad  Cities  Station. 

Amendment  Nos.:  139. 133, 161,  and 
157 

Facility  Operating  License  Nos.  DPR- 
19.  DPR-25,  DPR-29  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Regbterr  June  6, 1995  (60  FR  29872) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safisty 
Evaluation  dated  September  20, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District.  604  Liberty 
Street.  Morris,  Illinois  60450;  for  Quad 
Cities.  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois  61021 

Conimonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois  Docket 
Nos.  50-254  and  50-265,  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
September  17, 1993,  as  supplemented 
June  30. 1995. 

Brief  description  of  amendnrtents:  This 
application  upgrades  the  current  custom 
Technical  Specifications  (TS)  for 
Dresden  and  Quad  Cities  to  the 
Standard  Technical  Specifications  (STS) 
contained  in  NUREG-0123.  "Standard 
Technical  Specification  General  Electric 
Plants  BWR/4."  This  application 
upgrades  only  Section  3/4.6. 

Date  of  issuance:  September  21. 1995 

Effective  date:  Immediately,  to  be 
implemented  no  later  than  December 

31. 1995,  for  Dresden  Station  and  Jime 

30. 1996.  for  Quad  Cities  Station. 
Amendment  Nos.:  140. 134. 162,  and 

158 

Facility  Operating  License  Nos.  DPR- 
19.  DPR-25.  DPR-29  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federd 
Register:  July  19. 1995  (60  FR  37087) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  SafiBt)^ 
Evaluation  dated  September  21. 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  for  Ehesden,  Morris  Area 
Public  Library  District.  604  Liberty 
Street,  Morris,  Illinois  60450;  for  Quad 
Cities.  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon.  Illinois  61021 


Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
April  11, 1995 

Brief  description  of  amendments:  The 
amendments  allow  a  one-time  extension 
of  specific  LaSalle,  Units  1  and  2, 18- 
month  Technical  Specification 
Surveillance  Requirements  to  allow 
surveillance  testing  to  coincide  with  the 
LaSalle,  Unit  1,  seventh  refuelmg  outage 
(L1R07).  The  shutdown  for  L1R07  has 
been  rescheduled  from  September  1995 
imtil  early  1996.  The  proposed 
extensions  apply  to  calibrations  and 
functional  testing  of  isolation  actuation 
instrumentation,  emergency  core 
cooling  system  actuation 
instrumentation,  and  recirculation 
pump  trip  actuation  instrumentation;    • 
leakage  testing  of  reactor  coolant  system 
isolation  valves;  inspection  of  fire-rated 
seals;  functional  testing  of  mechanical 
snubbers;  inspections  of  emergency 
diesel  generators;  and  testing  of 
batteries,  battery  chargers,  and  other 
electrical  components. 

Date  of  issuance:  September  27, 1995 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  106  and  92 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18:  The  amendments 
revised  the  Facility  Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Registen  July  5, 1995  (60  FR  35066)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  ddted  September  27, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Commimity  College, 
Oglesby,  Illinois  61348. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  Soudi  Carolina 

Date  of  application  for  amendments: 
June  17, 1993,  as  supplemented  July  5, 
1995 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Section  5.3.1  "Fuel 
Assemblies"  in  accordance  with  Generic 
Letter  90-02,  Supplement  1, 
"Alternative  Requirements  For  Fuel 
Assemblies  in  The  Design  Features 
Section  of  Technical  Specifications." 

Date  of  issuance:  September  18, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance 

Amendment  Nos.:  135  and  129 


Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  21. 1993  (58  FR  39048) 
and  ReNoticed  August  16, 1995  (60  FR 
42601)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  18. 1995.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Duquesne  Lig^t  Company,  et  aL.  Docket 
No.  50-334,  Beaver  Valley  Power 
Station,  Unit  No.  1,  Shippingport, 
Pennsylvania 

Date  of  application  for  amendment: 
July  11. 1995 

Brief  description  of  amendment:  This 
amendment  revised  the  required  area  of 
the  reactor  coolant  system  overpressure 
protection  system  vent  from  3.14  square 
inches  to  2.07  square  inches  which  is 
equal  to  the  relief  area  of  a  single  power- 
operated  relief  valve. 

Date  of  issuance:  September  26, 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  193 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  16, 1995  (60  FR  42603) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  26, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001  » 

Duquesne  Light  (Company,  et  al.,  Docket 
No.  50-412,  Beaver  Valley 
PowerStation.  Unit  2,  Shipping;x>rt, 
Pennsylvania 

Date  of  application  for  amendment: 
July  24, 1995 

Brief  description  of  amendment:  This 
amendment  revises  TS  3/4.4.11,  "Relief 
Valves,"  and  associated  Bases  to  make 
Unit  2  TS  3/4.4.11  consistent  wdth  Unit 
1  TS  3/4.4.11  which  was  revised  by  Unit 
1  License  Amendment  No.  187  issued 
on  May  15, 1995.  T^e  amendment 
generally  reflects  the  guidance  provided 
in  NRC  Generic  Letter  90-06  and  in  the 
NRC's  Improved  Standard  Technical 
Specifications  (NUREG-1431). 

Date  of  issuance:  September  18, 1995 


UM  I 
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Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No. :  76 

Facility  Operating  License  No.  NPF- 
73:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registcr.  August  16. 1995  (60  FR  42604) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18. 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 

Entergy  Operations,  Inc.,  Docket  No. 
50-368.  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
March  17, 1995 

Brief  description  of  amendment:  The 
amendment  revises  requirements 
associated  with  the  frequency  of 
containment  post-entry  visual 
inspections. 

Date  of  issuance:  September  15. 1995  - 

Effective  date:  September  15, 1995 

Amendment  No.:  162 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19. 1995  (60  FR  37089) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15. 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Entergy  Operations,  Inc.,  Docket  No. 
50-366,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
October  27. 1993 

Brief  description  of  amendment:  The 
amendment  relocated  reactor  incore 
detector  requirements  from  the  TSs  to 
the  safety  analysis  report. 

Date  of  issuance:  September  15. 1995 

Effective  date:  September  15. 1995 

Amendment  No.:  163 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  8, 1993  (58  FR 
64606)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  15, 1995.  No  significant 
hazards  consideration  conmients 
received:  No 


Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  AR  72801 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County.  Arkansas 

Date  of  application  for  amendment: 
March  17, 1995 

Brief  description  of  amendment:  The 
amendment  transfers  requirements  for 
cycle  specific  core  operating  limits  from 
the  Technical  Specifications  to  the  Core 
Operating  Limits  Report.  Additionally,  a 
reference  to  a  statistical  methodology  for 
determining  uncertainties  is  being 
changed  to  reference  a  methodology  that 
was  recently  approved  by  the  NRC. 

Date  of  issuance:  September  19, 1995 

Effective  date:  September  19. 1995 

Amendment  No.:  164 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (BO  FR  37088) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Entergy  Operations,  Inc.,  Docket  No. 
50-368.  Arkansas  Nuclear  One.  Unit 
No.  2.  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
April  4, 1995,  as  supplemented  August 
25, 1995 

Brief  description  of  amendment:  The 
amendment  provides  a  one-time 
extension  of  the  reactor  coolant  pump 
fiywheel  inservice  inspection. 

Date  of  issuance:  September  22, 1995 

Effective  date:  September  22, 1995 

Amendment  No.:  165 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5, 1995  (60  FR  35069)  The 
August  25, 1995,  submittal  did  not 
change  the  original  no  significant 
hazards  consideration 
determination.The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  22, 1995.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 


Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
May  19. 1995  as  supplemented  July  21, 
1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  specifications  to 
permit  the  containment  personnel 
airlock  doors  to  remain  open  during  fiiel 
handling. 

Date  of  issuance:  September  28, 1995 

Effective  date:  September  28, 1995 

Amendment  No.:  166 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2, 1995  (60  FR  39437) 
The  July  22, 1995,  supplement  provided 
clarifying  information  and  did  not 
change  the  original  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County.  Arkansas 

Date  of  application  for  amendment: 
April  4, 1995,  as 
supplementedSeptember  28. 1995 

Brief  description  of  amendment:  The 
amendment  removes  the  requirement  to 
maintain  water  level  23  feet  above 
irradiated  fuel  assemblies  in  the  reactor 
while  latching  and  unlatching  control 
element  assemblies. 

Date  of  issuance:  September  28, 1995 

Effective  date:  September  28, 1995 

Amendment  No.:  167 

Facility  Operating  License  No.  l^F-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  16, 1995  (60  FR  42604) 
The  September  28. 1995,  submittal 
provided  clarifying  information  and  did 
^ot  change  the  original  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28, 1995. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 
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Enteigy  Operations,  Inc.,  Docket  No. 
50-382,  Watoford  Steam  Electric 
Statfon,  Unit  3,  St.  Charles  Pariah, 
Louisiana 

Date  of  amendment  request:  Jime  22. 
1994,  as  supplemented  by  letters  dated 
June  28. 1995  and  August  22, 1995 

Brief  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
TSs  by  increasing  the  control  room 
radiation  monitor  setpoint  (CRRMS)  to  a 
fixed  value  of  5.4SE-6  micro  curies  per 
cubic  centimeters  instead  of  being  set  at 
two  times  the  background. 

Dote  of  issuance:  September  27, 1995 

Effective  date:  Septembe  27, 1995 

Amendment  No.:  114 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  3, 1994  (59  FR  39586) 
The  Jime  28, 1995  and  August  22, 1995, 
letters  provided  clarifying  information 
that  did  not  change  the  originial 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  27. 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront, 
New  (Orleans.  LA  70122 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1.  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
August  11, 1995 

Brief  description  of  amendment:  The 
amendment  removes  the  Technical 
Specifications  for  the  Makeup, 
Purification,  and  Chemical  Addition 
Systems  from  the  Technical 
Specificati(ms  (Section  3.2)  and 
relocates  the  pertinent  design 
information,  including  tank  volume  and 
boron  concentrations,  to  the  TMI-1 
Updated  Final  Safety  Analysis  Report. 

Date  of  issuance:  September  19, 1995 

Effective  date:  September  19, 1995 

Amendment  No.:  196 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  18. 1995  (69  FR  43172) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Law/Government  Publications 


Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Wahiut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Hanrisburg,  PA  17105 

Illinois  Power  Company  and  Soyland 
Power  Cfmperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
June  9, 1995 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  4.1,  "Site  Location,"  to 
incorporate  a  description  of  the 
exclusion  area  boimdary.  The  change  is 
necessary  to  ensure  the  content  of  the 
technical  specifications  conform  to 
Section  182  of  the  Atomic  Energy  Act  of 
1954. 

Date  of  issuance:  September  14, 1995 

Effective  date:  September  14. 1995 

Amendment  No.:  101 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37093) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  14. 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
July  21, 1995 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  Section  6.0 
(Administrative  Controls)  to  replace  the 
tiUe-spedfic  list  of  members  on  the 
Plant  Operating  Review  Conunittee 
(PORC)  with  a  more  general  statement  of 
membership  requirements.  The  scope  of 
disciplines  represented  on  the  PORC 
was  also  expanded  to  include  nuclear 
licensing  and  quality  assurance.  The 
amendment  also  changed  the  title 
"Resident  Manager"  to  "Site  Executive 
Officer."  This  title  change  was  an 
administrative  change  that  did  not  affect 
the  reporting  relationship,  authority,  or 
responsibility  of  the  position. 

Date  of  issuance:  September  20. 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.  .-163 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Fedwal 
Register  August  16, 1995s(^  FR  42606) 
The  Commissi(m's  related  ^'Idwtion  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  20, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
April  25. 1994 

Brief  description  of  amendment:  This 
amendment  revises  TS  Section  3.8.1.1, 
"A.C.  Sources  -  Operating,"  TS  Section 
3.8.1.2,  "A.C.  Sources  -  Shutdown,"  and 
associated  Bases,  to  increase  the 
required  quantity  of  fuel  in  the 
Emergency  Diesel  Generator  Fuel  Oil 
Day  Tanks  from  200  to  360  gallons. 

Date  of  issuance:  September  15, 1995 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  79 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  8. 1994  (59  FR  29632)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Elecrtric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
January  20,  1995 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  (TS)  4.1.3.1.2.b,  "Control 
Rods  -  Surveillance  Requirement"  to 
ch&nge  the  required  action  to  be  taken 
when  a  control  rod  becomes  immovable 
due  to  excessive  friction  from  "at  least 
once  per"  24  hours  to  "within"  24 
hours. 

Date  of  issuance:  September  20, 1995 

Effective  date:  As  of  its  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  80 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
SagistaR  August  2. 1995  (60  FR  39452) 
The  Commission's  related  evaluation  of 
the  aromdment  is  contained  in  a  Safety 
Evaluation  dated  September  20, 1995. 
No  significant  haaards  consideraticm  - 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway.  Poinsville,  New  Jersey 
08070 

Public  Service  Electric  ft  Gas  Company. 
Docket  Na  S0-3M,  Hope  Creek 
Gcneratii^  Station.  Salem  County.  New 
letaey 

Dote  of  application  for  amendment: 
January  11, 1995 

Brief  description  of  amendment:  This 
amendment  cnanges  Technical 
Specification  (TS)  3/4.3.8,  "Turbine 
G^erspeed  Protection  System," 
removing  these  requirements  firom  the 
TSand  relocating  the  Bases  to  the  Hope 
Creek  Updated  Final  Safety  Analysis 
Rep<xt  (UFSAR)  and  the  Surveillance 
Requirements  to  the  applicable 
surveillance  procedures.  The  Limiting 
Conditions  for  Operation  (LCDs)  are 
eliminated. 

Date  of  issuance:  S^tember  25. 1995 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  81 
^       Facility  Operating  License  No.  NPF- 
'    57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RagiiteR  August  2. 1995  (60  FR  39451). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  25, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
/ocatjon;  Pennsville  PubUc  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  ft  Gas  Company, 
Docket  Na  50-354.  Hope  Creek 
Generating  Station,  Salem  County.  New 
Jersey 

Date  of  application  for  amendment: 
September  29, 1994 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  (TS)  Sections  3/4.3.7.2, 
"Seismic  Monitoring  Instrumentation," 
and  3/4.3.7.3.  "Meteorological 
Instrumentation,"  to  remove  the 
requirements  from  the  TS  and  relocate 
the  appropriate  descriptive  information 
and  testing  requirements  to  the  Hope 
'Creek  Updated  Final  Safety  Analysis 
Report. 

Date  of  issuance:  September  25, 1995 


Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days.  I 

Amendment  No.:  82 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2, 1995  (60  FR  39449). 
The  Commission's  related  evaluation  of 
the  amendmmt  is  contained  in  a  Safety 
Evaluation  dated  September  25, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  ft  Gas  Company, 
Docket  Noa.  SO-272  and  90-311,  Salem 
Nuclear  Generating  Station,  Unit  Noa.  1 
and  2.  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
September  20, 1994 

Brief  description  of  amendments:  The 
amendments  change  the  Channel 
Functional  Test  surveillance  frequency 
for  the  Manual  Reactor  Trip  Switches 
and  Reactor  Trip  Breakers  (RTB)  and 
relocate  the  RTB  maintenance 
requirements  from  the  Technical 
Specifications  to  the  Salem  Updated 
Final  Safety  Analysis  Report. 

Date  of  issuance:  September  18, 1995 

Effective  date:  Both  units,  as  of  the 
date  of  issuance,  to  be  implemented 
within  60  days. 

Amendment  Nos.:  176  and  157 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  9, 1994  (59  FR 
55890  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  18, 1995.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Noa.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
January  21, 1994,  as  supplemented  June 
28  and  September  13, 1994,  and  April 
4, 1995. 

Brief  description  of  amendments: 
Revised  Technical  Specifications 
3.8.2.3,  "125-Volt  D.C.  DISTRIBUTION  - 
OPERATING." 

Date  of  issuance:  September  19, 1995 


Effective  date:  Both  units,  as  of  the 
day  of  issuance  and  shall  be 
implemented  within  60  days. 

Amendment  Nos.:  177  and  158 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  April  28, 1994  (58  FR  22012) 
The  Jime  28  and  September  13, 1994, 
and  April  4, 1995  letters  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  January  21 .  1994 
application  and  initial  proposed  no 
si^ficant  hazards  consideration 
determination,  nor  go  beyond  the  scope 
of  the  Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  19. 1995. 
No  significant  hazards  consideration 
conmients  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway.  Salem.  New  Jersey 
08079 

South  Carolina  Electric  ft  Gas 
Comp«iy,  South  Carolina  PubUc 
Senricc  Authwity,  Docket  No.  50-395, 
Viigil  C  Summer  Nuclear  Station,  Unit 
No.  1.  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
June  19, 1995,  as  supplemented  on 
AiMust  21, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  change  the  required 
test  frequency  for  the  reactor  building 
sftay  nozzle  flow  test  from  once  per  five 
years  to  once  pet  ten  years. 

Date  of  issuance:  September  18, 1995 

Effective  date:  September  18, 1995 

Amendment  No.:  127 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37100). 
The  August  21, 1995  letter  provided 
supplemental  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro,  SC 
29180 

South  Carolina  Electric  ft  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station.  Unit 
No.  1,  Fairfield  County.  South  Carolina 

Date  of  application  for  amendment: 
July  28. 1995 


Brief  description  of  amendment:  Tbe 
amendment  revises  the  Technical 
Specifications  to  exclude  the 
requirement  to  perform  the  slave  relay 
test  of  the  36-inch  containment  purge 
supply  and  exhaust  valves  on  a 
quarterly  basis  while  the  plani  is  in 
Modes  1.  2,  3,  or  4. 

Dote  of  issuance:  September  18. 1995 

Effective  date:  September  18. 1995 

Amendment  No.:  128 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegiatBR  August  16, 1995  (60  FR  42608) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library.  300 
Washington  Street.  Winnsboro.  SC 
29180  * 

South  Carolina  Electric  ft  Gas 
Company,  South  Carolina  PubUc 
Service  Authority,  Docket  No.  50-395, 
Viigil  C  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
June  19, 1995,  as  supplemented  on 
August  21. 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  change  the  required 
test  frequency  for  the  reactor  bidlding 
spray  nozzle  flow  test  from  once  per  five 
years  to  once  per  ten  yean. 

Date  of  issuance:  September  18, 1995 

Effective  date:  September  18, 1995 

Amendment  No.:  129 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37100). 
The  August  21, 1995  letter  provided 
supplemental  information  that  did  not 
change  the  initial  proposed  no 
signifkant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18. 1995. 
No  si^iificant  hazuds  consideration 
comments  received:  No 

Ioco7  Public  Document  Room 
location:  Fairfield  County  Library.  300 
Washington  Street.  Winnsboro.  SC 
29180 


UMI 


The  Cleveland  Electric  Illnminating 
Company,  Cenlerior  Servioe  Company. 
Dnqneane  Li^t  ComfMuiy.  Ohio  Ediaoo 
Coiqiany.  Penosylnuiia  Power 
Company.  Toledo  Edison  Company. 
Docket  No.  50-440.  Peny  Nuclear 
Power  Plant,  Untt  No.  1.  Lake  County. 
Ohio 

Date  of  application  for  amendment: 
April  3. 1995 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TS)  to  relocate 
radiological  effluent  and  radiological 
environmental  monitoring  TS  to  the 
OfEute  Dose  Calculation  Manual  or  to 
the  Process  Control  Program. 
Programmatic  controls  for  radioactive 
e£Quent  and  radiological  environmental 
monitoring  were  included  in  TS  6.8.4. 

Date  of  issuance:  September  15. 1995 

Effective  date:  September  15, 1995 

Amendment  No.:  72 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  10, 1995  (60  FR  24921) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753 
Main  Street,  Perry,  Ohio  44081 

The  Cleveland  Electric  Illuminating 
Company.  Centerior  Service  Company. 
Duquesne  Light  Company.  Ohio  Edison 
Company.  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
June  1, 1995 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  make  them  more 
restrictive  regarding  control  rod  drive 
scram  time  testing.  CRD  scram  time 
testing  would  be  required  following 
maintenance  prior  to  considering  the 
CRD  o{>erable,  and  could  be  performed 
at  any  reactor  pressure.  Additional 
testing  would  be  required  when  reactor 
coolant  pressure  is  greater  than  or  equal 
to  950  psig  and  prior  to  40  percent  rated 
thermal  power. 

Date  of  issuance:  September  26, 1995 

Effective  date:  September  26. 1995 

Amendment  No.  73 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  2. 1995  (60  FR  39452) 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  26, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Peny  Public  Library,  3753 
Main  Street.  P«ry,  Ohio  44081 

Wariiington  Public  Power  Stqpply 
System,  Docket  No.  50-387,  Nuclear 
Pn^ect  No.  2,  Benton  Coun^. 
Washington  \ 

Date  of  application  for  amendment: 
January  14. 1992,  as  supplemented  by 
letters  dated  February  10, 1995.  and 
August  16. 1995. 

Brief  description  of  amendment:  The 
amendment  revises  technical 
specification  surveillance  requirements 
regarding  demonstration  of  jet  pump 
operability  and  corrects  several 
administrative  discrepancies. 

Date  of  issuance:  September  18. 1995 

Effective  date:  September  18, 1995,  to 
be  implemented  within  30  days  of 
issuance 

Amendment  No.:  141 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  27. 1992  (57  FR  22272) 
and  March  29, 1995  (60  FR  16204).  The 
August  16, 1995,  supplemental  letter 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18, 
199S.No  significant  hazards 
consideration  comments  received:  No 

Ldcal  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street,  Richland,  WashiDgton 
99352 

Dated  at  Rockville.  Maryland,  this  3rd  day 
ofOctoberl995. 

For  the  Nuclear  Regulatory  Commission 

Elinor  G.  Adensam. 

Deputy  Director,  Division  of  Reactor  Projects 
-  in/rv.  Office  of  Nuclear  Reactor  Regulation 

(Doc.  95-25006  Filed  10-10-95;  8:45  am) 
BIUJNG  CODE  7SS»-01-F 


[Docket  No.  50-251] 

Florida  Powor  and  Light  Company 
(Turfcoy  Point  Unit  4);  Exemptton 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-41,  which 
authorizes  operation  of  Turicey  Point 
Unit  4  (the  facility),  at  a  steady-state 
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raactor  pofwer  level  not  in  oxcew  of 
2200  megawatts  thennal.  The  bdhty  is 
a  prassurixed  water  reactor  located  at 
the  licensee's  site  in  Dade  County, 
Florida.  The  license  provides  among 
oOmt  things,  that  it  is  subject  to  all 
rules,  regulatians.  and  Orders  of  the 
U.S.  Nuclear  Ragulatory  Commissioo 
(the  Commission  or  NRC)  now  or 
haraafter  in  effect 

n 

Secdon  IIU).l.(a)  of  Appendix  J  to  10 
CFR  Part  50  requires  the  performsnce  of 
three  Type  A  containment  integrated 
leakage  rate  tests  (ILRTs)  of  the  i»imary 
containment,  at  approximately  equal 
intervals  during  each  10-year  service 
period. 

m 

By  letter  dated  August  8. 1995,  and 
revised  by  letter  dated  Septembw  6, 
1995,  the  licensee  requested  an 
exemption  from  the  requirements 
pertaining  to  the  Type  A  testing  interval 
required  by  10  CFR  50  Appendix  ).  This 
secdon  requires  the  performsnce  of 
three  Type  A  tests  of  the  primary 
containment  at  approximately  equal 
intervals  during  each  10-3reer  service 
period.  The  reqiiested  exemption  would 
permit  a  one-time  interval  extension  of 
the  Type  A  test  by  one  refueling  outage 
(from  the  Maich  1996  refueling  outage, 
to  the  October  1997  refueling  outage). 

The  licensee's  request  cites  the 
qMcial  circumstances  of  10  CFR  50.12, 
paragraph  (a)(2)(ii)  as  the  basis  for  the 
exemption.  'The  licensee  points  out  that 
the  existing  Type  B  and  C  testing 
programs  are  not  being  modified  by  this 
request  and  allowing  a  one-time 
schedulei-  exemption  wiU  not  reduce  the 
current  level  of  safety  since  the  Typ^  A 
test  frequency  does  not  alter  the 
containment  leak  rates. 

IV      "^ 

In  the  licensee's  August  8, 1995,  as 
revised  by  letter  dated  September  6, 
1995.  exemption  request,  the  licensee 
stated  that  special  circumstance 
S0.12(a)(2)(ii)  is  applicable  to  this 
situati(ni.  i.e.,  that  application  of  the 
regulation  is  not  necessary  to  achieve 
the  imderlying  purpose  of  the  rule. 

Appendix  J  states  that  the  leakage  test 
requirements  provide  for  periodic 
verification  by  tests  of  the  leak  tight 
integrity  of  the  primary  reactor 
containment.  Appendix )  further  states 
that  the  purpose  of  the  tests  "is  to  assure 
that  leakage  through  the  primary  reactor 
containment  shall  not  exceed  the 
allowable  leakage  rate  values  as 
specified  in  the  Technical 
&>ecifications  or  associated  bases." 
Thus,  the  underlying  purpose  of  the 


requirement  to  perform  Type  A 
containment  leak  rate  tests  at  intervals 
diuing  the  10-year  service  period  is  to 
ensure  that  any  potential  leakage 
pathways  throiigh  the  containment 
boundary  are  identified  within  a  time 
span  that  prevoits  significant 
degradatkm  from  continuing  or 
becoming  unknown. 

The  NRC  staff  has  reviewed  the  basis 
and  supporting  information  provided  by 
the  lioanaee  in  the  exemption  request.  It 
has  been  the  experience  at  Turkey  Point 
Unit  4  during  the  Type  A  tests 
conducted  from  1982  to  date,  that  the 
Type  A  teats  have  demcmstiated  that  the 
reactor  contaiimient  buildings  have 
acceptable  leak  rates  that  are  far  below 
the  leak  rates  assimied  in  the  site's 
oflrite  dose  calculation  and  the  ILRT 
acceptance  criteria.  The  licensee  has 
reported  that  the  test  results  are 
approximately  one-third  to  one-fourth  of 
the  leakage  assiuned  in  ofirite  dose  rate 
calculations  (0.25%)  and  approximately 
one-half  to  one-third  of  the  acceptance 
criteria  for  the  ILRT  (0.1875%).  The  leak 
rate  data  from  these  tests  do  not  show 
an  increasing  treod,  indicating  that  the 
containment  liner  and  isolation  system 
are  stable  and  supporting  the  conclusion 
that  a  one-time  scheduler  exemption 
will  not  reduce  the  current  level  of 
safety. 

The  licensee  will  perform  the  general 
containment  inspection  although  it  is 
only  required  by  Appendix  )  (Section 
V.A.)  to  be  performed  in  conjunction 
with  Type  A  tesU.  The  NRC  staff 
considers  that  these  inspections,  though 
limited  in  scope,  provide  an  important 
added  level  of  confidence  in  the 
continued  integrity  of  the  contaiimient 
boundary. 

The  NRC  staff  has  also  made  use  of  a 
draft  staff  report.  NUREG-1493,  which 
provides  the  technical  justification  for 
the  present  Appendix  J  rulemaking 
effort  which  also  includes  a  10-)rear  test 
interval  for  Type  A  tests.  The  integrated 
leakage  rate  test,  or  Type  A  test, 
measures  overall  containment  leakage. 
However,  operating  experience  with  all 
types  of  containments  used  in  this 
country  demonstrates  that  essentially  all 
containment  leakage  can  be  detected  by 
local  leakage  rate  tests  (Type  B  and  C). 
According  to  results  given  in  NUREG- 
1493,  out  of  180  ILRT  reports  covering 
110  individual  reactors  and 
approximately  770  years  of  operating 
history,  only  5  ILRT  failures  were  found 
which  local  leakage  rate  testing  could 
not  detect.  This  is  3%  of  all  failures. 
This  study  agrees  well  with  previous 
NRC  staff  studies  which  show  that  Typo 
B  and  C  testing  can  detect  a  very  large 
percentage  of  containment  leaks. 


The  Nuclear  Managonent  and 
Resources  Council  (NUMARC),  now  the 
Nuclear  Energy  Institute  (NEI),  collected 
and  provided  the  NRC  staff  with 
summaries  of  data  to  assist  in  the 
Appendix )  rulemaking  effort.  NUMARC 
collected  r  suits  of  144  ILRTs  from  33 
units:  23  ILRTs  exceeded  l.OL^  Of 
these,  only  nine  vmn  not  due  to  Type 
B  or  C  leakage  penalties.  The  NEI  data 
also  added  another  perspective.  Hie  NEI 
data  show  that  in  about  one-third  of  the 
cases  exceeding  allowriile  leakage,  the 
as-found  leakage  was  less  than  2I«;  in 
one  case  the  leakage  was  found  to  be 
approximately  2L«;  in  one  case  the  as- 
found  leakage  was  lees  than  3I«;  one 
case  approached  lOL.;  and  in  one  case 
the  leakage  was  found  to  be 
approximately  21U.  For  about  half  of 
the  fiuled  ILRTs  the  as-foimd  leakage 
was  not  quantified.  These  data  show 
that,  for  those  ILRTs  for  which  the 
leakage  was  quantified,  the  leakage 
values  are  small  in  comparison  to  the 
leakage  value  at  which  the  risk  to  the 
public  starts  to  increestf  over  the  value 
of  risk  corresponding  to  L. 
(approximately  200U,  as  discussed  in 
NUREG-1493).  Therefore,  based  on 
those  considerations,  it  is  unlikely  that 
an  extension  of  one  cycle  for  the 
performance  of  the  Appendix  ),  Type  A 
test  at  Turicey  Point  Unit  4  would  result 
in  significant  degradation  of  the  overall 
containment  integrity.  As  a  result,  the 
application  of  the  regulation  in  these 
particular  circumstances  is  not  needed 
to  achieve  the  underlying  purpose  of  the 
rule. 

Based  on  generic  and  plant-specific 
data,  the  NRC  staff  finds  the  basis  for 
the  licensee's  proposed  exemption  to 
allow  a  one-time  exemption  to  permit  a 
scheduler  extension  of  one  cycle  for  the 
performance  of  the  Appendix  J  Type  A 
test,  provided  that  the  general 
containment  inspection  is  performed,  to 
be  acceptable. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  Exemption  will  not  have  a 
significant  impact  on  the  environment 
(60  FR  49926). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  at  the 
completion  of  the  1997  refueling  outage. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vai^ 

Director,  Division  of  Reactor  Projects — //ff. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  9S-2S148  Filed  10-10-95;  8:45  am] 
aajjNQ  COOS  7BW-oi-r 
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[Docket  No.  aO-29q 

Nebraeka  Public  Power  Dislrtct, 
Coop«r  Nuclear  SMion  Nolioe  of 
WHhdtawal  of  AppUcalion  for 
AmendnMnt  to  FacWty  OperMing 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Nebraska 
Public  Power  District,  (the  licensee)  to 
withdraw  its  August  31. 1993. 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-46 
for  the  Cooper  Nuclear  Station,  located 
in  Nemaha  Coimty.  Nebraska. 

The  proposed  amendment  would 
have  modified  the  facility  technical 
•  specifications  pertaining  to  the  standby 
gas  treatment  syAem.  secondary 
containment,  and  primary  containment 
isolation  valves. 

The  Commission  had  previously  . 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  October  13. 
1993  (58  FR  5)2988).  SubeequenUy,  the 
licensee  informed  thestaff  that  the 
amendment  is  no  longer  required.  Thus, 
the  amendment  application  is 
considered  to  be  withdrawn  by  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  31. 1993,  and 
(2)  the  staff's  letters  dated  Septembiar  19. 
1995,  and  October  2. 1995. 

The  above  documents  are  available  for 
public  inspecllbn  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Auoum 
Public  Library.  118  15th  Street.  Auburn. 
Nebraska  68305. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
ofOctaberl99S. 

For  the  Nuclear  Regulatory  Conmission. 
James  L  Hall. 

Senior  ftt>/ect  Manager,  Project  Directtaate 
lV-1.  Division  of  Reactor  Proiecta  JWIV,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc  95-25147  Hied  10-10-45;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMIOSION 

[Rei.  Ne.  IC-21388:  No.  812-8884 

Alexander  Hamilton  Life  Inaurance 
Company  of  Ameiica,  at  al. 

October  3. 1995. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 


ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (''1940  Act"), 

APPUCANTS:  Alexander  Hamilton  Life 
Insurance  Company  of  America 
("Alexander  Hamilton"),  Alexander 
Hamilton  Variable  Aimuity  Separate 
Accoimt  ("Separate  Account"),  and 
FMG  Distributors.  Lac.  ("FMG"). 
RELEVANT  1M0  ACT  SECTION:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  exemptions  from  Sections 
26(a)(2)  and  27(c)(2)  thereof. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  mortality  and  expense  risk  charges 
from  the  assets  of  the  Separate  Accoimt 
in  connection  with  the  offering  of  a 
variable  annuity  contract  {"Contract"). 
Exemptions  also  are  requested  for  any 
broker-dealers  who  may,  in  the  future, 
act  as  principal  underwriters  of  the 
Contract. 

FIUNQ  DATE:  The  application  was  filed 
on  March  10, 1994  and  declared 
inactive  on  May  1, 1995.  The 
application  was  amended  and 
reactivated  on  May  8, 1995,  and  further 
amended  on  September  7, 1995. 
HEARMQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  shoiUd  be 
received  by  the  Comnussion  by  5:30 
pan.  on  October  30, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW.,  Washington.  DC  20549. 
Applicants,  c/o  Paul  Shay,  Esq.,  General 
Counsel,  Alexander  Hamilton  Life 
Insurance  Company  of  America,  33045 
Hamilton  Court,  Farmington  Hills, 
Michigan  48334-3358. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Assistant  Special 
Counsel,  or  Patrice  M.  Pitts,  Special 
Counsel,  Office  of  Insurance  I^oducts 
(Division  of  Investment  Management),  at 
(202)942-0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
applicatitm;  the  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 


^pUcants'  Representation 

1.  Alexandw  Hamilton  is  a  stock  life 
insurance  company  licensed  to  do 
business  in  Canada,  the  District  of 
Columbia  and  all  states  except  New 
York.  Alexander  Hamilton  is  a  wholly- 
owned  subsidiary  of  Household  Group, 
Inc.,  which  is  an  indirect  wholly-owned 
subsidiary  of  Household  International, 
Inc..  a  diversified  financial  services' 
holding  company. 

2.  Alexander  Hamilton  established  the 
Separate  Account  under  the  laws  of 
Michigan.  A  registration  statement  to 
register  the  Separate  Account  under  the 
1940  Act  as  a  unit  investment  trust  has 
been  filed  with  the  Commission  (File 
No.  33-75714).^ 

The  Separate  Account  presently  has 
nine  sub-accounts  ("Sub- Accounts") 
investing  exclusively  in  shares  of  a 
corresponding  portfolio  of:  (a) 
Alexander  Hamilton  Variable  Insurance 
Trust  ("Trust");  and  (b)  the  Prime 
Money  Fund  ("Prime  Fund"),  part  of 
Federated  Investors  Insurance 
Management  Series  ("Federated"), 
which  is  a  management  investment 
company.  (The  Trust  and  Prime  Fund 
together  referred  to  as  "Fimds.")  Other 
sub-accoimts  may  be  established  in  the 
future  to  invest  in  other  portfolios  of  the 
Funds  or  in  portfolios  of  other  affiliated 
or  unaffiliated  investment  companies  or 
unit  investment  trusts. 

3.  FMG  will  serve  as  distributor  and 
principal  underwriter  of  the  Contract. 
FMG  is  not  otherwise  affiliated  with  the 
other  Applicants.  FMG  is  registered 
under  the  Securities  Exchange  Act  of 
1934  ("1934  Act")  as  a  broker-dealer 
and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD").  Other  broker-dealers  that  are 
registered  under  the  1934  Act  as  broker- 
dealers  and  that  are  members  of  the 
NASD  also  may  serve  as  distributors 
and  principal  underwriters  of  the 
Contract. 

4.  The  Trust  and  Federated  each  are 
registered  imder  the  1940  Act  as  an 
open-end  management  investment 
company  of  the  series  type  as  defined  by 
Rule  18f-2  imder  the  1940  Act. 
Investment  options  offered  under  the 
Contract  include  eight  Trust  portfolios 
and  Federated's  Prime  Fimd.  Alexander 
Hamilton  Capital  Management,  Inc.  and 
Federated  Advisers,  each  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  are  the 
investment  advisers  for  the  Trust  and 

for  the  Prime  Fund,  respectively.  A  •- 

separate  class  of  shares  of  beneficial 
interest,  which  have  been  registered  as 
securities  under  the  1933  Act  on  Form 


>  Applicants  incorporate  by  reference  the 
registration  statement  for  the  Separate  Account. 
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N-IA.  is  issued  in  connecti<Hi  with  each 
investment  portfolio  offaied  under  the 
Contract 

5.  The  Contract  is  a  flenble  premium 
defened  multi-funded  variable  annuity 
which  can  be  purchased  on  a  non-tax 
qualified  basis  <Hr  in  connection  with 
certain  retirement  plans  that  qualify  for 
qwdal  federal  tax  treatmoit  under 
Sectieos  401. 403(b).  408  or  457  of  the 
Intemal  Revenue  Code  of  1986.  as 
amended.  The  Contract  provides  iot  a 
Tuiniwuim  initial  premium  pajrment  and 
for  opticmal  subsequent  premium 
payments.  Under  the  Contract,  premium 
payments  may  be  allocated  to:  (a)  The 
Sub-Accounts;  (b)  one  or  more  "Interest 
Rate  Guarantee  Periods"  of  the  Capital 
Developer  Account;  ^  or  (c)  a 
combination  of  up  to  ten  of  these 
options.  The  Contract  value  of  the 
Omtract  will  be:  (a)  The  sum  of  the 
value  of  all  aociuauiatlan  units  in  the 
Separate  Account,  which  will  vary  in 
accordance  with  the  investment 
performance  of  the  Sub- Account(s) 
selected  by  the  Contract  owner,  and  (b) 
the  amounts  in  the  Capital  Developw 
Account,  which  will  be  guaranteed  as  to 
principal  and  interest,  although  a 
Market  Value  Adjustment  ("MVA")  may 


6.  The  Contract  also  provides  for  (a) 
A  death  benefit,  vdiich  is  selected  by  the 
Contract  owner  or  beneficiary  from 
among  several  payment  options;  and  (b) 
a  periodic  fixed  and/or  variable  or  other 
annuity  payment  option  plan  of 

Cyment  offered  by  Alexander  Hamilton 
fore  the  maturity  date  of  a  Contract. 
The  death  benefit  for  a  Contract  owner 
who  dies  at  age  75  or  less  is  equal  to  the 
greatest  of:  (a)  aU  premiiun  payments, 
less  "adjiisted  partial  withdrawals."  ^ 
with  interest  compoxmded  at  4%  per 
year;  (b)  Contract  value  as  of  the  most 
recent  Contract  anniversary  before  age 
75  that  is  a  multiple  of  five  Contract 
years,  plus  premium  payments  and  less 
any  adjusted  partial  withdrawals  made 
since  that  Contract  anniversary;  *  and  (c) 
Contract  value  as  of  the  date  Alexander 
Hamilton  receives  satisfactory  proof  of 
death  and  election  of  an  annuity 
payment  option.  The  death  benefit  for  a 


>  Applicants  repreMnt  that  the  Capital  Oeveioper 
Account  option  under  the  Contract  is  not  being 
registered  under  the  1933  Act  in  reliance  upon 
Section  3(a)(8)  thereof. 

'  The  "adjusted  partial  withdravral"  for  each 
partial  withdrawal  is  the  product  of  (a)  times  (b) 
where:  (a)  is  the  ratio  of  the  amount  of  the  partial 
'Withdrawal  to  the  Contract  value  on  the  date  of,  but 
prior  to,  the  partial  withdrawal:  and  (b)  is  the  death 
benefit  on  the  date  of,  but  prior  to,  the  partial 
withdrawal. 

*  For  purposes  of  (a)  and  (b),  above,  the  Death 
Benefit  will  be  calculated  as  of  the  date  of  the 
owner's  death  and  never  will  be  greater  than  200% 
of  all  premium  payments,  less  withdrawals. 


Contract  owner  who  dies  at  an  age 
greater  than  75  is  equal  to  the  Contract 
value  on  the  date  Alexander  Hamilton 
receives  satisfactory  proof  of  death, 
election  of  a  payment  option  and  return 
of  a  Contract. 

7.  The  following  fees  and  charges  are 
deducted  under  a  Contract. 

a.  Annual  Administiative  Charge 

An  anniial  charge  of  the  lesser  of  $30 
or  2%  of  Separate  Account  value  is 
deducted  bom  Separate  Account  value 
on  the  first  day  of  each  Contract  year 
and  upon  full  surrender  of  a  Contract, 
but  not  alter  the  maturity  date,  to 
compensate  Alexander  Hamilton  for  the 
administrative  services  provided  to 
Contract  owners.  Alexander  Hamilton 
does  not  anticipate  any  profit  from  this 
charge,  which  is  guaranteed  not  to 
increase  for  the  duration  of  the  Contract. 
Applicants  intend  to  rely  on  Rule  26a- 
1  under  the  1940  Act  to  deduct  this 
charge.  * 

b.  Contingent  Deferred  Sales  Charge 
("CDSC") 

No  sales  charge  currently  is  deducted 
from  premium  payments.  A  declining 
CDSC  of  up  to  7%  will  be  imposed  as 
a  percentage  of  Contract  value 
withdrawn  or  sxirrendered  during  the 
first  eight  Contract  years,  or  aimuitized 
during  the  first  Contract  year,  to  pay 
Contract  distribution  expenses.  The 
CDSC  as  a  percentage  of  each  premitun 
payment  is  determined  as  follows: 
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In  no  event  will  the  CDSC  exceed 
8.5%  of  total  premiiun  payments. 
Additionally,  during  the  first  eight 
Contract  years,  up  to  10%  Contract 
value  surrendered  or  withdrawn  or 
annuitized  diuing  that  Contract  year 
will  be  exempt  from  any  CDSC  (but  not 
from  any  MVA). 

c.  Market  Value  Adjustment 

An  MVA  may  be  imposed  on  the 
partial  withdrawal,  full  surrender  or 
transfw  to  the  Separate  Account  of  any 
amount  from  the  Capital  Developer 
Account  during  an  Interest  Rate 


Guarantee  Period.'  The  MVA  will  never 
reduce  Capital  Development  Account 
Value  to  an  amount  less  than  amounts 
allocated  to  that  Account  accumulated 
at  an  annual  interest  rate  of  3%.  No 
MVA  will  be  applied  during  the  last  30 
days  of  an  Interest  Rate  Guarantee 
Period. 

d.  Mortality  and  Expense  Risk  Charge 

A  daily  mortality  and  expense  risk      ^ 
charge  will  be  deducted  at  an  annual 
rate  of  1.25%  (of  which  0.50%  is 
allocable  to  mortality  risks  and  0.75%  to 
expense  risks)  of  the  value  of  the  net 
assets  in  the  Separate  Account.  The 
mortality  and  expense  risk  charge  may 
be  a  source  of  profit  for  Alexander 
Hamilton  and  the  excess  may  be  used 
for,  among  other  things,  the  payment  of 
distribution  expeaaes. 

This  charge  is  imposed  to  compensate 
Alexander  Hamilton  bx  bearing  certain 
mortality  and  expense  risks  under  the 
Contract.  Aleicander  Hamilton  will 
assiune  two  mortality  risks  under  the 
Contract:  (a)  That  the  annuity  rates 
under  the  Qantract  cannot  be  changed  to 
the  detriment  of  Contract  ownen  even 
if  annuitants  live  longer  than  projected; 
and  (b)  that  Alexander  Hamilton  may  be 
obligated  to  pay  a  death  benefit  claim  in 
excess  of  a  GDntract's  value  at  the  time 
of  payment.  The  expense  risk  assumed 
by  Alexander  Hamilton  is  the  risk  that 
its  actual  administration  costs  will 
exceed  the  amount  recovered  through 
the  administrative  charges. 

e.  Administrative  Expenst^Charge 

A  daily  administrative  charge  is 
deducted  from  the  assets  of  the  Separate 
Accoimt  at  an  annual  rate  of  0.15%  to 
compensate  Alexander  Hamilton  for 
oert^  expenses  it  incun  in 
administration  of  the  Contract  and  the 
Separate  Account  Applicants  represent 
that  the  charge  will  r^mburse 
Alexander  tfamilton  (mly  for 
administrative  costs  expected  to  be 
incurred  over  the  life  of  the  Contract. 
Alexander  Hamilton  does  not  anticipate 
any  profit  bom  this  charge,  which  is 
guaranteed  not  to  increase  for  the 
duration  of  the  Contract.  Applicants 
represent  that  this  charge  will  be 
deducted  in  reliance  on  Rule  26a-l 
under  the  1940  Act. 

/.  Transfer  Charge 

Currently,  Alexander  Hamilton  has  no 
plans  to  impose  a  transfer  charge. 
However,  Alexander  Hamilton  reserves 


*Tbe  MVA  will  reflect  the  relationship  between: 
(a)  the  Treasury  Rate  for  the  Interest  Rate  Guarantee 
Period;  and  (b)  the  guaranteed  interest  rate 
applicable  to  the  Interest  Rate  Guarantee  Period 
Erom  which  the  partial  withdrawal,  surrender  or 
transfar  is  made  at  the  tine  of  the  transactwn, 


the  right  to  impose  a  $10  charge  ba  each 
transfer  in  excess  of  fifteen  during  any 
Contract  year.* 

g.  Premium  Taxes 

A  premiiun  tax  charge  ranging  from 
0%  to  3.5%  of  premiums  or  Contract 
value  will  be  deducted  under  the 
Contract  if  Alexander  Hamilton  is 
required  to  pay  premium  taxes  to 
various  states  and  local  jurisdictions. 
The  deduction  wall  be  made  when 
Alexander  Hamilton  is  required  to  pay 
the  premium  tax  and  may  be  made  bam 
premium  payments,  upon  surrender  or 
at  annuitization. 

h.  Deductions  for  Other  Taxes 

No  charge  currently  is  imposed  for 
federal,  state  or  local  inoHne  taxes 
attributable  to  the  Separate  Accoimt. 
other  than  premium  taxes.  Alexander 
Hamilton  may  make  such  deductions  for 
such  taxes  or  the  economic  burden 
thereof  in  the  foture.  subject  to 
necessary  regulatory  approvals. 

J.  Expenses  of  the  Trust  and  Fund 

Net  assets  of  the  Separate  Account 
will  reflect  the  investment  advisory  fiae 
and  other  expenses  incurred  by  the 
Trust  and  Funds,  respectively. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptions  fit>m  Sections  26(a)(2)(C) 
and  27(c)(2)  thereof  to  permit  the 
assessment  of  charges  for  mortality  and 
expense  risks  under  the  Contract 
Applicants  also  seek  exemptive  relief 
for  broker-dealen  who.  in  the  future, 
may  act  as  principal  underwriten  of  the 
Contract. 

2.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  security  or  transaction,  or 
any  cbss  or  classes  of  persons, 
siecurities  or  transactions,  fitim  the 
provisions  of  the  1940  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1040  Act 

3.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act.  in  relevant  part,  prohibit 
a  registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangement  which  prohibit 


■The registration  statement,  which  Applicants 
have  incorporated  by  reference,  provides 
information  about  the  transfer  charge. 


any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may  * 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

4.  Applicants  sulnnit  that  their 
request  for  an  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Applicants 
further  submit  that  the  terms  of  the 
relief  requested  with  respect  to  foture 
underwriters  issuing  the  Contract  are 
consistent  with  the  standards  of  Section 
6(c)  of  the  1940  Act.  Applicants  assert 
that,  without  the  requested  relief, 
Alexander  Hamilton  would  have  to 
request  and  obtain  exemptive  relief  for 
each  new  principal  underwriter  that 
distributes  the  Contract.  Applicants 
represent  that  such  additional  requests 
for  exemptive  relief  would  present  no 
issues  under  the  1940  Act  that  have  not 
already  been  addressed  in  this 
application. 

5.  Applicants  fiuther  state  that  the 
requested  relief  is  appropriate  in  the 
public  interest  because  it  would 
promote  competitiveness  in  the  variable 
annuity  market  by  eliminating  the  need 
for  Alexander  Hamilton  to  file 
redundant  exemptive  applications, 
thereby  reducing  its  adininistrative 
expenses  and  maximizing  the  efficient 
use  of  its  resources.  Investora  would  not 
receive  any  benefit  or  additional 
protection  by  requiring  Alexander 
Hamilton  to  seek  exemptive  relief 
repeatedly  with  respect  to  the  same 
issues  addressed  in  this  Application. 
Applicants  assert  that  the  delay  and 
expense  involved  would  impair 
Alexander  Hamilton's  ability  to  take 
effective  advantage  of  business 
opportunities  as  they  arise  and  would 
disadvantage  investors  as  a  result  of 
Alexander  Hamilton's  increased 
overhead  expenses. 

6.  Applicants  submit  that  the 
mortality  and  expense  risk  charges  are 
reasonable  and  proper  insurance 
charges.  Alexander  Hamilton  guarantees 
certain  risks  in  return  for  these  charges. 
The  mortality  and  expense  risk  charge  is 
a  reasonable  charge  to  compensate 
Alexander  Hamilton  for:  the  risk  that 
annuitants  under  the  Contract  will  live 
longer  than  has  been  anticipated  in 
setting  the  annuity  rates  guaranteed  in 
the  Contract;  the  risk  that  the  death 
benefit  will  be  greater  than  the  Contract 
value;  the  risk  created  by  the 
inapplicability  of  a  CDSC  to  amounts 
paid  as  a  death  benefit;  and  the  risk  that 
administrative  expenses  will  be  greater 
than  amounts  derived  from  both  the 


Administrative  Expense  Charge  and  the 
Aimual  Administrative  Fee. 

7.  Applicants  represent  that  the 
charge  of  1.25%  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  for  comparable 
variable  annuity  contracts.  The 
representation  is  based  upon  Alexander 
Hamilton's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees  and  guaranteed  aimuity 
rates.  Alexander  Hamilton  virill  maintain 
at  its  administrative  offices,  and  make 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
result  of,  its  comparative  survey. 

8.  Applicants  acknowledge  that,  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge  under  the  Contract, 
all  or  a  portion  of  such  profit  may  be 
available  to  pay  distribution  expenses 
not  reimbursed  by  the  CDSC.  Alexander 
Hamilton  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangement  will 
benefit  the  Separate  Account  and 
Contract  owners.  Alexander  Hamilton 
will  keep  at  its  administrative  offices 
and  make  available  to  the  Commission, 
upon  request,  a  memorandum  setting 
forth  the  basis  for  this  representation. 

9.  Applicants  represent  that  the 
Separate  Account  will  invest  only  in 
management  investment  companies 
which  undertake,  in  the  event  any  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directore,  a  majority  of 
whom  are  not  interested  persons  of  any 
such  investment  company,  as  defined  in 
the  1940  Act,  formulate  and  approve 
any  plan  under  Rule  12b-l  under  the 
1940  Act  to  finance  distribution 
expenses. 

Condusion 

Applicants  assert  that  for  the  reasons 
and  based  upon  the  facts  set  forth  above, 
the  requested  exemptions  fit>m  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  a  mortality  and  expense  risk 
charge  under  the  Contract  offered  by  the 
Separate  Account  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  > 

investors  and  the  policies  and 
provisions  of  the  1940  Act. 


UMI 
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For  Um  ConnniMiaii.  by  tha  Division  of 
InTMtiDmt  MuMgooent,  punuant  to 
d«ligrt«d  withocity. 
iG. 


Saawtaiy. 

(FR  Doc  95-2Sie4  Fikd  10-10-95: 8:45  am) 


SOCIAL  SECURITY  AOIflMSTRATION 

Pifvaey  Act  Of  1974;  Report  of  New 
RouthioUM 

AOENCV:  Social  Security  Administration 

(SSA). 

ACTION:  New  routine  use. 

summary:  In  accordance  Mrith  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(e)(4) 
and  (11)).  we  are  notifying  the  public  of 
our  intent  to  add  a  routine  use  statement 
to  the  systems  notices  for  the  following 
systems  of  records: 

•  Black  Limg  Payment  System.  09- 
60-0045: 

•  Master  Files  of  Social  Seciirity 
Number  (SSN)  Holders  and  SSN 
Applications.  0&-60-0058: 

•  Earnings  Recording  and  Self- 
Employment  Income  System,  09-60- 
0059: 

•  Master  Beneficiary  Record,  09-60- 
0090: 

•  Supplemental  Security  Income 
Record,  09-60-0103. 

We  last  published  a  notice  in  the 
Federal  Register  pertaining  to  system 
09-60-0045  at  59  FR  46439.  September 
8. 1994:  pertaining  to  09-60-0058  at  60 
FR  16155.  March  29, 1995:  pertaining  to 
09-60-0059  at  59  FR  66551.  December 
27.  1994;  pertaining  to  09-60-0090  ftnd 
09-60-0103  at  60  FR  2144.  January  6. 
1995. 

The  proposed  routine  use  will  permit 
SSA  to  disclose  information  about 
individuals  without  their  consent  to 
parties  conducting  epidemiological  and 
similar  research  when  those  disclosures 
are  required  by  section  1106(d}  of  the 
Social  Security  Act  (42  U.S.C.  1306(d)). 
which  was  added  by  section  311  of  the 
Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 
Pub.  L.  No.  103-296  (SSIPIA).  and 
amended  by  section  108(b)  of  the 
SSIPIA. 

We  invite  public  comments  on  this 
publication. 

DATES:  We  filed  a  report  of  an  altered 
system  of  records  vrith  the  Senate 
Committee  on  Governmental  Afiiairs,  the 
House  Committee  on  Government 
Reform  and  Oversight,  and  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regidatory  Affairs,  on 
September  29, 1995.  The  proposed 
routine  use  will  become  effective  as 


proposed,  without  fcuther  notice,  on 
November  20. 1995.  unless  %ve  receive 
comments  on  or  before  that  date  which 
would  warrant  our  preventing  the 
alteration  from  taking  effect. 

AOOnESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer.  The  mailing 
address  is  3-A-6  Operations  Buildi^. 
6401  Seciirity  Boulevard.  Baltimore. 
Maryland  21235:  telephone  410-965- 
1736.  Comments  may  be  faxed  to  410- 
966-0869.  All  comments  received  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter ).  Benson,  Office  of  Disclosure 
PoUcy,  6401  Seciuity  Boulevard. 
Baltimore.  Maryland  21235;  telephone 
410-965-1736. 

SUPPt.EMENTARY  MFORMATKM: 

A.  Background  of  the  Proposed  Routine 

Use 

SSA  previously  disclosed  information 
about  vital  statiis  and  verified  SSNs  for 
epidemiological  and  similar  research, 
under  the  Freedom  of  Information  Act 
(FOIA,  5  U.S.C.  552).  We  applied  a 
balancing  test  to  determine  whether 
such  information  was  exempt  from 
disclosure  under  5  U.S.C.  552(b)(6), 
under  which  we  weighed  the  public 
interest  in  disclosure  against  individual 
privacy  interests.  Using  this  test,  we 
determined  that  disclosures  for 
epidemiological  research  were  required 
under  the  FOIA. 

However,  the  Supreme  Court,  in 
United  States  Department  of  Justice  v. 
Reporters  Committee  for  Freedom  of  the 
Press,  489  U.S.  749  (1989),  determined 
that  the  only  public  interest  in 
disclosure  that  could  be  considered 
under  the  balancing  test  of  exemption 
(b)(6)  of  the  FOIA  was  whether  the 
disclosure  would  inform  the  public  of 
how  the  Federal  government  carries  out 
its  statutory  obligations.  As  a  result  of 
this  ruling,  we  discontinued  making 
disclosures  for  epidemiological  research 
\mder  the  FOIA,  because  those 
disclosures  do  not  serve  the  public 
interest  identified  in  the  Reportera 
Committee  ruling. 

Section  311  of  the  SSIPIA,  enacted  in 
1994,  added  a  new  subsection  (d)  to 
section  1106  of  the  Social  Security  Act. 
The  new  section  1106(d),  as  further 
amended  by  section  108(b)  of  the 
SSIPIA,  reqtiires  SSA  to  disclose  upon 
request  "information  regarding  whether 
an  individual  is  shown  on  the  records 
of  (SSA)  as  being  alive  or  deceased 
*  *   *  for  purposes  of  epidemiological 
or  similar  research  *  *  *"  when  certain 
conditions  are  met: 


•  SSA.  in  consultation  with  the 
Department  of  Health  and  Human 
Services,  finds  that  the  research 
involved  "may  reasonably  be  expected 
to  contribute  to  a  national  health 
interest;" 

•  The  requesting  party,  agrees  to 
reimburse  SSA  for  the  cost  of  providing 
the  inioiination;  and 

•  The  requesting  party  agrees  to 
comply  with  safeguards  and  limitations 
specified  by  SSA  on  rerelease  and 
redisdosure  of  such  information. 

SSA  may  not  disclose  under  section 
1106(d)  of  the  Social  Security  Act  (42 
U.S.C.  1306(d))  information  concerning 
an  individual's  death  if  such  disclosure 
would  violate  a  contract  between  SSA    . 
and  the  State  wdiich  furnished  such 
information  under  section  205(r)  of  the 
Social  Security  Act  (42  U.S.C.  405(r)). 

Hence.  SSA  now  proposes  to  resiune 
disclosing,  for  epidemiological  and 
similar  research,  information  as  to 
whether  SSA's  records  indicate  that  a 
person  is  alive  or  dead.  SSA  will  not 
release  death  information  in  violation  of 
any  contract  entered  into  pursuant  to 
section  205(r)  of  the  Social  Seciuity  Act. 

When  a  person  is  not  a  beneficiary 
and  SSA  has  no  record  of  death  or  of 
recent  earnings,  the  requester  will  be 
informed  that  SSA  has  no  information 
about  the  person's  vital  status. 

Specifically,  we  pro{>ose  to  add  the 
following  routine  use  to  the  above  listed 
systems: 

"Information  as  to  whether  an 
individual  is  alive  or  deceased  may  be 
disclosed  pursuant  to  section  1106(d)  of 
the  Social  Security  Act  (42  U.S.C. 
1306(d)).  upon  request,  for  purposes  of 
an  epidemiologic^  or  similar  research 
project,  provided  that: 

(a)  SSA  determines,  in  consultation 
with  the  Department  of  Health  and 
Human  Services,  that  the  research  may 
reasonably  be  expected  to  contribute  to 
a  national  health  interest: 

(b)  The  requester  agrees  to  reimburse 
SSA  for  the  costs  of  providing  the 
information;  and 

(c)  The  requester  agrees  to  comply 
with  any  safeguards  and  limitations 
-specified  by  SSA  regarding  rerelease  or 
redisdosure  of  the  Lafoimation." 

B.  Compatibility  of  the  Proposed 
Routine  Use 

The  Privacy  Act  and  SSA's  disdosure 
regulation  (20  CFR  401.310)  permit  us  to 
disdose  information  about  individuals 
without  their  consent  for  a  routine  use, 
i.e..  a  use  that  serves  a  purpose  that  is 
compatible  with  the  piupose  for  which 
we  collected  the  information.  SSA's. 
regulations  also  state  that  SSA  will 
disclose  when  required  by  law  (20  CFR 
401.205). 


In  section  1 1 06(d)  of  the  Sodal 
Security  Act  (42  U.S.C.  1306(d)). 
Congress  has  established  that 
epidemiological  and  similar  research  is 
an  authorized  use  of  information  in 
SSA's  records  that  indicate  that  a  person 
is  alive  or  dead.  Section  1106(d)  thus 
establishes  the  compatibility  of  the 
purposes  of  that  research  with  the 
purposes  for  which  SSA  collects  those 
records. 

Moreover,  §401.325  of  the  disclosure 
regulation  piermits  us  to  disclose 
information  imder  a  routine  use  for 
statistical  and  research  purposes  if: 

•  We  determine  that  the  researcher 
needs  the  information  in  an  identifiable 
fonn  and  will  protect  individuals  from 
unreasonable  and  unwanted  contacts; 

•  The  activity  is  designed  to  increase 
knowledge  about  Sodal  Seciuity 
programs  or  other  Federal  or  State 
income  maintenance  or  health- 
maintenance  programs  or  consists  of 
epidemiological  or  similar  research;  and 

•  The  redpient  agrees  to  keep  the 
information  as  a  system  of  statistical 
records,  to  follow  appropriate 
safeguards,  to  allow  our  on-^site 
inspection  of  those  safeguards  so  that 
we  can  be  sure  the  information  is  used 
or  redisclosed  only  for  statistical  or 
research  purposes,  and  to  obtain  our 
approval  before  redisdosing  the 
information. 

Before  releasing  information  to  a 
requester  for  epidemiological  or  similar 
research  under  the  proposed  routine  use 
statement,  we  will  execute  an  agreement 
with  the  researcher,  containing  the 
safeguards  and  restrictions  required  by 
section  1106(d)  of  the  Social  Security 
Act  and  §  401.325  of  the  regulations. 

C  Effect  of  the  Proposed  Alteration  on 
the  Privacy  of  Individuals 

Under  section  1106(d)  of  the  Sodal 
Security  Act,  added  by  the  SSIPIA, 
researchersmust  agree  to  comply  with 
any  restrictions  imposed  by  SSA 
regarding  safeguarding  of  the 
information  and  limiting  redisclosures 
as  a  condition  of  receiving  information 
under  this  routine  use.  Thus,  we  do  not 
anticipate  that  any  adverse  effects  on 
the  privacy  of  individuals  wiU  result 
from  disdosures  under  the  routine  use 
statement  proposed  in  this  notice. 

Dated:  September  29, 19fl5. 
Shiriey  S.  Chater, 

Commissioner  of  Social  Security. 

(FR  Doc.  95-25174  Filed  10-10-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[C6D96-06q 

National  Environmental  Policy  Act 
Environmental  Assessment  for  U.S. 
Coast  Guard  Activities  Along  the  U.S. 
Atlantic  Coast 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  reopening  of  comment 
period. 

SUMMARY:  On  August  9, 1995,  the  Coast 
Guard  published  a  notice  of  availability 
and  request  for  comments  announdng 
the  availability  of  an  Environmental 
Assessment  (EA)  and  a  proposed 
Qnding  of  No  Significant  Impact 
(FONSI)  for  public  review  and 
comment.  Comments  were  requested  on 
or  before  September  8, 1995.  Due  to 
delays  in  finalizing  and  mailing 
requested  copies  of  the  EA,  the 
comment  period  is  being  reopened. 
Copies  have  been  sent  to  all  who 
requested  them  in  response  to  the 
August  notice. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1995. 
ADDRESSES:  Comments  or  questions  may 
be  mailed  or  delivered  to  LCDR  Wesley 
Marquardt,  U.S.  Coast  Guard, 
Commandant  (G-Nd),  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001.  Comments  received  will  be 
available  for  inspection  and  copying  in 
room  1202-A  at  the  address  listed 
above.  Normal  office  hours  are  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Wesley  Marquardt,  U.S.  Coast 
Guard,  Office  of  Navigation  Safety  and 
Waterway  Services,  (202)  267-1454. 
SUPPLEMENTARY  INFORMATION:  The  EA 
andproposed  FONSI  have  been 
prepared  for  Coast  Guard  operations  in 
the  marine  environment  of  the  Atlantic 
coast  from  the  northern  tip  of  Maine 
south  to  Puerto  Rico.  The  EA  focuses  on 
six  whale  and  five  turtle  threatened  or 
endangered  species.  The  notice  of 
availability  and  request  for  comments 
invited  invited  and  encouraged 
interested  persons  to  partidpate  in  the 
public  review  process.  Comments 
should  spedfically  identify  the 
environmental  issues,  topics,  or 
information  in  the  EA  and  proposed 
FONSI  to  which  the  comment  applies. 
Comments,  questions,  or  requests  for 
copies  of  the  EA  and  the  proposed 
FONSI  should  be  mailed  or  delivered  to 
IXIDR  Wesley  Marquardt  in  the  address 
contained  in  ADDRESSES. 


Dated:  October  4, 1995. 
Rudy  K.  Peediel, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  95-25173  Filed  10-10-95;  8:45  amj 
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Federal  Aviation  Administration 

Notice  of  Availability  of  a  Draft 
Environmental  Assessment  for  ttie 
Jackson  Hole  Airport  Master  Plan 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Availability  of  a  Draft 
Environmental  Assessment. 

SUMMARY:  The  Jackson  Hole  Airport 
Board  has  prepared  a  Draft 
Environmental  Assessment  (EA)  for  its 
proposed  Master  Plan  improvements. 
Jackson  Hole  Airport  is  located  within 
Grand  Teton  National  Park  in  Wvpming. 
The  need  for  the  project  arose  du^Jp 
safety  concerns  as  a  result  of  recem"*" 
incidents  oraircraft  overrunning  the 
runway,  a^  well  as  concerns  over  the 
degree  oTcongestion  which  occurs  in 
theUeiminal  building  during  peak  travel 
periods.  The  EA  addresses  the  potential 
environmental  effects  of  a  Preferred 
Alternative  and  numerous  other 
options.The  Preferred  Project  includes 
construction  of  stopways  at  each 
runway  end,  shifting  the  runway  to  the 
north  to  meet  current  FAA  safety  area 
requirements,  retention  of  the  current 
6300-foot  runway  length,  expansion  of 
the  terminal  by  10,000  square  feet, 
improved  navigational  aids,  and  the 
addition  of  a  control  tower  and  radar. 
All  improvements  for  the  Preferred 
Alternative  are  within  the  leased 
boundary  of  the  Airport.  Other 
alternatives  examined  in  the  EA 
included  No  Action,  navigational  aids, 
runway  extensions  of  various  lengths, 
1,000  foot  stopways,  soft  material 
arresting  systems,  and  a  30,000  square 
foot  terminal  expansion. 
DATES:  Written  comments  addressing 
the  adequacy  of  the  Draft  EA  will  be 
received  through  December  13, 1995. 
Comments  should  be  sent  to  Mr.  George 
Larson,  Airport  Director,  Jackson  Hole 
Airport,  P.O.  Box  159,  Jackson.  WY 
83001.  Oral  and  vmtten  comments  may 
also  be  made  in  person  at  a  public 
hearing  in  Jackson,  Wyoming  scheduled 
for  the  afternoon  and  evening  of 
November  20,  1995.  Please  call  (307) 
733-7695  for  details  on  the  time  and 
place  of  this  meeting. 
ADDRESSES:  The  Draft  EA  became 
available  for  public  review  on 
September  29. 1995.  Copies  are 
available  for  review  at  Jackson  Hole 


UMI 


S2950 


Federal  Regiater  /  Vol.  60,  No.  196  /  Wednesday.  October  11,  1995  /  Notices 


Fedoral  Ragiatw  /  Vol.  60,  No.  196  /  Wednesday,  October  11,  1995  /  Notices 


52951 


Airport:  Tetoo  County  Public  Library, 
320  So.  King  St.,  Jackson.  WY;  FAA. 
Denver  Airports  District  Office,  5440 
Roslyn  St..  Ste.  300,  Denver,  CO;  FAA, 
Airports  Division,  1601  Lind  Ave.  SW, 
Renton,  WA:  and  at  the  FAA, 
Department  of  Transportation,  AGC- 
200,  Rm.  015, 800  Independence  Ave. 
SW,  Washington,  DC  Individual  copies 
can  be  ordered  at  cost  by  contacting 
Jackson  Hole  Airport  at  (307)  733-7696. 

Issued  in  Rmton,  WathingtcHi  on  October 
3. 1995. 
DwrUA-Plald. 

AcdngManagn',  Airports  DMskm,  FedenU 
Aviation  Adminiatiation,  Atort/iwest 
Motuiloin  Aegkm,  Benton,  Washington. 
(PR  Doc  9»-2SlM  FIM  10-10-45;  8:45  am] 


AvMlon  RulMMklnQ  Advtoovy 
CoiwiiltlM  MeclInQ  on  Akport 


AOeNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  meeting. 


:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Conunittee  to  discuss  airport 
certification  issues. 
OATES:  The  meeting  wiU  be  held  on 
October  19, 1995,  at  10:00  a.m.  Arrange 
for  oral  presentations  by  October  10, 
1995. 

AOOMCSacs:  The  meeting  will  be  held  at 
FAA  Headqviartars,  Conference  Room 
600E.  6th  Floor,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
FOR  nmTHER  MfOmUTION  CONTACT: 
Ms.  Marisa  Mullen,  Federal  Aviation 
Administraticm,  Office  of  Rulemaking 
(ARM-205),  800  Independence  Avenue, 
SW.,  Waahington.  DC  20591,  telephone 
(202)  267-9681;  £bx  (202)  267-5075. 
aUPPLBmiTARV  MFOmUTICN:  Pursuant 
to  §  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  U.S.C. 
App.  n),  notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on 
October  19, 1995,  at  FAA  Headquarters, 
Conference  Room  600E,  6th  Floor,  800 
Independence  Avenue,  SW., 
Washington,  IX:  20591. 
The  agenda  will  include: 

•  Committee  administration. 

•  Status  report  from  Friction 
Measurement  and  Signing  Working 
Group. 

•  General  discussion  of  working 
group  report. 

•  Status  report  from  Commuter 
Airport  Certification  Working  Group. 


•  Review  and  dispose  working  group 
work  plan. 

•  General  discussion  of  woridng 
group  report. 

•  A  disoission  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  10, 1995,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listing  imder  the 
heading  FOR  FURTHER  MF0RMAT10N 
CONTACT. 

Issued  in  Washington.  DC,  on  October  3, 
1095. 

RaUrtK.  David. 

Assistant  Executiva  Director  for  Airport 
Certification  Issues,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  95-25190  FUed  10-10-95:  8:45  am] 
I  OOOS  4»t*-«S-M 


Dwdopmwit  Advtoofy  CoimiilttMi 
Stibcommltle*  on  Human  Factors 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  2).  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  Human  Factors  of  the 
Federal  Aviation  Administration  (FAA) 
Research.  Engineering  and  Development 
(R.E&D)  Advisory  Qxnmittee  to  be  held 
on  Wednesday,  November  1, 1995,  from 
9  a.m.  to  5  p.m.  The  meeting  will  take 
place  in  Washington,  DC,  at  the  Capital 
Gallery  Building,  600  Maryland  Avenue, 
Fifth  Floor,  Suite  500. 

The  agenda  for  this  meeting  mhU 
include  discussion  of  the  role  of  human 
factors  in  the  acquisition  of  systems  in 
the  FAA  and  the  operation  of  systems  in 
the  national  airspace  system. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
subcommittee  chairman,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  to  present 
oral  statements,  obtain  information,  or 
attend  the  meeting  should  contact  Dr. 
Mark  Hofrnann,  AAR-100,  800 
Independence  Avenue,  SW., 
Washington,  DC  at  (202)  267-7125,  the 
FAA  designated  federal  office  to  the 
subcommittee. 


Members  of  the  public  may  present  a 
written  statement  to  the  subcommittee 
at  any  time. 

Issued  in  Washioglon,  DC,  on  October  4, 
1995. 

Clyde  A.  Miller, 

hianager.  Research  Division.  Coadirmtorfor 
the  FAA  R.  ESrD  Advisory  Conunittee. 
[FR  Doc  95-25188  Filed  10-10-95;  8:45  am] 
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Notloa  of  Passenger  Facility  Chargs 
(PFC)  Approvals  and  Disapprovals 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
September  1995,  there  were  10 
applications  approved.  Additionally, 
three  approved  amendments  to 
previously  approved  applications  are 
Usted. 

SUMMARY:  The  FAA  publishes  a  m(mthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  imder  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  1 58. 29. 

PFC  Applications  Approved 

Public  Agency:  Board  of  Trustees  of 
the  University  of  Illinois.  Champaign. 
Illinois. 

Application  Number  95-01-C-OO- 
CMI. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Uvel:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,154,307. 

Estimated  Charge  Effective  Date: 
December  1, 1995. 

Estimated  Charge  Expiration  Dete: 
November  1, 1998. 

Qass  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commerdal 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  University 
of  Illinois— Willard  Airport  (CMI). 

Brief  Description  of  F^jects 
Approved  for  Collecticm  and  Use: 
Reimbursement  for  local  share  of  Part 

107  sectuity  plan. 
Reimbursement  for  local  share  of  high- 
speed snow  broom. 
Reimbursement  for  acquisition  of  snow 

broom, 
Reimbursement  for  local  funds  used  to 

finance  eligible  porticms  of  the  design 


and  construction  of  the  snow  removal 

equipment  stocege  maintenance 

building. 
Construction  of  phase  1  of  a  mult-phase 

surface  rehabilitation  project  on 

primary  runway  14R/32L  at  the 

intersection  with  runway  18/36 

together  with  the  first  1,200  feet  of 

runway  14R  and  nmway  18/36, 
Reimbursement  of  local  share  for 

preparation  and  administration  of 

PFC  program. 
Replacement  of  snow  removal. 

equipment. 
Phase  n — construction  of  a  surface 

rehabilitation  project  on  primaiy 

runway  14R/32L. 

Brief  Description  of  Project  Partially 
Approved  for  Collection  and  Use: 
Reimbursement  for  advance  plans  for 
the  construction  of  a  parallel  runway  to 
runway  14R/32L  and  update  of  Exhibit 
A. 

Determination:  Tliis  approval  is 
limited  to  the  preparation  of  plans  for 
the  construction  of  a  parallel  runway  to 
runway  14R/32L.  However,  costs 
associated  with  the  preparation  of  the 
Exhibit  A  property  map  are  considered 
to  be  administrative  costs  specifically 
related  to  Airport  Improvement  Pro-am 
(AIP)  projects.  This  items  is  not  required 
for  Prc  project  approval  or 
administration  of  the  PFC  program  at 
CMI;  therefore,  the  portion  of  the  project 
for  the  preparation  of  the  Exhibit  A 
property  map  is  disapproved  for  the 
collection  and  use  of  PFC  revenue. 

Decision  Date:  September  5, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Philip  M.  Smithmeyer,  Chicago  Airports 
District  Office,  (708)  294-7434. 

Public  Agency:  Springfield  Airport 
Authority,  Springfield.  Illinois. 

Application  Nimiber:  95-05-U-OO- 
SPI. 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$64,172. 

Charge  Effsctive  Date:  June  1. 1992. 

Estknated  Charge  Expiration  Date: 
July  1.  2007. 

Class  of  Air  Carriera  Not  Required  to 
Collect  PFC's:  The  Springfield  Airport 
Authority  was  previously  approved,  in 
a  decision  dated  November  24. 1993,  to 
exclude  a  class  of  air  carrien  from  the 
requirement  to  collect  the  PFC.  This 
decision  does  not  affect  that  ruling. 

Brief  Descripticm  of  Projects 
Approved  for  Use  of  PFC  Revenue: 
Rehabilitate  taxiway  A. , 
Widen  runway  4-22  at  both  ends. 
Acquisition  of  Miller  property. 
Security/access  modifications  to  meet 

Part  107.14  requirements. 

Decision  Date:  September  5, 1995. 
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FOR  FURTMER  MFORMATION  CONTACT: 
Philip  M.  Smithmeyer,  Chicago  Airports 
District  Office,  (703)  294-7435. 

Public  Agency:  County  of  Delta, 
Escanaba,  Michigan. 

Application  Ntmiber  95-02-U-OO- 
ESC. 

Application  T3rpe:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revoiire: 
$149,319. 

Charge  Effective  Date:  February  1, 
1993. 

Estimated  Charge  Expiration  Date: 
December  1, 1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  The  County  of  Delta  was 
previously  approved,  in  a  decision 
dated  November  17, 1992,  to  exclude  a 
class  of  air  carriers  from  the  requirement 
to  collect  the  PFC.  This  decision  does 
not  affect  that  ruling. 

Brief  Description  of  Projects 
Approved  for  Use  of  PFC  Revenue: 
Acquire  land  (fee  26.5  acres)  including 

relocation  assistance. 
Professional  engineering  services  for 

rehabilitation,  widening,  extension, 

and  installation  of  porous  friction 

course  for  nmway  18/36,  including 

medium  intensity  runway  lights 

(MIRL),  and  new  parallel  taxiway, 

including  medium  intensity  lights. 
Rehabilitate,  widen,  and  extend  runway 

18/36,  construct  runway  18/36  porous 

friction  coiu«e,  rehabilitate  MIRL. 

Decision  Date:  September  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  B.  Gilbert,  Detroit  Airports  District 
Office,  (313)  487-7281. 

Public  Agency:  Qty  of  Rhinelander 
and  County  of  Oneida,  Rhinelander, 
Wisconsin. 

Application  Niunber  95-02-U-OO- 
RHI. 

Application  Type:  Use  PFC  revenue. 

PFC  Uvel:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$38,500. 

Charge  Effective  Date:  January  1, 
1994. 

Estimated  Charge  Expiration  Date: 
April  1, 1996. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  The  Qty  of  Rhinelander 
and  Coimty  of  Oneida  were  previously 
approved,  in  a  decision  dated  August  4, 
1993,  to  exclude  a  class  of  air  cairiere 
from  the  requirement  to  collect  the  PFC. 
This  decision  does  not  affect  that  ruling. 

Brief  Description  of  Projects 
Approved  for  Use  of  PFC  Revenue: 
Sanitary  sewer  and  water  lines. 
Snow  removal  vehicles. 

Decision  Date:  September  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  Benson,  Minneapolis 
Airports  District  Office,  (612)  725-^221. 


Public  Agency:  Charlottesville-  ^ 
Albemarle  Airport  Authority, 
Charlottesville,  Virginia. 

Application  Niunber.  9S-07-I-0O- 
CHO. 

Application  Type:  Impose  a  PFC 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,047,300. 

Chaiige  Effective  Date:  Ai»il  1, 1999. 

Estiamted  Charge  Expiration  Date: 
February  1,  2002. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's:  (1)  Air  taxi/commercial 
operatora  filing  FAA  Form  1800-31;  and 
(2)  foreign  air  carriers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  classes 
each  account  for  less  than  1  percent  of 
the  total  annual  enplanements  at 
Charlottesville-Albermarle  Airport. 

Brief  Description  of  Projects 
Approved  for  PFC  Collection: 
Construct  additional'air  carrier  ramp. 
Reconstruct  taxiway  A. 

Decision  Date:  September  15, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mendez,  Washington  Airports 
District  Office,  (703)  285-2570. 

Public  Agency:  Florence  City-County 
Airport  Commission,  Florence,  South 
Carolina. 

Application  Number.  95-01-C-OO- 
FLO. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$881,600. 

Estimated  Charge  Effective  Date: 
December  1, 1995. 

Estimated  Charge  Expiration  Date: 
November  1, 1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  carriers  operating 
under  Part  135  or  Part  298  on  an  on- 
demand,  non-scheduled  basis,  and  not 
selling  tickets  to  the  pubUc  (air  taxis). 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Florence 
Regional  Airport. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use  of  PFC 
Revenue: 
Installation  of  lighted^ runway 

identification  signs. 
Rehabilitation  of  MIRL  on  runway  18/ 

36;  overlay  taxiway  B, 
Stormwater  drainage/terminal  apron. 
Abbreviated  master  plan  update. 
Terminal  expansion  and  renovation — 

phase  I, 
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Airfield  signage  and  pavement  marking, 
New  taxiway  edge  lighting  and 

precision  approach  path  indicators 

(PAPI-4). 
Expansion  of  the  airport  access  road 

(relocate  and  rebuild  airport  access 

road). 

Deciaon  Date:  September  18, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Cathy  Nelmes,  Atlanta  Airports  District 
Office.  (404)  305-7148. 

Public  Agency:  Port  of  Oakland. 
Oakland,  Califcmua. 

Application  Number  95-04-U-OO- 
OAK. 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$15,827,091. 

Charge  Effective  Date:  April  1, 1995. 

Estimated  Charge  Expiration  Date: 
September  1, 1996. 

Class  of  Air  Carriers  Not  Reqiiired  to 
Collect  PFC's:  The  Port  of  Oakland  was 
previously  approved,  in  a  decision 
dated  December  23, 1994,  to  exclude  a 
class  of  air  carriers  from  the  requirement 
to  collect  the  PFC.  This  decision  does 
not  afCact  that  rxiling. 

Brief  Descriptioo  of  Pro)ect  Approved 
for  Use  of  PFC  Revenue: 
Construct  aircraft  rescue  and  firefighting 

(ARFF)  facility. 

Decision  Date:  September  18, 1995. 
FOR  FURTHER  MFORMATKM  COMTACT: 
Joseph  R.  Rodriquez,  San  Francisco 
Airports  District  Office.  (415)  87&-2805. 

Public  Agency:  Tri-State  Airport 
Authority,  Hxmtington,  West  Virginia. 

Application  Number  95-01-CMX)- 
HTS. 

Application  Type:  Impose  and  \ise 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$591,300. 

Estimated  Charge  Effective  Date: 
December  1, 1995. 


Estimated  Charge  Expiration  Date: 
March  1,1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  (1)  Unscheduled  Part  135 
charter  operators  for  hire  to  the  general 
public;  (2)  unscheduled  Part  121  charter 
operators  for  hire  to  the  general  public. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Tri-State 
Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 
Preparation  of  PFC  application  and 

coordination. 
Terminal  renovations  and  canopy; 

access  road  overlay. 
New  engine  generator  for  terminal;  new 

engine  generator  for  ARFF  building, 
Snow  removal  sweeper  unit. 
Snow  blotver, 
Taxiway  reconstruction  and  fillet 

%videning  (2,300  feet  by  50  feet). 

Decision  Date:  September  20, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Elonza  Turner.  Beckley  Airports  Field 
Office,  (304)  252-6216. 

Public  Agency:  Virgin  Islands  Port 
Authority,  St.  "Thomas.  Virgin  Islands. 

Application  Number:  95-03-1-00- 
STT. 

Application  Type:  Impose  a  PFC. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$3,342,000. 

Estimated  Charge  Effective  Date: 
December  1, 1995. 

Estimated  Charge  Expiration  Date: 
December  1, 1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
Collection: 
Passenger  terminal  renovation  and 

expansion  at  Alexander  Hamilton 

Airport. 

Amendments  to  PFC  Approvals 


Decision  Date:  September  28. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ilia  A.  Quinones.  Orlando  Airports 
District  Office,  (407)  648-6583. 

Public  Agency:  Qty  of  Pendleton, 
Oregon. 

Application  Number  95-01-C-OO- 
PDT. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$153,381. 

Estimated  Charge  Efiiective  Date: 
December  1. 1995. 

Estimated  Charge  Expiration  Date: 
January  1,  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commerdal 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  anntial  enplanements  at  Eastern 
Oregon  Regional  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Run%vay  11/29  shoulder  reconstruction. 

Security  and  access  improvements, 

Airport  guidance  signs. 

New  ARFF  equipment  improvements, 
acquisition  of  new  proximity  suits. 

Runway  and  taxiway  marking 
improvements. 

Perimeter  safety  and  security  signage. 

Master  plan  update  and  PFC  application 
preparation. 

Terminal  building  remodel  and  non- 
revenue  parking  lot  renovation. 

Decision  Date:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Larson,  Seattle  Airports  District  Office. 
(206)  227-2652. 


Ameixlment  No.,  city,  state 


92-01-W)1-SRQ,  Sarasota,  FL 

94-05-M)1-CHO,  ChartottesviMe.  VA  ..„, 
92-01-C-O1-SBP,  San  Luis  Obiapo,  CA 


Amendment 

approved 

date 


OdKM95 
09/14/95 
09/28/96 


Amendment 
appraved  net 
PFC  revenue 


$41,357,000 

1,660.346 

378,587 


Original  ap- 
proved net 
PpC  revenue 


$38,715,000 

1,524,300 

502.437 


Original  es- 
timated 
charge  exp. 
(fate 


09/01/05 
04A)1/99 
02/01/95 


Aniended 

estimated 

chargeexp. 

(fate 


03/01/09 
04/01/99 
02/01/95 


Issued  in  Washington,  DlC  on  October  4.  ' 
199S. 

Duma  P.  Tajrlor, 

Maaaser,  Passenger  Facility  Qtarge  Bmnch. 
[PR  Doc  95-25187  Filed  10-10-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

[TrMBury  Diraetiva  Numbar  12-Oq 

Delegation  of  Authority  for  B(Mig«t  . 
Execution  in  tfie  DefMwlinental  Office* 

September  28, 1995. 

1.  Delegation.  Pursuant  to  secticms  3. 
and  5.  of  Treasury  Ordw  (TO)  102-13. 
this  Directive  delegates  the  authority  for 
budget  execution/control  of  funds  in  the 
Departmental  Offices  (DO). 

2.  For  the  purposes  of  paragraphs  3.a. 
and  3.C.  of  TO  102-13.  the  Deputy 
Assistant  Secretary  (Administration) 
shall  perform  those  fiinctiims  assigned 
there  to  the  "head  of  bureau"  with 
respect  to  the  DO  other  than  the 
Financial  Crimes  Enforoemant  Networii 
(FinOEN). 

3.  The  Director.  FinCEN: 

(a)  Is  delegated  authority  to  incur 
obligations  and  make  expenditures 
wit^n  the  budgetary  reaouroes  available 
to  FinCEN  consistent  with  applicable 
Office  of  Management  and  Ehidget 
apportionments  and  reapportionments 
and'  other  authority  to  nuJce  funds 
available  for  obligaticm; 

(b)  b  delegated  authority  to  issue  sub- 
aUotiments  or  allcx^ations  of  funds  to 
components  of  FinCEN;  and 

(c)  Shall  matntain  a  syitBta  of 
administrative  control  of  funds  for 
FinCEN  in  conformity  with  the 
requirements  of  paragraph  3.C.  of  TO 
102-13. 

4.  Nothing  in  this  Directive  shall  be 
construed  to: 

a.  Apply  to  the  Office  of  Inspector 
General  or  the  Treasury  Asset  Forfriture 
Fimd;or 

b.  Change  organizational  or  reporting 
relationships  of  DO  or  FinCEN. 

5.  Authority.  TO  102-13.  "Delegation 
of  Authority  Concerning  Buclget 
Matters."  dated  January  19. 1993. 

6.  Cancellation.  Treonuy  Directive 
12-04;  "Delegation  of  Authority  for 
Budget  Execution  in  the  Departmental 
Offices."  dated  October  18. 1994,  is 
supereedetL 

7.  Bxpiration  Date.  This  Directive 
ejqtires  on  October  18. 1997.  unless 
superseded  or  cancelled  prior  to  that 
date. 

8.  Office  of  Primary  Interest.  Office  of 
Financial  and  Budget  Execution.  Office 
of  the  D^uty  Chief  Financial  Officw. 


Office  of  the  Assistant  Secretary  for 

Management. 

George  Munoz, 

Assistant  Secretary  for  Management,  Office 

of  Financial  and  Budget  Execution. 

(FR  Doc.  95-25175  FUed  10-10-95;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterene'  Claims  /^dJudlcatlon 
Commission,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Pub.  L.  92- 
463,  gives  noti(»  that  the  Veterans' 
Claims  Ad}udi(ati(m  Commission  will 
meet  on  October  24-26. 1995.  at  the 
Nati(mal  Headquarters  of  the  Paralyzed 
Veterans  of  America  (PVA).  801 18th 
Street  NW,  (2nd  Floor).  Washington. 
DC.  The  Commission  shall  meet  on 
October  24  and  25  from  8:30  a.in.  to  4:30 
p.m..  and  on  October  26  from  8:30  a.m. 
to  12  Noon. 

On  the  morning  of  October  24.  the 
Commission  will  re(»ive  a  briefing  on 
the  cnirrent  status  of  affairs  in  disability 
compensation  claims  pnx^ssing  by  the 
Director.  VA  Compensation  and  Pension 
Service.  The  Chairman  will  then  lead  a 
discussion  on  potential  new  areas  of 
pursuit  for  the  Commission.  The 
aftemo(Mi  session  wiU  consist  of 
discnissions  of  proposed  draft 
preliminary  findings  and  conclusions 
relating  to  the  VA  appellate  pnxsss  and 
the  effectiveness  of  quality  control  and 
assurance  practices  employed  by  the 
Department.  On  October  25,  the 
Commission  will  continue  its 
discussions  of  proposed  draft 
preliminary  findings  and  conclusions, 
starting  with  the  claims  adjudication 
process  and  pnxedures.  and  followed 
by  the  efiiact  of  m(xiemizing  IRM.  the 
effectiveness  of  pilot  programs,  and  the 
effect  of  attorneys,  veterans  service 
organizations  and  other  advcxates  on 
the  system.  On  the  morning  of  Oc:tober 
26.  the  Commission  will  cxinclude  its 
discnissions  regarding  draft  preliminary 
findings  and  conclusions  by  reviewing 
the  e^ct  of  VA's  work  perfionnance 
standards  and  the  extent  to  which  Blue 
Ribbon  Panel  re(x>mmendations  have 
been  implemented  and  the  relative 
effect  of  such  recommendations  cm  the 
cdaims  adjudication  prcxess. 

The  meeting  is  open  to  the  public; 
however,  no  specific  amount  of  time  is 
allcx^ted  for  the  purpose  of  receiving 
oral  presentaticm  bom  the  public.  The 
Commission  will  acxept  appropriate 
written  comments  from  interested 
parties  on  the  subjec:t  matter  addressed 
during  the  meeting.  Suc:h  cxunments 


may  be  referred  to  the  Commission  at 
the  folloMdng  acidress:  Veterans'  Claims 
Adjudicaticm  Commission  (20C),  U.S. 
Department  of  Veterans  Affairs,  810 
Vermont  Ave..  NW..  Washington,  DC 
20420. 

Additional  information  ccmceming 
this  meeting  may  be  obtained  by  contact 
the  Conunission  at  (202)  275-2142. 

Dated:  October  2, 1995. 

By  direction  of  tlie  Secretary. 
Heyward  Bumiater. 
Conunittee  Management  Officer. 
(FR  Doc.  95-25127  Filed  10-10-95;  8:45  am] 
aauNQ  COOK  oM-ei-M 


Wage  Committee;  tlotice  of  Meetings 

The  Department  of  Veterans  Afiiairs 
(VA),  in  acxordance  with  Pub.  L.  92- 
463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 

Wednesday,  October  25. 1995,  at  2  p.m. 
Wednesday.  November  8. 1995,  at  2  p.m. 
Wednesday,  Novembn  22, 1995,  at  2  p.m. 
Wednesday,  December  6, 1995.  at  2  p.m. 
Wednesday.  December  20. 1995.  at  2  p.m. 

The  meetings  will  be  held  in  Room 
1225.  Department  of  Veterans  Afiiairs, 
Tech  World  Plaza,  801 1  Street,  NW, 
Washington,  DC  20001. 

The  Committee's  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedtUes  for  Federal  Wage  System 
fbltie-c»llar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
cdosed  to  the  publicbecause  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  anil  practices  of 
the  Department  of  Veterans  A&irs  and 
because  the  wage  siuvey  data 
cxmsidered  by  ^e  Committee  have  been 
obtained  from  officuals  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
cxinfidence.  Closure  of  the  meetings  is  in 
accoidance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94-409,  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

'  However,  members  of  the  pubhc  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  VA  Wage  Committee, 
Room  1225,  801 1  Street,  NW.     . 
Washington,  DC  20001. 

Dated:  September  28, 1995. 
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Sunshine  Act  Meetings 


Fednal  RegiatBr 
VoL  60.  No.  196 
Wednesday,  October  11.  1995 


This  section  of  the  FEDERAL  REGISTER 
oontains  notices  of  maotings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  5S2b(e)(3). 


FEDEIUU.  ENERGY  REGULATORY 
COMMBSION 

The  following  notice  of  meeting  is 
'  published  ptirsuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552B: 

DATE  AND  TMIE:  October  11, 1995. 10:00 

a.m. 

place;  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington  D.C  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Nol0— Items  listed  on  the  agenda  nay  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  MPORMATION: 
Lois  T.  CasheU.  Secretary.  Telephone 
(202)  208-0400.  For  s  recording  listing 
items  strickm  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
howrever.  all  public  documents  may  be 
examined  in  the  refiBrence  and 
information  center. 

Cooeaat  Agenda— Hydro,  esia 
OctalMr  11. 1995, 
) 


(104W 


CAH-1. 
DodsBt  *  P-2541. 018.  Cascade  Powot 
Company 
CAH-2. 
Docket  #  P-2975. 015,  lU-Dam  Power 
Authority 
CAH-3. 
Docket  i  P-7481, 085,  NYSD  Ltd. 
Partnership 
CAH-*. 

Omitted 
CAH-.^ 
Docket  f  P-2157, 084,  Snohomish  County 
Public  Utility  District  No.  1  and  City  of 
Evuett,  Washington 
CAH-a 
Docket  #  P-2436. 019,  Consumers  Povnrr 

Company 
Other«S  P-2447. 018,  Coiisumo*  Power  - 

Company 
P-2448, 025,  Consumers  Power  Company 
P-2449, 017,  Ccmsumers  Power  Company 
P-24S0, 016,  Consumers  Power  Company 
P-24S3, 014,  Consumers  Power  Company 
P-2580, 029,  Consumers  Power  Company 
CAH-7. 
.Omitted 


fi\H-«b 


Docket  *  P-8066, 027,  American  Hydrq 
Power  Company 
CAH-9. 
Docket  *  P-114S9, 002,  Washington 
County  Water  Conservancy  District 
CAH-10. 

.  Docket «  P-11313, 000,  White  Mountain 
Hydroelectric  Company 

Cooaent  Agenda-^lecttic 

CAE-1. 
Docket  *  ER95-1 561. 000,  Montaup 
Electric  Company 
CAE-2. 
Docket  *  ER95-1615, 000.  Entergy  Power 
Marketing  Corporation 
CAB-3. 
Docket  *  ER95-1545, 000,  Commonwealth 

Edison  Company 
Other  «S  ER93-777, 000,  Commonwealth 

Edison  Company 
ER95-371, 000,  Commonwealth  Edison 

Company 
ER95-1539, 000,  Commonwealth  Edison 
Company 
CAE-4. 
Docket  *  ER95-1S96, 000,  American 
Electric  Power  Service  Corporation 
CAE-5. 
Docket*  ER95-1489, 000,  Southern 
California  Edison  Company 
CAE-6. 
Docket*  ER95-1268, 000,  Public  Service 
Onnpany  of  Colorado 
CAE-7. 
Docket*  ER94-475, 000,  Wisconsin  Power 

and  Light  Company 
Other«s  ER94-108, 000,  Heartland  Energy 
Services,  Inc. 
CAE-8. 
Docket*  ER95-679, 001 ,  Connecticut 

Valley  Electric  Company 
Otheifs  ER95-680. 001,  Central  Vermont 
Public  Service  Corporation 
CAE-9. 

Omitted 
CAE-10. 
Docket*  EL94-59, 001,  Cities  of  Bedford, 
Danville,  Martinsville  &  Town  of 
Richlands,  Virginia,  et  al.,  v. 
Appalachian  Power  Company 
CAE-11. 
Docket  TX93-2, 005,  Qties  of  Bedford, 
Danville.  Martinsville  and  Town  of 
Richlands,  Virginia  and  Blue  Ridge 
Power  Agency 
CAE-12. 
Docket*  EG95-80, 000,  Los  Amigos  Leasing 
Company  Ltd. 
CAE-13. 

Docket*  EG95-85, 000,  Hudson  Falls,  LLC 
CAE-14. 
Docket*  EG95-86. 000,  Adirondack 
Operating  Services,  LLC 
CAE-1 5. 
Docket*  EG95-81 ,  000.  LG&E  Power 
Operating  Services  Inc. 
CAB-16., 


Docket*  EG95-87,  oob.  Energy  Power 
Marketing  Corporation 
CAE-17. 
Docket*  EG95-79, 000,  Brooklyn  Navy 
Yard  Cogeneration  Partnera,  LP. 
CAE-18. 
Docket*  EG95-82, 000,  Barranquilla  Lease 
Holding,  Inc. 
CAE-19. 

Docket*  EG95-83, 000.  EI  Power.  Inc. 
CAE-20. 

Omitted 
CAE-21. 
Docket*  EL95-52, 000,  Dartmouth  Power 
Associates  Limited  Partnerehip  v. 
Commonwealth  Electric  Company 
Other*s  EL95-«6. 000,  Commonwealth 
Electric  Company  v.  Dartmouth  Po«ver 
Associates  Limited  Partnenhip  ami  EMU 
Dartmouh,  Inc. 
CAE-22. 

Omitted 
CAE-23. 
Docket*  EL95-36, 000,  Jersey  Central 
Power  ft  Light  Company 

Coneent  Agenda — Gas  and  Oil 

CAG-1. 

Omitted 
CAG-2. 
Docket*  RP95-438, 000,  Flcvida  Gas 
Transmission  Company 
CAG-3. 
Docket*  PR95-12, 000,  Sonat  Intrastate- 
Alabama  Inc.    . 
CAG-*. 
Docket*  PR95-13, 000,  AOG  Gas 
Transmission  Company,  LP. 
CAG-5. 

Omitted 
CAG-6. 
Docket*  RP94-301, 000,  Stingray  Pipeline 

Company 
Other«s  RP94-301  003,  Stingray  Pipeline 
Company 
CAG-7. 
Docket*  RP94-375, 002,  Texas  Gas 

Transmission  Corporation 
Other*8  RP95-21S  et  al.,  001,  Texas  Gas 
Transmission  Corporation 
CAG-8. 
Docket*  RP95-103, 000,  Flwida  Gas 

Transmission  Company 
Other«s  RP95-103, 004,  Florida  Gas 
Transmission  Company 
CAG-9. 
Docket*  RP95-325, 000,  El  Paso  Natural 
Gas  Company 
CAG-10. 
Docket*  RP88-44, 052,  El  Paso  Natural  Gas 
Company 
CAG-11. 
Docket*  RP95-185, 006,  Northern  Natural 
Gas  Company 
CAG-12. 
Docket*  RP9S-326, 003,  Natural  Gas 
Pipeline  Company  of  America 
Other*s  RP95-242, 004,  Natural  Gas  Pipeline 

Company  of  America 
CAG-13. 
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Dockett  RP95-408. 002.  Columbia  Gas 

Transmission  Corporation 
CAG-14. 

Omitted 
CAG-15. 
Docket*  RP94-227. 001.  Transwestem 

Pipeline  Company 
Othartta  RP94-227. 000.  Trancwestem 

Pipeline  Company 
CAG-16. 

Omitted 
CAG-17. 
Docket*  RP95-271. 002.  Transwestem 

Pipeline  Company 
Other*s  CP94-21 1 .  003,  Transwestem 

Pipeline  Company 
CP94-2M,  002.  Transwestem  Pipeline 

Company 
CP94-676, 001,  Transwestem  Pipeline 

Company 
CP94-751,  003,  Transwestem  Pipeline 

Company 
CP9S-70. 003,  Transvwstera  Pipeline 

Company 
CP95-112, 002,  Transwestem  Gathering 

Company 
CP9S-153,  001,  Transwestem  Pipeline 

Company 
CP95-378. 001,  Transwestem  Pipeline 

Company 
RP93-34, 009,  Transwestem  Pipeline 

Company 
RP94-227, 002,  Transwestem  Pipeline 

Cranpany 
CAG-IS. 

Omitted 
CAG-19. 

Docket*  RP94-296, 006.  Williams  Natural 
*        Gas  Company 

Othertfs  RP94-296, 004.  Williams  Natural 

Gas  Company 
RP94-296.  OOS.  Williams  Natural  Gas 

Company 
CAG-20. 
Docket*  RP95-e8, 003.  Tennessee  Gas 

Pipeline  Company 

Other*s  RP95-112, 010.  Tennessee  Gas 

Pipeline  Company 
CAG-21. 
Docket*  RP95-420. 000.  North  Atlantic 

Utilities,  Inc.  v.  Transcontinental  Gas 

Pipe  Line  Corporation 

Other«s  TM95-12-29,  000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-22. 

Omitted 
CAG-23.  Docket*  IS94-22, 000,  Chevron 
Pipe  Line  Company 

Other«s  IS9&-11, 000,  Chevron  Pipe  Line 
Company 
CAG-24. 
Docket*  OR9S-33.  000.  Yellowstone  Pipe 
Line  Company 
CAG-25. 
Docket*  RP95-374, 000,  Gas  Research 
Institute 
CAG-26. 
Docket*  CP94-172. 001.  Mojave  Pipeline 
CcMnpany 
CAG-27. 
Docket*  CP94-575, 002.  El  Paso  Natural 
Gas  Company 
CAG-28. 


Omitted 
CAG-29. 
Docket*  CP9S-312, 000,  Northem  Natural 
Gas  Company 
CAG-30. 
Docket*  CP9S-681. 000.  Texas  Eastem 
Transmission  Corporation 
CAG-31. 
Docket*  CP95-500. 000.  Southern  Natural 
Gas  Company 
CAG-32. 
Docket*  CP90-1849. 003,  Washington 
Water  Power  Company 

Other*s  CP90-2158, 002,  Northwest 
Pipeline  Corporation 
CAG-33. 
Docket*  CP95-177, 000,  Burt  McDaniel, 
M.D.  v.  East  Tennessee  Natural  Ges 
Company 
CAG-34. 
Docket*  CP95-349, 000,  Louisiana  Gas 
System  Inc.  and  Conoco,  Inc.  v. 
Panhandle  Eastern  Corporation,  Centana 
Energy  Corporation,  et  al. 
CAG-35. 

Omitted 
CAG-36. 
Docket*  CPM-760,  018.  Transcontinental 
Gas  Pipe  Line  Corporation 

Hydra  Agsada 

H-l. 
Reserved 

Electric  Agenda 

B-1. 
Reserved 

OU  and  Cm  Agenda 

I.  Pipeline  Fate  Matters 

PR-1. 
Reserved 

n.  Pipeline  Certificate  Matters 

PC-1. 
Docket*  RP95-212. 000.  Kansok 
Partnership.  Kansas  Pipeline  Partnership 
and  Riverside  Pipeline  Comi)any,  L.P. 

Other*s  RP95-395, 000,  Williams  Natural 
Gas  Company  v.  Kansas  Pipeline 
Operating  Company  and  Kansas  Pipe 
Line  Partnership,  et  al. 

Order  on  show  cause  proceeding  and  on 
complaint. 
Dated:  October  4, 1995. 

LoteCCaaiwU. 

Secretary. 

(FR  Doc.  95-25228  Filed  lO-S-95:  4:17  pm] 

MUMQ  COM  tTUr-OI-P 

FEDERAL  COMMUNICATIONS  COMMISSION 

FOC  To  Hold  Open  Commission 
Meeting  Thursday,  October  12. 1995 

The  Federal  ConuiHinications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  12, 1995,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington.  DC. 


hem  No..  Bureau,  and  Subject 

1 — ^Wireless  Telecommunications — 
Title:  Amendment  of  Parts  20.  22.  24 
and  90  of  the  Commission's  Rules  to 
Pennit  Flexible  Service  Offerings  in 
the  Commercial  Mobile  Radio 
Services.  Simimary:  The  Commission 
will  consider  proposing  expansion  of 
the  scope  of  permissible 
commimications  for  providers  of 
Personal  Communications  Services 
and  other  specified  CMRS  services  to 
include  fixed  services. 

2 — ^Wireless  Telecommunications — 
Title:  Plan  for  Sharing  the  Costs  of 
Microwave  Relocation  (RM-8643). 
Sinnmary:  The  Conunission  will 
consider  action  concerning  the 
relocation  of  microwave  facilities  in 
the  1850  to  1990  (2  GHz)  band, 
including  cost  sharing. 

3 — Common  Carrier — ^Title:  Motion  of 
American  Telephone  and  Telegraph 
Company  to  be  Reclassified  as  a  Non- 
Dominant  Carrier.  Summary:  The 
Commission  will  consider  AT&T's 
motion  for  reclassification  as  a  non- 
dominant  carrier  tmder.the 
Commission's  rules. 
Additional  information  concerning 

this  meeting  may  be  obtained  from 

Audrey  Spivack  or  Maiueen  Peratino, 

Office  of  Public  Afiiairs,  telephone 

number  (202)  41&-0500. 
Dated  October  5, 1995. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  95-25331  Filed  lO-fr-95;  3:40  pm] 

HUMQOOOC  tnS-01-F 

NUCLEAR  REQULATORY  COMMISSION 

DATE:  Weeks  of  October  9, 16,  23.  and 

30. 1995. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  9 

Tuesday.  October  10 

10:00  a.m. 
Briefing  on  NRC's  Technical  Training 

Program  (Public  Meeting) 
(Contact:  Ken  Raglin,  615-855-6500) 

Thursday.  October  12 

3:30p.m. 
Affirmation  Session  (Public  Meeting) 

a.  Revisions  to  Regulatory  Requirements 
**      for  Reactor  Pressure  Vessel  Integrity  in 

10CFRPart50 

b.  Georgia  Institute  of  Technology — Appeal 
of  LBP-95-6 

(Contact:  Andrew  Bates,  301-415-19631 

••• 
Weak  of  October  16— Tentative 


There  are  no  meetings  scheduled  for  the 
Week  of  October  16. 

Week  ef  October  23— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  23. 

Week  •rOctiriwr  30— Tentative 

Then  are  no  meetings  scheduled  for  the 
Week  of  October  30. 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 
to  Qiairman  Shirley  Aim  Jackson,  because 
with  three  vacancies  on  the  Conmiission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  opeimess  and 
public  accoimtability,  the  Commission  wrill 
conduct  business  as  though  the  Sunshine  Act 
were  ^plicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Bill  mil  (301)  415-1661. 


UMI 


This  notice  is^distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it. 
please  contact  the  Office  of  the  Secretary. 
Attn:  Operations  Branch.  Washington,  D.C 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  intwnet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb9nrc.gov  or  gktdnrc.gov. 

Dated:  October  5. 1995. 

William  M.  HiU,  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  95-25248  Filed  10-6-95;  10:55  am) 

MUMQ  CODE  7SM-ei-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday. 
October  16. 1995. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigimients,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.'two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting. 

Dated:  October  6. 1995. 
Jennifer  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-25332  Filed  10-6-95;  3:41  pm) 
BaUJHQ  CODE  tno-oi-M 


Wednesday 
October  11,  1995 


Part  II 

Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

18  CFR  Part  154,  et  al. 
Natural  Gas  Companies  (Natural  Gas 
Act):  Rate  Schedule  and  Tariff  Changes; 
Filing;  Uniform  Systems  of  Accounts, 
Forms,  Statements,  and  Reporting 
Requirements;  Revisions;  Final  Rules 


UMI 
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FEDERAL  ENERGY  REGULATORY 


COMMSSION 

18  CFR  Part  154 

[DoctotNo.  mas  3-000;  Ontor  No.  582] 

niing  and  Reporting  Raqulramanti  for 
Inleratale  Natural  Gaa  Company  Rate 
Schaduiea  and  Tariffs 

Issued:  September  28, 1995 
AQBICY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


f:  The  Federal  Energy 
Regulatory  Conunission  is  amending 
part  154  of  tlie  Commission's 
regulations  under  the  Nattual  Gas  Act. 
The  Conunission  is  reorganizing, 
rewriting  and  updating  its  regulations 
governing  the  form,  composition  and 
filing  of  rates  and  charges  for  the 
transportation  of  nat\iral  gas  in 
interstate  commerce.  This  rule  is  part  of 
the  Commission's  ongoing  program  to 
review  its  filing  and  reporting 
requirements  and  reduce  unnecessary 
burdens  by  eliminating  the  collection  of 
data  that  are  not  necessary  to  the 
performance  of  the  Commission's 
regulatory  responsibilities.  The  rule  also 
requires  that  certain  data,  necessary  to 
the  analysis  of  a  proposed  rate,  be  filed 
at  an  earlier  stage  of  the  process. 
EFFECTIVE  DATE:  This  final  rule  is 
effBCtive  November  13, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  A.  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  (202)  208- 
0491. 

8UPPI.EMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  die  contents  of  this 
document  during  normal  business  hours 
at  888  First  Street  NE..  Washington,  DC 
20426. 

The  Commission  Issuance  Posting 
System  (QPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  docimients  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (800)  856-3920.  To 
access  QPS,  set  your  communications 
software  to  19200, 14400, 12000,  9600, 
7200,  4800,  2400.  1200,  or  300  bps,  hill 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  QPS  in  ASQI  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  Wordperfect  format 


may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3104,  941  North  Capitol  Street 
NE..  Washington,  DC  20426. 

Table  of  Conleiits 

I.  Introduction 

n.  Public  Reporting  Burden 

ni.  Background 

IV.  Discussion 

A.  Overview  and  Objectives  of  the  Final 
Rule 

1.  Organization  and  editorial  changes. 

2.  Substantive  changes. 

B.  The  Revised  Regulations 

1.  Subpart  A — General  Provisions  and 
Conditions 

a.  Section  154.1  Ai^lication;  obligation  to 

file 
h.  Section  154.2  Definitions 

c.  Section  154.3  Effective  Tariff 

d.  Section  154.4  Electronic  and  Papw 
Media 

e.  Section  154.5  Rejection  of  Filings 

f.  Section  154.6  Acceptance  for  filing  not 
approval 

g.  Section  154.7  General  Requirements  for 
the  Submission  of  a  Tariff  Filing  or 
Executed  Service  Agreement 

h.  Section  154.8  Informal  Submission  for 
Staff  Suggestions 

2.  Subpart  B — Form  and  Composition  of 
Tariff 

a.  Section  154.101  Form 

b.  Section  154.102  Title  Page  and 
Arrangement 

c.  Section  154.103  Composition  of  Tariff 

d.  Section  154.104  Table  of  Contents 

e.  Section  154.105  Preliminary  Statement 
t  Section  154.106  N4ap 

g  Section  154.107  Currently  Efiisctive 

Rates 
h.  Section  154.108  Composition  of  Rats 

Schedules 
i.  Section  154.109  General  Terms  and 

Conditions 
j.  Section  154.110  Form  of  Service 

Agreement 
k.  Section  154.111  Index  of  Customers 
1.  Section  154.112  Exception  to  Form  and 

Composition  of  Tariff 
m.  Miscellaneous  Subpart  B  Comments 

3.  Subpart  C — Procedures  for  Changing 
Tariffs 

a.  Section  154.201  Filing  Requirements 

b.  Section  154.202  Filings  to  Initiate  a  New 
Rate  Schedule 

c.  Section  154.203  Compliance  Filings 

d.  Section  154.204 — Changes  in  Rate 
Schedules,  Forms  of  Service  Agreements, 
or  the  General  Terms  and  Conditions 
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Agreements  or  Parts  Therecrf 
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Suspended  Rates  Into  Effect 
g.  Section  154.207  Notice  Requirements 
h.  Section  154.208  Service  on  Customers 

and  Other  Parties 
i.  Section  154.209  Form  of  Notice  far 

Federal  Register 
j.  Section  154.210  Protests,  Interventions, 

and  Comments 

4.  Subpart  D— Material  to  be  Filed  With 
Changes 


a.  Section  154.301  Changes  in  Rates 

b.  Section  154.302  Previously  Submitted 
Material 

c.  Section  154.303  Test  Periods 

d.  Section  154.304  Format  of  Statements, 
Schedules,  Woriipapers,  and  Supporting 
Data 

e.  Section  154.305  Tax  NormaHzation 
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g.  Section  154.307  Joint  Facilities 
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i.  Section  154.309  Incremental  Expansions 
j.  Section  154.310  Zones 
L  Section  154.311  Updating  of  Statements 
1.  Section  154.312  Composition  of 

Statements 

1.  Schedule  B 

2.  Schedule  C 

3.  Schedule  C-1.  End  of  Base  Period  Plant 
Functionalized 

4.  Schedule  C-2  (Propoaed  Schedule  C-3) 

5.  Schedule  C-3  (Proposed  Schedule  C-4) 

6.  Schedule  C-4  (Proposed  Schedule  C-5) 

7.  Schedule  C-S  (Proposed  Schedule  C-6) 

8.  Schedule  D 

9.  Schedules  D-1  and  D-2 

10.  Schedule  D-2  (Proposed  Schedule  D- 
3) 

11.  Statement  E  Schedule  E-3 

14.  Schedule  E-^ 

15.  Proposed  Schedule  E-5 

16.  Statement  F-2 

17.  Statement  G.  Revenues,  Credits,  and 
Billing  Determinants 

18.  Schedule  G-1,  Base  Period  Revenues 
Schedule  G-2,  Adjustment  Period 
Revenues 

20.  Schedule  G-3 

21.  Schedule  G-4.  At-risk  Revenue 

22.  Schedule  G-5,  Other  Revenues 

23.  Statement  H-1 

24.  Schedule  H-KD' 

25.  Schedules  H-l(l)(c),  H-l(3)ra),  and  H- 
l(3)(b) 

26.  Schedules  H-l(2)(a)  and  H-l(2)(b) 

27.  Schedule  H-1  (2)  (Proposed  Schedule 
H-l(3)] 

28.  Schedule  H-l(2)(j)  (Proposed  Schedule 
H-l(3)(k)l 

29.  Schedule  H-l(2)(k)  (Proposed  Schedule 
H-l(3)(l)l 

30.  Schedule  H-2(l) 

31.  Statement  H-3 

32.  Schedules  H-3(l)-{3) 

33.  Schedule  H-3(4) 

34.  Schedule  H-4 

35.  Schedule  I-l,  Functionalization  of 
Cost-cf-service 

36.  Schedules  1-2  (i)  and  (ii) 

37.  Schedule  1-3,  Allocation  of  Cost-of- 
Service 

38.  Schedule  1-4,  Transmission  and 
Compression  of  Gas  by  Others  (Account 
858) 

39.  Schedule  1-5 

40.  Schedule  1-5,  Gas  Balance 

41.  Statement ),  Comparison  and 
Reconciliation  of  Eistimated  Revenues 
With  Cost-of-service 

42.  Schedule  ]-l.  Summary  of  Billing 
Determinants 

43.  Schedule  )-2,  Derivation  of  Rates 

44.  Schedule  )-2(iii) 

45.  Statement  P 

m.  Section  154.313  Schedules  for  Minor 
Rate  Changes 


n.  Section  154.314  Other  Support  for  a 

Filiag 
S.  Subpart  E— Lunited  Rate  Ghmgas 
8.  Section  154.401  RDftD  Expenditures 
b.  Section  154.402  ACA  B^qjienditurea 
c  Section  154.403  Periodic  Rate 
Adjustments 

'  6.  Subpart  F— Heiunds  and  Reports 

.  a.  Section  154.501  Refunds 
b.  Section  154.502  Reports 
7.  Subpart  G— Other  Tariff  Ghangss 

a.  Section  154.601  Change  in  Executed 
Service  Agreemmit 

b.  Section  154.602  Cancellation  or 
Termination  of  a  Tariff,  Bxacuted  Service 
Agreement  or  Part  Thereof 

c  Section  154.603  Adopting  of  a  Tariff  by 

a  Successor 
C  Comments  requesting  fuithar  changes 
D.  Electronic  Piling 

1.  Jn(fais^-wide  oonfinenoe 

2.  Delayed  implementation  of  aladionic 
filing  raqoiiementt 

3.  Software 

4.  Using  Rich  Text  Format  for  Text 

5.  Appropriate  Fermat  for  Numeric  Data 

6.  Security  and  RaIid>iUty  of  Data 

7.  Submission  of  Datf  to  the  Commission 

8.  Dissemination  of  Data  by  the 
Coamissim 

9.  Fees  fat  coats  of  electronic  filing 

V.  Reguktory  Flexibility  Act  Certification 

VL  Environmental  Statement 

VIL  Information  Collection  Statament 

Vm.  Effective  Date 

Regulatory  Text 

Appendix  A 

Appendix  B 

Appendix  C 

L  IntrodnclioB 

The  Federal  Energy  Regulatoiy 
jCommission  (Commission)  hereby 
adopts  procedural  rules  fovaming  the 
form  and  compositian  of  inteistate 
natural  gas  pipeline  tsrifis  and  the  filing 
of  rates  and  charges  for  the 
transpattation  of  natural  gas  in 
interstate  commerce  under  sections  4 
and  5  of  the  Natural  Gas  Act  (NGA)  and 
section  311  of  the  Natural  Gas  Policy 
Act.  This  rule  is  a  companion  to  the 
final  rule,  issued  concunently,  titled 
"Revisions  to  the  Uniform  System  of 
Accounts  and  to  Forms  and  Statements 
and  Reporting  Requireoients  for  Natural 
Gas  Qxnpanies"  which  amends,  among 
other  tilings,  die  Unifonn  System  of 
Accounts  and  FERC  Fcsm  No.  2. 

The  Commission  intends  to  make  the 
filing  and  reporting  requirements  reflect 
recent  regulatory  changes,  in  particular 
the  implementation  of  Order  No.  636. 
and  the  realities  of  the  process  of  a 
modem  rate  case.'  The  restructuiing  of 


■  Pipeline  Service  Obligstiaas  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation:  and  Regulatian  of  Natural  Gas 
PipeUnea  Aftar  Partial  Wellhead  Decontrol.  Order 
No.  S36,  57  FR 13267  (April  16, 1992),  FSRC 
Statutet  and  BegakOioaM  f  30,939  (April  8. 1992); 
order  onnh'g.  Order  Na  63«-A.  57  FR  36128 
(August  12, 1992),  FERC  Statuta*  and  A^pilotfans 


the  pipeline  industry  has  rendered 
many  of  the  currmt  rate  and  tariff 
regulatimu  superfluous  ot  outdated. 
The  Commission  is  adopting  filing 
requirements  that  reflect  the  current 
part  284  service  regulations  that 
mandate  imbimdled  pipeline  sales  and 
open-access  transportation  of  natural 
gas.  The  current  part  154  rate 
regulations  are  not  designed  for  the  type 
of  rate  changes  that  will  occur  in  the 
restructured  service  environment.  These 
filing  requirements  were  originally 
designed  to  focus  on  pipeline  sales 
activities.  The  revised  regulations  focus 
on  transportation  services. 

Before  the  recent  industry 
restructuring,  natural  gas  pipelines 
primarily  provided  a  merchant  service. 
A  typical  pipeline  company  woiUd 
purdbase  gas  from  producers  or  other 
suppliers,  transport  the  gas  from  the 
supply  area  to  storage  fields  or  sales 
delivery  points,  and  sell  the  gas  on  a 
bimdled  basis.  Now,  pipeline 
companies  are  primarily  transporters  of 
natural  gas.  This  change  in  the  primary 
role  of  the  pipeline  from  merchant  to 
transporter  requires  that  the  filing 
requirements  be  adapted  to  the  change. 
Accordingly,  the  Commission  is 
deleting  all  of  the  current  regulations  in 
part  154  and  replacing  them  with  new 
regulations  that  reflect  the  restructured 
industry. 

Kem  River  requests  clarification  that 
the  companion  mles  are  ptirsuant  to 
section  5  of  the  NGA.  The  clarification 
is  denied.  Section  5  specifically  gives 
the  Commission  the  power  to  diange 
any  nUe,  regulation,  practice  or  contract 
that  the  Ckiinmission  finds  to  be  unjust, 
unreasonable,  imduly  discriminatory  or 
preferential.  'The  (Commission's  power 
to  prescribe  rules,  regulations  and 
stat«nents  of  policy  of  general 
applicability  with  respect  to  any 
function  under  its  jurisdiction  is 
derived  from  section  402  of  the 
Department  of  Energy  Organization  Act 
and  section  16  of  the  NGA.  The  instant 
nUe  is  more  appropriately  considered  to 
be  promulgated  pursuant  to  the  latter 
authorities. 

The  changes  to  the  Commission's 
regulations  are  effective  November  13, 
1995. 

n.  Public  Reportittg  Burden 

The  subject  final  rule  will  effect  seven 
of  the  Commission's  existing  data 
collections.  However,  only  one  nf  these 
data  collections  will  have  a  net  change 


UMI 


1 30.950  (August  3, 1992);  order  on  reh'g,  Order  No. 
636-B.  57  FR  57911  (December  8, 1992),  61  FERC 
161.272  (1992),  ivh'g  denied,  62  FERC  161,007 
(1993),  appeal  pending  sub  nom.  United 
Distribution  Co.,  et  al.  v.  FERC.  No.  92-1485,  et  al. 
(D.C  Cir.  Feb.  8, 1995). 


(reduction)  in  reporting  burden.  The 
final  rule  reflects  many  of  the  changes 
suggested  in  industry  comments  filed  in 
response  to  Commission's  Notice  of 
Proposed  Rulemaking.  In  particidar,  the 
joint  comments  of  The  Interstate  Natural 
Gas  Association  of  America  (INGAA) 
and  the  Amoican  Gas  Distributors 
(AGD)  were  helpful. 

The  final  rule  is  expected  to  reduce 
die  existing  reporting  burden  associated 
with  FERC-545,  Gas  Pipeline  Rates: 
Rate  Change  (Non-Formal)  (OMB 
Control  No.  1902-0154)  (FERC-545)  by 
an  estimated  136.785  hours  annually — 
an  average  of  172.9  hours  per  response. 
As  a  result  of  the  final  rule,  the  annual 
reporting  requirement  imder  FERC-545 
is  estimated  to  total  36,068  hours  based 
on  an  expected  650  filings  per  year.  A 
copy  of  this  rule  is  being  provided  to 
Office  of  Management  and  Budget 
(OMB). 

The  Commission  estimates  the  public 
reporting  burden  for  data  collected 
under  FERC-545  will  average 
approximately  55.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  complying  and 
reviewing  the  collection  of  information. 

Six  other  existing  data  collections  are 
afiiscted  by  the  chttoges  in  regiUations. ' 
Howev«',  no  net  dimge  in  the  reporting 
burden  of  those  afiiacted  data  collections 
is  expected  because  of  off-setting 
increases  and  decreases  within  each 
respective  data  collection.  FQlC-545  is 
the  only  data  coUectien  under  which  a 
net  chainge  (reducticm)  in  reporting 
burden  is  expected  as  a  result  of  the 
changes  in  filing  requirements  adopted 
by  the  Commission  in  the  subject  final 
rule. 

Interested  persons  may  send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 


2  Five  existing  data  collections  a%cted  by  the 
subject  final  rule  but  with  no  net  change  in  industry 
reporting  burden,  are: 

FERC-542,  Rate  Change  and  Tracking  (1902- 
0070): 

FERC-543.  Rate  Tracking  (Formal)  (1902-0152); 

FERC-544,  Gas  Pipeline  Rates:  Rate  Change 
(Formal)  (1902-0153); 

FEKC-S46,  Certificated  Rate^ilings:  Gas  Pipeline 
Rates  (1902-0155);  and 

FERC-547,  Refund  Report  Requirements  (1902- 
0084). 

Under  the  above  data  collections  plus  FERC-545, 
net  reductions  in  reporting  burden  have  totaled 
more  than  355,000  hours  to  date  as  a  result  of  Order 
No.  636.  Such  reductions  have  been  reflected  in 
separate  clearance  packages  previously  reported  to 
the  Office  of  Management  and  Budget  (OMB). 

A  sixth  existing  data  collection,  FERC-542(A), 
Tracking  and  Recovery  of  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  Charge  (1902- 
0129),  which  has  conditional  OMB  approval  on  a 
"standby"  basis,  is  terminated  under  the  final  rule. 
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collections  of  information,  including 
suggestions  for  further  reductions  of 
burden,  to  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.  Washington.  DC  20426  (Attention: 
Michael  Miller,  Information  Services 
Division.  (202)  208-1415,  FAX:  (202) 
208-2425).  Conunents  on  the 
requirranents  of  this  final  rule  may  also 
be  sent  to  the  Office  of  Information  and 
Regulatory  Afiiaiis  of  OMB,  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory  Commission, 
(202)  395-6880.  FAX:  (202)  395-5167). 

m.  Backgroond 

On  December  16. 1994,  the 
Commission  issued  a  Notice  of 
Proposed  Rtdemaking  proposing  a  major 
ovnhaul  of  its  regulations  governing 
natural  gas  company  filing  and 
reporting  requirements.  ^  The 
Commission  is  determined  to  issue 
sensible  regulations  that  impose  the 
least  burden  without  sacrificing  rationed 
and  necessary  protections.'*  The 
Commission  is  not  changing  its 
substantive  rate  policies  in  this 
rulemaking,  but  rather  bringing  its  filing 
requirements  and  procedures  up  to  date 
to  match  its  current  substantive  policies. 
In  the  interest  of  an  expeditious  process, 
the  regulations  have  been  revised  with 
i  view  toward  removing  any  industry- 
wide filing  burdens  that  are  not 
generally  needed  to  analyze  a  proposal. 
The  revised  regulations  are  designed  to 
provide  the  Commission  and  interested 
parties  with  the  information  generally 
required  to  access  and  process  a  rate 
filing.  Where  more  information  is 
needed,  it  may  be  collected  on  an 
individual  case  basis.  This  achieves  a 
realistic  balance  between  the  pubUc 
interest  and  the  needs  of  the  industry. 

The  Commission  received  many 
comments  on  the  NOPR.'  Additionally, 
on  August  17. 1995.  AGD  and  INGAA 
filed  joint  comments  to  both  this  and 
the  companion  rule  (Agreement).^  The 


*  Filing  aad  Raporting  Raquirements  for  Interstate 
Natural  Gu  Company  Rate  Schedules  and  Tarifb, 
60  FR  3111  (January  13. 1995).  IV  FERC  Stats.  A 
Regs.  132.511  (1995). 

'This  efibrt  is  consistent  with  the  President's 
directives  in  his  memo  dated  3/4/95  concerning  the 
National  Performance  Review  to,  among  other 
things,  eliminate  or  revise  outdated  regulations,  and 
to  move  from  a  process  that  creates  volumes  of 
regulations  to  issuing  "sensible  regulations  that 
impose  the  least  burden  without  sacrificing  rational 
and  necessary  protections." 

'  See  Appendix  B  for  a  list  of  commenters. 

*  Agreement  Between  Associated  Gas  Distributors 
(AGD)  and  The  Interstate  Natural  Gas  Association 
of  America  (INGAA)  on  Issues  Related  to  Filing 
Requirements,  filed  August  17.  1995.  The 
agreement  was  in  addition  to  the  individual 
comments  provided  by  AGD.  INGAA.  and  their 
members.  It  was  an  attempt  to  resolve  various 
differences  and  reflected  compromises  in  the 
positions  of  AGD  and  INGAA. 


Commission  found  the  Agreement  both 
informative  and  helpful  as  it  clearly  sets 
out  the  positions  and  interests  of  a  fairly 
large  representative  group  of  pipelines 
and  customers. 

The  Final  Rule  reflects  many  of  the 
proposals  in  the  Agreement.  The 
suggestions  concerning  the  restructuring 
of  Statement  G,  the  concurrent  filing  of 
Statement  P.  and  the  reduction  in 
material  required  to  support  a  filing,  are 
reflected  in  the  Final  Rule,  as  more  fully 
explained  in  the  discussion  of 
Statement  G,  supra.  However,  the  Final 
Rule  does  not.  automatically,  accord 
confidential  treatment  to  Statement  G. 
as  proposed  in  the  Agreement,  which  is 
also  discussed  supra. 

The  NOPR  proposed  to  delete  many 
filing  requirements.  After  analyzing  the 
comments  in  Hght  of  its  current  goals, 
the  Commission  has  determined  to 
delete  even  more  of  the  current  filing 
requirements,  not  include  many 
proposed  filing  requirements,  and 
further  modify  many  other  current  and 
proposed  regiilations.  Specific 
reductions  in  reporting  requirements 
follow: 

All  the  filing  requirements  of  current 
§§  154.201-213  have  been  deleted. 
Those  regulations  apply  to  shippers 
seeking  to  recover  charges  incurred  for 
the  conditioning  and  transportation  of 
Alaska  natural  gas  through  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  for  sale  in  the  contiguous  48 
states  of  the  United  States. 

Current  §  154.38(e),  requiring  that  the 
minimum  bill  heading  appear  on  every 
schedule  is  deleted. 

Current  §  154.67(b),  requiring  aimual 
reports,  is  deleted. 

Current  Schedule  E-5,  showing  the 
computations,  cross-references  and 
sources  from  which  the  data  used  in 
computing  claimed  working  capital  are 
derived,  is  deleted. 

Current  Schedule  H(l)-2.  cost  of 
purchased  gas,  is  deleted. 

Current  Schedule  H(3)-l,  reporting 
the  reconciliation  of  book  and  taxable 
net  income  for  a  pipeline,  is  deleted. 

Current  Schedule  H(3)-2,  reporting 
the  differences  between  book  and  tax 
depreciation  on  a  straight-line  basis  and 
the  excess  of  liberalized  depreciation  for 
tax  purposes,  is  deleted. 

Current  Schedule  1-5,  requiring 
information  on  metering  points  and 
units,  is  deleted. 

Current  Schedule  1-6,  Three-day  peak 
deliveries,  is  deleted. 

Current  §  154.42,  dealing  with  the 
price  of  gas.  is  deleted. 

Propos(Bd  §  154.309  has  been  modified 
by  removing  the  requirement  to  report 
"every  major  expansion  since  the 
pipeline's  last  rate  case." 


Proposed  Schedule  C-2,  Plant  in 
Service  as  Adjusted,  showing  the 
proposed  test  period  Adjusted  Plant  by 
function,  has  not  been  included  in  the 
final  rule. 

Proposed  Schedule  D-2.  Projected 
End  of  Test  Period  Depreciation 
Reserves  Functionelized,  showing  the 
ending  test  period  balance  of 
acciunulated  depreciation  reserve,  has 
not  been  included  in  the  final  rule. 

Proposed  Schedule  E-3,  which  was  to 
be  filed  by  companies  with  PGA 
clauses,  has  not  been  included  in  the 
final  rule. 

Proposed  Schedule  H-l(l)  has  been 
modified  by  removing  the  requirement 
to  report  the  rate  assigned  for  reflecting 
an  expense  for  gas  used  on  the  system. 
Only  the  volumes  will  be  required. 

Proposed  Schedule  H-l(2)(a).  which 
was  to  be  filed  by  companies  with  PGA 
clauses,  has  not  been  included  in  the 
final  rule. 

Proposed  Schedule  H-l(2)(b),  which 
was  to  be  filed  by  companies  with  PGA 
clauses,  has  not  been  included  in  the 
final  rule. 

Proposed  Schedule  H-l(3)(b). 
Accoimt  813,  Other  Gas  Supply 
Expenses,  has  not  been  included  in  the 
final  rule. 

Proposed  Schedule  H(2)-l  requiring 
the  reporting  of  the  reconciliation  of 
depreciable  plant  to  gas  plant  was 
incorporated  into  SchediUe  H(2). 

Proposed  §  154.314  provided  that  in 
addition  to  the  workpapers 
accompanying  the  filing,  certain 
material,  related  to  the  test  period,  must 
be  provided  to  the  Commission  on 
request.  This  requirement  has  been 
removed  from  the  final  rule.  Parties  to 
a  hearing  may  seek  this  information 
through  the  discovery  process. 

IV.  Discussion 

A.  Overview  and  Objectives  of  the  Final 
Rule 

Section  4(a)  of  the  Natural  Gas  Act 
(NGA)  requires  that  any  rate  charged  by 
a  natiual  gas  company  must  be  "just  and 
reasonable."  ^  In  order  to  aid  the 
Commission  in  establishing  whether  a 
change  in  a  rate  meets  the  statutcny 
standard,  section  4  of  the  NGA  grants 
authority  to  the  Commission  to  establish 
procediu«s  for  the  review  of  proposed 
changes.  Section  4(c)  of  the  NGA 
requires  that  a  natural  gas  company  file 
proposed  changes  in  rates  with  the 
Commission  thirty  days  prior  to  the 
proposed  efiisctive  date."  The 
Commission  may  suspend  the 
effectiveness  of  the  proposed  changes  to 
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that  rate  for  up  to  five  months,  permit 
the  changed  rates  to  take  effect  subject 
to  refund,  and  may  order  a  hearing  to 
determine  the  lawfulness  of  the 
proposed  rates.'  At  such  hearing,  the 
company  bears  the  burden  of  proof  that 
the  proposed  changed  rates  are  just  and 
reasonable.  Part  154  imposes  specific 
filing  and  importing  lequiramoits  on 
jurisdictional  natural  gas  companies  in 
order  for  the  Commission  to  fulfiU  its 
statutory  review  functioiu. 

This  proceeding  represents  a  m^r 
overhaul  of  the  regulations  governing 
natural  gas  company  filing  and 
reporting  requirements,  li^e  new  part 
154  inoorporates  both  basic 
"housekeeping"  changes  to  eliminate 
obsolete  lyguage  end  sections,  and 
substantive  changes  to  update  the  - 
leguladons  to  reflect  the  many 
developments  that  have  taken  place  in 
the  natural  gas  industry  since  me 
regulations  were  first  promulgated. 

The  revised  part  154  represents  the 
reorganization,  rewriting,  updating. 
motUficadtm,  consolidation,  and 
pruning  of  tiM  cuirmt  regulations.  The 
changes  provide  fior  more  useful  and 
less  butdensome  data  filed  in  electzoidc 
format;  a  schedule  by  sdwdule  revision 
of  the  currant  §  154.63  filing 
requiranents  for  an  NGA  sKtion  4(e) 
general  rate  case;  and,  new  filing 
requirements  for  initial  rates  and 
various  limited  section  4  filings, 
miscellaneous  tariff  change  fiUngs,  and 
cost  tracking  filings. 

1.  Organization  and  Editorial  Changes 

Part  154— Rate  Schedules  and  Tariffi 
has  been  reorganized  into  subparts: 
Subpart  A— General  Provisions  and 
Conditions;  Subpart  B— Form  and 
Composition  of  Tariff;  Subpart  C — 
Procedwes  for  Changing  Tariffs; 
Subpart  I>-Material  to  be  Filed  With 
Changea;  Subpart  E — Limited  Rate 
Ghangee;  Subpart  F — Refunds  and 
Reports;  Subpart  G— Other  Tariff    . 
Changee. 

The  revised  part  154  is  organized  in 
such  a  way  that  the  filing  requirements 
are  cumulative.  That  is,  all  fiHwgn  must 
meet  the  reqidrements  of  subpart  A  even 
if  no  other  subpart  applies.  All  tariff 
sheets  or  executed  sendee  agreements 
must  conform  to  the  requimnents  of 
subpart  B.  Changes  to  tariff  sheets  or 
executed  service  a^eements,  ifidiether 
additions  or  modifications,  must 
conform  to  the  requirements  of  subpart 
B  and  comply  with  the  filing 
requirements  of  subpart  C  Additional 
filing  or  reporting  requirements 
applicable  to  specific  types  of  filings  Ml 
under  subparts  D  throiij^  G. 


•lSU,S,C717c(e), 


UMI 


The  entire  part  154  has  been  edited 
for  clarity  and  to  remove  outdated 
references.  For  example,  all  refereiu»s 
to  filing  fees  have  been  removed 
because  fees  are  no  longer  required  for 
interstate  pipelines.  Also,  the  current 
regulations  contain  some  sections  which 
have  never  been  updated  and  refer  to 
the  Commission  as  the  "FPC"  or  direct 
the  applicant  to  comply  with  sections 
that  have  been  removed.  The 
Commission  has  made  appropriate 
editorial  revisions  to  these  sections. 

Some  current  sections  contain 
provisions  on  several  different  matters 
and.  for  the  sake  of  clarity,  have  been 
broken  out  into  several  smaller  sections. 
For  example,  the  provisions  of  current 
$  154.63  are  redistributed  throughout 
the  revised  part  154.  Current  §  154.38(d) 
(5)  and  (6)  deal  with  the  substantive 
rules  for  obtaining  rate  treatment  for 
research,  development,  and 
demonstration  costs  (RD&D)  and  annual 
charge  adjustment  (ACA)  expenditures, 
respectively.  These  sections  are  moved 
to  a  separate  subpart  and  revised. 

Many  provisions  are  redrafted  to 
reflect  the  prevalent  practice  in  the 
industry.  For  example,  revised  §  154.208 
formally  adds  to  the  regulations  the 
requirement  that  the  company  must 
serve  notice  upon  its  customers.  Revised 
§  154.209  sets  out  a  new  form  of  notice 
to  reflect  current  practice.  Revised 
$  154.107  formalizes  the  general  practice 
of  providing  a  detailed  statement  of 
rates  and  charges  in  a  particidar  location 
in  the  tariff.  Revised  §  154.2(d)  allows 
mailing  to  customers  and  state 
commissions  to  be  accomplished  either 
through  electronic  media  or  traditional 
methods. 

2.  Substantive  Changes 

The  changes  create  filing 
requirements  that  reflect  the  ciurent 
policies  and  regulations  that  mandate 
imbundled  pipeline  sales  and  open- 
access  transportation  of  natural  gas.  The 
primary  objectives  of  the  substantive 
changes  are  to  update  the  filing  and 
reporting  requirements  to  reflect 
restructiued  services  and  operations, 
streamline  rate  case  processing  by 
receiving  important  information  earlier 
in  the  process,  and  remove  outdated 
requirements. 

The  revised  filing  requirements 
permit  parties  to  address  the  important 
issues  more  quickly.  For  example, 
pipelines  cunently  file  their  Statement 
P  testimmy  15  days  after  filing  the  rate 
proposal.  The  Commission's  experience 
is  that  Statement  P  provides  the  most 
comprehensive  description  of  the 
proposed  change.  The  rule  requires 
Statement  P  to  be  filed  concurrently 
with  the  rate  case  so  as  to  make  a  more 


complete  ejqplanation  of  the  rate 
proposal  available  at  the  outset.  To 
achieve  its  intended  purpose  of 
expediting  the  hearing.  Statement  P 
must  serve  as  the  appucant's  complete 
case-in-chief,  not  a  mere  description  of 
proposed  rates. 

INGAA,  Panhandle.  ANR/OG.  KNI, 
MRT.  and  Great  Lakes  state  that  the 
proposed  regulations  would  increase  the 
burden  to  the  pipeline  industry. 
Panhandle  attached  r study  showing 
that  the  niunber  of  hours  needed  to 
prepare  a  section  4  filing  woidd  increase 
by  77%  and  the  paperwoiic  would 
triple.  Panhandle  states  that  the  study 
reflects  estimates  of  time  required  to 
prepare  a  rate  filing,  responses  to  staff 
data  requests  and.  the  proposed 
quarterly  updates.  Panhandle  states  that 
the  quarterly  updates  account  for  a 
substantial  portion  of  the  increased 
burden  and  that  88  percent  of  the 
increased  biuden  could  be  eliminated  if 
pipelines  were  permitted  to  submit 
supplemental  testimony  as  the  need 
arises  (i.e..  Statement  P  does  not 
represent  the  "sole"  case-in-chief). 

As  discussed  supra,  the  proposed 
quarterly  update  provision  has  not  been 
included  in  the  final  rule.  Proposed 
§  154.311  has  been  modified  to  only 
require  one  update;  and  so,  that  portion 
of  the  increased  burden  has  been 
substantially  reduced.  Statement  G  and 
associated  schedule  requirements  have 
not  been  expanded  as  proposed.  Revised 
Statement  G  does  not  reqiure  the 
customer  specific  information  as 
proposed  in  the  NOPR;  and  so,  that 
portion  of  the  increased  burden  has  also 
been  eliminated. 

It  was  unclear  bom  the  material 
provided  by  Panhandle  whether  the 
study  considered  that  filing  Statement  P 
with  the  initial  filing  is  an  increase  to 
the  filing  burden.  The  Commission 
remains  firm  in  the  belief  that  the 
requirement  for  a  fuller,  complete 
Statement  P  presented  at  the  beginning 
of  a  rate  case  reduces  the  overall  burden 
to  the  parties  to  the  hearing.  The 
Conunission  does  not  expect  that  this 
requirement  will  entirely  remove  the 
need  for  data  requests  and  discovery  in 
all  instances.  However,  it  is  the 
pipelines'  statutory  burden  to 
demonstrate  that  proposed  rates  are  just 
and  reasonable.  When  the  rates  caimot 
be  determined  to  be  just  and  reasonable 
by  the  filed  material  alone,  a  hearing 
must  be  established.  This  rule 
represents  a  concerted  effort  to  avoid 
lengthy  hearings.  One  way  to  expedite 
the  process  is  to  get  the  information 
needed  to  make  the  determination 
(Statement  P)  to  the  Commission  and 
other  parties  sooner  than  under  the 
current  regulations.  This  does  not 
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increase  the  burden  to  the  pipeline  but 
changes  only  the  timing  of  the 
submission. 

Certain  regulations  are.  as  a  practical 
matter,  no  longer  of  general  interest.  The 
Commission  has  removed  them  firom  the 
general  regulations.  The  regulations 
concerning  Research.  Development,  and  . 
Demonstration  expenses  (RDftD)  for 
example,  are  currently  a  lengthy  and 
cumbersome  part  of  §  154.38.  These 
regulations  were  originally  developed  to 
apply  to  all  pipelines  and  to  any 
number  of  RD&D  organizations. 
However,  in  practice,  there  is  one 
predominant  and  principal  research 
organization.  Gas  Research  Institute 
(GRI).  Thus,  the  Commission  has 
streamlined  the  regulations,  recognizing 
that  GRI  is  the  principal  research 
organization  funded  by  the  natural  gas 
industry. 

The  Commission  has  removed  the 
regulations  governing  Purchase  Gas 
Adjustments  (PGAs)  from  the  general 
regulations.  As  a  result  of  the 
restructuring  of  the  industry  under 
Order  No.  636.  most  pipelines  have 
shed  their  traditional  merchant 
function.  At  the  time  this  rule  is  being 
written,  only  two  natural-gas 
companies.  Eastern  Shore  Natiual  Gas 
Company  and  West  Texas  Gas,  Inc., 
continue  to  pass  through  gas  purchase 
costs  under  the  PGA  regulations."'  The 
Commission  wrill  now  require  these 
natural-gas  companies  to  incorporate  all 
of  the  existing  PGA  regulatory 
requiremoits  applicable  to  it  into  their 
tariCEs  if  they  are  not  open-access  by  the 
effective  date  of  this  rule.  >  ■  The  PGA 
regulations  are  removed  from  part  154. 
TTie  Commission  also  requires  the 
provisions  governing  PGAs  in  current 
§  154.111  to  be  incorporated  into  these 
companies'  tariffs  and  that  section  is 
also  removed. 

The  Commission  has  deleted  ciirrent 
§§154.201-213.  Those  regulations 
apply  primarily  to  shippers  seeking  to 
recover  charges  incurred  for  the 
conditioning  and  transportation  of 
Alaska  natiiral  gas  through  the  Alaska 
Natxiral  Gas  System  (ANGTS)  for  sale  in 
the  contiguous  48  states  of  the  United 
States.  Those  provisions  establish  the 
terms  and  conditions  for  a  permanent 
tariff  provision  that  a  shipper  may 
propose  to  adjust  its  rates  semiannually 
to  flow  through  to  its  jurisdictional 
customers  the  jiuisdictional  portion  of 
changes  its  ANGTS  charges. 


"Thasa  pipalines  do  not  provide  open  acxsM 
transportation  under  part  2S4  of  this  chapter:  and 
so,  ware  not  subject  to  restructuring  under  Order 
tio.636. 

' '  Eastern  Shore  is  required  by  a  settlement  to 
apply  to  bacooie  an  open-access  pipeline  no  later 
than  January  1. 1996.  72  FERC  161.176  (1995). 


Alternatively,  a  shipper  may  lecovef  the 
jurisdictional  portion  of  these  charges 
through  a  cost-of-service  tariff  approved 
by  the  Commission. 

The  Commission  has  deleted  these 
regulations  because  the  ANGTS  project 
has  not  been  built  as  originally 
contemplated,  and  the  regulations  are 
obsolete  in  light  of  the  post-Order  No. 
636  imbundled  environment. 
Nonetheless,  the  Commission  remains 
ready  to  facilitate  the  construction  of 
ANGTS,  which  Congress  has  found  to 
be  in  the  public  interest.  '^  Hence,  if 
action  is  wuranted  in  the  future  to 
facilitate  financing  and  progress  on  the 
ANGTS  and  the  recovery  of  ANGTS 
costs,  the  Commission  will  act 
expeditiously.  What  was  stated  in  Order 
No.  63&-A  applies  here  as  well: 
"nothing  in  the  rule  (Order  No.  636)  is 
intended  to  disturb  tbe  United  States 
government's  commitment  to  the 
ANGTS  prebuild."  '^  Further,  the 
Commission  continues  to  view  the 
Northern  Border  Pipeline  Company 
prebuild  segment  as  remaining  subject 
to  the  various  agreements  between  the 
United  States  and  Canadian 
governments  and  subsequent  findings  in 
Commission  orders  certificating 
Northern  Border's  system.''*  Removing 
these  regulations  is  not  intended  to  have 
any  effect  on  the  ANGTS  prebuild 
revenue  stream. 

B.  The  Revised  Regulations 

The  revised  part  154  has  a  completely 
new  organization  from  the  current 
regulations,  and  virtually  every  section 
has  been  changed  in  some  way.  The  text 
has  been  edited  to  remove  outdated  and 
incorrect  references,  and  rewritten  in  a 
more  concise  style.  Although  many 
filing  and  reporting  requirements  have 
not  been  changed,  they  have  been 
relocated.  The  revised  regulations  may 
be  best  understood  by  a  comparison  to 
the  current  regulations  they  replace. " 
Details  of  the  revised  regulations  are 
provided  below  along  with  a  discussion 
of  the  comments. 

1.  Subpart  A — General  Provisions  and 
Conditions 

a.  Section  154.1  Application: 
obligation  to  file.  The  Commission  has 
included  as  §  154.1(b)  the  description  of 
the  purpose  of  part  154,  which  is 
currently  set  forth  in  §  154.1(a).  That 
purpose  reflects  the  requirement  of 


■'Alaska  Natural  Gas  Transportation  System  Act, 
15  U.S.C  §  719-719. 

■'Order  No.  636- A.  lU  FERC  SUU.  *  Rags. 
Preambles  1 30.950  at  p.  30,674  (1992). 

■'Northern  Border  Pipeline  Co..  63  FERC  161.289 
(1993). 

■'  Appendix  A  is  a  Tinding  guide  between  current 
and  revised  regulations. 


Section  4(c)  of  the  NGA  that  every 
natural  gas  company  must  file  with  the 
Commission,  and  maintain  open  for 
public  inspection,  its  schedules  and 
contracts.  ■' 

The  Commission  has  deleted  outdated 
language  (i.e.,  "On  or  after  December  1,  / 
1948").  The  Commission  is  removing 
the  electronic  medium  requirements 
from  current  §§  154.1  (b)  and(c)  and 
placing  them  in  new  §  154.4. 

Section  154.1(c)  replaces  without 
change  current  §  154.22,  which  states 
that  no  natural  gas  company  may  file  a 
new  or  changed  rate  schedule  or 
contract  fen-  service  for  which  a 
certificate  of  public  convenience  and 
necessity  or  certificate  amendment  must 
be  obtained  pursuant  to  sectioq  7(c)  of 
the  Natural  Gas  Act,  until  such 
certificate  has  been  issued. 

Williston  states  that  §  1 54. 1  (c)  only 
prolongs  the  approval  process  and 
delays  implementation  of  services. 
Williston  suggests  allowing  a  new  or 
changed  rate  to  be  filed  concurrently 
with  the  certificate  filing. 

This  section  imposes  no  additional 
requirements  from  current  §  154.22. 
However,  the  Commission  clarifies  that, 
although  a  pipeline  may  not  file  to 
incorporate  a  rate  schedule  in  its  tariff 
for  which  section  7(c)  authorization  is 
required  but  for  which  section  7(c) 
authorization  has  not  yet  been  granted, 
it  does  not  prohibit  a  pipeline  from 
proposing  an  initial  rate  in  its  certificate 
application  under  section  7(c).  Since  the 
Commission  has  adopted  the  practice  of 
granting  blanket  certificates  for  services, 
diis  provision  will  be  applied  most 
often  to  new  companies  which  have  not 
previously  been  subject  to  the 
Commission's  jurisdiction  and  do  not 
have  a  tariff  on  file. 

New  §  154.1(d)  requires  that  any 
executed  service  agreement  which 
deviates  in  a  material  aspect  fi-om  the 
form  of  service  agreement  in  a  pipeline's 
tariff  must  be  filed  with  the 
Commission.  This  requirement  codifies 
current  Commission  policy.''' 

INGAA  proposes  various  alternatives 
that  limit  die  extent  to  which 
information  on  contractual  terms  and 
conditions  will  be  available  to  the 
public. 

Midcon  urges  the  Commission  to 
delete  the  requirements  to  file 
commercially  sensitive  information. 
Midcon  also  suggests  that  the  proposal 
be  deleted  or  clarified  to  state  that 


'•15U.S.C717c(c). 

'''  See.  Tennessee  Gas  Pipeline  Company,  et  al., 
65  FERC  161,356  (1993):  rehg  denied,  67  FERC 
161.196  (1994).  INGAA.  CNG.  Midcon.  NCSA,  and 
Columbia  believe  that  $  154.1(d)  requires  public 
disclosure  of  contract  provisions  and  may 
negatively  affect  private  contracts. 


discoimt  agreements  do  not  "deviate  in 
any  material  aspect."  Further,  Midcon 
suggests,  any  such  contracts  must  be 
exempt  frx>m  the  FOIA.'" 

Pacific  Northwest  Comnlenters  urge 
the  Commission  to  be  more  specific  as 
to  what  deviations  or  substantive 
additional  provisions  will  trigger  this 
filing  sequirement.  Columbia  objects  to 
§  154.1(a)  as  too  broad  and  requests  that 
the  Commission  clarify  that  specifically 
drafted  provisions  addressing  flow  rates, 
pressure  obligations,  maximum  delivery 
obligations,  term,  and  other  "tariff- 
contemplated"  items  are  not  "material" 
deviations. 

IPAA  and  NX-Gas  support  the 
requirement.  IPAA  states  that  the  legal 
concept  of  materiality  may  depend  upon 
"where  one  resides  in  the  food  chain" 
and  suggests  that  all  deviating 
agreements  be  filed. 

The  use  of  forms  of  service 
agreements  as  the  basis  of  contracts 
between  a  pipeline  and  its  customers 
ensures  that  there  are  no  unreasonable 
differences  among  the  rates,  charges, 
services,  facilities,  or  otherwise  of  the 
pipeline's  customers.  Having  made  the 
determination  that  the  form  of  service 
agreement  in  the  tariff  is  just  and 
reasonable,  the  Commission  does  not 
necessarily  have  to  review  every 
contract  to  determine  if  it  complies  with 
the  requirements  of  the  NGA.  Thus,  a 
contract  that  conforms  to  a  pro  forma 
service  agreement  need  not  be  filed  with 
the  Conunission  because  the 
Commission  has  already  considered  and 
determined  that  the  pro  forma  service 
agreement  is  just  and  reasonable. 
iLcewise,  any  contract  that  deviates  in 
a  material  way  frt>m  a  pro  forma  service 
agreement  must  be  evaluated  anew  to 
determine  that  it  is  not  unjust, 
unreasonable,  preferential,  or  otherwise 
unacceptable.  The  Commission  does 
allow  parties  to  negotiate  additional 
mutually  agreeable  terms  and 
conditions  in  their  service  agreements, 
but  where  the  terms  differ  materially 
frt>m  those  in  the  form  of  service 
agreement,  the  pipeline  must  seek 
authorization  for  these  modifications 
from  the  Commission  imder  section  4  of 
the  NGA. '» 

The  Commission  agrees  that 
"matttiality"  is  likely  to  vary  with  the 
circumstances  of  the  case.  Therefore,  it 
is  better  to  allow  the  term  to  remain  less 
strictly  defined  in  order  that  the 
*P^cular  facts  of  a  given  contract  will 
determine  whether  the  deviation  is 
material  and  needs  to  be  filed.  The 
Commissi(m  also  agrees  that  provisions 


■■  See  the  discussion  on  confidentiality,  infm. 
■«/(/.  See  also.  Mojave  Pipeline  Company,  57 
FERC  161,300  (1991). 


such  as  those  addressing  flow  rates, 
pressure  obligations,  maximum  delivery 
obligations,  receipt  and  delivery  points,, 
and  term  would  not  normally  be 
expected  to  be  "material"  deviations. 
Such  provisions  could  easily  be  drafted 
into  the  fixed  language  of  the  pro  forma 
service  agreements  or  a  blank  space 
could  be  provided  for  insertion 
according  to  the  agreement  of  the 
parties.  Ukewise,  rates  that  fall  between 
the  maximum  and  minimum  rates 
permitted  for  the  rate  schedule  would 
not  be  considered  to  be  material.  In 
either  case,  there  would  be  no  deviation 
from  the  Commission  approved  pro 
forma  service  agreements  contract. 

b.  Section  154.2  Definitions.  The 
Commission  defines  terms  of  general 
applicability  in  §  154.2.  The 
Commission  is  proposing  stylistic 
changes  only  to  definitions  for:  "Rate 
Schedule,"  currently  in  §  154.11, 
"Contract."  currently  in  §  154.12, 
"Service  Agreement,"  currently  in 

§  154.13,  and  "Tariff  or  FERC  Gas 
Tariff,"  currently  in  §  154.14.  "Posting," 
currently  in  §  154.16,  has  been  defined 
to  allow  the  parties  to  agree  to 
alternative  methods  of  "mailing"  such 
as  electronic  mail. 

Williston  states  that  the  definition  of 
"rate  schedule"  in  §  154.2(e)  is  unclear 
as  to  whether  a  "sale  of  natural  gas" 
pertains  to  the  price  charged  for  gas  sold 
by  a  pipeline's  sales  division.  Williston 
states  that  such  information  is 
proprietary  and  should  not  be  included 
in  the  rate  schedule. 

The  definiticHi  of  "rate  schedule"  is 
substantially  the  same  as  in  the  current 
regulation  and  tracks  the  language  of  the 
NGA.  ^  Williston  has  not  persuaded  us 
to  change  the  definition. 

c.  Section  154.3  Effective  Tariff.  The 
Commission  describes  the  term 
"Effective  tariff '  in  §  154.3,  currently 

§  154.21.  The  description  clarifies  that  a 
pipeline  may  not  avoid  filing  for  a  rate 
change  by  making  the  rate  subject  to  an 
exception  or  condition,  such  as  a 
periodic  rate  change  under  a  price 
index.  At  present  this  concept  is  found 
in  §  154.38(d)(3). 

AGD  requests  clarification  that 
§  154.3(b)  is  not  intended  to  cause 
incentive  rates  to  be  rejected.  SoCal 
ui-ges  the  Commission  not  to  prohibit 
index  adjustments  submitted  as  part  of 
a  settlement  or  where  supported  by  the 
facts. 

The  regulation  does  not  prohibit 
index  adjustments  or  incentive  rates 
when  authorized  by  the  Commission. 
The  regulation  only  prevents  a  change 
fit)m  occurring  automatically,  without 
Commission  authorization.  "The 


regulation  is  consistent  with  the 
statutory  obligation  of  the  Commission 
to  review  all  proposed  rate  changes  for 
adherence  to  the  just  and  reasonable 
standard. 

d.  Section  154.4  Electronic  and  Paper 
Media.  Current  §  154.26  generally  calls 
for  6  paper  copies  and  requires  rate 
filings  to  be  submitted  electronically. 
New  §  154.4  continues  to  require 
electronic  media  filings  in  addition  to 
paper  copies.  Generally,  it  calls  for  an 
original  and  5  paper  copies  but  requires 
an  original  and  12  paper  copies  of 
filings  made  pursuant  to  subpart  D. 

The  new  section  consolidates  in  one 
place  the  Commission's  requirements 
with  respect  to  electronic  submittal  of 
filings  required  by  part  154.  Currently, 
these  requirements  are  strewn 
throughout  part  154,  often  redundantly. 

The  appendix  to  the  NOPR  included 
updated  electronic  tariff  filing  formats 
as  well  as  tariff  pagination  guidelines.  ^' 
The  revised  formats  take  into 
consideration  improvements  in  the 
FASTR  software  which  reads  the  tariff 
ASCII  files  submitted  by  the  companies 
to  the  Commission.  ^  The  NOPR 
proposed  that  all  companies  that  had 
not  restated  their  tariffs,  do  so, 
electronically  on  or  before  June  1, 1995. 
That  date  has  passed.  Therefore,  all 
companies  that  have  not  restated  their 
tariffs  must  do  so,  electronically  on  or 
before  January  26, 1996. 

Columbia  seeks  clarification  as  to 
whether  the  requirement  under 
§  154.4(a)  that  6  (Uie  NOPR  had 
proposed  6  paper  copies)  paper  copies 
be  filed,  applies  to  the  quarterly  updates 
under  proposed  §  154.311.  The  quarterly 
update  requirement  has  not  been 
included  in  the  final  rule  as  originally 
proposed;  however,  the  paper  copy 
requirement  applies  to  any  updates 
which  are  required. 

El  Paso  does  not  support  the  increase 
in  the  number  of  paper  copies  to  be 
filed.  As  discussed  infra,  the 
Commission  is  suspending  electronic 
filing  of  proposed  changes  in  rates. 
Until  electronic  filing  is  reinstated,  the 
Commission  will  continue  to  require  12 
paper  copies  of  rate  case  data.  At  the 
time  electronic  filing  is  reinstated,  the 
Commission  will  make  any  appropriate 
adjustment  to  the  paper  copy 
requirements. 

INGAA  states  that  electronic  filing 
should  be  the  rule:  in  order  to  receive 


»18U.S.C717c(c). 


"  The  formats  for  the  electronic  filing  and  paper 
copy  can  be  obtained  at  the  Federal  Energy 
Regulatory  Conunission.  Public  Reference  and  Files 
Maintenance  Branch.  Washington,  D.C  20426. 

"On  February  28. 1990.  the  Commission  issued 
the  "Notice  of  Tariff  Retrieval  System  Software 
Availability."  otherwise  referred  to  as  the  FASTR 
software  package. 


UMI 


52966   Ftdani  RggJUw  /  Vol.  60.  No.  196  /  Wednesday.  October  11.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  196  /  Wednesday,  October  11.  1995  /  Rules  and  Regulations   52967 


documents  in  another  mediiun,  the 
customer  should  have  to  demonstrate  its 
lack  of  ability  to  retrieve  information 
electronically.  ANR/QC  suggests  that 
the  option  should  be  the  pipeline's 
where  the  customer  is  able  to  receive 
infannatlon  electronically.  El  Paso 
suggests  the  filing  of  documents  by 
electronic  means  such  as 
telecommunications  or  upload  to  the 
OPR  Bulletin  Board. 

El  Paso  and  Ck)lumbia  support 
electronic  service  of  filings  upon  parties 
rather  than  service  on  paper.  According 
to  Columbia,  parties  should  be  required 
to  demonstrate  their  irability  to  rec^ve 
electronic  service.  Service  could  be 
accomplished  through  a  central 
electronic  library  of  filings,  from  which 
copies  could  be  made,  or  through 
electronic  transmission  through  the  EBB 
or  other  communication  links.  El  Paso 
suggests  the  Federal  Register  notice  be 
the  (mly  paper  dociunent  served  on 
customera.  The  remaining  portions  of  a 
filing  should  be  placed  on  the  pipeline's 
EBB  with  the  ability  to  view  and 
'do%vnload.  This  enhancement  to  the 
EBB  would  promote  timely  access  to 
relevant  information. 

The  Commission  will  not  require 
customers  to  accept  only  electronic 
versions  of  a  pipeline's  filings  at  this 
time.  The  new  electronic  filing 
requirements  are  not  yet  finalized.  No 
testing  has  been  done.  It  will  take  some 
time  before  anyone  can  be  comfortable 
with  solely  electronic  filing.  Therefore, 
until  all  of  the  issues  related  to 
dectronic  only  filing  can  be  resolved, 
parties  must  continue  to  receive  paper 
copies  of  the  filing.  As  the  industry 
gains  more  experience  with  electnxiic 
filings,  parties  may  elect  to  receive  only 
.  an  electronic  version  of  the  filing.  The 
decision  to  send  or  receive  an  electronic 
filing  should  be  arrived  at  by  mutual 
consent  of  the  pipeline  and  the 
interested  party  as  noted  in  §  154.2(d). 

e.  Section  154.5  Rejection  of  Filings. 
Section  154.5  states  that  filings,  that 
would  prejudice  the  Commission  in  the 
discharge  of  its  duty  to  decide  whether 
or  not  to  investigate  and  suspend  the 
increased  rates  contained  in  the  filing, 
will  be  rejected  by  the  Director  of  the 
Office  of  Pipeline  Regulation.  This 
section  merely  recognizes,  in  these  rate 
and  tariff  filing  requirements,  the 
existing  power  of  the  Director  of  the 
Office  of  Pipeline  Regulation  to  reject 
tariff  or  rate  schedule  filings  pursuant  to 
the  authority  delegated  to  the  Director 
by  the  Commission  in  §  375.307(b)(2)  of 
the  Commission's  regulations. 

Proposed  §  154.5  replaced  cturent 
§  154.15  with  a  definition  of  filing  date 
based  on  §  35.2(c)  of  the  Commission's 
regulations  for  pubUc  utilities  under  the 


Federal  Power  Act.  The  rule,  as 
proposed,  would  allow  the  Director  of 
the  Office  of  Pipeline  Regulation  to 
notify  a  natural  gas  company  that  its 
filing  is  rejected  within  15  days  of 
receipt  of  the  dociunent.  Under  this 
proposal,  the  date  of  receipt  stamped  by 
the  Secretary  would  not  necessarily  be 
the  officially  recognized  filing  date. 

This  proposed  regulation  was  met 
with  approval  by  some  commentere 
such  as  APGA,  Brooklyn  Union,  and 
AGO.  However,  othera  such  as  Columbia 
and  El  Paso  object  to  the  proposal  that 
the  stamped  date  is  not  necessarily  the 
filing  date.  INCAA  seeks  clarification 
that  the  date  the  pipeline  submits  its 
filing  to  the  Secretary  is  the  filing  date 
for  determining  compliance.  INGAA 
and  ANR/CIG  state  that  the  Commission 
already  has  the  authority  to  reject  rate 
filings  if  deemed  incomplete;  so,  the 
proposal  should  be  rejected  because  it 
may  only  create  confusion  as  to  the 
official  filing  date. 

Columbia  argues  that  15  days  is  more 
time  than  necessary  and  creates 
uncertainty  in  trying  to  project  and 
place  rates  into  effect  as  of  a  date 
certain.  Panhandle  states  that  the  status 
of  interventions  and  protests  would  be 
unclear  diuing  the  15  days.  Northwest/ 
Williams  states  that  7  days  is  sufficient 
for  the  Director's  notice.  Northwest/ 
Williams  suggests  that  "procedural" 
revisions  should  be  allowed  within  2 
days  without  effecting  the  filing  date. 

Pacific  Northwest  Conunenters 
recommends  that  the  Commission  issue 
a  notice  that  a  filing  is  deemed 
incomplete,  suspend  any  applicable 
dates  triggered  by  the  original  filing,  and 
allow  an  additional  8  business  days  for 
further  protests  or  comments.  .  ^ 

Columbia  proposes  that  a 
modification  permit  pipelines  to 
supplement  deficient  filings  rather  than 
being  rejected  where  the  deficiency  is 
not  substantive. 

Arizona  Directs  sees  conflict  between 
this  regulation  and  §  154.209.  Arizona 
Directs  states  that  there  is  no  proposed 
requirement  that  a  filing  be  deemed 
complete  before  the  NGA  section  4(d) 
30-day  notice  period  begins.  Arizona 
Directs  states  that  it  would  be 
burdensome  for  customers  to  review, 
intervene,  and  comment  upon  a  filing 
deemed  incomplete,  /vrizona  Directs 
suggests  that  a  new  comment  period  be 
established  with  respect  to  the  entire 
complete  application,  not  just  the 
corrected  portion.  Further,  public  notice 
should  be  given  whenever  a  filing  is 
deemed  incomplete,  and  a  second 
notice  issued  designating  the  date  the 
filing  is  deemed  complete  and  filed  and 
establishing  a  new  intervention,  protest, 
and  comment  deadline.  Arizona  Directs 


suggest  that  the  rule  provide  that  a 
section  4  rate  filing  is  not  accepted  for 
filing  within  the  meaning  of  section  4(d) 
until  after  the  end  of  a  15-day  public 
review  period  and  a  staff  finding  that 
the  filing  is  complete.  Then,  a  notice 
could  issue  establishing  the  10-day 
comment  period. 

NCSA  suggests  retaining  the  ctirrent 
provision  or  modifying  the  proposal  to 
start  a  15-day  comment  clock  after  the 
Director's  review  period. 

Panhandle  states  that  the 
determination  by  the  Director  that  a 
filing  is  incomplete  is  tantamount  to  a 
rejection  or  a  summary  judgment. 
Panhandle  states  that  filings  should  not 
be  rejected  if  they  are  in  substantial 
compliance  with  the  regulations. 
Panhandle  states  that  the  proposal 
allows  the  Director  to  decide  rate  cases 
on  isolated  components  without  fiuther 
proceedings. 

Consumen  Power  does  not  object  to 
the  Director  making  the  determination 
of  incompleteness  but  believes  the 
Commission  should  provide  specific 
guidance  as  to  conditions  for  rejection. 

INGAA  states  that  the  Director's 
discretion  should  be  limited  so  that 
rejection  does  not  take  place  where:  in 
a  section  4  case,  a  good  faith  effort  was 
made  to  include  all  of  the  required 
statements  and  schedules;  information 
has  not  been  provided  for  which  a 
legitimate  or  routine  waiver  has  been 
sought;  information  is  provided  under 
seal  with  a  request  for  confidential 
treatment. 

Panhandle  suggests  modifying  the 
regulation  to  read  that  the  "Secretary" 
shall  reject  any  material  "which 
patently  fails  to  substantially  comply 
with  the  applicable  requirements." 

ENGAA  states  that  the  proposed 
regulation  woidd  create  practical 
problems.  If  the  Commission  rejects  a 
filing  and  establishes  another  filing 
date,  the  pipeline  could  be  in  violation 
of  the  requirement  that  the  data  be 
based  upon  a  period  ending  not  more 
than  4  months  prior  to  the  filing  date. 
A  delay  in  the  start  of  the  30-day  notice 
period  could  leave  the  pipeline  without 
authorization  to  provide  services  set  to 
coincide  with  the  expiration  of  old 
contracts. 

Although  several  commentere 
supported  proposed  §  154.5,  most 
commentere  either  opposed  the 
regulation  or  requested  substantial 
modifications  to  the  proposed  section.^^ 
Becatise  of  the  confusion  and 
uncertainty  that  may  be  created  by  the 
proposed  regidation  and  the  numerous 
procedural  problems  raised  by  the 
commentere.  the  Commission  is  not 
adopting  §  154.5  as  proposed.  New 
§  154.5  is  an  indication  of  the 


Commission's  intent  to  have  the 
Director  reject  filings  that  do  not  comply 
with  the  filing  requirements 
promulgated  by  this  Older. 

Finally,  because  the  Commission  is 
not  adopting  proposed  §  154.5.  the 
defmition  of  filing  date  contained  in 
curtent  §  154.15  is  retained  in  new 
§  154.2(f). 

f.  Section  154.6  Acceptance  for  filing 
not  approval.  New  §  154.6  replaces 
current  §§  154.23  and  24.  The  rejection 
langiuge  of  §  154.24  is  amended  and  the 
reteence  to  fises  is  deleted. 

g.  Section  154.7  Genaxd 
Requirements  for  the  Submission  of  a 
Tariff  Filing  or  Executed  Sernce 
Agreement.  Section  154.7  is  a  new 
section  setting  forth  the  content  of  a 
tariff  filing  or  executed  service 
agreement.  In  part,  new  §  154.7  reflects 
the  requirements  of  current 

§  154.63(b)(1).  New  §  154.7  concerns  all 
filings  of  tariff  sheets  and  executed 
service  agreements.  In  light  of  the  short 
time  period  in  which  the  Commission 
and  interested  parties  have  to  review  the 
filing,  several  items  have  been  added  to 
speed  processing  of  the  filing  and 
minimize  additional  requests  for 
information.  These  include  an  expanded 
definition  of  the  reference  to  the 
authority  imder  which  the  filing  is 
made,  addition  of  the  name  and 
telephone  niunber  of  an  official  able  to 
respond  to  questions  regarding  the 
filing,  and  clarification  of  the  contents 
of  the  statement  of  the  nature,  reasons, 
and  basis  for  the  filing. 

Section  154.7(a)(9]  requires  that  the 
transmittal  letter  contain  either  a 
motion,  in  case  of  minimal  suspension,, 
to  place  the  proposed  rates  into  effect  at 
the  end  of  the  suspension  period;  or,  a 
specific  statement  that  the  pipeline 
reserves  its  right  to  file  a  later  motion  to 
place  the  proposed  rates  into  effect  at 
the  end  of  the  suspension  period. 

APGA  supports  the  requirement  to 
provide  a  detailed  statement  of  the 
nature,  reasons,  and  basis  for  any  rate 


Columbia  suggested  that  the  proposed 
§  lS4.7(b)  be  modified  to  refer  to  the 
posting  reqtiirements  of  §  154.2(d)  as 
sufficient  service.  Columbia  also  states 
that  filings  should  be  provided  cmly  to 
firm  customera,  not  "affected" 
customera.  Although  these  suggestions 
have  not  been  adopted,  the  service 
requirements  have  been  further  refined 
and  reduced  as  discussed  supra. 

NI-Gas  suggests  that  §  154.7(a)(2)  be 
modified  to  require  that  the  transmittal 
letter  include  an  address  suitable  for 
overnight  delivery  as  opposed  to  a  PO 
Box  and  a  fecsimile  (FAX)  niunber.  The 
Commission  has  required  a  telephone 
number  in  the  transmittal  letter  to 


provide  for  those  situations  where  an 
intervener  needs  clai^cation  or  detects 
a  problem  with  a  filing  that  could  best 
be  resolved  by  a  phone  call.  The  address 
is  required  by  §  154.102  to  be  on  the 
title  page  of  die  tariff,  lliere  is  no  need 
for  it  to  also  be  in  the  transmittal  letter. 

Northwest/Williams  requests 
clarification  whether  the  letter  of 
transmittal  and  certificate  of  service  are 
to  be  submitted  on  electronic  media. 
These  items  are  not  required  to  be 
submitted  on  electronic  media.  Section 
154.4(a)  lists  those  filings  that  mtist  be 
filed  electronically.  As  discussed  in  the 
section  on  electronic  filing,  the 
Commission  does  not  intend  to  require 
that  all  filings  be  made  electronically. 

h.  Section  154.8  Informal  Submission 
for  Staff  Suggestions.  Section  154.8 
replaces  current  §  154.25. 

2.  Subpart  B — ^Form  and  Composition  of 
Tariff 

a.  Section  154.101  Form.  Section 
154.101  replaces  current  §  154.32.  The 
Commission  is  proposing  to  eliminate 
the  requirement  that  electronic  media 
record  format  duplicate  the  page  size, 
bordere,  and  margins  of  the  paper  copy. 
The  electronic  filing  requirements  are  in 
new  §  154.4.  In  addition,  the 
Commission  has  eliminated  the 
requirement  of  a  binder. 

b.  Section  154.102  Title  Page  and 
Arrangement.  Section  154.102  replaces 
current  §  154.33.  The  Commission  has 
eliminated  the  reference  to  §  154.52,  as 
special  exceptions  are  covered  by  new 
§  154.112.  Tlie  Commission  has  also 
eliminated  the  requirement  of  a  binder. 
The  Commission  now  requires  that  the 
niunbering  of  sheets  be  as  provided  in 
the  Tariff  Sheet  Pamnation  Guidelines.^^ 

Ciurently,  compuanoe  with  these 
guidelines  is  optional  although  the 
Commission  has  required  use  of  the 
pagination  guidelines  in  individual 
cases.  Many  companies  have  already 
volimtarily  adopted  the  Commission's 
guidelines.  The  Commission  now  makes 
these  guidelines  mandatory.  The 
guidelines  provide  the  only  means  to 
ensure  that  tariff  sheets  are  in  the  proper 
order  in  the  Commission's  electronic 
database.  The  guidelines  also  provide 
the  basic  knowledge  necessary  to  create 
a  sorting  methodology  for  any  party  that 
wishes  to  create  a  database.  Most 
importanUy,  the  guidelines  help  to 
create  a  clear  guide  to  the  succession  of 
tariff  sheets. 

MoPSC  suggests  the  tide  page  of  each 
volume  of  a  pipeline's  tariff  contain  a 


phone  number  which  customera  and 
interested  persons  may  call  to  make 
inquiries  about  those  tariffe. 

NI-Gas  suggested  that 
communications  information  be 
expanded  to  include  an  address  suitable 
for  overnight  deliveries.  Many  pipelines 
use  post  offi^^oxes  for  their  general 
mail  deltv^ies,  but  expedited  delivery 
services  cannot  make  deliveries  to  such 
locations.  NI-Gas  also  recommends  that 
the  information  should  include  a  fex 
niunber,  so  that  requests  for  additicMial 
information  can  be  prompUy  delivered 
and  forwarded. 

NGSA  recommends  tariff  sheets  be 
clearly  distinguished  fitim  each  other  as 
being  one  of  die  following:  (1)  Proposed, 

(2)  accepted  but  subject  to  refimd,  and 

(3)  approved.  It  often  becomes  very 
confusing  as  to  whether  the  tariff  being 
identified  is  currently  effective  (i.e.,  the 
rate  currently  being  charged)  or  is  to 
become  effective  on  the  date  proposed 
in  the  filing. 

The  Commission  finds  that  the 
proposal  to  add  a  telephone  number  and 
a  fax  number  to  the  title  page  has  merit. 
The  regulations  currentiy  require,  on  the 
title  page,  the  name  and  address  of  a 
person  to  whom  communications 
concerning  the  tariff  should  be  sent.  A 
few  pipelines  provide  a  telephone 
number  and/or  a  fax  number  on  the  tide 
page  now.  Inclusion  of  a  telephone 
number  and  a  fex  number  on  the  title 
page  will  be  made  mandatory.  This 
modest  addition  should  foster 
communication  about  the  tariff. 

Pipelines  are  fairly  evenly  divided 
between  those  who  put  a  post  office  box 
number  on  the  tide  page  and  those  who 
put  a  street  address.  The  Commission 
does  not  believe  it  is  burdensome  to 
provide  a  street  address  instead  of.  or  in 
addition  to,  the  post  office  box 
number.^*  This  suggestion  will  be 
adopted. 

Tne  Commission  will  not  adopt  the 
suggestion  that  the  tariff  sheets  carry 
designations  as  suggested  by  NGSA. 
Adoption  of  this  suggestion  will  require 
the  pipelines  to  make  filings  of  tariff 
sheets  simply  to  change  the  status 
designation.  This  would  consume 
additional  pipeline  and  Commission 
staff  resources.  The  tariff  sheets 
available  to  the  public  at  the 
Commission's  Washington,  DC 
headquartera  are  marked  in  the  way 
suggested  by  NGSA.  The  electronic  tariff 
sheets,  in  a  format  readable  by  the 
Commission's  software,  can  be 
downloaded  from  the  Commission's 


21  The  guidelines  and  electronic  filing 
instructions  for  tariff  sheets  nuy  be  obtained  at  the 
Federal  Energy  Regulatory  Conunissionv  Public 
Reference  and  Files  Maintenance  Branch, 
Washii^on,  DC  20426. 


^Those  pipelines  who  prefer  conununications  to 
be  addressed  to  a  post  office  box  number  may  wish 
to  present  the  address  information  in  the  way 
Northern  Border  Pipeline  Company  does.  The  street 
address  is  nqted  specifically  as  the  courier  address. 
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bulletin  board  system.  In  this  fonnat. 
the  tariff  sheets  each  cairy  a  status 
indicator  proposed.  e%ctive, 
superseded,  withdrawn,  rejected,  or 
suspended.  The  tariif  sheets  also 
.  indicate  if  the  order  acting  oa  the  abeets 
accepted  the  sheets  subject  to  refund. 

c  Section  154.103  Composition  of 
Tariff.  Section  154.103  is  the 
replacemvit  for  current  §  154.34.  In 
recognition  of  prevailing  practice,  the 
new  section  specifically  requires  that 
the  tariff  set  forth  all  currently  effective 
rates.  The  Commission  has  deleted  the 
reference  to  special  exceptions  and 
changed  the  examples  of  classes  of 
service  to  reflect  the  current  prevalent 
designations. 

d.  Section  154.104  Table  of  Contents. 
Section  154.104  replaces  current 
§  154.35  with  the  clarification  that  the 
table  of  contents  must  contain  a  list  of 
the  sections  of  the  general  terms  and 
conditions. 

NI-Gas  states  that  the  inclusion  of  a 
detailed  listing  of  the  General  Terms 
and  Conditions  of  the  tariff  in  the  table 
of  contents  will  be  a  major  improvement 
in  the  current  practice  of  some 
pipelines. 

Columbia's  tariffs  have  an  initial  table 
of  contents  in  the  front  of  the  tariff 
which  contains  a  line  item  reference  to 
"General  Terms  and  Conditions"  and 
lists  a  page  number  for  the  "General 
Terms  and  Conditions  Table  of 
Contents"  located  in  approximately  the 
middle  of  the  tariff,  at  the  beginning  of 
the  General  Terms  and  Conditions. 
Coliunbia  seeks  clarification  that  this  is 
permissible  within  the  context  of  the 
proposed  regulation:  and,  if  not, 
requests  that  the  regulation  be  modified 
to  accept  this  format. 

The  intent  of  requiring  the  sections  of 
the  general  terms  and  conditions  to  be 
listed  in  the  table  of  contents  is  to 
ensure  such  a  listing  appears  in  the 
tariff.  Columbia's  approach  to  the  table 
of  contents  is  acceptable. 

e.  Section  154.105  Preliminary 
Statement.  Section  154.105  replaces 
ourent  §  154.36  with  stylistic  changes 
only. 

f.  Section  154.106  Map.  Section 
154.106  is  the  replacement  for  cturent 
§  154.37.  Maps  must  be  submitted  on 
paper  and  updated  to  reflect  major 
changes.  The  new  section  states  a 
preference  for  zones  to  be  displayed  on 
separate  sheets. 

Williston  states  that  there  should  not 
be  a  map  requirement  in  the  tariff 
because  there  is  a  map  in  the  FERC 
Form  No.  2.  The  Commission  has  foimd 
that  the  presence  of  a  map  in  the  tariff 
is  helpful  in  the  process  of  evaluating 
other  provisions. 


NCSA  states  that  the  map  should 
identify  storage,  gathering,  and  all  off- 
system  (non-contiguous)  facitities  as 
well  as  "pipeline"  facilities. 

Industrials  recommend  that  pipelines 
be  required  to  serve  a  hard  copy  of 
system  maps  prepared  in  accoidance 
with  new  §  154.106,  even  if  the  parties 
agree  that  tariff  filings  may  be  served  via 
electronic  mail,  in  diskette  form,  or 
otherwise. 

The  Commission  will  not  adopt 
NCSA's  suggestion  to  require  a  more 
detailed  map  in  the  tariff.  A  detailed 
map  with  the  facilities  NCSA  wishes 
identified  is  filed  annually  with  the 
Form  No.  2.  Since  the  Commission  is 
not  discontinuing  paper  filing  of  tarifb, 
all  parties  receiving  service  of  the  tariff 
sheets  are  entitled  to  a  paper  copy 
unless  they  agree  otherwise.  It  is  up  to 
the  parties  and  the  pipeline  to 
determine  the  terms  of  electronic 
service,  including  exceptions  to 
electronic  service. 

g.  Section  154.107  Currently  Effective 
Rates.  New  §  154.107  governs  the  tariff 
sheets  setting  forth  the  natiual  gas 
company's  currently  effective  rates.  In 
part,  this  new  section  replaces 
§  154.38(d)  (1)  and  (2).  llie  section 
requires  that  rates  be  stated  in  thermal 
units,  as  is  the  prevalent  practice,  rather 
than  in  units  of  volume. 

APGA  poinU  out  that  §  154.107 
formalizes  the  current  practice  of 
providing  a  detailed  statement  of  rates 
and  charges  in  a  particular  location  in 
a  pipeline's  tariff.  APGA  supports  this 
requirement.  They  state  it  will  be 
particularly  helpfiil  for  customers  to 
receive  a  complete  picture  of  effective 
and  proposed  rates  upon  the  filing  of  a 
new  rate  case. 

Williston  states  that  the  language  in 
this  section  appears  to  be  adding  a  level 
of  ccHnplexity  to  the  rate  schedules  that 
is  uimecessary.  Williston  requests 
clarification  of  a  "limited  rate  change." 

The  Commission  believes  that 
Williston  misunderstands  the  purpose 
of  this  section.  The  summary  of  rates 
would  not  appear  in  the  rate  schedule. 
This  section  is  intended  to  codify  the 
nearly  universal  practice  of  placing  a 
summary  of  rates  on  a  tariff  sheet  or 
sheets  which  generally  appears  in  the 
tariff  after  the  map.  It  is  not  part  of  the 
rate  schedule.  We  note  that  Williston's 
simimary  of  rates  fully  complies  with 
§  154.107."  Proposed  subpart  E  details 
the  filing  requirements  for  limited  rate 
changes.  To  avoid  confusion,  the 
Commission  will  modify  this  section  to 
reference  Subpart  E.  Northwest/ 
Williams  asks  whether  the  required 


"total  rate"  column  applies  only  to  the 
maximum  rate  and  whether  surcharges, 
ACA,  and  GRI  charges  are  to  be 
included  in  the  "total  rate." 

Section  284.7(d)(5)  requires  that  rate 
schedules  filed  under  that  section  must 
state  a  maximum  and  minimiim  rate. 
Therefore,  the  summary  of  rates  must 
show  the  total  maximum  and  minimiim 
rates.  It  is  preferable  for  all  surcharges 
to  be  added  into  the  niairiiniiin  rate  and, 
if  appropriate,  into  the  minimum  rate. 
However,  it  has  been  the  Commission's 
past  practice,  in  appropriate  cases,  to 
accept  siunmaries  of  rates  in  which  the 
GRI  surcharge  is  noted  in  a  footnote  at 
the  bottom  of  the  siunmary  rate  sheet 
but  not  added  into  the  total  rate.  This 
has  been  acceptable  since  the  GRI 
surcharge  does  not  necessarily  apply  to 
all  transactions  imder  a  rate  schedule. 
The  reverse  is  accepted  also — the  GRI 
surcharge  is  listed  in  a  coliunn  and 
added  into  the  total  rate.  In  this  case,  a 
footnote  states  the  GRI  siucharge  is  not 
applicable  in  certain  circiunstances.^^ 
To  a  lesser  degree,  the  same  can  be  said 
of  the  ACA  surcharge.  The  Commission 
will  not  depart  bom  past  practice  on 
this  issue.  The  regulations  will  be 
modified  to  allow  the  ACA  and  GRI 
surcharges  to  be  noted  in  a  footnote.  If 
the  footnote  option  is  elected,  the 
charges  must  be  stated  in  the  footnote, 
it  must  be  clear  when  the  charges 
apply ,2''  and  the  footnote  must  indicate 
that  these  charges  are  added  to  the  total 
stated  rate. 

Columbia,  AGD,  and  APGA  are  in 
favor  of  the  requirement  to  state  rates  in 
thermal  units.  APGA  (mints  out  that 
many  of  its  members  and  most  LDCs  bill 
their  retail  customers  on  the  basis  of 
units  of  volume.  The  use  of  units  of  heat 
content  has  been  the  standard  measiue 
for  pipelines  for  some  time. 

Great  Lakes  requests  that  the 
Commission  clarify  that,  for  pipelines 
whose  rates  are  ciuiently  stated  on  a 
volumetric  basis,  inclusion  of  a 
statement  of  rates  in  thermal  units 
should  take  place  in  the  pipeline's  next 
section  4  rate  case.  Great  Lakes  also  asks 
that  the  Conunission  clarify  whether 
"thermal  units"  refers  to  dekatherms  or 
to  some  other  measurement.  NCSA 
recommends  that  the  rates  be  stated  on 
the  same  basis  (Mcf  or  MMBtu)  as  they 
are  charged,  with  the  imits  clearly 
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^  Northwest's  summary  of  rates  reports  the  GRI 
and  ACA  surcharges  in  separate  columns  and  adds 
the  charges  into  the  total  rate,  where  appropriate. 
Williams,  in  contrast,  states  the  level  and 
applicability  of  the  GRI  and  ACA  surcharges  in 
footnotes  on  its  summary  of  rates  but  does  not 
include  them  in  the  total  rate. 

"  A  refisrence  to  the  section  in  the  tariff  where  the 
applicability  of  the  surcharge  is  explained  is 
acceptable. 


labeled.  NCSA  maintains  that  the 
proper  tuiit  for  stating  rates  has  been 
and  can  continue  to  be  determined  (Ml  . 
an  individual  pipeline  basis. 

NCSA  is  opposed  to  a  generic 
rulemaking  which  mandates  the  use  of 
a  standard  unit  of  measure  in  rate  case 
filings  at  this  time.  NGSA  states  that 
rates  and  tarifEs  shoidd  be  stated  in  the 
same  units  as  charged.  NGSA  states  that 
calculating  the  rates  based  on  one  unit 
of  measurement  and  then  converting 
those  rates  to  a  different  unit  of 
measurement  for  billing  purposes 
creates  confusion.  Further.  NGSA  states, 
some  pipelines  and  shippers  have 
negotiated  private  contracts  based  on  an 
"McF'  basis  of  meastuement.  NGSA 
states  that  the  proposed  requirement  is 
a  substantive  change  in  the 
Commission's  rate  policy  which  was  not 
the  purpose  of  this  rulemaking.  NGSA 
states  that  in  order  to  protect  the  due 
process  rights  of  all  parties,  any 
Commission  imposed  change  in 
meastuement  standards  should  be 
implemented  on  an  individual  pipeline, 
on  a  prospective  basis,  when  the 
pipeline  files  its  next  major  rate  case. 
NGSA  states  that  conversion  to  the 
thermal  tmits  will  not  be  a  simple 
process.  Therefore,  NGSA  states,  parties 
should  be  able  to  present  the  issues  of 
material  fact  brought  about  by  such 
conversion  in  the  context  of  a  fiill 
evidentiary  hearing,  wherein  disputes  as 
to  the  methodology  of  conversion  may 
be  resolved. 

Kem  River  objects  to  the  proposal  and 
states  that  changing  measurement 
standards  at  this  time  from  volumetric 
to  thermal  would  be  a  substantive 
change  and  would  needlessly  put  it  to 
the  expense  of  converting  its  tariff, 
contracts,  and  business  systems. 
Wfaittier  adds  that,  at  a  minimum, 
individual  pipelines,  like  Kem  River 
should  be  permitted  to  be  exempt,  if  the 
thetmal  billing  mandate  would  impair 
individual  shippers.  Kem  River  states 
that  if  the  final  rule  requires  billing  tmit 
uniformity,  then  the  new  §  154.107 
should  be  modified  to  require  only  ' 
volumetric  billing  units. 

Whittier  states  that  volumetric  billing 
is  good  policy  because  voliuneMc  rates; 
(1)  Equitably  allocate  to  shippers  the 
capital  and  operating  cost  of  the 
pipeline  on  the  basis  of  the  imits 
actually  transported;  (2)  allow  shippers 
efBciently  to  use  their  contracted  space 
to  transport  as  many  Btu's  as  the  quality 
specifications  allow,  and  gas  supplies 
are  able  to  optimize  the  eccmomic 
efficiency  of  their  own  facilities  by 
making  the  economic  decision  whether 
to  leave  liquefiable  hydrocarbon  gases 
in  the  gaseous  form  tuad  transport  them 
in  the  gas  pipeline  or  to  incur  the  cost 


of  extracting  and  marketing  them  as 
liquids;  and  (3)  allow  the  appropriate 
costs  to  be  divided  by  the  appropriate 
throughput  in  volume  units.  Whittier 
argues  that  there  is  no  reason  for  a 
commodity  to  be  transpcHled  on  the 
same  basis  that  it  is  purchased. 

Whittier  states  that  farcing  pipelines 
that  are  content  with  volumebic-based 
rates  to  change  to  thermal-based  rates 
would  be  making  a  substantive  change 
in  the  contracts  of  shippers  on  pipelines 
that  meastue  and  bill  on  a  volumetric 
basis.  Whittier  states  that  this  could 
result  in  reopening  contracts  and  rates. 

Chevron,  Whittier,  and  Kem  River 
recommend  deletion  of  the  word 
"thermal"  so  that  the  proper  unit  for 
stating  rates  can  continue  to  be 
determined  on  an  individual  pipeline 
basis. 

A  significant  majority  of  pipelines 
state  their  rates  on  the  basis  of  either 
MMBtu  or  Dth.  Only  a  few  pipelines 
continue  to  state  their  rates  in  Mcf.  ^ 
The  Commission  earlier  adopted  the 
MMBtu  meastuement  base  for  all 
reports  submitted  under  part  284,  in 
§  284.4.  The  change  to  the  regulations  in 
this  rulemaking  expands  on  the 
Commission's  earlier  action  and  reflects 
the  prevalent  practice  in  the  industry. 
The  Commission  recognizes  that  some 
companies  perceive  a  hardship  in 
switching  from  Mcf  to  Dth  or  MMBtu. 
However,  the  Commission  also 
recognizes  the  ongoing  industry  concern 
with  standardizing  certain  practices  as 
expressed  at  the  EBB  conference  held  on 
September  21, 1995.  Standardizing 
industry  practices,  such  as  stating  rates 
in  thermal  units,  facilitates  cross- 
pipeline  business.  Accordingly,  the 
Commission  will  maintain  this  standard 
in  the  regulations.  However,  in  light  of 
the  difficulties  expressed  by  some 
pipelines,  the  Commission  does  not 
intend  to  actively  enforce  this  section 
until  one  year  after  the  effective  date  of 
this  rule. 

NGSA  recommends  that  the  rate 
sheets  should  state  the  amoimt  of  each 
applicable  surcharge  and  include  a 
citation  to  the  docket  in  which  such 
surcharge  level  was  accepted  by  the 
Commission.  The  Commission  will  not 
adopt  NCSA's  suggestion  that  the 
summary  statement  of  rates  include  the 
citation  to  the  docket  in  which  each 
surcharge  level  was  accepted.  This 
would  add  a  great  deal  of  complexity  to 
the  summary  statement  of  rates.  The 
information  NGSA  is  interested  in  is 
available  publicly.  Since  comments  in 


this  docket  were  filed,  the  Commission 
provided  access  to  each  OHnpany's 
electronic  tariff  sheets  on  the 
Commission's  bulletin  board  system.  ^ 
Each  tariff  sheet  which  is  not  pending 
contains  the  citation  to  the  order  wdiich 
acted  on  the  tariff  sheet.  With  some 
careful  checking,  a  researcher  can 
identify  each  tariff  sheet  containing  a 
surcharge  change  and  readily  identify 
the  order  acting  on  {hat  sheet. 

h.  Section  154.108  Composition  of 
Rate  Schedules.  Section  154.108 
replaces  current  §  154.38.  Current 
§  154.38(d)(4),  Refunds,  is  moved  to 
§  154.501.  Current  §  154.38(d)(5).  RD&D. 
is  moved  ,to  §  154.401.  Current 
§  154.38(d)(6).  ACA  expenditures,  is 
moved  to  §  154.402.  Current 
§§  154.38(d)  (1)  and  (2)  are  revised  and 
moved  to  §  154.107.  Current 
§  154.38(d)(3)  is  moved  to  §  154.3. 
Ciurent  §  154.38(e),  minimum  bill,  is 
deleted. 

Williston  objects  to  the  requirement 
that  pipelines  provide  a  description  of 
the  calculation  of  the  monthly  charges 
for  each  rate  component.  It  argues  this 
would  cause  a  pipeline's  tariff  to 
become  even  more  voliuninous  and 
onerotis  without  serving  any  useful 
purpose.  Williston  requests  that  the 
Conmiission  eliminate  this  proposed 
requirement. 

Section  154.108  merely  formalizes 
current  practice^  Virtually  all  current 
tariffs  include  a  section  in  the  rate 
schedules  explaining  how  the  rate  is  to 
be  applied  to  derive  monthly  billings. 
This  section  of  the  tariff  is  essential  to 
determining  the  acctuacy  of  a  shipper's 
bill.  Under  ciurent  practice,  this  section 
provides  both  a  textual  description  of 
the  components  of  the  rate  and  the 
mathematical  method  to  determine 
charges  each  month.  The  Commission 
notes  that  almost  all  pipelines  appear  to 
comply  with  this  regulation  already. 

i.  Section  154.109  General  Terms  and 
Conditions.  Section  154.109  replaces 
current  §  154.39.  The  company's 
discoimting  policies  are  added  to  the 
tariff. 

AGD,  NI-Gas,  and  the  LOC  Caucus 
support  the  proposed  requirement  that 
the  pipeline  set  forth  in  its  tariff  its 
discotmt  policy  and  the  order  in  which 
each  pipeline  charge  will  be  discounted. 
The  LDC  Caucus  states  that  this  would 
assist  customers  in  ensiuing  that  the 
pipeline's  discoiuit  policy  is 
consistently  applied  and  that 
adjustment  to  rates  to  reflect  discoimted 
revenues  are  proper. 


"  Approximately  a  dozen  pipelines  continue  to 
state  their  rates  in  Mcf.  Another  five  state  their 
reservation  rates  in  Mcf  but  state  their  usage  rates 
in  Dth  or  MMBtu. 


''Pipelines  began  filing  electronic  versions  of 
their  tariff  sheets  with  tariff  sheets  effective 
November  1, 1989.  Some  of  the  tariff  sheets  filed 
early  in  the  process  are  contained  in  separate 
archive  databases. 


UM  I 
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INGAA  supports  a  reqiiirement  of 
providing  broad  policy  statements  by 
pipeline  companies  concerning 
nondiscriminatory  discounts  but  objects 
to  diadoeuie  of  management  policies  or 
any  specific  order  in  which  rate 
camp<ments  would  be  discounted.  The 
statement  specifying  the  order  in  which 
each  rate  component  will  be  discounted 
must  be  in  accordance  with  Commission 
policy.  This  proposed  regulation  could 
Iw  interpreted  to  require  pipelines  to 
disclose  the  order  in  which  each  rate 
component  will  be  discounted.  This 
portion  of  proposed  §  154.109(c) 
reduces  pipeline  rights  and  flexibility  as 
granted  in  Order  Nos.  436  and  500. 
Greet  Lakes.  Columbia.  KN.  MRT,  and 
Panhandle  concur. 

Panhandle  and  Great  Lakes  state  that 
a  company's  discount  policy  is 
commercially  sensitive  information. 
Disclosure  of  this  information  may 
interfere  with  a  pipeline's  ability  to 
compete  in  the  marketplace,  thwarting 
the  Commission's  goals  in  Order  No. 
636  to  foster  competition  and  provide 
natural  gas  transpcvtation  service  to  the 
custcHner  which  values  it  most.  Great 
Lakes  submits  that  a  general  statement 
of  policy  will  meet  the  Commission's 
intent  without  requiring  the  di^osiire 
of  commercially  sensitive  information. 

Columbia  argues  the  proposed 
requirement  is  too  broad.  Goliunbia 
notes  that  pipelines  are  already  subject 
to  nondiscriminatory  standards  with 
respect  to  the  granting  of  discounts,  and 
must  post/disclose  discounts  to 
affiliates.  Columbia  requests  deletion  of 
this  requirement  to  the  extent  it  requires 
setting  forth  the  "manner"  in  which 
rates  are  discounted. 

KN  fears  that  this  provision  would 
allow  each  pipeline  to  review  the 
discounting  policies  of  other  pipelines 
that  ccHupete  with  it  tor  business.  KN 
states  that  the  disclosure  rule  would 
serve  to  reward  those  pipelines  that  are 
evasive  or  simplistic  in  their  policy 
statements  and  would  punish  those  that 
are  more  descriptive  or  detailed.  KN 
states  th^  there  is  no  vaUd  competitive 
purpose  served  by  compcdling  pipelines 
to  reveal  all  their  discount  policies. 

MRT  feils  to  see  the  relevance  of  this 
provision.  }  IRT  states  that  pipelines 
already  file  discount  reports  and  report 
marketing  affiliate  discounts  on  their 
Electronic  B\illetin  Boards.  MRT  states 
that  this  provides  sufficient  information 
for  both  the  Commissicm  and  the 
pipeline's  customers  to  monitor  the 
discounts  a  pipeline  is  granting. 

Great  Lakes  also  states  its  opposition 
to  the  proposed  section  requiring  the 
pipeline  to  state  in  its  general  terms  and 
conditions  its  policy  for  financing  and 
constructing  laterals.  Great  Lakes  states 


that  pipelines  must  be  able  to  evaluate 
each  proposal  to  finance  and  construct 
lateral  facilities  on  a  case-by-case  basis. 
Great  Lakes  states  that  no  set  policy  can 
contemplate  all  of  the  fectors  which 
contribute  to  a  pipeline's  decision  to 
finance  and  construct  these  facilities. 
Great  Lakes  states  that  a  pipeline's 
decisions  with  regard  to  laterals  are 
public  knowledge  since  the  fiimnring, 
cost,  location,  and  customer  information 
related  to  the  construction  of  any  lateral 
facilities  are  disclosed  in  a  pipeline's 
certificate  application.  Great  Lakes  state 
that  the  Commission  and  others  have 
the  ability  to  determine  whether  or  not 
a  pipeline  is  unduly  discriminatory  in 
its  decision  regarding  the  financing  and 
construction  of  laterals  and  so,  proposed 
§  154.10g(b)  is  not  necessary  fbr 
regulatory  purposes. 

Section  154.109(c)  merely  formalises 
the  Commission's  policy  on  recognition 
of  discounts  as  enunciated  in  Natura].  ^ 
Under  the  policy,  the  pipeline  must 
recognize  discounts  in  a  specified  order. 
The  first  item  of  the  overall  reservation 
charge  discoimted  will  be  the  GRI 
siuchargeifor  member  pipelines), 
followed  by  the  base  rate  reservation 
charge.  Account  858  or  other  Order  No. 
636  transition  cost  surcharges,  and.  last, 
all  GSR  reservation  surcharges.  Other 
non-trmsition  reservation  surcharges 
will  be  attributed  as  agreed  by  the 
pipeline  and  its  customers  in  individual 
proceedings.  3' 

In  adopting  the  policy  in  Ntitural,  the 
Commission  saw  the  need  fbr  a  generic 
methodology  to  recognize  discounts  in  a 
transition  cost  recovery  filing.  The 
Commission  enumerated  the  advantages 
of  its  policy  as  follows: 

•  Maximize  the  pipeline's  recovery  of 
transition  costs  from  its  discounted 
customers, 

•  Minimize  the  need  for  a  siibsequent 
true-up  to  Implement  the  Commission's 
policy  of  permitting  full  recovery  of 
transition  costs, 

•  Ensure  transition  costs  are  spread  as 
evenly  and  widely  as  possible,  and 

•  Minimize  discount  adjustments  in 
periodic  filings. 


"Natural  Cm  PipaUn*  Coatpuiy  of  AiMrici 
INatUral).  6*  PSItC  f  61.029.  (1004).  nh'g.  70  FERC 
1  61.317  (1905).  Policy  appliad  in  ASB.  M  FERC 
1  61.322  (19»4).  and  TeiuiMMv.  69  FERC  1  61.094 
(1994).  Policy  appliad  to  intamtptibla 
tniuponatioa  in  Southern,  69  FERC  %  61.093 
(1994).  and  UFT.  09  FERC  1  61,112  (1994). 

"In  Algonquin  Ga*  Tranamiaaion  Company,  69 
FERC  1  61.105  (1994).  tba  Conuniaaion  clarified  iU 
policy  with  reapact  to  aurchargaa  daaignad  (o 
collect  costs  in  Account  No.  656.  If  the  Account  No. 
658  costs  at  issue  are  not  Order  No.  636  transition 
costs,  but  relate  to  upstream  capacity  retained  by 
the  pipeline  for  operational  use  and  are  emfaaddad 
in  the  pipeline's  base  rates,  the  policy  announced 
in  Natural  does  not  apply. 


The  requirement,  in  $  154.109(b).  for 
a  general  statement  of  the  pipeline's 
policies  on  laterals  formalizes  the 
Commission's  policy  of  assuring  that 
laterals  are  built  on  a  non- 
discriminatory basis.  By  placing  the 
general  policy  in  the  tariff,  parties  may 
more  effectively  monitOT  its  application. 

j.  Section  154.110  Form  of  Service 
Affeement.  Section  154.110  replaces 
current  §  154.40  with  the  addition  of 
receipt  points  as  an  item  for  insertion  on 
the  form  when  appropriate. 

k.  Section  154.111  Index  of 
Customers.  Section  154.111  replaces 
current  §  154.41.  Index  of  Purchasers, 
but  with  applicability  specifically 
limited  to  natural  gas  activities  not 
subject  to  part  284  of  this  chapter.  The 
Commission  has  expanded  the  Index  of 
Customers  to  include  all  firm 
transportation  services  and  contract 
demand  for  each  customer  for  each  rate 
schedide.  In  the  order  issued  in 
Tennessee  Gas  Pipeline  Company's 
restructuring  proceeding.  ^^  the 
Commission  clarified  that  current 
§  154.41  is  not  limited  to  the 
requirement  to  file  sales-related 
information.  The  changes  here  make 
that  interpretation  explicit  Some 
pipelines  have  provided  contract 
demand  information  on  a  volimtary 
basis  before  this.  The  information  has 
proven  valuable  to  the  Commission  in 
analyzing  pipelines'  filings  and  in 
eliminating  additional  requests  for 
information. 

Pipelines  that  offer  services  imder 
part  284  of  this  chapter,  exclusively  or 
in  addition  to  services  authorized  under 
part  157  of  this  chapter,  must  comply 
with  the  requirements  in  the  companion 
rulemaking  instead  of  this  provision.  In 
the  companion  rulemaking,  pipelines 
providing  service  pursuant  to  part  284' 
of  this  chapter,  provide  an  Index  of 
Customers  on  their  electronic  bulletin 
board  (EBB).  As  an  interim  measure,  we 
will  require  pipelines  providing 
transpoitation  service  under  part  284  to 
comply  with  the  Index  of  Customers 
requirements  as  set  forth  in  §  154.111 
imtil  the  electronic  index  is 
implemented. 

Panhandle  recommends  that  the 
Index  of  Customers  requirement  remain 
the  same  as  that  contained  in  the 
current  regulations.  Panhandle  objects 
to  the  expansion  of  the  index  as  being 
anti-compe'itive.  Panhandle  objects  to 
the  inclusion  of  the  term  of  each 
contract,  arguing  the  duration  of  the 
contract  is  sensitive  information. 
Further.  Panhandle  believes  this 


information  serves  no  valid  regulatory 
purpose. 

Columbia  objects  to  the  requirement 
to  include  contract  demand  for  each 
customer  for  each  rate  schedule  in  the 
Index  of  Customere.  Coliunbia  believes 
public  disclosure  of  such  commercially- 
sensitive  information  imfairly  places 
pipelines  and  their  customera  at  a 
competitive  disadvantage  in  the 
marketplace. 

AGD  supports  the  provision  and 
suggests  that  this  information  should  be 
provided  in  both  print  and  electronic 
media  in  order  to  facilitate  its  full  use 
by  interested  parties.  AGO  recommends 
that  the  regulations  be  amended  to 
require  eadi  pipeline  to  provide  a  sum 
of  the  MDQ  contract  levels  by  rate 
schedule,  at  least  in  the  paper  copy  of 
the  index  of  purchasere.  This 
information  is  valuable  because  it 
facilitates  analysis  of  billing 
determinants  in  rate  cases  and  between 
rate  cases. 

The  Pacific  Northwest  Commentera 
urge  the  Commission  to  continue  to 
require  that  the  tariff  include  a 
reasonably  current  index  of  all  firm 
customera.  Pipelines  should  be  required 
to  provide  a  completely  current 
customer  index  on  their  EBBs — byt  on 
a  semi-annual  basis  the  pipeline  diould 
still  file  updated  indices  or  firm 
customere  in  their  tariffs. 

Consistent  with  the  action  being  taken 
in  the  companion  rule,  the  Index  of 
Customers  will  include  the  full  legal 
name  of  the  shipper,  the  rate  schedule 
number  of  the  service  imder  contract, 
the  effective  date  of  the  contract,  the 
tennination  date  of  the  contract,  and  the 
maximum  daily  contract  quantity  under 
the  contract. 

We  will  not  adopt  Columbia  or 
Panhandle's  recommendations.  As  we 
note  in  our  companion  rulemaking,  the 
index  will  contain  fundamental  data 
about  the  natural  gas  industry — ^how 
much  of  the  pipeline's  capacity  shippers 
have  imder  firm  contract.  This 
information  is  basic  to  the 
Commission's  imderstanding  of  events 
taking  place  in  the  industry.  With  this 
information,  the  Commission  will 
remain  apprised  of  trends  in  the 
industry,  tiie  willingness  of  shippere  to 
hold  firm  capacity,  the  average  length  of 
time  capacity  remains  under  contract, 
the  proportion  of  capacity  rolling  over 
under  evergreen  provisions,  etc. 
Pipelines  are  beginning  to  deal  with 
complex  issues  related  to  shippen' 
contracts  coming  up  for  renewal  in  the 
post  restructuring  period.  ^^  The  lack  of 


easily  accessible  data  regarding 
customers'  contract  levels  and  contract 
terms  could  hamper  the  Commission's 
ability  to  assess  the  impact  of  this 
phenomenon  on  the  industry.  The  index 
will  provide  key  data  for  this  purpose. 
The  Index  of  Customera  which  is  the 
subject  of  this  section  will  be  included 
in  the  tariff.  CurrenUy.  the  tariff  is  filed 
both  electronically  and  on  paper. 
Therefore.  AGD's  suggestion  is  moot. 

We  will  not  require  the  pipelines 
offering  service  imder  part  284  to 
maintain  the  Index  of  Customere  in  both 
their  tariff  and  on  their  EBBs.  It  is  the 
Commission's  intention  to  reduce  the 
filing  burden  on  the  pipelines.  Access  to 
the  Index  of  Customera  through  a 
downloadable  file  or  through  the  tariff 
should  be  sufficient.  The  Commission 
will  hold  future  conferences  on  the 
appropriate  format  for  the  electronic 
Index  of  Customera. 

The  language  originally  proposed  in 
§  154.111  required  the  index  to  be 
updated  coincident  with  the  filing  of  the 
Form  No.  2  and  Form  No.  11.  At  tiie 
time.  Form  No.  11  was  proposed  to  be 
filed  semi-annually.  In  our  companion 
rulemaking,  we  are  revising  the  Form 
No.  11  and  requiring  it  to  be  filed 
quarterly.  In  light  of  the  change  to  the 
frequency  of  the  filing  of  Form  No.  11. 
we  will  remove  the  reference  to  Form 
No.  11  and  modify  the  language  in  this 
section  to  preserve  the  semi-annual 
schedule  originally  contemplated. 

1.  Section  154.112  Exception  to  Form 
and  Composition  of  Tariff.  Section 
154.112(a)  replaces  current  §  154.52.  but 
deletes  those  paragraphs  dealing  with 
the  sale  of  gas  or  purchased  gas  cost 
tracking.  Because  the  requirements  of 
§  154.101  (Form)  and  §  154.102  (Title 
page  and  arrangements)  are  applicable. 
§  154.112(a)  does  not  refer  to  those 
mattera. 

Section  154.112(a)  specifies  that 
special  rate  schedules  for  service  under 
part  157  of  this  chapter  are  to  be 
included  in  FERC  Volume  No.  2. 
Section  154.112(b)  mirrora  the  provision 
in  §  154.1(d)  which  requires  that 
contracts  that  deviate  in  any  material 
aspect  from  the  form  of  service 
agreement  must  be  filed  with  the 
Commission.  ^  Section  154.112(b)  also 
requires  that  such  contracts  be 
referenced  in  FERC  Volume  No.  1. 

m.  Miscellaneous  Subpart  B 
Comments.  AGD  commented  that 
proposed  Subpart  B  should  be 
supplemented  to  include  a  provision 
requiring  a  pipeline  seeking  a  rate 


"Tannaaaae  Cas  PIpaUne  Company.  65  FERC  1 
61.224  (1993). 


>*  For  example.  Transwestatn  Pipeline  Co. 
recently  filed  a  settlement  in  Docket  No.  RP9S-271- 
000  to  deal  with  the  turn  back  of  significant 
amounts  of  capacity  by  a  key  customer. 


^The  language  proposed  in  the  NOPR  for 
S  154.112(b),  which  would  require  the  filing  of 
contracts  "that  do  not  conform  to  the  form  of 
service  agreement"  has  been  changed  to  tie 
consistent  with  the  provision  of  $  154.1(d). 


increase  to  identify  (a)  the  new  rate 
being  proposed  hydrate  schedule  and  (b) 
for  each  proposed  new  rate  the  rate 
which  represents  the  refund  floor  or 
"last  clean  rate."  AGD  states  that  this 
information  should  be  presented  in  a 
simple,  easy-to-understand  format  such 
as  a  chart  or  matrix  so  that  interested 
parties  can  quickly  find  in  one  place  the 
rate  levels  which  quantify  the  totality  of 
the  applicant's  rate  increase  proposal. 
Pipeline  rate  changes  are  routinely 
made  in  response  to  various  factore. 
Some  of  the  resultant  adjustments  are 
made  effective  subject  to  refimd.  AGD 
state  that  these  circumstances  have  the 
effect  of  obscuring  the  underlying  rate 
and  that  AGD's  recommendation  is 
intended  to  simplify  the  task  of  the  staff 
and  the  pipeline  customer  in 
discovering  what  rate  is  proposed  and 
what  portion  of  that  rate  is  already 
subject  to  change  as  a  result  of  some 
regulatory  contingency. 

AGD  also  suggests  that  many 
pipelines  follow  a  practice  of  providing  - 
to  their  customere  a  quarterly  statement 
summarizing  the  currently  effective 
tariff  sheets.  This  practice  should  be 
required  of  all  piptelines  as  it  is  an 
efficient  mechanism  for  keeping  abreast 
of  the  developments  affecting  pipeline 
services. 

Subpart  B  sets  out  the  proper  contents 
of  a  pipeline's  tariff.  AGD's  suggested 
summary  appeara  in  §  154.7(a)(6)  which 
requires  "a  summary  of  the  changes  or 
additions  made  to  the  tariff"  to  be 
included  in  the  statement  of  the  nature, 
the  reasons,  and  the  basis  for  the  filing. 
Thus,  what  AGD  seeks  is  already 
required.  No  additional  language  needs 
to  be  added  to  the  regulations. 

AGD's  suggestion  that  the  pipeline 
identify  the  last  "clean  rate"  when  it 
proposes  an  increased  rate  has  merit. 
The  identification  will  assist  the    * 
Commission  and  other  interested  parties 
in  deterinining  the  level  of  potential 
refunds  if  the  proposed  rate  is 
suspended  and  ultimately  found  unjust 
or  unreasonable.  It  will  also  alert 
interested  parties  to  the  fact  that  the 
underlying  rate  may  also  be  in  effect 
subject  to  refimd.  Proposed  §  154.7(a) 
was  modified  to  require  that  the  letter 
of  transmittal  identify  the  last  rate  found 
to  be  just  and  reasonable  that  underlies 
the  proposed  rate. 

The  NGA  requires  a  pipeline  to  "keep 
'open  in  convenient  form  and  place  for 
public  inspection,  schedules  showing 
all  rates  and  charges  for  any 
transportation  or  sale  subject  to  the 
jurisdiqtion  of  the  Commission, 
*  •  *"  3'  Historically,  this  provision 


"15U.S.C717C. 


UM  I 


52072   Federal  Regiflter  /  Vol.  60,  No.  196  /  Wednesday.  October  11.  1995  /  Rules  and  Regulations 


Federal  Regiater  /  Vol.  60.  No.  196  /  Wednesday,  October  11,  1995  /  Rules  and  Regulations   52973 


has  not  been  interpreted  as  requiring 
pipelines  to  provide  periodic  copies  of 
effective  tarim  to  each  customer.  The 
Commission  notes  that  much  more  can 
be  done  through  electronic  means, 
today.  As  a  result,  the  Commission 
makes  available  throu^  its  electronic 
bulletin  board  system,  each  pipeline's 
complete  tariff  for  downloading.  As  this 
infooAation  is  available  through  the 
Commission's  EBB,  ¥ve  will  not  require 
the  pipelines  to  send  their  customers  a 
copy  of  the  pipeline's  current  tariff  on 
a  quarterly  basis. 

3.  Subpart  C — Prpceduzes  fn-  Changing 
Tarifb 

a.  Section  154.201  Filing 
Requirements.  New  §  154.201(a)  is  a 
replacement  for  current 
§  154.63(b)(l)(v).  Marked  Versions  of 
Tariff  Cbai^ges.  The  new  section 
clarifies  that  changes  to  both  text  and 
numbers  must  be  maiked.  New 
§  154.201(b)  is  a  replacement  for  current 
§  154.63(eK4).  Wodcpapers  and 
Supporting  Data.  The  intent  of  this 
ragmation  is  to  ensure  that  all 
mathematical  calculations  are  complete 
and  logically  follow  bom  the  first 
calculation  to  the  last;  so  that,  anyone 
attempting  to  recreate  the  calculations 
can  do  so.  This  requirement  will  also 
ensure  that  any  numbers  that  are  not 
directly  from  the  company's  source 
documents  are  explained. 

Other  parts  of  current  §  154.63  are 
revised  and  distributed  elsewhere  in 
revised  part  154. 

Ncnthwest/Wilhams  requests 
clarification  as  to  when  the  filing 
requirements  of  subpart  C  or  D  apply. 
The  confusion  over  the  applicability  of 
subparts  C  nnd  D  ttims  on  the  inclusion 
of  the  section  titled  ''Changes  in  rate 
schedules,  forms  of  service  agreements, 
or  the  general  terms  and  conditions."  as 
proposed  in  subpart  D,  §  154.301.  Some 
of  subpart  C  applies  to  all  changes  to  a 
tariff  or  executed  service  agreement, 
such  as  §  154.201  and  the  notice, 
service,  and  protest  requirements.  There 
are  other  sections  in  subpart  C  which 
have  a  m<»e  limited  scope,  such  as  the 
provisions  for  submission  of  new  rate 
schedules,  filing  of  compliance  filings, 
and  changes  to  suspended  tariffs.  The 
sul^ect  section  is  better  positioned  in 
subpart  C  since  it  appbes  when  a 
pipeline  submits  changes  to  specific 
portions  of  the  tarifil  Subpart  D  applies 
to  changes  in  rates  other  than  those 
described  in  subparts  E,  F,  G,  and  H.  To 
avoid  any  confiisicHi,  the  subject  section 
is  now  $  154.204  in  Subpart  C. 

NI-Gas  supports  §  154.201(a)  but  seeks 
clarification  uiat  all  changes  be  marked, 
not  just  substantive  changes.  The 
Commission  clarifies  that  the  regulation 


applies  to  all  changes  in  text  and 
luunbers  whether  substantive  or  not. 

Williston  states  that  §  154.201(a) 
should  not  apply  to  maps.  The 
regulation  requires  that  changes  in  text 
and  numbers  be  marked.  This  includes 
text  and  numbers  on  pages  containing 
maps.  Whenever  possible,  text  and 
numbers  on  maps  should  be  marked  in 
the  same  manner  as  text  and  niunbers 
elsewhere  in  the  filing.  However,  the 
Commission  recognizes  that  maps  are 
often  produced  in  such  a  fashion  that 
this  is  not  practical.  In  such  cases,  the 
text  and  niunbers  on  maps  may  be 
Mariced  in  any  clear  fashion.  Further, 
the  Commission  is  not  specifying  any 
particular  method  for  marking  changes 
to  boundary  lines,  symbob.  and 
representative  drawings.  Such  changes 
may  also  be  demonstrated  in  any  clear 
fashion. 

NI-Gas  supports  §  154.201(b).  NCSA 
approves  of  201(b)  (2)  and  (4).  Columbia 
states  that  while  it  supports  adherence 
to  principles  of  disclosure  and  open 
communicati(Mi  with  Commission  staff 
and  parties  concerning  calculations  and 
workpapers,  Columbia  avers  that  this 
regulation  is  too  broad  and  subjective. 
Columbia  states  that  the  determination 
whether  the  calculations  are  complete 
and  logically  follow  so  that  anyone  can 
recreate  them,  is  a  subjective  standard 
which  is  particularly  onerous  given  that 
an  incomplete  filing  iqay  be  rejected 
pursuant  to  §  154.5. 

The  Commission  diaa^ees  with 
Columbia.  It  has  been  the  Commission's 
experience  that  pipelines  have  not 
always  included  all  of  the  calculations 
necessary  to  support  the  proposed  rate 
modification  even  though  the  pipeline 
must  have  these  calculations  in  order  to 
establish  the  rates  in  its  filing.  The  lack 
of  these  calculations  causes  lumecessary 
delay  and  raises  questions  about  the 
filing.  It  is  impossible  for  the  parties  to 
determine  if  the  proposed  rate  is  just 
ami  reasonable  if  the  calculations  are 
incomplete  or  unexplained. 

Section  154.201(^  serves  two 
purposes:  it  gives  specific  guidmce  to 
die  pipeline  as  to  what  is  needed  to 
fulfill  the  pipeline's  obligation  to 
support  proposed  rates:  and.  it  gives 
interested  parties  useful  information  in 
a  timely  manner.  This  regulation  should 
reduce  the  necessity  for  data  requests. 

Columbia  states  tnat  if  this  regulation 
is  promulgated,. pipelines  should  not  be 
sul^ect  to  additioiial  data  requests  about 
calculations.  Coliunbia's  suggestion  is 
not  adopted.  The  Commission  cannot 
anticipate  all  of  the  information  the 
parties  may  need  in  a  rate  case.  It  would 
be  improper  to  generalize  that,  under 
any  ciilnunstances,  no  pipeline  would 
be  subject  to  additional  data  requests. 


Eliminating  the  possibility  of  any  data 
requests  concerning  the  pipeline's  rate 
calculations  would  restrict  the  parties' 
options  unnecessarily. 

Pacific  Northwest  CtHnmentera  urge 
the  Commission  to  require  that  each 
filing  contain  a  siunmary  customer 
impact  comparison  setting  forth  the 
amounts  paid  by  customera  under  the 
ciuient  rates  based  on  the  most  recent 
test  period  determinants  compared  to 
what  they  would  pay  imder  the 
proposed  change  based  on  the  same 
determinants.  Statements  G-1  and  G-2 
provide  this  information.  The 
Commission  will  not  require  the 
pipeline  to  provide  an  additional 
customer  impact  comparison.  There 
should  be  sufficient  information 
available  through  the  filing  to  allow 
each  customer  to  conduct  its  own 
comparison. 

Pacific  Northwest  Commentws 
request  that  the  current  provision  in 
§  154.63(e)(1)  that  pipelines  include 
material  reflecting  rate  fixing 
adjustments  In  accord  with  Commission 
orden  be  included  here.  AGD 
recommends  that  the  regulation  require 
a  description  of  any  Dth-mile  study 
relied  upon  by  the  applicant  for  the  rate 
change. 

The  regulations  already  require  that 
the  pipeUne  provide  documentation  to 
support  proposed  changes.  It  is  not 
necessary  to  list  each  and  every 
document  that  might  be  needed  for  such 
support.  It  is  the  pipelines' 
responsibility  to  provide  the  documents 
that  prove  thiat  its  proposed  rate  change 
is  just  and  reasonable. 

The  Commission  modified  proposed 
$  154.301(c)  to  reinstate  the  original 
language  regarding  alternate  material 
reflecting  rate  fixing  adjustments.  A 
regulation  requiring  a  description  of  the 
Dth-mile  study  will  not  be  adopted. 

b.  Section  154.202  Filings  to  Initiate  a 
New  Rate  Schedule.  New  §  154.202 
replaces  current  §  154.62.  The  new 
section  does  not  apply  to  initial 
executed  service  agreements.  Very  little 
data  is  currenUy  requsred  to  support  an 
initial  rate  schcNdule  or  executed  service 
agreement.  Because  many  services  are 
now  provided  under  blanket 
authorizations,  there  is  no  review  prior  , 
to  the  tariff  filing.  Thus,  the  ciurent 
filing  requirements  are  no  longer 
consisteiit  with  the  needs  of  the 
Conunission  for  reviewing  new  rate 
schedules.  The  new  section  relates  to 
the  requirements  for  a  new  rate 
schedule  imder  the  blanket  authority 
granted  under  part  284  of  this  chapter 
as  well  as  to  other  initial  filings. 

NI-Gas  states  that 
§  154.202(aKl)(iv)(B)  should  be 
expanded  to  include  information  on 


surcharges  and  crediting.  On  the  other 
hand,  Williston  states  that  §  154.202(a) 
should  be  deleted  because  it  requires 
filing  data  not  previously  required,  is 
burdensome,  and  prolongs  review  by 
staff; 

Section  154.202(a)  requires  the. 
pipeline  to  file  basic  information  about 
the  proposed  service  which  the 
Commission  needs  to  know  to  make  an 
informed  and  timely  decision.  The 
current  regulations  are  adapted  for 
individually  certificated  sovices  where 
the  information  would  be  provided  in 
the  certificate  proceeding.  Section 
154.202(a)  recognizes  the  transition 
from  individually  certificated  services 
to  blanket  certificates.  It  requires  less 
infonnation  than  previously  required  for 
an  individual  certificate  application.  It 
is  designed  to  provide  Connnission  staff 
and  othera  with  enough  information  to 
review  the  rates  and  charges  for  an 
initial  service  or  service  provided  under 
a  blanket  certificate  authority.  By 
requiring  pipelines  to  submit  this 
necessary  information  when  they  make 
their  initial  filing,  the  Commission 
avoids  the  need  to  formulate  data 
requests  which  only  delay  the 
proceedings. 

hQ-Gas'  mterest  in  the  applicability  of 
surcharges  to  the  new  service  is 
understandable.  However,  no 
modifications  to  the  proposed 
regulations  are  necessary  to  accomplish 
NI-Gas'  goal.  Section  154.107  requires 
all  surcharges  applicable  to  a  service  to 
be  displayml  on  the  tariff  sheet  showing 
currently  effective  rates.  If  a  new  rate  is 
proposed  for  the  new  service,  a  separate 
line  or  lines  will  appear  on  this  tariff 
sheet.  All  applicaUe  surcharges  would 
be  displayed  in  separate  columns  as 
provided  under  §  154.107(d).  Therefore, 
the  siircharges  applicable  to  the  new 
service  would  be  discernible.  The 
Commission  does  noLbelieve  it  is 
necessary  to  expand  the  list  under 
proposed  §  154.202(a)(l)(iv)  to  list  all  of 
the  possible  affiscts  of  a  new  service 
upon  existing  shipper  services  since  the 
regulations  state  utat  informatii^  is  to 
be  provided  is  "including  but  not 
limited  to"  the  specific  information 
noted.  Any  additional  affscts  on  existing 
service  would  be  covered  by  this 
inclusive  phrase. 

Panhandle  states  that  the  r^ulation 
should-be  clarified  to  establish  that  only 
where  a  pipeline  is  proposing  to  change 
a  rate  previously  established  in  the 
section  7  proceeding  should  there  be  a 
section  4  obligation.  Section  154.202(b) 
states  that  where  a  rate,  service,  or 
facility  is  certificated  under  section  7, 
the  tariff  sheets  filed  to  implement  the 
terms  of  the  certificate  must  comply 
with  the  requirements  for  compliance 


filings.  No  change  needs  to  be  made  to 
the  regulations  to  accommodate 
Panhandle's  position.  This  regulation 
creates  an  obligation  applicable  to 
initial  rates  and  rates  and  charges  for 
services  under  a  blanket  authorization. 
Any  proposed  rate  or  charge  that  differa 
fiom  the  rate  or  charge  approved  in  a 
section  7  proceeding  is  governed  by 
§154.202(bK2). 

c.  Section  154.203  Compliance 
Filings.  Section  154.203  is  a  new  section 
addressing  filings  that  are  made  to 
comply  with  a  Commission  order. 
Filii^  made  to  comply  with 
Commission  orders  must  include  only 
those  changes  required  to  comply  witii 
the  order.  Such  compliance  filings  must 
not  be  combined  with  other  rate  or  tariff 
change  filings.  A  compliance  filing  that 
includes  other  changes  or  that  does  not 
comply  with  the  applicable  order  in 
every  respect  may  be  rejected. 

APGA  and  NI-Gas  support  this 
regulation. 

Pacific  Northwest  Commenters  states 
that  compliance  filings  should  be 
designated  and  noticed  as  such,  and 
recognized  as  not  mandating  action 
writhin  30  days.  The  form  of  notice  now 
requires  the  pipeline  to  designate 
compliance  filhigs. 

CNG  believes  that  §  154.203(b)  lacks 
flexibility.  CNG  states  that  an  alternate 
or  creative  response  to  a  Commission 
requirement  may  obviate  the  need  for  a  . 
rehearing  request  or  court  appeal.  CNG 
argues  that  including  rel^^ed  rate  or 
tariff  changes  in  a  compliance  filing 
saves  parties  time  and  money.  On  the 
other  hand,  Brookl3m  Union  requests 
confirmation  that  compliance  filings 
that  do  not  conform  to  the  applicable 
ocder  in  all  respects  will  be  rejected. 

The  regulation  states  that  a 
compliance  filing  that  includes  other 
changes  or  that  does  not  comply  with 
the  applicable  order  in  every  respect 
"may  be  rejected."  In  practice,  the 
Commission  regularly  rejects  filings  that 
go  beyond  the  order.  The  Commission 
chose  not  to  use  the  phrase  "will  be 
rejected"  in  order  to  allow  for  some 
flexibility  to  accommodate  minor 
variations  in  special  and  rare 
circumstances.  However,  the 
Commission  will  not  accept  any 
compliance  filing  that  contains  any 
substantive  difference  from  the 
underlying  order. 

d.  Section  154.204 — Changes  in  Rate 
Schedules,  Forms  of  Service 
Agreements,  or  the  General  Terms  and 
Conditions.  Section  154.204  provides 
distinct  requirements  for  filings  to 
change  rate  schedules,  forms  of  service 
agreements,  or  the  general  terms  and 


conditions  of  a  tariff.  ^  Such  filings 
must  explain  the  necessity  for  the 
change  and  the  impact  on  existing 
customers. 

NI-Gas  states  that  the  inclusion  of  the 
information  required  in  §§  154.204  (b) 
and  (c)  will  help  in  the  timely  analysis 
of  tariff  changes  by  interested  parties. 

NDG  supports  the  proposed 
requirement  that  the  filing  company 
must  include  with  its  filing  an 
explanation  of  why  the  proposed  change 
is  necessary  and  the  impact  on  existing 
customera.  NDG  also  believes  that 
several  additional  filing  requirements 
would  further  improve  the  rate  review 
process,  including  requiring  the 
distribution  of  workpapere  provided  to 
FERC  staff  in  supprat  of  a  filing  to 
customera.  Pipelines  should  be  required 
to  (1)  allow  interested  parties  to  notify 
the  filing  pipeline  that  they  wish  to 
receive  a  copy  of  the  workpapera  on  the 
filing  data,  and  (2)  include  with  the 
copy  of  the  filing  served  on  interested 
parties  a  notice  describing  the  content  of., 
the  workpapere. 

It  is  unclear  to  what  workpapers  NDG 
refera.  All  workpapere  referred  to  in 
§  154.204  are  to  be  submitted  as  part  of 
the  filing.  Thus,  the  pipeline  is  already 
required  to  submit  all  workpapers. 

Generally,  Columbia  does  not  object 
to  the  requirements  of  this  section. 
However,  Columbia  believes  that  much 
of  the  requested  information  is 
irrelevant  to  many  tariff  filings  e.g., 
workpapers  showing  the  estimated 
effect  on  revenues  and  costs  over  a  12- 
month  period. 

The  requirements  of  §  154.204  are 
generally  applicable.  Fiuther.  the 
specific  requirement  to  which  Coliunbia 
refers  has  been  a  longstanding 
requirement  for  filings  for  changes  other 
than  in  rate  level. ''  However,  if  a 
particular  requirement  does  not  happen 
to  apply,  a  statement  to  that  effect  is  all 
that  is  necessary. 

e.  Section  154.205  Changes  Related  to 
Suspended  Tariffs,  Executed  Service 
Agreements  or  Parts  Thereof.  Section 
154.205  replaces  current  §  154.66.M  The 
change  adds  two  exceptions  to  the  rule 
prohibiting  tariff  filings  during  a 
suspension  period.  The  exceptions  are 
"changes  made  imder  previously 
accepted  tariff  provisions  permitting 
periodic  limited  rate  changes"  and 
"accepted  liinited  rate  changes." 
Section  154.205  recognizes  that  the 
Commission  allows  periodic  limited 
rate  changes  purauant  to  accepted  tariff 


''This  regulation  appeared  in  the  NOPR  as 
§154.301. 

>^See§  154.63(b)(2). 

"This  regulation  appeared  in  the  NOPR  as 
§  154.204. 
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provisions  and  ACA  and  GRI  surcharge 
changes  to  take  place  during  the  period 
of  suspension.  This  reflects  current 
Commissian  policy. 

Williston  conunented  that  the 
provision  in  ciurent  §  154.66  providing 
that  a  proposed  tariff  or  executed 
service  agreement  may  be  vdthdrawn 
during  the  suspension  poiod  with 
special  permission  should  be  retained. 
That  provision  has  been  reintroduced 
into  the  final  rule. 

f.  Section  154.206  Motion  to  Place 
Suspended  Rates  Into  Effect  Section 
154.206  replaces  current  §  154.67{*).^ 
Currant  §  154.67(b).  Reports,  is  deleted. 
This  section  requires  that,  when  rates 
have  been  suspended  for  mora  than  a 
minimal  period  and  the  G>mmission 
has  ordered  changes  or  the  rates  include 
costs  of  facilities  that  are  not  in  service, 
the  motion  to  place  suspended  tariff 
sheets  into  effect  must  be  filed  at  least 
one  day  prior  to  the  date  the  sheets  are 
to  take  effect.  A  motion  is  required 
whera:  The  Commission  has  ordered 
changes;  the  rates  include  facilities  that 
ara  not  in  service;  or,  the  transmittal 
letter  specifically  reserves  the  pipeline's 
right  to  file  a  motion. 

Section  154.7(aK9)  adds  a  new 
provision  whereby  the  transmittal  letter 
must  include  either  a  motion  to  place 
suspended  rates  into  effiect.  or  a  specific 
statement  that  the  pipeline  reserves  its 
right  to  file  a  later  motion.  If  the 
pipeline  includes  a  motion  in  its 
transmittal  letter,  then  the  proposed 
rates  will  go  into  effect  at  the  end  of  the 
minimal  suspension  period.  If  the 
pipeline  specifically  states  that  it 
reserves  its  right  to  file  a  later  motion, 
then  the  proposed  rates  will  go  into 
effect  only  after  such  later  modon  is 
filed.  Also,  if  a  pipeline  fails  to  comply 
with  §  154.7(a)(9)  by  not  including 
either  a  motion  or  a  statement,  the 
proposed  rates  will  not  go  into  effect 
until  the  pipeline  files  a  motion. 

APGA  requests  that  §  154.206(a)  be 
amended  to  make  the  form  of  motion 
clear.  However,  the  Commission  does 
not  believe  that  it  is  necessary  to 
standardize  such  a  motion. 

The  NOPR  had  proposed  that  when 
rates  have  been  suspended  for  more 
than  a  minimal  period  and  the 
Commission  has  ordered  changes  or  the 
rates  include  costs  of  facilities  that  are 
not  in  service,  the  motion  to  place 
suspended  tariff  sheets  into  effiect  must 
be  filed  no  less  than  30  days  not  more 
than  60  days  prior  to  the  date  the  sheets 
would  take  effect.  Columbia  commented 
that  the  proposed  requirement  would 
cause  pipel^es  to  estimate  test  period 


"Thi*  raguktion  appaand  in  the  h40PR  as 
S1S4.205. 


data  for  that  portion  of  the  test  period 
occurring  after  the  date  the  pipeline 
must  make  the  motion  rate  filing. 
Col\imbia  stated  that  this  would  only  be 
acceptable  if  the  Commission  accepted 
such  estimates  as  of  the  end  of  the  test 
period. 

CNG  and  Columbia  recommended  no 
change  to  the  current  practice  of 
allowing  pipelines  to  file  motion  rates 
one  day  bafore  the  effective  date.  CNG 
commented  that  the  ciurent  rules  work 
well  but  the  proposed  rule  would 
require  pipelines  to  rely  on  estimated 
plant  balances  in  determining  the  level 
of  plant  in  service  at  the  end  of  the  test 
period.  Further,  CNG  stated,  the 
pipeline  would  be  luiable  to  determine 
the  stat\is  of  negotiations  30  days  in  the 
futiue,  and  would  be  compelled  to  move 
to  make  the  rate  increase  effective  at  the 
earliest  possible  date.  In  the  alternative, 
CNG  states,  the  longest  notice  period 
should  be  6  to  10  days. 

In  light  of  these  conunents,  the 
revised  regulation  has  been  modified  to 
be  consistent  with  the  ciurent  practice 
of  allowing  pipelines  to  file  motion  rates 
one  day  before  the  effective  date. 
However,  individual  suspension  orden 
may  require  pipelines  to  make 
compliance  filings  earlier,  to  reflect 
changes  required  by  the  Commission. 

Columbia  states  that  §  154.206(c) 
should  not  state  "for  less  than  one  day," 
but  "for  one  day."  JMC  suggests  a 
change  to  "one  day  or  less." 

Pacific  Northwest  Commentera 
suggest  that  the  Commission  retain  the 
motion  filing  requirement  for  all 
suspensions  of  more  than  one  day  and 
delete  the  requirement  for  suspensions 
of  one  day  or  less.  To  comply  with 
section  4  of  the  NGA,  Pacific  Northwest 
Commentera  argue  that  the  Commission 
should  issue  an  express  blanket  grant  of 
a  motion  for  any  filing  suspended  for 
one  day  or  less.  Pacific  Northwest 
Commentera  state  that  this  approach 
would  recognize  the  past  practice  of 
generally  suspending  rate  increases  for 
5  months  and  other  changes  for  less 
than  one  day.  Thus,  a  pipeline  cotild 
delay  implementation  where  parties  are 
resolving  issues  through  negotiation. 
Pacific  Northwest  Commentera  state  that 
automatic  implementation  of  a  rate 
increase  would  restrict  this  flexibility. 

JMC  supports  the  proposal  to 
formalize  the  Commission's  practice  of 
not  requiring  a  motion  when  rates  are 
siispended  for  a  minimal  period. 

Panhandle  states  that  the  NGA 
requires  that  suspended  rates  only  go 
into  effect  upon  motion  by  the  pipeline. 
Panhandle  recommends  that  when  the 
suspension  period  is  minimal,  the 
regulations  should  recognize  that  the 
transmittal  letter  constitutes  the 


requisite  motion  unless  the  pipeline 
reserves  the  right  to  file  a  separate 
motion.  This  recommendation  has  not 
been  adopted.  Unless  the  pipeline 
reserves  Uie  right  to  file  a  separate 
motion,  it  must  include  a  motion  in  the 
transmittal  letter. 

jMC  requests  clarification  that  rates 
for  separate,  distinct  classes  of 
customen  need  not  be  suspended  for 
the  same  time  period  nor  be  combined 
together  for  purposes  of  determining 
whether  the  proposed  rate  is  a  decrease 
or  increase.  The  Commission's  policy  is 
that  customere  should  only  pay  for  the 
services  they  receive.  Rates  need  not  be 
aggregated  for  the  purpose  JMC 
suggests.^ 

The  revised  regulation  is  consistent 
with  current  Commission  practice  and 
the  purposes  of  the  NGA.  Section  4(e)  of 
the  NGA  authorizes  the  Commission  to 
suspend  operation  of  a  schedule  and 
defer  the  use  of  a  rate  pending  a  hearing 
"but  not  for  a  longer  period  than  five 
months  beyond  the  time  when  it  would 
otherwise  go  into  effect"*'  If  the 
proceeding  has  not  been  concluded  and 
an  order  made  at  the  expiration  of  the 
suspension  period,  the  proposed  change 
shall  go  into  effect  "on  motion  of  the 
natural  gas  company  making  the 
filing. ' '  o  The  NGA  continues  that 
refunds  may  be  ordered  "where 
increased  rates  or  charges  are  thus  made 
effective."^  Historically,  the 
Commission  has  considered  the 
suspension  of  a  rate  as  a  necessary  step 
to  assure  that  refunds  may  be  ordered 
when  appropriate. 

When  the  maximum  five  month 
suspension  is  applied,  the  earliest  the 
rates  will  become  effective  is  on  the  day 
after  the  date  the  motion  filing  is  made. 
Where  the  rates  have  been  suspended 
for  the  maximum  period,  there  is 
sufficient  time  for  the  pipeline  to 
modify  its  proposal,  if  necessary,  and 
file  the  motion.  However,  as  a  practical 
matter,  where  rates  have  been 
suspended  for  a  minimal  period  as 
allowed  under  the  statute,  a  hearing 
could  not  possibly  be  concluded  by  the 
expiration  of  the  period.  This  regtilation 
allows  the  pipeline  to  specify  whether 
or  not  the  filing  itself  acts  as  a  motion. 

g.  Section  154.207  Notice 
Requirements.  Section  154.207  replaces 
current  §  154.22  and  $  154.51.  **  The 
new  section  applies  only  to  proposed 
dianges.  Reference  to  former  §  154.5, 


"  See  Tenneaaee  Gm  Pipeline  Company,  62  FERC 
161.2S0  at  ft2,642  (1M3).- 
♦' 15  U.S.C  717c(e). 
"Id. 

**ThU  regulation  appeared  in  the  NOnt  at 
$154,206. 


which  is  no  longer  in  part  154,  is 
removed. 

h.  Section  1S4.2M  Service  on 
Customers  and  Other  Parties.  New 
§  154.208  formally  requires  the  filing 
company  to  serve  its  customen  and 
state  regulatory  commissions  on  on 
before  die  filing  date.  ^  The  regulati<m 
requires  that  all  cUstomera  and  state 
commissions  receive  an  abbreviated 
form  of  the  filing.  Customen  and  state 
commissions  with  an  interest  may  then 
request  a  full  copy.  The  pipeline  must   . 
provide  the  fiill  copy  within  48  houre. 
However,  pipelines  must  comply  with 
any  customer's  standing  request  to 
receive  a  complete  filing  as  the  initial 
served  filing. 

The  NOPR  invited  comments  on 
whether  the  informational  needs  of 
customen  and  state  regulatory 
commissions  woidd  be  adequately 
fulfilled  if  the  filing  company  was  only 
required  to  serve  the  traiumittal  letter 
and  provide  the  rest  of  the  filing  upon 
request  Some  pipelines  have  used  this 
procedure  recently  to  minimize  the 
costs  of  reproduction  and  mailing  where 
their  lists  of  shippen  are  quite  large. 

MRT,  El  Paso,  NCSA,  and  NET 
support  serving  only  a  transmittal  letter 
to  customen  and  state  commissions  aa 
or  before  the  filing  date  with  complete 
copies  provided  on  request.  They  state 
that  serving  complete  copies  wastes 
pipeline  resources  and  annoys 
customen  that  are  not  intoiMted. 

Columbia  states  that  it  is  unduly 
biudensome  to  serve  all  filings  on  all 
customere  and  suggests  that  the 
regulation  be  modified  to  require  service 
upon  firm  customen  on  the  filing  date. 
Columbia  states  that  such  service  along 
with  the  form  of  notice  pursuant  to 
§  154.209  is  sufficient  to  assure 
adeouate  notice. 

AF&PA,  Arizona  Directs,  AGD. 
Industrials,  and  New  York  oppose 
allowing  pipelines  to  fulfill  service  by  a 
transmittal  letter.  APGA  states  that  the 
service  of  only  the  transmittal  letter 
would  be  neither  desirable  nor  lawful. 
APGA  states  that  without  a  complete 
statement  of  proposed  rates,  the  notice 
is  hot  meaningful. 

Michigan  and  MoPSC  state  that  state 
commissions  should  receive  the  full 
filing. 

Mu:higan  states  that,  considering  the 
time  .restraints  in  whidi  the 
Commission  lAust  act  and  the  delay  of 
tequesting  full  service,  the  burdui  to 
request  full  service  should  not  be  on  the 
parties. 

Michigan.  MoPSC.  and  New  York 
suggest  mat  the  Commission  require 


«TUs  regulation  appeared  in  the  NOPR  as 
S  154.207. 


pipelines  to  provide  state  commissions 
and  customere  with  notice  of  a  filing  30 
days  prior  to  the  filing  date. 

Michigan  and  New  York  would  like 
the  pipelines  to  be  required  to  serve 
both  the  state  commission  and  the 
designated  counsel  byjthe  next  day. 

Pacific  Northwest  Commentere  points 
out  that  "service"  under  §  385.2010 
(Rule  2010)  may  consist  of  merely 
depositing  the  filing  in  the  mail  which 
may  take  3  or  4  days  for  delivery.  To 
assure  that  customen  get  more  tin.ely 
notice  and  may  prepare  more  complete 
comment  and  analysis,  they  suggest  that 
pipeline*       n  quired  to  certify  t  a' 
arranger      tsh'      beenmfa  stc  assure 
receipt  b\  ^v  s  no  later  than  the 

next  busin  Jiat  customere  elect 

whether  to  full  service  or  just 

transmittal  k       .,  and  that  customere 
be  able  to  designate  two  representatives 
to  receive  service.  They  also  request  that 
the  Commission  require  pipelines  to 
provide  service  of  orden  in  specific 
cases  in  lieu  of  Commission  service. 

APGA  requests  a  requirement  that 
pipelines  must,  at  the  request  of  a 
customer,  provide  next-day  service  to 
attorneys  or  considtants  designated  by 
customers. 

ACD  states  that  the  regulation  should 
require  simultaneous  service  upon  the 
Commission  and  all  customen  except 
those  known  to  prefer  transmittal  letter 
service. 

Columbia  Distribution  and  NDG  do 
not  oppose  offering  the  customere  the 
option  of  receiving  a  transmittal  letter 
instead  of  the  full  filing,  however 
customen  shoidd  be  able  to  place  a 
standing  request  for  complete  filings  by 
the  next  day. 

Panhandle  proposes  that  firm 
customen  and  state  commissions 
receive  full  service  at  the  time  of  filing 
but  that  interruptible  customen  receiye 
an  abbreviated  service  consisting  of:  'The 
letter  of  transmittal,  the  Statement  of 
Nature,  Reason,  and  Basis,  the  changed 
tariff  sheets,  and  the  Notice.  Notice 
would  also  be  on  the  EBB. 

INGAA  and  ANR/QG  ask  that 
pipelines  be  allowed  to  make  an 
abbreviated  form  of  service  consisting 
of:  The  Letter  of  Transmittal;  the 
Statement  of  Nature,  Reason,  and  Basis; 
the  changed  tariff  sheets;  a  simunary 
cost-of-service  and  rate  base;  and, 
summary  of  magnitude  of  change. 
Customen  with  an  interest  may  then 
request  a  full  copy. 

El  Paso  suggests  that  the  service 
obligation  be  fulfilled  by  posting  on  the 
EBB. 

In  light  of  the  responses  to  the  NOPR, 
the  revised  regulation  is  a  combination 
of  the  alternatives  suggested  by  several 
commentera  and  represents  a  reason^le 


middle  ground  between  requiring 
service  of  a  complete  filing  and  service 
of  just  the  transmittal  letter.  The 
pipeline  must  provide  the  full  copy 
within  48  houre  if  requested. 
Additionally,  the  pipeline  must  comply 
vrith  any  customer's  standing  request  to 
receive  a  complete  fiUng  as  the  initial 
serv    1  filing.  Customen  are  defined  as 
cust     lere  of  the  pipeline  with  a 
conL  ^     'or  service  as  of  the  date  of  the 
^te  casi  aling.  While  reducing  the 
ig  bi '  rden  to  the  pipeline,  this  course 
-<;  that  all  interested  parties  receive 
e  notice  adequate  to  making 
1  decisions  about  the  proposal. 

Alb  se  parties  that  desire  service  of 

coi.  piece  filings  can  make  a  standing 
request  for  such  service  in  lieu  of  the 
abbreviated  and48-hoiu'  follow-up 
services. 

i.  Section  154.209  Form  of  Notice  for 
Federal  Register.  Section  154.209 
replaces  current  §  154.28.^  The 
modified  form  reflects  current  practice. 
The  form  has  been  changed  from  that  in 
the  NOPR  to  distinguish  compliance 
filings  that  do  not  require  Commission 
action  within  30  days  bora  the  date  of 
filing,  from  other  rate  filings. 

Michigan  and  New  York  request  that 
the  notice  be  modified  to  contain  a  brief 
narrative  discussing  the  financial 
impact  of  the  propmed  change  on  each 
class  of  service  and  any  conditions  of 
service  affected  by  the  change.  Michigan 
and  New  York  state  that  filings  that  fidl 
to  include  such  notice  should  be 
rejected.  The  Commission  rejects  this 
suggestion.  This  information  can  be 
derived  fiom  the  filing  that  is  being 
noticed.  The  piupose  of  the  notice  is 
merely  to  get  the  attention  of  interested 
parties  who  may  then  revieW  the  full 
filing. 

NI-Gas  states  that  the  form  of  notice 
should  also  include  the  name,  address, 
telephone  number,  and  FAX  number  of 
a  contact  person.  This  information  is  on 
the  title  page  of  the  filing  and  does  not 
need  to  be  in  the  notice. 

The  NOPR  invited  comments  on 
whether  the  Federal  Register  notice  is 
useful  and  should  be  retained  in 
addition  to  the  Commission's  electronic 
notice.  Columbia,  Consumen  Power, 
UDC.  and  Northwest/Williams  state  that 
the  Federal  Register  notice  is  useful  and 
should  be  retained  in  addition  to  the 
Commission's  electronic  notice.  El  Paso 
recommends  that,  if  paper  copies  of 
filings  are  required,  the  Federal  Register 
notice  should  be  the  only  document 
served  on  customere.  The  full  filing 
would  be  available  on  the  EBB.  SoCal 
prefere  the  Commission  CIPS  as  the 


**This  regulation  appeared  in  the  NOPR  as 
§154.208. 


UMI 
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source  for  postings  rather  than  the 
Federal  Register. 

Generally,  these  conunents  indicate 
that  the  Federal  Register  notice  is  useful 
and  should  be  retained  in  addition  to 
the  Commission's  electronic  notice. 

\^  Section  154.210  Protests, 
Interventions,  and  Comments.  Section 
154.210  replaces  current  §  154.27.  *^  The 
intervention,  comment,  and  protest 
periods  are  to  be  standardized  as  has 
been  the  practice  with  oil  pipeline  tariff 
filings.  Interventions,  comments,  and 
protests  must  be  filed  within  12 
calendar  days  of  the  filing  date  and 
conunents  must  be  filed  at  the  same 
time  as  interventions  and  protests. 

The  NOPR  had  proposed  that  the 
interventions,  comments,  and  protests 
be  filed  within  "10  days"  of  the  filing. 
Many  commenters  objected  to  changing 
from  the  former  15-day  time  period  and 
argued  that  more  time  was  needed  to 
adequately  review  the  more  complete 
initial  filings.  Numerous  alternatives 
¥rere  suggested  for  comment  periods 
ranging  from  10  to  30  days.  The 
Commission  has  balanccKi  the  need  to 
allow  sufficient  time  for  interested 
parties  to  review  a  filing  with  the  need 
for  the  proceeding  to  progress  swiftly. 
The  use  of  the  12  calendar  day  standard 
achieves  this  balance. 

4.  Subpart  D— Material  to  be  Filed  With 


a.  Section  154.301  Changes  in  Rates. 
Section  154.301  establishes  that  subpart 
D  pertains  to  rate  change  filings  imder 
the  cost-of-service  methodology;  i.e.,  all 
rate  change  filings  except  those  filed 
under  subparts  E,  F,  and  G.  **  Subpart  D 
is  applicable  to  both  rate  increase  and 
decrease  filings.  The  current  special 
filing  reqiiirements  for  "minor 
pipelines"  are  removed.  Section 
154.301(c)  replaces  current 
$  154.63(e)(1).  Minor  rate  increase' 
filings,  as  now  covered  by 
$  154.63(b)(4),  and  rate  decreases  have 
reduced  filing  requirements  under 
§  154.313.  In  addition,  proposed 
changes  other  than  to  rate  level  must  be 
made  imder  subpart  G.  discussed  infra. 

NI-Gas  strongly  supports  the  proposal 
that  a  pipeline  must  be  prepared  to 
prosecute  its  case  based  on  the 
information  included  with  its  original 
filing.  NI-Gas  argues  that  this 
requirement  wiU  help  with  the  initial 
review  by  parties;  eliminate  the  first 
stage  of  many  procedural  schedules; 
prevent  a  pipeline  frttm  introducing 
new  explanations,  proposals,  and 


''This  regulation  app««r«d  in  tha  NOPR  at 
§154.200. 

*Thia  regulation  appeared  in  the  NOPR  aa 
1154.302. 


evidence  well  into  the  course  of  a 
contested  proceeding;  and  allow  more 
comprehensive  Commission  review 
initially.  AGD  agrees  that  these 
regulations  embody  the  proper  approach 
to  the  rate  filing  process,  and  argues  that 
there  should  be  no  reluctance  on  the 
Commission's  part  to  reject  incomplete 
rate  filings  or  any  pipeline's  attempts  to 
supplement  rate  filings. 

Conversely,  INGAA  believes  the 
regulations  severely  restrict  the 
pipeline's  ability  to  defend  its  submitted 
rate  case.  INGAA  suggests  removing  the 
word  "solely"  from  this  section  (with 
regard  to  requiring  the  pipeline  to  rely 
solely  on  its  initial  filing  to  sustain  its 
burden  of  proof  on  proposed  changes) 
and  broadening  the  material  that  would 
be  admissible  in  the  defense  of  a  rate 
case.  Panhandle  believes  requiring  the 
pipeline  to  rely  solely  on  its  initial  filing 
would  actually  increase  the  time  and 
effort  required  of  other  parties  and  the 
Conunission's  staff.  Fardiandle 
maintains  it  is  impossible  to  anticipate 
every  issue  the  parties  may  raise,  and 
that  the  regulations  could  be  read  to 
preclude  the  pipeline  from  filing 
supplemental  direct  or  rebuttal 
testimony  to  address  issues  raised 
subsemient  to  the  rate  filing. 

Similarly,  Columbia  requests 
clarification  that  n«  thing  liars  a  pipeline 
fix>m  filing  answeriiig  and  rebuttal 
testimony  in  its  own  rate  case 
proceedings.  Williston  also  seeks 
clarification  that  the  filing  of 
supplemental  data  by  the  company  is 
not  precluded.  The  Commission 
confirms  that  this  regulation  does  not 
interfere  with  a  company's  rights, 
during  a  hearing,  to  respond  to  opposing 
testimony  and  evidence. 

The  Commission  agrees  with  the 
comments  of  NI-Gas  and  AGD,  above. 
Further,  the  substantial  body  of  rate 
proceeding  case  law  as  well  as  the 
practices  that  have  developed  in  the 
prosecution  of  rate  cases  should  provide 
a  pipeline  with  knowledge  of  what 
issues  must  be  developed  in  its  case-in- 
chief. 

Panhandle  requests  confirmation  that 
§  154.301(c)  relates  only  to  proposed 
changes,  and  that  the  Commission  does 
not  intend  by  promulgating  these  new 
regulations  to  change  the  prior  holdings 
of  the  courts  or  the  Commission  on  the 
burden  of  going  forward  or  the  burden 
of  proof.  Panhandle  also  requests 
clarification  that  matters  already  sworn 
to  in  the  filing  need  not  be  addressed 
again  in  Statement  P. 

The  requirements  found  in 
§  154.301(c)  that  a  pipeline  must  be 
prepared  to  go  forward  at  hearing  and 
sustain  its  burden  of  proof  based  on  the 
materials  in  its  filing  are  the  same  as 


those  currently  in  effect  in 
§  154.63(e)(1),  with  some  editorial 
changes  and  will  be  interpreted  by  the 
Commission  in  the  same  way. 

b.  Section  154.302  Previously 
Submitted  Material.  Section  154.302 
replaces  current  §  154.63(c)(1)  and  (2).  A 
current  FERC  Form  No.  2  must 
accompany  the  filing.  '*' 

NGT  requests  clarification  that  this 
regulation  represents  no  change  in 
current  practice;  submission  of  a  copy  of 
the  Form  No.  2  does  not  constitute  part 
of  the  rate  filing  for  which  service  may 
be  required  pursuant  to  §  154.207. 

The  Commission  notes  that  the 
langu^e  of  the  revised  regulation  is 
essentially  the  same  as  the  current 
section,  llie  Commission  clarifies  that 
the  FERC  Form  No.  2  remains  an  item 
by  reference  and  does  not  constitute 
part  of  the  filing  for  which  service  is 
required  pursuant  to  §  154.207. 

c.  Section  154.303  Test  Periods. 
Section  154.303  replaces  current 

§  154.63(e)(2)(i)  and  (ii).  The  section  has 
been  completely  rewritten.  ^  The 
Commission  clarifies  that  the  pipeline 
must  remove  from  rates  moved  into 
effect  the  cost  of  any  facilities  not 
certificated  (where  a  certificate  is 
required)  and  in  service  as  of  the  end  of 
the  test  period. 

National  Fuel  requested  modification 
to  the  NOPR  to  clarify  that  adjustments 
to  the  base  period  may  includb  costs  for 
facilities  that  do  not  require  a  certificate 
and  are  in  service  by  the  end  of  the  test 
period.  Language  to  that  effect  has  been 
incorporated  into  the  final  rule. 

INGAA  contends  that  §  154.303(c)(2) 
requires  that  a  plant  not  certificated 
before  the  end  of  the  test  period  must  be 
excluded  when  motion  rates  are  filed. 
INGAA  states  that  it  is  impossible  for  a 
pipeline  to  estimate  when  the 
Commission  will  issue  a  certificate  in  a 
pending  matter;  and  therefore,  pipelines 
are  forced  to  exclude  the  facilities  in  the 
compliance  filing  yet  all  other  aspects  of 
the  pipeline's  activities  are  updated  to 
the  end  of  the  test  period. 

NGT  and  Panhandle  seek  clarification 
that  the  new  regulations  permit  the 
inclusion  of  costs  of  fedUties  that  are 
expected  to  be  in  service  by  the  end  of 
the  test  period,  regardless  of  the  status 
of  a  pending  certificate  application. 
NGT  urge  that  the  last  sentence  of  the 
revised  regulation  should  be  deleted. 

INGAA  states  that  the  regulation 
forces  pipelines  to  exclude  from  the  end 
of  test  period  analysis  of  costs  for 
certificated  facilities.  INGAA  states  a 


*Thii  regulation  appeared  in  the  NOPR  a« 
S  154.303. 

"■This  regulation  appeared  in  the  NOPR  at 
§1S4.304. 


procedure  should  be  adopted  whereby  a 
pipeline  may  reflect  the  cost  of  fecilities 
in  service  prior  to  the  end  of  the  test 
period  if  the  end  of  the  test  [teriod  is 
beyond  the  effective  date  of  the 
proposed  rates. 

NET  suggests  a  clarification  that 
permits  adjustipents  for  fecilities  for 
which  a  cotificate  application  is 
pending,  subject  to  the  requirement  of 
§  154.303(c)(2)  that  such  costs  be 
excluded  if  the  fecilities  are  not  in 
service  by  the  end  of  the  test  period. 

In  l^t  of  the  above  comments,  the 
proposed  regulation  has  been  modified 
to  allow  adjustments  for  fecilities  for 
which  a  certificate  application  is 
pending,  subject  to  the  requirement  of 
§  154.303(c)(2)  that  such  c»sts  be 
excluded  if  the  fecilities  are  not  in 
service  by  the  end  of  the  test  pwiod, 

Coliunnia  mges  the  Commission  to 
consider  a  more  forward  looking  test 
period.  That  is,  allow  pipelines  to 
project  the  more  routine  cost  items 
(such  as  inflation  and  labor)  one  year 
beyond  the  end  of  the  current  nine- 
month  test  period.  This  comment  is,  in 
effect,  seekLig  an  extension  of  the  test 
period.  This  die  Commission  is 
reluctant  to  do.  The  regufetions  are 
constructed  so  that  the  rate  paid  by  a 
customer  is  based  upon  the  costs 
incurred  previously  by  the  pipeline  for 
providing  the  servicM  to  that  customer. 
The  adjustment  period  allows  for  the 
inclusion  in  rates  of  costs  for  items  that 
are  not  a  benefit  to  the  rate  payers  at  the 
time  of  filing  but  will  be  within  a 
reasonable  time  thereafter.  The 
Commission  has  set  the  cut  off  point  for 
such  costs  at  9  months  past  the  end  of 
the  chosen  base  period.  The 
commenters  have  not  shown  that  this 
period  is  unreasonable. 

d.  Section  154.304  Format  of 
Statements,  Schedules,  Workpapers, 
and  Supporting  Data.  Section  154.304 
repfeoes  current  §  154.63(c)(3)  and 
§  154.63(e)(4).s'  The  Commission 
requires  a  narrative  explanation  of  each 
proposed  adjustment  to  base  p«iod 
actual  volumes  and  costs. 

INGAA  states  that  the  requirement  to 
provide  accounting  workpapers  to 
support  data  or  summaries  reflecting  the 
pipeline's  books  of  account  will  place  a 
burden  on  the  companies  since  the 
accoimting  workpapers  could  be 
voluminous.  The  information  should 
only  be  provided  when  specifically 
requested  by  the  Commission  auditor. 
This  suggestion  has  been  adopted. 

Widi  respect  to  statements,  schedides. 
work  papers  and  supporting  data.  NCSA 
recommends  that  tlw  filing  format  be 


standardized  by  requiring  that  narrative 
explmations  be  plrced  at  the  beginning 
of  the  specific  statement  or  schedufe  to 
which  they  apply.  To  reduce  discovery 
burden  rale  case  statement  updates 
shoidd  be  provided  to  parties 
specifically  requesting  them,  as  well  as 
to  the  Commission.  T^s  suggestion  has 
been  adopted. 

e.  Section  154.305  Tax  Normalization. 
Section  154.305  replaces  current 

§  154.63a  with  revisions  to  clarify  the 
section's  applicability .'^  Pipelines  will 
continue  to  be  required  to  use  tax 
normalization  to  compute  the  income 
tax  component  of  the  cost-of-service  and 
to  adjust  rate  base  by  accumulated 
deferred  income  taxes  related  to 
components  of  the  cost-of-service. 

f.  Section  154.306  Cash  Working 
Capital.  Section  154.306  replaces 
current  §  154.63b.53 

g.  Section  154. 307  Joint  Facilities. 
Section  154.307  replaces  current 

§  154.63(e)(3)  with  stylistic  changes.*^ 
h.  Section  154.308  Representation  of 
Chief  Accounting  Officer.  Section 
154.308  replaces  current  §  154.63(e)(5) 
with  only  stylistic  changes.^^ 

i.  Section  154.309  Incremental 
Expansions.  Section  154.309  requires 
separate  statements  and  schedules  for 
incremental  fecilities,  including  those 
with  Commission  imposed  at-risk 
provisions.^  In  some  cases,  pipelines 
maintain  independent  rate  schedules 
(incremental  rates)  that  are  based  on  the 
costs  of  specific  facilities.  Separate 
statements  and  scKedules  for  such 
fecilities  need  to  be  provided  to  permit 
a  proper  evaluation  of  the  rates  based  on 
the  costs  of  those  facilities.  When 
pipelines  have  been  unable  to  fully 
subscribe  certain  construction  projects, 
the  Commission  has  permitted 
construction  to  go  forward  with  the 
pipeline  placed  at-risk  for  recovery  of 
the  costs  associated  with  the 
unsubscribed  capacity.  Separate 
statements  and  schedules  for  at-risk 
facilities  need  to  be  provided  so  that  the 
Commission  can  compare  the  revenue 
generated  from  the  use  of  the  facilities 
with  the  cost  of  the  facilities,  and 
determine  whether  to  remove  the  at-risk 
condition. 

The  Pacific  Northwest  Commenters 
object  to  the  requirement  that  separate 
data  be  provided  for  major  expansions 


»  Thb  regulation  appeared  in  the  NOPR  as 
S1S4.3IKS. 


UMI 


'2 This  regulation  appealed  in  the  NOPR  as 
S  154.306. 

'^This  regulation  appeared  in  the  NOPR  as 
§  154.307. 

''*This  regulation  appeared  in  the  NOPR  as 
§  154.308. 

>>  This  regulation  appeared  in  the  NOPR  as 
§154.309. 

^This  regulation  appeared  in  the  NOPR  as 
§154.310. 


since  the  pipeline's  last  rate  case.  They 
are  concerned  that  this  provision  may 
impinge  upon  the  development  of 
policy  in  Docket  No.  PL94-4  on  the 
pricing  of  pipeline  fecilities.  Pacific 
Northwest  Commenters  suggest  that 
imtil  the  Commission  announces  its 
policy,  it  would  be  better  served  to  limit 
the  scope  of  §  154.309  to  existing 
incrementally  priced  services.  NGSA 
makes  a  similar  argument. 

Since  the  NOPR  was  issued,  the 
Commission  has  issued  its  policy 
statement  regarding  the  pricing  of 
pipeline  faciUties;  and  so.  Pacific 
Northwest  Commenters  concerns  are 
moot." 

Northern  Border  argues  that  this 
section  appears  to  require  the  filing  of 
a  rate  case  within  a  rate  case  for 
facilities  certificated  with  at-risk 
provisions.  Northern  Border  states  that 
this  section  appears  to  require  a 
complete  set  of  filing  exhibits  to  be 
created  for  each  separate  at-risk  facility 
even  if  the  at-risk  condition  is  not  likely 
to  be  triggered  and/or  the  company  is 
not  requesting  within  a  rate  case  filing 
to  remove  the  at-risk  provision. 
Northern  Border  proposes  that,  if  an  at- 
risk  provision  has  been  triggered  or  it  fe 
certain  to  be  triggered  during  a 
reasonable  forthcoming  period,  then  the 
company  should  be  required  to  include 
in  its  filing  any  necessary  information  to 
support  it  position  in  that  regard. 

DMGAA  seeks  clarification  that  the 
Commission  did  not  intend  for  the 
pipeline  to  file  separate  schedules  under 
§  154.312  and  §  154.313  for  each  major 
expansion.  INGAA  proposes  that 
§  154.309  be  eliminated  and  that  the 
Commission  continue  the  current 
practice  of  including  the  information  in 
Schedule  C.  Alternatively,  the  data 
required  could  be  providad  in  summary 
form.  Columbia  does  not  object  to 
providing  certain  summary  schedules 
with  respect  to  incremental  and 
expansion  facilities,  but  objects  to  the 
apparent  requirement  to  provide  a  full 
filing  pursuant  to  §  154.312  and 
§  154.313.  Columbia  supports  INGAA's 
comments  and  further  requests  the 
Commission  clarify  what  is  meant  by 
the  term  "major  expansion." 

El  Paso  also  argues  that  the 
regulations  should  provide  for  flexible 
e^diibits  that  produce  information 
sufficient  to  demonstrate  the  pipeline's 
position  with  respect  to  incremental,  at- 
risk,  and  major  expansions  since  the 
pipeline's  last  rate  case. 

Great  Lakes  argues  that  this  section: 
(1)  Is  premature  until  the  Commission 


"Pricing  Policy  For  New  And  Existing  Facilities 
Constructed  By  Interstate  Natural  Gas  Pipelines.    ^ 
Docket  No.  PL94-4-000:  Statement  of  Policy.  71 
FERC  161.241  (1995). 
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dfltennines  its  course  of  action  in 
Docket  No.  PL94-4:  (2)  tails  to  recognize 
that  each  cost  may  not  be  separately 
identifiable;  and  (3)  magnifies  the  size 
of  an  applicant's  filing  (in  Great  Lakes 's 
case,  at  least  7  separate  sets  of  schedules 
and  statements  would  be  required). 
Gnat  Lakes  urges  the  Commission  to 
delete  proposed  §  154.309.  TransCanada 
filed  similar  comments. 

NI-Gas  supports  the  separate  reporting 
of  the  costs  associated  with  facilities 
subject  to  an  at-risk  condition.  Nl-Gas 
also  states  that  a  pipeline  should  be 
required  to  report  the  revenues 
associated  with  at-risk  or  incremental 
facilities  and  the  reasons  why  it 
allocated  the  revenues  to  those  facilities, 
rather  than  unsubscribed  "general" 
system  capacity. 

The  Commission  did  not  eliminate 
proposed  $  154.309  as  requested,  but 
did  modify  this  section  in  several 
respects.  First,  the  Commission  deleted 
the  requirement  that  this  section  applies 
to  "every  major  expansion  since  the 
pipeline's  rate  case."  This  information 
may  be  too  brood  and  need  not  be  filed 
with  the  rate  case  filing.  In  this  respect, 
the  Commission  notes  that  §  154.312, 
Statement  O,  as  modified  by  this  rule, 
requires  pipelines  to  Ust  each  maj<» 
•xpansian  and  abandonment  since  the 
pipeline's  last  rate  proceeding  and 
provide  the  costs  by  function.  This 
summary  data  should  provide  adequate 
infonnatlon  bu  parties  in  the 
proceeding  to  evaluate  significant 
changes  since  the  last  rate  case 
proceeding. 

The  Commission  will  require  that  the 
pipeline  provide  a  summary  statement 
that  lists  the  cost-of-service  components 
and  revenues  associated  with  each 
incremental  and  at-risk  facility  in  lieu  of 
separately  identifying  each  cost  on  the 
statements  and  schedules  contained  in 
§  154.312  and  §  154.313.  However, 
w^ere  applicable,  appropriate  cross 
references  to  §  154.312  and  §  154.313 
should  be  made.  This  change  eliminates 
the  bulk  of  the  burden  imposed  by  the 
section  as  proposed.  The  summary 
statement  should  provide  pipelines  with 
the  flexibility  sought  by  El  Paso. 

Permitting  the  summary  statement.^  in 
lieu  of  a  separate  identification  of  each 
cost  and  revenue  contained  on  the 
statements  and  schedules  in  §  154.312 
and  §  154.313,  balances  the  parties' 
needs  for  informative  data,  but  will  not 
be  so  burdensome  as  to  require  a  "rate 
case  within  a  rate  case"  as  suggested  by 
some  parties. 

LasUy.  with  respect  to  NI-Gas'  request 
to  include  revenues  associated  with  the 
incremental  and  at-risk  facilities,  the 
pipeline  will  need  to  cross  reference  the 
statements  and  schedules  omtained  in 


§  154.312  and  154.313.  These  sections 
include  the  recording  of  revenues  (For 
example.  Schedule  G-4).  Therefore,  the 
information  sought  by  NI-Gas  will  be 
provided  in  the  pipeline's  filing. 

j.  Section  154.310  Zones.  Sec^on 
154.310  requires  a  cost  breakdown  by 
zone  if  the  pipeline  maintains  records  of 
costs  by  zone.'" 

Panhandle  commented  that  proposed 
§  154.310  and  §  154.312  were 
inconsistent.  Proposed  §  154.310 
required  cost-of-servioe  by  zone  only  if 
a  pipeline  proposes  a  zone  rate  method,  ' 
while  proposed  §  154.312  appeared  to 
require  a  cost-of-service  for  each  zone 
regardless  of  the  underlying  rate 
method.  Panhandle  suggested  clarifying 
language.  The  Commission  agrees  with 
Panhandle.  Section  154.310  requires  a 
cost-of-servioe  by  zone  only  if  a  pipeline 
maintains  records  of  costs  by  zones  and 
proposes  a  zone  rate  methodology  based 
on  these  costs.  Section  154.312. 
Schedule  I-l  (c).  has  been  modified  as 
proposed  by  Panhandle. 

SoCal  states  that  if  the  company  files 
for  zone  rates,  whether  to  continue 
existing  zone  rates  or  to  establish  zone 
rates,  a  cost  breakdown  should  be 
mandatory.  However,  the  Commission 
does  not  order  companies  to  maintain 
plant  accounts  and  cost-of-servioe  by 
zone.  This  is  an  election  made  by  the 
individual  company.  Section  154.312, 
Schedule  1-3  (a)  requires  a  company  to 
show  how  the  cost-of-servioe  is 
allocated  among  rate  z^nes  by  function. 
This  schedule  sbould  give  SoCal  the 
information  it  seeks  by  zone. 

k.  Section  154.31 1  Updating  of 
Statements.  The  Commission  requires 
certain  Statements  and  SchediUes  to  be 
updated,  once.  45  days  after  the  end  of 
the  test  period.''  This  proviuon  has 
been  changed  firom  the  NOPR  \^ch 
required  the  statements  and  schedules 
to  be  updated,  quarterly,  for  each  month 
of  the  test  period. 

In  response  to  comments,  the 
Commission  agrees  that  quarterly 
updates  are  bimlensome  and  will 
require  only  one  update  at  the  end  of 
the  test  period. 

Northern  Border  states  that  this 
provision  should  not  apply  to  pipelines 
mth  cost-of-service  tarim.  Because  such 
pipelines  do  not  rely  on  test-year 
adjustments,  updates  would  be 
burdensome  and  unnecessary.  This 
section  was  created  to  govern  the  vast 
majority  of  the  regulated  entities  that  do 
not  have  cost-of-service  tariffs.  We  agree 
that  the  update  is  not  necessary  for  a 


pipeline  with  a  cost-of-service  tariff. 
Therefore.  Northern  Border's  request  for 
a  waiver  of  this  section  is  granted. 

MoPSC  requests  clarification  that  the 
filing  of  updated  material  for  the  test 
period  does  not  amend  the  company's 
direct  case.  MoPSC  contends  it  is 
essential  that  the  Commission  clarify 
that  the  required  filing  of  updated 
actuals  will  not  amend/change  a 
company's  direct  case  and  that  updates 
are  intended  to  provide  the  Commission 
and  interested  parties  with  additional 
infonnatlon  to  help  evaluate  the 
projections  and  estimates  used  by  a 
company  in  its  direct  case.  The 
Commission  grants  both  these 
clarifications. 

1.  Section  154.312  Composition  of 
Statements.  Section  154.312  replaces 
current  $  154.63(f)  with  revisions  to  the 
statements  and  schedules  as  disciissed 
below.«>  Many  changes  are  self 
explanatory  or  merely  editorial  and  are 
not  discussed  here. 

1.  Schedule  B.  INGAA  requests  that 
regulatory  assets  and  liabilities  not  be 
listed  on  Statement  B  unless  entries 
specifically  are  reflected  in  the 
computation  of  rate  base. 

The  Conunission  agrees  with  INGAA's 
comments  and  clarifies  that  regulatory 
assets  and  liabilities  should  oidy  be 
listed  if  the  pipeline  seeks  recovery  of 
these  items  in  the  computation  of  rate 
base. 

2.  Schedule  C.  Columbia  states  that 
only  the  end  of  base  period  balances 
and  test  period  adjustments  and  end  of 
the  test  period  balances  should  be 
reflected  on  this  statement.  The 
Commission  disagrees.  These  beginning 
balances  are  cmrently  required  and 
have  proved  to  be  necessary  for  a 
complete  analysis  of  the  pipeline's  plant 
and  examination  of  specific  plant 
changes. 

NGSA  recommends  that  Account  117 
include  volumes,  as  well  as  costs,  by 
subaccount  and  show  activity  by  month 
for  the  base  period,  including  Account 
117.4  (gas  owed  to  system  gas).  NGSA 
believes  this  modification  is  necessary 
to  track  the  use  of  syston  gas.^'  The 
Commission  agrees  with  NCSA's 
recommendation  that  Account  117 
should  include  voliune  data  and  show 
monthly  activity  to  track  the  use  of 
system  gas.  In  this  restnictured  era.  an 
accurate  accounting  of  system  gas  is 
important  for  the  determination  of  the 
appropriate  level  fcv  storage  gas  and  of 


"This  ragulMion  appaared  in  tba  NCM>R u 
§154.311. 

'*This  ragulatlon  appaaiad  in  the  NOPR  aa  - 
$154,312. 


•"Thia  ragulation  appaaiad  in  tha  NOPR  aa 
§1S4.313. 

"  NGSA  in  its  comment*  to  the  companion  rule 
auggested  modification!  to  tha  Conuniaaion's 
proposal  by  reuining  Account  117  as  "Base  Gaa" 
and  Account  164  as  "Working  Gas". 


capacity  retention.  Proposed  Statement 
C  was  modified  accordingly. 

3.  Schedule  C-1,  End  cfBase  Period 
Plant  Functionalized.  Schedule  C-1 
does  not  refer  to  storage  facilities  as 
"underground"  or  "local"  and  requires 
the  showing  of  plant  in  service  by 
functional  clasrifications. 

INGAA  states  that  the  same 
information  is  proposed  to  be  required 
by  both  Schedule  C-1  and  Statement  I. 
INGAA's  observation  is  correct, 
proposed  Schedule  G-1  and  proposed 
Statement  I  were  duplicative  widi 
regards  to  the  requirements  to  reflect, 
plant  by  zones  and  expansions. 
Therefore,  these  requirements  have  been 
removed  from  revised  Schedule  C-1, 

INGAA  and  Columbia  commented 
that  proposed  Schedules  C-1  and  C-2 
appear  to  break  information  currently 
contained  only  in  Schedule  C-1  into 
two  schedules.  INGAA  recommended 
that  proposed  Schedule  G-2  be  deleted 
and  the  information  be  included  in 
Schedule  C-1  in  aider  to  avoid  an 
imnecessary  administrative  burden. 

Proposed  Schedule  C-1  provided  data 
on  the  functional  gas  plant  for  the  base 
period.  Proposed  Schedule  C-2 
provided  data  on  the  functional  gas 
plant  for  the  test  period.  The 
Commission  agrees  with  INGAA  and 
Columbia  that  these  schedules  should 
be  combined  in  order  to  avoid 
unnecessary  administrative  burden. 
Accordingly.  Proposed  Schedule  C-1 
has  been  modified  to  include  the  data 
provided  in  Proposed  Schedule  C-2. 
Proposed  Schedule  C-2  was  deleted  and 
all  subsequent  schedules  renumbered. 

Coliunoia  states  that  the  only 
significant  data  necessary  is  total  plant 
in  service  (as  reflected  in  Account  101. 
et.  seq.)  and  not  data  by  Account  300. 
et  seq.  Columbia  states  that  the  language 
specifying  that  plant  in  service  be 
detailed  by  accoimt  numbers  should  be 
delefted.  The  Commission  did  not  adopt 
Columbia's  suggestion.  The  current 
regulations  require  gas  plant  in  service 
hy  plant  account.  The  Commission  has 
found  that  account  balances  for  plant  in 
service  are  critical  to  the  analysis  of 
changes  in  gas  plant  and  determination 
of  depreciable  plant. 

4.  Schedule  C-2  (Proposed  Schedule 
C-3).  INGAA  states  that  listing  every 
work  order  separately  will  reailt  in 
unneeded  and  unhelpful  detail.  INGAA 
suggested  grouping  by  category  of  items 
whose  cost  is  less  than  a  threshold  level 
of  $500,000.  To  reduce  administrative 
burdens,  the  Commission  adopted 
INGAA's  proposed  modification  to 
permit  grouping  by  category  of  items 
where  tibe  cost  is  less  than  $500,000. 
Proposed  Schedule  C-2  was  modified 
accordingly. 


Columbia  states  that  this  information 
is  provided  in  Schedule  C-1  as  plant 
adjustments  and  Schedule  C-2  should 
be  eliminated. 

The  Commission  agrees  that  the  plant 
totals  are  included  in  Schedule  C-1  as 
plant  adjustment.  However,  the  details 
of  the  plant  adjustments  (i.e..  work 
orders)  are  not  reflected.  The 
components  of  these  plant  adjustments 
provide  the  data  necessary  to  determine 
the  accuracy  of  the  proposed  plant 
adjustments  and  to  determine  which 
additions  are  pending  certificate 
authorizations. 

5.  Schedule  C-3  (Proposed  Schedule 
C-4).  Columbia  and  INGAA  state  that 
Schedule  C-3  requires  duplicate 
information  and  should  be  eliminated 
because  the  pipeline  customers  own  the 
majority  of  the  gas. 

"This  is  true  for  those  pipelines  whose 
storage  gas  is  owned  by  the  customers. 
However,  many  pipelines  still  own  a 
portion  of  the  storage  gas  as  base  and 
system  gas.  Those  pipelines  must  report 
this  data. 

AGD  and  Brooklyn  Union  recommend 
that  this  schedule  specify:  (1)  Monthly 
storage  gas  quantities;  (2)  the  term 
"storage  projects  ovtmed"  be  defined  to 
include  storage  projects  under  contract 
to  a  pipeline;  (3)  data  on  customer- 
owned  gas,  separately  states  the 
amounts  held  in  Account  Nos.  117  and 
164;  and  (4)  pipeline  owned  and 
contracted  storage  volumes  be  shown 
separately  for  Account  117  gas  and 
Accoimt  164  gas.  AGD  concludes  that 
these  modifications  will  assist  pipeline 
customers  and  Conunission  staff  in 
analyzing  a  pipeline's  usage  of  storage 
resoiuces. 

Modifying  the  regulations  as 
recommended  by  AGD  and  Brooklyn 
Union  will  aid  in  our  investigation  of 
the  storage  projects.  The  Commission- 
clarifies  that  the  term  "storage  projects 
owned"  includes  storage  projects  imder 
contract  to  a  pipeline.  We  note  that 
customer-owned  gas  is  not  reflected  on 
the  pipeline's  books  and  therefore,  is 
not  included  in  Account  117.  Further, 
Schedule  C-3  must  reflect  the  monthly 
volume  activity  in  Account  117  and 
separately  state  the  amounts  and 
volumes  held  in  Accoimt  117  for 
pipeline  owned  and  contracted  storage. 

Columbia  requested  that  the 
Commission  reestablish  the  ability  to 
cross  reference  Schedule  C-3  to  F^RC 
Form  No.  2.  The  Commission  agrees  that 
FERC  Form  No.  2  is  an  integral  part  of 
the  Commission's  analysis  of  the 
pipeline's  filing.  Accordingly,  the 
revised  regulation  reestablishes  a 
pipeline's  ability  to  cross  reference 
Schedule  C-3  with  FERC  Form  No.  2. 


6.  Schedule  C-4  (Proposed  Schedule 
C-5).  Williston  states  that  this  schedule 
should  be  eliminated  because  the 
requested  data  is  also  provided  in  FERC 
Form  No.  2.  The  Commission  did  not 
adopt  Williston 's  suggestion.  The 
Commission  agrees  with  Williston  that 
the  information  required  on  this 
schedule  would  be  dupUcative  if  the 
pipeline  has  not  changed  its  procedures 
since  it  last  filed  FERC  Form  Nos.  2  and 
2-A.  Therefore,  the  Commission's 
clarifies  that  Schedule  C-4  must  be 
reported  only  if  the  pipeline  has 
chianged  any  of  its  procedures  since' the 
last  filed  FERC  Form  Nos.  2  or  2-A. 

7.  Schedule  C-5  (Proposed  Schedule 
C-6).  Columbia  recommends  that  since 
Accounts  101  and  106  pan  only  be 
included  in  a  pipeline's  gas  operations, 
this  schedule  should  be  eliminated. 

Schedule  C-5  is  reported  only  if 
significant  changes  over  $500,000  have 
occurred  since  the  end  of  the  year 
reported  in  the  company's  last  FERC 
Form  No.  2. 

8.  Schedule  D.  Columbia  and  INGAA 
recommend  that  only  the  base  period 
adjustments  and  test  period  balances  be 
reflected  on  this  schedule.  Furnishing 
these  beginning  balances  is  required  by 
the  current  regulations.  The 
Commission  has  found  that  the 
beginning  balance  is  necessary  for  the 
analysis  of  the  pipeline's  plant  reserve 
and  examination  of  specific  plant 
reserve  changes. 

Columbia  states  that  any  authorized 
negative  salvage  value  reflected  as  a 
separate  part  of  Account  108,  should  be 
required  only  if  the  negative  salvage 
value  is  defined  and  looking  forward. 
Adopting  Columbia's  suggestion  would 
also  require  creating  a  separate 
subaccount  to  specifically  identify  these 
amounts  in  the  reserve  account  and 
enhance  our  analysis  of  the  negative 
salvage  account  balance  and  associated 
rates.  Accordingly,  proposed  Statement' 
D  was  revised  to  require  that  any 
included  negative  salvage  value  must  be 
separately  maintained  in  a  subaccount 
of  Account  108. 

9.  Schedules  D-1  and  D-2.  Proposed 
Schedule  D-1  required  actual  end  of 
base  period  depreciatitMl,  depletion,  and 
amortization  balanc^^  functional 
classifications-^Pn^fosed  Schedule  D-2 
required  projected  end  of  test  year 
balances  for  depreciation,  depletion, 
and  amortization  by  functional 
classifications.  Columbia  and  INGAA 
state  that  Proposed  Schedule  D-2 
should  be  deleted  because  the 
information  is  currently  reported  on 
Statement  D. 

Proposed  Schedule  D-1  provides  the 
functional  gas  plant  for  the  base  period 
and  Proposed  Schedule  D-2  provides 
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the  functional  gas  plant  for  the  test 
period.  The  Commission  agrees  with 
Columbia  and  INGAA  that  these 
schedules  could  be  combined  in  order 
to  avoid  unnecessary  administrative 
burden.  Therefore,  proposed  Schedule 
D-2  was  deleted  and  combined  wnth 
Schedule  D-1  and  Schedule  D-3  was 
rraumbered  as  Schedule  D-2. 

10.  Schedule  D-2  (Proposed  Schedule 
D-3).  Williston  states  that  this  schedule 
shoidd  be  eliminated  because  the  data  is 
also  provided  in  FERC  Form  No.  2. 
However.  Schedxde  D-2  (proposed 
Scheduile  D-4)  is  filed  omy  if  a  policy 
change  has  been  made  effective  since 
the  last  annual  refXHt  on  FERC  Form 
No.  2  or  2-A  was  filed  with  the 
Commission.  Thus,  there  is  no  need  to 
make  the  change  suggested  by  Williston. 

11.  Statement  E.  Panhandle  proposes 
to  revise  the  instructions  for  Statement 
E  to  reinstate  the  d^etion  of  the  gas 
stored  underground.  In  response  to 
numvous  commenters  in  the 
companion  rule,  the  Commission 
decided  to  permit  a  pipeline,  in  its  next 
rate  filing,  to  choose  ehher  the  fixed 
asset  or  the  inventory  model  for  storage 
accounting.  Therefore,  all  current  gas 
stored  undisrground  previously  recorded 
in  Account  164  will  be  recorded  in 
Accounts  117.2,  System  Balancing  Gas, 
and  117.3,  Gas  Stared  in  Reservoirs  and 
pipelines-nonauTent.  Account  117.2 
will  be  reflected  in  a  pipeline's  gas  plant 
on  Schedule  Q  Only  gas  for  resale  from 
undergroimd  stored  recorded  in 
Account  117.3  will  be  reported  in 
Statement  E.  No  additional  recognition 
will  be  acccsded  system  gas  in  working 
capital,  since  no  working  capital 
requiremoit  should  result  from  system 
balancing.  TherefcMe.  Statement  E 
reinstates  the  gas  for  resale  underground 
storage.  If  a  pipeline  believes  it  can 
show  a  woddng  capital  requirement  for 
83rstem  gas,  then  the  pipelhie  can  file  for 
i»ah  working  capital  in  accordance  with 
Schedule  E-1. 

Panhandle  states  that  companies 
should  continue  to  have  the  ri^t  to 
request  woridng  capital  treatment  for 
other  items.  The  Commission  clarifies 
that  a  company  has  the  right  to  request 
any  working  capital  treatment  of  any 
Inrtifiable  item  and  the  Commission  can 
rule  on  the  approph^eness  of  that  item 
based  on  the  evidence  i»esented. 

12.  Schedule  E-3.  Northwest/ 
Williams  recommend  that  this  schedule 
should  only  be  submitted  by  a  pipeline 
utilizing  an  authorized  PGA 
mechanism.  The  Pacific  Northwest 
Commenters  recommend  that  Schedule 
E-3  be  submitted  by  any  company 
wdiich  utilizes  an  authorized  PGA 
mechanism  or  which  utiUzes  storage  for 
system  balancing,  ^a  addition. 


Panhandle  states  that  the  instructicms 
for  Schedule  E-3  should  be  revised  by 
deleting  the  first  sentence  restricting 
this  schediile  of  gas  stored  cturent  to 
appUcants  utilizing  a  PGA  medianism. 

Currently,  there  cue  only  two 
pipelines  with  authorized  PGA 
mechanism  and  these  pipelines  have  no 
storage.  Thus,  there  is  no  reeson  to 
maintain  this  schedule  as  originally 
proposed. 

Panhandle  does  not  support  the 
change  in  accoimting  for  storage  and 
therefore  beheves  ciurent  Schedule  E-2 
should  be  retained.  Since  pifielines  may 
have  gas  for  resale  in  underground 
stmage.  the  current  Schedule  E-3  will 
need  to  be  reinstated  to  allow  the 
reporting  of  this  gas.  Thus  current 
Schedule  E-2,  Storage  Gas  Inventory,  is 
reinstated  as  revised  Schedule  E-3. 

14.  Schedule  E~4.  NCSA  recommends 
that  Schedule  E-4  (Storage  Inventory) 
show  and  explain  the  source,  pricing, 
each  use  of  working  gas  (i.e..  system 
balancing,  woiking  gas  for  sale,  etc.)  and 
be  reconciled  to  A!ca)unt  117.3  (injected 
base  gas,  recoverable)  and  Aocoimt 
117.4  (gas  owed  to  system  gas).  NGSA 
deems  this  modification  necessary  to 
track  the  use  of  system  gas.  (NGSA  in  its 
comments  to  the  companion  rule 
suggested  retaining  Account  117  as 
"Base  Gas"  and  Accoimt  164  as 
"Working  Gas".)  llie  Pacific  Northwest 
Commenters  beUeve  that  this 
information  on  storage  inventory  will  be 
valuable  for  any  pipeline  utilizing 
storage  to  provide  system  balancing. 

The  Commission  agrees  with  NCSA's 
and  Pacific  Northwest's"  comments 
that  the  tracking  of  system  gas  is 
important.  The  companion  rule  allows 
pipelines  to  use  either  the  fixed  asset 
model  or  the  inventory  method  for 
storage  accounting  for  system  gas 
included  in  Account  117.  Thus,  system 
gas  will  be  reported  in  Account  117.2 
will  be  accoimted  for  or  tracked  on 
Schediile  C.  Account  117.3  will  be 
reported  on  Schedule  E-3  and  will 
reflect  only  gas  for  resale  from 
underground  storage.  No  working 
capital  requirement  results  from 
Account  117.4.  Therefore,  proposed 
Schedule  E-4  is  jiot  necessary  and  will 
be  deleted. 

15.  Proposed  Schedule  ES.  DMGAA 
states  that  proposed  Schedule  E-5 
shows  cross-references  to  other 
schedules  containing  the  computations 
and  explanations,  and  so,  this  filing 
requirement  should  be  made  optional  to 
serve  pipelines  filing  a  lead-lag  study. 

Columbia  states  that  the  proposed 
schedule  should  be  consolidated  with 
Statement  E  or  eliminated  because  it 


*>Sea  comments  on  Schedule  B-3. 


requires  the  components  of  working 
capital  to  be  set  forth  in  sufficient  detail 
and  contain  cross  references  to  other 
schedules  containing  the  computations 
and  components  of  working  capital. 

The  Commission  agrees  with  D^GAA's 
and  Columbia's  comments  and 
incorporated  the  language  of  proposed 
Schedule  £-5  into  Statement  E  and  did 
not  promulgate  proposed  Schedide  E-5. 

16.  Statement  F-2.  NDG 
recommended  requiring  the  filing 
pipeline  to  submit  a  table  showing  the 
pipeline's  earned  rate  of  return  on  rate 
base  and  earned  return  on  equity  for  the 
base  period.  Thus,  the  Commission  and 
interested  parties  would  be  able  to  (1) 
evaluate  whether  the  Commission 
(xders  on  previous  rate  filings  have 
enabled  the  filing  company  to  earn  the 
Commission  authorized  return  and  (2) 
evaluate  the  pipeline's  proposed 
revenue  requirements. 

The  Commissicm  disagrees  with 
NDG's  recommendations  to  modify 
proposed  Statement  F-2.  The 
InfOTmation  can  be  calculated  from  data 
available  in  FERC  Forms  No.  2  and  2- 
A. 

17.  Statemeift  G,  Revenues.  Credits, 
and  Billing  Determinants.  Statement  G 
replaces  current  Statonent  G  (Gas 
operating  revenues  and  sales  voliunes). 
Ine  revised  Statement  G  is  a  summary 
of  information  on  all  jurisdictional 
services.  Statement  G  must  be  filed  with 
the  rate  case.  More  specific  information, 
in  Schedules  G-1  through  6,  must  be 
filed  15  days  later.  Schedules  G-1 
through  6  must  also  be  served  on  parties 
that  request  such  sorvice  within  15  days 
of  the  filing.  The  sixth  paragraph  of 
current  Statement  G(e),  concerning 
credits,  is  now  found  in  Statement  G 
subparagraph  (2).  The  Commission 
requires  the  allocated  G^  component 
of  IT  rates  to  be  unbundled  and  treated 
a8a.8eparate  component  for  rate  case 
filing  purposes  in  order  to  better 
compare  and  reconcile  the  cost-of- 
sendce  to  revenues.  AGD  supports  the 
portion  of  Statement  G  whidi  provides 
that  the  filing  must  identify  the  GSR 
component  of  intemiptible 
transportation  revenue  as  a  "transition 
cost." 

The  Industrials  suggest  staidardized 
customer  names  or  some  way  to 
correlate  data  between  Statement  G  and 
the  proposed.Index  of  Customers 
(S  154.111).  The  Commission  does  not 
b^eve  it  is  necessary  to  standardize 
names.  Based  on  our  experience,  it  is 
not  difficuh  to  owrelate  the  ntunes  used 
in  Schedules  G-1  and  G-2  with  those  in 
the  Index  of  Customers. 

AGD  recommends  that  Statement  G  be 
modified  so  that  Statement  G  is  required 
to  be  submitted  to  "all  Customers"  not 


just  to  "all  afiiacted  customers."  Under 
the  revised  regulation,  all  customers 
who  are  customers  of  the  pipeline  on 
the  date  of  the  filing  of  the  rate  case  will 
receive  an  abbreviated  form  of  the  filing. 
Any  customer  who  has  a  standing 
request  for  service  of  the  fiill  filing  will 
receive  the  full  filing,  including  the 
stunmary  Statement  G  on  the  date  of  the 
filing.  Any  other  customer  may  request 
service  of  the  complete  filing  and 
receive  the  complete  filing  (with  the 
siunmary  Statement  G)  wnthin  48  hours 
of  the  request. 

INGAA  proposes  that  Statement  G 
only  include  totals  by  rate  schedules 
and  zones.  Some  pipelines  proposed 
that  detailed  information  only  be 
provided  for  customers  that  pay  the 
maximum  rate  and  that  aggregate 
information  would  be  provided  for 
customers  that  receive  discounts. 

Panhandle,  Great  Lakes,  and^ANR/QG 
state  that  the  proposed  regulations 
governing  Statement  G  significandy 
expand  the  previous  requirements  and 
increase  the  burden  on  pipelines, 
without  demonstrable  benefit. 

CPCo  and  MGSCo  believe  that  the 
Commission's  proposed  Statement  G 
would  require  pipelines  to  reveal 
commerciaUy  sensitive  information. 
Panhandle,  INGAA,  ANR/QG,  (keat 
Lakes,  and  El  Paso  state  that  pipelines 
should  not  be  reqtiired  to  disclose 
comtnerdally  sensitive  information  in 
Statement  G.  CPCo  and  MGSCo  believe 
that  the  Commission  proposal  should  be 
modified  such  that  information  that  is 
truly  commercially  sensitive  need  not 
be  provided  until  a  protective  agreement 
covering  such  has  been  signed  by  the 
parties. 

The  Agreement  filed  by  INGAA  and 
AGD  contained  a  detailed  alternative 
structure  for  Statement  G.  ANR/QG  also 
suggested  revisions  to  the  Commission's 
proposed  Statement  G  reporting 
requirements. 

In  light  of  the  above  comments, 
proposed  Statement  G  has  been 
modified  substantially.  The  Commission 
has  required  a  summary  Statement  G  to 
provide  enough  information  to  begin  the 
analysis  of  the  rate  case.  However,  the 
customer  specific  information  is  not 
required  immediately;  and,  is  only 
served  on  custcnners  requesting  service. 
The  Commission  has  not  adopted 
commenters'  position  that  such  detailed 
information  is  generically  confidential, 
privileged,  or  proprietary.  Rather,  the 
Commission  concludes  that,  in  the 
ordinary  course,  such  information 
should  be  publically  available. 

In  support  of  the  proposal  in  the  AGD 
and  INGAA  Agreement  that  contracts, 
discount  information,  and  specific 
customer  information  relating  to 


revenue  impact  and  billing 
determinants  would  be  submitted  imder 
seal,  the  Agreement  stated  "AGD  and 
INGAA  agree  that  the  information 
discussed  below  is  commercially- 
sensitive  and  that  its  pubUcation  in 
mandatory  filings  may  be  detrimental  to 
competition.  AGD  and  INGAA  beUeve 
that  the  goals  of  the  regulatory  process 
can  be  achieved  without  diwd^g 
information  which  is  commercially- 
sensitive." '^ 

The  request  that  portions  of  the  filing 
be  treated  as  confidential  on  a  generic 
basis  finds  Uttle  support  in  either  the 
statutory  framework  or  precedent  The 
NGA,  on  its  face  in  section  4,  requires 
pipelines  to  file  contracts  when  seeking 
a  rate  change.  Section  4(c)  of  the  NGA 
provides  that  the  pipeline  shall  file, 
tmder  the  Commission's  regulations, 
and  shall: 

Keep  open  in  convenient  foim  and  place 
for  public  inspection,  schedules  shotting  all 
rates  and  charges  for  any  transportation  or 
sale  subject  to  the  jurisdiction  of  the 
Commission,  and  the  classifications, 
practices,  and  regulations  affecting  such  rates 
and  charges,  together  with  all  contracts 
which  in  any  manner  affect  or  relate  to  such 
rates,  charges,  classifications,  and  services. 

If  confidentiality  is  required  as  to  any 
specific  contract,  §  388.112  of  the 
Commission's  regulations  sets  forth  the 
procediire  to  be  followed.  ^ 

With  the  introduction  of  competition 
in  the  interstate  sale  of  gas,  the 
Commission  has  sustained  the  claim  of 
confidentiality  with  respect  to  price 
information  where  the  party  lacks 
market  power,  because  the  information 
could  be  used  by  competitors  to 
undercut  that  party's  bids.  There  is  a 
different  answer  for  transportation- 
related  information.  Unless  proven 
otherwise,  there  is  a  presumption  that  a 
pipeline  still  retains  a  substantia  degree 
of  market  power  in  the  transportation  of 
natiual  gas.  Therefore,  the  Commission 
cannot  presume  the  existence  of 
competition  for  transportation.  When 
the  claim  of  confidentiality  has  been 
asserted  in  Commission  proceedings, 
the  Commission  has  required  the  claim 
to  be  supported  with  specificity,  rather 
than  with  vague  and  speculative 
allegations  of  competitive  harm,"  since 
the  Commission  must  "balance  the  need 
for  public  disclosiire  against  the  harm 


*^  Agreement  at  2.  In  the  initial  comments, 
INGAA  had  expressed  similar  objeaon  to  pubUc 
disclosure,  stating  that  the  "proposed  disclosures 
vrould  undermine  the  pipelines'  competitive 
position  and  would  eventually  stymie  the  same 
market  competition  that  the  Commission  strives  to 
foster".  See  pp.  3, 6,  and  9. 

M18CPR  388.112. 

•sTrunkline  Gas  Company.  49  FERC  161,227 
(1989). 


caused  by  release  of  the  infonnati<Hi."<^ 
The  Commission  intends  to  apply  this 
standard  to  the  customer-specific 
information  in  Schedule  G. 

18.  Schedule  G-1,  Base  Period 
Revenues.  SchediUe  G-1  requires  data 
on  actual  revenues  for  all  services  and 
customers,  rather  than  solely  on  sales 
revenues,  as  currently  required  by 
Schedule  G(a),  or  solely  aggregate 
transportation  revenues,  as  currently 
required  by  Schedule  G(c).  Schedule  G- 
1  also  requires:  (1)  Identification  of 
revenues  by  customer,  by  rate  schedule, 
by  month,  and  by  bilUng  determinant 
(not  adjusted  for  discounting)  which  is 
similar  to  the  data  currently  required  by 
Schedule  G(e)  fifth  paragraph:  (2) 
separate  identification  of  revenues  for 
short-term  firm  transportation  services; 
(3)  capacity  release  information;  (4)  an 
identification  of  affiliated  customers: 
and  (5)  identification  of  rate  schedules, 
where  revenues  are  credited  as  currently 
required  by  Schedule  G(c). 

NI-Gas  supports  Schedule  G-1, 
specifically  the  reporting  of  the  actual 
revenues,  including  actual  billing 
deterininants.  Panhandle  states  that  base 
period  data  on  revenues  (Schedule  G-1) 
serve  no  purpose  in  the  design  of  rates 
and  should  not  be  required  because 
rates  are  designed  using  base  period 
volumes  as  the  starting  point  for 
determining  an  appropriate  level  of  test 
period  volumes,  but  base  period 
revenues  are  not  used. 

The  Commission  disagrees.  This 
information  is  needed  to  compare  the 
level  of  revenue  change.  The 
Commission  notes  that  Schedule  G(l) 
reduces  the  burden  by  nearly  half, 
compared-to  the  current  regulations, 
because  a  pipeline  is  no  longer  required 
to  show  existing  rates  with  test  period 
volumes  and  proi>osed  rates  with  base 
period  volumes. " 

The  Commission  clarifies,  as 
requested  by  AGD,  that  the  reference  to 
"associated  revenues"  in  Schedule  G-1 
in  connection  with  released  capacity 
relates  only  to  the  pipeline's  collection 
of  commodity  charges  received  from 
replacement  shipf>ers. 

Pacific  Northwest  suggested  that  the 
Commission  clarify  that  the  "separate 
identification"  of  capacity  release 
transactions  means  that  pipelines  are  to 
group  together  base  period  services 
which  were  rendered  for  replacement 
customers,  and  indicate  which 
customers  released  the  capacity  to  the 
replacement  customer.  The  Commission 
is  not  requiring  the  separate 
identification  of  transactions  for 


«ANR  Pipeline  Co..  65  FERC  161,280  at  62,305 
(1993)  (ANR). 
"See  current  §  154.63,  Statement  G  (a)  and  (b). 
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replacement  customen.  Since 
"replacement"  customers  have  become 
"piimaiy"  customers  of  the  pipeline, 
they  will  be  identified  in  the  same 
manner  as  all  other  "primary" 
custamers.  The  Commission  is, 
however,  reqiiesting  simmiary 
information  in  Statement  G  on  capacity 
release  revenues  and  throughput  in 
order  to  evaluate  the  efiiact  of  the 
secondary  market  on  the  level  of  other 
services,  such  as  interruptible 
transportation. 

Pacific  Northwest  suggested  changing 
>     the  fifth  sentence  to:  For  transportation 
services  provided  through  released 
capacity  during  the  base  period,  identify 
the  released  usage  quantities  and 
associated  revenues  by  rate  schedule,  by 
contract,  by  month,  and  totals  for  the 
base  p>eriod,  and  identify  the  customer 
that  released  capacity.  The  proposed 
regulation  was  modified  similarly  to 
Pacific  Northwest's  suggestion. 

19.  Schedule  G-2,  Adjustment  Period 
Revenues.  S€:hedule  G-2  requires 
information  similar  to  that  required  in 
Schedule  G-1. 

Panhandle  and  Great  Lakes  state  that 
the  requirements  of  Schedule  G-2 
should  be  modified  as  there  is  no  need 
to  provide  the  requested  information  by 
customer  since  rates  are  designed  by 
rate  schedule,  not  by  customer.  This 
suggestion  was  not  adopted.  The 
Commission  beUeves  that  the  customers 
shotild  know  the  specific  impact  of  the 
changes.  Further,  the  Commission 
observes,  this  requirement  is  contained 
in  the  current  regulations  and  we  have 
not  been  persuaded  that  a  change  is 
necessary. 

Williston  states  that  Schedule  G-2 
requires  that  biUing  determinants  not  be 
adjusted  for  discounting.  Wilhston 
believes  that  this  could  cause  a 
distortion  in  the  calculation  of  proper 
rate  levels.  However,  such  an 
adjustment  is  contemplated  in 
Statement  J-1.  The  purpose  of 
Statement  G  is  to  show  actual  and 
estimated  throughput  levels,  unadjusted 
for  discoimting. 

ANR/aG  state  that  Schedule  G-2 
does  not  necessarily  allow  for  the 
validation  of  either  cost-of-service  data 
or  proposed  rate  design,  as  there  is  no 
linkage  between  designed  and 
discounted  rates. 

The  Commission  finds  that  this  data 
is  necessary  because  revenue  should 
match  the  cost-of-service  plus  any 


/CIG  also  state  that  Schedule  G- 
2  requires  a  level  of  detail  which  is 
simply  not  available  with  regard  to 
discounted  services.  The  Conunission 
believes  that  if  a  pipeline's  rates  reflect 
discounted  services,  detailed 


infon^tion  to  support  such  diacoimts 
must  be  provided.  The  Commission 
believes  that  discounting  information  is 
available  if  the  pipeline's  proposed  rates 
simply  reflect  a  continuation  of  the 
discounts  experienced  in  the  base 
period.  If,  however,  the  pipeline  is 
projecting  different  types  of 
discounting,  the  pipeline  must  provide 
data  to  support  such  discounting  in 
Schedule  G-2.  Indeed,  the  Commission 
believes  that  this  information  is 
necessary  for  the  pipeline  to  meet  its 
burden  of  proof  that  proposed  rates  are 
just  and  reasonable. 

Third.  ANR/QG  state  that  the 
requirements  of  Schedule  G-2 
exacerbate  the  confidentiality  concerns 
raised  by  the  industry  both  at  the 
pipeline  and  shipper  levels.  Instead, 
ANR/QG  suggest  that  the  Commission 
should  require  a  revenue  study  using 
maximum  rates  and  design 
determinants.  The  Commission's 
position  on  confidentiality  is  discussed 
supra.  . , 

Columbia  states  that  including  the 
effect  of  rates  that  may  have  been  in 
effect  for  a  limited  period  of  time  during 
the  base  period  will  only  serve  to  distort 
the  revenue  comparison.  The 
Commission  disagrees.  The  base  period 
is  a  snapshot  of  a  period  of  time  and 
provides  a  necessary  reference  point  for 
determining  the  rates  for  a  subsiaquent 
period. 

Great  Lakes  states  that  monthly 
adjustment  period  information  would 
not  be  useful  and  should  not  be  reported 
in  Schedule  G-2.  The  Commission 
disagrees.  This  monthly  information  is 
ciirrently  required  by  §  154.63(Q, 
Statement  G(b),  and  is  used  in 
determining  trends  in  throughput  and 
whether  seasonal  rates  are  appropriate. 
There  has  been  no  persuasive  argument 
to  change  this  requirement. 

Pacim:  Northwest  contends  that 
pipelines  should  not  be  required  to 
attempt  to  identify  expected  future 
capacity  releases  by  each  ciistomer  that 
is  expected  to  release  capacity:  rather, 
the  pipeline  should  be  required  only  to 
identify  a  total  expected  level  of 
capacity  release  activity  based  on 
experience  in  the  base  period  as 
adjusted.  The  Commission  disagrees. 
The  base  period  identifies  capacity 
release  data  by  customer  and  the 
pipeline  must  justify  any  changes  to 
base  period  services  in  order  to 
adequately  explain  any  proposed 
changes  in  rates.  If  the  test  period  data 
is  not  provided  with  the  level  of  detail 
required,  ctistomers  would  not  be  able 
to  challenge  the  pipeline's  projections 
with  respect  to  their  deliveries. 

Nl-Cas  and  Pacific  Northwest  ask  the 
Commission  to  clarify  that  pipelines  are 


expected  to  include  in  the  adjustment 
DOTiod  a  representative  level  of  services 
for  which  were  may  not  be  firm 
contracts  with  primary  terms  extending 
to  the  test  period,  including 
interruptible  and  short-term  firm 
services.  The  Commission  believes  this 
is  already  required  by  the  regulations. 
Pipelines  have  always  had  the  burden  to 
propose  throughput  based  on  actual 
experience  adjusted  for  known  and 
measurable  changes.  If  the  pipeline 
provided  interruptible  and  short-term 
firm  services  during  the  base  period,  but 
did  not  include  representative  levels  for 
such  services  in  the  test  period 
projections,  it  must  justify  the  difference 
in  Schedule  G-3. 

Pacific  Northwest  suggests  the 
Commission  change  the  fifth  sentence  to 
read  as  follows:  Show  separately  any 
projected  or  representative  level  of 
released  capacity  usage  quantities 
(Unadjusted  for  discounting)  and 
associated  revenues  by  rate  schedule,  by 
contract,  by  month,  and  totals  for  the 
projected  period.  Tlie  Commission 
believes  that  the  proposed  language 
change  improves  the  text  of  the 
regulation.  Accordingly,  this  suggestion 
has  been  adopted. 

NGSA  states  that  to  reconcile  cost 
allocation  and  revenue  recovery, 
surcharge  revenues  should  be  separately 
shown  for  each  applicable  surcharge;  to 
reduce  the  filing  burden.  Schedules  G- 
1  (Base  Period  Revenues)  and  G-2 
(Adjustment  Period  Revenues)  should 
show  total  volumes  and  revenues  by 
month,  rate  schedule  (separately 
showing  ovemm  and  capacity  release), 
rate  charged  and  zone  of  receipt/zone  of 
delivery  (or  other  category  by  which 
rates  are  charged).  NCSA  asserts  that 
information  by  customer  should  be 
available  only  upon  specific  request 
These  comments  are  supported  by 
Chevron  and  generally  supported  by 
IPAA.  The  Qmunission  notes  that 
Statement  G(A)(1)  requires  the  separate 
identification  of  revenues  bom 
surcharges.  Further,  as  noted  earlier,  the 
revised  regulations  only  require  the 
service  of  customer-specific  information 
contained  in  Schedules  G-1  and  G-2 
upon  request. 

Arizona  Directs  pointed  out  that 
proposed  $  154.31 3(j)(6)(ii)  appean  to 
apply  to  all  of  Statement  G  and,  if  so. 
it  should  be  separately  stated.  Referring 
to  Schedules  G-1  and  G-2.  Arizona 
Directs  states  that  this  data  is  extremely 
useful  and  should  continue  to  be 
provided  by  pipelines  in  their  rate 
fiUngs.  Customers  should  not  need  to 
make  a  specific  request  to  obtain  this 
information.  Arizona  Directs  states  the 
specificity  of  (Statement  G)  and  other 
filing  requirements  will  serve  to 


eliminate  much  cuiient  confusion. 
Arizona  Directs'  commwits  have  caused 
us  to  reconsider  the  need  for  this 
requirement  We  have  deleted  the 
proposed  §154.313(j)(6)(ii)  firom  the  : 
final  rule,  and  have  moved  the  subject 
language  to  the  front  of  Statement  G.  As 
explained  earlier,  parties  inay  request 
Schedules  G-1  and  G-2  firom  the 
pipeline  to  obtain  this  information. 

The  Industrials  state  that  revenue 
fivim  transportation  services  should  be 
shown  by  delivery  point  and/or  zone  to 
enable  interested  parties  to  determine  if 
portions  of  a  pipeline's  system  have 
become  no  longer  used  and  useful  and 
to  conduct  the  appropriate  geographic 
market  analyses  if  a  pipeline  argues  that 
it  shoidd  be  subject  to  non-oost-based 
ratemaking.  The  Commission  believn 
that  these  suggestions  are  too  - 
burdensome.  These  regulations  are  only 
intended  to  cover  filing  requirements  for 
cost-based  rates. 

20.  Schedule  G-3.  Schedule  G-3  is  a 
desoription  of  adjustments  to  the  base 
period.  Schedule  G-3  replaces  current 
Schedule  G(e)  third  paragraph. 
Schedide  G-3  requires  quantification  of 
the  impact  of  each  proposed  change 
rather  than  providing  only  throu^put 
and  contract  level  differences.  The 
Cotnmission  believes  this  requirement  is 
necessary  in  order  for  a  pipeline  to  meet  - 
its  burden  of  proof  with  respect  to 
changes  to  biUing  determinants.  This 
schedule  should  reduce  follow-up  data 
requests  and  shorten  the  time  required 
to  analyze  and  evaluate  the  pipeline's 
proposed  changes. 

AlNR/CIG  and  (keat  Lakes  state  that 
the  proposed  Schedtile  f-1  seeks  the 
same  iiiformation  as  G-3.  but  on  a 
summary  level.  ANR/QG  suggests 
moving  the  requirements  of  Schedule 
G-3  to  Schedule  }-l  in  order  to  place 
the  supporting  calciUations  with  the 
required  siunmary  and  enhance  the  use 
of  this  data. 

Statement  G  shows  throughput  data 
while  schedule  )-l  shows  the  billing 
determinants  used  to  develop  rates.  As 
explained  at  Schedule  }-l,  the  two  sets 
of  data  do  not  always  coincide.  Thus,  a 
reconciliation  is  needed.  Because  the 
two  statements  serve  diffsrent  purposes, 
the  Commission  will  not  require  that 
they  be  consolidated.  However. 
Proposed  Schedule  G-3  has  been 
modified  and  no  longer  refera  to 
"discounting." 

Columbia  states  that  4his  regulation 
could  be  interpreted  to  require  that  a 
determination  be  made  as  to  the  impact 
of  each  change  in  the  cost-of-service  on 
each  customer.  The  Conunission 
clarifies  that  the  intent  is  not  to  require 
a  determination  to  be  made  as  to  the 
impact  of  each  change  in  the  cost-of- 


UMI 


service  on  each  customer  but  rather  to 
explain  and  justify  each  adjustment. 

AGD  recommends  that  Schedule  G-3 
information  be  reported  only  by 
pipeline  rate  zone  and  by  rate  schedule. 
This  proposal  was  not  adopted  as  the 
NGA  requires  that  the  pipeline  provide 
informatim  necessary  to  meet  the 
biuden  that  proposed  rates  are  just  and 
reasonable,  llie  required  information  is 
a  necessary  part  of  this  proof. 

NI-Gas  supports  Schedule  G-3, 
specifically  the  requirement  that  test 
period  adju^ments  to  base  period 
billing  determinants  be  explained. 

21.  Sphedule  G-4,  At-risk  Revenue. 
Schedule  G— 4  compares  revenues 
generated  by  "at-risk"  facilities  to  the 
cost  of  those  facilities,  as  specified  in 
§  154.310. 

Columbia  contends  that  the  at-risk 
revenue  requirements  of  proposed    - 
Schedule  G^  are  redundant  and 
unnecessary  given  the  present 
requirements  for  certification  of  new 
facilities  and  expansions.  The 
Conunission  disagrees.  The  Commission 
believes  that  this  requirement  is  an 
important  one  providing  a  single  list  in 
a  rate  case  filing  of  all  facilities  that 
have  an  "at-risk"  provision.  This  will 
ensure  that  the  Commission  and  all 
parties  are  able  to  thoroughly  evaluate 
whether  the  at-risk  condition  has  been 
satisfied  or  should  continue  to  apply  to 
thepipeline. 

Nl-Gas  argues  this  schedule  should 
specify  the  reasons  why  the  pipeline  has 
assigned  the  particular  revenues  to  the 
at-risk  fecilities.  rather  than  to  genefal 
imsubscribed  system  capacity.  This 
suggestion  was  not  adopted  because 
Schedule  G-4  requires  the  pipeline  to 
provide  at-risk  revenues  by  customer  by 
rate  scheduJe.  If  parties  disagree  with 
the  pipeline's  assignment  of  revenues  to 
specific  customers  or  rate  schedules, 
they  may  challenge  the  pipeline  on  this 
issue  in  the  Utigated  phase  of  the  rate 
proceeding.  Pipelines  are  encouraged  to 
address  this  issue  at  the  time  they  file 
to  remove  their  at-risk  conditions. 

22.  Schedule  G-5,  Other  Revenues. 
Schedule  G-5  collects  revenue  data 
regarding  the  sale  of  products  extracted 
from  natural  gas  and  other  activities 
reported  in  Accounts  487-495.  New 
requirements  to  quantify  and  explain 
changes  to  base  period  actuals  and 
provide  information  about  releases, 
penalties,  cash  outs,  other  imbalances, 
and  exit  fees  are  incorporated  in  this 
schedule.  Revenues  from  miscellaneous 
services  still  must  be  reflected  in 
Account  495.  Further,  pipelines  must 
explain  the  circumstances  relating  to 
revenues  &t)ra  "special"  types  of  "X" 
rate  schedules.  Revenues  from  the 
release  of  Account  85g  capacity  must  be 


reflected  as  a  credit  to  Account  858  in 
both  Schedule  G-S  and  Schedule  1-4. 

Panhandle  maintains  that  the 
information  required  by  proposed 
Schedule  G-5  should  only  be  required 
of  those  pipelines  who  dd  not  have 
separate  tariff  provisions  dealing  with 
the  disposition  of  cashout  revenues,  exit 
fees,  and  penalty  revenues.  The 
Commission  disagrees.  The  items 
identified  by  Panhandle  would  apply  to 
some  itemr  included  in  Account  495 — 
Other  Revenues.  However,  Schedule  G- 
5  also  requires  information  on  sales  of 
products  extractions,  revenues  from  gas 
processed  by  others,  incidental  gasoline 
and  oil  sales,  rents  fitun  gas  properties 
and  interdepartmental  rents  (Accounts 
490—494).  Not  requiring  the  informaticm 
if  a  pipeline  has  a  tariff  provision  on  a 
non-related  item  will  prevent  the 
Commission  and  parties  from  receiving 
an  accurate  portrait  of  the  pipeline's 
revenues  for  base  and  test  period. 
Further,  the  information  on  all  of  the 
accounts  is  necessary  for  auditing 
purposes.  The  requirement  is  not 
intended  to  modify  the  pipeline's 
existing  tariff  provisions  on  releases, 
cashouts,  imbalances  or  exit  fees. 

23.  Statement  H-1.  Coliunbia  and 
INGAA  states  that  the  proposal  to 
identify  specific  months  when  a 
proposed  test  period  adjustment  will 
occur  serves  no  purpose  in  Staffs  rate 
analysis  and  the  company  would  be 
required  to  speculate  an  event  which 
places  upon  the  company  an 
unnecessary  burden  with  no  probable 
benefit  or  purpose  and  should  be 
eliminated.  The  Commission  agrees 
with  Columbia  and  INGAA 's  comments 
and  has  eliminated  the  requirement  to 
identify  the  month  of  the  proposed  test 
period  adjustment. 

The  Pacific  Northwest  Commenters 
suggest  that  if  the  Commission  intends 
to  deal  with  rate  case  issues 
expeditiously,  the  Conunission  should 
require  a  pipeline  to  provide  more 
adjustment  information  on  Operation 
and  Maintenance  Expenses,  than 
required  in  the  proposed  Statement  H- 
1  description. 

Proposed  Statement  H-1  requires  a 
detailed  explanation  of  the  basis  for 
each  adjustment  with  supporting 
workpapers.  If  additional  information  is 
necessary,  the  parties  can,  through  a 
data  request,  obtain  the  information.  We 
want  to  reduce  the  filing  burden,  not 
increase  it  by  requiring  the  filing  of 
more  adjustment  information. 

24.  Schedule  H-l(l).  AGD 
recommends  that  expenses  associated 
with  project  development  including 
engineering,  administrative  and  legal, 
and  market  development  expenses  be 
separately  itemized  by  project.  AGD  is 
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ooncsniKl  that  a  pipeline  may  be 
aocTuiiig  expenaes  over  its  cash 
axpendituiea.  ACS)  recognizes  that  some 
anmials  may  be  in  order,  however,  it 
aaaks  data  thtf  wiU  aUow  custcaners  to 
test  whether  a  pipeline  is  inflating  its 
expenses  in  order  to  increase  its  rates. 
AGD  recommends  that  the  Commission 
require  a  pipeline  to  reconcile  its  baae 
period  expenses  with  actual  cash 
expenditures  as  a  part  of  Schedule  H- 
1(1). 

The  CoBuniasion  afftees  with  AGD's 
leoommendatiMi  to  require  a  pipeline  to 
rsconcile  the  baae  period  expenses  to 
actual  cask  ajqwumtuies.  Propoeed 
Sdiedule  H-1  requires  the  disclosure 
and  explanation  of  any  special  accruals 
and  %vul  be  modified  to  require 
identificatioD  of  all  accruals  which  will 
met  the  AGD's  recommendatian. 

25.  Schedules  H-UlXc).  H^lOMa). 
and  H-l(3Xb).  Noithwest/Williams 
racanunmds  that  Sdiedules  H-l(lXc). 
H-l(2Xa).  and  H-l(2Xb)  should  only  be 
submitted  by  a  pipeline  utilizing  an 
authorized  PGA  mechanism. 

The  Commission  rejects  Northwest/ 
Williams'  recommendation.  Compressor 
fuel  usage  is  reflected  on  these 
schedules  and  is  used  to  determine  the 
appropriate  fuel  retention  percentage 
whether  or  not  a  pipeline  has  an 
authorized  PGA  mechanism. 

Williston  states  that  because  fuel  costs 
are  recovered  by  a  separate  mechanism 
under  a  pipeline's  existing  tariff  such 
costs  should  not  be  subject  to  review. 
Therefore.  Schedule  H-l(l)(c)  should  be 
eliminated.  However,  Williston 
contends  voliune  data  should  be 
provided  for  gas  balance  purposes. 

The  Commission  must  review  all  fuel 
costs,  whether  recovered  in  a  separate 
mechanism  or  not.  Fuel  usage  is  an 
important  element  of  a  pipeline's  costs 
and  though  these  costs  may  be  tracked, 
a  pipeline's  tracker  may  require  a 
redetermination  of  the  base  level  in  a 
rate  proceeding.  This  data  is  reflected 
on  Schedule  H-l(l)(c)  and  therefore, 
can  not  be  eliminated.  Since  both 
volumes  and  costs  are  recorded  in  the 
fuel  accounts,  the  data  is  readily 
available.  Thus,  Schedule  H-l(l)(c)  will 
continue  to  reflect  both  volumes 
(quantities]  and  costs  (expenses). 

NCSA  recommends  that  the  following 
be  grouped  together  and  reconciled  with 
piuchased  gas  costs  and  other  fuel 
reimbursement:  Schedule  H-l(l)(c) 
expenses  and  associated  quantities 
applicable  to  Accoimt  Nos.  810,  811, 
and  812:  Schedule  H-l(3)(a)  accounts 
used  to  record  fuel  use  or  gas  losses;  and 
Schedule  H-l(3)(b)  account  used  to 
record  other  gas  supply  expenses.  NCSA 
maintains  this  modification  would 


allow  pipeline  gas  use  to  be  better 
understood  andtracked. 

We  agree  with  NCSA  that  these 
schedules  could  be  grouped  together. 
However.  w«  would  prater  not  to  mix 
the  fuel  use  schedule  with  the  system 
gas  rnmbursement  and  exchange  gas 
schedules.  Since  both  Prcmosed 
Schedules  H-l(3Ma)  and  (b)  present 
primarily  system  gas  transactions,  we 
will  combine  them  into  a  new  schedule 
incorporating  the  same  reporting 
requiranents.  Prc^HMed  Schedule  H- 
l(l)(c)  which  reflects  the  company-used 
gas  will  not  be  revised. 

Columbia  states  with  the  adv^t  of 
Order  No.  636  and  the  elimination  of 
the  merchant  function  throughout  the 
industry,  the  need  to  retain  gas  for 
operations  is  nearly  univernl.  Because 
the  rata  that  shippen  pay  for  the  gas 
that  is  ultimately  retained  by  a  pipeline 
varies,  die  rate  assigned  for  reflecting  an 
expense  for  gas  used  on  the  syst«n  in 
Schedules  H-l  and  H-l(l)(c)  is  not 
meaningful  for  purpoaes  of  reporting 
expenses  in  time  schedules. 

The  Commission  agrees  with 
Columbia.  However  Schedule  H-l(lKc) 
does  not  require  the  rate  assigned  for 
reflecting  an  expense  for  gas  used  on  the 
system.  Only  the  costs  (expenses)  and 
volimies  (quantities)  are  required. 

26.  Schedules  H-l(2)(a)  and  H- 
J(2)(b).  These  schedules  were  required 
for  pipelines  with  Commission 
approved  PGA  clauses  in  their  tarifb. 
Since  these  schedules  would  apply  to 
only  two  pipelines,  there  is  no  reason  to 
maintain  them  in  the  regulations.  The 
data  reported  on  these  schedules  will  be 
gathereid  through  the  data  request 
process.  Thus,  Schedules  H-l(2)(a)  and 
H-l(2)(b)  are  deleted.  All  subsequent 
schedules  will  be  renumbered. 

27.  Schedule  H-l(2)  [Proposed 
Schedule  H-l(3)].  Columbia 
recommends  that  Schedule  H-l  (3)  be 
eliminated  l)ecause  the  data  is  also 
provided  in  FERC  Form  No.  2. 

The  Commission  disagrees  with 
Columbia  that  the  data  reflected  on 
Schedule  H-l(2)  is  provided  in  FERC 
Form  No.  2.  The  data  in  the  FERC  Form 
No.  2  is  reported  on  a  calendar  year 
basis  and  may  not  reflect  the  base 
period  of  a  proposed  rate  filing. 

28.  Schedule  H-l(2)(j)  {Proposed 
Schedule  H-l(3)(k)l.  NCSA 
recommends  that  proposed  Schedule  H- 
l(3)(k)  be  expanded  under  (iv)  to  require 
a  pipeline  to:  (1)  Document  and 
demonstrate  the  derivation  of  the 
allocation  bases  used  to  allocate  costs 
among  affiliated  companies;  (2)  identify 
(by  account  number)  all  costs  paid  to,  or 
received  from  affiliated  companies 
which  are  included  in  a  pipeline's  cost- 
of-service  for  both  the  base  and  test 


periods;  and  (3)  explain  each  test  period 
adjustment  to  baae  period  actuals  for 
intercompany  costs  included  in  the 
cost-of-service.  NGSA  considers  this 
information  necessary  where  a  pipeline 
has  affiliated  gas  related  companies 
providinc  non-jurisdictional  services 
(e.g..  maneting  and  gathering). 

The  Commiasion  recognizes  that 
NCSA's  recommendations  would 
provide  valuable  information  on  the 
non- jurisdictiaaal  services  of  a  {upeline. 
As  recommended  by  NGSA.  the 
language  in  paragr^h  (iv)  of  Schedule 
H-l(2)(j)  will  be  modified  to  incorporate 
NCSA's  recommendatioos  (1)  and  (2). 
Statement  H-l  requires  an  explanation 
of  all  adjustments,  and  therefore. 
NCSA's  reccMumendation  (3)  is  not 
necessary. 

The  Pacific  Northwest  Commenters 
recommends  that  the  Commission 
ensure  that  St^odule  H-l(3)(k)  or  a 
separate  schedule  provides:  (1) 
Complete  and  dear  disclosure  of  all 
corporate  overheads  allocated  to  a 
pipeline;  (2)  a  full  explanation  of  the 
service  provided;  (3)  a  demonstration 
that  suca  service  is  not  duplicative  of 
functions  performed  by  the  pipeline 
itself;  and  (4)  the  savings  that  result 
from  sharing  such  services  with  other 
corporate  affiliates.  In  addition,  the 
Pacific  Northwest  Commenten 
recommend  that  where  a  pipeline  iises 
an  allocation  formula,  the  pipeline  must 
show  all  calculations  using  the  formula. 

Pacific  Northwest  Commenters's 
recommendations  raise  a  valid  area  of 
concern  regarding  pipelines'  overhead 
allocation.  However,  requiring  a 
pipeline  to  provide  the  requested  level 
of  detail  would  be  extremely  labor 
intensive  and  it  would  be  difficult  for  a 
pipeline  to  determine  the  savings 
Mdthout  a  costly  study.  We  will  clarify 
our  instructions  to  incorporate  language 
requiring  a  complete  and  clear 
disclosure  of  all  corporate  overhead 
allocated  to  the  company  with 
calculations  underlying  all  allocation 
formulas. 

AGD  states  in  order  to  determine  how 
joint  costs  are  allocated  between  a 
pipeline  and  its  affiliated  entities,  the 
Commission  should  clarify  its 
regulations  by  declaring  that  a  pipeline 
beara  the  burden  of  proving  that  all 
charges  from  affiliates  and  all  overhead 
charges  are  just  and  reasonable, 
including  per  book  amounts.  AGD 
further  recommends  that  a  pipeline's 
failure  to  fully  support  charges  from 
affiliates  and  overhead  allocations 
should  be  grounds  for  simunary 
rejection  of  any  claimed  amounts, 
including  amoimts  taken  from  its  books. 

The  Commission  agrees  with  AGD 
and  clarifies  that  a  pipeline  bears  the 


buiden  of  proving  dial  aH  dinges  from 
affiliates  and  all  cnratfaead  chaiges  are 
Just  and  reasonable.  Howflfrer,  AQ)'8 
recommendation  for  sonunanr  rejection 
of  any  claimed  amounts  would  be 
prejudging  a  pipdine's  oMe  prior  toa 
approf^iate  heoing  before  this 
Commission.  Tba  Conuniaaian  disagrees 
with  &is  recommendatian. 

Columbia  and  INGAA  state  that  this 
schedule  is  voluminous  and  usually  the 
only  item  of  importance  is  oveifaead 
allocations,  which  are  detailed  on 
Schedule  H-l(3Mi)  (Aooount923).  They 
recommend  that  Schedule  H(l>-(3)(k) 
should  reflect  only  total  amounts,  not 
monthly  amounts,  and  should  reflect 
only  BuJOT-intercompany  transactions. 
This  can  be  accomplished  by  increasing 
the  ni#niwniiin  dollar  level  reported  to 
$500,000. 

Intercompany  transactions  affwt 
jnany  operatii^  accounts,  not  just 
Account  023.  However,  to  the  extent 
details  of  intercompany  transactiims 
affecting  Account  923  aie  provided  in 
Schedule  H-l(2)(j).  pipelines  may  group 
all  such  transactions  togethn  in 
Schedule  H-l(2)(e).  The'Commission 
must  scrutinize  affiliate  transactions, 
particularly  those  with  marketing 
affiUates.  'Therofore.  a  high  tlaediold  is 
not  appropriate. 

Panhandle  states  that  a  con^lete 
explanation  and  workpapers  supporting 
eech  adjustment  to  base  period  expenses 
are  already  reqidred  by  instructions  for 
Statement  H-l.  There  is  no  need  to 
report  these  same  adjustmoits 
separately  in  Schedule  H-l(3)(k).  The 
proposed  regulation  does  not  provide 
any  justifioSion  or  explanation  for  this 
added  burden  on  the  filing  company. 

Proposed  Schedule  H-l(3)(k)  is  a 
workpaper  reporting  tha  details  of  these 
intwcompany  and  interdepartmental 
transactions,  by  account  Statement  H— 
1  reports  only  the  actual  book  balances 
for  operating  expense  accounts  and 
•proposed  adjustments  to  these  aiocounts. 
The  accoimt  details  are  necessary  to 
'  determine  the  appropriateness  of  the 
individual  charges,  which  is  only 
available  on  this  schedule.  Thus,  the 
Commission  will  not  revise  Schedule 
H-l(2)(j)  to  reflect  Panhandle's 
recommendation. 

Panhandle  states  that  the  additional 
requirement  to  report  charges  or  credits 
to  associated  or  affiliated  cmnpanies 
should  not  be  adopted  since  the 
amounts  charged  to  affiliates  are  not 
included  in  O&M  Expenses  for  the  cost- 
of-service  to  the  pipeline  and  are 
irrelevant  to  a  determination  of  the 
pipeline's  rates.  Panhandle  asserts 
further  that  the  reporting  of  this  data 
will  add  significantly  to  a  pipeline's 


burden  without  ^providing  any 
demonstrated  noed  for  the  data. 

The  Commissicm  disagrees  with 
Panhandle.  Credits  for  charges  to 
affiliates  reduce  the  pipeline's  operating 
expeases  uid  therefore,  are  relevant  to 
rate  determinations.  This  requirement  to 
report  charges  or  credits  to  associated  or 
AffiKatwrf  companies  is  not  a  new 
requiiement,  andPanhandle  has  not 
provided  a  sufficient  argument  to 
change  this  requirement 

29.  Scheduh  H-t(2)(k)  [Proposed 
Schedule  H-l(3Xi)l.  Panhandle  states 
that  the  details  of  ^  lease  payments 
ovw  $500,000  are  iwt  requked  by  Order 
No.  636,  nor 'does  this  daia  appear  to  be 
required  byany  current  articuJoted 
ratemaldng  poUcyof  the  Commission. 
Panhandle  states  thatthe  Commission  is 
imposing  a  significait  new  reporting 
burden  without  an  explanation  of  why 
thednformation  in  Schedule  H-l(3)(k>is 
needed  or  how  it  Is  significant. 
Panhandle  states  that  the  reqvdrement 
should  be  deleted  or  limited  to  leases 
applicable  to  gas  opoations.  The 
-Qammission  clarifies  that  this  schedule 
is  for  reporting  only  the  leases 
.appUcable  to  gas  operations. 

30-  Schedule  H-r,2(l).  Northwest/ 
Williams  states  that  the  informatitm 
included  on  Schedule  H-2(l)  can  be 
found  on  other  statements  or  schedides. 

Williston  notes  that  Schedule  H-2(l) 
rarely,  if  ever,  draws  inquiry.  Williston 
believes  the  information  on  this 
schediile  serves  no  regulatory  piirpose 
and  should  be  deleted. 

The  Commission's  disagrees  with 
Northwest/Williams  and  Williston  that 
the  information  on  Schedules  H-2(l), 
H-^3f3),  and  H-3(4)  are  not  useful  in 
evaluating  a  rate  filing  or  serves  no 
regulatory  purpose,  sidiedules  H-2(l> 
provides  the  reconciliation  of 
depreciable  plant  to  the  gas  plant 
reflected  in  Schedule  C-1.  The 
Commission  isnmawara  of  this 
information  being  available  in  another 
schedule. 

31.  Statement  H-3.  NGSA     . 
recommends  that  Proposed  §  154.305. 
Tax  Nonaalization.  be  incorporated  into 
the  instructions  fcH'  income  taxes  under 
§  154.312,  Statement  H-3.  The 
Commission  agrees  with  NGSA  and 
modified  Statement  H-3,  accordingly. 

32.  Schedules  H-3(lH3l  Columbia 
avers  that  Schedules  H-3(l)  through  (3) 
are  rarely  relied  upon  and  should  be 
eliminated  and  asks  that  the 
Commission  clarify  the  exact  intent  of 
this  schedule  with  respect  to  the 
proposed  changes  to  §  154.306(d)(2). 

INGAA  states  that  Schedule  H-3(l)  is 
seldom  used  in  rate  analjrsis  and  should 
be  deleted  from  the  filing  requirements. 
Columbia  and  INGAA  states  that 


virtually  all  interstate  gas  companies 
utilize  "full  norinalization"  concept  in 
computing  income  taxes,  therefore  no 
differences  aodst  and  Schedule  H-3(2> 
should  be  drieted  from  die  filing. 

Northwest/William  states  that 
Sdiedule  H-3(3)  is  not  useful  in 
evaluating  a  rate  filing.  Williston  notes 
that  Schedule  H-3(3)  rarely,  if  ever, 
draw  inquiry.  Willistaa  beUeves  the 
information  on  ibis  schedule  serve  no 
regulatory  purpose  and  should  be 
deleted. 

Schedules  H-3(l)  was  intended  to 
report  the  reconciliatton  of  book  and 
tflxd^  net  inoome.fw  a  pipeline.  The 
data  as  reported  rarely  rwlect  the  same 
time  period  as  the  base  period  of  the 
rate  filing.  Thus,  we  find  the 
informatian  has  limited  use  in  the 
overall  analysis  by  our  staff.  Therefne. 
we  have  deleted  Schedule  H-3(l). 

Proposed  Schedule  H-3(2)  had 
required  reporting  the  difiiarttices 
between  book  and  tax  depredation  on  a 
straight-line  basis  and  the  excess  of 
Uberalized  depreciation  for  tax 
purposes.  As  noted  by  INGAA,  most 
pipelines  utilize  the  "full 
normalization"  concept  in  computing 
income  taxes,  therefme  no  differences 
exist  Thus,  the  Commission  will  delete 
Schedule  H-3(2)  in  the  final  rule. 

Proposed  Schedule  H-3(3)  (New 
Schedule  H-3(l))  reflecta  the  state 
income  taxes  paid  during  the  cunent 
and/or  previous  year  covered  by  the  test 
period.  This  is  the  only  schedule  of  a 
rate  filing  \^ere  state  incdme  taxes  paid 
by  state  are  reflected.  A  thorough 
evaluation  of  the  state  tax  rates, 
allocation  fectore,  etc.  is  necessary  to 
complete  our  analysis  of  a  rate  filing. 

33.  Schedule  H-3(4).  Columbia 
recommends  that  the  regulatory  asset  or 
liability,  net  of  deferred  tax  amounta.  be 
induded  in  a  recondliation  of  Schedule 
H-3(4)  or  a  workpaper  be  established  to 
supp<nt  the.calculation  of  the  regulatory 
asset  or  liability  on  Schedule  B-2. 

The  Commission  agrees  with 
Columbia  that  the  regulatory  asset  or 
liability  net  of  deferred  tax  amounta 
should  be- included  in  a  reconciliation 
of  Schedule  H-3(4)  or  as  a  workpaper  to 
support  the  calculation  if  induded  on 
Schedule  B-2,  if  recovery  of  these  costs 
are  included  in  the  computation  of  rate 
base.  However,  the  gross  amoimta 
should  also  be  induded. 

Williston  notes  that  Schedule  H-3(4) 
rarely, if  ever.draws inquiry.  Williston 
believes  the  information  on  this 
schedule  serves  no  r^ulatory  purpose 
and  should  be  deleted. 

Schedule  H-3(4)  presenta 
accumulated  deferred  income  taxes  for 
the  latest  reporting  period  reflected  on 
Statement  B,  Rate  Base.  The  information 
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lepocted  oo  this  sdiedule  is  vital  for  th« 
dstamrinatkin  of  a  pipeliiM's 
appropriata  rata  basa  laval  and  will  not 
ba  dalatad.  Ploposad  Scfaaduk  H-3(4)  U 
lanmnbsfad  Sdwdule  H-3(2). 

34.  SdMiila  tf-tf.  INGAA  states  that 
the  vahia  of  idsntifying  the  amounts 
expanded  or  accrued  duijng  the  rata 
period  would  not  be  compuative.  This 
is  so  because  thnre  is  usually  sn 
overiapping  of  a  payment  year  and  die 
lepotted  yser  in  a  nte  filii^. 

Proposed  Schedule  H-4.  except  far 
editorial  revisions,  is  identical  to  the 
prior  regulations.  INGAA's  stguments 
neve  not  persuaded  us  thet  Atere  is  no 
loogar  a  need  far  this  infavmation  to  be 
rmoited.  The  amounts  reflected  on  this 
soiedtile  provide  the  Cranmission  with 
e  beginning  point  in  the  overall  analysis 
of  other  taxes  by  furnishing  the 
esqiended  Old  accrued  taxes  far  the  bese 
period. 

35.  Schadule  l-l,  FuneHonatxation  of 
Cott-af-Servica.  Sdiedule  I-l  replaces 
current  Statement  I  (Allocetian  of 
overall  cost-of-service).  The  infarmaticn 
on  Juriadictional  and  noi^uriadictiOQal 
sales  allocation  is  eliminated  as  no 


Sdwdide  I-l(c)  requires  a  pipeline 
thet  maintains  its  records  by  zones  and 
propoees  a  zone  nte  methodology  to 
provide  fimctionalized  costs  for  each 
aone.  NCSA  suggests  that  Schedule  I-l 
(c)  should  only  be  required  for  pipelines 
which  separate  their  cost-of-service  by 
cones.  This  is  already  the  case.  Section 
154.310  requires  a  cost-of-service  by 
aone  only  if  a  pipeline  maititaina 
records  (^  costs  by  zones  and  proposes 
a  zone  rate  methodology  based  on  these 
costs.  (See  the  discussion  of  §  154.310.) 

NCSA  also  states  that  on  Schedule  I- 
1  (d).  pipelines  should  be  required  to 
show  the  basis  for  allocating  all  costs 
(A&G,  wforking  capital)  among 
functions.  This  showring  will  be 
required  by  the  new  regulations  as  it  is 
required  by  the  currmt  regulations. 

36.  Schedules  I-2(i)  and(u). 
Sdiedules  I-2(i)  and  (ii)  replace  present 
Schedule  1-2.  Schediile  I-2(iii)  requires 
an  explanation  of  all  changes  in 
classification  from  the  pipeline's 
currently  effective  rates.  This 
information  is  required  by  current 
Schedule  K-2.  but  is  often  difficult  to 
distinguish  from  other  information. 

INGAA.  ANR.  and  QG  state  that  in 
Schedule  1-2,  classification  of 
administrative  and  general  expenses  by 
account  serves  no  useful  purpose  in  rate 
analysis.  Columbia  notes  that  the 
classification  of  A&G  costs  by  account  is 
not  useful  if  the  pipeline  allocates  on  a 
direct  labor  basis  because  the 
classification  is  fixed  and  recoveries 
occur  through  the  demand  charge.  The 


Commission  disagrees.  AAG  coats  by 
account,  are  used  to  determine  w^tether 
coats  should  be  allocated  by  plant  or 
direct  labor  under  the  Kanna-Nebraaka 
method.  Accordingly,  the  proposed 
requirement  to  provide  A&G  coats  by 
account  has  not  been  removed. 

NGSA  states  that  Schedule  1-2  should 
require  the  classification  of  revenue 
oodits  by  account  Revenue  credits 
generally  include  AooounU  490-495. 
The  amounts  reflected  in  several  of 
theee  accounts  (such  as  Account  492- 
hiddmital  Gaaoline  and  Oil  Sales) 
would  ordinarily  be  classified  as 
variable  costs.  Howwver,  the  revenuaa 
from  Account  493-Rent  From  Gas 
Property  would  be  classified  as  a  fixed 
cost.  Thus,  a  breakout  of  the 
classification  of  revenue  credits  by 
account  is  needed.  The  Conunisaion 
modified  propoeed  Schedtde  1-2 


37.  Schedule  I-^.  Allocation  ofCoai- 
of-Service.  Schedide  1-3  replacaa 
current  Schedule  ).  Schadule  I-3(ii) 
bridges  the  gap  between  the  coat-of- 
snvice  and  mtes.  The  infonnaticm 
required  is  now  filed  under  current 
Schedule  K-1.  Schedule  I-^(u)  follows 
a  more  logical  order.  It  also  recognises 
that  there  are  often  several  allocation 
steps  before  rates  are  actually 
calculated.  Schedule  I-3(iii)  requires  the 
formulae  and  allocation  detominants. 
Schedule  I-3(iv)  requires  an  explanation 
of  any  dianges  from  the  current 
methodology,  as  is  required  under 
cuirent  Schedule  K-2. 

38.  Schedule  1-4.  Trananission  and 
Compression  of  Gas  by  Others  (Account 
858).  Schedule  1-4  replaces  current 
Schedule  1-4.  The  revisions  reflect  • 
cuirent  operations.  Schedide  I-4(i) 
requires  information  on  the  expiration 
date  of  each  contract  with  an  upstream 
pipeline.  This  will  provide  the 
Commission  with  information  about  the 
status  of  contracts.  Schedule  I-4(iii) 
requires  the  pipeline  to  report  monthly 
usage  volumes  and  monthly  costs. 
Schedule  I-4(v)  requires  minimal 
information  about  capacity  release.  It 
does  not  request  any  information  cm  the 
identity  of  the  contracting  party.  The 
information  on  revmues  for  releases  is 
necessary  to  ensure  that  the  pipelines' 
customers  that  pay  the  Account  858 
costs  receive  a  credit  for  revenue  from 
capacity  releases  made  by  the  pipeline 
of  this  upstiesm  capacity. 

AGO  states  that  ^:heaule  1—4  should 
require  the  reporting  of  rates  that  are  in 
effect  subject  to  refund  and  a  statement 
of  last  approved  rates.  AGD  avers  that 
the  additional  information  will  notify 
parties  of  any  refund  contingencies 
reflected  in  the  pipeline's  Account  858 
costs  and  will  provide  a  basis  for  the 


Cmnmiaaion  to  radar  the  flowthrough  of 
refunds  to  customers.  The  Commission 
declines  to  add  this  administrative 
burden.  Such  infannation  is  not 
generally  required  for  a  rate  case. 

NoitfawastAArilliams  states  dlut 
Schedule  1-4  is  no  longer  needed  in  an 
Ordsr  No.  636  environment  The 
Commission  disagreea.  Several 
pipelines  retain  capacity  on  upstream 
pipelines  has  opoational  purposes.  This 
statement  is  nosded  to  ensure  that  the 
level  of  such  Account  858  costa  is 
appropriate.  We  note  that  pipelines  that 
do  not  retain  upstream  capacity  Cor 
operational  puipoaes  do  not  need  to  file 
this  information. 

TIm  Industrial  &oi^  note  that 
proposed  Sdiedule  I-4(d)  required 
monthty  "revenues"  but  should  refor  to 
"coats."  The  regulation  has  been 
corrected. 

39.  Schedule  IS.  Current  Schedule  I- 
5  requiring  infonnation  on  meters,  is 
deleted. 

The  NOPR  had  proposed  a  new 
Schedule  1-5.  Three-day  peak 
deliveries,  to  replace  current  Schedule 
1-6.  However,  in  light  of  comments  and 
reconsideration,  the  Commission  has 
detnmined  that  the  iiifiannati<m  on  3- 
day  peak  deliveries  is  no  longer 
gennally  useiid  in  a  rate  case.** 

Noithweat/Williams  notes  that,  in  a 
restructured  environment  contract 
demand  or  MDQa  are  the  primary  basis 
far  the  design  ot  firm  transportation 
reservation  charge,  therefore  the  average 
3-day  peak  information  is  not  required 
for  rate  design  for  msny  pipelines. 
Northwest/Williams  is  ranerally  comet; 
however,  if  a  pipeline  (ulocates  costs  on 
the  beais  of  3^iay  peaks,  it  must  provide 
the  basis  for  sudi  allocation  in  Sdiedule 
I-3(c). 

40.  Schedule  1-5,  Gas  Balance. 
Schedule  1-5  replaces  cuirent  Schedule 
1-7  with  the  deletion  of  that  schedule's 
last  sentence.** 

Williston  commented  that  this 
schedule  should  be  deleted  because  it 
does  not  provide  useful  information  for 
the  design  of  base  rates  and  requires 
information  also  required  in  FERC  Form 
No.  2.  Williston  is  mistaken.  This 
schedule  shows  the  pipeline's  actual 
and  projected  physical  operations.  Such 
infcHination  assists  the  Commission  and 
parties  in  evaluating  whether  the 
pipeline's  rate  design  is  appropriate  for 
its  operating  characteristics.  For 
example,  if  transportation  throughput 
during  the  winter  is  significantly  higher 
than  dtiring  the  summer,  seasonal  rates 


**  Pipelines  with  non-jurisdictional  tales  mu«t 
provide  thia  data  in  Statement  I. 

«*This  schedule  appeared  in  the  NOPR  as 
proposed  Schedule  1-6. 


may  be  appropriate.  Further.  FESC  :■..■ 
Form  No.  2  does  not  provide  test  period 
data. 

41.  Statement  J,  Cmnparison  and 
Reconciliation  of  Estimated  Revenues 
With  Cost-of-service.  Statement  J 
replaces  cuirent  Statement  K.  Statemmt 
)  will  provide  the  same  type  of 
comparison  as  the  current  schedule,, 
except  that  Schedule  )  spedficallv 
requires  that  Schedide  G-2  must  be 
compered  to  Statement  L  Statement ) 
also  requires  that  surcharges  be  reflected 
and  recognizes  that  they  are  not  derived 
from  the  cost-of-service,  but  are 
jurisdictioiial  revenues.  Also, 
discounting  adjustmenta  are  provided  in 
this  statement 

42.  Schedule  J-1,  SummoFy  of  Billing 
Determinants.  Schedule  }-l  will  help 
correlate  the  volumes  in  Schedule  G  to 
the  volumes  used  to  develop  rates. 

ANR  and  CIG  state  that  this  schedule 
seeks  the  same  information  as  Schedule 
G-3,  but  on  a  summary  level,  therefore, 
the  reouirementa  of  Schedule  G-3 
should  also  apply  to  Schedule  }-l  so 
that  the  supporting  calculations  are 
provided  with  the  summary.  Williston 
states  that  this  schedide  duplicates 
existing  information  in  Schedule  G  and 
should  be  deleted.  The  Commission 
disagrees.  Schedule  G-3  provides 
detaUed  infoimation  for  each  proposed 
adjustment  to  actual  base  period  billing 
detorminanta  While  the  information  in 
Schedule  )-l  is  summarized  ba  rate 
design  purposes.  Each  schedule  is 
retained  because  each  serves  a  different 
purpose. 

Cohimbia  states  that  the  requirement 
to  indude  surchaiges  as  part  of  the 
revenues  in  Schedule  G  needlessly 
complicates  the  reconciliation  process. 
Columbia  advocates  ignoring  surcharges 
of  limited  duration  or  those  subject  to 
intermittent  changes. 

Thtf  Commission  recognizes  that 
surcharges  are  not  part  of  the  cost-of- 
service;  however,  surcharge  infonnation 
enables  the  Commission  and  parties  to 
verify  whether  discounte  are  attributed 
to  base  rates  or  surcharges  consistent 
with  $154,109. 

AGO  states  that  requirementa  should 
be  supplemented  to  Cadlitate 
reconciliation  calculations.  AGD 
recommends  requiring  the  pipeline  to 
indude  a  summary  by  rate  schedule  and 
by  zone  of  billing  determinant 
adjustments  provided  in  Statement  G. 
The  Commission  disagrees.  As  stated 
above,  all  reconciliations  to  billing  . 
determinanta  in  the  des^  of  rates, 
induding  discounting  adjustmente, 
must  take  place  in  Statemrat  J,  not 
Statement  G. 

43.  Schedule  f-2.  Derivation  of  Rates. 
Schedule  J-2  replaces  current  Schedide 


K-1.  Schedule  J-2  more  dearly  spedfies 
what  infonnation  is  required  and 
requires  that  costs  and  billing 
deteiminants  be  cross-referenced. 

44.  Schedule  h2(iii).  Schedule  }-2(iii) 
requires  the  same  information  as  current 
Schedule  K-2. 

Pacific  Northwe^  Commentera  states 
that  the  Commission  shoiUd  expand  the 
requirements  to  indude  a  full  narrative 
of  the  method  used  and  step-by  step 
calculations  for  each  rate  component  of 
each  rate.  The  Commission  notes  that 
such  narratives  are  already  requirml  by 
Schedule  G-3  and  §  154.201(b)(2). 

Columbia  seeks  darificaticm  that  the 
rate  component  referenced  relates  to  a 
reservation/usage  distinction  and  not  a 
distinction  based  on  the  individual 
components  of  the  cost-of-service. 
Columbia's  interpretation  is  coned. 

NI-Gas  suggeste  that  pipelines  be 
required  to  include  schedules  with 
Statement  I  that  specify  the  imped  of 
each  proposed  change  in 
functionalization.  classification, 
allocation  or  rate  design.  NI-Gas  also 
suggests  that  the  explanation  of  changes 
in  rate  derivation  required  by  Schedule 
}-2  provide  the  impact  on  shippers  of 
each  change.  Such  impacts  and 
explanations  are  not  required  under  the 
cuirent  regulations  and  would  be  too 
burdensome  as  a  generally  applicable 
requirement.  Section  154.201  (b)(2) 
requires  a  pipeline  to  support  rate 
changes  with  step-by-step  calculations 
and  a  written  narrative  to  allow  the 
parties  to  duplicate  the  pipeline's 
calculations.  Section  154.313, 
Statements  I  and  J,  set  out  guidelines  on 
how  a  pipeline  should  present  ita  rate 
case,  lliese  requirements  shoiUd 
provide  suffident  information  for  a 
party  to  compute  the  impad  of  each 
change.  Moreover,  as  the  need  arises, 
additional  infonnation  may  be  provided 
through  discovery  at  a  hearing. 

The  Industrial  Groups  state  that  this 
schedule  should  incorporate  the 
Schedule  K-2  requirements  veibatim.     . 
The  Commission  did  not  adopt  this 
suggestion  because  such  requirementa 
are  foimd  in  §  154.201(b)(2)  and  so,  no 
change  is  necessary. 

45.  Statement  P.  AGD.  APGA. 
Consumere  Power,  Brooklyn  Union. 
IPAA,  JMC,  Michigan,  Padfic  Northwest 
Commenters,  Columlna  Distribution, 
LDC  Caucus,  NDG.  SoCal,  and  UDC 
support  the  initial  filing  of  Statement  P 
as  part  of  the  pipeline's  rate  filing.  Many 
of  these  commentera  note  that  Statement 
P  is  the  key  element  in  imderatanding 

a  pipeline's  rate  filing.  The  availability 
of  a  properly  prepared  Statement  P  will 
help  the  pipeline's  customers  identify 
the  real  issues  presented  by  the  rate 
filing  in  time  for  the  issues  to  be  raised 


in  initial  intervmUons  and  pleadings.  In 
addition,  by  requiring  that  Statement  P 
be  filed  with  the  rate  case,  the  number 
of  protesta  should  be  reduced,  since 
intervenora  will  only  have  to  file 
protesta  when  warranted,  rather  than 
protectively.  IPAA  states  that  filing 
Statement  P  with  the  rate  case  will 
allow  for  more  expeditious  processing 
of  rate  cases  and  will  shorten  the  time 
period  during  which  shippere  can  be 
held  hostage  to  unjust  and  unreasonable 
rates  colleded  subject  to  refund.  The 
LDC  Caucus  notes  that  many  state 
Public  Utility  Commissions  (PUCs) 
require  Local  Distribution  Companies 
(LDCs)  to  file  testimony  concurrenUy 
with  their  rate  cases.  Finally,  Brooklyn 
Union  notes  in  support  of  the  proposed 
Statement  P  requirement,  that  the 
Commission's  regidations  require 
electric  utilities  to  file  testimony  with 
rate  increase  filings. 

ANR/QG,  INGAA,  NGT  and 
Panhandle  suggest,  as  an  alternative, 
that  a  two-phase  filing  of  Statement  P  be 
considered.  In  Phase  I,  pipelines  would 
file  testimony  with  the  rate  case 
concerning  the  rate  case  issues  for 
which  refunds  are  not  a  remedy.  In 
Phase  n,  15  or  30  days  later,  the 
pipeline  would  file  remaining  testimony 
on  the  "boiler  plate"  issues  of  cost-of- 
service,  billing-deteiminanta  levels,  rate 
base,  etc. 

Columbia  questions  whether  filing 
Statement  P  with  the  rate  case  filing  has 
any  significant  benefit  or  purpose. 
Columbia  supporta  maintaining  the  old 
rule  (15-day  \agi  with  rasped  to  cost-of- 
service  and  rate  testimony,  but  would 
not  objed  to  the  new  rule  with  resped 
to  issues  where  rate  refunds  are  not  an 
adequate  remedy. 

KNI  contends  that  the  extra  15  days 
presenUy  allowed  for  filing  Statement  P 
provides  time  to  develop  more 
comprehensive  and  detailed  testimony 
than  would  otherwise  be  produced  if 
Statement  P  had  to  be  submitted 
concurrently  with  all  other  schedules. 
KNI  contends  that  more  "polished" 
testimony  is  likely  to  reduce  discovery 
requesta. 

MRT  submita  that  requiring  testimony 
to  be  filed  concunentiy  with  a  rate  case 
would  create  an  enormous  and 
unnecessary  burden  on  pipelines.  If. 
however,  the  Commission  requires 
Statement  P  to  be  filed  concurrenUy, 
then  MRT  proposes  that  the 
Commission  take  additional  actions  to 
reduce  the  burden.  MRT  requests  that 
the  Commission  amend  §  154.304(a)(1) 
to  lengthen  the  time  from  the  last  day 
of  the  base  period  to  the  filing  date  from 
4  months  to  5  months.  Alternatively, 
MRT  requests  that  pipelines  not  be 
required  to  file  all  schedides  and 
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statements  with  the  rate  case.  Rather, 
schedules  "wiiich  are  not  essential  to 
the  Commission's  development  of  a 
suspension  order"  should  be  delayed 
until  15  days  after  the  initial  filine. 

Panhandle  is  concerned  about  the 
raquirement  that  a  pipeline  must  be 
prepared  to  siistain  its  burden  of  proof 
on  the  proposed  changes  solely  on  the 
basis  of  the  prepared  testimony 
sutnnitted  with  its  initial  rate  case  filing. 
Panhandle  states  that  this  requirement 
could  be  interpreted  to  require  a 
pipeline  to  anticipate  and  address  every 
issue  which  may  be  raised  in  the  rate 
case.  In  addition.  Panhandle  is 
concerned  about  the  proposed 
regulation  could  be  interpreted  to 
preclude  a  pipeline  from  filing  either 
supplemental  direct  or  rebuttal 
testimony  to  address  issues  raised 
subsequent  to  the  rate  filing.  Panhandle 
states  that  if  the  proposed  regulations  on 
Statement  P  are  adopted,  they  shoidd  be 
clarified  to  make  it  clear  that  the 
pipeline  has  the  right  to  file  both 
supplemental  and  rebuttal  testimony. 
Panhandle  also  states  that  if  it  is 
required  to  make  its  case-in-chief  solely 
on  the  Statement  P  evidence,  then  the 
Staff  and  interveners  should  not  be 
allowed  to  use  actual  information  for 
the  test  period  as  the  basis  of  their 
testimony  to  show  that  the  pipeline's 
estimates  should  be  rejected  and 
substituted  with  "better"  actual 
nun^wrs. 

A  filing  pipeline  has  the  statutory 
burden  to  support  its  rates  as  just  and 
reasonable.  "The  Commission 
emphasizes  that  it  expects  pipelines  to 
make  their  case-in-chief  at  the  outset  of 
the  case  and  not  rely  on  supplemental 
and  rebuttal  testimony  for  that  purpose. 
However,  as  a  proceeding  progresses 
through  the  hearing  process,  the  need 
may  arise  for  the  pipeline  to  supplement 
its  prepared  testimony  and  to  present 
testimony  in  rebuttal  to  the  adverse 
positions  of  others. 

m.  Section  154.313    Schedules  for 
Minor  Rate  Changes.  The  Commission 
intends  that  the  filing  burden  for  minor 
rate  increases  and  rate  decreases  be  less 
than  that  for  other  rate  changes. '°  Minor 
rate  increases  usually  relate  to  a  few 
schedules  and  are  designed  to  bring 
such  schedules  into  harmony  with 
general  tariff  policy,  to  eliminate 
inequities,  and  to  achieve  other  formal 
adjustments,  in  cases  where  any 
increase  in  revenue  is  subordinate  to 
some  other  purpose.  They  include 
changes  that  are  not  designed  to  provide 
general  revenue  increases  such  as  to 
offset  increased  costs  or  otherwise 
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achieve  a  fair  return  on  the  overall 
jurisdictional  business.  Increases  in 
rates  or  charges  which,  for  the  test 
period,  do  not  exceed  the  smaller  of 
$1,000,000  or  5  percent  of  the  revenues 
under  the  jurisdiction  of  the 
Commission  will  be  considered  minor. 
A  change  in  rate  level,  no  part  of  which 
directly  or  indirecdy  results  in  any 
increased  charge  to  a  customer  or  class 
of  customers,  will  also  be  considered  a 
minor  rate  change. 

MoPSC  recommends  that  the  specific 
words  "rate  decrease"  be  added  to 
§  154.313,  to  clarify  what  requirements 
are  applicable  for  rate  decrease 
applications.  In  addition,  MoPSC 
believes  the  threshold  definition  for 
minor  rate  changes  is  too  broad.  MoPSC  ' 
recommends  a  minor  rate  decrease  be 
redefined  as  "a  change  which  does  not 
increase  a  company's  revenues  by   . 
$1,000,000  and  does  not  directly  or 
indirectly  increase  a  rate  or  charge  to 
any  customer  by  more  than  2%". 

Comments  concerning  the  threshold 
definition  were  considered.  However,  in 
light  of  the  probable  burden  of  reporting 
the  rate  impact  to  specific  customere  the 
threshold  was  not  revised. 

NDG  states  that  while  the  net  impact 
of  the  "minor"  change  on  the  pipeline's 
customere  in  aggregate  may  be  minimal, 
the  impact  on  individual  customere  may 
be  significant.  NDG  proposes  that  the 
standard  for  what  constitutes  a  "minor" 
rate  change  be  based  on  the  magnitude 
of  individual  customer  specific  impacts 
resulting  from  the  filing.  Thus  any  rate 
change  which  increases  a  single 
customer's  costs  by  more  than  the  lesser 
of  $250,000  or  10%  of  the  amount 
previously  being  chaiged  for  the 
effected  services,  should  be  considered 
to  be  a  major  rate  change  and  should  be 
required  to  be  supported  by  the  full 
filing  requirements. 

The  Commission  notes  that  the 
requiremMits  for  rate  decrease  filings 
should  be  clarified.  These  filings  must 
meet  the  same  criteria  as  rate  increase 
filings,  i.e..  increases  or  decrease  in 
rates  or  charges  which,  for  the  test 
period,  do  not  exceed  the  smaller  of 
$1,000,000  or  5  percent  of  the  revenues 
under  the  jurisdiction  of  the 
Commission  wiU  be  considered  minor. 

Northern  Border  states  that  proposed 
§§  154.301. 154.311.  and  154.312  appear 
to  have  overlooked  the  ratemaking 
circumstances  for  pipelines  utili^ng  a 
cost-of-service  form  of  tariff.  Northern 
Border  believes  §  154.313  (minor 
increases)  is  designed  for  stated  rate 
tariffs  and  would  not  be  appropriate  for 
the  cost-of-service  form  oi  tariff. 
Therefore.  Northern  Border 
recommends  that  the  Commission 


reinstate  Statement  N  for  pipelines  with 
the  cost-of-service  form  of  tariff. 

With  regards  to  Northern  Border's 
comments  recommending  the 
reinstatement  of  Statement  N  for 
pipeline  with  the  cost-of-  service  form 
of  tarifb.  the  Commission  understands 
the  particular  problems  relating  to  this 
pipeUne.  Because  of  the  nature  of  cost- 
of-service  tariffs.  Northern  Border 
would  only  file  under  §  154.314  when 
changes  in  apjMroved  rate  of  retiun  or 
services  are  proposed.  Any  other  filings 
to  recoup  costs  are  considered  limited 
section  4  filings  and  would  not  be 
affected  by  this  section.  Cost-of-service 
tariff  holdere  filings  under  this  section 
must  request  a  waiver  of  the  test  period 
adjustments  and  updating,  since  these 
pipelines  are  required  to  recover  only 
actual  costs,  not  adjusted  costs. 
Therefore,  the  Commission  will  not 
provide  any  specific  revisions  for  cost- 
of-service  tariff  holdere. 

n.  Section  154.314    Other  Support  for 
a  Filing.  Section  154.314  provides  that 
any  company  filing  for  a  rate  change  is 
responsible  for  preparing  prior  to  filing, 
and  maintaining,  woiicpapere  sufficient 
to  support  the  filing.^^  In  addition  to  the 
workpapere.  the  N^R  provided  that 
certain  other  material,  related  to  the  test 
period,  must  be  provided,  such  as 
copies  of  monthly  financial  reports 
prepared  for  management  purposes,  and 
copies  of  accounting  analyses  of  balance 
sheet  accounts. 

INGAA  is  opposed  to  the  submission 
of  financial  reports  prepared  for 
management  and  the  accoimting 
analysis  of  such  financial  statements. 
INGAA  states  that  this  information  is 
sensitive  and  is  not  generally  provided 
to  the  general  public. 

The  requirement  to  provide  this  other 
material  to  the  Commission  upon 
request  has  been  removed  from  the 
revised  regulation.  This  information  can 
be  obtained  by  any  party  through 
discovery  after  a  rate  case  has  been  set 
for  hearing. 

5.  Subpart  E — Limited  Rate  Changes 

a.  Section  154.401    RD&D 
Expenditures.  Section  154.401  replaces 
current  §  154.38(d)(5). 

b.  Section  154.402    ACA 
Expenditures.  Section  154.402  replaces 
current  §  lS4.38(d)(6). 

c.  Section  154.403    Periodic  Rate 
Adjustments.  New  §  154.403  governs  the 
passthrough.  on  a  periodic  basis,  of  a 
single  cost  item  or  revenue  item  not 
otherwise  covered  by  subpart  E.  such  as 
remaining  purchased  gas  adjustment 
mechanisms,  fuel  loss  and  unaccounted- 
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for  gas,  and  transition  cost  filings.  These 
new  regulations  are  consistent  with 
cxurent  Commission  policy  governing 
these  filings  and  generally  reflect 
currenUy  effective  tariff  provisions. 

The  requirements  of  this  section  are 
subdivided  into  tvvo  parts.  The  initial 
pari  sets  forth  the  minimum  general 
requirements  the  pipeline  must  meet  if 
it  proposes,  or  the  Commission  requires, 
a  periodic  passthrough  medianism  in 
the  future.  Significant  among  the  new 
requirements  of  this  section  is  the 
requirement  to  include  a  sample 
calculation  In  the  tariff  of  the  periodic 
rate  change  methodology.  This  sample 
calculation  will  assist  me  Commission 
and  interested  parties  in  understanding 
the  proposal  and  ensure  that  the  tariff 
language  adequately  explains  the 
calculation  steps.  Further,  it  will 
provide  a  template  for  future  filings 
imder  the  tariff  provision. 

The  general  requirements  porticm  of 
S  154.403  also  include  the  requirement 
that  all  periodic  rate  change 
mechanisms  include  a  deacripticm  of  the 
timing  and  methodology  of  the 
adjustments,  including  a  description  of 
all  mathematical  calculations.  No  steps 
should  be  excluded.  Given  the  numbere 
from  the  source  documents,  anyone 
reading  the  tariff  should  be  able  to 
arrive  at  the  rate  component  by 
following  the  steps  described  in  the 
tariff. 

Tha  second  portion  of  §  154.403 
addresses  the  information  to  be 
submitted  with  each  filing.  The  filings 
should  contain  workpapere  which  show 
the  calculations  desaibed  by  the  tariff^ 
The  Gommissicm  intends  to  collect 
sufficient  supporting  calculations  to 
show  a  clear  path  from  the  source  data 
to  the  rate  componoit. 

Pacific  Northwest  Commentere 
generally  support  the  proposed  rules 
governing  filings  to  track  specific  cost 
items  where  permitted.  However,  they 
believe  the  rules  should  be  clarified  to 
provide  that  (1)  the  general  terms  and 
conditions  for  a  tracker  must  be 
approved  and  effective  befate  a  rate 
change  is  filed,  and  (2)  any  filing  of  a 
rate  diange  under  a  tracker  should 
include  a  summary  table  showing  the ' 
impact  on  customers. 

'The  proposed  regulation  was  not 
modified  as  Pacific  Northwest 
Commentere  suggest.  Commonly,  a  cost 
tracker  is  adopted  during  a  general  rate 
proceeding  where  the  tracker  can  be 
estabMahed  prior  to  its  use.  The  parties 
subject  to  the  tracker  have  ample 
opportunity  to  explore  issues  related  to 
the  tracker  in  the  rate  proceeding. 
Fiuther.  there  should  be  sufficient  data 
available  in  the  filing,  tariff,  and  service 
agreement  to  permit  each  customer  to 


determine  the  impact  of  the  tracker 
adjustmmits.  No  customer  impact 
statement  will  be  ret^uired. 

CNG  requests  clarification  to  assure 
that  these  new  requirements  will  not  be 
retroactively  applied  to  existing  tariff 
provisions.  Hie  Commission  affirms 
that  any  tariff  provisions  which  have 
been  approved  will  not  be  reviewed 
anew  to  detennii)^  their  compliance 
with  these  regulations.  Any  fiiture 
filings  under  currently  efEsctive  tariff 
provisions  must  comply  with 
§  154.403(d).  however. 

INGAA  wants  the  Commission  to 
expand  the  items  tracked  (allowed  lot 
periodic  rate  adjustments)  to  include 
costs  incurred  to  comply  with 
governmental  regulations  under  federal 
and  state  environmental  and  safety 
laws.  Pipelines  should  be  afforded  the 
option  of  a  limited  Section  4  filing  or  a 
deferred  accoimt  to  recover  costs 
associated  with  compliance  with 
environmental  and  safety  regulations 
Mdthout  incurring  the  costs  of  filing  a 
full  rate  case. 

KNI  would  also  like  to  see  recovery  of 
Department  of  Transportation  (D.O.T.^ 
pipeline  user  fees  via  a  periodic  rate 
adjustment  (tracker).  D.O.T.  user  fees 
are  presentiy  recovered  as  part  of  the 
cost-of-service  reflected  in  the  demand 
charge;  however,  these  fees  are  similar 
to  ACA  and  GRI  charges  and  should  be 
similarly  tracked  and  recovered  through 
a  surcharge.  KNI  argues  that,  as  it  stands 
now,  any  changes  in  D.O.T.  fees  can 
only  be  reflected' in  rates  by  making  a 
general  rate  case  filing.  KNI  maintains 
that  use  of  a  tracker  would  avoid  the 
need  for  a  rate  case  filing  to  recover  the 
significant  increase  in  these  federal 
taxes  currently  under  consideration. 

The  Commission  is  not  adopting 
regulations  for  each  different  type  of 
cost  or  revenue  tracked.  By  adopting  a 
generally  applicable  provision,  the 
Commission  avoids  having  to  modify  its 
regulations  every  time  a  new  cost  is 
tracked  or  ceases  being  tracked. 

The  Commission  is  adopting 
regulations  to  be  generally  applicable. 
The  specific  types  of  costs  or  revenues 
subject  to  these  regulations  are  not  an 
issue  for  this  rulemaking.  Instead, 
pipelines  may  propose  trackere  for  costs 
incurred  to  comply  with  governmental 
regulations  under  federal  and  state 
environmental  and  safety  laws,  such  as 
D.O.T.  user  fees,  in  individual 
proceedings. 

NGSA  states  that,  for  clarity  and  to 
ensure  that  the  filings  contain  the 
proper  information  necessary  to 
evaluate  the  proposed  changes,  the 
regulations  shoidd  be  written  separately 
for  the  types  of  filings  to  which  they 
apply  (i.e.,  fuel  filings,  GSR  filings. 


Account  858  filings,  IT  revmue  credit 
filings,  etc.).  NGSA  suggests  the 
following  items  be  required  vrith  filings 
made  under  this  section: 

a.  Reconciliation  infomiation  6»  the  pust 
period  which  compares  the  volumes  and 
revenues  actually  recoveied  to  the  voltmiet 
and  costs  used  to  design  the  Fstat  {Mwiously 
in  effsct,  with  discounted  transactions 
separately  identified,  and  showing  any  past 
pOTiod  undeirecoveiy  to  be  included  in  the 
new  rate; 

b.  Actual  data  on  costs  incuirad  since  the 
last  filing,  compared  to  the  costs  on  which 
the  previous  rates  were  based; 

c  DerivaticHi  of  any  discoimting 
adjustment  included  in  the  propoaed  rates, 
citing  the  authority  under  which  such 
adjustment  is  being  made; 

d.  Qtations  to  data  sources  and  approval 
order  for  data  used  which  is  derived 
elsewhere;  and 

e.  Requirement  that  costs,  volumes, 
allocation  and  rate  design  be  shown  by  zone 
of  receipt/zone  of  delivery  or  other  category 
used  to  chai^ge  rates,  whm  appropriate. 

NGSA  suggests  several  speofic 
modifications  to  the  propmed 
regulations  in  §  154.403.  Section 
154.403(c)  directs  the  pipeline  to 
include  in  its  tariff  information  about 
the  mechanism  which  will  be  used  to 
adjust  the  pipeline's  rates.  The 
Commission  anticipates  that  all  the 
information  NGSA  seeks  will  be 
available  through  the  tariff  or  in  the 
filing.  No  modification  to  the 

Tilations  is  required, 
orthem  Border  recommends 
eliminating  the  requirement  that  a 
company  that  recovere  fuel  use  and 
unaccoimted-for  gas  in-kind  state  its 
reimbursement  percentages  in  its  tariff. 
Northern  Border  prefere  that  pipelines 
be  allowed  to  show  such  changes  by 
posting  on  the  EBBs,  in  lieu  of 
numerous  and  untimely  tariff  filings. 
Northern  Border  maintains  that  due  to 
the  operation  of  its  system,  percentages 
change  monthly  or  more  often,  and 
changes  are  computed  and  implemented 
within  one  week.  Northern  Border 
currently  uses  its  EBB  in  such  a  manner, 
and  it  is  considered  an  efficient  and 
accepted  practice  by  its  customere. 

By  far,  the  most  common  practice 
among  pipelines  is  to  state  their  fuel 
reimbursement  percentages  in  the 
tariffs.  The  Commission  is  adopting  the 
regulation  t(^reflect  this  common 
practice.  The  manner  in  which  Northern 
Border  posts  its  fuel  reimbursement 
percentages  has  already  been  approved 
by  the  Commission  and  the  Commission 
does  not  intend  to  apply  this  regulation 
to  pipelines  with  approved  taiiBs  that 
provide  otherwise. 

Northwest/Williams  believes  that  the 
requirement  that  tariffe  contain  step-by- 
step  descriptions  of  the  amounts 
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calculated  and  of  the  flowthrouj^ 
mechanism  is  burdensome  because  it 
will  require  many  pages  of  text  and  will 
be  difficult  to  predict  every  possible 
scenario  that  might  impact  the 
cakulations.  Northwe^/Williams  would 
like  to  see  the  step-by^step  descriptions 
eliminated  and  a  general  description 
included  in  the  tariff  instead,  with  any 
ftuther  »q>lanations  handled  through 
data  requests  or  informal  technical 
conferences.  Williston  also  requests 
dalatioo  of  the  step-by-step  descripticm 
requirement  because  it  is  unnecessary 
and  will  clutter  the  tariff  making  it 
inflexible  and  potentially  unworicable. 

Columbia  argues  that  a  clarification  is 
necessary  because,  as  drafted,  the 
regulations  could  be  read  to  require  that 
a  pipeline  incorporate  into  each  rate 
scnedule  "a  sample  calculation  in  the 
tariff  provision  governing  the  periodic 
rate  change  methodology."  Similarly,  El 
Paso  argues  that  no  sample 
mathematical  calciilations  should  be 
required  in  the  tariff.  El  Paso  states  it  is 
unclear  what  the  Commission  wants 
included  in  the  tariffs,  but  El  Paso 
opposes  inclusion  of  a  sample 
calailation  becatue  it  would  dupbcate 
information  already  provided  in  the 
woikpapers  of  each  filing  and  use  of  the 
Commission's  software  does  not  allow 
for  the  use  of  special  characters, 
resulting  in  a  c&fBcult  and  burdensome 
task  which  will  reduce  the  reader's 
attthty  to  understand  the  information 
provided. 

Individual  shippers  that  are  asked  to 
pay  a  rate  have  a  right  to  know  how  the 
rate  is  derived  without  having  to  seek 
basic  information  about  the  rate 
derivation  through  data  requests  and 
technical  conferences.  Requiring  the 
tariff  to  contain  a  clear  statement  of  how 
a  rate  is  calculated  is  not  unreasonable. 
As  we  stated  in  the  preamble  to  the 
NOFR,  these  new  regulations  are 
consistent  with  current  Commission 
policy  and  generally  reflect  currently 
efiiective  tariff  provisions  that  include  a 
general  description  of  the  calculations. 

Columbia  and  El  Paso  are  correct:  the 
preamble  states  that  a  sample 
calculation  will  be  included  in  the  tariff. 
However,  the  regulations  do  not  reflect 
this  provision.  In  this  case,  the  preamble 
is  in  error.  No  further  action  is  required. 

NI-Gas  finds  the  increased  specificity 
in  periodic  rate  adjustments  is  an 
improvement  over  existing  practice.  NI- 
Gas  maintains,  however,  that  shippers 
subject  to  pipeline  trackers  should  be 
able  to  argue  that  they  are  entitled  to 
refunds  from  pre-tradcer  periods. 
Otherwise^  pipelines  will  have  a  strong 
incentive  to  allocate  refunds  to  pre- 
tracker  periods,  while  agreeing  to  higher 
rates  for  tracked  periods.  As  a  generad 


matter,  NI-Gas  asserts  that  pipeline 
shippers  do  not  have  the  means  to 
aggressively  participate  in  all 
proceedings  which  give  rise  to  or  affect 
tracked  costs. 

The  section  to  which  NI-Gas  refers, 
§  154.403(d)(4),  is  not  intended  to  apply 
to  refunds  due  as  a  result  of  a 
Commission  determination  that 
increased  rates  or  charges  are  not 
justified  or  to  refunds  approved  by  the 
Commission  as  part  of  a  settlement.  The 
reference  to  the  return  of  revenues  in 
this  section  refers  to  revenues  subject  to 
a  revenue  crediting  mechanism 
approved  under  this  section.  The 
section  underscores,  the  precept  that  the 
efiisct  of  any  new  rate  recovery 
mechanism  is  prospective  not 
retroactive. 

Finally,  Foothills  filed  comments  to 
state  that  it  does  not  oppose  the  deletion 
of  §§154.201  throu^  154.213  of  the 
regulations  with  regard  to  the  tracker 
mechanism  that  allows  pipeline 
shippos  to  track  ANGTS  charges  in 
their  own  rates.  Foothills  states  these 
regiilations  are  uimecessary  ia  the  post- 
Order  No.  636  period  because  interstate 
pipelines  are  no  longer  in  the  merchant 
business  and  no  longer  hold  capacity  on 
third-party  pipelines.  Foothills 
emphasizes  its  continued  reliance, 
however,  on  the  Commission's 
unwavering  support  of  the  ANGTS 
project.  As  stated  previously,  the 
Commission  continues  to  support  the 
ANGST  project. 

6.  Subpart  F — Refunds  and  Reports 

a.  Section  154.501  Refunds.  Section 
154.501  replaces  current  §  154.67(c). 
The  refund  carrying  charge  rule, 
currently  §  154.38(d)(4),  applies  to  all 
refunds.  The  new  section  reflects 
current  Commission  poUcy. 

The  Commission  has  added  a 
requirement  for  pipeline  refunds  to  be 
made  within  60  days  of  the  order  date 
to  ensure  refunds  are  disbursed  on  a 
timely  basis.  Refimds  received  by  the 
pipeline  must  be  disbursed  within  30 
days  of  receipt.  This  period  of  time 
should  be  adequate  to  disburse  refunds. 

Section  154.501(c)  is  added  to  reflect 
current  Commission  policy  with  respect 
to  supplier  refunds  which  apply  to  the 
period  during  which  the  company  had 
a  purchased  gas  adjustment  clause  in  its 
tariff.  Instructions  regarding  the 
contents  of  a  refund  report  are  added  to 
provide  additional  guidance. 

INGAA  argues  that  the  Commission's 
refimd  policy  should  not  obligate 
pipelines  to  refund  amounts  that  have 
not  been  collected  in  full.  Section 
154.501(a)(1)  sets  a  60-day  refund 
period.  This  provision  may  require 
pipelines  to  pay  out  refunds  before 


surcharges  recover  the  fidl  amount  of 
the  refunds.  INGAA  suggests  removing 
the  60-day  limit  or  specifying  that 
refunds  will  only  be  paid  out  to  the 
extent  the  amounts  have  been  collected 
in  hill. 

INGAA  also  urges  the  Conunission  to 
delete  the  proposal  in  §  154.501(a)(2) 
that  any  natural  gas  company  must 
refund  to  its  jurisdictional  customers 
the  jiuisdictional  portion  of  any  refund  ' 
it  receives  within  30  days  of  receipt  In 
the  alternative,  INGAA  suggests 
allowing  pipelines  a  reciprocal  right  to 
siuchaige  jiuisdictional  customers,  if 
they  are  subject  to  paying  a  higher  rate 
to  upstream  pipelines,  within  the  30 
days. 

ANR/CIG  aigue  that  the  proposed 
language  mandates  the  institution  of  a 
one-way  tracker  and  imposes  the 
obligation  on  a  pipeline  to  pass  through 
refunds  to  customers  in  30  days,  but 
does  not  provide  the  pipeline  with  a 
reciprocal  right  to  begin  surcharging 
jurisdictional  customers  within  30  days 
if  the  pipeline  is  subjected  to  paying  a 
higher  rate  to  another  pipeline  for 
services.  ANR/QG  states  that  this 
should  only  be  imposed  if  it  tracks  both 
the  refunds  received  by  the  pipeline  and 
the  cost  increases  incurred  by  the 
pipeline  for  particular  services. 

Panhandle  argues  that  this  section 
should  be  limited  to  refunds  of  costs 
tracked  in  the  pipeline's  rates  or  for 
which  the  pipeline  has  a  pre-existing 
refund  obligation.  Otherwise,  Panhandle 
states,  the  section  may  be  interpreted  to 
require  vendor  refunds,  or  rebates  &t>m 
manufacturers  or  suppliers  when  no 
such  refunds  are  required  under  the 
law.  Panhandle  proposes  the  following 
revision  to  §  154.501(a)(2): 

"Any  natural  gas  company  must  refund  to 
its  jurisdictional  customers  the  jurisdictional 
portion  of  any  refund  it  receives  which  is 
required  by  prior  Conunission  order  to  be 
flowed  through  to  its  jurisdictional  ciutomers 
or  is  an  amount  previously  included  in  a 
tracker  filing  and  charged  and  collected  from 
jiuisdictional  customers  writhin  thirty  days  of 
receipt." 

Williston  opposes  the  30-day  time 
period,  arguing  that  it  may  not  be 
enough  time  within  which  to  issue 
refunds.  Williston  states  that  the  time 
period  should  be  the  same  as  in 
§  154.S01(a),  60  days.  Columbia  also 
recommends  that  the  30-day  period  be 
extended  to  "within  60  days  of  receipt" 
to  allow  for  refunds  received  shortly 
before  bills  are  issued  to  be  disbursed  as 
billing  credits  with  the  second  billing 
after  receipt  of  the  refund. 

CNG  urges  the  Commission  to  revise 
the  propcMtal  to  provide  that  each 
pipeline's  current  tariff  should  contrd 


the  timing  and  method  of  flowing 
through  refunds  from  other  pipelines. 

Northwest  suggests  adding  language 
regarding  normalization  of  inoMne  tax 
timing  differences  in  paragraph  (d) 
similar  to  that  proposed  in 
§  154.403(c)(7). 

AGD  recommends  that  the 
Commission  eliminate  the  30-day  lag  in 
the  pipeline's  obligation  to  submit  its 
report  explaining  its  refund  of  excessive 
charges.  AGD  states  that  the  refund 
report  should  be  in  haiui  before  the 
renmd  check  is  cashed  as  the  cashing  of 
a  check  may  be  treated  legally  as  full 
compensation  by  the  pipeline.  Pacific 
Northwest  Commenters  recommend 
refund  reports  be  served  on  all 
customers,  interested  state 
commissions,  and  designated 
representatives.  Williston  assets  a 
provision  should  be  added  to 
§  154.501(e)  providing  that  each  shipper 
will  only  be  provided  with  its 
applicable  portion  of  the  refund  report 
in  order  to  ensure  that  confidentiality  of 
commercially  sensitive  information  is 
maintained. 

Williston  argues  that  refunds  should 
be  required  oiUy  upon  issuance  of  a 
final  Conunission  order.  Williston  states 
that,  when  a  pipeline  requests  rehearing 
or  circuit  coiut  review  of  a  Conunission 
order,  refunds  should  be  deferred  until 
after  the  final  order  to  avoid  the 
necessity  for  further  refunds  or  rebilling 
of  prematurely  refunded  amounts. 

Williston  afso  suggests  that 
§§  154.501(dHl)  and  (2)  be  deleted  from 
the  regulations  as  no  they  are  no  longer 
necessary.  Pacific  Northwest 
Commenters  urge  the  Conunission  to 
add  a  new  §  154.501(a)(3)  requiring  that 
a  pipeline  offer  its  customers  the  option  ~ 
of  electronic  transfer  of  the  refund 
amoimt  on  the  date  refunds  are  made. 

In  response  to  INGAA's  request,  the 
Commission  clarifies  that  a  pipeline  is 
not  required  to  pay  out  a  refimd  until 
it  recovers  the  foil  amoimt  of  the  refund 
through  its  rates. 

The  Commission  agrees  with 
Panhandle  that  the  language  of 
§  154.501(a)(2)  should  be  clarified.  R 
was  not  the  Commission's  intention  to 
require  refunds  of  vendor  refunds  or 
manufiacturer  rebates.  Rather,  the 
section  is  intended  to  apply  to  refunds 
required  by  the  Commission  and  passed 
through  by  the  pipeline  to  its  customers. 

Several  commenters  seek  a  different 
time  period  for  disbursement  of  refimds 
the  pipeline  has  received.  The 
Conunission  will  adopt  a  single 
standard  which  will  be  generally 
applicable.  For  refunds  received  from  an 
upstream  supplier,  thirty  days  should 
not  be  unduly  burdensome.  However, 
since  many  pipelines  have  ciuiently 


efiiective  tariff  provis'ons  providing  for 
a  different  time  peric  d  or  passthrough 
by  a  deferred  account  surcharge,  the 
regtilatory  text  will  be  modified  to 
grand&ther  these  provisions.  This 
modification  will  result  in  the  least 
disruption. 

The  Conunission  disagrees  with  the 
positicm  that  §  154.501(a)(2)  represents  a 
one-way  tracker.  The  refunds  which  are 
the  subject  of  this  section  are  required 
to  be  passed  through  by  Commission 
order  as  clarified  above.  Cost  increases 
must  be  filed  for  by  the  pipeline  before 
being  passed  through  according  to 
section  4  of  the  NGA.  If  the  pipeline 
wishes  to  institute  a  tracker,  it  must  file 
tariff  provisions  with  the  Commission  to 
do  so. 

The  Imiguage  regarding  normalization 
of  income  tax  timing  differences  found 
in  §  154.403(c)(7)  is  inappropriate  here. 
Refunds  do  not  give  rise  to  a  tax  timing 
difference  which  would  affect  carrying 
charge  calculations. 

The  Commission  generally  has 
provided  for  a  30-day  time  period 
between  the  date  when  refunds  are 
ordered  and  the  date  when  and  the 
report  of  the  refund  must  be  filed.'" 
Thirty  days  is  a  reasonable  period  to 
provide  the  report.  The  Commission 
reviews  refund  reports  for  acciuracy.  If 
as  a  result  of  its  review,  the  Commission 
finds  that  a  pipeline  has  failed  to 
accurately  compute  a  refund,  the 
pipeline  will  be  directed  to  correct  the 
deficiency. 

Two  commenters  address  the  issue  of 
service.  The  regulations  have  been 
revised  such  that  all  parties  that  have 
standing  requests  for  full  refund  report 
service  will  receive  a  copy  of  a 
pipeline's  entire  refund  report. 
Odierwise,  parties  receiving  the  refimd 
will  receive  an  abbreviated  form  of  the 
refund  report. 

The  Commission  will  not  adopt 
Williston's  suggestion.  If  a  pipeline 
believes  there  is  confidential  material  in 
a  particular  refund  report,  the  pipeline 
may  request  that  the  Commission  treat 
all  or  part  of  the  report  as  confidential 
pursuant  to  §  388.112  of  the 
Commission's  regulations. 

The  date  for  disbursement  of  the 
refund  whether  after  a  final  Commission 
order  or  otherwise  is  properly  the 
subject  of  the  proceeding  in  which  the 
refund  obligation  arises.  The 
Commission  will  not  adopt  language  in 
the  regulations  mandating  a  specific 
date. 

Williston  suggests  removing  the 
portion  of  the  proposed  regulations 


which  govern  the  interest  level  used  to 
calculate  interest  on  refunds  pre-dating 
September  30, 1979.  Upon  further 
reflection,  the  Commission  believes  the 
possibility  of  requiring  refunds  dating 
back  to  this  time  period  are  remote. 
These  sections  of  the  pnvposed 
regulations  have  been  removed. 

The  Commission  notes  that  several 
pipelines  have  provisions  in  their  tari& 
offering  their  customers  the  option  of 
receiving  refunds  by  electronic 
transfer.^^  At  this  point,  the  Commission 
prefers  that  the  pipelines  and  their 
customers  work  out  procedures  for 
electronic  funds  transfers  where 
appropriate.  For  this  reason,  the 
regulations  will  not  mandate  electronic 
funds  transfers. 

b.  Section  154.502    Reports.  New 
§  154.502  requires  that  tariffs  include 
information  about  reports  required  by 
the  Commission. 

Arizona  Directs  approve  of  the 
provision  as  a  convenient  reference 
point  for  a  description  of  all  reports 
required  by  the  Conunission  to  be  filed 
by  the  pipeUne  on  a  periodic  basis. 
Tliey  reconunend,  as  a  modification, 
that  pipelines  be  required  to  state  in 
their  tariffs  the  name,  address,  and 
phone  number  of  the  company 
representative  who  should  be  contacted 
if  copies  of  a  particular  report  are 
desired. 

INGAA  states  that  the  requirement  to 
include  descriptions  of  all  filed  reports 
in  pipelines'  tariffs  is  redimdant  and 
should  be  deleted.  The  Commission 
already  pubUshes  a  directory  of  all 
reports  that  interstate  pipeline 
companies  are  required  to  file.  INGAA 
states  that  this  regulation  is  too  broad 
and  will  lead  to  a  significant  increase  in 
the  size  of  tariff  filings  because  the 
reports  could  conceivably  include 
periodic,  yet  short-term,  reports  that  are 
req\iured  for  environmental  compliance 
during  a  certificate  proceeding.  National 
Fuel  argues  that  this  provision  should 
either  be  eliminated  or  its  scope 
narrowed  to  reports  arising  out  of 
litigated  or  settled  rate  proceedings, 
r  INGAA  misinterprets  the  scope  of  this 
regulation.  The  regulation  is  not 
intended  to  include  a  Ust  of  reporting 
requirements,  already  set  forth  in  the 
Commission's  regulations.  This  section 
of  the  regulations  applies  to  periodic 
reports  reqiiired  by  a  Commission  order 
or  a  settlement  in  a  proceeding  initiated 
under  part  154  or  part  284.  For  example, 
during  restructuring  several  pipelines 


•"  See,  e.g..  Trunkline  Gas  Company.  62  FERC 
161,199  (1992),  and  Florida  Gas  Transmission  Co.. 
71  FERC  161 .363  (1995). 


"See,  e.g.,  ANR  Pipeline  Co..  Original  Sheet  No. 
146,  Second  Revised  Volume  ^46. 1.  Columbia  Gas 
Transmission  Corp..  Second  Substitute  Original 
Sheet  No.  331.  Second  Revised  Volume  No.  1,  and 
Panhandle  Eastern  Pipe  Line  Co..  Original  Sheet 
No.  287,  First  Revised  Volume  No.  1. 
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¥nt9  lequired  to  fufamit  reports  when 
they  issued  an  t^twational  flow  order. 
Hw  regulations  are  clarified  to  more 
dearly  reflect  the  acope  of  this 
requiiement 

llie  infonnation  on  the  title  page  of 
the  tariff  contains  the  name,  address, 
and.  as  modified,  the  telephone  nimiber 
of  an  individual  to  whom 
communications  concerning  the  tariff 
dundd  be  directed.  This  incuvidual 
should  be  able  to  respond  to  intpiiries 
regarding  reports  filed  consistent  with 
this  section  of  the  regulations. 

7.  SiApart  G— Other  Tariff  Changes 

M.  Section  154.601    ChangBin 
Amcirfed  Service  Agreement.  Section 
154.601  replaces  current  §  154.63(dK2). 
The  secticm  concams  executed  service 
agreements  "on  file  with  the 
Commission"  anddoes  not  refsr  to 
"well  names." 

b.  Section  154.602    CancelkOion  or 
Termination  of  a  Tariff.  Executed 
Service  Agreement  or  Part  Thereof. 
Section  154.602  replaces  current 

§  154.64.  The  section  does  not  require 
sales  infovmation.  It  does  require  a  list 
of  the  afiscted  customers  and  the 
contract  demand  under  the  service  to  be 
canceled. 

INGAA  and  Panhandle  object  to  the 
new  requirement  that  a  natural  gas 
company  must  provide  notice  to  the 
Commission  at  leest  30  days  prior  to  the 
efiiactive  date  of  a  proposed  cancellation 
or  termination  of  an  effective  tariff  or 
contract  because  these  transactions  have 
been  pre-granted  abandonment  under 
each  pipeline's  blanket  certificate.  In  the 
alternative.  Panhandle  seeks 
clarification  of  this  provision. 

This  requirement  is  not  new  but  is  a 
revised  version  of  the  current 
requirement  at  §  154.64.  It  only  applies 
to  (1)  tariff  sheets  on  file  with  the 
Commission,  and  (2)  service  agreements 
that  are  on  file  with  the  Commission 
and  not  subject  to  pre-granted 
abandoiunent.  Except  for  the  reduction 
in  filing  requirements,  the  Commission 
does  not  anticipate  any  change  in  the 
operation  of  this  provision. 

c.  Section  154.603    Adopting  of  a 
Tariff  by  a  Successor.  Section  154.603 
replaces  current  §  154.65.  The  section 
concerns  adopted  tariffs  or  contracts 
"on  file  with  the  Commission"  as 
opposed  to  any  tariff  or  contracts. 

C.  Comments  Requesting  Further 
Changes 

Most  suggestions  for  additional 
regulations  are  discussed  with  the 
regulation  they  would  logically  follow 
or  supplement.  Several  additional 
suggestions  are  addressed  below. 


Columbia  proposes  a  requirement  that 
Staff  issue  a  written  settlement  position 
within  60  days  of  the  initial  suspension 
order.  AGD  suggests  a  rule  requiring 
that  Staff  serve  top  sheets  within  60 
days  of  the  issuance  of  the  suspension 
order.  APGA  recommends  that  the 
Commission  adopt  a  rule  requiring 
submission  of  Staff  top  sheets  within 
120  days  of  a  filing.  Panhandle  suggests 
that  an  appropriate  time  fw  the  Staff  to 
file  its  position  would  be  four  months 
aftw  the  filing  date.  To  be  useful,  such 
Staff  tap  dieets  should  conlonB  in  all 
material  respects  to  the  proposed 
§  154.301  and  §  154.304  standards,  i.e. 
to  reflect  all  changes  reesonably 
expetimd  as  to  any  adjustments  it  is 
praposing  to  the  company's  filing  along 
with  suppotting  vmA  papera  and 
formulM  far  any  calculations  upon 
which  it  is  relying.  Further.  Staff  shoidd 
be  required  to  either  accept  the 
company's  position  or  provide  a  fully 
supported  i^emative  position. 
Midiigan  urges  that  tlM  Commission 
reinstate  the  practice  of  establishing  a 
date  for  service  of  top  sheets  as  a  part 
of  this  rulemaking.  Michigan  notes  that 
revised  filing  requirements  will:  (1) 
Streamline  the  discovery  process  by 
providing  Commission  Staff  and 
intervenere  with  infonnation  much 
sooner  than  current  procedures,  and  (2) 
result  in  the  expeditious  resolution  of 
rate  cases. 

Staff  initial  settlement  positions,  or 
"top  sheets,"  have  long  assisted  the 
settlement  process.  The  Commission 
expects  that  the  timely  service  of  top 
sheets  will  assist  parties  in  cases  set  for 
hearing  in  the  future  as  well,  and  the 
Commission  will  endeavor  to  continue 
that  practice.  However,  the  Commission 
declines  to  establish  a  rigid  deadline  for 
service  of  top  sheets  because  of  the 
variety  of  circumstances  that  may  arise 
in  particular  cases. 

AGD  requests  regulations  such  that 
rulings  on  certain  issues  can  be  secured 
before  the  end  of  the  suspension  period 
and  whereby  the  Conamission  may 
instruct  the  ALJ  to  resolve  certain  issues 
within  specified  deadlines  as  justified 
by  circumstances.  JMC  suggests 
establishing  procedures  for  staff  to 
routinely  examine  rates  to  determine  if 
they  are  just  and  reasonable,  under 
section  5.  JMC  also  suggests 
conditioning  all  settlement  approvals 
upon  the  pipeline's  agreement  to  make 
a  general  section  4  rate  case  within  3 
years.  The  Commission  will  not  adopt 
these  suggestions  at  this  time. 

Northern  Border  states  that  its  tariff  is 
different  from  the  industry  standard  and 
requests  reinstatement  of  regulations 
(Statement  N)  that  are  appropriate  for  a 
cost-of-service  tariff. 


SoCal  urges  the  Commission  to 
encourage  pipelines  to  have  pre-filing 
meetings  witn  customers.  NDG  suggests 
regulations  requiring  pipelines  to 
include  a  description  of  the  workpapers 
in  the  filing,  serve  parties  workpapers 
on  the  filing  date,  and  supply 
infonnation  on  the  electnmic  format 
NDG  suggests  that  pipelines  remiesting 
confidential  treatment  must  include  a 
confidentiality  agreement  in  their 
filings.  NDG  suggests  that  evoy  section 
4  filing  contain  a  capacity  release  log  for 
the  base  period  and  a  table  showing 
earned  rate  of  return  on  equity  farthe 
base  period.  Theee  are  also  helpful 
suggestions  and  may  be  coasidbred  at  a 
later  time,  but  will  not  be  adopted  here. 

hAK  suggests  that  a  request  for 
blanket  waiver  of  regulations  not  be 
allowed  but  pipelinm  must  specifically 
identify  what  waivers  are  required.  This 
has  been  adopted  in  $  154.7(a)(7). 

D.  Electronic  Filing 

1.  Industry- Wide  Conference 

The  Commission  recognizes  that 
changes  to  these  regulations  and  to  the 
forms  in  the  companion  rule  necessitate 
modifications  to  the  electronic  fcwmats 
for  the  afibcted  filings  and  forms.  To 
ensure  the  widest  possible  input,  the 
NOPR  directed  Commission  staff  to 
convene  a  technical  conference  to 
obtain  the  participation  of  the  industry 
and  other  users  of  the  filed  infonnation 
in  designing  the  electronic  filing 
requirements.  The  conference  was  held 
on  April  4, 1995  (conference),  and 
provided  an  excellent  stari  to  the 
process  of  modifying  the  Commission's 
electronic  filing  requirements  to 
complement  the  revisions  to  the 
regulations  set  forth  in  the  companion 
rules.  Most  of  the  comments  to  the 
NOPR  addressed  issues  discussed  at  the 
conference. 

As  a  result  of  the  conference  and 
comments  to  the  NOPR,  the 
Commission  is  able  to  make  a  number 
of  decisions  related  to  electronic  filing 
in  this  rule.  The  only  electronic  filing 
requirements  affected  by  this  rule  deal 
with  the  form  of  notice,  the  tariff  sheets 
and  the  statements  and  worksheets 
required  under  subpart  D.  The 
electronic  filing  requirements  for  FERC 
Forms  2,  2A,  11,  discount  rate  reports, 
and  Index  of  Customers  are  dealt  with 
in  our  companion  rulemaking.  No 
changes  are  proposed  for  the  electronic 
form  of  notice. 

The  Commission  will  adopt  a  tab 
delimited  ASCII  format  for  most 
numeric  data  and  a  format  compatible 
with  the  filing  company's  spreadsheet 


application  for  sMected  statements  <  ^ 
requiAd  by  sul^MCt  D  of  pert  154.'* 

The  electronic  tariff  sheet  fionnats  are 
modified  as  proposed  in  the  NOPR. 
However,  as  Cohunbia  suggested  in  its 
comments,  the  electronic  tariff  sheet 
formats  are  modified  further  in  this  final 
rule  to  acconunodate  §  154.102(e)(5) 
which  requires  a  FERC  dtatian  in  the 
maigbi  of  the  tariff  dieet  The  FERC 
Automated  System  for  Tariff  Retrieval 
(FASTR)  software  is  modified  for  the 
diange  also.  The  jnodification  will  not 
affectthe  software's  diility  to  reed, 
display,  or  print  tariff  sheets  filed 
pursuant  to  the  pr»«xi8ting 
requirements. 

ilia  Commission  %vill  adopt  submittal 
on  diskette  as  the  standard  medium  on 
which  pijielines  will  submit  their 
reports  aod  filings.  CD-RCA4  will  bcf  ^ 
accepted  as  well. 

Ouer  issues  remain.  Therefore,  the 
Comiaission  directs  staff  to  convene 
another  technical  confjarence  in  order  to 
resolve  the  outstanding  electronic  filing 
issues  jointly  with  the  industry.  This 
second  confsrence  is  to  be  held  as  soon 
as  possible  after  issuance  of  this  rule. 

2.  Delayed  Implementation  of  Qectronic 
Filing  Requirements 

Many  commenten  urge  the 
Commission  to  delay  imj^ementation  of 
the  revised  electronic  filMg 
requimnoits  until  after  the  final  rule  is 
issued  and  procedures  and  formats  have 
been  further  developed. 

INGAA  suggests  a  grace  pniod  during 
which  a  pipeline  could  file  a  rate  case 
under  eidier  the  current  or  revised 
-  ragulatioos  depoiding  on  its  progress  in 
making  the  necessary  changes  to  its  data 
acquisition  and  accotmting  systems.  In 
its  comments.  Great  Lakes  argued  for  an 
immediate  suspension  of  the  current 
electronic  filbag  requirements,  stating 
the  corroat  fili^requirements  are 
obsolete.  Oeat  Lakes  argued  diet  the 
suspension  would  not  have-prejudiced 
« .  any  party  wishing  to  review  a  pipeline's 
rate  apptication  ^t  simply  would  have 
moved  the  suspension  date  forward. 

The  Conunission  did  not  suspend  the 
electronic  filing  requirements  at  the 
time  (keat  Lake's  conunents  were  filed. 
The  Commission  disagreed  with  &eet 
Lakes'  contention  that  the  eiectrtmic 
filing  requirements  were  obsolete.  Tbe 
Comihissian  noted  in  the  NOPR  tlM 


possibflity  of  suspoMbng  the  elsctttmic 
filing  requirements  due  to  the  fact  that 
the  paper  filing  requirements  in  this 
rule  could  be  made  effective  befne  the 
electronic  filing  requirement 
-  specifications  could  be  made  ready. 
Until  that  time,  however,  the 
Commission  continued  to  derive 
benefits  from  the  existing  electronic 
filing  requirements.  Tlierefore.  the 
Conunission  declined  to  act  on  Ckeat 
Lakes'  request  That  request  is  deided. 

The,  Commission  will  not  adopt  ° 
INGAA's  suggestion  to  allow  fimig  a 
■rate  case  under  the  old  or  new 
regulations  depending  on  the  pipeline's 
capabilities.  However,  since  aU  of  die 
revisions  to  the  electronic  filing 
.requirements  will  not  be  completed  by 
the  issuance  date  Of  this  rule,  the 
Commission  is  suspending  the 
requirement  to  submit  the  filings  made 
pursuant  to  subpart  D  electronically 
until  the  new  electronic  filing 
r^uirements  are  fiilly  developed. 
During  the  suspension,  only  paper 
copies  of  the  filings  under  subpart  D  are 
required.  The  electronic  version  of  the 
tariff  sheets  and  the  notice  of  filingnuist 
continue  to  be  filed  electronically. 

3.  Software 

Northwest/Williams  suggests 
retaining  only  that  portion  of  the  rate 
case  requirements  referred  to  as  "File 
3.""  NorthwestAVilliams  lists 
numerous  shortcomings  with  the 
Commission's  current  rate  case  filing 
requirements  and  software  and 
questions  whether  the  Commission  uses 
the  data. 

With  the  exception  of  the  tariff  sheets 
and  notice  of  filing,  all  of  the  current 
electronic  filing  instructions,  including 
those  Northwe^/WiUiams  finds 
-objectionable,  will  be  revised.  The 
Ccnnmission  intends  to  seek  the 
cooperation  of  the  industry  in 
developing  the  file  structure  required 
for  each  filing  or  form.  The  Commission 
<  does  not  intend  to  develop  form  fill, 
edit,  or  print  software  for  use  by  the 
natural  gas  industry.  Allowing  private 
industry  to  develop  software  is  the  most 
cost-effective  and  efficient  process. 
Software  developed  by  the  Qnnmission 
woidd  need  to  acconunodate  all 
potential  usera.The  Conmiission 
believes  that  any  such  product  would 
imnecessarily  restrict  the  flexibility  of 


M  ASCII  American  SUndard  Coda  for  In&mBation 
Interclianga  can  convey  only  latter*,  punctuation 
and  certain  symbols.  It  does  not  convey  how  the 
docunaant  should  be  formatted  or  M^iat  fonts  to  use. 
A  delimited  file  is  created  by  keypunching  a  aeries 
of  symbols  using  commaa,  tab,  or  some  o«her 
°  syndxil  to  deaignate  the  apace  at  the  end  of  a  word 
or  number  (thus,  "tab  delimited," 
delimited,"  etc.) 


^  For  general  rate  cases,  three  files  are  filed 
electronically.  File  1  consists  of  the  filing  in  a 
standard  format  designated  by  the  Commission  for 
use  by  all  companies.  The  Commission  provides 
edit  cbeclcand  print  software.  File  2  contains  the 
footnotes  for  File  1.  File  3  contains  the  rate  filing 
in  a  format  preferred  by  the  company  ("free  form"). 
This  data  is  converted  to  an  ASCII  file  and  appears 
exactly  as  the  hard  copy. 


individual^  comiiattles.  Aooordin^.  the 
Conunission  will  luit  attempt  to  devek^ 
the  associated  software  bilt  wiD  allow 
the  industry  to  develop  software  that 
meets  the  requirements  of  both  the 
company  and  the  regulations. 

4.  Using  Rich  Text  Format  for  Text 

Several  alternatives  for  electnmic 
filing  formats  were  disaisswd  at  the 
conference.  Many  pipelines 
recommended  tlu9  use  of  Rich  Text 
Format  (RITHor  text.  ^  INGAA  sUtes 
that  use  of  RTF  for  text  is  most  efficient 
since  it  allows  toy  party  to  access  the 
files  using  commonly  available  software 
packages. 

The  Commission  is  seeking  to  adopt 
a  f(»mat  for  text  that  is  compatible  widi 
usein  a  database,  does  not  lead  to 
excess  errore  in  the  text  after 
convernon.  and  is  available  through 
several  software  packages.  Inli^t  <A 
comments  stron^y  recommending  RTF, 
the  Commission  staff  has  ccmsidered  the 
efficacy  of  RTF  for  reporting  text. "  The 
conference  participants  should  address 
alternatives  to  RTF  and  whether  the 
data  would  be  error  free  when 
translated,  translation  would  be 
avail^le  in  the  most  poptilar  word 
processing  programs,  and  RTF  text 
would  be  usable  in  databases.  Further, 
the  basic  issue  of  when  to  employ  RTF 
and  when  to  employ  delimited  ASCH 
must  be  resolved  to  ensure  uniform 
treatment. 

5.  Appropriate  Format  for  Niuneric  Data 

Comments  regarding  the  appropriate 
format  to  adopt  for  niuneric  data  broke 
down  into  two  camps — those  supporting 
delimited  ASCII  and  those  arguing  for  a 
spreadsheet  format. 

Many  pipelines  recommended  the  use 
of  delimited  formats  far  ntuneric  files. 
INGAA  states  that  use  of  ASCII 
delimited  formats  for  niuneric  files 


^RTF  permit*  the  transfer  of  word  files  that  have 
embedded  text  enhancement  such  as  bold  or 
underscoring.  RTF  was  developed  by  Microsoft  as 
a  word  processing  docuroant.exchange  fonnat  and 
is  available  royalty  free.  It  permits  documents  to  be 
exchanged  among  diverse  platfoims.  Since  it* 
inception  it  has  gained  most  prominence  as  a 
format  for  the  creation  of  Graphical-User-Interbce 
baaed  "Help"  files.  Apparently,  this  is  related  in 
part  to  its  support  of  hyper-text 

""  RTF  is  essentially  a  primitive  example  of  a 
genre  called  text  markup  languages.  It  allows  both 
the  content  and  the  appearance  of  a  body  of  text  to 
be  represented  as  a  stream  of  plain  ASCII  text, 
unlike  a  typical  word  processor  document  which 
consists  of  text  interleaved  with  binary  control 
information.  The  text  stream  is  made  up  of  special 
reserved  commands  and  delimiters  interspersed 
with  the  actual  text.  White  space  in  the  file  is 
essentially  ignored;  line,  paragraph,  and  page 
breaks  are  controlled  by  RTF  commands,  as  are 
fonts,  colors,  margins,  tabstops,  and  every  other 
characteristic  of  text  appearance  you  can  imagine. 

PC  Magazine.  February  7. 1995,  vl4,  n3,  p.  267. 
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aUows  any  pai^  to  aooeH  the  filet  using 
comiBcnly  avaOsUe  •oftwara  packages. 
Panhandle  and  wnUiston  agree  noti^ 
that  a  delimitod  fannat  pennits 
nnhimiff  deta  fields  to  be  imported  and 
exported  into  and  rut  of  most  off-the- 
mifqmedsheet  and  database 
applicaticos.  Panhandle  and  INGAA 
note  that  many  pipelines  raconunended 
at  the  coniHenoe  that  electnnic  filing 
iBquiremants  should  allow  a  pipeline  to 
use  its  cunenthardtvan.  Delimited 
ASCII  would  allow  them  to  do  so. 
Se^eial  pipelines  argued  against 
sufanission  of  numsriCidi^  in  a 
speed  iheef  fcnnaL  Northwest  states 
that  submitting  its  rate  case  in 
nweedihset  fonnat  would  require  23 
lUskettes.  INGAA  notes  that  pipelines, 
rsgulatory  agenries.  and  intervenors 
smpk^  a  wide  range  of  software  and 
hardware  ;»oducts.  sometimes  using 
difhrant  lelseses  of  a  single  software 

paring  PawKamiU  a^at^y  that 

mandating  particular  af^licatiaii 
software  with  which  to  manipulate  data 
would  fcice  parties  to  use  a  single 
fbimat.  and  restrict  parties'  alrility  to  use 
data  filed  with  the  CommissinL  Several 
oommenters  ol^ect  to  poviding  data 
with  fonnulas  and  linkages  embedded. 
INGAA  notes  that  these  aquations  tend 
to  be  conplex.  cumbsnome.  and  hard  to 
toUow  evan  in  modest  rate  case  filings. 
As  an  alternative,  INGAA  suggests  that 
formulas  could  be  provided  in  written 
form.  Northwest  argues  that  formulas 
and  links  developed  by  Northwest 
should  remain  confidential  and 
pvoprietary  and  so,  Nralhwest  might 
seek  oopyri^ts  on  such  information. 

Ob  tbs  otner  hand,  several 
commenters  ai^gue  that  numeric  data 
should  be  filed  in  a  spreadsheet  format 
with  fonnulas  and  links  intact  The 
Industrials.  AGD.  and  APGA  urge  that 
pipelines  be  required  to  submit 
spreadsheets  with  embedded  fonnulas 
and  linkages.  The  Industrials  argue  that 
having  PC-compatible  spreadsheet  files 
with  formiilas  and  linkt^ges  intact 
available  to  custoners  and  intervenors 
will  speed  the  processing  of  rate  cases 
and  allow  many  issues  to  be  resolved  in 
the  suspension  order. 

The  Industrials  argue  that  the 
formulas  which  substantiate  rate 
increase  proposals  are  not  proprietary. 
Requiring  ptfties,  including  staff,  to 
input  all  the  figures  from  the  rate  case 
and  spend  weeks  and  rounds  of 
testimony  to  recreate  the  pipeline's 
computations  is  grossly  inefficient  and 
unduly  biudensome.  llie  Industrials 
state  that  the  regulations  should 
explicitly  state  that  the  filing  must  be  in 
spreadsheet  fonnat  with  formulas  and 
Ibikages  intact;  and,  that  failure  to  do  so 
is  grounds  for  rejection.  Industrials  state 


that  receiving  the  rate  case  in  a 
manipulable  format  will  be  critical 
given  the  10-day  period  for  comment 
and  protest. 

WQliston  notes  that  using  the  fomuts 
of  the  software  the  pipeline  amplojrs, 
the  tab-delimited  format,  or  RTF  allowrs 
use  of  pre-determined  row/oohunn 
identifier  formats.  However,  free  fann 
type  structures  should  be  utilized  as 
much  as  possible  to  allow  for  the 
myriad  of  difierences  among  the  various 
pipelines'  data  proressing  requiremnats. 
WillistOB  does  not  oppoae  filing  dita  in 
the  format  of  the  application  software  it 
uses;  provided  numerical  data  does  not 
include  formulas  or  links. 

One  of  tlM  stated  goals  of  the 
conference  was  to  ensure  that  all 
spreadsheets  contain  the  underlying 
formulas  and  links.  Delimited  Hormats 
are  not  capriile  of  transmitting  formulas 
and  equations.  The  Commission  agrees 
with  the  parties  arguing  for  a 
spreadsheet  format  where  the  formulas 
in  the  workpaper  or  statement  are 
important  to  the  understanding  of  the 
pipeline's  filing.  To  be  useful,  the  data, 
required  in  sul^Mrt  D.  by  Statements  I 
and  J  and  the  state  tax  formulations  in 
Statement  H.  must  be  received  Mritb  the 
fonnulas  included.  These  formulas  an 
necessary  to  understand  the  pipeline's 
position  with  respect  to  cost  allocation 
and  rate  design.  In  section  4  rate  oases, 
the  Commission  has  routinely  obtained 
the  formulas  through  data  requests 
asking  that  the  information  be  in 
spreadsheet  form.  The  requirement  that 
the  initial  filing  be  in  spreadsheet 
format  av<dds  me  Inuden  of  having  the 
same  data  submitted  once  as  a  tab 
delimited  file  and  again,  in  ren>onse  to 
a  data  request,  in  spreadsheet  rorm,  in 
order  to  capture  the  formulas. 
Accordingly,  Statements  I  and  )  and  a 
portiim  of  H,  containing  state  tax 
formulations  submitted  pursiiant  to 
subpart  D,  must  be  filed  in  the  same 
format  generated  by  the  spreadsheet 
software  used  to  create  the  statement  or 
workpaper.  These  spreadsheets  must 
include  all  the  formulas  and  all  links  to 
other  spreadsheets  filed  in  the  same  rate 
case. 

The  Commission  will  not  require  the 
entire  rate  case  to  be  filed  in 
spreadsheet  form.  The  other  statements 
in  the  rate  case  generally  do  not  contain 
formulas  of  a  complex  nature.  These 
remaining  statements  will  be  filed  in  tab 
delimited  ASCII  format.  As  noted  by 
some  of  the  commenters,  a  delimited 
ASCn  format  for  numeric  data  provides 
a  format  which  can  be  written  or  read 
by  several  software  packages  on 
multiple  platforms. 

As  suggested  by  several  commentere, 
the  Commission  is  specifying  "tab" 


delimited  ASCII  fbrmats  for  all  other 
numaric  data  to  ensure  uniformity  in 
filing.  Adopting  a  dafimitod  ASCII 
format  without  qiecifying  the  delimiten 
%vould  lead  to  confiiaion. 

NDG  suggests  that,  upon  request  by  an 
intareslad  party,  the  pipeline  be 
required  to  su^ly  copies  of  the 
spreadrheeti,  models,  and  databases 
relied  upon  to  prepare  the  fiting  in  an 
electronic  Cormat,  inrlnHing  all 
accompanying  workpapers.  TUa 
requirement  would  shoten  the  time 
necaaaary  to  anafyae  arate  case.  The 
Commission  is  not  convinced  that  this 
requirement  must  he  made  a  part  of  the 
regulations.  The  underlying 
spreadsheets,  models,  and  databases 
relied  upon  to  prepare  the  filing  in  an 
electronic  format  may  be  discoverable  at 
hearing  if  fouiui  necessary  in  a 
particular  case. 

6.  Security  and  ReliabiUty  of  Data 

Vnlliston  aiui  INGAA  urge  the 
Commission  to  adopt  procedures  to 
ensure  the  integrihr  of  electronic  filings 
and  the  security  of  any  confidential 
data.  Panhandle  adds  that  the 
Commission  diould  safeguard  against 
accidental  publishing  of  confidnitial 
data  submitted  electronically. 

Qmfidential  data  filed  with  the 
Commission  electronically  will  receive 
the  same  level  of  care  axtwided  to         / 
confidential  data  filed  cm  paper.  Any 
pipeline  soeHng  confidential  treatment 
for  electronically  filed  data  should 
adhere  to  the  requirements  of  §  385.112. 

7.  Submission  of  Data  to  the 
Commission 

Panhandle  supports  continuing  data 
submission  via  diskettes,  while 
permitting  other  options  such  as  CD- 
RC^  or  high-speed 
telecommunications.  Williston  and  El 
Paso  also  support  the  use  of 
telecommunications  for  submission  and 
dissemination  of  electronically  filed 
data.  However.  Williston  does  not 
support  the  use  of  EDI  for  the  filings 
uncwr  subpart  D.'^  If  telecommunication 
is  not  used,  Williston  suggests  use  of 
CD-ROM  as  an  alternative  to  diskettes. 

El  Paso  states  that  the  Commission 
could  permit  the  filing  of  a  document  by 
uploed  to  the  OPR  bulletin  board. 
Northwest  suggests  that,  considering  the 
prominence  of  electronic  mail  and 
internet,  eventually,  pipelines  should 


"Eleotrooic  Data  Intarchange  (EDI)  U  a  mean*  by 
which  computers  exchange  infonnation  over 
communication  lines  using  standardized  formats. 
For  example,  tha  capacity  ralaaaa  data  posted  on  a 
pipeline's  electronic  bulletin  board  is  dso  available 
in  downloadable  files  that  conform  to  the  standards 
for  EDI  promulgated  by  the  American  National 
Standards  Institute  (ANSI)  Accredited  Standards 
Committee  (ASC). 


transmit  informatfon  only . 
electronically.  Sending  an  electronic 
version  with  paper  available  upon 
request  would  save  money  on  postage 
and  paper.  El  Paso  requests  that  the 
Commission  permit  the  filing  of 
documents  by  electronic  meens  only 
and  eliminate,  or  reduoe.'the 
requirement  to  file  paper  copies. 

The  Commission  will  omtinue  to 
require  paper  filings  to  accompany 
Form  No.  2.  Form  No.  2A,  Form  No.  11. 
discount  rate  reports,  and  rate  case 
filings.  At  the  conference,  the  parties 
should  consider  whethnr  any 
submission  (such  as  the  discount  rate 
report)  coiUd  effectively  be  filed  through 
electronic  media  only.  Continuing  the 
paper  copies  for  some  filings  and  forms 
does  not  signal  the  Commission's 
unwillingness  to  eventually  forgo  paper 
veraions  of  these  filings  and  forms  at 
some  future  time.  The  Commission 
intends  to  continue  to  woric  with  the 
industry  to  ovwcome  the  technological 
and  procediual  hurdles  associated  with 
teleconununications  and  enhance  the 
reliance  on  electronic  filings. 

Currently,  electronic  filings  are 
submitted  commonly  on  didcette. 
Continuation  of  diskette  submission  is 
appropriate  as  the  standard  meens  of 
subrmssion  since  there  continues  to  be 
substantial  support  for  use  of  diskettes. 
The  Commission  will  also  permit 
submission  on  CD-ROM.^  The 
Commissicm  intends  to  continue  to 
work  with  the  industry  to  overcome  the 
technological  and  procedural  hurdles 
associated  with  telecommunications. 
The  Commission  agrees  with  conunents 
by  Williston  and  will  not  adopt  EDI  for 
nattual  gas  rate  cases.  Many  schedules 
are  not  standardized  and  are  not 
compatible  with  this  alternative. 

8.  Dissemination  of  Data  by  the 
Commission 

Panhandle  and  Williston  suggest  that 
the  Qmunission  disseminate  filed 
informBtion.  Applicants  could  provide 
electronic  information  on  a  voluntary 
basis.  INGAA  supports  the  increased 
dissemination  of  filed  documents 
through  the  Commission:  similar  to  the 
succesafiil  example  of  electronic 
dissemination  of  tariff  sheets.  INGAA 
and  V^lliston  suggest  the  elimination  of 
hard  copy  dissemination  whenever 
possible. 

The  Commission  will  continue  to 
make  paper  copies  of  filings  available 
since  all  membere  of  the  public  are  not 
prepared  to  rely  solely  cm  electronic 
dissemination.  However,  except  in  rare 


cases  where  the  file  size  ooakes   •     i  >  1 
downloading  impractical,  the 
Conunission  intends  to  disseminate  all 
filed  electronic  data  to  the  general 
public  through  the  Conunission's  gas 
pipeline  data  bulletin  board. 
Dissemination  electronically  by  the 
Commission  will  greatly  reduce 
demands  on  the  pipelines  for  such 
information  in  either  paper  or  electronic 
form. 

The  Registry  recommends  the  rate 
case  data  be  made  available  to 
intervenors  in  a  rate  case  in  zipped 
(compressed)  files  on  3.5"  diskettes  in 
both  edit  protected  and  edit  enabled 
modes  in  at  least  one  of  the  following 
three  applications:  Excel.  Lotus  Aid.' 
QuattroPro.**  Where  edit-protection 
caimot  be  password  locked,  the  diskette 
should  be  marked  appropriately.  The 
uncompressed  file  names  should  appear 
on  the  label  or  sleeve  wrapper  of  the 
diskette. 

The  Industrials  argue  that,  w^le  there 
are  good  grounds  for  submitting  a 
password  protected  version  of  the  filing, 
the  pipeline  should  give  Commission 
staff  and,  upon  request,  othera.  a  veraion 
without  such  password  protection.  The 
improtected  venion  should  be  available 
through  downloadable  electronic 
postings  and/or  on  diskette. 

Password  protection  or  other  forms  of 
security  should  be  discussed  at  the 
conference.  However,  as  long  as  a  paper 
copy  is  available,  there  is  a  reliable  way 
to  check  the  accuracy  of  the  electronic 
data.  Both  the  electronic  data  and  the 
paper  version  of  the  filing  are  part  of  the 
official  filing  and  should  contain  the 
same  information. 

The  Conunission  will  not  favor  one 
commercial  vendor  over  another,  and 
so.  will  not  adopt  a  specific  file 
compression  or  spreadsheet  software. 
When  the  {npeline  has  a  file  it  believes 
needs  to  be  compressed,  the  pipeline 
should  contact  the  Commission  to 
determine  if  the  Commission  can 
accommodate  the  file  compression  the 
pipeline  chooses  to  use.  The 
Commission  will  accept  rate  case  data 
in  the  file  form  generated  by  the 
spreadsheet  used  by  the  filhig  pipeline. 

Northwest  asserts  that  only  those 
electronic  filings  that  do  not  contain 
formxilas  and  links  shoiild  be  accessible 
to  the  public.  The  Conunission 
disagrees,  if  the  spreadsheets  do  not 
contain  confidential  data,  there  is  no 
reason  why  they  cannot  be  released  to 
the  public  as  su'omitted. 


9.  Fees  for  Costs  of  Electronic  minga.' 

Panhandle  asserts  that  the 
Commission  should  permit  pipelines  to 
assess  fees  to  recover  the  costs  of 
implementing  and  providing  the  new 
datia  requirements.  However,  the  issue 
of  cost  recovery  for  implementing  the 
electronic  filing  requirements  is  dealt 
with  more  appropriately  in  a  rate 
proceeding  and  iu>t  in  this  rulemaking. 

V.  Regulatory  Flexibility  AtiL 
Certificati<m 

The  Regulatory  Flexibility  Act 
(RFA)  '■  requires  agencies  to  prepare 
certain  statements,  descriptions,  and 
analyses  of  proposed  rules  that  will 
have  a  significant  economic  impact  on 
a  substantial  ntunber  of  small  entities. 
The  Commission  is  not  required  to  make 
such  analyses  if  a  rule  would  not  have 
such  an  efiiect. 

The  Commission  does  not  beUeve  that 
this  rule  will  have  such  an  i^^>act  on 
small  entities.  Most  filing  companies 
regulated  by  the  Commission  do  not  fall 
within  the  RFA's  definition  of  small 
entity.^  Further,  the  filing  requirements 
of  small  entities  are  reduced  by  the  rule. 
Therefore,  the  Commission  certifies  that 
this  rule  will  not  haye  a  significant 
economic  impact  on  a  substantial 
niunber  of  srnall  entities. 

VL  Environmental  Statement 

The  Conunission  has  excluded  certain 
actions  not  having  a  significant  effect  on 
the  hmnan  enviroiunent  from  the  . 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement.'^  No 
enviroiunental  consideration  is  raised 
by  the  promulgation  of  a  rule  that  is 
clarifying,  corrective,  or  procediual  or 
that  does  not  substantially  change  the 
effect  of  legislation  or  legvdations  being 
amended.^  The  instant  rule  changes  the 
information  to  be  filed,  and  the  manner 
by  which  that  information  is  filed,  with 
the  Commission  but  does  not 
substantially  change  the  effect  of  the 
undwlying  legislation  or  the  regulations 
being  replaced  or  revised.  Accordingly, 
no  environmental  consideration  is 
necessary. 


^Tacknical  specifications  for  CD-ROM 
submission  will  appear  in  tlie  electronic  filing 
instructions  for  each  individual  form  or  filing. 


">The  National  Registry  of  Capacity  Rights  (The 
Registry)  filed  comments  in  Docket  No.  RM95-4- 
000.  However,  this  comment  related  solely  to  rate 
case  filings  and.  therefore,  is  addressed  here. 


*•  5  U.S.C  601-612. 

■>5  U.S.C  601(3),  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C  632.  Section  3  of  the  Small 
Business  Act  defines  a  "small-business  concern"  as 
a  business  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operation. 

"18CFR3S0.4. 

■«18CFR380.4(a)(2)(ii). 
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Vn.  Infiwniation  Collection  Statement 

The  0£Bc8  of  Management  and 
Budget's  (OMB)  regulations"  require 
that  C^fB  approve  certain  infonnation 
and  recordkeeping  reqtiirements 
impcKBed  by  an  agency.  The  informaticm 
collection  requirements  in  this  final  rule 
are  contained  in  the  following:  FERC 
Form  542  "Gas  Pipeline  Rates:  Initial 
Rates,  Rate  Change  and  Rate  Tracking" 
(1902-0070);  FERC  F(nm  542A  Traddng 
and  Recovery  of  Alaska  Natural  Gas 
Transportation  System"  (1902-0129); 
FERC  Form  543  "Gas  Pipeline  Rates: 
Rate  Tracking.  Formal  Rates"  (1902- 
0152):  FERC  Form  544  "Gas  Pipeline 
Rates:  Rate  Change,  Formal  Rates" 
(1902-0153);  FERC  Form  545  "Gas 
Pipeline  Rates:  Rate  Change.  Nonformal 
Rates"  (1902-0154);  FERC  Fonn  546 
"Certificated  Rate  Filings:  Gas  Pipeline 
Rates"  (1902-0155);  and.  FERC  Form 
547  Gas  Pipeline  Rates:  Refund  Report 
Requirements"  (1902-0084). 

Ely  this  rule,  the  Commission  is 
modernizing  its  regulations  to  reflect  the 
cunent  regidatoiy  environment  that  it 
instituted  with  Order  No.  636  and  the 
restructuring  of  the  natural  gas  industry. 
Specifically,  the  Commission  is  revising 
its  regulations  in  part  154  to  focus  on 
transportation  services  instead  of 
pipeline  sales  activities.  The  revised 
filing  requirementa  will  improve  the 
internal  support  of  a  pipeline's  filing 
and  facilitate  mora  rapid  setUement  or 
adjudication  of  pipeline  rate  proposals. 
The  Commission's  Office  of  Pipeline 
Regulation  uses  the  data  in  rate 
proceedings  to  review  rate  and  tariff 
changes  by  natiual  gas  companies  for 
the  transportation  of  gas  and  for  general 
indiistry  oversight  under  the  Natural 
Gas  Act.  The  Commission's  Office  of 
Economic  Policy  also  uses  this  data  in 
its  analysis  of  interstate  natxual  gas 
pipelines. 

The  Commission  is  submitting  to  the 
Office  of  Management  and  Budget  a 
notification  of  these  collections  of 
information.  Interested  persons  may 
obtain  information  on  these  reporting 
reqiiirementa  by  contacting  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426 
(Attention:  Michael  Miller,  Information 
Services  Division,  (202)  208-1415). 
Commenta  on  the  requirementa  of  this 
rule  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Washington,  DC  20503, 
(Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission)  FAX: 
(202)395-5167.  You  shall  not  be 
penalized  for  failure  to  respond  to  this 
collection  of  information  imless  the 


collection  of  information  displays  a 
valid  OMB  control  niunber. 

Vm.  Efbctive  Date 

The  final  rule  will  be  effective 
November  13, 1995. 

List  of  Sablecta  in  1 B  CFR  Part  IM 

Natiual  gas  companies.  Rate 
schedules  and  tariOs. 

By  the  Commission. 
Lois  D.  Caahdl. 
Secretary. 

For  the  reasons  set  out  in  the 
preamble.  18  CFR  part  154  is  revised  to 
read  as  follows. 

PART  154— RATE  SCHEDULES  AND 
TARIFES 

SUDpWt  A^-^MMCM  PfOVMIOflS  MM 

Sac 

1 54. 1    Application;  Obligstion  to  file. 

1M.2    Dsfinitions. 

154.3  Etfoctive  tariff. 

154.4  Electronic  and  paper  media. 

1 54. 5  Rejection  of  filings. 

154.6  Acceptance  for  filing  not  apinoval. 

154.7  General  requirements  for  the 
submifsion  of  a  tariff  filing  or  executed 
service  agreemenL 

154.8  Informal  submiMion  for  staff 
suggestions. 

Subpart  D    rmiii  and  Cotnpoiltlon  of  Tariff 

154.101  Form. 

154.102  Title  page  and  arrangement 

1 54. 103  Composition  of  tariff. 

154.104  Table  of  contents. 

154.105  Preliminary  statement 

154.106  Map. 

154.107  Currently  effective  rates. 

154. 108  Composition  of  rate  schedules. 

154.109  General  terms  and  conditions. 

154.110  Form  of  service  agreement. 

154.111  Index  of  customers. 

154.112  Exception  to  form  and  compositioB 
of  tariff  . 


Subpart 
Tariffs 


lor  whaiiQinQ 


■>SC31tl32ai3. 


154.201  Filing  requirements. 

154.202  Filings  to  initiate  a  new  rata 
schedule. 

154.203  Compliance  filings. 

154.204  Changes  in  rate  schedules,  forms  of 
service  agreements,  or  the  general  terms 
and  conditions. 

154.205  Changes  related  to  suspended 
tariffs,  executed  service  agreements,  or 
parts  thereof. 

154.206  Motion  to  place  suspended  rates 
into  efi^ect. 

154.207  ^4otice  requirements. 

1 54.208  Service  on  customers  and  other 
parties. 

1 54. 200    Form  of  notice  for  Federal 

Kagiatar. 
154.210    Protests,  interventions,  and 

comments. 


to  bo  Filed  WM) 


154.301  Changes  in  rates. 

154.302  Previously  submitted  material. 

154.303  Test  periods. 

154.304  Format  of  statements,  schedules, 
workpapers  and  supporting  data. 

154.305  .Tax  normalization. 

1 54. 306  Cash  working  capital. 

154.307  Joint  facilities. 

154.308  Representation  of  chief  accounting 
officer. 

154.309  Incremental  expansions. 

154.310  Zones. 

154.311  Updating  of  statements. 

154.312  Composition  of  Statements. 

154.313  Schedules  for  minor  rate  changes. 
154.315  Other  support  for  a  filing. 

Subpart  E— Uanllad  Rate  CiMngao 

154.400  Additional  requirements. 

154.401  RDftD  expenditures. 

154.402  ACA  expenditures. 

154.403  Periodic  rate  adjustments. 

Subpart  F    Refunda  and  naporti 

154.501  Refunds. 

154.502  Reports. 

Subpart  &-Othar  Tariff  Ctiangoa 

154.600  Compliance  with  the  subfMrts. 

154.601  Change  in  executed  aervioe 
agreement 

154.802    Cancellation  or  termination  of  a 
tariff,  executed  service  agreement  or  part 
thereof 

1 54.603    Adoption  of  the  tariff  by  a 
successor. 
Aodiority:  15  U.S.C.  717-717w;  31  U.S.C 

9701;  42  U.S.C.  7102-7352. 

Subpart  A— QwMral  Provisions  and 
CondMona 

flS4.1    Appllcallon:Obligaliontoflla. 

(a)  The  provisions  of  this  part  apply 
to  filings  pursuant  to  section  4  of  the 
Natural  Gas  Act. 

(b)  Every  natiual  gas  company  must 
file  Math  the  Commission  and  post  in 
amformity  with  the  requirements  of  this 
part,  schedules  showing  all  rates  and 
charges  for  any  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission,  and  the  classifications, 
practices,  rules,  and  regulations 
affecting  such  rates,  charges,  and 
services,  together  with  all  contracts 
related  thereto. 

(c)  No  natural  gas  company  may  file, 
under  this  part,  any  new  or  changed  rate 
schedule  or  contract  for  the  performance 
of  any  service  for  which  a  certificate  of 
public  convenience  and  necessity  or 
certificate  amendment  must  be  obtained 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  imtil  such  certificate  has  been 
issued. 

(d)  For  the  purposes  of  paragraph  (b) 
of  this  section,  any  contract  that 
conforms  to  the  form  of  service 
agreement  that  is  part  of  the  pipeline's 
tariff  piusuant  to  §  154.110  does  not 


have  to  be  filed.  Any  contract  or 
executed  service  agreement  which 
deviates  in  any  material  aspect  frtnn  the 
form  of  service  agreement  in  the  tariff  is 
subject  to  the  filing  requirements  of  this 
part. 


§154.^    DaAnitiona. 

(a)  Contract  means  any  agreement 
which  in  any  manner  affects  or  relates 
to  rates,  charges,  classifications, 
practices,  rules,  regulations,  or  services 
for  any  transportation  or  sale  of  natural 
gas  siuject  to  the  jurisdiction  of  the 
Commission.  This  term  includes  an 
executed  service  agreement. 

(b)  FERC  Gas  Tariff  or  tariff  means  a 
compilation,  either  in  book  form  or  on 
electronic  media,  of  all  of  the  effective 
rate  schedules  of  a  particular  natural  gas 
company,  and  a  copy  of  each  form  of 
servidB  agreement 

(c)  Form  of  service  agreement  means 
an  unexecuted  agreement  for  service 
included  as  an  example  in  the  tariff!. 

(d)  Post  means:  to  make  a  copy  of  a 
natural  gas  company's  tariff  and 
contracts  available  during  regular 
business  houn  for  public  inspection  in 
a  convenient  form  and  place  at  the 
natural  gas  company's  offices  where 
business  is  conducted  with  affacted 
customera;  and.  to  mail  to  each  affected 
customer  and  interested  state 
commission  a  copy  of  the  tariff^  or  part 
thereof.  Mailing  must  be  accompli^ed 
by  U.S.  Mail,  unless  some  other  method 
is  aoaed  to  by  the  parties., 

(e)  Rate  schedule  means' a  statement 
of  a  rate  or  charge  for  a  particular 
classification  of  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdictitm  of 
the  Commission,  and  all  terms, 
conditions,  classifications,  practices, 
rules,  and  regulations  affecting  such  rate 
or  charge. 

(f)  Filing  date  means  the  day  on 
which  a  tuiff.  or  part  thereof,  or  a 
contract  is  received  in  the  Office  of  the 
Secretary  of  the  Commission  for  filing  in 
compliance  with  the  requirements  of 
this  part 

§  164.)   Cffactfva  tvW. 

(a)  The  effective  tariff  of  a  natural  gas 
company  is  the  tariff  filed  pursuant  to 
the  requirements  of  this  part,  and 
permitted  by  the  Commission  to  become 
effective.  A  natural  gas  company  must 
not  directly  or  indirectly,  demand, 
charge,  or  collect  any  rate  or  charge  for. 
or  in  connection  with,  the 
transportation  or  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the 
Commission,  or  impose  any 
classifications,  practices,  rules,  or 
'  regulations,  different  from  those 
prescribed  in  its  effective  tariff  and 
executed  service  agreements  on  file  with 


the  Commission,  imless  otherwise 
specifically  permitted  by  order  of  the 
Commission. 

(b)  No  tariff  provision  may  purport  to 
change  an  effective  rate  or  diarge  except 
in  the  manner  provided  in  section  4  of 
the  Nature)  Gas  Act,  and  the  regulations 
in  this  part.  The  tariff  may  not  provide 
for  any  rate  or  charge  to  be 
automatically  changed  by  an  index  or 
other  periodic  adjustment,  without 
filing  for  a  rate  change  piusuant  to  these 
regulations. 

{154.4    Electronic  and  paper  madia. 

(a)  General  rule.  All  statements  filed 
pursuant  to  subpart  D  of  this  part,  and 
all  workpapers  in  spreadsheet  format, 
and  tariff  ^eets  other  than  those  in 
Volume  No.  2.  must  be  submitted  on 
electrcHiic  mecUa.  Filings  pursuant  to 
this  part  154  must  also  include  the 
prescribed  number  of  paper  copies. 
Tari^.  rate  schedules,  and  contracts,  or 
parts  thereof,  and  material  related 
thereto,  including  any  change  in  rates, 
notice  of  cancellation  or  termination, 
and  certificates  of  adoption,  must  be 
submitted  to  the  Commission  in  an 
original  and  5  paper  copies,  except  that 
filings  pursuant  to  subpart  D  of  this  part 
must  be  submitied  in  an  original  and  12 
paper  copies. 

(b)  All  filings  must  be  signed  in 
compliance  with  the  following. 

(1)  The  signature  on  a  filing 
constitutes  a  certification  that  The 
signer  has  read  the  filing  signed  and 
knows  the  contents  of  the  paper  copies 
and  electronic  media;  the  paper  copies 
contain  the  same  information  as 
contained  on  the  electronic  media;  the 
contents  as  stated  in  the  copies  and  on 
the  electronic  media  are  true  to  the  best 
knowledge  and  belief  of  the  signer;  and, 
the  signer  possesses  full  power  and 
authority  to  sign  the  filing. 

(2)  A  filing  must  be  signed  by  one  of 
the  following: 

(i)  The  person  on  behalf  of  whom  the 
filing  is  made; 

(ii)  An  officer,  agent,  or  employee  of 
the  governmental  authority,  agency,  or 
instrumentality  on  behalf  of  which  the 
filing  is  made;  or, 

(iii)  A  representative  qualified  to 
practice  before  the  Commission  under 
§385.2101  of  this  chapter  who 
possesses  authority  to  sign. 

(c)  Electronic  media  suitable  for 
Commission  filings  are  listed  in  the 
instructions  for  each  form  and  filing. 
Lists  of  suitable  electronic  media  are 
available  upon  request  from  the 
Commission.  The  formats  for  the 
electronic  filing  and  paper  copy  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission,  Public 
Infonnation  and  Reference  Branch,  888 


First  Street,  NE.,  Washington,  D.C 
20426. 

(d)  Whereto  file.  The  electronic 
media,  the  paper  copies  and 
accompanying  transmittal  letter  must  be 
submitted  in  one  package  to:  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission,  888  Firat  Street,  NE., 
Washington,  D.C.  20426. 

(e)  Waiver.  A  natural  gas  company 
may  request  a  waiver  of  the  requirement 
to  submit  filings  by  electronic  media,  by 
filing  an  origiiul  and  5  copies  of  a 
request  for  waiver.  The  request  must 
demonstrate  that  the  natural  gas 
company  does  not  have,  and  is  unable 
to  acquire,  the  technical  capability  to 
file  the  information  on  electronic  media. 

f1543    Ralacdon  Of  filings. 

A  filing  that  foils  to  comply  with  this 
part  may  be  rejected  by  the  Director  of 
the  Office  of  Pipeline  Regulation 
pursuant  to  the  authority  delegated  to 
the  Director  in  §  37S.307(b)(2)  of  this 
chapter. 

f  154.6  Accaplanca  for  filing  not  approwaL 
The  acceptance  for  filing  of  any  tariff, 
contract  or  part  thereof  does  not 
constitute  approval  by  the  Commission. 
Any  filing  which  does  not  comply  with 
any  applicable  statute,  rule,  or  order, 
may  be  rejected. 

f^S'^    Qenacal  requlramanta  for  tt>a 
submlsaton  of  a  tariff  filing  or  axacutad 


The  following  must  be  included  with 
the  filing  of  any  tariff,  executed  service 
agreement,  or  part  thereof,  or  change 
thereto. 

(a)  A  letter  of  transmittal  containing: 

(1)  A  list'of  the  material  enclosed, 

(2)  The  name  of  a  responsible 
company  official  to  whom  questions 
regarding  the  filing  may  be  addressed, 
with  a  telephone  number  at  which  the 
official  may  be  reached, 

(3)  The  date  on  which  such  filing  is 
proposed  to  become  effective, 

(4)  Reference  to  the  authority  under 
which  the  filing  is  made,  including  the 
specific  section  of  a  statute,  subpart  of 
these  regulations,  order  of  the 
Commission,  provision  of  the 
company's  tariff,  or  any  other 
appropriate  authority.  If  an  order  is 
referenced,  the  letter  must  include  the 
citation  to  the  FERC  Reports,  the  date  of 
issuance,  and  the  lead  docket  number  of 
the  proceeding  in  which  the  order  was 
issued. 

(5)  A  list  of  the  tariff  sheets  enclosed, 

(6)  A  statement  of  the  nature,  the 
reasons,  and  the  basis  for  the  filing.  The 
statement  must  include  a  summary  of 
the  changes  or  additions  made  to  the 
tariff  or  executed  service  agreement,  as 
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appropriate.  A  detailed  explanation  of 
the  need  for  each  change  or  addition  to 
the  tariff  or  executed  service  agreement 
must  be  included.  The  natural  gas 
company  also  must  note  all  relevant 
precedents  relied  upon  to  prepare  its 
filing. 

(7)  Any  requests  for  waiver.  A  request 
for  waiver  must  include  a  reference  to 
the  specific  section  of  the  statute, 
regulations,  or  the  company's  tariff  from 
which  waiver  is  sought,  and  a 
justification  for  the  waiver. 

(8)  Where  the  natiual  gas  company 
proposes  a  new  ^te,  identification  of 
the  last  rate,  found  by  the  Commissicm 
to  be  just  and  reastmable,  that  underlies 
the  proposed  rate. 

(9)  A  motion,  in  case  of  minimal 
suspension,  to  place  the  proposed  rates 
into  effect  at  the  end  of  the  suspension 
period:  or.  a  specific  statement  that  the 
pipeline  reserves  its  right  to  file  a  later 
motion  to  place  the  proposed  rates  into 
effect  at  the  end  of  the  suspension 
period. 

(b)  A  certification  of  service  pursuant 
to  §  154.2(d)  to  all  customers  on  the 
service  list  and  interested  state 
commissions. 

f1S4J    kifornnl  autafiriaalon  for  staff 


Any  natural  gas  company  may 
informally  submit  a  proposed  tariff  or 
any  part  thereof  or  material  relating 
thereto  for  the  suggestions  of  the 
Commission  staff  prior  to  filing. 
Opinions  of  the  Commission  staff  are 
not  binding  upon  the  Commission. 

Subpert  B— fonn  and  Contpoeltlon  of 
Tariff 

1154.101    Fofm. 

The  paper  copies  of  the  tariff  must  be 
printed,  typewritten,  or  otherwise 
reproduced  on  6^/2  by  11  inch  sheets  of 
a  durable  paper  so  as  to  result  in  a  clear 
and  permanent  record.  The  sheets  of  the 
tariff  must  be  ruled  to  set  off  borders  of 
V4  inches  on  top,  bottom,  and  left  sides 
and  V2  inch  on  the  right  side,  and 
punched  (3  holes)  on  the  left  side. 

{1S4.102    TMe  peQa  end  ■frangement. 

(a)  The  title  page  must  show  on  the 
front  cover: 

FERC  Ges  Tariff 

rVolume  number.  For  example:  "Origiiul 

Voliune  No.  1"|  of  [Name  of  Natural-Gas 

Company! 

Piled  with  The  Federal  Energy  Regulatory 

Commission 

(b)  If  the  tariff  consists  of  two  or  more 
voliunes,  the  volumes  must  be 
identified  by  "(Original)  Volume  No. 
(1)",  directly  below  the  words  "FERC 
Gas  Tariff." 


(c)  When  any  volume  of  a  tariff  is  to 
be  superseded  or  replaced  in  its 
entirety,  the  replacing  volume  must 
show  prominently  on  the  title  page  the 
voliune  niunber  baing  superseded  or 
replaced.  For  example: 

FERC  Cos  Tariff 

First  Revised  Volume  No.  1  (Supersedes 
Original  Volume  No.  1) 

(d)  The  first  page  must  be  a  title  page 
which  must  carry  the  information 
showm  in  paragraph  (b)  of  this  section 
and,  in  addition,  the  name,  title,  and 
address,  telephone  number,  and 
facsimile  number  of  the  person  to  whom 
communications  concerning  the  tariff 
should  be  sent.  If  the  address  is  a  post 
office  box  number,  a  street  address  must 
also  be  included. 

(e)  All  sheets  must  have  the  foUowing 
information  placed  in  the  margins: 

(1)  Identification.  At  the  left,  above 
the  top  marginal  ruling,  the  exact  name 
of  the  c(Hnpany  must  be  shown,  under 
which  must  be  set  forth  the  words 
"FERC  Gas  Tariff."  together  with 
voliune  identification. 

(2)  Numbering  of  sheets.  Except  for 
the  title  page,  at  the  right  above  the  top 
marginal  ruling,  the  sheet  number  must 
appear  after  the  words  "(Oiginal)  Sheet 
No.(niunber)."  All  sheets  must  be 
numbmed  in  the  manner  set  forth  in  the 
Tariff  Sheet  Pagination  Guidelines 
contained  in  the  instructions  for  filing 
natiual  gas  company  tariffs  on 
electronic  media. 

(3)  Issuing  officer  and  issue  date.  On 
the  left  below  the  lower  marginal  ruling, 
must  be  placed  "Issued  by":  followed  by 
the  name  and  tide  of  the  person 
authorized  to  issue  the  sheet. 
Immediately  below  must  be  placed 
"Issued  on"  followed  by  the  date  of 
issue. 

(4)  Effective  date.  On-the  right  below 
the  lower  marginal  ruling  must  be 
placed  "Effective":  followed  by  the 
specific  effective  date  proposed  by  the 
company. 

(5)  Tariff  Sheets  filed  to  comply  with 
Commission  orders.  Tariff  sheets  which 
are  filed  to  comply  with  Commission 
orders  must  carry  the  following  notation 
in  the  bottom  margin:  "Filed  to  comply 
with  order  of  the  Federal  Energy 
Regulatory  Commission,  Docket  No. 
(number),  issued  (date),  (FERC  Reports 
citation)." 

1154.103    CompoeMoft  of  tariff. 

(a)  The  tariff  must  contain  sections,  in 
the  following  order  A  table  of  contents, 
a  preliminary  statement,  a  map  of  the 
system.  currenUy  effective  rates, 
composition  of  rate  schedules,  general 
terms  and  conditions,  form  of  service 
agreement,  and  an  index  of  customers. 


(b)  Rate  schedules  must  be  grouped 
according  to  class  and  numbered 
serially  within  each  group,  using  letters 
before  the  serial  number  to  indicate  the 
class  of  service.  For  example:  FT-1,  FT- 
2  may  be  used  for  firm  transportation 
service:  IT-1,  n'-2  may  be  used  for 
interruptible  transportation  service:  X- 
1,  X-2  may  be  used  for  schedules  for 
which  special  exception  has  been 
obtained. 

{154.104   TaMaofoonlMita. 

The  table  of  contents  must  contain  a 
list  of  the  rate  schedules,  sections  of  the 
general  terms  and  conditions,  and  other 
sections  in  the  order  in  which  they 
appear,  showing  the  sheet  number  of  the 
first  page  of  eadb  section.  The  list  of  rate 
schedules  must  consist  of:  The 
alphanumeric  designation  of  each  rate 
schedule,  a  very  brief  description  of  the 
service,  and  the  sheet  number  of  the 
first  page  of  each  rate  schedule. 


1154.106 

The  preliminary  statement  must 
contain  a  brief  general  description  of  the 
company's  operations  and  may  also 
contain  a  general  explanation  of  its 
poUdes  and  practices.  General  rules  and 
regulations,  and  any  material  necessary 
for  the  interpretation  or  application  of 
the  rate  schedules,  may  not  be  included 
in  the  preliminary  statement 

1154.106    Itap. 

(a)  The  map  must  show  the  general 
geographic  location  of  the  company's 
principal  pipeline  facilities  and  of  the 
points  at  wltich  service  is  rendered 
under  the  tariff.  The  boundaries  of  any 
rate  zones  or  rate  areas  must  be  shown 
and  the  areas  or  zones  identified.  The 
entire  system  should  be  displayed  on  a 
single  map.  In  addition,  a  separate  map 
should  be  provided  for  each  zone. 

(b)  The  map  must  be  provided  on 
paper  only. 

(c)  The  map  must  be  revised  to  reflect 
any  major  changes.  The  revised  map 
must  be  filed  no  later  than  April  30  of 
the  calendar  year  after  the  major  change. 


1154.107   Currently  effective  I 

(a)  This  section  of  the  tariff  must 
present  the  currently  effective  rates  and 
charges  under  each  rate  schedule. 

(b)  All  rates  must  be  stated  clearly  in 
cents  or  dollars  and  cents  per  thermal 
unit.  The  unit  of  measure  must  be  stated 
for  each  component  of  a  rate. 

(c)  A  rate  having  more  than  one  part 
must  have  each  component  set  out 
separately  under  appropriate  headings 
(e.g..  "Reservation  Charge."  "Usage 
Charge.") 

(d)  Where  a  component  of  a  rate  is 
adjusted  pursuant  to  a  mechanism 


approved  under  subpart  E  of  this  part, 
the  adjustment  must  be  stated  in  a 
separate  column  on  the  rate  sheet 

(e)  Exception  to  paragraph  (d)  of  this 
section.  YfheTe  the  rate  component  is  an 
Annual  Charge  Adjustment  or  Gas 
Research  Institute  surcharge  approved 
by  the  Commission,  the  adjustment  or 
suicharge  may  be  stated  in  a  footnote  on 
the  rate  sheet. 

(f)  A  total  rate,  indicating  the  sum  of 
the  rate  components  under  paragraph  (c) 
of  this  section  plus  the  adjustments 
under  paragraph  (d)  of  this  section, 
must  be  shown  in  the  last  column  at  the 
end  of  a  line  for  a  rate,  so  that  a  reader 
can  readily  detennine  the  separate 
components  comprising  the  total  rate  for 
a  service. 


1164.106   CompoeMon  of  relet 

The  rate  schedule  must  contain  a 
statement  of  the  rate  or  charge  and  all 
terms  and  conditions  governing  its 
application,  arranged  as  follows: 

(a)  Title.  Each  rate  schedule  must 
have  a  title  consisting  of  a  designation 
of  the  type  or  classification  of  service 
(see  §  154.103(b)).  and  a  statement  of  the 
type  or  classification  of  service  to  which 
the  rate  is  applicable. 

(b)  Availability.  This  paragraph  must 
desoribe  the  conditions  under  which  the 
rate  is  offered,  including  any  geographic 
zone  limitations. 

(c)  Applicability  and  (^aracter  of 
sendee.  This  paragraph  must  fiilly 
describe  the  kind  or  classification  of 
service  to  be  rendered. 

(d)  Summary  of  rates.  This  paragraph 
must  briefly  set  forth  all  components  of 
the  rates,  refer  to  the  location  of  the 
rates  in  the  Currendy  Efiiactive  Rates, 
and  provide  a  description  of  the 
calculation  of  the  monthly  charges  for 
eedi  rate  component 

(e)  Other  provisions.  All  other  major 
provisions  governing  the  application  of 
the  rate  schedule,  such  as  determination 
of  hilling  demand,  contract  demand, 
heat  content,  and  measurement  base, 
must  be  set  forth  with  appropriate 
headings  or  incorporated  by  reference  to 
the  applicable  general  terms  and 
conditions. 

(f)  Applicable  terms  and  conditions. 
This  paragraph  either  states  that  all  of 
the  genercJ  terms  and  conditions  set 
forth  in  the  tariff  apply  to  the  rate 
schedule,  w  specifies  which  of  the 
general  terms  and  conditions  do  not 
apply. 


1184.106 

(a)  This  section  of  the  tariff  contains 
terms  and  conditions  of  service 
applicable  to  all  or  any  of  the  rate 
schedules.  Subsections  and  paragraphs 


UMI 


must  be  numbered  for  convenient 
reference. 

(b)  The  general  tenns  and  conditions 
of  the  tariff  must  contain  a  statement  of 
the  company's  policy  with  respect  to  the 
financing  or  construction  of  laterals 
including  when  the  pipeline  will  pay 
for  or  contribute  to  the  construction 
cost.  The  term  "lateral"  means  any 
pipeline  extension  (other  than  a 
mainline  extensicm)  built  from  an 
existing  pipeline  fedlity  to  deliver  gas 
to  one  or  more  customere.  induding 
new  delivery  points  and  enlargements 
or  replacements  of  existing  laterals. 

(c)  The  general  terms  and  conditions 
ot  the  tariff  must  contain  a  statement  of 

^e  order  in  which  the  company 
:ounts  its  rates  and  charges.  The 

itement.  spedfying  the  order  in  which 
each  rate  component  will  be  discounted, 
must  be  in  accordance  mth  Commission 
poUcy. 

1154.110    Form  of  eervice  egraamant 

The  tariff  must  contain  an  unexecuted 
pro  forma  copy  of  each  form  of  service 
agreement  llie  form  for  each  service 
must  refer  to  the  service  to  be  rendered 
and  the  applicable  rate  schedule  of  the 
tariff;  and,  provide  spaces  for  insertion 
of  the  name  of  the  customer,  effective 
date,  e3q>iration  date,  and  term.  Spaces 
may  be  provided  for  the  insertion  of 
receipt  and  delivery  points,  contract 
quantity,  and  other  specifics  of  each 
transaction  as  appropriate. 

{154.111    Index  of  cuetomere. 

(a)  ff  a  pipeline  is  in  compliance  with 
the  reporting  requirements  of  §  284.106 
or  §  284.223  of  this  chapter,  then  an 
index  of  customers  need  not  be 
provided  in  the  tariff. 

(b)  If  all  of  a  pipeline's  jurisdictional 
transportation  and  sales  are  pursuant  to 
part  157  of  this  chapter,  then  an  index 
of  customers  must  be  provided  that 
contains:  a  list  of  the  pipeline's  firm 
transportation,  storage,  and  sales 
customere,  and  the  rate  schedule 
number  for  the  services  for  which  the 
shippers  are  contracting:  the  effective 
date  of  the  contrad;  the  expiration  date 
of  the  contrad:  if  the  service  is 
transportation  or  sales,  the  maximum 
daily  contrad  demand  under  the 
contrad;  and,  if  the  service  is  stor^e, 
the  maximum  storage  quantity.  Specify 
units  of  measurement  when  reporting 
contrad  quantities. 

(c)  The  index  of  custOmere  must  be 
kept  current  by  filing  new  or  revised 
sheets,  semi-annually.  One  filing  must 
coindde  with  the  filing  of  the  natural 
gas  company's  FERC  Form  No.  2  or  2- 
A  with  a  proposed  effective  date  of  June 
1.  The  other  filing  must  be  made  six 
months  later  with  a  proposed  effective 


date  of  December  1.  The  Index  of 
Customere  must  omtain  a  list  of  the 
contracts  in  effed  as  of  the  filing  date. 

{154.112   Exception  to  fonn  end 
compoenKM  onenn. 

(a)  The  Commission  may  permit  a 
special  rate  schedule  to  be  filed  in  the 
form  of  an  agreement  in  the  case  of  a 
spedal  operating  arrangement, 
previously  certificated  pursuant  to  part 
157  of  this  chapter,  such  as  for  the 
exchange  of  natural  gas.  The  special  rate 
schedule  must  contain  a  tide  page 
showing  the  parties  to  the  agreement, 
the  date  of  the  agreement,  a  brief 
description  of  services  to  be  rendered, 
and  the  designation:  "Rate  Schedule  X- 
[number]."  Special  rate  schedules  may 
not  contain  any  supplements. 
Modifications  must  be  by  revised  or 
insert  sheets.  Spedal  rate  schedules 
must  be  induded  in  Volume  No.  2  of 
the  tariff.  Volume  No.  2  must  contain  a 
table  of  contents  which  is  incorporated 
with  the  table  of  contents  of  Volume  No. 
1. 

(b)  Contracts  for  service  pursuant  to 
part  284  of  this  chapter  that  deviate  in 
any  material  asped  from  the  form  of 
service  agreement  must  be  filed.  Such 
non-conforming  agreements  must  be 
referenced  in  FERC  Volume  No.  1. 

Subpart  C— Proceduree  for  Changing 
Tariffa 

{ 154.201    Filing  raqulramente. 

In  addition  to  the  requirements  of 
subparts  A  and  B  of  this  part,  the 
following  must  be  included  with  the 
filing  of  any  tariff,  executed  service 
agreement,  or  part  thereof,  that  changes 
or  supersedes  any  tariff,  contrad,  or  part 
thereof,  on  file  with  the  Commission. 

(a)  A  mariced  vereion  of  the  pages  to 
be  dianged  or  superseded  showing 
additions  and  deletions.  All  new 
numbere  and  text  must  be  mariced  by 
either  highlight,  background  shading, 
bold,  or  underline.  E)eleted  text  and 
numbere  must  be  indicated  by  strike- 
through.  A  marked  vereion  of  the  pages 
to  be  changed  must  be  induded  in  each 
copy  of  the  filing  required  by  these 
regulations. 

(b)  Documentation  whether  in  the 
form  of  workpapere,  or  otherwise, 
suffidenUy  detailed  to  support  the 
company's  proposed  change. 

(1)  The  documentation  must  include 
but  is  not  limited  to  the  schedules, 
workpapers,  and  supporting 
documentation  required  by  these  rules 
and  regulations  and  the  Commission's 
ordera. 

(2)  All  rate  changes  in  the  filing  must 
be  supported  by  step-by-step 
mathematical  calculations  uod  suffident 
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written  nairative  to  allow  the 
Commission  and  interested  parties  to 
duplicate  the  company's  calculations. 

(3)  Any  data  or  summaries  included 
in  the  filing  purporting  to  reflect  the 
books  of  account  must  be  supported  by 
accounting  workpapers  setting  forth  all 
necessary  particulars  from  which  an 
auditor  may  readily  verify  that  such 
data  are  in  agreement  wiUi  the 
company's  books  of  account.  All 
statements,  schedules,  and  workpapers 
must  be  prepared  in  accordance  with 
the  classifications  of  the  Commission's 
Uniform  System  of  Accounts. 
Workpapers  in  support  of  all 
adjiistments,  computations,  and  other 
information,  properly  indexed  and 
ctoss-reiiBreaoed  to  the  filing  and  other 
workpapers,  must  be  available  for 
Commission  examination. 

(4)  Where  a  rate,  cost,  or  volume  is 
derived  from  another  rate.  cost,  or 
volume,  the  derivation  must  be  shown 
mathematically  and  be  accompanied  by 
a  written  narrative  sufficient  to  allow 
the  Commission  and  interested  parties 
to  duplicate  the  calculations.  If  the 
derivation  is  due  to  a  load  factor 
adjiistment.  application  of  a  percentage, 
or  other  adfiisting  factor,  the  pipeline 
must  also  note  or  explain  the  origin  of 
the  adjusting  factor. 

(5)  Where  workpapers  show 
pro^essive  calculations,  any 
discontinuity  between  one  working 
paper  and  another  must  be  explained. 

1154.202    FHIngstointtialaanewrala 


(a)  When  the  filing  is  to  initiate  a  new 
service  authorized  under  a  blanket 
authority  in  part  284  of  this  chapter,  the 
filing  must  comply  with  the 
requirements  of  this  paragraph. 

(1)  Filings  tmder  this  paragraph  must: 

(i)  Adhere  to  the  requirements  of 
subparts  A.  B.  and  C  of  this  part; 

(ii)  Contain  a  description  of  the  new 
service,  including,  but  not  limited  to. 
the  proposed  effective  date  for 
commencement  of  service,  applicability, 
whether  the  service  is  interruptible  or 
firm,  and  the  necessity  ior  the  service; 

(iii)  Explain  how  the  new  service  will 
differ  from  existing  services,  including  a 
concise  description  of  the  natiual  gas 
company's  existing  operations; 

(iv)  Explain  the  impact  of  the  new 
service  on  existing  firm  and 
interruptible  customers,  including  but 
not  limited  to: 

(A)  The  adequacy  of  existing  capacity, 
if  the  proposed  service  is  a  firm  service. 
and 

(B)  The  effect  on  receipt  and  delivery 
point  flexibility,  nominating  and 
scheduling  priorities,  allocation  of 


capacity,  operating  conditions,  and 
curtailment,  for  any  new  service: 

(v)  Include  workpapers  that  detail  the 
computations  underlying  the  proposed 
rate  under  the  new  rate  schedule;  or.  if 
the  rate  is  a  ciurently  effective  rate, 
include  the  appropriate  reference  and 
an  explanation  of  why  the  rate  is 
appropriate; 

(vi)  Give  a  justification,  similar  in 
form  to  filed  testimony  in  a  general 
section  4  rate  case,  explaining  why  the 
proposed  rate  design  and  proposed 
allocation  of  costs  are  just  and 
reasonable; 

(vii)  If  the  costs  relating  to  existing 
services  are  reallocated  to  new  services, 
explain  the  method  for  allocating  the 
costs  and  the  impact  on  the  existing 
customen; 

(viii)  Include  workpapera  showing  the 
estimated  effect- on  revenue  and  costs 
over  the  twelve-month  period 
commencing  on  the  proposed  effective 
date  of  the  filing. 

(ix)  List  other  filings  pending  before 
the  Commission  at  the  time  of  the  filing 
which  may  significantly  affect  the  filing. 
Explain  how  the  instant  filing  would  be 
a^cted  by  the  outcome  of  each  related 
[tending  filing; 

(2)  Any  interdependent  filings  must 
be  filed  concurrently  and  contain  a 
notice  of  the  interdependence. 

(b)  If  a  new  service,  facility,  or  rate  is 
specifically  authorized  by  a  Commission 
order  piirsuant  to  section  7  of  the 
Natural  Gas  Act.  with  the  filing  of  tariff 
sheets  to  implement  the  new  rate 
schedule,  the  natural  gas  company 
must: 

(1)  Comply  with  the  requirements  of 
§  154.203;  and 

(2)  Where  the  rate  or  charge  proposed 
differs  from  the  rate  or  charge  approved 
in  the  certificate  order,  the  natiiral  gas 
company  must:  Show  that  the  change  is 
due  to  a  rate  adjustment  imder  a 
periodic  rate  change  mechanism 
previously  accepted  under  §  154.403 
which  has  taken  effect  since  the 
certificate  order  was  issued;  or.  show 
that  the  rate  change  is  in  accordance 
with  the  terms  of  the  certificate,  and 
provide  workpapera  justifying  the 
change. 

1154.203    Compliance  filings. 

(a)  In  addition  to  the  requirements  of 
subparts  A.  B.  and  C  of  this  part,  filings 
made  to  comply  with  ordere  issued  by 
the  Commission,  including  those  issued 
under  delegated  authority,  must  contain 
the  following: 

(1)  A  list  of  the  directives  with  which 
the  company  is  complying; 

(2)  Revised  workpapera.  data,  or 
summaries  with  cross-references  to  the 


originally  filed  workpapera.  data,  or 
siunmaries; 

(b)  Filings  made  to  comply  with 
Commission  ordera  must  include  only 
those  changes  required  to  comply  with 
the  order.  Such  compliance  filings  may 
not  be  combined  with  other  rate  or  tariff 
change  filings.  A  compliance  filing  that 
includes  other  changes  or  that  does  not 
comply  with  the  applicable  order  in 
every  respect  may  tw  rejected. 

f154.2Q4    Changaeinralaschadulae, 
forms  Of  sennce  ayresmsms,  or  ms  gsnstsi 
taons  and  condMons. 

A  filing  to  revise  rate  schedules,  forms 
of  service  agreements,  or  the  general 
terms  and  conditions,  must: 

(a)  Adhoe  to  the  requirements  of 
subparts  A.  B.  and  C,  of  this  part; 

(b)  Contain  a  description  of  the 
change  in  service,  including,  but  not 
limited  to.  applicability,  necessity  for 
the  change,  identification  of  services 
and  types  of  customera  that  will  be 
affiacteid  by  the  change; 

(c)  Explain  how  the  proposed  tariff 
provisions  differ  from  those  currently  in 
effiect.  including  an  example  showing 
how  Uie  existing  and  proposed  tariff 
provisions  operate.  Exploui  why  the 
change  is  being  proposed  at  this  time; 

(d)  Explain  die  impact  of  the 
proposed  revision  on  firm  and 
interruptible  customera.  including  any 
changes  in  a  customer's  rights  to 
capacity  in  the  manner  in  which  a 
customer  is  able  to  use  such  capacity, 
receipt  or  delivery  point  flexibility, 
nominating  and  scheduling, 
curtailment,  capacity  release; 

(e)  Include  workpapera  showing  the 
estimated  effect  on  revenues  and  costs 
over  the  12-month  period  commencing 
on  the  proposed  effective  date  of  the 
filing.  If  the  filing  proposes  to  change  an 
existing  penalty  provision,  provide 
woricpapera  showing  the  penalty 
revenues  and  associated  quantities 
imder  the  existing  penalty  provision 
during  the  latest  12-month  period;  and 

(f)  List  other  filings  pending  before 
the  Commission  which  may 
significantly  affect  the  filing. 


§154^05    Ctianges 
tariffs,  executed  aarvlce 


to  suspended 
aQTsements,  or 


(a)  Withdrawal  of  suspended  tariffs, 
executed  service  agreements,  or  parts 
thereof.  A  natural  gas  company  may  not. 
within  the  period  of  suspension, 
withdraw  a  proposed  tariff,  executed 
service  agreement,  or  part  thereof,  that 
has  been  suspended  by  order  of  the 
Commission,  except  by  special 
permission  of  the  Commission  granted 
upon  application  therefor  and  for  good 
cause  ^own. 


(b)  Changes  in  suspended  tariffs, 
executed  service  agreements,  or  parts 
thereof.  A  natural  gas  company  may  not. 
Mdtfaan  the  period  of  suspension,  file  any 
change  in  a  proposed  tariff,  executed 
service  agreement,  or  part  thereof,  that 
has  been  suspended  by  order  of  the 
Conomission,  except  by  special 
permission  of  the  Commission  granted 
upon  arolication  therefor  and  for  good 
cause  shown. 

(c)  Changes  in  tariffs,  executed  service 
agreements,  or  parts  thereof  continued 
in  effect,  and  which  were  to  be  changed 
by  the  suspended  filing.  A  natural  gas 
company  may  not,  within  the  period  of 
suspension,  file  any  change  in  a  tariff, 
executed  service  agreement,  or  part 
thereof,  that  is  continued  in  effect  by 
operaticm  of  the  order  of  suspeosian, 
and  ttiat  was  proposed  to  be  changed  by 
the  suspended  fiUng.  except: 

(1)  Under  a  previously  approved  tariff 
proWsion  permitting  a  limited  rate 
change,  or 

(2)  By  special  permisrion  of  the 
Commission. 


^f  ■^^^^•S^W        ^^R^^W^W  ^W 


(a)  If,  prior  to  the  end  of  the 
suspension  period,  the  Commission  has 
issued  an  onier  requiring  changes  in  the 
filed  rates,  or  the  filed  rates  recover 
costs  for  facilities  not  certificated  and  in 
service  as  of  the  proposed  effisctive  date, 

.  in  order  to  place  the  suspended  rates 
into  effect,  the  pipelne  must  file  a 
motion  at  least  one  day  prior  to  the 
effsctive  date  requested  by  the  pipeline. 
The  motion  must  be  accompanied  by 
revised  tariff  sheets  reflecting  any 
changes  ordered  by  the  Commission  or 
mod&cations  approved  by  the 
Commission  during  the  suspension 
period  under  §  154.205.  The  filing  of  the 
revised  tariff  sheets  must: 

(1)  Comply  %vith  the  requirements  of 
subparts  A,  B,  and  C  of  this  part; 

(2)  Identify  the  Commission  order 
directing  the  revisian; 

(3)  List  the  modifications  made  to  the 
currentfy  effective  rate  during  the 
suspension  period,  the  docket  number 
in  which  the  modifications  were  filed, 
and  identify  the  (mler  permitting  the 
modifications. 

(b)  Where  the  Commission  has 
suspended  the  effsctive  date  of  a  change 

,    of  rate,  charge,  classificatitHi,  or  service 
for  a  minimal  period  and  the  pipeline 
has  not  includied  a  motion  in  its 
transmittal  letter,  or  has  specified  in  its 
transmittal  letter  pursuant  to 
§  154.7(a)(9),  that  it  reserves  its  right  to 
file  motion  to  place  the  proposed 
-change  of  rate,  charge,  classification,  or 
service  into  effect  at  the  end  of  the 
suspension  period,  the  change  will  go 


into  effect,  subject  to  refund,  upon 
motion  of  the  pipeline. 

(c)  Wh«re  the  Commission  has 
suspended  the  effective  date  of  a  change 
of  rate,  charge,  classification,  or  service 
for  a  minimal  period  and  the  pipeline 
has  included,  in  its  transmitt^  letter 
purauant  to  §  154.7(a)(9),  a  motion  to 
place  the  proposed  change  of  rate, 
charge,  classification,  or  service  into 
effiect  at  the  end  of  the  suspension 
period,  the  change  will  gp  into  effect, 
subject  to  refund,  on  the  authorized 
effective  date. 

S  154.207    Notice  lequlremants. 

All  proposed  changes  in  tariffs, 
contracts,  or  any  parts  thereof  must  be 
filed  with  the  Commission  and  posted 
not  less  than  30  days  nor  more  than  60 
days  prior  to  the  proposed  effisctive  date 
thereof,  unless  a  waiver  of  the  time 
periods  is  granted  by  the  Commission. 

5 154.206    Sefvloe  on  fiistnmsn  and  aliMr 


(a)  On  or  before  the  filing  date,  the 
company  must  serve,  upon  all 
customera  as  of  the  date  of  the  filing  and 
all  affected  state  regulatory 
commissions,  an  abbreviated  form  of  the 
filing  consisting  of:  The  Letter  of 
Transmittal;  the  Statement  of  Nature, 
Reason,  and  Basis;  the  changed  tariff 
sheets;  a  summary  of  the  cost-of-service 
and  rate  base;  and.  sununary  of  the 
magnitude  of  the  change. 

(b)  On  or  before  thefiling  date,  the 
company  must  serve  a  fiill  copy  of  the 
filing  upon  all  customera  and  state 
regulatory  commissions  that  have  made 
a  standing  request  for  such  service. 

(c)  Within  48  houra  of  receiving  a 
request  for  a  complete  copy  from  any 
customer  or  state  commission  that  has 
not  made  a  standing  request,  the 
company  must  serve  a  foil  copy  of  any 
filing. 

1154.205    Foim  of  notice  for  Federal 


The  company  must  file  a  form  of 
notice  suitable  for  publication  in  the 
Federal  Register.  'The  company  must 
also  submit  a  copy  of  the  notice  on  a 
separate  3W  diskette  in  ASCII  format. 
Each  diskette  must  be  labelled  with  the 
name  of  the  company  and  the  words 
"notice  of  filing."  The  notice  must  be  in 
the  following  fonn: 

UnilBd  States  of  America  Federal  Energy 
Segulatory  CommiHion 

(Name  of  Company)       Docket  No. 

Notice  of  Propoeed  Changes  io  FERC  Gas 
Tariff  (or  Notice  of  Complianoe  Fili^ 

Take  notice  that  on  (date).(name  df 
compeny)  tendered  for  flling  as  part  of  its 
FERC  Gas  Tariff.  Volume  No.  (number),  the 


following  tariff  sheets,  to  become  effective 
(insert  effective  date).  (List  tariff  sheets).  (The 
following  langiiags  in  the  first  paragraph 
applies  only  to  compliance  filings.)  (Name  of 
company)  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the  Commission's 
order  issued  (insert  issue  date),  in  (docket), 
rrhe  following  langiiage  in  the  first 
paragraph  applies  only  to  rate  diange  filings.] 
The  proposed  changes  would  (increase/ 
decrease)  revenues  from  jurisdictional 
service  by  (dollar  amount)  l>ased  on  the  12- 
month  period  ending  (date),  as  adjusted.  (For 
proposed  changes  other  than  changed  rates 
and  charges,  the  company  must  state 
concisely  the  nature  of  these  changes.] 
(The  ocHnpany  must  brieQy  describe  the 
reasons  for  the  proposed  changes  in  the 
second  paragraph.] 

Any  parson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington.  DC 
20426,  in  accordance  with  §  385.214  and 
§385.211  of  die  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  on  or  before  (insert  date  12  days 
after  filing  date).  Protests  will  be  considered 
by  the  Commission  in  detennining  the 
appropriate  action  to  be  talcen,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  become  a 
party  must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection  in  the 
Public  Reference  Room. 


f154jn0 


(a)  Unless  the  notice  issued  by  the 
Commission  provides  otherwise,  any 
protest,  intervention  or  comment  to  a 
tariff  filing  made  pursuant  to  this  part 
must  be  filed  in  accordance  with 

§  385.211  of  this  chapter,  not  later  than 
12  days  after  the  subject  tariff  filing.  A 
protest  must  state  the  basis  for  the 
objection.  A  protest  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  A  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene. 

(b)  Any  motion  to  intervene  must  be 
filed  not  later  than  12  days  after  the 
subject  tariff  filing  in  accordance  with 
§  385.214  of  this  chapter. 

Subpart  D    Material  To  Be  Hied  WHh 
Changes 


f  154.301    Changplni 

(a)  Except  for  changes  in  rates 
pursuant  to  subparts  E,  F  and  G.  of  this 
part,  any  natural  gas  company  filing  for 
a  change  in  rates  or  charges,  except  for 
a  minor  rate  change,  must  submit,  in 
addition  to  the  material  required  by 
subparts  A,  B,  and  C  of  this  part,  the 
Statements  and  Schedules  described  in 
§154.312. 
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(b)  A  natural  gas  company  filing  for  a 
minor  rate  change  must  file  the 
Statements  and  Schedules  described  in 
§154.313. 

(c)  A  natiual  gas  company  filing  for  a 
change  in  rates  or  charges  must  be 
prepued  to  go  forward  at  a  hearing  and 
sustain,  solely  on  the  material  submitted 
with  its  filing,  the  burden  of  proving 
that  the  proposed  changes  are  just  and 
reasonable.  The  filing  and  supporting 
workpapers  must  be  of  such 
compositicn,  scope,  and  format  as  to 
comprise  the  company's  complete  case- 
in-chief in  the  event  that  the  change  is 
suspended  and  the  matter  is  set  for 
hearing.  If  the  rate  fixing  adjustments 
presented  are  not  in  full  accord  with 
any  prior  Commission  decision  directly 
involving  the  filing  company,  the 
company  must  include  in  its  working 
papers  ahemate  material  reflecting  the 
effect  of  such  prior  decision.  (For 
purposes  of  this  section,  rate  of  retiun 

is  not  a  rate  fixing  adjiistmoit.) 


115008    Prawloweiyaubnnmadi 

(a)  If  all.  M  any  portion,  of  the 
information  called  for  by  this  part  has 
already  been  submitted  to  the 
Commissiao  within  six  months  of  the 
filing  date  of  this  application,  or  is 
included  in  other  data  filed  pursuant  to 
this  part,  specific  reference  thereto  may 
be  made  in  lieu  of  resubmissicm. 

(b)  tf  a  new  FERC  Form  No.  2  or  2- 
A  is  required  to  be  filed  within  60  days 
from  the  end  of  the  base  period,  the  new 
FERC  Form  No.  2  or  2-A  must  be  filed 
concurrently  with  the  rate  change  filing. 
There  must  be  furnished  to  the  Director, 
Office  of  Pipeline  Regulation,  with  the 
rate  change  filing,  one  copy  of  the  FERC 
Form  No.  2  at  2-A. 

§15003    Teatpertoda. 

Statements  A  through  M,  O,  P,  and 
supporting  schedules,  in  §  154.312  and 
§  154.313,  must  be  based  upon  a  test 
period. 

(a)  If  the  natural  gas  company  has 
been  in  operation  for  1 2  montl^  on  the 
filing  date,  then  the  test  period  consists 
of  a  base  period  followed  by  an 
adjustment  period. 

(1)  The  hise  period  ccmsists  of  12 
consecutive  months  of  the  most  recently 
available  actual  experience.  The  last  day 
of  the  base  period  may  not  be  more  than 
4  months  prior  to  the  filipg  date. 

(2)  The  adjustment  period  is  a  period 
of  up  to  9  months  immediately 
following  the  base  period. 

(3)  The  test  period  may  not  extend 
more  than  9  months  beyond  the  filing 
date. 

(4)  The  rate  factors  (volumes,  costs, 
and  billing  determinants)  established 
during  the  base  period  may  be  adjusted 


for  changes  in  revenues  and  costs  which 
are  knowu  and  measurable  with 
reasonable  acciuacy  at  the  time  of  the 
filing  and  which  will  become  effective 
tvitMn  the  adjustment  period.  The  base 
period  factors  must  be  adjusted  to 
eliminate  nonrecurring  items.  The 
company  may  adjust  its  base  period 
factors  to  normalize  items  eliminated  as 
nonrecurring. 

(b)  If  the  natural  gas  company  has  not 
been  in  operation  for  12  months  on  the 
filing  date,  then  the  test  period  must 
consist  of  12  consecutive  months  ending 
not  more  than  one  year  after  the  filing 
date.  Rata  factors  may  be  adjusted  as  in 
paragraph  (a)(4)  of  this  section  but  must 
not  be  adjusted  for  occurrences 
anticipated  after  the  12-month  period. 

(c)(1)  Adjustments  to  base  period 
experience,  or  to  estimates  where  12 
months'  experience  is  not  available, 
may  include  the  costs  for  facilities  for 
whi<^  either  a  permanent  or  temporary 
certificate  has  been  granted,  provided 
such  facilities  will  be  in  service  within 
the  test  period;  or  a  certificate 
application  is  pending.  The  filing  mtist 
identify  facilities,  related  costs  and  the 
docket  number  of  each  such  outstanding 
certificate.  Subject  to  paragraph  (c)(2)  of 
this  section,  adjustments  to  base  period 
experience,  or  to  estimates  where  12 
months'  experience  is  not  available, 
may  include  any  amoimts  for  facihties 
that  require  a  certificate  of  public 
convenience  and  necessity,  where  a 
certificate  has  not  been  issued  by  the 
filing  date  but  is  expected  to  be  issued 
before  the  end  of  the  test  period. 
Adjustments  to  base  period  may  include 
costs  for  facilities  that  do  not  require  a 
certificate  and  are  in  service  by  the  end 
of  the  test  period. 

(2)  When  a  pipeline  files  a  motion  to 
place  the  rates  into  effect,  the  filing 
must  be  revised  to  exclude  the  costs 
associated  with  any  facilities  not  in 
service  as  of  the  earlier  of  the  efiiective 
date  or  the  end  of  the  test  period. 

(d)  The  Commission  may  allow 
reasonable  deviation  from  the 
prescribed  test  period. 

{154.304    Fonnatof 


(a)  All  statements,  schedules,  and 
workpapers  must  be  prepared  in 
accordance  with  the  Commission's 
Uniform  System  of  Accounts. 

(b)  The  data  in  support  of  the 
proposed  rate  change  must  include  the 
required  particulars  of  book  data, 
adjustments,  and  other  computations 
and  information  on  which  the  company 
relies,  including  a  detailed  narrative 
explanation  of  each  proposed 


adjustment  to  base  period  actual 
voliunes  and  costs. 

(c)  Book  data  included  in  statements 
and  schedules  required  to  be  prepared 
or  submitted  as  part  of  the  filing  must 
be  reported  in  a  separate  column  at 
columns.  All  adju^bnoits  to  hock  data 
must  also  be  reported  in  a  separate 
coliunn  or  colmnns  so  that  book 
amounts,  adjustments  thereto,  and 
adjusted  amounts  will  be  clearly 
disclosed.  All  adjustments  must  be 
supported  by  a  narrative  explanation. 

[a)  Certain  of  the  statements  and 
schedules  of  §  154.313  are  workpapers. 
Any  data  or  summaries  reflecting  the 
books  of  account  must  be  supported  by 
accounting  workpapers  setting  forth  all 
necessary  partictilars  from  wUch  an 
auditor  may  readily  identify  the  book 
data  included  in  the  filing  and  verify 
that  such  data  are  in  agreement  with  the 
company's  books  of  account. 

1154.305   Tax  noneaHaMon. 

(a)  Applicability.  An  interstate 
pipeline  mtist  compute  the  income  tax 
component  of  its  cost-of-service  by 
using  tax  ncmnalization  for  all 
transactions. 

(b)  JDe^rutJons. 

(1)  Tax  normalixation  means 
computing  the  income  tax  component  as 
if  transactions  recognized  in  each  period 
fat  ratamaking  purposes  are  also 
recognized  in  the  same  amount  and  in 
the  same  period  for  income  tax 
purposes. 

(2)  Commission-approved  ratemaking 
method  means  a  ratemaking  method 
approved  by  the  Commission  in  a  final 
decision.  This  includes  a  ratemaking 
method  that  is  part  of  an  approved 
setUement  or  arbitration  providing  that 
the  ratemaking  method  is  to  be  eflective 
beyond  the  term  of  the  settlement  or 
arbitration. 

(3)  Income  tax  purposes  means  for  the 
purpose  of  computing  actual  income  tax 
under  \be  provisions  of  the  Internal 
Revenue  Code  or  the  income  tax 
provisions  of  the  laws  of  a  State  or 
political  subdivision  of  a  State 
(includii^  franchise  taxes). 

(4)  Income  tax  component  means  that 
part  of  the  cost-of-service  that  covers 
income  tax  expenses  allowable  by  the 
Commission. 

(5)  Ratemaking  purposes  means  for 
the  purpose  of  fixing,  modifying, 
accepting,  approving,  disapproving,  or 
rejecting  rates  imder  the  Natural  Gas 
Act. 

(6)  Tax  effect  means  the  tax  reduction 
or  addition  associated  with  a  specific 
expense  or  revenue  transaction. 

(7)  Tnmsaction  means  an  activity  or 
event  that  gives  rise  to  an  accounting 
entry. 


(o)  Reduction  of,  and  addition  to.  Rate 
Base.  (1)  The  rate  base  of  an  intMState 
pipeline  using  tax  notmaliairtion  undn 
this  section  must  be  reduced  l^  the 
balances  that  are  prc^Mrly  leooinlable  in 
AcQount  281.  "Accumulated  detsned 
income  taxes-acoelerated  amortti^an 
property";  Account  282,  "Accumulated 
deforred  iname  taxes— other  property": 
and  Account  283,  "Aocumulatad 
deferred  income  taxes— odier."  Balances 
that  axe  properly  recordable  in  Account 
190,  "Accumulated  defianed  income 
taxes."  must  be  tiwted  as  an  addition  to 
rate  base.  Indode.  as  an  addition  or 
redvctioa.  as  appropriate,  amounts  in 
AoGDont  182Jt,  Otfaiar  regulatonr  assets, 
and  Account  254.  Otheriegulotory 
liabUities.  that  result  from  a  defidency 
or  eMoess  in  Um  deferred  tax  accounts 
(see  paragraph  (d)  of  ttds  sactiom)  and 
wfaidi  have  been,  or  are  soon  expected 
to  be.  audioiired  far  teooveiy  or  refund 
throRi^  rates. 

(29  Sudi  rate  base  reductions  or 
additions  must  be  limited  to  defaned 
taxes  related  to  rale  baae,  oonsttuction, 
or  other  costs  and  revenues  aSsctfrig 
jurisdirtional  cost-of-seivioe. 

((Q  Special  rules.  (1)  This  paragraf^ 
applies: 

(i)  If  the  rate  applicant  has  not 
provided  deferred  taxes  in  die  same 
amount  that  would  have  accrued  had 
tax  normalization  always  been  applied: 
or  -" 

(iO  If.  as  a  result  of  dianges  in  tax 
rates,  the  accumulated  provision  for 
defened  taxes  becomes  deficient  in,  at 
in  excess  at,  amounts  necessary  to  meet 
future  tax  liabilities. 

(2)  The  interstate  pipeline  must 
confute  the  income  tax  component  in 
its  cost-of-service  by  making  provision 
for  any  excess  or  deficiency  in  deferred 
taxes. 

(3)  The  interstate  pipeline  must  apjdy 
a  CammissioQ-approved  latemaking 
method  made  specifically  applic^fe  to 
the  interstate  pipeline  for  detennining 
the  cost-of-service  provision  deeczibed 
in  paragraph  (d)(2)  of  this  sectioo.  If  no 
Commission-approved  ratemaking 
method  has  been  made  specifically 
applicable  to  the  interstate  pipeline, 
then  the  interstate  pipeline  must  use 
some  ratemaking  meuod  fat  making 
such  provision,  and  the  appropriateness 
of  such  method  will  be  stmject  to  case- 
by-case  determination. 

(4)  An  intwstate  pipeline  must 
continue  to  include,  as  an  addition  or 
reduction  to  rate  base,  any  deficiency  or 
excess  attributable  to  prior  flow-through 
or  changes  in  tax  rates  (paragraphs 
(d)(l)(i)  and  (d)(l)(ii)  of  this  section), 
until  such  deficiency  or  excess  is  frilly 
amortiised  in  accordance  with  a 


Commission  approved  ratemaking 
method. 

1154.306   Oeeh  working  capNaL 

A  natural  gas  company  that  files  a 
tariff  change  under  diis  part  may  not 
receive  a  OBsh  working  capital 
adjustment  to  its  rate  bam  unless  the 
company  or  other  participant  in  a  rate 
proceeding  under  this  part 
dononstrates,  with  a  fully  developed 
and  reliable  lead-lag  study,  a  net 
revenue  recdpt  lag  or  a  nete^qMuse 
payment  lag  (revenue  lead).  Any 
demonstrated  net  revenue  receipt  lag 
will  be  credited  to  rate  base;  and.  any 
dnnonstiated  net  e^qiense  payment  lag 
will  be  deducted  from  rate  bese. 


and  §  154.313  must  reflect  costs  detailed 
by  zone. 


UMI 


fiftoor  MM\ 

The  Statements  required  by  §  154.312 
must  show  all  costs  (investment, 
operatim,  maintenance,  depreciation, 
taxes)  that  have  been  allocated  to  the 
natural  gas  c^ierations  involved  in  the 
subject  rate  dunge  and  are  associated 
with  joint  facilities.  The  methods  used 
in  nu^dng  such  allocations  must  be 
provided. 

(  154.30b    HSpreeantBtton  of  cMef 
eccounlInQ  olWoef . 

The  filing  must  include  a  statement 
executed  by  the  chief  accounting  officer 
or  other  attthorized  accounting 
representative  of  the  filing  company 
representing  that  the  cost  statements, 
suppmting  data,  aid  wori^pera.  that 
purport  to  reflect  the  bodu  of  tba 
onnpany  do.  in  feet,  set  forth  the  results 
shown  l^  such  books. 

9154.305   McrenisnlBl  expeneions. 

<(a)  For  every  eiqpansion  for  which 
incremoital  rates  are  charged,  the 
company  must  provide  a  summary  with 
applicable  cross-references  to  §  154.312 
and  §  154.313,  of  the  costs  and  revenues 
associated  with  the  expansion,  until  the 
Commission  authorizes  the  costs  of  the 
incremental  frMnlities  to  be  roUed-in  to 
the  pipeline's  rates.  For  every  e3q>ansion 
that  has  an  at-risk  provision  in  the 
certificate  authorization,  the  costs  and 
revenues  associated  with  the  facility 
must  be  shown  in  summary  format  with 
applicable  cross-references  to  §  154.312 
and  §  154.313,  imtil  the  Commission 
removes  the  at-risk  conditicHi. 

(b)  The  summary  statements  mtist ' 
provide  the  formulae  and  explain  the 
bases  tised  in  the  allocation  of  common 
costs  to  each  incremental  facility. 

fISOlO   Zonea. 

If  the  cranpany  maintains  records  of  . 
costs  by  zone,  and  proposes  a  zone  rate 
methodology  based  on  these  costs,  the 
statements  and  schedules  in  §  154.312 


f15011    Updadngofi 

(a)  Certain  statements  and  schedules 
in  S  154.312.  that  indude  test  period 
data,  must  be  updated  with  actual  data 
by  month  and  must  be  resubmitted  in 
the  seme  frmnat  and  with  consecutive 
12  mcmth  ruiming  totals,  for  eech  month 
of  the  adjustment  period.  The  updated 
statements  or  schedules  must  be  filed  45 
days  after  the  end  of  the  test  period.  The 
updated  filing  must  reference  the 
associated  docket  ntunber  and  must  be 
filed  in  the  same  format,  form,  and 
number  as  the  ftwgin*!  filing. 

(b)  The  statemmts  ami  schedules  in 
§  154.312  to  be  i^xiated  are:  Statements 
C,  D  and  H-4;  Sdiedules  B-1.  B-2.  C- 
3.  D-2.  E-2,  E-4.  G-1.  G-4.  G-5.  G-6. 
H-1  (iHa).  H-1  (l)(b).  Wr-1  (iKc),  H-1 
(3)(a)  through  H-1  (3)0),  H-2  (1).  H-3 
(3).  1-4.  and  1-6. 


1154.312   OompeeMonoll 

(a)  Statement  A.  Cost-of-service 
Sununary.  Summarize  the  overall  gas 
utility  cost-of-service:  (^leration  and 
maintenance  ejqwnses.  depredatioo, 
taxes,  credits  to  cost-of-servioe.  and 
return  as  developed  in  other  statements 
and  schedules. 

(b)  Statanent  B.  Rate  Base  and  Return 
Summary.  Summarize  the  overall  gas 
utility  rate  base  shown  in  Statements  C. 
D.  E.  and  Schedules  B-1  and  B-2.  Show 
the  application  of  the  claimed  rate  of 
return  to  the  overall  rate  base. 

(1)  Schedule  B-1.  Accumulated 
Definred  Income  Taxes  (Account  Nos. 
190. 282.  and  283).  Show  mondily  bode 
balances  of  accumulated  deferred 
income  taxes  for  each  of  the  12  months 
during  the  base  period.  List  all  items  for 
which  the  accumulated  deferred  income 
taxes  are  calculated.  In  adjoining 
columns,  show  additicHis  and 
reductions  for  the  adjustment  period 
belance  and  the  total  adjusted  balance. 
Separately  identify  the  individual 
compcments  and  the  amounts  in  these 
accounts  that  the  company  seeks  to 
indude  in  its  rate  base. 

(2)  Schedule  B-2.  Regulatory  Asset 
and  Liability.  If  the  pipeline  seeks 
recovery  of  such  balances  in  rate  base, 
show  monthly  book  balances  of 
regulatory  assets  (Account  182.3)  and 
Utilities  (Account  254)  for  each  of  the 
12  months  diuing  the  base  period.  In 
adjoining  columns,  show  additions  and 
reductions  for  the  adjustment  period 
balance  and  the  total  adjusted  balance. 
Separately  identify  the  individual 
components  and  the  amounts  in  these 
accounts  that  the  company  seeks  to 
include  in  its  rate  base.  Identify  any 
specific  Commission  authority  that 
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requirad  the  estaMishment  of  tht 
amounts.  Regulatory  asset  or  liability 
net  of  defsned  tax  amounts  should  be 
included.  Also,  separately  state  the 
gross  amoimts  of  the  reg>datory  asset 
and  liabiUty. 

(c)  Statement  C.  Cost  of  Plant 
Summary.  Show  the  amounts  of  gas 
utility  plant  classified  by  Accounts  101. 
102. 103. 104, 105. 106. 107. 117.1.  and 
117.2  as  of  the  bediming  of  the  12 
months  of  actual  experience,  the  book 
additions  and  reductions  (in  separate 
columns)  dxuing  the  12  months,  and  the 
book  balances  at.the  end  of  the  12- 
month  period.  In  adjoining  columns, 
show  the  claimed  adiiistments,  if  any..to 
the  book  balances  and  the  total  cost  of 
plant  to  be  included  in  rate  base.  For 
Account  117,  also  provide  the  volumes 
by  subaccount  State  the  method  used 
for  aocountittg  fior  system  gas  rec(Kded 
in  Account  117.2.  Explain  all 
adjustments  in  the  following  schedules. 

(1)  Schedule  C-1.  End  of  Base  and 
Test  Pehod  Plant  Functionalized. 
Demonstrate  the  ending  base  and  test 
period  balances  for  Plant  in  Service,  in 
columnar  form,  by  detailed  plant 
account  prescribed  by  the  Commission's 
Uniform  System  of  Accounts  for  Natiual 
Gas  Companies  (part  201  of  this  chapter) 
with  subtotals  by  functicmal 
clasafications.  e.g..  Intangible  Plant, 
Manufactured  Gas  Production  Plant. 
Natural  Gas  Production  and  Gathering 
Plant.  Products  Extraction  Plant,  Storage 
Plant.  Transmission  Plant,  Distribution 
Plant,  and  General  Plant.  Show  zones,  to 
the  extent  required  by  §  154.310.  and 
expansions,  to  the  extent  required  by 

§  154.309.  Separately  identify  those 
facilities  and  associated  costs  claimed 
for  the  test  period  that  require  certificate 
authority  but  such  authority  has  not 
been  obtained  at  the  time  of  filing.  Give 
the  docket  niunber  of  the  certificate 
proceeding. 

(2)  Schedule  C-2.  Show,  for  Accounts 
106  and  107,  a  list  of  work  orders 
claimed  in  the  rate  base.  Give  the  work 
order  number,  docket  number, 
description,  amount  of  each  work  order, 
and  the  amounts  of  each  type  of 
undistributed  construction  overhead. 
Work  orders  amounting  to  $500,000  or 
less  may  be  grouped  by  dategory  of 
items. 

(3)  Schedtde  C-3.  A  cross-reference  to 
updated  information  in  the  company's 
FERC  Form  No.  2  may  be  substituted  for 
this  Schedule.  Give  details  of  each 
storage  project  owned  and  storage 
projects  under  contract  to  the  company, 
showing  cost  by  major  functions.  Show 
base  and  system  gas  storage  quantities 
and  associated  costs  by  account  for  the 
test  period  and  for  the  12  months  of 


actual  experience  with  monthly  inputs 
and  outputs  to  system  gas. 

(4)  Schedule  C-4.  This  schedule  is 
part  of  the  woricpapers.  State  the 
methods  and  procedures  followed  in 
capitalizing  the  allowance  for  funds 
used  during  construction  and  other 
construction  overheads.  This  schedule 
must  be  provided  only  in  situations 
when  the  pipeline  has  changed  any  of 
its  procedures  since  the  last  filed  FERC 
Forms  No.  2  or  2-A. 

(5)  Schedule  C-5.  This  schedule  is 
part  of  the  workpapers.  Set  forth  the 
cost  of  Plant  in  Service  carried  on  the 
company's  books  as  gas  utility  plant 
wdiich  was  not  being  used  in  rendering 
gas  service.  Describe  the  plant.  This 
schedule  must  be  provided  only  if  there 
is  a  significant  change  of  $500,000  or 
more  since  the  end  of  the  year  reported 
in  the  company's  last  FERC  Fonn  No.  2 
or  2-A. 

(d)  Statement  D.  Accumulated 
Provisions  for  Depreciation.  Depletion, 
and  Amortization.  Show  the 
accumulated  provisions  for 
depreciation,  depletion,  amortization, 
and  abandonment  (Account  108, 
detailed  hy  functicmal  plant 
classification,  and  Account  111),  as  Of 
the  beginning  of  the  12  months  of  actual 
experience,  the  book  additions  and 
reductions  during  the  12  months,  and 
the  balances  at  the  end  of  the  12-month 
period.  In  adjoining  columns,  show 
adjustments  to  these  ending  book 
balances  and  the  total  adjusted  balances. 
All  adjustments  must  be  explained  in 
the  supporting  material.  Any  authorized 
negative  salvage  must  be  maintained  in 
a  separate  sulMCCount  of  Account  108. 
For  each  functional  plant  classification, 
show  depreciation  reserve  associated 
with  offshore  and  onshore  plant 
separately.  The  following  schedules  and 
additional  material  must  be  submitted 
as  part  of  Statement  D:     - 

(1)  Schedule  D-1.  This  schedule  Is 
port  of  the  workpapers.  Show  the 
depreciation  reserve  book  balance 
applicable  to  that  portion  of  the 
depreciation  rate  not  yet  approved  by 
the  Conunission,  the  depreciation  rates, 
the  docket  number  of  the  order 
approving  such  rate,  and  an  explanation 
of  any  di^rence.  Reflect  actual  end  of 
base  period  depreciation  reserve 
functionalized.  Show  accumulated 
depreciation  and  amortization,  in 
columnar  form,  for  the  ending  base  and 
test  period  balances  by  functional 
classifications  of  Accumulated 
Depreciation  reserve.  (Examples  are 
provided  in  Schedule  C-1).  For  each 
functional  plant  classification,  show 
depreciaticm  reserve  associated  with 
ofbhore  and  onshore  plant  separately. 


(2)  SchednhD-2.  Tllissdiedule  is 
part  6t  the  workpapers.  Give  a 
description  of  the  methods  and 
procedures  uaed  in  depreciating, 
depleting,  and  amorti^ng  plant  and  in  ■. 
recording  abandonments.  This  schedule 
must  be  Hied  only  if  a  policy  change  has 
been  made  efiiective  since  the  period 
covered  by  the  last  annual  report  on 
FERC  Fonn  No.  2  or  2-A  was  filed  with 
the  Commission. 

(e)  Statement  E.  Working  Capital 
Show  the  components  of  working    ■ 
capital  in  sufficient  detail  to  explain 
how  the  amonnt  of  eadi  component  was 
computed.  Components  of  working 
capital,  other  than  cash  woddng  capital, 
may  include  an  aUowmce  for  the 
average  of  13  monthly  balances  of 
materialSiand  supplies  and  prepayments 
actually  expended  and  gas  for  resale.  To 
the  extmt  tne  applicant  files  to  adjust 
the  average  of  any  13  monthly  balances, 
workpapers  must  be  submitted  that 
support  the  ad)ustm«it(s).  Show  the 
computations,  cross-refarenoes.  and 
sources  from  which  the  data  used  in 
computing  claimed  working  capital  are 
derivedTuie  following  scheidules and 
material  must  be  submitted  as  part  of 
Statement  E:  -^ 

(l)Sci»du7e£^l.  Show  the 
computation  of  cash  working  capital 
claimed  as  an  adjustment  to  the  gas 
company's  rate  base.  Any  adjustment  to 
rate  base  requested  must  be  based  on  a 
fully-developed  and  reliable  lead-lag 
study.  The  components  of  the  lead-lag 
study  must  include  actual  total 
company  revenues,  purchased  gas  costs, 
storage  expense,  transportation  and 
compression  of  gas  by  others,  salaries  ' 
and  wages,  administrative  and  general 
expenses,  income  taxes  payable,  taxes 
other  than  income  taxes,  and  any  other 
oporating  and  maintenance  expenses  for 
the  base  period.  Cash  working  capital 
allowances  in  the  form  of  adoutions  to 
rate  base  may  not  exceed  one-eighth  of 
the  wnTiiwl  operating  expenses,  as 
adjusted,  net  of  non-cash  items. 

(2)  Schedule  E-2.  Set  forth  monthly 
balances  for  materials,  supplies,  and 
prepayments  in  such  detail  as  to 
disclose,  either  by  subaccounts  regularly 
maintained  on  the  books  or  by  analysis 
of  the  principal  items  included  in  the 
main  accoimt,  the  nature  of  such 
charges. 

13)  Schedule  E-3.  Fo*-FERC  Accounts 
117.3, 164.1. 164.2  and  164.3,  show  the 
quantities  and  the  respective  costs  of 
natural  gas  stored  at  the  beginning  of  the 
test  period,  the  input,  output  and 
balance  remaining  in  Dth  and  associated 
costs  by  months.  The  method  of  pricing 
input,  output  and  balance,  and  the 
claimed  adjustments  shall  be  disclosed 
and  clearly  and  fiilly  explained. 


Pipelines  using  the  inventoty  method 
for  system  gas  should  not  include  any 
sjrstem  gas  inventory  >Mii«tif!i»y  in  this 
fchiMlufe 

(Q  Statement  F-1.  Rate  of  Return 
Claimed.  Show  the  petoentags  rate  of 
return  claimed  and  the  ganeral  reasons 
thesefw.  Where  any  component  of  the 
capital  of  the  filing  company  ia  not 
primarily  obtained  throu|^  its  own 
financing,  but  is  primarily  obtained 
bosB.  a  ccanpany  by  wdiich  the  filing 
company  is  contioUed.  as  defined  in  the 
CowmiaaJMi's  Unifonn  System  ef 
Accounts,  then  the  data  required  by 
these  statements  must  be  submittod 
with  respect  to  the  dri>t  cwital. 
pielBned  stock  capital,  and  oonaaaon 
stock  capital  of  audi  cantndling 
company  or  any  intantediate  company 
through  which  sudi  funds  have  been 
secured.  Furnish  the  Gommiasion  staff  a 

copy  of  the  latest  prospectus  issufad  by 
the  filing  natural  gas  company,  any 
superimposed  holding  company,  or 
subsiditty  companies. 

(gj  Statement  F-2.  Show 
'     (1)  The  c^italization,  capital 
stnictuie.  cost  of  debt  ciq>ital,  prefsned 
stock  capital,  and  the  ddmed  return  on 
stockholders'  equity; 

(2)  The  weighted  cost  of  each  capital 
class  based  on  the  capital  structure;  and. 

(3)  The  overall  rate  of  return  claimed, 
(h]  Statemait  F-3.  Debt  Cat>ital.  Show 

the  weighted  average  cost  of  debt  capital 
based  upon  the  following  data  for  each 
class  and  series  of  long-term  debt 
outstanding  according  to  the  balance 
sheet,  as  of  the  endof  the  12-month  base 
period  of  actual  experience  and  as  of  the 
end  of  the  9-month  test  period. 

(1)  Tide. 

(2)  Date  of  issuance  and  date  of 
maturity. 

(3)  Interest  rate. 

(4)  Principal  amount  of  issue:  Gross 
prooeeds;  Underwriters'  discount  or 
commission:  Amount;  Percent  gross 
proceeds;  Issuance  expense:  Amount; 
Percent  gross  proceeds;  Net  proceeds; 
Net  proceeds  per  unit. 

(5)  Cost  of  money:  Yield  to  maturity 
based  on  the  interest  ^te  and  net 
proceeds  per  imit  outstanding 
deteimined  by  reference  to  any 
generally  accepted  table  of  bond  yields. 
The  yield  to  maturity  is  to  be  expressed 
as  a  nominal  annual  interest  rate.  For 
example,  for  bonds  having  semiannual 
payments,  the  yield  to  maturity  is  twice 
the  semiannual  rate. 

6)  If  the  issue  is  owned  by  an  affiliate, 
state  the  name  and  relatioiuhip  of  the 
owner. 

(7)  If  the  filing  company  has  acquired, 
.at  a  discount  or  premium,  some  part  of 
its  outstanding  debt  which  could  be 
usedtin  meeting  sinking  fund 


UMI 


requirements,  or  for  other  reasons, 
separately  show:  The  annual 
amortization  of  the  discount  or 
I»emium  for  eadi  series  of  ddA  bam  the 
date  of  reacquisition  over  the  remaining 
life  of  the  d^  being  retired;  and,  the 
total  discount  and  premium,  as  a  result 
of  such  amortization,  applicable  to  the 
test  period. 

(i)  Statanent  F-4.  Preferred  Stock 
Cqritals  Show  the  weighted  average  cost 
of  prefnred  stock  capital  based  upon 
the  following  data  for  eadi  class  and 
series  <rf  preferred  stock  outstanding 
accofding  to  the  balance  sheet,  as  of  the 
end  of  the  12-numth  base  period  (A 
actual  experience  and  as  of  the  end  of 
the  nine-numth  test  period. 

(1)  Title. 

(2)  Date  ef  issuance. 

(3)  If  callable,  call  price. 

(4)  tf  convertible,  terms  of  conversion. 

(5)  IMvidnid  rate. 

(6)  Par  or  stated  amoimt  of  issue: 
(koss  proceeds:  Underwriters'  discount 
or  OHnmission:  Amount;  Pwoent  gross 
proceeds;  Issuance  expemses:  Amount; 
Percent  gross  pnx»eds;  Net  proceeds; 
Net  proceeds  per  unit. 

(7J  Cost  of  money:  Annual  dividend 
rate  divided  by  net  prcx»eds  per  unit. 

(8)  State  whether  the  issue  was 
offered  to  stockholders  through 
subscription  rights  or  to  the  public. 

(9)  If  the  issue  is  owned  by  an 
affiliate,  state  the  name  and  relationship 
of  the  owner. 

(j)  Statement  G.  Revenues.  Credits, 
and  Billing  Determinants. 

(1)  Show  in  summary  format  the 
inframation  requested  below  on 
revenues,  credits  and  billing 
determinants  for  the  base  period  and  the 
base  period  as  adjusted.  Explain  the 
basis  for  adjustment  to  the  base  period. 
The  level  of  billing  determinants  should 
not  be  adjusted  for  discounting. 

(i)  Revenues.  Provide  the  total 
revenues,  fiom  jiuisdictional  and  non- 
jurisdictional  services,  classified  in 
accordance  with  the  Commission's 
Uniform  System  of  Accounts  for  the 
base  period  and  for  the  base  period  as 
adjusted.  Separate  operating  revenues 
by  major  rate  component  (e.g., 
reservation  charges,  demand  charges, 
usage  charges,  commodity  charges, 
injection  charges,  withdrawal  charges, 
etc.)  from  revenues  received  frtim 
|}enalties,  surcharges  or  other  sources 
(e.g.,  ACA,  GRI,  transition  costs).  Show 
revenues  by  rate  schedule  and  by 
receipt  and  delivery  rate  zones,  if 
applicable.  Show  separately  the 
revenues  for  firm  services  under 
contracts  with  a  primary  term  of  less 
than  one  year.  For  services  provided 
through  released  capacity,  identify  total 
revenues  by  rate  schedule  and  by 


receipt  and  delivery  rate  zones,  if 
applicable. 

(li)  Credits.  Show  die  principal 
components  comprising  eac^  of  the 
various  itenu  wdiicfa  are  reflected  as 
credits  to  the  cost-of-servioe  in 
preparing  Statement  A,  Overall  Cost-of- 
servioe  f^  the  base  period  and  the  base 
period  as  adjusted.  Any  transition  cost 
OHnponMU  of  interruptible 
transportation  revenue  must  not  be 
treated  as  operating  revenues  as  defined 
above. 

(iii)  Billing  Detenninants.  Show  total 
reservaticm  and  usage  billing 
determinants  fat  the  baae  period  and  the 
base  period  as  ac^usted,  by  rate 
schedule  by  receipt  and  deUvny  rate 
zones,  if  applicable.  Show  sqMrately 
die  billing  determinants  for  firm 
services  under  contracts  with  a  primary 
term  of  less  than  mie  year.  For  servioes 
provided  through  relMsed  capadty. 
identify  billing  determinants  by  rate 
schedule  and  by  receipt  and  delivery 
rate  zones,  if  applicable. 

(2)  The  Schedules  G-1  throu^  G-6 
must  be  filed  at  the  FERC  and  snved  on 
all  state  commissions  having 
jurisdiction  over  the  affected  custoinen 
within  fifteen  days  after  the  rate  case  is 
filed.  Schedules  G-1  through  G-6  must 
also  be  served  on  parties  that  request 
such  service  within  15  days  of  the  filing 
of  the  rate  case. 

(i)  Schedule  G-1.  Base  Pwiod 
Revenues.  For  the  base  period,  show 
total  actual  revenues  and  billing 
determinants  by  month  by  customer 
name,  by  rate  schedule,  by  receipt  and 
delivery  zone,  if  applicable,  by  major 
rate  component  {e.g.,  reservation 
changes)  and  totals.  Billing  determinants 
must  not  be  adjusted  for  discounting. 
Provide  actual  throughput  (i.e.,  usage  or 
commodity  quantities,  unadjusted  for 
discoimting)  and  actual  contract 
demand  levels  (unadjusted  for 
discoimting).  Provide  this  information 
separately  for  firm  service  under 
contracts  with  a  primary  term  of  less 
than  one  year.  Separate  operating 
revenues  bom  revenues  received  from 
surcharges  or  other  sources  (e.g.,  ACA, 
GRI,  transition  costs).  Identify 
customers  who  are  affiliates.  Identify 
rate  schedules  imder  which  costs  are 
allocated  and  rate  schedules  under 
which  revenues  are  credited  for  the  base 
period  with  cross-references  to  the  other 
filed  statements  and  schedules. 

(ii)  Schedule  G-2.  Adjustment  Period 
Revenues. 

(A)  Show  revenues  and  billing 
detenninants  by  month,  by  customer 
name,  by  rate  schedule,  by  receipt  and 
delivery  zone,  if  applicable,  by  major 
rate  component  (e.g.^  reservation 
charges)  and  totals  for  the  base  period 
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adjusted  for  kndwn  and  measurable 
changes  which  are  expected  to  occur 
within  the  adjustment  period  computed 
under  the  rates  expected  to  be  charged. 
Billing  determinants  must  not  be 
adjusted  for  discoimting.  Provide 
projected  tliroughput  (i.e..  usage  or 
commodity  quantities,  imadjusted  for 
discounting)  and  projected  contract 
demand  levels  (unadjusted  for 
discounting).  Provide  this  information 
separately  for  firm  service  under 
contracts  with  a  primary  term  of  less 
than  one  year.  Separate  operating 
revenues  from  revenues  received  from 
surcharges  or  other  sources  (e.g..  ACA. 
GRl.  transition  costs).  Identify 
customers  who  are  affiliates.  Identify 
rate  schedules  under  which  costs  are 
allocated  and  rate  schedules  imder 
which  revenues  are  credited  for  the 
adjustment  period  with  cross-references 
to  the  other  filed  statements  and 
schedules. 

(6)  Provide  a  reconciliation  of  the 
base  period  revenues  and  billing 
determinants  and  the  revenues  and 
billing  determinants  for  the  base  period 
as  adjusted. 

(iii)  Schedule  G-3.  Specify,  quantify, 
and  justify  each  proposed  adjustment 
(capacity  release,  plant  closure,  contract 
termination,  etc.)  to  base  period  actual 
billing  determinants,  and  provide  a 
detailed  explanation  for  each  factor 
contributing  to  the  adjustment.  Include 
references  to  any  certificate  docket 
authorizing  changes.  Submit 
workpapers  with  all  formulae. 

(iv)  Schedule  G-4.  At-Risk  Revenue. 
For  each  instance  where  there  is  a 
separate  cost-of-service  associated  with 
faciUties  for  which  the  applicant  is  "at 
risk,"  show  the  base  period  and 
adjustment  period  revenue  by  customer 
or  customer  code,  by  rate  schedule,  by 
receipt  and  delivery  zone,  if  applicable, 
and  as  12-month  totals.  Provide  this 
information  by  month  unless  otherwise 
agreed  to  by  interested  parties  and  if 
monthly  reporting  is  consistent  with 
past  practice  of  the  pipeline.  However, 
if  seasonal  services  are  involved,  or  if 
billing  determinants  vary  from  month  to 
mcHith.  the  information  must  be 
provided  monthly.  Provide  projected 
throughput  (i.e.,  usage  or  commodity 
quantities,  unadjusted  for  discounting) 
and  projected  contract  demand  levels 
(unadjusted  for  discoimting). 

(v)  Schedule  G-5.  Other  Revenues. 

(A)  Describe  and  quantify,  by  month, 
the  types  of  revenue  included  in 
Account  Nos.  490—495  for  the  base  and 
test  periods.  Show  revenues  applicable 
to  the  sale  of  products.  Show  the 
principal  components  comprising  each 
of  the  various  items  which  are  reflected 


as  credits  to  cost-of-service  in  Statement 
A. 

(B)  To  the  extent  the  credits  to  the 
oost-of-service  reflected  in  Statement  A 
differ  from  the  amounts  shown  on 
Schedule  C-5.  compare  and  reconcile 
the  two  statements.  Quantify  and 
explain  each  proposed  adjustment  to 
base  period  actuals.  For  Account  No. 
490.  show  the  name  and  location  of 
each  product  extraction  plant 
processing  gas  for  the  applicant,  and  the 
inlet  and  outlet  monthly  dth  of  the 
pipeline's  gas  at  each  plant.  Show  the 
revenues  received  by  the  applicant  by 
product  by  month  for  each  extraction 
plant  for  the  base  period  and  proposed 
for  the  test  period. 

(C)  Separately  state  each  item  and 
revenue  received  for  the  transportation 
of  liquids,  liquefiable  hydrocarbon,  or 
nonhydrocarbon  constituents  owned  by 
shippers.  For  both  the  base  and  test 
periods,  indicate  by  shipp>er  contract: 
The  quantity  transported  and  the 
revenues  received. 

(D)  Separately  state  the  revenues 
received  from  the  release  by  the 
pipeline  of  transportation  and 
compression  capacity  it  holds  on  other 
pipeline  systems.  The  revenues  must 
equal  the  revenues  reflecited  on 
Schedule  I-4(iv). 

(vi)  Schedule  G-S.  Miscellaneous 
Revenues.  Separately  state  by  month  the 
base  and  adjustment  period  revenues 
and  the  associated  quantities  received  as 
penalties  from  jxirisdictional  customers; 
the  revenues  received  from  cash  outs 
and  other  imbalance  adjustments;  and. 
the  revenues  received  from  exit  fees. 

(k)  Statement  H-1 .  Operation  and  . 
Maintenance  Expenses.  Show  the  gas 
operation  and  maintenance  expenses 
according  to  each  applicable  account  of 
the  Corrunission's  Uniform  System  of 
Accounts  for  Natural  Gas  Companies. 
Show  the  expenses  under  colunmar 
headings,  with  subtotals  for  each 
functional  classification,  as  follows: 
Operation  and  maintenance  expense  by 
months,  as  booked,  for  the  12  months  of 
actual  experience,  and  the  12-month 
total;  adjustments,  if  any,  to  expenses  as 
booked;  and,  total  adjusted  operation 
and  maintenance  expenses.  Provide  a 
detailed  narrative  explanation  of,  and 
the  basis  and  supporting  workpapers 
for,  each  adjustment.  The  foUowhig 
schedules  and  additional  material  must 
be  submitted  as  part  of  Statement  H-1: 

(1)  Schedule  H-1  (1).  This  schedule  is 
part  of  the  workpapers.  Show  the  labor 
costs,  materials  and  other  charges 
(excluding  purchased  gas  costs)  and 
expenses  associated  with  Accounts  810, 
811,  and  812  recorded  in  each  gas 
operation  and  maintenance  expense 
account  of  the  Unifonp  System  of 


Acco\)nts.  Show  these  expenses,  imder 
the  coliunnar  headings,  with  subtotals 
for  each  functional  classification,  as 
follows:  Operation  and  maintenance 
expenses  by  months,  as  booked,  for  the 
12  months  of  actual  experience,  arid  the 
12-month  total;  adjustments,  if  any,  to 
expenses  as  booked;  and  total  adjusted 
operation  and  maintenance  expenses. 
CMsclose  and  explain  all  accrual  or  other 
normalizing  accounting  entries  for 
internal  purposes  reflected  in  the 
mraithly  expenses  presented  per  book. 
Explain  any  amounts  not  currentiy 
payable,  except  depreciation  charged 
through  clearing  accounts,  included  in 
operation  and  maintenance  expenses. 

(2)  Schedule  H-1  (l)(a).  Labor  Qpsts. 

(3)  Schedule  H-1  (l)(b).  Materials  and 
Other  Charges  (Excluding  Purchased 
Gas  Costs  and  items  shown  in  Schedule 
H-1  (l)(c)). 

(4)  Schedule  H-1  (iXc).  Quantities 
Applicable  to  Accounts  Nos.  810,  811, 
and  812.  Show  the  quantities  for  each  of 
the  centra-accounts  for  both  base  and 
test  periods. 

(5)  Schedule  H-1  (2).  This  schedule  is 
part  of  the  workpapers.  Show,  for  the  12 
months  of  actual  experience  and 
claimed  adjustments:  A  classification  of 
principal  charges,  credits  and  volumes; 
particulars  of  supporting  computations 
and  accoimting  bases;  a  description  of 
services  and  related  dollar  amounts  for 
which  liability  is  incurred  or  accrued; 
and,  the  name  of  the  firm  or  individual 
rendering  such  services.  Expenses 
reported  in  Schedules  H-1  (2)(a) 
through  H-1  (2)(k)  of  $100,000  or  less 
per  type  of  service  may  be  grouped. 

(6)  Schedule  H-1  (21(a).  Accounts 
806,  808.1,  808.2,  809.1,  809.2,  813.  823. 
and  any  other  accoimt  used  to  record 
fuel  use  or  gas  losses.  Provide  details  of 
each  type  of  expense. 

(7)  Schedule  H-1  (2)(b).  Accounts  913 
and  930.1.  Advertising  Expenses. 
Disclose  principal  types  of  advertising 
such  as  TV.  newspaper,  etc. 

(8)  Schedule  H-1  (2}(c).  Accoimt  921. 
Office  Supplies  and  Expenses. 

(9)  Schedule  H-1  (2)(d).  Account  922. 
Administrative  Expenses  Transferred 
Credit. 

(10)  Schedule  H-1  (2)(e).  Account 
923.  Outside  Services  Eniployed. 

(11)  Schedule  H-1  (2)(fJ.  Account  926. 
Employee  Pensions  and  Benefits. 

(12)  Schedule  H-1  (2)(g}.  Account 

928.  Regulatory  Conunission  Expenses. 

(13)  Schedule  H-1  (2)(h).  Account 

929.  Duplicate  Charges.  Credit. 

(14)  Schedule  H-1  (2)(i).  Account 
930.2.  Miscellaneous  General  Expenses. 

(15)  Schedule  H-1  (2)(j). 
Intercompany  and  Interdepartmental 
Transactions.  Provide  a  complete 
disclosure  of  all  corporate  overhead 


allocated  to  the  company.  If  the  expense 
accounts  contain  charges  or  credits  to 
and  from  associated  or  affiliated 
companies  or  nonutility  departments  of 
the  company,  submit  a  schedule,  or 
schedules,  as  to  each  associated  or 
affiliated  company  or  noqutiMty 
department  showiiig: 

0)  The  amount  ofthe  charges,  or 
credits,  during  each  month  and  in  total 
for  the  base  period  and  the  adjustment 
period.     

(ii)  The  FERC  Account  No.  charged 
(or  credited). 

(iii)  Descriptions  ofthe  specific 
services  performed  for.  or  by.  the 
associated/affiliated  company  or 
nonutility  department. 

(iv)  The  bases  used  in  determining  the 
amounts  of  the  charges  (credits). 
Explain,  document,  and  demonstrate  the 
derivation  of  the  allocation  bases  with 
underlying  calculations  used  to  allocate 
costs  among  affiliated  companies,  and 
identify  (by  account  number)  all  costs . 
paid  to.  or  received  from  affiliated 
companies  which  are  included  in  a 
pipeline's  cost-of-service  for  both  the 
base  and  test  periods. 

(16)  Schedule  H-1  (2)(k).  Show  all 
lease  payments  applicable  to  gas 
operation  contained  in  the  operation 
and  maintenance  accounts.  Leases  of 
$500,000  or  less  may  be  grouped  by  type 
of  lease. 

(1)  Statement  H-2.  Depreciation. 
Depletion.  Amortization  and  Negative 
Salvage  Expenses.  Show,  separately,  the 
gas  plant  depreciation,  depletion, 
amortization,  and  negative  ^Ixage 
expenses  by  functional  clarifications. 
For  each  functional  plaijirclassification. 
show  depreciation  resewe  associated 
with  ofEshore  and  onshare  plant 
separately.  Show,  in  separate  columns: 
expenses  for  the  12  manths  of  actual 
experience;  adjustments,  if  any.  to  such 
expense:  and.  the  totafladjusted  expense 
claimed.  Explain  the  nases.  methods, 
essential  computations,  and  derivation 
of  unit  rates  for  the  calculation  of 
depreciation,  depletion,  and 
amortization  expense  for  the  12  months 
of  actual  experience  and  for  the 
adjustments.  The  amounts  of 
depreciable  plant  must  be  shown  by  the 
fimctions  specified  in  paragraph  C  of 
Account  108.  Accumulated  Provisions 
for  E>epreciation  of  Gas  Utility  Plant, 
and  Account  111.  Accumulated 
Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant,  ofthe 
Commission's  Uniform  System  of 
Accoimts  for  NatiuvJ  Gas  Companies, 
and.  if  available,  for  each  detailed  plant 
account  (300  Series)  together  with  the 
rates  used  in  computing  such  expenses. 
Explain  any  deviation  from  the  rates 
determined  to  be  just  and  reasonable  by 


the  Commission.  Show  the  rate  or  rates 
previously  used  together  with 
supporting  data  for  the  new  rate  or  rates 
used  for  this  filing.  The  following 
schedule  and  additional  material  must 
be  submitted  as  a  part  of  Statement  H- 
2: 

(1)  Schedule  H-2  (1).  Depreciable 
Plant. 

(i)  Reconcile  the  depreciable  plant 
shown  in  Statement  H-2  with  the 
aggregate  investment  in  gas  plant  shown 
in  Statement  C.  and  the  expense  charged 
to  other  than  prescribed  depreciation, 
depletion,  amortization,  and  negative 
salvage  expense  accounts.  Identify  the 
amounts  of  plant  costs  and  associated 
plant  accounts  used  as  the  bases  for 
depreciation  expense  charged  to 
clearing  accoimts.  For  each  functional 
plant  classification,  show  depreciation 
reserve  associated  with  oflshore  and 
onshore  plant  separately.. 

(ii)  Schedule  H-2  (1)  must  be 
updated,  as  set  forth  in  §  154.310.  with 
actual  depreciable  plant  end  reconciled 
with  updated  Statement  C. 

(m)  Statement  H-3.  Income  Taxes. 
Show  the  computation  of  allowances  for 
Federal  and  State  income  taxes  for  the 
test  period  based  on  the  claimed  return 
applied  to  the  overall  gas  utility  rate 
base.  To  indicate  the  accounting 
classificaticm  appUcable  to  the  amount 
claimed,  the  computation  ofthe  Federal 
income  tax  allowance  must  show, 
separately,  the  amounts  designated  as 
current  tax  and  deferred  tax.  Section 
154.306.  Tax  Normalization,  is 
incorporated  in  these  instruction.^  by 
reference.  All  the  requirements  of  this 
section  apply  to  Schedule  H-3.  TLe 
following  schedules  and  additional 
material  must  be  submitted  as  a  part  of 
Stateme'      {-  : 

(1)  Be      alp''  "t  (1).  Thi   schedule  is 
part  of  t^    w'  <ers.  Show  the 
income  ta               ch  State  in  the 
current  ant           fvious  year  covered  by 
the  test  pern 

(2)  Schedule  H-3  (2).  This  schedule  is 
part  ofthe  workpapers.  Show  the 
computation  of  an  updated 
reconciliation  between  book  depreciable 
plant  and  tax  depreciable  plant  and 
accumulated  provision  for  deferred 
income  taxes,  for  the  base  period  or 
latest  calendar  or  fiscal  year  (depending 
on  the  company's  reporting  period). 
Regulatory  asset  or  liability  net  of 
deferred  tax  amounts  should  be 
included  in  this  reconciliation.  Also, 
separately  state  the  gross  amounts  of  the 
regulatory  asset  and  liabiUty. 

(n)  Statement  H-4.  Other  Taxes.  Show 
the  gas  utility  taxes,  other  than  Federal 
or  state  income  taxes,  in  separate 
columns,  as  follows:  Tax  expense  per 
books  for  the  12  months  of  actual 


experience  (separately  identify  the 
amounts  expensed  or  accrued  during 
the  period);  adjustments,  if  any,  to 
amounts  booked;  and,  the  total  adjusted 
taxes  claimed.  Show  the  kind  and 
amount  of  taxes  paid  under  protest  or  in 
connection  with  taxes  under  litigation. 
Show  taxes  by  state  and  by  type  of  tax. 
The  following  schedules  and  additional 
material  must  be  submitted  as  a  part  of 
Statement  H-4: 

(1)  Schedule  H-4.  This  schedule  is 
part  of  the  wori^papers.  Show  the 
computations  of  adjusted  taxes  claimed 
in  Statement  H(4). 

(0)  Statement  I.  Statement  I  consists  of 
the  following  Schedules: 

(1)  Schedule  I-l.  Functionalization  of 
Cost-of-service.  Show  the  overall  cost- 
of-service  contained  in  Statement  A  as 
supported  by  Statements  B.  C.  D.  E.  G 
(revenue  credits),  and  H: 

(i)  Schedule  I-l(a).  Separate  overall 
cost-of-service  by  function  of  facility. 

(ii)  Schedule  I-l(b).  Separate  the 
transmission,  storage,  and  gathering 
facilities  between  incremental  and  ncm- 
incremental  facilities.  If  the  pipeline 
proposes  to  directly  assign  the  costs  of 
specific  facilities,  it  must  provide  a 
separate  cost-of-service  for  every 
directly  assigned  facility  (e.g.,  lateral  or 
storage  field). 

(iii)  Schedule  I-l(c).  If  the  pipeline 
maintains  records  of  costs  by  zone  and 
proposes  a  zone  rate  methodology  based 
on  those  costs  separately  state 
trai     nission,  storage,  and  gathering 
cost     for  each  zone. 

(iv>  "   hedule  l-l(d).  Show  the 
Tiethoci  jsed  to  allocate  common  and 
it  costs  to  various  fimctions.  Provide 
""  "tors  imderlying  the  alloc  ation  of 
costs  (e.g.,  miles  of  pipe,  cost  of 
I  or).  Show  the  formulae  used 

an>  lin  the  bases  for  the  allocation 

of  >  jnniion  and  joint  costs. 

(2)  Schedule  1-2.  Classification  of 
Cost-of-service. 

(i)  For  each  functionaUzed  cost-of- 
service  provided  in  Schedule  I-l  (a),  (b). 
and  (c),  show  the  classification  of  costs 
between  fixed  costs  and  variable  costs 
and  between  reservation  costs  and  usage 
costs.  The  classification  must  be  for 
each  element  ofthe  cost-of-service  (e.g.. 
depreciation  expenses,  state  income 
taxes,  revenue  credits).  For  operation 
and  maintenance  expenses  and  revenue 
credits,  the  classification  must  be 
provided  by  account  and  by  total. 

(ii)  Explain  the  basis  for  the 
classification  of  costs. 

(iii)  Explain  any  difierence  between 
the  method  for  classifying  costs  and  the 
classification  method  underlying  the 
pipeline's  currently  effective  rates. 

(3)  Schedule  1-3.  Allocation  of  Cost- 
of-service. 


UMI 
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(i)  If  the  company  provides  gas  sales 
and  transpoitation  as  a  bundled  service, 
show  the  allocation  of  costs  between 
direct  sales  or  distribution  sales  and  the 
other  services.  If  the  company  provides 
unbundled  transportation,  show  the 
allocation  of  costs  between  services 
with  cost-of-service  rates  and  services 
with  market-based  rates,  including 
prodiicts  extraction,  sales,  and 
company-owned  production.  If  the  cost- 
of-aervice  is  allocated  among  rate  zones, 
show  how  the  classified  cost-of-service 
is  allocated  among  rate  zones  by 
function.  If  the  pipeline  proposes  to 
establish  rate  zones  for  the  first  time,  or 
to  change  existing  rate  zone  boundaries, 
explain  how  the  rate  zone  boundaries 
are  established. 

(ii)  Show  how  the  classified  costs  of 
service  provided  in  Schedule  1-2  or 
Sdiedule  1-3  (i)  are  allocated  among  the 
pipeline's  services  and  rate  schedules. 

(iii)  Ptovide  the  formulae  used  in  the 
allocation  of  the  cost-of-service.  Provide 
the  CKrtors  underlying  the  allocation  of 
the  cost-of-service  (e.g..  craitract 
demand,  annual  billing  determinants, 
three-day  peak).  Provide  the  load  factor 
or  other  basis  tea  any  imputed  demand 
quantities. 

(iv)  Explain  any  changes  in  the  basis 
for  the  allocation  of  the  cost-of-service 
from  the  allocation  methodologies 
underlying  the  currently  effective  rates. 

(4)  xhMuJe  1-4.  Transmission  and 
Compression  of  Gas  by  Others  (Accoimt 
858).  Provide  the  following  information 
for  each  transaction  for  the  base  and 
adjustment  period: 

(i)  The  name  of  the  transporter. 

(ii)  The  name  of  the  rate  schedule 
under  which  service  is  provided,  and 
the  expiration  date  of  the  contract. 

(iii)  Monthly  usage  volumes. 

(iv)  Monthly  costs. 

(v)  The  monthly  revenues  for  volumes 
flowing  imder  released  capacity.  The 
revenues  in  Schedule  1—4  (iv)  must  also 
be  reflected,  separately,  as  a  credit  in 
Schedule  G-5. 

(5)  Schedule  1-5.  Gas  Balance.  Show 
by  months  and  total,  for  the  12  months 
of  actual  experience,  the  company's  Gas 
Account,  in  the  form  required  by  FERC 
Form  No.  2  pages  520  and  521.  Show 
corresponding  estimated  data,  if 
claimed  to  be  different  from  actual 
experience.  Provide  the  basis  for  any 
variation  between  estimated  and  actual 
base  period  data. 

(p)  Statement  /.  Comparison  and 
Reconciliation  of  Estimated  Operating 
Revenues  With  Cost-of-service.  Compare 
the  total  revenues  by  rate  schedule 
(Schedule  G-2)  to  the  allocated  cost-of- 
service  (Statement  I).  Identify  any 
surcharges  that  are  reflected  in 
Statement  N  or  in  Statement  L 


(1)  Schedule  f-i-  Summary  of  Billing 
Determinants.  Provide  a  summary  of  all 
billing  determinants  used  to  derive 
rates.  Provide  a  reconciliation  of 
customers'  total  billing  determinants  as 
shown  on  Schedule  G-2  with  those 
used  to  derive  rates  in  Schedule  )-2. 
Provide  an  explanation  of  how  any 
discount  adjustment  is  developed.  If 
billing  determinants  are  imputed  for 
intemiptible  service,  explain  the 
method  for  calculating  the  billing 
determinants. 

(2)  Schedule  J-2.  Derivation  of  Rates. 
Show  the  derivation  of  each  rate 
com{>onent  of  each  rate.  For  each  rate 
component  of  each  rate  schedule, 
include: 

(i)  A  reference  (by  page,  line,  and 
column)  to  the  allocated  cost-of-service 
in  Statement  I. 

(ii)  A  reference  to  the  appropriate 
billing  determinants  in  Schedule  f-l. 

(iii)  Explain  any  changes  in  the 
method  used  for  the  derivation  of  rates 
from  the  method  used  in  developing  the 
underlying  rates. 

(0)  Statement  K.  [Reserved] 

(r)  Statement  L  Balance  Sheet. 
Provide  a  balance  sheet  in  the  form 
prescribed  by  the  Commission's 
Uniform  System  of  Accounts  for  Natural 
Gas  Companies  as  of  the  begiiming  and 
end  of  the  base  period.  Include  any 
notes.  If  the  natiiral  gas  company  is  a 
member  of  a  group  of  compuiies,  also 
provide  a  balance  sheet  on  a 
consolidated  basis. 

(s)  Statement  M.  Income  Statement. 
Provide  an  income  statement,  including 
a  section  oo  earnings,  in  the  form 
prescribed  by  the  Commission's 
Uniform  System  of  Accounts  for  Natural 
Gas  Companies  for  the  base  period. 
Include  any  notes.  If  the  natural  gas 
company  is  a  member  of  a  system  group 
of  companies,  provide  an  income 
statement  on  a  consolidated  basis. 

(t)  Statement  N.  [Reserved] 

(u)  Statement  O.  Description  of 
Company  Operations.  Provide  a 
description  of  the  company's  service 
area  and  diversity  of  operations.  Include 
the  followiM: 

(1)  Only  if  significant  changes  have 
occurred  since  the  filing  of  the  last 
FERC  Form  No.  2  or  2-A,  provide  a 
detailed  system  map. 

(2)  A  list  of  each  major  expansion  and 
abandonment  since  the  company's  last 
general  rate  case.  Provide  brief 
descriptions,  approximate  dates  of 
operation  or  retirement  bom  service, 
and  costs  classified  by  functions. 

(3)  A  detailed  description  of  how  the 
company  designs  and  operates  its 
systems.  Include  design  temperature. 

(v)  Statement  P.  Explanatory  Text  and 
Prepared  Testimony.  Provide  copies  of 


prepared  testimony  indicating  the  line 
of  proof  which  the  company  would  ofi^er 
for  its  case-in-chief  in  the  event  that  the 
rates  are  suspended  and  the  matter  set 
for  hearing.  Name  the  sponsoring 
Mritness  of  all  text  and  testimony. 
Statement  ^  must  be  filed  concurrently 
with  the  other  schedules. 

{15013    SelwCKilee  for  minor  rale 


(a)  A  change  in  a  rate  or  charge  that, 
for  the  test  period,  does  not  increase  the 
company's  revenues  by  the  smaller  of 
$1,000,000  or  5  percent  is  a  minor  rate 
change.  A  change  in  a  rate  level  that 
does  not  directly  or  indirectly  result  in 
an  increased  rate  or  charge  to  any 
customer  or  class  of  customere  is  a 
minor  rate  change. 

(b)  In  addition  to  the  schedules  in  this 
section,  filings  for  minor  rate  changes 
must  include  Statements  L,  M,  O,  P,  I- 

1  through  1-4,  and  J  of  §  154.312. 
-(c)  The  schedules  of  this  section  must 
contain  the  principal  determinants 
essential  to  test  the  reasonableness  of 
the  proposed  minor  rate  change.  Any 
adjustments  to  book  figures  must  be 
separately  stated  and  the  basis  for  the 
adjustment  must  be  explained. 

(d)  Schedules  B-1,  B-2,  C,  D,  E,  H.  H- 
2,  and  H-4  of  §  154.313,  must  be 
updated  with  actual  data  by  month  and 
must  be  resubmitted  in  the  same  format 
and  with  consecutive  12  month  running 
totals,  for  each  month  of  the  adjustment 
period.  The  updated  statements  or 
schedules  must  be  filed  45  days  after  the 
end  of  the  test  period.  The  updated 
filing  must  reference  the  associated 
docket  nimiber  and  must  be  filed  in  the 
same  format,  form,  and  number  as  the 
original  filing. 

(e)  Composition  of  schedules  for 
minor  rate  changes. 

(1)  Schedule  A.  Overall  Cost-of- 
service  by  Function.  Simunarize  the 
overall  cost-of-service  (operation  and 
maintenance  expenses,  depreciation, 
taxes,  retxim,  and  credits  to  cost-of- 
service)  developed  from  the  supporting 
schedules  below. 

(2)  Schedule  B.  Overall  Rate  Base  and 
Return.  Summarize  the  overall  gas 
utiUty  rate  base  by  function.  Include  the 
claimed  rate  of  return  and  show  the 
application  of  the  claimed  rate  of  retiun 
to  the  overall  rate  base. 

(3)  Schedule  B-1.  Accumulated 
Deferred  Income  Taxes  (Account  Nos. 
190,  281,  282,  and  283).  Show  monthly 
book  balances  of  accumulated  deferred 
income  taxes  for  each  of  the  12  months 
during  the  base  period.  In  adjoining 
columns,  show  additions  and 
reductions  for  the  adjustment  period 
balance  and  the  total  adjusted  balance. 


(4)  Schedule  B-2.  Regulatory  Asset 
and  Liability.  Show  monthly  bode 
balances  of  regulatory  asset  (Account 
182.3)  and  liability  (Account  254)  for 
each  of  the  12  months  during  the  base 
period.  In  adjoining  columns,  sbow 
additions  and  reductions  for  the 
adjustment  pwiod  balance  and  the  total 
adjusted  balance.  Only  include  these 
accounts  if  recovery  of  these  balances 
are  reflected  in  the  company's  costs. 
Identify  the  specific  Commission 
authority  which  required  the 
establishment  of  these  accounts. 

(5)  Schedule  C.  Cost  of  Plant  by 
Functional  Classification  as  of  the  End 
of  the  Base  and  Adjustment  Periods. 

(6)  Schedul^.  Accumulated 
Provisions  for  D^reciation,  Depletion, 
Amortization,  and  Abandcmment  by 
Fimctional  Classifications  as  of  the 
Beginning  and  as  of  the  End  of  the  Test 
Period. 

(7)  Schedule  E.  Working  Capital. 
Show  the  various  components  provided 
for  in  §  154.312,  Statement  R 

(8)  Schedule  F.  Show  the  rate  of 
return  claimed  with  a  brief  explanation 
of  the  basis. 

(9)  ScAedu/e  G.  Revenues  and  Billing 
Determinants. 

(i)  Show  in  summary  fonnat  the 
informaticm  requested  below  on 
revenues  and  billing  determinants  for 
the  base  period  and  the  base  period  as 
adjusted.  Schedule  G  must  be  submitted 
to  all  customers  of  the  pipeline  that 
received  service  during  the  base  period 
or  are  expected  to  receive  service  during 
the  base  period  as  adjusted  and  on  State 
commissiims  having  jurisdiction  over 
the  affected  custcnners.' 

(A)  Bevenues.  Provide  the  total 
revenues  by  rate  sdiedule  from 
jurisdicticmal  services,  classified  in 
accordance  with  the  Commission's 
Uniform  System  of  Accounts  for  the 
base  period  and  for  the  base  period  as 
adjiisted.  Separate  operating  revenues 
by  major  rate  component  (e.g., 
reservation  charges,  demand  charges, 
usage  charges,  commodity  charges, 
injection  charges,  withdrawal  charges, 
etc.)  from  revenues  received  bom 
penalties,  sun±arges  or  other  sources 
(e.g.,  ACA,  GRI,  transition  costs).  For 
servioee  provided  through  releued 
capacity,  identify  total  revenues  by  rate 
schedule  and  by  receipt  and  delivery 
rate  zones,  if  applicable. 

(B)  Billing  Determinants.  Show  total 
reservation  and  usage  billing 
determinants  by  rate  schedule  for  the 
base  period  and  the  base  period  as 
adjusted.  For  services  provided  through 
released  capacity,  identify  total  billing 
determinants  by  rate  schedule  and  by 
receipt  and  delivery  rate  zones,  if 
applic^le. 


(ii)  Schedule  G-1  must  be  filed  at  the 
Commissiim  and  on  all  state 
commissions  having  jiuisdiction  over 
the  affected  customere  within  15  days 
after  the  rate  case  is  filed.  Schedule 
G-1  must  also  be  served  on  parties  that 
request  such  service  within  15  days  of 
the  filing  of  the  rate  case. 

(A)  Schedule  G-1.  Adjustment  Period 
Revenues. 

(1)  Show  revenues  and  billing 
determinants  by  month,  by  customor 
name,  by  rate  schedule,  by  major  rate 
component  (e.g.,  reservation  charges) 
and  totals  for  the  base  period  adjusted 
for  known  and  measiuable  changes 
which  are  expected  to  octnir  within  the 
adjustment  period  computed  under  the 
rates  expected  to  be  charged.  Show 
commodity  billing  determinants  by  rate 
schedule.  Billing  determinants  must  not 
be  adjusted  for  discounting.  Provide 
projected  throughput  (l.e.,  usage  or 
commodity  quantities,  unadjusted  for 
discoimtlng)  and  projected  contract 
demand  levels  (unadjusted  for 
discounting).  Separate  operating 
revenues  fit>m  revenues  received  from 
surcharges  or  other  sources  (e.g.,  ACA, 
GRI,  transition  costs).  Identify 
customere  who  are  affiliates.  Identify 
rate  schedules  under  which  costs  are 
allocated  and  rate  schedules  under 
which  revenues  are  credited  for  the 
adjustment  period  with  cross-references 
to  the  other  filed  statements  and 
schedules. 

(2)  Provide  a  reconciliation  of  the  base 
period  revenues  and  billing 
determinants  and  the  revenues  and 
billing  determinants  for  the  base  period 
as  adjusted. 

(10)  Schedule  H.  Operation  and 
Maintenance  Expenses.  Show  the  gas 
operation  and  maintenance  expenses 
according  to  each  applicable  account  of 
the  Commission's  Uniform  System  of 
Accounts  for  Natural  Gas  Companies. 
The  expenses  must  be  shown  under 
appropriate  columnar-headings,  by 
labor,  materials  and  other  chuges,  and 
purchased  gas  costs,  with  subtotals  for 
each  functional  classification:  Operation 
and  maintenance  expense  by  months,  as 
booked,  for  the  12  months  of  actual 
experience,  and  the  total  thereof; 
adjustments,  if  any,  to  expenses  as 
booked;  and,  total  adjusted  operation 
and  maintenance  expenses  ckimed. 
Explain  all  adjustments.  Specify  the 
month  or  months  during  which  the 
adjustments  would  be  applicable. 

(11)  Schedule  H-1.  Workpapere  for 
Ejqpense  Accounts.  Furnish  workpapers 
for  the  12  months  of  actual  experience 
and  claimed  adjustments  and  analytical 
details  as  set  forth  in  §  154.312, 
Schedule  H-1  (3). 


(12)  Schedule  H-2.  Depredation, 
Depletion,  Amortization  and  Negative 
Salvage  Expenses.  Show,  separately,  the 
gas  plant  depreciation,  depletion, 
amortization,  and  negative  salvage 
expenses  by  functional  classifications. 
For  each  fimctional  plant  classification, 
^ow  depreciation  reserve  associated 
with  offshore  and  onshore  plant 
separately.  The  bases,  methods, 
essential  computations,  and  derivation 
of  unit  rates  for  the  calculation  of 
depreciation,  depletion,  amortization, 
and  negative  salvage  expenses  for  actual 
experience  must  be  explained. 

(13)  Schedule  H-3.  hicome  Tax 
Allowances  Computed  on  the  Basis-of 
the  Rate  of  Return  Claimed.  Show  the 
computation  of  allowances  for  Federal 
and  State  Income  taxes  based  on  the 
claimed  return  applied  to  the  overall  gas 
utility  rate  base. 

(14)  Schedule  H-3  (1).  This  schedule 
is  part  of  the  woricpapera.  Show  the 
computation  of  an  updated 
reconciliation  betwe«i  book  depreciable 
plant  and  tax  depreciable  plant  and 
acciunulated  provision  for  deferred 
Income  taxes,  for  the  base  period  or 
latest  calendar  or  fiscal  year  (depending 
on  the  company's  reporting  period). 

(15)  Schedule  H-4.  Other  Taxes. 

Show  the  gas  utility  taxes,  other  than  -  ^ 

Federal  or  state  income  taxes  in  separate 
coliunns,  as  follows:  Tax  expense  per 
books  for  the  12  months  of  actual 
experience;)  adjiistments,  if  any.  to    - 
amoimts  booked;  and,  the  total  adjusted 
taxes  claimed.  Provide  the  detalb  of  the 
kind  and  amount  of  taxes  paid  under 
protest  or  in  connection  with  taxes 
under  litigation.  The  taxes  must  be 
shown  by  states  and  by  kind  of  taxes. 
Explain  all  adjustments. 

f154.314   Other  support  for  a  flting. 

(a)  Any  company  filing  for  a  rate 
change  is  responsible  for  preparing  prior 
to  filing,  and  maintaining,  workpapers 
sufficient  to  support  the  filing. 

(b)  If  the  natiual  gas  company  has 
relied  upon  data  other  than  those  in 
Statements  A  through  P  In  §  154.312  in 
support  of  its  general  rate  change,  such 
other  data  must  be  Identified  and 
submitted. 

Subpart  E— Umitad  Rate  Ctianges 

f  154.400   Additional  raqukements. 

In  addition  to  the  requirements  of 
subparts  A,  B,  and  C  of  this  part,  any 
proposal  to  implement  a  limited  rate 
change  must  comply  with  this  subpart. 

S  154.401    RMD  expendlturea. 

(a)  Requirements.  Upon  approval  by 
the  Commission,  a  natural  gas  company 
may  file  to  recover  research. 
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dsvelopoMnt,  and  dononstratioB 
(RDftD)  expanditures  in  its  rates  under 
this  subpart. 

(b)  AppUcations  fttr  rate  treatment 
appirovaJ.  (1)  An  application  for  advance 
approval  aS  rate  treatment  may  be  filed 
by  a  natuial  gas  oanpany  for  RD&D 
expenditures  related  to  a  proiect  or 
group  of  prtqects  imdertaken  by  the 
company  or  as  part  of  a  project 
undertaken  by  otbera.  When  more  than 
one  company  supports  an  RDftD 
(Hganizatiai,  the  RDftD  organization 
may  submit  an  application  that  covers 
the  organization's  RD&D  program. 
Approval  by  the  Conunission  of  such  an 
RDftD  application  and  program  will 
amstitute  spproval  of  the  individual 
companies'  omtributions  to  the  RDftD 
organization. 

(2)  An  application  for  advance 
approval  ot  rate  treatment  must  include 
a  5-3fear  program  plan  and  must  be  filed 
at  least  180  days  prior  to  the 
commencement  of  the  5-year  period  of 
the  plan. 

(3)  A  S-year  program  pUih  must 
include  at  a  minimum: 

(i)  A  statement  of  the  objectives  for 
the  5-year  period  that  relates  the 
objecrtives  to  the  interests  of  ratepayers, 
the  pubhc.  and  the  ind\istry  and  to  the 
objectives  of  other  major  research 
organizaticms. 

(ii)  Budget,  technical,  and  schedule 
information  in  sufficient  detail  to 
explain  the  work  to  be  performed  and 
allow  an  assessment  of  the  probability 
;  of  success  and  a  comparison  with  other 
organizations'  research  plans. 

(iii)  The  commencement  date, 
expected  termination  date,  and  expected 
aimual  costs  for  individual  RD&O 
projects  to  be  initiated  during  the  first 
year  of  the  plan. 

(iv)  A  disctission  of  the  RD&O  efforts 
and  progress  since  the  preparation  of 
the  program  plan  submitted  the 
previous  year  and  an  explanation  of  any 
changes  that  have  been  made  in 
objectives,  priorities,  or  budgets  since 
the  plan  of  the  previous  year. 

(v)  A  statement  identifying  all 
juriwlictional  natural  gas  companies 
that  will  support  the  program  and 
specifying  the  amounts  of  their 
budgeted  support. 

(vi)  A  statement  identifying  those 
persons  involved  in  the  development, 
review,  and  approval  of  the  plan  and 
specifying  the  amoimt  of  effort 
contributed  and  the  degree  of  control 
exercised  by  each. 

(c)  Applications  must  describe  the 
RD&D  projects  in  such  detail  as  to 
satisfy  the  Commission  that  the  RO&D 
expenditiires  qualify  as  valid, 
justifiable,  and  reasonable. 


(d)  Within  120  days  of  the  filing  of  an 
application  for  rate  treatment  approval 
and  a  5-year  program  plan,  the 
C(»nmission  will  state  its  decision  with 
respect  to  acceptance,  partial 
acceptance,  or  rejection  of  the  plan,  or, 
when  the  complexity  of  issues  in  the 
plan  so  requires,  will  set  a  date  certain 
by  which  a  final  decision  will  be  made, 
or  will  order  the  matter  set  for  hearing. 
Partial  rejection  of  a  plan  by  the 
Commission  will  be  accompanied  by  a 
decision  as  to  the  partial  level  of 
acceptance  which  will  be  proportionally 
applied  to  all  contributions  listed  for 
jurisdictional  companies  in  the  plan. 
Approval  by  the  Commission  of  a  5-year 
plan  constitutes  approval  for  rate 
treatment  of  all  projects  identified  as 
starting  during  the  firet  year  of  the 
approved  plan.  Continued  rate 
treatment  will  depend  upon  review  and 
evaluation  of  subsequent  annual 
applications  and  5-year  program  plans. 


f154.40S    ACA 

(a)  Requirements.  Upon  approval  by 
the  Commission,  a  natural  gas  pipeline 
company  may  adjust  its  rates,  annually, 
to  recover  from  its  customen  annual 
charges  assessed  by  the  Commission 
under  part  382  of  this  chapter  pursuant 
to  an  annual  charge  adjustment  clause 
(ACA  clause).  The  ACA  clause  must  be 
filed  with  the  Commission  and  indicate 
the  amount  of  annual  charges  to  be 
flowed  through  per  unit  of  energy  sold 
or  transported  (ACA  unit  charge).  The 
ACA  unit  charge  will  be  specified  by  the 
Commission  at  the  time  the  Commission 
calculates  the  annual  charge  bills.  A 
ccmipany  must  reflect  the  ACA  xmit 
charge  in  each  of  its  rate  schedules 
applicable  to  sales  or  transportMion 
deliveries.  The  company  must  apply  the 
ACA  unit  charge  to  the  usage 
component  of  rate  schedules  with  two- 
part  rates.  A  company  may  recover 
annual  charges  through  an  ACA  unit 
charge  only  if  its  rates  do  not  otherwise 
reflect  the  costs  of  annual  charges 
assessed  by  the  Commission  imder 

§  382.106(a)  of  this  chapter.  The 
applicable  annual  charge,  required  by 
§  382.103  of  this  chapter,  must  be  paid 
before  the  company  applies  the  ACA 
unit  charge. 

(b)  Application  for  Rate  Treatment 
Authorization.  A  company  seeking 
authorization  to  use  an  ACA  unit  charge 
must  file  with  the  Conunission  a 
separate  ACA  tariff  sheet  containing: 

(1)  A  statement  that  the  company  is 
collecting  an  ACA  per  unit  charge,  as 
approved  by  the  Conunission. 
applicable  to  all  the  pipeline's  sales  and 
transportation  schedules, 

(2)  The  per  unit  charge  of  the  ACA. 


(3)  The  proposed  effective  date  ofihe 
tariff  change  (30  days  after  the  filing  of 
the  tariff  sheet,  unless  a  shorter  period 
is  specifically  requested  in  a  waiver 
petition  and  approved),  and 

(4)  A  statement  that  the  pipeline  will 
not  recover  any  annual  chaigas  recorded 
in  FERC  Account  928  in  a  proceeding 
under  subpart  D  of  this  part. 

(c)  Changes  to  the  ACA  tmit  charge 
mtist  be  filed  annually,  to  reflect  the 
anniial  charge  unit  rate  authorized  by 
the  Commission  each  fiscal  year. 


fiSMOa   Pertodkraiei 

(a)  This  section  applies  to  the 
passthrough.  on  a  periodic  basis,  of  a 
single  cost  item  or  revenue  item  for 
which  passthrou^  is  not  regulated 
under  another  section  of  this  subpart, 
and  to  revisions  on  a  periodic  basis  of 
a  gas  reimbursement  percentage. 

(b)  Where  a  pipeline  recovera  fuel  use 
and  unaccounted-few  natural  gas  in 
kind,  the  fuel  reimbursement  percentage 
must  be  stated  in  the  tariff  either  on  the 
tariff  sheet  stating  the  currenUy  efiisctive 
rate  or  on  a  separate  tariff  sheet  in  such 
a  way  that  it  is  clear  what  amoimt  of 
natural  gas  must  be  tmidered  in  kind  for 
eadi  service  rendered. 

(c)  A  natural  gas  company  that  passes 
through  a  cost  or  revenue  item  or 
adjusts  its  fuel  reimbursement 
percentage  imder  this  section,  must 
state  within  the  general  terms  and 
conditions  of  its  tariff,  the  methodology 
and  timing  of  any  adjtistments.  The 
following  must  be  included  in  the 
general  terms  and  conditions: 

(1)  A  statement  of  the  nature  of  the 
revenue  or  costs  to  be  flowed  through  to 
the  customer; 

(2)  A  statement  of  the  manner  in 
which  the  cost  or  revenue  will  be 
collected  or  returded,  whether  through 
a  surcharge,  ofbet,  or  otherwise; 

(3)  A  statement  of  which  customere 
are  recipients  of  the  revenue  credit  and 
which  rate  schedules  are  subject  to  the 
cost  or  foel  reimbursement  percentage; 

(4)  A  statement  of  the  frequency  of  the 
adjustment  and  the  dates  on  which  the 
adjustment  will  became  effective; 

(5)  A  step-by-step  description  of  the 
manner  in  which  the  amount  to  be 
flowed  through  is  calculated  and  a  step- 
by-step  description  of  the  flowthrough 
mechanism,  including  how  the  costs  are 
classified  and  allocated.  Where  the 
adjustment  modifies  a  rate  established 
under  subpart  D  of  this  part,  the 
methodology  must  be  consistent  vrith 
^the  methodology  used  in  the  proceeding 
under  subpart  D  of  this  part; 

(6)  Where  costs  or  revenue  credits  are 
accumulated  over  a  past  period  for 
periodic  recovery  or  return,  the  past 
poiod  must  be  defined  and  the 


mechanism  far  the  recovery  ot  return 
must  be  detailed  on  a  step-by-step  basis. 
Where  the  natural  gas  company 
proposes  to  use  a  suichaige  to  clear  an 
account  in  «^ch  the  difference 
between  costs  or  revenues,  recovered 
throu^  rates,  and  actual  costs  and 
revenues  aocumulate,  a  statement  must 
be  included  detailing,  on  a  stap-by-stqi 
basis,  the  mechanism  for  r»im\»Hwfg  the 
entries  to  the  aooounl  and  flor  passing 
throufdii  the  account  balance. 

(7)  Where  canying  diaigss  are 
ccmiputed.  the  ralnuations  must  be 
consistent  %irith  the  methodology  and 
reporting  requirements  set  foim  in 

§  154.501  uidng  the  canying  diaiJB  rate 
required  by  thsA  sactian.  A  natural  gas 
compaiy  must  nonnatiai  all  inamie  tax 
timi^  difiiBranoss  i«diicli  are  die  result 
of  dimrences  between  the  period  in 
wdddi  expense  or  revenue  enters  into 
the  determination  of  taxable  income  and 
the  period  in  wdiich  the  ejqienae  or 
revmue  enters  into  the  datannination  of 
pre-tax  book  income.  Any  hahnoe  upon 
which  the  natural  gas  company 
calculates  canying  charges  must  be 
adjusted  fat  any  recorded  deisirad 
income  taxes. 

(8)  Where  the  natural  gas  oompeny 
discounts  the  rate  component  r»V:^iU»«^^ 
pursuant  to  this  section,  eiqtlam  on  a 
step-by-step  basis  how  the  natural  gas 
company  will  adjust  far  rate  discounts 
in  its  methodology  to  reflect  rhai^ges  u& 
costs  under  diis  section. 

(9)  If  the  costs  paseed  throu^  under 
a  mechanism  approved  under  this 
secticm  are  billea  by  an  upatrsam 
natural  gas  company,  explain  how 
refunds  leoeived  frmn  upstvaam  natural 
gas  companies  will  be  pessed  through  to 
the  natural  gas  company's  custtunns, 
including  tfaus  allocation  and 
classification  of  such  refunds; 

(10)  A  stefHby-step  explanation  of  the 
methodology  used  to  reflect  rh«ngw«  in 
die  foel  reimbursement  percentage, 
including  the  allocaticm  and 
classification  of  the  fuel  use  and 
unaccounted-frv  natural  gas.  Where  the 
adjustment  modifies  a  fuel 
reimbiusement  percentage  established 
under  subpart  D  of  this  part,  the 
methodology  must  be  consistent  with 
the  methodology  uSed  in  the  prdoeeding 
under  subpart  D  of  this  part; 

(1 1)  A  statement  of  vmether  the 
difference  between  quantities  actually 
used  or  lost  and  the  quantities  retained 
from  the  customers  for  fuel  use  and  loss 
will  be  recovered  or  returned  in  a  future 
siuchaige.  Include  a.step-by-step 
explanation  of  the  methodology  used  to 
calculate  such  surcharge.  Any  period 
during  which  these  differences 
accumulate  must  be  defined. 

(d)  Filing  requirements. 


(1)  Filings  under  this  section  mtist 
include: 

(i)  A  summary  statement  showing  the 
rate  component  added  to  eadi  rate 
schedule  with  wcxkpapos  showing  all 
mathematical  calculations. 

(ii)  If  tile  filing  establishes  a  new  fuel 
reimbursement  percmtage  or  surcharge, 
include  computations  for  each  fiiel 
reimbursement  os  surcharge  calculated, 
broken  out  by  service,  danification, 
.  area,  zone,  or  other  subcategory. 

(iii)  Worlqiapws  showing  the 
alfocation  of  costs  or  revenue  credits  by 
rate  schedule  and  step-by-step 
computations  supporting  the  allocation, 
segregated  into  reswation  and  usage 
amounts,  vrbme  appropriate. 

(iv)  Wh«e  the  costs,  revenues,  rates, 
quimtities,  indices,  load  fiK:tore, 
pcBomtagas,  or  other  numbera  used  in 
the  calculations  are  publicly  available, 
include  references  \^  source. 

(v)  Where  a  rate  ot  quantity 
underijdng  the  costs  or  revenue  credits 
is  supported  by  publicly  available  data 
(audi  as  another  natiual  gas  company's 
tariff  or  EBB),  the  source  must  be 
referenced  to  allow  the  Commission  and 
interested  parties  to  review  the  source. 
If  the  rate  m  quantity  does  not  match 
the  rate  or  quantity  from  the  source 
referenced,  provide  step-by-step 
instructirais  to  tie  the  rate  in  the 
refermced  source  to  the  rate  in  the 
fiUng. 

(vi)  Whoe  a  number  is  derived  bom 
another  number  by  applying  a  load 
factor,  percentage,  or  other  adjustii^ 
facUx  not  referenced  in  paragraph 
(d)(l)(i)  of  this  section,  indude 
woilqpapers  and  a  narrative  to  explain 
the  caloilation  of  the  adjusting  fedat. 

(2)  ff  the  natural  gas  company  is 
adjusting  its  rates  to  reflect  chuiges  in 
transpmtetion  and  compression  costs 
paid  to  othere: 

(i)  The  changes  in  transportation  and 
compression  costs  must  be  based  on  the 
rate  on  file  with  the  Commission.  If  the 
rate  is  not  on  file  with  the  Commission 
or  a  discoimted  rate  is  paid,  the  rate 
reflected  in  the  filing  must  be  the  rate 
the  natural  gas  company  is  contractually 
obligated  to  pay; 

(ii)  The  filing  must  include 
appropriate  credits  for  capadty  released 
under  §  284.243  of  this  chapter  with 
workpapere  showing  the  quantity 
released,  the  revenues  received  from  the 
release,  the  time  period  of  the  release, 
and  the  natiiral  gas  pipeline  on  which 
the  release  took  place;  and, 

(iii)  The  filing  must  include  a 
statement  of  the  refunds  received  from 
each  upstream  natural  gas  company 
which  are  induded  in  the  rate 
adjustment.  The  statement  must 


conform  to  die  requirements  set  forth  in 
§154.501. 

(3)  If  the  natural  gas  oompeny  is 
reflecting  changes  in  ita  fiiel ' 
reindnuaement  percentage,  the  filing 
must  indude: 

(i)  A  sunnnssy  sttfement  of  actual  gas 
inflows  and  outflows  for  eech  month 
used  to  calculate  the  fael 
reimbursement  percentage  or  surdiaige^ 
For  purpoees  of  estddishing  the 
surdiarge,  the  summary  statement  must 
be  induded  for  eadi  month  of  die 
period  over  whidi  the  difierencea 
defined  in  paragraph  (c)  of  this  section 
accunmlate. 

(ii)  Where  the  fuel  reimbursomeut 
percentage  is  caknilated  baaed  on 
estimated  activity  over  a  future  period, 
the  period  must  be  defined  and  the 
estimates  used  in  the  calculation  must 
be  justified,  ff  any  of  the  estimates  are 
pubUdy  available,  indude  a  reference 
to  the  source. 

(4)  The  natural  gas  company  must  not 
recover  costo  snd  is  not  oUigsted  to 
return  revenues  which  are  ^iplicable  to 
the  period  pre-diOing  the  effectiveness 
of  the  tsriff  language  setting  forth  the 
periodic  rate  change  mechanism,  imless 
pomitted  or  required  to  do  so  by  the 
Commissi<m. 

Subpart  F— Refunds  and  Raporta 

1154.501    nelunda. 

(a)  Refund  obUgation.  (1)  Any  natural 
gas  company  that  collects  rates  at 
charges  pursuant  to  this  diaptn  must 
refund  that  portion  of  any  increased 
rates  or  diarges  either  foimd  by  the 
Commission  not  to  be  justified,  or 
approved  fox  refund  by  the  Commission 
as  part  of  a  settiement,  together  with 
interest  as  required  in  paragra|A  (d)  of 
this  section.  'The  refund  plus  interest 
must  be  distributed  as  specified  in  the 
Commission  order  requiring  or 
approving  the  refund,  or  if  no  date  is 
specified,  within  60  days  of  the  order. 
However,  the  pipeline  is  not  required  to 
make  any  refund  imtil  it  has  collected 
the  refundable  money  through  its  rates. 

(2)  Any  natural  gas  company  must 
refund  to  ita  jurisdictional  customers 
the  jurisdictional  portion  of  any  refund 
it  receives  which  is  required  by  prior 
Commission  order  to  be  flowed  through 
to  ita  jurisdictional  customere  or 
representa  the  refund  of  an  amount 
previously  induded  in  a  filing  under 
§  154.403  and  charged  and  collected 
from  jurisdictional  customere  within 
thirty  days  of  receipt  or  other  time 
period  established  by  the  Commission 
or  as  established  in  the  pipeline's  tariff. 

(b)  Costs  of  Refunding.  Any  natural 
gas  company  required  to  make  refunds 
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punuant  to  this  ssctiim  must  bear  all 
costs  of  such  refunding. 

(c)  Supplier  Refunds.  The 
jurisdictional  portico  of  supplier 
refunds  (including  interest  received), 
applicable  to  periods  in  whicb  a 
purchased  gss  acj^ustmflnt  clause  was  in 
efiad,.  must  be  flowred  thrau^  to  the 
natural  gas  conpany's  |urisdictional  gas 
sales  customers  during  that  period  writh 
inteiest  as  computed  in  paragraph  (d)  of 
this  section. 

(d)  Ihierest  on  Ae^inds.  Interest  on  the 
refund  balance  must  be  computed  from 
the  date  of  coUectioD  fatun  the  custtHner 
until  the  date  refunds  aie  made  as 
-follows:  . 

(1)  At  an  average  prime  rate  for  each 
calendar  quarter  on  all  excessive  rates  or 
charges  held  (including  all  interest 
applicable  to  such  rates  and  charges)  on 

.  or  after  October  1, 1979.  The  applicable 
.  avenge  {>rime  rate  for  each  calendar 
quarter  must  be  the  arithmetic  mean,  to 
the  nearest  one-hundredth  of  one 
percent,  of  the  prime  rate  values 
published  in  the  Federal  Reserve 
.  Bulletin,  or  in  the  Federal  Reserve's 
"Selected  Interest  Rates"  (Statistical 
Release  G,  13).  for  the  fourth,  third,  and 
second  months  preceding  the  first 
month  of  the  calendar  quarter. 

(2)  The  intnest  required  to  be  paid 
under  paragraph  (d)(1)  of  this  section 
must  be  compounded  quarterly. 

(3)  The  refund  balance  must  be  either: 
(i)  The  revenues  resulting  from,  the 

collection  of  the  portion  of  any 
increased  rates  ori^arges  found  by  the 
(Commission  not  to  be  justified;  or  \ 

(ii)  An  amount  agreed  upon  in  a 
settlemrait  approved  by  the 
Commission;  or 

(iii)  The  pirisdictional  portion  of  a 
refund  the  natural  gas  company 
receives. 

(e)  Unless  otherwise  provided  by  the 
order,  settlement  or  tariff  provision 
requiring  the  refund,  the  natural  gas 
company  must  file  a  report  of  refunds, 
within  30  days  of  the  date  the  refund 
-was  made,  which  complies  with 

§  154.502  and  includes  the  following: 

(1)  Workpapers  and  a  narrative 
sufficient  to  ^ow  how  the  refunds  for 
j\irisdictional  services  were  calculated; 

(2)  Woricpapers  and  a  narrative 
sufficient  to  determine  the  origin  of  the 
refund,  including  step-by-step 
calculations  showing  the  derivation  of 
the  refund  amount  described  in 
paragraph  (d)(3)  of  this  section,  if 
necessair; 

(3)  References  to  any  publicly 
available  sources  which  confirm  the 
rates,  quantities,  ot  costs,  which  are 
used  to  calculate  the  refund  balance  or 
which  confirm  the  refund  amount  itself. 
If  the  rate,  quantity,  cost  or  refund  does 


not  directly  tie  to  the  source,  a 
workpaper  must  be  included  to  show 
the  reconciliation  between  the  rate, 
quantity,  cost,  or  refund  in  the  natural 
gas  company's  report  and  the 
corresponding  rate,  quantity,  cost  or 
refund  in  the  source  document; 

(4)  Workpapera  showing  the 
calculation  of  interest  on  a  monthly 
basis,  including  how  the  canying 
chai<ges  were  compounded  quarterly; 

(5)  Workpapera  and  a  narrative 
explaining  how  the  refund  was 
allocated  taeach  jurisdictional 
customer.  Where  the  numben  used  to 
suj^port  the  allocation  are  publicly 
available,  a  reference  to  the  source  must 
be  included.  Where  the  allocation 
methodology  has  been  approved 
previously,-a  reference  to  the  order  nr 
tariff  provisicxi  approving  the  allocation 
methodology  must  be  included. 

(6)  A  letter  of  transmittal  containing: 
(i)  A  list  of  the  material  enclosed; 
(ii)  Hie  name  and  telephone  number 

of  a  company  official  who  can  answer 
questions  regarding  the  filing;. 

(iii)  A  statement  of  the  date  the  refund 
was  disbursed; 

(iv)  A  reference  to  the  authority  by 
which  the  refund  is  made,  including  the 
s]>ecific  subpart  of  these  regulations,  an 
order  of  the  Commission,  a  provision  of 
the  company's  tariff,  or  any  other 
appropriate  authority.  If  a  Commission 
order  is  referenced,  include  the  citation 
to  the  FERC  Reports,  the  date  of 
issuance,  and  the  docket  number. 

(v)  Any  requests  for  waiver.  Requests 
must  include  a  reference  to  the  specific 
section  of  the  statute,  regulations,  or  the 
company's  tariff  from  which  waiver  is 
sought,  and  a  justification  for  the 
waiver. 

(7)  A  certification  of  service  to  all 
affected  customers  and  interested  state 
commissions. 

(f)  Each  report  filed  under  paragraph 
(e)  of  this  section  must  be  posted  no 
later  than  the  date  of  filing.  Each  report 
must  be  posted  to  all  recipients  of  a 
share  of  the  refund  and  all  state 
commissions  whose  jurisdiction 
includes  the  location  of  any  recipient  of 
a  refund  share  that  have  made  a 
standing  request  for  such  full  report. 

(g)  Recipients  of  refunds  and  state 
commissions  that  have  not  made  a 
standing  request  for  such  full  report 
shall  receive  an  abbreviated  report 
consisting  of  the  items  listed  in 

S  154.501  (e)(S)  and  (e)(6). 

§154.502    Reporta. 

(a)  When  the  natural  gas  company  is 
required,  either  by  a  Commission  order 
or  as  a  part  of  a  settlement  in  a 
proceeding  initiated  under  this  part  154 
or  part  284  of  this  chapter,  to  make  a 


report  on  a  peHp^c  b&is,  dftaiU  Hbchit 
the  nature  and  contents  oif  the  report 
must  be  provided  in  an  appropriate 
section  of  the  general  terms  and 
conditions  of  its  tariff. 

(b)  The  details  in  the  genoal  terms 
and  conditions  of  the  tariff  must  include 
the  frequency  and  timing  of  the  report.. 
Explain  whether  the  report  is  filed 
annually,  semi-annually,  monthly,  or  is 
triggered  by  an  event  ff  triggered  by  an 
event,  explain  how  soon  after  the  event 
the  report  must  be  filed.  If  the  report  is 
periodic,  state  the  dates  on  which  the 
report  must  be  filed. 

(c)  Each  report  must  include: 

(1)  A  letter  of  transmittal  containing: 
(i)  A  Ust  of  the  material  enclosed; 
(ii)  The  name  and  telephone  number 

of  a  company  official  who  can  answer 
questions  regarding  the  filing; 

(iii)  A  refnence  to>the  authraity  by 
which  the  report  is  made,  including  the 
specific  subpart  of  these  regulations,  an 
order  of  the  Commission,  a  provision  of 
the  company's  tariff,  or  any  other 
appropriate  authority,  ff  a  Commission 
order  is  referenced,  include  the  citation 
to  the  FERC  Reports,  the  date  of 
issuance,  and  the  docket  niunberr 

(iv)  Any  requests  for  waiver.  Requests 
nnist  include  a  reference  to  the  specific 
section  of  the  statute,  regulations,  or  the 
company's  tariff  fix>m  which  waiver  is 
sou^t.  and  a  justification  for  the 
waiver. 

(2)  A  certification  of  service  to  all 
affected  customen  and  interested  state 
commissi  (ms. 

(d)  Each  report  filed  imder  paragraph 
(b)  of  this  section  must  be  posted  no 
later  than  the  date  of  filing. 

Subpart  0— Other  Tariff  Changee 

1164.600  Compllence  with  other  subfMrta. 
Any  proposal  to  implement  a  tariff 

change- other  than  in  rate  level  must 
comply  with  subparts  A.  B.  and  C  of  this 
part. 

1154.601  Change  In  exaeulsd  aervtoe 


Agreements  intended  to  effect  a 
change  or  revision  of  an  executed 
service  agreement  on  file  with  the 
Commission  must  be  in  the  form  of  a 
superseding  executed  service  agreement 
only.  Service  agreements  may  not 
contain  any  supplements,  but  may 
contain  exhibits  whidi  may  be 
separately  superseded.  The  exhibits  may 
show,  among  other  things,  contract 
demand  delivery  points,  delivery 
pressures,  names  of  industrial 
customen  of  the  distributor-customer, 
or  names  of  distributora  (with  one 
distributor  named  as  agent  where 
delivery  to  several  distributora  is 
effected  at  the  same  delivery  points). 


9I54.6QS   CancaiMlon  or  Mmilnallon  of  a 
t  agieeinaiit  or  pert 


When  an  effective  tariff,  contract,  or 
part  thereof  on  file  with  the 
Ccmmdssion.  is  proposed  to  be  canceled 
or  is  to  terminate  by  its  own  tenns  and 
no  new  tariff,  executed  service 
agreement,  or  part  thereof,  is  to  be  filed 
in  its  place,  the  natural  gas  company 
ifuist  notify  the  Conunission  of  the 
proposed  cancellation  at  termination  <m 
the  fonn  indicated  in  §  250.2  or  $  250.3 
of  this  chapter,  whichevw  is  applicable, 
at  least  30  days  prior  to  the  proposed 
effective  date  of  such  cancellati<Hi  or 
tenmnation.  With  sudi  notice,  the 
company  must  submit  a  statement 
shoMfing  the  reasons  for  the  canoellatton 
or  termination,  a  list  of  die  affected 
customws  and  tibe  omtiact  demand 
provided  to  the  customen  under  the 
service  to  be  canceled.  A  copy  of  the 
notice  must  be  dufy  posted. 

i  1 54JM   AtfepUon  of  the  tirW  by  a 

Whenever  the  tariff  or  contracts  of  a 
natural  gas  cmnpany  on  file  vrith  the 
Commission  are  to  be  adopted  by 
another  company  or  person  as  a  result 
of  an  acquisition,  or  meiger,  authorized 
by  a  certificate  of  public  convenience 
and  necessity,  or  for  any  other  reason, 
the  succeeding  company  must  file  with 
the  Commission,  and  post  within  30 
days  after  such  succession,  a  certificate 
of  adoption  on  the  form  prescribed  in 


§  250.4  of  this  chapter.  Within  90  days 
after  such  notice  is  filed,  the  succeeding 
company  must  file  a  revised  tariff  with 
the  dieets  bearing  the  name  of  the 
successor  company. 

Nate:  These  appendices  will  not  be 
published  in  the  Code  of  Federal  Regulations. 
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Prior  reguWion 


§154.1  ,., 

§154.11  . 
§154.12  . 
§154.13  . 
§154.14 
§154.15 
§154.16 
§154.21 
§154.22  . 


§154.23 

§164.24  

§154.25  

§154.26 

§154J27 

§154.28 

§154.32  

§154.33  

§154.34 

§154.35  

§154.36  

§154.37  

§  154.38(d)(1) 
§  154.38(d)(2) 
§  154.38(d)(3) 
§  154.38(d)(4) 


Revised  regula- 
tion 


§154.1, 

§154.4. 

§  154.2(e). 

§  154.2(a). 

§154.2(0. 

§154.2(14. 

§  154.2(f). 

§154J2(d). 

§154.3. 

§  154.1(c), 

§154.207. 

§154.6. 

§154.6. 

§154.8. 

§154.4. 

§154.210. 

§154.209. 

Removed. 

§154.101. 

§154.102. 

§154.103. 

§154.104. 

§154.105. 

§154.106. 

§154.107. 

§154.107. 

§154.3. 

§154.501. 
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§  154.38(d)(5) 

§  154.38(d)(6) 
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§154.61  
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§154.63(cK1)  

§154.63|c)(2)  

§154.63(cK3) 

§  154.63(d)(2)  
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American  Forest  and  Paper  Association 

American  Gas  Association „ „ : 

American  Public  Gas  Association  

ANR  Pipeline/Colorado  Inteistato  Gas  Co ~ 

Application  Solutions  &  Technologies  Inc „ „ 

Arizona  Direct  Customers  (Arizona  Public  Service  CoVPhelps  Dodge  CorpVSalt  River  Agric.  Improvement 

and  Power  District). 

Associated  Gas  Distributors 

Association  of  Texas  Intrastate  Itelural  Gas  Pipelines 

Brooklyn  Union  Gas  

Cascade  Natural  Gas  CorfVNorthwest  Natural  Gas  Corp/Washington  Natural  Gas  Co./Washington  Water 

Power  Co./Norttiwest  Industrial  Gas  Users. 

Chevron,  U.S.A 

CINergy  Corp  (Cincinnati  Gas  &  Electricniie  Uraon  Light,  Heat  and  Power  Company/Lawrencetxjry  Gas 

Cornpany). 

CNG  Transmisskxi  Corp „ „ 

Columbia  Gas  Distribubon  Companies „ 

ColuiTtia  Gas  TransmiesiorVColumbia  Gulf  Transmisston 

Consumers  Power  CoJMtohigan  Gas  Storage  Co  „ „ ~ 

Electronic  Bulletin  Board  Wortdng  Group . 

El  Paso  Natural  Gas  Co ........ .... .' 

Eriogex  Inc . 


Enron  Interstate  Pipelines  (Northern  Natural  Gas  Co/Transwestem  Pipeline  CoVFIorida  Gas  Trans. 
Black  Mariin  Pipeline  Co.). 

Equitabte  Gas  Storage  „ 

Foothills  Pipe  Lines,  LtdVAlaskan  Northwest  Natural  Gas  Transportation  Company 

Freeport  Interstete  Pipeline  Co 

GaslanfcCorp „.., 

Great  Lakes  Gas  Transmi8sk)n  Limited  Partnership  .. 

Independent  Petroleum  Associatkm  of  America '. 


Co./ 


American  Forest 

AGA. 

APGA. 

ANR/CIG. 

ASTI. 

Arizona  Directs. 

AGO. 

Texas  Intrastates. 

Brooklyn  Union. 

Pacific  Northwest  Commenters. 

Chevron. 
CINergy. 

CNG. 

Columbia  Distritxition. 

Columbia. 

Consumers  Power. 

EBB  Wortcing  Group. 

El  Paso. 

Enogex. 

Enron. 

Equitable. 

Foothills. 

Freeport 

Gaslantic. 

Great  Lakes. 

IPAA. 


UMI 
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KN  Interstate  Gas  Transmission  .^ — „ _.....».—. ~... 
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Kem  River  Gas  Transmission  Company  ...>....».._.... — .^_.....^..»......._~.._ » »... 

LDC  Caucus ~ - ~ 

Michigan  Public  Seivice  Commission^tate  of  Michigan _ 

MidCon  Corp..  Natural  Gas  Pipeline  Corp,  MidCon  Gas  Services  Corp  

Mississippi  River  Transmission  Co 

NorAM  G^  Transmission  Co  

lt4issoun  Public  Service  Commission 

National  Fuel  Gas  Supply  Corp  ~...... 

National  Registry  of  Capacity  Rights  , -. ~ 

Natural  Gas  Supply  Association .„ — .^ — .. ~. <.~- ~. 

Northern  Border  Pipeline;  Company  ~ .... ~ — 

Northern  Distribulor  Group ^,~,^,.~ 

Northwest  WpeSne  Corp/WWiams  Natural  Gas  Co  „ _ 

Panhandte  Eastern  Pipeine/Trunkline  Gas  Company/Texas  Eastern  Transmission/Algonquin  Gas  Trans- 
mission. 

Pacific  Gas  and  Electric  Company  — _ ~ 

Process  Gas  Consumers  Group/American  lron<&  Steel  InsL  Georgia  Industrial  Group 

Producer-Marketer  Transportation  Group  _ - ~~ 

Public  Service  Commission  of  Nevada _ _ ~ 

Public  Service  Commission  of  the  State  ol  r'4aw  York ^ 

Southern  Caifonia  Gas  Company  _ ~ 

Tennessee  Gas  Pipeline/Midwestem  Gas  TransmissiorVEast  Teivwssee  htatural  Gas 

Texas  Gas  Transmission  Corp .,» .««_»._......-............._...... 

TransCanada  PipeLines  Ltd _ -.. 1.~^ ~ 

Transcontinental  Gas  PIpefine  Corp 

Transok.  Inc - 

United  Distributkxt  Companies 

Unitod  States  Department  of  Energy 

M.H.  Whittier  Corp „. 

WWston  Basin  Interstate  Pipeline  Company 
WiKams  Natural  Gas  Co 


INGAA. 

JMC. 

KNI. 

KN. 

Kem  River. 

LDC  Caucus. 

Micfiigaa 

MMCon. 

MRT. 

NOT. 

MoPSC. 

Natkxttl  Fuel. 

Registiy. 

NGSA. 

Northern  Bordar. 

NDG. 

WilNams. 

Panhandte. 

PG&E. 

Industrials. 

PMTG. 

r^evada. 

NewYoric. 

SoCal. 

Tennessee. 

Texas  Gas. 

TransCanada. 

Transco. 

Transok. 

UDC. 

USDOE. 

Whittier. 

Willistoa 

WilKams. 


Appendix  C— Tari£f  Filing  Fonnats 

Explanation  ofChangea 
Background 

On  June  8, 1989,  wtt  issued  the  "Notice  of 
availability  of  record  formats  and  hard  copy 
filing  formats  for  certificate  and  tariff  filings" 
in  Docket  No.  RM87-1 7-000.  On  August  31. 
1989.  we  issued  a  revision  entitled  "Notice 
of  availability  of  print  software  and  corrected 
formats  for  rate,  tariff,  and  certiBcate  filings". 
On  February  28. 1990,  we  issued  the  "Notice 
of  Tariff  Retrieval  System  Software 
Availability."  otherwise  referred  to  as  the 
FASTR  software  package. 

The  following  document  includes  updated 
electronic  tariff  filing  formats  as  well  as  the 
revised  tariff  pagination  guidelines  that  was 
mailed  to  most  gas  pipeline  companies  on 
May  13. 1992,  modified  only  for  readability. 
The  revised  formats  take  into  consideration 
improvements  in  the  FASTR  software  which 
reads  the  tariff  ASCII  files  submitted  by  the 
companies  to  the  Comotnission.  Companies 
are  strongly  encouraged  to  use  the  FASTR 
software  to  (1)  maintain  their  own  tariff 
database.  (2)  generate  the  paper  copies  of  the 
tariff  sheets  submitted  with  filings,  and  (3) 
pre-check  the  electronic  tariff  filings  for 
errors  prior  to  submittal. 

Summary  of  Changes 

•  References  to  the  requirement  that  all 
companies  must  restate  their  tariffs 
electronically  with  the  filing  of  a  rate  case  or 


restatement  of  base  rates  after  October  31, 
1989,  has  been  removed.  All  companies  who 
have  not  yet  restated  their  paper  tariffs 
electronically  must  do  so  on  or  before  120 
days  after  the  date  of  issuance  of  a  final  rule 
in  Docket  No.  RM95-3-000: 

•  Electronic  filings  must  be  submitted  on 
dislcette,  preferably  a  3.5"  High  E)ensity 
diskette.  The  Commission  will  no  longer 
accept  tariff  sheets  filed  on  9-track  tape  or  18- 
track  cartridge.  This  modification  will  not  be 
burdensome  since  it  is  very  rare  for  the 
Commission  to  receive  tariff  sheets  now  on 
anything  but  diskette; 

•  Standard  Form  277  is  no  longer  required 
(Transmittal  Form  for  Describing  Computer 
Magnetic  Tape  File  Properties)  since  we  are 
requiring  all  tariff  sheets  to  be  filed  on 
diskette: 

•  The  Company  Header  Record  (TFOl)  and 
Tariff  Volume  Header  Record  (TF02)  should 
be  included  only  once  per  filing,  dataset.  and 
tariff  volume. 

•  The  Superseded  Sheet  Header  Record,. 
(TF04)  can  be  omitted  with  'Original" 
sheets.  The  Issuing  Officer  Header  Record, 
(TF05)  and  The  Date  and  Docket  Header 
Record.  (TF06)  are  required  only  with  the 
first  sheet,  unless  this  information  changes 
on  a  subsequent  sheet  in  the  dataset. 
Previously  this  information  was  required  for 
every  sheet.  Companies  may  still  report  these 
records  with  every  sheet  if  complying  with 
this  new  requirement  necessitates  a  change  to 
the  company's  data-entry  software.  The 


intent  of  this  change  was  to  reduce  the 
burden  on  those  companies  who  must  key  in 
the  information  required  in  these  records  for 
each  sheet 

•  Exhibit  A,  Magnetic  Tape  Procedures  is 
removed  since  we  no  longer  accept  tariff 
sheets  on  magnetic  tape.  Diskette  Filing 
Procedures  are  moved  from  Exhibit  B  to 
Exhibit  A. 

•  Tariff  Sheet  Pagination  Guidelines  are 
moved  to  Exhibit  B  from  Exhibit  C.  Examples 
demonstrating  the  tariff  sheet  pagination 
guidelines  are  added  to  assist  companies 
applying  the  guidelines. 

•  Certain  editorial  changes  have  been  - 
made  for  clarity. 

Natural  Gu  PipeUna  Company  Tariff  Filings 

Revised 

Docket  No.  RM 

This  Document  Replaces  the  Tariff  Filing 
Record  Formats  Issued  August  31, 1989 

GenerallnformatiiMi 

/.Purpose 

All  companies  which  maintain  a  gas  tariff 
with  the  Federal  Energy  Regulatory 
Commission  [FERC]  are  required  to  submit, 
along  with  the  paper  copies,  an  electronic 
version  of  all  tariff  filings  pursuant  to  section 
385.2011  of  the  Commission's  regulations. 
Companies  are  required  to  have  an  electronic 
version  of  their  entire  gas  tariff  (excluding 
Volume  No.  2  contractual  rate  schedules)  on 


file  with  FERC  on  or  before  120  days  afkn  the 
issuance  of  a  final  rale  in  Docket  Na  RM95- 
3-000.  This  &xm  does  not  modify  the 
existing  tariff  sheet  fonnat  lequired  in  sectiao 
154.102  or  section  385.2003  fior  tariff  sheets 
filed  on  paper.  Nor  does  it  modify  the 
requirement  in  section  154.201(a)  to  file  a 
muked  paper  version  of  the  pages  to  be 
changed  by  showing  additions  and  deletions 
using  hifplighting,  background  ■>«»«<<'^  bold 
text,  or  underiined  text 

n.  Who  Must  FOe 

All  compenies  who  are  required  to 
maintain  a  FERC  Gas  Tariff  on  file  ivith  the 
FERC 

m.  What  To  Suhoift 

All  proposed  revisions  to  the  FERC  Gas 
Tsriff  wiU  be  submitted  in  coofonnanoe  with 
this  farm.  Such  i»oposed  revisions  include, 
but  are  not  limited  to.  rste  '•hang—  pursuant 
to  a  Section  4  filing  or  changes  in  service 
pursuant  to  a  osftificate  issued  as  a  result  of 
a  section  7  proceeding.  Upon  request  of  the 
Secretary  of  the  FERC.  oompanies  mast 
submit  such  additional  supporting  and 
clarifying  data  and  infacmation  as  may  be 
specified. 

All  data  vrill  be  submitted  on  disketteCs). 
preteabfy  3.5"  High  Densify  diskettes,  and 
must  conform  to  me  specific  instructions 
provided  in  Exhibit  A.  The  diricette(s)  must 
lie  accompanied  by  paper  copies  of  the 
information  submitted  on  tiie  diskette.  The 
paper  copies  must  conform  in  all  respects  to 
the  requiiemento  of  sections  154  and  157  and 
will  consist  of  the  reipiiied  numbOT  of  copies 
of  the  traasmittal  letter,  the  tariff  sheeto.  the 
ceitificatiDn  of  service,  and  a  farm  of  notice 
suitsUe  far  p«d)lication  in  the  1 


The  letter  of  transmittal  and  the 
certification  of  service  will  be  submitted  on 
paper  only.  The  letter  of  transmittal  must 
include  the  subscription  provided  in  section 
385.2005(a).  The  siUMcription  provided  must 
stete.  in  addition  to  the  requirement  in 
section  38S.200S(a).  that  the  paper  copies 
contain  the  same  infcnmaticm  as  the 
diskette(s)  and  that  the  signer  has  read  and 
knows  the  contents  (rf  the  paper  copies  and 
that  the  contente  as  ststed  in  the  paper  copies 
are  true  to  the  best  knowledge  and  belief  of 
the  signw. 

Respondents  rlaiming  that  infarmation  is 
privileged  must  file  in  accordance  with 
section  385.1112;  othwwise,  all  date 
submitted  will  be  considered  non-privileged 
and  will  be  made  available  to  the  public 
upon  request 

IV.  When  To  Sulmit 

The  tariff  sheete  should  be  filed  with  the 
Commission  at  the  time  the  oMnpany 
priqxMes  a  change  in  service  or  rate.  The 
notice  period  should  be  consistent  with  the 
Commission's  regulations. 

V.  Where  To  Submit 

(1)  Submit  this  report  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  Room  3110,  825  N.  Capitol 
Street.  NE..  Washington.  DC  20426. 

(2)  Hand  deliveries  may  be  made  to  the 
same  address. 

GsMral  lastriKtioae 

(1)  Schedule  TF.  Records  TFOl  through 
TF06  and  the  text  line  records  are  intended 
to  capture  all  of  the  tariff  elements  which  the 
pipeline  has  historically  filed  as  part  of  ite 
FERC  Gas  Tariff.  Record  TFOl  identifies  the 
oonpany  and  the  filing  date.  Reccxd  TF02 


captures  information  about  die  tariff  volumr, 
and  Records  TF03,  TF04,  TF05,  and  TP06 
contain  requisite  marginal  infarmation  fin'  an 
individual  tariff  sheet  The  actual  tariff  sheet 
text  will  fallow  Record  TF06. 

Each  tariff  sheet  should  be  identified  by 
the  nature  of  the  sheet,  and  sssigned  the 
appropriate  "Text  ID"  from  among  those 
listed  in  the  layout  far  Record  TF03.  For 
example,  a  tariff  sheet  which  includes  tiie 
teble  of  contente  must  be  assigned  Text  ID  > 
"1".  The  text  of  a  tariff  sheet  should  indude 
any  faotnotes  applicable  to  the  individual 
tariff  sheet  When  filing  the  tsriff  sheet  on 
paper,  faotnotes  should  appear  inside  the 
ruled  borders  required  by  section  154.101. 

All  of  the  marginal  infarmation  required 
under  18  CFR  154.102(d)  is  to  be  included 
only  in  the  tariff  sheet  header  records.  These 
heeder  records  will  be  utilized  to  print  s  hard 
copy  with  the  appropriate  marginal 
infarmation. 

If  a  tariff  sheet  is  filed  to  be  reed  vertically 
in  hard  copy,  this  is  referred  to  hereinafter 
as  "Portrait"  orientetion.  ff  the  sheet  will  be 
read  horizontally,  the  orientetion  is  refBned 
to  as  "Landscape".  The  requirements  of 
section  154.102(d)  imply  that  the  length  of  a 
line  of  actual  text  is  6.75  inches  in  Portrait 
orientetion.  and  10.0  inches  in  Landscape. 
The  pitch,  the  number  of  print  characters  per 
horizontel  inch  (cpi);  the  number  of  lines  per 
vertical  inch  (Ipi);  and  the  page  orientetion 
far  printing  the  tariff  sheet  must  be  given  in 
tiie  first  Tariff  Sheet  Header  Record.  (Record 
TF03).  The  number  of  characters  per 
horizontel  inch  (cpi)  must  not  exceed  17.  The 
acceptable  lines  per  vertical  inch  are  6  or  8. 
The  msximum  line  length  and  lines  per  p^e 
far  Portrait  and  Landscape  orientetion  are  as 
fallows: 


Varttotf  (PortraN) 


Maximum  Hna  length  (choraclors) 


lOcpi 


65 
9B 


12cpi 


79 

118 


IScpi 


98 
148 


17cpi 


112 
168 


Maximum  Unas  par  paga 


6<pl 


SO 
31 


OKm 


70 


(2)  Record  Types.  Records  must  be  filed  in 
the  fallowing  onlen 

Compatty  Header  Record  (TFOl):  One 
record  per  dataset 

Vottune  Header  Record  (TF02):  One  record 
per  volume.  All  pages  for  the  same  volume 
will  be  grouped  together,  ff  mote  than  one 
dataset  is  lequiied  for  the  filing  of  a  volume, 
this  record  must  appear  in  eech  dataset  Note: 
When  mote  than  one  dataset  is  needed  to 
accommodate  a  filing,  name  the  datasete  in 
accordanos  with  the  instructions  in  Exhdbit 
A. 

FMk  The  appropriate  tariff  sheet  header 
records  must  precede  eech  tariff  sheetl 

Sheet  Heeder  Record  (TF03):  One  record 
psr  sheet. 

Supereeded  Sheet  Header  Record  (TF04): 
This  record  pertains  to  the  superseded  sheet 
information.  One  record  per  sheet  unless 
there  is  no  superseded  sheet  (e.g..  Original 
and  Subetftute  Original  sheete).  In  that  case, 
this  recmd  may  be  omitted. 

Iseuing  Officer  Header  Record  (TFOS):  One 
record  per  filing,  unless  the  filing  contains 


sheete  that  reference  more  than  one  issuing 
officer  or  the  tariff  sheete  are  submitted  in 
nuKe  than  one  dataset  C^tioaally,  this 
record  may  precede  every  tariff  sheet  filed. 

Date  and  Docket  Header  Record  (TF06): 
One  record  per  filing,  unless  the  eCCsctive 
date  or  other  information  in  this  record 
changes  frtxn  sheet  to  sheet  or  the  tariff 
sheete  are  submitted  in  more  than  one 
dataset  Optionally,  this  record  may  precede 
every  tariff  sheet  filed. 

Text  Line  Records:  The  actual  tariff  sheet 
text.  Note:  any  special  codes  placed  in  the 
text  (such  as  bold,  italic,  underline,  etc.)  are 
removed  when  converting  to  ASCII  format. 

(3)  Numeric  Fields.  All  numeric  fields  in 
Records  TFOl  through  TF06  must  not  be  left 
blank,  and  must  be  right  justified  unless 
indicated  otherwise.  The  following 
conventions  should  be  followed  in  preparing 
each  header  record  in  the  filing: 

(A)  If  a  numeric  data  item  is  not  applicable 
to  the  respondent,  enter  the  numeric  value 
"0"  in  the  field  provided  fior  this  data  item. 


(B)  Do  not  include  commas  in  reporti^ 
any  numeric  value. 

(C)  Report  all  dates  as  six  digit  numerics 
(month,  day,  year,  MMDDYY). 

(4)  Pipeline  Company  ID.  Use  the  code  for 
the  pipeline  as  contained  in  the  Buyer  Seller 
Code  List,  U.S.  Department  of  Energy's 
publication  DCK/EL\-0176.  A  code  may  be 
obteined  by  calling  EIA  at  (202)  586-8841. 

(5)  Record  Lengths.  Do  not  pad  the  end  of 
date  records  «rith  blanks. 

Specific  InatnictiBBB 

(1)  Effective  Date.  The  date,  given  as 
month,  day,  and  year,  on  which  the 
respondent  expects  the  filing  to  be  put  into 
effect  subject  to  the  concurrence  of  the  FERC 

(2)  Tariff  Volume  Number.  The  number  of 
the  volume  to  which  the  tariff  sheeU  belong. 
For  example,  if  the  volume  is  labeled  "First 
Revised  Volume  No.  1".  report  a  "1"  in  this 
field. 

(3)  Tariff  Volume  Revision  Number.  Report 
the  number  of  the  revision.  For  example,  if 
the  tariff  volume  is  labelled  "Second  Revised 
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Volume  Na  1".  npoct  ■  "2"  in  this  field.  If 
the  tHiffvohime  k  en  origiiMl  vohuw.  report 
a  an  in  tUe  Held. 

(4)  Tviff  Vehime  ID.  Report  the  fiill  tniff 
volume  neme  in  this  field.  For  aacample.  if 
the  TOhmw  ie  idbellMl  "Pint  Reviaed  Volume 
Na  1".  nport  "Fiiet  Rwrieed  Volume  Na  1" 
inthisfiaU. 

(5)  Sheet  Number.  Report  the  numbvof 
the  tuiff  sheet  being  filed.  For  exemple.  if  the 
sheet  is  numbered  "First  Revised  Oiaet  Na 

3  superseding  Original  Sheet  Na  3".  report 
e  "3"  in  this  field. 

(6)  Sheet  Reviaioo  Numbw.  Report  the 
number  of  dM  ravisioa.  Ftar  example,  if  the 
tariff  sheet  is  numbered  "Second  Subetitute 
Third  Revieed  Sheet  Na  4  superseding 
Seomd  Revieed  Sheet  Na  4".  report  a  '*3"  in 
this  field.  If  this  is  an  original  tariff  sheet, 
report  a  "0"  in  this  field. 

(7)  Sheet  ID.  Report  the  full  deeignetion  fior 
the  tariff  shset  being  reported.  For  example, 
if  the  sheet  is  deeignated  "Firrt  Reviaed  Sheet 
Na  3  aupeiseding  Original  Sheet  No.  3". 
report  "First  Revised  Sheet  No.  3"  in  thia 
field.  If  the  Sheet  ID  exceeda  the  dlowed  40 


chancter  poaitlona  Cor  thia  item,  uee  die 
"Abhreviatk»  Conventiona  Liat"  at  Exhibit 
C 

(8)  Superseded  Sheet  ID.  Report  the  full 
deaignadoD  Cor  the  tariff  sheet  being 
superseded.  For  example,  if  the  tariff  sheet 
\mAx^  filed  is  designated  "First  Revised  Sheet 
Na  3  superseding  Original  Sheet  No.  3". 
report  "Original  Sheet  Na  3"  in  thia  field.  If 
the  Superseded  Sheet  ID  exoeeda  the  allowed 
40  character  positions  far  thia  item;  uae  the 
"Abfarevietion  Conventiona  Liat"  at  Exhibit 
C 

(a)  First  Superseded  Sheet  Number.  When 
a  aingle  aheet  aupersedea  a  range  of  aheeta 
(auch  aa  canceling  a  nte  schedule  or 
reserving  sheeta  for  future  uae),  report  the 
number  of  the  firat  she^  in  the  renge. 
Otherwise  this  field  may  be  left  blimk 

(10)  Last  Superseded  Sheet  Number.  When 
a  single  sheet  supersedes  a  rangs  of  sheets 
(such  as  canceling  a  rate  schedule  or 
reserving  sheets  fior  future  use),  report  the 
number  of  the  last  sheet  in  the  range. 
Otherwise  this  field  may  be  left  blank. 


(11)  Altsmata  Sheet  ID.  When  filing 
primary  and  altamadve  tariff  sheeta.  the 
sheets  are  uniquely  identified^by  reporting 
"00"  in  this  field  for  the  primary  sheet.  "01" 
for  the  firrt  eltemate,  "02"  for  the  seomd 
alternate,  and  so  on. 

(12)  Issuing  OCBoer.  Report  the  name  and 
title  of  the  person  authortnd  to  issue  the 
tariffsheet 

(13)  Issue  Date.  The  date  given  as  month, 
day,  and  year  when  the  tariff  sheet  is  issued. 

(14)  Order  Reisrenoe.  For  tariff  sheets 
which  are  filed  to  make  nte  schedules  at 
provisions  ordered  by  the  Commission 
efiisctive,  report  the  Docket  Number  and  the 
date  of  such  order.  (If  more  than  one  doclcet 
applies,  report  the  lead  docket  relating  to  the 
filing  company  in  the  proceeding.) 

(15)  FERC  ate.  Enter  the  numbers  of  the 
cite  to  the  FERC  Reports  in  this  field  as 
follows:  For  a  citation  which  appean  as  12 
FERC  1 34.567,  enter  all  of  the  numben  but 
none  of  the  letten,  symbols,  or  commas  It 
wdll  appear  as  1234567. 


Electronic  Tariff  File  Ij^yout— Schedule  TF 


Ctarader 


Dalitypt 


Cunmwito 


(1)Comp«ty 


SctMdutolD. 
Record  ID  .... 
Company  ID 


OatoSubminad  . 
Company  Name 


1-2 

3-4 
5-10 

11-16 
17-86 


NUmenc 

Numeric 

Numwic 


Sch.TF. 
CodB-01. 

Conipany  code  from  buyer/seler  code  list,  see  gen- 
eral instruction  4. 
Month,  day  and  yew  report  Is  filed  (mmddyy). 
Name  of  Ming  company. 


Schedule  ID 

Record  ID  .. 

T»i«  Volume  Number . 

Tartu  Volume  R«Mon  Number 

TafW  Voluma  ID 

1-2 

3-4 

5-8 

9-11 

12-61 

Chwadar 

Numeric 

Ctnracter 

Numeric 

Chwadv 

Sch-TF. 

Code  -  02. 

See  specific  msinjction  2. 

See  specific  instruction  3. 

Saa  apacMc  inHnjclion  4. 

(3)8h«Mt- 

leader  Record 

Schedule  ID  ....„..___..... 

Record  ID 

Sheet  Number 

Sheet  Revision  Number 

ANamale  Sheet  ID 

TaxtID 


unemaon 


Unee  Per  Inch 
Sheet  ID  


1-2 

3-4 

5-12 

13-15 

16-17 

18-19 


20 

21-22 

23 

24-63 


Cherader 
Numeric  ., 
Character 
Numeric  .. 
Numeric  .. 
Numeric  ., 


Character 

Numeric  .. 
Numeric  .. 
Character 


Sch-TF. 

Code -03. 

See  specific  instruction  5. 

See  specific  instruction  6. 

See  specific  instruction  11. 

0  -  TiUe  Page. 

1  -  Table  of  Contents. 

2  ■  Preliminary  StatamenL 

3  -  Rate  Sheets. 

4  -  Rate  Schedule  Text 

5  -  General  Terms  and  Corxftions. 

6  -  Form  of  Service  Agreements. 

7  -  Index  of  Customers. 

8  -  OUmm  Indfoes. 

9  -  OUnm  Tariff  Shoots. 

10  -  Sheets  Reserved  for  Fuhm  Uae. 
P-PortraR. 


Charactars  per  Horizontal  Inch  .  10. 12. 15.  or  17. 
Lines  per  Vertical  Inch  -  6  or  8. 
o60  ipBcmc  insvucDon  /, 


Electronic  Tariff  File  Layout— Schedule  TF— Continued 


Character 
posifion 


Dtrtatype 


Comments 


W  Superaadad  Sheet  Header  Raooid 


Schedule  ID , 

Ftocord  ID , 

First  Superseded  Sheet  Number 
Last  Superseded  Sheet  t^umber 
Superseded  Sheet  ID 

Schedule  ID „ 

Record  ID 

Issued  By  


1-2 

3-4 

5-12 

13-20 

21-60 


Character 
Numeric  .. 
Character 
Character 
Character 


Sch-TF. 

Code -04. 

See  specific  instruction  9. 

See  specific  instrndion  10. 

See  specific  instruction  8. 


(5)  lasuing  Offloer  Header  Record 


1-2 

*-4 

5-58 


Character 
Numeric  .. 
Character 


Sch-TF. 
Code- 05. 

Name  and  title  of  issuing  official;.see  specific  instruc- 
tion 12. 


(6)  Data  and  Docket  Header  Record 

Schedule  ID 

1-2 

3-4 

5-10 

11-16 

17-36 

37-42 

Character 

Numeric 

Numeric 

Numeric 

Character 

Numeric 

Sch-TF. 
Code  -  06 

Date  Issued : 

Order  Date  

(mrt^ddyy);  see  specific  instructnn  13. 
(mmddyy);  see  specific  instructkm  14. 
See  spedfic  instruction  14. 
(mmddyy):  see  spedfic  instruction  1. 

Docket  Number  ..... 

Effective  Date .L... 

f7)  FERC  Cite 


Schedule  ID 
Record  10  ... 
FERC  Cite  .. 


Character 
Numeric  .. 
Numeric  .. 


Sch-TF. 

Code -07. 

See  specific  instruction  15. 


(8)  Sheet  Text  Una  Racorda 


Each  entire  record  consists  of  the  text  of  the  correspondmg  Kne  of  the  tariff  sheet,  without  prefix  of  any  kind. 


Exhibit  A   nitketteTilh^Pgecediires 

Di8kette(s)  containing  the  information 
specified  fbr  each  record  ID  of  the  tariff  filing 
filed  with  the  FERC  must  conform  with  the 
following  requirements: 

(1)  The  character  code  fat  representing  all 
data  should  be  the  Amoican  Naticmal 
Standard  Code  fin'  Information  Interchange 
(ASai)  as  defined  in  FIPS  PUB  1-2.  An 
exception  will  be  made  fbr  the  cents  M 
symbol,  which  should  be  coded  as 
hexadecimal  8B,  or  dedmal  155.  as  defined 
in  the  IBM-US  (PC-8)  symbol  set  Note  that 
there  are  symbol  sets  which  define  it 
differently. 

(2)  The  definitions,  instructions,  and 
schedule  ID/record  ID  data  layouts  far  this 
form  spedfy  explidtly  the  data  items  to  be 
reported  and  the  sequence  tat  rnoordlng  the 
information  on  the  diskette(s).  The 
infiMmation  required  fbr  a  tariff  filing  diould 
be  recorded  oh  the  disketteCs)  exactly  as 
specified  in  the  data  layout  fbr  each 
schedule/record  and  in  acaxdanoe  with  the 
general  instructions. 

(3)  All  tariff  sheets  filed  under  agiven 
docket  number  should  all  be  Inclumd  in  the 
same  "file"  or  data  aet.  if  possible.  (Large 
files  may  be  split  as  a  matter  of  conveidence 
or  diskette  size  limitation).  The  file  should  be 
named:  "TFMMM)YY.ASC"  where  "TF" 
stands  for  'Tariff  FUmg".  and"MMDDYY"  is 


the  two  digit  month,  day,  and  year  the  tariff 
filing  is  submitted.  If  more  than  one  tariff 
filing  is  made  on  the  same  day,  the 
subsequent  filings  should  be  given  file  names 
•TFMMDDYY.BSC",  "TFMMDDYY.CSC", 
etc,  where  "BSC  indicates  the  second  filing 
of  the  day,  "CSC"  the  third  filing,  etc.  The 
file  name  for  each  submission  should  be 
induded  in  the  transmittal  letter 
accompanying  the  respondent's  filing. 

(4)  Each  logical  record  must  be  terminated 
by  a  CR  (ASQI  carriage  return — 13  decimal, 
OD  hexadecimal).  An  ASCII  line  fieed  (LF) 
following  a  CR  is  accepted  but  not  required 
as  part  of  termination.  Do  Not  pad  the  end 
of  data  records  with  spaces. 

(5)  Do  not  omit  any  numeric  item.  Numeric 
items  do  not  require  leading  zeros  unless 
spedfically  noted  in  the  description  of  the 
data  item.  See  the  General  Instructions  of  this 
form  for  detailed  instructions  for  recording 
numeric  data  on  the  diskette(s). 

(6)  When  refiling  a  diskette  only  to  correct 
an  electronic  data  error  on  the  electronic 
version  of  a  tariff  sheet  and  not  in  the  paper 
version,  use  the  same  file  name,  pagination 
and  submittal  date. 

(7)  Bach  diskette  must  state  on  the  label 
that  tariff  sheets  are  enclosed.  If  more  than 
one  diskette  is  necessary  to  accommodate  a 
filing,  the  diskettes  should  be  niunbered  1  of 


N,  2  of  N,  etc,  where  N  is  the  total  number 
of  diskettes. 

Exhibit  B— Tariff  Sheet  Pagination 
Guidelines 

Section  154.102(d)(2)  of  the  Commission's 
regulations  requires  companies  to  number 
their  tariff  sheets  as  provided  below. 

(1)  Original  Sheets.  Paginate  a  sheet  as 

"Original  Sheet  No. "  when  the 

sheet  nimiber  has  not  been  used  previously 
in  the  tariff  volume.  When  filing  an  entire 
original  or  revised  tariff  volume,  all  sheets 
should  be  paginated  as  "Original  Sheet  No. 

' "  unless  the  sheet  falls  within  the 

exception  under  Guideline  (11). 

(2)  Revised  Sheets.  Designate  a  sheet  as 
"Revised"  if  it  is  (a)  filed  in  a  different 
proceeding  than  the  sheet  it  is  superseding  or 
(b)  filed  in  the  same  proceeding  but  given  a 
new  proposed  effiedive  date.  Each 
subsequent  "Revised"  pagination  should  be 
mmibered  sequentially.  (See  Examples  1  and 
2.) 

(3)  Substitute  Sheets.  Designate  a  sheet  as 

"Substitute Revised  Sheet  No. 

"  if  it  is  filed  to  replace  a  sheet  filed 

in  the  same  proceeding  vrith  the  same 
effective  date.  If  a  substitute  sheet  needs  to 
be  replaced,  paginate  the  new  sheet  as 
"Second  SufcKstitute,"  and  so  on.  (See 
Example  1.) 
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(4)  SupMMdad  Sh— ti.  DMignato  u  the 
fuparaadad  diaat  tha  nwat  racmt  ihMt  fil«d 
in  •  diihit  for— ding  •fhctiv*  or 
ptopoMd  to  M  aflKtive  on  dM  nme  day  or 
oo  a  day  prior  to  tha  naw  ihaat  This  maana 
whan  lUing  a  aubatituta  ahaat  tha  daaignatad 
wqparaadad  afaaat  (taya  tha  nina.  Provided 
that  tha  ihaat  doaa  not  ML  under  the 
•toaption  in  giidalina  (9).  Never  designate  a 
lajacaad  or  nupandad  ihaet  as  the 
sopanadad  shaat.Howrevar,  if  a  sheet 
liasigiiiteri  as  supsfsadad  is  subsequently 
raiactad,  it  is  not  necessary  to  refite  solely  to 
oonact  ttw  siqianeded  sheet  designatitm. 
(See  Example  1.) 

(5)  Rajacied  Sheets.  If  a  sheet  is  r^ected  by 
otdar  of  the  Qmmlssion.  do  not  reuse  the 
pagination  of  the  reiectad  sheets.  Designate  a 
sheet  "Subatttute"  if  it  is  filed  to  replace  a 
rejected  sheet  in  the  same  pww— Hing^  but  do 
not  deaignata  a  rejected  sheet  as  the 
superseded  sheet  Refsr  to  Guidelines  (3)  and 
(4). 

(6)  Alternate  Sheets.  When  filing  two 
varskms  of  a  proposed  tariff  sheet,  designate 

dw  sheets  " Revised  Sheet  No. 

"  and  "Ahamale Revised 

Sheet  Na 


."  Psginata  a  replacement 

ahamate  sheet  "Sub  Alternate." 

(7)  Inaerted  Sheets.  Deaignata  sheets 
inaertad  between  twro  consecutively 
numbered  sheets  using  an  uppercase  letter 
following  the  first  sheet  iminbw  (e.g.,  sheets 
Insetted  between  sheets  8  and  9  wiMld  be 
flA.  SB,  etc).  For  dieets  inserted  between  two 
consecutively  lettered  sheets,  add  a  "." 
foUowad  by  a  t«fo  digit  number  (a.g..  sheets 
inserted  between  sheets  8A  and  SB  would  be 
aA.01  through  8A.99).  For  further  insertions. 


add  a  lowercase  letter  (e.g.,  between  sheets 
8A.01  and  8A.02  would  be  8A.01a.  SA-Olb, 
eta). 

(8)  Pre-datad  Sheets.  When  a  sheet  is  filed 
with  a  propoeed  effective  data  wrfaich  pre- 
dates the  etbctlve  date  of  a  suspended  or 
effsctive  sheet  with  the  same  number  filed  in 
a  different  proceeding,  designate  the  new 

sheet  " Rev Revised  Sheet 

No. "  where  the  second  and  third 

blanks  are  numbered  the  same  as  the  sheet 
«rith  the  later  effective  date  and  the  first 
blank  contains  "1st,"  "2nd."  etc.  Commonly, 
this  situation  occurs  whan  a  sheet  is 
suspended  far  five  months  and  subsequent 
sheets  need  to  be  made  effective  prior  to  the 
data  the  suspended  sheet  becomes  effective. 
(See  Example  3.)  Note:  When  using  the  "1st 
Rev"  pegination,  drop  extraneous  %rards  if 
the  superseded  sheet  provides  the  same 
information.  (See  Example  4.) 

(9)  Retroective  Sheets.  When  filing  a 
retroactive  change  bock  to  a  certain  date,  all 
sheets  which  are  or  were  in  effect  from  that 
date  fiarward  need  to  be  changed.  The  first 
sheet  should  be  designated  either  as 
"Substitute"  in  accordance  with  Guideline 

(3)  above  or  " Rev"  in  accordance 

writh  Guideline  (8).  depending  on  whether 
the  retroactive  filing  is  in  the  same  docket  as 
or  a  diffsrant  docket  from  the  sheet  being 
replaced.  The  rest  of  the  sheets  should  be 
designated  as  a  "Substitute"  of  each  sheet 
already  on  Ble.  For  the  first  new  sheet  in  the 
series  of  sheets,  the  superseded  sheet  shall  be 
designated  in  accordance  with  Guideline  (4) 
above.  Homrever,  the  remainder  of  the  sheets 
in  the  series  should  supersede  each  other  in 
order,  even  though  they  an  all  filed  in  the 


same  docket.  In  this  vray.  the  "superseded" 
designation  wrill  reflect  die  last  sheet  in  effect 
on  each  given  eSsctive  date.  (See  Examples 
5  and  6.) 

(10)  Canceled  Sheets.  When  filing  to  cancel 
a  rate  schedule,  file  one  sheet  with  a  new 
revision  nimiher  and  the  sheet  number  of  the 
first  canceled  sheet  Designate  as  superseded 

"Sheet  Noa. • "  where  die 

blanks  refer  to  the  first  and  last  canceled 
sheet  numbers  in  a  aeries.  The  specific 
pagination  of  eadi  individual  cuiceled  sheet 
should  be  included  in  the  body  of  the  tariff 
sheet  When  using  the  fbcmerly  canceled 
sheet  numben,  refer  to  the  pagination  of  the 
sheets  listed  in  the  body  of  the  canceling 
sheet  and  pagiiuta  each  sheet  with  the  next 
higher  revision  number.  See  Example  8. 

(11)  Sheets  Reserved  For  Future  Use.  When 
reserving  a  number  of  sheets  for  future  use. 
file  one  sheet  paginated  "Sheet  Noa. 

",  where  the  blanks  refer  to 

the  first  and  last  reserved  sheet  numbers  in 
series.  In  the  body  of  the  sheet  state 
"Reserved  for  Future  Use."  (See  Example  9.) 
Note:  in  the  electronic  tariff  sheet  records, 
report  the  first  sheet  ntmiber  in  the  series  in 
the  "Sheet  No."  field  and  the  fiill  p^ination 
in  die  "Sheet  ID"  field. 

(12)  Abbreviations.  Ptigination  cannot 
exceed  40  characters.  Abbreviate  from  left  to 
right  using  the  Abbreviation  Conventions  List 
in  Exhibit  C  M)tueviate  only  as  needed  to 
reduce  the  pagination  to  40  characters  or  le 
(See  Example  7.)  Electronic  and  paper 
veraions  of  a  tariff  sheet  must  be  paginated 
exacdy  alike,  including  abbreviations. 


Example  1   ' 

"Original  Sheet  No.  4"  is  filed  in  Docket  No.  CP94-44-000  to  be  eEfective  January  1.  1994.  Subsequently,  a  sheet 
filed  in  Docket  RP94-1-000  is  to  be  effective  February  1.  1994.  Paginate  that  sheet  "First  Revised  Sheet  No.  4  superseding 
Original  Sheet  No.  4."  A  mistake  is  discovered  and  a  corrected  sheet  needs  to  be  filed  in  Docket  No.  RP94-1-001. 
Pamoate  that  sheet  "Substitute  First  Revised  Sheet  No.  4  superseding  Original  Sheet  No.  4."  Note  the  superseded  sheet 
is  from  the  prior  proceeding. 


Docfcsl 


CP94-44-000 
RP94-1-000  - 
RP94-1-001  - 


Fled 


U/30/Oi 

12/31/93 

2/15/94 


Effective 


1/1/94 
2/1/94 
2/1/94 


Original 

First  Revised  ._.._ 
Sub  First  Revised 


Sl^MT- 

seded 
sno6f 


OriginaL 
Originsl. 


Example  2 

"Second  Revised  Sheet  Na  4"  is  filed  in  Docket  No.  TM94-1-77-000  to  be  effective  April  1.  1994.  Subsequently, 
s  sheet  is  filed  in  Docket  No.  RS94-1-5O-000  to  be  effective  on  the  same  date.  Paginate  that  sheet  with  the  next 
revision  niunber,  "Third  Revised  Sheet  No.  4"  even  though  it  is  to  be  effective  on  the  same  date. 


Dodcat 

FM 

Ettodlve 

Psginelion 

Superseded  sheet 

TI»*-1-77-«)0  

RS94-1-60-000 .-     „„.    

2/28/94 
3/31/94 

4/1/94 
4/1/94 

Second  Revised 

TNrt  Revised 

Sub  Fhst  Revissd. 
Second  Revised. 

Example  No.  3 

"Fourth  Revised  Sheet  No.  4"  is  filed  July  31,  1994.  in  Docket  No.  RP94-134-000  to  be  effsctive  September  1, 
1994.  An  order  suspends  this  sheet  imtil  Felmiary  1.  1995.  Subsequently  two  filings  are  to  be  made  effective  prior 
to  February  1.  1995.  Paginate  these  sheets  as  "1st  Rev  Third  Revised  Sheet  No.  4"  and  "2nd  Rev  Third  Revised 
Sheet  No.  4."  When  filing  to  move  the  suspended  tariff  sheet  into  efiisct,  paginate  the  revised  tariff  sheet  as  "Sub 
Fourth  Revised  Sheet  No.  4".  Note:  using  the  alpha-numeric  "1st.  2nd"  for  the  additional  revisioii  number  assists 
in  keeping  the  pagination  clear. 
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Docket 


RP94-134-000 ... 
TM94-2-77-0Q0 
TM94-3>77-000 
RP94-134-001  ... 


Fled 


7/31/94 

8/31/94 

10/31/94 

1/31/95 


Etfsdive 


2/1/95 
10/1/94 
11/1/94 

2/1/95 


Fourth  Revised 

1st  Rev  ThM  Revised 

2ndRevThlfd  ...» 

Sub  Fourth  Revised  ... 


^HwisedBd 


TNrd  Revised 
Third  Revised. 
1st  Rev  Third. 
2nd  Ftev  Third. 


When  needing  to  insert  a  sheet  between  "Third  Revised"  and  "Sub  Alt  Second  Revised"  with  the  designation 
1st  Rev  Sub  Alt  Second  Revised,  paginate  the  new  sheet  "1st  Rev  Second  Revised"  (dropping  "Sub  Alt"  from  the 
name),  and  designate  the  superseded  sheet  "Sub  Alt  Second  Revised-"  In  the  alternative,  the  abbreviations  in  Exhibit 
C  maybe  used. 


fNa.5 

The  sheet  given  in  Example  No.^1.  "Sub  First  Revised  Sheet  No.  4"  filed  in  Docket  No.  RP94-1-001  is  in  effect 
February  1.  1994.  subject  to  the  resolution  of  issues.  A  year  later,  settlement  is  reached  resulting  in  a  restatement 
of  base  rates  back  to  that  date.  The  revised  sheets  filed  under  Docket  No.  RP94-1-002  (using  prior  examples): 


Docket 


RP94-1'002 


Fried 


4/15/95 


Effective 


2/1/94 
4/1/94 
4/1/94 
10/1/94 
11/1/94 
2/1/95 


Pagination 


2nd  Sub  First  Revised 

Sub  Second  Revised  • 

Sub  Third  Revised 

Sub  1st  f^ev  Third  Revised 

Sub  2nd  Rev  Third  

2nd  Sub  Fourth  Revised  „_ 


fVfWfBOftnd 


Originai. 
2nd  Sub  First 
Sii)  Second 
SU)  Third. 
1st  Rev  Third. 
2nd  Rev  Third. 


FTsmpIs  Ne.  8 
Continuing  from  Example  5,  a  subsequent  tracker  filing  retroactive  to  November  1, 1994: 


Oodwt 

Fried 

Effective 

Pagination 

Superseded  sheet 

TM96-1  •77-000 

« 

4/30/95 

11/1/94 
2/1/95 

3rd  Rev  Third  Ftovised  ...._ „ 

3rd  Sub  Fourth  Revised  „ 

Sub  2nd  Rev  Ttwd 

3rd  Rev  Third. 

Example  No.  7 

Abbreviate  "Fourth  Revised  Twenty- 
Third  Revised  Sheet  No.  4"  as  "4th  Rev 
Twenty-Third  Revised  Sheet  No.  4." 

Example  No.  8 

To  cancel  Rate  Sdiedule  X-26  which 
consists  of  Original  Sheet  No.  10,  First 
Revised  Sheet  Nos.  11  through  36. 
Stibstitute  First  Revised  Sheet  No.  37. 
and  Second  Revised  Sheet  Nos.  38  and 
39,  file  "First  Revised  Sheet  No.  10:" 

My  Pipeline  Company,  FERC  Gas 
Tariff.  Original  Volume  No.  1 

First  Revised  Sheet  Na  10  Superseding 
Sheet  Nos.  10  Through  39 

Notice  of  Csncellation 

Rate  Sdiedule  X-26,  Exchange 
Agreement  with  YOUR  Pipeline 
Cranpany,  Dated  January  1, 1980. 

The  following  tariff  sheets  have  been 
superseded: 

Original  Sheet  No.  10 
First  Revised  Sheet  Nos.  11  throu^  36 
Subsdtule  First  Revised  Sheet  Na  37 
Second  Revised  Sheet  Nos.  38  and  39 


Ex«iiqileNa9 

Yotir  general  terms  and  conditions 
end  (Ml  page  75  and  you  want  to  reserve 
sheets  76  through  99  for  future  use: 

My  Pipeline  Company,  FERC  Gas 
Tariff,  Original  Voltime  No.  1 

Sheet  Nos.  76  through  99 

Sheet  Nos.  76  through  99  are  reserved 
for  futiue  use. 

Exhibit  C— Abbreviation  Conventions 
List 

Substitute:  Sub 

Alternate:  Alt 

Revised:  I 

First,  Seccmd,  etc.:  1st,  2nd,  etc. 

Sheet  No.:  (omit  these  words) 

(FR  Doc.  95-24723  Filed  10-10-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

18  CFR  Parte  2, 157, 158, 201. 250, 260, 
284, 381.  and  385 

[Docket  Na  RIM6-4-000:  Order  Na  581 

Reviaiona  to  Uniform  Syatam  of 
Accounta,  Forma,  Statamanta,  and 
Reporting  Requiremenia  for  Nakual 
Qaa  Coropanles 

Issued:  September  28. 1995. 
AQBICY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
Uniform  System  of  Accounts,  its  fbrms, 
and  its  reports  and  statements  for 
natural  gas  companies.  The 
amendments  reflect  the  ciurent 
regulatory  environmoit  of  tmbundled 
pipeline  sales  for  resale  at  market-based 
prices  and  open-access  transport^on  of 
natural  gaS.  The  Commission  seeks  to 
simplify  and  streamline  its  requirements 
to  reduce  the  burden  of  respmidents. 
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■WICTWC  DATI:  The  final  rule  is 
•fiBcdv*  November  13, 1995,  except  for 
the  diai^es  to  the  Uniform  System  of 
Accounts  (Part  201). 
RM  RMTHDI MPOMIATIOII OONTACT: 
)eftey  A.  Braunstein.  OfiBoe  of  tlie 
General  Counsel,  Federal  Energy 
Ragulatcwy  Commission,  825  North 
Capitol  Street.  NE..  Washingtcm,  DC 
20426,  (202)  20»-2114. 
•UPPIBMNTAIIY  IPOWIIATWIl;  In 
addition  to  publishing  the  lull  text  of 
this  document,  excluding  Appendices  B 
(FEKC  Form  No.  2),  C  (FERC  Form  No. 
2-A),  and  D  (FERC  Form  No.  11),  in  the 
Federal  lagielar,  the  Commission  also 
provides  all  interested  persons  an 
opportimity  to  inspect  or  copy  the 
contents  of  this  document  during 
normal  business  hours  in  Room  3104, 
941  Nwth  Capitol  Street,  NE.. 
Washington.  DC  20426. 

Hm  Conunission  Issuance  Pasting 
System  (OPS),  an  electronic  bulletin 
boerd  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
diaige  to  the  user  and  may  be  accessed 
using  s  personal  computer  with  a 
modem  by  dialing  (800)  856-3920.  To 
access  CIPS,  set  your  commimicaticNU 
software  to  19200, 14400, 12000,  9600, 
7200,  4800,  2400  or  1200bps,  foil 
duplex  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  docionent  will 
be  available  on  OPS  in  ASCII  and 
WordPerfsct  5.1  format  The  complete 
text  on  diskette  in  Wordperfect  f(»mat 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  DiHn 
Systems  Corporation,  also  located  in 
Room  3104,  941  North  Capitol  Street, 
NE.,  Washington.  DC  20426. 

L  Inlndactioii 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
amends  its  Uniform  System  of 
Accounts, '  its  fcnms,  and  its  reports  and 
statements  for  natural  gas  companies.  ^ 


•  Swrtion  S  of  the  Natural  Ga»  Act  (NGA).  15 
U.S.C  71 7g  (19S8).  authorizat  the  Conuniwibn  to 
prMcriba  nilas  and  regulations  concerning 
account*,  racorcU  and  memoranda  as  nermary  or 
appropriala  for  purpoaas  of  adminislsring  tha  NGA. 
liiit  CooimiMion  may  preacriba  a  syatam  of 
accounts  for  jurisdictional  companies  and,  after 
notice  and  opportunity  for  hearing,  may  determine 
tte  accouat*  ija  which  particular  outlay*  and 
ceoaipU  wiU  be  entered,  charged,  or  cradiled. 

>  SacHoo  IS  of  the  NGA.  IS  U.S.C  71 7i  (198S). 
anthoriM*  the  Conmiiaaioii  to  praacribe  rulea  and 
legttktioas  cwwining  annual  and  other  periodic  or 
special  rapoda,  as  necessary  or  appropriate  for 
I  «i  iihnlnisHriin  the  NGA.  The 

'  pwecrihe  tke  BManar  aii4  fonn  ia 
I  are  to  be  meiie.  and  require 

a*  spedfic  answer*  to  all 
I  •■  which  the  CemmiaaioB  laay  i 
.  The  Nporta  amat  be  aiada  uaik 
I  otharwiae  SMdfiea. 


This  Final  Rule  is  a  companion  to  the 
Cofnmissiao's  Final  Rule  "Filing 
Requirements  for  Interstate  Natunl  Gas 
Company  Rate  Schedules  and  Tarifb", 
Mdiiai  amends  Part  154  of  the 
Commission's  regulaticms  and  is  issued 
contemporaneously  with  this  rule.  The 
Commission  has  received  41  comments 
on  the  Notice  of  Proposed  Rulemaking 
(NOPR)  3  in  this  docket  from  the 
commsnters  listed  in  Appendix  A.  * 

In  brief,  the  Commissic».  in  this  rule, 
addresses  the  Uniform  System  of 
Accounts'  treatment  of  gas  in 
underground  storage  reservoirs  and  in 
pipelines, '  revenues'  and  gas  supply 
expenses, ''  eliminates  all  accounts  for 
Nonm^r  respondents  snd  redesignates 
accounts  used  cmly  by  Major 
respcmdents  for  use  by  all  respondents. 
The  Conunission  also  changes  or 
eliminates  various  forms,  reports,  and 
statements.  This  includes  changes  to, 
and  deletions  from,  FERC  Form  No.  2 
(Form  No.  2),  Annual  report  of  Major 
natural  gas  companies,  and  FERC  Form 
No.  2-A  (Form  No.  2-A),  Annual  report 
of  Noomajor  natural  gas  companies,  and 
FERC  Form  No.  11  (Form  No.  11). 
Natural  gas  pipeline  company  monthly 
statement.  * 

The  Commission  is  making  the 
changes  in  order  to  create  forms, 
reports,  and  statements  that  reflect  the 
current  regulatory  environment  of 
unbundled  pipeline  sales  for  resale  at 
market-based  prices  and  open-access 
transportatitm  of  natural  gas.  In  doing 
that,  the  Commission  seeks  to  simplify 
and  streamline  its  requirements  to 
reduce  the  burden  on  respondents. 
Hence,  the  Commission  is  eliminating 
reporting  requirements  (as  well  as  a  few 
non-reporting  requirements)  that  are 
outdated  or  nonessential  in  light  of 


>  Revisions  to  Uniform  System  of  Accounts, 
Forms,  Statements,  and  Reporting  Requirements  for 
Netuial  Gas  Pipelines,  60  FR  3141  (January  13. 
1995).  IV  FERC  Sut*.  h  Rag*.  Propoeed  Ragulatiooa 
1  32,512  (December  16, 1994). 

*  Appendix  A  also  sets  forth  the  namea  by  which 
the  commenters  are  refnred  to  herein. 

'The  Commission  amends  Account  117,  Account 
164.1,  and  other  accounts  that  refer  to  Account  117. 

*The  Commission  amend*  Account  489  and 
Account  495. 

^Tbe  Conuniasion  amends  Account  806,  Account 
SI  3,  and  Account  823. 

■Fonn  No.  2  conaiala  of  appnmimately  162  ixw- 
consecutively  numbered  pages  and  a  (6ur-p*§a 
index.  See  18  CFR  260.1.  The  current  version  bava 
OMB  approval  No.  1902-0028.  Form  No.  2-A 
consists  of  approximately  22  consecutively 
nuipbered  pages.  1-22,  aind  32  non -consecutively 
numbered  substitute  pages  from  the  Form  No.  2  that 
may  be  used  in  lieu  of  the  comparable  pegsa  in  tbe 
first  section.  See  18  CFR  260.2.  The  current  version 
beers  OKffi  approval  No.  1902-0030.  Fonn  No.  11 
consists  of  approotimataiy  4  conaecutivety 
numbered  peges.  1-4.  See  18  CFR  200,3.  The 
current  version  bear*  OMB  apfvoval  Na 
0032. 


current  regulation,  or  are  duplicative  of 
other  reporting  requirements.  At  die 
same  time,  the  revisions,  especially  of 
Form  No.  2.  will  provide  financial,  rate, 
and  statistical  informatimi  on 
transactions  that  is  more  useful  then 
what  is  currently  available  to  regulatory 
agencies  and  other  users  of  the  financial 
statements  and  reports  of  natural  gas 
companies.  The  Commissioi  believes 
the  changes  to  Form  No.  2  an  needed 
because  die  characteristics  of  certain 
balance  sheet  and  income  statement 
items  for  the  restructured  industry  are 
difiisrent  from  what  they  were  when  the 
current  accounting  regulations  were 
adopted.  In  addition,  the  Cunmission 
has  significantly  increased  the 
thresholds  fot  the  rapcvting  of  various 
infbrmatitm. 

bi  Part  m-A  of  this  rule,  the 
Commission  wiU  address  the  changes  to 
the  Uniform  System  of  Accounts  v^th 
respect  to  stcvage  gas.  In  Part  TU-B  the 
Commission  will  address  other 
revisions  to  the  Uniform  Syston  of 
Accounts.  In  Part  IV.  the  Commission 
will  discuss  the  chsnges  to  Part  158  of 
the  Commission's  regulaticms  with 
respect  to  the  certification  of 
compliance  with  the  accounting 
regulaticms.  In  Part  V,  the  Commission 
will  discuss  the  changes  to  Part  250  of 
the  Commission's  regulations, 
"Approved  Forms,  Natural  Gas  Act."  In 
Part  VI,  the  Commission  will  discuss  the 
changes  to  Part  260  of  the  Commission's 
regulations.  "Statements  and  Reports 
(Sczhedules)."  That  discussion  will 
include  the  changes  to  Forms  No.  2,< 
No.  2-A,  '0  and  Form  No.  11.  "  In  Part 
Vn.  the  Commission  will  disquss  the 
changes  to  Part  284.of  the  Commission's 
regulations,  "Certain  Sales  and 
Transportation  of  Natural  Gas  Under  the 
Natural  Gas  Policy  Act  of  1978  and 
Related  Authorities." 

In  the  NOPR.  the  Commission  stated 
that  the  cdianges  to  these  regulations  and 
fimns  and  to  the  regulatibns  in  the 
companion  rule  titled,  "Filing 
Requirements  for  Interstate  Natural  Gas 
Company  Rate  Scihedides  and  Tarifb," 
will  necessitate  modifications  to  the 
electronic  formats  for  the  affected  filings 
and  forms.  The  Commission  will 
discniss  elecrtronic  filings  in  Part  DC 
below. 


*  Appendix  B  cooaist*  of  the  ratriaed  Fonn  No.  2. 
Appaadix  B  i*  not  being  published  in  the  Fe4*ral 
Bagialar,  but  is  available  from  the  Commission's 
Public  Reference  Room. 

''Appendix  C  consists  of  the  revised  Form  Na 
2-A.  Appendix  C  is  not  baii^  publiahad  In  the 
Faevd  Bfl^rtv,  bat  is  available  bom  the 
ConuaiiaioB's  PiihUc  Rahiaace  Room. 

■  ■  Appaodix  D  canaiala  oftha  raviaad  Fonq  Na 
11.  Appendix  D  ia  not  haiac  pahliahad  in  the 
,  but  i*  avaUabla  fcoB  the 
I'sPahUcI 


The  changes  to  Am  Unifonn  System  of 
Accomts  and  Fonn  Nos.  2, 2-A.  uid  11 
in  this  rule  will  be  effsctive  Jenuaiy  1, 
1966.  »  The  remaiMkr  of  the  rule  will 
be  effective  30  days  aftor  publicaticm  in 
the  Federal  Ragtaler. 

n.  Pribbc  Reportii^  Bnrriaa 

The  subject  final  rule  establishes  new 
reporting  requirements,  mcxlifies 
existing  reporting  requirements,  and 
eliminates  those  requirements  that  are 
now  obsolete.  In  addition,  the  final  rule 
reflec:ts  many  of  the  c:hangee  suggested 
by  industry  comments  filed  in  response 
to  Commission's  Noticx  of  Proposed 
Rulemaking.  This  simplification  and 
streamlining  of  Commission  reporting 
recjuirements  has  reduced  the  burden  cm 
pipelines.  The  cx>llective  reduction  in 
reporting  burden  is  estimated  to  be 
61,824  hours  annually. 

The  final  rule  will  afiect  eight  of  the 
Commissicm's  existing  data  collecrtions. 
It  is  expecited  to  reduce  or  eliminate  the 


current  reporting  burden  asscxialed 
with  the  frdlowing  rix  infotmatieB 
oollecticms: 

FERC  Fom  No.  2  "AbmioI  Rapert  mtUaljiot 

Natural  Gas  Companies"  (1902-0028) 

(FER02): 
FERC  F(»m  No.  11,  "Natural  Gas  Pipeline 

Company  Montiily  Statement  (1902- 

0032)  (FERC-11): 
FERC-S49,  "Gas  Pipeline  Rates:  Natunl  Gas 

Policy  Act  Title  III  Transactions"  (1902- 

0086)  (FERC-549); 
FERC-576,  "Reports  on  Pipeline  Systons 

Service  Intemiptioiu"  (1902-0004) 

(FERC-576); 
FERC  Fomi  No.  8,  "Undergrotmd  Gas  Storage 

Report"  (1902-0026)  (FERC-8);  and 
FERC  Form  No.  14,  "Annual  Report  for 

Importera  and  Exporters  of  Natural  Gas" 

(1902-0027)  (FERC-14) 

The  FERC  Form  Nos.  8  and  14  will  be 
eliminated  entirely  as  a  result  of  this 
rule.  One  of  the  affscted  data 
collections— FERC  Form  No.  2-A, 
"Annual  Report  of  NonmajcH*  Natural 
Gas  Companies"  (1902-0030)  (FERC- 


2A>— will  have  no  suibstsntive  rhange  in 
its  cuirent  reporting  burden.  '^  Only  one 
of  the  daU  catteotieM  will  heve  a  riii^ 
incrsesa  in  burdsn  IWburdsn 
associated  with  FERC-549B.  "Gas 
Pipriine  Rates:  CMpmdty  Releese 
Informatiao"  (1902-0169)  (FERC-549B) 
will  increese  as  a  result  of  die 
institution  of  the  Incfex  of  Customers. 

The  aggregate  annual  reporting 
burden  as  a  residt  of  the  final  rule  for 
all  aSacted  data  collecticms  is  estimated 
to  total  437.835  hours  based  cm  an 
expected  961  filings  per  year.  The 
summary  table  below  shows  the  impec:t/ 
redvicticm  cm  eac:h  affected  data 
collection.  The  Commission's  estimates 
of  public  reporting  burden  for  the  data 
coUections  inclucle  the  time  Cor 
reviewing  instruc:ticms,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
ccmipleting  and  reviewing  the  cx>Ilec:ticm 
of  injformation. 


Affected  data  oolaciion  (RM96-4-000) 


FER04 

FERC-549 

FERC-«49  (B) 

FERC-576 

FERC-11  

FERC-2A  . 

FERC-8"* 

FERO-14'*  „.. 

Total 


Esiimaiedan- 

mai  burden 

hrs(njie) 


68310 

"795 

350,308 

12 

600 

2.610 

0 

0 


422,635 


Estimated  an- 
nual biaden 
hrs  (cMTont) 


113,850 

14,045 

349,060 

36 

.     3.420 

2.610 

1.296 

142 


484,456 


Net  change  in 

annual  txjrden 

hrs 


-45,540 

-13.250 

1.248 

-24 

-2320 

0 

-1.296 

-142 


-61324 


Estimated  No. 

offllnga/yr 

(rule) 


46 
1590 

"546 

12 

200 

87 

0 

0 


981 


EsiimBtsd  bur- 
den hrs  per  ik 
lng(njie) 


1,486.0 

■•83 

6413 

13 

33 

303 

0 

0 


4303 


"Comprised  of  750  hours  for  ttaiiapoftaMon  flings  and  45  hours  for  sales  filings. 

^sCompriaed  of  75  transportaHon  flings  and  15  sales  filings. 

""The  weighted  evarage  of  10.0  hours  per  transportation  ning  and  3.0  hours  per  sales  filing. 

^' Includes  468  Indsx  of  Cuslomsr  fltags. 

i8Thi«  data  collection  is  dtooor«rHied  €f  ttw  subject  njle. 


>  This  I 


With  respect  to  the  gas  ccmipanies 
filing  FERC  Form  No.  2.  the 
Conunission  believes  that  there  will  be 
a  total  reporting  burden  decrease  of 
45,540  hours,  or  approximately  990 
hours  per  respondent  eai:h  year  due  to 
the  eliminaticm  of  about  34  sc:hedule8 
and  si^iificant  increases  in  the 
thresholds  for  the  reporting  of 
informaticm  on  other  scdiedules.  There 
will  be  some  additional  infmnaticm 
required,  but  there  should  be  a  minimal 
burden  increase  as  a  result,  because 
much  of  the  information  is  already 
collected  by  the  industry  in  other 
c:ontexts. 

The  Commission  estimates  that  the 
existing  public  reporting  burden  for  the 


other  filing  requirements  tmder  the  rule 
will  also  be  decreased.  With  respecrt  to 
FERC  Form  No.  11 ,  the  quarterly  Form 
No.  11  will  contain  monthly  details  of 
data  required  annually  on  an  aggregate 
basis  in  FERC  Form  No.  2.  The  filing  of 
FERC  Form  No.  11,  quarterly  rather  than 
monthly,  will  reduce  the  iiumber  of 
reports  from  600  to  200.  In  addition, 
data  are  primarily  required  by  rate 
schedule  or  Uniform  System  of 
Accoimts  entries.  These  cx>nsistencies  in 
reporting  will  simplify  the  filing 
biurden.  The  revised  reporting  schedule 
will  reduc»  the  existing  reporting 
burden  by  a  total  of  2820  hours,  or 
approximately  56  hours  per  respondent 
each  year. 


The  elimination  of  initial,  subsequent, 
termination,  and  annual  reports,  FERC- 
549,  for  interstate  pipelines,  and  the 
retention  of  only  the  annual 
transportation  reports  for  intrastate 
pipelines  and  the  annual  sales  reports 
for  interstate  pipelines,  will  reduce  the 
reporting  burden  by  a  total  of  13,250 
hours,  "nie  Commissicm  estimates  that 
the  annual  report  for  the  75  remaining 
intrastate  respondents  will  require  an 
average  of  10  hours  to  complete.  The 
annual  sales  report  for  the  15  interstate 
respcmdents  requires  an  average  of  3 
houre  to  c:omplete. 

The  Index  of  Customera  requirement 
will  add  approximately  1,248  hours  to 
the  total  burden  under  FERC-549B.  In 


■'That  is,  the  pipeline*  must  comply  with  the 
revised  Uniform  System  of  Account*  starting 
January  1, 1996,  and  they  must  laport  lOSS 
information  on  the  FERC  Fonn  No*.  2  and  S-A  fUad 
in  1997.  The  Fonn  Na  2  filed  in  loss  %dU  ba  tha 


current  Form  Na  2  and  will  laport  for  the  year 
1005. 

"No  net  change  in  the  reporting  burden  is 
axpactad  because  of  offsetting  increase*  and 
>  within  the  data  collection. 
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its  Notio*  of  PiopoMd  Rulemaking,  the 
CommiMion  estimated  that  this 
raquiiement  would  add  11.700  hours  to 
the  reporting  burden  for  FERC-54ffl. 
However.  tlM  Gimmission  has  deleted 
the  paper  filing  requirement,  and 
required  that  the  index  be  filed 
electronically  with  the  Commission  and 
be  available  through  a  pipeline's 
electronic  bulletin  board.  It  is  now 
estimated  that  the  Index  of  Customers 
will  take  approximately  4  hours  for  each 
quarterly  update  for  the  78  pipeline 
respondents. 

Allowing  reporting  of  service 
interruptions  in  FERC-576  by  any 
electronic  means,  including  facsimile  or 
telegraph,  will  expedite  the  notice 
process,  and  reduce  the  burden  to  one 
MMir  per  raspimse  from  three  hours. 
This  r^wrt  is  required  only  in  the  event 
of  an  interruption  to  normal  service 
lasting  three  hours  or  longer. 

The  elimination  of  the  FERC  Form 
Nos.  8  and  14  will  reduce  industry 
reporting  burden  by  1.296  and  142 
hours,  respectively. 

A  copy  of  this  rule  is  being  provided 
to  OMB.  Interested  perstms  may  send 
comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  these 
collections  of  iiiifonnation,  including 
suggestions  for  further  reductions  of 
burd«i,  to  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426  [Attention:  Michael  Miller, 
Information  Services  Division.  (202) 
208-1415;  FAX:  (202)  20^-2425). 
Comments  on  the  requirements  of  this 
final  rule  may  also  be  sent  to  the  Ofiice 
of  Information  and  Regulatcny  Affairs  of 
OMB.  Washington,  D.C.  20503 
[Attention:  Dmk  C^cer  for  Federal 
Energy  Regulatory  Commission.  (202) 
395-3087.  FAX:  (202)  395-5167). 


in.  Remioiis  to  Uniform  System  of 
AccoMts  (Part  201) 

A.  Storage  Accounting 

l.TheNOPR 

In  the  NOPR,  the  Commission 
proposed  to  require  that  the  maximum 
designated  gas  volumes  maintained  for 
system  balancing  purposes,  ■'  including 
those  needed  for  no-notice 
transportation  service,  and  recoverable 
base  gas  volumes  be  accounted  for  as  a 
fixed  asset  rather  than  as  inventory  held 
for  sale,  which  is  the  current  practice.^ 


■*  System  balancing,  as  used  here,  refers  to  those 
sittiations  where  the  pipeline  provides  gas  from  its 
own  source  of  supply  in  order  to  meet  deficiencies 
caused  by  a  shipper  tendering  less  volumes  to  the 
pipeline  at  the  receipt  point  than  it  lakes  from  the 
sjrstem  at  the  delivery  point.  The  term  can  also  be 
used  to  refer  to  situations  where  the  shipper  tenders 
more  volumes  than  it  lakes  from  the  system. 

>Th«  Commission  is  not  changing  the 
•ocounting  requirements  for  initial  line  pack.  LNG 


Collectivriy  these  volumes  are  referred 
to  as  "system  gas". 

Under  the  fixed  asset  model,  system 
gas  would  be  accounted  for  as  a 
noncurrent  asset  or  permanrat 
investment.  In  contrast,  under  the 
inventory  model,  system  gas  would  be 
accounted  for  as  inventory.  The  two 
models  differ  in  how  the  pipeline's 
investment  in  gas  is  valued  and  in  how 
gains  and  losses  on  balancing 
transactions  are  nMasund  and 
recognized.^' 

To  implement  the  fixed  asset 
accounting  model  for  sjrstem  gas,  the 
NOPR  proposed  that  Aaxxmt  117,  Gas 
Stored  Undefground — Noncurrent.  be 
replaced  by  new  accounts  Account 

117.1.  Gas  Stored— Base  Gas,  Account 

117.2.  System  Balancing  Gas,  Account 

117.3,  Gas  Stored  in  Reservoirs  and 
Pipelines — Noncurrent,  and  Account 

117.4,  Gas  Owed  to  System  Gas. 

2.  Comments  on  Mandating  the  Fixed 
Asset  Model 

The  fixed  asset  approach  is  supported 
in  whole  or  in  part  by  Columbia,  ANR, 
Enron,  Tennessee,  Texas  Gas,  KN, 
NCSA,  and  NI-Gas.  It  is  opposed  by 
Panhandle,  Transco,  and  AGD. 

INGAA  and  other  commenters" 
maintain  that  the  pipelines  should  be 
able  to  chooee  either  the  fixed  asset  or 
inventory  model.  INGAA  submits  that 
this  flexibility  is  iustified  for  two 
reasons.  First,  it  argues  that  adoption  of 
the  fixed  asset  model  will  not  enstire 
uniformity  in  accounting  for  storage 
because  that  model  is  not  uniform 
among  ncm-pipeline  storage  owners  and 
operators,  such  as  independent  storage 
operat(H^  and  local  distribution 
companies.  Second,  INGAA  contends 
that  flexibility  would  prevent  a  number 
of  distortions  which  will  arise  from 
pipelines  converting  from  the  inventory 
method  to  the  fixed  asset  model.  Third, 
INGAA  asserts  that  the  change  from  the 
inventory  to  the  fixed  asset  model  could 
increase  state  ad  valorem  taxes  and 
could  be  considered  a  change  in 
accounting  by  the  IRS,  causing  it  to 
rescind  permission  to  use  the  LIFO 
inventory  method  for  income  tax 
purposes.  ' 

3.  The  Treatment  of  System  Gas     - 

As  stated  above,  there  is  support  for 
both  the  fixed  asset  model  and  the 
inventory  model  as  the  appropriate 


heel,  and  non-recoverable  base  gas.  The  cost  of  this 
gas  will  continue  to  be  recorded  in  the  utility  plant 
accounts. 

»  See  the  NOPR  at  pps.  32.9M-33.001  for  a  full 
discussion  of  the  differences  between  the  fixed 
asset  and  inventory  models. 

^  ANK  Kern  River.  Tranaco.  Enron.  Tannews. 
KN.  Williston.  and  Consumers  Pow«r. 


approach  for  accounting  for  investments 
in  system  gas.  Upon  review  of  the 
comments,  the  Commission  concludes 
that  valid  arguments  can  be  made  in 
support  of  either  approach. 
Accordingly,  the  Gommission  will 
permit  pipelines  to  adopt  either  the  . 
fixed  asset  model  or  the  inventory 
model  to  account  for  system  gas." 

Each  pipeline  must  mform  the 
Commission  of  the  method  it  adopts  for 
accounting  for  system  gaswhen  it  files 
its  Form  No.  2  in  1997.  The  method 
adopted  by  eech  pipeline  must  be  used 
consistently  fit>m  year  to  year  and 
appropriate  records  must  be  maintained. 
Tba  pipeline  must  obtain  Commission 
approval  far  any  change  in  method.  The 
Commissicm  will  not  permit  a  pipeline 
to  adopt  one  method  for  determining  its 
rates  and  another  method  for  accounting 
purposes.  For  exampfe,  if  a  pipeline 
elects  the  fixed  asset  model  for 
accounting  purposes,  it  must  derive  its 
rates  via  that  model  in  its  first  full  rate 
proceeding  subsequent  to  its  accounting 
decision.  Similarly,  if  a  pipeline  uses 
the  fixed  asset  model  in  developing  its 
rates,  it  must  use  the  same  method  for 
accounting  purposes. 

4.  The  Rule 

a.  Investment  in  System  Gas.  To 
implement  this  rule,  the  Commission  is 
revising  its  accounting  regulations  to 
allow  pipelines  two  alternative  methods 
of  accounting  for  all  pipeline 
investment  in  system  gas.  Under  those 
regulations,  pipelines  may  continue  to 
account  for  their  gas  using  a 
consistently  applied  inventory  method, 
or  pipelines  may  adopt  the  "fixed  asset" 
method.  As  noted  above,  the 
Commission  is  not  changing  the 
accounting  requirements  for  initial  line 
pack,  LNG  heel,  and  non-recoverable 
base  gas.  The  cost  of  this  gas  will 
continue  to  be  recorded  in  the  utility 
plant  accounts.  The  Commission  is 
replacing  Account  117,  Gas  Stored 
Underground-Noncurrent  with  four  new 
accounts:  Accoimt  117.1,  Gas  Stored — 
Base  Gas,  Account  117.2.  System 
Balancing  Gas,  Account  117.3,  Gas 
Stored  in  Reservoirs  and  Pipelines- 
Noncurrent,  and  Account  117.4.  Gas 
Owed  to  System  Gas. 

Account  117.1  will  include  the  cost  of 
recoverable  gas  volumes  that  are 
necessary  to  maintain  pressure  and 
deliverability  requirements  for  the 
storage  facility.  Nonrecoverable  gas 
volumes  used  for  this  purpose  will 
continue  to  be  recorded  in  Account 
352.3,  Nonrecoverable  Natural  Gas. 


Account  117.2  will  be  used  to  leoord 
a  pipeline's  investment  in  any 
additional  system  gas  volumes, 
including  gas  stored  in  pipelines  above 
initial  line  padn.  desipiatad  as 
maximum  system  gas  needed  far  load 
balancing,  no  notice  transportation,  and 
other  operational  purposes.  Account 

117.3  will  be  used  to  noord  the  cost  of 
nonciurent  company-owned  stored  gas 
not  includable  in  Accounts  117.1  or 
117.2. 

Accoimt  117.4  will  primarily  be  used 
by  pipelines  that  account  for  systnn  gas 
using  the  fixed  asset  model.  Account 

117.4  will  reflect  emsoachments  uptm 
system  gas  that  result  from 
transportation  imbalances,  no-notice 
transportation,  and  otbn  operational 
needs.  It  may  also  be  used  to  reflect 
encroachments  on  volumes  recorded  in 
Account  117.1  for  pipelines  using  an 
inventory  method. 

The  initial  investment  cost  to  be 
recorded  in  Account  117.1  and  117.2  is 
to  be  determined  from  the  book  balances 
in  Account  117  cm  the  date  of  adoption 
of  the  new  accounts.  If  there  is  no 
Commission  approved  method  to  the 
contrary,  volumes  in  Account  117.1  and 
Account  117.2  are  to  be  i»iced  at  their 
histwical  cost  consistent  with  tbm 
inventory  method  previously  in  use.^  If 
at  the  date  of  adoption,  a  pipeline's 
volumeein  storage  are  less  than  the 
maximum  volunra  authorized  by  the 
Commission  for  qperational  puipoees. 
the  deficient  volumes  we  to  be  priced  at 
the  then  current  maikat  prioe^  with  an 
equal  amount  being  credited  to  Account 
117.4. 

b.  Use  ofSystan  Gas.  (1)  Fixed  Asset 
h4ethod.  Under  die  fixed  asset  method 
the  Commisaon  is  adopting  in  this  rule, 
foture  encroadunents  upon  system  gas 
are  to  be  credited  to  Account  117.4  at 
the  then  current  mariut  price  of  gas 
with  a  c(Mresp<Mulingchaige  to  Account 
808.1.  Gas  Withdrawn  F^om  Storage- 
Debit.  If  the  volumes  aie  used  to  meet 
transportation  imbalances,  Account  806. 
Exchange  Gas.  will  be  credited  and 
Account  174,  Miscellaneous  Current 
and  Accrued  Assets,  will  be  debited  for 
the  same  amount  and  simultaneously 
with  the  entries  to  system  gas. 


^^The  Commission  is  not  setting  forth  the 
arguments  for  and  against  the  models  in  light  of  the 
decision  not  to  mandate  a  particular  model. 


>*T1ia  COM  of  aay  Tolumaa  of  I 
actually  in  ■totage  that  baa  pravioualy  baan  cfaatgad 
to  axpenaa  ahottld  ba  catrtod  Ib  the  acoounta  at  cm 
coat 

*>  Cuirant  markat  prioa  ia  tha  dalivMwl  spot  price 
(rfgaa  aa  pubUalwd  ia  a  laoqpdMd  iodnaby  (ouniaL 
The  publicatlao  uiad  miiat  ba  tha  aaoMtna 
identified  in  tba  ptpalina'a  tviff  far  uaa  in  ila  cadi- 
out  pravifion,  if  it  baa  ona.  If  the  pipalina  doai  not 
bare  a  cash-out  prariaion.  dw  pipoUno  mnat  uae  a 
publicatioB  lapiaaaBtatlw  of  tha  coat  of  §aa  in  tta 
suiyly  area,  aaa  tha  aama  pnbUcrtioB  conaiataatly.  - 
and  idaBtlQr  tha  pubUcation  in  ita  rooorda. 


Pipelines  will  be  required  to  tnaintain 
records  supporting  Account  117.4  of 
monthly  encroachment  volumes  and 
unit  prices  unless  the  pipeline  rewalues 
its  total  encroachment  balance  monthly. 
If  a  pipeline  revalues  the  balance  in 
Account  117.4.  it  should  charge  or 
credit  a  separate  subaccount  of  Account 
813.  Other  Gas  Supply  Expenses,  with 
the  amoimt  of  the  revaluation.  To  the 
extmt  that  there  are  corresponding 
changes  in  the  value  of  imbalance 
receivables  or  payables,  the  pipeline 
should  make  an  appropriate  adjustinent 
to  Accoimt  174.  Miiscellaneous  Currant 
and  Accrued  Assets  or  Accoimt  242. 
Miscellaneous  Current  and  Accrued 
Liabilities,  writh  ccmtra-entries  to 
Account  813. 

If  a  customer  responsible  for  an  owed- 
to-syston  gas  balance  meets  his 
responsilriifity  for  repayment  by 
delivering  gas  in-kind,  the  recorded 
balance  fat  such  customer  in  Account 
174  Mrill  be  reversed  and  Account  806 
will  be  debited.  The  amoimt  recorded  in 
Account  117.4  for  such  volumes  must 
be  cleared  and  Account  808.2,  Gas 
Delivered  to  Storage — Credit,  credited. 

If  the  customer  responsible  for  an 
owed-to-system  gas  balance  meets  his 
responsibility  through  a  cash-out 
provisitm,  similar  accounting  will  be 
followed.  To  recognize  settlement  of  the 
receivable,  the  pipeline  will  reverse  the 
recorded  amount  in  Account  174.  Any 
difference  between  the  cash-out 
settiement  amoimt  and  the  recorded 
receivable  will  be  recognized  as  a  gain 
in  Account  495  at  a  loss  in  Account 
813.  as  araropriate. 

When  the  pipeline  replaces  the  gas. 
any  diffarence  between  the  cost  of  the 
gas  and  the  amount  cleared  from 
Accoimt  117.4  will  result  in  a  gain  or 
loss.  The  pipeline  should  record  the 
gain  or  loss  in  Account  495,  Other  Gas 
Revenues,  or  Account  813  as 
appropriate  with  ccmtra  entries  to 
Account  808.2. 

In  instances  in  which  a  pipeline's 
tariff  requires  that  gains  and  losses  on 
system  balancing  transactions  are  to  be 
passed  altmg  to  cust(Hnere,  pipelines 
should  record  the  gains  or  losses 
directiy  in  Account  254.  Other 
Regulatory  Liabilities,  or  Account  182.3, 
Other  Regulatory  Assets,  as  appropriate. 

(2)  Inventory  Metimd.  Under  the 
inventory  method,  withdrawab  of  . 
system  gas  are  to  be  credited  to  Account 
117.2.  at  the  inventory  cost  of  gas  ^ 


**  Withdrawals  of  gas  may  ba  priced  according  to 
the  fiist-in-fint-out,  laat-in-firat-out.  or  weighted 
avenge  cost  mathod,  in  oonnactioa  with  which 
"the  fixad  aaaet  method"  may  be  employed 
ptovidad  the  method  adiqitad  t>y  the  utility  is  used 
conaiatently  from  year  to  year  and  the  inventory 
laeonb  are  maintained  in  aooofdanca  theiewith. 


with  a  corresponding  charge  to  Account 
808.1.  Gas  Withdrawn  From  Storage- 
Debit  If  the  volumes  are  used  to  meet 
transpotation  imbalances.  Account  806. 
Exchange  Gas,  will  be  credited  and 
Account  174,  Miscellaneous  Current 
and  Accrued  Assets,  will  be  debited  for 
the  same  amount  and  simultmeously 
with  the  entries  to  system  gas. 

The  pipeline  must  also  account  for 
withdrawals  of  gas  from  Account  117.1 
under  the  inventory  method.  Howevm. 
if  encroachments  upon  Account  117.1 
volumes  are  to  be  replaced  within  12 
months,  the  pipeline  may,  at  its  opticm, 
account  for  such  withdrawals  in 
accordance  with  the  requirements  for 
encroachments  of  S3rstem  gas  under  the  ' 
fixed  asset  method.  The  nwthod  chosen 
should  be  applied  consistenUy  from 
year  to  year  and  not  changed  without 
express  approval  of  the  Commission. 

5.  Fixed  Asset  Accounting 
Implemmtation  Issues 

A  number  of  commenters  requested 
clarification  of  certain  aspects  of  the 
proposed  fixed  asset  model  and  noted 
various  implementatirai  difficulties  with 
the  Commission's  approach.  The 
following  discussion  is  the 
Commission's  resptHise  to  the  concerns 
expressed  by  commenters. 

As  stated  above,  the  Comraissicm  is 
replacing  Account  117,  Gas  Stored 
Underground-NoBcurrmt,  with  four 
new  accounts:  Account  117.1.  Gas 
Stcxed-Base  Gas  and  Account  117.2, 
System  Balancing  Gas.  117.3.  Gas  Stored 
in  Reservoin  and  Pipelines — 
Noncurrent.  and  117.4,  Gas  Owed  to 
System  Gas.  The  Comments  address 
those  accounts. 

a.  Accounts  117.1  and  117.2. 
Williston  asks  for  clarification  that  gas 
previously  <»pitalized  in  Account  101 
[utility  plant]  is  not  to  be  reclassified  as 
Account  117.1  gas.  The  Commission 
clarifies  that  the  cost  of  gas  volumes 
properly  inchidaUe  in  Account  101  is 
not  to  bie  reclassified  to  Account  117.1. 
The  rule  is  making  no  change  to  the 
requirements  of  the  existing  Uniform 
Systran  of  Accounts  that  the  cost  of  non- 
recoverable  gas  in  underground 
reservoin  used  for  the  storage  of  gas, 
and  the  first  cost  of  gas  introduced  into 
the  utility's  system  necessary  to  bring 
the  pipeUne  system  up  to  its  designed 
op«ating  capacity  or  increases  therein, 
are  to  be  included  in  the  plant  accounts. 

Enron  maintains  that  Accounts  117.1 
and  117.2  should  be  combined  into  a 
single  account  titled  "System  Gas," 
because  there  is  no  clear  line  between 
volumes  serving  a  pressure  maintenance 
function  and  volumes  used  for  system 
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The  Commission  will  not  adopt 
Enraa't  sugoestion.  The  Commission 
recognises  that  a  bright  line  separating 
the  vohunas  necessary  for  maintaining 
stotags  pressure  and  deliverability 
requirements  from  those  necessary  for 
efBcient  transmission  operation  (i.e. 
tjrstam  helanring  gss)  does  not  exist  for 
most  if  not  sll  storage  facilities. 
However,  base  gas  volumes  in  storage 
reservtrirs  are  used  to  maintain  pressure 
and  deliverability  requirements  for  both 
custonaer  storage  and  pipeline  storage  of 
system  gas.  Beoiuse  storage  rates  are 
diten  separate  from  transmission  only 
rates,  it  is  necessary  to  separately 
identify  the  cost  of  base  gas  so  that 
proper  allocations  of  base  storage  costs 
can  be  made  between  storage  and 
transmission  services.  Commingling 
base  storage  with  system  balancing  gas 
would  make  cost  and  rate 
determinations  more  difBcult. 

CNG  urges  the  Commission  to  delete 
the  requirement  to  report  line  pack  in 
Account  117.2  because  CNG  includes 
line  pack  in  plant  accounts  or  has 
expensed  it  already  and  its  line  pack 
fluctuations  are  immaterial  from  month 
to  month. 

The  final  rule  does  not  require  the 
cost  of  line  pack  gas  previously  charged 
to  e^qwnse  to  be  included  in  Account 
117.2.  However,  pipelines  must  accoimt 
for  volumes  stormi  in  the  pipeline  above 
line  pack  volumes  consistent  with  the 
rule.  That  is.  the  cost  of  such  additional 
voliunes  must  be  recorded  in  Account 
117.2  or  117.3,  as  appropriate.  If  the 
pipeline  has  previously  charged  the  cost 
of  any  such  additional  volumes  on  its 
system  to  expense  such  volumes  must 
be  included  in  the  accounts  at  zero  cost. 

NCSA  would  create  a  number  of  new 
accounts  to  deal  with  system  gas.  NCSA 
states  that  although  both  Accounts  117 
and  164.1.  Gas  Stored  Underground — 
Current,  should  be  maintained  as  fixed 
assets.  Account  164  also  should  be  used 
for  system  balancing  transactions 
because  it  is  NCSA's  belief  that  working 
gas,  not  base  gas,  is  cycled.  It  would 
amend  the  accounts  instructions  to 
require  pipelines  to  record  both 
volumes  and  dollars  and  would 
establish  specific  subaccounts  in 
Accoimt  164.  rather  than  Account  117, 
to  match  the  pipeline's  accounting  of 
imbalances  by  service  type  and  rate 
schedule  (e.g.,  no-notice,  exchange, 
gathering,  FT  and  IT).  Gas  Owed  to 
System  Gas  would  be  reflected  in 
Account  174.4  and  a  separate  asset 
account  would  be  established  for  line 
pack. 

The  Commission  will  not  adopt 
NCSA's  proposal  because  the 
Commission  believes  it  is  unnecessary 
to  establish  a  asperate  account  for  line 


pack  or  to  prescribe  numerous 
subaccounts  of  storage  gas  by  service 
type  and  rate  schedule.  The  proposed 
new  Accounts  117.1  through  117.4 
should  be  adequate  for  accounting  for 
all  system  gas.  In  this  regard,  the 
Commission  will  modify  instruction  A 
of  the  proposed  Account  117.3  to 
include  the  cost  of  all  stored  gas  in 
exoees  of  s]rstem.  whether  or  not  it  is 
available  for  sale.  Although  the 
Commission  declines  to  require  specific 
subaccounts  for  system  gas,  pipelines 
may  establish  whatever  subaccoimts 
they  deem  necessary  to  facilitate  the 
needs  of  their  individual  pipelines. 

Panhandle  interprets  the  NCVR's 
proposal  to  price  volumes  includible  in 
Account  117.2  "at  the  inventory  price 
that  would  be  applicable  to  the  last 
volumes  that  would  be  withdrawn  from 
storage  before  encroachment  upon  base 
gas"  (NCXni  at  p.  33.002).  as  requiring 
restatement  of  all  system  gas  that  had 
previously  been  accounted  for  using  a 
LIFO  or  FIFO  inventory  method. 
Panhandle  maintains  this  is  improper. 

Panhandle's  interpretaticm  is 
incorrect.  The  proposed  rule  was  not 
intended  to  require  or  permit  pipelines 
to  restate  the  carrying  value  of  system 
gas  in  storage  upon  implementation  of 
the  new  accounting.  The  proposed  rule 
clearly  states  that  the  initial  investment 
cost  to  be  recorded  in  Accounts  117.1 
and  117.2  is  to  be  determined  from  the 
book  balances  on  the  date  of  adoption 
of  the  new  accounts.  The  statement 
cited  by  Panhandle  was  intended  to 
address  potential  situations  where  the 
initial  volumes  of  gas  in  storage 
exceeded  the  volumes  designated  as 
system  gas.  In  these  situations,  the  cost 
to  be  assigned  to  Account  117.2  should 
be  determined  based  on  historical 
inventory  price  layers  starting  with  the 
pricing  layer  applicable  to  the  last 
volumes  that  would  be  withdrawn  from 
storage  before  encroachment  upon  base 
gas  and  continuing  until  all  of  the 
volumes  of  system  gas  have  been  priced. 

b.  Account  117.4.  (1)  Nature  of  the 
Account.  The  Commission  proposed 
Account  117.4  as  an  account  that  would 
reflect  the  obligation  to  replace  volumes 
that  encroached  on  system  supply. 

Panhandle  contends  that  the 
Commission  has  not  explained  whether 
Account  117.4  is  designed  as  a  liability 
or  a  valuation  account  and  that,  in  any  ~ 
event,  the  proposed  approach  is  not  in 
accordance  with  Generally  Accepted 
Accounting  Principles  (GAAP).  It  asserts 
that  there  is  no  liability  on  the 
pipeline's  pari  to  restore  system  gas.  It 
then  argues  that,  like  a  valuation 
account.  Account  117.4  reduces  the 
carrying  value  of  the  system  gas  asset, 
but  it  "reduces  system  gas  to  a  value 


that  is  neither  cost-based  nor  market- 
based.  but  a  varying  hybrid  which  does 
not  mialify  as  an  asset  account."  '' 

Wuliston  maintains  that  the 
characteristics  of  Account  117.4  gas 
(encroadunents)  "do  not  satisfy  the 
characteristics  of  a  fixed  asset  for 
Balance  Sheet  presentation."  '■ 
Similarly,  Enron  submits  that  the  gas 
owed  to  system  gas  account  is  a 
temporary  valuation  adjustment  to  the    . 
system  gas  accounts  and  should  not  be 
a  part  of  the  fixed  asset  accoimts.  Eiuon 
fiuther  maintains  that  "working  capital 
would  be  misstated  if  the  gas  owed  to 
system  gas  account  is  a  fixed  asset 
accoimt.  with  the  companion  imbalance 
recorded  as  a  receivable."  3*  It  suggests 
that  "gas  ovred  to  system  gas  should  be 
established  as  a  current  asset/liability 
account  rather  than  a  fixed  asset 
account."  ^  Tsxas  Gas  also  argues  that 
encroachments  should  be  presented  in  a 
current  asset/liability  accoimt  to  avoid 
large  non-cash  fluctuations  in  fixed 
assets  and  working  capital.  It  submits 
this  would  be  in  accordance  with  gas 
receivables/payables  recorded  in 
Accounts  174/242  as  proposed  in  the 
NOPR. 

Enron  and  Texas  Gas  believe  that 
Account  117.4  is  a  temporary  valuation 
account  that  is  more  in  the  nature  of  a 
current  asset.  Treating  it  as  a  fixed  asset 
will  misstate  working  capital  because 
the  companion  imbalance  would  be 
recorded  as  a  receivable. 

Account  117.4  has  characteristics  of 
both  a  liability  account  and  a  valuation 
account.  A  pipeline  has  a  constructive 
requirement  to  replace  encroachments 
of  system  gas  if  it  is  to  remain  in  the 
business  as  a  transporter.  Accordingly, 
the  amounts  that  are  to  be  recorded  in 
Account  117.4  represent,  in  significant 
respects,  probable  future  sacrifices  of 
economic  resources  resulting  from  past 
transactions  (the  encroachments). 

Thus,  the  amounts  seem  to  generally 
fit  the  conceptual  definition  of  a 
liability.  Yet,  as  Panhandle  points  out, 
the  pipeline  does  not  have  a  legal 
obligation  to  one  or  more  entities  to 
purchase  replacement  gas  and  therefore 
the  amounts  would  not  constitute  a 
recognizable  liability  under  generally 
accepted  accounting  principles. 

The  amount  to  be  recorded  in 
Account  117.4  is  an  estimate  of  the  cost 
to  be  incurred  by  the  pipeline  to  replace 
the  encroachments  to  system  gas  that 
have  occurred.  As  such,  the 
Commission  believes  Accoimt  117.4  is 
more  in  the  nature  of  a  valuation . 


account  than  a  lirinlity.  Ahhongh 
difiiarent  from  the  example  cited  in 
Concepts  Statement  No.  6,  the  owed  to 
system  gas  account  is  consistent  with 
the  following  more  general  discussion  of 
"valuation  accounts"  contained  in  the 
Statement:  >i 

A  aeperate  item  ^t  nMfaioes  or  increases 
the  canying  amount  of  an  asset  sometimes 
found  in  financial  statements.  Those 
"valuation"  accounts  are  part  of  the  related 
assets  and  are  neither  assets  in  their  o%ra 
right  nor  liabilities. 

Since  the  Commission  views  Account 
117.4  to  be  more  in  the  nature  of  a 
valuation  account,  it  has  decided  to 
retain  its  classification  within  the 
Account  117  grouping  of  accounts.  This 
is  consfiitent  with  the  usual  financial 
statement  display  of  valuation  accounts 
as  reductions  of  the  accounts  to  which 
they  relate.  As  the  Commission  stated  in 
the  NOPR.  however,  the  amounts 
recorded  in  account  117.4  and  the 
companion  imbalance  receivable  and 
payable  accounts  can  be  taken  into 
consideration  in  determining  cash 
working  capital  requirements. 

(2)  Valuation/Pricing.  Jn  the  NOPR 
the  Commission  propmed  that 
encroachments  on  system  gas  woiUd  be 
valued  at  the  current  market  price. 
When  a  custtmier  responsible  for  an 
owed-to-system  gas  balance  met  his 
responsibility  for  repayment  by 
deliverkig  gas  in  kind,  the  NOPR 
proposed  that  Account  117.4  be  cleared 
at  the  same  price  originally  used  to 
record  the  encroechment  If  the  belance 
in  Account  117.4  was  due  to  more  than 
one  transaction,  the  NOPR  proposed 
that  the  accounting  would  follow  a 
queue  with  the  eerliest  transaction  first, 
until  the  credit  balance  in  Account 
117.4  was  eliminated. 

El  Paso  objects  to  the  "aging  of 
imbalances  by  contract  and  month  and 
the  tracking  of  all  shipper  over/under 
performance  in  aii#  out  of  storage 
accounts  using  a  oueue."  ^  It  does  so 
because  "[wJUle  mere  in  bet  may  be 
some  ralaticmship  between  changes  in 
storage  and  changes  in  imbalances,  the 
two  events  cannot  be  tied  together  on  a 
shipper  by  shipper,  contract  by  contract 
basis."  *3  It  adds  that  such  reporting 
"would  serve  no  purpose  and  would 
leed  to  arUtrary  results."  **  It 
recommends,  as  an  alternative,  that 
"[clhanges  in  stonge  should  be  treated 
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in  the  aggregate  and  not  tied  to  any 
individual  diipper  or  contracts."  ^* 

ColumUa  concurs  with  valuing 
Account  117.4  gas  at  the  current  mari^ 
price.  Texas  Gas  recommoids  that  the 
pipelines  have  discretion  to  determine 
the  value  of  encroachment  gas.  It  further 
maintains  that  "accounting  for  storage 
{tctivity  on  a  transaction-by-transaction 
basis  by  following  'a  queue'  would  be 
impractical  and  an  administrative 
burden  which  would,  in  Texas  Gas's 
situation,  be  of  no  value,  as  all  system 
activity  is  tracked  and  Texas  Gas  incurs 
no  gains/losses  resulting  frt>m  pricing 
di&rmtials."  It  also  submits  that 
"obligations  to  repay  gas  in-kind  to  or 
from  a  pipeline  should  be  presented  in 
the  finMicial  statements  at  an 
established  value  at  a  point  in  time  (i.e.. 
the  date  of  the  balance  sheet)  not  at  the 
current  market  price  in  effect  on  the 
date  each  transaction  took  place."  ^  It 
asserts  that  "since  the  obligation  is  to 
replace  the  gas  in-kind,  the  'market 
price'  on  the  date  it  was  borrowed  is 
irrelevant."  3' 

Kem  River  opposes  valuing  imbalance 
quantities  at  current  market  prices.  It 
submits  that  for  it  such  a  current  market 
valuation  of  Account  117.4  gas  is 
imnecessary  and  unduly  burdensome.  It 
states  that  it  never,  since  its  initial  line 
pack  purchases,  bought  gas  for  fuel, 
imbalances,  or  to  replenish  line  pack. 
Hencat  it  asserts  that  it  is  justified  in 
recording  all  imbalances  at  its  historical 
average  unit  cost  of  line  pack. 

Pannandle  maintains  tnat  the  layered 
pricing  as  proposed  in  the  NOPR  would 
be  burdensome  by  increasing  the  annual 
recorded  transactions  of  its  pipeline 
group  from  48  to  approximately  17,300. 

Panhandle  also  claims  that  it  will 
have  to  create  and  maintain  two  sets  of 
calculations  to  the  extent  gains/losses 
are  calculated  di£ferentiy  fipom  the 
relevant  tariff  method.  And  it  claims  a 
significant  burden  increase  of  fitim 
B.Olt)  hours  to  16.050  hours  due  to  the 
procedures  in  the  proposed  rule. 

Columbia.  Enron,  and  Teimessee  urge 
the  Commissi<m  to  simplify  the 
accounting  and  recordkeeping 
requirements  by  allowing  pipelines  to 
net  aU  transactions  and  record  one 
monthly  entry  with  one  month-end 
price  for  valuation  purposes,  as  well  as 
monthly  repricing  of  the  cumulative  net 
imbelances. 

After  considraing  the  comments,  the 
Commission  has  decided  not  to  adopt 
suggestions  that  would  allow 
alternatives  for  valuing  encroachments 
under  the  fixed  asset  model.  Instead,  the 
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Commission  will  require  all  pipelines  to 
value  encroedunents  at  current  maricet 
price  as  arwinally  proposed.  Far 
purposes  of  valuing  the  encroadunents, 
current  market  price  means  the 
delivered  spot  price  of  gas  as  published 
in  a  recognized  industry  journal.  The 
publication  used  must  be  the  same  one 
identified  in  the  pipeline's  tariff  for  use 
in  its  cash-out  provision,  if  it  has  one. 
If  the  pipeline  does  not  have  a  cash-out 
provision,  the  pipeline  must  use  a 
publication  representative  of  the  cost  of 
gas  in  its  supply  area,  use  the  same 
publication  consistenUy,  and  identify 
thepublicatimi  in  its  records. 

The  Commission  recognizes  that  for 
in-kind  transactions  pipelines  do  not 
separately  purchase  replacement  gas 
and  therefore  do  not  recognize  a  gain  or 
loss  on  the  use  and  replacement  of 
system  gas.  However,  the  accounting 
event  to  be  recognized  is  the 
encroachment,  and  the  prospect  of 
obtaining  replacement  gas  in  kind  from 
a  customer  should  not  produce  a 
measurement  different  from  what  would 
be  obtained  in  a  cash  transaction. 

Upon  consideration  of  the  comments, 
the  Commission  will  simplify  the 
proposed  recordkeeping  for 
encroachments  and  replacements  of 
system  gas  under  the  fixed  asset 
method.  The  NOPR  proposed  that 
different  price  Isyers  be  maintained  for 
monthly  encroachments  on  system  gas 
and  that  replacements  of  system  gas  be 
priced  following  a  queue.  The 
Commission  now  believes  that  this 
approach  is  unnecessarily  complex. 
Instead,  the  Commission  will  adopt  the 
suggestions  of  INGAA  and  others  to 
allow  pipelines  to  revalue  cumulative 
net  imbidances.  net  all  transactions  and 
record  one  mcmthly  entry  with  one 
month-end  price  for  valuation  purposes. 
The  Commission  believes  that  this 
modification  will  reduce  the 
recordkeeping  burden  associated  with 
the  fixed  asset  model  without  materially 
affecting  the  validity  or  reliability  of  the 
accounting  measurements. 

(3)  Losses  on  Settlement  of 
Imbalances.  CNG  submits  that  the 
Commission's  proposal  to  revise 
Account  813,  Other  Gas  Supply 
Expenses,  so  that  it  will  indude  losses 
on  settiements  of  imbalance  receivables 
would  have  an  adverse  impact  on  its 
record  keeping.  It  states  that  in  order  to 
calculate  gains  and/or  losses  on 
imbalance  settiements,  historical 
imbalance  data,  induding  gas  prices, 
would  need  to  be  tracked. 
-  There  will  be  no  need  to  track  gas 
prices  or  use  historical  imbalance  data 
for  calculating  gain  or  loss.  The 
Commission's  simplification  of  the 
recordkeeping  requirements  for  storage 
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imbalanoas  under  the  fixed  asMt 
method  sboold  substantiaUy  mitigvte 
CNG's  concern  over  the  record  kraping 
requirements  nece— ry  to  calniUte 
gaiiDS  or  loeeee  of  imbelanoei.  For 
imbalances  in  which  the  pipeline  has 
delivered  mora  than  the  u^per 
injected  at  the  receipt  pc^t.  gsins  (or 
losses)  will  be  the  difEnence  between 
the  cash-out  price  and  the  pipeline's 
purchase  cost  of  replacement  gas 
volumes.  Fw  cashed-out  imbcuanoes  in 
which  the  pipdine  has  deli  wed  less 
than  the  skipper  has  tendered  into  the 
pipeline,  the  gain  (or  loss)  will  be  the 
difbrenoe  be^veen  the  cnh^ut  price 
paid  by  the  pipeline  and  the  current 
price  of  volumes  recorded  in  Account 
117.4.  For  system  gas  accoimted  for 
under  the  inventcvy  method,  gain  or 
loss  will  be  the  difmrenoe  between  the 
cash-out  price  and  the  inventory  price 
of  the  gas  imbalance. 

(4)  ^xtgB  LoBMes.  The  NOFR  did  not 
explicitly  address  the  accounting  for 
storage  losses. 

CnG  Tf«^<nt»iti«  that  Account  117.4 
needs  to  be  revised  to  address 
encroachments  due  to  storage  losses  and 
sufflBsts  specific  instructions  for  losses. 

ine  Commission  agrees  that  the 
Uniform  System  of  Accounts  should 
contain  explicit  instructions  for  gas 
losses.  The  Commission  has  therefore 
added  inatructicHU  to  require:  (1)  losses 
of  gas  stored  in  underground  reservoirs 
be  charged  to  Account  823,  Gas  Losses. 
The  Commission  did  not  adopt  CNG's 
specific  language  changes  related  to 
storage  losses.  However,  the 
Qommissian  agrees  that  under  the  fixed 
asset  model,  losses  of  system  gas  should 
be  priced  at  the  same  rate  used  to  price 
witndrawals  in  die  month  in  whidi  the 
loss  is  recognized  (j.e.  the  cuiient 
market  price  of  gas  available  to  the 
utility).  StcHrage  losses  under  the 
inventory  model  will  continue  to  be 
priced  at  inventory  cost. 

(5)  Other  Item.  Columbia  requests 
clarification  of  the  requirements  fat 
Account  117.4.  Gas  Owed  to  System 
Ges.  Columbia  apparently  seeks 
omfirmation  that  Account  117.4  is  to  be 
used  to  record  imbalances  only  after 
Coliunbia  has  exhausted  other  options 
for  resolving  imbalances.  In  other 
words,  the  pipeline  could  use  customer- 
owned  st(»age  quantities  to  the  extent 
permitted  by  its  tariff  prior  to  using  its 
own  gas.  This  recognizes  that  the  gas 
borrowed  from  storage  to  meet 
imbalances  belongs  to  the  storage 
customers.  Columbia  is  permitted  to 
bontjw  the  gas  from  storage  because  of 
an  arrangement  between  Colimibia  and 
its  customers  that,  consistent  with 
Columlria's  tariff,  allows  Columbia  to 
use  its  customer's  gas  for  balancing 


purposes.  Thus.  Columbia  and  any  other 
similarly  situated  pipeline  would  record 
amoimts  in  Account  117.4  only  after 
customer  gas  available  to  the  utility  fior 
system  balancing  purpoaes  has  beoi 
ndiausted.  This  accounting  is 
appropriate  because  the  pipeline  is 
using  its  customers'  gas  to  meet 
imbalances  on  its  transportati<Hi  system. 
If  however,  it  is  necessary  for  the 
pipeline  to  use  its  own  gas  for  system 
balancing  purpoaes  and  if  such  use 
results  in  an  encroedunent  upon  the 
system  gas  volimies  amounts  would  be 
required  to  be  entered  in  Account  117.4 
under  the  fixed  asset  model.  Under  the 
inventory  model,  use  of  the  pipeline's 
gas  for  balancing  would  require  entries 
directly  to  the  system  gas  accoimts. 

d.  EBB  reporting.  AGD  maintains  that 
the  estimated  volumes  in  Accounts 
117.1  throu^  117.4  and  particularly  ' 
117.4  should  be  calculated  by  the 
pipeline  and  provided  to  shippoa  daily 
through  the  EBB. 

The  Commission  concludes  that  no 
purpose  is  served  by  posting  this 
informati(m  in  the  EBB.  In  addition,  the 
maintenance  of  this  data  would  be 
burdensome  by  being  time-consimiing 
and  labor  intensive.  Hence,  the 
Commission  is  not  requiring  posting  of 
this  data  on  the  EBB. 

fi.  Shipper  Supplied  Gas 

l.TheNOPR 

In  the  NOPR,  the  Commission 
addressed  the  issue  of  the  appropriate 
accounting  treatment  of  gas  fiimished  to 
the  pipelines  by  their  shippers  for 
compressor  fuel  and  other  pipeline 
system  use.**  The  Commission 
concluded  that  the  pipelines  must 
include  the  value  of  that  gas  in  their 
reported  revenues  and  in  their  reported 
expenses. 

The  Commission  also  invited 
conunents  bom  the  industry  about 
whether  a  price  index  should  be  used  to 
account  for  the  value  of  gas  furnished  by 
customers:  and,  if  so,  askisd  what  would 
be  the  appropriate  price  index,  and  how 
that  price  should  be  applied. 

The  Commission  concluded  that  no 
changes  were  needed  to  the  USofA  to 
effect  its  proposal.  However,  the 
Commission  stated  that  the  records 
supporting  the  purchased  gas  accounts 
for  retained  gas  must  be  so  maintained 
that  there  will  be  readily  available  for 
each  shipper  and  point  of  receipt,  the 
quantity  of  gas  tendered,  and  the  values 
assigned. 


2.  Comments  on  Accounting  Treatment 

INGAA  suggests  that  the  Commissiom 
not  mandate  the  procedure  for 
accounting  and  valuation  of  customer- 
provided  compressor  fuel  as  revenue 
because  the  Commission's  proposal 
contradicts  a  mafority  of  the  pipelines' 
tariff  provisions  and  mechanisms.  AMR 
also  maintains  that  eadi  company 
should  be  able  to  use  its  current 
method. 

Columbia  and  AGD  suppot  the 
NOPR's  proposal.  However.  Panhandle. 
ANR.  MRT,  Qreet  Lakes.  Williams. 
Transoo.  Enron.  Texas  Gas.  National 
Fuel,  and  Kern  River  oppose  the  NCWR's 
proposal. 

3.  The  Rule 

Upon  consideration  of  the  conunents, 
the  Commission  concludes  that  it  is  not 
appropriate  to  mandate  revenue 
recognition  for  gas  provided  by  shippers 
for  compressor  fuel  and  other  pipeline 
system  use  and  used  to  provide 
transportation  services.^  Instead,  each 
pipeline  will  have  the  discretion  to 
determine  whether  it  will  recognize 
revenue  for  these  transactions  in  its 
accounting  records. 

The  Commission  is  taking  this 
approach  because  of  the  apparent 
divergence  between  relevant  accounting 
standards.  In  one  view,  as  in  the  NOPR. 
these  volumes  represent  an  inflow  of 
assets  to  the  pipeline  from  delivery  or 
producing  goods,  rendering  services  or 
other  activities  that  constitute  the 
pipeline's  ongoing  major  or  central 
operations.  Recognition  of  an  economic 
value  for  theee  volumes  therefore  meets 
the  conceptual  definition  of  revenues 
set  forth  in  Statement  of  Financial 
Accounting  Concepts  No.  6,  paragraph 
78.'**'  Therefore,  it  is  conceptually   . 
appropriate  to  recognize  gas  received 
fiom  shippers  in  exchange  for 
transportation  servioaaas  revenue. 
However,  based  on  the  filed  comments, 
it  is  less  than  clear  that  current 
accounting  standards  for  enterprises  in 
general  require  such  recognition.  Hence, 
to  avoid  potential  ditEsrences  betwreen 
pipeline  financial  statements  filed  Mrith 
the  Commission  and  financial 
statements  issued  to  the  public,  the 
Commission  will  not  mandate  that 


pipelines  recognize  shipper  provided 
gas  as  revenue. 

4.  Entries — Revenue  Recognition 

Pipelines  electing  to  recognize 
shipper  provided  gas  as  revenue  must 
also  recognize  an  equal  amount  of 
purchased  gas  expense.  Pipelines  would 
credit  the  appropriate  tiansportadoa 
revenue  account  (Accounts  489.1 
through  489.4)  *^  and  record  an  equal 
amount  in  Account  805,  Other  Gas 
Purchases. 

5.  Entriee — Non  Revenue  Recognititm 

Although  the  Commission  is  not 
requiring  revenue  recognition  for  the 
volumes  received  finm  shippers, 
pipelines  must  recognize  all  gas 
consumed  in  compressor  stations  at 
used  for  other  operational  purposes  in 
the  appropriate  esqiense  accoiuits  in 
acoordanoe  with  existing  Uniform 
Systmn  of  Accounts  requirements.  ** 
Contra-cndits  for  these  amounts  an  to 
be  reccnded  in  Account  810,  Gas  Used 
for  Compressor  Station  Furi— Credit. 
Account  81 1,  Gas  Used  fat  Products 
Extraction — Credit,  and  Account  812, 
Gas  Used  for  Other  Utility  Operations- 
Credit,  as  appropriate.  lUs  will  result 
in  compandnlity  of  transmission 
operating  expenses  among  pipelines  and 
will  avoid  the  statistical  anomalies  that 
f    exist  under  current  practices.*'  Further, 
the  value  of  gas  received  from  shippen 
under  tariff  allowances  diet  is  not 
consumed  in  operations  nor  returnable 
to  customen  through  rate  tracking 
mechanisms  shall  be  credited  to 
Account  495,  Other  Gas  Revenues  and 
diarged  to  Accoimt  805.  Pipelines  must 
simultaneously  charge  Accounts  117.3 
or  117.4  as  appropriate,  with  contra 


*■  For  axainple.  gu  fumUbad  by  •hippan  to  > 
Una  k>wM  incurred  as  part  of  tha  transportation 


»Tha  Commiaaion  is  not  salting  forth  tha 
argumants  of  tha  commantats  in  light  of  tha 
daciaion  not  to  mandata  a  particular  approach. 

*" Contrary  to  l^nhandla's  assartion,  tha  tact  that 
moat  of  tha  gas  may  ba  uaad  in  pipalina  opaiationa 
simuttanaously  upon  its  racaipt  dioaa  not  maan  that 
it  is  not  an  aaaat  h  maans  only  that  it  is  an  assat 
momantarily— aa  tha  pipalina  racaivaa  and  usaa  it 
Saa  SFAC  No.  6  para^aph  31  for  a  dlacussioa  of     - 
this  phanomanon. 


*>  New  ra^pnita  aooounts  48e.l,  Ravaanaa  fiton 
TnnspoitatioD  of  Gas  of  Otfaan  Through  Gathatiog 
Facilitiaa,  408.2,  Rnanuaa  Iran  Traa^oftaliaa  of 
Gas  of  Othars  Through  Tranmiaaion  PaciHtiaa. 
489.3,  Transpoitatioa  of  Cas  of  Othan  Through 
Dititributiaa  Facilitias,  and  4S8.4.  Ravanaaa  fiom 
Staring  Gas  of  Olhars. 

41  For  nampia.  tha  coat  of  gas  uaad  for 
transmisaion  comprasaor  atationa  is  to  ba  racwdad 
in  Account  854.  Gas  for  Compraaaor  Station  FuaL 
and  gas  uaad  for  undatgnund  stotaga  cooipieiaoi 
stations  is  to  ba  racofdad  in  Account  810. 
Canpraaaar  Station  Fual  andPmnv. 

«»  For  axanmla.  in  1904  Panhandla  and  Cnhimhta 
movad  IJliUlian  mcf  and  1.3  billioa  mcf  of  gas 
raspactivaiy  on  thair  systams.  Whik  tha  voluiiiaa 
monrad  waaa  appraodmalaly  tha  sama.  tha  two 
pipalines  raportad  widaly  dispaiata  ainouatB  far  tha 
cost  of  gaa  lisad  itttransmisiion  iwiipraaarr 
statkMM— SZ.?  million  far  Fuhandk  and  S28.7 
million  for  Columhia.  Whila  tha  two  p^Una 
sjrstanis  an  obvioualy  diflHant  and  thsiafaia  fiial 
naana  *^**  aol  ba  aimaclad  to  naoaaaafUy  oomlata 
paaeiaaly  «fith  tfaraughput.  ttia  figunaadaqnatoly 

ooo^MMbility  that  tasaks  fcom  dUhrant  I 
and  rapottng  ptaeiicaa. 


credits  to  Account  808.2,  Gas  Delivered 
to  Stcsage— Credit 

6.  Pricing 

Since  all  pipelinM  must  recognize  the 
cost  of  shipper-suj^lied  gas,  it  is 
necessary  to  determine  the  appropriate 
measure  of  such  cost  In  the  NOPR  the 
Commissitm  stated  that  an  appropriate 
measure  of  the  revenues  and  cost  of  gas 
furnished  by  a  customer  for  compressor 
fuel  should  be  the  cost  that  would  have 
been  incurred  had  the  pipeline  been 
required  to  purchase  the  gas  itself.  The 
Coinmissi<m  invited  comments  from  the 
industry  about  whether  a  price  index 
should  be  used,  and  if  so,  what  would 
be  the  appropriate  price  index  and  how 
should  it  be  applied. 

INGAA  maintains  that  there  should 
not  be  a  mandatory  index  for  all 
pipelines,  because  of  their  diffsrent 
operations,  locations,  and  contractual 
arranmments. 

Pannandle  supports  an  index  that  is 
reasonable  for  each  pipeline  and  is 
applicable  to  all  points  on  the  pipeline. 
It  argues  that  indices  for  differmt  points 
woiUd  complicate  the  calculations  and 
increase  burden. 

National  Fuel  submits  that  a  pipeline 
should  be  able  to  use  the  index 
described  in  its  tariff  or  an  average  if  it 
uses  diffisrent  indices  for  cash-out 
purchases  and  sales. 

CNG  maintains  that  the  "Appalachian 
CNG  Spot"  price  as  quoted  in  Natural 
Gas  Intelligence  is  tlw  best 
ropresentation  of  the  price  of  gas 
received  onto  its  system.  It  submits  that 
this  price  should  be  used  for  CNG  and 
similarly  situated  pipelines  in  valuing 
fuel  retained,  gas  used  in  company 
operations,  storage  encroachment,  and 
transport  and  exchange  imbalances. 

Truisco  suggests  that  an  industry- 
wide price  index  not  be  used.  It 
proposes  to  use  the  same  spot  prices 
that  it  uses  far  its  fuel  tracker. 

Columbia  supports  use  of  an  index 
specific  and  applicable  to  the  pipeline's 
primary  supply  area  to  value  the  fuel 
usage  and  retainage  quantities  supplied 
by  custom  ws. 

Enron  maintains  that  in  calculating 
the  ejqpenae  reimbursement,  pipelines 
should  use  existing  tariff  indices. 

ANR  stated  that  it  was  unreasonable 
to  apply  an  arbitrary  price  to  shipper 
supplied  gas.  Great  Lakes  stated  that 
pipelines  do  not  know  the  price 
diippen  paid  for  the  gas,  and  that 
indices  do  not  necessarily  reflect  prices 
paid  under  diffsrent  contracts.  MRT  and 
National  Fuel  exposed  the  assignment 
of  arbitrary  values  to  gas  received  for 
compressor  fuel  INGAA  stated  that 
there  should  not  be  a  mandatory  index 
for  all  volumes  as  no  one  price  index 


can  reflect  every  fupeline's  operations, 
geographic  location  or  contractual 
arrangements. 

Pipelines  recognizing  revenue  and 
purchased  gas  expense  for  shipper 
provided  gas  should  value  sudi 
amounts  at  current  market  value.  Values 
to  be  assigned  to  fuel  consumed  in 
compressor  stations  or  used  for  other 
operational  purposes  should  be 
similarly  determined.  The  Commission 
agrees  with  commenters  that  use  of  a 
single  index  applied  to  all  pipelines 
would  not  adec^iately  recognize 
differences  in  gas  prices  between 
geographical  regions.  Instead,  the 
Commission  believes  that  the  current 
market  value  must  be  determined  by 
refnence  to  the  delivered  sptit  price  of 
^  as  published  in  a  recognized 
industry  joumaL  The  piiblication  used 
must  be  the  same  one  identified  in  the 
pipeline's  tariff  for  use  in  its  cash-out 
provision,  if  it  has  one.  If  the  pipeline 
does  not  have  a  cash-out  provision,  the 
pipeline  must  use  a  publication 
representative  of  the  cost  of  gas  in  its 
primary  supply  area,  use  the  same 
publication  consistently,  and  identify 
the  publication  in  its  records.  Use  of 
such  values  would  allay  any  concerns  as 
to  whether  the  values  recorded  by  a 
company  on  its  books  relate  to  the 
operations  of  that  company. 

7.  Recordkeeping 

Although  the  Commission  did  not 
propose  any  changes  to  the  Uniform 
System  of  Accounts  to  account  for 
shipper  supplied  gas,  the  Commission 
made  it  clear  that  the  purchased  gas 
accoimts  for  retained  gas  must  be  so 
maintained  that  there  will  be  readily 
available  for  each  shipper  and  point  of 
receipt,  the  quantity  of  gas  tendered  and 
the  values  assigned. 

INGAA  maintains  that  receipt  point 
allocation  of  fuel  to  specific  shippere 
will  result  in  a  significant  increase  in 
burden  because  pipelines  do  not  track 
compressor  fuel  in  that  fashion.  It  states  . 
that  many  pipelines'  tarifb  state  that 
foel  needs  are  calculated  and  collected 
on  a  zone  or  service  basis.  Great  Lakes 
opposes  the  accounting  for  compressor 
fuel  by  shipper  by  receipt  point  when 
many  pipelines  operate  imder  a 
mechanism  where  fuel  is  aUocated  by 
zones  or  service  categories.  It  submits 
that  such  a  calculation  would  involve 
burdensome  assumptions  and 
allocations,  serve  no  useful  purpose, 
and  would  be  inconsistent  with  tariffs. 
KN  maintains  that  the  supporting 
information  requirement  will  result  in  a 
significant  adntinistrative  burden.  It 
refian  to  its  numerous  receipt  and 
delivery  points  widiin  a  ooirtract  for 
several  shippers.  ANR  sulmiits  that  the 


UMI 


/  Vol.  60.  No.  196  /  Wednesday.  October  11.  1995  /  Rules  and  Regulations 


Ffldaral  Ru^iilai  /  Vol.  60,  No.  196  /  Wednesday.  October  11.  1995  /  Rules  and  Regulations  53029 


ffalrMUttoa  ci  ftwl  by  shipper  and 
raoeipt  point  would  involve  a  number  of 
aasumptians  and  allocations  that  would 
be  aibitiary,  inaccurate,  and 
burdenaome  and.  therefore,  would  not 
snve  any  vaUd  statistical  basis.  This  is 
so.  it  says,  because  many  pipelines 
calculate  fuel  by  zcme  or  service 
category.  ACD  requests  that  pipelines 
record  both  actual  fiiel  consumed  and 
fuel  rstained  or  paid  fm,  on  a  rate 
schedule  and  rate  zcme  basis. 

The  Commission  concludes  that  it 
would  be  unduly  burdensome  for 
pipelines  to  maintain  supporting 
information  by  receipt  and  delivery 
points  vridiin  a  contract  for  each 
shippers.  Therefore,  the  Commission 
will  revise  the  recwdkeeping  to  require 
records  to  be  maintained  and  readily 
availd>le  for  shipper  supplied  gas  on  a 
rate  schedule  and  zone  basis. 

8.  Accounts — Revenue — Expense 
Account 

In  the  tlOPR  the  Commission  stated 
that  the  expense  account  to  be  charged 
with  the  gas  provided  by  shippers  is  the 
same  purchased  gas  account  tliat  would 
have  been  charged  if  the  gas  was 
separately  purdiased  in  a  cash 
transactioo. 

INGAA  states  that  the  choice  of 
purchased  gas  account  may  become 
imnecessarily  complex  if  the  proposal  is 
adopted,  because  the  appropriate 
account  will  apparently  be  determined 
by  the  location  of  the  receipt  point  for 
the  comi»ess<H-  fuel.  INGAA  next  asserts 
that  if  the  Commission  determines  that 
pipelines  must  separately  accoimt  for 
volumes  received  for  fiiel.  it  must 
establish  appropriate  accounts  as  a 
credit  to  expense. 

Coliunbia  recommends  the  use  of  one 
gas  purchase  account  and  one  market 
rate  rathw  than  the  multiple  gas 
purchase  Accoimts  800  throu^  805.  It 
would  delete  Accounts  800  through  804. 

Based  on  the  comments,  the 
Commissicm  concludes  it  would  be  an 
undue  burden  to  raquire  pipelines  to 
classify  these  amounts  according  to  the 
receipt  point  of  the  gas.  Therefore,  we 
are  adopting  Columbia's 
recommendation  to  permit  the  use  of 
Account  805,  Other  Gas  Purchases,  to 
record  such  amounts. 

C*.  nBVWHics 

'  At  pfssent.  a  pipeline  includes  in 
Aocouat  4M.  Raveoues  from 
Tiaiis|iai1etinii  of  Gas  of  Others, 
"leveniMS  fron  transporting  gas  for 
olhar  coanpaaies  through  the 
productfaa.  twnamiasioo.  and 

ines.  or  compressor 
I  of  the  utility."  Service  charges 

I  af  gas  of  others  are 


included  in  Account  495.  Other  Gas 
Revenues.  (See  Item  No.  5  of  Account 
495).  The  Commission  is  deleting 
Account  489  in  its  entirety  and  Item  No. 
5  of  Account  495  and  replacing  it  with 
four  new  accounts.  These  are:  Account 

489.1,  in  which  the  pipeline  would 
include  revenues  from  transportation  of 
gas  through  gathering  facilities;  Account 

489.2,  in  which  the  pipeline  would 
include  revenues  from  transix>rtation  of 
gas  through  transmission  facdlities; 
Account  489.3.  in  which  the  pipeline 
would  include  revenues  from 
transportation  of  gas  through 
distribution  fKilities;  and  Account 
489.4.  in  which  the  pipeline  would 
include  revenues  from  storing  gas  of 
others.  In  addition,  the  Commission  is 
adding  two  new  items  to  the  list  of 
items  in  Account  495  to  (1)  address 
recognition  of  gains  on  settlements  of 
imbalances  and  (2)  provide  for  the 
recording  of  penalty  revenues. 

The  above  changes  are  supported  in 
whole  or  in  part  by  INGAA.  KN. 
Columbia.  Panhandle,  NCSA,  and  ACD. 
The  Commission  is  adopting  the  above 
changes  in  order  to  appropriately  record 
revenues  from  tmbundled  services.  The 
Commission  will  address  below  specific 
concerns  of  some  commenters  and 
requests  for  clarification. 

1.  Accounts 

Paohandle  suggests  that  the 
Commission  create  a  new  Account  489.5 
to  cover  other  operating  revenues.  The 
Commission  believes  that  there  is  no 
need  to  establish  a  fifth  account  in 
which  to  record  other  revenues  since 
current  Account  495,  Other  Gas 
Revenues,  already  adequately  provides 
for  revenues  not  includible  in  other  gas 
revenue  accoimts.  In  this  regard,  the 
Commission  is  adding  Item  9  to  the  list 
of  items  included  in  Account  495  to 
explicitly  provide  for  the  recording  of 
penalties  earned  pursuant  to  tariff 
provisions,  including  cash-out 
penalties.  This  change  codifies  existing 
practice  in  the  industry. 

NCSA  recommends  that  Account  495 
be  broken  into  subaccounts  that 
represent  the  list  of  items  proposed  by 
the  NOPR.  including  subdividing 
proposed  new  item  8,  "Gains  on 
Imbalance  Settlements,"  into  five 
subaccounts,  "495.81  No-Notice," 
"495.82,  Exchange,"  "495.83, 
Gathering".  "495.84.  Transportation." 
and  "495.85,  Other  (specify)."  AGD 
requests  that  the  Commission  direct  the 
companies  to  keep  separate  sub- 
accounts in  Account  495  for  shipper 
imbalances,  so  that  these  amounts  can 
tie  properfy  scrutinised  in  rate  cases. 
The  Commission  will  not  adopt  NCSA's 
or  AGO's  recomraendatians.  "Ais  level 


of  subaccount  detail  is  unduly 
burdensome.^  However  the 
Commissicm  will  require  pipelines  to 
maintain  a  separate  subaccount  within 
Account  495  for  gains  from  settlement 
of  imbalances.  The  Commission's 
decision  not  to  require  additional 
subaccounts  does  not  relieve  the 
pipeline  of  its  burden  to  keep  its  books 
and  records  so  as  to  be  able  to  furnish 
readily  full  information  for  any  item 
included  in  any  accotmt.'*' 

KN  asks  for  clarification  <m  how  to 
account  for  no-notice  service  revenues 
because  no-notice  service  combines 
storing  gas  and  transporting  gas.  The 
new  accounts  require  classification  of 
rsvenues  according  to  the  type  of 
service  or  services  provided.  For 
example,  revenues  from  no-notice 
service  that  is  predominantly 
transportation  should  be  recorded  in 
Account  489.2.  Revenue  from 
Transp<Htation  of  Gas  of  Others  through 
Transmission  Facilities,  whereas 
revenues  from  no-notice  service  that  is 
billed  under  a  separate  storage  rate 
schedule  should  be  recorded  in  Account 
489.4,  Revenues  Fnnn  Storing  Gas  of 
Others.  Revenues  bom  no-notice 
services  which  combine  transportation 
and  storage  services,  such  as  KN's  Rate 
Schedule  NNS.  should  be  recorded  in    ' 
Account  489.2.'^ 

2.  Accounting  for  Gains  and  Losses 

In  the  NOPR,  the  Commission 
proposed  to  include  gains  on 
settlements  of  imbalance  receivables  in 
Account  495.  Other  Gas  Revenues. 
Losses  were  to  be  included  in  Account 
813,  Other  Gas  Supply  Ex{>enses. 
Additionally,  the  Commission  proposed 
that  gains  recorded  in  Accoimt  495  that 
are  to  be  passed  along  to  customers  in 
future  periods  were  to  be  offset  by 
charging  Account  407.3.  Regulatory 
Debits,  and  crediting  Account  z^4. 
Other  Regulatory  Liabilities.  In  a  similar 
fashion.  losses  that  are  to  be  passed 
along  to  customers  in  future  periods 
were  to  be  ofEset  by  crediting  Account 
407.4.  Regulatory  Credits,  and  charging 
Account  182.3,  Other  Regulatory  Assets. 

Panhandle  objects  to  the  recording  of 
gains  on  imbalance  transactions  that  are 
to  be  passed  through  to  customers  in 
Account  495.  Other  Gas  Revenues, 
because  it  could  create  additional  state 


«*Siaiilariy  Iba  Coouniuion  concludet  it  would 
b«  unduly  burdeiMoaM  to  raquira  pipelinet  to 
— tahliih  Mpwati  mbacyount*  far  adminuttativ* 
and  (aiMnl  wpwHea  involviiig  affilktM  marcly  to 
•id  rate  CM*  pcooMdIngs  m  raquMtad  by  AGD. 

•  Sm  IS  (71t  Part  201.  G«tM«l  Iiutruction  No. 
2.1lK«d«.(ia9C) 

<*PaMi  2  pagi  aSS  faotMMa  S  aiwciflaa  thai 
nfwyai  ft«aa  b—dlad  mnapactatioa  and  i 
aarvint  ikavld  ha  npaflad  ia  AooMuit  4aaA 


gross  receipts  tax  expense  due  to  the 
increaai  in  lepoited  rewnu— ■  It  adds 
that  ttie  Commisiian  would  need  to 
IMovide  a  gross-t^»  CKlor  to  allow 
pipelines  apjnopriate  cost  recovenr. 

Williston  opposes  new  item  8  of 
Account  495  as  part  of  its  oppodtion  to 
the  Commission's  treatment  of  gains  ind 
losses  on  the  settlement  of  imbalance 
receivables  in  Accounts  495. 806. 
Exchange  Gas,  and  813  (see  infra).  It 
states  that  settlements  of  imbalances 
and  exchange  transactions  flow  through 
the  company's  imhalanoe  tracking 
mechamsm  and  no  gains  or  losses  are 
recognized.  It  requests  the  Cmnmission 
to  allow  pipelines  that  account  for  such 
gas  through  an  imhalanne  mechanism 
die  flexibility  to  continue  accounting  for 
settlement  units  of  imbalance 
receivables  pursuant  to  their  fninent 
procedures. 

The  Commission  will  modify  its 
proposed  aocoimting  for  gains  and 
losses  on  imbalance  transacdon  in 
instances  in  which  a  pipeline's  tariff 
requires  that  such  gaiiis  and  losses  be 
passed  along  to  customers.  Rather  than 
initially  recording  a  gain  or  loss  (in 
Account  495  and  Account  813, 
respectively  and  separately  defisiTing  the 
gain  or  loss  as  a  regulatory  asset  or 
liability  (by  charging  Account  407.3, 
Regulatory  Debits,  or  craditing  Account 
407.4,  Regulatory  Credits,  re^ectively), 
the  Commission  will  require  pipelines 
to  record  the  gain  or  loss  on  imbalances 
directly  in  Account  254,  Other 
Regulatory  Liabilities,  or  Account  182.3. 
Other  Regulatory  Assets,  as  appropriate 
consistent  writh  Order  No.  552.'*'  'This 
modifioBtion  should  satisfy  both 
Panhandle's  and  Williston's  cancems. 

D.  Gas  Supply  Expenses 

The  Commission  is  revising  Account 
806.  Exchange  Gas.  so  that  it  will 
include  debits  or  credits  for  the  cost  of 
gas  in  unbalanced  transacdons  and  not 
just  unbalanced  exchange  transactions. 
Such  unbalanced  transactions  wrould  be 
those  whereby  gas  is  delivered  to 
another  party  in  exchange,  load 
balancing,  or  no-notice  transportadon 
transacticms.  The  cost  of  exchanged  gas 
is  to  be  determined  from  the  currait 
market  price  of  gas  at  the  time  the  gas 
is  tendered  for  transportation.  Contra 
entries  to  those  in  Account  806  vriU  be 
made  to  Accoimt  174,  Miscellaneous 
Current  and  Accrued  Assets,  and 
Account  242.  Miscellaneous  Currant 
and  Accrued  Liabilities. 

As  recommended  by  oommenters,  the 
Commission  is  modifying  its  proposed 
rule  to  require  that  records  be 
maintained  only  by  customer,  quantity 
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and  c»st  of  gas  delivered  and  received, 
rathm  than  t^  point  of  receipt  ^d 
delivery.  Additinaally,  te  CoaamiasieM 
is  moving  dM  requiiementi  fsr  4ie 
recording  of  gains  and  losses  on 
settlement  of  receivaUes  and  payables 
to  the  text  of  Accounts  174  and  242.  The 
comments  are  discussed  below. 

1.  Recordkeeping 

INGAA  recommends  that  imbalance 
data  be  kept  by  category  w  on  a  contract 
basis.  CNG  maintains  that  the  level  of 
detail  and  tracking  by  customer  is  too 
biudensome.  Williams  ccmtends  that 
tracking  transportation  balances  on  a 
transaction-by-transaction  basis  is 
administratively  very  burdensome  and 
not  required  for  regidatory  piuposes. 
MRT  maintains  that  data  on  load- 
balancing  or  no-notice  transportation  is 
maintained  by  quantity  (not  value  of 
gas)  and  not  broken  down  to  the  specific 
receipt  point  level. 

The  Commission  concludes  that  it  is 
appropriate  to  require  information  by 
customer  of  the  quantity  and  cost  of  gas 
delivered  and  received.  This 
\information  would  be  that  typically 
maintained  by  pipelines  in  any  event  to 
support  their  receivable  and  payable 
balances,  and  should  not  result  in  an 
additional  burden.  Conversely,  since  the 
Commission  does  not  have  a  regulatory 
need  for  information  by  point  of  receipt 
and  delivery,  it  will  not  adopt  the  NOPR 
proposal  to  require  pipelines  to 
maintain  such  information.  In  response 
to  MRT's  assertion,  the  Commission  is 
not  proposing  a  new  requirement  to 
maintain  the  cost  of  exchange 
transactions;  it  has  always  required 
pipelines  to  record  the  cost,  as  well  as 
the  quantity  of  exchanges.  Cost 
information  is  essentid  in  determining 
the  pipeline's  expenses  as  well  as  its 
exchange  receivables  and  payables. 
Therefore,  the  Commission  will 
continue  to  require  the  recording  of  the 
cost  of  imbalance  transactions. 

Panhandle  generally  agrees  with  the 
proposal  but  maintains  that  the  Account 
806  instructions  create  needless 
dif&culties.  It  asserts,  "While  Accoimt 
806  records  only  imbalance  activity 
setUed  by  receipt  or  delivery  of  gas, 
paragraph  C  of  the  account  description 
includes  a  biudensome  record-keeping 
procedure  that  requires  records  to  be 
maintained  for  quantities  and 
consideration,  by  receipt  and  delivery 
point,  for  all  imbalance  activity, 
including  imbalances  setUed  in  cash."  It 
also  "believes  the  procedures  should 
not  be  included  in  the  instructions  to 
Account  806.  The  detail  requested  in 
the  instructions  will  not  track  the 
entries  made  to  Account  806  if  cash-out 
transactions  are  excluded  from  this 


account."  It  "suggests  the  required 
record  keeping  be  dropped  diie  to  the 
excessive  burdm  at.  if  Umm  is  sane 
daoMnstrated  need  for  diis  activity,  the 
requirement  should  be  moved  elsewhere 
in  the  Uniform  System  of  Accounts  to 
avoid  confusion  about  the  makeup  of 
Account  806." 

The  Commission  agrees  with 
Panhandle  that  the  proposed 
instructions  to  Account  806  require 
pipelines  to  maintain  detailed 
information  on  all  exchange 
transactions,  including  nim-gas 
exchanges,  e.g.,  exchanges  setUed  in 
cash.  Panhandle  conectiy  maintiiins 
that  because  cash-out  transactions 
would  not  be  included  in  Account  806. 
the  proposed  detailed  records  would  not 
track  the  entries  to  Account  806. 
Therefore,  the  Commission  will  adopt 
Panhandle's  suggestion  to  move  the 
detailed  recordkeeping  requirements  for 
cash-out  transactions  to  other  accounts. 
Those  recordkeeping  requirements  mil 
be  moved  fiom  Account  806  to 
Accounts  174  and  242.  Accounts  174 
and  242  are  the  accounts  used  to  record 
all  exchanges,  including  non-gas 
transactions. 

2.  Valuation 

In  the  NOPR  the  Commission 
proposed  that  Accoimt  806  include  the 
cost  of  gas  in  unbalanced  transactions 
determined  from  the  current  market 
price  of  gas  at  the  time  gas  is  tendered 
for  transportation. 

Coliunbia  agrees  with  the  proposed 
Account  806  but  maintains  that  gas 
should  be  priced  at  its  value  and  not  its 
cost  because  it  incurs  no  cost. 

The  Commission  concludes  that  the 
amounts  recorded  in  Account  806 
should  be  based  on  the  measurement 
attribute  of  the  gas  received  or  delivered 
in  the  exchange.  If  gas  delivered  in  an 
exclumge  has  been  priced  on  a  historical 
cost  basis  (which  would  include  gas 
withdrawals  from  storage  priced  on  an 
inventory  method},  the  amounts  to  be 
recorded  in  Account  806  should  be 
based  on  the  historical  cost  of  the  gas. 
If  gas  delivered  in  an  exchange  is  priced 
at  current  market  value  (whidi  would 
be  the  case  for  gas  withdrawals  from 
storage  priced  on  a  fixed  asset  method), 
the  amount  to  be  recorded  in  Account 
806  would  be  the  current  marieet  value. 
Exchange  gas  received  that  is  not  a 
satisfaction  of  an  existing  exchange  gas 
receivable  should  be  recorded  in 
Account  806  at  current  market  value. 

3.  Accounting  Recognition  of  Exchanges 

The  NOPR  did  not  address  the 
appropriate  accounting  recognition  for 
exchanges  involving  customer-owned 
gas. 
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WUliams  states  that  under  FERC 
Oxkr  No.  636.  h  retained  storage 
capocfty  for  system  balancing  purposes, 
but  did  not  regain  an  investment  in  its 
wnridi^  gas  in  storags.  Williams  argues 
Ih/A  because  it  does  not  take  title  to  gss 
flowing  on  its  systnn.  it  need  not  price 
Irsoord]  tianqKxtation  imbalances. 
WUliams  recogniaes  that  it  has  an 
opsratiooal  oMigatiaa  to  redeliver  gss  to 
ths  owner  htmrnvm  it  submits  that  it 
bM  no  recordable  liability  under  GAAP. 
Williams  also  n*f«"*"«"*  that  it  should 
not  reond  a  positive  customer 
im^«l*»«r»  {utt  as  it  does  not  record  gas 
iniectad  into  storags  because  both 
lewesent  inventory  <«  consignment. 

Williams'  aiguments  for  not  recording 
transpottation  imbafamcss  appears 
similar  to  Columbia's  request  for 
darification  of  the  use  of  Account  117.4. 
Both  compenies  address  the  situation  in 
wdiich  a  pipeline  uses  customer 
supplied  gas  to  meet  imbalances.  As 
with  Qriimibia.  it  appears  that  Williams 
has  an  anangement  with  its  ctistcMners 
which  allows  Williams  to  use  its 
customers'  gas  for  balancing  purposes. 
Accordingly.  Williams  (and  any  other 
similarly  situated  pipeline)  must  record 
Mnounts  in  Account  117.4  only  after 
customer  gas  available  to  the  utility  for 
system  balancing  puiposes  has  been 
exhausted.  Williams  (and  any  other 
similarly  situated  pipeline)  should 
record  a  receivable  and  payable  for  all 
customer  gas  that  is  used  to  meet 
exchange  imbalances  to  reflect  its  right 
to  receive  gas  from  one  shipper  and  its 
obligation  to  provide  gas  to  another 
shipper. 

4.  Imbalance  Sub-Accounts 

The  Commission  proposed  revisions 
to  Account  806  to  include  the  cost  of  gas 
in  all  unbalanced  transactions,  but  did 
not  propose  any  new  subaccoimts  of 
Account  806. 

AGO  states  its  concern  that  the 
CcnunissicHi's  changes  might  result  in 
higher  rates  by  claims  for  excessive 
amounts  associated  with  imbalance 
issues.  It  requests  separate  subeccounts 
to  Accounts  813, 806.  and  495  to  permit 
proper  scrutiny  in  rate  cases. 

NCSA  suggests  renaming  Account  806 
as  "System  Gas"  because  exchanges  are 
only  one  specific  component  of  this 
account,  h  also  suggests  subaccounts  for 
Account  806  for  no-notice  (806.1). 
Exchange  (806.2).  Gathering  (806.3), 
Transportation  (806.4).  and  806.5.  (other 
specify)  ^  It  states  that  these  should  be 
reported  by  rate  schediile. 

The  CcMnmission  will  not  r«iame 
Account  806  ss  suggested  by  NGSA 


because  the  only  amounts  to  be  reflected 
in  Account  806  are  for  exchange 
imbalances.  Neither  will  the 
Commission  prescribe  seperate 
subaccounts  of  Account  806  as 
popoeed  by  AGD  and  NGSA,  as  this 
level  of  subaccount  detail  appears 
unchily  burdensooie.  However,  as 
required  by  General  Instruction  No.  2  of 
the  Uniform  System  of  Accounts, 
iripelines  must  maintain  their  books  and 
reoocds  so  as  to  be  able  to  readify 
furnish  foil  information  as  to  any  item 
included  in  Account  806.  This 
infomatlan  should  be  adequate  to  allow 
the  Conunlssion  to  address  claims  by 
pipelines  associated  with  imbalance 
issues  and  thereby  satisfy  A(a)'s 


«Sm  alao  Account*  1S4. 174.  and  SOaiO,  S0S.20, 
and  S13  for  (unilar  lubaccoont  pnpoMla. 


5.  Gas  Losses 

The  Commission  did  not  propose  new 
accounts  for  the  recording  of  gas  losses 
other  than  thoee  related  to  stcnage. 
NGSA  suggests  the  Commissicm  include 
a  separate  transmission  expense  account 
tot  gas  losses.  KN  maiptains  that  an 
account  is  needed  for  gas  losses  for 
transmission,  gathering,  and 
distribution  similar  to  Account  823  for 
storage.  The  Commission  agrees  that  it 
is  necessary  to  designate  an  account  for 
non-storage  gas  losses.  Therefore,  the 
Commission  is  revising  the  text  of 
Account  813.  Other  Cm  Supply 
Expenses,  to  provide  for  the  recording  of 
loMes  of  system  gas  not  associated  with 
underground  storage. 

6.  Ratea 

The  Commission  did  not  address 
potential  ratemaking  issues  in  this 
rulemaking. 

Some  commenters  expressed 
ratemaking  concerns.  NI-Gas  submits 
that  any  change  to  existing  tariff 
mechanisms  must  be  handled  through 
an  appropriate  tariff  filing.  AGD  asks  for 
clarification  that  the  Commission's 
accounting  standards  are  not 
determinative  of  the  rate  treatment  of 
the  recorded  amounts. 

This  rule  is  establishing  accounting 
that  is  intended  to  measure  and 
recopiize  the  economic  effects  of 
transactions,  events  and  circumstances 
affecting  pipelines.  While  the  final  rule 
is  expected  to  provide  information 
useful  for  ratemaking  purposes,  the 
Commission's  financial  accounting 
requirements  do  not  necessarily  dictate 
how  costs  related  to  the  transactions, 
events  or  circumstances  should  enter 
into  the  determination  of  rates. 
Ultimately  the  maimer  in  which  costs 
an  considered  for  ratemaking  purposes 
is  a  matter  to  be  resolved  in  a  rate    . 
proceeding. 


7.  Other  Issue 

Several  commenters  requested 
clarification  as  n^iat  type  of  imbalances 
are  to  be  included  Accounts  806  and 
813. 

Account  806  will  include  all 
imbalances,  induding  those  arising 
from  unbalanced  transactions  whereby 
gas  is  delivered  to  another  party  in 
exchange,  load  balancing,  or  no-notice 
transportation  transactions.  As  stated  in 
Footnote  12  of  tiie  NCM^R.  system 
b^janring  refers  to  those  situations 
^ere  the  pipeline  provides  gas  from  its 
own  source  of  supply  in  order  to  meet 
deficiencies  caused  by  a  shipper 
ttwirfwring  less  volumes  to  the  pipeline  at 
the  receipt  point  than  it  takes  frran  the 
systems  at  tne  delivenr  point.  The  term 
can  also  be  used  to  reasr  to  situations 
whoe  the  shippw  tenders  more 
volumes  than  it  takes  from  the  system. 
Account  813  mil  include  losses  on 
settiement  of  imbalance  transactions. 

E.  Major/Nonmafor  Accounts 

The  Commissicm  is  eliminating  all 
Nonmaior  accounts  in  the  Uniform 
System  of  Accounts  and  is  requiring  all 
natural  gas  companies  to  use  the  same 
accounts.  The  Commission  is,  thus,  also 
changing  the  Major  accounts  to 
eliminate  their  application  to  Major 
natural  gas  companies  only  and  is 
revising  the  instinctims.  notes,  and 
items  aoooidingly.  In  addition,  as 
discussed  below,  the  Commission  is 
revising  Form  No.  2-A  to  require 
Nonmajor  respondents  to  file  certain 
Form  No.  2  pages  as  their  Form  No.  2- 
A  report.  The  Commission  is  revising 
part  158  of  the  regulations  to  delete  the 
references  to  Major  and  Nonmajor  in 
sections  158.10  and  158.11. 

INGAA  and  KN  support  the 
elimination  of  Nonmajor  accounts  in  the 
Uniform  System  of  Accounts.  No     ■ 
commenter  opposes  it. 

F.McftoDth 

At  present,  the  Uniform  System  of 
Accounts  requires  reporting  volumes  by 
Mcf.  The  Commission  is  amending  the 
Uniform  System  of  Accounts  where 
applicable  to  measure  gas  by 
dekatherms  rather  than  by  Mcf  to  reflect 
the  current  meesurement  of  gas  by  heat 
content  nther  than  by  volume. 

INGAA  and  others^  support  the 
change  from  Mcf  to  Dth  in  gas 
measurement.  Kern  River,  however. 
maintaina  that  its  measurement 
standards  should  not  be  changed  from 
volumetric  to  theimaL  A  significant 
majority  of  pipelines  state  ueir  rates  on 
the  basis  of  either  MMBtii  or  Dth.  Only 
a  few  pipelines  continue  to  state  their 


rates  in  Mcf.  The  Commission  eariiar 
adi^ited  in  section  284.4  of  its 
regulations  MMBtu  measurement  base 
for  aU  reports  submitted  under  Fart  284. 
The  change  to  the  regulations  in  this 
rulemaking  is  intnuM  to  expend  cm  the 
Commission's  eariiff  action  and  reflect 
the  prevalent  i»actice  in  the  industry. 
However,  some  of  the  remaining 
companies  may  perceive  a  hardship  in 
swrilching  from  Mcf  to  Dth  or  MMBtu. 
Those  ccmpanies  may  sedc  waiver  of 
this  provision.  Hie  Commission  will 
consider  any  arguments  set  forth  by 
thoM  companies  at  thM  time. 

TnoMok  agrees  with  the  change  from 
Mcf  to  Dth.  but  it  suggests  that  the 
Commission  "require  uniform 
meesurMttent  ofaeiistharmn  at  a  qpedfic 
prsBSura  base.  i.e.  14.65  pais,  a  specific  - 
temperature  base.  Le.  sixty  degrees 
Fahrenheit  (60*F).  and  qiecific  Btu 
water  ctnatent  meesuraasent.  Le.,  dry  or 
saturated."- »  h  sirimdts  that  this  will 
provide  uniftum  reporting  so  that 
precise  comparisons  can  be  made 
between  pipelines.  Even  though 
pressure,  temperature,  and  watm 
content  affsct  the  heeting  value  of  gas. 
the  Commission  will  luit  require 
uniform  reporting  because  pipeline 
tariffi  do  not  contain  a  staitdard 
deflniticm  of  heating  value. 

G.  kkrchant  AccouitlB 

Several  commenten  point  out  that 
state  public  utility  ctHaimissions  have 
required  utilities  under  their 
junsdiction  to  adopt  this  Ccnnmission's 
Uniform  System  of  Accounts  and  Form 
2.  Missouri  requests  thst  the 
Coaunissicm  retain  the  requirements 
related  to  the  purdiase  and  sale  of 
natural  gas.  at  leest  during  a  2-3  yeer 
transition  period.  PGftE  maintains  that 
the  reviseo  Unifonn  System  of  Accounts 
is  inamsistent  with  the  role  end  needs 
of  LDCs.  It  submits  that  it  is  not 
adequate  in  some  instances  (e.g..  no 
acoommodation  for  bundled  sales)  and 
onerous  in  others  (e.g..  tracking  the  cost 
of  gas  used  for  imbelance  transactions 
fw  each  customer  each  month  on  a  FIFO 
inventory  basis).  It  suggests  that  the 
Commission  either  establish  separate 
accounts  that  support  the  accounting 
and  reporting  functions  of  transport- 
onfy  and  non-transpoct-only  pipeline 
companies  respectively  or  retain 
acoounts  that  support  the  continuing 
metchffiit  functions  of  LOCs.  Last.  PGftE 
suggests  convening  a  technical 
conference  to  eoqpfoie  maintaining 
uniform  accounting  fvactices  in  the 
natural  gas  industry.  Columbia 
Distribution  suggests  the  Commissitm 
ocasult  Kvith  the  National  Association  of 


•KN. Columbia,  NGSA,  and  Puihandla. 


"CacmiMnt*  at  5. 


Regulatory  Utility  Conuniaricmen  and 
use  an  extended  transition  period. 
Ccmsumen  Power  also  maintains  that 
eliminaticm  of  die  sales  accounts  would 
result  in  regulsftory  cenfusion  because 
LDCs  would  have  to  use  aocoimts  that 
were  not  intmded  to  reflect  the  sales 
function,  h  briftves  the  Commission 
should  retain  the  account  numben  that 
relate  to  the  merdiant  function. 

Missouri  alao  submits  that  pipelines 
are  not  prohibited  from  acting  as 
merdiants  and.  therefore,  the  existing 
gas  purchase  and  sale  accounts  and 
reporting  requirements  should  be 
retained.  It  states  thai,  a  pipeline  can 
indicate  that  thoee  requiremoits  are  not 
applicable  to  its  circumstances.  AGA 
maintains  that  certain  LDCs  and 
pipelines  still  provide  a  merchant 
function  and  hence  none  of  the  sales 
accounts  should  be  eliminated. 

The  Commission's  reason  for  deleting 
the  Form  No.  2  schedules  reporting 
merchant  activities  is  to  recognize  that 
pipelines  for  the  most  part  are  now 
engaged  in  transportation  activities  and 
not  sales.  Hence  there  is  no  loi^r  a 
need  for  such  schedules.  While  it  is  true 
that  two  pipelines  and  many  LDCs 
engage  in  merdiant  activities,  they  may 
continue  to  retain  the  deleted  schedules 
if  needed  for  repenting  to  other 
jurisdictions.  Intone  of  the  merchant 
accounts  have  been  eliminated  from  the 
Unifixm  System  of  Accounts  and  so 
they  may  still  be  used  for  this  purpose. 
However,  for  the  Commission  to  retain 
these  Form  No.  2  schedides  implies  they 
are  still  needed  for  the  Commission's 
regulatory  activities,  which  is  not  the 
case.  Therefore,  the  Commission  will 
delete  these  schedules  as  proposed  in 
the  NOPR.  L.ast,  the  Commission  sees  no 
need  to  convene  a  technical  conference. 

H.  Index 

MRT  requests  that  the  Commission 
consider  developing  a  subject  matter 
index  to  Parts  201  and  216  as  an  aid  to 
pipelines  in  complying  wdth  these 
regulations. 

The  Commission  believes  that  the 
current  Charts  of  Accounts  and 
headings  are  adequate. 

IV.  Part  158  (CPA  Certification 
Statement) 

The  Commission  is  to  remove  the 
designations  "Major  and  Nonmajor" 
from  sections  158.10(a)  and  158.11.  In 
addition,  the  Commissi <m  is  requiring 
independent  licensed  public 
accoimtants  to  be  licensed  on  m  before 
December  30, 1970,  as  is  the  case  in 
current  section  158.10(b).  Moreover,  the 
Commission  is  deleting  present  section 
158.10(b).  Furthw.  the  Commission  is 
revising  section  158.11  to  require  the 


filing  of  the  independent  aocoimtant's 
letter  at  report  of  certification  with  the 
original  and  eadi  cc^y  of  the  Form  No. 
2  Of  Form  No.  2-A  rathar  than  having  . 
the  option  to  file  it  %vith  the  original  or 
within  30  days  after  the  filing  of  the 
Annual  Reports  as  is  the  case  now.  Last, 
the  Commission  is  revising  secticm 
158.12  to  remove  an  outdated  provisioiL 

Coliunbia  objects  to  the  revised  Part 
158  as  potentially  broed  in  scope  snd 
views  it  as  uncleer  whether  the  intent  is 
to  modify  the  current  scope  or  report  of 
the  independent  certified  public 
accountant  in  issuing  its  opinion  on  the 
F(xm  No.  2.  It  argues  thM  the  proposed 
revisicms  to  section  158.10  virith  respect 
to  the  independent  accountant 
identifying  questionable  matters  and  to 
section  158.11  with  re^Mct  to  the 
indepoident  accotmtant's  letter  or 
r^Mirt  certifying  approval  make  no 
mention  of  die  si^iificance  or 
materiality  of  the  issues  to  be  identified. 
It  next  maintains  that  the  statements 
could  be  interi»eted  as  requiring  the 
independent  accoimtant  to,  in  effect, 
poform  a  compliance  audit.  It  argues 
that  it  is  entirely  in^prbpriate  for  the 
Commissi«i  to  modify  the  scope  of  the 
work  at  present  performed  by  die 
independent  accountant  or  to  require  a 
report  inconsistent  with  Goierally 
Accepted  Accounting  Standards.  It 
asserts  that  the  accounting  firm  should 
be  required  only  to  opine  that  the  Form 
2  pages  are,  in  its  opinion,  birly  stated 
and.  if  not.  explain  the  deviation  in  an 
explanatory  paragraph,  if  it  is  significant 
or  material  with  respect  to  the  Uniform 
System  of  Accounts. 
'  Columbia  also  objects  to  Part  158's 
statement  "that  the  independent 
accountant  will  seek  advisory  rulings  by 
the  Commission  on  such  [questionable] 
items."  It  maintaina  that  it  is  the 
responsibility  of  management  to  resolve 
questionable  accounting  and  reporting 
issues.  It  is  not  the  fonction  of  the 
independent  accoimtant  to  do  that 
without  management's  authorization  or 
to  perform  compliance  audits  with  the 
Commission. 

The  changes  to  Sections  158.10  and 
158.11  of  our  regulations  do  not  modify 
the  current  scope  of  woric  of  the 
independent  certified  public  accountant 
in  issuing  its  opinion  on  the  Form  2.  In 
additicm,  the  Commission  is  not 
requiring  a  report  inconsistent  with 
Generally  Accepted  Auditing  Standards. 
To  the  ccmtrary,  these  chsnges,  together 
with  other  Form-2  reporting  changes 
discussed  infra.  wiU  permit  our 
certification  requirements  to  be  met  in 
a  maimer  cmisistait  with  the  reporting 
requirement  standards  under  Generally 
Accepted  Auditing  Standards. 


UM  I 
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The  Commission  has  addressed  the 
issue  of  significance  or  materiality  in 
InstnictioD  No.  ni(cXi)  of  the  revised 
Form  No.  2,  which  requires  that  a  letter 
or  report  be  submitted  which  will 
"*  *  *  contain  a  paragraph  attesting  to 
the  conformity,  in  all  material  aspects, 
ofthe  below  listed  schedules*  *  *." 

With  respect  to  identifying 
questionable  matters  and  seeking 
advisory  rulings,  those  provisions  are 
unchanged  and  relate  to  the  early 
resolution  of  questionable  matters  to  aid 
the  certification  process.  Whether  an 
independent  accountant  will  seek  such 
a  ruling  on  any  item  is  for  it  to 
determine  in  appropriate  ccmsuhation 
with  the  respondent 

V.  Part  250 

Part  250  of  the  Commission's 
regulations  specifies  the  use  of  certain 
forms  for  accomplishing  specific 
actions.  As  further  describsd  below,  the 
Commission  generally  is  simplifying, 
updating,  or  eliminating  certain  sections 
of  Part  250  to  reflect  current  regulatqry 
practice,  and  the  deregulation  of  the 
«vellhead  gas  market. 

However,  in  the  NOPR,  the  most 
significant  change  that  the  Commission 
proposed  to  Part  250  was  the  removal  in 
section  250.16  (Format  of  compliance 
plan  for  transpcntation  services  and 
affiliate  transections)  of  the 
transportation  discount  information  that 
a  pipeline  transp<»ting  gas  under 
subparts  B  or  G  of  Part  284  and 
conducting  discounted  transportation 
transactions  with  a  marketing  or 
brokering  affiliate  must  maintain  for 
each  billing  period.  The  Commission 
proposed  to  eliminate  the  discount 
reporting  requirements  from  section 
250.16(d)  because  they  replicate  to  some 
extent  the  information  required  by  the 
discount  reports  under  section 
284.7(d](5)(iv).  The  Commission  had 
proposed  to  modify  section 
284.7(d)(5)(iv)  (proposed  section 
284.7(c)(6))  to  include,  among  other 
things,  most  of  those  requirements 
currently  required  under  section 
'     250.16(d)  that  are  not  already 

duplicated  in  section  284.7(dH5)(iv). 
Thus,  the  Commission  proposed  to 
delete  section  250.16(d)  as  unnecessary. 

As  discussed  in  greater  detail  infra, 
cthe  Commission  is  not  adopting  the 
proposal  to  expand  section  284.7  to 
include  the  requirements  of  250.16(d). 
Consequently,  the  Commission  must 
retain  section  250.16(d).  Therefore,  the 
Onnmission  is  not  adopting  the 
proposal  to  delete  that  section.  The 
Commission  will  continue  to  rely  on  the 
two,  separate  requirements— one 
reporting  and  one  records 
maintenance— to  ensure 


nondiscriminatory  discouating  of  firm 
and  interruptible  traoapoitalion. 

Howevw,  the  Commisaiaa  is  fkitetiag 
two  items  of  transportati—  discewt 
information  from  sectioa  250.16(d).  We 
do  not  need  to  require  pipelines  to 
include  in  the  discount  repwt  the 
shipper's  designation,  vtai  as  local 
distribution  company,  intrastate 
pipeline,  end-user,  etc.,  or  the  nfPliate 
relationship  between  the  pipeline  md 
the  shipper.  This  informaticm  can  be 
determined  from  other,  public  sources, 
and  therefore,  its  exclusion  will  not 
afilBct  the  Commission's  ability  to 
effectively  monitor  affiliate  discounts. 

Most  commenters  responded  to  the 
proposed  changes  to  the  rfJTntinrtng 
reporting  requirements  with  comments 
addressing  the  new,  proposed  reporting 
requirement,  section  284.7(c)(6).  The 
commenters  that  express  support  for  the 
deletion  of  section  250.ie(d).  such  as 
SoCal  and  AI^A,  also  support  the 
proposed  changes  to  section  284.7.  hi 
other  words,  no  party  argues  for  the 
deletion  of  section  250.16(d)  even  if 
section  284.7  is  retained  in  its  present 
form." 

Ho%vever,  NCSA  objects  to  the 
removal  of  250.16(d).  NCSA  fears  that 
the  submergence  of  information  on 
affiliated  deals  within  information  aa 
all  discounted  transportation  programs 
will  provide  pipelines  a  greater  degree 
of  obscurity  tvithin  which  grants  of 
affiliate  preference  may  go  unnoticed. 
Our  retention  of  section  250.16(d) 
satisfies  these  concerns. 

Finally,  in  paragraphs  (c)(3)  and  (dM2) 
of  section  250.16,  the  Commission  is 
deleting  reference  to  the  Conunission's 
street  address. 

The  Commission  is  modifying  the 
following  other  sections  of  Part  250,  as 
described  below.  EssentiaUy,  these 
modifications  either  update  the  forms  to 
conform  to  current  regulatory  practice, 
or  eliminate  the  forms  related  to  the 
regulation  of  producers  and  gatherers, 
since  the  wellhead  gas  market  has  been 
finally  deregulated  and  such  forms  are 
required  by  regulations  that  have  been 
removed  in  Parts  154  and  157. 

Section  250.2  sets  forth  the  forms 
required  under  section  154.64  (new 
section  154.602)  for  notification  to  the 
Commission  of  a  cancellation  of  a  filed 
tariff  or  part  thereof,  or  a  termination  of 
the  tariff  by  its  own  terms,  when  no  new 
tariff  or  part  thereof  is  to  be  filed  in  its 
place.  The  Commission  is  simplifying 
and  clarifying  section  250.2  by  stating 
that  the  notices  of  cancellation  to  be 
used  when  canceling  an  entire  tariff  or 


>>  Columbia  notM  iu  support  far  tha  delation  of 
•action  2S0.ie(d).  but  it  silant  with  raapact  to  tha 
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an  entile  rate  schedule  should  be  filed 
as  a  tariff  sheet  Currently,  the  existing 
forms  themselves  include  the  header 
and  footer  information  normally 
associated  with  a  tariff  riieet  which  is 
uimecessary  and  confusing. 

In  addition,  the  Commission  is 
modifying  section  250.2  by  eliminatittg 
the  requirement  that  a  specific  form  be 
used  when  providing  notice  of  the 
cancellation  of  individual  tariff  sheets. 
Rather,  section  250.2  will  provide  that 
when  a  single  sheet  is  canceled,  it 
should  be  reserved  for  future  use.  This 
does  not  represent  a  substantive  change, 
but  more  accurately  represents  the 
current  practice  in  canceling  a  tariff 
sheet,  and  will  allow  the  sheet  to 
conform  better  to  the  Commission's 
electronic  tariff  sheet  filing 
requirements. 

Section  250.3  specifies  the  form 
required  under  section  154.64  (new 
section  154.602)  for  notification  to  the 
Commission  of  a  cancellation  or 
termination  of  a  contract,  or  executed 
service  agreement  The  Commission  is 
changing  the  current  instruction  in  the 
fiorm  to  indicate  the  "name  of  purchasw 
or  purchasers"  to  an  instruction  to 
indicate  the  "name  of  customer  or 
customers."  The  use  of  "customer" 
rather  than  "purchaser"  better  reflects 
the  shift  in  today's  gas  market  from  sales 
to  transportation  service. 

The  Commission  is  modifying  the 
headings  of  sections  250.2,  250.3.  and 
250.4  (governing  the  form  ofthe 
certificate  of  adoption  required  imder 
existing  section  154.65  (new  section 
154.603)  to  be  used  when  the  tariff  or 
contracts  of  a  natural  gas  company  are 
to  be  adopted  by  a  successcH-  entity)  to 
refer  to  the  new  section  ntunbers  of  the 
regulations  from  which  their  authority 
stems,  since  the  Commission,  in  the 
companion  rulemaking,  is  redesignating 
the  referenced  sections  of  Pari  154. 
Thus,  the  refisrence  in  sections  250.2 
and  250.3  to  section  154.64  is  changed 
to  section  154.602.  and  the  reference  in 
section  250.4  to  section  154.65  is 
changed  to  section  154.603.  In  section 
250.4.  the  Conunission  is  also  modifying 
the  line  indicating  the  date  of  the  form 
of  certificate  of  adoption  by  removing 
the  year  indicator  of  "194—." 

Many  of  the  forms  set  forth  in  Part 
250  relate  to  the  filing  requirements  of 
iMtural  gas  producers  and  gatherers 
under  P^rts  154  and  157  ofthe 
Commissian's  regulations.  SpecificaUy. 
section  250.5  spmdfies  the  form  of 
contract  simunary  required  to  be  filed 
under  section  154.24(a)  by  independent 
(woducers  applying  for  a  certificate  of 
public  convenience  and  necessity  under 
section  7  of  the  NGA  for  the 
transportation,  or  sale  for  resale,  of 


natural  gas  in  interstate  oommeioe. 
Section  250.7  spadfias  the  form  of 
contract  summary  required  to  be  fiUed 
under  section  157.300>)  by  independent 
producers  seeking  abandonment 
authorization.  Section  250.8  specifies 
the  form  fior  the  summary  of  contract 
information  required  by  section 
154.92(d)  to  be  filed  \n  hidependent 
producers  seeking  authority  to  provide 
natural  gas  service,  previousfy 
authorized  by  the  Commission,  as  a 
successor-in-interest  Section  250.9 
specifies  the  form  of  notice  required 
under  section  154.g7(a)  to  be  filed  by  an 
indepnodmit  producer  w^n  a  rate 
schedule  is  proposed  to  be  cancelled,  or 
%viU  terminate  by  its  own  terms,  and  no 
new  schedule  is  to  be  filed  in  its  place. 
Section  250.10  specifies  the  form 
required  to  be  fiM  under  section 
157.40(bM4)  by  independent  producers 
^plying  for  a  small  producer 
exanqition  from  certain  filing 
retpiirements.  Section  250.14  qpedfies 
the  fcom  of  the  initial  Inlling  statement 
required  under  section  154.92  to  be  filed 
with  the  filing  of  a  rate  schedule  by 
evary  independent  producer,  and  the 
form  required  imder  section  154.94(f)  to 
be  used  by  an  independent  producer 
seddng  a  change  in  its  rate  schedule. 

All  ofthe  above-referenced  sections  of 
Parts  154  and  157  have  been  removed 
from  the  Commission's  regulations  by 
Order  No.  567.  issued  July  28. 1994.  in 
Docket  No.  RM94-18-000.»  Order  No. 
567  deleted  certain  regulations  related 
to  natural  gas  producer  rate  regulation 
that  wrere  sdther  obsolete  or  nonessential 
in  light  of  the  deregulation  of  wellhead 
gas  prices  under  the  Natural  Gas 
Wallhaad  Deomtrol  Act  of  1989,"  that 
finally  occurred  on  January  1. 1993. 
Since  the  regulations  requiring  that 
independent  producers  make  certain 
filings,  and  in  specific  forms,  have  been 
deleted,  sections  2$0.5, 250.7. 250.8. 
250.9. 250.10.  and  250.14  of  part  250. 
setting  fcHlh  the  actual  forms,  will  also 
be  deleted.  Thus,  the  Commission  is 
removing  these  sections. 

The  Commission  is  also  mnoving 
section  250.12.  governing  the  form  of 
escrow  agremnents.  This  regulation  was 
originally  promulgated  by  Order  No. 
400,  issued  April  28, 1970,  in  Docket 
Nol  R-376.  It  is  rarely  used.  In  the 
instances  in  whidi  companies  are 
required  to  place  funds  in  escrow,  the 
Commission  wrill  determine  in  the 
proceeding  establishing  the  escrow 
requirement,  the  fioim  ofthe  escrow 
agreoaent.  and  ndwttier  the  form  shoidd 
be  filed  with  the  Commission. 
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In  the  NCS*R.  the  Conunission  invited 
comments  from  parties  vAui  believe  it 
would  be  useful  to  retain  a  farm  of 
escrow  agreement,  at  suggestiras  as  to 
how  this  regulation  could  be  modified 
to  become  more  useful,  rather  than 
eliminated. 

Only  two  parties  commented  in 
response  to  the  Commission's  inquiry. 
Missouri  states  that  it  has  no  concerns 
with  the  mnoval  of  this  section  as  \oo% 
as  the  Commission  will  still  require  the 
placonent  of  funds  in  escrow  when  it 
deems  such  a  remedy  appropriate. 
Missouri  believes  that  establishing  the 
requirements  for  such  an  esoow 
airangemmt  in  the  proceeding  where  it 
is  foimd  appropriate  is  acceptable.  The 
Industrials,  however,  object  to  the 
elimination  of  the  form  of  escrow 
agreement  in  its  present  form  from  the 
regulaticms.  They  urge  the  retention  of 
the  escrow  agreement  due  to  its  value  in 
preserving  ratepayers'  refunds.  They 
argue  that  if  a  case  arises  in  which  a 
modification  to  the  form  may  be 
appropriate,  the  changes  to  the 
agreement  may  be  addressed  at  the  time 
it  arises  in  the  individual  proceedings. 

The  intent  of  the  Comimssion's 
inquiry  in  the  NOPR  was  to  determine 
whether  there  was  support  for  retenticm 
ofthe  escrow  agreement  in  its  present 
form,  or  for  adoption  of  a  different  form 
of  escrow  agreement,  instead.  None  of 
the  comments  suggested  a  more 
appropriate  form  of  escrow  agreement. 
Rather,  the  parties'  comments  reflected 
concern  that  the  Commission  was 
proposing  to  eliminate  altogether  the 
use  of  escrow  agreements  to  preserve 
ratepayers'  refunds.  The  Commission's 
inquiry  was  not  intended  as  a 
referendtun  on  the  utility  of  escrow 
agreements.  The  removal  of  section 
250.12  does  not  prejudge  the  usefidness 
of  an  escrow  agreement  in  a  particular 
proceeding.  The  decision  whether  an 
escrow  agreement  should  be  imposed  in 
a  particular  proceeding  will  have  to  be 
made  in  that  proceeding,  whether 
section  250.12  is  retained  or  not.  The 
elimination  of  the  form  of  the  escrow 
agreement  should  not  impact  the 
availability  of  escrow  agreements  or 
degree  to  which  they  are  utilized. 
Therefore,  since  no  comments  were 
received  suggesting  why  the  current 
form  of  escrow  agreement  should  be 
retained,  or  any  improvements  to  the 
form  of  escrow  agreement,  the 
CommissicHi  will  remove  this  section  of 
the  regulations. 

Finally,  the  Commission  is  changing 
all  refnenoes  in  Part  250  from  the 
"FPC"  and  the  "Federal  Power 
Commissicm"  to  the  "FERC,"  and  to  die 
"Federal  Energy  Regulatory 
Commission,"  respectively. 


VL  Part  280 

The  provisions  of  Part  280  require 
that  pipelines  file  certain  farms  and 
reports  with  the  Cnmmissi<m.  such  as 
the  FERC  Form  Nos.  2, 2-A.  11.  and 
549-ST.  As  further  disCTissed  below,  the 
Commission  is  modifying  the  actual 
Form  Nos.  2.  2-A.  and  11.  and  various 
secticms  of  Part  260.  The  changes  to  Part 
260  are  designed  to  update  these 
reporting  requirements  to  reflect  current 
regulatory  practice,  and  to  conform 
these  prescriptive  requirements  to  the 
changes  to  the  other  parts  ofthe 
Commission's  regulaticms  in  this  rule. 

A.  Revisions  to  Form  No.  2 

The  Commission  is  revising  Form  No. 
2  for  a  variety  of  reasons.  First,  it  is 
desirable  to  update  Form  No.  2  by 
deleting  imneeded  schedules,  or 
individual  data  elonents,  by  clarifying 
and  modernizing  schedules  and 
instructions,  and  by  increasing  the 
thresholds  for  the  reporting  of  certain 
information.  Second,  it  is  vital  to  revise 
Form  No.  2  to  acctuvtely  present  the 
restructured  nature  of  the  natural  gas 
pipeline  industry,  which  is  primarily 
focused  on  the  transportation  of  gas 
rather  than  the  sale  of  gas.  Only  then 
will  the  Form  No.  2  provide  more  useful 
and  relevant  information  to  the 
Conunission  and  to  pipeline  customers 
for  the  assessment  of  pipeline 
operations.  A  sample  copy  ofthe 
revised  Form  No.  2  is  attached  as 
Appendix  B. 

'The  specific  changes  the  Commission 
is  making  are: 

General  Information — Pages  i  and  ii 

The  Commission  is  requiring  Form 
No.  2-to  be  filed  by  each  major  interstate 
natural  gas  company  having  combined 
gas  transported  or  stored  for  a  fee 
exceeding  50  million  dekatherms  (Dth) 
in  each  ofthe  three  previous  calendar 
years.  This  will  replace  the  present 
requirement  that  Form  No.  2  must  be 
filed  by  major  companies  which  are 
those  having  combined  gas  sold  for 
resale  and  gas  transported  or  stored  for 
a  fee  exceeding  50  million  Mcf  at  14.70 
psia  (60''F)  in  each  of  the  three  previous 
calendar  years.  The  elimination  of  "gas 
sold  for  resale"  reflects  the  current 
nature  of  the  pipeline  industry,  in 
id^iich  pipelines  are  primarily 
transporters  of  gas  and  make  sales  for 
resale  on  an  luibimdled  basis  in  the 
supply  area.  The  replacement  of  Mcf 
with  Dth  reflects  the  ctuient 
measurement  of  gas  by  heat  amtent 
rather  than  by  voliune. 

The  Commission  also  is  revising  the 
first  two  sentMices  of  Instruction  1  ota 
psge  i  to  eliminate  as  not  needed  the 
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rtatement  that  Fonn  2  is  •  regulatory 
support  raquiremait  The  last  sentence 
in  Instruction  1  is  being  revised  to 
eliminate  the  rsferenoe  to  the  Energy 
Infiannation  AdministratiiHi's  statistical 
publication  (Financial  Statistics  of 
Interstate  Natural  Gas  Pipeline 
Companies).  The  first  sentence  in 
Instruction  0  on  page  i  is  being  revised 
to  reed  "Each  major  natural  gas 
company  that  meets  the  requironents  of 
18  CFR  260.1  must  submit  this  form." 
The  Commissifm  is  revising  Instructicm 
in  (a)  to  include  the  present  requirement 
for  filing  on  an  electronic  medium. 

The  Qtmmission  is  chaining 
Instructioai  111(c)  to  replace  the  present 
Certified  Public  Accountant  (CPA) 
certification  statement  with  a  flexible 
format  that  will  enable  the  respondent's 
CPA  firm  to  prepare  its  certification 
statement  in  accordance  with  current 
standards  of  reporting  and  still  attest  as 
to  the  conformity  of  listed  FERC  Form 
No.  2  schedules  with  the  Commission's 
Uniform  System  of  Accounts  and  the 
Chief  Accountant 's  published 
accounting  releases.  In  addition,  the 
Commissioa  is  requiring  that  the  letter 
or  report  required  by  Instruction  ni(c) 
for  the  CPA  certification  be  submitted 
writh  each  copy  as  well  as  with  the 
original  submission  and  be  submitted 
with  that  submission  rather  than 
altmnatively  within  30  days  after  the 
filing  date  for  Form  Na  2. 

INGAA  supports  the  above-described 
revisions.  AGO  maintains  that  the 
schedule  on  page  108,  "Important 
Changes  During  the  Year"  should  be 
coverad  by  the  audit  report  by  including 
this  page  on  page  (i)  in  the  list  of 
schedules  to  which  the  independent 
auditor  attests. 

AGD  also  suggests  that,  once  the 
CommissicMi  updates  its  electronic  filing 
capabilities,  pipelines  be  required  to  file 
their  Form  No.  2  electronically  and  that 
this  filing  include  all  backup  data  that 
supports  and  elucidates  the  Form  No.  2 
information.  It  believes  this  monthly 
data  is  critical  to  detect  trends,  spot 
nonrecurring  items,  test  the 
reasonableness  of  base  period  actuals, 
and  determine  the  need  for  a  Section  5 
complaint.  It  also  suggests  that  pipelines 
post  their  Form  No.  2  filing  on  dieir 
electronic  bulletin  boards.  Last.  AGD 
submits  that  the  Commission  should 
establish  new  accounts  to  track 
computer  system  expenses. 

Tne  Commission  does  not  agree  that 
page  108  should  be  covered  by  the 
indepmdent  auditor's  attestation.  The 
purpose  of  the  CPA  certification 
requirement  is  to  obtain  an  independent 
verification  that  the  basic  financial 
statements  in  the  Fcom  No.  2  and  2-A 
were  i»«p«red  in  confaonity  in  all 


material  respects  with  the  Cnnmission's 
Uniform  System  of  Accounts  and 
published  accounting  releases.  Page  106 
requires  the  reporting  of  infotmaticm 
th^  is  not  requirsd  to  be  disclosed  on 
the  face  of  the  financial  statements  or 
the  accompanying  notes.  To  include  this 
page  as  part  of  a  CPA  certification 
would  require  expanding  the  scope  of 
the  woriL  cmductad  by  £e  CPA  beyond 
what  was  necessary  to  attest  to  the 
confoimity  of  the  financial  statements  to 
Uniform  System  of  Accounts' 
reqiiirements.  Therefore  the 
Commission  will  not  adopt  AGD's 
request  In  additioo.  the  Commission 
beUeves  the  additional  burden  that 
would  be  imposed  would  be  greater 
than  the  benefit  to  be  realizedfrtHn  it. 
The  CommissicHi  therefore  rejects  the 
inclusion  of  page  108  as  part  of  the 
independent  auditor's  attestation. 

The  Commission  concludes  that 
ACD's  electronic  filing  suggestions 
would  be  too  burdensome.  Therefore, 
although  the  Commission  requires 
pipelines  to  file  Form  No.  fon 
electronic  media,  it  mil  not  expand  the 
scope  of  the  electronic  filing 
requirements  to  include  all  supporting 
data  or  to  require  posting  on  an 
electronic  biilletin  board.  In  addition, 
the  Commission  will  not  establish  new 
accounts  to  track  computer  system 
expenses  because  existing  accounts  are 
adequate  for  this  purpose. 

KN  would  elinunate  all  paper  copies 
where  electronic  filings  are  required. 
Paper  copies  are  still  needed  because 
not  all  respondmts  have  electronic 
capability  this  time. 

General  Instructions — Page  iii 

The  Commission  is  replacing  Mcf 
with  Dth  in  General  Instruction  n  on 
page  (ii)  and  "14.73  psia  and  a 
temperature  base  of  60*F"  with  "in  Btu 
and  Dth."  in  General  Instruction  XII  on 
page  (iii).  The  Commission  also  is 
deleting  General  Instruction  V  with 
respect  to  the  means  of  completing  the 
repNsrt  as  outdated  and  unnecessary. 

INGAA  supports  the  above  described 
revisions. 

Definiti(His — Page  iv 

The  Commission  is  defining 
dekatherm  as  a  unit  of  heating  value 
equivalent  to  10  therms  or  1,000.000 
Btu.»* 

INGAA  supports  the  above-described 
definition. 

Excepts  From  the  Law — Page  iv 

The  Commission  is  correcting  the 
quoted  language  of  the  Natural  Gas  Act. 


**Btu  rahn  to  British  Tbarawl  UnM— tha  qnantlty 
of  hMt  requirad  to  raia*  tba  tntparatuM  of  mm 
pound  of  water  by  ooa  Aaffn  Bahranhrtt 


INGAA  sufiports  this  correction. 

List  of  Schedules  (Natural  Gas 
Company) — Pages  2-3 

•    The  Commissicm  is  revising  the  list  of 
schedules  to  confoim  with  the  changes 
to  the  schedules  adopted  by  this  NCX^R. 
No  commmts  wrere  filed. 

Control  Over  Respondent— Page  102 

The  Commission  is  revising  the 
instructions  and  j»oviding  a  format  ffv 
information  reouired  with  respect  to 
entities  controlling  the  respondent 
natural  gas  company  to  provide  better 
reporting  of  the  vertical  integration  of 
the  respondent  and  its  parmts. 

The  Commission  is  deleting 
referencing  the  SEC  10-K  Report  Fonn 
because  most  respondents  are  included 
in  consolidated  reports  and  do  not 
prepare  separate  SEC  10-K  reports. 

INGAA  wrould  allow  refemndng  the 
SEC  10-K  report.  It  would  clarify  that 
the  instruction  refers  to  a  direct  link 
between  the  holding  company  and  the 
respondent.  Missouri  submits  that  the 
pipelines  should  report  information 
about  affiliate  relations  of  othm' 
companies  controlled  by  the  pipeline's 
parent.  It  suggests  including  the  name, 
mannw  of  control,  extent  of  control  and 
a  brief  description  of  the  business 
purpose. 

Panhandle  maintain*  that  this 
schedule  should  be  deleted  because 
material  matters  will  be  described  in 
financial  footnotes. 

The  Commission  is  removing  the 
ability  of  pipelines  to  reflBrenoe  the  SEC 
10-K  reports  for  information  because 
such  references  in  the  past  have  been 
inadequate  for  regulatory  purposes.  The 
Commission's  experience  has  showm 
that  the  information  contained  in  a 
respondent's  parent's  SEC  10^ 
generally  has  not  provided  the  detail  on 
the  respcMident  that  is  needed  by  the 
Commission.  Therefore,  the 
Commission  is  rejecting  the  aiguments 
that  it  not  adopt  the  NCNPR's  proposed 
deletion  of  the  respondent's  ability  to 
reference  the  SEC  10-^  reports  for 
information.  Further,  based  on  past     - 
filings,  the  Commission  believes  that  the 
informatian  to  be  required  on  page  102 
wUl  not  be  included  in  sufficient  detail 
(if  at  all)  in  the  footnotes  to  the  finanri<i| 
statements  for  Ccnnmission  regulatory 
purposes.  The  Commission  wUl 
therefore  require  the  infoonation  to  be 
reported  on  page  102.  On  the  other 
hand,  requiring  the  respondents  to 
report  information  about  affiliates  of 
otiier  companies  controlled  by  the 
pipeline's  parent  appears  to  be  bejrond 
what  is  needed  for  rsguktoty  purposes 
at  this  time.  Therefore,  the  Commission 
will  not  adopt  Missouri's  suggestion  to 


require  the  reporting  of  sudi 
information. 

Corporations  ControUad  By 
Re^iondent— Page  103 

The  Commission  is  deleting 
instructicm  4.  which  permits  referencing 
the  SEC  10-K  Report  Form  filing  for  the 
reason  stated  above.  The  Commission 
also  is  adding  s  new  instruction  4  and 
new  column  (b)  for  designation  of  the 
type  of  control  held  by  1^  respondent 
"Hie  Commission  is  relettering  columns 
(bHd)a8(cHe). 

INGAA  would  allow  referencing  the 
SEC  10-^  report.  Panhandle  wrouki 
delete  this  sdiedule  because  material 
mattms  will  be  disclosed  in  financial 
statCTients. 

The  Commission  is  adopting  the 
changes  proposed  in  the  NOPR  for  page 
103  for  the  reasons  given  for  adopting 
the  proposals  tot  page  102. 

Officers— Page  104 

The  Commission  is  deleting  this  page 
because  it  is  not  needed  for  Commission 
regulatory  purposes. 

INGAA  supports  deletion  of  this 
schedule. 

Directors— Page  105 

The  Commissicm  is  deleting  this  page 
because  it  is  no  Icmger  needed  for 
Commissicm  regulatory  purposes. 

INGAA  supports  deletion  of  this  page. 

Security  Holders  and  Voting  Powrers— 
Page  106  (Now  107) 

Panhandle  would  delete  this  page 
because  material  matters  will  be 
disclosed  in  financrial  footnotes. 

Based  on  past  filings,  the  Commission 
beUeves  th^  infcmnation  sougbt  by  the 
instruc:ticms  to  page  106  wdll  not  be 
presented  in  the  notes  to  the  financial 
statements  in  the  detail  needed  for 
Commissicm  regulatory  purposes. 
Therefore,  this  page  «idll  be  retainecL 

Security  Holders  and  Voting  Powers 
(Continued)-^age  107 

Tlie  Ccmunission  is  deleting  this 
continuation  page  because  it  is  not 
needed  with  electronic  reporting  since 
supplemental  pages  c:an  be  added  if 
more  space  is  needecL 

INGAA  supports  deleticm  of  this  page. 

Important  Changes  During  the  Year- 
Page  108 

The  Ccmunission  is  deleting  item  12. 
which  allowrs  the  respcmdent  to 
substitute  notes  from  the  annual  report 
to  atoc^oldflrs  for  rscjuired  data 
because  the  Commissian's  experience 
shows  those  notes  to  be  inadequate  or 
unnspcmsive  due  in  part  to  the  fact  that 
many  respcmdents  are  included  in 


ccm$olidated  reports  to  StocJcholdets  and 
de  nc}t  prepare  separate  annual  reports. 

INGAA  suggests  deleting  page  108 
becrause  the  informaticm  is  reported  in 
the  Notes  to  Financial  Statement 
Panhandle  would  also  delete  this  page 
because  material  matters  will  be 
disclosed  in  financial  statements. 
Willistcm  asserts  that  the  information 
recpiired  in  item  8  is  proprietary  and 
that  item  11  should  be  deleted  because 
it  is  misleading  due  to  the  timing  of 
final  Commission  rate  orders  and  the 
inipACt  on  reserves  for  refund  purposes. 

'The  Commission  does  not  agree  with 
INGAA  or  Panhandle  that  the 
informaticm  reported  in  the  Notes  to 
Financial  Statements  duplicates  that 
recjuired  on  page  108.  In  fact,  to  prevent 
duplication,  the  instructicms  on  page 
108  direct  the  respondent  to  refeirenc» 
the  sc:hedule  in  which  information 
reciuired  by  Page  108  appears,  rather 
than  report  the  same  information  in 
both  places. 

As  to  Willistcm's  comments,  the 
Commission  does  not  agree  that  the 
informaticm  required  in  item  8  is 
proprietary  because  an  adeqiiate 
response  to  the  requirement  to  report 
die  estimated  annual  effect  and  natiue 
of  any  important  wage  scale  c:hanges 
may  be  prepared  so  as  to  not  reveal 
proprietary  information.  The 
Commission  also  does  not  agree  with 
Williston  that  information  cm  the 
estimated  incsease  or  decrease  in  annual 
revenues  due  to  important  rate  changes 
recjuired  by  item  11  is  misleading,  l^e 
respcmdent  c»n  and  should  provide 
explanations  to  prevent  wrongful 
interpretations  of  the  data. 

Important  Changes  During  the  Year — 
Page  109 

The  Commission  is  deleting  this 
continuation  page  because  it  is  not 
needed  with  electronic  reporting. 

No  cx>mments  were  filed. 

Comparative  Balancx  Sheet  (Assets  and 
Otiier  Debits)— Page  110 

The  Commission  is  modifying  cx)lumn 
(c)  by  deleting  "Balance  at  Beginning  of 
Year"  and  inserting  "Balance  at  End  of 
Current  Year  (in  doUan)"  and  is 
modifying  column  (d)  by  deleting 
"Balance  at  End  of  Year  (in  dollara)" 
and  inserting  "Balance  at  End  of 
Previous  Year  (in  doUan)."  The 
Ccmunission  also  is  deleting  "Gas  Stc»ed 
Underground  Noncurrent  (117)"  at  Line 
12  and  replacing  it  with  four  new 
accounts---Gas  Stored — Base  Gas 
(117.1).  System  Balancing  Gas  (117.2). 
Gas  Stored  in  Reservoira  and , 
Pipelines — Noncurrent  (117.3).  and  Gas 
Owed  to  System  Gas  (117.4).  The 
Commissicm  further  is  changing  the  tide 


on  Line  16  from  "Other"  to  "Other 
Property  and  Investments." 

loe  cxmunents  addressing  the 
proposed  storage  accounting  are 
discnissed  above. 

Comparative  Balance  Sheet  (Assets  and 
Other  Debits)  (Continued)— Page  111 

The  Commission  is  modifying  column 
(c)  by  deleting  "Balance  at  Beginning  of 
Year"  and  inserting  "Balance  at  End  of 
Current  Year  (in  dollan)"  and  is 
mcxliiying  cx>lumn  (d)  by  deleting 
"Balance  at  End  of  Year"  and  inserting 
"Balancx  at  End  of  Previous  Year  (in 
dollara)." 

No  cx>mments  were  filed. 

Comparative  Balance  Sheet  (Liabilities 
and  Othw  Credits)— Page  112 

The  Commission  is  mcMiiiying  column 
(c)  by  deleting  "Balance  at  Beginning  of 
Year"  and  inserting  "Balance  at  End  of 
Current  Year  (in  dollan)"  and  is 
Mcxlifying  Cc^iunn  (d)  by  deleting 
"Balance  at  End  of  Year"  and  inserting 
"Balance  at  End  of  Previous  Year  (in 
dollars)."  The  Commission  also  is 
adding  the  language  "(Less)  Currrait 
Porticm  of  Long-Term  Debt"  to  Line  22. 

DMGAA  supports  the  abovSHiescaibed 
revisions. 

Comparative  Balance  Sheet  (Liabilities 
and  Other  Credits)  (Continued)-^age 
113 

The  Commission  is  mcxlifying  cxilumn 
(c)  by  deleting  "Balancx  at  Beginning  of 
Year"  and  inserting  "Balancx  atEnd  of 
Ciurent  Year  (in  dollara)"  and    ■ 
modifying  coliunn  (d)  by  deleting 
"Balance  at  End  of  Year"  and  inserting 
"Balanc»  at  End  of  Previous  Year  (in 
dollara)." 

INGAA  supports  the  above-descaibed 
revisions.  The  Commission  is  adding 
the  language  "Ciurent  Portion  of  Long- 
Term  Diebt"  as  line  No.  33. 

Statement  of  Income  For  the  Year — 
Pages  114-116 

The  Commission  is  moving 
instructions  5  and  6  from  this  schedide 
to  Notes  to  Financial  Statements  on 
page  122. 

INGAA  would  clarify  that  the  proper 
accounts  for  lines  9  and  10  are  407.1 
and  407.2  to  be  cx>nsistent  with  the 
Uniform  S3rstem  of  Acxxiimts. 

The  Commission  agrees  and  is 
rhnnging  the  acxx>unt  uumben  on  lines 
9  and  10  to  407.1  and  407.2 
respectively. 

"010  Conunission  is  deleting  - 
instructicm  7,  which  permits  the 
attaciiing  at  page  122  of  any  notes 
appearing  in  the  report  to  stcxikholdera 
that  are  applicable  to  this  Statement  of 
Incx>me.  and  is  moving  instructicm  8 
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from  this  schedule  to  Notes  to  Financial 
Statements  on  page  122. 

INGAA  suppcwts  the  above-described 
revisions. 

The  Commission  is  adding  the  words 
"(in  dollars)"  to  coltunn  headings  (c) 
throu^(j). 

Statement  of  Retained  Earnings  For  the 
'  Year— Page  118 

The  Commission  is  modifying  column 
(c)  by  deleting  "Amount"  and  inserting 
"Current  Year  Amount  (in  dollars)"  and 
by  adding  column  (d)  "Previous  Year 
Amount  (in  dollars)."  The  Conunission 
also  is  delettng  instruction  8.  which 
requires  the  attaching  at  page  122  of 
applicable  notes  in  the  annual  report  to 
stoddiolders. 

INGAA  supports  the  above-described 
revisions.  Qmsistent  with  discussion  oi 
the  revisioiu  to  page  1 18  of  Form  No. 
2-A,  the  Commission  will  revise  line  36 
to  read  "Balance— End  of  Year  (Total  of 
lines  1. 9. 15, 16.  22, 28.  34.  and  35)". 

Statement  of  Retained  Earnings  For  the 
Year  (Continued)— Page  119 

The  Commission  is  modifying  column 
(c)  by  deleting  "Amount"  and  inserting 
"Current  Year  Amount  (in  dollars)"  and 
is  adding  col\unn  (d)  "Previous  Year 
Amoimt  (in  dollars)." 

INGAA  supports  the  above-described 
revisions. 

Statement  of  Cash  Flows — Pages  120 
and  121 

The  Commission  is  deleting  the  first 
sentence  of  instruction  1 .  which 
requires  the  attachment  at  page  122  of 
applicable  notes  in  the  annual  report  to 
stockholders. 

The  Commission  is  modifying  coliunn 
(b)  by  deleting  "Amounts"  and  inserting 
"Current  Year  Amoimt"  and  by  adding 
Column  (c)  "Previous  Year  Amount." 

INGAA  supports  the  above-described 
revisions. 

Notes  to  Financial  Statements — Page 
122 

The  Commission  is  rhwngjng 
instruction  1  to  require  at  least  the  same 
level  of  detail  for  dtsclositfes  that  would 
be  given  in  shareholder  annual  reports 
and  is  adding  new  instructions  to 
provide  significant  details  on:  the 
respondent's  pension  and  other  benefit 
plans  and  disclosure  of  financial 
changes  either  to  the  respondent  or  the 
respondent's  consolidated  group  that 
will  directly  afEsct  the  respondent's  gas 
pipeline  operations.  The  Commission 
also  is  deleting  instructions  3  ("Fw 
Account  116.  Utility  Plant 
Adjustments")  and  6  (permitting  the 
attaching  of  notes  to  financial 
statements  in  the  annual  report  to 


stockholders).  In  addition,  as  stated 
above,  tiie  Commission  is  moving  threa 
instructions  from  pages  114  and  115  to 
page  122.  As  discussed  below,  the 
Commission  is  not  adopting  propoaed 
instructions  4  (income  taxes)  or  7 
(differences  between  financial 
statements  to  stockholdns/public  and 
Form  No.  2). 

INGAA  recommends  changes  to 
improve  the  focus  of  information  to  be 
provided  on  this  page.  It  would  allow  a 
reference  to  SEC  lO-K  reporting  or 
rehanoe  on  GAAP  for  information  on 
pensions,  benefits,  deferred  taxes,  etc.  It 
suggests  removing  the  requirement  in 
Instruction  1  that  notes  be  grouped 
under  subhaadings  for  each  financial 
statement  because  most  notes  apply  to 
more  than  one  financial  statement.  It 
submits  that  this  reqiiirement  could 
increase  the  number  of  notes  and  the 
duplication  of  information.  It  adds  that 
GAAP  does  not  require  grouping  of 
notes  by  financial  statement  and  that 
this  requirement  creates  a  difference 
between  GAAP  and  FERC  reporting  that 
is  not  needed  or  useful  to  the  reader.  It 
would  delete  instructions  2,  4,  and  5.  It 
would  revise  Instruction  3  to  exclude 
the  disclosure  of  cash  contributions  to 
pension,  PBOP  and  other  post- 
employment  benefit  plans  since,  it 
asserts,  GAAP  disclosures  for  those 
plans  are  adequate  for  Form  2.  It  would 
revise  Instruction  7  because  this  should 
not  be  a  regulatory  requirement,  except 
in  limited  instances  where  differences 
are  not  consistent  with  the  Uniform 
System  of  Accounts  or  FERC  Orders.  It 
further  states  that  the  general  purpose 
financial  statements  issued  to 
shareholders  or  the  public  generally 
refer  to  the  respondent's  financial 
statements,  and  not  those  of  the 
resp<mdent's  parent  or  ultimate  parent. 
It  states  that  instruction  1 1  requires 
explanations  of  changes  in  accounting 
methods  made  during  the  year  which 
had  an  effect  on  net  income.  It 
maintains  that  instruction  11  should  be 
revised  to  limit  the  requirement  to 
significant  changes. 

AGO  would  include  any  differences 
in  accounting  classifications  between 
Form  No.  2  and  the  latest  NGA  section 
4  rate  filing  with  more  than  a  $3-4 
million  impact. 

Coliunbia  maintaina  it  would  be  an 
undue  biuden  to  list  pursuant  to 
proposed  instruction  7  the  differences 
in  the  way  transactions  are  presented  in 
the  stockholders  annual  report  versus 
the  Form  No.  2.  It  argues  that  the 
proposed  requirement  to  disclose 
fijumcial  changes  that  will  directly 
affect  pipeline  operations  is 
unnecessarily  dupUcative  of 


infonnation  that  is  reported  oft  page 
108. 

National  Fuel  submits  that  disdosiues 
should  be  in  accordance  with  GAAP  as 
reflected  in  general  purpose  financial 
statements  to  the  public  or  to 
shareholders,  so  that  pipelines  would 
not  be  forced  to  rewrite  their  Notes  for 
the  version  of  theu  financial  statements 
incorporated  in  the  Form  No.  2.  It  also 
suggests  that,  because  Form  No.  2  will 
include  a  complete  set  of  Notes  to 
Financial  Statements,  any 
accompanying  notes  filed  on  an  interim 
basis  in  other  contexts  (e.g.,  a  new  rate 
case)  be  deemed  sufficient  if  they  make 
the  financial  statements  not  misleading. 
It  states  that  it  assumes  the  reader  has 
read  the  most  recent  Form  No.  2. 

The  Commission  concurs  with  the 
commenters  who  question  the 
regulatory  applicability  and  the  biuden 
that  will  be  caused  by  propoaed 
instruction  7  and  is  deleting  it.  The 
Commission  concurs  with  ue  comment 
that  GAAP  is  sufficient  for  information 
on  income  taxes  and  is  deleting 
proposed  instruction  4.  The 
Commission  also  agrees  that  instruction 
11  shoiild  only  require  information  on 
significant  changes  in  accounting 
methods  made  during  the  year  that  had 
an  effect  on  net  income  and  is  revising 
the  wording  in  that  instruction  to  read: 
"*  *  *  significant  changes  in 
accounting  methods  *  *  *" 

The  Conunission  does  not  agree  that 
a  reference  to  the  SEC  10-K  is  sufficient 
and  therefore  will  not  allow  referencing 
the  SEC  10-K.  As  explained  above,  the 
Commission  has  found  that  such 
references  in  the  past  were  inadequate 
for  regulatory  piuposes. 

The  Commission  does  not  agree  that 
instruction  1  should  be  revised  as 
proposed  by  National  Fuel  because  no 
rewriting  is  needed  of  the  disclosiues  in 
general  purpose  financial  statements. 
Rather,  respondent  merely  will 
supplement  thoee  disclosures  with 
information  needed  for  Commission 
regulatory  purposes. 
'  The  Commission  also  does  not  agree 
with  the  comment  that  the  requirmnent 
in  instruction  1  to  group  notes  by 
financial  statement  subheadings  will 
result  in  duplication.  The  instruction  is 
flexible  in  allowing  separate  discloaure 
of  items  that  are  applicable  to  more  than 
one  finandal  statement. 

In  answer  to  the  commenter  who 
wants  to  exclude  from  proposed 
instruction  3  the  cash  contributions  to 
pension.  PBOP  and  other  post- 
employment  benefit  plans,  the  reporting 
of  cash  contributions  is  neoeasary  to  aid 
the  Commission  staff  in  their 
determinaticm  of  the  level  of  these  costs 
includible  in  a  pipeline's  rates. 


Likewise,  the  retention  of  instructions  2 
and  5  is'esaential  in  the  Commission's 
ongoing  analysis  of  the  effect  on  rates  of 
certain  actions  taken  by  a  company.  The 
Conunissian  will  not  adopt  AGD's 
recommendation  to  require  reporting  of 
significant  differences  between  Form  2 
accounting  dasaificaticms  and  those 
used  for  rate  filings  because  the 
Arrftiinting  required  for  Form  No.  2 
must  be  consistent  with  that  used  fm 
ratemaldng  purposes.  Last,  the 
Commission  w^bcAb  National  Fuel's 
suggestion  that  Fonn  No.  2  notes  may  be 
filed  in  other  contexts,  because  the 
Commission  does  not  believe  that  filing 
updated  notes  will  be  unduly 
burdensome. 

Notes  to  Financial  Statement 
(Continued)-4>age  123 

The  Commission  is  deleting  this 
continuation  page  because  it  is  not 
needed  with  electronic  reporting. 

No  comments  were  received. 

Summary  of  Utility  Plant  and 
Accumulated  Provisions  for 
Depreciation,  Amortization  and 
Etepletion  (Continued>-4>age  201 

Hie  Commission  is  deleting  columns 
(f)  and  (g)  both  entitled  "other  (specify)" 
as  unneeded  because  electronic 
reporting  permits  additional  columns  to 
be  added  as  necessary. 

INGAA  supports  the  above-described 
revision." 

Gas  Plant  In  Service  (Accounts  101, 102, 
103,  and  106>— Pages  204-209 

The  Commission  proposed  no 
changes  to  these  pages.  However, 
consistent  with  the  Commissicm 
discussion  below  of  revisions  to  these 
pages  of  Form  No.  2-A.  the  Commission 
will  modify  these  Form  No.  2  pages  to 
indicate  which  lines  are  used  for  totals. 

Gas  Property  and  Capacity  Leased  From 
Others-^age  212 

llie  Commission  is  adding  a  new 
schedule  to  provide  information  about 
gas  property  and  capacity  leased  from 
othors.  The  Commission  is  requiring 
only  the  reporting  of  property  leases  in 
which  the  average  annual  leue  payment 
under  the  initial  term  of  the  lease 
exceeds  $500,000. 

INGAA  responds  that  information 
requested  by  the  NOPR  is  at  a  level  of 
detail  that  is  not  needed.  It  aakslor 
clarification  that  reporting  is  for  gas 
propoty  and  capacity  leased  from 
others  pertaining  to  gas  operations. 
INGAA  and  Panhanoue  comment  that 
pipelines  should  disclose  only  names  of 


"In  thto  ichxfaito't  ptf'  <*»»  Cnmniiwinn  U  alao 
dalating  dupUcative  colwmn»  of  aooouiit  nuiniMn. 


lessor,  description  of  leases,  and  lease 
payments.  Panhandle  would  raies  the 
threshold  to  $1,000,000. 

The  Commission  clarifies  that 
reporting  is  for  gas  property  and 
capacity  leased  from  others  pertaining 
to  gas  operations  and  agrees  that 
pipelines  need  to  disclose  only  the 
name  of  the  lessor,  description  of  lease, 
and  lease  payments.  The  instructibns 
will  so  indicate.  The  Commission  will 
not  raise  the  threshold  to  $1,000,000 
because  that  level  is  too  high  for  the 
reporting  of  meaningful  information. 

Gas  Property  and  Capacity  Leased  To 
Others— Page  213 

The  Commission  is  revising  the 
schedule  on  page  213  entiUed  "Gas 
Plant  Leased  to  Others  (Account  104)" 
by  changing  the  schedule  and 
instructions  about  gas  property  and 
capacity  leased  to  others.  The  changes 
are  necessary  to  provide  information 
that  would  ^ow  the  Commission  to 
determine  whether  ratepayers  are 
paying  for  facilities  not  used  in  the 
respondent's  utility  operations.  The 
Commission  is  requiring  only  the 
reporting  of  property  leases  in  which 
the  average  annual  lease  income  over 
the  initial  term  of  the  lease  exceeds 
$500,000. 

INGAA  asks  for  clarification  that 
reporting  is  for  gas  property  and 
capacity  leased  to  others  pertaining  to 
gas  operations.  It  comments  that 
colunms  (c)  and  (e)  are  missing  on  the 
form.. 

Tlie  Commission  so  clarifies  and  has 
corrected  the  coliunns. 

Gas  Plant  Held  For  Future  Use  (Accoimt 
105)— Page  214 

The  Commission  is  raising  the 
reporting  threshold  of  $250,000  to 
$1,000,000  as  suggested  by  INGAA. 
rather  than  to  $500,000  as  proposed  in 
the  NOPR.  The  Commission  is  also 
deleting  the  language  in  Line  No.  1 
which  refers  to  pages  500-01.  which  are 
proposed  to  be  deleted. 

Production  Properties  Held  For  Future 
Use  (Account  No.  105.1)-4>age  215 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  deletion  of  this 
schedule. 

Construction  Work  In  Progress — Gas 
(Account  107)— Page  216 

The  Commission  is  raising  the 
threshold  from  $500,000  to  $1,000,000 
as  suggested  by  INGAA  and  Panhandle. 
The  NOPR  had  proposed  no  change  to 
the  $500,000  threshold. 


Construction  Oveifaaada— Gas    Page 
217 

The  Qnnmissifm,  as  suggested  by 
INGAA,  is  deleting  this  page  because 
page  218  reports  adequate  infbrmation. 

Gas  Stored  (Accoimts  117.1. 117.2. 
117.3. 117.4, 164.1. 164.2,  and  164.3)— 
Page  220 

The  Commission  is  deleting  Account 
117  and  replacing  it  with  four  new 
accounts  as  discussed  above.  The 
Commission  also  is  changing  Mcf  to  Dth . 
in  instruction  1  and  lines  6  and  7,  is 
redesignating  the  coliunn  letters, 
eliminating  instructions  2  through  5  as 
no  longer  necessary,  and  adding  a  new 
instruction  on  encroachments  on  base 
gas,  system  balancing  gas.  and  gas 
properly  recmdable  in  the  plant 
accovmts. 

INGAA  suggests  that  additional 
changes  may  be  required  on  this  page  to 
accommodate  the  actual  use  of  storage 
inventcnies.  NGSA  states  this  page 
shoidd  match  page  513  and  page  513 
should  have  reporting  by  account 

The  Commission  believes  this 
schedule  is  adequate  as  proposed  and 
will  make  no  further  changes  to  it.  The 
Commission  does  not  agree  with  the 
comment  that  this  page  should  match 
page  513;  the  two  schedules  serve 
different  purposes.  Page  220  is  a 
supplement  to  the  Balance  Sheet  and 
page  513  is  meant  only  for  operational 
data. 

Nonutility  Property  (Account  No.  121) 
and  Accumulated  Provision  For 
Depreciation  and  Amortization  of 
Nonutility  Property  (Account  122) — 
Page  221 

The  Commissioil  is  deleting  these 
schedules  because  they  are  not  needed 
for  Commission  regulatory  purposes. 

INGAA  supports  this  deletion.  The 
APGA  opposes  deletion  because  this 
page  has  vestigial  value  about  changes 
is  apipeline's  business. 

The  Conunission  does  not  believe  that 
vestigial  value  supports  the  burden  of 
reporting  this  information. 

Investments  (Accoimts  123. 124. 136) — 
Pages  222-225  and  Investments  in 
Subsidiary  Companies  (Accoimt 
123.1)— Pages  224  and  225 

The  Commission  did  not  propose  any 
chan^  to  these  pages. 

INGAA  and  Panhandle  would  delete 
these  pages.  INGAA  states  the 
information  has  no  regulatory  purpose. 
Panhandle  states  that  material  matters 
will  be  described  in  financial  footnotes. 

llie  Commission  will  retain  these 
pages  because  the  required  data 
provides  the  Commission  with  relevant 
information  that  is  useful  in 
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detennining  the  respondeiit't 
•fBliaticms  and  in  analyzing  finanHng 
arrangements  that  may  afiiact  regulated 
pipeline  operations.  In  addition,  the 
Commiasion.  baaed  on  past  filings, 
ooachides  that  the  data  will  not  be 
presented  in  the  notes  to  the  financial 
statements  in  the  detail  needed  for 
Commission  regulatory  purposes. 

Gas  Piepaymmts  Under  Purchase 
Agreements— Pages  226  and  227 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  rsgulatory  purposes. 

INGAA  suppwts  this  deletion.  But  the 
APGA  oppoees  it  because  this  page  has 
vestigial  vahie  about  changes  in  a 
pipehne's  business. 

The  Conunission  does  not  believe  that 
vestigial  value  supports  the  burden  of 
reporting  this  infonnation. 

Advances  Fat  Gas  Prior  to  Initial 
Deliveries  or  Conunission  Certificatitm 
(Accounto  124. 166.  and  167)— Page  229 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  deleting  this 
schedule. 

Prepayments  (Account  165) — Page  230 

The  Commission  is  eliminating  the 
instruction  requiring  the  reporting  of  all 
pajrments  for  undelivered  gas  and  the 
completion  of  pages  226  to  227,  along 
with  Line  5.  Ges  Prepayments  (pages 
226-227).  Pages  226  and  227  are  also 
eliminated. 

INGAA  supports  the  revisicms  in 
order  to  make  diis  page  consistent  with 
pages  226  and  227.  The  Commission  is 
also  adding  a  column  entitled  "Balance 
■t  Beginning  of  year."  ^ 

Preliminary  Survey  and  Investigation 
Charges  (Account  183) — Page  231 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  ragulat(»y  purposes. 

INGAA  supports  deleting  this 
schedule. 

Other  Regulatory  Assets  (Account 
182.3)— Page  232 

The  Commission  is  raising  the 
reporting  threshold  for  mincn-  items 
frmn  $50,000  to  $250,000  rather  than  to 
$100,000  as  proposed  in  the  NOPR.  The 
Commission  is  adding  new  instruction 
4 — "Report  separately  any  'deferred 
regulatory  Commissi  cm  expenses'  that 
are  also  reported  on  pages  350-351. 
Regulatory  Commission  Expenses". 


'*Thi«  column  U  alao  baing  added  to  the 
schodule*.  "Extraordinary  Proparty  Loue*  (Acxount 
1S2.1)"  and  "Unrecowarad  Plant  and  Ragulating 
Study  CoaU  (Account  1S2.2)." 


INGAA  agrees  with  the  proposed 
revisions  and.  along  with  Columbia, 
suggests  the  addition  of  a  hwginning 
balance  field.  Transco  would  raise  the 
threshold  to  $500,000  and  Panhandle 
would  raise  it  to  $1,000,000. 

The  Commission  will  add  a  beginning 
balance  field  and.  as  stated,  will  raise 
the  threshold  to  $250,000.  consistent 
with  the  threshold  we  are  adopting  for 
other  asset  and  liability  schedules.  This 
threshold  will  mitigate  the  reporting 
burden  on  pipelines  while  providing  the 
Commission  with  useful  information  for 
small  as  well  as  large  pipelines. 

Miscellaneous  Deferred  Debits  (Account 
186)-^age  233 

The  Commission  is  raising  the 
reporting  threshold  for  minor  items 
from  $100,000  to  $250,000  and  is 
deleting  Line  No.  48  "Deferred 
Regulatory  Conunission  Ejqjenses  (see 
p^es  350-351). 

INGAA  and  Columbia  support  this 
revision,  but  would  also  delete 
"Accoimt  diarged"  col.  (d).  Tranaco 
would  raiae  the  threshold  to  $500,000. 
Panhandle  would  raiae  it  to  $1,000,000. 

The  Commisaioo  believes  that  column 
(d)  should  be  retained  as  it  provides 
useful  inftmnation  and  that  the 
$250,000  threshold  is  the  appropriate 
threshold  level  for  this  information. 

Accumulated  Deferred  Income  Taxes 
(Account  100)— Pages  234-235 

The  Commission  did  not  propose  any 
changes  to  these  pages. 

INGAA  would  delete  Uie  "Notes" 
section  and  follow  the  pages  274  and 
275  format,  w^iich  it  says  is  more 
consistent  and  better  organized. 

The  Conunission  will  make  the  format 
of  pages  234-235  consistent  with  that  of 
pages  274-275.  However,  the 
Commission  will  retain  the  "Notes" 
section. 

Capital  Stock  (Accounts  201  and  204)— 
Pages  250  and  251 

The  Commission  is  deleting  part  of 
instruction  1,  which  permits  referencing 
the  SEC  10-K  Report  Form  filing.  The 
Commission  is  making  this  deletion 
because  many  respondents  are  included 
in  consolidated  reports  that  do  not 
provide  the  required  information  about 
the  respondent.  The  Commission 
discusses  below  the  arguments  to  delete 
this  schedule. 


Capital  Stock  subscribed.  Capital  Stock 
Liuility  For  Conversion.  Prnnium  cm 
Capital  Stock,  and  Installments 
Received  on  Capital  Stock  (Accounts 
202  and  205.  203  and  206.  207.  217)— 
Page  252 

The  Commission  below  discusses  the 
arguments  to  delete  this  schedule. 

Other  Paid-in  Capital  (Accounts  206- 
211,  inc.}— Page  253 

The  Commission  discusses  below  the 
arguments  to  delete  this  schedule. 

Discount  on  Capital  Stock  (Account 
213)-^age  254 

The  Commission  discusses  below  the 
arguments  to  delete  this  schedule. 

Capital  Stock  Expense  (Account  214)— 
P^254 

The  Commission  discusses  below  the 
arguments  to  delete  this  schedule. 

Securities  Issued  at  Assumed  and 
Securities  Refunded  or  Retired  During 
the  year  19g2^Page  255 

The  Commission  discusses  below  the 
arguments  to  delete  this  schedule. 

Long-Term  Debt  (Accoimts  221. 222. 
223.  and  224)— I^  256 

The  Commission  is  deleting  part  of 
instruction  1.  which  permits  referencing 
the  SEC  10-K  report  Form  filing  for  the 
reason  stated  above. 

The  Commission  discusses  below  the 
arguments  to  delete  this  schedule. 

Unamortized  Debt  Expense.  Premium 
and  Discount  on  Long-term  Debt 
(Accounts  181.  225.  and  226)— Pages 
258  and  259 

Tlie  Commission  discusses  below  the 
arguments  to  delete  this  schedule. 

Unamortized  Loss  and  Gain  on 
Reacquired  Debt  (Accoimts  189. 257) — 
Page  260 

INGAA  and  Panhandle  maintain  that 
the  above  pages  (250-260)  should  be 
deleted  because  material  matters  will  be 
in  the  Footnotes  to  the  Financial 
Statements  or  there  is  no  regulatory 
purpose  for  the  information. 

The  Commission  disagrees  with 
INGAA  and  Panhandle.  The  information 
required  to  be  reported  on  pages  250- 
260  is  not  detailed  in  the  footnotes  to 
the  Fiiumcial  Statements.  This 
information  allows  the  Commission  and 
the  public  to  determine  the  cost  and 
changes  in  the  leveb  of  the  respondent's 
debt,  preferred  and  commcm  stock.  Such 
information  is  directly  relevant  io  the 
pipeline's  cost  of  providing  service. 
Therefore,  the  Commission  will  not 
delete  these  pages. 


ReccMiciliatioo  of  Report  Net  Income 
With  TmxMo  Inonne  far  Fedand 
Income  Taxes    Page  261 

T^  Commissitm  did  not  propose  any 
chaaoBs  to  this  page. 

INGAA  would  %lete  this  schedule 
because  there  is  no  regulatory  purpose 
for  this  information. 

The  Commission  disagrees.  The 
information  on  this  page  is  useful  in 
analyzing  the  pipeline's  Federal  inccmie 
tax  component  of  its  cost  of  SMvioe. 
including  its  deCnred  taxes.  Tfaeref(»e. 
this  page  will  be  retained. 

Taxes  Accrued.  Prepaid  and  Charged 
During  Year— Pages  262  and  263 

Tke  Commission  proposed  no  change 
to  this  schedule. 

INGAA  suggests  the  grouping  of 
minor  items  under  $250,000  and  the 
reporting  by  type  r^er  then  by  state 
end  year.  ■ 

Pttihandle  would  revise  the 
instructi<ms  to  report  taxes  {Mepeid  and 
charged  by  type  only  and  eliminate  the 
excessive  detail  of  repc»ting  by  type  of 
tax.  by  state,  and  by  year. 

The  Commission  does  not  agree  that 
reporting  by  type  oitax,  by  state  and  by 
year  is  excessive  detail.  Rather,  it  is 
essential  to  the  Commission  in 
determining  the  yeariy  effects  of  federal 
and  local  taxes  cm  the  costs  of  pipeline 
opesations.  To  only  report  the  type  of 
tax  without  any  braakdown  l^  jrear  m 
local  jurisdiction  would  render  the 
information  practically  useless  for 
analysis  or  analytical  purposes.  The 
Conunissioo  will  pennit  me  grouping  of 
items  under  $250,000. 

Investment  Tax  Crsdits  Gen«ated  and 
Utilized— Pages  264  and  265. 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  this  deletion.  But  the 
APGA  would  retain  this  schedule 
because  the  information  has  vestigial 
value  about  changes  in  a  pipeline's 
business.  The  Commission  does  not 
believe  that  vestigial  value  supports  the 
burden  of  rspcHting  this  information. 

Accumulated  Defnred  Investment  Tax 
Credits  (Account  253)-4*ages  266  and 
267 

Hie  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatoiy  purposes. 

INGAA  supports  deleting  this  - 
schedule.  But  the  APGA  would  retain 
this  schedule  because  the  infonnation 
has  vestigial  value  about  changes  in  a 
pipeline's  business.  The  Commission 
does  not  believe  that  vestigial  value 
supports  the  burden  of  rqxxting  this 
inratmation. 


Miscellaneous  Current  and  Accrued 
Liabilities  (Account  242)— Page  268 

The  Commission  is  raising  the 
repeating  threshold  Sat  minor  items 
from  $100,000  to  $250,000. 

INGAA  supports  this  revision. 
Transco.  however,  would  raise  the 
threshold  to  $500,000.  The  Commissim 
believes  that  $250,000  is  the  apfvopriate 
threshold  level  for  this  infmnation. 

Other  Defnred  Credits  (Account  253)— 
P^e266 

The  Commissicm  is  raising  the 
reporting  threshold  tat  minor  itons 
from  $100,000  to  $250,000  and  is 
deleting  instruction  4  as  not  needed  for 
Commission  regulatory  purposes  in  that 
it  refers  to  undelivered  gaa  oUigations 
to  customers  imder  take-or-pay  clauses 
in  sales  agreements. 

INGAA  supports  above-described 
revisions  and  would  delete  "Qmtra 
account."  col.  (c).  as  would  Coliunbia. 
Panhandle  would  raise  the  threshold  to 
$1,000,000.  Transco  would  raise  it  to 
$500,000. 

The  Commission  will  not  delete 
column  (d)  because  it  provides  useful 
information  and  the  Ccnnniission 
believes  that  $250,000  is  the  appropriate 
threshold  level  for  this  infoimaticm. 

Undelivered  Gas  Obligations  Under 
Sales  Agreements— Pages  270  snd  271 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  deleting  this 
schedule.  But  the  APGA  would  retain  it 
because  it  has  vestigial  value  about 
changes  in  a  pipeline's  business.  The 
Commission  does  not  believe  that 
vestigial  value  supports  the  burden  of 
reporting  this  information. 

Accumulated  Deferred  Income  Taxes — 
Accelerated  Amortization  Property 
(Account  281) — Pages  272  and  273 

The  Commission  is  deleting  this 
schediile  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  deleting  this 
schedule.  But  the  APGA  would  retain  it 
because  it  has  vestigial  value  about 
changes  in  a  pipeline's  business.  The 
Commission  does  not  believe  that 
vestigial  value  supports  the  burden  of 
reporting  this  information. 

Accumulated  Deferred  Income  Taxes — 
Other  Property  (Account  283) — Pages 
276  and  277 

The  Commission  proposed  no  diange 
to  this  schedule. 

INGAA  would  make  the  format 
consistent  with  peges  274  and  275.  In 
the  Form  No.  2  appmdix  in  the  final 


rule,  the  two  sdiedules  mrill  be 
ocmsistent. 

Other  Regulatory  Liabilities  (Account 
254)— Page  278 

The  Commission  is  raising  the 
reporting  threshold  fat  minor  items 
bam  $50,000  to  $250,000  as  suggested 
INGAA.  rather  than  to  $100,000  as 
proposed  in  the  NOPR.  The  Conunission 
is  correcting  a  typographical  error  and. 
as  suggested  by  INGAA  and  Columbia, 
is  adding  a  bepnning  balance  field. 

INGAA  would  delete  "Qmtra 
account"  cd.  (b).  Panhandle  would 
raise  the  threshold  to  $1,000,000. 
Transco  would  raise  it  to  $500,000.  The 
Commissicm  will  not  delete  column  (b) 
((now  (c))  because  it  provides  useful 
in^Hmation  needed  for  regulatory 
purposes.  In  addition,  the  Commission 
believes  the  $250,000  threshold  is  the 
appropriate  threshold  for  this 
infonnation. 

Gas  Opwating  Revenues  (Account 
400)-^ages  300  and  301 

The  Commission  is  adopting 
substantial  and  significant  changes  to 
this  schedule.  The  changes  are:  (1)  The 
elimination  of  instruction  I's  reference 
to  manufactured  gas  revenues;  (2)  the 
deletion  of  instructicm  2  defining 
natiual  gas;  (3)  the  deletion  of 
instruction  3  and  present  columns  (f) 
and  (g)  concerning  average  number  of 
natural  gas  customers  per  month;  (4)  the 
deletion  of  instructicm  4  with  respect  to 
Mcf  and  therms;  (5)  the  revision  of 
instruction  5  to  eliminate  the  reference 
to  columns  (c),  (e),  and  (g);  (6)  the 
deletion  of  instruction  6  concerning 
commercial  and  industrial  sales;  (7)  the 
revisicm  of  instruction  7  to  read,  on  page 
108.  include  information  on  major 
changes  during  yeer.  new  service,  and 
important  rate  increases  or  decreases;" 
(8)  the  addition  of  new  instruction  2  to 
provide  that  revenues  for  transition 
costs  include  transition  costs  from 
upstream  pipelines;^''  (9)  the  addition  of 
new  instruction  3  to  provide  that  other 
revenues  in  colunms  (f)  and  (g)  include 
reservation  charges  received  by  the 
pipeline  plus  usage  charges  less 
revenues  reflected  in  colunms  (b) 
through  (e);  ^  (10)  the  addition  of  a  new 
instruction  6  with  respect  to  reporting 
the  revenue  of  bundled  transportation 
and  storage  service  as  transportation 
service  revenue;  (11)  the  revising  of 
operating  revenues  in  colimms  (b)  and 
(c)  to  revenues  for  transition  costs  and 
take-or-pay  costs.  (12)  the  deletion  of 
lines  2-12  and  28-32,  which  provide  for 


"  For  example.  Order  No.  S3S  transition  casta. 
"TIm  respondent  must  include  in  columns  (f) 
and  (g)  revenues  far  AccxMints  4SO-495. 
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the  raporting  of  sales  revenues:  (13)  the 
•dditioa  of  lines  to  show  sepantely  gas 
sales  reveauss,  ^  and  transportation 
revanues  associated  with  gsAariag. 
transmission,  and  distribution  facilities, 
snd  revenues  from  storage  services;  and 
(14)  added  columns  for  GRI  and  ACA 
revenues,  other  revenues,  and  total 
operating  revenues  and  dekatherms  of 
natural  gas,  each  for  the  (nirrent 
reporting  year  and  the  previous  year.  ^ 

The  Commission's  main  reason  for 
adopting  these  changes  is  to  reco^uze 
that  pipelines  now  receive  most  of  their 
revenues  from  transportation  and  not 
sales.  Hence,  the  breakout  of 
informati(«  by  types  of  sales  is  not 
needed.  The  Commission  is  breaking 
out  Account  489  into  four  new  accounts 
(Accounts  489.1—489.5)  as  discussed 
above. 

INGAA  maintains  that  gathering 
quantities  should  not  be  included  in 
total  throughput  coliunns  (1)  and  (m), 
because  they  may  also  be  reported  as 
transmission.  It  seeks  clarification 
whether  dekatherms  are  to  be  reported 
in  millions.  It  seeks  clarification  that 
"other"  revenues  includes  only  the 
pipeline's  transition  or  take  or  pay  costs 
and  not  those  of  upstream  pipelines.  It 
seeks  clarification  that  GSR  costs 
included  in  interruptible  rates  need  not 
be  reported  separately.  Commission 
response: 

'The  Commission  has  not  provided  for 
totals  in  the  dekatherm  columns  to 
avoid  double  counting.  Dekatherms  are 
to  be  reported  in  units  rather  than  in 
millions.  As  stated  above,  upstream 
pipeline  transition  and  take-or-pay  costs 
are  to  be  included  in  revenues  in 
columns  (b)  and  (c).  Last  the  allocated 
portion  of  GSR  costs  for  interruptible 
rates  should  be  included  in  columns  (b) 
and  (c)  and  not  separately  reported. 

AGO  maintains  that  the  Commission 
should  require  pipelines  to  show 
revenues  by  month  to  avoid  standard 
data  requests  in  rate  cases  for  that 
information.  The  Commission 
concludes  that  such  reporting  would  be 
unduly  burdensome  because  it  is  too 
detailed  for  reporting  purposes. 

Revenues  from  Transportation  of  Gas  of 
Others  Through  Gathering  Facilities 
(Account  489.1)  and  Dtb  Gathered— 
Pages  302  and  303 

The  Commission  is  replacing  the 
schedule  "Distribution  Type  Sales  by 
States"  with  several  new  Mihedules.  The 
current  schedule,  which  reflects 
residential,  commercial,  and  industrial 


revenues  and  volxunes  by  state  is  no 
longer  needed  for  Commission 
regulatory  purpoeea  because  with 
unbundling  those  sales  ate  bow 
unbundled  and  occur  in  the  production 
area  rather  than  in  the  marl^et  area. 

In  response  to  the  comments,*'  the 
Commission  is  combining  into  a  single 
schedide  the  NCWR's  proposed 
schedules  on  pages  302-304  and  312(b) 
and  313(b)  to  eliminate  redundant 
reporting.  However,  the  Commission  is 
not,  as  suggested  by  some 
commenters,  ^  combining  these 
proposed  schedules  and  die  schedule  on 
pages  300-301  into  a  single  schedule. 
The  Commission  believes  it  convenient 
for  gathering,  transportation,  and  stmage 
data  to  be  reported  on  their  own 
schedules. 

The  Commission  does  not  sgree  with 
Panhandle  and  A^4R  that  these  should 
only  be  one  schedule  with  only 
summary  totals.^  Such  limited 
information  is  not  adequate  for 

Tlatory  purposes, 
the  new  Revenues  from 
Transportation  of  Gas  of  Others  Through 
Gathering  Facilities  Schedule,  the 

Eipeline  %vill  have  to  report  its  revenues 
y  zone  of  receipt  and  by  rate 
schedule.  ^  The  pipeline  would  have  to 
report  for  both  the  current  and  previous 
year  its  revenues  for  tranaition  costs  and 
take-or-pay  costs,  revenues  for  GRI  and 
ACA,  otner  revenues,"  and  total 
operating  revenues,  and  its  Dth  of  gas 
delivered.  ^  The  Commission  believes 
that  this  schedule  will  provide  the 
informaticm  needed  with  respect  to 
gathering  to  obtain  a  good  description  of 
the  pipeline's  activities  in  the 
unbundled  environment. 

The  Commission  has  deviated  from 
the  NOPR  by  requiring  reporting  by 
zone  of  receipt  and  by  rate  schedule 
rather  than  by  state  of  delivery,  by 
customer,  by  rate  as  in  the  NOPR's 
proposed  gathering  schedules.  The 
Commission  believes  that  reporting  by 
zone  of  receipt  and  by  rate  schedule  will 
provide  the  appropriate  information 
needed  for  regulatory  purposes  without 
undue  burden  on  the  pipeline  industry. 
The  Commission  does  not  believe  that 
such  customer  information  is  necessary 
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and  its  concern  that  pipelines  may  not 
know  the  exact  delivery  point  frtni  a   . 
multi-point  contract,  and  will  have  to 
make  an  arbitrary  allocation  to  a  state. 

The  Commission  will  discuss  further 
here  only  those  commoits  specific  to 
gathering.  Comments  applicable  to 
gathering  and  also  to  odier  services  will 
be  addressed  below  in  the  discussion  of 
the  transportatian  schedule. 

Columoia  maintains  that  gathering 
revenues  should  be  reported  by  state  of 
receipt  into  the  system.  As  stated  above, 
the  Commission  is  requiring  reporting 
by  zone  of  receipt  into  the  pipeline's 
system. 

Revenues  from  Transportation  of  Gas  of 
Others  Through  Transmission  Facilities 
(Account  489.2>-^ages  304  and  305 

In  the  new  Revenues  from 
Transportation  of  Gas  of  Others  Through 
Transmission  Facilities  and  Dth 
TransDfHted  Schedule,  the  pipeline 
would  have  to  report  its  revenues  by 
zone  of  delivery  and  by  rate  schedule. 
The  pipeline  would  have  to  report  for 
both  the  current  and  previous  year  its 
revenues  for  transiticm  costs,  and  take- 
or-pay  costs,  revenues  f<a  GRI  and  ACA, 
othiar  revMiues.  *^  and  total  operating 
revenues,  and  its  Dth  of  gas  delivoed. 
The  Commission  believes  that  this 
reporting  reflects  the  current  unbundled 
environment's  emphasis  on 
transportation  for  othen. 

The  Commission  has  deviated  from 
the  NOPR  by  requiring  reporting  by 
zone  of  delivery  and  by  rate  sdiedule 
rather  than  by  state  of  delivery  by 
customer  and  by  rate  schedule  as  in  the 
NOPR's  proposed  transpwtation 
schedules.  The  Commission  believes     ' 
that  reporting  by  zone  of  delivery  and 
by  rate  schedule  will  provide  the 
appropriate  information  needed  for 
regulatory  purposes  vrithout  imdue 
burden  on  the  pipeline  industry.  The 
Commission  does  not  believe  that  such 
customer  information  is  necessary 
outside  of  the  context  of  a  rate 
proceeding.  The  Commission  believes 
that  it  has  thus  addressed  INGAA's 
concern  shout  providing  customo'  data, 
including  its  concern  about  the 
difficulty  of  complying  with  the  NCX^R's 
customer-data  requirement  for  some 
pipelines.  The  Commission  also 
observes,  as  did  INGAA.  that  Form  EIA- 
176  collects  state  information  which,  in 
any  event,  is  not  of  use  to  the 


Commission.  The  Commission  further 
observes  that  both  the  NCSA  and  AO) 
support  repoiting  by  zones.  <* 

INGAA  also  sutnnils  that 
transportati<m  quantities  appear  to 
require  gathering  quantities  to  be 
included  in  transportation  totals  and 
since  gathering  system  quantities  will 
already  be  included  in  transmission 
delivwies,  gathering  should  not  be 
added  to  otiber  quantities.  CNG  also 
maintains  that  gathering  is  included  in 
transportation.  As  darifled  with  respect 
to  pages  300  and  301,  these  quantittes 
are  not  tcrtalled  to  avoid  double 
counting. 

The  Coinmissi<m  has  not  expanded 
the  coverage  of  the  schedules  as 
proposed  l^  some  commenters.  NCSA 
maintains  that  reporting  should  be  by 
customer  type,  with  MDQ  levels, 
demand  uid  commodity  volumes, 
discount  infcwmation,  and  base  and 
surchsrge  revenues.  AGD  sidanits  that 
revenues  and  volumes  reporting  should 
be  reported  by  rate  schedule  by  zone  of 
delivery  (not  state),  and  should  include 
with  short-term  firm  tianspoitatimi. 
APGA  enthusiastically  supports  pages 
312  and  313,  especially  transportation 
throughput  as  solely  needed.  It  would 
add  details  on  contracts  of  less  than  one 
year  as  well  as  contracts  of  one  year  and 
longer  (revalues  and  volumes). 

TJOE  maintains  that  the  Commission 
should  require  the  pipelines  to  jnovide 
8  moau  of  service  categories;  <*  an 
additional  field  to  denote  type  of 
customer,  along  widi  standardized 
customer  numbiBn;  mileage  information; 
and  totals  by  state  and  by  type  of 
sMvioe. 

The  Commissim  believes  the  above 
suggestions  would  be  unduly 
burdensome  in  light  of  the  Ihnited  use 
of  the  information  for  regulatmy 
purposes. 

Revenues  from  Storing  of  Gas  of  Others 
(Account  489.4) — Pages  306  and  307 

In  the  new  Revenues  from  Storing  of 
Gas  of  Others  sdiedule,  the  pipeline 
would  have  to  report  its  revenues  and 
Dth  of  gas  withdrawn  from  storage  by 
rate  schedule.  The  pipeline  would  have 
to  report  for  both  the  currant  and 
previous  year  its  revenues  from 
transition  costs  and  take-<w-pay  costs, 
revenues  from  GRI  and  ACA,  other 
revenues.^  and  total  operating 
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revenues.  .e  Dth  withdrawn  from 

stfHage. 

The  Commission  believes  that  this 
schedule  will  provide  the  information 
needed  with  respect  to  unbundled 
storage  to  obtain  a  good  description  of 
the  pipeline's  activities  in  the 
unbundled  environment 

The  Commission  has  deviated  bom 
the  NOPR  by  requiring  reptxting  by  rate 
schedule  rather  than  by  rate  sdndule  by 
nistnmwr  as  cm  the  NCHHl's  proposed 
schedules.  The  Commission  believes 
that  reporting  by  rate  schedule  will 
provide  the  appropriate  information 
needed  for  regulatory  purposes  without 
undue  burden.  INGAA  contends  that 
storage  revenues  are  not  tied  to 
withdrawals  and  Columbia  asks  why 
storage  injections  as  well  as  storage 
withdravrals  are  not  included.  The 
Commission  is  not  tying  the  reporting  of 
storage  revenues  by  withdrawds. 
Rather,  all  revenues  received  for  storage 
during  the  reporting  year  ir.ust  be 
reported.  The  Commission  has  required 
Dth  reporting  by  withdrawals  because 
withdrawal  completes  the  storage  cycle 
and  such  information  should  be 
adequate  for  regulatory  ptirposes.  The 
Commission  rejects  Columbia's 
contention  that  small  customers  (less 
than  1  million  Dth)  should  be 
combinedbecause  this  would  limit  the 
reporting  of  meaningful  information. 

Residential  and  Commercial  Space 
Heating  Customere  and  Interruptible, 
Off-Peak,  and  Firm  Sales  to  Distribution 
System  Industrial  Customers — ^Page  305 

The  Commission  is  deleting  this  page 
because  it  is  not  needed  for  Commission 
regulatory  purposes. 

D^IGAA  supports  deleting  this  page. 
But  the  APGA  woidd  retain  it  because 
it  has  vestigial  value  about  changes  in 
a  pipeline's  business.  The  Commission 
does  not  believe  that  vestigial  value 
supports  the  burden  of  reporting  this 
information. 

Othor  Gas  Revenues  (Account  495) — 
Page  308 

The  Commission  is  adopting  new 
schedule  "Other  Gas  Revenues  (Account 
495)"  for  the  reporting  of  a  variety  of 
other  gas  revalues.  suc:h  as  revenues 
from  dehydration  and  gains  on 
settlements  of  imbalances,  llie 
Commission  is  not  requiring  the 
reporting  of  revenues  from  assodatad 
companies  as  proposed  in  the  NOPR 
The  Commission  is  requiring  the 
reporting  of  penalty  revenues  on  the 
schedule  and  is  requiring  the  separate 
reporting  of  revenues  frvun  c»sh-out 
poialties. 

The  Commission  has  adopted  a 
threshold  of  $250,000  for  each 


transaction.  This  is  lieu  of  the 
$1,000,000  threshold  suggested  by 
Columbia,  which  will  exclude 
meaningful  data.  As  suggested  by 
INGAA  and  by  Columbia,  the  pipelines 
need  not  report  the  customer  names 
with  respect  to  the  transacticms. 
NCSA  maintains  that  base  and 
surcharge  revenues  should  be  separately 
stated.  The  Ccnnmission  sees  no  need 
frw  base  and  surcharge  revenues  for 
these  tiansacticms  to  be  separately 
reported,  and  so  will  net  aidopt  NCSA's 
suggestion. 

Sales  of  Natural  Ges-^ages  306 
Throu^309 

The  Commission  is  deleting  this 
schedule,  entitled  "Field  and  Main  Line 
Industrial  Sales  of  Natural  Gas."  and  is 
not  adopting  the  sales  of  natural  gas 
schedule  proposed  in  the  NCX^R 

The  Commission  is  so  acting  because 
the  proposed  schedule  ivould  have 
released  proprietary  information 
(custcnner  names  as  maintained  by 
INGAA). 

Sales  for  Resale — Natural  Gas  (Accoimt 
483)— Pages  310  and  311 

The  Commission  is  deleting  this 
schedule  because  the  level  of  detail 
reported  is  not  needed  for  Commission 
regulatory  purposes. 

D4GAA  supports  the  deletion  of  these 
p^es. 

Sales  of  Products  Extracted  From 
Natural  Gas  (Account  490) — Page  315 

The  Commission  is  deleting  this 
schedule  because  the  level  of  detail 
reported  is  not  needed  for  Commission 
regulatory  purposes. 

Revenues  From  Natural  Gas  Processed 
by  Others  (Accoimt  491)— Page  315 

The  Commission  is  deleting  this  page, 
as  suggested  by  DMGAA.  because  the 
level  of  detail  reported  is  not  needed  for 
Commission  regulatory  purposes. 

Gas  Operations  and  Maintenance 
Expenses — Pages  317-325 

No  changes  were  proposed  to  this 
schedule.  However,  the  Commission  is 
adding  instruction  2  that  requires 
respondents  provide  in  footnotes  the 
source  of  the  index  used  to  determine 
the  price  of  gas  supplied  by  shippers  as 
reflected  on  line  75  on  page  319.  In 
addition,  the  Commission  is  inserting 
on  line  66  the  heading  "D — Other  Gas 
Supply  Expense."  Further,  consistent 
wiUi  our  discussion  of  the  revision  of 
page  322  of  Form  No.  2-A,  the 
Coaamission  will  revise  line  145  to  read 
"Total  Maintenance  (Total  of  lines  136 
duot^h  144)". 

l^st,  the  Commission,  as  suggested  by 
Panhandle,  is  deleting  the  section 
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entitled  "Numbu'  of  Gas  Department 
Employees",  because  it  is  irrelevant  to 
the  repotting  of  the  distribution  of 
salaries  and  wages. 

Exploratian  and  Development  Expmises 
(Accxmnts  795,  796,  798)  (Exdept 
Abandooed  Leases,  Account  797)— Page 
326 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  deletion  of  this 
schedule. 

Abandoned  Leases  (Account  797) — Page 
326 

The  Commission  is  deleting  this 
schedule  because  it  is  not  nemied  for 
Commission  regulatory  purposes. 

INGAA  supports  deletion  of  this 
sdiedule. 

Gas  Purchases  (Accounts  800.  800.1, 
803,  804.  804.1  805,  805.1)-^age  327 

The  Commission  is  deleting  this 
schedule  and  is  not  adopting  the 
NOPR's  proposed  Gas  Receipts 
schedule.  Those  schedules  are  not 
needed  for  Commission  regulatory 
purposes  and  needed  information  is 
reported  elsewhere  in  Form  No.  2  (pages 
317  and  520  and  521). 

Exchange  and  Imbalance  Transactions — 
Page  328 

The  Commission  is  revising  this 
schedule  differently  from  the  revision 
proposed  in  the  NOPR.  This  schedule 
(<m  one  page  only)  will  require  details 
concerning  gas  quantities  and  related 
dollar  amounts  of  net  annual 
imbalances  by  zone  and  rate  schedule. 

Unhke  the  NOPR  proposal,  the 
Commission  is  not  requiring  reporting 
by  customer  or  transaction  or  by  pmint 
of  receipt  or  delivery.  This  will  ease  the 
burden  on  the  pipelines  and  the 
schedule  will  still  gamer  useful  data. 
However,  the  Commission  is  retaining 
the  threshold  of  100,000  Dth  for  the 
grouping  of  minor  transactions,  rather 
than  increasing  the  threshold  to 
1,000.000  Dth  as  proposed  by  INGAA, 
because  the  100.000  Dth  level  provides 
more  meaningful  information. 

Gas  Used  In  Utility  Operations — Page 
331 

The  Commission  is  striking  "Credit 
(Accounts  810. 811.  812)"  from  the  title, 
is  replacing  Mcf  with  Dth.  and  deleting 
part  of  Instruction  1  and  all  of 
instructions  2.  3  and  5  concerning  the 
definition  of  natural  gas  and  Mcf 
reporting. 

INGAA  supports  the  above-described 
revisions. 


Transmissicm  and  Compression  of  Gas 
By  Others  (Account  858)— Pages  332 
and  333 

The  Commission  is  replacing  Mcf 
with  Dthr  deleting  current  columns  (b)- 
(f).  and  requiring  the  reporting  of  Dth  of 
gas  delivered  in  new  column  (b).  This 
%vill  eliminate  the  reporting  of  tlie 
distance  gas  is  transported  and  revenue 
information.  The  continuation  page  333 
is  deleted. 

INGAA  supports  the  abovo-describe 
revisions. 

Other  Gas  Supply  Expenses  (Account 
813)— Page  334 

The  Commission  is  requiring  that 
respondents  report  maintenance 
expenses,  the  revaluation  of  monthly 
encroachments  recorded  in  Accounts 
117.4,  losses  on  settlements  of 
imbalances  and  gas  losses  not  associated 
with  storage,  separately.  In  addition, 
individual  items  of  $250,000  or  more 
are  to  be  listed  separately.  The  NOPR 
proposed  a  threshold  of  $25,000.  but.  as 
INGAA  maintains,  this  would  lead  to 
the  imnecessary  reporting  of  detaiL 

Miscellaneous  General  Expenses 
(Account  930.2)  (Gas)— Page  335 

The  Commission  is  dividing  Line  No. 
2  (Experimental  and  general  research 
expenses)  into  (a)  Gas  Research  Institute 
(CRI)  expenses  and  (b)  other  expenses. 
In  addition,  the  Commissicm  is  raising 
the  thresholds  from  $5,000  to  $250,000. 
rather  than  the  $25,000  threshold 
proposed  by  the  NOPR. 

INGAA  supports  the  above-described 
changes,  but  would  delete  the 
requirement  that  the  number  of  items 
grouped  be  shown  because  this 
instruction  adds  no  value  to  the  report. 

The  Commission  disagrees  with  the 
comment  that  reporting  the  number  of 
items  grouped  adds  no  value  to  the 
report.  This  number  puts  the  grouped 
item  into  perspective  and  facilitates 
analysis.  Therefore,  the  instruction  to 
report  the  number  of  items  grouped  will 
remain  as  part  of  line  4. 

Depreciation.  Depletion,  and 
Amortization  of  Gas  Plant  (Accounts 
403.  404.1.  404.2.  404.3,  405)  (Except 
Amortization  of  Acquisition 
Adjustment) — Pages  336  and  337 

The  Commission  is  deleting 
instruction  2  to  report  information 
called  for  in  Section  B  every  fifth  year 
after  1974  and  is  inserting  the  words 
"  and  amortizable"  in  the  first  line  of 
new  instruction  2  after  the  word 
"depreciable." 

INGAA  supports  the  above-described 


"Sectim  B."  The  Conunisdon  has  made 
that  oonection. 

Depreciation.  Dei^etion.  and 
Ammtization  of  Gas  Plant  (Continued)— 
Page  338 

The  Commission  is  revising  the 
headings  to  colunm  (b)  to  read  "Plant 
Base  (thousands)"  and  column  (c)  to 
read  "Applied  Depredatioa  or 
Amortization  Rates  (Percent)." 

INGAA  supports  this  revision. 

Income  From  Utility  Plant  Leased  to 
Others  (Account  412  and  413)— Page 
339 

The  Commission  is  deleting  this 
schedule  because  the  information  will 
be  reported  on  page  213. 

INGAA  supports  the  deletion  of  this 
schedule. 

Particulars  Concerning  Cutain  Income 
Reductions  and  Interest  Charges 
Accoimts — Page  340 

The  Commission  is  raising  the 
threshold  for  the  grouping  of  items  from 
$10,000  to  $250,000.  as  opposed  to  the 
$25,000  threshold  proposed  by  the 
NOPR. 

Regulatory  Qnnmission  Expenses 
(Account  428)— Pages  350  and  351 

The  Commission  is  changing  the 
accoimt  niunber  refermce  in  the 
headings  to  columns  (e).  (i)  and  (I)  bom 
186  to  182.3,  and  replacing  instruction 
4  on  page  351,  which  references 
Account  No.  186,  with  "4.  Identify 
separately  all  aimual  charge  adjustments 
(ACA)."  In  addition,  the  Commission  is 
raising  the  threshold  for  minor  items 
from  $25,000  to  $250,000.  as  opposed  to 
the  $50,000  threshold  pra|K)6ed  by  the 
NOPR. 

Columbia  would  delete  columns  (e) 
through  (1)  because  they  contain 
redundant  information  that  offisr  little 
benefit  or  useful  information. 

The  Commission  disagrees  with 
Columbia.  The  infonnation  reported  in 
these  columns  enables  the  Commission 
staff  to  obtain  a  more  complete  picture 
of  the  amounts  and  types  of  regulatory 
expenses  that  have  been  incurred  during 
the  3rear,  as  well  as  information  on  the 
amounts  amortized  from  prior  years. 

Research.  DevelofHnent,  and 
Demonstration  Activities— Pages  352 
Slid353 

iy/    The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatoiy  piupoees. 


revisions.  It  states  that  instruction  No.  2 
should  be  corrected  by  inserting 


INGAA  supports  the  deletion  of  this 
schedule. 


Distribution  of  Salaries  and  Wages 

a  offiB  «S94 

The  Commission  proposed  no  change 
to  this  schedule. 

INGAA  and  Columbia  maintain  th>t 
his  schedule  should  be  deleted  because 
the  infonnatian  reported  is  requirod 
only  fat  NGA  section  (4)  rate  filings. 

llie  Commission  is  retaining  this 
schedule  because  it  povides  useful 
infonnation  for  regulatary  purposes, 
including  use  in  evaluating  rate  filings 
under  NGA  section  4(e). 

Charges  fat  Outside  Professional  and 
Consultative  Services— Page  357 

The  Commission  is  raising  the 
threshold  from  $25,000  to  $250,000.  as 
suggested  by  INGAA  and  Panhandle,  as 
opposed  to  the  $50,000  direshold 
proposed  by  the  NCX^  is  deleting  the 
requiremmt  for  the  ccmsuhant's 
address,  and  is  deleting  other  details 
about  charges  and  contracts.  The 
Commission  is  also  adding  columns  (a) 
"Description"  and  (b)  "Amount  (in 
dollars)." 

INGAA  would  require  only  the 
consultant's  name  and  related  payment. 
Columbia  would  eliminate  much  of  the 
ioionnation  as  it  is  in  an  NGA  section 
4(e)  filing.  The  Commissian  believes  it 
relevant  for  regulatory  purposes  to 
obtain  the  required  information.  If  a 
respondent  does  not  make  such  a  filing, 
the  Conunission  would  not  have  this 
infonnation. 

The  APGA  would  retain  die  $25,000 
threshold.  The  Commission  believes  the 
current  threshold  is  too  low  in  today's 
enviroiunent 

Natural  Gas  Reserves  end  Land 
Acreage — Pages  500  and  501 

The  rmnmi««i««  is  deleting  this 
schedule  because  it  is  not  needed  for 
Qnmnission  regulatoiy  purposes. 

INGAA  supports  the  deletion  of  this 
schedule. 

Changes  in  Estimated  Ges  Reservee — 
Page  503 

The  Commissiai  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commissian  regulatory  purposes. 

INGAA  siq>poits  the  deletion  of  this 
schedule. 

Changes  in  Estimated  Hydiocaibon 
Reserves  and  Costs,  and  Net  Realizable 
Value— Pages  504  and  505 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  the  deletion  of  this 
schedule. 


Natural  Ges  Production  and  Gathering 
Statistics— Page  506 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatcwy  purposes. 

INGAA  supports  the  deletion  of  this 
schedule. 

Products  Extraction  Operations — 
Natural  Gas — Page  507 

The  Commission  is  deleting  this 
schedule  because,  as  INGAA  observes, 
this  information  is  similar  to  deleted 
pages  500-506. 

CompressOT  Stations— ^ages  508  and 
509 

The  Commission  is  replacing  the 
reporting  of  niunber  of  employees  in 
column  (b)  with  a  report  of  the  nmnber 
of  compressor  stations  and  the 
horsepower  of  each  station  and  is 
redesignating  the  remaining  columns.  In 
addition,  gas  for  compressor  foel  would 
be  report^  by  Dth  rather  than  by  Mcf. 
The  Commission  agrees  with  INGAA 
that  reporting  will  be  less  burdensome 
and  data  will  be  more  usefid  if  pipelines 
report  horsepower  by  compressor 
station,  rather  than  by  imit  as  proposed 
by  die  NOPR. 

AGD  woiUd  reqiiire  reporting 
certificated  horsepower  and  available 
horsepower  at  the  end  of  the  period,  if 
different. 

The  Commission  has  not  previously 
required  the  reporting  of  available 
horsepower  in  Form  No.  2.  If  a  pipeline 
caimot  operate  at  its  certificated 
horsepower,  it  should  file  to  amend  its 
certificated  horsepower  to  whatever 
level  it  has  cunentiy  available. 

Gas  and  Oil  Wells— Page  510 

The  Commission  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  the  deletion  of  this 
schedule. 

Field  and  Storage  lines— Page  511 

The  Commissicm  is  deleting  this 
schedule  because  it  is  not  needed  for 
Commission  regulatory  purposes. 

INGAA  supports  the  deletion  of  this 
schedule. 

Gas  Storage  Projects— Pages  512  and  513 

The  Commissicm  is  not  deleting  page 
512  or  substantially  revising  page  513  as 
proposed  in  the  NOPR  because  the 
Commission  is  deleting  Form  No.  8  vhth 
respect  to  storage.  The  Commission  is 
retaining  the  information  required  by 
this  schedule  about  storage  operations 
for  gas  delivered  to  storage,  gas 
withdrawn  from  storage  with  regard  to 
respondent's  gas,  and  gas  belonging  to 


othen,  as  well  as  information  about 
particular  operations  (page  513). 

INGAA  supports  the  above-described 
revisims.  A^  would  require  reporting' 
by  field,  not  in  the  aggregate,  with  a 
showing  of  actual  withdrawal  cqiadty 
when  full  and  when  top  gas  i*  depleted 
(first  and  last  day  of  deliveries)  and 
corresponding  injection  capability  at  the 
same  points.  The  Commission  beUeves 
that  by  retaining  this  schedule  in  most 
part,  the  industry  will  be  provided  with 
adequate  information.  The  reporting 
requirement  on  this  page  has  always 
been  in  the  aggregate  and  not  by  field  or 
by  account  and  is  not  a  new 
requirement.  ACD's  suggestions  would 
require  the  company  to  report  in  such 
detail  that  it  would  be  extremely  labor- 
intensive.  Therefore,  the  Commission 
will  not  adopt  the  suggestion. 

Transmission  Lines — Page  514 

DOE  suggests  standardizing  the 
method  for  describing  or  identifying  the 
various  transmission  lines  so  that 
shippera  wall  be  able  to  reconcile 
information  from  various  sources  to 
arrange  more  effidentiy  for 
transportation  service.  DOE  also 
suggests  that  each  line  should  agree 
with  the  Form  No.  567  map  information. 

The  Commission  concludes  that 
DOE'S  proposals  would  be  unduly 
burdensome  for  Form  No.  2  reporting  in 
that  they  serve  no  regulatory  purpose. 


Liquefied  Petroleiun  Gas  Operatii 
Pages  516  and  517 

The  Commission  is  deleting  this 
schediUe  because  it  is  not  needed  for 
Commission  regulatory  piuposes. 

INGAA  supports  the  deletion  of  this 
schedide. 

Transmission  System  Peak  Deliveries — 
Page  518 

The  Commisaon  is  replacing  Mcf 
with  Dth  and  is  requiring  the  reporting 
of  deliveries  of  gas  to  interstate 
pipelines,  deliveries  to  othen,  and  of 
total  deliveries.  The  Commission  also  is 
deleting  the  information  with  respect  to 
the  second  and  third  highest  peak  day 
deliveries  and  the  section.  Highest 
Month's  System  Deliveries.  Single  peak 
day  and  consecutive  three-day  peak 
deliveries  will  be  reported  by  various  ■ 
services  and  activities.  The 
differentiation  between  jurisdictioiud 
and  non-jurisdictional  deliveries  will  be 
eliminated  as  no  longer  potinent  with 
unbimdling.  The  rntnmigginn  is  adding 
lines  with  respect  to  no-notice 
transpcMlation  and  storage  services. 

INGAA  maintwirm  that  this  amoimt  of 
detail  on  peak  day  deliveries  proposed 
by  the  NOPR  is  not  justified.  It  submits 
that  pipelines  should  report  only  single 
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peak  and  consacutive  3-day  peak  for 
total  system  deliveries.  The  Commisgion 
has  reduced  the  reporting  to  firm, 
inteiTuptible.  and  other  to  reduce  the 
burden  and  retain  adequate  information 
for  regulatory  purposes. 

DOE  propoaea  tnat  short-term  firm 
transportadon  aid  released  firm 
transportation  be  reported  because  they 
merit  monitoring  as  impcHtant 
alternatives  to  intenuptible  service. 

The  Commission  does  not  currently 
require  this  information  to  be  reported 
in  Form  No.  2.  and  to  do  so  would 
unduly  increese  the  reporting  burden  on 
pipelines.  In  addition,  the  deliveries  on 
peak  days  may  not  be  representative  of 
released  and  short-term  transportation 
service  on  a  pipeline. 

Auxiliary  Peaking  Facilities — Page  519 

The  Commission  is  replacing  Mcf 
withDth. 
INGAA  supports  this  revision. 

Ges  Account-Natural  Gas— Page  520 

The  Commission  is  revising  this 
schedule  diffarenUy  fit>m  the  schedule 
proposed  in  the  NOPR.  Tbe  salient 
changes  are  the  reporting  of  gas 
purchases  and  gas  sales  on  single  lines 
and  the  reporting  of  gas  received  and 
delivered  accortUng  to  the  revisions  to 
the  Uniform  System  of  Accoimts 
adopted  in  this  rule  (e.g..  Accounts 
489.1-489.4).  The  revised  schedule  no 
longer  requires  the  reporting  of  the 
inframation  required  by  NOPR  lines  7- 
13.  as  suggested  by  INGAA  and 
Columbia. 

The  Commission  also  is  revising 
instruction  1  to  exclude  the  refisrence  to 
consideration  of  pressure  bases  in 
meesuring  Mcf  of  natural  gas  and  is 
replacing  Mcf  with  Dth  in  instruction  3 
and  column  (c)  on  pases  520  and  521. 

INGAA  recommenas  the  inclusion  of 
definitions  for  exchange  gas  received 
and  delivered,  and  clarification  that 
gathering  sales  and  purchased  volumes 
are  not  to  be  added  to  the  totals. 
Columbia  seeks  clarification  of  the 
relationship  between  imbalances  and 
other  to  pages  328  and  329. 

Exchange  gas  received  at  delivered 
should  be  rep<»ted  in  light  of  the 
Exchange  Gas  Transactions  schedule, 
page  328.  Gathering  sales  and  purchased 
volumes  should  be  added  to  totals 
because  this  is  a  balance  sheet  item  for 
the  year  of  activity  and  those  volimies 
are  needed  to  belance  the  gas  account. 
Last,  the  lines  for  imbalances  and  other 
have  been  deleted. 

System  Maps— Page  522 

The  Commission  is  clarifying  the 
infonnation  to  be  shown  on  the  maps 
and  is  eliminating  the  requirement  that 


transmission  lines  be  colored  in  red.  if 
they  are  not  otherwise  clearly  indicated. 

INGAA  supports  the  above-described 
clarification  and  elimination.  Panhandle 
would  incorporate  the  System  Flow 
Map  from  Form  567  into  page  522  and 
eliminate  Form  567  because  the  system 
flow  Map  provides  a  more  detailed  map. 
Columbia  asks  for  clarification  about 
.  incremental  facilities. 

The  Commission  rejects  Panhandle's 
request  to  substitute  the  System  Flow 
Map  because  the  Form  No.  2  map 
provides  useful  information,  such  as 
geographical  information,  that  is  not 
shown  on  the  System  Flow  Map.  The 
Commission  clarifies  that  only  major 
incremental  facilities  should  be  shown 
on  this  map. 

Index — Pages  1-4 

The  Commission  is  revising  the  index 
to  reflect  the  above  changes. 

B.  Revisions  to  Form  No.  2-A 

At  present,  a  Noninajor  natural  gas 
company  must  submit  Form  No.  2-A. 
The  respcmdent  is  required  to  submit 
designated  pages  reflecting  deta 
designed  for  Nonmajor  natural  gas 
companies  in  the  UnifcHm  Systems  of 
Account.  However,  if  the  respondent 
maintains  the  "Major"  designated 
accounts,  it  may  substitute  certain  pages 
6t>m  Form  No.  2.  The  Commission  is 
requiring  Nonmajor  respondents  to 
submit  only  Form  No.  2  pages  as  their 
Form  No.  2-A  report.  In  addition,  the 
Commission  is  replacing  Mcf  with  Dth 
and  revising  the  instructions,  including 
CPA  certification  as  disciissed  above  for 
Fcom  No.  2.  A  sample  copy  of  the 
revised  Form  Na  2-A  is  attached  as 
Appendix  C. 

The  revised  Form  No.  2-A  will 
consist  of  instructions,  identification, 
attestation,  and  list  of  schedules  (pages 
i  and  ii  and  1  and  2),  the  following 
pages  from  Form  No.  2: 107, 110-122. 
204-209,  212.  213.  219.  300.  301.  317- 
325,  520, 551.  and  the  following  pages 
from  current  Form  No.  2-A  as 
renumbered:  26  as  211, 16  as  232. 19  as 
250,  and  20  as  278. 

In  addition,  the  Commission  is 
revising  the  definition  of  Nonma}or  as 
follows:  "Nonmajor  means  having 
annual  gas  sales  or  volume  transactions 
exceeding  200,000  Dth  in  each  of  the 
three  previous  calendar  years  and  not 
classified  as  'Major'."  This  comparts 
with  the  changes  to  section  260.2  of  the 
Commission's  regulations  to  include  the 
minimum  filing  threshold  for  filing 
Form  No.  2-A  and  to  state  the  minTiniifn 
filingthreshold  on  a  dekatherm  basis. 

INGAA  supports  the  Commission's 
proposal  to  adopt,  for  Form  No.  2-A    . 
reporting  purposes,  the  use  of  Form  No. 


2  pages  as  proposed  in  the  NOPR  and 
the  renumbering  of  Form  No.  2-A  pages. 
Fieeport  also  agrees  with  the  proposed 
change  to  18  C.F.R.  section  260.2  on 
who  must  file  Form  No.  2-A. 

INGAA  submitted  specific  comments 
on  the  proposed  Form  No.  2-A  pages. 
INGAA's  comments  for  the  propomd 
Form  No.  2-A  pages  110-111. 112-113, 
114. 115-116, 120-121. 122-123.  212, 
213.  300-301.  327  and  52&-521  are 
identical  to  the  comments  it  submitted 
for  the  proposed  changes  to  the  same 
Form  No.  2  pages:  therefore,  there  is  no 
reason  to  repeat  thmn  here.  For  the 
reasons  discussed  in  the  changes  to 
Form  No.  2,  the  Commission  will  adopt, 
for  those  Form  No.  2-A  pages,  the  same 
changes  that  the  Commission  adopted  in 
this  final  rule  for  Form  No.  2. 

INGAA  suggested  the  following 
revisions  to  the  following  proposed 
Form  No.  2-A  pages: 

Statement  of  Retained  R«rn{ng«  for  the 
Year^Pages  118-119 

INGAA  agrees  with  the  proposal  to 
require  reporting  of  current  year  and 
previous  year  data  and  to  delete 
instruction  8.  It  suggests  that,  on  NOPR 
page  118-a,  line  38  (now  36)  be 
corrected- to  read  "Balance— End  of  year 
(Enter  total  of  lines  1. 9, 15. 16. 22, 29, 
36  and  37)". 

The  Commission  agrees  with  INGAA's 
suggested  change  and  will  adopt  it  as 
modified,  for  line  36  page  118  of  the 
Form  No.  2-A. 

Gas  Plant  in  Service— Pages  204-209 

No  changes  were  proposed  to  these 
pages.  INGAA  suggests  that  the  pages  be 
revised  to  Indicate  which  lines  are  used 
fat  totals  and  that  lines  114, 115  and 
116  on  page  209-a  should  be  on  page 
209. 

The  Commission  agrees  with  INGAA's 
suggested  change  to  indicate  which 
lines  are  used  for  totals  and  will  adopt 
the  following  modifications:  (1)  Line  5 
will  read  "TOTAL  Intangible  Plant":  (2) 
line  26  will  read  "TOTAL  Production 
and  Gathering  Plant";  (3)  line  36  will 
read  "TOTAL  Products  Extraction 
Plant":  (4)  line  37  will  read  "TOTAL 
Natural  Gas  Production  Plant":  (5)  line 
39  wiU  read  "TOTAL  Production 
Plant":  line  54  will  read  'TOTAL 
Underground  StorageJ>lant":  (6)  line  65 
%vill  read  "TOTAL  Other  Storage  Plant"; 
(7)  line  75  will  read  "TOTAL  Base  Load 
Liquefied  Natural  Gas.  Tanninating  and 
Procesaing  Plant";  (8)  line  76  will  read 
"TOTAL  Natural  Gas  Storage  and 
Processing  Plant";  (9)  line  86  will  read 
"TOTAL  Transmissicxi  Plant";  (10)  line 
102  will  read  "TOTAL  Distribution 
Plant";  (11)  line  114  wiU  read 
"Subtotal";  (12)  line  116  wiU  read 


'TOltAL  Ganenl  Plant":  (13)  line  117 
will  read  'Total  (Aooounts  101  and 
106)";  (14)  line  121  will  read  'TOTAL 
Gas  Plant  in  Sovioe,"  and  (15)  various 
existing  lines  will  be  lenumbsrad. 

Widi  regard  to  INGAA's  suggestitm 
that  lines  114-116  be  moved  to  page 
209,  dds  problem  will  be  solved  wmen 
the  Form  No.  2-A  is  type-set  for 
printing;  accordingly  these  lines  will 
actually  appear  on  page  209  wbesa  the 
Form  No.  2-A  is  printed  for 
distribution. 

Gas  Opnation  and  Maintsnanoe 
Expenses    Pages  320-325 

No  changes  vnre  proposed  to  these 
pages.  INGAA  suggests  that  the  page  322 
be  revised  to  comet  line  145  to  leaid 
"Total  Maintenance  (Enter  Total  of  lines 
136  through  144)." 

Tbe  Conunissicm  agrees  with  INGAA's 
suggested  change  and  will  ado|>t  it 
except  for  the  Wmd  "Enter." 

In  addition,  the  Commission  has 
revised  the  instructions  to  the  folknving 
pages. 

Genetal  Information  on  Plant  and 
Operations    Pago  211 

The  Commission  has  deleted 
instruction  3  which  required  the 
reporting  of  information  related  to  the 
local  di^ribution  of  natural  er  mixed 
gas  at  the  retail  level 

Capital  Stodc  Data— Page  250 

The  Commission  has  added  a 
descriptive  instructiim  and  revised 
stylistically  the  existing  instructimi  for 
this  page. 

C  Revisions  to  Form  No.  1 1 

Natural  gas  pipelines  are  required  to 
file  with  this  Commission  the  FERC 
Form  No.  11,  which  is  a  monthly 
statement  setting  forth  certain  volume, 
revenue,  and  ejqpense  data.  The 
Commission  is  modifying  Form  No.  11 
to  accomplish  three  different  purposes. 
First,  the  Commission  is  modifying 
Form  No.  11  to  reduce  the  reporting 
burden  on  the  pipelines,  since  ceitidn 
existing  portions  are  no  longer 
necessary.  Second,  Form  No.  11  is  being 
modified  to  reflect  the  reduced 
emphasis  on  sales  service,  and  the 
greater  emphasis  on  transportation  and 
storage  services.  As  explained  in  the 
NOPR,  as  a  result  of  the  restructuring  of 
the  interstate  pipeline  industry  undv 
Order  No.  636,  me  pipeline's  sales 
business  is  declining  while  the 
pipeline's  transportation  and  storage 
business  is  increasing  in  relative 
importance.  Much  of  Form  No.  11  was 
geued  towards  the  collection  of  sales- 
related  data.  Third,  the  Commission  is 
modifying  Fonn  No.  11  to  ensure  that 


the  data  collected  in  the  Form  No.  11 
and  the  Form  Na  2.  as  revised,  is  more 
consistent  This  consistency  will 
improve  the  usefulness  of  the  data 
collected  bv  the  Commissi  on. 

In  the  NOPR,  the  Commission 
essentially  proposed  to:  (a)  Reduce  the 
monthly  reporting  requirement  to  a 
semi-annual  reporting  of  monthly  data; 
(b)  remove  or  consolidate  certain 
portions  of  the  Form  No.  11;  (c)  collect 
the  Fc»m  No.  11  data  in  the  same 
general  format  is  proposed  in  Form  No. 
2;  and  (d)  make  certain  other 
miscellaneous  changes  throughout 
many  parts  of  the  Form.  After  reviewing 
the  conunents  received  on  the  Form  No. 
11  proposal,  set  forth  below,  the 
Commission  is  adopting  a  Form  No.  11 
that  is  significantiy  less  burdensome  in 
detail  than  that  proposed  in  the  NOPR.''* 
As  discussed  infra,  the  Commission  is 
requiring  that  the  simplified  Form  No. 
11  mond^y  data  be  submitted  quarterly, 
rather  than  semi-annually  as  proposed, 
or  monthly,  as  it  is  currentiy  filed.  Thus, 
tiuoughout  the  Form  No.  11.  we  are 
changing  the  tide  of  the  F(»m  No.  11  to 
"Natural  Gas  Pipeline  Company 
Quarterly  Statement  of  Monthly  Data." 
The  Commission  is  also  modifying  Form 
No.  11  to  substantially  reduce  the  data 
collected  by  the  form.  For  example. 
Form  No.  11  will  collect  only  data  on 
voliunes  and  revenues;  we  are 
eliminating  the  reporting  of  all  expense 
data  in  the  Form  No.  11. 

I.  Comments 

KN  suggests  combining  Form  No.  11 
witii  Form  No.  2,  while  INGAA  and 
CNG  recommend  eliminating  Form  No. 

II.  In  support.  INGAA  and  CNG  argue 
the  information  is  already  collected  in 
Form  No.  2.  Further,  they  argue  that 
consolidating  the  monthly  reports  into 
two  semi-aimual  reports  does  not 
reduce  the  re{>orting  burden.  INGAA 
states  the  annual  industry  reporting 
burden  for  a  semi-annual  Form  No.  11 
would  be  6.600  hoius,  compared  tb  the 
Commission's  estimate  of  920  hours. 
Finally,  INGAA  states  that  the  semi- 
aimual  data  would  be  filed  too  late  to  be 
used  as  industry  indicators,  and  too 
incomplete  to  provide  an  adequate 
picture  of  pipeline  operations  or 
financial  performance. 

Several  commentera  support  the 
continuation  of  Form  No.  11.  but 
suggest  changes  to  the  proposed  Form 
No.  11.  Panhandle  believes  that  the 
required  level  of  preparatory  effort 


''■  Raviaed  Form  No.  1 1  is  attached  as  Appendix 
O.  Appendix  D  is  not  being  published  in  the 
Federal  BagMer,  but  is  available  from  the 
Commission's  Public  Reference  Room  and  on  the 
Commission's  Gas  Pipeline  Data  Bulletin  Board 
Sysiein. 


would  be  reduced,  without  sacrificing 
the  usefiilneas  of  die  information,  if  ^ 
second  semi-annual  report  was 
incorporated  as  part  of  the  Form  Na  2, 
and  the  information  was  compiled 
quarterly,  rather  than  monthly.  The 
Industrials  oppose  semi-annual  filings, 
and  urge  tiie.Commission  to  require 
mcmthly  filing.  They  argue  availaUlity 
of  this  infonnation  on  a  monthly  basis 
helps  customers  and  others  determine 
when  and  whether  settiements  on 
throughput  or  for  interim  rates  are 
appropriate.  NI-Gas.  on  the  other  hand, 
does  not  object  to  semi-annual  filing, 
but  urges  continued  reporting  of 
mcHithly  data  (which  is,  in  tact,  what 
was  proposed  by  the  NOPR). 

NGSA  recommends  that  die  Form  No. 
11  reflect  voltunes  and  revenues  by  rate 
category  used  by  the  pipeline.  Further, 
it  would  like  revenues  to  be  reported  by 
rate  schedule,  month,  and  rate  category, 
separately  showing  base  rate  revenue 
and  revenue  from  each  surcharge.  DOE 
uses  Form  No.  11  data  in  several 
publications.  It  suggests  that  rate 
schedule  infonnation  be  enhanced  with 
a  description  to  indicate  the  different 
elements  of  service  that  are  included. 
DOE  suggests  the  following 
classifications:  ' 

No-notice  transpcHtation 

Balancing 

Firm  transportation 

Storage  and  transportation  (firm) 

Storage  and  transportation 

(intemiptible) 
Incremental 

Intemiptible  transportation 
Short-term  transportation 
Released,  firm  transportation 
Other 

The  Industrials  suggest  a  breakout  by 
at  least  long-term  firm  (one-year  or 
more),  short-term  firm  (less  than  a  year), 
and  intemiptible  transportation;  it  states 
that  the  proposed  requirement  for 
reporting  by  rate  schedule  £ail8  to 
capture  short-term  firm  service. 

DOE  also  asserts  the  value  of  Form 
No.  11  data  could  be  enhanced  by  the 
inclusion  of  common  codes  and 
standardization.  The  data  in  Form  No. 
11  should  be  easily  accessible  (and 
downloadable)  on  a  friendly  bulletin 
board  system  which  provides  access  to 
the  general  user  community.  INGAA 
makes  the  following  specific  suggestions 
if  the  Commission  diooses  to  retain 
Form  No.  11: 

•  Make  the  reporting  in  Form  No.  11 
consistent  with  Form  No.  2  by  changing 
instructions  to  indicate  that  all  storage 
service  revenues  shoidd  be  reported  on 
lines  15-17  and  that  withdrawal 
quantities  related  to  those  storage 
services  also  be  included  on  those  lines. 
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Ramove  *«"g"*B»  that  indicates  that 
injaction  and  vrithdrawal  revenues 
should  be  reported  on  lines  46  and  47. 

•  Eliminate  laquirements  to  provide 
hraakonts  of  revenue  and  quantities  for 
services  to  inteistate  pipelines. 

•  Cotiect  the  instruction  for  line  32  to 
refer  to  lines  30  and  31,  not  22  and  23. 

•  Add  an  instruction  for  line  42  to 
require  the  raporting  of  the  estimated 
total  pn^ect  cost  of  all  of  the  projects 
that  started  ccmstruction  during  the 
reporting  poiqd  that  are  estimated  to 
individiully  cost  at  least  $5,000,000. 

2.  Qnnmission  Ruling 

The  Commission  is  sensitive  to  the 
concerns  of  the  conunenters  that  the 
propoeed  Form  No.  11  filing 
requirement  places  a  burden  on  the 
pipeline  companies.  Therefore,  we  have 
carefully  reooiisidered  the  need  for  the 
data  in  the  Fonn  Na  11.  We  will  not 
accede  to  the  pipelines'  wrish  that  the 
Ff»m  No.  11  bs  eliminated.  We  are 
adopting  a  rsquirement  to  file  monthly 
data  quarterly.  However,  we  are 
substantially  reducing  the  monthly  data 
required  by  this  form  from  the  previous 
requirements  and  the  requirements 
proposed  in  the  NOPR. 

Proposed  Parts  ID  Income  Data.  IV 
Other  Selected  Deta.  and  V  Operation 
and  Maintenance  Expmse.  will  be 
deleted.  Pait  0  Revenue  Data  is  being 
retained.  The  information  coUected  in 
Part  n.  Revenue  Data,  is  the  most 
fundamental  infannation  about  the 
pipeline  industry — the  amount  of  gas 
SMd.  transported,  and  stored.  The 
Commissiop  cmtinues  to  need,  and  will 
make  use  of.  this  besic  information  to 
folfill  its  responsibility  to  oversee  the 
gas  pipeline  industry.  Contrary  to 
INGAA's  assertion,  the  Fcmn  No.  11  and 
Form  No.  2  data  do  diflisr.  The  Form  No. 
11  collects  monthly  data  allowing 
aggregation  of  data  for  any  12-month 
period,  while  Form  No.  2  collects  data 
aggregated  for  a  calendar  year.  The 
collectiim  of  monthly  data  will  allow 
the  Commission  to  follow  developing 
trends  on  a  pipeline's  system,  h  will 
also  pwrnit  observation  of  seasonal 
variation  in  throughput,  something  the 
Commission  cannot  do  with  the  data 
filed  in  Form  No.  2.  This  fundamental 
data  makes  it  possible  for  the 
CcMnmission  to  determine  more 
accurately  the  effscts  of  its  policies  and 
decisions  oa  the  pipeline  industry. 

To  make  the  data  more  timely,  we 
will  rsquire  the  form  to  be  submitted 
quarterly,  rather  than  semi-annually,  as 
pr<^K)sed.  and  the  data  to  be  sulmittsd 
within  45  days  of  the  end  of  the 
calendar  quarter.  However,  as  noted,  we 
will  retain  the  rsquirement  that  monthly 
data  be  reported.  In  other  words. 


monthly  data  %vill  be  reported  quarterly. 
The  request  that  data  be  filed  monthly 
will  be  denied.  The  quarterly  filing 
requirement  ensures  more  accuracy  in 
the  data  filed.  It  also  balances  the  need 
for  timely  data  against  the  burden  of 
filing.  Since  the  monthly  character  of 
the  data  is  being  retained,  we  will  not 
combine  Form  No.  11  with  Form  No.  2. 

Several  conunenters  ask  that  the  data 
be  reported  under  additional 
classifications  m  in  more  detail.  The 
Commissim  will  continue  to  require  the 
data  in  Form  No.  11  be  reported  on  the 
same  basis  as  in  Form  No.  2  to  maintain 
consistency.  DC£  requests  that  wre 
require  the  pipelines  to  list  the  nature 
of  the  service  provided.  e.g..  no-notice 
transportation,  firm  transportation, 
balancing,  etc.  Many  of  the 
classifications  requested  can  be 
determined  by  the  rate  schedule 
specified.  The  nature  of  the  service 
provided  under  each  rate  schedule  is 
reported  in  the  tariff.  The  tariffs  are 
available  for  downloading,  together  with 
the  appropriate  software,  frt>m  the 
Commission's  bulletin  board  system. 

The  Commission  will  adopt  the 
detailed  revenue  reporting  requested  by 
NCSA.  The  Form  No.  2  separates 
revenues  into  a  coliunn  for  transition 
costs  and  take-or-pay.  a  column  for  GRI 
and  ACA  surcharges,  and  a  coliunn  for 
other  revenues  (See  Account  No.  489). 
We  adopt  this  structure  for  revenue 
reporting  in  Form  No.  11. 

DOE'S  suggestion  that  the  data  be 
standardized  has  merit.  The  * 

Commission  tvants  the  data  frtun 
various  sources  to  be  interrelational. 
That  is,  the  data  from  (me  source  should 
be  capable  of  being  linked  with  data 
from  another  source.  By  providing  for 
the  linkage  of  data  from  different 
sources,  the  Conunission  can  avoid 
duplicative  reporting  reqidrements.  To 
enhance  this  capability,  the  instructicms 
in  the  forms  and  reports  will  direct  the 
respondent  to  report  the  rate  schedule 
numbers  the  same  way  they  are  reported 
in  all  other  submittals  to  the 
Commission. 

DOE  also  suggests  the  data  be 
accessible  and  do%vnloadable  on  a 
bulletin  board  system  which  provides 
access  to  the  general  user  community. 
Since  June  8, 1995.  the  Commission  has 
made  data  filed  electronically  in  the 
Form  No.  11  available  on  its  Gas 
Pipeline  DaU  bulletin  board  (GPD)  for 
download.  The  Commission  will 
continue  to  disseminate  the  electronic 
Form  No.  11  data  in  this  manner. 

The  specific  changes  in  each  section 
of  the  Form  No.  11  are  as  fqllows: 


Gnieral  Information  and  General 
Instructions 

General  Inlbrmation  secticm  I 
(Purpose)  is  revised  to  reflect  the 
elimination  of  the  coUection  of  e^qwnse 
data  as  a  purpoae.  General  Infcmnatton 
section  n  (Who  Must  Submit)  is 
modified  to  exclude  gas  sold  for  resale 
from  the  calculatian  for  determining 
which  gas  companies  must  submit  me 
Form  No.  11.  It  is  also  modified  to. 
change  the  requirement  to  comply  to 
those  gas  companies  whose  gas 
transported  or  stared  for  a  fee  exceeded 
50  million  Dth  in  each  of  the  three 
previous  calendar  years,  rather  than  in 
only  the  previous  calendar  year,  as  the 
current  Form  No.  11  requires.  General 
Information  section  in  (When  to 
Submit)  is  changed  to  require  that  the 
F(»mNo.  11  be  filed  quarterly.  This 
section  also  sets  forth  a  reporting 
schedule.  Each  quarterly  report  is  due 
45  days  after  the  end  of  the  three-month 
(wriod  being  reported.  Currently,  the 
monthly  reports  are  due  40  days  after 
the  end  of  eech  month  being  reported. 
Finally.  General  Information  section  IV 
(What  and  Where  to  Submit)  is  changed 
to  delete  reference  to  the  Commission's 
street  sddress  for  the  filing  of  the  Form 
No.  11. 

General  Instruction  I  is  revised  to 
require  consistency  between  the  data 
filed  on  Form  No.  11,  and  the  data  filed 
with  Form  No.  2.  It  is  the  intent  of  the 
Conamission  to  be  Ale  to  compare  the 
aggregation  of  twelve  months  of 
inrarmation  submitted  on  the  Form  No. 
11  with  data  filed  cm  the  Form  No.  2. 
Comparisons  with  the  Form  No.  2  data 
may  require  aggregation  of  the  Form  No. 
2  data  as  well. 

There  is  no  change  to  General 
Instruction  II,  specifying  the  use  of 
parentheses  to  indicate  negative 
amounts. 

The  Commission  is  sdding  a 
requirement  to  Instruction  in  to  require 
that  quantities  in  the  Form  No.  11  be 
reported  in  thousands  of  dekatherms. 
The  change  to  dekatherms  is  consistent 
with  the  changes  propoeed  to  the  Form 
No.  2.  Revenues  will  cmtinue  to  be 
reported  in  thousands  of  dollars,  as 
currently  reqiiired  by  instruction  m. 

General  Instruction  IV.  allowing  for 
the  use  of  footnotes  in  the  Form  No.  11, 
is  modified  to  change  the  reference  to 
the  part  niunbOT  where  the  footnotes  are 
listed  from  Part  VI  to  Part  m. 

General  Instruction  V.  regarding 
estimated  data,  is  removed.  Since  the 
average  lag  time  between  the  month 
reported  and  the  date  the  filing  is  made 
will  be  longer,  the  Commission 
anticipates  that  actual  data  will  be 
readily  available.  Thus,  estimated  data 


will  not  be  neoessaiy.  General 
Instruotian  V  is  rq)laoed  with  an 
instruction  specifying  that  aa»  Part  II 
frnm  nnistbe  reported  fat  each  month. 

Specific  Instructions  and  Definitions 

The  instruction  for  the  item  "All"  is 
modified  to  specify  that  quantities  must 
not  be  adjusted  tot  discounts.  We  are 
adding  specific  instructions  for  items  7 
throu^  12  and  15  through  17.  to . 
confom  to  the  instructions  contained  in 
Form  No.  2  for  reporting  transportation 
and  storage  services,  and  to  clarify  the 
reporting  of  storage  revenues.  In  the 
NOPR.  we  proposed  to  make  separate, 
specific  instructions  for  items  15 
through  17  for  the  r^KHting  of  storage 
revenues,  wdiich  indicated  that  certain 
storage  revenues  were  to  be  reported  at 
those  items,  and  other  storage  revenues 
were  to  be  reported  at  iteins  46  and  47. 
In  accordance  with  INGAA's  suggestion, 
we  are  eliminating  those  specific 
instructions  for  items  15  through  17. 
and  requiring  all  storage  service 
revenues  be  reported  at  items  15 
through  17,  including  the  withdrawal 
quantities  related  to  those  storage 
servioee. 

In  the  NOPR.  wre  proposed  specific 
instructions  for  items  7  through  ^2  that 
required,  among  other  things,  that 
transportation  delivered  to  a  pipeline 
under  a  rate  schedule  be  reported 
separately  from  transportation  delivered 
to  others  imder  that  rate  schedule. 
INGAA  asks  us  to  eliminate  this 
requirement  to  provide  breakouts  of 
revenue  and  quantities  for  services  to 
interstate  pipelines.  A  similar  provision 
proposed  in  Form  No.  2  is  not  being 
adopted.  To  retain  consistency  between 
the  reprating  of  revenues  in  Form  No.  2 
and  Form  No.  11.  wre  wrill  not  adopt  the 
proposal  in  the  NOPR  This  action 
satisfiea  INGAA's  request. 

Existing  specific  instructims  for  items 
22.  24. 27  and  38  through  40  are 
deleted,  since  the  Commission  no  longer 
proposes  to  collect  information  on  thMe 
items,  which  araxxmtained  in  Parts  m 
and  V.  that  are  now  being  deleted.  The 
remaiiider  of  INGAA's  suggestions, 
regarding  the  Commission's  proposed 
specific  instruction  for  item  32,  and  the 
addition  of  an  instruction  tot  item  42 
are  no  longer  relevant  given  the 
elimination  of  the  Form  No.  11 
reporting  requirements  in  Parts  01,  IV. 
andV.  • 

All  flpdsting  definitions  in  the  Form 
relate  to  puroiases  or  sales  of  natural 
gas.  The  Conunission  is  simplifying  the 
reporting  of  sales  end  purchaae 
infannation:  thenfiore.  the  definitions 
are  removed  as  no  longer  naoeasaiy. 


Identification  (Part  I)  and  Revenue  Data 
(Partn) 

Except  for  revising  the  instruction  to 
read  "Period  Reported"  instead  of 
"Month  Being  Reported."  the 
Commission  is  leaving  Part  I  intact.  The 
Commission  is  modifying  Part  n,  which 
relates  primarily  to  sales  service,  to 
reflect  die  decreased  emphasis  on  sales 
service,  and  increased  emphasis  on 
transportation  and  storage  services 
subsequent  to  the  implementation  of 
Order  No.  636.  Specifically,  Part  II  is 
modified  to  coUect  infcnmation  for 
sales.  transportation,  gathering,  storage 
and  other  revenue  categories  in  the 
same  way  it  is  proposed  to  be  collected 
in  the  Fotm  No.  2,  but  on  a  monthly 
basis  rather  than  annually. 

Income  Data  (Part  m).  Other  Selected 
Data  (Part  IV),  and  Operation  and 
Maintenance  Expense  (Part  V) 

The  Commission  is  eliminating  Parts 
in.  IV.  and  V  of  the  Form  No.  11.  The 
information  required  to  be  reported 
under  these  Parts  is  no  longer  necessary 
for  the  Commission's  regulatory  review 
piuposes. 

D.  Other  Revisions 

Section  260.1  requires  that  major 
natural  gas  companies,  as  defined  in 
part  201  of  the  Commission's 
regulations,  file  with  the  Commission  an 
annual  report,  designated  as  FERC  Form 
No.  2.  The  Commission  is  modifying 
section  260.1  to  reflect  in  the  text  of  the 
regulations  the  new  definition  of  "major 
company"  (a  natural  gas  company 
whose  combined  gas  transported  or 
stored  for  a  fee  exceeded  50  million  Dth 
in  each  of  the  three  previous  calendar 
yean).  The  Commission  is  also 
spediying  in  section  260.1  that  newly 
mtablished  entities  must  use  projected 
data  to  determine  whether  the  Form  No. 
2  must  be  filed,  and  that  the  Form  No. 
2  must  be  filed  electronically.  In  . 
addition,  the  Commission  is  revising 
section  260.1  to  delete  reference  to  an 
efiective  date,  and  to  remove  references 
to  reporting  requirements  pre-dating 
December  30. 1988. 

Section  260.2  requires  that  nonmajor 
natural  gas  companies  file  an  annual 
report,  designated  as  FERC  Form  No.  2- 
A.  The  Commission  is  modifying 
section  260.2  to  specifically  define  who 
must  file  the  Form  No.  2-A.  Section 
260.2  is  revised  to  state  that  those 
natural  gas  companies  required  to  file 
the  Form  No.  2-A  are  OHnpanies  not 
meeting  the  filing  threshold  for  Form 
No.  2,  but  having  total  gas  sales  or 
volume  transactions  exceeding  200.000 
Dth  in  eech  of  the  three  previous 
calendar  yean.  Tlie  Commission  is  also 


specifying  in  section  260.2  that  newly 
mtablished  entities  miist  use  projected 
data  to  detnmine  whether  the  Form  No! 
2-A  must  be  filed,  and  that  the  Form  - 
No.  2-A  must  be  filed  electronically.  In 
addition,  the  Commission  is  revising 
section  260.2  to  delete  reference  to  an 
effective  date,  and  to  remove  references 
to  reporting  requirements  pre-dating 
December  30, 1988.  These  latter  chuiges 
mirror  the  changes  set  forth  in  section 
260.1  governing  the  FERC  Form  No.  2. 

Section  260.3  requires  that  natural  gas 
companies  file  with  the  Commission  a 
monthly  statement — the  FERC  Form  No. 
11— containing  information  concerning 
selected  revenues,  income  statements, 
and  other  items,  and  details  of  operation 
and  maintenance  expmses.  The 
Conmiission  is  modifying  the  title  and 
paragraph  (a)  of  section  260.3  to  reflect 
the  (mange  of  the  Form  No.  11  to  a 

rirterly  statement  of  monthly  data, 
t  no  longer  collects  expense  data.  In 
paragraph  (b),  the  Commission  is 
redefining  who  must  file  the  Form  No. 
11  (natural  gas  companies  wh(}se  gas 
transported  or  stored  for  a  fee  ex(»eded 
50  million  Dth  in  the  previous  three 
calendar  yean),  and  is  specifying  that 
the  form  be  filed  electronically.  Further, 
the  Commission  is  revising  paragraph 
(c)  prescribing  when  to  file  die  Form 
No.  11  to  reflect  the  quarterly  filing 
schedule  set  forth  in  the  Form  No.  11 
itself.  In  addition,  the  Commission  is 
removing  references  to  dates  that  have 
long  since  passed,  and  references  to 
reporting  requirements  pre-dating 
November  30. 1988. 

Section  260.4  requires  that  importera 
and  exporten  of  natural  gas  file  with  the 
Commissicm  an  annual  report,  FPC 
Form  No.  14.  Section  260.11  requires 
natiual  gas  companies  operating  an 
underground  natiuel  gas  storage  field  to 
file  with  the  Commission  a  monthly 
underground  gas  storage  report.  Form 
No.  8.  In  the  NOPR.  the  Commission  did 
not  propose  any  substantive  cihanges  to 
these  sections.  Instead,  the  Commissicm 
sought  comments  on  whether  the 
cxillection  of  the  information  contained 
in  these  forms  by  other  governmental  or 
private  sources  is  cnirrentiy  adequate, 
making  the  collecrtion  of  the  same 
infcrmation  in  these  Commission  forms 
unnecessary. 

INGAA.  American  Forest,  KN,  and 
ANR/CIG  recommend  the  elimination  of 
FPC  Form  No.  14.  American  Forest  and 
INGAA  note  tiiat  DOE's  Office  of  Fossil 
Enogy  collects  periodic  reports  on 
export  and  impart  activity  as  part  of  its 
oversight  responsibility.  They  state  that 
these  reports  collect  substantially  the 
same  information  as  required  by  Form 
No.  14.  According  to  INGAA.  the 
elimination  of  this  form  would  reducx 
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the  burdan  on  respondents  by  about 
1,100  houn  per  year.  ANR/QG  concurs 
diat  this  data  is  collected  elsewhere. 

The  Commission  will  eliminate  the 
requirement  for  filing  FPC  Fcnm  No.  14 
from  its  regulations.  The  Commission's 
{Himary  need  for  natural  gas  import  and 
export  information  is  relitod  to  its 
administration  of  Presidential  Pennits 
for  import  and  eiqmrt  bcilitiM  under 
Executive  Order  No.  10485.  While  we 
need  certain  capacity  and  usage 
infonnatioo  to  authorize  facilities  and 
verily  the  approved  capacity  of  such 
natural  gas  impwt  and  export  {scilities, 
the  Commission  does  not  generally  need 
inJcnuatian  on  the  purchasers  or  prices 
of  imported  and  e^qported  natiiral  gas 
andLNG. 

Thus,  the  Commission  expects  that  it 
will  have  adequate  data  on  natural  gas 
imports  and  exports  through  any 
continuing  collectian  of  import-export 
data  that  DOE/EIA  may  pursue,  DOE/ 
Fossil  Energy's  (FE)  Quarterly  Reports, 
or  data  requests  in  specific  case 
processing  or  litigation.  '^  Although  the 
DOE/FE  Quarterly  Reports  and  Form 
No.  14  have  different  data  items,  it  is 
true,  as  INGAA  and  American  Forest 
state,  that  most  of  the  substantive 
informaticn  is  duplicative. 

The  Commission's  Staff  will  consult 
in  more  detail  with  DOE/EIA  and  D(X/ 
FE  on  maintaining  an  ongoing,  non- 
duplicative  collection  of  import-export 
data  by  DOE,  such  as  peak-day  usage, 
differentiation  of  multiple  operators  at 
singularly  named  import-export  points, 
and  the  BTU  content  of  natiiral  gas  and 
LNG.  Section  260.4,  prescribing  the 
Form  No.  14,  is  deleted  from  the 
regulations. 

With  respect  to  the  Fonn  No.  8,  ANR/ 
QG,  INGAA,  KN,  DOE,  and  El  Paso 
support  ita  elimination.  They  argue  this 
information  is  collected  elsewhere. 
Specifically,  DOE  notes  that  it  collecta 
monthly  injection  and  withdrawal  data 
from  all  companies  operating  storage 
fields,  including  those  who  file  Form 
No.  8,  in  ita  "Underground  Gas  Storage 
Report,"  Form  EIA-191.  DCS  states  that 
the  Form  EIA-191  is  a  more 
comprehensive  form  than  the  Form  No. 
8.  and  collecta  the  data  that  the 
Commission  requires  to  monitor 
jurisdictional  companies.  Thus.  DOE 
maintains  that  the  Commission  would 
no  longer  need  Form  No.  8  if  it  used  the 
data  from  Form  EIA-191.  However,  DOE 
pointa  out  that,  currently,  the  data 
submitted  in  Form  EIA-191  are 
considered  confidential.  If  the 
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Commission  agrees  with  DOE's  proposal 
to  use  Form  EIA-191,  DOE  states  that  it 
will  submit  Form  EIA-191  to  the  Office 
of  Management  and  Budget  for 
clearance  to  ranove  the  omfidentiality 
requimnents.  D(%  notes  that  a  recent 
attempt  to  do  so  in  1991  did  not 
succeed.  However,  DOE  believes  that 
pipelines'  concerns  voiced  at  the  time 
may  have  since  decreased  with  the 
implementation  of  Oder  No.  636,  as 
many  companies  have  provided  copies 
of  their  Form  EIA-191  filings  to  the 
trade  press.  DOE  states  that  upon  OMB's 
approval  for  the  removal  of  the 
confidentiality  requirementa,  ElA  will 
continue  to  process  the  EIA-191,  and 
%vill  make  the  data  available  to  the 
Commission  on  a  timely  basis. 

INGAA  concurs  that  there  is  no 
regulatory  reason  for  both  DOE  and  the 
Commission  to  spend  taxpayer  dollars 
for  duplicate  reporting.  INGAA  states 
that  gas  storage  data  is  reported  in  the 
monthly  Form  EIA-191  and  the  semi- 
annual storage  reporta  under  existing 
sections  284.106^  and  284.223(d)(5), 
and  that  weekly  estimates  of  working 
gas  in  storage  are  available  by  region 
through  the  "American  Gas  Storage 
Survey"  five  days  after  the  end  of  the 
reporting  week.  INGAA  notes  that 
elimination  of  Form  No.  8  would  reduce 
the  industry  reporting  biuden  by  1,440 
hoiirs  per  year. 

El  Paso  also  supports  elimination  of 
this  form  or,  at  least,  elimination  for 
those  pipelines  with  facilities  that  are 
not  operated  as  traditional  underground 
storage  facilities.  For  example,  EI  Paso's 
Washington  Ranch  Storage  Facility  is 
operated  exclusively  as  an  adjunct  to  El 
Paso's  transmission  system  for  load 
balancing,  line  pack,  and  pressure 
control.  El  Paso  argues  that  the  Form 
No.  8  reporting  requirements  should  not 
apply  to  this  facility. 

tlie  Commission  will  eliminate  the 
requirement  to  file  Form  No.  8.  One  of 
the  objectives  of  this  rulemaking  is  to 
eliminate  duplicative  or  unnecessary 
reporting  requirements.  DOE's  proposal 
that  the  Commission  use  the 
information  from  Form  ELA-191 
furthers  this  goal.  As  a  result  of  pipeline 
restructtuing,  the  data  from  Form  EIA- 
191  can  typically  be  used  to  meet  the 
Commission's  requirementa  for  storage 
data  in  lieu  of  the  Form  No.  8 
information.  Although  we  do  not  seek 
removal  of  the  non-disclosure 
provisions  bom  the  Form  ELA-191  data 
collection  as  a  pre-condition  to 
elimination  of  the  Form  No.  8,  we 
endorse  EXDE's  efforta  to  reach 
consensus  with  the  Form  EIA-191 
respondent  population  on  this  issue. 

In  the  event  that  OMB  does  not 
approve  DOE's  request  to  remove  the 


confidentiality  provisi(m  from  the  Form 
EIA-lOl  data  coUectioD.  we  will  not 
reinstate  Form  No.  8.  For  most 
purposes,  aggregated  data  derived  from 
F(Hm  EIA-191  &ould  suffice.  In  the 
event  specific  pipeline  storage  data  is 
required  for  a  {Hofect  or  proceeding,  and 
the  Form  EIA-191  data  continues  to  be 
confidmtial.  the  Commissicm  could 
obtain  the  company-specific  Form  EIA- 
191  data  from  DOE  pursuant  to  the 
confidentiality  provisions  of  this  data 
collection.  The  Commission  also 
reserves  the  right  to  seek  whatever 
information  is  required  through  a  data 
request  in  individual  proceedings. 
Section  260.11.  prescribing  the  Form 
No.  8.  is  deleted  from  the  regulations. 

Section  260.9  requires  every  natiual 
gas  pipeline  company  to  report  to  the 
Commission  serious  interruptions  of 
service  to  any  wholesale  customer 
involving  fafdlities  operated  under 
certificate  authorization  from  the 
Commission.  The  Commission  is 
modifying  sections  260.9(b)  and  (e)  to 
include  facsimile  transmission  as  an 
optional  method  for  reporting 
intorruptions  of  service.  This  recognizes 
advances  in  technology  and  current 
practice.  Ftuther,  the  Conunission  is 
modifying  sections  260.9(b)  and  (c)  to 
require  that  companies  send  telegrams, 
facsimile  transmissions,  or 
supplemental  information  to  the 
Director,  Division  of  Enviroiunental  and 
Engineering  Review,  Office  of  Pipeline 
Regulation,  the  successor  to  the 
Director.  Division  of  Engineering. 
Market  and  Enviroiunental  Analysis. 
Office  of  Pipeline  and  Producer 
Regulation.  The  Commission  is  also 
deleting  reference  to  the  Commission's 
street  address,  and  correcting  the 
Commission's  zipcode  in  section 
260.9(b). 

Section  260.13  seta  forth  the 
requirements  for  the  filing  of  the  FERC 
Form  No.  549-ST,  Form  of  self- 
implementing  transportation  reporta. 
The  initial  and  subsequent  reporta 
ciurently  filed  by  interstate  and 
intrastate  pipelines,  Hinshaw 
companies,  and  local  distributicHi 
companies  undertaking  transportation 
transactions  imder  subparta  B.  C,  or  G 
of  part  284  are  required  to  be  made  on 
the  FERC  Form  No.  549-ST.  Because  the 
Commission  is  eliminating  the 
requirementa  of  filing  initial  and' 
subsequent  reporta  for  companies 
subjec)  to  the  requirementa  of  subparts 
B.  C.  and  G  of  part  284.  as  further 
described  below,  the  FERC  Form  No. 
549-ST  is  no  longer  necessary. 
Accordingly,  the  Commission  is 
removing  section  260.13. 

Section  260.15  requires  that  natural 
gas  companies  making  direct  sales  in 


interrtate  conuneroe  of  natural  gas  to 
customers  coDSuniing  audi  gas  file  a 
Report  of  Alternate  I\wl  Damand  Due  to 
Natural  Gas  Curtailmont.  FPC  Fmn  Na 
69.  As  Boted  in  the  footitote  to  section 
200.15,  Form  No.  69  was  diaoontinued 
and  replaced  widi  Ford  Na  EIA-50  by 
order  issued  June  23, 1978.  ^  The  EIA 
Form  No.  50  was  eliminated  in  1984 
after  the  Office  of  Management  and 
Budget  (OMB)  rejected  Uie  Energy 
Infonnation  Administration's  (BLA) 
request  for  an  extension  otOMB 
approval  of  the  data  collectian.  Thus,  it 
now  appears  that  die  footnote  to  18  CFR 
260.15  refisrences  a  non-existent  EIA 
form  asa  replacement  for  the  Fonn  No. 
69.  Since  neither  the  Conwnisaien  nor 
EIA  has  collected  this  data  since  1984. 
and  then  has  been  no  significant 
curtailment  of  natural  gas  in  the  nation 
for  more  than  ten  years,  the  Commission 
is  removing  section  260.15. 

In  addition,  the  Commtaai«wi  is 
changing  all  references  in  Part  260  from 
die  "FPC"  and  die  "Federal  Power 
Commission"  to  the  "FERC,"  and 
"Federal  Energy  Regulatory 
CommissJCTi."  respectively. 

Vn.  Part  2M 

A.  Introduction 

Under  Part  284,  the  Commission  is 
revising  the  reporting  requirementa. 
and/or  certain  non-repenting 
requirements,  contaiirad  in  Subparta  A. 

B.  C.  E.  G.  J.  and  L.  These  subparta  set 
forth  general  provisions  and  conditions 
(Subpart  A),  and  govern  the 
transportation  of  natural  gas  by 
interstate  pipelines  under  section 
311(a)(1)  of  die  NCPA  (Sul^Mrt  B).  the 
transportation  of  natural  gas  by 
intrastate  pipelines  under  section 
311(a)(2)  of  die  NC9>A  (Subpart  Q,  die 
assignment  by  any  intrastate  pipeline  to 
any  interstate  pipeline  or  local 
distribution  company  of  contractual 
righta  to  receive  surplus  natural  gas 
under  section  312  ot  the  UCPA  (Subpart 
E).  the  transportation  of  natural  gas  by 
intostafte  pipelines  on  behalf  of  others, 
and  services  by  local  distribution 
companies,  under  blanket  oertificater 
authorised  by  section  7(c)  of  the  NGA 
(Subpart  G).  (General  Provisiosis  and 
Conditions),  as  well  as  the  sale  of 
natural  gas  under  section  7(c)  blanket 
certificates  by  interstate  pipelines 
offaring  transportation  service  under 
subparts  B  or  G  (Subpart  J),  and  by  non- 
interstato  pipeline  sellers  (Subpart  L). 

There  are  six  major  categories  of 
changes  to  the  Part  284  provisions:  (1) 
the  removal  of  the  initial  fiill  report, 
subsequent  reporta,  annual  report,  sad 
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notification  of  termination,  currendy 
required  undnr  subpsrto  B^.  and/or  J; 

(2)  the  removal  of  the  initial  full  report, 
subsequent  reporta,  and  notification  of 
temrinatian  required  under  subpart  C; 

(3)  the  refinemmt  of  the  Commission's 
discount  reporting  requirement;  (4)  the 
addition  of  a  new  reporting  requirement 
under  subparta  B  and  C.  an  electronic 
Index  of  CustCHners;  (5)  the  eliminatimi 
as  obsolete  of  certain  non-reporting 
provisions  in  sidiparto  A,  B,  C,  and  G. 
setting  forth  interim  measures  related  to 
the  implementation  of  Order  Nos.  436 
and  636;  and  (6)  other  changes  that 
either  are  grammatical  in  nature,  remove 
refiaranoes  to  deadlines  that  have  long 
since  pessed  or  other  outdated 
requirementa.  or  reflect  the  use  of 
current,  more  accurate,  terminology. 
These  reviacHis  are  discussed  more  fiilly 
below. 

B.  Removal  of  Initial.  Subsequent, 
Annual,  and  Termination  Reports 
Under  Subparts  B,  G,  and  J 

In  light  of  all  of  the  broad  changes 
that  are  being  required  in  this  rule,  and 
the  changes  to  the  industry  brought 
about  by  Order  No.  636,  it  is  no  longer 
necessary  to  require  interstate  pipelines 
to  provide  the  detailed  reporting  set 
forth  under  the  initial,  subsequent, 
termination,  and  annual  rep<Mls  in 
sections  284.106  and  284.223.  We  have 
determined  that  the  infonnation 
included  in  these  reporta  is  no  longer 
required  for  our  regulatory  review  of  the 
natural  gas  industry. 

Accordingly,  the  Commission  is 
removing  paragraphs  (a),  (b),  (c),  and  (d) 
of  section  284.106,  and  paragraph  (d)  of 
section  284.223.  to  delete  the 
requirementa  that  interstate  pipelines 
file  the  initial  full  report,  subsequent 
reporta,  notification  of  termination,  and 
annual  report  The  Commission  is  also 
removing  sections  284.106(e)  and 
284.223(b)  relating  to  the  fees 
accompanying  the  initial  full  report,  and 
sections  284.106(f)  and  284.223(c), 
prescribing  the  use  of  FERC  Form  No. 
549-ST  for  the  initial  and  subsequent 
reports,  since  they  would  no  longer 
apply  due  to  the  discontinuance  of  the 
associated  reporting  requirementa. 

However,  the  Commission  will  retain 
the  requirement  in  section  284.106(a)(4) 
that  an  interstate  pipeline  file  a 
statonent  with  the  Commission  that  the 
pipeline  has  provided  notification  of 
bypass  of  a  local  distribution  company 
(LDC)  to  the  LDC  and  the  LIXTs 
regulatory  agency.  The  Commission  will 
also  retain  the  soni-annual  storage 
reporta  currendy  required  under 
sections  284.106(g)  and  284.223(d)(5). 

Because  sections  284.106  and  284.223 
will  require  identical  reporting 


recpiirements,  the  Comniission  is 
removing  all  of  the  filing  remiiramento 
frmn  section  284.2t23(d).  and 
substituting  a  statement  that  all 
pipelines  transportiiig  gas  under  section 
284.223  of  Subpart  G  must  conply  with 
the  reporting  requirementa  spedfied 
under  section  284.106  of  Subpart  B. 
There  is  no  reason  to  specify  the  same 
exact  reporting  requirementa  twice  in 
the  regulations. 

In  the  NOPR.  the  Commissfon 
proposed  to  remove  the  annual  sales 
report  required  under  section  284.288  of 
Subpart  ).  applicable  to  pipelines  that 
engage  in  sales  under  a  blanket 
certificate  and  also  offer  interstate 
transportation  imder  subparta  B  and  G. 
llie  Commission  proposed  to  remove 
this  reporting  requirement  to  eliminate 
duplicative  reporting  requirementa, 
because  most  of  the  information  was 
also  being  collected  imder  the  proposed 
Form  No.  2.  However,  the  Form  No.  2 
that  is  being  adopted  in  this  final  rule 
no  longer  captures  transaction-specific 
volume  and  revenue  data  that  the 
secticm  284.288  sales  report  collecta. 
Therefore,  the  Commission  is  retaining 
this  sales  report.''* 

These  changes  are  the  same  changes 
proposed  in  the  NOPR.  Our  proposed 
deleticHi  of  these  reporting  requirementa 
received  strong  support  by  the 
commenters.  INGAA,  Texas  Gas,  KN. 
Columbia,  and  NI-Gas  support  the 
elimination  of  the  initial,  subsequent, 
termination,  and  annual  reporta  under 
subparta  B,  G,  and  J  without  reservation. 

Other  parties  offered  conditional 
support.  American  Paper  supports  the 
proposed  modifications  to  subparta  B 
and  G  in  light  of  the  other  proposals 
made  by  the  Commission  in  the  NOPR, 
including  the  requirement  that  pipelines 
maintain  and  update  an  Index  of 
Customers  and  file  discount  rate  reports. ' 
Similarly.  APGA  supporte  the 
elimination  of  these  reporta  provided 
that  the  Commission  adopta  section 
154.1  requiring  pipelines  to  file 
contracte  with  the  Commission  when 
they  differ  fitnn  the  form  of  service 
agreement.  Columbia  and  SoCal  express 
support  for  the  removal  of  related 
section  260.13  requiring  the  initial  and 
subsequent  reports  to  be  reported  on  the 
FERC  Form  No.  549-ST.  SoCal's 
support  is  contingent  upcm  the 


''*See  Pipeline  Service  Obligations  and  Reviaions 
to  Regulations  Governing  SeI^In^llenienting 

Transportation;  and  Regulation  of  Natural  Gas 

Pipelines  After  Partial  Wellbeed  Decontrol,  m  FERC 
Suts.  a  Regs.  Praambles  1  30.939  at  p.  30.443  (April 
8, 1992)  (Order  No.  636),  order  on  Mi'g.  ID  Stats, 
a  Rags.  Preambles  1  30.950  at  p.  30,624  (August  3. 
1992)  (Oder  No.  636-A).  for  the  Commission's 
rationale  far  collecting  this  inibrniation. 
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Cominiasion's  adoption  ot  the  proposed 
discount  rate  report. 

APGA.  SoCal.  and  NI-Gas  support  the 
ratantion  of  the  requirement  that  a 
pipeline  file  a  statement  with  the 
Omunission  that  it  has  provided 
notification  of  bypass  of  an  LDC  to  the 
LDC  snd  the  re^iiatory  agency. 

Only  our  proposal  to  retain  the  two 
aemi-annual  storage  reports  required 
under  sections  284.10^g)  and 
2M.223(d)(S)  generated  requests  for  a 
diflerant  treatment.  Texas  Gas 
lecoounends  the  elimination  of  the 
semi-annual  storage  reports  in  light  of 
the  requirement  to  include  information 
concerning  firm  storage  service  in  the 
Index  of  Customen.  INGAA  suggests 
that  the  two  senu-annual  storage  reports 
be  combined  into  one  annual  storage 
report.  INGAA  states  that  this  would 
provide  the  Commission  %vith  the  data 
it  needs  while  reducing  the  burden  on 
the  pipelines. 

As  noted  above,  the  Cmnmission  is 
retaining  the  semi-annual  storage 
lepoiting  requirement.  We  will  not 
adopt  Texas  Gas'  request  fco- 
elimination.  The  Index  of  Customers 
adopted  in  this  rule  will  collect  very 
limited  information  conconing  firm 
storage  service,  and  Mhh  not  collect 
many  of  the  data  elements  required  by 
the  semi-annual  storage  report.  Nor  wUl 
we  adopt  INGAA 's  proposal  that  the 
storage  report  be  filed  annually  rather 
than  semi-annually.  The  semi-annual 
nature  of  the  reports  derives  from  the 
timing  of  the  reports.  The  reports  are 
sulmiitted  so  that  the  withdrawal  season 
is  reported  separately  bam  the  injection 
season.  This  is  an  important  distinction 
which  the  Commission  does  not  wish  to 
eliminate. 

The  Commission  recognizes  that  some 
parties  may  withdraw  their  support  ior 
the  elimination  of  the  initial, 
subsequent,  termination  and  annual 
reports,  now  that  we  have  substantially 
modified  the  discount  report  and  Indue 
of  Customers  that  were  proposed. 
However,  the  proposed  elimination  of 
these  reports  was  not  solely  dependent 
CD  the  collection  of  the  information 
elsewhere.  As  stated  mpm,  the 
information  in  these  reports  is  no  longer 
needed  for  the  Commission  to  carry  out 
its  regulatory  responsibility. 

C  Removal  of  Initial.  Subsequent,  and 
Termination  Reports  Under  Subpart  C 

The  Commission  is  deleting  certain  of 
the  reporting  requirements  for  intrastate 
pipelines  transporting  gas  under  NGPA 
section  311  under  Subpart  C  The 
Commission  is  eliminating  the  initial 
fiill  report,  subsequent  reports,  and 
notification  of  termination  currenUy 
required  under  section  284.126.  The 


Commission  no  longer  finds  these 
reports  useful  for  regulatory  review.  In 
the  NOPR,  the  Commission  invited  the 
parties  to  comment  on  our  proposed 
removal  of  these  reports.  In  respcaise, 
KN.  Transok.  Enogex,  Texas  Intrastates, 
and  NI-Gas  filed  comments  supporting 
the  elimination  of  the  initial, 
subsequent,  and  termination  reports  ' 
required  in  section  284.126. 

While  the  Commission  is  eliminating 
the  annual  reporting  requirement  for 
interstate  pipelines,  as  described,  supra. 
the  Conunission  will  continue  to  require 
intrastate  pipelines  to  file  the  annual 
report  currentiy  required  by  section 
284.126(c),  as  well  as  the  semi-annual 
storage  reports  required  under  section 
284.126(g),  and  the  notification  of 
b]rpass  requirement  currentiy  included 
in  the  initial  report,  section 
284.126(a)(6).  INGAA  suggests  that  the 
annual  report  be  eliminated  so  that  the 
requirements  for  intrastate  reporting 
will  mirror  the  requirements  for 
interstate  reporting.  However,  imlike  the 
interstate  pipelines,  intrastate  pipelines 
are  not  subject  to  the  full  force  of  the 
federal  reporting  requirements. 
Intrastate  pipelines  do  not  file  Form  No. 
2,  an  Index  of  Customen,  or  general  rate 
cases  under  section  4  of  ihe  NGA.  Thus, 
fewer  opportunities  are  available  to  the 
Commission  and  the  public  to  obtain 
information  about  the  intrastate 
pipelines'  jurisdictional  activities.  The 
participation  of  the  intrastate  pipelines 
in  the  interstste  maricet  should  be 
acctHnpanied  by  accoimtability. 
Therefore,  the  Commission  is 
continuing  to  require  the  intrastate 
pipelines  to  submit  the  annual  report. 

The  Commission,  though,  is  revising 
the  annual  report  (now  section 
284.126(b)),  as  proposed  in  the  NOPR. 
to  reflect  the  fact  that  the  transportation 
transactions  are  no  longer  docketed,  and 
to  require  the  specification  of  whether 
the  transportation  service  is  firm  or 
intemiptible.  Until  recentiy,  intrastate 
pipelines  only  provided  interruptible 
transportation  service.  Since  they  are 
now  performing  firm  transportation 
service,  firm  and  interruptible 
transactions  must  be  separately 
identified  for  accurate  reporting. 

Transok  and  the  Texas  Intrastates  ask 
that  the  filing  date  for  the  annual  report 
be  changed  from  March  1  to  March  31 
to  make  it  easier  to  gather  the  necessary 
infcHination.  and  consistent  with  the 
due  date  for  FERC  Form  No.  2-A.  We 
will  grant  this  request  for  an  extension 
of  the  filing  date  from  March  1  to  March 
31.  This  will  lessen  the  burden  in 
submitting  this  informaticm. 

The  Texas  Intrastates  argue  that  the 
requirement  to  file  semi-aimual  storage 
reports  (new  section  284.126(c))  slunSd 


be  removed.  They  state  that  the 
Conunission  has  no  certificate 
jurisdiction  over  NGPA  section  311 
storage  transactions  by  intrastate 
pipeUnes,  and  that  the  storage  reporting 
requirement  is  duplicative  Iwcause 
infcHmation  on  storage  volumes  is 
reported  in  the  annual  transportation 
report  Transok,  also,  supports 
eliminating  the  semi-annual  stcnage 
reports,  adding  that  the  information  is 
incomplete  and  not  necessarily  useful  to 
the  Commission  because  non- 
jurisdictional  intrastate  activity  is  not 
reported.  Transok  states  that  the  DOE 
receives  a  complete  report  of  aggregated 
intrastate  and  interatate  storage  activity 
each  month  through  the  Monthly 
Undergrotmd  Gas  Storage  Report,  Form 
EIA-igi.  Transok  further  argues  that,  in 
its  case,  the  request  for  price 
information  is  moot  because  the 
Commission  has  approved  maricet-based 
pricing  for  Transok's  section  311  storage 
services. 

Similarly,  Equitable  urges  the 
Commission  to  exempt  intrastate  storage 
companies  with  maricet-based  rates  from 
the  requirement  to  file  semi-annual 
reports,  since  the  reports  require  pricing 
information.  Eqiiitable  maintains  that 
where  mariiet-based  rates  are  in  effect, 
the  Commission  does  not  need  pricing 
informatim  to  determine  if  the  rates 
charged  exceed  allowed  maximiuns,  or 
the  extent  of  discounting  for  future 
ratemaking  purposes.  Equitable  states 
that  in  a  competitive  market,  price 
transparency  occurs,  if  at  all,  through 
market  channels. 

The  Commission  will  not  eliminate 
the  semi-annual  storage  report.  Contrary 
to  the  Texas  Intrastates'  assertion, 
storage  reporting  is  expressly  excepted 
from  the  annual  transportation  report. 
This  report,  therefore,  is  not  duplicative. 
Furthermore,  the  Form  EIA-191  cannot 
be  substituted  for  the  semi-annual 
storage  data.  As  the  Commission  stated 
in  Order  No.  636-A, "  tiieElA  does  not 
collect  data  by  individual  customer,  nor 
does  it  collect  rate  and  revenue  data.  In 
addition,  the  pricing  information  for 
storage  service  subject  to  market-besed 
pricing  is  not  moot  Although  the 
Commission  does  not  have  certificate 
jurisdiction  over  NGPA  Section  311 
intrastate  storage  service.  Section  311 
tasks  the  Commission  with  the 
responsibility  to  ensure  rates  and 
chuges  are  &ir  and  equitable.  ''*  For  the 
Commission  to  carry  out  this 


leqioiisibility,  it  is  important  for  rates 
chugad  to  be  reported.  It  is  even  mate 
critiod  for  the  Commission  to  review 
pricing  when  the  Commission  is  ndying 
on  competition  to  regulate  rates,  rather 
than  scrutinizing  the  underlying  cost  of 
service.  Thus,  we  %vill  not  exempt 
intrastate  storage  companies  diarging 
market-based  rates  fnkn  the  requirement 
to  file  semi-annual  storage  reports. 

Accndingly,  the  Commisainn  is 
deleting  bam  section  284.126  existing 
paragraphs  (a)  (initial:  full  report);  (b) 
(subeefjpient  reports):  (d)  (notification  of 
termination);  (e)  (filing  fees);  and  (f) 
(reporting  form). ""  The  not^catton  of 
bypass  in  paragrq>h  (aM6)  is  now 
paragmi^  (a),  the  revised  annual  report 
is  now  paragraph  (b).  and  the  semi- 
annual storage  repiwt  is  paragraph  (c). 
The  mly  diuige  we  are  maldng  «irith 
reaped  to  section  284.126  in  this  final 
rule  fitan  what  vras  proposed  in  the 
NOPR,  is  the  extensicm  of  the  filing 
deadline  of  die  annual  report  from 
March  1  to  March  31. 

Finally,  the  Commission  is  adi^ting 
an  additional  change  proposed  in  the 
NOPR  in  relation  to  Subpart  C  The 
Commission  is  revising  the  filing 
requirements  under  section  284.123(e) 
to  require  that  the  statement  filed  by  an 
intrastate  pipeline  within  30  days  after 
commennemMit  of  new  service  under 
siHqpart  C.  include  the  rate  election 
made  by  the  intrastate  pipeline  under 
section  284.123(b). 

D.  Modification  of  Discount  Reports 

1.  NOPR  Proposal 

In  the  NOPR.  the  Commissicm 
prt^xMed  to  combine  the  following  two 
discount  reporting  requirements  to 
avoid  duplication.  Section 
284.7(d)(5)(iv)  presentiy  requires  that  aU 
pipelines  charing  a  discounted  rate  for 
transportation  service  under  subparts  B 
and  G  of  Part  284  file,  within  15  days 
after  a  billing  period,  a  report  with  the 
Commission  identifying  the  maximum 
rate  or  reservation  fee.  the  rate  or  fee 
actually  charged  during  the  billing 
period;  the  shipper,  and  any  affiliation 
between  the  shipper  and  the  pipeline. 
Secti(A  250.16(d)  requires  that  pipelines 
transporting  gas  undw  subparts  B  or  G 
that  are  affiliated  with  a  gas  marketing 
or  brokering  entity  and  conduct 
transpiHtation  transactions  with  such 


^  PipaUiM  Sacvica  ObUptioiw  and  Xarisioiia  to 
Ragukdon*  Govaniing  Sriif-hnplamantlng 
Tmnaportation;  and  Ragulatioo  of  Natural  Ga« 
PtpaliiMa  Aftar  Partial  Wallhawl  Dacsnlrol.  m  Statr 
a  itaia.  Praambiaa  1  30.SSO  at  p.  30.5S1  (Augiut  3. 
1982)  ((Mar  Na  SSS-A). 
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"Frai|Mrt  oolaa  that  panpapb  108  of  dia 
rtgulation  taict  doaa  aoi  liat  cunHit  panpaph  (d) 
ragarding  notification  of  tanainatkm  among  tboaa 
paragraphs  to  ba  ramovad,  oontiary  to  tlia  alatad 
intant  (» tha  pfaambla.  Thia  waa  stiBiidy  an 
ovanigfal  of  tlM  Canuniaaion  in  ttaa  drafting  of  tha 
ragulatkna.  Paragraph  (d)  of  aaction  284.128  abould 
ba  aUmiaatad,  and  in  tha  ragulatlon  taxt  to  this  final 
rula.  waara  indnding  paragraph  (d)  I 
to  ba  lanovad. 


affiliate,  also  nmintain  a  variety  of  more 
detailed  infcmnation  on  the 
transpcrtation  discounts  they  provide  to 
affiliate  and  non-affiliate  shippera.  For 
example,  section  250.16(d)  requires 
maintenance  of  information  on 
Quantities  scheduled  under  the 
discount  while  section  284.7(d)(5Hiv) 
does  not  require  the  filing  of  any 

auantity  information.  Thus,  the  m(»e 
etailed  information  required  by  secticm 
250.16  only  has  to  be  maintained  and 
made  available  to  the  Commission  upon 
request,  while  the  limited  infonni^on 
required  under  section  284.7(d)(5)(iv) 
must  be  filed  with  the  Comraissi<m. 

Because  the  information  required  by 
section  284.7(dH5)(iv)  is  also  required 
by  section  250.16(d),  the  Commission 
determined  in  the  NOPR  that  these 
requirements  were  somewh^ 
duplicative,  and  proposed  to 
consolidate  the  two  sections  into  one 
discount  reporting  requirement,  new 
section  284.7(c)(6).  The  Qunmission 
proposed  to  eliminate  the  section 
250.16(d)  maintenance  requirements, 
and  expand  the  filing  requirements 
under  Part  284  to  indude  most  of  die 
infonnation  previously  maintained 
imder  section  250.16(d).  Under  this 
proposal,  the  major  change  from  the 
existing  section  284.7(dX5)(iv)  was  the 
addition  of  a  requirement  for  filing 
infcMrmation  on  quantities  of  gas 
delivered  for  discounted  interruptible 
service,  and  the  contract  demand  for 
discotmted  firm  service. ""  The 
Commissimi  stated  in  the  NCK'R  that 
information  on  quantities  shipped  and 
contract  demand  would  endble  the 
Commission  and  the  market  to  compare 
the  extent  of  intemiptiUe  and  firm 
discounting  by  the  pipelines  iwith  the 
extent  of  the  discounting  of  capadty 
release  transactions  tmder  the  capacity 
release  program  established  by  Order 
No.  636.  The  Conunission  proposed  that 
the  discount  information  under  new 
section  284.7(c)(6)  be  filed 
electitmicaUy  with  the  Commission. 

2.  Comments 

The  Commission  received  a  few 
comments  in  support  of  its  proposal,  but 
many  more  comments  in  opposition  to 
proposed  section  284.7(c)(6),  as 
summarized  below. 

APGA  believes  that  the  proposed 
change  to  the  discount  reporting 
requirem«its  will  enhance  the  quality  of 
data  relating  to  pipeline  discounts.  The 
Registry  also  fully  supports  the 


^For  intamptibla  discounts,  tlia  Conunission 
[»aposad  to  induda  the  zone  in  wrfaich  tha 
quantitiaa  are  driivared.  The  Commission  stated 
that  in&Mioation  on  lones  was  not  naadad  for  firm 
aarvioa  because  the  infonnation  was  to  be  reported 
in  the  index  of  custooMrs  under  section  284.106. 


modifications  to  the  Hi^M^^nt  reporting 
reqiurements.  and  believes  that 
respondents  %vill  be  able  to  file  the 
discount  report  using  data  that  they 
already  collect  either  to  perform  or 
monitor  essential  services. 

NI-Gas  supports  the  proposed 
discount  rate  report  but  asks  that  the 
Commissicm  require  infonnation  on  the 
duration  of  discounts  and  the  applicable 
delivoy  points.  NI-Gas  asserts  that 
discount  informaticm  must  continue  to 
be  avail^le  on  a  timely  basis  to 
interested  parties  so  that:  (a)  all 
interested  parties  can  monitor  the 
c^ieraticms  of  die  mariwt;  and  (b) 
releesing  shippera  have  access  to  the 
same  information  %dth  reaped  to 
pipeline  sales  of  capadty  as  pipelines 
have  with  respect  to  capadty  releases. 
NI-Gas  believes  that  the  additional 
informaticm  is  necxssary  to  achieve  this, 
parity. 

However,  many  of  the  conunentos 
argue  that  the  proposed  mcxlificaticms  to 
the  discxnmt  report  will  recjuire 
pipelines  to  publidy  divulge 
commercially  sensitive  informaticm. 
Panhandle  opposes  the  proposed 
reporting  requirements  on  this  basis.  It 
argues  that  the  Ccxmnissicm  should 
ouure  that  the  pipeline  and  its 
custcmien  are  not  disadvantaged  where 
there  is  a  competitive  alternative 
provided  by  a  non-regulated  entity. 
Panhandle  states  that  shippera  will  be 
less  inclined  to  deal  with  pipelines  that 
are  required  to  reveal  sensitive  data.  As 
an  alternative  to  the  proposed 
recjuirement.  Panhandle  suggests 
providing  for  confidential  periodic 
audits,  and  requiring  pipelines  to 
maintain  information  sets  for  a  period  of 
three  yean  and  to  provide  the 
information  to  the  Commission  cm  a 
confidential  basis  upon  request. 

Tennessee,  also,  believes  that 
pipelines  will  be  harmed  if  they  are 
required  to  reveal  cnistomer  specific 
details  of  their  transactions  as  proposed 
in  the  discount  rate  reports  and  Index  of 
Customers.  Tennessee  argues  that  this 
level  of  detail  has  not  previously  been 
required  and  is  not  nec»ssary  in  a  more 
cxtmpetitive  environment  It  states  that 
other  market  partidpants  are  not 
required  to  divulge  transacrtional 
information  at  this  level  of  detail.  In  any 
c:ase,  Tennessee  argues  that  this 
infonnation  can  be  produced  cm  a  case- 
spedfic  basis  in  response  to  a  ccmiplaint 
or  in  a  rate  c:ase,  and  that  this  is  the 
wrong  time  to  expand  the  type  and 
detail  of  transactional  information. 

Consumers  Power,  NI-Gas,  snd  AGA 
argue  the  proposed  discount  rate  data 
coupled  with  other  publicly  available 
informaticm,  such  as  the  proposed  Index 
of  Customen,  will  permit  the  derivation 
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oiwpmc^bc  point-to-point  contnctusl 
pricing  infonnatioD  for  firm  capacity 
discounts.  For  this  raason.  thsy  suggest 
the  removal  of  the  contract  number  from 
the  discount  rate  report. 

ANR/CIG  note  the  increase  in 
competitioQ  occasioned  by  the 
Commissian's  issuance  of  Order  Nos. 
436  and  636.  They  stats  that  the 
discount  reporting  requirements  provide 
such  a  wealth  of  infonnatiaa  that 
competitors  can  ta»t  pipelines' 
customers  to  ofler  them  bettm  deals. 
MfRKJG  argue  that  specific  details  oi 
individuaTdiscounts  disadvantage  the 
customers  who  have  negotiated  mose 
discounts.  Therefara.  ANR/OG  assert 
that  disooimt  iniiumation  should  be 
limited  to  the  iniormatian  cunrmtly 
required. 

INGAA  argues  the  infonnation  the 
Commission  proposes  to  collect  is 
amunerdally  sensitive  and  not 
necessary  to  meet  the  purpose  of  the 
discount  reporting  reqiiirement — to 
ensure  that  discounts  are  provided  aa  a 
non-discriminatwy  basis.  INGAA 
asserts  that  the  Commission  did  not 
explain  in  the  NOPR  why  it  is  proposing 
to  alter  the  purpoae  and  method  of 
providing  the  tuacount  infcmnation.  or 
why  non-affiliate  discount  data  is 
inadequate  as  currmtly  filed.  Texas  Gas. 
while  siipporting  the  elimination  of  the 
duplicative  discount  reporting 
requiranents,  concurs  %vith  INGAA's 
position  that  certain  items  of 
information  are  iiuppropriate  far  public 
dissemination  and  unnecessary  to  fulfill 
the  original  purpose  of  the  discount 
reporting  requirements.  INGAA  adds 
that  consideration  of  the  data  required 
to  compare  the  extent  of  intemiptible 
and  firm  discounting  by  pipelines  with 
discotmting  in  the  capacity  releese 
mariiet  is  better  addressed  in  the 
Commission's  rulemaking  on  capacity 
release.  INGAA  asserts  that  pipelines 
should  be  required  to  maintain,  but  not 
file,  discount  information,  making  the 
data  available  to  the  Commission  upon 
request.  Ahematively.  if  information  on 
discount  transactions  must  be  filed. 
INGAA  argues  that  the  amount  of 
information  required  must  be  reduced  to 
no  more  than  is  currently  reported.  KN 
and  MRT  either  adopt  or  support 
INGAA's  ctmunents  with  respect  to  the 
discount  reports. 

Some  conunenters  propose  that  the 
Cnrnmiamnw  require  a  less  frequent 
reporting  of  the  discount  information 
and  a  lengthening  of  the  filing  deedline, 
wdiich  is  15  days  sfter  the  close  of  the 
billing  period.  If  information  on 
discount  transections  must  be  filed, 
INGAA  supports  an  aimual  reporting 
period  for  the  discount  report,  or  the 
filing  of  the  discount  report  no  more 


frequently  than  eech  quarter,  %irith  the 
filing  deadline  30  days  after  the  last 
month  of  the  quarter  in  which  billing 
occurs.  If  pipelines  must  file  monthly. 
INGAA  states,  the  filing  deedline  should 
be  extended  to  30  days  after  the  close  of 
the  billing  period.  Texas  Gas  agrees. 
Panhandle  argues  that  if  discount 
reporting  remains  a  requirement, 
monthly  discount  activity  should  be 
OHnpiled  and  submitted  on  s  quarterly 
basis.  45  days  following  the  last  day  of 
eedi  quarter.  Panhandle  states  that  all  of 
the  data  elements  could  be  maintained 
on  a  monthly  basis  for  a  three-yeer 
period  from  the  time  of  the  discounting. 

3.  Conunissian  Ruling 

In  light  of  substantial  opposition  to 
the  propoeed  changes,  the  Commission 
wrill  not  adopt  the  proposed 
modifications  to  the  reporting 
requirements  for  discounted 
transactions  outlined  in  the  NCX*R.  The 
Commission  wrill  retain  the  separate, 
pre-existing  requirements  in  sections 
284.7  and  260.15(d),  with  some  minor 
modifications.  While  this  will  involve 
some  duplicatifm,  the  existuog 
requirements  of  section  284.7,  together 
with  the  requirements  in  section 
260.15(d),  already  provide  the  belance 
between  public  disclosure  and 
confidentiality  that  the  conunenters 
seek.  The  changes  to  these  sections 
proposed  in  the  NOPR  were  not 
prompted  by  a  need  for  more  stringent 
reporting  requirements  to  ensure 
discounts  are  offered  on  a  non- 
discriminatory basis.  Thus,  the 
information  available  through,  not  only 
sectioiu  284.7  and  250.16,  but  also 
through  section  161.3.  regarding  affiliate 
discount  transactions,  continues  to  be 
sufficient  for  the  market  and  the 
Commission  to  determine  if  any 
discriminatory  activity  is  taking  place. '" 
This  is,  and  remains,  the  primary 
purpose  of  these  sections  of  the 
regulations. 

Our  proposal  to  expand  the  discount 
reports  to  include  information  was 
designed  to  increase  the  usefidness  of 
the  discount  reports  by  enabling  the 
market  and  the  Commission  to  compare 
the  extent  of  discounting  by  pipeliiMS 
with  the  extent  of  discountii^  in  the 
capacity  releese  market  However,  we 
have  determined  that  the  benefits 
realized  from  the  creation  of  another  use 


^Undw  SUntkrd  H  of  the  Standard*  of  Conduct, 
•action  161.3(h),  pipalinaa  tranaporting  fta  und« 
tubpaiU  B  or  G  of  Part  2S4  or  Mibpait  A  of  Put  1S7 
that  ara  aflUiatad  writh  a  gaa  niaiiating  or  farokariaf 
antity  and  conduct  tianapartation  tianaactiona  with 
inch  afHIiala  ara  now  raquirad  to  piNt  diacamit 
inionnation  ooncaraing  alBliata  tnnaactiaaa  on 
thair  EBBa.  including  tha  dalivary  poinu  to  which 
tha  diaoount  appliaa. 


for  the  discount  reports  are  outweighed 
by  the  risk  of  harm  to  pipelines  and 
ibCs  that  would  stem  from  the  release 
of  this  detailed  information. 

The  Commission  is  not  modifying  the 
existing  regulatiuis  to  adopt  aimual  or 
quarterly  discoimt  reporting,  nor 
lengthening  the  time  of  filing  to  30  days 
alter  the  dose  of  the  billing  period.  The 
primary  purpose  of  the  discount  reports 
is  to  allow  customers  to  monitor 
discounts  to  determine  if  the  pipeline  is 
discriminating.  Such  proposals  would 
make  it  impossible  for  customers  to 
monitor  discrimination  on  a  timefy 
basis.  Nor  is  the  Commission  adopting 
INGAA's  suggestion  that  all  of  the 
discount  data  be  maintained,  but  not 
filed.  However,  we  are  adopting 
INGAA's  alternative  reccnninendation 
that  the  data  that  is  required  to  be  filed 
be  limited  to  the  data  currently 


le  Commission  is  removing  the 
discount  infonnation  currmtly  required 
in  section  284.7(dM5)(iv).  and 
reinserting  it  in  s  new  section 
284.7(cX6).  In  sdditifm.  section 
284.7(cX6)  now  specifies  that  the 
pipeline  report  "tne  full  legal  luune  of 
the  shipper  being  provided  the 
discount."  rather  than  merely  "the 
shipper."  as  the  current  regulation 
specifies.  Further,  the  Commission 
adopts  the  proposal  from  the  NOPR  to 
require  the  data  filed  imder  section 
284.7  to  be  submitted  electronically. 
The  Commission  slso  is  adding,  as 
proposed  in  the  NCK'R.  a  provision 
specifying  that  the  discoimt  report  does 
not  apply  to  capacity  releases  at  a 
discounted  rate,  except  when  the  release 
is  permanent.  The  discount  reptwt  is 
designed  to  capture  discounts  granted 
by  the  pipelines.  In  a  temporary 
capacity  release,  the  releasing  shipper  is 
still  obUgsted  to  the  pipeline  under  its 
initial  contract.  Thus,  even  if  the 
shipper  obtaining  released  capacity  pays 
a  discounted  rate,  the  pipeline  has  not 
agreed  to  the  discount  because  the 
releesing  shipper  will  owe  the  pipeline 
the  m^vimiiin  rate  tmder  its  contract.  In 
a  permanent  capacity  release,  however, 
the  releasing  shipper's  contractual 
obligations  end.  and  the  replacement 
shipper  enters  into  a  new  primary 
contract  with  the  pipeline.  Thus,  if  the 
pipeline  ofEsrs  a  discoimt  far  a 
permanent  capacity  release,  the  pipeline 
is  providing  the  discount  and  would 
have  to  report  it 

E.  EsUMinkment  of  Electronic  Index  of 
Customers 

1.  NOPR  Proposal 

In  the  NOPR.  the  Commission 
prtqposed  to  require  interstate  pipelines 


transporting  gas  under  subperts  B  and  G 
to  provide  an  electronic  Index  of 
Customers  *(>  through  a  downloadaUe 
file  that  is  updated  mondily.  and 
restated  in  its  entirety  annually 
(propoeed  sections  284.106  and 
284.223).  As  further  discussed  below, 
the  Commisrion  is  retaining  the 
requirement  that  pipelines  maintain  a 
downloadable  electronic  file  containing 
an  Index  of  Customers  in  the  final  nde. 
However,  the  Conunission  is  adopting 
an  Index  of  Customers  that  is  greatly 
abbreviated  from  the  Index  that  was 
proposed  in  the  NOPR,  and  is  quarterly, 
rather  than  monthly. 

The  electronic  Index  of  Customers 
proposed  in  the  NCX^R  originated  in  the 
Electronic  Bulletin  Board  (EBB) 
standardization  proceeding  in  Dodcet 
No.  RMg&-4-000.  "I  As  eaq>lained  in  the 
NOPR  in  this  proceeding,  the  EBB 
Industry  Working  Groups  in  the  EBB 
standardization  proceeding,  which 
developed  the  standards  implemented 
by  the  Commission,  failed  to  reach 
consensus  on  a  proposal  for  an  Index  of 
Customers  that  would  provide  the 
market  with  infonnation  about  capacity 
rights.  However,  several  groups  of 
participants  in  the  process  suomitted 
proposals  for  consideratioiL 

In  the  NOPR.  the  Commission 
proposed  to  adopt  an  electronic  Index  of 
Customers  XHjntaining  the  elements  put 
forth  by  some  of  the  EBB  Working 
Group  participants,  as  %vell  as  some 
additional  elements.  Spedfically.  the 
Commission  proposed  to  indude  for 
each  firm  transportation  and  storage 
shipper  shipper's  name;  contract 
identifier,  rate  schedule:  contract  start 
date;  contract  end  date;  contract 
quantity;  receipt  points  (and  assodated 
maximum  daily  quantities  (MDQs)); 
delivery  points  (and  associated  MD(^); 
and  conjimctive  restrictions,  if  any; 
information  on  capadty  held  by  rate 
zones  to  permit  vwification  of 
reservation  billing  determinants;  data 
elements  applicable  to  storage  service  to 
capture  the  additional  detail  required  to 
assess  storage  capadty;  a  unique 
customer  identifier  to  permit  the 
information  in  the  Index  of  CustcHners 
to  be  tied  to  the  electronic  data 


"Tha  Cnmmiiaion  ia  aalng  the  twn  "IndaK  of 
Cuttomars"  rathar  tlMn  "IndiK  of  Puichaaara."  to 
taflact  the  saa  of  that  tafm  in  Dodtat  No.  RM9S- 
3-000,  raviaing  part  1S4.  "Indaoc  QfCmtomara" 
mac*  accurately  captuia*  the  natuie  of  the  cumnt 
natural  gaa  mariwt, 

•I  Standalda  Far  Electronic  Bulladn  Boanla 
Requited  Ukider  Put  2S4  of  the  Conmiaaian't 
Ragnletiona.  Order  Na  SS9. 9B  PR  516  Oen.  5. 
19M).  m  FIRC  StMa.  a  Refk  Pteenhlea  1  30.9S8 
'  (Dec.  23. 1003).  order  on  refa'g.  Order  Na  Ses-A. 
59  PR  23824  (May  0, 1004).  m  FERC  State,  a  Rep. 
Praemhlea  1 30.004  Q4ay  2, 1004).  lofc'g  r 
Order  No.  aSS-B,  as  PERC 1  eiM2  (1004). 


interchange  (EDI)  information  on 
capadty  release;  '^  and  an  authorization 
code  to  delineate  whedier  the 
information  is  tar  Part  284,  Subpart  B. 
Part  284.  Subpart  G.  or  Part  157  service. 

The  Conunission  identified  in  the 
NOPR  two  functions  of  the  Index  of 
Customers.  First,  we  stated  that  the 
Index  would  provide  the  Onnmisaon 
with  the  information  that  it  requires  for 
analyzing  capadty  held  on  pipelines 
(which  was  previously  included  in  the 
initial  and  subsequent  reports).  Second, 
it  would  provide  capadtyjnformation 
to  the  maricet.  which  would  aid  the 
capadty  release  system  by  enabling 
shippers  to  locate  those  holding 
capadty  rights  that  the  shippers  may 
want  to  acquire. 

However,  the  Commission  recognized 
in  the  NOPR  that  some  conunenters  in 
the  EBB  proceeding  objected  to  the 
indusion  of  receipt  and  delivery  points 
in  an  index  of  purchasers.  "^  Therefore, 
the  Commission  instructed  conunenters 
to  address  the  relative  burden  or 
difficulty  of  including  the  receipt  and 
deliv^  point  information  in  the 
proposeo  Index  of  (Dustomers,  under  the 
assumption  that  all  of  the  other 
infonnation  proposed  would  be 
required. 

2.  Comments 

The  (Commission  received  widespread 
comment  on  the  proposed  Index  of 
(Customers.  Some  conunenters  fully 
support  the  Index  of  Customers  as 
proposed.  **  Other  conunenters  support 
an  Index  of  Customers,  but  suggest 
modifications  or  improvements. "  Many 
conunenters  oppose  the  adoption  of  any 
Index  of  Customers,  ^  but  either  suggest 
alternatives,  or  certain  changes,  to  the 
proposed  Index  of  Customers,  if  the 
(Commission  continues  to  require  some 
type  of  Index.  The  main  issues  raised  by 
the  conunenters  are  whether,  and  to 
what  extent,  the  Commission  should 


"  Electronic  Deta  Interchange  (EDI)  is  a  means  by 
which  computers  exchange  information  over 
communication  lines  using  standardized  formats. 
For  exaflq>le,  the  capacity  releese  data  posted  on  a 
pipeline's  electronic  bulletin  boerd  is  also  available 
in  downloedeble  fflee  that  conform  to  the  standards 
for  EDI  promulgated  by  the  American  National 
Stendaids  Institute  (ANSI)  Accredited  Standards 
Committee  (ASC). 

■>  These  perties  contended  that  the  provision  of 
such  information  would  be  burdenaome  and  might 
diadoee  informetion  that  would  place  firm  shippers 
et  a  competitive  disadvantagewith  respect  to  Kiture 
gas  purchase  decisions.  See  Order  No.  636-A,  ID 
FERC  SUU.  a  Regs.  Preambles  at  31.047-48. 

**Tbaee  commenters  ere:  DOE.  PMTG,  PGftE, 
Registry,  and  Gaslantic. 

■'Thoae  commenters  ere  APGA,  NI-Ges,«nd 
TaxaaGaa. 

■*Tboae  commenters  are:  ANR/OG,  AGA. 
Consumers  Power,  INGAA.  El  Paso,  OIG, 
ColiunUe.  Columbia  INstifbution,  Panhandle,  end 
KN. 


UM  I 


require  an  Index  of  Customers,  given  the 
alleged  commercial  aensitivity  of  the 
information  and  burden  or  cost  in 
reporting  the  infonuatitm.  and 
nwdfically.  whether  receipt  and 
delivery  point  information  should  be 
induded  in  the  Index. 

a.  Comments  In  Support  DC^.  PMTG, 
and  PC^ftE  support  the  Index  of 
Customers  as  proposed.  They  believe 
that  the  Index  will  contain  critical 
baseline  informaticm  about  the  rights  of 
firm  capadty  holders  necessary  for 
maricets  to  operate  effidenUy  and 
efiisctively.  PMTG  notes  it  will  be 
extremely  benefidal  to  the  capacity 
releese  mailLet,  particularly  the  receipt 
and  delivery  point  information.  PGiiE 
supp<Mrts  the  proposed  Index  of 
CuBtomers  as  a  vehicle  for  price 
discovery.  It  states  that  price  discovery 
is  critical  to  competition,  and  that  LDCs 
need  the  opportunity  to  see  the  price 
and  terms  of  the  interstate  pipelines' 
competing  capadty  on  a  rral-time  basis. 

(Caslantic  and  the  Registry  also 
support  the  Index  of  Customers  as 
proposed.  They  argue  that  absent  an 
Index  of  Customers,  and  given  the 
elimination  of  the  ST  reports,  the 
(Commission,  the  market,  and  other 
regulators  will  hpve  no  window  to  the 
workings  of  the  short-term  firm 
transportation  market.  They  maintain 
that  this  information  is  necessary  for  the 
maricet  to  ensure  that  short-term  firm 
transportation  transactions  do  not 
receive  an  unfair  preference  over 
released  firm  service  or  similar  requests 
for  the  same  service. 

The  Registry  states  that  short-term 
firm  transportation,  including  gray 
maiiiet  transactions  and  intemiptible 
transportation  markets,  will  be 
monitored  through  crossK:orreIating 
infonnation  contained  in  the  proposed 
Index  of  Customers,  Form  Nos.  2,  2A, 
and  11,  as  well  as  the  discount  rate 
reports.  The  Registry  argues  that  the 
point  level  MDQ  information  is  crudal 
to  the  proper  formation  and  functioning 
of  the  secondary  market  in  capadty 
rights,  a  more  effident  regulatory 
process,  and  a  more  efiiective  day-to-day 
operating  environment.  The  Registry 
states  that  data  on  points  rights  is 
essential  for  determining  path-rights, 
segmentabiUty,  and  relieve  flexibility 
among  shippera,  j.e.,  quantity  of  receipt 
and  delivery  point  rights  as  compared  to 
mainline  rights.  Absent  the  Index,  the 
Registry  argues  that  no  electronically 
processible  means  exist  to  determine 
who  to  contad  other  than  the  pipeline, 
or  vdiat  total  amount  of  firm  rights 
might  be  available.  Without  point  rights 
information  as  a  baseline,  the  Registry 
believes  that  the  maricet  is  bereft  of 
exactly  the  data  whic:h  is  needed  to 
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idsntify  transaction  oppoftunities  and 
punuetham. 

Fuithenaore.  according  to  Ragistiy. 
ragionai.  LDC.  and  thiid-paity-nin 
exchanges,  and  maricst  center 
developers.  Csce  nearly  insurmount^le 
inlonnation  integrity  hurdles,  twhich  are 
serious  barriers  to  the  entry  of 
competing  market  centers  and 
infannation  service  providers.  Registry 
believes  these  hurdles  can  be  avoided 
with  the  availability  of  capacity 
invontory  inionnatiaD.  Moreover,  the 
Registry  notes  that  one  of  the 
impediments  to  further  integration  of 
the  national  pipeline  networic  is  the 
inability  of  the  pipelines  to  coordinate 
the  simplest  cross-pipeline  transactions 
writhout  extensive  va))al  and  written 
communication.  With  minor  changes  to 
the  pending  EDI  Nomiiution  dataset 
and  the  adoution  of  an  electronic  Index 
of  Customers  which  includes  points  and 
point  rights,  this  problem  largely  would 
be  solved. 

Gaslantic  agrees  with  Registry  an  the 
importance  of  point  information. 
Gaslantic  explains  that  pipelines 
confirm  and  nominate  released  capacity 
as  interruptible  capacity,  unless 
scheduled  btan  and  to  primary  receipt 
and  delivery  points.  Due  to  this, 
Gaslantic  states  that  released  capacity 
moving  between  points  other  than 
primary  points  is  no  more  valuable  to 
the  replK»ment  shipper  than 
interruptible  capacity.  Similarly, 
Gaslantic  states  that  the  pipeline  will 
not  confirm  or  schedule  capacity 
nominated  from,  or  to,  secondary  or 
alternate  points  if  there  is  no 
operationally  available  capacity  at 
intovening  intercoimects.  Gaslantic 
believes  that  eliminating  these  problems 
will  strengthen  the  secondary  market, 
and  that  the  key  is  for  buyers  in  the 
secondary  market  to  be  able  to  identify, 
and  seek  release  of.  specific  primary 
capacity.  It  states  that  this  is  possible 
only  if  the  primary  capacity  holders  at 
eech  point  are  identifiable. 

Gaslantic  states  that  the  Index  of 
Customers  inf(mnation  is  available  now 
on  various  reports  filed  with  the 
Conunission.  Gaslantic  argues  that  with 
the  elimination  of  these  reports 
(specifically,  the  initial  and  subsequent 
reports),  the  short-term  firm 
transportation  sold  by  a  pipeline  would 
not  be  reported  anywhere,  since  it  is  not 
reported  on  pipelines'  EBBs,  through 
EDI.  or  in  tariff  indices  of  purchasers. 
Thus.  Gaslantic  luges  that  the 
Commission  adopt  a  comprehensive 
Index  of  Customers  including  the  point 
infannation.  Gaslantic  states  that  it  and 
other  members  of  the  EBB  Working 
Group  agreed  to  the  reduction  of  these 
reports  only  on  the  condition  that  they 


were  replaced  with  a  comprehensive 
electronic  Index  of  Customers  that 
would  contain  the  essential  point  ri^ts 
information  now  contained  La  the  paper 
reports. 

0.  Comments  In  Opposition.  Certain 
commoiters.  however,  oppose  the 
adoption  of  the  proposed  Index  of 
Customers.  Generally,  they  argue  that 
the  data  the  Conunission  wishes  to  be 
disclosed  is  commercially  sensitive, 
would  be  burdensome  and  costly  to 
provide,  and  would  result  in  delays  in 
the  implementation  of  other  hi^er 
priority  electnmic  data  items.  Opposing 
comments  also  question  the  necessity  of 
the  data  for  efficient  operation  of  the 
capacity  release  market. 

Consumers  Power,  ANR/aG.  and 
Panhandle  argue  that  the  information 
proposed  as  a  part  of  the  electronic 
Index  of  Customers  is  commercially 
sensitive  and  potentially  damaging. 
According  to  ANR/QG,  by  mandating 
open  access  to  pipeline  transportation 
services,  and  the  unbundling  of  pipeline 
services,  the  Commission  has 
introduced  competition  into  natiual  gas 
markets.  They  argue  that  the 
Commission's  regulations  provide  the 
pipelines'  competitors  with  a  wealth  of 
information  about  the  pipelines' 
business  arrangements  that  these 
competitors  can  use  to  target  pipeline 
customers  and  offer  them  deals  that 
undercut  those  offered  by  the  pipeline. 
ANR/QG  stress  that  pipelines  do  not 
have  eqiiivalent  information  on  these 
competitors.  They  assert  that  the 
proposed  regulations  require  the  filing 
of  information  not  previously  required, 
and  require  that  information  be  filed 

S>ublicly,  without  adequate  protection 
or  non-public  disclosure  of 
commercially  sensitive  infoniiation. 

NI-Gas,  Consumers  Po%ver,  and  Texas 
Gas  argue  that  receipt  and  delivery 
point  information  should  not  be 
included  in  the  Index  of  Customers 
because  it  is  commercially  sensitive 
data.  NI-Gas  states  that  knowledge  of 
primary  receipt  points  will  allow  parties 
to  idoitify  cGnunerdally  sensitive 
information  about  the  sources  of  a 
shipper's  supply.  Consumers  Power 
argues  that  the  release  of  such 
information  would  result  in  competitive 
detriment  to  pipelines,  and  that  such 
detriment  is  not  outweighed  by  the 
Commission's  stated  reasons  for  the 
Index. 

Texas  Gas  believes  that  some 
customers  might  object  to  the  inclusion 
of  the  information,  feeling  that  the 
increased  accessibility  to  this 
information  that  posting  on  the  EBB 
would  provide  may  put  them  at  a 
competitive  disadvantage  with  certain 
suppliers.  If  the  Commission  insists  on 


point  data.  Texas  Gas  argues  it  should 
be  limited  to  receipt  and  delivery  points 
where  the  shipper  has  reserved  capacity 
on  a  primary  basis. 

Panhandle.  Columbia.  Columbia 
Distribution.  AGA,  and  El  Paso  object  to 
the  Index  of  Customers  as  burdensome. 
They  argue  that  the  implementation  and 
maintenance  oi  the  Index  of  Customers 
will  require,  significant  financial 
commitments  both  in  terms  of  human 
resources  and  computer  costs.  AGA 
points  to  the  significant  costs  the 
pipelines  would  inciu'  in  changing  their 
existing  EBB  computer  screens  and 
formats.  AGA  also  argues  the 
Commission's  policy  that  data  available 
through  EDI  datasets  must  also  be 
avaiLwle  on  the  EBB  will  increase  costs. 
AGA  believes  that  it  is  questionable 
whether  the  benefits  outweigh  the  costs. 

AGA  is  further  omcemed  that  the 
industry  will  be  applying  its  resources 
to  create  an  index  for  a  capacity  release 
market  that  is  still  evolving  and  may 
change  significantly  over  the  next 
several  years.  Columbia  concurs,  stating 
it  is  pramatiire  to  impose  significant 
information  system  burdens  on 
pipelines  until  the  capacity  releese 
program  has  been  reviewed  and 
modified.  It  adds  that  many  of  the 
proposed  elements  are  superfluous  to 
the  piupose  of  providing  a 
downloadable  Usting  of  customers  writh  . 
firm  capacity  that  could  be  releasable. 

El  Paso,  hn-Gas,  and  Coliunbia 
specifically  oppose  the  provision  of 
receipt  and  delivery  point  data  on  the 
basis  of  the  burden  it  imposes  on 
pipelines.  El  Paso  argues  that  providing 
MIX)  by  receipt  and  delivery  point  will 
be  burdensome  because  this  information 
is  not  always  readily  available.  NI-Gas 
asserts  that  receipt  points  change  far 
more  often  than  delivery  points,  placing 
a  heavier  biuden  on  the  pipeline.    . 

Columbia  quantifies  the  monthly 
btuden  of  maintaining  the  Index  of 
Customers  as  approximately  16  hours,  if 
receipt  point  MDQ,  delivery  point  MDQ, 
and  conjunctive  restrictions  are 
required.  If  they  are  not  required. 
Coliunbia  estimates  it  will  take  only 
four  hours  per  month  to  maintain.  Thus, 
Coliunbia  proposes  that  the  Commission 
require  contract  quantity  and  rate 
schedule  information  in  the  aggregate.  It 
states  that  aggregate  data  will  provide 
the  Commission  with  all  necessary 
information  for  analyzing  the  capacity 
held  on  pipelines.  Columbia  believes 
that  the  choice  to  disclose  the  contract 
specific  data  requested  in  the  proposed 
Index  of  Customen  should  rest  with  the 
capacity  holder. 

AGA  also  challenges  the 
Commission's  assertion  the  information 
is  necessary  to  facilitate  the  capacity 


releese  market  AGA  argues  that  such 
need  is  questionable  since  shippers  are 
already  under  substantial  economic 
pressun  to  release  c^Mcity.  INGAA, 
too,  argues  that  requiring  pipelines  to 
poet  underlying  contract  information  is 
not  only  burdensouie.  but  is  simply 
unneceesary  for  the  industry  to  cany  on 
caped^  trading. 

INGAA  argues  that  infnmation  on 
capacity  for  the  market  is  already 
available,  and  that  the  Commissicm  can 
obtain  pertinent  information  on 
contracts  either  by  requiring  pipelines 
to  file  an  index  in  their  tariffs,  or  via  a 
less  extensive  electrtmic  index. 

Similarly.  Panhandle  assots  that  data 
requirements  in  the  proposed  ruk  are 
currendy  being  provided  as  part  of 
pipeline  capacity  release  systems  aiul 
thus  to  provide  this  information  on  all 
EBBs  as  part  of  the  index  would  be 
duplicative  in  many  instances.  KN 


Texas  Gas  and  AGA  argue  that 
requiring  information  on  receipt  end 
delivery  points  to  be  included  in  an 
Index  of  Customen  is  unnecessary. 
Texas  Gas  explains  that  with  the 
implementation  of  flexible  receipt  and 
delivery  point  authority  under  Order 
No.  636,  information  concerning 
specific  receipt  and  delivery  points  is 
not  as  meaningful  or  significant  as  it 
was  when  the  regulations  requiring  the 
reporting  of  transportation  transac^ons 
were  first  implemented.  Texas  Gas 
states  that  many  pipelines  already 
maintain  updated  information  on  their 
EBBs  concerning  their  "master  receipt 
point  lists."  so  that  including  sudi 
information  in  the  Index  of  Customen 
would  be  uimecessary.  El  Paso,  too. 


notes  that  receipt  and  delivery 
informatian  is  already  available  in  the 
Operationally  Available  Capacity 
section  of  each  pipeline's  EBB. 

AGA  states  that  the  Commission  did 
not  establidi  in  the  NCX>R  a  relevant 
need  far  this  information.  Like  Texas 
Gas,  AGA.  also,  believes  that  the 
creatioa  of  flexible  receipt  aiul  delivery 
points  for  all  Part  284  transportation 
service  greatly  decreeses  the  need  to 
know  oMmerdiip  of  capacity  at  a 
particular  point. 

Furthermore,  adoption  of  the  index  of 
custcHuera,  according  to  the  EBB 
Working  Group,  ANR/CIG,  AGA. 
Consumen  Poww,  and  INGAA,  will 
result  in  delays  in  implementati(«  of 
other  higher  priority  electronic 
commiuication  data  items.  ANR/CIG 
and  the  EBB  Working  Group  point  out 
the  EBB  Workiiig  Group  has  identified 
eight  higher  pritvity  natural  gas 
transacttcms  for  development  and 
implementation.  INGAA  and  AGA 
questioii  the  value  of  the  Index,  citing 


a  survey  ol  55  companies  by  the  EBB 
Woridng  Group,  showing  the  index  of 
purchasen  as  the  lowest  priority  item  in 
a  list  of  26  items  to  be  standardized. " 
INGAA  and  KN  also  note  that  the  EBB 
Working  Group  wras  unable  to  reach 
consensus  on  the  need  {ot  an  Index  of 
Customers.  While  supporting  the 
concept  of  an  Index  of  Customen,  NI- 
Gas,  also,  questions  whether  this  item 
should  be  a  priority,  given  the  other 
demands  on  pipeline  programming 
abilities. 

As  an  alternative  to  establishing  an 
Index  of  Customen,  AGA  and 
Consumen  Power  believe  the 
Commission  should  update  the  Index  of 
Purchasen  contained  in  existing  section 
154.41.  AGA  supports  an  Index  of 
Purchasen  that  includes  an  alphabetical 
list  of  all  firm  transportere  under  the 
pipeline's  tariff,  the  applicable  rate 
schedules,  and  the  maximum  contract 
quantity  (summed  by  rate  schedule,  if 
appropriate).  Consumen  Power  adds  the 
contract  start  date  and  end  date  to 
AGA's  list.  As  is  now  the  case,  AGA 
proposes  that  the  revised  Index  of 
Purchasen  be  included  in  the  pipelines' 
tariffis.  It  states  that  since  these  tari%     ^ 
are  currently  available  from  the 
Commission  in  electronic  format, 
interested  parties  would  be  able  to 
obtain  the  Index  in  electronic  format 
directiy  from  the  Commission.  ANR/QG 
maintain  that  the  data  required  in  the 
Index  of  Customen  can  be  provided  to 
the  Commission  during  a  rate  case,  if 
necessary. 

D4GAA  argues  that  instead  of 
imposing  a  mandatory  requirement  that 
pipelines  post  contract  informaticm  on 
an  electronic  Index  of  Custinnera,  the 
Commission  should  instead  allow  the 
market  to  develop  die  information  it 
needs  on  its  own.  It  states  that  the 
capacity  release  market  has  experienced 
rapid  and  widespread  growth,  and  that 
a  number  of  third-party  information 
reporting  systems  have  been  developed, 
without  the  existence  of  a  mandatory 
pipeline  electronic  contract  reporting 
^stem. 

Those  conunenten  opposing  the 
proposed  Index  of  Customen  suggest 
modifications  if  the  Commisnon 
adheres  to  the  position  an  index  is 
necessary.  Some  conunenten  make 
broad-based  suggestions.  Panhandle 
recomdtends  that  the  same  customer 
informaticm  rules  apply  to  all 
participants  to  the  extent  practicable,  so 
that  one  competitor  class  will  not  be 
afforded  an  arbitrary  advantage  over 


*'Tha  SS  compuiiw  suivayad  include  pipeliiiM. 
LOC*,  producan,  marketMS,  ead-uMn,  and 
inlonnBtion  tanricM  providers.  AGA  attaches  to  its 
comnMots  the  survey  leauhs  showing  this  ranking 
of  standardization  piiarities. 


another  by  the  disclosure  of  information 
that  is  not  required  to  be  publicly 
disclosed  for  regulatory  purposes.  KN 
suggests  the  information  ret^iired  on  an 
electrtmic  Index  of  Customen  be  limited 
to  data  usefiil  to  the  industry. 

Other  commentns  opposed  to  the 
Index  of  Customen  m^  specific 
recommendations  regardiiig  the  content 
of  an  Index  if  one  must  be  imposed. 
Columbia  assnts  the  Index  should  be 
limited  to  the  basic  informaticm 
required  to  identify  shippen  that  have 
releasable  capacity,  the  customer  name, 
maximum  contract  quantity,  and  rate 
schedule.  INGAA  urges  the  Commission 
to  reduce  the  amount  of  information  to 
be  included  in  the  Index  of  Customen 
to  the  shipper's  name,  rate  schedule 
under  whidi  service  is  performed,  and 
the  effective  date  of  the  contract.  "To 
that.  Panhandle  would  add  the 
execution  date  of  the  contract.  However, 
it  opposes  public  disclosure  of  the  term 
of  the  contract  as  commercially 
sensitive.  ANR/QG.  on  the  other  hand, 
would  add  the  termination  date  of  the 
contract  to  the  list.  EI  Paso  supports  the 
more  limited  Index  of  Customers 
discussed  by  the  Commission  in  Order 
No.  563-A,  and  noted  supra. 

c.  Miscellaneous  Comments.  Both 
those  conunenten  supporting  and 
opposing  the  concept  of  an  index  of 
customen  suggest  various  minor 
modifications  to  the  proposed  electronic 
Index  of  Customen. 

To  make  the  index  more  useful,  DOE 
asserts  that  each  customer's  name 
should  be  accompanied  by  a 
standardized  I.D.  number  for  ease  of 
identification.  Similarly,  the  Industrials 
want  to  be  able  to  correlate  the 
information  reported  in  Statement  G 
with  the  information  reported  on  the 
Index  of  Customen.  Therefore,  they 
urge  the  Commission  to  require 
consistent  reporting  of  customer  names 
between  Statement  G  and  the  index  of 
customen  and  the  reporting  of  contract 
numbera  on  both.  In  addition,  DOE 
suggests  that  receipt  and  delivery  point 
information  be  accompanied  by  a 
standardized  identification  number  (PI- 
GRID)  such  as  the  location  number  used 
in  EDI  datasets. 

While  supporting  the  proposed  Index 
of  Customen,  APGA  suggests  two 
modifications.  APGA  wants  a  pipeline 
to  file  an  updated  copy  of  the  Index  of 
Customen  on  paper  when  it  files  a 
general  rate  case.  Further.  APGA  would 
like  the  Commission  to  consider  making 
the  Index  of  Customen  available 
through  its  Central  Issuance  Posting 
System. 

Freeftort  seeks  to  be  excluded  from 
the  requirement  to  establish  an  EBB  to     ' 
disseminate  the  Index  of  Customen. 
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Fraeport  states  that  die  Commission 
expressly  exempted  it  from  having  to 
implement  an  EBB  during  its 
restructuring  proceedings,  h  argues  that 
the  reasons  supporting  that  decision 
continue  to  apply  here.  Freeport  asserts 
this  new  regiUation  shoxild  not  apply  to 
any  interstate  pipeline  exempted  bom 
the  Commission's  EBB  regulations 
under  Order  No.  636,  or  whose 
throughput  during  the  past  twelve 
months  has  been  zero. 

3.  Commission  Ruling 

The  proposal  to  establish  an 
etectranic  Index  of  CustcHners  has  been 
a  highly  contmitious  issue  throughout 
both  the  EBB  standardization 
proceeding  and  this  rulemaking 
proceeding.  In  the  NOPR,  we  proposed 
an  extensive  Index  of  Customers.  In 
response,  proponents  of  the  proposed 
Index  argue  that  the  data  included  in 
the  Index  of  Customers,  particularly  the 
receipt  and  delivery  point  data,  is 
crucial  for  the  efficient  operation  of  the 
capacity  release  market;  it  will  ease  the 
integration  of  the  national  pipeline 
network  by  simplifying  cross-pipeline 
transactions;  it  provides  solutions  to 
informatioa  integrity  hurdles  for 
exchanges  and  market  center 
develc^MTs;  and  it  will  provide  a 
window  on  short-term  firm  transactions. 
Opponents  of  the  proposed  Index  argue 
just  as  strenuously  that  the  data  will  be 
burdensome  and  coetiy  to  provide;  it  is 
commercially  sensitive;  it  identifies 
sensitive  data  about  a  shipper's  supply: 
it  is  duplicative  since  it  is  supplied  on 
the  pipeline's  EBB;  and  it  may  not 
always  be  readily  available. 

In  keeping  with  the  primary  goal  of 
this  rulemaking  proceeding  to  eliminate 
unnecessary  regulations,  and  in  Ught  of 
the  numerous  complaints  in  the 
comments  that  much  of  the  information 
is  commerdaUy  sensitive,  and  that  its 
disclosure  would  be  harmful  and 
burdensome,  the  Commission  has 
reassessed  its  regulatory  need  for  the 
infonnation  included  in  the  proposed 
Index  of  Customers.  We  have  attempted 
to  distinguish  between  data  that  is 
absolutejy  necessary  for  the 
Commission's  regulation  of  the 
industry,  and  data  that  may  not  be 
necessary  for  review  purposes.  The 
amount  and  type  of  information 
included  in  the  proposed  Index  extends 
beyond  that  which  the  Commission 
needs  to  receive  from  all  pipelines  on  a 
regular  basis  to  regulate  the  natural  gas 
industry  today.  For  the  Commission's 
purposes,  only  a  list  of  a  pipeline's  firm 
shippers,  the  rate  schedule  numbers  for 
the  services  for  which  the  shippers  are 
contracting,  the  effective  and  expiration 


dates  of  the  contracts,  and  maximimi 
daily  contract  quantities  are  necessary. 

Several  commenters  have  argued  that 
the  contract  expiration  date  and  contract 
quantity  should  not  be  included  in  the 
Index.  We  beUeve  that  this  information 
is  necessary  fat  our  regulatory  purposes. 
The  information  included  in  the  Index 
being  adopted  represents  fundamental 
data  about  the  natural  gas  industry — 
namely,  how  much  of  the  pipeline's 
capacity  shippers  have  under  firm 
contract.  This  information  is  basic  to  the 
.Commission's  understanding  of  events 
taking  place  in  the  industry.  With  this 
information,  the  Commission  will 
remain  apprised  of,  for  example,  trends 
in  the  industry,  the  willingness  of 
shippers  to  hold  firm  capacity,  the 
average  length  of  time  capacity  remains 
under  contract,  and  the  proportion  of 
capacity  rolling  over  under  evergreen 
provisions.  Pipelines  are  beginning  to 
deal  with  complex  issues  related  to 
shippers'  contracts  coming  up  for 
renewal  in  the  post-restructuring 
period."*  The  lack  of  easily  accessible 
data  regarding  customers'  contract 
levels  and  contract  terms  could  hamper 
(tie  Commission's  ability  to  assess  the 
impact  of  this  phenomenon  on  the 
industry.  The  hidax  wall  provide  key 
data  for  this  purpose. 

Those  commenters  in  favor  of  the 
proposed  Index  of  Customers  have  not 
persuaded  us  that  the  Commission 
should  require  the  pipelines  to  nmintain 
a  comprehensive  list  of  capacity  rights 
by  receipt  and  delivery  points  to  aid  the 
secondary  capacity  market,  or  to  assist 
third-party-run  exchanges  and  maiicet 
center  developers.  Their  comments  do 
not  make  clear  what  practical  effect 
providing  the  proposed  additional 
information  wouM  have  on  the 
secondary  market.  For  example,  there 
has  been  no  evidence  pres«ited  that  the 
inefficiencies  in  the  capacity  release 
market  would  be  removed  if  detailed 
information  on  the  location  of  capacity 
rights  were  made  public.  However. 
AGA's  comments  stating  that  the 
capacity  holden  have  incentives  to 
market  idle  capacity  are  persuasive. 
Moreover,  the  Commission  can  require 
more  detailed  information  on  capacity 
rights  to  be  produced  in  particular 
proceedinss,  as  necessary. 

The  Refpstry  supports  the  proposed 
Index  as  a  window  on  short-term  firm 
transpcntation.  While  the  Index  adopted 
in  this  rule  will  provide  information  on 
short-term  firm  transportation,  not  all 
short-term  firm  contracts  entered  into 


■■For  •xampla,  TranawMtarn  PipeliiM  Ca 
raoently  filad  •  lettleiiMnt  in  Dodcat  Na  RPSS-Z71- 
000  to  deal  with  tb*  turn  back  of  tignificant 
amounta  of  capacity  by  a  kay  cuatomar. 


on  the  pipeline's  system  will  be 
reported,  due  to  the  decrease  in  the 
frequency  of  filing.However,  the  Index 
adopted  will  provide  a  snapshot  profile 
of  the  pipeline's  contracts  on  the  first 
day  of  each  quarter.  This  will  enable  the. 
industry  to  follow  trends  in  the 
proportion  of  capacity  held  \mder  short- 
term  firm  contracts  versus  the 
!>roportion  of  capacity  held  under 
onger-term  contracts. 

With  respect  to  cross-pipeline  issues, 
the  industry  is  currently  grappling  with 
the  best  way  to  resolve  these  issues. 
Therefore,  the  Commission  believes  that 
it  is  premature  to  adopt  a  reporting 
standard  to  aid  in  resolution  of  such 
issues.  Rather,  the  industry  should  be 
afforded  time  to  attempt  to  reach  a 
resolution. 

Therefore,  while  the  Conunission  is 
retaining  the  requirement  that  pipelines 
file  an  electronic  Index  of  Customen. 
the  Commission  is  adopting  only  a 
limited  Index  of  Customers.  The  Index 
will  contain  for  all  firm  customen 
under  contract  as  of  the  first  day  of  the 
calendar  quarter ,*>  the  full  legal  name  of 
the  shipper,  the  rate  schedule  number 
for  whidi  service  is  contracted,  the 
contract  effective  and  expiration  dates, 
and  the  contract  quantities.  The 
Commission  is  requiring  the  full  legal 
name  of  the  customer  to  be  reported  to 
help  to  ensure  that  the  same  customer 
name  is  reported  regardless  of  the  filing 
or  form  in  which  it  is  reported.  We  are 
also  requiring  that  the  rate  schedule 
number  be  reported  in  the  same  format 
as  it  appeara  in  other  reports  and  filings 
with  me  Commission. 

The  Index  must  be  posted  on  the 
pipeline's  EBB,  and  filed  electronically, 
once  each  calendar  quarter.  That  is.  on 
the  first  of  each  calendar  quarter,  the 
Index  must  be  restated  and  reposted  on 
the  EBB  to  include  all  firm  contracts  in 
effect  on  that  date,  and  filed  with  the 
Commission  in  electronic  form.  A  paper 
copy  of  the  Index  is  not  required  to  be 
filed.  When  a  pipeline  has  implemented 
the  electronic  Index  of  Customers,  its 
obligation  to  provide  for  an  Index  of 
Customen  in  its  tariff  will  cease.  In 
addition,  where  a  pipeline  has  received 
a  waiver  from  establidung  tm  EBB,  it 
does  not  have  to  establish  an  EBB  in 
order  to  implement  an  Index  of 
Customen.  In  that  case,  pipelines,  such 
as  Freeport,  must  comply  with  the 
reporting  requirements  of  section 
154.111  instead. 

Several  commentsn  argue  for  the 
information  included  in  me  Index  to  be 
filed  in  a  rate  case,  at  as  part  of  the 
tariff,  instead  of  in  a  separate  Index  of 


■*It  ia  not  naoaaaaty  to  raqnira  tba  poating  of 
bitamiptibla  oonlracta  in  tba  Indax  of  Cuatainan. 


Custtuners.  Filing  the  data  with  the  rate 
case  would  not  be  timely  enough  fior  the 
Coaamlaiian's  review  purpoaes.  It  is  true 
that  filing  the  data  as  part  of  the  tariff  . 
mther  by  updating  aet^on  154.41  or 
establishing  a  new  index,  would  make 
it  publicly  available  in  an  electronic 
format  However,  in  the  past,  the 
Commissian  has  had  difficuhy 
extracting  the  Index  of  Customer  data 
from  the  tariff  for  use  in  spreadsheets 
and  databaaes  due  to  the  inconsistent 
way  the  data  is  presented,  evm  from 
page  to  page  within  a  sinale  tariff.  To 
makiB  dw  data  most  uaefiu.  we  aire 
requiring  that  it  be  filed  in  a  consisteBt 
fonnat  l^  all  pipelines.  The  index  will 
be  maintained  on  each  pipeline's  EBB  in 
a  delimited  ASOI  format  in  a  file  which 
can  be  downloaded  from  the  EBB. 

Similarly.  APGA  proposed  that  the 
Commiaaion  require  pipelines  to  file  an 
updated  copy  of  the  bioex  of  Customen 
on  pqvr  when  it  files  a  general  rate 
case.  We  will  not  adopt  APGA's 
suggestion.  The  Index  will  now  be 
updated  quarterly,  and  it  should  be 
frdrly  4n^le  for  a  praer  copy  <rf  the 
index  to  m  generated  from  the 
electronic  data.  We  will,  however,  adopt 
APGA's  proposal  to  make  the  Index  of 
Custcnnen  available  through  the 
CommissioD's  bulletin  board  system. 

A  numbCT  of  commenten  expnss 
concern  about  the  delay  that  providing 
an  electronic  Index  of  Customen  may 
catise  fa  implementing  electronic  data 
interdUBige  (EDI)  services  which  the 
industry  has  identified  as  being  hi^ier 
priority.  Othen  are  concerned  wi^  the 
costs  involved.  Still  othen,  DCK  for 
instance,  support  using  EDI  to  transmit 
the  Index.  Since  the  Ccnnmissian  is 
proposing  a  substantial  reduction  in  the 
data  included  in  the  Index  of 
Customen.  transmittal  through  EDI  will  - 
not  be  necessary.  As  stated,  the  index 
will  be  available  on  the  pipeline's  ^B. 
Therefore,  implementation  of  the  index 
should  cause  no  delay  in  the 
implementation  ofWi  services. 

As  discussed  in  the  electronic  format 
section  of  this  rule.  Section  DC.  the 
industry  wrill  be  working  with  the 
CcHnmission  staff  to  develop  the  data 
sets  aivd  other  procedures  necessary  to 
provide  for  downloading  of  the  Index.of 
Customen  on  the  EBB.  Instructions  for 
reporting  the  data  elements  listed  in  the 
regulations  will  need  to  be  finalized.  For 
example,  appropriate  file  names  and  the 
presentation  of  dates  still  need  to  be 
determined. 

Thus,  the  final  implementation  of  the 
Index  of  Customen  by  the  industry  and 
the  Commission  Staff  will  not  occur 
tmtil  some  time  after  the  effective  date 
of  this  rule.  In  the  NCH^  the 
Commission  proposed  to  require  the 


pipelines  to  initially  comply  vnth  the 
Index  of  Customen  requirement  within 
180  days  of  the  effective  date  of  the  final 
rule,  in  <Hder  to  allow  ample  time  tm 
the  industry  and  Staff  to  ccmdude  their 
conferences,  and  for  the  pipelines  to 
implement  the  resulting  electronic 
ekments  of  the  Index  of  Customen. 
Howrever,  we  will  remove  the 
retpiirement  that  the  index  be 
completed  within  180  days  of  the 
efiisctive  date  of  this  rule.  The 
Commissicxi  would  like  the  data  to  be 
provided  as  quiddy  as  possible,  but 
recognizes  the  competing  demands  on 
the  pipelines'  resources.  We  will  require 
the  pipelines  to  work  out  a  flexible 
implementation  schedule  with  staff,  and 
to  report  back  to  die  C«nmissian  Cor 
approval. 

m  the  intOTvening  period  between  the 
effective  date  of  the  rule  and  the 
pipelines'  impkraenti^on  of  the 
electronic  Index  of  Customen  under 
sections  284.106  and  284.223.  pipelines 
providing  transportation  service  under 
sections  284.106  or  284.223  will  be 
required  to  comj^y  writh  the  Index  of 
Customer  requkwments  ^|^>licable  to 
transportation  and  sales  under  Part  157. 
as  set  forth  ia  sections  154.111(b)  and 
(c). 

F.  Removal  of  Obsolete  Transitional 
Requirements 

Several  sections  in  Part  284  were 
est^lished  by  either  Order  No.  436  or 
Order  No.  636  as  interim  measures  to 
implement  those  orderB.  or  to  Inidge  the 
transitim  betwem  the  two  orden.  Some 
of  these  provisions  contained  actitm 
deadlines  that  have  long  since  passed. 
The  CommissioB  is  removing  the 
following  sections  because  they  have 
become  outdated  due  to  subsequent 
events,  and  the  current  state  of  the 
regulatory  envinmment. 

Section  284.7(b)  {wovides  for  interim 
rates  for  part  284  transactions  to  be 
charged  until  new  transportation  rates 
are  filed  under  aeddaa  284.7.  which  had 
to  have  been  filed  by  July  1. 1986.  This 
section  has  beoxne  obsolete,  and 
therefore  is  no  longer  necessary. 

Section  284.10  i»ovides  an  interim 
program  for  bimdled  sales  customen  to 
convert  to  firm  transportation  services. 
Since  Order  No.  636  has  unbundled 
sales  service,  so  that  sales  and 
transportation  services  are  now  separate 
services,  there  is  no  need  for  customers 
to  convert  from  one  to  the  other.  This 
section  is  no  longer  applicable  to  the 
current  regulatory  frameworic 

Section  284.11  sets  forth 
environmental  compliance  requirements 
for  any  activity  involving  the 
construction  of.  or  abandonment  with 
removal  of,  certain  fecilities.  Paragraph 


(d)(1)  of  section  284.11  requires  the 
filing  4^  a  one-time  report,  by  December 
9. 1992,  frv  ai^  such  activity  costing 
more  than  $6.2  milUon  that  was 
commenced  between  July  14, 1992  and 
November  9, 1992.  lliis  provision  is 
now  meaningless  because  it  required  a 
one-time  report,  and  the  date  for  filing 
the  report  has  passed.  Thus,  paragraph 
(d)(1)  is  dieted  frtan  the  sectim. 

INGAA  recommends  the  Ckxnmission 
change  the  filing  deadline  for  the 
capacity  report  required  imdsr  section 
284.12  to  May  1  to  avoid  conflict  with 
financial  reports  due  in  AnriL  Freeport 
requests  modificaticm  of  this  jHovision 
in  order  not  to  require  a  report  for  any 
year  whatever  there  has  been  no  chmge 
from  the  last  awih  report  filed. 

The  CommissioB  will  not  change  the 
deadline  for  filing  the  capacity  report 
under  section  284.12.  This  arguments 
made  by  INGAA  for  moving  the 
deadline  to  May  1  are  not  persuasive. 
The  filing  date  for  the  financial  reports 
and  the  r^xxt  due  under  section  284.12 
have  been  in  dose  ^oximity  for  some 
time.  The  respandents  have  been  able  to 
meet  the  April  filing  deadlines  in  the 
past,  and  there  is  no  reason  to  assume 
they  cannot  meet  the  filing  deadlines  in 
the  future. 

Nor  will  the  Commission  modify 
section  284.12  so  that  no  capacity  report 
is  required  wdien  the  capacity  report 
remains  the  saaae  from  the  last  report 
filed.  Rather  than  revise  our  regulations 
to  provide  for  a  situation  that  is  likely 
to  be  the  exception  and  not  the  rule, 
pipelines  may,  as  always,  seek  waiven 
fit>m  this  provision  in  these  instances. 

INGAA  and  Texas  Gas  recommend 
the  Commission  remove  the 
recordkeeping  requirement  in  section 
284.13.  This  section  requires  that  within 
30  days  after  commencing  any  subpart 
B  or  G  transportation  arrangement,  the 
pipeline  keep  a  log  that  includes  the 
date  of  the  request,  the  name  of  the 
person  requesting  transportation,  and 
the  volume  of  gas  to  be  transported. 
INGAA  and  Texas  Gas  state  that  this 
information  was  based  on  the  first- 
come,  first-served  capacity  allocation 
procedure  begun  under  (>der  No.  436. 
and  is  no  longer  relevant  for  today's 
capacity  allocation  method  based  on 
price.  "Hiey  further  state  that  pipelines 
that  use  methods  other  than  price  to 
allocate  capacity  must  comply  with  the 
capacity  allocation  requirements  of 
Order  No.  566.  The  Conunission  agrees 
with  INGAA  and  Texas  Gas.  This 
information  was  primarily  used  to 
establish  queues  for  the  firat-ccune.  first- 
served  allocation  scheme  under  Order 
No.  436,  and  that  allocation  procedure 
was  changed  by  Order  Nos.  636  and 
566.  In  addition,  this  recordkeeping 
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raquiranMOt  largoly  dupUc^M  th«  log 
kaeping  raqaiTanieat  far  aUocating 
capedty  ooDtainad  in  section  250.16(c). 
TlMrafare,  taction  21)4.13  is  eliminated 
frcaa  tha  lagulations. 

Section  284.14— Provisions  governing 
pipeline  restructuring — was  designed  to 
implament  the  restnicturing  of 
{Hpelines'  services  under  Order  No.  636, 
and  ccmtains,  »mnng  other  things,  the 
raquirementa  for  the  ctMnphanoe  filings 
pipelines  wrere  required  to  make,  and  for 
the  aaaodated  restructuring 
proceedings.  The  restructuring  process 
is  now  complete;  therefore  this  section 
is  no  longer  necessary.  Any  pipeline 
who  prcyoaas  to  offer  transportaticm 
service  under  subpart  B  or  G  of  part  284 
in  the  future  wiU  simply  file  to  comply 
with  the  letpiirements  of  this  part  and 
Order  No.  636. 

Sections  284.105  and  284.125. 
applicable  to  section  311  interstate  and 
intrastate  trsnsp(»tation,  respectively, 
jwovidad  diat  transportation 
•rrangements  existing  pricff  to  Order  No. 
436  could  continue  in  effect,  under  the 
same  terms  and  conditions  existing 
prior  to  Order  No.  436  (with  some 
exception),  after  the  issuance  of  Order 
No.  436,  ba  an  intoim  period  that 
would  end.  at  the  latest,  on  October  9, 
1967.  Thus,  these  transitional 
{mmsions  only  had  eSact  fcv  an  interim 
period  that  is  now  over.  Accordingly, 
«re  are  eliminating  sections  284.105  and 
284.125. 

Section  284.122  governs 
transportation  by  intrastate  pipelines 
under  Section  311(a)(2)  of  the  NGPA. 
The  Coounission  is  deleting  paragraph 
(e)  of  section  284.122,  whidi  sets  a 
January  31. 1992  expiration  date  for  the 
authorization  provided  under  that 
section  for  certain  transportatiao.  This 
transitional  provision  is  no  longer 
required.  Similarly,  section  284.123. 
governing  the  rates  and  charges  for  this 
section  311  transportation  service, 
contains  in  subparagraph  (e)(2)  a 
transitional  filing  requirement  deadline 
of  February  1, 1985  for  certain  pre- 
eodsting  transportation  arrangements; 
thus,  the  Commission  will  remove 
section  284.123(e)(2). 

The  Commission  will  also  remove 
sections  284.223(e)  (Transitionai  rule  for 
transportation  arrangements)  and 
284.223(f)  (governing  the  conversion  of 
transportation  service  under  NC^A 
section  311  to  NGA  section  7(c)  blanket 
transportation  service).  Section  284.223 
authorizes  an  interstate  pipeline  to 
transport  gas  under  a  section  7  blanket 
ontificate  of  public  convenience  and 
necessity  for  any  shipper  for  any  end 
use  by  that  shipper  or  any  other  person. 
Section  284.223(e)  was  established  as  a 
transitianal  provision  to  permit 


transportation  arrangements  authorized 
under  section  157.209(aXl).  which 
commenced  befbie  Octo^Mv  9, 1985,  to 
qualify  as  transportation  under  section 
284.223.  Secticm  157.209(aMl)  peimitted 
section  7  certificate  holders  under 
section  157.201  to  transport  natiiral  gas 
onfy  on  behalf  of  a  high-priority  end 
user  for  a  high-priority  end  use.  Section 
157.209(aXl)  was  replaced  by  section 
284.223,  and  was  removed  fitnn  the 
regulations  effoctive  November  18. 
1965."  Accordingly,  the  transitiMial 
rule  contained  section  284.223(e) 
applicable  to  transportation  under 
section  157.209  is  obsolete,  and  no 
longer  necessary,  ^milarly.  Section 
284.223(f)  is  an  interim  measure  that 
was  designed  to  implement  the  addition 
of  blanket  transportation  services.  This 
section  requires  that  all  conversions  be 
flsade  prior  to  November  1 ,  1990. 
Conaequentfy,  sections  284.223(f)  is  also 
obsolete,  and  no  longer  necessary. 

Section  284.227  grants  a  certificate  for 
intrastate  pipelines  in  the  coastal  states 
for  the  transportation  of  federal  offshore 
gas  for  use  in  that  state.  Paragraph  (d) 
requires  the  intrastate  pipeline 
convoting  from  section  311 
transpmtation  service  to  sorvioe  imder 
this  section  to  file  a  conversion  report. 
This  conversion  report  was  a 
transitional  requirement,  and  references 
the  initial  and  subsequent  reports  that 
are  being  deleted  by  this  rule. 
Accordingly,  we  are  eliminating  section 
284.227(d). 

Section  284.402  of  Subpart  L,  setting 
forth  the  authorization  for  blanket 
marketing  certificates,  provides  in 
paragraph  (c)(1)  that  the  authcvization 
for  an  "affiliated  marketer"  with  respect 
to  transactions  involving  affiliated 
pipelines  becomes  effective  either  when 
the  affiUated  pipeline  receives  its 
blanket  sales  certificate  under  Subpart  ), 
a  transportation-only  affiliated 
pipeline's  Order  No.  636  comj^iance 
filing  is  approved,  or  when  the 
Commission  terminates  the  affiliated 
pipeline's  RS  proceeding.  The 
Commission  will  delete  the  latter  two 
conditions,  since  those  occurrences 
have  passed. 

G.  Other  Revisions 

The  Commission  is  deleting  most  of 
Subpart  D,  governing  certain  sales  \mder 
section  311  of  the  NGPA  by  intrastate 
pifwlines.  In  Order  No.  547,*'  the 
Commission  granted  any  person  who  is 
not  an  interstate  pipeline  a  blanket 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the 


certificate  holder  to  make  sales  for 
resale  at  negotiated  rates  in  interstate 
commerce  of  any  categcvy  of  gas  that  is 
subject  to  the  Commission's  Natural  Gas 
Act  jurisdictiaQ.  The  certificate  of 
limited  jiuisdiction  does  not  subject  the 
certificate  holder  to  any  other  regulation 
imder  the  Natural  Gas  Act  by  virtue  of 
transactions  imder  the  certificate. 
Although  the  blanket  certificate 
eliminates  the  need  for  Subpart  D.  the 
Commissitm  will  retain  the  basic 
authorization  and  rate  provisions  undw 
Subpart  D  in  sections  284.141. 284.142. 
and  284.144  for  thoae  persons  who  may 
wish  to  make  sales  under  the  NO>A 
instead  of  the  blanket  certificate  under 
the  Natural  Gas  Act.  However,  in 
recognition  that  an  intrastate  pipeline 
csn  also  sell  natural  gas  in  an 
unbundled  transaction''under  the 
blanket  certificate,  at  negotiated  rates, 
the  Commission  will  retain  a  simplified 
venion  of  section  284.144  governing 
rates  and  charges  as  part  of  the 
authorization  provision  set  forth  in 
section  284.142.  The  new  rate  rule 
within  section  284.142.  simplifies  the 
current  maximum,  sales  rate  rule  to 
permit  the  gas  commodity  price 
negotiated  in  the  contract,  plus  a  fair 
and  equitable  transportation  rate. 

"The  Commission  is  deleting  Subpart  E 
in  its  entirety,  governing  the  assignment 
by  any  intrastate  pipeline  to  any 
interstate  pipeline  or  local  distribution 
company  of  its  contractual  right  to 
receive  surplus  natural  gas  at  any  first 
sale,  without  prior  Commission 
approval.  The  Natural  Gas  Wellhead  . 
Decontrol  Act  of  1989  amended  the 
definition  of  "surplus  natural  gas"  in 
section  312  of  the  NGPA  to  mean  "any 
natural  gas.*"  Moreover,  the  only  filings 
under  Subpart  E  were  made  in  1979. 
Therefore.  Subpart  E  is  no  longer 
necessary. 

The  Commission  is  removing  section 

284.222,  regarding  transportation  by 
interstate  pipelines  on  behalf  of  otbar 
interstate  pipelines.  Since  the 
Commission  deleted  the  prior  notice 
requirement  in  Order  No.  537,  ^  which 
appUed  to  transportation  by  interstate 
pipelines  on  behalf  of  shippers  other 
than  interstate  pipelines  imder  section 

284.223,  but  did  not  apply  to 
transactions  under  section  284.222, 
there  is  no  longer  any  reason  to 
distinguish  between  fransportation 
under  sections  284.222  and  284.223. 
Thus,  the  Commission  will  delete 
section  284.222.  and  apply  section 
284.223  to  transportation  by  interstate 


pipelines  on  behalf  of  other  interstate 
pipelines,  as  wrell  as  transportation  by 
intttstate  pipelines  rai  behalf  of  non- 
interstate  pipeline  shippers.  Thereftne, 
the  Commissi <m  is  also  modifying  the 
title  of  section  284.223  to  read 
"Tronsportatian  by  interstate  pipelines 
on  behalf  of  shippers." 

The  Commission  is  removing  sections 
284.225  and  284.226  conoemi^  the 
transportation  of  gas  released  under  the 
good  Csith  negotiation  procedures.  Order 
No.  567, » issued  July  28, 1994.  in 
Docket  No.  RM94-18-000.  removed  the 
good  faith  negotiaticm  procedures  under 
Section  270.201  as  a  result  of  the  repeal 
of  maximum  lawful  ceiling  prices  under 
the  NQ>A. 

Section  284.266  concerns  the  rates 
and  charges  for  emeigency 
transportation  and  sues  service  by 
interstate  pipelines.  Paragraph  (b)  of 
section  284.266  governs  the 
determination  of  the  emergency  sales 
rate,  and  refen  to  the  methodology  a 
pipeline  uses  in  designing  its  sales  rates 
and  its  current  purdiased  gas  costs.  This 
paragraph  is  no  longw  relevant  in  light 
of  the  changes  brought  about  by  Order 
No.  636.  Order  No.  636  unbundled 
transportation  and  sales  services.  All 
pipelines  wishing  to  make  unbundled 
sales,  and  holding  a  blanket  certificate 
undw  subparts  B  or  G  of  Part  284.  were 
granted  a  blanket  certificate  authmizing 
firm  and  interruptible  sales  service-witi^ 
pre-granted  abandonment  **  The  rate  for 
unbandled  sales  service  is  determined 
by  the  maricet.  *>  Similarly,  the 
discussion  in  paragraph  (c)  of  section 
284.266.  regarding  the  treatment  of 
revenues,  haiks  badi;  to  the  time  when 
transportation  was  the  exception  rather 
than  the  nUe.  Pipelines  primarily  aold 
natural  gas  bundled  vrith  transportation, 
calculating  the  price  for  the  natural  gas 
in  their  purchased  gas  adjustments. 
Sinoe  pipelines  now  offer  transportation 
and  Bales  services  separately,  wdth  sales 
service  provided  at  market-based  prices, 
the  crediting  mechanism  described  in 
paragraph  (c)  has  become  an 
anadbronian.  Therefiore.  sections 
284.266(b)  and  (c)  are  removed. 

In  addition,  the  Commission  is 
malcfng  a  niunbor  of  mora  minor, 
miscellaneous  changes,  such  as  deleting 
references  to  dates  ^t  have  passed, 
updating  the  Commission's  address,  and 
rhwnging  provisions  to  conform  with 
other  changes  that  are  being  made  in 
this  rule.  Inese  modifications  are  set 
forth  below. 

Section  284.2(b),  concerning  interest 
on  refunds,  contains  a  reference  to 
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section  154.102(c)  for  the  interest 
Cannula.  This  refinencx  must  be 
changed  to  indicate  the  new  provision 
in  Part  154  where  the  interest  formula 
now  appeare  (aecticm  154.501(d)). 

Section  284.4.  specifying  that  all 
reports  in  Part  284  must  indicate 
quantities  of  gas  in  MMBtu's.  refsra  to 
§  270.102.  which  has  been  removed,  for 
the  definition  of  MMBtu.  The  definitim 
of  MMBtu  previously  found  at  §  270.102 
must  be  incorporated  in  this  section. 
The  Commission  is  still  requiring  the 
reporting  of  quantities  in  MMBtu's,  and 
the  definition  has  not  been  changed. 
Therefore,  this  change  does  not 
constitute  a  modification  firom  past 
requirements. 

'The  Commission  is  making  a 
grammatical  revision  in  section 
284.8(b)(4)(iii). 

In  section  284.102(e),  governing  the 
certifications  interstate  pipelines  must 
obtain  from  shippera  to  be  able  to 
transport  gas  on  behalf  of  an  intrastate 
pipeline  or  local  distribution  company 
under  section  311,  the  Commission  is 
deleting  reference  to  a  January  3, 1992 
deadline  for  tariff  revisions  establishing 
the  certification  requirement. 

The  Commission  is  modifying 
paragraph  (b)(1)  of  section  284.221, 
setting  forth  the  general  rules  regarding 
the  transportation  by  interstate 
pipelines  on  behalf  of  others  under 
section  7(c)  blanket  certificates,  to 
delete  reference  to  an  October  31, 1989 
date  no  longer  relevant,  and  a  fee  no 
longer  collected. 

In  sections  284.6(b)  and  284.8(b)(5)(i), 
we  are  deleting  reference  to  the  specific 
street  addresses  of  the  Commission, 
many  of  which  are  former  addresses, 
and  replacing  them  with  only  the 
particular  internal  office  name,  the 
Commission's  name,  and  "Washington. 
D.C.  20426." 

In  many  provisions,  the  Commission 
is  deleting  reference  to  sections  that 
have  been  eliminated  by  this  rule,  or  by 
other  prior  rules.  For  example,  in 
section  284.^21(f)(2),  we  are  eliminating 
refiraence  to  section  284.222,  which  is 
removed  by  this  rule.  Other  conforming 
chanaes  are  set  forth  below. 

In  ught  of  the  proposed  elimination  of 
Subpart  E,  the  Commission  is  removing 
all  references  in  section  284.224, 
governing  certain  transportation,  sales 
and  assignments  by  \oob1  distribution 
companies,  to  Subpart  E,  as  well  as  to 
the  word  "assignments"  in  the  sectitm 
provisions  and  in  the  section  heading. 
The  Commission  is  retaining  the  bla^wt 
certificate  and  rate  election  procedures 
in  section  284.224  that  allow  local 
distribution  companies  served  by  an 
interstate  pipeline  or  Hinshaw  pipeline 
to  engage  in  sales  and  transpwtation  of 


natural  gas  to  the  same  extent  as 
intrastate  pipelines  are  authorized  to 
engage  in  such  activities  under  subperts 
C  and  D.  The  Commission  is  also 
removing  the  reference  to  assignment  in 
section  284.3,  which  sets  forth  the  NGA 
jurisdictim. 

Section  284.224(eX5Mii)  requires  the 
blanket  certificate  holder  to  file  a  copy  ' 
of  all  ccmtracts  as  a  part  of  the  initial  full 
rep<»t  under  sections  284.126  and 
284.148.  Since  the  Commission  is 
deleting  in  subparts  C  and  D  the 
requirement  to  file  initial  fiill  reports, 
the  Commission  is  also  deleting  section 
284.224(eK5)(u). 

Furthermore,  since  the  Commission  is 
deleting  the  initial  reports  required  in 
subparts  C  and  D,  the  extension  report 
in  subpart  D.  and  entire  Subpart  E. 
which  also  required  an  initial  report,  the 
Commission  is  deleting  section  381.404. 
which  establishes  the  fee  fm-  initial  or 
extension  reports  and  refen  to  the 
removed  sections. 

Section  284.269.  ccmcetning  intrastate 
pipeline  and  LDC  emergency  sales  rates, 
refers  to  removed  section  284.144  for 
the  calculation  of  the  emergency  sales 
rates.  We  are  revising  this  section  to 
refer,  instead,  to  section  284.142. 

As  a  conforming  change  to  our  action 
in  eliminating  transitional  provision 
284.14,  the  Commission  is  deleting 
references  to  sections  284.14  in,  and 
making  modifications  to,  the  following 
sections:  284.221(d),  284.284(b), 
284.286(e),  284.287. 

Section  2.104(a),  governing  the 
procedures  for  the  passthrough  of 
pipeline  take-or-pay  buyout  and 
buydown  costs,  refers  to  the  grandfether 
provisions  in  sections  284.105  and 
284.223.  We  are  eliminating  the 
reference  to  these  sections,  since  we 
have  deleted  section  284.105  and  the 
transitional  provisions  in  paragraphs  (e) 
and  (f)  of  section  284.223. 

In  Part  381,  governing  fees,  section 
381.404,  concerning  the  fee  for  initial  or  , 
extension  reports  for  TiUe  III 
transactions,  references  reports  in 
sections  284.148(e),  284.165(d),  and 
284.126  that  have  been  deleted. 
Therefore,  section  381.404  is  deleted, 
also. 

The  Commission  is  revising  section 
385.2011,  concerning  electronic  filing 
requiranents,  to  update  the  reference  to 
part  154  and  to  the  Commission's 
address,  and  add  the  discount  rate 
report  as  an  electronic  filing 
requirement 

Vm.  Part  157 

In  keeping  with  the  goals  of  the 
NOPR,  El  Paso  suggests  that  the  Drilling 
Gas  Report  required  by  section  157.53(b) 
of  the  Commission's  regulations  can  be 
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aliminatad.  utpudaUy  now  that 
pipalinas  are  primarily  transportera  of 
niiural  gas.  Section  157.53  exempts 
from  the  certificate  lequiiements  of 
section  7(c)  of  the  NGA.  the 
conatructiaD  and  operation  of  facilities 
necessary  to  render  direct  natural  gas 
service  for  use  in  the  drilling  of  gas  or 
•il  wells,  or  for  use  in  the  testing  and 
purging  of  new  natural  gas  pipeUne 
ladlities.  as  long  as  a  drilling  as  report 
describing  such  operations  is  filed 
annually. 

The  Commission  agrees  with  El  Paso, 
in  part.  Facilities  necessary  to  reiuler 
direct  natural  gas  service  for  use  in  the 
drilling  of  gas  or  oil  wells  may  be 
constructed  and  operated  under  other 
procediues  short  of  a  full  certificate 
filing.  For  example,  since  pipelines 
genmlly  have  a  reduced  merchant  role, 
many  of  the  facilities  of  this  type  will 
be  built  OD  behalf  of  natural  gas 
producers.  Theee  facilities  would  be 
eligible  for  a  blanket  certificate  under 
subpart  F  of  section  157.  ReiiBrences  to 
these  transactions  will  be  removed  from 
this  section.  We  will  retain  this  section 
for  facilities  built  to  purge  and  test  new 
natural  gas  pipeline  ndlities  since  these 
facilities  will  otherwise  generally 
require  frill  certificate  proceedings. 

PL  Ehctrsaic  Filk^  ■a^aii  awsats 

A.  Introduction 

Currantly,  the  Commission  requires 
pipelines  to  file  the  Form  No.  2.  Form 
No.  2-A,  and  Form  No.  11 
electronically.  The  pipelines  file  the 
electronic  data  on  the  following  media: 
diskette,  9-track  magnetic  tape,  and  18- 
track  cartridge.  The  tapes  and  cartridges 
are  used  with  the  mainframe  computer. 
However,  the  majority  of  pipelines  file 
their  data  (m  diskette.  The  present  filing 
requirements  call  for  the  data  to  be 
submitted  in  an  ASCD  flat  file  format.  ** 
A  flat  file  is  composed  of  data  arranged 
in  records  or  rows  with  no  delimiters. 
Each  data  item  is  assigned  a  position  in 
the  row  to  distinguish  it  from  other  data 
in  the  row.  This  data  structiire  was 
adopted  primarily  because  it  was  well- 
suited  for  use  on  mainframe  computers. 
In  the  NOPR.  the  Commission  expressed 
the  desire  to  adopt  filing  requirements 
which  are  better  suited  for  use  on  a 
personal  computer.  In  this  rule,  the 
Commission  is  requiring  that  the  Form 
Nos.  2,  2A,  11,  and  the  discount  rate 


••  ASCn.  or  "Anwrican  Standard  Coda  for 
Information  Interchange,"  conveys  only  letters, 
punctuation,  and  certain  symbols.  It  does  not 
convey  bow  the  document  should  be  formaned  or 
what  fonts  to  use.  A  delimited  ASCH  Tile  is  created 
by  keypunching  a  series  of  symbols  using  conimaa, 
tab.  or  some  other  symbol  to  designate  the  space  at 
the  end  of  a  word  or  number  (thus,  "tab  daliinitad." 
"comma  deltmitad."  ale.) 


reports  be  filed  both  on  paper  and 
electronically.  The  Index  of  Customers 
will  be  posted  on  the  pipelines'  EBB's, 
snd  filed  electronically  only;  no  paper 
copy  of  the  Index  of  Customers  will  be 
required. 

m  the  NC»>R.  the  Commission 
acknowledged  that  the  changes  to  the 
regulations  and  forms  that  it  was 
proposing  in  that  NCX>R.  and  in  the 
companion  N(3PR  in  Docket  No.  RM95- 
3-eoO.  would  necessitate  modificatians 
to  the  electronic  formats  for  the  affected 
filings  and  forms.  Thus,  to  ensure  the 
widMt  possible  input,  the  Coaamissimi 
directed  its  staff  to  ccmvene  a  technical 
confarenoe  to  obtain  the  participation  of 
the  industry  and  other  users  of  the  filed 
information  in  designing  the  electronic 
filing  requirements. 

On  April  4, 1905.  the  Conuniseion 
staff  held  the  technical  conforenoe  to 
address  the  electronic  filing 
requirements  associated  with  the 
proposed  rules.  Many  issues  wne 
discussed  at  the  conforrace,  such  as 
whether  to  require  the  data  to  be  saved 
in  files  in  a  standard  format,  such  as 
ASCn.  or  to  allow  pipelines  to  submit 
electronic  data  in  the  format  of  the 
applications  software  they  employ;  ^ 
whether  the  Mipropriate  method  for 
transmitting  da^  to  the  Commission  is 
via  diskette,  or  telecommunications: 
whether  the  CaaamissioB  or  the 
pipelines  should  disseminate  the 
electronic  data,  and  how  dissemination 
should  be  accomplished  (i.e..  on 
diskette,  or  via  the  EBB);  and  the 
standardization  of  data  elements. 

As  a  result  of  oral  onnments  made  at 
the  conference,  and  written  comments 
submitted  in  this  rulemakii^.  the 
Commission  is  able  to  make  a  number 
of  decisions  related  to  the  electronic 
filing  requirements  in  this  rule. 
However,  other  issues  still  will  need  to 
be  resolved  Jointly  with  the  industry. 
Therefore,  the  Commission  is  directing 
staff  to  convene  a  frirther  technical 
conference,  and  to  work  with  the 
industry,  as  needed,  to  resolve  the 
outstanding  electronic  filing  issues  in 
both  this  rule  and  the  Docket  No. 
RM05-3-000  rule.  This  conference  is  to 
be  held  as  soon  as  possible  alter  the 
issuance  of  these  rules.  The  various 
electronic  filing  issues  raised  at  the 
conference,  and  the  comments  on  those 
issues,  are  addressed  below. 

B.  Format  For  Electronic  Filings 

Commenters  generally  support  a 
change  to  the  current  means  of  filing 
forms  electronically.  The  Registry 


identifies  three  main  forms  in  wdiich 
data  can  be  delivered  electronically,  and 
which  allow  for  consistent  presant^on 
and  unambiguous  cross-correlation: 

•  Applications  software,  such  as 
Lotus,  which  are  best  for  financial, 
performance,  and  other  cme-to-one 
reporting  subject  areas; 

•  Comma-delimited  ASCn  fumats. 
which  allow  for  all  PC-based 
spreadsheet  and  database  software  to 
import  the  data  set  ftirth  in  this  fnmat; 
and 

•  Relational  data  structures  such  ss 
electronic  data  interchange  (EIX)," 
which  are  best  for  one-to-many 
relaticmships  and  repeating  areas. 

INGAA  notes  that  at  the  April  4 
conference  on  electronic  filings, 
pipelines  recommended  that  the 
electronic  filing  format  for  most  reports 
in  this  rulemaking  should  be  platform 
independent  (in  other  words.  Mo  to  be 
used  writh  any  hardware),  with 
delimited  ASCH  formats  for  numeric 
files,  and  Rich  Text  Format  (RTF)  for 
text.  Willistoo  Basin  and  Panhaadle 
suppcMl  this  preference,  voiced  at  the 
conference,  for  tab-delimited  or  comma- 
delimited  ASCn  files  for  electronic 
filing  of  numeric  data  fields. 

WiUiston  Basin  believes  that  the 
Commission  should  eliminate  the 
currmt  flat,  non-delimited  ASCII 
submission  formrt,  because  it  is  s  time 
consuming  and  ineCBcieiit  process. 
WiUiston  Basin  states  that  tab-delimited 
formats  for  numeric  submissioBs  would 
be  more  efficient,  and  that  these  formats 
are  readily  producible  from  all  of  the 
current  generations  of  personal 
computer  operating  systems  and 
applications  softwue  packages.** 

Panhandle  asserts  that  the  numlwr  of 
software  applications  and  computer 
platforms  used  by  applicants,  regulatory 
agencies,  and  intervenors.  and  the 
various  releases  of  such  applications 
used  by  the  participants,  calls  for  the 
adoption  of  a  "cotomon  denominator" 
approach  for  data  transfer,  such  as 
delimited  ASCII,  rather  than  a  particular 
software  application  or  applications. 
Panhandle  adds  that  delimited  ASCII 
formats  permit  columnar  data  fields  to    . 


"Applications  software  means  propriMary 
ioftware.  such  a*  Lotus.  Quattro  Pro.  Esoal,  or 
WonUVfect. 


*■  Electronic  Data  Interchange  (EDI)  is  a  i 
which  computers  exchange  iiiformation  over 
communication  lines  using  standardixed  formats. 
For  example,  the  capacity  relaeaa  data  poated  on  a 
pipeline's  electronic  bulletin  board  is  idso  available 
in  downloadable  files  that  conform  to  the  standwda 
for  EIM  ptomulgated  by  the  American  National 
Slandanls  Institute  (ANSI)  Acowlitad  Standards 
Committee  (ASC). 

**  WiUiston  Basin  is  not  oppoaed  to  submitting 
electronic  data  in  the  application  aoftware  it  uses, 
provided  that  numerical  data  not  include  formulas 
and  links,  and  the  native  application  format(s) 
supported  by  the  Commiaaion  is  pfoducibla  &wn  itc 
application  software. 


be  iknported  and  ejoKnted  into,  and  out 
of,  most  off-the-sheu  software. 

For  tekt  only  files.  Panhandle  and 
WiUiston  Basin  support  the  RTF 
recommendation,  which  pennits  word 
files  to  contain  text  enhancements,  such 
as  underscoring.  Hie  Registry  adds  that  ~ 
text  files,  which  can  be  read  by  wwd 
proi»ssors.  sre  very  usefiU  frir  scanning 
text,  such  as  direct  testimony,  tariffa, 
and  descriptions.  RTF  can  be  read  by 
AMI-PRO  by  Lotus,  Word  by  Microsoft, 
and  Wordperfsct  by  Novell  The  format 
retains  most  of  the  bold,  indentation, 
tabbing,  and  paging  formats,  which  can 
be  imported  into  any  of  the  three 
applications  with  a  minimum  effcnl  for 
conversion  and  reformatting. 

A  related  issue  to  electronic  filing 
formats  is  whether  the  Commission 
should  develop  frnm-fill  software  to 
assist  the  pipelines  to  prepare  the 
filings.  In  the  NOPR.  the  Commission 
noted  its  intention  to  use  usw-friendly 
form-fill  software.  WiUiston  Basin 
responded  in  support  of  a  form-fiU 
software  approach  to  preparation  of  the 
Form  No.  2,  if  the  software  package  is 
appropriately  designed  and  tested  prior 
to  implementation.  A  critical 
requirement  for  WiUiston  Basin  would 
be  data  import  capabiUties  aUowing  the 
form-fiU  software  to  receive  data  from 
its  software  padcages. 

The  companion  rule  in  Docket  No. 
RM65-3-000  adopts  the  use  of  tsb- 
delimited  ASCII  for  most  numeric  data, 
with  limited  use  of  spreadsheets  for  the 
rate  case  data.  The  Commission  is 
ad<^ting  a  tab-delimited  ASCII  format 
for  tne  numeric  data  submitted 
electronicsUy  in  this  rulemaking,  as 
weU.  The  Commissian  is  adopting  this 
standard  in  light  of  the  substantial 
suppot  it  enjoys.  .  * 

Tne  Commission  is  not  adopting  in 
this  rule  a  format  ftir  the  text  data  that 
is  filed  electionicaUy.  RTF  for  text  data 
enjoys  subrtantial  support.  The  nature 
of  BfTF  is  discussed  at  greater  length  in 
the  companion  rulemaking.  Howrever, 
the  Commission  has  certain  concerns 
that  we  wish  tohave  addressed  before 
adc^ting  RTF  for  text  Thiis,  the 
companion  rule  directs  staff  to  establish 
a  coaferenceto  explore  further  the 
effiiiacy  of  RTF  far  text  data.  At  the 
confiBrence.  the  participants  should 
address  altnnatives  to  RTF.  if  any,  and 
the  concerns  that*  (1)  the  data  be  error- 
free  M^en  translated;  (2)  translation  be 
available  in  the  most  popular  word 
processing  programs;  and  (3)  RTF  text 
be  usable  in  databases. 

In  light  of  the  industry's  support  for 
independence  from  a  particular 
platform  or  software,  the  Commission 
wiU  not  prepare  frmn-fiU  software  for 
the  use  of  the  industry.  The  data  layouts 


wiU  be  determined  and  edit 
specifications  wiU  be  provided  as  a 
result  of  the  conference;  however,  no 
software  for  form-fiU,  edit-checking,  or 
printing  wiU  be  provided.  The  industry 
is  free  to  develop  whatever  software  best 
meets  its  needs,  and  the  filing 
requirements  set  forth  by  the 
Commission. 

C.  Data  Requirements 

The  Registry  recommends  that  the 
coUection  of  information  across,  various 
reports  and  filings  encourage  correlation 
and  comparison.  In  particular,  the 
Registry  notes  that: 

•  Time  periods  shoidd  be  consistent 
and  cross-comparable; 

•  Units  of  measiuement  should  be 
consistent,  and  only  one  energy  and 
volume  imit  should  be  employed: 

•  Geographic  zones  (i.e..  county  and 
states)  should  be  eqtiated  to  economic 
(i.e.,  rate)  zones; 

•  Services  (firm,  interruptible,  etc.) 
should  be  equated  to  rate  schedules;  and 

•  Identifiere  such  as  DUNS  numbers 
of  customers/contract  parties  should  be 
consistent. 

The  Registry  also  suggests  that 
respondents  diould  be  required  to 
adhere  to  the  foUowing  standards  and 
practices: 

•  Standard  naming  conventions,  page 
numbering,  and  ordering  of  fields/ 
contents  of  spreadsheets; 

•  Provision  of  both  values-only,  and 
formulas  and  values,  versions  of  data 
files;  and 

•  Provision  of  both  an  edit-enabled 
and  a  password  locked,  edit-protected 
version  of  each  of  the  values-only  and 
formulas-only  files;  there  should  be  no 
hidden  cells.  >°° 

The  Commission  wrishes  to  encoiuage 
consistent  reporting  among  different 
electronic  forms  and  filings.  Where 
possible,  the  conference  participants 
should  come  to  agreement  on  standards 
for  reporting  common  data  elements, 
such  as  dates.  The  participants  must 
also  explore  at  the  conference  what 
measures  would  be  appropriate  for 
establishing  the  security  of  the  data, 
such  as  locking  the  file  with  a  password, 
as  suggested  by  Registry.  Further,  the 
participants  must  discuss  certain  other 
general  issues,  such  as  those  raised  by 
Registry,  i.e.,  file  naming  conventions, 
page  niunbering,  ordering  of  fields/ 
contents,  appropriate  diskette  size  and 
labelling  of  the  diskettes.  In  addition, 
other  issues  common  to  electronic  filing 
need  to  be  addressed,  such  as,  treatment 


«"Tha  ilagiatiy  also  make*  certain 
racommendation*  far  the  electronic  filing 
roquiremMits  for  rate  case  data.  The  Commisaibn  is 
addraaaing  this  iasue  in  the  companion  rule  in 
Dodwt  Na  RM9S-3-O0a 


of  footnotes,  format  for  dates,  and  what 
the  industry  considers  to  be  text  suitable 
for  RTF.  Since  we  are  adopting  a  tab- 
delimited  ASCn  format  for  niuneric 
files,  the  Commission  is  not  requiring 
any  of  the  reports  subject  to  this  final 
rule  to  be  filed  in  a  spreadsheet  form. 
Therefore,  the  suggestion  by  Registry 
that  a  values-only  version  and  a  values 
and  formulas  version  of  the  spreadsheet 
data  be  submitted  is  not  an  issue. 

The  Registry  recommends  adding  a 
number  of  data  elements  to  the 
electronic  version  of  the  forms  and/or 
filings.  The  Commission  is  requiring 
that  the  electronic  filing  be  a  faithful 
representation  of  the  data  requirements 
set  forth  in  the  form  or  filing.  The 
electronic  filing  requirements  wiU  not 
be  expanded  to  include  data  not 
specified  in  the  paper  version  of  the 
form  or  eniunerated  in  the  regulations. 
For  example,  where  the  rate  schedule 
number  is  reported,  it  should  not  be 
construed  as  also  requiring  the  type  of 
service  to  be  reported,  imless 
spedficaUy  stated  in  the  form  or 
regulations. 

D.  Submission  and  Dissemination  of 
Electronic  Data 

With  respect  to  the  submission,  or 
filing,  of  the  electronic  data,  INGAA 
states  that,  at  a  minimnin,  pipelines 
would  prefer  to  file  on  a  diskette,  but 
are  willing  to  investigate 
communication  of  data  through  CD- 
ROM  or  telecommunications.  INGAA 
views  EDI  applications  for  certain 
reports  as  an  option  on  a  voluntary 
basis,  where  it  can  be  shown  to  be  cost 
effective.  - 

In  contrast,  WiUiston  Basin  supports 
the  use  of  telecommunications  medium 
for  the  submission  of  electronically  filed 
data.  WhUe  WiUiston  Basin  prefera 
telecommunications  submission,  if 
physical  formats  are  used  for 
submission,  WiUiston  Basin  supports 
CD-ROM  as  an  alternative  to  diskettes. 

Current  electronic  filings  are 
commonly  submitted  on  diskette,  ss 
noted  above.  Filing  on  diskette 
continues  to  enjoy  substantial  support 
in  the  comments.  Thiis,  the  standard 
means  of  submitting  data  to  the 
Commission  wiU  be  by  diskette. 
However,  the  Commission  wiU  also 
permit  submission  on  CD-ROM. '°' 

The  Commission  does  not  currently 
permit  the  filing  of  electronic  data 
through  telecommunications.  The 
Commission  is  not  yet  prepared  to 
accept  data  through 
telecommunications.  Before  adopting 


■o<  Technical  specifications  for  CO-ROM 
submission  will  appear  in  the  electronic  filing 
inatructioiu  for  each  individual  fdnn  or  filing. 
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filing  by  telecommunications,  the 
ConuDisuon  would  need  to  put  the 
proper  hardware  and  software  in  place, 
and  work  out  other  issues.  For  example, 
section  385.2005  requires  filings  with 
the  Commission  to  be  signed.  Signatures 
are  difficult  to  reprodxice 
electronically.'^  Such  issues  can  be 
addressed  at  the  conference  to  be 
convened  by  staff.  Thwefore,  the 
Commission  will  not  adopt  submission 
by  telecommunications  until  all  of  the 
issues  are  resolved. 

With  respect  to  the  dissemination  of 
the  electronically  filed  data,  INGAA  and 
Williston  Basin  support  the  goal  of 
increased  use  of  electronic 
dissemination  of  reported  data  by  the 
Commissicm,  and  the  elimination  of 
hardcopy  dissemination  whenever 
practical.  Panhandle,  too,  supports  the 
industry  preference  that  the 
Commission  be  the  primary 
disseminator  of  filed  information. 
However,  Williston  Basin  and  INGAA 
urge  the  Commission  to  put  procedures 
in  place  to  ensure  the  integrity  of  the 
electronic  filing,  and  the  security  of  any 
confidential  data. 

AGO  suggests  that  the  Commission 
require  pipelines  to  post  their  Form  No. 
2  filings,  (including  backup 
information)  on  their  EBBs.  The  Registry 
suggests  that  the  Form  No.  2  data  be 
made  available  to  the  public  in 
hardcopy  printout  of  the  electronic 
version,  and  in  compressed  files  on  3.5" 
1.44  MB  disks,  in  edit-protected  mode 
in  the  comma-delimited  format  in 
which  it  was  filed.  It  states  that  such 
Form  No.  2  data  should  be  available  for 
the  price  of  reproduction,  plus  a 
handling  charge.  The  Registry  also 
suggests  that  the,  diskette  should  contain 
the  record  layout  and  description,  so 
that  users  can  import  the  company- 
supplied  data,  and  know  how  the  fields 
correlate  to  the  Form  No.  2  data  with 
which  they  are  familiar.  In  addition,  the 
Registry  recommends  that  the 
uncompressed  file  names  should  appear 
on  the  label  or  sleeve  wrapper  of  the 
diskette. 

The  Registry  suggests  that  the  market 
monitoring  information,  such  as  the 
Index  of  Customers  and  the  discount 
rate  reports,  be  made  available  to  the 
public  in  the  following  forms: 

•  Via  EDI  formatted  downloads  from 
the  pipeline's  EBB  or  VAN,  for  which 
the  pipeline  has  agreed  to  pay  its 
portion  of  the  charges  associated  with 


■<°  In  the  past,  the  CommiMion  received 
purchased  gas  adjustment  (PGA)  schedules  in 
electxfxiic  fatm  only.  The  diskette,  tape,  or  tape 
cartridge  containing  the  PGA  schedules  was 
accompanied  by  a  letter  of  transmittal.  The 
signature  on  the  letter  of  transmittal  met  the 
rai{uii«ment8  of  section  3A5.20OS. 


using  such  means  of  request  and 
delivery: 

•  Via  hard  copy  printout  of  a 
translated  EDI  file  available  from  the 
Commission;  and 

•  Via  EDI  formatted  files  on  3.5"  1.44 
MB  disks  in  write-protected  mode 
available  from  the  Commission,  %vith  a 
batch  file  which  prompts  the  user  for 
sender  and  receiver  IDis  for  the  IS  and 
GS  levels  which,  once  supplied,  enables 
the  user  to  translate  the  file  with  their 
EDI  translator. 

Conversely.  Williston  Basin  states  that 
although  it  may  support  EDI  for  the 
transmission  of  certain  frequent  filings, 
it  believes  EDI  would  not  be  a  cost- 
efiiactive  option  based  on  the  frequency 
and  nature  of  the  data  being  submitted. 

It  is  the  Commission's  intention  to 
disseminate  all  electronically  filed  data 
to  the  extent  the  file  size  is  practical  for 
downloading.  Dissemination  would  be 
accomplished  through  the 
Commission's  Gas  Pipeline  Data 
bulletin  board  system.  Files  on  the 
bulletin  board  system  are  currently 
compressed  for  faster  downloading.  The 
data  layouts  for  each  electronic  filing 
are  currently  made  available  through 
this  system.  This  practice  will  continue. 
Since  the  Form  No.  2  will  be  available 
on  the  Commission's  bulletin  board  for 
all  companies,  we  will  not  require  the 
pipelines  to  keep  a  copy  of  Form  No.  2 
on  the  pipeline's  own  bulletin  board. 

Given  the  reduction  in  the  number  of 
data  elements  to  be  submitted  in  the 
Index  of  Customers  and  the  discount 
rate  reports,  the  Commission  does  not 
believe  EDI  is  necessary  for 
transmission  of  the  data.  Further,  a 
delimited  ASQI  file  would  be  easier  to 
manipulate  for  many  members  of  the 
public  using  the  Commission's  bulletin 
board.  Therefore,  the  Commission  will 
not  adopt  EDI  for  the  Index  of 
Customers  or  discount  rate  data. 

E.  Finalization  of  Electronic 
Requirements  and  Procedural 
Considerations 

Williston  Basin.  Panhandle,  INGAA, 
and  AGA  urge  the  Commission  to 
postpone  finalization  of  electronic 
requirements  until  such  time  as  a  final 
order  is  issued,  and  sufficient  time  has 
been  allowed  beyond  issuance  to 
develop  appropriate  procedures, 
formats,  and  software.  Panhandle  notes 
that  pipeline  and  commercial  software 
developers  would  need  time  to  develop, 
test,  and  place  into  production,  the 
systems  that  generate  the  reports 
required  by  the  rule.  In  addition. 
Panhandle  states  that  it  will  be 
necessary  to  map  data  points  for  the 
new  reporting  requirements.  Panhandle 
is  concerned  that  sufficient  time  be 


allotted  for  the  development,  testing, 
and  implementation  of  the  applications 
that  will  be  used  for  generating 
electronic  versions  of  filed  reports.  In 
the  same  vein,  AGA  urges  the 
Commission  to  consider  designing  the 
software  to  operate  on  local  area 
networks.  

The  Registry  recommends  that  FERC 
set  additional  schedules  and  a 
procedural  process,  including  another 
informal  technical  conference,  to  handle 
the  technical  aspects  of  data  layout, 
content,  and  format.  The  Registry 
suggests  that,  at  the  conference,  the 
Commission  should  establish  three 
working  groups,  their  chairs,  their 
agendas,  and  their  individual 
jurisdiction.  The  Registry  proposes  a 
rate  case  working  group  dealing  with 
spreadsheets,  file  naming,  formats,  and 
data  protection;  a  Form  No.  2  working 
group  dealing  with  data  field  naming 
and  record  layout  for  the  ccHnma- 
delimited  filing  format;  and  a  EDI. 
market  monitoring,  and  market 
confidence  woiking  group  dealing  with 
EDI  formats  associated  with  the  Index  of 
Customers  and  discount  reports.  The 
Registry  further  proposes  a  detailed 
procediuel  process  and  timetable  for 
resolution  of  the  issues. 

The  Registry  also  urges  the 
Commission  to  adopt  a  flexible 
implementation  and  compliance 
schedule  for  the  Index  of  Customers. 
Specifically,  it  proposes  that  the 
Commission  should  set  beginning  and 
end  dates  for  compliance  with  the 
electronic  index  (for  example  six 
months),  and  that  the  pipelines  submit 
first,  second,  and  third  cnoices  for  the 
month  in  which  they  wish  to  complete 
implementation.  The  Commission 
would  then  select  a  schedule  of 
compliance  for  the  pipelines  based  on 
these  choices,  using  a  first-come,  first- 
served  principle. 

In  view  of  tne  need  for  sufficient  time 
to  implement  the  new  requirements. 
INGAA  suggests  the  changes  to  Form 
Nos.  2,  2-A.  and  11  should  be  effective 
on  the  January  1st  that  fells  at  least  180 
days  after  publicaticm  of  the  final  rule 
in  the  Federal  Reg^er. 

Contrary  to  what  was  stated  in  the 
NOPR,  this  rule  does  not  finalize  aU  of 
the  electronic  filing  requirements.  As 
desired  by  the  commenters,  the 
Commission  is  allowing  adequate  time 
subsequent  to  the  issuance  of  this  rule 
for  the  technical  aspects  of  the 
electronic  filing  requirements  to  be 
finalized.  As  we  have  stated,  we  are 
convening  another  joint  informal 
technical  conference  in  the  two 
companion  rulemaking  proceedings  for 
this  purpose.  The  Commission  staff  will 
convene  the  conference  as  soon  as 


possible  after  the  issuance  of  the  rules. 
The  procediues  to  be  subsequently 
followed  will  be  discussed,  and  if 
possible,  established,  at  that  conference. 

The  Comniissi(Hi  discusses  the 
appropriate  filing  date  for  the  revised 
Form  No.  2  elsewhere  in  this  rule.  The 
revised  Form  No.  2  cannot  be  filed 
eledronically  until  all  of  the  electronic  • 
filing  instructions  have  been  finalized. 
We  are  not  requiring  that  pipelines  file 
the  revised  Form  Nos.  2  and  2-A.  either 
in  paper  or  electronically,  until  April 
1997.  Thus,  there  should  be  more  than 
adequate  time  to  establish  and  put  into 
place  the  new  electronic  filing 
.  requirements  prior  to  the  filing  of  the 
revised  Form  Nos.  2  and  2-A.  The  Form 
Nos.  2  and  2-A  for  the  calendar  year 
1995,  filed  in  1996,  must  be  filed  under 
the  old  filing  requirements,  including 
the  old  electronic  filing  requirements. 

Qven  the  reduction  m  the  scope  of 
the  Form  No.  11  and  the  Index  of 
Customers,  and  the  elimination  of  the 
changes  to  the  discount  rate  report,  the 
Commission  does  not  anticipate  a 
lengthy  delay  in  implemenOng  the 
electronic  filing  requirements  for  those 
reports.  We  anticipate  that  the 
electronic  filing  requirements  wiU  be 
finalized  prior  to  the  first  filing  of  the 
Form  No.  11.  If  not.  the  pipeline  must 
file  only  the  paper  copy  of  the  revised 
Form  No.  11.  In  any  event,  a  final 
schedule  for  the  implementation  of  the 
electronic  filing  requirements  must  be 
woiked  out  among  the  participants  of 
the  conference. 

X.  Environmental  Analysis 
The  Commission  is  required  to 

prepare  an  Environmmtal  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  e^ct  on  the  human 
environment. '<>3  The  Commission  has 
categorically  excluded  certain  actions 
fit)m  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment. '<^  The  action  taken  here  is 
procedural  in  nature  and  therefore  fells 
within  the  categorical  exclusions 
provided  in  the  Commission's 
regulations,  ■o'  Therefore,  neither  an 
environmental  impact  statement,  nor  an 
environmental  assessment  is  necessary, 
and  will  not  be  prepared  in  this 
rulemaking.  •. 

XI.  Reporting  Flexibility  Gertificatiaa 

The  Regulatory  Flexibility  Act 
(RFA)  ^^  generally  iequires  the 


Commission  to  describe  the  impact  that 
a  final  rule  will  have  on  small  entities 
or  to  cntify  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
sul^antial  number  of  small  entities.  An 
analysis  is  not  required  if  a  final  rule 
will  not  have  such  an  impact '"^  Most 
gas  companies  to  whom  die  final  rule 
applies  do  not  Call  within  the  definition 
of  a  "small  entity."  '**  Consequently, 
pursuant  to  section  605(b)  of  the  RFA. 
the  Commission  certifies  that  the  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Xn.  Infonnation  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  '^  require 
that  OMB  approve  certain  information 
and  recordkeeping  requirements 
imposed  by  an  agency.  The  information 
collection  requirements  in  this  final  rule 
are  contained  in  the  following: 

FERC  Form  No.  2  "Annual  Report  of 
Major  Natural  Gas  Companies"  (1902- 
0028): 

FERC  Form  No.  2-A.  "Annual  Report 
of  Nonmajor  Natural  Gas  Companies" 
(1902-0030): 

FERC  Form  No.  11,  "Natural  Gas 
Pifieline  Company  Monthly  Statement" 
(1902-0032): 

FERC-549.  "Gas  Pipeline  Rates: 
Natiual  Gas  Policy  Act  Title  m 
Transactions"  (1902-0086); 

FERC-549B,  "Gas  Pipeline  Rates: 
Capacity  Release  Information"  (1902- 
0169): 

FERC-576,  "Reports  on  Pipeline 
Systems  Service  Interruptions"  (1902- 
0004): 

FERC  Form  No.  8.  "Underground  Gas 
Storage  Report"  (1902-0026);  and 

FERC  Form  No.  14,  "Annual  Report 
for  Importers  and  Exporters  of  Natural 
Gas"  (1902-0027). 

By  this  rule,  the  Commission  is 
modernizing  its  regulations  to  reflect  the 
current  regulatory  environment  that  it 
instituted  with  Order  No.  636  and  the 
restructuring  of  the  natural  gas  industry. 
Specifically,  the  Commission  is  revising 
its  regulations  to  focus  on  transportation 
services  instead  of  pipeline  sales 
activities.  The  revised  filing 
requirements  will  improve  the  internal 
support  of  a  pipeline's  filing,  reduce  the 
filing  burden  for  all  parties,  and 


■o'Order  Na  466.  Regnlatioas  fanplemanting  the 
National  EnvironmenbJ  Policy  Act,  52  FR  47897 
(Dec  17. 1987),  FERC  Sututaa  and  Ragulations, 
Regulations  Preambles  1986-1990 1 30,783  (1987). 

•««ieCFR  380.4. 

■<»  See  18  CFR  380.4(aX2)(U). 

'•»5  U.S.C  601-612. 


""5  U.S.C.  605(b). 

""Section  601(c)  of  the  RFA  deRills  a  "small 
entity"  as  a  small  business,  a  small  not-for-profit 
enterprise,  dr  a  small  governmental  jurisdiction.  A 
"small  business"  is  defined  by  reference  to  section 
3  of  the  Small  Business  Act  as  an  enterprise  which 
is  "independently  owned  and  operated  and  which 
is  not  dominant  in  its  field  of  operation."  15  U.S.C 
632(a). 

•"S  CFR  1320.13. 


fecilitate  pipeline  reporting 
requirements. 

The  Commission's  Office  of  Hpeline 
Regulation  uses  the  data  in  rate 
proceedings  to  review  rate  and  tariff 
changes  by  natural  gas  companies  for 
the  transportation  of  gas  and  for  general 
industry  oversight  under  the  Natitfal 
Gas  Act.  The-Cmnmission's  Office  of 
Economic  Policy  also  uses  this  data  in 
its  analysis  of  interstate  natural  gas 
pipelines. 

The  Commission  is  submitting  to  the 
Office  of  Management  and  Budget  a 
notification  of  these  collections  of 
information.  Under  the  1995 
Recordkeeping  Reduction  Act,  each  of 
the  forms  being  revised  or  retained  in 
this  rule  will  carry  the  following  notice: 
"You  shall  not  be  penalized  for  failure 
to  respond  to  this  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number." 

Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426  [Attention: 
Michael  Miller,  Information  Services 
Division,  (202)  208-1415].  Comments 
on  the  requirements  of  this  rule  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Washington, 
D.C.  20503,  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory  Commission) 
FAX:  (202)  395-5167. 

Xni.  Effiective  Date  and  Transition 
Provisions 

This  Final  Rule  is  effective  November 
13, 1995  except  for  the  changes  to  the 
Uniform  System  of  Accounts  and  Form 
Nos.  2,  2-A,  and  11,  which  will  be 
effective  January  1, 1996. 

The  NOPR  proposed  that  the  changes 
to  the  Uniform  System  of  Accounts  and 
Form  Nos.  2  and  2-A  be  made  effective 
January  1, 1995.  The  remainder  of  the 
proposed  rule,  including  changes  to 
Form  No.  11,  was  proposed  to  be 
effective  30  days  after  publication  in  the 
Federal  Register.  Numerous 
commenters  suggested  that  the  effective 
dates  for  these  changes  be  delayed  and 
implemented  on  a  prospective  basis. 

INGAA,  ANR,  MRT.  and  El  Paso 
suggest  that  the  effective  date  for  the 
parts  of  the  final  rule  that  make  changes 
to  the  Uniform  System  of  Accoimts  and 
Form  Nos.  2  and  2-A  should  be  the 
January  l,that  falls  at  least  180  days 
after  publication  of  the  final  rule  in  the 
Federal  Register.  Other  commentere 
suggest  other  prospective  effective ' 
dates:  (1)  January  1  at  least  90  days 
subsequent  to  issuance  of  the  final 
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rule;  **<>  January  1  following  the  year  of 
issuance  of  the  final  rule:  ^^^  and  (3) 
January  1. 1996.*" 

Panhandle  suggests  that,  prira-  to  the 
issuance  of  the  final  rule  on  changes  in 
the  storage  accounting  requirements,  the 
Conunission  conduct  a  field  test  of  the 
final  proposed  storage  accounting 
guidelines  with  several  interstate 
pipelines  for  two  or  three  months  to 
thoroughly  evaluate  the  associated 
benefits  and  costs  so  that  necessary 
revisions  can  be  made.  Panhandle  also 
suggests  that  a  technical  OHifBrence 
would  be  helpful. 

AGA  and  Consumers  Power  suggest 
that  all  other  revisions  and  changes  not 
be  e%ctive  until  90  days  after  issuance 
of  the  final  rule.  MRT  seeks  clarification 
that  the  remaining  changes  are  to  take 
effect  only  after  publicati(Hi  of  the  final 
rule  in  the  Federal  Register  and  not 
after  publication  of  the  NOPR. 

In  response  to  the  comments  filed,  as 
stated  above,  the  Conunission  is  moving 
the  effective  date  for  the  changes  to  the 
Uniform  System  of  Accounts  and  Form 
Nos.  2  and  2-A  to  January  1, 1996.  In 
addition,  to  ensure  a  seamless  transition 
to  the  new  Form  No.  11  filing 
requirement,  the  Conunission  will  make 
the  changes  to  Form  No.  11  effective 
January  1, 1996.  All  other  changes 
adopted  in  the  final  rule  will  bMome 
effective  30  days  after  the  final  rule  is 
published  in  the  Federal  R^ister.'^^ 
The  Conunission  believes  that  30  days 
is  an  appropriate  time  period. 

The  Conunission  believes  the  January 
1. 1996  effective  date  for  the  revisions 
to  the  Uniform  System  of  Accoimts  and 
Form  Nos.  2,  2-A,  and  11  will  provide 
adeqiiate  time  for  pipelines  to  adapt  to 
the  requirements  of  the  final  rule  and  to 
make  the  necessary  modifications  to 
their  recordkeeping  systems. 

Since  the  Commission  is  permitting 
use  of  the  fixed  asset  and  the  inventory 
methods  of  accounting  for  system  gas 
and  has  simplified  our  accounting 
requirements  for  encroachments  and 
replacements  of  system  gas  imder  the 
fixed  asset  model,  the  Commission  sees 
no  need  to  conduct  a  field  test  or  to  hold 
a  technical  conference  on  our  new 
storage  accounting  requirements. 

A  number  of  commenters  raise  a 
variety  of  implementation  issues 
resulting  fi>om  the  adoption  of  changes 
to  Uniform  System  of  Accoimts  and 
Form  Nos.  2  and  2-A  in  the  final  rule. 

INGAA,  Panhandle,  and  ANR  ask  the 
Commission  to  waive  the  requirement  to 


"•AGA. 

<"  ConsuiiMn  Powar. 
»"ICN. 

'"fan  iMponae  to  Texas  IntiastaiM.  thU  inchide* 
the  N(7A  S«:tion  311  matviaL 


report  {»ior  year  comparative  data  for 
the  first  year  of  operation  under  the  new 
requirements.  They  argue  that  they  need 
sumdent  time  to  modify  pipeline 
electronic  formats  and  various 
accoimting  and  reporting  systems.  AGA 
suggests  that  the  comparative  data 
requirement  for  the  Statement  of 
Retained  Earnings  and  Statement  of 
Cash  Flows  should  be  delayed  for-one 
year  to  avoid  restating  the  prior  year  and 
that  sufficient  time  should  be  provided 
to  modify  electronic  hardware  (local 
area  networks).  Consumers  Power 
suggests  that  the  Commission  consider 
adopting  transition  provisions,  which 
delay  the  comparative  data  requirement, 
so  that  prior  data  would  not  have  to  be 
restated. 

Since  the  Conunission  has  postponed 
the  effective  date  of  the  changes  to  the 
accounting  and  Form  Nos.  2  and  2-A 
reporting  requirements.  pipeUnes  will 
not  have  to  recompute  or  restate 
amounts  related  to  1995  transactions. 

In  response  to  concerns  raised  by 
commenters  about  the  need  to  restate 
prior  year's  account  balances,  the 
Commission  will  not  require  such  a 
restatement  for  FERC  accounting  and 
Form  Nos.  2  and  2-A  reporting 
purposes.  To  do  so,  would  result  in 
retroactive  application  of  the  accounting 
and  Form  Nos.  2  and  2-A  rule  changes 
contained  in  the  final  rule  and  would  be 
inconsistent  with  the  accounting  and 
Forms  Nos.  2  and  2-A  reporting 
requirements  in  efliect  through 
December  31, 1995. 

Rather  than  waiving  the  reporting  of 
com{>arative  data  or  adopting 
transitional  reporting  pages,  the 
Commission  will  permit  pipelines  to 
use  the  previous  data  (1995)  on  the 
Form  No.  2  or  Form  No.  2-A  reports  for 
the  1996  reporting  year  filed  in  1997. 
The  pipelines  must  footnote  the  place  in 
the  report  where  the  previous  year's 
data  is  reported  for  the  item.>i* 
However,  no  amounts  need  to  be 
reported  for  the  previous  year  on 
schedules  302-307. 

List  of  Subjects 

18CFRPart2 

Administrative  practice  and 
procediue.  Electric  power,  Natiunl  gas. 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  157 

Administrative  practice  and 
procedure,  Natural  gas.  Reporting  and 
recordkeeping  requirements. 


"*For  example,  the  footnote  should  indicate  in 
which  Account  No.  489  subaccount  the  I99S  total 
for  revenues  from  the  tiaiuportation  of  gas  of  otheis 
isreported. 


18  CFB  Part  158 

Administrative  practice  and 
procediue.  Natural  gas,  Reporting  and 
recordkeeping  requirements.  Uniform 
System  of  Accounts. 

18  CFR  Part  201 

Natural  gas.  Reporting  and 
recordkeeping  requirements.  Uniform 
System  of  Accounts. 

18  CFR  Part  250 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  260 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  381 

Electric  power  plants.  Electric 
utilities.  Natural  gas  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure.  Electric  power,  Penalties, 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
LokD.CaaheU. 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Parts  2. 157, 
158. 201, 250, 260,  284,  381,  and  385, 
Chapter  I,  Title  18,  Code  of  Federal    ■ 
Regulations,  as  set  forth  below. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C  717-717w,  3301- 
3432;  16  U.S.C  791a-825r.  2601-2645;  42 
U.S.C  4321-4361.  7101-7352. 

f  2.104    [Amandecq 

2.  hi  §  2.104(a),  the  words  "(other 
than  under  the  grandfather  provisions  of 
§  284.105  or  §  284.223)"  are  removed. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTINQ  AND 
APPROVMG  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

3.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Audiority:  15  U.S.C  717-717w.  3301- 
3432;  42  U.S.C  7101-7352. 


f1S7J3   [Ammdedg 

4.  Iti  §  157.53.  the  words  "Drilling  of 
gas  ot  oil  wells  and  testing"  are 
removed  from  the  secticm  heading  and 
the  word  "Testing"  is  added  in  their 
place,  the  words  "drilling  of  gas  or  oil 
wells  or  for  the  use  in  the"  are  removed 
from  paragraph  (a),  and  the  words  "well 
or  the"  are  removed  from  paragraph  (b). 

PART  158-ACCOUNTS.  RECORDS, 
AND  MEMORANDA 

5.  The  authority  citation  for  part  158 
is  revised  to  read  as  follows: 

Alhwitj!  15  U.S.C  717-717W.  3301- 
3432;  42  U.S.C  7102-7352. 

6.  Section  158.10  is  revised  to  read  as 
follows: 

fl56.te   r»—iwlion  ol  AecouiUB. 

All  natural  gas  companies  not 
classified  as  Class  C  or  Class  D  prior  to 
January  1. 1984  shall  secure  for  each 
year,  the  services  of  an  independent 
certified  public  accountant,  or 
independent  licensed  public  accountant 
(licensed  mi  or  before  December  31. 
1970).  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States,  to  test  compliance  in  all  material 
respects  of  those  schedules  that  are 
inchcated  in  the  General  Instructions  set 
out  in  the  applicable  Annual  Report. 
Form  No.  2  or  Form  No.  2-A,  with  the 
Commission's  Uniform  System  of 
Accounts  and  published  accounting 
releases.  The  Commission  expects  that 
identification  of  questionable  matters  by 
the  independent  accountant  will 
facilitate  their  early  resolution  and  that 
the  independent  accountant  will  seek 
advisory  ruUngs  by  the  Commission  on 
such  items.  This  examination  shall  be 
deemed  supplementary  to  periodic 
Commission  examinations  of 
compUanoe. 

7.  Section  158.11  is  revised  to  read  as 
follows: 

{158.11    Report  of  oartlflealion. 

Each  natural  gas  company  not 
classified  as  Class  C  or  Class  D  prior  to 
January  1. 1984  shall  file  with  the 
Commission  a  letter  or  report  of  the 
independent  accountant  certifying 
approval,  together  with  the  original  and 
each  copy  of  the  filing  of  the  applicable 
Annual  Report.  Form  No.  2  or  Form  Na 
2-A.  covering  the  subjects  and  in  the 
format  prescribed  in  the  General 
Instructions  of  the  applicable  Annual 
Report.  The  letter  or  report  shall  also  set 
forth  which,  if  any.  of  the  examined 
schedules  do  not  conform  to  the 
Commission's  requirements  and  shall 
describe  the  discrepancies  that  exist. 
The  Conunission  shall  not  be  bound  by 


the  certification  of  cc«npliance  made  by 
an  independent  accountant  pursuant  to 
this  paragraph. 

8.  In  section  158.12,  the  words  "The 
Commission  will  not  recognize  any 
certified  public  accountant  or  public 
accountant  through  December  31, 1975. 
who  is  not  in  fact  independent. 
Beginning  January  1, 1976.  and  each 
year  thereafter,  the"  are  removed  and 
the  word  "The"  is  added  in  their  place. 

PART  201— UMFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPAMES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT 

9.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

AndMnly:  IS  U.S.C  717-717w.  3301- 
3432: 42  U.S.C  7101-7352,  7651-7651o. 

10.  In  Part  201,  Definitions, 
Definitions  13. 15, 16,  32B,  38,  and  39 
are  amended  by  removing  the  words  "in 
the  case  of  Major  natural  gas 
companies,"  and  Definition  29  is 
amended  by  removing  the  words 
"(Major  natural  gas  companies)." 

11.  In  Part  201,  General  Instructions, 
paragraph  1  is  revised  to  read  as 
follows: 

General  Instructions 

1.  Applicability.  Each  natural  gas 
company  must  apply  the  system  of 
accounts  prescribed  by  the  Commission. 

•        ••••* 

12.  In  Part  201,  General  Instructions, 
paragraphs  8, 12, 14, 15.  and  16,  the 
words  "{Major  natural  gas  companies)" 
are  removed  at  the  end  of  each  heading, 
and  in  the  heading  for  paragraph  21,  the 
words  "{Nonmajor  natural  gas 
companies)"  are  removed. 

13.  In  Part  201,  Gas  Plant  Instructions, 
paragraph  1,  the  words  "Qassification 
of  utilities  (Major  natural  gas 
companies)"  are  removed  from  the 
heading  and  the  words  "Classification 
of  gas  plant  at  the  effective  date  of  the 
system  of  accounts"  are  added  in  their 
place. 

14.  In  Part  201.  Gas  Plant  Instructions, 
paragraph  3,  introductory  text,  the 
words  "For  Major  natural  gas 
companies"  are  removed  and  the  words 
"A.  irhe"  are  added  in  their  place;  the 
words  "(Major  and  Nonmajor  Natural 
Gas  Companies)"  are  removed  from 
paragraphs  3A.(17)  and  3A.(19).  and 
paragraph  3B.  is  removed. 

15.  In  Part  201,  Gas  Plant  Instructions, 
paragraph  4C.,  the  words  "For  Major 
natural  gas  companies,  the"  are 
removed  and  the  word  "The"  is  added 
in  their  place. 

16.  In  Part  201.  Gas  Plant  Instructions, 
paragraph  6A..  the  words  "(For 


Nonmajor  companies,  account  404. 
Amortization  of  Limited-Term  Gas 
Plant)"  are  removed. 

17.  In  Part  201.  Gas  Plant  Instructi(nis. 
paragraphs  7C  and  7E.,  the  words  "or 
in  the  case  of  Major  ccHnpanies."  are 
removed. 

18.  In  Part  201,  Gas  Plant  Instructions, 
paragraph  7D..  the  words  "In  the  case  of 
Major  companies,  a  parcel."  are 
removed  and  the  words  "A  parcel"  are 
added  in  their  place. 

19.  In  Part  201,  Gas  Plant  Instructions, 
paragraph  7G.,  the  words  "in  the  case  of 
Major  companies."  are  removed. 

20.  In  Part  201.  Gas  Plant  Instructions, 
paragraph  7H..  the  words  "(For  Major 
companies,  see."  are  removed  and  the 
word  "(See"  is  added  in  its  place,  and 
the  last  two  sentences  of  the 
parenthetical  are  removed  and  the 
words  ",  and  account  797, 
Abandonment,  leases"  are  added  in 
their  place. 

21.  In  Part  201.  Gas  Plant  Instructions, 
paragraph  8G..  the  wwds  "(Major 
natural  gas  companies)"  are  removed  at 
the  end  of  Items  2. 6. 11. 12, 18. 19.  22. 
28.  29.  32.  35.  36.  39,  40. 41. 42. 44.  45, 
47,  49,  52.  53,  55.  58.  60,  61,  62, 64,  65, 
66.  and  67.  18.  to  Part  201,  Gas  Plant 
tostructions.  paragraph  lOE.,  the  words 
"or  in  the  case  of  Major  companies," 
immediately  following  the  words  "Gas 
Plant  Held  for  Future  Use"  are  removed. 

22.  In  Part  201,  Gas  Plant  Instructions, 
paragraph  lOF..  the  words  "(account 
110,  Accumulated  Provision  for 
Depreciation,  Depletion  and 
Amortization  of  Gas  Utility  Plant,  in  the 
case  of  Nonmajor  companies)"  and  the 
words  "(account  110  for  Nonmajor 
companies)"  are  removed. 

23.  to  Part  201,  Gas  Plant  Instructions, 
paragraph  lOG.,  the  words  "to  the  case 
of  Major  companies,  the  accounting  for" 
are  removed  and  the  words  "The 
accounting  for"  are  added  in  their  place. 

24.  In  Part  201,  Gas  Plant  tostructions, 
paragraph  llC,  the  words  "to  the  case 
of  Major  companies,  each  utility"  are 
removed  and  the  words  "Each  utiUty" 
are  added  in  their  place. 

25.  to  Part  201,  Gas  Plant  tostructions, 
paragraph  12,  the  words  "(105.1, 
Production  Properties  Held  for  Future 
Use,  to  the  case  of  Major  companies)" 
are  removed  and  the  words  "105.1, 
Production  Properties  held  for  Future 
Use,"  are  added  in  their  place,  and  the 
words  "(Major  Companies)"  to  the  note 
are  removed. 

26.  to  Part  201,  Gas  Plant  Instructions, 
paragraph  14,  the  words  "(Major  natural 
gas  companies)"  are  removed  at  the  end 
of  the  heading. 

27.  to  Part  201.  Gas  Plant  Instructions, 
paragraph  ISA.,  the  words  "(account 
180,  Other  Deferred  Debits,  to  the  case 
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of  Ncmmaior  companies)"  are  removed 
from  paragraph  A.(l).  the  words  "(the 
amounts  recorded  in  account  186  sliall 
be  cleared  to  the  appropriate  plant 
accounts,  in  the  case  of  Nonma)or 
companies)"  are  removed  from 
paragraph  A.(2).  and  the  words 
"(Account  180  in  the  case  of  Nonmajor 
companies)"  are  removed  from 
paragraph  A.(3). 

28.  In  Part  201.  Gas  Plant  Instructions, 
paragraph  16  is  removed. 

29.  In  Part  201,  Operating  Expense 
Instructians,  paragraph  1,  the  words 
"(Major  natural  gas  companies)"  at  the 
end  of  the  heading  are  removed. 

30.  In  Part  201,  Balance  Sheet  Chart 
of  Accounts,  and  Balance  Sheet 
Accounts,  the  words  "(Maior  only)"  at 
the  end  of  the  headings  of  Accotmts 
103, 105.1.  106. 108.  111.  115. 117. 123, 
123.1. 125. 126. 128. 131  through  135. 
151  through  153. 155, 156. 163, 164.3, 
166. 167. 171  through  173. 183.1. 183.2. 
184. 185, 188,  202.  203.  205  through 
210.  216.1.  222,  238  through  241  are 
removed. 

31.  In  Part  201.  Balance  Sheet  Chart 
of  Accounts,  and  Balance  Sheet 
Accounts.  Accounts  103.1. 110. 117, 
129. 130.  and  218  are  removed,  and  in 
Balance  Sheet  Chart  of  Accounts. 
Accounts  117.1  through  117.4  and  their 
respective  titles  are  added  to  read  as 
follows: 

■alaaa  Sheet  Ckart  afAccMnts 


117.1  Gas  stored-Baae  gas. 

117.2  System  balancing  gas. 

117.3  G^  stored  in  reservoirs  and 
pipelines-noncunent. 

117.4  Gas  owed  to  system  gas. 
•         •         •         •         • 

32.  In  Part  201,  Balance  Sheet 
Accounts,  Account  116,  paragraph  A. 
the  words  "For  ma\m  companies,  see" 
are  removed,  and  the  word  "See"  is 
added  in  their  place. 

33.  In  Part  201 ,  Balance  Sheet 
Accounts,  Account  117  is  removed,  and 
new  Special  Instructions  and  Accounts 
117.1, 117.2. 117.3,  and  117.4  are  added 
to  read  as  follows: 

Balanrr  Sheet  Acceunti 


Special  InstmctioBS  to  Accounts  117.1, 
117.2  and  117.3 

The  investment  in  and  use  of  system 
gas  included  in  Account  117.1,  Gas 
Stored — BaseGas,  and  Accoimt  117.2, 
System  Balancing  Gas,  may  be 
accounted  for  using  either  the  "fixed 
asset"  method  or  an  "inventory" 
method  as  set  forth  below.  The  cost  of 
stored  gas  included  in  Account  117.3 
must  be  accounted  for  using  an 
inventory  method. 


(a)  Inventory  Method— Gas  stcned 
during  the  year  must  be  priced  at  cost 
according  to  generally  accepted 
methods  of  cost  determination 
consistently  appUed  from  year  to  year. 
Transmission  expenses  for  facilities  of 
the  utility  used  in  moving  the  gas  to  the 
storage  area  and  expenses  of  storage 
facilities  cannot  be  included  in  the 
inventory  of  gas  except  as  may  be 
authorized  or  directed  by  the 
Commission. 

Withdrawals  of  gas  must  be  priced 
using  the  first-in-first-out,  last-in- first- 
out,  or  weighted  average  cost  method, 
provided  the  method  adopted  by  the 
utility  is  used  consistently  from  year  to 
year  and  appropriate  inventory  rectuds 
are  maintained.  Approval  of  the 
Commissicm  must  be  obtained  fOT  any 
other  pricing  method,  or  change  in  the 
pricing  method  adopted  by  the  utility. 

(b)  Fixed  Asset  Method— The  cost  of 
system  gas  designated  by  the 
Commission  as  available  for 
transmission  load  balancing  and  other 
uses  associated  with  maintaining 
efficient  transmission  operations  must 
be  determined  frtim  the  book  balances 
on  the  date  of  adoption  of  the  "fixed 
asset"  method.  If  at  the  date  of  adoption, 
the  actual  volumes  are  less  than  the 
maximum  volumes  authorized  by  the 
Commission,  the  deficient  volumes  are 
to  be  priced  at  the  current  market  price 
with  an  equal  aaaount  being  credited  to 
Account  117.4. 

Withdrawals  that  encroach  upon  the 
designated  volumes  must  be  priced  at 
an  amount  equal  to  the  current  market 
price  of  gas  available  to  the  utility. 
Account  80S.1,  Gas  withdrawn  fiiom 
storage — debit,  must  be  charged  with 
such  amount  and  Account  117.4,  Gas 
owed  to  system  gas,  credited. 

For  the  purpose  of  these  instructi(His, 
current  market  price  is  the  delivered 
spot  price  of  gas  in  the  utility's  supply 
area,  as  published  in  a  recognized 
industry  journal.  The  publication  used 
must  be  the  same  one  identified  in  the 
utility's  tariff  for  use  in  its  cash-out 
provision,  if  it  has  one.  If  the  utility 
does  not  have  a  cash-out  provision,  it 
must  use  one  publication  consistently 
and  identify  the  publication  in  its 
records. 

When  replacement  of  the  gas  is  made, 
the  amount  carried  in  Account  117.4  for 
such  volumes  must  be  cleared  and 
Account  808.2,  Gas  delivered  to 
storage— credit.  Any  difference  between 
the  utility's  cost  of  replacement  gas 
volumes  and  the  amount  cleared  frxim 
Account  117.4  must  be  recognized  as  a 
gain  in  Account  495.  Other  gas 
revenues,  or  as  a  loss  in  Account  813, 
Other  gas  supply  expenses,  with  contra 
entries  to  Aoc»unt  808.2. 


Gas  owned  by  the  utility  and  infected 
into  its  system  will  be  deemed  to  satisfy 
any  encroachment  on  system  gas  first 
before  any  other  use. 

This  account  is  to  include  the  cost  of 
recoverable  gas  volumes  that  are 
necessary,  in  addition  to  those  volumes 
for  which  cost  are  properly  includable 
in  Account  101.  Gas  plant  in  service,  to 
maintain  pressure  and  deliverability 
requirements  for  each  storage  facility. 
Nonrecoverable  gas  volumes  used  for 
this  purpose  are  to  be  recorded  in 
Account  352.3.  Noiuecoverable  natural 
gas.  For  utilities  using  the  fixed  asset 
method  of  accounting,  the  cost  (^base 

£s  applicable  to  each  gas  storage 
:ility  shall  not  be  changed  fitHn  the 
amount  initially  recorded  except  to 
reflect  changes  in  vdumes  designated  as 
base  gas.  If  an  inventory  method  is  used 
to  account  for  gas  included  herein,  the 
utility  may,  at  its  election,  price 
withdrawals  in  accordance  with  the 
instructions  to  Account  117.4. 


117.2 

This  account  is  to  be  used  to  record 
the  cost  of  system  gas  designated  as 
available  for  transmission  load 
balancing  (including  no-notice 
transp<Mlation)  and  othw  uses 
associated  with  maintaining  efficient 
transmission  operaticms  other  than  gas 
properly  recordable  in  Account  117.1  or 
the  plant  accounts.  Detailed  records 
must  be  kept  separately  identifying 
volumes  and  unit  prices  of  system  gas 
held  in  underground  stcMage  facilities 
and  held  in  pipelines. 

For  utilities  using  fixed  asset 
accounting,  the  cost  initially  recorded 
herein  cannot  be  changed  except  for 
adjustments  to  volumes  designated  as 
system  gas.  Encroachments  upon  system 
gas  must  be  accounted  for  in  accordance 
with  the  instructions  to  Account  117.4, 
Gas  owed  to  system  gas. 


117.3  Qas  sterad  In  I 

This  account  is  to  include  the  cost  of 
stored  gas  owned  by  the  utility  and 
available  for  sale  or  other  purposes.  Gas 
included  in  this  account  must  be 
accounted  for  using  an  inventory 
method  in  accordance  with  the  Special 
Instructions  to  Accounts  117.1. 117.2. 
and  117.3  above. 

117.4  Qe»  ow»ed  te  ayalaw  fee. 

This  account  is  to  be  used  to  record 
encroachments  of  system  gas  under  the 
fixed  asset  method.  This  account  may 
also  be  used  to  record  encroachments  of 
base  gas  for  utilities  electing  to  use  an 
inventory  method  of  accounting  for 
system  gas.  Utilities  may  revolve 


cumulative  net  imbalances,  net  all 
transactions,  and  record  one  monthly 
entry  with  one  month-end  price  for 
valuation  purposes. 

*       •        •       •       • 

34.  In  Part  201,  Balance  Sheet 
Accounts,  Account  154,  the  words  "For 
Nonmajor  utilities,  this  account  shall 
include  the  cost  of  fuel  on  hand  and 
unapplied  materials  and  supplies 
(except  metmv  and  house  r^ulatora). 
For  both  Major  and  Nonmajor  utilities, 
it"  are  removed  from  the  introduct(Hy 
text  of  paragraph  A  and  the  words  "This 
account"  are  added  in  their  place, 
paragraph  C  and  Note  B  are  removed. 
Note  A  is  redesignated  Note,  and  the 
words  "they  may  be  charged  to  a  stores 
expense  clearing  account  (account  163, 
Stores  Expenses  Undistributed,  in  the 
case  of  Major  Utilities),  and  distributed 
therefrom  to  the  appropriate  accoimts" 
in  redesignated  Note  are  removed  and 
the  words  "they  shall  be  charged  to 
account  163,  Stores  expenses 
Undistributed"  are  added  in  their  place. 

35.  In  Part  201,  Balance  Sheet 
Accoimts,  Account  164.1  is  revised  to 
read  as  follows: 

Balance  Slieel  Acoounts 


Balance  Sheet  Accounts 

•        •        •        •        • 

174    Miscellaneous  current  and  accrued 


164.1    Qas  Stored   cuirent 

This  accoimt  shall  be  debited  with 
such  amounts  as  are  credited  to  Account 

117.2,  System  balancing  gas.  (for 
utilities  using  an  inventory  method  of 
accounting  for  system  gas)  and  Account 

117.3,  Gas  Stored  in  Reservoin  and 
Pipelines-Noncunent,  to  reflect 
classification  for  balance  sheet  piuposes 
of  such  portion  of  the  inventory  of  gas 
stored  as  represents  a  current  asset 
according  to  conventional  rules  for 
classification  of  current  assets. 

Note:  It  shall  not  be  considered  confbmiity 
to  coDventional  rules  of  cuirent  asset 
classification  if  the  amotmt  included  in  this 
acooont  exceeds  an  amount  equal  to  die  cost 
of  estimated  writhdrawals  of  gas  from  storage 
withM  the  24-nionth  period  from  date  of  the 
balance  sheet,  or  if  the  amount  represents  a 
volume  of  gas  which,  in  bet.  could  not  be 
withdrawn  bom  stotaRe  without  impairing 
pressure  levels  needed  for  normal  operating 
purposes. 

3&  In  Part  201.  Balance  Sheet 
Accounts,  Accounts  164.2,  paragraph  D 
and  164.3,  paragraph  O,  the  wwds 
"Md"  and  "Mcf  (or  Btu),"  respectively, 
are  removed,  and  the  words  "Dth"  are 
added  in  their  place. 

37.  In  Part  201,  Balance  Sheet 
Accounts,  Aocotmt  174,  the  cunent  text 
is  designated  paragraph  A,  and  a 
paragraph  B  is  added  to  read  as  follows: 


B.  The  utility  is  to  include  in  a 
separate  subaccount  amoimts  receivable 
for  gas  in  unbalanced  transactions 
where  gas  is  delivered  to  another  party 
in  exchange,  load  balancing,  or  no- 
notice  transportation  transactions.  (See 
Account  806.)  If  the  amount  receivable 
is  settled  by  other  than  gas.  Account 
495.  Other  Gas  Revenues  must  be 
credited  or  Account  813,  Other  Gas 
Supply  Expenses,  charged  for  the 
difference  between  the  amount  of  the 
consideration  received  and  the  recorded 
amount  of  the  receivable  setUed. 
Records  are  to  be  maintained  so  that 
there  is  readily  available  for  each  party 
entering  gas  exchange,  load  balancing, 
or  no-notice  transportation  transactions, 
the  quantity  and  cost  of  gas  delivered, 
and  the  amount  and  basis  of 
consideration  received,  if  other  than  gas. 
•        •        •        •        • 

38.  In  Part  201,  Balance  Sheet 
Accounts.  Account  186,  the  words  "For 
Major  companies,  this  account  shall" 
are  removed  from  paragraph  A,  and  the 
words  "This  account  shall"  are  added  in 
their  place,  paragraph  B  is  removed, 
paragraph  C  is  redesignated  as 
paragraph  B,  and  all  the  words  in 
parenthesis  in  redesignated  paragraph  B 
are  removed. 

39.  In  Part  201,  Balance  Sheet 
Accounts,  in  the  Note  following 
Accotmt  204,  the  words  "(For  Noiunajor 
companies,  account  211,  Miscellaneous 
Paid-in  Capital)"  are  removed. 

40.  In  Part  201,  Balance  Sheet 
Accounts,  Account  211,  the  words  "(In 
the  case  of  Nonmajor  companies,  this 
accoimt  shall  be  kept  so  as  to  show  the 
source  of  the  credits  includible  herein)" 
are  removed,  the  ITEMS  section  and 
Note  B  are  removed.  Note  A  is 
redesignated  Note,  and  the  words 
"(Major  companies)"  are  removed  from 
the  heading  of  redesignated  Note. 

41.  In  Part  201.  Balance  Sheet 
Accounts.  Account  242  is  revised  to 
read  as  follows: 

Balance  Sheet  Accounts 


242    MIscellsneous  current  snd  accrued 

A.  This  account  shall  include  the 
amount  of  all  other  current  and  accrued 
liabilities  not  provided  for  elsewhere 
appropriately  designated  and  supported 
as  to  diow  the  nature  of  each  liability. 

B.  The  utility  is  to  include  in  a 
separate  subaccount  amounts  payable 


for  gas  in  unbalanced  transactions 
where  gas  is  received  from  another  party 
in  exchange,  load  balancing,  or  no- 
notice  transportation  transactions.  (See 
Account  806.)  If  the  amount  payable  is 
settled  by  other  than  gas.  Account  495, 
Other  Gas  Revenues,  must  be  credited  or 
Account  813.  Other  gas  supply 
expenses;  charged  for  the  oifference 
between  the  amount  of  the 
consideration  paid  and  the  recorded 
amount  of  the  payable  settled.  Records 
are  to  be  maintained  so  that  there  is 
readily  available  for  each  party  entering 
gas  exchange,  load  balancing,  or  no- 
notice  transportation  transactions,  the 
quantity  and  cost  of  gas  received  and 
the  amount  and  basis  of  consideration 
paid  if  other  than  gas. 
•        •        •        •        • 

42.  In  Part  201.  Gas  Plant  Chart  of 
Accounts  and  Gas  Plant  Accounts,  the 
words  "(Major  only)"  at  the  end  of  each 
title  of  Accounts  363.  363.1  through 
363.4.  and  364.1  through  364.8  are 
removed. 

43.  In  Part  201.  Gas  Plant  Accounts. 
Accounts  302,  paragraph  C.  and  303. 
paragraph  B,  the  words  "(For  Noiunajor 
Companies;  account  110,  Accumulated 
Provisions  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Utility  Plant)" 
following  the  words  "Gas  Utility  Plant" 
are  removed.  ,^ 

44.  In  Part  201,  Gas  Plant  Accounts, 
Account  352.3,  paragraph  B  is  revised  to 
read  as  follows: 

Gas  Plant  Accounts 


3S2A    NonracoveraMe  natural 


B.  Such  nonrecoverable  gas  shall  be 
priced  at  cost  according  to  generally 
accepted  methods  of  cost  determination 
consistentiy  applied.  (See  the  Special 
Instructions  tp  Accounts  117.1, 117.2. 
and  117.3. 
•        •        *        •        • 

45.  In  Part  201,  Income  Chart  of 
Accounts  and  Income  Accounts. 
Accounts  403. 404.1. 404.2. 404.3,  and 
418.1.  the  words  "(Major  only)"  are 
removed  from  the  end  of  the  headings. 

46.  In  Part  201.  Income  Chart  of 
Accounts,  Accounts  403.1  and  404  are 
removed. 

47.  In  Part  201,  Income  Accounts. 
Accounts  42r.l  and  421.2,  the  words 
"(Major  only)"  are  removed. 

48.  In  Part  201.  Operating  Revenue 
Chart  of  Accounts,  Account  489  and  its 
respective  tide  is  removed,  and 
Accounts  489.1  through  489.4  and  their 
respective  tides  are  added  to  read  as 
follows: 


UMI 
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49.  In  Part  201.  Operating  Revenue 
Chart  of  Accounts  and  Operating 
Revenue  Accounts,  Account  482.  the 
words  "(Ma)or  only)"  are  removed  at  the 
end  of  the  heading. 

50.  In  Part  201.  Operating  Revenue 
Accounts.  Account  481.  paragraph  C. 
the  words  "(Major  companies)"  are 
removed  from  the  introductory  text,  and 
the  word  "McF'  is  removed  and  the 
word  "Dth"  is  added  in  its  place  each 
time  it  appears. 

51.  In  Part  201.  Operating  Revenue 
Accounts.  Account  488,  Item  3,  the 
words  "For  Major  Companies,  see,"  are 
removed  and  the  word  "See"  is  added 
in  its  place. 

52.  In  Part  201,  Operating  Revenue 
Accounts.  Account  489  is  removed,  and 
new  Accounts  489.1.  489.2.  489.3.  and 
489.4  are  added  to  read  as  follows: 

Operating  Revenue  Accounts 


1.1    neiwnuea  from  tranaportatlen  of  gaa 
of  oUiecs  HwouQh  QattieffnQ  faclWieeb 

This  account  includes  revenues  from 
transporting  gas  for  other  companies 
through  the  gathering  facilities  of  the 
utility. 

489^    neoaouea  from  tranaporttlen  of  gas 
SI  ODwra  vmnign  iiwiwiHaaNNi  luciinieB. 

This  account  includes  revenues  from 
transporting  gas  for  other  companies 
through  the  transmission  facilities  of  the 
utility. 


l3    Ravanuae  from  tranaportation  of  gas 
of  others  tiwough  distrltMition  faciWies. 

This  account  includes  revenues  from 
transporting  gas  for  other  companies 
through  the  distribution  facilities  of  the 
utility. 

489.4    ne<»anuaa  from  storing  gas  of 


This  account  includes  revenues  from 
storing  gas  for  other  companies. 

53.  In  Part  201,  Operating  Revenue 
Accounts.  Account  491.  paragraph  B  is 
revised  to  read  as  follows: 

Operating  Revenue  Accounts 


ttom  natural  i 


B.  The  records  suppwting  this 
account  must  be  maintained  so  that  full 
information  concerning  determination 
of  the  revenues  will  be  readily  available 
concerning  each  processor  of  gas  of  the 
utility,  including  as  applicable  (a)  The 
Dth  of  gas  delivered  to  such  other  party 
for  processing,  (b)  the  Dth  of  gas 
received  back  from  the  processor,  (c)  the 
field,  general  production  area  ,  or  other 
source  of  the  gas  processed,  (d)  Dth  of 
gas  used  for  processing  fuel,  etc.,  which 
is  chargeable  to  the  utiUty.  (e)  total 
gallons  of  each  product  recovered  by  the 
processor  and  the  utility's  share  thereof, 
(f)  the  revenues  accruing  to  the  utility, 
and  (g)  the  basis  of  determination  of  the 
revenues  accruing  to  the  utiUty.  Such 
records  shall  be  maintained  even  though 
no  revenues  are  derived  from  the 
processor. 

54.  In  Part  201.  Operating  Revenue 
Accounts.  Account  495  is  revised  to 
read  as  follows: 

Operating  Revenue  Accounts 


405    OtiMr  gas  ravanuea. 

This  account  includes  revenues 
derived  from  gas  operations  not 
includible  in  any  of  the  foregoing 
accounts. 


1.  Coininission  on  sale  or  distribution  of 
gas  of  others  when  sold  under  rates  filed  by 
such  others. 

2.  Compensation  for  minor  or  incidental 
services  provided  for  others  such  as  customer 
billing,  engineering,  etc. 

3.  Profit  or  Iocs  on  sale  of  material  and 
supplies  not  ordinarily  purchased  for  resale 
and  not  handled  through  merchandising  and 
jobbing  accounts. 

4.  Sales  of  steam,  water,  or  electricity, 
including  sales  or  transfers  to  other 
dejjartments  of  the  utility. 

5.  Miscellaneous  royalties  received. 

6.  Revenues  from  dehydration  and  other 
processing  of  gas  of  others,  except  products 
extraction  where  products  are  received  as 
compensation  and  sales  of  such  are 
includible  in  account  490,  Sales  of  Products 
Extracted  From  Natural  Gas.  and  except 
compression  of  gas  of  others,  revenues  from 
which  are  includible  in  accounts  489.1, 
489.2.  or  489.3,  Revenues  from 
Transportation  of  Gas  of  Others. 

7.  Include  in  a  separate  subaccount, 
revenues  in  payment  for  rights  and/or 
benefits  received  from  others  which  are 
realized  through  research,  development,  and 
demonstration  ventures. 

8.  Include  in  a  separate  subaccount,  gains 
on  settlements  of  imbalance  receivables  and 
payables  (See  Accounts  174  and  242)  and 
gains  on  replacement  of  encioac&ment 
volumes  (See  Account  117.4).  Records  must 


be  maintained  and  readily  available  to 
support  the  gains  included  in  this  account 

9.  Include  in  a  separate  subaccount 
revenues  from  penuties  earned  pursuant  to 
tariff  provisions,  including  penalties 
associated  with  cash-out  settlements. 


55.  In  Part  201.  Operation  and 
Maintenance  Expense  Chart  of  Accounts 
and  Operation  and  Maintenance 
Expense  Accoimts.  the  words  "(Major 
only)"  are  removed  at  the  end  of  each 
title  of  Accounts  700  through  708,  711 
through  724.  725  through  729.  730,  732 
through  735.  740  through  742.  751 
through  754.  756.  757.  761.  762.  765 
through  769.  770  through  775.  777 
through  791,  800. 801  through  804.1. 
806,  809.1,  809.2.  810.  815  through  822. 
824.  830.  831.  833  through  837.  840 
through  847.8.  851  throi^  853.  854 
through  857,  859,  861,  862,  865  through 
867.  871  through  873. 875  through  877, 
880.  885  through  892.  894.  901.  905.  907 
through  913.  and  916. 

56.  In  Part  201 ,  Operation  and 
Maintenance  Expense  Chart  of  Accounts 
and  Operation  and  Maintenance 
Expense  Accounts.  Accounts  724.1, 
729.1,  737,  743.  769.1.  792.  799.  812.1. 
827,  838,  839,  853.1.  857.1.  868,  880.1, 
892.1,  895.  906.  917.  and  933  are 
removed,  and  Account  935  is 
redesignated  Account  932. 

57.  hi  Part  201,  Operation  and 
Maintenance  Expense  Accounts. 
Account  710.  the  words  "A.  For  Major 
companies,  this"  are  removed  from 
paragraph  A,  and  the  word  "This"  is 
added  in  its  place,  and  paragraph  B  and 
the  Items  section  are  removed. 

58.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Account  731 A  and  731B,  the  words 
"(for  Nonmajor  companies,  account  154. 
Plant  Materials  and  Operating 
Supplies)"  are  removed. 

59.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts. 
Account  750,  the  words  "For  Major 
companies,  this"  in  paragraph  A  are 
removed  and  the  word  "This"  is  added 
in  their  place,  and  in  paragraph  B. 
under  Items,  the  words  "(Major  and 
Nonmajor)"  in  the  heading  "Items 
(Major  and  Nonmajor)"  and  the  heading 
"Nonmajor  Only"  and  Items  5  through 
21  are  removed. 

60.  In  Part  201,  Operation  and 
Maintenance  Expense  Accoimts, 
Account  755,  the  words  "stations 
(including  in  the  case  of  Major 
companies,  applicable  amounts  of  fuel 
stock  expenses)"  in  paragraph  A  are 
removed  and  the  words  "stations, 
including  applicable  amounts  of  fuel 
stock  exfienses"  are  added  in  their 
place,  the  words  "For  Major  companies, 
respective"  in  paragraph  B  are  removed 


and  tlie  word  "Respective"  is  added  in 
their  place.  Note  B  is  removed.  Note  A 
is  redesignated  Note,  and  the  words 
"(Major  Companies)"  is  removed  from 
redesignated  Note. 

61.  In  Part  201,  Operation  and 
Maintenance  Expense  Accoimts, 
Account  759.  the  words  "(Major 
companies  only)"  in.the  introductory 
text  are  removed,  the  headings  "Major 
only"  and  "(Nonmajor  companies):"  in 
the  Items  section  are  removed,  and 
Items  1  through  18  following  Item  5  are 
removed. 

62.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts,  - 
Account  776,  the  words  "in  the  case  of 
Major  companies,"  the  words  "(Major 
only)"  following  the  heading  "Items", 
and  the  Note  at  the  end  of  the  account 
are  removed. 

63.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts. 
Account  795,  Note,  the  words  "(in  the 
case  of  Nonmajor  Companies,  account 
105,  Gas  Plant  Held  for  Future  Use)"  are 
removed. 

64.  In  Part  201,  Operation  and 
Maintenance  Expense  Accoimts, 
Account  796,  Note  A.  the  words  "(in  the 
case  of  Nonmajor  companies,  General 
Instruction  21.  Gas  Well  Records)" 
following  the  words  "Each  Plant"  are 
removed. 

65.  In  Part  201.  Operation  and 
Maiirtenanoe  Expense  Accounts. 
Account  797.  paragraph  A.  the  words 
"For  Major  companies,  this"  are 
removed,  the  word  "This"  is  added  in 
their  place,  and  the  sentence  following 
the  word  "productive."  is  removed,  and 
in  paragraph  B.  the  words  "(Major 
only)"  are  removed. 

66.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Account  798.  the  words  "for  Major 
companies."  and  the  words  "for 
"Nonmajor  companies,  see  account  186. 
Miscellaneous  Deferred  Debits"  are 
removed. 

67.  In  Part  201.  Operation  and 
Maintenance  Expense  Accoimts, 
Account  805.  a  new  paragraph  C  is 
added  to  read  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 


806   Other  gas  purdiMos. 

•        *        •        •       * 

C.  Utilities  recognizing  revenue  for 
shipper-supplied  gas  must  include  the 
current  market  price  of  such  gas  in  this 
account.  Current  market  price  is  the 
delivered  spot  price  of  gas  in  the 
utility's  supply  area,  as  published  in  a 
reco^iized  industry  journal.  The 
publication  used  must  be  the  same  one 


identified  in  the  pipeline's  tariff  for  use 
in  its  cash-out  provision,  if  it  has  one. 
If  it  has  no  cash-out  provision,  the 
utility  must  use  one  publication 
consistently.  Contra  entries  to  those 
recorded  herein  must  be  niade  to  the 
appropriate  transportation  revenue 
account  (Account  489.1  through 
Account  489.4).  Records  are  to  be 
maintained  and  readily  available  that 
include  the  name  of  shipper,  quantity  of 
gas.  and  the  publication  and  price  used 
to  value  shipper-supplied  gas. 
•        *        •        •        • ,   . 

68.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts. 
Account  806  is  revised  to  read  as 
follows: 

Operation  and  Maintenance  Expense 
Accounts 


806    Excliange  gas. 


A.  lliis  account  includes  debits  or 
credits  for  the  cost  of  gas  in  unbalanced 
transactions  where  gas  is  received  from 
or  delivered  to  another  party  in 
exchange,  load  balancing,  or  no-notice 
transportation  transactions.  The  costs 
are  to  be  determined  from  the  current 
market  price  of  gas  at  the  time  gas  is 
tendered  for  transportation.  (See  the 
Special  Instructions  to  Accounts  117.1. 
117.2.  and  117.3  for  the  definition  of  the 
current  market  price  of  gas.)  Contra 
entries  to  those  in  this  account  are  to  be 
made  to  Account  174.  Miscellaneous 
Current  and  Accrued  Assets,  for  gas 
receivable  and  to  Account  242. 
Miscellaneous  Current  and  Accrued 
Liabilities,  for  gas  deliverable  under 
such  transactions.  Such  entries  must  be 
reversed  and  appropriate  contra  entries 
made  to  this  account  when  gas  is 
received  or  delivered  in  satisfaction  of 
the  amounts  receivable  or  deliverable. 

B.  Records  must  be  maintained  so  that 
there  is  readily  available  for  each  party 
entering  gas  exchange,  load  balancing, 
or  no-notice  transportation  transactions, 
the  quantity  and  cost  of  gas  delivered 
and  received. 


69.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts. 
Account  807.  paragraph  D,  the. words 
"(Major  qnnpanies")  are  removed. 

70.  In  part  201,  Operation  and 
Maintenance  Expense  Accounts, 
paragraph  A  of  Accounts  808.1  and 
808.2  are  revised  to  read  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 


BuObi    Qsa  wIViwMwn  from  i 

A.  This  account  shall  include  debits 
for  the  cost  of  gas  withdrawn  fit>m 
storage  during  the  year.  Contra  credits 
for  entries  to  this  account  shall  be  made 
to  Account  117.3.  Gas  Stored  in 
Reservoirs  and  Pipelines-Noncurrent,  or 
Account  117.4,  Gas  Owed  to  System 
Gas,  or  Account  164.2.  Liquefied 
Natural  Gas  Stored,  as  appropriate.  (See 
the  Special  Instructions  to  Accounts 
117.1. 117.2,  and  117.3). 


808^    QasdslhMrsdtD«torags-crBdit 

A.  This  account  shall  include  credits 
for  the  cost  of  gas  delivered  to  storage 
during  the  year.  Contra  debits  for  entries 
to  this  account  shall  be  made  to 
Account  117.3.  Gas  Stored  in  Reservoirs 
and  Pipelines-Noncurrent.  Account 
117.4.  Gas  Owed  to  System  Gas,  or 
Accoimt  164.2.  Liquefied  Natural  Gas 
Stored,  as  appropriate.  (See  the  Special 
Instructions  to  Accounts  117.1. 117.2.' 
and  117.3). 
•        •        •        *        • 

71.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Account  813,  the  current  text  is 
designated  paragraph  A,  and  the 
existing  concluding  text  is  added  to  the 
end  of  newly  designated  paragraph  A. 
the  words  ".in  the  case  of  Major 
companies,"  are  removed  from 
redesignated  paragraph  A.  and  a  new 
paragraph  B  is  added  to  read  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 


813    Other  gas  supply  expenses. 

B.  Include  in  separate  subaccounts: 
(1)  losses  on  settlements  of  imbalance 
receivables  and  payables  (See  Account 
174  and  242)  and  losses  on  replacement 
of  encroachment  volumes  (See  the 
Special  Instructions  to  Accounts  117.1, 
117.2  and  117.3);  (2)  revaluations  of 
storage  encroachments;  and  (3)  system 
gas  losses  not  associated  with  storage. 
Appropriate  records  must  be  maintained 
and  readily  available  that  include  the 
amount  of  losses  and  associated 
volumes  in  Dth. 

72.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts. 
Account  814.  paragraph  B  and  the  Items 
(Nonmajor  only)  section  are  removed, 
and  in  paragraph  A,  the  designation 
"A."  and  the  words  "For  Major 
companies,  this"  are  removed  and  the 
word  "This"  is  added  in  their  place. 

73.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts. 
Account  823.  the  words  "For  Major 
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ccHnpanies.  see"  are  removed  and  the 
word  "See"  is  added  in  their  place. 

74.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Account  845.6B.  the  words  "Mcf  or  Dth, 
as  appropriate,"  are  removed  and  the 
word  "Dth"  is  added  in  their  place. 

75.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts. 
Account  850,  paragraph  B  and  the  Items 
(Nonmajor  only)  section  are  removed, 
and  in  paragraph  A,  the  designation 
"A."  and  the  words  "For  Major 
companies,  this"  are  removed  and  the 
word  "This"  is  added  in  their  place. 

76.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Accounts  853.1B  and  854B,  the  word 
"Mcf"  is  removed  and  the  word  "Dth" 
is  added  in  its  place. 

77.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts, 
Account  858.  paragraph  B,  the  word 
"McP'  is  removed  and  the  word  "Dth" 
is  added  in  its  place  each  time  it 
appears. 

78.  In  Part  201,  Opoation  and 
Maintenance  Expense  Accounts. 
Account  870,  the  words  "[Major  only)" 
are  removed,  and  the  words  "For  Major 
companies,  see"  are  removed,  and  in 
their  place  the  word  "See"  is  added. 

79.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts, 
Accoiut  874,  Items,  the  words  "(Major 
only)"  in  the  heading  "Labor  (Major 
only)"  are  removed,  the  heading  "Labor 
(Nonmajor  only):"  and  Items  1  through 
3  under  that  heading  are  removed,  the 
words  "(Major  and  Nonmajor):"  in  the 
heading  "Materials  and  Expenses  (Major 
and  Nonmajor)"  are  removed,  and  the 
words  "(Major  only)"  are  removed  from 
Items  2,  and  8  through  12  imder  that 
heading. 

80.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Account  878,  Items,  the  words  "(Major 
only)"  are  removed  at  the  end  of  each 
Item  1  through  12  and  20. 

81.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts. 
Account  879,  Items,  the  words  "(Major 
only)"  are  removed  at  the  end  of  Items 
1.  2. 4.  5. 6. 9.  and  11  through  13. 

82.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts, 
Account  902.  Items,  Items  13  and  14  are 
removed,  and  a  new  Item  13  is  added  to 
read  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 


13.  Transportation,  meals  and  iocidentel 
expenses. 

83.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Account  903,  the  words  "(Major  only)" 
at  the  end  of  item  26  are  removed,  and 
Items  31  and  32  are  removed. 

84.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts. 
Account  924,  the  words  "For  Major 
companies,  it"  are  removed  from 
paragraph  A  and  the  word  "It"  is  added 
in  their  place,  the  words  "(stores 
expenses  in  the  case  of  Nonmajor 
companies)"  are  removed  from 
paragraph  (1)  of  Note  B,  in  paragraph  (2) 
of  Note  B.  the  words  "For  Major 
companies,  transportation"  are  removed 
and  the  word  "Transportation"  is  added 
in  their  place,  and  the  words  "For 
Nonmajor  companies,  transportation 
and  garage  equipment,  to  account  933. 
Transportation  expenses."  are  removed, 
and  the  words  "(Major  only)"  are 
removed  from  the  title  of  Note  C. 

85.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts, 
Account  925,  paragraph  A.  the  words 
"For  Major  Companies,  it"  are  removed 
and  the  word  "It"  is  added  in  their 
place. 

86.  In  Part  201.  Operation  and 
Maintenance  Expense  Accounts, 
Account  926,  paragraph  D,  the  words 
"For  Major  companies,  records"  are 
removed  and  the  word  "Records"  is 
added  in  their  place. 

87.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts, 
Account  930.2,  Item  4,  the  words  "Fot 
Major  Companies,  research"  are 
removed  and  the  word  "Research"  is 
added  in  its  place,  and  the  words  "For 
Nonmajor  companies,  experimental  and 
general  research  work  for  the  industry." 
are  removed. 

88.  In  Part  201,  Operation  and 
Maintenance  Expense  Accounts. 
Account  935  is  redesignated  Account 
932.  and  redesignated  Account  932  is 
amended  by  removing  the  words  "For 
Nonmajor  companies,  include  also  other 
general  equipment  accounts  (not 
including  transportation  equipment)." 
in  paragraph  A,  revising  paragraph  B 
after  the  words  "the  following 
accounts:",  and  adding  the  Note  to  read 
as  follows: 

Operatian  and  Maintenance  Expense 
Accounts 


Natural  Gas  Production  and  Gathering, 

account  760 
Natural  Gas  Production 
Bxtraction,  account  791 
Underground  Storage,  accotmt  837 
Local  Storage,  account  846.2 
Transmission  Expenses,  account  867 
Distribution  Expenses,  account  894 
Merchandising  and  Jobbing,  account  416 
Garage,  Shops,  etc.— aj^propriate  clearing 

account,  if  used.     " 

NelK  Maintenance  of  plant  included  in 
other  general  plant  equipment  accounts  shall 
be  included  herein  unless  charged  to  clearing 
accounts  or  to  a  particular  functional 
maintenance  expense  indicated  by  the  use  of 
the  equipment. 

PART250-fORMS 

89.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

AnthorUy:  15  U.S.C.  717— 717w,  3301— 
3432;  42  U.S.C.  7101-7352. 

90.  Sectim  250.2  is  revised  to  read  as 
follows: 

f2S0,2    Fonn  of  prapoeed  cancellation  of 
tariff  or  pert  ttieraof  laae  f  154.602  of  ttito 


When  cancelling  an  entire  tariff  or  an' 
entire  rate  schedule,  the  notice  of 
cancellation  as  set  forth  below  must  be 
filed  as  a  revised  tariff'  sheet 
superseding  the  first  tariff  sheet  in  the 
sequence  of  tariff  sheets  containing  the 
tariff  or  part  of  the  tariff  being  cancelled. 
When  cancelling  an  individual  tariff 
sheet,  the  tariff  sheet  should  be 
designated  as  reserved  for  future  use. 

CANCELLATION  OF  ENTIRE  TARIFF 

Notice  is  hereby  given  that  effective 

(date)  FERC  Gas  Tariff 

of (Name  of  Company) 

is  to  be  cancelled. 

CANCELLATION  OF  RATE  SCHEDULE 

Notice  is  hereby  given  that  effective 

(date)  Rate  Schedule 

constituting 

Sheet(s)  No.(8) 

of  the  FERC  Gas  Tariff 

_  (Name  of  Company) 


of 

is  to  be  cancelled. 

91.  Section  250.3  is  revised  to  read  as 
follows: 

f2S0.3  Form  of  propoead  canoeNaUon  or 
tsmiinatlon  of  contract  or  part  tfiafeof  (aae 
f  154.602  of  ttiia  ehaplM). 

Notice  is  hereby  given  that  effective 

the day  of 

. .the 

contract  with . 


902    Maisr  reeoHiQ 


932    Maintenance  of  general  plant 

B.  •  •  • 

Manufactund  Gas  Productioo,  accounts  708, 
742 


(Name  of  customer  or  customers)  dated 

and  relating  to 

service  under  rate  schedule8(s) 

: (Here  identify  the 

rate  schedule(s),  giving  sheet  numbera 

in  the  Tariff)  is  to  be 

^^___  (Specify  whether 


it  automatically  terminates  by  its  terms 
or  is  to  be  canceled  by  action  of  the 
parties) 

(Name  of  natural-gas  company  filing  notice) 
By 

(Title) 

Dated 

92.  Section  250.4  is  revised  to  read  as 
follows: 

$250.4    Form  of  certificate  of  adoption  (aee 
S  154.603  of  this  chapter). 

Thi    

(Exaa  name  of  company  or  person) 

(Address) 

effective 

(Effiective  date  of  adoption) 
hereby  adopts,  ratifies,  and  makes  its  own,  in 
every  respect,  the  Tariff  and  contracts  listed 
below,  which  have  heretofore  been  filed  with 
the  Federal  Energy  Regulatory  Commission 
by     I 

(Exact  name  of  predecessor) 

(Hera  identify  the  Tariff  and  contracts 
adopted.) 

(Name  of  successor) 

By  

(Titlel 

Dated : 

ff  250.5, 250.7, 250.8,^2Sa9. 250.10, 250.12. 
and  250.14    [Removed  and  reaerved] 

93.  Sections  250.5,  250.7,  250.8. 

'  250.9,  250.10,  250.12.  and  250.14  are 
removed  and  reserved. 

94.  In  §  250.16.  the  words  "941  North 
Capitol  Street,  NE.,"  are  removed  from 
paragraphs(c)(3)  and  (d)(2).  and 
paragraph  (d)(1)  is  revised  to  reed  as 
follows: 

f250:iB    Format  of  compHanoa  plan  for 
tranaportatlon  aervioea  and  affiitale 
tranaaetiona. 

*       I*        •        •        * 

(df  Transportation  Discount 
Information.  (1)  A  pipeline  that 
provides  transportation  service  at  a 
discounted  rate  must  maintain,  for  each 
billing  period,  the  following 
information:  the  name  of  the  shipper 
being  provided  the  discount;  the 
affiliate's  role  in  the  transportation 
transaction  (i.e.,  shipper,  marketer, 
supplier,  seller):  the  duration  of  the 
discount:  the  maximum  rate  or  fee;  the 
rate  or  fee  actually  charged  dtuing  the 
billing  period;  and  the  quantity  of  gas 
scheduled  at  the  discounted  rate  during 
the  billing  period  for  each  delivery 
point  The  discount  information  with 
respect  to  each  transaction  must  be 


maintained  for  three  yeara  from  the  date 
the  transaction  commences. 


PART  260-STATEMENTS  AND 
REPORTS  (SCHEDULES) 

95.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301- 
3432;  42  U.S.C.  7101-7352. 

96.  In  §  260.1.  paragraph  (a)  is 
amended  by  adding  a  heading,  and  by 
removing  the  words  "for  the  reporting 
year  1980  and  thereafter",  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  260.1    FERC  Form  No.  2,  Annual  report 
for  Major  natural  gaa  companies. 

(a)  Prescription.  *   •   * 

(b)  Filing  requirements.  Each  natural 
gas  company,  as  defined  in  the  Natural 
Gas  Act  (15  U.S.C.  717,  et  seq.)  which 
is  a  major  company  (a  natural  gas 
company  whose  combined  gas 
transported  or  stored  for  a  fee  exceeded 
50  million  Dth  in  each  of  the  three 
previous  calendar  years]  must  prepare 
and  file  with  the  Commission,  on  or 
before  April  30  following  the  close  of 
each  calendar  year,  FERC  Form  No.  2. 
Newly  established  entities  must  use 
projected  data  to  deteimine  whether 
FERC  Form  No.  2  must  be  filed.  The 
form  must  be  filed  electronically  as 
indicated  in  the  general  instructions  set 
out  in  that  form.  The  format  for  the 
electronic  filing  can  be  obtained  at  the 
Federal  Energy  Regulatory  Commission, 
Division  of  Information  Services,  Public 
Reference  and  Files  Maintenance 
Branch,  Washington,  D.C.  20426.  One 
copy  of  the  report  must  be  retained  by 
the  respondent  in  its  files.  The 
conformed  copies  may  be  by  any  legible 
means  of  reproduction. 

97.  In  §  260.2,  paragraph  (a)  is 
amended  by  removing  the  words  "for 
the  year  1980  and  each  year  thereafter", 
and  paragraph  (b)  is  revised  to  read  as 
follows: 

§  260.2    FERC  Form  No.  2-A.  Annual  report 
for  Nonmajor  natural  gas  companiee. 

•        •        *        •        • 

(b)  Filing  requirements.  Each  natural 
gas  company,  as  defined  by  the  Natural 
Gas  Act,  not  meeting  the  filing  threshold 
for  FERC  Form  No.  2.  but  having  total 
gas  sales  or  volume  transactions 
exceeding  200,000  Dth  in  each  of  the 
three  previous  calendar  years,  must 
prepare  and  file  with  the  Commission, 
on  or  before  March  31  following  the 
close  of  each  calendar  year,  FERC  Form 
No.  2-A.  Newly  established  entities 
must  use  projected  data  to  determine 
whether  FERC  Form  No.  2-A  must  be 


filed.  The  form  must  be  filed 
electronically  as  indicated  in  the  general 
instructions  set  out  in  that  form.  The 
format  for  the  electronic  filing  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission,  Division  of 
Information  Services,  Public  Reference 
and  FiJes  Maintenance  Branch, 
Washington,  D.C.  20426. 

98.  Section  260.3  is  revised  to  read  as 
follows: 

§260.3  FERC  Form  No.  11,  Natural  gaa 
pipeline  company  quartarfy  statement  of 
monthly  data. 

(a)  This  form,  which  is  applicable  to 
natiual  gas  companies  designated 
herein,  is  designed  to  obtain  on  a 
quarterly  basis  monthly  information 
concerning  selected  revenues  and 
associated  quantities. 

(b)(1)  Who  must  file.  Each  natural  gas 
company,  as  defined  in  the  Natural  Gas 
Act,  whose  gas  transported  or  stored  for 
a  fee  exceeded  50  million  Dth  in  each 
of  the  three  previous  calendar  yeara, 
must  prepare  and  file  with  the 
Commission  FERC  Form  No.  11.  The 
form  must  be  filed  electronically.  The 
format  for  the  electronic  filing  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission,  Division  of 
Information  Services,  Public  Reference 
and  Files  Maintenance  Branch, 
Washington,  D.C.  20426. 

(2)  When  to  file.  The  reports  must  be 
filed  quarterly  on  Februjiry  14  for  data 
for  the  three  months  ending  December 
31,  on  May  15  for  data  for  the  three 
months  ending  March  31,  on  August  14 
for  data  for  the  three  months  ending 
June  30,  and  on  November  14  for  data 
for  the  three  months  ending  September 
30.  Each  report  must  be  signed  by  the 
person  authorized  to  sign  such  report, 
but  is  not  required  to  be  filed  under 
oath. 

§  260.4    [Removed  and  reserved] 

99.  Section  260.4  is  removed  and 
reserved. 

100.  In  §  260.9,  the  introductory  text 
of  paragraph  (b),  and  paragraphs  (c)  and 
(e)  are  revised  to  read  as  follows: 

§  260.9    Report  by  natural  gas  pipeline 
companies  on  service  interruptions 
occurring  on  tlie  pipeline  system. 

(b)  Natural  gas  pipeline  companies 
must  report  such  interruptions  to 
service  by  any  electronic  means, 
including  facsimile  transmission  or 
telegraph,  to  the  Director,  Division  of 
Environmental  and  Engineering  Review, 
Office  of  Pipeline  Regulation,  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426  (FAX:  (202)  208- 
2853).  at  the  earliest  feasible  time 
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following  such  interruption  to  service, 
and  must  state  briefly: 

«        *        «        *        • 

(r)  If  so  directed  by  the  Commission 
or  the  Director,  Division  of 
Environmental  and  Engineering  Review, 
the  company  must  provide  any 
supplemental  information  so  as  to 
provide  a  full  report  of  the 
circumstances  surrounding  the 
occurrence. 
*        •        *        •        • 

(e)  Copies  of  the  telegraphic  or 
facsimile  report  on  interruption  of 
service  must  be  sent  to  the  State 
commission  in  those  States  where  _ 
service  has  been  or  might  be  affected. 

f§260.11. 260.13,  and  260.15    tR«<nove<l 
and  reserved] 

101.  Sections  260.11.  260.13.  and 
?60.15  are  removed  and  reserved. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

102.  The  authority  citation  for  part 
284  continues  to  read  as  follows: 

Aulhority:  15  U.S.C  71 7-71 7w.  3301- 
3432;  42  U.S.C.  7201-7352:  43  U.S.C  1331- 
1356 

Subpart  A — General  Provisions  and 
Conditions 

103.  In  §284.2.  paragraph  (b)  is 
revised  to  read  as  follows: 

f  284.2    Refunds  ar>d  interest 

ft         *         *         *         * 

(b)  Interest.  All  refunds  made 
pursuant  to  this  section  must  include 
interest  at  an  amount  determined  in 
accordance  with  §  154.501(d)  of  this 
chapter. 

§284.3    [Amended] 

104.  In  §  284.3(a),  the  words  ".  sale  or 
assignment"  are  removed  and  the  words 
"or  sale"  are  added  in  their  place. 

105.  Section  284.4  is  revised  to  read 
as  follows: 

$284.4    Reporting. 

(a)  Reports  in  MMBtu.  All  reports  filed 
pursuant  to  this  part  must  indicate 
quantities  of  natural  gas  in  MMBtu's.  An 
MMBtu  means  a  million  British  thermal 
units.  A  British  thermal  unit  or  Btu 
means  the  (Quantity  of  heat  required  to 
raise  the  temperature  of  one  pound 
avoirdupois  of  pure  water  from  58.5 
degrees  to  59.5  degrees  Fahrenheit, 
determined  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 

(h)  Measurement.  The  Btii  content  of 
one  cubic  foot  of  natural  gas  under  the 


standard  conditions  specified  in 
paragraph  (c)  of  this  section  is  the 
number  of  Btu's  produced  by  the 
complete  combustion  of  such  cubic  foot 
of  gas.  at  constant  pressure  with  air  of 
the  same  temperature  and  pressure  as 
the  gas.  when  the  products  of 
combustion  are  cooled  to  the  initial 
temperature  of  the  gas  and  air  and  when 
the  water  formed  by  such  combustion  is 
condensed  to  a  liquid  state. 

(c)  Standard  conditions.  The  standard 
conditions  for  purposes  of  paragraph  (b) 
of  this  section  are  as  follows:  The  gas  is 
saturated  with  water  vapor  at  60  degrees 
Fahrenheit  under  a  pressure  equivalent 
to  that  of  30.00  inches  of  mercur>'  at  32 
degrees  Fahrenheit,  under  standard 
gravitational  force  (980.665  centimeters 
per  second  squared). 

106.  In  §  284.6.  paragraph  (b)  is 
revised  to  read  as  follows: 

§284.6    Rate  mterpratations. 

•        «        •        •    .    • 

(b)  Address.  Requests  for 
interpretations  should  be  addressed  to: 
FERC  Part  284  Interpretations,  Office  of 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426. 

107.  In  §  284.7,  paragraph  (b)  is 
removed,  paragraphs  (c)  and  (d)  are 
redesignated  (b)  and  (c).  respectively, 
redesignated  paragraph  (c)(5)(iv)  is 
removed,  and  a  new  paragraph  (c)(6)  is 
added  to  read  as  follows: 

§284.7    Rates. 

***** 

(c)  Rate  design.  •  *  * 

(6)  Discount  reports,  (i)  A  pipeline 
that  provides  either  firm  or  interruptible 
transportation  service  at  a  discounted 
rate  must  file  within  15  days  of  the  close 
of  the  billing  period  a  report  containing 
the  following  information: 

(A)  the  full  legal  name  of  the  shipper 
being  provided  the  discount; 

(B)  any  corporate  affiliation  between 
the-transporting  pipeline  and  the 
shipper: 

(C)  the  maximum  rate  or  fee;  and 

(D)  the  rate  or  fee  actually  charged 
during  the  billing  period. 

(ii)  The  requirements  of  this  section 
do  not  apply  to  discounts  relating  to  the 
release  of  capacity  under  §  284.243. 
unless  the  release  is  permanent. 

(iii)  The  discount  report  information 
must  be  provided  in  electronic  format 
according  to  specifications  that  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission.  Division  of 
Information  Services.  Public  Reference 
and  F'iles  Maintenance  Branch. 
Washington.  DC  20426. 


§284.8    [Anwndedl 

108.  In  §284.8.  paragraph  {b)(4)(iii), 
the  word  "of '  is  added  after  the  word 
"purging"  and  before  the  word 
"information"  and  in  paragraph  (b)(5)(i), 
the  words  "941  North  Capitol  Street 
NE.."  are  removed. 

§284.10    [Removed  ar>d  reserved] 

109.  Section  284.10  is  removed  and 
reserved. 

§284.11    [Amended] 

110.  hi  §284.11.  paragraph  (d)(1)  is 
removed  and  the  heading  and  paragraph 
designation  for  paragraph  (d)(2)  are 
removed. 

§§284.13  and  284.14    [Removed  and 


111.  Sections  284.13  and  284.14  are 
removed  and  reserved. 

Subpart  B— Certain  Transportation  by 
Interstate  Pipelines 

112.  Section  284.102(e)  is  revised  to 
read  as  follows:  . 

§  284.102    Transportation  t>y  Interstate 
pipelines. 

•        *        *        •        • 

(e)  An  interstate  pipeline  must  obtain 
from  its  shippers  certifications 
including  sufficient  information  to 
verify  that  their  services  qualify  under 
this  section.  Prior  to  commencing 
transportation  service  described  in 
paragraph  (d)(3)  of  this  section,  an 
interstate  pipeline  must  receive  the 
certification  required  from  a  local 
distribution  company  or  an  intrastate 
pipeline  pursuant  to  paragraph  (d)(3)  of 
this  section. 

§  284.105    [Removed  and  reserved] 

113.  Section  284.105  is  removed  and 
reserved. 

114.  In  §  284.106,  paragraph  (a)  is 
revised,  paragraphs  (b)  through  (f)  are 
removed,  paragraph  (g)  is  redesignated 
as  paragraph  (b),  the  introductory  text  of 
redesignated  paragraph  (b)  is  revised, 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§284.106    Reporthtg  requirMMnts. 

(a)  Notice  of  bypass.  An  interstate 
pipeline  that  provides  transportation 
(except  storage)  under  §  284  102  to  a 
customer  tliat  is  located  in  the  service 
area  of  a  local  distribution  company  and 
will  not  be  delivering  the  customer's  gas 
to  that  local  distribution  company,  must 
file  with  the  Commission,  within  thirty 
days  after  commencing  such 
transportation,  a  statement  that  the 
interstate  pipeline  has  notified  the  local 
distribution  company  and  the  local 
distribution  company's  appropriate 
regulatory  agwicy  in  writing  of  the 


proposed  transportation  prior  to 
conunencenient. 

(b)  Semi-annual  storage  report 
Within  30  days  of  the  end  of  each 
complete  storage  injection  and 
withdrawal  season,  the  interstate 
pipeline  must  file  with  the  Commission 
a  report  of  storage  activity  provided 
undw  the  authority  of  either  §  284.102 
or  §  284.223,  as  applicable.  The  report 
must  be  signed  undN  oath  by  a  staior 
official,  consist  of  an  original  and  five 
confonned  copies,  and  contain  a    . 
summary  of  storage  injection  and 
withdrawal  activities  to  include  the 
following: 

(c)  Index  of  customers.  (1)  Each 
calendar  quarter,  subsequent  to  the 
initial  implementation  of  tlaiis  provision, 
an  interstate  pipeline  must  provide  for 
electronic  dissemination  of  an.  index  of 
all  its  firm  transportation  and  storage 
custctners  imder  contract  as  of  the  first 
day  of  the  calendar  quarter.  Electronic 
dissemination  will  be  by  placing  a  file, 
adhering  to  the  requirements  set  forth 
by  the  Commission,  on  the  pipeline's 
electronic  bulletin  board  in  a  format 
which  can  be  downloaded  from  the 
electronic  bulletin  board.  The  pipeline 
must  also  submit  the  electronic  file  to 
the  Commission. 

(2)  Until  an  interstate  pipeline  is  in 
compliance  with  the  reporting 
requirements  of  this  paragraph,  the 
pipeline  must  comply  with  me  index  of 
customer  requiremehts  applicable  to 
transportation  and  sales  under  Part  157, 
set  forth  under  §  154.1 11  (b)  and  (c)  of 
this  chapter. 

(3)  For  each  customer  receiving  firm 
transportation  or  storage  service,  the 
index  must  include  the  information 
listed  below: 

(i)  the  full  legal  name  of  the  customer; 

(ii)  the  rate  schedule  number  of  the 
service  being  provided; 

(iii)  the  contract  effective  date;  . 

(iv)  the  contract  expiration  date; 

(v)  for  transportation  service, 
maximiun  daily  contract  quantity 
(specify  tmit  of  measurement): 

(vi)  for  storage  servicd,  maximum 
storage  quantity  (specify  unit  of 
measurement). 

(4)  The  information  included  in  the 
quarterly  index  must  be  available  on  the 
electronic  bulletin  board  until  the  next 
quarterly  index  is  established.  The 
electronic  files  must  be  archived  for  at 
least  three  years. 

(5)  The  requirements  of  this  section 
do  not  apply  to  contracts  which  relate 
solely  to  the  release  of  capacity  under 
§  284.243,  unless  the  release  is 
permanent. 

(6)  The  requirements  for  the 
electronic  index  can  be  obtained  at  the 


Federal  Energy  Regulatory  Commission, 
Division  of  Information  Services,  Public 
Refisrence  and  Files  Maintenance 
Branch,  Washington,  DC  20426. 

Subpart  C— Certain  Transportation  by 
Inlraatste  Pipelines 

§284.122    [Amended] 

115.  hi  §284.122.  paragraph  (e)  is 
removed. 

116.  In  §284.123,  paragraph  (e)  is 
revised  to  read  as  follows: 

§284.123    Rates  and  charges. 

(e)  Filing  requirements.  Within  30 
days  of  commencement  of  new  service, 
any  intrastate  pipeline  that  engages  in 
transportation  arrangements  under  this 
subpart  must  file  with  the  Commission  . 
a  statement  that  describes  how  the 
pipeline  will  engage  in  these 
transportation  arrangements,  including 
.operating  conditions,  such  as,  quality 
standards  and  financial  viability  of  the 
shipper.  The  statement  must  also 
include  the  rate  election  made  by  the 
intrastate  pipeline  pursuant  to 
paragraph  (b)  of  this  section.  If  the 
pipeline  changes  its  operations  or  rate 
election  under  this  subpart,  it  must 
amend  the  statement  and  file  sucu 
amendments  not  later  than  30  days  after 
commen'^mpnt  of  the  change  in 
operatir      or  .he  change  i!  rate 
electioi 


d  and  reserved] 

4.125  is  removed  and 


§284.125 

117.  Sec 
reserved. 

118.  In  §  2H4.126,  paragraph  (a)  is 
revised,  paragraphs  (b),  (e),  and  (f)  are 
removed,  paragraphs  (c)  and  (g)  are 
redesignated  (b),  and  (c),  respectively, 
and  redesignated  paragraph  (b)  is 
revised  to  read  as  follows: 

§284.126    Reporting  requirements. 

(a)  Notice  of  bypass.  An  intrastate 
pipeline  that  provides  transportation 
(except  storage)  under  §  284.122  to  a 
customer  that  is  located  in  the  service 
area  of  a  local  distribution  company  and 
will  not  be  delivering  the  customer's  gas 
to  that  local  distribution  company,  must 
file  with  the  Commission  within  thirty 
days  after  commencing  such 
transportation,  a  statement  that  the 
interstate  pipeline  has  notified  the  local 
distribution  and  the  local  distribution 
company's  appropriate  state  regulatory 
agency  in  writing  of  the  proposed 
transportation  prior  to  commencement. 

(b)  Annual  report.  Not  later  than 
March  31  of  each  year,  each  intrastate 
pipeline  must  file  an  annual  report  with 
the  Commission  and  the  appropriate 
state  regulatory  agency  that  contains,  for 
each  transportation  service  (except 


storage)  provided  during  the  prsoeding 
calendar  year  under  §  284.122,  die 
following  information: 

(1)  The  name  of  the  shipper  receiving 
the  transportation  service: 

(2)  The  type  of  service  performed  [i.e., 
firm  or  interruptible); 

(3)  Total  volumes  transported  for  the 
shipper.  If  it  is  firm  service,  the  report 
should  separately  state  rearavation  and 
usage  quantities;  and 

(4)  Total  revenues  received  for  the 
shipper.  If  it  is  firm  service,  the  report 
should  separately  state  reservation  and 
usage  revenues. 


Subpart  D— Certain  Sales  by  Intrastate 
Pipelines 

119.  Section  284.142  is  revised  to  read 
as  follows: 

§284.142    Sales  l>y  Intrastate  pipelines. 

Any  intrastate  pipeline  may,  without 
pricu*  Commission  approval,  sell  natiual 
gas  to  any  interstate  pipeline  or  any 
loc^l  distribution  company  served  by  an 
inti    tate  pipeline.  Tlie  rates  charged  by 
an  ]     restate  pipeline  pursuant  to  this 
subpi       lay  not  exceed  the  price  for  gas 
~«!  nego.iated  in  the  contract,  plus  a  fair 
1  eq  .citable  transportation  rate  as 
tined  in  accordance  with 
'3. 

§s .  3  through  284.  i48    [Removed  and 

re;:  ■*  ..j 

120.  Sections  284.143  through 
284.148  are  removed  and  reserved. 

Subpart  E — Assignment  of  Contractual 
Rights  to  Receive  Surplus  Natural  Gas 

Sulipart  E — [Removed  and  reserved] 

121.  Subpart  E  is  removed  and 
reserved. 

Subfxvt  G— Blanket  Certificates 
Authorizing  Certain  Transportation  by 
Interstate  Pipelines  on  Behalf  of 
Others  and  Services  by  Local 
Distribution  Companies 

122.  hi  §284.221,  the  introductory 
text  of  paragraph  lb)(l)  is  revised,  in 
paragraph  (d)(1),  the  words  '§  284.14(e], 
and"  are  removed,  and  in  paragraph 
(0(2),  the  words  "§  284.222  or"  are 
removed,  to  read  as  follows: 

§284.221    General  rule;  transportation  by 
interstate  pipelines  on  t>ehalf  of  ottiers. 

***** 

(b)  Application  procedure.  (1)  An 
application  for  a  blanket  certificate 
imder  this  section  must  be  filed 
electronically.  The  format  for  the 
electronic  application  filing  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission,  Division  of 
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Inloniiation  Services.  Public  Reference 
and  Files  Maintenance  Branch. 
Washington,  D.C  20426,  and  must 
include: 


123.  Section  284.222  is  removed  and 
reserved. 

124.  In  §  284.223,  the  section  heading 
is  revised,  paragraphs  (b)  through  (!)  are 
removed,  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 


(284i^23    Tmiapoilallon  by 


(b)  Reporting  requirements.  Any 
interstate  pipeline  transporting  gas 
under  this  section  must  comply  with 
each  of  the  reporting  requiremmts 
specified  in  $  284.106. 

113.  In  $  284.224.  the  heading, 
paragraphs  (bM3).  (c)  introductory  text, 
(d)(1),  (e)(1),  and  (g)  are  revised, 
paragraph  (e)(S)(i)  is  redesignated  as 
paragraph  (e)(5).  and  paragraph  (eH5)(ii) 
is  removed  to  read  as  follows: 


(284.224    Certain  liaiiaportillefi 
byiacai 


(b)  Bioniret  certi^cate— *  •  • 
(3)  The  Commission  will  grant  a 

blanket  certificate  to  such  local 
distributi<»)  company  or  Hinshaw 
pipeline  under  this  section,  if  required 
by  the  present  or  future  public 
convenience  and  necessity.  Such 
certificate  will  authorize  the  local 
distribution  company  to  engage  in  the 
sale  or  transportation  of  natxiral  gas  that 
is  subiect  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act. 
to  the  same  extent  that  and  in  the  same 
manner  that  Intrastate  pipelines  are 
authorized  to  engage  in  such  activities 
by  subparts  C  and  D  of  this  part,  except 
as  othenvise  provided  in  paragraph 
(e)(2)  of  this  secti<m. 

(c)  Application  procedure. 
Applications  for  blanket  certificates 
must  be  accompanied  by  the  fee 
prescribed  in  §  381.207  of  this  chapter 
or  a  petition  for  waiver  pursuant  to 

%  381.106  of  this  chapter,  and  shall  state: 
***** 

(d)  Effect  of  certificate.  (1)  Any 
certificate  granted  under  this  section 
will  authorize  the  certificate  holder  to 
engage  in  transactions  of  the  type 
authorized  by  subp>arts  C  and  D  of  this 
part. 

(e)  General  conditions.  (1)  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  any  transaction  authorized 
under  a  blanket  certificate  is  subject  to 
the  same  rates  and  charges,  terms  and 


conditions,  and  reporting  requirennents 
that  apply  to  a  transaction  authorized 
for  an  intrastate  pipeline  under  subparts 
C  and  D  of  this  part. 

(g)  Hinshaw  pipeline  without  l)lanket 
certificate.  A  Hinshaw  pipeline  that 
does  not  obtain  a  blanket  certificate 
under  this  section  is  not  authorized  to 
sell  OT  transport  natural  gas  as  an 
intrastate  pipeline  under  subparts  C  and 
Dofthispiait 


M  284.225  and  2*4.226    {Removed  and 


125.  Sections  284.225  and  284.226  are 
removed  and  reserved. 

§284.227    (Anwndedl 

126.  In  §  284.227,  paragraj^  (d)  is 
removed,  and  paragraphs  (e).  (f),  and  (g) 
are  redesignated  (d).  (e).  and  (f). 

Subpart  I— EfiMrgenqr  Natural  Qm 
Sala,  Tranapoftation.  and  Exchanga 
Tranaactlona 


i284Ji8 

127.  In  §  284.266.  paragraphs  (b)  and 
(c)  are  removed,  and  paragraph  (d)  is 
redesignated  (b). 


f284.2ft 

128.  In  §  284.269.  the  number 
"§  284.144"  is  removed,  and  the  number 
"§  284.142"  is  added  in  its  place. 


tCartmcataa 
Authorizing  Carlain  Natural  Qaa  Salaa 

Dy  HIMrSiaW  rIpmUmB 

f284.2t4    [Amended] 

129.  hi  §  284.284(b),  the  words  ". 
except  as  adjusted  in  §§  284.14  (d)  and 
(e)"  are  removed. 

130.  In  §  284.286.  paragraph  (e)  is 
revised  to  read  as  follows: 

1284.286    Standards  of  oonducTfor 
unbundled  I 


(e)  A  pipeline  that  provides 
unbundled  sales  service  under  §  284.284 
must  have  tariff  provisions  on  file  with 
the  Conunission  indicating  how  the 
pipeline  is  complying  with  the 
standards  of  this  section. 

131.  Section  284.287  is  revised  to  read 
as  follows: 

1284.287    hnptomentaUon  and  anaettve 


(a)  Prior  to  offering  any  sales  service 
under  this  subpart  J,  a  pipeline  must  file 
revised  tariff  sheets  incorporating  the 
provisions  of  this  subpart  ). 

(b)  A  blanket  certificate  issued  under 
§  284.284  will  be  effective  on  the 
effective  date  (as  approved  by  the 


Commission)  of  the  tariff  sheets 
implementing  service  under  that 
certificate. 

Subpart  L—Cartain  Sriaa  for 
PMiii  HiNraiBOT  fnpaHiiaa 

132.  In  §  284.402,  paragraph  (c)(1)  is 
revised,  and  in'the  first  sentence  of 
paragraph  (c)(2),  the  word  "criteria"  is 
removed,  and  the  word  "criterion"  is 
added  in  its  place,  to  read  as  follows: 

1284.402    Blanket  marksdng  eertmcatas. 

(c)(1)  The  authorization  granted  in 
paragraph  (a)  of  this  section  will  become 
effective  for  an  affiUated  marketer  with 
respect  to  transactions  involving     .^ 
affiliated  pipelines  w^ten  an  affiliated 
pipeline  receives  its  blanket  certificate 
pursuant  to  §  284.284. 


PART  381— FEES 

133.  The  authority  citation  for  part 
381  continues  to  read  as  follows: 

AadMriljr:  15  U.S.C  717-71 7w;  16  U.S.C 
791-8280,  2601-264S:  31  U.S.C  9701;  42 
U.S.C  7101-7352: 49  U.S.C  60S02;  49  App. 
U.S.C  1-65. 


f381.484 

134.  Section  381.404  is  removed  and 
reserved. 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

135.  The  authority  citation  for  part 
385  continues  to  read  as  follows: 

Aatfaarity:  5  U.S.C  551-557;  15  U.S.C 
717-717Z.  3301-3432;  16  U.S.C  791a-82Sr. 
2601-2645;  31  U.S.C  9701;  42  U.S.C.  7101- 
7352;  49  U.S.C  60502;  49  U.S.C  1-65. 

136.  In  §  385.2011,  paragraphs  (b). 
(c)(4).  and  (d)  are  revised  to  read  as 
follows: 

§386^11    Procedures  for  filing  en 
electronic  media  (Rule  2011). 


(b)  These  procedures  also  apply  to: 

(1)  Material  submitted  electronically 
pursuant  to  §  154.4  of  this  chapter. 

(2)  Certificate  and  abandonment 
applications  filed  under  Subparts  A.  E, 
and  F  of  Part  157  of  this  chapter. 

(3)  Blanket  certificate  applications 
filed  under  Subpart  G  of  Part  284  of  this 
chapter. 

(4)  Discount  rate  reports  filed 
pursuant  to  §  284.7  of  this  chapter. 

(c]  What  to  file."  *  * 

(4)  The  formats  for  the  electronic 
filing  and  the  paper  copy  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 


Branch.  Division  of  Information 
Services,  Washington,  DC  20426. 

•        •        *        •        • 

(d)(1)  Where  to  file.  The  electronic 
media,  the  paper  copies,  and 
accompanying  cover  letter  must  be 


submitted  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426. 

(2)  EDI  data  submissions  must  be 
made  as  indicated  in  the  electronic 
filing  instructions  and  formats  for  the 
particular  form  or  filing,  and  the  paper 


copies  and  accompanying  cover  letter 
must  be  submitted  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  Washington,  EXZ  20426. 

NotK  This  Appendix  will  not  be  published 
in  the  Code  of  Federal  Regulations. 
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Commeftter 


American  Forest  &  Paper  Association „ 

American  Gas  Associaiion ;..„ „ _ 

American  Public  Gas  Associaiion ., 

ANR  Pipeline  Company  and  Colorado  Interstate  Gas  Company  

Associated  Gas  Distributors  ...„ _ 

Association  of  Texas  Intrastate  Natural  Gas  Pipelines 

CNG  Transmission  Corporation  ..^ „.. _.. 

Cokarbia  Gas  Distribution  Companies „ „ 

Colun4)ia  Gas  Transmission  Corporation  and  Columt)ia  GuH  Transmission  Company 

Consumers  Power  Company  and  Midiigan  Gas  Storage  Company i 

Electonic  BuHetin  Board  Working  Group 

El  Paso  Natural  Gas  Company  ..„ __ 

Enogex,  Inc. „ 


Freeport  Interstate  Pipeline  Company 

Great  Lalces  Gas  Transmission  UmMed  Partnership „ :. „ 

Independent  Petroleum  Association  of  America  _ 

Interstate  Natural  Gas  Association  of  America  „_ „ „ 

KN  Energy,  Inc „ 

Kem  River  Gas  Transmission  Company „„„ 

MidMest  Gas  Services,  Inc 

Mississippi  River  Transmission  Corporation  and  NorAmGas  Transmission  Company '. 

Missouri  Public  Service  Commission _ 

National  Fuel  Gas  S^pply  Corporation 

National  Registry  of  Capacily  Rights 

Natural  Gas  Supply  Associ^ion „ 

Northern  Illinois  Gas  Company 

Panhandle  Eastern  Pipeline  Company,  Truntdine  Gas  Company,  Texas  Eastem  Transmission  Corporation,  and 
Algonquin  Gas  Transmission  Company. 

Pacific  Gas  and  Electric  Company 

Process  Gas  Consumers  Group,  American  Iron  and  Steel  Institute,  and  Georgia  Industrial  Group 

Producer-Mari(eter  Transportation  Group _ 

Southern  CaKfomia  Gas  Company „ _ „ 

Tennessee  Gas  Pipelira  Cornpany,  MicKvestem  Gas  Transmission  Company,  and  East  Tennessee  Natural  Gas  Com- 
pany. 

Texas  Gas  Transmission  Corporation . 

Transcontinenial  Gas  Pipe  Line  Corporation  . .". 

Transok,  Inc .'. „ ; 

United  States  Department  of  Energy „ „ 

VvNHson  Basin  Interstate  Pipeine  Company »....m............... » ».......»•....».«••.» 

Williams  Natural  Gas  Corrpany „ „ _ 


Abbreviation 


American  Forest 

AGA. 

APGA 

ANR. 

AGD. 

Texas  Intrastates. 

CNG. 

Cokimtjia  Distribution. 

CoiumtJia. 

Consumers  Poiwer. 

EBB  Woriong  Groupi 

El  Paso. 

EfK)gex. 

Freeport 

Gaslantic. 

Great  Lakes. 

IPAA. 

INGAA. 

KN. 

Kem  River. 

Miot^fest 

MRT. 

Missouri. 

Natkxtal  Fuel 

Registry. 

NGSA. 

Nl-Gas. 

Panhandle. 

PG4E. 

Industrials. 

PMTG. 

SoCal. 

Tennessee. 

Texas  Gas. 

Transco. 

Transok. 

DOE. 

WilBstoR. 

Williams. 


tOoc.! 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 


Harmonlzatton;  Policy  on 


AOBICY:  Food  and  Drug  Adinimstration, 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
agency's  policy  on  the  development  and 
use  of  standards  with  respect  to 
international  harmonization  of 
regulatory  requirements  and  guidelines. 
Specifically,  the  policy  is  intended  to 
address  the  conditions  under  which 
FDA  plans  to  participate  with  standards 
bodies  outside  of  FDA,  domestic  or 
international,  in  the  development  of 
standards  applicable  to  products 
regulated  by  FDA.  The  policy  also 
covers  the  conditions  imder  which  FDA 
intends  to  use  the  resultant  standards, 
or  other  available  domestic  or 
international  standards,  in  fulfilling  its 
statutory  mandates  for  safisguarding  the 
public  health. 

ran  Rifmcn  mfommtion  oontact: 
Linda  R.  Hoiton,  International  Policy 
Staff  (HF-23),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3344. 
•Um^MDITAItY  MFORMATION:  In  a  notice 
published  in  the  Federal  legiater  of 
November  28. 1994  (59  FR  60870).  FDA 
published  a  draft  policy  on  international 
harmonization  of  regulatory 
requirements  and  guidelines.  The 
purpose  of  the  draft  policy  was  to 
articulate  FDA's  policy  on  the 
development  and  use  of  standards  with 
respect  to  international  harmonization 
of  regulatory  requirements  and 
guidelines.  The  agency  gave  interested 
persons  an  opportimity  to  comment  on 
the  draft  policy  document.  A  discussion 
of  the  comments  received  and  the 
agency's  responses  is  found  in  section 
m.  of  this  docimient. 

Background  information  as  well  as  the 
text  of  the  policy  follow: 

laHmstiimil  Hamonization  of  Regulataiy 
~       '  I  and  Guidelines 


L  Background 

The  purpose  of  this  document  is  to 
■rticulate  FDA's  policy  on  development  and 
use  of  standards  with  respect  to  international 
harmonization  of  regulatory  requirements 
and  guidelines.  As  used  throu^out  this 
document,  the  term  "standards"  includes 
what  are  conunonly  referred  to  as  "consensus 
standards."  "voluntary  standards,"  and 
"industry  standards."  Also,  FDA  sometimes 


accepts  standards  and  makes  them 
mandatory  regulatory  requirements. 
Although  the  draft  policy  focuses  on 
international  harmonization  and 
international  standards,  its  principles  are  • 
applicable  as  well  to  domestic  standards 
activities  in  which  FDA  participates. 

A.  Statutory  Mandates  for  FDA-Regulated 
Products 

FDA  is  the  principal  regulatory  agency 
within  the  Public  Health  Service  (PHS).  The 
agency  protects  the  public  health  by,  among 
other  things,  implementing  statutm^ 
provisions  designed  to  ensure  that  food  is 
safe  and  otherwise  not  adulterated  or 
misbranded;  that  human  and  veterinary 
drugs,  human  biological  products,  and 
medical  devices  are  safe  and  effective;  that 
cosmetics  are  safe;  and  that  electronic 
product  radiation  is  properly  controlled. 
FDA-regulated  products  must  be  truthfully 
and  accurately  labeled  and  in  compliance 
with  all  applicable  laws  and  regulations.  The 
statutory  mandates  for  safeguarding  the 
public  health  in  these  product  sectors  are 
prescribed  in  several  statutes,  notably  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act;  the 
Public  Health  Service  Act;  and  the  Fair 
Packaging  and  Labeling  Act. 

B.  Itttemational  Harmonization  of  Regulatory 
Requirements  and  Guidelines 

In  recent  decades,  great  changes  in  the 
world  economy,  together  with  expanded 
working  relationships  of  regulatory  agencies 
around  the  globe,  have  resulted  in  increased 
interest  in  international  harmonization  of 
regulatory  requirements.  Increased 
international  commerce,  opportunities  to 
enhance  public  health  through  cooperative 
endeavors,  and  scarcity  of  government 
resources  for  regulation  have  resulted  in 
efiiorts  by  the  regulatory  agencies  of  diSsrent 
natioiu  to  work  together  on  standards  and 
harmonize  their  regulatory  requirements. 
Such  hannonization  enhances  public  health 
protection  and  improves  government 
efficiencies  by  reducing  both  unwarranted 
contradictory  regulatory  requirements  and 
redundant  applications  of  similar 
requirements  by  multiple  regulatory  bodies. 
Harmonization  fecilitates  cooperation  in 
regulatory  activities. 

Harmonization  of  FDA's  regulatory 
requirements  and  guidelines  with  those  of 
other  countries  was  recently  embraced  as  a 
pillar  of  the  President's  and  Vice  President's 
National  Performance  Review.  In  Reinventing 
Drug  and  Device  Regulation  (April  1995), 
international  harmonization  was  identifiod  as 
a  high  priority  initiative  across  FDA 
programs.  Recognizing  the  considerable 
synergy  between  its  domestic  policy  and  its 
international  policy  priorities,  FDA  is 
sharpening  and  focusing  its  plaiming  for 
enhanced  alignment  of  FDA  and 
international  standards. 

In  1992,  an  FDA  Task  Force  on 
International  Harmonization  had  provided  a 
broad  assessment  of  the  goals,  scope,  and 
direction  of  FDA's  international  activities. 
These  activities  were  found  ^o  comprise  a 
wide  variety  of  efforts  by  FDA  to  retain  and 
strengthen  its  public  health  safeguards,  while 
striving  toward  common  ground  with  its 


It  counterparts  on  product 
8,  criteria  for  the  assessment  of  test 
data,  and  enforcement  procedures.  The  task 
force's  recommendations  for  the  agency 
included  an  overall  FDA  policy  on 
international  harmonization,  which  is  to 
encourage  the  initiation  and  support  of 
efforts,  consistent  with  the  agency's  goals  and 
principles,  that  will  further  me  international 
harmonization  of  standards  and  policies  for 
the  regulation  of  products  for  which  FDA  has 
authority.  Soon  thereafter,  FDA's  strategic 
plan  began  to  recognize  standards  as  the 
premier  focus  of  the  agency's  international 
activities. 

1.  Goals 

FDA's  goals  in  participating  in 
international  harmonization  are: 

•  To  safeguard  U.S.  public  health, 

•  To  assure  that  consimier  protection 
standards  and  requirements  are  met, 

•  To  facilitate  the  availability  of  safe  and 
eSsctive  products, 

•  To  develop  and  utilize  product  standards 
and  other  requirements  more  effectively,  and 

•  To  minimize  or  eliminate  inconsistent 
standards  internationally. 

2.  General  Principles 

FDA  participation  in  international 
harmonization  efforts  should  be  guided  by 
the  following  general  principles: 

•  The  harmonization  activity  should  be 
consistent  with  U.S.  Government  policies 
and  procedures  and  should  promote  U.S. 
interests  with  foreign  countries. 

•  The  harmonization  activity  should 
fiuther  FDA's  mission  to  protect  the  public 
health  by,  among  other  things,  ensuring  that 
food  is  safe  and  otherwise  not  adulterated  or 
misbranded;  that  human  and  veterinary 
drugs,  human  biological  products,  and 
mecucal  devices  are  safe  and  efliective  as 
required  by  law  and  are  not  adulterated  or 
misbranded;  that  cosmetics  are  not 
adulterated  or  misbranded;  that  electronic 
product  radiation  is  properly  controlled;  and 
that  all  of  these  products  are  labeled 
truthfully  and  informatively. 

•  FDA's  input  into  international  standard 
setting  activities  should  be  open  to  public 
scrutiny  and  should  provide  the  opportimity 
for  the  consideration  of  views  of  all  parties 
concerned. 

•  FDA  should  accept,  where  legally 
permissible,  the  equivalent  standards, 
compliance  activities,  and  enforcement 
programs  of  other  countries,  provided  that 
FDA  is  satisfied  such  standarids,  activities, 
and  programs  meet  FDA's  level  of  public 
health  protection. 

•  Scientific  and  regulatory  information 
and  knowledge  should  be  exchanged  with 
foreim  government  officials,  to  the  extent 
possible  within  legal  constraints,  to  expedite 
the  approval  of  products  and  protect  public 
health. 

Thus,  the  agency's  primary  goal  in  all  of  its 
international  harmonization  activities  is  to 
preserve  and  enhance  its  ability  to 
accomplish  its  public  health  mission.  Global 
harmonization  is  also  approached  with  the 
aim  of  enhancing  regulatory  effectiveness,  by 
providing  more  consumer  protection  with 
scarce  government  resources,  and  increasing 
worldwide  consumer  access  to  safe,  effective, 
and  high  quality  products. 


C.  Othar  Obligptioru  and  Policies 
1.  International  Agreements 

The  U.S.  Government  is  a  party  to 
international  trade  agreements,  ia  the  United 
States,  such  trade  agreements  become 
effective  only  after  implementing  legislation 
is  signed  into  law.  FDA  has  participated  in 
recent  faitematianal  trade  negotiations  to 
ensure  that  FDA's  requirements  are  preserved 
and  that  regulatory  practices  can  remain 
focused  on  fulfilling  the  agency's  mission  to 
protect  the  public  health  while  being 
supportive  of  emerging,  broader  U.S. 
Government  obligations  and  policies.  In 
addition,  FDA  continues  to  be  involved  in 
work  of  the  World  Trade  Organization  (WTO) 
as  well  as  the  North  American  Free  Trade 
Agreement  (NAFTA)  committees  on  sanitary 
and  phytosanitaiy  measures,  and  on 
technical  barriers  to  trade,  in  order  to  foster 
international  haimonizaticm  of  regulatory 
requirements  and  to  fecilitata  ccnuultation  on 
trade  issues.  Recently  FDA  has  begun  to  be 
involved  in  other  regional  activities,  e.g.,  the 
Forum  on  Asia  Pacific  Economic  Cooperation 
(APEC).  work  on  initial  steps  toward  a  Free 
Trade  Area  of  the  Americas  (FTAA).  and 
work  towards  a  Transatlantic  Area  that 
strengthens  our  ties  with  Europe. 

The  principal  international  trade 
agreement  is  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  which  entered  into 
force  oa  January  1. 1948.  GATT  has  since 
been  amended  several  times  following 
negotiation  sessions  known  as  rounds. 

The  GATT  Agreement  on  Technical 
Barriers  to  Trade  (TBT).  popularly  known  as 
the  Standards  Code,  was  negotiated  during 
the  Tokyo  Round  of  the  GATT  in  the  1970's 
and  entered  into  force  on  January  1, 1980.  As 
part  of  a  ganeral  efibrt  to  reduce  unnecessary 
nontariff  barrien  to  trade,  the  TBT  agreement 
was  intended  to  praaooote  use  by  countries  of 
standards,  technicalregulations,  and 
conformity  assessment  procedures  that  are 
based  on  work  done  by  intematiiHul 
standards  bodies.  The  implementing 
legislation  for  the  TBT  agreement,  provided  . 
in  the  Trade  Agreements  Act  of  1979  as 
amended  in  1994  (Pub.  L.  103-485;  19  U.S.C 
2531-2582),  has  thus  provided  additional 
authority  for  FDA's  international  standards 
activity.  To  assure  that  harmonization  does 
not  resalt  in  lowering  safety  or  quality 
standards  for  U.S.  oonsumen.  this  law 
contains  the  safeguard  that: 

*****  No  stanoard-related  activity  of  any 
private  person.  Federal  agency,  or  Stete 
agency  shall  be  deemed  to  constitute  an 
uimecessary  obstacle  to  the  foreign 
commerce  of  the  United  States  if  the 
demonstrable  purpose  of  the  standards- 
related  activity  is  to  achieve  a  legitimate 
domestic  objective  including,  but  not  limited 
to,  the  protection  of  legitimate  health  or 
safety,  essential  security,  environmental,  cm'    ' 
consumer  interests  and  if  such  actiyity  does 
not  operate  to  exclude  imported  producte 
which  fully  meet  the  objectives  of  such 
activity." 

The  oiost  recent  GATT  rotind,  the  Uruguay 
Round,  was  concluded  on  December  15. 

1993.  and  was  formally  signed  at  the 
Marrakech  Ministerial  Meeting  on  April  15, 

1994.  The  new  WTO  will  administer  the  new 
GATT  and  other  Uruguay  Round  agreemente. 


and  every  country  that  if.  a  member  of  the 
WTO  will  be  required  t(  adhere  to  all  of 
these  agreements.  On  Dcember  8. 1994,  Pub. 
L.  103-465  was  enacted  in  the  United  States 
to  approve  and  implement  the  Uruguay 
Round  agreements.  This  law  included 
updating  changes  in  the  Trade  Agreemente 
Act  that  reaffirmed  the  duty  of  Federal 
agencies  to  participate  in  international 
standards  activities,  subject  to  available 
resources. 

One  of  the  agreemente  of  the  Uruguay 
Round  administered  by  the  WTO  is  the  new 
agreement  on  TBT,  which  is  similar  in  many 
respecte  to  the  1980  TBT  agreement.  As  with 
the  1980  TBT  agreement,  the  purpose  of  th^ 
new  TBT  agreement  is  to  ensure  that  product 
standards,  technical  regulations,  and  related 
procedures  do  not  create  unnecessary 
obstacles  to  trade.  The  new  TBT  agreement 
ensures,  and  cleariy  states,  that  each  country 
has  the  right  to  establish  and  maintain 
technical  regulations  for  the  protection  of 
human,  animal,  and  plant  life  and  health  and 
the  environment,  and  for  prevention  against 
deceptive  practices. 

In  the  new  TBT  agreement,  the  term 
"standard"  is  defined  as: 

"(A)  document  approved  by  a  recognized 
body,  that  provides,  for  conunon  and 
repeated  use,  rules,  guidelines  or 
characteristics  for  products  or  related 
processes  and  production  methods,  with 
which  compliance  is  not  mandatory 
(emphasis  added).  It  may  also  include  or  deal 
exclusively  with  terminology,  symbols, 
packaging,  marking  or  labelling  requiremento 
as  they  apply  to  a  product,  process  or 
production  method." 

Also,  "technical  regulation"  is  defined  as: 

"(A)  document  which  lays  down  product 
characteristics  or  their  related  processes  and 
production  methods,  including  applicable 
administrative  provisions,  witii  which 
compliance  is  mandatory  (emphasis  added). 
It  may  also  include  or  deal  exclusively  with, 
terminology,  symbols,  packaging,  marking,  or 
labelling  requiremente  as  they  apply  to  a 
product,  process  or  production  method." 

Thus,  in  the  language  of  the  new  TBT 
agreement,  when  a  govenunent  acte  to  accept 
a  volimtary  standard  to  make  it  mandatory, 
the  resulting  doctunent  is  a  technical 
regulation.  A  measure  used  to  ascertain 
compliance  with  a  standard  or  technical 
regulation  is  a  conformity  assessment    ' 
procedure. 

The  new  TBT  agreement  continues  and 
strengthens  the  reference  to  international 
standards  fovmd  in  the  1980  TBT  agreement. 
Specifically,  the  agreement  states  that,  where 
technical  regulations  are  required  and 
relevant  international  standards  exist  or  their 
completion  is  imminent,  WTO-member 
cotmtries  shall  use  them,  or  the  relevant  parte 
of  them,  as  a  basis  for  their  technical 
regulations,  except  when  such  international 
standards  or  relevant  parts  would  be  an 
ineffective  or  inappropriate  means  for  the 
folfillment  of  the  legitimate  objectives 
pursued.  Further,  the  agreement  states  that, 
with  a  view  towards  harmonizing  technical 
regulations  on  as  wide  a  basis  as  possible, 
WTO-member  countries  shall  play  a  full  part 
within  the  limita  of  their  resources  in  the 
preparation  by  appropriate  international 
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standards  bodies  of  international  standards 
for  producta  for  which  they  either  have 
adopted  or  exp>ect  to  adopt  technical 
regulations. 

Another  agreement  of  the  Uruguay  Round 
administered  by  the  WTO  is  the  Agreement 
on  the  ^plication  of  Sanitary  and 
Phytosanitary  Measures  (SPS  agreement). 
This  agreement  pertains  to  those  measures 
intended:  (1)  To  protect  animal  or  plant  life 
or  health  within  a  territory  from  risks  arising 
from  the  entry,  establishment,  or  spread  of 
peste,  diseases,  disease-carrying  organisms, 
or  disease-causing  organisms;  (2)  to  protect 
human  or  animal  life  or  health  within  a 
territory  from  risks  arising  from  additives, 
contaminants,  toxins,  or  disease-causing 
organisms  in  foods,  beverages,  or  feedstuffe; 
(3)  to  protect  human  life  or  health  within  a 
territory  from  risks  arising  from  diseases 
carried  by  animals,  planta,  or  producta 
thereof,  or  from  ent^,  establishment,  or 
spread  of  pests;  or  (4)  to  prevent  or  limit 
other  damage  within  a  territory  from  the 
entry,  establishment,  or  spread  of  paste. 

In  order  to  harmonize  SPS  measiu^s  on  as 
wide  a  basis  as  p>ossible,  the  SPS  agreement 
encourages  Members  to  base  their  SPS 
measures  on  international  standards, 
guidelines,  or  recommendations.  Thus,  the 
SPS  agreement,  like  the  new  TBT  agreement, 
eiKourages  use  of  international  standards. 
The  SPS  agreement  refers  specifically  to 
standards  established  by  the  Codex 
Alimentarius  Commission,  as  discussed 
below. 

NAFTA  also  contains  TBT  and  SPS 
agreemente  similar  to  those  in  the  new  WTO 
agreemente. 

2.  Internal  U.S.  Government  Policy 

The  United  States  Office  of  Managnnent 
and  Budget  (OMB),  in  its  revision  to  OMB 
Circular  No.  A-119  (58  FR  57643,  October 
26, 1993),  provides  policy  on  Federal  use  of 
standards  and  agency  participation  in 
voluntary  standards  bodies  and  standards- 
developing  groups: 

"It  is  the  policy  of  the  Federal  Government 
in  its  procurement  and  regulatorv  activities 
to: 

a.  Rely  on  voluntary  standards,  both 
domestic  and  international,  whenever 
feasible  and  consistent  with  the  law  and 
regulation  piusuant  to  law; 

b.  Participate  in  voluntary  standards  bodies 
when  such  participation  is  in  the  public 
interest  and  is  compatible  with  agencies' 
missions,  authorities,  priorities,  and  budget 
resources;  and 

c.  Coordinate  agency  participation  in 
voluntary  standards  bodies  so  that:  (1)  The 
most  effective  use  is  made  of  agency 
resources  and  representatives;  and  (2)  the 
views  expressed  by  such  representatives  are 
in  the  public  interest  and,  as  a  minimum,  do 
not  conflict  with  the  intereste  and  established 
views  of  the  agencies." 

OMB  Circular  No.  A-1 19  also  establishes 
additional  policy  guidance  and 
responsibilities  for  U.S.  Government 
agencies.  It  is  applicable  to  all  executive 
agency  participation  in  voluntary  standards 
activities,  domestic  and  international,  but  not 
to  activities  carried  out  pursuant  to  treaties 
and  international  standardization 
agreemente. 
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The  tens  "standard."  as  defined  in  OMB 
Qrcular  No.  A-119.  means: 

"*  *  *  a  prescribed  set  of  rules,  conditions, 
or  requirements  concerned  with  the 
definition  of  terms:  classification  of 
components:  delineation  of  procedures: 
specification  of  dimensions,  materials, 
performance,  design,  or  operations: 
measurement  of  quality  and  quantity  in 
describing  materials,  products,  systems, 
services,  or  practices;  or  descriptions  of  fit 
and  measurement  of  size." 

The  circular  defines  "voluntary  standards" 
as: 

"*  *  *  established  genwally  by  private 
sector  bodies,  both  domestic  and 
international,  and  are  available  for  use  by  any 
person  or  organization,  private  or 
governmental.  The  term  voluntary  standard 
includes  what  are  commonly  referred  to  as 
."industry  standards"  as  well  as  "consensus 
standards,"  but  does  not  include  professional 
standards  of  personal  conduct,  institutional 
codes  of  ethics,  private  standards  of 
individual  firms,  or  standards  mandated  by 
law.  such  as  those  contained  in  the  United 
States  Pharmacopeia  and  the  National 
Formulary,  as  referenced  in  21  U.S.C.  351." 

These  definitions  in  OMB  Circular  No.  A- 
119  conform  to  common  usage  and  are 
consistent  with  the  usage  of  these  terms 
throughout  this  policy  document.  It  should 
be  noted  that,  under  the  TBT,  "standards" 
are  considered  to  be  nonmandatory  (i.e., 
voluntary)  unless  promulgated  into 
mandatory  technical  regulations. 

n.  SUndards  Programs  and  PracticM  Within 
FDA 

A.  Purpose  of  FDA  Invohement  in  Standards 

The  central  purpose  of  FDA  involvement 
in  the  development  and  use  of  standards  is 
to  assist  the  agency  in  fulfilling  its  public 
health,  regulatory  mission.  The  agency 
intends  to  participate  in  the  development  of 
standards,  domestic  or  international,  and 
adopt  or  use  standards  when  such  action  will 
enhance  its  ability  to  protect  consumers  and 
the  effectiveness  or  efficiency  of  its 
regulatory  efforts.  In  doing  so,  FDA 
recognizes  that  standards  often  serve  as 
useful  adjuncts  to  agency  regulatory  controls 
and  that  economies  of  time  and  human 
resources  are  often  realized  in  solving 
problems  when  consensus-building  activities 
are  undertaken  and  conducted  in  open, 
public  arenas.  The  working  together  of  FDA 
staff  with  other  professionals  outside  the 
agency  in  standards  bodies  effectively 
multiplies  the  technical  resources  available 
to  FDA.  Further,  standards  bodies  generally 
have  in  place  procedures  for  periodically 
reviewing  and  updating  completed 
standards,  thus  extending  the  resource- 
multiplier  effect,  as  well  as  keeping  the 
solutions  current  with  the  state  of 
knowledge.  The  economy  of  effort  translates 
into  monetary  savings  to  the  agency, 
regulated  industries,  and  ultimately 
consimiers.  Further,  using  standards, 
especially  international  ones,  is  a  means  to 
bcilitate  the  harmonization  of  FDA 
regulatory  requirements  with  those  of  foreign 
governments,  to  better  serve  domestic  and 
global  public  health. 


Another  benefit  of  participating  in  the 
development  of  standards  at  both  domestic 
and  international  levels  is  that  in  sharing 
technical  information  with  technical  groups 
and  professionals  outside  FDA.  staff 
members  have  opportimities  to  learn  of  other 
viewpoints  on  an  issue,  to  establish  scientific 
leadership,  and  to  remain  informed  of  stat»- 
of-the-art  science  and  technology. 

B.  Past  and  Present  Activities 

FDA  has  been  involved  in  standards 
activities  for  many  years,  and  on  January  25, 
1977,  the  agency  promulgated  a  final 
regulation,  now  found  at  21  CFR  10.95 
(§  10.95),  covering  the  participation  by  FDA 
employees  in  standards-setting  activities 
outside  the  agency.  This  regulation 
encourages  IDA  participation  in  standard- 
setting  activities  that  are  in  the  public 
interest  and  specifies  the  circumstances 
under  which  FDA  employees  can  participate 
in  various  types  of  standards  bodies. 

Standards  activities  of  multilateral 
organizations  such  as  the  World  Health 
Organization  (WHO)  and  the  Oiganization  for 
Economic  Cooperation  and  Development 
(OECD.  an  intemational  organization  with  25 
member  countries  with  advanced  industrial 
economies)  are  often  important  to  FDA  and 
frequently  involve  multiple  product  types. 
For  example,  OECD  is  developing  Genetic 
Toxicology  Test  Guidelines  that  are  of 
interest  to  all  FDA  Centers.  Similarly, 
guidelines  developted  under  the  Intemational 
Programme  on  Chemical  Safety  of  the  WHO 
relate  to  chemicals  that  may  be  in  a  wide 
variety  of  FDA-regulated  products,  such  as 
food  additives,  {}esticides,  drugs,  animal 
drugs,  biologies,  and  devices.  The  United 
States  Pharmacopeia  is  a  national  standard 
setting  body  in  which  FDA  officials  actively 
participate. 

The  principal  standards  organizations  that 
are  not  connected  with  a  treaty  are  the 
Intemational  Organization  for 
Standardization  (ISO)  and  the  Intemational 
Electrotechnical  Commission  (lEC).  Private 
organizations  and  government  agencies, 
including  FDA,  participate  in  ISO  and  lEC 
activities  through  the  American  NationaJ 
Standards  Institute  (ANSI).  ANSI  represents 
the  United  States  in  the  ISO  and  lEC  and 
coordinates  much  of  the  standards 
development  activity  in  the  United  States.  As 
discussed  below,  FDA  is  active  in  many  ISO, 
lEC,  ANSI,  and  standards  development 
organization  activities.  For  example,  FDA  is 
represented  on  the  Board  of  Directore  of 
ANSI  and  on  several  of  its  committees  and 
working  groups. 

1.  Foods  and  Veterinary  Medicine 

FDA's  Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN)  and  Center  for  Veterinary 
Medicine  (CVM)  actively  participate  in  the 
development  of  international  standards  by 
the  Codex  Aliraentarius  Commission 
(Codex).  Codex  is  an  international 
organization  formed  in  1962  to  facilitate 
world  trade  in  foods  and  to  promote 
consumer  protection.  It  is  a  subsidiary  of  two 
United  Nations  components,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
WHO.  Codex  standards  cover  food 
commodity  standards  (similar  to  FDA 
standards  of  identity),  food  additives,  food 


contaminants,  and  residues  of  veterinary 
drugs  in  food.  FDA  officials  chair  two  Codex 
committees,  the  Food  Hygiene  Committee 
and  the  Residues  of  Veterinary  Drugs  in 
Foods  Committee,  and  participate  in  many 
others.  Through  its  involvement.  FDA  has 
been  influential  in  the  establishment  of  many 
Codex  standards.  FDA's  procedures  for 
reviewing  Codex  standaids  for  purposes  of 
regulation  are  codified  in  21  CFR  130.6  and 
564.6. 

A  provision  of  the  United  States 
implementing  legislation  for  the  Uruguay 
Round  Agreements,  Pub.  L  103-465.  requires 
the  President  to  designate  an  agency  to 
inform  the  public,  through  a  notice  published 
in  the  Federal  Register  each  year  by  June  1, 
of  certain  Codex  Alimentarius  standard- 
setting  activities.  The  President,  pursuant  to 
Proclamation  No.  6780  of  March  23.  1995  (60 
FR  15845.  March  27, 1995),  designated  the 
Department  of  Agriculture  to  have  this 
responsibility,  and  the  first  such  notice  of 
Codex  activities  was  published  in  the 
Federal  Register  of  May  23, 1995  (60  FR 
27250). 

In  1988,  the  governments  of  the  United 
States  and  Canada  entered  into  the  Canada- 
United  States  Free  Trade  Agreement  (now 
largely  superseded  by  NAFTA).  Since  then, 
officials  from  CFSAN  and  CVM  have 
fwriicipated  in  technical  working  groups 
responsible  for  implementation  of  the 
chapter  of  the  agreement  that  deals  with 
agriculture,  food,  beverage,  and  related  goods 
(the  CUSFTA  Technical  Working  Group>s). 

Officials  from  CFSAN  and  CVM  also 
participate  in  the  development  of  standards 
by  such  domestic  and  intemational  groups  as 
the  Food  Chemicals  Codex  (FCC).  AOAC 
Intemational  (previously,  the  Association  of 
Official  Analytical  Chemists],  expert 
committees  of  the  WHO.  FAO,  ISO.  and  other 
international  consensus  standards  bodies. 
Standards  developed  by  these  organizations 
are  used  by  industry,  both  in  the  United 
States  and  abroad.  These  standards  provide 
industry  with  guidance  for  food  grade 
materials  and  processes,  and  thus  help 
elevate  the  quality  of  food  and  food 
chemicals  in  domestic  and  international 
trade. 

CFSAN  has  adopted  many  FCC  and 
American  Society  for  Testing  and  Materials 
(ASTM)  standards  and  AOAC  methods, 
incorporating  them  into  regulations  for  both 
food  additives  and  generally  recognized  as 
safe  food  ingredients.  CFSAN  also  refers 
industry  to  relevant  FCC,  Codex,  or  ASTM 
standards  when  discussing  particular  issues 
related  to  good  manufacturing  practices. 
CFSAN  accepts  many  AOAC  and  equivalent 
methods  for  use  by  laboratories  in  assaying 
food  and  in  testing  for  contaminants  in  food. 

CVM  accepts  many  AOAC  and  equivalent 
methods  for  use  by  laboratories  in  testing  for 
drug  residues  in  animal  tissues.  CVM  has 
adopted  the  consumption  estimates  used  by 
the  FAO/WHO  Joint  Expert  Committee  on 
Pood  Additives  in  the  development  of 
standards  for  drug  residues  in  animal  tissues. 

CVM  is  also  an  active  participant  in  a  new 
harmonization  effort  under  the  auspices  of 
the  Office  of  Intemational  Epizootics  (OIE). 
This  activity  is  known  as  the  International 
Cooperation  on  Harmonisation  of  Technical 


Rsquiranenta  for  Re^stration  of  Vetninaiy 
Medicinal  Products  (VICH). 

2.  Biologies  and  Drugs 

Then  has  been  active  intanutional 
standiid  setting  for  bicdogical  products  for 
vaon  than  50  years.  GtBdsls  Cram  FDA's 
Center  for  Biologies  Evaluation  and  Rasearch 
(CMR)  sarva  as  expaits  or  mawbsis  ofa 
variety  of  interna  tienal  oommittees.tfaat 
perfcnn  standard-setting  functions.  Activities 
have  encompassed  oolluxuative  studies  to 
establidi  intemational  units  of  measure  and 
to  develop  internationally  accepted  standards 
for  control  of  biologies,  including  WHO 
standaids.  EfEosts  luve  been  directed  to  many 
kinds  of  biolo^cal  products,  including 
vaccines,  human  blood  and  plasma  products, 
blood  testing  reagents,  and  alleigBnic 
extracts,  and  have  extended  to 
biotechnology-derived  growth  factors, 
cytokines,  and  monodooal  antibody 
piroducts. 

FDAIs  Center  for  Drug  Evaluation  and 
Research  (CDER),  CBER.  and  the  National 
Center  for  Toxicological  Research  (NCTR) 
actively  participate  in  the  International 
Conference  on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH).  This 
ongoing  project,  begun  in  1989,  has  been 
undertaken  by  governmental  agencies 
resftonsible  for  regulation  of  drugs  and  by 
industry  trade  oiganizations  from  the 
European  Union  (EU),  Japan,  and  the  United 
States.  Specifically,  ICH  is  sponsored  joindy 
by  the  Commission  of  the  European 
Communities  (CEC),  the  Japanese  Ministry  of 
Health  and  Welfare  (MHW).  FDA,  the 
European  Federation  of  Pharmaceutical 
Industries'  Associabons  (EFPLA),  the  Japan 
Pharmaceutical  Manufacturers  Association 
(JPMA),  and  the  Pharmaceutical  Research 
and  Maoaufocturars  Association  (PhRMA)  of 
the  United  States.  In  addition,  the 
International  Federation  of  Pharmaceutica} 
Manufacturere  Associations  (IFPMA) 
participates  as  an  umbrella  organization  for 
the  pharmaceutical  industry  and  provides  the 
secretariat  fonction  for  ICH.  ICH  operates 
under  the  direction  of  the  ICH  Steering 
Committee,  which  is  comprised  of 
representatives  of  these  oiganizations. 
Official  observer  status  has  been  given  to 
WHO,  the  European  Free  Trade  Area  (EFT A), 
and  the  Health  Protection  Branch  of  Canada. 

The  purposes  of  ICH  are  to:  (1)  Provide  a 
forum  for  a  dialogue  betvreen  r^ulatory 
agencies  and  the  pharmaceutical  industry  on 
differences  in  the  technical  requirements  for 
product  registration  (i.e.,  requirements  for 
product  marketing)  in  the  EU,  Japan,  and  the 
United  States:  (2)  identify  areas  where 
modifications  in  technical  requirements  or 
greater  mutual  acceptance  of  research  and 
development  procedures  could  lead  to  mora 
efficient  use  of  human,  animal,  and  material 
resources  without  compromising  safety, 
quality,  and  efficacy;  and  (3)  make 
reconunendations  of  practical  ways  to 
achieve  greater  harmonization  in  the 
interpretation  and  application  of  technical 
guidelines  and  requiiements  for  registration. 
The  work  products  of  KM,  created  in 
working  groups  of  experts  from  the 
regulatory  agencies  and  industry,  consist  of 
a  series  of  consensus  guidance  documents. 


These  guidance  documsats,  after  successive 
ICH  steps  of  review  and  acceptance, 
including  an  opportunity  for  pi^lic  review 
and  comment  hi  ttierespective  Jurisdictions, 
are  forwarded  to  the  regulatory  agencies  with 
the  expectation  that  tmqr  will  be  fonnally 
edopted  by  the  agsncies. 

Officials  from  both  CBER  and  CDER  also 
participate  in  a  consensus  standard  setting 
activity  sponsored  by  die  Council  for 
International  Organizations  of  Medical 
Sciences  (CIOMS)  that  is  aimed  at 
standardizing  medical  definitirau  and 
adverse  expnience  reporting. 

3.  Medical  Devices  and  Radiation-Emitting 
Products 

FDA's  Center  for  Devices  and  Radidlogical 
Heelth  (CDRH)  has  had  extensive 
involvement  with  standards  in  its  regulation 
of  medical  devices,  as  well  as  electronic 
products  that  emit  radiation.  The 
development  of  standards  to  solve  problems 
related  to  medical  devices  involves  many 
groups  outside  FDA.  The  interaction  between 
CDRH  and  the  manufacturing  and  health  pare 
commimities  that  frequently  occurs  during 
the  standards  development  process  [xovides 
knowledge  and  insist  into  the  use  of 
products,  problems,  and  the  effectiveness  of 
solutions.  Frequently,  the  public  discussion 
of  the  problem  that  occurs  in  the  consensus- 
building  process  results  in  the  manufacturers 
and  the  users  of  the  subject  medical  device 
implementing  the  solution  before  a  standard 
is  formally  completed.  Thus,  CDRH  has 
encouraged  participation  in  the  development 
of  standaids  as  a  useful  adjunct  to  regulatory 
controls.  CDRH's  approach  to  use  and 
participation  in  the  development  of 
consensus  standards  was  described  in  a  letter 
dated  June  29, 1993,  to  all  interested  parties 
from  the  Director  of  CDRH.  (This  policy  did 
not  apply  to  mandatory  performance 
standaids,  i.e.,  technical  regulations,  for  class 
Q  medical  devices  as  specified  under  the 
Medical  Device  Amendments  of  1976  (Pub. 
L.  94-295).  The  Safe  Medical  Devices  Act  of 
1990,  SMDA  (Pub.  L.  101-629),  puts  the 
promulgation  of  mandatory  standards  at  the 
discretion  of  the  agency.) 

Over  200  completed  consensus  standards 
and  selected  sections  of  additional  draft  ^ 
standards  that  are  not  yet  complete  have  been 
incorporated  into  guidance  documents  for 
applications  for  conducting  clinical  trials 
with  investigational  devices  and  applications 
for  permitting  devices  to  be  marketed.  These 
guidance  documents  are  widely  disseminated 
by  CDRH  to  all  interested  parties.  Other 
standards  used  by  CDKH,  or  which  CDRH  has 
helped  to  develop,  concern  measurement  or 
test  methods,  or  support  good  manufacturing 
practices  and  quality  assurance. 

A  new  ISO  Committee,  Technical 
Committee  210  (TC-210)  is  developing 
harmonized  standards  in  these  areas.  Also, 
CDRH  is  an  active  participant  in  the  Global 
Harmonization  Task  Force,  in  cooperation 
with  officials  from  Canada,  the  EU,  Japan, 
and  other  countries. 

CDRH  has  published  a  notice  ofa  working 
draft  of  a  final  rule  to  revise  the  current  good 
manu&cturing  practice  regulations  for 
medical  devices  (60  FR  37856,  July  24, 1995). 
in  part  to  ensure  that  they  are  compatible 
with  specifications  for  quality  systems 


contained  in  an  intemational  quality 
standard  developed  by  ISO,  namely  ISO  9001 
"Quality  Syatams  Part  1.  Spedficalion  far 
Design/Development.  Production.       ^ 
Installation,  md  Servicing."  This  standard 
CISC  9001)  is  hecoming  vridely  recognized  by 
medical  device  legulatoiy  audhorities 
worldwide  and  is  finding  applicatidn  in 
many  other  industry  sectors  as  well.  CDRH 
oCBcials.  woridng  with  counterpart  foreign 
government  officials,  are  pursuing  in  step- 
wise fashion  the  harmonizatioD  of  qualify 
system  inspection  prooeduies  and 
enforcement. 

The  process  of  harmonizing  regulatory 
requirements  is  fKtlitated  by  using  an 
international  standard  as  a  basis.  Such 
harmonization  is  not  only  recognized  public 
policy,  but  for  medical  devices,  it  is 
explicitly  encouraged  by  provisfons  of  SMDA 
(Pub.  L  101-629),  vidiich  sutes,  in  pert,  that 
FDA  "*  *  *  may  enter  into  agreements  with 
foreign  countries  to  focilitate  commerce  in 
devices  between  the  United  States  and 
(fc»eign]  countries  consistent  with  the 
requirements  of  this  Act"  21  U.S.C.  383. 

In  a  recent  (April  1995)  program  review, 
CDRH  reported  that  in  1994, 192  Center  staff 
members  served  as  primary  and  altemate 
liaison  representatives  on  440  committees 
and  subcommittees  in  38  standards 
developing  oiganizations  (domestic  and 
foreign).  CDRH  actively  reviewed  286  draft 
standards:  of  these,  134  were  with  nine 
intemational  staqdards  organizations.  The 
experience  CDRH  has  acquired  over  the  years 
has  provided  the  foundation  for  the 
standards  (wlicy  it  announced  on  June  29, 
1993.  The  essential  features  of  that  policy  are 
reflected  in  the  FDA  policy  presented  in 
section  IV.  below. 

4.  Regulatory  Affairs 

FDA's  Office  of  Regulatorj'  Affairs  (ORA)  is 
increasingly  active  in  intemational  standaids 
activities  relevant  to  quality  control  and 
conforming  assessment,  including  activities 
relevant  to  ISO — 9001  and  laboratory 
regulation. 

in.  Response  to  Comments 

In  response  to  its  request  for  comments  on 
the  draft  international  harmonization  policy 
on  standards,  FDA  received  comments  from 
ten  organizations  (standards  setting 
organizations,  trade  and  professional 
associations,  a  manufacturer,  and  a  consumer 
organization).  A  discussion  of  the  comments 
received  and  the  agency's  responses  follow. 

1.  In  general,  the  comments  supported  the 
agency's  proposed  international 
harmonization  policy  on  standards.  For 
example,  one  comment  stated  that  the  policy 
demonstrated  the  agency's  commitment  to 
the  intemational  standards  development 
process  as  well  as  intemational 
hcirmonization.  Another  comment  pointed 
out  that  the  policy  will  better  enable  the 
agency  to  establish  agreements  with  other 
global  regulatory  bodies,  and  ultimately 
permit  FDA  to  cany  out  its  mandate  to 
protect  the  public  health  in  a  more  efficient 
and  cost  effective  manner.  Other  comments 
stated  that  the  harmonization  of  regulatory 
requirements  and  supportive  standards  could 
benefit  U.S.  companies  engaged  in 
intemational  trade.  In  addition,  one  of  these 
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conuxMnts  pointad  out  that  ttaiuknis  nflact 
tadmoiogy.  and  that  tha  first  priocity  whh 
ngard  to  standaidt  thould  ahirqra-ka  to 
davalop  ataadanii  that  lapraaant  the  batt 
availabla  tarhnoWigiral  ■ohitiooa.  adding  that 
'haimaay'  and  'conaiatancy'  can  ba  achiavad 
through  tha  ftaacal  aooaptanca  of  axoaUant 
]  tohitiooa.  PDA  agraaa  with 


A.  Fatmttial  for  Lcmmnd  Siandanb 

2.  Two  conunanf  atatad  that 
hannaniatkn  haa  tha  pofntial  to  nault  in 
lowarad  atandarda,  with  potwntial  advaraa 
afbcta  oa  public  haalth  protactjon.  Ona  of 
tha  onmmanta  axpraaaad  concam  that  FDA 
waa  aubordinating  tha  public  intareat  in  Crvor 
of  vohmtaiy  sDudivda  bodiaa  and  standards 
davalopingpoupa  in  a  mannar  that  is 
inoonaiatant  vrith  tha  vital  taaks  aasignad  to 
Am  agancy  to  protact  haalth.  Tha  sacond 
ooounent  vgasd  that  tha  first  priority  writh 
lagird  to  standards  should  be  to  develop 
standarda  dwt  lapiaaaut  the  best  availabla 
technological  sections,  and  that  PDA  should 
not  suppott  international  standvda  that 
reflect  iniviar  or  compcamisad  technological 
sohitionf  that  baoane  obstacles,  rather  than 
benefits,  to  U.S.  industry.  Another  comment 
while  apaeing  that  international  standards 
should  ba  adojitad  aa  national  standards 
whenever  poesibla.  stated  that  international 
standarda  may  sometimes  not  meet  the  needs 
of  our  haalth  care  community,  adding  that 
some  may  contain  safsty  standards  only  and 
no  parCannanoe  parameters,  tad  that  the 
international  standards  may  alao  be 
inconsistent  with  our  country's  codes  and 
rsgulations. 

FDA  wishes  to  reessuie  those  who 
commented  that  FDA's  perticipetion  in 
international  harmonization  activities  is 
intended  to  safeguard  the  U.S.  public  health 
and  to  assure  that  consumer  protection 
standards  and  requirements  are  met  Indeed, 
a  central  principle  that  guides  the  agency's 
international  harmonization  activities  is  that 
the  activitias  should  further  FDA's  mission  to 
protect  the  public  health.  In  addition, 
international  agreements  to  which  the  U.S. 
Government  is  a  party  have  provisions  that 
ensure  that  harmonization  activities  will  not 
result  in  lowered  standards.  For  example,  the 
WTO  Agreement  on  SPS  provides  that  each 
country  may  determine  its  appropriate  level 
of  protection;  therefore,  the  encouragement  to 
use  international  standards  as  the  basis  for 
technical  regulations  will  not  result  in 
"down«rard  harmonization."  Safeguards 
have  been  built  into  the  TBT  agreement  and 
U.S.  implementing  legislation  that  protect  the 
ability  of  each  country  to  establish 
requirements  necessary  to  julflU  a  legitimate 
objective.  As  stated  in  section  I.C.I,  above, 
the  implementing  legislation  for  the  new  TBT 
agreement,  which  provides  additional 
authority  for  FDA's  international  standards 
activities,  provides  further  assurance  that 
such  harmonization  would  not  result  in 
lowering  safety  or  quality  standards  for  U.S. 
consumers.  Thus,  the  agency  does  not  agred 
that  harmonization  will  result  in  inferior 
standards.  Furthermore.  FDA's  participation 
in  standards  development,  consistent  with 
§  10.95  and  OMB  Circular  No.  A-119.  and 
FDA's  use  of  standards  in  its  regulatory 


ptogrania.  vrill  be  dependent  not  only  oo  the 
substantive  aapacta  of  tha  standarda  far 
ensuring  the  safety,  o&ctivanaaa,  and  quality 
of  products,  but  aho  on  tha  davelopmant 
pcocasa  far  tha  standanL  Tha  standard  itaelf 
must  alao  comply  with  all  ^>plicahle 
statutes,  regulatioiu,  and  pcdiciaa. 

B.  Regulatory  bsues 

3.  One  comment  stated  that  any  time  a 
voluntary  standard  is  uaad  in  a  regulation, 
the  scope  of  that  standard  .^aods  to  be 
unamblgDoualy  datarminad.  The  oommant 
uaed  a  hypothetical  case  of  a  voluntary 
standard  intended  to  be  used  in  tha  hama 
environment  being  inappropriately  extended 
to  the  hoapital  environmant  Tha  oommant 
argued  mat  if  the  regulatory  need  exceeds  the 
scope  of  tha  existing  voluntary  standard,  it 
may  indicate  tha  need  far  yet  anodier 
voluntary  standard  duit  addresses  tha 
additional  scope,  or  else  provisions  may  need 
to  be  added  to  the  existing  voluntary 
standard  so  as  to  accommodate  the  broader 
scope  in  «diich  the  standard  is  to  be  applied. 

llie  agancy  agrees  that  when  a  voluntary 
standard  is  uaed  in  a  regulation,  the  scope  of 
that  standard  should  be  unambiguously 
expressed.  As  stated  above,  a  basic  tanet  in 
the  development  and  adoption  of  a  standard 
is  that  it  contributes  to  safer,  more  effective, 
and  hitler  quality  products.  Inappropriate 
application  of  a  standard  (voluntary  or  as 
part  of  a  technical  regulation)  would  run 
counter  to  this  notion. 

4.  Three  comments  questioned  the  need  to 
make  voluntary  standards  mandatory 
regulations.  One  of  the  comments  stated  that 
if  the  agency  uaes  a  voluntary  standard  as  a 
"referee"  standard,  which  means  that  die 
agency  uses  the  voluntary  standard  as  a 
frame  of  reference  for  determining  safety  and 
efficacy,  there  should  be  no  need  for  the 
agency  to  go  tlutiugh  the  procedures  required 
for  creating  a  regulation.  The  second 
coounent  stated  that  if  technical  standards 
are  based  on  state-of-the-art  science  and  are 
revised  as  needed  to  incorporate  advances, 
they  should  be  voluntary  standards  as 
opposed  to  regulatory  requirements.  The 
third  comment  asserted  that  existence  of  a 
standard  does  not  warrant  a  regulation  and 
FDA  should  avoid  unnecessary  regulations. 

The  agency  agrees  that  it  should  avoid 
tmnecessary  regulations  but  notes  that  there 
are  times  when  it  finds  it  is  necessary  to 
propose  and  promulgate  regulations  for  the 
efficient  enforcement  of  the  laws  it 
administers.  Voluntary  standards  that  will 
serve  agencies'  purposes  and  are  consistent 
with  applicable  laws  and  regulations  can  be 
adopted  and  used  by  Federal  agencies.  This 
principle  is  stated  in  both  FDA's  policy  and 
in  section  7(a)  of  OMB  Qrcular  No.  A-119 
on  Reliance  on  Voluntary  Standards.  Thus, 
when  appropriate,  FDA  will  adopt  voluntary 
standards  by  referencing  them  in  the 
regulations  it  promulgates.  In  all  other 
instances,  these  standards  will  remain 
voluntary. 

As  stated  above,  the  purpose  of  FDA's 
involvement  in  the  development  and  use  of 
standards  is  to  assist  the  agency  in  fulfilling 
its  public  health  and  regulatory  missions. 
Thus,  the  agency  intends  to  (larticipate  in  the 
development  of  domestic  and  international 


standards,  and  to  adopt  or  use  standards, 
when  each  actioo  will  anhanra  ita  ability  to 
protact  consumen  and  tha  aflacUvaiiaas  or 
eCBdancy  of  its  ragulatory  efforts. 

C  TVonsporBficy 

5.  Pour  commants  addtaaaad  the  naad  far 
transparency  during  the  davalopment  of 
stanturda,  in  datacminfaig  "official"  uaa  of  a 
standard,  or  whan  standards  are  uaed  in  a 
regulation  or  adopted  as  regulations.  Tha 
onmmanta  assarted  that  if  voltmtary 
standards  are  iacorporatad  into  guidance 
documents  and  compUanoa  policy  guides 
and  serve  as  dia  baaas  far  mandatory 
standarda  and  odiar  tagulatjooa  promulgatad 
by  FDA,  ample  opportunity  should  ba 
provided  for  intaieatad  parties  to  oommant 
through  the  eatablished  procadures  of  notice 
and  comment  rulemaking.  Ona  comment 
further  stated  that  the  poTicy  should  include 
a  statemant  of  aasurance  that  PDA  will 
engage  potentially  affected  parties  whenever 
it  intenda  formal  inclusion  of  a  voluntary 
standard  in  an  FDA  document  or  process. 

The  agency  agrees  that  tha  development  of 
standards  should  be  conducted  in  an  cqpen 
fashion.  Under  §  10.95,  one  of  the  criteria  for 
FDA  participation  in  standards-setting  bodies 
is  that  the  group  or  oiguiization  responsibfe 
for  tha  standard-aatting  activity  must  have  a 
procedure  by  which  an  interested  person  will 
have  an  opportunity  to  provide  inmrmatitm 
and  views  on  tha  activity  and  atandarda 
involved,  and  that  the  information  and  views 
will  be  considered.  This  is  why  PDA  clearly 
states  in  its  policy  (section  IV.  below)  that 
one  of  the  factors  for  PDA's  participation  in 
standards  development  and  use  is  tha 
transparency  of  the  process,  i.e.,  the  process 
must  be  open  to  public  scrutiny  and  provide 
the  opportunity  far  the  coosidoation  of 
views  of  all  parties  concerned. 

With  regard  to  transparency  when 
standards  are  used  in  a  regulation  or  adopted 
as  regulations,  under  the  Administrative 
Procedure  Act  (APA),  an  agency  that  issues, 
amends,  or  revokes  a  regulation,  whether  on 
its  own  initiative  or  when  petitioned  by  an 
interested  person,  must  act  in  an  open 
manner  with  adequate  time  provided  for 
comment  from  interested  parties,  which  will 
be  considered  before  a  final  regulation  is 
promulgated.  PDA's  rule  on  promulgation  of 
regulations,  found  in  21 CPR  10.40,  is 
explicit  with  respect  to  the  need  for 
transparency  of  ^e  process  and  opportunity 
fat  participation  in  the  process  by  interested 
persons.  C)ther  procedural  regulations  govern 
guidelines  and  similar  documents  (21  CFR 
10.90),  and  interested  persons  may  use 
correspondence  or  meetings  (21  CFR  10.65). 
petitions  (21  CFR  10.30),  or  reviews  by 
supervisors  (21  CFR  10.75)  to  raise  issues  and 
present  views  about  other  nonbinding 
guidance  docmnents,  which  provide  industry 
with  useful  information  about  recommended 
or  alternative  ways  to  comply  with 
requirements.  In  fact,  PDA  has  increasingly 
used  public  meetings  to  elicit  and  share 
information  with  n^ard  to  its  guidance 
documents  and  it  currently  is  reviewing  the 
procedures  it  uses  to  develop  guidance 
documents  to  ensure  sufficient  transparency 
in  the  process. 

Thus,  with  regard  to  the  comment  that  this 
policy  should  include  a  statement  of 


assurance  that  FDA  wrill  engige  potentially 
interatted  parties  whenever  it  intends  formal 
inclurion  of  a  voluntary  standard  in  an  PDA 
document  or  process,  the  agency  finds  that  it 
is  not  necessary  to  do  ao  as  part  of  this 
document  because  there  are  establiahed 
mechanisms  imdar  the  APA  and  the  agency's 
administrative  practices  and  procedure 
regulations  far  obtaining  and  considering 
views  of  intereetad  persons.  Of  course.  PDA 
is  not  farecloaug  future  considaration  of 
additional  mechanisms  toward  this  end. 

D.  CoMunents  on  Specific  Issues 

0.  Gbe  comment  suggested  the  ahemative 
language,  "The  standard  contributes  to  safe 
and  effsctive  products  that  meet  consumers' 
requiiBments  far  quality,"  instead  of  "The 
standard  contributes  to  safer,  mate  affective, 
anci  higher  quality  products"  (sectitm  IILA.1., 
propowd  policy)  and  "The  standard,  if 
adherad  to,  would  help  ensure  the  safety, 
effsctWeness.  or  quality  of  products"  (section 
m.D.l..  proposed  policy).  The  alternative 
language  was'  oSsred  to  simplify  future 
negotiations  and  to  allow  the  agency  to 
participate  more  fully  in  standards 
development  and  prmnulgation.  The 
conunent  also  questioned  the  use  of  the  terms 
'safer'  and  'more  etlsctive'  in  section  III.A.1. 
of  the  proposed  policy  (see  above)  because  it 
is  not  clear  what  the  measiires  for  'safer'  and 
'more  effective'  are.  The  comment  further 
stated  that  the  term  "higher  quality"  is 
relative,  leeving  open  to  question  who 
determines  higher  quality.  Finally,  the 
comment  addeid  that  an  international 
standard  coidd  conceivably  result  in 
requinments  for  the  same  degree  of  safirty. 
effectiveness,  and  quality  aa  dtose  required 
by  PDA. 

llie'agency  is  revising  the  policy  in  a 
maimar  similar  to  that  suggested  l^  the 
comment  FDA  agrees  that  an  international 
standard  could  indeed  result  in  requirements 
for  the  same  degree  of  safety,  efiectivmieas, 
and  quality  as  raquired  by  PDA.  In  fact  one 
of  PDA's  guiding  principles  in  its 
international  harmonization  activities  is  that 
PDA  should  accept,  where  legally 
permissible,  equivalent  standards  of  other 
countries  provided  such  standards  meet 
FDA's  goels  to  fecilitate  the  availability  of 
safe,  efibctive,  and  properly  labeled  products. 
The  agency  further  agrees  that  the  alternative 
language  would  allow  the  agency  more 
flexibility  to  participate  in  standards 
development,  without  compromising  public 
health,  and  is  tiierefore  amending  the  policy 
accordingly. 

7.  One  comment  mxppoited  PDA's  intent  to 
develop  standards  on  the  basis  of  sound 
scientific  and  technical  information.  The 
comment  added  that  the  use  of  sound 
scientific  and  technical  information  wiU 
permit  the  development  of  food  regulations 
and  standards  that  cannot  be  miaconstrued  as 
unreasonable  trade  barriers.  However,  the 
comment  cautioned  that  a  decision  on 
participation  in  standards  development 
should  be  based  on  the  purpose  of  the 
standard,  not  whether  the  standard  ia  based 
on  sound  scientific  and  technical 
information. 

The  agency  agreea  that  while  all  standards 
should  be  btned  on  sound  scientific  and 


technical  infnmation,  not  all  scientifically 
sound  standards  will  serve  purposes 
justifying  the  agency's  participation  in 
developing  them.  FDA's  regulation  on 
participation  in  outside  standard-setting 
activities  states  that  not  only  will  the  activity 
be  based  upon  consideration  of  sound 
scientific  and  technological  information,  but 
it  also  will  be  designed  to  protect  the  public 
against  unsafe,  ineffective,  or  deceptive 
products  and  practices  (21  CFR 
10.95(d)(5)(i)).  In  addition,  OMB  Circular  No. 
A-119  states  that  it  is  the  policy  of  the 
Federal  Government  to  participate  in 
voluntary  standards  bodies  when  such 
participation  is  in  the  public  interest  and  is 
compatible  with  agencies'  missions, 
authwities,  priorities,  and  budget  resources. 
The  OMB  Cbcular  adds  that  the  providing  of 
agency  support  to  a  voluntary  standards 
activity  should  be  limited  to  that  which  is 
clearly  in  furtherance  of  an  agency's  mission 
and  responsibility.  These  directives  are 
adequately  reflected  in  the  policy. 

8.  One  comment  su^esteid  that  i»oposed 
section  IILA.4.,  "The  development  of  an 
international  standard  that  achieves  the 
agency's  public  health  objectives  is  generally, 
but  not  always,  given  a  higher  priority  than 
the  development  of  a  domestic  standard,"  be 
deleted  because  it  is  made  clear  in  other  parts 
of  the  draft  policy  that  FDA  complies  with 
U.S.  obligations  under  the  GATT.  other 
international  trade  agreemrats,  and  OMB 
Circular  No.  A-119. 

The  agency  agrees  that  the  draft  policy 
document  does  make  clear  that  FDA 
complies  with  U.S.  obligations  under 
international  agreements  and  the  OMB 
Circular.  However,  the  agency  does  not  agree 
that  proposed  section  III.A.4.  should  be 
deleted.  FDA's  belief  that  the  development  of 
an  international  standvd  that  achieves  the 
agency's  public  health  objectives  is  generally 
(but  not  ^wajrs)  given  a  higher  priority  than 
the  development  of  a  domestic  standard,  is 
an  important  factor  on  which  agency 
participation  in  standards  development  is 
based  and  merits  being  clearly  delineated. 
This  is  more  so  because  proposed  section  m 
(section  VL  of  this  document),  FDA  Policy  on 
Standards,  is  intended  to  stand  on  its  own  as 
the  agency's  policy  on  harmonization  of 
standards  and.  therefore,  needs  to  be  as 
complete  as  possible. 

FDA  emphasizes  that  there  are  three  routes 
to  development  of  a  harmonized 
international  standard,  all  of  which  are 
favored  under  the  FDA  policy:  (1)  The  U.S. 
volimtary  standards  communify  or  an 
agency,  such  as  FDA,  develops  a  U.S. 
standard  and  takes  it  to  an  international 
forum  so  it  can  be  made  an  international 
standard;  (2)  a  standard  already  developed  in 
an  international  forum  (or  by  another  country 
or  a  regional  standards  body)  is  adopted  as 
a  U.S.  voluntary  or  regulatory  standard;  or  (3) 
a  new  international  standard  is  developed, 
"from  scratch,"  in  an  international  forum. 
Which  of  these  routes  is  followed  in  the 
particular  case  will  vary  with  the  facts  of  that 
case.  While  starting  a  standards  activity  in  an 
international  forum  ofiisrs  many  efiiciencies 
in  avoiding  duplication  of  effort,  there  will 
continue  to  be  times  when  it  makes  sense 
first  to  develop  a  domestic  standard 


(voluntary  or  regulatory)  and  then  to  take  it    , 
as  appropriate,  to  an  international  forum. 

9.  One  comment  asserted  that  the  intent  of 
proposed  factors  III.A.6.  and  nLD.6.,  which 
state:  "Wherever  appropriate  for  the  product 
the  standard  stresses  product  performance 
rather  than  product  design,  but  when 
necessary,  covers  all  factors  required  to 
ensure  safety,  effectiveness,  and  quality," 
was  not  cleu.  The  comment  added  that 
inspection  can  be  used  to  prevent  poor 
quality  products  from  being  consumed  but 
that  safefy  cannot  be  inspected  into  a 
product  The  cmnment  stated  further  that 
safety  must  be  designed  into  products  during 
development  subsequent  manufacturing, 
packa^ng,  and  transport  Further,  the 
comment  stated  that  product  performance  or 
product  functionality  issues  with  regard  to 
safety  are  the  primary  focus  in  the 
development  of  food  regulations,  and 
therefore,  the  comment  recommended 
alternative  language  to  that  in  the  proposed 
policy:  "Wherever  appropriate  for  the 
product,  the  standard  stresses  product  safety, 
performance,  and  fiinctionalify,  but  when 
necessary,  covers  all  factors  required  to 
ensure  safety  and  effectiveness,  including 
product  and  process  design,  and  process 
performance." 

The  agency  believes  that  the  suggested 
language  is  helpful  in  capturing  FDA's 
intentions  in  formulating  these  factors  as  the 
basis  for  participation  in  standards 
development,  and  use  of  standards  in  its 
regulatory  programs.  Therefore,  the  agency  is 
making  editorial  changes  in  the  factors  along 
the  lines  suggested  in  the  comment 

E.  Other  Comments 

10.  One  comment  recommended  that  FDA 
review  and  revise  current  U.S.  guidelines  for 
toxicity  testing  of  food  additives  as  outlined 
in  the  Toxicological  Principles  for  the  Safety 
Assessment  of  Direct  Food  Additives  and 
Color  Additives  Used  in  Food  (Redbook  I),  as 
well  as  the  proposed  guidelines  set  forth  in 
the  revised  draft,  Redbook  D,  and  harmonize 
with  those  recommended  by  the  OECD.  The 
comment  added  that  this  will  allow  more 
imiversal  acceptance  of  results  performed 
throughout  the  world  and  will  minimize  the 
need  to  repeat  expensive  testing  to  meet 
difiisrent  testing  standards  in  different 
countries. 

The  agency  has  stated  that  standards 
activities  of  organizations  such  as  OECD  are 
often  important  to  FDA,  and  that  the 
development  of  international  standards,  and 
harmonization  writh  international  standards  if 
they  achieve  the  agency's  public  health 
objectives,  will  in  most  instances  be  given  a 
high  priority. 

The  agency  annoimced  that  the  draft 
Redbook  nvus  available  (March  29, 1993,  58 
PR  16536)  and  solicited  comments  on  the 
draft  revised  guidelines.  Redbook  D  is  being   . 
finalized  in  light  of  comments  received  by 
the  agency,  including  a  comment  that  the 
guidelines  should  be  harmonized  with  those 
of  the  OECD;  the  final  revised  Redbook  U  has 
yet  to  be  issued.  The  agency  notes  that,  in 
revising  the  guidelines  in  the  Redbook,  it 
took  into  account  the  fact  that  differences 
among  guidelines  can  result  in  unnecessary 
duplication  of  effort  and  inefficient  use  of 
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•cues  tasting  resourcH.  The  agency  also 
wants  to  make  dear  that  the  Pbedbook  is 
designed  to  provide  guidance.  Strict 
adherence  to  Bedbook  guidelines  is  not  a 
raquirament  far  toxicological  studies 
conducted  to  establish  the  safety  of  an 
additive. 

11.  One  comment  indicated  conceni  that  a 
long  standing  participation  by  the  United 
States  Public  Health  Service  in  the  3-A 
Sanitary  Standards  (for  dairy  and  related 
iood  industries)  b  not  menticmed  in  the  text 
of  the  draft  pobcy.  The  comment  also  stated 
that  it  is  necessary  that,  as  international 
agreements  anticipate  trade  and  importation 
oTequipment.  compliance  with  3-A  Sanitary 
Standards  should  bs  applied  by  reference  to 
assure  receipt  of  acceptable  equipment 

The  doawrtic  and  international  standards- 
setting  otganizations  or  bodies  listed  under 
section  ILB.  of  this  document  are  thoee  in 
which  FDA  has  been  or  is  most  actively 
involved  in  danreloping  standards.  The  listing 
is  not  meant  to  be  exhaustive  nor  is  it  meant 
to  list  all  standards  setting  bodies  in  which 
FDA  has  an  interest 

12.  One  ccmmmt  urged  FDA  to  rafsrance 
voluntary  standards  rather  than  adopting  and 
publishing  standards,  to  maintain 
appropriate  support  for  standards 
developaient  The  coounent  argued  that 
referencing  rather  than  publishing  the  text  of 
voluntary  standards  as  regulations  or 
guidance  protects  the  standards 
otganizations'  copyrights  which  provide  the 
financial  support  for  national  and 
international  programs. 

FDA  uses  standards  in  the  manner 
described4n  OMB  Qrcular  No.  A-119.  which 
states  that  while  volimtary  standards  adopted 
by  Federal  agencies  should  be  referenced 
along  with  their  dates  of  issuance  and 
sources  of  availability  in  appropriate 
publications,  regulatory  otdera,  and  in 
related  in-bouse  documents,  such  adoption 
should  take  into  account  any  applicable 
requirements  of  copyright  law  and  other 
similar  restrictions. 

13.  One  comment  advised  that  the  value  of 
standards  is  that  they  are  the  consensus 
product  of  all  technology  experts,  not  just  the 
consensus  of  experts  from  government 
Tberefora,  care  should  be  exercised  that 
government  participation  in  voluntary 
standards  otganizations  and  its  use  of 
voluntary  standards  does  not  lead  to  an 
appearance  that  voluntary  standards 
otganizations  are  unduly  directed  or 
influenced  by  government 

The  agency  is  sensitive  to  the  need  for 
balanced  participation  in  voluntary  standards 
bodies  and  works  within  OMB's  guidelines 
regarding  policy  to  be  followed  by  executive 
agencies  in  working  with  voluntary  standards 
bodies.  OMB  Circular  No.  A-1 19  states  that 
agency  representatives  serving  as  members  of 
standard-devefoping  groups  should 
participate  actively  and  on  a  basis  of  equality 
with  private  sector  representatives  but  that, 
in  doing  so,  agency  representatives  should 
not  seek  to  dominate  such  groups.  In 
addition,  the  number  of  individual  agency 
participants  in  a  given  voluntary  standards 
activity  should  be  kept  to  the  minimum 
required  for  efiisctive  presentation  of  the 
various  program,  technical,  or  other  concerns 


of  Federal  agencies.  Finally,  while  the 
circular  encourages  agency  representatives  to 
participate  in  the  policy-making  process  of 
voluntary  standards  bodies,  particularly  in 
matters  such  as  establishing  pricnities, 
developing  procedures  flDr  preparing, 
reviewing  and  approviog  standards,  and 
creating  standards-developing  groups,  it  also 
states  that  in  order  to  loaintain  the  private, 
nongovernmental  nature  of  such  bodies, 
agency  representatives  should  refrain  from 
decision  making  involvement  in  the  internal 
day-to-day  management  of  such  bodies. 

P.  Conclusion 

Therefore,  after  considering  the  comments 
received,  FDA  is  issuing  this  statement  of 
policy. 

IV.  FDA  PaUcy  OB  Standanb  * 

It  is  the  intent  of  this  policy  to  enable  FDA 
to:  (1)  Continue  to  participate  in  international 
standards  activities  that  assist  it  in 
implementing  statutory  provisions  for 
safeguarding  the  public  health,  (2)  iiKreasa 
its  efforts  to  harmonize  its  regulatory 
requirements  with  thoee  of  foreign 
governments,  including  setting  new 
standards  that  better  serve  public  heahh,  and 
(3)  respond  to  laws  and  policies  such  as  the 
Trade  AgreemenU  Act  and  OMB  Qrcular  No. 
A-119  that  encourage  agencies  to  use 
international  standards  that  provide  the 
desired  degree  of  protection.  Accordingly,  it 
is  the  policy  of  FDA,  concerning  the 
development  and  use  of  standards,  that: 

A.  FDA  participation  in  standards 
development  will  be  based  on  the  extent  to 
which  the  development  activity  and  expected 
standard  conform  to  certain  fectora,  with 
consideration  also  being  given  to  the 
resources  available  in  FDA  to  devote  to  the 
effort  and  expected  efficiencies  to  be  gained 
as  a  rasuh  of  the  effort;  the  fectora  are  as 
follows: 

1.  The  standard  stresses  product  safety  and 
effectiveness  and  therefore  contributes  to 
safe,  effective,  and  high  quality  products; 
when  necessary,  the  standard  also  coven  all 
fectora  required  to  enstire  safety  and 
effectiveness,  including  product  and  process 
design,  and  process  performance; 

2.  The  standard  is  based  on  sound 
scientific  and  technical  information  and 
permits  revision  on  the  besis  of  new 
infcMmation; 

3.  The  development  process  for  the 
standard  is  transparent  (i.e.,  open  to  public 
scrutiny),  complies  with  applicable  statutes, 
regulations,  and  policies,  specifically 
including  §  10.95  and  OMB  Circular  A-119, 
and  is  consistent  with  the  codes  of  ethics  that 
must  be  followed  by  FDA  employees; 

4.  The  development  of  an  international 
standard  that  acjiieves  the  agency's  public 
health  objectives  is  generally,  but  not  always, 
given  a  higher  priority  than  the  development 
of  a  domestic  standard;  and 

5.  The  development  of  a  horizontal 
standard  which  applies  to  multiple  types  of 
products  is  generally,  but  not  always,  given 
higher  (mority  than  the  development  of  a 
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any  right*,  privileges,  or  benefit*,  (or  or  on  any 
petaon.  nor  does  it  operate  to  bind  FDA  in  sny  way. 


vertical  standard  which  applies  to  a  limited 
range  of  types  of  products. 

B.  FDA  is  not  bound  to  use  standards 
developed  with  FDA  participation.  For 
example,  the  agency  %vill  not  use  a  standard 
when,  in  the  judginent  of  FDA,  doing  so  will 
compromise  the  public  health. 

C  The  uses  of  final  (and  selected  draft  or 
proposed)  standards,  or  selected  relevant 
parts,  will  include,  where  appropriate:  (1) 
Incorporating  such  standards  into  guidance 
doeiiments  for  nonclinical  testing, 
applications  for  conducting  clinical  trials 
with  investigational  products,  and 
applications  for  permitting  products  to  be 
marketed;  (2)  conducting  reviews  of  such 
applications;  (3)  incorporating  such 
standards  into  compliance  policy  guides;  (4) 
conducting  reviews  of  test  protocols  used  by 
firms  as  part  of  good  manufacturing  - 
practices;  (5)  conducting  reviews  of  study 
protcKols  submitted  by  firms  as  required  for 
postmarket  surveillance  studies  or  programs; 
(6)  serving  as  the  basis  for  mandatory 
standards  or  other  regulations  promulgated 
by  FDA;  and  (7)  serving  as  the  basis  for 
reference  (e.g.,  evaluation  criteria)  in  a 
memorandum  of  underatanding  with  other 
government  agencies. 

D.  The  use  of  a  standard  in  the  regulatory 
programs  of  FDA  is  dependent  upcm  the 
following  fectora: 

1.  The  standard  stresses  product  safety  and 
effectiveness  and  therefore,  if  adhered  to, 
would  help  ensure  the  safety,  effectiveness, 
OT  quality  of  products;  when  necessary,  the 
standard  also  coven  all  factras  required  to 
ensure  safety  and  effsctiveness,  including 
product  and  process  design,  and  process 
performance; 

2.  The  standard  is  based  on  sound 
scientific  and  technical  information  and  is 
current; 

3.  The  development  process  for  the 
standard  was  transparent  (i.e.,  open  to  public 
scrutiny),  was  consistent  with  the  codes  of 
ethics  that  must  be  followed  by  FDA 
employees,  and  the  standard  is  not  in  conflict 
with  any  statute,  regulation,  or  policy  under 
which  FDA  op>erates; 

4.  Where  a  relevant  international  standard 
exists  or  completion  is  imminent,  it  will 
generally  be  used  in  preference  to  a  dcnnestic 
standard,  except  when  the  international 
standard  would  be,  in  FDA's  judgment, 
insufficiently  protective,  ineffective,  at 
otherwise  inappropriate;  and 

5.  Where  a  relevant  horizontal  standard 
which  applies  to  multiple  types  of  products 
exists  or  its  completion  is  imminent,  it  will 
generally  be  used  in  prefnence  to  a  vertical 
standard,  which  applies  to  a  limited  range  ol 
types  of  products,  except  when  such 
horizontal  standard  would  be  insufficiently 
protective,  ineffective  or  otherwise 
inappropriate. 

E.  FDA  employees  will  comply  with 
agency  regulations  (S  10.95]  covering 
participation  in  standard  setting  activities 
outside  the  agency. 

Dated:  October  4, 1995. 
William  B.Schnhz, 
Deputy  Conunissioner  for  Policy. 
[FR  Doc.  95-25070  Filed  10-10-95;  8:45  am) 
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Presidential  Documents 


Prasidential  Detenninatioii  No.  95-46  of  September  29,  1995 
Loan  Guarantee  to  Israel  Program 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  226(b)  and  Section  614(a)(1) 
of  the  Foreign  Assistance  Act  of  1961,  as  amended  ("the  Act"),  22  U.S.C. 
21B6(b)  and  22  U.S.C.  2364(a)(1),  respectively,  I  hereby  detennine  that: 

(1)  $303  million  of  loan  guarantee  authority  pursuant  to  Section  226(a) 
and  (b)  of  the  Act  for  Fiscal  Year  1996  is  subject  to  the  deduction  require- 
ments of  Section  226(d)  of  the  Act;  and 

(2)  It  is  important  to  the  security  interests  of  the  United  States  that 
the  aforementioned  amount  shall  be  reduced  by  $243  million  without  regard 
to  the  deduction  requirement  of  Section  226(d)  of  the  Act  or  any  other 
provision  of  law  within  the  scope  of  Section  614  of  the  Act; 

Therefore,  I  hereby  authorize  that  such  $243  million  in  loan  guarantee 
authority  shall  remain  available  pursuant  to  Section  226  (a)  and  (b)  of 
the  Act  and  that  $60  million  in  loan  guarantee  authority  shall  be  deducted 
pursuant  to  section  226(d)  of  the  Act. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


0^yXyXM^AXh'^\K}j<Kkiv^ 


THE  WHITE  HOUSE, 
Washington,  September  29,  1995. 


\ 


Fgderal  Rggister  /  Vol.  60,  No.  196  /Wednesday,  Octobsr  11,  1995  /  I^esidential  Dooiments     53089 


[FR  Doc.  95-25376 
Filed  10-10-95;  9:50  ami 
BUling  code  4710-01-M 


Presidential  Documents 


I*Tesidential  Deteniiuiatioii  No.  95-47  of  September  29,  1995 

Transfer  of  $2.8  Million  in  FY  1995  Foreign  Military 
Financins  Funds  to  die  Economic  Support  Fund  for 
El  Salvador 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority' vested  in  me  by  section  610(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  "Act"),  I  hereby  determine  that 
it  is  necessary  for  the  purposes  of  the  Act  that  $2.8  million  of  funds  made 
available  to  carry  out  the  provisions  of  section  23  of  the  Arms  Export 
Control  Act  for  fiscal  year  1995,  be  transferred  to,  and  consolidated  with, 
funds  made  available  for  Chapter  4,  Part  II  of  the  Act. 

You  are  hereby  authorized  and  dire<::ted  to  report  this  determination  imme- 
diately to  the  Congress  and  to  publish  it  in  the  Federal  Register. 


OsJllU^iLAM^jtU^^ 


THE  WHITE  HOUSE, 
Washington,  September  29,  1995. 
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Presidentifl  Detmninatum  No.  95-i8  of  Septembw  29,  1995 

Presidential  Determination  on  FY  1996  Refugee  Admissions 
Numbers  and  Authorizations  of  In-Country  Refugee  Status 
Pursuant  to  Sections  207  and  101(a)(42),  Respectively,  of  the 
Immigration  and  Nationality  Act,  and  Determination  Pursu- 
ant to  Section  2(b)(2)  of  the  Nfigration  and  Refugee  Assist- 
ance Act,  as  Amended 


MaBoraHduM  fer  Ae  Secretary  of  State 

In  accordance  with  section  207  of  the  Immigration  and  Nationality  Act 
("the  Act")  (8  U.S.C.  1157),  as  amended,  and  after  appropriate  consultation 
with  the  Congress.  I  hereby  make  the  following  determinations  and  authorize 
the  following  actions: 

The  admission  of  up  to  90.000  refugees  to  the  United  States  diuing 
FY  1996  is  justified  by  htunanitarian  concerns  or  is  otherwise  in 
the  national  interest;  provided,  however,  that  this  number  shall 
be  understood  as  including  persons  admitted  to  the  United  States 
during  FY  1996  with  Federal  refugee  resettlement  assistance  under 
the  Amerasian  immigrant  admissions  program,  as  provided  below. 

The  90.000  funded  admissions  shall  be  allocated  among  refugees  of  special 
humanitarian  concern  to  the  United  States  as  described  in  the  docimientation 
presented  to  the  Congress  diu-ing  the  consultations  that  preceded  this  deter- 
mination and  in  accordance  with  the  following  regional  allocations;  provided, 
however,  that  the  number  allocated  to  the  East  Asia  region  shall  include 
persons  admitted  to  the  United  States  during  FY  1996  with  Federal  refugee 
resettlement  assistance  under  section  584  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appropriations  Act  of  1988,  as  contained 
in  section  101(e)  of  Public  Law  100-202  (Amerasian  immigrants  and  their 
family  members);  provided  further  that  the  number  allocated  to  the  former 
Soviet  Union  shall  include  persons  admitted  who  were  nationals  of  the 
former  Soviet  Union,  or  in  the  case  of  persons  having  no  nationality,  who 
were  habitual  residents  of  the  former  Soviet  Union,  prior  to  September 
2, 1991: 

Africa 7,000      , 

East  Asia 25,000     "* 

Fonner  Soviet  Union/Eastern  Europe 45,000 

Latin  America/Caribbean  „ 6,000 

Near  East/South  Asia 4,000 

Unallocated  Reserve 3,000 

The  3,000  unallocated  numbers  shall  be  allocated  as  needed.  Unused 
admissions  numbers  allocated  to  a  particular  region  within  the  90,000  ceiling 
may  be  transferred  to  one  or  more  other  regions  if  there  is  an  overriding 
need  for  greater  numbers  for  the  region  or  regions  to  which  the  numbers 
are  being  transferred.  You  are  hereby  authorized  and  directed  to  consult 
with  the  judiciary  conunittees  of  the  Congress  prior  to  any  such  use  of 
the  unallocated  numbers  or  reallocation  of  numbers  from  one  region  to 
another. 
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Pursuant  to  section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962.  as  amended,  22  U.S.C.  2601(b)(2),  I  hereby  determine  that  assistance 
to  or  on  behalf  of  persons  applying  for  admission  to  the  United  States 
as  part  of  the  overseas  refugee  admissions  program  will  contribute  to  the 
foreign  policy  interests  of  &e  United  States  and  designate  such  persons 
for  this  purpose. 

An  additional  10.000  refugee*admissions  numbers  shall  be  made  available 
during  FY  1996  for  the  adjustment  to  permanent-resident  status  under  section 
209(b)  of  the  Act  (8  U.S.C.  1159(b))  of  aliens  who  have  been  granted  asylum 
in  the  United  States  under  section  208  of  the  Act  (8  U.S.C.  1158).  as 
this  is  justified  by  himoanitarian  concerns  or  is  otherwise  in  the  national 
interest.  8.13 Italians  were  granted  asylum  duiing  FY  1994  under  section 
208  of  the  Act. 

In  accordance  with  section  101(a)(42)  of  the  Act  (8  U.S.C.  1101(a)(42))  and 
after  appropriate  consultation  with  the  Congress.  I  also  specify  that,  for 
FY  1996.  the  following  persons  may.  if  otherwise  qualified,  be  considered 
refugees  for  the  purpose  of  admission  to  the  United  States  within  their 
countries  of  nationality  or  habitual  residence: 

a.  Persons  in  Vietnam 

b.  Persons  in  Cuba 

c.  Persons  in  the  former  Soviet  Union 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
immediately  and  to  publish  it  in  the  Federal  Register. 


OOlAJ^^iUOA  <rt^Mjdb^^ 


THE  WHITE  HOUSE. 
Washington.  September  29.  1995. 
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Presidential  Determination  No.  95-50  of  September  30,  1995 

Suspending  Restrictions  on  U.S.  Relations  With  the  Palestine 
Liberation  Organization 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  the  Middle  East  Peace  Facilitation 
Act  of  1994,  part  E  of  Title  V.  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995,  Public  Uw  103-236,  as  amended,  ("the  Act").  I 
hereby: 

(1)  certify  that  it  is  in  the  national  interest  to  suspend  application  of 
the  following  provisions  of  law  until  November  1. 1995: 

(A)  Section  307  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2227).  as  it  applies  with  respect  to  the  Palestine  Liberation  Organiza- 
tion or  entities  associated  with  it; 

(B)  Section  114  of  the  Department  of  State  Authorization  Act,  Fiscal  Years 
1984  and  1985  (22  U.S.C.  287e  note),  as  it  applies  with  respect  to  the 
Palestine  Liberation  Organization  or  entities  associated  with  it; 

(C)  Section  1003  of  the  Foreign  Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989  (22  U.S.C.  2502);  and 

(D)  Section  37.  Bretton  Woods  Agreement  Act  (22  U.S.C.  286w).  as  it 
applies  to  the  granting  to  the  Palestine  Liberation  Organization  of  observer 
status  or  other  official  status  at  any  meeting  sponsored  by  or  associated 
with  the  International  Monetary  Fund. 

(2)  certify  that  the  Palestine  Liberation  Organization  continues  to  abide 
by  the  commitments  described  in  section  583(b)(4)  of  the  Act. 

You  are  authorized  and  directed  to  transmit  this  determination  to  the  Con- 
gress and  to  publish  it  in  the  Federal  Register. 
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Preclamatioii  6832  of  October  6,  1995 

National. Disability  Employment  Awareness  Month,  1995 

By  the  President  of  the  United  States  of  America    - 

A  Proclamation 

"The  strongest  bond  .  .  .  outside  of  the  family  relation,  should  be  one 
uniting  all  working  people,  of  all  nations,  and  tongues,  and  kindreds." 
Although  written  more  than  a  century  ago.  Abraham  Lincoln's  words  con- 
tinue to  express  the  ability  of  common  purpose  to  transcend  boundaries. 
As  our  Nation  prepares  for  a  new  century  and  faces  the  demands  of  an 
increasingly  global  marketplace,  this  idea  is  more  important  than  ever.  We 
are  called  upon  to  value  every  citizen's  unique  gifts  and  to  encourage  all 
people  to  participate  in  moving  our  Nation  forward. 

America's  employees  with  disabilities  have  long  been  a  part  of  this  effort, 
distinguishing  themselves  in  virtually  every  occupation  and  profession.  In- 
deed, study  after  study  has  shown  that  -workers  with  disabilities  perform 
as  well  as.  or  better  than,  other  members  of  the  labor  force  on  every  factor 
measured.  The  typical  cost  of  accommodating  a  person  with  a  disability 
on  the  job  is  only  $200,  and  this  investment  is  amply  repaid — ^wage  earners 
with  disabilities  increase  productivity  and  tax  revenue,  become  consumers 
of  goods  and  services,  and  reduce  the  burden  on  government  welfare  and 
entitlement  programs. 

Yet  despite  their  many  contributions  and  successes,  individuals  with  disabil- 
ities remain  underrepresented  in  our  Nation's  work  force.  Fully  two-thirds 
of  all  Americans  of  working  age  with  severe  disabilities  are  unemployed, 
though  research  indicates  that  two-thirds  of  that  number  want  to  work. 
We  cannot  allow  this  situation  to  continue,  but  must  unite  in  a  concerted 
effort  to  ensure  that  all  people  with  disabilities  have  the  opportunity  to 
be  integral,  productive  members  of  our  society.  Together,  our  Nation's  em- 
ployers and  citizens  with  disabilities  can  form  an  unbeatable  team  equipped 
to  advance  an  interest  vital  to  our  country — a  sound  and  growing  economy. 

To  recognize  the  tremendous  potential  of  individuals  with  disabilities  and 
to  encourage  all  Americans  to  work  toward  their  integration  and  full  inclusion 
In  the  work  force,  the  Congress,  by  joint  resolution,  approved  August  11, 
1945,  as  amended  (36  U.S.C.  155),  has  designated  October  of  each  year 
as  "National  Disability  Employment  Awareness  Month." 

NOW.  THEREFORE.  I.  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  1995  as  National  Disability  Employ- 
ment Awareness  Mondi.  I  call  upon  government  officials,  educators,  and 
the  people  of  the  United  States  to  observe  this  month  with  appropriate 
programs  and  activities  that  reaffirm  our  determination  to  fulfill  both  the 
letter  and  the  spirit  of  the  Americans  with  Disabilities  Act. 
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IN  WITNESS  WHEREOF,  ,1  iiave  hereunto  set  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclaraatioii  6S33  erf  October  6,  1995 
National  Children's  Day,  1995 

By  tlw  President  of  the  United  States  of  Anerica 

A  ProdamatioB 

All  who  have  welcomed  a  child  to  the  world  can  appreciate  the  sentiments 
of  Ralph  Waldo  Emerson  who  wrote,  "We  find  a  delight  in  the  beauty 
and  happiness  of  children,  that  makes  the  heart  too  big  for  the  body." 
Worthy  of  our  deepest  love  and  this  Nation's  most  profound  concern,  children 
represent  our  dearest  hopes  for  the  future.  We  must  ensure  that  they  receive 
the  care,  protection,  and  guidance  each  child  so  richly  deserves. 

Millions  of  American  children  are  fortunate  to  grow  up  in  stable,  affectionate 
funilies  where  they  enjoy  loving  support.  Yet  far  too  many  children  lack 
this  essential  foundation,  and  countless  young  people  suffer  the  terrible 
effects  of  hunger,  poverty,  neglect,  and  abuse.  Today's  families  are  plagued 
with  problems  that  hinder  their  ability  to  tend  to  their  children's  well- 
being.  Drug  and  alcohol  addiction,  physical  and  emotional  violence,  stress, 
and  economic  hardship  all  take  a  devastating  toll. 

Every  one  of  us  must  take  responsibility  for  reversing  these  alarming  trends 
and  for  ensuring  that  all  of  our  children  have  the  opportimity  to  become 
vital,  productive  citizens.  By  getting  involved  now,  we  can  reinforce  the 
efforts  of  schools,  churches,  communities,  and  neighborhood  organizations 
to  strengthen  families  and  to  provide  security  and  structure  in  our  children's 
lives.  Remembering  that  today's  children  will  be  tomorrow's  leaders,  edu- 
cators, and  parents,  let  us  help  them  to  look  forward  with  hope  and  enthu- 
siasm for  the  future. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  8,  1995,  as  National  Children's 
Day.  I  uige  the  American  people  to  express  their  love  and  appreciation 
for  children  on  this  day  and  on  every .  day  throughout  the  year.  I  invite 
Federal  officials,  local  governments,  conmiunities,  and  particularly  all  Amer- 
ican families  to  join  together  in  observing  this  day  with  appropriate  cere- 
monies and  activities  that  honor  our  Nation's  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
October,  in  the  yeeir  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamation  6834  of  October  6,  1995 
Gennan-Ameiican  Day,  1995 

By  Hm  President  of  die  United  States  of  America 

A  Proclamatifm 

Since  the  earliest  days  of  the  settlement  of  North  America,  immigrants 
from  Germany  have  enriched  our  Nation  with  their  industry,  culture,  and 
participation  in  public  life.  Over  a  quarter  of  all  Americans  can  trace  their 
ancestry  back  to  German  roots,  but  more  important  than  numbers  are  the 
motives  that  led  so  many  Germans  to  make  a  new  beginning  across  the 
Atlantic.  America's  imparalleled  freedoms  and  opportimities  drew  the  first 
German  immigrants  to  our  shores  and  have  long  inspired  the  tremendous 
contributions  Uiat  German  Americans  have  made  to  our  heritage. 

In  1681,  William  Penn  Invited  German  Pietists  from  the  Rhine  valley  to 
settle  in  the  Quaker  colony  he  had  founded,  and  these  Germans  were  among 
the  first  of  many  who  would  immigrate  to  America  in  search  of  religious 
freedom.  This  Nation  also  welcomed  Germans  in  search  of  civic  liberty, 
and  their  idealism  strengthened  what  was  best  in  their  adopted  country. 
As  publisher  of  the  New  York  Weekly  Journal  in  the  1700s,  Johann  Peter 
Zenger  became  one  of  the  founders  of  the  free  press.  Carl  Schurz,  a  political 
dissident  and  close  ally  of  Abraham  Lincoln,  served  as  a  Union  General 
during  the  Civil  War,  fighting  to  end  the  oppression  of  slavery.  And  German 
names  figured  prominently  in  the  social  and  labor  reform  movements  of 
the  19th  and  early  20th  centuries. 

In  the  course  of  300  years  of  German  emigration  to  this  great  land,  German 
Americans  have  attained  prominence  in  all  areas  of  our  national  life.  Like 
Baron  von  Steuben  in  Revolutionary  times  and  General  Eisenhower  in  World 
War  n,  many  Americans  of  German  descent  have  served  in  our  military 
with  honor  and  distinction.  In  the  sciences,  Albert  Michelson  and  Hans 
Bethe  immeasurably  increased  our  understanding  of  the  imiverse.  The  paint- 
ers Albert  Bierstadt  and  modernist  Josef  Albers  have  enhanced  our  artistic 
traditions,  and  composers  such  as  Oscar  Hammerstein  have  added  their 
important  influences  to  American  music. 

Yet  even  these  many  distinguished  names  cannot  begin  to  smnmarize  all 
the  gifts  that  German  Americans  have  brought  to  our  Nation's  history.  While 
parts  of  the  Midwest,  Pennsylvania,  and  Texas  still  proudly  bear  the  stamp 
of  the  large  German  populations  of  the  last  century,  it  is  their  widespread 
assimilation  and  far-reaching  activities  that  have  earned  German  Americans 
a  distinguished  reputation  in  all  regions  of  the  United  States  and  in  all 
walks  of  life. 

NOW.  THEREFORE.  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  6,  1995,  as 
German-American  Day.  I  encourage  Americans  everywhere  to  recognize  and 
celebrate  the  contributi(Mis  that  millions  (rf  people  of  German  ancestry  have 
made  to  our  Nation's  liberty,  democracy,  and  prosperity. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  siacth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  independence  of  the  United  States  of  America  the  tvtro  hundred 
and  twentieth. 
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Proclamation  6835  of  October  6,  1995 
National  School  Lunch  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  June  4, 1946.  President  Tnmian  signed  the  National  School  Lunch  Act — 
landmark  legislation  designed  to  ensure  the  nutritional  health  of  America's 
students.  This  year,  nearly  half  a  century  later,  the  Department  of  Agriculture 
has  updated  Federal  regulations  to  require  school  meals  to  meet  the  Dietary 
Guidelines  for  Americans.  The  resulting  School  Meals  Initiative  for  Healthy 
Children  is  the  most  signiHcant  reform  of  the  meals  program  since  President 
Truman's  time,  underscoring  our  Nation's  profound  responsibility  to  protect 
our  children's  well-being. 

Recognizing  that  simply  adopting  policies  does  not  always  guarantee  change, 
my  Administration  laimched  Team  Nutrition  on  June  12,  1995,  to  imite 
public  and  private  organizations  in  promoting  healthful  dietary  habits 
through  schools,  community  organizations,  and  the  media.  This 
groundbreaking  measure  also  provides  the  training,  technical  assistance,  and 
nutrition  education  that  are  critical  to  the  School  Meals  Initiative's  successful 
implementation.  This  fall  marks  the  introduction  of  the  Team  Nutrition 
Schools  Program,  which  brings  together  teachers  and  principals,  children 
and  families,  community  leaders,  and  school  food  services  professionals 
to  work  for  healthier  school  meals  and  to  make  available  better  nutrition 
information. 

The  National  School  Lunch  program  ciurently  operates  in  more  than  95 
percent  of  our  Nation's  public  schools  and  serves  some  25  million  students 
daily.  The  only  nutritious  meal  of  the  day  for  many  children,  a  school 
lunch  can  help  to  lengthen  attention  span,  increase  learning  capacity,  and 
dramatically  improve  overall  health.  Thanks  to  dedicated  educators,  parents. 
Federal.  State,  and  local  ofHcials.  and  particularly  food  service  professionals, 
more  than  92,000  schools  and  residential  child  care  institutions  across  the 
country  provide  wholesome  meals  to  our  Nation's  children,  enabling  them 
to  look  forward  to  a  healthier  future. 

In  recognition  of  the  contributions  of  the  National  School  Limch  program 
to  the  nutritional  well-being  of  our  young  people,  the  Congress,  by  joint 
resolution  of  October  9.  1962  (Public  Law  87-780).  has  designated  the  week 
beginning  the  second  Sunday  in  October  of  each  year  as  "National  School 
Lunch  Week"  and  has  requested  the  President  to  issue  a  proclamation  in 
observance  of  that  week. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  8  through  October  14.  1995.  as 
National  School  Lunch  Week.  I  call  upon  all  Americans  to  recognize  those 
individuals  whose  efforts  contribute  to  the  success  of  our  national  meals 
programs,  and  I  encourage  people  everywhere  to  reaffirm  their  commitment 
to  safiBguarding  children's  health. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  mv  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hun(ued  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  himdred 
and  twentieth. 
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ProdamatkNi  M3«  of  October  6,  1995 
ColiuBbus  Doy,  1995 

By  tfM  Presidait  of  tihe  United  States  of  America 

A  ProdamMiea 

To  pursue  ambitious  goals  and  to  realize  great  dreams,  we  must  be  willing 
to  venture  away  from  the  familiar  and  comfortable.  We  must  show  the 
strength  of  our  convictions  to  tackle  the  challenges,  known  and  unknown, 
that  stand  between  us  and  our  hopes  for  the  future. 

Today.  Christopher  Colimibus'  extraordinary  journeys  stand  as  inspiring  ex- 
amples of  such  determination.  This  renowned  explorer  braved  the  open 
sea,  so  feared  by  his  contemporaries,  and  revealed  the  splendors  of  the 
New  World  to  Renaissance  Europe  over  500  years  ago.  He  discovered  the 
best  use  of  the  North  Atlantic  wind  system,  first  described  the  Equatorial 
Current,  and  initiated  the  succeeding  rapid  exploration  and  settlement  of 
the  Amwicas. 

During  the  coiu^e  of  his  first  transatlantic  voyage,  Columbus'  bold  convictions 
overcame  the  resistance  of  the  faint-hearted  members  of  his  crew.  He  led 
them  to  the  Canaries,  the  Bahama  Islands,  Cuba,  and  Haiti,  and  subsequent 
sailings  took  him  to  other  Caribbean  islands.  Central  America,  and  Venezuela. 
As  with  many  pioneers  throughout  history,  Columbus'  limited  understanding 
of  other  cultures  led  to  conflicts  and  controversies — struggles  similar  to 
those  that  challenge  our  world  even  now.  But  the  enduring  fame  of  his 
travels  and  the  opportunity  he  sought  across  uncharted  waters  remain  a 
call  to  all  who  seek  adventiue. 

A  native  of  Genoa,  Columbus'  courage  and  conunitment  led  him  to  leave 
safe  shores  in  pursuit  of  his  goals.  But  he  could  not  have  made  his  trips 
without  the  support  of  the  Spanish  crown.  People  of  Italian  and  Spanish 
descent  continue  to  energize  conununities  across  our  Nation,  enhancing 
every  occupation  and  sector  of  American  society.  We  are  grateful  for  their 
tremendous  contributions  and  fra  the  ingenuity  of  spirit  that  is  Coliunbus' 
enduring  legacy. 

In  tribute  to  Columbus'  many  achievements,  the  Congress,  by  joint  resolution 
of  April  30,  1934  (48  Stat.  657),  and  an  Act  of  June  28,  1968  (82  Stat. 
250),  has  requested  the  President  to  proclaim  the  second  Monday  in  October 
each  year  as  "Columbus  Day." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hraeby  proclaim  October  9,  1995,  as  Columbus  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities.  I  also  direct  that  the  flag  of  the  United  States 
be  displayed  on  all  public  buildings  on  the  appointed  day  in  honor  of 
Christopher  Coliunbus. 
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IN  WITNESS  WHEREOF.  I  have  hereimto  set  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamatiim  6837  (^October  6,  1995 
Leif  Erikson  Day,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  October,  we  celebrate  Leif  Erikson  Day  and  honor  the  memory  of 
that  great  Norse  explorer  who  first  set  foot  on  North  American  soil  nearly 
a  millenniimi  ago.  At  a  time  when  mankind  has  traveled  from  pole  to 
pole  and  even  journeyed  into  the  vast  reaches  of  space.  Leif  Erikson's 
bold  determination  stands  as  an  early  example  of  the  spirit  of  adventure 
and  enterprise. 

This  day  is  an  occasion  to  celebrate  the  bonds  of  friendship  that  link 
the  United  States  to  the  Nordic  countries.  For  generations.  Iceland  and 
her  neighbors  have  acted  as  bridges  between  Europe  and  North  America, 
playing  a  vital  role  in  fostering  democracy  and  free  trade  throughout  the 
world.  Nordic  peoples  have  long  shared  America's  love  of  liberty  and  have 
always  reached  out  to  those  who  struggle  against  oppression.  Today,  we 
in  the  United  States  are  proud  to  work  with  our  Northern  friends  to  fully 
reintegrate  the  Baltic  states  of  Estonia,  Latvia,  and  Lithuania  into  the  Western 
family  of  nations.  Together  we  look  forward  to  a  new  Europe,  united  by 
a  conunon  respect  for  liberty  and  equality. 

We  should  also  mark  this  observance  by  recognizing  the  outstanding  contribu- 
tions that  citizens  of  Danish,  Finnish,  Icelandic,  Norwegian,,  and  Swedish 
descent  have  made  to  our  country.  Just  as  their  ancestors  did  before  them, 
Nordic  Americans  cherish  their  ties  across  the  ocean  and  bring  their  many 
gifts  to  America's  culture,  progress,  and  prosperity.  As  we  remember  Leif 
Erikson,  whose  voyage  preceded  so  many  rugged  immigrants  who  braved 
the  North  Atlantic  in  search  of  economic,  political,  and  religious  liberties, 
let  us  pay  tribute  to  his  courage  and  renew  our  commitment  to  freedom. 

In  honor  of  Leif  Erikson — son  of  Iceland,  grandson  of  Norway — ^the  Congress, 
by  joint  resolution  approved  on  September  2,  1964  (Public  Law  88-566), 
has  authorized  and  requested  the  President  to  designate  October  9  of  each 
year  as  "Leif  Erikson  Day." 

NOW,  THEREFORE,  I,  WEXIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  9,  1995,  as  Leif  Erikson  Day.  I 
encourage  the  people  of  the  United  States  to  observe  this  occasion  with 
appropriate  ceremonies  and  activities  commemorating  our  rich  Nordic  Amer- 
ican heritage. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulaKxy  documents  having  general 
appMcabiMy  and  legal  effect,  most  of  which 
are  keyed  to  and  codHied  in  the  Code  of 
Federal  Regulations,  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Nstad  in  ttie  first  FEDERAL 
REGBTER  issue  of  each  week. 


DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[DodiM  Na  9S-NM--190-AD;  Amendment 
39-08QS;  AD  95-20-61] 

Airworthiness  Directives;  Boeing 
Model  767-200  and -300  Series 
Airplanes 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  document  publishes  in 
the  Fedo'al  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T95-20-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Boeing  Model  767-200  and  -300  series 
airplanes  by  individual  telegrams.  This 
AD  requires  inspections  of  the  lower 
half  of  the  aft  trunnion  of  the  main 
landing  gear  (MLG)  to  detect  damage, 
cracking,  missing  pieces,  or  corrosion: 
and  correction  of  discrepancies.  This 
amendment  iis  prompted  by  a  report 
indicating  that  the  MLG  collapsed  on  an 
airplane  due  to  fracture  of  the  aft 
trunnion  outer  cylinder  that  was  caused 
by  stress  corrosion  cracking.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  collapse  of  the  MLG  due  to 
the  problems  associated  with  stress 
corrosion  cracking  in  the  aft  trunnion 
assembly;  collapse  of  the  MLG  could 
lead  to  loss  of  control  of  the  airplane 
during  landing,  taxiing,  and  takeoff. 
DATES:  Effective  October  17, 1995.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T95-20-51,  issued 
September  25, 1995,  which  contained 
the  requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  11, 1995. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
190-AD,  1601  Lind  Avenue,  SW., 
Rentoh,  Washington  98055-4056. 

Information  concerning  this  AD  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2783; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  On 
September  7, 1995.  the  FAA  issued  AD 
95-19-10,  amendment  39-9372  (60  FR 
47689,  September  14, 1995),  applicable 
to  all  Boeing  Model  767  series  airplanes. 
That  AD  requires  operators  to  perform 
visual  inspections  of  the  outer  cylinder 
aft  trunnion  on  the  main  landing  gear 
(MLG)  to  determine  if  the  fillet  seal  is 
cracked  or  missing,  and  to  correct  any 
discrepancy  or  to  perform  follow-on 
actions,  if  necessary.  That  action  was 
prompted  by  reports  of  fractures  of  the 
outer  cylinder  aft  trunnion  due  to  stress 
corrosion  cracking. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  an  additional  report 
indicating  that  the  MIX^  collapsed  on  a 
Model  767-300  series  airplane  due  to 
fracture  of  the  aft  trunnion  outer 
cylinder  that  was  caused  by  stress 
corrosion  cracking.  In  this  reported 
incident,  the  right-hand  MLG  separated 
from  the  aft  and  forward  trunnion 
support  structure  and  penetrated  the 
wing  trailing  edge.  The  airplane  rolled 
to  the  right  and  came  to  rest  on  the  right 
engine  nacelle.  Extensive  damage 
occiured  to  the  right-hand  MLG  and  its 
support  structure,  the  wing  trailing 
edge,  and  the  right  engine  and  its 
support  structiue.  Investigation  revealed 
that  this  fracture  differed  from  those 
reported  previously  in  that  it  initiated  at 
the  crossbolt  hole,  approximately  five 
inches  from  the  aft  trunnion  bushing 
flange. 

Stress  corrosion  cracking  in  the  outer 
cylinder  of  the  aft  trunnion,  if  not 
corrected,  could  result  in  the  collapse  of 
the  MLG  under  certain  loading 
conditions.  Such  a  collapse  could  lead 


to  the  loss  of  control  of  the  airplane 
during  landing,  taxiing,  and  takeoff. 

Consequently,  the  FAA  has 
determined  that  the  problem  of  stress 
corrosion  cracking  is  not  limited  solely 
to  the  aft  trunnion  bushing,  which  was 
addressed  in  AD  95-19-10.  The  FAA 
finds  that  additional  inspections  must 
be  ]}erfonned  in  an  expanded  area  of  the 
aft  trunnion  assembly  to  ensure  the 
safety  of  the  affected  fleet.  These 
additional  inspections  must  be 
performed  in  addition  to,  not  in  lieu  of, 
the  inspections  required  by  AD  95-19- 
10. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  T95-20-51 
to  prevent  the  collapse  of  the  MLG  due 
to  the  problems  associated  with  stress 
corrosion  cracking  in  the  aft  trunnion 
assembly.  The  AD  requires  operators  to 
perform  an  external  general  visual 
inspection  of  the  lower  half  of  the  aft 
trunnion  of  the  MLG  to  detect  damage, 
cracking,  missing  pieces,  or  corrosion 
emanating  from  the  aft  trunnion  bushing 
fillet  seal  or  from  the  aft  truimion 
crossbolt  hole.  (This  inspection  is  to  be 
performed  repetitively  on  airplanes 
having  MLG's  that  are  4  years  old  or 
older.)  Discrepancies  are  to  be  repaired 
in  accordance  with  a  method  approved 
by  the  FAA. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportimity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  September  25, 1995, 
to  all  known  U.S.  owners  and  operators 
of  Boeing  Model  767-200  and  -300 
series  airplanes.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  considers  this  AD  to  be 
interim  action  until  final  action  is 
identified,  at  which  time  the  FAA  may 
consider  further  rulemaking. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
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are  invited  to  comment  on  this  rule  by 
submitting  such  writtm  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identiiy  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AMMCSKS.  All 
conunimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  comraenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-190-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  undar  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 


Rules  DodktU  at  tlM  lecattoi  provided 
under  the  caption , 
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Air  transportatioB.  Aircraft.  Aviation 
safety,  Safety. 


AdoptioBafthe. 

Accordingly,  pursuant  to  the 

authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autlrarity:  49  USC  106(g}.  40101. 40113, 
44701. 

139.13    CAmandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


95-20-51    Bodaf:  Amendment  39-9398. 
Docket  9S-NM-190-AD. 

Applicability:  All  N4odel  767-200  and  767- 
300  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  prBceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  this  AD  is  afbcted.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  diffisrent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AO.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafa  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main 
landing  gear  due  to  stress  corrosion  cracking 
in  the  outer  cylinder  of  the  aft  trunnion, 
accomplish  the  following: 

Note  2:  The  inspections  required  by  this 
AO  are  in  addition  to.  not  in  lieu  of.  the 
inspections  required  by  AD  95-19-10, 
amendment  39-9372. 

(a)  Within  48  clock  hours  (not  flight  hours) 
after  the  effective  date  of  this  AD,  perform  an 
external  general  visual  inspection  of  the 
lower  half  of  the  ait  tnmnion  of  the  naiiain 
landing  gear  (MLC)  to  detect  obvious  signs  of 
damage,  cracking,  missing  pieces:  or  olnnous 
visible  corrosion  emanating  from  the  aft 
trunnion  bushing  fillet  seal  or  from  the  aft 
trunnion  crossbolt  hole. 


Nets  3:  For  the  purpoee  of  this  AO. 
"extaraal  general  visual  inspection"  means 
that  tlie  inspection  is  to  be  conducted  within 
one  foot  of  the  area  to  be  inspected.  If 
necstsary,  the  area  should  he  wriped  clean 
writh  a  rag.  Finally,  mirrors  and  additional 
lighting  should  be  used,  as  needed,  to 
increaae  the  probability  of  visually  detecting 
discrepancies.  This  inspectiim  does  not 
require  disassembly  of  the  MLG. 

(b)  Prior  to  four  years  from  the  date  the 
MLG  is  placed  in  service  (x-  overhauled,  or 
within  48  clock  hours  (not  flight  hours)  afier 
the  inspection  required  by  paragraph  (a)  of 
this  AO  is  accomplished,  whichever  occurs 
later,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD.  Thereafter,  repeat 
the  inspection  at  intervals  not  to  exceed  48 
clock  hours. 

(c)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  this  AD,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
TranspcHi  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACD.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager. 
Seattle  AGO. 


r  4:  Inftmnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  This  amendment  becomes  efiiective  on 
October  17, 1995,  to  all  p>ersons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T95-20-51. 
issued  on  September  25, 1995,  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Renton,  Washington,  on  Octolier 
4. 1995. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
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14CFRPart39 

[Doetol  No.  9S-NM-179-AD;  Amendment 
3»-«396:A09S-21-1<q 

AirwonhinMa  DiraclhrM;  Fokker 
Modal  P28  Mark  0100  and  Model  F28 
;0070! 


AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule:  request  for 
comments. 


•UMMARV:  This  amendment  adcqKs  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  aU  Fckker  Model  F28 
Marie  0100  and  Model  P28  Mark  0070 
series  airplanes.  This  action  leqiiires 
revising  the  Limitations  Section  of  the 
Airplanis  Flight  Manual  to  include 
information  that  will  en^le  the 
flighlcrew  to  identify  isilures  of  the 
onogency  direct  currmt  (DCV 
alternating  current  (AC)  bus  power 
supply  and  to  take  appropriate 
corrective  actitms.  This  amendment  is 
prompted  by  one  report  indicating  that 
a  diode  biled.  whioi  resulted  in  battery 
drain  and  loss  of  the  emergency^C  bus 
power  supply,  and  another  report 
indicating  that  the  circuit  breaker  of  the 
transformer  rectifier  unit  No.  3  tripped, 
wdiich  resulted  in  the  loss  of  the 
emeigency  DC/ AC  bus  poww  supply. 
The  actions  specified  in  this  AD  are 
intended  to  ensure  that  the  flightcrew  is 
advised  of  the  potmtial  hazard  related 
to  feilures  of  the  nnergency  bus  powrer 
supply,  and  the  procedures  necessary  to 
acMressit 
DATES:  Effective  October  27. 1995. 

Comments  ka  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  11, 1995. 
ANntSiES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
179-AD.  1601  Lind  Avenue.  SW.. 
Ronton,  Washington  98055-4056. 

hiformation  concerning  this 
amendment  may  be  obtained  firom  or 
examined  at  the  FAA,  Ttansport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington. 
Fon  njNTHEii  wrowiA'noN  oontact: 
Ruth  Harder,  Aerospece  Engineer, 
Standardization  Branch.  Aravl-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1140. 
•UmJMDfTARY  arOimATION;  The 
Ri{ksluditvaartdienst  (RUD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  recentiy  notified  the  FAA 
that  an  imsafe  omditien  may  exist  on 
all  F(ridcer  Model  P28  MaA  0100  and 
Modal  F28  Muk  0070  series  airplanes. 
The  ILD  advises  that  it  has  received  a 
report  tiiat  a  diode  biled  <m  a  Fokker 
Modal  F28  Marie  0100  series  airplane. 
The  fli^tcrew  had  no  indication  of  this 
fsiluiB  until  the  battery  voltage  dropped 
below  a  certain  value.  The  ftLD  also 
advises  that  it  has  received  anodier 
similar  report,  but  on  a  Fokker  Model 
M^  0070  swies  airplane,  in  w^dch  the 
circuit  Weycw  of  die  transformw 
rejttlOT  unit  No.  3  cftke  emRgency 


direct  current  (DC)  bus  supply  tripped; 
this  situation  resiUted  in  an  oscillating 
behavior  of  the  electrical  relays,  causing 
the  foiliue  of  not  only  the  systems 
powered  by  the  emergency  DC  bus,  but 
also  of  the  systems  powered  by  the 
emergency  alienating  current  (AC)  bus. 
The  cause  oftheseCailures  is  unknown  ' 
at  this  time. 

Failure  of  a  diode  in  the  emergency 
DC  bus  supply  cotild  result  in  a  battery 
drain,  and  me  loss  of  the  emergency  liC 
bus  and  the  subsequent  loss  of  all 
systems  powered  by  it.  If  the  circuit 
breaker  of  the  transformer  rectifier  unit 
No.  3  of  the  emergency  DC  bus  supply 
trips,  the  restdtant  osdllations  of  the 
electrical  relays  could  result  in  loss  of 
both  the  emergency  DC  bus  and 
emergency  AC  bus;  this  situation  could 
lead  to  loss  of  on*8ide  displays, 
autopilot,  pressiue  control,  and  all 
communications,  which  could  reduce 
die  ability  of  the  flightcrew  to  control 
the  airplane. 

Fokker  has  developed  procedural 
informaticxi,  for  inclusion  in  the 
Airplane  Flight  Manual  (AFM)  of  the 
afiected  airplanes,  that  will  enable  the 
flight  crew  to  identify  Csilures  of  the 
emergracy  DC/AC  bus  power  supply 
and  to  take  appropriate  corrective 
ections.  The  RLD  classified  this  AFM 
material  as  mandatory,  and  issued 
Dutch  airworthiness  directive  BLA 
1995-089/2  (A),  dated  September  29, 
1995,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bifateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
dMcribed  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  availabte  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
devefop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
^ates.  this  AD  is  being  issued  to  ensure 
that  the  flightcrew  is  advised  of  the 
potential  hazard  related  to  failures  of 
the  emergency  DC/ AC  bus  pow«- 
supply,  waA  the  procedures  necessary  to 
address  it.  This  AD  re^piires  revising  the 
AlmcHmal  aiMl  Ncxmal  Procedures 
sections  pf  the  FAA-af^reved  AFM  to 
include  infMmati«i  that  will  enable  the 


flightcrew  to  identify  failures  of  the 
emergency  DC/ AC  bus  power  supply 
and  to  take  appropriate  procedures 
necessary  to  address  it. 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised  it 
currentiy  is  developing  a  modification 
that  will  positively  address  the  imsafe 
condition  addressed  by  this  AD.  Once 
this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  pubUc  comment 
hereon  are  impractictole.  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

ComBMnts  hvited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubUc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commtmicatiens  shall  idoitify  the 
Rules  Docket  munber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  AODNESSEa.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be  < 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  infcHmation  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiU  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rufemaking  action  woidd  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rides  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comsaents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statonent  is  made:  "Comments  to 
Docket  Number  95-^4M-179-AD."  TIm 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  oa  dM 
States,  on  the  relatioBship  between  the 
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natiooal  gownmoit  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fsderalism 
implicati<ms  to  warrant  the  preperation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  conditim  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  legulatim  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  it  is 
detomined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedure^,  a  final 
regulatory  evaluation  will  be  prepered 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  < 


List  efSipbJBCts  in  14  CFR  Part  39 

Air  transpottati<m.  Aircraft,  Aviation 
safety.  Safety. 

lofthe. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrate,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAITT3>    AWWOimWCOg 


1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

49  use  106(g),  40101. 40113. 


AirpkiM  PUgbt  Manual  (AFM)  to  include  the 
foUowii^  atatoment  This  may  be 
acoooipUshed  by  inaarting  a  copy  of  this  AD 
in  the  AFM. 

"Section  4~Abnonnat  Procaduim  Add  to 
Sub-Mctkm  4.04— Electrical  Power 

STANDBY  ANNUNCIATOR  PANEL  RED  AC 
SUPPLY  UGHT  "ON" 

On  overhaed  electric  panel: 

GEN  LOAD— CHECK 
•  Ifallgaoentor  loedtaceapiMtodiDately 


44701. 

fat.13 

2.  Section  39.13  is  amended  by 
adding  the  followring  new  airworthiness 
directive: 

•S-21-ie    Fekkar  Amendment  3»-9396. 
Docket  95-NM-179-AD. 

Applicability:  All  Model  F28  Maris  0070 
and  Model  F28  Maris  0100  series  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  pvevicusiy. 

To  ensure  that  the  flightcrew  is  advised  of 
the  potential  haiard  related  to  {aihires  of  the 
emargsncy  direct  cunent  (DC)/altemating 
currant  (AC)  bus  power  supply,  and  the 
proceduns  neoeeaary  to  address  it. 
ai  t  laapliali  lliii  tiilnwifn 

(a)  For  all  aiiplaner.  Within  7  days  after  the 
eBactlve  dale  of  this  AD,  revise  the  Abnormal 
I  of  the  FAA-approved 


LOSS  OF  AC  SUPPLY  PROCEDURE- 
APPLY 
•  If  not  all  generator  loeds  are  approximately 


DC  EMER  BUS  SUPPLY  TRU3  CIRCUIT 
BREAKER— CHECK 

•  If  circuit  faraaker  has  tripped: 

DC  EMER  BUS  SUPPLY  TRU3  CIRCUIT 

BREAKER— RESET 
— If  reaat  is  unsuccessful: 
LandRAUDK>— ALTN 
Anticipate  the  effects  of  an  eventual  EMER 

DC  BUS  faUura,  aee  EMER  DC  BUS 

FAULT  procedure. 

•  If  circuit  breaker  has  not  tripped: 
L  and  R  AUDIO— ALTN 

Anticipate  the  effects  of  an  eventual  EMER 
DC  BUS  feilura.  see  EMER  DC  BUS 
FAULT  procedure." 

(b)  For  all  airplanes:  Within  7  days  affer 
the  effective  date  of  this  AD,  revise  the 
Normal  Procedures  section  of  the  FAA- 
approved  AFM  to  include  the  follo%ring 
statement  This  may  be  accomplished  fa^ 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Section  5 — Noanal  Pmcedtun  Insert  in 
front  of  Sub-section  5.01.01— Takeoff 

•  After  engine  start,  select  the  Standby 
Annunciator  Panel  (SAP)  beckup  mode  ON 
via  the  BACKUP  p/b  at  the  SAP. 

•  Keep  the  SAP  in  the  beckup  mode  for  the 
whole  duration  of  flight  until  engine 
shutdown. 

•  Monitor  the  SAP. 

NelK  Failure  conditions  as  presented  on 
the  SAP  bypass  the  Flight  Warning  Computer 
(FWC)  and  are  not  subject  to  afert  inhibition. 
Be  aware  that  the  red  LG  light  on  the  SAP 
will  illuminate  in  case  one  or  both 
thrustlever(s)  are  below  the  minimum  take- 
off position  and  the  landing  gear  is  not 
down." 

(c)  For  all  Model  F28  Mark  0070  series 
airplanes:  and  for  all  Model  F28  Maris  0100 
in  pre-SBFlOO-24-009  configuration  or  in 
poet  SBF10O-24-O3O  configiuation:  Within  7 
days  after  the  effactive  date  of  this  AD.  revise 
the  Abnormal  Procedures  section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  the  following  statement  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"Section  4 — Abnonnot  Procedures  Add  to 
Sub-section  4.04— Electrical  Power 

ERRATIC  BLBCTRKIAL  SYSTEM  KHAVIOR 

In  case  of  a  continuous  rattling  sound, 
caused  by  the  fMt  swritching  of  ralays  and 
accompanied  by  blanking  or  am<ic  behavior 
of  the  three  displays  on  the  electric  panel: 

BATTERIES— SELECT  MOMENTARILY 
OFF.THENON 


AFFECTED  SYSTEMS— RESTCWE  IF 
REQP 

If  the  red  AC  SUPPLY  light  on  the  SAP 
comes  ON: 
SAP  RED  AC  SUPPLY  UGHT  'ON' 
PROCEDURE— APPLY" 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptabfe  level  of  safsty  may  be 
used  if  approved  l>y  the  Manager, 
Standardiation  Brandi.  ANM-113.FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  meir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Managsr.  Standardisation 
Branch.  ANM-113. 

Nate:  Infcrmation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Standardisation  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  he  issued  in 
accordance  vrith  §$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  whne  the  requirements  of  this  AD 
can  beeccomplished. 

(f)  This  amendment  becomes  effiactive  on 
October  27, 1995. 

Issued  in  Renton,  Washington,  on  October 
4,1995. 


DarreUM.1 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senrice. 
(FR  Doc  95-25160  Filed  10-11-95;  8:45  am] 
4aie-ia-u 


14  cm  Part  39 

ADM-«1-64 


invonraneee  uwecwe*,  entUuiNiMi 
DotMriae  Model  MD-11 


AQCNCV:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airwcwthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  currently  requires  modification  of 
the  suppwt  structure  of  the  cargo  liner. 
That  AD  was  prompted  by  a  report  of 
chafing  and  arcing  in  the  vacuiun  waste 
exhaust  heeler  that  caused  a  spark  to 
ignite  the  surrounding  insulation 
blankets.  The  acticms  specified  in  that 
AD  are  intended  to  prevent  fire  and/or 
smoke  due  to  chafing  and  arcing  of  the 
vacuum  waste  exhaust  pml  heeter.  This 
amendment  expands  the  applicability  of 
the  existing  rule  to  include  additional 
affected  airplanes.  It  also  provides  for  an 
alternative  mediod  of  modificatioa. 
Mm:  Effsctive  October  27, 1965. 


The  incorporation  \n  refamuse  of 
McDonnell  Douglas  Alart  Service 
Bulletin  MD11-38A044.  Revision  1. 
dated  June  30. 1995.  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27. 
1995. 

The  incorporation  by  reference  of 
Mdkmnell  Douglas  Alert  Servica 
Bulletin  MD11-38A044,  dated  March 
22, 1995,  as  listed  in  the  regtdations, 
was  approved  previously  hy  the  Director 
of  die  Federal  Roister  as  of  May  2. 1995 
(50  PR  19158,  April  17, 1995). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  11. 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  T^enspoit 
Airj^ane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
184-AD,  1601  Lind  Avenue.  SW., 
RentDn.  Washington  98055-4056. 

The  service  information  refiuenoed  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
(California  90846.  Attention:  Technical 
Publications  Business  Administration. 
Dept  C1-L51  (2-60).  This  infonnation 
may  be  examined  at  the  FAA.  Transport 
Airplane  ]!)irectorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office.  Transport  Airplane 
Directorate.  3960  Paramoimt  Boulevard. 
Lakewood.  California  90712-4137;  or  at 
the  Office  of  the  Federal  Registw.  800 
North  Capitol  Street,  NW..  suite  700, 
Wadiington,  DC 

FOR  FURTHER  MFORMATKM  OONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Brandi.  ANM- 
130L.  FAA.  Transport  Airplane 
Directorate.  3960  Paramount  Boulevard. 
Lakewood.  California  90712-4137; 
telephcme  (310)  627-5347;  fex  (310) 
627-5210. 

SUPPLEMENTARY  MFORMATION:  On  April 
5, 1995,  die  FAA  issued  AD  95-08-09. 
amendment  39-9198  (60  FR  19158. 
April  17. 1995).  which  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  That  AD  requires 
modification  of  the  support  structure  of 
the  cargo  liner.  The  modificetion  entails 
removing  the  baffle  assemblies  and 
trimming  the  insulation  blankets 
surroimding  the  vacuum  waste  exhaust 
duel,  v^ch  «vill  reduce  chafing  and 
minimize  the  possibility  of  igniting  the 
insulation  blanket.  These  modification 
procedures  also  include  making  the 
circuit  breaker  inoperative  to  <feectivate 
the  exhaust  duct  heater  until  a  new 
heater  can  be  installed. 


That  AD  was  prmnpted  by  a  report  of 
chafing  and  ardng  in  the  vacuum  waste 
exhaust  heeter  that  caused  a  sparit  to 
ignite  the  surroimding  insulation 
blankets.  The  actims  required  by  that 
AD  are  intended  to  prevent  fire  and/or 
smoke  due  to  chafing  and  arcing  of  the 
vacuum  waste  exhaust  port  heater. 

Since  the  issuance  of^that  AD,  the 
FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
MD11-38A044.  Revision  1.  dated  June 
30. 1995.  This  revised  service  bulletin  is 
essentially  identical  to  the  original 
issue,  which  was  dted  in  AD  95-08-09 
as  the  appropriate  source  of  service 
informaticm,  but  differs  in  two  aspects: 

1.  The  revised  service  bulletin 
indudes  three  additional  airplanes  in  its 
effsctivity  listing.  These  airplanes  have 
been  identified  as  being  subject  to  the 
same  unsafe  condition  that  was 
addressed  by  AD  95-08-09. 

2.  llie  revised  service  bulleuir 
provides  instructions  for  conducting  an 
alternative  procedure  in  the 
modification  process.  This  alternative 
procedure  deactivates  the  exhaust  duct 
heater  by  removing  wires  from  the 
terminal  strip,  in  lieu  of  making  its 
drcuit  breaker  inoperative  imtil  a  new 
heater  is  installed. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  95- 
08-09  to  continue  to  require 
modification  of  the  support  structure  of 
the  cargo  liner.  The  applicability  of  the 
AD  is  expanded  to  indude  three 
additional  airplanes  that  have  been 
determined  to  be  subject  to  the  unsafe 
condition  addressed  by  the  existing 
rule.  Additionally,  this  AD  provides  for 
the  use  of  an  alternative  procedure  in 
the  modification  process,  as  spedfied  in 
the  revised  service  bulletin  described 
previously. 

AHnough  all  of  the  airplanes 
identified  in  the  effectivity  listing  of  the 
referenced  alert  service  bulletins  have 
had  split  heater  cuffe  installed  on  the 
vacuum  waste  exhaust  ducts,  those 
identified  as  "&oup  1"  airplanes  differ 
significantiy  from  those  identified  as 
"Group  2"  airplanes:  Group  1  airplanes 
have  had  split  heater  cuffs  installed  on 
the  vacuum  waste  exhaust  ducts,  in 
accordanoe  with  MdX)nnell  Douglas 
Service  Bulletin  38-15.  dated  October 
23. 1992;  that  service  bulletin  did  not 
adequately  spedfy  the  minimum 
distance  bstween  the  baffle  assemblies 
the  vacuum  waste  exhaust  duct  Group 
2  airplanes  have  had  split  heater  cuffs 
installed  during  production  using 
producticm  drawings  that  adequately 
spedfied  the  minimum  distance 
between  the  baffle  assemblies  and  the 


vacuum  waste  exhaust  ducL 
Consequentiy.  because  of  the 
configuration  of  this  installation,  the 
FAA  finds  that  the  potential  for  chafing 
and  arcing  to  occur  on  Ckoup  1 
airplanes  is  much  greeter.  A  review  of 
service  history  indicates  that  no 
inddents  of  chafing  or  ardng  have 
occurred  on  Ooup  2  airplanes.  In  light 
of  this,  the  FAA  has  determined  that 
airplanes  idmtified  in  the  alert  service 
bulletins  as  (koup  2  airplanes  are  not 
subject  to  the  unaafe  condition. 
Accordingly.  Group  2  aiiplanes 
continue  to  be  exduded  from  the 
requirements  of  this  (superseding)  AD. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impractic^le,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
C^ommunications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  spedfied 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered,  and  this  rufe  may  be 
amended  in  light  of  the  comments 
received.  Factual  infonnation  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  sspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rides  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-184-AD."  The 
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postcard  wrill  be  date  stamped  and 
returned  to  ttie  coSlnnenta'. 

The  ragulations  adopted  herein  will 
not  have  substantial  direct  effacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amtMig  the  various 
levels  of  government.  Therefore,  in 
acamlance  with  Executive  Order  12612. 
it  is  determined  that,  this  final  rule  does 
not  have  sufficient  fsderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Ragulatory  Policies  and  Procedxues  (44 
FK 11034.  Felwuary  26, 1979).  If  it  is 
determined  that  this  emergency 
rcqgiulation  otheswise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption , 


Lat  ofSabjads  !■  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety,  Incoqxiratioo  by  reference. 
Safety. 


AdoptioQ  of  IIm  . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWGfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

:  49  use  106(g}.  40101, 40113, 


44701. 

|<|L13 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9198  (60  FR 
19158.  April  17, 1995),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9389.  to  read  as  follows: 


W-21-a4    McOeHBall  Dae^M:  Amendment 
3«-93ae.  Dodcet  9S-NM-184-AD. 
Supemdas  AD  95-06-09,  Amendment 
39-9198. 
ADpUaU>ility:  Model  KiO>-ll  teries 
aiipiuiee:  ••  Usted  in  MdXnnell  Douglas 
Akrt  Service  Bulledn  MDl1-3aA044.  dated 
MHch  22. 1995,  and  Reviskui  1,  dtfad  June 


30, 1995:  and  identified  as  "Group  1 
aiiplanet,"  on  which  split  heater  cufb  have 
bara  installed  on  the  waste  exhaust  ducts  of 
heaters  in  accordance  «dth  McDonnell 
Douglas  MD-11  Service  Bulletin  38-15. 
dated  October  23, 1992;  certificated  in  any 
category. 

Mala  1:  This  AD  applies  to  each  airplow 
identifiad  in  the  precodina  applicability 
provision,  regardless  of  wheuwr  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subiect  to  the  requiieeients  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiected.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  imsafis 
condition;  or  dinarent  actions  necessary  to 
address  the  unsafe  condition  described  Lu 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addrused  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  Uiis  AD. 

CampHance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fire  and/or  smoke  due  to 
chafing  and  arcing  of  the  heater,  accomplish 
the  following: 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
38A044.  dated  March  22. 1995:  Within  30 
days  after  May  2, 1995  (the  eCbctive  date  of 
AD  95-06-09,  amendment  39-9198).  modify 
the  support  structure  of  the  cargo  liner,  in 
accordance  with  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  MD11-38A044,  dated 
March  22, 1995.  or  Revision  1,  dated  June  30. 
1995. 

(b)  F<v  airplanes  listed  in  McDoimell 
Douglas  Alert  Service  Bulletin  MDll- 
38A044.  Revision  1.  dated  June  30, 1995,  and 
not  subject  to  para^aph  (a)  of  this  AD: 
Within  30  days  after  ue  effsctive  date  of  this 
AD,  modify  the  support  structure  of  the  cargo 
liner,  in  accordance  with  McDonnell  Douglas 
MD^ll  Alert  Service  Bulletin  MDll- 
38A044.  dated  March  22. 1995,  or  Revision 
1,  dated  June  30, 1995. 

(c)  As  of  May  2, 1995,  the  support  structure 
of  the  cargo  liner  on  any  airplane  must  be 
modified  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
38A044.  dated  March  22, 1995,  or  Revision 
1,  dated  Jime  30. 1995,  prior  to  installing  a 
vacuum  waste  exhaust  port  heater,  P/N  62- 
5745.  in  accordance  with  McDonnell  Douglas 
MD-11  Service  BulletlB  38-15,  dated 
October  23. 1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certificatiao  Office  (ACX)), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
seiul  it  to  the  Manager.  Los  Angeles  AOO. 

Note  2:  Information  ooooeming  the 
existence  of  approved  altamative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

Note  3:  Alternative  methods  of  compliance 
previously  granted  for  AD  95-08-09, 
amendment  39-9198,  continue  to  be 
considered  as  acceptable  alternative  methods . 
of  compliance  with  this  amendment. 

(e)  ^wdal  flight  permits  may  be  issued  in 
accordance  with  S§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  diis  AD 
can  be  accomplished. 

(f)  The  modification  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-38A044,  dated  March 
22, 1995;  or  McDcmneU  Douglas  Alert  Service 
Bulletin  MD11-38A044,  Revision  1,  dated 
June  30, 1995.  Incorporation  by  reference  of 
the  former  service  bulletin  was  approved 
previously  by  the  Director  of  the  Federal 
Register,  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  as  of  May  2. 1995  (60  FR 
19158,  April  17, 1995).  Incorporation  by 
reference  of  the  latter  service  bulletin  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90801- 
1771,  Attention:  Business  Unit  Manager, 
Technical  Administrative  Support,  Dept. 
L51,  MC  2-98.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Und  Avenue,  SW.,  Renton. 
Washington;  or  at  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
OtBce  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
October  27, 1995. 

Issued  in  Renton,  Washington,  on  October 
2,1995. 


DaneUM.1 

Acting  h4anager,  TmnMport  Airphne 
Dinctorate,  Aircraft  Certification  Service. 

(FR  Doc  95-24903  Piled  10-11-95;  8:45  am] 
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ACTION:  Final  rule. 


r:  The  Commission  in  this  order 
revises  the  filing  requirements  for  FERC 
Form  6,  Axmual  Report  of  Oil  Pipeline 


CcHnpanies.  and  exempts  certain  oil 
pipeune  oompenies  wridi  minimal 
jurisdicd(mal  revenues  firom  the 
reqtdfement  for  paying  annual  charges. 
The  Commission  exempts  from  the 
requirements  to  prepare  and  file  Form  6, 
those  pipelines  whose  jurisdictional 
operating  revenues  are  at  or  below 
$3504)00  for  each  of  the  three  preceding 
calendar  years.  Those  companies  that 
will  be  exempt  from  filing  Form  6  must 
nevertheless  prepare  and  file,  for  each 
reporting  year,  page  700,  "Annual  Co^ 
of  Service  Based  Analysis  Schedule,"  of 
Form  6.  The  Commission  also  relieves 
those  companies  not  required  to  file 
Form  6  from  the  obligation  to  pay 
annual  charges  to  the  Commission. 
EFFECTIVE  DATE:  Section  357.2  is 
effective  on  January  1, 1995  and 
S  382.102  is  effecdve  on  November  13. 
1995. 

FOR  RMtTHER  MroRMATION  CONTACT: 
Harris  S.  Wood.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N£.,  Washington,  DC  20426, 
Telephone:  (202)  20»-0696. 
SUPPLEMENTARY  MFORMATION:  In 
addition  to  publishing  the  fiilHext  of 
this  dociunent  in  the  Federal 
the  Commission  also  provides  all 
interested  pwsons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
doctonent  during  normal  business  hoius 
in  Room  3104, 941  North  Capitol  Street 
NE.,  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  doctunents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
tising  a  personal  computer  with  a 
modem  by  dialing  (808)  856-3920.  To 
access  OPS,  set  your  communications 
software  to  19200. 14400, 12000, 9600. 
7200.  4800,  2400  or  1200bps,  full 
duplex,  no  parity.  8  data  bits,  and  1  stop 
bit  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCII  and 
WordPerfiBCt  5.1  format.  The  complete 
text  on  diskette  in  WordPerfiBCt  format 
may  also  be  purchased  bom  the 
Commission's  copy  contractor.  La  Dom 
Systffns  CoipOTation,  also  located  in 
Room  3104, 941  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

Order  No.  583-^nal  Rule 

Issued  October  3, 1995. 

Befcce  Commissioners:  Elizabeth  Anne 
Moler,  Chair  Vicky  A.  Bailey,  James  J. 
Hoecker,  William  L  Massey,  and  Donald  P. 

Santa,  Jr. 

The  Federal  Energy  R^ulatory 
Conanissitm  (Commission)  in  tUs  order 
revises  the  filing  requirements  for  FERC 


Form  6,  Annual  Report  of  Oil  Pipeline 
Companies  (Form  6).  and  exempts 
certain  oil  pipeline  companies  with 
minimal  jtuisdictional  revenues  from 
the  requirement  for  paying  annual 
charges,  llie  change  establishing  the 
minimum  filing  tlueshold  for  Form  6 
will  become  e&ctive  on  January  1, 1995 
and  the  change  to  the  annual  charges 
regulations  will  become  effective,  30 
days  after  the  publication  of  a  final  rule 
in  this  proceeding  in  the  Federal 
Register,  for  fiscal  year  1996. 

The  Commission  exempts  frtMn  the 
requirements  to  prepare  and  file  Form  6, 
those  pipelines  whose  jurisdictional 
operating  revenues  are  at  or  below 
$350,000  for  each  of  the  three  preceding 
calendar  years.  ■  For  the  reasons 
appearing  below,  those  companies  that 
will  be  exempt  from  filing  Form  6  must 
nevertheless  prepare  and  file,  for  each 
reporting  year,  page  700,  "Annual  Cost 
of  Service  Based  Analysis  Schedule,"  of 
Foim  6.2 

The  Commission  also  relieves  those 
companies  not  required  to  file  Form  6 
from  the  obligation  to  pay  annual 
charges  to  the  Commission. 

LBackground 

Order  No.  561  ^  was  issued  on  October 
22, 1993,  to  comply  with  the  Energy 
Policy  Act  of  1992  (Act  of  1992).*  which 
required  that  the  Commission  establish 
a  simplified  and  generally  applicable 
method  of  oil  pipeline  rate  regulation. 
Thereafter,  on  October  28. 1994,  the 
Commission  issued  Order  No.  571, 
which  established  certain  filing 
requirements  for  oil  pipelines  seeking 
cost-of-service  rate  treatment  and 
promulgated  changes  to  Form  6.^ 

The  Commission's  regulations 
currently  require  each  jurisdictional  oil 
pipeline  company  to  submit  Form  6 
annually,  reflecting  the  operating  results 
and  the  financial  condition  of  the 
company  involved,  irrespective  of  the 
level  of  jurisdictional  operations.^ 


■  Notwithstanding  tlte  tlvasfaold  exemption  from 
filing  FERC  Form  No.  6,  all  jurisdictional  oil 
pipelines  wrill  continue  to  be  subject  to  the 
Commission's  accounting  and  recordlceeping 
requirements  (e.g.,  18  Cnt  Parts  351,  352,  and  356.) 

>  When  filing  page  700,  each  exempt  pipeline 
must  also  submit  page  1  of  Form  6.  This  page 
includes  the  Identification  and  Attestation 
schedules  of  Form  6. 

iRsvisions  to  Oil  Pipeline  Regulations  Pursuant 
to  the  Energy  Policy  Act  of  1992,  Order  No.  561, 
m  FERC  Stats,  k  Rags.  1 30,965  (1993):  Order  on 
Rdiearing,  Order  No.  S61-A.  m  FERC  SUts.  &  Regs. 
131,000(1994). 

«42  U.S.C.  7172  note  (West  Supp.  1993). 

'  Cost-<rf-S«vice  Repotting  and  Filing 
Requirements  for  Oil  Pipelines,  m  FERC  Suts.  ft 
Rag*.  131,006  (1994). 

•18  CFR  357.2. 


n.  Pnblic  Reporting  Burden 

The  Commission  estimates  the  public 
reporting  burden  for  the  collection  of 
information  imder  this  final  rule  will  be 
reduced  for  Form  6  by  about  18  percent 
These  estimates  include  the  time  for 
reviewing  instructions,  researching 
existing  data  soiuces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  current  anntial 
reporting  burden  of  these  information 
collection  requirements  is  22.572  hoius, 
148  responses,  and  148  respondents.'' 

The  final  rule  will  reduce  the  existing 
reporting  burden  associated  with*Form 
6  by  an  estimated  4,128  hours  anniuUy, 
or  an  average  of  129  hours  per  response 
based  on  an  estimated  32  oil  pipelines 
who  will  be  exempt  from  the  filing 
requirements  of  Form  6  but  not  from  the 
filing  requirements  of  page  700. 

Comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden, 
can  be  sent  to  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  N.E.,  Washington.  DC 
20426  [Attention:  Michael  Miller, 
Information  Services  Division,  (202)    - 
208-1415];  and  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory 
Conunission),  FAX:  (202)  395-5167. 

m.  The  Notice  of  Pnqiosed  Rulemaking 

'    On  Jime  8, 1995,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NOPR)  in  this  docket,  proposing  to 
exempt  bom  the  requirements  to  file 
Form  6,  those  pipelines  with  annual 
jurisdictional  revenues  of  $100,000  or 
less  in  each  of  the  past  three  years,  and 
to  exempt  such  pipelines  from  payment 
of  annual  fees.**  The  Commission  stated 
that  the  statistical  information  needed  to 
carry  out  its  responsibilities  imder  the 
Interstate  Commerce  Act  and  the  Energy 
PoUcy  Act  of  1992  would  not  be 
significantly  impacted  by  exempting 
such  oil  pipelines  from  preparing  and 
filing  Form  6.  Moreover,  the  annual 
charges  paid  by  such  companies  would 
be  de  minimis.  The  burden  on  these 
companies  would  be  considerably  eased 
by  adoption  of  such  a  rule  as  proposed. 
The  Commission  proposed  to  require 
that  the  exempt  companies  be  required 
to  prepare  and  file  page  700  of  Form  6, 
however,  since  this  page  is  an  integral 


^Tbese  numbers  are  based  on  an  average  of 
respondents  expected  to  file  Form  6.  The  number 
of  respondents  actually  filing  the  Form  6  may  vary 
slightly  each  year. 

«IV  FERC  Suts.  ft  Reg*.  132,515  (1995);  60  FR 
31262.  June  14, 1995. 
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part  of  the  Gommission's  data  collection 
efforts  to  ensure  that  the  index 
prescribed  by  Oder  No.  561  properly 
trac^  industry  costs.  Page  700  provides 
shippers  with  the  necessary  information 
to  serve  as  a  preliminary  screening  tool 
tor  pipeline  rate  filings.  It  is  desigoed  to 
enable  shippers  to  compare  proposed 
changes  in  rates  against  the  ch^ge  in 
the  level  of  a  pipeUne's  cost  of  service, 
to  compare  the  change  in  a  shipper's 
individual  rate  with  the  change  in  a 
pipeline's  average  company-wide  berrel- 
mUe  rate,  and  to  determine  whether  to 
challenge  a  pipeline's  indexed  rate 
increase  filings.  As  such,  page  700 
provides  the  Commission  and  the  public 
with  information  beyond  the  financial 
and  accounting  data  found  in  the  rest  of 
Form  6.  Because  the  infnmation  found 
on  page  700  is  not  reedily  available 
elsewhere,  the  Commissim  proposed  to 
require  those  pipelines  that  would  be 
exempt  from  filing  Form  6  to  prepare 
and  file  page  700  at  the  time  that  other 
pipelines  are  required  to  file  Form  6 
(j.e.,  on  or  before  March  31  of  eech  yeer 
for  the  previous  calendar  year). 
Comments  on  the  NOPR  were 
received  from  Mitchell  Energy 
Corporation  (MEC)  and  NGC  Energy 
Resources,  Limited  Partnership  (NER). 
MEC  strongly  supported  the 
Commission's  proposed  rule.  NER 
generally  supp<Hted  the  proposed  rule, 
but  suggested  that  it  be  revised  to 
increase,  from  $100,000  to  $250,000.  the 
minifniim  annual  jurisdictional 
operating  revenue  threshold  for 
exempting  oil  pipelines  fitnn  filing 
Form  6.  For  the  reasons  appearing 
below,  the  Commission  will  increese  the 
reporting  threshold  proposed  in  the 
NC»>R  to  $350,000. 

IV.  Discaasioa 

Form  6  provides  the  Commission  with 
financial  and  operational  data  for  the 
proper  administration  of  the 
Commission's  responsibilities  for  rate 
regulation  of  oil  pipelines  undm  the 
Interstate  Commerce  Act,  as  amended.' 
and  the  Act  of  1992.  The  Commission 
proposed  to  establish  a  filing  threshold 
for  Form  6  based  on  the  annual 
jurisdictional  operating  revenues  of  an 
oil  pipeline  conpany. 

Analysis  of  the  146  oil  pipelines  that 
filed  F«m  6  for  the  1993  reporting  year 
indicates  that,  at  the  $100,000  minimum 
threshold  level  for  filing  Fcmn  6,  22  oil 
pipelines,  or  15  percent  of  the  1993 
total,  had  jurisdictional  operating 
revenues  at  or  below  this  level.  At  the 
$350,000  level.  32  oil  pipelines,  or  22 
percent  of  the  1993  total,  had 


jurisdictional  operating  revenues  at  or 
below  this  level. 

NER  urged  the  CommisrioD  to  raise 
the  minimuin  threshold  level  to 
$250,000.  asserting  that  companies  with 
operational  revenues  of  less  than 
$250,000  have  relatively  minimal 
jurisdictional  transactions,  and  that  the 
Commissicm's  statistical  data  will  not  be 
meesurably  compromised  by  exempting 
these  pipelines  from  reporting 
requirements.  In  addition.  NQl  asserted 
that  increasing  the  threshold  level  wall 
not  subetantiuly  increese  the  number  of 
exempt  pipelines. 

The  Commission  agrees  with  NER  that 
it  should  increese  the  threshold  above 
what  it  proposed  in  the  NOPR  in  this 
proceeding.  However,  the  Commission 
will  adopt  $350,000  as  the  threshold. 
We  conclude  that  exempting  pipelines 
under  this  threshold  would  not 
compromise  the  Commission's  ability  to 
gather  meeningful  data  upon  which  to 
base  its  regulation  of  the  oil  pipeline 
industry.  Therefore,  the  Commission 
will  exempt  from  the  requirements  of 
filing  Form  6  those  oil  pipelines  with 
annual  jiihsdictional  operating  revenues 
of  $350,000  or  less  for  each  of  the 
immediately  preceding  three  reporting 
years. 

A  pipeline  will  be  exempt  from 
preparing  and  filing  FERC  Form  6  if  its 
jurisdictional  operating  revalues  for  the 
three  calendar  yeers  immediately 
preceding  the  ciurent  reporting  year 
were  $350,000  or  less  pw  reporting  yeer. 
For  a  newly  established  pipeline 
without  three  years  of  operations,  the 
company  would  use  projected  data  to 
determine  whether  Form  6  needs  to  be 
filed. 

No  comments  were  received  aa  any 
other  aspect  of  the  NOPR  For  the 
reasons  stated  above  and  in  the  NOPR, 
the  rules  proposed,  as  modified  to 
increase  tne  threshold  exemption  to 
$350,000.  will  be  adopted  as  the  final 
rule  of  the  Commission  in  this 
proceeding. 

V.  EavironoMatal  Analysis 

The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  nave  a 
significant  adverse  efiect  on  the  human 
environment. '<>  The  Commission  has 
categorically  excluded  certain  actions 
from  these  requirements  as  not  having  a 
significant  e^ct  on  the  human 
environment.  ■ '  1  he  action  taken  here  is 
procedural  in  nature  and  therefcHe  foils 


within  the  categorical  exclusions 
provided  in  die  Commission's 
regulations. ''  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  necessary 
and  will  not  be  prepared  in  this 
rulemaking. 

VL  Rflgnlalary  FtodMlity  Act 
Certificatkin 

The  Regulatory  Flexibility  Act  '^ 
generally  requires  the  Cranmission  to 
describe  the  impact  that  a  final  rule 
%rauld  have  on  small  entities  or  to 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
analysis  is  not  required  if  a  final  rule 
will  not  have  suc^  an  impact.  ** 

Pursuant  to  section  605(b),  the 
Commission  certifies  thet  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  will  relieve  small 
entities  of  the  burden  of  preparing  and 
filing  annual  reports  and  of  pajring 
annual  charges  to  the  Commission. 

Vn.  Infonnatkm  Collection 


Office  of  Management  and  Budget 
(OMB)  regulations  require  C^4B  to 
approve  certain  information  collection 
requirements  imposed  by  agency 
rules.''  While  these  rules  and 
amendments  contain  no  new 
information  collection  requirements,  the 
final  rule  will  revise  and  reduce  the 
reporting  requirements  under  existing 
Form  6.  The  Commission  uses  the  data 
collected  under  Form  6  to  monitor  the  ^ 
financial  and  operating  data  of  oil 
pipeline  companies  subject  to  its 
jurisdiction,  and  to  assist  in  determining 
the  reasonableness  of  rates. 

Because  of  the  revisions  and  expected 
reductim  in  public  reporting  burden 
under  Form  6.  the  Commission  is 
submitting  a  copy  of  the  final  rule  to 
OMB  for  its  review  and  approval.  No 
person  required  to  file  page  700  of  Form 
6  shall  be  penalized  for  foiliue  to 
respond  to  this  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street  NE,  Washington, 
D.C  20426  (Attenticm:  Michael  Miller, 
Information  PoUcy  and  Standards 
Branch,  (202)  20»-1415,  FAX  (202)  208- 
2425];  and  to  the  Office  of  Informatim 


*4S  App.  U.S.C  1.  et  $0q.  (ISeS). 


■o  Order  No.  486.  RaguUtion*  ImplMiMiiting  the 
National  Enviroiunental  Policy  Act,  52  FR  47897 
CDec  17. 1967).  FEKC  Sututee  and  Ragulationa. 
Regulation*  Preamble*  1966-1990 130,783  (1SS7). 

■•18CFR38a4. 


■>  See  18  CFR  38a4UX2)(ii). 
•>SU.S.C  601-612. 

■<s  U.S.C  eos(b). 

>*SCFR  1320.13. 
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and  Regulatory  Afisirs,  Office  of 
Management  and  Budget  (Attention: 
Desk  Officer  for  Federal  Energy 
Regulatory  Commission).  Washington. 
D.C.  20503. 

Vm.  Dates 

This  final  rule  will  apply  on  January 
1, 1995  for  the  change  est^listdng  the 
minimum  filing  for  Form  6  and  the 
requirement  that  exempted  pipelines 
annually  prepare  and  file  page  700  of 
Form  6.  llie  change  to  the  annual 
charges  regulations  Mdll  apply  on 
November  13, 1995  for  fiscal  year  1996. 

List  ofSubiects 

18  CFR  Part  357 

Pipelines,  Reporting  and 
recordkeeping  requironents. 

18CFRPaii382 

Administrative  practice  and 
procedure.  Electric  utilities.  Pipelines, 
Reporting  and  recordkeeping 
requirements. 

By  the  Commissicm. 
LoisD.Ca«iieU. 
Secretary. 

In  consideratiim  of  the  fnegoing. 
parts  357  and  382,  chapter  I.  title  18, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

PART  357— ANNUAL  SPECIAL  OR 
PERIODIC  REPORTS:  CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

1.  The  authority  citation  for  part  357 
is  revised  to  read  as  follows: 

Autfaorily:  42  U.S.C  7101-7352;  49  U.S.Q 
60502: 49  App.  U.SI1 1-85. 

2.  Section  357.2  is  revised  to  reed  as 
follows: 

1357.2    FERC  Form  No.  6,  Annual  Report 
of  OH  Pipeline  CompanieB. 

Each  pipeline  carrier  subject  to  the 
provisions  of  section  20  of  the  Interstate 
Comment  Act  whose  annual 
jurisdictional  operating  revenues  has 
been  more  than  $350,000  for  each  of  the 
three  previous  calendar  years  must 
prepare  and  file  with  the  Commission 
copies  of  FERC  Form  No.  6.  "Annual 
Report  of  Oil  Pipeline  Companies." 
pursuant  to  the  General  Instructions  set 
out  in  that  form.  This  report  must  be 
filed  on  or  before  March  31st  of  each 
year  for  the  previous  calendar  year. 
Newly  established  entities  must  use 
projected  data  to  determine  whether 
FERC  Form  No.  6  must  be  filed.  One 
copy  of  the  report  must  be  retained  by 
the  respondent  in  its  files.  The 
conformed  copies  may  be  produced  by 
any  legible  means  of  reproduction. 


Notwithstanding  the  exemption 
provided  above,  those  carriers  exempt 
fitim  filing  Form  No.  6  must  prepare  and 
file  page  700,  "Annual  Cost  of  Service 
Based  Analysis  Schedule,"  of  FERC 
Form  No.  6  on  or  before  March  31  of 
each  year  for  the  previous  calendar  year, 
beginining  with  the  year  ending 
December  31, 1995.  When  submitting 
page  700.  eadi  exempt  carrier  must 
submit  page  1  of  Form  No.  6.  the 
Identification  and  Attestation  schedules. 

PART  382— ANNUAL  CHARGES 

3.  The  authority  citation  for  part  382 
continues  to  read  as  follows: 

AnthMity:  5  U.S.C.  551-557;  15  U.S.C. 
717-717W,  3301-3432;  16  U.S.C  791a-825r, 
2601-2645;  42  U.S.C.  7101-7352;  49  U.S.C 
60502;  49  App.  U.S.C  1-85. 

4.  Section  382.102(c)  is  revised  to 
read  as  follows: 

§382.102    Definitions. 

*  •        »        •        • 

(cj  Oil  pipeline  company  mesas  any 
person  engaged  in  the  transportation  of 
crude  oil  and  petroleum  products 
subject  to  the  Commission's  jurisdiction 
imder  the  Interstate  Commerce  Act  with 
annual  operating  revenues  greater  than 
$350,000  in  any  of  the  three  calendar 
years  immediately  preceding  the  fiscal 
year  for  which  the  Commission  is 
assessing  aimual  charges. 

•  *        *        •        * 

(FR  Doc.  95-25096  Filed  10-11-95;  8:45  am) 
■NJJNQ  coos  Cn7-«1-P 


INTERNATiONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

nnal  Rulemaking  Concerning  Federal 
Register  Notices  and  Service  of 
Documents  on  Other  Agencies 

AQENCY:  International  Trade 

Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Commission  hereby 
revises  certain  final  rules  for 
investigations  and  related  proceedings 
imder  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  The  revisions  are 
intended  to  increase  the  economy  and 
efficiency  of  the  section  337  process  by 
eliminating  the  Federal  Register 
publication  requirement  for  certain 
notices  that  are  not  required  by  law  and 
reducing  the  number  of  documents 
served  on  other  agencies  pursuant  to 
section  337(b)(2). 

DATES:  In  accordance  with  the  30-day 
advance  publication  requirement 


imposed  by  5  U.S.C  553(d),  the 
effective  date  of  these  revised  rules  is 
November  13, 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  P.N. 

Smithey ,  Esq. ,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-205-3061. 
Hearing-impaired  individuals  can 
obtain  information  concerning  the 
proposed  rulemaking  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

SUPPI.EMENTARY  MFORMATION: 

Background 

In  Audit  Report  No.  IG-03-94, 
Review  of  Ways  to  Increase  the 
Economy  and  Efficiency  of  the  Process 
for  Conducting  Section  337 
Investigations  (Aug.  19, 1994),  the 
Inspector  General  (IG)  recommended 
that  the  Commission  cease  pubUcation 
of  section  337  Federal  Reg^ter  notices 
that  are  not  required  by  law.  The  IG  also 
recommended  that  the  Commission 
cease  routinely  serving  various  section 
337  dociunents  on  other  Federal 
agencies. 

The  Commission  subsequently  made  a 
policy  decision  to  halt  publication  of 
many,  but  not  all,  notices  that  are  not 
required  by  law.  The  Commission  also 
■  decided  that  fewer  documents  should  be 
served  on  other  agencies. 

To  implement  the  proposed  changes 
on  an  interim  basis.  Chairman  Peter  S. 
Watson  issued  administrative  orders 
suspending  the  relevant  Commission 
interim  and  final  rules.  See 
Administrative  Orders  95-11  and  95-12 
(Mar.  21. 1995).  The  Chairman  also  sent 
letters  annoimcing  the  interim  and 
proposed  permanent  publication  and 
distribution  changes  to  interested 
Federal  agencies.  To  obtain  comments 
from  the  public,  the  Commission 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register.'  60 
FR  16082  (Mar.  29, 1995)  (the  March  29, 
1995  Notice). 

The  Comments 

The  Commission  received  comments 
fiom  the  U.S.  Department  of  Justice  and 
the  International  Trade  Commission 
Trial  Lawyers  Association  (ITCTLA). 
The  Justice  Department  expressed 
approval  of  the  Commission's  plan  for 
reducing  the  niunber  of  documents 
served  on  other  agencies.  Justice  also 
endorsed  having  section  337  documents 
available  through  the  Internet. 

The  ITCTLA  commented  that  having 
section  337  notices  and  other  section 
337  documents  available  on  the 


'  See  the  Commission's  March  25. 1995  notice  for 
a  complete  discussion  of  the  purpose  and  effect  of 
the  rulemaking  changes  adopted  herein. 
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lotafiMt.  LEXIS,  and/or  WESTLAW  was 
not  an  acoaptsMe  ahemative  to 
pwhlishing  notioM  in  the  FaiaraL 
■agislv.  Tha  ITCTLA  alas  conunented 
that  tha  CoaaiBiasian  shtHild  continue  to 
public  a  Fadaral  lagialar  notice 
whenever  it  takes  the  following  actions: 

1.  Determines  whether  to  review  an 
initial  determination  (ID)  on  a  matter 
other  than  temporary  relief,  regardless 
of  whether  that  determination  results  in 
termination  of  the  investigation  in  its 
entirety; 

2.  Determines  to  deny  a  motion  for 
temporary  relief;  or 

3.  Institutes  proceedings  to  modify  or 
rescind  final  Commission  action. 

The  ITCTLA  argued  that  the 
Commissi<m  should  continue  to  publish 
notice  of  its  decisions  on  whether  to 
review  IDs  aa  matters  other  than 
temporary  relief,  because  such  decisions 

(1)  Often  contain  valuable  information 
regarding  Commission  policy  and 

Erectice  on  specific  legal  issues.  (2)  may 
ave  substantial  precedential  value,  and 
(3)  may  be  dispositive  of  COTtain  aspects 
of  the  investigation.  The  ITCTLA  urged 
the  Commission  to  continue  publishing 
notice  of  Commission  decisions  to  deny 
temporary  relief  because  (1)  Such 
decisions  have  precedential  value,  and 

(2)  the  Federal  Register  is  the  source 
most  likely  to  be  relied  upon  by 
nonparties  with  an  interest  in  the  goods 
and/or  the  legal  questions  at  issue. 
Finally,  the  ITCTLA  advocated 
publication  of  notices  of  the  institution 
of  proceedings  to  modify  or  rescind 
final  Commission  action,  because  (1)    ■ 
The  Commission's  final  action  in  such 
proceedings  could  disturb  the  statiis 
quo.  (2)  nonparties  with  an  interest  in 
die  goods  should  therefore  have  prompt 
notice  of  the  proceedings,  and  (3) 
nonparties  are  more  likely  to  review  the 
Federal  Register  than  they  are  to 
monitor  the  Commission's  docket  or  to 
be  an  the  Commission's  mailing  Ust. 

The  Commission's  Decisions 

After  considering  the  foregoing 
comments,  the  Commission  has 
unanimously  decided  to  permanently 
adopt  the  plan  for  reducing  the  nimiber 
of  section  337  docxunents  served  on 
other  agencies,  as  described  in  the 
proposed  rules  published  on  March  29, 
1995,  Administrative  Order  95-11,  and 
the  Chairman's  letters  to  other  agencies. 

The  Commission  also  has  deaded  to 
permanently  adopt  the  plan  for  reducing 
the  number  of  section  337  notices 
published  in  the  March  29, 1995  Notice, 
with  the  exception  of  proposed  rule 
210.75(b)  as  discussed  below. 
Publication  costs  have  increased 
significantly,  while  the  Commission's 
resources  have  decreased.  The 


Coiiunissian  also  has  not  received  any 
indication  that  the  reduction  in  the 
Bunber  of  section  337  notices  pMUktd 
already  implemented  by  administradve 
order  in  March  has  caused  significaBt 
problems  for  parties,  the  Commissian 
staff,  or  the  public  As  noted  below, 
section  337  notices  are  available 
through  alternative  sources,  including 
the  Internet.  If  the  plan  as  adopted 
should  cause  problems  in  the  futiire,  the 
Commission  will  revisit  its  publication 
practice  as  needed. 

To  implement  the  Commission's 
decision  regarding  the  publication  of 
Federal  Register  notices  and  the  service 
of  documents  on  other  agencies. 
Chairman  Watson  has  issued 
Administrative  Orders  95-18  and  95^19 
(Oct.  4, 1995).  Chairman  Watson  has 
also  sent  letters  announcing  the 
Commission's  decisions  to  the  Justice 
Department,  the  U.S.  Customs  Service, 
the  Federal  Trade  Commission,  and  the 
U.S.  Department  of  Health  and  Human 
Services. 

Like  the  rule  suspensions  imposed  by 
Administrative  Orders  95-11  and  95- 
12,  the  suspensions  imposed  in 
Administrative  Orden  95-18  and  95-19 
apply  to  the  1994  interim  section  337 
rules  2  as  well  as  the  final  rules.^ 
Administrative  Orders  95-18  and  95-19 
both  state  that  the  suspension  of  each 
final  rule  terminates  on  the  effective 
date  of  an  amended  or  revised  rule 
eliminating  the  Federal  Register  notice 
requirement  or  the  document  service 
requirement  from  the  suspended  final 
rule. 

Administrative  Orders  95-18  and  95- 
19  also  provide  that  the  Commission's 
suspension  of  the  relevant  1994  interim 
rules  is  to  remain  in  effect  permanentiy, 
unless  the  suspensions  are  rescinded  by 
a  future  administrative  order. 
Permanent  suspension  is  appropriate 
because  it  was  not  practicable  for  the 
Commission  to  revise  the  subject 
interim  rules.  Those  rules  were  codified 
in  the  1994  edition  of  19  CFR  parts  210 
and  211.  The  rules  currently  (xxlified  in 
the  1995  edition  of  19  CFR  part  210  are 
final  rules  which  replaced  the  1994 
interim  rules  in  parts  210  and  211.*  The 
1994  interim  rules  remain  in  effect, 
however,  and  apply  to  any  pending 
investigation  or  related  proceeding  that 
was  instituted  before  Septembw  1, 
1994.' 


>  19  CFR  parts  210  and  21 1  (19S4). 

>  19  CFR  part  210  (1995).  a*  amended  at  60  FR 
32442  dune  22.  199S). 

'See  59  FR  39020,  Part  II  (Aug.  1, 19»4).  aa 
corrected  by  59  FR  64286  (Dec  14, 19M)  and  aa 
amended  by  59  FR  67622  (Dae  30. 1994)  and  60 
FR  32442  (June  22. 1996). 

>  See  S9FR  3902a 
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Copies  of  sectten  337  notices  may  be 
reviewed  in  several  locations  on  the 
CoHnaissieB's  pramiaes  at  500  E  Straet. 
SW..  Washington.  DC  20436.  For 
example,  all  notices  (and  other 
nonconfidential  documents  on  the 
records  of  section  337  investigations) 
may  be  inspected  in  the  Dockets  Branch 
of  the  Office  of  the  Secretary  (Room 
112-A).  The  notices  are  located  in  the 
public  inspection  file  for  the 
investigation  to  which  the  notice  or 
document  pertains.  Copies  may  be 
ordered  frtun  the  Dockets  Branch  as 
well.  For  further  information,  contact 
Ruby ).  Dionne.  Assistant  Secretary  and 
Dockets  Branch  Chief,  telephone  202- 
205-1802. 

Copies  of  recently  issued  notices — 
and  news  releases  concerning  the 
institution  of  section  337 
investigations — also  may  be  obtained 
from  bins  along  the  wall  outside  of  the 
Dodiets  Branch. 

Section  337  notices  that  are  published 
in  the  Federal  Register  can  be  reviewed 
in  the  Commission's  Law  Library  (Room 
614)  and  the  Commission's  National 
Library  of  International  Trade  (Room 
300).*  In  light  of  the  Commission's 
decision  to  reduce  the  number  of 
notices  published  in  the  Federal 
Register,  unpublished  notices  will  be 
available  in  the  Law  Library  as  well. 

Interested  persons  should  also  be 
aware  that  the  Commission  has 
estabhshed  an  Internet  site  and  that  a 
web  server  and  a  file  transfer  protocol 
(FTP)  server  are  now  available  for 
public  access.  All  section  337  notices 
are  now  being  posted,  but  only  for  the 
duration  of  the  investigations  or  related 
proceedings  in  which  the  notices  were 
issued.  To  access  the  Commission  web 
server,  users  should  enter  http:// 
www.usitc.gov.  To  access  the 
Commission  FTP  server,  users  should 
enter  ftp://ftp.usitc.gov.  Information 
available  for  downloading  fit>m  the 
Commission  FTP  server  mirrora  the  w^ 
server. 

The  Commission  notes  finally  that 
some  section  337  notices  also  may  be 
available  in  the  LEXIS  and/or 
WESTLAW  daUbases. 


*Tha  Law  Library  malntatna  paper  oopiea  of 
aacUon  337  Fadtatal  U|Wv  notioaa  in  Undart.  All 
notioaa  iaauad  in  a  particnlar  inviatifition  are 
placed  togMhar  in  duonolagical  order.  The  Law 
Library  ako  kaapa  paper  oopiea  of  all  iaauaa  of  the 
Fadaral  RagiMar  for  UM  current  year.  The  Natiooal 
Library  of  International  Tirade  maintain*  paper 
copiaB  of  tfaa  FaJaial  KariMar  for  the  current  year 
and  microfiche  or  miarafan  copiea  of  the  iaanee  for 
all  preceding  year*. 


The  revised  lulee  which  die 
Commission  has  adopted  in  this  notioa 
are  the  same  as  the  proposed  rules 
published  in  the  Mardi  29, 1995 
Notioe— with  one  difbrenoe:  The 
Commission  has  not  adopted  propoaed 
rule  210.75(b).  The  preamble  to  the 
revised  rules  aooonungly  omsists  of  (1) 
The  commentary  in  the  present  notice 
and  (2)  the  commeataijr  praoedtng  the 
propoeed  rules  in  the  Much  29, 1005 
Notioe,  except  for  the  refaranoe  to 
propeeed  nua  210.75(b). 

Proposed  rule  210.75(b)  was 
inadvertently  included  in  the  March  29, 
1995  Notioe.  The  Commission  had 
decided  to  continue  publishing  notices 
of  enforoemmt  proceedings,  as  stated  in 
Administrative  Order  95-12. 
AdmlnistFBtive  Order  95-18  provides 
that  the  Commission  vrill  continue  to 
publish  sudi  notices. 

A  proposal  for  revising  final  rule 
210.76(b)  to  eliminate  the  Fo4aral 
fiigielei  notice  lequirement  for  the 
action  to  be  taken  upon  receipt  of  a 
petitkm  ka  modification  or  resdssien  of 
a  remedial  ixder  or  a  consent  order  was 
inadvertently  omitted  from  the  March 
29, 1995  Notice.  That  provision  of  rule 
210.76(b)  was  suspended  under 
Administrative  Oraer  95-12,  however.  R 
renudns  suspended  under 
Administrative  Order  95-18.  A 
propoeed  revision  of  rule  210.76(b)  will 
be  published  at  a  later  date  for  public 
conunenL 


The  revised  rules  adopted  in  this 
notioa  do  not  meet  the  criteria 
enumerated  in  sectimi  3(f)  of  Executive 
Order  12866,^  and  therefore  do  not 
constitute  a  significant  regulatory  action 
for  purposes  ef  that  Executive  Order. 

In  accordance  with  the  RegulMory 
Flexitnlity  Act."  the  Commission 
certifies  *  that  the  revised  rules 
pertaining  to  the  service  of  documents 
on  other  Federal  agmdes  are  not  likefy 
to  have  a  significant  economic  impect 
on  a  substantial  number  of  small 
business  entities.  The  rules  in  question 
relate  solely  to  the  service  of  documents 
by  the  Conunissimi,  not  Inr  parties  at 
other  interested  petsons  that  may  or 
may  not  be  small  badness  entities. 

'The  Commissiim  also  certifies  that  the 
revised  rules  on  the  publication  of 
Fodbrri  legialv  notices  are  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
antitiM.  Small  businesses  (and  ether 


firms)  that  are  parties  to  a  secticm  337 
investigati<m  or  a  related  (xoceedings 
areaerviad  with  copies  of  all  notices 
issued  by  the  presiding  administrative 
law  judge  or  the  Commission,  reoardless 
of  whether  the  notice  will  or  wrill  not  be 
published  in  the  Federal  ff  agialer. 

Eliminatim  of  the  Federal  Register 
publication  requirement  Ua  certain 
kinds  of  notices  cdso  should  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  business 
entities  that  are  not  parties  but  have  an 
interest  in  a  particular  investigation  or 
related  proceeding.  The  Commission 
notes  first  that  only  certain 
investigati(ms  or  related  proceedings  are 
likely  to  be  of  interest  to  a  ncmparty 
firm.  Moreover,  some  of  the  Federal 
Rcgiater  notices  that  are  being 
eliminated  by  the  revised  rules  and 
suspended  by  Administrative  Order  95- 
18  pertain  to  events  that  occur 
infirsquently  (e.g.  a  request  for  the 
modification  of  consent  order  reporting 
requirements  or  the  institution  of 
proceedings  for  the  modification  or 
rescission  of  a  rmnedial  order  or  a 
consent  order).  If  a  nonparty  small 
business  entity  is  interested  in  a 
particular  investigation  or  in  post* 
investigation  developments  that  result 
in  the  institution  of  a  related 
prooeeding.10  the  firm  can  obtain  such 
information  and  copies  of  the  relevant 
notice  or  other  document  by  calling  or 
writing  the  Commission's  staff  or  by 
visiting  the  Commission's  premises. 
Copies  of  such  notices  also  may  be 
accessible  throng  the  Commission's 
Internet  server,  as  described  above  in 
this  notice. 

In  any  event,  the  Commission 
mnintainK  that  the  Regulatory  Flexibility 
Act  is  inapplicable  to  this  rulemaking, 
because  it  is  not  one  for  which  a  notice 
of  proposed  rulemaking  was  required 
under  5  U.S.C  553(b)  or  another 
statute.^*  Though  the  Commission  chose 
to  publish  such  a  notioe  on  March  29. 
1995,  the  revised  rules  sre  "agency  rules 
of  procedure  or  practice"  and  thus  were 
exempt  from  the  notice  requirement 
imposed  by  5  U.S.C.  553(b). 

List  of  SH^ecis  in  19  CFR  Part  219 

Administrative  practice  and 
fHOcedure,  Advisory  opinions.  Business 
and  industry,  Customs  duties  and 
inspection.  Imports.  Investigations. 

-    Per  the  reas(His  set  forth  in  the 
fweemble,  the  U.S.  International  Trade 
CcHmmission  hereby  revises  part  210  of 


title  19  of  the  Code  of  Federal 
Regulations  as  follows: 

FAin'219    ADJUDICATIVE 


1.  The  authority  dtetion  for  part  210 
continues  to  read  as  follows: 

AaHmritr.  19  U.S.C  1333, 1335,  and  1337. 

2.  Section  210.7  is  revised  to  read  as 
follows: 

1219.7   Servtoeefpfeeeasaiid 


(a)  Manna"  of  service.  The  service  of 
process  and  all  documents  issued  by  txr 
on  behalf  of  the  Commission  or  the 
administrative  law  judge — and  the 
service  of  all  documents  issued  by 
parties  under  §§  210.27  through  210.34 
of  this  part — shall  be  in  aocoidanoe  with 
§  201.16  of  this  chapter,  tmless  the 
Commission,  the  administrative  law 
judge,  or  another  section  of  this  psrt 
specifically  provides  otherwise. 

(b)  Publication  of  notices.  (1)  Notice 
of  action  by  the  Commission  or  an 
administrative  law  judge  will  be 
piibiished  in  the  Federal  1  agister  only 
as  spedfically  fMovided  in  paragrafA 
(b)(2)  of  this  section,  by  another  sectiim 
in  this  chapter,  or  by  order  of  an 
administrative  law  judge  or  the 
Commission. 

(2)  When  an  administrative  law  judge 
or  the  Commission  determines  to  amend 
or  supplement  a  notice  published  in 
accordance  with  paragraph  (hKl)  of  this 
section,  notice  of  the  unendment  will 
be  published  in  the  Fednrai  Register. 

3.  Paragraph  (a)  of  §  210.11  is  revised 
to  read  as  follows: 


1219^11 

of 


*S8  PR  sirss,  Oct  4.  isea. 
■SU.8.C6eiMla. 
•Pumiant  to  5  U.&C  SSilb). 


<«Tha  tMma  "invaatigation''  and  "related 
pnaraadlnp"  are  defined  fai  final  rule  2ias  (19CFR 
2ie.3)  (ISM). 

"Sa»5U.S.CSS3(a). 


(a)(1)  Notwithstanding  the  provisions 
of  §  210.54  requiring  service  of  the 
complsint  by  the  complainant,  the 
Commission,  upon  institution  of  an 
investigation,  shall  serve  copies  of  the 
complaint  and  the  notice  of 
investigation  (and  any  accompanying 
motion  for  temporary  relief)  upon  each 
respondent  and  the  embassy  in 
Washington.  DC  of  the  government  of 
each  foreign  cotmtry  represented.^ 
each  respondent.  All  respondents 
named  after  an  investigatiai  has  been 
instituted  and  the  governments  ef  the 
fiHeign  countries  they  represent  shall  be 
servMl  as  soon  as  possible  after  the 
respondents  are  named. 

(2)  The  CoramissioD  shall  serve  copies 
of  the  notice  of  investigaticm  upms  dM 
U.S.  Department  of  Haeldi  and  Hnmaw 
Services,  the  U.S.  DepsiteaeBt  ef  |ustioe. 
the  Federal  Trade  Ceauussion.  Am  U.S. 
Customs  Service,  md  sack  ( 
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.^^^^ jM  and  depaitmants  as  the . 

^mmiasioD  conadan  appropriata. 

•       •       *        •       • 

4.  PaiMraphs  (b)(2).  (c)(2Mi).  (c)(2Xii). 
and  (d)  of  §  2ia21  are  ravised  to  read 
as  follows: 


|t1«l21 


(b)  Teimmation  by  Setthment.  *  •  * 
(2)  T^e  motion  and  agreeniait(s)  shall 

be  certified  by  the  administrative  law 
judge  to  the  Qnimiission  with  an  initial 
determination  if  the  motion  far 
termination  is  granted.  If  the  licmsing 
or  other  agreement  or  the  initial 
determination  ccmtains  ccmfidential 
business  information,  copies  of  the 
agreement  and  initial  determination 
with  confidential  business  information 
deleted  shall  be  certified  to  the 
ConiTpi««inn  simultaneously  with  the 
confidential  versiou  of  svtch 
documents.  Notice  of  the  initial 
determination  and  the  agreement  shall 
be  provided  to  the  U.S.  Department  of 
Health  and  Human  Services,  the  U.S. 
Depertment  of  Justice,  the  Federal  Trade 
Conunission,  the  U.S.  Customs  Service, 
and  such  other  departments  and 
agencies  as  the  Commission  deems 
appropriate.  If  the  Conunission 's  final 
dispositim  of  the  initial  determination 
results  in  termination  of  the 
investigation  in  its  entirety,  a  notice  will 
be  pt^iUshed  in  the  Federal  ftegisler. 
An  order  of  termination  by  settlement 
need  not  constitute  a  determination  as 
to  violation  of  section  337  of  the  Tariff 
Act  of  1930. 

(c)  Tamination  hy  entry  of  consent 
Older.*  *  • 

(2)  Commission  disposition  of  consent 
order,  (i)  If  an  initial  determination 
granting  the  motion  for  termination 
based  on  a  consent  order  stipulation  is 
filed  with  the  Dnnmission.  notice  of  the 
initial  determination  and  the  consent 
order  stipulation  shall  bci  provided  to 
the  U.S.  Department  of  Health  and 
Human  Services,  the  U.S.  Department  of 
Justice,  the  Federal  Trade  Commission, 
the  U.S.  Customs  Service,  and  such 
other  departments  and  agencies  as  the 
Commissiim  deems  appropriate. 

(ii)  The  Commission,  after  considering 
the  effact  of  the  settlement  by  cons«)t 
order  up<«  the  public  health  and 
welfne.  ccmpetitive  ccmditions  in  the 
U.S.  economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  aiul  U.S.  consinners,  shall 
dispose  of  the  initial  determination 
according  to  the  procedures  of  §§  210.4L 
throu^  210.45.  If  the  Commission's 
final  diqxwition  of  the  initial 
determination  results  in  termination  ot 
the  investigttion  in  its  entirety,  a  notice 
will  be  pubUsbed  m  the  Fadend 


r.  An  order  of  termination  by 
consent  order  need  not  constitute  s 
determination  as  to  violation  of  section 
337.  Should  the  Commissian  reverse  the 
initial  determination,  the  parties  are  in 
no  way  bound  by  thrtr  proposal  in  later 
actions  before  tbs  Commission. 


(d)  Termination  based  upon 
arbitration  agreement  Upon  filing  of  a 
motion  for  termination  writh  the 
administrative  law  judge  or  the 
Commiasion.  a  section  337  investigation 
may  be  terminated  as  to  one  or  mote 
respondents  pursuant  to  section  337(c) 
of  the  Tariff  Act  of  1930  on  the  basis  of 
an  agreement  between  complainant  and 
one  or  more  of  the  respondents  to 
present  the  matter  for  arintntion.  The 
motion  and  a  copy  of  the  arbitration 
agreement  shall  be  certified  by  the 
administrative  law  judge  to  the 
Commissioa  with  an  initial 
determination  if  the  motion  for 
termination  is  granted.  If  the  agreement 
or  the  initial  determination  contains 
confidential  business  information, 
copies  of  the  agreement  and  initial 
determination  with  confidential 
business  information  deleted  shall  be 
certified  to  the  Commission  with  the 
confidential  versirais  of  such 
doaunents.  A  notice  will  be  published 
in  the  Federal  Kagielsr  if  the 
Commission's  final  disposition  of  ttie 
initial  determination  results  in 
termination  of  the  investigation  in  its 
entirety.  An  order  of  termination  besed 
on  an  arbitration  agreement  does  not 
constitute  a  determiiution  as  to 
violation  of  section  337  of  the  Tariff  Act 
of  1930. 
•        •        •        •        * 

5.  Section  210.41  is  revised  to  read  as 
follows: 


|2ia4l    Tsnwiwlloiiell 

Except  as  provided  in  §  210.21  (b)(2). 
(c).  and  (d).  an  order  of  termination 
issued  by  the  Commission  shall 
constitute  a  determinaticm  of  the 
Commission  under  §  210.45(c).  The 
Commission  shall  publish  in  the 
Federal  Register  notice  of  each 
Commission  order  that  terminates  an 
investigation  in  its  entirety. 

6.  Paragraphs  (e)  and  (i)  of  §  210.42 
are  amended  to  read  as  foUows: 

f2ia42    mnWtfelsnniMiona. 

•        •        •        •        • 

(e)  Notice  to  and  advice  from  other 
departments  and  agencies.  Notice  of 
each  initial  determination  granting  a 
motion  for  termination  of  an 
investigation  in  whole  or  part  aa  the 
besis  of  a  conaent  order  or  a  settlement, 
licensing,  or  other  sgreenMut  pursuant 
to  $  210.21  of  this  part,  and  notice  of 


such  othn'  initial  determinations  as  the 
Commission  may  order,  shall  be 
provided  to  the  U.S.  Department  of 
Health  and  Human  Services,  the  U.S. 
Department  of  Justice,  the  Federal  Trade 
Commission,  ^e  U.S.  Customs  Service, 
and  such  other  departments  and 
agencies  as  the  Conunission  deems 
appropriate.  The  Commission  shall 
amsider  comments,  limited  to  issues 
raised  by  the  record,  the  initial 
determination,  and  the  petitions  for 
review,  received  from  such  agencies 
when  deciding  whether  to  initiate 
review  or  the  scope  of  review.  The 
Commissian  shall  allow  such  agencies 
10  days  after  the  service  of  an  initial 
determination  to  submit  their 
comments. 

(i)  Notice  of  de^rmination.  A  notice 
stating  the  Commission's  decision  on 
whether  to  review  an  initial 
determination  will  be  issued  by  the 
Secretary  and  served  on  the  parties. ' 
Notice  of  the  Commission's  decision 
will  be  published  in  the  Federal 
■e^alsr  if  the  decision  results  in 
twmination  of  the  investigation  in  its 
entirety. 

7.  Paragraph  (d)(3)  of  §  210.43  U 
revised  to  read  as  follows: 


fllMt 


(d)  •  •  • 

(3)  The  Commission  shall  grant  a 
petition  for  review  and  order  review  of 
an  initial  detennination  ot  certain  issues 
therein  when  at  least  one  of  the 
participating  Commissioners  votes  for 
ordering  review.  In  its  notice,  the 
Commission  shall  establish  the  scope  of 
the  review  and  the  issues  that  will  be 
oraisidered  and  make  provisicMis  for 
filing  of  briefii  and  oral  argument  if 
deemed  appropriate  by  the  Commission. 
If  the  notice  solicits  Mrritten  submissions 
from  interested  perscms  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding  in  addition  to  announcing  the 
Commission's  decision  to  grant  a 
petition  for  review  of  the  initial 
determination,  the  notice  shall  be 
served  by  the  Secretary  cm  all  parties, 
the  U.S.  Department  of  Health  and 
Human  Services,  the  U.S.  Departmeht  of 
Justice,  the  Federal  Trade  Commission, 
the  U.S.  Customs  Service,  and  such 
other  departments  and  agencies  as  the 
Commission  deems  appropriate. 

8.  Paragrei^  (c)  of  $  210.45  is  revised 
to  reed  as  follows: 


(c)  i)elanttinati<m  on  review.  On 
review,  the  Commission  may  affirm, 
reverse,  modify,  set  aside  or  remand  for 
furtiiflr  proceedingB,  in  Mfhole  or  in  part, 
the  initial  detennination  of  the 
administrative  law  judge*  The 
Commission  also  may  make  any 
findiiy  or  conclusions  that  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding.  If  the  Commission's 
determination  on  review  terminates  the 
invesdgaticm  in  its  entirety,  a  notice  will 
be  pubUshed  in  the  Federal  tifisiar. 

9.  Buragnphs  (d)  and  (f)  of  §  210.66 
are  revised  to  reed  as  follows: 

•210lM   InlHal  rtelsiiiiinBlInn  finwrsminn 


iiia74 


01  raponnQ 


(d)  Notice  of  the  initial  determination 
shall  be  swed  on  the  other  agencies 
listed  in  $  210.50(a)(2).  Those  wendes 
will  be  given  10  oalendar  days  from  the 
date  of  service  of  the  notice  to  file 
oommmts  on  the  initial  determinatioiL 


(f)  If  the  Commission  determines  to 
modify,  reverse,  or  set  aside  the  initial 
determination,  the  Commission  will 
issue  a  notice  and.  if  appropriate,  a 
Commissian  opinion.  Ifthe  Commission 
does  not  modify,  reverse,  or  set  aside 
the  administrative  law  judge's  initial 
determination  within  tihe  time  provided 
under  paragraph  (b)  of  this  section,  the 
initial  determination  will  automatically 
become  the  determination  of  the 
Conunission.  Notice  of  the 
Commissitm's  detrnmination  concerning 
the  initial  determination  will  be  issued 
on  the  statutory  deadline  bx 
deterauning  whether  to  grant  temporary 
relief,  or  as  soon  as  possiUe  thereafter, 
and  will  be  served  on  the  parties.  Notice 
of  the  determination  will  be  published 
in  the  Federal  Segislar  if  the 
Commissitn's  disposition  of  the  initial 
determination  has  resulted  in  a 
determination  that  there  is  reascm  to 
believe  that  section  337  has  been 
violated  and  a  temporary  remedial  mdn' 
is  to  be  issued.  Ifthe  Commission 
deteraunes  (either  by  reversing  or 
modifying  the  administrative  law 
judge's  initial  determination,  or  by 
adopting  the  initial  detumination)  that 
the  cmnplainant  must  post  a  bond  as  a 
prerequ£dte  to  the  issuance  of 
temporary  relief,  the  Commission  may 
issue  a  supplemental  notice  setting  forth 
conditions  for  the  bond  if  any  (in 
addition  to  those  outlined  in  the  initial 
determination)  and  the  deadline  for 
filing  the  bond  with  the  Cranmission. 

10.  Paragraph  (b)  of  $  210.74  is  revised 
to  read  asfollows: 


(b)  Consent  orders.  Consistent  with 
the  standards  set  forth  in  paragraph  (a) 
of  this  section,  the  Commission  may 
modify  repmting  requirements  of 
consent  orders.  Ilie  Commission  shall 
serve  notice  of  any  proposed  change, 
together  with  the  reporting  requiremraits 
to  be  modified  and  the  reesons  th»efor. 
on  each  party  subject  to  the  consent 
order.  Such  parties  shall  be  given  the 
opportunity  to  submit  briefs  to  the 
Commissian.  and  the  Commission  may 
hold  a  hearing  on  the  matter.  Notice  of 
any  proposed  diange  in  the  reporting 
requirements  will  be  published  in  the 
Fedval  Roister  if  the  Commission 
determines  to  solicit  public  comment  on 
the  proposed  change. 

Issued:  October  4, 1995. 

By  Order  of  tbe  Commission. 
Donna  R.  KodmicB. 
Secretary. 
[FR  Doc  9S-2S268  FUed  10-11-95: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdministFBtlon 

21 CFR  Part  1310 

[DEA-112q 

RIN1117-AA3S 

Proviaional  Exemption  From 
Registration  for  Certain  Ust  I  Chemlcai 
Handlera;  Extanskm 

AGENCY:  Drug  Enforcemoit 
Administration  (DEA).  Justice. 
ACTION:  Interim  rule. 

summary:  DEA  is  amending  its 
regulations  to  extend  the  temporary 
exemption  from  the  chemical 
registration  requirements  from  October 
6. 1995  to  November  13. 1996.  DEA  has 
become  aware  that  many  persons  who 
are  subject  to  the  chemicd  registration 
requirement  were  uinaware  that  they 
were  required  to  submit  their 
applications  prior  to  the  October  5. 1995 
deadline  for  applying  for  registration. 
Pers<Mis  £uling  to  meet  that  deadline 
would  have  been  required  by  law  to 
cease  all  distributions,  imports,  or 
exports  of  List  I  chemicals  imtil  they 
hM  obtained  a  registration.  In  order  to 
avoid  interruption  of  dcnnestic  and 
intnnatianal  commerce  in  List  I 
chemicals.  DEA  is  extending  the 
temporary  exemption  from  the 
registration  requirement  for  the 
additional  period  to  allow  affected 


penoat  sufficient  time  to  make 
application  ibr  registration. 
^FECnvE  date:  October  12, 1995.  The 
new  deadline  for  submitting  an 
application  tor  registration  is  November 
13, 1995. 

FOR  FURTHER  MFORMAT10N  OONTACT: 
F.  Thomas  Qtchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
Telephone  (202)  307-4025. 
SUPPLBBUARV  aifOWMATION:  The 
Domestic  Chemical  Diversicm  Control 
Act  of  1993  (DCDCA)  became  effective 
on  April  16, 1994.  One  of  the  primary 
requirements  of  the  DCDCA  is  that  any 
person  who  manufactures,  distributes, 
imports  or  exports  a  list  I  chemical  shall 
obtain  an  annual  registration  from  DEA 
ft»  each  location  w&re  such  activities 
are  carried  out  DEA.  recognizing  that 
the  regulations  to  implement  the 
requirements  of  the  DCDCA  might  not 
be  finalized  prior  to  April  16. 1994. 
published  an  Interim  Rule  in  the 
Fedoal  Register  on  March  24. 1994.  (59 
FR  13881)  adding  a  new  §  1310.09  to 
Titie  21,  Code  of  Federal  Regulations 
(21  CFR),  part  1310,  granting  a 
temporary  exemption  from  the  chemical 
registration  requirements  for  any  person 
who  submitted  an  applicatim  for 
registration  within  45  days  following 
the  effective  date  of  the  chemical 
registration  regulations.  The  chemical 
registration  r^ulations  became  effective 
on  August  21, 1995,  and  the  deedline 
for  submitting  an  application  and 
maintaining  the  temporary  exemption 
from  the  registration  requirement  was 
October  5, 1995. 

It  has  come  to  DEA's  attention  that, 
despite  substantial  efforts  to  provide 
notice  to  chemical  liandlere,  including 
communications  with  the  national 
associations  representing  the  chemical 
industry,  direct  contacts  with  chemical 
manufacturera  and  distributors,  and 
*"  references  to  the  new  requirements  in 
industry  newsletters,  there  may  be  a 
significant  number  of  persons  subject  to 
the  registration  requirement  who  have 
not  yet  submitted  an  application  for 
registration.  Under  the  existing 
requirements  regarding  chemical 
re^stration,  sudh  persfms  would  not  be 
authorized  to  distribute,  import,  or 
export  a  List  I  chemical;  they  would 
have  to  cease  all  such  activities  until 
they  had  applied  for  and  received  their 
DEA  registrations.  In  the  interest  of 
avoiding  a  possible  disruption  of 
legitimate  commerce  that  enforcement 
of  the  requirements  might  cause  at  this 
time  and  to  allow  chemical  handlers 
additional  opportunity  to  comply  with 
the  new  registration  requirements.  DEA 
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is  amending  §  1310.09  to  extend  the 
temporary  exemption  until  November 
13. 1995. 

The  DMnity  Assistant  Administrator 
of  the  Omoe  of  Diversion  Control,  Drug 
Enforcement  Administration  hereby 
certifies  that  this  interim  rulemaking 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.  This 
interim  rulemaking  extends  a  tmnporary 
exemption  from  the  registratibn 
requirements  of  the  DOXIA. 

This  rule  is  not  a  significant 
regulatory  action  and  therefore  has  not 
been  reviewed  by  the  Ofiice  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  the  interim 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  eT  Subjects  IB  21  Cn  Part  1310 

Drug  Traffic  Ccmtrol,  Recordkeeping 
and  ReptHting  Requirements.  List  I  and 
List  n  chemi^s. 

For  reasons  set  out  above.  Title  21. 
Code  of  Federal  Regulations,  part  1310 
is  amended  as  follows; 

PART  1310— lAMENOEDl 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Aathmitr.  21  U.S.C  802, 830. 871(b) 

Section  1310.09  is  revised  to  read  as 
follows: 


flSIOiW 


Each  person  required  by  section  3(b) 
of  the  Dbmestic  Chemical  Divenion 
Control  Act  of  1993  (Pub.  L.  103-200, 
efiiBCtive  April  16, 1994),  to  obtain  a 
registration  to  manu&cture,  distribute, 
import,  tx  export  a  list  I  chemical  (other 
than  those  list  I  chemicals  exempted 
under  §  1310.01(f)(lMiv)),  is  temporarily 
exempted  &T>m  the  registration 
requirement.  The  exemption  will 
remain  in  effect  for  each  person  until 
the  person  has  made  proper  applicaticra 
for  registration  and  the  Administration 
has  approved  or  denied  such 
application,  provided  that  the 
application  is  submitted  on  or  beftxe 
November  13, 1995.  This  exemption 
applies  only  to  registration;  all  other 
oiemical  control  requirements  set  forth 
in  the  Domestic  Chemical  Diveraion 
Control  Act  of  1993  and  in  parts  1310 
and  1313  of  this  chapter  remain  in  full 
force  and  effect. 


Datad:  October  5. 199S. 
GMaLHakUp. 

Deputy  Asaistant  Admuuttmtor,  Office  of 

Divenioa  Control,  Drug  Enforcentent 

Administration. 

(FR  Doc  9S-25249  Filed  10-1  l-VS;  8:45  am) 
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UlfTED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

[RuiemakingNaliq 

Waiver  of  TWo-Yaar  Hom^-Country 
Ptiyalcal  Praaanoa  RaQulraiiiant, 


AOiNCY:  United  States  Information 

Agency. 

ACTION:  Final  rule. 


r:  Section  220  of  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (Pub.  L.  103- 
416)  amended  Section  212(e)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C  1182(e))  and  added  a  new 
subsection  (k)  to  section  214  of  that  Act 
(8  U.S.C  1184)  regarding  waiver  of  the 
two-year  foreign  residence  requirement 
as  it  applies  to  foreign  medical 
graduates.  An  Interim  Final  Rule  with 
request  for  comments  was  published  in 
the  Federal  Register  on  April  3, 1995 
(60  FR  16785).  This  final  rulemaking 
amends  the  Exchange  Visitor  Program 
regulations  to  reflect  those  legislative 
changes. 

DATES:  This  final  rule  is  effective 
October  12. 1995. 


United  States  Information 
Agency,  Office  of  the  General  Counsel. 
Rulemaking  115,  301  Fourth  Street. 
SW..  Room  700.  Washingtcm.  DC  20547- 
0001. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
William  G.  Ohlhausen.  Assistant 
General  Counsel,  United  States 
Information  Agency,  301  Fourth  Street. 
SW.,  Washington.  DC  20547;  telephone 
(202)  619-6972. 

SUPPLEMENTARY  INFORMATION:  Section 
220  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (Pub. 
L.  103-416),  adopted  in  the  closing  days 
of  the  103rd  Congress,  amended 
provisions  of  the  Immigration  and 
Nationality  Act  which  deal  with  the 
two-yeer  foreign  residence  requirement 
affecting  foreign  medical  graduates  (also 
known  as  "FMG's"  or  "international 
medical  graduates")  who  were  admitted 
to  the  United  States  on  the  J  visa,  or 
who  acquired  such  status  after 
admission  to  the  United  States,  and  who 


are  required  to  return  to  the  country  of 
their  nationality  or  last  residence  upon 
the  completion  of  their  participation  in 
an  exchange  visitor  pronam. 

The  Immigration  and  Naturalization 
Service  may  grant  a  waiver  of  the  two- 
year  home  country  physical  presence 
requirement  upon  the  fevorwle 
recommendation  of  the  Director  of  the 
United  States  Information  Agency.  Prior 
to  the  recent  amendment  to  sections  212 
and  214  of  the  Immigration  and 
Nationality  Act,  there  were  three  bases 
upon  which  an  alien  who  is  a  graduate 
01  a  medical  school  pursuing  a  program 
in  graduate  medical  education  or 
training  could  seek  a  waivw  of  the  two- 
year  foreign  residence  requirement.  The 
first  basis  was  the  so-called  "interested 
Government  Agency"  or  "IGA"  waiver. 
Under  that  basis,  the  E)irector  of  the 
United  States  Information  Agency  could 
recommend  a  waiver  to  INS  pursuant  to 
the  request  of  an  "interested  United 
States  Government  agency." 
(Immigration  and  Nationality  Act,  as 
amended,  section  212(e)  (8  U.S.C 
1182(e);  22  CFR  514.44(a)  (2)  and  (c).) 

The  other  bases  upon  which  a  )  visa 
foreign  medical  graduate  could  seek  a 
waiver  of  the  two-yeer  foreign  residence 
requirement  were  to  apply  to  the 
iBunigration  and  Naturalization  Service 
for  a  waiver  on  the  grounds  that  the 
departure  of  the  alien  physician  from 
the  United  States  would  "impose 
exceptional  hardship  upon  the  alien's 
spouse  or  child  (if  such  spouse  or  child 
is  a  citizen  of  the  United  States  or 
lawfully  resident  alien),  ot  that  the  alien 
cannot  return  to  the  ootmtry  of  his 
nationality  or  last  residence  because  he 
would  be  subject  to  persecution  on 
account  of  race,  religion,  or  political 
opinion."  (Inunigration  and  Nationality  . 
Act.  as  amended,  section  212(e)  (8 
U.S.C  1182(e).)  Additionally,  all  three 
beses  for  seeking  a  waiver  required  a 
finding  by  the  Attomev  General  that  the 
waiver  was  in  the  pubuc  interest 

The  enactment  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994  (Pub.  L.  103-416)  has  now 
provided  an  additional  basis  upon 
wdiich  a  foreign  medical  graduate  may 
seek  a  waiver  of  the  two-year  home 
residence  requirement.  Section  220(a)  of 
that  Act  added  a  provision  that 
authorizes  a  State  Department  of  Public 
Hbalth  or  its  equivalent  to  request  the 
Director  of  USIA  to  reconunend  that  INS 
grant  the  waiver.  However,  in  addition, 
the  new  law  requires  that  the 

gtvemment  of  the  coimtry  to  which  the 
reign  medical  graduate  is  otherwise 
contractually  obligated  to  return  must 
furnish  the  Director  of  the  United  States 
Information  Agency  with  a  statement  in 
writing  that  it  has  no  objection  to  such 


waiver,  and  the  foreign  medical 
graduate  must  demonstrate  diat  he  or 
she  has  a  bma  fide  offar  of  full-Ume 
employment  and  must  agree  that  he  or 
she  wul  begin  employment  within  90 
days  of  receiving  a  waiver,  and  must 
agree  to  continue  to  worifi,  for  a  total  of 
not  leas  than  three  yean,  at  a  health  care 
facility  in  an  area  designated  by  the 
Secretary  of  Health  and  Human  Services 
as  having  a  shortage  of  health  care 
professionals.  (Immigration  and 
Naticmality  Act.  as  amended,  section 
214(kXl)  (8  U.S.C.  llB4(k)(l).) 

Upon  the  fevorable  recommendation 
of  the  Director  of  USIA,  the  Attorney 
General  may  grant  the  waiver.  The  ' 
Attraney  General  may  also  change  the 
foreiga  medical  graduate's 
nonimmigrant  status  from  )-l  to  H-lB 
if  the  alien  meets  the  requirements 
under  section  248  of  the  Immigration 
and  Nationality  Act  (8  U.S.C  1258).  If 
the  foreign  medical  graduate  obtains  a 
waivm  under  Public  Law  103-416  and 
thereafter  fails  to  fulfill  the  terms  of  his 
or  her  employment  oontract  with  the 
health  care  facility  named  in  the  waiver 
application,  then  he  or  she  again 
becomes  subject  to  the  two-year  foreign 
residence  requirement  and  is  ineligible 
to  apply  for  an  immigrant  visa, 
permanent  residence,  or  any  other 
change  of  nonimmigrant  status  until  the 
two-year  foreign  residence  requiranent 
has  been  met.  (Immigration  and 
Nationality  Act,  section  214(kM2)  (A) 
and  (B)).  Each  State  is  allotted  no  more 
than  twenty  sudi  waivera  each  fiscal 
yeer.  The  faderal  fiscal  year  coounences 
on  October  1  and  ends  me  following 
September  30.  The  term  "State" 
includes  the  District  of  Coliunbia, 
Puerto  Rico,  Guam  and  the  Virgin 
Islands  of  the  United  States. 

The  role  of  the  United  States 
Information  Agency  under  the  recent 
amendments  to  sections  212(e)  and  214 
of  the  Immigration  and  Nationality  Act 
is  limited.  Under  the  amendment  to 
section  212(e).  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
will  now  look  to  the  Director  of  USIA 
for  a  recommendation  on  foreign 
medical  graduate  waiver  cases  brought 
"pursuant  to  the  request  of  a  State 
Department  of  Public  Health,  or  its 
equivalent"  Section  212(e)  was  also 
amended  by  adding  language  that  makes 
it  clear  that  waiven  requested  by  a  State 
Department  of  Public  Health,  or  its 
equivalent  shaU  be  subject  to  the 
requirements  of  the  new  section  214(k). 

Under  new  section  214(kHlXA).  the  * 
Attorney  General  will  not  grant  the 
waiver  unless  the  country  to  which  the 
foreign  medical  graduate  is  otherwise 
contractually  obUgated  to  return 
furnishes  the  Director  of  USIA  nvith  a 


statement  in  writing  that  it  has  no 
objection  to  such  waiver. 

Reading  amended  section  212(e)  and 
new  section  214(k)  together,  the  A^ncy 
views  its  role  in  implementing  the 
statute  as  including  die  following:  (1)  It 
is  to  be  the  recipient  of  State 
Department  of  Public  Health 
applications  for  waivere  for  foreign 
medical  graduates  who  will  practice 
medicine  in  a  geographic  area  or  areas 
w^ch  are  designateo  by  the  Secretary  of 
Heehh  and  Human  Services  as  having  a 
shortage  of  health  care  professionals;  (2) 
it  is  to  be  the  recipient  of  "no  objection" 
letters  from  the.  country  to  which  the 
applicant  is  contractually  oUigated  to 
return;  and,  (3)  it  is  to  review  the 
applications  and,  where  required,  no 
objection  lettws,  determine  whether 
they  meet  the  requirements  of  the  two 
statutory  sections,  review  the  program, 
policy,  and  foreign  relations  aspects  of 
the  case,  and  make  a  recommendation  to 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  as  to 
whether  the  waiver  should  be  granted. 
The  Agency  has  no  statutory  role  or 
responsibility  with  respect  to  ensuring 
that  the  foreign  medical  graduate  has 
the  proper  nradical  credentials  or  with 
respect  to  the  foreign  medical  graduate's 
eligibility  for  change  of  nonimmigrant 
status  or  woric  authorization. 

Current  regulations  regarding  requests 
f(»-  waiver  made  by  an  interested  United 
States  Government  agency  require  the 
requesting  agency  to  determine  that  the 
granting  of  the  waiver  would  be  in  the 
public  interest.  22  CFR  514.44(c).  This 
Agency  then  reviews  the  program, 
policy,  and  foreign  relations  aspects  of 
the  case  and  forwards  its 
recommendation  to  the  Commissioner. 
22  CFR  514.44(c).  The  Agency  intends 
to  follow  the  same  practices  with 
respect  to  requests  for  waivers  made 
imder  the  recently  amended  section 
212(e)  and  the  new  section  214(k)  of  the 
Immigration  and  Nationality  Act. 

The  Agency  received  thirteen  letters 
of  comment  on  the  Interim  Final  Rule. 
(See  Appendix  A  for  list  of 
commentera.)  The  overwhelming 
majority  of  those  letters  dealt  with  two 
issues:  (1)  Whether  the  statute  required 
a  no  objection  letter  in  all  cases;  and,  (2) 
how  is  the  applicant  to  determine 
whether  the  geographic  area  in  which 
the  foreign  medical  graduate  is  to  be 
employed  has  a  "shortage  of  health  care 
professionals."  All  of  the  comment 
lettere  were  fully  considered. 

With  respect  to  the  no  objection 
letters,  the  Agency  notes  that  the  new 
section  214(k)(l)(A)  refers  to  "an  alien 
wdio  is  otherwise  ccmtractually  obligated 
to  return  to  a  foreign  country." 
(emphasis  added.)  The  phraise 


"otherwise  contractually  obligated"  is 
not  defined  in  the  statute  and  there  is 
no  legislative  history  preceding  the 
enactment  of  the  rtatute  which  woidd 
indicate  the  specific  intent  of  Congress 
in  using  that  terminology.  Having 
reviewed  the  comment  lettere,  the ' 
Agmcy  now  deems  the  language 
"otherwise  contractually  obligated 
*  *  *"  to  refer  only  to  those  cases 
where  the  foreign  medical  graduate's 
medical  .education  or  training  is  funded 
by  the  government  of  the  graduate's 
home  country.  It  is  the  Agency's 
experiraioe  that  where  a  foreign 
government  funds  the  graduate  medical 
education  or  training  abroad  of  one  of 
its  nationals,  it  also  contractually 
obligates  the  foreign  medical  grmiuate  to 
return  to  the  home  country  at  the 
conclusion  of  the  graduate  medical 
education  or  training. 

Thus,  the  Final  Rule  requires  the 
applicant  to  furnish  the  ^ency  with  a 
no  objection  letter  from  the  home 
coimtry  only  in  those  instances  where 
the  foreign  medical  graduate's  medical 
education  or  training  is  funded  by  his  or 
her  home  country's  government. 
Whether  or  not  there  is  foreign 
government  fundii^  can  be  determined 
by  exanoining  the  face  of  the  foreign 
medical  graduate's  Form  lAP-66.  Where 
there  has  been  no  funding  from  the 
government  of  the  home  country,  there 
is  no  requirement  that  a  no  objection 
letter  be  furnished  to  the  Agency. 

The  new  statutory  provision  (Sec.  220 
of  Public  Law  103-416)  gives  this 
Agency  no  role  in  designating  a 
geographic  area  or  areas  as  having  a 
shortage  of  health  care  professionals. 
Such  designations  are  made  by  the 
Secretary  of  Health  and  Human 
Services.  The  Secretary  of  Health  and 
Human  Services  has  advised  that 
applicants  for  waivers  under  section  220 
of  Public  Law  103-416  should  look  to 
die  Department's  listings  of  Designated 
Primary  Care  Health  Professional 
Shortage  Areas  ("HPSAs")  and 
Medically  Underserved  Areas/Medically 
Underserved  Populations  ("MUAs/ 
MUPs")  in  order  to  determine  whether 
the  geographic  area  or  areas  in  which 
the  foreign  medical  graduate  will  be 
employed  has  a  "shortage  of  health  care 
professionals"  within  the  meaning  of 
the  statute.  (See  Notice  dated  September 
19, 1995  at  60  FR  48515.)  The  HPSA 
listing  was  last  published  in  the  Federal 
Register  on  January  21, 1994  (59  FR 
3412).  A  copy  of  the  current  MUA/MUP 
may  be  obtained  bom  the  Division  of 
Shortage  Designation.  Bureau  of  Primary 
Health  Care,  Department  of  Health  and 
Human  Services.  4350  East- West 
Highway,  Room  9-lD-l.  Bethesda, 
Maryland  20814;  Phone  (301)  594-0816. 
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Section  220  of  Pub.  L.  103-^16  also 
oontains  tbe  ttrm  "baehh  care  bdUty." 
but  doas  not  ddiiM  tbat  term.  At  least 
two  fftwnmwnfM  guggBsted  tbat  tbe 
AgMicy  explain  Mihat  it  means  by  tbat 
tann.  For  puipoaas  of  tbis  regulation, 
tbe  Agency  deems  tbe  Depaitment  of 
IlMlth  and  Human  Services'  definition 
of  "medical  fKiUty"  to  be  anonymous 
witb  "beeltb  caie  facility."  See  42  CFR 

Two  oomiaentets  recommended  tbat 
tbe  Agency  require  tbat  tbe  foeign 
medical  graduate  provide  beeltb  care  to 
Medicaid  and  Medicare  beneficiaries. 
Section  220  of  PubUc  Law  103-416 
oontains  no  sucb  requiremoit.  Tbe 
Agancy  does  not  believe  tbat  it  bas  tbe 
autbority  to  impose  sudi  a  requirement. 

One  commenter  expreased  concern 
tbat  tbe  Interim  Final  Rule  did  not 
eddress  state  pbysidan  licensure  as  a 
component  of  tbis  waiver  program  and 
suggssted  tbat  tbe  Agency  adopt 
credentialing  standards  and  procedures 
as  a  guide  to  tbe  states  in  tbeir  screening 
and  selecting  of  applicants.  The  Agency 
believes  tbat  licensiue  is  a  matter  of 
state  regulation  and  tbat  tbe  Agmcy  has 
no  autbiuity  under  section  220  of  Public 
Law  103-416  to  impose  Ucmsure 
requirements. 

TbaNoObjeHian 

eadFi 


Current  regulations  set  forth  the 
procedure  for  obtaining  "no  obiection" 
letters  from  tbe  home  country  and  tbe 
manner  in  wbidi  such  letters  are  to  be 
sent  to  the  Agency.  22  CFR  S14.44(d). 
With  one  exception,  this  final 
rulemaking  provides  for  the  same 
procediues  to  be  follovved  with  respect 
to  applicaticms  for  waivers  under  Public 
Law  103—416.  In  (wder  to  avoid 
confusion  with  other  applications  for 
waivers  based  on  no  objection  bom  the 
home  country  (hitherto  imavailable  to 
foreign  medical  graduates),  when 
required,  the  no  obfection  letter 
submitted  under  Public  Law  103-416 
should  note  clearly  that  the  request  for 
tbe  no  objection  letter  was  made 
pursuant  to  Public  Law  103-416.  Tbe 
Agency  does  not  require  that  a  no 
objecticHi  letter  be  of  or  on  a  particular 
form.  Tbe  following  <»  similar  language 
will  suffice:  "Pursuant  to  Public  Law 
103-416.  tbe  Government  of 

».  has  no  ob)ecti<m 

if  (name  and  address  of  foreign  medical 
graduate)  does  not  return  to 

to  satisfy  the  two- 

jrear  foreign  residency  requirement  of 
Section  2~12(e)  of  the  Immigratim  and 
NaticHiality  Act." 


TWAppiicBlien 

Tbe  api^cation  for  waiver  of  tbe  twro- 
year  home  country  residence 
requirement  under  tbe  provisions  of 
Pubbc  Law  103-416  is  to  originate  in 
the  deaignated  State  Department  of 
Public  Heahb.  USIA  is  not  planning  to 
develop  any  new  forms  for  such 
application.  However  the  application  is 
to  include  tbe  following:  (1)  A  letter 
from  the  designated  official  in  the  State 
Depaitment  of  Public  Health  which 
identifies  the  foreign  medical  graduate 
and  states,  if  so  determined,  that  it  is  in 
the  public  interest  tbat  a  waiver  of  tbe 
two-year  home  residmce  reqxiirement 
be  granted.  (Note:  See  Appendix  B 
hereto  for  a  list  of  State  Departments  of 
Public  Health  which,  as  of  the  date  of 
this  Final  Rule,  have  advised  the 
Agency  that  they  intend  to  participate  in 
this  waiver  program);  (2)  an 
employment  contract  between  tbe  alien 
and  the  health  care  facility,  which 
includes  the  name  and  address  of  the 
foreign  medical  graduate  and  of  tbe 
employer  and  the  specific  geographic 
area  or  areas  in  whidi  the  foreign 
medical  graduate  will  practice 
medicine.  The  employment  contract 
shall  include  a  statement  by  the  foreign 
medical  graduate  agreeing  to  the 
contractual  requirements  set  forth  in 
section  214(k)(l)  (B)  and  (C)  of  the 
Immigration  and  Nationality  Act.  The 
term  of  tbe  employment  contract  shall 
be  at  least  three  years:  (3)  evidence  tbat 
the  area  or  areas  of  employment 
stipulated  in  the  employment  ccmtract 
are  in  a  geographic  area  or  areas 
designated  by  the  Secretary  of  Health 
and  Human  Services  as  having  a 
shortage  of  health  care  professionals;  (4) 
copies  of  all  forms  IAP-66  issued  to  the 
foreign  medical  graduate  seeking  the 
waiver;  (5)  a  completed  data  sheet, 
copies  of  which  will  be  made  available 
by  the  Agency  to  each  State  Department 
of  Public  Health;  and  (6)  because  of  the 
numerical  limitations  on  the  approval  of 
waivere  under  Public  Law  103-416  each 
application  from  a  State  Department  of 
Public  Health  shall  be  numbered 
sequentially.  Should  USIA  not  grant  a 
favorable  recommendation  on  a  given 
application,  the  State  Department  of 
Public  Health  will  be  so  notified  and 
will  be  advised  that  tbe  number  may  be 
used  on  another  application. 

If  a  State  Department  of  Public  Health 
files  in  excess  of  twenty  applications 
during  one  fiscal  year,  the  Agency  will 
give  priority  to  the  first  twenty 
sequentially  numbered  applications. 


AppUcatien  Farted  Uniar  PebUc  Law 
lt3-«l« 

Section  220(c)  of  Public  Law  103-416 
statea  that  "Tbe  amendments  made  by 
tbis  section  shall  apply  to  aliens 
adbnittad  to  tbe  United  States  under 
section  lOKaHlSXn  of  tbe  Immi^tion 
and  Nationality  Act,  or  acquiring  sucb 
status  alter  admission  to  tbe  IMited 
States,  b^ore.  on.  or  after  tbe  date  of 
enactment  of  this  Act  and  beicMe  June  1. 
1996."  Tbe  Agency  believes  tbat  tbe 
date  of  June  1. 1906  applies  to  the  status 
of  tbe  forrtgn  medical  graduate  on  tbat 
date  and  not  to  tbe  new  waiver  program 
itseU.  In  other  words,  if  tbe  foreign 
medical  graduate  was  admitted  to  tbe 
United  States  on  a  )  visa  or  acquired  a 
J  visa  prior  to  June  1. 1996  in  cnder  to 
pursue  graduate  medical  education  or 
training,  he  or  she  would  be  eligible  to 
apply  for  a  waiver  imder  the  provisions 
of  Public  Law  103-416  at  any  time  in 
tbefiiture. 

Kegelalory  Analysis  and  Notices 

In  accordance  with  5  U.S.C  605(b), 
the  Agency  certifies  tbat  tbis  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291. 
not  does  this  rule  have  Federalism 
implicaticms  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

The  infcxmation  collection 
requirements  ccmtained  in  this  rule  have 
been  presented  to  the  Office  of 
Management  and  Budget  for  clearance 
punuant  to  the  provisions  of  the 
Paperwork  Reduction  Act. 

Dated:  October  4. 19es. 
Uajiii. 
Genera/ Counie/. 

Lial  ef  Sabjects  ia  22  CFR  Part  514 

Cultural  exchange  programs. 
Reporting  and  recordkeeping 
requirements. 

Tbe  interim  rule  puUished  at  60  FR 
16785.  April  3, 1995,  amending  22  CFR 
part  514,  §  514.44.  is  adopted  as  final 
with  the  following  changes. 

1.  The  autbority  citation  for  part  514 
continues  to  read  as  follows: 

FAfVr  1S4— (AMDIDCOl 

AlfciiMj  8  U.S.C  1101(aXl5)0).  11S2, 
1184. 12S8;  22  U.S.C  1431-1442,  2451-2460; 
Reocganization  Plan  No.  2  of  1977,  3  CFR, 
1977  Camp.  p.  200;  E.0. 12048  of  3/27/78,  3 
CFR,  1978  Comp.  p.  168. 


|S14^ 

2.  Section  514.44(e)  is  revised  to  read 
as  fcrflows: 


(e)  Bequesisfor  waiver  firom  a  State 
Department  ofPublic  Health,  or  its 
equivtdent.  <m  the  basis  ofPuUk:  Law 
103-416.  (1)  Pursuant  to  Public  Uw 
103-416,  in  tbe  case  of  an  aUen  wbo  is 
a  graduate  of  a  medical  school  pursuing 
a  program  in  graduate  medical 
education  or  training,  a  request  for  a 
waiver  of  tbe  two-year  home-country 
physical  presence  requirement  may  be 
made  by  a  State  Deputment  ofPublic 
Health,  or  its  equivalent  Sucb  waiver 
shall  be  subject  to  the  raquiremants  til 
section  2140c)  of  tbe  bnmigration  end 
Nationality  Act  (8  U.S.C  1184(k))  and 
tbis  §514.44. 

(2)  Witb  respect  to  sucb  waiver  under 
Public  Law  103-416.  if  such  alien  is 
contractually  obligated  to  return  to  bis 
or  her  home  country  upon  completion 
of  the  graduate  medical  education  or 
training,  the  Director  of  the  United 
States  Information  Agency  is  to  he 
fumiriied  witb  a  statement  in  writing 
that  the  country  to  w^ch  such  alien  is 
required  to  return  bas  no  objection  to 
sudh  waiver.  The  no  objection  statement 
shall  be  furnished  to  the  Director  in  tbe 
mannw  and  fona  set  finth  in  paragra|A 
(d)  of  tbis  secticm  and.  additionally, 
shall  bear  a  notation  that  it  is  being 
furnished  pursuant  to  Public  Law  103- 
416. 

(3)  Tbe  State  Department  ofPublic 
Health,  or  equivalent  agmcy,  shall 
include  in  the  waivw  application  tbe 
following: 

(i)  A  completed  "Data  Sheet"  Copies 
of  blank  data  sheets  may  be  obtained 
from  tbe  Agency's  Exchange  Visitcw 
Program  office. 

(ii)  A  letter  from  the  Director  of  tbe 
designated  State  Department  ofPublic 
Health,  or  its  equivalent  which 
identifies  the  fi»mgn  medical  graduate 
by  name,  coimtry  of  nationality  or  last 
residence,  and  date  of  birth,  and  states 
that  it  is  in  tbe  public  interest  tiiat  a 
waiver  of  the  two-year  home  residence 
requirement  be  granted: 

(iii)  An  employment  contract  betwem 
the  for^gn  medical  graduate  and  the 
health  care  fadliiy  named  in  the  waiver 
application,  to  include  tbe  name  and 
address  of  the  health  can  Cadlity,  and 
the  specific  geographical  «raa  or  areas  in 
whicb  the  foreign  medical  graduate  vrill 
practice  medicine.  Tbe  employment 
contract  shall  include  a  statement  by  tbe 
foreign  medical  graduate  tbat  he  or  she 
agrees  to  meet  tbe  requirements  set  hmih 
in  section  214(k)  of  the  bnmigratirai  and 
Nationality  Act  Tbe  term  of  tbe  ,x 

employment  contract  shall  be  e(  least 
three  yeen  and  tike  gao^^pbical  areas  of 
employment  shall  only  be  in  areas, 
within  tbe  respective  state,  designated 
by  the  Secretary  of  Heahb  and  Human 


Services  as  having  a  shortage  of  health 
care  professionals: 

(iv)  Evidence  establishing  that  tbe 
gec^pbic  area  or  areas  in  the  state  in 
wdiicb  the  foreign  medical  graduate  will 
practice  medicine  are  areas  which  have 
been  designated  by  the  Secretary  of 
Health  and  Human  Services  as  having  a 
shortage  of  health  care  professionals. 
For  purposes  of  this  paragrqib,  the 
geographic  area  or  areas  must  be 
designated  by  the  Department  of  Health 
and  Human  Services  as  a  Health 
Professicmal  Shortage  Area  ("HPSA")  or 
as  a  Medically  Underserved  Area/ 
Medically  Underserved  Population 
("MUA/MUP"). 

(v)  Copies  of  all  forms  IAP-66  issued 
to  tbe  frneign  medical  graduate  seeking 
the  waiver, 

(vi)  A  copy  of  the  foreign  medical 
graduate's  curriculum  vitae; 

(vii)  If  the  foreign  medical  graduate  is 
otherwise  contractually  required  to 
return  to  his  or  her  home  coimtry  at  the 
conclusion  of  the  graduate  medical 
education  or  training,  a  copy  of  the 
statement  of  no  objection  from  the 
foreign  medical  graduate's  country  of 
nationality  or  last  residence;  and, 

(viii)  Because  of  the  numerical 
limitations  on  the  approval  of  waivere 
imder  Public  Law  103-416.  i.e..  no  more 
than  twenty  waivere  for  each  State  each 
fiscal  year,  each  application  from  a  State 
Department  ofPublic  Health,  ot  its 
equivalent,  shall  be  numbered 
sequentially,  beginning  on  October  1  of 
eadiyear! 

(4)  Tbe  Agency's  Waiver  Review 
Branch  shall  review  the  program, 
policy,  and  fcN«ign  relations  aspects  of 
the  case  and  forward  its 
recommendation  to  the  Commissioner. 
Except  as  set  forth  in  §  S14.44(g)(4)(i). 
the  recommendation  of  the  Waiver 
Review  Branch  shall  constitute  the 
recomm«idation  of  the  Agency. 

Appendix  A  to  dwPreauMe  ^ 

Cranments  were  received  from  the 
Callowiiig  individuals  and  oiganizaticms: 
Department  of  Health,  State  of  Alabama 
Illinois  Department  of  Public  Health 
bidiana  State  Department  of  Health 
MezzuUo  k  McCandlish,  Attorneys  at  Law 
Palmer  ft  Dodge.  Attorneys  at  Law 
Department  of  Health  and  Mental  Hygiene, 

State  of  Maryland 
Office  of  Rural  Health  Policy.  Health 

Resources  and  Services  Adininistration, 

Public  Health  Service.  U.S.  Department  of 

Health  and  Human  Services 
South  Carolina  Department  of  Health  and 

Environmental  Control 
Oklahoma  State  Department  of  Health 
Center  for  Rural  Health,  University  of 

Kentucky 
Tbe  Federation  of  State  Medical  Boards  of 

the  United  States.  Inc. 


Center  for  Rural  Health.  School  of  Medicine, 

University  of  North  Dakota 
Hon.  Kent  Conrad,  United  Sttfes  Senator 


Appendix  B  to  I 

State  Public  Health  Departments 
Participating  in  the  Pub.  L  103-416  Waiver 
Program,  as  of  date  of  publication  of  Final 
Rule: 


Donald  E.  Williamson,  M.D..  State  Healdi 
Officer,  Alabama  Department  of  Public 
Health,  434  Monroe  Street,  Montgomery,  ~ 
AL  36130-3017 

Ariaaaa 

Mr.  Phil  Lopez,  Office  Chief.  Office  of  Health 
Planning.  Evaluation  and  Statistics. 
Arizona  Department  of  Health  Services, 
1740  West  Adams,  Room  312,  Phoenix.  AZ 
85007 

Signature  must  be  frtnn:  )ack  Dillenbeig, 
D.D.S.,  M.P.H. 

Arkansas 

Charies  McGrew,  Director,  Section  of  Health 
Facility  Services  and  Systems.  Arkansas 
Department  of  Health,  4815  W.  Markham. 
Slot  39:  Little  Rock.  AR  72205 

Ddaware 

Ms.  Jane  Rhoe-Jones.  Office  of  Rural  Health. 
Division  of  Public  Health,  P.O.  Box  637. 
Dover.  IK  19903 

Flarida 

Richard  G.  Hunter.  Ph.D..  Department  of 
Health  and  Rehabilitative  Services.  State 
Health  Office.  1317  Winewood  Boulevard. 
Tallahassee.  FL  32399-0700 

Geeisia 

Ms.  Rita  Salain.  Director.  Office  of  Rural 
Health  and  Primary  Care.  2  Peachtree 
Street.  6th  Floor  Annex.  Atlanta,  GA  30303 

Hawaii 

Mr.  William  R  Dandle,  lU,  Office  of 
Planning,  Policy  and  Program 
Development.  1250  Punchbowl  Street 
Rocun  340,  Honolulu.  HI  96813 
Signature  must  be  from:  )eanette 
Takamura.  Ph.D.,  Deputy  Director.  Hawaii 
State  Health  Department  of  Health. 

niiniiis 

John  R.  Lumpkin,  M.D.,  Director  of  Public 
Htelth.  Illinois  Department  of  PubUc 
Health.  535  West  JefEerson  Street. 
Springfield.  IL  62761 
Contact  person:  Ms.  Mary  Catherine  Ring. 

Chief.  Center  for  Rural  Health  (use  same 

mailing  address  as  for  the  Director  listed 

above). 


Keith  Main.  Ed.D.,  Office  of  Policy  and 
Research.  Indiana  State  Department  of 
Health,  1330  West  Michigan  Street.  P.O. 
Box  1964,  faidianapolis,  IN  46206-1964 

Kaatackjr 

Ms.  Danise  Newton,  Manager,  Primary  Care 
Branch.  Department  for  Health  Services, 
275  East  Main  Street.  Frankfort,  KY  40621. 


UM  I 


53126     Federal  Regfater  /  Vol.  60.  No.  197  /  Thuraday,  October  12.  1995  /  Rules  and  Regulations 


Federal  lagtotw  /  Vol  60.  No.  197  /  Thursday,  October  12.  1995  /  Rules  and  Regulations     53127 


Kevin  W.  Concannon,  Commissioner, 
Department  of  Human  Services,  #11  State 
House  Station,  Augusta.  ME  04333-0011 
Contact  Person:  Sophie  Glidden,  Director, 

OSs*  of  Primary  Health  Care,  Department  of 

Human  Services,  f  11  State  House  Station. 

Ai«usta.  ME  04333-0011. 


Resource  Development.  311  Ashe  Avenue. 
Raleigh,  NC  27606 

NorthOakaU 

)on  R.  Rice,  M.D..  State  Health  Officer.  State 
Department  of  Health  and  Consolidated 
Laboratories,  600  East  Boulevard  Avenue. 
Bismarck.  ND  58S05-0200 


Ms.  Sally  Fogarty.  Department  of  Public 
Health,  150  Tremont  Street,  BoMon.  MA 
02111 

Applications  must  be  signed  by:  Mr.  David 
H.  Mulligan,  Commissioner  of  Public  Health 
(address  is  the  same  as  Sally  Fogputy). 


Ms.  Vemice  Davis  Anthony,  Director. 
Mich^an  Department  of  Public  Health, 
3423  N.  Martin  Luther  King  Jr.  Blvd.,  P.O. 
Box  30195,  Lansing,  Ml  48909 


Ms.  Chari  Konerza,  Director,  Minnesota 
Office  of  Rural  Health  and  Primary  Care, 
P.O.  Box  64975,  SL  Paul,  MN  55164 


Mr.  Harold  Armstrong,  State  Department  of 
Health,  P.O.  Box  1700,  Jackson,  MS  3921S- 
1700 


Coleen  Kivlahan,  M.D.,  M.S.P.H.,  Director. 

Missouri  Department  of  Health,  P.O.  Box 

570,  Jefferson  City,  MO  65102 

Contact:  Mr.  Alan  Welles  (at  same  address) 
may  also  sign  applications). 


Mr.  Robert ).  Robinson,  Director,  Department 
of  Health  and  Environmental  Sciences, 
Cogswell  Building,  P.O.  Box  200901, 
Helena,  MT  59620-0901 


Robert  D.  Vincent,  Ph.D.,  Deputy 
Commissioner,  Health  Promotion  and 
Policy  Analysis.  1000  NE  10th  Street, 
Oklahoma  Qty,  OK  73117-1299 


Mark  B.  Hwton,  M.D..  M.S.P.H..  Director, 
Nebraska  Department  of  Health.  301 
Centennial  Mall  South,  P.O.  Box  95007, 
Lincoln,  NE  68509-5007 

Nevada 

Donald  S.  Kwalick,  M.D.,  MPH.  State  Health 
Officer,  Nevada  State  Health  Division,  505 
B.  King  Strep',  Room  201.  Carson  Qty,  NV 
89701 

New  Mexico 

J.  Alex  Valdez.  Secretary,  State  of  New 
Mexico,  Department  of  Health,  1190  St 
Ftancis  Drive.  P.O.  Box  261110,  Sante  Fe, 
NM  8750-6110 

NmYork 

Ms.  Karen  Schimke,  Executive  Deputy 
Commissioner,  New  York  State  Department 
of  Health,  Empire  State  Plaza,  Qvning 
Tower,  Albany,  NY  12237 
Contact  person:  Edward  Salsberg,  Director 

of  the  Bureau  of  Health  Resources 

Development 

NarthCanliMi 

Mr.  James  D.  Bernstein,  Director,  North 
Carolina  Office  of  Rural  Health  and 


Patricia  Nolan,  M.D..  M.P.H..  Directs.  Rhode 
Island  Department  of  Health.  Cannon 
Building.  3  Capitol  Hill.  Providence,  RI 
02908-5097 

Soutli  Carolina 

Mr.  Mark  Jordan,  Director,  Office  of  Primary 
Care,  Department  of  Health  and 
Environmental  Control,  2600  Bull  Street, 
Columbia,  SC  29201 

SonthOakota 

Ms.  Barbara  A.  Smith,  Secretary,  South 
Dakota  Depertment  of  Health,  445  East 
Capitol  Avenue,  Pierre,  SO  57501-3185 

Dr.  Fredia  Wadley,  Commissioner.  Tennessee 
Department  of  Health.  9th  Floor,  Tennessee 
To«rar,  312  8th  Avenue  North.  Nashville, 
TN  37247-0101 

Texas 

Dr.  David  Smith,  Commissioner  of  Health, 
Texas  Department  of  Health,  1100  West 
49th  Street,  Austin,  TX  78756-3199 


Jan  K.  Carney,  M.D,  M.P.H..  Commissioner, 
Vermont  Department  of  Health,  108  Cherry 
Street,  P.O.  Box  70.  Burlington.  VT  05402 

WaaliiBgloa 

Mr.  Verne  A.  Gibbs.  Director,  Washington 
State  Department  of  Health,  Community 
and  Rural  Health,  P.O.  Box  47834. 
Olympia,  WA  98504-7834 

WertViigiBia 

Ms.  Gretchen  O.  Lewis.  Secretvy  (Signator), 
Department  of  Health  and  Human 
Resources,  Building  3,  Room  206,  State 
Capitol  Complex,  Charleston,  WV  25305 
Applications  to  go  to  following  for  review: 

Linda  Atkins.  Director,  Health  Professions 

Recruitment  Program,  1411  Virginia  Street. 

East,  Charleston,  WV  25301. 

WMCOIMin 

John  D.  Chapin,  Interim  Administrator, 
Wisconsin  Divison  of  Health.  P.O.  Box  309, 
Madison,  WI  53701-0309 
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DEPARTMENT  OF  THE  TREASURY 

Inteniel  Revenue  Servloe 

26  CFR  Parts  lend  602 

tTDM23] 

fWI  154S-AS27 

Subetantiallon  Requirement  for  Certain 
Contributlone 

AOENCV:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  and  temporary 

regulations.  

SUMMARY:  This  doounent  contains  final 
regulations  that  provide  guidance 
regarding  the  substantiation 
requirements  for  charitable 
contributions  of  $250  or  more  contained 
in  secticm  170({H8)  of  the  Internal 
Revenue  Code.  The  guidance  contained 
in  these  final  regulations  will  affect 
organizations  described  in  section 
170(c)  and  individuals  and  entities  that 
make  payments  to  those  nganizations. 
EFFECTIVE  DATE:  January  1, 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
jfefferson  K.  Fox.  202-622-4930  (not  a 
toll-free  call). 

8UPPt.EMENTARY  MFORMATKM: 

Paperwork  Redaction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  witfi  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1431.  Responses 
to  this  collection  of  information  are 
reqiured  to  substantiate  deductions 
imder  section  170  of  the  Internal 
Revenue  Code  for  certain  charitable 
contributions.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  niunber. 

"nie  estimated  burden  per 
recordkeeper  varies  froin  15  minutes  to 
30  minutes,  depending  on  individtial 
drciunstances,  with  an  estimated 
average  of  25  minutes.  ^ 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  biuden  should  be  sent  to 
the  Internal  Revenue  Service,  Attentitm: 
IRS  Reports  Clearance  Officer,  PC:FP. 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk'Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Afiiairs.  Washington  DC 
20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 


retained  as  l(»g  as  their  contents  may 
become  materifd  in  the  administration 
of  any  intenial  revenue  law.  Generally, 
tax  returns  and  tax  return  infimnation 
are  coafldendal.  as  lequired  by  26 
U.S.C  6103. 

Background 

This  dociunent  contains  amendments 
to  the  faicome  Tax  Regulations  (26  CFR 
part  1)  relating  to  the  substantiation 
requirements  imder  section  170(f)(8)  of 
the  Internal  Revenue  Code  of  1986. 
Section  170(f)(8)  was  added  by  section 
13172  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  PubBc  Law 
103-66  (107  Stat.  455. 1993-3  C.B.  43). 

Temporary  regulations  (TD  8544)  and 
a  notioe  of  proposed  ndemaking  by 
cross-reference  to  temporary  regidations 
imder  section  170(fM8)  were  published 
in  the  Federal  R^^  for  May  27. 1994 
(59  FR  27458, 27515).  The  regulations 
primarily  address  the  substantiation  of 
oontributions  made  by  payroll 
deduction  and  the  subrtantiation  of  a 
payment  to  a  donee  organization  in 
exchange  for  goods  or  services  %vith 
insubstantial  value. 

A  public  hearing  was  held  on 
November  10. 1994.  On  March  22, 1995, 
the  IRS  released  Notioe  95-15,  which 
was  published  in  1995-15  LR.B.  22. 
dated  April  10, 1995.  Notice  95-15 
provides  transitional  relief  (for  1994) 
from  the  substantiation  requirement  of 
section  170(f)(8). 

After  consideration  of  the  public 
comments  regarding  the  proposed 
regulations,  the  regulations  are  adopted 
as  revised  by  this  Treasury  decision, 
and  the  corresponding  temp(»aiy 
regulations  are  removed. 

Explanation  of  Statntny  Provisions 

Section  170  allows  a  deduction  for 
certain  charitable  contributions  to  or  for 
the  use  of  an  organizatioa  described  in 
section  170(c).  Under  section  170(f)(8). 
taxpayers  who  claim  a  deduction  for  a 
charitable  contribution  of  $250  or  more 
must  obtain  substantiation  of  that 
contribution  from  the  donee 
organization  and  maintain  the 
substantiation  in  their  records.  See  H.R. 
Conf.  Rep.  213. 103d  Cong..  1st  Sess. 
565  (1993).  Specifically,  section 
170(f)(8)(A)  provides  that  no  charitable 
contribution  deduction  will  be  allowed 
under  section  170(a)  for  a  contribution 
of  $250  or  more  unless  the  taxpayer 
substantiates  the  contribution  with  a 
contemporaneous  written 
acknowledgment  from  the  donee 
organization. 

Section  170(f)(8)(B)  provides  that  an 
acknowledgment  meets  the 
requirements  of  section  170(f)(8)(A)  if  it 
includes  the  following  information:  (a) 


The  amount  of  cash  and  a  description 
(but  not  necessarily  the  value)  of  any 
property  other  than  cash  contributed;  (b) 
whether  or  not  the  donee  organization 
provided  any  goods  or  services  in 
ccmsideration  for  the  cash  or  tither 
property  contributed;  and  (c)  a 
description  and  good  feith  estimate  of 
the  value  of  any  goods  or  services 
provided  by  the  donee  organization  in 
consideration  for  the  cash  or  other 
property  contributed,  or  if  the  goods  or 
services  consist  solely  of  intangible 
religious  benefits,  a  statement  to  that 
offset. 

Under  section  170(f)(8)(C),  a  written 
acknowledgment  is  contemporaneous, 
for  purposes  of  section  170(f)(8MA).  if  it 
is  (X)tained  on  or  before  the  earlier  of: 
(a)  The  date  the  taxpayer  files  its 
original  rettun  for  the  taxable  year  in 
wMch  the  contribution  was  made,  or  (b) 
the  due  date,  including  extensions,  for 
filing  the  taxpayer's  original  return  for 
that  year. 

Section  170(f)(8)(E)  directs  Uie 
Secretary  to  prescribe  such  regulations 
as  are  necessary  or  appropriate  to  carry 
out  the  purposes  of  section  170(0(8). 
including  regulations  that  may  provide 
that  some  or  all  of  the  requirements  of 

.section  170(f)(8)  do  not  apply  in 

^appropriate  cases. 

Public  Comments 

Contributions  h^de  by  Payroll 
Deduction 

The  proposed  regulations  permit  a 
taxpayer  to  substantiate  contributions 
made  by  payroll  deduction  by  a 
combination  of  two  documents:  (a)  A, 
pay  stub.  Form  W-2.  or  other  document 
furnished  by  the  taxpayer's  employer 
that  evidences  the  amoimt  withheld 
from  the  taxpayer's  wages,  and  (b)  a 
pledge  card  or  other  dociunent  prepared 
by  the  donee  organization  that  states 
that  the  donee  organization  did  not 
provide  any  goods  or  services  as  whole 
or  partial  consideration  for  any 
contributions  made  by  payroll 
deduction. 

Commentators  reported  that  pledge 
cards  are  frequently  prepared  by 
employers  at  the  direction  of  the  donee 
organization.  They  suggested  that  the 
IRS  accept  pledge  cards  with  the 
required  language  if  the  pledge  cards  are 
prepared  either  by  the  employer  or  by 
the  donee  organization.  In  response  to 
this  suggestion,  these  final  regulations 
provide  that  pledge  cards  prepared  by 
the  donee  organization  or  by  another 
party  at  the  donee  organization's 
direction  can  be  used  as  part  of  the 
substantiation  for  a  contribution  made 
by  payroll  deduction. 


Commentators  asked  whether  a  Form 
W-2  that  reflects  the  total  amount 
contributed  by  payroll  deduction,  but 
does  not  separately  list  each 
contribution  of  $250  or  more,  can  be 
used  as  evidence  of  the  amount 
withheld  frvmi  the  employee's  wages  to 
be  paid  to  the  donee  organization. 
Section  170(fl|f8)(B)  provides  that  an 
acknowledmlent  must  reflect  the 
amount  of  cash  and  a  description  of 
property  other  than  cash  contributed  to 
the  charitable  organization.  When  a 
taxpayer  makes  multiple  contributions 
to  a  charitable  organization,  the  statute 
does  not  require  the  acknowledgment  to 
list  each  contribution  separately. 
Consequentiy,  an  acknowledgment 
provided  for  purpose  of  section 
170(f)(8)  may  substantiate^  multiple 
contributions  with  a  statement  of  the 
total  amount  contributed  by  a  taxpayer 
during  the  year,  rather  than  an  itemized 
list  of  separate  contributions.  Therefore, 
a  Form  W-2  reflecting  an  employee's 
total  annual  contribution,  without 
separately  listing  the  amotmt  of  each 
contribution,  can  be  used  as  evidence  of 
the  amoimt  withheld  from  the 
employee's  wages.  Because  the  statute 
does  not  require  an  itemized 
acknowledgment,  it  was  unnecessary  to 
clarify  the  proposed  regulations  to 
address  this  concern. 

Commentators  also  asked  whether  the 
donee  organization  must  use  any 
particular  wording  on  the  pledge  card  or 
other  document  prepared  for  purposes 
of  substantiating  a  charitable 
contribution  made  by  payroll  deduction. 
Because  the  IRS  and  the  Treasury 
Department  do  not  believe  that  any 
particular  wording  is  required,  these 
final  regulations  clarify  that  the  pledge 
card  or  other  document  is  only  required 
to  include  a  statement  to  the  effect  that 
no  goods  or  services  were  provided  in 
consideration  for  the  contribution  made 
by  the  payroll  deduction. 

Commentators  asked  for  guidance 
regarding  the  proper  method  of 
substantiating  lump-simi  contributions 
made  by  employees  through  their 
employers  other  than  by  payroll 
withholding.  Commentators  stated  that 
employees  occasionally  make 
contributions  in  the  form  of  checks 
payable  to  their  employer,  who  then 
deposits  the  checks  in  an  employer 
account  and  sends  the  donee 
organization  a  single  check  drawn  on 
the  employer  account.  When  employees' 
payments  are  transferred  to  a  donee 
organization  in  this  manner,  it  is 
difficult  for  the  organization  to  identify 
the  persons  who  made  contributions, 
and  thus  the  employees  may  be  unable 
to  obtain  the  requisite  substantiation. 
These  difficulties  can  be  eliminated  if 
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the  employees'  contrihution  checks  are 
made  payiblB  to  the  donee  organization 
and  the  employer  simply  forwards  the 
employees'  checks  to  the  doaee 
organization.  The  donee  organization 
can  then  provide  substantiation  as  it 
would  for  any  individual  contribution 
made  by  check.  Therefore,  the  final 
regulations  have  not  been  modified  to 
address  this  point. 

Goods  or  Services  With  Insubstantial 
Value 

The  proposed  regulations  provide  that 
goods  or  services  that  have  insubstantial 
value  under  the  guidelines  provided  in 
Rev.  Proc.  90-12  (1990-1  C.B.  471),  and 
Rev.  Proc.  92-49  (1992-1  CB.  987).  and 
any  successor  documents,  are  not 
required  to  be  taken  into  account  for 
purposes  of  section  170(f)(8).  The  IRS 
re-proposed  this  provision  in  proposed 
regulations  imder  section  170(f)(8)  that 
were  published  in  the  Federal  Register 
for  August  4, 1995  (60  FR  39896),  and 
it  has  therefore  been  deleted  from  these 
final  regulations.  Taxpayers  may  rely  on 
those  proposed  regulations  for  pajonents 
made  on  or  aitw  January  1. 1994. 

Additional  Comments  Addressed  in 
Proposed  Regulations  Published  in  the 
Federal  Register  for  August  4,  1995 

Commentators  raised  a  number  of 
other  questions  about  the  substantiation 
regulations,  including  the  following:  (a) 
whether.'in  calculating  a  charitable 
contribution  deduction,  a  donor  can  rely 
on  a  donee  organization's  estimate  of 
the  fair  market  value  of  any  quid  pro 
quo  provided  to  the  donor,  (b)  how 
certain  types  of  benefits  provided  to  a 
donor  are  to  be  valued,  (c)  how  the  fair 
market  value  of  goods  or  services  sold 
at  a  charity  auction  can  be  established, 
(d)  how  goods  or  services  are  to  be 
treated  when  provided  to  a  donor  who 
has  no  expectation  of  receiving  a  quid 
pro  quo,  (e)  how  unreimbursed  out-of- 
pocket  expenses  incurred  by  a  taxpayer 
incident  to  the  rendition  of  services  to 
a  donee  organization  can  be 
substantiated,  and  (f)  how  certain 
transfers  to  a  charitable  remainder  trust 
can  be  substantiated.  The  proposed 
regulations  published  August  4, 1995, 
address  these  questions,  as  explained  in 
the  preamble  to  those  proposed 
regulations. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 


the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Infonnation:  The  principal  authors 
of  these  regulations  are  Jefferson  K.  Fox, 
Office  of  the  Assistant  Chief  Counsel  (Income 
Tax  k  Accounting).  IRS,  and  Joel  S.  Rutstein 
and  Rosemary  DeLeone,  who  are  fonnerly  of 
that  office.  However,  other  personnel  from 
the  IRS  and  Treasury  Department 
participated  in  their  development. 


List  ofSobiects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeieping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  1.170A-13T  and  the  general 
authority  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  •  *  * 

Par.  2.  In  §  1.170A-13,  paragraph  (e) 
is  added  and  reserved  and  paragraph  (f) 
is  added  to  read  as  follows: 

f1.170A-13    Recordkeeping  and  return 
raqulraments  (or  deductions  (or  charitable 
contributions. 

*        •        •        •        • 

(e)  [Reserved] 

[fi  Substantiation  of  charitable 
contributions  of  $250  or  more. 

(I)  through  (10)  [Reserved] 

(II)  Contributions  made  by  payroll 
deduction — (i)  Form  of  substantiation. 
A  contribution  made  by  means  of 
withholding  from  a  taxpayer's  wages 
and  payment  by  the  taxpayer's  employer 
to  a  donee  organization  may  be 
substantiated,  for  purposes  of  section 
170(0(8),  by  both— 

(A)  A  pay  stub.  Form  W-2,  or  other 
document  furnished  by  the  employer 
that  sets  forth  the  amount  withheld  by 
the  employer  for  the  piupose  of 
payment  to  a  donee  organization:  and 


(B)  A  pledge  card  or  other  dociunent 
prepared  by  or  at  the  direction  of  the 
donee  organization  that  includes  a 
statemmt  to  the  effisct  that  the 
organization  does  not  provide  goods  or 
services  in  whole  or  partial 
consideration  for  any  contributions 
made  to  the  organization  by  payroll 
deduction. 

(ii)  Application  of  $250  threshold.  For 
the  purpose  of  applying  the  $250 
threshold  provided  in  section 
170(f)(8)(A)  to  contributions  made  by 
the  means  described  in  paragraph 
(f)(ll)(i)  of  this  section,  the  amotmt 
withheld  bom  each  payment  of  wages  to 
a  taxpayer  is  treated  as  a  separate 
contribution. 

(12)  Distributing  organizations  as 
donees.  An  organization  described  in 
section  170(c),  or  an  organization 
described  in  5  CFR  950.105  (a  Principal 
Combined  Fund  Organization  for 
purposes  of  the  Combined  Federal 
Campaign)  and  acting  in  that  capacity, 
that  receives  a  payment  made  as  a 
contribution  is  treated  as  a  donee 
organization  solely  for  purposes  of 
section  170(f)(8),  even  if  the 
organization  (pursuant  to  the  donor's 
instructions  or  otherwise)  distributes 
the  amotmt  received  to  one  or  more 
organizations  described  in  section 
170(c).  This  paragraph  (0(12)  does  not 
apply,  however,  to  a  case  in  which  the 
distributee  organization  provides  goods 
or  services  as  part  of  a  transaction 
structured  with  a  view  to  avoid  taking 
the  goods  or  services  into  accoimt  in 
determining  the  amount  of  the 
deduction  to  which  the  donor  is  entitled 
under  section  170. 

(13)  through  (15)  (Reserved] 

(16)  Effective  date.  Paragraphs  (0  (11) 
and  (12)  of  this  section  apply  to 
contributions  made  on  or  after  January 
1,1994. 

f1.170A-13T    [Removed] 

Par.  3.  Section  1.170A-13T  is 
removed. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
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CFR  part  or  section  whare 
idenMed  and  described 


CuneniOMB 
control  No. 


Authority:  26  U.S.C.  7805. 

{002.101    [Amended] 

Far.  5.  In  §602.101,  paragraph  (c)  is 
amended  by  removing  the  entry  for 
1.170A-13T  from  the  table  and  revising 
the  entry  for  1.170A-13  to  read  as 
follows: 


1.17QA-13 


1545-0074 
1545-0754 
1S4&-0908 
1545-1431 


Dated:  September  22, 1995. 
Maisarat  MUnar  Richardma. 
Commissioner  of  Internal  Revenue. 

Api»oved: 
LadieSasMb. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc  95-25058  Filed  10-11-95;  8:45'am) 
BHXMQ  COOK  4ais-ai^ 


DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

33  CFR  Part  117 
[CQD06-44-092] 

Drawbridge  Operation  Regulattone; 
Beach  Thorofare,  New  Jeraey 

AGENCY:  Coast  Guard.  DOT. 
ACnOM:  Final  rule. 

SUftMURY:  The  Coast  Guard  is  changing 
the  regulations  governing  operation  of 
the  National  Railroad  Corporation 
(AMTRAK)/New  Jersey  Transit  Rail 
Operation  (NJTRO)  drawbridge  across 
the  Beech  Thorofare,  New  Jersey 
Intracoastal  Waterway,  mile  68.9.  at 
Atlantic  City,  New  Jersey.  This  change 
to  the  regulations  will  allow  the  bridge 
to  be  operated  remotely  from 
AMTRAK's  Philadelphia  office.  This 
change  is  being  made  in  an  efibrt  to 
combine  bridgetender  and  dispatcher 
positions,  enhance  rail  safety  operations 
and  reduce  operating  costs.  This  action 
will  relieve  AMTRAK  of  the  burden  of 
having  a  person  constantly  at  the  bridge 
to  open  the  draw,  and  will  still  provide 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  November  13. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Kassof,  Bridge  Administrator,  NY,  Fifth 
Coast  Guard  District  (212)  668-7069. 

SUPf>l^MENTARY  INFORMATION: 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  document 
are  Mr. ).  Area,  Fifth  Coast  Guard  District, 
Bridge  Branch,  NY,  Project  Manager,  and 
CAPT  R.  A.  Knee,  Fifth  Coast  Guard  District 
Legal  Office,  Project  Counsel. 

Regulatory  History 

On  March  6, 1995,  the  Coast  Guard 
published  a  Notice  of  Proposed 


Rulemaking  entitled  "Drawbridge 
Operation  Regulations;  New  Jersey 
Intracoastal  Waterway,  New  Jersey"  in 
the  Fedo-al  Register  (60  FR  12178).  The 
Coast  Guard  received  four  comments  on 
the  Notice  of  Proposed  Rulemaking.  One 
offered  no  objection  and  three  exposed 
the  proposal.  Objections  cited  the  need 
for  visual  observation  to  safely  operate 
the  bridge  from  a  remote  location; 
concern  over  the  ability  of  the  bridge  to 
open  in  an  emergency;  and  concern  for 
the  safety  of  navigation  and  nearby 
children. 

°  The  Coast  Guard  believes  the 
drawbridge  is  adequately  equipped  to 
meet  these  concerns.  The  bridge  is 
equipped  with  eight  cameras  which 
provide  visual  coverage  of  the  entire 
bridge  and  waterway.  One  of  the  eight 
cameras  has  zoom  and  pan  action 
capability  covering  a  360  degree  arc. 
Whenever  the  remote  control  system 
equipment  is  partially  disabled,  or  fails 
for  any  reason,  the  bridge  will  be 
physically  tended  and  operated  from  a 
local  control  site  as  soon  as  possible,  but 
in  no  case  later  than  an  hoiu-  after  the 
malfunction.  The  bridge  is  equipped 
with  a  radiotelephone  capable  of 
communicating  in  both  local  and  remote 
control  locations.  The  bridge  is  also 
equipped  with  directional  microphones 
and  horns  with  the  ability  to  receive  and 
deliver  sisals.  A  public  hearing  was 
not  requested,  and  one  was  not  held. 

Background  and  Purpose 

A  permit  was  issued  by  the  Coast 
Guard  on  December  20, 1988,  to  replace 
and  slightly  raise  the  superstructure  of 
the  Beach  Thorofare  Bridge.  The  new 
drawbridge  provides  a  vertical  clearance 
of  4  feet  at  mean  high  water  and  9  feet 
at  mean  low  water  when  in  the  closed 
position.  Prior  to  its  rehabilitation  in. 
1988,  the  old  bridge  was  left  in  the  open 
position  and  unused  for  5  to  10  years. 
However,  the  regulations  governing 
operation  of  this  bridge  require  that  the 
bridge  open  on  signal  from  11  p.m.  to 
6  a.m.  From  6  a.m.  to  11  p.m.,  the  draw 
is  required  to  open  on  signal  from  20 
minutes  to  30  minutes  after  each  hour 
and  remain  open  for  all  waiting  vessels. 
As  a  result  of  the  rehabilitation  and 
replacement  work,  the  bridge  now 
operates  according  to  the  published 
regulations.  AMTRAK  seeks  to  operate 
the  bridge  remotely  from  fts 
Philadelphia  office. 

The  Beach  Thorofare  section  of  the 
New  Jersey  Intracoastal  Waterway  is 
used  primarily  by  recreational  power 
boats  ranging  in  length  from  eighteen 
(18)  to  thirty-eight  (38)  feet.  The  bridge 
is  required  to  open  for  vessel  traffic 
infrequently  during  the  winter  months. 


The  number  of  openings  increase  diuing 
the  normal  boating  season. 

However,  the  number  of  openings  is 
not  excessive.  Diuing  the  period  Grom 
February  1994  through  Jtme  1994, 
drawing  for  the  Beach  Thorofare  Bridge 
showed  the  bridge  averaged  1  opening 
per  day  in  February.  1  to  2  openings  per 
day  in  March,  2  openings  per  day  in 
April,  6  openings  per  day  in  May,  and 
7  openings  per  day  in  Jime.  During  the 
same  5  month  period,  data  provided  by 
AMTRAK  showed  the  niunoer  of  trains 
per  month  crossing  the  bridge  in  both 
directions  remained  fairly  constant, 
averaging  between  900  and  1,000  trains 
per  month.  The  vast  majority  of  these 
trains  are  passenger/shuttle  type  trains 
transporting  persons  wishing  to  visit 
Atlantic  City,  New  Jersey.  Train  trafBc 
across  the  bridge  is  proportionately 
much  heavier  than  waterway  traffic 
requiring  openings  of  the  bridge. 
Because  of  the  relatively  few  requests 
for  bridge  openings,  AMTRAK  would 
like  to  combine  the  bridgetender  and 
train  dispatcher  positions  in  its 
Philadelphia  office.  By  controlling 
openings  of  the  bridge  and  movement  of 
trains  across  the  bridge  remotely  from 
one  location,  AMTRAK  can  reduce 
operating  costs  and  still  closely  monitor 
operations  at  the  bridge. 

The  Coast  Guard  has  no  record  of  any 
vessel  allisions  with  this  bridge.  The 
vessels  that  do  use  this  waterway  are 
relatively  small,  and  it  is  unlikely  that 
they  could  create  major  damage  to  the 
bridge  even  if  a  vessel/bridge  allision 
did  occur.  Therefore,  safety  does  not 
appear  to  be  a  signiHcant  concern  in  the 
evaluation  of  this  request. 

This  change  establishes  procedures 
and  criteria  for  remote  operation  of  the 
drawbridge,  while  still  providing  for  the 
needs  of  navigation. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  pf  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  this  rule  will  not 
prevent  mariners  from  passing  through 
the  Beach  Thorofare  Bridge  nor  will  it 
change  the  present  opening  schedule. 
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Rather,  it  will  permit  the  bridge  owner 
to  opwate  the  bridge  remotely. 

SimII  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
miist  consider  wh^er  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  ovmed  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C  632).  Because  it  expects  the 
impact  of  this  rule  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectioa  of  Infonnatioa 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Feoeralisiu 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
it  has  been  determined  that  this  rule 
will  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Enviroiiinent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B  (as  amended,  59 
FR  38654.  29  July  1994),  this  rule  is 


categorically  excluded  from  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Sdbiacts  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  117  Title 
33.  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  117>-I>RAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
.  continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.733(e)  is  revised  to 
read  as  follows: 

1117.733    New  Jersey  MTMoaalal 


(e)  The  draw  of  the  AMTRAK  New 
Jersey  Transit  Rail  Operations  (NJTRO) 
automated  railroad  swing  bridge  across 
Beach  Thorofare.  mile  68.9  at  Atlantic 
City  shall  operate  as  follows: 

(1)  Open  on  signal  from  11  p.m.  to  6 
a.m.  From  6  a.m.  to  11  p.m..  the  draw 
shall  open  on  signal  from  20  minutes  to 
30  minutes  after  each  hour  aafl  remain 
open  for  all  awaiting  vessels. 

(2)  Opening  of  the  draw  span  may  be 
delayed  for  ten  minutes  except  as 
provided  in  §  117.31(b).  However,  if  a 
train  is  moving  toward  the  bridge  and 
has  crossed  the  home  signal  for  the 
bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 


must  clear  the  bridge  interlocks  befcne 
stopping. 

(3)  When  the  bridge  is  not  tended 
locally  and/or  is  operated  from  a  remote 
location,  sufficient,  closed  circuit  TV 
cameras  shall  be  operated  and 
maintained  at  the  bridge  site  to  enable 
the  remotely  located  bridge/train 
controller  to  have  full  view  of  both  river 
traffic  and  the  bridge. 

(4)  Radiotelephone  Channels  13 
(156.65  Mhz)  and  16  (156.8  Mhz)  VHF- 
FM.  shall  be  maintained  and  utilized  to 
tacilitate  communication  in  both  remote 
and  local  control  locations.  The  bridge 
shall  also  be  equipped  with  directional 
microphones  and  horns  to  receive  and 
deliver  signals  to  vessels  within  a  mile 
that  are  not  equipped  with 
radiotele]Aones. 

(5)  Whenever  the  remote  control 
system  equipment  is  partially  disabled 
or  fails  for  any  reason,  the  bridge  shall 
be  physically  tended  and  operated  by 
local  control.  Personnel  shall  be 
dispatched  to  arrive  at  the  bridge  as 
soon  as  possible,  but  not  more  than  one 
hour  after  malfunction  or  disability  of 
the  remote  system.  Mechanical  bypass 
and  override  capability  for  remote 
operation  shall  be  provided  and 
maintained. 

(6)  When  the  draw  is  opening  and 
closing,  or  is  closed,  yellow  flashing 
lights  located  on  the  ends  of  the  centers 
piers  shall  be  displayed  continuously 
until  the  bridge  is  returned  to  the  fully 
open  position. 

•        •        •        •        • 

3.  Appendix  A  to  Part  117  is  amended 
by  adding  the  New  Jersey  Intracoastal 
Waterway  entry  under  the  State  of  New 
Jersey  to  read  as  follows: 


ApPENOot  A  TO  Part  1 17— Drawbridges  EoutPPED  With  Radiotelephones 


Wtsiwoy 


Location 


Bridge  name  and  owner    Cal  sign 


Calling 

ctian- 

nel 


Wori(- 
ing 

ctwn- 
nel 


New  Jersey  imracoaslai  Waterway 
(Beach  Thoroiare) — 


68.9    AtlanlicCily 


BeMh  ThOfO  AMTRAK      WXZ 

528 


13 


13 


Dated:  Septemt)er  28, 1995.  . 
W.J.  Ecker. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 
IFR  Doc  9S-25290  Filed  10-11-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7166 

[AZ-«$»-1430-«1 ;  AZA  27587,  AZA  2^88, 
AZA  27589.  AZA  2788«] 

Withdrawal  of  National  Forest  System 
Land  for  the  Charcoal  Kiln  Historic 
Sits,  the  Grapsvins  Springs  Botanical 
Area,  the  Lynx  Creek  Indian  Ruins,  and 
the  Groom  Creek  Recreatton  Compisx, 
Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
1,561.43  acres  of  National  Forest  System 
lands  from  mining  for  a  period  of  20 
years  to  protect  the  Lynx  Creek  Indian 
Ruins,  the  Charcoal  Kiln  Historic  Site. 
'  the  Grapevine  Springs  Botanical  Aree, 
and  the  Groom  Creek  Recreation 
Complex.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  October  12. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Mezes.  BLM  Arizona  State  Office.  P.O. 
Box  16563,  Phoenix.  Arizona  85011, 
602-650-0509. 

°  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
fcrilowing  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)).  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  the 
Charcoal  Kiln  Historic  Site,  the 
Grapevine  Springs  Botanical  Area,  the 
Lynx  Creek  hidian  Riiins,  and  the 
Groom  Creek  Recreetion  Complex: 

Gila  sad  Salt  River  Meridian 

Preacott  Natioiial  Fonst 

Charcoal  Kiln  Historic  Site 

T.  12'/!i  N..  R.  1  W.. 

Sec  21.  lots  4  and  5. 
T.  13  M..  R.  1  W.. 

Sec  33.  SEV4SWV4. 

The  area  described  contains  74.97  acres  in 
Yavapai  County. 


Grapevine  Springs  Botanical  Area 

T.  12'/i  N..  R.  1  W., 
Sec  26,  SV2SWV4: 

06C.  03t 

Sec  36,  S'/iNWV4,  SW'A,  and  W'/jSEV*. 

The  area  described  contains  1,040  acres  in 
Yavapai  County. 

Lynx  Creek  Indian  Ruins 
T.  13  N.,  R.  1  W., 

Sec.  5.  E^hSW^h  and  Vi^hSE*/*. 

The  area  described  contains  160  acres  in 
Yavapai  County. 

Groom  Creek  Recreation  Complex 

T.  13  N.,  R.  2  W., 

Sec.  26,  lots  32, 33,  and  34; 

Sec.  35,  lots  5  to  8,  inclusive. 

The  area  described  contains  286.46  acres  in 
Yavapai  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
land  laws  governing  the  use  of  National 
Forest  System  lands  under  lease,  license 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  September  15. 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
{FR  Doc  95-25205  Filed  10-11-95: 8:45  am] 
BILUNQ  CODE  4310-3a-P 
^1 

43  CFR  Public  Land  Order  7167 
pO-043-143(M)1: 101-15892-01] 

l>artiai  Revocation  of  Geoiogicai 
Survey  Order  Dated  June  3, 1952; 
Idaho 

AGENCY:  Biueau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Geological  Survey  order  insofar  as  it 
affects  120  acres  of  National  Forest 
System  land  withdrawn  by  the  Bureau 
of  Land  Management  for  Powersite 
Classification  No.  424  in  the  Salmon 
National  Forest.  The  land  is  no  longer 
needed  for  this  purpose,  and  the 
revocation  is  needed  to  permit  disposal 
of  the  land  through  exchange.  This 
action  will  open  the  land  to  surface 
entry.  The  land  has  been  and  will 
remain  open  to  mining  and  mineral 


FOR  FURTHER  mFORMATION  CONTACT: 

Larry  R.  Lievsay.  BLM  Idaho  State 
Office.  3380  Americana  Terrace.  Boise, 
Idaho  83706-2500,  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Geological  Survey  Order  dated 
June  3, 1952,  which  withdrew  National 
Forest  System  land  for  the  Bureau  of 
Land  Management's  Powersite 
Qassification  No.  424,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Boise  Meridian 

T.  14  N..  R.  26  E., 

Sec.  10,  W'/tNEV4  and  NE'ANW'A. 

The  area  described  contains  120  acres  in 
Lemhi  County. 

2.  At  9  a.m.  on  November  13, 1995, 
the  land  described  above  shall  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  land,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law. 

Dated:  September  22, 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  95-25284  Filed  10-11-95;  8:45  am] 
eaiMG  CODE  431»-QO-P 


43-OFR  Public  Land  Order  71 68 

PD-«43-1430-01;  101-14642-01,101-14539- 
01] 

Partial  Revocation  of  Qeok>gical 
Survey  Order  Dated  August  16, 1955 
and  Secretarial  Order  Dated  July  2, 
1910;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Geological  Survey  order  and  a 
Secretarial  order  insofar  as  they  affiect 
134.32  acres  of  public  lands  withdrawn 
for  the  Bureau  of  Land  Management's 
Powersite  Classification  No.  435  and 
Powersite  Reserve  No.  117.  The  lands 
are  no  longer  needed  for  the  purpose  for 
which  they  were  withdrawn.  The 
revocation  is  needed  to  permit  disposal 
of  the  lands  through  private  exchange. 
This  action  will  open  the  lands  to 
surface  entry.  The  lands  have  been  and 
will  remain  open  to  mining  and  mineral 


EFFECTIVE  DATE:  November  13, 1995. 


EFFECTIVE  DATE:  November  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 


UM  I 
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OfiBoe.  3380  Am«ricana  T«mce.  Boise, 
Idaho  83706-2500,  208-384-3166. 

By  viitu*  of  the  authority  vested  in 
the  Secretaiy  of  the  Interior  hy  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Geological  Survey  Order  dated 
August  16, 1955,  which  established 
Powersite  Classification  No.  435,  is 
hereby  revoked  insofar  as  it  afiiects  the 
following  described  land: 


T.  5  S..  R.  3  B.. 

Sec  9,  lots  4.  9,  and  10. 

The  um  described  contains  95.22  acres  In 
Ebnofe  County. 

2.  The  Secretarial  Order  dated  ^lly  2, 
1910,  which  established  Powersite 
Reserve  No.  117,  is  hereby  revoked 
insohr  as  it  afiects  the  following 
described  land: 


T.  5  S..  R.  3  E. 

Sec  4.  lot  5. 

The araedeacribed contains  39.10 acres  in 
Ehnore  County.  The  total  areas  described 
^gregate  134.32  acres  in  Elmore  County. 

3.  At  9  ajD.  on  November  13. 1995, 
the  lands  described  in  paragraphs  1  and 
2  will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
November  13, 1995,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Dated:  September  22, 199S. 
Bob  ArBUtnng. 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  95-25285  Filed  10-11-95:  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMTOUION 

47CFRPart97 

(Pfl  DoekstNo.  n-aOS;  FCC  95-402] 

bnpleinenlation  of  a  Vanity  Call  Sign 
Syatam 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  This  action  makes  revisions  to 
the  vanity  call  sign  system  rules.  The 
revisions  concern  limiting  availability  of 
call  signs  for  call  sign  Regions  11,12. 
and  13  to  licensees  who  have  a  mailing 


address  in  the  specific  state, 
commonwealth,  or  island  of  those 
regions,  requiring  a  close  relative  of  a 
deceased  call  sign  holder  to  hold  the 
same  or  higher  class  of  operator  Ucense 
as  the  deceased,  specifying  that 
appUcants  who  file  timely  vanity  call 
si^  renewal  applications  will  have 
continuing  operating  authority, 
establishing  a  new  starting  gate,  Gate 
lA,  for  clubs  that  wish  to  obtain  the  call 
sign  of  a  deceased  member,  and  making 
an  editorial  change  relating  to  new  club 
and  military  recreation  station 
applications.  The  rule  amendments  are 
necessary  so  that  all  members  of  the 
amateur  community  will  be  treated 
fairly,  yet  recognizing  the  privileges  of 
higher  grade  operator  licensees.  The 
e^ct  of  this  action  is  to  make  available 
to  amateur  operators  call  signs  that  they 
themselves  select  for  their  amateur 
stations. 

EFFECTIVE  DATE:  November  17. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Biueau, 
Washington,  DC  20554.  (202)  418-0690. 

8UPPI.EMENTARY  W^ORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  September  21, 1995,  and 
released  October  2, 1995.  The  complete 
text  of  this  Commission  action  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239).  1919 
M  Street.  NW.,  Washington,  DC  20554. 
The  complete  text  of  this  Memorandum 
Opinion  and  Order  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.),  2100  M  Street. 
NW.,  suite  140,  Washington.  DC  20037. 
(202) 857-3800. 

Summary  of  Memorandiun  Opinion 
and  Order 

1.  The  Commission  made  several 
changes  in  the  vanity  call  sign  system 
rules.  Upon  reconsideration,  the 
Commission  limited  the  assignability  of 
call  signs  designated  for  Regions  11. 12.' 
and  13  solely  to  licensees  having  a 
mailing  address  in  the  specific  state, 
commonwealth,  or  island  of  those 
regions.  The  limitation  does  not  apply 
to  former  call  sign  holders  or  to  close 
relatives  of  deceased  call  sign  holders. 
The  Commission  declined  to  hmit 
vanity  call  signs  to  those  available  in  the 
applicant's  call  sign  region  within  the 
48  contiguous  United  States. 

2.  Another  change  requires  that,  in  the 
case  of  a  close  relative  applying  for  the 
former  call  sign  of  a  deceased  licensee, 


the  applicant  must  hold  the  same  or  a 
higher  class  of  operator  license. 

3.  The  rules  were  also  amended  to 
specify  that  an  applicant  who  timely 
^es  an  application  for  renewal  of  a 
station  license  having  a  vanity  call  sign 
will  have  continuing  operating 
authority. 

4.  Clubs  may  obtain  the  call  sign  of  a 
deceased  member,  with  an  additicmal 
starting  gate.  Gate  lA.  giving  priority  to 
clubs  licensed  on  March  24. 1995.  A 
club  station  licensed  after  March  24, 
1995,  will  become  eligible  to  apply 
hnmediately  under  Gate  4  for  the  call 
sign  of  a  deceased  club  member  without 
being  required  to  comply  with  the 
normal  two  year  waiting  period. 

5.  An  editorial  change  relating  to  new 
club  and  military  recreation  stations 
applications  was  also  made. 

6.  This  Memorandum  Opinion  and 
Order  is  issued  imder  the  authority  of 
47  U.S.C.  sections  154(i).  and  303(o)  and 
(r). 

List  of  Subjects  in  47  CFR  Part  97      ~    : 

Qub  stations,  Military  recreation 
stations.  Radio,  Vanity  call  signs. 

Federal  Communications  Commission. 
Williaoi  F.  Catosi. 
Acting  Secretary. 

Amended  Rules 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Anthority  dtatten:  48  Stat  10^6, 1082,  as 
amended;  47  U.S.C.  sections  154. 303. 
Interpret  or  apply  48  Stat  1064-1068, 1081- 
llOS,  as  amended;  47  U.S.C.  sections  151- 
155,  301-609,  unless  otherwise  noted. 

§17.17   [Amended] 

2.  Section  97.17  is  amended  by 
removing  paragraph  (g)  and  by 
redesignating  paragraph  (h)  as 
paragraph  (g). 

3.  Section  97.19  is  amended  by 
revising  paragraph  (d)  introductory  text 
and  adding  new  paragraph  (d)(4)  to  read 
as  follows: 

f«7.1»   Appncaaon  for  ewenity  cell  elgn. 

•  •         •         •         • 

(d)  The  vanity  call  sign  requested  by 
an  applicant  must  be  selected  from  the 
group  of  call  signs  corresponding  to  the 
same  or  lower  class  of  operator  license 
held  by  the  applicant  as  designated  in 
the  sequential  call  sign  system. 

•  •  •  •  • 

(4)  A  call  sign  designated  under  the 
sequential  call  sign  system  for  Alaska, 


Hawaii,  Caribbean  Insular  Areas,  and 
Pacific  Insular  areas  will  be  assigned 
only  to  a  primary  or  dtd)  station  whose 
licensee's  mailing  address  is  in  the 
corresponding  state,  conunonwreelth,  at 
island.  Ihis  limitation  does  not  apply  to 
an  applicant  for  the  call  sign  as  the 
spouse,  child,  grandchild,  stepchild, 
parent,  grandparent,  stepparent,  brother, 
sister,  stepbrother,  stepsister,  aunt, 
tmcle.  niece,  nephew,  or  in-law,  of  the 
former  holder  now  deoeesed. 

4.  In  $97.21.  paragraphs  (a)(3)  and  (ii) 
is  revised  to  read  as  follows: 

9*7.21    AppNcedon  for  a  modHled  or 


(a)*    •    • 

(3)*     •     ' 

(ii)  When  the  license  shows  a  call  sign 
selected  by  the  vanity  call  sign  system, 
the  application  must  be  filed  as 
specified  in  Section  97.19(b).  What  the 
application  has  been  received  at  the 
proper  address  specified  in  the  Wireless 
Telecommimications  Bureau  Fee  Filing 
Guide  prior  to  the  license  expiration 
date,  the  licensee  operating  authority  is 
continued  until  final  disposition  of  the 
application. 

[FR  Doc.  95-25201  Hied  10-11-05;  8:45  am] 
MJJNQ  COM  S71S-et-r 


DEPARTMENT  OF  TRANSPORTATION 

rWOmm  naNTOKI  AQRNffMVSDOn 

40  CFR  Parte  209  and  240 

FRA  Deokat  No.  RSOfl-t,  Ne«oe  0.  PRA 
Docket  No.  R8EP-«k  NoOce  q 

RINt130*AA74 

QualHIcaBonatorLocoinotlea 
Bngaiaera;  ana,  naaRMMsaNiy 
Enforeeaient  r 


IChangaato 

FRA  HaannQ  Ofilcaia 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 

ACTION:  Interim  final  rule. 

aUMMARV:  This  interim  final  rule 
amends  two  difinwit  regulations  to 
clarify  the  jMooedures  that  will  be 
employed  in  hearings  involving  the 
determination  of  an  individual's  fitness 
fcH-  perftmning  safety-sensitive  functions 
and  those  regtfding  dsitification  of 
locomotive  engineers. 
DATES:  (1)  This  interim  final  rule  is 
effective  Novenriiv  13, 1995.  This  rule 
shall  apply  as  of  that  date  to  all  future 
hearings  and  to  review  of  all  hearings 
pendi^  on  that  date. 


(2)  Written  conun«its  concerning  this 
rtile  must  be  filed  no  later  than 
November  13. 1995.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  practicable. 

AODMESSES:  Written  comments  (three 
copies)  concerning  this  rule  should  be 
submitted  to  the  Docket  Clerk.  Office  of 
Chief  Counsel.  FRA.  400  Seventh  Street 
SW.  Washington.  DC  20590.  Persons 
desiring  to  be  notified  that  their  %vritten 
comments  have  been  received  by  FRA 
should  submit  a  stamped,  self 
addressed,  postcard  with  their 
comments.  The  docket  clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
Mdll  return  the  card  to  the  addressee. 
Written  comments  will  be  availd>le  for 
examination  diuing  normal  business 
hours  both  before  and  after  tlie  closing 
date  for  conunents  in  the  public  dodcet 
examination  fecility  of  the  Nassif 
Building  at  the  above  address. 

FOR  FURTHER  mFORMATION  CONTACT: 
Alan  H.  Nagler.  Trial  Attorney.  Office  of 
Chief  Counsel.  FRA,  400  Seventh  Street. 
SW.  Washington.  DC  20590  (telephone: 
202-366-0621). 

8UPPI.EMENTARY  MFORMATION:  This 
interim  final  rule  amends  two  different 
regulations  to  clarify  the  procedures  that 
will  be  employed  in  hearings  regarding 
the  determination  of  an  individual's 
fitness  for  performing  safety-sensitive 
functions  and  those  involving  denial  or 
revocatitm  of  certification  of  locomotive 
engineers. 

DisqaalificatioB  Proceedings 

Section  3(a)  of  the  Rail  Safety 
Improvement  Act  of  1988  "RSIA" 
(recodified  at  49  U.S.C.A.  20111  (c) 
(1995))  authorizes  FRA  to  disqualify 
individuals  who  are  shown  to  be  imfit 
to  perfram  safety-sensitive  functions 
based  on  the  individual's  violation  of  an 
FRA  safety  rule,  regulation,  order  or 
standard.  FRA's  railroad  safety 
enforcement  regulations  (49  CFR  part 
209.  subpart  D).  prescribing  procodures 
for  disqualifying  individuals  fitxHn 
performing  safety-sensitive  fimctions  in 
the  rail  industry,  were  published  in  the 
Federal  Register  on  October  18. 1989 
(54  FR  42894).  FRA  is  amending  that 
regulation  to  permit  agency  employees 
to  serve  as  hearing  officers  and  preside 
over  disqualificaticm  proceedings  rather 
than  limiting  selection  of  perstms 
permitted  to  perform  that  function  to 
administrative  law  judges  (AL}s).  The 
change  is  intended  to  assure  the  prompt 
and  efficient  conduct  of  disqualification 
proceedings  in  a  mamier  more  cost 
effective  for  the  agency  than  u«ng  only 
ALJs  while  still  affording  administrative 


due  process  to  those  against  whom  such 
proceedings  are  initiated. 

In  the  preambfe  to  the  disqualification 
final  rule.  FRA  raised  the  preliminary 
question  of  whether  the  RSIA  requires 
formal,  trial-type  "on  the  record" 
hearings  imder  5  U.S.C  554.  556.  and 
557.  In  short,  the  preamble  explained 
that  neither  the  RSIA  nor  the  legislative 
history  granted  an  individual  a  right  to 
an  "on  the  record"  hearing.  Despite  this 
conclusion.  FRA  chose  to  afford 
individuals  procedural  due  process  by 
adopting  procedures  similar  to  those  set 
forth  for  ftvmal  hearings  under  5  U.S.C 
554. 556.  and  557. 

As  stated  in  the  earUer  rule.  FRA 
continues  to  believe  that  "it  is  essential 
to  promulgate  procedures  that  assure 
the  prompt  and  efficient  conduct  of 
disqualification  proceedings  imder  the 
statute,  afford  administrative  due 
process  to  those  against  whom  such 
proceedings  are  initiated,  and  lead  to 
the  creation  of  a  record  in  each 
individual  proceeding  that  will  form  the 
basis  for  judicial  review  in  the  United 
States  District  Coiul  without  a  trial  de 
novo  of  the  relevant  facts.  "54  FR 
42894"  (Oct.  18, 1989).  Since  this 
statement  was  written,  review  of  FRA's 
final  safety  actions  has  been  shifted  to 
the  federal  courts  of  appeal,  which  is  a 
further  reason  for  ensuring  that  an 
adequate  record  is  developed. 

FkA  expects  that  an  ageilcy  hearing 
officer  will  be  able  to  provide  the 
essential  due  process  at  the  same 
professional  level  as  an  AL)  without  the 
substantial  costs  to  the  agency  inciured 
when  using  ALJs.  This  change  will  bring 
FRA's  disqualification  regulation  into 
conformity  with  analogous  provisions 
contained  in  FRA's  locomotive  engineer 
certification  regulation  (described 
below)  and  its  rules  on  hazardous 
materials  and  compliance  (Hder 
hearings.  Under  all  of  these  rules,  FRA 
already  has  given  itself  flexibility  to  use 
hearing  officers  other  than  ALJs. 
Moreover,  this  new  flexibility  in 
selecting  agency  personnel  to  perform 
this  function,  in  addition  to  possible 
continued  use  of  ALJs,  has  the  potential 
for  improving  the  promptness  and 
efficiency  with  which  these  proceedings 
are  conducted. 

Enginew  Qualifications 

The  initial  final  rule  establishing 
qualification  standards  for  locomotive 
engineers  was  published  in  the  Federal 
RqSister  on  June  19, 1991  (56  FR  28228). 
That  final  rule  established  the  right  to 
an  administrative  hearing  in  the  event  of 
an  adverse  Locomotive  ^gineer  Review 
Board  (LERB)  decision.  See  49  CFR 
240.407.  Hiis  regulation  already 
provides  that  the  presiding  officer  at 
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this  administrative  hearing  may  be 
either  an  AL)  or  any  person  authoriisd 
by  the  FRA  Administrator.  See  49  CFR 
240.409.  Therefore,  the  regulation 
originally  anticipated  the  use  of  an  FRA 
hearing  ofBcer. 

Ahhougfa  no  regulatory  change  is 
necessary  to  allow  an  FRA  hearing 
officer  to  preside  over  these 
administrative  proceedings.  FRA  has 
identified  several  procedural  issues  that 
ara  necessary  to  clarify  the  process  that 
is  to  be  employed  by  the  presiding 
officer  regardless  of  whether  that  person 
is  an  agency  hearing  officer  or  an  ALJ. 
FRA  believes  that  there  is  a  selected 
group  of  changes,  which  involve 
improvements  to  the  existing  rule's 
hearing  procedures  and  review 
processes  for  revocation  decisions 
regarding  locomotive  engineer 
certificates,  that  should  occur 
immediately.  Thus.  FRA  has  decided  to 
issue  this  interim  final  rule  to  make 
those  changes  immediately.  Prompt 
adoption  of  these  changes  will  reduce 
the  confusion  caused  by  wording  of  the 
current  provisions. 

Since  the  pubUcation  of  the  final  rule 
in  June  of  1991,  a  number  of  engineer 
qualification  cases  have  been  reviewed 
and  several  have  proceeded  to  the 
administrative  hearing  stage.  Based  on 
these  proceedings,  FRA  has  identified 
improved  procedures,  identified  below, 
to  enhance  the  engineers'  qualification 
program. 

I^s  interim  final  rule  contains  minor 
modifications  that  clarify  existing 
procedural  rules  applicable  to  the 
administrative  hearing  process;  a  series 
of  changes  made  to  provide  for  omitted 
procedures;  and  duuiges  to  correct 
typographical  errors  and  minor 
ambiguities  that  have  been  detected 
since  the  rule's  issuance.  In  order  to 
make  the  rule  more  easily  read,  the  full 
texts  of  sections  that  FRA  is  changing 
have  been  provided  where  substantial 
edits  or  additions  have  been  made. 

Analysis  of  Changes  to  Part  240 

Modification  of  §240.7.  A  definition 
of  "Administrator"  has  been  added  to 
make  it  clear  that  whoever  holds  that 
title  or  the  title  of  "Deputy 
Administrator"  may  designate  someone 
to  act  in  his  or  her  stead  whenever  the 
regulation  requires  or  empowers  the 
"Administrator"  to  act. 

A  definition  of  "Filing"  has  been 
added  to  make  it  clear  that  any 
document  that  requires  timely  filing 
under  this  Part  st^l  be  deemed  filed 
only  upon  receipt  by  the  Docket  Clerk. 

Modification  of  §  240. 1 1 9.  Subsection 
(d)(4)(ii)  is  being  corrected  since  a 
typographical  error  had  listed 


§  219.303(c).  a  non-existent  subsection. 
as  a  cross-refinenoe  instead  of  S  219.303. 
Modification  of  §240.203.  Subsection 
(a)  is  being  corrected  since  a 
typographical  error  had  mistakenly 
listed  §  240.115  as  $  240.15. 

Modification  of  §240.205.  Tbe  title  of 
this  section  is  being  corrected  because 
of  a  typographical  error.  The  word 
"base"  has  been  corrected  to  "based." 

Modification  of  §240.217.  Subsection 
(c)(1)  is  being  corrected  because  of  a 
typographical  error.  The  word  "that" 
has  ^en  corrected  to  "than." 

Modification  of  §240.307.  Subsection 
(a)  is  being  corrected  since  a 
typographical  error  had  listed 
§  240.119(f),  a  non-existent  subsection, 
as  a  cross-reference  instead  of 
§  240.119(e).  In  addition,  some  minor 
non-substantive  changes  have  been 
made  to  improve  the  clarity  of  the 
paragraph. 

Modification  of  §  240.407.  Four 
separate  changes  have  been  made  to  this 
section.  First,  the  original  wording  of 
§  240.407(a)  gave  rise  to  questions 
regarding  the  nature  of  the  proceeding 
contemplated  by  the  existing 
regulations.  Section  240.407(a)  initially 
gave  parties  adversely  affected  by  a 
LERB  decision  "a  right  to  an 
administrative  hearing  concerning  that 
(LERB)  decision."  That  language  has 
been  replaced  by  the  words  "a  right  to 
an  administrative  hearing  as  prescribed 
by  §  240.409."  Although  FRA  has 
previously  expressed  its  view  as  to  the 
proper  interpretation  to  be  accorded  this 
provision,  confusion  continues  to  exist. 
The  modifications  in  wording  will  help 
clarify  that  the  hearing's  primary 
purpose  is  to  determine  anew  the 
underlying  facts  and  the  correct 
application  of  part  240  to  those  fects. 
not  to  conduct  an  appellate  review  of 
the  LERB's  decision  or  the  railroad's 
actions. 

FRA'S  intent  in  providing  the 
opportimity  for  an  FRA  hearing  was  to 
permit  the  parties  to  have  a  de  novo 
proceeding  in  which  administrative 
procedural  and  evidentiary  standards 

will  apply. 

Second,  §  240.407(c)  has  been 
modified  to  clarify  that  a  party  that  fails 
to  request  an  administrative  hearing  in 
a  timely  fashion  will  lose  the  right  to 
further  administrative  review  due  since 
the  LERB's  decision  will  constitute  final 
agency  action. 

Third.  §  240.407(d)(2)  has  been 
modified  to  clarify  the  petitioner's  duty 
to  specify  what  allegedly  needs  to  be 
examined  in  connection  with  the 
certification  decision  in  question.  The 
amendment  also  removes  a  reference 
suggesting  that  the  presiding  officer  is  to 
review  the  LERB  decision. 


Fourth.  §  240.407(e)  has  been 
modified  to  clarify  that  FRA  does  not 
schedule  hearings  or  set  an  agenda  for 
the  proceeding.  FRA  merely  arranges  for 
the  appointment  of  a  presiding  officer 
and  it  is  the  presiding  officer's  duty  to 
schedule  the  hearing  for  the  earliest 
practicable  date.  This  modification 
recognizes  that  the  presiding  officer  has 
the  discretion  to  set  the  pace  of  the  pre- 
hearing schedule  and  ultimately 
schedule  the  hearing. 

Modification  of  §240.409.  A  number 
of  subsections  have  been  changed  to 
more  clearly  define  the  nature  of  the 
proceeding  and  a  munber  have  been 
added  to  provide  better  procedural 
guidelines  for  the  conduct  of  hearings. 
The  specific  changes  being  made  are 
described  below. 

The  proceeding  provided  bv  §  240.409 
affords  an  aggrieved  party  a  de  novo 
hearing  at  which  the  relevant  facts  can 
be  adduced  and  the  correct  application 
of  part  240  can  be  appUed.  Thus,  a 
chuoge  has  been  made  to  §  240.409  to 
eliminate  any  reference  suggesting  that 
an  appellate  review  of  the  LERB's 
decision  or  a  railroad's  hearing  was 
intended.  This  change  reflects  the 
intended  nature  of  review  of  the  original 

rule. 

FRA  has  also  recognized  that  there 
may  be  instances  when  the  issues  are 
purely  legal,  or  when  only  limited 
factual  mattera  are  necessary  to 
determine  issues.  Therefore. 
§  240.409(c)  has  been  revised  to  address 
this  possibility  and  provides  that  the 
presiding  officer  may  determine  the 
issues  following  an  evidentiary  hearing 
only  on  the  disputed  factual  issues,  if 
any.  The  presiding  officer  may  therefore 
grant  full  or  partial  summary  iudement. 

Sections  240.409  (d)  through  (tj 
contain  a  number  of  new  provisions  that 
more  explicitly  reflect  the  authority  of 
the  presiding  officer  and  that  were 
essentially  impUcit  in  the  wording  of 
former  §  240.409  (b)  through  (j).  For 
example,  the  subsections  now  explicitly 
authorize  discovery  and  control  details 
of  service  of  fiUngs  by  the  parties  in  the 
proceeding.  In  addition,  the  subsections 
also  have  been  amended  to  explicitly 
require  that  documents  being  submitted 
by  any  party  must  be  appropriate 
mattera  for  filing  in  the  proceeding  as 
well  as  be  signed  by  the  filing  party. 

As  the  regulations  previously  stood, 
the  presiding  officer  had  certain  explicit 
and  implicit  authority  to  regulate  the 
conduct  of  a  hearing  incluchng 
discovery.  This  authority  has  been  used 
on  a  case-by-case  basis  to  direct 
discovery  and  the  course  of  the  separate 
proceedings.  The  rules  of  discovery  and 
practice,  which  have  been  used  by  past 
presiding  officere,  have  been  relatively 


unifom  and  very  much  the  same  as  the 
rules  herein  published  tai  the  revised 
$  240.409.  These  rules  are  being 
published  to  guarantee  greatn 
uniformity  and  to  make  litigants  aware 
of  the  applicable  rules  from  the  outset. 
The  folrowing  is  a  discussion  of  a 
number  of  these  provisirais. 

The  amended  version  of  §  240.409(d) 
is  an  addition  which  explicitly  states 
that  the  presiding  officer  may  authorize 
discovery.  It  also  e]q>licitly  authorizes 
the  presiding  officer  to  sanction  willful 
noncompliance  with  permissible 
discovery  requests.  Section  240.409(e) 
requires  that  documents  in  the  nature  of 
pleadings  be  signed.  This  signature 
constitutes  a  owtification  of  factual  and 
legal  good  faith.  Section  240.409(f) 
states  the  requirement  for  service  and 
for  certificates  of  service.  A  presiding 
officer's  authority  to  address  , 
noncompUance  with  a  law  or  directive 
is  made  express  in  §  240.409(g).  This 
provision  is  intended  to  ensure  that  the 
presiding  officer  has  the  authority  to 
control  ue  pfooeeding  so  that  an 
effident  and  fair  hearing  will  result. 

Section  240.409(h)  states  the  right  of 
each  party  to  appear  and  be  represented. 
Section  240.409(i)  protects  witnesses  by 
ensuring  their  right  of  representation 
and  their  right  to  have  their 
representative  question  them.  Section 
240.400(j)  allows  any  party  to  request 
consolidation  or  separation  of  hearings 
of  two  or  more  petitions  when  to  do  so 
would  be  appropriate  under  established 
jurisprudential  standards.  This  option  is 
intended  to  allow  more  efficient 
determination  of  petitions  in  cases 
where  a  joint  hearing  would  be 
advantageous.  Under  §  240.409(k).  the 
presiding  officer  can.  with  certain 
exceptions,  extend  periods  for  action 
required  in  the  proceedings,  provided 
substantial  prejudice  will  not  result  to  a 
party.  The  authority  to  deny  a  request 
for  extension  submitted  after  the 
expiration  of  the  period  involved  shows 
the  preference  for  use  of  this  authority 
as  a  tool  to  alleviate  unforeseen  or 
unnecessary  btudens.  and  not  as  a 
remedy  for  inexcusable  neglect. 

Section  240.409(1)  estabfishes  that  a 
motion  is  the  appropriate  method  for 
requests  for  action  made  to  the 
presiding  officer.  This  subsection  also 
provides  for  the  form  of  motions  and  the 
response  period  for  written  motions. 
Section  240.409(m)  provides  rules  for 
the  mode  of  hearing  and  record 
maintenance,  including  requirements 
for  sworn  testimony,  veibatim  reond 
(including  oral  testimony  and 
argiunent).  and  inclusion  of  evidence  or 
substitutes  therefor  in  the  record. 
Section  240.409(e)  in  the  original 
regulation  has  been  redesignated  as 


§  240.409(n).  The  original  provisions  of 
S§  240.409  (f).  (g).  (h),  and  (i)  are  now 
found  in  §§  240.409  (o),  (p),  (s),  and  (t), 
respectively.  Except  for  $  240.409(p),  the 
wording  of  these  subsections  has  not 
been  altwed. 

In  addition  to  moving  the  provisions 
of  former  §§  240.409(g)  to  240.409(p). 
the  wording  of  this  subsection  has  been 
revised  to  make  party  status  mandatory. 
While  railroads  have  chosen  to 
participate  in  most  of  the  part  240 
hearings,  we  have  experienced  a  few 
situations  where  a  railroad  opted  not  to 
be  a  party  where  its  presmce  would 
have  been  helpfol  to  illiuninate  certaitf 
issues.  Hence,  we  are  requiring  that  both 
the  railroad  and  the  petitioner  to  the 
l£RB  are  mandatory  parties  so  that  a 
more  logical  hearing  will  take  place. 

Fiuthermore,  the  new  §  240.409(p) 
reflects  FRA's  view  that  the  railroad 
involved  in  each  certification  case 
clearly  has  an  interest  in  the  outcome  of 
these  proceedings.  In  most  cases,  the 
evidence  being  introduced  at  the 
hearing  was  initially  gathered  by  the 
railroad,  the  railroad's  own  rules  are  at 
the  heart  of  the  case,  and  the  railroad 
will  be  affected  in  a  variety  of  ways  by 
any  decision  rendered.  Thus,  the 
regulation  provides  that  the  railroad 
will  be  a  party  to  the  hearing.  Given  its 
interest  in  the  outcome  of  the  case.  FRA 
expects  that  the  railroad  will  be  active 
parties  in  each  case. 

The  wording  of  the  original 
§  240.409(k)  has  been  changed  and  now 
appeare  as  §  24Q.409(q)  and  (r). 
Ejqwrience  has  shown  that  the  wording 
of  the  former  provision  and  FRA's 
description  of  its  role  under  that 
wording  is  a  source  of  considerable 
confusion  about  the  roles  of  various 
parties  in  the  proceeding.  The  amended 
wording  of  this  provision  now  reflects  a 
refined  view  of  the  intended  natiu«  of 
the  proceeding  and  the  role  of  the 
parties. 

Section  240.409(q)  reflects  FRA's 
conclusion,  based  on  over  three  years  of 
experience,  that  it  is  more  logical  and 
efficient  to  have  the  party  requesting  the 
hearing  carry  the  burden  of  proof  than 
to  have  FRA  bear  the  burden  of  proving 
that  the  LERB  decision  was  correct.  The 
actions  at  issue  in  the  hearing  are  those 
of  the  engineer  and  the  railroad — ^not  the 
LERB.  Thus,  it  is  appropriate  that  the 
engineer  and  the  railroad  fill  the  roles 
of  petitioner  and  respondent  for  the 
hearing.  In  addition,  the  burden  each 
party  would  have  if  they  were  the 
hearing  petitioner  is  articulated  in  the 
rule. 

Section  240.409(r)  clarifies  that  FRA 
will  continue  to  be  a  mandatory  party  in 
the  proceeding.  In  all  proceedings.  FRA 
will  initially  be  considered  a 


respondent.  If.  based  on  evidence 
acquired  after  the  filing  of  a  petition  for 
hearing,  FRA  were  to  conclude  that  the 
pubHc  interest  in  safsty  was  more 
closely  aligned  with  the  position  of  the 
petitioner  than  the  respondent,  FRA 
could  request  that  the  hearing  officer 
exercise  his  or  her  inherent  authority  to 
realign  parties  for  good  cause  sbown. 
However,  FRA  anticipates  that  such  a 
situation  would  occiv  rarely,  if  ever. 
Since  FRA  can  realign  itself,  we  want  to 
caution  future  parties  that  FRA 
represents  the  interests  of  the 
government;  hence,  parties  and  their 
representatives  should  be  careful  to 
avoid  ethical  dilemmas  that  might  arise 
due  to  FRA's  ability  to  realign  itself. 

Modification  of  §240.411.  Subsection 
(a)  has  been  modified  to  provide 
explicitiy  that  if  no  appeal  is  timely 
filed,  the  presiding  officer's  decision 
constitutes  final  agency  action.  This 
statement  is  impUcit  in  the  rule's 
construction  but  has  been  explicitiy 
clarified  so  that  the  parties  fully 
understand  the  implications  of  not  filing 
a  timely  request  for  an  appeal. 

Modification  of  Appendix  A.  Some 
minor  revisions  have  been  made  to  the 
penalty  schedule  references  of 
§§  240.221  and  240.305  so  that  they 
acciuately  reflect  the  language  of  the 
regulation.  A  reference  to  §  240.201(j) 
has  been  eliminated  since  the  regulation 
does  not  contain  such  a  subsection. 
Also,  some  typographical  errora  were 
corrected  (i.e.,  the  transposition  of 
§§  240.307  and  240.309  in  Uie  original 
schedule). 

Public  Proceedings 

The  Administrative  Procedure  Act, 
specifically  5  U.S.C.  553(b)(3),  provides 
that  no  notice  and  comment  period  is 
required  when  an  agency  modifies  rules 
of  internal  procedure  and  practice. 
Accordingly,  this  regulation  is  issued 
without  provision  of  such  a  period  of 
comment  prior  to  its  adoption. 

Although  not  required  to  provide 
notice  and  opportunity  for  comment  in 
such  a  proceeding,  FRA  frequently  does 
provide  notice  and  opportunity  for 
comment  even  on  its  procedural  rules. 
FRA  has  not  chosen  that  course  of 
action  here  because  it  concludes  that 
such  notice  and  comment  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  A 
number  of  these  changes  are  critical  to 
the  effective  implementation  of  these 
rules  and  the  delay  that  notice  and 
comment  would  cause  would  be 
contrary  to  the  public  interest  in 
railroad  safety.  The  beginning  of  a  new 
fiscal  year  on  October  1, 1995,  provides 
some  urgency  because  budgetary 
constraints  will  require  the  use  of 
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internal  hearing  officers  on  all  but 
emergeDcy  matters  at  the  conclusion  of 
Fiscal  Year  1995.  Moreover,  the  orderly 
implemaitation  of  part  240  requires 
prompt  revision  of  its  hearing 
procedures. 

Despite  the  need  for  prompt  action. 
FRA  is  soUciting  comments  on  this  rule 
and  will  ccmsider  those  comments  in 
determining  whether  there  is  a  need  to 
take  further  action  to  improve  these 
regulations.  For  this  reason,  FHA  has 
issued  this  as  an  interim  final  rule  so 
that  it  can  take  effect  while  any 
comments  are  being  considered.  If 
comments  persuade  FRA  that 
amendments  are  necessary,  it  will 
address^them  in  a  subsequent  notice. 
Written  comments  must  be  submitted 
no  later  than  November  13, 1995. 

Regulatory  Impact 

E.O.  12866  and  DOT  Regulatory  Policies 
and  Procedures 

This  interim  final  rule  has  been 
evaluated  in  accordance  with  existing 
regulatory  policies  and  is  considered  to 
be  nonsignificant  under  Executive  Order 
12866  and  is  not  significant  under  the 
DOT  policies  and  procedures  (44  FR 
11034;  February  26,  1979). 

Regulatory  Flexibility  Act 

FRA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
These  rules  will  apply  to  railroads. 
Although  a  substantial  number  of  small 
railroads  are  subject  to  this  regulation, 
the  economic  impact  of  this  amendment 
to  the  rule  will  not  be  significant  since 
it  only  clarifies  existing  provisions  and 
makes  technical  changes  to  procedural 
rules  which  should,  to  the  extent  of 
change,  result  in  more  efficient  and 
more  economical  proceedings. 

These  amendments  to  the  basic  rule 
will  have  no  direct  impact  on  small 
units  of  government,  businesses,  or 
other  organizations.  State  rail  agencies 
are  not  required  to  participate  in  this 
program.  This  amendment's  changes  do 
not  involve  any  part  of  the  program  in 
which  state  rail  agencies  would 
participate,  if  they  chose  to  participate 
in  the  program  as  a  whole. 

Paperwork  Reduction  Act 

There  are  no  new  collection  of 
information  requirements  contained  in 
this  rule  and,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  the 
record  keeping  and  reporting 
requirements  already  contained  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget.  The  OMB 
approval  number  was  published  in  a 
previous  amendment  to  part  240.  The 


information  collection  requirements  of 
this  rule  became  effective  when  they 
were  approved  by  OMB. 

Environmental  Impact 

FRA  has  evaluated  this  regulation  in 
accordance  with  its  procedure  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.),  other  environmental 
statutes.  Executive  Orders,  and  related 
directives.  This  regulation  meets  the 
criteria  that  establish  this  as  a  non-major 
action  for  environmental  purposes. 

Federalism  Implications 

This  rule  will  not  have  a  substantial 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus  in 
accordance  with  Executive  Order  12612. 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

Listof  Subfects 

49  CFR  Part  209 

Railroad  safety.  Disqualification 
procedures. 

49  CFR  Part  240 

Railroad  safety,  Railroad  operating 
procedures. 

The  Part  209  Rule 

Therefore,  in  consideration  of  the 
foregoing.  FRA  amends  part  209,  Title 
49,  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  209-{AMENDED] 

1.  The  authority  citation  for  Part  209, 
Disqualification  Procedures,  is  revised 
to  read  as  follows: 

Authority:  49  U.S.Q  Chs.  51.  57.  and  201- 
213;  49  CFR  1.49. 

2.  Section  209.321  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1209.321    Heartno- 

(a)  Upon  receipt  of  a  hearing  request 
complying  with  §209.311,  an 
administrative  hearing  for  review  of  a 
notice  of  proposed  disqualification  shall 
be  conducted  by  a  presiding  officer, 
who  can  be  any  person  authorized  by 
the  FRA  Administrator,  including  an 
administrative  law  judge.  The  hearing 
shall  begin  within  180  days  from  receipt 
of  respondent's  hearing  request.  Notice 
of  the  time  and  place  of  the  hearing 
shall  be  given  to  the  parties  at  least  20 
days  before  the  hearing.  Testimony  by 
witnesses  shall  be  given  under  oath  and 
the  hearing  shall  be  recorded  verbatim. 


The  hearing  shall  be  open  to  the  public, 
unless  the  presiding  official  determines 
that  it  would  be  in  the  best  interests  of 
the  respondent,  a  witness,  or  other 
affected  persons,  to  close  all  or  any  part 
of  it.  If  the  presiding  official  makes  such 
a  determination,  an  appropriate  order, 
which  sets  forth  the  reasons  therefor, 
shall  be  entered. 


The  Part  240  Rule 

Therefore,  in  consideration  of  the 
foregoing,  FRA  amends  part  240,  title 
49.  Code  of  Federal  Regulations  to  read 
as  follows: 

PART240-{AMENDED] 

1.  The  authority  citation  for  Part  240 
is  revised  to  read  as  follows: 

Audiority:  49  U.S.C.  Chs.  201-213: 49  CFR 
1.49. 

2.  Section  240.7  is  amended  to  add 
the  following  definitions: 

f24a7    Definitions. 
■     Administrator  means  the 
Administrator  of  FRA.  the  Deputy 
Administrator  of  FRA.  or  the  delegate  of 
either. 
«        •        •        •        • 

Fj7jng  means  that  a  dociunent  to  be 
filed  under  this  Part  shall  be  deemed 
filed  only  upon  receipt  by  the  Docket 
Clerk. 

•  •        •        •        • 

3.  Section  240.119  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)(4)(ii)  to  read  as  follows: 

1240.119    Criteria  for  consideration  of  data 
on  autwtance  abuse  disorders  and  alcohol 
drug  rules  compliance. 

•  •        •        *        • 

(d)  *  •  * 

(4)  •  •  • 

(ii)  Analysis  of  a  blood  specimen  for 
alcohol  in  the  same  manner  as 
prescribed  in  §219.303  of  this 
chapter.*  •• 

•  ■        •        •        • 

4.  Section  240.203  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f  240.203    Delenninations  rsquirsd  as  a 
prsfequlsite  to  certification. 

(a)  •  *  * 

(1)  The  individual  meets  the 
eligibility  requirements  of  §§  240.115. 
240.117  and  240.119;  and 

•  •        •        •        * 

5.  Section  240.205  is  amended  by 
revising  the  section  heading: 

f  240.205    Procedures  for  determining 
'eligibility  baaod  on  prior  safety  conduct 


6.  Section  240.217  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

1240.217   TbnellmNatioiis  for  making 
delsnnlnaiions. 

*  •       •       *       • 

(c)  •  •  * 

(1)  CMtify  a  person  as  a  qualified 
locomotive  engineer  for  an  interval  of 
more  than  36  months;  or 

*  • '      •        •        • 

7.  Section  240.307  is  amended  bv 
revising  paragraph  (a)  to  read  as  follows: 

1240.307   ftevocationofeartlflcatlon. 

(a)  Except  as  provided  for  in 
§  240.119(e),  a  railroad  that  certifies  or 
recertifies  a  person  as  a  qualified 
locomotive  engineer  and,  diuing  the 
period  that  certification  is  valid, 
acquires  information  which  convinces 
the  railroad  that  the  person  no  longer 
meets  the  qualification  requirements  of 
this  Part,  shall  revoke  the  person's 
certificate  as  a  qualified  locomotive 
engineer. 

*  •       •        •       * 

8.  Section  240.407  is  revised  to  read 
as  follows: 

f  240.407    Request  for  a  hearing. 

(a)  If  adversely  affected  by  the 
Locomotive  Engineer  Review  Board 
decision,  either  the  petitioner  before  the 
Board  or  the  railroad  involved  shall 
have  a  right  to  an  administrative 
proceeding  as  prescribed  by  §  240.409. 

(b)  To  exercise  that  right,  the 
adversely  affected  party  shall  file  with 
the  Docket  Clerk  a  written  request 
within  20  days  of  service  of  the  Board's 
decision  on  Uiat  party. 

(c)  The  result  of  a  failure  to  request  a 
hearing  within  the  period  provided  in 
paragraph  (b)  of  this  section  is  that  the 
Locomotive  Engineer  Review  Board's 
decision  will  constitute  final  agency 
action. 

(d)  If  a  party  elects  to  request  a 
hearing,  that  person  shall  submit  a 
written  request  to  the  Docket  Clerk 
containing  the  following: 

(1)  The  name,  address,  and  telephone 
niunber  of  the  respondent  and  the 
requesting  party's  designated 
representative,  if  any; 

(2)  The  specific  factual  issues, 
industiy  rules,  regulations,  or  laws  that 
the  requesting  party  alleges  need  to  be 
examined  in  connection  with  the 
certification  decision  in  question;  and 

(3)  The  signature  of  the  requesting 
party  or  the  requesting  party's 
representative,  if  any. 

(e)  Upon  receipt  of  a  bearing  request 
complying  with  paragraph  (d)  of  this 
section,  FRA  shall  arrange  for  the 
appointment  of  a  presiding  officer  who 


shall  schedule  the  hearing  for  the 
earliest  practicable  date. 

9.  Secmon  240.409  is  revised  to  read 
as  foHows: 

1240.409    Hearings. 

(a)  An  administrative  hearing  for  a 
locomotive  engineer  qualification 
petition  shall  be  conducted  by  a 
presiding  officer,  who  can  be  any  person 
authorized  by  the  Administrator, 
including  an  administrative  law  judge. 

(b)  The  presiding  officer  may  exercise 
the  powers  of  the  Administrator  to 
regulate  the  conduct  of  the  hearing  for 
the  purpose  of  achieving  a  prompt  and 
fair  determination  of  all  material  issues 
in  controversy. 

(c)  The  presiding  officer  shall  convene 
and  preside  over  the  hearing.  The 
hearing  shall  be  a  de  novo  hearing  to 
find  the  relevant  facts  and  determine  the 
correct  appHcation  of  this  part  to  those 
facts.  The  presiding  officer  may 
determine  that.there  is  no  genuine  issue 
covering  some  or  all  material  facts  and 
limit  evidentiary  proceedings  to  any 
issues  of  material  fact  as  to  which  there 
is  a  genuine  dispute. 

(d)  The  presiding  officer  may 
authorize  discovery  of  the  types  and 
quantities  which  in  the  presiding 
officer's  discretion  will  contribute  to  a 
fair  hearing  without  unduly  burdening 
the  parties.  The  presiding  officer  may 
impose  appropriate  non-monetary 
sanctions,  including  limitations  as  to 
the  presentation  of  evidence  and  issues, 
for  any  party's  willful  failure  or  refusal 
to  comply  with  approved  discovery 
requests. 

(e)  Every  petition,  motion,  response, 
or  other  authorized  or  required 
document  shall  be  signed  by  the  party 
fiUng  the  same,  or  by  a  duly  authorized 
officer  or  representative  of  record,  or  by 
any  other  person.  If  signed  by  such 
other  person,  the  reason  therefor  must 
be  stated  and  the  power  of  attorney  or 
other  authority  authorizing  such  other 
person  to  subscribe  the  document  must 
be  filed  with  the  document.  The 
signature  of  the  person  subscribing  any 
document  constitutes  a  certification  that 
he  or  she  has  read  the  docimient;  that 

to  the  best  of  his  or  her  knowledge, 
information  and  belief  every  statement 
contained  in  the  document,  is  true  and 
no  such  statements  are  misleading;  and 
that  it  is  not  interposed  for  delay  or  to 
be  vexatious. 

(0  After  the  request  for  a  hearing  is 
filed,  all  documents  filed  or  served 
upon  one  party  must  be  served  upon  all 
parties.  Each  party  may  designate  a 
person  upon  whom  service  is  to  be 
made  when  not  specified  by  law. 
regulation,  or  directive  of  the  presiding 
officer.  If  a  party  does  not  designate  a 


person  upon  whom  service  is  to  be 
made,  then  service  may  be  made  upon 
any  person  having  subscribed  to  a 
submission  of  the  party  being  served, 
imless  otherwise  specified  by  law, 
regulation,  or  directive  of  the  presiding 
officer.  Proof  of  service  shall  accompany 
all  doctmients  when  they  are  tendered 
for  filing. 

(g)  If  any  dociunent  initiating,  filed,  or 
served  in,  a  proceeding  is  not  in 
substantial  compliance  with  the 
applicable  law.  regulation,  or  directive 
of  the  presiding  officer,  the  presiding 
officer  may  strike  or  dismiss  all  or  part 
of  such  document,  or  require  its 
amendment. 

(h)  Any  party  to  a  proceeding  may 
appear  and  be  heard  in  person  or  by  an 
authorized  representative. 

(i)  Any  person  testifying  at  a  hearing 
or  deposition  may  be  accompanied, 
represented,  and  advised  by  an  attorney 
or  other  representative,  and  may  be 
examined  by  that  person.  ^ 

(j)  Any  party  may  request  to 
consolidate  or  separate  the  hearing  of 
two  or  more  petitions  by  motion  to  the 
presiding  officer,  when  they  arise  fiom 
the  same  or  similar  facts  or  when  the 
matters  are  for  any  reason  deemed  more 
efficiently  heard  together. 

(k)  Except  as  provided  in  §  240.407(c) 
of  this  part  and  paragraph  (u)(4)  of  this 
section,  whenever  a  party  has  the  right 
or  is  required  to  take  action  within  a 
period  prescribed  by  this  part,  or  by 
law.  regulation,  or  directive  of  the 
presiding  officer,  the  presiding  officer 
may  extend  such  period,  with  or 
without  notice,  for  good  cause,  provided 
another  party  is  not  substantially 
prejudiced  by  such  extension.  A  request 
to  extend  a  period  which  has  already 
expired  may  be  denied  as  untimely. 

(I)  An  application  to  the  presiding 
officer  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  part  shall  be  by  motion.  The  motion 
shall  be  filed  with  the  presiding  officer 
and.  if  written,  served  upon  all  parties. 
All  motions,  imless  made  during  the 
hearing,  shall  be  written.  Motions  made 
during  hearings  may  be  made  orally  on 
the  record,  except  that  the  presiding 
officer  may  direct  that  any  oral  motion 
be  reduced  to  writing.  Any  motion  shall 
state  with  particularity  the  grounds 
therefor  and  the  relief  or  order  sought, 
and  shall  be  accompanied  by  any 
affidavits  or  other  evidence  desired  to 
be  relied  upon  which  is  not  already  part 
of  the  record.  Any  matter  submitted  in 
response  to  a  written  motion  must  be 
filed  and  served  within  fourteen  (14) 
days  of  the  motion,  or  within  such  other 
period  as  directed  by  the  presiding 
officer. 
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(m)  Testimony  by  witnesses  at  the 
hearing  shall  be  given  under  oath  and 
the  hearing  shall  be  recorded  verbatim. 
The  presiSng  officer  ^ull  give  the 
parties  to  the  proceeding  adequate 
opportunity  during  the  course  of  the 
hearing  for  the  presentation  of 
arguments  in  support  of  or  in  opposition 
to  motions,  and  (wjections  and 
exceptions  to  rulings  of  the  presiding 
officer.  The  presiding  officer  may  permit 
oral  argument  on  any  issues  for  which 
the  presiding  officer  deems  it 
appropriate  and  beneficial.  Any 
evidence  or  argument  received  or 
pro^red  orally  shall  be  transcribed  and 
made  aj>art  of  the  record.  Any  physical 
evidence  or  written  argument  received 
ox  proffered  shall  be  made  a  part  of  the 
record,  except  that  the  presiding  officer 
may  authorize  the  substitution  of 
copies,  photographs,  or  descriptions, 
when  deemed  to  be  appropriate. 

(n)  The  presiding  omcer  shall  employ 
the  Federal  Rules  of  Evidence  for  United 
States  Courts  and  Magistrates  as  general 
guidelines  for  the  introduction  of 
evidence.  Notwithstanding  paragraph 
(m)  of  this  section,  all  relevant  and 
probative  evidence  shall  be  received 
tmless  the  presiding  officer  determines 
the  evidence  to  be  unduly  repetitive  or 
so  extensive  and  lacking  in  relevancy 
that  its  admission  would  impair  the 
prompt,  (Hderly,  and  fair  resolution  of 
the  proceeding. 

(oj  The  presiding  officer  may: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  as  provided  for  in 
§  209.7  of  part  209  in  this  chapter; 

(3)  Adopt  any  needed  procedures  for 
the  submission  of  evidence  in  written 

'form; 

(4)  Examine  witnesses  at  the  hearing; 

(5)  Convene,  recess,  ad)oum  or 
otherwise  regulate  the  coiuse  of  the 
hearing;  and 

(6)  Take  any  other  acticm  authorized 
by  or  consistent  with  the  provisions  of 


this  part  and  permitted  by  law  that  may 
expedite  the  hearing  or  aid  in  the 
disposition  of  the  proceeding. 

(p)  The  petitioner  before  the 
Locomotive  Engineer  Review  Board,  the 
railroad  involved  in  taking  the 
certification  action,  and  FRA  shall  be 
parties  at  the  hearing.  All  parties  may 
participate  in  the  hearing  and  may 
appear  and  be  heard  on  Uieir  own  behalf 
or  through  designated  representatives. 
All  parties  may  offer  relevant  evidence, 
including  testimony,  and  may  conduct 
such  cross-examination  of  witnesses  as 
may  be  required  to  make  a  record  of  the 
relevant  facts. 

(q)  The  party  requesting  the 
administrative  hearing  shall  be  the 
"hearing  petitioner."  The  hearing 
petitioner  shall  have  the  burden  of 
proving  its  case  by  a  preponderance  of 
the  evidence.  Hence,  if  the  hearing 
petitioner  is  the  railroad  involved  in 
taking  the  certification  action,  that 
railroad  will  have  the  burden  of  proving 
that  its  decision  to  deny  certification, 
deny  recertification,  or  revoke 
certification  was  correct.  Conversely,  if 
the  petitioner  before  the  Locomotive 
Engineer  Review  Board  is  the  hearing 
petitioner,  that  person  will  have  the 
burden  of  proving  that  the  railroad's 
decision  to  deny  certification,  deny 
recertification.  or  revoke  certification 
was  incorrect.  Between  the  petitioner 
before  the  Locomotive  Engineer  Review 
Board  and  the  railroad  involved  in 
taking  the  certification  action,  the  party 
who  is  not  the  hearing  petitioner  will  be 
a  respondent. 

(r)  FRA  will  be  a  mandatory  party  to 
the  administrative  hearing.  At  the  start 
of  each  proceeding,  FRA  will  be  a 
respondent. 

(s)  The  record  in  the  proceeding  shall 
be  closed  at  the  conclusion  of  the 
evidentiary  hearing  unless  the  presiding 
officer  allows  additional  time  for  the 


submission  of  additional  evidenca  In 
such  instances  the  record  shall  be  left 
open  for  such  time  as  the  presiding 
officer  grants  for  that  purpose. 

(t)  At  the  close  of  the  record,  the 
presiding  officer  shall  prepare  a  written 
decision  in  the  proceeding. 

(u)  The  decision: 

(1)  Shall  contain  the  findings  of  fiact 
and  conclusions  of  law,  as  well  as  the 
basis  for  each  concerning  all  material 
issues  of  fact  or  law  presented  on  the 
record; 

(2)  Shall  be  served  on  the  hearing 
petitioner  and  all  other  parties  to  the 
proceeding; 

(3)  Shall  not  become  final  for  35  days 
after  issuance; 

(4)  Constitutes  final  agency  action 
unless  an  aggrieved  party  files  an  appeal 
within  35  days  after  issuance;  and 

(5)  Is  not  precedential. 

10.  Section  240.411  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1240.411    Appeals. 

(a)  Any  party  aggrieved  by  the 
presiding  officer's  decision  may  file  an 
appeal.  The  appeal  raxisi  be  filed  within 
35  days  of  issuance  of  the  decision  wi^ 
the  Federal  Railroad  Administrator.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  A  copy  of  the  appeal  shall  be 
served  on  eadi  party.  'The  appeal  shall 
set  forth  objections  to  tha  presiding 
officer's  decision,  supported  by 
reference  to  applicable  laws  and 
regulations  and  with  specific  reference 
to  the  record.  If  no  appeal  is  timely 
filed,  the  presiding  officer's  decision 
constitutes  final  agency  action. 
•        •        •        •        • 

11.  Appendix  A  to  Part  240  is 
amendcfd  by  revising  the  penalty  entries 
for  §§240.201,  240.221.  240.305, 
240.307.  and  240.309  to  read  as  follows: 


Appenooc  a  to  Part  240.— Schedule  of  Civil  Penalties 


Section 


Violaiion 


WiMul 


240.201— Schedule  for  Implefneniafiion: 

(a)  Faiure  to  select  superviaors  by  apecilied  ( 

do)  Faiure  to  identify  giandlaltiered  engineers 

(c)  Failure  to  issue  certificate  to  engineer „. 

(40  AtaMing  uncertified  person  to  operate  

(e-g)  Certifying  wilhoul  complyino  with  subpart  C 
(h-i)  Failure  to  isaue  certificato  to  engineer 


240.221-ldanlilcalion  of  parsons: 
(a-c)  Failure  to  have  a  r«coi>d 
(d)  Fahjra  to  update  a  record 
|e-<)  FaiuM  to  make  a  raoerd 


1.000 
2.000 
1.000 
5.000 
2.500 
1.000 

2.000 
4.000 
2.000 
10.000 
5.000 
2.000 

III 

4.000 
4,000 

2.000 
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Appenom  a  to  Part  240.— Schedule  of  Civil  Penalties— Continued 


Section 


Violation 


WMhil 


240.305— ProNbited  conduct: 

(a)  Unlawful: 

(1)  control  of  speed 

(2)  passing  of  stop  sigrtal 

(3)  occupancy  of  main  track  wittiout  authority 

(b)  Faiure  of  engineer  to: 

(1)  carry  certificate 

(2)  display  certificate  when  requested _ 

(c)  Failure  of  engineer  to  notify  rairoad  of  limitations  or  railroad  requiring  engineer  to  exceed  limitations 

(d)  Faiure  of  engineer  to  notify  rairoad  of  denial  or  revocation ; 


240.307— Revocalk)n  of  certificatton: 

(a)  Faiure  to  withdraw  person  from  service 

(b)  Faiure  to  notify,  prtMide  hearing  opportunity;  or  untimely  procedures 
240.309— OversigM  rasponsisttty  report 

(a)  Faiure  to  report  or  to  report  on  time 

(b-Q  Incomplete  or  inaccurate  report  — 


2,500 
2,500 
2,500 

5.000 
5,000 
5,000 

1.000 
1,000 
4,000 
4.000 

2.000 
2.000 
8.000 
8.000 

2,500 
2,000 

5.000 
4,000 

500 
2.000 

1.000 
4.000 

Issued  in  Washington.  DC,  on  September 
29, 1995. 

Jolene  M.  Molitorii, 
Administrator. 
[FR  Doc  95-25183  Filed  10-11-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50CFRPart228 

[Docket  No.  95082321»-«213-01;  LD. 
102792B] 

BIN  0648^025 

Incidental  Talte  of  Marine  Mammals; 
BotUenose  Dolphins  and  Spotted 
Dolphins 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Fmal  rule. 

SUMMARY:  NMFS  is  issumg  regulations 
authorizing  and  governing  the  taking  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
drilling  and  production  structures  in 
state  waters  and  on  the  Outer 
Continental  Shelf  (OCS)  in  the  Gulf  of 
Mexico.  The  incidental  taking  of  small 
niunbers  of  marine  mammals  is 
authorized  by  the  Marine  Mammal 
Protection  Act  (MMPA),  if  certain 
findings  are  made  and  r^ulatirms  are 
issued  that  include  requirements  for 


monitoring  and  reporting.  These 
regulations  do  not  authorize  the  removal 
of  the  rigs  as  such  authorization'^s 
provided  by  the  Minerals  Management 
Service  (MMS)  and  is  not  within  the 
jurisdiction  of  NMFS.  Rather,  these 
regulations  authorize  the  unintentional 
incidental  take  of  marine  mammals  in 
connection  with  such  activities  and 
prescribe  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  its 
habitat. 

EFFECTIVE  DATE:  November  13, 1995, 
through  November  13,  2000.  » 

ADDRESSES:  Copies  of  tiie 
Environmental  Assessment  (EA), 
proposed  rule,  and  application  may  be 
obtained  by  writing  to  the  Chief,  Marine 
Mammal  Division,  Office  of  Protected 
Resoiut»s,  1315  East-West  Highway. 
Silver  Spring.  MD  20910-3282  or  by 
telephoning  the  contact  listed  below. 

Comments  regarding  the  burden-hour 
estimate  or  any  other  aspect  of  the 
collection  of  information  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  individual  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  Attention:  NOAA  Desk  Officer, 
Washington.  D.C.  20503. 
FOR  FUirrHER  INFORMATION  CONTACT: 

Kenneth  R.  HoUingshead,  Office  of 
Protected  Resoiuces.  (301)  713-2055. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 


incidental,  but  not  intentional,  taking  of 
small  nimibers  of  marine  mammals  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specified  geographical  region, 
if  certain  findings  are  made,  and 
regulations  are  issued.  Under  the 
K^4PA,  the  term  "taking"  means  to 
harass,  hunt,  capture  or  kill  or  to 
attempt  to  harass,  hunt,  capture  or  kill. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after  notice 
and  opportunity  for  public  comjnent, 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stock(s)  of 
marine  mammals  and  will  not  have  an 
immitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses.  In  addition,  NMFS 
must  prescribe  regulations  that  include 
permissible  methods  of  taking  and  other 
means  effecting  the  least  practicable 
adverse  impact  on  the  species  and  its 
habitat,  and  on  the  availability  of  the 
species  for  subsistence  uses,  paying 
particular  attention  to  rookeries,  mating 
grounds  and  areas  of  similar 
significance.  The  regulations  must 
include  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

In  1986,  the  MMPA  and  the 
Endangered  Species  Act  (16  U.S.C. 
1531-1543;  the  ESA)  were  amended  to 
allow  incidental  takings  of  depleted, 
endangered,  or  threatened  marine 
mammals.  Before  the  1986  amendments, 
section  101(a)(5)  applied  only  to 
nondepleted  marine  mammals. 

Summary  of  Request 

On  October  30, 1989,  NMFS  received 
a  request  fiom  the  American  Petroleum 
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Institute  (API)  for  an  inddental  take  of 
bottlenose  dolphins  [Tuniom 
tnuicatu^  and  spotted  dolphins 
(Stanalla  frontalis).  API  is  representing 
operators  who  remove  oil  and  gas 
drilling  and  production  structures  and 
related  fisciUties  in  the  Gkilf  of  Mexico 
in  state  and  Fedwal  waters  adjacent  to 
the  coasts  of  Texas,  Louisiana, 
Mississippi,  Alabama,  and  Florida. 
NMFS  requested  information  and 
invited  public  comment  on  the  request 
on  Juiuary  30, 1990  (55  FR  3074).  As  a 
result  of  several  requests,  NMFS 
extended  the  comment  period  until 
April  16, 1990  (55  FR  10475,  March  21, 
1990).  A  number  of  comments  were 
received  on  the  initial  request  and, 
btted  upon  the  comments,  the  API 
amended  it's  request  and  resubmitted  it 
to  NMFS  on  December  13, 1990.  NMFS 
again  requested  information  and 
comments  on  the  revised  request  on 
March  25. 1991  (58  FR  12361).  That 
comment  period  closed  on  May  9, 1991. 
API  estimates  that  670  structures  will 
'    be  removed  in  the  Gulf  of  Mexico  over 
a  5-year  authorization  period.  While 
most  of  the  structures  are  in  water  less 
than  100  ft  (30.5  meters  (m))  deep,  a  few 
may  be  in  deeper  water.  A  longer  range 
plan  estimates  that  about  5,500 
structures  will  be  removed  in  a  35-year 
period.  Some  structures  have  already 
been  removed  using  the  methods 
described  by  the  API.  The  most 
frequently  used  procedure  is  to  wash 
the  soil  from  inside  the  piling,  lower  an 
explosive  charge  to  15  ft  (4.6  m)  below 
the  mudjine,  and  detonate  the  charge, 
which  cuts  the  piling. 

Under  section  7  of  the  ESA,  NMFS 
has  consulted  with  the  MMS  of  the 
Department  of  the  Interior  on  the  effects 
upon  endangered  and  threat(«ned  sea 
turtles  of  the  removal  of  oil  and  gas 
structures  in  the  Gulf  of  Mexico.  As  a 
result  of  these  consultations,  NMFS 
requires  the  MMS  and  the  U.S.  Army 
Corps  of  Engineers  (Corps),  of  the 
DeiMTtment  of  Defense,  to  employ  the 
following  measures  to  minimize  adverse 
impacts  to  listed  species:  (1)  The  use  of 
qualified  observers;  (2)  the  conduct  of 
30-nunute  aerial  surveys  within  1  hour 
before  and  after  detonation:  (3)  if  sea 
turtles  are  observed  within  1 ,000  yds 
(914  m)  of  the  blast  site,  the  delay  of 
blast(s)  until  successful  attempts  remove 
the  turtles  at  least  1,000  yds  (914  m) 
from  the  site:  (4)  the  detonation  of 
explosives  no  sooner  than  1  hour 
following  sunrise  and  no  later  than  1 
hoiu  prior  to  sunset:  and  (5)  the 
staggering  of  charges  by  at  least  0.9 
~  seconds  to  minimize  the  ciunulative 
effects  of  the  blasts.  However,  under 
section  7  these  measures  may  be 
modified  by  NMFS  whenever  the 


conditions  under  which  the  section  7 
consultation  was  conducted  are 
modified.  Under  such  situations,  the 
MMS  is  required  to  reinitiate 
consultation  with  NMFS. 

While  bottlenose  and  spotted 
dolphins  are  not  listed  as  threatened  or 
endangered  under  the  ESA,  they  are 
protected  under  the  authority  of  the 
MMPA.  Therefore,  applicants  must 
receive  an  authorization  under  the 
MMPA  before  a  take  is  allowed.  Similar 
to  the  case  for  sea  turtles,  impacts  to 
dolphins  would  come  from  exposure  to 
sound  and  pressure  waves  associated 
with  detonating  the  explosives.  API 
states  that  the  most  Ukely  form  of 
incidental  take  as  a  result  of  structure 
removals  is  harassment  from  low  level 
sound  and  pressure  waves.  However, 
animals  close  enough  to  the  detonation 
could  be  injured  or  killed  as  a  result  of 
tissue  destruction.  In  recognition  of  this, 
removal  operators  have  been  employing 
the  mitigation  measures  for  sea  txutles  to 
protect  dolphins  as  well,  and  API  has 
filed  the  subject  request  for  the  taking  of 
small  numbers  of  bottlenose  and  spotted 
dolphins,  by  incidental  harassment 
only,  under  the  MMPA. 

Comments  and  Responses  on  the 
PropoeedRule 

On  June  17. 1993  (58  FR  33425), 
NMFS  pubUshed  for  pubUc  review  and 
comment  a  proposed  rule  to  authorize 
and  govern  the  unintentional  taking  of 
a  small  number  of  bottlenose  and 
spotted  dolphins  incidental  to  the 
removal  of  oil  and  gas  drilling  and 
production  structures  in  state  waters 
and  dn  the  OCS  in  the  Gulf  of  Mexico 
for  a  period  of  5  years.  During  the  60- 
day  comment  period,  NMFS  received  7 
letters  commenting  on  the  proposed 
rule.  These  conunents  and  pertinent 
comments  received  during  the  two 
petition  reviews  (55  FR  3074,  January 
30. 1990  and  56  FR  12361,  March  25, 
1991)  are  addressed  below. 

Comment.  One  commenter  believed 
that  section  101(a)(5)  of  the  MMPA, 
under  which  the  API  is  seeking 
permission  for  an  unintentional  take,  is 
not  appropriate  for  this  purpose,  as  it 
was  written  to  allow  for  indigenous 
groups  to  fish  for  subsistence. 

Response:  NMFS  does  not  agree. 
Section  101(a)(5)  of  the  MMPA  was 
enacted  in  1981  specifically  to  provide 
a  means  to  authorize  incidental  takes  in 
connection  with  legitimate  maritime 
activities  other  than  commercial  or 
subsistence  fishing.  Prior  to  1981,  these 
incidental  takes  were  prohibited  by  the 
MMPA's  moratorium  on  taking  and  any 
such  takings  were  subject  to  prosecution 
under  the  MMPA. 


Conunent:  One  commenter  believed  it 
was  unclear  why  the  structures  must  be 
removed  *  *  *  given  that  they  have 
probably  become  *  *  *  home  to  many  sea 
creatures.  Another  commenter  inquired 
(m  the  fate  of  the  structures  and  a  third 
believed  that  the  impacts  of  structure 
rmnovals  should  be  addressed  in  the 
EA. 

Response:  Paragraph  5  of  Article  5  of 
the  1958  Continental  Shelf  Convention, 
a  treaty  to  which  the  United  States  is  a 
party,  states  that  any  installations  which 
are  abandoned  or  disused  must  be 
entirely  removed.  The  Outer 
Continental  Shelf  Lands  Act  (1953) 
gives  broad  authority  to  the  Secretary  of  • 
die  Interior  to  administer  leasing  of  die 
OCS  and  to  prescribe  rules  and 
regulations  for  the  prevention  of  waste 
and  conservation  of  the  natural 
resources  of  the  OCS.  The  Secretary  of 
the  Interior  has  exercised  that  authority 
through  regulations  and  standard 
leasing  terms.  Regulations  (30  CFR 
250.143(a)  and  (b))  published  on  April 
1, 1988,  require  that  "[t]he  lessee  shall 
remove  all  structures  in  a  manner 
approved  by  the  Regional  Supervisor  to 
assure  that  the  location  has  been  cleared 
of  all  obstructions  to  other  activities  in 
the  area."  "All  platforms  (including 
casing,  wellhead  equipment,  templates, 
and  piling)  shall  be  removed  by  the 
lessee  to  a  depth  of  at  least  15  feet  below 
the  ocean  floor  or  to  a  depth  approved 
by  the  Regional  Supervisor  *  *  *."  In 
other  words,  removing  structures  allows 
for  other  uses  of  the  OCS,  such  as 
shrimp  trawling,  while  leaving 
structures  upri^t  and  in  place  may 
pose  a  hazard  to  navigation. 
Alternatives  to  rig  removals  and  their 
impacts  on  the  environment  were 
discussed  by  MMS  in  a  Programmatic 
Environmental  Assessment  in  1987.  ■ 

All  structures  removed  to  date  in  U.S. 
waters  have  been  salvaged  either  for 
reuse  at  another  location,  converted  into 
an  artificial  reef  (State  rigs  to  reefs 
programs),  or  returned  to  shore  for 
disposal 

Comment  One  commenter  believed  it 
•  was  unclear  in  the  notice  of  proposed 
rulemaking  why  the  structures  must  be 
blown  up  and  that  a  less  extreme  and 
less  damaging  means  of  removal  must 
be  seriously  evaluated  and  incorporated 
into  the  final  rule.  Other  commenters 
expressed  the  opinion  that  sufficient 
attention  had  not  been  placed  on 
alternative  (nonexplosive)  means  for 
removing  the  structure. 


>  MMS.  19S7.  Structural  Removal  Activities 
Central  and  Western  Gulf  of  Mexico  Planning 
Am*.  Programmatic  Environmental  Assessment 
OCS  QS/EA  MMS  87-0002. 


Response:  Structures  are  not  blown- 
up  as  the  term  might  commonly  be 
interpreted.  Priiv  to  detonation,  the 
deck  secticms  (superstructure)  are 
removed  from  the  site  leaving  only  the 
main  piles,  wellheads,  connectors  and 
jackets.  Explosives  are  limited  to  an 
amount  sufficient  only  to  sever  the 

.  wellhead  and  piles  below  the  surface  of 
the  seabed. 

According  to  MMS.  while  the  use  of 
medianical  cutters  and  underwater  arc 
cutters  may  be  successful  in  some 
circumstances,  and  would  not  produce 
the  impulse  and  pressure  forces 
associated  with  the  detonation  of 
explosives,  a  failure  of  the  cutters  would 
necessitate  a  larger  explosive  charge 
than  would  otherwise  be  required  since 
the  explosive  shock  wave  would 
propagate  through  the  partial  cuts 
alreedy  made  by  the  mechanical  cutter. 
Further,  in  most  instances,  these 
methods  are  more  time  consuming, 
costly,  and  more  hazardous  to  divers. 
Because  of  this,  these  methods  are  not 

■  used  on  a  routine  besis  (approximately 
7  percent  verses  93  percent  for 
explosives  (MMS.  1987)).  However,  a 
recent  report  by  the  Government 
AcGounting  Office  ^  indicates  that 
although  the  use  of  nonexplosives  for 
removal  has  increased  in  recent  years 
(34  percent  verses  66  percent  removed 
using  explosives)  suffideiit  effort  has 
not  Men  expended  by  MMS  to  develop 
nonexplosive  means  for  removal  of 
offdiore  rigs.  For  that  reason,  NMFS 
encourages  the  development  of  these 
nonexplosive  methods  and  will  review 
progress  during  the  5-year  term  of  these 
regulations,  to  determine  whether  a 
small  take  authorization  is  warranted  in 
future  years.  In  this  regard,  NMFS  will 
request,  prior  to  any  reauthorization  for 
^       this  activity  imder  section  101(a)(5),  that 
MMS  submit  a  report  under  50  CFR 
228.4(a)(g)  on  the  development  of 
nonexplosive  technology. 

Comment  One  Commenter  stated  that 
it  was  not  clear  what  assumptions  were 
made  and  what  variables  were 
considered  to  make  the  determination 
that  pressure  waves  generated  by  the 
explosives  will  dissipate  within  1,000 
yd  (914  m),  under  all  circumstances,  to 
levels  which  will  not  cause  tissue  or 
hearing  damage.  Also,  it  is  not  clear 
whether  the  calculations  were  based 
upon  the  largest  explosive  charges  that 
might  be  used,  or  whether  additional 
studies  will  be  done  to  verify  that  sound 
pressure  waves  generated  by  explosive 
removals  will  dissipate  to  biologically 
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insignificant  levels  within  1,000  yd  (914 
m)  under  all  circumstances  likely  to  be 
encountered. 

Response:  While  the  API  application 
does  not  mention  an  upper  limit  for  size 
of  explosives,  in  one  place  it  considers 
a  50-pound  (lb)  (22.7  kg)  charge  to  be 
a  "vfotst  case,"  and  throughout  the 
application  the  API  uses  50  lbs  as  the 
standard  for  calculation  of  impact  on 
marine  mammals.  However,  a  review  of 
section  7  biological  opinions  on  rig 
removals  on  file  with  NMFS  indicates 
that  on  rare  occasions  explosives  of  75 
lbs  or  greater  have  been  utilized. 
Therefore,  to  avoid  potential  injury  to    • 
marine  mammals  and  to  make  clear  the 
level  of  explosives  authorized  under 
this  exemption,  NMFS  has  modified  the 
proposed  rule  to  Umit  explosives  to  a 
pressure  level  equivalent  to  the  pressure 
generated  by  a  50-lb  (22.7  kg)  explosive 
charge  detonated  outside  the  rig  piling. 
For  example,  under  these  regulations,  a 
charge  greater  than  200  lbs  may  not  be 
detonated  inside  a  piling  that  has  its  top 
above  the  waterline  (see  below  for 
rationale),  a  charge  greater  than  100  lbs 
may  not  be  detonated  in  a  pile  with  its 
top  below  the  waterline  and  a  charge 
greater  than  50  lbs  may  not  be  detonated 
exterior  to  the  pile.  Please  refer  to  the 
EA  for  additional  information  on  this 
subject. 

0^  the  basis  of  formulas  by  Hill 
(1978) '  and  Yelverton  (1973),  the 
distance  at  which  no  injury  will  occur 
from  a  50-lb  (22.7  kg)  explosive  charge 
detonated  in  open  water  is  2,044  ft  (623 
m).  Use  of  those  same  formulas 
indicates  that  injuries,  such  as  eardrum 
rupture,  could  occur  at  a  distance  of 
872.7  ft  (266  m).  While  these  distances 
are  based  upon  data  from  terrestrial 
mammals.  Hill  (1978)  has  suggested  that 
these  distances  probably  overestimate 
the  zones  of  physical  influence  of  shock 
waves  on  marine  mammals,  because 
marine  mammals  have  adapted  to 
pressure  for  deep  diving  and  increased 
protection  due  to  their  thick  body  walls. 
One  commenter  countered  that  this  may 
be  misleading  as  water  is  less 
compressible  than  air.  While  it  is  true 
that  water  is  less  compressible  than  air, 
it  should  be  explained  that  these 
explosives  tests  were  conducted  in 
water,  but  on  terrestrial  animals. 
Obviously,  conducting  tests  on  the 
effects  of  explosives  on  live  marine 
mammals  would  be  controversial  and  an 
authorization  may  be  difficult  for  a 
scientific  research  applicant  to  obtain 
under  the  MMPA.  For  that  reason, 
NMFS  and  others  base  their  impact 
assessments  on  mathematical 


'  Reference  citations  can  be  found  in  the  EA  on 
this  action  (see  AOOHCIICI). 


calculations,  suppmted  by  test  data 
using  small  charges  on  alternative  test 
animals. 

In  addition  to  the  above  research, 
Goertner  (1982)  used  the  results  from 
experimental  data  on  terrestrial  animals 
to  develop  a  computer  simulation  model 
for  determining  the  region  of  injury  to 
marine  mammals  subjected  to  an 
underwater  explosion.  For  a  50-4b  (22.7 
kg)  explosive  charge,  the  model's 
contour  plot  for  slight  injury  indicated 
that  sUght  injury  could  occur  936  ft 
(285.3  m)  and  1,352  ft  (412.1  m)  from 
the  explosion  in  open  water  fcff  an  adult 
and  calf  bottlenose  dolphin, 
respectively  (see  the  appUcation  or  the 
EA  for  a  detailed  explanation). 

Because  the  Hill  (1978)  and  Yelverton 
(1973)  tests  were  conducted  in  open 
water,  Coimor  (1990)  determined  that 
detonation  below  the  mud  line  inside 
the  casing  resulted  in  a  reduction  of 
peak  pressure  of  50  percent  compared  to 
an  open  water  test  when  the  pile  top  is 
below  the  water  surface  and  75  percent 
when  the  pile  top  is  above  the  water 
surface.  Therefore,  based  upon  these 
determinations,  bottlenose  dolphins 
(including  calves)  would  be  unlikely  to 
sustain  injury  unless  they  were  closer 
than  676  ft  (206  m)  for  structures  not 
reaching  the  water  surface  or  225  ft 
(68.6  m)  for  structures  above  the  water 
surface  (the  majority  of  structures).  As 
NMFS  has  adopted  conservative  safety 
zones  to  protect  marine  mammals  from 
the  explosives,  NMFS  does  not  believe 
that  it  is  necessary  to  repeat  these 
experiments,  as  one  commenter 
suggests.  Because  NMFS  has  previously 
determined  in  Biological  Opinions  that 
an  area  of  1,000  yd  (3,000  ft;  914.4  m) 
must  be  fiee  of  sea  turtles  before 
detonation  can  take  place,  and  as  this 
distance,  which  has  been  adopted  by  the 
industry  for  several  years  as  the  Aiarine 
mammal  safety  zone,  is  significantly 
greater  than  the  distance  to  preclude 
injury  to  bottlenose  and  spotted 
dolphins,  no  injuries  to  marine 
mammals  are  anticipated  to  occur 
provided  this  area  does  not  contain  any 
marine  mammals.  For  that  reason,  if 
bottlenose  or  spotted  dolphins  are 
observed  in  the  vicinity  of  the  platform 
within  910  m  (1.000  yd;  3,000  ft)  of  the 
site,  detonation  must  not  be  carried  out 
until  the  area  is  clear  of  dolphins  or  sea 
turtles.  Because  of  the  relatively  shallow 
depth  of  the  water  for  most  structure 
removals  (less  than  100  ft  (30.5  ifi)),  the 
surface  affinity  of  the  requested  species 
of  marine  mammals,  and  their  relatively 
short  dive  sequences,  no  injuries  or 
deaths  of  marine  mammals  are 
anticipated  provided  the  mitigation 
measures  requirod  by  the  regulations  are 
followed. 


UM 
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Comment  One  coimnenter  was 
concerned  that  the  NMFS  estimate  that 
a  marine  mammal  would  need  to  be  910 
m  from  a  structure  being  removed  befwe 
it  would  be  safe  seems  very  conservative 
in  light  of  the  computer  model  referred 
to.  If  the  explosion  of  a  1,200- lb  (544 
kilogram  (kg))  charge  in  open  water 
might  hurt  a  susceptible  dolphin  calf 
4,000  fl  (1.200  m)  away,  the  range  of 
harm  from  a  50-lb  (22.7  kg)  charge  set 
at  15  ft  (5  m)  below  the  mud  line  inside 
a  pihng  would,  to  a  lay  person,  be 
expected  to  have  a  very  much  smaller 
area  of  impact  than  is  postulated. 

Response:  NMFS  agrees  with  this 
comment.  However,  because  there  can 
be  instances  when  it  may  be  necessary 
to  detonate  a  50-lb  (22.7  kg)  charge 
exterior  to  the  pipe,  NMFS  has  adopted 
this  possible  situation  as  the  worst-case 
scenario  under  the  application.  As 
stated  above,  for  a  50-lb  (22.7  kg) 
explosive  charge,  contour  plots 
indicated  that  slight  injury  could  occur 
936  ft  (285.3  m)  and  1,352  ft  (412.1  m) 
from  the  explosion  in  open  water  for  an 
adult  and  calf  bottlenose  dolphin, 
respectively.  However,  the  safety  range 
for  sea  turtles  has  been  determined, 
through  experimentation,  in  a  Biological 
Opinion  under  section  7  of  the  ESA  to 
be  3.000  ft  (914  m).  For  consistency 
therefore,  that  range  has  been 
determined  appropriate  as  a  safety  range 
for  marine  mammals  also. 

Comment  Several  commenters  noted 
that  there  are  at  least  30  species  of 
marine  mammals  reported  in  the  Gulf  of 
Mexico  and  that  conceivably  could  be 
present,  at  least  occasionally,  in  areas 
where  they  could  be  aHiected  by 
structure  removal.  Therefore,  it  is 
unclear  to  the  commenter  why  the  rule 
would  authorize  the  possible  incidental 
taking  of  only  bottlenose  dolphins  and 
spotted  dolphins.  One  commenter 
recommended  that  either  the  rule  be 
changed  to  authorize  the  incidental 
taking  of  small  numbers  of  any  marine 
mammal  that  reasonably  can  be 
expected  to  occur  in  the  northern  Gulf 
of  Mexico  or  specifically  limiting  the 
incidental  take  to  the  two  species, 
noting  that  taking  of  any  other  marine 
mammal  s{>ecies  would  constitute  a 
violation  of  the  MMPA. 

Response:  The  API.  in  it's  applicati(Hi. 
requested  the  incidental  take  of 
bottlenose  and  spotted  dolphins, 
because  these  two  species  were  the  only 
marine  mammal  species  recorded  by 
NMFS  observers  within  the  area  of  the 
structxires.  The  results  of  recent  (i.e., 
1983-91)  Southeast  Fisheries  Science 
Center  (SEFSC)  aerial  and  vessel 
surveys  for  cetaceans  in  the  Gulf  of 
Mexico  indicate  that  the  bottlenose 
dolphin  is  the  most  common  cetacean  in 


these  waters,  accounting  for  more  than 
95  percent  of  the  sightings.  Spotted 
dolphins  were  the  second  most 
frequently  sighted  in  waters  greater  than 
200  m.  depth.  However,  NMFS  notes 
that  because  there  are  two  specif  of 
spotted  dolphins  in  the  Gulf  of  Mexico, 
S.  frontalis  and  S.  attenuata,  and 
distinguishing  between  the  two  by 
observers  is  difficult,  both  these  species 
will  be  included  under  the  request  for 
spotted  dolphins.  SEFSC  scientists 
indicate  that  the  probability  of  cetaceans 
other  than  these  species  being 
incidentally  taken  is  remote.  Therefore, 
NMFS  does  not  consider  it  necessary,  at 
this  time,  to  require  the  applicant  to 
request  additional  species. 

In  the  event,  marine  mammal  species 
other  than  those  requested  are  taken 
(i.e.,  harassed,  injured  or  killed)  or  if, 
bottlenose  and/or  spotted  dolphins  are 
injured  or  killed,  such  takings  would  be 
in  violation  of  the  MMPA,  the 
regulations  (modified  as  a  result  of  this 
comment)  and  any  Letters  of 
Authorization  (LOA)  issued  as  a  result 
of  this  rulemaking.  Alternatively,  if  a 
nonrequested  species  of  marine 
mammal  is  seen  in  the  area  prior  to  the 
detonation,  but  not  taken  because  the 
detonation  is  delayed  until  the  animal 
leaves,  then  the  API  may  elect  to  request 
an  amendment  to  its  LXDA  and  the 
authorizing  regulations  for  future 
detonations. 

Mitigation  and  Monitoring 

Comment  One  commenter 
recommended  that  the  rule  either  (1)  be 
expanded  to  specify  and  explain  the 
rationale  for  situations  when  the  onsite 
NMFS  representative  would  be 
authorized  to  waive  any  of  the 
mitigation  or  monitoring  requirements, 
or  (2)  be  changed  to  prohibit  detonation 
of  explosives  when,  for  any  reason, 
adequate  monitoring  cannot  be  done  to 
ensure,  with  a  high  degree  of  certainty, 
that  there  are  no  marine  mammals 
within  the  area  where  tissue  damage  or 
hearing  damage  could  occur. 

Response:  NMFS  agrees  with  the 
comment  and  has  modified  the 
regulations  to  prohibit  detonations 
whenever  the  pre-detonation  aerial 
survey  monitoring  requirements  cannot 
be  conducted  within  the  time  tnme 
specified  in  the  regulations  and  to  limit 
detonations  to  a  daylight  time  period. 

Comment  Several  commenters  noted 
that  dolphins  killed  as  a  result  of  the 
detonations,  tend  to  sink  after  death  and 
float  to  the  surface  as  decomposition 
begins.  Therefore,  to  evaluate  the 
numbers  of  dolphins  killed,  but  not 
detected  floating  at  the  surface 
following  the  blast,  surveys  should  be 
undertaken  at  appropriate  periods 


following  removal  of  the  oil  and  gas 
structures. 

Response:  NMFS  agrees  wdth  this 
comment.  As  a  result,  NMFS  will 
require  holders  of  the  LOAs  or  their 
contractors  to  undertake  marine 
mammal/sea  turtle  assessment  surveys 
after  the  detonation.  However,  because 
aerial  and  ship  surveys  are  expensive 
and  because  the  lethal  range  of  these 
explosive  charges  are  limited,  NMFS 
has  modified  the  monitoring 
requirements  to  accommodate  concerns 
for  the  protection  of  the  dolphins  and 
the  cost  of  conducting  siirveys.  One 
modification  is  that  the  NMFS  observer 
may  waive  the  second  post-detonation 
monitoring  provided  no  marine 
mammals  are  sighted  during  either  the 
required  48  hour  pre-detonation 
monitoring  period  or  the  pre-detonation 
aerial  survey.  Another  modification  is 
that  surveys,  if  required,  can  either  be 
by  divers  using  dark-water  search 
methods  or 'remotely-operated  vehicles 
of  the  site  (if  visibility  permits)  within 
24  hours  of  any  detonation  event  at  a 
site,  or  by  either  an  aerial  or  ship  survey 
of  the  area  no  sooner  than  48  hours  and 
no  longer  than  7  days  after  the 
detonation.  Post-detonation  ship  or 
aerial  surveys  are  to  concentrate  efforts 
down-current  of  the  site.  LOAs  will 
contain  specific  monitoring 
requirements., 

Also,  because  the  seabed  must  be 
systematically  trawled  to  ensure  that  no 
structiues  or  debris  remain  above  the 
seabed  surface  after  detonation,  any 
dead  cetaceans  or  sea  turtles,  remaining 
on  the  scene,  should  eventually  be 
recovered.  Operators  of  this  equipment 
would  be  required  to  report  any 
recovered  animals  to  the  LOA  holder, 
who  would  be  required  to  report  the 
incident  to  NMFS. 

Reporting  Requirements 

Comment  One  conunenter  requested 
that  data  fivm  the  monitoring  reports  be 
compiled  and  compared,  periodically, 
with  marine  mammal  stranding  data  to 
determine  if  there  are  any  possible 
correlations  between  strandings  and 
structure  removab. 

Response:  NMFS  agrees  wdth  this 
comment  and  will  conduct  this  review. 

0>mment  One  commenter 
recommended  changing  the  report 
submittal  time  requirement  of 
§  228.44(d)  &t>m  IS  working  days  to  30 
calendar  days.  This,  the  commenter 
remarks,  would  allow  industry  a  little 
more  time  to  prepare  the  required 
report. 

nesponse:  NMFS  agrees  and  has 
modified  the  final  rule  to  allow  30 
calendar  days  for  submitting  the  report 
to  NMFS  (note  that  the  citation  now 


reads  $  228.45(d)).  Compliance  with  this 
requirement  does  not  relieve  the 
operator  from  having  to  cranply  with 
MMS'  and/or  Ckops'  reporting 
requirements. 

Comment  This  same  commenter,  for 
the  same  reasons,  also  believed  that 
reporting  should  be  on  an  exception 
basis  only  (i.e.,  if  the  NMFS-approved 
onsite  ofa«ervers  or  other  personnel  have 
an  indication  that  a  taking  has 
occurred).  A  precedoit  for  authorizing 
inddental  taking  without  prior 

registration  and  requiring  only        

exemption  reporting  is  found  at  50  CFR 
229.7  for  commercial  fishing  vessels  in 
Category  m  areas  (those  having  only  a 
remote  likelihood  of  inddentd  taking). 

Response:  NMFS  disagrees.  Activity 
reports  (as  opposed  to  marine  mammal 
taking  reports)  are  required  by  NMFS, 
among  other  reasons,  to  correlate 
stranding  data  with  explosives 
detonations.  NMFS  recognizes  however, 
that  often  the  work  is  performed  by 
contractors  for  the  holder  of  a  LOA.  To 
avoid  an  unnecessary  paperwork  burden 
on  holders,  NMFS  will  accept  the 
observer  report  as  the  activity  report  if 
all  requirements  for  reporting  contained 
in  the  LOA  are  provided  to  the  observer 
before  that  person  completes  his/her 
report.  However,  in  most  cases  the 
observer  will  have  departed  prior  to 
completion  of  monit(Hing.  necessitating 
a  report  by  the  LOA  Holder. 

Comment  One  commenter  also 
recommends  that  §  228.44(d)  be 
expanded  to  specify  that  post-removal 
reports  must  describe  the  nature  and 
locadon  of  the  structure  removed;  the 
date,  time,  and  manner  by  which  the 
structure  was  rraioved;  the  weather 
conditions  during  the  pre-  and  post- 
removal  surveys;  the  nature  and  results 
of  the  pre-  and  post-rmnoval  marine 
manmial  surveys;  any  actions  taken  to 
cause  or  encourage  animals  to  leave  the 
area  «^we  they  might  be  killed  or 
injured  by  explosive  detonations;  and 
any  incidents  where  animals  were,  or 
may  have  been  killed  or  injured  as  a 
result  of  structure  removal. 

Response:  NMFS  agrees  with  the 
intent  of  this  commoit.  NMFS  prefers  to 
allow  some  flexibility  in  making  site- 
specific  requirem«its  however,  and 
therefore  will  impoae  these 
requirements  through  the  LOA  rather 
than  these  regulaticms. 

Letfa  of  Authoriaatieii 

Comment  One  commenter 
recoounended  that  the  rule  be  expanded 
to  require  that  requests  for  a  LOA 
include  a  description  (A  the  {mxxdures 
that  Mrill  be  used  to  (1)  detect  the 
presence  of  nurine  aaauBais  in  and 
near  the  area  where  they  could  be 


affected  by  structure  removal;  (2) 
ensure,  with  a  high  degree  of  certainty, 
that  no  marine  manimals  are  within 
1 .000  yd  (941  m)  of  the  structure  when 
explosives  are  detonated;  and  (3)  verify 
that  no  marine  mammals  were  killed  or 
injured  by  the  detonation  of  explosives. 
Also,  the  commenter  notes  with  regard 
to  (1)  and  (2),  that  most  cetaceans 
produce  species-specific  sounds  and 
that  acoustic  monitoring  therefore  might 
be  an  additional  tool  for  detecting 
animals  in  or  near  the  potential  hazard 
zone. 

Response:  NMFS  does  not  consider  it 
necessary  for  applicants  to  state,  in  their 
request  for  a  LOA,  the  mitigation 
measures  that  they  will  employ  to  avoid 
an  incidental  take  of  a  marine  manunal, 
since  these  measures  are  reqiured  by 
regulation  and  will  be  required  in  the 
LOA.  It  should  be  recognized  that 
required  mitigation  measures  are  the 
minimiun  that  a  LOA  holder  must  meet; 
additional  measures  may  be  employed 
at  the  discretion  of  the  holder. 

The  species  of  marine  mammals 
inhabiting  the  waters  in  the  vicinity  of 
oil  and  gas  structiues  are  surface- 
inhabiting,  short-duration  diving 
animals  that  are  easily  visible  to 
observers.  Therefore,  it  is  not  necessary 
at  this  time  to  require  sophisticated, 
state-of-the-art  monitoring  systems  to 
detect  marine  mammals  within  the 
1,352  ft  (412.1  m)  danger  zone  or  the 
3,000  ft  (914.4  m)  safety  zone. 

Comment  One  commenter  believed 
that  the  rule  appears  to  require  an 
individual  LOA  for  each  platform 
removal  operation.  The  commenter 
recommended  that,  because  operations 
to  remove  oil  and  gas  structures  in  the 
Gulf  are  basically  very  similar,  the  LOA 
and  associated  notices  in  the  Federal 
RcHpstn*  should  not  be  required. 

Response:  The  regulations  make  clear 
that  an  LOA.is  requir^  to  be  held  by 
each  company  operating  ot  previously 
operating  the  platform  and  ther^y 
responsible  f<^  removing  the  structure 
under  MMS  regulaticms.  The  actual 
company  removing  the  structiue  would 
be  considered  an  agent  of  the  holder  of 
the  LOA.  NMFS  expects  companies  will 
apply  annually  for  an  LOA  and  in  that 
application  will  provide  a  list  of 
structures  anticipated  to  be  removed  by 
them  or  their  contractors  in  that  year. 

EBviroaneetai  Cencenu 

Comment  Hazardous  substances  may 
be  deposited  and  acciunulate  in 
sedimmts  around  production  platforms. 
If  disturbed  and  resuspended  in  the 
water  column,  these  matoials  may  enter 
the  marine  food  web  and  be 
bioma^ufied  in  dol^ins  and  other  top 
carnivores. 


Response:  Impacts  resulting  from 
resuspension  of  bottom  sediments 
include  increased  water  turbidity  and 
mobiUzation  of  sediments  containing 
hydrocarbon  extraction  waste  (drill 
mud.  cuttings,  etc.)  in  the  water  column. 
The  magnitude  and  extent  of  any 
turbidity  increases  would  depend  upon 
the  hydrographic  parameters  of  the  area, 
nature  and  duration  of  the  activity,  and 
size  and  composition  of  the  bottom 
material  (MMS,  1987).  Resuspension  of 
bottom  sediments,  and  solid,  liquid,  and 
gaseous  discharges  would  be  generated 
by  removal  and  transportation 
operations. 

Increased  turbidity  would  temporarily 
impact  photic  processes  at  the  removal 
site  and  reduce  primary  productivity. 
The  potential  effects  of  mobilizing 
sediments  with  the  drilling  and 
production  wastes  could  also  impact  the 
locaUzed  marine  environment, 
depending  on  the  quantities  of  sediment 
disturbed,  the  remaining  constituents 
from  the  drilUng  and  development 
operations,  local,  hydrographic  effects, 
and  the  biota  of  the  immediate  area 
(MMS.  1984  in  MMS.  1987).  Several 
sources  *  indicate  that  the  overall 
impacts  to  water  quality  from 
resuspension  of  hydrocarbon  extraction 
wastes  is  expected  to  be  temporary  and 
limited  in  scope  to  the  immcKliate, 
localized  structure-removal  sites.  Also, 
because  of  the  temporary  nature  of 
resuspension,  impacts  to  marine 
mammals  or  their  habitat  are  unlikely. 

Other  Concerns 

Comment  One  (X)mmenter  requested 
that  the  rule  become  effective  on  the 
date  of  publication  in  the  Federal 
Register  and  not  on  January  1, 1993  as 
stated  in  the  environmental  assessment. 

Response:  The  regulations  will 
become  effective  November  13, 1995. 

Changes  from  the  Proposed  Rule 

Based  upon  the  comments  received 
on  the  proposed  rule  and  previous 
reviews  of  the  petition,  the  following 
modifications  have  been  made: 

1.  TYte  rule  makes  clear  that  the  total 
authorized  taking  is  limited  to  1,000 
bottlenose  and  spotted  dolphins  by 
harassment  and  that  the  taking  of  other 
species  of  marine  mammals  is  not 
authorized.  The  API  in  its  application 
requested  an  authorization  for  100  takes 
by  harassment  of  bottlenose  and  spotted 
dolphins  during  the  5-year 
authorization.  NMFS  scientists 
reviewing  the  application  consider  this 
ntuiber  to  be  low  and  recommend  an 
authorization  for  1,000  (folphins  during 


*  National  Academy  of  Sciences  (1983).  IMCo  et. 
aL  (1989).  Neff  (1981)  among  othen. 
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this  5-year  period  (670  structures  -•■  5 
years  =  134  rigs/year.  1.000  dolphins  + 
5  years  =  200  dolphins/yr.  200  dolphins 
-» 134  rigs  =  approximately  1.5 
harassment  takss/rig  removed).  This 
authorized  level  of  taking,  limited  to 
harassment,  is  still  considered  to  be 
small  and  having  a  negligible  impact  on 
the  species  or  stocks  of  marine 
mammals  involved. 

2.  Because  of  the  difficulty  in 
distinguishing  between  the  two  species 
of  spotted  dolphins  found  in  the  Gulf  of 
Mexico,  NMFS  is  authorizing  the  take  of 
both  species. 

3.  NMFS  has  modified  the  regulaticms 
to  prohibit  detonations  whenever  the 

E re-detonation  aerial  monitoring  cannot 
B  conducted  and  to  limit  detonations  to 
a  dayUght  time  p>eriod; 

4.  A  second  post-detonation  aerial  or 
vessel  survey  will  be  required  to  be 
conducted  no  earlier  than  48  hours  and 
no  later  than  1  week  after  the  oil  and  gas 
structure  is  removed,  unless  a 
systematic  diver  or  remotely-operated 
vehicle  survey  of  the  site  can  he,  and  is, 
successfully  conducted  within  24  hours 
of  the  any  detonation  event.  Aerial  and 
vessel  surveys  will  be  required  to  be 
systematic  and  to  concentrate  down- 
current  from  the  structure. 

5.  The  NMFS  observer  may  waive 
post-detonation  monitoring  described  in 
paragraph  4  above  provided  no  marine 
mammals  were  sighted  during  either  the 
required  48  hour  pre-detonation 
monitoring  period  or  during  the  pre- 
detonation  aerial  survey. 

6.  NMFS  has  modified  the  regulations 
to  limit  explosives  to  a  pressure  level 
equivalent  to  the  pressure  generated  by 
a  50-lb  (22.7  kg)  explosive  charge 
detonated  outside  the  rie  piling. 

7.  NMFS  has  modirieof  tne  regulations 
to  change  the  reporting  requirement 
from  15  working  days  to  30  calendar 
days  for  submission  of  the  reports  to 
NMFS  and  to  allow  required 
information  to  be  provided  to  the  NMFS 
observer. 

8.  New  paragraphs  have  been  added 
to  clarify  prohibited  methods  of  taking 
(S  228.44),  renewal  of  LOAs  (§  228.47) 
and  modifications  to  LOAs  (§  228.48). 

9.  A  new  address  for  the  Southeast 
Regional  Office.  NMFS  has  been 
provided. 

Summary  of  Rule 

This  rule  authorizes  the  incidental 
taking  of  bottlenose  dolphins  and 
spotted  dolphins  by  U.S.  citizens 
engaged  in  removing  oil  and  gas  drilling 
and  production  structures  in  state  and 
Federal  waters  in  the  Gulf  of  Mexico 
adjacent  to  the  coasts  of  Texas, 
Louisiana.  Mississippi.  Alabama,  and 
Florida  over  the  next  5  years. 


The  rule  requires  that  all  activities  be 
conducted  in  a  manner  that  minimizes 
adverse  effects  on  bottlenose  dolphins 
and  spotted  dolphins  and  their  habitat. 
Safeguards,  monitoring,  and  reporting 
requirements  would  be  consistent  with 
those  in  place  at  the  time  of  this 
proposal  for  the  incidental  take  of 
endangered  and  threatened  see  turtles 
authorized  for  the  same  activities  under 
the  ESA. 

Description  of  Removal  Activitiea 

The  technology  most  commonly  used 
in  the  dismantling  of  platforms 
includes:  Bulk  explosives,  shaped 
explosive  charges,  mechanical  and 
abrasive  cutters,  and  underwater  arc 
cutters.  The  use  of  bulk  explosives  has 
become  the  industry's  standard 
procedure  for  severing  pilings,  well 
conductors  and  related  supporting 
structures.  When  using  bulk  charges,  the 
inside  of  the  structure's  piles  are 
washed  out  to  at  least  15  ft  (4.6  m) 
below  the  sediment  floor  to  allow 
placement  of  explosives  inside  of  the 
structure.  Such  placement  results  in  a 
decrease  in  the  impulse  and  pressure 
forces  released  into  the  water  column 
upon  detonation.  The  sizes  of  the 
explosive  charges  are  geaerally  50  lb 
(22.7  kg)  or  less,  but  can  be  as  much  as 
200  lb  (90.8  kg)  when  necessary.*  The 
use  of  high  velocity  shaped  charges  is 
reported  to  have  some  advantages  over 
bulk  explosives  and  has  been  used  in 
combination  with  smaller  bulk  charges. 
The  cutting  action  obtained  by  a  shaped 
charge  is  accomplished  by  focusing  the 
explosive  energy  with  a  conical  metallic 
liner.  A  major  advantage  associated  with 
use  of  high  velocity  shaped  charges  is 
that  a  smaller  amount  of  explosive 
charge  is  required  to  sever  the  structure, 
which  also  results  in  reductions  in  the 
impulse  and  pressure  forces  released 
into  the  water  column.  Use  of 
mechanical  cutters  and  underwater  arc 
cutters  can  be  successful  in  some 
circumstances  and  because  they  do  not 
produce  the  impulse  and  pressure  forces 
associated  with  detonation  of 
explosives,  do  not  involve  the 
incidental  taking  of  marine  mammals. 
According  to  MMS,  these  methods  are, 
in  most  instances,  more  time- 
consuming,  costly  and  hazardous  to 
divers.  Furthermore,  if  the  use  of 
mechanical  or  arc  cutters  were  to  fail 
before  the  structiue  was  completely 
severed,  a  larger  charge  may  be 
necessary  to  remove  the  structure. 


'  The  use  of  explosive  charges  greater  than  SO  lb 
requires  a  reinitiation  of  consultation  under  the 
ESA  with  NMFS  prior  to  removal  of  the  rig. 


Deecription  of  Habitat  and  Marine 
Mammab  Affisctod  bj  Oil  and  Gas  Rig 
Remorala 

A  description  of  the  Gulf  of  Mexico 
continental  shelf  area  and  the  biology 
and  abundance  of  the  three  marine 
mammal  species  in  the  Gulf  of  Mexico 
that  are  anticipated  to  be  taken  by  this 
activity  can  be  found  in  theEA  prepared 
for  this  rulemaking.  This  information 
can  also  be  found  in  the  proposed  rule 
(58  PR  33425.  June  17, 1993)  and  need 
not  be  repeated  here.  Copies  of  the  EA 
and  {Moposed  rule  are  available  upon 
request  (see  AOOftESSESJ. 

Potential  Impact  of  Removal  Actirities 
on  Bottlenose  and  Spotted  Dolphins 

The  potential  for  injury  to  marine 
mammals  in  the  vicinity  of  underwater 
explosions  is  associated  with  gas- 
containing  internal  organs,  such  as  the 
lungs  and  intestines.  "The  extent  of 
potential  injury  decreases  as:  (1) 
Distance  of  the  marine  manunal  from 
the  explosion  increases.  (2)  size  of  the 
marine  mammal  increases.  (3)  depth  of 
the  explosion  and  the  affected  marine 
mammal  decreases,  and  (4)  size  of  the 
explosive  charge  decreases.  In  addition, 
explosive  charges  confined  in  structure 
pilings  below  the  mudline  produce 
shock  waves  of  lower  pressure  (at  a 
given  distance  from  the  explosion)  than 
free-water  explosions. 

A  computer  model,  developed  to 
predict  the  distances  from  which  marine 
mammals  would  suffer  only  slight 
injury  from  underwater  explosions, 
estimated  that  a  bottlenose  dolphin  calf 
would  receive  only  slight  injury  about 
4.000  ft  (1,200  m)  from  a  1,200-lb  (544- 
kg)  charge  detonated  in  open  water  at  a 
depth  of  125  ft  (38  m).  Most  structures 
scheduled  for  removal  are  located  in 
water  less  than  100  ft  (38  m)  deep.  In 
most  cases,  charges  are  no  greater  than 
50  lb  (22.7  kg)  and  are  confined  within 
the  structure  piles  about  15  ft  (4.6  m) 
below  the  mudline.  Therefore,  as 
explained  in  detail  in  the  application 
and  EA,  it  may  be  assumed  that  marine 
mammals  more  than  3,000  ft  (910  m) 
from  structures  to  be  removed  would 
avoid  injury  caused  by  the  explosions. 

An  increase  in  strandings  of 
bottlenose  dolphins  in  the  northwestern 
Gulf  of  Mexico  occurred  in  March  and 
April  1986  following  the  explosive 
removal  of  oil  and  gas  structures  in  the 
area.  However,  there  is  no  evidence 
linking  the  strandings  to  the  removal  of 
the  structiues.  Furthermore,  observers  at 
removals  of  more  than  525  structures  in 
the  Gulf  of  Mexico  reported  no 
indication  of  injury  or  death  to 
bottlenose  or  spotted  dolphins,  or  any 


other  marine  mammal  related  to  these 
structure  removals. 

While  the  best  scientific  information 
currently  available  indicates  that 
odontooete  cetaceans  cannot  hear  well 
in  the  frequencies  emitted  by  explosive 
detonations  (Richardson  et  al.,  1991), 
and  as  additional  evidence  indicates 
that  they  may  not  be  able  to  hear  the 
pulse  generated  from  open-water 
underwater  detonations  of  explosive 
charges  because  it  is  very  brief  (ca.  0.05 
sec)  (Lehto  1992),  for  purposes  of  this 
rulemaking,  bottlenose  and  spotted 
dolphins  will  be  considered  to  be  taken 
by  harassment,  as  a  result  of  a 
noninjurious  physiological  response  to 
the  explosion-generated  Shockwave.  For 
example.  Turl  (1993)  has  suggested  that 
Atlantic  bottlenose  dolphins  may  be 
able  to  detect  low  frequency  sound  by 
some  mechanism  other  then 
conventional  hearings.  In  addition,  there 
may  be  harassment  due  to  tactile  stings 
from  the  Shockwave  accompanying 
detonations.  This  type  of  taking  has 
been  inferred  from  studies  on  hiunans 
and  seems  plausible  given  studies  on 
dolphin  skin  sensitivity  where 
researchers  (Ridgway.  S.H.  and  D.A. 
Carter.  1993;  1990)  concluded  that  the 
most  sensitive  areas  of  the  dolphin  skin 
(mouth,  eyes,  snout,  melon  and 
blowhole)  are  about  as  sensitive  as  the 
skin  of  human  lips  and  fingers.' 
Therefore,  even  if  dolphins  are  not 
capable  of  hearing  the  acoustic  signature 
of  the  explosion,  physiological  or 
behavioral  responses  to  those 
detonations  may  still  result. 

Conclusion 

For  the  reasons  discussed  above  and 
in  an  EA  prepared  for  this  rulemaking, 
NMFS  finds  that  the  proposed  activity 
will  result  in  the  taking  of  only  small 
numbers  of  bottlenose  and  spotted 
dolphins  by  harassment;  the  total  of 
sucn  taking  during  a  5-year  period  will 
have  a  negligible  impact  on  these 
species:  and  the  takings  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  bottlenose  and  spotted 
dolphins  for  subsistence  uses. 

National  Environmental  Poliqr  Act 
(NtPA) 

The  Assistant  Administrator  for 
Fineries.  NCAA  (AA)  has  determined, 
based  on  an  EA  prepared  by  NMFS 
under  NEFA.  that  this  action  will  not 
have  a  significant  impact  on  the  human 
environment  As  a  result  of  that 


*  Until  tests  can  be  conducted  to  determine  the 
ovetall  sensitivity  of  the  skin  of  marine  mammals. 
NK^  has  made  the  assumption  that  iioth  humans 
and  marine  mammals  have  similar  tactile 
sensitivity  In  the  water. 


determination,  an  enviroiunental  impact 
statement  has  not  been  prepared. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. . 
12866. 

The  Assistant  General  Coimsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration 
when  this  rule  was  proposed,  that,  if 
adopted,  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  authorize  the  incidental 
taking  of  marine  mammals  that 
otherwise  would  be  prohibited  by  the 
MMPA.  Accordingly,  no  regulatory 
flexibility  analysis  was  required  or 
prepared.  Only  about  IQ  small 
businesses  are  active  in  removing  oil 
and  gas  structures  in  the  Gulf  of  Mexico. 
These  small  businesses  work  under 
contract  to  major  petroleum  companies, 
which  bear  the  costs  of  mitigation 
measures.  Moreover,  the  mitigation 
measures  required  by  this  rule  are 
identical  to  those  already  being 
followed  by  these  small  businesses 
during  removal  of  oil  and  gas  structures 
to  protect  endangered  and  threatened 
sea  turtles. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3504(b)  of  the 
Paperwork  Reduction  Act  issued  under 
OMB  Control  number  0648-0151. 
Pubhc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  27.5  hours  per  response, 
including  the  time  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed  and  complete  and  review  the 
collection  of  information. 

The  AA  has  determined  that  this  rule 
is  consistent  to  the  maxinium  extent 
practicable  with  the  approved  Coastal 
Zone  Management  Program  of  the  States 
of  Florida.  Alabama,  Mississippi,  and 
Louisiana.  During  the  proposed  rule 
stage,  this  determination  was  submitted 
for  review  to  the  responsible  State 
agencies  imder  section  3.7  of  the  Coastal 
Zone  Management  Act. 

List  of  Subjects  in  50  CFR  Part  228 

Marine  mammals.  Reporting  and 
recordkeeping  requirements. 


Dated:  October  4, 1995. 
GaryMadock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  228  is  amended 
as  follows: 

PART  228— REGULATIONS 
GOVERNING  SMALL  TAKES  OF 
IMARINE  MAMMALS  INaOENTAL  TO 
SPECIFIED  ACTIVITIES 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seq. 

2.  A  new  subpart  E,  consisting  of 
§§  228.41  through  228.48  is  added  to 
read  as  follows: 

Subpart  E— Taking  of  Bottlenose 
Dolphins  and  Spotted  Dolphins 
Incidental  to  Oil  and  Gas  Structure 
Removal  Activities 

Sec. 

228.41  Specified  activity  and  specified 
geographical  region. 

228.42  Effective  dates. 

228.43  Permissible  methods  of  taking; 
mitigation. 

228.44  Prohibitions. 

228.45  Requirements  for  monitoring  and 
reporting. 

228.46  Letters  of  Authorization. 

228.47  Renewal  of  Letters  of  Authorization. 

228.48  Modifications  to  Letters  of 
Authorization. 

Subpart  E— Taking  of  Bottlenose 
Dolphins  and  Spotted  Dolphins 
Incidental  to  Oil  and  Gas  Structure 
Removal  Activities 

S228.41    Specified  activity  and  specified 
geographicel  region. 

(a)  Regulations  in  this  subpart  apply 
only  to  the  incidental  taking  of  marine 
mammals  by  U.S.  citizens  engaged  in 
removing  oil  and  gas  drilling  and 
production  structures  in  state  waters 
and  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  adjacent  to  the  coasts 
of  Texas,  Louisiana,  Alabama. 
Mississippi,  and  Florida.  The 
incidental,  but  not  intentional,  taking  of 
marine  mammals  by  U.S.  citizens 
holding  a  Letter  of  Authorization  is 
permitted  during  the  course  of  severing 
pilings,  well  conductors,  and  related 
supporting  structures,  and  other 
activities  related  to  the  removal  of  the 
oil  well  structure. 

(b).The  incidental  take  of  marine 
mammals  under  the  activity  identified 
in  paragraph  (a)  of  this  section  is  limited 
annually  to  a  combined  total  of  no  more 
than  200  takings  by  harassment  of 
bottlenose  dolphins  (Tursiops 
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truMKOtus)  and  spotted  dolphins 
{Stenella  frontalis  and  S.  attenuata). 


f22M2 

Regulations  in  this  subpart  are 
efiectiv*  firom  November  13. 1995 
through  November  13.  2000. 


122^43 


NMlhode  of  taking 


(a)  The  use  of  the  following  means  in 
conducting  the  activities  identified  in 

§  228.41  is  permissible:  Bulk  explosives, 
shaped  explosive  charges,  mechanical 
or  abrasive  cutters,  and  underwater  arc 
cutters. 

(b)  AU  activities  identified  in  §  228.41 
must  be  conducted  in  a  manner  that 
minimizes,  to  the  greatest  extent 
practicable,  advose  efiiacts  on 
bottlenose  dolphins,  spotted  dolphins, 
and  their  habitat  When  using 
explosives,  the  following  mitigation 
measures  must  be  utilized: 

(l)(i)  If  bottlenose  or  spotted  dolphins 
are  otwerved  within  3.000  ft  (910  m)  of 
the  platform  prior  to  detonating  charges, 
detonation  must  be  delayed  until  either 
the  marine  mammal(s)  are  more  than 
3,000  ft  (910  m)  from  the  platform  or 
actions  (e.g.,  operating  a  vessel  in  the 
vicinity  of  the  dolphins  to  stimulate 
bow  riding,  then  steering  the  vessel 
away  from  the  structure  to  be  removed) 
are  successful  in  removing  them  at  least 
3.000  ft  (910  m)  from  the  detonation 
site: 

(ii)  Whenever  the  conditions 
described  in  paragraph  (b)(l)(i)  of  this 
section  occiu,  the  aerial  survey  required 
under  §  228.45(b)(1)  must  be  repeated 
prior  to  detonation  of  charges  if  the 
timing  requirements  of  §  228.45(b)(1) 
cannot  be  met. 

(2)  Detonation  of  explosives  must 
occur  no  earlier  than  1  hour  after 
sunrise  and  no  later  than  1  hour  before 
sunset; 

(3)  If  weather  and/or  sea  conditions 
preclude  adequate  aerial,  shipboard  or 
subsurface  surveillance,  detonations 
must  be  delayed  until  conditions 
improve  sufficiently  for  surveillance  to 
be  undertaken;  and 

(4)  E)etonations  must  be  staggered  by 
a  minimum  of  0.9  seconds  for  each 
group  of  charges. 

1228.44    ProHlbWcns. 

Notwithstanding  takings  authorized 
by  §  228.43  or  by  a  Letter  of 
Authorization  issued  under  §  228.6.  the 
following  activities  are  prohibited: 

(a)  The  taking  of  a  marine  mammal 
that  is  other  than  unintentional,  except 
that  the  intentional  passive  herding  of 
dolphins  from  the  vicinity  of  the 
platform  may  be  authorized  imder 
aection  109(h)  of  the  Act  as  described  in 
a  Letter  of  Authcnlzation: 


(b)  The  violation  of.  or  failure  to 
comply  with,  the  terms,  conditions,  and 
requirements  of  this  part  or  a  Letter  of 
Authorization  issued  or  renewed  under 
§228.6  or  §228.46; 

(c)  The  incidental  taking  of  any 
marine  mammal  of  a  species  either  not 
specified  in  this  subpart  or  whenever 
the  incidental  taking  authorization  for 
authorized  species  has  been  reached; 
and 

(d)  The  use  of  single  explosive 
charges  having  an  impulse  and  pressure 
greater  than  that  generated  by  a  50-lb 
(22.7  kg)  explosive  charge  detonated 
outside  the  rig  piling. 

1228.46    nequlreineiHi  for  monHoring  and 


(a)  Observwfs)  approved  by  the 
National  Marine  Fisheries  Service  in 
advance  of  the  detonation  must  be  used 
to  monitor  the  area  around  the  site  prior 
to,  during,  and  after  detonation  of 
charges. 

(bnl)  Both  before  and  after  each 
detonation  episode,  an  aerial  survey  by 
NMFS-approved  observers  must  be 
conducted  for  a  period  not  less  than  30 
minutes  within  1  hour  of  the  detonation 
episode.  To  ensure  that  no  marine 
mammals  are  within  the  designated 
3,000  ft  (1.000  yd.  941  m)  safety  zone 
nor  are  likely  to  enter  the  designated 
safety  zone  prior  to  or  at  the  time  of 
detonation,  the  pre-detonation  survey 
must  encompass  all  waters  within  one 
nautical  mile  of  the  structure. 

(2)  A  second  post-detonation  aerial  or 
vessel  survey  of  the  detonation  site  must 
be  conducted  no  earlier  than  48  hours 
and  no  later  than  1  week  after  the  oil 
and  gas  structure  is  removed,  unless  a 
systematic  underwater  survey,  either  by 
divers  or  remotely-operated  vehicles, 
dedicated  to  marine  mammals  and  sea 
turtles,  of  the  site  has  been  successfully 
conducted  within  24  hours  of  the 
detonation  event.  The  aerial  or  vessel 
survey  must  be  systematic  and 
concentrate  down-current  bom  the 
structure. 

(3)  The  NMFS  observer  may  waive 
post-detonation  monitoring  described  in 
paragraph  (b)(2)  of  this  section  provided 
no  marine  mammals  were  sighted  by  the 
observer  during  either  the  required  48 
hour  pre-detonation  monitoring  period 
or  diuing  the  pre-detonation  aerial 
survey. 

(c)  During  all  diving  operations 
(working  dives  as  required  in  the  course 
of  the  removals),  divers  must  be 
instructed  to  scan  the  subsiuface  areas 
surrounding  the  platform  (detonation) 
sites  for  bottlenose  or  spotted  dolphins 
and  if  marine  mammals  are  sighted  to 
inform  either  the  U.S.  government 
observer  or  the  agent  of  the  holder  of  the 


Letter  of  Authorization  immediately 
upon  siufacing. 

(d)(1)  A  report  summarizing  the 
results  of  structure  removal  activities, 
mitigation  measures,  monitoring  efforts, 
and  other  information  as  rec^ired  by  a 
Letter  of  Authorization,  must  be 
submitted  to  the  Director.  NMFS. 
Southeast  Region.  9721  Executive 
Center  Drive  N.  St.  Petersbvug,  FL  33702 
within  30  calendar  days  of  completion 
of  the  removal  of  the  rig. 

(2)  NMFS  will  accept  the  U.S. 
Government  observer  report  as  the 
activity  report  if  all  requirements  for 
reporting  contained  in  the  Letter  of 
Authorization  are  provided  to  that 
observer  before  the  observer's  report  is 
complete. 

§228.46    Lstlsrsof  AulhortEation. 

(a)  To  incidentally  take  bottlenose  and 
spotted  dolphins  pursuant  to  these 
regulations,  each  company  operating  or 
which  o{>erated  an  oil  or  gas  structure 
in  the  geographical  area  described  in 

§  228.41,  and  which  is  responsible  for 
abandonment  or  removal  of  the 
platform,  must  apply  for  and  obtain  a 
Letter  of  Authorization  in  accordance 
with  §  228.6. 

(b)  A  copy  of  the  Letter  of 
Authorization  must  be  in  the  possession 
of  the  persons  conducting  activities  that 
may  involve  incidental  takings  of 
bottlenose  and  spotted  dolphins. 

§228.47    Renewal  Of  Letlsrs  Of 
Aulttorlzaaon. 

(a)  A  Letter  of  Authorization  issued 
under  §  228.6  for  the  activity  identified 
in  §  228.41  will  be  renewed  annually 
upon: 

(1)  Timely  receipt  of  the  reports 
required  under  §  228.45(d),  which  have 
been  reviewed  by  the  Assistant 
Administrator  and  determined  to  be 
acceptable; 

(2)  A  determination  that  the 
maximum  incidental  take  authorizations 
in  §  228.41(b)  will  not  be  exceeded;  and 

(3)  A  determination  that  the 
mitigation  measures  required  under 
§  228.43(b)  and  the  Letter  of 
Authorization  have  been  undertaken. 

(b)  If  a  species'  aimual  authorization 
is  exceeded,  the  Assistant  Administrator 
vtrill  review  the  documentation 
submitted  with  the  aimual  reports 
required  under  §  228.45(d),  to  determine 
that  the  taking  is  not  having  more  than 

a  negligible  impact  on  the  species  or      « 
stock  involved. 

(c)  Notice  of  issuance  of  a  renewal  of 
the  Letter  of  Authorization  will  be 
published  in  the  Federal  Register. 


Federal 'Ragiater  /  Vol.  60,  No.  197  /  Thursday,  October  12,  1995  /  Rules  and  Regulations     53147 


(a)  In  addition  to  complying  with  the 
proTisioos  of  §  228.6,  except  as 
proTided  in  paragraph  (b)  of  this 
section,  no  substantive  modification, 
including  withdrawal  or  suspension,  to 
the  Letter  of  Authorization  issued 
pursuant  to  §228.6  and  sub)ect  to  the 
provisions  of  this  subpart  shall  be  made 
imtil  after  notice  and  an  opportunity  for 
public  comment.  For  purposes  of  titis 
paragraph,  renewal  of  a  Lstter  of 
Authorization  under  §  228.47,  vdthout 
modification,  is  not  considered  a 
substantive  modification. 

(b)  If  the  Assistant  Administrator 
determines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species  or  stocks  of  marine 
mammals  specified  in  §  228.41(b),  the 
Letter  of  Authorization  issued  pursuant 
to  §  228.6.  or  renewed  pursuant  to  this 
section  may  be  substantively  modified 
without  prior  notice  and  an  opp(»tunity 
for  public  comment.  A  notice  will  be 
puUished  in  the  Federal  Register 
subsequent  to  the  action. 

(FR  Doc  9S-25196  Filed  10-11-05;  8:45  am) 
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50  CFR  Part  675 

IPoctot  No.  «6020604(MKM0-01:  LO. 

Groundfish  of  the  Bering  See  and 
Aleutien  Menda  Aree;  Yellowfln  Sole 
in  the  Bering  See  and  Aleutian  laianda 
Manageinent  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closuig  the  directed 
fishery  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  second  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  yellowfin  sole 
fiuieiy  category  in  the  BSAI. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
tune  (A.l.t.),  October  8, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Ooundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  imder 
authority  of  the  Magnuson  Fishery 
Conservation  and  N^tenagement  Act. 


Fishing  by  U.S.  vessels  is  govoned  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  second  seasonal  bycatch 
allowance  of  Pacific  halibut  for  the 
BSAI  trawl  yellowfin  sole  fishery, 
which  is  defined  at 

§67S.21(b)(l)(ui)(B)(l),  was  estabUshed 
as  470  metric  tons  (mt)  by  the  Final 
1995  Harvest  Specifications  of 
Groundfish  (60  FR  8479.  February  14. 
1995). 

The  Director.  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  675.21(c)(l)(iii),  that  the  second 
seasonal  bycatch  allowance  of  Pacific 
halibut  apportioned  to  the  trawl 
yellowfin  sole  fishery  in  the  BSAI  has 
been  caught.  Therefore,  NMFS  is 
prohibiting  directed  fishing  fw 
yellowfin  sole  by  vessels  using  trawl 
gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulaticNasat  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  bom  review  under 
E.0. 12866. 

Aadierity:  16  U.S.C  1801  et  seq. 
Dated:  October  6, 1995.       ^ 
Richard  W.  Sard!, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-25275  Filed  10-6-95;  3:36  pm] 
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DEFAIITMDfr  OF  TRANSPORTATION 


14CFRPwtM 


Nelooplw  Company  Model  R22 


AOSICV:  Federal  Aviation 

Administratioa.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 


t:  This  doounent  proposes  the 
supefsedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Robinscm 
Helicopter  Company  (Robinson)  Model 
R22  helicopters,  that  cunently  requires 
revisions  to  the  Limitations  secticm,  the 
Normal  Procedures  section,  and  the 
Emergency  Procedures  secticm  of  the 
R22  Rotoccraft  Plight  Manual,  revised 
Pefaniaiy  4. 1993.  These  revisicms  Umit 
operations  in  high  winds  and 
turbulence;  provide  information  about 
main  rotor  (M/R)  stall  and  mast 
bumping:  and.  provide 
recommendations  for  avoiding  these 
situations.  Additionally,  emergency 
procedures  are  {Htmded  for  use  should 
certain  conditions  be  encountered.  This 
action  would  require  similar  revisions 
to  the  Limitations,  Normal  Procedures 
and  Emergency  Procedures  sections 
reqiiired  by  the  existing  AD,  and  would 
require  a  revision  to  the  Limitations 
section  to  prohibit  pilots  without  a 
certain  level  of  experience  and  training 
from  operating  in  the  flight  conditions 
specified  by  t^  AD.  This  proposal  is 
prcMnpted  by  indications  that  pilots  «^o 
possess  a  certain  level  of  experioice  and 
training  are  more  able  to  recognize  and 
react  to  the  adverse  meteorological 
conditions  specified  in  the  AD.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  M/R  stall  or 
mast  bumping,  which  could  result  in 
the  M/R  blades  contacting  the  fuselage 
causing  failure  of  the  M/R  system  and 
subsecyient  loss  of  control  of  the 
hehcopter. 


DATES:  Comments  must  be  received  by 
October  27. 1995. 


Sulmiit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (PAA),  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  Na  95-SW-29-AD.  2601 
Meecfaam  Blvd..  Room  663.  Fort  Worth. 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3KX)  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 
The  Special  Federal  Aviation 
Regulaticm  (SPAR)  referenced  in  the 
proposed  rule  may  be  obtained  from  the 
PAA,  Rotorcraft  Standards  Staff.  2801 
Meacham  Blvd.,  Fort  Worth.  Texas. 
76137.  This  information  may  be 
examined  at  the  PAA.  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas. 
FOa  FUffTHER  MraMMATION  CONTACT: 
Mr.  Scott  Horn.  Aerospace  Engineer, 
PAA.  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Southwest  Region.  2601 
Meacham  Blvd.,  Pert  Worth,  Texas 
76137,  telephone  (817)  222-5125.  fox 
(817) 222-5961. 

SU^FLBMENTARV  MFOaUATION: 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  sul»nitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  oc  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  cmtact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comroenters  wishing  the  PAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  whicji  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commmter. 

ATailabiUtyofNPlMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
PAA.  Office  of  the  Assistant  Chief 
Counsel.  ATTENTION:  Docket  No.  95- 
SW-29-AD,  2601  Meacham  Blvd.. 
Room  663 ,  Fort  Worth.  Texas  76137.      . 


On  February  23, 1995.  the  PAA  issued 
AD  95-04-14.  Amendment  39-9166  (60 
FR 11613.  March  2, 1995),  which 
superseded  Priority  Letter  AD  95-02-  - 
03.  issued  January  12. 1995.  to  require 
revisions  to  the  Limitations  section,  the 
Normal  Procedures  section,  and  the 
Emeigmcy  Procedures  section  of  the 
R22  Rotorcraft  Plight  Manual,  revimd 
February  4. 1993.  These  revisions  limit 
operations  in  high  winds  and 
turbulence:  provide  information  about 
M/R  stalls  and  mast  bumping:  and 
provide  recommendations  for  avoiding 
these  situations.  Additionally, 
emeigency  procedures  are  provided  for 
use  should  certain  conditions  be 
encountered.  That  action  was  prompted 
by  26  accidents  since  1981  that  resulted 
in  fataUties  and  involved  the  M/R 
blades  contacting  the  helicopter's 
fuselage.  M/R  stall  and  mast  bumping 
may  have  caused  these  M/R  blade 
contacts  with  the  Fuselage.  Limited 
pilot  experience  in  rotorcraft  has  been 
identified  as  conmum  to  these 
accidents.  High  winds  and  turbulence 
was  also  noted  in  these  accidents. 
Airspeed  and  low  rotor  RPM  could  also 
be  influencing  factors  in  these  accidents 
of  M/R  blades  contacting  the  fuselage. 
FUght  in  strong  or  gusty  winds  or  in 
areas  of  moderate,  severe,  or  extreme 
turbulence  can  degrade  the  helio^ter 
handling  qualities,  thereby  creatii^  an 
unsafe  condition  for  those  pilots  with  a 
level  of  experience  of  less  than  200 
hours  of  helicopter  time,  of  which  50 
houn  or  less  is  in  the  Model  R22 
heUo^ter.  The  requirements  of  the 
existii^  AD  are  intended  to  prevent 
M/R  stall  or  mast  bumping,  which  could 
result  in  the  M/R  blades  contacting  the 
fuselagexausing  failure  of  the  M/R 
system  and  subsequent  loss  of  control  of 
the  helicopter. 

Since  the  issuance  of  that  AD.  the 
PAA  has  ccHitinued  to  analyze  the 


accident  data  and  develop  new 
infiaiinBtian.  The  PAA  oonducteda 
Flight  Standardization  Board  (FSB); 
issued  a  SPAR;  and,  in  conjunction  with 
the  manufacturer,  developed  an 
awareness  training  program.  The  FSB 
issued  a  report  that  specified  PAA 
minimum  training,  evaluation,  and 
currency  requirements  applicable  to 
pers<His  opwating  the  Robinson  Model 
R22  heUcopters  under  Federal  Aviaticm 
Regulation  (FAR)  Part  91.  The  FSB 
determined  a  need  for  training  designed 
to  enhance  the  pilot's  awareness  of  the 
unique  characteristics  associated  with 
operating  the  Model  R22  helicopter. 
SPAR  73.  issued  February  27. 1995. 
identifies  pilots  that  have  200  flight 
hours  in  heUcopters,  including  at  least 
50  hours  in  the  Model  R22  heUcopter. 
as  having  the  experience  neoettary  to 
recognize,  as  well  as  react  to,  situations 
that  can  cause  M/R  blade  contact  with 
the  hdUcopter's  fuselage.  The  SPAR  also 
establishes  criteria  for  flight  instructors 
and  requires  that  all  individuals 
operating  the  R22  have  a%vareness 
training  and  meet  Part  61  flight  revievif 
requirements.  The  awareness  training 
desoibed  in  the  SPAR  provides 
information  on  flight  in  turbulent 
conditions  and  the  efiscts  of  reduced 
"G"  operations.  All  individuals 
operating  the  Model  R22  helicopter 
were  required  to  have  had  this  training 
prior  to  April  26. 1995.  The  acddent 
data  analyzed  by  the  PAA  indicates  that, 
where  tiirt>ulent  conditions  were  listed 
as  a  causal  factor,  the  pilots  thought  to 
be  at  the  controls  did  not  meet  the  SPAR 
experience  requirement  of  200  flight 
houre  in  helicoptere.  with  at  least  50 
houra  in  the  Model  R22  helicopter.  — 
These  data,  when  combined  with  the 
SPAR  pilot  experience  and  awareness 
training  requirements,  indicate  that 
relief  for  pilots  who  meet  these 
requirements  is  appropriate. 
Additionally,  the  references  to  wind 
shear  in  the  existing  AD  have  been 
deleted  becaiise  the  equipment 
necessary  to  recognize  wind  shear  is  not 
available  and  the  limitation  for 
turbulence  applies  to  wind  shear 
situations. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Robinson  Model  R22 
helicoptere  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  95- 
04-14  to  require  revisions  to  the  Normal 
Procedures.  Emeigency  procediues,  and 
limitations  section  of  the  R22  Rotorcraft 
Plight  Manual.  The  revision  to  the 
Limitations  section  states  that  the 
limitations  of  paragraph  a.  are  to  be 
observed  when  the  pilot  manipulating 
the  controls  have  not  taken  the 


prescribed  awareness  training  specified 
in  SPAR  73  and  has  not  logged  a  total 
of  200  houn  of  helicopter  flight  time,  at 
least  50  of  which  must  be  in.the  Model 
R22  helicopter.  The  paragraph  b. 
revisions  to  the  Limitations  section  are 
to  be  observed  by  all  pilots. 

The  PAA  Estimates  tiiat  800 
heUcopters  of  U.S.  registry  would  be 
affected  by  this  propoised  AD,  that  it 
would  take  approximately  one-half 
woik  hour  per  heUcopter  to  accompUsh 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  woric  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $24,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contracting  the  Rules  Docket.  A  copy  of 
it  may  be  Stained  by  contacting  the 
rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


fae.1S   [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9166.  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

BahiMMi  Hdicoptor  Cempany:  Docket  No. 
9S-SW-29-AD.  Supersedes  AO  95-04- 
14,  Amendment  39-9166. 
Applicability:  Model  R22  belicopten, 
certincated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regaToless  of  wheuier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  Fequirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  perfomiance  of  the 
lequirements  of  this  AD  is  affiscted,  the 
o%raer/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
e^Kct  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  before  further  flight, 
unless  accomplished  previously. 

Note  2:  Regardless  of  the  experience  level 
of  the  pilot  manipulating  the  controls  or  the 
amount  or  quality  of  the  awareness  training 
received  by  the  pilot  manipulating  the 
controls,  these  changes  to  the  flight  manual 
are  in  no  way  intended  to  authorize  flight  in 
any  condition(s)  or  under  any 
circumstances(s)  that  are  otherwise  contrary 
to  other  Federal  Aviation  Regulations. 

To  prevent  main  rotor  (M/R)  stall  or  mast 
bumping,  which  could  result  in  the  M/R 
blades  contacting  the  fuselage  causing  failure 
of  the  M/R  system,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Insert  the  following  information  into  the 
Model  R22  Rotorcraft  Flight  Manual. 
Compliance  with  the  Limitations  section  is 
mandatory.  The  Normal  Procedures  and 
Emei:gency  Procedures  sections  are 
informational. 

Limitations  Section 

The  following  limitations  (1-3)  are  to  be 
observed  unless  the  pilot  manipulating  the 
controls  has  logged  200  or  more  flight  hours 
in  helicopters,  at  least  50  of  which  must  be 
in  the  RHC  Model  R22  helicopter,  and  has 
completed  the  awareness  training  specified 
in  Special  Federal  Regulation  (SFAR)  No.  73, 
Issued  February  27, 1995. 

(1)  Flight  when  surEace  winds  exceed  25 
knots,  including  gusts,  is  prohibited. 

(2)  Plight  when  surfece  wind  gust  spreads 
exceed  15  knots  is  prohibited. 

(3)  Continued  flight  in  moderate,  severe,  or 
extreme  turbulence  is  prohibited. 

Adjust  forward  airspeed  to  between  60 
knots  indicated  airspeed  (KIAS)  and  0.7  Vm. 
but  no  lo%ver  than  57  KIAS,  upon 
inadvertently  encountering  moderate,  severe, 
or  extreme  turbulence. 
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Note:  Modmte  turbulence  is  turbulence 
that  causer  (1)  changes  in  altitude  or 
•ttituda;  (2)  variations  in  indicated  airspeed: 
and  (3)  aiictaft  occupants  to  fael  definite 
strains  against  seat  belts. 

Normal  Procedures  Section 
Note 

Until  the  PAA  completes  its  research  into 
the  conditions  and  aircraft  characteristics 
that  lead  to  main  rotor  blade/hiselage  contact 
accidents,  and  coiTective  type  design  changes 
and  operating  limitations  are  identifled. 
Model  R22  pilots  are  strongly  urged  to 
become  familiar  with  the  following  and 
comply  with  these  recommended  procedures. 

Main  Rotor  Stall:  Many  factors  oiay 
contribute  to  main  rotor  stall  and  pilots 
should  be  familiar  with  them.  Any  flight 
condition  that  creates  excessive  angle  of 
attack  on  the  main  rotor  blades  can  produce 
a  stall.  Low  main  rotor  RPM,  aggressive 
maneuvering  high  collective  angle  (often  the 
result  of  high-density  altitude,  over-pitching 
(exceeding  power  available)  during  climb,  or 
high  forward  airspeed)  and  slow  response  to 
the  low  main  rotor  RPM  warning  horn  and 
light  may  result  in  main  rotor  stall.  The  effect 
of  these  conditions  can  be  amplified  in 
turbulence.  Maih  rotor  stall  can  ultimately 
result  in  contact  between  the  main  rotor  and 
airframe.  Additional  information  on  main 
rotor  stall  is  provided  in  the  Robinson 
Helicopter  Cknnpany  Safety  Notices  SN-10, 
SN-15.  SN-20.  SN-24.  SN-27.  and  SN-29. 

Mast  Bumping:  Mast  bumping  may  occur 
with  a  teetering  rotor  system  when  excessive 
main  rotor  flapping  results  from  low  "G" 
(load  factor  below  l.O)  or  abrupt  control 
input  A  low  "G"  flight  condition  can  resuh 
from  an  abrupt  cyclic  pushover  in  forward 
flight.  High  forward  airspeed,  turbulence, 
and  excessive  sideslip  can  accentuate  the 
adverse  effects  of  these  control  movements. 
The  excessive  flapping  results  in  the  main 
rotor  hub  assembly  striking  the  main  rotor 
mast  with  subsequent  main  rotor  system 
separation  from  the  helicopter. 

To  avoid  these  conditions,  pilots  are 
strongly  urged  to  follow  these 
recommendations: 

(1)  Maintain  cruise  airspeeds  between  60 
KIAS  and  0.9  V«,  but  no  lower  than  57  KIAS. 

(2)  Use  maximum  "power-on"  RPM  at  all 
times  during  powered  flight 

(3)  Avoid  sideslip  during  flight  Maintain 
in-trim  flight  at  all  times. 

(4)  Avoid  large,  rapid  forward  cyclic  inputs 
in  forward  flight,  and  abrupt  control  inputs 
in  turbulence. 

Emergfincy  Procedures  Section 

(1)  Right  Roll  in  Low  "G"  Condition 

Gradually  apply  afl  cyclic  to  restore 
positive  "G"  forces  and  main  rotor  thrust  Do 
not  apply  lateral  cyclic  until  positive  "G" 
forces  have  been  established. 

(2)  Unconunanded  Pitch,  Roll,  or  Yaw 
Rasulting  Prom  Plight  in  Turbulence 

Gradually  apply  controls  to  maintain  rotor 
RPM,  positive  "G"  farces,  and  to  eliminate 
sideslip.  Minimize  cyclic  control  inputs  in 
turbulence;  do  not  overcontroL 


(3)  Inadvertent  Encounter  With  Moderate. 
Severe,  or  Extreme  Turbulence 

If  the  area  of  turbulence  is  isolated,  depart 
the  area:  otherwise,  land  the  helicopter  as 
soor.  as  practical. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  FAA.  Operators  shall  submit 
thejr  requests  through  an  PAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staft 

(c)  Special  flight  permits,  pursuant  to 
sections  21.197  and  21.  199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and  21. 
199),  will  not  be  issued. 

Issued  in  Fort  Worth,  Texas,  on  September 
29, 1995. 

Dwiiel  P.  Salvano.  ° 

Manager,  Rotorcraft  DirecUxate,  Aircraft 
Certification  Service. 

(PR  Doc.  9S-2522S  Filed  10-11-05: 8:45  am] 
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[Doclwt  Na  95-8W-aO-AD] 

Airwonhlnaaa  Diiactivea;  Robinaon 
Halicoplar  Company  Model  R44 
Halicoptara 

AQENCV:  Federal  Aviation  ' 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Robinson 
Helicopter  Company  (Robinson)  Model 
R44  helicopters,  that  currently  requires 
revisions  to  the  Limitations  section,  the 
Normal  Procedures  section,  and  the 
Emergency  Procedures  section  of  the 
R44  Rotorcraft  Flight  Manual,  revised 
September  6,  1994.  These  revisions 
limit  operations  in  high  winds  and 
turbulence:  provide  information  about 
main  rotor  (M/R)  stall  and  mast 
bumping;  and,  provide 
recommendations  for  avoiding  these 
situations.  Addititmally,  emergency 
procedures  are  provided  for  use  should 
certain  conditions  be  encountered.  This 
action  would  require  similar  revisions 
to  the  Limitations,  Normal  Procedures 
and  Emergency  Procedures  sections 
required  by  the  existing  AD.  and  would 
require  a  revision  to  the  Limitations 
section  to  prohibit  pilots  without  a 
certain  level  of  exfierience  and  training 
from  operating  in  the  flight  conditions 


specified  by  this  AD.  This  proposal  is 
prompted  by  indications  that  pilots  who 
possess  a  certain  levdl  of  experience  and 
training  are  more  able  to  recognize  and 
react  to  the  adverse  meteorological 
conditions  specified  in  the  AD.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  M/R  stall  or 
mast  bumping,  which  coiUd  result  in 
the  M/R  blades  contacting  the  fuselage 
causing  failure  of  the  M/R  system  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  by 
October  27, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  OfGce  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  95-SW-30-AD,  2601 
Meacham  Blvd,  Robm  663.  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
The  Special  Federal  Aviation 
flegulation  (SFAR)  referenced  in  the 
proposed  rule  may  be  obtained  fitim  the 
FAA,  Rotorcraft  Standards  Staff,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137.  This  information  may  be 
examined  at  the  FAA,  OfBce  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd..  Room  663.  Forth  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scott  Horn,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Southwest  Region,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5125,  fax 
(817)  222-5961. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic,  ^ 

environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befbra 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariziiig  each  FAA-public  contact 


concerned  with  the  substance  of  this 
propMal  will  be  filed  in  the  Rules 
Docket. 

Ccunmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Copunents  to 
Docket  No.  95-SW-30-Ad."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATaUabilityofNPRMs 

Any  Person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  reqtisst  to  the 
FAA,  OfBce  of  the  Assistant  Chief 
Coimsel,  ATTENTKW:  Docket  No.  95- 
SW-30-AD,  2601  Meacham  Blvd.  Room 
663,  Fort  Worth,  Texas  76137. 

Discnasion 

On  February  23, 199S,  the  FAA  issued 
AD  95-04-13,  Amendmmit  39-9165  (60 
FR 11611.  March  2, 1995),  which 
supwwded  Priority  Letter  AD  95-02- 
04,  issued  January  12, 1995,  to  require 
revisions  to  the  Limitations  section,  the 
Normal  Procedures  section,  and  the 
Emergency  Procedures  section  of  the 
R44  Rotorcraft  FUght  Manual,  revised 
September  6, 1994.  These  revisions 
liioit  operations  in  high  winds  and 
hubulence;  provide  informaticm  about 
M/R  stalls  and  mast  bumping;  and 
provide  recommendations  for  avoiding 
these  situations.  Additionally, 
emergency  procedures  are  provided  for 
use  ^ould  certain  conditions  be 
encoimtered.  That  action  was  prompted 
by  two  Model  R44  accidents  since  April 
1994  involving  M/R  blades  contacting 
the  helicopter's  fuselage.  M/R  stall  and 
mast  biunping  may  have  caused  these 
M/R  blade  contacts  with  the  fuselage. 
Both  of  these  accidents  resulted  in 
btalities.  Limited  pilot  exp«i«)ce  in 
rotorcraft  has  been  identified  as 
common  to  these  accidents.  High  winds 
and  turbulence  were  also  noted  in  both 
of  the  accidents.  Airspeed  and  low  rotor 
RPM  could  also  be  influencing  fiictore  in 
these  incidents  of  M/R  blades  ctxatacting 
the  fuselage.  Flight  in  strong  or  gusty 
winds  or  areas  of  moderate,  severe,  or 
extreme  turbulence  can  degrade  the 
helicopter  hwiHHng  qualities,  thweby 
creating  an  unsafe  condition  for  those 
pilots  with  a  level  of  experience  of  less 
than  200  hours  of  helicopter  time,  of 
which  50  hours  or  less  is  in  the  Model 
R44  helicopter.  The  jequirements  <A  the 
ndsting  AD  are  intanded  to  jMevent 
M/R  stall  or  mast  humping,  which  could 
result  in  the  M/R  blades  cmtactiiig  the 
fuselage  causing  feilure  of  the  M/R 
system  and  subsequent  loss  of  control  of 
the  h^c^ter. 
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Since  the  issuance  of  that  AD,  the 
FAA  has  continued  to  analyze  the 
accident  data  and  develop  new 
inft>rmati(m.  The  FAA  conducted  a 
Flight  Standardization  Board  (FSB): 
issued  a  SFAR;  and,  in  conjimction  with 
the  manufecturer,  developed  an 
awareness  training  program.  The  FSB 
issued  a  report  that  specified  FAA 
minimiun  training,  evaluation,  and 
currency  requirements  applicable  to 
pereons  operating  the  Robinson  Model 
R44  helicopters  under  Federal  Aviation 
Regulation  (FAR)  Part  91.  The  FSB 
determined  a  need  for  training  designed 
to  enhance  the  pilot's  awareness  of  the 
unique  characteristics  associated  with 
operating  the  Model  R44  helicopter. 
SFAR  No.  73,  issued  February  27, 1995, 
identifies  pilots  that  have  200  flight 
houn  in  heUcoptera,  including  at  least 
50  hours  in  the  Model  R44  helicopter, 
as  having  the  experience  necessary  to 
recognize,  as  well  as  react  to,  situations 
that  can  cause  M/R  blade  contact  with 
the  helicopter's  fuselage.  The  SFAR  also 
establishes  criteria  for  flight  instructors 
and  requires  that  all  individuals 
operatinp  '^e  P44  have  awarenef «; 
training         mee*  Part  61  fl    ht  r  v^ew 
requiren.     is.  warenes.>  training 

described  \R  provides 

informatioi  ht  in  turbulent 

conditions  ^         i  efiects  of  reduced 
"G"  operatioua.  All  individuals 
operating  the  Model  K44  helicoptw 
were  required  to  have  had  this  training 
prior  to  April  26, 1995.  The  accident 
data  analyzed  by  the  FAA  indicates  that, 
where  turbulent  conditions  were  listed 
as  a  causal  factor,  the  pilots  thought  to 
be  at  the  controls  did  not  meet  the  SFAR 
experience  requirement  of  200  flight 
hours  in  helicopters,  with  at  least  50 
houre  in  the  Model  R44  helicopter. 
These  data,  when  onnhined  with  the 
SFAR  pilot  experience  and  awareness 
training  requirements,  indicate  that 
relief  tot  pilots  who  meet  these 
requiremoits  is  ap{m>iHiate. 
Additionally,  the  references  to  wind 
shear  in  the  existing  AD  have  been 
deleted  because  the  equipment 
necessary  to  recognize  wind  shear  is  not 
available  and  the  limitation  for 
turbulence  applies  to  wind  shear 
situatitms. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Robinson  Model  R44 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  su[>ersede  AD  95- 
04-13  to  require  revisions  to  the  Normal 
Procedures,  Emergency  Procedures,  and 
Limitations  sections  of  the  R44 
Rot<Ht7aft  Flight  Manual.  The  revision 
to  the  Limitations  section  states  that  the 
limitations  of  paragni^  a.  of  that 


section  are  to  be  observed  when  the 
pilot  manipulating  the  controls  has  not 
taken  the  prescribed  awareness  training 
specified  in  SFAR  73,  and  has  not 
logged  a  total  of  200  houn  of  helicopter 
flight  time,  at  least  50  of  which  must  be 
in  the  Model  R44  helicopter.  The 
paragraph  b.  revisions  to  the  Limitations 
section  are  to  be  observed  by  all  pilots. 

The  FAA  estimates  that  three 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  one-hall 
woric  hour  per  heUcopter  to  aocompUsh 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  oa  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operatore  is  estimated  to  be  $90. 

Hie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betv.    ?n  the  national  government  and 
.  the  V    >tes,  or  on  the  distribution  of 
power      I  responsibilities  among  the 
-irious  ijveb  of  government.  Therefore, 
oco:  dance  with  Executive  Order 
it  is  determined  that  this 
would  not  have  sufficient 
fc  1  imphcations  to  warrant  the 

pre;.         m  of  a  Federal  Assessment. 

F  jr  tne  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  captain 


Lial  af  Sabjects  ia  14  CFR  Part  39 

Air  transpcMlation,  Aircraft,  Aviation 
safety.  Safety. 

The  Fropased  Amsadiiwiit 

Accordingly,  pureuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administrati(Hi  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAMT  3»-AIIIW0flTHMCM 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

:  49  U.S.C  1«6(g).  40101. 46113, 


44701. 
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fmi3    [Amanda^ 

2.  Section  39.13  is  amended  by 
removing  Amendment  3&-9165,  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

labiMon  Habcoptar  Company:  Docket  No. 
95-SW-30-AD.  Supersedes  AD  95-04- 
13.  Amendment  39-9165. 

Applicability:  Model  R44  helicopters, 
certiBcated  in  any  category. 

Nala  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetner  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  Cb]  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafiB  condition,  or  difiiBrent 
actions  necessary  to  address  the  unsafis 
condition  described  in  this  AD.  Such  a 
request  should  Include  an  assessment  of  the 
efiect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
bom  the  applicability  of  this  AD. 

Compliance:  Required  before  further  flight, 
unless  accomplished  previously. 

Nota  2:  Regardless  of  the  experience  level 
of  the  pilot  manipulating  the  controls  or  the 
amount  or  quality  of  the  awareness  training 
received  by  the  pilot  manipulating  the 
controls,  these  changes  to  the  flight  manual 
are  in  no  way  intended  to  authorize  flight  in 
any  condition(s)  or  under  any 
circumstance{B)  that  are  otherwise  contrary  to 
other  Federal  Aviation  Regulations. 

To  prevent  main  rotor  (M/R)  stall  or  mast 
bumping,  which  could  result  in  the  M/R 
blades  contacting  the  fuselage  causing  failure 
of  the  M/R  system,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
ibiknving: 

(a)  Insert  the  following  information  into  the 
Model  R44  Rotorcraft  Flight  Manual. 
Compliance  with  the  Limitations  section  is 
mandatory.  The  Normal  Procedures  and 
Emergency  Procedures  sections  are 
informational. 

Limitations  Section 

The  following  limitations  (1-3)  are  to  be 
observed  unless  the  pilot  manipulating  the 
controls  has  logged  200  or  more  flight  hours 
in  helicopters,  at  least  50  of  which  must  be 
in  the  RHC  Model  R44  helicopter,  and  has 
onnpleted  the  awareness  training  specified 
in  Special  Federal  Aviation  Regulations 
(SFAR)  No.  73,  issued  February  27. 1995. 

(1)  Flight  when  surface  winds  exceed  25 
knots,  including  gusts,  is  prohibited. 

(2)  Flight  when  surface  wind  gust  spreads 
exceed  15  knots  is  prohibited. 

(3)  Continued  flight  in  moderate,  severe,  or 
extreme  turbulence  is  prohibited. 

Adjust  forward  airspeed  to  between  60 
knots  indicated  airspeed  (iGAS)  and  0.7  Vne, 
but  no  lower  than  60  KIAS,  upon 
inadvertently  encountering  moderate,  severe, 
or  extreme  turbulence. 


Note:  Moderate  turbulence  is  turbulence 
that  causes:  (1)  Changes  in  altitude  or 
attitude:  (2)  variations  in  indicated  airspeed; 
and  (3)  aircraft  occupants  to  feel  definite 
strains  against  seat  belt*. 

Normal  Procedures  Section 
Note 

Until  the  FAA  completes  its  research  into 
the  conditions  and  aircraft  characteristics 
that  lead  to  main  rotor  blade/fuselage  contact 
accidents,  and  corrective  type  design  changes 
and  operating  limitations  are  identified. 
Model  R44  pilots  are  strongly  urged  to 
become  familiar  with  the  following 
information  and  comply  with  these 
recommended  procedures. 

Main  Rotor  Stall:  Many  factors  may 
contribute  to  main  rotor  stall  and  pilots 
should  be  femillar  with  them.  Any  flight 
condition  that  creates  excessive  angle  of 
attack  on  the  main  rotor  blades  can  produce 
a  stall.  Low  main  rotor  RPM,  aggressive 
maneuvering,  high  collective  angle  (often  the 
result  of  high-density  altitude,  over-pitching 
[exceeding  power  available]  during  climb,  or 
high  forward  airspeed)  and  slow  response  to 
the  low  main  rotor  RPM  «raming  horn  and 
light  may  result  in  main  rotor  stall.  The  effect 
of  these  conditions  can  be  amplified  in 
turbulence.  Main  rotor  stall  can  ultimately 
result  in  contact  between  the  main  rotor  and 
airframe.  Additional  information  on  main 
rotor  stall  is  provided  in  the  Robinson 
Helicopter  Company  Safety  Notices  SN-10, 
SN-15,  SN-20,  SN-24,  SN-27,  and  SN-29. 

Mast  Bumping:  Mast  bumping  may  occur 
with  a  teetering  rotor  system  when  excessive 
main  rotor  flapping  results  from  low  "G" 
(load  fector  below  1.0)  or  abrupt  control 
input.  A  low  "G"  flight  condition  can  result 
fit)m  an  abrupt  cyclic  pushover  in  forward 
flight.  High  forward  airspeed,  turbulence, 
and  excessive  sideslip  can  accentuate  the 
adverse  effects  of  these  control  movements. 
The  excessive  flapping  results  in  the  main 
rotor  hub  assembly  striking  the  main  rotor 
mast  with  subsequent  main  rotor  system 
separation  from  the  helicopter. 

To  avoid  these  conditions,  pilots  are 
strongly  urged  to  follow  these 
recbnunendations: 

(1)  Maintain  cruise  airspeeds  greater  than 
60  KIAS  and  less  than  0.9  V„. 

(2)  Use  maximum  "power-on"  RPM  at  all 
times  during  powered  flight. 

(3)  Avoid  sideslip  during  flight.  Maintain 
in-trim  flight  at  all  times. 

(4)  Avoid  large,  rapid  forward  cyclic  inputs 
in  forward  flight,  and  abrupt  control  inputs 
in  turbulence. 

Emergency  Procedures  Section 

(1)  Right  Roll  in  Low  "G"  Condition 

Gradually  apply  aft  cyclic  to  restore 
positive  "G"  forces  and  main  rotor  thrust.  Do 
not  apply  lateral  cyclic  until  positive  '^" 
forces  have  been  established. 

(2)  Uncommanded  Pitch,  Roll,  or  Yaw 
Resulting  From  Flight  in  Turbulence  - 

Gradually  apply  controls  to  maintain  rotor 
RPM,  positive  "G"  forces,  and  to  eliminate 
sideslip.  Minimize  cyclic  control  inputs  in 
turbulence:  do  not  overcontrol. 


(3)  Inadvertent  Encounter  With  Moderate, 
Severe,  or  Extreme  Turbulence. 

If  the  area  of  turbulence  is  isolated,  depart 
the  arisa;  otherwise,  land  the  helicopter  as 
soon  at  practical. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcrafi  Standards  Staff,  Rotorcraft 
Directorate,  FAA.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcrafi  Standards  Staff. 

Nota  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staft 

(c)  Special  flight  permits,  pursuant  to 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199),  will  not  be  issued. 

Issued  in  Fort  Worth,  Texas,  on  September 
29, 1995. 

Daniel  P.  Sahrano. 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  95-25226  Filed  10-11-95;  8.45  am] 
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SECURITIES  AND  EXCHANGE 
COMMSSION 

17  CFR  Part  270 

[Rataeae  No.  IC-21398,  FHe  No.  87-23-05] 

RIN  3236-nAE98  -v^ 

Custody  of  Investment  Company 
Assets  Outside  ttie  United  States 
Extension  of  Comment  Period 

AGENCY:  Securities  and  Exchange 

Ckimmission. 

ACTION:  Proposed  rule  amendments  and 

request  for  comment;  extension  of 

comment  period. 

SUMMARY:  The  Commission  is  extending 
from  October  6, 1995  to  November  6, 
1995  the  comment  period  for 
Investment  Company  Release  No. 
21259,  which  proposed  amendments  to 
rule  17f-5  under  the  Investment 
Company  Act  of  1940. 
DATES:  Comments  must  be  received  on 
or  before  November  6, 1995. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW.  Stop 
6-9,  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-23-95.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's. Public 
Reference  Room,  450  Fifth  Street.  NW, 
Washington,  DC  20549. 


FOR  FURTHER  INFORMATION  OONTACH 
Ri^in  S.  &OSS,  Staff  Attorney,  or 
Elizabeth  R.  Krentznum,  Assistant  Chief, 
at  (202)  942-0690,  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  450  Fifth  Street.  NW, 
Wash^on.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  On  ^lly 
27, 1995,  the  Commission  issued 
Investment  Company  Act  Release  No. 
21259  (60  FR  39592  (August  2, 1995)) 
("Release  No.  21259"),  which  proposed 
amendments  to  rule  17f-5  (17  CFR 
270.l7f-S)  under  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a). 
The  proposed  amendments  would 
permit  an  investment  company's  boaid 
to  delegate  its  responsibilities  imder  the 
rule  to  evaluate  foreign  custody 
arrangements.  The  amendments  also 
would  expand  the  class  of  foreign  banks 
and  securities  depositories  that  could 
serve  as  investment  company 
custodians. 

Since  Release  No.  21259  was  issued, 
the  Commission  has  received  requests 
from  interested  persons  for  an  extension 
of  the  comment  period.  In  light  of  the 
importance  of  the  safekeeping  of 
investment  company  assets  and  the 
benefit  to  the  Commission  of  receiving 
carefully  considered  comments,  the 
Commission  believes  a  30-day  extension 
is  appropriate. 

Ine  comment  period  for  responding 
to  Release  No.  21259  isextended  to 
November  6, 1995. 

Dated:  October  5, 1995. 

By  the  Ccnnmission. 
Jtmathan  G.  Katz, 
Secretoiy. 

[FR  Doc.  95-25250  Filed  10-11-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  723 

Board  for  Corraction  of  Naval  Records 

agency:  Department  of  the  Navy,  DOD. 

ACTION:  Proposed  nde. 

■  —      > — 

SUMMARY:  The  Department  of  the  Navy 
is  proposing  to  amend  the  procediues  of 
the  Board  for  Correction  of  Naval 
Records.  This  revision  incorporates 
format  changes  and  clarifies  various 
minor  provisions  of  the  part. 
DATES:  Comments  must  be  received  on 
or  before  December  11, 1995. 
ADDRESSES:  Comments  diould  be 
submitted  to:  Executive  Director.  Board 
for  Correction  of  Naval  Records,  2  Navy 
Annex.  Washington,  DC  20370-5100. 


FOR  FURTHER  MFORMATION  CONTACT:  W. 

Dean  Pfeiffer,  Executive  Director,  (703) 

614-1402, 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  because  it  will  not  have  an  annual 
efiiect  on  the  economy  of  $100  million 
or  more.  The  Assistant  Secretary  of  the 
Navy  (Manpower  and  Reserve  Affairs) 
certifies  that  this  rule  is  exempt  fiom 
the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-611,  and 
does  not  have  a  significant  economic 
impact  on  small  entities  as  defined  by 
the  Act.  This  rule  imposes  no  obUgatory 
information  requirements  beyond 
internal  Navy  use. 

List  of  Subiects  in  32  CFR  Part  723 

Administrative  practice  and 
procediue.  Claims,  Military  personnel. 

Accordingly,  part  723  of  chapter  VI  of 
title  32  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  revised  to 
read  as  follows: 

PART  723— BOARD  FOR 
CORRECTION  OF  NAVAL  RECORDS 

723.1  General  provisions. 

723.2  Establishment,  function  and 
jurisdiction  of  the  Board. 

723.3  Application  for  correction. 

723.4  Appearance  before  the  Board;  notice; 
counsel;  witnesses;  access  to  records. 

723.5  Hearing. 

723.6  Action  By  the  Board. 

723.7  Action^y  the  Secretary. 

723.8  Staff  action. 

723.9  Reconsideration. 

723.10  Settlement  of  claims. 

723.11  Miscellaneous  provisions. 
Authority:  10  U.S.C.  1034. 1552. 

§723.1    General  provisions. 

This  part  sets  up  procedures  for 
correction  of  naval  and  marine  records 
by  the  Secretary  of  the  Navy  acting 
through  the  Board  for  Correction  of 
Naval  Records  (BCNR  or  the  Board)  to 
remedy  error  or  injustice.  It  describes 
how  to  apply  for  correction  of  naval  and 
marine  records  and  how  the  BCNR 
considers  applications.  It  defines  the 
Board's  authority  to  act  on  applications. 
It  directs  collecting  and  maintaining 
information  subject  to  the  Privacy  Act  of 
1974  authorized  by  10  U.S.C.  1034  and 
1552. 

§723.2    Establishment,  function  and 
Jurisdiction  of  the  Board. 

(a)  Establishment. and  composition. 
Under  the  foregoing  statutory  authority, 
the  Board  for  Correction  of  Naval 
Records  is  established  by  the  Secretary 
of  the  Navy.  The  Board  consists  of 
civiUans  of  the  executive  part  of  the 
Department  of  the  Navy  in  such 


niunber,  not  less  than  three,  as  may  be 
appointed  by  the  Secretary  and  who 
shall  serve  at  the  pleasure  of  the 
Secretary.  Three  members  present  shall 
constitute  a  quorum  of  the  Board.  The 
Secretary  of  die  Navy  will  designate  one 
member  as  Chair.  In  the  absence  or 
incapacity  of  the  Chair,  an  Acting  Chair 
chosen  by  the  Executive  Director  shall 
act  as  Chair  for  all  piuposes. 

(b)  Function.  The  Board  is  not  an 
investigative  body.  Its  function  is  to 
consider  applications  properly  before  it 
for  the  purpose  of  determining  the 
existence  of  error  or  injustice  in  the 
naval  records  of  current  and  former 
members  of  the  Navy  and  Marine  Corps, 
to  make  recommendations  to  the 
Secretary  or  to  take  corrective  action  on 
the  Secretary's  behalf  when  authorized. 

(c)  Jurisdiction.  The  Board  shall  have 
jiuisdiction  to  review  and  determine  all 
matters  properly  brought  before  it, 
consistent  with  existing  law. 

§723.3    Application  for  correction. 

(a)  General  requirements.  (1)  The 
application  for  correction  must  be 
submitted  on  DD  149  (Application  for 
Correction  of  Military  Record)  or  exact 
facsimile  thereof,  and  should  be 
addressed  to:  Board  for  Correction  of 
Naval  Records,  Department  of  the  Navy, 
2  Navy  Annex,  Washington,  DC  20370- 
5100.  Forms  and  other  explanatory 
matter  may  be  obtained  bom  the  Board 
upon  request. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  the  application 
shall  be  signed  by  the  person  requesting 
corrective  action  with  respect  to  his/her 
record  and  will  either  be  sworn  to  or 
will  contain  a  provision  to  the  effect 
that  the  statements  submitted  in  the 
application  are  made  with  fiill 
knowledge  of  the  penalty  provided  by 
law  for  making  a  false  statement  or 
claim.  (18  U.S.C.  287  and  1001) 

(3)  When  the  record  in  question  is 
that  of  a  person  who  is  incapable  of 
making  application,  or  whose 
whereabouts  is  unknown,  or  when  such 
person  is  deceased,  the  application  may 
be  made  by  a  spouse,  parent,  heir,  or 
legal  representative,  fttwf  of  proper 
interest  shall  be  submitted  with  the 
application, 

(b)  Time  limit  for  filing  application. 
Applications  for  correction  of  a  record 
must  be  filed  within  3  years  after 
discovery  of  the  alleged  error  or 
injustice.  Failure  to  file  within  the  time 
prescribed  may  be  excused  by  the  Board 
if  it  finds  it  would  be  in  the  interest  of 
justice  to  do  so.  If  the  application  is 
filed  more  than  3  years  after  discovery 
of  the  erropor  injustice,  the  application 
must  set  forth  the  reason  why  the  Board 
should  find  it  in  the  interest  of  justice 
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to  excuM  the  bihue  to  file  the 
application  within  the  time  prescribed. 

(c)  Acceptance  of  applications.  An 
application  will  be  accepted  for 
coosideration  unless: 

(1)  The  Board  lacks  ^iriadicticm. 

(2)  The  Board  lacks  authority  to  grant 
effective  relief. 

(3)  The  applicant  has  failed  to  comply 
with  the  filing  requirements  of 
paragraphs  (aHD.  (aM2).  pr  (a)(3)  of  diis 
section. 

(4)  The  appUcant  has  biled  to  exhaust 
all  available  administrative  remedies. 

(5)  The  applicant  has  failed  to  file  an 
appUcation  within  3  years  after 
discovery  of  the  alleged  error  or 
injustice  and  has  not  provided  a  reeson 
or  reasons  why  the  Board  should  find  it 
in  the  interest  of  justice  to  excuse  the 
failure  to  file  the  appUcation  within  the 
prescribed  3-year  period. 

(d)  Other  proceedings  not  stayed. 
Filing  an  application  with  the  Board 
shall  not  operate  as  a  stay  of  any  other 
proceedings  being  taken  with  respect  to 
the  perscm  involved. 

(e)  Consideration  of  application.  (1) 
Each  application  accepted  for 
consideration  and  all  pertinent  evidence 
of  record  will  be  reviewed  by  a  three 
member  panel  sitting  in  executive 
session,  to  determine  whether  to 
authorize  a  hearing,  recommend  that  the 
records  be  corrected  without  a  hearing, 
or  deny  the  application  without  a 
hearing.  This  determination  will  be 
made  by  majority  vote. 

(2)  The  Board  may  deny  an 
application  in  executive  session  if  it 
determines  that  the  evidence  of  record 
fails  to  demonstrate  the  existence  of 
probable  material  error  or  injustice.  The 
Board  relies  on  a  presumption  of 
regularity  to  support  the  official  actions 
of  public  officers  and.  in  the  absence  of 
substantial  evidence  to  the  contrary, 
will  presimie  that  they  have  properly 
discharged  their  official  duties. 
Applicants  have  the  burden  of 
overcoming  this  presumption  but  the 
Board  will  not  deny  an  application 
solely  because  the  record  was  made  by 
or  at  the  direction  of  the  President  or  the 
Secretary  in  connection  with 
proceedings  other  than  proceedings  of  a 
board  for  correction  of  military  or  naval 
records.  Denial  of  an  application  on  the 
groimds  of  insufficient  evidence  to 
demonstrate  the  existence  of  probable 
material  error  or  injustice  is  final  subject 
to  the  provisicms  for  reconsideration 
contained  in  §  723.9. 

(3)  When  an  original  application  or  a 
request  for  further  consideration  of  a 
previously  denied  application  is  denied 
without  a  hearing,  the  Board's 
determination  shall  be  made  in  writing 


and  include  a  brief  statemnat  of  the 
grounds  for  denial. 

(4)  The  brief  statement  of  the  grounds 
for  denial  shall  include  the  reasons  for 
the  determination  that  relief  should  not 
be  granted,  including  the  appUcant's 
claims  of  constitutional,  statutory  and/ 
or  regulatory  violations  that  were 
rejected,  together  with  all  the  essential 
facts  upon  which  the  denial  is  based, 
including,  if  appUcable,  foctras  required 
by  regulation  to  be  considered  for 
determination  of  the  character  of  and 
reason  for  discharge.  Further  the  Board 
shall  make  a  determination  as  to  the 
apphcability  of  the  provisions  of  the 
Military  Whistleblower  Protection  Act 
(10  U.S.C.  1034)  if  it  is  invoked  by  the 
applicant  or  reasonably  raised  by  the 
evidffiice.  Attached  to  the  statement 
shall  be  any  advisory  opinion 
considered  by  the  Board  which  is  not 
fully  set  out  in  the  statement.  The 
applicant  will  also  be  advised  of 
reconsideration  procedures. 

(5)  The  statement  of  the  grounds  for 
denial,  together  with  all  attachments, 
shall  be  furnished  promptly  to  the 
applicant  and  counsel,  who  shall  also  be 
informed  that  the  name  and  final  vote 
of  each  Board  member  will  be  furnished 
or  made  available  upon  request. 
Classified  or  privileged  material  will  not 
be  incorporated  or  attached  to  the  Board 
statement;  rather,  unclassified  or 
nonprivileged  sununaries  of  such 
material  will  be  so  used  and  written 
explanations  for  the  substitution  will  be 
provided  to  the  applicant  and  counsel. 

S723.4    AppearMtoe  before  the  board; 
noUee;  eounaal;  wiWnsaaaa;  acoeaa  to 


(a)  General.  Id  each  case  in  which  the 
Board  determines  a  hearing  is 
warranted,  the  applicant  will  be  entitied 
to  appear  before  the  Board  either  in 
person  or  by  counsel  of  his/her  selection 
or  in  (Mrson  with  counsel.  Additional 
provisions  apply  to  cases  processed 
under  the  Military  Whistleblower 
Protection  Act  (10  U.S.C.  1034). 

(b)  Notice.  (1)  In  each  case  in  which 

a  hearing  is  authorized,  the  Board's  staff 
will  transmit  to  the  applicant  a  written 
notice  stating  the  time  and  place  of 
hearing.  The  notice  will  be  mailed  to  the 
applicant,  at  least  30  days  prior  to  the 
date  of  hearing,  except  that  an  earlier 
date  may  be  set  where  the  applicant 
waives  his/her  right  to  such  notice  in 
writing. 

(2)  (Jpon  receipt  of  the  notice  of 
hearing,  the  applicant  will  notify  the 
Board  in  writing  at  least  15  days  prior 
to  the  date  set  for  hearing  as  to  whether 
he/she  will  be  present  at  the  hearing 
and  will  indicate  to  the  Board  the  name 
of  counsel,  if  represented  by  counsel. 


and  the  names  of  such  witnesses  as  he/ 
she  intends  to  call.  Cases  in  which  the 
applicant  notifies  the  Board  that  he/she 
does  not  desire  to  be  present  at  the 
hearing  will  be  considered  in 
accordance  with  $  723.5  (b)(2). 

(c)  Counsel.  As  used  in  this  part,  the 
term  "counsel"  will  be  construed  to 
include  members  in  good  standing  of 
the  federal  bar  or  the  bar  of  any  state, 
accredited  representatives  of  veterans' 
organizations  recognized  by  the 
Secretary  of  Veterans  AfEsirs  under  38 
U.S.C.  3402.  or  such  other  persons  who, 
in  the  opinion  of  the  Board,  are 
considered  to  be  competent  to  present 
equitably  and  compruiensively  the 
request  of  the  applicant  for  correction, 
unless  barred  l^  law.  Representation  by 
counsel  will  be  at  no  cost  to  the 
government. 

(d)  Witnesses.  The  appficant  will  be 
permitted  to  present  witnesses  in  his/ 
her  behalf  at  hearings  before  the  Board. 
It  will  be  the  responsibility  of  the 
appUcant  to  notify  his/her  witnesses 
and  to  arrange  for  their  appearance  at 
the  time  and  place  set  for  hearing. 
Appearance  of  witnesses  wiU  be  at  no 
cost  to  the  government. 

(e)  Access  to  records.  (1)  It  is  the 
responsibility  of  the  appUcant  to 
prociue  such  evidence  not  contained  in 
the  official  records  of  the  Department  of 
the  Navy  as  he/she  desires  to  present  in 
support  of  his/her  case. 

(2j  Classified  or  privileged 
information  may  be  released  to 
applicants  only  by  proper  authorities  in 
accordance  with  appUcable  regulations. 

(3)  Nothing  in  this  part  authorizes  the 
furnishing  of  copies  of  the  appUcants 
official  service  records  by  the  Boerd. 
Requests  for  copies  of  these  records 
should  be  submitted  in  accordance  with 
appUcable  regulations.  The  BCNR  can 
provide  a  requester  with  information 
regarding  procedures  for  requesting 
copies  of  these  records  firom  the 
appropriate  retention  agency. 

f723.5    Hearing. 

(a)  Convening  of  board.  The  Board 
will  convene,  recess  and  adjourn  at  the 
caU  of  the  Chair  or  Acting  Chair. 

(b)  Conduct  of  hearing.  (1)  The 
hearing  shall  be  conducted  by  the  Chair 
or  Acting  Chair,  and  shall  be  subject  to 
his/her  rulings  so  as  to  ensure  a  hill  and 
fair  hearing.  The  Board  shall  not  be 
Umited  by  legal  rules  of  evidence  but 
shall  maintain  reasonable  bounds  of 
competency,  relevancy,  and  materiaUty. 

(2J  If  the  applicant,  after  being  duly 
notified,  indicates  to  the  Board  that  he/ 
she  does  not  desire  to  be  present  or  to 
be  represented  by  counsel  at  the 
hearing,  the  Board  will  consider  the 
case  on  the  basis  of  aU  the  material 


before  it.  including,  but  not  limited  to. 
the  application  for  correction  filed  by 
the  appUcant.  any  documentary 
evidence  filed  in  support  of  such 
appUcation.  any  brief  sulnnitted  by  or  in 
behalf  of  the  aimUcant.  and  all  available 
pertinent  records. 

(3)  If  the  appUcant.  after  bring  duly 
notified,  indicates  to  the  Board  that  he/ 
she  will  be  present  or  be  represented  Iqr 
counsel  at  the  hearing,  and  without 
good  cause  and  timely  notice  to  the 
Board,  the  appUcant  or  representative 
fails  to  appear  at  the  time  and  place  set 
for  the  hearing  or  bils  to  provide  the 
notice  required  by  $  723.4(b)(2).  the 
Board  may  consider  the  case  in 
accordance  with  the  provisions  of  ~ 
paragraph  (b)(2)  of  tms  section,  or  make 
such  other  disposition  of  the  case  as  is 
appropriate  under  die  circumstances. 

(a)  AU  testimony  before  the  Board 
shall  be  given  undsr  oath  or  affirmation. 
The  proceedings  of  the  Board  and  the 
testimony  given  before  it  wiU  be 
recorded  verbatim. 

(c)  Continuance.  The  Boerd  may 
continue  a  hearing  on  its  own  mo^on. 
A  request  for  continuance  by  or  in 
behalf  of  the  appUcant  may  he  granted 
by  the  Board  if  a  oontinuanoe  appears 
necessary  to  insure  a  fuU  and  mr 
heering. 

§723.6   Action  by  iw  Board. 

(a)  Deliberations,  findings, 
conclusions,  and  recommendatiotts.  (1) 
Only  membere  of  the  Board  and  its  staff 
shall  be  present  during  the  deliberations 
of  the  Board. 

(2)  Whenever,  during  the  course  of  its 
review  of  an  appUcation.  it  appean  to 
the  Boerd 's  satisCsctiixi  that  me  facts 
have  not  been  fuUy  and  fairly  disclosed 
by  the  records  or  by  the  testimony  and 
other  evidence  before  it,  the  Board  may 
require  the  appUcant  or  miUtary 
authorities  to  provide  such  further 
informaticm  as  it  may  consider  essential 
to  a  complete  and  impartial 
deter«iination  of  the  nets  and  issues. 

(3)  FoUowing  a  hearing,  or  where  the 
Board  determines  to  recommend  that 
the  record  be  corrected  without  a 
hearing,  the  Board  wiU  make  writt«a 
findings,  conclusions  and 
recommendations.  If  denial  of  reUef  is 
recommended  foUowing  a  hearing,  such 
written  findings  and  otmdusions  wiU 
include  a  statement  of  the  grounds  for 
denial  as  described  in  §  723.3(c)(4).  The 
name  and  final  vote  of  each  Board 
member  wiU  be  recorded.  A  majority 
vote  of  the  membere  present  on  any 
matter  before  the  Bond  wiU  omstitute 
the  action  of  the  Board  and  shall  be  so 
recorded. 

(4)  Where  the  Boerd  deems  it 
neoeasary  to  submit  oonunents  or 


recommendations  to  the  Secretary  as  to 
matters  arising  from  but  not  directiy 
related  to  the  issues  of  any  case,  such 
comments  and  recommendations  shaU 
be  the  sidiject  of  separate 
communication.  Additionally,  in 
MiUtary  Whistleblower  Protection  Act 
cases,  any  recommendation  by  the 
Board  to  the  Secretary  that  disciplinary 
or  administrative  action  be  taken  against 
any  Navy  official  based  on  the  Board's 
determination  that  the  official  took 
reprisal  action  against  the  appUcant  will 
not  be  made  part  of  the  Board's  record 
of  proceedings  or  furnished  to  the 
appUcant  but  will  be  transmitted  to  the 
Secretary  as  a  separate  communication. 

(b)  Minority  report.  In  case  of  a 
dis^reement  between  members  of  the 
Board  a  minority  report  will  be 
submitted,  either  as  td  the  findings, 
conclusions  or  recommendation, 
including  the  reasons  therefor. 

(c)  Record  of  proceedings.  FoUowing 
a  hearing,  (v  where  the  Board 
determines  to  recommend  that  the 
record  be  corrected  without  a  hearing,  a 
record  of  proceedings  will  be  prepared. 
Such  record  shaU  indicate  whether  or 
not  a  quorum  was  present,  and  the  name 
and  vote  of  each  member  present.  The 
record  i^all  include  the  appUcation  for 
reUef.  a  veifoatim  transcript  of  any 
testimony,  affidavits,  papers  and 
documents  considered  by  the  Board, 
briefs  and  written  arguments,  advisory 
opinions,  if  any,  minority  reports,  if 
any,  the  finding,  conclusions  and 
recommendations  of  the  Board,  where 
appropriate,  and  aU  other  papers, 
documents,  and  reports  necessary  to 
reflect  a  true  and  complete  history  of  the 

proceedings. 

^    (d)  Withdrawal.  The  Boerd  may 
permit  an  appUcant  to  withdraw  his/her 
appUcation  without  prejudice  at  any 
time  before  its  record  of  proceedings  is 
forwarded  to  the  Secretary. 

(e)  Delegation  of  authority  to  correct 
catain  naval  records.  (1)  With  respect 
to  aU  petitions  for  reUef  properly  before 
it,  the  Board  is  authorized  to  take  final 
corrective  action  on  behalf  of  the 
Secretary,  unless: 

(i)  Conunents  by  proper  naval 
authority  are  inconsistent  with  the 
Board's  recommendation; 

(ii)  "The  Board's  recommendation  is 
not  unanimous;  or 

(iu)  It  is  in  the  category  of  petitions 
reserved  for  dedsicm  by  the  Secretary  of 
the  Navy. 

(2)  The  following  categories  of 
petitions  for  reUef  are  reserved  for 
decision  by  the  Secretary  of  the  Navy: 

(i)  Petiticms  involving  records 
previously  reviewed  or  acted  upon  by 
the  Secretary  wherein  the  operative 
facts  remained  substantiaUy  the  same; 


(u)  Petiticms  by  former  commissioned 
officers  or  midshipmen  to  change  the 
character  of,  and/or  the  reason  for,  their 
discharge;  or, 

(ui)  Such  other  petitions  as,  in  the 
determination  of  Office  of  the  Secretary 
or  the  Executive  Director,  warrant 
Secretarial  review. 

(3)  The  Executive  Director  after 
ensiuing  compUance  with  the  above 
conditions,  will  announce  final 
decisions  on  appUcations  decided  under 
this  section. 

f723.7    Action  by  Am  Secielvy. 

(a)  General.  The  record  of    . 
proceedings,  except  in  cases  finalized 
by  the  Boud  xmder  the  authority    . 
delegated  in  §  723.6(e),  and  those    - 
denied  by  the  Board  without  a  heering, 
will  be  forwarded  to  the  Secretary  who 
will  direct  such  action  as  he/she 
determines  to  be  appropriate,  M^iich 
may  include  the  return  of  the  record  to 
the  Board  for  further  consideraticm. 
Those  cases  returned  for  further 
consideration  shall  be  accompanied  by 
a  brief  statement  setting  out  the  reasons 
for  such  action  along  with  any  specific 
instructions.  If  the  Secretary's  decision 
is  to  deny  reUef,  such  decision  shall  be 
in  writing  and,  unless  he/she  expressly 
adopts  in  whole  or  in  part  the  findings, 
conclusions  and  recommendations  of 
the  Board,  or  a  minority  report,  shall 
include  a  brief  statonent  of  the  grounds 
for  denial.  See  §  723.3(e)(4). 

(b)  Military  Whistleblower  Protection 
Act.  The  Secretary  will  ensure  that 
decisions  in  cases  involving  the  Military 
WhisUeblower  Protection  Act  are  issued 
within  180  days  after  receipt  of  the  case 
and  wiU.  unless  the  full  relief  requested 
is  granted,  inform  appUcants  of  their 
ri(^t  to  request  review  of  the  decision 
by  the  Secretary  of  Defense.  AppUcants 
will  also  be  informed: 

(1)  Of  the  name  and  address  of  the 
official  to  whom  the  request  for  review 
must  be  submitted. 

(2)  That  the  request  for  review  must 
be  submitted  within  90  days  after  his/ 
her  receipt  of  the  decision  of  the 
Secretary  of  the  Navy. 

(3)  That  the  request  for  review  must 
be  in  writing  and  include: 

(i)  The  appUcant's  name,  address  and 
telephone  nimiber; 

(ii)  A  copy  of  the  appUcation  to  the 
Board  and  the  final  decision  of  the 
Secretary  of  the  Navy;  and 

(iii)  A  statement  of  the  specific 
reasons  the  appUcant  is  not  satisfied 
with  the  decision  of  the  Secretary  of  the 
Navy. 

(4)  That  the  request  must  be  based  on 
the  Board  record;  request  for  review 
based  on  factual  allegaticms  at  evidence 
not  previously  presented  to  the  Board 
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will  not  be  ooniidarad  under  this 
pengraph  but  may  be  the  basis  for 
reoonsidaratioii  by  the  Board  undw 
§723.9. 

fTBbt   SMfactfen. 

(a)  Transauttal  of  final  ^cisions 
granting  rdief.  (1)  If  the  final  decision 
of  the  Secretary  is  to  grant  the 
applicant's  raquest  fm  relief  the  record 
of  prooeedlngB  shall  be  returned  to  the 
Boerd  fior  dimaitifm.  The  Board  shall 
transmit  the  finalixed  record  of 
proceedings  to  proper  naval  authority 
for  appropriate  action.  Similarly,  final 
decisions  of  the  Board  granting  the 
applicant's  request  for  relief  under  the 
authority  ddegated  in  §  723.6(e),  shall 
also  be  forwarded  to  the  proper  naval 
authority  for  appropriate  action. 

(2)  The  Board  shall  transmit  a  copy  of 
the  record  of  proceedings  to  the  proper 
naval  authority  for  filing  in  the 
applicant's  service  reond  except  where 
the  efhct  oi  such  action  would  be  to 
nullify  the  relief  granted.  In  such  cases 
no  renrenoe  to  tlM  Board's  decision 
shall  be  made  in  the  service  record  or 
filea  of  the  applicant  and  all  copies  of 
the  record  of  proceedings  and  any 
related  papers  shall  be  forwarded  to  the 
Board  and  retained  in  a  file  maintained 
for  this  purpose. 

(3)  The  addressees  of  such  decisions 
shall  report  compliance  therewith  to  the 
Executive  Director. 

(4)  Upon  receipt  of  the  record  of 
proceedings  altar  final  action  b^  the 
Secretary,  w  by  the  Board  acting  under 
the  auth<»ity  contained  in  §  723.6(a).  the 
Board  shall  communicate  the  decision 
to  the  applicant  The  applicant  is 
entitled,  upon  raquest,  to  receive  a  copy 
of  the  Board's  findings,  conclusions  and 
reannmendations. 

(b)  Transmittal  affinal  decisions 
denying  relief.  If  the  final  decision  of  the 
Secretary  or  the  Board  is  to  deny  relief, 
the  following  materials  will  be  made 
avail^le  to  the  applicant: 

(1)  A  statement  of  the  findings, 
conclusions,  and  recommendations 
made  by  the  Board  and  the  reasons 
therefor; 

(2)  Any  advisory  opinions  considered 
by  the  Board; 

(3)  Any  minority  reports;  and 

(4)  Any  mat«ial  prepared  by  the 
Secretary  as  required  in  §  723.7. 
Moreover,  applicant  shall  also  be 
informed  that  the  name  and  final  vote 
of  each  Board  member  will  be  fumisiied 
w  made  available  upon  request  and  that 
he/she  may  submit  new  and  material 
evidence  or  other  matter  for  further 
consideration. 


f7»4 

After  final  ad|udicati<»i.  further 
consideration  will  be  granted  only  upon 
presentation  by  the  applicant  of  new 
and  material  evidence  or  other  matter 
not  previously  coDsidered  by  the  Boerd. 
New  evidence  is  defined  as  evidence 
not  previously  considered  by  the  Boerd 
and  not  rees(nubly  available  to  the 
applicant  at  the  time  of  the  previous 
application.  Evidence  is  material  if  it  is 
likely  to  have  a  substantial  eSsct  on  the 
outcome.  All  requests  for  further 
omsideration  will  be  initially  screened 
by  the  Executive  Director  of  the  Bowd 
to  determine  whether  new  and  materitd 
evidmce  or  other  matter  (including,  but 
not  limited  to.  any  factual  allegaticms  or 
arguments  why  the  relief  should  be 
granted)  has  been  submitted  by  the 
applicant  If  such  evidence  or  other 
matter  has  been  submitted,  the  request 
shall  be  forwarded  to  the  Board  for  a 
decision.  If  no  such  evidence  or  other 
matter  has  been  submitted,  the 
applicant  will  be  informed  that  his/her 
request  was  not  considered  by  the  Board 
because  it  did  not  contain  new  and 
material  evidence  m  other  matter. 


1723.10   SalMsfnantofi 

(a)  Authority.  (1)  The  Department  of 
the  Navy  is  authorized  under  10  U.S.C 
1552  to  pay  claims  for  amounts  due  to 
applicants  as  a  result  of  corrections  to 
their  naval  records. 

(2)  The  Department  of  the  Navy  is  not 
authorized  to  pay  any  claim  heretofore 
compensated  by  Qmgress  through 
enactment  of  a  private  law,  or  to  pay 
any  amount  as  compensatim  for  any 
benefit  to  which  the  claimant  might 
subsequently  become  entitled  under  the 
laws  and  regulations  administered  by 
the  Secretary  of  Veterans  Aflairs. 

(b)  Application  for  settlement.  (1) 
Settiement  and  payment  of  claims  shall 
be  made  only  upon  a  claim  of  the 
perstHi  whose  record  has  been  corrected 
or  legal  representative,  heirs  at  law,  or 
beneficiaries.  Such  claim  for  settlement 
and  pajonent  may  be  filed  as  a  separate 
part  of  the  application  for  correction  of 
the  record. 

(2)  When  the  person  whose  record  has 
been  corrected  is  deceased,  and  where 
no  demand  is  presented  by  a  duly 
appK>inted  legal  representative  of  the 
estate,  payments  otherwise  due  shall  be 
made  to  the  surviving  spouse,  heir  or 
beneficiaries,  in  the  order  prescribed  by 
the  law  applicable  to  that  kind  of 
payment,  or  if  there  is  no  such  law 
covering  order  of  payment,  in  the  order 
set  forth  in  10  U.S.C.  2771;  or  as 
otherwise  prescribed  by  the  law 
applicable  to  that  kind  of  payment. 

(3)  Upon  raouest.  the  apphcant  or 
applicants  shall  be  required  to  furnish 


requisite  information  to  determine  their 
status  as  proper  parties  to  the  claim  for 
purposes  of  payment  under  applicable 
provisions  of  law. 

(c)  Settlement  (1)  Settlemrat  of 
claims  shall  be  upon  the  basis  of  the 
decision  and  recommendation  of  the 
Board,  as  approved  by  the  Secretary  or 
his  designee.  Computation  of  the 
amounts  due  sbaU  be  made  by  the 
appropriate  disbursiM  activity.  In  no 
case  will  the  amount  found  due  exceed 
the  amount  which  would  otherwrise 
have  been  paid  or  have  become  due 
under  applicable  laws  had  no  error  or 
injustice  occimed.  Earnings  received 
from  civilian  «nployment.  self 
employment  or  any  income  protection 
plan  fat  such  employment  during  any 
period  for  which  active  duty  pay  and 
allowances  are  payable  will  be  deducted 
fitnn  the  settlement.  To  the  extent 
authorized  by  law  and  regulation, 
amounts  found  due  may  be  reduced  by 
the  amount  of  any  existing  indebtedness 
to  the  Government  arising  from  military 
service. 

(2)  Prior  to  or  at  the  time  of  payment, 
the  person  or  persons  to  whom 
payments  are  to  be  made  shall  be 
advised  by  the  disbursing  activity  of  the 
nature  and  amount  of  the  various 
benefits  represented  by  the  total 
settlement  and  shall  be  advised  further 
that  acceptance  of  such  setUement  shall 
constitute  a  complete  release  by  the 
claimants  involved  of  any  claim  against 
the  United  States  on  accoimt  of  the 
correction  of  the  record. 

(d)  Report  of  settlentent.  In  every  case 
where  payment  is  made,  the  amount  of 
such  payment  and  the  names  of  the 
payee  or  payees  shall  be  reported  to  the 
Executive  Director. 


§723.11 

(a)  Expenses.  No  expenses  of  any 
nature  whatsoever  voluntarily  incurred 
by  the  applicant,  counsel,  witnesses,  or 
by  any  other  person  in  the  applicant's 
behalf,  will  be  paid  by  the  Government 

(b)  Indexing  of  decisions.  (1) 
Documents  sent  to  each  applicant  and 
counsel  in  accordance  with  §  723.3(e)(5) 
and  $  723.8(a)(4).  above  together  with 
the  record  of  the  votes  of  Board 
members  and  11  other  statements  of 
findings,  conclusions  and 
recommendations  made  on  final 
determination  of  an  appfication  by  the 
Board  or  the  Secretary  will  be  indiaKed 
and  prompUy  made  available  for  public 
inspection  and  copying  at  the  Armed 
Forces  Discharge  Review/Correction 
Boerds  Reading  Room. 

(2)  All  documento  made  available  for 
public  inspection  and  copying  shall.be 
indexed  in  a  usable  and  concise  form  so 
as  to  enable  the  public  to  identify  those 


cases  similar  in  isstie  together  with  the 
drcumstanoes  under  and/or  reesons  for 
which  the  Board  and/or  Secretary  have 
granted  or  denied  reBef.  The  index  shall 
be  published  quarterly  and  shall  be 
available  for  public  iiupection  and 
distribution  by  sale  at  the  reading  room 
located  at  Crystal  Mall  4.  Room  211. 
Arlington.  Virginia.  Inquiries 
concerning  the  index  or  the  reading 
room  may  be  addressed  to  the  Chief. 
Micromation  Branch/Armed  Forces 
Discharge  Review/Correction  Boards 
Reading  Room.  Cr^tal  Mall  4. 1941 
Jefferson  Davis  Hi^way.  Arlington, 
Virginie  22202. 

.    (3)  To  the  extent  necessary  to  prevent 
a  clearly  imwarranted  invasion  of 
personal  privacy,  identifying  details  of 
the  applicant  and  other  persons  will  be 
deleted  from  the  documente  made 
available  for  public  inspection  and 
copying.  Names,  addresses,  social 
security  numbers  and  military  service 
numbers  must  be  deleted.  Deletions  of 
other  information  which  is  privileged  or 
classified  may  be  made  only  if  a  written 
statement  of  die  basis  for  such  deletion 
is  made  available  for  public  inspection. 

Dated  September  28. 1995. 
M.  A.  Walefs. 

LCDR.  JAGC.  USN,  Federal  Bepster  Liaison 
Offkxr. 

(FR  Doc  95-25133  Filed  10-11-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80, 88, 89 
[AMS-PRL-6314^] 

Control  of  Air  Pollution  From  Heavy- 
DutyBtglnes 

AGENCT:  Environmental  Protection 

Agency. 

action:  Advance  notice  of  proposed 

rule:  reopening  of  public  comment 

period. 

SUMMARY:  This  action  reopens  the 
comment  period  for  the  advance  notice 
of  proposed  rule  relating  heavy-duty 
engine  emissions  publi^ed  August  31, 
1995  (60  FR  45579).  EPA  is  reopening 
the  comment  period  to  October  23, 
1995. 

DATES:  Written  commento  on  the 
advance  notice  must  be  received  no 
later  than  October  23. 1995. 
AOORESSES:  Materials  relevant  to  this 
Notice  are  contained  in  Public  Docket 
A-95-27. 

Commenta  on  this  notice  should  be 
sent  to  Public  Docket  A-95-27  located 
at  room  M-1500.  Waterside  Mall 


(ground  floor).  U.S.  Environmental 
Protectitm  Agoicy.  401 M  Street,  S.W.. 
Washington.  DC  20460.  The  docket  may 
be  inspected  fitnn  8:00  a.m.  until  5:30 
p.m..  Monday  through  Friday.  A 
reasonable  Cm  may  bi9  charged  by  EPA 
for  copjring  docket  materials.  EPA 
requesta  that  a  copy  of  cranmoite  also 
be  sent  to  Tad  Wysor.  U.S.  EPA.  Engine 
Programs  and  Compliance  Division. 
2565  Plymouth  Road.  Ann  Arbor.  MI 
48105. 
FOR  FURTHER  INFORMATION  CONTACT:  Tad 

Wysor,  U.S.  EPA.  Engine  Programs  and 
Compliance  Division,  2565  Plymouth 
Road.  Ann  Arbor.  MI  46105.  Telephone 
(313)  666-4332;  FAX  (313)  741-7816. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  August 
31. 1995  to  announce  ita  plans  to 
propose  new  emission  standards  for 
highway  heavy-duty  engines.  The 
comment  period  was  originally 
scheduled  to  end  on  October  2. 1995. 
After  receiving  requesta  fit>m  interested 
parties.  EPA  is  reopening  the  cmnment 
period  until  October  23. 1995. 

Dated:  October  6, 1995. 
Mary  D.  Nichols. 

Assistant  Administrator  for  Air  and 
Radiatitm. 

[FR  Doc.  95-25306  Filed  10-11-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  95-155;  FCC  96-419] 

Toll  Free  Service  Access  Codes 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Notice  of  Proposed 
Rulemaking  seeks  comment  on  how  toll 
free  numbers  should  be  reserved, 
assigned,  and  used.  Specifically,  it 
proposes  to  take  steps  to  promote  the 
efficient  use  of  toll  free  numbers;  foster 
the  fair  and  equitable  reservation  and 
distribution  of  toll  fiee  numbers;  smooth 
the  introduction  of  new  toll  free  codes 
as  numbers  within  operational  codes  are 
consumed;  guard  against  warehousing 
of  toll  free  numbers;  and  determine  how 
toll  fiee  vanity  numbers  should  be 
treated.  The  recent  experience  with  800 
toll  free  numbers  leads  the  Commission 
to  believe  that  it  is  necessary  to  initiate 
a  rulemaking  proceeding  through  which 
the  Commission  seeks  to  assure  that,  in 
the  future,  toll  free  numbers  are 
allocated  on  a  fair,  equitable,  and 


(xderly  basis.  The  Commission  also 
seeks  to  assure  that  the  transition  period 
during  which  the  numbers  in  mie  toll 
free  code  are  approaching  full 
consumption  and  another  code  is  being 
introduced  is  smooth,  without 
disruption  of  service  to  existing 
customers  or  interruption  in  the 
availability  of  toll  fiee  numbers  for  new 
customers. 

DATES:  Commenta  are  due  on  November 
1. 1995,  and  reply  commenta  are  due  on 
November  15. 1995. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Flannery.  202-416-2373.  Networic 
Services  Division.  Common  Carrier 
Bureau. 

SUPPt.EMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Notice  of 
Proposed  Rulemaking  in  the  matter  of 
Toll  Free  Service  Access  Codes  (CC 
Docket  95-155,  adopted  October  4. 
1995,  and  released  October  5, 1995). 
The  file  is  available  for  inspection  and 
copying  during  the  weekday  hours  of 
9:00  a.m.  to  4:30  p.m.  in  the 
Commission's  Refisrence  Center,  room 
239, 1919  M  Street,  NW..  Washington. 
DC,  or  copies  may  be  purchased  from 
the  Commission's  duplicating 
contractor,  ITS,  Inc.,  2100  M  Street, 
NW.,  Suite  140.  Washington,  DC  20037, 
phone  202-657-3800. 

PaperwcM-k  Reduction  Act 

The  following  collections  of 
information  contained  in  this  Notice  of 
Proposed  Rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Section 
3507(d)  of  the  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.  3507(d)).  For  copies 
of  the  OMB  submission,  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
to  dconway@fcc.gov.  Comments  are 
solicited  on  the  Commission's  need  for 
this  information,  whether  the 
information  will  have  practical  utility, 
the  accuracy  of  the  provided  burden 
estimates,  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected,  and  any  suggested  methods 
for  minimizing  respondents'  burden, 
including  the  use  of  automated 
information  techniques.  Persons 
wishing  to  comment  on  the  collections 
of  information  should  direct  their 
commenta  to  Timothy  Fain,  Office  of 
Management  and  Budget,  Room 
101236NEOB,  Washington,  DC  20503, 
phone  202-395-3561  or  via  internet  at 

Cain t@al.eop.gov.  Commenta  must  be 

filed  with  the  Office  of  Management  and 
Budget  within  60  days  of  this 
pubUcation.  A  copy  of  any  commenta 
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filed  with  the  Office  of  Management  and 
Budget  should  also  he  sent  to  the 
foUowring  address  at  the  Commission: 
Federal  Commimications  Commission. 
Records  Management  Branch,  room  234. 


Paperwork  Reduction  Project. 
Washington.  DC  20553.  For  further 
informaticMi,  contact  Judy  Boley.  202- 
418-0214. 

Title:  Toll  Free  Service  Access  Codes. 

Action:  Proposed  collections. 


OMB  Control  A/umber  None. 

Respondents:  Businesi  w  other  for 
profit,  including  small  business. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden: 


CefMcalion 
Coding 


Paiaqrapti 
No. 


13 
31 
34 


Horn  par  ra^xNiia 


lOminules 

1  

30minulas 
30minulas 


Total  annual 


4  tnOion. 
1. 

138. 
4  mMon. 


Total  Annual  Hours:  2.664,079. 

Needs  and  Uses:  The  Notice  of 
Proposed  Rulemaking  solicits  public 
comments  to  resp<md  to  the  requests  of 
industry  to  smooth  the  transition  to  an 
expanded  set  of  toll  free  swvica  access 
codes,  starting  with  888  and  eventually 
deploying  877,  866,  and  so  forth.  In 
light  of  the  rapid  unanticipated 
depletion  recently  experimced  with  800 
numbers,  the  Commission  is  compelled 
to  initiate  this  rulemaking  proceeding. 

Aaalysis  ef  Proceeding 

Background 

Toll  free  service  differs  from 
traditional  telephone  service  in  that  the 
charges  for  toll  free  calls  received  are 
paid  by  the  called  party  (i.e..  the  800 
subscriber).  Toll  free  numbers  are 
contained  in  a  database  known  as  the 
SMS/800.  To  obtain  a  toll  free  number, 
a  subscriber  must  choose  an  entity 
responsible  for  managing  that 
subscriber's  SMS/800  record  and 
coordinating  with  the  service  providers 
that  will  provide  the  subscriber's  toll 
free  service.  (That  entity  is  known  as  a 
RespOrg.)  RespOrgs  can  gain  access  to 
and  modify  the  subscriber's  record  in 
the  SMS/800  database.  There  are 
currently  approximately  138  RespOrgs. 

Toll  firee  service  has  proven  to  be  very 
popular  because  it  provides  callers  with 
a  free  and  convenient  means  of 
contacting  parties  holding  toll  free 
numbers.  Toll  free  numbers  are  widely 
used  today  for  business  purposes, 
personal  needs,  and  for  access  to  such 
services  as  voice  mail  and  paging 
devices.  The  original  toll  firee  service 
access  code  was  800.  Of  the 
approximately  8  million  800  numbers 
originally  available,  less  than  800,000 
800  numbers  are  available  for 
subscribers  today. 

EarUer  in  1995.  the  industry  selected 
888  as  the  first  relief  toll  free  code  and 
reserved  877,  866,  855,  844.  833,  and 
822  as  the  subsequent  relief  toll  tne 
codes.  The  industry  originally  estimated 
that  modification  in  the  local  exchange 
networks  to  enable  use  of  888  niunbers 


would  not  be  completed  until  April  1. 
1996.  The  888  deployment  date  has  now 
been  advanced  to  March  1, 1996.  After 
a  week  in  June  1995  in  which  over 
113,000  800  niunbers  were  assigned,  the 
industry  approached  the  Common 
Carrier  Bureau  for  assistance  because  of 
fears  that  the  supply  of  800  numbers 
would  be  depleted  well  in  advance  of 
the  deployment  of  888  numbers.  The 
Bureau  developed  a  conservation  plan 
designed  to  slow  the  depletion  of  800 
numbers. 

Sununary 

To  prevent  unnecessarily  rapid 
depletion  of  the  scarce  numbering 
resource,  we  must  ensure  that  toll  free 
niunbers  are  used  efficiently.  To  that 
end.  the  Notice  of  Proposed  Rulemaking 
first  seeks  comment  on:  (1)  Making  sure 
that  toll  free  numbers  are  available  to 
subscribers  who  need  and  want  them 
rather  than  reserved  or  assigned  to 
consumers  or  businesses  who  did  not 
ask  for  them;  (2)  requiring  a  one  time 
deposit  into  an  escrow  account  for  each 
toll  free  number  held  in  reserve  status 
by  RespOrgs,  800  Service  Providers, 
third  party  agents  and/or  toll  free 
service  subsoibers;  (3)  revising  the 
process  for  recycling  previously  used 
toll  free  numbers;  and  (4)  using  personal 
identification  numbers  ("PINs")  to 
expand  the  number  of  users  who  can 
use  a  single  toll  tne  number. 

Second,  given  the  problems  that  arose 
with  800  numbers,  as  well  as  the 
heightened  interest  in  and  demand  for 
toll  free  numbers,  it  is  particularly 
important  to  have  policies  in  place  well 
in  advance  of  the  deployment  of  new 
toll  free  codes.  The  Notice  of  Proposed 
Rulemaking  seeks  comment  on 
proposals  regarding:  (1)  The  reservation 
of  new  toll  free  codes;  (2)  the  phased 
opening  of  new  toll  free  service:  (3)  the 
implementation  plan  for  the  next  toll 
free  code  beyond  888;  and  (4)  the 
tracking  of  toll  free  number  usage. 

Toll  free  numbers  are  currently 
reserved  on  a  "first  come,  first  served" 
basis.  Because  this  procedure  seems  to 


enable  large  RespOrgs  with  multiple 
terminals  that  can  access  the  database  to 
reserve  mass  quantities  of  toll  bee 
numbers  in  rapid  order  and  may,  as  a 
result  place  smaller,  less  technologically 
sophisticated  RespOigs  at  a  competitive 
disadvantage,  the  Notice  of  Proposed 
Rulemaking  proposes  amending  the 
"first  come,  first  served"  reservation 
system.  The  Notice  of  Proposed 
Rulemaking  also  proposes  activating 
new  toll  fi«e  codes  gradually  to  avoid  a 
"run  on  the  bank''  of  new  toll  free 
numbers. 

In  an  effort  to  prevent  an  exhaust 
situation  in  which  all  toll  free  niunbers 
from  existing  codes  have  been  assigned 
by  the  time  a  new  code  is  opened,  the 
Notice  of  Proposed  Rulemaking 
proposes  that  the  planning  for  the 
introduction  of  new  toll  free  codes  start 
well  in  advance  of  the  projected  total 
consumption  of  the  previous  toll  free 
codes,  llie  early  planning  proposals 
include  identifying  a  trigger  that  would 
alert  the  industry  that  the  current  toll 
free  code  is  nearing  depletion  and  that 
the  next  toll  free  code  should  be 
prepared  for  deployment,  and 
mandating  the  implementation  of  a  new 
toll  &«e  code  on  six  months  notice.  To 
further  fecilitate  planning  and 
implementation,  the  Notice  of  Proposed 
Rulemaking  proposes  requiring  the 
administrator  of  the  SMS/800  database, 
currently  Database  Service  Management, 
bic.  to  submit  periodic  reports  to  the 
Commission  on  the  use  of  toll  free 
numbers. 

Third,  the  Notice  of  Proposed 
Rulemaking  seeks  comment  on  the 
alleged  warehousing  and  hoarding  of 
toll  free  numbers.  Warehousing  occiu« 
when  RespOrgs  obtain  toll  free  numbers 
from  the  database  without  having  an 
actual  customer  to  whom  those  numbers 
are  to  be  assigned.  Hoarding  occurs 
when  a  toll  free  subscriber  acquires 
more  numbers  from  a  RespOrg  than  it 
immediately  intends  to  use.  Despite 
voluntary  guidehnes  limiting  the 
quantity  of  toll  free  numbers  that 
RespOigs  may  reserve,  the  rapid 


depletion  of  800  numbera  prompted 
growing  concern  that  800  nundlers  were 
being  warehoused  and  hoarded.  The 
Notice  of  Proposed  Rulemaking 
proposes  imposing  a  pomanant  cap  (m 
the  quantity  of  numbers  a  RespC^  may 
hold  in  reserve  status  at  any  one  time 
and  requiring  that  RaapOi^  oaitify  to 
the  Commission  that  they  have  actual 
subscriwrs  for  each  number  diavm  from 
the  SMS/800  database. 

Fomth,  the  Notice  of  Proposed 
Rulemaking  seeks  comment  on 
assignment  of  vanity  numbers.  A  vanity 
number  is  a  teleplKHie  number  for 
which  the  letters  associated  with  the 
number's  digits  on  a  telephone  handset 
spell  a  word  of  value  to  the  number 
holder  [e.g..  "1-600-FLOWERS"  and 
"l-80a-THECARD").  For  the  purposes 
of  this  Notice,  vanity  numbers  also 
include  any  numbers  in  which  holders 
have  a  particular  interest,  be  it 
economic  or  otherwise.  The  Notice  of 
Proposed  Rulemaking  seeks  comment 
on  whether  the  current  holder  of  a 
vanity  800  number  should  have  a 
superior  right  vis-a-vis  all  other 
interested  parties  to  receive  the 
equivdent  888  number,  as  well  as  any 
right  such  a  holder  would  have  to  the 
equivalent  number  in  subsequent  toll 
free  codes. 

Fifth,  the  Notice  of  Proposed 
Rulemaking  seeks  comment  on  issues 
related  to  toll  free  Directory  Assistance, 
administration  of  the  SMS/800,  and 
public  awareness  of  and  indusby 
participation  in  the  implementaticHi 
process.  800  Directory  Assistance  is 
currently  a  monopoly  service  provided 
by  ATftT.  The  Notice  of  Proposed 
Rulemaking  proposes  combining  800 
Director  Assistance  and  888  Directory 
Assistance,  and  eventually  Directory 
Assistance  for  subsequmt  toll  free 
codes,  into  an  interchangeable  toll  free 
Directory  Assistance  service.  The  Notice 
of  Prop(Med  Rulemaking  also  seeks 
comment  on  whether  Database  Services 
Management,  hic.  should  continue  to 
administer  the  toll  free  databases  or 
whether  some  other  entity  should 
asstime  that  responsibility.  Further,  the 
Notice  of  Proposed  Rulemaking  seeks 
comment  on  whether  public  awareness 
initiatives,  in  addition  to  those  industry 
has  already  taken,  are  necessary  to 
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ensure  that  the  public  is  informed  about 
the  deployment  of  new  toll  free  codes. 

Sixth,  to  prevent  one  or  a  few 
RespOrgs  from  laying  claim  to  large 
percentages  of  a  new  toll  free  service 
access  code  on  the  day  it  becomes 
available,  the  Notice  of  Proposed 
Rulemaking  seeks  comment  on  a 
"circuit  breaker"  model  designed  to 
regulate  the  rate  at  which  toll  free 
niunbers  can  be  drawn  from  the 
database.  The  impetus  for  this  proposal 
is  the  recent  experience  when  the  800- 
555  code  was  opened.  On  the  day  it 
became  available,  one  carrier  claimed 
appro»mately  90%  of  the  niunbers  that 
were  available.  This  froze  out  many 
small  RespOrgs  and  was  widely 
regarded  as  unfair,  although  permitted 
by  the  industry  guidelines.  Ilie 
Commission  beuevesthat  it  would  be 
sensible  to  consider  a  circuit  Ineaker 
mechanism  to  prevent  a  repeat  of  this 
problem.  Circuit  breakers,  in  the  context 
of  securities  trading,  are  designed  to 
limit  program  trad^g  in  volatile 
markets  by  restricting  access  to 
computerized  trading  systems  and  by 
allowing  the  markets  to  cool  off  by 
suspen(Ung  trading  for  short  periods  of 
time.  While  a  circuit  breaker  model  in 
the  toll  free  context  could  not  be 
identical  to  cme  in  the  securities 
context,  the  Notice  of  Proposed 
Rulemaking  proposes  a  model  that  has 
an  effect  over  the  toll  free  market  similar 
to  the  effect  the  circuit  breaker  rules 
have  over  the  securities  market. 

Finally,  the  Notice  of  Proposed 
Rulemaking  seeks  comment  on  how  888 
and  subsequent  toll  free  codes  should  be 
tariffed.  Since  the  Commission  believes 
that  800  and  888  vnll  be  used 
interchangeably  and  are  functionally  the 
same,  the  Notice  of  Proposed 
Rulemaking  tentatively  concludes  that 
888  and  subsequent  toll  free  codes 
should  be  treated,  for  tariffing  purposes, 
like  existing  800  services.  As  a  result, 
the  Notice  of  Proposed  Rulemaking  also 
tentatively  concludes  that  the  existing 
Part  69  provisions  for  800  service  would 
also  cover  888  service  and  local 
exchange  carriers  would  not  need  to 
obtain  a  waiver. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  §  601,  et  seq..  this 
Notice  of  Proposed  Rulemaking  may 


require  RespOrgs  and  800  Service 
Providers  to  have  a  written  request  from 
a  toll  free  subscriber  before  assigning  a 
toll  free  number  and  may  be  required  to 
retain  such  record  for  two  years.  The 
administrator  of  the  SMS/800  database, 
currently  Database  'Services 
Management,  hic,  will  be  required  to 
submit  periodic  reports  to  the 
Commission  on  toU  free  number 
utilization.  RespOrgs  will  be  required  to 
certify,  under  penalty  of  felse  statement, 
the  accuracy  of  certain  subscriber 
information. 

The  Secretary  shall  send  a  copy  of  the 
Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
FlexibiUty  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354, 94 
Stat.  1164,  5  U.S.C  601  et  seq.  (1981). 

Written  public  comments  are 
requested  in  the  hiitial  Regulatory 
Flexibility  Analysis.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  procedures  as  other 
comments  in  this  proceeding,  but  they 
must  also  have  a  separate  and  distinct 
headii^  designating  them  as  responses 
to  the  Initial  Regulatory  Flexibility 
Analysis. 

Ordering  Clauses 

Accordingly,  It  Is  Ordered.  That 
pursuant  to  Sections  1,  201-205, 218  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  161, 154,  201-205, 
218,  the  Notice  of  Proposed  Rulranaking 
is  hereby  provided. 

It  Is  Further  Ordered  That,  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking  to  the 
Chief  Counsel  for  Advocacy  qf  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981)* 

List  of  Subjects  in  47  CFR  Part  81 

Communications  common  carriere. 
Telecommunications. 

Federal  Conununications  Commission. 

William  F.  Catoo, 

Acting  Secretary. 
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conWra  documsms  other  than  rulas  or 
propoeed  rules  thai  are  appicaijie  to  the 
publte.  Noices  of  hearings  and  investigations. 
oomnMse  meetings,  agency  decisions  and 
n*igs.  delegBtions  of  authority,  Wng  of 
petHJons  and  applcations  and  agency 
alalsmenls  of  organization  and  functions  are 
exvnples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Colledlon  Requirements  Sutmitted  fbr 
PMOe  Comment  and 
Recommendations:  Services 
Integration  Study 

AQSICV:  Food  and  Consumer  Service. 

USDA. 

ACTIOH;  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  pf  1995.  this 
notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  OMB  review  of  the  Services 
Integration  Study. 

DATES:  Comments  on  this  notice  must  be 
received  by  December  11, 1995. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  the  burden  estimate, 
ways  to  minimize  the  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information  to:  Michael  E. 
Fishman,  Acting  Director,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service.  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria.  VA  22302. 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Fishman,  (703)  305-2117. 
SUPPLEMENTARY  INFORMATION: 
Title:  The  Services  Integration  Study 
OMB  Number  Not  yet  assigned 
Expiration  Date:  N/A 
Ty7>e  of  Request:  New  collection  of 

information 
Abstract:  This  study  will  assess  the 
integration  and  coordination  of 
community  agencies  and  providers  in 
providing  health-related  services  to 
low-income  women,  as  well  as 
describe  the  factors  that  promote  or 


inhibit  inte^Btion  and  coordination. 
In  addition,  the  study  will  examine 
the  extent  to  which  community 
providers  who  potentially  could  serve 
low-income  pregnantwomen  do  not 
do  so. 

The  study  includes  three  surveys:  (1) 
A  svirvey  of  foiir  experts  in  30 
communities  knowledgeable  about  their 
local  communities;  (2)  a  survey  of  local 
health-related  providers  to  create  an 
inventcffy  of  services  available  for  all 
pregnant  women  in  each  of  30 
conununities,  and  (3J  a  survey  of  those 
providers  which  provide  services  to 
low-income  pregnant  women.  The  third 
survey  will  include  both  organizational 
directors  and  line  staff.  Each  of  these 
data  collection  instruments  will  be 
administered  to  each  respondent  only 
once. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  for 
the  expert  survey;  21  minutes  for  the 
service  resource  inventory;  and,  35 
minutes  for  the  provider  survey. 

Respondents:  For  the  expert  stirvey, 
the  respondents  are:  The  WIC  clinic 
director,  the  director  of  the  local 
Maternal  and  Child  Health  program,  the 
public  health  clinic  director  and  the 
local  police  department.  For  the 
resource  inventory,  the  respondents  are 
pubUc  and  private  organizations 
providing  health-related  services  to 
pregnant  women.  For  the  provider 
survey,  the  respondents  are  the 
organizational  directors  and  line  staff. 

Estimated  Number  of  Respondents: 
For  the  expert  survey,  120  respondents 
are  estimated.  For  the  resource 
inventory  of  providers,  900  respondents 
are  estimated.  For  the  provider  survey, 
2400  respondents  are  estimated. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,620  hours.  Copies  of  this 
information  collection  can  be  obtained 
from  Leslie  Christovich,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service.  U.S.  Department  of 
Agricultme.  3101  Park  Center  Drive. 
Alexandria.  VA  22302. 

Dated:  October  30, 1995. 
Williun  E.  Lud«irig, 

Administrator,  Food  and  Consumer  Service. 
(PR  Doc.  95-25232  Filed  10-11-95;  8:45  am] 

BMJJNQ  coos  3410-«-U 


Food  Stamp  Program:  Form  FCS-2M, 
Food  Stamp  lAaii  Issuance  Report, 
Information  Colleclion  Rsquksments 
Submitlad  for  Pubiie  Commsnt  and 
Rscommendation 

agency:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3S06(c)(2KA)  of 
the  Paperworic  Reduction  Act  of  1995. 
the  Food  and  Consumer  Service  (FCS), 
United  States  Department  of 
Agriculture,  is  publishing  for  public 
comment  a  summary  of  a  proposed 
information  collection.  Responses  will 
be  either  summarized  or  included  in  the 
request  for  Office  of  Management  and 
Budget  (OMB)  approval  and  will 
become  a  matter  of  public  record. 
DATES:  Written  comments  and 
recommendations  for  the  proposed 
information  collection  must  be  received 
by  December  11. 1995  to  be  assured  of 
consideration. 

ADDRESSES:  Send  comments  and 
requests  for  copies  of  the  form  and 
instructicms  to  Issuance  and 
Accotmtability  Section;  State 
Administration  Branch;  Program 
AccotintabiUty  Division;  Food  and 
Consiuner  Service.  USDA;  3101  Park 
Center  Drive,  Room  905;  Alexandria, 
Virginia.  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Pinto,  Chief,  State 
Administration  Branch,  Program 
Accoimtability  Ehvision;  Food  and 
Consumer  Service,  USDA;  3101  Park 
Center  Drive.  Room  905;  Alexandria, 
Virginia.  22302;  (703)  305-2383. 
SUPPLEMENTARY  INFORMATION:  Type  of 
Information  Collection  Request 
Reinstatement,  without  change,  of  a 
previously  approved  information 
collection  for  which  approval  has 
expired;  Title  of  Information  Collection: 
Food  Stamp  Mail  Issuance  Report;  Form 
No.:  FCS-259;  Use:  Title  7  CFR  276.2(b) 
requires  a  mail  issuance  loss  reporting 
level  plan.  The  plan  is  established  by 
those  State  agencies  using  a  mail 
issuance  system  for  coupon  delivery. 
The  plan  reflects  the  issuance  sites  or 
counties  that  comprise  each 
administrative  reporting  unit.  The  State 
agencies  shall  report  the  number  and 
value  of  all  issuances  which  do  not 
reconcile  with  the  record-for-issuance 
and/or  the  master  issuance  file. 


including  all  unreconciled  issuances  for 
each  adininistrative  reporting  unit  This 
collection  of  infonnation  on  the  FCS- 
259  is  used  by  FCS  regLonal  o£Bces  to 
assess  mail  issuance  losses,  determine 
the  liabilities  and  bill  the  State  agencies 
for  their  portion  of  the  losses: 
Frequmcy.  The  FCS-259  coUedts 
separate  infonnation  for  three 
consecutive  calendar  months  and  must 
be  completed  and  submitted  to  FCS  on 
a  quarterly  basis  by  the  45th  day 
following  the  end  of  the  ouarter. 
Affected  Pablkr.  State  and  local 
government;  Number  of  Respondents: 
2515;  Total  Annual  Bvrden  Hours: 
3139. 

Dated:  September  30. 199S. 
WiIliaaE.Liidwig, 

Administrator,  Food  and  Consumer  Smvice. 
[PR  Doc.  95-25292  Filed  10-11-95;  8:45  am] 
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Forest  Service 

Reinstatement  of  Grazing  Permit 
Administration  Forms 

AQENCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  request  for 
reinstatement;  request  for  comments. 

SUMMARY:  hi  accordance  %vith  the 
Paperwwk  Reduction  Act  of  1995,  the 
Forest  Service  annoimces  its  intent  to 
request  reinstatement,  mthout  change, 
of  a  previously  approved  National  and 
Regional-level  information  collection 
related  to  grazing  permit  administration. 
These  forms  are  necessary  to  administer 
grazing  use  on  National  Forest  System 
lands,,  as  authorized  by  the  Federal  Land 
Policy  and  Management  Act  (FLPMA), 
as  amended,  and  subsequent  regulations 
at  36  CFR  part  222,  subparts  A  and  C 
DATES:  Comments  must  be  received  in 
writing  on  or  before  December  11, 1995. 
ADDRESSES:  Send  Written  comments 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimize  the  burden, 
or  any  other  aspect  of  this  collectian  of 
inforaation  to:  Director,  Range 
Management,  Forest  Service,  USDA, 
P.O.  Box  96090.  Washington,  DC  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Berwyn  Brown,  Range  Management 
Staff.  (202)  205-1457. 

SUPPLEMENTARY  INFORMATION: 

Description  of  Forms 

The  following  information  describes 
the  forms  to  be  reinstated: 

Titles— National  Forms 

FS-2200-1;  Refund,  Credit,  or  TransfiBr 
Application. 


FS-2200-2:  Application  for  Tranporary 

Grazing  Permit 
FS-2200-1 2;  Waiver  of  Term  (kazing 

Permit. 
FS-2200-13;  Escrow  Waiver  of  Term 

Grazing  Permit  Privileges. 
FS-2200-1 5;  AppUcation  and  Permit  for 

Livestock:  Use. 
FS-2200-16;  Application  for  Term 

Grazing  Permit. 
FS-2200-1 7;  Application  for  Private 

Land  Grazing  Permit 

Titles— Regional  Forms 

Rl^S-2230-5;  Statement  of 

Corporation  or  Partnership  Interest 

in  Grazing  Permit 
R2-2200-6;  Ownership  Statement  by 

Corporation  or  Partnership. 
R3-j:^2200-l;  Annual  Validation  of 

Term  Grazing  Permit 
RB-2200-23:  Application  for  Validation 

of  Term  Grazing  Permit. 

OMB  Numba-:  0596-0003. 

Expiration  Date  of  Approval:  December 
31, 1995. 

Type  of  Request:  Reinstatement,  without 
chai^,  of  a  previously  approved 
collection  for  which  approval  has 
been  extended. 

Abstract:  The  data  collected  is  used  by 
Forest  Officers  in  administering  the 
range  program.  The  data  is  necessary 
for  the  issuance  of  different  types  of 
grazing^rmits  and  the  collection  of 
fees  dtie  the  Federal  Government  The 
information  must  be  collected  on  an 
individual  basis  and  related  to  each 
individual  applying  for  and/or 
holding  a  grazing  permit  Similar  data 
is  not  available  from  other  sources. 

Estimate  of  Burden:  Public  reporting 
biuden  for  ^s  collection  of 
information  is  estimated  to  vary  from 
9  to  18  minutes  per  response. 

Type^f  Respondents:  Individuals 
applying  for  and/or  holding  a  grazing 
permit. 

Estimated  Number  of  Respondents: 
4950. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1485  hours. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice  will  be  simunarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  October  5. 1995. 
David  G.  Unger, 
Associate  Chief 

[FR  Doc.  95-25240  Filed  10-11-95;  8:45  am] 
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Extension  and  Revlaion  of  CurranHy 
Approvea  Himrmaiion  uoiiscQon 
(Forms  FS-«500-a4.  FS-eS00-2S) 

AGBICY:  Forest  Swvice.  USDA. 

ACTION:  Notice  of  intent;  request  for 
comments.  ' 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
extend  and  revise  a  currently  approved 
information  collection  used  to 
determine  financial  capability  prior  to 
awarding  timber  sale  cost  contracts  and 
issuing  special  use  permits. 

DATES:  comments  must  be  received  in 
writing  on  or  before  December  11, 1995. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Linda  Washington.  Audit 
&  Evaluation  Staff.  Forest  Service, 
USDA,  PO  Box  96090.  Washington.  DC 
20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Washington.  Fiscal  &  Accountii^ 
Services.  (703)  235-1596. 

SUPPLEMENTARY  INFORMATION: 

Dsscriptifm  of  Forms 

The  following  information  describes 
the  forms  to  be  reinstated: 

Titles 

FS-6500-25;  Request  for  Verification 
and/or  Confirmation. 

FS-6500-24;  Financial  Statement. 

OMB  Number:  0596-4)012. 

Expiration  Date  of  Approval:  December 
31. 1995. 

Type  of  Request  Extension  and  revision 
of  a  currently  approved  infonnation 
collection. 

Abstract:  The  Forest  Service  needs  this 
collection  of  financial  information  to 
determine  whether  the  respondent:  (a) 
has  the  financial  capability  to  perform 
and  complete  the  contract,  permit,  or 
authorization  within  the  terms  and 
conditions  specified  by  the 
instrument;  (b)  should  be  granted 
deferred  payment  status,  or;  (c) 
should  be  granted  the  option  of  a 
settlement  offer  or  an  extension  of  a 
payment  schedule. 

Estimate  of  Burden:  Public  reporting 

^burden  for  this  collection  of 
information  is  estimated  to  average 
19.18  hours  per  response. 

Type  of  Respondents:  Small  businesses 
or  organizations;  individuals  applying 
for  special  use  permits. 

Estimated  Number  of  Respondents:  350. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Armual  Burden  on 
Respondents:  6.713  hours. 


UMI 
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All  oomments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  %nll  also 
beoune  a  matter  of  public  record. 

Dated:  Octobw  S.  1995. 

Asaodate  Chief . 

IFR  Doc  9&-25241  Filed  10-11-95;  8:45  ami 
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Oregon  CoMt  Provincial  Advisory 
Cowwnitles  MssttnQ 

AOOICV:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 

summary:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
October  20, 1995,  in  Corvallis,  Oregon, 
at  the  Siuslaw  National  Forest 
Supervisor's  Office,  4077  Research  Way. 
The  meeting  will  begin  at  10  a.m.  and 
continue  until  3:30  p.m.  Agenda  items 
to  be  covered  include:  (1)  PAC  progress 
report/direction  for  the  next  year:  (2) 
Foderal  lands  assessment:  summary  and 
lessons  learned;  (3)  1996  watershed 
restoration  program,  and  (4)  open  public 
forum.  All  Oregon  Coast  Province 
Advisory  Committee  meetings  are  open 
to  the  pubhc.  The  "open  forum"  is 
scheduled  near  the  conclusion  of  the 
meeting.  Interested  citizens  are 
encouraged  to  attend.  The  Committee 
welcomes  the  pubUc's  written 
comments  on  committee  business  ai  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Rick  Alexander,  Public  Affairs 
Officer,  at  (503)  750-7075,  or  write  to 
Forest  Supervisor,  Siuslaw  National 
Forest,  P.O.  Box  1148,  Corvallis,  Oregon 
97339. 

Dated:  October  3. 1995. 
lanes  R.  Furnish, 

Forest  Supervisor. 

IFR  Doc  95-25214  Filed  10-11-95;  8:4i>  ami 
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Natural  Resources  Conservation 
Service 

East  Forte  of  tiM  Qrand  River  «k, 

Walarstiad;  Ringgold  and  Union 
Counties,  iov«;  Harrison  and  Worth 
Counties,  Missouri 

AGENCT:  Natural  I%ssources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  availabiUty  of  record 
of  decision. 

SUMMARY:  Roger  A.  Hansen,  responsible 
Federal  official  for  projects 


administered  imder  the  provisions  of 
Pubhc  Law  83-566. 16  U.S.C  1001- 
1008,  in  the  State  of  Missouri,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  East  Fork  of  the  Grand  River 
Watershed  project  is  available.  Single- 
copies  of  this  record  of  decision  may  be 
obtained  from  Roger  A.  Hansen  at  the 
address  shown  below. 
FOR  FURTHER  MFORMATION  CONTACT: 
Roger  A.  Hansen,  State  Conservationist, 
Natural  Resoiuces  Conservation  Service, 
Parkade  Center,  Suite  250, 601  Business 
Loop  70  West,  Columbia.  MO  65203, 
(314) 876-0901. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
inteigovemmental  consultation  with  State 
and  local  officials.) 

Dated:  September  29. 1995. 
Roger  A.  Hanaen, 
State  Conservationist. 
(FR  Doc.  95-25203  Filed  10-11-95;  8:45  am] 
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Marthasvilie  Town  Brancit  Watershed, 
Warren  County,  Mssouri 

AQENCY:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  a  Finding  Oi^o 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
\cX  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Par  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natiual  Resoiuces  Conservation  Service 
Regulations  (7  CFR  Part  650);  the    ^ 
Natural  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Marthasvilie  Town  Branch  Watershed, 
Warren  Coimty,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Hansen,  State  Conservationist, 
Natiual  Resources  Conservation  Service, 
Parkade  Center,  Suite  250,  601  Business 
Loop  70  West,  Columbia.  MO  65203 
(314)  876-0901. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  uf  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
adverse  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Roger  A.  Hansen,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statoment  are  not 
needed  for  this  project. 

The  project  purpose  is  flood  control. 
The  planned  woriics  of  improvement 
include  two  single-purpose  floodwater 
retarding  dams,  flood  plain  acqiiisitifm 
of  one  home  and  one  business,  flood 
proofing  the  utiUties  of  one  home  and 
the  furnace  of  one  business,  and 
elevating  four  homes  and  three 
businesses. 

Hie  Notice  of  a  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Steve  F.  Baima  at  (314)  876-0912. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  NO. 
10.904.  Waterahed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 
Ro^ar  A.  Hamen. 
State  Conservationist. 

(FR  Doc.  95-25204  Filed  10-11-95;  8:45  am] 
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DEPARTMENT  OF  COIMMERCE 

International  Trade  Administration 
(A-403-801] 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norway:  Termination  in-Part  of 
New  Shipper  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  In-Part  of 
New  Shipper  Antidumping  Duty 
Administrative  Review. 

SUMMARY:  On  May  23, 1995,  the 
Department  of  Commerce  (the 
Department)  initiated  a  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
chilled  Atlantic  salmon  from  Norway. 
The  Department  is  now  terminating  this 
review  in-part  with  respect  to  Nordic 
Group  A/L  (Nordic). 
EFFECTIVE  DATE:  October  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 


Todd  Peterson  or  Thomas  Futtner, 
Office  of  Antidumping  Complianoe, 
Import  Administration.  U.S.  Depeitment 
of  Commraoe,  14th  Street  and 
Constitutian  Avenue,  NW.  Washington, 
D.C  20230.  telephone  (202)  482-4195/ 
3814.1 

PPIEMENT/ 


8UI 


fARY  INFOfMATION: 


Backgrmmd 

On  May  23. 1995  (60  FR  27273).  the 
Department  published  in  the  Fedmd 
Register  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
chilled  Atlantic  salmon  from  Norway 
covering  the  period  November  1. 1994 
throng  April  30, 1995. 

Based  on  Nordic's  questionnaiie 
response,  the  Department  determined 
that  Nordic  made  no  sales  to  unrelated 
U.S.  purchasers  during  the  period  of 
review.  (See  Memorandum  frtHn  Joseph 
Spetrlni  to  Susan  Esserman.  September 
20. 1995.)  The  Department  is  now 
terminating  this  review  in-part  for 
Nordic.  The  review  of  Cocoon  Ltd.  A/S 
Mdll  continue. 

This  notice  is  published  piuvuant  to 
19  CFR  353.22(h). 

Dated:  September  29. 1995. 
Joseph  A.  ^wtrini. 

Deputy  Assistant  Seaetaiyfar  CompUaiux. 
[FR  Doa  95-25297  Filed  10-11-95;  8:45  am] 
■HjjNQ  oooE  ssie-oe-M 


[A-201-«02] 

Gray  Portland  Cement  and  Clinker 
From  Mexico;  Notice  of  Court  Decision 

AGENCY:  Import  Administration. 
International  Trade  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  court  decision  and 
suspension  of  Uquidation. 

summary:  On  July  12, 1995.  in  the  case 
of  The  Ad  Hoc  Committee  ofAZ-NM- 
TX-FL  Producers  of  Gray  Portland 
Cement  v.  United  States,  SUp  Op.  95- 
125,  [Ad  Hoc),  the  United  States  Court 
of  International  Trade  (the  Coiul) 
affirmed  the  Department  of  Commerce's 
(the  Department's)  results  of 
redetermination  pursuant  to  remand, 
and  prior  remand  determinations  of  the 
Department,  of  the  final  results  of  the 
first  administrative  review  of  the 
antidumping  duty  otder  on  gray 
Portland  cement  and  clinker  from 
Mexico.  The  period  covered  by  the  first 
review  is  April  12. 1990  through  JtUy 
31. 1991.  The  Court  ruled  that  the 
challenge  by  defendant-intervenor 
CEMBX.  S.  A.  of  the  Department's 
treatment  of  value-added  taxes  was 
untimely  filed  and.  therefore,  sustained 


the  Department's  final  results  of 
redetermination  pursuant  to  remand. 
ffFECnVE  DATE:  Octobw  12. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  James  or  John  Kugelman.  Office 
of  Antidumping  CompUance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  N.W..  Washington.  DC  20230; 
telephone:  (202)  482-5253. 

SUPPI.EMENTARY  INFORMATION: 
Bafdcground 

On  April  28. 1993.  the  Department 
pubUshed  in  the  Federal  Register  the 
final  results  of  its  firat  administrative 
review  of  the  antidumping  duty  order 
on  gray  portiand  cement  and  clinker 
from  Mexico  (58  FR  25803  (April  28, 
1993)].  In  those  final  results,  the 
Department  set  forth  its  determination 
of  the  weighted-average  margins  for  the 
two  respondent  companies  for  the 
period  of  review,  April  12, 1990  through 
July  31, 1991,  and  annoimced  its  intent 
to  instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on  all  . 
appropriate  entries. 

Petitioners  in  these  proceedings 
subsequenUy  filed  suit  with  the  Court 
challenging  these  final  results. 
Thereafter,  the  Court  pubUshed  an 
Order  and  Opinion  dated  September  26, 
1994  in  Ad  Hoc.  Ct.  No.  93-05-00273, 
Shp  Op.  94-151,  remanding  the 
Department's  determination  with 
instructions  to:  (1)  Consider  CEMEX's 
claimed  deductions  for  pre-sale  home 
market  transportation  costs  under  the 
drciunstances-of-sale  (COS)  provision 
of  the  Department's  regulations;  (2) 
apply  a  value-added-tax  (VAT) 
adjustment  consistent  with  the 
methodology  estabUshed  in  Torrington 
Co.  V.  United  States,  853  F.  Supp.  446 
(OT  1994);  (3)  reclassify  certain 
transactions  designated  as  exporter's 
sales  price  (ESP)  transactions  as 
purchase  price  transactions  and 
reconsider  the  selection  of  best 
information  available  (BIA)  for  certain 
other  sales;  and  (4)  reconsider  the 
selection  of  BIA  data  for  missing  added 
material  costs.  On  January  5, 1995,  the 
Department  filed  its  remand  results  with 
the  Court.  On  January  25, 1995,  CEMEX 
challenged  certain  aspects  of  the 
Department's  remand  results,  including 
our  treatment  of  VAT. 

On  May  15, 1995,  the  Court  ordered 
a  second  remand  so  that  the  Department 
could  make  technical  corrections  to  its 
final  remand  results  (Shp  Op.  95-91). 
The  Department  filed  its 
redetermination  with  the  Court  on  June 
13, 1995;  the  Court,  on  July  12, 1995, 
affirmed  the  Department's  remand 


results,  and  issued  a  judgment  that 
CEMEX's  January  25. 1995  challenge  on 
the  issue  of  value-added  taxes  was 
imtimely  filed  and.  therefore,  moot 

SnqMDsion  of  Liquidation 

In  its  decision  in  Timken  Co.  v. 
United  States,  Court  No.  89-1489 
(January  4. 1990).  the  Federal  Circtdt 
held  that  the  Department  must  publish 
notice  of  a  decision  of  the  Court  or 
Federal  Circuit  which  is  not  "in 
harmony"  with  the  Department's 
determination.  PubUcation  of  this  notice 
fulfills  this  obhgation.  The  Federal 
Circuit  also  held  that  in  such  a  case,  the 
Department  must  suspend  Uquidation 
imtil  there  is  a  "conclusive"  decision  in 
the  action.  CEMEX  has  filed  an  appeal 
Mdth  the  Federal  Circuit  that  challenges 
the  Court's  May  15, 1995  and  July  12. 
1995  decisions.  Therefore,  the 
Department  wiU  continue  to  suspend 
Uquidation  pending  a  final  decision  of 
the  Federal  Circuit  in  this  case.  In  the 
event  of  a  "conclusive"  decision 
affirming  the  Coiut's  July  12, 1995  and 
May  15, 1995  decisions,  the  Department 
wiU  pubUsh  in  the  Federal  Re^ster  an 
amended  final  results  of  administrative 
review  that  reflects  the  results  of  the 
Court's  May  15, 1995  and  July  12, 1995 
decisions. 

Dated:  October  4, 1995. 
Paul  L.  JoCEe, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  95-25303  Filed  10-11-95;  8:45  am] 

BILUNa  CODE  3510-OS-P 


IA-351-605] 

Frozen  Concentrated  Orange  Juice 
From  Brazil:  Termination  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  June  15,  the  Department  of 
Commerce  (the  Department)  published 
in  die  Federal  Register  (60  FR  31447) 
the  notice  of  initiation  of  the 
administrative  review  of  the 
antidumping  duty  order  on  fit>zen 
concentrated  orange  juice  from  Brazil. 
This  review  has  now  been  terminated  as 
result  of  withdrawal  of  the  requests  for 
review  by  each  of  the  two  respondents, 
Branco  Peres  Citrus,  S.A.  (Branco  Peres) 
and  CTM  Citrus  S.A.  (Citrus),  that 
originally  requested  the  review. 
EFFECTIVE  DATE:  October  12, 1995. 


UM 
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FOR  FUfmCR  MFOmUTION  OONTACT: 
Todd  Peterson.  0£Boe  of  Antidumping 
Compliance.  Impoit  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave,  NW.. 
Washington,  DC  20230.  telephone  (202) 
482-4195. 

SUPPLEMENTARY  MFORMATION: 

BackgnMmd 

On  May  31, 1995,  Branco  Peres  and 
Qtrus  requested  an  administrative 
review  of  the  antidiunping  duty  order 
on  frozen  concentrated  orange  juice 
frt>m  Brazil  for  the  period  May  1, 1994, 
through  April  30, 1995,  pursuant  tn  19 
CFR  353.22(a)(5).  On  June  15, 1995,  the 
Department  published  in  the  Federal 
Register  (60  FR  31447)  the  notice  of 
initiation  of  that  administrative  review. 

Branco  Peres  and  Qtrus  timely 
withdrew  their  requests  for  review  on 
September  13, 1995,  pursuant  to  19  CFR 
353.22(a)(5).  There  were  no  other 
requests  for  review.  As  a  result,  the 
Department  has  terminated  this  review. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22(a)(5). 

Dated:  September  29, 1995. 
Joaeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  95-25296  Filed  10-11-95:  8:45  am] 
MUMaOOOC  3S10-O8-M 


ForaigivTrade  Zones  Board 
[Docket  58-95] 

Foreign-Trade  Zone  35,  Philadelphia, 
PA  Proposed  Foreign-Trade  Subzone 
BP  Exploration  &  Oil  Inc.  (Oil  Refinery 
Complex)  Delaware  County,  PA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Philadelphia  Regional 
Port  Authority,  grantee  of  FTZ  35, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of  BP 
Exploration  &  Oil  Inc.,  located  in 
Delaware  County,  Pennsylvania 
(Philadelphia  area).  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  September 
29, 1995. 

The  refinery  complex  consists  of  2 
sites  totalling  477  acres  in  Delaware 
County.  Pennsylvania:  Site  1  (323 
acres) — main  refinery  and 


petrochemical  feedstock  complex 
located  on  the  Delaware  River  at  Post 
Road,  Marcus  Hook,  some  17  miles 
southwest  of  Philadelphia;  Site  2  (154 
acres) — Chelsea  tank  farm,  connected  by 
pipeline  and  located  some  5  miles  from 
the  refinery. 

The  refinery  (180.000  barrels  per  day; 
500  employees)  is  used  to  produce  fuels 
and  petrochemical  feedstocks.  Fuels 
produced  include  gasoUne,  jet  fuel, 
distillates,  residual  hiels,  and  naphtiias. 
Petrochemicals  include  methane, 
ethane,  butane,  propane,  toluene, 
benzene,  and  xylene.  Refinery  by- 
products include  petroleum  coke, 
asphalt  and  carbon  black.  All  of  the 
crude  oil  (90  percent  of  inputs),  and 
some  feedstocks  are  sourced  abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free).  The 
duty  on  crude  oil  ranges  from  5.25C  to 
10.5e/barrel.  The  application  indicates 
that  the  savings  from  zone  procedures 
would  help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
die  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  December  11, 1995. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  December 
26. 1995). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  che 
following  locations: 

U.S.  Department  of  Commerce  District 
Office.  660  American  Ave..  Suite  201, 
King  of  Prussia,  PA  19406 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerre. 
14th  &  Pennsylvania  Avenue.  NW, 
Washington,  DC  20230 


Dated:  October  3 ,  1995. 
DannisPiicciMili, 

Acting  Executive  Secretary. 

(FR  Doc.  95-25304  Piled  10-11-95;  8:45  am] 

laiMO  COM  »1»-0S-P 

IntematkNwi  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Admintotratlve 


AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with 
September  anniversary  dates.  In 
accordance  with  the  Department's 
regulations,  we  are  initiating  those 
administrative  reviews. 
EFFECTIVE  DATE:  October  12, 1995. 
FOR  FURTHER  INF0RMATKX4  CONTACT:  > 
Holly  A.  Kuga,  Office  of  Antidiunping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NfW., 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a)  and  355.22(a)  (1994).  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  September 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/or  producers  were  not 
specified  as  required  under  §  353.22(a) 
il9  CFR  353.22(a)).  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  September  30, 1996. 


Aiganlina: 

SIcon  Metal.  A-357-804 
riec  frwMilHli  vfft  n  Andkie,  S.AJ.C^  Swrsa.  SA. ............... 

Italy:  

Granular  Polylelialluoroalhylene  (PTFE)  Reein\  A~4^-703 

Japan: 
Granular  Polytetoalluoioethylene  (PTFE)  Resin*.  A-588-707 
Daiidn  Industries,  Ud.  ^,.^,.....>.~~...~»,..~....~....................... 


Titanium  Spongs.  A-821-803 

Convtats,  Inc.'  .....,..,._........^,~.>........~... 

Taiwan: 
Chrame-Ptaied  Lug  Nuts.  A-583-810 

Annwc  Industrial  Co..  Lid  ...~..,~.......^.... 

Buxton  tnlBcnotlonat 

Chu  Fong  MslaMc  Eleclric  Co. 

Eveispring  Plastic  Cocp. 

Gingsn  Metal  Corp. 

Gourmet  Equipment  (Taiwan)  Coip. 

Hwen  Hsin  Enterprises  Co..  Ud. 

Kwan  How  Enterprises  Co.,  Ltd. 

Kwan  Ta  Enterprises  Co.,  Ltd. 

Kuang  hlong  Industries.  Ltd. 

Multlgrand  Industries.  Inc. 

San  Chien  Electric  Industrial - 

San  Shing  HarcKvare  Wortts  Co..  Ud. 

TrarBcend  International  Ca 

Trade  Union  International  IncVTop  Une  Uniauto,  ln& 

Wing  Tang  Electrical  Manufacturing  Co. 

Chu  Fong  Metallic  Industrial  Corp. 

San  Chien  Electric  Industrial  Worics 

Chuen  Chao  Enterprise  Company 
The  People's  Reputilic  of  CNna: 
Chrome-Plated  Lug  Nuts.  A-570-808 

Chirw  Nationel  Automotive  Industry  l/E  Corporation 

Ctiina  National  Machinery  &  Equipment  l/E  CorporatiorVJiangsu  Branch 

Shanghai  Automotxie  l/E  Corporaticn, 

Tianjin  Automotiile  l/E  Co. 

Nin^  Knives  &  Scissors  Factory 

China  National  Automobile  Import  &  Export  CorpTYangzhou  Branch 

Jiangsu  Rudong  Grease  Gun  Factory 

China  National  Automotiile  Industry 
All  other  exporters  of  chrome-plated  lug  nuts  from  the  PRC  are  conditionally  covered  by  this  review. 
United  Kingdom: 
Steel  Crankshafts,  A-412-802 

UES  Ltd.— Forgings  Division ~ ; 

Counterwailing  Duty  Proceedings:  None. 


Period  to  be  reviewed 


09/01/94-0601/95 
06/01/94-07/31/95 
06/01/94-07/31/95 
08/01/94-07/31/96 
0SA)1/94-06/31/95 


09/01/94-08/31/95 


09A)1/94-08/31/95 


09/01/94-08/31/95 


^  This  ease  was  inadvertently  omitted  from  the  previous  initiation  notice. 
2  This  frm  was  inadvertently  omitted  from  ttie  previous  initiation  notice. 


Interested  parties  must  submit 
appUcations  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  October  6. 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-25298  Filed  10-11-95;  8:45  am) 
BHAJNa  CODE  3B1S-0S-II 


{C-201-8051 

Porcelain-on-Steel  Cookingware  From 
Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
Coimtervailing  Duty  Administrative 
Review. 

SUMMARY:  On  August  2, 1995,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 


countervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico  for 
the  period  January  1, 1993  through 
December  31, 1993.  We  have  completed 
this  review  and  determine  the  net 
subsidy  to  be  de  minimis  for  all 
companies.  The  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  subject  merchandise  fit>m  Mexico 
exporteid  on  or  after  January  1, 1993. 
and  on  or  before  December  31, 1993. 

EFFECTIVE  DATE:  October  12, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Curtis  or  Kelly  Parkhill,  Office  of 
Countervailing  Compliance,  Import 
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Administratian.  InteraatioiMl  Trade 
AdmimstraticHi.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C  20230; 
telephone:  (202)  482-2786. 

SUPPlfMOITARY  MF0MIAT10N: 

BackgnNuid 

On  August  2, 1995.  the  Department 
published  in  the  Federal  Register  (60 
FR  39360)  the  preliminary  results  of  its 
administrative  review  of  the 
CBuntervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
September  1, 1995.  case  briefs  were 
submitted  by  Acero  Porcelanizado,  SJi. 
de  CV.  (APSA)  and  Cinsa.  S.  A.  De  CV. 
(Cinsa),  producers  of  the  subject 
merchandise  which  exported  porcelain- 
on-steel  cookingware  to  the  United 
States  diiring  the  review  period 
(respondents),  and  the  Government  of 
Mexico  (COM).  The  review  covers  the 
period  January  1, 1993  through 
December  31. 1993.  The  review  covers 
two  companies,  which  account  for 
virtually  all  exports  of  subject 
merchandise  from  Mexico,  and  ten 
programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31. 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  porcelain-on-steel  cookingware 
(except  teakettles),  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  number 
7323.94.0020  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Qutoms  purposes.  The  written 
description  remains  dispositive. 

CakulatioD  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

We  calculated  the  net  subsidy  on  a 
country-wide  basis  by  first  calculating 


the  subsidy  rate  for  each  company 
subject  to  ihe  administrative  review.  We 
then  weight-averaged  the  rate  received 
by  each  company  using  as  the  weight  its 
share  of  total  Mexican  exports  to  the 
United  States  of  subject  merchandise, 
including  all  companies,  even  those 
with  de  minimis  and  zero  rates.  We  then 
summed  the  individual  companies' 
weight-averaged  rates  to  determine  the 
subsidy  rate  bom  all  programs 
benefitting  exports  of  subject 
merchandise  to  the  United  States. 

Since  the  country-wide  rate 
calculated  using  this  methodology  was 
de  minimis,  as  defined  by  19  CFR 
§  355.7  (1994),  no  further  calculations 
were  necessary. 

Analysis  of  Programs 

Based  upon  our  analysis  of  our 
questionnaire,  verification,  and  written 
comments  from  the  interested  parties 
we  determine  the  following: 

I.  Programs  ConfiBrring  Subsidies 

1 .  Bancomext  Financing  for  Exporters 

In  the  preliminary  results,  we  foimd 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  led  us 
to  modify  our  findings  in  the 
preliminary  results  for  this  program.  On 
this  basis,  the  net  subsidy  for  this 
program  was  changed  from  0.62  percent 
ad  valorem  to  0.48  percent  ad  valorem. 

2.  Fonei  Long-Term  Financing 

In  the  preUminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  reconsider  our  findings  in  the 
preliminary  results.  On  this  basis,  the 
net  subsidy  for  this  program  remains 
0.01  percent  ad  valorem. 

n.  Programs  Found  Not  To  Be  Used 

In  the  preliminary  results,  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs  during  the  period  of 
review  (FOR): 
A.  Certificates  of  Fiscal  Promotion 

(CEPROFI) 
B.PITEX 

C.  Other  Bancomext  Preferential 
Financing 

D.  Import  Duty  Reductions  and 
Exemptions 

E.  State  Tax  Incentives 

F.  Article  15  Loans 

G.  NAFINSA  FOGAIN-type  Rnandng 


H.  NAFINSA  FONEI-type  Financing 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
reconsider  our  findings  in  the 
preliminary  results. 

Analysis  of  Comments 

Comment  1 :  Respondents  contest  the 
Department's  determination  that 
Bancomext  export  financing  constitutes 
a  countervailwle  subsidy.  Respondents 
contmd  that  during  the  1993  POR 
Bancomext  financing  was  provided  at 
interest  rates  higher  than  the  cost  of 
funds  to  Bancomext  or  the  COM.  Under 
item  (k)  of  the  Illus&ative  List  of  export 
subsidies,  only  the  provision  of 
financing  at  interest  rates  below  the 
government's  cost  of  borrowing  is 
countervailable.  Since  the  GA'TT 
Subsidies  Code's  Illustrative  List  of 
export  subsidies  does  not  include 
gov'enmient  financing  at  rates  above  the 
govenmient's  cost  of  funds,  the 
Department  should  determine  that 
Bancomext  was  not  a  countervailable 
program,  and  that  the  loans  obtained 
through  the  Bancomext  facilities  were 
not  countervailable  during  the  POR. 
Respondents  contend  that  the 
Department  confirmed  at  verification 
that  the  audited  financial  statements 
showed  no  funding  from  government 
sources,  and  that  Bancomext  was  a 
profit  making  operation  throughout  the 
POR. 

Department's  Position:  We  disagree. 
With  the  broad  definition  of  a  subsidy 
contained  in  19  U.S.C.  section  1677(5), 
Congress  specifically  included 
govenunent  action  which  results  in  the 
provision  of  capital  and  loans  on  "terms 
inconsistent  with  commercial 
considerations,"  the  provision  of  goods 
or  services  at  "preferential  rates,"  and 
the  like,  to  a  specific  group  of 
beneficiaries.  See  19  U.S.C.  section 
1677(5)(A)(ii).  The  cost  to  government 
standard  which  defines  an  export 
subsidy  in  Item  (k)  of  the  Illustrative 
List  does  not  limit  the  United  States  in 
applying  its  own  national 
countervailing  duty  law  to  determine 
the  countervailability  of  subsidy 
benefits.  The  Department  determines 
the  countervailability  of  subsidies  by 
measuring  the  benefit  to  the  recipient 
rather  that  the  cost  to  the  government. 
Where,  as  here,  loans  are  given  below 
commercial  market  rates,  a  benefit  is 
conferred.  Because  these  benefits  were 
limited  to  exporters,  we  determine  that 
this  program  is  countervailable.  See  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
From  Austria  (58  FR  37217.  37260;  July 
9. 1993),  Certain  Textile  Mill  Products 


From  Meodco;  Final  Rssolts  of 
Countervailing  Duty  Order 
Administrative  Review  (54  FR  36841. 
36843-36844;  September  5, 1980). 
Certain  Textile  MUl  Products  From 
Mexico;  Hnal  Results  of  Countravailing 
Duty  Administrative  Review  (56  FR 
12175. 12177;  Mardi  22. 1991)  and 
Porcelain-on-Steel  Cookingware  From 
Mexico;  Final  Results  of  Countenmiling 
Duty  Administrative  Review  (57  WL  562; 
January  7, 1992). 

Coamwta  2:  Both  the  respondents  and 
the  GC^  argue  that  the  Department's 
preliminary  resxilts  enoneously  state 
that  APSA  received  a  "VOMEX."  export 
loan  in  1092.  witha  maturity  date  in 
1993.  Respondents  argue  that  APSA  did 
not  receive  a  FOMEX  loan,  nor  could 
have,  as  the  FOMEX  program  was 
terminated  in  1989.  Ratlwr,  exporters 
commonly  referred  to  export  loans  as 
"FOMEX'  loans  regardless  of  whether 
such  loans  were  achially  obtained  from 
FOMEX.  Respondents  argue  that  the 
mere  fact  that  APSA's  internal  loan 
ledger  oroneously  referred  to  the  loan 
as  "FOMEX."  cannot  contradict  previous 
Department  detemdnati(ms,  baaed  cm 
verified  information  received  bom 
COM,  that  the  FOMEX  prograin  was 
terminated  in  1989. 

Depaifment's  Position:  We  disagree. 
The  Department  is  not  contradicting  its 
previous  determination  that  the  FOMEX 
program  was  tOTminated  on  December 
31. 1989.  EffectivfrJanuary  1. 1990,  the 
Mexican  Treasury  Department 
eliminated  the  FOMEX  loan  program 
and  transf(3rred  the  FOMEX  trust  to 
Bancomext.  FOMEX  was  a  program 
previously  foimd  countervailable  by  the 
Department  and  operates  much  like  the 
Bancomext  program  which  the 
Department  has  also  found 
countervailable  (See  Poroelain-on-Steel 
Cookingware  Rrom  Mexico;  Preliminary 
-  Results  of  Countervailing  Duty 
Administrative  Review  (56  FR  48163; 
September  24. 1991)  and  Porcelain-on- 
Steel  Cookingware  From  Mexico;  Final 
Results  of  Coimtervailing  Duty 
Administrative  Review  (57  FR  562; 
January  7. 1992)).  As  discussed  in  the 
preliminary  results  of  this  reviewi 
during  verification  at  APSA.  we  noted 
that  one  short-term  loan  was  identified 
by  APSA  as  a  FOMEX  loan.  This  loan 
was  not  reported  in  APSA's 
questioimaire  responses.  At  voification. 
company  officials  at  APSA  were  given 
the  opportunity  to  provide  loan 
documentation  for  the  loan  in  question 
demonstrating  that  the  loan  was  not 
from  a  countervailable  program; 
however,  they  failed  to  do  so.  (See 
Short-Term  and  Long-Term  Loans 
Section  of  APSA's  Verification  Report 
(Public  Version)  dated  May  9. 1995  on 


file  iathe  public  file  of  the  Central 
Records  Unit,  Rocun  B-099  of  the 
Department  of  Commerce).  Thoefore, 
the  Department  treated  this  loan  as  a 
Bancomext  loan.  However,  as  stated  in 
the  Department's  preliminary  results, 
because  the  interest  rate  provided  for 
this  loan  during  verification  was  higher 
than  the  commercial  botchmariL.  there 
was  no  benefit  to  APSA  from  the  loan 
(See  Porcelain-on-Steel  Cookingware 
From  Mexico;  Preliminary  Results  of 
Coimtervailing  Duty  Administrative 
Review  (60  FR  39360;  August  2, 1995)). 

Conunent  3:  Respondents  and  the 
GOM  argue  that  the  Department 
incorrectly  treated  as  Bancomext  loans 
all  loans  CINSA  and  APSA  had  reported 
as  being  financed  by  Bancomext. 
Respondents  assert  that  the  loan 
documents  received  from  commercial 
banks  do  not  indicate  whether  the  loans 
were  financed  through  Bancomext. 
Further,  respondents  assert  that  the  only 
definitive  source  of  Bancomext 
fjnwnring  is  Bancomext  itself.  The 
printout  (Verification  Exhibit  BXMT-3) 
from  Bancomext  indicates  that  APSA 
had  only  one  loan  outstanding  in  the 
POR.  with  the  first  interest  payment  due 
after  the  POR.  Therefore,  the 
Department  should  not  have  treated 
other  loans  as  Bancomext  loans. 

Department's  Position:  We  disagree. 
As  stated  in  the  Department's 
regulations,  "the  Department  will  visit 
with  producers,  exporter,  or  government 
agencies  in  order  to  verify  the  accuracy 
and  completeness  of  submitted  factual 
information.  As  part  of  the  verification 
*  *   *  the  Department  will  request 
access  to  all  files,  records,  and 
personnel  of  the  producers,  exporters,  or 
the  government  agencies  which  the 
Secretary  coiisiders  relevant  to  factual 
information  submitted  by  those 
peraons."  19  CFR  355.36.  It  is  not 
'  possible  to  completely  verify  the 
Bancomext  loan  program  at  Bancomext. 
Bancomext  records  do  not  include  the 
terms  or  interest  rates  established 
between  the  companies  and  the 
commercial  banks.  (See  Bancomext 
Section  of  the  GOM's  VCTification 
Report  (Public  Version)  dated  May  9. 
1995  on  file  in  the  public  file  of  the 
Central  Records  Unit.  Room  B-099  of 
the  Department  of  Commerce). 
Therefore,  verification  must  be 
conducted  at  both  the  government  and 
the  companies.  The  loans  in  question 
were  originally  reported  by  the 
companies  as  Bancomext  loans  in  dieir 

auestionnaire  responses.  At  verification, 
le  Department  noted  discrepancies 
between  the  number  and  values  of  the 
loans  reported  by  Bancomext  and  those 
reported  by  the  companies  in  their 
questionnaire  responses.  Cinsa  and 


APSA  were  given  the  opportunity  to 
identify  thrtnigh  their  records  which 
loans  were  in  fact  Bancranext  loans. 
(See  Bancomext  Section  of  the  GOM's 
Verification  Report  (PubUc  Version) 
dated  May  9, 1995.  Short-Tenn  Loans 
Section  of  Qnsa's  Verification  Report 
(PubUc  Version)  dated  May  9, 1995  and 
Short-Term  and  Long-Term  Loans 
Section  of  APSA's  Verification  Report 
(Public  Version)  dated  May  9. 1995  on 
file  in  the  ptihUc  file  of  the  Central 
Records  Unit.  Room  B-099  of  the 
Department  of  Conunerce).  The 
companies  were  unable  to  demcmstrate 
that  the  loans  they  had  originally 
reported  as  Bancomext  loans  were  not. 
in  fact.  Bancomext  loans.  Therefore,  the 
Department  has  appropriately  treated 
these  loans  as  Bancomext  loans. 

Comment  4:  Respondents  and  the 
GOM  contend  that  the  zero  percent 
interest  rate  selected  by  the  Departmoit 
for  the  imreported  Baiicomext  loan  for 
Cinsa  as  best  information  available 
(BIA)  fs  inappropriate.  Respondents 
argue  that  this  rate  does  not  reflect 
information  contained  in  the 
administrative  record.  Alternatively, 
respondents  suggest  that  the  Department 
recalculate  the  net  benefit  for  the 
unreported  loan  using  (1)  the  lowest  rate 
for  Bancomext  loans  offered  during  the 
POR.  (2)  an  interest  rate  based  on 
publicly  available  data  (LIBOR)  plus  the 
verified  Bancomext  spread  (the  rate 
charged  to  commercial  banks  by 
Bancomext  to  cover  operating 
expenses),  or  (3)  the  verified  Bancomext 
spread  that  was  applicable  to 
Bancomext  loans  during  the  POR.  The 
GOM  argues  that  sufficient  information 
about  Bancomext  interest  rates, 
applicable  to  the  specific  type  of  loan 
provided  to  Cinsa,  was  available  on  the 
record.  The  GOM  suggests  the 
Department  use  one  of  the  following  as 
the  effective  interest  rate  for  the 
unreported  loan  for  Cinsa:  (1)  LIBOR  -f 
the  Bancomext  spread,  (2)  LIBOR,  or  (3) 
the  Bancomext  spread,  respectively. 

Department's  Position:  We  disagree. 
During  verification  at  the  GOM,  we 
discovered  one  Bancomext  loan  for 
Cinsa  that  had  not  been  reported  in  the 
questionnaire  responses.  Subsequently. 
Cinsa  did  not  provide  the  interest  rate 
for  this  loan  upon  request  at 
verification.  (See  Bancomext  Section  of 
the  GOM's  Verification  Report  (Public 
Version)  dated  May  9, 1995  and  Short- 
Term  Loan  Section  of  Cinsa's 
Verification  Report  (Public  Version) 
dated  May  9, 1995,  on  file  in  the  public 
file  of  the  Central  Records  Unit.  B-099 
of  the  Department  of  Commerce). 
Section  776  (c)-of  the  Act  requires  the 
Department  to  use  BIA  whenever  a  party 
refuses  or  is  tmable  to  produce  the 
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informatian  requested.  Puithermore,  19 
CFR  355.37  of  the  Department's 
regulations  gives  the  Department  broad 
discretion  in  the  use  of  BIA  to  calculate 
benefits  for  non-cooperating  companies 
who  do  not  submit  a  complete  respcHise. 
Both  the  COM  and  Qnsa  were  informed 
of  the  need  to  provide  the  interest  rate' 
for  the  previously  unreported  loan.  In 
light  of  the  respondent's  tsilure  to 
respond  to  our  request  for  complete  loan 
informatiaii,  vn  are  continuing  to  use  a 
zero  interest  rate  as  BIA. 

Commeid  5:  Respondents  contend 
that  the  Department  incorrectly 
calculated  the  commercial  dollar 
interest  rate  benchmark  to  which  all 
Bancomext  loans  are  compared.  The 
Department's  benchmark  was  calculated 
using  a  vreighted  average  of  the 
commercial  interest  rates  of  U.S.  dollar 
loans  reported  in  the  Federal  Reserve 
Bulletins  ranging  from  $1 ,000  to 
$999,000.  Ref^pondents  argue  that, 
because  a  significant  portion  of  the 
loans  obtained  during  the  period  of 
review  were  in  excess  of  $999,000,  the 
Department  should  include  in  its 
calculation  of  the  commercial  interest 
rate  benchmark  the  interest  rates  for 
dollar  loans  valued  between  $1  million 
and  $5  million. 

Department's  Position:  We  agree.  The 
Department  has  recalculated  its 
benchmark  for  dollar-denominated 
short-term  loans  to  include  the  interest 
rates  reported  in  the  Federal  Reserve 
Bulletin  on  comparably  sized  loans.  In 
addition,  the  Department  inadvertently 
used  the  1993  benchmark  for  two  short- 
term  loans  contracted  in  1992.  It  is  the 
Department's  practice  to  select  a 
benchmark  interest  rate  for  loans  at  the 
time  the  terms  of  the  loan  are 
established,  which  in  this  case  was 
when  the  loans  were  received.  (See  Rice 
From  Thailand;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (59  FR  8906;  February  24, 
1994)).  Therefore,  the  Department  has 
recalciilated  the  benefit  for  the 
Bancomext  loans  received  in  1992,  but 
on  which  interest  was  paid  in  1993, 
using  the  1992  benchmark  rate  instead 
of  the  1993  benchmark  rate.  Because  of 
these  changes,  wp  now  determine  the 
benefit  conferred  by  the  Bcuicomext 
program  to  be  zero  for  APSA  and  0.48 
percent  ad  valorem  for  Cinsa. 

Final  Results  of  Review 

For  the  period  January  1, 1993 
through  December  31, 1993,  we 
determine  the  net  subsidy  to  be  0.42 
percent  ad  valorem  for  all  companies.  In 
accordance  with  19  CFR  255.7,  any  rate 
less  than  0.5  percent  ad  valorem  is  de 
minimis. 


The  Depertment  intends  to  instruct 
the  Customs  Service  to  Uquidate. 
without  regard  to  countervailing  duties, 
all  shipments  of  the  sab^ect 
merchandise  from  Mexico  exported  on 
or  after  January  1, 1993,  and  on  or 
before  December  31, 1993. 

The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collect  a  cash 
deposit  of  estimated  coimtervailing 
duties  of  zero  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subiect  mertiiandise  from  all  companies 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
di^>osition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  converaion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  September  29. 1995. 
Susan  G.  Easennan. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doa  95-25302  Filed  10-11-95;  8:45  am] 
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Environmental  Technologies  Trade 
Advisory  Committee  (ETTAC) 

AGENCY:  International  Trade 

Administration,  U.  S.  Department  of 

Commerce. 

ACTION:  Notice  of  open  meetings. 

SUMMARY:  The  Environmental 
Technologies  Trade  Advisory 
Committee  will  hold  its  fourth  plenary 
meeting.  The  ETTAC  was  created  on 
May  31, 1994,  to  promote  a  close 
working-relationship  between 
government  and  industry  and  to  expand 
export  growth  in  priority  and  emerging 
markets  for  environmental  products  and 
services. 

DATES  AND  PLACE:  October  17,  1995, 
from  9:00  am  to  5:30  p.m. — Room  6808, 
Department  of  Commerce;  October  18, 
1995.  frtjm  8:45  a.m.  to  12:30  p.m. — 
Room  6800,  IDepartment  of  Commerce, 
14th  Street  and  Constitution  Ave.,  N.W., 
Washington  D.C.  20230. 

The  Committee  will  review  its 
mission  statement  and  will  request  the 


participation  of  several  major  "-" 

mvironmental  trade  associations  on 
questions  of  export  enhancement  for  ■' 
mis  industry.  At  the  request  of  die 
ETTAC,  representatives  bom  the  U.S. 
Agency  for  International  Development, 
U.S.  Environmental  Protection  Agency 
and  the  Trade  and  Development  Agency 
have  been  invited  to  discuss  their  roles 
and  programs  that  support  international 
environmental  technologies  trade.  The 
Committee  will  also  develop  work  plans 
for  each  of  its  Subcommittees: 
Communications;  Interagency 
Coordination;  Finance;  and 
Privatization;  and  cross-cutting  issues: 
small  business;  services  exports;  and 
products  exports. 

This  program  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Jane 
Siegel.  Department  of  Commerce,  Room 
1002.  Washington  D.C.  20230.  Seating  is 
limited  and  will  be  on  a  first-come,  first- 
served  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Environmental  Technologies 
Exports.  Room  1003.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230, 
phone  (202)  482-5225,  facsimile  (202) 
482-5665  TDD  1-800-833-8723. 

Dated:  October  5, 1995. 
Anne  Alonzo. 

Deputy  Assistant  Secretary  for  Environmental 
Technologies  Exports. 

[FR  Doc.  95-25243  Filed  10-11-95;  8:45  am] 
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Untversity  of  California  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
purauant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington.  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instnunent  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used. 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  95-060.  Applicant: 
University  of  California,  Santa  Cruz,  CA 
95064.  Instrument:  5  ea.  Seismograph, 
Model  STS-2.  Manufacturer: 
G.Streckeisen,  Switzerland.  Intended 


f/se;  See  notice  at  60  FR  40823,  August 
10. 1995.  Reasons:  The  foreign 
instnunent  provides:  (1)  superior 
dynamic  range,  (2)  bandwidth  from  5.0 
to  0.003  Hz  and  (3)  deploymoat  on  die 
surface.  Advice  Received  Frtan:  The  U.S. 
Geological  Survey,  September  8, 1995. 

Doacet  Numbar:  95-066.  Applicant: 
University  of  Maryland,  College  Paric, 
MD  20742.  Instrument:  Sun  Photometer 
and  Filten,  Model  CE  318-1. 
Manufacturer  Cimel  Electronique, 
France.  Intended  Use:  See  notice  at  60 
FR  42847,  August  17, 1995.  Reasons: 
The  foreign  instrument  provides 
measurement  of  both  sun  and  sky 
radiance  with:  (1)  microprocessor 
controlled  positioning.  (2)  satellite 
uplink  and  (3)  spectral  filtere 
compatible  with  NASA  instruments. 
Advice  Recdved  From:  The  National 
Weather  Service,  September  12, 1995. 

The  U.S.  Geological  Survey  and  The 
National  Weather  Service  advise  that  (1) 
these  capabiUties  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 

Frank  Mf.  Oreel, 

Director,  Statutory  Import  Progmms  Staff. 
[FR  Doc.  95-25305  Filed  10-11-95;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

p.D.  1002950] 

Pacific  Flsheiy  Managamant  CouncH: 
Public  Maetings 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

action:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  public 
meetings. 

DATES:  The  meetings  will  be  held  on 
October  23-27, 1995.  The  Council 
meeting  will  begin  on  October  24,  at 
9:00  a.m.  in  a  closed  session  (not  open 
to  the  public)  to  discuss  personnel 
mattera  and  litigation.  The  open  session 
will  begin  at  9:30  a.m.  The  Council 
meeting  will  reconvene  at  8:00  ajn. 


eech  day,  October  25  through  October 
27.  The  meetings  may  continue  each 
day  into  the  evening  hoius  if  necessary 
to  complete  business. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Holiday  Inn  and  Conference  Center, 
8439  NE  Columbia  Boidevard.  Portland, 
OR  97220;  telephone:  (503)  256-5000. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Coimcil; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION: 

Conncil  Agenda 

A.  Call  to  Order 

B.  Highly  Migratory  Species 
Management 

C.  Groundfish  Management 

1.  Final  harvest  levels  and  other 
specifications  for  1996. 

2.  Status  of  implementation  of  Federal 
regulations. 

3.  Status  of  fisheries  and  inseason  trip 
limit  adjustments. 

4.  Trip  limit  overage  allowances  and 
enforcement  policies. 

5.  Trip  liimts  for  1996  (except  fixed 
gear  sd)lefish,  agenda  item  E.9). 

6.  Whiting  season  start  date  in  1996 
and  beyond. 

7.  Whiting  management  for  1997  and 
beyond. 

8.  Recommendations  of  the  West 
Coast  Groimdfish  Stock  Assessment 
Review  Panel. 

9.  Limited  entry  fixed  gear  sablefish 
fishery  in  1996. 

10.  Limited  entry  fixed  gear  sablefish 
fishery  in  1997  and  beyond. 

D.  Pacific  Halibut  Management 

1.  Summary  of  1995  fisheries. 

2.  Recreational  fishery  measures  for 
1996. 

E.  Habitat  Issues 

1.  Lewis  River  Enhancement  Program. 

2.  Report  of  the  Steering  Group. 

F.  Salmon  Management 

1 .  Sequence  of  events  and  status  of 
fisheries. 

2.  Status  report  on  hook  and  release 
mortality  estimates  for  the  commercial 
ocean  fishery. 

3.  Status  of  methodology  reviews. 

4.  State  agency  reports  on  activities  to 
restore  natural  stocks. 

5.  Scoping  session  for  plan 
amendments. 

6.  Report  on  size  reduction  in  Pacific 
salmon. 

G.  Administrative  and  Other  Matters 
1.  Budget  Committee  report. 


2.  Appointment  to  the  Ooundfish 
Advisory  PaneL 

3.  Status  of  legislation. 

4.  NMFS  report  on  impacts  of 
Pinnipeds  and  Sahnonids  and  coastal 
ecosystfflns  of  the  vrest  coast 

5.  Woik  load  priorities  for  1996. 

6.  Draft  agenda  for  March  1996. 

Otfier  Meetings 

The  Scientific  and  Statistical 
Committee  will  meet  on  October  23-24 
at  8:00  a.m..  to  address  scientific  issues 
related  to  Council  agenda  items. 

The  Groundfish  Management  Team 
will  convene  on  October  23  at  8:00  ajn., 
to  address  groundfish  management 
items  on  the  Cotmcil  agenda. 

The  Groundfish  Advisory  Subpanel 
will  convene  on  October  23  at  1:00  pjn., 
to  address  groundfish  management 
items  on  the  Coimcil  agenda,  and  will 
reconvene  at  8:00  a.m.  on  October  24- 
25. 

The  Habitat  Steering  Group  will 
convene  on  October  23  at  10:00  a.m.,  to 
consider  activities  affecting  the  habitat 
of  fish  stocks  managed  by  the  Council. 

The  Budget  Committee  will  convene 
on  October  23  at  3:00  p.m.,  to  review  the 
fiscal  year  1996  budget  situation. 

The  Enforcement  Consultants  meet  on 
October  23  at  7:00  p.m.,  to  address 
enforcement  issues  related  to  Council 
agenda  items,  and  will  reconvene  at 
7:00  p.m.  on  October  25. 

The  Legislative  Committee  will  meet 
on  October  23  at  1:00  p.m.,  to  comment 
on  amendments  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act. 

The  Salmon  Advisory  Panel  will  meet 
on  October  24  at  10:00  a.m.,  to  consider 
salmon  management  issues  on  the 
Councal's  agenda. 

The  Salmon  Technical  Team  will 
meet  on  October  24  at  10:00  a.m.,  to 
consider  salmon  management  issues  on 
the  Coimcil's  agenda. 

Detailed  agendas  for  the  above 
advisory  meetings  will  be  available  from 
the  Council  after  October  12, 1995. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  Lawrence  D.  Six 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  October  4, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-25197  Filed  10-11-95;  8:45  am] 
BHJJNQ  COOC  361»4a-F 


UMI 


53170 


Fedaral  Ragirtar  /  Vol.  60.  No.  197  /  Thursday.  October  12.  1995  /  Notices 


Federal  Regirter  /  Vol.  60,  ^o.  197  /  Tfavirsday.  October  12.  1995  /  Notices 


53171 


[LOtOOaWA] 


UM 


AQCNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Receipt  of  appUcation  to  modify 

permit  no.  867  (P540). 

BUMMOirr  Notice  is  hereby  given  that  Dr. 
Frank  Qpriano,  Kewalo  Marine 
Laboratory  13  Ahui  Street.  Honolulu.  HI 
96813.  has  requested  a  modification  to 
permit  No.  867. 

AD0WESSE8:  The  modification  request 
and  related  documents  are  availe^le  for 
review  upon  written  request  or  by 
appointment  in  the  fbllowmg  officefs): 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East- West 
Highway,  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289); 

Director.  Southwest  Region.  NMFS. 
501  West  Ocean  Boulevard.  Suite  4200. 
Long  Beach.  CA  90802-4213  (310/980- 
4015).  including  the  Pacific  Area  Office 
of  NMFS.  2570  Dole  Street,  Room  106, 
Honolulu,  HI  96822-2396  (808/955- 
8831): 

Director.  Northwest  Region  (206/526- 
6150)  and  Director.  National  Marine 
Mammal  Laboratory  (206/526-4020). 
NMFS.  7600  Sand  Point  Way.  NE.  BIN 
C15700.  Seattle,  WA  98115; 

Director,  Alaska  Region,  NMFS. 
Federal  Aimex,  P.O.  Box  21668,  Jimeau. 
AK  99802  (907/586-7221):  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd..  St.  Petersburg.  FL  33702  (813/ 
893-3141). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Director.  Office  of 
Protected  Resources,  NMFS,  NOAA, 
U.S.  Department  of  Commerce,  1315 
East-West  Highway.  Room  13130,  Silver 
Spring.  MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPft.EMENTARY  INFORMATION:  The 
subject  modification  to  permit  No.  867. 
issued  on  July  20.  1993  (58  PR  40114) 
and  modified  on  April  12,  1994  (59  FR 
6949),  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.).  the  Regulations  Governing  the 


\ 


Taking  and  importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  and  the  regulations 
governing  endangered  fish  and  wildlife 
(SO  CFR  222). 

Permit  No.  867  authorizes  the  permit 
holder  to  obtain  and/or  import  blood, 
and/or  muscle,  liver,  gonadal,  skin  or 
blubber  samples  from  various  cetacean 
species  for  phylogenetic  analyses. 
Samples  may  be  Stained  from  available 
collections  and  museums  in  the  United 
States,  or  imported  bom  Argentina. 
Canada.  Chile.  France.  Peru.  New 
Zealand.  South  Africa,  and  the  United 
Kingdom. 

The  permit  holder  requests 
authorization  to  include  two  other 
species.  Commerson's  dolphin 
[Cephalorhynchus  commersoni)  and 
killer  whale  (Orcinus  orca)  in  the 
analysis  to  help  in  the  assessment  of  the 
relationship  of  various  Lagenorhynchus 
species  to  other  dolphins:  and  increase 
the  number  of  bottlenose  dolphin 
specimens  to  be  obtained  bom  6  to  40 
specimens.  Additionally,  he  requests 
that  bones  and  teeth  be  added  to  the  list 
of  tissues  that  may  be  obtained  and 
imported  and  to  import  samples  from 
AustraUa.  The  C.  commersoni 
specimens  and  O.  orca  specimens  are 
available  bom  Sea  World  and  several 
other  tissue  collections. 

Dated:  October  3,1995. 
Ann  D.  Teriiuali. 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(PR  Doc.  95-25199  Filed  10-11-95;  8:45  am] 
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P.D.  100495A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  981 ,  and 

modification  1  to  permit  962. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  issued  Permit  981  to  David 
Owens  of  Texas  A&M  University 
(P531A),  and  Modification  1  to  Permit 
962  held  by  Carlos  Diez  and  Robert  van 
Dam  of  the  University  of  Central  Florida 
(P509B).  Both  permits  authorize  the  take 
of  listed  sea  turtles  for  the  purpose  of 
scientific  research,  subject  to  certain 
conditions  set  forth  therein. 
ADDRESSES:  The  applications,  permits, 
and  related  docimients  are  available  for 
review  by  appointment  in  the  following 
offices: 


Office  of  Protected  Resources.  F/PR8. 
NMFS.  1315  East-West  Hwy..  Room 
13307.  Silver  Spring.  MD  20910-3226 
(301-713-1401);  and 

Director.  Southeast  Region,  NMFS. 
NOAA  9721  Executive  Center  Drive.  St 
Petersburg,  FL  33702-2432  (813-893-; 
3141). 

SUPPLEMENTARY  flFOraiATION:  A  notice 
was  published  on  July  21, 1995  (60  FR  ~ 
37627)  that  an  application  had  been 
filed  by  David  Owens  of  Texas  A&M 
University  (P531A),  to  take  listed  sea 
turtles  as  authorized  by  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  NMFS  r^[ulation8 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222).  Dr. 
Owens  has  requested  authorization  to 
conduct  scientific  research  on  listed  sea 
turtles  in  the  Flower  Garden  Banks 
National  Marine  Sanctuary  and  Stetson 
Bank  (reef  systems),  through  1996.  The 
purpose  of  the  research  is  to  study 
habitat  use.  migratory  patterns,  and 
feeding  biology  of  loggerhead  {Caretta 
caretta)  and  hawksbill  [Eretmochelys 
imbricata)  sea  turtles.  Twenty 
loggerhead  and  four  hawksbill  sea 
turtles  will  be  captured  by  hand, 
attached  with  tags  and  transmitters, 
have  blood  samples  taken  for  genetic 
identification  and  sex  determination, 
have  ultrasonography  (a  non-invasive 
technique)  conducted  to  identify  pre- 
reproductive  females,  and  have  stomach 
lavage  conducted  to  determine  diet.  In 
addition,  turtles  may  be  observed  and 
filmed  to  determine  feeding  habits  and 
forage/prey  preferences.  On  September 
27. 1995,  NMFS  issued  a  permit 
authorizing  this  take. 

Carlos  Diez  of  the  University  of 
Central  Florida  (P509B)  has  requested  a 
modification  to  Permit  962,  authorizing 
the  sampling  of  scute  material  from  30 
hawksbill  turtles  in  the  waters  of  Mona 
and  Monito  Islands,  Puerto  Rico.  On 
October  4,  1995,  NMFS  issued  a  permit 
authorizing  this  take. 

Issuance  of  this  permit  and  permit 
modification,  as  required  by  the  ESA, 
was  based  on  a  finding  that  such  permit 
and  modification:  (1)  Were  applied  for 
in  good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that 
are  the  subject  of  the  permit  and 
modification,  and  (3)  are  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  October  5. 1995. 
RusmII  I.  Belbner, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

IFR  Doc.  95-25198  Filed  10-11-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  Of  ttw  Aimy 

Notioa  of  Intent  To  Prapwv 
Envlronwientil  Impact  Arariyoao  for 
Defenoo  Bmo  ReaNgnmant  and 
Diapoadi  Actiona  RaauMng  From  Iha 
1995  Commiaaion'a  Racommandationa 

AGENCY:  United  States  Army, 

Department  of  Defense. 

ACTION;  Correction.    

SUMMARY:  In  previous  Federal  Roister 
notice  (Vol  60,  No.  184,  pages  49263- 
49264)  Friday,  September  22, 1995, 
make  the  following  correction: 

On  Page  49264  in  column  odb, 
paragraph' c.  in  the  third  line  the  word 
"closure"  should  be  deleted.  The  sites 
listed  for  environmental  assessment 
NEPA  documentation  for  real  property 
available  for  disposal  were  erroneously 
listed  as  "closure"  locations.  The 
installations  shown  are  a  mixture  of 
closure  and  realignment  installations 
having  seal  property  for  disposal 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  see  the  listing 
of  Public  Affairs  Office  contacts  for  each 
installation  in  the  original  notice. 
Gregory  D.  Showalter, 
Army  Federal  Reg^sta  Liaison  Officer. 
(FR  Doc.  95-25211  Filed  10-11-05;  8:45  am] 
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Record  of  Decision  (ROD)  for 
Proposed  Deep  Draft  Dredging  at 
Military  Ocean  Terminal,  Sunny  Point, 
NC 


agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Military  Ocean  Terminal. 
Sunny  Point  (MOTSU)  located  along  the 
west  bank  of  the  Cape  Fear  River  in 
southeastern  North  Carolina,  is  25  miles 
south  of  Wilmington  and  5  miles  north 
of  Southport.  The  recommended 
improvements  consist  of  dredging  to 
deepen  the  south  and  center  basins  and 
their  entrance  channels  from  34  feet 
mean  low  water  (m.l.w.)  to  38  feet 
m.Lw.,  plus  2  feet  of  overdepth,  and  to 
widen  these  entrance  channels  from  300 
feet  to  400  feet.  Also,  a  portion  of  the 
center  basin  will  be  widened  from  800 
to  1,000  feet  wide  to  1,500  feet  wide. 
Existing  permanent  navigation  facilities 
require  Improvements  to  provide 
sufficient  depth  and  width  to  allow  the 
safe  passage  and  maneuvering  of 
modem  deep-draft  vessels  and  to  permit 
loading  them  to  their  designed  capacity 
and  draft.  Dredged  materi^  disposal 
will  be  at  the  Wilmington  Ocean 
Dredged  Material  Disposal  Site  or  at 


existing  confined  disposal  area  4  at 
MOTSU. 

Three  alternatives  were  considered  in 
detail:  the  proposed  improvements  to 
the  MOTSU  channels  and  basins,  the 
proposed  improvements  to  the  MOTSU 
channels  and  basins  with  mitigation 
measures  to  avoid  or  minimize  adverse 
environmental  effects,  and  the  no  action 
alternative.  The  proposed  MOTSU 
improvement  alternatives  are  only 
alternatives  that  will  provide  MOTSU 
with  the  capability  to  meet  current 
operational  requirements.  Present  and 
foreseeable  national  defense  needs  make 
the  no  action  alternative  unacceptable. 

All  appUcable  laws,  executive  orders, 
and  regulations  were  considered  during 
development  and  evaluation  of 
alternative  plans.  The  recommended 
plan  is  in  full  compUance  with  these 
requirements. 

addresses:  For  a  copy  of  the  ROD 
contact  District  Engineer,  U.S.  Army 
Corps  of  Engineers,  Wilmington  District, 
(Attention:  Mr.  Philip  Payonk),  P.O.  Box 
1890,  Wilmington,  North  Carolina 
28402-1890.  llie  telephone  ntunber  is 
(919) 251-4589. 

Dated:  October  5, 1995. 
Raymond  J.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army,  (Envirotunent,  Safety  and 
Occupational  Health)  OASA  (IJL&E). 
[FR  Doc.  95-25227  Filed  10-11-95:  8:45  am] 
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Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Disposal  of  U.S.  Navy  Shipboard  Solid 
Waste 

Pursuant  to  Executive  Order  12114 
(Environmental  Effects  Abroad  of  Major 
Federal  Actions)  and  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Navy  is 
announcing  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  disposal  of  U.S.  Navy  shipboard 
solid  waste  as  defined  in  the 
International  Convention  for  the 
Prevention  of  Pollution  bom  Ships 
{MARPOL  V)  (1973). 

The  work  process  will  entail  the 
compilation,  analysis,  and  extrapolation 
of  relevant  data  necessary  to  investigate 
specific  issues  and  potential 
environmental  impacts  associated  with 
disposal  of  U.S.  Navy  shipboard  solid 
waste  for  Navy  vessels  operating  world 
wide,  with  special  emphasis  given  to 


the  special  areas  identified  under 
MARPOL  V. 

The  Department  of  the  Navy  initially 
announced  its  intent  to  develop  a  plan 
for  compliance  with  Regulation  5  of 
Annex  V  to  the  MARPOL  Convention  in 
the  Federal  Register  on  July  21. 1994. 
That  Federal  Register  Notice  discussed 
the  background  issues  stirrounding 
shipboard  solid  waste  disposal,  the 
underlying  requirements  of 
international  conventions  and  U.S. 
domestic  laws,  the  requirement  to 
submit  a  special  area  compUance  plan 
to  Congress  by  November  1996,  and  the 
requirement  to  ensure  public 
participation  in  the  development  of  that 
plan.  The  Department  of  the  Navy  held 
a  pubhc  meeting  in  September  1994  to 
solicit  public  comments  on  preparation 
of  a  special  area  compliance  plan. 

The  Department  of  the  Navy  has 
determined  that  it  is  appropriate  at  this 
time  to  evaluate  the  environmental 
impacts  of  alternative  methods  for 
disposal  of  shipboard  soUd  waste 
identified  in  the  July  21. 1994  Federal 
Register  Notice.  The  IDepartment  of  the 
Navy  intends  to  use  the  EIS  to  support 
recommendations  in  a  report  to  be 
submitted  to  Congress  by  November 
1996.  Even  though  the  scope  of  the 
geographic  area  covered  in  the  EIS  will 
be  broader  than  that  covered  by  the 
special  area  compUance  plan,  the  EIS 
and  the  plan  will  discuss  the  same  range 
of  alternatives.  Consequently,  comments 
received  during  the  EIS  scoping  process 
will  be  considered  as  comments  on  the 
development  of  the  special  area 
compUance  plan  as  well. 

The  Navy  will  evaluate  the  potential 
environmental  impacts  associated  with 
the  following  solid  waste  disposal 
alternatives  for  Navy  vessels: 

a.  Store  and/or  retrograde  aU  non-food 
solid  waste;  discharge  food  waste 
overboard  in  accordance  with  current 
restrictions  and  requirements. 

b.  Store  and  retrograde  plastics; 
discharge  food  waste  overboard  in 
accordance  with  current  restrictions  and 
requirements;  pulp  or  shred  and 
discharge  all  other  solid  waste. 

c.  Store  and  retrograde  plastics; 
discharge  food  waste  overboard  in 
accordance  with  current  restrictions  and 
requirements;  develop  high-tech 
Thermal  Destruction  solution  (e.g.. 
incineration  and  plasma  arc  pyrolysis) 
for  all  other  solid  waste. 

d.  No-action:  Discharge  solid  waste 
overboard  in  accordance  with  the  Act  to 
Prevent  Pollution  bom  Ships  (33  U.S.C. 
1902(c)(3)]  and  the  Navy's  Environment 
and  Natural  Resources  Program  Manual 
[Chief  of  Naval  Operations  Instruction 
5090.  IB] ,  i.e. .  discharge  of  non-plastic 
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solid  waste  at  distances  greater  than  25 
NM  from  the  coast 

Analysis  of  alternatives  will  include, 
at  a  Tninimiim,  the  following 
components: 

a.  Caiise/efiiBct  relationship  of 
discharge  (by  alternative  type)  within 
the  marine  and  nearshore  environs  of  all 
designated  special  areas  and  world-wide 
oceans  throi^  direct  use  and/or 
extrapolation  of  available  data/ 
information  or  compiled  from  review  of 
pertinent  scientific  literature. 

b.  Impact  on  health  and  morale  of 
ship  crews. 

c.  Impact  on  operational  readiness. 
Federal,  state,  and  local  agencies,  and 

interested  individuals  are  encouraged  to 
participate  in  the  scoping  process  for 
the  EIS  to  determine  the  range  of  issues 
and  alternatives  to  be  addressed.  Two 
pubUc  scoping  meetings  to  receive  oral 
and  written  comments  will  be  held:  (1) 
At  7:00  p.m.  on  Tuesday.  October  24. 
1995.  at  Old  Colony  Inn.  625  First 
Street,  Alexandria.  VA  22314:  and  (2)  at 
7:00  p.m.  on  Thursday.  October  26. 
1995,  at  Clifl  Hotel,  495  Geary  Street. 
San  Francisco.  CA  94102.  In  the  interest 
of  available  time,  each  speaker  will  be 
asked  to  limit  oral  comments  to  five  (5) 
minutes.  Longer  comments  should  be 
summarized  at  the  public  meeting  or 
mailed  to  the  address  listed  at  the  end 
of  this  announcement. 

All  written  comments  should  be 
submitted  no  later  than  30  November 
1995  to  Mr.  Robert  Ostermueller. 
Planner  In  Charge  (PIC),  Northern 
Division.  Naval  Facilities  Engineering 
Command.  10  Industrial  Highway.  Mail 
Stop  #82,  Lester.  PA  19113-2090. 
telephone  (610)  595-0759.  fax  (610) 
595-0778. 

Dated:  October  6, 1995. 
MJ>.  Schetzsle, 

It.  JAGS.  USN.  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  95-25271  Filed  10-11-95;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Disposal  of  The  SIC  Prototype  Reactor 
Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Department  of  Energy 
(DOE)  Office  of  Naval  Reactors  (Naval 
Reactors)  announces  its  intent  to 
prepare  an  Environmental  impact 
Statement  pursuant  to  the  National 
Environmental  PoUcy  Act  (NEPA).  42 


U.S.C  4321  et  seq..  in  accordance  with 
the  Council  on  Environmental  Quality 
regulations  for  implementing  NEPA  (40 
CFR  Parts  1500-1508)  and  the  DOE 
NEPA  regulations  (10  CFR  Part  1021). 
and  to  conduct  a  public  scoping 
meeting.  This  Environmental  Impact 
Statement  will  address  final  disposal  oi 
the  SlC  Prototype  reactor  plant,  located 
in  Windsor,  Connecticut.  Naval  Reactors 
is  preparing  this  Environmental  Impact 
Statement  to  focus  on  the  potential  for 
significant  environmental  impacts  and 
to  consider  reasonable  alternatives. 

The  preferred  alternative  is  prompt 
dismantlement  of  the  SlC  Prototype 
reactor  plant  and  disposal  of  the 
resulting  radioactive  waste  at  a  DOE 
radioactive  waste  disposal  site.  Naval 
Reactors  also  will  evaluate  a  deferred 
dismantlement  alternative,  where  the 
reactor  plant  would  be  maintained  in 
protective  storage  for  30  years  to  allow 
most  of  the  radioactivity  in  the  reactor 
plant  to  decay  before  it  is  dismantled, 
and  the  "no  action"  alternative,  where 
the  reactor  plant  would  be  maintained 
in  protective  storage  indefinitely. 

Naval  Reactors  also  will  examine 
several  other  alternatives.  These 
alternatives  include  {)ermanent  on-site 
entombment  or  burial,  and  removal  and 
offsite  disposal  as  a  single  large  reactor 
compartment  package. 

Naval  Reactors  invites  interested 
agencies,  organizations,  and  the  general 
public  to  submit  written  comments  or 
suggestions  concerning  the  scope  of  the 
issues  to  be  addressed,  alternatives  to  be 
analyzed,  and  the  environmental 
impacts  to  be  addressed  in  the  Draft 
Environmental  Impact  Statement.  The 
public  also  is  invited  to  attend  a  scoping 
meeting  in  which  oral  comments  and 
suggestions  will  be  received.  Oral  and 
written  comments  will  be  considered 
equally  in  preparation  of  the 
Environmental  Impact  Statement.  Those 
not  desiring  to  submit  comments  or 
suggestions  at  this  time,  but  who  would 
like  to  receive  a  copy  of  the  Draft 
Environmental  Impact  Statement  for 
review  when  it  is  issued,  should  write 
to  Mr.  CO.  Overton  at  the  address 
below.  When  the  Draft  Environmental 
Impact  Statement  is  complete,  its 
availability  will  be  announced  in  the 
Federal  Register  and  in  the  local  news 
media.  A  public  hearing  will  be  held, 
and  comments  will  be  solicited  on  this 
document. 

DATES:  Written  comments  postmarked 
by  November  6,  1995  will  be  considered 
in  preparation  of  the  Draft 
Environmental  Impact  Statement. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable.  Oral  and  written  comments 


will  be  received  at  a  pubUc  scoping 
meeting  to  be  held  at  the  following 
location  and  time:  Ramada  Inn — 
Bradley.  October  18. 1995.  7  p.m.-lO 
p.m.,  5  EUa  Grasso  Turnpike.  Wmdsor 
Locks.  CT. 

The  meeting  will  be  chaired  by  a 
presiding  officer  but  will  not  be 
conducted  as  an  evidentiary  hearing; 
speakers  will  not  be  cross  examined 
although  the  presiding  officer  and  Naval 
Reactors  representatives  present  may 
ask  clarifying  questions.  To  ensure  that 
everyone  has  an  adequate  opportimity 
to  speak,  five  minutes  will  be  allotted 
for  each  speaker.  Depending  on  the 
number  of  persons  requesting  to  speak, 
the  presiding  officer  may  allow  more 
time  for  elected  officials,  or  speakers 
representing  multiple  parties,  or 
organizations.  Persons  wishing  to  speak 
on  behalf  of  organizations  should 
identify  the  organization.  Persons 
wishing  to  speak  may  either  notify  Mr. 
Overton  in  writing  at  the  address  below 
or  register  at  the  meeting.  As  time 
permits,  individuals  who  have  spoken 
subject  to  the  five  minute  rule  will  be 
afforded  additional  speaking  time. 
Written  comments  also  will  be  accepted 
at  the  meeting. 

ADDRESSES:  Written  comments, 
suggestions  on  the  scope  of  the  Draft 
Enviroimiental  Impact  Statement,  or 
requests  to  speak  at  the  public  scoping 
meeting  should  be  submitted  to  Mr.  C.G. 
Overton.  Chief,  Windsor  Field  Office, 
Office  of  Naval  Reactors,  U.S. 
Department  of  Energy,  P.O.  Box  393, 
Windsor.  CT  06095;  telephone  (860) 
687-5610. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  SlC  Prototype  reactor  plant  is 
located  on  the  10.8  acre  Windsor  Site  in 
Windsor,  Connecticut,  approximately  5 
miles  north  of  Hartford.  TTie  SlC 
Prototype  reactor  plant  first  started 
operation  in  1959  and  served  for  more 
than  30  years  as  both  a  facility  for 
testing  reactor  plant  components  and 
equipment  and  for  training  Naval 
personnel.  As  a  result  of  the  end  of  the 
Cold  War  and  the  downsizing  of  the 
Navy,  the  SlC  Prototype  reactor  plant 
was  shut  down  in  1993.  Since  then,  the 
SlC  Prototype  reactor  plant  has  been 
defueled,  drained,  and  placed  in  a  stable 
protective  storage  condition. 

Preliminary  Description  of  Alternatives 

1.  Preferred  Alternative — Prompt 
Dismantlement 

Because  the  SlC  Prototype  reactor 
plant  is  the  only  activity  at  this  small 
site  and  there  is  no  further  need  for  this 
plant,  the  preferred  alternative  is  to 


prooeed  with  prompt  dismantlement  of 
the  SlC  Prototype  reactor  plant  All 
structures  wotUd  be  removed  from  the 
Windsor  Site,  and  the  Site  would  be 
released  for  unrestricted  use.  To  the 
extent  practicable,  the  resulting  low- 
level  radioactive  metals  would  be 
recycled  at  existing  commercial 
feciUties  that  recycle  radioactive  metals. 
The  remaining  low-level  radioactive 
waste  would  be  disposed  of  at  the  DOE 
Savannah  River  Site  in  South  Carolina. 
The  Savannah  River  Site  ciurenUy 
receives  low-level  radioactive  waste 
from  Naval  Reactors  sites  in  the  eastern 
United  States.  Both  the  volume  and 
radioactive  content  of  the  SIC  Prototype 
reactor  plant  waste  would  be  within  the 
range  of  impacts  of  low-level  radioactive 
waste  that  is  currentiy  received  at 
Savannah  River  from  Naval  Reactors 
sites.  The  DOE  Hanford  Site  in 
Washington  State  also  will  be  evaliuted 
as  an  alternate  disposal  site  for  the  low- 
level  radioactive  waste. 

2.  Deferred  Dismantiement ' 

This  alternative  would  involve 
keeping  the  defueled  SlC  Prototype 
reactor  plant  in  protective  storage  for  30 
years  before  dismantling  it.  Deferring 
dismantlement  for  30  years  would  allow 
nearly  all  of  the  cobalt-60  radioactivity 
fo  (fecay  away.  Nearly  all  of  the  gamma 
radiation  within  the  reactor  plant  comes 
from  cobalt-60. 

3.  No  Action 

This  alternative  would  involve 
keeping  the  defueled  SlC  Prototype 
reactor  plant  in  protective  storage 
indefinitely.  Since  there  is  some 
residtial  radioactivity  with  very  long 
half  lives  such  as  nickel-59  in  the 
defueled  reactor  plant,  this  alternative 
would  leave  this  radioactivity  at  the 
Windsor  Site  indefinitely. 

4.  Other  Alternatives 

These  alternatives  include  permanent 
on-site  disposal.  Such  onsite  disposal 
could  involve  building  an  entombment 
structiue  over  the  SlC  Prototype  reactor 
plant  or  developing  a  below  ground 
disposal  area  at  the  Windsor  Site. 
Another  alternative  would  be  to  remove 
the  SlC  Prototype  reactor  plant  as  a 
single  large  reactor  compartment 
paduge  for  ofEsite  disposal. 

Preliminary  Identification  of 
Environmental  Issues 

The  following  issues,  subject  to 
consideration  of  comments  received  in 
response  to  public  scoping,  have  been 
tentatively  identified  for  analysis  in  the 
Environmental  Impact  Statement.  This 
Ust  is  presented  to  faciUtate  public 
comment  on  the  scope  of  the 


Environmental  Impact  Statement  It  is 
not  intended  to  be  all  inclusive  nor  is 
it  intended  to  be  a  predetermination  of 
impacts. 

1.  Potential  impacts  to  the  pubUc  and 
on-site  workers  from  radiological  and 
non  radiological  releases  caused  by 
activities  to  be  conducted  within  the 
context  of  the  proposed  action  and 
alternatives. 

2.  Potential  environmental  impacts, 
including  air  and  water  quahty  impacts, 
caused  by  the  proposed  action  and 
alternatives. 

3.  Potential  transportation  impacts  as 
a  result  of  the  proposed  action  and 
alternatives. 

4.  Potential  effect  on  endangered 
species,  floodplain/wetlands,  and 
archeological/historical  sites  as  a  result 
of  the  proposed  action  and  alternatives. 

5.  Potential  impacts  fix>m  postulated 
accidents  as  a  result  of  the  proposed 
action  and  alternatives. 

6.  Potential  socioeconomic  impacts  to 
the  surroimding  commimities  as  a  result 
of  implementing  the  proposed  actions 
and  alternatives. 

7.  Potential  cumulative  impacts  from 
the  proposed  action  and  other  past, 
present,  and  reasonably  foreseeable 
future  actions. 

8.  Potential  irreversible  and 
irretrievable  conunitment  of  resources. 

Issued  at  Arlington,  VA  this  29th  day  of 
September  1995. 
B.  DeMars, 

Admiral,  U.S.  Navy,  Director,  Naval  Nuclear 
Propulsion  Program. 

[FR  Doc.  95-25219  Filed  10-11-95;  8:45  amV- 
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Environmental  Management  Advisory 
Board 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463,  86  Stat.  770), 
notice  is  hereby  given  of  the  following 
Advisory  Committee  meeting: 

Name:  Environmental  Management 
Advisory  Board,  Formerly  Utilized  Sites 
Remedial  Action  Program  Committee. 

Date  and  Times:  Monday,  October  30, 1995 
from  11:30  a.m.  to  8:30  p.m.;  Tuesday, 
October  31, 1995  from  8:30  a.m.  to  4:30  p.m. 

Place:  Meadowlands  Hilton,  2  Harmon 
Plaza.  Secaucus.  NJ  07094,  (201J  348-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Melillo,  Executive  Director, 
Enviroiunental  Management  Advisory 
Board,  EM-5, 1000  Independence 
Avenue.  S.W..  Washington,  DC  20585, 
(202)  586-4400.  The  Internet  address  is: 
james.Melillo@em.doe.gov 


SUPPI^MENTARY  MFORMATHM:  Purpose  uf 
the  Board.  The  purpose  of  the  Board  is 
to  provide  the  Assistant  Secretary  for 
Environmental  Management  (EM)  with 
advice  and  reconunendations  on  issues 
confronting  the  Enviroiunental 
Management  program  and  the 
Progrsjnmatic  Environmental 
Management  Impact  Statement,  from  the 
perspectives  of  affected  groups  and 
State  and  local  Govenunents.  The  Board 
will  help  to  improve  the  Enviroiunental 
Management  Program  by  assisting  in  the 
process  of  securing  consensus 
recommendations,  and  providing  the 
Department's  niunerous  pubUcs  with 
opportunities  to  express  their  opinions 
regarding  the  Environmental 
Management  Program  including  the 
Formerly  Utilized  Site  Remedial  Action 
Program. 

Tentative  Agenda 

Monday,  October  30, 1995 

11:30  a.m.    Chairman  Opens  Public  Meeting 
Overview  of  Activities  and  Findings  from 

the  St.  Louis  and  Tonowanda,  NY 

Committee  Meetings 
Results  from  the  September  1995 

Environmental  Management  Adviswy 

Board  Meeting  (EMAB) 
Perceptions/Lessons  Learned  Contributing 

to  and  Leading  Up  to  Development  of 

Guiding  Principles 
12:30  p.m.    Lunch 
1:30  p.m.    Recap/  Discussion  of  New  Jersey 

Tour 
2:00  p.m.    EPA  Briefing 
3:00  p.m.    NRC  Briefing 
4:00  p.m.    Potential  Risk  Impacts  of 

FUSRAP  Materials 
4:30  p.m.    Community  Involvement  Issues 
5:00  p.m.    Break  for  Dinner 
7:00  p.m.    Public  Comment  Session 
8:30  p.m.    Meeting  Adjourns 

Tuesday.  October  31. 1995 

8:30  a.m.    Chairman  Reconvenes  Public 

Meeting 
8:35  a.m.    Discussion/Review  of  FUSRAP 

Principles  Report  Outline  ^ 

11:30  a.m.    Discussion/Development  of 

Guiding  Principles 
12:30  p.m.     Lunch 
1:30  p.m.    Continued  Discussion/ 

E)evelopment  of  Guiding  Principles 
3:30  p.m.    Committee  Business 
4:30  p.m.    Meeting  Adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  )ames  T.  Melillo  at  the 
address  or  telephone  number  listed  above 
Individuals  wishing  to  orally  address  the 
Committee  during  the  public  comment 
session  should  call  (800)  736-3282  and  leave 
a  message.  Individuals  may  also  register  on 
October  30, 1995  at  the  meeting  site.  Every 
effort  will  be  made  to  hear  all  ^ose  wishing 
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to  tpaak  to  ttM  CoaunittM.  on  a  first  come, 
first  aarv*  buis.  ThoM  who  call  in  and 
reflarva  time  will  b«  given  the  opportunity  to 
speak  first.  The  Chairman  is  empowered  to 
conduct  the  meeting  in  a  bshion  that  will 
facilitate  the  orderly  conduct  of  business. 

Tmnaaipts  and  Minutes:  Meeting  minutes 
will  be  availabie  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190.  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washingtrai.  DC  20585  between  9:00  ajn. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  October  5, 
1995. 

Sacfad  M.  SttBod. 
Acting  Deputy  Advi$ory  Committee 
Management  Officer. 

|FR  Doc  95-25215  Filed  10-11-95: 8:45  am] 
MUMQ  COM  MM-*I-P 


Nevada  Operatione  Office: 
Treepeeaing  on  Department  of  Energy 


agency:  Department  of  Energy. 
ACTION:  Designation  of  Nevada 
Operations  Office  North  Las  Vegas- 
Facility  property  as  Off-Limits  Area. 

SUMMARY:  The  Department  of  Energy 
hereby  defines  the  legal  description  of 
the  Nevada  Opoations  Office  North  Las 
Vegas  FadUty  as  an  Ofi-Limits  Area  in 
accordance  with  10  CFR  Part  860, 
making  it  a  federal  crime  under  42 
U.S.C  2278a  for  imauthorized  persons 
to  enter  into  or  upon  the  Nevada 
Operations  Office  North  Las  Vegas 
FaciUty. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Sandra  Cross,  (702)  295-1114. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  229  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2278a),  as 
implemented  by  10  CFR  Part  860; 
Section  104  of  die  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814);  and  Section  301  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C  7151),  the  Department  of 
Energy  hereby  gives  notice  that  the 
Nevada  Operations  Office  North  Las 
Vegas  FaciUty  is  designated  as  an  Off- 
Limits  Area  and  prohibits  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons 
or  dangerous  materials,  as  provided  in 
10  CFR  860.3  and  860.4,  into  or  upon 
the  Nevada  Operations  Office  North  Las 
Vegas  FaciUty. 

Description  of  the  site  being 
designated  is  as  foUows:  AU  that  part  of 
the  Southeast  Quarter  (SE  >/«)  of  Section 
15,  Township  20  South,  Range  61  East, 
M.D.A.,  Clark  County,  Nevada,  more 
particiUarly  described  as  follows: 
Commencing  at  the  Northeast  comer  of 


said  Southeast  quarter  (SE  Vt),  thence 
North  88O04'll"  West  along  the  North 
line  of  said  Southeast  Quarter  (SE  V4)  a 
distance  of  40.05  feet  to  the  pcrfnt  of 
beginning;  being  on  the  West  line  of 
North  Fifth  Street,  an  80.00  foot 
dedicated  street;  thence  continuing 
North  88*04'11"  West  along  said  North 
line  a  distance  of  1240.82  feet  to  the 
East  Vieth  comer,  thence  continuing 
along  said  North  line  North  88»03'07" 
West  a  distance  of  1249.72  feet  to  a 
point  on  the  East  right-of-way  line  of 
Commerce  Street,  a  60.00  foot  wide 
dedicated  roadway,  thence  along  said 
East  Une  South  00O27'37"  West  a 
distance  of  129.63  feet,  thence  leaving 
said  right-of-way  South  89'*37'23"  East  a 
distance  of  129.63  feet,  thence  curving 
to  the  right  along  a  350.00  foot  radius 
curve  concave  Southwesterly,  through  a 
central  angle  of  37*56'56".  an  arc  length 
of  231.82  feet,  and  being  along  the  North 
line  of  Parcel  2  of  File  04  of  Parcel 
Maps,  Page  19,  thence  continuing  South 
51*35'30"  East  a  distance  of  582.80  fleet: 
thence  ctirving  to  the  left  along  a  300.00 
foot  radius  curve  concave  Northeasterly, 
through  a  central  angle  of  38°4U'37",  an 
arc  length  of  202.51  feet;  thence  North 
89<'43'53"  East  a  distance  of  276.02  feet, 
thence  South  00'>16'36"  East,  a  distance 
of  53.24  feet,  thence  South  89"00'56" 
East  a  distance  of  740.78  feet  to  the 
Westerly  right-of-way  Une  of  Lose^ 
Road,  a  100  foot  dedicated  roadway, 
thence  along  said  Westerly  line  North 
31''00'00"  East  a  distance  of  978.81  feet 
to  its  intersection  with  the 
aforementioned  Westerly  right-of-way  of 
North  Fifth  Street,  thence  along  said 
Westerly  Une  North  00»58'15"  West  a 
distance  of  714.09  feet  to  the  point  of 
beginning. 

Notices  Stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  area  and 
at  intervals  along  its  perimeter  as 
provided  in  10  CFR  860.6. 

This  description  contains  78.33  acres, 
more  or  less. 

Dated:  September  12. 1995. 
Robert  J.  Walsh. 

Deputy  Director,  Office  of  Security  Affairs. 
IFR  Doc.  95-25220  Filed  10-11-95;  8:45  am] 
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Bonneville  Power  Administration 

Notice  of  Availability  of  Record  of 
Decision  for  the  Bonneville  Power 
Administration/Puget  Power  Northwest 
Wastiington  Tranamlaalon  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE). 


ACTION:  Notice  of  availabiUty  of  Record 
ofDeci8i(Ri(ROD). 


f:  BPA  and  Puget  Sound  Power 
&  Light  Company  (Puget  Power)  have 
decided  to  upgrade  the  existing  high- 
voltage  transmission  system  in  the 
Whatcom  and  Skagit  Counties  area  of 
the  State  of  Washington,  between  the 
towns  of  Custer  and  Sedro  WooUey, 
including  some  areas  within  the  Qty  of 
Bellinghun.  starting  in  1995.  The 
upgrades  of  the  intercoimected  230,000- 
volt  (230-kV)  and  115-kV  systems  are 
needed  to  increase  the  transmission 
cai>acity  on  a  nearby  U.S.-Canada  500- 
kV  intertie  by  about  850  megawatts 
(MW).  BPA  and  Puget  Power  would 
share  equally  in  the  850  MW  of 
increased  transfer  capacity. 
Construction  is  scheduled  to  begin  late 
in  1995  and  continue  through  the  GaU  of 
1997  when  the  new  feciUties  would  be 
energized. 

ADDRESSES:  Copies  of  the  ROD  and 
Environmental  Impact  Statement  may 
be  obtained  by  calling  BPA's  toll-free 
document  request  Une:  1-800-622- 
4520. 

FOR  FURTHER  INFORMATION,  CONTACT:  Ken 
Bamhart — ^ECN,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
number  (503)  230-3667,  fax  number 
(503)  230-5211. 

PuWic  Availability:  This  ROD  will  be 
distributed  to  all  interested  and  affected 
persons  and  agencies. 

Issued  in  Portland,  Oregon,  on  September 
21, 1995. 

RandaU  W.  Hardy, 

Administrator  and  Chief  Executive  Officer. 
(FR  Doc  95-25221  Filed  10-11-95;  8:45  am) 
BILUNQ  OOOC  M6e-01-P 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

Notice  of  Intent  To  Solicit  National 
Industrial  Competitiveness  Through 
Energy,  Environment  and  Economics 
(NICE3)  Qrants 

agency:  The  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  Intent  to  SoUcit. 

• 

summary:  The  Office  of  Industrial 
Technologies  of  the  Department  of 
Energy  is  fimding  a  State  Grant  Program 
entitled  National  Industrial 
Competitiveness  through  Energy, 
Environment  and  Economics  (NICK-*). 
The  goals  of  the  NICE^  Program  are  to 
improve  energy  efficiency,  promote 
cleaner  production,  and  to  improve 
competitiveness  in  indtistry. 


DATES:  The  soUdtaticHi  will  be  available 
November  1, 1995.  AppUcations  must 
be  received  by  January  16, 1996. 
FOR  RIRTNER  MPORMATION  OONTACT:  Eric 
Hass  and/or  Doug  Hooker  at  the  U.S. 
Department  of  Energy  Golden  Field 
Office  (NREL),  1617  Cole  Boulevard, 
Golden,  Colorado  80401,  (303)  275^ 
4728  for  refenal  to  appropriate  DOE 
Regional  Suppcnrt  Office  or  State 
Agracy. 

supplementary  INFORMATION:  In  1995 
the  Department  of  Energy  contributed 
$6.2  for  this  program.  Fourteen  projects 
were  selected  for  fimding. 

Availability  of  Fiscal  Year  1996  F^mds 

With  this  pubUcation.  DOE  is 
announcing  the  availabiUty  of  up  to  Six 
milUcm  dollars  in  grant/cooperative 
agreement  fiinds  for  fiscal  year  1996. 
The  awards  vriU  be  made  through  a 
conipedtive  process,  in  response  to  the 
soUdtation.  a  State  agency  may  include 
up  to  10  pooent.  not  to  exceed  $25,000 
per  project,  for  State  agency  program 
support.  Size  of  grants  including  State 
agency  program  support  may  range  up 
to  $425,000.  Projects  may  cover  a  period 
of  up  to  3  years. 

Restricted  EUgibUity 

EUgible  appUcants  for  purposes  of 
funding  luid^  the  program  include  any 
authorized  agency  of  the  50  States,  the 
District  of  Columbia,  the  U.S.  Virgin 
Islands,  the  Commonwealth  of  Puerto 
RicQ,  and  any  territory  or  possession  of 
the  United  States.  For  convenience,  the 
term  State  in  this  notice  refers  to  all 
eUgible  State  agency  appUcants.  Local 
governments.  State  and  private 
universities,  private  non-profits,  private 
businesses,  and  individuals,  who  are 
not  eUgible  as  direct  applicants,  must 
work  with  the  appropriate  State 
agencies  in  developing  projects  and 
forming  participation  arrangements. 
DOE  strongly  encourages  and  requires 
these  types  of  cooperative  arrangements 
in  support  of  program  goals. 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  81.105.  Up  to  $6  milUon  in 
Fedleral  funds  will  be  made  available  by 
DOE  for  this  effort.  Cost  sharing  is 
required  by  all  participants.  The  Federal 
Government  will  provide  up  to  45 
percent  of  the  funds  for  the  Project.  The 
remaining  funds  must  be  provided  by 
the  eUgible  appUcants  and/or 
cooperating  project  participants.  Cost 
sharing,  by  industry/State  partners, 
beyond  the  55  percent  required  match  is 
desirable.  In  addition  to  direct  financial 
contributions,  cost  sharing  can  indude 
benefidal  services  or  items,  such  as 
manpower  equipment,  considtants,  and 


computer  time  that  are  allowable  in 
accordance  with  appUcable  cost 
prindples.  Industrial  partners  are 
required  for  a  proposal  to  be  considered 
responsive  to  this  armoimcement  and 
eUgible  for  grant  consideration.  A  State 
agency  application  signed  by  an 
authorized  State  offidal  is  reqtiired  for 
a  proposal  to  be  responsive. 

Evaluatifm  Criteria 

The  first  tier,  administrative  review 
wiU  occur  at  the  appropriate  DOE 
Regional  Support  Office.  AppUcations 
wiU^eceive  technical  and  final 
evaluation  review  by  a  panel  comprised 
of  members  representing  DOE's  Office  of 
&iergy  Effidency  and  Renewable 
Energy.  More  detailed  information  is 
available  from  the  U.S.  Department  of 
Energy  Golden  Field  Office  at  303/275- 
4728. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
proposals  sid)mitted  in  response  to  this 
notice. 

Issued  in  Golden,  Colorado,  on  September 
21.1995. 
TohnW.Mericer. 
Chief,  Procurement,  GO. 
(FR  Doc.  95-25223  Filed  10-11-95;  8:45  am] 
HUJNQ  OOOE  e4S»-01-P 


Office  of  Energy  Research 

Fusion  Energy  Advisory  Committee 
Postponement  Notice 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  meeting 
postponement. 

SUMMARY:  An  open  meeting  of  the 
Ftision  Energy  Advisory  Committee  that 
was  scheduled  to  be  held  on  October 
12-13, 1995,  at  9  a.m.,  at  the 
Renaissance  Hotel  in  Washington,  DC 
has  been  postponed.  This  meeting  was 
announced  in  the  Federal  Register  on 
Friday,  September  22, 1995  (60-FR 
49268). 

Issund  at  Washington  DC,  on  October  5, 
1995. 

Rachel  Murphy  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.  95-25218  Filed  10-11-95;  8:45  ami 
BILUNO  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
CoiMniaaion 

[Docket  No.  ER9S-«7»-000,  alaL] 

Norttieast  UtfHtiea  Service  Company,  et 
al.;  Electric  Rato  arNt  Corporii 
Regulation  niings 

October  4, 1995. 

Take  notice  that  the  folloMring  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Utilities  Service  Caoapany 

[Docket  No.  ER95-97»-<XW) 

Take  notice  that  Northeast  UtiUties 
Service  Company  (NUSCO),  on 
September  13, 1995,  tendered  for  filing, 
an  ameitdment  to  the  filing  in  the  above 
referenced  docket. 

NUSCO  states  that  a  copy  of  this  fiUng 
has  been  mailed  to  Westfield. 

NUSCO  requests  that  this  change  in 
rate  schedule  become  effisctive  on  May 
1. 1995. 

CommeiA  date:  October  18, 1995,  in 
accordance  with  Standard  Paragrapb.  E 
.It  the  end  of  this  notice. 

2.  Jersey  Central  Power  &  Light 
Conipany,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER95-55S-000] 

Take  notice  that  on  September  18, 
1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  )ersey  Central  Power  & 
Light  Company,  MetropoUtan  Edison 
Company  and  Pennsylvania  Electric 
Company,  amended  its  original 
submittal  in  this  docket.  The  purpose  jf 
CPU's  original  submittal  and 
amendment  is  to  provide  an  explanation 
of  the  treatment  of  the  cost  of  emission 
allowances  under  the  GPU  Power 
Pooling  Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  aud 
Pennsylvania. 

Comment  date:  October  19, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  NAP  Trading  and  Marketing,  Inc. 

[Docket  No.  ER95-1278-O001 

Take  notice  that  on  September  29, 
1995,  NAP  Trading  and  Marketing,  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER95-1 776-000) 

Take  notice  that  on  September  18, 
1995,  Louisville  Gas  and  Electric 
Company  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
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Gas  and  Electric  Clearinghouae.  Inc. 
under  Rate  GSS. 

Comment  dote:  October  18. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

5.  LooiaviOeGae  and  Electiic  Compaaj 

[Dockst  No.  ER95-1777-000J 

Take  notice  that  on  September  18, 
1995,  Louisville  Gas  and  Electric 
Company  tmdered  for  filing  copies  of 
servicx  agreements  between  Louisville 
Gas  and  Enron  Power  Marketing.  Inc. 
under  Rate  GSS. 

Comment  date:  October  18, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  LooisTille  Gaa  and  Electric  Conpany 

(Dockat  Na  ER9S-1 775-000) 

Take  notice  that  on  September  18. 
1995.  Louisville  Gas  and  Electric 
Company  tendered  for  filing  copies  of 
service  agreements  between  LouisviUe 
Gas  and  Electric  Company  and  Rainbow 
Enogy  Marketing  Corporation  tmder 
Rate  GSS. 

Comment  date:  October  18. 1995,  in 
accordance  Mdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  niiaois  Power  Company 

[Docket  No.  ER9&-1 779-000) 

Take  notice  that  on  September  18, 
1995.  Illinois  Power  Company  (IPC) 
tendered  for  filing  an  Interchange 
Agreement  between  IPC  and  CATEX 
Vitol  Electric  L.L.C  (CVE).  IPC  states 
that  the  purpose  of  this  agreement  is  to 
provide  for  the  buying  and  selling  of 
capacity  and  energy  between  IPC  and 
CVE. 

Comment  date:  October  18, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Washington  Water  Power  Company 

(Docket  No.  ER9S-1 780-000] 

Take  notice  that  on  September  18, 
1995,  the  Washington  Water  Power 
Company  (WWP),  tendered  for  filing  a 
signed  service  agreement  i»eviously 
approved  as  an  unsigned  service 
agreement  under  FERC  Electric  Tariff 
Volume  No.  4  with  CATEX  Vitol 
Electric,  LLC.  A  Certificate  of 
ConcuriMice  is  included  with  respect  to 
exchanges. 

Comment  date:  October  17. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Portland  General  Electric  Company 

(Docket  Na  ER9S-1 781-000) 

Take  notice  that  on  September  15, 
1995,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing 
under  FERC  Electric  Tariff.  1st  Revised 


Volume  No.  2,  executed  Service 
Agreements  between  PGE  and  the  Qty 
of  Anaheim  Public  Utilities  Department, 
Colockum  Transmission  Company,  Inc.. 
Lassen  Municipal  Utility  District. 
Montana  Power  Company,  Northern 
California  Power  Agency,  Public  Utility 
District  No.  1  of  Snohomish  County. 
Qty  of  Azusa  Light  &  Water  District. 
National  Electric  Associates  LP.. 
Citizens  Lehman  Power  Sales,  and 
Southern  Energy  Marketing.  Inc. 

Pursuant  to  the  Commission's  order 
issued  July  30. 1993  (Docket  No  PL93- 
2-002),  PGE  respectfully  requests  the 
Commission  grant  a  waiver  of  the  notice 
requirements  to  allow  the  executed 
Service  Agreements  to  become  effective 
on  the  dates  contained  in  the  filing 
letter.  Copies  of  the  filing  were  served 
upon  the  hst  of  entities  on  the 
Certificate  of  Service  Attachment  to  the 
filing  letter. 

Comment  date:  October  18, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Pool 

(Docket  No.  ER95-1 782-000] 

Take  notice  that  on  September  15. 
1995,  the  New  England  Power  Pool 
(NEPOOL)  Executive  Committee  filed  an 
amendment  to  the  NEPOOL  Agreement, 
dated  as  of  July  1,  1995,  (Amendment) 
which  changes  the  provisions  of  the 
NEPOOL  Agreement  (NEPOOL  FPC  No. 
2)  dated  as  of  September  1. 1971.  as 
previously  amended  by  twenty-nine 
amendments  and  proposed  to  be 
amended  by  another  amendment  now 
pending  before  the  Commission. 
NEPOOL  has  requested  an  effective  date 
for  the  Amendment  of  November  15. 
1995. 

The  NEPOOL  Executive  Committee 
states  that  the  Amendment  is  intended 
to  facilitate  broader  membership  and 
participation  in  NEPOOL  of  non-utility 
entities  and  others  that  are  not  now 
NEPOOL  members  but  are  involved  in 
the  wholesale  bulk  power  market  in 
New  England. 

Comment  date:  October  18, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER95-1 784-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
September  18, 1995,  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Service  Agreement 
between  itself  and  NorAm  Energy 
Services,  Inc.  (NorAm).  The  Electric 
Service  Agreement  provides  for  service 
under  Wisconsin  Electric's  Coordination 
Sales  Tariff.  The  Transmission  Service 


Agreement  allows  NorAm  to  receive 
transmission  service  under  Wisconsin 
Electric's  proposed  FERC  Point  to  Point 
Transmission  Tariff,  currently  pending 
under  Dodcet  No.  ER95-1747-000.  Rate 
Schedide  STNF. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  fitan  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  NorAm,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Conunent  date:  October  18, 1995.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

12.  CINeigy  Servicea,  loc 

(Docket  No.  ER9S-1 785-000) 

Take  notice  that  on  September  18, 
1995,  CINergy  Services,  Inc.  (CINeigy) 
tendered  for  filing  service  agreements 
imder  CINergy 's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  by:  Stand  Energy 
Corpcffation.  CATEX  Vitol  Electric. 
LLC  and  NorAm  Energy  Services.  Inc. 

Conunent  date:  October  18. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Florida  Power  k  Light  Company 

[Dodcet  No.  ER9S-1 790-000) 

Take  notice  that  on  September  19. 
1995.  Florida  Power  &  Light  Company 
(FPL)  tendered  for  filing  proposed 
service  agreements  with  Tennessee 
Valley  Authority  for  transmission 
service  tmder  FPL's  Transmission  Tariff 
No.  2  and' FPL's  Transmission  Tariff  No. 
3. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  October  1. 1995,  or 
as  soon  thereafter  as  practicable. 

Comment  date:  October  18. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Rodiester  Gas  and  Electric 
Corporation 

(Docket  No.  ER95-1 791-000) 

Take  notice  that  Rochester  Gas  and 
Electric  Corporation  on  September  19. 
1995,  tendered  for  filing  a  Service 
Agreement  for  acceptance  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  between  RG&E  and  KCS 
Power  Marketing,  Inc.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to  RG&E's 
FERC  Electric  Rate  Schedule,  Original 
Volume  1  (Power  Sales  Tariff)  accepted 
by  the  Commission  in  Docket  No.  ER94- 
1279-000.  RG&E  also  has  requested 
waiver  of  the  60-day  notice  provision. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 


Comment  date:  October  18. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  FacifiCorp 

(Docket  No.  ER95-1792-000] 

Take  notice  that  PacifiCorp  on 
September  19. 1995.  tendered  for  filing 
Service  Agreements  imder  PadfiCorp's 
FERC  Electric  Tariff,  Sectmd  Revised 
Volume  No.  3. 
Copies  of  this  filing  were  supplied  to 

.      Azusa  Light  &  Power  Department, 

Eugene  Water  &  Board,  Citizens  l4>hman 
.  Power.  Coastal  Electric  Services 
Company.  Grant  County  PUD  No.  2. 
Koch  Power  Services  Inc.,  Basin  Electric 
Power  Cooperative.  Qty  of  Needles. 
Energy  Services  Inc..  Holly  Cross 
Electric  AssodaticHi.  Inc., ).  Aran  ft 
Company,  Montana-Dakota  Utilities  Co., 
Municipal  Electric  Association  of 
Nebraska.  NMPP  Energy,  (kays  Harbor 
PUD  No.  1.  Sidney  Electric  Utility, 
Springfield  Utility  Board.  Tenneco 
Marketing  Company.  Inc.,  TftmsCanada 
Northrid^  Power  limited,  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Conunission  of  Oregon. 
Gimment  date:  October  18. 1995.  in 

^     accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Montaup  Electric  ConqMmy 

[Docket  No.  ER95-1793-000] 

Take  notice  that  on  September  19, 
1995.  Montaup  Electric  Company 
(Montaup)  filed  an  executed  service 
agreement  between  itself  and  Taunton 
Mimicipal  Lighting  Plant  for 
transmission  service  imder  Montaup's 
FERC  Electric  Tariff.  Original  Voltmie 
No.  n.  Montaup  requests  waiver  of  the 
60-day  notice  requirement  so  that  the 
agreement  may  become  effiective  on 
November  1. 1995. 

Comment  date:  October  18. 199^.  in 
accordance  vidth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Mississippi  Power  Company 

(Docket  No.  ER9S-1796-000) 

Thke  notice  that  Mississippi  Power 
Company,  on  September  20, 1995. 
tendered  for  filing  a  Service  Delivery 
Point  Contract  with  Southern  Pine 
Electric  Power  Association  and  South 
Mississippi  Electric  Power  Assodatim. 
The  contract  was  taken  piusiiant  to 
Mississippi's  Electric  Tariff,  First 
Revised  Volume  No.  1.  The  contract  will 
permit  Mississippi  Power  to  provide 
wholesale,  all-requirements  electric 
service  to  Southern  Pine  Electric  Power 
Association  and  South  Mississippi 
Electric  Power  Association  at  a  new 
service  delivery  point  to  be  known  as 
West  Forest. 


Copies  of  the  filing  were  served  upon 
Southern  Pine  Electric  Power 
Association,  South  Mississippi  Electric 
Power  Association,  the  Mississippi 
Public  Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff. 

Comment  date:  October  18, 1995,  in 
act»rdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Appalachian  Power  Cmnpany 

(Docket  No.  ER95-1 797-000] 

Take  notice  that  on  September  20, 
1995,  American  Electric  Power  Service 
Corporation  (AEPSC).  on  behalf  of 
Appalachian  Powot  Company  (APCO) 
tendered  for  filing,  as  an  initial  rate 
schedule,  a  Power  Supply  Agreement 
between  (APCO)  and  North  Carolina 
Electric  Membership  Corporation 
(NCEMC). 

The  Power  Supply  Agreement 
provides  NCEMC  a  205  MW  firm  power 
supply  for  15  years.  Copies  of  the  filing 
were  served  upon  NCEMC  and  the 
affected  state  regulatory  commissions. 

Comment  date:  October  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Jers^  Central  Power  ft  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

(Docket  No.  ER95-1 798-000] 

Take  notice  that  on  September  20, 
1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (joinUy  referred  the  "GPU 
Operating  Companies"),  filed  an 
executed  Service  Agreement  between 
GPU  and  CMEX  Energy,  Inc.  (CMEX), 
dated  September  14, 1995.  This  Service 
Agreement  specifies  that  CMEX  has 
agreed  to  the  rates,  terms  and  conditions 
of  the  GPU  Operating  Companies' 
Operating  Capacity  and/or  Eneigy  Sales 
Tariff  ("Sales  Tariff")  designated  as 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  The  Sales  Tariff  was  accepted  by 
the  Commission  by  letter  order  issued 
on  February  10, 1995  in  Jersey  Central 
Power  6-  Ligfxt  Co.,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric, Co., 
Docket  No.  ER95-276-00  and  allows 
GPU  and  CMEX  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  eff|ctive  date 
of  September  14, 1995  for  the  Service 
Agreement. 


GPU  has  served  copies  of  the  fiiling  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvaiua  and  Hartford  Power  Sales, 
L.LC. 

Comment  date:  October  18, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pennsylvania  Electric  Company; 
Metnqwlitan  Edison  Company 

(Docket  No.  ER95-1811-000) 

Take  notice  that  on  September  21 . 
1995.  West  Penn  Power  Company  and 
The  Potomac  Company  filed  an 
informaticmal  filing  on  behalf  of  - 
Pennsylvania  Electric  Company  and 
Metropolitan  Edison  Company  to 
include  in  the  public  record  an 
adjustment  to  a  component  of  a  formida 
rate  included  in  an  interconnection 
agreement  entered  into  by  the  parties. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Viiginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  October  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Long  Island  Lighting  Cmnpany 

(Docket  No.  ER95-1839-000] 

Take  notice  that  Long  Island  Lighting 
Company  (LILCO)  on  September  21, 
1995,  tendered  for  filing  an 
Interconnection  Construction  and 
Interconnection  Agreement  (IQAl. 
between  LILCO  and  the  Village  of 
Freeport  (Freeport). 

The  ICIA  provides,  among  other 
things,  for  the  installation  and  initial 
construction  of  a  new  138  Kilo  Volt 
interconnection  between  LILCO's  and 
Freeport's  electric  systems.  It  also 
provides  for  the  on-going  operation, 
mainten£mce,  repair,  replacement, 
relocation,  and  removal  of  such 
interconnection.  LILCO  requests  a 
waiver  of  the  Conunission's  notice 
requirements  to  permit  the  ICIA  to 
become  effective  on  September  28. 
1995. 

LILCO  states  that  copies  of  this  filing 
have  been  served  by  LILCO  on  the  New 
York  State  Public  Service  Commission, 
the  New  York  Power  Authority,  and 
Freeport. 

Comment  date;  October  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22. 

Tertmnlogi—  PattMrahip  I«P. 

(Dockat  No*.  QP88-«38-002  and  BL95-«0- 
000] 

Take  notice  that  on  September  25, 
1995,  Warbasse-Cogeneration 
Technologies  Partnership 
LP-CWaitMsae),  tendered  for  filing  a 
lequest  for  limited  waiver  of  the 
Commission's  Regulations  under  the 
Pubhc  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  Warbasse  requests  the 
Commission  to  temporarily  waive  the 
efficiency  standard  for  quaUfying 
cogeneration  Cacihties  as  set  forth  in 
Section  292.205  of  the  Commission's 
Regulations,  implementing  Section  201 
of  PURPA,  as  amended,  18  CFR  292.205, 
with  respect  to  its  42  MW  cogeneration 
tadUty  located  in  Brooklyn,  New  York. 
Specifically,  Warbasse  requests  waiver 
of  the  efficiency  standard  for  the 
calendar  year  1994. 

Conunent  date:  October  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Jersey  Central  Power  ft  Light 
Companjr;  MetropoUtan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  ER9S-1 799-000] 

Take  notice  that  on  September  20, 
1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 
Light  Company,  MetropoUtan  Edison 
Company  and  Pennsylvania  Electric 
Company  (the  GPU  Companies),  filed  an 
Hourly  Energy  Transmission  Service 
Agreement  between  GPU  and  Hartford 
Power  Sales,  L.L.C.  (Agreement).  Under 
the  Agreement,  the  GPU  Companies  will 
provide  Hourly  Energy  Transmission 
Service  consisting  of  non-firm 
transmission  service  over  their 
transmission  facilities  between  the 
point(s)  of  interconnection  between 
Cleveland  Electric  Illuminating 
Company  and  Pennsylvania  Electric 
Company  and  the  point(s)  of 
interconnection  between  Pennsylvania 
Electric  Company  and  Niagara  Mohawk 
Power  Corporation. 

GPU  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  September  21, 1995. 

GPU  has  served  copies  of  the  filing  on 
regulatory  commissions  in  the  States  of 
Pennsylvania  and  New  Jersey  and 
Hartford  Power  Sales,  L.LC. 

Comment  date:  October  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  pf  this  notice. 


24.  Soothweiteni  Electric  Power 
Cooipaay 

(Docket  No.  ER9S-1 794-000) 

Take  notice  that  on  September  19. 
1995.  Southwestern  Electric  Power 
Company  (SWEPCO)  submitted  a 
service  agreement  establishing  Delhi 
Energy  Services,  Inc.  as  a  customer 
under  SWEPCO's  umbrella 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

SWEPOO  requests  an  effective  date  of 
Augiist  28, 1995  for  the  service 
agreement.  Accordingly,  SWEPCO  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Delhi  Energy  Services,  Inc. 
and  the  PubUc  UtiUty  Commission  of 
Texas. 

Comment  date:  October  18, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p>arty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LotoO-CaaheU. 
Secretary. 

[FR  Doc.  95-25229  Filed  10-11-95;  8:45  am] 
MUMQ  coot  CTir-OI-P 

[Docket  No.  E69&-95-000.  et  al.] 

PCI  Queensland  Corporation,  et  al.; 
Electric  Rata  and  Corporate  Ragulation 
Filings 

October  3. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PCI  Queensland  Corporation  [Docket 
No.  EG95-95-000] 

[Docket  No.  EG-95-000) 

On  September  26, 1995.  PQ 
Queensland  Corporation  (the 
"AppUcant")  whose  address  is  900  19th 
Street,  N.W.,  Washington,  D.C.  20006, 
filed  with  the  Federal  Energy  Regulatory 


Commission  an  applicati(Bi  fcv 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  wiU  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  undivided  interests 
in  Unit  1  and  Unit  2  of  the  Stanwell 
Power  Station,  each  an  approximately 
320  MW  (net)  coal-fired  generating 
facility  located  near  the  village  of 
Stanwell.  in  Queensland,  Australia,  and 
selling  electric  energy  at  wholesale,  as 
that  term  has  been  interpreted  by  the 
Commission.  The  Applicant  requests  a 
determination  that  the  AppUcant  is  an 
exempt  wholesale  generator  under 
Section  32(a)(1)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935. 

Comment  date:  October  26. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

2.  Queensland  Unit  1  Generatiag  Trust 
I 

[Docket  No.  BGg5-96-000] 

On  September  26,  1995.  Queensland 
Unit  1  Generating  Trust  I  (the 
"AppUcant")  whose  address  is  c/o 
Wilmington  Trust  Company.  Rodney 
Square  North,  1100  North  Market 
Square,  Wilmington.  Delaware,  19890. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  appUcation  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regiilations. 

The  AppUcant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the  . 
business  of  owning  an  undivided 
interest  in  Unit  1  of  the  StanweU  Power 
Station,  an  approximately  320  MW  (net) 
coal-fired  generating  facility  located 
near  the  village  of  Stanwell,  in 
Queensland,  Australia,  and  selUng 
electric  energy  at  wholesale,  as  that  term 
has  been  interpreted  by  the 
Commission.  "The  AppUcant  requests  a 
determination  that  the  AppUcant  is  an 
exempt  wholesale  generator  imder 
Section  32(a)(1)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935. 

Comment  date:  October  26. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wiU  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

3.  Qaeensland  Unit  1  Generating  Trust 
O 

[Docket  No.  BG95-97-000] 

On  September  26. 1995.  Queensland 
Unit  1  Generating  Trust  II  (the 
"AppUcant")  whose  address  is  c/o 


Wilmington  Trust  Company,  Rodney 
SquaSB  North.  1100  North  Maricet 
Squaie,  Wilmingtmi.  Delaware.  19890, 
filed  Kvith  the  Federal  Energy  Regulatory 
Commission  an  applio^on  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  AppUcant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  an  imdivided 
interest  in  Unit  1  of  the  Stanwell  Power 
Station,  an  approximately  320  MW  (net) 
coal-fired  generating  frdUty  located 
near  the  village  of  Stanwell,  in 
Queensland,  Australia,  and  selling 
electric  energy  at  wholesale,  as  that  tenn 
has  been  interpreted  by  the 
Commission,  flie  AppUcant  requests  a 
determination  that  the  AppUcant  is  an 
exen^it  wholesale  generator  under 
Section  32(a)(1)  of  the  PubUc  UtiUty 
Holding  Compeny  Act  of  1935. 

Comment  date:  Octobw  26. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

Unit  1  Generating  Trust 


m 


Qiieensland 


(Docket  No.  EG9S-98-000] 

On  September  26. 1995.  Queensland 
Unit  1  Generating  Trust  m  (the 
"AppUcant")  whose  address  is  c/o 
Wilmington  Trust  Company.  Rodney 
Square  North.  1100  North  Market 
Square,  Wilmington,  Delaware.  19890. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  appUcation  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  AppUcant  states  that  it  wiU  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  an  undivided 
'  interest  in  Unit  1  of  the  Stanwell  Power 
Station,  an  approximately  320  MW  (net) 
coal-fired  generating  fiadUty  located 
near  the  viUage  of  Stanwell,  in 
Queensland.  AustraUa.  and  selling 
electric  energy  at  wholesale,  as  that  tdm 
has  been  interpreted  by  the 
Commission,  ilie  AppUcant  requests  a 
detennination  that  the  AppUcant  is  an 
exempt  wholesale  generator  imder 
Section  32(a)(1)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935. 

Qxnment  date:  October  26. 1995^  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wiU  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 


5.  Queensland  Unit  2  Generating  Trust 
I  ' 

[Docket  No.  EG95-9»-000] 

On  September  26. 1995.  Queensland 
Unit  2  Glenerating  TVust  I  (the 
"AppUcant")  whose  address  is  c/o 
Wilmington  Trust  Company.  Rodney 
Square  North.  1100  North  Marirat 
Square.  Wilmington.  Delaware.  19890. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  appUcation  for 
detennination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Conunission's  regulations. 

The  AppUcant  states  that  it  wiU  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  an  imdivided 
interest  in  Unit  2.  of  the  StanweU  Power 
Station,  an  approximately  320  MW  (net) 
coal-fired  generating  faciUty  located 
near  the  village  of  Stanwell,  in 
Queensland.  AustraUa,  and  selling 
electric  energy  at  wholesale,  as  that  term 
has  been  interpreted  by  the 
Commission.  "The  AppUcant  requests  a 
determination  that  the  AppUcant  is  an 
exempt  wholesale  generator  imder 
Section  32(a)(1)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935. 

Comment  date:  October  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wiU  limit  its  consideraticm 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

6.  Queensland  Unit  2  Generating  Trust 

n 

[Docket  No.  EG95-10O-O00] 

On  September  26, 1995.  Queensland 
Unit  2  Generating  Trust  II  (the 
"AppUcant")  whose  address  is  c/o 
Wilmington  Trust  Company,  Rodney 
Square  North,  1100  North  Market 
Square,  Wilmington,  Delaware.  19890. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  appUcation  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  an  undivided 
interest  in  Unit  2  of  the  Stanwell  Power 
Station,  an  approximately  320  MW  (net) 
coal-fired  generating  faciUty  located 
near  the  village  of  Stanwell.  in 
Queensland,  AustraUa,  and  selling 
electric  energy  at  wholesale,  as  that  term 
has  been  interpreted  by  the 
Commission.  "The  AppUcant  requests  a 
determination  that  the  AppUcant  is  an 
exempt  wholesale  generator  imder 
Section  32(a)(1)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935. 

Comment  aate:  October  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 


Commission  vnH  limit  its  consideration 
of  conunents  to  those  that  concern  the 
adequacy  or  accuracy  of  the  applicaticm. 

7.  Queensland  Unit  2  Genirating  Trust 

m 

(Docket  No.  BG95-101-000] 

On  September  26. 1995.  Queensland 
Unit  2  Generating  Trust  III  (the 
"AppUcant")  whose  address  is  c/o 
Wilmington  Trust  Company,  Rodney 
Square  North.  1100  North  Marioet 
Square,  Wilmington.  Delaware.  19890. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  appUcation  for 
detennination  of  exempt  wholesale 
generator  status  pureuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  wiU  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  an  imdivided 
interest  in  Unit  2  of  the  StanweU  Power 
Station,  an  approximately  320  MW  (net) 
coal-fired  generating  facility  located 
near  the  village  of  StanweU.  in 
Queensland,  AustraUa,  and  selling 
electric  energy  at  wholesale,  as  that  term 
has  been  interpreted  by  the 
Commission.  The  AppUcant  requests  a 
determination  that  the  AppUcant  is  an 
exempt  wholesale  generator  under 
Section  32(a)(1)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935. 

Comment  date:  October  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

8.  Consolidated  Edison  Company  of 
New  York 

[Docket  No.  ER94-1217-^2] 
Take  notice  that  on  September  6, 

1995.  tendered  for  filing  its  compUance 

filing  in  the  above-referenced  docket 
Comment  date:  October  17, 1995.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.  Georgia  Power  Company 

[Docket  No.  ER95-1618-000J 

Take  notice  that  on  September  27. 
1995,  Georgia  Power  Company  (Georgia 
Power)  submitted  for  fiUng  additional 
information  requested  by  Staff  with 
respect  to  certain  amendments  to 
Georgia  Power's  Partial  Requirements 
Tariff.  First  Revised  Volume  2 
previously  filed  in  this  docket.  Such 
information  is  comprised  of  revisions  to 
the  backgroimd  report  entitled 
"Recovery  of  Sulfur  Dioxide  AUowance 
Costs-Partial  Requirements  Tariff." 
which  clarifies  the  methodology  used 
for  the  payment  of  the  replacement  cost 
of  allowances  in  equivalent  allowance 
and  aUow  for  the  return  of  whole 
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•missioii  allowanoM  with  fractions  of 
allowances,  if  any.  to  be  settled  in  cash. 

Georgia  Power  renews  its  request  for 
a  January  1, 1995  efiective  date  and 
states  that  copies  of  the  filing  have  been 
served  on  the  Municipal  Electric 
Authority  of  Georgia  and  the  Qty  of 
Dahon. 

Conunent  dote;  October  17, 1995.  in 
acccndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  latarregknal  Transmission 
CeofdinetiirMi  Formn 

(Dockat  Na  BR96-173«-000| 

Take  notice  that  on  September  11. 
1995.  Interregional  Transmission 
Coordination  Fonun  tendered  for  filing 
a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  1. 

Conunent  date:  October  16. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Soothwestem  Electric  Power 
Compeay 

IDockat  No.  ER9S-1 750-000) 

Take  notice  that  on  September  14, 
1995,  Southwestern  Electric  Power 
Company  (SWEPCO)  submitted  a 
service  agreement  establishing  Entergy 
Services,  Inc.  as  a  customer  under 
SWEPCO's  umbrella  Coordination  Sales 
Tariff  CST-1  (CST-1  Tarifl). 

SWEPCO  requests  an  effective  date  of 
August  16, 1995  for  the  service 
agreement.  Accordingly.  SWEPCO  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Entergy  Services.  Inc.,  the 
Arkansas  Public  Service  Commission, 
the  Louisiana  Public  Service 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER95-1 754-000) 

Take  notice  that  on  September  14. 
1995.  Niagara  Mohawk  Power 
Corporation  (NMPC)  tendered  for  fiUng 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  between  NMPC  and  Phibro 
Inc.  (Phibro).  This  Service  Agreement 
specifies  that  Phibro  has  signed  on  to 
and  has  agreed  to  the  terms  and    ' 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volimie  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1995, 1994.  and  which  has  an 
effective  date  of  March  13,  1993.  will 
allow  NMPC  and  Phibro  to  enter  into 
separately  scheduled  transactions  under 


which  NMPC  wUl  sell  to  Phibro 
capacity  and/at  energy  as  the  perties 
may  mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
August  29, 1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  of 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Conunission  and  Phibro. 

Conunent  date:  October  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Texaco  Natural  Gas  Inc. 

[Docket  Na  ER95-1 787-000) 

Take  notice  that  on  September  18. 
1995,  Texaco  Natural  Gas  Inc.  (TNGI) 
tendered  for  filing  a  petition  for  waiven 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  no 
later  than  sixty  (60}  days  from  the  date 
of  its  filing. 

TNGI  intends  to  serve  the  electric 
power  market  as  both  a  broker  and  a 
marketer  of  electric  power.  TNGI  seeks 
authority  to  purchase  electric  capacity, 
energy  or  transmission  services  from 
third  parties,  and  to  sell  such  capacity 
and  energy  to  others  at  market-based 
rates.  TNGI  is  not  affiliated,  directly  or 
indirectly,  with  any  investor-owned 
utility  or  any  entity  owning  or 
controlling  electric  transmission 
facilities.  TNGI  is  affiliated  with  several 
entities  that  own  or  control  assets  used 
for  the  generation  of  electric  power. 
Each  of  these  projects  involves  the 
generation  of  power  by  a  "qualifying 
facility"  under  the  Public  Utility 
Regulatory  Policies  Act.  Rate  Schedule 
No.  1  provides  for  the  sale  of  electricity 
at  market-based  rates. 

Comment  date:  October  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Connecticut  Yankee  Atomic  Power 
Company 

[Docket  No.  FA94-23-000) 

Take  notice  that  on  September  18, 
1995,  Connecticut  Yankee  Atomic 
Power  Company  tendered  for  filing  a 
compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  October  17. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission, 


825  North  Capitol  Street.  N£.. 
Washington,  D.C  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  moticms  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCaaheU, 
Secretary. 

[FR  Doc.  95-25231  Filed  10-11-95;  8:45  am] 
wajum  oooa  tm-eu* 


[Proiect  Noa.  2406-002  and  2466-003  South 
Carolina:  Protect  No.  1267-000  South 
Carolina] 

Duk*  Power  Company,  Qreenwood 
County,  SC;  Notice  of  Availability  of 
Environmental  Assessment 

October  5. 1995. 

In  accordance  with  the  National 
Enviroiunental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Conunission's  (Conunission's) 
Regulations.  18  CFR  Part  380  (Order  No. 
486,  52  F.R.  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  new  licenses  for  the 
following  three  existing  hydroelectric 
Projects,  all  of  which  ore  located  on  the 
Saluda  River  in  South  Carolina:  (1)  The 
Saluda  Station  Project  (No.  2406-002), 
located  in  Greenville  and  Pickens   . 
Counties,  near  Greenville,  SC;  (2)  the 
Hollidays  Bridge  Project  (No.  2465- 
003),  located  in  Greenville  and 
Anderson  Counties  near  Greenville,  SC; 
and  (3)  the  Buzzards  Roost  Project  (No. 
1267-000),  located  in  Newberry, 
Laurens,  and  Greenwood  Counties  near 
Greenwood.  SC.  The  Commission  has 
prepared  a  Final  Multiple  Project 
Environmental  Assessment  (EA) 
covering  all  three  projects.  The  FEA 
contains  the  Commission  staffs  analysis 
of  the  existing  and  potential  future 
environmental  impacts  of  the  projects 
and  has  concluded  that  licensing  the 
projects,  with  appropriate 
environmental  protective  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  qiiality  of 
the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 


at  941  North  Capitol  Street.  NE.. 

Washington.  DC  20426. 

Lois  D.  Caihdl. 

Secretary. 

[FR  Doc  95-25230  Filed  10-11-95;  8:45  am) 
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Westam  Area  Power  Admlnlatratton 

Raoofd  of  Dadalon  for  the  Energy 
Planning  and  Managomant  Program 

agency:  Western  Area  Povrar 
Administration.  DOE. 
ACTION:  Record  of  decision. 

SUMMARY:  The  Department  of  Energy, 
Western  Area  Power  Administration 
(Western)  completed  a  draft  and  final 
environmental  impact  statement  (EIS). 
IX)E/EIS-0182,  on  its  Energy  Planning 
and  Management  Program  (Program). 
Western  is  publishing  this  Record  of 
Decision  (ROD)  to  adopt  the  Program, 
which  will  require  the  preparation  of 
integrated  resource  plans  (IRP)  by 
Western's  long-term  firm  power 
customere,  and  establish  a  fiemewori^ 
for  extension  of  existing  firm  power 
resource  commitments  to  customers. 
DATES:  Western  will  proceed  to  take 
action  with  the  publication  of  this  ROD. 
All  parties  who  have  previously 
expressed  an  interest  in  the  Program 
will  be  notified  and  copies  of  the  ROD 
made  available  to  them. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  FuUerton.  Western  Area 
Power  Administration.  P.O.  Box  3402. 
A3100,  Golden.  CO  80401-0098.  (303) 
275-1610. 

SUPPLEMENTARY  INFORMATION:  Western 
has  prepared  this  (ROD)  purauant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Council  on  Environmental 
Quality  NEPA  implementing  regulations 
(40  CFR  Parts  1500-1508).  and  DOE 
NEPA  implementing  regiilations  (10 
CFR  Part  1021).  This  ROD  is  based  on 
information  contained  in  the  "Energy 
Planning  and  Management  Program 
Environmental  Impact  Statement." 
DOE/EIS-0182.  and  related 
coordination  with  agencies,  power 
customere.  interested  groups,  and 
individuals.  Western  has  considered  all 
comments  received  on  the  proposed 
Program  in  preparing  this  ROD.  The 
final  Program  also  implements  the 
provisions  of  section  114  of  the  Energy 
Policy  Act  of  1992  (EPAct).  Public  Law 
102-486. 

Baclqground 

Western  proposed  the  Program  in 
concept  on  April  19, 1991  (56  FR 
16093).  The  goal  of  the  Program  was, 
and  is,  to  require  planning  and  efficient 


energy  tise  by  Western's  long-term  firm 
power  customers  and  to  extend 
Western's  firm  power  resource 
commitments  as  contracts  expire. 
Western  published  its  notice  of  intent  to 
prepare  an  EIS  in  the  Federal  Register 
on  May  1. 1991(56  FR  19995). 

Combined  public  information/ 
environmental  scoping  meetings  on  the 
proposed  Program  were  held  in  seven 
states  in  Jtme  1991.  Based  on  the 
feedback  received  fiom  these  meetings, 
Western  developed  alternatives  to  be 
analyzed  in  the  EIS.  Public  alternatives 
workshops  vrere  held  in  eight  cities  in 
Western's  service  area  during  March 
and  April  1992. 

President  Bush  signed  EPAct  into  law 
on  October  24. 1992.  Section  114  of 
EPAct  requires  the  preparation  of  IRPs 
by  Western's  customere,  and  amends 
Tide  n  of  the  Hoover  Power  Plant  Act 
of  1984.  Western  adjusted  its  proposed 
Program  to  fully  incorporate  the 
provisions  of  this  law. 

The  draft  EIS  was  printed  and 
distributed  during  March  of  1994. 
Notices  of  availability  for  the  draft  EIS 
were  pubUshed  in  the  Federal  Register 
by  Western  on  March  31, 1994  (59  FR 
15198),  and  by  the  Environmental 
Protection  Agency  (EPA)  on  April  1. 
1994  (59  FR  15409).  T'.ight  public 
hearings  were  held  throughout 
Western's  service  area  during  the  45-day 
public  comment  period.  Western  did 
not  identify  a  preferred  alternative  in 
the  draft  EIS,  but  soficited  input  from 
interested  parties  and  the  public  as  to 
what  thev  thought  the  appropriate 
alternative  should  be. 

Because  the  Program  is  also  a  rule- 
making action.  Western  conducted  a 
public  process  imder  the  Administrative 
Procedure  Act  (APA),  coordinated  with 
the  ongoing  NEPA  process.  A  notice  of 
the  proposed  Program  was  published  in 
the  Federal  Register  on  August  9, 1994 
(59  FR  40543),  with  seven  public 
information/comment  forums  held  at 
various  locations  during  September 
1994. 

With  input  from  oral  and  written 
comments  from  both  the  NEPA  and 
APA  processes,  Western  modified  the 
EIS  alternatives  where  appropriate,  and 
revised  the  draft  EIS.  The  final  EIS  was 
distributed  to  the  public  on  June  27, 
1995.  The  EPA  notice  of  availability  was 
published  on  July  21. 1995  (60  FR 
37640).  The  final  EIS  identified  an 
agency  preferred  alternative,  a 
combination  of  features  from 
Alternatives  5  and  6,  as  presented  in  the 
draft  EIS.  The  alternatives  considered  in 
the  EIS  are  described  in  the  following 
section. 


Alternatives 

The  EIS  evaluated  a  total  of  13 
alternatives,  including  a  no-action 
alternative.  All  but  the  no-action 
alternative  comprised  different 
approaches  to  implementing  the 
proposed  Program.  The  two  parts  of  the 
proposed  Program  are  the  IRP  provision 
and  the  Power  Marketing  Initiative 
(PMI).  The  IRP  provision  requires 
customere  to  prepare  IRPs,  and 
establishes  administrative  procedures 
and  requirements.  Small  customers 
could  be  exempt  from  the  IRP 
requirement,  but  would  still  have  to 
accomplish  some  resource  plaiming  on 
a  simpler  scale  as  needed. 

Options  for  the  PMI  include  PMI 
Extensions,  PMI  Limited  Extensions, 
and  PMI  Non-extensions.  These  options, 
which  are  explained  more  fully  in  the 
EIS,  include  varying  amounts  of  existing 
resoiuces  (from  90  to  100  percent  of  the 
present  commitments)  that  would  be 
extended  to  Western's  power  customere, 
varying  the  lengths  of  contracts  (&t>m  10 
to  35  yeare),  determining  the  existence 
and  size  of  a  resource  pool  ranging  bom 
0  to  10  percent,  establishing  options  for 
how  pooled  resources  would  be 
generally  allocated,  and  setting 
penalties  for  noncompliance. 

The  alternatives  in  the  EIS  consisted 
of  various  reasonable  combinations  of 
the  above  components.  The  summary  of 
the  EIS  contains  a  table,  Table  S.3, 
which  concisely  describes  the  principal 
attributes  of  each  alternative.  That  table 
is  reprinted  here.  The  no-action 
alternative  assumes  the  continuation  of 
Western's  Guidelines  and  Acceptance 
Criteria  for  the  Conservation  and 
Renewable  Energy  Program.  The 
alternatives  are  not  described  in  further 
detail  here,  as  they  are  combinations  of 
the  components  discussed  above,  and 
the  EIS  analysis  did  not  reveal  any 
important  differences  in  impacts  among 
the  alternatives,  except  with  the  no- 
action  alternative. 

All  alternatives  had  positive  impacts 
when  compared  to  no  action,  as  each 
alternative  would  encourage  energy 
efficiency  on  the  part  of  Western's 
customers.  The  predicted  effect  of  the 
Program  within  Western's  service 
territory  is  reduced  energy  usage  of 
approximately  2  to  "6  percent  in  the  year 
2015,  depending  on  the  alternative. 
Western's  customers  are  forecast  to  use 
5  to  15  percent  less  energy  in  2015, 
depending  on  the  alternative.  Within 
Western's  service  territory,  the  savmgs 
varies  from  area  to  area,  depending 
primarily  on  the  amount  of  conservation 
activity  already  accomplished  and  die 
number  and  tjrpe  of  existing  energy- 
efficient  buildings. 
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The  energy  saved  reduces  the  need  for 
generation  which,  in  turn,  reduces 
pollution  as  compared  with  the  no 
action  alternative.  Although  small  when 
compared  with  regional  generation 
needs,  the  reduction  of  emissions  in 
absolute  terms  is  important.  A  typical 
500-megawatt  coal  plant  produces  about 
^,600  tons  of  sulphur  oxides,  5,200  tons 
of  oxides  of  nitrogen,  500  tons  of  total 
suspended  particulates,  and  3.2  million 
tODB  of  carbon  dioxide  annually.  Hie 
Program  ahematives  are  estimated  to 
reduce  annual  emissions  by  the 
equivalent  of  one  to  two  such  coal 
plants  in  2015. 

With  the  exception  of  the  no-action 
alternative,  the  effects  among 
ahematives  are  very  similar,  positive, 
and  in  many  cases  within  the  level  of 
uncertainty  of  the  analyses.  The 
summary  tables  of  impacts  included  in 
the  EIS  (Tables  S.5  and  S.6)  show  that 
each  alternative  except  the  no-action 
alternative  is  environmentally 
preferable  in  some  impact  category. 
Because  of  the  small  differences  in 
impacts,  their  positive  nature,  and  the 
uncertainty  inherent  in  the  future 
projections,  none  of  the  alternatives  was 
clearly  superior  to  the  others  in  terms  of 
overall  environmental  impact. 
Therefore,  although  none  of  the  action 
alternatives  can  be  regarded  as 
environmentally  preferable  overall,  each 
of  them  is  environmentally  preferable 
when  compared  to  the  no-action 
ahemative. 

Scoping  Issues  Not  Addressed 

A  number  of  issues  were  raised 
during  the  scoping  process  that  were 
determined  to  be  outside  the  scope  of 
the  EIS.  These  issues  included 
transmission  access,  incentive  rates  and 
rate  design,  and  river  and  dam 
operations.  Western  already  has  an  open 
transmission  access  policy.  Rates  and 
rate  design  are  accomplished  under  a 
separate  public  rate-setting  process  as 
set  forth  in  10  CFR  903,  and  are  not  a 
part  of  a  power  marketing  plan.  River 
and  dam  operations  are  not  determined 
by  Western,  but  by  the  operating 
agencies,  usually  the  Biueau  of 
Reclamation  (Reclamation)  or  the  Corps 
of  Engineere. 

Modifications  to  the  Preferred 
Ahemative 

Two  minor  modifications  to  the 
preferred  alternative  were  found  to  be 
necessary  to  make  the  final  EIS 
consistent  with  the  final  Program 
regulations,  which  will  be  published  in 
the  Federal  Register  shortly  after 
publication  of  Oiis  ROD.  Hie 
modifications  are  procedural  or 


administrative  in  natiue,  and  do  not 
affect  the  analyses  in  the  EIS. 

The  firat  modification  involves  the 
timing  of  extension  contract  offera  to 
c<istomera  of  the  Pick-Sloan  Missouri 
Basin  Program-Eastern  Division  and  the 
Loveland  Area  Projects.  The  EIS 
indicates  that  extension  contracts  would 
be  offered  upon  pubUcation  of  the  ROD 
in  the  Federal  Regisler,  subfect  to 
subsequent  approval  of  the  submitted 
IRP/small  customer  plan.  Under  the 
final  rule  contracts  signed  pursuant  to 
the  PMI  would  not  be  subject  to 
termination  if  an  IRP/small  customer 
plan  is  disapproved.  In  recognition  of 
the  fiact  that  extension  contracts  will 
make  the  penalt>-  provisions  of  section 
114  of  EPAct  applicable  to  customere 
immediately,  the  final  rule  will  allow 
extension  contracts  to  be 
unconditionally  offered  for  execution  no 
sooner  than  the  effective  date  of  the 
final  regulations. 

The  second  modification  involves  the 
applicabiUty  of  penalty  provisions  for 
nonsubmittal  of  annual  progress  reports 
in  a  timely  manner,  as  described  in  the 
EIS.  In  the  final  regulations,  the  penalty 
provision  will  not  be  applied  to 
nonsubmittal  or  untimely  submittal  of 
annual  reports.  There  are  two  reasons 
for  this  change:  EPAct  does  not  provide 
for  application  of  a  lenalty  in  this 
circumstance,  and  a  penalty  would  be 
harah  and  out  of  proportion  to  the 
importance  of  annual  report  submittal. 

In  the  final  regulations,  two  decisions 
will  be  made  that  are  within  ranges  set 
forth  in  the  preferred  alternative.  The 
term  of  contract  is  estabUshed  at  20 
yeara,  within  the  range  of  18-20  yeara 
analyzed  for  the  preferred  alternative. 
For  the  Pick-Sloan  Missouri  Basin 
Program-Eastern  Division  and  the 
Loveland  Area  Projects,  the  final  rule 
establishes  an  initial  resource  pool  of  4 
percent,  with  two  additional  increments 
of  up  to  1  percent  each,  5  and  10  yeara 
into  the  extension  term. 

Responses  to  Late  Comments  on  the 
Program 

Several  comment  lettera  were 
received  postmaiked  after  May  16, 1994, 
the  close  of  the  comment  period  on  the 
EIS,  and  too  late  to  be  incorporated  in 
the  final  EIS.  The  following  section 
summarizes  those  comments  and 
addresses  them. 

1.  Comment:  Program  implementation 
in  Texas  should  mean  less  need  for 
energy,  which  would  lead  to  less  water 
demand  for  power  generation  at  the 
Falcon  and  Amistad  projects.  Texas  law 
permits  but  does  not  mandate  integrated 
resource  planning,  and  the  Texas  Public 
UtiUty  Commission  has  many  IRP 
elements  in  place.  Comprehensive  IRP 


rules  are  under  consideration  in  Texas. 
Several  utilities  are  experimenting  with 
IRP  processes.  Texas  requires  biennial 
filings  of  long-term  forecasts  and 
capacity  resource  plans  from  all 
generating  utilities,  including  municipal 
utiUties.  Several  utilities  in  Texas  have 
achieved  significant  demand-side 
management  pro-am  impacts  since 
1981,  and  the  PUC  has  had  a  biennial 
energy  efficiency  reporting  rule  since 
August  of  1984.  The  Texas  PUC  has  not 
completed  an  IRP  review  process  for 
any  utility.  Two  footnotes  in  Chapter  3 
of  the  draft  EIS  refer  incorrectly  to  a 
point  of  contact  at  the  Texas  PUC.  Table 
3.9  in  the  draft  EIS  does  not  give 
sufficient  recognition  to  the  status  of 
IRP  in  Texas.  The  draft  EIS  does  not 
adequately  emphasize  the  Texas  PUC's 
requirement  for  demand  and  supply- 
side  solicitation  as  part  of  its  power 
plant  Ucensing  regulations  (Texas  Office 
of  State-Federal  Relations). 

Response:  Since  Western's  resources 
are  favorably  priced  in  comparison  to 
other  sources  of  power,  energy 
efficiency  improvements  resulting  fiv>m 
IRP  implementation  would  result  in 
conservation  of  thermal  resources  or 
purchased  electricity  other  than 
hydropower.  No  impact  on  hydropower 
generation  will  take  place. 

The  information  on  the  status  of  IRP 
in  Texas  was  largely  derived  from 
national  surveys  that  are  regarded  as 
authoritative  in  the  utiUty  industry. 
Obviously,  the  best  source  of 
information  on  the  status  of  Texas  PUC 
practices  and  regtilations  is  the  PUC 
itself.  Western  accepts  the  information 
provided  by  this  commenter  as 
authoritative. 

2.  Comment:  The  direct 
environmental  impacts  of  thermal 
generation  cannot  be  known  imtil  the 
location  and  projected  emission  levels 
are  knoMm.  In  the  absence  of  this 
information,  we  can  only  express  our 
concern  about  the  potential  impacts  of 
locating  plants  in  ozone  nonattfunment 
areas  in  the  state  of  Texas  (Texas 
Natural  Resource  Conservation 
Commission). 

Response:  Western  agrees  that  the 
location  of  new  generation  is  an 
important  factor  that  influences  air 
quality.  Western's  Program  will  increase 
efficient  energy  use  and,  compared  with 
no  action,  will  reduce  the  need  for  new 
generation.  Any  entity  proposing  new 
thermal  generation  for  construction 
must  apply  for  necessary  permits  from 
appropriate  authorities  such  as  the  State 
of  Texas. 

3.  Comment:  It  is  more  practical  and 
environmentally  sound  to  make  contract 
extension  and  allocation  decisions  on  a 
project-by-project  basis,  as  Western  has 


dons  in  the  past  A  project-by-proiect 
approach  will  make  it  aasier  for  Western 
to  coordinate  its  Efforts  with  those  of  the 
Bureau  of  Reclamation.  Hie  power 
contract  extension  alternatives  proposed 
by  Western  may  create  unrealistic 
expectations  among  Western's 
customere.  which  may  be  difficult  to 
satisfy  in  the  event  of  future  changes  in 
the  operations  of  Reclamation  dams. 
Decisions  should  not  be  made  now  on 
the  mariceting  of  power  during  time 
periods  more  than  tea  yeare  into  the 
future.  Western's  draft  EIS  may  lode  in 
resources  to  an  inappropriate  degree. 
Western  needs  to  analyze  the 
environmental  effiacts  of  (1)  rewarding 
customere  that  conserve  energy  with  a 
larger  power  allocation.  (2)  providing 
power  to  entities  that  intend  to  meet 
future  power  needs  with  fossil  fuel-fired 
generation,  and  (3)  providing  more 
Western  power  for  nsh  and  «dldlife 
purposes.  The  impacts  of  increasing  the 
costs  of  Western's  power  also  need  to  be 
evaluated  (Bureau  of  Reclamation). 

Response:  The  final  Program  provides 
a  general  frameworic  for  marketii^ 
Western's  long-term  firm  hydroelectric 
resources.  Many  project-specific 
detenninations  are  necessary  before  any 
final  decisions  can  be  made  on 
marirating  power.  Such  important  issues 
as  the  resource  available  for  marketing 
in  the  future,  the  size  of  a  resource  pool, 
any  adjustments  to  the  size  of  this  pool, 
and  allocation  criteria  fbr  new 
customere  must  be  decided  on  a  project- 
specific  basis,  with  public  input  and 
appropriate  environmental 
documentation.  Project-specific 
decisions  will  need  to  be  made  on 
whether  to  apply  the  Power  Marketing 
Initiative  to  Western's  projects  in  the 
future,  such  as  the  Colorado  River 
Storage  Project  and  the  Central  Valley 
Project.  All  of  these  decisions  will  be 
made  in  the  future,  and  on  a  project- 
specific  basis.  Western  is  not  making 
decisions  today  about  all  of  the  specifics 
of  power  marketing  in  the  future. 

The  Program  will  not  create 
unrealistic  expectations  among 
Western's  power  ciistomere.  Project 
specific  extension  percentages  will  be 
appUed  to  the  marketable  resource 
deteraiined  to  be  available  at  the  time 
future  resource  extensions  begin.  This 
approach  will  allow  Western  to 
accommodate  changes  in  operations  by 
the  generating  agencies  before  the 
extension  term  begins.  The  Program  also 
allows  Western  to  adjust  its  marketable 
resources  on  5  yeare'  notice  after  the 
extension  term  starts.  This  feature 
allows  die  flexibility  to  respond  to 
changing,  operations  or  hydrology. 
Western's  customere  have  been  made 
aware  of  these  Program  features. 


Suggestions  on  how  Western  might 
allocate  its  power  to  new  customere  will 
be  addressed  during  project-specific 
allocation  processes  in  the  future.  For 
the  two  projects  initially  covered  by  the 
Power  Marketing  Initiative,  resource 
pool  size  was  determined  based  upon 
meeting  a  fair  share  of  the  needs  of  new 
customere  within  a  project-specific 
mariceting  area.  For  other  projects,  the 
fair  share  needs  of  new  customere  will 
be  determined  at  a  time  closer  to  the 
esmiration  date  of  existing  contracts. 

Rates  are  not  analyzed  as  part  of  the 
Program  EIS,  as  they  are  outside  the 
scope  of  the  Program.  Rate  issues  shoudd 
be  addressed  within  Western's  long- 
established  public  ratemaking  process. 

At  a  congressicmal  hearing  on  June  16, 
1994,  the  Commissioner  of  Reclamation 
expressed  support  for  the  Program 
proposal  as  documented  in  the 
testimony  of  Deputy  Secretary  of  Energy 
White.  At  the  hearing.  Commissioner 
Beard  stated  that  Deputy  Secretary 
White's  testimony  "reflects  a  very 
thorough  atiempt  to  look  at  the  problem 
and  to  come  forward  with  *  *  *  a  very 
unique  and  innovative  set  of  solutions." 

Beard  continued:  "I  think  the  changes 
that  [Deputy]  Secretary  White  is 
recommending  and  that  Western  is 
going  to  be  pursuing  will  help  us  *  *  * 
be  able  to  deal  with  future  problems 
•  •  *  quicker  and  faster."  WAPA 
Allocation  of  Hydroelectric  Power: 
Overaight  Hearing  before  the 
Subcommittee  on  Overaight  and 
Investigations  of  the  Committee  on 
Natural  Resources,  House  of 
Representatives.  103rd  Congress, 
Second  Session  at  141-42  (June  16, 
1994). 

Decision 

Western  has  selected  the  preferred 
alternative  as  described  in  the  final  EIS, 
with  the  modifications  described  earlier 
in  this  document,  as  its  proposed  action. 
This  alternative  best  meets  Western's 
Program  requirements  and  the  needs  of 
Western's  customere,  while  being 
responsive  to  the  comments  received  on 
the  proposed  Program.  The  proposed 
action  &lls  between  Alternatives  5  and 
6,  described  in  the  EIS,  in  terms  of  its 
component  provisions.  The  specific 
impacts  of  the  proposed  action  will  fall 
somewhere  between  those  identified  for 
Alternatives  5  and  6,  which  are  very 
similar  to  each  other.  Essential  elements 
of  the  proposed  action  include  requiring 
IRPs  for  Western's  long-term  firm  power 
customere,  with  a  small  customer 
provision  for  those  customere  with  total 
energy  sales  or  usage  of  25  gigawatt- 
houre  or  less.  The  extension  period  for 
Federal  power  resources  will  be  20 
yeare. 


Project-specific  extensions  over  the 
entire  contract  term  will  be  not  less  than 
94  percent  of  the  resource  determined  to 
be  available  at  the  time  new  contracts 
are  signed  for  the  Pick-Sloan  Missouri 
Basin  Program — Eastern  Division  and 
the  Loveland  Area  Projects:  the 
percentage  vdll  be  determined  later  for 
other  projects.  A  resource  pool  of  up  to 
6  pmoent  will  be  established  far  thrae 
two  projects,  consisting  of  an  initial 
pool  of  4  percent,  with  additional 
withdraml  opportunities  of  up  to  1 
percent  5  and  10  yeare  into  the  contract 
term.  The  pool  may  be  used  for 
allocations  to  new  customere,  customer 
development  of  new  technologies  for 
conservation  or  renewable  resources, 
and  contingencies.  Decisions  on  pools 
for  other  projects  will  be  made  at  a  later 
date. 

Allocations  may  be  adjusted  on  5 
yeare'  notice  for  dianges  in  operations 
and  hydrology.  This  does  not  mean  that 
any  changes  in  operations  will  have  to 
be  deferred  for  5  yeara;  changes  can  be 
implemented  immediately.  Any 
shortfall  in  generation  will  be  replaced 
with  purchases  or  other  resources  until 
allocation  adjustments  are  made. 
Purchased  resources  will  be  evaluated 
in  an  internal  IRP  process  recently 
adopted  through  a  separate  public 
process.  Project  use  withdrawals  will  be 
made  in  accordance  with  the  principles 
set  forth  in  existing  marketing  plans  and 
contracts.  The  Program  will  carry  the 
progressive  penalty  provisions 
prescribed  in  EPAct. 

The  IRP  provision  will  be  effective  for 
all  of  Western's  customere  following 
publication  of  the  final  rule  under  the 
APA  process.  The  PMI  v«ll  be  in  effect, 
for  the  Pick-Sloan  Missoiiri  Basin 
Program — ^Eastern  Division  and  the 
Loveland  Area  Projects  initially.  Its 
application  to  the  Salt  Lake  Qty 
Integrated  Projects  marketing  plan  will 
be  determined  following  completion  of 
the  separate  NEPA  process  currently 
under  way  on  marketing  before.2004. 
PMI  application  to  the  Central  Valley 
Project  will  be  evaluated  during  the 
project-specific  NEPA  process  for  the 
marketing  of  power  after  the  year  2004. 
Application  of  the  PMI  to  projects  in  the 
Phoenix  Area  will  be  considered  closer 
to  the  time  the  existing  power  contracts 
expire. 

No  Mitigation  Action  Plan  will  be 
pre}    -ed  for  the  Program,  as  the 
pro]^   sal  involves  no  construction,  and 
no  mi>      ion  was  identified  as 

''cessaiy  to  implement  the  Program. 
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Table  S.3.— Summary  of  Energy  Planning  and  Management  Program  Alternatives  Including  the  Preferred 

Alternative 
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ENVmONMEHTAL  PROTECTION 
AGENCY 

IFRL-6314-4] 

Agency  Information  Collection 
Activitiea  up  for  Renewal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

8UtMIARV>In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  {ICR] 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  11, 1995. 

ADDRESSES:  U.S.  EPA,  Wetlands 
Division  (4502F).  401  M  Street.  SW.. 
Washington.  DC  20460. 


FOR  FURTHER  INFORMATION  COiHTACT:  Lori 
Williams.  202-260-5084,  fax  202-260- 
8000. 

SUPPLEMBITARV  INFORMATION: 

Affected  entities:  Entities  affected  by 
the  action  are  Federally  recognized 
Indian  Tribes  who  are  applying  to 
assume  the  Clean  Water  Act  Section  404 
permit  program. 

Title:  Wetlands  Indian  Regulation; 
OMB  f  2040-0140;  ciirrent  ICR  expires 
on  February  28, 1996. 

Abstract:  Indian  Tribes  are  eligible  to 
request  assumption  of  the  Clean  Water 
Act  (CWA)  Section  404  permit  program. 
Tribes  must  demonstrate  that  they  meet 
the  requirements  in  Section  518  of  CWA 
as  well  as  the  section  404  program 
specific  requirements  of  40  CFR  part 
233.  Tribes  seeking  to  assume  the 
section  404  permit  program  must: 

•  Be  Federally  recognized, 

•  Carry  out  substEmtial  govemmmxtal 
duties  and  powers  over  a  Federal  Indian 
reservation.  * 

•  Have  appropriate  authority  to 
regulate  reservation  waters,  and 

•  Be  reasonably  expected  to  be 
capable  of  administering  the  Section 
404  program. 


Tribes  must  submit  docimientation 
demonstrating  that  they  meet  these 
requirements.  When  EPA  receives  a 
complete  assumption  request  from  a 
Tribe,  EPA  will  solicit  comments  from 
the  Corps  of  Engineers,  U.S.  Fish  and 
Wildlife  Service  and  National  Marine 
Fisheries  Service  about  the  adequacy  of 
the  Tribe's  program.  EPA  will  publish 
notice  of  the  assumption  request  and 
solicit  public  comment  on  the  request  to 
assume  the  Federal  permitting  program. 
EPA  will  also  hold  public  hearing(s)  on 
the  assimiption  request.  EPA  will 
review  the  documentation  submitted  by 
the  Tribe,  consider  conunents  received 
from  the  public  and  the  Federal  review 
agencies  in  making  its  decision. 

EPA  eliminated  unnecessary 
duplication  when  revised  regulations 
were  published  in  December  1994.  Prior 
to  this  regulatory  revision,  Tribes  first 
had  to  qiialify  for  "treatment  as  a  State." 
Only  after  the  Tribe  completed  the 
"treatment  as  a  State"  determination, 
could  the  Tribe  apply  to  assimie  the 
Section  404  program.  Under  the  revised 
regulations,  this  is  all  done  at  the  same 
time  with  only  one  submission  needed 
from  the  Tribe,  instead  of  the  previous 
two  separate  submissions. 


EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whedier  the  inf<Hmation  will  have 
practical  utility; 

(ii)  Evaltiate  the  accuracy  of  the 
agency's  estimate  of  the  btuden  of  the 
proposed  collection  of  infoimatioQ; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  fonns  of  infcmnation 
technology,  e.g.,  permitting  electronic 
subittission  of  responses. 

Burden  Statement:  The  existing  ICR  is 
for  133  hours.  The  Tribe  is  required  to 
submit  this  information  only  one  time; 
at  the  time  that  the  Tribe  requests  to 
assume  the  Federal  Section  404  pennit 
program.  No  person  is  required  to 
resp<md  to  a  collection  of  information 
xmless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  part  9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  September  29, 1995. 
Robert  H.WaylaiidIII. 
Director. 
[FR  Doc.  95-25258  FUed  10-11-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

First  Charier  Corporation,  et  al.; 
Fonaatlons  of;  Acquisitiona  by,  and 
Itorgers  of  Bank  Holding  ComiMnlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Yjl2 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acqinre  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)of  Uie  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


UM 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  3, 1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1 .  First  Charter  Corporation,  Concord, 
North  Carolina;  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of  Union, 
MonroeT^J^rth  Carolina. 

B.  Federkl  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  "The  Bank  of  Robstown, 
National  Association,  Robstown,  Texas, 
d/b/a/  The  Bank  of  Robstown, 
Robstown,  Texas. 

2.  Omega  City  Holding  Company, 
LaMoure,  North  Dakota;  to  merge  with 
Marion  Bank  Holding  Company, 
Marion,  North  Dakota,  and  thereby 
indirectly  acquire  State  Bank  of  Marion, 
Marion,  North  Dakota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorite,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Central  Trust  Company.  Lander, 
Wyoming;  to  merge  with  Buffalo 
Investment  Corporation,  Buffalo  Lake, 
Minnesota,  and  thereby  indirectly 
acquire  CenBank,  Buffalo  Lake, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1995. 
Jemiifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-25238  Filed  10-11-95;  8:45  am) 
BILUNG  CODE  «210-01-F 


UJB  Financial  Corp.,  etai.; 
Acquisitions  of  Companies  Engaged  in 
Permissibie  Nont>anking  Activities 

The  organizations  listed  in  this  notice 
have  applied  imder  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 


control  voting  securities  or  assets  of  a 
company  engaged  in  a  ncmbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  cm  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  coitunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  25, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33-Liberty  Street,  New  York, 
New  York  10045: 

1.  UJB  Financial  Corp.,  Princeton, 
New  Jersey;  to  acquire  a  new,  unnamed 
subsidiary,  and  thereby  engage  in 
providing  data-processing  services  to 
consumers  and  other  financial 
institutions  through  ATMs  to  be 
acquired  from  Berkeley  Federal  Bank  & 
Trust  FSB,  Palisades  Park,  New  Jersey, 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks,  Inc.,  and  Bamett 
Merger  Corporation,  both  of 
Jacksonville,  Florida;  to  acquire  First 
Financial  Bancshares  of  Polk  County, 
Inc.,  Lake  Wales,  Florida,  and  thereby 
engage  in  the  operation  of  a  savings 
association,  pursuant  to  §  225.25Gb)(9) 
of  the  Board's  Regulation  Y. 
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Board  of  Govoraon  of  the  Padsnl  Reserve 
SystaoL 

Deputy  Secretary  of  the  Board. 
IFR  Doc  9S-25239  Filed  10-11-95;  8:45  am] 
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FEDERAL  TRADE  COMMSSION 

|fl>  No.  932-3219] 

Blenheim  Expoeitione,  Inc.;  Ceneent 
AQraement  Willi  Anelyeie  To  Aid 
PuMk  ComiNent 

AOBICV:  Federal  Trade  Cbminission. 
ACTION:  Consent  agreement. 


V.  In  settlement  of  alleged 
Ariolations  of  federal  law  prohibiting 
iinliiir  acts  and  practices  and  un&ir 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would,  among 
other  things,  prohibit  a  Winter  Park. 
Florida-based  producer  of  franchise 
trade  shows  and  expositions  from 
misrepresenting  survey  results  or 
making  imsubstantiated  earnings  and 
success  rate  claims  in  promoting  and 
advertising  franchise  shows. 
DATES:  Comments  mvist  beTeoeived  on 
or  before  December  11, 1995. 

ADDRESSES:  CommenU  should  be 
directed  to:  FTC/Office  oi  the  Secretary. 
Room  159, 6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Cohn,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
H-238,  6th  Street  &  Pennsylvania  Ave., 
NW..  Washington.  DC  20580.  (202)  326- 
3532. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
pubhc  record  for  a  period  of  sixty  (60) 
da3rs.  Pubhc  conmient  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(u)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Blenheim  Expositioiis,  Inc. 
a  corporation. 


The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Blenheim 
Expositions.  Inc..  a  corporation,  and  it 
now  appearing  that  Blenheim 
Expositions.  Inc..  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investisated. 

h  IS  hereby  agreed  by  ana  between 
Blenheim  Expositions,  Inc.,  by  its  duly 
authorized  officer;  the  attorneys  for  tiw 
aforementioned  party;  and  counsel  for 
the  Federal  Trade  Coaunission.  that: 

1.  Proposed  respondent  Blenheim 
Expositions,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
imder  and  by  virtue  of  the  laws  of  the 
State  of  Florida,  with  its  office  and 
principal  place  of  business  located  at 
1133  Louisifma  Avenue,  Suite  210,  in 
the  City  of  Winter  Park,  State  of  Florida. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
vahdity  of  the  order  entered  pursuant  to 
this  tuEreement. 

4.  Tnis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jiuisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  of  compliant  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  piusuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 


atay.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  dedsion  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  publjc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
mcidified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contractict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  imderstands 
that  once  the  order  has  been  issued,  it 
wiU  be  required  to  file  one  or  more 
compUance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  imderstands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
fijiaL 

Order 

I 

It  is  ordered  That  respondent, 
Blenheim  Expositions,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers;  and  respondent's  agents, 
representatives  and  employees,  directiy 
or  through  any  corporation,  subsidiary, 
affiUate,  division  or  other  device,  in 
connection  with  the  advertising, 
promotion,  or  marketing  of  fianchise 
shows  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  misrepresenting^ 
in  any  manner,  directiy  or  by 
imphcation.  the  existence,  purpose, 
sample,  contents,  validity,  results, 
conclusions  or  interpretations  of  any 
survey,  poll.  test,  report  or  study. 

n 

It  is  further  ordered  That  respondent. 
Blenheim  Expositions,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officen;  and  respondent's  agents. 


representatives  and  emplojrees,  directiy 
or  through  any  corp<mtion,  subddiaiy, 
affiUate,  division  or  other  device,  in 
connection  with  the  advertising, 
promotion,  maiiceting,  or  conducting  of 
franchise  ^ows  in  or  afiiacting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing  in  any  manner,  directiy  or 
by  imjdUcation: 

A.  The  sales,  income,  or  profits  that 
current  or  prospective  franchise  owners 
have  earned  or  can  or  will  earn;  or 

B.  The  chances  of  success  or  success 
rates  tint  franchise  ownen  have  enjoyed 
or  can  or  will  enjoy, 

unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
evidence,  which  when  appropriate  must 
be  coiqpetent  and  reliable  scientific 
evidence,  that  substantiates  the 
representation.  For  pinposes  of  this 
Orderi  "competent  and  reUable 
scientific  evidence"  shall  mean 
analyses,  research,  stuveys,  polls, 
reports,  studies  or  other  evidence  baSed 
on  the  expertise  of  professionals  in  the 
relevant  area,  that  have  been  conducted 
and  evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedtues  generally  accepted  hi  the 
profession  to  yield  acciuate  and  reliable 
results. 


^    1 

Itisfurthe 


in 

ier  ordered  That  respondent, 
Blenheim  Expositions,  Inc.,  a 
corporation,  its  successore  and  assigns, 
and  its  officera,  for  a  period  of  five  (5) 
yean  after  the  date  of  entry  of  this 
Order,  shall  distribute,  at  each  franchise 
show  it  promotes,  directiy  or  through 
any  corporation,  subsidiary,  affiUate, 
division  or  other  device,  to  at  least  500 
persons  attending  such  show,  or  to  each 
person  attending  such  show  if  the  total 
number  of  such  persons  is  fewer  than 
500,  a  brochure  entitied,  "A  Constuner 
Guide  To  Buying  A  Franchise," 
provided  to  the  respondent  by  the 
Federal  Trade  Commission.  "Ilie 
Commission  shaU  provide  to  the 
respondent  one  camera-ready  copy  of 
the  brochiue,  and  the  respondent  is 
responsible  for  the  printing,  and 
printing  costs,  of  the  brochure  for 
distribution  at  the  franchise  shows.  The 
brochizres  distributed  by  respondent 
pursuant  to  this  paragraph  shaU  be 
reproduced  in  a  format  substantially 
similar  to  the  original  format,  as 
provided  by  the  Federal  Trade 
Commission;  provided,  however,  that 
reproduction  in  a  black  and  white 
format  shall  be  deemed  substantiaUy 
similar  to  tiie  original  for  purposes  of 
this  paragraph.  Respondent  may  revise 


the  text  of  said  brochure  or  substitute 
another  similar  document  only  after 
submitting  said  revision  or  substitution 
to  staff  of  the  Commission,  and 
receiving  written  approval  thereof. 

IV 

It  is  further  ordered  That  respondent, 
Blenheim  Expositions,  Inc.,  a 
corporation,  its  successore  and  assigns, 
and  its  officera,  shaU: 

A.  For  a  period  of  five  (5)  yeare  aftw 
the  date  of  the  last  dissemination  by  or 
on  behalf  of  the  respondent  of  any 
representation  covered  by  this  Ordra, 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  on  its  staff  for  inspection 
and  copying: 

1.  AU  advertisements  and 
promotional  materials  setting  forth  such 
representation; 

2.  All  polls,  surveys,  reports,  studies, 
or  othcir  documents  and  materials  reUed 
upon  by  the  respondent  to  substantiate 
such  representation;  and 

3.  All  polls,  surveys,  reports,  studies, 
or  other  documents  and  materials  (such 
as  correspondence)  in  the  respondent's 
possession  or  control  that  contradict, 
quaUfy,  or  call  into  question  such 
representation  or  the  basis  upon  which 
the  respondent  reUed  for  sudi 
representation: 

B.  For  a  period  of  five  (5)  years  after 
the  date  of  their  creation,  maintain  and 
upon  request  make  available  to  the 
Federal  "Trade  Commission  or  its  staff 
for  inspection  and  copying  such  other 
documents  and  materials  as  shall 
demonstrate  full  compUance  with  this 
Order. 


It  is  further  ordered  That,  within 
thirty  (30)  days  after  service  of  this 
Order  upon  it,  respondent,  Blenheim 
Expositions,  Inc.,  its  successors  and 
assigns  shall  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions 
and  to  each  of  its  officers,  agents, 
representatives,  or  employees  engaged 
in  the  preparation  or  placement  of 
advertisements,  promotional  materials, 
or  other  such  sales  materials  covered  by 
this  Order. 

VI 

It  is  further  ordered  That  respondent, 
Blenheim  Expositions,  Inc.,  its 
successors  and  assigns  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  said 
corporation  such  as  a  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 


compliance  obUgations  imder  this 
Order. 

vn 

It  is  further  ordered  That  this  order 
wiU  terminate  twoity  yeare  from  the 
date  of  its  issuance,  or  twenty  yean 
from  the  most  recent  date  that  the 
United  States  or  the  Fedoal  Trade 
Conunission  files  a  complaint  (with  or  . 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  order,  ^^lichever  comes 
later;  provided,  however,  that  the  filing 
of  sudi  a  compUant  will  not  afiisct  the 
duration  of: 

A.  Any  paragraph  in  this  order  that 
terminates  in  less  than  twenty  yeare; 

B.  This  order's  appUcation  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  compUant;  and 

C.  This  order  if  such  compliant  is 
filed  after  the  order  has  terminated 
pursuant  to  this  paragraph. 
Provided  further,  that  if  such  complaint 
is  dismissed  or  a  federal  couri  rules  that 
the  respondent  did  not  violate  any 
provision  of  the  order,  and  the  dismissal 
or  ruling  is  either  not  appealed  or 
upheld  on  appeal,  then  the  order  wUl 
terminate  according  to  this  paragraph  as 
though  the  compUant  was  never  filed, 
except  that  the  order  will  not  terminate 
between  the  date  such  complaint  is  filed 
and  the  later  of  the  deadline  for 
appealing  such  dismissal  or  ruling  and 
the  date  such  dismissal  or  ruling  is 
upheld  on  appeal. 

vra 

It  is  further  ordered  That  respondent, 
Blenheim  Expositions,  Inc.,  shall, 
within  sixty  (60)  days  after  service  of 
this  Order  upon  it,  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
compUed  with  this  Order. 

Analjrsis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Blenheim 
Expositions,  Inc.  ("Blenheim"). 

The  proposed  consent  order  has  been 
placed  on  the  pubUc  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
Blenheim  in  its  advertising  and 
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promotional  materials  lor  friinnhiae 
shows. 

The  Commission's  complaint  in  this 
matter  charges  Blenheim  with  engaging 
in  unfair  at  deceptive  practices  in 
coonectian  with  the  advertising  of  its 
franchise  shows.  AcoHding  to  the 
onnplaint,  Blenheim  fidsely  represented 
that  it  had  a  reasonable  basis  for  claims 
that  franchise  owners  earn  an  average 
income  and/or  average  pre-tax  income 
of  mate  than  $124,000.  and  that 
franchise  owners  earn  an  average  pre- 
tax inoane  and/or  average  pre-tax  profit 
of  $124,290. 

The  complaint  also  alleges  that 
Blenheim  Calsely  reprseented  that  it  had 
a  reasonable  basis  for  claims  that  a 
prospective  franchise  owner's  chances 
of  success  are  94%,  and  that  franchise 
owners  enjoy  a  94%  success  rate. 

Finally,  the  complaint  alleges  that 
Blenheim  falsely  represented  that  the 
above  representations  were  proved  by  a 
Gallup  poll  of  franchise  owners 
conducted  in  1991. 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
chained  and  to  prevent  Blenheim  from 
engaging  in  similar  deceptive  and  unfair 
acts  and  practices  in  the  future. 

Part  I  of  the  order  prohibits  Blenheim 
from  misrepresenting  the  existence, 
purpose,  sample,  contents,  validity,' 
results,  conclusions  or  interpretations  of 
any  survey,  poll,  test,  report  or  study. 

Part  II  of  the  order  prohibits  Blenheim 
from  making  any  claims  about  the  sales, 
income,  or  profits  that  current  or 
prospective  franchise  owners  have 
earned  or  can  or  will  earn,  or  the 
chances  of  success  or  success  rates  that 
franchise  owners  have  enjoyed  or  can  or 
will  enjoy,  unless,  prior  to  making  such 
claims,  Blenheim  has  competent  and 
reliable  evidence  to  substantiate  the 
claims,  which  when  appropriate  must 
be  competent  and  reliable  scientific 
evidence.  . 

Part  in  of  the  order  requires 
Blenheim,  for  a  period  of  five  years  after 
the  date  of  entry  of  the  order,  to 
distribute  at  each  franchise  show  it 
promotes,  a  brochure  entitled,  "A 
Consimier  Guide  to  Buying  A 
Franchise,"  provided  to  Blenheim  by 
the  Commission.  Under  this 
requirement,  Blenheim  must  reproduce 
the  brochiire  in  a  format  substantially 
similar  to  the  original  format  as 
provided  by  the  Commission;  is 
responsible  for  the  printing  costs  of  the 
brochure;  and  must  distribute  copies  of 
the  brochtire  to  at  least  500  persons 
attending  each  such  show,  or  to  each 
person  attending  such  show  if  the  total 
number  of  such  persons  is  fewer  than 
500.  Blenheim  may  revise  the  text  of  the 
brochure  or  substitute  a  similar 


docimient  only  after  submitting  said 
revision  or  substitution  to  staff  of  the 
Commission  snd  receiving  wrritten 
approval  thereof. 

Part  IV  of  the  order  requires  Blenheim 
to  nmintMin  copies  of  all  advertisements 
setting  forth  any  representation  covered 
by  the  order,  all  materials  reUed  upon 
in  mating  any  representation  covoed 
by  the  order  all  materials  in  Blenheim's 
posseasioki  or  control  that  contradict 
such  representation  or  the  basis  upon 
which  Blenheim  relied  for  it;  and  any 
other  materials  that  demonstrate  full 
compliance  with  the  order. 

Part  V  of  the  order  requires  Blenheim 
to  distribute  copies  of  the  order  to  each 
of  its  operating  divisions  and  to  each  of 
its  various  officers,  agents  and 
representatives. 

Part  VI  of  the  order  requires  Blenheim 
to  notify  the  Commission  of  any  changes 
in  corporate  structiue  that  might  afiiact 
compUance  with  the  order. 

Part  Vn  of  the  order  terminates  the 
order  twenty  yean  from  the  date  of  its 
issuance,  or  twenty  years  from  the  date 
a  complaint  is  filed  in  federal  court 
alleging  any  violation  of  the  order, 
whichever  comes  later. 

Part  Vm  of  the  order  requires 
Blenheim  to  file  with  the  Commission 
one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  any  of  their  terms. 
Donald  S.  aark. 
Secretary. 
[FR  Doc.  9S-25295  Filed  10-11-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

Realiotment  of  Funds  for  FY  1994  Low 
Income  Home  Energy  Assistance 
Program  (LIHEAP) 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
FamiUes,  (ACF),  DHHS. 
ACTION:  Notice  of  determination 
concerning  funds  available  for 
realiotment. 

SUMMARY:  In  accordance  with  section 
2607(b)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C. 
8621  et  seq.),  as  amended,  a  notice  was 
published  in  the  Federal  Register  on 
August  9, 1995  announcing  the 
Secretary's  preliminary  determination 


that  $81,829  in  FY  1994  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP)  fimds  may  be  available  for 
realiotment  to  other  LIHEAP  grantees. 
Alter  further  evaluation,  the  Seoetaiy 
has  determined  that  no  funds  from  FY 
1994  will  be  reallotted  because  it  was 
not  administratively  feasible  to  do  sa 

FOR  FURTMER  IMTOnilATIOli  OONTACT: 
Janet  M.  Fox.  Director.  Diviaicm  of 
Energy  Assistance.  Office  of  Community 
Services.  370  L'En&nt  Promenade.  SW.. 
Washington.  DC  20447;  telephone  (202) 
401-9351. 

Dated:  October  4. 1995. 
Danald  Sykes, 

Director,  Office  of  Corrununity  Services. 
(FR  Doc.  95-25237  Filed  10-11-95;  8:45  am] 
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Public  Health  Service 

Food  and  Drug  Administration;  Privacy 
Act  of  1974;  New  System  of  Records 

AGENCY:  Public  Health  Service.  HHS. 

ACTION:  Notification  of  a  new  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to 
establish  a  new  system  of  records,  09- 
10-0019,  "Mammography  Quality 
Standards  Act  (MQSA)  Training 
Records.  HHS/FDA/CDRH."  The 
purpose  of  the  system  is  to  provide  the 
Food  and  Drug  Administration  (FDA) 
with  information  about  the  training  and 
certification  of  inspecton  of 
mammography  facilities.  We  are  also 
proposing  routine  uses  for  this  new 
system. 

DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
November  21,  1995.  PHS  has  sent  a 
report  of  a  New  System  to  the  Congress 
and  to  the  Office  of  Management  and 
Budget  (OMB)  on  August  31, 1995.  This 
system  of  records  will  be  effective  40 
days  fit>m  the  date  submitted  to  OMB 
unless  PHS  receives  comments  on  the 
routine  uses  which  woidd  result  in  a 
contrary  determination. 

ADDRESSES:  Please  submit  comments  to: 
FDA  Privacy  Act  Coordinator  (HFI-30). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Room  12A-30.  Rockville. 
MD  20857.  (301)  443-1813. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  bova 
9  a.m.  to  4  p.m..  Monday  through 
Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Division  of  Mammography 
Quality  and  Radiaticm  Programs  (IffZ- 
240).  Office  of  Health  and  Industry 
Programs.  Center  for  Devices  and 
Radiological  Health.  Food  and  Drug 
Administration.  1350  Piocard  Drive. 
Rockville.  MD  20850.  (301)  594-3332. 

The  numbers  Usted  above  are  not  toll 
free. 

SUPPLEMENTARY  INFORMATION:  The  Food 
and  Drug  Administration  proposes  to 
establish  a  New  System  of  Records:  09- 
10-0019.  "Mammography  Qoality 
Standards  Act  (MQSA)  Training 
Records,  HHS/FDA/CDRH."  This 
system  of  records  will  be  used  to 
provide  FDA  with  information  about  the 
training,  certification,  and 
recertification  of  MQSA  inspectors  for 
the  purpose  of  implementing  the 
Mammography  Quality  Standards  Act  of 
1992. 

The  system  will  be  comprised  of 
records  that  contain  the  names,  dates  of 
birth,  education,  profisssional 
experience,  employment  addresses, 
dates  of  manunography  training,  test 
scores,  and  an  analysis  of  those  scores, 
dates  of  certification  of  the  inspectora. 
dates  of  renewal  or  withdravral  of 
certification,  and  evaluations  of  the 
inspectors'  field  performances  (records 
of  complaints  received  and  how  the 
compl^ts  were  resolved.)  The  amount 
of  information  recorded  on  each 
individual  will  be  only  that  which  is 
necessary  to  accomplish  the  purpose  of 
the  system.  Records  must  be  letiieved 
by  individual  name  for  effective 
monitoring  of  training,  certification, 
recertification.  and  withdrawal  of 
certification.  Each  record  is  established 
fitim  a  one-page  data  sheet  which  is 
completed  by  each  student.  Records  of 
test  scores,  dates  of  renewal  or 
withdrawal  of  certification,  and  an 
evaluation  of  inspector's  field 
performance  are  added  as  the 
information  becomes  available. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
FDA  staff  will  be  required  to  adhere  to 
the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  Regulations.  Only 
authorized  usera  whose  official  duties 
require  the  use  of  such  information  will 
have  regular  access  to  the  records  in  this 
system.  Authorized  usen  are  FDA 
employees  and  contractore  responsible 
for  training  the  individuals  who  will 
inspect  mammography  fricilities.  and 
personnel  in  the  Division  of 
Mammography  Quality  and  Radiation 
Programs  (DMQRP)  who  will  compile 
and  analyze  the  test  and  personal  data 
of  the  students. 


All  records  (such  as  diskettes, 
computer  listings,  or  documents)  are 
kept  in  a  secured  area,  locked  rooms, 
and  locked  building.  The  facility  has  24- 
hour  guard  service,  and  access  to  the 
buildfrig  is  further  controlled  by  an 
operational  card  key  system.  Access  to 
individual  offices  is  controlled  by 
simplex  locks.  Manual  and 
computerized  records  will  be 
maintained  in  accordance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual. 
"Safeguarding  Records  Contained  in 
^stems  of  Records."  supplementary 
Chapter  PHS  hf:  45-13  of  the 
Department's  General  Administration 
Manual,  and  the  Department's 
Automated  Information  Systrans 
Seouity  Handbook. 

Usere  will  receive  regular  training  in 
information  systems  security  for  this 
application  and  in  accordance  with  the 
FWvacy  Act  Users  will  be  required  to 
sign  an  agreement  indicating  their 
cooperation  Mrith  FDA  systems  security 
and  Privacy  Act  poUcies. 

Data  stored  in  computere  will  be 
accessed  through  the  use  of  regularly 
expiring  passwords  and  individual  IDS 
known  only  to  authorized  users.  All 
usera  will  be  assigned  specific  levels  of 
database  control  based  on  their  needs 
and  authority.  All  uses  of  valid  IDS  and 
passwords  will  be  monitored.  Upon  job 
change,  the  user's  authorization  will  be 
reviewed  and  updated  as  necessary.  All 
changes  to  data,  as  well  as  the  time  of 
change  and  the  user's  ID,  will  be 
captured  in  a  file  as  part  of  the  database 
design.  The  system's  intrusion  alarms, 
which  list  all  logins  and  their  soiirce. 
will  be  monitored  daily  by  the 
Information  Systems  Siecurity  Officer. 
All  systems  in  support  of  this  database 
are  imder  the  control  of  CDRH  and  meet 
the  same  sectirity  standards. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system.  The  first  routine 
iise  proposed  for  this  system,  permitting 
disclosure  to  a  congressional  office, 
allows  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  would  be  made  only 
pursuant  to  a  request  of  the  individual. 
The  second  routine  use  allows 
disclosure  to  the  Department  of  Justice 
or  a  court  in  the  event  of  litigation.  The 
third  routine  use  allows  disclosure  to  be 
made  to  the  individual's  supervisor 
since  MQSA  inspections  will  be  a 
significant  part  of  many  inspectors'  jobs; 
therefore,  performance  in  the  training 
courses  is  an  important  element  of 
information  to  help  the  supervisor 
determine  employee  assigiunents  as 
well  as  the  level  of  supervisicm  needed. 


The  fourth  routine  use  allows  disclosure 
to  be  made  to  contractora  for  the 
purpose  of  processing  or  refining 
records  in  the  system. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  lumecessary 
expenditiire  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  October  2, 1995. 
EUen  Wonnser. 

Director,  Office  of  Organization  and 
Management  Systems. 

08-10-0019 

SVSTEMNAME: 

Mammography  Quality  Standards  Act 
(MQSA)  Training  Records.  HHS/FDA/ 
CDRH. 

8GCUMTY  CLASSmCATKM: 

None. 

SVSTBI  LOCATION: 

Division  of  Mammography  Quality    - 
and  Radiation  Programs  (HFZ-240), 
Center  for  Devices  and  Radiological 
Health.  1350  Piccard  Drive.  Rodnrille. 
Maryland  20850.  A  current  list  of 
contractor  sites  is  available  by  writing  to 
the  system  manager,  indicated  below,  at 
this  address. 

CATEGORIES  OF  RBMOUALft  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  receive  training 
for  the  purpose  of  implementing  the 
Mammography  Quality  Standards  Act  of 
1992;  individuals  who  succeasfully 
complete  the  training  will  become 
certified  to  conduct  inspections  and 
audits  of  mammography  faciUties. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  name;  date  of  birth;  ^ 

education;  professional  experience; 
employment  address;  dates  of 
mammography  training;  participant's 
test  scores,  class  grades,  and  an  analysis 
of  those  scores;  date  of  certification  of 
the  inspector;  dates  of  renewal  or 
withdrawal  of  certification;  and  an 
evaluation  of  the  inspector's  field 
performance  (records  of  complaints 
received  and  how  the  complaints  were 
resolved). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  102-539,  the  Mammography 
Quality  Standards  Act  (MQSA)  of  1992 
(42  U.S.C.  263b). 

PURPOSE: 

To  provide  the  Food  and  Drug 
Administration  (FDA)  with  information 
about  the  training,  certification,  and 
recertification  of  MQSA  inspectors  for 
the  purpose  of  implementing  the 
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Mammography  Quality  Standards  Act  of 
1992. 

t  or  MCOMW  IMWr AMB  M  IMi 
I  CATCaOMn  OF  MtRS  AND 

■nm  murnont  of  sucn  usb: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individiial.  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Hiunan  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when 

(a)  HHS,  or  any  component  thereof  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
official  capacity  where  the  Department 
of  Justice  (or  HHS,  where  it  is 
authorized  to  do  soj  has  agreed  to 
represent  the  employee;  or 

(d)  The  Unitea  States  or  any  agency 
thereof  where  HHS  determines  that  the 
htigation  is  likely  to  affect  HHS  or  any 
of  its  components, 

is  a  party  to  Utigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  court  or  other 
tribimal,  is  relevamt  and  necessary  to  the 
litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  detennines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  Disclosure  may  be  made  with  the 
individual's  supervisor  since  MQSA 
inspections  will  be  a  significant  part  of 
many  inspectors'  jobs;  therefore, 
performance  in  the  training  courses  is 
an  important  element  of  information  to 
help  the  supervisor  determine  employee 
assignments  as  well  as  the  level  of 
supervision  needed. 

4.  Disclosure  may  be  made  to 
contractors  for  the  purpose  of  collecting, 
compiling,  aggregating,  analyzing,  or 
refining  records  in  the  system. 
Contractors  will  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records.  ■ 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRCVMG,  ACCESSMG,  RETAMMQ,  AND 
OOPOSaiG  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Data  are  maintained  in  hard  copy  files 
and  on  computer  disks,  hard  drives,  and 
file  servers. 

RETRCVABUTY: 

Indexed  by  name,  state,  specific 
courses,  training  dates,  grades,  date  of 
certification,  and  date  of  withdrawal  of 
certification. 


SAFMUAMW: 

1.  Authorized  users:  Personnel  of  the 
Division  of  Mammography  QuaUty 
Reporting  Program  who  ara  engaged  in 
training  the  individuals  who  inspect 
mammography  fadUties,  and  personnel 
in  the  Division  who  compile  and 
analyze  the  test  and  personal  data  of  the 
students. 

2.  Physical  safeguards:  All  records 
(such  as  disketts,  computer  listings,  or 
documents)  are  kept  in  a  seciued  area, 
locked  rooms,  and  locked  building. 

The  fnciUty  has  24-hour  guard  service, 
and  access  to  the  building  is  further 
'Controlled  by  an  operational  card  key 
system.  Access  to  the  computer  room  is 
limited  to  a  subset  of  persons  with 
general  access  to  the  building.  Access  to 
individual  offices  is  controlled  by 
simplex  locks.  The  building  has  smoke/ 
fire  detectors;  the  computer  room  has 
additional  smoke/ fire  detectors  plus 
water,  temperature,  and  humidity 
sensors.  The  computers  room  has  an 
uninterruptible  power  supply  and  a 
power  conditioning  system. 

3.  Procedural  safeguards:  End  users 
and  system  professionals  continue  to 
receive  regular  training  in  information 
systems  security  and  have  signed  an 
agreement  indicating  their  cooperation 
with  FDA  policies.  Users  are  further 
instructed  on  system  security  during 
training  sessions  for  this  application 
and  in  accordance  with  the  Privacy  Act. 
Users  of  personal  information  in  the 
performance  of  their  duties  have  been 
instructed  to  protect  personal 
information  from  pubUc  view  and  from 
unauthorized  personnel. 

All  reports  containing  confidential 
data  are  marked  "confidential"  and 
placed  in  the  developer's  or  system 
manager's  mail  slot,  which  is  located  in 
an  access-controlled  room.  CDRH  SOP 
requires  that  all  reports  containing 
confidential  information  be  shredded 
before  disposal. 

4.  Technical  safeguards:  All  users 
have  individual  IDS  and  regularly 
expiring  passwords  at  least  6  characters 
long.  All  users  are  assigned  specific 
levels  of  database  control  based  on  their 
needs  and  authority.  All  users  of  vaUd 
IDs  and  passwords  will  be  monitored. 
Upon  job  change,  the  user's 
authorization  is  reviewed  and  updated 
as  necessary. 

All  changes  to  data,  as  well  as  the 
time  of  change  and  the  operator's  ID  are 
captured  in  a  file  as  part  of  the  database 
design.  All  data  entered  online  is  edit 
checked. 

The  system's  intrusion  alarms,  which 
Ust  all  logins  and  their  source,  are 
monitored  daily  by  the  information 
Systems  Security  Officer.  In  addition. 
CDRH  maintains  commercial  auditing 


software  that  permits  logging  of 
keystrokes  by  individual  accounts. 

CDRH  maintains  three  audit  trails  for 
this  system: 

1.  System-wide  intrusion  alarms  and 
file  access  notices 

2.  Apphcation-dependent  logging  of 
all  data  transactions 

3.  Commercial  software  that  permits 
capt\iring  all  keystrokes  from  suspidoiis 
accounts  and  terminals. 

All  systems  in  support  of  this 
database  are  under  the  control  of  CDRH 
and  meet  the  same  security  standards  as 
the  application. 

5.  Implementation  guidelines: 
Safeguards  are  estabUshed  in 
accordance  with  Chapter  45-13  and 
PHS  hf:45-13  of  the  Department's 
General  Administration  Manual  and  the 
Department's  Automated  Information 
Systems  Security  Handbook. 

RETENTION  AND  OtBPOSAL: 

Records  are  retained  for  five  years 
after  the  certified  MQSA  Inspector 
leaves  government  service.  At  the  end  of 
five  years,  in  individual's  paper  records 
are  shredded  and  automated  records  are 
erased. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Mammography 
Quality  and  Radiation  Programs  (HFZ- 
240).  Center  for  Devices  and 
Radiological  Health,  1350  Piccard  Drive, 
Rockville,  Maryland  20850. 

NOmCATION  PROCEDURE: 

An  individual  may  leam  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signatiue  if 
request  is  made  by  mail,  or  with 
identification  if  request  is  made  in 
person,  directed  to: 

FDA  Privacy  Act  Coordinator  (HFI- 
30),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD 
20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  proceduure. 
Requests  should  also  reasonably  specify 
the  record  contents  being  sought.  You 
may  also  request  an  accoimting  of 
disclosures  that  have  been  made  of  your 
record,  if  any. 

CONTESTMO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  imder  notification  procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  corrective  action  soy^t. 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 


RBXMO  SOUMC  CA1 

Individual  on  vibom  the  record  is 
maintained  and  training  records 
portaining  to  that  individual. 
Infonnation  about  certification  renewal 
or  withdrawal  is  generated  in-house  by 
the  Divisicm  of  Mammography  Quality 
and  Radiation  Programs.  Sources  of 
information  about  field  perfonnance 
could  include  the  inspector's 
supervisor,  as  well  as  any  investigation 
of  an  inspector's  perfonnance  as  a  result 
of  complaints  by  a  mammography 
facility. 

SYSraa  EXEMPTS)  FROM  CERTAM  PIIOVWONS 
OF  THE  act: 

None. 
(FR  Doc.  9S-25310  Filed  10-11-95;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  AssistMice  Sectelary  for 
Policy  Development  and  Research 

[DodMt  No.  FR-3917-4l-«4 

Notice  of  Proposed  Information 
Collection  for  9\AA\c  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  PoUcy  Development  and 
Research.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUdting  pubUc  comments  on  the 
subject  proposal. 

dates:  Comments  due:  December  11. 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Reports  Liaison  Officer,  Office 
of  Policy  Development  and  Research, 


Department  of  Housing  and  Uiban 
Development.  451  Seventh  Street,  SW, 
Room  8226,  Washington,  DC  20410. 
FOR  FURTHER  MFORMATION  CONTACT! 
Ruth  Alahydoian  at  202-708-0574  (this 
is  not  a  toll-free  number)  for  copies  of 
the  proposed  data  collection 
instruments  and  other  available 
documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  solicitii^  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
prc^osed  collection  of  infonnation  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty;  (2)  Evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  &thance  the  qualify, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  Usts  the  following 
infonnation: 

Title  of  Proposal:  Evaluation  of  the 
HOME  Program.  Roimd  Three  Data 
Collection. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  collected  is  part  of  an 
evaluation  that  will  help  the 
Department  assess  the  outcomes  created 
by  the  HOME  Investment  Partnerships 
Program.  Interviews  with  program 
administrators,  project  owners,  and  the 
homeowners  and  renters  who  are  the 
beneficiaries  of  the  program  will  be 
used  to  determine  program  costs. 


benefits,  and  overall  program 
implementation.  Evaluation  results  will 
be  used  by  program  designen  and 
regulaton  at  HUD  and  elsewhere 
inteacested  in  improving  the 
effectiveness  of  the  program,  and  by 
program  administratcws  in  State  and 
local  governments. 

In-person  interviews  will  be 
conducted  with  a  sample  of  40  local 
program  administratore.  As  this  is  the 
third  roimd  of  data  collection  for  this 
evaluation,  program  administration 
informatitm  will  be  updated  from 
previous  interviews.  The  administraton 
will  be  asked  about  specific  projects  and 
programs  they  have  funded  with  HOME 
funds.  In  addition,  program 
administrators  for  every  State  will  be 
interviewed  by  telephone.  These 
interviews  will  also  ask  about  program 
administration,  but  will  not  go  into 
details  on  specific  projects. 

To  supplement  information  gathered 
from  files  on-site  at  the  40  local 
government  offices,  interviews  will  be 
conducted  with  project  developers,  who 
may  be  for-profit  or  non-profit 
organizations.  The  purpose  of  this  data 
collection  effort  is  to  estimate  the  costs 
of  projects  funded  by  HOME. 

To  estimate  the  benefits  associated 
with  the  HOME  program,  telephone 
interviews  will  be  conducted  with  a 
sample  of  300  renters  in  HOME-funded 
rental  projects,  200  homebuyers  bom. 
HOME-funded  homeownership  projects, 
150  homeowners  from  HOME-fimded 
owner-occupied  rehabilitation  projects, 
and  150  renters  receiving  rental 
assistance  through  HOME. 

Members  of  effected  public: 
Individuals  and  households,  businesses, 
not-for-profit  institutions,  and  State  and 
local  governments  will  be  interviewed 
as  part  of  this  data  collection  efibrt. 

Estimation  of  the  total  nimibers  of 
hotirs  needed  to  prepare  the  information 
collection  including  niunber  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Interview  respondents 


Local  Program  Officials 

State  Program  Offidais 

Property  Owners  (For-profits  and  non-profits)  ... 
Residents  (Owners  and  (Centers) 


Number  of 
respondents 


40 

50 

300 

800 


Responses 
per  re- 
spondent 


Minutes  per 
respondent 


120 

120 

75 

15 


Total  bur- 
den hours 


80 
100 
375 
200 
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Status  of  the  proposed  infonnation 
collectioii:  Awaiting  OMB  approval 

Athwlfj  Sac.  3506  of  the  Papeiwark 
Raductkni  Act  of  1995. 44  U.S.C  Chaptar  35. 
M  amandad. 

Dated:  October  2. 1995. 
l«rfcaalA.SlagMaa. 

AauMtant  Secntaiy  for  Policy  Darelopment 
and  ileeeorrfi. 
(FR  Doc  9S-2S254  Filed  10-11-95: 8:45  am] 


Dated:  October  6. 1995. 
Caroline  Andanoo, 

Acting  Chief.  Branch  ofBatmitM.  Office  of 
Management  Authority. 
[FR  Doa  95-25242  Filed  10-11-05;  8:45  am] 


DEPARTMEHT  OF  THE  INTERIOR 

Fleh  and  WIMIte  Service 

Notice  of  Receipt  of  Applieetfone  for 
Permit 

The  foUowing  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  ^ 
seq.): 
PRT  807378 

Applicant:  WildlifiD  Conservation  Society, 
Bronx,  NY. 

The  appUcant  requests  a  permit  to 
import  one  female  captive-hatched 
black-necked  crane  (Gurs  nigricollis) 
from  VogelPark.  Walsrode,  Germany  for 
the  purpose  of  enhancement  of  the 
species  through  captive  breeding. 
PRT-807387 

Applicant:  Melinda  Carter,  Univ.  of  Chicago. 
Chicago.  IL. 

The  appUcant  requests  a  permit  to 
import  bone  samples  and  hair  of 
chimpanzee  (Pan  tro^odytes)  salvaged 
from  the  Kibale  Forest  National  Park, 
Uganda  for  the  purpose  of  enhancement 
of  the  species  through  scientific 
research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Ehive, 
Room  420(c),  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
pubUcation. 

DocTunents  and  other  information 
submitted  with  these  appUcations  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 


NoUce  of  Meeting 

StunURV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  estabUshed  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  8 
a.m.  to  6  p.m.  on  Thiusday,  October  26, 
1995,  and  from  8  a.m.  to  12:30  p.m.  on 
Friday,  October  27, 1995. 

PLACE:  The  meeting  will  be  held  at  the 
Brookings  Inn,  Highway  101,  Brookings, 
Oregon  97415. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  WildUfe  Service,  P.O.  Box 
1006  (1215  South  Main),  Yreka, 
Cahfomia  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATK3N:  The 
principal  agenda  items  at  this  meeting 
will  be  a  decision  on  elements  of  an 
Instream  flow  study  for  the  Klamath 
River  Basin;  a  decision  on  adoption  of 
a  draft  Upper  Basin  Amendment  to  the 
Long  Range  Plan  for  the  Klamath  River 
Basin  Conservation  Area  Fisheries 
Restoration  (KR)  Program;  a  review  of 
and  direction  for  the  KR  Program 
evaluation;  a  decision  on  revision  of 
Request  for  KR  Proposals  and  proposal 
ranking  procedures;  the  cooperative  role 
of  the  National  Biological  Service  with 
the  Task  Force;  and  the  nomination  and 
selection  of  private  landowners  for 
recognition  in  restoration  efforts  in  the 
Klamath  River  Basin. 

For  backgroimd  information  on  the 
Klamath  River  Basin  Fisheries  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639). 

Dated:  October  2. 1995. 
Thomas  D%iryer, 
Acting  Regional  Director. 
(FR  Doc.  95-25311  Filed  10-11-95;  8:45  am) 
MtUNOCOOC  431»-«»-M 


.Qedogical  Survey 

Federal  Qeogrephic  Data  Committee 
(FOOC);  PubHe  MeeMng  of  the  FQDC 
FadlWaa  WMMng  Group 

AQENCY:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice  of  meeting. 

tUMMARY:  This  notice  is  to  invite  public 
participation  in  a  meeting  of  the  FGDC 
Facilities  Woriung  Group.  The  major 
topic  for  this  meeting  is  the 
development  of  a  standard  for  Unique 
Facilities  Identification  Codes. 

TME  AND  PLACE:  October  31, 1995.  from 
9:00  a.m.  imtil  12.-00  noon.  The  meeting 
will  be  held  at  Headquarters  U.S.  Army 
Corps  of  Engineers,  in  Room  4222  of  the 
Pulaski  Building,  20  Massachusetts 
Avenue,  NW,  Washington,  DC.  The 
Pulaski  building  is  located  just  a  few 
blocks  west  of  Union  Station. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Fox,  FGDC  Secretariat,  U.S. 
Geological  Survey.  590  National  Center, 
12201  Sunrise  Valley  Ehive,  Reston, 
Virginia  22092;  Telephone  (703)  648- 
5514;  facsimile  (703)  648-5755;  Internet 
"gdc@usgs.gov". 

SUPPLEMENTARY  INFORMATION:  The  FGDC 
is  a  committee  of  Federal  Agencies 
engaged  in  geospatial  activities.  The 
FGDC  FadUties  Working  Group 
specifically  focuses  on  geospatial  data 
issues  related  to  faciUties  and  facility 
management.  A  faciUty  is  an  entity  with 
location,  deliberately  estabUshed  as  a 
site  for  designated  activities.  A  facility 
database  might  describe  a  factory,  a 
military  base,  a  college,  a  hospital,  a 
power  plant,  a  fishery,  a  national  park, 
an  office  building,  a  space  command 
center,  or  a  prison.  The  database  for  a 
complex  facility  may  describe  multiple 
functions  or  missions,  multiple 
buildings,  or  even  a  county,  town,  or 
dty.  The  objectives  of  the  Working 
Group  are  to:  Promote  standards  of 
accuracy  and  currentness  in  faciUties 
data  that  is  financed  in  whole  or  in  part 
by  Federal  funds;  exchange  information 
on  technological  improvements  for 
collecting  facilities  data;  encourage  the 
Federal  and  non-Federal  communities 
to  identify  and  adopt  standards  and 
spedfications  for  faciUties  data;  and 
promote  the  sharing  of  faciUties  data 
among  Federal  and  non-Federal 
organizations. 

Dated:  October  5, 1995. 
Richard  E.  Witmer, 

Acting  Chief,  National  Mapping  Division. 
(FR  Doc  95-25283  Filed  10-11-95;  8:45  am] 
MLUNQ  COOC  43ia-31-M 


Bureau  of  Indian  Affairs 

Receipt  Of  PetHlon  for  Federal 
AcknowledQment  of  Extatonoe  as  an 
Indian  Tribe 

This  is  pubUshed  in  the  exeidse  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Afhirs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(a)  (foimerly 
25  CFR  54.8(a))  notioe  is  hneby  given 
that  the  United  Tribe  of  Shawnee 
Indians,  P.O.  Box  505.  De  Soto.  Kansas 
66018.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  hidian  AQairs  (BIA)  on 
July  6, 1995.  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  peution 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  wiU  be 
sent  l^  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  83.9(a)  (formerly 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  Csctual 
and/or  legal  arguments  in  support  of  or 
in  opposition  to  the  group's  petition. 
Any  information  submitted  will  be 
made  available  on  the  same  basis  as 
other  information  in  the  BIA's  files. 
Such  submissions  will  be  provided  to 
the  petitioner  upon  recript  by  the  BIA. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
detemination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Afiiairs. 
Brandi  of  Aclmowledgmoit  and 
Research,  Room  1362-MIB.  1849  C 
Street,  N.W..  Washingtcm.  D.C.  20240. 
Phone:  (202)  208-3592. 

Dated:  September  26. 1995. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  95-25200  Filed  10-11-95;  8:45  am] 
BILUNa  COOE  43i»-aa-p 


Bureau  of  Land  Management 

[WO300-1020-00-241A] 

Infonnation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  under  Paperwork  Reduction 
Act 

The  proposal  for  the  coUection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  coUection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  nxunber  Usted  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau's  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1004- 
0005).  Washington,  DC  20503. 
telephcme  (202)  395-7340. 

Title:  Grazing  AppUcation-Grazing 
Schedule,  43  CFR  4130.1. 

OMB  Approval  Number.  1004-0005. 

Abstract.  This  form  is  iised  by 
permittees  to  apply  for  annual 
authorization  to  graze  Uvestock  on  the 
PubUc  lands. 

Bureau  Form  Number.  4130-1. 

Frequency.  On  occasion. 

Description  of  Respondents: 
AppUcants  requesting  authorizations  to 
graze  Uvestock  on  the  pubUc  lands. 

Estimated  Completion  Time:  20 
minutes. 

Annual  Responses:  6,000. 

Annual  Burden  Hours:  2,000. 

BLM  Clearance  Officer  (Alternate): 
Woidy  Spencer,  (303)  236-6642. 

Dated:  October  3, 1995. 
W.  Hord  Tipton. 

Assistant  Director.  Resource  Use  and 
Protection. 

(FR  Doc  95-25210  PUed  10-11-95;  8:45  am] 
BNJJNG  CODE  4310-a«-M 
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Notice  Of  Coal  Lease  Re-Offering  by 
Sealed  Bid;  COC  54608 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale. 

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that, 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Routt  County. 
Colorado,  vriU  be  re-offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.).  On 
August  18, 1995,  these  resoim»s  were 
re-offered  for  competitive  lease  by 
sealed  bid  to  the  lUghest  quaUfied 
bidder  provided  that  the  high  bid  met 
the  fair  market  value  of  the  coal 
resources  as  determined  by  the 
authorized  officer  after  the  sale.  Cyprus 
Western  Coal  Company  was  the  only 
bidder.  The  bid  did  not  meet  the  fair 
market  value  estabU^ed  for  this  tract. 


Therefore,  the  bid  was  rejected  and  the 
tract  is  being  re-offered. 
DATES:  The  lease  sale  wiU  be  held  at  11 
a.m.,  Thursday,  November  16, 1995. 
Sealed  bids  must  be  submitted  no  later 
than  10  a.m.,  Thursday.  November  16, 
1995. 

ADDRESSES:  The  lease  sale  wiU  be  held 
in  the  Conference  Room,  Fourth  Floor, 
Colorado  State  Office.  2850  Yoongfield 
Street,  Lakewood,  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier,  First 
Floor,  Colorado  State  Office.  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215. 

FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Purvis  at  (303)  239-3795. 
SUPPLEMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  quaUfied  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  maricet 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this 
tract  is  $100  per  acre  or  haction  thereof. 
No  bid  less  than  $100  per  acre  or 
fiaction  thereof  will  be  considered.  The 
Tninimiim  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
spedfied  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  foUow-up  bids 
tmtil  a  high  bid  is  received.  AU  tie- 
breaking  sealed  bids  must  lie  submitted 
within  15  minutes  foUowing  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  wiU  be  determined 
by  the  authorized  officer  after  the  sale. 

Coal  Offered 

The  coal  resoiuce  to  be  offered  is 
limited  to  coal  recoverable  by 
tmderground  mining  methods  in  the 
Wadge  seam  on  the  Twentymile  Trad  in 
the  following  lands: 

Sixtli  Principal  Meridian 

T.  5  N.,  R.  86  W., 
Sec.  21,  NVSz,  and  SEV4: 
Sec.  22,  EViEMi,  and  WVi; 

Sec.  26,  N»A,  and  NViSWV*; 
Sec.  27,  W»/i; 

Sec.  28,  NEV.,  and  EVihWVi; 
Sec  33,  NEV4NEV4, 

The  land  described  contains  2,600  acres, 
more  or  less. 

Total  recoverable  reserves  are 
estimated  to  be  24,300,000  tons.  The 
Wadge  seam  luidergroimd  minable  coal 
is  ra^ed  as  high  volatile  C  bitiuninous 
coal.  The  estimated  coal  quaUty  for  the 
Wadge  seam  on  an  as-received  basis  is 
as  follows: 

Btu— 11,745  Btu/lb. 
Moisture — 7.76% 


UMI 
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Sulfur  CoDtant— 0.48% 
Ash  Content— «.80% 

Rental  and  Royalty 

The  lease  issued  as  a  resuh  of  this 
ofiiBring  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States  of  8  percent  of  the 
value  of  coal  mined  by  underground 
methods.  The  value  of  the  coal  will  be 
determined  in  accordance  with  30  CFR 
part  206. 

Notice  itfAvailabiUty 

Bidding  instruction  for  the  offered 
tract  are  included  in  the  Detailed 
Statement  of  Coal  Lease  Sale.  Copies  of 
the  statement  and  the  proposed  coal 
lease  are  available  up>on  request  in 
person  or  by  mail  bom  the  Colorado 
State  Office  at  the  address  given  above. 
The  case  file  is  available  for  inspection 
in  the  Pubhc  Room,  Colorado  State 
Office,  during  normal  business  hours  at 
the  address  given  above. 

Dated:  October  5. 1995. 
Kara  A.  Punrit, 

Solid  Minerals  Team  Resource  Services. 
(FR  Doc.  95-25259  Filed  10-11-95;  8:45  am] 
■UMQ  COM  431*^tB-M 

IAZ-06(M)6-1210-00:  836q 

Arizona:  Estibllshment  of 
Supptomentary  Rules  for  ttw  Parker 
Strip  Recreation  Area,  Swansea 
TownsHe,  Autirey  HHis,  artd  Desert 
Bighorn  Sheep  l.amt)ing  Grounds 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Pubhcation  of  supplementary 

rules  for  the  Parker  Strip  Recreation 

Area,  Swansea  Townsite,  Aubrey  Hills. 

and  Desert  Bighorn  Sheep  Lambing 

Grounds. 


SUMMARY:  To  implement  decisions  nf 
the  Yuma  Resource  Management  Plan 
and  the  Paiker  Strip  Recreation 
Management  Plan,  to  protect  valuable 
and  fragile  natural  and  cultural 
resources,  and  to  provide  for  pubUc 
safety  and  enjoyment,  the  following 
supplementary  rules  are  established  for 
the  lands  described. 
EFFECTIVE  DATE:  October  12,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leshe  Allert,  Outdoor  Recreation 
Planner  or  Mark  Harris,  Ranger,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City.  i\ri2ona 
86406,  telephone  (520)  855-6017 
SUPPLEMENTARY  INFORMATION:  To  protect 
valuable  and  fragile  natural  and  cultural 
resources  and  to  provide  for  public 
enjoyment  the  following  supplementary 


rules  are  estabUshed  for  the  areas 
described. 

Parker  Strip  Recreation  Area 

The  following  rules  apply  within  the 
Parker  Strip  Recreation  Area  which  is 
described  as  the  pubUc  land  contained 
within  the  following  described  lands. 

Gila  and  Sah  Riw  Mflridian.  Arizona 

T.  11N..R.18W.. 

Sec  15, 16,  22,  28,  ft  34. 
T.  10N.,R.18W., 

Sec  5,  W'/i  NWV«,  SWVi; 

Sec  6.  all: 

Sec  7,  Lote  1-4,  NE^/4.  NVi  SEV«,  SWV4 
SEVi: 

Sec  18,  Lot  1.  NWVt  NEV«. 
T.  10  N.,  R.  19  W., 
Sec  12' 

Sec  13  N'/i  N'/i,  N»/i  SW'/i  NEV«,  NWV4 
SEV4  NEV4,  N*/iSEV4NWV4,  SWV4NWV4, 
W>/.SWV4: 

Sec  14,  22.  ft  23; 

Sec  24  WVi  NWV4. 

San  BeraardiBO  Meridian,  California 

T.  2  N.,  R.  27  E..  alL 
T.  2  N.,  R.  26  E., 

Sec  1, 11-15,  21-27,  ft  34-36. 
T.  1  N.,  R.  26  E., 
Sec  2,  3. 10,  ft  11. 

Vehicles 

Vehicles  shall  not  be  parked  in 
violation  of  posted  testrictions.  or  in 
such  a  manner  as  to  ot>struct  or  impede 
normal  or  emergency  traffic  movement 
or  the  parking  of  other  vehicles,  create 
a  safety  hazard,  or  endanger  any  person, 
property  or  feature.  Vehicles  so  parked 
are  subject  to  removal  and 
impoundment  at  the  owner's  expense. 

Taking  any  vehicle  through,  around, 
or  beyond  a  restrictive  sign, 
recognizable  barricade,  fence,  or  traffic 
control  barrier  is  prohibited. 

Vehicles  may  only  be  operated  within 
concessions,  on  paved  roads,  or  on 
routes  which  are  signed  as  open,  unless 
in  a  designated  OHV  open  area. 

Use  of  off-highway  vehicles  is 
prohibited  within  all  developed 
recreation  facilities  on  public  lands 
except  the  off-highway  vehicle  areas. 
Golf  carts  and  similar  vehicles  may  be 
operated  within  concessions  at  the 
discretion  of  the  concession 
management. 

Camping 

Camping  within  '/^  (one-halO  mile  of 
Parker  Dam  Road  is  restricted  to 
designated  camping  facilities. 

Sanitation 

Public  land  users  shall  maintain  their 
sites  free  of  trash  and  litter  during  the 
period  of  occupancy  and  shall  remove 
all  personal  equipment,  trash,  and  litter 
upon  departure. 


Animals 

Allowing  animals  to  be  physically 
uncontrolled  or  unattended  is 
prohibited.  Such  animals  are  subject  to 
immediate  impoundment  and  removal 
at  the  owner's  expense. 

Persons  bringing  or  allowing  pets  in 
designated  developed  recreation  areas 
shall  be  responsible  for  proper  removal 
and  disposal,  in  sanitary  facilities,  of 
any  waste  produced  by  these  animals. 

Pets  are  not  permitted  in  Empire 
Landing  Campgroimd  on  the  following 
hoUday  weekends:  Memorial  Day. 
Fourth  of  July,  and  Labor  Day.  The 
weekend  is  defined  as  the  Saturday  and 
Sunday  closest  to  the  actual  hoUday  and 
the  day  on  which  the  hoUday  is 
celebrated. 

Restrictions 

C^et  shall  be  maintained  in  all 
developed  recreation  sites  between  the 
hours  of  10  pm  and  6  am. 

Any  act  or  conduct  by  any  person 
which  interferes  with,  impedes,  or 
disrupts  the  use  of  pubUc  lands  or 
impairs  the  safety  of  another  person  is 
prohibited.  Individuals  who  are 
boisterous,  rowdy,  disorderly,  or 
otherwise  disturb  the  peace,  are 
considered  to  interfere  with  the  use  of 
public  land  by  others,  hi  addition  to  any 
criminal  penalties  all  persons  in 
violation  of  this  rule  may  be  required  to 
leave. 

The  Area  Manager  may  establish 
further  local  emergency  restrictions  on 
the  use  of  these  pubUc  lands.  Using 
public  lands  in  a  manner  which  is 
contrary  to  a  posted  restriction  is 
prohibited. 

Weapon  Use 

Discharge  or  use  of  firearms,  other 
weapons,  or  fireworks  is  prohibited  in 
Cahfomia  within  one  mile  of  Parker 
Dam  Road,  and  in  Arizona  within  the 
Parker  Strip  Recreation  Area  unless 
otherwise  posted. 

Wood  Collection 

Wood  Collection  is  prohibited  within 
the  Parker  Strip  Recreation  Area. 

Swansea  Townsite 

The  following  rules  apply  within  the 
Swansea  Townsite  area  which  is 
described  as: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  10  N.,  R.  15  W., 
Sec  28,  W'/i  SWV«; 
Sec.  29,  S'/i; 
Sec.  32,  N'/i; 
Sec.  33,  W'/i  NWV4. 

Vehicles 

Taking  any  vehicle  through,  around, 
or  beyond  a  restrictive  sign. 


recognizable  bairicade,  fisnce,  or  traffic 
control  bairiw  is  prdiibited. 

Operation  of  a  vehicle  in  a  wash,  off 
a  roadway,  or  on  an  unsigned  historic 
roadway  is  prohibited. 

Camping  « 

Camping  is  permitted  only  at 
designated  sites.  Camping  stay  is 
limited  to  3  days  in  any  30-day  period. 

Wood  Collection 

No  wood  collection  is  permitted 
within  the  Townsite,  including  but  not 
limited  to  dead  and  down  wood,  live 
plants,  and  Itunber  bom  historic 
structures. 

Collection  of  Artifacts 

No  item  may  be  collected  or  removed 
from  the  Townsite  without  the  written 
permission  of  the  Havasu  Resource  Area 
Manager.  This  includes  but  is  not 
limited  to  old  cans,  nails,  lumber, 
brides,  or  glassware,  whole  or  broken. 

Safety 

Climbing,  leaning,  sitting,  or  walking 
on  the  remains  of  the  walled  structures 
at  Swansea  inherently  damages  the 
structures,  is  unsafe,  and  is  therefore 
prohibited. 

No  person  shall  enter  into  any  fianoed 
area,  shaft,  tunnel,  or  structure. 

Firetsl 

Fires  are  allowed  only  at  the 
designated  sites  and  must  be  located  in 
the  fire  ring  provided.  Construction  of 
new  fire  rings  is  prohibited. 

Aubrey  Hills  Area 

The  Aubrey  Hills  Area  is  defined  as 
that  public  land  south  of  the  Lake 
Havasu  City  limits,  west  of  Highway  95, 
east  of  the  Colorado  River,  and  north  of 
the  Bill  Williams  River,  not  including 
the  area  of  SARA  Park. 

No  motorized  vehicles  are  allowed  off 
paved  roads.  This  does  not  include 
authorized  agency  service  vehicles  for 
authorized  rights-of-way  or  for 
ownership  access  to  private  land. 

Desert  Bighorn  Sheep  Lambing 
Grounds  and  Year  Long  Use  Areas 

The  following  rules  apply  to  pubUc 
lands  during  the  period  of  January  1 
through  June  .30  in  any  year  in  all 
bighorn  sheep  lambing  grounds  and 
year-long  use  areas  whose  boundaries 
are  defined  as  follows. 

Gila  ft  Salt  River  Meridian,  Arizona 

North  Mohave  Mountains 

T.  15  N.,  R.  20  W., 

Sec  4.  5,  8-10, 15. 16.  20-22,  28.  &  29; 

Sec  27  NWV4. 

CrossmaoVeak 
T.  i4N.,R.  18W., 


Sec  7  WVi  VlVii 

Sec  17  SWV4; 

Sec  18-20. 
T.  15  N.  R.  18  W., 

SacaiSWVi. 
T.14N..R19W., 

SeclWViWVi; 

Sec  2-4; 

Sec  5  EV2; 

Sec  9-16. 
T.  15  N..  R.  19  W.. 

Sec  28,  30,  ft  32-36. 
T.  15N.,R20W., 

Sec  25  NEV4. 

Paloma  Wash 
T.  12N..R17W.. 

Sec  17  SVi  SVi: 

Sec  19  NEV4; 

Sec  21  SWV4; 

Sec  27  SWV4  SWV4; 

Sec  33  NVj  N'/i; 

Sec  34  NWV4  NWV4. 

Little  Black  Mountains 

T.  11  N.,  R.  17  W.. 

Sec  3. 10. 11, 14, 15,  22,  23,  ft  26; 

Sec  12  W%,  W»/2  SEV4; 

Sec  13  WV2,  WVi  EVi; 

Sec  21  E%; 

Sec  25  W%; 

Sec27NEV4. 
T.  12  N.,  R.  17  W.. 

Sec  34  SEV4; 

Sec  35  SWV4  SWV4. 

The  North  Mesa 


T.  11  N., 
Sec  19 
Sec  28 
Sec  29 
Sec  30 
Sec  31 

T.  11  N., 
Sec  22 
Sec  23 
Sec  27 

Sec  36 


R.  17  W.. 
SWV4; 
SWV4; 
S'/i; 
all, 
N'/i; 
N>/i; 
NVi. 

R.  18W.. 
NEVi; 
t-26; 
E'A  EV2; 
NMi  N'/j; 
N»/i,  N»/i  SEV4. 


No  motorized  vehicles  are  allowed  off 
paved  roads.  This  does  not  include 
authorized  agency  service  vehicles  for 
authorized  rights-of-way  or  for 
ownership  access  to  private  land. 

Authority:  The  authority  for  establishing 
supplementary  rules  is  contained  in  Title  43 
Subpart  8365,  Section  1-6.  These  rules  will 
be  available  in  the  Havasu  Resource  Area 
Office,  which  manages  these  lands.  A 
violation  of  a  supplementary  rule  is 
punishable  as  class  A  misdemeanor. 

Dated:  October  2, 1995. 
Judith  L  Reed, 
District  Manager. 

[FR  Doc.  95-25208  Filed  10-11-95;  8:45  amj 
BILUNQ  CODE  43ia-32-P 


Netionel  Peril  SwvIm 

Wsir  Fsnn  NstfoiMl  I  Hstorfc  SNSi 
Winon  and  RMgalMd,  CofMWcHeiit; 
FInai  Oensrai  MMM0tinMrt  Pniw 
EnvlronnMnlai  Impact  Statamant 

In  accordance  with  the  National 
Environmental  Pohcy  Act  102(2)(C)  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior  announces 
that  a  Final  Genwal  Management  Plan/ 
Environmental  Impact  Statement 
(FCa^/EIS)  has  been  prepared  on  three 
alternatives  considered  for  future 
management  of  Weir  Farm  National 
Historic  Site. 

This  notice  announces  the  availability 
of  the  FGMP/EIS  to  members  of  the 
pubUc.  Following  a  30-day  no-action 
period,  a  Record  of  Decision  will  be 
written  documenting  the  range  of 
alternatives  considered  and  evaluated, 
the  proposals  selected  to  form  the  final 
plan,  and  the  rationale  for  their 
selection. 

Further  inquiries  about  the  FGMP/ 
EIS,  and  requests  for  copies  should  be 
directed  to  Superintendent,  Weir  Farm, 
735  Nod  Hill  Road,  WiUon,  Connecticut 
06897  or  by  calling  (203)  834-1896. 

Dated:  October  5, 1995. 
Chrysandra  L.  Walter, 

Acting  Field  Director,  Northeast  Area. 

(FR  Doc.  95-25308  Filed  10-11-95;  8:45  ami 

BILUNQ  CODE  4aiO-70-P 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  ■ 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  30, 1995.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington. 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  October  27, 
1995. 

Carol  D.  SbuU. 
Keeper  of  the  Naiional  Register. 

OEORGL\ 

FultoD  County 

Cooledge.  F.  J.,  and  Sons,  Company — 

Hastings'  Seed  Company.  434  Marietta  St., 

Atlanta,  95001229 

MAINE 
Penobscot  County 

Archeologicai  Site  No.  122-14  (Penebscot 
Headwater  Lakes  Prehisioric  Sites  MPS), 
Address  Restricted,  Millinocket  vicinity, 
95001201 


UMI 
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Archflological  Site  Na  122-16  (PUebacot 

HMdwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Millinocket  vicinity. 

95001200 
Archeological  Site  Na  122-22  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Millinocket  vicinity. 

95001233^ 
Archeological  Site  No.  122-6  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted.  Millinocket  vicinity. 

95001199 
Archeological  Site  No.  122-8  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted,  Millinocket  vicinity, 

95001232 
Archeological  Site  No.  134-8  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted.  Millinocket  vicinity. 

95001216 
Archeological  Site  No.  134-9  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted,  Millinocket  vicinity, 

95001217 

Piacataquia  County 

Archeological  Site  No.  121-52B  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted.  Ambajejus  Camps 

vicinity,  95001213 
Archeological  Site  No.  121-52a  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Ambajejus  Camps 

vicinity.  95001212 
Archeological  Site  No.  121-59  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted.  Stephensons  Landing 

vicinity.  95001214 
Archeological  Site  No.  121-71  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Ambajejus  Camps 

vicinity,  95001215 
Archeological  Site  No.  122— 4a  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Millinocket  vicinity. 

95001202 
Archeological  Site  No.  142-12  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Ripogenus  vicinity. 

95001221 
Ait:heological  Site  No.  142-14  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted,  Ripogenus  vicinity, 

95001223 
Archeological  Site  No.  142-5  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted,  Ripogenus  vicinity. 

95001218 
Archeological  Site  No.  142-6  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted,  Rip>ogenus  vicinity, 

95001219 
Archeological  Site  No.  142-8  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 
•    Address  Restricted,  Ripogenus  vicinity, 

95001220 
Archeological  Site  No.  142-13  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted.  Rip<^nus  vicinity, 

95001222 
Archeological  Site  No.  143-12  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted.  Ripogenus  vicinity, 

95001209 
Archeological  Site  No.  143-15  (Penebscot 

Headwater  Lakes  Prehistoric  Site  MP), 


Address  Restricted.  Ripogenus  vicinity, 

95001210 
Archeological  Site  No.  143-16  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted,  Ripogenus  vicinity, 

95001211 
Archeological  Site  No.  143-23  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted.  Chesimcook  vicinity, 

95001203 
Archeological  Site  No.  143-5  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted,  Ripogenus  vicinity, 

95001208 
Archeological  Site  No.  143-52  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted,  Chesuncook  vicinity, 

95001205 
Archeological  Site  No.  143-53  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Chesuncook  vicinity, 

95001206 
Archeological  Site  No.  143-57  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS). 

Address  Restricted.  Chesuncook  vicinity. 

95001207 
Archeological  Site  No.  143-79  (Penebscot 

Headwater  Lakes  Prehistoric  Sites  MPS), 

Address  Restricted,  Chesuncook  vicinity. 

95001204 

MASSACHUSETTS 
Berkshire  County 

Shaker  Farm.  Ehiblin  Rd.,  Richmond, 
95001198 

MINNESOTA 

Hennepin  County 

Shubert.  Sam  S..  Theatre.  22  Seventh  St.,  N, 
Minneapolis,  95001230 

MISSISSIPPI 

Coahoma  County 

Yazoo  and  Mississippi  Valley  Passenger 
Depot,  Bounded  by  N.  Edwards.  Sharkey 
and  Issaquena  Aves..  and  the  ICRR  main 
track.  Clarksdale.  95001194 

Jones  County 

New  Orleans  and  Northeastern  Railroad 
Depot,  Maple  St..  Laurel.  95001192 

Lawrence  County 

New  Orleans  Great  Northern  Railroad  De[>ot. 
Bounded  by  MS  84  and  the  former  CM  ft 
O  Railroad  tracks.  Monticello.  95001193 

Madison  County 

Yazoo  ft  Mississippi  Valley  Railroad  Depot, 
Vernon  St.  between  the  Illinois  Central 
Railroad  track  and  Main  St.,  Flora. 
95001195 

NEVADA 

Storey  County 

McCarthy  House.  50  S.  I  St.,  Virginia  Qty. 
95001231 

[FR  Doc.  95-25309  Filed  10-11-95;  8:45  am) 
■N.UNO  COM  4310-7D-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnwMOgMlon  No.  731-TA-72S<Fn 

Mangane>^  Sulfate  Erom  th«  P*opl«'s 
Republic  of  China;  AnHnlaaton 
Dalannliuttfon  To  Condueta  Portion  of 
the  Hearing  In  Camera 

agency:  International  Trade 

Conunission. 

ACTION:  Clcstire  of  a  portion  of  a 

Commission  hearing  to  the  pubUc. 

SUMMARY:  Upon  request  of  respondents 
in  the  above-captioned  final 
investigations,  the  Commission  has 
imanimously  determined  to  conduct  a 
portion  of  its  hearing  scheduled  for 
(Dctober  3,  1995,  in  camera.  See 
Commission  rules  207.23(d),  201.13(m) 
and  201.35(b)(3)  (19  CFR  207.23(d). 
201.13(m)  and  201.35(b)(3)).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission 
unanimously  has  determined  that  the 
seven-day  advance  notice  of  the  change 
to  a  meeting  was  not  possible.  See 
Commission  rule  201.35(a),  (c)(1)  (19 
CFR  201.35(a).  (c)(1)). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Lyons,  Esq.,  Office  of  the 
General  Coimsel.  U.S.  International 
Trade  Commission,  500  E  Street,  S.W., 
Washington,  DC  20436,  telephone  202- 
205-3094.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Conunission  believes  that  the 
respondents  have  justified  the  need  for 
a  closed  session.  A  full  discussion  of 
competition  in  the  industry  and  the 
domestic  industry's  financial  condition 
can  only  occur  if  a  portion  of  the 
hearing  is  held  in  camera.  Because 
certain  information  is  not  publicly 
available,  any  discussion  of  issues 
relating  to  this  information  will 
necessitate  disclosure  of  business 
proprietary  information  (BPl).  Thus, 
such  discussions  can  only  occiu  if  a 
portion  of  the  hearing  is  held  in  camera. 
bi  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  whenever  possible  its 
business  should  be  conducted  in  pubhc. 

The  hearing  will  include  the  usual 
pubUc  presentations  by  petitioners  and 
by  respondents,  with  questions  from  the 
Commission.  In  addition,  the  hearing 
will  include  an  in  camera  session  for  a 
presentation  that  discusses  DPI  by 
respondents  and  for  questions  from  the 
Commission  relating  to  the  BPI, 
followed  by  a  similar  in  camera 


presentation  by  petitioners.  Far  any  in 
camera  session  the  room  will  be  cleared 
of  all  persons  except  thoce  who  have 
been  granted  access  to  BPI  under  a 
Commission  administrative  protective 
order  (APO)  and  are  includml  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  19  CFR  201.35(b)(1), 
(2).  In  addition,  to  the  extent  petitioner's 
BPI  will  be  discussed  in  the  in  ccanwa 
session,  personnel  of  the  petitioning 
firm  whose  data  will  be  discussed  may 
also  be  granted  access  to  the  closed 
session  while  such  data  is  discussed. 
The  time  for  the  parties'  presentations 
and  3  rf  buttals  in  the  in  camera  session 
will  be  taken  from  their  respective 
overall  allotments  for  the  hearing.  All 
persons  planning  to  attend  the  in 
camera  portions  of  the  hearing  should 
be  prepered  to  present  proper 
identification. 

Authoritjr:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201.39  (19  CFR  201.39)  that,  in  her  opinion, 
a  portion  of  the  Commission's  hearing  in 
Manganese  Sulfate  from  the  People's 
Republic  of  China.  Inv.  No.  731-TA-725 
(Final)  may  be  closed  to  the  public  to  prevent 
the  disclosure  of  BPL 

Issued:  October  4, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnlw,   • 
Secretary. 

[FR  Doc  95-25270  Filed  10-11-95;  8:45  am] 
BILLING  OOOE  7«2»-n-P 


pnvestigation  No.  337-TA-a70] 

Certain  SaHnomycin  Biomass  and 
Preparations  Containing  Same; 
Change  of  Commission  Investigative 
Attomay 

Notice  is  hereby  given  that,  as  of  this 
date.  Juan  S.  Cockbum,  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Qommission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Teresa  M.B. 
Martinez,  Esq.  and  Juan  S.  Cockbum, 
Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated  October  2, 1995. 
Lynn  L  Levine, 

Director,  Office  of  Unfair  Import 
Investigntions,  500  E  Street.  SW..  Washin^n. 
DC  20436. 

[FR  Doc  95-25269  Filed  10-11-95;  8:45  am] 
8ILUNQ  CODE  7«N-n-r 


INTERSTATE  COMMT-RCE 
COMMISSION 

[Docket  No.  AB-1S7  (Sut>-No.  1190X)] 

Consolidated  Rail  Corporation— 
Discontinuance  of  Trackage  Rights 
Exemption— 4n  Vigo  County,  IN 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments  and 
Discontinuances  of  Trackage  Rights  to 
discontinue  its  trackage  ri^ts  over  4.9 
miles  of  rail  line  owned  by  CSX 
Transportation,  Inc.  (CSXT),  known  as 
the  Otter  Creek  rail  line.  The  trackage 
rights  to  be  discontinued  involve  two 
zones:  (1)  Zone  1,  between  Haley  (CSXT 
milepost  LZA  176.5)  and  Dewey 
Jimction  (CSXT  milepost  LZA  173.8)  in 
Terre  Haute,  IN;  and  (2)  zone  2,  between 
Dewey  Jimction  (CSXT  milepost  LZA 
173.8)  and  Otter  Creek  Junction  (CSXT 
milepost  UiA  171.6)  near  North  Terre 
Haute,  IN. 

Conrail  has  certified  with  respect  to 
the  trackage  rights  involved  here  that: 
(1)  No  local  traffic  has  inoved  over  the 
line  for  at  least  2  years;  (2)  no  overhead 
traffic  has  moved  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1152.50(d)(1)  (notice  to 
govenunental  agencies)  have  been  met.' 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
discontinuance  shall  be  protected  tmder 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d). 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
November  11, 1995,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  must  be  filed  by  October  23, 1995. 
Petitions  to  reopen  must  be  filed  by 
Novefhber  1, 1995,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washmgton,  DC  20423.2 


A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
appUcant's  representative:  John  J. 
Paylor,  Consolidated  Rail  Corporation. 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box  41416,  Philadelphia.  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ah  initio. 

Decided:  October  5, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  OfBce  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  95-25278  Filed  10-11-95;  8:45  am) 

BILUNQ  CODE  TOaS-OI-P 

[Docket  No.  AB-347  (Sub^o.  2X)] 

Florida  West  Coast  Railroad  Company, 
inc.— Abandonment  Exemption— in 
Dixie  and  Gilchrist  Counties,  PL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
bom  the  prior  approval  requirements  of 
49  U.S.C.  10903-04  the  abandonment  by 
Florida  West  Coast  Railroad  Company, 
Inc.,  of  17.275  miles  of  rail  line  in  Dixie 
and  Gilchrist  Coimties,  FL,  extending 
between  milepost  796.7  at  Cross  City 
and  milepost  806.127  at  Wilcox,  and 
between  milepost  741.938  at  Wilcox  and 
milepost  734.09  at  Trenton,  subject  to 
public  use  and  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  efiective  on 
November  11, 1995.  Formal  expressions 
of  intent  to  file  an  offer '  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  October  23, 1995; 
petitions  to  stay  must  be  filed  by 
October  27, 1995;  and  petitions  to 
reopen  must  be  filed  by  November  6, 
1995. 

ADDRESSES:  Send  pleadings  refeiring  tc 
Docket  No.  AB-347  (Sub-No.  2X)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington.  DC  20423;  and  (2) 
David  H.  Anderson,  47  Sheple  Lane. 
Groton,  MA  01450. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  [TDD  for 
hearing  impaired:  (202)  927-5721.] 


UM  I 


>  No  environmental  or  historical  documentation  is 
required  here  under  49  CFR  110S.6(b)(3). 

2  Because  this  is  a  discontinuance  proceeding 
only,  the  routine  provisions  for  trail  use/rail 


banking  or  public  use  conditions  provided  for  in 
abandonment  proceedings  are  not  appropriate  here. 

■  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  LCC  2d  164  (1987). 
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SUPPLBKNTARY  MFOfMATXM: 
Additional  information  is  contained  in 
the  Conuniasion's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  DC  NEWS 
AND  DATA,  INC,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
throvigh  TDD  services,  (202)  927-5721.] 

Decided:  October  2, 1 995. 

By  the  Commission.  Chairman  Morgan. 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
VanMB  A.  WUIiaau, 
Secretary. 
(FRDoc  95-25277  Filed  10-11-95:  8:45  am) 


[Doetot  Na  AB-290  (Sul>4lo.  172X)] 

Noriolk  Southern  Railway  Company- 
Abandonment  Exemfitlon —  In 
Qranville  and  Vance  Counties,  NO 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-04  the  abandonment  by  Norfolk 
Southern  Railway  Company  (NSR)  of  a 
13-mile  segment  of  its  branch  line 
extending  between  milepost  I-l.O  at  O 
&  H  Junction  and  milepost  1-14.0  at 
Henderson,  in  Granville  and  Vance 
Counties,  NC,  subject  to  standard  labor 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  ofiier  of  financial 
assistance  has  been  received,  this 
exemption  will  be  elective  on 
November  11, 1995.  Formal  expressions 
of  intent  to  file  an  offer '  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  October  23,  1995; 
petitions  to  stay  must  be  filed  by 
October  27, 1995;  requests  for  a  pubUc 
use  condition  must  be  filed  by 
November  1,  1995;  and  petitions  to 
reopen  must  be  filed  by  November  6, 
1995. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-290  (Sub-No.  172X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington.  DC  20423.  and  (2) 
Petitioner's  representative:  James  R. 
Paschall.  Norfolk  Southern  Corporation, 


Three  Commercial  Place,  Norfolk.  VA 
23510-2191. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fitim:  1X3  NEWS  & 
DATA,  INC.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  September  28. 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  WilUanu. 
Secretary. 
[FR  Doc.  95-25274  Filed  10-11-95;  8:45  am) 

MLLMOCOOC  703S-ei-P 

[Docket  No.  AB-441  (Sub-No.  IX)] 

SWKR  Operating  Co..  inc.— 
Abandonment  Exemption — in  Cochise 
County,  AZ 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-04  the  abandonment  by 
SWKR  Operating  Co..  Inc.,  of  17.26 
miles  of  railroad  lines  in  Cochise 
Cotmty,  AZ,  subject  to  standard  labor 
protective  conditions,  environmental 
conditions,  and  an  historic  preservation 
condition.  The  lines  proposed  for 
abandonment  consist  of:  (1)  The  Bisbee 
Branch  between  milepost  1085.0  at 
Bisbee  Jet.  and  milepost  1090.6  at 
Bisbee;  and  (2)  a  segment  of  the  Douglas 
Branch,  between  milepost  N  1097.30 
near  Paul  Spur  and  the  end  of  the  line 
at  milepost  N  1107.96,  near  Douglas, 
including  a  1-mile  line  from  milepost 
1107  in  Douglas  to  the  international 
border  with  Mexico  at  Agua  Prieta. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  11, 1995.  Formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  under  49  CFR  1152.27(c)(2)i 
must  be  filed  by  October  23, 1995. 
Petitions  to  stay  must  be  filed  by 


<  See  Exempt  of  Bail  Abandonment — Offen  of 
Pinan.  Assut..  4  l.C.C.2d  164  (1987). 


■  See  Exempt,  of  Rail  Abandonment— Offen  of 
Finan.  Atsirt..  4  LC.C2d  164  (1987). 


October  23, 1995,  and  petitions  to 
reopen  must  be  filed  by  November  1. 
1995.  Requests  for  a  public  use 
condition  conforming  to  49  CFR 
1152.28(a)(2)  must  be  filed  by  November 
1, 1995. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-441  (Sub-No.  IX)  to:  (I) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington,  DC  20423;  and  (2) 
Petitioner's  representative:  Fritz  R. 
Kahn,  Suite  750  West,  1100  New  York 
Ave..  N.W.,  Washington.  DC  20005- 
3934. 

FOR  FURTHER  INFORMATION  COKTAdT: 
Beryl  Goidon,  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.] 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS 
AND  DATA,  INC.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  September  28, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chainnan  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  95-25272  Filed  10-11-95;  8:45  am] 
BHJJNO  COOE  7036-ei-P-M 

[Finance  Docket  No.  32745] 

Tuscola  and  Saginaw  Bay  Railway 
Company,  Inc.,  Modified  Certificate 

On  July  6, 1995,  Tuscola  and  Saginaw 
Bay  Railway  Company,  Inc.,  (TSBY) 
filed  a  notice  for  a  modified  certificate 
of  public  convenience  and  necessity 
under  49  CFR  Part  1150,  Subpart  C,  to 
operate  118.45  miles  of  rail  line  as 
follows:  (1)  A  93. 2-mile  portion  of 
United  States  Railroad  Administration 
(USRA)  Line  No.  454  extending  between 
milepost  332.8  at  Cadillac,  MI,  and 
milepost  332.8  at  Petoskey,  MI, 
including  the  Cadillac  North  yard  and 
Cadillac  Beltway  and  (2)  a  25.25-mile 
portion  of  USRA  Line  No.  470  extending 
between  milepost  0.0  at  Walton 
Junction,  MI,  and  milepost  25.25  at 
Traverse  City,  MI. 

These  rail  lines  are  owned  by  the 
State  of  Michigan  (Michigan).  They 
were  not  included  in  the  final  system 
plan  at  the  time  the  Consolidated  Rail 
Corporation  was  formed,  and  as  such, 


were  authorized  to  be  abandonad 
without  further  Comiiiission  approval 
pursuant  to  the  Raiboad  Revitauzatioii 
and  RMulatoiy  RsfiHm  Act  of  1976. 

The  Ones  involved  hsEB  are  part  of  the 
Pennsylvania  Raiboad  Company's 
former  Grand  Rapids  &  Indiana  North 
line  extending  from  (kand  Rapids. 
(Comstock  Park)  to  Mackhiaw  Qty.  MI. 
Michigan  Northem  Railway  Company 
operated  the  lines  as  Michigan's 
Designated  Qpwator  until  1984.  See  D- 
OP  6  Certificate  of  Designated  Operator, 
Michigan  Northern  Bailway  Company. 
Inc.,  IM3P  8  (USRA  Une  Nos.  454. 
454a.  461.  and  470-PC)  (ICC  served  May 
5. 1976).  hi  1984.  Michigan  purchased 
most  of  the  Grand  Rapids  k  Indiana 
North  lines  from  the  successor  to  the 
Penn  Central  Transportation  Company. 
At  that  time,  Michigan  designated  TSBY 
to  operate  the  Reed  Qty  to  Petoskey.  MI, 
line  segment  See  Certificate  of 
Designated  Operator  Tuscola  and 
Saginaw  Bay  Company  Railway 
Company.  Inc..  D-OP  56  (USRA  Line 
Nos.  454, 454a,  and  470)  (ICC  served 
Nov.  23, 1984  and  Jan.  7, 1984). 

The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  for  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  line  Railroad  Association. 

Decided:  October  3, 1995. 

By  the  Commission,  David  M.  I^msdmik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Wiliiams. 
Secretary. 

[FR  Doc,  95-25276  Filed  10-11-95: 8:45  am] 
BMJJNa  CODE  TM8-01-P 


[FInanca  Docket  No.  32744] 

Tuscola  and  Saginaw  Bay  Railway 
Company,  Inc.  Modified  Certificate 

On  July  6, 1995,  Tuscola  and  Saginaw 
Bay  Railway  Company,  Inc.,  (TSBY) 
filed  a  notice  for  a  modified  certificate 
of  public  convenience  and  necessity 
under  49  CFR  Part  1150,  Subpart  C.  to 
operate  123.7  miles  of  rail  line  as 
follows:  (1)  A  122.5-mile  portion  of 
United  States  Railroad  Administration 
(USRA)  Line  No.  1301  extending 
between  milepost  147.5  at  Alma,  MI, 
and  milepost  270  at  Thompsonville,  MI; 
and  (2)  a  1.2-mile  portion  of  USRA  Line 
No.  1302  extending  between  milepost   \ 
270  at  Thompsonville,  MI.  and  milepost 
271.2  west  of  Thompsonville,  ML 

These  rail  lines  are  owned  by  the 
State  of  Michigan  (Michigan).  They 
were  not  included  in  the  final  system 
plan  at  the,time  the  ConsoUdated  Rail 
Corporation  was  formed,  and  as  such. 


were  authorized  to  be  abandtmed 
without  further  Commission  approval 
pursuant  to  the  Railroad  RevitaUzation 
and  Resulatory  Reform  Act  of  1976. 

The  fines  involved  here  are  part  of  the 
northern  segment  of  the  former  Ann  - 
Arbor  line  extending  from  Ann  Arbor, 
MI.  to  Frankfort.  ML  The  Michigan 
Interstete  Railway  Company  operated 
the  line  as  Michigan's  Designated 
Operator  imtil  1982.  See  Certificate  of 
E^gnated  Operator  Michigan  Interstate 
Railway  Company,  D-OP  20  (USRA 
Line  Nos.  445A.  1300  1301. 1302.  and 
1303-AA)  (ICC  served  Sept  30, 1977). 
and  Certificate  of  Designated  Operator 
Michigan  Interstate  Railway  Company, 
D-OP  49  (USRA  line  Nos.  445A,  1300, 
1301, 1302,  and  1303-AA)  (ICC  served 
July  28, 1982).  At  that  time,  Michigan 
terminated  ite  Designated  Operator 
agreement  with  Michigan  Interstate 
Railway  Company  and  designated 
Michigan  Northern  Railway  Company  to 
operate  the  line  from  Alma  to  Frankfort. 
See  Certificate  of  Designated  Operator 
Michigan  Northern  Railway  Company, 
D-OP  52  (USRA  Une  Nos.  1300.  and 
1301-AA)  (ICC  served  Jan.  20, 1983). 
Subsequently,  in  1985  Michigan 
designated  TSBY  to  replace  Michigan 
Northern  Railway  Company  as  the 
Designated  Operator  to  operate  the 
involved  line.  Certificate  of  Designated 
Operator-Tuscola  and  Saginaw  Railway 
Company.  D-OP  55  (USRA  Line  Nos. 
1301, 1302,  and  1302).  (ICC  served  Apr. 
26, 1985). 

The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  for  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  Line  Railroad  Association. 

Decided:  October  3, 1995. 

By  the  Commission,  David  M.  Konschnilc, 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUiams, 
Secretary. 

{FR  Doc  95-25279  Filed  10-11-95;  8:45  am] 
BILUNQ  COOE  703S-01-P 


[Finance  Docket  No.  32743] 

Tuscola  and  Saginaw  Bay  Railway 
Company,  Inc.,  Modified  Certificate 

On  July  6, 1995,  Tuscola  and  Saginaw 
Bay  Railway  Company,  hic,  (TSBY) 
filed  a  notice  for  a  modified  certificate 
of  pubUc  convenience  and  necessity 
under  49  CFR  Part  1150,  Subpart  C,  to 
operate  127.11  miles  of  rail  line  as 
follows:  (1)  A  58.5-mile  pprtion  of 
United  Stetes  Railroad  Administration 
(USRA)  Line  No.  1300,  extending 
between  milepost  47.5  at  Ann  Aibor, 


MI,  and  milepost  106  at  Owoeso.  MI;  (2) 
the  41.5-mile  USRA  Line  No.  1301 
extending  between  milepost  106  at 
Owosso.  MI  and  milepost  147.5  at  Alma, 
MI;  and  (3)  a  27.11-mile  portion  of 
USRA  Line  No.  4S5a  extending  between 
milepost  64.19  at  Owosso,  Mi  and 
milepost  91.30  at  Swan  Creek,  ML 

These  rail  lines,  except  as  noted 
below,  are  owned  by  the  State  oi 
Michigan  (Mudiigan).  They  wereiiot 
included  in  the  final  system  plan  at  the 
time  the  ConsoUdated  Rail  Corporation 
was  formed,  and  as  such,  were 
authorized  to  be  abandoned  without 
further  Commission  approval  pursuant 
to  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976. 

These  lines  are  part  of  northern 
segment  of  the  former  Ann  Arbor  line 
extending  from  Ann  Arbor  to  Frankfort 
MI.  Michigan  Interstate  Railway 
Company  operated  the  lines  as 
Michigan's  Designated  Operator  until 
1982.  See  Certificate  of  Designated 
.Operator  Michigan  Interstate  Railway 
Company.  D-OP  20,  (USRA  line  Nos. 
1300, 1301, 1302.  and  1303-AA)  (ICC 
served  Sept.  30, 1977)  and  Certificate  of 
Designated  Operator  Michigan  Interstate 
Railway  Company,  D-OP  49,  (USRA 
Line  Nos.  1300,  1301, 1302,  and  1303- 
AA)  (ICC  served  July  28, 1982).  hi  1982, 
Michigan  terminated  its  Designated 
Operator  agreement  with  Midiigan 
Interstate  Railway  Company  and 
designated  TSBY  to  operate  the  portion 
of  the  Ann  Arbor  line  extending  fitjm 
Ann  Arbor,  to  Alma.  See  Certificate  of 
Designated  Operator  Tuscola  and 
Saginaw  Bay  Railway  Company,  D-OP 
51  (USRA  Line  Nos.  445A,  1300,  and 
1301-AA  (ICC  served  Nov.  2, 1982). 
Pursuant  to  that  Designated  Operator 
certificate,  TSBY  also  assumed 
operation  of  about  20  miles  of  the 
former  New  York  Central  Railway  line 
extending  from  a  connection  with  the 
Ann  Arbor  at  Owosso  to  West  Charles 
(Swan  Creek),  MI,  w^ch  is  southwest  of 
Saginaw,  MI.  " 

Because  the  13.71-mile  line  segment 
of  USRA  line  1300  extending  between 
milepost  95.69  at  Durand,  MI,  and 
milepost  109.4  at  Owosso,  is  owned  by 
the  Central  Michigan  Railway  Company, 
it  is  not  eligible  for  inclusion  in  this 
modified  certificate  of  pubUc 
convenience.and  necessity. 

The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  for  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  Line  Railroad  Association. 

Decided:  October  3, 1995. 
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By  the  Commission.  David  M.  Konschaik. 
Director.  Of&a  of  Procaedings. 
VafMnA.Williama. 
Seawkuy. 
(FR  Doc  95-25280  Filed  10-11-45: 8.-45  am) 


(FlMBoe  DodNt  No.  327801 

ConeoMaled  RaN  Corporatloffr— 
Trackage  RigMs  EMfiiplion— Norfolk 
and  WealMm  Railway  Company 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
overiiead  and  local  trackage  rights  to 
Ck>nsolidated  Rail  CorporatiGn  (Qmrail) 
as  follows:  (1)  Overhead  trackage  rights 
between  milepost  441.8±  at  Tolleston. 
IN.  and  the  NW/Conrail  property  line  at 
"CP  Mike",  niilepost  319.2±  at  Ft. 
Wayne.  IN.  with  the  additional  right  to 
enter  and  exit  the  trackage  at  the 
connection  with  Conrail's  Marion 
Branch,  milepost  358.631  of  NW's  line, 
and  the  right  to  enter  and  exit  the 
Warsaw  Passing  Track  (ZTS  211). 
milepost  358.63±.  and  Conrail's  West 
Industrial  Track  (Donnelley  Siding,  27rS 
208/210),  milepost  359.681,  for  the 
purpose  of  setting  off  and  picking  up 
cars  moving  to  and  from  customers 
located  within  the  local  trackage  rights 
area  at  Warsaw,  IN;  and  (2)  local 
trackage  rights  between  milepost  356.51 
and  milepost  361.71  at  Warsaw,  with 
the  right  to  enter  and  exit  the  trackage 
at  the  connection  with  Conrail's  Marion 
Branch,  milepost  358.631  of  NW's  line, 
at  switch  connection  to  Conrail's  Engine 
Storage  Siding,  milepost  358.261,  and  at 
those  switches  necessary  to  access 
Conrail's  tracks  and  to  serve  Conrail's 
customers  between  milepost  358.71  and 
milepost  361.71,  at  Warsaw  (Conrail 
shall  have  the  right  to  use  the  trackage 
between  these  p>oints — including 
incidental  headroom  and  tailroom — for 
the  purpose  of  switching  and  moving 
cars  to  and  from  Conrail's  tracks  and 
Conrail's  customers  located  between 
milepost  358.71  and  milepost  361.71 
and  for  the  storage  of  equipment  on  the 
Warsaw  Passing  Track  (ZTS  211)  and 
Engine  Storage  Track  (ZTS  817)).*  The 


■  Tb«  rail  lines  involved  were  formerly  owoied  by 
Conrail  (Fort  Wayne  Secondary).  In  Norfolk  and 
Western  Railway  Company — Purchase  and 
Operation  Exemptiorh—Contolidated  Rail 
Corporation  Between  Fort  Wayne  and  Warsaw,  IN. 
Finance  Docket  No.  32736  [ICC  served  Aug.  29. 
1995),  NW  acquired  3  line  leginents.  totaling 
•pproxinutely  50.15  miles.  Norfolk  Southern 
Corporation,  through  the  offer  of  financial 
aasistance  procedures,  acquired  approximately  17.8 
and  61  miles,  respectively,  in  Consolidated  Rail 
Corporation — Abandonment  Exemption — Between 
Valparauo  and  Gary.  IN.  Docket  No.  AB-167  (Sub- 
No,  1109X)  (ICC  served  June  3, 1993)  and 
Consolidated  Rail  Corporation — Abandonment 


involved  trackage  totals  approximately 
125.78  miles  in  length. 

The  proposed  tran8acti<m  wiU  allow 
Conrail  to  continue  to  serve  its 
customer*  located  within  the  local 
trackage  area  and  to  use  the  trackage  for 
overhead  movements.  The  trackage 
rights  will  take  effect  on  such  date  as 
the  parties  may  agree  in  writing,  but  not 
sooner  than  September  29. 1995^ 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  John  J. 
Paylor,  2001  Market  St.,  16A.  P.O.  Box 
41416.  Philadelphia.  PA  19101-1416. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Right&—BN,  354 
I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.CC.  653  (1980). 

Decided:  October  6. 1995. 

By  the  Commission,  IDavid  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WUliams, 
Secretary. 
[FR  Doc.  95-25453  Filed  10-11-95;  8:45  am) 
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DEPARTMEHT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Air  Act 

In  accordance  with  Department  of 
Justice  regulations  28  C.F.R.  50.7  notice 
is  hereby  given  that  on  October  2, 1995 
a  proposed  Consent  Decree  in  United 
States  v.  Eljer  Manufacturing,  Inc.,  Case 
No.  4:95CV2103.  was  lodged  in  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio.  The 
Complaint  filed  by  the  United  States 
alleges  various  violations  of  the  Clean 
Water  Act  ("the  Act"),  33  U.S.C. 
1319(b),  including  discharges  without 
an  appropriate  permit  issued  pursuant 
to  Section  402  of  the  Act,  33  U.S.C. 
1342.  The  Consent  Decree  provides  that 
Eljer  shall  not  discharge  pollutants  from 
its  facility  to  any  stream,  tributary,  body 


Between  Warsaw  and  Valparaiso.  In  Kosciusko, 
Marshall.  Starke.  La  Porie  and  Porter  Counties.  tSi 
Docket  No.  AB-167  (Sub-No.  1125)  OCC  served 
Mar.  14.  1994). 

Conrail  is  restricted  from  using  the  trackage  rights 
for  the  purpose  of  switching,  storage  of  cars,  or  the 
making  or  breaking  up  of  trains,  except  as  set  out 
in  the  trackage  rights  agreement 


of  water,  or  wetland  area  on  El}er's 
property  or  to  any  navigable  waters  not 
located  on  Defendant's  property  except 
in  compliance  with  a  permit  issued 
pursuant  to  Sectitm  402  of  the  Act.  33 
U.S.C.  1342.  Eljer  shall  also  comply 
with  all  applicable  industrial  user 
regulations  found  within  40  CF.R. 
§  403.12.  and  all  requirements  and 
limitations  contained  in  its  Qty  of 
Salem  industrial  user  wastewater 
discharge  permit. 

Eljer  is  also  obligated  under  the 
proposed  decree  to  undertake  and 
complete  a  Sediment  Remediation  Plan 
and  Post  Sedimoit  Remedi^on 
Verification  Plan  ("SRP").  The  SRP 
provides  for  the  removal  of  certain 
sediments  in  the  tributary  of  Stone  Mill 
Rim  on  Eljer's  property  at  two  former 
discharge  outfall  locations  and 
continuiiig  downstream  fiom  such 
outfalls  to  the  tributary's  intersection 
with  Stone  Mill  Run,  to  the  extent 
necessary  to  achieve  a  cleanup  level  of 
ISO  mgA^g  for  lead  in  sediments.  The 
Consent  Decree  also  requires  Eljer 
Manufacturing,  Inc.  to  pay  a  civil 
penalty  of  $300,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
P.O.  Box  7611.  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Eljer  Manufacturing, 
Inc..  D.J.  Ref.  No.  90-5-1-1-3815. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Ohio,  Room  208 
U.S.  Courthouse.  2  South  Main  St., 
Akron,  Ohio  44308  (contact  Assistant 
United  States  Attorney  James  L. 
Bickett);  (2)  the  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590  (contact  Assistant  Regional 
Counsel  Deborah  Carlson);  and  (3)  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor.  Washington.  DC  20005, 
202-624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree,  1120  G  Stieet,  NW.,  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy,  please  refer  to  the  reference  case 
and  enclose  a  check  in  the  amoimt  of 
$3.00  (25  cents  per  page  reproduction 


costs),  payable  to  the  Consent  Decree 

Libraiy. . 

JoelM-GroM, 

Acting  Chief,  Environmeatal  Eafonanaat 

Section,  Environmmit  and  Nabml  Aesoiuoes 

Division. 

[FR  Doa  95-25286  Piled  10-11-05;  8:45  am] 
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NoHoa  Of  Lodging  of  Conaant  Daciaa 
PiirMiant  to  tha  Compiahanalva 
Envlronmantal  flaaponaa, 
Companaation  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Qrmef  Primary  Aluminum  Corporation, 
Civil  Action  No.  C2-05-947.  was  lodged 
on  September  28, 1995  with  the  United 
States  District  Court  for  the  Southern 
District  of  CMo.  The  consent  decree 
settles  an  action  brought  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  42  U.S.C  9601.  et  seq. 
("CERCLA").  for  costs  incuned  by  the 
United  States  in  responding  to  a  release 
or  threat  of  release  of  hazardous 
substances  at  the  Ormet  Superfimd  Site 
in  Monroe  County,  Ohio  (tiie  "Site") 
and  for  implementation  of  response 
action  at  the  Site.  The  United  States 
alleges  that  Ormet  Primary  Aluminum 
Corporation  ("Ormet")  owns  and 
operates  the  Site  at  which  hazardous 
substances  were  released  and  is  liable 
for  costs  incuned  by  the  United  States 
in  responding  to  sudi  releases  pursuant 
to  Section  107(a)(1)  of  CERCLA.  The 
Consent  Decree  requires  Ormet  to 
reimburse  die  United  States  $128,070.73 
for  response  costs  incurred  in 
connection  with  the  Site  and  to 
implement  a  response  action  for  the  Site 
selected  l^  the  U.S.  Environmental 
Protection  Agency  in  a  Record  of 
Decision  dated  September  12, 1994. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Onnet 
Primary  Aluminum  Corporation,  DOJ 
Ref.  #90-11-3-1423. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  280  N.  Hi|^  Street.  4th 
Floor.  Columbus.  Ohio;  the  Region  5 
Office  of  the  Environmental  Protection 
Agency.  77  West  Jackson  BouJevard. 
Chicago.  IL  60604;  and  at  the  Consent 
Decree  Ubrary.  1120  G  Street.  NW..  4th 
Floor.  Washingtm.  DC  20005.  (202) 


624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW..  5th 
Floor.  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $61.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.  . 
lodNLGraes, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  95-25287  Filed  10<-11-9S;  8:45  am] 
■UMQ  OOOC  441S-01-M 


Notice  of  Lodging  of  a  Conaant  Decree 
Pursuant  to  the  Clean  Air  Act,  ttia 
Clean  Water  Act,  and  the  Resource 
Conservation  and  Recovery  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Mobil  Chemical 
Company,  Qvil  Action  No.  1:95  CV  858, 
was  lodged  on  September  28, 1995,  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Texas. 

Ilie  Consent  Decree  between  the 
United  States  and  Mobil  Chemical 
Company  resolves  violations  of  the 
Clean  Air  Act  ("CAA")  and  the  Benzene 
and  Asbestos  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
("NESHAP"),  the  Clean  Water  Act 
("CWA")  and  the  company's  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  Permit,  and  the  Resource 
Conservation  and  Recovery  Act 
("RCRA")  and  the  state  and  federal 
hazardous  waste  regulations  occurring 
at  the  company's  petrochemical  facility 
in  Beaumont,  Texas.  The  Consent 
Decree  includes  a  requirement  that 
Mobil  pay  a  civil  penalty  of  $250,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Mobil 
Chemical  Company,  DOJ  Ref.  No.  90-7- 
1-652. 

The  proposed  Consent  Decree  may  be 
exanuned  at  the  office  of  the  United 
States  Attorney,  350  Magnolia  Street, 
Suite  250,  Beaumont,  Texas  77701- 
2237;  the  Region  VI  Office  of  the 
Environmental  Protection  Agency,  1445 
Ross  Avenue.  Dallas,  Texas  75202;  and 
at  the  Consent  Decree  Library,  1120  G 
Sti»et.  NW..  4th  Floor,  Washington,  DC 


20005.  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
NW.,  4th  Floor,  WashingtonipC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $3.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Groat, 

Acting  Chief,  Enviroiunental  Enfmcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc  95-25288  Filed  10-11-95;  8:45  am) 
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Itotice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  SetUement  Agreement  in  In  re: 
Servam  Corporation,  et  al..  Case  No.  92- 
53469  (Bankr.  Q.  D.  Conn.),  was  lodged 
on  October  2, 1995  with  the  United 
States  Bankruptcy  Court  for  the  District 
of  Connecticut,  lliis  proposed 
SetUement  Agreement  will,  if  entered. 
setUe  a  proof  of  claim  filed  against 
Service  America  Corporation  ("SAC") 
and  The  Macke  Company  ("Macke") 
(collectively  "Debtors"),  debtors  in  the 
above  pnxeeding,  by  the  United  States 
on  behalf  of  the  Environmental 
Protection  Agency  ("EPA"),  pursuant  to 
Section  107  of  the  Comprehensive 
Environmental  Response,  Compensatitm 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  42  U.S.C.  §9607.  in 
connection  with  the  Old  City  of  York 
Landfill,  York  County,  Springfield 
Township,  Pennsylvania  and  the 
Elizabethtown  Landfill,  Lancaster 
County,  West  Donegal  Township, 
Pennsylvania. 

The  proposed  Settlement  Agreement 
provides  for  an  allowed  claim  by  the 
United  States,  a  general  unsecured 
creditor,  in  the  amount  of  $6.3  million 
against  Debtors.  Pursuant  to  the  Debtors' 
Plan  of  Reorganization  this  claim  will  be 
paid  at  the  estimated  rate  of  7.431  cents 
on*the  dollar  in  cash  plus  4.8  cents  on 
the  dollar  in  common  stock.  Waste 
Management,  Inc.,  another  potentially 
responsible  party  ("PRP")  under 
CERCLA  at  both  the  Sites,  is  performing 
the  response  activities  at  both  Sites.  The 
Debtors  are  required  to  pay  80%  of  the 
cash  amoimt  to  the  United  States  within 
30  days  after  the  entry  of  the  Settlement 
Agreement  by  the  U.S.  Bankruptcy 
Court  for  the  District  of  Connecticut, 
Bridgeport  Division.  The  Debtors  are 
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rsquiied  to  pay  20%  of  the  cash  amount 
and  100%  of  the  ounmon  stock  to 
Waste  Management,  Inc.  within  30  day* 
after  the  entiy  of  the  Settlement 
Agrsament. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation, 
comments  relating  to  the  proposed 
Settlement  Agreemoit.  Comments 
diould  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refier  to  DOJ  Ref.  •90- 
11-2-878. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  OfGce  of  the 
United  States  Attorney  for  the  District  of 
Connecticut,  915  Lafayette  Boulevard. 
Bridgeport,  Connecticut  06604;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency.  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW..  4th  Floor, 
Washington,  DC  20005.  202-624-0892. 
A  copy  of  the  proposed  Settlement 
Agreement  may  be  obtained  in  person  or 
by  mail  from  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.50  (25  Cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Brace  S.  Geliar. 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
IFR  Doc  95-25282  Filed  10-11-95;  8:45  am] 
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Antilrust  (Nvision 

United  Statee  versus  Greytiound  Lines, 
Inc.;  Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b>-(h).  that  a  proposed 
Final  Judgment,  Stipulation,  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of  * 

Columbia,  in  United  States  v. 
Greyhound  Lines,  Inc.,  Qvil  Action  No. 
95:CV01852.  The  Complaint  in  this  case 
alleges  that  lease  agreements  between 
(keyhound  and  tenant  bus  companies 
operating  at  Greyhound's  terminals 
violate  Section  1  of  the  Sherman  Act. 
The  standard  Bus  Terminal  License 
agreement  between  Greyhound  and  its 
tenants  prohibits  the  tenants  from 
selling  tickets  within  a  25-mile  radius  of 


Ckeyhound's  terminal  or  from  accepting 
the  tickets  of  other  bus  companies  sold 
in  this  area.  This  provision  is  commonly 
known  as  the  "25-mile  rule."  The 
Complaint  alleges  that  the  25-mile  riile 
restricts  competition  in  the  provision  of 
intercity  bus  transportation  by 
preventing  GreyhoiJid's  tenants  from 
providing  connecting  service  with  bus 
companies  operating  at  other  terminals 
and  from  providing  bus  service  from 
non-terminal  fiscihties.  such  as  airports 
and  train  stations.  The  Complaint  also 
alleges  that  the  25-mile  rule  restricts 
competition  in  the  distribution  and  sale 
of  tickets  for  intercity  bus 
transportation. 

On  September  28.  1995,  the  United 
States  and  Greyhound  filed  a 
Stipulation  in  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment 
providing  the  reUef  the  United  States 
seeks  in  Uie  Complaint.  The  proposed 
Final  Judgment  requires  Greyhound  to 
remove  the  25-mile  rule  from  its  Bus 
Terminal  License  agreements  within  60 
days  of  the  entry  of  the  Final  Judgment. 
The  proposed  Final  Judgment  also 
enjoins  Greyhound  from  terminating  or 
discriminating  against  a  tenant  in  order 
to  prevent  ticket  sales  outside  the 
Greyhound  terminal.  Furthermore, 
Greyhound  is  enjoined  from  entering 
into  exclusive  interconnection 
agreements  with  other  bus  companies. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
pubUshed  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Roger  W.  Fones,  Chief. 
Transportation,  Energy  &  Agriculture 
Section.  Antitrust  Division.  Department 
of  Justice,  Room  9104,  555  Fourth 
Street.  NW.,  Washington.  DC  20001 
(telephone:  202-307-6351). 
Rebecxui  P.  Dick, 

Deputy  Director,  Office  of  Operations, 
Antitrust  Division. 

United  SUtes  District  Court  for  the 
District  of  Columbia 

United  States  of  America,  Plaintiff  v. 
Greyhound  Lines.  Inc..  Defendant 

(Civil  Action  No.  95-1852) 
Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  thereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  frtim  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 


the  Court's  own  motion,  at  any  time 
after  compUance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that  Uie 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Defendant  and 
by  filing  that  notice  with  the  Court; 

3.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  pay  party  in  this  or  any 
other  proceeding. 

Dated-  September  28, 1995. 

For  Plaintiff  United  States  of  America. 
Michael  D.  BilUel, 
Midiele  B.  FeUwco, 
Attorneys.  U.S.  Department  of  Justice. 
Antitrust  Division,  555  Fourth  Street,  N.W., 
Room  9104,  Washington,  D.C.  20001,  (202) 
307-6666. 

For  Defendant  Greyhound  Lines,  Inc. 
Mark  F.  Homing, 
Margaret  M.  Clark. 

Steptoe  &  Johnson,  1330  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20036-1795,  (202) 
429-6126. 

United  SUtes  District  Court  for  the 
District  of  Columbia 

United  States  of  America,  Plaintiff,  v. 
Greyhound  Lines,  Inc.,  Defendant 

[Civil  Action  No.  95-1852] 
Final  Judgpient 

Plaintiff,  United  States  of  America, 
filed  its  Complaint  on  September  28. 
1995.  Plaintiff  and  Defendant,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law.  Nothing  in  this  Final  Judgment 
shall  constitute  an  admission  by 
Defendant  of  any  violation  of  law. 
Uabihty  or  wrongdoing.  Therefore, 
before  the  taking  of  any  testimony  and 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties,  it  is  hereby 

Ordered,  adjudged,  and  decreed,  as 
follows: 


Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
rehef  may  be  granted  against  the 


defendant  under  Section  1  of  the 
Shennan  Act.  15  U.S.C.  1. 

n 

Definitions 

As  used  herein,  the  term: 

(A)  "BTL  Agreement"  means  the  Bus 
Terminal  License  Agreement  between 
Oe^iound  Lines,  tac,  as  owner, 
leamholder  or  operator  of  a  bus 
terminal,  and  a  tenant  carrier. 

(B)  "Defendant"  means  (keyhound 
Lines,  Inc..  each  of  its  pradecesson, 
successors,  divisions,  subsidiaries,  and 
affiliates,  each  other  person  directly  or 
indirectly,  wholly  or  in  part,  owned  or 
controllfKi  by  it,  and  eadi  partnoship  or 
joint  venture  to  which  any  of  them  is  a 
I>arty,  and  all  presoit  and  former 
employees,  directors,  officers,  agents, 
consultants  or  other  persons  acting  for 
or  on  behalf  of  any  of  them. 

(C)  "Tenant  carrier"  means  any  bus 
company  that  is  a  tenant  at  a  bus 
terminal  owned,  leased  or  operated  by 
Defendant. 

(D)  "Twenty-five  (25)  Mile  Rule" 
means  that  provision  in  Greyhound's 
BTL  Agreements  that  reads  substantially 
as  follows: 

Subject  to  Section  1,  Licensee  agrees  that 
during  the  term  hereof,  it  will  use  the 
Terminal  as  its  major  terminal  in  the  City  of 
(Name  of  City]  for  the  aforesaid  operations 
and  will  not  without  the  prior  written 
consent  of  the  Company  allow  or  permit  any 
tickets  or  busbills  to  be  sold  at  any  other 
place  within  a  twenty-five  (25)  mUe  radius  of 
the  Termuial,  other  than  the  Terminal,  or 
honor  the  tickets  or  busbills  of  any  other 
carrier  for  such  transportation  which  are  sold 
within  the  said  twenty-five  (25)  mile  radius. 
Notwithstanding  the  foregoing,  tickets  or 
busbills  of  Licensee  may  continue  to  be  sold, 
and  Licensee  may  honor  the  tickets  or 
busbills  of  other  carriers  which  are  sold,  at 
any  place  within  the  said  twenty-five  (25) 
mile  radius:  where  they  are  being  sold  as  of 
the  date  of  this  Agreement.  A  list  of  such 
places  where  tickets  or  busbills  of  Licensee 
are  sold  within  the  twenty-five  (25)  mile 
radius  of  the  Terminal  is  appended  to  this 
Agreement  as  Appendix  3.  If  Licensee  wishes 
to  change  anv  such  place  of  sale  of  its  tickets 
or  busbills  to  another  place  within  five  (5) 
miles  of  such  place  and  within  the  said 
twenty-five  (25)  mile  radius  of  the  Terminal. 
Licensee  may  make  such  change  upon  thirty 
(30)  days  written  notice  to  Company.  It  is 
further  understood  that  in  all  of  Licensee's 
bus  schedules  and  advertising  pertaining  to 
its  aforesaid  operations,  the  terminal  shall 
apf)ear  as  the  only  place  in  the  City  of 
where  tickets  or  busbills  are  on  sale. 

in      I 

Applicability 

(A)  This  Final  Judgment  appUes  to  the 
defendant  and  to  each  of  its 
subsidiaries,  successors,  assigns, 
officers,  directors,  employees,  and 


agraits,  and  to  all  other  persons  in  active 
concert  ot  participaticm  iwith  any  of 
them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

(B)  Nothing  contained  herein  shall 
suggest  that  any  portion  of  this  Final 
Judgmrait  is  or  has  been  created  for  the 
benefit  of  any  third  party  and  nothing 
herein  shall  be  construed  to  provide  any 
rights  to  any  third  party. 

IV 

Prohibited  Conduct 

(A)  Defendant  is  ordered,  within  60 
days  from  the  date  of  entry  of  this  Final 
Judgment,  to  remove  from  each  of  its 
BTL  Agreements  the  Twenty-five  (25) 
Mile  Rule.  Defendant  may  comply  with 
this  provision  by  amending  its  existing 
BTL  agreements  to  remove  the  Twenty- 
five  (25)  Miie  Rule  or  by  terminating 
such  Agreements  and  negotiating  new 
agreements  not  containing  the  Twenty- 
five  Mile  Rule. 

(B)  Defendant  is  restrained  and 
enjoined  from: 

1.  conditioning  access  to  its  terminals, 
directly  of  indirectiy,  upon  a  tenant 
carrier  agreeing  not  to:  (i)  sell  its  tickets 
or  busbills  at  locations  other  than  the 
Greyhound  terminal,  or  (ii)  honor  the 
tickets  or  busbills  of  another  carrier  sold 
at  such  other  locations.  . 

2.  terminating  or  threatening  to 
terminate  any  BTL  Agreement  where  the 
purpose  or  effect  of  such  termination  or 
threat  of  termination  is  to  prohibit  a 
tenant  carrier  from  (i)  selling  its  tickets 
or  busbills  at  locations  other  than  the 
Greyhound  terminal,  for  transportation 
services  using  that  Greyhound  terminal 
or  a  terminal  or  facility  that  is 
competitive  with  such  Greyhoimd 
terminal,  or  (ii)  honoring  the  tickets  or 
busbills  of  another  carrier  sold  at  such 
other  locations. 

3.  discriminating  against  any  tenant 
carrier  in  the  terms  or  conditions  of  any 
BTL  Agreement  or  other  agreement 
governing  the  lease  of  space  in  a  bus 
terminal,  where  the  purpose  or  effect  of 
such  discrimination  i.s  to  (a)  prohibit  a 
tenant  carrier  from  (i)  selling  its  tickets 
or  busbills  at  locations,  other  than  the 
Greyhoimd  terminal,  for  transportation 
services  using  that  Greyhound  terminal 
or  a  terminal  or  facility  that  is 
competitive  with  such  Greyhound 
terminal,  or  (ii)  honoring  the  tickets  or 
busbills  of  another  carrier  sold  at  such 
other  locations,  or  (b)  prohibit  or 
substantially  limit  the  tenant  from 
interlining  any  of  its  traffic  with  another 
carrier  at  another  terminal. 

4.  refusing  to  interline  with  any  other 
carrier  imless  that  carrier  agrees  to 
interline  all  of  its  traffic  in  a  city  or  area 


with  Gre^ound,  provided,  however, 
that  this  paragraph  shall  not  apply  to  an 
agreement  between  Greyhound  and  its 
franchisee,  operating  lessee  or 
contractor. 

(C)  Nothing  in  this  Final  Judgmeirt 
shall: 

1.  afiiect  any  provisions  of  defendant's 
existing  BTL  Agreements,  other  than  the 
Twenty-five  (25)  Mile  Rule. 

2.  r^trict  (keyhound  from  (i) 
negotiating  or  renegotiating  any 
percentage  or  minimum  rents  or  other 
terms  of  compensation,  including 
different  terms  of  compensation  for 
different  tenants,  provided  that  such 
differences  in  rents  or  terms  of 
compensation  are  not  conditioned  on 
the  tenant's  use  or  non-use  of  a  terminal 
other  than  the  Greyhound  terminal  or 
(ii)  from  requiring  that  a  tenant  provide 
Greyhound  with  information  on  traffic 
volume  using  the  Greyhound  tominal. 
ticket  sales  of  originating  traffic  or 
similar  information  needed  to  calculate 
or  adjust  compensation. 

3.  restrict  Greyhound  from  negotiating 
or  renegotiating  any  non-compensation 
terms  or  provisions  in  its  aurent  or 
future  B'TL  Agreement,  except  as 
provided  in  paragraph  B  above. 

4.  affect  Greyhound's  right  to  grant, 
control  or  terminate  access  to  or  usage 
of  its  terminals,  including  but  not 
limit*  d  to  termination  for  breach  of  a 
BTL  ivgreement,  except  as  provided  in 
paragraph  B  above. 

5.  affect  Greyhound's  right  to 
terminate  any  BTL  Agreement  due  to  a 
tenant  carrier's  refusal  to  renegotiate  or 
agree  to  amended  terms  and  conditions 
of  a  BTL  Agreement,  except  as  provided 
in  paragraph  B  above. 

6.  except  as  provided  in  paragraphs 
B(3)  and  C(2)  above,  require  Greyhoimd 
to  offer  a)l  tenants  at  a  terminal 
identical  terms  of  access,  including  but 
not  limited  to  terms  of  compensation. 

7.  affect  Greyhound's  obligation  to 
comply  with  any  federal,  state  or  local 
jaw,  rule,  regulation  or  adminisUative 
order  pertaining  to  terminal  access  or 
the  interlining  of  traffic  among  carriers 
or  affect  Greyhound's.operations 
pursuant  to  any  effective  tariff  filed  with 
the  Interstate  Commerce  Commission  or 
any  successor  agency,  including  any 
Commission  or  agency  decisior  ruling 
upon  or  interpreting  such  tariff,  or  any 
pooling  agreements  while  approved  by 
the  Interstate  Commerce  Commission  or 
any  successor  agency. 

8.  affect  Greyhound's  unilateral  right 
to:  (i)  refuse  to  enter  into,  or  tenninafe 
any  interline  agreement  with  any 
carrier;  (ii)  refuse  to  provide  services  to 
any  carrier  that  has  not  authorized 
Greyhound  to  furnish  such  service.'-  or 
has  not  agreed  to  compensate 
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Ckeyhound  for  such  sarvices  pursuant  to 
an  agraunent,  or  (iii)  establish  passenger 
or  package  express  fares,  terms  or 
conditions  relating  to  its  transportation 
services. 

V 

Disclosure 

Defendant  is  ordered  to  send,  within 
60  days  from  the  date  of  entry  of  this 
Pinal  Judgment,  a  copy  of  this  Final 
Judgment  to  each  tenant  carrier  subiect 
to  a  BTL  Agreement,  together  with  a 
written  statement  that  the  Twenty-five 
(25)  Mile  Rule  is  no  longer  in  effect  and 
will  not  be  enforced. 

VI 

Compliance  Program 

Defiandant  is  ordered  to  maintain  an 
antitrust  compUance  program  which 
shall  include  the  following: 

(A)  Designating  within  30  days  of 
entry  of  this  Final  Judgment,  an 
Antitrust  CompUance  Officer  with 
responsibihty  for  accompUshing  the 
antitrust  compliance  program  and  with 
the  purpose  of  achieving  compliance 
with  this  Final  Judgment.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  supervise  the  review 
of  the  current  and  proposed  activities  of 
defendant  to  ensure  that  it  compUes 
with  this  Final  Judgment. 

(B]  The  Antitrust  Comphance  Officer 
shall  be  responsible  for  accomplishing 
the  following  activities: 

1.  distributing  copies  of  this  Final 
Judgment  in  accordance  with  section  V 
above; 

2.  distributing,  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  to  all  officers  and 
employees  with  responsibility  for 
operating  or  managing  terminals, 
negotiating  BTL  (or  other  tenninal 
access)  Agreements,  overseeing 
compliance  with  BTL  (or  other  terminal 
acxess)  Agreements,  or  tenant  carrier 
relations: 

3.  briefing  annually  the  officers  and 
employees  described  above  on  this  Final 
Judgment. 

vn 

Certification 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment,  the  defendant  shall 
certify  to  the  plaintiff  that  it  has 
complied  with  rV(A)  above,  designated, 
an  Antitrust  CompUance  Officer,  and 
distributed  the  Final  Judgment  in 
accordance  with  Sections  V  and  VI 
above. 

(B)  For  each  year  of  the  term  of  this 
Final  Judgment,  the  defendant  shaU  file 
with  the  plaintiff,  on  or  before  the 


anniversary  date  of  entry  of  this  Final 
Judgment,  a  statement  as  to  the  fact  and 
manner  of  its  compUance  with  the 
provisions  of  V  and  VI  atmve. 

vm 

Plaintiff  Access 

(A)  To  determine  or  secure 
compliance  with  this  Final  Judgment 
and  for  no  other  purpose,  duly 
authorized  representatives  of  the 
plaintiff  shall,  upon  written  request  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendant  made 
to  its  principal  office,  be  pmmitted, 
subject  to  any  legally  recognized 
privilege: 

1.  access  diuing  the  defendant's 
normal  office  hours  to  inspect  and  copy 
all  documents  in  the  possession  or 
under  the  control  of  the  defendant,  who 
may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final 
Judgment;  and 

2.  subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  or 
agents  of  the  defendant,  who  may  have 
coimsel  present,  regarding  such  matters. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  made  to  the 
defendant's  principcd  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  siibject 
to  any  legally  recognized  privilege. 

(C)  No  information  or  docimients 
obtained  by  the  means  provided  in 
Section  vm  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

P)  If  at  the  time  information  or 
dociunents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Qvil 
Procedure,  and  defendant  marks  such 
material,  "subject  to  claim  of  protection 
under  Rufe  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,"  then  10  days  notice 
shall  be  given  by  plaintiff  to  defendant 
prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 


IX 

Further  Elements  of  the  Final  Judgment 

(A)  This  Final  Judgment  shall  expire 
ten  yean  from  the  date  of  entry. 

(B)  Jurisdiction  is  retained  by  this 
Court  for  the  piupose  of  enabling  the 
parties  to  this  Final  Judgment  tp  apply 
to  this  Court  at  any  time  for  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compUance.  and  to  pimish 
violations  of  its  provisions. 

(C)  Entry  of  this  Final  Judgment  is  in 
the  pid)Uc  interest. 

Dated 


UNITED  STATES  DISTRICT  JUDGE 

United  States  District  Court  far  the 
District  of  Columbia 

United  States  of  America,  Plaintiff,  va. 
Gn^ound  Lines.  Inc.  Defendant 

(Case  Number  l:g5CV01852] 

Judge:  Royce  C  Lamberth. 
Date  Stamp:  08/28/95. 

Competitive  Impact  Statement 

Piusuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C.  16(b)-(h),  the 
United  States  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  with  the  consent  of  Greyhound 
Lines.  Inc.  in  this  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  September  28, 1995,  the  United 
States  filed  a  Complaint  alleging  that 
Greyhound  Lines,  Inc.  ("Greyhound") 
had  violated  Section  1  of  the  Sherman 
Act.  15  U.S.C  1.  The  Complaint 
challenges  a  provision  in  Greyhound's 
bus  terminal  leases  that  prohibit  tenant 
biis  companies  from  selling  tickets  for 
intercity  bus  transportation  within  a  25- 
mile  radius  of  (keyhotmd's  terminals. 
The  effect  of  this  provision,  commonly 
known  as  the  "25-mile  rule,"  has  been 
to  restrict  competition  in  the  provision 
of  intercity  bus  transportation  service 
and  in  the  sale  of  tickets  for  such 
service. 

On  September  28, 1995,  the  United 
States  and  Greyhoimd  filed  a 
Stipulation  by  which  they  consulted  to 
the  entry  of  a  proposed  Final  Judgment 
designed  to  eliminate  the  25-mile  rule 
and  prevent  Greyhound  fix>m  using  any 
similar  restriction.  Under  the  proposed 
Final  Judgment,  Greyhound  would  be 
required  to  remove  tiie  25-mile  rule 
bom  existing  terminal  leases  and  would 
be  enjoined  from  taking  actions  to 


impose  similar  restrictions  on  tenants  in 
the  future. 

The  United  States  and  Ckeyhound 
have  agreed  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  will  terminate 
the  action,  except  that  the  Court  will 
retain  jurisdiction  to  construe,  modify, 
and  enforce  the  Final  Judgment,  and  tn 
punish  violations  of  the  its  provisions. 

n 

Description  of  the  Alleged  Violation 

-    (keyhound  is  the  tmly  nationwide 
intercity  but  company  providing  bus 
tra^portation  services  for  passengers 
and  package  express.  Greyhound's  total 
operating  revenues  for  1994  were 
approximately  $616.nulUon. 

&eyhound  operates  approximately 
200  bus  terminals  throughout  the 
United  States.  Many  smaller  bus 
companies  operate  out  of  Ckeyhound's 
teraodnals  pursuant  to  agreements 
known  as  Bus  Terminal  License  ("BTL"1 
agreements.  Currently.  Greyhound  has 
approximately  200  BTLs  in  effect  with 
tenant  bus  compcmies  in  approximately 
13S  cities. 

Under  the  terms  of  the  BTLs, 
(keyhound  acts  as  the  tenant  bus 
companies'  exclusive  ticket  agent,  and 
also  provides  other  services,  incl  iding 
baggage  handling,  package  express 
handling,  and  maintenance  of  the 
terminal  fedUties.  The  tenant  bus 
companies  pay  rents  based  on  ticket 
sales,  either  in  the  form  of  a  set 
commission  on  each  ticket  sold  or  a  pro 
rata  share  of  the  costs  of  operating  the 
terminal.  If  a  tenant's  sales  fell  below  a 
certain  level,  it  pays  a  minimum  rental 
fee  specified  in  the  BTL.  The  BTLs  are 
terminable  by  either  party  on  30-days 
notice. 

In  August  of  1992,  Greyhound 
notified  its  tenants  that  all  existing  BTLs 
were  to  be  terminated  efiisctive 
September  30, 1992,  and  that  those  bus 
companies  wishing  to  reoudn  tenants  of 
Greyhound  would  be  required  to 
execute  a  new  standardized  BTL 
Following  several  months  of 
negotiations.  Greyhound  and  its  tenants 
executed  new  WTLs,  most  of  which 
became  effective  in  the  first  half  of  1993. 

One  of  the  new  provisions  contained 
in  die  current  BTL  agreements  between 
Greyhound  and  its  tenants  is  the  25- 
mile  rule.  The  provision  reads  as 
follows: 

Subject  to  Section  1,  Licensee  agrees  that 
during  the  term  hereof,  it  will  use  the 
Terminal  as  its  major  terminal  in  the  City  of 

■  8or  the  afbresaid  opaiations  and  wUl 
not  without  the  pric»  written  consent  of 
Company  allow  or  permit  any  tickets  or 


busbills  to  be  sold  at  any  other  place  within 
a  twenty-five  (25)  mile  radius  of  the 
Tenninal,  other  than  the  Terminal,  or  honor 
the  tickets  or  busbills  of  any  other  carrier  for 
such  transportation  which  are  sold  within 
the  said  twenty-five  (25)  mile  radius. 
Notwithstanding  the  foregoing,  tickets  or 
busbills  of  Licensee  may  continue  to  be  sold, 
and  Licensee  may  honor  the  tickets  or 
busbills  of  other  carriers  which  are  sold,  at 
any  place  within  the  twenty-five  (25)  mile 
radius  where  they  are  being  sold  as  of  the 
date  of  this  Agreement  A  Ust  of  such  places 
where  tickets  or  busbills  of  Licensee  are  sold 
within  the  twenty-five  mile  radius  of  the 
Terminal  is  appended  to  this  Agreement  as 
Appendix  3.  If  Licensee  wishes  to  change  auv 
such  place  of  sale  of  its  tickets  or  busbills  to 
another  place  within  five  (5)  miles  of  such 
place  and  within  the  said  twenty-five  (25) 
mile  radius  of  the  Terminal,  licensee  may 
make  such  change  upon  thirty  (30)  days 
written  notice  to  Company.  It  is  further 
understood  that  in  all  of  Licensee's  bus 
schedules  and  advertising  pertaining  to  its 
aforesaid  operations,  the  Terminal  shall 
appear  as  the  only  place  in  the  City  of 
where  tickets  or  busbills  are  on  sale. 

The  25-mile  rule  prevents  the  tenant 
bus  companies  frt>m  selling  bus  tickets 
within  a  25-mile  radius  of  the 
Greyhound  terminal  in  which  they  are 
a  tenant,  luiless  the  location  was 
grandfathered-in  at  the  time  the  BTL 
was  negotiated.  The  tenant  bus 
companies  are  also  prohibited  frvm 
accepting  bus  tickets  sold  by  any  other 
carrier  within  the  25-mile  area.  Thus, 
tenant  bus  companies  are  prohibited 
from  selling  tickets  at  other  bus 
terminals  or  stops,  through  travel 
agents,  or  by  telephone  frcHn  locations 
within  the  25-mile  radius. 

The  rule  has  anticompetitive  effects  in 
two  types  of  markets:  intercity  bus 
service  and  ticket  distribution  services. 
The  effects  on  intercity  bus  service  are 
of  great  concern  and  occiu-  when  the 
tenant  is  an  actual  or  potential 
competitor  of  Greyhound  in  the 
provision  of  intercity  bus  service  (either 
alone  or.  more  conunonly.  through 
interlining  with  another  carrier)  in  at 
least  some  city-pairs  .  In  addition,  the 
rule  eliminates  competition  in  the 
distribution  of  bus  tickets,  making 
Greyhound  the  exclusive  ticket  agent  in 
the  25-mile  area. 

Although  most  cities  and  towns  are 
served  by  only  the  Greyhound  terminal, 
in  some  larger  metropoUtan  areas  a 
second  terminal  exists.  Bus  companies 
often  wish  to  serve  more  than  one 
tenninal  in  the  same  city  in  order  to 
increase  their  opportunities  to  interline 
(exchange  passengers)  with  other  bus 
companies.  Interlining  benefits 
consumers  by  both  increasing  the 
number  of  destinations  to  which  they 
have  convenient  connecting  service  and, 
in  some  cases,  by  giving  consiuners  a 


choice  between  competing  bus 
companies  for  at  least  part  of  their  trip. 
Because  bus  companies  generaUy  find  it 
undesirable  to  operate  out  of  a  terminal 
if  originating  passengere  cannqf 
purchase  tickets  there,  the  25-mile  rule 
effectively  prevents  the  tenants  from 
operating  from  the  second  terminal. 
Indeed,  by  preventing  Greyhound 
tenants  bom  operating  out  of  multiple 
terminals,  the  25-mile  rule  may  inhibit 
estabUshment  of  a  second  terminal.  In 
additicm,  the  25-mile  rule  prevents 
tenant  carriera  from  operating  from  non- 
terminal fedUties  that  may  be 
convenient  for  consumers,  such  as  stops 
at  airports,  train  stations,  or  coUege 
campuses.  The  25-mile  rule  thus  acts  ^o 
prevent  Greyhound's  tenants  from 
expanding  their  operations  in  ways  that 
would  significanUy  benefit  consumiers. 

m 

Explanation  of  the  Proposed  Final 
judgment 

The  proposed  Final  Judgment  is 
designed  to  eliminate  the  25-mile  rule 
frtim  existing  BTLs  and  to  prevent 
future  actions  by  the  defendant  to  place 
similar  restrictions  on  ticket  sales  or 
interlining  by  tenant  bus  companies. 
Greyhoimd  is  required  to  remove  the  25 
mile  rule  from  each  BTL  within  60  days 
of  the  entry  of  the  Final  Judgment 
(Section  IV(A)).  Greyhotmd  is  enjoined 
fitim  conditioning  access  to  its 
terminals.  direcUy  or  indirectiy,  on  an 
agreement  not  to  seU  tickets  outside  the 
Greyhoimd  tenninal  (Section  IV(B)1], 
terminating  or  threatening  to  terminate 
a  BTL  where  the  purpose  or  effect  is  to 
prohibit  outside  ticket  sales  (Section 
IV(B)2).  or  discriminating  against  a 
tenant  carrier  in  the  terms  and 
conditions  of  terminal  access  where  the 
purpose  or  effect  is  to  prohibit  outside 
ticket  sales  (Section  IV(B)3).  Greyhound 
is  also  enjoined  frt>m  refusing  to 
interline  with  a  carrier  unless  that 
carrier  agrees  to  interline  exclusively 
with  Greyhound  (Section  IV(B)4). 

Aside  from  the  prohibition  of  the  25- 
mile  rule  or  any  similar  restriction,  the 
proposed  Final  Judgment  does  not  Umit 
Greyhound's  abiUty  to  negotiate  renis 
and  other^TL  terms  with  its  tenants 
and  to  control  tenninal  access  (Section 
IV(C)).  Within  60  days  of  entry  of  the 
proposed  Final  Judgment.  Greyhound 
must  provide  each  tenant  bus  company 
with  a  copy  of  the  Final  Judgment  along 
with  a  written  statement  that  the  25- 
mile  rule  is  no  longer  in  effect  (Section 
V).  The  proposed  Final  Judgment 
further  requires  Greyhound  to  establish 
an  antitrust  compUance  program 
(Section  VI)  and  file  an  annual 
certificate  of  compUance  with  the 


UMI 


532M 


/  Vol.  60,  Na  197  / 


UMI 


Thursday,  October  12,  1995  /  Notices 


Federal  Regiiler  /  Vol.  60,  No.  197  /  Thursday,  October  12,  1995  /  Notices 


53207 


GovenuBont  (Section  VII).  The  plaintiff 
may  also  obtain  infimnation  from  the 
defendant  cooceming  poadble 
violatiaas  of  the  Final  Judgment 
(Section  Yin). 

IV 

Rmnediet  Available  to  Potential  Private 
LitigpntM 

Section  4  of  the  Oayton  Act,  15 
U.S.C  15.  provides  that  any  person  vibo 
has  been  in)ured  in  his  business  or 
property  as  a  result  of  conduct 
fofbidden  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  att(»neys 
fees.  Entiy  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  any  private  antitrust 
damage  action.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act.  15 
U.S.C  16(a).  the  proposed  Final 
Judgment  has  no  prima  facie  efiiact  in 
any  subsequent  private  lawsuit  that  may 
be  brought 


Procedure  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  efiiective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  conunents.  The 
comments  and  the  response  of  i^iie 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 


Written  comments  should  be 
submitted  to:  Roger  W.  Fones.  Chief, 
Transportation,  Energy  &  Agriculture 
Section.  Antitrust  Division.  U.S. 
Department  of  Justice,  Judiciary  Center 
Building.  555  Fourth  Street  NW..  Rm. 
9104,  Washington,  DC  20001. 


VI 

Aitemotive  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case  against  (keyhound.  In  the  view  of 
the  Department  of  Justice,  such  a  trial 
would  involve  sutwtantial  cost  to  the 
United  States  and  is  not  warranted 
because  the  propoeed  Final  Judgment 
provides  relief  that  will  remedy  the 
violations  of  the  Sherman  Act  alleged  in 
the  Complaint. 

vn 

Determinative  Materials  and  Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  with  this 
Competitive  teipact  Statemmt. 

Dated:  Saptambar  28, 1995. 

Respectiiilly  submitted. 
Michael  D.  BiUiel  (D.C  Bar  #394377), 
Michele  B.  FeUsco. 
Attomeyt,  U.S.  Department  of  Justice, 
Antitrust  Division.  555  Fourth  Street,  N.W., 
Washington.  D.C.  20001,  (202)  307-S666. 

Certificate  of  Service 

I  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  Competitive 
Impact  Statement  to  be  served  on 
coimsel  for  defendant  in  this  matter  in 
the  maimer  set  forth  below: 

By  hand:  Mark  F.  Homing,  Esquire. 
Steptoe  k.  Johnson,  1330  Coimecticut 
Ave.,  N.W..  Washington,  D.C.  20036- 
1795,  for  defendant  Greyhound  Lines, 
Inc. 

Dated:  September  28, 1995. 
Michael  D.  BiUiel. 

Antitrust  Division.  U.S.  Departnient  of  Justice. 
555  Fourth  Street,  S.W.,  Washington,  D.C. 
20001,  (202)  307-6666. 

(PR  Doc.  95-25289  Filed  10-11-95;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Women's  Bureau;  Commission  on 
Family  and  Medical  Leave;  Notice  of 
Meeting 

AGENCY:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  pubUc  meeting. 

St)MMAflV:  The  Commission  on  Faibily 
and  Medical  Leave  was  estubiisOed  by 
an  Act  of  Congress,  the  Family  and 
Medical  Leave  Act.  Public  Law  103-3. 
TIME  ANO  PLACE:  The  meeting  will  be 
held  on  Wednesday,  October  25, 1995, 


from  0:30  am  to  12  Noon^  at  the 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  C-5515.  Seminar 
Room  lA  and  IB  (5th  Floor). 
niBUC  participation:  The  meeting  will 
be  open  to  the  public.  It  will  be  in 
session  from  9:30  am  to  12  No(hi. 
Seating  wdll  be  avaiU)le  to  the  public 
on  a  first-come,  first  served  basis. 
Persons  with  disabilities,  wishing  to 
attend,  should  contact  the  Office  of  the 
Commission  to  obtain  appropriate 
nfonwimnriaHnng.  Individuals  wishing 
to  submit  written  statements  should 
send  16  copies  to  Aim  Bo<dunan,  Acting 
Executive  Director,  Commission  on 
Family  and  Medical  Leave,  Room  S- 
3002,  Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C  20210. 
KM  FWmCR  MFOmiATION  CONTACT: 
Ann  Bookman,  Telephone  (202)  219- 
6611:  Ext.  158. 

Signed  at  Washington,  D.C  this  6th  day  of 
Oct^er.  1905. 
Abb  Beokaan, 

Acting  Executive  Director,  Commission  on 
Leave. 

(PR  Doc.  95-25266  Filed  10-11-95;  8:45  am] 
lC00CM10-n-M 


Employment  and  Training 
Administration 

InveeHgatfons  Regarding  Certifications 
of  ENglMNty  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
{•re  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  October  23, 1 J95. 

Interested  persons  are  invited  to 
submit  written  comments  rugarding  the 


subject  matter  of  the  ihvestigBtians  to 
the  Dbector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  Uter  than  October  23, 1995. 

The  petitions  filed  in  this  case  are 
available  for  inspectioa  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

APPENDIX 
(Petilions  institulBd  on  09/2Si/95] 


Signed  at  Washington.  0X1  this  25th  day 
of  September,  1995. 
Victor  ;.  Tnoize, 

Program  Ktanager,  Policy  &  Reemployment 
Services.  Office  of  Trade  AdjuOment 
Assistaace. 


TA-W 


31,440 
31,441 
31.442 
31.448 
31.444 
31.445 
31.446 
31.447 
31.448 
31.448 
31.450 
31.451 
31,452 
31.458 
31.454 
31.456 
31.456 
ai.467 
31.458 
31.458 
31,460 
31,461 
31.462 
31,468 
31.464 
31.466 
31.466 
31.467 
31,468 
31,468 
31.470 
31.471 
3t,472 


Subject  Bnw  (peUHoners) 


B.P.  Chemicsis  (V«as) 

AT&T  Netwoda  Systems  (Wtos)  . — 

AJD,  Inc  OfMoB) . 

American  Casual  Wear  (Mkrs) 

CNG  Produckv  Co.  (Co.) 

Donora  Oportsiifear  (UNTTE) 

Fmlt  of  the  Loom  (Wtos) 

GImpei  Cofporalion  (Wkrs)  ..............;. 

Koch  Seivioe  (Wkrs)  — 

QoA)an  InduBlriss  (Co.) 

IDEA  Assodato  CMOS)  .. 

S.  Lavon  Evans,  Jr.  (Wffos) 

MonMlo  Products  Co.  (\Mtos) 

New  EnglMid  Acosesories  (UNITE) ... 

Oxfoid  IndusWes,  Inc.  (Co.) 

Ralph  Lauren  WomeoMMar  (UNITE) 
Rawley  LuntMr  AHartwero  (Wkrs)  .. 

Reoktt  8  Colmwi  (Co.) 

Supreme  SUpper  (MMtfs)  ..._..».......„_. 

Treasure  Crait  (Co.) 

inMn  H.  ocraMBDe  (wns) 

Brown  Slioe  Co.  (Co.) . 

Ofu^Rni  SniOb  (VWuSjI  •■•••■*■■«•••»■•>••«•■••■•• 

Blown  Stioe  Con^any  (Wkre) 

Canton  Manufaduring  Co.  (UNITE) ... 

Crsnslon  Print  Wortcs  Co.  (Co.) 

Sierra  Western  Ml  (Co) 

Hereulas  Inc.  (OCAW)  

Kelsey  Sportswear  (UNITE) .. 
Abbott  and  Company  (Co)  — 
Pennsylvania  Etadrtc  CMkn)  . 
Sterikig  Last  Corp.  (ACTWU) 
Sara  IntomeHonai,  Inc  (Wkra) 


Location 


Santa  Ana.  CA , 

Rolling  Meadows,  IL 

Richmond,  VA 

JeHioo,  TN  

New  Orteans.  LA 

Donora,  PA  ............ 

nocKmgnam,  nu  .~.. 

Langhome,  PA 

Watford  City.  ND  ..... 

Danes.  TX  

Tempo.  AZ 

Laurel.  MS  . 

Monieilo.  Wl 

OU  Saybnx*.  CT  .. 

Alamo.  QA 

New  Yort(.  NY 

Hudson,  Ml 

Aiiance.  OH 

Bangor,  ME 

Complon,  CA  

New  Albany,  MS  ..... 

Pocahontas,  AR 

SL  Louis,  MO 

Cabod,  MO 

Canton,  H.  

Cranston.  Rl 

Ei  Paso.  TX 

Radford.  VA  

Wisconieoo.  PA 

Laiyetle.  GA 

Erie.  PA  ....... 

Long  Island.  NY  

Ope  Locka,  FL 


Date  of 
petitkin 


09/11/95 
09/1Q«5 
08/21/95 
09^)6/96 
09/01/95 
08/11/95 
08/29/95 
09^06/95 
08/15/95 
0»D6/95 
09/11/95 
08/16/95 
08/28/95 
08/11/95 
09/07/95 
09/06/95 
0W08/95 
06/18/95 
09/01/95 
09/07/95 
09/11/95 
09/12/95 
09/11/95 
09/11/95 
09/19/95 
09/13/95 
09/15/95 
09/14/95 
09/12/95 
09/12/95 
09/07/95 
09/14/95 
09/08/95 


Product(s) 


Graphite,  Kevlar  and  Rubber  for  Aerospace. 

InstaM  Telecommunicatkin  Equipment 

BasetMH  Caps. 

Men's  Slacks. 

Exptoration  &  Productfon  of  01,  Gas. 

Men's  Wool  Top  Coals. 

IMen's  Tee  Shirts. 

Steam  Control  Valves  ft  Parts. 

Tnick  Drivers  tor  Oi.  Gas  Services. 

Automobile  Radtotor  Cores. 

Mono  &  Color  Terminals. 

CnideOiL 

Wire  Harnesses. 

Belts  and  Suspenders. 

Men's  Dress  Shirts. 

Ladns' Sportswear  Samples. 

Lunter—Buking  Materials. 

Cleaners  ar«d  Disinfectants. 

Men's  SNppers. 

Sculpted  Ceramic  Cookie  Jars. 

Men's  Shirts. 

Ladies' Shoes. 

Ladies' Shoes. 

Ladtos' Shoes. 

industrial  Woric  Ctothes. 

Printed  Fabrics  for  Ladies'  Apparel. 

Ladfos' Jeans. 

PropeNanls  for  Ammunition  Systems. 

Sportswear.  Skirts  and  Slacks. 

Electrical  Wiring  Harnesses. 

Wrapping  Coils  for  Inserting  in  Motors. 

Plastic  MoU  for  Shoes. 

Ladies' Apparel 


LDb&t 


(FR  Dba  95-25262  Fikd  10-11-05;  8:45  am] 
BKUM  OOOC  4S10-1S-M 


[TA-W-31,33q 

HoWnQaMNNtti  A  Voaa  Conipwiyi  Fall 
RIvar,  MaaaachtiiaWi;  Notlca  of 
Tarmination  of  Invatigalion 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  14, 1995,  in 
response  to  a  worker  petition  which  was 
filed  on  August  14, 1995,  on  behalf  of 
workers  at  Hollingsworth  &  Vose 
Company,  Fall  River,  Massachusetts. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  baen  terminated. 


Signed  in  Washington,  DC  this  29th  day  of 
September,  1995. 
Victer  J.  Tmnzo, 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  95-25263  Filed  10-11-95;  8.45  am] 
SaiJNQ  CODE  4S1»-a»-M 


[TA-W-31.4881 

Pine  A  Company  (AKA  PIna  Shirt 
Company),  Pottavilla.  PA;  Notlca  of 
Tarmination  of  Invaatlgatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  2. 1995  in  response 
to  a  worker  petition  which  was  filed  on 
October  2. 1995  on  behalf  ot  workers  at 
Pine  &  Company  (aka  Pine  Shirt 
Company),  Pottsville,  Pennsylvania. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 


effect  (TA-W-31,429).  ConsequenUy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  2nd  day  nf 
October,  1995. 
Victor  J.  Tmnzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  OJfice  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  95-25261  FUed  10-11-95;  8:45  am] 
aiLLMQ  COOE  4«10-aO-M 
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UM 


VougK  Afccfift  Compeny.  e<k/e  LTV 

Teaae  and  Dayton,  Ohio;  Amended 
CeilMcagon  Regardkig  ENgttHlltyTo 
Apply  for  Worker  AdHwtoient 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Determination  on  Reopening 
regardii^  worker  eligibility  for  wroriurs 
and  former  workers  of  Vought  Aircraft 
a/k/a  LTV  Aerospace  k  Defense 
Company  located  in  Dallas.  Texas  to 
apply  for  trade  adjustment  aasistance. 
The  notice  was  published  in  the  Federal 
legMv  on  December  2. 1994  (59  PR 
61902). 

At  the  rsquect  of  a  petitioner,  the 
Department  reviewed  the  certification 
for  the  subject  firm.  New  findings  show 
that  worker  separations  have  occurred  at 
the  Vought  Aircraft  location  in  Dajrtcn. 
Obio. 

The  intent  of  the  Department's 
certification  is  to  include  all  workos  of 
the  subject  firm  adversely  afiiscted  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-29.206  is  her^  issued  as 
follows: 

"All  woriun  and  Connar  workars  of  Vought 
Aircraft  Company,  a/k/a  LTV  Aerospaca  ft 
Dafanaa  Company.  Dallas.  Texaa  and  Dayton. 
Ohio,  except  workars  certified  under  TA-W- 
2S,470.  who  bacama  totally  or  partially 
aaparalad  ban  employment  on  or  after 
October  6. 1902  are  alible  to  apply  for 
adjustmant  assistance  under  Sacti<»  223  of 
the  Trade  Act  of  1974." 

Signed  at  Waahingtoo.  DC  this  29th  day  of 
September  1995. 
VictarJ.'nmw, 

Proffxun  Manager.  Policy  and  Reemployment 
Servicag,  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc  95-25264  Filed  10-11-95;  8:45  am) 


Labor  SurphM  Area  Ctaesmcedon 
Under  Eaecudve  Orders  12073  and 
10682;  Nodoe  of  ItM  Annual  Ltot  of 
Labor  Suq^hM  Areaa 

AQCNCV:  Employment  and  Training 
Administratian,  Labor. 
ACTION:  Notice. 

DATES:  The  annual  list  of  labor  surplus 
areas  is  effective  October  1. 1995. 
summary:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas. 

FOn  FURTHER  MFORMATKM  CONTACT: 
William  ).  McGarrity,  Labor  Economist, 
USES.  Employment  and  Training 


Administvtian.  200  Constitutioa 
Avenue.  N.W..  Room  N-447Q. 
Attention:  TEESS,  Washington.  D.C 
20210.  Telephone:  202-219-5185. 
SUPPLBKNTARY  erORMATION:  Executive 
Order  12073  requires  executive  agencies 
to  emphasize  procurement  set-asides  iji 
labor  siirplus  arees.  The  Secretary  of 
Labor  is  responsible  imder  the  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  Part  20  (48  CFR  Part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  areas  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
ofiiars  of  foreign  materials  in  fovor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  prefarence  given 
to  domestic  suppUers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Reguktion  Part  25  (48  CFR 
Part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acqtiisition  Regulation  Part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to  assess 
its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of  Labor 
to  classify  jurisdictions  as  labor  surpliis 
areas  pursuant  to  the  criteria  specified 
in  the  regulations  and  to  publish 
annually  a  list  of  labor  surplus  areas. 
Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  the  annual  list  of  labor 
surplus  areas. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  heea 
classified  by  the  Assistant  Secretary  as 
labor  surplus  areas  piusuant  to  20  CFR 
654.5(b)  (48  FR  15615  April  12. 1983) 
and  are  effective  October  1 ,  1995 
through  September  30, 1996. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 


Signed  at  Washington.  D.C  on  September 
29.1905. 

Tfastty  M.  Banlde. 
Assistant  Secniaiy. 

LABOR  Surplus  Areas  Euqible  for 
FEDERAL  Procurement  Preference 

[October  1. 1995  ThrouBh  September  30. 
1990) 


Elgliie  labor  surpkiB 

Oviljurisdktfonain- 

arees 

duded 

ALABAMA 

Anniitan  Oly . 

Anniaton  City  in  Cal- 

houn County. 

BaitxMv  County . 

Baitxxjr  County. 

Dee  semef  City  

Bassemer  City  in  Jef- 

laraon  County. 

BW)  County — 

Bfeb  County. 

Bulock  County 

Bulock  County. 

Buder  County 

Buaar  County. 

Chambers  Coisity 

ChantMTs  County. 

Chiton  County 

ChMon  County.  . 

Choolew  County  

Chociew  County. 

CiMke  County 

aaito  County. 

Cley  County  -. — 

Ctay  County. 

Cotert  County 

Cotoart  County. 

Conecuh  County 

Conaeuh  County. 

Belwwe  of  Dele 

Dele  County  leas 

County. 

DolhenCity. 

DaieB  County  — 

Deles  County. 

Eacenbie  County  — 

Escambia  County. 

Feyatte  County  „ 

Fayalle  County. 

Ftorenoe  City ..... 

Ftorance  City  in  Lau- 

daidMe  County. 

Gadsden  City  .   ~   .- 

QedKlanCllyin 

EtBMieh  County. 

Qieene  County  .....;... 

Qraane  County. 

Hale  County  ..._ 

H^  County. 

Henry  County 

Harwy  County. 

Jackson  County. 

Lewranoe  County  — 

ijMwenoe  County. 

Lowndaa  County 

Lowndes  County. 

Macon  County ~.. 

Macon  County. 

Mren0o  County  

Marengo  County. 

Marion  County  

Marten  County. 

Mobie  aty 

Moble  City  in  Moble 

County. 

Monroe  County  

Monroe  County. 

Peny  County  ............. 

Perry  County. 

Pickana  County 

Pickane  County. 

Pilchard  City  ~ 

Pricherd  City  m  Mo- 

ble County. 

Randolph  County 

Randolph  County. 

Sumlar  County 

Sumter  County. 

Taladega  County 

Taledega  County. 

Waker  County 

Walter  County. 

Waahmglon  County  .. 

Washmglon  Cotfty. 

WIcox  County 

Wloox  County. 

ALASKA 

Bethel  Census  Area .. 

Bethel  Census  Area. 

DenaN  Borough 

Denal  Borough. 

DNingham  Cansus 

DHingham  Census 

Area. 

Area. 

Favbanks  City 

Fakbanks  City  in 

Fairbenka  North 

Star  Borough. 

Haines  Borough 

Haines  BorougtL 

Kenai  Peninsula  Bor- 

Kenai Peninsula  Bor- 

ough. 

ougtL 

LABOR  Surplus  Areas  Eliqible  for 
Federal  Procurement  Pref- 
erence—Cootinueci 

[October  1. 1995  Through  Saptamber  30. 
199q 


EH{pble  Ubor  suphjs 

Civfl  jurisdk:ions  in- 
ckidad 

Ketohlmn  Galevvay 

Ketchican  Getawey 

Borough. 

Borough. 

Kodtak  Island  Bor- 

KodUc Island  Bor- 

ough. 

ough. 

Matanuska-Susitna 

Matanuska-Susitna 

Borough. 

Borough. 

Nome  Census  Aiaa  .. 

Nome  Census  Area. 

Norfiwest  Arctk:  Bor- 

NmltHvost Arolic  Bor- 

ough. 

ough. 

Prince  of  Wales 

Prkioe  of  Wales 

Outer  Ketchkaa 

Outer  KetcNkan. 

Sitka  Borough 

Slka  Borough. 

Skao«vay4toonah- 

Skagway-Hoonah- 

Angoon  Cen  Area 

Angoon  Can  Area. 

Southeast  Fairbenk* 

Southeast  Fahbenks 

CenausArea. 

Census  Area. 

Vaklez  Cordova  Cen- 

Vaktez Cordova  Cen- 

sus  Area 

auaArea. 

Wade  Hampton  Cen- 

sus Area. 

susArea. 

wranges-reiBiBuuig 

Wrange»-Pelersbug 

CenausArea. 

Census  Area. 

Yakutat  Borough  . 

Yakutat  Borough. 

YukorvKoyukuk  Cen- 

Yukon4(oyukuk Can- 

sus Araa. 

sus  Area. 

ARIZONA 

Apache  County 

Apactte  County. 

Balance  of  Cochise 

Cochise  County  less 

County. 

Sierm  Vista  City. 

Balance  of  Coconino 

Cooor«ino  County  less 

County. 

FlagatafrCity. 

GMa  County 

Ola  County. 

Graham  County 

Graham  County. 

Greenlee  County 

Greenlee  County. 

La  Paz  County 

La  Paz  County. 

Balance  of  Mohave 

Motwve  County  less 

County. 

Lake  Havasu  City. 

Navajo  County 

Navi^  County. 

Santa  Cruz  County  ... 

Santa  Cruz  County. 

Yuma  City 

Yuma  City  in  Yuma 

County. 

Balance  of  Yuma 

Yuma  County  less 

County. 

Yuma  City. 

ARKANSAS 


Bradley  County 

Bradtoy  County. 

Calhoun  County 

Calhoun  County. 

Chkxjt  County 

Chkxit  County. 

Clay  County 

Clay  County. 

Croas  County  . 

Cross  County. 

Dallas  County 

Dales  County. 

Deslia  County 

Daaha  County. 

Hot  Springs  City 

Hot  Springs  CRy  in 

Garland  County. 

Izard  County  

Izard  County. 

Jackson  County 

Jeckaon  County. 

Lafayette  County 

Lafayette  County. 

Lee  County  

Lee  County. 

Uttla  River  County  ... 

unto  Riwar  County. 

MlBSiaiippI  County  .... 

Missisalppi  County. 

Monroe  County  .„. 

Monroe  County. 

Ouachita  County 

OuachRa  County. 

Peny  County 

Perry  County. 

PhUps  County 

PhMpa  County.     . 

LABOR  Surplus  Areas  Eugible  for 
FEDERAL  Procurement  pref- 
erence—Continued 

[October  1. 1995  Through  Septen«>er  sa 
1996] 


EliglJte  labor  suqikJS 
areas 

Chfll  juriadk:tx)ns  in- 
rhrled 

Pine  Bhjlf  City 

Poinsett  County  

Prairie  County „ 

St  Francis  County  .... 
Van  Buren  County  .... 
Woodniff  County  .......~ 

Pine  Rhiff  City  in  Jef- 
ferson County. 

^^ran^County. 
Woodruff  County. 

CALIFORNIA 


Alhambra  City 

Alpine  County  

Amador  County 

Antk)ch  City 

Attiambra  City  In  Los 

Angeles  County. 
Alpine  County. 
Amador  County. 
Antkx:h  Citv  in  Contra 

Appte  Valey  City  

Costa  County. 
Apple  Valley  City  in 
San  Bernardino 

Azusa  City 

County. 
Azusa  dty  in  Los  An- 

BakersfieM  City 

BaMvvin  Parte  City  

geies  County. 

Bakersfiekl  City  in 
Kern  County. 

Baldwin  Parte  City  in 
Los  Angeles  Coun- 
ty. 

Bel  City  in  Los  Ange- 

Bel City 

Bey  Gardens  City  — 

les  County. 

Ben  Gardens  City  in 
Los  Angeles  Coun- 
ty. 

Butte  County  less 
Chk»  City,  Para- 
dise City. 

Calaveras  County. 

Carson  City  in  Los 
Angeles  County. 

Cathedral  City  in  Riv- 
erside County. 

Ceres  City  in 
Stanislaus  County. 

Chico.City  in  Butte 

Balance  of  Butte 
County. 

Calaveras  County 

Cathedral  City 

Ceres  City 

CNooCity  „ 

Chula  Viste  City 

Ctovis  City 

CoNon  City 

County. 
Chula  Vista  City  in 

San  Diego  County. 
Clovis  City  in  Fresno 

County. 
Cotton  City  in  San 

Cokjsa  County 

Bernardino  County. 
Colusa  County. 
Compton  City  in  Los 

Corona  City 

Del  Norte  County 

0  Cajon  City 

Angeles  County. 
Corona  City  in  River- 

skle  County. 
Del  Norte  County. 
El  Cc^on  City  in  San 

El  Centro  City  

El  Dorado  County 

Ei  Monte  City  „ 

Fureka  City 

Fairfiekl  City 

Diego  County. 

El  Centro  City  in  Im- 
perial County. 

El  Dorado  County. 

El  Monte  City  in  Los 
Angeles  County. 

Eureka  City  in  Hunv 
bokJt  County. 

Fairfiekl  City  in  So- 

lano County. 

LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

[October  1. 1995  Through  September  30. 
199q 


areas 

CivM  jurisdtotkxis  in- 
ckxtod 

Fontana  Citv  

Fonlana  Ctty  in  San 

Bemaidiix)  County. 
Fresno  Ctty  in  Fresno 

County. 
Fresno  County  less 

Cfovis  Ctty.  Fresno 

Ctty. 
Garden  Grove  Ctty  in 

Orange  County. 
Gitroy  Ctty  in  Sarta 

Clara  County. 
Glendale  Ctty  in  Los 

Angeles  County. 
Glenn  County. 
Hanford  Ctty  in  Kings 

County. 
Hawthorne  Ctty  in 

Los  Angeles  Coun- 
ty. 
Hemet  Ctty  in  River- 

skle  County. 
Hesperia  Ctty  in  San 

Bernardino  County. 
Highland  Ctty  in  San 

Bernardino  County. 
Humtx>klt  County  less 

Eureka  Ctty. 
Huntington  Parte  Ctty 

in  Los  Angeles 

County. 
Imperial  Beach  Ctty  in 

San  Diego  County. 
Imperial  County  less 

QCer^oCity. 
Indio  Citv  in  RiversieJe 

Fresno  City  

Balance  of  Fresno 
County. 

Garden  Grove  City .... 

Garoy  City 

Glendale  City  

Glerm  County 

Hanford  City 

Hawthorne  City  

Hemet  City 

Hesperia  City 

Highland  City  

Balance  of  HumboMt 

County. 
Huntington  Parte  City . 

Imperial  Beach  Ctty  .. 

Balance  of  Imperial 

County. 
Indk)  City 

IngtewonrtCity  

Invo  County 

County. 
Inglewood  Ctty  in  Los 

Angeles  County. 
Inyo  County. 

Balance  of  Kern 
County. 

Balance  of  Kings 

County. 
La  Puente  City 

1  Ake  OMfify 

Kem  County  less  Ba- 

kersfieUCtty, 

Rklgecrest  Ctty. 
Kings  County  less 

Hanford  Ctty. 
La  Puente  Ctty  in  Los 

Angeles  County. 
Lake  County 

Lancaster  City 

Lassen  County 

Lawndale  City  

Lemon  Grove  City 

Lodi  City 

Lancaster  Ctty  in  Los 
Angeles  C<>unty. 

Lassen  County. 

Lawndale  Ctty  in  Los 
Angeles  County. 

Lenrwn  Grove  Ctty  in 
San  Diego  County. 

Loci  City  in  San  Joa- 

Lomooc Citv 

quin  County. 
Lompex  Ctty  in  Sante 

Long  Beach  City 

Bartiara  County. 

Long  Beach  Ctty  in 
Los  Angeles  Coun- 
ty. 

Los  Angeles  Ctty  in 
Los  Angeles  Coun- 
ty. 

Los  Angeles  City 

S3210 
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LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

(October  1 . 1 995  Through  Soplember  sa 
199q 


Eigibie  labor  suipiuB 


Balanoe  of  Los  Ange- 
leeCowty. 


CM  juriwIdonB  irv       Bgible  labor  surpluB 


LynwoodCity 

Madera  City  

Balanoe  of  Madera 
County. 

I  CKy 


Mwina  City 


UMI 


Loe  Angeles  County 
less  AJhambra  CHy, 
Afcadta  CNy.  Azuea 
Ciy.  BiMwm  Park 
cay.  Bel  CHy.  Bel 
Qwdens  City.  Bel- 
lower  Ciy.  Beverly 
Hik  CNy.  Burbank 
CHy.  Carson  Cily. 
Cerritos  City.  Clare- 
monlCity,  Comp- 
tonCity,  Covina 
cay,  Culver  City, 
Diamond  Bar  cay, 
Downey  Ctty.  El 
Monte  City.  Gar- 
dens cay,  Glendale 
cay,  Glendora  City. 
Hawthorne  cay, 
Huitfngton  Park 
cay,  Inglewood 
cay,  LaMkada 
cay,  UPuento 
cay.  La  Verne  Cay, 
LakewoodCay, 
Lancaster  City. 
LawndaleCay. 
Long  Beach  cay, 
Los  Angeles  City. 
LynwoodCity, 
Manhattan  Beach 
cay,  Maywood 
Cify,  Monrovia  Cay, 
Montabelo  cay. 
Monterey  P*k  City. 
NorwakCay, 
PakndatoCay, 
Paramount  C>ly. 
Pasadena  cay. 
Pkx)  Rivera  City. 
Pomona  City.  Rarv 
cho  Pak>s  Verdes 
cay.  Redondo 
Beech  cay, 
RosemeadCay, 
San  Dimes  City, 
San  Gtfbriel  City. 
Santa  Clarita  City, 
Santa  Monica  City, 
South  Gate  cay. 
Temple  Cay.  Tor- 
rance City,  Walnut 
cay.  West  Covina 
City.  West  Holy- 
wood  Cay.  WhHIier' 

cay. 

Lyminod  cay  in  Los 
Angeles  County. 

Madera  cay  in 
Madera  County. 

Madera  County  less 
Madera  cay. 

ManlecaCay  in  San 
Joaquin  County. 

Marina  cay  in  Monte- 
rey County. 


Mariposa  County ..... 
Maywood  cay  

Mendocirw  County  .. 
Merced  Cay 

Balanced  of  Merc«l 

County. 
Modesto  cay 

Modoc  County 

Mom  County  

Monrovia  Cify 

MontoWr  City 

Montebelo  Cay 


Balance  o(  Monterey 
County. 


Monterey  Part(  cay 

Moreno  Valey  cay 

Napa  cay 

National  Cay  

Nevada  County  — 
NorooCay  

Norwak  Cay 

Oakland  cay 

Oceanskto  Cay  

Ontario  City  ....«......< 

Oxnard  Cay 

Palm  Springs  Cay  . 

Palmdale  Cay 

Paradise  Cay  

Paramount  Cay  

PasadeneCay  . 

Perns  cay  

Pkx)  Rivera  City  .... 

PatsburgCay  

Plumas  County  ..... 


CMI)urisdk«onsin-       ElgUs  Wor  surplus 


Mariposa  County. 
Maywood  cay  in  Los 

Angsles  County. 
Mendocino  County. 
Merced  cay  in 

Merced  County. 
Meiced  County  less 

Merced  cay. 
Modesto  cay  in 

Stanislaus  County. 
Modoc  County. 
Mono  County. 
Monrovia  cay  In  Loe 

Angetoe  County. 
Montolair  City  in  San 

Berrardio  County. 
Montabelo  cay  in 

Los  Angeles  Courv 

ty. 

Monterey  County  less 
Msrina  cay.  Monte- 
rey cay.  Salnas 
City.  Seaside  cay. 

Monterey  Park  cay  in 
Los  Angeles  Coun- 
ty- 
Moreno  Valey  cay  in 
Riverskte  County. 

Me^n  cay  in  Napa 
County. 

Natfonal  cay  in  San 
Dtego  County. 

Nevada  County. 

Norco  cay  in  River- 
skte County. 

Norwak  cay  in  Loe 
Angeles  County. 

Oddand  cay  in  Ala- 
meda County. 

Ocean  cay  in  San 
Dtego  County. 

Ontario  City  in  San 
Bemardfon  County. 

Oxnard  Cay  in  Verv 
tura  County. 

Pahn  Springs  cay  in 
Riverskte  County. 

Pakndate  cay  in  Los 
Angeles  County. 

Paradtoe  cay  in  Butte 
County. 

Paramount  cay  in 
Los  Angelee  Courv 

ty. 

Pasadena  cay  in  Los 
Angetoe  County. 

Perns  Cay  in  River- 
skte County. 

Pkx)  Rivera  cay  in 
Loe  Angeles  Courv 

ty. 

PKtaburgCayin 

Contra  Costa 

County. 
Pkjmas  County  in  Los 

Angsles  County. 


City  •••••••••••■ 

PortonHle  CNy 

Reddkig  City  ............ 

HHUto  wny   ........ .....M. 

Richmond  City  

Rklgecrest  Cfty  

Riverskte  Cay 

Balance  of  Riverskte 
County. 


Civl  jurisdMons  irv 
dudsd 


RoSemeadCay  .. 

RosevMeCay  ..... 
Sacramento  cay 

Salinas  Cay „. 


San  Benito  County  ... 
San  Bemardirx)  City 


Balance  of  San 
Bemardtoo  County. 


San  Gabriel  City 


Balance  of  San  Joa- 
quin County. 


San  Luis  Obispo  cay 


Pomona  cay  in  Los 
Angsles  County. 

Portorvlle  cay  in 
Tularo  County. 

Reddbig  cay  m  Shas- 
ta County. 

Rialto  cay  in  San 
Bemardkio  County. 

Rictunond  City  in 
Contra  Costa 
County. 

Rklgecrest  cay  in 
Kem  County. 

Riverskte  cay  in  Riv- 
erskte County. 

Riverskte  County  less 
Cathsdral  cay,  Co- 
rortaCay,  Hemet 
cay.  Indto  Cay, 
Moreno  Valey  Cay, 
Norco  City,  Palm 
Springs  City.  Perris 
city.  Riverskte  Cay, 
TemecutaCay. 

RoeemeadCity  in 
lu)s  Angeles  Courv 

ty. 

Roseville  City  in  Ptao- 
er  County. 

Sacramento  City  in 
Sacramento  Coun- 
ty. 

Salnas  cay  ki  Monte- 
rey County. 

San  Bervto  County. 

San  Bernardino  City 
in  San  Bemardfon 
County. 

San  Bemardfoo 
County  less  Appte 
Valey  City,  Chino 
City,  Cdton  City, 
FontanaCity, 
Hesperia  City, 
Highland  cay, 
Montolair  cay.  On- 
tario cay,  Rancho 
Cucamonga  cay. 
Redtands  Cay,  Ri- 
alto City,  San 
Bernardino  cay. 
UptarvlCay, 
Vk:torvile  Oty. 
Yucaipa  City. 

San  Gabriel  City  in 
Loe  Angeles  Courv 

ty 

San  Joaquto  County 
less  Lodi  cay, 
MantecaCity, 
Stockton  cay,  Tra- 
ceyCay. 

San  Luis  Obispo  cay 
in  San  Luis  Obispo 
County. 


LABOR  Surplus  Areas  Eligible  for 
FEDERAL  Procurement  Pref- 
erence—Continued 


lOetobsrl. 


1995  TTvough  Septamber  30, 
199q 


ENgMe  labor  surphjs 
areas 


San  Pabto  Cay  .... 

Santa  Ana  CMy  .... 

Santa  Cruz  Ctty  .. 

Balarne  of  Santa 
Cruz  County. 


Santa  Maria  Ctty  ... 

Santa  Pauta  Ctty  ... 

Seaskte  Ctty 

Balance  of  Shasta 
County. 

Sierra  County 

SiskiyDu  County  .... 
Balarce  of  Solano 


County. 


South  Gate  Ctty 


Balanpe  of  Stanislaus 
County. 


Stanton  Ctty  . 
Stockton  Ctty 


Balance  of  Sutter 

County. 
Tehama  County  .. 
Tracey  Ctty 


Trintty  County 

Tulare  Ctty  

Balanoe  of  Tulare 
County. 


Tuofomrte  County  . 
Turiock  Ctty  

VaU^  Ctty 

Balance  of  Ventura 
County. 


Vk:tonHleCtty 
Visalia  Ctty  ■ 


CIvl  jurisdksiions  in- 
ckjded 


San  Pabto  Ctty  in 
Contra  Costa 
County. 

Santa  Ana  Ctty  in  Or- 
angs  County. 

Santa  Ciuz  City  to 
Santa  Cniz  County. 

Santa  Cruz  County 
lass  Santa  Cruz 
Ctty,  WalsonvMs 
Ctty. 

Santa  Maria  Ctty  in 
Santa  Barttera 
County. 

Santa  Pauta  Cttyto 
Ventura  County. 

Seaskte  Ctty  to  Mon- 
terey County. 

Shasta  County  tess 
ReddtogCtty. 

Sierra  County. 

Siskiyou  County. 

Solano  County  less 
Benkila  Ctty:  Fair- 
fiekj  Ctty  VacavOte 
Ctty:  Vtftojo  Ctty. 

South  Gate  Cttyto 
Los  Angelas  Coun- 
ty- 

Stanislau  County  lass 
CeresCtty,  Mo- 
desto Ctty:  Turiock 
Ctty. 

Stanton  Ctty  in  Or- 
ange County. 

Stockton  Ctty  to  San 
Joaqiin  County. 

Sutter  County  less 
Yuba  Ctty. 

Tehama  County. 

Tracey  Ctty  to  San 
Joaquin  County. 

Trintty  Couty. 

Tulare  CHy  to  Tulare 
County. 

Tulare  County  less 
PorlemeCtty: 
Tulare  Ctty:  VisaNa 
Ctty. 

Tuotomne  County. 

Turiock  Ctty  to 
Stanislaus  Counfy. 

Valejo  Ctty  to  Solano 
CoiMity. 

Ventura  County  less 
CamariloCity, 
Moorpart(Ctty 
Oxnard  Ctty.  Santa 
Pauta  Ctty.  Skni 
Valey  Ctty.  Thou- 
sand Oaks  Ctty. 
Ventura  Ctty. 

Vtettxvile  Ctty  to  San 
Bemardtoo  County. 

Visafia  Ctty  to  Tulare 
County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

[October  1. 1995  Through  September  30. 
1996] 


Elgtote  labor  surplus 
areas 

Civil  jurisdtoitons  in- 
chxtod 

Vista  Ctty 

Vista  Ctty  to  San 
Diego  County. 

Wataonvlte  Ctty  to 
Santa  Cruz  County. 

West  Holywood  Ctty, 
toLos  Angeles 
County. 

West  Sacramento 
Ctty  in  Yoto  Coun- 
ty. 

WoodtandCtty  to 
Yoto  County. 

Yuba  Ctty  to  Sutter 
County. 

Yuba  County. 

Watsonvile  Ctty 

West  Hollywood  Ctty . 

West  Sacramento 
Ctty. 

WoodtandCtty  

Yuba  Ctty 

Yuba  County  ...... 

COLORADO 

Conejos  County  

Conejos  County. 

Costila  County 

CostiHa  County. 

Dotores  County 

Dotores  County. 

Lake  County 

Lake  County. 

Mineral  County 

Mineral  County.     - 

Rto  Grande  County  ... 

Rto  Grande  County. 

Saguache  County 

Saguache  County. 

San  Juan  County 

San  Juan  County. 

CONNECTICUT 


Bridgeport  City 

East  Hartford  City  

Hartford  Ctty  „ 

Bridgeport  City. 
East  Hartford  City. 
Hartford  Ctty. 
Killingly  Town. 
New  Britain  Ctty. 
Plainfiekj  Town. 
Sterting  Town. 
Thomaston  Town. 
Voiuntown  Town. 
Watertxjry  Ctty. 
Winchester  Towa 

Killingly  Town 

New  Britain  Ctty 

PlainfieW  Town  

Steriino  Town 

Thomaston  Town 

Voiuntown  Town  

Watertjury  Ctty 

Winchester  Town 

DISTRICT  OF  COLUMBIA 


Washington  DC  Ctty 


Washington  DC  Ctty 
to  District  of  Colum- 
bia. 


FLORIDA 

Balance  of  Bay  Coun- 
ty-    . 
Boynton  Beach  Ctty  .. 

Cttrus  County  ............ 

Bay  County  less  Pan- 
ama City. 

Boynton  Beach  Ctty 
in  Palm  Beach 
County. 

Citrus  County. 

Collier  County  

Coiumbe  County 

Daytona  Beach  Ctty  .. 

DeSoto  County 

Delray  Beach  Ctty  ..... 

* 

Dixie  County  

Collier  Counfy. 

Columt)ia  County. 

Datona  Beach  Ctty  in 
Volusia  County. 

DeSoto  County. 

Deiray  Beach  Ctty  in 
Palm  Beach  Coun- 
ty. 

Dixie  County. 

Fort  Myers  Ctty  

Fort  Myers  Ctty  to 
Lee  County. 

LABOR  Surplus  Areas  Eligible  for 

FEDERAL       PROCUREMENT       PREF- 
ERENCE—Continued 

[October  1, 1995  Through  September  30. 
199q 


Civil  jurisdtoltons  to- 

areas 

ckjdsd 

Fort  Pteroe  Ctty 

Fort  Pteroe  Ctty  to  St 

Lude  County. 

Ft  Lauderdate  Ctty  ... 

Ft  Lauderdate  Ctty  to 

Broward  County. 

Gtades  County 

Glades  County. 

Greenacres  Ctty 

Greenacres  Ctty  to 

Palm  Beach  Coun- 
ty. 
Hattandate  Cttyto 

HaHandate  Ctty 

Broward  County. 

Hamilton  County 

HamMon  County. 

Hardee  County 

Hardee  County. 

Hendry  County 

Hendry  County. 

HialeahCtty  

Htatoah  Ctty  to  Dade 
County. 

Hightands  County  

Hightands  County. 

Indton  River  County  .. 

Indian  River  County. 

Lake  Worth  Ctty 

Lake  Worth  Ctty  to 

Palm  Beach  Courv 

ty. 

Laketand  Ctty  to  Pok 
County. 

Lakeland  Ctty 

Lauderdate  Lakes 

Lauderdate  Lakes 

Ctty. 

Ctty  toBraward 

County. 

Martin  County  

Martin  County. 
Meboume  Cttyto 

Mettxxime  Ctty 

Brevard  County. 

Miami  Beach  Ctty 

Miami  Beach  Ctty  to 

Dade  County. 

Miami  Ctty 

Miami  Ctty  to  Dade 
County. 

North  Miami  Ctty 

North  Miami  Ctty  to 

Dade  County. 

OcataCtty  

Ocata  Ctty  in  Marion 

County. 

Okeechobee  County  . 

Okeechot)ee  County. 

Balance  of  Palm 

Palm  Beach  County 

Beach  County. 

less  Boca  Raton 

Ctty,  Boynton 

^ 

Beach  Ctty.  Delray 

Beach  Ctty, 

Greenacres  Ctty, 

Juptter  Ctty,  Lake 

Worth  Ctty.  Palm 

Beach  Gardens 

Ctty.  Riviera  Beach 

Cfty.  West  Palm 

Beach  Ctty. 

Panama  City 

Panama  Ctty  to  Bay 
County. 

Balance  of  PoH( 

Polk  County  less 

County. 

Lakeland  Cfty. 

Pompano  Beach  Ctty 

Pompano  Beach  Ctty 

in  Broward  County. 

Port  St  Lude  Ctty 

Port  St  Lucie  Ctty  to 

St  Lucie  County. 

Riviera  Beach  Ctty  .... 

Riviera  Beach  Ctty  to 

Palm  Beach  Coun- 
ty- 
St  Lucie  County  less 

Balance  of  St  Lucie 

County. 

Fort  Pierce  Cfty, 

Port  St  Lude  Ctty. 

Suwannee  County  .... 

Suwannee  County. 

Taylor  County  

Taylor  County. 

Washington  County  .. 

Washington  County. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

fOdotoarl.  1996  Ttaough  Sapianter  aa 
188q 


Bg|)la  Wbor  supkJt 


WMt  Palm  Beach 
Ciy. 


CMI  juriadcliona  in- 
dudsd 


West  Palm  Beach 
City  in  Patm  Beach 
County. 


QEORQIA 


Abany  City 

At>any  City  in  Dougtv 

erty  County. 

Apping  County  

Apping  County. 

Alidnaai  County 

AMneon  County. 

AIMaCily 

AMvlaCityinDaKal) 

County.  FiAon 

County. 

Augusta  City  

AuguataOty- in  Rich- 

mond County. 

Bahar  County 

Baker  County. 

BranHay  County 

Branley  County. 

Burtw  County  ^ 

Burke  County. 

Catioun  County     ..„ 

Catnun  County. 

Decatur  County 

Decatur  County. 

Dooly  County 

Dooly  CouMy. 

Emtf  Coirty 

E«1y  County. 

Bbart  County 

Ettart  County. 

Emanuel  County  „ 

Emanuel  County. 

Evana  County  

Evana  County. 

Gieena  County  

Greene  County. 

LaOrwigaCily  ..» 

La  Grange  City  in 

Troup  County. 

Ubarty  County  ...„ 

Ubeity  County. 

Macon  County 

Macon  County. 

Martoalher  County 

MMer  County 

MMer  County. 

MMchal  Cou<y ~. 

Mikiiea  County. 

IMonleomary  County  . 

Montgomery  County. 

PoltCounly 

Pok  County. 

RwKtolph  County. 

Taylor  County  

Taytor  County. 

Telfair  Couty  

TeNair  County. 

TanaN  County - 

Tanai  County. 

Tooflfte  County  

Toomtia  County. 

Treulelen  County 

Treutlen  County. 

Wayne  County 

Wayne  County. 

HAWAII 


Hawal  County 
KauaiCounly  . 


Hawaii  County. 
Kauai  County. 


IDAHO 

Adama  County  

Adams  County. 

Benewah  County  

Benewah  County. 

Bonner  County 

Bonner  County. 

Boundary  County 

Boundary  County. 

Caasia  County  

Cassia  County. 

Cleardtater  County  .... 

Cleaiwater  County. 

Curtar  County 

Custer  County. 

Fremont  County 

Fremont  Cour4y. 

Waho  County  

ktaho  County. 

Balance  of  Koolenei 

Kootenai  County  less 

County. 

Coeur  D  Alene 

City. 

Lamhi  Countv 

MMdoka  County 

Miradoka  County. 

Payette  County  

Payette  County. 

Shoatnne  County  

Shoshone  County. 

Vtftey  County 

Viritoy  County. 

LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

[Odotwr  1. 1996  Through  SeplamtMr  30. 
190q 


Eigble  Mxv  surpkjs 


Washington  County 


dwi  jurisdkions  in- 
chJdsd 


Washington  County. 


ILLINOIS 


Alexander  County  .... 
Alton  City  — _... 

Belleville  CNy  

Boone  County  

Catioun  County 

Cwpenlersvile  City  . 

Chk^goCity  

Cicero  City 

Cley  County 

Crawford  County  . — 
Danville  CMy 

Decatur  CHy 

East  St  Louis  City  .. 

Edgar  County 

Fayens  County  

Frsnkin  County 

Freeport  City ».. 

FuMon  County  

GaMin  County  

Grwiite  City 

Gnnty  County 

Hamitton  County  

Hardto  Courty 

n&n/oy  wiiy  •«•••••»•■■• 

Balanoe  of  Jackson 
County. 

Jefferson  County 

Johnson  County 

JolietCity  

Kankakee  CNy  

La  Sale  County  

Lawrerwe  County  .... 
Mecoupin  County  .... 

Merton  County  

Meson  County 

Msywood  VMege 

Mercer  County  

Montgomery  County 
North  Chicago  City 

Pekin  City 

Perry  County 

Pope  County 

Pulaski  County 

Putnam  County  

Randolph  County  ... 
RockfordCity  ~. 


Alexander  County. 
ARon  City  in  Madtoon 

County. 
Belevie  City  in  St 

Clair  County. 
Boone  County. 
Caffwun  County. 
Carpenlarsvie  City  in 

Kane  County. 
Chfcago  CKy  in  Cook 

County. 
Ooaro  City  in  Cook 

County. 
Clay  County. 
Crawford  County. 
DwivMe  City  in  Ver- 

minn  County. 
Decatur  CHy  in 

Macon  County. 
East  St  Louis  CHy  in 

St  Clair  County. 
Edgar  County. 
Fayelto  County. 
FrarMn  County. 
Freeport  City  in  Ste- 

ptwnson  County. 
Futton  County. 
Geletin  County. 
Qranito  City  in  Madi- 
son County. 
Grundy  County. 
Hamilton  County. 
Hardin  County. 
Harvey  City  in  Cook 

County. 
Jackson  County  less 

Carbondsle  City. 
Jefferson  Cour4y. 
Johnson  County. 
JoNel  City  in  Wl 

County. 
Kankakee  City  in 

Kankakee  County. 
La  SaNe  County. 
Lawrence  County. 
Macoupin  County. 
Marten  County. 
Mason  County. 
Maywood  Village  in 

Cook  County. 
Mercer  County. 
Montgomery  County. 
North  ChKago  City  in 

Lake  County. 
Pekin  City  in  Taze- 
well County. 
Perry  County. 
Pope  County. 
Puleski  County. 
Pulnem  County. 
Randolph  County. 
Rockford  City  in  Win- 
nebago County. 


LABOR  Surplus  Areas  Euqible  for 
Federal  Procurement  Pref- 
erence—Continued 

(OdotMr  1. 1996  Through  Seplemlier  30, 

igoq 


ElgUa  labor  surphjs 

Civil  jurisdkittons  in- 

areas 

cluded 

Saline  County  „.. 

Saline  County. 

Union  County 

Unton  County. 

Balanoe  of  Vennion 

VemniNon  County  less 

County. 

DanvWeCity. 

Wabash  County 

Wabash  County. 

WaukeganCity  

Waukegan  City  m 

Lake  County. 

Wayne  County  

Wayne  County. 

While  County 

While  County. 

WIKamson  County  .... 

Wiliamson  County. 

INDIANA 


BlacMord  County  . 
Crawford  County  .. 
East  Chtoago  City 


Fayette  County 
Gary  CHy  .- 

Greene  County 
Merton  City 


Orange  County  ... 

Perry  County 

Randolph  County 
Richmond  City  .... 


Sullivan  County  ... 
VarmWon  County 


Btackfonj  County. 
Crawford  County. 
East  Chteago  CHy  in 

Lake  County. 
Fayette  County. 
Gary  City  in  Lake 

County. 
Greene  County. 
Marten  City  in  Grant 

County. 
Orange  County. 
Perry  County. 
Randolph  County. 
Rtehmond  City  in 

Wayne  County. 
SuNvan  County. 
Vermilten  County. 


KANSAS 

Geary  County  .... 
Kansas  City.  KN 

LabetteCounty  . 
Linn  County 



Geery  County. 
Kansas  City.  KN,  in 

Wyandotte  County. 
LabetteCounty. 
Unn  County. 

KENTUCKY 


Balard  County  .......... 

Bath  County _.. 

Bel  County  

Balard  County. 
Balh  County. 
Bel  County. 

Boyd  County  

Boyd  County. 

Breathitt  County 

Carter  County  

Casey  County  

Ctay  County  

Breathitt  County. 
Carter  County. 
Casey  County. 
Ctay  County. 

Clinton  County  

Edmonson  County  .... 
ElSolt  Countv 

Clinton  County. 
Edmonson  County. 
EMott  County. 

Estill  County 

EstM  County. 

Hovd  Countv 

Ftoyd  County. 

Greenup  County  

Hartan  County 

Jackson  County 

Kralt  Countv 

Greenup  County. 
Hailan  County. 
Jackson  County. 
Knott  County. 

Lawrence  County 

Lee  County  

Lawrence  County. 
Lee  County. 

Lesie  County 

Lesle  County. 

Letcher  County  

Lewis  County  _.... 

MagofHn  County 

Marten  County  .......... 

Martin  County 

MoCreary  County  ...... 

Letcher  County. 
Lewis  County. 
l4agoflin  County. 
Marion  County. 
Mwtin  County. 
McCrsary  County. 

Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence—Continued 


(Odober  1. 1 


995  Through  September  30, 
1996] 


Eligibte  latx)r  surplus 


McLean  County 

Menifee  County 

Montgomery  County 

Morgan  County 

Muhlent)erg  County  . 

Ohio  County , 

Perry  County , 

Pike  County  

Powel  County 

Russel  County 

Wolfe  County  


Civil  junjdteltons  in- 
cluded 


McLean  County. 
Menifee  County. 
Montgomery  County. 
Morgan  County. 
MiManbeig  County. 
Ohto  County. 
Perry  County. 
Pice  County. 
Powel  County. 
Russel  County. 
Wolfe  County 


LOUISIANA 


Acadia  Parish 

ncaow  "anan. 

Atoxandria  City 

Rapktes  Pariah. 

AHen  Parish 

Alan  Parish. 

Ascenaton  Parish 

Ascension  Parish. 

Assumptten  Parish  .„. 

Assumption  Parish. 

Avoyeles  Parish 

Avoyeles  Paristt 

Beeuregard  Parish  .... 

Beauregard  Parish. 

Bienvile  Parish „ 

Btenvlto  Parish. 

CaMwell  Parish 

uanwea  ransn. 

Catahouta  Parish 

Catahoute  Parish. 

Claibome  Parish 

Clabome  Parish. 

ConcoRia  Parish 

Concordta  Parish. 

De  Soto  Parish  

DeSotoParish. 

East  Canon  Parish  .... 

East  Canol  Parish. 

East  f^eUciana  Parish 

East  Feltetena  Parish. 

Evangeline  Parish  .... 

Evangefine  Parish. 

Frankln  Parish 

Frankm  Pwish. 

Grant  Parish 

Grant  Parish. 

Ibervilte  Parish 

Ibennle  Parish. 

Jefferson  Davis  Par- 

Jefferson Davte  Par- 

ish. 

ish. 

La  Sale  Parish  

La  Sale  Parish. 

Lake  Cheries  City 

Ldce  Cheries  City  in 

Calcasieu  Parish. 

Livingston  Parish  

Livingston  Parish. 

Madsen  Parish 

Madtaon  Parish. 

Monroe  City  in 
Ouachita  Parish. 

Morehouse  Parish 

Morahouae  Parish. 

Natchitoches  Parish  .. 

Natchitoches  Parish. 

New  Iberia  City  

New  Iberia  City  in 

Iberia  Parish. 

Pointe  Coupee  Parish 

Pointe  Coupee  Par- 
ish. 
Red  River  Parish. 

Red  River  Parish  

nicniana  r'ansn  ......... 

Rictiland  Parish. 

St  Cheries  Parish 

St  Cheries  Parish. 

St  James  Parish  

St  James  Parish. 

St  John  Baptist  Par- 

St John  Baptist  Par- 

ish. 

ish. 

St  Landry  Parish 

St  Landry  Parish. 

St  Martin  Parish 

St  Martin  Parish. 

St.  Mary  Parish 

St  Mary  Parish. 

Tangipahoa  Parish .... 

Tangipahoe  Parish. 

Tensas  Parish 

Tenses  Parish. 

Vemon  Parish 

Vemon  Pariah. 

Washington  Pateh .... 

Washington  Parish. 

Webster  Parish 

Webstsr  Parish. 

West  Baton  Rouge 

West  Baton  Rouge 

rariSn. 

ransn. 

West  Canoll  Parish ... 

West  Csnol  Parish. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

(October  1, 1995  Through  September  30, 
1996] 


Eligit)te  labor  surplus 
areas 


West  Feliciana  Parish 


Civil  jurisdKttons  ir>- 
duded 


West  Feliciana  Par- 
ish. 


MAINE 


Balance  of   - 
Androscoggin 
County. 

Aroostook  County 

Franklin  County .... 

Hancock  County  .. 

Lewiston  City  


Oxford  County 

Piscatequts  County  . 
Somerset  County  .... 

WaMo  County  

Washington  County 


Androscoggin  County 
less  Lewiston  City. 

Aroostook  County. 
Franklin  County. 
Hancock  County. 
Lewiston  City  in 

Androscoggin 

County. 
Oxford  County. 
Piscataquis  County. 
Somerset  County. 
WaMo  County. 
Washington  County. 


MARYLAND 

AHegany  County 

Annapolis  City 

Baltimore  City  

Cecil  County  

AHegany  County. 
Annapolis  City  in 

Anne  Arundel 

County. 
Baltimore  City. 
Ceca  County. 
Dorchester  County. 
Garrett  County. 
Hagerstown  City  in 

Washington  Courv 

ty. 

Somerset  County. 
Worcester  County. 

Dorchester  County  .... 

Garrett  County  

Hagerstown  City  

Somerset  County 

Worcester  County 

MASSACHUSETTS 


Acushnet  Town 

Acushnet  Town  in 

Adams  Town 

Bristol  County. 
Adams  Town  in  Bert(- 

Athol  Town 

shire  County. 
Athol  Town  in 

Ayer  Town „ 

Barstabte  Town 

Worcester  County. 

Ayer  Town  in  Middle- 
sex County. 

Bamstabte  Town  in 

Blackstone  Town  

Bamstabte  County. 
Blackstone  Town  in  '* 

Brimfiekj  Town 

Worcester  County. 
BrimfieM  Town  in 

Brockton  City  _ 

Carver  Town 

Hampden  County. 
Brockton  City  in 

Plymouth  County. 
Carver  Town  in  Plynv 

Chariemont  Town  

outh  County. 
Chartemont  Town  in 

Chelsea  City  

Franklin  County. 

Chelsea  City  in  Suf- 
folk County. 

Cheshire  Town  in 

Cheshire  Town 

CliesterTown  

Bericshire  County. 
Chester  Town  in      % 

Claritsburg  Town 

Hampden  County. 
Clart(sburg  Town  in 
Bericshire  County. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

[October  1, 1995  Through  September  30, 
1996] 


Eligibte  latx>r  surplus 
areas 


Dartmouth  Town  

Dennis  Town 

DracutTown  

Eastham  Town 

Edgartown  Town 

Fairtiaven  Town 

Fal  River  City  

Gay  Head  Town 

Gkxicester  City  

HardwickTown  

Harwich  Town 

Hinsdate  Town 

Holland  Town 

Holyoke  City 

Hubtiarctston  Town  . 

Huntington  Town 

Lawrence  City 

Lee  Town , 

Lowell  City  

Ludtow  Town 

Mashpee  Town 

Methuen  Town 

Mkldtetxyough  Town 

Monroe  Town 

MonsonTown 

New  Ashford  Town  .. 

New  Bedford  City 

North  Actems  Town  .. 

Orange  Town 

Otis  Town 

Palmer  Town 

Phillipston  Town 


Civil  jurisdKtkxis  irt- 
duded 


Dartmouth  Town  in 

Bristd  County. 
Dennis  Town  in 

Bamstabte  County. 
Dracut  Town  in  MM- 

dlesex  County. 
Eastham  Town  in 

Bamstat>te  County. 
Edgartown  Town  in 

Dukes  County. 
Fairtiaven  Town  in 

Bristol  County. 
Fall  River  City  in  Bris- 
td County. 
Gay  Head  Town  in 

Dukes  County. 
Gkxicester  City  in 

Essex  County. 
HardwickTown  in 

Worcester  County. 
HIarSACh  Town  in 

Bamstabte  County. 
Hinsdate  Town  in 

BerksNre  Ccxinty. 
Holland  Town  in 

Hampden  County 
Holyoke  City  in 

Hampcten  Cocxty. 
Hubt>ardston  Town  in 

Worchester  County. 
Huntington  Town  in 

Han^hire  County. 
Lawrence  City  in 

Essex  County. 
Lee  Town  in  Beric- 
shire Cointy. 
Lowell  City  in  Middle- 
sex Co«inty. 
Ludtow  Town  in 

Hampden  County. 
Mashpee  Town  in 

Bamstat)te  County. 
Methuen  Town  in 

Essex  County. 
Mkklletxxough  Town 

in  Plymouth  Ccxm- 

ty. 

Monroe  Town  in 
Franklin  County. 

Monscxi  Town  in 
Hampden  County. 

New  Ashford  Town  in 
Berkshire  County. 

New  Bedford  City  in 
Bristd  County. 

f^forth  Adams  Town  in 
Bericshire  County. 

Orange  Town  in 
Franklin  County. 

Otis  Town  in  Beric- 
shire Ccxinty. 

Palmer  Town  in 
Hampden  County. 

Phillipston  Town  in 
Worcester  Ccxinty. 


UMI 
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Labor  Surpl^js  areas  Eligible  for 
Federal  procurement  Pref- 
erence—Continued 

Pdobar  1. 1966  TYvough  Strmttm  30. 
19661 


Bgfcto  Mior  wipluB 


ICKy 

Plyii'iplon  Twm  .„ 

pRMinoakMn  ToDWi  .. 

RahobdhTown  „ 

RcNM  Town  ._».»....... 

SalibwyT(W)n  

SmMWdTown  

Savoy  Towm 

Oeakor*  Toww  ~ 

Shatwme  Towm 

SonMfS0t  Town  .«...». 

SouMwMge  Town 

Souttiwick  Town 

Springflstd  CNy 

Swansea  Town  

Taunton  City  

TWiury  Town 

TdandTown 

Truro  Town  

Wtfes  Town 

Wareham  Town  

WananTown 

WeMtoetTown  

Wast  Springfield  aty 

Wesiport  Town 

YarmoulhTown  


CMI 


Pttsield  Clly  m  Bertc- 

slwe  County. 
Ptynipton  Town  in 

PlymouVi  County. 
Prewinoetown  Town  in 

BarraMia  County. 
Rahobotti  Town  in 

Bristol  County. 
Rowa  Town  in  Fiank- 

In  County. 
Sslabuiy  Toinm  in 

Essex  County. 
SwvMWd  Town  in 

BaitaHre  County. 
Savoy  Town  in  Bark- 

stiifa  County. 
Seettorti  Town  in 

Bristol  County. 
SlielMme  Town  in 

FranUm  County. 
Somsfsat  Town  in 

Bristol  County. 
Soulhbridge  Town  in 

Worcester  County. 
Southwick  Town  in 

Hampden  County. 
Springleld  City  in 

Hampden  County. 
Swansea  Town  in 

Bristol  County. 
Taunton  City  in  Bris- 
tol County. 
Tiabury  Town  in 

Dukes  County. 
ToNand  Towffi  in 

Hampdsn  County. 
Truro  Town  in 

Barnstable  County. 
Wales  Town  in 

Hampderi  Gour«y. 
WaretiafD  Town  in 

Plymouth  County. 
Warren  Town  in 

Worcester  County. 
Weltfleet  Town  in 

Bamstabit)  County. 
West  SpringfieM  City 

in  Haimpden  Coun- 
ty 
Westpor^  Town  in 

Bristol  County. 
Yarmouth  Town  In 

Barnstable  County. 


MCHIQAN 


Alcona  County 
Alger  County  ... 
Alpena  County 
Antrim  County  . 
Arenac  County 
Baraga  County 
Bay  City  _. 


Burton  City 


I 


Akx)na  County. 

Alger  County. 

Alpena  County. 

Antrim  County. 

Arenac  County. 

Baraga  County. 

Bay  City  In  Bay 
County 

Burton  City  In  Gen- 
esee County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

[October  1. 1996  Ttvough  September  30. 
199q 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

(October  1. 1995  Througti  September  30, 
1996] 


ENgibto  labor  surpkB 


Ctiariavois  County  . 
Cheboygwt  County 
CNppaw  County  .. 

Clare  County 

Crawford  County  .~. 

Data  County 

DaaoN  CRy 


Emmet  County 
FM  City 


Gladwin  County  .... 
Gtogsbic  County  .... 
Higtiland  P«k  CNy 


Huron  County 
Inkstar  City  — 


tosco  County 
Iron  County  .. 
Jackson  city 


Ktrikaaka  County 

Keweenaw  County  .... 

Lake  County 

Luce  County 

Vackinac  County  

Manistee  County 

Mason  County 

Balance  of  Mktand 

County. 

Montoakn  County 

Montmorency  County 
Mount  iMtorrisTowiv 

ship. 

Muskegon  City 


CM jurtsdh:ions m-      ElgUalibo  suphjs 


Newaygo  County 
Oceana  County  ... 
Ogemaw  County 
Osceola  County  . 
Oscoda  County  .. 
Pontiac  County  .. 
Port  Huron  City  .. 


Presque  Isle  Countv 
Rosconvnon  County 
•agirMw  City 


Sanilac  County 

Schook^raft  County  . 
Shiawassee  County 

Tuscola  County 

Wexford  County 


Cherievoix  County. 

Cheboygan  County. 

Chippewa  Courty. 

Clare  County. 

Crawford  County. 

Delta  County. 

Detroit  City  in  Wayne 
County. 

Emmet  County. 

Flnt  City  in  Genoaae 
Courty. 

Gladwin  County. 

Gogebk:  Courty. 

Highiand  Pari(  CKy  in 
Wayne  County. 

Huron  County. 

Inksler  City  in  Wayne 
County. 

k»co  County. 

Iron  County. 

Jackson  City  in  Jack- 
son County. 

Kalcaska  County. 

Keweenaw  County. 

Lake  County. 

Luce  County. 

Mackinac  County. 

Manistee  County. 

Mason  County. 

MkSand  County  lass 
MklandCity. 

Monlcakn  County. 

Montmorency  County. 

Mount  IwtorrlsTowrv 
ship  in  Qeneeee 
County. 

Muskegon  City  in 
Muskegon  County. 

Newaygo  County. 

Oceana  County. 

Ogemaw  County. 

Osceola  County. 

Oscoda  County. 

Pontiac  County. 

Port  Huror.  City  in  SL 
Clair  County. 

Presque  isle  County. 

RoscommoTi  County. 

Saginaw  City  in  Sagi- 
naw County. 

Sanilac  County. 

Sdwoterafi  County. 

Shiawassee  County. 

Tuscola  County. 

Wexford  County. 


MINNESOTA 


Aittun  Countv  

Aitkin  County. 

Becker  Courity  

Cas.*;  County  

Becker  County. 
Cass  Count>' 

Clearwater  County  .... 

hutitnrd  County 

Itasca  Count 

Clearwater  County. 
HiMwrd  County. 

Kanabec  County  

KooctiichKig  County- .. 

Kanabec  County. 
KoochcNng  County. 

Mwitwl  County  .. 
Morrison  County  . 

Pine  County - 

Red  Lake  County 


CMI  jurisdfottons  m- 
cfcjdsd 


Marshal  County. 
Morrison  County. 
Pine  County. 
Rad  Laks  County. 


Attala  County 

BoHvar  County  

Chkicasaw  County 
Choctaw  County  ._ 
ClatKjme  County  .. 

Clay  County 

Coahoma  County  .. 
CofombusOty  ...... 


George  County 
Greene  County 
QreenviHe  City 


Holmes  County 

Humphreys  County  ... 

Issaquena  County 

Jefferson  County 

Jefferson  Davis 
County. 

Kemper  County 

Lawrence  County 

Leflore  County  

Lincoln  County 

IMarion  County 

Marshal  County 

Noxubee  County 

Panola  County 

Perry  County 

Pike  County  

QuHman  County 

Sharicey  County  

Stone  County 

Sunftower  County  .... 

Talahatctiie  County  . 

Tunka  County 

Balance  of  Washing- 
ton County. 


Wayne  County  .... 
Wilkinson  County 
Wirstori  County  .. 
Yazoo  Courtly 


Attala  County. 

Bolvar  Courty. 

Chtekasaw  County. 

ChodBw  County. 

ClaRMme  County. 

Clay  County. 

Coahoma  County. 

Cohjmbus  City  in 
Lowndes  County. 

George  County. 

Greerte  County. 

GreanvMe  City  in 
Washington  Coun- 
ty. 

Holmes  County. 

Humptvays  County. 

Issaquena  County. 

Jefferson  County. 

Jaflorson  Davis 
County. 

Kemper  County. 

Lawrence  County. 

Leftore  County. 

Unooln  County. 

Hilarfon  County. 

Marshal  County. 

Noxut)ee  County. 

Panola  County. 

Perry  County. 

Pike  County. 

Quitman  County. 

Sharitey  County 

Stone  Countv. 

Sunflower  County. 

TaUahatchie  County. 

Tunica  County. 

Washington  County 
less  Greenville 
City. 

Wayne  County. 

WHdnson  County. 

Winston  County. 

Yazoo  County. 


MISSOURI 


Benton  County 

Benton  County. 

Bollinger  County  

BoMnger  County. 

Canxlen  County 

Camden  County. 

Carter  County  

Carter  County. 

Chariton  County 

Chariton  County. 

Crawford  County 

Crawford  County. 

Dent  Countv 

Dent  County. 

Dunklin  County  

Dunklin  County. 

Gasconade  County  ... 

Qasconadb  County. 

Iron  Courty  ...„ 

Iron  Couniv. 

Linn  County  — 

Unn  County. 

Macon  County 

Macon  County. 

Madison  County 

Madison  County. 

Miller  County 

MWar  County. 

LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 


[October  1. 1995  Through  Saptembar  30, 
199C 

EKgMe  labor  su^ihis 

Civil  JurisdMfonsin- 

areas 

chidad 

Mississippi  County  .... 

Mississippi  County. 

Morgan  County 

Morgan  County. 

New  Madrid  County  .. 

Naw  Madrid  County. 

Pemisoot  County 

Pamiscat  Courty; 

Ptce  County  

Plw  County. 

PulasM  County  .......... 

PulasM  County. 

Ripley  County 

Riptoy  County. 

Sharmon  County 

Shannon  County. 

St  Joaeph  City  ......... 

St  Joseph  City  in  Bu- 

chanan Cognly. 

St  Louis  aty  

St  Louis  CRy. 

St.  Francois  County  .. 

St  Francois  County. 

Stoddard  County 

Stoddwd  County 

Stone  County 

Stone  County. 

Taney  County  

Tanay  County. 

Texas  County  ..„ 

Texas  County. 

Washmglon  County  .. 

Washington  County. 

Wayne  County  .„ 

Wayne  County. 

WrigN  County 

Wright  County. 

MONTANA 


Big  Horn  County 

Big  Horn  County 

Blaine  County  

Btama  County. 

Deer  Lodge  County^.. 

Giader  County  ..-. — 

Glaciar  County. 

Lake  County 

Lake  County. 

Unooki  County 

Unooki  County. 

Mineral  County 

Mmsral  County. 

Powel  County  — 

Powsl  County. 

Roosevelt  County  ..... 

Rooaavatt  County. 

Sanden  County 

Sanders  Courty. 

Balanoa  of  Slwsr  Bow 

SIver  Bow  County 

County. 

la8aBullfr.Slver 

Bow  City. 

NEVADA 


Carson  City 

CwsonCRy. 

ChurctNl  County  

ChurchM  County. 

Esmerakte  County  .... 

Esmerakta  County. 

Eureka  County 

Eureka  County. 

Lander  County 

Landsr  County. 

Uncoin  County 

Unooln  County. 

Lyon  County 

Lyon  County. 

Mineral  County 

Mineral  County. 

Norih  Las  Vegas  CRy 

Nortti  Las  Vegas  City 

in  Clartc  County. 

White  Pme  County  .... 

White  Pine  County. 

NEW  HAMPSHIRE 


Coos  County Cooa  County. 


NEW  JERSEY 


AUanttc  CRy 

Adantk:  CRy  in  Atlan- 

Ifo  County. 

Balance  of  Atlantic 

Atiantfo  County  less 

County. 

AdanlfoCRy.Egg 

Harbor  Township. 

Beritelay  Township  ... 

Berkeley  Toamship  in 

Ooaan  County. 

Camdan  CRy 

Camdan  CRy  in  Canv 

den  County. 

Cape  May  County 

Cape  May  County. 

Labor  Surplus  areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

[October  1, 1995  Through  September  30, 
19961 


EKgibie  labor  surplus 

CivU  jurisdKtfons  in- 

areas 

chjded 

Ctty  of  Orange  Town- 

CRy of  Orange  Town- 

ship. 

ship  in  Essex 

County. 

Balance  of  Cum- 

Cumberiand  County 

bertand  County. 

less  MiNvile  Ctty, 

Vineland  CRy. 

East  Orange  CRy  

East  Orange  CRy  in 

Essex  County. 

EBzabfllh  City 

Elizabeth  CRy  in 
Unfon  County. 

Garfiefo  CRy 

GarfieM  CRy  in  Ber- 
gen County. 

Hackensack  CRy 

Hackensack  CRy  in 

Bergen  County. 

Irvington  Township .... 

Innngton  Township  in 

Essex  County. 

Jersey  CRy 

Jersey  CRy  in  Hudson 

County. 

Lakawood  Township  . 

Lakewood  Township 

in  Ocean  County. 

Linden  CRy 

Unden  CRy  in  Unton 

County. 

Long  Branch  CRy 

Long  Branch  CRy  in 

Monmouth  County. 

Manchester  Township 

Marvshester  Township 

in  Ocean  County. 

MMvile  CRy 

Mllvile  CRy  in  Cum- 

beriand County. 

New  Brunswick  CRy  .. 

New  Bnjnswtek  CRy 

in  Mkklesex  Coun- 
ty- 
Newaric  CRy  in  Essex 
County. 

Newari(CRy  

North  Bergen  Town- 

North Bergen  Towr)- 

ship. 

ship  in  Hudson 

County. 

Passaic  CRy 

Passaic  City  in  Pas- 

saK  County. 

Paterson  CRy  

Paterson  CRy  in  Pas- 

saic County. 

Perth  Amboy  CRy 

Party  Amboy  CRy  in 

Mkkiesex  County. 

Plainfiekj  CRy 

PlainfieM  CRy  in 

Unfon  County. 

Trenton  CRy  

Trenton  CRy  in  Mer- 

cer County. 

Unton  CRy  in  Hudson 

County. 

Vineland  CRy 

Vineland  CRy  in  Cum- 

beriand County. 

West  New  Yort(  Town 

West  New  Yortc  Tovm 

in  Hudson  County. 

NEW  MEXICO 


CaristjadCRy 

Carisbad  CRy  in  Eddy 

County. 

Catron  County 

Catron  County. 

Cibola  County  — 

Cibola  County. 

Balance  of  Dona  Ana 

Dona  Ana  County 

County. 

less  LasCruces 

CRy. 

Grant  County  ..„ 

Grant  County. 

Guadahjpe  County  .... 

Guadalupe  County. 

LasCnjcesCRy 

Las  Cruces  CRy  in 

Dona  Ana  County. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

[October  1, 1995  Through  September  30, 
199^ 


Eligible  labor  surpkis 

Civil  jurisdtotions  in- 

areas 

ckJded 

Luna  County  

Luna  County 
McKinley  County. 

McKinley  County 

Mora  County  «. 

Mora  County. 

Balance  of  Otero 

Otero  County  less 

County. 

Alamogordo  CRy. 

Rfo  Anriba  County  

Rto  Arriba  County. 

Balance  of  San  Juan 

San  Juan  County 

County. 

Less  Farmfogton 

CRy. 

San  Miguel  County  ... 

San  Miguel  County. 

Socorro  County 

Socorro  County. 

Taos  County  

Taos  County. 

NEW  YORK 

Allegany  County 

Allegany  County. 

Autxim  CRy 

Aubum  CRy  in  Ca- 
yuga County. 

Binghamton  CRy  

Binghamton  CRy  in 

Broome  County. 

Bronx  County 

Brorw  County. 

BuffatoCRy  ...» 

Bultafo  CRy  in  Erie 

County. 

Cattaraugus  County  .. 

Chenago  County 

Ctwnago  County. 

Cortland  County 

Cortland  County. 

EhniraCRy  

ElmiraCRy  in 
Chemung  County. 

Essex  County 

Essex  County. 

FrankNn  County 

Franklin  County. 

Greene  County  ..„ 

Greene  County. 

Hamitton  County  

HamiNon  County. 

Henvstead  VUliage  ... 

Hempstead  VWage  in 

ftassau  County. 

Balance  of  Jefferson 

Jefferson  County 

County. 

LessWatartown 

CRy. 

Kings  County  

Kings  County. 

Lewis  County  

Lewis  County. 

Mount  Vemon  CRy  .... 

Mount  Vemon  CRy  in 

W6Sicn6Sier  uoun- 
ty. 
New  Yort(  County. 

New  Yorit  County 

NewburghCRy  

Newburgh  CRy  in  Or- 

ange County. 

Niagara  FaUs  CRy  

Niagara  Falls  City  in 

Niagara  County. 

Oswego  County 

Oswego  County 

Poughkeepsie  CRy  .... 

Poughkeepsie  CRy  in 

Dutchess  County. 

Queens  County 

Queens  County. 

Richmond  County  

Rtohmond  County. 

Rochester  CRy  

Rochester  City  in 

Monroe  County. 

St.  Lawrence  County 

SL  Lawrence  County 

Syracuse  CRv 

Syracuse  Ctty  In  On- 

ondaga County. 

UtteaCRy  „ 

Utna  Ctty  in  Onekla 

County. 

Warren  County 

Warren  County. 

WatertownCRy  

Watertown  Ctty  In 

Jefferson  County. 

Wyoming  County  

Wyoming  County. 

NORTH  CAROLINA 


Anson  County  I  Anson  County. 


UM  I 
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LABOR  SURPUJS  AREAS  EUQIBLE  R3R 

FEDERAL     Procurement     Pref- 

ERB4CE— Continued 

(Ockterl.  1966  Through  SsplanAMr  30. 
196q 


Labor  Surpiajs  Areas  Euqible  for 
Federal  Procurememt  Pref- 
erence—Continued 

PctatMr  1 .  1995  Ttwoug^  Saptairbar  aa 
I99q 


BgM*  libor  aupluB 


BrunMick  County 
CharaliM  County  . 
Qntam  County  ... 

Hyda  County 

MnBtanClly 


Richinond  Cowly  — 

SoMin  Couty 

Tyrral  County  

Vano*  County 

WaiWnflton  County 
WlMo  aiy 


CM  juriKfdions  kv       ElgUa  labor  supius 


Bnrawicfc  County. 
Ctwrohaa  County, 
^aham  County. 
Hyda  County. 
KinMon  City  in  Lanoir 

County. 
Richmond  County. 
S«Min  County. 
Tynal  County. 
Vanoa  County. 
WaaWngton  County. 
Wlaon  City  in  Wlawi 

County. 


NORTH  DAKOTA 


Banaon  County 

Banaon  County. 

Eddy  County 

Eddy  County. 

l/lareor  County 

Maioar  County 

MounMi  County 

MounMi  County. 

ParafainaCou«y 

Pontfna  County. 

RolaOa  County  „    .... 

Roiatta  County. 

Sioux  County  

SiouK  County. 

Slope  County  —    - 

Slope  County. 

OHK> 


Adana  County  — 
Aat«at)ula  County 
Balmont  County  ... 
Brown  County  . — 
CwlonClty 


Ctavaiand  City 

Dayton  City  

East  Oevaiwid  City 


QaBa  County  . — 
Guamaey  County 
HamMon  City  .._» 

Hoddng  County  .. 
Huon  County . — 
Jadtaon  County  _ 
Jaflafaon  County . 
UmaCiy 


Lorain  City 


City 


Mwion  Ci^  ..-.,. 

MBBBMnn  City  ... 

Meiga  County  ... 
Iffddtoiown  Ciy 

IMorgan  County 
Nobla  County  .. 
Ottawa  County 
Pony  County  .- 
Pice  County  — 


Sanduaky  City  .». 

Sdolo  County  .... 
Vimon  County  ... 
Wairan  City  ..«.«. 

Youngalown  City 

lOty  „. 


Adama  County. 

Aaltabula  County. 

Baimonl  County. 

Brown  County. 

Canton  City  in  Startc 
County. 

Clevaiwid  City  in 
Cuyatwga  County. 

Dayton  City  in  Mont- 
gomery County. 

East  ClevelwKl  CKy 
in  Cuyahoga  Coun- 
ty. 

Qtfta  County. 

Quamaay  County. 

HamMon  City  in  But- 
ler County. 

Hoddng  County. 

Huron  County. 

Jadcson  County. 

JeKeraon  County. 

Lima  City  in  Alan 
Courty. 

Lorain  City  in  Lorain 
County. 

Mansfield  City  in 
Richland  County. 

KtarionCity  inlMarion 
County. 

Massilon  City  in 
Startc  County. 

Maiga  County. 

Middtotown  City  in 
Butter  County. 

Monroe  County. 

lyiorgan  County. 

Notjte  County. 

Ottawa  County. 
Perry  County. 
Piiw  County. 


Ciwi  juriadkflona  in- 

dudad 


Swidudcy  aty  in  Erie 

County. 
Scioto  County. 
Vimon  Coiaily. 
Wvran  City  In  Tmm- 

bul  County. 
Youngstown  aty  in 

lyiahoning  County. 
ZanaavMe  City  in 

Muddngum  County. 


OKLAHOMA 


Choctaw  County  

Coal  County 

Hadwl  County 

Hugttee  County  ..„ 

Baianoe  of  Kay  Coufv 

ty. 

Latimer  County  -.. 

La  Flora  County 

McCurtain  County 

Mdrtoah  County 

Murray  County  ._ 

Baianoe  of  Mudugee 
County. 


Otduakee  County  . 
Otonulgee  County 
Pawnee  County  „. 
Pitlaburg  County  .. 
PoncaOty  


Pushmataha  County 

Seminole  County  

Sequoyah  County  .... 


Ctioctaw  County. 
Coal  County. 
I  laakel  County. 
Hughes  Coimty. 
Kay  County  Leas 

PoncaCity. 
Latimer  County. 
Le  Flora  County. 
McCurtain  County. 
Mdntosh  County. 
Murray  County. 
Mudcogee  County 

Lees  Muslcogee 

City. 
Othjdtee  County. 
Olonulgee  County. 
Pawnee  County. 
PMsburg  County. 
Ponca  6ty  in  Kay 

County. 
Pushmataha  County. 
Samirwto  County. 
Sequoyah  County. 


OREGON 


Belter  County 

Cialsop  County  . — 
Coiumljia  County  ... 

Cooe  Coiffty 

Crook  County 

Curry  County 

Deschutes  County  . 
Douglas  Courtfy  — 

Grant  County  

Harney  County  — 
Hood  River  County 
Joseptwie  County  .. 

Klamath  County  

Lake  County 

Balance  of  Urm 
County. 

Morrow  County  

Sherman  County  ... 
Umalila  County  .... 
WaMowa  County  .... 

Wasco  County  

Wheeief  County  .... 


County. 
Cialsop  County. 
Cohjmbia  County. 
Coos  County. 
Crook  County. 
Curry  County. 
Desctwtes  County. 
Douglas  County. 
Grant  County. 
Harney  County. 
Hood  River  County. 
Joaephine  County. 
KlMnath  County. 
Lake  County. 
Lirm  County  LessAI- 

t)any  City. 
Morrow  County. 
Sherman  County. 
UnwMa  County. 
Walowa  County. 
Wasoo  County. 
Wheeler  County. 


PENN8YLVAMA 


LABOR  Surplus  Areas  Euqible  for 
Federal  Procurement  Pref- 
erence—Continued 

[October  1. 1996  Through  Saptombar  3a 
199q 


AHentown  City Alentown  City  in  Le- 

I     high  County. 


Eiglile  labor  aurpkM 


AHoonaClly 

Armstrong  County  . — 

Badtoid  County 

Ddsncs  of  Cambria 
County. 

Carbon  County 

Cheater  City 

Clarton  County 

Cleariidd  County  — 

CInton  County 

Erie  Cay  .......m-mmm... 

Fayette  County  

Forest  County  .......~. 

Qrsene  County  

HazietonCity  

Huntingdon  County  .. 

Indtana  County ~ 

Jotmstown  City  

Juniata  County 

Baisnoe  of  Lawrence 
County. 

Baianoe  of  Luzerne 
County. 

Mc  Kean  County  . — 
McKeeaport  City  .„.. 

MeroerCourty 

MNMn  County 

Monroe  County 

New  Castle  City  „.... 

Norristown  Borough 


Northunntoarland 

County. 
Phiadeiphia  City 


CIvii  iwiadtoltona  m- 


Potter  County  ........... 

ReadngClty  .. 

SchuylkM  County  — 
Somerset  County  ...... 

Susquehanna  County 

Venango  County  — 

W^ne  County 

Baianoe  of  West- 
moreland County. 


WIKces-Barre  City 
Wlliamsport  City  . 
Wyoming  County 


A«oona  City  in  Bidr 

County. 
Armstoong  County. 
Badferd  County. 
Cambria  County  leas 

Johnstown  Oly. 
Csftxm  County. 
Chsalsr  City  m  Dela- 
ware Coiaity. 
Clarion  County. 
Ctewlidd  County. 
CMon  County. 
ErieCttyinErie 

County. 
Fayetto  County. 
Forest  County. 
Greene  County. 
Hazlelon  City  in 

Luzeme  County. 
Huntingdon  County. 
Indiana  County. 
Johnstown  City  in 

Cambria  County. 
Juniata  County. 
Lawrence  County 

less  New  Castta 

City. 
Luzeme  County  less 

HazietonCity. 

WBtee-Barre  Ciy. 
McKem  County. 
McKeeaport  City  in 

Alegtwny  County. 
Meroer  County. 
Mifllin  County. 
Monroe  County. 
New  Castle  City  in 

Lawrence  County, 
t^orristown  Borough 

in  Montgomery 

County. 
Northumberiand 

County. 
Phiadeiphia  City  in 

PNiadeiphia  Courv 

ty- 

Potter  County. 
Readkig  City  in  Bert(s 

County. 
SchuyUH  County. 
Somsrset  County. 
Susquehanrta  Couv 

ty. 

Venango  County. 

Wayne  County. 

Westmoreland  Coun- 
ty less  HempfieM 
Township,  North 
Huntingdon  Town- 
ship. 

WMcs-Barre  City  in 
Luzerine  County. 

WNiamsport  City  in 
Lycoming  County. 

Wyoming  County. 


LABOR  Surplus  Areas  Eljqible  for 

FQ>ERAL       PROCUREMENT       PREF- 
ERENCE—Continued 

fOcjtabarl.  1995  Through  Septombar  30. 
199q 


EKgUe  Isbor  suqilus 


Yoric  City  County ...... 


Ciwit  jurisdMions  in- 


Yoric  City  in  Yortc 
County. 


PUERTO  RICO 


Ad|unlBS  Municipio .... 
Aguada  Municjpto  ._.. 
AguadHa  Municipio ... 
Agues  Buenas 

Munidpto. 
ADonao  MunNapio ..». 

Anasoo  Munidpto 

Aradbo  Munidpto  .._. 
Arroyo  Munidpto  ...... 

Barostoneta  Munidpto 

Barranquitas 

ill  irtlriUili-i 

MumctpK). 
Bayamon  Munidpto  .. 
Cabo  Rojo  Munidpto 
Caguas  Muntoipto 
Camiy  Munidpto  . 
Canoranas  Munidpto 
Carolina  Munidpto  .. 
Catano  Munidpto  — 

Cayey  Muntoipto 

Cetoa  Munidpto  ~_. 

dales  Municiipto 

Cklra  Muntoipto ~ 

Coamo  Munidpto  ... 
Comerio  Munidpto  .. 
Corozal  Munidpto  ... 
Culebra  Munidpto  .. 
DorsdD  Munidpto ... 
Fajardo  Muntoipto  ... 

Ftorida  Munidpto 

Guanica  Munidpto  .. 
Guayama  Munidpto 
Guayaniia  Munidpto 
Gurabo  Muntoipto .... 

HatNto  Muntoipto 

Hormigueros 

Mumcipio. 
Humscao  lUlunidDto  .. 

isabelB  Muntoipto 

Jayuya  Munidpto  — 
Juana  Diaz  Muridpto 
Junooe  Munidpto  .... 

Lajas  Muntoipto 

Lares  Munidpto .. 

Las  Marias  Munidpto 
Las  Piedras  Munidpto 


Loiza  Muntoipto 

Luquio  Muntoipto  ... 

Manai  Munidpto 

Maricao  Munidpto  .. 
Maunabo  Munidpto . 
Mayagusz  Munidpto 

Moca  Munidpto 

Morovis  Muriidpto  ... 
l4aguabo  Munidpto  . 
Nararpo  Munidpto  . 
Orocovis  Muntoipto  . 
PaUtaB  Muntoipto  .... 
Penuelas  Munidpto . 


Adjunlas  Muntoipto. 
Aguada  Munidpto. 
Aguadta  Munidpto. 
Agues  Buanas 

Munidpto. 
Alxmio  Munidpto. 
Anasoo  Muniti|]io 
Aradbo  IMunidpto. 
Arroyo  Munidpto. 


IMunidpto. 


Munidpto. 
Bayamon  Munidpio. 
Cabo  Rojo  Munidpto. 
Caguas  Munidpto. 
Camuy  Munidpto. 
Canowanas  Munidpto. 
Carolina  Muntoipk). 
Calano  Munidpto. 
Cayay  Munidpto. 
Ceiba  H/lunictoto. 
dales  Munidpto. 
Cii*a  Munidpto. 
Coamo  MunUdptoi 
Comerio  Munidpia 
Corozal  Municlpfe. 

Dorado  MurMpia 
Ftjaido  Munidpto. 
Ftorida  Munidpto. 
Guanica  Munidpto. 
Guayama  k/lunidpto. 
Guayania  Muntoipto. 
Gurabo  Muntoipto. 
HatHo  Munidpto. 
htormigueroe 

Hi  inlnl^In 

Muracipio. 
Humacao  Munidpto. 
laabeia  Munidpto. 
Jayuya  Munidpto. 
Juana  Diaz  MurMpto. 

Lajas  Murridpto. 
Laras  Munidpto. 
Las  Mvias  Munidpto. 


Munidpto. 
Loiza  Muntoipto. 
LuquMo  iyiurridpto. 
Manali  Muntoipto. 
Maricao  Munidpto. 
Mambo  Munidpto. 
Mayagutt  li/luntoipto. 
lutoca  Munidpto. 
Morawis  Munidpto. 
Nagusbo  Muntoipto. 
Nararpo  Munidpto. 
Orooovis  IMunidpto. 
Patias  Munidpto. 
Penuelas  Munidpto. 


LABOR  Surplus  Areas  Eligible  for 
FEDERAL  Procurement  Pref- 
erence—Continued 

[October  1, 1996  Through  September  3a 
199q 


EKgtote  labor  suiptos 

uvii  junsotohons  w 

areas 

rkirtod 

Ponce  Muntoipto 

QuebradMas 

OusbradHlas 

Munidpto. 

ItAunicipto. 

Rincon  Muntoipto  

Rincon  Muntoipto. 

Rto  Grande  Munidpto 

Rto  Grande 

Muntoipto. 

Sabana  Grande 

Sabana  Grande 

Muntoipto. 

Munidpto. 

Salinas  Munidpto 

SaKnas  Munidpto. 

San  German 

San  German 

Munidpto. 

Munidpto. 

San  Juan  Munidpto  .. 

San  Juan  Munidpto. 

San  Lorenzo 

San  Lorenzo 

Muntoipto. 

Munidpto. 

San  Sebastian 

San  Sebastian 

Munidpio. 

Munidpto. 

Santa  Isr 

Santa  <sabe 

Munto 

Mui    ipto. 

Toa  Alta '    -n'r 

Toa  Alta  Muntoipto. 

Toa  Baja  K 

Toa  Baja  Munidpto. 

TrnjiHoAlto              o 

TrujDto  Alto  Munidpto. 

Utuado  Mun 

Utuado  Munidpto. 

Vega  Alta  Mui...^.o  .. 

Vega  Alta  Munidpto. 

Vega  Baja  Munidpto  . 

Vega  Baja  Munidpto. 

Vieques  Muniqpto 

Vieques  Munidpto. 

Viilalba  Muntoipto 

Vilatoa  Munidpto. 

Yabuooa  Munidpto  ... 

Yatxjooa  Muntoipto. 

Yauco  Muntoipto  

Yauco  Munidpto. 

RHODE  ISLAND 

Bristol  Towa 

Central  Fab  dty 

Ctiariestown  Town  .... 

Central  Fdb  dty. 
Ctnrieslown  Town. 

Johnston  Town  

tlohnston  Town. 

Middtotown  Town 

Middtotown  Town. 

New  Shoreham  Town 

New  Shoreham 

Town. 

Newport  City  

Newport  dty. 
Pawtuckat  City. 
Providence  City. 
Tiverton  Town. 

Pawtuckat  dty 

ProwWence  City 

Warren  Town 

Warren  Towa 

West  Wanvick  Town  . 

West  Warwick  Town. 

Woonsocket  City 

Woonsocket  dty. 

SOUTH  CAROLINA 


Abt)evile  County 

Abbeville  County. 

Atlendato  County 

Alendate  County. 

Anderson  City 

Anderson  City  in  An- 

derson County. 

Bamberg  County 

Bamberg  County. 

Bamwell  County 

Barnwell  County. 

Chester  County  .„ 

Chester  County. 

Chesterfieto  County  .. 

Chesterfield  County. 

Clarendon  County 

Clarendon  County. 

Collecton  County  

Collecton  County. 

Dariington  County 

Dariington  County. 

DiHon  County  

Dilton  County. 

FairfieM  County 

FairfieW  County. 

Ftorenoe  dty 

Ftorence  City  in  Flor- 

ence County. 

Balance  of  Ftorence 

Ftorence  County  less 

County. 

Ftorence  City. 

Georgetown  County  .. 

Georgetown  County. 

Hampton  County 

Hampton  County. 

LABOR  Surplus  Areas  Euqible  for 

Federal     Procurement     Pref- 

ERENCE-^-Continued 

[October  1. 1995  Through  September  30. 
1996] 


EKgtoto  labor  surphis 

dviiiurisdtottonsin- 

areas 

dudsd 

Baianoe  of  Horry 

Hony  County  less 

County. 

Myrtto  Beach  dty. 

Kershaw  County  

Lancaster  County  .... 

Lancaster  County. 

Lee  County  

Lee  County. 
Marion  County. 

Marion  County  

Maritx)ro  County  

Mariboro  County. 

McComnick  County  ... 

McCormick  County. 

Myi     Beach  City  

Myrtto  Beach  City  to 

Honry  County. 

Noft.'"  'rtestonCily 

North  Ctiarleston  City 

toCharieston 

County. 

^nee  County 

Oconee  County. 

Njrg  County  .. 

Orangeburg  County. 

'^ity 

RockhM  City  in  Yortc 

County. 

Sui           ty 

Sumter  Citv  in  Sum- 

ter  County. 

Balance  of  Sumter 

Sumter  County  less 

County. 

Sumter  City. 

Unton  County  

Unton  County. 

Wlliamsburg  County  . 

Williamsburg  County. 

SOUTH  DAKOTA 


BuRato  County  ... 
Corson  County  .. 
Dewey  County  ... 
Stiarvion  County 
Todd  County 


Buffato  County. 
Corson  County. 
Dewey  County. 
Shannon  County. 
Todd  County. 


TENNESSEE 


Campbel  County 

Campbell  County. 

Cocke  County  

Cocke  County. 

Fenbess  County  

Fentress  County. 

Greene  County  

Greene  County. 

Grundy  County 

Grundy  County. 

Harwock  County  

Harwock  County. 

Hardeman  County 

Hardeman  County. 

Hardto  County 

Hardin  County. 

Haywood  County  

Haywood  County. 

Houston  County 

Houston  County. 

Humphreys  County  ... 

Humphreys  County. 

Lauderdale  County  ... 

Lauderdato  County. 

Lewis  County  

Lewis  County. 

McNairy  County  

McNairy  County. 

Meios  County 

Meigs  County. 
Monroe  County. 

Monroe  County  

Morgan  County  

Morgan  County. 

Overton  County 

Overton  County. 

Rhea  County 

Rhea  County. 

Scott  County 

Scott  County. 

Sevier  County 

Sevier  County. 

Stewart  County  

Stewart  County. 

Unicoi  County  

Unicoi  County. 

Van  Buren  County  .... 

Van  Buren  County. 

TEXAS 


BaytownCity  .. 
Beaumont  City 
Bee  County  .... 


Baytown  City  in  Har- 
ris County. 

Beaunxxit  dty  in  Jef- 
ferson County. 

Bee  County. 


UM 


UMI 
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LABOR  Surplus  Areas  Euowje  for  Labor  Surplus  Areas  Euqible  for  Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref-  Federal  Procurement  Pref-  Federal  Procurement  Pref- 
EnoiCE— Continued  erence— Continued  erence— Continued 


(Odoter  1. 1996  TYwough  SefNwnter  30. 
19961 


(Odobar  1. 1995  TTvough  Saplanter  30. 
1996) 


K)clobarl.  1906  Through  Scptontber  30. 
199q 


BgUe  labor  auiplut 


BaiMioe  of  Bowie 
County. 

Brooks  County 

BfOwnsMto  Ctty  ...»..' 

Catnun  County 

Baianoa  o(  Carnaron 
County. 


Camp  County 

Caaa  County 

Codvan  County  — 
Corpus  ChfM  Cily 


Dai  Rto  City 

Dinwrat  County  ... 
Duwai  County  — 
Baianoa  o(  Ector 

County. 
EdMaurghCily  -. 

El  Paso  City  _.._. 


Ciwi  iurixiclions  kv       EMgUa  labor  suipius 


Baianoa  of  El  Paao 
County. 

Frio  County  

Galveston  City^„... 


Balance  of  Gatweston 
County. 


Balance  of  Gregg 

County. 
HanSn  County  ._.. 
I  City  — 


Balance  of  Harrison 

County. 
Balance  of  Hidalgo 

County. 


Hood  County 
Houston  City 


Hunt  County 
Hutchinson  County 
Jasper  County 
Jim  Hogg  County 
Jhn  Wels  County 
KHsenCily 

KkmeyCounty 
La  Sale  County 
Lamar  County  .. 
LaredoCounty 

Leon  County  ... 


Bowie  County  less 
TaKaikana  City 
Ta>L 

Broois  County. 

BrawnsvMe  City  in 
Cameron  County. 

Catnun  County. 

Cameron  County 


City,  Harfngen 

City. 
Camp  County. 
Cass  County. 
Cochran  County. 
Corpus  Chrisli  Qly  in 

Nusoes  County. 
Dsl  Rto  City  in  Vsl 

Verde  County. 
Dimmit  County. 
Duval  County. 
Ector  County  Less 

OdsssaCity. 
EdM)urgh  City  in  H»- 

dalgo  County. 
El  Paso  City  in  Q 

Paao  County. 
El  Paso  County  Less 

El  Paao  City, 

Socorro  City. 
Frio  County. 
Galveston  City  in  Gat- 

veston  County. 
Galveston  County 

Less  Friendsvvood 

City,  Gaiveslon 

City.  League  City, 

Texas  City. 
Gregg  County  Less 

Longview  City. 
Hwdto  County. 
Hailingen  City  in 

Cameron  County. 
Harrison  County  Less 

Longview  City. 
Hidalgo  County  Less 

Edinburg  City. 

McAlen  City,  Mis- 
sion City,  Phan 

City. 
Hood  County. 
Houston  City  in  Fort 

Bend  County,  lear- 
ns County. 
Hunt  County. 
Hutchinson  County. 
Jasper  County. 
Jim  Hogg  County. 
Jim  WeHs  County. 
Kleen  City  in  Bell 

County. 
Kinney  County. 
La  Sane  County. 
Lamar  County. 
Laredo  City  in  Webb 

County. 
LeonCour«y. 


Uberty  County 
Longview  City 


Marion  County 

Matagorda  County 
Mavaridc  County  ... 
McAlen  City 


MiesionCity 


Morris  County  

Newton  Courity  

Nolan  County 

Balanoe  of  Nueces 

County. 
Odssss  City 


Orange  County  .... 
Palo  Pinto  County 

Paraia  County  

Pharr  City 


Pok  County  

Port  Arthur  City  - 

Presidio  County  

Red  River  County  ... 

Reeves  County  

Saliine  County  

San  Patricio  County 

Shetoy  County  

Socorro  City 


Qvl  juriadktfona  in-       BgUs  labor  surplus 


Somervel  Courty  ... 

Stan-  County 

Texart(ana  City  Tex 

Texas  City 


Titus  Courty 

Tytsr  County  

Uvalde  County  

Balance  of  Val  Verde 

County. 

Ward  County 

Balance  of  Webb 

County. 

Willacy  County 

Wintder  County  

Zapata  County  

Zavala  County 


Uberty  County. 
Longview  City  in 

Gragg  County.  Her- 

riaon  County. 
Marion  County. 
Matagorda  Courty. 
Maverick  County. 
McAlan  City  in  Hi- 
dalgo County. 
Miaston  City  in  Hi- 

dalgo  County. 
Monris  County. 
Newton  County. 
NolMi  County. 
Nueces  County  Less 

Corpus  Christi  City. 
Odessa  City  in  Ector 

County. 
Orange  County. 
Pato  Pinto  County. 
Panola  County. 
Pharr  City  in  HkMgo 

County. 
Pott  County. 
Port  Arthur  City  in 

Jefferson  Courty. 
Preaidto  County. 
Red  River  County. 
Reeves  County. 
Sabine  County. 
San  Patrido  County. 
Shet>y  County. 
Socorro  City  in  El 

Paso  County. 
Sontervell  County. 
Starr  Courty. 
Texaritana  City  Tex  in 

Bowie  County. 
Texas  City  in  Gal- 
veston County. 
TNus  County. 
Tylor  County. 
UvakJe  County. 
V^  Verde  County 

less  Del  Rto  City. 
Ward  County. 
Webb  County  less 

Laredo  City. 
WiNacy  County. 
Winkler  County. 
Zapata  County. 
Zavala  County. 


UTAH 


Dudtesns  County 
Gartleto  County  .... 


Duchesne  County. 
GarfieU  County. 


VERMONT 


Orisans  County Orieans  County 


VIRGmiA 


Accomack  County 

Bath  County 

Brunswick  County 


Accomack  County. 
Bath  County. 
Bnjnswick  County. 


Budwian  County  .... 

Buena  Vista  City 

Chartotto  County 

CMlon  Forge  City  — 
Covington  City  ........ 

Dwivile  City 

Dickenson  County 

Lancaster  County  — 

Las  County  

Louisa  County  — 

Lunenburg  County  .~. 

Martinsville  City - 

Northumbertand 

County. 
Norton  City  ....»......_.. 

Page  County 

Patsrsburg  City 

Portsmouth  City 

Russal  County 

Smyth  County  — 

South  Boston  City  — 

Surry  County 

Tazewell  County  

Westmorsiand  Courv 

ty. 

WMiamsburg  Cty  ...... 

Wise  County  


Civil  jurisdtottons  ir>- 


Buchanan  Courty. 
Buena  Vista  City. 
Chartotto  County. 
Clifton  Forge  City. 
Covington  City. 
DanvMeCity. 
Dickanaon  County. 
Lancastor  County. 
Lee  County. 
Louisa  County. 
Lunenburg  County. 
Martinavile  City. 
Norlhumtiertand 

County. 
Norton  City. 
Page  Courity. 
Petaraburg  City. 
Portsmouth  City. 
RuBSSi  County. 
Smytt)  County. 
South  Boaton  City. 
Surry  County. 
Tazewel  County. 
Westmoreland  Court- 

WWamsburg  City. 
Wise  County. 


WASHINOTON 


Adams  Courty 
Bremerton  City 


Chelan  County 

Clallam  County  

Cokjmbia  County  .. 
Balance  of  Cowlitz 

County. 
Everett  City  . 


Ferry  County 

Franklin  County 

Grant  County  

Grays  Hartxx  County 

Jefferson  County 

Kittitas  County 

KHddtat  County 

Lewis  County  

Longview  City  

miason  County 

Okanogan  County 

Padfk;  County 

Pend  Oreile  County  . 

Skagit  County  

Skamania  County  

Stevens  County  

Tacoma  City .....», 


WaHa  Wata  City 


Yakima  City 


Balance  of  Yakima 
County. 


Adams  County. 

Brsmerton  City  in 
Kitsap  County. 

Chelan  County. 

Clallam  County. 

Cokimbia  County. 

Cowlitz  County  less 
Longview  City. 

Everett  City  in  Snoho- 
mish County. 

Ferry  County. 

Franklin  County. 

Grant  County. 

Grays  Harbor  County. 

Jefferson  County. 

KitUtas  County. 

Klddtat  County. 

Lewis  County. 

Longview  City  in 
Cowlitz  County. 

Maaon  County. 

Okanogan  County. 

Pacific  County. 

Pend  OraWe  County. 

Skagit  County. 

Skamania  County. 

Stevens  County. 

Taooma  City  in  Pierce 
County. 

Wa«a  WaMa  City  in 
WaHa  Wala  Coun- 
ty. 

YMma  City  in  Yak- 
ima Cdunty. 

Yakima  County  less 
YddmaCity. 
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Labor  Surplus  Areas  Eligible  for 
federal  procurembft  pref- 
ERENCE—Continued 

[October  1 .  1995  Through  September  Sa 
1996] 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence—Continued 

(October  1 .  1995  Through  September  30. 
19961 


ERgUe  labor  surphjs 
areas 


CMI  jurisdtoltona  m- 

dudad 


VlfEST  VIRGMIA 


Bart)our  County 

Baitxwr  County. 

Boone  County — 

Boone  County. 

Braxton  County 

Brooke  County  ......._. 

Brooke  County. 

Calhoun  County 

Calhoun  County. 

Clav  Courty  .............. 

Clay  Courty. 

Doddridge  County 

Doddridge  County. 

Fayette  County  

Fayette  County. 

GImer  County 

Gikner  County. 

Grant  Oourty  ............ 

Grant  County. 

Greenbrier  County  .... 

Greenbrier  County. 

Hancock  County  

Hancock  County. 

Harriaon  County 

Harriaon  County. 

Huntkigton  City 

Huntington  City  m 

Cabell  County. 

Wayne  County. 

Jackson  County 

Jackaon  County. 

Lewis  County  

Lewis  Courty. 

Uncohi  County 

Unodn  County. 

tjogan  County  

Logan  County. 

Marion  County  

Marion  County. 

Balance  of  Marshall 

Marshal  County  less 

County. 
Mason  County 

Wheeling  City. 
Mason  County. 

McDowsH  County  . — 

McDowel  Courty. 

Mercer  County 

Mercer  County. 

Mmgo  County „ 

Mingo  County. 

Monroe  County  

Monroe  County. 

Nnholas  County 

Nk:holas  County. 

Balance  of  Ohk) 

Ohto  County  toss 

County. 

Wheeling  City. 

Pariwrsburg  City  . 

Partwrsburg  City  in 

Wood  County. 

Pleasants  County ...... 

Plaasante  County. 

Pocahontas  Courty  .. 

Pocahontas  County. 

Preston  County 

Preston  County. 

Raleigh  Courty  ......... 

Raleigh  County. 

Randolph  County  . 

Random  County. 

Ritehie  County  

Ritohte  County. 

Roane  County 

Roane  County. 

Summers  County  ...... 

Summers  County. 

Taytor  County  

Taytor  County. 

Tucker  County  

Tucker  County. 

Eligible  labor  surpkis 

Civil  jurisddtons  in- 

areas 

dudsd 

Tyler  County  

Tyler  County. 
Upshur  County. 

Upehur  County 

Balarx»  of  Wayne 

Wayne  County  less 

County. 

Huntington  City. 

Webster  County 

Webster  County. 

Wetzel  County 

Wetzel  County. 

Wirt  County 

Wirt  County. 

Wyoming  County  

Wyoming  County. 

WISCONSIN 


Ashland  County 

Cleric  County 

Door  County 

Balance  of  Douglas 

County. 
Memminee  County . 
Racine  City 


Rusk  Courty  .. 
Taytor  Courty 


Ashland  Courty. 
Clari(  County.  , 
Door  County. 
Douglas  County  less 

Superior  City. 
Menominee  County. 
Racine  City  in  Racine 

County. 
Rusk  County. 
Taytor  County. 


WYOMINQ 


Balance  of  Natrona 
County. 


Natrona  Courty  less 
Casper  City. 


(FR  Doc.  95-25267  Filed  10-11-95;  &:45  am] 
SHJJNQ  OOOE  4S1O-S0-M 


Investigations  Regarding  Certifications 
of  Eligil>ility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  iinder  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(a)  of 

Appendix 


Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1074.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Tr^de  Adjustment  Assistance  (OTAA). 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  annoimces  thelKling  of  the 
petition  and  yokes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  worlters  separated  from  employment 
after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increiased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 
Departm«it  of  Labor  (DOL)  in 
Washington,  DC,  provided  sudi  request 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  October  23, 1995. 

Also,  intierested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shown 
below  not  later  than  October  23, 1995. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  OTAA,  ETA,  DOL,  Room 
C-4318, 200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DG,  this  26th  day  of 
September,  1995. 
Victor  J.  Tninzo, 

Program  Manager,  Policy  Br  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 


Petittonar  (untoiVworkarsffirm) 


Shana  Knitwear  Inc.;  Asheboro  (Wkrs) 

Peeriess  Company;  FlyfG  Umberjack  (lAM) 


Newman  &  Crebbin  (Wkrs) 

Bin  Neubert  Log,  inc.;  Klamath  Fails  (Co.)  ..„ 
B&G  Equipment  Co.  (Wkrs)  


Farah  USA  Inc.  (Wkrs) 

Levi  Strauss  &  Company,  Print  Shop  (Wkrs) 

Equitabte  Resource  Energy  Company;  Equitable 

Resources  Exptoralion  (Co.). 
PaHiser  Grain  Company,  LTD;  U.S.  Oflce  (Wkrs)^ . 
Rielly  Co.,  Inc.' (Co.) 


Locatton 


Asheboro,  NC 
Tuototton,  OR 


Klamath  Falls,  OR 
Klamath  Falls,  OR 
Plumsteadville,  PA 

El  Paso,  TX  

El  Paso,  TX  

Kingsport,  TN 

Great  FaNs,  MT 

Valatie,  NY 


Date  re- 
ceived at 
Governor's 
office 


06/07/95 
06/06/95 

05/31/95 
06/06/95 
06/08/95 

06/08/9& 
06/09/95 
06/12/95 

06/02/95 
06/15/95 


Petitton  No. 


NAFrA-00479 
NAFTA'-00480 

NAFTA-00481 
NAFTA-00482 
NAFTA-00483 

NAFTA-00484 
NAFTA-00485 
NAFTA-00486 

NAFTA-00487 
NAFTA-00488 


Artk^les  produced 


Women's  knitwear  apparel. 
Trailers    and    related    togging 

equipment 
Delivery  of  togs.  ' 
Delivery  of  logs. 
Exterminating    .  equipment      ie. 

loggers,  foamers,  sprayers. 
Garments;  shirts,  pants,  coats. 
Garment  \abete. 
Exptoration  of  natural  gas. 

Wheat 

Woven  cotton  fabrics  ie.  T-shirte, 
sportswear,  pajamas. 
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Appendix— Continued 


PeBJonsr  (unton^iiMlwu/lIrm) 


HMt  Tach.  Ina:  aka  Heatsr  Wire  (Ca) 

H.H.  CtHtor.  Sewing  Plant  (Wtos) 

miarim  Pwaonnai;  Vatonom  mduatoW  (Wtos) 
Trioomdurtrias;  BradfonJ  Mfg.  Plant  (lAM) .- 
WiNacAfn8ilcanFoiging.lncOMtos)  -^^^ 

MMaluPa  PracWanCaniponanb  CMn) 


Emaiaan  BacMc  Ca;  Motor  Div.  (Wtoa) 

Tranport  Sii^Mrt  Ino.:  Rydar  (TEAMSTEBSl 

Qananri  Dynamica:  Conwair  (Wkrs) -.. 

Galaway  Saiaty  Syalama  (TEAMSTERS) 

T«y  Baloon  Ca  (Ca)  

OoddanM  Chamicai  Corpi:  Ouraz  Div.  (lAM) .. 


Wadaaboro  Manuteduring  Ca.  inc.  (Co.) 
Qartiart  Saiaa  (VMos) 


Tarnpala  Powar  Corp.  (Wkra) 


Naahua  Corporation:  Naahua  Cartridga  Products. 

Inc.  (Ca). 
Salmon    IrMannoumain    SawmM    Inc.;    SawmiW 

Planar  CMtos). 

R  Manulacfeffino  (\Mtos) ...~— —_..........-..- 

BhM  E^ila  ExptoraHon  Inc.  (Ca) 

Kantudiey  Waat  Virginia  Qaa  Ca  (Ca) 

Varco  *  "go^^B  (wVfa) _..._._..«...—.... 

U.S.  Industriaa:  Keystone  Ugtning  (Ca) 

Naior^  dwal  (Wiks) - 

C««wel  Trucking  Inc.;  Ijog  Hauing  (Wkrs)  — 

Taiaacopa  Ceauai  Fwnilura  (lUE) 

KQS  Syalams  inc.  (Wtoa)  — _.......„„..._....»......... 

StrUa  Rito  Corp.;  CMUrana  Group  (Wkrs) 

Blue  BeN  Sneck  Foods;  Waatom  WaaWngton 

(Wkrs). 

John  Chopot  Ijjntwr  Ca  (Co.) 

BetNaham  Steal  Corp.;  (various  (flvisiona)  (UAW) 
Compaonix  Corporatkm;  Cotorado  Springs  (Wkrs) 

John  Lyon  Ratoad  (Co.)  „ - 

Crown  Padfc  LTD;   Plywood  Diviaton  (WCIW 
UBC). 

AEP  IndusMas  (UTWA) _..~...«_.....~...._.. 

Paao  Oal  Norto  Avmnics  inc.  (Co.)  

Dura  Conwerlijie  Systems  (Co.) 

Key  Plastka  Inc.;  ML  Oive  Plant  (Wkrs)  

USDA  Forest  Service  (Wkrs) _ 

Sauk  Rivor  Cutting  ((>).)  

Portac  Inc.  of  Tacoma;  Beever  and  Forks  Divs. 

(Wkrs). 

Century  Place  Inc.  (Wkrs)  — 

Omaga  News  and  Advartising  inc.;  Norto  News- 

papar(Wkrs). 

Haywood  Pod  Products:  Pool  Div.  (Ca) 

Anchor  Glass  Corp.  (GMPPAWI) 

Tamporiaa  Agancy  (Wkrs) ~ 

MCE  Tachricai  Sennces;  WPPSS  (Wkrs)  

Bekton  Wire  &  Cetjto  Compeny;  Cord  Products 

Div.  (Co.). 
Unilad  Tachnotogy  Motors  Systoms:  Automotive 

Div.  (Wkrs). 
Vaagan  Broe.  Lumber  Inc.;  Coivile,  Repubic  and 

tone  (Co.). 
BleirsvMe  Machine  Products  Co.  (Wkrs)  .„ 


Localton 


BPaaaTX  .... 

Stalaaboro.  GA 

EiPaaaTX  .... 
Bradtoid.  PA  ... 
PortHuraaMi 


wi 

Pl^nH^BaKf  l^C  ••■■■«•••••• 

San  Diego.  CA  — 
Mtohigan  City,  IN  .. 

r  Mi  rVrOCa  MA    ..*•»■. 

North  TofWMndtt* 

NY. 
waossDoro,  pk>  ..... 
B  Pasa  TX  

vwamapon.  rA  ... 

Exetur.  NH 

Seknon,  ID 

my.  PA — 

SaNabury.  NC 

Praatonsburg,  KY  . 

Supertor,  MT 

Haydan  Lake.  ID  ... 

McAister,  OK 

Klamalh  Fans.  OR 

QranwHe,  NY 

Harflngan.  TX 

FuNon,  MO 

Westom.  WA 

CoMNe.WA  „. 

BetNehem.  PA 

Cotorado  Springs, 
CO. 

KltoMtat,  WA 

Redmond.  OR 

S.  Hackensack.  NJ 

El  Paso,  TX  

Adrian.  Mi  

Faiton.  PA 

Supertor,  MT  _ 

Arlnglon,  WA 

Tacoma.  WA 

SaKabury.  NC 

EiPaaaTX  

Elizabeth,  NJ 

Keyser.  WV 

El  Paso,  TX  

Rk:htand,  WA 

BensenvMa.  IL  

BrownsvMe.  TX  .... 

Colvilto,  WA  

Btairsville,  PA 


oaivedat 

Governor^ 

olfce 


06/1 9l«6 

06/16/96 

06/1 M6 
06/19/96 
06/15/95 


0600/96 
06/20/96 
06/20/95 
06/15/96 
0601^95 
06/30/95 

0606/96 

00/26/95 

06O3A6 

06/23/95 

06/28«5 

06/27/96 
0608/96 
06/30/96 
06/30/95 
07/03/95 
07/06^5 
07/06/95 
07/10/95 
07/11/95 
07/10/95 
07/11/95 

07/11/95 
07/10/95 
07/12/95 

07/12/96 
07/11/95 

07/12/95 
07/13/95 
07/11/95 
07/17/96 

07/18/95 
07/18/95 
07/20/95 

07/20/95 
07/21/95 

07/21/95 
07/21/95 
07/25/95 
07/2S/95 
07/23/95 

07/26/95 

07/25/96 

07/24/95 


PetMkMi  No. 


NAFTA-00489 

NAFrAr^X)490 

NAFTA-00491 
NAFTA-00492 
NAFTA-00493 


NAFrA-00494 

NAFTA-<X)495 
NAFTA-00496 
NAFTAr4)0497 
NAFTA-0049e 
NAFTA-00499 
NAFTA-00600 

NAFTA-00601 
NAFTA-O060e 

NAFTA-00603 

NAFTA-00604 

NAFTA-00606 

NAFTA-O0606 
NAFTA-00607 
NAFTA-00506 
NAFTA-00600 
NAFTA-006tO 
NAFTA-00611 
NAFTA-O0612 
NAFTA-00613 
NAFTA-00514 
NAFTA-00615 
NAFTA-00516 


Foil     heaters, 

powerwaya,  hamaaaea. 
ChHranra       siaepwwor 


pMjwer     cords. 


and 


Signl 

Oiwal  pumping  parts. 

Forge  dtes  trim  dtes  Jig  &  fix- 

turea.  gaugea,  jaws  and  culBng 

tools. 
Bent  Mid  beibed  plastto  tubing. 


Fractional  horaapowar  motors. 
Transport  aulomobies. 
Aircraft  perte  ie.  Fuseieges. 
Seatttelt  aaaambles. 
Toy  beloont. 
Moldtog  compounds. 

Blazara  and  suMcoets. 

iTKlgarKius  crafts  to.  sand  paint- 
ings, maivteilas. 

Praaaura  part  oomponente  tor 
txiiars. 

Laser  printer  tonar  cartrUges. 

Dimension  kwrber. 

Dresses  and  btouaes. 

Olandgas. 

Natural  gas. 

Lumber. 

Fhjoreaoem  Hghling  fixtures. 

Oiwelpumpa. 

Transport  raw  toga. 

Caaual  outdoor  furniture. 

Truddng  operattona. 

Sandals. 

Snack  foods. 


NAFTA-00617 

Dimensional  lumber. 

NAFTA-00618 

Vartoua  steel  products. 

NAFTA-00519 

Electronto  equipmenL 

NAFTA-00520 

Lumber. 

NAFTA-00S21 

Plywood. 

NAFTA-00622 

Plasttofilm. 

NAFTA-00623 

Airplane  meintenance. 

NAFTA-00624 

Convertibto  topelacks. 

NAFTA-00625 

Ptastto  moktod  items  tor  auto- 

mobiles. 

NAFTA-00626 

Forest  management  plans. 

NAFTA-00527 

Timber. 

NAFTA-00528 

Dimansionai  softwood  lumbar. 

NAFTA-00629 

T-shirts. 

NAFTA.00630 

Newspepec  advertising. 

NAFTAn00531 

Pool  Ights  and  plaslto  valves. 

NAFTA-00532 

(alass  oontainars. 

NAFTA-<»533 

cwcincai  wire. 

NAFTA-00634 

Electrical  energy. 

NAFTA-4X)535 

Power  supply  cords  and  etoo- 

tricai  oordaets. 

NAFTA-00536 

Parts  for  motors. 

NAFTA-00537 

Lumbar. 

NAFTAr00538 

Military  tank  parts. 

APPENDIX— Continued 


PatMoner  (unton/workara/Rrm) 


500  Faahton  Group  (ACTWU) >. 

Exkte;  Hamburg  (USWA) 

GouU  Eiadnonica  bto.;  QouU  SafMiwt  (Wkre)  — 

Oregon  Natural  GaaDewetapmartCoq).  (Wkrs)  ._ 
Panhandte  Eaatom  Corp,;  Associated  Gas  Serv- 
ices Co.  (Wkra). 
National  Tea  Ca  Inc.;  Naltonal  S^termarkate 

(Wkra). 
Walter  Equipinartf  Corpi;  Division  of  Planlronica 
(Ca). 

American  Satety  Razor  (USWA) > 

ESCO:  Etoctronica  A  Space  Corp.  (lUEW) 


'  Baclric  Ca  (Wtoa)  ^..................-......._~.... 

Amaricm  Standard  Ca:  U.S.  Plumbing  Producte 
(Co.). 

Balcron  Oil  Company  (Ca)  _..».......-_»~..~~~...«~ 


Zenith  ^Isctrontoa  Corpi:  Plant  43  (Wkra) 
Fufton    Brewery;    Div.    of 
(lAMAW). 

PAM  Tito  Inc.  (Ca) 

AMCO  Mfg.  Corp.;  Adrton  Div.  (Ca) 


Co. 


Owana  Orockwey;  Plart  10  ^MP) 

Paul  A  Robert  wemptar  Ina:  iJOQgtho  Div.  (Wkra) 
Hemplon  Lumber  Sales  Co.;  Special  Producte 

Div.  (Wkra). 
American  White  Croaa  kc  ^>x) 
ELSO  carp.  (Wkra) 


IMC  Corp.  of  America;  WMams  Cabinant  Div. 

(Wkra)L 
Don  Shapiro  Ind.  (Co.)  .~>........_.. 


Thompeon  Steel  Pipe  Co.;  Inner  CMy  Producte 

(USWA). 
Gnxranan  Ailed:  LLV  Div.  (Wkra) 
Jekt-Wea  of  Bend  (Ca) 


Localon 


Lasle  Fay  Ca  Ina  (Wkra) 

Roadwan    CorporaHon;    PA 

(Wkre)L 
Kendal  Med-Weat;  KNPC  Mad-Surg  (Wkra) 


RoaAaare    Corp. 


Peoptoe  Qaa  Light  &  Coke  Ca;  Qaa  Oparalona 

(SEHJ). 

Gaytord  Conteiner  (Wkra) 

InlemattonBl    Verifact    Inc:    (tonnariy    Sorioon) 

(Wkra)u 

Owana  Drockway;  Sennett  Ptenl  (lAMAW) 

Sam^  Whotoaate  Club:  18-82S0  (Wkr« 

A-A  Broom  &  Supply  Ca;  iOI  (Wlv^  — . 

AT&T  Gtobal  Infonnalon  Syatems;  Repair  Depot 

(Wkwy.    

Advenlak  Corporation:  Nytomaffc  (Wfta^  ...m.......... 

Aocurida  Cotpl:  Handaraon  (UAW) 

Bhe  AMalc  Ca;  KnoKvIe  Plant  (MTE) 

WoodwoHc  Corp.  of  America;  WCA  MuaMea  Ina 

(UBCJA). 

Lakevtow  LuntMr  Producte  (Ca) 

Max  Ktfm  Curtain  Corp.  (Ca) 

CrsaMve  Fdreate  Producte  (Co.) ..^ — 

Capper  Range  Ca  (USWA) 

Great  American  KnlOino  Mik:  BUaimann  Indua- 
(Ca). 


Nonmampnn,  rA  . 

Hamburg.  PA 

Maibto  Fals.  TX  .... 

Porttend,  OR 

Houston,  TX 

Northern.  LA  .......... 

RkiggoM.  (^ 

Staunton,  VA  

St  Louis.  MO 

Huntingdon,  TN ...... 

NJ  ......... 

JL  

SHnQSt  MT  •»••■•••■•■ 

BPaaaTX 

tlihiifM-*--*^    UUl 
IvRlWvUKOOv  VVt    ...••« 

ML  Giead,  NC 

Adrian.  Ml  

Attanta.  GA 

KtemathFdto.OR  . 
rornano,  un  .......... 

DayvHe,  CT  _ 

Huntingdon,  PA  ..... 

Sutton.  WV  ^ 

El  Paso.  TX  

Princeton.  KY 

Montgomery,  PA  .... 
Bend.  OR 

New  Yori(,NY 

Kylertown,  PA  ........ 

Salt  Lake  City.  UT  . 

Elwood.  IL ............. 

weadaco.  TX 

BouUar.  CO 

Auburn.  NY  ...... — 

MNGAH^Mli    I A    •••■■■••••■ 

Loe  /Angeles,  CA .... 
Springleld.  MA  ...... 

Falsiri^on,  PA  _.... 
nenoarson,  kt  .._., 

KnoKvNe,  TN 

MerrM,  WI  .............> 

Lflkeview,  OR 

Ewsrgreen,  Al 

Sirimon,  ID 

Wliite  Pirw,  Ml  ....... 

Scotland  Neck.  NC 


Dete  re- 
ceived at 
Governor^ 
offoe 


07/24/95 
07/2S«5 
07/31/96 

07/31/96 
07/31/95 

07/31/95 

08/02A6 

08/02/95 
06/03/95 

0B/03A5 
0604/95 

06/08/95 
08/07/95 

0608/95 
080905 

08/1005 
080005 

080905 
08/1 OOS 
08/1005 

08/09/95 
08/11/95 


08/11/95 

08/1405 

08/14/95 

08/1SO5 
06/1505 

08/1405 
08/16/95 

08/16/95 

08/15/95 

08/21/95 
08/2205 

08/22OS 
08OSO6 
08/25/95 

08/28/95 

08/28/95 
08/2806 
08/2805 
08/30/95 

08/3QO6 
06/31/96 
08/2806 
06/3005 
00/01/95 


NAFTA-00539 
NAFTA-00640 
NAFTA-00541 

NAFTA-00542 
NAFTA-00543 

NAFTA-00644 

NAFTA-00545 

NAFTA-00546 
NAFTA-00547 

NAFTA-00548 
NAFTA-00549 

NAFTA-00550 
NAFTA-00561 

NAFTA-00562 
N/SETAKa553 

NAFTA-00564 
NAFTA-00565 

NAFTA-005656 

NAFTA-005S7 

NAFTA-00558 

NAFTA-00559 
NAFTA-00560 


NAFTA-00561 

NAFTA-00562 

NAFTA-00S63 

NAFTA-00564 
NAFTA-00665 

NAFTA-00666 
NAFTA-00567 

NAFTA-00668 

NAFTA-005e9 

NAFTA-00570 
NAFTA-00671 

NAFTA-00572 
NAFTA-00573 
NAFTA-O0674 
NAFTA-0057^ 

NAFTA-00576 
NAFTA-O0S77 
NAFTA-00578 
NAFTA-00579 

NAFTA-00580 
NAFTA-00581 
NAFTA-00582 
NAFTA-00663 
NAFTA-00S84 


Artictaa  piodueed 


Men's  sport  coato  and  auNs. 
Auiomooae  oenenes  (nousirai). 
Fuse  blocks,  oowar  titocks.  and 

mn  Diocaa. 
hiaturalgas. 
Natural  gas. 


Groceries. 
T< 


Razors. 

Electrical  hameaaes  and  circuit 

Docras. 
Smal  transtormer. 
China  pluntiing  products. 

oUDiracDortai  ewcaic  moaire. 
Exptoralton  tor  oil  and  natural 

gas. 
Teieviatons:  compietad  and  parte. 


Glazed  cerarnc  ftoor  lite. 
Automotive  oonvertbto  top  cov- 

ere. 
(alass  oontainera. 
Logs. 
Lumber  product  desiga 


Cosmetto  machinery. 
(aoM     oontacte 

insulotors  tor 

ucte. 
Se«ring  mactiine  catiinerts. 


plaslto 
pm^ 


Men's  and  women's  jeans  and 

shorts. 
Propene  tanks. 

« 

Postal  vehicles. 

Wood  producte  to.  door  frames 
and  casings. 

Apparel. 

AR/kNs;  Automelto  Roed  Analyz- 
era. 

Medtoal  ktts  for  anesthesia  pro- 
cedures. 

Natural  gas. 

Corragatad  boxes. 
Check  readers. 


Wholesato  grocery. 
Brooms  and  mope. 
Self  service  producte  to.  ATMs. 

Mokled  ptastto  OEM  perts. 
Tnick  wheete  and  rims. 
Sports  apparaL 
Wood  producte. 

Lumbar  products. 
Curtaina. 

Copper  ranges. 
Socks. 


UMI 
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Appbmmx— ConUnued 


us  kit:  KalMr  PooaWn  Ca 
LTDCMn). 

OuldoaraflichigMcQ«««BCalnc.(Ca) 

Motor  VWtMi  Coipl;  Ypilwl  PiMt  (UAW) 

K«olMl  M(B-  Coiix  (USWA)  --► 

HoHWd  mduMM  (UPHJ) 

DMOi  Ina:  CR  B«d  Inc.  mm) 

Qo  0«i  MmMm:  VT/HE  MIg.  (Ca) 

Unooln   BiaM  Wortcs.   Inc.:   Wayn—boro   Oiv. 
(UMAW). 

W.R.  Qnn  A  Co:  ConMucHon  Producto  (Ca) .._ 
UAH  Stoffssl  CWIw) 

Odord  MurtrlM;  Oxford  Shirting  Dtv.  &  Oxford  of 

Alwno  (Ca). 
Qinn|Ml  Corp.  (^^fcs)  _.™™-~.™~~.~-.— .~— ~— — • 

Brawn  (koup^  Inc4  Braum  Shoe  C^o.  ^Mkn) 

PennoyMwH  BocMc  Motor  Swvtos  (Hkn) 

TTtompoon   MuM   UaOai  Tbompion  Conwmar 

Etoctoonics  (ISEW). 
Abbott  and  Oa;  ABEPP  AoquiMon  Corp.  (Co.) .... 
ConAgra  Flour  MHng  Ca;   Flour  MMng   Div. 

(AFQM). 
Th*  Columbto  Coipi:  CMhvn  P^ior  MM  and 

KkidMtaok  (Ca). 
FaMn  Photoiyaphic  LTD.;  Fairfax  Inc.  (Mtos)  — 

Andower-Togi  Inc.;  Dowar  Div.  (\MtoB)  

Pro  Log  Inc.  (Wkrt)  

Loiai  Corpi;  Dafanaa  Syatoma— Eagan  (Ca) 

Computor  Mamory  Di*  (Wkrs) ~ 

Dow  Chamicil  Ca;  Corporate  Aviation  (Wto*) 

nowtay  Lumbar  and  Hardwara  OMn) 

Squva  D  Company;  Diaktwlion  Producte  (SEW) 
OM>ana  Drocfcaay;  Cloawaa  and  Spadafty  Prod- 
ucte (TEAMSTERS). 

Storra  Weatem  Ml  Appaiai  Inc.  (Ca) 

Rooaart  Lvnp  Stiadaa  Inc.  (IBEW) 

Montelo  Producte  Ca;  Montelo  Plani  (Wkia) 

MonlMia  Poivar  Ca;  Colalr^  Preiact  Div.  (IBEW) . 
Jolmaon   Conlrote   Inc.;   Coniroi   Preducte   Div. 
(IBEW). 


MY  » 


Ypalartfl,  Ml  .... 
PA 


MMord.IL 


TX 

waynaaooro,  in 

Tampa.  AZ 

PortanaOR  — 
Spring.  TX 


QA 


Langhoma.  PA .... 
Kocanoraaai  An  .. 
Erte,  PA  ___..._... 
Bloomington.  IN  .. 

Lafayotta.  <3A  — 
Omaha,  NE  — ».... 

Chatham,  NY  ....« 

Buffalo,  NY  ._».... 
South  BoatoaVA 
Laiiaviaw,  OR  — 

Puabto.  CO 

Eugana.  OR 

Fraitend,  Ml  . — 

HUQBOn,  Ml   .»••■••. 

Laxinglon,  KY  ..„, 
N.  Rivanida,  IL  ... 

BPaao.TX  

Bronx.  NY 

CotalrIp,  MT 

Qoahan.  IN  


oalMdal 


0602/06 
0600196 
O0M6A6 

ooiarns 
ooioriob 

08^1/96 
08^2/96 

00/13^6 

oan3«6 

Oa/14/Q6 

00/14/95 

00/14/06 
00/15/96 

O0/1SA5 
00/15/96 

00/1  S«6 
00/18/95 

00/18/95 

00/18^06 
00/18«5 
08/1 8«6 
00/10/96 
08/10/96 
00/11/96 
00/14/95 
00/20/06 
00/10/06 

08/21/95 
00/21/95 

08/21/95 
00/22«5 
08/22/06 


Na 


NAFTA-006e6 

NAFTA-00686 
NAFTA-00687 
NAFTAr^)0668 

NAFTA-OOSSe 
NAFTA-00690 
NAFTA-OOSei 
NAFTA-00e02 

NAFTA^OOeeS 
NAFTArX)06e4 
NAFTA-00665 

I4AFTA-O0696 

NAFTA-005e7 
NAFTA-0060e 
NAFTArOOeeO 
NAFTA-00600 

NAFTA-OOeOI 
NAFTA-00602 

NAFTA-00603 

NAFTA-00604 
NAFTA-00606 
NAFTA-00606 
NAFTA-00607 
NAFTA-00608 
NAFTA-0060e 
NAFTA-00610 
NAFTA-OOeil 
NAFTA-O0612 

NAFTA-00613 
NAFTA-00ei4 

NAFTA-00615 
NAFTA-00816 
NAFTA-00617 


Aifotoapraduoad 


VhMl  coworinai  for  blboardi. 

Whaai  |)arte. 

Steal  and  ptealie  gaa  and  ol 


cNcaK  monn  ano  i 

Suiglcai  and  madtoal  aqulpmant 

Aulomotlvai 


Coraralaia  and  1 

Ppaclaiy  varwiotite  producte. 

Ambiianoaa,    amargancy    vali^ 

olaa,  and  madtoal  aquipmanL 
Manra  draaa  Mrta. 


I  ateMBrona. 


Duram  whaaL 

Racyciad  papaitoard  products. 


Photograpiiic  I 
cmorans  apparai. 
Lunter  producte. 
Cabtea  for  RETS  program. 
Computer  products. 
Aviatton  plots. 
Lumbar  producte. 
Load  canters  andawichaa. 
Plaatic  ^vayars. 


WomaiVs  Jaans. 
tiamaa   for 


shades   and 


Elactrtcal  powar. 

Tamparalure  and  prsssurs  oon- 
trete. 
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NATIONAL  AERONAUTICS  AND 
SPACE  A0MMBTRAT10N 


NASA  Adwiwfy  Council  (NAC). 
Todmolooy  and  ConwMfcWtaollofi 
Advlaovy  Commmae  (TCAA);  Mooting 


n  National  Aeronaiitics  and 
Space  Administration. 
action:  Notice  of  meeting. 


r:  In  accordance  with  the 
Federal  Advismy  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aenmautics  and  Space  Administration 


announces  a  meeting  of  the  NASA 
Advisory  (Council,  Technology  and 
O>mmeicializatioo  Adviaoiy 
(Committee. 

DATES:  October  25, 1995, 8:30  a.m.  to 
3:00  p.m.;  and  October  28, 1995, 8:00 
ajn.  to  2K)0  p.m. 

AOOncsacs:  )et  Propulsion  Laboratory, 
National  Aeronautics  and  Space 
Administration.  Room  180-101, 4800 
Oak  Grove  Drive,  Pasadena,  CA  91109- 
oU99* 

FOR  FUfmCR  atronMATfOM  CONTACT: 

Mr.  Gregory  Reck,  Code  X.  National 
Aeronautics  and  ^Moe  Administration. 
Wadiington,  DC  20546  (202/358-4700). 

tUPPLaCNTARV  MFOnMAlKM:  The 

meeting  wiU  be  open  to  the  public  up 


to  the  seating  capacity  of  the  room.  The 
agenda  for  this  meeting  is  as  follows: 

—{Reusable  Launch  Vdiide  Program 
Review 

— Discussion  of  Peer  Review 

—Overviews  of  MicTodevioes 
Laboratory  and  New  Millannium 

— Human  Exploration  and  Development 
Discussion 

h  is  impetatlva  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  legMar. 


Datad:OclDbv4,1006: 


Chief.l 
AKoaadictandSpaeBAdmUdtlnaiem. 

(PR  Doc.  95-25213  PUed  10-11-06: 8:45  am] 


NUCLEAR  REGULATOflY 


■npiaiiianHODn  umuaniM  101  aiv 
RiiliiiMUna  on  Rodtotoilcil  ~ 

*ii--i,j  laiiiiM  mail  <ti^ 

won0>wiiio  sfVDoita 

AOBtCV:  Nuclear  Regulatory 

Commisaian. 

ACTION:  Notice  of  availability  of  a  worid- 

wide  web  site  to  support  intaractiva 

discussitms  related  to  davelopaiant  of 

implementation  guidance  for  the 

decommiaaioning  nilmnaklng. . 

SMMART:  This  notice  is  to  advise  the 
public  that  the  Nuclear  Regulatory 
Commission  (NRC)  has  established  an 
interactive  web  page  on  the  Internet  that 
will  incmasapiiblic  access  to  the 
guidance  as  it  is  being  developed  by 
NRC  staff.  SpecificaUy,  the  %veb  pace 
supports  interactive  discussions  related 
to  development  of  implementation 
guidance  for  the  NRC's  rulemaking  on 
radiological  criteria  for 
decommissioning.  The  web  page  is  open 
to  the  public  and  acts  as  a  fomm  for 
discussions  with  NRC  staff  regarding 
implementation  issues.  The  web  page 
%vill  be  devoted  to  the  fuithw 
development  of  useful  implementation 
guidance  and  users  wrill  have  the 
opportunity  to  review  and  comment  on 
staff  documents  as  they  are  developed. 
Commettts  received  will  be  available  for 
review  by  other  users. 
FOR  FURTHER  ■ifOnilATION  CONTACT: 
Christine  Daily,  Office  of  Researdi.  Mail 
Stop  T-gC24.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephosie  (301)  415-6026. 
8UPPLEMBITARV  MFORMATION:  A  notice 
of  availability  of  the  enhanced 
participatory  rulemaking  electronic 
bulletin  board  and  800  number  was 
published  in  the  Federal  Hagiatw  on 
July  13. 1903  (58  FR  37760).  Tlie 
puipoee  of  the  electnmic  bulletin  board 
was  to  afiiord  public  access  to  the 
enhanced  participatoty  rulemaking 
process  bdng  employed  to  develi^ 
radiolo^cal  criteria  for 
decommissioning. 

The  NRC  has  now  set  up  an 
interactive  web  page  on  the  Internet  to 
increase  public  aooess  to  the 
developinent  of  guidance  docunmtfs 
related  to  radiological  criteria  for 
decommissioning.  This  interactive  web 


page  will  fariHtte  tedmical  disCTissions 
regarding  impkmentatioa  issues 
aeaodated  with  the  decommissianing 
rulemaking  and  will  allow  members  of 
the  p(d>lic  as  wdl  as  pet^le  %vidi 
expertise  and  experieBoe  in  areas 
related  to  pathw^s  modeling,  dose 
assessment,  performance  of  site  survejrs, 
and  instrumentation  to  provide 
infonnatitm  and  assistance  to  the  NRC 
in  the  developmmt  of  implementation 
guidance  for  the  final  decommissioning 

rule. 

For  individuals  widiout  current 
aooess  to  a  computer  with  a  connection 
to  the  world  wide  web,  area  college  or 
university  libraries,  or  local  public 
libraries,  may  ofiin'  access  to  the  internet 
and  the  world  wide  web.  To  connect  to 
this  «reb  page,  point  the  w^  browser  to 
http://www.nrc.gov/newsJitml/  and 
aelect  the  link  imder  the 
"Decommissioning  Implementation" 
headi^  in  "What's  New",  or  link 
direcUy  via  http://arsun.saic.com:8086/ 
Cgi-bin/Hyperi4ews/get/home.html 

If  you  have  any  questions  or 
comments  about  the  interactive  web 
page,  please  leave  them  in  the 
comments  section  on  the  main  page. 
This  section  works  like  e-mail  and  will 
be  reviewed  at  least  once  each  day  by 
the  NRC  staff. 

Datsd  at  Rockville,  Maryland,  this  4th  day 
of  October,  1995. 

For  the  NudW  Regulatory  Comminion. 
BfflM.  Morris, 

Director,  Division  of  Regulatory  Apfdications, 
Office  of  fiuclear  Regulatory  Resemdi. 
[PR  Doc.  95-25246  Filed  10-11-95;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retaaaa  No.  34-36336;  FHe  No.  SR-NA8D- 
96-4^ 

S«lf>Rogulatory  Organizations;  NotIco 
of  RHng  and  hnmodlata  Eftocthranosa 
of  Propoaod  Rulo  Chango  by  NatkMiai 
AaaoclrtlonolSacurtMoa  Doalara,  Inc. 
RaMing  to  Small  Ordar  Exocutlon 
Syatom  TIar  SIza  Classifications 

October  4, 1905. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(•*Act"),  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  October  2, 1995, 
the  National  Assodaticn  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commissian  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  ID  below,  which  Itrans 
have  been  prepared  by  die  NASD.  The 
Commissian  is  publiiiiing  tiiis  notice  to 


solicit  comments  on  the  proposed  rule 
rfiMiga  from  interested  persons. 


Hm  NASD  is  submitting  this  filing  to 
effsctuate  The  Nasdaq  Sttxdc  Market. 
Inc's  ("Nasdaq")  periodic 
reclassificstion  of  Nasdaq  National 
Market  ("NNM")  securities  into 
appropiiato  tier  sizes  for  purposes  of 
determining  the  maximum  siae  order  lot 
a  particular  aecurity  eligible  for 
execution  through  Nasdaq's  Small  Order 
Execution  System  ("SCKS")  and  the 
minimiim  quote  sizB  reqidrements  for 
Nasdaq  mariLOt  makers  in  NNM 
securities.  Specifically,  under  the 
proposal,  900  NNM  securities  will  be 
reclassified  into  a  different  SOES  tier 
size  effective  November  13, 1995.  Since 
the  NASD's  proposal  is  an  interpretation 
of  existing  NASD  rules,  there  are  no 
language  changes. 

n.  Sdf-Regnlatory  Orgaaiaatimi's 
Statement  of  the  Purpeae  of  and 
Strtntory  Basis  far.  Ui»  Proposed  Rale 
Change 

In  its  filing  mth  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
effectuate  Nasdaq's  periodic 
reclassification  of  NNM  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  SOES  and  the 
minimum  quote  size  requirements  for 
Nasdaq  market  makers  in  NNM 
securities.  Nasdaq  periodically  reviews 
the  SOES  tier  size  applicable  to  each 
NNM  security  to  determine  if  the 
trading  characteristics  of  the  issue  have 
changed  so  as  to  warrant  a  tiet  size 
adjustment.  Such  a  review  was 
conducted  as  of  March  31, 1995,  using 
the  following  established  criteria:  * 


>  Tb«  claaaification  criteria  it  aat  fotth  in  footnote 
1  to  Section  (aX7)  of  the  SOBS  Rule*  and  Section 
2(a)  of  Part  V  of  Schedule  D  to  the  NASD  By-Uwa. 
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NNM  aMuritlM  with  an  WHigB  daUy 
blod  vofauM  of  a  JXX)  ihaiw  or  man  ■  day, 
a  bid  prioa  laaa  than  or  aqual  to  SIOO.  and 
tkiw  or  nan  aariDBt  makan  an  Mb)act  to 


ai 
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NNM  aaotfitiaa  with  an  av«n«i  daily  noo- 
bleck  vDiama  of  IjOQO  ahnaa  or  OHva  a  day. 
a  bid  prioa  baa  dm  or  aqual  to  Sisa  and 
two  ormora  markat  makan  an  aiAtaGt  to  a 
minimuin  quotation  fin  nquinment  of  SOO 
■hanc  and  a  i««^"««""  SOBS  ocdar  sin  of 
SOOaiMno:and 

NNM  aacnritiM  with  an  avanga  daily  Doo- 
block  vohmM  of  Ian  than  1.000  aham  a  day. 
a  bid  pcioo  Ian  than  or  aqual  to  $290,  and 
Ian  than  two  marial  mahm  an  nibiact  to  a 
minimum  quotation  ain  raquinmant  of  200 
■hana  and  a  nwximum  SOSS  onUr  ain  of 
200ahana. 

Punuant  to  the  appUcatioa  of  this 
dassificatian  criteria.  900  NNM 
sacurities  wrill  be  reclassified  effsctive 
November  13. 1995.  These  900  NNM 
secmities  are  set  out  in  the  NASD's 
Notice  To  Members  95-91  (October. 
1995). 

In  ranldiia  NNM  securities  pursuant 
to  the  established  classification  criteria. 
Nasdaq  fbllowred  the  changes  dictated 
l^  the  criteria  with  two  exoeptimis. 
First,  an  issue  was  noi  moved  more  than 
one  tier  size  level.  For  example,  if  sn 
issue  was  previously  categorised  in  the 
1.000-share  tier  siae.  it  would  not  be 
peimitted  to  move  to  the  200-share  tier 
even  if  the  reclassificatimi  criteria 
showed  that  sudi  a  move  was 
warranted.  In  adopting  this  policy, 
Nasdaq  was  sttempting  to  maintsin 
adequate  public  investor  access  to  the 
market  for  issues  in  which  the  tier  size 
level  decreesed  and  help  ensure  the 
nngning  puticipatian  of  market  makers 
in  SOBS  far  issues  in  which  the  tier  size 
level  increesed.  Second,  for  twenty 
securities  priced  below  $1  where  the 
reranking  called  for  a  reduction  in  tier 
size.  Na^aq  determined  not  to 
recommend  a  decline  in  tier  size.' 

The  NASD  believes  that  the  proposed 
rule  rli«ng»  is  consistent  with  Section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
lequiies.  among  other  things,  that  the 
rales  of  the  NASD  governing  the 
operation  of  The  Nasdaq  Stock  Market 
be  designed  to  foster  cooperation  and 
coofdination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
infacmatiaa  with  respect  to.  and 
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23, 


,  1983.  tlw  S«MritiM  and 
I  apfKOMd  a  raduction  in  lb* 
naxlmiiiB  SOBS  tlar  ataa  to  500  ahana  from  1 JIOO 
tbtam  OB  an  Imarfan  baata.  Saa  Sacurittaa  R»f  hanga 
Act  Kaiaaaa  No.  33377  (Die.  23. 1983).  SS  FR  88419. 
On  Mafcfa  28. 1986.  tfaoaflKtiTanaaa  of  thia  rnla 
iapaad  and  tlia  IsfMl  SOBS  tiar  aiaa  ratumad  to 
1.000  ahaiaa. 

*  In  addidan.  33  of  llM  NNM  facurWaa  aobiact  to 
tha  SOBS  dar  ate  rannkint  pfooaduiaa  on  Mardi 
31.  ISaSara  BO  toagw  NNM  aacnritiaa. 


fodUtating  transactioiis  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  The  NASD  believes  that 
the  raessignnMnt  of  NNM  securities 
within  SOES  tier  size  levels  and 
mjntmiim  quotation  size  levels  will 
further  these  ends  by  providing  an 
efficient  mechanism  for  small,  retail 
investors  to  execute  their  orders  <m 
Nasdaq  and  providing  investors  writh 
the  assurance  that  they  can  effect  trades 
up  to  a  certain  size  at  the  quotations 
diqplsyod  on  Nasdaq. 

(B)  Self-Regulatory  Organixation  '$ 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competitioa  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act 

(C)  Self-Regulatory  Organixation'e 
Statement  on  Commentt  on  the 
Propoted  Rule  Change  Received  from 
AdBoibsfs,  Participant*,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Dele  efrBwIiiBMiBS  of  the 

liBMgn  end  Timing  fiir 
I  Artkai 


The  proposed  rule  change  has  become 
effective  immediately  ptirsuant  to 
Section  19(b)(3HA)(i)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  because  the  reranking  of 
NNM  securities  into  appropriate  SOES 
tier  sizes  was  done  pursuant  to  the 
NASD's  stated  policy  and  practice  writh 
respect  to  the  administration  and 
enforcement  of  two  existing  NASD 
rules.  Further,  in  the  SCKS  Tier  &ze 
Order,  the  Commission  requested  that 
the  NASD  provide  this  information  as 
an  interpretation  of  an  existing  NASD 
rule  under  Section  19(bH3)(A)  of  the 
Act.  At  any  time  tvithin  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  CanaMots 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aiguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  %vith  the 
Secsetary,  Securities  snd  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 


smendments.  all  written  statements 
with  respect  to  the  proposed  rule 
diangB  that  are  filed  ivith  the 
CommiasiflP.  and  all  written 
commtmications  relating  to  die 
pn^Msed  rule  change  between  die 
Commission  and  any  person,  other  than 
diose  that  may  be  writhheld  frran  the 
pidilic  in  accordance  %rith  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Ccmies  of  sudi  filing  will  alao  be 
available  for  ii^ectian  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-MAa>45-44  and  should.be 
submitted  by  November  2, 1995. 

For  the  Cotnminion.  by  the  Diviaion  of 
Market  Regulation,  punuant  to  delegated 
authority.'* 

iG.l 


Seavtaiy. 

[FR  Doc  9S-2S2S1  Filed  10-11-95: 8:4S  am) 


[RaL  No.  iC-81M«;  511-7101] 
AlMandor  Hamilton  Funda;  Notloe  Of 


October  4,1995. 

AOtNCV:  Securities  and  Kxchsngw 

Commission  ("SEC'). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicant:  Alexander  Hamilton  Funds. 
RELEVANT  ACT  aECTION:  Order  requested 
under  section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  cmier  declaring  it  has  ceased 
to  be  an  invesbnent  company. 
HLMQ  DATES:  The  application  %vas  filed 
on  September  5. 1995. 
HEARMQ  OR  NOmCATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  penonally  or  by 
mail.  Heering  requests  should  be 
received  by  die  SBC  by  5:30  pan.  on 
October  30. 1995.  and  shotdd  be 
accompanied  by  proof  of  sovice  on  the 
applicant  in  the  ftmn  of  an  affidavit  or. 
for  lawyen,  a  certificate  of  service. 
Heering  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  bu  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs    . 
Secretary. 


•  17  CPR  20a30-3(aNU)(1988). 


Secrstaiy.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant  Federated  Invaston  Tower, 
Pittrinitgh,  PA  15222-4779. 
FOR  nMTHER  ilPORMATION  CONTACT: 
Marianne  R  Khawly,  Staff  Attoraey.  at 
(202)  942-0562.  or  Robert  A.  Robertson. 
Brandi  Chief,  at  (202)  942-0564 
(Division  of  Investment  Manaynent 
Office  of  Investment  Compeny 
Regulation). 

■UPPI  rMTNTARY  iNtWMATION:  IIm 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Ptdilic  Refsrence  BrandL 

^ppBcanf  s  Represeetetions 

1 .  Applicant  is  a  registerad  open-end 
management  investment  company 
under  ttie  Act  and  is  organized  as  a 
business  trust  under  the  laws  of  the 
Ceaamonwealtb  of  Massadiusetts.  On 
October  4. 1993.  applicant  filed  a 
Notification  of  Registratitm  on  Fonn  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Fonn  N- 
lA  luuler  sectitm  8(b)  of  the  Act  and 
under  the  Securities  Act  of  1933.  On 
Febiusry  10, 1994,  the  registration 
statement  was  dedaied  eCEsctive  and 
applicant  commenced  its  hiitial  public 
offering  on  that  date.  Applicant  consists 
of  three  series:  Alexander  Hamilton 
Equfty  Growth  and  Income  Fund 
("Equity  Growth  and  Income  Fond'O: 
Alocander  Hamilttm  Government  and 
Inoame  Fund  ("Government  and  Income 
Fund");  and  Alexander  Hamilton 
Municipal  Income  Fund  ("Municipal 
Income  Fund")  (each,  a  "Series"). 

2.  Ob  November  28. 1994,  applicant's 
board  of  trustees  unanimously 
detenniBed  that  applicant's 
continuation  was  no  longer  in  the  best 
interest  of  applicant  or  its  shareholders. 
The  boCrd  detennined  that  applicant's 
shardioldera  would  be  better  served  by 
a  liquidation  of  applicant's  assets.  The 
board  voted  to  approve  a  plan  of 
Uquidalion  wherray  applicant's 
sharriielden  would  be  contacted  and 
asked  to  redeem  their  shares  by 
November  29. 1994  (the  "liquidatian 
Date"). 

3.  Ob  November  28. 1994.  Equity 
Gro%vth  and  Income  Fund  had 
507,265.170  shares  of  beneficial  interest 
outstanding.  At  such  time.  Ecpiity 
Growth  and  Income  Fund  had  an 
aggregate  and  per  share  net  asset  value 
of  $4305.222.11  and  $9.48. 
reqiectfvely.  On  or  before  die 
Liquidation  Date.  Equity  Growth  and 
Income  Fimd  sold  its  portfolio  securities 
at  fair  mari»t  value.  Brakerags 
cunmissions  totaling  $732  virera  peid  in 
connection  with  the  sale.  On  or  before 


the  Liquidation  Date,  the  holder  of 
99.8%  of  Equity  Qtowth  and  Income 
Fund's  shares,  Alexander  Hamilton  Life 
Insurance  Company  ("AHLIC),  permit 
of  Alexander  Hamilton  Capital 
Management  Inc..  applif:ant's 
investmMit  adviser  (the  "Adviser"), 
voluntarily  redeemed  its  shares  ai  die 
redempdon  date's  net  asset  value. 

4.  Cm  the  November  28. 1994. 
Government  Income  Fund  had 
532.475.146  shares  of  beneficial  interest 
outstanding.  At  such  time.  Government 
Income  Fund  had  an  aggregate  and  per 
share  net  asset  value  of$4.793,902.94 
and  $9.00.  respecdvely.  On  or  before  the 
Liquidadon  Date.  Govonment  Income 
Fimd  sold  its  portfolio  securities  at  fair 
maricet  value.  No  Intdcerage 
commissioias  were  paid  in  connecdcm 
with  the  sale.  On  or  befne  the 
Liquidation  Date,  the  holder  of  98%  of 
Government  Income  AHLIC,  voluntarily 
redeemed  its  shares  at.  the  redemption 
date's  net  asset  value. 

5.  On  the  November  28, 1994, 
Municipal  Income  Fund  had 
551,300.772  shares  ctf  beneficial  interest 
outstanding.  At  such  time.  Municipal 
Income  Fund  had  an  aggregate  and  per 
share  net  asset  value  of$4,714,748.52 
and  $8.55,  respectively.  On  or  before  the 
Uquidatioa  Date,  Municipal  Income 
Fimd  sold  certain  of  its  portfolio 
securities  at  fair  maricet  value  and  the 
remaining  securities  were  disposed  of  in 
accordance  with  rule  17a-7.  No 
brokerage  commissions  were  paid  in 
connecticm  writh  the  sale.  On  or  before 
the  Liquidation  Date,  the  holder  of 
99.9%  of  Government  Inoune  Fund's 
shares,  AHLIC.  voluntarily  redeemed  its 
shares  in  kind  or  at  the  redemption 
date's  net  asset  value. 

6.  On  the  Liquidation  date, 
applicant's  administrator,  Fedwated 
Atuninistrative  Services  (the 
"Administrator"),  the  remaining 
sharriiolder  of  each  series,  adopted  a 
resolution  approving  applicant's 
termination. 

7.  No  outside  legal  or^accounting  fees 
were  incuired  in  connection  with  the 
liquidation.  Any  expenses  incurred  in 
connection  with  applicant's  liquidation 
were  waived  or  paid  by  the 
Administrator  pursuant  to  its 
administrative  agreement  All 
tnganizatianal  and  operational  expenses 
will  be  paid  by  the  Adviser. 

8.  As  of  the  date  of  the  appHcation, 
applicant  had  no  assets,  debts,  or 
shareholden.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  neither 
engaged  in  nor  propoees  to  engage  in 
any  business  ai^vities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 


9.  Applicant  will  terminate  its 
existence  as  a  business  trust  imdo 
Massachusetts  law. 

For  die  SEC  by  the  Diviaion  of  Invaetment 
Managemeot,  undn  delegated  autliacity. 
iG.Kali. 


Socieloiy. 

(FR  Doc  95-25252  Hied  10-11-95;  8:45  em] 


Na  10-21397;  FHe  Na  812-05121 

NsHomiMe  Life  bMuranos  Coinpsn)^  at 

aL 

October  5, 1905. 

AQBICV:  Securities  and  Exchange 

Commissian  ("SEC"). 

ACTION:  Notice  of  application  for 

exemptim  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Nati(Hiwide  Life  Insurance 
Compeny  ("NWL"),  Nationwide  Life 
and  Annuity  Insurance  Ccnnpany 
("NWLAIC")  (together,  die 
"Companies"):  Nationwide  Variable 
Account  Nationwide  Variable  Account 
n.  Nationwide  Variable  Account  3, 
Nationwide  Variable  Account  4, 
Nationwide  Variable  Account  5, ' 
Nationwide  Variable  Account  6, 
Nationwide  Multi-Flex  Variable 
Account  Nationwide  Fidelity  Advisw 
Variable  Account  (togedier,  the  "NWL 
Accounts");  Nationwide  VA  Separate 
Accoimt-A,  Nationwide  VA  Separate 
Accoimt-B,  Nationwide  VA  Senanate 
Account-C  (togedier,  the  "NWLAIC 
Accounts;"  the  NWL  Accounts  and  the 
NWLAIC  Accounts  are  herein 
collectively  refeired  to  as  the  "Existing 
Accounts"):  Fidelity  Investments 
Institutional  Services  Company.  Inc. 
("Fidelity"):  and  Nationwide  Financial 
Services,  Inc.  ("NFS"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  granting  an 
exemption  from  sections  26(a)(2)(C)  and 
27(c)(2)  of  the  Act 
SUMMARY  OF  APPLICATION:  Applicsnto 
request  an  order  permitting  NWL  and 
NWLAIC  to  deduct  mortality  and 
expense  ruk  charges  from  the  assets  of 
certain  separate  accoimts  that  fund 
certain  group  or  individual  deferred 
variable  annuity  contracts. 
FNJNO  DATES:  The  application  was  filed 
on  March  6, 1995,  and  was  amended  on 
August  16, 1995.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
^^^,>CMMQ  OR  NOTFICATION  OF  HEARMQ:  An 
ordflHi^ranting  the  application  will  be 
issuech^ess  the  Commission  orden  a 
hearing.  Interested  persons  may  request 
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a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicaticHis  with 
a  copy  of  the  reqtwst.  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  the  Cominissiop  by  5:30 
p.m.  on  October  30. 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearbig  by  writhig  to  the  SECs 
Secretary. 

AOOWasCS:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549: 
NWL  and  NWLAIC.  One  Nationwide 
Plaza.  Columbus,  oiiio  43216;  and 
ndelity.  82  Devonshire  Street.  Boston. 
Massachusetts  021090. 

Hm  rmtHEB  ■towiatiom  contact: 
Saiah  A.  Wagman.  Staff  Attorney,  at 
(202)  942-0654.  or  Roberi  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Divisicm  of  Investment  Management. 
Oflk»  of  taiveatment  Company 
Regulatl<»i). 

•UPPLEMDfTARY  WTOnMATIOW.  Following 
is  a  summary  of  the  application.  The 
complete  application  may  be  obtained 
for  a  fee  fann  the  SEC's  Public 
Reference  Branch. 


Applicants' 

1.  NWL  and  NWLAJC  are  stock  life 
insurance  companies  incoqmrated 
under  CXiio  law.  NWLAIC  is  a  wholly- 
owned  subsidiary  of  NWL. 

2.  llie  NWL  Aocotmts  were 

'  established  by  NWL.  and  the  NWLAIC 
Accounts  by  NWLAIC  to  ftmd  certain 
group  or  individual  deferred  variable 
annuity  contracts,  including  the 
contracts  described  in  the  application 
the  ("Subject  Contracts").  The  first 
Sul^ect  Contract  ("Subject  Contract  Na 
1")  is  funded  through  the  Nationwide 
Variable  Accoimt  ilie  second  Subject 
Contract  ("Subject  Contract  No.  2")  is 
funded  through  Naticmwide  VA 
Separate  Account-B.  The  third  Subject 
Contract  ("Subject  Contract  No.  3")  is 
funded  through  Nationwide  Fidelity 
Advisory  Variable  Account. 

3.  The  Existing  Accounts  are 
registered  with  the  SEC  as  unit 
investment  trusts  imder  the  Act. 
Applicants  request  that  the  relief  sought 
hoein  extent  to  all  future  separate 
accounts  ("Future  Accounts":  together 
with  the  Existing  Accounts,  the 
"Separate  Accounts")  which  may  be 
established  by  NWL  or  NWLAIC  for  the 
purpose  of  funding  the  Subject 
Contracts  and  any  contracts  established 
by  NWL  or  NWLAIC  in  the  future  v^ch 
will  be  substantially  similar  in  all 


material  reepects  to  Subject  Contracts 
Nos.  1.  2,  or  3  ("Future  Contracts;" 
together  with  the  Subject  Contracts,  the 
"ContracU").  Future  Contracts 
established  under  any  Existing  Account 
will  be  offered  as  separate  clanes  of 
securities  under  that  Existing  Account. 
The  Contracts  shall  be  registered  as 
securities  imder  the  Securities  Act  of 
1933. 

4.  The  Contracts  may  be  sold  as  non- 
tax qualified  contracts  or  as  Individual 
Retirement  Annuities  qualifying  for 
special  tax  treatment  imder  section 
408(b)  of  the  Internal  Revenue  Code  of 
1986  (the  "Code").  The  Contracts  also 
may  be  sold  as  tax-qualified  contracts 
purchased  and  used  in  connection  with 
retirement  plans  under  section  401  of 
the  Code,  or  as  tax-sheltered  annuities 
under  section  403(b)  of  the  Code. 
Certain  Contracts  may  qualify  for 
special  tax  treatment  under  section 
408(a)  of  the  Code. 

5.  Fidelity,  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  a  member  of  the  National 
Assodation  of  Securities  Dealen.  Inc. 
(the  "NASD"),  is  the  principal 
underwriter  for  Contracts  funded 
through  the  Nationwide  Fidelity 
Advisor  Variable  Accoimt.  NFS,  a 
registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  a 
member  of  the  N.^^,  is  the  principal 
underwriter  for  Contracts  funded 
through  the  Nationwide  Variable 
Account  and  the  Nationwide  VA 
Separate  Account-B.  Applicants  request 
thiit  the  relief  sousht  herein  extend  to 
any  other  broker-dealer  and  NASD 
member  which  may  serve  as  the 
principal  underwriter  for  the  Contracts. 

6.  Purchase  paym«its  under  the 
Contracts  will  be  allocated  to  the 
Separate  Accounts  and,  through  9 
number  of  subaccounts,  will  be  invested 
in  shares  of  various  mutual  fimds,  as 
specified  in  the  application.  The 
minimum  initial  purchase  payment  for 
Subject  Contracts  Nos.  1,  and  2  is 
$15,000.  Subsequent  purchase 
payments,  if  any.  must  be  at  least  $5,000 
each  under  Subject  Contract  No.  1.  and 
at  least  $1,000  each  under  Subject 
Contract  No.  2.  The  miniminn  initial 
purchase  payment  for  Subject  Contract 
No.  3  is  $5,000.  Subsequent  purchase 
payments,  if  any.  must  be  at  least  $1,000 
each.  Future  Ccmtracts  may  have  greater 
or  lesser  mintmiiin  initial  and 
subsequent  purchase  payments. 

7.  At  any  time  prior  to  annuitizatian. 
the  Ccmtract  o%vner  may  select  one  of 
three  annuity  payment  options,  each  of 
which  providm  for  a  series  of  annuity 
payments  commencing  on  the 
annuitization  date.  Each  Contract  also 
provides  for  a  death  benefit  if  the 


annuitant  dies  during  the  accumulaticm 
period.  The  death  benefit,  if  the 
annuitant  dies  prior  to  the  annuitiEation 
date,  and  prior  to  his  or  her  eighty-sixth 
birthday,  is  the  greater  of:  (a)  The  sum 
of  all  purchase  payments  made  under 
the  Contract  less  any  amounts 
surrendered,  (b)  the  sum  of  the  value  of 
all  Separate  Account  accumulation 
units  attributable  to  the  Contract  plus 
any  amount  held  under  the  Contract  in 
the  general  account  of  the  Companies 
(the  "Contract  Value"),  or  (c)  the      .. 
Contract  Value  as  of  the  most  recent 
five-year  Contract  anniversary,  less  any 
amounts  surrendered  since  such 
anniversary.  If  the  annuitant  dies  after 
the  annuitization  date,  the  death  benefit 
(if  any)  will  be  as  specified  under  the 
annuity  payment  option  elected.  If  the 
annuitant  dies  after  his  or  her  eighty- 
sixth  birthday,  the  death  benefit  is 
limited  to  the  Contract  Value. 

8.  The  Companies  wiU  charge  against 
the  Contract  Value  the  amount  of  any 
premium  taxes  levied  by  a  state  or  any 
otitor  govemm«ital  entity  upon 
purchase  payments  received  by  the 
company.  Premium  tax  rates  currently 
range  from  approximately  0%  to  3.5%. 
The  Companies  currently  deduct  such 
charges  from  a  Contract  owner's 
Contract  Value  either:  (i)  At  the  time  the 
Cmtract  is  surrendered,  (ii)  at 
annuitization,  or  (iii)  in  thoae  states  that 
so  require,  at  the  time  purchase 
payments  are  made  to  the  Contract. 

9.  The  Companies  permit  unlimited 
transfera  among  the  funds  under  each  of 
the  Subject  Contracts.  No  fees  or  charges 
are  currently  imposed  for  such  transfers. 
The  Companies,  however,  reserve  the 
right  to  impose  a  maximum  fise  of  $10 
per  transfer  under  Future  Contracts. 

10.  The  Companies  deduct,  during 
both  the  accumulation  and 
annuitization  periods,  administration 
charges  of  0.15%  (for  Subject  Contract 
No.  1)  and  0.20%  (for  Sub^  Contract 
No.  2)  of  the  daily  net  assets  of  the 
NatianMride  Variable  Account  and 
Nationwide  VA  Separate  Account-B. 
respectively.  NWL  does  not  assess  any 
administration  charge  with  respect  to 
Subject  Contract  No.  3.  The 
administration  charge  is  an  amount  not 
greater  than  expenses  without  profit 
actually  incurred  and  directly 
attributable  to  services  provided  by 
NWL  and  NWLAIC.  respectively,  llie 
Companies  assess  the  administration 
diaiges  in  reliance  on  rule  26a-l  of  the 
Act  and  may.  with  respect  to  Future 
Contracts  that  are  substantially  similar 
in  all  material  nspatits  to  either  Subject 
Contract  No.  1  or  Subject  Contract  No. 
2.  assess  administration  charges  greater 
than  those  imposed  under  Si^jeOt 
Contracts  Noa.  1  and  2.  Any  audi 


■dmimistratkn  ch^gsa  will  be  i 
in  aoootdanoa  wiA  nila  26a-l(b),  and 
die  Conpuiies  shall  monitor  the 
proceeds  of  the  adrnfadstratten  charge, 
sad  ether  similar  adBinistntive  or 
ooBtradt  maintimanra  chaigss,  including 
any  transfer  fee.  to  ensure  uial  they  do 
■ot  exceed  eiytnses  widiout  profit 
ApplicttBts  represent  that  any 
administiative  charge,  oootract 
■saiBtMiance  chaiga,  or  truafar  fee  shall 
■ot  be  increased  diHiag  the  life  of  a 
Coatract  Hie  Conyanies  believe  that 
the  adpinistration  charges  wrill  yidd  an 
amount  consideraUy  less  than  ^ 
rnespsBiee'  cunrant  uad  jKOjeclBd 
adieiwfetrative  coats. 

11.  No  sales  chaifs  is  deducted  from 
pwchase  payments  made  under  fkm 
Centieets.  However,  a  oontinfant 
defewed  sales  chaige  ("CDSC')  may  be 
assessed  by  NWL  er  NWLAIC  if  part  er 
all  of  the  CratTMt  Value  is  withdrawn. 
Cunantly.  a  CDSC  ia  only  hnpoaed 
undsr  Subject  Contract  No.  1.  Ite  CDSC 
ia  cdcttlatad  by  muhiplying  the 
puffchaae  payments  that  «te  wiAdiawn 
by  a  pMceiitags.  aoconling  to  the 
following  schedule: 


Number  of  oomplalsd  ysoia 

Inn  Iha  dMs  of  pupotiaoe  piy- 

msnt 

COSCpor- 

0 

1  . 

2 M 

3 — 

4 ..„. 

5 

6 

7      

2 

1 
0 

For  piuposes  of  imposing  the  CDSC, 
purdiaae  pasrments  are  cnisidered  to  be 
withibawn  on  a  first-in,  first-out  basis, 
and  pufcfaase  payments  are  considered 
to  be  withdrawn  before  earnings 
thereon.  Applicants  believe  that  the 
proceeds  from  the  imposition  of  the 
CDSC  may  not  be  sufficient  to  cover  all 
sales  expenses.  With  reqpect  to  Future 
Contracts  sidistantially  similar  in  all 
material  respects  to  Subject  Contract  No. 
1,  ai^licants  reserve  the  ri^t  to  impose 
a  CDSC  up  to  9%.  in  aocordanoe  with 

rule  6o>80>)(l)- 

12.  Under  Sul^ect  Contract  Na  1. 
eadi  CoiMract  year  the  annuitant  may 
witikdnw,  without  the  impositfon  of  a 
CDSC.  an  unount  emial  to  10%  of  the 
total  sum  of  all  purouoe  pqrments 
made  up  to  the  time  crfwtthdrawal.  less 
any  purehase  payments  previously 
withdrawn  that  were  sii^ject  to  the 
CDSC  Hm  CDSC-free  %vithdrawil 
privilege  also  may  be  exercised 
pursuant  to  a  qrstematic  withdrawal 
program,  under  wdiich  the  annuitant 
may  withdraw  each  Contract  year. 


widumt  the  impoaition  of  a  CDSC  an 
amount  up  to  the  graato'  of  (a)  10%  of 
the  total  sum  of  all  purchase  payments 
made  up  to  the  time  of  withdrawal,  less 
any  purchase  payments  previously 
withdrawn  (the  "10%  WithdrawaT 
Privilege"),  or  (b)  the  q>ecified 
percentage  of  the  Contract  Value  based 
on  the  annuitant's  age.  as  follows: 


Annuitanrs  age 

Percentage 

o(  contract 

value 

Undsr50-'A 

59-'Ato  70'A ;.™ 

70-Vito75  

75  and  over  ...........„>............_ 

5 

7 

9 

13 

If  total  amounts  withdrawn  in  any 
Contract  year  exceed  the  CDSC-fi«e 
amount  as  calculated  in  ccmnection 
with  the  systematic  withdrawal 
privilege,  the  annuitttit  may  only 
withdra>v,  without  the  imposition  of  a 
CDSC.  an  amount  equal  to  the  10% 
Withdrawal  Privilege.  The  annuitant 
may  elect  to  withdraw  such  CDSC-free 
amounts  only  once  each  Contract  year. 

13.  The  Ccunpanies  intend  to  assess 
mortality  and  expense  risk  charges 
against  the  assets  of  the  Separate 
.£xx>unt8.  The  aggregate  mtwtality  and 
expense  risk  charges  are  equal  (for 
Subject  Craitracts  Nos.  1  and  2),  on  an 
annual  basis,  to  1.25%  of  the  net  asset 
value  of  the  Separate  Accounts.  Of  this 
amount,  0.80%  is  attributable  to 
mortality  risks,  and  0.45%  is 
attributable  to  expense  risks.  With 
respect  to  Subject  Contract  No.  3,  NWL 
assesses  a  mortality  mk  chaige  equal, 
on  an  annual  basis,  to  0.80%  of  the  net 
asset  value  of  the  Separate  Accounts. 
and  does  not  assess  an  expense  risk 
charge.  With  respect  to  Future 
Contracts,  the  Companies  reserve  the 
right  to  assess  a  maximum  mortality  risk 
chaige  of  0.95%  of  the  daily  net  assets 
of  the  Separate  Accounts  associated 
with  Future  Contracts,  subject  to 
obtaining  an  appropriate  SEC  order.  The 
mortality  and  expense  risk  diaiges  are 
guaranteed  not  to  increase  fw  the 
duration  of  a  Contract. 

14.  The  mortality  risk  the  Companies 
assume  is  twofold:  (a)  the  annuity  risk 
of  guaranteeing  to  make  monthly 
payments  for  the  lifetime  of  the 
annuitant  regardless  of  how  long  the 
annuitant  may  live,  and  (b)  assuming 
the  risk  of  a  guaranteed  minimum  death 
braefit.  The  annuity  risk  is  present  in 
the  form  of  annuity  purchase  rates  that 
are  guaranteed  at  issue  fat  the  life  of  the 
Ccmtract.  Thne  is  also  the  risk  that  the 
average  life  expectancy  of  the  entire 
population  may  grow  Icmger.  The 
Companies  assume  an  expense  risk  in 
connection  with  their  guarantee  that 


they  will  not  i 

charges  regudless  of  actual  ( 

incuirred. 

15.  If  the  mortality  and  axpeese  risk 
chaiges  are  insufficient  to  oovar  the 
actual  costs  of  the  mortality  and 
expense  risks,  the  loss  will  be  bone  by 
the  Companies.  Conversely,  if  the 
mortaUty  and  expense  risk  rhsiges 
prove  m<ne  than  sufficient,  the  ( 
will  be  a  profit  to  the  Companies.  In 
such  a  situation,  the  profit  will  I 
part  of  the  general  account  surplus  of 
either  NWL  or  NWLAIC  depeniting  on 
which  is  the  issuing  ccnripany,  and  may 
be  used  to  cmnpensate  each  Coeapany 
for  unrecovered  distribution  expenses. 

AppUcaat's  Legal  Analysfe 

1.  Applicants  request  an  exemptitm 
under  section  6(c)  of  the  Act  from 
sections  26(aM2KC)  and  27(cX2)  (rfthe 
Act  to  permit  the  deducticm  of  mortality 
and  expense  risk  chai:|es  from  the  assets 
of  the  Separate  Accounts  under  the 
Contracts. 

2.  Sections  26(aM2KQ  and  27(c)(2),  in 
relevant  part,  prohibit  a  principle 
underwrite  far,  or  depositor  of.  a 
legistned  unit  investment  trust  fivim 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
paymoits.  othnr  than  sales  loads,  on 
such  certificates  are  deposited  with  a 

aualified  trustee  w  custodian,  within 
le  meaning  of  section  26(a)(1).  and  are 
held  under  arrangements  that  prohifatt 
any  payment  to  the  depodtw  or 
principal  und«writw  except  a 
reasonable  fise.  as  the  Commission  may 
prescribe,  for  performing  bookkeeiMng 
and  other  administrative  duties 
nonnally  perfumed  by  the  trustee  or 
custodiau.  The  Companies'  deduction  of 
molality  and  e>qiense  risk  charges  from 
the  assets  of  the  Separate  Accounts  may 
be  deemed  to  be  a  payment  pndiibited 
by  sections  26(a)(2)(C)  and  27(cM2). 

3.  Section  6(c)  of  the  Act  authorizes 
the  Commissicm.  by  order  upcm 
appUcation.  to  conditionally  or 
unconditionally  grant  an  exemption 
-from  any  provision  of  the  Act.  or  any 
rule  or  regulation  promulgated 
thereundra'.  if  and  to  the  extent  that 
such  exemption  is  necessary  at 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investcMS  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  request  an  exemptirai 
under  section  6(c)  bom  sections 
;i6(aM2)(C)  and  27(c)(2)  to  permit  the 
issuance  of  Contracts  subject  to  the 
proposed  mortality  and  expense  risk 
chuges.  Applicants  believe  that  the 
proposed  mortality  and  expense  risk . 
charges  on  the  Subject  Contracts  and 
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i«f»cliaMt(c). 

rr  fBhw  ramwrt  hr  roM>f 
t  to  My  Putun  CoHlnct 
fWuM  b»  iMhUiiiHiwly  mi^  mttriaUy 
te  mw  M  te  ratiaf  loi^ht  haroia. 
AppBcMite  toltov  that  tht  laqmrtid 
ivUef  wwld  aliininale  the  Bead  ftv  the 
ftHag  of  radHBdant  axomptive 
imtUcatioBa  or  aBModments,  tharaby 
radadag  administrative  expenaaa, 
maximiziiig  eflkdeDt  uae  of  rasoureaa 
and,  thus,  promoting  compatitivwness  in 
tha  vaiiaUa  annuity  market.  The  delay 
and  expensa  of  repeatedly  seeking - 
exemptlTa  relief  would  impair  the 
Companies'  aUlity  to  take  advantage  of 
business  opportunities  as  they  arise. 

5.  Tlie  Companies  believe  tnat  the 
level  of  the  mortality  and  expense  risk 
diarges  is  within  the  range  of  industry 
practice  for  comparable  annuity 
products  and  is  reasonable  in  relation  to 
the  risks  assumed  under  the  Contracts. 
This  representation  is  based  up<m  the 
Companies'  analysis  of  publicly 
available  information  regarding  other 
insurance  companies  of  similar  size  and 
risk  ratings  offering  similar  products. 
The  Companies  wUl  maintain  at  their 
administrative  offices,  made  available  to 
the  SEC  upon  request,  memoranda 
setting  forth  in  detail  the  products 
analjnsed  in  the  course  of,  and  the 
methodology  and  results  of,  their 
comparative  review. 

6.  The  Companies  represent  that,  in 
connection  with  Future  Contracts 
(substantially  similar  in  all  material 
respects  to  Subject  Contracts  Nos.  1  and 
2  if  a  mortality  and  expense  risk  charge 
is  imposed:  Subject  Contract  No.  3  if 
only  a  mortality  risk  charge  is  imposed), 
any  mortality  and  expense  risk  charges 
assessed  shall  be  within  the  range  of 
industry  practice  for  comparable 
annuity  products  and  shall  be 
reasonable  in  relation  to  the  risks 
assumed  under  the  Contracts.  This 
representation  will  be  based  upon  the 
Companies'  analysis  of  publicly 
available  information  regarding  other 
insurance  companies  of  similar  size  and 
risk  ratings  offering  similar  products. 
The  Companies  will  maintain  at  their 
administrative  offices,  made  available  to 
the  SEC  upon  request,  memoranda 
setting  forth  in  detail  the  products 
analyzed  in  the  course  of,  and  the 
methodology  and  results  of,  their 
comparative  review. 

7.  The  Companies  believe  that  there  is 
a  reasonable  likelihood  that  this 
distribution  financing  arrangement  vdll 
benefit  Existing  Accoimts  and  Contract 
ownen.  The  basis  of  this  conclusion  is 
set  forth  in  memoranda  maintained  by 
the  Companies  at  their  administrative 


its] 

t.  AfftkcmH  iipmil  that.  wiA 
iwpact  to  PulM*  Coirtracis  that  akaU  ha 
•ubatMtiaUy  iiaiaar  ia  aH  aMiarial 
raapwrto  to  Sab^act  CoBtracts  Noa.  1, 2. 
or  3,  te  CoMpaaias  akall  detanniBathat 
than  is  a  NasflMbb  UkaUbood  that  thU 
distributiaa  Unanriag  atrangwaat  will 
benefit  Putura  or  Existing  Aocounta  and 
Futura  Contract  oivnars.  Tba  basis  of 
this  conchisien  will  be  set  forth  in 
memoranda  maintained  by  the 
Companies  at  their  administrative 
offices,  made  available  to  the  SEC  upon 
its  request 

9.  Applicants  represent  that 
investments  of  the  Separate  Accounts 
will  be  made  only  in  investment 
companies  that,  if  they  adopt  any 
distribution  financing  plan  under  rule 
12b-l  imder  the  Act.  will  have  such 
plan  formulated  and  approved  by  the 
investment  companies'  boards  of 
trustees  or  directon,  the  ma)ority  of 
which  will  not  be  "interesteid  persons" 
as  defined  in  the  Act 

Condnaioa 

For  the  reasons  set  forth  above, 
applicants  believe  that  the  requested 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Kati, 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard  • 

ICQD95-<»0| 

Navigation  Safety  Advisory  Council 
MaetinQ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  will  meet 
to  discuss  various  issues.  Agenda  items 
include  adequacy  of  barge  lighting,  and 
the  human  element  in  integrated 
systems  under  Chapter  S.  Safety  of 
Navigation,  of  the  Safety  of  Life  at  Sea 
Convention  (SOLAS).  The  meeting  will 
be  open  to  the  public. 
DATES:  The  meeting  will  be  held 
November  10  and  11, 1995,  from  8:00  to 
5:00  p.m.  daily.  Written  material  must 


^wiMbebeUat 
tbaHnttdayl 
Ceirter,  811  Nartk  NIatb  Stieet,  St 
Louis.  MO  63101.  Wiitlen  malHial 
should  be  submitted  to  Margie  G.  Hagy, 
Executive  Director.  Coenawndaat  (G- 
NVT-3).  U.S.  Coast  Guard.  2100  Second 
Stieet  SW..  Washington.  DC  20593- 
0001. 

KM  RimNm  wrowMftTioii  oontact: 
Margie  G.  Hegy,  Executive  EMractor. 
Commandant  (G-NVT-3).  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Wasbingttm.  DC  20593-0001.  teleiriione 
(202) 267-0415. 

SUPPLBKNTARV  MFOMIATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2  Section  1  et  seq.  The  agenda  will 
include  discussion  of  the  following 
topics: 

(1)  District  2— Western  River  Bridge 
Pier  Marking  Quality  Action  Team 
(QAT)  Report; 

(2)  American  Waterway  Op^ratora' 
(AWO)  Responsible  Carrier  Progam; 

(3)  llie  Role  of  an  Electronic  Chart 
Display  and  Information  System 
(ECSIS)  in  river  navigaticm; 

(4)  Adequacy  of  barige  lifting  under 
Navigation  Rule  24:  and 

(5)  Review  of  SOLAS  Chapter  5. 
Safety  of  Navigation. 

Attendance  is  open  to  the  public 
With  advance  notice,  and  at  the 
Chairman's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  Executive  Director,  listed  above 
under  ADDRESSES,  no  later  than 
November  2, 1995.  Written  material  may 
be  submitted  at  any  time  for 
presentation  to  the  Council.  However,  to 
ensure  distribution  to  each  Council 
member,  persons  submitting  written 
material  are  asked  to  provide  21  copies 
to  the  Executive  Director  no  later  than 
October  26, 1995. 

Dated:  October  5. 1995. 

Rudy  K.  Paacfaei. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
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Fadaral  Aviation  Administration 

Index  of  Administrator's  Decisions  and 
Orders  in  CivN  Psnatty  Actions; 
Put)lieatton 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  publication. 


ttHMART:  This  notice  coostitutes  the 
raquiied  quarterly  publicatitm  of  an 
index  of  me  Administiator'a  dedsians 
and  orden  in  civil  penalty  cases.  Tbe 
FAA  is  publishing  an  index  by  order 
number,  an  index  by  8ub}act  matter,  and 
case  digBsts  that  ocmtain  identifying 
information  about  tha  final  dedsians 
and  orden  issued  by  the  Administrator. 
Publication  of  these  indexes  and  digests 
is  intended  to  increase  the  public's 
awareness  of  the  Administrator's 
decisions  and  orden.  Also,  the 
publication  of  these  indexes  and  digests 
should  assist  Utigants  and  prdctitionen 
in  their  reaearch  and  review  of  dedsicms 
and  orden  that  may  have  precedential 
value  in  a  particular  civil  penalty 
action.  Publicati<m  of  the  index  by  order 
number,  as  supplemmited  by  the  index 
by  subject  matter,  ensures  that  the 
agency  is  incompliance  with  statutory 
indexhig  requirements. 

FOR  RiimcR  wrowmioii  oontact: 
James  S.  Dillman.  Assistant  Chief 
Counsel  of  Utigation  (AGC-400), 
Federal  Aviation  Administration,  701 
Pennsyhrania  Avmue  NW,  Suite  925, 
Washington,  DC  20004:  telephone  (202) 
376-6441. 

supptaeiTAiiY  ■ronMATWii;  The 
Administrative  Procedure  Act  raquiies 
Federal  agendea  to  maintain  and  make 
available  for  public  inspection  and 
copying  cuirmt  indexes  containing 
identifying  infimnation  regarding 
materials  required  to  be  made  availd)le 
or  published.  5  U.S.C  552(a)(2).  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Saglalar  (55 
FR  29148;  July  17. 1990),  the  FAA 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  infonnatiaa  about 
the  dedsions  and  orden  issued  by  the 
Administrator  under  the  FAA's  dvil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  dvil  penalty  actions.  14  CFR 
Part  13.  Subpart  G. 

The  PAA  maintiiina  an  index  of  the 
Administrator's  dedsions  and  orden  in 
dvil  penalty  actions  organized  by  atdet 
number  and  onntaining  identifying 


infaimstian  about  each  decision  or 
tadat.  The  FAA  also  maintains  a 
subjed-matter  index,  and  digests 
oraaniaed  by  order  number. 

ma  notice  issued  on  October  26. 
1990.  iha  FAA  published  these  indexes 
and  digarts  for  all  dedsions  and  orden 
issuedby  the  Administrator  through 
September  30. 1990.  55  FR  45984; 
Odober  31, 1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (i.e.)  in 
January.  Apru,  July,  and  October  of  each 
year).  The  FAA  announced  further  in 
that  notice  that  only  the  subjed-matter 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
ciunulative. 

Since  that  first  index  was  issued  on 
October  26. 1990  (55  FR  45984;  Odober 
31. 1990).  the  FAA  has  issued 
supplementary  notices  containing  the 
quarterly  indmces  of  the  Administratcv's 
dvil  penalty  dedsions  as  follows: 


Dalea  of  quarter 

reneiei  iwuieiH 

11  1  JiiTiinHTiii 

10/1/90-12/3^0  .».. 

56  FR  44886;  2««1. 

1/1/91-301/91  . — 

56  FR  20250:5/2/91. 

4/1/91-6«0«1  

56  FR  31984;  7/12«1. 

7/1/91-0/3(M1  . 

56  FR  51736;  10/15«1. 

10M/01-12/31/B1  ... 

57  FR  2299: 1/21/82. 

i/i/9a-aoi/92 

57  FR  12359;  4/9/92. 

4/1/B2-6/30/92  

57  FR  32826;  7/23/92. 

7/1/92-0/30/92  ....... 

57  FR  48256;  10/22«2. 

10/1/92-1201/92  ... 

58  FR  5044;  1/19/93. 

1/1/93-3/31/93 

58  FR  21199;  4/19^. 

4/1/B3-6/30/93  . — 

58  FR  42120:80/93. 

7/1/93-9«V93  

58  FR  58218;  10(29/93. 

10/1/93-1201/93  ... 

59  FR  5466;  2/404. 

1/1/94-^/31/94  

59  FR  22196;  4/29/94. 

4/1/94-60Q«4  

59  FR  36618;  80/94. 

17/1/94-1201/94'  .... 
>*/1/95-aO1/05  . 

60  FR  4454;  1/2306. 

60  FR  19318;  4/17/95. 

4/1/95-«O0«5  

60  FR  36854;  7/18/96. 

*Oue  to  administraiive  oversigM.  the  Max 
for  the  thinl  quarter  of  1994.  mdudhig  Momie- 
lion  pertainina  to  the  dedaions  and  ofders  is- 
auedby  the  AdmiriMralor  bel«veen  July  1  end 
Septerrber  30.  1994.  waa  not  pubMied  on 
time.  Tha  intormatton  raoaRfng  the  third  quar- 
ter's decisions  and  ordsrs.  as  weH  as  the 
fourth  quarter's  dedaions  and  orders  in  1994. 
wera  Indudad  m  Ihe  index  pubMahed  on  Janu- 
ary 23. 1995. 


In  the  notice  publiahed  on  January  19, 
1993.  the  Administrator  announced  that 
for  the  convenience  of  the  usera  of  these 
indexes,  the  ordw  number  index 
published  at  the  end  of  the  year  would 
refled  all  of  the  dvil  penalty  dedsians 
for  that  year.  58  FR  5044;  1/19/93.  The 
order  number  indexes  for  the  first, 
second,  and  third  quartan  would  be 
non-cumulative. 

The  Administrator's  final  decision 
and  orden.  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  offices  are 
listed  at  the  end  of  this  notice.) 

Also,  the  Administrator's  decisions 
and  OTdere  have  been  published  by 
commercial  publishen  aifd  are  available 
on  computer  datebases.  (Infcmnation 
about  these  commercial  publicatians 
and  computer  databases  is  provided  at 
the  end  of  this  notice.) 

Qvil  Penahy  Actions— Orden  laaned 
by  the  Admtaiiatrator  Order  Number 
Index 

(This  index  indudes  all  decisions  and 
orden  issued  by  the  Administrator  from 
July  1. 1995.  to  September  30. 1995.) 
95-15 — ^Alphin  Aviation 

7/19/95— CP93EA0324 
95-16— John  Mulhall 

8/4/95— CP94NM0026 
95-17— Larry's  Flying  Service 

8/4/95— CP93AL0267.  CP93AL0268 
95-18— Pacific  Sky  Supply 

8/4/95— CP93NM0398; 
93EAJANM0014 
95-19 — Ben  Rayner 

8/4/95— CP95EA0155 
95-20— USAir.  bic. 

8/15/95— CP94EA0126 
95-21=7£zequiel  G.  Faisca 

9/26/95— CP94EA020g 

CivU  Penalty  Action*— Orden  leaned 
by  the  Administrator 

Subject  h4atter  Index 

(Current  as  of  September  30, 1995) 


Administrative  Lsw  Judgaa— Power  and  Authoriiy: 

Cominuanoa  of  hearing .... .»~. 

doeimiity  nndings  •••••••.•...m.m..m..« 


DeCtult  Judynant 


Diacovaty. 


Expert  Tastimaay  — . . 

Granting  entansimis  of  time 
Hearing  locatian 
Hawing  request . 

Jurisdiction — 

AfkKOidaraasassiqgcivilpeiialfy  — 


91-11  Contiiiental  Airlines;  92-29  Haggland. 

90-21  Cairall:  92-3  Park;  93-17  Metcalf.  94-3  Valley  Air.  94-4  Northwest  Aircraft 
Rental 

91-11  Ccmtinental  Airlines;  92-47  Camvrall;  94-8  Nunez;  94-22  Harkins;  94-28  Toy- 
ota; 95-10  Diamond. 

89-6  American  Airlines;  91-7  KDS  Aviation:  91-54  Alaska  Airiines;  92-46  Sutton- 
Sauttar.  93-10  Costello. 

94-21  Sweeney. 

90-27  Gabbert. 

92-50  Cullop. 

93-12  Langton;  94-6  Stn^  94-27  Lanen;  94-37  Houston:  95-19  Rayner. 

92-1  Costello;  92-32  BamhilL 

90-20  Daganbardt;  90-33  Cato;  92-1  Costello:  92-32  BamhilL 

04-37  Houston;  96-19  Rayner. 
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Ahtt  ooBiphtut  witfadnwn 

lAitkn  tot  DKltian . 

*»  »■       *■■     *  — 

ttouKM  ot  nHnng  ~ 

VacKdng  initial  dadciaa 

A^ncy  AUutiwy  — • ••.....••...-«m— •••••• 

AirCniw. 

Apnt/iiidapandMit  oaotmctar  of 

OBriaw  or  RtcUaH 
BBtployM  . 
Aiicnft  Maixitanaiia 


Abtf  ovtificatB  wrocatioo  ......._~..>........~..— ~. 

Miaimiun  Bqulpmmt  List  (MEL)  ....._ _....... 

Airosft  Raoofds: 

^\jictbh  ^jponD^Ha  •••>••••••■•••••••••••••••••■••••••••■••«■••••■ 

MaintMMiiGa  Racofds  ... 

nrallow  t^»- — » 

Aiicnll-W«i^  and  Balanoa  (Saa  Waight  and  Bal- 
<) 


Aiman: 

niots 


Altituda  deviation  

Caraleai  ot  RacHan  — 

Flight  tima  limitatiaiu  .. 
Folkm  ATC  Instiuctian 
Low  Flight 

Saa  and  Avoid  ..... 

Air  Opantions  Ana  (AOA) 

Air  Carrier  Reaponsibilities  

Airport  Opnatoc  Raapooaibilitic 


BadgB  Display ». 

Danmtioo  of ,....»... 

Exchiaiva  Areas  -~~. 

Airport  Security  Program  (ASP) 
Compliance  with  


Airports: 

Airport  Operator  Reqwnsibilitiea 


Air  TrafBc  Control  (ATQ: 

Error  as  mitigiting  {Ktor  ... 

EiTor  as  exonerating  fKtor  . 

(kound  Control  ................... 

Local  Control 

Tapes  ft  Tranacripts 

Ail  wMtnineas  .m.... 


Amicus  Curiae  Briefii 

Answer. 

Timeliness  of  answer 


What  constitutes 

Appeals  (See  also  Timeliness;  Mailing  Rule) 
Biieb,  Gmerally  .........«_».. 


Additional  Appeal  Brief . 


Appellate  arguments  

Court  of  Appeals,  appeal  to  (See  Federal  Courts) 
tkiod  Cause"  for  Lata-Filed  Brief  or  Notice  of  Ap- 


^tpeel-dismisead  es  pramsture 

Appeal  dismissed  as  moot  after  complaint  with- 
drawn. 

Motion  to  Vacate  construed  as  a  brief 

PacfKting  an  Appeal  „ 

Extansian  of  Time  for  (good  cause  for) ~. 


M-39Kirola. 

n-TS  VVyatt:  92-75  Bade  92-75  Sdaty  Bqu^Hgaant;  9S-11  Marklay. 

92-31  Baddy. 

90-37  Nosthwaat  Airlines;  91-54  Alaska  AiiUnaa;  94-22  Haridns;  94-28  Toyota. 

90-20  Papjihardt;  92-32  Bamhill;  95-0  Sutton. 

93-13  MadaL 

92-70  USAir. 

92-4S  k  92-70  USAin  93-18  Waatair  Comnmtw. 
93-18  Westair  Commuter. 

90-11  Thundarbird  Accaaaories;  91-8  Watts  Agricultural  Aviation:  93-36  ft  94-3  Val- 
ley Air  94-38  Boban:  95-11  Horiaon. 
92-73  WyatL 
94-38  Boban:  95-11  Horiaon. 

91-8  Watts  Agricultural  Aviation. 

91-8  Watts  AffTkniltural  Aviation:  94-2  Woodhouaa. 

91-8  Watts  Agricultural  Aviation. 


91-12  ft  91-31  Terry  ft  Manne;  92-8  Watldns:  92-49  Richardson  ft  Shimp:  93-17 

MetcalL 
92-49  Richardson  ft  Shimp. 
91-12  ft  91-31  Tarry  ft  Manne:  92-8  Watkins;  92-49  Richardson  ft  Shimp;  92-47 

Cornwall;  93-17  Metcalf.  93-29  Swreeney. 
93-11  Merkley. 

91-12  ft  91-31  Terry  ft  Menna;  93-8  Watkins;  92-49  Richardson  ft  ^limp. 
92-47  Cornwall;  93-17  Matcall 
93-29  Swreeney. 

90-19  Continental  Airiiner.  91-33  Delta  Air  Lines:  94-1  Delta  Air  Lines. 

90-19  Continental  Airlines;  91-4  (Airport  Operator];  91-18  (Airport  Operatorl;  91-40 

(Airport  Operatorl;  91-41  (Airport  Operator]:  91-58  (Airport  Operatml. 
91-4  (Airport  Operator];  91-33  Delta  Air  Lines. 

90-19  Continental  Airlines:  91-4  (Airport  Operator];  91-58  (Airport  Operator]. 
90-19  Continental  Airiines;  91-4  (AirixHt  Operator):  91-58  (Airjxwt  C^MratoH. 

91-4  (Airport  Operator);  91-18  (Airport  Operator];  91-40  (Airport  Operator];  91-41 
(Airport  Operator];  94-1  Delta  Air  Lines. 

90-12  Continental  Airiinea;  91-4  (Airport  Operator];  91-18  (Airport  Operator];  91-40 
(Airport  Operator];  91-41  (Airport  Operator];  91-58  (Airport  Operator]. 

91-12  ft  91-31  Terry  ft  Menne. 

91-12  ft  91-31  Terry  ft  Menne;  92-40  Wendt 

91-12  Terry  ft  Menne:  93-18  Westair  Commuter. 

91-12  Terry  ft  Menne. 

91-12  Terry  ft  Menne:  92-49  Richardson  ft  Shimp. 

91-8  WatU  Agricultural  Aviation;  92-10  Flight  Unlimited;  92-48  ft  92-70  USAir;  94- 

2  Woodhouse:  95-11  Horizon. 
90-25  Gebbert 

90-3  Metz;  90-15  Playter  92-32  Bamhill;  92-47  Cornwall:  92-75  Beck;  92-76  Safsty 
Equipment:  94-5  Grant:  94-29  Sutton;  94-30  Cohimna;  94-43  Perez;  95-10  Dia- 
mond. 

92-32  Bamhill:  92-75  Beck 

89-4  Metz;  91-45  Park;  92-17  Giuffrida;  92-19  ComwaU;  92-39  Beck;  93-24  Steel 
aty  Aviation:  93-28  Strohl:  94-23  Perez;  95-13  Kilrain. 

92-3  Puki  93-5  Wendt;  93-6  Westair  Commuter,  93-28  Strohl;  95-4  Northwest  Air- 
craft; 94-18  Luxemburg:  94-29  Sutton. 

92-70  USAir. 

90-3  Metr.  90-27  Gebbert;  90-39  Hart;  91-10  Graham;  91-24  Eaau;  91-48  Wendt; 
91-50  ft  92-1  Costello;  92-3  Park;  92-17  Giuffrida:  92-39  Beck;  92-41  Moore  ft 
Sabie  Associates:  92-52  Beck;  92-57  Detroit  Metro  Wayne  Ca  Airport;  92-69 
MoCabr.  93-23  Allan;  93-27  Summons;  93-31  Allen;  95-2  Meronek;  95-9 
Woodhouse. 

95-19  Rayner. 

92-9  GrifBn. 

91-11  Continantal  Airiinea. 

92-17  Giuffrida;  92-19  Cornwall:  92-39  Beck;  94-23  Paraz;  95-13  Kibain. 
89-8  Thundarbird  Accaaaories;  91-26  Britt  Airways;  91-32  Baigsn;  91-80  Coalello; 
A-2  ft  93-3  Wendt;  93-24  Steel  Qty  Aviation;  93-32  Nunez. 


FUktnlo. 


>•••••»••■••>•■••••••••*•< 


Wh«t  Constitutas 


Service  of  Mef  Paihoa  to 
Timelinesa  of  Notice  of  Appeal 


odMrpaity 


Wididnmml  of 


"Attempt" 

Attorney  Conduct  Obelreperous  or  Dismptive 

Attorney  Fees  (See  EAJA) 

Aviation  Safsty  Reporting  Syatam 

Banlouptcy - 

r«irrtfirft«Mi  and  Authorizations  Surrender  when  re- 
voked. 
Civil  Air  Security  National  Airport  Inspection  Pro- 
gram (CASNAIP). 
Civil  Pnulty  Amount  (See  Sanction) 
Qosing  Argument  (See  Fmal  Oral  Argument) 

Collateml  Estoppel 

CompUnt: 

Complainant  Bound  By ~ 

No  Hmely  Answer  ta  (See  Answer) 

Partial  Dismissal/Full  SancHn"  »......~ 

Timeliness  of  complaint  

Withdrawal  of ~ - 

Compliance  ft  Enforcement  Ftagiam 

(FAA  Order  Na  215a3A) 

Sanction  Guidance  Table  ..».~ 


Conceelment  of  Weapons  ........~.. 

Consolidation  of  Casea  ..... ~... 

Continuance  of  Hearing 

Corrective  Action  (See  Sanction) 
Credibility  of  Witnesses: 

Detsience  to  ALJ — 

Expert  witnesses 

(sea  also  Witnesses) 

Impeachment  ........................ 

De  tatHo  answer — . 

Delibemtive  Process  PrivUegs  ..... 

Discovery 

Debberative  Proceas 

Privilege — 

Depoaitions  ~..~ 

Notice  of 

Failure  to  Produce 


80-1  Grasaani;  89-7  Zankoer.  90-11  Tfaundeibird  Accessories;  90-35  P  Adams;  90- 
39  Itet;  91-7  Pardue:  91-10  Gnham;  91-20  Bargan;  91-43,  91-44.  91-46  ft  91-47 
Delta  Air  Linaa:  92-11  AliUn;  92-15  DIUman;  92-18  Baigsn:  92-34  Cartell;  92-35 
Bay  Land  AviMian:  92-36  Soudiwest  AirUnas;  92-45  ffBrian;  92-66  Montauk  Cm- 
ibbean  Aiiwi^s:  92-67  USAir;  92-68  Weintraub;  92-78  TWA:  93-7  Dunn;  9»-8 
Nunez;  93-20  Smidi:  03-23  ft  92-31  Alien;  93-34  Castle  Aviation;  93-35  Steel  Qty 
Aviation:  94-12  Bartnaiak:  94-24  Pegs;  94-26  French  Aircraft;  94-34  Amarican 
Intemational  Mrwwft;  94-3S  American  International  Airways;  94-36  American 
Intamational  Airways;  95-4  Hanaon. 

90-4  Metz;  90-27  Gebbert:  91-45  Park;  92-7  West;  92-17  Ghiffrida;  92-39  Bade;  92-7 
Dunn;  04-15  Cohmma;  94-23  Perez;  94-30  Cohmma;  95-9  Woodhouaa. 

92-17  Gittftida;  92-19  Cornwall. 

90-3  Metz;  90-39  Halt;  91-60  Coatallo;  92-7  West;  92-60  McCabe;  93-27  Simmons; 
95-2  Moonek;  95-9  Woodhouse;  95-15  Aljriiin  Aviaticm. 

89-2  Lincohi-Walker,  89-3  Sittko;  90-^  Nordrum;  90-5  Sussman;  90-6  Dahaghian; 
90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90-13  ODell;  90-14  Miller.  90-28 
Puleo;  90-29  Sealandar,  90-30  Staidinger,  90-34  D.  Adams;  90^40  ft  90-41  Westair 
Commuter  Airiinea;  91-1  Neaton  91-S  Joaias;  91-6  Loweiy:  91-13  Kraamar.  91-14 
Swanton:  91-15  Knipe;  91-16  Lopez;  91-19  Bayer,  91-21  Britt  Airways;  91-22 
Omega  Silicone  Co.;  91-23  Continental  Airiines:  91-25  Sanders;  91-27  Delta  Air 
I -in—;  91-28  Continental  Airlines;  91-29  Smith;  91-34  GASPRO;  91-35  M.  Gra- 
ham; 91-36  Howard;  91-37  Vereen;  91-39  America  West;  91-42  Pcmy  Eiqmas;  91- 
49  Shields:  91-56  Mayhan;  91-57  Britt  Airways;  91-59  GrifBn;  91-60  Brinton;  92- 
2  Koller,  92-4  DeHa  Air  Lines:  92-6  RothgA;  92-12  Bertetto;  92-20  Delta  Air 
Lines;  92-21  Cronberg;  92-22,  92-23,  92-24,  92-25,  92-26  ft  92-28  Deha  Air 
Lines:  .92-33  Prat  Authority  of  NY  ft  N]:  92-42  Jayson;  92-43  Delta;  92-44  Owens: 
92-53  Hundile;  92-54  ft  92-55  Northwest  Airlines:  92-«0  Coatallo:  92-61 
Romeidahl;  92-62  USAir;  92-63  SchaefBT,  92-64  ft  92-65  Delta  Air  Lines;  92-66 
Sebie  Associates  ft  Moore;  92-79  Delta  Air  lines;  93-1  Powell  ft  Co.;  93-4  Harrah; 
93-14  Fenske;  93-15  Brown;  93-21  Delta  Air  Lines;  93-22  Yannolone;  93-26  Delta 
Air  Lines;  93-33  HPH  Aviation:  94-9  B  ft  G  Instrumanta;  94-10  Boyle;  94-11  Pan 
American  Airways;  94-13  Boyle;  94-14  B  ft  G  Instnunenta;  94-16  Ford;  94-33 
Trans  World  Airlines;  94-41  Dewey  Towner,  94-42  Taylra-,  95-1  Diamond  Avia- 
tion; 95-3  Delta  Air  Lines;  95-5  Araya;  95-6  Sutton;  95-7  Empire  Airlines:  95-20 
USAir,  95-21  Faisca. 

Sft-SSchultz. 

94-39  Kirola. 

90-39  Hart;  91-12  Teny  ft  Menne;  92-49  Richardson  ft  Shimp. 

94-2  Woodhouse. 

91-2  Continental  Airlines. 

92-73  Wyatt 

91-4  [Airport  Operator];  91-18  (Airport  Operator);  91-40  (Airport  Operator);  91-41 
(Airport  Operator];  91-58  (Airport  Operator). 

91-8  Watta  Agricultural  Aviation. 

90-10  Webb;  91-53  Koller. 

94-19  Pony  Express;  94-40  Polynesian  Airwajrs. 
91-51  Hagwood;  93-13  Medel;  94-7  Hereth;  94-5  Qrant 
94-39  Kinla:  95-6  Sutton. 

89-5  Schultz;  89-6  American  Airiines;  91-38  Esau;  92-5  Delta  Air  Lines. 

89-5  Schultz;  90-23  ^yles;  90-33  Cato;  90-37  Northwest  Airlines;  91-3  Lewis;  92- 

5  Delta  Air  Lines. 
89-5  Schultz;  92-46  Sutton-Sautter,  92-51  Koblick. 
90-12,  90-18  ft  90-19  Continental  Airlines. 
90-25  Gebbert;  92-29  Haggland. 

90-21  Carroll:  92-3  Park;  93-17  Metcall 

90-27  Gebbert;  93-17  Metcall 

94-4  Ncntiiwest  Aircraft  Rental 

92-32  Bamhill. 

89-6  American  Airlines:  90-12,  90-18  ft  90-19  Continental  Airlines. 

89-5  Schultz:  92-10  Flight  Unlimited;  95-16  Mulhall;  95-17  Larry's  Flying  Service. 

89-6  American  Airlines:  90-12,  90-18  ft  90-19  Continental  Airlines. 

91-54  Alaska  Airlines. 

91-54  Alaska  Airlines. 

90-18  ft  90-19  Continental  Airlines;  91-17  KDS  Aviation:  93-10  Costello. 
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Of  lavwtigrtiv*  FUa  in  Unnlatad  Cm* 


Do*  riULMI 

Bdbn  Sliding  ■  vioktiaa  -.. 

ViobdoD  of 

BAJA: 

Advonvy  Ad)udic«tion 

Appaal  fiom  AL}  dadiioa  ... 
FuitiMr  {woriwriingt  ........... 

JuriadlctiaD  ow  apfiMl  ...»..' 

rwtt^r  ■iiiiMiaaa 

Prmiling  puty ~ — 

Special  Qicuntftancw  .« 

Subttutial  (ustificition  

Bx  Pvti  Communicationa 

BjqMft  WHnaaaaa  (aae  Witnsaa) 
Extanaion  of  Tima: 

By  Apaanant  of  Paiuaa  ...... 

Mariaad  by  Daciaionmakar 

Good  Cauaa  for  ..„ ~ -.. 

Oy^action  to  ...m...*»»...m........ 

Who  nay  gfant  „».....__......~ 

Padacal  Courti  — 

Padacal  Rulea  of  Qvil  Procaduia  ...'. — 

Piadanl  Rulea  of  Bvidanca  Settlemant  Often  .... 

Pinal  GMl  Aigument  

Plraaimi  (Saa  Waapooa) 

Fany  Plighta — 

Plight  ft  Duty  Time: 

Qicumatanoaa  beyond  control  of  die  craw 

Fonaaaability 

Lata  freight 

Waadier — 

Limitatiao  of  Duty  Time 

Umitatian  of  Plight  Tima  ~ 

"Other  oommefdal  flying" 

PUghU 

Pieedan  of  InJarmation  Act  ~ 

Guna  (See  Weapons) 

Hazardous  Materials  Transp.  Act  .. 


•2-46  SuttoB^uttw. 

91-17  KDS  Aviatkm;  91-M  Alaska  Airiinaa. 

•5-a  Oiaitar  Airiinaa. 

90-27  Gabbert. 

89-e  American  AirUnee;  90-12  Continental  Airiinea;  90-37  Northwest  Airlines. 

90-17  Wilson;  91-17  ft  91-52  KDS  Aviation;  94-17  TO;  95-12  Toyota. 

95-9  Woodhouae. 

91-52  KDS  Aviatiaa.      - 

92-74  WendL 

93-29  Sweeney. 

91-52  KDS  Avtetion. 

95-15  Pacific  Sky. 

91-52  ft  92-71  KDS  Aviation:  93-9  Wandt;  95-18  Pacific  Sky. 

93-10  CoataUo;  95-18  Mulhall;  95-19  Rayner. 


89-6  American  Airlines:  92-41  Moore  ft  Sabre  Associates. 

89-7  Zenkner.  90-39  Hart 

89-8  Thundaibird  Accessoriee. 

89-8  Thundeibiid  Acceseoriea:  93-3  Wendt 

90-27Gebbert 

92-7  West. 

91-17  KDS  Aviation. 

95-16  MulhalL 

93-3  Park. 

95-6  Charter  Airiinee. 


AUlity  to  Pay - 

Installment  peyments 

Qvil  Penalty  

Financial  hardship  and  inability  to  pay 
Minimum  penalty 

Corrective  Action 

Criminal  Penalty  ....~ ~~.. — ............ — 

Culpability  

EA)A,  Applicalrility  of .^.....»«.~ — .... 

First-time  violaticKi 

Gravity  of  violation 

Individual  vioiationa  ..»..~... 

Knowingly 

Informal  Conforence ~ 

Initial  Decision: 

What  constitutes 

Intarteence  with  crewnnembers 
Interlocutary  Appeal  ~. 


Internal  FAA  Policy  ft/or  Procedures 

Jurisdiction: 

After  initial  dedsitm  — ~ 

After  Order  Assessing  Qvil  Penalty 

After  withdrawral  of  complaint  .,. 

BAJA  caaae 

flSmftK  CSB0S   ••■■••«•■••••••••■■•■•■■••••■'••••••■••••••••*•••••••••• 

^t  A  dD    ••■>«••••«•••••••«•••■■•*«••••••••••••«•••**■*••■••••■•••••••••••••• 

Knowledge  (See  also  Weapons  Violations)  Of  con- 
cealed weapon. 

Lachea  (See  Unraeeaaable  Delay)  Mailing  Rule  

Overnight  express  delivery 

Maint*— '""^  (See  Aircraft  Maintenance) 
Maliitananfw  Instruction  ..... — .. — ».... — 


95-8  Chartar  Airiinaa. 

95-8  Charter  Airiinea. 

95-8  Qiartar  AirUnee. 

95-8  ChaitecAirlinea. 

95-8  Charter  AirUnee. 

95-6  Charter  AirUnee. 

9S-6  Charter  Airiinee. 

94-20  Conquest  Helicopters.  -^  '       ' 

93-10  Costella 

90-37  Northwest  Airiinee;  92-76  Sefoty  Equipment;  92-77  1X3;  94-19  Pony  Express: 

94-28  Toyota:  94-31  Smelling;  95-12  Toyota;  95-16  MulhalL 
95-16  MulhalL 
95-16  iMlulhalL 

92-77  TCI;  94-28  Toyota;  94-31  SmaUii^;  95-16  MuUialL 
95-16  MulhaU. 
95-16  MulhalL 

92-77  TCI:  94-28  Toyota.  - 

92-77  Td:  94-31  Smelling. 
92-77  1X3:  94-28  Toyota;  94-31  Smelting. 
94-17  TCI;  95-12  Toyota. 
92-77  TQ:  94-28  Toyota:  94-31  Smelling. 
92-77  TO:  94-26  Toyota;  94-31  Smelling. 
95-16  MulhalL 

92-77  TO:  94-19  Pony  Express;  94-31  Smelling. 
94-4  Northwest  Aircraft  Rental. 

92-32  BamhilL 

92-3  Perk. 

89-6  American  Airiinee:  91-54  Aladca  Airiinea:  93-37  Airspect;  94-32  Detndt  Metro- 

poUtan. 
8ft-6  Americen  AirUnee;  90-12  Continental  Airiinee:  92-73  WyatL 

90-20  Degenhardt:  90-33  Cato;  92-32  BamhiU;  93-28  StrohL 

94-37  Houston:  95-19  Reyner. 

94-39. 

90-12  Continental  Airlines. 

92-74  Wendt. 

92-76  Sefoty  EquipmenL 

90-11  Thundeibird  Aooeseories. 

89-5  Schultz:  90-20  Degenhardt 

80-7  Zenkner,  90-3  Metz;  90-11  Thunderbird  Accessoriee;  90-39  Hert 
89-6  American  Airlines. 

93-36  Valley  Air. 
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Maintenance  Manual 

Minimum   Equ^Mnant   List   (MBL)   (See   Aircraft 

Maintanence) 
Mootnaaa: 

Appeal  dismissed  as  moot — 

Natio^    Aviatim    Safoty    biqiection    Program 

(NA^P). 
National   Ttanqwitatiop   Safety  Board  Adminia- 

trator  not  bound  by  NTSB  case  law. 

Notice  of  Heering: 

Receipt  »......>..........~ 

Notice  of  Propoeed  QvU  Penalty: 

Initiates  Action  ............... — ............................... 

SIpiature  of  aaaacy  attorney 

Operate ..~.... •••. 

Oral  Aignment: 

Dedsion  to  hold  .. — .. — ^ 

InstniCuOiis  tew  ••••■»••••••■■•■■■■••«••■••••••••••••••■••■■■■■•••••••••••• 

Order  Assessing  Civfl  Penalty: 

Ai^ieal  from 

Timeliness  of  request  for  heering 

Withdraw^  of — ........ 

Parts  Mauufocturar  Approval  Failure  to  obtain  ........ 

xnaaeengBs  AAjeooouUCK  ............................................... 

Smosdng  ......._...................m.....~ ~ 

Penalty  (*ee  Senctkm) 

Pareon  .- ~.... 

Proof  ft  Evidence: 

Affinnative 

Burden  of  Proof 


Cirmmstantial  Evidence 

CredibiUty  (See  Administrative  Law  Judgse; 
CmdibiUty  «f  KWtneiwes) 

Criminal  standard  redacted — 

Cloelng  Arguments  — ..- 

Heefsay ~ 

Preponderance  of  evidence » 


90-11  Thundeibird  Accessories. 


92-9  Oiffin;  94-17  TCL 
90-16  Rocky  Mountain. 

91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp:  93-18  Westair  Commuter. 

90-11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt 

92-31  Eaddy. 

91-9  Continental  Airlines. 

93-12  Langton. 

90-17  Wilson. 

91-12  ft  91-31  Terry  ft  Menne;  93-18  Westair  Commuter. 

92-16  Wendt 
92-27 Wendt 

92-1  CoeteUo;  95-19  Rayner. 

95-19  Rayner. 

89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir.  A5-19  Rayner. 

93-19  Pacific  Sky  Supply. 

92-3  PariL 

92-37  Giui&ida 

93-18  Westair  Commuter 

93-13  Delta  Air  Lines:  92-72  Giuflrida. 

90-26  ft  90-43  WaddeU;  91-3  Lewis;  91-30  Thijillo;  92-13  Delta  Air  lines;  92-72 

Giuftida;  93-29  Sweoiey. 
90-12,  90-19  ft  91-9  Ccmtinantal  Airiinea;  93-29  Sweeney. 


Presumption  thet 

ceived  es  transmitted. 
Preaun^Mion  diet  a  gun  is  deadly  or  dangerous 

Settlnnent  offar  .~ 

Subttantial  evidence  ~~ .~.. 

Pro  Se  Perties: 

Special  Conaiderations ~ ~ 

Proeecutprial  Discration  — ;. 


91-12  Teny  ft  Menne. 

94-20  Cmiquest  Helicopters. 

92-72  Giufifrida. 

„ 90-11  Thundeibird  Accessories;  90-12  Qmtinental  AirUnes;  91-12  ft  91-31  Teny  ft 

Menne:  92-72  Giuffrida; 
on  ATC  tape  is  re-    91-12  Terry  ft  Menne:  92-49  Richardson  ft  Shimp. 


Reconsideration: 

Denied  byALJ 

Created  by  AL  

Stay  of  Order  Pending 

Remand  — 


Repeir  Station ~ ~ ■ 

Request  far  Heering  .»»^. ' 

Rules  of  Practice  (14  CFR  Part  13,  Sulqpart  G). 

AppUcabiUty  <rf '.... 

Challenges  to ..... 

Effoct  of  Changes  in 

InitiaticHi  of  Actiim 

Runwray  incursions ~~ 

Sancticm: 

AlriUty  to  Pay . . 


Agsncy  PoUcy: 

ALJ  Bound  by 

Statements  of  (e.g.,  FAA  Order  2150.3A,  Sanc- 
tion Guidance  Table,  memoranda  pertaining 
ta 
Corrective  Action  — . — - 


90-26  WaddeU:  91-30  TtujUlo. 
95-16  MulhaU. 
92-72  Giuffrida. 

90-11  Thundeibird  Accessories;  90-3  Metz. 

89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Airiines;  91-41  [Airport 
Operator];  92-46  Sutton-Sautter.  92-73  Wyatt  95-17  Lany's  Flying  Service. 

89-ft  ft  90-3  Metz. 

92-32  BamhilL 

90-31  CaitoU;  90-32  Continental  Airlines. 

89-6  American  Airlines;  90-16  Rocky  Kfountain;  90-24  Bayer.  91-51  Hagwood;  91- 

54  Alaska  Airlines:  92-1  CosteUo;  92-76  Safety  Equipment;  94-37  Houston. 
90-11  Thundeibird  Accessories;  92-10  Flight  Unlimited;  94-2  Woodhouse. 
94-37  Houston;  95-19  Rayner. 

90-12.  90-18  ft  90-19  Continental  AirUnes;  91-17  KDS  Aviation. 

90-12. 90-18  ft  90-19  Continental  AirUnes;  90-21  CairoU;  90-37  Noithwrest  Airlines. 

90-21  CarroU:  90-22  USAir.  90-38  Continental  Airlines. 

91-9  Continental  Airlines. 

92-40  Wendt;  93-18  Westair  Commuter 

89-5  Schultz;  90-10  Webb;  91-3  Lewis;  91-38  Esau;  92-10  FUght  UnUmited;  92-32 
BamhiU;  92-37  ft  92-72  Giuffrida:  92-38  Cronbeig:  92-46  Sutton-Sautter,  92-51 
KobUck;  93-10  CosteUo:  94-4  Northwest  Aircraft  Rental;  94-20  Conquest  HeU- 
copters;  95-16  Mulhall;  95-17  Larry's  Flying  Service. 

90-37  Northwest  Airlines;  92-46  Sutton-Seutter. 

90-19  Continental  AirUnes:  90-23  Broyles;  90^3  Cato:  90-37  Northwest  Airlines: 
92-46  Sutton-Sautter. 

91-18  (Airport  Operator);  91-40  (Airport  Operatori:  91-41  (Airport  Operator];  92-5 
DelU  Air  Lines;  93-18  Westair  Commuter,  94-28  Toyota. 


UMI 
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Oiacovaty  (Sot  Diaoovny) 
Facton  to  considor  — 


Fint-HOM  Oflnxkn 

HazMat  (Sot  Hazardous  Mataiials  Ttaiup.  Act) 

Inaxpariraca _.........«..»................ 

Intitalhngnt  Piyiitwita  ......>».. 

MainteoanoB  ..............».«_ — ... — .~. 

Maximum  „..«........_...._.... 

Minimum  (HazMat)  

Modified _„>......._....._ 


Partial  Diamiaaal  of  Complaint/Full  Sanction  (alao 
Me  Complaint. 

Pilot  Deviation — ................................... 

Test  obiect  detection  ...—...-...........>..... 

Unauthorized  acceM  ... — ~~ — ... — 

Weapons  violation*  « 

Screening  of  Paraons: 

Air  Carriar-tiilure  to  detect  weepon  Sanction  .. 

Entving  Starlie  Areas  

Separation  of  Pucntions  ..»— ....._.......—«....«.... 

Service  (Sot  alao  Mailing  Rule) 

Of  NPCP ~ 

^ji  n^i^^rf*^  ■■••■■>•••••••■•■••«»••«•«•■••■*•••••••••••■•••••«■•■•••••••• 

VUIO  dO^vlGB  •••■••■•••■••••••••■«*•■•••••■•*•••••••••••••••••••••••■ 

OOTUSSuwuC   ••••••■•«••••■•••••••••••••••*••••••••••■••••••■••••*•■••••••••■••• 

OlOOaUXIfE    •••»•••■■••■••••••»••••*>•■«•••••••••«•••••••»>••*•••>*•••*••••••••• 

Standard  Security  Program  (SSP)  Compllence  with 


StayofOrden  

Panding  judicial  review 
Strict  Liability 


Test  Object  I>etecti<m  ~ ~ 

Proof  of  violation 

Timeliness  (Sm  alao  Complaint;  Mailing  Rule;  and 
Am>eals) 

Of  response  to  NPCP  ...................................... 

Of  complaint .. — ........^. 

Of  NPCP  ».... ~ ~- 

Of  request  for  hearing  

Unapproved  Parts  (See  aibo  Parts  ManufiKturer  Ap- 
proval). 
Unauthorized  Access: 

To  Aircralt  «....._.._.»........«... 

To  Air  Operations  Arse  (AOA) 


Unreesonable  Delay  In  Initiating  Action 

Visual  Cues  Indicating  Runway.  Adequacy  of 
Weapons  Violations 


CoBoealment  (Sm  Concealment) 

Deadly  or  Dangerous  

First-time  Offanders >. 

Intent  to  commit  violation 


89-5  Schultz;  90-23  Broyles;  90-37  Northwest  Airlines;  91-3  Lewris;  91-18  (Airport 
Operator];  91-40  (Airport  OperetCM-);  91-41  (Airport  Operator];  92-10  Flight  Unlim- 
ited; 92-48  Sutton-Sautter,  92-51  Koblick;  94-28  Toyota;  95-11  Horizon. 

8»-S  Schultz;  92-5  Deha  Air  Liner.  92-51  Koblick. 

92-10  Flight  Unlimited. 

95>16  Mulhall:  95-17  Laity's  Flying  Swvioa. 

95-11  Horizon. 

90-10  Webb;  91-53  Koller. 

95-16  Mulhall. 

89-5  Schultz:  90-11  Thunderbird  Accessaries;  91-38  Esau;  92-10  Flight  Unlimited; 

92-13  Delta  Air  Lines;  92-32  Bamhill. 
94-19  Pony  Express;  94-40  Polynesian  Airways. 

92-8Watkins. 

90-18  k  90-19  Continental  Airlines. 

90-19  Continential  Airlines;  90-37  Northwest  Airlines;  94-1  Delta  Air  Lines. 
90-23  Broyles;  90-33  Cato:  91-3  Lewis:  91-38  Easu;  92-32  Bamhill:  92-46  Sutton- 
Sautter,  92-51  Koblick:  94-5  Grant 

94-44  American  Airlines. 
90-24  Beyer.  92-58  HoedL 

90-12  Continental  Airlines:  90-18  Continental  Airlines;  90-19  Continental  Airlines; 
90-21  Carrol:  90-38  Continental  Airlines:  93-13  Medel. 

90-22  USAir. 

9»-13  Medel. 

92-18  Baigan. 

91-60  k  92-1  Costello:  95-16  Mulhall. 

92-37  Ciu&ida;  94-18  Luxemburg. 

90-12.  90-18  k  90-19  Continental  Airlines;  91-33  Delta  Air  Lines:  91-55  Continental 

Airlines;  92-13  k  94-1  Delta  Air  Lines. 
90-31  CanoU;  90-32  Continental  Airlines. 
95-14  Charter  Airlines. 
89-5  Schultz;  90-27  Gabbeit;  91-18  (Airport  Operator):  91-40  (Airport  Operator);  91- 

58  (Airport  Operator). 
90-12,  90-18.  90-19,  91-9  k  91-55  Continental  Airlines;  92-13  Delta  Air  Lines. 
90-)8.  90-19  k  91-9  Continental  Airlines;  92-13  Delta  Air  Lines. 
90-18  k  90-19  Continental  Airlines. 


90-22  USAir. 

91-51  Hagwood;  93-13  Medel:  94-7  Herath. 

92-73  Wyatt. 

93-12  Langton;  95-19  Rayner. 

93-19  Pacific  Sky  Supply. 


90-12  k  90-19  Continental  Airlines;  94-1  Delta  Air  Lines. 

90-37  Northwest  Airlines;  91-18  (Airport  Operator);  91-40  (Airport  Operator);  91-58 

(Airport  Operator);  94-1  Delta  Air  Lines. 
90-21  Carroll. 
92-40  Wendt. 
80-S  Schultz:  90-10  Webb;  90-20  Degenhardt;  90-23  Broyles:  90-33  Cato;  90-26  k 

90-43  Waddell;  91-3  Lewis;  91-30  Truiillo:  91-38  Esau;  91-53  Koller,  92-32 

Bamhill:  92-46  Sutton-Sautter,  92-51  Koblick:  92-59  Petek-Jackaoo;  94-5  Grant; 

94-44  American  Airlines. 


90-26  k  90-43  Waddell;  91-30  Tmjillo;  91-38  Esau. 

..„ „ 89-5  Schultz. 

89-5  Schultz:  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell;  91-3  Lewis:  91-53 

.  Koller. 
Weapon    Conceelment    (See    alao    89-5  Schultz;  90-20  Degenhardt 


Kaowledge   of 
KnowledgB). 
Sanction  (Sm  "Sanction") 

Wei^t  and  Balance 

Whneaaee: 

Absence  ot  Failure  to  subpoena 

Expert  testimony  (sm  alao  Credibility). 
Evaluation  of .» » 


94-40  Polynmian  Airways. 

92-3  Park. 

9»-17  Metcalf.  94-3  Valley  Air.  94-21  SwMney. 


UGULATiONS  (Title  14  CFR,  unless  otberwiM  noted) 


1.1  (maintenance) 
1.1  (operate)  


94-38  Bohan. 

91-12  k  91-31  Tany  k  Mannr.  93-18  Westair  Commutar. 
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1.1 
is.it 


13.201 
13.202 
13.203 
13.204 
13.205 


'...........I 


I. ......................I 


93—18  Westav  I 

90-M  Rocky  llwirtahi,  8»-S2  USAir.  9»-37  Northwest  Airiines;  90-38  k  91-9  Coo- 
tHMBtal  Airiiaaa;  91-M  {Aiipert  Oparalari;  91-51  Hagwood:  92-1  Coetello;  92-46 
Sutton-SaoMsr.  93-13  MaM;  tS-Zi  Stoohl;  94-27  Larses;  94-97  Houston;  94-31 
Smallii^  96-19  Rajnar. 

90-12  ContiaeBtal  Airiiaes. 

90-6  American  AkUaes;  92-7t  Sahty  Boulpment 

90-12  CoatiBantal  AiiilBaa;  90-21  CamU;  90-38  Continental  Airlines. 

9O-20  Degeahvdt;  01-17  KS6  Aviattoii;  91-54  Alaska  Airiines:  92-32  Bamhill;  94- 
32  Datrait  MaUapuUtea;  04-30  Kkola;  05-16  MulhaU. 


13.207  .., . .... . ~ 94-39  Kirela. 


13.200 


13.209 


13.210 


13.211 


Lb***  ••*••< 


13.212 
13.213 
13.214 
13.215 
13.210 

13.217  L 91-17  KDS  AviatioB. 

13.210 


90-21  Can^;  91-51  Hiyreed;  02-73  Wyatt;  92-76  Safety  Equipment:  93-13r  Medel: 
93-28  StroU;  94-7  Haralk. 

90-3  Mstx;  90-15  Pl^rter,  01-10  (Akpert  Operator);  92-32  Bamhill;  92-47  Cornwall; 
92-78  Bed^  92-70  Safaty  ■qaipBaBt;  04-8  Nunez;  94-5  Grant;  94-22  Harkins;  94- 
29  SiittaB'  04—30  CelwBMa;  O^'IO  DiaaaaBd. 

92-19  ComwaH;  02-75  lack;  00-70  Safety  Equipment;  93-7  Dunn;  93-28  Strohl;  94- 
5  Grant;  04-30  rnhmwa 

89-6  AmacicHi  AMiaee;  80-7  Tinkrr:  90-3  Metz;  90-11  Thunderbird  Accessories; 
90-39  Hart;  91-24  Baav;  02-1  CoateMa;  92-9  Griffin:  92-18  Bargen;  92-19  Cora- 
wall;  92-57  Detroit  Malm.  WatyM  GoMaty  Airport;  92-74  Wendt;  92-76  Safety 
EquipoMBt;  93-2  YNmiti  94-6  Gnat;  04-18  Luxerfnirg;  94-29  Sutton;  95-12  Toy- 
ota. 

90-11  Thuadefbird  Accesaarias;  01-2  Caatkwntal  Airiines. 


91-3  Lewis. 

93-28  Strohl;  94-39  Kirola. 


13.219 


13.220 


13.221; 


13.233 


89-6  Aaiencan  Airtiaes;  90-11  Thua^etbird  Accessories;  90-39  Hart;  92-9  Griffin: 
92-73  Wyatt;  93-19  Pac^c  Sky  Supply:  94-6  Strohl:  94-27  Larsen;  94-37  Hous- 
ton; 95-18  Rayner. 

89-6  AmericaB  Airiiaes;  01-2  CoBtyMatal  Airlines;  91-54  Alaska  Airlines:  93-37 
Airspect;  94-32  Delrott  Mel»e.  Wayne  Airport 

89-6  Americaa  AirUaes;  90-20  Caif^;  91-8  Watte  Agricuhural  Aviation;  91-17  KDS 
Aviation;  91-54  Alaaka  Airliaer.  92-46  Swtton-Sautter. 

92-29  Iliaf  --':  92-31  Eaddy;  92-52  CuUap. 

13^222 92-72  GiuiMda. 

13  223  91-12  k  01-31  Terry  k  Maaae;  92-72  Giuftida. 

13.224  "Z'^^"Z!. ~.... 90-26  Waddell;  91-4  (Aiipart  Opnator);  92-72  Giuffiida;  94-18  Luxemburg;  94-28 

Toyota. 

13.225  - 

13*Z2w  ■••••••••••••••••»•••••■•••*•••••••••••••■••••••••*•*••**•*•••*•""■■■*■* 

13.227  ~... .. .... ..~. • 90-21  CanoH. 

13.228  i...~ ..... ........... .......~ 92-3  Park. 

13.229  

13.230 92-19  Cornwall. 

13  231 92-3  Puk. 

13232  """*I!!!!r.I!"!"!i -    99-5  Schnkz;  96-20  Degenhardt;  92-1  CeeteHo;  92-18  Bargen;  92-32  Bamhill;  93-28 

Stn^l;  94-28  Toyota;  95-12  Toyota;  95-16  Mulhall. 
89-1  (kesaani;  89-4  Metz;  89-5  Schukz;  89-7  Zenkner,  89-8  Thunderbird  Acces- 
sories, 90-3  Metz;  90-11  Thunderbird  Accessories:  90-19  Continental  Airlines;  90- 
20  Degenhardt;  90-25  k  90-27  Gabbart;  90-35  P.  Adams;  90-19  Continental  Air- 
lines; 90-39  Hart;  91-2  CoatioMtal  Aklines;  91-3  Lewis;  91-7  Pardue;  91-8  Watte 
Agricultural  Aviation;  91-10  (kaham;  91-11  Continental  Airlines;  91-12  Bargen; 
91-24  Esau;  91-26  Britt  Airways;  91-31  Ttery  ft  Menne;  91-32  Bargen:  91-43  ft 
91-44  Deha;  91-45  PaA;  91-46  Delta;  91-47  Deha;  91-48  Wendt;  91-52  KDS  Avia- 
tion; 91-53  KoUm;  92-1  CoateHo;  92-3  Park;  92-7  West;  92-11  Alilin;  92-15 
Dillman;  92-16  Wendt;  92-18  Bargen;  92-19  Comwall;  92-27  Wendt;  92-32 
Bamhill;  92-34  Cht^;  92-35  Bay  Land  Aviation:  92-36  Southwest  Airlines;  92- 
39  Beck;  92-45  O'Brien;  92-52  Beck;  92-56  Montauk  Caribbean  Airways;  92-57 
Detroit  Metro.  Wayne  Co.  Airpert;  92-67  USAir,  92-69  McCabe;  92-72  Giuffrida; 
92-74  Wendt;  92-78  TWA;  93-5  Wendt;  93-6  Westair  Commuter;  93-7  Dunn;  93-8 
Nunez:  93-19  Pacific  Sky  Sv^ly;  93-23  Allen;  93-27  Simmons:  93-28  Strohl;  93- 
31  Allen;  93-32  Nuaez;  94-0  BOG  Instrumente;  94-10  Boyle;  94-12  Bartusiak; 
94-15  adianna;  94-18  Luxnabui;^  94-23  Perez;  94-24  ftige;  94-26  French  Air- 
craft; 94-28  Toyota;  95-2  Menmek;  95-9  Woodhouse;  95-13  Kilrain 
90-19  Continental  Airiines;  90-31  Carroll;  90-32  ft  90-38  Continental  Airlines;  91-4 
(AirpOTt  Operator);  95-12  Tiqfota. 

,3  235  90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15  Playter,  90-17 

Part  14  92-74  ft  93-2  Wendt;  95-18  Pacific  Sky  Supply. 

14.01, 91-17  ft  92-71  KDS  Airtation.  _,„^_,, 

14.04   •    91-17.  91-52  ft  92-71  KDS  Aviation;  93-10  Costello. 


13.234 
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14.22  .. 
1C2B  .. 
14.2a  .. 
21.303 
2S.tSS 
3t.3  .... 
43.3  .... 
43.9  ^. 
43.13  .. 
43.15  .. 

09*  a9   «>■»#■■—■«■■—■■»■•■«»»•■—»•—' 
09*Va    ■••••••*••»•••••••*•■•■••••••■■*•< 

91.S  (91.11  M  of  S/18/90) 
91.9  (91.13  U  of  8/18/90) 


91.29  (91.7  u  of  8/18/90) 


••-17 

•1>«2  UtH  Av 

•3-29  Swwaay. 
91-S2  KDS  AvtatkML 


91.85  (91.111  as  of  8/18/90) 
91.87  (91.113  as  of  8/18/90) 
91.75  (91.123  M  of  8/18/90) 


93-19  PMdfic  Sky  Supplr.  95-18  PwUk  Sky  Supply. 

92-37  GiuftMa. 

•2-10  PU^t  UBliaHMl:  04-4  Northwest  Aiicrmit  Itontal. 

•2-73  WyM. 

•1-8  Watts  Africultund  Aviation. 

90-11  Thuadaibinl  Acoaworiaa;  94-3  Vallay  Air.  04-38  Bohaa. 

90-25  ft  90-27  Gabbact;  91-8  Watts  Agricuhuial  Aviation:  94-2  Woodbousa. 

92-73  Watt 

92-73  Watt 

90-15  Playter;  91-12  ft  91-31  Teny  ft  Manna:  92-8  Watkins:  92-40  Wendt:  92-48 
USAir.  92-49  Richardson  ft  Shimp:  92-47  Cornwall;  92-70  USAir,  93-9  Wendt: 
93-17  Metcalf,  93-18  Westair  Cominutar.  93-29  Sweeney;  94-29  Sutton. 

91-8  Watts  Agricultuial  Aviation;  92-10  Flight  Unlimited:  94-4  Northwest  Aircraft 
Rental 

91-29  Sweeney:  94-21  Swreeney. 

91.29  Sweeney. 

91-12  ft  91-31  Terry  ft  Menne:  92-8  Watkins:  92-40  Wendt:  92-49  Richardson  ft 
Shimp:  93-9  Wendt. 

90-15  Playter  92-47  Cornwall;  93-17  Metcall 

91.12  ft  91-31  Terry  ft  Menne;  92-8  Watkins. 

91-8  Watts  Agrictiltural  Aviation. 


91.79  (91.119  as  of  8/18/90)  . 

91.87  (91.129  as  of  8/18/90)  . 

91.173  (91.417  as  of  8/18/90) 

91.703  ~.-. ......~ 94-29  Sutton. 

107.1  ~ ~~ » ~ 90-19  Continental  Airlines;  90-20  Degenhardt;  91-^  (Airport  Operator):  91-58  (Air- 
port Operator). 

107.13  „ _ „ 90-12  ft  90-19  Continental  Airlines;  91-4  (Airport  Operator);  91-18  (Airport  Opera- 
tor); 91-40  (Airport  Operator);  91-41  (Airport  Operator);  91-58  (Airport  Operator). 

107.20 - " —     90-24  Bayer.  92-58  Hoedl. 

107.21 - 89-5   Schultz;   90-10  Webb;   90-22   Degenhardt;   90-23   Broyles;   90-26  ft   90-43 

Waddell;  90-33  Cato;  90-39  Hart;  91-3  Lewis;  91-10  Grahanti:  91-30  Trujillo;  91- 
38  Esau:  91-53  Koller.  92-32  Bamhill;  92-38  Cronbeig;  92-46  Sutton-Sautter,  92- 
51  Koblick;  92-59  Patek-)ackson;  94-5  Grant;  94-31  Smelling. 

107.25 . ~.~.. 94-30  Columna. 

ioe.5 .. . 90-12.  90-18.  90-19,  91-2  ft  91-9  ContinenUl  Airlines;  91-33  Etelta  Air  Lines;  91-54 

Alaska  Airlines;  91-55  Continental  Airlines;  92-13  ft  94-1  Delta  Air  Lines;  94-44 
American  Airlines. 
90-18  ft  90-19  Continental  Airlines. 

90-26  Waddell;  91-3  Lewis;  92-46  Sutton-Sautter;  94-44  American 


171.S  ... 
172.101 
i7Z2a« 
172.202 
172.203 
172.204 
172.3^^ 
172.301 
172.304 
172.400 
172.402 
172.408 
173.1  ... 

173.3  

173.6 

173.22(a) 

173.24  ... 

173.25  ... 
173.27  ... 
173.115  . 
173.240  . 
173.243  . 
173.260  . 
173.266  . 
175.25  ... 
621.30  ... 
821.33  ... 

STATUTES 
5  U.S.C: 
WM 


>■•»•••••••••••••••••< 


90-12  &  90-19  Continental  Airlines;  90-37  Northwest  Airlines. 

90-18  Continental  Airlines. 

92-48  ft  92-70  USAir;  95-11  Horizon. 

92-37  Giuffrida;  94-18  Luxemburg. 


106.7  ™ 

108.11  90-23  Broyles 

Airlines. 

l£  »*  A -3^    •»..»»•»•♦»••••«•••#••••••••••••••••••••••••••■•••••••••••••••••••••< 

121.153  

121.317  , - 

121.318  ~ 92-37  Giuffrida. 

121.367  90-12  Continental  Airlines. 

121.571  . 92-37  Giu&ida. 

121.628  '. 95-11  Horizon. 

135.1  95-8  Charter  Airlines. 

135.5  « 94-3  Valley  Air;  94-20  Conquest  Helicopters. 

135.25  . .-. 92-10  Flight  Unlimited;  94-3  Valley  Air. 

135.63  94-40  Polynesian  Airways;  95-17  Larry's  Flying  Service. 

135.87  90-21  Carroll. 

135.95  - 95-17  Larry's  Flying  Service. 

135.185  94-40  Polynesian  Airways. 

135.263  - ~ ~ 95-9  Charter  Airlines. 

135.267 . ~ 95-8  Charter  Airlines:  95-17  Larry's  Flying  Service. 

135.293  -. 95-17  Larry's  Flying  Service. 

135.343  — -... s.~ 95-17  Larry's  Flying  Service. 

135.413  94-3  Valley  Air. 

135.421  - ~ 93-36  Valley  Air;  94-3  Valley  Air. 

135.437  .~. - 94-3  Valley  Air. 

145.53  « i 90-11  Thunderbird  Accessories. 

145.57  - 94-2  Woodhouse. 

145.61  ~.... ...................~.;....- 90-11  Thunderbird  Accessories. 

191  ., 90-12  ft  90-19  Continental  Airlines;  90-37  Northwest  Airlines. 

296.1  „ ~ - 92-10  Flight  Unlimited. 

302.8  * - 90-22  USAir. 

49CFR: 

1.47 92-76  Safety  Equipment 

171  et  seq  ... . ..-~ 95-10  £>iamond. 

171.2  _ 92-77  TQ:  94-28  Toyote;  94-31  Smelling;  95-16  Mulhall. 


f  57 

ros 

11  U.S.C: 

382 

28  U.S.G: 

2412 

2462  -. 

49  U.S.C.: 

5123 

49  U.S.a  App.: 

1301(31)  (operate) 
(32)  (person) . 

1356 

2 w9/   ••••>••••■••••••■ 


1421 
1429 
1471 


1475 

1486 
1809 


•2-7710. 

•2-77  TO;  •4-2S  Toyota;  ftl-Sl  SmalU^ 

•2-77  TO:  •4-28  Toyota;  •S-M  MuUulL 

•2-77  TO:  94-28  Toyota;  94-31  Smalline:  95-16  MulhaU. 

•4-28  Toyota. 

•2-77  TQ;  •4-28  Toyota;  ^4-31  Snulliog:  95-16  MuUialL 

94-31  Smalliag:  95-16  MulhaU. 

•4-31  SmaUing:  95-16  MulhalL 

•2-77  TO;  04-31  Smalliag;  •5-16  MulhalL 

•2-77  TO:  94-28  Toyota;  94-31  Smalling:  95-16  MulhalL 

94-28  Toyota. 

92-77  TCL 

92-77  TCb  94-28  Toyota;  94-31  Smalling;  95-16  MulhalL 

94-28  Toyota:  94-31  Smalling. 

94-28  Toyota. 

94-28  Toyota:  94-31  Smalling. 

94-28  Toyota;  95-16  Mulhall. 

94-28  Toyota. 

92-77  TCL 

92-77  TQ. 

92-77  TQ. 

94-28  Toyota. 

94-28'  Toyota. 

94-28  Toyota:  94-31  Smalling. 

94-31  Smalling. 

92-73  Wyatt. 

90-21  Carroll 


90-17  Wilson:  91-17  ft  92-71  KDS  Aviation:  92-74,  93-2  ft  93-9  Wendt;  93-29 

Sweeney:  94-17  TQ.  ■  ^ 

90-12,  90-18  ft  90-19  Continental  Airlines;  93-10  Costello. 
90-18  Continental  Airlines;  90-21  Carroll;  95-12  Toyota. 
90-21  Carroll;  91-54  Alaska  Airlines. 

90-20  Degenhardt;  90-21  Caiioll;  90-37  Northwest  Airlines;  94-28  Toyota. 
95-14  Charter  Airlines.  . 

91-2  Continental  Airlines. 

93-10  Costello. 
90-21  Carroll. 

95-16  Mulhall 

93-18  Westair  Commuter. 

93-18  Westair  Commuter.. 

90-18  &  90-19,  91-2  Continental  Airlines. 

90-18,  90-19  ft  91-2  Continental  Airlines;  91-41  (Airport  Operator);  91-58  [Airport 
Operator). 

92-10  Flight  Unlimited;  92-48  USAir;  92-70  USAir;  93-9  Wendt 

92-73  Wyatt. 

89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-12,  90-18  ft  90-19  Continental 
Airlines;  90-23  Broyles:  90-26  ft  90-43  Waddell;  90-33  Cato;  90-37  Northwest 
Airlines;  90-39  Hart;  91-2  Continental  Airlines;  91-3  Lewis;  91-18  (Airport  Opera- 
tor); 91-53  Koller;  92-5  Delta  Air  Lines;  92-10  Flight  Unlimited;  92-46  Sutton- 
Sautter,  92-51  Koblick;  92-74  Wendt;  92-76  Safety  Equipment;  94-20  Conquest 
Helicopters;  94-40  Polynesian  Airways. 

90-20  Degenhardt;  90-12  Continental  Airlines;  90-18,  90-19  ft  91-1  Continental  Air- 
lines; 91-3  Lewis;  91-18  (Airport  Operator);  94-40  Polynesian  Airways. 

90-21  Carroll 

92-77  TQ:  94-19  Pony  Express:  94-28  Toyota;  94-31  Smalling;  95-12  Toyota. 


Gvfl  Penalty  Action*— Orders  Iwiied 
by  the  Administrator 

Digests 

(Current  as  of  September  30. 1905) 

The  digests  of  the  AdministFator's 
final  decisions  and  oidras  are  airanged 
by  order  nimiber.  and  Iniefly  simmiarize 
lay  points  of  the  decision.  The 
foUowing  compilation  of  digests 
includes  all  final  decisions  and  orders 


issued  by  the  Administrator  from  July  1, 
1995,  to  September  30, 1995.  The  FAA 
will  publish  noncimiulative 
supplements  to  this  compilation  on  a 
quarterly  basis  (e.g.,  April,  July, 
October,  and  January  of  each  year). 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
reUed  upon  as  such.  The  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys. 


and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 

In  the  Matter  ofAlphin  Aviation  Inc. 

Order  No.  95-15  (7/19/95) 

Appeal  Dismissed.  Respondent  failed 
to  file  a  timeiy  notice  of  appeal.  The 
appeal  is  dismissed. 
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ilfee  Matter  affotm  hiuUtaU 
No.  9S-lt  (8/4/95) 

Sgttlmnent  Offer.  Prior  to  tlie  iMaring. 
I*.  Kiulhall  sent  a  ktterto  tba  law 
^mimo.  setting  out  a  aettlaoaent  oSbt 
■ade  by  tlie  agaacy  attefiiay. 
Camplainant  aifasd  on  appeal  that  it 
was  oTor  for  tlia  law  judge  to  admit  this 
latter  into  evidenca  at  the  hearing. 
Technically,  the  law  judge  should  not 
have  admitted  the  evidence  of  the 
settlement  ofiisr.  By  a^irising  the  law 
fudge  of  the  terms  of  the  settkaieBt 
offer.  Mr.  Mulhall  dicumvsoted  Rule 
408  of  the  Federal  KuJas  of  Evidence. 
which  prohibits  the  introductian  of 
settlement  oChrs  for  the  puipoee  of 
proving  liability  and  aaMmnt  of 
damages.  But  this  was  aa  ex  parte 
mmmiiTiiraHnn.  It  was  not  improper  lot 
the  law  judge  to  include  the  letter  in  the 
record  because  fay  edmitting  the  letter. 
he  made  a  record  of  the  infoimati<m  to 
wtiich  he  had  had  aocaes.  Also,  while 
the  judge's  order  and  the  settlement 
offer  have  some  similarities,  these 
similarities  are  not  so  stzeag  as  to  i»ove 
that  the  law  judge  was  unduly 
influenced  by  t^  disclosure  of  the 
toms  of  the  settlement  oSar. 

Gvil  Penahy  Payahh  in  Installments. 
It  was  held  that  law  fadges  may 
prescribe  payment  plans,  but  far  pt^icy 
reasons,  the  law  judges  ^ould  use  this 
authority  on  only  rare  occasions,  such 
as  in  this  case  in  which  the  respondent 
is  an  individual  with  severely  limited 
financial  means.  In  such  cases,  the 
deterrent  value  of  the  penalty  will  not 
be  overly  diluted  by  an  installment 
payment  plan.  When  an  installmeaat 
plan  is  appropriate,  the  law  judge 
should  consult  with  the  agency  attorney 
to  work  out  a  payment  schedule  that 
will  not  be  undidy  burdensome  for 
Complainant  to  administer. 

The  law  judge's  order  is  modified  to 
correct  an  apparent  oversight.  The  $750 
civil  penalty  shall  be  paid  in  30 
mcmthly  installments  of  $25.00  eech. 

Minimum  Penalty  under  the  Federal 
Hazardous  Materials  Transportation 
Law.  In  reconciling  49  U.S.C.  5123  (a) 
and  (c).  it  is  held  that  the  only  sensible 
way  to  interpret  these  sections,  without 
rendering  any  of  the  language 
superfluous,  mewningleiw  or 
inconsistent,  is  to  read  them  to  say  that 
in  cases  of  inability  to  pay  a  fine  of  S250 
multiplied  by  the  numlMr  of  violations, 
a  penalty  of  less  than  that  amount  may 
be  assessed. 

In  the  Matter  of  Larry's  Plying  Service 

Order  No.  95-17  (8/4/95) 

The  law  judge  reduced  the  combined 
$35,000  dvil  penahy  to  $15,000  payable 


in  15  instaHmema  at  $1.008  each  due  to 
Larry's  Flying  Serdoe's  fiaeKdal 
Karriaiiip  CompiainMit  did  not  ^peal 
from  the  reducdon  of  the  dvil  peaMky. 
but  instead  l  iiiitaslai  am  sppsJ  the  law 
judge's  authority  ta  aaaess  a  civil 
penalty  payaUe  in  instslhnsiits. 
RefsRing  to  In  the  MtMm  of  hbMimM. 
FAA  Order  No.  96-16  (0/4/95).  the 
Administrator  heM  that  law  judges  auy 
prescribe  paymsat  alans.  but  for  policy 
reasons,  the  bw  judges  rimuld  use  this 
authority  on  only  rare  occasions,  stich 
as  in  cases  in  a^idi  the  reepondaoft  has 
severely  liaoited  fhsanrial  meaws.  The 
law  judge  should  coosuh  the  agency 
attorney  to  determine  w^ietiier  a 
payment  schedule  under  coanderatioa 
would  be  unduly  burdens  naae  far  Am 
agency  to  administer. 

In  the  Matter  of  Pacific  Sky  Supply.  Inc. 

CMer  No.  95-10  (0/4/96) 

Award  of  Attorney  Fees  Reversed.  The 
law  judge's  awwd  ef  $07,724.19  in 
attorney  fees  and  costs  to  Pacific  Sky  is 
reversed  because  the  FAA's  position 
was  substantially  justified  ud  because 
special  circumstances  make  an  award  ot 
fees  unjust 

AeasofHiMe  Aosis  in  Low.  The 
standard  advanced  by  the  FAA— ^.e., 
that  a  vi<rfatieB  bed  bean  provm  if  it 
was  reainasWy  likely  Aat  some  of  the 
parts  would  be  installed  on  type- 
certificated  products— was  s  reesoniA>le 
standard,  anid  the  Administrator's 
ultimate  detMmination  that  the  slightly 
more  rigorous  "substantially  certain" 
standard  should  be  appUed  does  not 
alter  this. 

This  case  involved  an  unsettled, 
complex  issue.  It  was  a  case  of  first 
impression,  and  a  very  close  case.  In 
such  cases,  courts  have  held  there  was 
a  reasonable  besis  in  law.  The  FAA  did 
not  depart  frxNn  its  reasonable  ovwall 
objectives  in  advancing  the  "reasonably 
likisly"  standard,  particularly  in  light  of 
the  increasing  concern  on  the  part  of  the 
American  people  about  the  proliferation 
of  unapproVad  aircraft  parts. 

Reasonable  Basis  in  Fad.  Althou^ 
the  law  judge  believed  there  was  not 
enou^  in  me  official  record  to  support 
the  FAA's  position,  that  is  because  he 
too  narrowly  d^ned  the  record.  The 
law  judge  erred  in  refusing  to  consider 
exhibits  that  the  FAA  filed  with  him 
pursuant  to  his  own  prs-heeiing  order. 

Contrary  to  the  law  judge's  holding, 
there  was  enough  evidence  in  the  record 
to  support  FAA's  theory  of  the  case — 
that  Pacific  Sky  imiduced  the  parts  at 
issue  when  it  did  not  hold  a  Parts 
Manufecturer  Approval  and  that  Pacific 
Sky  sold  parts  inoiscriminately  in  a 
market  where  it  was  reesonably  likely 


that  at  leest  some  of  them  would  be 
installed  in  dvil  aircraft. 

Because  there  was  ^  reasonable  basis 
in  law  and  in  fact  for  the  FAA's 
position,  it  was  substantially  justified. 

Special  Grcumsttmces.  The  special 
drcamstances  exception  is  a  "safety 
valve"  to  insure  that  the  government  is 
not  deterred  from  "advancing  in  good 
faith  the  novel  but  credible  extensions 
and  iitferpretations  of  law  that  often 
underlie  vigorous  enforcement  efforts." 
Probably  no  case  fits  the  special 
circumstances  exception  better  than  this 
one.  The  government's  enforcement  role 
requires  it  to  take  a  broad  view  of  what 
it  may  prosecute  because  judicial  review 
standb  guard  against  an  enor  in  that 
direction,  while  an  error  in  the  opposite 
direction  is  unlikely  ever  to  be 
corrected. 

In  the  Matter  of  Ben  Rayner 

Order  No.  95-19  (8/4/95) 

Appeal  from  Order  Assessing  Civil 
PeriaJty  Dismissed.  The  Administrator 
construed  Mr.  Rayner's  Moti<m  to  Set 
Aside  Order  Assessing  Qvil  Penalty  as 
a  request  for  hearing.  The  Administrator 
further  construed  the  Agency's  Motion 
to  Dismiss  as  a  motion  to  dismiss  a  late- 
filed  request  for  hearing.  The  motion  to 
dismiss  should  be  dedded  by  the  law 
judge  to  be  assigned  to  this  case.  Mr. 
Rayner's  appeal  to  the  Administrator  is 
dismissed  as  premature. 

In  the  Matter  of  US  Air,  Inc. 

Order  No.  95-20  (8/20/95) 

'  Appeal  Dismissed.  Complainant  has 
withdrawn  its  notice  of  appeal. 
Therefore,  Complainant's  appeal  is 
dismissed. 

In  the  Matter  of  Ezequiel  G.  Faisca 

Order  No.  95-21  (9/26/95) 

Appeal  Dismissed.  Complainant  has 
withorawn  its  notice  of  appeal. 
Therefore,  Complainant's  appeal  is 
dismissed. 

Ceawserdal  Reportiag  Services  of  Ae 
Adaiinistrator'sCivU  Penalty  Darieiane 
and  Orders 

In  June  1991,  as  a  public  service,  the 
FAA  began  releasing  to  commercial 
publishers  the  AdmLustrator's  decisions 
and  orders  in  civil  penalty  cases.  Tlie 
goal  was  to  make  these  decisions  and 
orders  more  accessible  to  the  public. 
The  Administrator's  decisions  and 
orders  in  dvil  penalty  cases  ate  now 
available  in  the  following  ooounerdal 
publications: 
AvLex.  published  by  Aviation  Daily, 

1156  15th  Street.  NW,  Washington, 

DC  20005.  (202)  822-4669; 


Civil  Penalty  Cases  Kgest  Service, 
published  by  Hawkins  Publishing 
Compeny,  Inc.,  P.O.  Boot  480.  M^o, 
MD,  21106.  (410)  798-16>7; 
Federal  Aviation  Decisions,  Cleric 
Boardman  Calla^n,  50  Broad  Street 
East.  Rochester,  NY  14694,  (716)  546- 
1490. 

The  decisions  and  orders  may  be 
obtained  on  disk  bam  Aviaticm  Records, 
hic.,  P.O.  Box  172,  Battle  Oound,  WA 
98604,  (206)  896-0376.  AerofUght 
Publications,  P.O.  Box  854. 433  Main 
Street.  Gxwmr.  TX  79040  (806)  733- 
2483,  is  placing  the  dedsians  on  CD- 
ROtd.  Finally,  the  Administrator's 
dedaions  and  (vders  in  dvil  penalty 
casea  are  available  on  CompuServe  and 
FedWorld. 

The  FAA  has  stated  previously  that 
publication  of  the  sidjiJKt-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  infionnation  in  a 
timely  and  accurate  manner.  No 
decision  has  been  made  yet  on  this 
mattsr,  and  for  the  time  being,  the  FAA 
will  oontinua  to  prepare  and  publish  the 
subject-mattn  index  and  digeets. 

FAAQffioea 

The  Adininistrator's  decisions  and 
orders,  indexes,  and  digests  are 
available  for  piAilic  inspection  and 
copying  at  the  following  location  in 
FAA  headquarters: 
FAA  Hearing  Docket.  Federal  Aviation 

Administraticm.  800  Lndependenoe 

Avenue,  SW.,  Room  924A, 

WeshingtOD.  DC  20591;  (202)  267- 

3641. 

Theee  materials  are  also  available  at 
all  FAA  regional  and  omter  l^al  offices 
at  the  following  locations: 
Office  of  the  Assistant  Chief  Counsel  for 

the  Aeronautical  Center  (AMC-7). 

KOke  Monroney  Aeronautical  Center. 

6500  South  MacAithur  Blvd., 

Oklahoma  Qty.  OK  73125;  (405)  954- 

3296 
Office  of  the  Assistant  Chief  Counsel  tor 

the-Alaskan  Region  (AAL-7),  Alaskan 

Region  Headquarters,  222  West  7th 

Avenue,  Anchorage.  AL  99513;  (907) 

271-5269 
Office  of  the  Assistant  Chief  Counsel  for 

the  Central  Region  (ACE-7),  Central 

Region  Headquaiteis.  001  East  12th 

Street.  Federal  Building,  Kansas  Qty, 

MO  64106;  (816)  426-5446 
Office  of  the  Assistant  Chief  Counsel  for 

the  Eastern  Region  (AEA-7),  Eastern 

R^on  Headquarters.  JFK 

Intamatiooal  Airport.  Federal 

Building,  Jamaica.  NY  11^30;  (718) 

553-3285 
Office  of  the  Assistant  Chi^  Counsel  for 

the  (keet  Lakes  Region  (A(a[r-7).  2300 


East  Devon  Avenue.  Suite  419.  Des 
Plaines,  IL  60018;  (708)  294-7108 

Office  of  the  Assistant  Chief  Counsel  for 
the  New  England  Region  (ANE-7). 
New  England  Region  Headquarters.  12 
New  England  Executive  Paric.  Room 
401.  Burlington.  MA  01803-5299; 
(617)  238-7050 

Office  of  the  Assistant  Chief  Counsel  for 
the  Northwest  Mountain  Region 
(ANM-7).  Northwest  Mountain 
Region  Heedquarters.  1601  Lind 
Avenue.  SW.  Renton.  WA  98055- 
4056;  (206)  227-2007 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southern  Region  (ASO-7). 
Southern  Region  Heedquarters.  1701 
Columbia  Avenue,  College  Park,  GA 
30337;  (404)  305-5200 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7). 
Southwest  Region  Headqtuuters,  2601 
Meecham  Blvd..  Fort  Worth.  TX 
76137-4298;  (817)  222-5087 

Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7). 
Federal  Aviation  Administration 
Technical  Center,  Atlantic  Qty 
International  Airport,  Atlantic  Qty. 
NJ  08405;  (609)  485-7087 

Office  of  the  Assistant  Chief  Coimsel  for 
the  Westem-Padfic  Region  (AWP-7). 
Westem-Padfic  Region  Headquarters, 
15000  Aviation  Boulevard.  Lawndale, 
CA  90261;  (310)  726-7100 
Issued  in  Washington,  DC  on  October  4, 

199S. 

JaBMsS.DUfauB, 

Asaistant  Chief  Counsel  for  Litigation. 

[PR  Doc  95-25293  Filed  10-11-95;  8:45  am) 

aaian  oooe  4eis-is-«i 


Air  Traffic  Proooduras  Advisory 
Committaa  (ATPAC)  Maating  To 
Roiriaw  Praofnt  Air  Traffic  Control 
Pmoaduiaa  and  PmeHoaafor 
Slandanliiation,  Clarification,  and 
Upgrading  of  Tarmlnology  and 
wucauuraa;  worracnon 

agency:  Federal  Aviation 
Administration. 

action:  Correction. 


r:  In  notice  Document  95-23340 
beginning  on  page  48743  in  the  issue  of 
Wednesday.  September  20. 1995.  make 
the  fdlowing  correction: 

On  pege  48743  in  the  third  column, 
third  and  fifth  paragraphs,  the  location 
of  the  meeting  Oct^wr  23-26  should  be 
changed  to  the  Sheraton  Suites,  801 
North  Saint  Asaph  Street,  Alexandria. 
Virginia  22314.  The  locations 
previously  published  wrere  MacCracken 
Room,  FAA,  and  National  Btisiness 
Aircraft  Association. 


Dated:  October  5, 1995. 
W.  Frank  Prtos, 

Executive  Director,  Mr  Tnfpc  Procedures 
Advisay  Committee. 

(FR  Doc  95-25300  Filed  10-41-95;  8:45  am) 
I  coot  4ttS-1>4l 


To 

a 


of  hitantto  Rulaon  AppHcoBon 
and  Uaa  ttia  Ravanua  From 
MtttyCharga^FC)*! 
CHy  ManMHofMl  Airpnt, 
City.  MO 

AQBICY:  Federal  Aviation 
Administration.  (FAA).  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  propoees  to  rule  and 
invites  public  comment  on  the 
appUcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Kansas  Qty 
Intemati(»al  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capadty  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Recondliation  Ad  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulaticms  (14  CFR  Part  158). 
DATES:  Commoits  must  be  received  on 
or  before  November  13. 1995. 
AOORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  601  E.  12th  Street. 
Kansas  Qty,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John  D. 
Solomon.  Diredor  of  Aviation,  at  the 
following  address:  Kansas  Qty  Aviation 
Department.  150  Richards  Road,  Suite 
265.  Kansas  Qty,  Missouri  64116. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Kansas  Qty 
Intematicuial  Airport,  under  section 
158.23  of  Part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lome  Sandridge.  PFC  CotHdinator. 
FAA.  Central  Region.  601  E.  12th  Street. 
Kansas  Qty,  MO  64106,  (816)  426-4730. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  tise  a  PFC  at  Kuisas  Qty 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capadty  Expansion  Ad  of  1990  (Title 
DC  of  the  Oinnibus  Budget 
Recondliation  Ad  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 


UMI 
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On  Octobv  2. 1995.  the  FAA 
datanninad  that  the  apphattUm  to 
impow  and  uae  tba  ravanua  from  a  PFC 
suboiUted  by  tba  Kanaaa  Qty  Aviatioo 
Dapaitmant.  Kanaas  Qty  btanaational 
Airport.  Kanaaa  QW.  hffiaaouii.  was 
aiibafeH^iaUy  complate  within  the 
raqidrananta  of  aaction  158.25  of  Part 
15S.  The  FAA  Will  approve  or 
dimppnrf9  the  applicatian,  in  whole  or 
in  nut.  no  later  than  lanuary  3, 1996. 

The  following  is  a  oriaf  overview  of 
the  application. 

Level  of  the  pn^Kiaed  PFC  $3.00 
Piopoaed  diarge  eCEsctive  date:  March  1. 

1996 
nopoaod  charge  eoqiiraitian  date:  April 

30,2001 
Total  eatimated  PFC  revenue: 

S64.043,091 

Brief  daacriptioo  of  propoaed 
I»o)act(8):  Pave  Rwy  1R-19L.  Taxlways 
EfcF  and  all  connecting  taxiwaya; 
Remodri  tenninal  (Darim):  Taxiway  D 
rehabilitation:  ARFF  Vehicle 
aoquiaitian:  Overiay  RlL-lMl.  Taxiway 
A,A1-A9;  Terminal  apron 
rehabilitatian:  Ltod  acquiaition  ha 
noiae  mitigation:  Tenahial  afwon 
lighting;  Overlay  R9-27  and  Taxiway  C. 
C1-C9:  Expand  General  Aviation  Apron: 
Conatruct  Federal  bispection  Services 
(FIS)  fiKility;  Overlay  Taxiway  B:  and 
RanxKlel  terminal  (Qmstniction). 

Qaaa  or  daaaea  of  air  carrier*  which 
the  public  agency  haa  requested  not  be 
raqidred  to  collect  PFCs:  Part  135  Air 

Taxia. 

Any  person  may  inspect  the 
applicirtian  in  person  at  the  FAA  office 
listed  above  umlar  FOM  FURTICR 
MPOfMATION  OOWrACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
apptication  in  person  at  the  Kansas  Qty 
International  Airport. 

Issued  in  Kansas  Qty.  Missouri  on  Octobsr 
3.1995. 

IflBM  W.  BnmakiD. 

Acting  ManagBT,  Airporta  DMtion,  Cential 
Region. 
(FR  Doc  9S-25301  Filed  10-11-05;  8:45  am] 


Nolloe  Of  bilMit  to  Rule  on  an 
AppNeabon  to  InipoM  and  U« 
ItonanMO  From  •  P— sngsr  FaeMty 
CtwrBe  (PFC)  at  Wnyhamton  Regional 
Airport,  BInghamton,  New  Yofk 

AOBCV:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

HMMAirr:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 


application  to  in^poee  and  use  the 
revenue  from  a  Paseiinginr  FadUty 
Qiarge  (PFC)  at  Wnghamton  Regional 
Airport,  Bii^Mnton.  New  York,  under 
the  provisions  of  the  Aviation  Saisty 
and  Capacity  Expansian  Act  of  1990 
(Title  DC  of  tte  Onmibus  Budget 
RecondMaHon  Act  of  1990)  (Public  Uw 
101-508)  and  Part  158  of  the  Federal 
Aviation  Ragulatians  (14  CFR  Part  158). 
DATES:  Coaunento  must  be  received  on 
or  before  Novenriiar  13, 1995. 
ADOmimi  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  die  frilowing 
addreaa:  Mr.  rhiUp  Brito,  Manager  New 
York  Airporta  District  Office,  800  Old 
Country  Read,  suite  446,  Garden  Qty. 
New  YoriL.  11530. 

fai  addMan.  one  c^y  of  any 
commenta  twhi^<**«<i  to  the  FAA  muat 
be  mailed  or  daiiverad  to  William  C 
Finn,  Jr..  Comwiaalener  of  Aviation 
Broome  Cowaty.  New  York,  at  the 
folknving  addbaaa:  Bii^hamtan  Regional 
Airport/Edwin  A.  link  Field,  Johnscm 
City.  New  Yorii  13790. 

Air  carriers  and  foreign  sir  carriers 
may  subaait  copies  of  written  comments 
previously  provided  to  the  Bin^iamton 
Regional  Abport  under  section  158.23 
of  Part  158. 

Fon  Rmn«  mnmmintm  cmmitcr.  Mr. 

Philip  Brtto.  Manager  New  York 
Airports  District  Office  600  CMd  Country 
Road.  Suite  446  Garden  Qty.  New  Yoric. 
15530.  The  application  may  be  reviewred 
in  person  at  tbds  same  locaticm. 
SUPPUMDITAIIV  a^OnMATION:  The  FAA 
proposea  to  rule  and  invitee  public 
comment  on  the  application  to  impose 
and  uae  the  revenue  bom  a  Pasaenger 
Facility  Qiarge  (PFC)  at  BInghamton 
Regional  Airport,  Binghamton.  New 
Yori(.  under  the  provieions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1900  (Title  DC  of  the  Omnibus 
Budget  RecoBaciliation  Act  of  1990) 
(PubUc  Uw  101-506)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  July  31, 1995,  the  FAA  determined 
that  the  application  to  impose  and  uae 
the  revenue  from  a  PFC  submitted  by 
Broome  County  Department  of  Aviation 
was  substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  24. 1995. 

The  following  ia  a  brief  overview  of 
the  application. 

Level  of  the  propoaed  PFC:  $3.00 
Proposed  charge  effective  date:  January 

1,1996 
Propoaed  charge  expiration  date: 

December  31. 1997 
Total  estimated  PFC  revenue:  $802,640 


Brief  deacription  of  propoaed  projecta: 
Land  Acquisition  For  Runway  10 

Runway  Protection  Zona  (use  only) 
Dnnaolition  of  the  American  Airlines 

Hanger  and  Cargo  Buildine  (use  onfy) 
Paaaengv  Terminal  RafuiUaDing 

(impoae  tmly) 
Replace  Snow  Removal  Equipment  (uSb 

only) 
Emergency  Access  Road  Constiuctian 

(use  only) 

Qaas  or  Hamww  of  air  canien  which 
the  public  agency  hMjraquestad  not  be 
required  to  coUact  PPCk  Air  Taxi 
Operators  Filing  Form  FAA  1800-31. 

Any  perscm  may  inspect  the 
^iplication  in  pnson  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT'  and  at  die 
FAA  Regional  Airprata  office  located  at: 
Fitzger^  FederalBuilding.  John  F. 
Kennedy  Intematianal  Airport.  Jamaica. 

New  York,  11430. 

In  addition,  any  peraon  may,  upon 
request,  inspect  die  appUcadon,  notice 
and  other  documenta  gennane  to  the 
application  in  person  at  the  Binghamton 
Regicmal  Airport,  Binghamton.  New 
York. 

Issued  in  Jamaica.  New  York  State  on 
October  4,1005. 
UniHaaiDaGraaff. 

hkmagar.  Planning  and  Ptogfonuning  Blanch, 
Airports  Dtviaion,  EaMtBta  RBgkm. 
(FR  Doc.  95-25299  Filed  10-11-05;  8:45  am) 
asiJNO  oooa  4sia-is-ii 


AUinliiialiallon 

OMoeafHazardoual 

Notica  of  AppHcatlona  for  EnmpMona 

AQENCV:  Research  and  Special  Programs 
Administration.  DOT. 
action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  thei  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Haardous  Materials  Safioty  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  raouested  is 
indicated  by  a  number  in  the  "Nature  of 
AmiUcation"  portion  of  the  table  below 
as  follo%v8:  l^^otor  vehicle.  2-4<ail 
freight.  3-Cargo  veasel.  4-C8rgo  aircraft 
only.  5-Paa8enger-carrying  aircraft 
D^TIS:  Comments  must  be  received  on 
ot  before  November  13. 1995. 
UXmUMM  COMMPITf  TO;  Dockets  Unit. 
Reseerdi  end  ^Mdal  Programa, 


AdmfaiistFation.  U.S.  Depaitmant  of 
TransportatiiMi.  Washington,  DC  20590. 

rn^nnt«nt■  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  ot  receipt  of 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  nifmcR  mformatkm: 

NewExemphons 


Copies  of  the  appUcaticms  are  available 
for  inspection  in  the  Dockets  Unit, 
Ro(»n  8426.  Nassif  Building.  400  Tdi 
Street.  SW.  Washington.  DC 


No. 


11551-N 
11554-N 

1155S-N 
11566-N 
11SS^-N 
11556-N 
11550-N 
11S60-N 

11561^ 
11S64-N 

■  ! 

11565-N 
11S66-N 
11S68-N 


The  FertHzsf  bislihas, 

■**-  -.-III  i^im     n^ 

WaSrlnODn,  Uw. 

ixooBon  eraafpneaa. 
Venium.CA. 

USA  FertMzar  Inc., 

BaohfooUD. 
PiasuR  Mailialino,  inc 
IL 


VA. 
Saivioa  01  Oa.  wast 

FaigOhNO. 
Japan  Oxygen,  Inc., 

LonoBsatfi^ 
Tians  Coninsnlsi  Ahr- 

■we,  eiB.,  T|iBiiHiak 

Ml. 

Fairileld.NJ. 

Nippon  Sharyo  lid.. 
Toyokstwa,  Mdti,  JA. 


C.P.F.  Dualam  Inc.. 
I.TX. 


Nippon  Shyo  Lid.. 
ToyotaNM.  AicM,  JA. 

Equipment  ft  Malar 
Seivioas  Inc.,  Un- 
dsn.NJ. 


RefliilBilon(8)  affected 


49  CFR 

ia0.407(c)(h)(1)(i). 
49CFR  172.101. 175.3 


49  CFR  174.67(D 


49  CFR  173.302(a)(1). 

173.304. 178.42. 
48  CFR  174.67(1)  

48  CFR  179.13  

49  CFR  173.318 


49  CFR  107.  Subpart 

B.  172.101. 

172.204(c)(3), 

173.27. 175J0(a)(1). 
48CFR173.28(b)(7)(ii) 


49  CFR  178.245-7(10. 
1782461(14. 


49  CFR  178J45. 
178.34a 

49  CFR  17824S-1(b). 
178.245-7(8). 

48  CFR  172.200. 
172.602. 173.242. 


Nature  ot  exemptton  thereof 


pre- 

acid. 

cy^ 


To  auiwrize  an  aMamaiive  teeling  procedure  lor  MC-330  and  MC-331 

tanka  in  dedk«atod  anhydrous  anwnonia  aeivfce.  (Mode  1 .) 
To  authorize  the  traneportaHon  in  oonvneroe  o(  molor  fuel  modutoe 

not  more  than  1500  grama  of  prapetent  pef  module  to  be  aMpped  in 

acribed  packaging  as  fiwnmabieaoiids.  Division  4.1.  (Mode  4.) 
To  authorize  ral  care  to  remsin  oonneclad  during  unkMdbig  of  aulhsfc 

Ctass  8  wNhoul  the  physical  presence  of  an  unloadar.  (Mode  2.) 
To  authorize  the  manufacture,  martc.  and  aale  of  non-OOT  specMloahon 

inder  for  use  in  tranaporting  OMaion  2.1  and  2.2.  (Modes  1. 2. 3. 4. 5.) 
To  authorize  ral  care  to  remain  oonneded.  during  untoadkig  of  Claaa  9 

rial  wNhoul  the  pliyaicai  presence  of  an  unloadar.  (Mode  2.) 
To  authorize  the  tranapoftatton  of  DOT  111A200WI  tank  care.  oomaWng 

fuel,  which  exceed  the  weight  linHtatfona.  (ModB_2.)  

To  authorize  the  trenaportation  of  non-DOT  apedticaiion  insuMad  caigo 

for  uae  in  tranaporting  helium.  Diviaton  2.2.  (Modes  1. 3.) 
To  authorize  die  tranaportatton  in  commerce  of  DMaton  1  expkMivea  and 

munition  preaenHy  fofbidden  or  in  quaiNiUei  greater  than  thoa 

(Mode  4.) 

To  authorize  the  transportation  in  commerce  of  atainleaa  alaal  reHaWe  oon- 
tainere  on  vehicles  other  thsn  company-owned  or  exckaiveH«e  veNctes. 
<Mode1.) 

To  authorize  the  traneportatton  in  commerce  of  a  pressure  iqueied  non4tam- 
mable  refrigerant  gaa  in  non-DOT  spedficatton  ateei  portabia  tanka  pemia- 
nendy  fHted  wilh  an  ISO  frame  with  openinga  which  are  tocalad  in  the  ahel 
betow  IkiuM  level  Inea  and  are  not  grouped  togeVwr  wNh  the  other  open- 
lrga.(Modaa  1.2.3.) 

To  authorize  the  manufacture,  marie  and  sale  of  non-OOT  spedpcatton  cargo 
tanks  of  fiberglaaa  oonsinctton  kv  use  in  tranaporting  Claaa  8  materiel. 
(Model.) 

To  authorize  the  manufacture,  merit  and  aale  of  non-DOT  spedftcalton  steel 
portable  tanka  equipped  wKh  openings  not  gro(<>ed  together  for  uae  in  trana- 
porting flammable  and  non-flammable  refrigerant  gaaea.  (Modaa  1, 2, 3.) 

To  authorize  the  toanaportation  of  a  non-DOT  apecHicaiton  device  known  as  a 
malar  prover  for  uae  in  cattvatkxi  of  various  hazardous  maleriala.  (Mode  1.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
aooordance  with  Part  107  of  the 
Hazwdous  Materials  TYanqxxtation  Act 
(49  U.S.C  1806: 49  CFR  1.53(e)). 

lamed  in  Waddngton.  DC  on  October  5. 
1995. 


J. 

Chief,  ficamption  Aograois,  Q||)fce  of 

Moxordous  Mofariois  fiamptfoM  amf 

Approvals. 

[FR  Doa  95-25234  Hied  10-11-05;  8:45  am] 


NOQca  Of  Appacanon  lor  aHNsncaaon 
of  Esampllona  or  AinillcaWana  To 
Baooma  a  Party  to  an  Ejwnipllon 

AOmcv:  Reaeaich  and  Spadal  Programs 
Administntion.  DOT. 


ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedurea  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  die  Office  of 
HazBfdoua  Materials  Safaty  has  received 
the  qiplicaticms  described  hwein.  This 
notice  is  abbreviated  to  expedite 
dodcating  and  public  notice.  Because 
the  sections  afEacted,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Ragislsr  publications,  they  are 
not  repeated  here.  Requests  for 
modification  of  exemptions.  (e.g..  to 
inovide  for  additional  hazardous 


materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbera  with  the  suffix  "M"  denote  a 
modification  request.  Application 
numbere  with  the  suffix  "P"  denote  a 
party  to  request.  Theae  applications 
have  been  separated  from  the  new 
applications  for  exnnptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  October  27. 1997. 

ADDRESS  COMMENTS  TO:  Dockets  Unit 
Reseerch  and  Special  Programs. 
Administration,  U.S.  Department  of 
Transportation.  Washington.  D.C 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
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UM  I 


•ddiMsed  stamped  Dostcard  showing 
the  exemptitm  number. 


FOR  nMTHBI  MMMMTNM  OMTACT: 

Copies  of  the  applicition  axe  available 
for  inqMction  in  the  Dockets  Unit. 
Room  8426.  Naasif  Building.  400  7th 
Stieet  SW.  Washington.  DC 


ion  No. 

Applcant 

etm- 

4a60-M 

HssBinon  fcnsigy 
Sanices.  AMrado. 
TX(SeeFoolnolsi). 

4860 

5483-M 

MntweSu^ihurft 

Chs)nicslCa.BI- 
•ngs.  Mr  (See  Fool- 
nols2). 

5403 

6117-M 

Montwe  Sulphur  A 
Ctiemicsi  Oc  fil- 
ings. MT  (See  Fool- 
noisS). 

6117 

8710-M 

AkzoNobsi,  CNcego. 
IL  (See  Fookiols  4). 

8710 

1(»62-M 

Msmelonsl  Cuhv"* 
■KsCsmwUd.. 
Nta(^raFtfto.NY 
(See  Foomols  5). 

10062 

11540-M 

JBF  SdsnMc  Co.. 
mc.  Soutwast  Har- 
bor. ME  (See  Fool- 

11549 

^  To  modHy  ttw  axeinpion  to  prowMa  for  an 
addWorwri  SJiploaixe.  lead  dad.  (Monaing 
oonl 

>To  modNy  exampion  to  axainpt  DOT- 
106A600W  tai*  cars  tram  outaoa  raouiie- 
manis  wtwn  uae  to  transfxyt  hydrogen  suMda, 
DMaton  2  J.  .^, 

3To  modMy  eMmpHan  to  exetnpl  DOT 
SpadHceMon  ^06M09N  from  Mng  danaily  re- 
quhewant  wtwn  ussd  In  »snsporttng  hydrogen 
suMda.  DMsion  2.3. 

«To  motfty  e«enipltoo  to  remove  9m  re- 
quiramarK  to  prenoooi  el  peroxide  sotuHons 
prtor  to  aNpmerS  conisinsd  in  DOT-SpecHlce- 
ion  M&-307/312  csrgo  tsnks. 

sTo  modNy  •«  exemption  to  provide  tor  any 
giBia  IxiIHe  aa  inMa  containar  and  pessanger 


•To  raissue  an  exempion  originaly  iasued 
on  an  emergency  beais  to  aulhonze  the  tans- 
portalon  In  commarce  of  non^pecificaiion 
cwgotM*  buK  toMC-306  for  use  in  trsns- 
porfing  oertein-hezardous  materieli. 


Pwliaa 

Appice- 
ttonNa 

Applceni 

toex- 
ampHon 

4860-P 

GOEX  miameiionel. 
LLC.  Houston.  TX. 

4860 

7616-P 

Rairoad  Company, 
Ftfriaid.AL 

7616 

8074-^ 

AdMsnoad  Ges  Tech- 
notogiaa.  inc.,  rasn. 
PA. 

8074 

8451-P 

Pradsion  Ordnence 
Products,  inc.. 
Phoenix.  AZ. 

8451 

8451-P 

QOEX  Inlsmelionei. 
I_LC..  Houston.  TX. 

8451 

8845-^ 

(X)EX  mtsmalonei. 

8845 

LLC  Houston,  TX 

9262-P 
9e81-P 
97B»-P 

97e6-P 

10307-P 

10U1-P 

10(717-P 

11156-P 
11207-P 
11207-P 

11336-P 

11346-4» 
11468-4> 


QOEX 

LLC.  Houston.  TX. 
QOEX  IKsmamnai. 

LLC.  Houston.  TX. 
uOcA  ravfMBonBi, 

LLC,  Heuylon.  TX 
Efwirarvnsntri  Trans- 

pofMion  Ssrvioes, 

tnc.  Ottlshoma  Clly, 

OIC 
Oart  Tmddng  Com- 
pany, inc.  CaiMaid, 

OH. 
Akzo  NotMl  Chanrt- 

caia.  inc.,  Chicago, 

•L 
HezMsl  Efwiranmenlal 

Group,  inc.,  Buffato. 

NY. 
Akzo  Nobai  OMmi- 

cala.  Inc.,  CNoago, 

IL 
Dyno  Nobel  inc.  Salt 

LakeCMy.  UT. 
Srt  River  Pioiact. 

Ptttenlx.  AZ. 
American  Bactic 

Power  Corporalon. 

Caiumbua.OH. 
Preoor  Umlad,  Sub- 

sidtory  of  Union 

T«*  Csr  Co..  East 

C»iicego.lN. 
GKjcx  sasmesonsi. 

LLC,  Houston.  TX. 
Ttw  Sderls  Qroi^yA 

IMt  of  lilonsento 

Compeny,  Sen 

Ramon.  CA. 


8068 
9262 
9281 
9769 

9769 

10307 

10U1 

10717 

11166 
11207 
11207 


auMMARV:  The  Deportment  of  the 
lYeesury.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  snd 
other  Federal  agencies  to  take  diis 
(^mortunity  to  comment  on  proposed 
and/(v  continuing  infonnatim 
collections,  ss  requirsd  by  the 
Piqierworic  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  a  temporary 
regulation  and  cross-reference  notice  of 
propoeed  rulemaking  (FI-72-03)— Mark 
to  Market  for  Deelers  in  Securities. 

DATES:  Written  comments  should  be 
received  on  or  befive  December  11. 1995 
to  be  assured  of  coBsideradcm. 


:  Direct  all  written  comments 
to  Garrick  R  Shear.  Internal  Revenue 
Service,  toam  5571, 1111  Constitution 
Avenue  NW.,  Washingtoa,  DC  20224. 

FOR  FURTMRt  MFORIIATIOfi  QONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Wasfaington.  DC  20224. 


^1336    aUPflEMBITARV  MFORMATIOIt: 


11346 
11468 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  October  5. 
1995. 

I.SyxaneliMissiMtli. 
Chief.  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

(FR  Doc.  95-25233  Filed  10-11-95;  8:45  am] 
saxBtt  oooa  4ei« 


DEPARTMENT  OF  THE  TREASURY 


Mwk  to  MMlMt  for  Oaalara  in 
SacuffW— ;  Infomillon  CoMacllone 

AQBICV:  Internal  Reveoue  Service  (IRS), 
Treasury. 

ACTION:  Notice  snd  request  for 
comments. 


Title:  Mark  to  Market  for  Dealers  in 
Securities 

CHiiB  Ntanber:  1545-1422 

Regulation  Project  Number:  FI-72-93 
NPRM  and  Temp. 

Abstract:  This  information  is  required 
by  the  IRS  to  verify  compliance  with 
section  475  of  the  Internal  Revenue 
Code.  This  information  wrill  be  used  to 
determine  whether  the  amount  of  tax 
has  been  computed  correctly. 

Qirrenf  Actions:  There  is  no  change  to 
the  collection  of  information  in  this 
regulation. 

Type  of  Review:  Extension 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
25,000 

Estimated  Time  Per  Respondent:  1 
hour 

Estimated  Total  Annual  Burden 
Hours:  25,000  Hours 

REQUEST  FOR  C0IMENT8:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  aad/at  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubUc  record.  Written  comments  should 
addreas  the  accuracy  of  the  burden 
estimates  and  ways  to  minimise  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  w^ 
as  other  relevant  aspects  of  the 
information  collection  request. 


Approved:  October  S,  19B5. 
Ganadk  K.  Shaatt 
IRS  Jbparfs  Cfaoranas  Offioet. 
{FR  Doc  95-25315  Filed  10-11-05;  8:45  am] 
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UMI 


Sunshine  Act  Meetings 


-n*  SKion  of  tw  FEDERAL  REGISTER 
oonWm  noiOM  ol  iKMinoi  pUbMw 
■w  tauwwiwitnt  in  •»  SunNm  NOT  (Pub. 
L  94-400)  5  U.S.C  S62b(e)(3). 


OOMMOOfTY  nmiRit  TMOMQ 

TMi  AND  DATI:  IIM)  ajn..  Friday, 

October  13. 1995. 

PLACE:  2033  K  St  NW..  Wathington,  DC. 

9th  Floor  Hearing  Room. 

•TAIUS:  Cloaed. 

MATTERS  TO  K  OOMBeCD:  Surveillance 

Mattes. 

OONTACT  PERSON  FOR  MORE  MTORMATION: 

)aan  A.  Wriib.  202-254-0314. 

Sacrafmy  of  the  Coairainion. 

(FR  Doc  9S-253S3  FUed  10-6-45;  5K)2  pm] 


COMMOOfTY  FUTURES  TRADSW  COMMIMIOII 

TME  AND  DATE:  11:00  ajo..  Friday, 

October  20. 1995. 

PLACE:  2033  K  St  N.W..  Washington. 

D.C  9th  Floor  Hearing  Room. 

STATUS:  Cloeed. 

MATTERS  TO  BE  OONSIOERQ):  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Jean  A.  Webb.  202-254-«314. 

laaaA-Wshb. 

Sacrataiy  fl/the  Coouninion. 

IFR  Doc  95-25354  Filed  10-6-95:  5:02  pm] 


COMMODITY  FUTHROTRADWOCOMMmiOII 

TWE  AND  DATE:  11:00  ajn.,  Friday. 
October  27, 1995. 

PLACE:  2033  K  St  N.W.,  Washington. 
D.C  9th  Flow  Hearing  Room. 
STATUS:  Cloeed. 

MATTERS  TO  BE  OONSBEREO:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Jean  A.  Webb.  202-254-6314. 
|MaA.Wahb. 

SecnUay  of  the  Commission. 
(FROoc  95-25355  Filed  10-6-95;  5K>2  pm] 
I OOOC  SMi-tt-M 


COMMODITY  FUTURES  TRAOMQ I 

TMK  AND  DATE:  10:00  ajn..  Tuesday. 
October  31. 1995. 

PLACE:  2033  K  St.,  N.W..  Washington. 
D.C  9th  Floor  Hearing  Room. 


VoL  80.  Na  197 
Thursday.  October  12.  1995 


STATUS:  Cloaed. 

MATTERS  TO  BE  CONSIDERED: 

Enfracnnent  Matters. 

CONTACT  PERSON  FOR  MOP 

Jean  A.  Webb.  202-254-6314. 

|mb  a.  Wotb, 

Secretary  of  the  Commission. 

(FR  Doc  95-25356  Filed  10-6-95;  SK)2  pm] 


COMMOOfTV  FUTURES  TRADSIQ  ( 

IMt  AND  DATE:  10:30  ajn..  Friday. 

October  13. 1995. 

place:  2033  K  St.  N.W..  Washington. 

D.C  9th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSKERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE  BVORMATION: 

Jean  A.  Webb.  202-418-5100. 

|oanA.Wihb. 

Secretaiy  of  the  Commissitm. 

(PR  Doc  95-25357  Filed  10-6-95;  5:02  pm] 


COMMODITY  FUTURES  TRADBIQ  ( 

iwm  AND  DATE:  10  ajn..  Friday.  October 

13, 1995. 

PLACE:  2033  K  St.  N.W..  Washington. 

D.C.  9th  Floor  Hearing  Room. 

STATUS:  Cloeed. 

MATTERS  TO  BE  CONSIDERED: 

Enfracement  Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Jean  A.  Webb.  202-41»-5100. 

Secretary  of  the  Commission. 
(FR  Doc  95-25358  Filed  10-6-95;  5:02  pm) 
Mvet-M 


UNFORMB)  SERVICES  UNWERSITY  OF  THE 
HEALTH) 


(3)  Depaitment  Reports 

(4)  Financial  Report 

(5)  Rsport  —  President.  USUHS 

(6)  Report  —  Dean.  School  of  Medicine 

(7)  Comments  —  Chainnan,  Bosrd  of  Regents 

New  Business 

OONTACT  PERSON  FOR  MORE  MFORMATION: 
Bobby  D.  Anderson.  Executive  Secretary 
of  the  Board  of  Regents.  301/295-3116. 
Deled;  Octobv  6. 1995. 


Meeting  Notice 

TBK  AND  DATE:  1:00  p.m..  November  6. 

1995. 

PLACE:  Unifonned  Services  University 

of  the  Health  Sciences,  Room  D3001, 

4301  Jones  Bridge  Road,  Bethesda,  MD 

20814-4799. 

STATUS:  Open  —  under  "Government  in 

the  Sunshine  Act"  (5  U.S.C  552b(eM3)). 

MATTERS  TO  BE  00N8I0ERED: 

1:00  p  jn.  Meeting  —  Board  of  Regents 

(1)  Approval  of  Minutes  —  August  7, 1995 

(2)  Faculty  Matters 


OSD  Federal  BaglslarlkihonOfPcer. 

Department  (^Defense. 

(FR  Dsc  95-25446  Filed  10-10-95;  2:27  pm] 


FEDERAL  ELECTION  COMMHHIinil 

DATE  AND  TME:  Tuesday,  October  17, 

1995  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C 

STATUS:  This  Meeting  Will  Be  Qoeed  to 

the  Public. 

rraisTO  BE  DISCUSSED:  , 

Compliance  matters  purauant  to  2  U.S.C 

S437g. 
Audits  conducted  pursuant  to  2  II.S.C 

$437g.  S  438(b).  the  Title  26.  U.S.C. 
Matteis  conceriiing  participation  in  dvil 

actions  or  proceedings  or  aibitration. 
Intaraal  personnel  rules  and  procedures  or 

matters  aSacting  a  particular  employee. 

DATE  AND  TMK:  Thursday.  October  19. 

1995  at  10:00  a.m. 

PIACE:  999  E  Street,  N.W.,  Washington, 

D.C  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED; 

Correction  and  Ap{Hroval  of  Minutes. 
Advisory  Opinion  1995-34:  Michael ). 

Kuiman  on  behalf  of  Politechs,  Inc. 
MCFL  Regulations:  11 CFR  109.1  and  114.1 

through  114.4. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  MFORMATION: 
Mr.  Ron  Harris,  Press  Officer. 
Telephone:  (202)  219-4155. 
Deloras  Hardy. 
Administrative  Assistant 
pit  Doc  95-25462  Piled  10-10-95: 3:13  fmi] 
I  cool  sns-ei-M 


NATIONAL  LABOR  RELATIONS  BOARD 

TIK  AND  date:  10:00  ajn..  Wednesday, 
Septendwr  27. 1995. 
PLACE:  Board  ConfiBrence  Rocun. 
Eleventh  Floor.  1099  Fourteemth  St. 
{4W..  Wariiini^on.  DC  20570.  ^ 


tTAIWD!  CIsss  A  to  pttblie  < 
punuMit  to  5  U.S.C  SmaUm  SS3h(c)W . 
(internal  pwsonael  ndes  amd  ^rmtiOcm] 
•Bd  9(B)  (Disclomue  wouM  sigBificantty 
fcuatrtle  impleiMBtatioB  of  •  proposed 
action). 

c  Budget 


/  V6Lm,He.  197  /  Thura^,  Oetobar  12.  1995  /  Sttaaiiina  Act  Meetiiy    99245 

■WHMBLlVliiliinwalbeclHsdte 
tfaepiMk:. 

MATim  TO  BE  CONSMERM: 

•  Review  of  cnmmerdal  snd  finsndsl 
issues  of  the  CaqxiratioB. 


BjrdfaedieBeftUl 

Aetii^  Executive  Secretiay,  Natioital  Labor 

IMatioDS  Board. 

(FR  Doc  95-25411  Filed  10-10-95;  10:47 


>1 


mattvwtobe 

OONTACT  PERSON  FOR  MORE  BP0RMAT10N: 
}6bn  ).  T(Hier,  Acting  Executive 
SecR^ary,  Washingtcm,  DC  20570, 
Telephone:  (202)  273-1940. 
Dsled:  Washington.  DC.  October  6. 1995. 


COM  n4S.««-M 


UNITED  STATES  ENRICHMENT  CORPORATION 
Board  of  Directors 

TRIE  AND  DATE:  lOKK)  ajn.,  Wednesday, 
October  11, 1995. 

place:  USEC  Corporate  Headquarters, 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 


CONTACT  PERSON  FOR  MORES 
Baibara  Arnold  301-BM-3354. 

Dated:  October  6. 1995. 
wyiiamRtlidbats,|r.. 

President  and  Chief  Executive  Officer. 
(PR  Doc  95-25372  Filed  10-10-95;  10:07 
am] 
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CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Ragislar/Code  of  Federal  Raguialions 

General  Inft»ination,  indexes  and  other  finding       202-623-6227 

aids 
Public  inspection  announcement  line  523-6215 

Laura  : 

Public  Laws  Update  Services  (numbers,  dates,  etc.)         523-6641 

For  additional  information  523-6227 

Preaidanttal  Docunwnta 

Executive  orders  and  proclamations  523-6227 

TIM  Unitad  Stalaa  Qowarnmant  Manual  523-6227 

OttiarSarvieaa 

Electronic  and  on-line  services  (voice)  523  4634 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  623-6229 

ELECTRONIC  BULLETM  BOARD 

Free  Eleclnnik:  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Registor  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-OEMANO 

You  may  access  our  Fax-Qn-Demand  service.  You  only  need  a  bx 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  inc\ir.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  avail^le  using  this  service.  The  document 
nimibers  are  70S0-Public  Inspection  list  and  7051-Table  of 
Ckmtents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  C»4LY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street.  N.W..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6906 

FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

51321-51666 2. 

51667-61876 Z 

51877-62062 „.....4 

52063-52290 & 

52291-52608 -6 

52609-52830 10 

52831-63100 11 

53101-53246 12 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 

[mblishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
ists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3CFR 


6828 51877 

6829 51879 

6830 52291 

6831 52827 

6832 .53097 

6833 53099 

6834 .53101 

6835 .53103 

6836 53105 

6837 53107 

Exacuttva  OntarK 
11145  (Continued  by 

EC  12974) 51875 

11183  (Continued  by 

EG  12974) 51875 

11 287  (Continued  by 

EC  12974) 51875 

11776  (Continued  by 

EC  12974) 51875 

12131  (Continued  by 

EC  12974) 51875  . 

12196  (Continued  by 

EG  12974) 51875 

12216  (Continued  by 

EC  12974) 51875 

12345  (Continued  by 

EG  12974) 51875 

12367  (Continued  by 

EO  12974) _ 51875 

12382  (Continued  by 

EO  12974) 51875 

12844  (Revoked  in 

part  by  EO 

12974) 51876 

12869  (Superseded  by 

EO  12974) 51876 

11871  (Continued  by 

EO  12974) 51875 

11876  (Continued  by 

EO  12974) 51875 

12878  (Revoked  by 

EO  12974) 51876 

12882  (Continued  by 

EO  12974) 51875 

12887  (See  EO 

12974) 51876 

12900  (Continued  by 

EO  12974) 51875 

12901  (Amended  by 

EO  12973) 51665 

12905  (Continued  by 

EO  12974) 51875 

12912  (See  EO 

12974) ^ 51876 

12973 ......51665 

12974.. 51875 

12975 52063 

12976 _ 52829 

Adminietradve  OrdscK 

Memofandums: 

September  29. 1995 52061 


October  3,  1995 .52289 

rTBSKjBnQal  U0l6frranaUOnS. 

No.  95-45  of 

September  29, 

1995 .52823 

No.  95-46  of 

September  29, 

1995 53067 

No.  95-47  of 

September  29. 

1995 saof» 

No.  95-48  of 
September  29, 
1995 

J3001 

No.  95-50  of 
September  30. 
1995 

53093 

5  CFR 

532 

870 

51881 

51881 

871 „ 

872 

874. 

2608 „ 

51881 

.51881 

...» 51881 

.51667 

2612 

..„ .51667 

2635 

51667 

251 

.51371 

7  CFR 

8 

301 _. 

400 

810 

916 

.„_ 52293 

i2^i,  52833 
— . — .51321 

..™ 51667 

.52067 

917 

920 

982 

1212 

..._ 52067 

.52834 

..™ .51668 

.52835 

1443 

1477 

52609 

1478 

52609 

1942 

1980 

.52838 

.52838 

2610 

52840 

2620 

.52842 

PfOpOMd  RulMl 

300...... _ 

318...'. 

985 

.51373 

51373 

52869 

1280 

1413 

8  CFR 

208 

212 

214 

236..................... 

51737 

52634 

52068 
52068.52248 
52068.52248 
52068 

242 

.52068 

245 

248 

.52068.52248 
..._ 52068 
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100 51086 

i\.om 

100 52060 

106. 
100.. 

1 10 62060 

114 52060 

IS  CPU 

229 51060 

701  _._-_~.~.— ~ — 51666 
722 51686 

701 51936 

14  cm 

30 51321, 51709,  51705. 

51707. 51709, 51713.  52073. 

52618. 52820, 52822. 52843. 

52844. 53100. 531 10.  53112 

61 51660 

63 51 860 

66 51860 

71 . 52203. 52824.  52846 

97 51715.  51717 

107 51664 

108. 51860.  51864 

121 51860.  S282S 

125 52825 

136 . jjgqgs 

136™" 51860 

PnpHaaiMM: 

30 51375. 51376.  51942. 

51944,  S213a  52131.  52836. 

62870.  52872.  53148.  53150 

71 ._ 51747.  52133.  52134. 

52637.  52638.  52630 

lOCFN 

490. .»»•»■••■•«•»  ■•••■•■■■—•■■•■dlO^O 

17CFf( 

36  51323 

200 52628 

240 52792 

270 ..53152 

18CFR 

2  53019 

1 54 52960 

157 53019 

158 5301 9 

201 53019 

250 53019 

280 53019 

284 53019 

367 531 14 

381 53019 

382 531 14 


vBDw 


.53019 


36.. 


.58874 


10  era 

10 

10 » 

54 


„52294 


-52204 


52294 


101. 
12S. 


-52627 


52294 


141. 
144. 


-52294 


.52294 


210. 


.53117 


101 

201 

207 

09  cm 

702 


...52347 
_51748 
.-51746 


70S 

21  cm 

73 

310 

3oOm 


...51346 
„51946 


.52626 
..52474 
.52474 
.52474 


522 


1310. 


„..51718 
53121 


330. 


.52068 

.51048 


22  cm 

92 

514 


51 

24  cm 

291—... 


..51719 
-53122 

.51760 


.52296 


682 

26  cm 

163 

164. 
166. 


.51668 


..522S0 

.51723 

..51723 


28  cm 

1 52077,  53126 

52 52848 

301 51724 

002 52848.  53126 

27  cm 

9 51 896 

28Cm 

2 51348.  51349.  51360 


549. 


.52278 


16. 


-51962 


20  cm 

4 

1602. 
1910. 


2615.. 
1625.. 


.51725 
.51360 
.52866 


...52136 
...51782 


30  cm 

948 


.51900 


.-52640 


18.- 
10.- 
20- 
21-. 
22... 
23.- 
20.. 
27.. 
20. 

33 

36...- ..M. 
206 

88  cm 

100 

506 

706.—. 


-52640 
..52640 
..52640 
..52640 
.-52640 
,.-52640 
-52640 
-.52840 
-.52640 
—52640 


..52640 
.51963 


-52078 


—51918 
.....52880 


321.. 
723.. 


51764 

53153 


33  cm 

100 52296.  52297 

110 _ 52103 

117 51727.  51726.  51729. 

51730,  51732.  52298.  53129 

184. 51733 

166 52103.  52861 

38  cm 

3 51921.  52862.  52863 

20 51922 

40  cm 

52 51351,  51364,  51923. 

52312 

58 52315 

60 52329.  52331 

61 62329. 52331 

70....- 52332 

81 51354,  51360.  52336 

180 -i._ 52248 

258 52337 

271 51825.  52629 

282 52343 

300 _ 51927 


50 52874 

51 - 51378.  52734 

52 51378.  51379.  51382. 

51964,  52348.  52351 .  52352 

60 52889 

70 52890 

80 52135.  53157 

81 51382 

82 51383,  52357 

86 - 51 378,  52734 

86 52734.  53157 

W.»»«»«»— »—»■••>•■>■••• .do  13' 

300. 51390.  51305 

302 . 51766 

366 51766 

42Cm 


480 

...52731 

400 -. 

...52731 

43Cm 

PuMteUndOraMK 
7156 

..52731 

7161 

..52631 

7182. 
7163. 


-62881 


7164. 


.51794 
-52864 


7186™ 
7166-. 
7187- 
7168-. 


-62864 


53191 


59131 

59191 


44  cm 

64 


160. 


.51960 
.52691 


Ch.  I 


52149 

.....— 52360 


47  cm 

1 

49 

61 

69 

04..— — .... 

68 

73 —J 

76 

97 


...-.....— ..52866 
-51386.  52866 
.52345,52866 

52106 

52106 

.52106,  52106 
-51927,  52106 
53132 


36 52360 

61 .- 52382.  52364,  63157 

73 52144.  52641 

90.. 52804 


48CFR 

915 

916 

970 

1822 — 
1871 


.52632 
.52632 

.52632 

.52121 
.51368 


32 

52 

1510 

1532 

1562 

1563 


..51766 
.51766 
.51964 
.51964 
..51964 
.51964 


40CFR 

209 

240 


.53133 
..53133 


60CFII 

23 

32 - 

227 

228.... 

285 

630 


52450 

52866 

.51928.  52121 

53139 

51932 

51933 


661 51370 

672 51934,  51935,  52128. 

52632 
675 ...52129.  53147 


17 51308. 51417.  51432. 

51436.  51443 

676 51462 

yyy  -.ji )nM# 

227 51968 

301 51 735 

651 51978 


MVORiUTKM  ABOIir  THE  aUPERMIENDEIfr  OF  DOCUiENTr  SUBSCm^^ 


itocqpocCjoarvBBewilBotfoeapdlBeepatooddiiivcoaifaig.  Tb  keep  our  subocrqitioii 
prioeo  down,  die  Ooveriuneatftinting  Office  OMflseadtaobocribera^ 
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willbereinsiMed. 
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QDm/tme  phoae  iachidiiig  area  code) 
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,  PubUtbwl  daily.  MaadaythnN^  Pridqr. 
(DOt  jmUiahMl  on  Saturday*.  Sunday*,  or  oo  aBcial  holiday*),  by 
te  QBoa  of  tka  Fedanl  Itadalar.  NaUcaal  Aichivw  and  Raconls 
A^a^UtaOam.  Wariiii^^ai.  DC  20408.  uodar  dw  Padafal  Ra^Mar 
Act  (40  SM.  SOO.  a*  amandad;  44  U.S.C  Ch.  15)  and  dw 
wulattan  oftha  Adminiatiativa  Cnmnittaa  of  tha  Padetal  Ragialar 
(iTTlt  Ch.  Q.  Dtebiboliao  ia  nada  only  by  tba  Suparintandanrof 
nwiimMf.  U^  Govammant  Printii«OflSGa.  WMhii«lao.  DC 
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Hm  Mdaral  lailalv  law  Ida*  a  unifarai  »y*tam  far  OMkina 
availaUa  to  fta  public  lagulatioiw  and  laal  notioaa  temadby 
Padanl  apadaa.  lliaaa  incfaida  Pwaidannal  pniclaaiatiaos  and 
Bxacutiva  Ordan  and  Padaral  a§Micy  documants  having  ganaral 
applicability  and  lagal  aflact.  docunMnta  laquiiad  to  ha  publiahad 
byactofGaafraaaMdotfaar  Fadaial  agancy  documants  of  public 
intaaat  Docnniaat*  aaa  on  fila  far  public  inapacticw  in  tba  Oflioa 
ol  dta  PiMkcal  Ragislar  dw  dav  bafcra  diay  ai*  pobliabad.  unlaaa 
aariiar  filing  ia  raquaatod  by  tna  iaauing  agancy. 

Tba  aaal  of  tha  National  Aichivaa  and  Raoords  Adminiatration 
audMBtiGaaaa  thia  iaaua  of  dw  Padaral  iMriator  w  dM  oflkial  aarial 
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IMTniovidaa^at  tha  content*  of  tha  Padgfl  lagialar  ahall  ba 
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Ika  lidaal  lagialv  ia  pubHAad  in  papar,  24x  microficha  and  a* 
Uriiaaa  thrao^  GK)  Accaa*.  a  aarvioa  of  tha  U.S. 
:  Printiag  Ofnoa.  Tba  oolina  datafaaaa  i*  updatad  by  6 

bdwthafifariBa|M»i*PubliahadThaSitabaaa 

includaa  bon  taxt  and  gfapbica  fean  Vohnna  59.  Numbar  1 
2.  IfM)  farwaid.^  ia  arailaUa  on  a  Wida  Ana 
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Tha  annual  aubacriptianiirioa  far  dia  Padaral  lagialar  papar 
aditian  ia  $4M.  or  $544  far  a  comfainad  Padard  faifalir.>adaral 
Indax  and  Liat  of  CFR  Sactiona  Afiactad  qSa) 
tion:  dw  mkroAdw  adition  of  dM  PMand  lagMar 

Padaral  lagialar  Indax  and  LSA  ia  S433.  Six  mondi 
an  availabia  far  ooa-half  4ha  annual  ma.  Tba  charga 
capiaa  in  papar  farm  ia  SS.00  far  aach  ia 
i  Of  pagaa  aa  actually  bomd:  or  Sl.50  far 
n.  All  pricaa  indnda  ragnlar  domaatic 

Mr*  pSasa  add  25%  far  fanign 
idar,  mada  payaUa  to  tha 
or  chana  to  your  (TO  Dapoait 
MaU  to:  Maw  Ordan. 
P.O.  Box  371954.  Pittabuigb.  PA 

on  tha  republication  of  matarial  appaarii^ 

Uaa  tha  vohiraa  mimlMir  md  tha 
iO  PR  12345. 
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The  President 


Presidential  Documents 


Proclamation  6838  of  October  7,  1995 
Fire  Prevention  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Prodamatibn 

Since  1925,  Americans  have  paused  every  October  to  consider  the  importance ' 
of  learning  how  to  prevent  fires.  By  observing  Fire  Prevention  Week,  our 
Nation  comes  together  to  remember  those  lost  tragically  in  fire-related  inci- 
dents, to  recognize  the  terrible  damage  that  fire  has  caused  over  the  years, 
and  to  renew  our  efforts  to  learn  more  about  the  ways  in  which  we  can 
protect  ourselves  from  fire's  devastation. 

Some  4,000  people  in  the  United  States  die  fiom  fire  each  year — a  number 
that  can  be  reduced  dramatically  through  prevention  measures.  Fires  in 
the  home  take  the  biggest  toll,  with  80  percent  of  fatalities  occurring  just 
where  we  often  feel  the  safest.  Recognizing  that  cooking  and  heating  equip- 
ment cause  the  majority  of  home  fires,  the  National  Fire  Protection  Associa- 
tion has  selected  "Watch  What  You  Heat:  Prevent  Home  Fires"  as  the 
Fire  Prevention  Week  theme  for  1995,  joining  with  the  Federal  Emergency 
Management  Agency's  U.S.  Fire  Administration  to  conununicate  this  lifesav- 
ing  message. 

This  year's  safety  campaign  teaches  essential  prevention  techniques — the 
necessity  of  staying  in  the  kitchen  while  cooking  and  never  leaving  a  lighted 
stove  unattended;  of  closely  supervising  all  heating  equipment,  such  as 
portable  and  space  heaters;  and  of  monitoring  all  appliahqes^and  smoking 
materials.  Most  important,  no  matter  how  careful  we  are,  we  must  always 
be  prepared  by  maintaining  working  smoke  detectors  throughout  our  homes. 

As  we  strive  to  make  fire  prevention  a  priority  in  every  American  community, 
we  also  celebrate  the  dedication  of  our  Nation's  fire  and  emergency  workers — 
champions  of  fire  safety  at  the  local'  level.  Too  often,  these  brave  men 
and  women  pay  the  ultimate  price  for  their  faithful  service.  Last  year  alone, 
100  firefighters  died  in  the  line  of  duty,  and  more  than  95,400  were  injured. 
On  Sunday,  October  15,  1995,  we  will  pay  our  respects  to  these  heroic 
individuals  at  the  14th  annual  National  Fallen  Firefighters  Memorial  Service 
at  the  National  Emergency  Training  Center  in  Enunitsburg,  Maryland.  To 
honor  their  courageous  work,  let  us  rededicate  ourselves  to  building  a  better, 
safier  world  for  the  generations  to  come. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  8  through  October 
14,  1995,  as  Fire  Prevention  Week.  I  encourage  the  people  of  the  United 
States  to  plan  and  actively  participate  in  fire  prevention  activities  this  week 
and  throughout  the  year.  I  also  call  upon  every  citizen  to  pay  tribute  to 
firefighters  who  have  lost  their  lives  in  the  line  of  duty  and  to  those  men 
and  women  who  carry  on  the  noble  tradition  of  service  in  our  communities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamatioii  6839  of  October  10,  1995 
General  Pulaski  Memorial  Day,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

October  11  marks  the  anniversary  of  the  death  of  General,  Casimir  Pulaski, 
an  American  and  Polish  hero  whose  devotion  to  the  cause  of  fireedom 
led  him  to  our  shores  to  fight  in  the  War  for  Independence  and,  finally, 
to  give  his  life  during  the  siege  of  Savannah.  Each  year,  people  around 
the  Nation  honor  this  great  man,  remembering  that  his  courage  and  unwaver- 
ing principles  helped  to  make  our  country  free. 

It  was  General  Pulaski's  love  of  liberty  that  inspired  his  battle  against  oppres- 
sion— first  in  his  native  Poland  and  then  in  America.  With  exceptional 
valor  and  military  skill,  he  commanded  soldiers  of  the  Continental  Army 
in  several  important  contests  of  the  Revolutionary  War.  And  on  this  day 
in  1779,  General  Pulaski  made  the  ultimate  sacrifice  so  that  democracy 
and  self-government  might  triumph. 

The  annals  of  Poland  and  America  contain  many  accounts  of  bravery,  nobil- 
ity, and  service,  and  Casimir  Pulaski  occupies  a  prominent  place  in  the 
hearts  and  histories  of  both  countries.  Thanks  to  the  struggles  and  sacrifices 
of  the  men  and  women  who  have  followed  his  proud  example,  Poland 
today  is  peaceful,  fi«e,  and  increasingly  prosperous. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  11,  1995,  as 
General  Pulaski  Memorial  Day.  I  encourage  all  Americans  to  commemorate 
this  occasion  with  appropriate  ceremonies  and  activities  paying  tribute  to 
the  legacy  of  General  Casimir  Pulaski  and  honoring  all  those  who  carry 
on  his  mission. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


IXjlAJs^fU^AA^jtUiodk^^;^ 
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Memorandttiii  of  October  10,  1995 

Delegation  of  Authority  To  Enter  Into  Mutual  Waivers  of 
Liabuity  for  Certain  Agreements  Under  the  National  Aero- 
nautics and  Space  Act  of  1958 


Memorandum  for  the  Administrator  of  the  National  and  Aeronautics  and 
Space  Administration 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  facilitate  the  efficient 
operations  of  the  aeronautical  and  space  programs  of  the  National  Aeronautics 
and  Space  Administration  (NASA),  it  is  hereby  ordered  as  follows: 

The  authority  conferred  upon  the  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America  to  executive  mutual  waivers  of  claims 
of  liability  on  behalf  of  the  United  States  for  damages  arising  out  of  coopera- 
tive activities  is  hereby  delegated  to  the  Administrator  of  NASA  for  agree- 
ments with  foreign  governments  and  their  agents  regarding  aeronautical, 
science,  and  space  activities  that  are  executed  pursuant  to  the  authority 
granted  NASA  by  the  National  Aeronautics  and  Space  Act  of  1958,  Public 
Law  85-568,  as  amended.  All  such  agreements  shall  be  subject  to  coordina- 
tion with  and  the  concurrence  of  the  Department  of  State  to  the  extent 
provided  by  applicable  law,  regulations,  and  procedures.  All  such  waivers 
of  liability  entered  into  prior  to  the  date  of  this  memorandmn  are  hereby 
ratified. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


OsJlU^AJL^AA^otW 


THE  WHITE  HOUSE, 
Washington,  October  10,  1995. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mar1(«ting  Servie* 
7  CFR  Part  1190 

[DA-«S-1^ 

Dairy  Promotion  Program; 
Amendments  to  the  Order 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Dairy  Promotion  and  Research  Order  to 
modify  the  term  expiration  date  of 
National  Dairy  Board  members,  eifective 
December  1. 1995.  The  NatioW  Dairy 
Promotion  and  Research  Board  feels  this 
action  is  necessary  to  enable  it  to 
operate  more  effectively. 
EFFECTIVE  DATE:  December  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Silvio  Capponi,  Jr.,  Deputy  Director, 
USDA/AMS/Dahy  Division,  Room  2953, 
South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456.  (202)  720- 
4664. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Invitation  to  Submit  Comments  on 
Proposed  Amendment  to  the  Order: 
Issued  Jime  1. 1995;  published  June  7. 
1995  (60  FR  30013). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketii^  Service  has 
certifiad  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substatitial  niunber  of  small  entities. 
The  amendment  modifies  the  term 
expiration  date  of  National  Dairy  Board 
members  and  will  not  have  an  economic 
effect  on  any  entity  engaged  in  the  dairy 
industry. 


The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  The  Dairy 
and  Tobacco  Adjustment  Act  of  1983 
provides  in  section  121(a)  that  nothing 
in  the  Act  may  be  construed  to  preempt 
or  supersede  any  other  program  relating 
to  dairy  product  promotion  organized 
and  operated  under  the  laws  of  the 
United  States  or  any  State. 

The  Dairy  and  Tobacco  Adjustment 
Act  of  1983  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  118(a)  of  the  Act,  any  person 
subject  to  an  order  issued  under  the  Act 
may  file  with  the  Secretary  a  petition 
stating  that  any  such  order  or  any 
provisions  of  the  order  or  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  an  order  or 
to  be  exempted  from  the  order.  A 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  is  an 
inhabitant  or  carries  on  business  has 
jurisdiction  to  review  the  Secretary's 
ruling  on  the  petition,  provided  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  of  the  entry  of  the  ruling. 

Notice  of  the  proposed  amendment  to 
the  order  was  published  in  the  Federal 
Register  on  June  7, 1995  (60  FR  30013), 
concerning  the  change  in  the  term 
expiration  date  for  National  Dairy  Board 
members.  Interested  persons  Were 
afforded  an  opportunity  to  file  written 
data,  views  and  arguments  by  July  7, 
1995.  One  comment  was  received. 

Statement  of  Consideration 

Section  1150.132(b)  of  the  Dairy 
Promotion  and  Research  Order  currently 
provides  that  each  member  of  the 
National  Dairy  Board  shall  serve  until 
April  30  of  the  year  in  which  his/her 
term  expires,  except  that  a  retiring 
member  may  serve  until  a  successor  is 
appointed.  The  amendment  modifies 
the  term  expiration  date  of  Board 
members  from  April  30  to  October  31. 

The  National  Dairy  Promotion  and 
Research  Board,  which  administers  the 
order,  originally  proposed  that  the  term 
expiration  date  of  Board  members  be 


changed  from  April  .30  to  November  30. 
However,  the  Board  modified  its 
proposed  term  expiration  date  to 
October  31  in  a  comment  letter 
submitted  in  response  to  the  proposed 
amendment. 

The  Board  anticipates  that  its  annual 
meeting  will  be  held  at  the  end  of 
November.  It  contends  that  the 
modification  will  enable  Board 
members  whose  terms  are  expiring  to 
conclude  the  program  year  and  allow 
the  terms  of  new  Board  members  to 
begin  prior  to  the  election  of  officers  at 
its  annual  meeting. 

The  modified  amendment  request 
should  be  granted.  The  amendment  will 
take  effect  December  1, 1995,  to  allow 
ourent  Board  members  whose  terms 
would  expire  on  April  30, 1996,  to  serve 
until  October  31, 1996.  Thus,  the 
amendment  will  allow  the  Board  to 
operate  more  effectively  to  conclude 
yearly  business  in  a  timely  manner. 

List  of  Subjects  in  7  CFR  Part  1150 

Dairy  products,  Reporting  and 
recordkeeping  requirements.  Research. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provision  in 
Title  7,  Part  1150,  is  amended  as 
follows: 

PART  1 1SO-DAIRY  PROMOTION 
PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  1150  continues  to  read  as  follows: 

Authority:  Pub.  Uw  98-180. 97  Stat  1128. 

2.  Section  1150.132(b)  is  revised  to 
read  as  follows: 

§1150.132    Term  of  Office. 

***** 

(b)  Each  member  of  the  Board  shall 
serve  until  October  31  of  the  year  in 
which  his/her  term  expires,  except  that 
a  retiring  member  may  serve  until  a  . 
successor  is  apfiointed. 
***** 

Dated:  October  4. 1995. 
Shirley  R.Watkiiu, 

Acting  Assistant  Secretary,  Marketing  and 

Regulatory  Programs. 
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Runi  Housing  and  Community 


Rural  BuainMs  and  CooperaUve 
Dawlopment  Sarvioa 

Rural  UtiNllM  SarvlM 

Consolidatad  Fann  Service  Agency 

TCFRPartlMO 
RM0S75-AB7O 

Removal  of  the  Prohibition  Against 
Capttaniing  Accrued  Interest  When 
Restnjcturing  CF8A  Guaranteed  Loans 

AOENCCS:  Run]  Housing  and 

Community  Development  Service,  Rural 

Business  and  Cooperative  Development 

Service,  Rural  Utilities  Service,  and 

Consolidated  Farm  Service  Agency, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  issuing  agencies  amend 
their  guaranteed  farm  credit  programs 
loan  making  and  servicing  regulations  to 
remove  the  restriction  against  lenders 
capitalizing  accrued  intwest  when 
restructuring  loans.  The  intended  efiiect 
is  to  reduce  barriers  which  inhibit 
lenders  from  restructuring  loans  of 
delinquent  guaranteed  borrowers. 
EFFECTIVE  DATE:  October  13, 1995. 
FOR  FUfmCR  MFORMATION  CONTACT: 
Phillip  Elder,  Senior  Loan  Officer,  Farm 
Credit  Programs  Loan  Servicing  and 
Property  Management  Division, 
Guaranteed  Loans  Branch,  Consolidated 
Farm  Service  Agency  (CFSA),  USDA. 
South  Agriculture  Building,  Room  5446, 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250-0774, 
Telephone  (202)  690-4012. 

SUPPLEMENTARY  INFORMATION: 

Qaasification 

This  rule  has  been  determined  io  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

intergovemmoital  Consuitatioo 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J,  Farm 
Ownership  Loans,  Farm  Operating 
Loans,  and  Emergency  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program 
is  subject  to  and  has  met  the  provisions 
of  Executive  Order  12372  and  FmHA 
Instruction  1940-J. 


Ainileu 

Tbese  changes  affect  the  following  CFSA 
programs  as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance: 

10.406 — Farm  Operating  Loana 
10.407 — Farm  Ownership  Loans 
10.416— Soil  and  Water  Loans 

EnTironmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  the  issuing 
agencies  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Ciril  Justice  Reform 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778,  Qvil  Justice  Reform.  In 
accordance  with  this  rule:  (1)  All  state 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule  will  be 
preempted;  (2)  no  retroactive  effect  will 
be  given  to  this  rule;  and  (3) 
administrative  proceedings  in 
accordance  with  the  regulations  of  the 
agency  at  7  CFR,  part  1900,  subpart  B, 
or  those  regulations  published  by  the 
Department  of  Agriculture  to  implement 
the  provisions  of  the  National  Appeals 
Division  as  mandated  by  the 
Department  of  Agriculture 
Reorganization  Act  of  1994,  must  be 
exhausted  before  bringing  suit  in  court 
challenging  action  taken  under  this  rule 
unless  those  regulations  specifically 
allow  bringing  suit  at  an  earlier  time. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  number  0575-0024  and 
0575-0079  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  This  final  rule  does  not 
revise  or  impose  any  n-jw  information 
collection  requirement  from  those 
approved  by  OMB. 

Discussion  of  Final  Rule 

This  final  rule  relieves  the  restriction 
prohibiting  lenders  from  charging 
interest  on  interest  when  restructuring 
guaranteed  Farm  Credit  Programs  loans 
(formerly  Farmer  Program  loans).  It  also 
eliminates  the  requirement  that 
principal  payments  be  made  which  are 
at  least  equal  to  the  amount  of  the 


depreciation  of  the  security.  This  policy 
was  prop(Med  in  5d  FR  14769-79 
published  on  March  30, 1994.  This 
proposed  nde  provided  a  15  day 
comment  period  ending  April  14, 1994. 
These  policy  changes  afliect  the  Farmers 
Home  Administration  (FmHA)  Fanner 
Programs  loans  now  administered  as 
Farm  Credit  Programs  by  the 
Consolidated  Farm  Service  Agency 
(CFSA).  This  reorganization  was 
authorized  by  Federal  Crop  Insurance 
Reform  apd  Department  of  Agriculture 
Reorganization  Act  of  1994  (Public  Law 
103-354. 108  Stat.  3178,  October  13. 
1994).  Other  guaranteed  loan  programs 
formerly  administered  by  FmHA  will 
(Mily  be  affected  by  conforming 
administrative  revisions  made  to 
subpart  A  of  part  1980.  These  programs 
include:  Water  and  Waste  disposal 
facility  loans  administered  by  the  Rural 
Utilities  Service  (RUS),  Community 
Programs  loans  administered  by  the 
Rural  Housing  and  Community 
Development  Service  (RHCDS),  and 
Business  and  Industrial  loans  and 
Nonprofit  National  Corporations  loans 
now  administered  by  the  Riu^l  Business 
and  Cooperative  Development  Service 
(RBCDS).  CFSA,  RUS,  RHCDS.  and 
RBCDS  are  Jointly  issuing  this  final  rule 
since  substantial  administrative 
revisions  have  been  made  to  regulations 
affecting  their  programs  in  an  effort  to 
reduce  agency  regulations.  The  agency 
received  eight  comment  letters  prior  to 
the  deadline  for  public  conunent  to  the 
proposed  rule.  Comnients  were  received 
from  lenders  that  participate  in  the 
program,  a  Rural  Economic  and 
Community  Development  (RECD) 
(formerly  FmHA)  State  Director,  the 
USDA  Office  of  the  Inspector  General 
and  others. 

The  majority  of  the  comments  were  in 
support  of  the  proposed  changes.  The 
commenters  agreed  that  removal  of  the 
prohibition  of  charging  interest  on 
interest  would  result  in  more  fanners 
being  allowed  the  opportunity  to 
continue  farming  after  their  loans 
become  delinquent. 

One  commenter  agreed  that  the 
proposed  changes  would  result  in 
lendere  being  less  reluctant  to 
restructure  debts.  The  same  commenter, 
however,  raised  concerns  about  the 
increased  costs  of  the  changes  to  the 
government  and  the  farmer.  This  effect 
was  noted  by  the  Agency  in  the 
proposed  rule.  It  was  detemnned  that 
the  increased  costs  would  be  ofiiset  by 
the  benefit  of  enhancing  the  likelihood 
of  the  farmer's  success.  This  goes 
directly  to  the  goals  of  CFSA's 
guaranteed  loan  program.  The  same 
commenter  raised  a  concern  about  the 
proposal  increasing  profits  to  the  lender. 


The  Agency  determined  a  regulatioa 
change  that  increases  private  industry 
profit  should  not  be  avoided  for  that 
reason.  The  increase  in  profits  possible 
from  the  change  would  be  negligible 
and  not  cause  for  concern. 

Another  commenter  suggested  that 
late  payment  diarges  and  interest 
accrued  on  these  charges  be  covered  by 
the  guarantee.  The  commenter  indicates 
that  allowing  these  charges  to  be 
capitali2»d  into  a  restructured  loan,  but 
not  allowdng  them  to  be  covered  by  the 
guarantee  wdU  result  in  a  continued 
administrative  burden  to  the  lender.  If 
allowed  to  be  capitalized,  these  charges, 
and  the  interest  that  accrues  on  them, 
will  have  to  be  maintained  separately 
from  the  rest  of  the  restructured  loan. 
The  Agency  has  not  adopted  this 
commenter's  recommendations.  If  the 

Saranteed  percentage  of  late  payment 
>6  were  paid  by  the  Government,  it 
would  reduce  the  lender's  motivation  to 
act  expediently  in  resolving  a 
debnquent  account  and  result  in 
significantly  higher  losses  to  the 
Govmnment. 

Another  conunenter  similarly 
indicated  that  loss  claim  preparation 
will  be  more  difficult  as  the  late 
payment  charges  will  have  to  be 
separated  from  the  other  debt.  This 
coanmenter  reconunended  that  only  debt 
covered  by  the  guarantee  be  allowed  to 
be  restructured.  In  response  to  the  above 
coaunents.  §  1980.11  and  the  applicable 
fonns  have  been  revised  to  prohibit  the 
capitalization  of  late  payment  flees.  A 
provision  has  also  been  added  to 
§  1080.124  to  allow  only  interest  that 
has  accnied  at  the  note  rate  to  be 
capitalized.  This  will  reduce  confusion 
and  administrative  costs. 

This  conunenter  also  pointed  out  that 
current  agency  regulations  require  loss 
payments  as  a  result  of  a  guaranteed 
loan  writedown  be  applied  to  principal 
first  then  interest,  to  avoid  charging 
interest  on  interest  after  the  writedown. 
Removal  of  the  prohibition  against 
charging  interest  on  interest  would 
cause  this  reference  to  be  unnecessary. 
The  final  rule  has  revised  subpart  B  of 
part  1980  by  removing  §  1980.125 
(a)(10). 

The  same  commenter  also  pointed  out 
that  the  proposed  rule  indicated  the 
County  Supervisor  would  approve 
restructuring  actions,  as  long  as  the 
'  amount  did  not  exceed  statutory  loan 
limitations.  The  comments  suggested 
that  the  determination  of  the  CFSA 
approval  official  should  be  based  on  the 
authorities  outlined  in  exhibit  C  of 
subpart  A  of  part  1901  (avaiUible  in  any 
CFSA  office)  and  the  combined  unpaid 
principal  and  interest  to  be  restructured. 
To  avoid  the  possibility  of  County 


Supervisors  exceeding  their  approval 
auUiority.  the  Agency  has  adopted  the 
commenter's  recommendations. 

As  part  of  this  final  rule,  the  agencies 
are  also  removing  some  administrative 
provisions  bom  the  Federal  Register 
and  are  changing  references  from 
"FmHA"  to  "the  agency."  "the 
Agency."  "The  Agency."  "the 
government."  "Government."  or  "The 
Government."  Also  references  to 
"Farmer  Programs"  are  revised  to  "Farm 
Credit  Programs"  to  reflect  agency 
reorganization.  Other  minor  wording 
changes  are  being  made. 

List  of  Subjects  in  7  CFR  Part  1980 

Administrative  practice  and 
procediue.  Agriculture,  Business  and 
industry.  Community  facilities.  Credit, 
Loan  programs — ^Agriculture,  Loan 
programs — Business  and  industry.  Loan 
programs — Housing  and  community 
development.  Low  and  moderate 
income  housing.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

Therefore,  chapter  XVIII,  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1980— GENERAL 

1.  The  authority  citation  for  part  1980 
is  revised  to  read  as  follows: 

.  Authority:  5  U.S.C.  301;  7  U.S.C.  1989;  42 
U.S.C  1480:  7  CFR  2.23  and  2.70. 

Sut)part  A — General 

2.  Section  1980.11  is  revised  to  read 
as  follows: 

f  1980.1 1    Full  faith  and  credit 

The  Loan  Note  Guarantee  and 
Contract  of  Guarantee  constitute 
obligations  supported  by  the  hill  faith 
and  credit  of  the  United  States  and  are 
incontestable  except  for  fr^ud  or 
misrepresentation  of  which  the  lender 
or  holder  has  actual  knowledge  at  the 
time  it  becomes  such  lender  or  holder 
or  which  lender  or  holder  participates 
in  or  condones.  Generally,  any  Loan 
Note  Guarantee,  Contract  of  Guarantee 
or  Assignment  Guarantee  Agreement 
attached  to  or  relating  to  a  note  which 
provides  for  payment  of  interest  on 
interest  is  void.  In  the  case  of  Farm 
Credit  Programs  loans,  however,  a  Loan 
Note  Guarantee,  Contract  of  Guarantee 
or  Assignment  Guarantee  Agreement 
attached  to  a  note  that  provides  for  the 
capitalization  of  interest  is  not  void.  The 
guarantee  and  right  to  require  purchase 
will  be  directly  enforceable  by  holder 
notwithstanding  any  fraud  or 
misrepresentation  by  the  lender  or  any 
unenforceability  of  tbe  Loan  Note 
Guarantee  by  the  lender.  The  Loan  Note 


Guarantee  or  Contract  of  Guarantee  will 
be  unenforceable  by  the'lender  to  the 
extent  any  loss  is  occasicmed  by 
violation  of  usury  laws,  n^ligent 
servicing  or  failure  to  obtain  the 
required  security  regardless  of  the  time 
at  which  the  Agency  acqtiires 
knowledge  of  the  fraregoing.  Any  losses 
occasioned  will  be  tmenforceable  by  the 
lender  to  the  extent  that  loan  funds  are 
used  for  purposes  other  than  those 
specifically  approved  by  the  Agency  in 
its  Form  FmHA  1980-15  (available  in 
any  Agency  office).  Negligent  servicing 
is  defined  as  the  failure  to  perform  those 
services  which  a  reasonably  prudent 
lender  would  perform  in  servicing  its 
own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act  but  also 
not  acting  in  a  timely  manner  or  acting 
in  a  manner  contrary  to  the  manner  in 
which  a  reasonably  prudent  lender 
would  act  up  to  the  time  of  loan 
maturity  or  imtil  a  final  loss  is  paid.  The 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement  in  the  hands  of  a 
holder  shall  not  cover  interest  accruing 
90  days  after  the  holder  has  demanded 
repurchase  by  the  lender,  nor  shall  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement  in  the  hands  of  a 
holder  cover  interest  accruing  90  days    * 
after  the  lender  or  the  Agency  has 
requested  the  holder  to  surrender  the 
evidence  of  debt  for  repiuchase. 

f  1980.12    [nemoved  and  neeervsd] 

3.  Section  1980.12  is  removed  and 
reserved. 

4.  Section  1980.13  is  amended  by 
removing  the  phrase  "on  Form  FmHA  or 
its  successor  agency  under  Public  Law 
103-354  1980-25,  'Farmer  I'rograms 
Application,' "  bom  paragraph  (bK2):  by 
removing  the  second  sentence  of 
paragraph  (b)(4);  by  revising  the  words 
"and/or"  to  read  "and"  in  the  fifth 
sentence  of  the  introductory  text  of 
paragraph  (b);  by  revising  "FmHA"  to 
read  "the  Agency"  in  the  second 
sentence  of  the  introductory  text  of 
paragraph  (a),  paragraphs  (a)(2),  (b)(2). 
the  second  sentence  of  paragraph  (b)(4), 
and  paragraph  (c);  by  revising  "FmHA" 
to  read  "The  Agency"  in  the  sixth  and 
seventh  sentences  of  the  introductory 
text  of  paragraph  (a^and  the  first 
sentence  of  paragraph  (b)(4);  by  revising 
"FmHA"  to  read  "Agency"  in  paragraph 
(b)(5);  and  by  revising  the  words 
"Farmer  Programs  loans"  to  read  "Farm 
Credit  Programs  loans"  in  the  fourth 
sentence  of  the  introductory  text  of 
paragraph  (b)  and  in  paragraph  (b)(4)(ii). 

5.  Section  1980.20  is  amended  by 
revising  the  word  "FmHA"  to  read  "the 
Agency's"  in  paragraph  (a)(1);  by 
revising  "FmHA"  to  read  "The  Agency" 
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in  the  introductory  text  of  paragraph  (b); 
and  by  revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


iiMOJO    Loan  I 

(a)  Lenders  and  applicants  will 
propose  the  percentage  of  guarantee. 
The  Agmcy  will  set  ^  percentage  of 
guarantee.  The  maximum  pwcentage  of 
guarantee  (as  opposed  to  the  maximum 
loss  covered  by  Uie  guarantee)  on  a 
Business  and  Industrial  loan  is  defined 
in  §  1980.420.  The  maximum  percentage 
of  guarantee  for  DARBE  guaranteed 
loans  in  excess  of  $2,000,000  will  be 
calculated  so  that  the  guaranteed 
portion  of  the  principal  amount  of  the 
loan  cannot  exceed  $2,000,000.  The 
maximum  percentage  of  guarantee  for 
all  other  loans  covered  by  this  section 
will  be  ninety  percent.  Also,  except  in 
regards  to  DU)  and  DARBE  guaranteed 
loans  (see  subpart  E  of  this  part)  or  as 
modified  for  Farm  Credit  Programs 
guaranteed  loans  (see  subpart  B  of  this 
part),  the  maximum  loss  covoed  by 
Form  FmHA  449-34  or  Form  FmHA 
1980-27  (both  available  in  any  Agency 
office)  can  never  exceed  the  lesser  of: 


f  1M0.63    [Roniowed  and  naaenwdl 

8.  Section  1880.83  (b)  is  removed  and 
reserved. 

7.  Section  1980.84  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  by  revising  the  section  heading  and 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 


11960.84    Raptaoemontof 
or  Nne  of  cfeoK  uocuiiieiila. 


(a)  [Reserved! 

(b)  Requirements.  When  a  Loan  Note 
Guarantee,  Contract  of  Guarantee,  or 
Assignment  Guarantee  Agreement  is 
lost,  stolen,  destroyed,  mutilated,  or 
defaced  while  in  the  custody  of  the 
lender  or  holder,  the  lender  will 
coordinate  the  activities  of  the  party 
who  seeks  the  replacement  documents 
and  will  submit  the  required  docxunents 
to  the  Agency  for  processing.  The 
requirements  for  replacement  are  as 
follows: 

•         *         •        •        • 

8.  Section  1980.100  is  revised  to  read 
as  follows: 

S  1980.100    0MB  control  number. 

The  reporting  requirements  contained 
in  this  sub{}art  have  been  approved  by 
the  Office  of  N4anagement  and  Budget 
(OMB)  and  have  been  assigned  0MB 
control  number  0575-0024.  Public 
reporting  biuxlen  for  this  collection  of 
information  is  estimated  to  vary  from  15 
minutes  to  28  hours  per  response,  with 
an  average  of  2.08  hours  per  response. 


including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agriculture, 
Clearance  Officer,  QIRM.  Ag  Box  7630. 
Washington,  D.C  20250;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (OMB 
«0575-0024).  Washington,  D.C.  20503. 

9.  Appendix  A  to  subpart  A  is  revised 
to  read  as  follows: 

Appendix  A— Loan  Note  Guarantee 

USDA 

Form  FmHA  44»-34 
(Rev.  10-95) 
Type  of  Loan 


Applicable  7  CF.R.  part  1960 

subpart  

State   

County 


Date  of  Note 
Borrower 


Government  Loan  Identification  Number . 

Lender  

Leader's  IRS  ID  Tax  Number   . 

Lender's  Address    , 


Principal  Amount  of  Loan    

The  guaranteed  portion  of  the  loan  is  $ 

which  is ( %) 

percent  of  loan  principal.  The  principal 

amount  of  loan  is  evidenced  by 

note(s)  (includes  bonds  as  appropriate) 
described  below.  The  guaranteed  portion  of 
each  note  is  indicated  below.  This 
instrument  is  attached  to  note 

in  the  face  amount  of  S 

and  is  number of ^. 


Percent 

iA^,if»»,.  P***  of  foul         Amount 

idemifymg        ,„^„,  ^^         guaranteed 

amount 


Lender's 


Total 


10O    $_ 


In  consideration  of  the  making  of  the 
subject  loan  by  the  above  named  Lender,  the 
United  States  of  America,  acting  through  the 
Consolidated  Farm  Service  Agency,  Rural 
Business  and  Cooperative  Development 
Service,  Rural  Utilities  Service,  or  Rural 
Housing  and  Conmiunity  Development 
Service  (herein  called  "Government"), 
pursuant  to  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1921  et  seq.).  the 
Emergency  Livestock  Credit  Act  of  1974  (7 
U.S.C  note  preceding  1961  Pub.  L.  93-357  a& 
amended),  the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978  (7  U.S.C  note 
preceding  1921.  Pub.  L  95-334).  or  Title  V 
of  the  Housing  Act  of  1949  (42  U.S.C  1471 
et  seq.]  does  hereby  agree  that  in  accordance 
with  and  subject  to  the  conditions  and 
requirements  herein,  it  will  pay  to: 

A.  Any  Holder  100  percent  of  any  loss 
sustained  by  such  Holder  on  the  guaranteed 


portion  and  on  interest  due  (including  any 
loen  subsidy)  on  such  portion  and  any 
capitalized  interest  on  such  portion  resulting 
from  the  restructuring  of  a  Guaranteed  Farm 
Credit  Program  loans  but  not  exceeding 
statutory  loan  limits. 
B.  The  Lender  the  lesser  of  1.  or  2.  below: 

1.  Any  loss  sustained  by  such  Lender  on 
the  guaranteed  portion  including: 

a.  principal  and  interest  indebtedness  as 
evidenced-by  said  noted)  or  by  assimiption 
agreement(s),  and 

b.  Any  loan  subsidy  due  and  OMring,  and 

c.  Principal  and  interest  indebtedness  on 
secured  protective  advances  ibr  protection 
and  preservation  of  collateral  made  with 
Government's  authorization,  including  but 
not  limited  to,  advances  for  taxes,  annual 
assessments,  any  ground  rents,  and  hazard  or 
flood  insurance  premiiuns  affecting  the 
collateral,  or 

d.  and.  Capitalized  interest  on  such  portion 
resulting  from  the  restructuring  of  a 
Guaranteed  Farm  Credit  Programs  Loans  and 
not  exceeding  statutory  loan  limits,  or 

2.  The  guaranteed  principal  advanced  to  or 
assumed  by  the  Borrower  under  said  note(s) 
or  assumption  agreement(s)  and  any  interest 
due  (including  any  loan  subsidy)  thereon  and 
any  capitalized  interest  resulting  from  the 
restructuring  of  a  Guaranteed  Farm  Credit 
Programs  loans  and  not  exceeding  statutory 
loan  limits. 

If  Government  conducts  the  liquidation  of 
the  loan,  loss  occasioned  to  a  Lender  by 
accruing  interest  (including  any  loan 
sulMidy)  after  the  date  Government  accepts 
responsibility  for  liquidation  will  not  be 
covered  by  this  Loan  Note  Guarantee.  If 
Lender  conducts  the  liquidation  of  the  loan 
accruing  interest  (including  any  loan 
subsidy)  shall  be  covered  by  this  Loan  Note 
Guarantee  to  date  of  final  settlement  when 
the  lender  conducts  the  liquidation 
expeditiously  in  accordance  with  the 
liquidation  plan  approved  by  GovenunenL 

Definition  of  Holder 

The  Holder  is  the  person  or  organization 
other  than  the  Lender  who  holds  all  or  part 
of  the  guaranteed  portion  of  the  loan  with  no 
servicing  responsibilities.  Holders  are 
prohibited  from  obtaining  any  part(sl  of  the 
Guaranteed  p>ortion  of  the  loan  with  proceeds 
bom  any  obligation,  the  interest  on  which  is 
excludable  from  income,  under  Section  103 
of  the  Internal  Revenue  Code  of  1954.  as 
amended  (IRC).  When  the  Lender  assigns  a 
p>art(s)  of  the  guaranteed  loan  to  an  assignee, 
the  assignee  becomes  a  Holder  only  when 
Form  FmHA  449-36,  "Assignment  Guarantee 
Agreement,"  is  used. 

Definition  of  Lender 

The  Lender  is  the  person  or  organization 
making  and  servicing  the  loan  which  is 
guaranteed  under  the  provisions  of  the 
applicable  subp>art  of  7  CF.R.  part  1980.  The 
Lender  is  also  the  party  requesting  a  loan 
guarantee. 

Conditions  of  Guarantee 

1 .  Loan  Servicing 

Lender  will  be  responsible  for  servicing  the 
entire  loan,  and  Lender  will  remain 
mortgagee  and/or  secured  f>arty  of  record  not 


withstanding  the  fiKt  tliat  another  petty  may 
hold  a  portion  of  the  loan.  When  multiple 
notae  are  used  to  evidence  a  loan.  Lender 
will  stiucturB  repayments  as  provided  in  tlie 
loaa  agreement  In  the  case  of  Farm 
Ownerehip.  StM  and  Water,  or  Operating 
Loans,  the  Lander  agraes  that  if  liquidation 
of  the  account  becomes  imminent,  the  Lender 
will  consider  the  Borrower  for  an  Interest 
Rate  Buydown  under  Ediibit  C  of  subpiut  B 
of  7  CF.R..  pert  1080.  and  request  a 
determination  of  the  Borrower's  eligibility  by 
Government  The  Lender  may  not  initiate 
forsdosure  action  oo  the  loan  until  60  days 
afttf  a  determination  has  been  made  with 
respect  to  the  eligibiUty  of  the  Borrower  to 
participate  in  the  Interest  Rate  Buydown 
Program. 

2.  niraities 

Ihe  entin  loan  will  be  secured  by  the  same 
security  with  equal  lien  priority  for  the 
guaranteed  and  unguaranteed  pcKtions  of  the 
loan.  The  unguaranteed  portion  of  the  loan 
will  not  be  paid  first  nor  given  any 
preference  or  prioity  over  the  guaranteed 
portion. 

3.  Putt  Faith  and  Qedit 

The  Loan  Note  Guarantee  oonstitntes  an 
obllgBtion  supported  by  the  fiill  faith  and 
credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or 
miaiepfesentetion  of  which  Lender  or  any 
Holder  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  Holder  or  which 
Lender  or  any  Holder  participates  in  or 
condones.  If  the  note  to  whidi  this  is 
attached  or  relates  provides  for  the  payment 
of  interest  on  interest,  then  this  Loan  Note 
Guarantee  is  void.  However,  in  the  case  of 
the  Farm  Credit  Programs  loans,  the 
capitalization  of  interest  when  restructuring 
loans  will  not  void  diis  Loan  Note  Guarantee. 
In  addition,  the  Loan  Note  Guarantee  will  be 
unenforceable  by  Lender  to  the  extent  any 
loss  is  occasioned  by  the  violation  of  usury 
laws,  negligent  servicing,  or  Ctilure  to  obttdn 
the  required  security  regardless  of  the  time  at 
which  Government  acquires  knoiwiedge  of 
the  foregoing.  Any  losses  occasioned  will  be 
tmenfiorceable  to  the  extent  that  loan  funds 
are  used  for  purposes  other  than  those 
specifically  approved  by  Government  in  its 
Conditional  Canmitment  for  Guarantee. 
Negligent  servicing  is  defined  as  the  failure 
to  perform  those  services  which  a  raeson^ly 
prudent  lender  would  perform  in  servicing 
its  own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a  reasonably 

Erudent  lender  would  act  up  to  the  time  of 
wa  maturity  or  until  a  final  loss  is  paid. 

4.  Rights  and  Liabilities 

The  guarantee  and  right  to  require 
puichaae  will  be  directly  enforceable  by 
Holder  notwithstanding  any  fraud  or 
misrepresentation  by  Lender  or  any 
imenforoeability  of  diis  Loan  Note  Guarantee 
by  Lender.  Nothing  contained  herein  will 
constitute  any  waiver  by  Government  of  any 
rights  it  possesses  against  the  Lender.  Lender 
will  be  liable  for  and  will  prompdy  pay  to 
Government  any  payment  made  by 


Government  to  Holder  which  if  such  Lender 
had  held  the  guaranteed  portion  of  the  loan. 
Government  would  not  be  required  to  make. 

5.  Paymento 

Lender  will  receive  all  payments  of 
principal,  or  interest,  and  any  loan  subsidy 
on  account  of  the  entire  loan  and  will 
promptly  remit  to  Holder(8)  its  pro  rata  share 
tfioeof  determined  according  to  its 
respective  interest  in  the  loan,  less  only 
Lender's  servicing  fee. 

6.  Protective  Advances 

Protective  advances  made  by  Lender 
pursuant  to  the  regulations  will  be 
guaranteed  against  a  percentage  of  loss  to  the 
same  extent  as  provided  in  this  Loan  Note 
Guarantee  notwithstanding  the  guaranteed 
portion  of  the  loan  that  is  held  by  another. 

7.  Repurchase  by  Lender 

The  Lender  has  the  option  to  repurchase 
the  unpaid  guaranteed  portion  of  the  loan 
from  the  Holderfs)  within  30  days  of  written 
demand  by  the  Holder(sl  when:  (a)  the 
borrower  is  in  default  not  less  than  60  days 
on  principal  or  interest  due  on  the  loan  or 
(b)  the  Lender  has  failed  to  remit  to  the 
Holder(s)  its  pro  rata  share  of  any  payment 
made  by  the  borrower  or  any  loan  subsidy 
within  30  days  of  its  receipt  thereof  The 
repurchase  by  die  Lender  will  be  for  an 
amoimt  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  interest 
,  (including  any  loan  subsidy)  less  the 
Lender's  servicing  fee.  The  Loan  Note 
Guarantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  date  of  the  demand 
letter  to  the  Lender  requesting  the 
repurchase.  Holder(s)  will  concurrently  send 
a  copy  of  demand  to  Government.  The 
Lender  will  accept  an  assignment  without 
recourse  from  the  Holder(s)  upon  repurchase. 
The  Lender  is  encouraged  to  repurchase  the 
loan  to  facilitate  the  accoimting  for  fimds. 
resolve  the  problem,  and  to  permit  the 
borrower  to  cure  the  default,  where 
reasonable.  The  Lender  will  notify  the 
Holder(s)  and  Government  of  its  decision. 

8.  Government  Purchase 

If  Lender  does  not  repurchase  as  provided 
by  paragraph  7  hereof.  Government  will 
purchase  from  Holder  the  unpaid  principal 
balance  of  the  guaranteed  portion  together 
with  accrued  interest  (including  any  loan 
subsidy)  to  date  of  repurchase  less  Lender's 
servicing  fee,  within  thirty  (30)  days  after 
written  demand  to  Government  from  Holder. 
The  Loan  Note  Guarantee  will  not  cover  the 
note  interest  to  the  Holder  on  the  guaranteed 
loanls)  accruing  after  90  days  frtMn  the  date 
of  the  original  demand  letter  of  the  Holder  to 
the  Lender  requesting  the  repiuchase.  Such 
demand  will  include  a  copy  of  the  written 
demand  made  upon  the  Lender.  The 
Holder<s)  or  its  duly  authorized  agent  will 
also  include  evidence  of  its  right  to  require 
payment  from  Government.  Such  evidence 
will  consist  of  either  the  original  of  the  Loan 
Note  Guarantee  properly  endorsed  to 
Government  or  the  original  of  the 
Assignment  Guarantee  Agreement  properly 
assigned  to  Government  without  recourse 
including  all  rights,  title,  and  interest  in  the 
loan.  Government  will  be  subrogated  to  all 


ri^ts  of  Holder! s).  The  Holdei<s)  will 
include  in  its  demand  the  amount  due 
including  unpaid  principal,  unpaid  interest 
(including  any  loan  subsidy)  to  date  of 
demand  and  interest  (including  any  loan 
subsidy)  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  Unless 
otherwise  agreed  to  by  Government,  such 
proposed  payment  will  not  be  latefthan  30 
days  from  the  date  of  demand. 

The  Government  will  promptly  notify  the 
Lender  of  its  receipt  of  the  Holdei<8)'8 
demand  for  payment.  The  Lender  will 
promptly  provide  the  Government  with  the- 
information  necessary  for  Government 
determination  of  the  appropriate  amount  due 
the  Holderfs).  Any  discrepancy  between  the 
amount  claimed  by  the  Holders)  and  the 
information  submitted  by  the  lender  must  be 
resolved  before  payment  mil  be  approved. 
Government  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  by 
Government  will  be  approved.  Such  conflict 
will  suspend  the  running  of  the  30  day 
payment  requirement  Upon  receipt  of  the 
appropriate  information.  Government  will 
review  the  demand  and  submit  it  to  the  State 
Director  for  verification.  After  reviewing  the 
demand  the  State  Director  vrill  transmit  the 
request  to  the  Government  Finance  Office  for 
issuance  of  the  apfKopriato  checL  Upon 
issuance,  the  Finance  Office  will  notify  the 
ofiice  servicing  the  borrower  and  State 
Director  and  remit  the  check(s)  to  the 
Holder(8). 

9.  Lender's  CHiligations 

Lender  consents  to  the  purchase  by 
Government  and  agrees  to  fomish  on  request 
by  Government  a  current  statement  certified 
l^  an  appropriate  authorized  officer  of  the 
Lender  of  the  unpaid  principal  and  interest 
then  owed  by  Borrowers  on  the  loan  and  the 
amount  including  any  loan  subsidy  then 
owed  to  any  Holderfs).  Lender  agrees  that 
any  purchase  by  Government  does  not 
chaiige,  alter  or  modify  any  of  the  L-ender's 
obligations  to  Government  arising  from  said 
loan  or  guarantee  nor  does  it  waive  any  of 
Government's  rishts  against  Lender,  and  that 
Govenunent  wilThavethe  right  to  set-off 
against  Lender  all  righte  inuring  to 
Government  as  the  Holder  of  this  instrument 
against  Government's  obligation  to  Lender 
under  the  Loan  Note  Guarantee. 

10.  Repurchase  by  Lender  for  Servicing 

If,  in  the  opinion  of  the  Lender,  repurchase 
of  the  guaranteed  portion  of  the  loan  is 
necessary  to  adequately  service  the  loan,  the 
Holder  will  sell  the  portion  of  the  loan  to  the      * 
Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  (including  any  loan 
subsidy)  on  such  portion  less  Lender's 
servicing  fee.  The  Loan  Note  Guarantee  will 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loans  accruing  after  90  days 
from  the  date  of  the  demand  letter  of  the 
Lender  or  Government  to  the  Holder(s) 
requesting  the  Holder(s)  to  tender  their 
guaranteed  portion(s). 

a.  The  Lender  will  not  repurchase  from  the 
Holdeifs)  for  arbitrage  purposes  or  other 
purposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  Government  written 
approval. 
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c  If  the  Lender  does  not  repurcfaaM  the 
portion  from  the  Holder(s).  Government  at  its 
option  may  purchase  such  guaranteed 
portions  for  servicing  purposes. 

11.  Custody  of  Unguaranteed  Portion 

The  Lander  may  retain,  or  sell  the 
unguaranteed  portion  of  the  loan  only 
through  participation.  Partidpatioa,  as  used 
in  this  instrument,  means  the  sale  of  an 
interest  -in  the  loan  wherein  the  Lender 
retains  the  note,  collateral  securing  the  note, 
and  all  responsibility  for  loan  servicing  and 
liquidation. 

12.  When  Guarantee  Terminates 

This  Loan  Note  Guarantee  mil  terminate 
automatically  (a)  upon  full  payment  of  the 
guaranteed  loan:  or  (b)  upon  full  payment  of 
any  loss  obligation  hereunder,  or  (c)  upon 
vmtten  notice  from  the  Lender  to 
Government  that  the  guarantee  will  terminate 
30  days  after  the  date  of  notice,  provided  the 
Lender  holds  all  of  the  guaranteed  portion 
and  the  Loan  Note  Guaranteeis)  are  returned 
to  be  cancelled  by  Government. 

13.  Settlement 

The  amount  due  under  this  instrument  will 
be  detennined  and  paid  as  provided  in  the 
applicable  subpart  of  7  CFR  part  1980  in 
e^ct  on  the  date  of  this  instrument 

14.  Loan  Subaidy 

*  In  addition  to  the  interest  rate  of  the  note 
attached  hereto,  Government  will  pay  a  loan 

subsidy  of percent  per  year.  Payments 

will  be  made  anmially. 

15.  bitenat  Capitalixation 

In  the  case  of  Farm  Credit  Programs  loans, 
the  Lender/Holder(s)  may  capitalize  interest 
only  when  the  note  is  restructured.  When 
delinqiient  interest  is  so  treated  as  principal, 
the  new  principal  amount  may  exceed  the 
principal  amount  of  the  loan  listed  herein, 
but  may  not  exceed  statutory  loaii  limits.  The 
new  principal  amount  and  new  guaranteed 
portion  wrill  be  identified  at  restructuring  in 
an  addendum  to  this  Loan  Note  Guarantee. 
Such  capitalized  interest  will  be  covered  by 
this  loan  Note  Guarantee.  References  to 
"principal  and  interest"  and  "principal 
advanced"  herein,  therefore,  shall  include 
any  capitalized  interest  on  the  guaranteed 
portion  of  the  loan  resulting  from  the 
restructuring  of  a  Guaranteed  Farm  Credit 
Programs  loans  and  not  exceeding  statutory 
loan  limits. 

Petition  5 

16.  Notices 

All  notices  will  be  initiated  through  the 

Government 

for 


dated. 


19_ 


.  (State)  with  mailing  address  at 


the  day  of  this  instrument: 


*  If  not  applicable  delete  paragraph  pri<»^  to 
execution  of  this  instrument 
UNITBD  STATES  OF  AMERICA 


(insert  applicable  agency) 
By  

Tide   

(Date) 


Assumption  Agreement  by  ' 

dated .  19 

10.  Appendix  C  to  subpart  A  is 
revised  to  read  as  follows: 

Appendix  C — Awtignment  Gaarantae 
Agraeneiit 

Position  5 

USDA 

Form  FmHA  449-36 
(Rev.  10-95) 
Type  of  Loan 


Government  Loan  Identification 
Number 


Applicable  7  CFR  part  1980  subpart 

of 

(Lender)  has  made  a  loan  to 

in  the  principal  amount  of  S_ 


_as 


Assumption  Agreement  by 


evidenced  by  a  noteCs)  dated . 

The  United  States  of  America,  acting  through 
the  Consolidated  Farm  Service  Agency.  RiKal 
Business  and  Cooperative  Development 
Service,  Rural  Utilities  Service,  or  Rural 
Housing  and  Community  Development 
Service  (herein  called  "Government") 
entered  into  a  Loan  Note  Guarantee  {Poaa 
FmHA  449-34)  with  the  Lender  applicable  to 
such  loan  to  guarantee  the  loan  not  to  exceed 

%  of  the  amount  of  the  principal 

advanced  and  any  interest  (including  any 
loan  subsidy)  due  thereon  and  any 
capitalized  interest,  resulting  from  the 
restructuring  of  a  Guaranteed  Farm  Credit 
Programs  loan  and  not  exceeding  statutory 
loan  limits,  as  provided  therein. 

of 

(Holder)  desires  to  purchase  from  Lender 

%  of  the  guaranteed  portion  of  such 

loan.  Copies  of  Borrower's  note(s)  and  the 
Loan  Note  Guarantee  are  attached  hereto  as 
a  part  hereof 
NOW,  THEREFORE.  THE  PARTIES  AGREE: 

1.  The  principal  amount  of  the  loan  now 

outstanding  is  $ .  Lender  hereby 

assigns  to  Holder %  of  the  guaranteed 

portion  of  the  loan  representing  $ of 

such  loan  now  outstanding  in  accordance 
with  all  of  the  terms  and  conditions 
hereinafter  set  forth.  The  Lender  and 
Government  certify  to  the  Holder  that  the 
Lender  has  paid  and  Government  has 
received  the  Guarantee  Fee  in  exchange  for 
the  issuaaoe  of  the  Loan  Note  Guarantee. 

2.  Loan  Servicing.  The  Lander  wrill  be 
responsible  for  servicing  the  entire  loan  and 
will  remain  mortgagee  and/or  secured  party 
of  record.  The  entire  loan  will  be  secured  l^ 
the  same  sectirity  mth  equal  lien  priority  for 
the  guaranteed  and  unguaranteed  pcHtions  of 
the  loan.  The  Lender  will  receive  all 
payments  on  account  of  principal  of.  or 
interest  (including  any  loan  subsidy  and  any 
capitalized  interest,  resulting  from  the 
restructuring  of  a  Guaranteed  Farm  Credit 
Programs  loans  and  not  exceeding  statutory 
loan  limits)  on,  the  entire  loan  and  shall 
promptly  remit  to  the  Holder  its  pro  rata 
share  thereof  determined  according  to  their 
respective  interests  in  the  loan,  less  only  the 
Lender's  servicing  foe. 

3.  Servicing  Fee.  Holder  agrees  that  Lender 

will  retain  a  servicing  fee  of percent 

per  annum  of  the  unpaid  balance  of  the 


guaranteed  portion  of  the  loan  assigned 
hereunder. 

4.  Purchase  by  Holder.  The  guaranteed 
portion  purchased  by  the  Holder  will  always 
be  a  portion  of  the  loan  which  is  guaranteed. 
The  Holder  will  hereby  succeed  to  all  rights 
of  the  Lender  under  the  Loan  Note  Guarantee 
to  the  extent  of  the  assigned  portion  of  the 
loan.  The  Lender,  however,  will  remain 
bound  by  all  obligations  under  the  Loan  Note 
Guarantee  and  the  program  regulations  found 
in  the  applicable  subpart  of  7  CFR  part  1980 
now  in  enect  and  future  regulations  not 
inconsistent  with  the  provisions  hereof 

5.  Full  Faith  and  Credit  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Holder  has  actual  knowledge  at  the  time  of 
this  assignment,  or  which  it  participates  in  or 
condones.  Any  Assignment  Guarantee 
Agreement  attached  to  or  relating  to  a  note 
which  provides  for  capitalization  of  interest 
is  void.  Except  in  the  case  of  Farm  Credit 
Program  loans,  a  note  which  provides  for  the 
payment  of  interest  on  interest  as  a  result  of 
restructuring  the  loan  and  not  exceeding 
statutory  loan  limits,  and  any  Assignment 
Guarantee  Agreement  attached  to  or  related 
to  such  note  is  not  void. 

6.  Rights  and  Liabilities.  The  guarantee  and 
right  to  require  purchase  will  be  directly 
enforceable  by  Holder  not  Mrithstanding  any 
fivud  or  misrepresentations  by  Lender  or  any 
unenforceability  of  the  Loan  Note  Guarantee 
by  Lender.  Nothing  contained  herein  shall 
constitute  any  waiver  by  Government  of  any 
rights  its  possesses  against  the  Lender,  and 
the  Lender  agrees  that  Lender  will  be  liable 
and  will  promptly  reimburse  Government  for 
any  payment  made  by  Government  to  Holder 
which,  if  such  Lender  had  held  the 
guaranteed  portion  of  the  loan.  Government 
would  not  be  required  to  make.  The  Hold«r(s) 
upon  written  notice  to  the  Lender  may  resell 
the  unpaid  balance  of  the  guaranteed  portion 
of  the  loan  assigned  heraondar.  An 
endorsement  may  be  added  to  the  Form 
FmHA  449-36  to  effectuate  the  transfer. 

7.  Repurchase  by  the  Lender  (Defaults). 
The  Lender  has  the  option  to  repurchase  the 
unpaid  guaranteed  portion  of  the  loan  from 
the  Holderfs)  within  30  days  of  written 
demand  by  the  Holder<s)  when:  (a)  the 
borrower  is  in  default  not  less  thah  60  days 
on  principal  or  interest  due  on  the  loan  or 
(b)  the  Lender  has  foiled  to  remit  to  the 
Holderls)  its  pro  rata  share  of  any  payment 
made  by  the  bonower  or  any  loan  subsidy 
within  30  days  of  its  racaipt  theraot  The 
repurchase  by  the  Lender  will  be  far  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  interest 
(including  any  loan  subsidy),  less  the 
Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  date  of  the  demand 
letter  to  the  lender  requesting  the  repurchase. 
HoldeKs)  %vill  concurrently  send  a  copy  of 
demand  to  Government  The  Lender  will 
accept  an  assignment  without  recourse  from 
the  Holderfs)  upon  repurchase.  The  Lender 
in  encouraged  to  repurchase  the  loan  to 
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focilitate  the  accounting  for  funds,  resolve 
the  problem,  and  to  permit  the  borrower  to 
cure  the  default,  where  reasonable.  The 
Lender  will  notify  the  HoIder<s)  and 
Government  of  its  decision. 

8.  Purchase  by  Government  If  Lender  does 
not  repurchase  as  provided  by  paragraph  7. 
Go^nmment  will  purchase  from  Hokier  the 
unpaid  principal  balance  of  the  guaranteed 
portion  together  with  accrued  interest 
(including  any  loan  subsidy)  to  date  of 
repurchase,  less  Lender's  servicing  fee. 
within  30  days  after  written  demand  to 
Government  from  the  Holder.  The  Loan  Note 
Guvantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loans  accndng 
after  90  days  bom  the  date  of  the  original 
demand  letter  of  the  holder  to  the  lender 
requesting  the  repurchase.  Such  demand  will 
include  a  copy  of  the  written  dem^d  made 
upon  the  Lender.  The  Holder(s)  or  its  duly 
authorized  agent  will  also  include  evidence 
of  its  right  to  require  payment  from 
Government  Such  evidence  will  consist  of 
each  the  original  of  the  Loan  Note  Guarahtee 
properly  endorsed  to  Government  or  the 
original  of  the  Assignment  Guarantee 
Agreemmt  properly  assigned  4o  Govenunent 
without  recourse  including  all  rights,  title, 
and  interest  in  the  loan.  Government  wrill  be 
subrogated  to  all  rights  of  Holder(s).  The 
Holder  will  include  in  its  demand  the 
amount  due  including  impaid  principal, 
unpaid  interest  (including  any  loan  subsidy) 
to  date  of  demand  and  interest  (including  any 
loan  subsidy)  subsequently  accruing  from 
date  of  demand  to  proposed  payment  date. 
Unless  otherwise  agreed  to  by  Government, 
such  proposed  payment  will  not  be  later  than 
30  days  from  the  date  of  demand. 

Ttie  Government  will  promptly  notify  the 
Lender  of  its  receipt  of  the  HcAdafsl's 
demand  for  payment  The  Lender  wdll 
promptly  provide  the  Government  with  the 
infumation  necessary  for  Government's 
determination  of  the  appropriate  amoimt  due 
the  Holder(s).  Any  discrepancy  between  the 
amount  claimed  by  the  Holderfs)  and  ttie 
information  submitted  by  the  Lender  must  be 
resolved  before  payment  will  be  approved. 
Government  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  will 
be  approved.  Such  a  conflict  will  suspend 
the  running  of  the  30  day  payment 
reqoirenaent  Upon  receipt  of  the  af^ropriate 
information.  Government  will  review  the 
demand  and  submit  it  to  the  Stete  Director 
for  verification.  After  reviewing  the  demand 
the  State  Director  will  transmit  the  request  to 
the  Government  Finance  Office  of  Issuance  of 
the  ap{»opriate  check.  Upo&  issuance,  the 
Finance  Office  will  notify  the  office  servicing 
the  borrower  and  the  State  Director  and  remit 
the  check(s)  to  the  HoIder(s). 

9,  Lender's  Obligations.  Lender  omsents  to 
the  purchase  l^  Government  and  agrees  to 
fiimish  on  request  by  Government  a  current 
statement  certified  Iqr  an  appropriate 
authorized  officer  of  the  Lender  of  the  unpaid 
priadpal  and  interest  then  owned  by 
BoiTOwers  on  the  loan  and  the  amount  then 
owed  to  any  Holdeifs).  Lender  agrees  that 
any  purchase  by  Government  does  not 
change,  alter  or  modify  any  of  the  Lender's 
obligations  to  Government  arising  from  said 
loan  or  guarantee  nor  does  it  waive  any  of 


Government's  right  against  Lender,  and  that 
Government  shall  have  the  right  to  set-off 
against  Lendw  all  rights  inuring  to 
Government  as  the  Holder  of  this  instrument 
against  Government's  obligation  to  Lender 
under  the  Loan  Note  Guarantee. 

10.  Repurchase  by  Lender  for  Servicing.  If, 
in  the  opinion  of  the  Lender,  repurchase  of 
the  assigned  portion  of  the  loan  is  necessary 
to  adequately  service  the  loan,  the  Holder 
will  sell  the  assigned  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  (including  any  loan 
subsidy)  on  such  portion  less  Lender's 
servicing  fee.  The  loan  note  guarantee  wrill 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loans  accruing  after  90  days 
from  the  date  of  the  demand  letter  of  the 
lender  or  Government  to  the  Holder(s) 
requesting  the  Holder(s)  to  tender  their, 
guaranteed  portion(s). 

a.  The  Lender  wrill  not  repurchase  from  the 
Holder(s)  for  arbitrage  purpose  or  other 
purposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  Government  written 
approval. 

c.  If  the  Lender  does  not  repurchase  the 
portioT       m  he  Holder(s),  Gove:   r^  ntatits 
optioi       ypx'^  'asesuch^  arai  caed 
portion    or*^  ng  purposes. 

11.  to  The  parties  owning  the 
guarantee             ns  and  unguaranteed 
portion  oi             n  will  join  to  institute 
foreclosure        jn,  or  in  lieu  of  foreclosure, 
take  a  deed  of  conveyance  to  such  parties. 

12.  Reassignment.  Holder  upon  written 
notice  to  Lender  and  Government  may 
reassign  the  unpaid  guaranteed  portion  of  the 
loan  sold  hereimder.  Upon  such  notification, 
the  assignee  will  succeed  to  all  rights  and 
obligations  of  the  Holder  hereunder. 

13.  Interest  Capitalization.  In  the  case  of 
Farm  Credit  Programs  loans,  the  Lender  may 
capitalize  interest  only  when  the  note  is 
restructured.  When  delinquent  interest  is  so 
treated  as  principal,  the  new  principal 
amount  may  exceed  the  line  of  credit  listed 
herein,  buy  may  not  exceed  statutory  loan 
limits.  T}ie  new  principal  amount  and  new 
guaranteed  portion  will  be  identified  at 
restructuring  in  an  addendum  to  this 
agreement  Such  capitalized  interest  wrill  be 
covered  by  this  Assignment  Guarantee  . 
Agreement.  References  to  principal  and 
interest  herein,  therefore,  shall  include  any 
capitalized  interest  on  the  guaranteed  portion 
of  the  loan  resulting  from  the  restructuring  of 
a  Farm  Credit  Programs  loans  and  not 
exceeding  statutory  loan  limits. 

14.  Notices.  All  notices  and  actions  will  be 

initiated  through  the  Government 

for (stete)  with  mailing  address  at 

the  date  of  this  assignment: 


Dated  this . 
LENDER: 
ADDRESS: 
ATTEST: 


.day. 


19_ 


JSEAL) 


By   

Tide   

HOLDER: 
ADDRESS: 
ATTEST: 
(SEAL) 


By   

Title   

UNITED  STATES  OF  AMERICA 

(insert  applicable  agency) 
ADDRESS 

By 

Tide  _^_ 


11.  Appendix  D  to  subpart  A  is 
revised  to  read  as  follows: 

Appendix  D— Contract  of  Guarantee 
(line  of  Credit) 

USDA-CFSA 

Form  FmHA  1980-27 

(Rev.  10-95) 

Type  of  Loan    

n  OL 

C    3  No.    

S     -?  

G    ntv  

Len        

Lende.  s  Address    

torrr  ver's  Name  and  Address    

-  ier's  IRS  Tax  No. 


f  Line  of  Credit  Agreement/Note . 
Credit  Ceiling 


11.  guaranteed  portion  of  this  line  of 

credit  is %  of  the  principal  balance 

owed  at  any  one  time  on  advances  made 
within  an  approved  line  of  credit  by  the 
above-named  Lender  to  the  above-named 
Borrower. 

In  consideration  of  making  advance(s)  by 
the  Lender  within  the  line  of  credit  ceiling 
pursuant  to  the  Line  of  Credit  Agreement,  the 
United  States  of  America  acting  through  the 
Consolidated  Farm  Service  Agency  (herein 
called  "Government"),  pursuant  to  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.),  agrees  that  in 
accordance  with  and  subject  to  the 
conditions  and  requirements  in  this 
agreement,  it  will  pay  to  the  Lender  who 
holds  the  line  of  agreement(s)  (and  note(s),  if 
any  exist)  for  said  advance(s)  (or  assumption 
agreement)  covered  by  this  contract  the  lesser 
of  1,  or  2,  below: 

1.  Any  loss  sustained  by  such  Lender  on 
the  guaranteed  portion  including: 

a.  Principal  and  interest  indebtedness  as 
evidenced  by  said  line  of  credit  agreement(s) 
(and  note(s),  if  any  exist)  or  by  assumption 
agreement(s],  and  any  capitalized  interest  on 
such  portion  resulting  from  the  restructuring 
of  an  Operating  loan  and  not  exceeding 
statutory  loan  limits,  and 

b.  Principal  and  interest  indebtedness  on 
secured  protective  advances  for  protection 
and  preservation  of  collateral  made  with 
Government's  authorization,  including  but 
not  limited  to,  advances  for  delinquent  taxes, 
annual  assessments,  any  ground  rents,  and 
hazard  or  flood  insurance  premiiuns  affecting 
the  collateral;  or 

2.  The  guaranteed  principal  advances  to  or 
assumed  by  the  Borrower  under  said  line  of 
credit  agreement(s)  (and  note(s),  if  any  exist) 
or  assun^tion  agreement(s),  and  any  interest 
due  thereon,  including  any  capitalized 
interest  on  such  portion  resulting  from  the 
restructuring  of  an  Operating  loan  and  not 
exceeding  statutory  loan  limits.  If  an 
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Opanting  Loan  Liiw  of  Cndtt  is  involved, 
aavanoM  und«r  the  line  of  credit  must  be 
made  within  three  yean  (five  for  Certified 
Landere)  from  the  date  of  this  Cootiact 
Advances  made  aftefthat  date  will  be 
covered  by  this  Contnct  If  Govenmient 
conducts  the  liquidation  of  the  line  of  credit, 
loss  occasioned  to  a  Lender  by  accruing 
interest  after  the  date  Government  accepts 
responsibility  for  liquidation  will  not  be 
covered  by  this  Contract  of  Guarantee.  If 
Lender  conducts  the  liquidation  of  the  line 
of  credit,  accruing  interest  shall  be  covered 
by  this  Contract  of  Guarantee  to  date  of  final 
settlement  when  the  Lender  conducts  the 
liquidatioo  expeditiously  in  accordance  with 
the  liquidation  plan  approved  by 
Government 

Conditions  of  Guarantee 

1.  Line  of  Credit  Servicing 

Lender  will  be  responsible  for  serving  the 
entire  line  of  credit,  and  Lender  will  remain 
mortgagee  and/or  secured  party  of  record. 
The  Lender  agrees  that,  if  liquidation  of  the 
account  becomes  imminent,  the  Lender,  will 
consider  the  Borrower  of  an  Operating  Loan 
Line  of  Credit  for  an  Interest  Rate  Buydown 
under  Exhibit  C  of  subpart  B  of  7  CF.R.,  part 
1960,  and  request  a  determination  of  the 
Borrower's  eligibility  by  Government.  The 
Lander  may  not  initiate  foreclosiire  action  on 
the  line  of  credit  until  60  days  after  a 
determination  has  been  made  with  respect  to 
the  eligibility  of  the  Borrower  to  partidpete 
in  the  Interest  Rate  Buydown  Program. 

2.  Priorities 

The  entire  line  of  credit  will  be  secured  by 
the  same  security  with  equal  lien  priority  for 
the  guaranteed  and  unguaranteed  portions  of 
the  line  of  credit.  The  unguaranteed  portion 
of  the  line  of  credit  will  not  be  paid  first  nor 
given  any  preference  or  priority  over  the 
guaranteed  portion. 

3.  Fttll  Faith  and  Credit 

The  Contract  of  Guarantee  constitutes  an 
obligation  supported  by  the  full  &ith  and 
credit  of  the  United  States  and  is 
incontestable  except  for  firaud  or 
misrepresentation  of  which  Lender  has  actual 
knowledge  at  the  time  it  became  such  Lender 
or  which  Lender  participates  in  or  condones. 
If  the  line  of  credit  agreement  or  note  to 
which  this  Contract  of  Guarantee  is  attached 
provides  for  the  payment  of  interest  on 
interest,  this  Contract  of  Guarantee  is  void. 
However,  in  the  case  of  Farm  Credit 
Programs  loans,  the  capitalization  of  interest 
when  restructuring  loans  will  not  void  this 
Contract  of  Guarantee. 

Ptmtioni 

In  addition,  the  Contract  of  Guarantee  will 
be  uitenforceable  by  the  Lender  to  the  extent 
any  loss  is  occasioned  by  the  violation  of 
usury  laws,  negligent  servicing,  or  failure  to 
obtain  the  required  security  regardless  of  the 
time  at  which  Govermnent  acquires 
knowledge  of  the  foregoing  Any  losses 
occasioned  will  be  unenforceable  to  the 
extent  that  loan  funds  are  used  for  purposes 
other  than  those  specifically  approved  by 
Government  in  its  Conditional  Commitment 
for  Guarantee.  Negligent  servicing  is  defined 
as  the  failure  to  perform  those  services  which 


a  reeaonably  pnident  lender  would  perform 
in  servicing  its  o«m  portfolio  of  loans  that  are 
not  guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act  but  also  not 
acting  in  a  timely  manner  or  acting  in  a 
manner  contrary  to  the  manner  in  which  a 
reasonably  prudent  lender  would  act  up  to 
the  time  of  loen  maturity  or  until  a  final  loas 
is  paid. 

4.  Protective  Advances 

Protective  advances  made  by  Lender 
pursuant  to  the  regulations  will  be 
guaranteed  against  a  percentage  of  loss  to  the 
extent  as  provided  in  this  Contract  of 
Guarantee. 

5.  Custody  of  Ungtiaranteed  Portion 

The  Lender  may  retain  or  sell  the 
unguaranteed  portion  of  the  line  of  credit 
only  through  participation.  Participation,  as 
used  in  this  instrument,  means  the  sale  of  an 
interest  in  the  line  of  credit  in  which  the 
Lender  retains  the  line  of  credit  agreement 
(and  note  if  one  exists)  collateral  securing  the 
line  of  credit  and  all  responsibility  for 
servicing  and  liquidation  of  the  line  of  credit 

6.  When  Guarantee  Terminates 

This  Contract  of  Guarantee  will  terminate 
automatically  (a)  upon  full  payment  of  the  ■ 
guaranteed  line  of  credit  occurring  after  the 
advance  period  has  expired;  or  (b)  upon  full 
payment  of  any  loss  obligation  under  this 
Contract,  or  (c)  u(>on  written  notice  from  the 
Lender  to  Government  that  the  guarantee  will 
terminate  30  days  after  the  date  of  notice, 
provided  the  Contract  is  returned  to 
Government  to  be  cancelled. 

7.  Settlement 

The  amount  due  under  this  instrument  will 
be  determined  and  paid  as  provided  in  the 
applicable  subpart  of  7  CF.R.  part  1980  in 
effect  on  the  date  of  this  instrument. 

8.  Interest  Capitalization 

In  the  case  of  Operating  loans,  the  Lender 
may  capitalize  interest  only  when  the  note  is 
restructured.  When  delinquent  interest  is  so 
treated  as  principal,  the  new  principal 
amount  may  exceed  the  line  of  credit  listed 
herein,  but  may  not  exceed  statutory  loan 
limits.  The  new  principal  amount  and  new 
guaranteed  portion  will  be  identified  at 
restructuring  in  an  addendum  to  this 
Contract  of  Guarantee.  Such  capitalized 
interest  will  be  covered  by  this  Contract  of 
Guarantee.  References  to  principal  and 
interest  herein,  therefore,  shall  include  any 
capitalized  interest  on  the  guaranteed  portion 
of  the  loan  resulting  from  the  restructuring  of 
an  0{>erating  loan  and  not  exceeding 
statutory  loan  limits. 

9.  Notices 

All  notices  and  actions  will  be  initiated 

through  the  County  Supervisor  for 

(County) (State)  with  mailing 

address  at  the  date  of  this  instrument: 


UNITED  STATES  OF  AMERICA 
CONSOLIDATED  FARM  SERVICE  AGENCY 
By   

Title 

(Date) 


Assumption  Agreement  by  

dated ,  1«^_ 

Assumption  Agreement  by  

dated .  19 . 

12.  Appendix  E  to  subpart  A  is 
revised  to  read  as  follows: 

Appendix  E— Agreement  fiMr 
Participatioa  in  Farm  Credit  Programs 
Gaarantsed  Loan  Programs  of  tlie 
United  States  Government 

USDA-CFSA 

Form  FmHA  1980-38 

(Rev.  6-95) 

The  purpose  of  this  Agreement  is  to 
establish  the  Lender  as  an  approved 
participant  in  the  Farm  Credit  Programs 
Guaranteed  Loan  Programs  of  the 
Consolidated  Farm  Service  Agency  (CFSA), 
U.S.  Department  of  Agriculture  (herein  called 
"Govenmient").  This  Agreement  provides  the 
terms  and  conditions  for  originating  and 
servicing  such  loans,  including  lines  of 
credit. 
Participating  Lender  ("Lender"): 


Tax  Identification  Nimiber 
Business  Address: 


Telephone  Number 

Complete  the  appropriate  section 
indicating  participation/non-participation  in 
the  Certified  Lender  Program. 

Participating  in  the  Certified  Lender 
Program  ("CLP") 
Offices  Affected  by  Agreement 
All  D    As  listed  below  U 


States  Affected  by  Agreement 


Not  participating  in  the  Certifi«Kl  Lender 
Program 

Offices  Afiiected  by  Agreement 
Alia    As  listed  below  D 


States  Affected  1^  Agreement 


Read  this  Agreement  in  its  entirety  and 
sign  in  the  space  on  the  last  page.  Your 
signature  indicates  consent  with  this 
Agreement 

Position  2 

Part  I — General  Requirements 

A.  Duties  and  Responsibilities  of  the 
Government 

1.  Payment  on  Claims.  Government  agrees 
to  make  payment  on  its  claims  in  accordance 


with  the  terms  of  die  guarantee  and  Agency 
regulations  in  7  CF.R.  1980,  subparts  A  and 
B.  The  maximum  loss  payment  may  not 
exceed  the  amount  determined  in  tne 
guarantee,  Including  the  percentage  of 
principal  and  any  accniea  intstest  The 
guarantee  is  supported  by  the  fidi  frdth  and 
credit  of  the  United  States  and  is 
incoatestable  except  imder  the  circumstances 
of  fraud  or  misrapresentation  of  which  the 
Lendsr  has  actual  knowledge  at  the  execution 
of  the  guarantee  or  which  the  Lender 
participates  in  or  amdones.  (See  7  CF.R. 
198ai07.) 

2.  Personnel  AvoilaUefor  Consuhation. 
The  Government  shall  make  personnel 
available  for  consultaticm  on  interpretations 
of  Agency  regulations  and  guidelines.  The 
LenoBT  may  cimsult  with  Agency  personnel 
regarding  unusual  underwriting,  loan 
cloeing.  and  loan  liquidation  questions. 

B.  General  Requirements  for  the  Lender 

1.  Blipbility  to  Participate.  The  Lender 
must  meet  the  tequiimnents  set  forth  in  7 
CF.R.  1980.13  and  be  approved  by 
Government  to  be  a  participant  in  the  Farm 
Credit  Programs  Guaranteed  Loan  Programs. 
*    2.  Knomedge  ofPtoaam  Bequirements. 
The  Lender  is  reqtdraa  to  obtain  and  keep 
itself  informed  of  all  program  regulations  and 
guidelines,  including  all  amendments  and 
revisions.  The  Lender  must  establish  and 
maintain  adequate  and  written  internal 
policies  Cor  loan  origination  and  servicing  to 
meet  tltese  requirements.  These  policies  will 
be  subject  to  review  upon  the  request  by 
Government 

3.  Notification.  The  Lender  shall 
immediatojy  notify  Government  in  writing  if 
thel<endar 

•  Becomes  Insolvent; 

•  Has  filed  for  any  type  of  bankruptcy 
protection,  has  been  farced  into  involuntary 
banlouptcy,  or  has  requested  an  assignment 
for  tke  benefit  of  credUors; 

•  Has  taken  any  actim  to  cease  operations, 
or  to  discontinue  servicing  or  Uquiiuting  any 
or  all  of  its  portfolio  guaranteed  Vy 
Govemmmt; 

•  Has  changed  its  name,  location,  address, 
tax  identification  numlwr,  or  corporate 
structure; 

•  Has  hem  debarred,  suspended,  or 
sanctioned  in  connection  with  ite 
participatitm  in  any  Federal  guaranteed 
progyam;  or 

•  Has  been  debarred,  suspended,  or 
sanctioned  by  any  Federal  or  State  licensing 
or  certification  authority. 

4.  Employee  QuaMmtkKU.  the  liMider 
shall  malnteln  a  staff  that  is  well  trained  and 
expsienoed  in  origination  and  loan  servicing 
functions,  as  neoeaaary.  to  ensure  the 
capability  of  performing  all  the  acta  within 
its  antharity^ 

5.  Conflict  ofbituest  The  Lender  certifies 
that  its  mfioers  or  diractors.  principal 
stockholders  (except  stodcholders  in  a  Farm 
Credit  Bank  or  other  Farm  Credit  System 
(FCS)  institutions  with  direct  lendUig 
authority  that  have  normal  stock/shue 
requirements  fat  participating),  or  other 

Erindpal  owners  do  not  have,  or  will  not 
ave,  a  substantial  financial  interest  in,  or 
business  dealings  with,  any  guaranteed  loan 
borroww.  The  ^nder  also  certifies  that 
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neither  any  borrower  nor  its  officera  or 
directon.  stockholders,  or  other  owners  have 
a  substantial  financial  interest  in  the  Lender. 
If  the  borrower  is  a  member  of  the  Board  of 
Diractors  of  a  Farm  Credit  Bank  or  other  FCS 
institution  with  direct  lending  authority,  the 
Lender  certifies  that  an  FCS  institution  on 
the  next  highest  level  with  independently 
process  the  loan  request  and  will  act  as  the 
Lender's  agent  with  servicing  the  account 

6.  Facilities.  The  Lender  s^l  operate  its 
fiidlities  and  branch  offices  in  a  prudent  and 
businesslike  manner. 

7.  Repwting  Requirements.  The  Lepder 
recognizes  that  Government,  as  guarantor, 
has  a  vital  interest  in  ensuring  that  all  acts 
performed  by  the  1  ender  regarding  the 
subject  loans  are  performed  in  compliance 
with  this  Agreement  and  Agency  r^ulations. 
Information  on  the  status  of  guaranteed  loans 
is  necessary  for  this  purpose,  as  well  as  to 
satisfy  budget  and  accounting  reporting 
required  by  the  Department  of  the  Treasury 
and  the  Office  of  Management  and  Budget 
The  Lender  agrees  to  provide  Government 
with  all  the  data  required  imder  Agency 
r^ulations  and  any  additional  information 
necessary  for  Government  to  monitor  the 
health  of  its  guaranteed  loan  portfolio,  and  to 
satisfy  external  reporting  requirements. 

The  Lender  also  agrees  to  provide  to 
Government,  as  requested  by  the  Govenunent 
or  as  required  by  regulation,  copies  of 
audited  financial  statements,  reports  on 
internal  controls,  copies  of  compliance 
audits,  and  such  other  information  that  may 
lie  required  for  Government  to  properly 
monitor  the  Lender's  peiformance. . 

C  Underwriting  Requirements 

1.  Responsibility.  The  Lender  is 
responsible  for  originating,  servicing,  and 
collecting  all  guaranteed  Farm  Credit 
Programs  loans  in  accordance  with 
Government  regulations. 

2.  Origination  Process. 

a,  Getteral  Eligibility.  The  Lender  shall 
make  a  preliminary  determination  whether 
loan  applicants  meet  the  general  eligibility 
requirements  of  the  Farm  Credit  Prt^rams    ' 
Guaranteed  Loan  Programs.  The  Government 
will  make  the  final  determination. 

b.  Delinquency  on  Federal  Ddnt.  The 
Lender  shall  determine  whether  the  loan 
applicant  is  delinquent  on  any  Federal  debt 
Ine  Lender  shall  use  credit  reports  and  any 
other  credit  history  to  make  tlUs 
determimrtion.  If  die  loan  applicant  is 
delinquent  on  a  federal  delM,  processing  of 
the  application  may  only  continue  in 
accordance  with  Government  regulations. 

c  Appraisals  of  Collateral.  The  Lender 
shall  ensure  that  the  value  of  any  collateral 
property  or  property  to  be  purchased  is 
determined  by  a  qualffied  appraiser, 
including  a  State  licensed  or  certified 
appraiser  when  required  by  law  or 
regulation. 

d.  Change  in  Borrower's  Condition.  Before 
the  Govenmient  issues  a  loan  guarantee,  the 
Lender  will  certify  that  there  has  been  no 
adverse  change(s)  in  the  borrower's 
condition,  financial  or  otherwise,  during  the 
time  period  from  issuance  of  a  Conditional 
Commitment  to  issuance  of  the  guarantee  of 
the  loan.  This  certification  by  the  Lender 
must  address  all  adverse  dumges  and  be 


supported  by  financial  statemente  of  the 
borrower  and  its  guarantors,  which  are  not 
more  than  90  days  old  at  the  time  of 
certification.  For  use  in  this  provision  alone, 
the  term  "Borrower"  includes  any  member, 
joint  operator,  partner  or  stockholder.  (See  7 
CF.R.  1980.117.) 

e.  Limitation  on  Guarantee.  Any  note 
requiring  the  payment  of  interest  on  interest 
Mrill  not  be  guaranteed.  Default  charges,  late 
charges  of  any  kind,  and/or  interest  accrued 
on  interest  charges  will  not  be  covered  by  the 
guarantee. 

3. 1,oan  Closing. 

a.  Lender's  Fee.  The  Lender  will  sulmiit  the 
required  guarantee  fee  with  the  Guaranteed 
Lmn  Closing  Report. 

b.  Lender's  Use  of  Funds.  The  Lender 
agrees  funds  for  the  particular  loan  or  line  of  . 
aedit  will  be  used  only  for  the  purposes 
authorized  in  7  CF.R  1980,  subparts  A  and 

B  as  set  forth  in  Form  FmHA  1980-15. 

c  Loan  Closing.  All  loans  guaranteed  by 
the  Government  shall  be  closed  by  attorneys, 
escrow  companies,  escrow  departments  of 
lending  institutions,  or  other  person(s)  or 
entities  sldlled  and  experienced  in 
conducting  loan  closings.  The  Lender  shall: 

•  Ensure  that  documenta,  including  the 
mortgage  and  any  security  agreemento, 
chattel  mortgages  or  equivalent  documents 
relating  to  it  have  been  properly  signed,  are 
valid  and  contain  terms  enforceable  by  the 
Lender, 

•  Ensure  that  all  security  with  appropriate 
lien  priorities  is  obtained  in  accordance  with 
Form  FmHA  1980-15,  and  Government 
r^ulations; 

•  Ensure  that  all  closing  documente 
required  to  be  recorded  are  recorded 
accurately,  in  the  appropriate  offices,  and  in 
a  timely  and  accurate  manner; 

•  Ensure  that  security  interests  are 
perfscted  in  collateral  according  to 
applicable  regulatory  requiremente  and 
procedures; 

•  Ensure  that  all  required  hazard  insurance 
is  obtained  in  accordance  with  Government 
regulations; 

•  Collect  all  fees  and  costa  due  and 
payable  by  the  borrower  in  the  course  of  the 
loan  transaction  and  disburse  payment 
directly  to  the  parties  for  services  rendered; 
and 

•  Ensure  that  all  loan  proceeds  are  used  as 
authorized. 

The  entire  loan  will  be  secured  equally 
with  the  same  security  and  the  same  lien 
priority  for  both  the  guaranteed  and 
unguaranteed  portions  of  the  loan,  under  the 
assurance  that  the  unguaranteed  portion  of 
the  loan  will  not  be  paid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portion  of  the  loan. 

4.  Lender's  Sale  or  Assignment  of 
Guaranteed  Loan. 

The  Lender  may  retain  all  of  any 
guaranteed  loan.  The  Lender  is  not  permitted 
to  sell  or  participate  any  amount  of  the 
guaranteeid  or  unguaranteed  portion(s)  of 
loan(s)  to  the  applicant  or  borrower  or 
members  of  their  immediate  families,  their 
officere,  directors,  stockholders,  other 
ownere,  or  any  parent,  subsidiary,  or  affiliate. 
The  Lender  may  market  all  or  part  of  the 
guaranteed  portion  of  the  loan  at  or  after  loan 
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doaing  only  if  the  loan  U  not  in  default  as 
set  forth  in  the  tenns  of  the  note.  A  line  of 
credit  may  only  be  marketed  by  participation. 
Reiv  to  7  CP.R.  I»8ail9  for  forther 
guidelinea. 

0.  Servicing  Requirements 

1.  ReaponsibUities.  The  Lender  will  service 
the  entire  loan  as  mortgagse  and/or  sectued 
party  of  record  in  a  reaaanable  and  prudent 
manner,  notwithstanding  the  fact  that 
another  (Holder)  may  bold  a  portion  of  the 
loan.  The  Lender  will  obtain  compliance 
with  the  covenants  and  provisions  in  the 
note,  security  instruments,  and  any  other 
agreements,  and  notify  Government  and  the 
borrower  of  any  violations.  Specific 
responsibilities  are  described  in  7  CF.R. 
1980.130. 

2.  Negligmt  Serhcing.  The  guarantee 
cannot  be  enforced  by  the  Lender  to  the 
extent  a  loas  results  from  a  violation  of  usury 
laws  or  negligent  servicing  regardless  of 
when  Government  discovers  such  violation 
or  negligence.  Negligent  servicing  is  defined 
as  the  faUure  to  perform  services  which  a 
reasonably  prudent  lender  would  perform  in 
servicing  its  own  portfolio  of  loans  that  are 
not  guaranteed.  The  term  includes  both  a 
failme  to  act  and  also  not  acting  in  a  timely 
manner  to  include  actions  taken  up  to  the 
time  of  loan  maturity  or  until  a  final  loss  is 
paid.  (See  7  CP.R.  1980.11.) 

3.  Payments.  Payments  from  the  borrower 
shall  be  processed  upon  receipt  according  to 
7  CF.R.  1980.119,  and  may  include  escrow 
premiums  for  hazard  insurance  and  real 
estate  taxes.  The  Lender  shall  promptly 
disburse  to  any  Holderfs)  their  pro  rata  share 
thereof  which  has  been  determined  according 
to  their  respective  interests  in  the  loan,  less 
only  the  Lender's  servicing  fee. 

4.  Collateral. 

a.  Insurance.  The  Lender  shall  ensure  that 
adequate  insurance  is  maintained  in 
accordance  with  Agency  regulations, 
including  the  maintenance  of  hazard 
insurance  containing  a  loss  [Myable  clause  in 
favor  of  the  Lender  as  the  mortgagee  or 
secured  party. 

b.  Escrow  Accounts.  The  Lender  may 
establish  separate  escrow  accounts.  All 
escrow  accounts  must  meet  applicable 
Federal  and  State  laws  and  regulations,  and 
must  be  fully  insured  by  the  FDIC 

c  Inspection.  The  Lender  shall  inspect  the 
collateral  as  often  as  necessary  to  properly 
service  the  loan  and  ensure  the  collateral  is 
being  properly  maintained. 

d.  Taxes.  The  Lender  shall  ensiue  that 
taxes,  assessments,  or  ground  rents  against  or 
afiacting  collateral  are  paid. 

5.  Dainquent  Accounts. 

a.  The  Lender  will  notify  Government 
using  Form  FmHA  1980-44.  "Guaranteed 
Loan  Borrower  Default  Status,"  when  a 
borrower  is  30  days  past  due  on  a  payment 
or  if  the  borrower  has  not  provided  the 
required  financial  statements  to  the  Lender  or 
is  othervnse  in  default.  The  Lender  will 
ccmtinue  to  submit  Form  FmHA  1980—44 
every  60  days  until  the  default  is  resolved, 
and  will  notify  the  Agency  when  the  default 
is  resolved.  A  meeting  will  be  arranged. by 
the  Lender  with  the  borrower  and 
Government  to  resolve  the  problem.  Actions 
taken  by  the  Lender,  with  written 


concurrence  of  Govenunent,  may  include  but 
are  not  limited  to,  any  curative  actions 
contained  in  subpart  B  or  7  CF.R.  part  1980 
or  liquidation. 

b.  The  loan  may  be  reamortized, 
rescheduled,  or  written  down  only  with  the 
agreement  of  any  Holder(s)  of  the  guaranteed 
portion  of  the  loan,  and  only  with 
Government's  written  agreement. 

c.  The  Lender  will  negotiate  in  good  faith 
to  resolve  any  problem  in  order  to  allow  the 
borrower  to  c\u«  default,  where  reasonable. 
The  Lender  agrees  that  if  liquidation  of  the 
account  becomes  imminent,  the  Lender  will 
consider  the  borrower  for  Interest  Assistance 
under  Exhibit  D  of  subpart  B  of  7  CF.R.  part 
1980,  and  request  a  determination  of  the 
borrower's  eligibility  by  Government  The 
Lender  may  not  initfato  foreclosure  action  on 
the  loan  until  60  days  after  eligibility  of  the 
borrower  to  participate  in  the  Interest 
Assistance  Program  has  been  esteblished. 

d.  Debt  Writedown.  (Refer  to  7  CF.R.  Part 
1980  subpart  B,  1980.125.)  The  maximum 
amount  of  loss  payment  associated  with  a 
loan/line  of  credit  agreement  which  has  been 
written  down  will  not  exceed  the  percent  of 
the  guarantee  multiplied  by  the  difference 
between  the  outstanding  principal  and 
interest  balance  of  the  loan  before  the 
writedown  and  the  outstanding  balance  of 
the  loan  after  the  writedown.  The  Lender  will 
use  Form  FmHA  449-30,  "Loan  Note 
Guarantee  Report  of  Loss,"  to  request  an 
estimated  loss  payment  to  receive  its  pro  rate 
share  of  any  loss  sustained.  Interest  will  be 
paid  to  the  date  of  the  check  on  all  debt 
writedown  claims. 

e.  The  Lender  must  participate  in  any 
mediation  program  of  any  State  in 
accordance  with  the  rules  of  that  system  and 
7  CF.R.  Part  1980  subpart  B.  1980.126. 

f  When  the  borrower  has  not  made 

Kyment  of  principal  or  interest  due  on  the 
m  for  60  days  or  more  or  the  Lender  has 
failed  to  give  the  Holder(s)  its  pro  rata  share 
of  any  payment  made  by  the  borrower  within 
30  days  of  receipt  of  the  payment,  the  Holder 
may  request  the  lender  to  repurchase  the 
unpaid  guaranteed  portion  of  the  guaranteed 
loan.  If  the  Lender  chooses  not  to  repurchase, 
Govenunent  will  purchase  the  unpaid 
principal  balance.  Upon  Government's 
repurchase,  the  lender  will  liquidate  the 
account  or  reimburse  Government  the 
amount  of  the  repurchase  within  180  days  of 
Govenunent's  repurchase.  See  7  CF.R. 
1980.119  for  further  guidance  on 
repurchasing  loans  from  Holder(s). 
6.  Default/Liquidation. 

a.  Protective  Advances.  Protective 
advances  must  constitute  a  debt  of  the 

•  borrower  to  the  Lender  and  be  secured  by  the 
security  instrumentls).  Government  written 
authorization  is  required  on  all  protective 
advances  in  excess  of  $3,000  made  by  a  CLP 
Lender.  For  non-CLP  Lenders,  the  amount  is 
$500.  Refer  to  7  CF.R.  1980.136. 

b.  Additional  Loan  or  Advances.  Except  as 
provided  for  in  each  Borrower's  loan 
agreement,  the  Lender  will  not  make 
additional  exptenditiires  or  new  loans 
without  first  obtaining  the  written  approval 
of  Government  even  though  such 
expenditures  or  loans  will  not  be  guaranteed. 

c.  Future  Recovery.  After  a  loan  has  been 
liquidated  and  a  final  loss  has  been  paid  by 


Government,  any  future  funds  which  may  be 
recovered  by  the  Lender  will  be  pro-rated 
between  Government  and  the  Lender. 
Government  will  be  paid  the  amount 
recovered  in  proportion  to  the  percentage  it 
guaranteed  for  the  loan. 

d.  Transfer  and  Assumption  Cases.  Refer  to 
7  CP.R.  1980.123.  If  a  loss  occurs  upon  the 
completion  of  a  transfer  and  assumption  for 
less  than  the  full  amount  of  the  debt  and 
transfsror  debtor  (including  Guarantors)  is 
released  from  personal  liability,  the  Lender, 
if  it  holds  the  guaranteed  portion,  may  file  an 
estimated  Report  of  Loss  on  Form  FmiHA 
449-30,  "Loan  Note  Guarantee  Report  of 
Loss,"  to  recover  its  pro  rata  share  of  the 
actual  loss  at  that  time.  In  completing  Form 
FmHA  449-30,  the  amount  of  the  debt 
assumed  will  be  entered  as  Net  Colfateral 
(Recovery).  Approved  protective  advances 
and  accrued  interest  thereon  made  dliring  the 
arrangement  of  transfer  and  assumption,  if 
not  assiuned  by  the  transferee,  will  be 
entered  in  the  appropriate  space  on  Form 
FmHA  449-30. 

e.  Bankruptcy.  The  Lender  is  responsible 
for  protecting  the  guaranteed  loan  debt  and 

all  collateral  securing  the  loan  in  bankruptcy  . 
proceedings.  Loss  payments  on  bankruptcy 
cases  will  be  processed  according  to  the 
terms  described  in  7  CF.R.  1980.144. 

f.  Liquidation.  If  the  Lender  concludes  that 
liquidation  of  a  guaranteed  loan  account  is 
necessary  due  to  default  or  third  party 
actions  which  the  borrower  cannot  or  will 
not  cure  or  eliminate  within  a  reasonable 
period  of  time,  a  meeting  will  be  arranged  by 
the  Lender  with  Government.  All 
liquidations  must  receive  prior  concurrence 
by  the  appropriate  Government  official.  Refer 
to  7  CF.R.  1980.146  for  specific  guidance  on 
the  procedures  for  liquidation. 

7.  Servicer. 

If  the  Lender  contracts  for  servicing  of 
guaranteed  Farm  Credit  Programs  loans,  the 
Lender  is  not  relieved  of  responsibility  for 
proper  servicing  of  the  loans. 

E.  Agency  Reviews  of  Lender's  Operations 

The  Government  shall  have  the  right  to 
conduct  reviews,  including  on-site  reviews, 
of  the  Lender's  operations  and  the  operations 
of  any  agent  of  the  Lender,  for  the  purpose 
of  verifying  compliance  with  this  Agreement 
and  Government  regulations  and  guidelines. 
These  reviews  may  include,  but  are  not 
limited  to:  audits  of  case  files;  interviews 
with  o«vners,  managers,  and  steff;  audits  of 
colfateral;  and  inspections  of  the  Lender's 
and/or  its  agents  underwriting,  servicing,  and 
liquidation  guidelines.  The  Lender  and/or  its 
agents  shall  provide  access  to  all  pertinent 
information  to  allow  the  Government,  or  any 
party  authorized  by  the  Government,  to 
conduct  such  reviews. 

F.  Conformance  to  Standards 

1.  Standards.  The  Lender  shall  conform  to 
the  stendards  outlined  in  this  Agreement  and 
Government  regulations  for  participation  in 
Farm  Credit  Programs  Guaranteed  Loan 
Programs.  CLP  Lenders  must  maintain 
compliance  with  the  criteria  set  forth  in  7 
CF.R.  1980.190.  The  Government  shall 
determine  Lender  adherence  to  the  standards 
based  on: 

•  Adequacy  in  meeting  requirements  for 
origination,  servicing,  and  liquidation  of 


loans  and  lines  of  credit,  inchiding 
piotection  of  collateral; 

•  Satisfaction  of  the  reporting 
requirements  of  the  Government; 

•  Success  in  operating  in  a  sound  and 
prudent  businesslike  manner, 

•  Portfolio  performance  compared  to 
overall  performance  of  the  Farm  Credit 
Progriun  Guaranteed  Loan  Programs;  and 

•  Results  of  on-site  reviews  of  the 
underwriting  and/or  servicing  performed  by 
the  Lender. 

2.  Determination  of  Non-Conformance.  The 
Goveimnenl  shall  carefully  consider  the 
circumstances  and  available  facts  in 
determining  whether  there  is  a  pattern  of 
Lender  non-conformance  with  applicable 
standards.  The  Government  shall  determine 
the  propriety  of  any  decision  made  by  the 
Lender  based  on  the  facte  avaiUble  at  the 
time  the  specific  action  was  taken.  It  is 
undeistood  by  the  Government  and  intended 
by  this  Agreement  that  the  Lender  has  the 
authority  to  exercise  reasonable  judgment  in 
performing  acte  within  ite  authority. 
However,  the  Government  reserves  the  right 

.  to  question  any  act  performed  or  conclusion 
draws  that  is  inconsistent  with  this 
Agreonent  or  Government  reguUtions. 

3.  Government  Action.  If  the  Lender  is 
determined  to  be  in  non-conformance  with 
any  Federal  law.  State  faw.  Agency 
r^uUtion  or  guideline,  or  the  terms  of  this 
Agreement,  the  Government  reserves  the 
ri^t  to  take  action  in  acomtlance  with  its 
laws  and  regufations. 

4.  Lender  Rig^t  of  Appeal  The 
Govenunent  shall  provide  the  Lender  an 
opportunity  to  appeal,  in  accordance  with 
Agency  regulations  at  7  CF.R.  Part  1980, 
subpart  A,  adverse  actions  taken  by  the 
Government. 

Part  B— List  of  Agency  Regulatioas  and 
GuidtUnes  and  Deaignalkm  of  Lender 
AutfaMity  To  Pwfium  Certain  Ads 

A.  List  of  Agency  Regulations  . 

Tha  following  is  a  list  of  Government 
regulations  which,  along  with  any  future 
amendmente  consistent  with  this  Agreement, 
contrin  the  information  necessary  for  the 
Lender  to  be  in  compliance  with  Government 
requiremente. 

1.  7  Q.F.R.  1980  subpart  A— General 

2.  7  CF.R.  1980  subpart  B— Farm  Credit 
Program  Loans 

B.  Authority  To  Perform  Certain  Acte 

Lendera  participating  in  the  CLP  may  be 
granted  specfal  authority  to  certify 
ccmi{di8nce  with  certain  statutory  or 
regulatory  requiremente.  7  CF.R  1980.190 
describes  authorities  and  lesponsibilities  for 
CLP  Lenders. 

Part  m— Duratioii  and  ModHination 

A.  Duration  and  Termination 

1.  Duration  of  Agreement  Fat  CLP 
Lenders,  this  Agreement  is  valid  for  five 
yeara  unless  terminated  by  the  Lender  or 
Government  as  described  below  or  revoked 
according  to  7  CF.R.  1980.190.  For  non-CLP 
Lenders,  this  Agreement  will  be  valid 
indefinitely  unless  terminated  by  the  Lender 
or  tha  Government  as  describiad  below. 


2.  Modification  of  Agreement  This 
Agreement  may  be  modified  or  extended 
only  in  writing  and  by  consent  of  all  parties. 

3.  Termination  by  the  Government  This 
Agreement  may  be  terminated  by  the 
Government  in  accordance  with  Government 
regulations. 

4.  Termination  by  the  Lender.  This 
Agreement  may  be  terminated  by  the  Lender 
by  providing  30  days  written  notice  to  the 
Government. 

5.  Effect  of  Termination  on  Responsibilities 
and  Liabilities.  Responsibilities  or  liabilities 
that  existed  befc»e  the  termination  of  the 
Agreement  with  regard  to  outstanding 
guarantees  will  continue  to  exist  after 
termination  unless  the  Government  expressly 
releases  the  Lender  from  such 
responsibilities  or  liabilities  In  wmtlng.  The 
Lender  shall  remain  obligated  to  service  and 
liquidate  the  guaranteed  loans  remaining  in 
the  portfolio  unless  and  until  the 
Government  or  the  Lender  transfers  the 
loans.  These  requirements  concerning  loan 
management  by  the  Lender  and  rights  of  the 
Govenunent  under  this  Agreement  shall 
remain  in  effect  whether  the  Agreement  is 
terminated  by  the  Lender  or  the  Govenunent. 

B.  Entire  Agreement 

This  Agreement,  Parts  I  through  IV 
inclusive,  and  any  regulations  or  guidelines 
Incorporated  by  reference,  shall  constitute 
the  entire  Agreement.  There  are  no  other 
agreements,  written  or  oral,  regarding  the 
terms  in  this  Agreement  which  are  or  shall 
be  binding  on  me  parties. 

Part  IV — ^Endors^iment 

The  undersigned  certifies  that  they  have 
read  and  understand  the  requiremente  in  this 
Agreement,  and  in  7  CF.R.  part  1980, 
subparts  A  and  B,  and  agree  to  the 
participation  requiremente  and  other 
provisions  of  this  Agreement. 

Notioe.  Requests  for  Guarantee  and  any 
notices  or  actions  are  expected  to  be  initiated 
through  the  following  County  Offices: 


Title 


Lender:  Complete  this  block  of  Section  IV. 

XXI.  LENDER  

(Name) 


By 


(IRS  I.D.  Tax  No.) 


(Signature) 


(Name  Typed  or  Printed) 

TlUe   

Date    

ATTEST    


This  block  of  Section  IV  will  be  completed 
by  the  Govenunent 
The  effective  date  of  this  Agreement 

Is     

The  expiration  date  of  this  Agreement 

Is     

UNITED  STATES  OF  AMERICA 
Consolidated  Farm  Service  Agency 
By 


(Signature) 


(Name  Typed  or  Printed) 
Date 


13.  Appendix  K  to  subpart  A  is  added 
to  read  as  follows: 

Appendix  K — Modification  of  New 
Contract  Relating  to  Farm  Credit 
Programs  Guaranteed  Loan/Line  of 
Credit 

United  States  Dqiartment  of 
Agricidture 

Modification  of  New  Contract  Relating  to 
Fann  Ctedit  Programs  Guaranteed  Loan/ 
Line  of  Credit 

The  Lender's  Agreement  or  Agreement  For 
Participation  in  Farmer  Programs  Guaranteed 
Loan  Programs  of  the  United  States 
Government  executed  with  the  Lender  dated 

and  the  attached  Loan  Note  Guarantee 

or  Contract  of  Guarantee  (Line  of  Credit) 

executed  with  the  Lender  dated 

relating  to  the  loan  to In  the  amount 

of Is  hereby  modified  to  reflect  a  new 


principal  amount  of . 


.  as  a  result  of  the 


capitalization  of  interest  at  the  restructiuing 
of  the  Farm  Credit  Programs  Loan.  This 
amount  does  not  exceed  statutory  llmite.  The 
new  guaranteed  f)ortion  of  the  loan  is . 

UNITED  STATES  OF  AMERICA       * 
CONSOLIDATED  FARM  SERVICE  AGENCY 

Date 

By   : 

Title 

14.  Appendix  L  to  subpart  A  is  added 
to  read  as  follows: 

Appendix  L — Modification  of  Existing 
Contract  Relating  to  Farm  Credit 
Programs  Guaranteed  Loan/Line  of 
Credit 

United  States  Department  of 
Agriculture 

Modification  of  Existing  Contract  Relating  to 
Farm  Credit  Programs  Guaranteed  Loan/ 
Line  of  Credit 

The  Lender's  Agreement  or  Agreement  Foi 
Participation  in  Farmer  Programs  Guaranteed 
Loan  Programs  of  the  United  States 
Government  executed  with  the  Lender  dated 

and  the  attached  Loan  Note  Guarantee 

or  Contract  of  Guarantee  (Line  of  Credit) 

executed  with  the  Lender  dated 

relating  to  the  loan  to in  the  amount 

of is  hereby  modified  to  permit  the 

capitalization  of  interest  when  restructuring 
the  Farm  Credit  Programs  loan  PROVIDED 

that  the  new  principal  amount  of lices 

not  exceed  statutory  limiU.  Such  capitalized 
interest  on  the  guaranteed  portion  of  the  loan 
will  be  covered  by  the  CFSA  guarantee  and 
win  not  void  the  contract  when  the 
capitalized  interest  result  from  restructuring. 
The  new  guaranteed  portion  of  the  loan  is 


UNITED  STATES  OF  AMERICA 
CONSOLIDATED  FARM  SERVICE  AGENCY 

Date    

By   

Title   


UMI 
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PiuyiMn  Loww 

15.  Section  1980.124  is  amended  by 
revising  the  wwd  "planfs)"  to  read 
"plan"  in  the  third  sentence  of 
paragraph  (b)(10):  by  removing 
paragraph  (d)(1);  by  redesignating 
paragraph  (a)(8)  as  paragraph  (a)(9)  and 
paragraphs  (d)(2)  and  (d)(3)  as 
paragraphs  (d)(1)  and  (d)(2), 
respectively;  by  revising  the  word 
"FmHA"  to  reed  "the  Agency"  in  newly 
redesignated  paragraph  Td)(2);  by 
revising  the  word  "FmHa"  to  reed 
"Agency"  each  place  it  appeare  in 
paragraphs  (b)(8)  and  (c)(3);  by  revising 
the  word  "FmHa*  to  read  "the  Agency" 
in  paragraph  (f);  by  revising  paragraphs 
(8)(4).  (a)(6).  (a)(7).  (b)(6}.  (b)(12)..and 
(e);  and  by  adding  new  paragraph  (a)(8) 
to  read  as  follows: 

}  1960.124    OonaoNdMiofi,  reecneoulinQ, 


(a)  •  *  • 

(4)  The  borrower  has  acted  in  good 
faith  demonstrating  sincerity  and 
honesty  in  meeting  agreements  with, 
and  promises  made  to  the  lender  and 
the  Agency.  This  means  cooperating  in 
servicing  the  account  and  maintaining 
the  security,  and  satisfactorily 
completing  the  Borrower  Training 
program  if  required. 
*        •        •        •        • 

(6)  Any  holder  agrees  in  writing  to  the 
rescheduling,  reamortization  or  deferral. 
The  holder  must  understand  that  it  will 
not  receive  any  payments  from  the 
lender  or  from  the  Agency  during  any 
deferral  period. 

(7)  The  lender  may  capitalize  the 
outstanding  interest  when  restructuring 
the  loan.  The  restructuring  proposal  will 
be  reviewed  by  the  appropriate  agency 
loen  approval  official  in  accordance 
with  loan  approval  authorities  based  on 
the  total  outstanding  principal  and 
interest  at  the  time  of  the  proposal. 
Approval  of  servicing  actions  on 
guaranteed  loens  will  be  based  on  the 
new  principal  and  guaranteed  amounts 
and  die  authorities  set  forth  in  exhibit 

C  of  FmHA  bistruction  1901-A 
(available  in  any  Agency  office). 
Approved  capitalized  interest  will  be 
treated  as  part  of  the  principal  and 
interest  indebtedness  in  calculating  the 
maximum  loss  amount  under  §  1980.20. 

(8)  Only  interest  that  has  accrued  at 
the  rate  indicated  on  the  borrower's 
original  promissory  notes  may  be 
capitalized.  Late  payment  fees  or  default 
interest  penalties  that  have  accrued  due 
to  the  borrower's  failure  to  make 
payments  as  agreed  may  not  be 
capitalized. 

(b)*-* 


(6)  There  is  no  limit  on  the  number 
of  times  a  consolidation  or  rescheduling 
action  may  take  pface. 

(12)  When  a  consolidation  occiin,  the 
new  note  or  line  of  credit  agreement 
will  describe  the  notes  or  line  of  credit 
agreements  being  consolidated  and  will 
state  that  the  indebtedness  evidenced  by 
such  notes  or  line  of  credit  agreements 
is  not  satisfied.  The  original  notes  or 
line  of  credit  agreements  will  be 
retained  for  identification  purposes. 
•        •        •        *        • 

(e)  Principal  iimit.  As  a  result  of  the 
capitalization  of  interest,  a  rescheduled/ 
reamortized  note  or  line  of  credit 
agreement  may  increase  the  amount  of 
principal  which  the  borrower  is 
required  to  pay  above  what  would  have 
been  payable  had  the  rescheduling, 
reamortization.  or  consolidation  not 
occurred.  However,  in  no  case  will  such 
principal  amount  exceed  the  statutory 
loan  lijauts  set  out  in  this  subpart 


f1Mai2S    [Amended] 

16.  Section  1980.125  is  amended  by 
removing  paragraph  (a)(10);  by  revising 
the  words  "and/or"  in  the  first  sentence 
of  the  introductory  text  of  paragraph  (a) 
to  read  "and";  by  rt  vising  "FmHA"  to 
read  "the  Agency"  .  i  the<tntroductory 
text  of  paragraph  (a)  and  paragraph 
(b)(l)(i)  each  place  it  appears;  by 
revising  "FmHA"  to  read  "Agency"  in 
the  introductory  text  of  paragraph  (a)(8); 
and  by  revising  "FmHA"  to  read  "the 
Agency's"  in  paragraph  (a)(4). 

17.  Section  1980.191  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  19W>.191    Borrower  tralnInQ  program. 

(e)  Vendor  monitoring.  Borrowers  will 
complete  course  and  instructor 
evaluations  provided  by  the  instructor 
when  the  borrowers  complete  the 
course. 

18.  Section  1980.200  is  revised  to  read 
as  follows: 

11900.200    0MB  control  number. 

The  reporting  requirements  contained 
in  this  subpart  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  0575-0079.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  bom  1 5 
minutes  to  4  hours  per  response,  with 
an  average  of  1.32  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 


estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  i 
the  Department  of  Agriculture, 
Clearance  Officer.  OIRM.  Ag  Box  7630, 
Washington,  D.C.  20250;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (OMB 
#0575-0079).  Washington.  D.C  20503. 

19.  Exhibit  D  of  subpart  B  is  amended 
by  revising  the  word  "holder(s)"  to  read 
"holder"  in  the  first  sentence  of 
paragraph  XVI;  by  removing  the  second  ■ 
sentence  of  paragraph  XVI,  and  by 
revising^ paragraphs  Xm.D.,  F.  and  G.  to 
read  as  follows: 

Exhibit  D — ^Interest  AaaisUnce  Program 

•  •        •        •    .  ^  >* 

Xm.  Servicing  of  Loans/Lines  of  Credit 
Covered  by  an  Interest  Assistance  Agreement 

•  *         *         *         * 

D.  In  the  event  of  reamortization, 
rescheduling  or  deferral  of  loans  with  Interest 
Asaistance,  Interest  Assistance  will  remain 
available  for  that  loan  under  the  terms  of  the 
existing  Interest  Assistance  Agreement.  If 
additional  Interest  Assistance  is  needed  to 
produce  a  positive  cash  flow  throughout  the 
life  of  the  rescheduled/reamortized  loan  and 
funds  are  not  available  for  the  additional 
Interest  Assistance,  then  the  rescheduling/ 
reamortization  will  not  be  approved  by  the 
agency.  In  no  case,  will  the  subsidy  be 
extended  more  than  ten  years  from  the  initial 
effective  date  of  the  original  Interest 
Asaistance  Agreement 

E.  *  •  * 

F.  For  Loan  Note  Guarantees  held  by 
holders.  Agency  purchase  of  the  guaranteed 
portion  of  the  loan  will  stop  Interest 
Assistance  payments  on  that  portion.  Interest 
Assistance  payments  will  cease  upon 
termination  of  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  by  expiration  of  the 
document  or  cancellation  by  the 
Govenmient 

G.  A  lender  will  notify  the  Agency  when 
a  borrower  who  is  not  receiving  maximum 
Interest  Assistance  is  30  days  past  due  on  a 
payment  and  is  unable  to  bring  the  account 
current  within  30  days.  The  lender  will 
request  that  the  Agency  make  a 
determination  as  to  the  borrower's  eligibility 
for  Interest  Assistance.  The  lender  will 
submit  a  plan  of  operation  for  the  farm 
projecting  the  rep>ayment  ability  of  the 
borrower  with  and  without  Interest 
Assistance.  U{X)n  receipt  of  the  agency's 
determination,  the  lender  may  request 
Interest  Assistance.  If  the  lender  declines 
Interest  Assistance,  the  lender  will  notify  the 
Agency  in  writing  within  30  days. 


DatKi:  September  14, 1995. 


Undersecretary  of  Agpcuhun,  Farm  and 
Foreigfi  Agriciutaml  Servicee. 

Dated:  September  15, 1095. 

Under  Secretary  ofAfficuHure.  Rural 
Economic  and  Community Dev^opment 
IFR  Dec  05-24179  Filed  10-12-«S;  8:45  am] 
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AQENCV:  Federal  Ayiation 
Administration,  DOT. 
ACTION:  Final  rule. 

•UMMARV:  This  amendment  supersedes 
an  existing  airworthiiiess  directive  (AD). 
applicri>le  to  Sdiweizer  Aircraft 
Cor{H>ration  and  Hugbes  Helicopters. 
Inc.  Model  269A,  269A-1, 269B,  269C. 
and  TH-55A  helicoptere  with  certain 
main  rotor  (M/R)  drive  shafts  installed, 
that  currently  requires  a  one-time 
radiographic  inspection  or  other  non- 
destrfictive  inspection  of  certain  M/R 
drive  shafts  ibr  cradES,  distortion. 
coiT06i(Hi,  or  other  surface  damage,  at 
specified  time  intervals  or  upon  the 
occuirence  of  specified  conditions.  This 
amendment  requires  the  same 
inspections  as  tbe  previous  AD,  but 
expands  the  applioability  of  certain 
inspections  to  additional  models  of  the 
affected  helicopten,  and  excludes 
certain  M/R  drive  shafts  from  certain 
inspec^OBS.  This  amendment  is 
prompted  by  a  reevaluation  as  a  result 
of  a  oomment  to  die  previous  AD 
suggesting  the  need  to  expand  the 
applk:abiuty  of  certain  inspections  to 
additional  models  of  the  alfected 
helicopters  and  to  ejcclude  certain  M/R 
drive  shafts  bam  certain  inqMctions. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  structural  failure  of 
the  M/R  drive  shaft,  separation  of  the 
M/R  from  the  helicopter,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  EfiiBctive  November  17, 1995. 
The  incorporation  by  refiarenoe  of 
certain  publications  listed  in  the 
regulations  was  i»eviousW  ^proved  by 
the  Directs  of  the  Federal  Re^ster  as  of 


October  29, 1993  (58  FR  53120,  October 
14, 1993). 

ADDRESSES:  The  service  information 
refisrenced  in  this  AD  may  be  obtained 
from  Schweizer  Aircraft  Corporation. 
P.O.  Box  147.  Elmira,  New  York  14902. 
This  information  may  be  examined  at 
the  FAA.  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  ' 
Capitol  Street.  NW.,  suite  700, 
Washington.  DC.       > 
FOR  niRTMER  MFORMATION  CONTACT:  Mr. 
Raymond  J.  074eill,  Aerospace 
Engineer,  FAA,  New  York  Aircraft 
Certification  Office,  New  England 
Region,  10  5th  Street,  Valley  Stream, 
New  York  11581.  telephone  (516)  256- 
7505.  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  supersedhig  AD  93-14-06, 
Amendment  39-6630  (58  FR  53120, 
October  14, 1993),  which  is  applicable 
to  Schweizer  Aircraft  Corporation  and 
Hughes  Helicoptere,  Inc.  Model  269A. 
269A-1,  269B,  269C,  and  TH-55A 
helicoptere,  was  published  in  the 
Federal  Register  on  November  30, 1994 
(59  FR  61298).  That  action  proposed  to 
require  a  one-time  radiographic 
inspecticm  or  other  non-destructive 
inspection  of  the  applicable  M/R  drive 
shafts  of  all  affected  Model  269  series 
helicoptere.  That  action  also  proposed 
to  change  paragraph  (b)  of  AD  93-14-06 
to  exclude  those  replacement  drive 
shafts  having  an  "SZ"  or  "ZS"  prefix 
bom  mandatory  inspections  prior  to  ' 
their  installation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  editorial 
changes  and  adding  explanatory  Note  1, 
relating  to  the  scope  of  the  applicability 
statement  when  modifications, 
alterations,  or  repaire  have  been  made  in 
the  area  subject  to  the  requirements  of 
the  AD.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  1,364 
helicoptere  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  10  wotk  houre  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  woric  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 


on  U.S.  operatore  is  estimated  to  be 
$818,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this£nal  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
die  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  trans{)ortation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federah  Aviation 
Administration  amends  part  3^f  the 
Federal  Aviation  Regulations  (44  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audioritjr:  49  USC  106(g).  40101. 40113. 
44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  ^ 
removing  Amendment  39-8630  (58  FR 
53120.  October  14. 1993),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-9387.  to  read  as 
follows: 

AD  95-21-02    Schweizer  Aircraft 

Cmporation  and  Hughes  Helicopters, 

Inc  Amendment  39-9387.  Docket  No. 

94-SW-02-AD.  Supersedes  AD  93-14- 

06.  Amendment  39-8630. 
Applicability:  Model  269A.  269A-1,  269B, 
269C,  and  TH-55A  helicopters,  with  main 
rotor  (M/R)  drive  shaft  part  number  (P/N) 
269AS305-3  or  269A5305-11  installed, 
except  those  M/R  drive  shafb  having  a  serial 
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number  with  a  prefix  of  "SZ"  or  "ZS". 
csTtificated  in  any  category. 

Not*  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AO.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owner/Mjerator  must  use  the  authority 
providea  in  paragraph  (d)  to  request  approval 
nom  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  ooofiguration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
tmsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification. 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  feilure  of  the  M/R 
drive  shaft,  separation  of  the  M/R  from  the 
helicopter,  and  subsequent  loas  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Inspect  the  M/R  drive  shaft  for  cracks, 
distortion,  corrosion,  or  other  surfece 
damage,  using  either  the  radiographic 
inspection  procedure  or  the  other  non- 
destructive inspection  procedure  in 
accordance  with  Part  I  of  Schweixer  Service 
Bulletin  B-2S5.1  (SB),  dated  February  1. 
1993.  Conduct  this  inspection  at  the  time 
intervals  and  under  the  conditions  stated  in 
the  foUoMfing: 

(1)  Inspect  M/R  drive  shafts -with  serial 
numbers  (S/N)  S0001  through  Sllll,  and 
any  drive  shaft  without  an  "S"  prefix  on  the 
S/N.  having  less  than  1 .100  hours  time-in- 
service  (TIS)  on  the  efiactive  date  of  this 
AD— 

(i)  At  the  next  removal  of  the  drive  shaft; 

(U)  Within  the  next  600  hours  TIS; 

(iii)  Prior  to  attaining  1 ,200  hours  total  TIS; 
or 

(iv)  Within  1  year  after  the  effective  date 
of  this  AD,  whichever  occurs  first. 

(2)  Inspect  M/R  drive  shafts  with  S/N 
SOOOl  through  Sllll.  and  any  drive  shaft 
without  an  "S"  prefix  on  the  S/N  with  1,100 
hours  or  more  TIS  on  the  effective  date  of 
this  AD— 

(i)  Within  the  next  100  hours  TIS:  or 
(ii)  At  the  next  removal  of  the  drive  shaft: 

oc 
(iii)  Within  1  year  after  the  effsctive  date 

of  thia  AD,  whidiever  occun  first. 

(3)  Inspect  M/R  drive  shafts  with  S/N 

Si  112  and  higher,  regardless  of  the  number 
of  the  total  hours  TIS  on  the  effective  date 
of  this  AD— 

(i)  Within  the  next  25  hours  TIS; 

(ii)  At  the  next  removal  of  the  drive  shaft: 
or 

(iii)  Within  1  year  after  the  effiBCtive  date 
of  this  AD.  whidiever  occurs  first. 

(4)  Inspect  the  M/R  drive  shaft  before 
further  flight  if  M/R  vibrations  occur  that 
cannot  be  corrected  vnth  track  and  balance 
procediues,  or  if  M/R  track  and  balance 
procedures  are  required  more  than  once 
within  a  25-hour  TIS  interval. 


(b)  Inspect  any  replacement  M/R  drive 
shaft,  except  those  that  have  a  serial  number 
with  a  prefix  of  "SZ"  or  "ZS",  prior  to 
installation  in  accordance  with  the 
procedures  in  Part  I  of  the  SB,  dated  February 
1. 1993. 

(c)  Replace  any  unairworthy  M/R  drive 
shaft  with  an  airworthy  M/R  drive  shaft 
before  further  flight 

(d)  An  alternative  method  of  compliance  or 
adjiistment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  New  York  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  only  for  those  helicopters 
that  do  not  exhibit  M/R  vibrations  due  to 
uncorrected  out-of-track  or  out-of-balance 
conditions  specified  in  paragraph  (8K4)  of 
this  AD.  The  special  flight  permit  allows 
flight  of  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(0  The  inspections  and  replacement,  if 
necessary,  shall  be  done  in  accordance  with 
Schweizer  Service  Bulletin  B-255.1  (SB), 
dated  February  1, 1993.  This  incorporation 
by  reference  was  previously  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  use.  552(a)  and  1  CFR  pari  51  as  of 
October  29, 1993  (58FR53120.  October  14, 
1993).  Copies  may  be  obtained  firom 
Schweizer  Aircraft  Corporation.  P.O.  Box 
147,  Elmira.  New  York  14902.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Assistant 
Chief  Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137;  or  at  the  Office 
of  the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC 

(g)  This  amendment  becomes  effective  on 
November  17, 1995. 

Issued  in  Fort  Worth,  Texas,  on  September 
28, 1995. 

Doaiol  P.  Salvano, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

IFR  Doc.  95-25330  Filed  10-12-95;  8:45  am) 
■UJMQ  COM  4tia-i»-u 


CONSUMER  PRODUCT  SAFETY 
COMMSSION 

16  CFR  Part  1500 

Statewnt  of  Policy  or  Intarpretation; 
Clartflcation  of  Enforoamant  Policy  for 
ArtMatarlaia 

AGENCY:  Consumer  Product  Safety 
Commission. 


ACnON:  Clarification  of  statement  of 
enforcement  policy. 


f:  In  1988,  Congress  enacted  the 
Labeling  of  Hazardous  Art  Materials  Act 
which  mandated  a  labeling  standard 
and  certain  other  requirements  for  art 
materials.  On  February  13, 1995,  the 
Commission  issued  a  statement  of 
enforcement  policy  to  more  clearly 
apprise  the  pubbc  of  its  intended 
enforcement  focus.  This  notice  clarifies 
a  phrase  in  the  preamble  to  the 
Commission's  policy  statement 
concerning  the  conformance  statement 
that  the  law  requires  accompany  art 
materials. 

DATES:  This  policy  takes  effect  on 
October  13. 1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Toro,  Division  of  Regulatory 
Management.  Office  of  Craiplianoe  and 
Enforcement,  Consumer  Product  Safiaty 
Commission,  Washington.  DC  20207; 
telephone  (301)  504-0400. 

SUPPI^MENTARY  INFORMATION: 

A.  Background 

In  1988,  Congress  enacted  the 
Labeling  of  Hazardous  Art  Materials  Act 
("LHAMA").  15  U.S.C  1277.  Through 
LHAMA,  Congress  expressed  its  desire 
that  ait  materials  should  be  labeled  to 
warn  consumers  of  potential  chronic 
hazards.  LHAMA  mandated  a  voluntary 
standard,  ASTM  D  4236,  with  certain 
modifications,  as  a  mandatory 
Commission  rule  under  section  3(b)  of 
the  Federal  Hazardous  Substances  Act 
("FHSA").  Id. 

On  October  9, 1992,  the  Commission 
issued  a  notice  in  the  Federal  Register 
that  codified  the  standard  as  mandated 
by  Congress.  57  FR  46626.  (At  that  time, 
the  Commission  also  issued  guidelines 
for  determining  When  a  product 
presents  a  chronic  hazard,  and  a 
supplemental  regulatory  definition  of 
the  term  "toxic"  that  explicitly  includes 
chronic  toxicity.)  The  standard  is 
codified  at  16  CFR  1500.14(b)(8). 

After  gaining  experience  enforcing  the 
LHAMA  requirements,  the  Commission 
decided  to  issue  a  statement  of 
enforcement  policy  to  more  clearly 
apprise  the  public  of  its  mforcement 
focus.  On  March  8, 1994,  the 
Commission  published  a  proposed 
mforcement  policy  for  art  materials.  59 
FR  10761.  After  reviewing  the 
comments  submitted  in  response  to  the 
proposal,  the  Commission  published  a 
final  statement  of  enforcement  policy  on 
February  13, 1995.  60  FR  8188. 

B.  Clarification 

LHAMA  and  the  standard  it  mandated 
provide  certain  reqtiirements  for  art 


materials.  One  such  requirement  is  that 
the  product  bear  or  be  displayed  with  a 
conformance  statement  indicating  that  it 
has  been  reviewed  in  accordance  with 
the  standard.  16  CFR 
1500.14(b)(8)(i)(C}(7). 

The  February  13, 1995  Statement  of 
Enforcement  Policy  indicated  in  the 
preamble  that  the  conformance 
statement  was  "other  cauti(Miaiy 
labeling"  as  that  tenn  is  defined  imder 
FHSA  regulations  and  that  the 
conformance  statement  must  comply 
with  the  FHSA's  ooospicuousness 
requirements  at  16  CFR  1S00.121  (c)  and 
(d).  60  FR  at  8191.  In  a  letter  to 
Commission  staff,  the  Ait  and  Cteative 
Materials  Institute,  Inc.  ("ACMT') 
objected  to  this  statement.  After 
reviewing  the  matter,  the  Commission 
agrees  with  ACMI  and  is  issuing  this 
clarification. 

Under  the  LHAMA  requirements,  the 
preferred  form  for  the  conformance 
statement  is  on  the  product  itself.  16 
CFR  1500.14(b)(8)(i)(C)(7).  However, 
other  options  are  available,  such  as  a 
display  at  the  point  of  purchase  or  in 
separate  explanatory  literature.  Id.  As 
the  oonfonnanoe  statement  does  not 
have  to  appear  as  a  label,  we  agree  that 
it  should  not  be  considered  "oAer 
cautionary  labeling." 

Thus,  it  is  not  mandatory  that- 
conformance  statements  comply  with 
the  FHSA  conspicuousness 
requirements  for  cautionary  labeling. 
However,  as  ACMI  recognizes,  the 
conformance  statement  must  be  legible. 
Othwwise,  the  purpose  of  having  a 
conformance  statement  is  firustiated. 
The  Commission  considers  the 
conspicuousness  regulations  useful 
guidance  for  manufacturers  trying  to 
detettnine  appropriate  characteristics 
for  a  legible  conformance  statement. 

All  other  aspects  of  the  February  13, 
1995  Statement  of  Enforcement  Policy 
remain  unchanged. 

List  «f  Subiects  in  16  CFR  Part  1500 

Arts  and  crafts.  Consumer  protection. 
Hazardous  materials,  Hazardous 
substances.  Imports,  Infants  and 
children.  Labeling,  Law  enforcement. 
Toys. 

Dated:  Octobers,  1995. 

Sady*  E.  Dami, 

Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc.  95-25321  Filed  10-12-95;  8:45  am] 
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SOaAL  SECURfTY  ADIMNISTRATION 

20CFRPart404 

[Rogulatton8No.4] 

RmO96O-AA90 

Revised  Medical  CrHaria  for 
Oetarmination  of  Disability, 
Cardiovascular  System;  Correction 

AGENCY:  Social  Security  Administration. 
ACTXM:  Correcting  amendments. 

SUIMARY:  This  document  contains 
corrections  to  the  final  regulations 
published  in  the  Federal  Register  on 
Thursday,  Febniary  10, 1994  (59  FR 
6468).  The  regulations  revised  the 
criteria  in  the  Listing  of  Impairments 
(the  listings)  for  evaluating 
cardiovascular  impairments  for  ' 
individuals  who  claim  benefits  based  on 
disability  under  title  II  and  title  XVI  of 
the  Social  Security  Act. 
EFFECTIVE  DATE:  These  correcting 
amendments  are  effiective  October  13, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  this  Federal  Register 
dociunent — ^Richard  M.  Bresnick,  Legal 
Assistant,  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  (410)  965-1758;  regarding 
eligibility  or  filing  for  benefits— oiu- 
national  toll-fi«e  niunber,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  In  the 
final  regulations,  the  word  "and"  was 
used  incorrectly  twice  instead  of  the 
word  "or"  and  two  terms  were  reversed 
from  one  pliace  to  another.  In  the  preface 
to  the  Cardiovascular  System  listings 
(4.00),  the  first  sentence  of  4.00C2b(l) 
correctly  refen«d  to  "a  *sign-or 
symptom-limited'  test  *  •  *."  However, 
the  first  sentence  of  4.00C2e(l) 
incorrecUy  referred  to  a  test 
"documented  by  onset  of  signs  and 
symptoms  *  *  *."  Also,  listing  4.04 A 
referred  to  a  "Symptom-and  sign- 
limited  exercise  test  *  *  *."  In  each  of 
the  latter  two  cases,  the  word  "and" 
could  be  interpreted  incorrectly  to  mean 
that  the  test  must  be  limited  by  both 
signs  and  symptoms.  Because  the  rule 
we  use  is  that  the  test  need  be  limited 
only  by  one  or  the  other,  we  are  making 
this  correction.  Listing  4.D4A  also 
should  have  referred  to  a  "Sign-or 
symptom-limited  exercise  test"  for 
consistency  with  4.00C2b(ll.  Therefore, 
this  correction  is  also  being  made. 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procediue.  Blind,  Disability  benefits, 
Old-Age,  Siuvivors  and  Disability 


Insurance,  Reporting  and  recordkeeping 
requirements.  Sodal  security. 

Accordingly,  appendix  1  of  subpart  P 
of  20  CFR  part  404  is  corrected  by 
making  the  following  correcting 
amendments:. 

PART  404— FEDERAL  OLD-AQE. 
SURVIVORS  AND  DISABiLITY 
INSURANCE  (1960-    ) 

Subpart  P—{AnMndad] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202.  205  (a),  (b),  and  (d) 
through  (h),  216(i),  221  (a)  and  (i).  222(c), 
223,  225,  and  702(a)(5)  of  the  Social  Security 
Act  (42  U.S.C.  402, 405  (a),  (b),  and  (d) 
through  (h),  416(i),  421  (a)  and  (i),  422(c), 
423. 425,  and  902(a)(5)). 

Appendix  1  [Corrected] 

2.  In  part  A,  4.00  Cardiovascular 
System,  4.00C2e(l),  in  the  first  sentence, 
the  phrase  "signs  and  symptoms"  is 
revised  to  read  "signs  or  symptoms". 

3.  In  part  A.  4.00  Cardiovascular 
System,  listing  4.04A.  in  the  first 
sentence,  the  phrase  "Symptom-and 
sign-limited"  is  revised  to  read  "Sign-or 
symptom-limited". 

Dated:  October  5, 1995. 
Martin  Si  warn  an. 
AHemate  Liaison  Officer. 
[FR  Doc.  95-25415  FilBtflO-12-95;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

28 CFR  Parte 

[EOIR  No.  111F;  AQ  Order  No.  1992-05] 

RIN1125-AA12 

Executive  Office  for  Immigration 
Review;  Board  of  Immigration  Appeals; 
Board  Members 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  on  the  organization  of  the 
Department  of  Justice  to  reflect  the 
accurate  nimiber  of  persons  who 
currently  serve  as  Members  of  the  Board 
of  Immigration  Appeals  (Board). 
EFFECTIVE  DATE:  This  final  rule  is 
effective  October  13, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Philbin,  General  Counsel. 
Executive  Office  for  Immigration 
Review,  Suite  2400,  5107  Leesburg  Pike, 
Falls  Church,  Virginia  22041,  telephone 
(703) 305-0470, 

SUPPLEMENTARY  INFORMATION:  On  June  5. 
1995.  the  Department  published  a  final 
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rale  amending  8  CFR  3.1(aMl)  to 
increase  the  number  of  members  oa  the 
Board  from  a  total  of  five  (a  Qiairman 
and  foiir  members)  to  a  total  of  twelve 
(a  Chairman  and  eleven  members).  60 
FR  29469  This  final  rule  amends  28  CFR 
0.1 16  so  that  it  is  consistent  with  8  CFR 
3.1(a)(1). 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  not  necessary 
because  this  rule  relates  to  agency 
procedure  and  practice. 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  ImfMict  on  a  substantial 
number  of  small  entities.  The  Attorney 
General  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  No.  12866,  and 
accordingly  this  rule  has  not  been 
revie%ved  by  the  Office  of  Management 
and  Budget.  This  rule  has  no  Federalism 
implications  wairanting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  No. 
12612.  The  rule  merits  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  No.  12778. 

List  ofSnbiects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

For  the  reasons  set  forth  in  the 
preamble.  28  CFR  part  0  is  amended  as 
follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  fer  part  0 
continues  to  read  as  follows: 

Authority:  S  U.S.C  301: 28  U.S.C  509. 

510,  515-519. 

* 

Subpart  U— ExecuthM  Offica  for 
Immigration  Ravtow 

2.  Section  0.116  is  amended  by     - 
removing  the  word  "four"  in  the  first 
sentence  and  adding  in  its  place  the 
word  "eleven". 

Dated:  October  4. 1995. 


I 

Attorney  General. 

|FR  Doc  95-25281  Filed  10-12-95:  8:45  am] 
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PENSION  BENEFrr  GUARANTY 
CORPORATION 

29  CFR  Parta  2610  and  2622 

Lata  Premium  Paymanta  and  Employar 
Liability  Undarpaymania  and 
Ovarpaymanta;  Inlwaat  Rata  for 
Dalarmining  VartaMa  Rata  Pramium; 
Amandmanta  to  Interaat  Rataa 

AOENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rale. 

SUMMARY:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 
overpayments  for  the  calendar  quarter 
beginning  October  1, 1995.  This  interest 
rate  is  established  quarterly  by  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  purposes  for  plan 
years  beginning  in  August  1995  through 
October  1995.  These  interest  rates  are 
established  pursuant  to  section  4006  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 

EFFECTIVE  DATE:  October  1. 1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Harold ).  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW..  Washington,  DC 
20005-4026:  telephone  202-326-^024 
(202-326-4179  for  TTY  and  TTD). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  MtFORMATION:  As  part  of 
title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  the  Pension  Benefit  Guaranty 
Corporation  collects  premiums  from 
ongoing  plans  to  support  the  single- 
employer  and  multiemployer  insiirance 
programs.  Under  the  single-employer 
program,  the  PBGC  also  collects 
employer  liability  from  those  persons 
described  in  ERISA  section  4062(a). 
Under  ERISA  section  4007  and  29  CFR 
§  2610.7,  the  intnest  rate  to  be  charged 
on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  §  2622.7,  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer 
liability  regulation. 


The  Internal  Revenue  Service  has 
annoimced  that  fat  the  quarter 
beginning  October  1, 1995,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  9  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  October  1, 1995, 
throuah  December  31, 199S,  quarter. 

UnoOT  ERISA  section 
4006(a)(3)(E)(iii)(II),  in  determining  a 
single-employer  plan's  imfunded  vested 
benefits  for  premitun  computation 
purposes,  plans  must  use  an  interest 
rate  equal  to  80%  of  the  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  beginning  of  the 
plan  year  for  which  premiums  are  being 
paid.  Under  §  2610.23(b)(1)  of  the 
pranium  regulation,  this  value  it 
determined  by  refiarence  to  30-year 
Treasury  constant  maturities  as  reported 
in  Federal  Reserve  Statistical  Releases 
G.13  and  H.15.  The  PBGC  publishes 
these  retes  in  appendix  B  to  the 
regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
pubUcation  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  chuigMl.)  Unlike  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  until 
a  short  time  after  the  first  of  the  month 
for  which  it  applies.  Accordingly,  the 
PBGC  is  hereby  amending  appendix  B  to 
part  2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  August  of  1995  through  Octobiar  of 
1995. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  imder  section 
6601(a)  of  the  Code.  The  interest  rates 
in  appendix  B  to  part  2610  are 
prescribed  by  ERISA  section 
4006(a)(3)(E)(iii)(II)  and  §  2610.23(b)(1) 
of  the  regulation.  These  appendices 
merely  collect  and  republish  the  interest 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
efiiactive  immediately. 

The  PBGC  has  determined  that  none 
of  these  actions  is  a  "significant 
regulatory  action"  under  the  criteria  set 
forth  in  Executive  Order  12866. 


Because  no  general  notice  of  proposed 
ralemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subject! 

29  CFB  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFB  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirem«its.  and  Small  businesses. 

In  consideration  of  the  foregoing,  part 
2610  and  part  2622  of  chapter  XXVI  of 
title  29.  Code  of  Federal  RegulatitHis.  are 
hereby  amended  as  follows: 

PART  2610-PAYMENT  OF  PREMNJMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  foUows: 

:  29  U.S.C  1302(bX3).  1306. 


Ai 
1307. 

2.  Appendix  A  to  part  2610  is  - 
amended  by  adding  a  new  entry  for  the 
quarter  be^nning  October  1, 1995.  to 
read  as  foUows.  The  introductory  text  is 
republished  for  the  ccmvenience  of  the 
readra-  and  remains  unchanged. 

Appendix  A  to  Part  2610— Late 
Payment  Interest  Rates 

The  following  table  lists  the  late 
payment  interest  rates  under  S  2610.7(a) 
for  the  sftecified  time  periods: 


plom 


Through 


rate 
(per- 
cent) 


Octobarl, 
ig9& 


December  31. 

1995. 


9.00 


3.  Appendix  B  to  part  2610  is 
amended  by  adding  to  the  table  of 
interest  rates  new  entries  for  premitun 
payment  years  beginning  in  August  of 
1995  through  October  of  1995.  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  imchanged. 

^ipendix  B  to  Fait  2610— Interest 
Rates  for  Valuing  Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under 
§  2610.23(b)  and  in  calculating  a  plan's 
adjusted  vested  benefits  under 
§26ia23(c)(l): 


UM 


Re- 

For premium  payment  years 

quired 

t)eginningin 

interest 

rate' 

August  1995  „ 5.38 

September  1995  . 5.49 

October  1995  .„ 5.24 

'The  required  interest  rate  listed  above  is 
equal  to  80%  of  the  annual  yield  for  30-year 
Treasury  constant  maturities,  as  reported  in 
Federal  Reserve  Statistical  Release  G.13  and 
H.15  for  the  calendar  month  preoading  the  cal- 
endar month  in  which  the  premium  payment 
yeart>egins. 

PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMmATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Aatiwrily:  29  U.S.C  1302(b)(3),  1362- 
1364, 1367-68. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  October  1, 1995,  to 
read  as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2622 — Late 
Payment  and  Overpayment  Interest 
Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 


From 

Through 

Interest 
rata 
(per- 
cent) 

•                          • 

October  1, 
1995. 

•             • 

December  31, 
1995. 

• 

9.00 

Issued  in  Washington,  DC,  this  10th  day  of 
October  1995. 
MartinSUte. 

£irecutive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  95-25422  Filed  10-12-95;  8:45  am] 
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29  CFR  Parts  2619  and  2678 

Valuation  of  Plan  Benefits  in  Single- 
Employar  Plans;  Valuation  of  Plan 
Baneflts  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Ck>rporation. 

ACTION:  Filial  rule. 


SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assimiptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  on  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
writh  termination  dates  in  November 
1995,  and  to  multiemployer  plans  with 
valuation  dates  in  November  1995.  The 
effect  of  these  amendments  is  to  advise 
the  public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  November  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street  NW.,  Washington,  DC 
20005,  202-326-4024 (202-326-4179 
for  TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  This  rule 
adopts  the  November  1995  interest 
assiunptions  to  be  used  vmder  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plan&  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities,"  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terpiinating  in  a  standard  termination 
may,  for  puf)}oses  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfimded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 
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sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
intoest  rates  and  factors  under  the 
single-employer  regulation.  Apiwndix  B 
to  part  2676  sets  forth  the  interest  rates 
and  facttvs  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditicms  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  facton.  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  simis.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendment  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  November  1995  and 
midtiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  November  1995. 

For  annuity  benefits,  the  interest  rates 
%vill  be  6.20%  for  the  first  20  years 
following  the  valuation  date  and  5.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  4.75%  for 
the  period  diuing  which  benefits  are  in 
pay  status,  and  4.0%  during  all  years 
preceding  the  benefit's  placement  in  pay 
status.  The  above  annuity  interest 
assumptions  represent  a  decrease  (from 
those  in  effect  for  October  1995)  of  .10 
percent  for  the  first  20  years  following 
the  valuation  date  and  are  otherwise 
unchanged.  The  lump  siun  interest 
assumptions  are  unchanged  (from  those 
in  effect  for  October  1995). 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 


assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
asstunptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circiunstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  ^itors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  November 
1995,  and  in  multiemployer  plans  that 
have  undergone  mass  withdrawal  and 
have  valuation  dates  diuing  November 
1995.  the  PBGC  finds  that  good  cause 
exists  for  making  the  rates  and  factors 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  (rf  Subjects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFH  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  considesation  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

Table  I 

[Lump  sum  vakiationsl 


PART  2619-{AMEN0ED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1301(a),  1302(b)(3). 
1341. 1344, 1362. 

2.  In  appendix  B.  Rate  Set  25  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  n.  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appandix  B  to  Part  zeia-^Blenrt  Kataa 
Uaed  to  Vafaia  Lnmp  Sun  and  Aimuitiw 


Lump  Sum  Valuations 

In  detennining  the  value  of  interest  {actors 
of  the  fcrnn  vo»  (as  defined  in  $  2619.49(bMl)) 
fior  purposes  of  applying  tiie  foimuias  set 
forth  in  §  2619.49  (b)  through  (i)  and  in 
determioing  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums  (including  the 
return  of  accumulated  employee 
contributions  upon  death),  tbiB  PBGC  shall 
employ  the  values  of  i'  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  defanal 
period  is  y  years  (y  is  an  integer  and  0<y 
i  ni),  interest  rate  i/  shall  apply  from  the 
valuation  date  for  a  period  of  y  years: 
thereafter  the  immediate  aimuity  rate  shall 
apply. 

(3)  For  benefits  for  which  the  deferral 
pOTiod  is  y  years  [y  is  an  integer  and  ni<y 
ini*  Hj).  interest  rate  I2  shall  apply  from 
the  valuation  date  for  a  period  oiy-  ixi  years, 
interest  rate  //  shall  apply  for  the  following 
n/  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y>ni 
■f  n;],  interest  rate  ij  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  n/  -  n;  years, 
interest  rate  12  shall  apply  for  the  following 
n2  years,  interest  rate  //  shall  apply  for  the 
following  ni  years;  thereafter  the  immediate 
annuity  rate  shall  apply. 


For  plans  with  a  valuation 
date 

ImmedMte 

Deferred  annuities  (percent) 

Rate  set 

annuity  rate 
(percent) 

i, 

k 

h                     n, 

rb 

Onorafler     .     Before 

• 

25 

• 

11-1-95             12-1-95 

4.75 

• 

4.00 

• 

4.00 

• 

4.00 

7 

• 
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Annuity  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v^^  (as  defined  in  $  2619.49(b)(1)) 
for  purpoaes  of  applying  the  formulas  set 


forth  in  %  2619.49  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  fector 
used  in  valuing  annuity  benefits  under  this 


subpart,  the  plan  administrator  shall  use  the 
values  of  i,  prescribed  in  Table  0  hereof 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 


efiactive  date  of  this  part,  the  intanst  rates 
(denoted  by  //.  ^.  *  *  *.  and  rafened  to 
generally  as  jr)  assumed  to  be  in  efbct 


between  specified  annivenaries  erf  a 
valuation  date  that  occurs  within  that 
calendar  mcmth:  thoae  anniversaries  aie 

Table  I 

(Annuity  vahMton^ 


specified  in  the  cohmuu  ad)aoant  to  the 
rates.  The  last  listed  rate  is  aaaumed  to  be  in 
efbct  alter  the  last  listed  annivonaiy  dMa. 


ForvahMlidndri 
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3.  The  authority  citation  for  part  2676 
oontiniies  to  read  as  follows: 

AathSfUjr:  29  VSXl  1302(bX3). . 
1399(cXlXD).  1441(bXl)- 

4.  In  appendix  B,  Rate  Set  25  is  added 
to  Table  I,  and  a  new  entry  is  added  to ' 
Table  B,  as  set  foitii  below.  The 
introdttctcay  text  of  both  tables  is 
lepublishedf  for  the  convenimice  of  the 
reader  and  remains  unchanged. 

^paadixBtoPaft 
UndteVafaia 


Lump  Sum  Vo/uotiom 

In  determining  the  value  of  interast  fKton 
of  the  fisnn  v^  (as  defined  in  S  2676.13(bXl)) 


far  purpoaes  of  appl^ag  the  fammlas  sot 
faith  in  S  2876.13  (b)  oiiough  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  8id>part 
to  be  paid  as  lump  sums,  the  PBGC  shall  use 
the  values  of  i,  prescribed  in  Table  I  hereof. 
The  interest  rates  set  forth  in  Table  I  shall  be 
used  by  the  PBGC  to  calculate  benefits 
payable  as  lump  turn  benefits  as  follows: 

(1)  For  benefits  far  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  defsml 
potod  is  y  yean  (y  is  an  integer  and 

0<yS  ni},  interest  rate  i/  shall  apply  bom  tb» 
valuation  date  for  a  period  of  y  years; 
thereafter  the  immediate  annuity  rate  slieU 
apply. 

TABLE  I 
[Lump  sum  valuation^ 


(3)  For  benefite  for  which  the  defeiTal 
period  is  y  yean  (y  is  an  integer  and 

n/  <y2  n/  -f  n?),  interest  rate  ij  shall  apply ^ 
fipm  the  valuation  date  for  a  period  of  y  -  n/ 
yean,  interest  rate  ly  shall  apply  for  tiie 
following  n/  yean;  thereafter  the  immediate 
annuity  rate  diall  apply. 

(4)  For  benefits  for  which  the  defenal 
period  is  y  yean  (y  is  an  integer  and 

y>  fly + nt),  interest  rate  U  shall  apply  from 
the  valuation  date  for  a  period  of  y  -  ni  -  n2 
years,  interest  rate  12  shall  ai^ly  far  the 
fallowing  nj  yean,  interest  rate  i/  shall  apply 
for  die  {^lowing  n/  yean;  tberaaller  the 
immediate  annuity  rate  shall  apply. 


For  pim  wM)  a  vaiuabon 
date 
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Annuky  VahmtiottS 

In  determining  the  vahie  of  intanst  factors 
of  the  tKm  vo»  (as  defined  in  S  267e.l3(bXl)) 
for  purposes  of  applying  the  faimulas  set 
forth  in  $  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interast  factor 


used  in  valuing  annuity  benefits  under  this 
sul^wrt.  the  plan  administrator  shall  use  the 
values  of  ^  prescribed  in  the  table  below. 
The  following  taUe  tabulates,  far  each 
calendar  month  of  valuation  ending  after  the 
etCactive  date  of  this  part,  the  interest  rates 
(denoted  by  //,  12.  *  *  *>  and  referred  to 

Table  II 

(Annuity  valualion^ 


generally  as  i,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occun  within  that 
calendar  month;  those  anniversaries  era 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effact  after  the  last  listed  aimiversary  date. 


F^  vriuaiion  del 

The  values  of  k  are: 
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29  CFR  Part  2644 


'  A<t<M^i«M|  of  HwrliiiMMt  nili 

MBtCV:  Pensiao  Benefit  Guarmty 

CofporatioD. 

action:  naal  rule. 


r:  This  is  an  amendment  to  the 
Paoaion  Booefit  Guannhr  Corpontiont 
regulation  cm  Notice  and  CoUeotion  of 
Withdrawal  Liability.  That  ragul^on 
incoqiantes  ontain  interest  rates 
pubUshed  by  another  Federal  sgency. 
This  amendment  adds  to  the  appendix 
of  that  regulation  a  new  interest  rate  to 
be  rihctive  from  October  1, 1095.  to 
DecendMr  31. 1995.  The  efiect  of  the 
am«Klment  is  to  advise  the  public  of 
the  new  rate. 

■MtmiW  OATI:  October  1. 1995. 
POn  RNITHBI  MfOMIATION  CONTACT: 
Harold  ).  Ashner.  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corp<nation. 
1200  K  Street  NW.,  Washington.  DC 
20005-'«028;  telephone  202-326-4024 
(202-326-4179  for  TTY  and  TDO). 
These  are  not  toll*free  numben. 
•UPPifMBTT ARV  WTOWIATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  ammded,  the  Pension  Benefit 
Guaranty  Corporaticm  promulgated  a 
final  regulation  on  Notice  and 
Collection  of  Withdrawal  Liability.  That 
regulati(m.  codified  at  29  CFR  part  2644. 
dMls  with  the  rate  of  interest  to  be 
charged  by  multiemployer  pension 
plans  on  withdrawal  liabili^  payments 
that  are  overdue  or  in  de&uit,  or  to  be 
credited  by  plans  on  overpayments  of 
withdrawal  liability.  The  regulation 
allows  plans  to  set  rates,  subject  to 
certain  restrictions.  Where  a  plan  does 
not  set  the  interest  rate.  $  2644.3(b)  of 
the  regulation  provides  that  the  rate  to 
be  disvged  or  credited  for  any  calendar 
quarter  is  the  average  quoted  prime  rate 
cm  short-term  commercial  loans  for  the 
fifteenth  day  (or  the  next  business  day 
if  the  fifteenth  day  is  not  a  business  day) 
of  the  month  preceding  the  beginning  of 
the  quarter,  as  reported  by  the  Boerd  of 
Govemora  of  the  Federal  reserve  System 
in  Statistical  Releese  H.1S  ("Selected 
Interest  Rates"). 

Because  the  regulatimi  incorpmates 
interest  rates  published  in  Statistical 


Release  RlS.  that  release  is  the 
authoritative  source  far  the  rales  that  an 
to  be  applied  under  the  ragulatioa.  Aa 
a  conveniaooe  to  persons  using  the 
rsgulatiao.  however,  the  PBGC  collects 
the  applicable  raise  and  reputdishes 
than  in  an  appendix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  8.75  percent,  which  will 
be  efiscdve  from  October  1. 1995. 
through  December  31. 1995.  This  rate 
represents  a  decrease  of  0.25  percent 
fr«n  the  rate  in  effect  far  the  third 
quarter  of  1995.  This  rate  is  based  on  the 
prime  rate  in  effect  on  September  15. 
1995. 

The  appendix  to  29  CFR  pert  2644 
does  not  prescribe  interest  rates  under 
the  regulatian;  the  rates  preeciibed  in 
the  regulation  are  those  published  in 
Statistical  Releese  H.15.  The  appendix 
merely  collecits  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  cmly.  Acxordingly.  the 
PBGC  finds  that  notice  of  and  public 
ccmunent  on  this  ammdment  would  be 
unneoeesary  and  contrary  to  the  pubUc 
interest.  For  the  above  raesdns.  the 
PBGC  also  believes  that  good  cause 
exists  fcv  making  this  amendment 
efiiective  immediately. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  faith  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Sabjeds  in  29  CFR  Part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WTTHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

AvAmitr.  19  U.S.C  1302(bM3).  13M(cK6). 

2.  Appendix  A  to  part  2644  is 
amended  by  adding  to  the  end  of  the 
table  a  new  entry  to  read  as  follcxws: 


^vpendix  A  to  Part 
Intareet  Rates 


2944— Table  of 
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S.75 


Issued  in  Washii^tnn.  DC  on  this  10th  day 
ofOc»obwl996. 


BMtcutinDinctor.Fuuion  Benefit  Guaranty 

Conporatfon. 
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DEPARTMENT  OF  DEFENSE 
,Oiiiw  pwvy 


32CFRPwt706 

Cwllfloallons  and  Exampdofw  Undtr 

Iter 
1972; 


AQBICV:  Department  of  the  Navy,  DoD. 
ACTION:  Final  rule. 

•UMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exempticms  under  the  International 
Regulaticms  for  Preventing  Collisicms  at 
Sea.  1972  (72  OOLREGS).  to  reflect  tiiat 
tlM  Deputy  Assistant  fvtdga  Advocate 
Gmmral  (Admiralty)  of  the  Navy  has 
determined  that  USS  QIEENEVILLE 
(SSN  772)  is  a  vessel  of  the  Navy  which, 
due  to  its  specdal  cxmstruction  and 
purpose,  cannot  fully  comply  with 
certain  provisions  of  the  72  COLREGS 
without  interfning  with  its  special 
functions  as  a  naval  ship.  The  intended 
effect  of  this  rule  is  to  warn  marinera  in 
watere  whoe  72  COLREGS  apply. 
EFFECTIVC  DATE:  September  27. 1995. 
FOR  RWTMER  ilfOnilATION  OONTACT: 
Captain  R.R.  Pixa.  JAGC  U.S.  Navy. 
Achnirahy  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department. 
200  Stovall  Street.  Alexandria.  VA 
22332-2400.  Telephone  number  (703) 
325-9744. 

SUPPLBKNTAHV  ■rOIHIATION;  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
GREENSVILLE  (SSN  772)  is  a  vessel  of 
the  Navy  «diic:h.  due  to  its  special 
construction  and  purpcMe.  cannot 
comply  fiilly  with  the  following  specific 
provisions  of  72  OOLREGS  %nthout 
intariMng  writh  its  special  function  as  a 


F«dmi 
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naval  ship:  Rub  21(c).  pertaining  to  the 
arc  of  visibiB^  of  the  stanli^rt:  Annex 
L  section  2(a)Ci).  pertaining  to  the  height 
of  the  masdiead  u^it;  Annex  L  taction 
2(k).  pertaining  to  dw  heig^  and 
relativa  poeHians  of  the  andior  lights; 
and  Annex  L  secticm  3(b).  pntaining  to 
the  location  of  the  sidalig^  The 
Deputy  Assistant  Juc^  Advcxale 
Gnwtal  (Admiralty)  has  also  certified 
that  the  aforementioned  lig|its  are 
located  in  doeest  passible  complianoe 
with  the  ai^licabto  72  COLRBGS 
requirements. 

Notice  is  also  provided  that  USS 
CaiEEhCVILLE  (SSN  772)  is  a  member 
of  the  SSN  688  class  of  vasseb  far 
whicdi  certain  exempticms.  pursuant  to 
72  OOLREGS.  Rule  38.  have  bem^ 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  examptions  pertaining 
to  that  class,  found  in  tne  exirting  table 


of  S  706.3.  are  eciually  appliad>le  to  USS 
GREENSVILLE  (SSN  772). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  cx>mment  prior  to  adopticm  is 
impracrticable.  unnecessary,  and 
cxmtraiy  to  public  intoest  sincx  it  is 
besed  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  «irill  adversely  affect  the  vessel's 
aUlity  to  perform  its  military  functions. 

List  (rfSobiecIs  in  32  CFR  Part  709 

Marine  safiety.  Navigaticm  (Water). 
Vessels.  ~~ 

PART  706-(AMBIDED| 

Accordingly,  32  CFR  pert  706  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR 
part  706  ccmtinues  to  reed: 

R  33  U.S.Q  1605. 


I70&2   tAmsnded) 

2.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessel: 

Table  One 


Vessel 

Na 

DislancB  in 

melsfsoffor- 

ward  meft* 

hs^IgN 

tielow  fnin- 

lielBjl«byO(l) 

USS 
GREENEViLLE. 

SSN- 
772. 

as 

3.  Table  3  of  §  706.2  is  amended  by  adding  the  following  vessel: 

TABLES 


USSGRCENEVIUJE. 


Na 


8SN-772 


:af 


SktolgM 
arcolviai- 

nile  21(b) 


SiMn  Ig^ 
meatm- 

nte2m 


200 


adalgMs 
boeid  of 


3(b) 


4.4 


SlamlgM. 
dWanos  tor- 
vMrtot 
in  m^ 


fule  21(e) 


6.1 


FonMRtflfV 

above  hul 
in 

2(K) 
1 


3.4 


Anchor  Igftt 

raMtonah^of 
MIgMtotar- 

llgMin 
2(K) 
1 


1.7 


Dated:  Septenbsr  26, 1998. 
CX.Sdtea, 

LCDR.  JAGC.  US.  Navy.  Acting  Deputy 
AMsietamt  fudge  Advocate  GeuenU 
(Adadnlty). 
(PR  Doc.  95-25312  Ffkd  10-12-95;  S»45  am] 


DEPARTMENT  OF  TIIANSPORTATION 


33CFRPart100 
ICQO09  96  91l|' 
IRM211ft-AE4q 

ftptrtii  i  ffrtt  RtfltHiUfttw:  T9W 
1996;  Ohio  RiMr  Mto  4e7JM74.0 

A09NCT:  Coest  Guard.  DOT. 
action:  Temporary  final  rule. 

tUMMOUT:  A  nwdal  local  regulation  is 
bdng  adoptecl  far  the  Tall  Stacks  1995 
which  will  be  held  on  the  OUo  Rivar 
near  Cincinnati,  CXiio  on  October  11-15. 
1995.  Tlw  qwnaor  of  this  avaot  is 
Greater  Cincinnati  Tall  StacAs 
Commissiaa.  This  rMolatiOB  is  needed 
to  control  vassal  traffic  in  the  Jmrnadista 
vicinity  of  the  avant  The  lagobtian  wiH 
rartrid  gBn«al  navigatiaB  in  dia 


regulated  area  for  the  safety  of 
specrtatoTB.  participants  and  thrcmgh 
traffic 

IffPECTlve  DATES:  This  regulaticm  is 
effBc:tive  from  6  a.m.  to  2:30  a.m.  local 
time  cm  October  11  throu^  October  14 
and  from  6  a.m.  to  midnij^t  cm  October 
15. 1995. 

FOR  RIRTHER  WTOflKUTlOW  OONTACT: 
LCDR  J.O.  Jaczinski.  Chief,  BcMting 
Afhin  Branch,  Second  Coast  Guard 
District,  1222  Spruce  Street.  St  Louis, 
Misscmri  63103-2832.  The  tdephone 
number  is  (314)  539-3971.  fax  (314) 
S39-288S. 

9UPPLEMBITARV  9IFORMAT10N: 

Dralling  Information 

The  draften  of  this  raguhtion  are 
LCDR  J.O.  Jaczinski.  Prefect  Officer. 
Second  Coast  Guard  District.  Boatiiig 
Safety  Division  and  LT  S.  Moody, 
Project  Attorney,  Secxmd  Coast  Guard 
District  Legal  Office. 

lagpialnrymstoiy 

In  accordance  with  5  U.S.C  553,  a 
notic»  of  propoeed  rulemaking  has  not 
been  pulmshed  for  this  regulaticm  and 
good  cause  exists  for  makhig  it  effective 
in  less  than  30  days  from  the  date  of 
publicaticm.  Following  mmnal 


rulemaking  procedures  would  have 
been  impracticable. 

Background  and  Pnrpoee 

The  Tall  Stacks  1995  consists  of  a 
national  cslebration  of  the  steamboeting 
era  in  America.  The  event  will  run  from 
6  ajn.  to  2:30  a.m.  Icxal  time  on  October 
11  throu^  October  14, 1995  and  6  a.m. 
to  midnight  on  October  15, 1995.  In 
order  to  provide  for  the  safety  of 
spectators  and  participants,  and  for  the 
safe  passage  of  through  traffic,  the  Coast 
Guard  wiUrestricrt  vessel  movement  in 
the  r^ulated  area.  The  river  will  be 
cdosed  during  pert  or  all  of  the  effective 
period  to  all  vessel  traffic  except  official 
regatta  vessels  and  patrol  craft.  These 
r^ulations  are  issued  pursuant  to  33 
U.S.C  and  33  CFR  100.35. 

Ri^nlatory  EvahiatiaB 

This  rule  is  not  a  significant 
regulatory  acticm  under  secticm  3(f)  of 
Executive  Order  12866  and  does  not 
recjuire  an  assessmoit  of  potential  costs 
and  benefits  under  secticm  6(a)(3)  of  that 
order.  It  has  been  exnnpted  fmia  review 
by  the  Officse  of  Management  and 
Budget  under  that  cvder.  It  is  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26. 1979).  The 
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CoMt  Guard  wqwcU  the  economic 
impact  of  this  rale  to  be  so  minimal  that 
a  ftill  Regulatory  Evaluaticm  under 
paragraphlOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 
because  of  the  event's  short  duration. 


The  Coest  Guard  has  snalynd  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Ordsr  12612 
and  has  determined  that  this  rule  does 
not  rsise  sufficient  fsdaralism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


The  Coest  Guard  considered  the 
environmental  impect  of  this  rule  and 
concluded  that  under  section  23.2.C  of 
Commandant  taistruction  M1B475.1B, 
(as  revised  by  59  FR  38654;  July  29. 
1904)  this  rule  is  excluded  from  further 
environmental  documentation. 

List  ofSabteds  in  33  CFR  Pert  108 

Marine  Safsty.  Navigation  (water). 
Raporting  and  recordkeeping 
requiremants.  Waterways. 


fai  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PAIiriOO-(AMDIDEO| 

1.  The  authority  citation  for  Part  100 
continues  to  reed  ss  follows: 

Aalhrnttp  33  U^C  1233;  4*  CFR  1.46  mad 
33CPR100.3S. 

2.  A  temporary  §  100.35.T02-082  is 
added,  to  reed  as  follows: 


(a)  Begahtad  aiea.  Ohio  River  mile 
467.0  to  474.0. 

(b)  SpacuU  local  ngalations.  (1) 
E3toept  for  ofBdal  regatta  venels  and 
petnu  CTsit  no  person  at  vessel  may 
enter  or  remain  in  the  regulated  area 
vdthout  permission  of  tlM  Petrol 
Commander. 

(2)  The  Coest  Guard  Patrol 
Commander  will  be  a  commissioned  or 
petty  officer  designated  by  the 
Commanding  Officer,  Marine  Safety 
Office  Louisville,  Kentucky  and  may  be 
oontected.  during  the  event,  on  channel 
16  (156.8  MHZ)  by  the  caU  ^  "Coest 
Qisrd  Patrol  Commander."  Ine  Patrol 
Commander  may: 

(i)  Direct  the  anchoring,  mooring,  or 
movement  of  any  veasel  within  the 
regulated  arae, 

(ii)  Reatrict  veseri  operstion  within 
the  legulated  aree  to  vesseb  having 
partirailar  <yeiating  characteristics. 


(iii)  Terminate  the  marine  event  or  the 
operation  of  any  vessel  when  neoeieary 
for  the  protection  of  life  and  property, 
and 

(iv)  Allow  veaaels  to  transit  the 
regulated  area  whenever  en  event  is  not 
bring  conducted  and  the  trensit  can  be 
oomplated. 

(3)  Coest  Guard  commissioned  or 
petty  officws  wiU  petrol  the  event  on 
board  petrol  vessels  which  dispby  the 
Coest  Guard  Ensign.  If  radio  or  other 
voice  communications  are  not  available 
to  communicete  with  a  vessel,  they  will 
use  a  series  of  sharp,  short  blasts  by 
whistfe  or  hcvn  to  signal  the  operator  of 
sny  vessel  in  the  vicinity  of  the 
regulated  aree  to  stop.  When  signaled, 
the  operetor  of  any  vessel  in  the 
immediate  vicinity  of  the  regulated  area 
shall  stop  the  vessel  immedietely  and 
shall  proceed  as  directed. 

(4)  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  the 
pri(»  approval  and  direction  of  the 
Patrol  Commander. 

(5)  The  Patrol  Commander  will 
terminate  enforcement  of  this  secdcm  at 
the  conclusion  of  the  marine  event  if 
earlier  than  the  announced  termination 
time. 

(c)  Effective  Dates.  This  section 
beanies  effective  from  6  ajn.  to  2:30 
a.m.  local  time  on  October  11-14, 1905 
and  bom  6  ajn.  to  midnight  on  October 
15, 1995. 

Dated:  Saptamber  6. 1995. 
PaalM.BIajrM)r. 

Abot  AdminU.  U.S.  Coatt  Gaaid,  Coumamkr. 
Second  Coast  Guard  District 
(FK  Doc.  95-25400  Filed  10-12-95;  S:45  an] 


33  CFR  Part  lir" 

IOQO07-84-0871 

RM211S-AE47 


DrefUng  Infennatimi 

The  principal  peraons  involved  in 
drafting  this  document  are  Walt 
Paskowvsky.  Pn^ect  Manaoer.  and  LT)G 
Julia  Diaz.  Profact  Counsel. 


FOR  FUfmCR  MTOfMATIOII  OONTAOn 
Mr.  Walt  Paskowsky.  Pra)ect  Manager, 
Bridge  Section.  (305)  536-^103. 


On  December  15. 1994.  the  Coast 
Guard  publidied  a  notice  of  propoaed 
rulemaking  entitled  Drawbridge 
Operation  Regulations,  Atlantic 
Intracoastal  Waterway,  FL  in  the 
Federal  lagfelw  (59  FR  8428).  The 
Coast  Guard  received  no  comments  on 
the  proposal.  A  public  hearing  was  not 
requested  and  <me  was  not  held. 

Background  and  Pnipeee 

The  briike  presently  opens  on  sigD^ 
The  Qty  oiFlagler  Beech  be  (mened 
only  on  the  hour  to  eese  vriiicue 
congestion.  The  bridge  owner,  the 
Florida  Depertment  of  Transportation, 
requeued  openings  on  the  hour  end  half 
hour.  A  Coast  Guard  analysis  of    ' 
hi^way  traffic  completed  on  July  8. 
1994  showed  that  the  normally  light 
h^way  traffic  is  affscted  by  significant 
ineroases  in  bridge  openings  during  the 
fidl  and  spring  vessel  migrations.  During 
these  periods  the  drawinidge  may  open 
as  many  as  5  times  per  hour  w^iich  does 
not  alkrw  the  %vaiti^g  traffic  to  disperse 
before  the  next  openLog.  This  action  will 
reduce  the  number  of  beck-to-beck 
openings  to  reduce  the  impect  to 
vehicular  traffic  Holding  amditicms 
near  the  bridge  are  considered  adequete 
far  vessels  to  safely  maneuver  while 
■waiting  the  next  bridge  opening. 


A  Wine  Mraraooaam  wimtmwieif,  nonon 

AOOICY:  Coest  Guard,  DOT. 
ACTION:  Final  rule. 

•UMMARV:  The  Coest  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  State  Road  100  bridge,  mUe  810.6, 
at  Filler  Beedi  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
iFffCnvf  DATE:  October  13, 1905. 


No  ccnnments  wrere  received.  The 
final  rule  is  therefore  undiangKl  from 
the  proposed  ryto  published  on 
November  28, 1994.  Since  no  comments 
were  received,  and  the  new  bridge 
opening  sdiedule  epplies  to  the  fell 
veesel  migration  period,  which  began 
Oct(4)er  1,  this  rule  will  reduce  the 
burden  on  the  Mdge  owner  if  it  is  made 
effective  for  the  remainder  of  thk 
period.  Tberefrne,  under  5  U.S.C 
553(b),  good  cause  exists  to  make  this 
rule  efGwtive  immediately  upon 
pid>lication. 

Rafubtery  Evahuitian 

This  rule  is  not  e  significant 
regulatory  action  under  section  3(f)  of 
executive  order  12866  and  doea  not 

3 in  an  aaaesament  of  potential  costs 
benefits  under  section  6(a)(3)  of  that 
oidsr.  It  has  been  exempted  from  review 
1^  the  Office  of  Managnnent  and 
Budget  under  that  onfer.  It  is  not 
significant  under  the  ragulatory  policies 


snd  procedures  of  the  Dqiertment  pf  . . 
Tranaportation.  (DOT)  (44'FR  11040: 
February  26, 1979).  The  minimal-that  a 
full  Re^ilatmy  Evaluatim  under 
parayaph  lOe  of  die  reguletory  polides 
and  probedmes  of  fX3T  (44  FR  11040; 
Fefaniary  26, 1979)  is  unnecessary.  We  ' 
conclude  this  because  the  rule  ( 
tugs  with  tows. 

SbsbU  Entities 

Under  the  Regulatoiy  Flexibility  Act 
(5  U.S.C  601  et  seq.),  die  Coest  CrOa^ 
must  consider  wdiether  this  rule  will 
have  a  significant  economic  impact  oa 
a  substa^ial  ninnber  of  small  ontities. 
"Small  entities"  include  independently 
owned  and  op«rated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Stnall  Business  Act  (IS  U.S.C  632). 
Since  the  nde  exempts  tugs  with  tows, 
the  CoaStGuard  certifies  under  5  U.S.C 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.)  that  this  find  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  efibrfbrmalkMi 

This  rule-contains  no  collection  of  . 
information  requirements  under  the 
Paperwork  Reduction  A<«t  144  U.S.C 
3501  et  seq.  ; 


The  Coest  Guard  hasanelyaed  the 
rule  under  principles  and  criteria 
contained  in  Executive  Order  12612, 
end  has  deteAnined  that  this  rule  does 
not  have  sufficient  fiBderaUsm 
impUoaticms  to  Warrant  the  preparation 
of  a  Federalism  Assessment 

Envifonment 

The  Coest  Guard  omsiderBd  the 
envimnmental  impact  of  thiStnle  and 
concluded  that  under  section  2.B.2e.(32) 
of  Commandant  Instruction 
M1647S.1B^,  promulgation  of;operating 
requimnents  for  drswbridges  is 
categorically  excluded  from  furthOT 
enviiramental  doctunentation.  A 
Categorical  Exclusion  Detenninatiim  is 
available  in  the  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reascMks  set  out  in  the  . 
preamble,  the  Coast  Guard  amends  33 
CFR  Fait  117  as  follows: 

PARt  117-ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


p  33  UAd,  409: 49  CFR  1.46;  33 

CFR  1.05-l(g);  MCtioa  117.255  also  iMued 


UMI 


under  the  authority  of  PiU>.L  102-587. 106 
Stat  5039. 

2.  Section  117.261  is  amended  by 
redesignating  paragraphs  (e)  and  (f)  as 
paragraphs  (Q  and  ^  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

1117.261    Atlantic  mtreeoeetal 
from  8t  Mary'e  River  ID  Key  Largo. 

•       •       •       •       • 

(e)  Flagler  Beach  bridge,  (SR 100), 
mile  810.6  at  Flagler  Beadi.  Hie  draw 
shall  open  on  signal;  except  that,  fit>in 
April  1  to  May  31,  and  October  1  to 
November  30,  bom  7  ajn.  to  6  p.m. 
daily,  the  draw  need  open  only  on  the 
hour,  20  minutes  after  the  houdr,  and  40. 
minutes  after  the  hour.  '  *^"' 

Dated:  September  8, 1995. 
Roger  T.  Rub.  Jr.. 

Rear  Admiral,  V.S;  Coest  Guard  Commander. 
Seventh  Coast  Guard  DistncL 
(FR  Doc  95-25458  Filed  10-12-95;  8:45  am) 
aajLife  cooe  4eis-M-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFR  Parti 
RIN  2900^094 

Waivar.of  Erroneoua  Paymanta  of  Pay 
and  AUdywancaa 

AQBICY:  Departinrait  of  Veterans  Afhira. 
ACTKM:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affeirs  (VA) 
regulations  concerning  consideration  of 
waiver  of  claims  arising  from  erroneous 
payments  to  employees  of  pay  and 
allowances,  and  travel,  transportation, 
and  relocation  expenses  and 
allowances.  The  VA's  standards  for  such 
waivers  under  S  U.S.C.  5584  are  deleted 
as  unnecessary  because  such  waivers 
must  be  made  in  accordance  with 
standards  prescribed  by  the  Comptroller 
General.  This  docmnent  also  provides 
that  members  of  VA  regional  office 
Committees  on  Waivers  and 
Compromises  are  delegated  all  authority 
granted  the  Secretary  under  5  U.S.C 
5584  and  4  CFR  Parts  91  and  92  to  grant 
waiver  in  whole  or  in  part  of  a  claim 
aggregating  not  more  than  $1,500;  to 
recommend  approval  of  waiver  in  whole 
or  in  part  of  a  claim  aggregating  more 
than  $1,500;  and  to  deny  waiver  of  a 
claim  for  any  amount.  In  addition,  this 
document  deletes  an  unnecessary 
delegation  of  authority  and  makes 
nonsubstantive  changes. 
EFFECTIVE  DATE:  October  13, 1995. 
FOR  i'URTHER  INFORMATION  CONTACT: 
Peter  Mulhem,  Debt  Management  Policy 


Division  (047G7),  Department  of 
Veterans  Affiain,  810  Vomont  Ave.. 
NW,  Washington,  DC  20420.  (202)  273- 
5570. 

SUPm^MBITARY  MF0RMAT10N:  This 
document  amends  VA  regulations  in  38 
CFR  part  1  concerning  waiver  under  $> 
U.S.C  5584  of  claims  of  the  United 
States  arising  out  of  erroneous  payments 
of  pey  and  allowances,  and  erroneous 
payments  of  travel,  transportation,  and 
relocation  expenses  end  allowances, 
made  to  or  on  behalf  of  VA  employees. 
Such  claims  may  be  waived  in  whole  or 
in  part  when  collection  would  be 
against  equity  and  good  cmsdence  end 
not  in  the  best  interests  of  the  United 
States. 

5  U.S.C  5584  provides  that  waiven 
thereunder  may  be  made  only  ''in 
accordance  with  standards  *  *  * 
presoibed  by -the  Comptroller  General." 

Prior  to  the  effective  date  of  this 

document  VA  regulations  in  38  CFR 
1.955-1.970>set  forth  VA's  own 
standards  for  such  waiven.  Because    . 
such  waivers  must  be  made  in 
accordance  with  Comptroller  General 
standards,  the  VA  standards  covering 
the  same  subject  matter  are  unnecessary 
and  are  deleted  by  this  dociunent.  The 
Comptroller  General  standards  are 
prescribed  in  regulations  of  the  General 
Accoimting  Office  (GAO)  in  4  CFR  Parts 
91  and  92. 

Previously,  the  amount  of  aggregate 
debt  that  an  agency  could  waive  in 
whole  or  in  part  was  limited  to  $500, 
but  an  amendment  to  5  U.S.C.  5584 
increased  the  amount  of  aggregate  debt 
that  may  be  waived  to  $1500.  Under  5 . 
U.S.C.  5584  and  4  CFR  Parts  91  and  92, 
waiver  actions  are  permitted  to  be  made 
by  the  agency  head  or  his  or  her 
designees.  Prior  to  the  effective  date  of 
this  document,  VA  regulations 
delegated  waiver  action  authority  under 
5  U.S.C.  5584  to  members  of  regional 
office  Committees  on  Waivers  and 
Compromises  who  were  assigned  under 
criteria  set  fcnlh  in  38  CFR  1.955  (e)(1) 
and  (e)(2).  This  document  delegates 
authority  to  assigned  members  to  grant 
waiver  in  whole  or  in  part  of  debts 
aggregating  to  the  full  $1500.amount 
Consistent  with  the  GAO  regulations, 
the  members  are  also  delegated, 
authority  to  recommend  to  GAO  waiver 
in  whole  or  in  part  of  debts  aggregating 
in  excess  of  $1500  and  to  deny  waiver 
of  debts  of  any  amount. 

Prior  to  this  document,  VA 
regulations  also  authorized  the  Chief 
Benefits  Director  to  make  waiver 
determinations  and  to  establish  an  ad 
hoc  board  to  do  so.  This  document 
removes  this  delegation  of  authority 
with  respect  to  waiver  determinations 
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nndar  S  U.S.C  5584.  becauM  it  is  not 
aaadad  for  such  waivers. 

Thto  documsnt  also  makes  othar 
Bonsubstantiva  amandments  to  VA 
MoletieBS  in  M  1.955  tbrou^  1.970. 

VA  is  issuing  tbis  docunMBt  as  a  final 
luk  LsLSUss  lbs  i  lisi^w  msiis  In  thii 
docuBMnt  ooostituas  rake  ofagHicy 
ansnixatiasi.  practioe.  or  prooadun. 
neSeostenr  benby  ositilles  tbet 
Ms  fasl  rale  wlH  not  bave  a  significant 
lie  impact  en  e  sabslanHsl 
[  of  small  imtitiss  as  IhTT  t— 
I  tai  the  Kegttlelenr  nej^bdity 
Act.  5  U.&C  ••1-412.  TU»  finsl  nde 
tyafiHl8en}yVA( 
rsMpWyees.erAeir) 
isnts,  tad  dees  net  a 

BaBtle5U.&C 

885«.  tUa  final  rati  ia  enaaspt  fcem  tbe 
initial  and  final  legalelefy  fiexibilit* 
.    . . -lefSSttSand 


(3)  Claima  for  erroneous  payments  of 
pay  and  allowanoaa,  and  erroneous 
peyments  of  travel,  tranqxirtatian,  and 
relocation  expensaa  and  allowanoaa, 
made  to  or  on  bebalf  of  employees  (5 
U.S.C  5584. 4  can  PSzts  91  and  92). 


»cnipiirt8 


I1J67 

5.  bi  §  1.957.  par^rapb  (aXlXiv)  is 
removed. 

6.  Section  1.983e  is  revieed  te  rssd  ss 
follows: 


rennneenepap 


§1J 


Tbe  proviaieee  appHcaUa  te  VA 
Bnchiding  tbeae  far  appaela  and 
rafanda)  cenoaining  waiver  eettena 
mleti^te  ane^eua  payments  te  VA 
smpl^MS  ef  pey  snd  i 


I  Departmsnt  of  V^erans  Afiyrs. 
ACWOIl:  Final  rule. 

r:  Ibis  document  amends  the 

_.y lent  tf  Vetanns  AJhirs 

sdjudicattan  rsgulattons  ooooeming 
I  deimed  le  be  dm  result  ef 
)  te  ieniiiiV  ndiatien.  lUs 

snt  is  neoaasary  tatmpWnient  a 

dsdsien  by  tbe  flecntary  ef  Vetarans 
AflUrs  Aat  lyn^boBses  otbsr  tban 
Nedgkin's  diesese  snd  cencar  of  tbe 
rectum  aie  '♦mdiegsnif  "  Tbe  Inlsnded 
~    leftUaamandmantiateaddt" 
HetheBatefw^lagsnir 


,^ r5U.S.C 

5584  MS  est  fas*  ai4  CFR  Pmis  91  end 

WetveasandCini i riiiite 


$l.9S5ef4biapait    TTT 


5984  end  401t 

weiverinwbab 


1.  (292)  273-7219. 
On 
25.  M94.  VA  BwhMAsta. 


, ilJBSIal.tTVi 

r  5  UJwC  5SM:  »i  VAC  3711:  as 

UAC  881.  seas.  STM.  SStt:  4  CBkFSrti  tl 


'  5  UAC  5984: 

SS  l-865M«bie««b  W(B).  1.858M 
(JnHaducmry  lax^  end  (bN8).  1^9. 
1.988.  1.883b.  end  1.887(e).  ■. 

IM^tmtltr-  S  U-8.C  98M.  3S  VSJC  88r.4 

fintPMieindts) 

7.  SecHen  1.887(c)  is  leviaed  to  land 
aafeBe 

11881 

*        •        •         •         • 

(e)  The  rsgtiletery  |novisiens 
ooncsming  mfiunds  of  indehaaAsaes 

and  UmitatiaBa  far  waiver  actieneundsr    'j!2!r--rr»L-«n«- .««i  »i«ii 

umiapan.^       ,        .  and  allewanoes am  set  fsrtb  in  4 CFR 

4.  b  S1.998.  pemmepb  (a)(3)  ia  Paita  81  and  82. 

leviaed  to  laed  aa  fonows: 


they  amy 


bavingteaaMMisbdist 
byieniafaV 


^;^*-' 


We 
tolhe 


rale  be  auhnaittsd  oner 
24. 1885.  We; 


3.  bi  S  1.855.  tihe  faHswing  ssntwes  is 
'  'etdwsBd«fpamgMpb(a)|lh. 


North  Garafina. 
Tbecmunem 
lbs  aniiiidnieni  In 


suppett 
tbeHsts 


"i 


it«f 

iVa 
claims  far  a^r 


flsayleedto 
oterttian 
idiaganic 
asaieealtof 


as  highly  ( 

The  iaaim  aflhe  exobisivity  ef  thecal 
of  JHisssssl  38CWt  3.3a44b)U)bnr- 


UMI 


(■) 


•  •  • 
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published  in  dte 


Fdmiaiy  21. 1995.  (See  60  FR  9627-28) 
That  amendment  provides  diet  if  a 
claimant  files  a  claim  baiied  on  a  diseese 
other  than  one  of  those  listed  in  38.CFR 
3.311  (faiK2)  or  (b)(3).  but  cites  or  ^  < 
sulmiits  competmit  scientific  arnydlcal 
eyidence  that  the  claimed  oonditioii  is 
a  radiogenic  disease,  the  claim  will  be 
considered  undw  the  provisiona  of     . 
S3.311. 

VA  appreciates  the  comment 
sulmiitteKi  in  response  to  tbe  pitoposed 
rule  which  is  now  sdc^rted  without 
diange. 

The  Secretary  certifies,  diet  this  final 
rule  will  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  FlexibilitV 
Act.  5  U.S.C  601-612.  This  rule  will 
directly  sfiiBct  VA  benefideries  but  will 
not  affect  small  businesses.  Tbssefcre. 
pursuant  to  5  U.S.C  605(b).  this  final 
rule  is  exempt  firam  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

This  final  rule  has  been  reviewed  by 
the  Office  of  Managsment  and  Bridget 
under  B.0. 12866. 

Tlie  Catalog  of  Fadaral  DooMttk 
Aasistanca  proysm  numbacs  an  64.100  and 
64.110.  I 

Liat  of  Sehjicto  in  88  CFRPm  8 

Administrative  prectioe  end 
procedure.  Qsims.  Heehb  cere. 
Individuals  with  disabilities.  Pensions, 
Veterans. 

Appravwl:  May  17. 1996. 


Ja 

Secretary  <^VetanaisAffak$. 

For  tbe  reasons  set  out  in  the 
preamble.  38  CFR  pert  3  is  emended  ss 
set  fiordi  below: 

PART  3-nAOJUDICAT10N 


1.  The  authority  dtation  for  part  3. 
subpart  A.  continues  to  rsed  es  fallows: 

Aalhsrily:  38  U.S.C  S01(a).  unlaw 
otherwisa  noted. 

2.  In  S  3.311(bX2Mxix).  tbe  urord 
"and"  is  removed:  in  S  3.311(b)j[2)(xx). 
the  period  is  removed  snd.  in  fto  place, 
a  "semicolon"  is  edded. 

3.  bi  S  3.311.  peregraphs  (bM2)(xxf) 
and  (xxii)  are  added  to  read  as  follows: 

S8.811 


(b)*  •  • 
(2)*  •  ' 
(xxi)  Cancer  of  the  rectum;  and 


(xxii)  L^phomas  other  than 
Hodgkin's  diseese. 

[PR  Doc  95-25374  FUad  10-12^-95;  S:4S  anU 


FEDERAL  COMMUMCATIONS 


47  CFR  Parti 
(FCC) 


Attorney  Mteoonduet 

AQENCV:  Federal  Cranmunications  ^ 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rules  to  incorporated  into  its 
regulations  the  procedures  concerning 
attorney  misconduct.  The  reascm  is  to 
codify  formally  the  procedures 
announced  in  Opal  Chadwell.  The 
intended  effect  is  to  ensure  that 
attorneys  who  prectioe  before  the 
Cmnmission  are  familiar  with  our  rules 
on  ettomey  misconduct 
EFFECTIVE  DATE:  October  13. 1995. 
FOR  FURTHER  WTOnMATlOW  CONTACT: 
Laurence  Schedcer,  Office  of  General 
Counsel.  (202)  418-1720. 
aUPFLEMBTTARY  MF0RMAT10N:  A 
summery  of  the  Order  edopted 
September  11. 1995  and  released 
September  18?  1995,  is  set  forth  below. 
The  full  text  of  this  document  is 
available  fat  inspection  and  copying 
during  nmmal  business  hours  in  the 
Administrative  Law  Division,  Office  of 
General  Counsel  (Ro(xn  616).  1919  M 
Street.  NW..  Washington,  DC  Tbe  full 
text  mey  also  be  purchased  from  the    ' 
Commission's  copy  cmtractor, 
biternational  Transcription  Services, 
inc.  (ITS).  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

Smnnuuy  of  Order 

This  order  amends  Section  1.24  of  the 
Commissicm's  rules  to  follow  the 
procedures  set  out  in  Opal  Chadwell 
concerning  attorney  misconduct  In  that 
decision  the  Commission  stressed  thst  it 
"considns  misconduct  by  attorneys 
who  practice  before  It  as  a  matter  of 
amious  concern."  Whenever  the 
allegation  of  attorney  misconduct  is 
raiaed  in  the  course  of  a  Commission 
proceeding,  the  matter  is  to  be  refaiied 
under  seal  to  the  Office  of  General 
Counsel  (OGQ.  The  OGC  will  determine 
if  the  allegations  are  substantial,  and,  if 
ao,  will  dbect  the  afiacted  attorney  to 
respond.  OGC  will  then  determine 
whedier  further  messures  ere  necessary, 
including  (a)  recommending  institution 


of  a  Section  1.24  {»oceeding.  (b) 
reference  to  tbe  appropriate  State  bar. 
(d  oonsuhation  writb  the  Department  of 
Justice. 

Ual  ef  Snhieda  in  47  Cn  Fast  1 

Administrative  practice  and 
procedure. 

Fedoal  Conununications  Caauninian. 

WiUiniF.Calaa. 

Acting  Secretary. 

KnleChange 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  l^-PRACnCE  AND 


1.  The  Buthority  dtirtion  for  Part  1 
continues  to  read  as  follows: 

Andwrity:  47  U.S.C  151. 154, 303,  and 
309(i)  unless  otherwise  noted; 

2.  Section  1.24  is  amended  by  edding 
a  new  paragraph  (d)  tb  read  as  follows: 


f  1.24   Canewe, 
of  attomeysa 


1  (d)  tb  read  as 
auapenMon,  or 


(d)  Allegations  of  attorney  misconduct 
in  Commission  proceedings  shall  be 
refaired  under  seal  to  the  Office  of 
General  CounseL  Pending  action  by  the 
General  Counsel,  the  decision  maker 
may  proceed  wfith  the  merits  of  the 
matter  but  in  its  decision  may  make 
findings  concerning  the  attorney's 
conduct  only  if  necessary  to  resolve 
questions  concerning  an  applicant  and 
may  not  reach  any  condusions 
regsrding  the  ethical  ramifications  of  the 
attorney's  omduct.  The  General  Counsel 
will  determine  if  the  allegations  are 
substantial,  and.  if  so.  shall  immediately 
notify  the  attorney  and  direct  him  or  her 
to  respond  to  the  allegations.  No  notice 
will  be  provided  to  other  perties  to  the 
proceecung.  The  Genersl  Counsel  will 
hiea  detomine  whet  further  messures 
are  necessary  to  protect  the  integrity  of 
the  Commissimi's  administrative 
process,  including  but  not  limited  to 
one  or  mate  of  die  following: 

(1)  Recommending  to  the  Commission 
the  institution  of  s  proceeding  under 
peragraph  (a)  of  this  section; 

(2)  Referring  the  matter  to  the 
appropriate  ^te.  territorial,  or  Distrid 
of  Columbia  bar.  or 

(3)  Consulting  with  the  Department  of 
Justice. 

[FR  Doc  95-25436  Filed  10-12-95;  8:45  ami 
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Fadanl  CommuBkatians  Cammtaion. 


TX 

r:  Fedarri  Canummicitians 
CommiMJon. 
ACnoW!  Final  rak. ; 

MMMAflY:  The  Commission,  at  the 
lequest  of  100.3  Radio,  Inc.  lioanaae  of 
Stadan  KIOLCFM).  Oiannel  282C1, 
LaMasa.  Texas,  and  West  Texas 
Pioadristing  Company.  Inc.  licansee  of 
Statiaa  KKIMX(FM),  Channel  2S4C1. 
LaMasa.  Texas,  rsallots  Channel  262C1 
from  LaMam  to  Tahoka.  Texas,  and 
modifies  Station  lOOUFMl's  Ucanse  to 
^tedfy  TdMika  as  its  comnraaity  of 
license.  See  80  FR  22541,  May  «,  IMS. 
Chumel  282C1  can  be  aDoMad  in 
compliance  with  the  Coannission's 
lifiimiim  ^f^awf  sepetstion 
reqfuiiements  with  a  sita  leetiictioa  of 
25.2  Ulometars  (15.6  miles)  nofdi.  The 
coQviinatss  far  Channel  262C1  at 
Tahoka  an  33-23-00  and  101-43-4)0. 
With  this  action,  this  proceeding  is 
twrminetifd 
W<CTWI  BAH:  November  24,  IMS. 

KM  rmnm  mpoimKncm  oontact:  Pam 

Blumenthel.  Mass  Media  Bureau.  (202) 
41»-21M. 

■uppLBBrrARV  wrowm-noN;  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-50, 
adopted  September  29. 1995,  and 
releesed  October  10. 1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inraection  and  copying  during 
nonnal  business  hours  in  the  FCC 
Refaraica  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  dedsim  may  also 
be  purchased  firom  the  Commission's 
copy  contractor.  ITS,  Inc.  (202)  857- 
3000. 2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 

List  oT  Sabjeds  in  47  CFR  Fart  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAIir7>-(AMENDEP| 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AiAafHy:  Sacs.  303. 48  SUL,  as  amended. 
1082;  47  U.S.C  154.  as  amended. 

%nj»   lAaiended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  262C1  at  Tahoka  and 
removing  262C1  at  LaMesa. 


Chiaf.  AUoeatioRs  Arojieh.  AWkjr  and  Aulss 

iXvJskm,  Moss  MadKa  Bumm. 
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1416, 


i;  Mamel  PreeeAisae 
OSca  ef  the  Secretuy .  Intarior. 


ACTKM:  nnal  rule. 


r:  In  ttie  interests  of 
etreeimlining  peeoeeees  and  improving 
relatiottshijps  with  contractors,  this  final 
rule  amends  the  Depertraent  of  the 
Interior  Aoquiaitien  Regulation  by 
removing  nonessentisl  portions  of  those 
regulations,  intemal  procedures 
reosrding  disclosure  and  use  of 
informatian  befsse  award,  unsolicited 
propoeals,  handling  of  preeward 
mirtakes,  proposal  evahiatifla.  price 
negotiation,  and  profit  analysis  are 
being  removed.  Guidance  on  Indian 
Preference  omtracting.  formerlv  located 
in  Part  1404.  is  being  reinsutad  as  Part 
1426.  Aircraft  insurance  clauses  have 
been  revised. 

EFFKCme  BATE:  November  13. 1995. 
FOR  FumNfR  eirowimTioii  contact: 
Dee  Enunerich.  Office  of  Acquisition 
and  Property  Management,  (202)  208- 
3348. 

auPPLEMBiTAllY  MFOWMTION:  Under  the 
auspices  of  the  National  Performance 
Review,  a  thorough  review  of  the 
Department  of  the  Interior  Acquisition 
Regulation  (DIAR)  was  conducted.  The 
review  revMled  unnecessary  and 
outdated  regulations,  and  some 
excessively  biudensome  procedures. 

In  the  interests  of  streemlining 
processes  and  improving  relationships 
with  contractors,  nonessential  portions 
of  the  DIAR  are  being  removed  from  the 
CFR.  The  eight  sections  being  removed 
from  part  1415  deal  with  exclusively 
intemal  procedures  so  codification  is 
not  necessary.  Section7415.106  is 
retained  without  change. 

When  the  DIAR  was  issued  in  1984  as 
8  supplement  to  the  Federal  Acquisition 
Regulation  (FAR).  FAR  Part  26.  Other 
Socioeconomic  Programs,  did  not  exist. 
There  being  no  alternative  at  the  time, 
Interior-unique  guidance  on  contracting 
under  Indian  preference  procedures  was 


issued  as  a  supplement  to  FAR  Part  4. 
Administrative  Mattets.  Tharefara.  the 

Eiidance  fafmarty  localed  at  1404.70 
IS  been  removed,  is  being  replaced  in 
new  ind>part  1426.70  with  only  editorial 
n^ny  to  cToas-referanoes  aoid  so  forth. 
The  clauses  formerly  located  at 
1452.204  are  relocated  to  1452.226. 

The  removal  of  sections  1428.101  and 
1428.104,  regarding  central  maintenance 
of  bid  bond  information,  will  aimplify 
DOTs  intemal  management  and 
eliminate  unnecessary  pqMrwork. 
Editorial  revisions  have  been  made  to 
1428.306  and  1428.311. 1452.228-7e(b) 
was  revised  to  relieve  contractors  of  the 
re^iiieraent  to  use  registned  mail  and 
to  specify  that  a  certificate  of  insurance 
constitutes  adequate  proof  of  insurance. 

The  title  of  1452.228-73  was  edited. 
There  were  no  dianges  to  1452.228-7, 
1452.22»-71,  or  1452.227-72. 


The  Department  believes  that  public 
cmnment  is  unnecessary  because  the 
material  being  removed  is  outdated  or 
deals  exclusively  with  intemal 
procedures.  Theroforei  in  accordance 
%vith  5  U.S.C  553(b)(B),  the  Department 
finds  good  cause  to  publish  this 
document  as  a  final  rule.  This  rule  was 
not  subject  to  Office  of  Managemoit  and 
Budget  review  under  Executive  Order 
12866.  This  rule  does  not  contain  a 
coUectim  of  infrmnation  subject  to  the 
Paperwork  Reducdon  Act  of  1980  (44 
U.S.C  3501  et  seq.).  In  accordance  with 
the  Rsgidaton  Flexibility  Act  (5  U.S.C 
601  et  aeq.),  the  Depertment  has 
determined  that  this  rule  %vill  not  have 
a  significant  economic  impact  mi  a 
substantial  number  of  small  entities 
because  no  requirements  are  being 
added  for  smul  businesses  and  no 
protections  are  being  withdrawn.  The 
Depertment  has  determined  that  this 
rule  does  not  consdtute  a  mtqor  Federal 
action  having  a  significant  impact  on 
the  hiunan  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  Department  has  certified  that 
this  rule  meets  the  applicable  standards 
provided  in  Secdons  2(a)  and  2(b)(2)  of 
Executive  Order  12778. 

Liat  of  Subjects  in  48  CFR  Parts  1415. 
1428, 1428  and  1452 

Government  procurement.  Reporting 
and  recordkeeping  requirements. 

Dated:  August  8. 1995. 
SabartJ.Lamb. 

Acting  Assistant  Secntary.Micy 
ManagBment  and  Budget 

Chapter  14  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


1.  Tte  authority  dtation  far  48  CFR 
Parts  1415  and  1452  continues  to  raad 
asfalkqws: 

Aelhedtp  Sec.  206(c).  63  SW.  390:40 
VJ&.C.  4M(c)  and  5  VS.C.  301. 

PART  1416~(AMENDE0| 

2.  Part  1415  is  amended  by  rmnoving 
SUl^MrtS  1415.4, 1415.5, 141S.6. 1415.8 
and  1415.9. 

3.  Part  1426  is  added  to  subdiapter  D 
to  read  as  follows: 

PART  1426-OTHER  SOCIO- 
ECONOMC  PnOQRAMS 


1426.7000  Scope  of  subpart 

1426.7001  Deflnitkms. 

1428.7002  Statutnyraquiiements. 

1426.7003  AppUcAilityandcoDtiact 
daase. 

1428.7004  GompUsDoa  anforoemant 

1426.7005  Tribal  pieiweBce  raquiraments. 

Aalhsrihr:  Sac  206(c),  63  9tat  300  (40 
U.S.C  486(c)  snd  5  U.S.C  301):  Pub.  L  93- 
638. 88  Stat  2205  (25  U.S.C  4S0e(b)). 


This«ubpart  prescribes  poQdes  and 
procedures  for  implementation  of 
section  7(b)  of  the  bidian  Self- 
.  Determination  and  Education 
Assistance  Ad  (Public  Law  93-638. 88 
Stat  2205,  25  U.S.C  4S0e(b)). 

1438^7001    DeilnWioiia. 

For  purposee  of  this  subpart  the 
foUowtog  definitions  shall  apply: 

fridfen  means  a  person  who  is  a 
member  Of  an  Indian  Tribe.  If  the 
ccmtradOT  has  reaaon  to  doid>t  that  a 
person  seeking  employment  prefarenoe 
is  an  Indian,  the  ccmtractor  aoall  grant 
the  preference  but  shall  require  the 
individual  within  tiiirty  (30)  daya  to 
provide  evidenoa  bam  the  Tribe 
concerned  that  the  peraoQ,  is  a  member 
oftheTribe. 

Indian  wganiwation  means  that 
governing  lM<fy  of  any  Indian  Tribe  or 
.entity  established  or  racogDiaedbv  such 
gpvoning  body  in  acoonunce  wim  the 
Indian  Financing  Ad  of  1974  OPvdi.  L. 
93-262. 88  Stat  77;  25  U.S.C  1451). 

Indion-owned  economic  enterpriae 
means  any  Indian-owned  commercial, 
industrial,  or  busineis  activity 
established  or  owaniaed  for  the  purpose 
of  profit  provided  that  sudi  Indian 
ownership  shall  constitute  not  less  than 
51  percent  of  the  enterprise. 

mditin  reservottbn  includes  Indfan 
reservations,  puUic  domain  Indian 
allotments,  farmer  Indian  reservations 
in  Oklahoma,  and  land  held  by 
inoorpOrMed  Native  groups,  regional 
oorpomtions.  and  viUsge  corporations 


under  the  provisions  (rf  the  Alaska 
Native  Claims  Settlement  Ad.  (Pub.  L. 
92-203. 85  Stat  688;  43  V.SJC.  1601  et 
sea.). 

Indian  Tribe  means  an  Indian  Tribe, 
band,  nation,  or  other  recognized  group 
or  commnnil^,  induding  any  Alaoca 
Native  villi^  or  regionm  or  villags 
corporation  as  de&ied  in  (v  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Ad  (Pub.  L.  92-203. 85  Stat 
688;  43  U.S.C  1601).  vdiich  is 
recognized  as  eli^Ue.finr  the  qMdal 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  bdians. 

On  or  near  an  Indian  reservation 
meens  on  a  reservation  or  the  distanow 
within  that  area  suiiounding  an  Indian 
reservation(s)  that  a  persons  seeking 
employment  could  reascmably  be 
expeded  to  commute  to  and  from  in  the 
course  of  a  work  day. 

1486^7002   Statutory  raqukemenla. 
Section  7(b)  of  the  Indian  Self- 
Deteimination  and  Education 
Assistance  Ad  requires  that  any 
centred  ot  subcontrad  entered  into 
pursuant  to  that  Ad,  the  Ad  of  April  16, 
1934  (48  Stat  596;  25  U.S.C  452),  as 
amended,  (the  Jdmscm-O'Malley  Ad), 
or  any  other  Ad  authmizing  contracts 
with  Indian  organizations  or  for  the 
benefit  of  Indians  shall  require  that,  to 
the  oreatest  extent  feasible: 

(a)  Preferences  snd  opp<Htunities  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  shall  be  given  to  Indians,  and 

(b)  F^ferenoe  in  the  award  of 
suboontrads  in  connection  with  the 
administration  of  such  contracts  shall  be 
given  to  Indian  mganizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian 
Financing  Ad  of  1974  (Sec  3,  Pub.  L. 
93-262: 88  Stat  77;  25  U.S.C.  1452). 

1428^7003   AppNoabNNy  end  eontreot 


(a)  The  Ckmtrading  Officer  (00)  shall 
insert  the  clause  at  1452.226-70,  Indian 
Preference-^Separtment  of  the  Interior, 
in  solidtations  issued  and  contracts 
awarded  by 

(1)  The  Bureau  of  Indian  Afhin, 

(2)  A  contracting  activity  other  tiian 
the  Bureau  of  Indian  Affrin  when  the 
oontrad  is  entered  into  ptusuant  to  an 
ad  specifically  authoriidng  ccmtrads 
with  bidian  organizations  and 

(3)  A  contrading  activity  other  than 
the  Bureau  of  Indian  Afhin  where  the 
woric  to  be  performed  is  specifically  for 
the  benefit  of  fridians  and  is  in  additimi 
to  any  inddental  benefits  which  might 
othMwise  accrue  to  the  general  public 

(b)  The  CO  shall  insert  the  clause  at 
1452.226-71,  Indian  Preference 


Propam-^)epartment  of  the  friterior,  in 
ell  solidtations  issued  and  contracts 
awarded  bfy  a  contracting  activity  whidi 
may  exceed  $50,000,  wfaidi  contain  tlw 
dauae  required  by  paragraph  (a)  of  this 
section  and  where  it  is  detennined% 
the  00,  ptior  to  solidtation,  that  the 
work  UBdOT  the  contrad  will  be 
performed  in  whole  or  inpart  on  ornear 
■n  Indian  reservation(s).  "1110  Indian 
Preference  Program  dauae  may  also  be 
induded  in  soudtations  issued  and 
contrads  awarded  by  a  amtreding 
activity  w^ch  may  not  exceed  $50,000. 
but  which  contain  the  clause  required 
by  pera^aph  (a)  of  this  section  and 
vdiich,  in  the  opinion  of  the  00.  offer 
substantial  opportunities  fat  Indian 
employment,  traiidng  or  subomtrading. 


1426.7004   Cofnplienoe« 

(a)  The  CO  is  responsible  for 
conducting  periodic  reviews  of  the 
contrador  to  ensure  compliance  with 
the  requirements  of  the  clauses 
prescribed  in  1426.7003.  These  reviews 
may  be  conducted  Mrith  the  assistance  of 
ihe  Indian  Tribe(s)  concerned. 

(b)  Cranplaints  of  noncompliance 
with  the  requirements  of  the  clauses 
prescribed  under  1426.7003  which  are 
received  in  writing  by  the  contracting 
activity  shall  be  prompUy  investigated 
by  the  00  and  a  written  disposition  of 
the  complaint  shall  be  prepared. 

1426.7006   TrlMl  piefsranoe  requiramentB. 

(a)  Where  the  work  under  a  contrad 
is  to  be  performed  on  an  Indian 
reeervation.  the  00  may  supplement  the 
clause  at  1452.226-71.  Indian 
Preference  Program — Depertment  of  the 
Interior,  l^  admng  specific  Indian 
prefisrenoe  requirements  of  the  Tribe  on 
whose  reservation  the  woric  is  to  be 
performed.  The  supplemental 
requirements  shall  be  joinUy  developed 
for  the  contrad  by  the  CO  and  the  Tribe. 
Supplemental  preference  requirements 
must  represent  a  further  implementation 
of  the  requirements  of  section  7(b)  of 
Public  Law  93-638  and  must  be 
apmoved  by  the  SOL  for  legal 
sumdency  before  being  added  to  a 
solidtation  and  resultant  contrad.  Any 
supplemental  preference  requirements 
to  be  added  to  the  clsuse  at  14S2.22&- 
71  shall  be  induded  in  the  solidtation 
and  dearly  identified  in  order  to  msure 
uniform  understanding  of  the  additional 
reqiurements  by  all  prospective  bidders 
orofferore. 

(b)  Nothing  in  this  subpart  shall  be 
interpreted  to  preclude  "nibes  from 
indepoidentiy  developing  and 
enforcing  their  own  tribal  preference 
requirements.  Such  independenUy 
developed  tribal  preference 
requirements  shaiU  not.  except  as 
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provkUd  in  pangnph  (•)  of  thia 
SMdoB,  hnaoM  a  lequlwrnwrt  in 
oontaacla  OQfMnd  lOMar  this  wbpait 
1426.70  and  niuat  not  hindv  tba 
GowwonMut's  ri^  to  award  contmcti 
■nd  to  •«*mfwi*>T  thdr  provisians. 
4.  Part  1428  is  laviMd  to  laad  at 
fsUowK 


PAICr 


ANDMSUIIANCe 


Sac. 

1428.301    VcBcf. 

i43&aoe 


undar  fiaad-prioa 
1428.30B-70    bmaanoa  far  ainaait  aanrka 


1428.311    Solicitation  proviaion  and 
contnct  dauaa  oa  Ualiility  insuzanca 
imdar  ooat-iaiBilMnanBaot  oontxactt. 

1428.311-2    CoBtmct  dauaa. 
Aalharlhr:  Sac  20S(c).  63  StaL  300: 40 

VS.C.  4mc)  and  5  U.S.C  301. 


It  is  the  policy  of  IXX  to  insure  its 
own  risks  only  when  such  action  is  in 
the  bast  intanst  of  the  GovemmenL 
Orcamstanoaa  %i^iare  contractors  are 
required  to  cany  insurance  are  listed 
under  FAR  28.301  and  28.306.  b  th< 
arcumstsnces.  the  00  shell  insert  the 
clause  at  1452.228-70.  LiebiUty 
hisuranoe— Department  of  the  Intarior, 
in  solicitations  and  contracts. 


aolldtatkns  and  contracts  y/btn  a  fixad- 
prioe  contract  for  use  of  airoraft  wdiera 
the  Govemmant  does  not  have  a 
psoporty  interest  and  to  using  ■ 
GovenuBant-himishad  pilot  to 
oontanplated. 

(3)  Hm  CX)  shall  insert  the  dense  at 
1452.228-73.  Lidiility  tor  Loss  or 
Dam^B— Depertmant  of  the  Interior 
CPropaity  faitaraat).  in  aolidtations  and 
oontracto  wrfam  a  fbssd-prioe  contract  far 
use  of  airoafl  %^iere  the  Govanunent 
hea  a  property  interast  in  the  aircraft 
and  to  using  a  Govemmant-fumiahed 
pilot  (e.g..  a  leeae  with  purcheae  option) 
to  oontamptoted. 

1438J11 


(a)  Policy.  The  CO  shall  insnt 
minimum  insurance  requirements  in 
aircraft  services  contracts  in  order  to 
protect  the  Government  and  its 
contractors. 

(b)  Apfdicability.  The  dauses 
I»escribed  by  parasreph  (c)  of  thto 
section  are  q^oible  to  all  fixed-price 
oratracts  involving  use  of  aircraft  with 
either  a  contractor-furnished  or  a 
Govemment-fumished  pilot  except  for 
one-time  diarters  when  Government 
exposure  to  minimal  and  time 
limitations  are  present 

(c)  Clauses.  The  following  dauses 
shall  be  used  as  prescribed: 

(1)  The  CO  shall  insert  the  dause  at 
1452.228-71.  Aircraft  and  General 
Public  Liability  Insurance-^lepartment 
of  the  Interior,  in  aolidtations  and 
contracts  when  a  fixed-price  contract  for 
operation  of  aircraft  where  the 
Government  is  using  a  contractor- 
fomishedpUot  to  contemptoted. 

(2)  The  OO  shall  insert  the  clause  at 
1452.228-72.  Ltobility  for  Loss  or 
Pfmagw — Department  of  the  Interior,  in 


tlnmchl 

Tlw  C8i66cala  Aallldaaliiy  the  oomract 
nunriiar.  the  aana  awl  addraas  of  Oa 
GootfadiagOfeow.  aa  well  as  the  inaarad. 
dw  poUqr  aambar  and  a  brief  daaolptiaa  of 
ooBtnct  aacvloaa  to  be  pat  tamed  Tha 
oontrador  ahall  forniah  the  CoDtractiag 
Offioar  with  a  copy  of  an  aocaptaWe 
inaoraaoa  certificate  prior  to  baglnning  dw 
work. 

*  Thaaa  amounta  to  be  aat  by  tlM 
Contracting  OtBcar. 

(End  of  clause] 

8. 1452.228-73  to  amended  by 
revising  the  introductory  text  to  reed  aa 
follows: 


1488^1-8 

The  CO  shall  modify  the  dause  at 
FAR  52.228-7.  Insurance— Liability  to 
Third  Peraons.  in  accordance  with 
1452.228-7.  and  inaert  in  aolidtations 
and  omtracto  as  prescribed  in  FAR 
28.311-2. 

PART  1462HAMCNDED1 


1482.804-^ 

5. 1452.204-71  is  redesigneled  as 
1452.228-70. 

1482.804-^ 
711 

6. 1452.204-72  is  redesigneted  as 
1452.226-71. 

7. 1452.228-70  to  reviaed  to  raed  aa 
follows: 


As  prescribed  in  1428.301,  insert  the 
following  dause  in  all  ccmtracts  where 
drcumstancea  warrant  the  carrying  of 
insurance  by  the  contractor  (aee  FAR 
28.301  and  28.306): 

IrtwIwQnime) 

(a)  The  cootiactor  aliall  procure  and 
matntatn  during  tlw  tonn  of  thia  contract  and 
any  extension  tnareof  lialiility  insuranca  in 
form  atisfactary  to  the  Contracting  Officer  by 
an  inaurancs  company  wrtiidi  ia  acceptable  to 
the  Gontncting  (XBcer.  The  named  boaurad 
parties  under  the  policy  shall  be  tlie 
Contractor  and  the  United  States  of  America. 
The  amounts  of  tlie  insurance  shall  be  not 
less  ttian  as  followfs: 

S each  person.* 

S eech  occuirencB.*    -' 

$ property  damaga.* 

(b)  Bach  policy  shall  have  a  oerttficata 
evidencing  tlie  insurance  coverage.  The 
insurance  company  shall  provide  an 
endorsement  to  notify  the  Contracting  Officer 
30  days  [Mior  to  the  eSsctive  date  of 
cancellation  or  terminatioo  of  the  policy  or 
certificate;  or  modificatian  of  the  policy  or 
certificate  which  may  adversely  affect  the 


As  prescribed  in  1428.306-70(cK3). 
insert  the  following  clause  hi  all  fixed- 
price  oontrecto  involving  the  use  of 
aircraft  with  Govemment-fumished 
pilot  H^iere  the  Government  has  a 
property  interest  in  the  aircraft  (e.g.. 
taase  widi  purchase  option): 
•        •       •        •        * 

(FR  Doc  05-25208  Hied  10-12-05;  8:45  am) 
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46  CFR  Part  671  and  572 
BDodtat  No.  88-88;  Noaeeq     ., 
RMN0.8127-AB88 

poaerai  eKmr  venioie  oeiviy 


AOBICY:  National  Highway  Traffic 
Safety  Adminiatration  (NHTSA).  DOT. 
ACTION:  Notice  of  technical  workshop. 

8UMMAIIV:  Thto  notice  announces  that 
NHTSA  will  hold  a  technical  wt^cshop 
to  discuss  issues  concerning  the  test 
procedure  for  a  recent  final  nile 
amending  Stendard  No.  201.  Occupant 
Protection  in  Interior  Impact.  Parties 
intererted  in  pertidpeting  in  the 
vyorkshop  are  asked  to  siiomit  a  list  of 
test  prooadure  issues  they  reconmiend 
for  indusion  in  the  agenda  for  the 
'  workshop. 

DAT88:  Wbrfcshop:  A  woricshop  on  the 
test  procedure  for  the  new  head  impact 
protection  rule  will  be  held  by  eariy 
Dacembw.  at  the  addreaa  listed  below. 
Persons  wishing  to  partidpate  in  the 
woricahop  ahouTd  cmtact  Karen 
Ntiachler  at  the  address  or  telephone 
nimdwr  listed  below  by  Odober  23. 
1995.  Due  to  space  limitations.  NHTSA 
may  have  to  limit  the  number  of 
partidpanto  per  organization. 


Agenda  tesaet:  Written  aoggaations 
for  ma  agenda  must  be  received  on  or 
before  October  23. 1995. 
A00MB8n:  Woribftop:  The  Woricshop 
wiUbeheldattheVdddeReaBaichand 
Test  Canter  (VRTQ.  10.820  Stite  Route 
347,  Bast  Liberty.  Ohio  43319. 
Directions  to  VRTC  and  the  final  agenda 
will  be  sent  to  pertidpants. 

Agendo  Issues;  All  sugasations  far  the 
agenda  must  refar  to  the  dodcet  and 
notke  nundier  set  farth  above  and  be 
submitted  (prefarabfy  in  10  cagiae)  to 
die  Docket  Section.  Netionallfighway 
Traffic  Safety  Adntinistration.  Room 
5100, 400  Seventh  Street  SW.. 
Washington,  DC  20590. 
FOR  mmNER  MPORMATION  OONTACT: 
Karen  Nusdiler,  Office  of  Vehicle  Sefaty 
CompUenoe.  NSA-31.  National 
Higlmay  Traffic  Sefaty  Administration, 
400  Seventh  Street  SW.,  Weshington. 
D.C  20500,  telephone  (202)  386-5829, 
facsimile  (202)  366-3081.  electronic 
meil  "knuachleiCnhtaa.dotgov". 
8UPeifMfNTillY  MRNWATION:  On 
August,  18. 1095,  NHTSA  published  a 
final  rule  amending  Standard  No.  Ml, 
Ocxupont  Protection  in  Interior  Impact, 
to  require  paaaenger  can  end  light 
trucks,  busea  and  midtipurpoae 
passenger  vdiides  (LTVs)  to  incorporate 
meeswes  to  prevent  or  reduce  injury 
during  e  aredi,  when  e  vdiide 
oocupent's  head  strikes  upper  interior 
components,  including  pUian.  side 
raito,  heeders.  and  the  nai.  The 
amendmento  edd  procedurea  and 
perCufuianoe  leqiuienieBta  far  a  new  in- 
vehide  component  test  (60  FR  43031). 
The  period  for  subntittel  of  petittana  for 
reccrasideration  dosed  Septamber  19. 
1995. 

NHTSA  received  nine  petitions  for 
recoiMderation  of  the  final  rule.  Some 
of  theae  petiticma  raiaed  queations 
concerning  the  teat  {Hooedore  in  the 
finel  nde.  To  enable  interested  perties 
end  NHTSA  personnel  to  discuss  the 
questions  concerning  the  test  procedure, 
NHTSA  believes  tiiat  it  would  be 
desird>le  to  hold  e  tecfanicd  workahtn) 
(m  the  test  procedine.  The  focus  will  be 
on  the  location  of  target  pointa.  The 
egency  raquesto  that  intnesled  parties 
suhnit  s  list  of  suggaaled  test  procedure 
issues  fior  inclusion  in  the  agenda  far 
thto  woriuhop.  togathar  with  e  brief 
explspoation  of  the  desirrfdiity  Of  their 
faiduaion.  Thto  edllenride  die  agency  to 
errenge  to  meik  target  points  on  vehicles 
in  edvanoe  of  the  woindiop.  The  agency 
will  hidnde  es  many  of  the  suggaeted 
issuaa  in  the  finel  agenda  as 
appr^wiate. 

tt  to  requested  but  not  required  thet  10 
copies  of  agenda  issues  be  submitled.  To 
allow  NHTSA  to  distiibuta  the  agenda 


to  pertidpento  and  to  acquire  any 
neoeaaary  equipment,  the  test  procedure 
issues  must  be  submitted  to  the  agency 
by  October  23. 1995.  Because  the  agmcy 
will  need  time  to  arrange  for  all 
necessary  equipment,  induding  spedal 
vdiides,  to  be  at  tll^^workshop  site, 
NHTSA  will  make  and  annoimce  a  final 
decision  on  die  exact  date  of  the 
woskdiop  eftar  it  selecto  the  items  far 
the  final  agenda.  NHTSA  antidpates  the 
vraricahop  will  be  held  during  the  latter 
half  of  November,  but  could  take  place 
in  eariy  December. 

Persons  vrishing  to  psrtidpete  in  the 
woricshop  are  requested  to  notify  Karen 
Nusdiler  no  toter  than  October  23, 1995. 
Interested  persons  should  also  indicate 
the  company  or  organization  which  they 
repraaent  Chice  the  agency  compiles  a 
list  of  hiterested  pwsons,  NHTSA  «rill 
determine  whethw  pertidpation  muat 
be  limited  due  to  spsoe  constraints.  If 
this  occun.  NHTSA  will  equitably 
allocate  the  available  space  among  the 
repreaented  companiea  and 
organizations. 

Copies  of  all  writtm  submissions  of 
suggested  issues  and  the  final  agenda 
will  be  placed.in  the  docket  for  thto 
notice.  While  NHTSA  will  discuss  the 
selected  issues  with  woicsbop 
attendees,  any  resolution  of  those  issues 
will  be  announced  in  the  notice 
re8i}onding  to  the  petitions  for 
reconsideration. 

To  facilitate  communication.  NHTSA 
will  provide  atudliary  aids  to 
pertidpents  aa  neoeaaary.  during  the 
meeting.  Thua,  any  person  desiring 
essistencB  of  auxiliary  aids  (e.g..  sign- 
language  interpreter, 
teleoommunicationa.  devicea  for  deaf 
paraona  (TDDa),  reeden,  teped  texts, 
braille  materials,  or  large  print  materials 
and/<w  a  magnifying  device),  ahould 
contact  Karen  Nuadder. 

Amharily:  15  U.S.C  1392. 1401. 1403; 
1407.  delegstion  of  authority  at  49  CFR  l.Sa 

Barry  Fafaioe. 

Aasociato  AdminiftiDtor^Sii^rfy 

An^brmanoe  Standards. 

(FR  Doc  95-25416  Filed  10-12-05;  8:45  am] 
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AOBICV:  National  Marine  Fisheries 

Service  (NMFS).  Notional  Oceanic  and 

Atmospheric  Administrstion  (NOAA). 

Commerce. 

ACTION:  Notificetion  of  onmnerdal 

quota  harvest 


r:  NMFS  issues  thto  notificstion 
announcing  that  the  summer  flounder 
oommerdd  quotas  for  1995  available  to 
the  Commcmweelth  of  Maaaadiuaetto 
and  the  State  of  Delaware  have  been 
harveated.  Veaaeto  that  have  been  issued 
a  ccnnmerdel  Federal  fiaheriea  permit 
for  the  summer  flotmder  fidiery  may  not 
land  aimmier  flounder  in  MaasachusetU 
or  Dekware  for  the  remainder  of  thto 
year,  uideaa  additional  quota  beccmiea 
available  through  a  transfer  from 
another  State  not  having  reeched  its 
annual  quota.  Hie  intent  of  thto  action 
to  to  notify  vessel  and  dealer  Federal 
permit  holddn  that  no  commerdal 

auota  to  available  for  landing  atunmer 
iounder  in  Maaaachuaetts  and  Detoware 
so  that  stodc  sbundsnoe  of  siunmer 
floundw  to  rebuilt. 
ffFECnVE  DATE:  October  6. 1995. 
FOR  FUfmCftMFOmiATION  CONTACT: 
Regina  Spallone.  508-281-9221. 


Reguletions  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  625.  The  regiUations  require  anntial 
specification  of  a  commerdal  quota  that 
to  apportioned  among  the  States  from 
N(^  Carolina  through  Maine.  The 
process  to  set  the  aimual  commaidal 
quota  and  the  percent  allocated  to  eech 
State  are  described  in  §  625.20. 

The  total  commerdal  quota  for 
summer  floimder  for  the  1995  calendar 
yeer  to  aet  equal  to  14.690.407  lb 
(6.663369  kg)  (February  16. 1995. 60  FR 
8958).  Thto  amount  indudee  the  3.05 
milUtm  lb  (1.4  million  kg)  allocated  to 
the  fishery  in  order  to  comply  with  an 
Order  issued  by  die  U.S.  District  Court 
for  the  Eestem  District  of  Virginia.  The 
percent  allocated  to  veaaeto  limding 
summer  flounder  in  Massachusetts  to 
6.82046  percent,  ot  1.001,953  lb 
(454,478  kg)  and  in  Detoware  to  0.01779 
percent  or  2,614  lb  (1186  kg). 

Section  625.20(d)  providea  that  any 
ovnagea  of  the  commerdal  quota 
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landed  in  any  itate  will  be  deducted 
from  that  State's  annual  quota  for  the 
Mlowing  year.  In  calendar  year  1904.  a 
total  of  1^)48.901  lb  (475.781  kg)  ware 
landed  in  MaMei  hiiiwtti.  and  3.635  lb 
(1.849  kg)  were  landed  in  Delaware.  The 
amount  allocated  for  Maisadiusetts 
landingi  in  1994  was  1.031.194  lb 
(467.750 1^.  aaating  an  oven^  of 
17.707  lb  (8.032  kg)  that  was  deducted 
firom  the  amount  aUocated  for  landing* 
in  that  State  during  1995.  The  resulting 
quota  far  Massachusetts  is  984.246  lb 
(446.454  kg).  Delaware  did  not  exceed 
its  1994  quota,  and  thus  had  no 
deducdons  in  1995. 

Section  625.21(c)  requires  the 
Director.  Northeest  Rsgion.  NMFS 
(Regional  Director)  to  monitor  State 
commercial  quotas  and  to  determine 
itdien  a  State  commercial  quota  is 
harvested.  The  Regiooal  Director  is 
further  required  to  publish  a  notice  in 
the  Fedsral  Ksgislsr  advising  s  SUte 
and  notifying  Fedecal  vessel  and  dealer 


pennit  holders  that.  efEBctive  upon  a 
specific  date,  the  Stye's  commercial 
quota  has  been  harvested  and  no 
commercial  quota  is  svailable  for 
landtng  summer  flounder  in  that  State. 
Beceuse  the  available  information 
indicates  that  both  States  have  exceeded 
their  quotas  for  1995,  the  Regional 
Director  has  detennined  that  the  1995 
summer  flounder  quota  allocatiais  far 
vessels  landing  in  Msssschusetts  and 
Delaware  have  been  harvested. 

The  rsgulatioos  at  §  825.4(a)(3) 
provide  that  Federal  pennit  holders 
agree  as  a  condition  of  the  permit  not  to 
luid  summer  flounder  in  any  State  that 
the  Regional  Director  has  determined  no 
longOT  has  commercial  quota  available. 
Thmefore.  effective  0001  hours  October 
6, 1995,  further  landings  of  summer 
flounder  in  Massadiusetts  or  Delaware 
by  vessels  holding  commerdsl  Federal 
fisheries  permits  are  prohibited  for  the 
remainder  of  the  1995  calendar  year, 
unless  additional  quota  becomes 


available  through  a  transfer  effected 
pursuant  to  $  625.20(f)  and  is 
announced  in  the  Federal  Register. 
Federally  permitted  dealers  are  also 
advised  that  they  may  not  jpurchase 
summer  flounder  from  FeoBraUy 
permitted  vessels  that  land  in 
Massachusetts  or  Delaware  for  the 
remainder  of  the  calendar  year,  or  until 
additional  quota  becomes  available. 
eCEsctive  the  date  above. 


This  actim  is  required  by  50  CFR  part 
625  and  is  exempt  bom  review  under 
E.0. 12886. 

Aalhorily:  16  U.S.C  1801  »t$eq. 

Ditad:  October  6.  IMS. 
IkhudW.Sordi. 
Acting  Director.  Office  of  FlMhaieB 
Conaervatiai  and  hkmagmmnt.  National 
Marine  Fisheries  Service. 
(FR  Doc  9S-2S317  Filed  1O-6-05:  KOn  pm] 
looeei 
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Fadaral  Rqittar 

VoL  60,  No.  196 
Friday.  Octobar  13,  IMS 


This  sedionol the  FEDERAL  REGISTER 
ooniains  noticea  to  ttw  pubic  of  Hie  prapoeed 
issuance  of  rules  and  reguMions.  The 
putpoea  of  ttwee  noHoes  is  to  give  inlsraslsd 
pefsons  en  ofiportunKy  to  pertidiBSIs  fti  9ie 
rule  making  pdorlo  Mw adapion  of  lh»lner 
rules. 


depahtment  of  AdmcuLTimE 

Agrfcoltural  MutoBng  Sarvfot 

7CFRPwt64 

(NO.1 


AmandRMfit  to 

Mid  Mast  Products  fGtoMflnOt 

CaitlHcidllon  snd  StMitfwda) 

AGENCY:  Agricultural  Mariceting  Service. 

USDA- 

ACTiO^:  Proposed  rufe. 

SUMMARY:  The  Agricultural  Marketing 
Servi6e  ( AMS)  ptmMSes  amending  tlM 
Meeti.  Prepantd  MMts.  and  Kteat 
Products  (Gradbig,  Ceittification  and 
Standards)  by  adding  definitions. 
rhAfigino  certificate  fonns.  removing 
two  outdated  official  stai^p  imprints, 
and  adding  three  new  official  stamp 
imprints.  Program  changes  made  to 
better  serve  our  customers  and  improve 
efficiency  resulted  in  developmmt  of 
the  above  new  items,  and  caused  the 
disuse  of  the  old  stamps  and  certificates. 
DATES:  Written  commmts  must  be    . 
received  by  November  13. 1995. 
ADDRESSES:  Send  two  copies  of 
comments  to  Larry  R.  Meedows,  Chief; 
Meat  (kading  and  Certification  Brandi: 
Livestock  and  Seed  Division,  Room 
2628>S:  PO  Box  96456;  Washington,  DC 
20098-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  Room  2628. 
South  Building.  14th  and  Independence 
Avenue.  SW..  Washington  DC  20250. 
All  comments  should  reference  the 
dodcet  munber.  date,  and  page  number 
of  the  issue  of  the  Federal 


FOR  FURTHER  MRMMATION  OONTACT: 
Larry  R.  Meadows.  Chief ,  Meat  (kading 
and  Certification  &andi.  (202)  720- 
1246. 


Baecaiive  Orders  12888  and  12778  Md 
dM  Ragnlatoiy  Fledfaillty  Act 

This  pnnwsed  rule  has  been 
determined  to  be  not  significant  far 
purpaeee  of  Executive  Order  12886  and 


therefore  has  not  been  reviewed  by 
OMB. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Refcxm,  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regi^tions.  at  policies  imless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedure  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  this 
proposed  rule  or  the  application  of  its 
provisions. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA) 
(Pub.  L.  96-354,  5  U.S.C.  601  et  seq.). 
the  Administrator  of  the  AMS  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of  the 
bttsinesses  subject  to  such  actions  in 
order  that  smaU  businesses  wiU.nbt'be 
unduly  or  disproportionatelv  burdened. 

Aft»  implementation- of  the  proposed 
rule  the  unit  cost  for  providing  meat 
grading  and  certification  services  would 
remain  at  approximately  $.0006  per 
pound.  Therefore,  implementation  of 
the  proposed  changes  would  not 
significantly  aSect  the  cost  of  providing 
meat  gradii^  and  certification  services 
to  the  meat  industry.  Accordingly,  the 
Administrator  of  AMS  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA. 

Paperwork  Reduction  Act 

The  proposed  action  is  replacing  two 
forms  with  new  editions.  However,  the 
new  forms  will  be  completed  by  AMS 
graders  and  will  not  be  a  burden  on  the 
public.  Tlierefore,  under  the  provisions 
of  the  Paperworic  Reduction  Act  the 
forms  being  proposed  will  not  be 
reviewed  by  OMB. 

Background 

The  Secretary  of  Agriculture  is 
authorized  imder  the  Agricultural 
Marirating  Act  (AMA)  of  1946.  as 
amended.  7  U.S.C.  1621  et  seq.,  to 
provide  voluntary  Federal  meat  grading 
and  acceptance  services  to  facilitate  the 
orderiy  marketing  of  meat  and  meat 
products  and  to  enable  consiuners  to 
obtain  the  quality  of  meat  they  desire. 
As  program  activities  or  industry' 
practices  change,  the  regulations, 
governing  such  activities  require 


updating.  Since  July  1990,  when  tide  7. 
subtitfe  B,  chapter  I,  subchapter  C,  part 
54.  §  54.1-54.26  was  laSt  amended,  the 
program  revised  official  certificates  and 
othn  documents.  The  two  new 
certificates,  which  allow  up  to  five 
program  employees  to  diarge  an 
applicant  on  one  document, 
signifinantiy  reduce  preiiaration  time." 
certificate  usage,  and  documents  sent  to 
users  of  the  service.  As  a  result  of  the 
changes  to  the  official  oertifi^tes,  new 
representations  are  included  in  the  .  ^... 
proposed. 

llie  program  also  proposiss  to  juld  a>. .: 
angle  stamp  and  a  series  of  three  niew 
official  Stamps,  which  were  developed 
to  prevent  repcititive  motion  injuries  to 
our  personnel.  The  program  conducted 
a  study  of  all  aspects  of  the  work,  and 
consulted  experts  in  ergonomics.prior  to 
developing  the  neW  stamps.  The  new 
stamps  would  allow  meat  graders  to 
apply  significanUy  feWer  stamp 
imprints  while  ensuring  complete  grade 
identification  within  the  slaughter 
fecility.  The  new  stamps  would  be  used 
in  conjimction  with  grade  labeled  bags 
ensuring  full  grade  identification 
throughout  the  marketing  chain.  The 
new  stamps  wrill  also  reduce  the  amount 
of  meat  branding  ink  placed  on 
carcasses.  Meat  branding  ink  on  calf, 
veal.  Iamb,  and  in  processed  beef 
products  can  produce  discolored  spots, 
which  detract  from  appearances,  llie 
'  new  certificates  and  stamps  are  now  in 
use. 

The  program  proposes  to  remove  the 
following  two  outdated,  no  longer  in 
use.  official  stamps:  "U.S.D.A.  PRE- 
IDENT  FEDERAL  PURCHASE,"  and 
"U.S.D.A.  EXAMINED  AS  CERTIFIED." 

The  program  proposes  to  substitute 
"Cratification  service"  for  "Acceptance 
service" — ^in  all  locations— because  not 
all  work  performed  results  in  accepted 
products,  and  proposes  to  add  the 
newly-developied  Quality  Systems 
Certification  and  Contract  Verification 
Programs,  which  are  not  currenUy 
defined  under  the  regulations  and 
require  explanation.  The  Quality 
Systems  Certification  Program  (QSCP) 
evaluates  processes  to  assure  that 
vendors  produce  acceptable  products 
without  evaluating  end  products  on  a 
full-time  basis.  The  Contract 
Verification  Program  evaluates 
contractually  purchased  products,  and 
provides  purchasers  an  evaluation  of 
how  accurately  a  contractor  is  adhering 
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to  caoliacbiai  rsquiiaoMnts.  Both 
progranu  will  be  available  on  a  single- 
use  cansiihafioa-fce  faesis  or  on  a 
lelaiiisr-fM  basis  far  kng  tann  usage,  in 
oonfunctiflB  with  dw  new  QSCP  sstvioe. 
te  pra^am  davdo|>ed  a  new 
jdantiflnaHnp  HMBk.  The  Piogtam 
provides  for  the  new  nuA  to  be  used  on 
edvsMising  netsriab  but  not  diiectly  on 
fstsil  panksging 


have  thoee  products  compered  to 
contiactual  requirements. 

Instftutfatao/ meat  purchase 
application*.  SpedficsticHis  descxibiiig 
various  msat  cuts,  meet  products,  snd 
meet  faod  products  derived  from  all 
livestock  niecies,  commonly 
shhtewistsS  "IMPS",  snd  intendsd  for 
uss  by  say  msat  {socuring  activity.  Per 
<*>>»H"B  ptopoess,  only  product  oHtified 
by  dte  Msat  Gradb^  and  Certifloatian 


a  BMnr  oontain  te  Isttan  "Bff>S" 
en  the  product  kbeL 

Quaittyflystsnis  osrti^ootien.  A 
muMiMalad  program  allefwing  aH 
aspects  eftte  Itveelock  induslqr  te  have 
fudity  syslms.  or  procssses  wiAdn 
fuahty  syslsms.  verified  by  AM6 
sgsnKs)  te  sBirtusls  uro  efsui^  quality 
syslsmstei 


i7UACM22SBdMt4. 

2.kiS54.1,lkstm 
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rsq^iirements.  The  Quslity  Systems 
Certiflcation  Proffnm,  under  the 
regulations,  provides  meetpeeAers. 
poosssors.  produosrs.  or  other 
busineesss  in  the  livastodc  snd  meet 
trade  the  sbiUty  to  have  special 
processes  or  docmsented  quality 
iwwjaiwnt  syiiams  Verified. 
*       •       *       •       • 

4.  In  §54.14.  peragrqihs  (a)  and  0>) 
ere  vevtoed  to  read  as  fcdlews: 

(a)  The  eWcislgiMhr  shsll  n^are, 
sign,  snd  issue  so  A^ricukonl  Pseduc 
Cestificals  Faim  LS<5-a  figure  1) 
covering  psedods  Isr  whkh  r 
~i  fiasl  ■perifiratiem 


Figure  1  is  tteoAsidi 
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Ml  eight  «r  CO— tie 
thi  gieiw  Asn  Inltisl  ta  ths 
bloGk  titled  "Wsi^Ss  sad  TetetGeunt 
Vstified".  FlflMM  2  is  sa  ApplirMil 
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5.  §  54.17  is  amndBd  bv: 

(1)  mvidiig  pangy^  W  text  enfy. 

(2)  ravisiiig  puignpii  (c)  and  "Flgun 
1." 

(3)  leviiblg  psragrqih  (d)  and  "Flgura 
2." 

(4)  ravisiiig  paragraph  (•)  introdoctory 
tact  and  "Fl^iM  1"  and  nmoving 
**FIgiiiw2direii^5." 

(5)  mrising  paragraph  (0.  adding  a    . 
"Figura  1"  inunadiataly  following  it. 
and  nmoving  "Flgiuv^." 

(6)  nvising  paragraph  (gl  and  ravising 
"Figure  1"  imnwAatoly  following  it. 

(7)  adding  new  paragraphs  (h).  (i).  Q). 
and  M  to  read  as  tallows: 

•-      *       •       •       • 

(b)  A  shield  anckMing  die  lattsn 
"USDA"  as  shown  in  Flgura  1  with  the 
K>iNroprialB  qirahty  grade  dasignatitm 
•Tttee."  "Cloioe."  "Setaot.'  "Good," 
"Standaid,"  "CammsKial."  "Utility." 
"Cuttar."  "Canner."  or  "Qfi,"  as 
provided  in  the  Official  UBited  States 
Sbmdards  far  Gradss  of  Beat  Veal  and 
Cetf.  Lamb.  Yearling  KboMen.  and 
Mutten  Caicasseeend  sooompenied  by 
the  class  dnsipiBlinii  "Bullodc."  "Veal." 
•iCalf."  "LHBb."  "Yeerling  Mutttm."  or 
"MaXUm,"  oanadtutes  a  ktm  of  oCBdal 
iAmtificstion  undar  the  regulations  to 
show  the  qpiaUty'grade.  and  wdMite 
naceeeeiy  the  daw.  undersaid 
atandards.  of  stesi^  hfrifar.  and  cow  beef, 
veal.  calf.  lamb,  yeerting  mutton  and 
mutton.  The  code  identification  letten 
of  the  grader  perfanning  the  service  will 
flltpeer  intennittently  outside  the  shield. 
«       •       *       •       • 

(c)  A  shield  enclosing  the  lettera 
"USDA"  end  the  words  "Yield  Ckade." 
as  in  Figure  1.  with  the  appropriate 
yield  grade  designation  "1."  "2."  "3." 
"4."  (V  "5"  as  provided  in  the  Official 
Ihiited  States  Standards  far  (kades  of 
Fresh  Beef  Carcasses  and  the  Official 
United  States  Standards  far  (kades  of 
Lamb,  Yearling  Mutton,  and  Mutton 
Carcasses  con^itutse  a  foim  of  official 
identification  undn  the  regulations  to 
show  the  yield  grade  under  said 
standards.  When  yield  graded,  bull  and 
bullock  carcasses  will  be  identified  with 
die  class  designation  "Bull"  and 
"Bullock,"  renectively.  Tlie  code 
identification  letten  of  the  grader 
ptfforming  the  service  nvill  appeer 
outside  the  shield. 
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Figur*  1. 


(d)  Undor  the  raguktions.  i 
grade  identiflcition  puiposes  onfy,  • 
shield  endosiiig  the  lettan  "USDA" 
with  the  if^roptiate  yield  grade 
deslgnatian  number  of  "1."  "2."  "3." 
"4.'*  or  "5"  between  the  "US"  and 
"DA",  with  the  ippn>IHiBte^[iiality 
grade  dastgnation  of  "Prime."  "Chaice." 
or  "Select,"  below  both  as  shown  in 
Figue  1.  The  code  Identmcation  letlsn 
far  fte  grader  perfcnnlng  the  sendee 
will  mppeereirtaide  underneath  the 
shield: 
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Figure  1. 


OOQC  »«io-n-c 


(e)  Undn  the  ragulatiims.  fiar  yield 
grade  identificetiop  puipoeet  cn^  e 
shield  «nrl"«*ng  the  lettan  "US'*  on  one 
side  and  "DA"  on  the  other,  with  the 
apimpiiale  ineld  (kade  dasi^iadon 
number  of  "I."  "2,"  "Z,"  "4."  or  "5"  as 
shown  in  nguie  1.  Thftoode 
idantificatiaa  lettera  far  the  grader 
performing  the  sendee  will  appear 
outside  underneath  the  diield. 
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(Q  Undar  Oe  ragulatian*.  for  nidity 
grade  idandficrtifla  onty.  e  riiMd 
andadDg  the  lettari '^JS"  on  ene  dde 
and  TIA"  on  the  odMr  with  the 
ampromiaAe  Quality  Grade  deeignaHon 
of 'i>iime."  "Choice."  er  "Select"  as 
■hown  in  Flgural.  The  code 
idantificatioa  latten  far  the  gndw 
peifanning  the  sorvioe  will  upear 
outside  undemeeth  the  diield. 
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(g)  The  latins  "USDA"  with  ths 
•pfropiiats  grads  dasipialten  *%"  "2." 
"3,"  "4."  "Uimty."  or  'CuU"  imrlwsed 
in  a  sUeld  as  slrawii  in  Flguie  1.  as 
provided  in  the  OiBcialUiaitsd  Staiss 
Standards  for  (kadas  of  Poric  Csrcassas. 
oonatitutes  a  Jbnn  of  official 
identificaftiaii  undMr  die  logulations  to 
showr  the  grade  under  said  standards  of 
banow.  gut.  and  sow  pork  < 
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(h)  The  fioUowriog  constitiitB  foone  of 
official  idntificalifla  under  dw 
Ts^ulirtions  to  show  oompliaiioe  of 
^oduds: 
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Figure  2. 
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KMr  TIm  bttan  "RWX",  and  "UP"  dMnm 
In  flgufw  1.  and  2  w  ■irwiplw,  wwwcttvriy. 
of  dM  oodb  idnOficatlaD  ktiM  of  ttM 


0)  The  foUoiviiig,  as  shown  in  FIgiiie 
1.  oQDsdtutat  official  identHicrtion  to 
^ow  quality  syitMn  oeitificadan: 
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(J)  A  diMd-chaped  ear  t^  mdosUig 
the  letters 'OJSDA".  the  worIs  "CncaM 
Data  Service."  ai  shown  bakm  (Flgun 
1).  and  a  aerial  number  conititutei  a 
fionn  of  official  identification  under  tbe 
reoulatians  for  Uvestock  end  cercaeees. 
OUier  infimnatian  mqr  ^mear  on  die 
bacdcside  of  the  ear  teg  et  the  (^on  of 
the  puidieeerB. 
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(k)  Qoe  device  und  by  USDA  ^aden 
is  a  TBCtoDgulai.  serially  numberad. 
orange  tag  cm  wbidi  a  shield  endoaes 
the  ktleis  "USDA"  and  the  wotds     * 
"Product  Contiol"  as  shown  in  Figure  1. 
constitutes  a  fonn  of  official 
identificatian  under  the  reguktions  for 
meat  and  meat  products. 
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Fiqure  1.  Form  LS-10.  USDA  Product  Control. 


Official  paden  and  tupaiviaan  of 
grading  may  uas  "Product  Cantnd"  tags 
or  otharmethods  and  dsvioea  aa 
approved  by  tha  Adminlatratar  far  dw 
identilicatian  and  oontRd  of  maat  and 
maat  pfoducta  mdiidi  are  not  in 
oompUmce  vrith  tbe  ragolatkma  or  are 
bold  pending  the  iMulta  of  an 
examinatian.  Any  luch  meat  or  meat 
product  so  identified  ahall  not  be  uaed. 
moved,  or  altered  in  any  manner,  nor 
ihall  oCBdal  control  identificatinn  be 
removed,  without  the  eoqueaa 
permiaaian  of  an  authoriaad 
lepiepntative  of  the  USDA. 
•       ♦       •       •       * 

OMad:  SqHModMr  27. 1O0S. 


AdnUnittntot. 

[FR  Da&  9S-2S122  Filed  10-12-OS:  t:4S  am] 


DEFARTMENT  OF  TRANSPOIITATION 


AttaaHan:  Rulea  Docket  No.  95-NM- 
117-AD.  1601  Lind  Avenue.  SW., 
Renton.  Waahington  98055-4056. 
rnmiiMint*  m^M  inspected  at  thia 
location  between  9:00  ajn.  and  3K)0 
pjn..  Mimdqr  through  Ftiday.  exoispt 
Fedoal  holidays. 

The  service  informaticm  reCBrenced  in 
the  propoeed  rule  may  be  obtained  &om 
Bo^og  Commercial  Airplane  Ckoup. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207. 

lUs  infbnnation  may  be  examined  at 
tiie  FAA,  "nranspoit  Ai^lane 
Dtiectorete.  1601  Und  Avenue.  SW.. 
Renton.  Washington. 

FOR  RlimCR  MKMMTION  CONTACT: 
Stephen  Oshiro.  Aeroepaoe  Engineer. 
SjTStems  and  Equipment  Kancn.  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Ronton, 
Washingtcm:  telephone  (206)  227-2793; 
fine  (206}  227-1181. 


UGFRPartM 

IPooM  No.  w-NM-iiT-^uq 


MoM  737-300. -400,  and -600 


AQENCV:  Federal  Aviation 
Admfaiistration,  DOT. 
ACTION:  Notice  of  propoeed  rulemaking 
(NPRM). 

SUMMARY:  This  document  propoaea  the 
adoption  df  a  new  airwcKthlnees 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-300,  -400, 
and -500  series  airplanes.  This  proposal 
would  require  inspection  far  dnnage  of 
a  vrire  bundle  and  clamp  that  are 
located  in  the  electronic/electrical  (E/E) 
equipment  bay,  and  repair  of  any 
damaged  %vire  bundle  or  clamp.  This 
proposal  also  would  require 
repucement  of  the  existing  steel  clamp 
with  a  nylon  damp,  and  learrangement 
of  the  damp  instaUatioiL  This  proposal 
is  prompted  by  a  rqxut  of  fire  in  the  E/ 
E  equipment  bay  dueto  etodiical  arcing 
causedby  chafing  of  a  wire  bundle.  The 
actions  spedfied  by  the  proposed  AD 
are  intended  to  prevent  dianng  of  a  wire 
bundle  that  could  cauae  short  circuiting 
of  the  wire  bundle,  and  could  result  in 
smoke  and  fire  in  the  E/E  equipment 
bay. 

DATES:  Comments  must  be  received  by 
December  11. 1995. 
ADORESSes:  Submit  comnHints  in 
triplicate  to  the  Federal  Aviation 
A^mdnistntion  (FAA).  Tkansport 
Airplane  Directorate,  ANM-103, 


Invited    . 

bitereated  persons  are  invited  to 
partidpate  in  the  making  of  the 
propoeed  rule  by  submitting  sudi 
written  data,  views,  or  argumento  as 
they  may  dMire.  Communications  shaU 
identify  the  Rulea  Dodvt  number  and 
be  submitted  in  triplicate  to  the  addreas 
spedfied  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propoeed  rule.  The  propDaals  contained 
in  this  notice  may  be  changed  in  light 
of  the  commento  recdved. 

Commento  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentd,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  commento, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA-public  contad 
concerned  with  tin  substance  of  this 
proposal  win  be  filed  in  the  Rules 
Dod»t 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  vrbidti  the  following 
statement  is  made:  "Commente  to 
Docket  Number  95-NM-117-AD."  Tlie 
postcard  will  be  data  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Diiedorate, 
ANM-103,  Attention:  Rules  Docket  No. 


95-NM-117-AD.  1601  lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


The  FAA  has  recdved  a  report 
indicating  tiut  six  circuit  brettars 
tripped  during  a  flif^t  of  a  Boeing 
Model  737-300  series  airplanes,  and 
that  shortly  after  Wt^ing,  maintwnanne 
peraonnd  diauovered  smdte  and  flanwa 
coming  finom  the  insulation  blanket  at 
the  left  side  of  the  electronic/electrical 
(E/E)  emiipment  bay.  Investigation 
revealed  the  source  of  imition  to  be 
electrical  ardng  cauaedliy  chafing  of  a 
wire  bundle  by  a  wire  bundle  clamp  at 
body  station  (BS)  360,  water  line  (WL) 
200,  left  buttod:  line  (LBL)  55.  Tension 
in  the  wire  bundle  caused  d^ormation 
of  the  rubber  cushioning  material 
surrounding  the  metal  portion  of  the 
damp,  ^oct  drcuiting  and  the  resultant 
electrical  ardng  occurred  ¥dien  the 
metal  poitian  of  the  clamp  diafad 
throu^  the  insulation  on  the  vriiee. 
Further  investigation  revealed  that  the 
wire  bundle  had  been  incorrectly  routed 
and  impoperhr  clamped  at  the  time  of 
original  manuncture.  Improper 
damping  of  the  wire  bimdle  resulted 
bom  the  use  of  a  rubber  cuahioned 
metal  clamp  inntoad  of  the  nykn  clamp 
specified  by  the  design  data.  These 
conditions,  if  not  corrected,  could  cauae 
a  fire  and  smoke  in  the  E/E  equipment 
bay.  as  a  result  of  diort  drcuitiiig  of  the 
wire  bundle. 

The  FAA  has  reviewed  Boeing  Service 
Letter  737-SL-24-106.  dated  March  10, 
1995,  which  describes  procedures  for 
perfoiming  a  visual  inspection  for 
damage  of  the  wire  bundle  and  the 
clamp  that  contains  the  wire  bundle  in 
the  E/E  equipment  bay,  and  repair,  if 
necessary.  Additicmally,  the  service 
letter  describes  procedures  to  reclamp 
wire  bundle  W2132  (or  W0132)  by 
ronoving  the  rubber  cushioned  steel 
damp  and  jpgtalling  a  nylon  clamp  on 
the  aft  side  of  the  existing  nut  and  boh 
hole  at  BS  360.  WL  203,  LBL  57.  The 
service  letter  also  describes  procedures 
for  jnftAlling  the  clamps  in  a  new 
arrangement  as  a  precaution  to  prevent 
contact  at  the  crossover  point  between 
wire  bundle  W2132  (or  W0132)  and 
W0142,  the  power  feed  wire  bundle. 
Since  an  unsafe  condition  has  beoi 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  visual  inspection  for  damage 
of  the  wire  bimdle  and  clamp  in  the  E/ 
E  equipment  bay,  and  repair,  if 
necessary.  AdditionaUy.  the  proposed 
AD  would  require  replacement  of  the 
rubber  cushioned  steel  clamp  with  a 
nylon  clamp,  and  the  installation  of 
additional  damps  to  prevent  contad 
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1 W2132  (or  W0132)  and  power 
•  wire  bundle  W0142.  Hmm 
actions  would  be  required  to  be 
aooompUsbed  in  aooordanoe  with  the 
service  letter  described  previously. 

Operators  should  note  that 
replacement  of  the  steel  clamp  with  the 
nyloo  damp  snd  the  installation  of 
additional  clamps  to  prevent  contact 
between  W2132  (or  W0132)  and  power 
feeder  wire  bundle  W0142  are  spedfied 
as  "leoommended  actions"  in  the 
refarenced  Boeing  service  letter. 
Hawtnm,  this  propoeed  rule  would 
mandate  aocomplishmeDt  of  those 
actions.  The  FAA  finds  that  those 
actions  must  be  accomplished  in  order 
to  provide  an  adequate  level  of  safety  for 
the  afisdtod  fleet  The  FAA  has 
detennined  that,  in  cases  where  certain 
known  unsafs  conditiaos  exist,  and 
ifidiare  actions  to  detect  and  correct  that 
unade  condition  can  be  reedily 
eocompUshed.  those  actinu  must  be 
requiied. 

Ihe  proposed  AD  also  would  require 
that  operatoTB  svlimit  a  report  of  sny 
dsmsgn  found  during  the  inspectim 
that  would  be  requiied  by  this  oropoeed 
AD.  The  infrematifip  obtained  from 
these  repasts  vrill  snable  the  FAA  to 
detssmine  how  widespreed  any  damage 
is  in  the  fleet 

There  sie  apivoximately  620  Model 
737-300.  -400.  and  -500  series 
airidanes  of  the  affected  design  in  the 
wwldwide  fleet  The  FAA  estimates  that 
195  airplanes  of  U.S.  rsgistry  would  be 
afbcted  by  this  proposed  AD.  that  it 
would  take  approximately  1  work  hour 
par  airfdane  to  accompli^  the  proposed 
actions,  snd  that  the  average  labcv  rate 
is  S60  per  work  hour.  Required  parts 
would  cost  approximately  $25  per 
airplane.  Besed  cm  these  figures,  the 
totsl  cost  impact  of  the  prc^xieed  AD  on 
U.S.  operators  is  estimated  to  be 
$16,575.  or  $85  per  airplane. 

llie  total  coet  impect  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompushed  any  of 
the  propoeed  requirements  of  this  AD 
action,  snd  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Hie  regulations  proposed  herein 
would  not  hsve  substantial  direct  efEscts 
on  the  States,  on  the  relstionship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  smong  the 
various  levels  of  government  Therefore, 
in  aocordanoe  with  Executive  Order 
12612.  it  is  determined  that  this 
poposal  would  not  have  sufficient 
isder^ism  implications  to  %irarrant  the 
prsperatian  of  a  Fedsralism  Assessment 

For  the  feesoni  disnissed  sbove.  I 
csstify  that  this  proposed  regulation  (1) 


is  not  s  "significant  regulatory  action** 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  ruJe"  undsr  the  DOT 
Regiuatory  PoUdes  and  Prooeduies  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impect,  positive  or  UMBtive. 
on  a  substantf al  number  of  smalfentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatmy  evaluation  prepared  for  this 
addcm  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
oontarting  the  Rulee  Docket  at  the 
locstion  provided  under  the  caption 


List  ofSdiiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Sale«y. 

TW  Prepessd  Aawdmsrt 

Accordingly,  pursuant  to  the 
authority  delegsted  to  me  by  the 
Administrator,  the  Federal  Aviatton 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUefws: 

PART  39-nAlfMfORTHMESt 


1.  Hie  Buthority  dtation  far  part  39 
continues  to  reed  ss  follows: 

49  use  10e(8),  40101. 40113, 


44701. 

fat.1*   lAMMndedl 

2.  Sectioi  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beaiag:  Dockat  95-NM^117-AD. 

AppUeabUity:  Modal  737-300.  -400.  and 
-500  Mriat  aiipkiiM,  «t  Uatad  in  Boeing 
Smricm  liSttar  737-SL-24-10e.  datwl  March 
10, 19S5;  cartflcatad  in  any  calagory. 

Nate  1:  Thia  AD  appUaa  to  aadt  airplane 
identifiad  in  the  nnoedinc  appllcabUihr 
proviakn.  nganueaa  of  whether  it  haa  bean 
modified,  altered,  or  lepeiied  in  the  area 
•ubtact  to  the  raquiiamenta  of  thia  AO.  For 
aiiplanea  that  have  been  modified,  altered,  or 
repaired  ao  that  the  patfuiutance  of  the 
requiiementa  of  thia  AD  ia  aflacted,  the 
owner/opentor  muat  uaa  the  autliarlty 
provided  in  paragraph  (c)  of  thia  AO  to 
raqueat  approval  bom  the  FAA.  Thia 
approval  may  addreaa  either  no  action,  if  the 
cunant  oonfiguTation  »'*"««''■«—  the  unaaia 
condition:  or  diffarent  actiooa  neceaaaiy  to 
addreaa  the  unaafia  coodition  deaaribed  in 
thia  AD.  Such  a  taqueat  ahouid  include  an 
aaaeaamant  of  the  eflact  of  the  changad 
oonfiguiatian  on  the  '"^ft^f  condition 
addraaaed  by  thia  AO.  In  no  caae  doea  the 
praeenre  of  any  modlflcatinn,  altaiatiao,  or 
repair  ramove  any  airplane  from  the 
appUcabUlty  of  thia  AD. 

CompUanoa:  Required  ea  indicated,  unlsaa 
aoooDpUafaed  ptevioualy. 

To  pravant  abort  circuiting  of  a  wire 
bundle  kxatad  in  the  electrlcal/electranica 


(B/E)  equipment  bay„whicli  could  raauh  hi 
amoka  and  fire,  aooomiriiah  die  foUowing: 

(a)  Within  12  nuMiths  altar  die  aflactive 
date  of  dda  AO,  accompliah  die  requiiementa 
of  pai^npha  (aXD.  (aX2}.  and  (aK3),  of  thia 
AD  in  aocotdanoa  with  Boeing  Service  Lettar 
737-SL-24-10»,  dated  ManA  10, 1905. 

(1)  Perfonn  a  vtaual  inspection  for  damage 
of  the  wire  bundle  and  dampa  in  the  E/B 
compertmrat  If  any  tlamagn  ia  detected, 
prior  to  further  fli^t  repair  in  accordance 
with  the  aervioe  letter. 

(2)  Redamp  wire  bundle  W2132  (or 
W0132)  by  raBBOvlng  the  atael  cuahioned 
clamp  and  inatalling  nylon  clamp  on  the  ait 
side  of  the  axiating  nut  and  bdt  hole  at  body 
station  (BS)  360,  water  line  (WL)  203,  taft 
buttock  line  (LBL)  57,  in  acoocdanoe  with  the 
aervlce  letter. 

(3)  Inatall  additional  dampa  to  wire 
bundlea  W2132  (or  W0132)  and  power  iaedar 
wire  bundle  W0142,  in  aooordance  with  the 
aanrioa  letter. 

(b)  Within  10  days  after  detecting  eny 
damaga  to  the  wire  bundle  or  danm  aa  a " 
raault  of  the  inspection  laquired  by 
paragraph  (a)  of  this  AO,  submit  a  report  of 
the  damage  findings  to  die  FAA.  Tranaport 
Airplane  Directorate.  Seattle  Manufacturing 
Inapaction  Diatrict  Office  (MIDO),  Attention: 
Georga  Carter,  1601  Lind  Avenue  SW., 
Renton,  Waahington  99MS-'WS6:  telephone 
(206)  237-6229:  fin  (206)  965-0264. 
Infonnation  collection  requirementa 
nnntained  in  diia  rqgulatioo  heve  been 
appioved  by  the  Office  of  Menagwment  and 
Budget  (OMB)  under  the  provisiona  of  the 
Papwwotk  Reduction  Act  of  1980  (44  U.S.Q 
3501  at  sag.)  and  have  been  eaaigned  OMB 
Cootrd  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUaooe  time  that 
providae  an  acceptable  level  of  aafsty  may  be 
uaed  if  qiproved  by  the  Manager,  Seattle 
Aircraft  Certification  OCBoe  (AOO),  FAA. 
lYansport  Airplane  Diiectocata  Oparatoia 
ahall  aufamit  their  requeeta  through  an 
af^iropriate  FAA  Principal  Maintenance 
Inapeclor,  who  may  add  comments  and  then 
aenid  it  to  the  Managar,  Seattle  AOO. 

Nala  2:  Intonnatian  oooceming  the 
existence  of  approved  alternative  methoda  of 
compUanoa  vrith  thia  AD.  if  any,  may  be 
obtained  from  tiie  Seattle  AOO. 

(d)  Special  flight  permits  may  be  iaaued  in 
annnrdanne  with  aactiona  21.197  and  21.199 
of  die  Fedanl  Aviation  Ragulatioos  (14  CFR 
21.197  and  21.199)  to  operate  die  airplane  to 
a  location  wharetharequlramaots  of  this  AD 
can  be  aooonqiliahed. 

Issued  in  Renton,  Weehingtoo,  on  October 
6,1995. 
GasyLKilllaa. 

AcUngManagBr,  TtanapartAbplane 
DinctontB,  Alicra/I  Cutifkmtion  Strvics. 
[FR  Doc  95-25451  Filed  10-12-95;  8:45  am] 


14  CFR  Part  39 
[DodHt  Na  W-C1-1S^A0| 

Akcran  SA226  and  SA227  Soriis 


AQBICV:  Federal  Aviation 
Adndnistration.  DOT. 
ACTION:  Notice  of  propoeed  rulemaking 
(NPRKQl 

SUMMARV:  This  document  proposes  to 
revise  Airworthiness  Directive  (AD)  95- 
17-09.  whidi  requires  relocating  the 
left-hand  (LH)  and  right-hand  (RH) 
essential  bus  current  lindters  (225  amp) 
to  die  battery  bus  (main  bus  tie)  on 
certain  Fairdiild  Aircraft  SA226  and    . 
SA227  series  airplanes.  Hie  FAA  has 
determined  that  the  applicability  of  the 
current  AD  should  be  dianged  to  refled 
a  diffarsnt  serial  number  range  and 
model  designation  of  oertsin  SA227 
series  airplanes.  The  propoeed  action 
would  retain  the  ensmtisl  bus  cuirmt 
limiter  relocations  rsquiied  by  AD  95- 
17-00.  and  would  revise  the 
Applicability  sectioa  of  that  AD.  The 
actions  spedfied  by  the  propoeed  AD 
are  1ntflnd^««<  to  prevent  ailure  of  the  LH 
and  RH  essential  bus  when  engine  - 
failure  results  in  a  blown  generator 
current  limiter.  which  could  result  in 
loss  of  sirplane  electrical  power. 
DATia:  Comments  must  be  received  cm 
at  befiue  December  11. 1995. 
AOOHEHCS:  Submit  comments  in 
triplicate  to  the  Federd  Aviation 
Afflninirtratioo  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-13- 
AD.  Room  1558. 601 E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspscted  at  tiiis  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  inftnmation  diet  applies  to  the 
propoeed  AD  may  be  obtained  from 
Field  Support  Engineering.  Fairchild 
Aixcrsft,  P.O.  Box  790490.  San  Antonio. 
Texas  78279-0490;  telephone  (210) 
824-9421;  facsimile  (210)  820-8609. 
This  inframation  also  may  be  examined 
at  the  Rules  Docket  at  the  address  above. 
FOR  Riim«R  mromkvon  oontact:  Mr. 
George  R.  Hash,  Aerospace  Endneer. 
FAA.  Airplane  Certification  Cmca,  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76193^150;  telephone  (817)  222-5134; 
fiKdmile  (817)  222-5959. 


ilnvilad 

Interested  persons  era  invited  to 
pertidpate  in  the  making  of  the 
propoeed  rule  by  subnitting  sudi 
written  data,  views,  or  aigumento  as 


they  may  desira.  Communications 
should  identify  die  Rules  Docket 
numbor  snd  be  submitted  in  triplicate  to 
the  address  qiedfied  above.  All 
communications  received  on  or  befcne 
the  dosing  date  for  comments,  specified 
above,  will  be  considered  before  taldng 
action  on  the  proposed  rule.  The 

E reposals  ccmtained  in  this  notice  may 
e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  vrill  be  available,  both  before 
and  after  die  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

CommenterS  wishing  the  FAA  to 
acknowledge  recdpt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcsrd  on  vriiidh  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  ccmimenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  s  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Dodcet  No.  95-CE-13-AD,  Room 
1558, 601 E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

DiscussioB 

On  August  10. 1995.  the  FAA  issued 
AD  95-17-09.  Amendment  39-9339  (60 
FR  43361,  August  21, 1995),  to  require 
relocating  the  left-hand  (LH)  and  right- 
hand  (RH)  essentid  bus  current  limiters 
(225  amp)  to  the  battery  bus  (main  bus 
tie)  on  certain  Fairdiild  Aircraft  SA226 
and  SA227  series  airplanes.  AD  95-17- 
09  specifies  accomplishment  of  the 
relocations  in  acavdance  with  Fairdiild 
Aircraft  Engineering  Kit  Drawing 
27K82376,  "Current  Limiter  Rebusing 
Kit."  as  refisrenced  in  Fairchild  Service 
Bulletin  (SB)  226-24-034.  SB  227-24- 
015.  and  SB  CC7-24-002,  all  Issued: 
September  29. 1994. 

A  safety  recommendation  detuling 
potentid  electricd  failure  problems  on 
Fairchild  SA226  and  SA227  aeries 
airplanes  prompted  AD  95-17-09. 
Flight  simulation  reveded  that  electricd 
power  loss  could  occur  on  the  affected 
airplanes  because  of  failure  of  the  LH 
essentia)  bus.  Switching  delays  between 
the  left  and  right  nde  electrical  systems 
result  in  left  generator  motor  action, 


wdiich  could  then  cause  the  left  ride 
current  limiter  to  open.  This  would 
result  in  firilure  of  die  left  essentid  bus. 
whidi  will  result  in  loss  of  dtemating 
current  (AC)  power  to  the  pimary 
attitude  indicator  and  the  Ughting  for 
the  standby  attitude  indicator. 

The  FAA  has  determined  that  AD  95- 
1 7-00  contains  the  following  erron: 
— ^Incorrect  serid  numben  for  the 

Fairdiild  Aircraft  Models  SA227-AC 

SA227-AT.  SA227-BC.  and  SA227- 

TT  airplanes  in  the  Applicability 

section;  and 
— Incorrect  designation  for  hfodel 

SA227-AC  as  SA227-AD  in 

paragraph  (a)  of  AD  95-17-09. 

After  examining  all  available 
information  related  to  the  subject 
discussed  above,  the  FAA  has 
determined  that  further  AD  action 
should  be  taken  to  prevent  ftdlure  of  the 
LH  and  RH  essentid  bus  when  engine 
fdlure  results  in  s  blown  generator 
current  limiter,  which  could  result  in    • 
loss  oi  airplane  electricd  power. 

Since  an  iinsafB  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairdiild  Aircraft 
SA226  and  SA227  series  airplanes  of  the 
same  type  design,  this  AD  requires  the 
same  relocation  of  the  left-hand  and 
right  hand  essentid  bus  current  limiters 
as  is  contained  in  AD  95-17-09,  and 
revises  the  Applicability  section  to 
reflect  the  serial  number  coftection  and 
model  designation  correction  in 
paragraph  (a)  of  that  AD  as  previously  . 
described. 

The  FAA  estimates  that  876  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  4  wOrkhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  lab<w  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $98  per  airplane.  Based 
on  these  figures,  the  totd  cost  impsct  of 
the  proposed  AD  on  U.S.  operatora  is 
estimated  to  be  $296,088  ($338  per 
airplane).  This  figure  is  based  on  the 
assumption  that  no  affected  airplane 
owner/operator  has  incorporated  the 
proposed  modification.  Fairdiild 
Aircraft  has  informed  the  FAA  that  parts 
have  not  been  durtributed  to  any  owner/ 
operator  of  die  afbcted  airplanes. 

llie  proponed  action  woidd  cmly 
cured  a  model  designation  add  certain 
aerid  numben  of  certain  SA227  series 
airplanes  that  are  afiiected  by  AD  95-17- 
09.  The  cost  impact  upon  the  public 
spedfied  in  the  propored  AD  is  exactly 
the  same  as  that  currently  required  by 
AD  95-17-09. 

The  regulations  proposed  herein 
wotdd  not  have  substantid  dired  effects 
on  the  States,  on  the  relationship 
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1  tba  netionsl  gowanuMnt  and 
tlw  States,  or  on  dw  distributian  of 
power  and  r— pontthiHtJM  among  Uw 
▼arioua  lawab  ofgowMunant  TharafarB, 
in  aocoffdanoe  wi&  ExacutiTa  CMar 
12612.  it  is  datannlnad  diat  diis 
proposal  wqald  not  have  snfBcient 
tedaraliaa  tanplkattans  to  wanant  the 
piapaiadon  of  a  FedanUam  Aaaessment 

For  die  laaaona  Hiinwsari  Aova.  1 
certify  that  diis  acdon  (1)  is  not  a 
"significant  lagulatory  action"  under 
Exacutiva  Qrdar  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regnlatoiy  Policies  and  Procaduiaa  (44 
FR 11034.  Fafaruaiy  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econoraic  impact,  positive  or  neoative. 
on  a  substantial  number  of  amalfentities 
under  the  criteria  of  the  Regulatory 
FleodbUity  Act  A  copy  of  die  draft 
regulatory  evatuatian  prepared  for  this 
action  has  been  placed  in  the  Ruke 
Dodcet  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 


Administration  pqpoees  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PAMT 


1.  The  authority  citation  kr  part  39 
mntiniiea  to  read  as  fbllows: 

49  U.8.C  10e(g);  40101. 40113. 


Ai 

44701 

IIHIS   lAmsnda^ 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9339  (60  FR 
43361.  August  21. 1995).  and  by  adding 
a  new  airwoithiness  dinictive  (AD)  to 
read  as  follows: 

FairddU  Alnxaft:  Doclcat  No.  9S-CS-13- 
Aa  Revian  AD  95-17-00:  Amendment 
39-0339. 

Applicability.  Tb«  foUonving  model  and 
Mcial  numbar  sliplanM  dut  utilias  a  direct 
cumot  (DC)  gmwetoi.  oactlflcatsd  in  any 


Uat  af  gahlscis  hi  14  CFR  Part  39 

Air  transportation.  Aiiciaft.  Aviation 
safsty.  SaMy. 


Accordingly,  pursuant  to  the 
authority  delog^ed  to  me  by  the 
Administrator,  the  Federal  Aviation 


Modals 

SailalNoa. 

SA226-T,  8A22e-AT. 

AL 

SA22»-TC.and 

SA22e-T(B). 

SA227-AC.  SA227- 

AT.8A2Z7-8C. 

786thrauaft789. 

andSA227-Tr. 

SA227-OC«id 

SA2Z7'-DC. 

883. 

Neli  1:  Tliis  AD  appliea  to  sedi  aiiplaiM 
idendflad  in  tlw  praeedinmiplicability 
pravisian.  ragBRUesa  of  whether  it  haa  bean 
modified,  altered,  or  rapaiiad  in  the  oaa 
aubfect  to  the  reqniraoenta  of  diia  AD.  For 
aiiplaiwa  that  have  been  modified,  altered,  or 
lapaiied  ao  that  the  perfionnenoe  of  the 
requirements  of  this  AO  is  afiacted.  die 
owner/operator  must  raqueet  approval  for  en 
alternative  method  of  compliance  in 
aocordenoe  with  pangmirii  (c)  of  this  AD. 
The  raqueet  ahould  include  an  aaaeeament  of 
the  efibct  of  die  modification,  alteration,  or 
repeir  on  the  unaafc  condition  addreaeed  by 
this  AD;  and,  if  the  unaefeoDDdition  haa  not 
been  eliminated,  tlie  requaet  ahould  include 
apedfic  propoaed  actions  to  addiaaa  it 

Cooip/iiuioa:  Required  within  the  next 
2,000  bouts  time-in-eetvioe  after  the  efbctive 
date  of  this  AD.  unleea  alraedy  acoooqiliafaed 
(compliance  with  AD  05-17-00). 

To  prevent  bihire  of  the  left  bend  (LH)  and 
right  hand  (RH)  eaaential  bua  when  engine 
fdlure  letulti  in  a  blown  genaialoi  current 
limiter,  which  could  reauk  in  loaa  of  airplane 
alectiicel  powar,  eooomplish  the  following: 

(a)  Relocate  the  LH  and  RH  aeeentiel  bua 
currant  llmitart  (225  amp)  to  tiw  betteiy  bua 
(main  bus  tie)  in  ecoordanoe  with  Peirdiild 
Aiioalt  Engineering  Kit  Drawing  27KB2378. 
"Cuneflt  Umitar  Rebusing  Kit."  as 
lefaranced  in  tlie  felknring  aarvioa  bulletins 
(SB): 


88 

Dais 

KlodalsanacM 

228-M-084 
227-24-015 
CX:7-24-0Q2 

SafjL  29, 1994  

8apL  29. 1994  

Sept  29. 1994 

AM  tirtBd  SA226  models. 

SA227-AC.  aA2a?7-AT.  SA227-BC.  «id  8A227-TT. 

8A227-CC  md  8A227-0C. 

(b)  Special  flight  permits  mqr  be  issued  in 
enonrdance  with  aeGtions  21.107  and  21.100 
of  the  Fedanl  Aviation  Ragiiletinm  (14  CFR 
21.107  and  21.100)  to  opetale  the  ainlane  to 
a  locatiaB  where  the  raquirementa  of  tills  AD 
can  i>e  acnnmpHahed. 

(c)  An  ahamative  metliod  of  compliance  or 
adfuitinent  of  tlw  complience  time  tiiet 
providee  an  equivalent  level  of  aefotv  may  be 
approved  by  the  Mansgar,  Port  Worui 
Airplane  CartificadoD  Oflloe  (ACQ).  FAA. 
2001  Meacham  Boukwd,  Port  Wordi.  TexM 
76103-0150  The  requeat  shall  be  fcrwaidad 
through  en  epproprlete  FAA  Maintenance 
Inapector,  w1m>  may  add  comments  end  then 
sand  it  to  die  Manager,  Fort  Worth  AOa 

Nele  2:  Infarraetion  concerning  the 
exiatence  of  mroved  eltwnative  methods  of 
rnmpHance  wiUi  this  AD,  if  sny,  may  Im 
obtained  horn  die  Port  Worth  AOa 

(d)  All  pvaona  afbctad  by  diia  directive 
may  obtain  copiee  of  the  document  refarted 
to  baroin  upon  tequeet  to  Fairchild  Aircraft, 
P.O.  Box  700400,  Sen  Antonio.  Texas  78270- 
0400;  or  mey  examine  this  document  at  the 
FAA.  Central  Region.  Oflloe  of  die  Aaeistant 
Chief  Counsel.  Room  155«,  801  B.  12th 
Sirast.  Kansas  Qty.  KOssouri  04100. 


(e)  This  amendment  revisee  AD  0ft-17-OO. 
Amendment  30-0330. 

laeued  in  Keneea  Qty,  Miaaouri.  on 
October  0.1005. 
HaMyA.AiBii>iii» 

Acting  kkmagK,  Small  Airplan»Dlt9Ctorate. 
Airaaft  Cutificatioa  Serrtoe. 
(FR  Doc  05-25440  i^ied  10-12-05;  8:45  am) 
!4Sia-tS-U 


14  CFR  Part  36 


numotihiifii  ChiiMI 


HB  230400 


AOBCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  propoeed  rulemaking 
(NPRM). 

8UMMMIV:  This  document  prapoeea  to 
adopt  a  new  airwc»thinees  diiactive 
(AD)  diat  would  apply  to  HB 


Fhigtecfanik  GflibH  (Flugtechnik)  Model 
HB-23/2400  sailplanes.  Tlie  proiioeed 
action  would  require  insnectii^  (one 
time)  the  elevator  oontrol  system  for 
incorrect  rigging  and  repetitively 
inspecting  Se  d^readad  adjustable 
extensian  Joints  in  the  push  rod  to 
control  lever  connection  for  cradn.  and, 
if  cracked,  replacing  the  threaded 
ad)ustaUe  (oints  at  bodi  ends  of  the 
piuh  rod.  Qacking  of  the  threaded 
adjustable  extension  joints  and  inoarrect 
rigging  of  the  elevator  control  8]rstam 
prompted  the  propoeed  action.  The 
actions  specified  by  dw  propoeed  AD 
are  intended  to  prevent  aihua  of  the 
elevator  control  system.  aHUch.  if  not 
detected  and  oonacted,  oould  r^ndt  in 
poasible  loes  of  elevator  control  and  loaa 
of  the  sailplane. 

DATI8:  Ckmunents  must  be  received  on 
orliefora  December  14. 1995. 
ASOMSaa:  Sufandt  comments  in 
tripUcato  to  the  Federal  Aviation 
Administration  ff  AA).  Central  Region. 


Oflloa  ol  die  Asalslaiit  Odaf  Gomiatl. 
Attaattao:  Rnba  Docket  Na  «5-<X*90- 
AD.  Room  1558. 801 E.  12lh  SHaot. 
Kanaas  Oty.  hfflaMNiri  84108.  Con 
may  be  ioqieotod  at  dds  Ibcatian 
betaraen  8  am.  nd  4  pjiL.  Mniday 
tbrov^  Fridqr,  hoiidaya  awBplad. 

Sarvioe  infannatian  diat  amUas  to  the 
propoee0  AD  mqr  be  oblainaa  from  HB 
Fhigladmik  QnbH.  Dr.  Adolf  Sdiailrtr. 
42.  PF  74.  A-4053  Held.  Anatxia. 
talaphane  43.7220.80004.  lUa 
infannatian  also  mqr  ha  examined  at 
the  RukaDodcet  at  tba  addiaas  above. 


ran  pupncR  BPQMM1I0II  contact:  Mr. 
Herman  BaldBTok.  Sailplane  Pragnm 
OfBoer.  Small  AiiplanftOirectarata, 
Airplane  Cartificatian  Sarvioe.  FAA, 
1201  Wahuit.  suite  900.  Kanaas  Qtj, 
Miaaouii  64105;  telephone  (816)  426- 
6932;  fBaimile  (816)  426-2160. 

AHV 


Interested  penons  are  inidted  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  such 
writtan  data,  viewa.  or  aigimiauto  as 
they  may  deaJre.  Commiminattona 
should  Identify  dm  Rules  Dodaal 
nundier  endbe  suhndtted  kk  tffobcate  to 
the  address  qpedfied  above.  All 
rmmwiiiptrsertflw  rocoived  on  or  before 
the  doaiim  date  far  comments,  specified 
above,  wm  be  oonaldered  befaie  taking 
action  on  the  propoeed  role.  The 
propoaala  ooBlainad  in  this  notice  may 
be  diaqged  in  light  of  the  comments 
received. 

Comaients  are  qiedflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspads  of 
the  propoeed  rule.  All  oommants 
sufamitled  will  be  avallabla.  both  befare 
and  after  the  closing  date  far  comments, 
in  the  Rules  Dodcet  far  examination  by 
intererlad  paraona.  A  r^ort  diet 
summsriaee  eadi  FAA-public  oontad 
concerned  widi  dm  subetence  of  this 
proposal  will  be  filed  in  the  Ruke 
Docket. 

Commenters  wishina  the  FAA  to 
acknowledge  receipt  citheir  comments 
submitted  in  reeponaa  to  this  notice 
must  submit  a  sdf-addiesssd.  stamped 
portcBSd  on  udddi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  05-CE-3O-AD."  Hie 
poetcaid  adll  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUUlyarNPIMi    ' 

Any  person  may  obtain  a  o^  of  this 
NPRM  by  sufandtting  a  raqueet  to  the 
FAA.  Csntial  Region.  Office  of  the 
Assistant  Qdef  Counsel,  Attantion: 
Rules  Docket  Na  g6-CB-90-AD.  Room 


1558. 801 E.  12di  Street, 
kfiasouii  64106. 


aty. 


Hie  Auairo  Control  GmhH  (AOG), 
tdiidi  is  the  airwordiineM  authori^  for 
Austria,  recently  notified  the  FAA  diet 
an  unsafe  condition  may  exist  on  osrtahi 
Fhigtedmik  Model  HB-23/2400 
sailplanaa.  Tiw  AOG  advises  that  faUure 
of  the  elevator  oontrol  qritem  has 
rasutted  hi  several  imi(Msits  and  two 
fetal  acddents.  Specifically,  a  fetal 
acddent  invast^ation  revealed  fetigue 
cracks  in  the  thraeded  adjustable 
extension  joint  of  the  devator  control 
pudi  rod.  thereby  causing  loes  of 
elevator  control  while  in  flight 

In  addition,  the  AOG  has  received 
several  reports  of  deformation  merks  on 
the  push  rod  tubee.  bent  adjustable 
extension  joints,  and  jamming  between 
die  elevatorcantnd  lever  and  the 
elemrtor  push  rod  vdien  the  pilot  pushes 
the  control  lever  completely  fammrd. 
Damage  of  this  nature  is  poisdbly  caused 
by  incorred  rigging  or  baring  less  than 
specified  daarances  between  the 
MBvator  control  lever  and  the  elevator 
push  rod.  HB  nugtedmik  QnbH  has 
issued  service  biSetins  (SB)  HB-23/17/ 
91  and  HB-23/18/91.  bodi  dated 
Odober  28. 1991.  specifying  the 
following: 

— Inspecting  (one  time)  for  bending,  and 
dents  (mue  elevator  control  push  rod 
tube  and  replying  the  elevator 
oonttol  puu  rod  tidie.  if  damaged. 
— Inqieding  the  deeranoe  between  the 
elevator  control  lever  and  the  elevator 
control  push  rod,  ensuring  the 
clearance  remains  at  least  3  mm.     . 
— Inspecting  the  threaded  porticm  of  the 
adjustable  pudi  rod  joints  (located  at 
each  end  of  the  push  rod),  for  fatigue 
Grades  and  defonnation.  and  if 
cracked  or  damaged,  (besed  on  the 
fetigue  evaluation),  replace  the  joints 
on  both  ends  of  the  pi^  rod. 
^lepetitively  inqiecti^.  at  intervals 
not  to  exceed  500  hiturs.  the  threaded 
portion  (tf  the  adjdstable  push  rod 
joints  for  cracks  or  defonnation.  and 
if  cradced  or  damaged  replacing  the 
joints  as  necessary. 
The  AOG  classified  these  service 
bulletins  as  mandatory  and  issued  AOG 
AD  numbers  66  and  67  in  order  to 
assure  the  continued  airworthiness  of 
these  sdlplanes  in  Austria. 

This  sailplane  model  is  manufactured 
in  Austria  and  is  type  certificated  for 
operation  in  the  Ihdted  States  under  the 
provisionB  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  die  applicable  bilateral 
airworthiness  agreement  between 
Austria  and  the  United  States.  Pursuant 


to  dds  talletaial  aiiararthinees 
i^resmant.  die  AOG  has  kept  die  PAA 
informed  ofthe  situation  described 
ebova.  The  FAA  has  examined  die 

UtitHty  nf  tlwi  ACT,,  rmwimm»d  ell 

available  infonaatton.  and  datannined 
that  AD  action  is  necessary  for  products 
of  thfe  type  dedgn  that  are  oartificalad 
for  (^Mratton  in  die  United  Statea. 

Since  an  unaafe  conditiim  has  bean 
idontified  diet  is  likely  to  exfet  or 
develop  in  other  Flugtechnik  HB-23/ 
2400  sailplanaa  of  the  aame  type  design, 
the  proposed  AD  would  require 
in^eding  (one  time)  the  elevator 
control  system  far  inconed  rigging, 
inspecting  the  threaded  extension  joints 
far  cndcs.  if  ends  are  found,  replacing 
the  joints,  and  repetitively  inspecting 
the  extensian  jdnts  at  intervals  not  to 
exceed  500  hours  time-in-eervioe  (TIS) 
thereafter  for  cracks  or  defannation.  and 
if  cradosd  <v  damaged  replacing  the 
joints  as  necessary. 

The  FAA  estimatea  that  one  aailplane 
in  the  U.S.  ragiatry  vrould  be  affected  by 
the  proposed  AD.  that  it  would  take 

Sproxhnatefy  3  hours  to  accomplish 
9  proposed  action,  and  diat  the 
average  Idior  rate  is  qiproximatdy  $60 
an  hour.  Parts  cost  approximately  $70 
pa>  sailplane.  Based  on  theae  figures, 
the  total  coat  imped  of  the  propoeed  AD 
on  U.S.  operators  is  estimated  to  he 
$250.  This  figure  is  baaed  on  the 
assumptionmat  the  affected  owner/ 
operator  of  the  affscted  sailplane  has  not 
incorporated  the  propoaed  modification 
or  accomplished  the  proposed 
inspecticms.  The  FAA  has  no  way  of 
determining  the  number  of  repetitive 
inspections  fxanpleted. 

Tne  regulations  pn^ioeed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Tlierefiare, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fisderalism  implications  to  vrarrant  the 
preparation  ofa  Federalism  Assessment 

Fat  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rufe"  under  DOT 
Regulatory  Polides  and  Proceduree  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econcanic  imped,  poaitive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criterfe  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulat(xy  equation  prepered  for  this 
action  has  been  placed  in  the  Rules 
Dodcet  A  copy  of  it  mi^  be  obtained  by 
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contacting  tbs  Riilw  Dodcat  at  dM 
looitlaB  pravidad  undw  tha  cqitim 

iBl«CnPirtS8 

AirtmiqMrtatkiii,  Airenft.  Aviatkm 
•afrty.Safii^. 


AooanUndy.  punuant  to  the 
auduxftydSafrtad  to  ma  by  tha 
Adminiatiatar,  tha  Fedifal  Aviation 

^^^inittrmiHtui  nmpemmm  to  inand  part 

30  of  dia  FadanJ  Aviation  Rsgulations 
(14  CFR  part  39)  aa  fbllowt: 

PAIir38    MtWIOWTWMESS 


1.  TIm  authority  citation  for  part  39 
oontinuaa  to  load  as  foUowt: 

4*  use  10e(g).  40101. 40113. 


44701. 

f  19.13   puwndad] 

2.  Section  3ai3  ia  amandad  by 
adding  a  aaw  ainrorthineia  diiective 
(AO)toieMlaafolkmK 

GMBKDodnlNa 


30-AD. 

iVipObaMMy:  Modri  HB-23/2400 
-Sf**!?**^!—  (Mrial  DumlMn  23001  tfanmgh 
230«a).  fdflcatid  in  any  cat^vy. 

BMil:  Thi«  AD  qipUM  to  Mch  nUpIuM 
idwdlhd  >B  tfa>  nwcidiaa  mpiinhmtY 
praviaiim,  nprdtoM  of  wtMtlMr  it  hM  Man 
modiflad.  altarad.  or  rapaind  in  tiM  MM 
•ubfact  to  tha  raqjuinmaiAa  of  diis  AD.  For 
■ailplaBaa  dut  hava  baen  mndiftod.  altaiad. 
or  lapaiiad  ao  that  dia  parfoRaanca  of  dia 
raqjttfaaBMala  of  diia  AD  ia  afbctad.  tha 
ovmaB^opafalar  oinat  raquaat  qiproval  lor  an 
ahwBtiw  maihod  of  campHanoa  to 

noa  wfdi  pannaph  (f)  of  thia  AD.  Tha 
•hoold  toduda  an  aaaaaanant  of  tha 
of  tha  modlficatian.  ahantioii.  or  lapair 
on  tha  oMaii  oonditian  addraaaad  by  thla 
AD;  and.  if  tha  unaafc  oooditian  hat  not  baan 
nllmlnatad  tha  raquaat  aiiould  induda 
■pacific  prapoaad  actions  to  addraaa  it 

CompUann:  Raquitad  initially  withto  tha 
next  SO  houia  ttow-to-aarrioa  (TTS)  altar  tha 
afiacthra  data  of  diia  AD  and  aa  indicalad  to 
tha  bodv  of  diia  AD  ftaraaflar.  unlaaa  alnady 
afTiwipHihan 

To  piavant  faUuia  of  tha  alarator  control 
■yUam.  which,  if  not  datactad  and  cocradad. 
ooiUd  raauh  to  poaaibie  loaa  of  elevator 
oontrol  and  loaa  of  tha  nilplana.  accompHah 
tha  iolloirinc: 

(a)  Inapact  (one  time)  ior  bending,  and 
danla  on  tha  elevator  caatroi  posh  nd  tube. 
Pikr  to  liiidiar  fli^  replace  the  rievater 
oonttol  porii  rod  tube  to  aooonienoe  with 
Ph^achnick  Sarvioa  Bulletto  (SB)  HB--23/ 
ia/01.  deled  Octobar  28.  IMl. 

(b)  inapact  the  deenace  between  the 
ele»elui  control  lew  md  the  elevetor  oontrol 
poah  rod.  anauring  the  deeience  rameina  at 
Mit  3  nan.  If  deeranoe  is  not  3  nun.  prior 

to  fiuHiar  fli^t.  ediuat  to  anrordance  widi 
ttie  mainteaenoe  BienueL 

(c)  faiapect  the  thieeded  portion  of  tha 
I  poah  rod  )oii^  (locBted  et  each 


I  of  the:  __,.- 

,  and  if  cnclDad  or  ( 
(heaedoaAe  Mwe  evalaatfaa).  prior  to 
ftatfiar  fliritf.  lepleoe  tlM  )oiali  on  both  anda 
of  the  puA  rod.  to  eooardaaoe  with 
Fh^tecfanick  SB  HB-23/17/n,  deled  Octobar 
2*.  ion. 

(d)  Kepelitively  inapact  the  threedad 
portka  of  tha  ed|uelBhle  poah  nd  iotole.  at 
inlwvalanot  to  aiaaed  BOO  hwaa  ttme-in- 
I  rnS)  tharaeflar  for  cncka  or 
,  and  if  credced  or  denafMl. 
prior  to  ftothar  flight,  replace  the  Kiteta  aa 
aaceaaary.  to  ecoordanna  wtlh  Ftogtochnick 
SB  Iffi-23/17/n.  deled  Octobar  2S.  1001. 

(a)  Spedel  flight  paaraita  may  be  iaanad  to 
trr'T-*'-^  with  tedtoM  21.197  and  21.109 
of  the  Pedarel  Aviation  Bapilatinna  (14  CFR 
21.197  and  21.100)  to  oparala  die  aellpiene 
to  e  locetloa  ediare  the  requiiamants  of  thia 
AD  can  be  eoooaqtUahed. 

(I)  An  ehametive  method  of  cnmpHence  or 
ad)artmeitf  of  die  initiel  or  rapedtive 
oonplience  dmea  diet  provldee  an  equivalent 
levd  of  aafrty  mey  be  cpproved  by  tlM 
Mender.  Snail  Aiririene  Dindanla.  FAA. 
1201  Wafamt.  Kanaea  City.  KBaaoori.  04100. 
The  lequeet  ior  the  dtemetiva  BMthod  ahdl 
be  iorwenled  through  en  appropiieto  FAA 
Mainlanenoe  Inapector.  who  mey  edd 
commenta  and  than  aend  it  to  die  >ianaB"r. 
Sn^I  Airplane  Diractorate. 

Male  X;  Informetion  oonoaming  the 
exiateoce  of  epproved  ehametive  methoda  of 
oomplianca  with  thia  AD,  if  any.  may  be 
obtained  from  the  Smell  Airpiene 
Directorate. 

(g)  AU  paraooa  afbcted  by  diia  diracdva 
may  obleto  oopiae  of  the  due  iiHwiiiti  refcrred 
to  iMvato  upon  requeat  to  HB  Fhigtachnik 
GmbH.  Dr.  Adolf  Scharfrtr.  42.  PF  74.  A- 
4063  Haid.  Auatria,  telephone  43.7229.80904, 
or  mey  «»■"«"*  thaea  documanta  at  die  FAA, 
Central  Regioii,  OfBoa  of  the  Aaaiatant  Chief 
Counael,  Room  1558, 001 B.  12th  Straet. 
KenaM  Qty.  Miaaourt  64100. 

laaued  to  Kanaea  Qty,  Miaaouri.  on. 
Octobar  6. 1995. 


and 


Acting  ktaaagtr.  Small  Airpbum  Dfractorato. 

Atrera/k  Cart^kotkM)  Sarvioa. 

(FR  Do&  95-25439  nied  10-12-05: 8:45  am) 
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14  CFR  Port  39 


ATP  AkpHfioo 

iMMNCV:  Fedaral  Aviation 

Adminietratian.  DOT. 

ACnON:  Notice  of  iHopoead  ndamaking 

(NPRM). 

WIMMOWY:  This  document  praposas  the 
adoption  of  a  new  airwortmnaes 
directive  (AD)  that  is  applicable  to 
oartain  Jetstream  ATP  aiiplanas.  This 
proposal  vroukl  require  inflections  to 
detect  fatigue  craddng  and  oonoaian  in 
tha  gussets  of  the  rear  paseengsr  door 


boflM*  door  ^ertittos.  and 


'Ao  gussets,  if  I 
T&s  praposal  is  pramptad  by  fatigiia 
tests  wfaidi  iMUcitad  diat  fadgua 
craddng  and  coRooian  can  occur  in 
Aaae  guasals.  Ilia  actiana  nodfiod  by 
tha  proposed  AD  an  intsndsd  to 
prevent  dyadatlon  of  tha  stnictmal 
intagritv  of  the  fuselage  pressure  vessd 
due  to  the  probkms  aasodated  with 
cracking  and  ooRosian  in  tha  gussets  of 
tha  rear  passenger  door  and  rear  baggage 
door  ^iorturae. 

OATIB:  Commante  must  be  received  by 
November  14, 1995. 
AOOMmiS:  Submit  comments  in 
triplicate  to  the  Fedaral  Aviation 
Aaministiation  (FAA).  Tkanqiart 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Dodcet  No.  94-NM- 
238-AD,  1601  Lind  Avenue,  SW., 
Renion.  Washington  99055-4056. 
r^mmanta  may  ha  inapwrtwd  at  thia 
location  between  9:00  ajn.  and  3:00 
pjn..  Mondm  through  Friday,  except 
Federal  holidays. 

The  service  mformaticHi  refsrenoed  in 
the  pn^KMed  rule  may  be  obtained  from 
Jetstieam  Aircraft,  Inc.  P.O.  Box  16029. 
Dullee  International  Airport, 
Washington.  DC  20041-6029.  This 
infarmatian  may  be  examined  at  tha 
FAA.  Trenspori  Aiiplsna  Directorato, 
1601  Lind  Avenue  SW.,  Renton, 
Weshhigton. 

PON  FunncR  ■roniiATioii  contact:  Tim 
Badcman,  Awoepeoe  Rnglnawr, 
Standardization  Brandi.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton. 
Weehington  98055r4056;  telephone 
(206)  227-2747:  bx  (206)  227-1149. 

tUPPLBKNTARY  BIFONMATION: 


Inviled 

Interested  {lereons  era  invited  to 
pertidpete  in  the  making  of  the 
propoeed  nde  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  mey  deeire.  fV"niniiiiir«tinn»  shall 
identify  the  Rules  Docket  munher  end 
be  submitted  in  triplicate  to  the  addrees 
specified  above.  All  onrnmuninetions 
received  on  or  befora  the  closing  date 
for  comments,  qiedfied  ebove,  will  be 
considsied  before  taking  action  on  the 
proposed  rule.  The  ivmiosals  contained 
in  this  notice  may  be  rnsnged  in  li^t 
of  the  comments  received. 

Cnmmmnt*  «!«  spedflcaUy  lovitad  on 
the  overall  r^ulatory,  econamic 
environmental,  and  energy  aspecb  of 
the  propoeed  ride.  All  oommonts 
submitted  will  be  available,  bodi  befora 
and  after  the  doeing  date  for  comments, 
in  the  Ruke  Docket  for  examination  by 
interested  pereons.  A  report 
summarizing  eecfa  FAA-public  oontad 


cuncsmed  widUhe  substanne  of  thb 
twill  be  lll9d  in  tfao  Rules 


Commentan  wishing  die  FAA  to 
•dmowledge  receipt  oldwir  oQomants 
subndtlMl  in  rsnonao  to  this  notioe 
must  sdbmit  a  sdtoddiosoad.  stamped 
poMoerd  on  wfaidi  the  following 
statemait  is  made:  "Gnmmontsto 
Docket  Number  94-NM-23S^^AD.'*  TIm 
poetcaid  will  be  data  stamped  and 
retmned  to  die  conunentar. 

AvaildWUtyofNPKMa 

Any  parson  may  obtain  a  copy  of  diis 
NPRM  By  submitting  a  request  to  die 
FAA,  IVonqiort  Airplane  Dtaectorate. 
ANM-103,  Attontion:  Rulee  Docket  Na 
94-NKfr-238-AD,  1601  Lind  Avenue. 
SW.,  Ronton.  Waahii^ton  90055^1056. 


Tlia  QvU  Aviation  Authority  (CAA). 
%diidi  is  the  nirwofthinniM  authority  far 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  (41  certain  )eti«Teem  Model  ATP 
airpleuBS.  The  CAA  adviaee  that  results 
of  btigue  teeting  of  Model  ATP 
eirplraoe.  which  was  oonductad  by  the 
menuficturer.  indicate  diat  fatigue 
cracking  and  coirorion  is  likely  to  ooav 
in  the  gussets  of  the  rear  uassanawr  door 


and  rear  baggage  door  epertures.  Such 
fatigue  creddng  end  coROshm,  if  not 
detected  end  conoctod  io  a  timefy 
•  menner,  could  degrade  the  etrucbnal 
integrity  of  the  fusekge  pressura  veseeL 

letstraem  Aircreft.  Ltd..  bee  issued 
Service  Bulletin  ATP-S3-M.  dated 
October  31, 1994.  whldi  deeoibee 
procedures  for  performing  detailed 
visual  InqMctions  to  doted  fatigue 
crocking  end  coRoeian  ha  die  gussets  of 
the  rear  bagg^  door  and  rear  paaaenger 
door  aperturee.  It  aleo  deecribea 
prooeouree  for  replacing  oadcad  end 
coRoded  gussets.  The  CAA  dessified 
this  service  bulletin  es  mandatary  te 
order  to  assure  die  continued 
airwrathineee  of  theee  eirplanes  in  die 
United  Kingdom. 

Thia  airplane  model  ia  manufactured 
in  the  United  Kingdom  end  is  Qrpe 
oertifioated  for  operation  in  die  United 
States  imder  the  inovisianstif  section 
21.29  of  the  Federd  Aviation 
RegulfltiaBs  (14  CFR  21.29)  and  the 
appliceble  bUetaral  airworthiness 
i^ireement  Pursuant  to  this  taflatsrd 
airwoadiinaes  sgnement.  the  CAA  hes 
kept  die  FAA  infonnod  of  die  situation 
deealked  dbofve.  Ibe  FAA  baa 
•vwri^MMJ  ^M  fti««<^»y  of  die  CAA. 
reviewed  all  availal&infaniiation.  and 
determined  diet  AD  octton  ie  neoeeseiy 
for  products  of  this  typo  deatan  diot  an 
oeitifioeted  for  (qisretion  ha  me  United 
States. 


UMI 


Since  en  unsafa  coiiditian  has  been 
identified  diat  is  likely  to  exist  or 
devdop  on  other  eiiplenee  of  the  seme 
Qrpe  doe^  registerad  in  the  United 
States,  the  pc^oeed  AD  would  require 
a  one-time  detailed  visual  inqioction  for 
fatigue  craddng  and  oorroelon  in  the 
nissets  of  the  reer  pessenger  door  end 
me  rser  beggage  door  apertures.  It  also 
woiUd  require  replacement  of  cndced 
gussets,  md  dther  replacement  or  repeir 
of  coRoded  gussets.  The  inspection  Old 
repleoement  ections  would  be  required 
to  DO  oooomplished  in  aocordanne  wldi 
the  service  bulletin  described 
previously.  Hie  repeir  of  ooRoded 
gussets  would  be  required  to  be 
accampUdied  in  eccordance  with  the 
Structural  Repeir  Menual  (SI^. 

Hie  Tr^i^<*«rtniMi  section  of  the 
Instructions  for  Continued 
Airwnrthiness  in  the  Aircraft 
Maintenenoe  Manual  for  these  airplanes 
has  reoehdy  been  revised  to  indude  a 
repetitive  inspection  (et  regular 
intervab)  for  the  subject  gussets.  The 
FAA  hes  determined  that  the  one-time 
inspection  of  the  gussets  that  would  be 
reqpdred  by  this  hD,  coupled  with  the 
mendatoiy  repetitive  inflections  that 
are  now  a  part  of  the  meintenanoB 
program,  is  sdequate  to  provide  a  level 
of  sefaty  equivdent  to  that  required  by 
the  Fedenl  Aviation  Regulstioas  (FAR). 
This  combinstifm  of  inqpectiims  will 
ensure  that  any  cracked  or  corroded 
gusset  is  detected  and  repleced/repeired 
befne  it  could  fail  end  consequently 
affact  the  operstionel  sefaty  of  the 
airplane. 

The  FAA  estimates  thst  10  airplanes 
of  U.S.  regiatiy  would  be  afEected  by  this 
propoeed  AD.  thet  it  would  take 
approximately  8  vnA.  houn  per 
eirplme  to  eootmiplish  the  propoeed 
inqiectton  actions,  snd  that  the  average 
labor  rate  is  $60  per  woric  hour.  Based 
on  these  figiues,  the  totd  cost  impact  of 
the  propoeed  AD  on  U.S.  operaton  is 
estimated  to  be  $4,800,  or  $480  per 

airplane. 

The  totd  cost  impsct  figure  discussed 
above  is  besed  on  essumptions  that  no 
operator  has  yet  ecoompushed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operetta  would 
eocomplish  those  ections  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantid  direct  effacts 
on  the  States,  on  the  relationship 
betireen  the  nationd  government  end 
die  States, «  on  die  distribution  of 
powrer  and  responsibilities  smong  the 
verious  levds  (rf  government 

Ther^ne,  in  aocordanoe  with 
Executive  (Mer  12612,  it  is  determined 
that  this  proposd  wtmld  not  have 
sufficient  federalism  hnplications  to 


warrant  the  preperetion  of  a^ederalism 


For  die  reeeons  discussed  ebove,  I 
certify  that  this  propoeed  regulatian  (1) 
is  not  a  "sigpificaaat  regulatory  action" 
under  Executive  Order  12866;  (2)  is  net 
a  "sionificsnt  rule"  under  the  DOT 
Regid^Qry  PoUdes  and  Procedures  (44 
FR  11034,  Februeiy  26, 1979);  end  (3)  if 
promulgated,  will  not  have  a  significant 
iw?w>nm<«  impact,  poeitive  or  negative, 
on  a  subdantid  number  of  smallentities 
under  the  criteria  of  the  Ragdatory 
Fleodbility  Act  A  copy  of  the  draft 
regulatory  evduation  prepered  for  this 
action  is  ***Tit«iiMMt  in  the  Rulee  Dodset 
A  copy  of  it  msfy  be  obtained  by 
conto^ing  the  Rulee  Dodcet  et  the 
locetion  provided  under  the  caption 


Llet  of  Saii(eGta  in  14  (71  Pert  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safe^. 


ThaPn^oeed' 

Accordingly,  pursuant  to  the 
euthority  delated  to  me  by  the 
Admhiistrator,  the  Federal  Avietion 
Administration  proposes  to  emend  pert 
30  of  the  Fednal  Aviatimi  Regulations 
(14  CFR  pert  39)  9»  follows: 

PART  39-AIRW0RTHINE88 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
oontinuee  to  reed  es  follows: 

AaAerily:  49  USC  106(g).  40101. 40113, 
44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  v. 

lataHeem  Aircnft  Lteilad  (Fonnarly  Britlah 
Aaroapaca  Commercial  Aircraft,  Ltd.): 
Docket  94-NM-238-AD. 

ApfMctAility:  Modal  ATP  airplanaa: 
having  aerial  numbera  2002  ttoou^  2012 
toduaiva.  and  2019  through  2022  indusive; 
oartificatad  to  any  catagoiy. 

Neto  1:  Thia  AD  appliat  to  each  aiiplana 
identified  to  die  pracading  ^ipUcability 
provision.  raganUaaa  of  vdiathar  it  has  boan 
modified,  altered,  or  repaired  to  tha  araa 
auhfact  to  tha  requirements  of  this  AD.  For 
airplaoes  that  have  baen  modified,  altared,  or 
repaired  ao  that  the  parfannanca  of  the 
raquifaments  of  diis  AD  is  afiscted,  tha 
ownOT/oparator  must  uaa  tha  authority 
piovidad  to  para^ph  (c)  to  raquaat  nproval 
bom  tha  FAA  This  a^iroval  may  ad<haas 
rithar  no  action,  if  tha  currant  configimtimi 
eUminatas  tha  unsafs  condition;  or  difiiBTent 
actions  naoaaaaiy  to  addraaa  tha  unsafa 
oondittoi\daacribad  to  this  AD.  Sudie 
requeat  ahould  induda  an  aaaaaament  of  the 
aSsctof  the  changad  configuration  on  the 
unaab  ciwidtH**"  addrewed  by  this  AD.  to  no 
caaa  doaa  the  pfesence  of  any  modificati<m, 


S3S14 


/  VoL  60.  No.  196  /  Friday.  October  13.  1696  /  JProposed  Ralo 


/  VoL  60.  No.  196  /  Friday.  October  13.  1995  /  Proposed  Rulet  S331S 


Hm  ^plkabiHly  of  this  AO. 
GonqiUnimc  RH|iilnd  I 

1  pwrhwiy.  To  fntmai 
1  ol  tlM  Uractinl  ianptty  of  tha 

■Ml  QBS  to  tlW  praoIMM 

eU^  wd  oooooian  in  tki 
I  of  tlw  nv  pHmfv  door  and  iMT 

(a)  Priorto  dM  acmmiiktlan  of  12.000  total 
r  wUllB  1.800  kndiagi  aft*  tfaa 
)  of  tUs  AD.  «dlldba««r  oocnn 


14  cm  Part  16 


lotw,  pafami  a  ditailad  ¥iaual  inapactiaB  to 


dalMt  cncks  and  ooRoakn  of  IhagiiMati  of 
dM  iMT  paaaaB|K  door  apHtnra,  in 
acconlnoo  wlib  laialiwm  Sarrioa  Bulktin 
ATP-6»t90.  datwl  Octobw  31.  ie»t. 

(1)  tf  any  cmck  ia  faoid.  pHor  to  tethtr 
fUglrt.  nplaoa  tbofluaHt  in  aooofdanoa  with 
thaMrricabaUatin. 

(2)  If  aqr  ooooBian  ia  faund.  prior  to 
foidiar  ffi^  oitlHriaplaoa  tha  guaaot  in 
aooofdanoa  with  tha  avvioa  buUatin.  or 
npair  tfaa  guaaat  in  acoanknoa  with  tba 
Stractunl  Rapair  Mannai.  chaplar  S3-10-12. 

(b)  Mor  to  tha  aooomolatiaD  of  ISUXn 
total  landii^  or  widiin  1.300  landing*  allar 
tha  afiactlTo  date  of  tfaia  AD.  whlchavar 
occuia  latar.  pacioan  a  dalailad  viauai 
in^actioo  to  datact  oacksand  miruaiuD  of 
te  foaaats  of  tlia  raw  baaagi  door  apariun. 
in  acoordanoa  iridi  Jitatnam  Sarrk»  Bullatin 
ATP-83-20.  datad  OctotMr  31. 1M4. 

(1)  If  any  ciack  ia  found,  prior  to  fortbar 
fli^t.  laplaoa  tha  foaaat  in  aooordanoa  widi 
thaiarricabuUatin. 

(2)  If  any  oanwian  ia  found,  prior  to 
ftmhar  fl%ht.  aithar  raplaca  dia  giiaaat  iar 
aocordanoa  with  dw  tarrioa  buUatin.  or 
rapair  tba  gnaaat  in  aooordanoa  with  tha 
Stiuctuzal  Rapair  Manual,  chaptar  S3-10-12. 

(c)  An  ahamatjya  matbod  of  compllanoa  or 
atqintmant  of  tba  compUanoa  tima  that 
proridaa  an  aooaptdbla  laval  of  safety  may  be 
uaad  if  qiprovad  by  tfaa  lianagK. 
Standarriiition  Brandt.  ANVf-113.  PAA. 
Transport  Airpiana  Diractoiata.  Oparatora 
•ball  submit  thair  raquaata  through  an 
appropiiata  PAA  Mnc^ial  Maintaoanoa 
Inapactor.  iriio  may  add  oammants  and  than 
sand  it  to  tha  Manspr.  Standardiatian 
Branch.  ANM-113. 

Nola  2:  Information  oonoaming  tha 
•sdalanoa  of  approwad  ahKoativo  matbods  of 
oompUanca  with  tliia  AO.  if  any,  may  ba 
obtainad  fron  tha  Standardixation  Branch, 
ANM-113. 

(d)  Spadal  ffl^t  ponnits  may  ba  isauad  in 
»«■«*««'«'  with  sactions  21.197  and  21.1M 
of  dia  Padaral  Aviation  Ragulations  (14  CPR 
21.107  and  21.190)  to  operata  tha  airplana  to 
a  locatloa  whara  tha  raquiramants  of  this  AO 
can  ba  accomplishad. 

baoad  in  Raoton.  Waahington.  on  October 
6.1906. 

GaryL-Kflllaa. 

ActiitgManQgsr.  Tmiupdrt  Airplane 
DbtLtuntB,  Ainnft  Cutification  Service. 
(PR  Doc  95-25449  Piled  1&-12-9S;  6:45  am] 


FA34.I 

A06IICT.  Fedanl  Aviation 
Adminfalfation.  DOT. 
ACnOW:  Nolioa  of  propoaed  luhmaldng 
CNPRM). 

■IIMMillV  Tltitdoaiinantpiopowito 
adopt  •  new  airwofthimm  diracdve 
(AD)  Aat  wrmdd  apply  to  caatain  New 
Pipar  Airoaft.  Inc.  (Piper)  PA28.  PA32. 
PA34,  and  PA44  aariaa  aiiplanaa.  The 
propoaed  action  would  lequiie 
inqtecting  and  modififing  the  f^p  lever 
aanmbly.  Reports  of  worn  fln>  handla 
■ttech  bolts  and  elnngated  horn  in  the 
fl^  levar  to  cable  mounting  attach  point 
prampled  this  propoaed  AD  action.  The 
actions  specified  by  the  propoeed  AD 
are  intended  to  peevant  ailiue  of  the 
flap  handle  attadi  boh  and  audden 
retmction  of  the  fl^ie,  which,  if  not 
detected  and  ooneclsd.  could  resuh  in 
poaaible  loaa  of  control  of  the  airplane. 
OATO:  Conunants  must  be  received  on 
or  before  neoamber  14. 1995. 
AOONHMS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  QiiefCounsd. 
Attmtian:  Rules  Dodcet  No.  95-CE-37- 
AD.  Room  15S8. 601  R  12th  Street. 
Kansas  Qty,  Missouri  64106.  Coraments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  pjn..  Monday 
through  Friday,  holidays  excepted. 

Pipar  Service  Bulletin  (SB)  Na  965. 
dated  Septeniber  1. 1903.  may  be 
obtained  from  The  New  Pipar  Aircraft, 
Inc.  Attn:  Cuatomer  Service,  2629  Piper 
Dr..  Vero  Beech.  Florida  32960.  This 
informatian  also  may  be  examined  at 
the  Rules  Docket  at  the  addreea  above. 
FOftniRTHEIt  MPOMtATlON  OONTACT: 
Christina  Marah.  Aeroqieoe  Engineer. 
FAA.  AtlanU  Aircraft  Certification 
Office.  Cempua  Building.  1701 
Colmnbia  Avenue,  suite  2-160.  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7302;  Cacsimile  (404)  305- 
7348. 

•UPPLBCNTAIIV  MPOMMTNM: 


Intereeted  peraons  are  invited  to 
participate  in  the  malriag  of  the 
propoeed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimicatians 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  addreea  spedfied  above.  All 


r<nmifi^|fiir!«Hiin»  roooived  OB  or  beforo 
thadodng  date  Cor  oonmMnta.  spedfied 
above,  will  be  oonaidandbefora  taking 
action  on  dte  pwyoeed  rule.  Tlie 
propoeals  oontained  in  this  notioe  may 
be  «*«"H^  in  lig^t  of  the  nominenta 
received. 

Comments  aie  spedflcaDy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoeed  nde.  All  nomments 
submitted  vrill  be  availaUe,bodi  before  ! 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodoet  for  examination  by 
interested  peAons.  A  report  that 
swnmarlaaa  aadi  FAA-puUic  oontad 
conosnied  with  the  subatance  of  this 
pnnosal  will  be  filed  in  the  Raise 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowleij^  receipt  of  their  comments 
submitted  in  response  to  this  notioe 
must  submit  a  self-addreseed.  stamped 
postcard  on  which  the  fiDllowlng 
ststement  is  made:  "Comments  to 
Docket  No.  95-CE-37-^AD."  Ilie 
postcard  will  be  date  stamped  and 
rettimed  to  die  commenter. 

AveilaUUlyorNPIMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  ay  submitting  a  request  to  the 
FAA.  Central  Region.  0£Boe  of  the 
Assistant  Chief  CounMl.  Attention: 
Rulee  Dodcet  No.  95-CE-37-^AD.  Room 
1558. 601  E.  I2lh  Street.  Kansas  Qty.^ 
Missouri  64106. 


The  FAA  has  received  reports  of  worn 
flap  huidle  attadi  bolts  and  elongated 
hobs  in  the  flap  lever  to  ceble  mounting 
attadi  points  on  certain  Piper  PA28. 
PA32.  PA34.  end  PA44  eeriee  airplanes. 
This  condition,  if  left  unooireded, 
could  result  in  the  inability  to  lower  the 
flapo  or,  if  the  retaining  bolt  breaks  or 
oomee  free  while  the  fupe  are  |n  a  do«vn 
position,  a  sudden  retraction  oa  the  flaps 
creating  a  reduction  in  lift  and  poesible 
loas  ^  control  of  the  aiiplene. 

Piper  has  issued  SB  No.  965,  dated 
September  1. 1993.  which  qMdfiee 
proceduree  for  (1)  Measuring  and 
enlarging  the  cable  motmting  attadi 
hole  diameter,  (2)  installing  a  new 
bushii^  (Piper  Part  Number  (P/N) 
63900-174).  (3)  rqiladng  the  flap  lever 
handle  attadi  bcrit  with  a  new  clevis  bolt 
(Piper  P/N  400  673).  and  (4)  inspecting 
the  washer  (P/N  407-564).  nut  (P/N 
404-3^2),  and  cotter  pin  (P/N  424-051) 
for  damage,  and  replacing  as  ^pplicaUe. 

Aftwr  aTnmitfitiig  tlm  riirMmA«n«»e 

and  revieteingall  available  information 
related  to  the  inddents  described  above, 
the  FAA  hes  determined  thet  AD  acti(m 
should  be  taken  to  prevent  firilure  of  the 
flap  handle  attadi  boh  and  sudden 


retractian  of  the  fl^e,  wfaidi.  if  not 
detected  end  uaieclBd.  could  result  in 
loes  irf  control  of  die  ahrdana. 
iconduianl 


Sinaeeniuuefa 
identified  thet  is  likely  to  exist  or 
develop  in  other  Piper  PA26.  PA32. 
PA34.  and  PA44  eeries  eiiplanas  of  the 
same  type  deriao.  the  propoeed  AD 
would  require  (1)  meesuring  end 
enlarfdns  the  caUe  mounting  altadi 
point  DMB  diametar  to  .316  of  an  inch 
and  iflhe  measumnent  is  larger  than 
.316  oif  an  fakdi,  replacing  die  flqi  lever. 
(2)  installing  a  new  bushing  (Piper  P/N 
63900^174)  for  increesed  dnraUlily  irf 
the  fctaii  (3)  lepledng  the  flap  lever 
handle  attadi  boh  widi  a  new  devis  bok 
(Piper  P/N  400  673).  and  (4)  inspecting 
die  washer  (P/N  407-664).  nut  (P/N 
404-392).  and  ootter  pin  (P/N  424-051) 
for  damage,  and  reidadng  es  sppUcaUe. 

The  F^  estimates  diet  30.000 
airplanee  in  the  U.S.  registry  would  be 
afbcted  by  die  iHopooed  AD.  diet  it 
would  taba  epprmrimately  2  woddiours 
per  airplane  to  eooomplini  the  propoeed 
ection,  and  that  the  average  Ubor  rate  is 
approodmatdy  160  an  hoiur.  Parts  cost 
appropdmatdy  $16  par  airplane.  Baaed 
on  these  figures,  die  total  ooat  inqpad  <tf 
the  proposed  AD  on  U.S.  operators  is 
sstimated  to  be  $4,060,000.  This  figure 
is  based  on  the  f^^^r^m  that  all  of 
the  afiected  airplanes  nave  worn  bohs 
and  elongated  holee  and  that  none  of  the 
ownan/operators  of  the  aSBcted 
eirplanee  nave  repkoed  the  worn  parts. 

Hper  has  informed  the  FAA  that  parts 
have  been  dirtiibuted  to  equip 
appnndmately  6.000  airplmies. 
Assuaoing  that  these  distributed  psrts 
are  inoofporated  on  the  efiacted 
eirplanee.  the  cost  <rf  the  propoeed  AD 
would  be  reduced  by  $1,066,000  from 
$4,080,000  to  $2,992,000. 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  Stidtes.  on  the  relstionship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  rsqMnsibilities  smong  the 
various  levels  of  government  Therefore, 
in  accordance  %rith  Executive  Order 
12612,  it  is  determined  that  this 
proposal  wotdd  nothave  suflktent 
federalism  implications  to  warrant  the 
preparatifni  ofa  Federalism  Aisessment 

Fbr  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  ia  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  OCT 
R^^tory  Policies  snd  Procedures  (44 
FR 11034.  Fetmiary  26. 1979);  and  (3)  if 
promulgeted.  will  not  have  a  significsnt 
econnnic  imped,  positive  or  nejaative. 
on  a  subrtantial  number  of  smallentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 


regulatory  evaluation  prepared  iat  this 
action  hM  been  placed  in  the  Rulee 
Dodset  A  oqpy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
locaAion  provided  under  the  caption 


List  of  SiAfeds  fai  14  CFR  Part  39 

Air  tFBnspartation,  Aircraft.  Aviaticm 
eafaty.  Safety. 


Aocordingfy.  pursuant  to  the 
authority  dd^atad  to  me  by  the 
AdminiMrator.  the  Federal  Aviation 
Administration  pqposes  to  amend  part 
39  of  the  Fedoal  Avitfitm  Regulatims 
(14  CFR  pert  39)  as  follows: 

PART  ae-AimNORTHMESS 

omEcnvK 

1.  The  authority  dtation  for  part  39 
continuee  to  reed  as  follows: 

Aefterllr- 49  use  106(g),  40101. 40113, 
44701. 

imiS   [AnMndedl 

2.  Section  39.13  is  emended  by 
eddUng  a  new  airwrorthineee  directive 
(AD)  to  reed  as  follows: 

The  New  Piper  Ainnft.  hw.  (focmarly  Piper 
Aircraft  Gorpoiadcm);  Docket  No.  95- 
CS-37-^AD. 
AppUoabilhy:  The  following  airplane 

models  and  serial  numbers,  cntiflcatad  in 

anycatagoiy: 


PA-26-140 


PA-28-1S0. 
PA-28- 
160.  and 
PA-28-180. 

PA-28-151  .. 

PA-a8-161  .. 


PA-28-161  .. 
PA-26-181  .. 


PA-26-235  .. 

PA-28-236  .. 

PA-26-201T 
PA-28R-180 

PA-28R-200 

PA-28R-a01 


SerielNo. 


28-20000  ttwough  28-26946 

«id  26-7125001  through 

26-7725290. 
28-t  through  28-6859, 28- 

7106001  through  28- 

^06259. 28-E13,  and  28- 

03. 
28-7415001  through  28- 

7715314. 
28-7716001  through  28- 

8616067  and  2816001 

through  2816102. 
2841001  through  2841346. 
28-7680001  through  26- 

8680062  and  2880001 

through  2880166. 
26-10001  through  26-1 1378. 

28-7110001  through  28- 

7710828-77.  and  28-E11 . 
26-7911W1ttvough26- 

8611006  and  2811001 

through  281 1034. 
26-7921001  through  28- 

7921096. 
28R-30001  ttvough  28R- 

31270  «id28R-7130001 

through  28R-7130013. 
28R-a5001  through  28R- 

36820  and  28R-7136001 

through  28R-7635462. 
26R-7737001  through  28R- 

7837319  end  2637001 

through  2837066. 


Modeli 

SerteiNo. 

PA.28R- 

28R-77Q9001  VvouB^aeR- 

aoiT. 

7608374  Mid  2803001 

PA-28RT- 

28R-7916001  tvouo^  28R^ 

201. 

8216026. 

PA-28RT- 

26R-7931001  •vou^26R- 

201T. 

6631006  end  2631001 

PA-a2-260  .. 

PA^32-300  .. 

PA-32-301  „ 

PA-32H301T 

PA-32R-300 

PA-62RT- 

300. 
PA-32RT- 

300T. 
PA-32R-301 

PA-62R- 

301T. 
PA-34-200  ~ 

PA-34-200T 

PA-34-220T 

PA-44-180  .. 

PA-44-180T 


through  2831036. 
32-1  ttvough  32-1297  end 

32-7100001  twoudh  32- 

7600006. 
32-40000  9«0ugh  32-40974 

end  32-7140001  through 

32—7940290. 
32-6006001  through  32- 

8406020. 
32-6024001  through  32- 

8424002. 
Sg^TWWOI  fwough  329- 

32R-7886001  ttvough  32R- 

7966106. 
32R-7887001  ttvomlh  32R- 

7967126. 
32R^13001  ttvough  32R- 

6413024. 
32R-(B0M001  ttvou^  32R- 

8429026. 
34-7250001  ttvough  34- 

7450220. 
34-^70001  ttvough  34- 

8170002. 
34-8133001  ttvough  34- 

44-7996001  ttvough  44- 
8195026  end  4496001 
ttvough  4496013. 

44-8107001  ttvough  44- 
8107066. 


Note  1:  This  AD  applies  to  eadi  airplane 
identified  in  the  preceding  appUcabiU^ 
provision,  regardless  of  wnauwr  it  lias  been 
modified,  altered,  at  repaired  in  the  area 
subject  to  the  requirements  of  diis  AD.  Par 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  (rf  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  imaaiiB 
condition,  or  difCnent  actions  necessary  to 
address  the  imsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  eCEsct  of  the  changed 
configuration  on  the  unsafs  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  at 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  upon  the 
accumulation  of  2,000  houia  time-in-service 
(TIS)  or  within  the  next  100  hours  TIS  alter 
the  effective  date  of  tliis  AD,  wfhichever 
occurs  later,  tinless  already  accomplished. 

Note  2:  The  compliance  time  specified  in 
this  AD  takes  precedence  over  the 
cranpliance  time  spedfied  in  the  Piper 
Service  Bulletin  (SB)  965,  dated  September  1, 
1993. 

Note  3:  The  instructions  in  the  propoeed 
AD  do  not  mirror  the  service  bulletin  and  tha 


UMI 


53318  Fadanl  Ragialar  /  Vol.  60.  No.  198  /  Friday.  Octobw  13.  1995  /  Proposed  Rules 


FMkral  Regiilw  /  VbL  60.  No.  198  /  Friday.  October  13.  1995  /  Proposed  Rules 


S3317 


AD  iartractkios  t>k>  pnosdmc*  ovOT  Um 
Mcvio*  bullatiii  insinictions.  Th*  propowd 
AD  wiU  raquin  iiMtalling  the  clevis  bolt. 
legndkM  of  the  ooodltioo  of  the  current 
pert. 

To  ptevent  filhire  of  the  Sep  handle  attadi 
bolt  end  niddan  ratiection  of  the  Sept. 
which,  if  not  detected  and  corrected,  could 
rerah  in  loee  of  control  of  the  airplane, 
acoompUsh  the  following: 

(a)  Meeauxe  the  cable  mounting  attach  hole 
diamatar  and  enlarge  the  hole  to  .316  of  an 
inch  illaiiielM  If  the  diameter  of  the  cable 
mount  attadi  hole  is  larger  than  .316  of  an 
inch,  prior  to  further  flif^t.  replace  the  Qap 
lever  handle  (rein  to  the  applicable 
illustrated  parts  catalog  Sor  part  number),  in 
acoardanoe  with  Piper  SB  No.  965.  dated 
September  1. 1993. 

(H  Inatall  ■  new  buahing  (Piper  Part 
Number  (P/N)  63900-174)  into  the  cable 
"««»w»**«g  ettach  hole,  in  armrdanre  Krith 
Piper  SB  Na  965,  dated  September  1. 1993. 

(c)  Repiaoe  the  Ihp  lever  hendle  attach  boh 
with  a  new  devU  bolt  (Piper  P/N  400  673) 

in  aocordaDoe  with  Piper  SB  No.  965,  datad 
Septmber  1. 1993. 

(d)  Inspect,  and  if  damaged,  prior  to  further 
flight,  replace  the  waaher  (P/N  407-5M).  nut 
(P/N  404-392).  and  cotter  pin  (P/N  424-051) 
es  appUcaUa  in  accordance  with  Piper  SB 
Na  965,  dated  September  1. 1993. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  end  21.199 
of  the  Pedwal  Aviation  Regulations  (14  C7R 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  acoomplishad. 

(f)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provldaa  aa  equivalent  level  of  lafsty  may  be 
epproved  by  the  Manager,  FAA,  Atlanta 
Aircnft  C«tlfication  Office,  Campus 
Building.  1701  Columbia  Avenue,  suite  2- 
160,  College  Park.  Georgia  30337-2748.  The 
requeet  shall  be  forwarded  through  an 
eppropriete  FAA  Maintenaix»  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Nate  4:  Information  concerning  the 
existence  of  epproved  ahamative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(g)  All  persons  afiiBcted  by  this  directive 
may  obtain  copiee  of  the  document  refsned 
to  herein  upon  request  to  The  New  Piper 
Aircraft.  Inc..  Attn:  Customer  Service,  2629 
Piper  Dr..  Vero  Beech.  Florida,  32960;  or  may 
*«■"''"«  this  document  at  the  FAA,  Central 
Ragioo.  Office  of  the  Assistant  Chief  Counsel, 
Room  1558. 601 B.  12th  Street  Kansas  aty. 
Missouri  64106. 


Issued  in  Kanaas  Qty.  Missouri,  oa 
October  6. 1995. 
HMyA-AiMiliing. 

Acting  tSanagtr,  Small  AbpkmaDinctonle, 
Aircrafi  Cirtifiaitkm  Service. 
|FR  Doc  96-25438  PUed  10-12-95: 8:45  em) 


DEPARTTMENT  OF  THE  TREASURY 

31CFRPart103 
MN  1S06-AA1S 

PropoMd  AiMndnMfit  to  Ine  Bmli 
Secrecy  Act  llegulllone 
Requliiereent  To  Report  Suepldoue 


AOOICV:  Financial  Crimes  Enforcement 
Network.  Treasury. 

action:  Notice  of  extenstcm  of  time  for 
submission  of  comments. 

auMMARV:  This  document  extends  until 
November  13, 1995.  the  deeriline  for  the 
submission  of  comments  on  the  Notice 
of  Proposed  Rulemaking  to  require 
bimks  to  file  with  the  Financial  Crimes 
Enforconent  Network  reports  of 
suspicious  transactions  imder  the  Bank 
Seaecy  Act.  The  extension  is  intended 
to  facilitate  the  submission  of  comments 
on  the  notice  without  delaying 
implementation  of  the  suspicious 
transaction  reporting  syston.  The  notice 
was  published  in  the  Federel  Rsgister 
on  September  7. 1995  (60  FR  46556)  and 
comments  were  to  be  received  on  or 
before  October  10. 1995. 
DATES:  Comments  must  be  submitted  on 
or  before  November  13. 1995. 
ADOWEIICI.  Comments  should  be  sent 
to:  Office  of  Regulatory  Policy  and 
Enforcement.  Financial  Crimes 
Enfofcemait  Netwt^.  Department  of 
the  Treasury,  2070  Chain  Bridge  Roed. 
Vienna.  VA  22182.  Attention:  NPRM— 
Suspicious  Transaction  Reporting. 
Comments  received  will  be  availi^le  for 
public  inspection  and  copying  at  the 
Treasury  Department  Library.  Room 
5030, 1500  Pomsylvania  Avenue  NW.. 
Washington.  DC  20220. 

FOR  Fuimcfi  mmmAnoH  contact: 

rharla*  KUngman,  OfBrw  nf  Pinenriel 

Institutions  Policy.  FinCEN,  at  (703) 
905-3920.  (a  Joseph  M.  Myos. 
Attorney-Advisor.  Office  of  Legal 
Counsel.  FinCEN.  at  (703)  905-3590. 
aUPPLBKNTARY  MFONMATKM:  The 
Annuntio-Wylie  Anti*Money 
Laundering  Act.  Title  XV  of  the  Housing 
and  Community  Development  Act  of 
1992,  Pub.  L.  102-550.  and  the  Money 
Latmdering  Suppression  Act  of  1994. 
ntle  IV  of  the  Rtogle  Community 
Develc^ment  and  Regulatory 
Improvement  Act  of  1994.  Pub.  L.  103- 
325.  amended  the  Bank  Secrecy  Act  to 
grant  Traasury  authority  to  require 
reporting  of  suspicious  transactions  and 
to  require  Treamuy  to  dedgnate  a  single 
government  recipient  for  reports  of 
suspicious  tnnssctioDs.  FinCEN  has 
been  walking  vrith  the  Office  of  the 
Comptroller  of  the  Cunency  (the 


"OOC").  the  Board  of  Governors  of  the 
Fedeid  Rasarve  System  (the  "Board"), 
the  Federal  Deposit  bisunnce   . 
Corporation  (the  "FDIC').  the  Office  of 
Tlirift  Supervision  (the  "OTS").  and  the 
National  Credit  Union  Administration 
(the  "NCUA")  to  creete  a  single 
cofffdinated  process  for  the  reporting  of 
suspicious  transactions  under  the  Bimk 
Seaecy  Act  and  known  or  suspected 
criminal  violations  involving  finandal 
institutions  under  the  regulations  of 
those  agencies. 

FinCEN  published  a  notice  of 
propeaed  rulemaking  relating  to  the 
suspicious  transaction  reporting  system 
on  September  7, 1995.  The  notice 
invited  commaots  from  interested 
peities  and  requested  that  they  address 
specific  questions.  Because  all  of  the 
agencies  vrere  working  to  implement  the 
system  in  October.  1995.  and  because 
FinCEN's  notice  related  closely  to 
notices  already  issued  by  the  Board  and 
the  OCC.  comments  %ir8re  requested  by 
October  10, 1995. 

The  agencies  involved  in  creating  the 
suspicious  transaction  reporting  system 
have  postponed  the  target  datelor  the 
system  to  become  operable  until 
December  15, 1995.  The  FDIC,  whose 
notice  of  proposed  rulemaking  was 
published  on  September  14, 1995,  has 
already  stated  its  intention  to  accept 
cranments  through  November  13, 1995. 
All  of  the  agencies  involved  in  the 
system  are  woridng  together  to  review 
comments  as  they  are  submitted  and 
harmonize  the  proposed  rules. 
Accordingly,  given  the  fact  that 
extending  the  time  to  the  end  of  the 
FDIC's  period  will  not  delay 
implementation  of  the  system,  FinCEN 
has  determined  to  extend  the  ccnnment 
period  tmtil  November  13, 1995. 

Dated:  October  10. 1995. 
William  F.  Baity. 
Acting  Dinctor,  Financial  Crimea 
Enforcemant  Natwon. 
(FR  Doc  95-25570  Filed  10-12-95;  8:45  eml 


DEPARTMENT  OF  TRANSPORTATION 

CoMlQiMfd' 

3»CFRPart110 

P?QDflT  <6  0381 

RIN211»«AAM 


HerbRlvwr. 
TbundeAdt.  QA;  Bull  RIvw. 
SmaniMh,  OA;  South  CtwnMl 
Savinnth  RNw  EmI,  Sawwmah,  QA; 
South  Channal  Savannah  RIvar  Waat. 
Savannah,  QA;  CaHbogua  Sound, 
Hilton  Haad,  SO;  May  Rivar.  HHton 
Haad,SC 

AQENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMART:  The  Coast  Guard  is  proposing 
to  establish  temporary  special  anchorage 
areas  during  the  1996  Centennial 
Olympic  Gemes.  The  Coast  Guard 
expects  a  sigidficant  number  of 
spectator  vmsels  to  participate  in  the. 
festivities  surroimding  the  1996 
Olympic  Games.  By  designating  special 
anchorage  areas,  which  will  be 
administered  by  Georgia  and  South 
Carolina,  the  Coast  Guard  expects  to 
minimiae  the  problems  associated  with 
a  large  congestion  of  boaters  in  the  area. 
dates:  Comments  must  be  received  on 
or  before  December  12, 1995. 
ADDRCSSES:  Comments  should  be 
mailed  to  the  Captain  of  the  Port 
Savannah,  P.O.  Box  8191,  Marine  Safety 
Office  Sevannah.  Georgia  31412-8191. 
The  conunents  will  be  available  tot 
inspection  and  copying  at  222  W. 
Oglethorpe  Ave.,  Suite  402.  Savannah, 
GA  between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  federal  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FUfVTHER  MF0RMAT10N  CONTACT:  LT 
Jeff  Simmermah.  Tel:  (912)  652-4353. 
SUPPLBIBITARV  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(C(aX)7-95-033)  and  the  specific 
section  of  this  proposal  to  M^iich  their 
comments  apply,  and  give  reasons  for 
each  cnnment  The  r^ulations  may  be 
dianged  in  the  light  of  comments 
received.  All  comments  received  before 
the  ^epilation  of  the  cmnment  period 
will  be  countered  before  final  action  is 
taken  oh  this  proposaL  A  meeting  was 
held  on  July  27. 1995  at  7  pjn.  at  the 
'Juliet  Low  Federal  Building  in 
Savannah.  Georgia.  Approximately  dght 
peraona  attended.  Thaee  individuak 
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voice  no  concerns  or  opinions  over  the 
|»oposed  regulations. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  the  written  requests  for 
a  hearing  are  received,  and  it  is 
determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  .  -   , 

Drafting  Information 

The  drafters  of  these  regulations  are 
LT  J.A.  Simmennan,  project  officer  for 
the  Captain  of  the  Port  Savannah, 
Georgia,  and  LTJG  J.  Diaz,  project 
attorney.  Seventh  Coast  District  Legal 
Office. 

Discussion  of  Proposed  Regulations 

Approximately  1,000  to  5,000 
spectators  vessels  are  expected  to  arrive 
and  participate  in  the  festivities  of  the 
1996  Olympic  sailing  competition.  The 
Coast  Guard  proposes  to  establish  six 
special  anchorage  areas  to  alleviate  the 
problems  of  a  large  congestion  of 
recreational  boats  in  a  small  area.  By 
designating  these  special  anchorage 
arees  that  are  administered  by  Georgia 
and  South  Carolina  the  Coast  Guard 
anticipates  minimizing  the  associated 
problems  with  security  and  pollution,  as 
well  as  the  commercial  congestion  that 
a  large  influx  of  boaters  might  cause  on 
the  area.  These  proposed  special 
anchorage  areas  provide  that  vessels  no 
more  than  sixty-five  feet  in  length  when 
anchored  at  any  special  anchorage  area 
shall  not  be  required  to  cany  or  exhibit 
the  white  anchor  lights  required  by  the 
Navigation  Rules. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  has  determined  pursuant  to  Section 
2.B.2.  of  Commandant  Instruction 
M16475.1B,  that  this  action  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
CategtHical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  available  in  the  docket  for 
inspection  or  copying  at  the  same 
location  listed  in  ADDRESSES. 

Regulatory  Evaluatitm 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 


require  an  assessment  of  potential  costs 
and  benefits  under  sectitm  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Managonent  and 
Budget  under  that  order. 

It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Tran^Kwtation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluaticm  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  is  imnecessary. 
The  proposed  special  anchorage  areas 
described  in  this  notice  will  be 
estabUshed  for  a  limited  time  period  to 
help  accommodate  spectator  vessels  that 
arrive  in  the  port  of  Savannah  for  the 
1996  Olympic  Games. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sub|ects  in  33  CFR  Part  110 

Anchorage  ground. 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  110-ANQHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  Section  110.T72e  is  added  to  read 
as  follows: 

§liaT72e   Savannah  Otymple  Anchorage 
Areas,  QA. 

The  following  locations  are  special 
anchorage  areas: 

(a)  Herb  River  Anchorage.  The  waters 
in  the  Herb  River  within  the  area 
bounded  at  the  latitiide  32*01'.2"  N 
extending  south  to  a  line  at  latitude 
32''00'.0"  N. 

(b)  Bull  River  Anchorage.  The  waten 
of  the  Bull  River  within  the  area 
boimded  at  latitude  32'02'.2"  N  east  to 
a  line  at  latitude  31«59'.7"  N  across  Bull 
River. 

(c)  South  Channel  of  the  Savannah 
River  West  Anchorage.  The  waters  of  the 
South  Channel  of  The  Savannah  River  . 
lying  between  Utitiide  32'*04'.1"  N 
extending  east  to  a  line  of  longitude 
080''54'.9"  W  in  the  vicinity  of  the  Fort 
Pulaski  Bridge. 
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(d)  Soath  Channal  of  the  Savannah 
Rtvar  Ea$t  AnchomB.thm  ytntms  otibB 
Sou^  Qianiial  of  Im  Savannah  River 
lying  east  of  the  Fort  Pulaski  Bridge 
K«gi»«»ri»fl  at  longitude  0eo*S4'.9"  W 
««ti.«Hiifl  aict  to  longitude  080*53'.9~ 
W  acroas  South  QunneL 

(a)  CalAogu*  Sound  Anchonga.  The 
waten  of  the  Calibogue  Sound  lying 
within  die  following  ooordinatas.  the 
arse  west  of  the  west  shore  of  Hilton 
Heed  Island;  starting  at  32*08'12.0"  N. 
080*48'55.(r  W:  thfloce  to  32*08'12.0" 
N.  oaO'49'13.0"  W:  thence  to 
32*0e'50.(r  N.  080*49^5.0"  W;  dience 
to  32*06'50.0"  N.  080*49'43.0"  W;  bedc 
north  on  the  west  shore  of  Hilton  Head 
Uand  to  the  point  of  beginning. 

(f)  MoryiUveriljidiorqgs.  The  waters 
of  Ae  May  River  within  the  follo%ving 
coordinates,  the  area  north  of  the  north 
■hore  of  Bull  Jyl*"^;  •tatting  at 
32*11'45.0"  N.  080*48D3.0"  W;  thence 
to  32*11'56.0"  N.  OeO'48'02.0^  W; 
thsnce  to  anroe.O"  N.  080*48'17.0" 
W:  thmce  to  32*12'38.0"  N. 
080*49^5.0^  W;  dianoe  to  32*12'14.0" 
N.  080*49'43.0"  W:  back  east  along  die 
north  shc»e  of  Bull  Island  to  the  point 
ofhsginning. 

Datum:  NAD  1983. 


17. 1995. 
rT.liA.lr.. 

BtarAdaUnU.  U.S.  Coast  Guard  Coaunander, 

Sernith  Coast  Guard  District 

(FR  Doc.  95-25457  FIM  10^12-95: 8:45  ami 
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Twnpofwy  SpMO  LmmIs  foe  vw  St. 


AQDIcr.  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

8UHMARV:  The  Coast  Guard  proposes  to 
make  a  tempcwsry  amsndment  to  the 
speed  limits  for  the  St  Marys  River 
during  dw  1905-96  icebreaking  season. 
This  amendment  will  reduce  the  speed 
limit  by  2  miles  per  hour  through  that 
part  of  the  system,  between  Munuscong 
Lake  Lighted  Buoy  8  (ILNR 13065)  and 
Lake  Nicolet  Light  80  (LLNR 13465) 
upbound  and  between  Lake  Nicolet 
I^t  80  (LLNR  13465)  and  West 
Neebish  Channel  Light  9  (LLNR  13715) 
downbound.  These  temponuy  changes 
to  the  speed  regulatiofis  are  a 
psecaudooary  measure  to  minimize  any 
possible  damage  to  the  environment  due 
to  movemsnt  of  large  conunercial 
veaseb  through  the  ice. 
IMT88:  CoBBMnts  must  be  received  on 
or  before  November  13. 1995. 


;  Comments  should  be 
mailed  to  Commanding  OSiosr.  U.S. 
Coast  Guard.  Vessel  Traflic  Service.  337 
Water  Street,  Sauh  Ste.  Marie.  MI 
49783.  The  cranments  will  be  available 
for  inspection  and  copying  at  the  Coast 
Guard  Vessel  Traffic  Ssrvice.  337  Water 
Street.  Sauk  Ste.  Maria.  Mtdb^gsn. 
Nonnal  ofBoe  hours  are  between  8  a.m. 
and  4  pjn..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  deUvered  to  this  address^ 
FOR  RimtCfl  MPOMIATION  CONTACT: 
Lieutenant  Eric  Ensign.  U.S.  Coast 
Guard.  Group  Sauh  Ste.  Marie,  337 
Water  Street.  Sault  Ste.  Marie. 
Michigan.  49783.  (906)  635-3303. 

aurVLBKNTARY  wronnATiON: 


TIm  Coast  Guard  encouragss 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  writtm  data, 
views,  or  arguments.  Persons  submitting 
cnnments  would  include  their  name 
and  address,  identify  this  rulemaking 
(CGD09-95-027]  and  die  specific 
section  of  (his  proposal  to  %vhich  each 
comment  applies,  and  give  a  reeson  for 
each  comment.  Persons  wranting 
acknowledment  of  receipt  of  comments 
should  enclose  s  stamped,  self- 
addreMed  postcard  or  envelope.  Hie 
Coast  Guard  plans  no  public  hearing. 
Persons  may  request  a  public  hearing  by 
writing  to  the  Prefect  OfBcer  at  the, 
address  under  ADOntmti  If  it 
determines  that  the  opportunity  for  oral 
presentatioas  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Fadsral  ^ 


1  of  Prepeeed  Regulations 

In  a  latter  received  on  February  26. 
1993.  the  Michigan  Department  of 
Natural  Resources  advted  the 
Commander  of  the  Ninth  Coast  Guard 
District  of  concerns  over  the 
environmental  impact  of  ship  transits 
through  the  St.  Marys  River  during  the 
period  of  March  21  to  April  1.  April  1 
is  die  nominsl  date  for  the  opening  of 
the  lodes  at  Sault  St.  Marie,  w^iich 
allows  large  commercial  shipping  access 
to  the  St  Marys  River  from  Lske 
Superior.  In  aoccndanoe  with  an 
agreement  reached  on  June  29. 1993. 
with  the  U.S.  Army  Ctnps  of  engineers, 
die  U.S.  Fish  and  WUdlifs  Service  and 
the  Midiigan  Department  of  Natural 
Resouroea,  the  Commander  of  the  Ninth 
Cosst  Guard  CHstrict  is  making  this 
temporary  change  to  the  speed 
regulations  during  periods  when  ice 
breaking  is  being  conducted  in  the 
vicinity  of  Neebish  Island,  St  Marys 
River.  Michigan,  as  a  precautionary 


meesure  to  minimige  any  possible 
dnmagit  to  the  environment.  The  speed 
limit  is  being  reduced  by  2  statute  miles 
par  hour  in  Uie  arsa  between 
Munuscong  Lake  lighted  Buoy  8  (LLNR  - 
13065)  and  Lake  Nicolet  Light  80  (LLNR 
13465),  upbound.  and  between  Lake 
Nicolet  ^ght  80  (LLNR  13465)  and 
Munuscong  Lake  Light  9  (LLNR  13715). 
dowidiound.  The  UJ^t  9  chedqioint  hw 
been  added  to  extmd  the  reduced  speed 
limit  area  past  Winter  Point,  thereby 
protecting  the  sensitive  environment 
between  Winter  Point  end  light  9. 
Speed  limits  apply  to  the  average  speed 
between  estri^ished  reportinB  points. 

The  comment  period  for  this  proposal 
is  less  than  60  days  to  allow  the  public 
an  opportunity  to  comment  on  the 

SiropoMl.  yet  still  provide  adequate  time 
or  a  final  rule  to  be  published  before 
the  beginning  of  the  ice  breaking  sesson. 
The  Cosst  Guard  has  established 
temporary  changes  in  speed  limits  cm 
the  St  Marys  River  during  icebreaking 
aeeson  for  several  years  and  therefore  it 
is  the  Coest  Guard's  view  that  30  days 
provides  adequate  opportunity  for 
public  comment  on  this  propossl. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  Eric  Ensign.  Protect  Officer. 
U.S.  Coast  Guard.  Vessel  Traffic  Service 
Sauh  Ste.  Marie.  Mchigan  and 
lieutenant  Charies  D.  Dahill.  Project 
Attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Federalism  ImpUcatkms 

This  action  has  been  snalyzed  in 
aoowdance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

EBviranmest 

A  recent  environmental  impact  study 
by  the  United  States  Army  Qnps  of 
Bogineers  indicated  that  March  21  is  the 
optimal  opening  date,  [see  U.S.  Army 
Corps  of  Engineers  Draft  Environmental 
Impact  Statement.  Opening  Operations 
of  the  Lock  Facilities  on  March  21 
(February  1993).  Supplement  m  to  the 
Final  Environmental  Impect  Statement, 
Operations.  Maintenance,  and  Minor 
Imi»ovemeiits  of  the  Federal  Facilities 
at  Sauh  Ste.  Marie.  Michigan  Quly 
1977)].  The  some  study  by  the  Corps  of 
Engineers  indicates  that  there  is  no 
significant  impact  on  fish  populations 
due  to  movement  of  Isige  commercial 
vessels  through  the  ice.  However,  the 
Midiigsn  Department  of  Natural 
Resources  asserts  that  there  may  be  such 
an  impact  during  the  eariy  period  of 


March  21  to  April  1.  The  Ninth  Coast 
Guard  District  has  adt^iled  die  U.S. 
Army  Corps  of  Engineers  EIS,  EIS 
Supplements,  and  OS  studies  on 
Operations.  Maintenanoe,  and  Mincff 
Improvements  of  the  Federal  Facilities 
at  Sault  Ste.  Marie.  Michigan.  In 
addition,  the  Coast  Guard  is  preparing  a 
supplement  for  the  1974  Ninih  Coest 
Giuffd  District  EIS  regarding  icebreaking 
activity  on  the  (kest  Lakes. 

tandCartiflcation 


bet«vem  r^xuting  points  for  the  period 
December  29. 1995  through  April  15di. 
1996: 

Table  162.117(g)(3).— Temporary 
Winter  Speed  Limit  Regulations 


This  regulition  isnot  a  significant 
regulatory  action  under  section  3(f)  of 
Eiracutive  Order  12866  and  does  not 
require  sn  asasssment  of  potential  costs 
and  bniefits  undn-  section  6(aK3)  of  that 
order.  They  have  been  exempted  from 
review  by  the  Office  of  Management  end 
Budget  under  that  order.  They  are  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Depertment  of 
T^anqxxtation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coest  Guard 
expects  the  economic  impact  of  these 
regulations  to  be  so  minimal  diat  a  fiill 
Regulatory  Evaluation  under  parsgraph 
lOe  of  die  regulatory  pdides  and 
procedures  of  the  DOT  is  unneoessary. 


This  regulation  wiU  impoee  no 
collection  of  infonnaticm  requirements 
imder  the  Paperwori^  Reduction  Act,  44 
U.S.C  3501  et  eeq. 

Harbors.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Vessels.  Waterways. 


In  considention  of  die  foregoing,  the 
Coast  Guard  propoees  to  amend  Part  162 
of  Tide  33.  Code  of  Federal  Regulations, 
w  follows: 

PART  1C2-MLAND  WATIRWAYS 
NAVIQATION  REQIILAT10II8 

1.  The  authority  dtation  for  33  CFR 
Part  162  continues  to  rsad  as  fidlows: 

:  33  U.&C  1231: 49  CFR  1.46. 


2.  The  table  in  S  162.117(g)  is 
sunMudsd  and  a  new  peragraph  (g)(3)  is 
added  to  rsad  as  follows: 

|ltt.l17  atMan^Msar.aauliaiSuMMls^ 


(g)*  •  • 

(3)  IVjfnler  spaed  UmitB  effxtivB 
Docaabn29. 1995.  thma^  April  15th, 
1996.  The  following  taUe  of  tBrnporsry 
winter  speed  Umits  siqiersede  thoee 
listed  in  Table  162.117(g)— St  Marys 
Uver  Speed  Rulas  and  indicate  die 
aiaximum  qieed  over  die  ground 


UMI 


The  speed  fmit  between 

Speed  Unit 

Mph 

Ids 

De  Tour  Reef  UgM  and 

14 

12.2 

Round  Island  Us^  and  Point 

AuxFrenesLigM21  

14 

12.2 

Munuscong  Lake  UgNed 

Buoy  8  and  Eveme  Point .. 

10 

8.7 

Evems  Point  and  Reed  Point 

7 

6.0 

Reed  Point  and  Lake  Nicolet 

LigMed  Buoy  62 

8 

7.0 

Lake  Nicolet  Uglhlsd  Buoy 

62  end  Late  Nicolet  UgM 

80 

10 

87 

Lake  QHcolet  UghlBd  Buoy 

80  and  Munuscong  Lake 

Light  9  (downbound.  West 

Neel)ish  ChanneO - 

8 

7.0 

Lske  Nicolet  Ught  80  and 

>««■!*■  ■    infill    nttmmt 

vmnisr  ront  (wesi 

Noobloh  ChanneO 

8 

7.0 

Lriw  NiooM  UgM  80  end 

Six  MIe  Point  Range  Rear 

Ught -- 

10 

8.7 

Six  MHe  Point  Range  Rear 

UgM  and  tawerlmit  of  the 

SL  Marys  Fals  Canal: 

Upbound  ..........M...,~......... 

8 

7.0 

Downbound 

10 

8.7 

Upper  Hmit  of  the  St  Marys 

FrtsCwaiwid  Point  Aux 

Pins  lyWn  LkM 

12 

10.4 

T.A.Tr«svit. 

Captain,  U.S.  Coast  Guard,  Coaunanding 

Offkxr,  VTS  St  Marys  River. 

FR  Doc  95-25459  Filed  10-12-95;  8:45  am] 
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DEPARTMEffT  OF  DEFENSE 

48  CFR  Pwls  46  and  52 

Fadaral  AoquisWon  Reguiafllon; 
Qovnmwnt  Property 

AOBICV:  Depertment  of  Defense. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  next  public  meetings  of 
the  Government  Property  Rewrite  Team 
are  acheduled  for  November  14. 1995. 
and  November  15, 1995.  Discussion  will 
focus  on  a  draft  revision  of  FAR  Part 
45 — Government  Property  and  the 
associated  contract  clauses. 
DATES:  PuUic  Meeting^:  The  public 
meetings  will  be  conducted  at  the 
address  shown  below  from  9:30  ajn.  to 
5KM  pjn.,  local  time,  on  November  14, 
1995,  and  November  15, 1995. 


Draft  Moterio/s:  Drafts  of  the  materials 
to  be  discussed  at  the  public  meetings 
%vill  be  available  no  ewlier  than  October 
30, 1995  and  may  be  obtained  from  Ms. 
Angelena  Moy,  (PDUSD  (A&T)DP/MPI) 
at  Room  3C128  at  The  Pentagon. 
Washington  DC  20301-3060. 
AODRESKS:  Publfc  Meetings:  The  public 
meetings  will  be  held  in  tbuB  4th  floor 
confarence  room.  VSE  Corporation. 
2550  Himtington  Ave..  Alexandra.  VA 
22303. 

FOR  FURTHER  MFOnMATION  CONTACT:  Ms. 
Angelena  Moy.  by  telephone  at  (703) 
695-1097/1098.  or  by  FAX  at  (703)  695- 
7596. 

Backgroand 

On  September  16. 1994.  (59  FR  47583) 
the  Director  of  Defense  Procurement. 
Department  of  Defense,  announced  an 
initiative  to  rewrite  the  Federal 
Acquisition  Regulation  (FAR)  Part  45. 
Government  Property,  to  make  it  easier 
to  understand  and  to  minimize  the 
burdois  imposed  on  contractors  and 
contracting  ofBcers.  Tlie  Director  of 
Defense  Procurement  is  providing  a 
forum  for  an  exchange  of  ideas  and 
information  with  government  and 
industry  personnel  by  holding  public 
meetings,  soliciting  public  comments, 
and  publishing  notices  of  the  public 
meetings  in  the  Federal  Register. 
MkMaP.Palenon. 
BxBcutive  Editor,  Defense  Acquisition 
Aogu/otioiu  Council. 
(FR  Doc  95-25340  FUed  10-12-95;  8:45  am] 


48  CFR  Parts  225  and  2S2 

Dafanaa  Fadaral  AoquisWon 
RagulaHon  Supplamant;  Uruguay 
Round  (1996  Agroemant) 

AOSICY:  Department  of  E)efsnse  (DoD). 
action:  Propoeed  rule  %vith  request  fat 
comments. 

WIMMnfrr-  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  implement  the 
renegotieted  General  Agreement  on 
TariffB  and  Ttade  (GATT)  Government 
Procurement  Agreement  (1996  Code) 
(IMiguay  Round),  which  becomes 
efiiective  Jsnuary  1. 1996.  This 
agreement  is  implemented  in  statute  by 
the  Uruguay  Round  Agreement  Act. 
Pub.  L.  103-465.  vrhiax  amends  the 
Trade  Agreements  Act  of  1979. 
DATIS:  Commoits  aa  the  proposed  rrile 
should  be  si^mitied  in  writing  to  the 
sddress  shown  below  on  or  before 
December  12. 1995.  to  be  considered  in 
the  formulation  of  the  final  rule. 


/ 
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i  Interested  parties  should 

submit  written  conunents  to:  Defense 
Acquisition  Regulatians  Coimcil.  Attn: 
Ms.  Amy  Williams,  PDUSD 
(AAT)DP(DAR).  IMD  3D139.  3062 
Dsfense  Pentagon,  Washington.  D.C 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  dte  DEARS  Case  95-D306 
in  all  correspondence  related  to  this 
issue. 

Fon  nmTHER  MFOmiAnON  comtact:  Ms. 
Amy  Williams.  (703)  602-O131. 

aUPPiBKNTAIIY  MFOMIATION: 

A.  Backgroniid 

The  proposed  rule  amends  DFARS 
225.402  and  252.225-7007.  permitting 
purchase  of  nondesignated  coimtry  end 
products,  if  sufBdent  U.S.  made, 
qualifying  country,  or  eligible  products 
are  not  available.  This  implements 
SecticHi  343  of  Pub.  L.  103-465.  which 
amends  Section  302(a)  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C. 
2S12(a)). 

B.  I^olatofy  FlcxUnlity  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  it  permits  purchase  of 
nondesignated  country  end  products 
only  if  (1)  sufficient  U.S.  made, 
qualifying  country,  m  eligible  products 
are  not  available,  or  (2)  a  national 
interest  waiver  is  granted.  An  hiitial 
Ragulatory  Flexibility  Analysis  has. 
thoefore,  not  been  performed. 
Comments  from  small  en^ties 
concerning  the  afiected  IJ^ARS  subpart 
wiU  be  considered  in  accorSance  with 
Section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  dte 
DFARS  Case  95-D306  in 
correspondence. 

C  P^erwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  0MB 
approval  under  44  U.S.C.  3501  et  seq. 

Lkl  af  Subject*  in  46  CFR  Parte  225  and 
252 

Government  procurement 

Bxecative  Editor.  Defense  Acquisition 
ReffJations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parte  225  and  252  be  amended  as 
follows:  ^^ 

1.  The  authority  dtation  for  46  CFR 
Putt  225  and  252  continues  to  read  as 
follows: 

Aalkariljr:  41  U.S.Q  421  and  48  CFR 
Chaplarl. 


PART  22»-FOREIQN  AOQUMmON 

2.  Section  225.402  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

225^402    PoNcy. 

(a)«  •  • 

(c)(i)  Except  as  provided  in 
paragraphs  (c)  (ii)  and  (iii)  of  this 
section,  do  not  purchase  nondesignated 
country  end  products  subject  to  the 
Trade  Agreements  Act  unless  they  are 
NAFTA.  Caribbean  Basin,  or  qualifying 
country  end  products  (see  225.872-1). 

(ii)  The  prohibition  in  paragraph  (c)(i) 
of  this  section  does  not  apply  when  the 
contracting  officer  determines  that  offers 
of  U.S.  made,  qualifying  country,  or 
eligible  products  from  responsive, 
responsible  offerors  are  eitherr- 

(A)  Not  received;  or 

(B)  Insuffident  to  fill  the 
Government's  requirements.  In  these 
cases,  accept  all  responsive,  responsible 
ofiiers  of  U.S.  made,  qualifying  country, 
and  eligible  products  before  accepting 
any  other  offers. 

(iii)  National  interest  waivers  under 
Section  302(b)(2)  of  \he  Trade 
Agreements  Act  are  approved  on  a  case- 
by-case  basis.  Except  as  delegated  in 
paragraphs  (c)(iii)  (A)  and  (B)  of  this 
section,  a  request  for  a  national  interest 
waiver  shall  include  supporting 
rationale  and  be  submitted  under 
department/agency  procedures  to  the 
Director  of  Defense  Procurement. 

(A)  The  head  of  the  contracting 
activity  may  approve  a  national  interest 
waiver  for  a  purchase  by  an  overseas 
purchasing  activity  of  products  critical 
to  the  support  of  U.S.  forces  stationed 
abroad.  The  waiver  must  be  supported 
by  a  written  statement  from  the 
requiring  activity  stating  that  the 
requirement  is  critical  for  the  support  of 
U.S.  forces  stationed  abroad. 

(B)  The  Commander.  Defense  Fuel 
Supply  Center,  may  approve  national 
interest  waivera  for  purchases  of  foel  for 
use  by  U.S.  forces  overseas. 

PART  282-SOLlCrrATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.225-7007  is  amended 
by  revising  paragraph  (c)(1)  to  read  as 
follows: 

2S2JZ2S-^7007   Tiada  Agraemanta. 

•        •        •        •        • 

(c)  '  •  • 

(1)  Offerors  may  not  supply  a 
nondesignated  country  end  product 
unless — 

(i)  It  is  a  qualifying  country  end 
product,  a  Caribbean  Basin  coimtry  end 
produd,  or  a  NAFTA  country  end 
product; 


(ii)  The  Contracting  Officer  has 
determined  that  oflian  of  U.S.  made  end 
products  or  qualifying,  designated, 
NAFTA,  or  Caribbean  Basin  coimtry  end 
products  from  responsive,  responsible 
ofieron  are  either  not  received  or  are 
insuffident  to  fill  the  Government's 
requirements;  or 

Uii)  A  national  interest  waiver  has 
been  granted  under  Section  302  of  the 
Trade  Agreements  Ad  of  1979  (see  (FAR 
25.402(c)). 

|FR  Doc.  95-25345  Filed  10-12-95;  8:45  am) 
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48  CFR  Part  231 
{QFARSCaae  96-0714] 

Dafanae  Fadarai  AoqulaltkNi 
Ragulation  Supptomant;  Coat 
Prificlplaa 

AQENCV:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comment. 

SiMMARY:  The  Diredor  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  implement 
provisions  of  the  Federal  Acquisition 
Streamlining  Ad  of  1994  pertaining  to 
legislative  lobbying  costs. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitied  in  writing  to  the 
address  shown  below  on  or  before 
December  12, 1995  to  be  considered  in 
the  formulation  of  the  final  rule. 
ADDRESSES:  Interestwl  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Coundl, 
PDUSD(AAT)DP(DAR).  IMD  3D139. 
3062  Defense  Pentagon.  Washington.  DC 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  dte  DFARS  Case  95-D714 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Clarence  Belton.  Cost  Prindples  Team 
Leader,  at  (703)  602-2357.  Please  dte 
DFARS  Case  95-D714. 

SUPPLEMENTARY  INFORMATKMl 

A.  Background 

The  Federal  Acquisition  Streamlining 
Ad  of  1994.  Pub.  L.  103-355.  ("Uie 
Ad")  provides  authorities  that 
streamline  the  acquisition  process  and 
minimize  burdensome  government- 
unique  requirements. 

This  proposed  rule  implemente 
Section  7202  of  die  Ad  (codified  at  10 
U.S.C.  2247).  Section  7202  prohibito  the 
expenditure  of  funds  to  assist  any  DoD 
contrador  in  preparing  any  material, 
report,  list,  or  analysis,  with  reaped  to 


the  actual  or  profacted  eoonamlc  (» 
employment  impact  in  a  particular  State 
at  oangTBMionaf  district  of  an 
aoquisitian  profpam  tor  which  all 
rewirh.  davelcpnwpt.  tatting,  and 
equation  has  not  been  oomiMated. 
Similar  atatutuy  language  baa  been 
included  in  annual  Defanaa 
appropriations  acte  and  is  ptaaently 
implemented  at  DFARS  231,20S-<22(a). 
as  a  cost  prindpls  aj^UcaUe  to 
onaunardal  ocganisations.  This 
proposed  cule  expands  tha  applicability 
of  the  cost  prindple  to  educational 
institutions;  State,  local,  and  federally 
recognized  Indian  tribal  govenunente; 
and  nonprofit  eiganizations;  as  the 
statutoty  prohibition  af^lias  to  all  DoD 
coatracton. 

B.  Kagnlataiy  FlaxfliUity  Ad 

The  proposed  rule  is  not  tocptbbad  to 
have  a  significant  economic  impad  on 
a  substantial  number  of  small  entities 
within  the  moaning  of  die  Ragulstoiy 
Flexibility  Act.  S  13JS.C.  601  eft$eq^ 
because  most  contracte  awarded  to 
small  businesses  are  awarded 
coa^>etitively  on  a  fiim-fixed-prioe  basis 
and,  therefore,  are  not  sulked  to  DFARS 
cost  prindples.  An  initial  ragulatory 
flexibility  analysis,  therefora.  has  not 
bean  performed.  Comments  from  small 
entities  oonoeming  the  affected  DFARS 
subparte  will  be  considered  in 
accordanoe  writh  Section  610  of  the  Ad. 
Such  commmte  must  be  submitted 
separately  and  dte  IX'ARS  Case  95- 
D714  in  conespondence. 

C  Thm  Paperwork  ladnctJon  Act 

The  Paperworic  Reduction  Ad  does 
not  apply  because  the  nroposad  rule 
does  not  impose  recordkeeping  or 
information  ooUection  requiremente 
which  require  the  approval  of  the  Office 
of  Mam^tement  and  Budget  under  44 
\J.B.C.  3501  et$eq. 

Ual  of  Snbfecte  in  48  CFR  Part  231 

Government  prociuemanL 


Exmaitive  Editor,  D&fuu»Aoqiui$tUon 
Jfafuiations  Coujici/. 

Therefore.  48  CFR  Part  231  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  dtetion  tot  48  CFR 
Pari  231  continues  to  read  as  fallows: 

Aoftsri^  41  U.SX1 421  and  48  CFR 
Chapter  1. 

PART  231-CONTRACT  006T 
PfMNOPLES  AMD  PROCEDURES 

2.  Section  231.205-22  is  revised  to 
read  as  follows: 


231,20»-22 

(a)  Preparing  any  material,  report,  list, 
or  analyris  on  the  actual  or  projected 
economic  or  employment  impact  in  a 
particular  State  or  oongressicmal  distiid 
of  an  aoquisitton  program  for  whidi  all 
research,  development,  testing,  and 
evaluation  has  not  been  comideted  (10 
U.S.C2247). 

3.  Section  231.303  is  amended  by 
adding  paragraph  (4)  to  read  as  follows: 

231>308   RaQukamsnla. 

*  *       •       •     ' « 

(4)  Under  10  U.S.C.  2247,  the  coste 
dted  in  231.205-22(a)  are  unallowable. 

4.  Section  231.603  is  amended  by 
adding  paragraph  (3)  to  read  as  follows: 

231J03 

•  * 

(3)  Under  10  U.S.C.  2247,  the  coste 
dted  in  231.205-22(a)  are  unallowable. 

5.  Section  231.703  is  amended  by 
adding  paragraph  (3)  to  read  as  folfows: 


231.7W 


(3)  Under  10  U.S.C  2247,  the  coste 
dted  in  231.20S-22(a)  are  imallowabfe. 

[FR  Oo&  95-25344  Hied  10-12-95;  8:45  am) 
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IDFARSCaaa  64-0007] 

Dafanaa  Fadarai  AcquMtlon 
Ragulallon  Supptamant;  Intamal 
Raatnicturing  Coats 

AOENCV:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule;  withdrawal. 

summary:  The  Department  of  Defense 
has  dedded  to  withdraw  a  proposed 
rule  published  on  January  12, 1995  (60 
FR  2924).  The  rule  propowd  revisions 
to  the  Definise  Fedotal  Acquisition 
Regulation  Supplement  (DFARS)  to 
stete  that  contrador  coste  associated 
with  internal  restructuring  activities  are 
unallowable  unless  allowable  in 
acandanoe  with  FAR  Part  31  and 
DFARS  Part  231;  an  «udit  of  projected 
restruduiing  coste  and  saving  is 
performed;  and  the  AGO  detomines 
that  overall  reduced  coste  should  result 
tot  DoD  and  negotiates  an  advance 
agreement  with  the  contrador.  After 
review  of  pubUc  commente,  DoD  has 
determined  that  the  proposed  DFARS 
revisions  are  unnecessary. 

FOR  FURTHER  MFOHMATION  CONTACT: 
Defense  Acquisition  R^ulations 
Coundl.  Attn:  Ms.  Sandra  G.  Haberlin. 
PDUSD  (AftT)  DP  (DAR).  INQ)  3D139, 


3062  DefensePsntagon.  Wadtington,  DC 

20301-3062.(703)602-0131. 

inrhBhP.Pfssa. 

E3UCUtiv9Bditbr,Defatt$e  Acquisition 

Begukaioaa  Council. 

(FR  Doa  95-25S42  Hied  10-12-05;  8:45  am] 


OEPARTMEHT  OF  TRANSPORTATION 


Adntlnlsli'idon 

48  CFR  Parts  107, 110, 171, 172. 173. 
174, 175. 176;  177. 178,  and  178 

IDodNt  MIM22A:  Noica  No.  96-iai 

Rm2137nACa8 

EliiiiliMllon  of  UiMiaoaaaaiy  and 


Raguiatlona 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  RSPA  is  proposing  to  remove 
unnecessary,  obsolete,  and  duplicative 
regulations  contained  in  the  Hazardous 
Materials  Regulations  (HMR).  In ' 
addition.  RSPA  is  proposing  to  reformat 
the  Hazardous  Materials  Table  and  List 
of  Hazardous  Substances  and  Reportable 
Quantities  that  could  eliminate 
approximately  100  pages  of  the  CFR 
llie  intended  effad  of  this  action  is  to 
make  the  HMR  more  user  friendly,  thus 
enhancing  compliance.  This  action  is  in 
response  to  President  Clinton's  March  4. 
1995  memorandum  to  heads  of    . 
departmente  and  agendes  calling  for  a 
review  of  all  agency  r^[ulations. 
DATES:  Commente  must  be  received  on 
or  before  December  18, 1995. 
ADDRESSES:  Pleese  address  written 
commente  to  the  Dodute  Unit  (IXIM- 
30),  Reseerch  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportetion.  Washington.  DC  20590- 
0001.  Commente  may  also  be  faxed  to 
(202)366-3753.  Commente  should 
identify  the  dodcet  (Docket  No.  HM- 
222A).  The  Dockete  Unit  is  located  in 
Room  6421  of  the  Nassif  Biulding,  400 
Seventh  Street  S.W.,  Washington.  DC 
20590-0001.  Office  hours  are  8:30  a.m. 
to  5  pjn.,  Monday  throu^  Friday, 
except  on  public  holidays  when  the 
office  is  dosed. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  John 
A.  Gale  or  JennifiBr  Antonielli,  (202) 
366-0553;  Office  of  Hazardous  Materials 
Standards,  RSPA,  Department  of 
Transportation.  Washington,  DC  20590- 
0001. 
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Ota  Mndb  4. 1905.  PiMidnt  GUntoa 
iamed  •  memorandum  to  beads  of 
linpaiUiwirts  and  tgf«nt4*>»  ««lHiig  inr  « 
iwiew  of  all  agancy  lagulattoBS  and 
•Uminatiao  orrevisian  of  dtose 
legulatiaas  that  aie  outdeted  or  in  need 
of  r^onn.  RSPA  has  oerfonned  an 
axtansive  review  of  toe  Haaaidous 
}M»tm^mU  Regulations  (HMR;  49  CFR 
parts  171-180).  and  aaanrialed 
procedural  i^ss  (40  CFR  ports  106  and 
107).  in  response  to  the  President's 
directive. 

The  Presidsnt  also  directed  that  front 
lineragukton"*  *  'getoutof 
Washington  and  cieete  grassroots 
pertnamipe"  with  people  afiacled  by 
^ncy  wgaleHnns  On  April  4. 1905, 
RSPA  puMiahed  in  the  Fedsral  legialai 
(60  FR 17049)  a  Notice  of  Public 
Meetings  and  raiiueet  for  commflnt  on 
its  hazardous  materials  safety  {HOgram. 
Cnmrnmnf  wen  rsquested  on  vnyt  to 
improve  the  HMR  uid  the  kind  end 
quality  of  services  its  customers  want 
RSPA  held  seven  public  meetings  and 
received  over  50  comments  in  response 
to  the  notice.  (Dn  July  28. 1995.  RSPA 
published  a  aecond  Notice  of  Public 
Meetings  in  the  Federal  Regislsr  (60  FR 
38888)  which  announced  five  more 
public  meetings  to  be  held  from 
September  to  November  1995. 

This  NPRM  propoees  to  remove  those 
sections  of  the  regulations  that  have 
been  identified  in  RSPA's  regulatory 
review,  in  comments,  and  in  the  public 
meetings  held  to  date  as  being 
unnecessary,  duplicative,  or  outdated. 
This  rulemaking  is  one  of  several 
rulemakings  that  RSPA  will  initiate  in 
response  to  its  regulatory  review,  public 
meetings,  and  comments.  In  future 
rulemakings.  RSPA  will  propose 
additional  changes  to  the  HMR.  Some  of 
the  additional  changes  RSPA  will  be 
considering  in  separate  rulemakings  are: 

•  Exceptions  for  certain  materials  that 
are  transported  by  private  carriers  as 
"materials  of  trade": 

•  The  recOrrent  training  reqiiirement 
to  determine  if  it  can  be  extended  longer 
than  two  years; 

•  Limited  exceptions  from  the 
emergency  response  telephone  number 
requirement; 

•  Consolidation  of  the  requirements 
for  the  construction,  maintenance  and 
use  of  cylinders; 

•  Updating  and  revising  the  rail  and 
highway  modal  requirements  in  Parts 
174  and  177;  and 

•  Revising  or  eliminating  the 
requiremoit  to  list  each  hazardous 
substance  on  a  shipping  paper  and 
nonbulk  package. 


RSPA  has  identified  over  100  sections 
in  the  HMR  far  possible  elimination.  In 
eome  sections,  only  certain  para^phs 
are  being  ramovad.  and  in  othen  a 
particulsr  parapaph  may  be  retained 
and  moved  adiUe  the  rest  of  the  secdon 
is  romoved.  Some  of  the  more 

piwniiwwit  ffhangMpmipn— H  in  this 

notice  include:  (1)  Biminatton  of  the 
requirements  for  caniers  and  shippers 
of  flammable  cryogenic  liquids  in  bulk 
p«r.lr«g<iig«  to  rsgieter  with  RSPA 
(S$  173.11: 177.826):  (2)  e  decrease  in 
the  freqiuncy  that  mannfarturars  of 
cargo  tanks  have  to  register  with  RSPA 
from  three  yeers  tasix  yeers  (§  107.504); 
and  (3)  remove)  of  the  requirement  that 
RSPA  pid>llah  in  the  Fadaral  lagjatsr  a 
list  of  Uioee  pereons  edio  request  perty 
status  to  en  exemption  (§  107.111). 

Many  of  the  aactiana  identified  for 
jemovel  in  dds  NPRM  impose  little  or 
no  regulatory  burden.  However,  by 
making  the  HMR  a  leaa  voliuninous  set 
of  regulations.  RSPA  believee  the  HMR 
wiU  be  more  user  friendly,  thus 
— itiMwriwg  oomplianoe.  In  addition,  if 
the  HMR  can  be  reduced  in  siae.  it  may 
be  poasible  to  oonaolidate  the  two  CFR 
vtrfumes  into  one.  This  would  seve  eech 
purchaser  of  the  HMR  approximately 
$30peryeer. 

A.  RefaanatOng  the  HaxardouB 
Material*  TaUe 

RSPA  is  also  proposing  a  refcnnatting 
of  the  Hazardoua  Materiels  Table  (HMT) 
in  %  172.101  and  Table  1  in  Appendix  A 
to  §  172.101,  "List  of  Hazardous 
Substancee  and  Reportable  Quantities". 
The  refoqoetting  of  theee  tables  will 
eliminate  approximately  100  pages  of 
the  CFR.  In  the  label  column  (Column 
(6))  of  the  HMT,  RSPA  is  proposing  to 
identify  the  labels  required  l^  daaa 
number  in  lieu  of  spelling  out  the  daas 
name.  For  example,  the  POISON  and 
KEEP  AWAY  FROM  FOOD  label  would 
be  identified  as  "6.1".  and 
FLAMMABLE  LIQUID  would  be 
identified  by  "3".  For  clarity,  RSPA 
would  add  a  table  to  the  front  of  the 
HMT  that  clearly  states  what  label  is 
reqxiired  for  eech  niunerical  identifier. 

In  S  172.101,  Appendix  A,  Table  1. 
RSPA  is  proposing  to  remove  the 
synonym  colunm.  Because  each 
synonym  is  specifically  listed  as  a 
hazardous  substance,  there  is  no  need  to 
provide  a  list  of  synonyms  for  each 
hazardous  substance.  It  is  believed  that 

this  change  will  eliminate        

approximately  15  pages  of  the  CFR. 

B.  Unnecessary  Sections 

The  follo%ving  sections  are  proposed 
for  removal  bec^se  they  are  demned  no 


longer  neoeesaiy  or  coat  eflective  to 
remain  hi  the  HMR.  A  deecriptioa  of 
each  section  and  tiie  reason  far  its 
propoeed  rsmoval  is  provided. 

SeOkui  110.30(aK4)  Grant 
application.  This  paragraph  requires 
applicants  far  training  and  planning 
grants  to  provide  a  written  statement 
eoqilalning  whedier  the  State  or  tribe 
asanas  anJcoltocts  fees  on.the 
transportatitm  of  haaardous  materials 
snd  adiether  such  aaaeesmenU  or  fees 
are  used  solely  to  cany  out  purpoees 
relsted  to  the  transportation  of 
hazardous  materials.  Since  the  bet  that 
a  state  or  trfte  aaaeea  a  fee  (m  the 
transportation  of  haaardous  materials 
has  no  bearing  on  the  amount  of  its 
grant,  and  the  Secretary  now  has 
specific  statutory  authority  to  obtain 
such  infasmation  (aection  5125(gX2))  for 
reesons  broader  than  ^iplication  to  the 
grant  program,  RSPA  believee  this 
requinment  to  be  unneoeeeary  is 
proposing  to  remove  it. 

ApperMix  C  to  Part  172  IXmensional 
Spec^cations  for  Bectmanended 
Placard  Holder.  This  amMndix  provides 
specific  recommended  rtimensinns  far  a 
placard  holder.  RSPA  believee  that  this 
appendix  is  no  longer  necessary,  and  is 
proposing  to  remove  it  from  the  HMR. 
In  addition,  §  172.516  would  be  revised 
to  remove  any  reference  to  the 
spedfications  far  the  placard  holder. 

Section  173.10    Ttmk  car  shipments. 
This  secticm  contains  specific 
requirements  for  oSaron  of  tank  cars 
containing  certain  hazardous  materials 
that  are  no  longer  consistent  with 
current  industry  prectioe.  Therefare. 
RSPA  would  remove  this  section  frtun 
the  HMR. 

Section  173.324    EAyl  methyl  ether. 
This  section  provides  non-bulk 
p»r>lr«g<ng  requirements  specific  for 
Ethyl  methyl  ether.  Insteed  of  having  a 
specific  pe^V*g<"g  section  for  this 
material.  RSPA  is  proposing  to  change 
its  packaging  reference  in  column  (8B) 
of  the  HMT  to  reed  "$  173.201".  for  the 
non-bulk  portaging  authorizations  and 
would  delete  §  173.324. 

Section  173.451    Fissile  materials- 
general  requirements.  This  section 
simply  states  that  fissile  radioactive 
packages  must  comply  with 
requirements  of  $$  173.451  through 
173.459  and  is  unnecessary.  Therefore. 
RSPA  is  proposing  to  remove  it  In 
addition,  a  reference  to  §  173.451 
contained  in  §  173.453  would  be 
removed. 

Section  173.477    Approval fta- exp<xt 
shipments.  This  section  sets  forth 
prooeduree  for  obtaining  an  approval  for 
export  ^pments  of  packages  for  which 
an  International  Atomic  Energy  Agency 
certificate  of  competent  authority  haa 


been  issued.  RSPA  is  pn^MMlng  to 
remove  this  sectiaii  because  the 
requireniants  far  easpon  ditamwits  of 
huanious  materials,  inclttuag 
radioactive  mataiials,  are  spadflad  in 
§171.12. 

Section  173.478    Notification  to  _ 
conpetent  auAorkies  for  tJ^ait 
sfr/pments.  This  section  readies 
shippers  who  ejqport  Type  B  quantities 
of  Class  7  matarial  to  nodfy  die 
competMit  authority  of  eadi  country 
through  adiidi  or  into  adiidi  tha 
padcage  is  to  be  transported  prior  to  the 
first  shipment  Hie  shipper  is  required 
to  submit  copies  of  sll  relevant 
competent  authority  certificatas.  RSPA 
is  fnoposing  to  remove  thia  section 
beoBuse  the  requirements  far  eomort 
shipments  of  hazardous  materials, 
including  Class  7  material,  are  qiedfied 
in  1 171.12. 

Secllon  174.10   Removal  and 
dlspoeittott  <rf  hazardous  atatarieh  at 
destination.  This  section  prescrfbee 
requirements  far  ddivering  hazardous 
materials  to  non-agency  and  agency 
stations  and  disposing  of  the  materials 
in  flie  event  diat  they  are  not  ramoved 
from  the  ceniers  property  by  the 
consignee.  RSPA  is  prc^Msing  to  renu 
the  rsquiraments  of  §  174.16  because 
thov  are  outdated  and  unnarasssiy. 

Section  174J0   Local  or  carrier 
rettricUtata.  Thia  aection  providea 
audiasization  for  carriers  to  In^iose 
local  restrictions  adien  local  oonditians 
preeent  sn  unsafe  transportation 
enviranment  Aleo,  f  174.20  statas  diet 
caniers  must  report  ell  carrier 
restrictians  to  the  Bureau  of  Biqploeives. 
RSPA  is  proposing  to  remove  S  174je0 
becauee  it  beliavee  that  oantraUzing  a 
list  of  all  rail  canter  restrictions  should 
be  an  industry  practice  and  not  a 
reailetory  requliamant. 

Section  174.39    Lcmtordeetroyed 
fabeb  and  nfacoRis.  lUs  section 
requires  rail  caniers  to  maintain  an 
adequate  sumfly  of  Ubeb  snd  placards 
in  case  labels  or  placards  become  lost  or 
destroyed.  RSPA  believee  diat 
S  172.516(cM6)  adequately  addraaaea  the 
canier's  rsquiiament  to  maintain 
placards  and  is.  diarefare.  proposing  to 

NQIOVO  uM  SOCuCtta 

Section  174.107   Shippit^  days  for 
Difision  1.1  or  1 J  (Oaas  A  aaloeive) 
materiids.  This  section  prescribes 
requiiemants  far  caniers  to  designate 
days  in  adiidi  Divisiao  1.1  or  1.2 
materials  aie  aoceptad  and  delivered. 
RS>A  is  proposing  to  ramova  tha 
requirements  of  this  section  because  it 
gstasrally  appBee  to  a  Aipanwnt  of 
esqiloaivas  oy  an  aiqpiass  nilioad  adiidi 
is  no  longar  a  oommon  pncHoa. 

Section  174.100   Non-agancy 
shipoienls.  TUs  sadian  provides 


requimnents  far  Class  1  shipments 
aoo^ftted  by  a  carrier  at  a  ncm-agency 
station.  RSPA  is  proposing  to  remove 
this  saction  because  it  is  no  longer 
neceeeary. 

Section  174  Jao    DMsion23 
(pt^mmous  gas)  matedais  with 
fitodstttffe.  This  section  provides  a 
prohibitim  from  transporting  packiwes 
labeled  P0£50N  GAS  witii  foodstiifii. 
Division  2.3  materials  present  a  hazard 
if  inhaled  but  do  not  poee  a  hazard  to 
frmdatuffi  or  ediUe  matniaL  Therefore. 
RSPA  ia  proposing  to  remove  this 
section  from  the  HMR. 

Section  1 74.410    Special  handling 
req^iiremmitM  for  matches.  This  section 
provides  qiedel  handling  requirements 
for  strike-enywhere  matches.  R9>A 
believes  the  modal  operational 
requirements  dfthis  section  ere  no 
longer  neoeessry  besed  on  current 
paAagtng^  requirements  for  strike- 
anyi^iere  matohes.  Therefare.  RSPA  is 
proposing  to  remove  this  section  from 
the  HMR. 

Section  174.450    Fires.  This  section 
preecribes  practical  renKinse  measures 
that  cerrins  should  follow  in  the  event 
of  a  fire  in  a  shipment  of  cotton  or 
diarcosL  RSPA  oelieves  thet  mitigation 
measures  like  this  sre  routinely  taken  by 
carriers.  Therefrire.  RSPA  is  proposing 
to  remove  this  sectim  from  ue  HMR. 

Section  174i510    Special  handling 
reqpiirements  for  nitrates.  This  section 
prescribes  requirements  for  cerriers  of 
nitratee  to  ensure  that  the  rail  car  is 
closed,  cleen  end  free  of  prelections 
before  loedhug  the  nitrates.  R^A  is 
propoeing  to  remove  this  section 
because  the  remiirements  of  subpert  C  of 
pert  174  more  man  adequately  cover  the 
loading  of  thia  material  in  a  rail  car. 

Secmui  1 74.515    Chaning  cars; 
potassium  permanganate.  T^is  section 
provides  clwi"<"B  requirements  for  rsil 
cars  previously  containing  potassium 
permanganate.  R^A  is  proposing  to 
remove  this  section  beceuse  the 
requirements  of  subpert  C  of  pert  174 
more  than  adequately  cover  the  cleaning 
of  rail  cars  diet  previously  craitained  a 
load  of  this  materiaL 

Section  174M0    Special  loading  and 
haiuUing  requirements  for  aAestos. 
TUs  section  presciibes  requirements  bx 
minimization  of  oocupaticmal  expoaure 
to  aabeetos.  RSPA  believes  thst  becauae 
other  Federal  regulations  govern  this 
aree.  this  section  is  no  Ifli^  neoeessry 
under  the  HMR. 

Section  175.640    Special 
requIremmisforClass9(miacelianeous 
hatardous)  miterial.  This  section 
ptescribes  requirements  for  the 

mlnimtMHrni  nf  n<sraip*Mnn*l  ejqKXUre 

to  sdMStos.  RSPA  believes  that  becauae 
other  Federal  regulations  govern  this 


srea,  this  section  is  no  longer  necessary 
under  the  HMR. 

Section  176.33   LoMs.  This  section 
recpiires  vessel  csniers  to  maintain  an 
adequate  si4>ply  of  Isbds  in  caae  Uids 
become  loat  or  destroyed.  RSPA  believes 
that  this  section  imposes  a  cost  to  vessel 
operators  that  is  not  commensurate  witii 
the  saiiBty  benefits  achieved  and. 
therefare,  is  proposing  to  ranove  this 
section. 

Section  176.79    Spaces  exposed  to 
carbon  monoxide  or  oCfter  hazardous 
vapors.  This  section  prescribes 
occupational  requirements  for  personnel 
esqxieed  to  carbon  monoxide  vapors.  ,    . 
This  section  is  unneoeesary  beceuae  it  is 
covered  in  46  CFR  pert  97. 

Section  176.906    Stowage  and 
handUng  of  asbestos.  This  secticm 
prescribes  requirements  fOT 
minimization  of  occupational  expoeure 
to  eabestos.  RSPA  believes  that  becauee 
other  Federel  regulations  govern  this 
sree,  this  section  is  no  loiter  necessery 
undntheHMR. 

Section  177.811    Astray  shipments. 
This  section  preecribes  reouironents  far 
a  package  that  has  lost  its  label  The 
section  states  that  a  carrier  must  place 
a  Flammable  liquid  label  on  the  peckage 
that  has  lost  its  label  RSPA  is  propoeing 
to  rem<ive  the  requirements  of  %  177.811 
because  current  industry  {wectioes  and 
compliance  Mfith  part  172  of  the  HMR  . 
(e.g..  UN  number  markings  on  peckages) 
make  it  very  unlikely  that  a  carrier  will 
have  "no  knowledge"  of  the  contents  of 
a  peckage  of  hazardous  materials. 

Section  177.813    Inefficient 
containers.  This  section  statee  that 
experience  gained  on  damaged  packages 
must  be  recorded  by  the  Bureeu  of 
Explosives  to  determine  if  e  peckaging 
should  be  prohibited  from  use.  This 
action  is  no  longer  taken  by  the  BOE  nor 
is  it  necessary.  Therefore,  this  secticm 
would  be  removed 

Section  177.815    Lost  or  destroyed 
labels.  This  section  requires  highway 
carriers  «b  maintain  an  adequete  supply 
of  U^ls  in  case  labels  become  loet  or 
destroyecL  RSPA  believes  that  thia 
aecticm  impoees  a  cost  to  highway 
carriers  that  is  not  commensurate  with 
the  safety  benefits  scfaieved  and, 
therefore,  is  proposing  to  remove  this 
secticm. 

Section  177£37(a}    aass3 
(flammable)  liquid  materials.  Paragraph 
(a)  of  this  section  recniires  that  the 
engine  of  a  motor  vuiicle  be  turned  off 
wdien  the  vehicle  is  bdng  loaded  with 
Class  3  ipatiwrinU  RSPA  is  proposing  to 
remove  this  restriction  beceuee  it  is  no 
longer  necesssry  and  often  not  practical, 
espedally  for  qipUcation  to  dieael 
ei^lneB  cluring  cold  weether. 
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Stebon  177A38    Qan  4  matariaU. 
Oaf  5  and  DMaion  4^  matarialM.  In 
this  taction,  paragrt]^  (d)  and  (e)  an 
propoaed  for  moovaL  Sacdon 
177.838(d)  ineaciibas  raouiiements  far 
"looaa  or  baled  nitrate  of  soda  bags"  and 
S  177.838(a)  pteacribea  bloddng  and 
bndng  raquirenMnts  far  "strike 
anywbera  matdiaa".  RSPA  is  pitMpoaing 
to  remove  §  177.838(d)  because  "loose 
or  baled  nitrate  of  soda  bags"  are  no 
loogsr  routinely  trannwrted  or  do  tbeir 
bemda  reouire  compUanoa  witb 
§  177.838(d).  RSPA  is  prqpoaing  to 
raoBOve  $  177.838(e)  because  tbese 
modal  opandonal  requinoiants  are  no 
lonflsr  necessary  based  on  current 
paS^jings  requirements  for  strike- 
anyadiare  matcbea. 

Ssctton  177.844    Ctaas9 
fmiscetfanaous  hazardous)  materials. 
Tbis  section  praacribaareqniraniants  for 
minimintitm  of  occupational  exposure 
to  asbwtoa  RSPA  believes  tbat  because 
othsr  Pedaral  rsguladons  govern  tbis 
area,  tbis  sacdon  is  no  longer  necessary 
undsrtbeHMR. 

Section  177.853    Tnmsportation  and 
daUvmv  of  shipments.  This  secticm 
presouies  geneial  requirsments  on  the 
movemant  of  hazardous  materials.  The 
provisions  (d  paragnph  (a)  would  be 
moved  to  S177.800  and  the  ramaindsr 
of  the  aaction  would  be  removed. 

Section  177.855    AccidenU:  Qass  1 
(explosive)  materials:  1 77 M6 
Accidents:  Class  3  (flammable  liquid) 
materials:  177.857  Acddmts:  Class  4 
(flammable  solid)  and  Class  5 
(oxidiMiBg)  materials:  177.858 
AcddetOs:  Qass  8  (corrosive)  materials: 
1 77.859  Accidents:  Qass  2  (gases) 
materials:  1 77.860  Accidents  m  leakage: 
IXvision  6.1  (poisonous)  or  Division  2.3 
(poisonous  gas)  materials:  1 77.861 
Accidents:  Class  7  (radioactive) 
materials.  TlMse  sections  prescribe 
ganaial  guidance  on  emagmcy 
response  activities.  Except  kt  the 
provisions  of  §  177.856  (c)  and  (e). 
ytbkh  are  being  moved  to  §  177.823  to 
meke  them  ap^icable  to  all  shipments. 
RSPA  believes  tbaUwith  the  additicm  of 
the  emergency  response  requirements 
for  shippers  and  carriers  in  Part  172  of 
the  HMR.  these  sections  are  no  longer 
necessary  and  is  proposing  to  remove 
them. 

C  DupJkotfve  Sectfons 

Hie  following  is  a  listing  of  those 
sections  that  are  pr<^x)8ed  for  removal 
fitom  the  HMR  because  they  are 
duplicative  or  refer  the  reader  to  a 
sadien  of  general  applicability.  In 
removing  um  sections  listed  below, 
RSPA  bwievea  that  no  substantive 
regulatory  requirements  are  being 
removed.  For  example.  RSPA  is 


propoaing  to  remove  K  174.480  and 
174.580  because  these  requinmenta  are 
already  covered  by  §174.680.  ^ 


178.346-7    OrcumfHeetial  rsinforesment 
17S.346-«    Acckientdinagsprofctloa. 
17S.34fr-«    Punqw,  piping,  bosss  and 


174.800 


171.13 

173.314(h)    RMniinmntsfori 

■■■••  in  tank  car  tanks. 
173.444    Labelii^raquinniants. 
173.44«    Placarding  nmiiranMnts. 
173.463    Packaging  and  ihtakHnfrlastiBg  far 

iniapity. 
174.7    CorapUanca  and  training. 
174.12    Intarmadiata  diimMn  and  caniars. 
174.45    Raporting  hazardoiu  matarlak 

incidents. 
174.57    Cleaning  can. 
174.66    Rnaoval  of  placwda  and  car 

cactiflcatkns  aftar  unloading. 
174.100    FefttiddaaOaasl  (explosive) 

malaclals. 
174.208    Rail caia, track bodiaa.arlzailan 

with  fumigatad  or  traalBd  lading. 
174.380    daas  3  (iiammalda  liqnid) 

matariab,  «rlth  a  subaidiaiy  haaard  of 

Diviaion  6.1  (poisonoas)  materials,  with 

foodatufls. 
174.430    Special  handling  raquiramants  far 

Divlaian  4.2  (pvrafaric  Uqiuid)  matariala. 
174.480    OaM  4  (flanunablaaolid)  matariala. 

with  a  subaidiaiy  iiaaaid  of  Divtaiao  6.1 

(poiaaaous)  matariala.  with  faodatiifls. 
174.560    Diviaion  5.1  (ooddiaar)  matariala. 

with  a  nibsidiaiy  haaaid  of  Diviaion  6.1 

(pcrfaoooua  matnials),  wrlth  faodatufb. 
174.615    Cleaning  cara. 

Special  handlii^  nquimnents  far 
>  8  (conoaiva)  matariala. 
174.810    Special  handling  raquiiamanti  far 

wet  electric  storaii  battariaa. 
175.45    Raptwting  haaardous  matariala 

inddnts.  (WUh  ^^>licabla  change  to 

S  171.15  and  171.16) 
176.76(f).  (gXl).(4)    Ttannwct  vehidaa. 

fraight  oootainart,  ana  portable  tanka 

containing  baaaidous  matariala. 
176.78(g).  (4)45)    Uaaofpowarad-oparatad 

Industrial  trucks  on  board  vaaaua. 
176.331    Tranapottatian  of  Oaaa  S 

(flamaMble)  liouida  with  iaedatnffa 
176.419    aaaa4(flannBd>laaolida)orClaaa 

5  (oaddiana  and  organic  paraaddaa) 

matariala  transported  widi  fandahifh 
176.800    General  stowage  raquiramants.  (last 

ientanca) 
177.803    Export  and  impost  sfaipmante  by 

domaatic  carriera  by  motor  vefaiclea. 

177.805  Canadian  ■hipmants  and 

177.806  U.S.  Govanunant  matariaL 

177.807  Reporting  haaudoua  matariala 
inddants. 

177.808  Connacting  carrier  shipmanta. 
177.812    Containara  required. 
177.814    Retentian  of  caigo  tank  motor 

vehicle  manufactunr's  cartlficata. 

mamtaDanoe  and  other  reporta. 
177.821(cMdX0    Haaaidoue  matorials 

faririddan  or  limited  far  tranaportation. 
177.825    Roeting  and  training  raqniramante 

for  deee  7  (redioactive)  matariala. 
177.836    Nonaiqdaaiva  matariaL 
178.346-3    Stiuctairal  intapity. 
178.346-4    joints. 
178.346-5    Manhole  aeeembliaa. 
176.346-6    Supporta  and  andwring. 


178.346-12    Gauging  davioae. 
178.346-14    Marking. 
178.346-15    Ceitiikrtion. 
178.347-3    Structural  integrity. 
178.347-4    )oints. 
178.347-6    Supports  and  anchoring. 
178.347-7    Orcumfaiantial  reinloRameat 
178.347-6    Aoddent  damage  protactioo. 
176.347-e    Pumpa.  piling,  hoaee  and 

coonactiona. 
178.347-11    Outleta. 
178.347-12    Gavningdevicea. 
178.347-14    Maridng. 
178.347-15    CartificatiaB. 
178.346-3    Stractuial  Intapity. 
178.346-4    JoinU. 
178.348-5    Manhole  aseembUee. 
178.346-6    Supports  and  anchoring. 
178.346-7    Qrcumfarential  reinfanemant 
178.346-6    Accident  Damage  Protection. 
178.346-11    Outlets. 
178.346-12    Gauging  dsvicee. 
178.346-14    Maiking. 
178.346-15    Certification. 
179.100-2    Approval. 
179.100-6    Buretiagpiaeauie. 
179.100-11    Tank  mounting. 
179.100-22    Certificete  of  conatniction. 
179.104    Special  requirements  far  spec 

105A200-F  tank  car  tanks. 
179.104-1    Tanks  buih  under  theee 

spedfloatiims  must  meet  the 

requirements  of  Si  179.100. 179.101.  and 

whan  q>plicable  M  179.102  and  179.104. 
179.104-2    Type. 
179il04-3    Tank  mounting. 
179.10«-«    Waldiu. 
179.106    Ptoeerved] 
179.200-2    AnirovaL 
179.200-5    Bunting  pceeeuie. 
179.200-12    Tank  mounting.  See  S  179.10 
179.2QD-20    Interior  heetar  syetams. 
179.20O-26    CattificetsofGonstruatian. 
179.202—179.202-22    Ptaaervad) 
179.220-2    Approval. 
179.220-5    Bunting  preesure. 
179.220-12    Tank  mounting. 
179.220-21    biterior  haeting  systems. 
179.220-27    Caitificata  of  construction. 
179.300-2    Approval. 
179.300-6    Bunting  preaeuia. 
179.300-11    Tank  mounting. 
179.400-2    Approval. 
179.400-6(a)    Bursting  and  buckling 

preesure. 
179.400-26    Certificete  of  oonstnictian. 
179.500-2    Approval. 
179.500-9    Tank  mounting. 

m.  legalalory  Analyiaa  and  Notkae 

Executive  Order  12886  and  DOT 
Regulatory  Policies  and  Procedures 

This  pnqwsed  rule  is  not  omaidered 
a  rigniftr^nt  regiUstory  action  \mder 
section  3(f)  of  Executive  Order  12868 
and  was  not  leviewed  by  the  Office  <rf 
KbnMement  and  Budget.  Hw  rule  Is  not 
oonsiderod  significsnt  imder  the        ■  - 
regulatory  policiea  rad  proceduiea  of 
tba  Dapertment  of  TranqMrtation  (44  FR 


11034).  Tlie  eoononic  inject  of  dris 
rnh>  If  iiiini|wl  f^^  fii^  4'?rtfnt  that  ttw 
pvaparation  of  a  laguleijoty  evahiatian  ia 
Dot  warranted. 

fiascntfve  CMsr  12812 

lids  proposed  rule  baa  been  analyaed 
in  eooofdanoa  with  dm  prindplea  and 
crttstia  contained  in  Executive  Gkdar 
12812  ("Fedatalisml.  Ihe  Fedsnl 
haardous  matsrials  tranqpoftatton  law 
(49  US.C  5101-8127)  contains  an 
eapwss  preonytion  provision  fliat 
preempts  State,  locat  and  Indian  tribe 
requiremanta  on  certain  oofvand 
supjacts.  Covaesd  stdifects  are; 

(i)  The  deaignatian,  daecription,  and 
^l^fffftr^fll^^  nf  )^«jif^|^^y  niatwial; 

(ii)  The  paddng.  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hsBardmis  material: 

(ill)  The  ptepsratian,  exacutian.  and 
use  of  sbif^iing  documants  pertaining  to 
hazardous  mstasisl  and  raquiiements 
respecting  the  niunber.  content,  end 
placement  of  audi  documanta; 

(iv)  Tlia  written  notification, 
*^C""^*"g,  and  reputing  of  the 
unintentional  rrieaaa  in  tranaportation 
of  hazardous  matarial;  or 

(v)  The  deaign.  manufKtuiing. 
fsbrlcation.  maridng.  maintanance. 
recondMoning.  lepairing,  or  teating  of  a 
pocksge  or  container  wdiidi  is 
represantad,  marked,  certified,  or  sold 
«a  qualified  for  uaa  in  the  tranaportation 
of  bazsidous  mateiiaL 

Tide  49  U.S.C  5125(bX2)  provides 
that  if  DOT  issuee  a  regidation 
concerning  any  of  the  covered  subjects 
after  November  16. 1090.  DOT  must 
determine  and  publish  in  the  Federal 
Kegialar  the  eCnctive  date  of  Federal 

Ksemption.  Tliat  effacttve  dete  may  not 
eariier  than  the  90th  day  following 
the  date  of  issuance  of  the  final  nde  and 
not  later  than  two  jreen  after  the  date  of 
issuance.  Thia  propoaed  rule  woidd 
remove  unnecessary,  obaolete  end 
duplicative  regulations  governing  the 
transpoitatitm  of  bazardoua  matnials. 
RSPA  solicits  oomments  on  wdietber  the 
proposed  nde  would  have  any  afbct  on 
State,  local  or  Indian  tribe  requimnents 
and.  if  so,  the  moat  appropriate  effective 
date  of  Federal  jueemption.  Becauae 
RSPA  lacks  discration  in  this  area, 
preparaticm  of  a  federalism  assessment 
is  not  wrairanted. 

BegalatoryFlex&UityAct 

I  certify  that  tlds  ptoposad  nde  will 
not  have  a  ■igwtfirant  aonmomin  impact 
on  a  substantial  nundier  of  small 
entities.  This  proposed  rule  does  not 
impose  any  new  requirements  on 
istdijacttotheHMR. 


PapenmtABeductkmAci 

Thia  propoaed  |ule  doea  not  propoae 
any  new  infotmation  collection 
reqidrements. 

Ik^ation  Identifiar  Number  (BIN) 

A  regulation  identifler  munber  (RIN) 
ia  aaaipiad  to  eedi  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Ragulationa.  The  Reguktory  Infannation 
Seneca  Center  puUtehes  tbs  Unified 
Agenda  in  Apru  and  October  of  eech 
year.  Tlie  RIN  number  contained  in  the 
heeding  of  this  dociunent  can  be  used 
to  cross-reference  this  sction  vith  the 
Unified  Agenda. 

List  of  Sobjects 

49  CFR  Part  107 

Ac'      liscrativepracti  "^ar  i 
proc^    je.         joous  materials 
transpi  'ackaging  and 

cont^  lalties.  Reporting  and 

recordkc  requiiemmts. 

49CFRPartllO 

Disaster  assistance.  Education. 
Emergency  preparednees.  Grant 
programs— Environmental  protection. 
Grant  programa— Indians,  Hazardous 
materials  transportation.  Hazardous 
substannes.  Indians,  Reporting  and 
recordkeeping  requirernants. 

49CFRPartl71 

Ejqxirts.  Hazardous  materials 
tran^Mrtation.  Hazardous  waste. 
Imports.  Reporting  and  recordkeqting 
requirements. 

49CFRPartl72 

Hazardous  materiele  transportatimi. 
Hazardous  waste.  Labeling.  Marking, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  174 

• 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safsty. 

49  CFR  Airt  175 

Air  carriers.  Hazardous  materials 
tiansportatlbn.  Radioactive  materials. 
Repenting  and  reccndkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Maritime  caniers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 


»  i 


49  CFR  Part  177 

Hazardouamatarialsl 
Motor  canierB.  Radioactive  materials. 
Reporting  end  recordkeeping 
requinmenta. 

49CFRAatl78 

Hazardous  materials  transportation. 
Packaging  and  containers.  Reporting 
and  recordkeeping  reqnlrementi 

49CFRPmtl79 

Hazardous  materials  transportation. 
;    ilroad  safety,  Reporting  end 
r   .ordkeeping  requirements. 

I     jnsideration  of  the  forgoing.  49 
CFR  parts  107.  IIQ.  171. 172. 173. 174. 
175. 176. 177. 178.  and  179  would  he 
^nded  to  reed  aa  follows: 

107— HAZARDOUS  MATERIAtS 
iRAM  PIK>CE0URE8 

1.  The  authority  citation  for  part  107 
would  continue  to  reed  as  follows: 

Antterfly:  49  U.&C  5101-5127, 44701, 49 
CFR  1.45, 1.53. 

1107.111    (Amandedll 

2.  hi  S  107.111,  peregraph  (d)  would 
be  removed  eiut-reeerved. 

•  107J04   (Amendedg 

3.  In  §  107.504(^  end  (c).  the  phraae 
"three  yeers"  %vould  be  removed  and 
replaced  witb  the  phreee  "six  yeers" 
each  place  it  appears. 

PART  110-MAZARDOU8  MATERIAI^ 
PUBLIC  SECTOR  TRAMMQ  AND 
PLANNMQQRANT8 

4.  The  authority  citation  for  Part  110 
would  continue  to  read  as  follows: 

Aolharity:  49  U.S.C  5101-5127;  49  CFR 
part  1.53. 

111030   lAmamiedl 

5.  In  §  110.30,  paragrwb  (a)(4)  woidd 
be  ranoved  and  reserved. 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

6.  The  authority  citation  for  part  171 
woidd  continue  to  read  as  follows: 

Antiberftjr:  49  U.S.C  5101-5127;  49  CFR 
part  1.53. 

f  171.13   [Removed! 

7.  Section  171.13  would  be  removed. 

8.  In  §  171.15.  paragraph  (b),  the 
introductory  text  would  be  revised  to 
read  as  follows: 


f  171.18 


nonce  oi  ceniai 


(b)  Each  notice  required  by  paragraph 
(a)  of  this  section  shall  be  given  to  the 
Deportment  by  telephone  (tollfree)  on 


UMI 


UMI 
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80»-424-8«B.  Notios  invohring 
•tlobgic  s^Mits  say  be  flfvw  to  iba 
Dfaector.  CnlHa  for  DIsaasa  Control. 
U.&  Pubbc  Health  SOTirloa.  Atlanta.  Ga. 
(800)  231-0124.  In  place  of  the  notioe  to 
te  DepotuMnt  or  (toll  call)  on  202- 
267-2675.  Nbtioo  involving  thipoMnts 
tianqMrtod  b]r  eiicnll  ahafi  also  be 
reported  to  ttM  naaieot  FAA  Chril 
AvietioB  Security  Oflto  by  tdephone  at 
the  eariiast  pnctical  moment  aftsr  eadk 
tnd4fw*  Eeoi  notioe  must  include  the 
following  tnfDnnation: 
•       •       •       •       • 

0.  In  S  171.16.  paragraph  (b)  would  be 
revised  to  lead  as  JdUows: 


1 171.16 


(b)  Eadi  cairiar  making  a  report  under 
this  section  diall  send  the  report  to  the 
faJasmation  Systams  Managar,  DHM-63. 
Rseserch  and  ^»edal  Programs 
Administratian.  Department  of 
lYanqwrtatlon.  Washington.  DC  20590- 
0001:  and.  far  incidents  involving 
tranaportation  by  aiicnft.  a  copy  of  the 
report  shall  be  ssnt  to  the  FAA  Civil 
Aviation  Security  Ot&ce  neerast  the 
kxxtion  of  the  inddent.  A  copy  of  the 
raport  shall  be  retained  for  a  period  of 
two  yeen.  at  the  csirier's  principal 
place  of  business,  or  st  other  places  as 
authoriaed  end  approved  in  writing  by 
sn  agency  of  the  Depeitmant  of 
Transportation. 


PART  173-HAZAflOOUS  MATERIALS 


HAZAROOUS  MATEMALS 
COMMUIWCATjON.  EMBRQENCY 
RESPONSE  iffOnilATlOM,  AND 
TRASMG  REQUIRBIOirS 

la  Hie  authority  citation  far  part  172 
would  continue  to  teed  as  follows: 


p  49  U^C  S101-S127: 49  CPR 
part  1.53. 

11.  In  S  172.101,  paragraph  (g)  would 
be  revised  to  read  as  follows: 


1172.101 


endeeeol 


(g)  Cotiunn  8:  Labelt.  Column  6 
specifies  codes  which  represent  the 
haxnd  warning  labeUs)  required  for  a 
peckage  filled  with  a  material 
confonning  to  the  associated  hazard 
class  and  pn^ier  shipping  name,  unless 
the  p«*'*f»g»  is  otherwise  excepted  from 
laJMiiing  by  a  proviriou  in  subpart  E  of 
pert  172.  at  pert  173  of  this  suochapter. 
The  flirt  code  is  indicative  of  the 
primary  hazard  of  the  material. 
Additional  label  codes  sre  indicative  of 
sidMidiary  hazards.  Provisions  in 


S  172.402  of  this  part  mqr  rsqidia  OmI 
a  Ubel  odMT  than  diet  epedfiad  ki 
rphimn  ft  Imi  allliMii  to  Aa  p  I  niriga  in 
addition  to  that  qiediled  in  Cohuan  6. 
No  Ubel  is  required  for  a  malarial 
daaeed  as  a  combustibla  liquid  or  for  a 
Omb  3  malarial  that  la  rsckased  es  a 
combustible  Uquid.  The  oodss 
contained  in  Column  6  axe  defined 
aooonUng  to  the  following  taUe. 


LABB.  SUBSTITUnON  TABLE 

LaMbode 

Label  name 

1  

EXPLOSIVE. 

i.n 

EXPLOSIVE  1.1 '. 

12'  — 

EXPLOSIVE  12'. 

1.3'  

EXPLOSIVE  1.3'. 

M'  - 

EXPLOSIVE  1.4'. 

1.5' 

EXPLOSIVE  1.5'. 

1.6'         .    . 

EXPLOSIVE  1.6'. 

2.1 

FLAMMABLE  QAS. 

22 

NOMPLAMMABLE  QAS. 

2.3  

POnCNQAS. 

3  .-    .     ~~ 

FLAMMABLE  UQmO. 

4.1        .     . 

FLAMMABLE  SOLO. 

A2  — 

SPONTANEOUSLY  COM- 

BtJSTIBLE. 

4  J __ 

OANQEROiJS  WHOI  WET. 

6.1 

OXKMZER 

62 

OnOAMC  PEROXIOE. 

6.1{0» 

POISON. 

6.10I)"  -     ~ 

poeoN. 

6.10IO* 

KEEP  AWAY  FROM  FOOO. 

62 

INFECTIOUS  SUBSTANCE. 

RADIOACTIVE. 

8 

CORROSIVE. 

9...-    - 

CLASS  9. 

'Relara  to  •»  appwipHala   compaaMMy 


lor  a  malailal  ia  hvf- 


•?s: 


In  odumt  5 


?Si. 


Table. 


1172.101 

12.  In  §  172.101.  the  following 
dianges  wrould  be  made  to  the 
Hezardous  Materials  Table: 

a.  In  Column  (5).  the  heeding  would 
be  revised  to  reed  "PC". 

b.  For  the  entry  "Ethyl  methyl  ether", 
in  Column  (8B),  the  ncnbulk  packaging 
nfarenoe  would  be  revised  to  reed 
"201". 

c  In  rnliimn  (6)  the  heeding  is  revised 
to  reed  "Label  code",  and: 

(1)  The  word  "EXPLOSIVE"  would  be 
removed  in  eech  place  it  appeen: 

(2)  The  words  'TLAV»4ABLE  GAS" 
would  be  removed  and  replaced  with 
"2.1"  in  eech  place  they  appeer. 

(3)  The  words  "NONFLAMMABLE 
GAS"  would  be  removed  snd  replaced 
with  "2.2"  in  each  place  they  appeer. 

(4)  The  words  "POISON  GAS^'^wrould 
be  removed  and  replaced  with  "2.3"  in 
eech  place  they  appeer; 

(5)  The  words  'TLAMMABLE 
LIQUID"  would  be  removed  and 
replaced  with  "3"  in  each  place  they 
appear. 


f6)  TIm  w«ds  "FLAMIifABLE  SOLnr 
wiould  be  lemoved  and  repleoed  with 
"4.1"  in  each  place  they  appear. 

(7)  The  worts  "SPONTANEOUSLY 
COMBUSTIBLE"  would  be  removed 
end  rsplaoad  with  "4.2"  In  each  place 

(8)%iw«d8  "DANGEROUS  WHEN 
WET"  would  be  removed  and  replaced 
widi  "4.3"  in  eadi  place  they  appear; 

(9)  The  word  "OXIDIZER"  would  be 
removed  and  replaced  with  "5.1"  in     . 
each  place  it  qmears: 

(10)  The  words  "ORGANIC 
PERCUCIDB  would  be  removed  and 
replaced  with  "5.2"  in  eech  place  they 
appeer; 

(n)  The  word  "POISON"  would  be 
removed  end  r^laced  with  "6.1"  in 
eedi  place  it  appears; 

(12)The  woRb  "KEEP  AWAY  FROM 
VOOXy  vrould  be  removed  and  replaced 
with  "6.1"  in  eech  place  they  appeer. 

(13)  The  words  "INFECTIOUS 
SUBSTANCE"  wrould  be  removed  and 
replaced  %rith  "6.2"  in  eech  place  they 

^ilniie  word  "RADIOACTIVE" 
%»Ould  be  removed  and  rqpbced  with 
"7"  in  eedi  piece  it  appeen; 

(15)  The  word  "CORROSIVE"  would 
be  ramoved  and  rapleoed  with  "8"  in 
eedi  piece  it  appeen;  and 

(16)  The  word  "CLASS"  would  be 
rsmoved  and  repleced  in  eedi  place  it 
qipeers. 

(17)  For  the  entries  "Organic  peroxide 
type  B.  striid"  "Organic  peroxide  type  B. 
aolid,  temperature  controlled";  "Organic 
peroxide  type  B.  liquid";  and  "Organic 
peroxide  type  B,  liquid,  temperature 
controlled",  in  ooliunn  (6).  me  label 
entriea  are  reviaed  to  reed  "5.2. 1".       ' 


tAlo|17t.101    [Amended) 

13.  hi  Appendix  A  to  §  172.101.  in 
"Table  1 — Hazardous  Substances  Other 
Than  Radionuclides",  the  second 
column.  "Syncmyms".  would  be 
removed* 

I172JD1    (Amsndedl 

14.  In  S  172.201.  peragraph  (b)  would 
be  removed  and  reserved. 

15.  hi  S  172.203.  peragraph  (i)(4) 
wrould  be  added  to  reed  as  follows: 

§  172209   Addlbonal  deectlpdon 


(«•  •  ' 

(4)  The  name  of  the  shipper. 

16.  hi  S  172.516.  peregraphs  (cMD  and 
(d)  would  be  reviaed  to  read  aa  follows: 

I17U16   VWbMyanddtapMyof 


(c)'  •  • 

(1)  Be  securely  atta^ied  or  affixed 
thereto  or  pieced  in  a  holder  diereon; 

•       •       •        •       • 

(d)  The  means  used  to  attach  a 
placard  may  not  obacure  any  part  of  the 
placard's  surfooe  other  dien  the  borden 
and  those  areas,  other  than  the  Class 
number,  symbol,  snd  any  text, 
minimally  neceesaiy  to  hold  the  placard 
in  place. 


cCtoPartlTZ   [Raawwedl 

17.  Appendix  C  to  pert  172  would  be 
removed. 

PART  173— SHIPPERS— GENERAL 
REQUIREMEIIT8  FOR  SMPMENTS 
ANDPACKAQMQS 

18.  The  authority  dtation  for  Part  173 
would  continue  to  reed  ea  followK 

AndMri^  49  U.S.C  S101tS127;  49  CPR 
1.S8. 

If  17110, 173.11. 1732*41 173444. 173.446. 
173461,173.463,173478    (ROBiewedl 

19.  Sections  173.10;  173.11;  173.324; 
173.444;  173.446;  173.451;  173.463;  and 
1 73.478  would  be  removed. 

fl73J14   [Amended! 

20.  In  $173,314.  paragrqih  (h)  would 
be  removed  and  reaeryed. 

1173463   (AflMndedn 

21.  In  tlm  introductory  text  of 

S  173.453.  the  wording  "H  173.451" 
would  be  revised  to  reed  "SS  173.455". 

PART  174-CARRIAQE  BY  RAN. 

%Z.  The  authority  dtatian  for  Part  174 
would  continue  to  rsad  as  follows: 

:  49  MSXL  8101-S127;  49  CFR 


1.SB. 

M  174.7, 174.12, 174.16b  174J0b  174JS. 
17446, 174J7, 174.1001 174.107, 174.1001 
174300,  XtAJm,  174J801 174j«16t  1744601 
174460^  174J1<k  174.S18b  MUm,  MUM, 
174J101 171.810  Hiibpart  Ml   piSBieeada 

23.  Sections  174.7;  174.12;  174.16; 
174.20;  174.33;  174.45;  174.57;  174.100; 
174.107;  174.109;  174.206;  174.280; 
174.380;  174.410;  174.450;  174.480; 
174.510;  174.515;  174.580;  174.800; 
174.810;  and  Subfiart  M  (oonsisting  of 
S  174.840)  to  part  174  would  be 
removed. 


I174J18 

24.  In  S  174.615.  peragraph  (a)  would 
be  removed  and  reserved. 

PART  17S-CARRMQE  BY  AIRCRAFT 

25.  The  authority  dtarion  for  Part  175 
would  continue  to  read  as  follows: 

AaAsfttr  49  U.S.C  5101-«127: 49  CFR 
1.S3. 


M  175.46,178.640   [Remowed] 

26.  Sections  175.45.  and  175.640  ^ . ,.  .^, 
wrould  be  removed.  ';'.  ' 

PART  176-^CARRIAQE  BY  VESSEL 

27.  The  authmity  dtation  for  Part  176 
would  continue  to  read  as  follows: 

AudMrity:  49  U.S.C  SlOl-5127: 49  CFR 
1.53. 

11176.33. 176.79. 176J31. 176419. 176.906 
[Removed] 

28.  Sections  176.33;  176.79;  176.331; 
176.419;  and  176.906  would  be 
removed. 

1176.76   [Amende^ 

29.  In  §  176.76,  paragraphs  (f),  (g)(1) 
and  (g)(4)  would  he  removed, 
introduct<»y  text  of  paragraph  (g)  would 
be  redesignated  as  paragraph  (f) 
introductory  text,  and  paragraphs  (g)(2), 
(g)(3),  and  (g)(5)  would  be  redesignated 
as  (f)(1),  (f)(2).  and  (f)(3),  respectively. 

1176.78   [Amendedl 

30.  In  S  176.78,  paragraphs  (g)(4)  and 
(g)(5)  would  be  removed  and  reserved. 

31.  In  $  176.800,  paragraph  (a)  would 
be  revised  to  reed  as  follows: 


i176J00   Qeneial 


raqulfemenlB. 


(a)  Each  package  required  to  have  a 
Class  8  (corrosive)  label  thereon  being 
transp<»rted  on  a  vessel  must  be  rtowed 
dear  of  living  quartera,  and  away  from 
foodstufb  and  cargo  of  an  organic 
nature. 


PART  177— CARRIAGE  BY  PUBLIC 
MQHWAY 

32.  The  authority  dtation  for  Part  177 
would  continue  to  read  as  follows: 

AndMritj:  49  U.S.C.  S101-S127: 49  CFR 
1.53. 

33.  In  $  177.800,  paragraph  (d)  would 
be  added  to  read  as  follows: 


I177J00   Purpose  end  eoope  of  thle  part 
and  raaponelMllty  for  compHanoe  and 


(d)  No  unnecessary  delay  in 
movement  of  shipments.  All  shipments 
of  hazardous  materials  murt  be 
transported  without  unnecessary  delay, 
from  and  induding  the  time  of 
commencement  of  the  loading  of  the 
hazardous  material  until  its  final 
nnlmtrHng  at  destination. 


H 177 JOS,  177 J06, 177 J06, 177 J07, 
177je8, 177J08. 177J11. 177J1t.  177J13, 
177 J14, 177 J16,  iTTJUS,  177426, 177J36, 
177 J44, 177J63, 177 J66, 177J66, 177J67, 
177 JB8, 177 J88, 177J60, 177 J81 


34.  Sections  177.803;  177.805; 
177.806;  177.607;  177.808;  177.809; 
177.811;  177.812;  177.813;  177.814; 
177.815;  177.625;  177.626;  177.836; 
177.844;  177.853;  177.855;  177.856; 
177.857;  177.858;  177.859;  177.860;  and 
177.861  would  be  rnnoved. 

I177J21    [Amended] 

35.  In  §  177.821.  paragraphs  (c),  (d). 
(e)  and  (f)  would  be  removed. 

36.  In  §  177.823,  paragraphs  (b)  and 
(c)  would  be  added  to  rrad  as  follows: 

f  177J23   Merldng  end  plecerdhiQ  motor 


(b)  Disposition  ofcontatts  of  cargo 
tank  when  unsafe  to  continue.  In  the 
event  of  a  leak  in  a  cargo  tank  of  such 
a  character  as  to  make  further 
transportation  unsafe,  the  leaking 
vehicle  should  be  removed  from  the 
traveled  portion  of  the  highway  and 
every  available  means  employed  for  the 
safe  disposal  of  the  leaking  meterial  by 
preventing,  so  &r  as  practicsble,  its 
spread  over  a  wide  area,  such  as  by 
digging  trenches  to  drain  to  a  hole  or 
depression  in  the  ground,  diverting  the 
liquid  away  from  streams  or  sewen  if 
poBsibfe,  or  catching  the  liquid  in 
containen  if  practi<^le.  &noking  and 
the  lighting  of  cigarettes,  dgsn,  or  pipes 
in  the  vicinity  is  prohibited,  and  fires  or 
flames  in  the  vicinity  of  the  leaking 
cargo  tank  murt  be  extinguished. 

(c)  Transportation  of  leaking  cargo 
tanks.  A  leaking  cargo  tank  may  oidy  be 
transported  the  minimum  dirtance 
necessary  to  reach  a  place  where  the 
contents  of  the  tank  or  compartment 
may  be  disposed  of  with  safety.  Every 
available  meens  murt  be  utilized  to 

Enr/eai  the  leakage  or  spillage  of  the 
quid  upon  the  bighway. 

f  177  J37   [Amended] 

37.  In  §  177.837,  paragraph  (a)  would 
be  removed  and  reeerved. 

f177J38   [Amended] 

38.  In  §  177.838,  paragraphs  (d)  and 
(e)  would  be  removed  and  reserved. 

PART  178-SPECIFICAT10NS  FOR 
PACKAQINQS 

39.  The  authority  dtation  fat  Put  178 
would  continue  to  read  as  follows: 

AndMrity:  49  U.S.C  5101-5127;  49  CFR 
1.53. 


\ 
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H  17t.34»-4.  A-nJHt^  17t.»4«-«, 
17&34«-a^  17a.94«-7.  IT&SW-t.  17aL34t-t, 
17aj46-12. 17tJ4t-14. 17l.94t-18. 
178^7-3. 17a^7-4. 17B.347-4, 17tJ<7-7, 
17t.347-S,  178^7-a.  178.347-11. 17l.»«7- 
12, 17«J47-14, 17tJ47-15, 17U48-S. 
178.348-i,  178.348-6, 178.348-8. 178J48-7. 
178J48-8, 178.348-11, 178.34»-12, 
178.348-14. 178.34»-15    [ftainowedll 

40.  Sections  178.346-3;  178.346-4; 
178.346-5: 178.346-6: 178.346-7; 
178.346-6;  178.346-9: 178.346-12; 
178.346-14;  178.346-15;  178.347-3; 
178.347-4;  178.347-6;  178.347-7; 
178.347-8;  178.347-9;  178.347-11; 
178.347-12;  178.347-14;  178.347-15; 
178.348-3;  178.346-4;  178.348-5; 
178.348-8: 178.346-7;  178.348-8; 
178.346-11;  178.348-12;  178.348-14; 
and  178.348-15  would  be  removed. 

Subpart  J    [Amaftdad] 

41.  In  subpart  J,  §  178.346-10, 

§  178.346-11.  and  §  178.346-13  are 
redesignated  as  §  178.346-3  through 
§  178.346-5.  respectively;  $§  178.347-5; 
178.347-10.  and  178.347-13  are 
redesignated  as  §§  178.347-3  through 
178.347-5,  respectively:  and 
§§178.348-9.  178.348-10.  and  178.348- 
13  are  redesignated  as  §§  178.348-3 
through  178.348-5.  respectively. 

PART  179-SPECIFICAT10NS  FOR 
TANK  CARS 

42.  The  authority  citation  for  Part  179 
would  continue  to  read  as  follows: 

Aothwtty:  49  U.S.C  5101-5127;  49  CPR 
1.53. 

H  178.100-2, 179.10fr-6. 179.100-11, 
178.100-22. 178.104. 179.104-1. 178.104^ 
178.104-^  178.104-4. 179.108, 178.200-2, 
170.200-6, 179.200-12, 179.200-801 
179.200-28, 179.202-179.202-22. 179.220-2, 
179JeaO-«.  179.220-12. 179.220-21, 
179.220-27, 179.300-2. 179.300-6. 179.300- 
11. 179.400-2. 179.400-28, 179.800-2. 
179.500-0 


43.  Sections  179.100-2;  179.100-5; 
179.100-11;  179.100-22;  179.104; 
179.104-1;  179.104-2;  179.104-3; 
179.104-4;  179.106;  179.200-2; 
179.20O-5;  179.200-12;  179.200-20; 
179.200-26;  179.220-2;  179.220-5; 
179.220-12;  179.220-21;  179.220-27; 
179.300-2;  179.300-5;  179.300-11; 
179.400-2;  179.400-26;  179.500-2; 
179.500-9  would  be  removed. 

1178.400-6   [RamoMd  and  RsaanMdl 

44.  In  §  179.400-6,  paragraph  (a) 
would  be  remofved  and  reserved. 


iMuad  in  Washington.  DC  cm  OctotMr  5. 
1905  undar  authority  dalagated  in  49  CFR 
part  108. 
AlMLIaharta. 

A$tociate  Administrator  for  Hazardous 
htateria]s  Safety. 
(FR  Doc.  95-25178  Filed  10-12-95;  9:45  am] 


National  HIglnMy  TraMc  Safety 
AdfnMatratton 

49CFRPMrt571 

Fadarai  Motor  Vatilda  Safety 


AQENCY:  National  Highway  Traffic 
Safety  Administraticm  (NHTSA). 
Department  of  Transportation  (DOT). 
action:  Denial  of  petition  for 
rulemaking. 

OUMMAMV:  This  document  denies  a 
petition  for  rulemaking  submitted  by  the 
Commonwealth  of  Pennsylvania 
Department  of  Transportation.  The 
petitioner  requested  that  NHTSA  issue 
regulations  to  reduce  the  potential  for 
tire  tread  separation  and  casing  foilure 
from  new  or  retreaded  truck  tires, 
including  regulations  that  ensure  the 
statrility  of  re-used  casings,  prescribe  a 
m«x<iwii?n  life  of  casings,  and  minlmiM 
truck  rim  separations.  While  NHTSA 
shares  the  petitioner's  safety  concerns, 
the  agency  believes  that  issuance  of  new 
safety  requiremnits  for  tires  and  rims 
would  not  be  an  appropriate  way  of 
addressing  this  problem,  which  is 
primarily  related  to  poor  vehicle 
maintenance  rather  than  to  tire  and  rim 
performance. 

RM  FUfmCR  INFOflMATION  CONTACT:  Ms. 
Terri  Droneburg,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Room  5307, 
Washington.  DC  20590.  Telephone  (202) 
366-6617;  facsimile  (202)  366-4329.  For 
legal  issues:  Mr.  Walter  Myers,  Office  of 
Chief  Counsel.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Room  5219,  Washington,  DC 
20590.  Telephone  (202)  366-2992; 
facsimile  (202)  366-3820. 

SUPPLBiENTARY  MFONMATION: 

ExistiBg  SUndards 

Federal  Motor  Vehicle  Safety 
Standard  (Standard)  No.  117,  Retreaded 
pneumatic  Tires,  establishes 
performance,  labeling,  and  oertificatiaD 
requirements  for  retreaded  pneumatic 
passenger  car  tires.  Among  other  things, 
the  standard  requires  retreaded 
passenger  car  tires  to  comply  with  the 
tubeless  tire  resistance  to  bead 


unseating  and  the  tire  strength 
requiionants  of  Stapdard  No.  109,  New 
pnevanatic  tires.  Standard  No.  117  also   °. 
sped&es  requirements  for  casings  to  be 
used  for  retreading,  and  certification 
and  labeling  requirements. 

With  respect  to  rims.  Standard  No. 
110,  Tire  selection  and  rims,  applicable 
to  passenger  cars,  establishes  rim 
dimension  requirements  and  further 
specifies  that  in  the  event  of  a  sudden 
loss  of  inflation  pressure  at  a  speed  of 
60  miles  per  hour,  rims  must  retain  a 
deflated  tire  until  the  vehicle  can  be 
stopped  with  a  controlled  braking 
application.  Standard  No.  120,  Tire 
selection  and  rims  for  motor  vehicles 
other  than  passenger  cars,  requires  that 
vehicles  other  than  passenger  cars 
equipped  with  pneumatic  tires  be 
eqmpped  with  rims  that  are  listed  by 
this  tire  manufacturer  as  suitable  for  use 
writh  those  tires,  and  that  rims  be 
labeled  with  certain  information. 

ThePetitioa 

The  Commonwealth  of  Pennsylvania 
(COP)  Department  of  Transportation 
submitted  a  petition  for  rulemaking 
requesting  that  NHTSA  issue 
regulations  "to  reduce  the  potential  for 
tread  separation  and  casing  failure  from 
new  or  re-cap  truck  tires."  OOP  further 
requested  that  the  agency  consider 
regulations  ensuring  the  stability  of  re- 
used tire  casings  that  may  require 
establishing  a  ms*^""'"'  life  of  casings. 
Finally,  COP  requested  that  regulations 
be  issued  to  "further  minimize  the 
potential  for  truck  rims  from  separating 
from  moving  vehicles." 

OOP  stated  that  over  the  past  several 
years  it  has  noticed  an  increase  in 
separation  of  tire  treads  from  trude  tires 
and  separations  from  truck  rims.  COP 
stated  that  this  is  a  dangerous  situation 
in  that: 

*  Other  vehicles,  especially 
passenger  cars,  vans,  and  motorcycles 
can  strike  these  tread  separations, 
causing  the  vehicles  to  go  out  of  control 
and  crash; 

*  With  increased  travel  on  the 
interstate  highways  the  probability  of 
striking  these  pieces  increases, 
particularly  at  night  whsa  visibility  is 
Umited; 

*  Law  enforcement  officers  and 
highway  maintenance  personnel  are 
vulnerai>le  when  trying  to  remove  such 
debris  from  the  roadways; 

*  Although  COP'S  crash  data  does  not 
readily  identify  crashes  resulting  from 
striking  tread  debris  on  the  road,  COP 
has  identified  15  cases  in  which  tire 
portions  caused  crashes  in  1993,  and  2 
craves  resulting  from  vdiides  striking 
truck  rims  on  bewrays  in  1003. 


GOP  noted  that  then  are  standards  far 
retieaded  tires  for  paseengar  can,  but 
not  for  vehicles  otner  than  passenger 
cars,  and  stated  that  the  pcobleoa  is 
suflkdently  significant  to  petition 
NlfTSA  to  take  the  actions  discussed 
above. 

Agency  DacisioB 

After  a  full  and  careful  analysis  of  the 
requests  of  the  0(M>  in  the  petition  and 
the  supporting  rationale,  NHTSA  has 
decided  to  deny  the  petiticm.  The 
agenqr  shares  OOP's  oonoenis  dbout  the 
risk  of  crashes  created  by  tire  scraps  and 
brakm  wheels  in  the  hightway. 
However,  NHTSA  believes  that  issuance 
of  new  safety  requiiements  for  tires  and 
rims  would  not  be  an  efiective  way  of 
addressing  the  problem,  since  the 
problem  is  primarily  related  to  poor 
vdiide  niaintenance  rather  than  to  tire 
and  rim  uerforuiance. 

Available  infbnnation  shows  that  tire 
tread  seperstion  results  not  from  failure 
of  vnstaiole  tire  casings,  used  ornew, 
but  from  imprroer  use  and/or  poor  tire 
mafntamanrw  xiie  University  of 
Michigan  conducted  a  stu^  entitled 
"Large  Thick  Accidents  Involving  Tlie 
Failure"  «^iich  concluded  that  traad 
separation  results  from  overioeding  and/ 
or  anderiiiflatian  of  tires  wrhidi  can 
cause  tread  failure  on  bodi  new  as  well 
as  retreaded  tires.  Specifically,  the  studfy 
showed  that  of  tire  scraps  collected 
nationwide,  approximately  60  perpsnt 
were  fron  retraads  and  40  percent  from 
ordinal  treads. 

'sue  cause  of  tire  tread  sepeiations  is 
related  to  the  fact  that  beet  is  a  tire's 
worst  enemy.  A  pneumatic  tire  will  flex 
and  heat  up  duiiiDg  the  first  few  miles 
of  operation.  If  properly  inflated,  the  air 
prassure  in  the  tire  will  inaeese  until 
the  heat  generation  due  to  flexing  and 
the  heat  loss  due  to  ambient  cooling 
reedi  equilibrium.  Undwrinflatton  and/ 
or  overioacUng,  however,  can  distort  that 
equilibrium  and  cause  the  tire  to 
produce  very  high  temperatures, 
idtimately  beyond  the  capability  of  the 
tire  to  adequately  diaripste.  At  highway 
speeds,  underinflation  and/or 
overioeding  can  produce  tiie 
temperatures  up  to  240'-285* 
Fahrenheit  Sudi  extreme  temperatures 
can  cause  tire  disintegration,  ridewall 
failure  and/or  treed  seperstion, 
regardless  of  the  soundness  of  the 
casing. 

The  danger  poeed  by  underinflation/ 
overioeding  of  tires  prompted  the 
Federal  Hi^ihivay  Adbninistzation 
(FHWA),  DOT,  to  issue  regulations 
prohibiting  the  operation  of  commercial 
v^icles  under  conditions  of  tiie 
underinflation  or  ovwloading  (40  CFR 
393.75).  FHWA  eoforoas  diose 


requirements  by  roadside  inqMction 
programs. 

Available  data  show  that  the  great 
majority,  if  not  neiarly  all,  tire  and  rim 
scraps  on  the  roads  are  from  vehicles 
other  than  passenger  cars.  While  the 
problem  of  tire  imderinflation  is 
oHnmon  both  to  passenger  cara  and 
trucks,  passenger  cars  are  seldom 
operated  in  a  folly  loaded  condition, 
lliat  is  not  the  case  with  trucks, 
however,  especially  conunercial  trucks 
which,  for  eomomic  reasons,  are  t^an 
loaded  up  to  their  gross  vehicle  weight 
rating  (GVWR).  For  that  reason, 
therefore,  vdien  tires  are  underinflated, 
the  likelihood  of  tire  failure  is  much 
greater  for  trucks  than  for  passenger 
can. 

With  regard  to  rims,  the  potential 
problem  with  wheel  rims  is  not  so  much 
that  they  break  apart,  but  that  the  entire 
wheel  and  rim  assembly  separates  from 
die  vehicle.  Again,  the  leading  causes  of 
such  wheel  separations  from  medium 
and- heavy  trucks,  which  omstitute 
qiproximately  0.3  percent  of  all  truck 
accidents,  are  improper  tightening  of 
Mrheel  fast«ms  and  bearing  failure. 
Both  those  facton  are  the  result  of 
inadequate  or  improper  wheel 
maintenance. 

For  the  reasons  discussed  above, 
NHTSA  believes  that  improper 
maintenance  is  primarily  responsible  for 
tread  and  wheel  failure,  rathw  than  tire/ 
rim  perf<»maiice  or  unstable  casings 
being  used  for  retreaded  tires.  Moreover, 
the  agency  is  not  aware  of  changes  to 
tires  or  rims  that  would  address  these 
problems.  NHTSA  therefore  believes 
that  issuance  of  new  safety  requirements 
for  tires  and  rims  would  not  be  an 
appropriate  or  effective  way  of 
addressing  the  problems.  Tlius,  there  is 
no  reasonaUe  probability  that  this 
agency  would  issue  the  requested 
regulations  at  the  conclusion  of  a 
rulemaking  proceeding.  Accordingly, 
the  petition  of  OOP  is  denied. 

NHTSA  will  continue  to  emphasize 
the  importance  of  proper  vehicle 
TTiyinfainanrw,  including  proper  tire 
inflation,  in  its  various  actiidties  and 
encourages  similar  efibits  by  other 
public  and  private  sector  organizations. 

Andiari^  49  U.S.C  $S  322. 30111.  and 
30162;  delegatian  of  authority  at  49  CFR  1.50. 

Issued  on  October  6, 1995. 
BanyFdrfoe, 

Associate  Administrator  far  S<^Bty 
Performance  Standards. 
(FR  Doc  95-25405  Hied  10-12-95;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdUfaSwvioo 

50CFRPart14 
Rmi018-AO38 

Confarring  Daalgratad  Port  SMuaon 
Atlanta,  Qaorgia 

agency:  U.S.  Fish  and  WUdlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  confer  designated  port 
status  on  Atlanta,  Georgia,  pursuant  to 
section  9(f)  of  the  Endangered  Species 
Act  of  1973.  Designated  port  status 
would  allow  the  direct  importati<m  and 
exportation  of  fish  and  wildlife, 
including  parts  and  products,  through 
Atlanta,  Georgia,  a  growing 
international  port  Under  this  proposed 
rule,  the  regulations  would  be  amended 
to  add  Atlanta,  Georgia,  to  the  list  of 
Customs  ports  of  entry  designated  for 
the  importation  and  exportation  of 
wildlife. 

DATES:  Comments  must  be  submitted  on 
or  before  December  12, 1995. 

Public  hearing,  see  SUPPI^MENTARY 
■rORMATION  section. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director.  U.S.  Fish  and  WUdlife 
Service,  P.O.  Box  3247,  Arlington, 
Virginia  22203-3247.  Comments  and 
materials  may  be  hand-delivered  to  the 
U.S.  Fish  and  WUdlife  Service,  Division 
of  Law  Enforcement,  4401  N.  Fairfax 
Drive,  Rocnn  500.  Arlington,  Virginia, 
between  the  boon  of  8:00  A.M.  and  4KW 
P.M.,  Monday  through  Friday. 

Public  hearing,  see  SUPPI^MENTARY 
NiFORMATMN  section. 
FOR  FURTHER  NffORMATICN  CONTACT: 
Special  Agent  Thomas  Striegler,  at  the 
above  address((703)  358-1949],  or 
Special  Agent  CecU  M.  Halcomb, 
Assistant  Regional  Director,  U.S.  Fish 
and  WUdlife  Service.  P.O.  Box  49226, 
Atlanta.  Georgia  30359,  ((404)  679- 
7057]. 

8UPPI.EMENTARY  INF0RMA110N: 

Background 

Designated  ports  are  the  cornerstones 
of  the  process  by  which  the  U.S.  Fish 
and  WUdlife  Service  (Service)  regulates 
the  importation  and  exportation  of 
wUdlife  in  die  United  States.  Widi 
limited  exceptions,  aU  fish  or  wrUdlife 
must  be  imported  and  exported  through 
such  ports  as  required  by  section  9(f)  of 
the  Endangered  Species  Act  of  1973, 16 
U.S.C  1538(f).  The  Secretary  of  the 
Interior  is  responsible  for  designatiDg 
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tlMW  pofts  Inr  rBguktion.  with  the 
qjpcoval  of  tlM  Seoetaiy  of  the 
Ttrnmry  after  notice-end  the 
oppoftunity  for  puhlic  haating. 

Ondar  Service  ragukdons.  wildlilB 
mustbe  impoitad  and  aaqMcted  through 
one  of  the  At^^nMtmA  porta  unleaa  the 
inqwrter/exporter  meeta  ooe  of  the 
axoq>tion8  in  the  regulationa.  The  moat 
onwimnm  exception  ia  through  a  permit 
iaaued  hy  the  Service  authorizing  an 
importer  or  exporter  to  ahip  through  a 
non-deaignated  port  Tlie  ServioB 

m^nfifia  ■  Staff  of  VnldlifB  falSpeCtOTS 

at  aedi  deaignated  p<Ht  to  inspect  and 
deer  wrildli^  shipments. 

The  Service  pxeemtly  haa  twelve 
^m^ifftmttui  Curtoms  pofts  of  entry  for 
the  importation  and  ejqxvtation  of 
wiUUM,  theae  inchide:  the  ports  of  Loa 
Angriee,  California;  San  Frandaco. 
rmHtnmi*',  Miami.  Florida;  Honolulu. 
Hawaii;  Chicago,  Illinois:  New  CMeens, 
Loidaiana;  New  Yoric.  New  Yoriu 
Seattle.  Washington;  Dallaa/Forth 
Worth.  Texas;  Portland.  Oregon; 
Baltimore.  Matyland;  and  Bostim. 
Massachuaetts. 


Containerized  air  and  ocean  cargo  has 
biwvm**  the  paramount  means  by  which 
both  live  wildlife  and  wildlife  producU 
are  transported  into  and  out  of  the 
United  States.  The  use  of  containerized 
cargo  by  the  airline  and  shipping 
industries  has  compounded  the 
problems  encountered  by  the  Service 
and  by  wildlife  importers  and  exporters 
in  the  Atlanta  area.  In  many  instances, 
fneign  suppliers  will  containerize 
ontire  shipments  and  route  them 
directly  by  air  to  Atlanta.  If,  upon 
arrival,  the  shipment  contains  any 
wrildlife,  those  items  must  be  shipped 
under  Customs  bond  to  a  designated 
port  for  clearance.  In  most  cases,  this 
has  involved  shipping  wildlife  products 
to  either  Miami,  Florida;  Chicago, 
Illinois;  New  Yorl^,  New  Ycak; 
Baltimore,  Maryland;  or  New  Orleans, 
|.«Mii«iiina,  the  nearest  designated  ports, 
but  leahipment  has  been  both  time 
consuming  and  expensive.  In  other 
cases  containerized  maritime  cargo  is 
transhipped  overland  for  post  entry 
inspection  at  Atlanta.  Atlanta  is  one  of 
the  Nation's  busiest  Inland  seaports, 
with  an  estimate  of  greater  than  25,000 
ocean  containers  arriving  annually  by 
rail  on  Atlanta  ocean  bills  of  lading.  In 
addition  there  has  been  a  steady 
increase  in  mail  inspections  being 
conducted  at  Atlanta. 

Atlanta  area  importers  and  exporters 
have  attempted  to  direct  entire 
shipments  to  a  designated  port  prior  to 
their  arrival  at  Atlanta,  in  an  effort  to 
alleviate  problems,  even  though  such 


ahipoMnts  may  ecaatain  onW  •  ■nail 
number  (^  wildlife  items.  Tiiia  method 
of  aUpmant  meets  the  currant 
ragulatoty  raquisameuta  of  the  Service; 
however,  thia  ia  alao  time  conwiming 
and  entaila  additional  expense.  It  is  aleo 
contrary  to  the  increeaing  tendency  of 
foteigD  suppliers  to  ahip  consignments 
diractly  to  regional  poets  sudi  es 
Atlanta,  fai  addition,  time  ia  a  key 
elemant  wdian  transporting  Live  wildlife 
and  periahable  wrildlife  products. 
Widtout  dssignsted  port  statue, 
businsssss  in  Atlants  csnnot  impart  and 
export  wildlife  pvoducta  directly,  and 
conaequently  may  be  unable  to  compete 
economicaUy  with  merchanta  in  otbv 
intsmational  trading  centers  located  in 
deaimeted  ports. 

With  aiiborae  ahipmanta.  mail  and 
tranahipped  maritime  containerized 
cargo  into  and  out  of  Atlanta  steadily 
increesing,  the  Service  has  concluded 
that  the  port  should  be  designated  far 
wildlife  imparts  and  esqiorts.  A 
tremendous  increese  in  the  volume  of 
shipments  haa  made  Atlanta  the  aeoond 
largaat  port  of  entry  in  the  Southeast 
The  Service's  figures  far  fiscal  yeer  1994 
for  the  preaent  nondesignated  port  <A 
Atlanta  indicate  a  total  of  397  ahipmanta 
occurred  repreaenting  an  estimated  total 
value  worth  S3.801.043  of  wildlife  and 
wildlife  producta.  The  Service  proiects 
that  with  the  «»f*«M<«l>»n«nt  of  Atlanta  as 
a  deaignated  port  fro  the  importation 
and  eiqpartation  of  wildlife  and  wildlife 
products  that  the  number  of  shipments 
through  the  port  would  triple  over  the 
firrt  3  to  5  yeers.  This  projection  is 
based  upon  the  Service's  previous 
experience  at  other  newly  designated 
ports  such  as  Dallas/Fort  Worth  and 
Portland  As  Atlanta  prepares  to  host 
the  1996  Summer  Olympics,  the  Service 
expects  even  greater  demands  to  be 
placed  on  its  inspection  capabiUties. 
ConfaiTing  the  status  of  a  designated 
port  on  Atlanta,  therefore,  would  aerve 
not  only  the  interests  of  businesaea  in 
the  region,  but  would  also  facilitate  the 
mission  of  the  Service. 

The  Service  is  making  this  proposal  to 
confer  designated  port  status  upon 
Atlanta.  Georgia,  contingent  upon  the 
continued  funding  of  adequate  Service 
inspection  and  administrative  personnel 
to  properly  staff  the  port.  The  Hartsfield 
Atumta  International  Airport,  Qty  of 
Atlanta.  Department  of  Aviation 
(Airport),  P.O.  Box  20509.  Atlanta. 
Georgia,  has  agreed  in  principle  to  fund 
the  operational  costs  of  the  port,  subject 
to  a  dollar  cap,  to  the  extent  that  thoae 
costs  exceed  the  fees  collected  at  the 
port  for  inspection  services.  This 
arrangement  will  be  set  forth  in  a 
Memorandum  of  Agreement  between 
the  Airport  and  the  Service  to  be 


SKBCUted  prior  to  publication  of  a  final 
rule  oonfenlng  designated  port  status  on 
Atlanta.  Hie  Airport  is  ei^Mcted  to 
provide  sudi  funds  to  the  Service 
through  s  contributed  fund  mwchanism. 
Sse  16  U.S.C  742f  tb).  This  sgrsement 
wdll  pnnride  for  sufficient  operational 
funding  far  the  port,  initially  to  include 
t«vo  wSdUfe  Inspectors  snd  one 

f;]CTi^|/«Hin<nli»T«Hve  support  positicn. 

Notice  of  Peblk  Heering 

Section  9(f)  of  the  Bndsngsred  Species 
Act  of  1973. 16  U.S.C.  1538(fHl). 
iwpiirea  that  the  public  be  g^ven  an 
opportunity  to  comment  at  a  public 
heering  prior  to  the  Secretary  of  the 
interior  conferring  designsted  port 
status  on  any  port 

Accordingly,  the  service  has 
scheduled  s  public  heering  for  Friday, 
October  20, 1995,  from  10:00  KM.  to 
12KW  Noon.  The  hearing  will  be  held  at 
the  Office  of  the  General  Managn,  North 
Terminal  Building,  Hartafield  Atlanta 
Intamational  Airport,  Atlanta.  ((404) 
530-6834).  All  interested  persons 
wishing  to  present  oral  or  written 
teatimony  at  this  heering  must  edvise 
the  Service  in  writing  by  Tuesday, 
October  17, 1995.  All  sudi  requests 
must  be  submitted  in  waiting  to: 
Assistant  Regional  Director,  U.S.  Fiah 
and  Wildlife  Service.  P.O.  Box  49226. 
Atlanta.  Georgia  30359.  ((404)  679- 
7057).  Two  (2)  copies  of  the  testimony 
should  be  submitted  with  each  request 


lliis  rule  waa  not  subfect  to  review  by 
the  Office  of  Management  and  Budget 
{OMB)  under  Executive  Order  1 2866. 
Hie  Department  of  the  Interior 
(Department)  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  efiisct  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  etseq.). 
This  proposal  will  have  a  positive 
incidental  effed  upon  small  entities  by 
reducing  overland  transportation  costs. 

The  Service  anfidpates  that  the 
additicm  of  the  Port  of  Atlanta  to  the  list 
of  Service  Designated  Ports  for  the 
importation  and  exportation  of  wildlife 
to  have  no  adverse  affects  upon 
individual  industries  and  catise  no 
demographic  dianges  in  populations.  In 
addition,  the  Service  antidpates  that 
this  proposal  will  not  have  the  effect  of 
increasing  the  direct  costs  of  small 
entities  and  will  have  no  efiiect  upon 
information  collection  and 
recordkeeping  requirements.  The 
Service,  in  li^t  of  the  above  analysis, 
haa  determined  that  the  proposed  nde 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 


entities  ss  defined  in  the  Ragjoktocy 
FlsodbUity  Act.  5  U&C  601  af  ssg. 
Hiis  pronoeed  rule  hss  no  piivils 
property  takings  impUcaHons  es  deAaed 
in  Bxeraitive  Gkdar  12630.  Tte  onty 
effect  of  this  rule  will  be  to  SBske  tt 


ej^ort  wildlife  dirsdly  tfaroi^  Atlanta. 
GeoKia.  This  action  does  not  oonlain 
sny  federalism  impede  es  dsscxibed  in 
Exeouttve  ORlerl2612.  lUs  prapoeed 
rule  does  not  contain  any  infaragialion 
ocdlection  remiiiements  iKdiidi  rsquire 
approval  by  tne  Office  of  Managiimeiit 
and  Budget  under  die  Paperwok 
Redttdian  Ad.  44  U.S.C  3501  e(  seg. 
These  prtyoeed  dianges  in  the 
regulations  in  Part  14  are  regulatory  and 
enfiwoement  actions  which  are  corned 
by  a  oatagorical  exdusian  from  National 
Environmental  Policy  Ad  procedures 
under  516  Depertment  Manuel;  die 
proposed  chmgas  heve  no 
Environmental  fnaticm  impUcations 
under  Executive  Order  12896.  A 
determination  has  been  made  pursuent 
to  Section  7  of  die  EndangBrad  Snedee 
Act  diet  the  propoeed  revision  of  Part  14 
will  nd  effed  fedsnlly  listed  spedes. 
The  Depertment  has  certified  tndfeese 
regulations  msd  die  spplicaMe 
standarda  provided  in  Sedlan  2(a)  and 
2(b)C2)  of  Executive  Order  12778. 


The  originator  of  this  proposed  rule  is 
Psul  McGowan.  Law  BomroanMnt 
Spedalist.  Division  (rfLsw 
Enfaroement  U.S.  Fish  and  VHIdlife' 
Service.  Waddng^on.  DC 

Usi  of  Sebfads  in  80  on  Part  14 

Aaimsl  welfers,  BjQMrts.  Fidi. 
Imports.  IjiheHng.  Reporting  and 
recordkeeping  Tsqidramsnts. 
lYsiisportBtian.  \linidlife. 


For  the  raesons  set  out  in  die 
preamble,  the  Service  propoaas  to 
amend  title  50,  di^rter  I.  subdii^iter  B 
of  the  Code  (rf  Federal  Reguhtions  es  sd 
forth  buow. 

PART  14-MPORTATIOII, 
EXPOHTATjOliANP 
TRANOPOnTAnON  OF  WUHJFE 

1.  Hm  audiority  dtation  for  part  14  is 
revised  to  raad  as  follows: 

AdlMll^  10  VAC  704,  m.  1382. 
lSS«(d)-(Q,  1540(9,  S371>-S378. 4223-4244, 
and  4001-4010: 18  U.S.C  42: 31  U.S.C 
483(s). 


114.12 

2.  Section  14.12(k)  is 
runoving  the  word  "and' 


3.  Section  14.12(U  is  amended  by 
removing  die  period  and  adding  ma 
word  "and"  preceded  by  a  aemioolon. 

4.  Section  14.12  is  smended  by 
adding  the  following  new  psragraidi 
tm):  ,  ^ 

114.12 


(m)  Atlanta.  Georgia. 

Dated:  Septambar  25,  leOS. 
CaaigiT.Frtuiylan. 

Amhtaat  Secntary  for  Pish  and  WQdi^  and 
Pans. 

(FR  Do&  05-25236  Piled  10-12-4^;  0:45  am] 
I  OOeS  4S1S-SS-M 


DEPARTMENT  OF  COMMERCE 
ismonei  uoenmc  ana  Avnoepnenc 

1  ilmliil«l»«ll[i  ■ 

MCFRPartfiTS 

IPockalNa  961002242-6848-01;  LO. 


untneoMCoee*  Menegemeni  or 
Federal  Floiioifoo  in  ondOff  of  AImIcm; 
NOHeviiiQ  1  raneier  neeuiciione  on 
Indhdduai  FiaMng  Quota  Shaiw 

/MXNCY:  National  Marine  Fiaheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  requert  far 

comments. 

aUMMARV:  NMFS  issues  a  proposed  rule 
that  would  implement  Amendment  32 
to  the  Fiahery  Management  Plan  far  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islsnds  Area  and 
Amendment  36  to  the  Fiahery 
Management  Plan  (FMP)  fior  Groundfiah 
of  die  Gulf  of  Alaaka  (GOA).  These  FMP 
amendments  sre  necessary  to  tarilitate 
full  utilization  of  the  allocded  resources 
managed  under  the  Individual  Fishing 
Quota  (IFQ)  Program  far  the  Pacific 
halibut  and  seblefiah  fixed  gear  fiaheriea 
in  and  off  of  Alaska.  This  action  is 
intended  to  relieve  transfer  restrictions 
on  Community  Development  Quota 
compenaation  quota  shares  (CDQ 
compensation  QS).  thoeby  allowing 
transfers  to  persons  «dio  could  use  the 
resulting  IFQ  to  hsrvert  the  resource. 
0ATE8:  Comments  must  be  received  by 
November  24, 1995. 
AOORESSES:  Comments  miut  be  sent  to 
Ronald  J.  Bog.  Chiet  Fiaheries 
Management  Division,  Alaska  Region, 
NMFS,  709  W.  9di  Stifeet,  Room  453. 
Juneeu,  AK  99601.  or  P.O.  Box  21668. 
Juneeu.  AK  99802;  Attention:  Lori  J. 


Gravd.  Copies  of  the  Regulatory  Inqied 
Review  (RR)  far  this  sdion  mqr  alao  be 
dUeinsd  flram  this  address. 
FOR  RNIIHBI  BVOfMUnON  OOMTXCR-Jdm 
Lspore,  907-586-7228. 


Beginning  with  the  1995  fishing 
sseson,  die  Pacific  halibut 
(Hfppogfossus  sfanobpls)  snd  seblefiah 
(Anopi/opoma/imhrfo)  fixed  gesr 
fisheries  in  the  srsss  defined  in  50  CFR 
676.10  (b)  snd  (c)  have  bee 
under  the  IFQ  Program.  The  IFQ 
Program  is  a  raguldory  regime  designed 
to  prcmiote  the  conservation  and 
inanag^itnffnt  of  thet^  fisheries  Slid  to 
further  the  objectives  of  the  Magnuaon 
Fishery  Cdiservation  and  Management 
Ad  and  the  Northem  Pacific  HaUbut 
Ad.  Persons  holding  quota  shsre  (QS). 
which  r^resents  a  tranaferable  harvert 
privilege,  reodve  an  annual  allocation 
of  IFQ.  Persons  receiving  sn  annual 
allocation  of  IFQ  are  aumorized  to 
harvest,  within  nedfied  Hmit«ti<in«, 
BPQspedes.  Furtner  information  on  the 
implementaticm  of  the  IFQ  Program,  and 
the  rationale  supporting  it  sre 
contained  in  the  preamble  to  the  final 
rule  implementii^  the  IFQ  Program 
published  in  the  Fedsral  RegislBr, 
November  0, 1993  (56  FR  59375). 
Additions  and/or  changes  to  the  final 
Tule  implementing  the  IFQ-Program 
were  publiahed  June  1, 1994  (59  FR 
28281):  August  24, 1994  (59  FR  43502), 
corrected  October  13. 1994  (59  FR 
51674):  October  7, 1994  (59  FR  51135); 
February  2, 1995  (60  FR  6448):  March  3. 
1995  (60  FR  11916);  March  6, 1995  (60 
FR  12152);  and  May  5, 1995  (60  FR 
22307). 

The  CDQ  Program  was  proposed  in 
confunction  wi&  the  IFQ  Program.  The 
CDQ  Program  apportioned  designated 
percentages  of  dw  snnual  fixed  gear 
total  allowable  catdi  (TAG)  for  Pacific 
halibut  and  ssblefish  to  eligible  western 
Alaska  communities.  These  designated 
percentages  were  intended  to  provide 
residents  of  eligible  communities  with 
stable,  long-term  anployment  and  to 
increese  tlM  partidpation  of  residents  of 
eligible  communities  in  near-shore 
fisheries. 

Apportioning  designated  peromtages 
of  the  annual  fixed  gear  TAG  for  Padfic 
halibut  and  sablefiu  to  eligible  western 
Alaska  onmmunities  reduced  the 
amount  of  that  TAG  available  for  harvest 
by  persons  receiving  annual  allocations 
of  IFQ.  Therefore,  CDQ  compensation 
QS  were'issued  as  psrtial  oompensaticm 
to  persons  in  CDQ  areas  who  received 
Q5  becauae  the  amount  of  Pacific 
halibut  and  seblefiah  available  for 


S3332 
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53333 


wtthlFQiiiCDQi 
L 
AmandnMOts  32  and  36  an  iatpndad 


to  lacNaMitlH  naniiaratiTs  vafaia  of 
CDQoonpnaatkai  QS  by  laUaving  dM 
axiitkig  tiandBr  raitrictlons  on  inttbl 
radpknts  of  dioM  diaras.  Tnnsiir 
restrictions  an  reUavad  by  (1) 
anmptiiig  soom  CDQcompansatioo  C^ 
froBD  tba  block  provision  and  (2) 
blowing  soma  CDQ  compensation  QS  to 
be  trsn3ted  across  catoiar  vessel 


Iha  Black 

The  block  provisian  was  addad  to  die 
IFQProaam  to  nrevent  excessive 
consolidation  of  fishing  privileges.  Tha 
analysis  far  tfaa  block  provisian 
indicatad  diat  preventinfi  axoessive 
consohdsrton  could  re^dtjn  hi^ier 
lavals  of  hsrvasting  amployi^t  Higbw 
levels  of  amploynMnt  far  han^astm  ana 
tha  maintsnanoa  of  diversity  in  fuliiag 
operatiens  participating  in  tha  IFQ 
n^OTym  wsrs  the  main  goals  of  the 
block  provision. 

PraranUna  axoasaiva  consoUdatian 
waa  aooomiuishad  by  (1)  itfuing  as  s 
blodc  aU  initial  allocations  of  QS  diat 
lepreeentad  kae  dian  20.000  lb  (0  mt)  of 
IFQ  based  on  die  1904  TAG  end  (2) 
restricting  paisans  from  holding  more 
than  tvro  Uodcs  far  eodi  IFQ  species 
md  IFQ  resulatory  area.  One 
unintended  afbct  was  tha  blocking  of 
aU  CDQ  compensation  QS. 

Blocked  CDQ  oompensatian  QS. 
aepedalhr  small  bloocs  (several  pounds 
to  several  hundred  pounds  of  IFQ). 
would  be  dilBcult  to  mariwt,  because 
any  Mock,  no  matter  how  small,  would 
be  counted  as  part  of  tha  tvro-block 
rsatricdon.  Tbii  difficulty  in  mariceting 
would  ba  contrary  to  tha  purpoee  of 
CDQ,  compensatian  QS,  whidi  is  to 
compensate  parsons  «dio  received  lees 
QS  in  thair  tnditianal  fishing  araes 
because  of  aUocatians  of  tha  TAG  to  the 
Cl!)Q  Program.  Exempting  CDQ 
compensatian  QS  from  the  blodc 
prorision  povidss  greater  flexibility  to 
parsons  who  plan  to  transfer  their  GDQ 
compensation  QS. 

Ungth 


The  Council  included  catcher  vessel 
lengdi  categories  in  the  IFQ  Program 
because  of  sipiificant  public  concern 
that  harvest  ^vileges  would  be 
consolidated  excessively  into  Isige 
vessel  fishing  operations.  By  restricting 
transfars  across  catchar  vessel  length 
cstegories.  tha  Council  ensured  tl^t  the 
fixed  gear  filling  fleet  mrould  remain 
relativriy  diversified  and  similar  in 
overall  character  to  the  fleet  that  existed 
prior  to  the  program's  implementation. 


The  Council  delanaained  that 
maintaining  a  divarsifiad  flsat  ia  critical 
to  the  economic  and  sodal  wall-baing  of 
coastal  cooomunitiaa  in  Alaska  that  ruy. 
in  part,  on  the  small  vassal  fleet  as  a 
souroa  of  revenue. 

This  ot^ective  would  not  ba 
oontiadictad  by  a  l*yaar  psriod  of  relief 
from  dM  restriction  aasinst  tranafasiing 
across  catcher  vessel  lanfldi  catagoriaa. 
Anodisr  vaeeel  category  daaignatad  by 
fish  product  type  (Category  "A**— 
fcaewr  vasssls  of  aiqr  hngth)  waa  alao 
included  in  the  IFQPropam;  howavar, 
because  Gatagoiy  "A"  is  not  restrictad 
by  length,  it  is  not  inchidad  in  the  1- 
yaar  period  of  reliat  A  large  portion  of 
the  (XQ  compensation  QS  radniants 
jara  small  vasMl  operaton  basaa  ia 
coastal  oomm^mitias  located  on  the 
faring  Sea.  Ahhoiwh  thaee  small  vassal 
operators  historicaUy  participatad  in  tha 
Baring  Sea  end  Alaitfian  Islaiid 
Management  Area  (BSAI).  thay  raoaivad 
GDQ  compensation  QS  in  areas  (e.g.. 
GOA)  adierB  the  fishery  is  prosecuted  by 
large  vessel  operators.  In  turn,  thaee 
larger  vessel  operators  often  ware 
initially  issued  QS  in  die  BSAL  The 
propoeed  action  would  andile  smaU 
vesael  operators  in  tha  BSAI  to  trsnsfar 
their  CDQ  compensation  QS  in  the  GOA 
to  larger  vsSsel  operators  nidio.  in  turn, 
could  transfer  diair  initially  issued  QS 
in  the  BSAI  to  the  small  vassel 
operators.  Tha  coastal  cwnmtmitias  that 
rely  on  tha  smaU  vassel  fleet  would 
benefit  by  having  IFQ  in  more  accaesible 
areas.  Fmthar.  this  action  would 
promote  effidisncy,  because  small  vasssl 
operators  would  rsoaivo  small  vassd  QS 
Cot  tha  araes  they  normally  fish  and 
large  vessel  opentors  would  receive 
large  vesssl  QS  far  the  areas  they 
nonnally  fish.  Allowing  axchangas 
across  catcher  vessel  length  cat^oriea 
would  eliminate  the  need  for  persons  to 
use  multiple  veeeels  of  varying  Isngths 
to  harvest  their  IFQ  allocations.  Also, 
the  mntfhmn^^  wouM  minjmiae  vessel 
movement  caused  by  IFQ  allocations  in 
multipls  arsaa.  Finally,  this  action 
would  not  significantly  changs  tha 
overall  character  of  the  fleet  becauee  (1) 
CDQ  compensation  QS  sooounts  far  less 
than  3  percent  of  the  total  amount  of  (^ 
and  (2)  tha  net  gainer  loea  in  any  one 
catcher  vaeael  length  catagray  likely 
would  be  insignificant 

Glaasiflcatian 

Section  304(a)(1)(D)  of  tha  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  1^  a  Council 
within  15  days  of  rscsipt  of  an  FMP  tx 
■n  unendment  of  an  FMP  and 
tegulationa.  At  this  time.  NMFS  has  not 
datarminad  that  either  Amendment  32 
to  the  BSAI  FMP  or  Amendment  36  to 


dia  GOA  FMP  (which  these  rules  would 
implement)  an  consistwtti  artdi  tha 
nadonal  slandarda,  other  nrsvislons  of 
die  hfagnuson  Act,  and  ouar  applicable 
laws.  NMFS.  in  making  that 
datarminatiwi.  will  tab  into  account 
die  data,  views,  and  commantanosivad 
during  tha  <4Miinwt  pssiod. 

An  RIR  was  prspaiad  far  this 
proposed  rule  that  describes  the 
managsmant  background,  tfaa  purpoee 
and  nsad  far  acden.  tfaa  BBanagamant 
action  akaiiiadvaa,  and  tha  social 
impacts  of  tha  altsnativas.  Tba  RIR  also 
—Hmt—  tha  total  number  of  sBvall 
sntitiaa  affected  by  this  action,  and 
anaWass  tha  economic  impact  on  thoae 
saMU  entities.  Copies  of  tha  RIR  can  ba 
nii*««iMMi  from  NMFS  (sea  iUMME66ES). 

The  enalysis  in  tfaa  RIR  shows  that  tha 
economic  effects  of  this  rule  to  the 
regulated  community  would  be 
relatively  minor.  Accordingly,  tfaa 
Assistant  Gmaral  Counsel  far 
Legislation  and  Ragulatian  of  tha 
Dqwrtmsnt  of  Coruneroe  oertifiad  to 
tha  CUaf  Counsel  for  Advocacy  of  tha 
Small  Businsss  Administrstian  diat  diis 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
stmrtantial  number  of  small  antitias 
undsr  tha  Regulatory  Flexibility  Act 

This  proposed  ruM  has  been 
cstegorically  axchided  bam  further 
environmental  assessment  pursuant  to 
NOAA  Adndnistrativa  Order  216-6. 
section  6.02b.3.(bXiiKaa).  because  die 
actions  pursuant  to  this  propoeed  rule 
do  not  result  in  a  significant  diange  in 
the  original  IFQ  Projnm. 

This  proposed  raw  will  not  change 
the  collection  of  infarmation  approved 
by  the  Office  df  Managsmant  and 
Budget  lOMB),  OMB  Control  Number 
0646-0272.  far  the  Pacific  halibut  and 
saUafish  IFQ  Program  and  OMB  Control 
Number  0646-0269.  far  the  Western 
Alaska  CDQ  Prooam. 

This  proposad  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

Llat  of  Sabisda  in  50  CFE  Part  676 

Alaska,  Fisheries.  Raporting  and 
raoordkaeping  requirements.^ 

DatwL  October  e,  IMS. 
GenrMatfeck, 

/Vograin  tSanogBnttnt  Ofpctr,  Nattomu 
Marine  FUmiea  Service. 

For  the  reasons  sat  out  in  die 
preemble,  50  CFR  pert  676  is  proposed 
to  be  amended  aa  follows: 

PART  67S-IJMTED  ACCESS 
MANAQEMBir  OF  FB)ERAL 
FOHEmES  M  AND  OFF  OF  ALASKA 

1.  Tha  authority  dtation  for  50  CFR 
part  676  continues  to  read  as  follows: 


f:  16  U.&C  773  «(  ssf.  sad  1601 
at  sag. 

2.  In  §  676.21,  paragraph  (h)  is  addad 
to  rsad  as  follows: 

|67tt1   TiranaferefaBaadVa 

(h)  C7see/Q5iicrosacatcharvessef 
categories.  (1)  Anyjperson  issued  CDQ 
onnpansation  QS  nr  a  catcher  vessel  in 
an  IFQ  ragulatory  arsa  in  mdiicfa  diat 
person  does  not  hold  QS  may  use  diat 
CDQcompensadon  (^  on  any  catchar 
vassd  rsgsrdlass  of  catcher  vassal 
catsBiay  (iea  S  676.20).  Alfer  GDQ 
oompansadoa  QS  la  trsnsfarrad.  dw  (^ 
is  permanently  assigned  to  tha  qiadfic 
catdiar  vassal  category  designated  by 
the  parson  to  whom  the  Q6  is 
transfairad. 

(2)  ParKraph  (h)(2)  of  diis  sactton  is 
effective  £roug^  (insert  data  1  year 
from  the  affecdve  data  of  the  final  rule]. 
Catchar  vassel  QS  transferred  as  partial 
or  total  considaration  for  the  tmufer  of 
CDQ  compensation  (^  may  be 
redesignated  into  a  new  catchar  vassal 
category  if  the  CDQcompensadon  QS  is 
transferred  frtan  the  jpersm  to  whom  the 
CDQ  compensation  QS  was  originally 
issued  end  the  QS  may  have  been  used 
(m  a  vessel  of  any  catdiar  vassel 
category  pursuant  to  paragta|ih  (h)(1)  of 
llils  suctlun 


UMI 


(3)  For  purposes  of  paiagnph  (h)  of 
this  secdon.  CDQomnpensadon  (^  is 
quota  share  issued  as  partial 
compansation  to  Pacffic  halibut  and 
sablefish  harvest  privileges  fiHagona  due 
to  the  CDQ  Program,  as  provided  in 
§676.24(1). 

3.  In  $676.22,  paragraph  (a)  is  revised 
to  read  as  folloMrs: 

•676^   UmitBaonaon«iaMaaafQBand 

ira. 

(a)  The  QS  or  IFQ  specified  for  one 
IFQ  regulatwy  area  and  .one  vessel 
cst^oiy  must  not  be  used  in  a  diffinent 
IFQ  regulatoiy  area  or  vessd  category, 
except  as  provided  in  paragraph  (i)(3)  of 
this  section,  or  in  S  676.2l(h)(l). 

4.  In  $676.24,  paragraph  (i)(3)  is 
revised  to  read  as  follows: 


f  676.24    Wsslsra  Al 


CenNnunity 


(i)*  •  • 

(3)  Persons  initially  issued  QS  for  IFQ 
regulatory  areas  in  which  a  portion  of 
the  TAG  is  allocated  to  die  CDQ 
Program  will  be  compensated  for 
halibut  and  sablefish  harvest  privileges 
foregone  due  to  the  GDQ  Pro-am. 
Compensation  issued  to  persons  in  an 
IFQ  regulatory  area  in  which  the 
persons  do  not  hold  QS  will  be  issued 


as  unblodcad.  Compensadaa  fejimd  to 
persons  in  an  IFQ  ragulatwy  arse  in 
which  theiMrsons  do  hold  QS  will  be 
added  to  their  existing  QS  in  that  IFQ 
ragulatCHy  area.  Hie  resulting  QS 
amount  will  be  blocked  or  unblocked 
according  to  the  criteria  found  at 
$  676.20(a).  Compensation  %rill  ba 
calculated  for  eech  non^IX)  aiaa  using 
the  following  facmula: 

QnMQtxQSPn  xRATE)/(SUMcoq 

-  (RATExSUMrAcDdl  -RATE] 

xTACavb)(QSPc  xfCDQpCT-  rated 
Whoa: 

Qf^squota  share  in  non-GDQ  srea 
Qcsquota  share  in^CDQaraa 
QSPNsquota  share  pool  in  non-CDQ 

area  (as  existing  on  January  31, 

1995) 
RATEsSUMcoQ/average  of  the  TAG 

(1986-1994)  for  all  CDQ  and  non- 

CDQareas 
TACAVB^avarage  of  the  TAG  (1986- 

1994)  for  OX)  area 
QSPc=quota  share  pool  in  CDQ  area  (as 

existing  on  January  31. 1995) 
CIX^cr=CDQ  percentage  for  CDQ  area 
SUMcDQ^sum  [TAGavbxCDQpct] 
SUMTAc«8um  [TAGavb] 

[PR  Doc  95-25429  Filed  10-1(MIS:  3:43  pm| 
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Notices 


VoL  80.  Na  IM 
FHdqr.  OciDlMr  13.  1905 


TNi  MCion  Of  «w  FEOERM.  REOBTER 
lOtartHnniMer 

)Oll 


D^ARIMBfT  OF  AQMCULTURE 


UMI 


n  Food  and  Conwiiiwr  Service. 
USDA. 

WHMMIV:  A  meeting  of  the  Natiooal 
Advieoiy  Council  on  Conamodity 
DifltrttNitioB  is  icheduled  for  November 
8-0. 1095.  Hw  Council,  established  by 
the  rwnnwMJity  Distribution  Refonn  Act 
and  WIC  Amendments  of  1087  (Pub.  L. 
lOQ-237)  meets  biwHUially  to  advise  the 
Secretary  of  Agriculture  regarding  the 
develc^ment  of  coomiodity 
spedficetions  and  other  program 
impfovements. 

DATn:  The  meeting  will  take  place  on 
November  8-0. 1005  from  8:30  ajn.  to 
5  pjn. 

APOWlim.  The  meeting  wrill  be  held  at 
the  Ramada  Hotel  Old  Town.  001  North 
Fairfax  Street.  Alexandria.  Virginia 
22314. 

FOR  FURTNDI MRMMATION  OONTACT: 
Ms.  Beverly  King.  Chief.  Commodity. 
Analysis.  Monitoring  and  Improvement 
Brandi.  Food  Distribution  Division. 
Food  and  Consumer  Service.  U.S. 
Depeitment  of  Agriculture.  Alexandria. 
Virginia  22302.  (703)  305-2664. 
WPPLBCNTARV  ■TOnilATIOIi.  This  is  the 
nindi  meeting  of  the  Naticmal  Advisory 
Council  on  Commodity  Distribution,  as 
established  by  section  3(a)(3)  of  Public 
Law  100-237.  The  purpose  of  the 
Council  is  to  provide  guidance  to  the 
Secretary  of  Agriculture  on  regulations 
and  policy  development  for  t^  Food 
Distribution  Programs  with  primary 
emphasis  on  specifications  for 
nommoditiew.  If  time  permits,  the 
general  public  will  be  allovfed  to 
perticipete  in  the  discussions.  The 
aganda  %vill  be  available  15  days  prior 
.  to  the  meeting.  Requests  for  the  agenda 


should  be  sent  to  Mr.  Lee  Johnson. 
Executive  Secretary,  NsMonal  Advisory 
Caundl  on  Commodity  Distribation. 
USDA,  Food  and  Consumar  Service 
3101  Park  Center  Drive,  room  502. 
Alexmdria.  A^rginia  22303.  Comments 
may  be  filed  wiSi  Les  Johnson  before  or 
after  the  meetiiig. 

Dated:  Oetebve.  tees. 
unMaml-LaiwIi, 
AnninitliuCur. 
(FR  Doc  8S-25S3«  Filed  10-12-95;  8:45  am] 


ARCMTECTURAL  AND 
TRANSPORTATION  BARRIERS 

APAAQ  RwHaw  Adwlaoty  Coinromea; 


AOENCV:  Architectural  and 

Transportation  Barriers  Compliance 

Boerd. 

action:  Notice  of  meetings. 


:  The  Architectural  and 
Tlranqrartation  Barriers  Compliance 
Board  (Access  Board)  gives  notice  of  die 
dates  and  locations  of  subcommittee 
and  full  committee  meetings  of  the 
ADAAG  Review  Advisory  Committee. 
DATES:  The  subcommittees  and  lull 
committee  of  the  ADAAG  Review 
Advisory  Committee  will  meet  as 
follows: 

Communicatknu  Subcommittee,  October  30, 

1905,  9KK>  a.m.  to  5.O0  p.m. 
Editorial  Subcommittee.  October  31. 1995, 

9:00  a.m.  to  IKX)  p.m. 
Special  OoctqMncies  Subooamittse,  October 

31, 1995,  IM)  pjn.  to  SKW  p.m. 
AccMsible  Routes  Subcommittee,  November 

1  end  4, 1995. 9:00  ajn.  to  5M)  paa.  (both 

dey»). 
Phimbing  Subcommittee,  November  2, 1995, 

9in  «.m.  to  5M)  p.m. 
Pull  CotmoittM,  November  3, 1995, 94)0  e-m. 

to  5.-00  p.m. 

AOORESaa:  AU  subcommittee  and  fiill 
advisory  ctnnmittee  meetings  (except  for 
the  Accessible  Routes  Subcommittee 
meeting  (m  November  4. 1005)  will  be 
held  at  the  offices  of  the  Paralyxed 
Veterans  of  America.  801 18th  Street 
NW..  Washington,  DC  The  Accessible 
Routes  Subcommittee  meeting  on 
November  4, 1005  will  be  held  at  the 
offices  of  the  Access  Board.  1331  F 
Street  NW.,  suite  1000,  Washington,  DC 
Persons  interested  in  attending  the 
Accessible  Routes  Subcommittee 


meeting  cm  November  4. 1B05  should 
read  the  Si4>pknMntary  biformatian 
below  for  iniiructions  on  how  to  gain 
entry  to  the  building. 

KM  ramNR  MPORMATION  OONTACT:  For 
further  infonnation  regarding  the 
meetings,  pleese  contact  Ktoaha  Mazz, 
Office  off  Teduiical  —wt  biformation 
Services,  Ardiitectural  and 
Tranqiartatian  Bairien  Compliance 
Boerd,  1331 F  Street  NW..  suite  1000. 
WashLogton,  DC  20004-1111. 
Telephone  (202)  272-9434  ext  21 
(voice):  (202)  272-5440  ext  21  (TTY). 
This  documant  is  available  in  ahemate 
ftmnats  (cassette  tape,  braille,  large 
print,  or  computer  disk)  upon  request 


TART  MPORMATION:  In 
September  1004.  the  Access  Boerd 
established  sn  advisory  committee  to 
review  the  Americans  nvith  Disabilities 
Act  Accessibility  Guidelines  (ADAAG) 
for  buildings  and  fodUties.  36  CFR  part 
1101.  appendix  A.  The  Advisory 
Committee  «rill  make  recommendations 
to  the  Access  Boerd  for  updating 
ADAAG  to  ensure  that  the  guidelines 
remain  a  state-of-the-art  document 
vdiich  is  generally  consistent  with 
technological  developments  and 
changes  hi  national  standards  and 
model  codes,  and  continue  to  meet  the 
needs  of  individuals  with  disabilities. 
The  advisory  committee  is  composed  of 
organizations  representing  individuals 
with  disdiilities.  model  code 
organizations,  professional  assodations. 
State  and  local  governments,  building 
owners  and  operators,  and  other 
(Hganizations.  The  advisory  committee 
has  formed  die  following  subcommittees 
to  assist  in  ite  wori;:  Editorial 
Accessible  Routes.  Communications. 
Plundiing.  and  Special  Occupancies. 
The  subotmmittees  wrill  present  their 
recommendations  to  the  full  advisory 
ccmimittee  in  November  1005.  The  full 
advisory  committee  will  review  the 
subconunittee  recommendations  and 
present  final  recommendations  to  the 
Access  Board  by  May  1906. 

The  subcommittees  and  full  advistny 
committee  vrill  meet  on  the  dates  and  at 
the  locations  announced  in  this  notice. 
The  meetings  are  open  to  public.  The 
meeting  sites  are  accessible  to 
hidividuals  with  disabilities. 
Individuals  with  hearing  impairments 
who  require  sign  language  interpreters 
should  contact  Manha  Mazz  by  October 
25. 1005.  by  calling  (202)  272-5434  ext 


21  (voice)  or  (202)  272-5449  ext  21 
(TTY). 

The  Accessible  Routes  Subcommittee 
will  meet  at  the  Access  Board's  office  on 
Saturday,  November  4, 1905.  The 
building  is  secured  on  weekends. 
Persons  arriving  between  9  and  9:30 
a.m.  will  be  escorted  into  the  building. 
Pers(Hi8  arriving  after  9:30  a.m.  idiould 
call  the  Access  Board's  office  at  (202) 
272-5434  ext  11.  when  they  arrive  at 
the  buflding  to  gain  entry.  "Hiere  is  a 
public  telephone  near  the  comer  of  13th 
and  F  Streets. 


should  omtact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division,  at  (202)  376- 
8105  (TDD  (202)  376-8116),  at  least  five 
(5)^wagrking  days  before  the  scheduled 
date  of  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Dated:  October  10. 1995. 
Miguel  A.  S^pp, 
Acting  Solicitor. 
[FR  Doc  95-25481  Filed  10-12-85;  8:45  am] 


£x8cutA/8  Dtrector. 

[FR  Doc  95-25417  Filed  10-12-85;  8:45  am] 
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COMISSSION  ON  CIVIL  RIGHTS 

II— ring  on  Fadaral  Afflmiallva  Action 
Programs  and  PoUdoa 

AQENOr:  Commission  on  Civil  Rights. 
ACTION:  Notice  of  hearing. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  provisions  of  the  Gvil 
Rights  Commission  Amendments  Act  of 
1994.  section  3.  Pub.  L.  103-410. 108 
Stat  4338  and  45  CFR  702.3.  that  a 
three-day  public  hearing  of  the  U.S. 
Commission  on  Qvil  R^ts  will 
commence  on  Wednesday^  November 
15. 1995  beginning  at  8:00  a.m..  in  the 
NEA  Auditorium.  B3  Level  of  the 
National  Education  Association  located 
at  1201 16th  Street  NW..  Washington. 
DC  20036. 

The  purpose  of  the  hearing  is  to 
collect  information  Mdthin  the 
jurisdiction  of  the  Commission,  under 
45  CFR  702.2.  related  to  Federal 
affirmative  action  programs  and 
policies,  particularly  in  the  areas  of 
employment,  education,  licensing  and 
contracting. 

The  Commission  is  authorized  to  hold 
hearings  and  to  issue  subpoenas  for  the 
production  of  documents  and  the 
attendance  of  witnesses  pursuant  to  45 
CFR  7D1.2(c).  The  Commission  is  an 
independent  bipartisan,  factfinding 
agency  authorized  to  study,  collect,  and 
(fisseminate  information,  and  to 
appraise  the  laws  and  policies  of  the 
Federal  Government,  and  to  study  and 
collect  information  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex.  age.  disability,  or  national 
origin,  or  in  the  administration  of 
justice. 

Hearing  impaired  persons  who  will 
attend  the  hearing  and  require  the 
servioes  of  a  sign  language  interpreter. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of 
ProfMsionai  Associations;  Notica  of 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463  as  amended 
by  P.L.  94-409),  we  are  giving  notice  of 
a  meeting  of  the  Census  Advisory 
Committee  of  Professional  Associations. 
The  meeting  will  convene  on  October 
26-27, 1995  at  the  Bureau  of  the  Census, 
Conference  Center,  Federal  Building  3, 
Suitland,  Maryland. 

The  committee  is  composed  of  36 
members  appointed  by  the  Presidents  of 
the  American  Economic  Association, 
the  American  Statistical  Association, 
the  Population  Association  of  America, 
and  tiie  Chairman  of  the  Board  of  the 
American  Marketing  Association.  The 
committee  advises  the  Director,  Bureau 
of  the  Census,  on  the  full  range  of 
Census  Bureau  programs  and  activities 
in  relation  to  the  areas  of  expertise. 

The  agenda  for  the  meeting  on 
October  26  that  will  begin  at  9  a.m.  and 
end  at  5:15  p.m.  is: 

•  Introductory  Remarks  by  the 
Director,  Bureau  of  the  Census 

•  Strategic  Planning 

•  Economic  Programs  Update 

•  2000  Census  Update  and 
Observation  Reports  on  1995  Census 
Test  Site  Visits 

•  Census  Bureau  Responses  to 
Committee  Recommendations 

•  An  Update  on  the  Development  of 
the  North  American  Industry 
Classification  System 

•  Customers  and  Their  Characteristics 

•  Research  on  Sampling  and 
Estimation  in  the  Census:  Issues  and 
Priorities 

•  Data  Access  and  Dissemination 
System 

•  Product  Strategy  for  the  1997 
Economic  Census  and  Other  Economic 
Programs 


•  Questionnaire  Design  and  Testing 
Plans  for  the  2000  Census 

•  The  Center  for  Economic  Studies 
Research  Data  Center  Program:  An 
Update 

•  Improving  Large  Company 
Response  to  the  Economic  Censiis 

•  Coverage  Measvuement  and 
Evaluation  in  the  2000  Census:  What  is 
the  Role  of  Demographic  Analysis? 

The  agenda  for  the  October  27 
meeting  that  will  begin  at  9  a.m.  and 
adjourn  at  12:15  p.m.  is: 

•  1997  Supplement  to  the  Annual 
Capital  Expenditures  Survey 

•  Analysis  of  1995  Focus  Groups 

•  Updates  and  Progress  Reports  on: 
(1)  Administrative  Records  I^ues  and 
Activities;  and  (2)  Update  for  the  Small 
Area  Income  and  Poverty  Estimates 
Program  for  the  1990s 

•  Use  of  Administrative  Records  in 
the  Decennial  Census 

•  Develop  Recommendaticms  and 
Special  Interest  Activities 

•  Closing  Session 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside  on 
October  27,  during  the  closing  session, 
for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  Commitiee 
Liaison  Officer,  Ms.  Maxine  Anderson- 
Brown,  Room  3039,  Federal  Building  3, 
Washington,  D.C.  20233,  at  least  three 
days  before  the  meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  also  be  directed  to 
the  Censiis  Bureau  Committee  Liaison 
Officer. 

Persons  wishing  additional 
information  regarding  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Liaison 
Officer  on  (301)  457-2308— TDD  (301) 
457-2540. 

Dated:  October  5. 1995. 
Martlia  Famsworth  Riche, 
Director.  Bureau  of  the  Census. 
(FR  Doc.  95-25388  Filed  10-12-95;  8:45  am] 
aajJNG  CODE  3610-«7-P 


Nationai  Oceanic  and  Atmospheric 
Administration 

[LD.100695D] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of 

modification  1  to  permit  885. 
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r:  Notice  is  hereby  given  that 
NMFS  issued  Modification  1  to  Permit 
885  to  Mark  Bain  of  Cornell  University 
(P55S)  to  take  listed  shortnase  sturgeon 
for  the  purpose  of  scientific  research, 
sub)ect  to  certain  conditions  set  forth 
therein. 

APO«ESSE»;  The  application,  permit, 
and  related  documents  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources.  F/PR8. 
NMFS.  1315  East-West  Hwy.,  Room 
13307.  Silver  Spring,  MD  20910-3226 
(301-713-1401):  and 

Director,  Northeast  Region.  NMFS. 
NOAA.  One  Blackburn  Drive. 
Gloucester.  MA  01930-2298  (50ft-281- 
92S0).  _ 

aUPPLBKNTARY  MFOfMATION:  On  June  9. 
1995.  a  notice  was  published  (60  FR 
30521)  that  Mark  Bain  of  Cornell 
University  (P555)  had  requested  a 
modification  to  Permit  885,  to  take 
listed  shortnose  sturgeon  as  authorized 
by  the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 
The  applicant  requested  authorization 
to  increase  his  take  and  release  of 
shortnose  sturgeon  (Acipenser 
brevirostrum)  from  the  Hudson  River 
from  500  to  5,000,  to  help  determine 
population  size,  trends,  and  dynamics. 
The  applicant  also  requested  that  his 
permit  be  extended  through  1997.  On 
October  4.  1995,  NMFS  issued 
Modification  1  to  Permit  885, 
authorizing  the  above  research.  Issuance 
of  this  modification,  as  required  by  the 
ESA,  was  based  on  a  finding  that  such 
Modification:  (1)  Was  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that  is 
the  subject  of  the  modification,  and  (3) 
is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  October  6. 1995. 
EiMwill  J.  BeUnw, 

Chief,  Endangered  Species  Division.  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service. 

(FR  Doc  95-25333  Filed  10-12-95:  8:45  am) 
MJJNO  COM  MIO-a-F 


COMMnTEEFORTHE 
MPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for  Cartain 
Cotton.  Wool,  and  Man  Madt  Fibar 
Taxlf  la  Products  Producad  or 
Manufacturad  in  Taiwan 

October  10, 1995. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  10, 1995. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Departmmit  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  18M). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see  - 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  17325,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Kfkfaael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affvements. 

Conunittee  for  the  Implenwntation  of  Textile 
Agrenuenls 

October  10. 1995. 
Commissionar  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1994,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 


concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manu&ctured  in  Taiwan  and 
expc»ted  during  the  twelve-month  period 
which  began  on  )anuary  1, 1095  and  extends 
through  December  31, 1995. 

Efiactive  on  October  10, 1995,  you  are 
directed  to  amend  the  directive  dated 
December  19. 1994,  to  adjust  the  limits  for 
the  following  categories,  as  provided  for 
under  the  cunent  bilateral  textile  agreement 
concerning  textile  products  bean  Taiwan: 


Category 


Levels  in  Group  II 

336  ...._ 

442  .„ 


631   .„ 

Whtiin  Group  II  Sut>- 

group 
636  


Acflusted  twelve-monlh 

limit* 


554.648  doian  pair. 
135.007  dozen. 
25.077  dozen. 
43.238  dozen. 
71,033  numtMrs. 
4.883.156  dozen  pair^ 


376,925  dozen. 


*  The  limits  have  not  bgen  adjusted  to  ac- 
count for  any  bnpoits  exported  after  Decemtwr 
31. 1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  a£birs 
exception  to  the  rulemaking  prov^ions  of  5 
U.S.C  553(aMl). 

Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Conunittee  for  the 
Implementation  of  Textile  Affeements. 
(FR  DOC9&-25461  Filed  10-12-95;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramant  Ust  Proposad  Addition 

AGENCY:  Conunittee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  addition  to 

procurement  list. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  13, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 


U.S.C  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  penoos 
an  oppoitimity  to  sutnnit  comments  on 
the  possible  impact  of  the  propooed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federd  Government  (except  as 
othervrise  indicated)  will  be  required  to 
procure  the  service  listed  below  frcnn 
nonprofit  agencies  employing  persons 
who  aie  blind  or  have  otlrar  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  tm  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  Tbe  action  will  not  result  in  any 
additional  reportingKecordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  thie  small 
organizations  that  will  furnish  the 
service  to  the  Government 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTJay  Act  (41  U.S.C.  46-48c)  in 
connection  Mdth  the  service  proposed 
for  addition  to  the  Prociuement  List. 

Cocoments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  service  has  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agency  listed: 

Janitorial/Custodial 

Department  of  Veterans  Affairs  Vet 
Center  120  West  44th  Street  New 
York.  New  York 

NPA:  Goodwill  Industries  of  Greater 
New  York  New  York,  New  York 

Beverly  L.  Milkman, 

Executive  Directw. 

[FR  Doc.  95-25462  Filed  10-12-95: 8:45  am) 
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Procuramant  List  Additions 

AQENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list. ' 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  November  13. 1995. 


ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlii^on.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  Apil 
14  and  August  18, 1995,  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (60  FR  19027  and  43126)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 

aualified  nonprofit  agencies  to  provide 
le  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  wrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fumi^  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Govenunent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Prociirement  List.  Accordingly,  the 
following  commodities  and  service  are 
hereby  added  to  the  Procurement  List: 

Commodities 

Tablecloth,  Ehsposable 

7210-01-395-7912 
7210-01-395-7914 
7210-01-395-7915 
7210-01-395-7916 
7210-01-395-7917 
7210-01-395-9192 

Service 

Food  Service  Attendant 
Offutt  Air  Force  Base,  Nebraska 


This  action  does  not  affsct  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Bewly  L.  Milkman, 
£xBCUtive  Director. 

[FR  Doc  95-25463  Filed  10-12-95;  8:45  am) 
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Procuramant  Uat  Propoaad  Additiona 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  additions  to 

prociuement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
DATES:  Comments  Must  Be  Received  on 
or  Be/ore;  November  13, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govenunent  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  cxurent 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 


UM  I 
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4.  There  are  no  known  regulatory 
ahematives  which  would  accomplish 
the  objectives  of  the  Javits-Wagnei^ 
ODay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  conunodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Conunents  on  this  certification  are 
invited.  Conunenters  should  identify  the 
statementls)  underlying  the  certification 
on  which  they  are  providing  additional 
informati(ni. 

The  foUowing  conunodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commoditiaa 

Pencil.  Writing,  Recycled 

7510-01-357-8952 
NPA:  Industries  for  the  Blind,  Inc. 
Milwaukee,  Wisconsin 

Bag,  Paper,  Grocer's 

8105-00-NIB-1021 
8105-00-NIB-1024 
8105-00-NIB-1025 
(Requirements  for  the  Defense 

Commissary  Agency  (DeCA),  Fort  Lee, 

Virginia 
NPA:  Li(»s  Club  Industries.  Inc., 

Durtiara.  North  Carolina 
Raleigh  Lions  Clinic  for  the  Blind,  Inc. 

Raleigh,  North  Carolina 


Services 

Janitorial/Custodial 
Letterkenny  Army  Depot 
Chambersbuiv,  Pennsylvania 
NPA:  Goodwill  Services,  Inc., 

Harrisburg,  Pennsylvania 
Laundry  Service 
Badielor  Enlisted  Quarters  and  Bachelor 

Officer  Quarters 
Naval  Air  Station,  North  Island 
San  Diego,  California 
NPA:  Mental  Health  Systems.  Inc..  San 

Diego,  California 
Operation  of  SERVMART 
Naval  Station 
Everett  H(Hne  Port 
Everett,  Washington 
NPA:  Peninsula  Services  Bremerton, 

Washington 
Beverly  L.  Milkman, 
Executive  Director. 
|FR  Doc.  95-25464  Filed  10-12-95:  8:45  am] 


coMMOomr  futures  tradinq 

COMMISSION 

New  York  Cotton  Exchange 
Application  for  Designation  as  a 
Contract  Market  In  Potato  Futures  and 
Options 

agency:  Commodity  Futives  Trading 
Conunission. 


ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  and  option 
contracts. 

SUMMARY:  The  New  York  Cotton 
Exchange  (NYCE)  has  applied  for 
desi^iation  as  a  contract  market  in 
potato  futures  and  options  contracts. 
The  Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  piu«uant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  November  13, 1995. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  conunents  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  EXZ  20581.  Reference 
should  be  made  to  the  NYCE  potato 
future^  and  option  contracts. 


FOR  FURTHER  MFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  Street  NW.,  Washington.  DC 
20581.  telephone  418-5275. 
SUPPLEMENTARY  INFORMATKM:  Copies  of 
the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  Three  La&yette  Centre. 
1155  21st  Street  NW..  Washington,  D.C. 
20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5091. 

Other  materials  submitted  by  the 
NYCE  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pureuant  to  the 
Freedom  of  Infwmation  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Simshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 


headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  NYCE  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary.  Commodity  Futiu«s  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  October  6, 
1995. 

John  R.  Mielke. 
Acting  Director. 

(FR  Doc.  95-25364  Filed  10-12-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Publication  of  changes  in  per 
diem  rates. 


SUMMARY:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  184.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  184  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  1  October  1995. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  1  June  1979.  Per 
Diem  Bulletins  published  periodically 
in  the  Federal  Register  now  constitute 
the  only  notification  of  change  in  per 
diem  rates  to  agencies  and 
establishments  outside  the  Department 
of  Defense. 
The  text  of  the  Bulletin  follows: 

BILUNGCOOC  5C0OO<  M 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M£IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 
(A) 

RATE 
+    (B) 

DATE 

B         IC\ 

ALAS 

KA: 

\v»; 

ADAK  5/ 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-15—09-30 

147 

64 

211 

05-15-95 

10-01—05-14* 

81 

57 

138 

03-01-95 

ANIAK 

73 

36 

109 

07-01-91 

ATQASUK 

129 

86 

215 

12-01-90   • 

BARROW 

105 

83 

188 

11-01-93 

76 

67 

143 

02-01-94 

BETTLES 

65 

45 

110 

12-01-90 

COLD  BAY 

110 

54 

164 

07-01-93 

COLDFOOT 

95 

59 

154 

10-01-92 

CORDOVA 

05-01—09-30 

79 

76 

155 

05-01-95 

10-01— •04-30 

67 

73 

140 

-  03-01-95 

CRAIG 

67 

35 

102 

07-01-91 

DENALI  NATIONAL  PARK 

113 

68 

181 

05-01-94 

DILLINGHAM 

85 

64 

149 

11-01-93 

DUTCH  HARBOR-UNALASKA 

113 

67 

180 

05-01-92 

EI 

ELSON  AFB 

05-15—09-15 

106 

59 

165 

05-15-94 

09-16—05-14 

68 

55 

123 

01-01-94 

EL 

MENDORF  AFB 

05-15—09-30 

147 

64 

211 

05-15-95 

10-01—05-14 

81 

57 

138 

03-01-95 

EMMONAK 

62 

61 

123 

10-01-93 

FA 

IRBANKS 

05-15—09-15 

106 

59 

165 

05-15-94 

* 

09-16—05-14 

68 

55 

123 

01-01-94 

FALSE  PASS 

80 

37 

117 

06-01-91 

FT 

.  RICHARDSON 

05-15—09-30 

147 

64 

211 

05-15-95 

10-01— Q5-14 

81 

57 

138 

03-01-95 

FT 

.  WAINWRIGHT 

05-15—09-15 

106 

59 

165 

05-15-94 

09-16—05-14 

68 

55 

123 

01-01-94 

HC 

MER 

05-01—09-30 

71 

.    60 

131 

05-01-94 

10-01—04-30 

60 

58 

118 

02-01-94 

Page  If*^ 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAHAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN  - 
EMPLOYEES 


LOCALITY 


ALASKA:  (CONT'D) 
JUNEAU 

04-30—09-14 

09-15—04-29 

KATMAI  NATIONAL  PARK 

KENAI-SOLDOTNA 

04-02—09-30 

10-01—04-01 

KETCHIKAN 

05-01-r-09-30 

10-01—04-30 
KING  SALMON   3/ 
KLAWOCK 
KODIAK 
KOTZEBUE 

KUPARUK  OILFIELD 
METLAKATLA 

06-01—10-01 

10-02—05-31 
MURPHY  DOME 

05-15—09-15 

09-16--05-14 
NELSON  LAGOON 
NOATAK 
NOME 
NOORVIK 
PETERSBURG 
POINT  HOPE 
POINT  LAY   6/ 
PRUDHOE  BAY-DEADHORSE 
SAND  POINT 
SEWARD 

05-01—09-30 

10-01—04-30 
SHUNGNAK 
SITKA-MT.  EDGECOMBE 

05-15—09-30 

10-01—05-14 
SKAGWAY 

05-01—09-30 

10-01—04-30 


MAXIMUM 

MAXIMUM 

LODGING 

M£IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

*   (C) 

$  88 

$  72 

$160 

04-30-95 

77 

71 

148 

03-01-95 

89 

59 

148 

12-01-90 

104 

74 

178 

04-02-94 

67 

71 

138 

01-01-94 

90 

69 

159 

05-01-95 

73 

68 

141 

03-01-95 

75   - 

59 

134 

♦   12-01-90 

75 

36 

111 

07-01-91 

79 

65 

144 

03-01-95 

133 

87 

220 

05-01-93 

75 

52 

127 

12-01-90 

95 

58 

153  . 

06-01-94 

72 

56 

128 

02-01-94 

106 

59 

165 

05-15-94 

68 

55 

123 

01-01-94 

102 

39 

141 

06-01-91 

133 

87 

220 

05-01-93 

71 

67 

138 

10-01-93 

133 

87 

220 

05-01-93 

77 

54 

131 

03-01-95 

99 

61 

160 

12-01-90 

106 

73 

179 

12-01-90 

73 

60 

133 

11-01-93 

64 

67 

131 

08-01-94 

100 

55 

-  155, 

05-01-95 

83 

53 

136 

03-01-95 

133 

87 

220 

05-01-93 

93 

64 

157 

05-15-95 

83 

63 

146 

03-01-95 

90 

69 

159 

05-01-95 

73 

68 

141 

03-01-95 
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MAXIMUM  PER  DIEM  RAXES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAHAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSI(»(S  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
SfPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

<B) 

-   (C) 

ALASKA:  (CONT'D) 

SPRUCE  CAPE 

$   79 

$  65 

$144 

03-01-95 

ST.  GEORGE 

100 

39 

139 

06-01-91 

ST.  MARY'S 

77 

59 

136 

06-01-93 

ST.  PAUL  ISLAND 

62 

63 

125 

10-01-93 

TANANA 

71 

67 

138 

10-01-93 

TOK 

05-02—09-30 

64 

56 

120 

05-02-95 

50 

52 

102 

03-01-95 

UMIAT 

97 

63 

160 

12-01-90 

VALDEZ 

05-01—09-14 

95 

70 

165 

05-01-95 

09-15—04-30 

79 

69 

148 

03-01-95 

WAINWRIGHT 

90 

75 

165 

12-01-90 

WALKER  LAKE 

82 

54 

136 

12-01-90 

WRANGELL 

05-01—09-30 

90 

69 

159 

05-01-95 

10-01—04-30 

73 

68 

141 

03-01-95 

77 

58 

135 

11-01-93 

OTHER  3,  A,    6/ 

65 

50 

-  115 

06-01-95 

AMERICAN  SAMOA 

73 

48 

121 

11-01-94 

GUAM 

150 

82 

232 

06-01-95 

HAWAII: 

ISLAND  OF  HAWAII:  HILO 

73 

64 

137 

10-01-95 

ISLAND  OF  HAWAII:  OTHER 

98   . 

63 

161 

10-01-95 

ISLAND  OF  KAUAI 

105 

75 

180 

10-01-95 

ISLAND  OF  KURE   1/ 

13 

13 

12-01-90 

ISLAND  OF  MAUI 

04-18—11-30 

105 

73 

178 

10-01-95 

12-01—04-17 

116 

75 

191 

12-01-95 

ISLAND  OF  OAHU 

100 

70 

170 

10-01-95 

OTHER 

79 

62 

141 

06-01-93 

JOHNSTON  ATOLL   2/ 

22 

22 

44 

08-01-94 

MIDWAY  ISLANDS   1/ 

13 

13 

12-01-90 

NORTHERN  MARIANA  ISLANDS: 

• 

ROTA 

80 

90 

170 

06-01-95 

SAIPAN 

89 

-89 

178 

06-01-95 

TINIAN 

61 

72 

133 

06-01-95 

OTHER 

20 

13 

33 

12-01-90 

«> 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIiiL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MAftlANA  ISLANDS  AND 
POSSESSICMIS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


MAXIMUM 

LODGING  M&IE 

AMOUNT  RATE 

(A)    +  (B) 


MAXIMUM 
PER  DIEM 

RATE 
=   <C) 


PUERTO  RICO: 
BAYAMON 


EFFECTIVE 
DATE 


05-01- 

-11- 

24 

$107 

$  75 

$182 

11- 

01- 

94 

11-25-- 

-04- 

30 

130 

77 

207 

11- 

25- 

94 

CAROLINA 

05-01- 

-11- 

24 

107 

75 

182 

11- 

01- 

94 

11-25- 

-04- 

•30 

130 

77 

207 

11- 

■25- 

-94 

FAJARDO 

(INCL  CEIBA,  LUQUILLO 

AND  HUMACAO) 

04-16- 

-12- 

■10 

65 

52 

117 

10- 

■01- 

-93 

12-11- 

-04- 

■15 

110 

52 

162 

12- 

■11- 

■93 

FT.  BUCHANAN  (INCL  GSA  SERV  CTR,  GUAYNABO) 

05-01- 

-11- 

-24 

107 

75 

182 

11- 

■01- 

■94 

11-25- 

-04- 

■30 

130 

77 

207 

11- 

■25- 

■94 

MAYAGUEZ 

85 

65 

150 

08- 

■01- 

•92 

PONCE 

96 

75 

171 

09- 

-01- 

■93 

ROOSEVELT  ROADS 

04-16- 

-12- 

-10 

65 

52 

117 

10- 

■01- 

-93 

12-11- 

-04- 

-15 

110 

52 

162 

12- 

-11- 

-93 

SABANA  SECA 

05-01- 

-11- 

-24 

107 

75 

182 

11- 

-01- 

-94 

11-25- 

-04- 

-30 

130 

77 

207 

11- 

-25- 

-94 

SAN  JUAN 

(INCL  SAN  JUAN  COAST 

GUARD 

UNITS) 

05-01- 

-11- 

-24 

107 

75 

182 

11- 

-01- 

-94 

11-25- 

-04- 

-30 

130 

77 

207 

11- 

-25- 

-94 

OTHER  7/ 

63 

52 

115 

08- 

-01- 

-92 

VIRGIN  ISLANDS  OF  THE  U.S.: 

ST.  CROIX 

04-15- 

-12- 

-14 

119 

73 

192* 

08- 

-01- 

-94 

12-15- 

-04- 

-14 

169 

78 

247 

12- 

-15- 

-94 

ST.  JOHN 

06-01- 

-12- 

-14 

255 

78 

333 

11- 

-01- 

-94 

12-15- 

-05- 

-31 

370 

90 

460 

12- 

-15" 

-94 

ST,  THOMAS 

04-17- 

-12- 

-17 

141 

106 

247 

08- 

-01- 

-94 

12-18- 

-04 

-16 

220 

114 

334 

12 

-18 

-94 

WAKE  ISLAND 

2/ 

30 

25 

55 

10 

-01- 

-94 

ALL  OTHER 

LOCALITIES 

20 

13 

33 

12 

-01- 

-90 
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Maximum  Per  Diem  Rates  for  Official 
Travel  in  Alaska.  Hawaii,  the 
Commonwealths  of  Puefto  Rico  and  the 
Northeni  Mariana  bknds  and 
Possessions  of  the  United  States  by 
Federal  Government  Qvilian  Employees 


1.  Commerdal  fatilxtimt  an  not  ■vailabla. 
The  meal  ajid  incidental  expeoae  rate  coven 
chaises  for  meals  in  available  fiKulities  plus 
an  additional  allowance  for  incidental 
expenaes  and  will  be  incraaaed  by  the 
amount  paid  for  Government  quarters  by  the 
traveler. 

2.  Conimercial  bcilities  are  not  available. 
Only  Govwnment-owned  and  contractor 
operated  quarters  and  mass  are  available  at 
this  locality.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  lodging,  meals 
and  inddantal  expenaet. 

3.  Od  any  day  when  US  Government  or 
contractor  quarters  are  available  and  U.S. 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate 
of  $19.65  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shemya  AFB,  Qear 
AFS.  Galena  APT  and  Kii«  Salmon  APT. 
This  rata  will  be  increased  by  the  amount 
paid  for  U.S.  Government  or  contractor 
quarters  and  by  $4  for  each  meal  procured  at 
a  commercial  bcility.  The  rates  of  per  diem 
prescribed  herein  apply  from  0001  on  the  day 
after  arrival  through  2400  on  the  day  prior  to 
the  day  of  departure. 

4.  On  any  day  when  U.S.  Government  or 
contractor  quarters  are  available  and  U.S. 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate 
of  $34  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Amchitka  Island, 
Alaska.  This  rate  will  be  increased  by  the 
amount  paid  for  U.S.  Government  or 
contractor  quarters  and  by  SIO  for  each  meal 
procured  at  a  commercial  facility.  The  rates 
of  per  diem  prescribed  herein  apply  from 
0001  on  the  day  after  arrival  through  2400  on 
the  day  prior  to  the  day  of  departure. 

5.  Cta  any  day  when  U.S.  Government  or 
contractor  quartera  are  available  and  U.S. 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expanse  rate 
of  $25  is  prescribed  instead  of  the  rate 
prescribed  in  the  table.  This  rate  will  be 
increased  by  the  amount  paid  for  U.S. 
Government  or  contractor  quartera. 

6.  The  meal  rates  listed  below  are 
prescribed  for  the  following  locations  in 
Alaska:  Cape  Lisbume  RRL.  Cape  Newenham 
RRL,  Cape  Romanzof  APT.  Fort  Yukon  RRL. 
Indian  Mtn  RRL,  Sparrevohn  RRL.  Tatalina 
RRL.  Tin  City  RRL.  Barter  Island  AFS.  Point 
Barrow  AFS.  Point  Uy  AFS  and  Oliktok 
AFS.  The  amount  to  be  added  to  the  cost  6f 
government  quariers  in  determining  the  per 
diem  wrill  be  $3.50  plus  the  following 
amount: 

DOD  Personnel— Daily  Rate  $13 
Non-DOD  Personnel— Daily  Rate  $30 

7.  (Eff  9-1-94)  A  per  diem  rate  of  $200 
(lodging  $148;  M&IE  S52)  will  be  in  effect  for 
Las  Croabas.  Puerto  Rico,  during  the  Annual 
Conference  of  the  National  Association  of 
Sute  Boating  Law  Administrators  (NASBLA) 
being  held  at  the  El  Conquistador  Resort  and 


Country  Qub.  This  rate  will  be  in  effsct  from 
4-12  September  1994  only  for  travelera 
attending  the  confsrence  and  only  for 
travelera  staying  at  the  El  Conquistador 
Resort. 
Dated:  October  6. 1995. 


Ayiemate  OSD  Federal  Regitter  Liaiton 
Officer,  Deptutment  of  Defense. 

(PR  Doc  9S-2S447  Filed  10-12-95: 8:45  am] 


OeparHnent  of  Itie  Army 


EnvtronnMirtel  AaMeament  fbr 
Olapoeel  end  Reuse  of  the  Deienee 
MeppinQ  AQency,  Hemdon,  VA 

AQCNCY:  Department  of  the  Army.  DOD. 
ACTION:  Notice  of  availability. 

summary:  In  accordance  widi  Public' 
Law  100-526.  the  Defense 
Authorizations  and  Amendments  and 
Base  Closure  and  Realignment  Act  of 
1988,  the  Defense  Base  Closure  and 
Reaiigcunent  Commission  recommended 
the  closure  of  the  Defense  Mapping 
Agency  (DMA),  Hemdon,  Virginia 

Kropeity.  Tliis  recommendation  became 
iw  on  January  5, 1989. 

The  environmental  assessment 
evaluates  the  environmental  impacts 
associated  with  the  disposal  and  reuse 
of  the  property  after  the  closure  of  DMA, 
Hemdon.  Implementation  of  the  Global 
Positioning  System  eliminated  the  need 
for  this  fJBciUty  and  property.  Persoimel 
originally  assigned  to  DMA,  Hemdon, 
were  reassigned  to  the  DMA 
Hydrographic-Topographic  Center  in 
Bnrakmont,  Maryland.  This  move  is  in 
the  local  commuting  area. 

The  proposed  action  is  the  disposal  of 
excess  property  made  available  by  the 
closure  of  the  Hemdon  Cadlity.  llie 
environmental  assessment  evaluated 
two  potential  alternatives.  Alternative  1 
is  the  disposal  of  the  11.96-acre  facility 
and  transfer  to  the  Fairfax  County  Park 
Authority  (FCPA)  for  use'as  pubUc  park 
and  recreation  land.  FCPA  submitted  an 
application  to  the  National  Park  Service 
(NPS),  Department  of  the  Interior,  to 
acquire  the  property  under  a  public 
benefit  discoimt  conveyance  pursuant  to 
Section  203(d)(2)  of  the  Federal 
Property  Administrative  Services  Act  of 
1949  (63  Statute  387)  as  amended,  for 
use  as  public  park  and  recreation  land. 
The  application  was  approved  by  the 
NPS  on  July  6,  1990.  The  property  will 
be  maintained  by  the  local  government. 
The  FCPA  indicated  the  site  is  located 
in  the  Upper  Potomac  Planning  District, 
which  has  a  critical  shortage  of  athletic 
fields.  The  property  will  provide  an 
adult  Softball  field,  a  soccer/football 
field,  and/or  a  small  playgroimd,  and 


parUng  aiea.  The  existing  buildings 
could  potentially  be  tised  for 
concessitms,  lestrooms,  or  other 
supporting  bdlities. 

Aitemative  2  is  the  no-action 
alternative.  Implonentation  of  the  no- 
action  means  the  proposed  transfer  of 
the  11.96  acres  would  not  be 
implemented  and  the  propwty  would 
remain  imder  caretaker  status.    . 
Implementation  of  the  no-action 
aitemative  wotild  result  in  the  facility 
remaining  closed  to  the  ptiblic  and 
maintained  by  the  Army.  Tlie  Army 
would  patrol  the  area  periodically, 
meintain  security,  infrastructure  and 
utilities  and  structures  to  prevent 
deterioration. 

Land  management  activities  would 
continue  to  the  extent  necessary  to 
prevent  nuisance  conditirais.  "Vha 
proposed  disposal  and  reuse  of  the 
11.96  acre  property  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  human  environment. 
DATES:  Written  pubUc  comments  and 
suggestions  will  be  accepted  on  or 
before  November  13, 1995. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  can  be 
obtained  by  writing  to  the  U.S.  Army 
Corps  of  Engineers.  ATTN:  Ms.  Maria  E. 
de  la  Torre  (CENAB-PL-EM).  P.O.  Box 
1715,  Baltimore,  Maryland  21203-1715. 
within  30  days  of  the  date  of  pubUcation 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maria  E.  de  la  Tone  (CENAB-PL- 
EM),  P.O.  Box  1715,  Baltimore. 
Maryland  21203-1715. 

Dated:  October  5, 1995. 
RajTBond  J.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment,  Safety  6-  Occupational 
Health)  OASA.  (I.  L&E). 
(PR  Doc.  95-25320  Filed  10-12-95;  8:45  am] 
■HXMQ  cooc  >ne-o»-M 


Notice  of  Intent  To  PrefMre  an 
Environmental  Impact  Statement  (EIS) 
for  Disposal  of  Property  at  the  Defense 
Personnel  Support  Center  (DPSC), 
Ptilladelphla,  PA 

AGENCY:  Department  of  the  Army.  DOD. 
action:  Notice  of  intent. 

summary:  The  Defense  Base  Qosure  and 
Realignment  Commissions  were 
established  by  Public  Law  101-510,  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990.  to  recommend  military 
installations  for  reaUgnment  and 
closure.  The  1993  Commission's 
recommendations  were  included  in  a 
report  which  was  presented  to  the 


Preiideiit  on  July  1, 1993.  The  President 
approved  and  forwarded  the  report  to 
Congress  on  Jtily  2. 1993.  Congress  did 
not  pass  a  )oint  resolution  disapproving 
the  recommendations  within  the 
stipulated  period,  and  the 
lecomi&endations  thereby  became  law 
in  October  1993. 

Public  Law  101-510  exempts  the 
decisioii-making  processes  of  the 
Commission  from  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  law  also  relieves  the 
Department  of  Defense  from  the  NEPA 
reqtiircment  to  consider  the  need  for 
closing,  realigning,  or  transferring 
functions  and  from  looking  at 
alternative  installations  to  close  or  - 
realign.  Nonetheless,  the  Department  of 
the  Army  must  still  prepare 
environmental  impact  analyses  during 
the  process  of  property  disposal  and 
during  the  process  of  relocating 
fimctions  installation  after  the  receiving 
installation  has  been  selected  but  before 
the  functions  are  relocated.  These 
analyses  will  include  consideration  of 
the  direct  and  indirect  envinmmental 
and  socioeconomic  effects  of  these 
actions  and  the  cumulative  impacts  of 
other  reasonably  foreseeable  actions 
affecting  the  installation  during  the 
same  time. 

The  Army  intends  to  prepare  an 
environmental  impact  statement  to 
assess  the  environmental  effects 
involved  in  disposing  of  DPSC, 
Philadelphia.  Opportimities  for  public 
participation  will  be  announced  in  the 
local  newspaper.  Comments  from  the 
public  will  be  considered  befcne  any 
action  is  taken  to  implement  this 
disposal  action. 

Comments  received  as  a  restilt  of  this 
notice  vdll  be  used  to  assist  in 
evaluating  the  impacts  of  the  disposal  of 
DPSC  on  the  environmental,  social, 
historical,  archaeological,  and 
socioeconomic  aspects  of  DPSC  and  the 
suRoimding  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  this 
environmental  impact  statBmeaS.,  please 
contact  the  DPSC  Pn^ect  Manager, 
Army  Corps  of  Engineere,  MobUe 
District,  at  (334)  690-2725. 

Dated:  October  5, 1995. 
Raymond  J.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment,  Safety  and  Occupational 
Health)  OASA  dL&E) 

[FR  Doc  95-25319  Filed  10-12-95;  8:45  am) 
aauNQ  oooe  3710-os-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Commmee  on 
Instttutional  Quality  and  Intsgrtty. 


agency:  National  Advisory  Committee 

on  Institutional  Quality  and  Integrity, 

Education. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  National 
Advisory  Committee  on  Institutional 
Quality  and  Integrity.  Notice  of  this 
meetii^  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  doctunent  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  this  public 
meeting. 

DATES  AND  TIMES:  November  28-30, 
1995, 8:00  a.m.  imtil  6:00  p.m. 
ADDRESS:  The  Latham  Hotel,  3000  M 
Street  NW.,  Washington,  D.C.  20007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  F.  Sperry,  Executive  Director, 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity,  U.S. 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  3905. 
ROB  3,  Washington.  DC.  20202-7592. 
telephone:  (202)  260-3636.  Individuals 
who  use  a  telecommtmications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8:00  a.m.  and 
8:00  p.m.,  Eastern  time.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  is 
established  imder  Section  1205  of  the 
Higher  Education  Act  (HEA)  as 
amended  by  Public  Law  102-325  (20 
U.S.C.  1145).  The  Committee  advises 
the  Secretary  of  Education  with  respect 
to  the  establishment  and  enforcement  of 
the  standards  of  accrediting  agencies  or 
associations  imder  subpart  2  of  part  H 
of  Tide  IV.  HEA,  the  recognition  of  a 
specific  accrediting  agencies  or 
associations,  the  preparation  and 
publication  of  the  list  of  nationally 
recognized  accrediting  agencies  and 
associations,  the  eligibility  and 
certification  process  for  institutions  of 
higher  education  under  Titie  IV,  HEA. 
and  the  functions  of  the  Secretary  under 
subpart  1  of  part  H  of  Titie  IV.  HEA. 
relating  to  the  State  Postsecondary 
Review  Program.  The  Committee  also 
develops  and  recommends  to  the 
Secretary  standards  and  criteria  for 
specific  categories  of  vocational  training 
institutions  and  institutions  of  higher 
education  for  which  there  are  no 
recognized  accrediting  agencies. 


assodations,  or  State  agencies,  in  order 
to  establish  eligibility  for  such 
institutions  on  an  interim  basis  for 
participation  in  federally  funded 
programs. 

AGENDA:  The  meeting  on  November  28- 
30, 1995  is  open  to  the  public.  The 
Advisory  Committee  will  review 
petitions  of  accrediting  and  State 
approval  agencies  relative  to  initial  or 
continued  recognition  by  the  Secretary 
of  Education,  tt  also  will  review  three 
agencies  that  were  previously  reviewed 
by  the  Advisory  Committee  and  have 
appealed  the  Advisory  Committee's 
recommendations  concerning  their 
recognition  status,  as  provided  for  in  34 
CFR  602.13  of  the  regidations  governing 
the  recognition  of  accrediting  agencies. 
In  each  of  the  three  cases,  the  Secretary 
decided  to  remand  the  case  to  the 
Advisory  Committee  for  review.  In  all 
cases  before  the  Committee,  both  those 
petitioning  for  recognition  and  those 
appealing  the  Advisory  Committee's 
recommendations,  the  Committee  will 
hear  presentations  by  any 
representatives  who  are  present  from 
the  agency  and  any  third  parties  who 
have  requested  to  be  heard.  The 
following  petitions  are  scheduled  for 
review: 

Nationally  Recognized  Accrediting 
Agencies  and  Amociations 

Petition  for  Initial  Recognition — 

1.  National  Association  of  Private, 
Nontraditional  Schoob  and  Colleges. 
Accrediting  Commission  for  Higher 
Education  (requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation,  on  a  national  basis,  of 
private,  nontraditional  colleges  and 
schools) 

Petitions  for  Renewal  of  Recogfiition — 

1.  Accrediting  Bureau  of  Health 
Education  Schools  (requested  scope  of 
recognition:  the  accreditation,  on  a 
national  basis,  of  private,  postsecondary 
institutions  and  programs  offering  allied 
health  education,  including  those 
programs  offering  the  Associate  of 
Applied  Science  and/or  the  Associate  of 
Occupational  Science  degrees) 

2.  Accrediting  Commission  of  Career 
Schools  and  Colleges  of  Technology 
(requested  scope  of  recognition:  the 
accreditation,  on  a  national  basis,  of 
private,  postsecondary  degree  and  non- 
degree-granting  institutions  that  are 
preidominantiy  organized  to  educate 
students  for  trade,  occupational,  or 
technical  careers) 

3.  Accrediting  Council  for 
Independent  Colleges  and  Schools 
(requested  scope  of  recognition:  the 
accreditation,  on  a  national  basis,  of 
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I»ivate.  postsecondary  schools,  jiinior 
colleges,  senior  colleges  (including 
thoee  that  otEsr  master's  degrees  ^ 
programs],  and  freestanding  graduate 
institutions  that  are  predominantly 
oiganized  to  educate  students  for 
business  careers:  also  the 
preaccreditation  of  those  same  colleges 
and  graduate  institutions) 

4.  American  College  of  Nurse- 
Midwives.  Division  of  Accreditation 
(requested  scope  of  recognition:  the 
accreditation,  and  preaccreditation.  on  a 
national  basis,  of  basic  certificate  and 
graduate  nurse-midwifery  education 
programs  for  Registered  Nurses,  pre- 
certification  nurse-midwifery  education 
programs,  and  basic  midwifery 
education  programs  for  the  non-nurse) 

5.  American  Council  on 
Pharmaceutical  Education  (requested 
scope  of  recognition:  the  accreditation, 
and  preaccreditation,  on  a  national 
basis,  of  professional  degree  programs  in 
pharmacy  leading  to  the  degrees  of 
Baccalaureate  in  Pharmacy  and  Doctor 
of  niarmacy) 

6.  American  Dental  Association, 
Commission  on  Dental  Accreditation 
(requested  scope  of  recognition:  the 
accreditation,  on  a  national  basis,  of 
predoctoral  dental  education  programs, 
programs  leading  to  the  DDS  of  DMD 
degree,  dental  auxiliary  education 

Erograms  (dental  assisting,  dental 
ygiene  and  dental  laboratory 
technology),  and  advanced  dental 
educaticm  and  specialty  programs) 

7.  American  Occupational  Therapy 
Association,  Inc.,  (requested  scope  of 
recognition:  the  accreditation,  on  a 
national  basis,  of  professional 
occupational  therapy  education 
programs  and  occupational  therapy 
assistant  education  programs) 

8.  Joint  Review  Committee  on 
Education  in  Radiology  Technology 
[formerly  recognized  in  cooperation 
with  the  Cramnittee  on  Allied  Health 
Education  and  Accreditation  of  the 
American  Medical  Association  but  now 
requesting  recognition  on  its  own] 
(requested  scope  of  recognition:  the 
accreditation,  on  a  national  basis,  of 
educational  programs  for  radiographers 
and  radiation  therapy  technologists) 

9.  Joint  Review  Ck}mmittee  on 
Educational  Programs  in  Nuclear 
Medicine  Technology  [formerly 
recognized  in  cooperation  with  the 
Committee  on  Allied  Health  Education 
and  Accreditation  of  the  American 
Medical  Association  but  now  requesting 
recognition  on  its  own]  (requested  scope 
of  recognition:  the  accreditation,  on  a 
national  basis,  of  postsecondary 
educational  programs  for  the  nuclear 
medicine  tedmologist) 


10.  National  Accrediting  Commission 
of  Cosmetology  Arts  and  Sciences 
(requested  scope  of  recognition:  the 
accreditation,  on  a  national  basis,  of 
postsecondary  schools  and  departments 
of  cosmetology  arts  and  scimces) 

11.  Naticmal  League  for  Nursing.  Inc. 
(requested  scope  of  recognition:  the 
accreditation,  on  a  national  basis,  of 
programs  in  practical  nursing  and 
diploma,  associated,  beccalaureate  and 
higher  degree  nurse  education 
programs) 

12.  Southern  Association  of  Q^eges 
and  Schools.  Commission  on  Colleges 
(requested  scope  of  recognition:  the 
accreditation  of  degree-granting  colleges 
and  universities  located  in  Alabama. 
Florida,  Georgia.  Kentucky,  Louisiana. 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia) 

13.  Western  Association  of  Schools 
and  Colleges,  Accrediting  Commission 
for  Senior  Colleges  and  Universities 
(requested  scope  of  recognition:  the 
accreditation  of  senior  colleges  and 
universities  located  in  California, 
Hawaii,  American  Samoa,  Guam,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands) 

Slate  Agmdea  Recognized  for  the 
Approval  of  Public  Poetsecondary 
Vocational  Education 

Petition  for  Renewal  of  Recognition — 

1.  Board  of  Trustees  of  the  Minnesota 
State  Colleges  and  Universities 

Interim  Report  (An  interim  report  is  a 
follow-up  report  on  an  accrediting 
agency's  compliance  with  specific 
criteria  for  recognition  that  was 
requested  by  the  Secretary  when  the 
Secretary  granted  recognition  to  the 
agency)-— 

1.  Arkansas  State  Board  of  Vocational 
Education 

State  Agencies  Recognized  for  the 
Approval  of  Nurse  Education 

Petition  for  Renewal  of  Recognition — 

1.  Colorado  Board  of  Nursing 

Appeal  of  a  Recommendation  to 
Withdraw  Recognition 

The  agencies  listed  below  were 
recommended  for  withdrawal  of 
recognition  by  the  Advisory  Committee 
at  its  June  1994  meeting  because,  in  the 
opinion  of  the  Advisory  Committee, 
they  did  not  meet  the  requirement 
contained  in  section  496(m)  of  the 
Higher  Education  Act  (H£A)  of  1965,  as 
amended,  and  34  CFR  602.1(b)  of  the 
Secretary's  Criteria  for  Recognition. 
Under  34  CFR  602.1(b),  "the  Secretary 
grants  recognition  to  those  accrediting 
agencies  that  accredit  (1)  institutions  of 


higher  education,  provided  that 
accreditation  by  the  agency  is  a  required 
element  in  enabling  those  institutions  to 
establish  eligibility  to  participate  in 
HEA  programs:  or  (ii)  institutions  of 
higher  education  or  higher  education 
programs,  provided  that  accreditation 
by  &e  agency  is  a  required  element  in 
enabling  those  institutions  or  programs 
to  establish  eligilHlity  to  participate  in 
other  programs  administered  by  the 
Department  or  by  other  Federal 
agencies." 

1.  American  Library  Association, 
Committee  on  Accreditation 

2.  Association  of  Collegiate  Business 
Schools  and  Programs 

Appeal  of  a  ReoHnmendation  to  Deny 
an  Agency's  Requested  Expansion  of 
Scope 

For  the  agency  listed  below,  the 
Advisory  Committee,  at  its  May  1995 
meeting,  recommended  granting 
continued  recognition  for  the 
accreditation  and  pre-accreditation  of 
non-degree  granting  vocational 
education  institutions.  It  also 
recommended  granting  the  agency's 
request  for  an  expansion  of  geographical 
scope  of  recognition  from  regional  to 
national.  The  Advisory  Committee, 
however,  recommended  not  granting  the 
agency's  requested  expansion  of  scope 
to  include  prebaccalaureate  degree- 
granting  institutions  that  awarded  an 
applied  associate's  degree.  In  the 
Commitiee's  view,  the  agency  did  not 
have  the  requisite  experience  to  accredit 
such  institutions,  as  required  by  34  CFR 
602.22,  nor  did  it  have  an  appropriate 
emphasis  on  the  "academic"  component 
of  a  prebaccalaureate  degree,  as  required 
by  34  CFR  602.24(b)(l)(iu).  The  agency 
appealed  the  laUer  recommendation  of 
the  Advisory  Committee. 

1.  Council  on  Occupational  Education 
(formerly  the  Commission  on 
Occupational  Education  Institutions  of 
the  Southern  Association  of  Colleges 
and  Schools) 

A  request  for  comments  oh  agencies 
whose  petitions  are  being  reviewed  for 
initial  or  continiied  recognition  during 
this  meeting  was  published  in  the 
Federal  Register  on  June  20, 1995.  The 
request  for  comments  on  the  agencies 
appealing  previous  recommendations  of 
the  Advisory  Committee  was  published 
in  the  Federal  Register  on  August  28. 
1995. 

This  notice  invites  third-party  oral 
presentations  before  the  Advisory 
Commitiee.  It  does  not  constitute 
another  call  for  writien  comment. 
Requests  for  oral  presentation  before  the 
Advisory  Commitiee  should  be 
submitted  in  writing  to  Ms.  Sperry  at 
the  address  above  by  November  3. 1995. 


Requests  should  include  the  names  of 
all  persons  seeking  an  appearance,  the 
organization  they  represent,  and  a  brief 
summary  of  the  priiudpal  points  to  be 
made  during  the  (ual  presentation.  - 
Presenters  are  requested  not  to 
distribute  written  materials  at  the 
meeting.  Any  written  materials  • 
presenters  may  Mosh  to  give  to  the 
Advisory  Committee  must  be  submitted 
to  Ms.  Speiiy  by  November  3, 199S  (one 
original  and  25  cc^ies).  Only  documents 
presenters  submit  by  that  date  will  be 
considered  by  the  Advisory  Committee. 

At  the  conclusion  of  the  meeting, 
attendees  may,  at  the  discretion  of dM 
Committee  chair,  be  invited  to^address 
the  Conunittee.  as  identified  in  the 
section  above  on  Supplementary 
Information.  Attendees  interested  in 
mwlrine  such  comments  should  inform 
Ms.  Sperry  before  or  during  the  meeting. 

A  reorard  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  7th  and  D 
StreeU,  SW,  room  3905.  ROB  3, 
Washingttm,  DC.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Authority:  5  U.S.C  Appendix  2 
David  A.  LongaiMckar, 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doa  95-25359  Filed  10-12-05;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Notica  of  Intant  to  Prapara 
Supplamanlai  Envifoninantal  Impact 
Staflamant  for  tha  WaMa  Isolation  Pilot 
Plant,  Diapoaal  Phaaa;  Raopaning  of 
Public  Commant  Parted 

AGENCY:  Departinent  of  Energy. 
ACnow:  Notice. 

SUMMARY:  The  Department  reopens  the 
public  comment  period  on  the  Notice  of 
Intent  to  Prepare  Supplemental 
Environmmtal  Impact  Statement  for  the 
Waste  Isolation  Pilot  Plant,  Disposal 
Phase. 

DATES:  The  Department  reopens  the 
comment  period  on  die  Notice  of  Intent 
until  October  16. 1995. 
ADDRESSES:  Written  questions  and 
comments  should  be  directed  to:  Harold 
Johnson,  NEPA  Compliance  Officer, 
Attn:  Scoping  Comments,  Mail  Stop 
535,  Carlsbad  Area  Office.  U.S. 
Department  of  Energy.  Post  Office  Box 
3090,  Carlsbad,  NM  88221 . 

Oral  and  faxed  questions  and 
comments  should  be  directed  to: 


Telephone:  1-800-336-9477.  Facsimile: 
1-505-224-8030. 

For  information  on  the  Department's 
NEPA  process,  contact:  Carol  M. 
Borgstrom.  Directw,  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Telephone: 
202-586-4600  or  leave  a  message  at  1- 
800-472-2756. 

SUPPLEMENTARY  INFORMATION:  On  August 
23. 1995.  the  Department  published  a 
notice  in  the  Federal  Register 
announcing  its  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  for  the  Waste  Isolation  Pilot 
Plant.  Dispmal  Phase  (60  FR  43779). 
The  Department  also  annoimced  a 
public  comment  period  from  August  23 
to  September  30. 1995,  on  the  scope  of 
the  Statement.  In  response  to 
stakeholder  interest,  the  Department  is 
reopening  the  public  comment  period. 
The  Department  has  separately  notified 
interested  stakeholders  of  the  reopened 
comment  period.  Because  the 
Department  is  preparing  the  Statement 
on  an  expedited  schedide.  the  reopened 
comment  period  will  end  on  October  16. 
1995. 

Comments  postmarked  after  October 
16. 1995.  will  be  considered  to  the 
extent  practicable.  Further  information 
on  the  Waste  Isolation  Pilot  Plant  and 
on  the  Statement  is  contained  in  the 
August  23. 1995,  Notice  of  Intent. 

Issued  in  Washington,  D.C,  this  5th  day  of 
October,  1995. 
Peln-N.Bniah, 

Principal  Deputy  Assistant  Secretary 
Environment,  Safety  and  Health. 
(PR  Doc.  95-25350  Filed  10-12-95;  8:45  am] 
BtLUNQ  OOOE  MSO-OI-P 


Safe  Intarim  Storage  of  Hantord  Tank 
Wastes  Environmental  Impact 
Statamant 

agency:  Department  of  Eneigy. 
ACT^:  Notice  of  Limited  Reopening  of 
Public  Comment  Period. 

summary:  The  Department  of  Energy 
(DOE)  is  evaluating  alternatives  for 
managing  safety  issues  related  to  high 
level  radioactive  waste  tanks  at  the 
Hanford  Site  located  near  Richland, 
Washington.  On  August  5, 1994.  the 
DOE  announced  the  availability  of  the 
SIS  Draft  QS  (59  FR  40018.  August  5, 
1994).  Public  hearings  to  receive 
comments  were  conducted  and  public 
comments  were  received  from  August 
1994  through  July  1995.  The  intent  of 
this  notice  is  to  notify  the  public  of 
changes  in  the  U.S.  Department  of 
Energy's  Safe  hiterim  Storage  (SIS) 


Environmental  Impact  Statement  (EIS) 
Preferred  Alternative  and  to  reopen  the 
comment  period  for  21  days  in  order  to 
solicit  comments  on  the  proposed 
changes.  DOE  is  proposing  to  eliminate 
construction  of  up  to  6  new  high  level 
radioactive  waste  tanks  as  part  of  the 
Preferred  Alternative  and  to  proceed 
v^th  a  Preferred  Alternative  which 
continues  to  support  construction  of  the 
Replacement  Cross  Site  Transfw  System 
to  facilitate  transfers  of  waste  from  the 
200  West  Area  to  existing  tanks  in  the 
200  East  Area. 

DATES:  Comments  on  construction  of  the 
Replacement  Cross  Site  Transfer 
System,  including  additional  comments 
on  the  analysis  of  potential  impacts 
described  in  the  Draft  SIS  EIS  are 
invited  &t>m  the  public  on  or  before 
November  3, 1995.  Comments  received 
dviring  this  period  and  in  response  to 
the  Final  EIS  will  be  responded  to  in  the 
SIS  EIS  Record  of  Decision. 
CONTACT:  General  questions  concerning 
the  Hanford  Tank  Waste  Remediation 
Program  and  or  comments  on  this  notice 
can  be  stated  and  recorded  over  the 
telephone  during  the  comment  period 
by  calling  the  toll  free  telephone 
niunber  at  1-800-321-2008  or  (509) 
372-2731,  by  Facsimile  (509)  372-1215, 
or  by  Electronic-Mail  at  InterNet  address 
"Carolyn— C—Haass®RL.gov".  or  by 
writing  to:  Ms.  Carolyn  H.  Haass.  U.S. 
Department  of  Energy,  P.O.  Box  550. 
MSIN  S7-51.  Richland.  WA.  99352. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washhigton.  DC  20585,  (202)  586-4600 
or  1-800-472-2756. 
SUPPLEMENTARY  INFORMATION:  On 
January  28, 1994,  in  a  Notice  of  Intent 
published  in  the  Federal  Register,  the 
U.S.  Department  of  Energy,  DOE 
announced  its  intent  to  prepare  an 
interim  action  Environmental  Impact 
Statement  (EIS)  to  resolve  safety  issues 
associated  with  Watchlist  tanks,  the 
Safe  Interim  Storage  (SIS)  EIS,  and  tiie 
Tank  Waste  Remediation  System 
(TWRS)  EIS  (59  FR  4052).  Specifically, 
the  SIS  EIS  considered  alternatives  for 
the  resolution  of  near-term  safely 
concerns  related  to  Hydrogen  gas 
generation  in  Watchlist  tanks. 

The  Proposed  action  is  subject  to 
National  &ivironmental  Protection 
Agency  (NEPA)  (10  Code  of  Federal 
Regulations  ICFR]  1500)  and  the 
Washington  State  Environmental  Policy 
Act  (SEEA)  (RCW  43.21C).  DOE  and 
Ecology  signed  a  Memorandimi  of 
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Understanding  on  February  IS,  1994  to 
jointly  prepare  both  EISs  (MOU 1994). 
The  co-preparation  of  the  EIS 
streamlines  the  environmental  review 
process  while  ensuring  compliance  with 
applicable  Federal  and  State  laws, 
regulations  and  policies. 

The  Draft  SIS  EIS.  issued  for  public 
comment  on  July  22, 1994,  evaluated  a 
(wopoaed  action  to  construct  up  to  six 
new  tanks  and  associated  infrastructure 
including  a  waste  retrieval  system  (the 
Initial  Ttaok  Retrieval  System),  and  a 
replacement  waste  transfer  system  (the 
Replacement  Cross  Site  Transfer 
Sj^stem)  which  would  be  required  if 
dilution  at  a  ratio  of  3:1  was  used  to 
remedy  the  gas  problem.  The  SIS  EIS 
also  evaluated  a  No  Action  Alternative 
w^ch  allowed  continued  operation  of  a 
mixer  pump  designed  to  regulate  the 
release  of  the  gas  so  that  levels  would 
not  be  flammable. 

Comments  on  the  proposed  action 
were  received  firom  August  1994 
through  July  1995.  Since  issuance  of  the 
Draft  SIS  EIS,  DOE  obtained  an 
indmiendent  assessment  by  Pacific 
Northwest  Laboratories  (PNL,  10105. 
September  1994)  of  the  effectiveness  of 
the  mixer  pump  in  101-SY.  The  PNL 
report  supported  continued  use  of  the 
mixer  pump  to  stir  the  tanks  waste,  thus 
releasing  Hydrogen  gases  at  a  more 
predictable  and  regular  rate.  This  action 
has  been  determined  to  adequately 
mitigate  the  safety  question  regarding 
whether  episodic  releases  or  "burps" 
could  be  ignited  and  pose  a  risk  for 
uncontrolled  release  of  fission  products. 
Accordingly,  DOE  now  believes  that 
through  continued  use  of  mixer  pump, 
waste  exhibiting  gas  release  activity  may 
continue  to  be  safely  stored  in  existing 
tanks  and  may  not  need  to  be  removed 
and  diluted  prior  to  final  treatment  for 
disposal,  therefore  DOE  may  not  have  a 
need  to  build  additional  tai^  in  the 
near  term. 

As  a  result  of  the  success  of  these 
actions  taken  and  in  response  to 
comments  from  the  public  regarding  a 
pronounced  preference  to  proceed  with 
the  clean  up  and  to  not  bmld  additional 
high  level  waste  (HLW)  storage  tanks, 
the  DOE  has  decided  to  propose  a 
Preferred  Alternative  in  the  Final  SIS 
EIS  which  does  not  include 
construction  of  new  HLW  storage  tanks 
in  the  near  term. 

However,  DOE  still  has  an  on-going 
need  to  continue  safe  management  of 
wastes  in  Hanford  tanks  in  the  interim 
or  until  such  time  as  the  TWRS  EIS 
evaluates  final  waste  treatment  and 
disposal  options.  DOE  has  decided  that 
the  SIS  EIS  is  an  appropriate  means  for 
providing  a  NEPA  review  of  the 
remaining  WatchUst  tank  safety  related 


requirements  in  the  interim.  The  Final 
SIS  QS  will  therefore  evaluate  a 
Preferred  Ahemative  which  includes 
construction  of  a  Replacement  Cross 
Site  Transfer  System  (RCSTS)  to  replace 
the  existing  Cross  Site  Transfer  System 
(ECSTS).  because  continued  safe 
management  of  tank  waste  in  the  near 
term  will  require  the  assured  capability 
for  waste  to  be  safely  and  reliably 
transferred  between  tank  farm  areas. 
The  Preferred  Alternative,  would        ' 
provide  the  means  needed  to  move 
wastes  from  the  200  West  area  to  the 
existing  double-shell  tanks  (DSTs) 
located  in  200  East  area. 

The  Final  SIS  EIS  will  analyze  the 
following  alternatives  to  support 
continued  safe  storage  and  tuik  farm 
waste  management  activities: 
construction  of  a  Replacement  Cross- 
Site  Transfer  System  (RCSTS); 
alternative  waste  transport  by  rail; 
alternative  waste  transport  by  truck 
transi>ort:  and  construction  of  two  new 
tanks  in  either  the  200  West  or  200  East 
areas. 

Need  for  Action 

Waste  management  of  tank  farms  in 
the  near  term  will  require  that  DOE 
transfer  waste  in  a  reliable  and 
compliant  manner  from  the  West  side  of 
the  200  area  to  the  East  side  in  order  to 
safely  manage  waste  and  to  expedite 
clean  up  of  the  Hanford  Site.  Part  of  that 
requirement  is  to  remove  salt  well 
liquids  (SWL)  from  older  single-shell 
tanks  (SSTs)  and  transfBr  to  newer 
double-shell  tanks  (DSTs)  to  reduce  the 
likelihood  of  liquid  waste  escaping  from 
the  corroded  tanks  into  the 
environment.  In  the  event  of  certain 
types  of  unsafe  waste  conditions,  such 
as  gas  generation  or  tank  leaks,  DOE  also 
may  need  to  remove  waste  from  one 
tank  and  place  it  in  another  tank.  No 
additional  waste  is  permitted  to  be 
added  to  SSTs,  and  most  of  the  newer 
DSTs  are  located  on  the  East  side  of  the 
200  area,  necessitating  waste  transfere 
from  West  to  East  Areqs.  Additional 
requirements  for  safe  management  of 
tank  wastes  during  the  interim  period 
prior  to  the  TWRS  EIS  ROD  could 
include  retrieval  of  102-SY  solids,  such 
that  tank  102-SY  could  stage  both 
orranic  and  inorganic  SWL  for  transfer. 

The  existing  cross-site  transfer  system 
(ECSTS)  is  only  partially  usable,  given 
that  4  of  the  6  lines  are  either  plugged 
or  failed,  and  the  other  2  lines  may  or 
may  not  prove  usable  after  pressure 
testing.  Recently  a  single  line  was  tested 
and  approximately  435,000  gallons  of 
supernatant  was  transferred  from  Tank 
102-SY  in  the  200  West  Area,  to  a  DST 
in  the  200  East  Area.  However,  the 
continuing  viability  of  these  lines  is 


imcertain  and  caimot  be  relied  upon.  In 
addition,  the  ECSTS  was  built  prior  to 
environmental  protection  requirements 
implemented  by  the  Environmental 
Protection  Agency  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
40  CFR  264.193,  which  requires  double 
containment  and  leak  detection 
capabilities  for  all  hazardous  waste 
tanks  and  ancillary  equipment  (e.g.. 
piping).  The  ECSTS  lines  are  also  not 
compliant  with  the  Washington  State 
Dangerous  Waste  Regulations.  WAC 
173-303-640.  which  is  the  State 
requirement  for  double  containment  and 
leak  detection  capability.  By  mutual 
agreement  between  RL  and  Ecology,  a 
limited  amount  of  Salt  Well  Liquid  may 
be  transferred,  until  such  time  as  RL 
implements  a  replacement  waste 
transfer  system.  At  present,  waste 
containing  solids  may  not  be  transferred 
via  the  ECSTS  due  to  the  likelihood  of 
pluning  the  old  lines. 

11%  believes  that  continued  safe    . 
management  of  wastes  is  supported  in 
this  Interim  Action  EIS,  whUe  the  final 
treatment  and  disposal  options  are  being 
evaluated  in  the  TWRS  EIS.  The  RCSTS 
will  not  prejudice  consideration  of  any 
of  the  alternatives  being  evaluated  in  the 
TWRS  EIS,  as  the  ability  to  transfer 
liquids  between  tanks  and  areas  is 
necessary  even  imder  a  No  Action 
alternative. 

The  public  is  invited  to  comment  on 
the  change  in  the  Preferred  Alternative 
pursuant  to  this  notice  for  a  period  of 
21  days.  Comments  received  during  this 
period  and  in  response  to  the  Final  EIS 
will  be  responded  to  in  the  Record  of 
Decision. 

Issued  in  Richland,  Washington  tliis  Sth 
day  of  October,  1995,  for  the  United  States 
Department  of  Energy. 

StMO  Brachbill. 

Acting  Manager,  U.S.  Department  of  Energy, 
Richland  Operations  Office. 
(FR  Doc.  95-25325  Filed  10-12  -OS;  8:45am] 
BNJJNO  COOC  •410-01-r 


Qeothermel  Reeervoir  Technology 
Reeeerch;  Financial  Aaaietance 
Solicitation 

AGENCY:  Department  of  Energy,  Idaho 

Operations  Ofiice. 

ACTION:  Solicitation  for  Financial 

Assistance:  Geothermal  Reservoir 

Technology  Research,  Development  and 

Demonstration. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Operations  OfBce 
(ID),  is  seeking  applications  for  research, 
development  and  demonstration  (field 
testing)  in  the  area  of  Geothermal 
Reservoir  Tedmology.  The  research  is  to 


be  diiected  toward  new  technnkigi— far 
vqilcntion.  identificaticm  of  baOxaw, 
md  locatian  of  fracture  peimeability. 
This  is  thui  oomplets  soUdtatioD 
document  This  adidtatiaa  ifidll  romaiB 
open  to  two  yean. 

SATES:  Appliceticais  may  be  aubmittad 
at  any  time  during  the  open  two  year 
aolicftation  period.  The  open  period 
(that  is.  the  time  period  during  wdiidi 
aj^f^icadona  will  be  accepted  frtxn 
appUcanta  by  DOE)  lot  submissian  and 
receipt  of  ai^jlriicBtions  in  nspaom  to 
this  aolidtation  is  the  twenty*f6ur 
month  period  beginning  on  O^ober  1. 
1995  and  ending  at  4  p.m.  MDT  on 
September  30, 1997. 

Pieepecdve  applicants  intending  to 
submit  an  qipUcation  in  raqponae  to 
this  aolidtatioQ  should  raqueat  a  IXX 
Application  Inatnicdim  package  (which 
indudes  standard  fanns,  aasuzancea  and 
certificaticms).  by  writing  to  the  DOE 
Conttad  ^Mdalist.  Fac^nile  requests 
are  aiithoi&ad. 

AODNESaeS:.  Applicationa  ahall  be 
submitted  to:  Procurement  Services 
Division;  Attention:  SOL  I^-PS07- 
96ID13399  (Bruns/Bauer);  U.  S. 
Department  of  Energy;  Idaho  Operations 
Office;  8S0  Energy  Drive.  MS  1221: 
Idaho  Falls,  Idaho  83401-1563. 
FOM  nmnCRiPOMIATION  OONTAOr: 
Cuol  Bruns.  Contradt  Specialist, 
telephcme  (208)  526-1534.  facsimile 
(208)  526-5548.  The  Contracting  Officer 
is  End  Bauer.  (208)  526-O090. 

StlPPLEMENTARY  MFORMATION: 


Projects  sponsored  by  the  DOE  Office 
of  Utility  Technologies,  Geothermal 
Division  are  baaed  on  the  needs  and 
concerns  of  the  geothermal  industry. 
One  of  the  goals  of  this  program  is  to 
advance  the  tedmology  in  geothermal 
reservoir  identffication  by  mnding 
development  and  verification  of 
research  related  to  new  technology  for 
exploration,  identification  of  fractures 
and  location  of  fracture  permeability.  As 
part,  of  this  program,  this  solidtation  for 
DOB  finandal  assistance  appUcations  is 
being  issued.  Statutory  authority  tat  the 
issuance  of  this  solidtation  is  Pliblic 
Law  93-410.  the  Geothermal  Energy 
Research.  Development  ft 
Demonstration  Ad  of  1974. 

Pro|ed  Deacription 

DOE  antidpates  awarding  sevoal 
Financial  Assistance  Grants/Cooperative 
Agreements  in  accordance  with  DOE 
Finandal  Assistance  regulations 
appearing  at  Title  10  ^  the  Code  of 
Federal  Regulations.  Chapter  II. 
Subchapter  H.  Part  600  (hereafter  10 
CFR  600.XXX)  if  funding  is  available. 


Under  Coopentive  Agreements  it  is 
antidpated  there  will  be  substantial 
involvemniit  by  DOB,  in  accordance  Mrith 
10  C7R  600.302.  Federal  funds  available 
for  this  sfdidtation  are  expected  to  be 
from  $0—^,000.000  annually.  No  fee  (x 
profit  wtiibepaid  to  the  award 
recipient*. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  far  this  program  is 
81.067. 

Applicants  must  identify  a  projed 
period  vdiich  does  not  exoaed  5  years. 
Applications  identifying  a  project 
period  frir  two  years  or  less  may  be 
eligible  for  DOE  funding  of  up  to 
$700,000  for  the  entire  projed  period. 
Projects  for  greater  than  2  years  may  not 
exceed  $400,000  per  year  of  DOE 
funding. 

The  period  of  performance  for  the  first 
budget  pwiod  is  antidpated  to  be  12 
months.  If  at  the  end  of  the  first  budget 
period,  funds  are  available  and  the 
partidpant  demonstrates  a  continuing 
need  for  federal  assistance,  there  is 
suffident  progress  in  the  research  effort, 
and  the  recipient  has  completed  the 
work  in  compliance  with  a  mutually 
a^eed  management  plan  and  identifies 
the  new  work  planned,  DOE  may  make 
a  continuation  award  to  undertake 
further  wori^  Successful  applicants  will 
be  required  to  submit  quarterly,  annual 
and  a  final  report  to  DOE. 

The  objective  of  this  solidtation  is  to 
support  research,  development  and 
demonstration  in  the  earth  science 
aspects  of  hydrothermal  resources.  The 
research  in  this  program  is  intended  to 
combine  laboratory  and  analyti<ial 
investigati(ms  with  equipmaat 
development  and  field  testing  to 
evaluate  the  utility  of  various  analytical 
techniques.  Successful  applicants 
should  recognize  that  geological, 
geochemical,  gec^hysical,  hydrological, 
and  reservoir  engineering  charaderistics 
of  geothermal  resources  are  highly 
interrelated,  and  dose  coordination 
should  be  maintained  between  all 
geosdentific  aspects  of  the  research 
activities. 

Geothermal  development  is  slowed  in 
the  United  States  by  die  lack  of  reliable 
techniques  to  locate  new  geothermal 
resources  in  areas  with  no  surfece 
manifestations.  Industry  has  identified 
the  critical  need  for  new  technology 
development  to  locate  and  characterize 
permeable  fractures  in  geothermal  areas. 
Geothermal  development  depends  on 
fradure  permeability  to  produce  high 
flow  rates  of  hot  water  or  steam,  and 
fradures  are  difficult  to  locate.  These 
problems  have  resulted  in  lower  drilling 
success  rates  and,  consequently,  higher 
drilling  costs.  Techniques  are  needed  to 


characterize  fractures,  to  define 
reservoir  boundarlea.  to  assess  fluid 
recharge,  and  to  imdrastand  complex 
reservoin.  Many  reservdrs  have  not 
reached  full  production  potential 
because  they  cannot  be  suffidently 
characterized  to  allow  development  of 
^isctive  exploitatim  strategies. 
Production  in  geothermal  fields  may  be 
limited  by  the  available  fluid,  and 
efficient  injection  methods  are  needed 
to  recover  the  large  quantities  of  thermal 
energy  still  remaining  in  the  reservoir. 
Chemioil  reactions  between  the  fluids 
md  rocks  comprising  a  geothermal 
system  may  affed  the  productivity  of  a 
geothermal  field  and  also  imped  surface 
operations. 

Projects  are  sought  in  three 
interrelated  research  areas:  (1) 
Exploration  Technology — research  to 
provide  better  tools,  methods  and  data 
for  resource  identification;  (2) 
Fhrodudion  and  Injection  Tedmology — 
research  to  reduce  the  risks  assodated 
with  reservoir  performance  and  to  gain 
a  better  understanding  of  the  effects  of 
fluid  injection  into  producing 
reservoirs;  and  (3)  Advanced  Brine 
Chemistry  Technology — ^research  to 
predid  the  chemical  interaction  of 
geothermal  fluids  and  injedato  with 
rocks,  wells,  and  surfece  p^ies. 

An  integral  part  of  this  program  is  the 
colle  :tion  and  release  to  the  public  of 
geosdentific  data  that  can  be  used  in  the 
exploration  and  development  of 
geothermal  resources.  The  applicant's 
methods  for  transferring  the  technical 
information  to  the  geothermal  industry  . 
must  be  presented  in  the  application. 

Application  Requirements 

Each  Application  shall  contain  the 
following  information  and  use  the 
following  format: 

1.0  Executive  Summary 

1.1  Proposed  program  and  why  it  is 
appropriate  for  the  geothermal 
industry  and  the  relationship  to  the 
objectives  of  the  solicitation 

1.2  Organizational  Plan 

1.3  Specialized  Experience 

1 .4  Total  costs  broken  down  by  task 
including  overhead  costs  and  non- 
federal cost  share  commitments  if 
applicable 

1.5  Nonproprietary  smnmary  of 
proposed  projed  including  projed 
benefits  suitable  for  public  release 
(maximum  of  two  pages) 

2.0  Critical  Review  of  Technology 
Status 

2.1  Geothermal  Technology  Status 
including  Emerging  Technologies 

2.2  Worldwide  Technology  Status 
induding  Emerging  Technologies 
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2.3  Why  dommtic  industry  is  not 
puising  the  proposed  ccncept 

3.0  Project  Description 

3.1  IntioductioD.  including  how 
industry  hss  participeted  in  the 
selectiflo  of  the  proposed  RftD 

3.2  Proposed  concepts 

33    Terhnicsl  fesrirolity  and  targets 

3.4  Hurdles  to  be  overcome  by  the 
prcposedRfcO 

4.0  Project  Plan 

4.1  Project  goals  and  scope 

4.2  Statement  of  work  ., 

4.3  Woric  breakdown  structure 

4.4  Milestone  plan,  schedule 
integration 

4.5  Terhnicsl  targets,  decision  p<Hnt8 
and  go/no-go  decision  criteria 

4.6  Spending  plan  by  task,  phase  and 
year 

4.7  Sources  of,  and  expectations 
concerning  cost  share  and  finanring  if 
applicable 

4.8  Technology  transfisr  plan  to 
industry  and  academia 

5.0  Technical  CaptAilitie* 

5.1  Key  personnel  and  responsibilities 

5.2  Related  experience 

5.3  Facilities  and  equipment  available 

5.4  Justification  for  and  description  of 
needed  facilities  and  estimated  costs 

6.0  Project  Management  Plan 

6.1  Project  organization  and 
respoiuibilities 

6.2  Task  integration  and  project 
coordination 

6.3  Project  management  structure 
including  implementation  and 
monitoring  of  RAD 

6.4  Management  philosophy 

6.5  Reporting 

Qnalifled  Applicants 

For  profit  and  not  for  profit 
organizations,  state  and  local 
governments,  Indian  tribes  and 
institutions  of  higher  leeming  may 
submit  applications  in  response  to  this 
solicitation.  Applications  may  include 
Federally  Funded  Research  and 
Development  Centers,  but  only  as  lower 
tier  participants  with  funding  for  their 
expected  costs  provided  through  their 
existing  arrangements  with  the 
Government.  0MB  A-95  clearance  is 
not  required.  Applicants  may  submit 
more  than  one  application  for  any  area 
of  research  within  the  scope  of  this 
solicitation.  However,  each  application 
for  research  shall  be  submitted  as  an 
individual  application  submission. 

An  application  which  provides  for  the 
continuation  of  research  previously 
funded  by  DOE  under  a  financial 
assistance  instrument  may  be  evaluated 


and  considered  for  selection  and  award 
under  this  solicitation,  provided  that: 
(1)  The  proposed  research  is  wdthin  the 
specific  area  of  research  contemplated 
by  this  soUdtation;  (2)  the  application  is 
received  during  the  open  p«iod  of  this 
solidtaticMi;  and  (3)  the  application  is 
fully  responsive  to  the  requirements  of 
this  solicitation. 

AppUcatioB  ETaloation 

a.  Application  Deadlines:  The 
deedlines  for  receipt  of  applications  are 
as  follows:  November  16. 1995;  January 
4, 1996;  April  4, 1996;  July  2. 1996; 
October  3, 1996;  January  2. 1997;  April 
3. 1997;  July  2, 1997;  September  30, 
1997.  Applications  received  after  4:00 
p.m.  MDT  on  September  30, 1997  will 
be  handled  in  accordance  with  10  CFR 
600.13. 

b.  Selection  of  Application^: 
Applications  %vill  undergo  an  initial 
programmatic  review  and  then  be  held 
for  a  competitive  evaluation  and 
selection.  Applications  will  be 
evaluated  after  receipt  in  the  evaluatioa 
period  occurring  immediately  after  the 
application  deadlines  identified  in  a. 
above.  Applications  which  are  not 
selected  during  an  evaluation  period 
will  not  be  reconsidered  during  any 
subsequent  evaluation  period.  However, 
luuuccessful  applicants  may  resubmit 
new  or  modifimi  applications  for 
consideration  during  subsequent 
evaluation  periods. 

The  initial  programmatic  review  will 
detennine  (1)  the  responsiveness  and 
completeness  of  the  application  to  the 
requireqi^ts  of  the  solicitation,  and  (2) 
that  the  application  does  not  unduly 
duplicate  work  already  funded.  If,  after 
completion  of  the  initial  review,  an 
application  is  determined  not  to  meet 
the  requirements  stated  in  this 
paragraph,  the  applicant  shall  be 
promptly  notifiml  that  its  applicati(n 
has  been  eliminated  from  any  further 
consideration  and  the  general  basis  for 
the  determination. 

After  the  selection  of  a  technology  for 
funding,  DOE  may,  if  necessary,  enter 
into  negotiations  with  an  applicant  prior 
to  the  award  of  a  financial  assistance 
instrument.  Such  negotiations  are  not  a 
commitment  that  DOE  will  make  an 
award.  Resultant  awards  will  be 
negotiated,  awarded,  and  administered 
by  DOE  in  accordance  with  10  CFR 
600 — Financial  Assistance  Rules. 

Only  those  applications  which  meet 
all  of  the  requirements  of  this 
solicitation  will  be  considered  for 
selection.  Evaluation,  scoring  and 
selection  will  be  made  in  accordance 
with  the  following  selection  criteria  and 
programmatic  considerations.  The 


applications  must  be  fully  respcmsive  to 
each  of  the  critsria. 

Criterion  1:  (The  Project  and 
Relevance)  The  overall  scientific  and 
technical  merit  of  the  application 
including  the  merit  and  value  of  related 
research  perfbnned  by  thaApplicanL 
The  appropriateness  of  the  propoeed 
method  or  approach  in  helping  DOE  to 
achieve  its  researdi  program  goals 
identified  in  this  solicitation; 

Criterion  2:  (The  People  and  The 
Woriiplace)  The  qualifications, 
capatrilities,  e^qierience,  and 
demonstrated  past  perfonnanoe  of  the.  r  . 
applicant,  principal  investigator.  sadAtf 
key  personnel.  The  adequacy  of  the 
applicant's  facilities  and  resources; 

Criterion  3 — (Management)  The 
adequacy  of  the  applicant's  mmagement 
plan; 

Criterion  4— (The  Cost)  The  realism  of 
the  proposed  costs  relative  to  knowm 
research  conducted  under  similar 
drciunstances.  While  cost  share  is  not 
mandatory,  any  cost  share  proposed-  v 
which  meets  the  requirements  of  10  CFR 
600.123  Mil  be  given  positive 
consideration; 

Criterion  5— {Technology  Transfer) 
The  dear  identification  of  a  viable 
method  to  tadUtate  the  transfer  of  the 
tedmology  to  the  geothermal  industry  at 
the  earliest  practicable  time. 

c.  Weighting  of  Criteria:  The^ 
Evaluation  Criteria  are  weighted  in  the 
following  manner  The,crit«ria  will  be 
based  on  a  maximum  of  100  points. 
Criterion  1  has  a  miivitnimi  point  value 
of  45.  Criterion  2  has  a  maximum  point 
value  of  25.  Criterion  3. 4,  and  5  each 
have  a  point  value  of  10. 

d.  Programmatic  Selection 
Considerations:  In  conjimction  with  the 
evaluation  results  and  rankings  of 
individtial  applications,  the 
Government  will  make  selections  for 
negotiations  and  planned  awards  from 
among  the  highest  ranking  applications 
utilizing  the  following  programmatic 
consideration: 

It  is  desirable  to  Implement  each  research 
and  development  project  as  a  continiiing 
collaborative  effort  in  which  the  participants 
represent  both  the  scientific/engineering 
research  disciplines  as  well  as  members  of 
the  geothemial  industry. 

e.  Merit  Revievfs:  All  Applications 
will  be  evaluated  under  the  procedure 
for  "Objective  Merit  Review  of 
Discretionary  Finandal  Assistance 
AppUcations'^which  was  published  in 
the  Federal  Register  on  May  31, 1990 
(Vol.  55.  No.  105).  Selection  of 
applications  for  negotiation  is 
antidpated  to  be  made  no  later  than  60 
days  after  the  dates  identified  in 
paragraph  b.  immediately  above.  It  is 


antidpated  th^  award  oC-finandal 
assistance  instruments  will  be  made  no 
later  than  60  days  after  selection  of 
applications  for  negotiation. 

Geawral  Conditions 

The  applications  will  be  evaluated  in 
accordance  with  the  procedure  tot 
"Objective  Merit  Review  of 
DisCTBtiopary  Finandal  Assistance 
Applications."  and  the  criteria  and 
programmatic  considentions  set  forth  in 
this  soUdtation.  In  conducting  this 
evahiatkm,  the  Government  may  utilize 
assistance  and  advice  from  non- 
Govonment  personnel.  Applicants  are 
therefore  requested  to  state  on  the  cover 
sheet  of  their  applications  if  they  do  not 
consent  to  an  evaluation  by  such  non- 
Govemment  persoiuid.  T&b  applicants 
are  {urther  advised  that  DOE  may  be 
unable  to  give  full  consideration  to  iem 
application  submitted  without  such 
consent.  DCK  reserves  the  right  to 
support  or  not  to  support  any.  all.  or  any 
part  of  any  application.  All  applicants 
will  be  notified  in  writing  of  the  acticm 
taken  on  their  applications  promptly 
after  selection  decisions  have  been 
made.  Status  of  any  application  during 
the  evaluation  and  selection  process 
will  not  be  diiscussed  with  the 
applicants.  Unsuccessful  applications 
will  not  be  returned. 

Instructions  for  Preparation  of 
.^plications 

Each  application  in  response  to  this 
soUdtation  should  be  pn^>ared  in  one 
volume.  One  original  and  nine  copies  of 
each  appUcation  are  required. 

Applications  shall  be  a  maximum  of 
40  pages  excluding  costing  information 
and  assurance  end  certification  forms 
provided  in  the  DOE  AppUcation 
Instruction  package.  Hie  appUcation . 
face  sheet  is  the  Standard  Farm  424. 
The  application  is  to  be  pirepared  for  the 
con^lete  projed  p«iod. 

a.  Proprietary  Application 
Information:  Applications  submitted  in 
response  to  this  soUdtation  may  contain 
trade  secrets  and/or  privileged  or 
confidential  commercial  at  finandal 
information  which  the  appUcant  does 
not  want  used  or  disdosed  for  any 
purpose  other  than  evaluation  of  the 
application.  The  use  and  disclosure  of 
such  data  may  be  restricted  provided 
the  appUcant  marks  the  cover  sheet  of 
the  appUcation  with  the  foUowing 
legend,  specifying  the  pages  of  the 
appUcation  which  are  to  be  restrided  in 
accordance  with  the  conditions  of  the 
l^eiid: 

"The  data  contained  in  pages of 


this  application  have  been  submitted  in 
confidence  and  contain  trade  secrets  or 
proprieta^  infonnation,  and  such  data  shall 


oe  used  or  disclosed  <mly  tot  evaluation 
purposes,  provided  that  if  this  appUcant 
receives  an  award  as  a  result  of  or  in 
connection  with  the  subnaiission  of  this 
appUcation,  DOE  shaU  have  the  right  to  use 
or  disclose  the  data  herein  to  the  extent 
provided  in  the  award.  This  restriction  does 
not  limit  the  government's  right  to  use  or 
disdose  data  obtained  without  restriction 
from  any  source,  indikding  the  applicant" 

Further,  to  proted  such  data,  each 
page  cx)ntaining  such  data  shall  be 
spedfically  identified  and  marked, 
induding  each  line  or  paragraph 
containing  the  data  to  be  protected  with 
a  legend  rimilar  to  the  following: 

"Use  or  disdosure  of  the  data  set  forth 
above  is  subject  to  the  restriction  on  the 
cover  page  of  this  application. " 

It  should  be  noted,  however,  that  data 
bearing  the  aforementioned  legend  may 
be  subjed  to  release  imder  the 
provisions  of  the  Freedom  of 
hiformation  Ad  (FOIA),  if  DOE  or  a 
court  determines  that  the  material  so 
marked  is  not  exempt  under  the  FOIA. 
The  Government  assumes  no  UabiUty 
for  disclosure  or  use  of  umnarked  data 
and  may  use  or  disdose  such  data  for 
any  purpose.  AppUcants  are  hereby 
notified  that  DOE  intends  to  make  aU 
appUcations  submitted  available  to  non- 
Government  persoimel  for  the  sole 
purpose  of  assisting  the  DOE  in  its 
evaluation  of  the  appUcations.  These 
individuals  wiU  be  required  to  proted 
the  confidentiaUty  of  any  spedficaUy 
identified  information  obtained  as  a 
result  of  their  partidpation  in  the 
evaluation. 

AppUcants  must  submit  with  each 
appUcation  a  brief  nonproprietary 
(maximum  two  page)  summary  of  the 
proposed  projed  including  fintidpated 
benefits  for  release  to  the  pubUc  (Part 
1.5  of  Executive  Summary). 

b.  Budget:  A  budget  period  is  an 
interval  of  time  (usuaUy  12  months)  into 
which  the  projed  period  is  divided  for ' 
funding  and  reporting  purposes.  Projed 
period  means  the  total  approved  period 
of  time  that  DC^  wiU  provide  support 
contingent  upon  satis&dory  progress 
and  availability  of  fimds.  The  projed 
period  may  be  divided  into  several 
budget  periods.  Each  appUcation  must 
contain  Standard  Forms  424  and  424A. 

The  budget  summary  page  only  needs 
to  be  completed  for  the  first  budget 
period;  all  other  periods  of  support 
requested  should  be  shown  on  the  total 
costs  page.  The  appUcation  should 
contain  fuU  details  of  the  costs 
regarding  the  labor,  overhead,  material, 
travel,  subcontracts,  consultants,  and 
other  support  costs  broken  down  by  task 
and  by  year.  Every  cost  item  should  be 
justifiable  and  further  details  of  the 
costs  may  be  required  if  the  appUcation 


is  seleded  for  the  award.  It  is  essential 
that  requested  details  be  submitted  in  a 
timely  manner  for  the  actual  award. 
Items  of  needed  equipment  should  be 
individuaUy  listed  by  descriptitm  and 
estimated  cost,  inclusive  of  tax,  and 
adequately  justified.  The  destination 
and  purpose  of  budgeted  travel  and  its 
relation  to  the  research,  should  he 
spedfied.  Antidpated  consultant 
services  should  be  justified  and 
information  furnished  on  each 
individual's  expertise,  primary 
organizational  affiliation,  daily 
compensation  rate  and  number  of  days  ' 
of  expeded  service.  Consultant's  travel 
costs  should  be  listed  separately  under 
travel  in  the  budget 

c.  Cost  Application:  The  cost 
appUcation  should  have  suffident  detail 
that  an  independent  evaluation  of  the 
labor,  materials,  equipment  and  other 
costs  as  weU  as  a  verification  of  the 
proposed  cost  share  (if  any)  can  be 
performed.  Complete  cost  detail  should 
be  broken  down  by  task. 

Notices  to  AppUcants 

a.  False  Statements:  AppUcations 
must  set  forth  fuU.  accurate,  and 
complete  information  as  required  by 
this  soUdtation.  The  penalty  for  making 
false  statements  is  prescribed  in  16 
U.S.C.  1001. 

b.  Application  Clarification:  DOE 
reserves  the  right  to  require  appUcations 
to  be  clarified  or  supplemented  to  the 
extent  considered  necessary  either 
through  additional  written  submissions 
or  oral  presentations. 

c.  Amendments:  AU  amendments  to 
this  soUdtation  wiU  be  pubUshed  in  the 
Fed««l  Register. 

d.  Applicant's  Past  Performance:  DOE 
reserves  the  right  to  soUdt  bom 
available  sources  relevant  infonnation 
concerning  an  appUcant's  past 
performance  and  may  consider  such 
infonnation  in  its  evaluation. 

e.  Commitment  of  Public  Funds:  The 
Contracting  Officer  is  the  only 
individual  who  can  legaUy  commit  the 
Government  to  the  expenditure  of 
pubUc  funds  in  connection  with  the 
proposed  award.  Any  other 
commitment,  either  expUcit  or  impUed. 
is  invaUd. 

/.  Effective  Period  of  Application:  AU 
appUcations  should  remain  in  effed  for 
at  least  180  days  from  the  submission 
date. 

g.  Availability  of  Funds:  The  actual 
amoimt  of  funds  to  be  obUgated  in  each 
fiscal  year  will  be  subjed  to  availabiUty 
of  funds  appropriated  by  Congress.  EXDE 
reserves  the  ri^tto  fund  in  whole  or  in 
part,  any,  all  or  none  of  the  appUcations 
submitted  in  response  to  this 
soUdtation. 
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h.  Loans  undv  DOB  MUtority 
Economic  Impact  (MB)  Loan  Apgram: 
Applicuits  «e  advised  tlvt  }oam»  imdar 
the  DCX  MO  Loan  Program  are  not 
available  to  finance  the  cost  (rf  fneparing 
an  appUcatioB  punuaDt  to  tUa 
MriicitatioB. 

i.  AMMurancoB  and  Certiflcatkms:  DOE 
requiraa  die  mbmiMiaB  of  pieaward 
•amranoea  of  compUanoe  wd 
cectificBdona  vdiiai  are  mandated  by 
law.  The  amanaod  and  caitificatian 
forma  will  be  provided  in  die  DOB 
AppbcatioB  Instniclian  pedcage. 

/.  fteuworrf  CoftK  Tbefovarnment  is 
not  liaUe  for  any  costa  iBCimed  in 
praparatian  of  an  applicatian.  Awardeea 
may  incur  pceawaid  costs  up  to  ninety 
(90)  days  prior  to  the  eflective  date  of 
award.  Should  the  awaidee  take  such 
action,  it  is  done  so  at  the  awardee's  risk 
and  does  not  imfxiee  any  obbgation  on 
the  DOE  to  issue  an  awwd  (10  CFR 
600.125). 

k.  Patents.  Data,  and  Copytif^U: 
AppUcants  ara  advised  that  patmts, 
data,  and  copyrights  will  be  treated  in 
accordance  with  10  CFR  600.33. 

I.  Environmental  impact:  An 
applicant  envircnmental  checklist  will 
be  provided  in  the  DOE  AppUcation 
In^ruction  package.  Award  will  not  be 
made  until  all  environmental 
requirements  are  completed. 

m.  Buy  American  Requitentents: 
Congress  may,  through  appropriations 
legislation,  require  applicants  to  comply 
%vith  sections  2  throii^  4  of  the  Act  of 
March  3. 1933  (41  U.S.C  lOa-lOc. 
popularly  known  as  the  "Buy  American 
Act").  Proposers  are  advised  that  they 
should  be  prepared  to  comply  with  this 
requiremenL 

n.  EPACT:  Section  2306  of  the  Energy 
Policy  Act  of  1992  (EPACT)  (42  U.S.C. 
13525]  does  not  apply  to  financial 
assistance  instruments  issued  as  a  result 
of  this  soUdtation. 

Datsd:  Scptsmber  22. 1995. 
B.G.BaiMr. 

Acting  Dinctor,  Pncunment  Setvices 
Division. 
(FR  Doc.  95-25352  Filed  10-12-95:  8:45unl 


Envfronmentii  Management  Site- 
Specific  Advtoory  Board,  Monticeno 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 


Specific  Advisory  Board,  Montioello 
Site. 

OATI  AND  TMi:  Tueeday.  October  17, 
1095.  7:00  pjn.-8:30  pjn. 

AOOfWat:  Monticello  Qtyflall.  17  North 
1st  East.  Monticello.  Utah  64535. 


SNi 


FOR  FUimCN  ■gOWJATIOII  conrACT: 
Audrey  Berry.  Public  AfEiits  Specialist. 
Department  of  Energy  (kand  Junction 
Pro|ects  Office.  P.O.  Box  2567,  Grand 
Junction.  CO.  81502  (303)  246-7727. 


t:  Pursiiant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Boerd  Committee  Meeting: 
Environmental  Management  Site- 


kTKM:  PuiTMse  of 
the  Board:  The  purpoee  of  the  Boerd  is 
to  advise  TXX  and  its  regulators  in  the 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda:  Reports  frtnn 
subcommittees  on  local  training  and 
hiring,  health  and  safety,  and  future 
land  use. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda'items  should 
contact  Audrey  Bwry's  oflSce  at  the 
address  or  telephone  nimiber  bsted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  C^dal  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  pubUcation. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
PubUc  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  hoUdays.  Minutes  will 
also  be  available  by  writing  to  Audrey 
Berry.  Department  of  Energy  Grand 
Junction  Projects  Office.  P.O.  Box  2567, 
Grand  Junction.  CO  61502,  or  by  calling 
her  at  (303)-248-7727. 

Issued  at  Washington.  DC  on  CX:tober  10, 
1995. 

Radwl  M.  Samuel, 
Acting  Deputy  AdviBory  Committee 
Management  Officer. 

(FR  Doc.  95-25426  Filed  10-12-05;  8:45  ami 
aaxsn  coca  Mse-oi-r 


AnMnNo,  TX 

AflPiCT:  Department  of  Energy. 
ACnow:  Notice  of  Open  Meeting. 

•UHHARY:  Punoant  to  the  provisiana  of 
die  Federal  Advisory  Committee  Act 
(PuUic  Law  92-463. 66  Stat  770)  notice 
is  hereby  given  of  the  followring 
Adviaory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Boerd  (EM  SSAB), 
Pantex  Plant,  Ainarillo,  Texas. 
DAT!  AND  THE:  Tueeday,  Octobw  24, 
1995: 1:30  pm-5:30  pm. 
ApOMSKt:  Boatman's  First  National 
Bank,  Centennial  Room,  8th  and 
Fillmore,  Amarillo,  TX. 
FOR  FURTMER  ■yORMATION  CONTACT:  Tom 
Williams,  Program  Manager, 
Depertment  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120,  (806)  477-3121. 

SUPfLEMENTARY  MFORMAT10N: 

Pnipoee  of  the  Conimittee 

The  Pantex  Plant  Qtizens'  Adviaory 
Board  provides  input  to  the  Department 
of  Energy  on  Environmental 
Management  strategic  decisions  that 
impact  future  use,  luk  management, 
economic  development,  and  budget 
prioritization  activities. 

Tentative  Agenda 

1:30  pm    Welcome — ^Introductions — 

Approval  of  Minutes 
1:40  pm    Co-Chairs'  Comments 
2:00  pm    Task  Force  Reports 

— Public  Participation/Public 
Information 

— Environmental  Restoration 

— Sitewide  Environmental  Impact 
Statements 

— ^Future  of  the  Nuclear  Complex 

— ^Waste  Management 
2:30  pm    Updates 

— Occurrence  Reports — ^DOE 

—Water  Treatability 
3:30  pm    Break 
3:45  pm  Presentation 

— Employee  Concerns  Process 
4:30  pm    Subcommittee  Reports 

— Budget  and  Finance 

— Community  Outreach 

— Policy  and  Persoimel 

— ^Program  and  Training 

— Nominations 
5:30  pm    Adjourn 

PubUc  comment  will  be  taken 
periodically  throughout  the  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  bsfore  or  after  the 


meeting;  Written  CBMuneuttf  will  be 
accepted  at  the  address  above  for  15 
davs  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  Williuns'  office  at 
the  address  or  t^phone  niunber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentaticm  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
faanicm  that  will  fiacilitate  the  orderly 
conduct  of  business.  Each  individual 
wiahing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  Due  td 
programmatic  issues  that  had  to  be 
resolved  this  notice  is  being  published 
leas  than  15  days  before  the  date  of  the 
meeting. 

Mfaintes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  Public  Reeding  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center,  2201 
South  Washington,  Ainarillo,  TX,  phone 
(806)  371-5400.  Houra  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thiusday:  7:45  am  to  5:00  pm  ^ 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street. 
Panhandle.  TX.  phone  (806)  537-3742. 
Houn  of  <^ration  are  &x>m  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm.  Tuesday  through  Friday;  and  closed 
Saturday  and  Simday  as  well  as  Federal 
heydays.  Minutes  will  also  be  available 
by  writing  at  calling  Tom  Williams  at 
the  addrass  <a  telephone  nimiber  listed 
above. 

bsued  at  Washington,  DC  on  October  10. 
1995. 

Radial  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
h4anagBment  Officer. 
{FR  Doc  95-25427  Filed  10-12-95;  8.45  am] 
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Secretary  of  Energy  Adviaory  Board; 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pureuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463, 86  Stat.  770), 
notice  is  hereby  given  of  the  following 
advisory  conunittee  meeting: 

Mane:  Secretary  of  Energy  AdviKiry  Board 


Date  and  Time:  Thursday,  October  26, 1995. 

9:00  AM  -  2KW  PM 
Place:  The  Jeffsrson  Hotel.  Sixteenth  and  M 

Streets,  NW.,  Washington,  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Didisheim,  Executive  Director. 
1000  Independence  Avenue.  SW, 
Washington,  DC  20585,  (202)  586-7092. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Secretary  of  Energy 
Advisory  Board  was  established  to  serve 
as  the  Secretary  of  Energy's  primary 
mechanism  for  long-range  planning  and 
analysis  of  major  issues  facing  the 
Department  of  Energy.  The  Board  will 
advise  the  Secretary  on  the  research, 
development,  energy  and  national 
defense  responsibilities,  activities,  and 
operations  of  the  Department  and 
provide  expert  guidance  in  these  areas 
to  the  Department. 

Tentative  Agmda 

9:00  am    Opening  Remarks 

9: 1 5  am    Status  of  Laboratory  Management 

Reform 
10:15  am    Discussion 
10:45  am    Break 
11:00  am    Results  of  DOE  1995  Public  Tiikst 

and  Confidence  Survey 
11:30  am    Discussion 
12:00    LUNCH 
1 :00  pm    Discussion  of  Future  Board 

Activities 
1:30  pm    Public  Comment 
2:00  pm    Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  Chairman  of 
the  Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business.  During  its 
meeting  in  Washington.  D.C.  the  Board 
welcomes  public  comment.  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting,  llie  Board  will  make  every 
effort  to  hear  the  views  of  all  interested 
parties.  Written  comments  may  be 
submitted  to  Peter  F.  Didisheim, 
Executive  Director,  Secretary  of  Energy 
Advisory  Board,  AB-1, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  In  order  to 
insiire  that  Board  membere  have  the 
opportimity  to  review  written  comments 
one  week  prior  to  the  meeting. 

Minutes:  Minuses  and  a  transcript  of 
the  meeting  will  be  available  for  public 
review  and  copying  approximately  30    • 
days  following  the  meeting  at  the 
Freedom  of  Information  Fublic  Reading 
Room,  lE-190  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  9:00  AM  and 
4:00  PM,  Monday  through  Friday  except 
Federal  holidays. 


Issued  at  Washington,  DC,  on  October  6, 
1995. 

Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  95-25361  Filed  10-12-95;  8:45  am) 

Bonneville  Power  Administration 

Notice  of  Availability  of  Record  of 
Decision  for  Industrial  Incanthm  Rata 
Sale  for  Idle  Pacific  Northwest 
Industrial  Production  From  October  1, 
1995  to  September  30, 1996 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Availability  of  Record 
of  Decision  (ROD). 

-         ■  ■  ■  ■* 

SUMMARY:  BPA  has  decided  to  offer  up 
to  700  average  megawatts  of  short-term 
(one  year)  surplus  firm  power  to  restart 
idled  Pacific  Northwest  (PNW) 
industrial  loads.  The  power  will  be 
priced  monthly  and  will  average  17.83  . 
mills  at  100%  load  factor.  These 
contracts  are  available  from  October  1, 
1995  through  September  30, 1996.  In  an 
effort  to  serve  as  much  idled  industrial 
capacity  load  as  possible,  BPA  is 
making  a  surplus  firm  power  offer  that 
is  competitive  in  the  current  mailcet 
situation.  In  making  this  offer,  BPA  is 
continuing  its  Markiet-Driven  approach 
for  participation  in  the  increasingly 
competitive  electric  power  market. 

This  notice  announces  the  availability 
of  the  ROD  for  the  industrial  incentive 
rate  sale  for  idle  PNW  industrial 
production  from  October  1. 1995  to 
September  30, 1996.  This  deciaon  is 
consistent  with  BPA's  Business  Plan, 
Business  Plan  Enviroiunental  Impact 
Statement  (HP  E1S)(DOE/EIS-0183.  June 
1995)  and  the  Business  Plan  ROD 
(August  IS,  1995). 

ADDRESSES:  Copies  of  the  Business  Plan, 
BP  EIS,  the  Business  Plan  ROD,  and  this 
ROD  may  be  obtained  by  calling  BPA's 
toll-free  document  request  line:  1-800- 
622-4520. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Taves,  Client  Service  Coordinator — 
EC-5,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
PorUand,  Oregon,  97208-3621,  phone 
number  (503)  230-4995,  fax  number 
(503)  230-4564. 

Pu6/ic  Availability:  This  ROD  will  be 
distributed  to  all  interested  and  affected 
peraons  and  agencies. 


UMI 


533M 


Fadaral  Roister  /  Vol.  60,  No.  198  /  Friday.  October  13,  1995  /  Notices 


Fedonl  Rflgialer  /  Vol.  60.  No.  198  /  Friday,  October  13.  1995  /  Notices 


53355 


iMuad  in  Portland.  Ongon.  on  Septvmber 
20.1995. 

AdmittitUatarand  Chief  Bxacnthm  Offhar. 
(FR  Doc.  9S-2S428  Filed  10-12-«5:  8:45  un]« 


OfHM  Of  FomH  Energy 
IFE  Doctal  Ha  96-0»-Mq 


Centra  On  Omwto.  Inc.;  Order 
Qrvrting  Btanhet  Amhorlalion  To 
Export  IMwal  Qm  to  Canada 

AQENCY:  Office  of  Fossil  Energy.  DOE. 
ACnOW:  Notice  of  order. 

summary:  The  Office  of  Fossil  Eneigy  of 
the  Depaitment  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Centra  Gas  Ontario.  Inc.  authorization  to 
export  up  to  16  BdF  of  natural  gas  to 
Csneda  over  a  two-3rear  term  beginning 
on  the  date  of  the  first  export  delivery 
after  October  31, 1995. 

lliis  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056. 
Forrastal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585. 
(202)  538-0478.  The  docket  room  is 
open  between  the  hours  of  8:00  ajn.  and 
4:30  p.m..  Monday  throiigh  Friday, 
except  Federal  holidays. 

laniad  in  Wuhington,  D.C,  September  25, 
1905. 

Oiflnrd  P.  TowHMimki. 
Dinctor.  Office  of  Natural  Gas.  Office  of  Fuels 
Program,  Office  ofFoesil  Energy. 
IFR  Doc  95-25432  Filed  10-12-95: 8:45  ami 


Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C  20585, 
(202)  58&-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Feideral  holidays. 

Issued  in  Washington,  D.C,  on  September 
22. 1995. 

Ottbrd  P.  TaaassewsU. 
Director,  Office  (^Natural  Gas.  Office  of  Fuels 
Pro-ams.  Office  of  Fossil  Energy. 
(FR  Doc.  95-25431  Filed  10-12-95: 8:45  am) 


[FE  DodWl  No.  86-«7-Nai 

Onyx  QaaMarfcetfng  Company,  LC.; 
Order  Granting  BlankaC  Airthortxadon 
«To  import  and  Export  Natural  Qas 
From  and  To  Maxicc 

AOENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Onyx  Gas  Marketing  Company,  LC. 
(Onyx)  authorization  to  import  and 
export  a  combined  total  of  up  to  110  Bcf 
of  natural  gas  from  and  to  Mexico.  This 
import/export  authorization  shall 
extend  for  a  period  of  two  years 
beginning  on  the  date  of  the  initial 
import  or  export  deUvjvy,  whichever 
occurs  first.  ^ 

Onyx's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 


[FE  DocNM  Mo.  fl6^72-N01 

Tonneaaae  Qas  PIpalina  Company, 
Order  Granting  Bianicat  Aulhorlxation 
To  Import  Natural  Qaa  From  Canada 

AOENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 


import  or  export  delivery  after  October 
22, 1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington.  D.C  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  ajn.  and 
4:30  p.m..  Monday  through  Friday, 
except  Feideral  holidays. 

Issued  in  Washington,  D.C,  September  21, 
1995. 

CUfiBrdP.Teaaswwski. 
Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Progmms,  Office  of  Fossil  Energy. 
[FR  Doc.  95-25434  Filed  10-12-95;  8:45  am] 


;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Tennessee  Gas  Pipeline  Company 
authorization  to  import  up  to  200  Bcf  of 
natural  gas  from  Canada.  The  import 
authorization  is  for  a  period  of  two  years 
beginning  on  the  date  of  the  initial 
delivery  after  September  29. 1995. 

This  order  is  available  for  inspection 
arid  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C  on  September 
22. 1995. 

CUIIiini  P.  Tooiaasewsld, 
Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  95-25433  Filed  10-12-95;  8:45  am] 
MUJNO  COM  sase-oi-r 


[FE  Docket  No.  96-Se-NQ] 

Valero  Industrial  Qas,  LP.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Qaa  From 
and  To  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Valero  Industrial  Gas.  L.P.  blanket 
authorization  to  import  and  export  up  to 
a  combined  total  of  300  Bcf  of  natural 
gas  from  and  to  Mexico  over  a  two-year 
term  beginning  on  the  date  of  first 


Offica  of  Energy  Effldancy  and 
RanawaMa  Energy 

{CaeeNaF-060| 

Energy  Conaervation  Program  for 
Conaumar  Producta:  Granting  of  ttia 
Application  for  intsrim  Waiver  and 
PuMWiing  of  ttia  Petition  for  Waiver  of 
tlia  Trane  Company  From  the  DOE 
Furnace  Teat  Procedure 

agency:  Office  of  Energy  Efficiency  and 
Renevrable  Energy,  Department  of 
Energy. 
action:  Notice. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to  The 
Trane  Company  (Trane)  from  the 
existing  Department  of  Energy  (DOE  or 
Department)  test  pnx»dtire  regarding 
blower  time  delay  for  the  company's 
TUD-C/AUD-C,  TDD-C/ADD-C,  TUD- 
R/AUD-R,  TDD-fUADD-R.  TUD-R-V/ 
AUD-R-V,  TDD-R-V/ADD-R-V,  TUY- 
R-V/AUY-R-V,  and  TDY-R-V/ADY-R- 
V  central  furnaces. 

Today's  notice  also  publishes  a- 
"Petition  for  Waiver"  from  Trane. 
Trane's  Petition  for  Waiver  requests 
DOE  to  grant  reUef  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Trane 
seeks  to  test  using  a  blovrar  delay  time 
of  45  seconds  for  its  TUD-C/AUD-C, 
TDD-C/ADI>-C,  TUD-R/AUD-R,  TDD- 
R-ADD-R,  TUD-R-V/AUEWl-V,  TDD- 
R-V/ADD-R-V,  TUY-R-V/AUY-R-V, 
and  TDY-R-V/ADY-R-V  central 
furnaces  instead  of  the  specified  1.5- 
minute  delay  between  burner  on-time 
and  blower  on-time.  The  Department  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for  - 
Waiver.  • 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than 
November  13. 1995. 


ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Case  No.  F-080, 
Mail  Stem  EE-43.  Rocnn  1>-108. 
Fonestal  Building,  1000  hidependence 
Avoiue.  SW..  Washington.  DC  2058S. 
(202)  586-7140. 

FOR  FURTHER  MFORMATXM  OONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Mail  Staticm  EE-431. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-4138;  Eugene  Margolis.  Esq.. 
U.S.  Department  of  Enaigy.  Office  of 
General  Counsel.  Mail  Station  GC-72. 
Fonestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9507. 
SUPPl-EMENTARY  information:  The 

Energy  Conservation  Program  for 
Gonsimier  Products  (other  than 
automobiles)  was  established  ptusuant 
to  the  Energy  Policy  cmd  Conservaticm 
Act  (EPCA).  Public  Law  04-163. 89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservaticm  Policy  Act  (NECPA). 
Public  Law  95-619. 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA).    . 
Public  Law  100-12.  the  National 
Appliance  Energy  Consovation 
Amendmenta  of  1988  (NAECA  1988). 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102-486, 106  Stat.  2776.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  meastue  the  energy 
cpnstunption  of  certain  consumer 
pioducta.  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  enmgy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  on  September  26. 1980. 
oeating  the  waiver  process.  45  FR 
64108.  Thereafter.  DOE  further  amended 
the  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirementa  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
November  26. 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily,  test  procedures  foe  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 


prescribed  test  procedures,  or  when  the 
prescribed  test  prooediues  may  evaluate 
the  basic  model  in  a  marmer  so 
unrepresentative  of  ite  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effact  until  final  test 
procedure  amendments  become 
efiiective.  resolving  the  problem  that  is 
the  subject  of  the  waivn'. 

The  htterim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hudship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  wotild  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
efiiect  for  a  period  of  180  days  or  imtil 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  August  11, 1995,  Trane  filed  an 
Application  for  Interim  Waiver  and  a 
Petition  for  Waiver  regarding  blower 
time  delay.  Trane's  Application  seeks  an 
Interim  Waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  Trane  requeste  the 
allowance  to  test  using  a  45-second 
blower  time  delay  when  testing  its 
TUI>-3C/AUD-C,  TDD-C/ADD-C, 
TUD-R/AUD-R,  TDD-R/ADD-R,  TUD- 
R-V/AUD-R-V.  TDI>-R-V/ADD-R-V, 
TUY-R-V/AUY-R-V.  and  TDY  R-V/ 
ADY-R-V  central  furnaces.  Trane  states 
that  the  45-second  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  results  in  an  overall 
furnace  AFUE  of  approximately  1.0 
percent  point  improvement.  Since 
current  DOE  test  procedures  do  not 
address  this  variable  blower  time  delay, 
Trane  asks  that  the  Interim  Waiver  be 
granted. 

The  Department  has  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23, 1993.  (58  FR  44583)  to 
amend  the  furnace  test  procedure, 
which  addresses  the  above  issue. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  SO  FR 
2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11, 
1985;  Rheem  Manufacturing  Company, 
53  FR  48574,  December  1, 1988,  56  FR 
2920,  January  25, 1991,  57  FR  10166, 
March  24, 1992,  57  FR  34560,  August  5. 
1992;  59  FR  30577,  June  14, 1994,  and 


59  FR  55470.  November  7. 1994;  Trane 
Company.  54  FR  19226.  May  4. 1989.  56 
FR  6021.  February  14. 1991,  57  FR 
10167,  March  24. 1992.  57  FR  22222. 
May  27. 1992,  and  58  FR  68138. 
December  23, 1993;  Lennox  Industries, 
55  FR  50224.  December  5. 1990,  57  FR 
49700.  November  3. 1992. 58  FR  68136. 
December  23. 1993.  and  58  FR  68137. 
December  23, 1993;  Inter-City  Producta 
Corporation,  55  FR  51487,  December  14, 

1990,  and  56  FR  63945,  December  6. 
1991;  DM0  Industries.  56  FR  4622. 
February  5, 1991,  and  59  FR  30579,  June 
14, 1994;  Heil-Quaker  Corporation,  56 
FR  6019,  Febriiary  14, 1991;  Carrier 
Corporation,  56  FR  6018,  February  14, 
1991, 57  FR  38830,  August  27, 1992,  58 
FR  68131,  December  23. 1993.  58  FR 

68133,  December  23, 1993  and  59  FR 
14394,  March  28, 1994;  Amana 
Refrigeration  Inc.,  56  FR  27958,  June  18, 

1991,  56  FR  63940,  December  6, 1991, 
57  FR  23392,  June  3,  1992,  and  58  FR 
68130,  December  23, 1993;  Snyder 
General  Corporation,  56  FR  54960, 
September  9, 1991;  Goodman 
Manufacturing  Corporation,  56  FR 
51713.  October  15, 1991,  57  FR  27970. 
June  23, 1992  and  59  FR  12586.  March 
17. 1994;  The  Ducane  Company  Inc..  56 
FR  63943,  December  6, 1991,  57  FR 
10163,  March  24, 1992,  and  58  FR 

68134,  December  23, 1993;  Armstrong 
Air  Conditioning,  Inc.,  57  FR  899, 
January  9, 1992, 57  FR  10160.  March  24. 

1992,  57  FR  10161,  March  24, 1992,  57 
FR  39193.  August  28, 1992,  57  FR 
54230,  November  17, 1992,  and  59  FR 
30575,  Jime  14, 1994;  Thermo  Producta, 
Inc.,  57  FR  903,  January  9, 1992; 
Consolidated  Industries  Corporation,  57 
FR  22220,  May  27, 1992;  Evcon 
Industries.  Inc.,  57  FR  47847.  October 
20, 1992,  and  59  FR  46968,  September 
13, 1994;  Bard  Manufacturing  Company, 
57  FR  53733,  November  12, 1992,  and   ' 
59  FR  30578,  June  14, 1994;  and  York 
International  Corporation,  59  FR  46969, 
September  13, 1994,  and  60  FR  100, 
January  3, 1995.  Thus,  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted  for  blower  time  delay. 

In  those  instances  where  tne  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  producta  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Trane  an  Interim  Waiver  for  ita 
TUD-C/AUD-C,  TDI>-C/ADI>-C,  TUD- 
R/AUD-R,  TDD-RJADU-R,  TUD-R-V/ 
AUD-R-V,  tDD-R-V/ADI>-R-V,  TUY- 
R-V/AUY-R-V,  TDY-R-V/ADY^-V, 
and  TDY-R-V/ADY-R-V  central 
furnaces.  Pursuant  to  paragraph  (e)  of 
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Section  430.27  of  the  Code  of  Federal 
Regulations  Part  430,  the  following 
letter  granting  the  Application  for 
Intflrim  Waiver  to  Trane  was  issued. 

Thane's  Petition  for  Waiver  requested 
DOE  to  grant  ralief  bom  the  D(^ 
furnace  test  procedun  relating  to  the 
blower  time  delay  specification.  Trane 
seeks  to  test  using  a  blower  delay  time 
of  45  seconds  for  its  TUD-C/AUD-C. 
TDD-C/ADD-C  TUD-R/AUD-R,  TDD- 
R/ADD-R.  TUD-R-V/AUD-R-V,  TVD- 
R-V/ADI>-R-V.  TUY-R-V/AUY-R-V, 
TDY-R-V/ADY-R-V.  and  TDY-R-V/ 
AOY-R-V  central  furnaces  instead  of 
the  specified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time. 
Pursuant  to  paragra{^  (b)  of  10  CFR  Part 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  cont«t'"*  no  confidential 
information.  The  Department  solicits 
comments,  data,  and  information 
respecting  the  petition. 

lamisd  in  Washington,  DC  Saptambw  28. 
1905. 
OuMiM  A.  Ervin, 

Assistant  Secntary.  Eimgy  Efficiency  and 
Fenefwable  Energy. 
Dspaitment  of  Energy, 
Washii^ton,  DC 
September  28, 1995. 
Mr.  HongsikAhn, 

Sr.  Principal  Engineer.  The  Trane  Company, 
Trenton,  NJ  08619. 

Dear  Mr.  Ahn:  This  is  in  response  to  your 
August  11, 1995.  Application  for  Interim 
Waiver  and  Petition  fm  Waiver  from  the 
Department  of  Energy  (DOE  or  Department) 
teat  procedure  regarding  blower  time  delay 
for  The  Tiane  Company  (Trane)  TUD-C/ 
MJD-C  TDD-C/ADD-C,  TUD-R/AUD-R, 
TDEWVADD-R.  TUD-R-V/AUD-R-V.  TDE)- 
R-V/ADD-R-V.  TUY-R-V/AUY-R-V,  and 
TDY-R-V/ADY-R-V  central  furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  bran  granted  by 
DOE  to  Coleman  Company,  50  FR  2710. 
January  18, 1985;  Magic  Qief  Company,  50 
FR  41553,  October  11, 1985;  Rheem 
Manufacturing  Company.  53  FR  48574, 
December  1, 1988.  56  FR  2920,  January  25, 
1991.  57  FR  10166.  March  24, 1992.  57  FR 
34560,  August  5, 1992.  59  FR  30577.  June  14. 
1994.  and  59  FR  55470.  November  7, 1994; 
Trane  Ccnnpany,  54  FR  19226.  May  4. 1989. 

56  FR  6021.  February  14. 1991.  57  FR  10167. 
March  24, 1992,  57  FR  22222.  May  27. 1992. 
and  58  FR  68138.  December  23, 1993;  Lennox 
Industries,  55  FR  50224.  December  5, 1990, 

57  FR  49700.  November  3, 1992,  58  FR 
68136.  December  23, 1993,  and  58  FR  68137, 
December  23, 1993;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 

1990,  and  56  FR  63945,  December  6, 1991; 
DMO  Industries.  56  FR  4622.  February  5. 

1991,  and  59  FR  30579.  June  14. 1994;  Heil- 
Quaker  Corporation.  56  FR  6019,  February 
14, 1991;  Carrier  Corporation,  56  FR  6018, 
February  14, 1991,  57  FR  38830,  August  27, 

1992,  58  FR  68131,  December  23, 1993.  58  FR 
68133.  December  23. 1993  and  59  FR  14394. 
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Match  28, 1994;  Amana  Refrigeration  Inc.,  56 
FR  27958,  June  18, 1991,  56  FR  63940, 
December  6, 1991, 57  FR  23392,  June  3, 1992, 
and  58  FR  68130,  December  23, 1993;  Snyder 
General  Corporation,  56  FR  54960, 
September  9, 1991;  Goodman  Manufacturing 
Corporatian.  56  FR  51713,  October  15, 1991, 
57  FR  27970.  June  23, 1992  and  59  FR  12586, 
March  17, 1994;  The  Ducane  Company  Inc.. 

56  FR  63943,  December  6, 1991,  57  FR  10163, 
March  24. 1992,  and  58  FR  68134,  December 
23, 1993;  Armstrong  Air  Conditioning,  Inc., 

57  FR  899,  January  9, 1992,  57  FR  10160, 
March  24. 1992,  57  FR  10161,  March  24, 
1992,  57  FR  39193,  August  28, 1992,  57  FR 
54230,  November  17, 1992,  and  59  FR  30575, 
June  14, 1904:  Thermo  Producto,  Inc,  57  FR 
903,  January  9, 1092;  Consolidated  Industries 
Corporation.  57  FR  22220,  May  27, 1992; 
Evcon  Industries,  Inc.,  57  FR  47847.  October 
20, 1992,  and  59  FR  46968,  September  13, 
1994;  Bard  Manufacturing  Company,  57  FR 
53733,  November  12.  1992,  and  59  FR  30578, 
June  14, 1994;  and  York  International 
Corporation,  59  FR  46969,  September  13, 
1994,  and  60  FR  100,  January  3, 1995.  Thus, 
it  appean  likely  that  the  Petition  for  Waiver 
will  be  granted  for  blower  time  delay. 

Trane's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Trane  will  likely 
experience  absent  a  favorable  determination 
on  its  application. 

However,  in  those  instances  where  the 
likely  success  of  the  Petition  for  Waiver  has 
been  demonstrated,  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Trane's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  TUI>-C/AUD-C,  TDD-C/ADD-C, 
TUD-R/AUD-R,  TDD-R/ADD-R,  TUD-R-V/ 
AUD-R-V,  TDD-R-V/ADD-R-V,  TUY-R-V/ 
AUY-R-V,  and  TDY-R-V/ADY-R-V  central 
furnaces  regarding  blower  time  delay  is 
granted. 

Trane  shall  be  permitted  to  test  ito  TUD- 
C/AUD-C,  TDD-C/ADI>-C,  TUD-R/AUD-R, 
TDD-R/ADD-R,  TUD-R-V/AUD-R-V,  TDD- 
R-V/ADD-R-V,  TUY-R-V/ AUY-^-V,  and 
TDY-R-V/ADY-R-V  central  furnaces  on  the 
basis  of  the  test  procedures  specified  in  10 
CFR  Part  430,  Subpart  B,  Appendix  N,  with 
the  modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  performed,  t\im 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumer(s)  comes  on.  After  the 
burner  stari-up,  delay  the  blower  start-up  by 


1.5  minutes  (t  - )  imless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
bunier  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together,  or  (2)  the  fiimace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t  - )  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's  raoommended 
on-period  draft 

lliis  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the  * 
factual  basis  underlying  the  application  is 
incorrect 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DCK  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

The  Department  is  publishing  in  the 
Federal  Register  the  Petition  for  Waiver  in  iu 
entirely.  The  Petition  contains  no 
confidential  information.  The  Department  is 
soliciting  conunents,  data,  and  information 
respecting  the  Petition. 

Sincerely, 
Christine  A.  Brvin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

August  11, 1995. 
Hon.  Christine  Ervin, 
Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy  of  DOB,  J  000 
Independence  Ave.,  S.W.,  Washington, 
DC20S8S. 
Dear  Hon.  Ervin:  This  is  to  submit  an 
Application  for  Interim  Waiver  and  Petition 
for  Waiver  from  the  Department  of  Energy 
(DOE)  test  procedure,  prescribed  in  10  CFR 
Part  430,  Subpart  B,  Appendix  N  for  furnace 
products.  The  Waiver  is  regarding  blower  on- 
time  delay  on  behalf  of  The  Trane  Co./ 
American  Standard  Inc.,  in  accordance  with 
Title  10  CFR,  Part  430.27.  In  addition  to  the 
central  heating  fiimace  series,  to  which  you 
have  granted  a  waiver  to  use  45  seconds 
blower  on-time  delay  in  lieu  of  1.5  minute, 
as  specified  in  the  test  procedures,  we  now 
have  new  furnace  series  which  also  require 
the  use  of  45  seconds  time  delay  instead  of 
1.5  minutes.  They  are:  TUD-C/AUD-C,  TDD- 
C/ADD-C,  TUD-R/AUD-R,  TDD-R/ADD-R, 
TUD-R-V/AUD-R-V,  TDD-R-V/ADD-R-V, 
TUY-R-Y/AUY-R-V,  and  TDY-R-V/ADY- 
R-V. 

The  above  furnaces  are  equipped  wnth  a 
fan  on-time  control  with  a  fixed  time  of  45 
seconds.  The  currant  DOE  test  procedures  do 
not  credit  Trane/ American  Standard  for 
additional  energy  savings  that  are  realized 


when  the  shwter  blower  on-time  45  second 
is  utilized.  Test  data  for  each  model  series 
indicates  an  average  of  1%  AFUB  increase 
when  the  45  second  on-time  delay  is  used. 
Cbpies  of  confidential  test  data  supporting 
these  energy  savingi  wrill  be  facwarded  to  you 
upon  request 

Trane/American  Standard  Inc  is  confident 
that  this  petition  for  Waiver  will  be  granted, 
aad  therefora.  requests  an  Interim  Waiver 
until  the  forthcoming  final  rale. 

To  diis  data,  there  are  numerous  central 
forced  air  furnace  manufacturen  to  which 
sknilar  waivers  have  been  granted.  Also  the 
ptopoeed  ASHRAE  103.93  test  standards 
under  consideration  by  TXX  coven  the  test 
requirement  Cor  ian  on-time  delay  related  to 
the  Petition  far  Waiver. 

Manufacturers  that  domestically  mariwt 
sknilar  products  have  been  sent  a  copy  of  the 
Petition  and  Application  for  Interim  Waiver. 

For  your  reference,  attached  is  a  copy  of 
the  letter  from  James  T.  VeiShaw,  dated 
August  27, 1993,  and  the  letter  from  Mr. 
Frank  M.  Stewart,  Jr.,  with  which  the 
previous  application  for  an  Interim  Waiver 
VMS  granted. 

Sincerely. 
Hongsik  Ahn. 

St.  Principal  Engineer  HA/nh  Enclosures. 
August  27, 1903. 

Assistant  Seaetaiy,  Conservation  and 

Renewable  Resources, 
United  States  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Waaiington, 
D.C.  20585. 

Gentlemen:  This  is  a  Petition  for  Waiver 
aad  Application  for  Interim  Waiver 
submitted  punuant  to  Title  10  CFR,  part 
430.27.  Waiver  is  requested  from  the  furnace 
test  procediue  found  in  appendix  N  to 
Subparts  of  Part  430. 

The  currant  procedure  requires  a  1.5 
minute  defay  between  burner  and  supply  air 
blower  startup.  Trane  is  requesting  the  use  of 
45  seconds  instead  of  1.5  minutes  when 
testing  the  following  central  furnace  families 
incwporating  a  timed  fan  control  with  a  fixed 
time  of  45  seconds:  TUG-C/AUC-A,  TDC-C/ 
ADC-C,  TUX-C/AUX-C,  TDX-C/ADX-C 
TUB-A,  TDE-A.  FUA-A,  and  FCA-A.  The 
current  procedure  does  not  credit  Trane  for 
additional  energy  savings  that  are  realized 
vih»D  a  shorter  blower  on  time  is  utilized. 
Test  data  for  each  model  aeries  indicates  an 
average  of  1%  AFUE  increase  when  a  45 
second  timed  cm  delay  is  used.  Copies  of 
confidential  test  date  confirming  these  energy 
savings  will  be  forwarded  to  you  upon 
request 

Trane  is  confident  that  this  petition  for 
Waiver  will  be  granted,  and  therefora, 
requeste  an  Interim  Waiver  until  the  final 
ruling  is  made.  Similar  waiven  have  been 
granted  to  Evcon.  Rheem  Manufacturing, 
Carrier,  InterCity  Producte.  and  Lennox 
Industries.  Also,  the  proposed  ASHRAE  103- 
88  currently  imder  consideration  by  DOB 
contains  the  coverage  requested  in  the 
Petition  for  Waiver. 

Manufacturen  that  domestically  market 
similar  products  have  been  sent  a  copy  of  the 
Petition  for  Waiver  and  Application  for 
Interim  Waiver. 


Sincerely, 
James  T.  VnShaw. 
Manager,  Design  and  Technology. 

Department  of  Energy. 
Washington,  DC, 
October  1, 1993. 
Mr.  James  T.  Ver  Shaw, 
Manager.  Design  and  Technology.  The  Thine 
Company,  2231  East  State  Street, 
Trenton,  NJ  08619. 

Dear  Mr.  Ver  Shaw:  This  is  in  response  to 
your  August  27, 1993,  Application  fm 
Interim  Waiver  and  Petition  for  Waiver  from 
the  Department  of  Energy  (DOE)  test 
procedure  regarding  blower  time  delay  for 
The  Trane  Company  (Trane)  TUC-C/AUC-A, 
TDC-C/ADC-A,  TUX-C/AUX-C,  TDX-C/ 
ADX-C  TUB-A,  TDE-A,  FUA-A.  and  FCA- 
A  central  furnaces. 

Previous  waiven  for  this  type  of  timed 
blower  delay  control  have  been  granted  b^ 
DOE  to  Coleman  Company,  50  FR  2710,    ) 
January  18. 1985;  Magic  Oief  Company,  SO 
FR  41553,  October  11, 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December  1, 1988,  56  FR  2920,  January  25, 
1991, 57  FR  10166.  March  24, 1992,  and  57 
FR  34560,  August  5. 1992;  Trane  Company, 
54  FR  19226,  May  4, 1989,  56  FR  6021, 
February  14, 1991, 57  PR  10167,  March  24, 
1992.  and  57  FR  22222,  May  27, 1992; 
Lennox  Industries,  55  FR  50224,  December  5, 

1990,  and  57  FR  49700,  November  3, 1992; 
Inter-Qty  Products  Corporation,  55  FR 
51487,  December  14, 1990,  and  56  FR  63945, 
December  6, 1991;  DMO  Industries,  56  FR 
4622,  February  5, 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 1991; 
Carrier  Corporation,  56  FH  6018,  February  14, 

1991,  and  57  FR  38830,  August  27, 1992; 
Amana  Refrigeration  Inc.,  56  FR  27958,  June 
18, 1991, 56  FR  63940,  December  6, 1991, 
and  57  FR  23392,  June  3, 1992;  Snyder 
General  Corporation,  56  FR  54960, 
September  9, 1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 1991, 
and  57  FR  27970,  June  23, 1992;  the  Ducane 
Company  Inc.,  56  FR  63943,  December  6, 

1991,  and  57  FR  10163,  March  24, 1992; 
Armstrong  Air  Conditioning,  Inc.,  57  FR  899, 
January  9, 1992,  57  FR  10160,  March  24, 

1992,  57  FR  10161,  March  24, 1992,  57  FR 
39193,  August  28, 1992,  and  57  FR  54230, 
November  17, 1992;  Thermo  Producte,  Inc., 
57  FR  903,  January  9, 1992;  Consolidated 
Industries  Corporation,  57  FR  22220,  May  27, 
1992;  Evcon  Industries,  Inc,  57  FR  47847, 
October  20, 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733.  November  12, 1992. 
Thus  it  appean  likely  that  the  Petition  for 
Waiver  will  be  granted  for  blower  time  delay. 

Trane's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Trane  viill  likely 
experience  absent  a  favorable  determinatii 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petiti       or  Vaiver  has  be«>n  dei   c     trated, 
base        on  n*""  having  gi    itec  a.  waiver  for 
a  sim  i    .-  p'  design,  it  is  in  the  public 

interes:  milar  producte  tested  and 

rated  foi  consumption  on  a 

compare.  iS. 

Therefoi  ,    i-ane's  Application  for  an 
Interim  Waiver  frvm  the  DOE  test  procedure 


for  its  TUC-C/AUC-A,  TDC-aADC-C, 
TUX-OAUX-C,  TDX-C/ADX-C,  TUB-A, 
TDE-A,  FUA-A,  and  PCA-A  central  furnaces 
regarding  blower  time  delay  is  granted. 

Trane  shall  be  permitted  to  test  ite  TUC- 
OAUC-A,  TDC-aADC-C,  TUX-C/AUX-C, 
TDX-C/ADX-C,  TUE-A,  FUA-A,  and  FCA- 
A  central  furnaces  on  the  basis  of  the  test 
procedures  specified  in  10  CFR  Part  430, 
Subpart  B,  Appendix  N,  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measuremente  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  die 
exception  of  Sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  foUoiving  additional 
procedures: 

(ii)    Add  a  new  peragraph  3.10  in 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equiUbriimi  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measuremente  performed,  turn 
on  the  fiirnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumerfs)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t  - )  tmless:  (1)  the  furnace 
employs  a  single  motor  to  drive  tbe  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  fiimace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower,  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shute  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  stari  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t  - )  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flu^  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 

any  time  upon  a  determination  that  the 

tual  basis  underlying  the  application  is 

1      Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
♦he  r'etition  for  Waiver,  whichever  is  sooner, 
may  be  extended  for  an  additional  180- 
eriod,  if  necessary. 
;erely,  — 

ic  .^  M.  Stewart,  Jr., 

Acting  Assistant  Secretary  Energy  Efficiency 
and  Renewable  Energy. 
(FR  Doc.  95-25323  Filed  10-12.r95;  8:45  amj 
m  I  sin  oooE  s4so-ei-p 
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IPaaaNaF-Otll 

Energy  Cofwervatlon  Program  for 
Conaumer  Products:  QrMitIng  of  the 
AppNcaUon  for  lirtMtai  Waiver  and 
Publlehing  of  fte  PelMon  fbr  Waiver  of 
Yorti  Intwnatlonal  From  the  DOE 
Fumooe  Teat  Pioceduree 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Eneigy,  Department  of 
Energy. 

action:  Notice. 


r:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Yock  International  (York)  from  the 
existing  Department  of  Energy  {DOE  or 
Department)  test  procedure  regarding 
blower  time  delay  for  the  company's 
DINA,  DAYA.  DlNH.  and  DAYH  lines 
of  induced  draft  outdoor  package  units. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  York.  Yoric's 
Petition  for  Waiver  requests  DOE  to 
grant  relief  from  the  DOE  furnace  test 
procedure  relating  to  the  blower  time 
delay  specification.  Y(»k  seeks  to  test 
using  a  blower  delay  time  of  30  seconds 
lor  its  DINA.  DAYA.  DlNH.  and  DAYH 
hnes  of  induced  draft  outdoor  package 
units  instead  of  the  specified  l.S-minute 
delay  between  biuner  on-time  and 
blower  on-time.  The  Department  is 
soliciting  comments,  data,  and 
infbrmatioD  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  conmients.  data, 
and  information  not  later  than 
November  13, 1995. 

A00RE88ES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-081, 
Mail  Stop  EE-43,  Room  1}-108. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-7140. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  E£-431, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  586-9138;  Eugene  Margolis,  Esq.. 
U.S.  Department  of  Energy,  Office  of 
General  Counsel.  Mail  Station  GC-72, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9507. 


SUPPLBiENTARY  MPORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163,  89  Stot. 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619, 92  StaL  3266,  the 
National  Appliance  Eneigy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  the  National 
Appliance  Energy  ^Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  and  the  Energy 
Pobcy  Act  of  1992  (EPAct).  Public  Law 
102-486. 106  Stat.  2776,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consiuner 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measiire  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

The  Departmffiit  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  on  September  26, 1980, 
creating  the  waiver  process.  45  FR 
64108.  Thereafter,  DOE  further  amended 
the  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufiscfurers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily,  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures,  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consiunption  as  to  provide  materially 
inacciutite  comparative  data.  Waivers 
generally  remain  in  efiect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 


public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  tmtil 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  August  8, 1995,  York  filed  an 
Application  for  Interim  Waiver  and  a 
Petition  for  Waiver  regarding  blower 
time  delay.  York's  Application  seeks  an 
Interim  Waiver  fitmi  the  DOE  test 
provisions  that  require  a  l.S-minute 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  York  requests  the 
allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its 
DINA,  DAYA,  DlNH.  and  DAYH  lines 
of  induced  draft  outdoor  package  tmits. 
Yoric  states  that  the  30-second  delay  is 
indicative  of  how  these  furnaces 
actiudly  operate.  Such  a  delay  results  in 
an  overall  furnace  AFUE  of 
approximately  0.4  percent  point 
improvement.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay,  York  asks  that  the 
Interim  Waiver  be  sranted. 

The  Department  nas  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23, 1993,  (58  FR  44583)  to 
amend  the  fiimace  test  procedure, 
which  addresses  the  above  issue. 

Previous  waivers  for  this  type  of  time 
bfower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  SO  FR 
2710,  January  18. 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11. 
1985;  Rheem  Manufacturing  Company. 
S3  FR  48574,  December  1. 1988.  56  FR 
2920.  January  25. 1991.  57  FR  10166, 
March  24, 1992,  57  FR  34560.  August  5. 
1992;  59  FR  30577,  June  14, 1994,  and 
59  FR  55470,  November  7, 1994;  Trane 
Company,  54  FR  19226,  May  4. 1989,  56 
FR  6021,  February  14, 1991.  57  FR 
10167,  March  24. 1992,  57  FR  22222, 
May  27, 1992.  and  58  FR  68138. 
December  23, 1993;  Lennox  Industries, 
55  FR  50224,  December  5. 1990,  57  FR 
49700.  November  3. 1992,  58  FR  68136, 
December  23, 1993,  and  58  FR  68137, 
December  23, 1993;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14. 

1990,  and  56  FR  63945,  December  6, 
1991;  DMO  Industries,  56  FR  4622. 
February  5, 1991,  and  59  FR  30579,  June 
14, 1994;  Heil-Quaker  Corporation,  56 
FR  6019,  February  14, 1991;  Carrier 
Corporation,  56  FR  6018,  February  14, 

1991,  57  FR  38830,  August  27, 1992,  58 
FR  68131,  December  23, 1993,  58  FR 
68133,  December  23, 1993  and  59  FR 
14394,  March  28, 1994;  Amana 
Refrigeration  Inc.,  56  FR  27958,  June  18, 
1991,  56  FR  63940.  December  6, 1991. 


S7  FR  23392.  Jime  3, 1902.  and  58  FR 
68130,  December  23. 1993;  Snyder 
General  Corporation.  S6  FR  54960. 
September  9. 1991;  Goodman 
Manufacturing  Corporation.  56  FR 
51713,  October  15, 1991,  57  FR  27070. 
June  23. 1992  and  59  FR  125b6.  March 
17, 1994;  Tlie  Ducane  Company  Inc..  56 
FR  63943,  December  6, 1991.  57  FR 
10163,  March  24. 1992.  ttad  58  FR 
68134,  December  23, 1093;  Armstrong 
Air  Ccnditioning.  Inc..  57  FR  899, 
January  9. 1992.  57  FR  10160,  March  24, 
1992.  S7  FR  10161,  Mafdi  24, 1992, 57 
FR  39193,  August  28, 1992;  57  FR 
54230.  Noveo^ier  17. 1992,  and  59  FR 
30575,  June  14. 1994;  Thermo  Products; 
Inc.  57  FR  903,  January  9, 1992; 
Consolidated  Industries  Coi'poratiiin.  57 
FR  22220.  May  27. 1992:  Evcon 
Industries.  Inc.  57  FR  47847,  October 
20. 1992,  and  59  FR  46068,  September 
13. 1994;  Bard  Manufacturing  Company. 
57  FR  53733.  November  12. 1902,  and 
59  FR  30578,  June  14. 1994;  and  York 
International  Corporation,  59  FR  46969, 
September  13. 1994.  and  60  FR  100. 
January  3. 1905.  Thus,  it  appears  likely 
that  the  Petition  for  Waiver  %vill  be 
granted  for  blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comperable  basis. 

Therefore,  based  on  the  above.  DOE  is 
grantiog  York  an  Intmm  Waiver  for  its 
DINA,  DAYA.  DlNH.  and  DAYH  lines 
of  induced  draft  outdoor  package  units. 
Pursuant  to  paragraph  (e)  of  Section 
430.27  of  the  Code  of  Federal 
Regulations  Part  430.  the  following 
letter  granting  the  Application  for 
Interim  Waiver  to  York  was  issued. 

York's  Petition  for  Waiver  requested 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blowetf  time  delay  spedficatian.  York 
seeks  to  test  usii^  a  blower  delay  time 
of  30  seconds  for  its  DlNA.  DAYA. 
DlNH.  and  DAYH  lines  of  induced  draft 
outdoor  package  units  instead  of  the 
specified  l.S-minute  delay  between 
burner  on-time  and  blower  on-time. 
Pursuant  to  paragraph  (b)  of  10  CFR  Part 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  The  Department  solicits 
comments,  data,  and  information 
respecting  the  petitioti. 


UM  I 


Issued  in  Washington.  D.C.  September  28, 
1995. 

ClaiBtiiieA.Er«iB. 

Assistant  Secretary,  Eimrgy  Efficiency  and 
BenewoMe  Energy. 

Department  of  Eneigy, 
Washington,  DC, 
September  28, 1995. 
Mr.  Mark  Diesch 

Product  Engineer,  Yorlc  International,  5005 
Interstate  Drive  North.  Nonnan, 
CMahoma  73069. 

Dear  Mr.  Diesch:  This  is  in  response  to 
your  August  8, 1995  Application  for  Interim 
Waiver  and  Petition  for  Waiver  £rom  the 
Department  of  Eneigy  (DOE  or  Department) 
test  procedure  regarding  bloMrer  time  delay 
for  York  International  (York)  DlNAfDAYA, 
DlNH,  and  DAYH  lines  of  induced  draft 
outdoor  package  units. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  50  FR  2710, 
Januaiy  18, 1985;  Magic  Chef  Company,  SO 
FR  41553,  October  11. 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
Decmnber  1, 1988, 56  PR  2920,  January  25, 
1991,  57  FR  10166,  March  24, 1992,  57  FR 
34560,  August  5, 1992,  59  FR  30577.  June  14, 
1994,  and  59  FR  55470,  November  7, 1994; 
Ttane  Company.  54  FR  19226,  May  4. 1989, 

56  FR  6021,  February  14. 1991.  57  FR  10167, 
March  24, 1992,  57  FR  22222,  May  27, 1992, 
and  58  FR  68138,  December  23, 1993;  Lennox 
Industries,  55  FR  50224,  December  5, 1990, 

57  PR  49700,  November  3. 1992.  58  PR 
68136,  December  23. 1993.  and  58  PR  68137, 
December  23, 1993;  Inter-City  Products 
Coiporation,  55  FR  51487,  December  14, 

1990,  and  56  FR  63945.  December  6. 1991; 
DMO  Industries,  56  FR  4622.  Febmaiy  5, 

1991,  and  59  FR  30579.  June  14, 1994;  Heil- 
Quaker  Corporation.  56  FR  6019.  February 
14, 1991;  Carrier  Coiporation.  56  FR  6018, 
Pebmary  14, 1991,  57  FR  38830.  August  27, 

1992,  58  FR  68131.  December  23, 1993.  58  PR 
68133,  December  23. 1993  and  59  FR  14394, 
March  28, 1994;  Amana  Refrigeration  Inc.,  56 
PR  27958,  June  18, 1991.  56  FR  63940, 
December  6, 1991,  57  PR  23392,  June  3. 1992, 
and  58  FR  68130.  December  23. 1993;  Snyder 
General  Corporation.  56  FR  54960. 
September  9, 1991;  Goodman  Manufocturing 
Corporation.  56  FR  51713.  October  15, 1991. 
57  FR  27970,  June  23. 1992  and  59  FR  12586. 
March  17. 1994;  The  Ducane  Company  Inc.. 

56  PR  63943,  December  6, 1991,  57  FR  10163. 
March  24. 1992,  and  58  FR  68134.  December 
23. 1993;  Armstrong  Air  Conditioning.  Inc.. 

57  FR  899.  Januaiy  9. 1992.  57  FR  10160, 
March  24, 1992,  57  FR  10161,  March  24, 
1992,  57  FR  39193.  August  28, 1992,  57  FR 
54230.  November  17, 1992,  and  59  FR  30575. 
June  14, 1994;  Thermo  Products.  Inc..  57  FR 
903.  January  9. 1992;  Consolidated  Industries 
Corporation,  57  PR  22220,  May  27. 1992; 
Evcon  Industries,  Inc..  57  PR  47847,  October 
20, 1992,  and  59  FR  46968,  September  13. 
1994;  Bard  Manufecturing  Company,  57  PR 
53733,  November  12, 1992.  and  59  FR  30578, 
June  14. 1994;  and  Yc^k  International 
Corporation.  59  PR  46969.  September  13, 
1994,  and  60  FR  100,  January  3. 1995.  Thus, 
it  appean  likely  that  the  Petition  for  Waiver 
will  be  granted  for  blower  time  delay. 


York's  Application  fat  Interim  Waiver  does 
not  provide  sufBcient  information  to  evaluate 
what,  if  any,  economic  impact  or  competitive 
disadvantage  York  will  likely  experience 
absent  a  favorable  determination  on  its 
application. 

However,  in  those  instances  where  the 
likely  success  of  the  Petition  for  Waiver  has 
been  demonstrated,  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  eneigy 
consiunption  on  a  comparable  basis. 

Therefore.  York's  Application  for  an 
Interim  Waiver  £rom  the  DOE  test  procedure 
for  its  DINA.  DAYA.  DlNH.  and  DAYH  Unas 
of  induced  draft  outdoor  package  units 
regarding  blower  time  delay  is  granted. 

Yoik  shall  be  permitted  to  test  its  DlNA. 
DAYA,  DlNH,  and  DAYH  lines  of  induced 
draft  outdoor  package  units  on  the  basis  of 
the  test  procedures  specified  in  10  CFR  Part 
430,  Subpart  B,  Appendix  N.  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2. 9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  perfoimed.  turn 
on  the  fiimace  and  measure  thb  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumei(s)  comes  on.  After  the 
burner  start-up.  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
&n  control  shall  be  permitted  to  start  the 
blower;  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t-)  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  Que  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  {>eriod.  if  necessary. 
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Tin  Dtpatamat  i»  puMiahing  in  the 
F«d«a  lifiilv  the  PsHtian  for  Waiv«r  in  its 
•Btinly.  The  Petition  conteini  no 
confidnitial  infocination.  The  DepwtmHit  is 
■wHHfii^  oamments,  date,  end  inibrmatioa 
ithePMitioa 


riiriarinii  A.  Brvin, 

Amittant  Secntaiy.  Energy  BffiduKjr  and 

Kutewabu  Bnufy. 

At^ust  8,  IMS. 

Aeeietant  Secretery.  Cooewetion  k 

leneweMe  EaRgy, 
UiatBd  Statea  Depaitmmit  ofEnargy.  1000 

bttkfmndence  Avenue.  SW..  Washington, 

DC 
Subject  Petition  for  Weiver  end  AppUcetion 

for  Interim  Weiver. 
Deer  Aaeiatent  Secrelaiy:  Thia  is  e  Petition 
lor  Weiverad  Application  for  Interim 
Weiver  tufamitted  pureuent  to  Title  10  CPR 
43a27,  es  emended  14  November  1986. 
Weiver  i>  lequestad  from  the  test  procedures 
ibr  meesuring  the  Energy  Consumption  of 
Furnaces  found  in  Appendix  N  of  Subpert  B 
to  Part  430.  specifteelly  the  section  requiring 
e  1.5  minute  deley  between  burner  ignition 
Hid  start-up  of  the  circulating  eir  blower. 

York  Intemetionel  requests  a  weiver  from 
die  specified  l.S  minute  deley.  and  seeks 
euthorization  in  its  furnace  efficiency  test 
procedures  and  calculations  to  utilize  a  fixed 
timing  control  that  will  energize  the 
circulating  air  blower  30  seconds  after  the  gea 
valve  opens.  A  control  of  this  type  with  a 
fixed  30  second  blower  on-time  will  be 
utilized  in  our  DlNA.  DAYA.  DlNH,  and 
DAYH  lines  of  induced  drelt  package  gas/ 
electrics. 

The  current  test  procedure  does  not  credit 
York  for  edditional  eneigy  sevings  that  occur 
when  e  shorter  blower  on-time  is  utilized. 
Test  data  for  these  fumacaa  with  a  30  second 
delay  indicate  that  the  overall  furnace  AFUE 
will  increese  approximately  0.4  percMit 
compared  to  the  same  fumece  tested  with  the 
1.5  miimte  delay.  Copies  of  the  confidential 
test  dat8<on&Qiing  these  energy  savings  will 
he  forwarded  to  you  upon  request. 

York  International  is  confident  that  this 
waiver  will  be  granted  as  similar  waivers 
have  been  granted  to  York  International  in 
the  past  along  with  Inter-City  Products 
Corporation,  Rheem  Manufscturing,  the 
Trane  Company,  and  others. 

Sincerely, 
Mark  Diesch, 
Product  Engineer. 

[FR  Doc  95-25351  Filed  10-12-95;  8:45  am] 
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Record  of  Decision;  Souttieest 
Regional  Wastewater  Treatment  Plant 
Facilitiea  Improvements  Project  and 
Geysers  Effluent  Pipeline  Projeet 

agency:  Energy  Efficiency  and 
Renewable  Energy.  Office  of  Utility 
Technologies,  Etepaitment  of  Energy. 
ACTION:  Notice  of  Record  of  Decision. 

SUMMARY:  Today's  notice  is  issuing  the 
United  States.  Department  of  Energy  (the 


Depertmvtit)  Office  of  Eneify  Efficiency 
and  Renewidile  Energy's  Raooid  of 
Decision  cm  the  SoutbeMt  Ragional 
Wastewater  Treatment  Plant  Facilities 
hnpovenoents  Pro)ect  and  Geysen  * 
Effluent  Pipeline  Pro)ect  Envinmnental 
Impact  Statement/Environmantal 
Impact  Report  (nepared  by  the  United 
States  Depaitmant  of  Interior.  Bureau  of 
Land  Management  (the  Bureau)  and  the 
Lake  County  California  Sanitation 
District  The  Department,  as  a 
cooperating  agency,  adopted  the 
Environment^  Impact  Stitamant  as 
IX)E/EIS-0224  on  January  11, 1995  after 
independent  review.  This  Record  of 
Decision  is  pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
Code  of  Federal  Regulations  Parts  1500- 
1508),  which  implement  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  and  the 
Department's  National  Environmental 
PoUcy  Act  regulations  (10  Code  of 
Federal  Regulations  Part  1021).  The 
document  was  also  prepared  to  comply 
with  the  California  Environmental 
Quality  Act,  hence  the  impacts;  the 
proposed  project  will  be  beneficial  to 
the  public  by  extendingthe  life  of  the 
Southeast  Geysers  Geothermal  Field 
providing  more  electricity  for 
consimiptian,  and  the  proposed  project 
will  be  beneficial  to  the  public  by 
bringing  the  Southeast  Regi<mal 
Wastewater  Treatment  Plant  into 
compliance  with  California  Regional 
Water  Quality  Control  Board  Waste 
Discharge  Requirements  and  enable 
lifting  of  the  Board's  1991  Cease  and 
E)esist  Order  and  associated 
moratorium.  The  final  Environmental 
Impact  Statement  was  published  August 
25, 1094. 

AOOftESSCS:  The  Final  Environmental 
Impact  Statement  is  available  for  public 
review  at  the  following  locations: 
Bureau  of  Land  Management  -  2550  N.  State 

St..  Ukiah,  California 
Lake  County  Sanitation  District  -  230A  Main 

St.,  Lakeport,  California 
Lake  Couinty  Planning  Department  -  255  N. 

Forbes  St.,  Lakeport,  California 
Lakeport  PubUc  Library  - 1425  N.  High  St. 

Lakeport.  California 
R^dbud  Public  Library  -  4700  Golf  Ave.. 

Lakeport,  California 
City  of  Clearlake  Offices  - 14360  Lakeshore 

Dr.,  Clearlake,  California 
Lower  Lake  Water  District  - 16175  Main  St., 

Lower  Lake,  California 
South  Lake  Water  District  -  21095  Sute  Hwy. 

175,  Middletown,  California 
Sonoma  County  Public  Library  -  3rd  k  B  Sts.. 

Santa  Rosa,  California 
Sonoma  County  Planning  Dept.  -  575 

Administration  Dr..  Santa  Rosa,  California 
Sonoma  County  Board  of  Supervisors  Office 

-  575  Administration  Dr.,  Santa  Rosa, 

California 


Yolo  County  Flood  Control  and  Wtatar 

Conservation  District  -  34274  State  Hwy. 

16,  Woodlaiid.  California 
U.  S.  DapaitmsBt  of  Energy  Public  Reading 

Room.  1000  Independence  Avenue.  SW. 

Washington.  D.C 
FOn  niKTHEfl  SVOfMIATlON  CONTACT:  For 
fiuthsr  infokfmatian  regarding  the 
Department's  involvement  in  thia 
project  and  far  aeries  of  this  Record  of 
Decision  please  contact  the  Southeast 
Geysers  Environmental  Impact 
Statement  Document  Manager.  U.S.  . 
Department  of  Energy.  850  Enogy 
Drive.  Mail  St(^1146.  Idaho  Falls. 
Idaho  83401-1563.  (208)  526-1483.    . 

For  information  regarding  the 
National  Environmental  Policy  Act 
process,  contact  Ms.  Carol  M. 
BoflgstTom,  Director.  Office  of  National 
Environmental  Policy  Act  Policy  and 
Assistance.  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW. 
Washingttm.  DC  20585.  (202)  586-4600 
or  (800)  472-2756.  To  receive  a  copy  of 
the  final  Environmental  bnpact 
Statement  and  the  Bureau  Record  pf 
Decision  please  contact  Mr.  Richard 
Estabrodc.  Project  Manager.  U.S.  Bureau 
of  Land  Management.  Ukiah  District, 
2550  North  State  Street,  Uldah.  CA. 
95482.  (707)  468-4052. 

•UPVUMENTARY  INfOnMATION: 

Backgrooiid 

Since  early  1992,  the  Lake  Cotmty 
Sanitation  EHstrict  has  ptirsued  a  joint 
venttue  with  the  geothermal  industry, 
specifically  the  Northern  California 
Power  Agency.  Calpine  Corporation 
(Calpine).  and  Pacific  Gas  and  Electric 
Company,  to  develop  a  plan  for  disposal 
of  secondary-treated  effluent  from  the 
Southeast  Regional  Wastewater 
Treatment  Plant  (the  Plant)  near  the  Qty 
of  Clearlake.  California,  in  the  Southeast 
Geysers  Geothermal  Steam  Field.  In 
early  1994.  Union  Oil  Company  also 
became  a  partner  in  the  joint  venture. 
That  plan  includes  upgrades  to 
treatment  facilities  at  die  Plant, 
construction  of  a  pipeline  to  divert  raw 
lake  water  from  Clear  Lake  to  be  added 
to  the  effluent,  construction  of  a  26-inile 
24-inch  diameter  pipeline  to  the 
Southeast  Geysers,  addition  of  effluent 
from  the  Middletown  Wastewater 
Treatment  Plant,  ptimp  stations, 
secondary  distribution  lines  for 
conveying  the  effluent  to  injection  wells 
in  the  steam  field,  and  construction  of 
storage  regulating  tanks.  The  project  is 
located  primarily  in  Lake  Cotmty. 
California,  and  also  in  part  of  Sonoma 
Cotmty,  California. 

The  project  is  intended  to  alleviate 
two  drcimistanoes.  (1)  It  would  resolve 
treatment  and  disposal  deficiencies  and 
would  provide  additional  capacity  at 


the  Plant,  thereby  bringing  the 
Southeast  Regional  Wastewater  System 
into  oomplianoe  with  California 
Regional  Water  QuaUty  Qmtrol  Board 
Waste  Discharge  Reqtiirements  and 
enable  lifting  of  the  Board's  1991  Cease 
and  Desist  Order  and  associated 
moratorium.  Prior  to  development  of 
this  plan,  a  cost-efiiBctive  and 
environmentally  acceptable  means  of 
dispoaing  treated  wastewater  effluent 
cotild  not  be  identified.  (2)  The  project 
would  also  provide  a  dep«idable  source 
of  water  for  injecrtion  into  the  Southeast 
Geysers  steam  field  to  support  steam 
reservoir  pressure  that  is  vised  to 
genoate  electric  power.  Since  about 
1987.  declines  in  steam  production  have 
oociured  because  of  lower  steam 
pressure  throughout  the  Southeast 
Geysers  Geothermal  Field.  The 
wastewater  effluent,  combined  with 
diverted  lake  water,  wrould  mitigate  the 
decline  and  aUow  continued  geothermal 
energy  production  in  this  area  for  25  or 
more  years  at  higher  production  levels 
than  would  occtir  otherwise. 

Implementation  of  the  plan  involves 
multiple  federal,  state  and  local 
agencies.  Federal  participation  includes 
permitting  by  the  Bureau,  as  portions  of 
the  project  in  the  Southeast  Geysers 
require  granting  of  Rights  of  Ways  on 
federal  lands  managed  by  the  Bureau. 
The  Department  wul  provide  financial 
assistance  grants  to  the  Lake  Coimty 
Sanitation  District  ibr  construction  of 
the  project.  The  Department  has 
provided  funding  for  the  project  in  the 
past  for  early  engineering  design  work 
and  fCH'  preparation  of  mvira&mental 
documentation.  Additional  funding  may 
be  provided  by  the  U.S.  Enviroiunental 
Protection  Agency,  U.S.  Department  of 
Agriculttire  Rural  Development 
Administration,  and  the  Department  of 
Commerce  Economic  Development 
Administration.  Other  federal  agencies 
with  permitting  or  consultation 
requirements  include  the  U.S.  Fish  and 
Wildhfe  Service,  U.S.  Army  Corps  of 
Engineers,  Advisory  Coimcil  on  Historic 
Prraervation,  and  Occupational  Safety 
and  Health  Administration. 

Enviaonmental  Cmisideratioiis 

The  Bureau  serves  as  the  lead  federal  . 
agency  imder  the  National 
Environmental  Policy  Act  for  the 
Envinmmental  Impact  Statement.  The 
Department  is  a  cooperating  agency.  The 
Lake  Cotmty  Sanitation  District  is  the 
lead  agency  representing  local 
authcprities  and  wsstiming  responsibility 
for  compliance  with  or  coordination  of 
State  of  California  requirements  for  the 
project  Including  preparation  of  a  joint 
Environmental  bnpact  Report,  pursuant 
to  requirements  of  the  California 


Enviroimiental  Quality  Act.  The  -^ 
follovidng  summarizes  the  specific  key 
actions  taken  to  comply  with  the 
National  Environmental  Policy  Act  and 
the  California  Environmental  Quality 
Act. 

Notice  of  Intent  published  in  the 
Federal  Register— March  11, 1993  (58 
FR  13499) 

Public  scoping  meetings  in  Sacramento 
and  Lakeport,  CA — ^March  25  &  26, 
1993 

Supplemental  Notice  of  Intent 
published  in  the  Federal  Register — 
September  9. 1993  (58  FR  47469) 

Public  scoping  meeting  in  Lakeport  on 
the  Supplemental  Notice  of  Intent — 
August  23, 1993 

Second  Supplemental  Notice  of  Intent — 
March  31. 1994 

Public  scoping  meeting  in  Lakeport  on 
the  Second  Supplemental  Notice  of 
Intent— April  13, 1994 

Draft  Environmental  Impact  Statement/ 
Enviroiunental  Impact  Report  on  the 
Southeast  Regional  Wastewater 
Treatment  Facilities  Improvements 
Project  and  Geysers  Effluent  Pipeline 
Project— May  26, 1994 

Notice  of  Availability  for  the  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report 
published  in  the  Federal  Register — 
June  10. 1994  (59  FR  30000) 

Public  hearings  on  the  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  in 
Lakeport — ^Jime  30  and  July  14, 1994 

Close  of  Public  Comment  Period  on 
Draft  Environmental  Impact 
Statement/Environmental  Impact 
Report— July  26, 1994 

Final  Enviroiunental  Impact  Statement/ 
Environmental  Impact  Report  on  the 
Southeast  Regional  Wastewater 
Treatment  Facilities  Improvements 
Project  and  Geysers  Effluent  Pipeline 
Project — ^August  25, 1994 

Notice  of  Availability  for  the  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report 
published  in  the  Federal  Register — 
August  26, 1994  (59  FR  44144) 

Public  Hearing  on  the  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  before 
the  Lake  Cotmty  Planning 
Commission  in  Lakeport 
(Environmental  Impact  Report 
certification)  and  before  the  Lake 
Coimty  Sanitation  District  Board  of 
Directors  in  Lakeport  (Environmental 
Impact  Report  re-certification  and 
project  approval) — August  25, 1994 
and  September  20, 1994,  respectively. 

Close  of  Public  Comment  Period  on  the 
Final  Environmental  Impact 
Statement — September  26, 1994 


Department  of  Energy  Adopts  the 
Environmental  Impact  Statement 
January  11, 1995 

Bureau  of  Land  Management  Record  of 
Decision — ^February  16, 1995 

Certification  of  the  Environmental 
Impact  Report  by  the  Lake  Coimty 
Planning  Commission  included 
recommendations  for  implementation  of 
a  Mitigation,  Monitoring  and  Operation 
Plan,  pursuant  to  requirements  of  the 
California  Environmental  Quality  Act, 
and  drawn  fiom  mitigation  measures 
identified  in  the  Draft  and  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report.  The  re- 
certification  of  the  Environmental 
Impact  Report  by  the  Lake  County 
Sanitation  District  Board  of  Directors 
includes  the  Mitigation,  Monitoring  and 
Operation  Plan,  which  establishes 
enforceable  conditions  of  the  County 
Use  Permit.  Sonoma  Coimty  also 
adopted  mitigation  measures  which  are 
included  in  the  Union  Oil  Company 
general  use  permit.  The  Environmental 
Impact  Statement/Environmental 
Impact  Report  did  not  distinguish 
between  mitigation  and  monitoring 
responsibilities  of  the  Bureau  of  Land 
Management  and  Lake  and  Sonoma 
Counties  so  the  Bureau  appended  the 
Mitigation,  Monitoring  and  Operation 
Plans  to  their  Record  of  Decision.  The 
Bureau  Record  of  Decision  is  included 
here  as  Appendix  A.  Mitigation 
measures  identified  in  the 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  and 
designated  mitigation  measure 
enforcement  authorities  are  included  in 
the  Bureau  Record  of  Decision. 
Therefore,  the  Department  will  not 
prepare  a  separate  mitigation  action 
plan. 

The  Bureau  signed  a  Record  of 
Decision  for  the  project  which  specifies 
that  the  right-of-way  grants  which 
implement  the  decision  would  be  issued 
only  upon  completion  of  the  section  106 
process  under  the  National  Historic 
Preservation  Act,  and  completion  of 
conference  procedures  with  the  U.S. 
Fish  and  Wildlife  Service  for  the 
project.  The  Department,  the 
Environmental  Protection  Agency,  the 
CaUfomia  State  Water  Resources 
Control  Board,  and  the  Lake  County 
Sanitation  District  entered  into  a 
Programmatic  Agreement  with  the 
Advisory  Coimcil  on  Historic 
Preservation  and  the  California  State 
Historic  Preservation  Office  for 
protection  of  cultural  resources  on  all 
parts  of  the  project  according  to  section 
106  of  the  National  Historic 
Preservation  Act.  The  Programmatic 
Agreement  requires  identification  and 
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evahiation  of  cuhunl  resourees  that 
may  be  distiubad  by  the  action  and 
mitigBtion  where  significant  resources 
would  be  dittuibed  in  consiiltation  with 
historic  preservation  officials. 
Implementation  of  this  agreement 
completes  the  consultation 
requirements  of  sections  106  and  110  of 
the  National  Historic  Preservation  Act 
for  the  project.  Mitigation  measures  to 
avoid  or  reduce  impacts  are  listed  in  the 
final  Environmental  Impact  Statement 
and  the  attached  Bureau  Record  of 
Decision.  The  Bureau  has  formally 
requested  a  coniarence  vrith  the  U.S. 
Fish  and  Wildlife  Service  regarding 
potential  impacts  to  the  California  red- 
le^ed  frog  (Rana  aurora  draytonii).  This 
species  is  proposed  for  listing  as 
endangered  and  was  scheduled  to  be 
listed  early  in  1995.  Section  7  of  the 
Endangered  Species  Act  requires 
conferencing  but  not  formal 
consultation  for  proposed  species.  A 
proposed  species  is  one  that  has  been 
proposed  for  listing  as  an  endangered 
species.  A  candidate  species  is  under 
evaluatitm  to  determine  whether  to 
propose  it  for  listing  as  an  endangered 
species.  If  the  evaliiation  is  in  the  early 
stages  it  would  be  a  candidate  2  species, 
when  enough  information  is  available  to 
propose  the  species  for  listing  it  would 
be  called  a  candidate  1  species.  A 
biological  assessment  is  not  required  fcv 
proposed  or  candidate  species. 
However,  the  Bxueau  prepared  a 
biological  assessment  of  potential 
impacts  to  a  number  of  species 
including  the  California  red-legged  frog 
as  well  as  federal  candidate  1  plant 
species  including  the  Lake  County 
dwarf  flax  (Hesperolinon 
didymocarpum),  the  Socrates  Mine 
jewelflower  (Streptanthus  Ivachiatus 
ssp.  brachiatus),  and  the  Freed's 
jewelflower  (Streptanthus  brachiatus 
ssp.  hofhnanii).  The  project  impacts 
were  determined  to  be  "not  likely  to 
adversely  affect"  the  plant  species  listed 
above.  Additional  plant  and  animal 
species  are  evaluated  in  the  biological 
assessment  resulting  in  "no  effect" 
determinations.  Surveys  for  the  red- 
legged  frog  have  discovered  no 
specimens  in  the  project  impact  area.  If 
the  species  is  discovered  in  the  impact 
area  during  construction,  a  number  of 
mitigation  measures  would  be  instituted 
to  lessen  the  impact.  Only  one  potential 
habitat  area,  a  stream  crossing  at  Bear 
Creek,  has  the  potential  to  result  in 
permanent  loss  of  habitat.  The  U.S.  Fish 
and  Wildlife  Service  conciured  with  the 
Bureau  determination  that  the  project  is 
not  likely  to  adversely  affect  the  red- 
legged  frog.  Mitigation  measures 
reducing  the  pro)ect's  potential  impact 
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to  the  red-legged  frog  and  other  special 
statiis  plant  and  animal  species  and 
their  habitats  to  l^ss  than  significant 
levels  are  included  in  the  final 
Environmental  Impact  Statement  and 
the  Bureau  Record  of  Decision. 
Additional  mitigation  measures  such  as 
alterations  to  the  pipeline  route  or 
pipeline  design  to  avoid  or  reduce 
impacts  to  the  species  or  their  habitat 
may  be  implemented  based  on  the  U.S. 
Fish  and  Wildlife  Service  requirements 
if  new  information  reveals  effects  of  the 
proposed  action  that  may  affiact  listed 
species  in  a  manner  or  to  an  extent  not 
considered. 

Altemativea  Considered  in  the 
Decision-Making  Proceaa 

Preferred  Alternative  and  Supporting 
Rationale  and  Tradeoffs 

The  preferred  alternative  is  the 
proposed  project  identified  in  the 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  with 
mitigation  measures.  This  alternative 
was  selected:  (1)  Because  it  will  provide 
a  means  for  the  Lake  County  Sanitation 
District  to  resolve  its  treatment  and 
effluent  disposal  deficiencies,  bringing 
the  Southeast  Regional  Wastewater 
Treatment  Plant  into  compliance  with 
its  waste  discharge  permit  requirements, 
as  required  by  law  and  (2)  because  it 
will  support  continued  geothermal 
steam  energy  production  in  the 
Southeast  Geysers,  which  has  been  in 
decline  since  1987.  The  preferred 
alternative  meets  the  specific  objectives 
of  the  project  that  are  consistent  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 
Geothermal  Steam  Act  of  1970  and  other 
federal  laws  regulating  geothermal 
energy  use  in  the  Southeast  Geysers. 
The  area  cxirrently  contains  extensive 
geothermal  energy  development  that  is 
regulated  by  the  Bureau.  The  project 
with  mitigation  provides  a  method  of 
continued  long-term  use  of  the  natural 
heat  resource  for  electrical  energy 
generation.  Continued  use  of  the 
geothermal  resources  of  the  Southeast 
Geysers  is  consistent  with  federal  policy 
for  use  of  alternative  energy  resources 
and  the  specific  land  management 
objectives  of  the  Bureau  in  this  Resource 
Area.  Additionally,  this  alternative 
provides  an  effective  means  of  treated 
effluent  disposal,  which  is  consistent 
with  federal  policy  promulgated  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  pursuant  to  the  Clean  Water  Act. 
By  providing  a  remedy  that  would 
remove  the  current  Cease  and  Desist 
Order  for  the  Plant,  the  project  would 
support  compliance  with  federal  law 
and  EPA  wastewater  discharge 


requirements.  Significant  impacts  of  the 
preferred  alternative  can  be  reduced  to 
Ims-than-significant  levels  through 
implementation  of  mitigation.  Two 
impacts  were  identified  in  the 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  as 
significant  and  unavoidable.  Impact 
5.2.2.1  identified  a  short-tmm  impact  on 
water  quality  by  construction  of  a  road 
and  placement  of  fill  in  an  unnamed 
tributary  of  Bear  Creek.  The  Bureau  has 
identified  specific  mitigation  measures 
in  the  draft  Environmental  Impact 
Statement/Environmental  Impact  Report 
and  final  Environmental  Impact 
Statement/Environmental  Impact  Report 
which  would  reduce  the  risk  of  slope 
erosion  and  silt  deposition  in  the  creek 
in  the  short  term  and  in  the  long  term. 
Impact  5.2.3.13  identified  long-term 
ctunulative  loss  of  montane  hanlwood 
woodland,  montane  conifer  woodland 
and  mixed  chaparral  that  potentially 
provide  habitat  for  the  loggerhead 
shrike,  a  faderal  candidate  2  species. 
The  same  area  may  also  be  habitat  for 
the  Cooper's  hawk  and  sharp-shinned 
hawk,  both  California  species  of  concern 
and  protected  imder  State  Code.  Actual 
presence  of  these  species  at  the  area  of 
potential  effect  has  not  been  determined 
and,  therefore,  the  impact  is  not 
definitive.  Mitigation  has  been  included 
that  would  require  preconstruction 
svuveys  to  determine  if  the  species  is 
present.  Mitigation  would  potentially 
include  establishing  habitat 
preservation  plans  in  the  region  for 
these  species.  These  habitats  are 
relatively  widespread  in  the  area, 
providing  opportunities  for 
preservation. 

Major  public  concerns  relate  to 
induced  seismidty,  spills  and  loss  of 
habitat.  Seismidty.  Evidence  suggests 
that  injection  of  vrater  into  the  Geysers 
steam  field  does  induce  seismidty  in 
the  form  of  microseismic  events  which 
register  less  than  3.0  on  the  Richter 
Scale.  This  magnitude  of  seismic  event 
is  not  great  enough  to  cause  any  damage 
to  a  structure  and  therefore  is  not 
considered  to  have  a  significant 
environmental  impad.  The  Bureau 
noted  in  their  Record  of  Decision  that 
injection  may  be  stopped  if  the  link  to 
larger  magnitude  earthquakes  becomes 
dear.  Spills:  The  public  is  concerned 
that  effluent  from  a  pipeline  break  could 
result  in  damage  to  waterways  and 
impacts  to  plant  and  animal  spedes. 
Pipeline  monitoring,  pipeline  design 
and  the  mitigation  measiues  in  the 
Enviroiimental  Impact  Statement  and 
mitigation  plans  will  reduce  the  risk 
and  impad  of  a  spill  to  less  than 
significant  levels.  Loss  of  Habitat:  There 


will  be  temporary  loss  of  habitat  during 
conflbuctiom  and  a  pmmament  loss  along 
Uie  pipeline  corridor.  Mitigation 
meacures  leduoe  hd}itat  loss  to  a 

minfaniim- 

Environmentally  Preferred  Altemative 
and  Rationale  for  Rejection 

• 

The  environmentally  prefarred 
altemative  identified  in  the  ' 
Environmental  Impad  Statement/ 
Environmental  Impad  Report  was  the 
proposed  projed  with  the  exception  that 
Route  Altemative  F  would  be 
implemented.  Route  F  differs  from  the 
preferred  altemative  only  in  the  location 
of  a  S.OOO-fbot  segment  of  the  pipeline. 
Route  F  induded  construction  of  the 
Geysers  Effluent  Pipeline  in  about  3.700 
feet  of  existing  roadway  and  without  an 
accees  road  for  about  2.000  feet  between 
the  Bear  Canyon  Power  Plant  and  the 
Northem  Calificania  Power  Agency  M- 
Site.  This  altemative  would  have 
eliminated  the  need  to  construd  a  new 
road  and  place  fill  in  the  course  of  the 
imnamed  tributary  of  Bear  Creek, 
features  which  created  a  potential  for 
significant  unavoidabfe  environmental 
impacts. 

Tie  environmentally  prefaned 
altemative  was  rejected  necause  the 
advantages  of  having  continuous  road 
access  to  the  pipeline  in  the  rugged 
terrain  outweig|ted  the  environmental 
impacts.  Mitigation  induded  in  the 
Bureau  Record  of  Dedsion  reduces 
impacts  substantially.  While  residual 
impacts  on  water  quality  and  permanent 
loss  of  possible  habitat  of  sensitive  bird 
spedes  would  result  from  the  preferred 
altemative  in  this  segment  of  Ae 
pipeline  route,  these  impacts  are 
deemed  acceptable  in  consideration  of 
the  advantages  ofiisred  by  better  access 
to  the  pipelSie.  The  prefaned  projed 
also  would  result  in  connedicm  of  two 
roads  that  currently  dead  end. 
Connection  of  the  roads  would  provide 
improved  access  for  emergency  vehides 
to  Uie  Southeast  Geysers. 

Other  Alternatives  and  Rationale  for 
Rejection 

The  Lake  Comity  Sanitation  Distrid 
rejeded  all  altemative  forms  of 
wastewater  disposal  described  in  the 
Environmental  Impad  Statement/ 
Environmental  Impad  Repent  because  of 
significant  potential  environmental 
impacts  and  costs.  These  considerations 
were  reviewed  by  the  Bureau  and  the 
Department.  The  Lake  County 
Sanitation  Distrid  had  prinuuy 
responsibility  for  the  rejection  of  other 
disposal  method  alternatives.  In  making 
its  dedsion  about  providing  partial 
funding  for  the  projed,  the  Department 
considered  the  environmental  effads  of 


the  projed  and  all  alternatives, 
induding  altemative  disposal  options. 
•  The  No  Adicm  Altemative  was 
rejeded  because  it  would  not  allow  the 
Lake  County  Sanitation  Distrid  to 
resolve  its  wastewater  treatment 
defidendes.  Specifically,  itWould be 
unacceptable  to  take  no  action  and 
thereby  continue  conditions  th^t  have 
caused  the  existing  Cease  and  D>bsist 
Order  to  be  in  effed  for  the  Plant  with 
periodic  violations  of  the  federal  Clean 
Water  Ad.  In  addition,  the  No  Action 
Altemative  was  rejeded  by  the  Bureau 
because  it  would  not  provide  a  means 
to  support  the  continued  economical 
use  of  the  geothermal  resource  in  the 
Southeast  Geysers  and  would  not  assist 
northem  California  in  meeting  its 
present  and  forecast  energy  demand. 

Altemative  wastewater  aisposal 
locations  considered  in  the 
Environmental  Impad  Statement 
induded  injection  at  the  Borax  Lake 
geothermal  well.  Audrey  geothermal 
well  or  a  new  on-site  disposal  well. 
These  altemative  locations  are 
speculative  and  technically  improven 
for  sustaining  the  geothermal  resource 
and  thus  would  not  meet  the  objectives 
of  the  proposal.  Engineers  and 
geologists  have  determined  that  the 
Southeast  Geysers  area  is  the  best 
location  to  injed  water  and  sustain  the 
resources,  given  geological  conditions, 
topographical  features  and 
environmental  concerns. 

A  number  of  altemative  fadlity 
designs  and  routes  were  evaluated  in 
the  &ivironm«ital  Impad  Statement 
including  differences  in  the  designs  for 
pumping  water  from  Clear  Lake,  piunp 
stations  and  surge  tanks  along  the 
pipeline  route,  and  altemative  pipeline 
segment  routes.  The  discussion  below 
relates  the  impacts  from  the  altemative 
to  the  impacts  bova  the  preferred 
altemative  and  why  those  alternatives 
were  not  seleded. 

Altemative  Facility  Designs 

The  Lake  Diversion  Pumps  and 
Pipeline  on  Pier  altemative  differs  bom 
the  preferred  altemative  in  that  the 
pumps  and  pipeline  to  the  Clear  Lake 
shore  would  be  located  on  a  pier  instead 
of  locating  the  pipe  underwater  and  the 
pumps  on  shore.  This  altemative  would 
temporarily  increase  local  water 
turbidity  and  local  noise  from  driving 
piles  for  the  pier  and  would  result  in  an 
unavoidable  and  significant  alteration  of 
the  visual  environment. 

The  Bear  Canyon  Single  Pump  Station 
and  One- Way  Surge  Tank  in  the  Geysers 
altemative  would  replace  five  pump 
stations  with  one  large  pump  station 
and  require  a  surge  tank  to  be  located 
at  the  high  point  of  the  pipeline  in  The 


Geysers.  It  would  result  in  a  significant 
noise  impad  to  residents  near  the  larger 
pump  station,  the  loss  of  several  large 
trees  and  valley  oak  woodland  habitat 
which  may  provide  habitat  for  the 
Coopers's  hawk  vnA  sharp-shinned 
hawks,  and  increased  degradation  of  the 
visual  environment  along  a  well- 
travelled  highway. 

The  By-pass  Pipeline  at  the  Plant  is  an 
altemative  to  discharging  diverted  lake 
water  into  the  Plant  reservoir.  Instead,  a 
pipeline  would  be  construded  to 
chaimel  water  to  the  pumps  for  the 
Geysers  Effluent  Pipeline  instead  of  to 
the  reservoir.  This  altemative  ofliered  no 
.significant  environmental  benefits  or 
detriments  over  the  preferred 
altemative.  It  was  rejeded  for 
engineering  reasons  because  it  would 
create  inferior  Plant  operating 
conditions  and  effidendes  by  limiting 
the  flexibility  of  Plant  reservoir 
managemenf 

The  altemative  site  for  the  Childers 
Peak  regulating  tank  would  be  at  the 
high  point  of  the  Geysers  Effluent 
Pipeline  between  the  Plant  and  the 
Middletown  Wastewater  Treatment 
Plant  more  to  the  east  of  the  saddle  in 
the  Big  Canyon  Creek  watershed.  This 
location  would  require  a  substantial  cut 
to  be  made  into  the  hillside  which 
would  introduce  some  potential  slope 
instability  and  require  a  greater  amount 
of  grading  and  possibly  some  blasting. 
There  would  possibly  be  impacts  of 
greater  intensity  to  wato'  quality 
because  of  increased  silt  generation 
from  the  increase  in  grading.  Two 
spedal  status  plant  spedes  specimens, 
scarlet  fiitillary  and  thread-leaved 
miner's  lettuce,  could  potentially  be 
lost. 

Altemative  Pipeline  Routes 

Route  Alternatives  A-1  and  A-2 
would  avoid  placement  of  the  pipeline 
in  existing  private  driveways  by  taking 
short  diversions  Itam  the  proposed 
route.  They  would  produce  silt  that 
would  be  conveyed  into  the  Clear  Lake 
Outlet  Channel.  These  routes  would  add 
400  and  450  feet  respectively  to  the 
length  of  the  proposed  route.  These 
were  rejeded  due  to  the  siltation 
potential  and  higher  construction  costs. 

Route  Altemative  B  would  avoid 
crossing  Clayton  Creek  on  the  bridge  by 
spanning  the  deeply  incised  channel 
upstream  of  the  bridge  and  crossing  the 
large  meander  loop  of  Clayton  Creek. 
This  altemative  could  result  in  a 
significant  erosion  hazard  and  the 
hazard  of  stream  erosion  undermining 
the  pipeline,  potentially  significant 
short  term  silt  deposition  in  Clayton 
Creek  and  potentially  significant  short 
term  impad  to  Northwestern  pond 
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tnrtles  and  the  habitat  of  the  black- 
ahouldeied  kite. 

Route  Alternative  C  would  cross 
lfi^%vay  29  about  150  feet  south  of  a 
fruit  and  vegetable  stand  as  proposed  in 
the  prefiaiTed  alternative.  This  route 
would  result  in  no  increase  in  negative 
enyiionmental  impacts  and  would 
preserve  several  large  conifers  and 
deciduous  trees  along  the  east  side  of 
the  road,  providing  a  beneficial  impcct 
on  visual  resources.  This  alternative  was 
rejected  because  of  engineering  and  cost 
benefits  in  implementing  the  preferred 
ahemative. 

Route  Alternative  D  would  reduce  the 
length  of  the  pipeline  by  250  feet  by 
cutting  across  the  longer  turn  of  the 
existing  road  leading  down  from 
Childers  Peak  Saddle.  This  would  likely 
produce  high  erosion  hazards  and 
potentially  significant  erosion  with  silt 
deposition  ultimately  in  Big  Canyon 
Crook. 

Route  Ahemative  E  would  reduce  the 
need  for  easement  acquisitirai  by 
mn tinning  in  a  southerly  direction  on 
the  Big  Canyon  Road  to  its  intersection 
with  Harbin  Springs  Road  and  then 
proceeding  northwesterly  on  Harbin 
Springs  Road.  The  preferred  alternative 
route  would  cut  across  the  northern 
edge  of  a  pasture.  The  alternative  would 
require  the  pipeline  to  be  900  feet  longer 
than  the  proposed  route  and  would  be 
located  entirely  within  or  on  the 
shoulder  of  public  roads,  but  would  not 
result  in  any  significant  change  in 
environmental  imfMcts.  It  was  rejected 
because  it  woiild  residt  in  higher 
construction  costs  with  no  substantifil 
environmental  benefits. 

Route  Alternative  F  would  not  follow 
a  new  road  connecting  the  Northern 
California  Power  Agency  M-Pad  but 
follow  the  Bear  Canyon  Access  Road  to 
the  Bear  Canyon  Power  Plant,  cross  the 
creek  in  the  fill  above  the  culvert  and 
trend  uphill  to  the  M-pad.  This  route 
would  result  in  higher  erosion  hazards, 
potentially  significant  impacts  on  nmoff 
and  water  quality  and  would  contribute 
to  the  permanent  cimiulative  loss  of 
mixed  chaparral  and  montane 
hardwood  habitat  of  the  Cooper's  and 
sharp-shinned  hawk. 

Route  Alternative  G  was  a  small 
deviation  from  the  proposed  route  near 
the  end  of  the  Geysers  Effluent  Pipeline 
to  avoid  construction  in  the  area  of  the 
Northern  California  Power  Agency  main 
gate,  which  receives  heavy  vehicle 
traffic.  The  road  is  the  Northern 
Cahfomia  Power  Agency's  private  road. 
The  alternative  route  was  rejected 
because  it  offered  no  substantial 
environmental  advantages  and  because 
the  construction  disturbance  for  the 
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preferred  ahemative  route  could  be 
accommodated. 

Consideration  of  OllMr  Aharaathras 

The  preferred  project  is  a  preliminary 
plan.  As  the  project  has  been  approved 
by  the  Lake  County  Sanitation  District 
Board  of  Directors,  the  phase  of  final 
engineering  design  will  soon  be  started. 
At  present,  the  project  sponsors  are 
considering  a  mmiber  of  design  and 
route  alternatives  that  would  represent 
modifications  of  the  plan  as  presented 
in  the  Environmental  Impact  Statement/ 
Environmental  Impact  Report.  One  of 
the  primary  reasons  for  these  potential 
modifications  is  to  reduce  mitigation 
costs  by  avoiding  environmentally 
sensitive  areas  altogether.  These 
alternatives  include  (1)  evaluation  of 
isolation  valve  placement;  (2)  relocation 
of  the  main  pump  station  site  on  private 
land  within  the  City  of  Qearlake  (on 
Robin  Lane);  (3)  a  new  ptmtip  station 
located  near  Highway  29  by  project 
station  58  on  private  land;  and  (4)  an 
alternative  pipeline  route  between  the 
southern  end  of  the  City  of  Clear  Lake 
and  Morgan  Valley  Road  on  private  land 
and  county  roads  to  avoid  the  proposed 
route  in  Lake  Street  which  is  heavily 
constrained  by  cultural  resources,  traffic 
and  other  infrastructure.  All  of  these 
alternatives,  if  advanced  to  a  specific 
proposal,  would  require  completion  of 
supplemental  review  pursuant  to  the 
California  Environmental  Quality  Act 
and  the  National  Environmental  Policy 
Act. 

Non-Environmental  Factora  Aflfecting 
The  Decision-Making  Proceaa. 
Rationale  and  Trade-OA 

Non-environmental  factors  that 
entered  into  the  Department's  decision- 
making process  included  the  mission  of 
contributing  to  the  research  and 
development  of  altemative  energy 
resources  and  a  desire  to  perform  that 
mission  while  contributing  to  resolution 
of  the  municipal  wastewater  treatment 
problems  in  Lake  County.  Cost 
considerations  were  a  significant 
consideration  on  the  part  of  The  Lake 
County  Sanitation  District  in  selecting 
alternatives. 

Decision 

After  consideration  of  the  entire 
record  and  attachments  (including  the 
conditions  for  right-of-way  grants  in  the 
Bureau  of  Land  Management's  Record  of 
Decision)  the  IDepartment  has  decided  to 
provide  additional  funding  to  the  Lake 
County  Sanitation  District  through 
financial  assistance  awards  for  this 
project.  The  project  encompasses 
upgrades  to  the  Southeast  Regional 
Wastewater  Treatment  Plant  and 


constmction  of  a  pipeline  to  transport 
treated  municipal  wastewater  treatment 
plant  effluent  and  water  from  Clear  Lake 
in  LiJlo  County,  California,  to  the 
Southeast  Geysers  Geothermal  Field  for 
injection  into  the  steam  field. 

iMued  at  Washingtcm  DC.  this  2nd  day  of 
October,  1995. 
ChrlsliBe  A.  Errfn, 

Assistant  Secntary.  Energy  Efficiency  and 
Renewable  Energy. 
[PR  Doc.  95-25360  Filed  10-12-95;  8:45  am] 


Energy  Infbnnatlon  Admlniatration 

Proposed  Extension  of  FE-746R. 
"Import  and  Export  of  Natural  Oas" 

AQENCV:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  the  Proposed 
Extension  of  FE-746R.  "Import  and 
Export  of  Natural  Gas". 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  propcMod 
extension  of  FE-746R.  "Import  and 
Export  of  Natural  Gas." 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  12, 
1905.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficidt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you.  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  John 
Glynn,  FE-531,  Rm.  3H-087,  U.S. 
Department  of  Energy,  Office  of  Natural 
Gas,  Fossil  Energy,  1000  hidependence 
Ave.,  S.W.,  Washington.  DC  20585. 
Alternatively,  John  Glynn  can  be 
reached  at  JGLYNNQFE.DOE.GOV 
(Internet  e-mail),  or  202-586-6050 
(fecsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  John  Glynn  at  the  address 
listed  above,  or  phcme  202-586-9454. 

SUPPt-EMENTARY  information: 

L  Background. 

n  Current  Actions. 

m.  Request  for  Comments. 

L  Background 

In  order  to  fulfill  its  responsibilities 
imder  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  imified  energy  data 
and  information  program.  As  part  of  this 


program.  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  infannation  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statisticaTinformation  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  Energy  biformation 
Administration,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)).  conducts  a  presurvey 
consultation  [Mogram  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  i»op<Med  and/or 
continuing  reporting  forms.  This 
pro-am  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  imderstood. 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Tne  information  requirements  in  FE- 
746R  contain  an  application  for 
authorization  to  export  or  import 
natural  gas  and  for  infomiation  to  be 
filed  as  part  of  an  import/export 
proceeding.  Applications  to  export  and 
import  natural  gas  are  required  by 
statute  and  provide  the  decision-maker 
with  the  basic  factural  information 
about  the  scope  and  nature  of  a 
proposed  export  or  import  The 
application  and  the  information 
wtained  during  the  course  of  a 
proceeding  form  the  record  upon  which 
a  decision  will  be  based. 

n.  Gurrent  Actions 

This  notice  is  to  solicit  comments  on 
the  proposed  extension  to  FE-746R.  The 
extension  request  to  the  Office  of 
Management  and  Budget  will  be 
throu^  December  31. 1998.  The 
regulation  establishes  the  procedures 
that  are  to  be  followed  by  persons  filing 
applications  to  obtain  authorization  to 
import  or  export  natural  gas. 

m.  ftequest  for  Coauoents 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  n.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation.of  responses. 

Gen»raJ  Issues 

EIA  is  interested  in  receiving 
comments  from  persons  reoarding: 

A.  Whether  the  proposeof  collection  of 
infomation  is  necessary  tat  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 


information  will  have  practical  utility. 
Practical  utility  is  the  actual  usefulness 
of  information  to  (v  for  an  agency, 
taking  into  account  its  accuracy, 
adequacy,  reliability,  timeliness,  and  the 
agency's  ability  to  process  the 
information  it  collects. 

B.  What  enhancements  can  EIA  make 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

C.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

D.  Can  data  be  submitted  in 
accordance  vrith  the  due  date  specified 
in  the  instructions? 

E.  Public  reporting  burden  for  the  FE- 
746R  is  estimated  to  average  150  houre 
per  respondent.  Biuden  includes  the 
total  time,  efibrt.  or  financial  resources 
expended  to  generate,  maintain,  retain, 
or  disclose  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

Please  comment  on  (1)  the  accuracy  of 
our  estimate,  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

F.  What  is  the  estimated  cost  of 
providng  this  data,  including  the  direct 
and  indirect  costs  associated  vrith  the 
data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
methods  of  collection. 

H.  If  you  have  the  capability,  what  is 
yotir  electronic  reporting  preference 
(FAX,  Touch-Tone  Telephone  Data 
Entry,  Internet,  etc.)? 

As  a  Potential  User 

I.  Can  you  use  data  at  the  levels  of 
detail  indicated? 

J.  For  what  piupose  would  you  use 
the  data?  Be  specific. 


K.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  If  so.  what  are 
their  deficiencies  and/or  strengths?  - 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  They  also  will  become  a 
matter  of  public  record. 

Statutory  Audwrihr:  Section  3506  (cK2MA) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L  No.  104-13). 

Issued  in  Washington,  D.C  October  10, 
1995. 

John  Gross. 

Acting  Director,  Office  of  Statistical 
Standards,  Energy  Information 
Administration. 

[FR  Doc.  95-25430  Filed  10-12-95;  8:45  am] 
saajNO  oooc  sise-oi-p 


Office  of  Energy  fteeeerch 

Health  and  Environmental  Reseerch 
Advisory  Committee  Notice  of  Open 
Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  is  given  of  a  meeting  of  the 
Health  and  Environmental  Research 
Advisory  Committee. 
DATES:  Tuesday,  October  31, 1995, 8:30 
a.m.  to  5:30  p.m.;  and  Wednesday, 
November  1, 1995, 8:30  a.m.  to  12:00 
p.m. 

ADDRESSES:  Doubletree  Hotel,  1750 
Rockville  Pike,  Rockville,  Maryhind 
20852. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Benjamin  Bamhart,  Designated  Federal 
Official,  Health  and  Environmental 
Research  Advisory  Committee,  U.S. 
Department  of  Energy,  ER-70,  GTN, 
Germantovtm,  Maryland  20874, 
Telephone  Number:  301-903-3213. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  To  provide  advice  on  a 
continuing  basis  to  the  Director  of 
Energy  Research  of  the  £>epartment  of 
Energy  on  the  many  complex  scientific 
and  technical  issues  that  arise  in  the 
development  and  implementation  of  the 
health  and  environmental  research 
program. 

Tentative  Agenda 

Tuesday,  October  31,  1995,  and 
Wednesday,  November  1,  1995 

•  Welcome  Remarks 

•  Opening  of  Meeting 

•  Review  and  Approval  of  Minutes  from 
Previous  Meeting 

•  Remarks  by  the  Director  of  the  Office 
of  Energy  Research 


UMI 
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•  Office  of  Health  and  Environmental 
RsMarch  Program  Overview:  Scope, 
Issues,  Biidget 

•  Review  of  Office  of  Heahfa  and 
Environmental  Researdi  Programs 

•  Review  of  Subcommittee  Reports 

•  New  Business 

•  Public  Comment  (10-minute  rule) 

Public  Participation:  The  two-day 
meeting  is  open  to  the  public.  Written 
statements  may  be  filed  with  the 
Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  maka  oral  statements  pertaining 
to  agenda  items  shoiild  contact 
Benjamin  Bamhart  at  the  address  or 
telephone  niunber  listed  above. 
Requests  to  make  oral  statements  must 
be  received  5  days  prior  to  the  meeting: 
reasonable  provision  will  be  made  to 
include  the  statement  in  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Tranacripts:  The  transcript  of  this 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
biformation  Public  Reading  Room,  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  D.C.,  between  9:00  ajn. 
and  4:00  p.m..  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington.  D.C  on  October  6. 
1995. 

lackri  Murpliy  Samal. 
Acting  Deputy  Advisory  Coouiultae 
KtanagBment  Officar. 
IFR  Doc.  95-25362  Filed  10-12-95;  8:45  unl 


Fadaral  Energy  Ragulatory 
Commission 

IDodat  No.  CP96-695-0001 

Texas  Easism  Transmission 
Corporation;  NoHoa  of  Availability  of 
tha  Environmantal  Aaaaasmsnt  for  ttta 
Proposed  Brazos  River  Croesing 
Project 

October  6. 1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natiiral  gas  pipeline  facilities  proposed 
by  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in  the 
above-referenced  docket.  The  EA  was 
prepared  to  satisfy  the  requirements  of 
the  National  Environmental  Pohcy  Act. 

Texas  Eastern's  proposal  woiild  moye 
the  existing  Brazos  River  crossing  to  the 
north,  and  would  require  entirely  new 
right-of-way.  The  staff  recommends  that 


Texas  Eastern  use  the  original  river 
crossing  location  for  the  pro)ect.  as  part 
of  its  Alternate  Route  2.  as  shown  in 
figiue  2  of  the  EA.  The  staff  concludes 
that  approval  of  the  modified  profect, 
with  appropriate  mitigating  measures, 
would  not  constitute  a  major  Federal 
action  significantly  affiscting  the  quality 
of  the  human  enviroiunent. 

The  EA  assesses  the  potential 
enviroiunental  efiiects  of  the 
construction  of  the  following  facilities: 

•  about  1.56  miles  of  new  24-inch- 
diameter  mainline  between  mileposts 
(MP)  52.25  and  53.81  of  Texas  Eastern's 
existing  Line  No.  1 1 ,  including  a  new 
crossing  of  the  Brazos  River  by 
directional  drill,  in  Austin  and  Waller 
Counties.  Texas;  and 

•  abandonment  by  removal  of  about 
166  feet  of  24-inch-diameter  Line  No. 
11.  and  128  feet  of  an  auxiliary  16-inch- 
diameter  pipeline  at  the  existing 
croesing  of  the  Brazos  River  in  Austin 
and  Waller  Counties,  Texas. 

It  also  examines  one  route  variation 
and  two  alternate  routes  to  use  the 
existing  right-of'way,  and  avoid  impacts 
to  wetlands  and  pecan  trees. 

The  purpose  ot  the  proposed  facilities 
would  be  to  replace  the  existing  Brazos 
River  crossing  because  the  two  existing 
pipelines  have  been  exposed  by  erosion 
in  the  river  channel.  River  scour  has 
also  eroded  the  bank  to  within  150  feet 
of  the  existing  pifwline. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
pubUc  inspection  at:  Federal  Energy 
Regulatory  Qnnmission.  Public 
Reference  and  Files  Maintenance 
Branch.  941  North  Capitol  Street.  N.E.. 
Room  3104,  Washington.  DC  20426, 
(202)208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  nimiber  of  copies  of  the  EA 
are  available  from:  Mr.  Jeff  Gerber, 
Environmental  Project  Manager, 
Environmental  Review  and  Compliance 
Branch  II,  Office  of  Pipeline  Regulation, 
Room  7312.  825  North  Capitol  Street. 
N.E..  Washington.  DC  20426.  (202)  206- 
1121. 

Any  person  wrishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP95-595- 
000,  and  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  November  6, 1995,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 


comments  should  also  be  sent  to  Mr.  Jeff 
Gerber.  Environmental  Project  Manager, 
Room  7312,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  o^ 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervener  status  to  have  yoxa 
comments  considered. 

Additional  information  about  this 
project  is  available  from  Mr.  Jeff  Gerber, 
Environmental  Project  Manager,  (202) 
208-1121. 
LelsD.CaaiMll, 
Secntaiy. 

(PR  Doc.  95-25452  Filed  10-12-95;  8:45  am] 
MUMQ  COM  STIT-ei-M 


[Project  No.  2S6(MM2] 

N.E.W.  Hydro,  Inc^  WeyautMega 
Hydroelectric;  Notice  of  SWa  Visit 

October  6. 1995. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  new  minor  license  of  the 
Weyauwega  Hydroelectric  Project.  FERC 
No.  P-2550-002.  The  project  is  located 
on  the  south  shore  of  Waupaca  River  in 
the  gty  of  Weyauwega.  Wisconsin. 

The  FERC  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  on  the 
hydroelectric  project  in  accordance  with 
the  National  &ivironmental  Policy  Act 

As  part  of  the  EA  preparation  process, 
FERC  staff  will  conduct  a  site  visit  of 
the  project  on  October  24, 1995.  The  site 
visit  will  provide  an  opportunity  for 
interested  parties  to  observe 
environmental  conditions  at  the  project 
area. 

If  you  would  like  to  attend  the  site 
visit,  we  will  meet  at  1:30  p.m.  on 
October  24, 1995.  The  Weyauwega 
Hydro  Project  directions  to  the  meeting 
location  are  as  follows: 

The  dam  is  located  on  highway  110. 
From  Appleton,  WI.  take  highway  10 
west  to  highway  110.  Follow  highway 
110  north  through  the  Qty  of 
Weyauwega  and  the  dam  is  located  on 
the  south  shore  of  the  Waupaca  River. 

We  will  conclude  the  site  visit  at  the 
Hydroelectric  Project  location.  Please  be 
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aware  that  you  will  be  leqMoidble  te 
your  own  lod^ng.  tianqrartatioa.  and 


Please  noti^  Mr.  Loyal  Gaka.  Naitli 
Amedcan  Hydro.  Inc.  at  (414)  293-4628. 
if  you  plan  to  attend  die  lita  visit  All 
those  attending  die  site  visit  are  insed 
to  refiain  fimn  any  commtinicaticm 
conoartiing  the  nmits  of  the  license 
qiplicatian  to  any  member  of  the 
Commiseiaa  staff  or  Conuniasion's 
Contmctor.  CH2M  HILL,  outiide  of  the 
established  process  for  develofdng  the 
linwnsing  record. 

For  further  information,  please 
amtact  Ms.  Angela  Oliver  at  (202)  219- 
2998. 


visit  All  those  attending  the  rite  visit 
are  urged  to  refrain  frcmi  any 
communicatioQ  conceming  the  merits  of 
the  license  aqpplicadon  to  any  membo' 
of  the  Commisrion  staffer 
Commissiain's  Contiactor,  CH2M  HILL, 
outride  of  the  established  process  for 
developing  the  licensing  record. 

For  further  infonnation,  plsase 
contact  Ms.  Angela  Oliver  at  (202)  219- 

LofaaCadMlL 

Sscratoiy. 

[FR  Doc.  95-25380  Filed  10-12-05;  8:45  am] 
1 0008  crtT-eMi 


LaisD,( 
Ssavlaiy. 

(FR  Doc.  95-25384  niad  10-12-05;  8:45  am] 
I  coos  fnr-at-M 


|Pra(set  Noe.  11496-000  and  2823-0071 

Clty»fOooiileF9ll»  and  I1E.W.  Hydro, 
'  InCn  Oconto  FMa  Hydiueletlilc 
riolattB-  liollce  of  ttils  Ylalt 

October  6, 1905. 

The  Federal  Eneigy  Regulatory 
Conmiisrion  (FERCjhas  reoeivea  sn 
application  for  new  minor  license  of  the 
Oconto  Falls  Hydroelectric  Projedt, 
FERC  No.  P11496-000  and  P-2S23-007. 
The  project  is  locsted  on  the  Oconto 
River  in  southcmtrsl  Oconto  County, 
Wiacotisin. 

The  FERC  stsff  intends  to  prepsie  an 
Environmental  Assessment  (EA)  cm  the 
hydroelectric  project  in  accordance  with 
the  National  &ivironmental  Policy  Act 

As  part  of  the  EA  preparation  process, 
FERC  staff  will  cmMhict  a  rite  virit  of 
the  project  on  October  25, 1995.  The  rite 
virit  will  provide  an  opportunity  for 
interested  parties  to  observe 
environmental  oooditions  at  the  project 
area. 

If  you  would  like  to  attend  the  site 
virit.  we  will  meet  at  104M)  p  jn.  on 
October  25. 1995.  Ihe  Oconto  FsUs 
Hydro  Project  directions  to  the  meeting 
location  sre  ss  fiollows: 

The  dsm  is  locsted  on  Msple  Street  in 
the  Qty  of  Oconto  Falls.  From  Green 
Bsy,  WI.  tske  highway  141  north  to 
hi^way  22.  Follow  highmray  22  weri 
into  the  City  of  Oconto  Falls.  Turn  left 
on  county  trunk  OC  (Msple  Street).  The 
dam  will  be  on  tiie  lidit 

Ws  will  conclude  the  rite  virit  st  die 
Hydsoelectric  Project  locstion.  Plesse  be 
awaie  that  you  will  be  responsible  fat 
your  own  lodging,  transportation,  and 
meals. 

Plssae  notify  Mr.  Chsrles  Alsberg, 
North  Americsn  Hydro,  Inc.  at  (414) 
293-4628,  if  you  plsn  to  attend  the  rite 


[0ecfcstMaOT96  68  000| 

Columbia  Qas  Tranamlaaion 
Corporation;  Nodoe  of  Refund  Report 

Octobers,  1995. 

Take  notice  that  on  September  14, 
1995,  Columbia  Gas  Transmission 
Corporation  (Colimibia  Gas)  tendered 
for  filing  a  refund  report  piirsiiant  to  the 
Commission's  May  3, 1995,  "Order 
Granting  Clarification"  issued  in  Docket 
No.  RP95-124-001. 

Oolumbia  Gas  states  that  it  has 
refunded  the  Gas  Research  Institute 
demand  surcharge  collected  on  capacity 
released  at  less  than  maximum  rates  for 
the  period  January  1, 1994  through  June 
30, 1995.  Columbia  Gas  further  states 
that  it  made  these  refunds  in  the  form 
of  credits  to  invoices  issued  on  or 
around  August  10, 1995  which  were 
payable  to  Coliunbia  Gas  on  or  before 
August  20, 1995.  The  total  amount 
credited  was  $1,136,267.79. 

Any  perscm  desiring  to  be  heard  or  to 
proteri  said  Wng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  R^ulatory  Commisrion, 
625  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
vridiRi^es  211  and  214  of  the 
Commisrion's  Rtiles  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
shotdd  be  filed  on  or  before  October  16, 
1995.  Protests  will  be  conridered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoD.Cariiril, 
Secretoiy. 

[FR  Doc.  9S-25386  Piled  10-12-95;  8:45  am] 
ssiSM  coos  en7-ti.«i 


1  Notfoeof  Refund  Rapoit 

October  6. 1005 

Tske  notice  that  (m  September  14, 
1995.  Cdumbis  Gulf  l^nnsmiarion 
Company  (Columbia  Gulf)  tendered  for 
filing  s  rsftmd  report  pursuant  to  the 
Commisrion's  Msy  3, 1995,  "Order 
(Wanting  darificatitm"  issued  in  Docket 
No.  RP95-124-001. 

Columbia  Gulf  states  that  it  has 
refunded  the  Gas  Research  Institute 
demand  surdiarge  collected  on  capacity 
released  at  lees  than  maximHm  rates  far  ■ 
the  period  January  1, 1994  through  June 
30, 1995.  Columbia  Gulf  further  ststes 
that  it  made  these  refunds  in  the  form 
of  credits  to  invoices  issued  on  or 
around  August  10, 1995  w^ch  vrere 
payable  to  Columbia  Gulf  as  on  or 
befcue  August  20, 1995.  The  total 
amount  credited  was  $1,249.53. 

Any  person  deriring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intwene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commisrion, 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commisrion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  modems  or  protests 
should  be  filed  on  or  before  October  16, 
1995.  Protests  will  be  conridered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  Mrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  muri  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commisrion  and  are 
available  for  public  inspection. 
LoteD.Caafadl, 
Secretary. 

[FR  Doc.  95-25385  Filed  10-12-95;  8:45  am] 
sauNO  coos  tnr-oi^ 


[Proieet  Na  2663-004-MN] 

Mbtneeota  Power  A  Ught  Company: 
Noflce  EstaMlaMng  Preoedurea  fbr 
fMlcenalng  and  a  DaedHne  for 
Submission  of  Final  Amendments 

October  6, 1995. 

The  license  for  the  Pillager  Hydro 
Project  No.  2663,  located  on  the  Crow 
Wing  River  in  Cass  and  Morrison 
Counties  near  Pillager,  Minnesota, 
expires  on  May  31, 1997.  The  statutory 
deadline  for  filing  an  application  for 
new  license  is  May  31, 1995.  An 
application  for  new  license  has  been 
filed  by  the  applicant  on  May  12. 1995. 
as  follows: 


UMI 
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AUgttOo 


Mr.  CD.  Andmon.  30 
56802  (218)  7ae-«41 


WMl8i4MriarSL.0UUh.MN 


.  TIm  foUowing  is  an  appraxiinate  adieduk  md  proosduim  dial  will  be  followed  in  prooeniiig  the  epplicatiati: 

om 

Adton 

8i0Mnbar  20. 1986 

Oolobvab19e6.    .-    ~ 
Oclal»r3aioe6 

ConvniMlon  Imum  •  putalc  nottoe  ef  8w  eooiplKl  ^^jlceNon  Mliblihino  delM  for  flno  moOons  to  Mmvmw 
ConvniMionrs  dMdbw  for  tfftctht  for  Mrq  ■  Inil  •mndmenl,  N  iny,  to  Kb  ipplceHon. 

Any  quertioMi  iJiHiiJWiitng  diis  nodoe 
Aoold  be  dliectad  to  Ed  Lae  at  (202) 
210-3800. 


iD.( 
Stcntany. 
IFR  Doc.  •5-08301  PIM  10-ia-«S:  8:45  am] 


PscMte  Qm  Tranenrioelon  Coinpenyi 

Octobare.  1905. 

Take  notice  that  on  Septembn  29, 
1905.  Pacific  Gas  Transmission 
Company  (PGT).  made  a  filing 
sutmitting  caitain  {Hopoeed  revised 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1-A.  PGT  states 
that  the  revised  tariff  sheets  establish 
initial  intemiptable  rates  far  service  on 
PGT*s  Medford  and  Coyote  Springs. 
Oregon  Extensions  as  certificated  by  the 
Cmnmissinn. 

PGT  further  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
lurisdictional  customers  and  interested 
state  regulatory  agencies. 

PGT  proposes  that  the  revised  tariff 
sheets  become  efiisctive  November  1, 
1995. 

Any  pOTSon  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  interveoe  or  protest  writh  the  Federal 
Energy  Ragulatixy  Commission,  825 
North  Capitol  Street,  N.E.  Washington, 
D.C  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  befme  October  16. 
1905.  Protests  will  be  ccmsiderad  by  the 
Ccmunissiao.  in  determiniitg  the 
appropriate  action  to  be  taken,  but  «rill 
not  serve  to  noake  protestants  parties  to 
the  jnooeeding.  Any  persfm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Cotnmiaslon  and  are 
available  for  public  inspection. 
LstoDiriifcill. 
Ster&tBty. 

(FR  Doc  98-25383  Filed  10-12-08;  8:45  am] 
itnr-m-m 


EII96-1286-000,  ER88-1SS7- 


[DodMMM^ 

OOOl  EH86-1288  OOOt 


Pubic  Sewtoe  Electrfc  end  Qoe 
f;  NoMceof  FINfig 


October  6. 1995. 

Take  notice  that  cm  August  28, 1005, 
Public  Service  Electric  and  Gas 
Company  (PSEftG)  filed  corrected  pages 
in  the  above  listed  dockets  of  initial  rate 
schedule  filings  that  provide  fully 
interruptible  transmission  service  for 
delivery  of  non-firm  wholesale  electric 
power  and  associated  energy  output 
utilizing  the  PSE&G  bulk  power 
transmission  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  GFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  17, 1005.  Protests  will 
be  conridered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Secntaiy. 

(FR  Doc  98-25387  Filed  10-12-98;  8:45  am] 

aa^sM  eooa  inr-oi-M 


WllltanMNaluralQM 
of  Informal 


October  8. 1998. 

Take  notice  that  an  informal 
settlement  confarenoe  will  be  convened 
in  this  proceeding  on  Friday,  October 
13, 1005,  at  10  ajn..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  N.E..  Washiiw^on,  D.C 
20426,  for  the  purpose  of  eoqpkning  the 
poaaible  settlonent  of  the  issues  in  tiiis 
proceeding.  

Any  pai^,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  became  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Arnold  H.  Meltz  at  (202)  208- 
2161  or  Donald  A.  Heydt  at  (202)  208- 
0740. 

LoteD.Cariidl. 
Secntary. 

[FR  Doc  95-25382  Piled  10-12-95;  8:45  am] 
aajjNQ  ooof  snT-si-ai 


Wyoming 
Notice  of 
Tbne 


Company,  Ltd.; 
for  Exianalon  of 


October  8, 1998. 

Take  nodoe  that  on  October  3, 1005, 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  requests  an  extension  of  time  to 
submit  its  aimual  racomputaticm  of 
Fuel,  Lost  and  Unaccounted-for  (FLftU) 
Percentage,  in  accordance  with  Section 
24  of  the  General  Terms  and  Conditions 
in  WIC's  First  Revised  Volume  No.  1 
and  Article  31  in  WIC's  Second  Revised 
Volume  Na  2.  WICs  tariff  requires  WIC 
to  recompute  its  FLftU  percentage  at 
least  annually.  WIC  states  that  its 
aimual  FL&U  filing  is  due  on  October 
31, 1095,  to  beoMne  eCbctive  on 
December  1,1905. 

WIC  states  that  it  is  requesting  an 
extension  of  time  to  file  its  aimual  FIAU 


filing  because  of  impradae 
readings  M  its  Dull  Knife  daliwy  point 
WK  racantly  diaoovwad  Ae  mfBtaring 
flaw  daring  th3  developmental  phase  of 
WICs  anticipated  October  31. 1905 
FLAUfiUng. 

WIC  requests:  (1)  an  exteniian  of  time 
for  sutamisskm  of  its  annual  FLfcU  filing 
until  WIC  deteimiiMS  the  aocunle 
measured  volumea  for  FLftU.  but  in  no 
event  later  than  February  20. 1996;  and 
(2)  continuation  of  a  mto  FLfcU  percent 
throu^  February  20. 1006.  if  neceaaary, 
to  conespond  to  the  extensian  of  time. 

WIC  states  that  copies  of  the  filing 
have  been  served  upon  aU  paitiea  on  die 
service  list  in  this  prooeedmia. 

Any  person  desiring  to  be  neard  or  to 
protest  said  filing  should  file  «  motico 
to  intttveoe  or  protest  with  tiie  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  aooordanca  with  18  CFR 
385.214  and  385.211  of  the 
Commissian's  Rules  and  Regulatiaiis. 
All  sodi  motions  or  protests  should  be 
filed  on  or  before  October  16. 1005. 
Protests  will  be  considerBd  I7  the 
Commission  in  determining  the 
appropriate  action  to  be  takao.  but  will 
not  serve  to  make  protestants  parties  to 
the  i»oceeding.  Any  person  uridiing  to 
became  a  party  must  file  a  motion  to 
intervene.  Cc^es  of  this  filing  are  on 
file  widi  the  Commission  and  are 
available  tea  public  inspectioa  in  the 
Public  Reference  Ro(mi. 


LsIbD.( 
Secntaiy. 

(FR  Doc  98-25379  Filed  10-12-05;  8:48  am] 
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Offloa  of  Haaffnga  and  Appaala 
RnpieinanmBon  Of  spacMi  hmmni 


AQBIOY:  Office  of  Hearings  and  Appeab, 
DepaAment  of  Energy. 
ACnON:  Notice  of  Propoaed   . 
bnplmnentatiaa  of  Special  Refimd 
Procedures. 

aUMMMIV:  The  Office  of  Heelings  and 
Appeels  of  dw  Department  of  &ietgy 
■wnmtnft—  pwipn— ij  pncadnies  far  the 
diabursement  of  $1,964,222.74  (phis 
accrued  interest)  coUecled  pmraent  to  a 
consait  order  widi  Veeseb  Gas 
Procaasing  Company.  The  funds  will  be 
distributed  in  acccraanoe  with  the 
DCK's  qpedal  refund  proceduras.  10 
CFR  Part  205.  Subpart  V. 
OATM  AND  AllOlli88I8.  Comments  must 
be  filed  in  diqiUcato  on  or  befan 
Noveaobar  13. 1005  and  should  be 
eddiessed  to:  Office  of  Heeifagi  and 
Appeals.  Dqiutment  of  Energy.  1000 


Independenoe  Avenue.  SW.. 
Wasningtoii.  DC  20585.  All  comments 
should  conspicuously  display  reference 
to  Case  Nuniber-VEF-0007.' 
FOR  RlfmOl  NVOfMATKM  CONTACT: 
Ridiard  W.  Dngan.  Associate  Director, 
Jessica  Hately,  Staff  Analyst.  1000 
Independence-Avenue.  SW., 
Waahi^ltan.  D.C  20585  (202)  586-2860 
(Dug8n).  (202)  586-4921  (Hately). 
aUPPLEMBITAIIV8MiCmilATI0N:  bl 
accordance  with  Section  205.282(b)  of 

the  procedural  regulations  of  the 

Department  of  Ei^gy  (DCffi).  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
ilHy^^^lP^«»  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Deddon  aood  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  monies  that 
have  been  collected  by  the  JXJE 
pursuant  to  a  consent  order  with  Vessels 
Gas  Processing  Company  (Vessels).  The 
consent  order  settled  possible  pricing 
violations  %vith  respect  to  Vessels'  sales 
of  natural  gas  liquids  and  natural  gas 
liquid  products.  The  DOE  has  collected 
$1,564,222.74  and  is  holding  the  money 
in  an  interest-bearing  escrow  account 
pending  distribution. 

Applications  for  Refond  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorised.  Any 
member  of  the  public  may  submit 
written  commento  regarding  the 
propoeed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register  and  should  be 
sent  to  the  address  provided  at  the 
beginning  of  the  notice.  All  comments 
received  will  be  avaih^le  for  public 
inspection  between  the  hours  of  1 KX) 
p.in.  and  5:00  pjn.,  Monday  through 
Friday,  except  fedcnal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
ifaerings  and  Appeals,  located  in  Room 
lE-234. 1000  Inaqpendoace  Avenue, 
SW.,  Washington.  DC  20585. 

Dated:  SeptendMT  28, 1998. 
DlTBdar,  Office  ofHearingt  and  Appaai$. 


General  Counsel  (OGC)  (famirty  tiM 
Boonomte  BsgilaJniy  Administration  (ERA)) 
filed  a  Patitian  far  the  bnplaoMntation  of 
^wdsl  Refund  Procednraa  with  die  Oflioa  of 
Hearii^  and  ^ipeals  (OiA)  00  Psfaniary  27. 
1995.  The  petition  requests  tibat  the  OHA 
faramlate  and  ieqilsnMnt  pracaduraa  far  the 
distrOMtion  offiinds  raoeived  pursuant  to  a 
Consent  Order  entaied  Into  by  the  DOE  and 
Vesaels  Gas  Processing  Company  (Vssaels)  of 
Cokcadc* 


Special  Bgfund  PmcedunB 

Name  cfFinn:  Vaaaels  Gas  Procsising 

Company 
Date  of  Piling:  Fafatuary  27, 1995 
Que  Mimber  VBF-0007 
Septamber  28, 1998. 

In  aooordanca  with  the  procedural 
ragulatioos  of  the  Depertmnit  of  Bna^nr 
(DOB),  10  CFR  Part  208.  Sul^MTt  V,  the 
R^uktory  LitigBtian  fatsnch  of  the  Office  of 


Vessalfl  was  a  "refiner"  of  natural  gas 
liquids  (NQ^)  and  natural  gaa  Uquid 
products  (NQA),  whidi  were  included 
within  the  dsfinitknu  of  "covered  products" 
in  6  QFJL  150352  and  in  the  price 
regulations  promulgated  pursuant  to  the    * 
Bmargancy  Petroleiun  Allocation  Act  of  1973, 
Pub.  L.  No.  93-159.  Accordingly,  during  the 
period  from  August  19. 1973  through  )anuaiy 
28, 1981,  Vessels  was  sub)act  to  price  rules 
set  facth  in  10  CFR  Part  212,  Sidqiart  K,  and 
antecedent  regulations  at  8  CFR  150.1  et  seq. 
An  ERA  audit  of  Veeeels'  business  rsoords  at 
the  Irondale  and  Brighton  locations  revealed 
poBsible  pricing  violations  with  rsnect  to  the 
film's  sales  of  NGIs  and  NGLPs  at  the 
Irondale  plant  during  the  audit  period  from 
September  1, 1973  through  December  31, 
1977  and  at  the  Brighton  plant  from  April  1. 
1975  thnn^h  Decambw  31, 1977.* 
Siibaequently,  on  October  7. 1988,  the  DOB 
issued  a  Remedial  Order  to  Vessels,  finding 
that  the  firm  had  overchaiged  its  customers 
and  requiring  it  to  remit  to  the  DCS 
$1,571,871.40,  plus  interest  Veeeels  Gas 
Pmcesung  Co..  15  DC«  183,002  (1986). 
Veseeb  appealed  the  Remedial  Order  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  (Case  No.  R087-3-000).  While  the 
Appeal  was  pending.  Vessek  and  the  DOE 
entered  into  a  Consent  Order  on  December 
17. 1987.  in  order  to  settle  all  claims  and 
disputes  between  Vessels  and  the  EKX 
regarding  the  firm's  compliance  with  price 
regulations  in  sales  of  NGL«  and  NGLPs 
during  the  audit  period.  In  that  Order, 
Vessels  i^raed  to  remit  a  total  of  $1,500,000, 
plus  installment  interest,  to  the  DOE  for 
distribution  to  die  firm's  customers.  The 
Consent  Order  became  final  on  February  16, 
1988.  Vessels  lias  made  paymenU  totalling 


>  Far  the  Mka  of  amvMiieiice  and  clarity, 
"^•MeU"  willrehr  to  VaM«k  Ge»  ProoeMing 
Co^any  (VCFC)  and  VeMob  Gas  Prkm*.  LimitMl 
(VGPL)  in  diia  Dicisioa  and  Ordar.  In  addition, 
'^aaselt"  will  rafo  to  tfaa  opvatiana  of  Halllbuiton 
Raaouroa  Managamant  (HRM)  rttha  Iroadala  and 
Brighton  plants  on  behalf  of  V(7C  and  V(7L. 
Vaaaels  opacalad  undar  a  contract  with  HRM,  a 
diviaion  of  HalUbttiton  Con^Mny  Qlallibuitan). 
Undar  that  ^nament.  tba  natural'gaa  owned  by 
VaaaaU  «»8S  procaaaad  and  sold  at  three  plants 
owned  and  opafatsd  by  HRM.  HRM  wai  paid  or 
retained  a  aecvice  {(a  bom  the  lalaa  prooeeda.  On 
Fafaruaty  25, 1983,  Vaaaala  filed,  in  cw^unctlon 
with  a  "Ptaliminary  Statement  of  Obtaaiona"  to  the 
Propoaed  Ramedial  Order  issued  to  it  on  Novsnber. 
S,  1982,  a  "Motion  to  )oin  HallUbuiton  Company 
and  Hold  it  Jointly  Ueble  tw  Any  Oracchaigaa  that 
an  Proven."  On  May  2S,  1083.  die  OHA  pva  leave 
to  amend  the  PRO  to  ioin  Halliboitoa.  Vaaseb  Gas 
PmcessUtg  Co.,  11  DOE  182.509  (1983). 

>  The  diaoapency  in  dates  between  the  two 
plant*  is  dua  to  the  fKt  that  the  Brighton  plant  we* 
not  fuUy  opantional  until  April  1975. 


UMI 


/  VoL  60.  Na  IflS  /  FIriday.  October  13.  1995  /  MotiCM 


n.a64a22.74  toUw  DOB.*  TImw  faads.  phu 

lacDGB 
llqrifa* 
tflf  A>Tw— uy. 


TW  praoKhaal  ngnktiaM  «f  dw  DGB  Mt 
fartbp— IgitikHnwbywhkhtlwOHA 
OHy  fcnmikfl*  omI  linplMMnt  •  pin  of 
dMribalkB  lor  kinds  noiivMl  w  ■  nmlt  of 
oi  MiBKimHt  nooMdli«.  10  CF JC  Part 
aOB.  StAnrt  V.  tt  to  DOB  poUqr  to  OM  dM 
Subpart  V  pnoHt  to  dtotiibiita  Mxh  fimdi. 
For  «  nan  dalilbd  dtocunhm  of  Sobpvt  V 
and  tha  aaAofity  of  dM  OHA  to  Cufakm 
prooadmaa  to  dialributo  latiiiKto  obtainad  at 

A^faraoMiri:  •  OOB 1S2353  (1M2);  OMBoa  o< 
A^^fanaaMrt;  9  DOB  1t2.S0S  (1981).  A&r 
laviawiiig  te  laoocd  in  dto  praaant  caaa.  wa 
ham  oondndad  that  a  Subpart  V  DTocaadlng 
to  ■■  appnptiala  nacbaBtom  for  dtotribiiti]^ 
te  Vaaaato  coaaaat  otdv  fimd.  Wa  tbaraian 
ptopoaa  to  pant  OGCt  paltttoB  and 
loitodktlaa  ow  dtonibution  of  tha  ftind. 

m. 


A  Aa/biKf  Cfataant* 


Raftmd  mootoa  urtll  ba  dtotributod  to  dioaa 
pattoa  wbidi  wan  ittiarad  in  tbair 
tmaKtioiia  witb  Vaaaato  during  tha  audit 
nciod  tbat  wan  oovand  bjr  tba  Conaent 
Orttor.*  Wa  ban  Ifanitod  infonnation  on 
Vaaada'  cnataoian  and  tba  nnmbar  of  gailoo* 
fiiiirhanrl  fav  aadi  cuatamar.  Pkom  caaqiany 
laoonb  availaUa  to  tbto  Offioa.  wa  ban 
««T*'««<  a  partial  lirt  of  Vaaaris'  curtomata. 
Iliay  an  aa  folknvs: 
Ften^knd  Indnalriaa,  be. 
Utttotan  Gaa  Ca 
Califonito  Liquid  Gaa  Go. 
Hyti8na.Inc. 
UPCbic* 


*  VMMb' ^paal  to  FBC  WM  dimiMad  on 
P«fara«y  2S.  198*.  VaaMit  Cte  AooMaiiv  Co,  42 
Pnc  fnjOi  (IMS).  Tha  ftan't  Baal  pajrmm 
and*  tha  Camot  (M«  WM  noihrad  tqr  tba  OOe 
oo  Octabw  12. 19M. 

«Far  te  faatoa  Mt  fartb  la  faotnota  1  thb 
indttdM  flnm  that  pwdiaMd  NGU  and  NGLh 
bian  HRM  thM  ori^aatad  with  VMMia.  Sine* 
•Iteaa.  an  NGLP.  WM  dacMtnUwi  dhcliv*  April 
1. 1974.  VMaala' caalanm  would  not  hava  faawi 
iaiiuad  bjr  parchaMi  of  alhaiw  OB  or  altar  that  data. 
TiMy  ara  thna  not  aligibia  forraftinda  far  athana 
t  mada  aftw  March  31. 1974. 


'la  ccflflnwata  twniilll^  in  laaponaa  to  tha 
Nodea  of  tlw  Propoaad  Cooaaot  Ordw  tai  tha 

r  28. 1M7  Fadwal  laglrtw,  Bbko  Corp. 

1  that  It  ba  nwrtHrally  namad  aa  a  payaa 
la  tha  ConaantOrdar.  gown  coBtwdad  that  UPG. 
Inc.  waa  tba  priadpal  coMoaow  of  NGU  of  Vaaaala. 
aad  that  Bbvoh.  aa  UPCa  niccaaaer  in  inlaraat.  la 
dMNfcra  aUgibto  far  a  nAmd  in  thia  pcocaodins. 
EKA  ilafiiiliml  in  ita  laapoBaa  to  Bmon'a 
'■"■■■— "■  that  it  waa  OHA'i  pcarafativo  to  naaw 
BafOB  aa  a  payaa  in  ita  hBplamantation  Ordar.  Hm 
laaiaw  and  aaalyata  of  tha  wiittao  coBiinaBta  did 
BOl  ntonrlda  any  infannaHoa  that  would  sapport  tba 
iiawiflfatioB  or  lofactioa  of  tha  propoaad  Conaant 
Odar  wid>  Vaaiili  and  HalHbaitoB.  Tharafara.  tha 

riBiwiiiniilai  aaalMiiiil  iilll i llfliilliiii 

Whlla  thia  Offioa  ia  awwa  that  UFG  U  afBUalad 
wHh  BoRiB.  wa  havo  no  datailad  corract 
infonnatiaB  lagHding  tha  aaact  naton  of  thair 

t  lalatinnahtp.  Aooordinsly,  wa  will  not 
taiapayaainthlaDariaifm  ItowoTar 
Katoa  ia  invitad  to  autoait  to  dila  Offica  an 


a.andanTMdditt(Mal 
,  wlU  ba  lainind  to  anbnlt  a 
monibly  acbaduk  of  ow  nrnnbar  of  gdkos 
of  NGLa  and  NGLFi  pnndiaaad  feom 
Saptambar  1. 1973  tibraai^  DKambar  31. 
1977  and  documanlitkia  At  than  pwducto 
wan  poidiaiad  fcoin  aithar  Aa  fcondato  ct 
Brixton  plants.  Indinct  puidiaaan  of 
Vaaaato' prodocto  nMvba  ali^bla  far  •  taAind 
if  tba  raoalhr  fton  arboB  dM7  poicfaMod  dM 
producto  pnoad  Ubou^  Vaaaab' altofad 
ovafi  baipa  to  Ito  own  cuatomon.  Indtoact 
puicbaaan  nmat  idandiy  tha  ranltor  ftoB 
wbom  tbay  mada  tba  puichnw.  and 
aotabltob  dta  baato  far  dMto  baliaf  dia 
produdi  origlnatod  ikon  althor  tba  IrandBk 
or  BrigbtoB  plant  AffiUataa  of  Vaaaato  wiU  ba 
aligilm  to  apply  lor  a  nfiud  in  tbto 
procaading* 

B.  CalaJation  of  Bmfiutd  Amouatt 

Wa  propon  to  un  a  wohnnatric 
matbodotoiy  to  distributa  tba  caoaant  ardor 
funds  to  Vaaaato'  cuatomars.  TIm  vtdumalric 
rafiuid  prasumptian  asatimn  tbat  tba  aUsfad 
overcbaiBaa  by  a  firm  wara  disparaad  aquuly 
over  aU  galloos  of  product  maoatad  by  tbat 
film.  In  tba  abnnca  of  batla  infonnotiaik, 
tbto  assumption  to  sound  baoaun  tba  DOB 
prioa  ngutotions  ganonUy  nqulnd  a 
ragttlatad  Ann  to  aasunt  far  inoaaaad  coats 
on  s  finn-wida  baato  in  datarmining  lis 

Undar  tha  volumalric  approach  wa  plan  to 
adopt,  a  claimant's  "slloc^to  sbara"  (or 
"volumatric  shan")  of  tba  Vassato  6md  to 
aqual  to  die  numbar  of  gaUons  of  NGLs  and 
NGLPs  purrhanri  from  Vaaada  from 
Saptambar  1, 1973  tbrou^  Dacambar  31. 
1977,  nnilttpliad  by  a  vmunolric  nAmd 
amount  of  SOjOIIS  par  gaUoo.* 


AppHcatfaw  far  Rofnnd.  in  which  it  pnvldaa 
•ubaianttol  doaunanlatiaB  to  aupport  ita  coBtaBtton 
that  it  ia  wttttlad  to  a  raAad  far  UPCa  pwchaaaa. 

■  Aa  in  othtr  raAmd  prooaodiagi  iowtlTlng 
allagad  nOiMd  pradoda  viotsttoM.  wo  will 
praaaow  that  afllUalaa  of  tha  ConaaBt  Ordar  fkm 
wara  not  infaiad  by  tha  Bnn'a  ovardiaraaB.  Soa;  a^, 
Atforathon  Mrelauai  Co-^OtltO  Piopane  Co..  l5 
DCe  las^as  limn  TUa  iabaoauaa  tha Rnadial 
Odar  Ann  praaiiawhly  would  not  hava  aold 
patrolaum  ptoducta  to  an  affiliate  if  such  a  aala 
would  hava  placad  tha  pnichaaar  at  a  ooaipotithro 
diaadvantaaa.  SaaMaraffcon  ntrafauai  CoTniot  QU 
Cofp..  16  DOB  1 85.011  (1987).  aawndatf  claim 
deniad.  17  DOB  18S.M1  (1998).  laoonaMaiatian 
daniad.  20  DOB  1  SSjaS  (1980).  Puithannora.  if  an 
afBllato  of  tha  ConaaBt  Cridar  Ibm  wara  pantad  a 
raftind.  that  Conaant  Ordar  flim  would  ba  indizactly 
ooaopaBaated  from  a  CoBiaBt  Ordar  fand  lamlttod 
to  Mttlo  ita  own  illapj  TJolatioBa  Sm,  Pnpaim 
btdutMal.  be.  v.  DOK.  985  r.2d  588  (Twnp.  Emr. 
-€l  App.  1993)  (Rafund  to  affiliate  would  ba  "aniust 
aBrichnwBt "). 

'  Hotnvar  this  praaumpdoB  ia  fobuttahls.  A 
cUimant  which  boliovaa  that  it  aafkrad  a 
diaproportioBate  ahora  of  tha  alkfad  ovarcharfH 
may  mfaaiit  avidaaoa  proving  thia  cUia  Ib  ordw  to 
raooiva  a  loffar  nAmd.  Soa  Sid  JUeAoidaon  Carbon 
and  CaaoAnaCo/SiouziBnd  Aopona  Co,  12  DOB 
1  S5.0S4  (1984):  aaa  afao  AmM.  bieJWtaieo.  tuc., 
19  DOB  1 85419  (1999)  [AmttL]  to  ooavutii«  tha 
appropriate  rafkind  in  auch  a  caao,  wa  will  prorate 
tha  allagad  ovarchaif*  aawunt  by  tha  laHo  of  tha 
Vaaaala  ■aWlawaawt  amount  to  tha  aM^ogtfa 
ovwchaifa  anaount  datarmiiwd  by  tba  Vaaaato  - 
Ranwdial  Ordar.  SSa  AaMaf. 


)  tba  appUcanf  s  rsAind 


BaA  succafihil  rhfanant  will  also  raoaJTa 
a  pro  ma  ah8m  of  Ifaa  intonat  aocnwd  on  dw 
coBsant  ordar  funds  batwMO  dia  date  dw 
bmds  won  plaoad  in  dM  Vaaaato  < 
•ooount  and  dto  doto  t 
todtobuiaod. 

Cnmumptiatuofb^uty 

In  ndditioo  to  dto  vohmiBliic  pnamnptioB, 
wa  propon  to  adopt  a  ninnbar  (rf  addldooal 
pnamnptiona  laggrdinn  intmy  for  rtoimanta 
in  aadi  catagory listad  Mow.  Than 
praaumptiaiis  will  sinqtUfy  tba  nfund 
prooan  and  will  be^  ansnn  tbat  nfiind 
cUms  an  avaluatod  in  tba  moat  aflldent  and 
aquitabk  mannar  poaaibto. 


A.  Ead-Umn 

Bnd-ussis  of  Vaaaato  pcoducto.  La., 
oonsumsts,  wbon  un  of  NGLs  or  N(a.Pi 
wnnlatad  to  tha  patrotoum  businan.  an 
praaumad  in)umd  and  naad  only  documant 
diair  pmcban  votumn  fkom  Vaaaato  during 
tba  oonsant  ordar  psifod  to  ba  aligibla  to 
laoaiva  thair  bill  aUocabto 


b.  Rafinen,  AaaoUon,  onditotaifara  SaaU^g 
Ao/iijids  o/SlO.000  or  Laos 

Raadtor  ctoimanto  QnrJtiding  wflnata  and 
maiton).  wbon  allocabla  aban  to  $10,000  or 
Ian.  La.,  who  pmchaaod  S40340gallaaa  or 
ton  of  Voanto'a  products  during  tba  coossnt 
ordar  pariod.  ariU  ba  praaumad  injund  and 
tharafon  naad  not  provlda  a  ftatbar 
damonstntion  of  infuy.  baahln 
dooimantattoo  of  thair  purcfaan  volumas.  to 
raoaiva  thair  bill  allocabto  sfasn.  See.  e^ 
BJ).a,  Inc.,  17  DOB  195.679  (1968).  Wa 
raoognin  tibat  tba  cort  to  tba  appUotnt  of 
grtbaring  evidanoa  of  ii^uiy  to  support  a 
small  raftmd  claim  could  axcaad  mis 
axpactod  rafund.  Conssqjusntly.  without 
simplifiad  ptocadum.  soma  infuied  partin 
would  ba  daniad  an  opportunity  to  obtain  a 
rafund. 

c.  KMium-Hange  Refiner.  Reedkr,  end 
Retailer  aaimantB 

In  liau  of  making  a  datailad  showing  of 
infury  [tee  part  III  D.  balow).  a  ranllar 
claimant  wbon  allocabto  shsn  axceads 
$10,000  may  alact  to  racaiva  a  raftmd  undar 
tba  madlimi-rongs  prsoimiption  of  injury. 
Undar  tbto  praaiunption.  a  claimant  would 
racaiva  as  ito  ralimd  tba  largar  of  $10,000  or 
60  patcant  of  ito  allocabto  nan  up  to 
$SO.000.*  Tba  un  of  tbto  pnaumption 
raflacto  our  convictiaa  diat  than  ctoimanto 
won  llkaly  to  hava  ajqMriancad  soma  injury 
n  a  raouh  of  dw  altogod  ovarcfaaigaa.  In  othar 
prooaadings  faivohrli^  NCLt  and  NGLPs,  wa 
bava  datoiminad  that  a  60  paroant 
piaatmiptianlartbamadium-nngB  - 
purrhasais  of  NGLs  and  NGLPs  aocuiataly 
raflactad  tba  amount  of  thair  injury  u  a 
raault  (rf  thair  purchaan  of  tbon  producto. 
Sm  Souvius  Gas  Col,  17  DOB  1 85.304 
(1966):  SuSufban  Aopona  Gas  Co..  16  DOB 


•« 


•Tha  volnmalrtc  factor  waa  oomputad  fay 
dividing  SI  ja4422.74  by  84.a89377  (tha 


of  gallaaa  of  NOLh  Vaaaato 
id  to  ite  cnataoMra  during  tha  audit  pariod).  Tha 

kttec  flgun  waa  obtainad  ftoaiacarda  aahmitted  to 

thia  Offiorby  Vaaaato. 
•That  to.  raaoUar  ctoimante  who  puichaaad  in 

Moaaa  of  540340  giUana  of  Vaaaria  product  duiing 

dw  ooBOOBt  ordw  pariod  may  otoct  to  udltoa  thit 
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18S.38S  (1967).  Socb  an  applicant  will  ba 
raqidrad  only  to  provida  documantatiaB  of  ito 
purdiasa  vMumn  of  Vaaaato' pradncto 
duiiiv  dw  consant  ocdsr  pariod  in  ordar  to 
ba  aUgibto  to  rooaiva  a  niadium-«ong(»  raftmd. 

d.  Regahted  Finne  and  CoopemUtee 

Wa  iMva  datoiminad  diaL  in  ordar  to 
racaiva  a  bill  vofannalric  rafand.  a  daimant 
wbon  prion  lor  goods  and  servicn  ara 
ragulatad  by  a  gfovammantal  agoncy.  ag..  a 
ptdilicotillty.orbylbataiinaofa   . 
ooopaiadva  agnamant.  naada  onhr  to  submit 

^ttw4«nfint«ri««  «f  ita  pwriii ■  ■  I  n# |wnihirta 

uaad  by  itnlf  or.  in  da  can  of  a  ooopocativa. 
sold  to  Ito  mandMTS.  Howayar.  a  raguilatad 
firm  or  coopanttva  whoaa  allocaUa  ohara  to 
graatar  dian  $10,000  vrill  atoo  ba  raquimd  to 
cartify  tbat  it  will  pan  any  rafund  tbraogh 
to  ito  c9atamais  or  niBinhaivqisttMuars. 
provida  us  with  a  full  explanadon  of  bow  it 
ptons  to  accomplish  tha  roodtutian.  and 
cartify  diat  it  will  nodfy  dia  appropriate 
legutotny  body  or  membership  ffoap  of  tba 
receipt  of  the  rafund.^** 

e.  Spoti'kiiclioaara. 

As  in  prior  Subpart  V  {wocaadings.  wa 
propon  to  adopt  a  rsbuttabtopraaomptian 
that  a  ranllar  that  made  only  inagular  or 
nxxadk.  La.,  opot  purchaan  from  Vaanto 
did  not  sufibr  injury  as  a  result  (rfdwn 
purchaaas.  Accordingly,  a  spot  puicbaaar 
claimant  must  sulnnit  specific  ud  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  tha  extant  to 
whkii  It  wres  injured  u  a  result  of  te  spot 
purchaan  from  Veento.  In  prior  prooaadings 
we  have  stated  that  refunds  arill  be  approved 
far  spot  purchasen  who  demonstrato  toot  (U 
they  made  the  spot  purchaan  far  the  puxpon 
of  ensuing  a  supply  for  thair  boss  period 
customeis  rather  than  in  antidpatiaa  of 
finanrinl  edvontago  OS  s  result  of  tbosa 
purchsem,  and  (il)  they  wen  ioiced  by 
market  conditions  to  renll  the  product  at  a 
loss  that  was  not  subsequendy  recouped 
through  the  draw  down  of  benks.  See  Quaka- 
State  Oil  Refining  Corp./Certified  Gasoiine 
Co..  14  DOB  1 85,465  (1986). 

D.  Showings  of  Injury 

As  in  imor  rafund  proceedings,  claimants 
who  are  medium-range  renllen  (including 
retailera  and  refinen)  will  be  aSaidad  the 
opportunity  to  prove  injuiy  in  order  to 
receive  a  refund  equal  to  their  fiill  ellocabte 
share.  Then  ctoimanto  will  be  required  to 
demonstrate  thet  during  the  audit  poiod  they 
would  have  maintained  tb^  prion  far  the 
NGLs  and  NGLPs  purdiased  from  Vesnto  at 
the  same  level  had  the  alleged  Ovarchargn 
not  occurred.  Whito  than  era  a  variety  of 
ways  to  make  thto  showing,  a  rasriler  would 
gsiMnlly  demonstrate  that,  at  the  time  it 
purchased  the  product  from  Veasris.  maricst 
conditions  would  not  permit  it  to  pen 
throu^  to  ito  customen  the  addidonal  coato 
assodotad  with  the  allegod  overcbargn.  See 
Atlantic  Ridifield  Co./Odeami  LP.G. 
TnuuporU  21  DOB  \  85384  (1991);  Gki/tfOtf 
CorfUAndmson  6r  Watkine.  btc..  21  DOB 


••A  oDopomtiva's  aatoa  to  Don-manbwa  will  bo 
tiaatad  to  tha  aoma  mannar  OS  aslia  fay  olfaar 
raaallan.  Sm  Total  Pttavtaum/Famtan  ftOotoum 
OMpwatfra,  19  DOB  1 85.215  (1999). 


1  85.380  (1991).  In  addition,  die  raaeUer  Will 
be  required  to  show  diet  it  had  a  "bank"  of 
muaawared  coate  in  order  to  demonsttate 
tbat  it  did  not  recover  the  inoeeead  ooato 
aaaociatad  with  the  alleged  overcbargn  by 
incnasing  ito  own  piioas.  Tha  maintooanoa 
of  a  booik  don  not.  howevar,  automatically 
estabUsb  injury.  See  Tenneco  Oil  CoJ 
Chevron  U.S.A..  Inc..  10  DOS  1  85,014 
(1982). 

IV.Caadnoton 

Refund  eralications  in  tbto  proceeding 
should  not  M  filed  tmtil  the  issiiance  of  p 
final  Dedsion  end  Order.  Detailed 
procedum  for  filing  applicattons  will  be 
provided  in  the  final  Dwtoicm  and  Order. 
Bafara  diqwaing  of  any  of  tha  funds  received, 
we  taitend  to  pvublicin  the  distributicm 
procen  and  to  provide  an  oppoitimity  for 
any  afiEsctad  party  to  fito  a  daim.  In  addition 
to  publishing  copin  of  the  pnqxMed  end 
final  Decisions  in  die  Federal  Sagtotar. 
copin  will  be  provided  to  the  Vesnto' 
customers  for  whom  we  have  addresses. 

Any  funds  that  remain  after  all  first-stage 
claims  have  been  dadded  will  be  distrfliutod 
in  accordance  with  the  {novtoions  of  the 
Petroleum  Overchaigs  Distribution  and 
Rasdtutioo  Ad  of  1986  (PCHDRA).  15  U.S.C 
4501-07.  PODRA  requim  diat  the  Secratary 
of  Eneigy  determine  annually  the  amount  of 
oil  overcharge  funds  that  will  not  be  required 
to  refund  monin  to  injured  portin  in  subpart 
V  proceedings  and  make  tfaon  funds 
ovailaUa  to  state  governments  for  use  in  four 
eneigy  coiMervstion  programs.  The  Secretary 
has  delegated  these  responsibilities  to  OHA. 
Any  fimds  in  the  Vessels  escrow  account  the 
OHA  determines  will  not  be  needed  to  effed 
dired  restitution  to  injured  Vesseto 
customers  will  be  distributed  in  accordance 
with  the  i»ovtoions  of  PODRA. 

It  to  Thoefbre  Ordered  That: 

The  refund  amount  remitted  to  the 
Department  of  Eneigy  by  Vesnto  Gas 
Processing  Company  pursuant  to  the  Consent 
Ordw  executed  on  December  17, 1987  will  be 
distributed  in  accordance  with  the  forgoing 
Dedsion. 

(PR  Doc.  95-25324  Filed  10-12-95;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

[FRL-6314-1) 

Agoncy  toiformatfon  Collection 
Activttios  Undar  0MB  Rovi«w 

agency:  Environmental  Protection 
Agency  (EPAJ. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  this  notice  announces  the 
Office  of  Managemeitt  and  Budget's 
(OMB)  responses  to  Agency  PRA 
clearance  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  260-2740.  Please 
nfa  to  the  EPA  ICR  No. 


aUPW  rMTNTARY  WFOWMATIONl 

Ito  Agency  PSA 


OMB 


OMB  Approvals  * 

EPA  IC31  No.  0783.28;  Hie  Califomia 
Pilot  Teat  Program  and  (Hean^Fudl 
Vehicle  Standards  for  Light-Duty 
Vehicles  and  Light-Duty  Trucks;  was 
approved  09/29/95;  OMB  No.  2060- 
0104;  ejqtires  08/31/98. 

EPA  K31  No.  1331.06;  Accidental 
Release  Ininrmatioa  Program  (ARIP); 
was  approved  09/29/95;  CMB  No.  2050- 
0065;  expires  09/30/97. 

EPA  ICR  No.  1395.02;  Emergency 
Planning  and  Release  Notification 
Requiremrats  (EPCRA  Section  302, 303. 
and  304);  was  a^noved  09/28/95;  OMB 
No.  2050-0092;  e^qiires  01/31/97 
approved  09/28/95;  OMB  No.  2050- 
0092;  expires  01/31/97. 

EPA  ICR  No.  1292.04;  Aftermaiket 
Catalytic  Converter  Policy;  was 
approved  09/28/95;  OMB  No.  2060- 
0135;  expires  09/30/98. 

EPA  ICR  No.  1687.02;  Naticmal 
Hazardous  Air  Pollutant  Emission 
Standards  for  Aerospace  Manufacturing 
and  Rework  Operations;  was  approved 
09/28/95;  OMB  No.  2060-0314;  expires 
09/30/98. 

EPA  ICR  No.  1446.05;  PCBs 
Notification  and  Manifesting  of  PCB 
Waste  Activities  and  Records  of  PCB 
Storage  and  Disposal;  was  approved  09/ 
28/95;  OMB  No.  2070-0112;  expires  09/ 
30/98. 

EPA  ICR  No.  1587.03;  Operating 
Permits  Regulations — Information 
Requests  CAA  Title  V;  was  approved 
09/28/95;  OMB  No.  2060-0234;  expires 
09/30/96. 

EPA  IC:R  No.  0370.13;  Undergroimd 
Infection  Control  Program  Infonnation; 
was  approved  06/30/95;  OMB  No.  2040- 
0042;  expires  06/30/98. 

EPA  ICR  No.  0270.34;  Public  Water 
System  Supervision  Program.  Public 
Notification  and  Education 
Requirements;  was  approved  09/27/95; 
OMB  No.  2040-0090;  expires  03/31/97. 

EPA  ICR  No.  0783.29;  Application  for 
Motor  Vehicle  Emission  Certification 
and  Fuel  Economy  labeling  (Alternative 
Fueled  Vehicles,  FRM);  was  approved 
09/28/95;  OMB  No.  2060-0104;  expires 
08/31/98. 

EPA  ICR  No.  1757.01;  Protection  of 
Stratospheric  Ozone  Labeling;  was 
approved  09/25/95;  OMB  No.  2060- 
0342;  expires  09/30/97. 

EPA  ICR  No.  1734.02;  Use  and 
Exposure  Infonnation  voluntary  Project; 
was  approved  09/29/95;  OMB  No.  2070- 
0147;  expires  09/30/97. 

EPA  ICR  No.  1626.04;  National 
Emissions  Reduction  Program, 


UM  I 
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AmandiMPt;  kw  apptorad  08/18/95; 
GMB  No.  2060-02Se:  toahm  05/31/96. 

EPA  Ot  No.  1442.09:  Land  Diaminl 
RaHrktiaBa;  was  approved  09/29/95; 
0MB  Na  2050-0085:  axpiies  09/30/98. 

EPA  K3t  No.  1679.02:  Fedacal 
Smdards  of  Marine  Tank  Vessel 
jjimMmg  and  Unloeding  OpeiatioDS  snd 
National  Bniasian  Standards  far 
Haxudous  Air  Pollutants  far  Marine 
Tank  Vessel  Loading  and  Unloading 
Operation:  was  approved  09/25/95: 
GMB  Na  2060-0289:  expiiee  09/30/96. 

EPA  CR  No.  1352.03:  Conununity 
Ri^-to4Cnow  Reporting  Rsqudrsments 
QfPCRA  SectioBS  311  and  312):  was 
approved  09/29/95:  OMB  Na  205»- 
6072:  sanies  01/31/97. 

EPA  KM.  No.  1756.91:  Open  Mariut 
Tradiog  Rule  (OMTR)  for  Ozone 
Piecuzsors;  was  approved  00/28/95: 
GMB  Na  2909-0344:  ejcniies  09/36/96. 

EPA  ER  No.  1230.06:  Pieventien  of 
Si^ificsBt  Dsteioretten  and 
NonaltaimBSDt  Axee  Souros  Review: 
)  spproved  69/21/96:  OMB  Na  2660- 


sonises  63/31/97. 
EPA  lot  Na  1759.61:  Worker 


09/ 

29/96;  Okm  No.  267»^148:  expires  02/ 
26/97. 

WUhdrawak 

EPA  KX  Na  1766.61;  Signtftcanre  of 
I  Rssuking  from  Exposure  to 

;  A  Survey  of  Re^izatory 
Physicians  and  Sdentists:  was 
wl&drawn  by  EPA  on  66/22/95. 
EPA  CR  No.  1756.61;  Msesvoes  of 
I  fw  CeaBpUsBoe  Assistance 

WPasm;  was  withdrawn  hy  EPA 

EPA  CR  No.  1754.61;  Opinions  of 
New  Yeric  Stale  CoBunuBity  Leedsrs 
and  Residents  Rslalsd  to  EnviroBBMntal 
QnaUty  in  and  Around  Lake  Ontario; 
t  withdrawn  by  EPA  09/29/95. 

■5.1995. 

Dtactar,  Rng^lakwy  Information  Division. 
fHL  Do&  9S-2S347  Plkd  10-12-95:  S:4S  am] 


Availability  of  EPA  ccMnments 
prepared  Septsmber  25, 1995  Tlirough 
September  29, 1905  pursusnt  to  the 
Environmsntal  Review  Process  (ERP), 
undsr  Section  306  of  the  Qeen  Air  Act 
and  SectioB  102(2)(c)  of  the  National 
EBviroBBiental  Policy  Act  ss  amended. 
Regjuests  far  c^es  of  EPA  caaunents 
canbe  dtaeded  to  the  Office  of  Federal 
Activities  at  (202)  290-5076. 


An  explanati<m  of  the  ratings  sssigned 
to  drefk  mviionmsntal  impact 
statsoMBts  (EISs)  was  pubUshad  in  FR 
dated  ^nil  14. 1995  (60  FR  19047). 

Draft  ElSe 

ERP  Na  D-FHW-G40141-OK  Rsting 
EC2,  Csnadian  River  Bridge  Choosing 
Construction,  MT-37  east  of  Tuttle 
noithwsrd  to  MT-152  in  or  neer 
Mustang.  Funding,  0C%  Section  404  and 
EPA  NPDES  Permits  Issuance,  Csnsdlsn 
snd  Counties,  MT. 

Summoiy:  EPA  expressed 
envinmmental  omcems  regsrding 
cumulative  imports  and  wetland.  EPA 
requssted  that  the  final  EIS  address 
thoM  issues  in  more  detail  as  weU  ss 
providing  information  on  pesticide  uss. 
pollution  prevention  and  environmental 
Justios. 

ERP  Na  D-IBR^39023-MT  Rating 
EC2.  Tongue  Rivsr  Basin  Project. 
ImplsassBtatioB.  Tongue  River  Dsm  sBd 
Rsssrvoir.  OOE  Section  404  Parmit 
BighwB  County,  MT. 

SuiWROiy:  EPA  expressed 
enviroBBMBtal  concerns  rsgnrding 
wetlsBd  imeects.  EPA  rsconnnended 
that  ether  akematives  be  analyaad  ttiat 
would  avoid  these  impects. 

ERP  Na  DR-UAF-B11615-ME  Ratii^ 
LO,  Lsri^  Air  Feece  Base  (AFB) 
Diipesel  imd  Reuse.  laaplsBisntsrton. 
UpdMod  and  Addttiaoal  iBfafmatioB. 
Aroostook  County,  MB. 

SuBunoiy:  EPA  had  no  ebjectians  to 
ths  proposed  actioB. 


ERP  No.  FS-UAF-Bll012-rai, 
Air  Foeoe  Bese  (AFB)  Di^osel  end 
Reuse,  Updated  hilormatioB, 
fanplementation,  Poitsmouth. 
Newington,  Greenland,  Rye,  Oovw, 
Durhun,  Madbuig  and  Rochestsr,  NH 
and  Kittery,  Eloit  and  Berwicks,  ME. 

Suauntuy:  EPA  continues  to  have 
environmental  oiHxxms  regsrding 
wetland  and  air  quality  impacts.  EPA 
leoommended  that  all  major  wetlands 
be  protected  by  deed  restrictims. 

Duad:  Octobar  10, 1995. 
fWBi— B.BIiliiBiw. 
Dinctor.  NEPA  CompUanoe  DMakm  Offkx 
ofFedaralAcUvitiat. 
(FR  Doc  95-25456  FUad  10-12-95;  8:45  am) 


Responsible  Agency:  Office  of  Federal 
Activities,  Genersl  faifofmation  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Enviranmental  Impact 


Statements  Filed  October  02. 1995 
Through  October  06. 1995  Panuant  to 
40  CFR  1506.9. 

EIS  No.  9S04S3.  Draft  SIS,AFS.AK, 
1995  Mendenhall  Glacier  Recreetion 
Area  Mansgemmt  Plan. 
bni^anMBUition.  Tongsss  National 
Forast.  Juneau  Ranger  District. 
Chatham  Ana.  AK.  Due:  Noveiuber 
27. 1995.  Contact  Jonl  Packard  (907) 
586-8800. 

EIS  No.  960454,  Dixtft  Supplmnmi, 
PHW,  VT,  I-15/State  Street  Corridor 
Hi^ww  snd  Transit  Impfovenients. 
Updated  Infarmation,  Cmstiuctian 
between  10660  South  Street  to  500 
NosA  Strset.  Funding.  NPDES  and 
OCe  464  Permits.  Salt  Lske  County. 
UT.  Due:  Dsoembsr  01. 1995.  Contacb 
William  R.  Gedris  (801)  963-6183. 

£25  No.  95M55,  Final  EIS,  BOP.  LA, 
PoHodc  US  Penitentiary  and  Federal 
Piisen  Camp  (FPC),  Coastraction  and 
OperrtioB  aad  Site  SdectioB  of  a 
fiamer  World  Wsr  H  MiMtary 
hstallaHoa.  Qairt  Parish,  LA.  Due: 
Novsaabsr  13. 1995.  CoBtact:  David  J. 
Dnwerth  (202)  514-6476. 

EIS  No.  950456,  Pinal  EIS,  PAA,  CA, 


ma  Airport, 
'enninal 


CaBsHmUoB.  Approval,  Los  Angeles 
County,  CA.  Due:  Novaaahsr  13. 1665. 
CoBtact:  David  B.  Kesskr  (316)  725- 
3615. 

BIS  No.  950457.  Dnft  EIS,  COB.  MN, 
Northweslera  Minnesota  Baain  Flood 
CoBtoollsapouBdments.  Construction 
SBd  Opsratien.  Flood  Psmsgn 
ReductiOB.  Red  River.  St  Paul 
District.  MN,  Due:  Noveaaber  27. 
1995,  Contact:  Robert ).  Whiting  (612) 
296-5264. 

BIS  No.  950458.  Draft  Supplmnmt. 
OCX.  CA.  Ridimond  Haibcv  Deep 
Draft  Navigation  ImprovenMnts, 
Updated  and  Additi«mal  Infonnaticm, 
improve  Navigation  Efficiency  into 
the  Potrero  Reech  Channel.  San 
Frimdaco  Bsy,  Contra  Costa  County, 
CA.  Due:  November  28. 1995,  Contect 
Linda  Ngim  (415)  744-3345. 

fiZS  No.  950459,  Pinal  BIS,  BU4,  CT, 
Weir  Farm  National  Ifistaric  Site, 
hnplementation.  Gensral  Management 
Plan.  PossiUe  OCX  Section  404 
Permit.  Towns  of  Ridgdleld  sad 
Wahon.  Fairfield  County.  CT,  Due: 
November  13, 1095,  Contact  Bob  Fox 
(203) 544-9829. 

BIS  No.  950460.  Pinal  £B,  PHW.  WI.  US 
151/WI 41  Waupun  to  Fend  du  Lac 
Project.  CoBstructiim.  Funding  and 
Possible  COe  SectioQ  404  Penait. 
Fond  du  Lac  County,  WI,  Due: 
November  13, 1995,  Contact  )emea 
Zavoral  (696)  264-5944. 


Amended  Notioea 

EIS  No,  950362,  Draft  BIS,  APS.  MT. 
Castie  Mountains  Allotment 
Management  Plan.  lKq>l«nentati(m, 
Lewis  and  Clark  National  Forest, 
MusselsheU  and  Kii«  HiU  Ranger 
DistricU,  White  Sulphur  Springs, 
Meagher  County,  MT,  Due:  Novunber 
30. 1995.  Contact  Dave  Wanderaas 
(406)  56ft-2292. 
Published  FR  08-18-95-^teview 

period  extended. 

Dated:  October  10. 1905. 
WIIliaaiD.DiciBraaa 
Dinette,  NEPA  Compliance  IKvitJori  QHJSce 
ofFod&nl  AlUvHUm. 
(FR  Doc  05-2S4SSnied  10-12-05;  8:45  am) 


FEDERAL  COMMUNICATIONS 


[DA 

Approval  of  Coat  Aeeounllno  Plan 

AOENCY:  Federal  Communications 

Commission. 

ACnoM;  Notice. 

atlMMARV:  This  Order  approves  Southern 
New  1»g^^"H  Telephone  Company's 
(SNET)  cost  accountihg  plan  far  its 
maricet  trial  of  video  diahone  service. 
SpedfkBlly.  we  approve  the  accounting 
pUn  filed  by  SNET  in  its  Description 
and  Justificatimi  filed  in  Transmittal  No. 
641 .  on  Msrdi  9. 1995.  as  modified  by 
s  supplement  filed  on  June  19, 1905. 
This  approval  is  subject  to  the  following 
three  gonditions  that  must  be  met 
within  30  days  of  publicMion  in  the 
Federal  Ragistsr.  SNETis  required  to: 
revise  its  accounting  plan  to  include 
subnridlary  rsoords  mat  reflect 
replacement  of  retired  transmission 
plant  with  fiber  optic  and  ooexial  cable 
fiKnlities  %rithin  the  VDT  trial's 
geographic  areas;  provide  a  detailed 
explanatian.  including  appropriate 
documentation,  ragardbig  the 
sufficiency  of  its  internal  controls  and 
include  an  evaluation  of  internal 
controls  for  video  dialtone  service  in  its 
1995  annual  audit  of  its  Cost  Allocation 
Manual  The  Commission,  granted 
peimissian  for  SNET  to  peitom  a 
market  trial  of  video  dialtone  service  for 
video  only,  but  stipulated  that  in  the 
event  9>CBT  decided  to  oSar  axdiangB 
access  tetephone  service  over  video 
diahone  facilities,  it  must  first  submit 
and  obtain  approval  of  an  accounting 
and  cost  allocatiaB  plsn.  This  action  is 
taken  because  SNET,  in  Transmittal  641 
proposed  to  perfonn  its  market  test  of 
video  diahone  service  to  inchida  both 


video  and  exchange  access  telef^one 
service. 

FOR  FURTHER  MFORMATIOM  OONTACT:  Tran 
Quaile.  Common  Carrier  Bureau. 
Accounting  and  Audits  Divisi(m,  (201) 
418-0838.  .  .^        i^^. 

SUPinfMBITARV  MFORIMTioMtTUs  is  a 
Synopsis  of  the  QMnmission's  Order 
adopted  September  29, 1995  and 
released  Septemb«  29, 1995  The 
complete  text  of  this  Order  is  available 
for  inspection  and  coining  during 
nonnal  business  houra  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  N.W.,  Washington,  D.C  20554 
and  also  may  be  puruiased  from  the 
Commission's  copy  contracitor,  ITS,  at 
(202)  857-3822,  Room  246. 1919  M 
Street.  N.W.,  Washington,  D.C  20554. 

Synopsis  of  Order 

.  1.  This  Order  conditionally  approves 
an  accounting  plan  filed  by  SNET.  The 
Commission  granted  SNET  authoriW 
under  Section  214  to  construct  a  hybrid 
fiber  optic/coaxial  csble  networic  for  a 
one  year  maricet  and  technical  trial  VDT 
is  nonnally  a  combination  of  video  and 
telephony  service  however,  in  its 
application  to  provide  service,  SNET 
stated  that  it  would  initially  ofEar  only 
video  in  its  market  trial.  The 
Commission  reqiiires  LECs  that  ofiiBr 
VDT  and  telephony,  to  establish  two 
sets  of  subsichary  accounting  records: 
one  set  to  capture  the  investinent, 
expense  and  revenue  wholly  dedicated 
to  VDT;  tiie  other  set  to  capture  the 
investment,  expense  and  revenue  shared 
between  VDT  and  other  telephone 
services.  Because  SNET  only  proposed 
video  snvice,  the  Commission  did  not 
impose  this  accounting  requirement  but 
stated  that  if  SNET  decided  to  offar 
telephone  service  over  the  upgraded 
networii  during  the  trial,  it  must  submit 
and  obtain  approval  of  an  accounting 
and  cost  allocation  plan  to  implement 
the  Commission's  accounting 
requirements.  SNET  subsequenUy 
decided  to  offisr  telephoiy  services  over 
its  upgraded  netwoik  during  the  trial.  It 
therefore  filed  accounting  and  cost 
allocation  plans  as  required  under  the 
Commission's  VDT  specific  accounting 
requirements  contained  in  Reqxmsible 
Accounting  Officer  Letter  Number  25. 

2.  RAO  25  requires  that  LECs 
maintwin  gubsJdjsry  leovds  to  identify 
the  cost  of  plant  that  is  replaced  or 
retired  due  to  either  the  deployment  of 
video  dialtone  plant  ox  the  deployment 
of  fiber  optic  upgrades  as  mandated 
under  state  autiiority  in  study  arses 
where  VDT  deployment  occun.  SNET 
claims  that  its  dedsion  to  upgrsde  its 
networic  fiaciUties  with  fiber  optic 
coaxial-ceble  facilities  was  not 


influenced  by  its  decision  to  ofiiar  VDT 
service  and  thus  it  is  not  required  under 
RAO  25  to  maintain  subsidiary  records 
for  the  coets  of  retired  plairt.  We  brieve 
that  SNETs  acnmmting  plan  should 
contain  provisions  for  recording  retired, 
plant  irrespestive  of  the  underlying 
reesons  that  suroort  ^lETs  dedsion  to 
omstruct  its  I-SNET  network.  The  data 
and  information  reported  during  the 
coiu-se  of  the  trial  Mrill  allow  the 
Commission  to  make  informed 
decisions  regarding  appropriate  costing 
methodologies  for  VDT  services.  To 
otsure  that  the  Commission  has 
sufficient  data  to  make  such  decisimis, 
we  require  that  SNET's  aocoimting  plan 
.  indude  subsidiary  records  that  contain 
the  costs  for  retirements  of  trsnsmission 
fadUties  within  the  geographic  area  in 
wdiich  the  trial  is  conducted. 

3.  RAO  25  requires  that  LECs  havie 
internal  accounting  controls  snd  a 
complete  audit  trail  for  each  subsidiary 
account  record.  SNET's  accounting  plan 
proposes  to  meet  this  requirement  oy 
esfau>lishing  accounting  codes  and 
methods  to  ensure  that  employees  apply 
the  proper  codes.  Besed  on  our  review 
of  SNET's  accounting  plan,  it  appesn 
that  SNET  has  developed  adequate 
internal  controls.  Nevwtheless,  because 
we  consider  the  development  and 
maintenance  of  internal  controls  to  be 
crudal  to  the  accuracy  of  reported  VDT 
costs,  we  require  SNET  to  provide  a 
more  detailed  explanation,  including 
documentation,  of  how  its  controls 
provide  suffident  safoguards  to  ensure 
accurate  information,  hi  addition,  we 
require  SNET  to  indude  an  evaluation 
of  its  internal  controls  for  VDT 
allocations  and  assignments  as  part  of 
its  annual  independent  CAM  audits. 

4.  This  Order  addresses  only  SNET's 
accounting  plan.  We  believe  that,  if  VDT 
costs  are  properly  recorded  in  the 
accounts,  adjustments  can  be  made  at  a 
later  date  if  changes  in  allocation 
methodologies  warrant  changes  to 
subsidiary  records.  Cost  allocation 
issues  pertaining  to  VDT  will  be 
addressed  in  the  tariff  review  process. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  authority  contained  in  Sections  1, 
4(i),  218-220  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  218-220 
and  403  and  Sections  0.91  and  0.291  of 
the  Commission's  rules,  47  CFR  0.91 
and  0.291,  that  Southern  New  England 
Telephone  Company's  video  dialtone 
marinating  trial  aocoimting  plan,  is 
approved  subjed  to  the  following 
conditions: 

(a)  That  within  30  days  of  pubUcation 
of  this  Order  in  the  Federal  Register, 
SNET  shall  revise  its  aooounti^  plsn  to 
indude  subsidiary  records  that  refled 
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tofietiied 
plHl  wiA  flb«  optic  and  coaxial  ceUa 
fKiMtiM  within  tba  VDT  trial's 

M  IWt  within  30  days  of  the 
of  this  (Mar.  ShST  shaU  provids  a 
dalsilsd  exnlanatiao.  tiw^MMiig 
apiBopdats  dociiiixintatiop,  ngsiding 
das  suScisncy  of  its  inlsnMl  controls. 

(c)  That  SNETs  annual  CAM  aiidit  far 
IMS  shaB  iBchids  HI  sfvahiatiaa  of  VDT 


r:  Federal  ElsctioB  Conmissioa. 
ACnoil:  Notice  of  fiHng  dates  fcr  qiedal 
flJecdons. 


8.  k  is  iunher  ordsrsd  pursuant  to 
audkority  nwitainwd  in  Sections  1, 4(i), 
21S-220  Old  403  of  dw 

>  Act  of  1934.  as 
,  47  U.S.C  151. 154(1).  21»-220 
■ed  403  and  Sections  0.91  and  0.291  al 
te  Conmission's  rule.  47  CFR  0.91  end 
0.291.  that  the  Cahlevlsion  Systems 
Coipontian's  and  The  New  England 
CaUe  Trievision  Association's  Petition 
to  Rsfect  or.  in  the  Akstnative.  to 
Suqwnd  and  Invaatigats  SNETs 
Accounting  snd  Cost  Allocatian  plan  is 
DBNIED  to  the  extant  that  petitioners 
seek  rejection  of  the  accounting  plan. 

PwhtaK 

wiM  II  r. 

AcUiig  Stcntoty. 

IFR  Doa  95-25318  PUad  10-12-05;  8:45  ami 

iwis-at-M 


I  Oregon  haa  achadtiled  apodal 
electiona  on  Decamhar  5  and  JanuKy  30 
to  All  the  U.S.  Sanale  aeot  vacated  I7 
Senator  Bob  Packwood. 

Coaunitteea  leeuiied  to  Sle  rspcrta  in 
connection  with  the  Spedal  Primary 
Election  on  Deoambor  5  aheuld  file  a  12- 
day  Pre-Primary  Raftort  on  Noveaabar 
20.  Conunitteea  required  to  file  rqwrta 
in  connection  writh  both  the  Special 
Primarv  and  Special  Ganeral  Election  to 
be  held  on|anuary  30,  aauat  file  a  12- 
day  Pre^iimary  Report,  a  12-dey  Pre- 
Ganeral  Report  on  januery  10.  and  a 
Poat-Gaaaial  Report  on  February  29, 
1996. 


FOR  nmiMDIHNKMiatKM  ootfrAcn 
Ma.  Bobby  Warfal.  hfonnotien  Dividon. 
999  E  Street.  N.W.,  Waahington.  DC 
20463.  Telephone:  (202)  219-3420;  Toll 
Ftee  (800)  424-9530. 

8uew  fMnwAWY  iPomaTioM.  All 
prindpel  f  »»ip«<g«  rommltteea  of 
candtdateain  the  Spedal  Primaiy'and 
Special  General  Elections  and  all  other 
political  oommitteea  not  filing  monthly 
wdiich  support  candidataa  in  theae 


elections  shall  file  a  12-day  Pie-Primary 
Report  on  NOVendiar  20,  widi  coverage  - 
datae  kon  the  doae  of  the  laet  report 
filed,  or  the  dqr  0f  die  conunitlae'a  list 
activity,  ndiidiever  is  lalar.thiou^     - 
NovaaAar  15.  a  12-day  P»e<7anaral   - 
Election  Report  en  |aiiuaiy  18.  nirltti 
coverage  datea  fron  Novenuiar  16 
throu^  January  10.  and  a  Poat-Ganefel 
Report  on  Febraary  29.  with  coverage 
datae  from  January  11  through  February 
19. 1996. 

All  nrindpal  campaign  conunitteea  of 
candidates  in  the  Spedal  Primary 
Bactian  onjy  and  all  odier  pditicel 
committees  not  filing  aranuily  whidi 
sui^ort  candidataa  in  die  Special 
Prfanary  Election  shall  file  e  12-day  Pre- 
Primary  Report  on  November  20.  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
coounittee's  first  activity,  adiichevar  is 
liter,  thrmi^  November  15.  and  a  Yeer- 
End  Report  on  January  31.  widi 
covaiaga  dates  from  Novanbar  16 
throu^  December  31. 1995. 

All  political  conunitteea  not  filing 
monthly  which  support  csndidates  in 
die  Spaidal  General  on/y  aball  file  a  12- 
day  Pre-General  Election  Rsport  on 
January  18.  with  coverage  datea  from  the 
last  report  filed  or  the  date  of  the 
committee's  first  activity,  viddchaver  is 
liter,  through  January  10,  and  a  Poet- 
General  Report  on  February  20,  with 
coverage  datea  from  January  11  through 
February  19, 1996. 


Calendar  of  Reportinq  Dates  for  Oregon  Special  Elections 

n.nrirt                                                                 Cloae  of 
"^«on                                                                  books* 

Reoioert. 
mrtngdala> 

Fung  dote 

LAIC 

11/16/96 

11/18M6 

301/16«6 

02/29196 

UB0I96 

Pre^erwirf^ 

...     01/1  (V96 

02/1 9196 

01/18/96 

Poft-Genaral  . 

02/29/96 

■•  AN  wonwMttocs  Involvto  hi  iim  Sp^ciBl  PnnMvy  |i2f^  only  mrm*  pn9 

11/15/95 

11/18/95 
01/31/96 

11/20/96 

Yav-End  .    

.     ..„    1201/95 

01/31/96 

> 

M.  A8  Cenanmeee  mvolwed  m  the  SpecW  Qaneral  (1/30)  Only  Muet  FHe 

Pi»Ganecal« 

_ OI/IWO6 

301/16/96  . 
020906 

01/1 8/B6 

PoaUSenartf  .... 

.-~..~...- 

:..-„„ ..          oen9«6 

02/29«6 

*  Ttw  period  bejjina  wih  the  dqee  ot  boofca  oUtw  last  report  filed  by  »e  commitlee.  If  tie  conwnMse  has  filed  no  previous  reports,  the  period 


■  *  .^M.  M.^  ^^^^  M^  iii  II     II  I    1. a.  ■  ■  ..    ib^A    II  nil     la 

Deans  wen  nie  oaw  01  Tie  oonwnoses  nrsi  acuviiy. 

>^Raports  sent  by  reqialewd  or  oertMad  mail  muat  be  poatmaitod  by  the  maNna  data;  otherywae,  they  muat  be  received  by  the  fikig  data. 

»The  data  hea  tyan  aa^urtad  beceuae  tie  corwpuied  date  would  have  Man  on  a  federal  holdey. 

'Becauae  reports  shoisd  not  include  actMiy  for  more  then  one  celsndar  yeer,  convnMeea  ahoiid  file  the  Pre-Qeneral  Report  on  two  forma. 
One  form  ahodd  cover  1 1/16/96-12/31/95  andbe  Inbefied  nrev-End  Raport."  The  otwr  Ipnn  should  cover  1/1/96-1/10/96  snd  be  Isbefied  '1>re- 
Gensral  Raporl'  The  fibig  o(  two  forms  satisfies  both  pre-gsnsral  and  yeer  snd  IMng  requlremants. 


Dated:  Octob«  6. 1085. 
AaneyL-iicOonald. 
Choinnaii.  ndaraf  Bsetfon  CeMiiniinioiL 
IFR  Doc  96-2S929  FUad  10-12-06;  8:46  am] 


FEDEfULEMERQEIICY 
MANAQEMENT  AQENCY 

(FDIA^10?0-Oiq 


toNollooofa 


AQBloy:  Federal  Emergancy 

ManafBTOwnt  Aganqr  (FEMA). 

ACnoii;  Noticb. 

tUMHARV:  This  notice  amands  the  notice 
of  a  major  disaster  for  the  State  of 
Alabema.  (FEMA-IOTIMIR).  dated 
October  4. 1995.  and  related 
determinations. 

VFECnvi  DATE:  October  6. 1995. 
FOR  FOTTHER  BWORMATIONOOirrACT: 
Pauline  C  Campbell.  Renonae  and 
Rsoovery  Directorate.  Federal 
Emergency  Managament  Agency, 
WasUngton.  DC  20472.  (202)  646-3606. 
atlPPUEMBITARV  MFORMATIOli:  Hie  notice 
of  a  major  disaster  for  the  Stale  of 
Alabama  dated  October  4. 1995.  is 
heraby  emended  to  indude  Individual 
Asslstanne,  PuMic  Aaaiatanne  and 
Hazasd  Mitigatian  Aadatance  in  the 
following  ereas  anumg  thoae  areea 
detemined  to  have  been  edversely 
affodad  tqr  the  catastrophe  dedaied  a 
nu^  diaaster  by  the  Praaident  in  his 
declaration  of  October  4, 1995: 

The  countiss  of  Gofise.  Dala.  Escambia  and 
Pike  fsr  Individual  AasiatancB.  PobUc 
AasiilanoB  and  Hazard  MitigBdoD  Awittanrw. 
(Cataleg  of  Fedmal  Domestic  Assiatanca  No. 
83.S16.  Dinstar  Aaaistanoe.) 
IW. 


Recovery  Directorate.  Federal  . 
Emergenigr  Management  Agency. 
WeaUngton,  DC  20472.  (202)  646-3606. 
aUPPLEMENTARY  MFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  dated  Odobar  4, 1995,  is  hereby 
amended  to  indude  the  following  areas 
among  thoae  areas  determined  to  have 
been  adversely  afEsded  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  decluation  of 
October 4, 1995:  ^^   r,. 

Bsy,  RsramWa.  Okaloosa.  SaOlatlosa.  and 
Walton  Counties  for  Individual  Assistance, 
Public  Assistance,  and  Haaard  Mitigation 
Assistance. 

Lee  County  far  Individual  Assistance  and 
Hazard  Mitigation  Assistance. 
(Catakg  of  Federal  Domestic  Assistance  Na 
83.516.  IMsastsr  Assistance.) 
Ridhard  W. 


Assodots  D£mctor,  RBtpooaetmdBacovmy 

DinctoiatB. 

(PR  Doc  05-25419  Filed  10-12-05;  8:45  em] 


(FEMA-1089-DRI 

Florida;  AnMndnMnt  ID  Nollo*  Of  a 


AOfNCV:  Federal  Emergancy 

Management  Agency  (FEMA). 

ACTWH;  Notice.  

aUMMARY:  This  notice  emoids  the  notice 
of  a  m^or  disastn  far  the  State  of 
Florida,  (FEMA-1069-DR).  dated 
Odober  4. 1995.  and  related 
detenminations. 

ffFECnVE  HATE:  October  6. 1995. 
FOR  NmTHER  iPORMATiait  CONTACT: 
Paolhie  C  Csmpbell.  Reeponse  and 


Atsocktte  Dinctor,  Be$ponse  andRacomy 

Dinctwate. 

(FR  Doc.OS-25420  Filed  10-12-05;  8:45  am] 

■uan  ooot  ens4s# 


AvalWbillty  of  FEMA-REP-19  and 
FEMA-REP-20 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  Availability. 

atHMARV:  FEMA  announces  the 
availability  of  the  documents  "The 
Radiological  Emergency  Preparedness 
(REP)  Planning  Manual,  FEMA-REP^ 
19"  and  "The  Radiological  Emergency 
Preparedness  (REP)  Plan  Review 
Woridiook.  FEMA-REP-20,"  and 
requests  comments  on  these  documents. 
DATE8:  Comments  and  responses  should 
be  sent  no  later  than  January  11, 1996. 
A00RE88E6:  Comments  on  "FEMA- 
REP-19"  and  "FEMA-REP-20"  should 
be  sent  to  the  Rules  Dodcet  Clerk.  OfBce 
of  the  General  Counsel,  nXHO  840, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (facsimile)  (202)  646-4536. 
FOR  FURTHER  NtfORMATION  CONTACT: 
William  F.  MdJutt.  Senior  Policy 
Advisor,  Preparedness,  Policy  and 
Guidance  Branch,  Preparedness. 
Training  and  Exercises  Diredorate, 
Fednal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  (202)  64&-2857. 
8UPPLEMENTARY  MFORMATION:  The 
intended  use  of  FEMA-REP-19  is  to 
provide  policy  and  guidance  to  State, 
local  and  private  response  organizations 
in  developing  and  revising  radiological 
emergency  response  plans  in  support  of 
commercial  nuclear  power  plants. 
FEMA-REP-19  is  al»3  intended  for  use 
by  FEMA  staff  responsible  for 


evahiatiiig  radiolooical  emeagency 
reqwnse  plans  and  other  Federal  staff 
vdio  assist  FEMA  as  members  of 
Regional  Assistance  Committees  (RACs). 
FEMA-REP-19's  companion  document. 
"The  REP  Plan  Review  Workbook. 
FEMA-REP-20."  will  be  used  as  a  tool 
to  assist  FEMA  staff  and  others  in 
documenting  a  plan  review,  and  for 
State  oersannel  interssted  in  aaaeasing 
the  adsquacy  of  tiieir  plans. 

These  documents  are  beaed  on  the 
Plannhig  Standarda  and  Evaluatiraa 
Criteria  in  NUREG-0654/FEMA-REP-l. 
Rev.  1,  and  incorporate  much  of  the 
previously  iaaued  FEMA  guidance 
found  in  REP-eeriea  documents. 
Guidance  Memoranda  (C^^a),  Atomic 
Safety  and  Licensing  Boerd  (ASLB) 
rulings.  Appeel  Boerd  rulings,  United 
States  Dis^d  Court  decisions  snd 
lessons  leanied  over  the  peat  15  yaers. 
When  issued  in  final.  FEMA-4tEP-19 
will  be  the  primary  source  of  guidance 
pertaining  to  radiological  emergency 
reaponse  planning,  and  FEMA-41EP-20 
wm  be  the  ftxmat  for  documenting  the 
adequacy  of  REP  plans. 

All  comments  on  these  documents 
will  be  considered. 

Dated:  October  6, 1995. 
KayCGaes, 

Anoctdto  Dinctor  for  Praparedneas.  Training. 

andExaciaw, 

(FR  Doc  95-25418  Piled  10-12-05;  8:45  am] 


FEDERAL  MARTriME  COMMSSKM 

Notico  of  Agroemont(a)  niod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements)  has  been  filed  with  the 
Commission  pursuant  to  section  IS  of 
the  Shipping  Ad,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  eech  agreement  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
within  10  dajrs  after  ^  date  of  the 
Federal  RegMat  in  which  this  notice 
appears,  llie  requirements  for 
comments  and  protests  are  found  in 
§  560.602  and/or  §  572.603  of  Title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  Mrith  the 
Commission  regarding  a  penmng 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
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53377 


tiiiM,  ddhrw  a  copy  of  that 
to  dw  patMB  flung  the 
■t  the  addraM  thflwrn  below. 


Bjr  OHkr  of  tk»  Ftdml  IteMnH 


ApeeOMfit  No.:  224-200930-001 
Ttefe:  Port  of  HoDHon  Authority/Coastal 
Caife  of  Texas  Inc.  Tsnninal 


Arrttes: 

Port  of  Houston  Authority  (Tori") 

Coastal  Caigo  of  Texas,  he  (**CCTr) 
Flhng  Agmt:  Martha  T.  WilUaats,  Port 

(^Houston  Authority,  P.O.  Box  2562. 

HaoMton.  TX  77252-4327 
SynoptiB:  The  proposed  amendment 

auUuniaaa  OCTI  to  perfann  frsi^t 

hamniiig  Hrvloes  at  the  Part's  Caz9 

TenninaL 

Oalid:Oclabw6.1995. 

By  (Mv  of  dw  P«i««l  Mvttims 


iT.PsnaB. 

AebngSeerttaiy. 

(FR  Doc  95-25392  Flkd  10-12-05;  8:45  aai] 


NuMi  m  III  iieeeiiieiiffil  nieil 

The  Federal  Maritime  Conuniasian 
hstaby  gives  noticB  of  the  filing  of  the 
Mlowing  agreement(s)  pursuant  to 
section  5  of  the  Shij^ix^s  Act  of  1984. 

Interested  partiss  may  inspect  and 
obtain  a  copy  of  eedh  agreement  at  the 
Washington.  D.C  Office  of  the  Pedoal 
Maritime  Commission.  800  North 
Capit(rf  Street.  N.W..  0th  Floor, 
htarasted  perties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commissian, 
Washington.  D.C  20573,  within  10  days 
after  the  dete  of  the  Federal  lagialer  in 
la^ich  this  notice  appeers.  The 
requirements  for  comments  are  found  in 
$  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Intoested  persons 
should  coiuult  this  section  before 
^ytminiiTtir^ytinp  with  the  Commission 
regarding  a  pmding  agreement. 
Agreement  No.:  202-008900-057 
77tia:  The  "8900"  Lines  Rate  Agreement 
Parties;  A.P.  Mollei^Maersk  Line 
Cho  Yang  Shipping  Co..  Ltd. 
Croatia  Line 

DSR-Senator  Joint  Service 
The  National  Shipping  Ccnnpeny  of 
Saudi  Arabia 

PftO  Containers,  Ltd. 

See  Land  Service.  Inc. 

United  Arab  Shipping  Company 
(S.A.G.) 
Synopsis:  The  proposed  amendment 

modifies  Article  14.1(a)  regarding 

voting  procedures  pertaining  to 

service  contract  amendments. 

Dtfad:  October  6. 1995. 


AcUngSmentary. 

(FR  Doc  95-25303  Flkd  10-12-05: 8:45  am] 


Oooon  FfalQlit  Focwdof  UoodMi 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
q>plications  for  licenses  as  ooeen  freidit 
famarden  pursuant  to  section  19  of  the 
Shipping  Act  of  1084  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reeson  «diy 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Wsshington.  D.C  20573. 

Reza  Roatami  d/b/a/  Pan  Worid  Thms. 
512  Holliday  Lane.  Euleas,  TX  76039- 
4233.  Rasa  Roatami.  S<de  Proprietor 

Dart  BjqpNes  (SFO)  Inc..  1162  OiSRy 
Avenue,  Sen  Bruno.  Califamia  94066. 
Officers:  Teddy  Tam.  Prsaident,  Dean 
Hang.  EXrector.  Joyce  Lau.  Secretary 

Anthem  World  Trsnspoit,  Inc..  St  1  No. 
2  Suite  •304.  Metro  Office  Park. 
Guaynabo.  Puerto  Rico  00268-1705, 
Officers:  Anthony  Emposimato. 
President,  Leopoldo  Melendez,  Vice 
President,  Tracey  Emposimato. 
Secretary 

Dated:  October  6. 1995. 

By  the  Fadersl  Maritime  Coaunistion. 
JeaipliT.Fanell. 
Acting  SMTetary. 
FR  Doc  95-25371  PUmI  10-12-95;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


Qfwrt  Fans  Bonoorp;  FomMdon  of, 
Aoc|uWtlon  by,  or  Mofnor  of  Bonk 
HoMbiQ  Coinponloo 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secticm  3(c)  of  ue  Act 
(12  U.S.C  1842(c)). 

The  q>plication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  aooeptad  for 
processing,  it  will  also  be  available  for 


inflection  et  the  offices  of  the  Boerd  of 
Govanon.  Intaraeted  persons  nay 
aiqiieei  their  views  in  writing  to  me 
Reaeive  Bank  indicated  for  that 
application  or  to  the  (rfficaa  of  the  Board 
oi  Govemocs.  Any  canunent  on  an 
application  diat  requests  a  heering  must 
Include  a  statement  of  why  a  written 
preasntation  would  not  suffice  in  lieu  of 
a  h— rfng.  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  uid 
■rtmnmrtginp  the  evidence  that  would 
be  nresspted  et  e  heeiina. 

Comments  inpirllnij,  this  application 
must  be  received  not  later  than 
November  6. 1995. 

A.  Federel  Reaei  la  Bank  of  New 
York  (William  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

] .  (keat  Falls  Bancorp,  Totowa.  New 
Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  Bergen  Commercial 
Bank.  Paramtu.  New  Jersey. 

Board  of  Govanoft  of  the  Federal  Reserve 
Systeim,  Octobw  6. 1995. 

DafKity  Sacretoiy  o/ the  Aoonf. 

(FR  Doc  95-25398  Filed  10-12-95;  8:45  am] 


Inc.; 

Ao<|ulolllon  of  Compony  EnQOQod  in 
iPormiooiblo  Nonbonklng  Adlvttloo 

The  (Kganization  listed  in  this  nod oe 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Boerd's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (Q)  for  the  Boerd's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanlring 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
tMTiUng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
I»ooeasing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
propoeal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  incraesed 
competition,  or  gains  in  efficiency,  that 
outwrigh  poeaibM  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreesed  or  unfiidr  competition, 
nnnflirts  of  interests,  or  nnsmmd 


benkingpractioes.'*  Any  rstpaet  for  a 
heering  on  dds  question  must  be 
accompanied  by  a  statement  dtihs 
masiiiii  a  written  preotntation  would 
not  suffice  In  Ueu  of  a  heertng. 
identifylBg  qMdfically  any  quaetions  of 
fact  that'are  In  dispute,  summarixing  die 
evidence  that  would  be  presented  et  a 
hesring.  and  indicating  now  the  paity 
commenting  wrould  be  aggrieved  liy 
ajnoroval  of  die  propoeal. 

rfmimanf  rsgucUng  the  application 
mtist  be  received  at  die  Reserve  Benk 
indicated  or  the  officea  of  the  Board  of 
Governors  not  later  than  October26. 
1995. 

A.  Federal  Keeerre  Bank  ef 
■LA.— ^  (Lfojrd  W.  Boetian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Ridimond.  Virginia  23261: 

1.  hkmoctKy  Bancsharm,  btc., 
Taneytown.  Marylend;  to  acquire  Royal 
Oak  Savfiogi  Bank.  F.S.B.. 
Randallstown,  Maryland,  and  thereby 
engage  hi  the  oper^ion  of  a  fsdaral 
savings  bank,  pursuant  to  §  22S.25(bM0) 
of  the  Boerd's  Regulation  Y. 

Board  of  GovamoiB  of  the  Federal  Raawe 
System.  Octobsr  e,  1995. 

DaputySKntcuyafABBoard. 

\PR  Doc  05-25399  Filed  10-12-05: 8.-45  am] 


Mounwn  wool  rNMnGWi  worp.i 
Chang*  In  Bank  Oonlrel  NoHooo; 
AoquioHona  of  Sharaa  of  Banks  or 


This  notioB  conects  a  notioe  (FR  Doc. 
95-24738)  puUished  on  page  52186  of 
the  issue  for  Thursdm.  October  5. 1995. 

Under  the  Federal  Reserve  Benk  of 
Minnespolis  heeding,  the  entry  for 
Moux^ttn  West  Financial  Corp..  la 
reviaed  to  read  as  follows: 

] .  Mauntabi  Wnt  Firuwda!  Corp., 
Helena.  Montana;  to  acquire  100  percent 
of  the  voting  shaies  of  Mountain  West 
Bank  of  Greet  Flails.  N.A..  Greet  Falls. 
Montana,  a  de  novo  bank. 

Comments  on  this  j^ipllcetian  must 
be  received  by  October  30. 1995. 

Board  of  Govennn  of  the  Federal  Rassnre 
Systam,  OctobwO,  1995. 

D^uty  Secretary  of  Ae  Board. 

PH  Doc  95-25400  Hied  10-12-05;  8:45  am] 


Bank  Of 
toEngapada 


The  oompony  listed  in  dds  notlos  has 
filed  an  application  under  S  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 


225.23(aXl))  for  tile  Board's  qmroval 
under  eection  4(c)(8)  of  the  Bunk 
Holdli^  Compeny  Act  (12  U.S.C . 
1843(cM8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commenoe  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanlring 
activity  tii^  is  listed  in  §  225.25  of 
Regulation  Y  es  dosdy  related  to 
ba^lrifig  and  permisaible  for  benk 
holding  companies.  Unless  otherwise 
noted,  sudi  activities  wrill  be  conducted 
throughout  tlM  United  Statee. 

Hie  application  is  available  for 
immediete  inflection  at  the  Federal 
Reserve  Benk  indicated.  Once  the 
application  has  been  accepted  far 
prooeesing.  it  will  alao  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persims  may 
express  their  views  in  writing  on  the 
question  wdiether  consummation  of  the 
propoeel  can  "reesonably  be  nqtected  to 
produce  benefits  to  the  public  sudi  es 
greeter  convenience,  increesed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  offsets,  such 
es  undue  conoentraticm  of  resources, 
decreesed  or  unfair  competition, 
confficts  of  interests,  or  unsound 
benking  prectices."  Any  request  for  a 
JuMiring  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reason  1  a  writtm  preaentation  would 
not  suffice  in  lim  of  a  heeling, 
identifying  specifically  any  questions  of 
fact  ihaX  are  in  dispute,  summarizing  the 
evidence  that  womd  be  presmted  at  a 
hearing,  and  indicating  how  the  party 
rjmwfnwnHng  would  be  eggrievod  by 
epnroval  oi  the  propoeal. 

rnmnmntu  regarolng  the  applicatim 
must  be  reoeivid  at  die  Reserve  Bank 
indicated  or  the  offices  of  the  Boerd  of 
Governors  not  later  than  October  26, 
1995. 

A.  Federal  Raeerve  Bank  of  New 
Yoric  (William  L.  Rutiedge,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  Yori^  10045: 

1.  NtMonal  Bank  of  Canada, 
Mantreel,  Quebec.  Canada:  to  engage  de 
novo  through  its  subsidiary.  Levesque 
Beeubien  GeO&ion  LTD..  New  York. 
New  YoA,  in  acting  as  investment  or 
financial  advisor  to  the  extent  of 
providing  pcntfolio  investment  advice 
and.  fiirniuiing  general  economic 
infonnation  and  advice,  general 
economic  statistical  forBQUting  services 
and  industry  studies,  pursuant  to  $ 
225.25(bN4)  of  the  Boerd's  Reguktion  Y; 
providing  securities  brokerage  services, 
rrieted  securities  credtt  activities  snd 
incidental  activitiee  such  as  ofCsring 
c^iftprfial  services  as  permitted  alone  or 
in  ccnnhination  with  investment 
adviaory  services,  pursuant  to  §  225.25 
(bXlS)  of  the  Boerd's  Regulation  Y;  and 


underwriting  and  deeling  in  obUgrtiana 
of  the  United  Stetes.  genaral  obli^cms 
of  statea  and  their  pditical  subdivisions, 
and  other  obllgatlans  that  member 
benks  of  the  Federal  Reeerve  System 
may  be  authoriaed  to  underwrite  end 
deel  in  undw  12  U.S.C  24  and  335, 
including  bank«s'  aoceptanoee  and 
certificates  of  deposit,  pursuant  to  § 
225.25  (b)(16)  of  the  Boerd's  Regulation 
Y.  lliese  activities  vdll  be  conducted 
worldwide. 

Board  of  Govemon  of  the  Federal  Rasenre 
SjTStem.  October  6, 1995. 


J. 

Deputy  Secretary  cfAe  Board. 
PR  Doc  95-25401  Filed  10-12-05;  8:4S  am] 


ft  Banking  Lhnlted  PartnaraMp; 
Changa  hi  Bank  Control  Notteaa; 
AcquMtkNia  of  Sharoa  of  Bantoor 
Bank  HokHng  Companlaa;  Corradlon 

This  notice  corrects  a  notice  (FR  Doc. 
95-24569)  published  on  pege  51800  of 
die  issue  f^  Tuesday.  OctMwr  3, 1995. 

Under  the  FederalReserve  Benk  of 
Kansas  Qty  heeding,  the  entry  for  R. 
B«nHng  Limited  Partnership,  is  revised 
to  read  as  follows: 

1.  R.  Banking  limited  Partnaship, 
rMcliihnTnii  Qty,  C^dslumia;  to  acquire 
additional  shares  of  its  subsidiary 
BancFirst  Carpcxation,  Oklahoma  Qty. 
Cftlahoma,  and  Johnston  County 
Bancshares,  Inc.,  Tishomingo, 
(%lahoma,  and  thereby  indirectiy    - 
acquire  BancHrst,  Oklahoma  Qty. 
CMdahoma.  and  Bank  of  Johnston 
County,  Tishraninflo,  Oklahoma. 

In  connection  %nth  tills  application, 
BancFirst  Corporation  wall  merge  with 
Jfrfmston  County  Bancsharee,  Inc. 

Comments  on  this  application  must 
be  received  by  October  27, 1995. 

Board  of  Govemon  of  Hm  Federal  Reserve 
System.  October  6. 199S. 

Deputy  Secretary  of  ttw  Board. 
(FR  Doc  95-25402  Filed  10-12-95;  8:45  am] 
I  oooa  Mie-et-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ofiico  of  ttio  Soerotary 

Hndinga  of  SdontWc  Miaconduct 

AQBCY:  Office  of  the  Secretary.  HHS. 
ACnow;  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Reaeardi  Inte^ty  (ORI) 
Tni«  made  Wwl  finrf<ng»  of  scientific 
miaconduct  in  the  following  case: 


UM  I 


SS37S 


Fdhral 
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Fadaral 


JUdMR/  ThwottM,  Univenity  of  North 
TnatHtahhSdmoeCmtvatFort 
Hearth:  BiMd  on  m  invMtigitian 
ooadadad  bfy  tha  infltttutka.  ORI  ioimd 
diat  Rkkaid  Thwaitat.  famiflr  medical 
■tudnt.  MigagMl  in  idantiflc 
miaooodnct  by  bbricattng  data  tai  a 
dinical  trial  study  tupportad  by  a 
Public  HMhh  Sarvica  (FHS)  gnnL 

Mr.  Thwattas  has  ontarad  into  a 
Voluntary  Exclusion  Agraamant  with 
on  in  whicfa  h«  has  acoapted  ORTs 
finding  and.  for  tha  thraa  (3)  3raar  pariod 
beginning  October  3. 1995.  has 
voluntarily  agreed  to: 

(l)a«lttd»hiimalf  from  my  contracting  or 
■abcontiactiag  with  any  ■pncyofthaUnitad 
States  GovanmMnt  and  from  aligBiillty  for.  or 
invohrMnant  in,  nonpncunaiant 

I  (e.g..  grants  and  ooopeiativa 
■)  of  tlM  United  Stataa 
,  M  daflnad  ta  45  CP  Jt  Pirt  re 
and  48  CFJLSubpazti  0.4  and  309.4    ' 
(Dabannant  RagaladoBa);  and 

(2)  aachide  himaalf  from  Mrving  in  any 
advteoy  capadqr  to  FHS.  including  but  not 
iii»i»^i^  ktaHriosoD  any  PHS  adviaocy 
,  board,  and/or  pear  laviaw 
».  or  aa  a  oonaultant 


for  DImmo  Oonlrol  Md 


No  adentific  artidaa  were  publlshad 
that  raUad  on  tha  fibficeted  data. 


kTm  OONTACn 
Director,  Diviaion  ofReeearch 
InveetigBtiona,  Office  of  Reeeerch 
Integrity,  5515  Security  Lane.  Suite  700, 
Rodcville.  MD  20852. 
OMaB-Paacal. 

AcOngDinetor  Office  cfRmaarchlatapity. 
m  Doc.  99-25413  Piled  10-12-95: 8:4Sam] 


In  ''nw»pH«iM^  with  the  raquiraoMot 
of  Section  3506(cX2XA)  of  tha 
Paperwork  Reduction  Act  of  1905  for 
opportunity  for  public  comment  cm 
propoaed  data  oollectian  pro)ecta,  the 
Centers  far  Disease  Control  and    ° 
Prevention  (CDC)  will  publish  periodic 
summaries  of  propoeed  projects.  To 
request  more  information  on  tha 
propoeed  project  or  to  obtain  a  copy  of 
the  data  collection  plane  and 
instruments,  call  the  CDC  Reports 
Cleenifye  Officer  on  (404)  639-^3453. 

Comments  are  invited  on:  (a)  Whether 
the  propoeed  collection  of  infoomation 
ia  nareeaary  far  the  proper  perfcrmance 
of  the  hmctiooa  of  the  agency,  including 
whether  tha  information  ahall  have 
practical  utility,  (b)  the  eccuracy  of  the 
agency'a  eetimate  of  the  burden  of  the 
propoeed  coUection  of  informatian:  (c) 
waya  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  waya  to  minimiaa  the 
burden  <H  the  coUectian  of  infarmetion 
on  reepondents,  including  through  the 
use  of  automated  collection  techniquee 
for  other  forma  of  infonnation 
technology.  Send  commenta  to  Wilma 
Johnaon,  CDC  Reporta  Clearanoe  Officer, 
1600  Clifton  Road.  MS-^)24.  Atlanta. 
GA  30333.  Written  oommanta  ahould  be 
received  within  60  days  of  this  notice. 


1.  Phase  2, 1996  Netional  Heelth 
Interview  Survey,  Besic  Module  (0920- 
0214)— The  annual  National  Health 
Interview  Survey  (NHIS)  to  a  basic 
aouroe  of  general  statistics  on  the  health 


of  tha  U.S.  population.  Due  to  the 
integration  of  naaUh  surveys  in  tha 
Department  of  Haaldi  and  Human 
Servicee,  tha  NHIS  also  has  beocMna  tha 
sanqiling  frame  and  first  stags  of  data 
collection  far  othar  major  survey*, 
including  the  Medical  E]q;Mndfture 
Pual  Survey,  the  National  Survey  of 
Family  Growth,  and  die  National  Heelth 
and  Nutrition  Examination  Survey.  By 
linkjiig  to  the  NHIS.  tha  analysto 
potential  of  theee  surveys  increeees.  The 
NHIS  has  long  been  used  by 
government,  university,  and  private 
reeearchers  to  evaluate  both  general 
health  and  specific  issues,  such  as 
cancer.  AIDS,  and  childhood 
immunizations.  Journalists  use  its  data 
to  infonn  tha  general  public  R  will 
continue  to  be  a  laeding  source  of  data 
for  the  Congreseionally-mandated 
"Health  US"  and  related  publications. 
Bs  vrell  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  Heelth  Promotion 
and  Diaeeae  Prevention  Objectives, 
"Heelthy  People  2.000." 

Becauae  of  aurvey  integration  and 
rhang—  in  the  heshh  and  health  care  of 
the  U.S.  population,  damanda  on  the 
NHIS  have  changed  end  increased, 
leeding  to  a  major  redeeign.  Improved 
infannaticm  technology  to  planned, 
eapedally  computer  eaaiated  personal 
intervievring  (CAPL)  Thto  deerance  to 
for  a  one-time  data  coUactlcm.  to 
introduce,  teat,  and  evaluate  the 
radeaigned  NHIS  daU  aystem.  Thto  data 
collectton.  planned  for  July-December 
1996,  to  also  expected  to  produce  data 
of  sufficient  quality  to  allow  publication 
of  national  eatimatae  and  releaae  of 
puUic  uae  micro  data  filea.  The 
reeuhing  new  NHIS  data  ayatam  to 
expected  to  be  in  the  field  for  at  leest 
10  yeers,  beginning  in  January,  1997. 
Separate  deerance  will  be  requested  for 
the  paet-1996  period. 


SempisadiA 
SampiacNW. 


Naof 


10,500 

10,500 

4,500 


Nooffa- 
apond- 


apon^ 


Avg.burtaiV 

(aaponaee  (in 

hours) 


0.5 
0.5 
0.2S 


Totri  bur- 
den 


5,250 
5,250 

1,125 


11,625 


2.  Evahiatian  of  The  National 
Liboratory  Training  Network  (M^TN)— 
(New)— The  NatioiuJ  Laboratory 
Training  Network  (NLTN)  waa 
establi^ed  in  1909  to  provide 
education  and  training  to  difiiarent 
leveto  of  laboratory  peraonnel  in  public 


heelth,  private,  independent 
labcwatoriea  and  blood  banka.  Ttalning 
in  teating  akilto  required  to  diagnoae  and 
monitor  HTV  infacted  individuato  and 
AIDS-related  diaeeaee  waa  the  driving 
force  behind  ito  development  However, 
NLTN  staff  haa  responded  to  other 


emerging  training  needa  such  as  thoee 
requind  to  test  for  hfyotAacterium 
tuberculosis,  Hantaviruaes,  and  other 


The  NLTN  works  primarily  with  the 
State  Public  Health  Laboratoriea  forming 
partnarahipa  that  fadlitata  laboratory 
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training  in  moat  laboratory  aettjngs.  Thto 
pn^ect  to  an  avahiatidn  of  the 
efbctivaness  of  tha  NLTN  in  meeting  ito 
goato  and  in  satisfying  tha  needs  of  ito 
customers.  Redpiento  of  training  and 
thdr  siqiervisarB  will  be  Aa  major 
aouroes  of  information.  Some 


assessment  (tfpartidpanto  that  have  xuH 
attended  NLTN  courses  vrill  be 
necessary  to  use  as  a  control  group. 

Surveys  will  be  directed  to  all  typea 
ai  labonrtcries  that  perform  diagnostic 
testing.  Samples  will  be  selected  from 
local  health  departmoaaJtboratories, 


state  health  department  Uboratorias, 
microbidogy  courae  partidpanto  and 
jdiysidan  office  laboratories.  The  study 
was  designed  in  FY  1994  and  FY  1995. 
Data  oollsction  should  begin  late  in  FY 
1995  and  be  completed  in  FY  1996. 


Respondents 

Naofie- 
apondsnls 

No.ofie- 

aponaae/ 

laaponc^ 

ants 

Avg.bur- 
dan'i^ 
flponae 

Total 
burden 

Lsboraloi 

lias ....    ...      ~.    -.. 

10.000 

1 

.5 

5.000 

Dated:  Odobar  0.1995. 
JaaapbS.Caftor. 

Acting  AstodatBDInetor  for  Managmimat 
And  C^matioas,  CBrOarsp^Dimam  Controi 
ahdPiBvmUanlCDC). 
(PR  Doa  95-25443  Piled  10-1»-0S:  8:45  am] 


Italioiuf  ComniltlBa  on  VIMMdHasHh 
SMMIOS^NCVHS)  ExMUll¥0 


Pursuant  to  Pub.  L.  92-463.  the 
National  Centw  for  Health  Statiatics 
(NCHS),  Centers  for  Diseese  Control  and 
Preventicm  (CDC),  announces  the 
followiag  suboMnmittee  meetings. 

Name:  NCVHS  Bxacutive.Sufacamniittaa. 

Time  and  Dale:  9  a.m.-5  p.ni..  Novambar 
8-8, 1996. 

Place:  Auditorium.  Oakland  Paderal 
Building  1301  Clay  Street,  Oakland.  CA 
94812-5217. 

Mune:  NCVHS  Executive  Subooramittae. 

rime  and  Date:  9  ajn.-5  pan..  Dacember 
5-8. 1996. 

Place:  Room  703A,  Hubert  R  Humphrey 
Building  200  Ind^iendanoa  Avenue.  SW., 
WashingUm,  DC  20201. 

StatuK  Open. 

Aupoaa:  Tha  puipoae  of  this  meeting  ia  to 
obtain  public  comments  and  views  toirard 
identifyftig  a  set  of  core  heelth  data  elements 
on  persons  and  encounters  or  events  tliat  can 
serve  multiple  purposes  and  would  benefit 
from  staadardization.  This  is  a  public-private 
collaboiative  efibrt  by  NCVHS  to  provide 
infonnation  and  advks  to  the  Department  <rf 
Health  md  Human  Services  that  would  help 
maximias  tha  utility  of  oofe  person  and 
encounter  date  and  fbater  evolutioD  of  public 
and  private  health  infonnation  qrstems 
towud  more  uniform,  shared  d^  standards, 
llie  Committee  seeks  through  this  efEoct  to 
bcilitate  consensus  development  and  build 
the  concepts  (rf  multiple  use,  continued 
change,  and  long-term  evdutioo  of  core  data 
elements  into  gennal  thinking  and  pcactioe. 
The  goal  is  to  see  vriiat  commonalities 
already  exist  and  to  what  extant  there  can  be 
further  movement  toward  greater 
commonality  of  tanns  and  consistency  of 
definitioiL  The  Committee  hopes  to  provide 
tentative  racommendatioos  to  tiia 
Depaitmsnt's  recently  eatablished  Data 
Council  by  early  1996. 


Mottsis  to  be  Discusted:  Comments  and 
views  of  health  data  collectors  and  users  will 
be  sought  on  a  list  of  potential  core  data 
elements,  which  includes  those  that  have 
been  recommended  or  considered  by  NCVHS 
fax  incltision  in  the  Uniform  Hospital 
Discharge  Data  Set  and  Uniform  Ambutotocy 
Care  Data  Set  The  list  also  includes 
additional  elements  frequently  collected  by 
selected  public  and  private  payers  and  heidth 
care  plaiu,  as  identifiad  through 
development  of  a  woridng  compendium  of 
core  d^  elonents  collected  or  {Moposed  for 
coUection  regarding  eligibility,  eniollment. 
encounters,  and  claims  in  the  United  States. 
Agenda  itons  are  subject  to  change  as 
priorities  dictate. 

Persons  wishing  to  malce  oral  comments  at 
the  meeting  should  notify  the  contact  persons 
in  writing  or  by  telephone  no  later  than  the 
close  of  business  on  October  20, 1995. 
Written  comments  are  welcome  and  should 
be  revie«ved  by  October  27, 1995.  All  request 
to  make  oral  oommants  should  contain  the 
name,  address,  telephone  number,  and 
organizational  affiliation  of  the  presenter. 
D^wnding  on  the  time  available  and  the 
number  of  requests  to  malce  oral  comments, 
it  may  be  necessary  to  limit  each  presenter. 

Comments  received  after  October  27  but  by 
November  17  wiU  be  considered  at  the 
Decembw  5-6  meeting.  Other  oral  comments 
and  germane  discussion  will  be  accepted  at 
the  discretion  of  the  chair  and  as  time 
permits.  Written  comments  from  persons 
who  do  not  expect  to  attend  either  the 
November  8-9  or  December  5-6  meeting 
shouldbe  submitted  to  the  general 
infonnation  contacts  listed  below.  These 
comments  will  become  a  part  of  the  official 
record  of  the  meeting.  Persons  with 
disabilities  who  require  special 
accommodations  are  requested  to  specify 
their  needs  in  writing  to  the  general 
information  contact  persons  listed  below  by 
October  20, 1995. 

Notice:  In  the  interest  of  securify,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
emplc^ees.  Thus,  persons  without  a 
government  identffication  card  should  plan 
to  arrive  at  the  building  each  meeting  day 
either  between  8:30  and  9:00  a.m.  or  12:30 
and  1KX>  p.m.  so  they  can  be  escorted  to  the 
meting.  Entrance  to  the  meeting  at  other 
times  during  the  day  cannot  be  assured.  In 
the  interest  of  securify  at  the  Oakland 
Building,  persons  must  present  a  picture 


identification  or  sign  in  with  tha  securify 
guard. 

ConttKt  Pasons  for  Man  Information. 
Substantive  program  and  technical 
infonnation  may  be  obtained  finrn  Lynnetta 
Araki  or  Marjorie  S.  Greenlwrg,  OflBoa  of 
Planning  and  Extramural  Programs,  (OPEP), 
NCHS,  CDC.  telq>hone  number  301/436- 
7142.  fax  301/436-4233.  Por  general 
information  on  logistics  and  special  needs  as 
well  as  siunmaries  of  tlw  meeflngs  and  a 
roster  of  committee  members  plsase  contact 
Bette  Darling.  Program  Davelopmant  Staff, 
OPEP,  NCHS,  CDC,  Room  llOO.  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Mnyland  20782,  telephone  301/436-7122, 
fax  301/436-4233. 

Eteted:  October  6, 1995. 
John  C  Bnrddurdt, 

Acting  Director,  Managanent  Analysis  and 
Services  Office.  Centos  for  Disease  Control 
and  Prevention  (CDC). 

[PR  Doc.  95-25442  Filed  10-12-95;  8:45  am] 
aajJMO  cooc  4ia>-ia-M 


Food  and  Drug  Adminiatratlon 

Statement  of  Organization,  Functiona, 
aiKl  Delegationa  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administiation)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25. 
1970.  and  56  FR  29484,  June  27. 1991. 
as  amended  most  recently  in  pertinent 
part  56  FR  58250,  on  November  18, 
1991)  is  amended  to  reflect  an 
organizational  change  in  the  Center  for 
Drug  Evaluation  and  Research  (CDER)  in 
the  Food  and  Drug  Administration 
(FDA). 

The  Food  and  Drug  Administration 
plans  to  realign  its  major  human  drug 
program  functions  into  two  primary 
lead  areas:  drug  review  management 
and  pharmaceutical  science.  The  Office 
of  Review  Management  (ORM)  and  the 
Office  of  Pharmaceutical  Science  (OPS), 
each  to  be  headed  by  a  Deputy  Center 
Director,  will  report  directly  to  the 
Director  of  CDER.  FDA  believes  this 


UMI 
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1  will  lebuikl  and 
ilnnadMn  the  odMing  stroctura  of  the 
new  drag  ivview  pfOosMtoman 
•flactive^  aoeampUah  CDER't  miaiioiL 
The  new  ORM  atractura  will  align  the 
dntg  leview  oampooants  into  amallar, 
more  ooharive  offioM  to  allow  a  mate 
affidant  review  ntocaaa  and  facilitate 
t«nmmii«ir.«ri«Mi  both  up  and  down 
onBBizBtianal  Unae. 

tlieckand^iy  review  functiao  will  be 
aepeieted  into  an  Office  of  New  Drag 
Ghamiatiy  witbin  OPS.  In  addition.  OPS 
will  abo  umiaee  tbe  phannectdogical. 
taiophannaoeutical.  and  oaneric  (bug 
review  functioDS.  CDER  believes  tbe 
copaolidetion  of  these  functions  will 
oootiibute  to  the  quality  of  chemistzy 
reviews  by  improving  besic 
Banagament  Hid  ovnsight  of  die 
chemistry  pfoyam.  The  rwaHgnment 
will  alao  fadlitale  the  develepment  and 
itlssemlnehnn  of  consistent  and  uniionn 
potlcies  throo^  a  single  source. 

CDER's  new  otganiational  structure 
wiH  rtreeailine  its  operations  while 
caotinaing  to  meet  its  statulery 
manrtafaa.  thn  goals  surnnii  tn  iindnr  thn 
Prseaiptiim  Drag  User  Fee  Act.  and  the 
is^uiiiunsnti  of  the  Netional 
FsrfonaAnoe  Review. 

Under  Chaplar  IW.  Section  HF-I, 


1.  Delele  the  foUowiag  subpaiagnphs 
under  tte  CsBlar  isr  Dni^  Evahiatioa 
and  Kasasech  QffNl)  in  their  entire^ 
Offlca  efDng  Standards  fNPNB';,  Office 
ofDrugEvmhiationllHFNGh  Office  Off 
DiugEvQlumtionBllWNKi,  Office  of 
Bpidmikdogy  and  BioetaOtitict  (IffNf), 
Qpce  ofhaeeatch  Aesouces  IHFNL). 
Office  <^  Generic  Dntgt  (IWNkO.  und 
Office  OveMhe-CouBter  Drug  ProductB 
(HFNN). 

2.  Insert  the  following  new 
subparagraphs  under  the  Center  far 
Drag  Evaluatiaii  end  Research  (IffNl) 
waiting  as  follows: 

QOBce  of  Review  ManagBment 
(HFNR).  Develops  snd  impkments  the 
Center's  review  management  and 
sdsDtific  policies,  including  usar  fee 
policies,  pertaining  to  the  drug  review 
process. 

Reviews  investigational  new  drug 
applications  (INDs)  far  aU  classes  of 
(hug  products  for  human  use  with  the 
exception  of  generic  drug  applications, 
and  reconmiends  appropriate  action 
with  respect  to  safety  and  efbctiveness 
of  cliniad  trials. 

Evaluates  for  saiety  and  effectiveness 
snd  approves  new  drug  applications 
(NDAs  fas'  drug  products  for  human  use. 

Coordinates  snd/or  reviews  and 
decides  on  the  impropriate  action, 
ifhuting  approval  or  disapproval,  of  all 
applicatiras  for  over-the-counter  (OTQ 
ibug  products.  OTC  drug  monographs. 


preeolptioa  drug  swttdiee  to  OTC  drug 
status,  and  other  OTC-relaled  drug* 
products,  with  the  exception  of  generic 
drug  applications. 

Developa  and  implements  standards 
far  the  selaty  and  ^factiveneea  of 
prescriptiradbvg  products  far  hiunan 

use  snd  (OTC)  chugs- 
Oversees  surveilfanoe  programs 
conducted  to  collect  and  evaluate  the 
effects  and  urn  trends  of  marketed  drug 
products. 

Provides  direction  and  policy 
fannidetion  for  pharmacology/ 
toxicology-related  issues  for  the  Center. 

In  cerrying  out  these  functions, 
coopsretes  with  other  FDA  oompansnts. 
other  PHS  oaganizations.  governmental 
and  intsrnatianal  agandes,  voluntear 
heakh  oiganiaations.  universitiee, 
individual  scientists,  nongovernmental 
laboratories,  and  manufeotuiers  of  drug 
products. 

Advieen  and  ConsuHmntM  Staff 
IHFNl-l).  Directs  and  managss  Center 
pregrams  involving  the  use  of  scientific 
advisors,  oansHhants.  and  ooaunitteee.- 

Provides  directicm  far  CsBter 
sdentillc  Uaison  «vith  medical  and 
sdaoftiflc  cemmtmities,  industry,  and 
the  privets  sector. 
Ceuneels  and  oeordineles  witti  Center 
I  on  the  use  of  scientific  expsrts 


Develops  Center  priicy  imd 
guidehnes  releled  to  the  appointment 
and  Htiliaatioa  of  scientific  edvisers  and 
caosuMents. 

Office  of  Dnig  Evaluation  I  (HFNRA). 
Reviews  notices  of  claimed 
inntstiytiimal  exemptimis  kx  new 
*ugs  (INDs)  within  desses  of  drugs 
wgdated  by  Ais  Office  and 
leoommeMs  appropriate  action  widi 
reepect  te  aafety  and  idhctiveness  oi 
clinical  tiials. 

Evahieiss  for  safety  and  efiectiveness 
and  approves  new  drag  applications 
(NDAs)  fer  products  logulated  by  this 
Office,  end  evahiatas  supplements  that 
propoee  (Ganges  in  the  conditions  up<m 
which  hH)A  approvals  are  based. 

Develops  policy  and  procedures 
goverxdng  the  review  and  evaluation  of 
drug  investigations  and  NDAs. 

Evaluates  and  takes  appropriate 
action  on  recommendations  concerning 
withdrawal  of  approval  of  NDAs  for 
products  regulated  by  this  Office. 

Performs  consultii^  medical  and 
sdentific  evaluations  of  submissions  on 
generic  drugs,  drugs  under  monograph, 
and  over-tfaie-oounter  drug  products 
regulated  by  other  offices  in  the  Center. 

Conducts,  in  coordination  with  other 
Agency  components,  continuing 
surveillance  and  medical  evaluaticm  of 
labeling,  rliniral  experience,  and 


reports  submitted  by  holdars  of  NDAs 
fornroducts  regulated  by  this  Office. 

w  eiaees  the  develc^wient  and 
implenientation  of  standards  far  the 
saaty  and  effectiveness  of  drug 
advertising  and  labeling. 

Monitora.  evaluates,  and  develops 
policy  for  prescription  drug  promotion 
and  labeling. 

inWat—  neoeasary  actions  to  matnf  in 
industry  compliance  wdth  prescription 
drag  advertising  and  labeling 
rsmlations. 

Participatea  in  Agency  sponsored 
nnniiinar  and  professional  educational 
programs  on  drag  standards. 

<^ce  ofDnigEvaiuation  U  (HFNRB). 
Reviews  noticee  of  claimed 
investtgeHnnal  exemptions  far  new 
drags  (INDs)  %vithin  classes  of  drugs 
regulated  by  this  Office  and 
racommenw  ai^rmriate  action  with 
raepect  to  lafety  aid  efiectiveness  of 
clinical  trials. 

Evaluates  far  sefefty  and  efbctiveneaa 
and  appsovee  new  drug  raplicetions 
(ra)As)  far  i^oducts  rsgul^ed  by  this 
Office,  and  evahiatee  suiyfements  tbst 
propoee  rbangns  in  the  conditions  upon 
ythick  NDA  aporovals  are  beeed. 

Developa  poucy  and  procedures 
governing  tfes  review  and  evahiatioa  of 
mug  inveetigBtiostt  and  NDAb. 

Evahialaa  and  takes  ^propriate 
actien  en  wcomm— detions  concerning 
«rithdra«ral  of  appraval  for  NDAs  far 
]peducts  rsgulated  by  tlds  Office. 

Peifarms  censnlling  medical  and 
scientific  evaltiations  of  sidnnission  on 
generic  dbugs.  drugs  imder  monograph, 
end  over-theKsuntsr  drag  products 
regulated  by  ether  offices  in  the  Center. 

Conducts,  in  ooontinatien  with  other 
AgSBkcy  components,  continuing 
surveillance  and  medical  evalu^on  of 
labeling,  clinical  expoieaice,  and 
reports  submitted  by  hoMsrs  of  NDAs   . 
forjKoducts  regulated  by  this  Office. 

QD^ce  of  Drug  Evahtaition  127 
(HNNRC).  Reviews  notices  of  claimed 
investigational  exemptions  far  new 
drugs  (INDs)  within  classes  of  ^^ugs 
regudated  by  this  Office  and 
recommends  apprt^riato  action  with 
reqMct  to  safety  and  effectiveness  of 
clinical  trials. 

Evaluates  far  safety  and  effscti.veness 
snd  approves  new  drug  applications 
(NDAs)  for  products  regulated  by  this 
Office,  and  evaluates  supplements  that 
propose  rJianges  in  the  conditimis  upon 
%i4iich  NDA  approvals  are  based. 

Develops  poUcy  and  procedures 
governing  the  review  and  evaluatiim  ef 
drug  investigations  and  NDAs. 

EValxiates  and  takes  appropriate 
actitm  on  recommendations  concerning 
withdrawal  of  approval  of  NDAs  for 
ineducts  regulated  by  this  Office.  . 


Pasfamw  oonsuhtng  medical  and 
acientiflc  evduations  of  sufamissioais  on 
genetic  drugs,  drags  uodw  monogca^, 
and  ovar-the-ooontar  drag  products 
regul^ed  by  other  offices  in  the  Coitar. 
Ccmducts.  in  coordination  with  other 
Agency  components,  continuing 
surveiUanoe  and  medical  evaluation  of 
lahttiitip,  clmical  eiqierience,  and 
reports  submitted  by  holders  of  NDAs 
for  products  regulated  by  this  Office. 

Office  of  Drug  BvaiuaHon  IV 
(HPNFD).  Revievi^  notices  of  claimed 
invest^libnal  exemptions  Cor  new 
drags  ^'IDs)  within  classes  of  drugs 
regulated  by  this  Offios  and 
recommends  appnqiriato  action  ¥rith 
respect  to  safety  and  effectiveness  of 
dinicsl  trials. 

Evaluates  for  safety  and  efiiBctiveness 
and  approves  new  drug  applications 
(NDA4  for  products  regulated  by  this 
Office,  and  evaluates  supplements  that 
propoae  changes  in  the  conditions  upon 
wdddi  HDA  approvals  are  based. 

Develops  poUcy  snd  procedures 
governing  the  review  and  evaluation  of 
drug  iavestigetions  and  NDAs. 

Evahutes  and  takes  appropriate 
action  on  recommandatians  oonosrning 
withdrawal  of  approval  for  NDAs  for 
producte  regulated  by  this  Office. 

Performs  consultinig  medical  and 
V!i<»nt(fi«i  evaluations  of  suhmisaion  on 
generic  drugs,  drugs  under  monopaph, 
and  over-thie<ounter  drug  products 
regulated  l^  other  offices  in  the  Centsr. 
Conducts,  in  condination  with  other 
Agancw  components,  continuing 
surveiUanoe  and  medical  evaluation  of 
labeUag,  clinical  ej^erience.  and 
reports  submitted  by  holdars  of  NDAs 
Cor  products  regulated  by  this  Office. 

(^^  ^Drug  Evaluation  V  (HFNRB). 
Reviews  notices  of  claimed 
inveatigBtional  exemptions  for  new 
drugs  CD^flDs)  %vithin  dassee  of  drugf 
regulated  by  this  Office  end 
recommends  appropriate  action  widi 
respect  to  safsty  and  alfBctivaneas  oi 
clinical  trials. 

Evaluates  the  ssfsty  and  efiectiveness 
and  approves  new  drag  applications 
(NDAs)  for  producte  raguwed  by  this 
Office^  and  evaluates  supplemente  that 
{Hopoee  diaoges  in  the  condltioDS  upon 
which  NDA  approvals  are  based. 

Eveluates  for  safsty  and  etfactiveness 
and  qtprovMupliations  for  over-the- 
counter  (OTC)  drag  podttcts. 

Oversees  the  demopment  of  policy 
and  procedures  governing  the  review 
and  evaluation  of  drag  investigations, 
NDAs.  and  OTCs. 

Evaluates  and  takes  appropriate 
action  on  recommendations  cxaiceming 
withdrawal  of  approval  far  NDAs  for 
products  regulated  by  this  Office. 


Performs  consulting  medical  and 
sdentific  evaluations  of  sirfwnission  on 
generic  drugs,  (frugs  under  monogrq>h. 
and  over-the-counter  drug  producte 
regulated  by  other  offices  in  the  Center. 

Conducta,  in  coordination  with  other 
'Agency  componmits.  continuing 
surveiUanoe  and  medical  evaluation  of 
labeling,  Hiniml  ejq^erience,  and 
reports  submitted  by  holders  of  NDAs 
fix' producte  regulated  by  this  Office. 

Office  of  Epidemiology  and 
Biostatistics  (HFNRG).  On  behalf  of  both 
CDER  and  CBER.  conducte  programs  to 
collect  and  evaluate  epidemiological 
and  nonepidemiological  information  on 
drug  and  biological  product  usage, 
adverse  reactions,  poisonings,  st^sty, 
quality,  and  effactiveness. 

Dissoninates  drug  and  biological 
product  information  to  other 
oomponente  of  the  Center  and  the 
Agency. 

Collaborates  with  usera  of  drug  and 
biological  product  information  to  insure 
that  infonnation  collected  and  evaluated 
is  suffident,  relevant,  and  useful. 

Provides  statistical  services  to  Center 
scientific  and  regulatory  programs. 

Conducte  reseiorch  on.  develops,  and 
evaluates  statistical  methodologies. 

Conducte  research  and  develops 
infonnaticm  using  epidemiologial  and 
other  strategies  to  determine  the  best 
%vay  to  communicate  drug  and 
biologiad  product  usage  information  to 
heelth  profsssionals  and  consiuncns. 

Develops  liaison  %vith  sources  of 
medical  and  sdmtific  information 
related  to  drugs  and  biological  producte. 

Cffice  of  PhannaceutimI  Science 
(HFNS).  Provides  advice  and 
infiormation  to  other  componento  of  the 
Center  and  the  Agency  on 
pharmaceutical  programs  uid  issues. 

Oversees  researdi  and  development  of 
sdentific  standards  on  the  composition, 
quality,  safety,  and  effsctiveness  of 
human  drug  producte  and  provides 
ejqwrt  advice  besed  on  that  research  in 
support  of  the  drug  review  regulatory 
process. 

Oversees  the  development  of 
standeods  for  the  safety  and 
effectiveness  of  gennic  drugs. 

Oversees  the  review  and  evaluatiop  of 
Abbreviated  New  Drug  Applications 
(ANDAs),  Abbreviated  Antibiotic  Drug 
^plications  (AADAs),  and  their 
amendmento  w  supplemente  and 
determines  appro^^ility. 

Oversees  the  sdmce  issues  of 
diemistry,  manufacturing,  and  control 
reviews;  ensures  consistency  of  new 
drag  chemistry  reviews;  and  manages 
the  overall  coordination  of  IND  and 
NDA  chemistry  reviews. 

Oversees  the  review  and  evaluation  of 
pharmacokinetic,  pharmacodynamic 


drug  metebolism,  bioavailability,  and 
bioequivalence  protocols  and  date  in 
INDs,  NDAs,  antibiotic  applications  and 
their  supj^emente  and  amendmente. 

Oversees  the  FDA's  insulin 
certification  program. 

Oversees  the  testing  of  drtig  samples 
obtained  for  compliance  programs, 
evaluation  of  methods  in  new  drag 
applications,  approval  in  the 
abbreviated  new  drug  application 
process,  and  special  investigations  or 
testing  for  other  sdentific  and 
regulatory  componento  of  the  Agency. 

Chanistijr  Policy  Staff  (HFNSl). 
Manages  and  fedlitetes  the 
development,  review,  cocndination, 
dissemination,  organization,  and 
implementation  of  new  chemistry 
manufacturing  polides,  procedures,  and 
guidelines  related  to  chemistry  and 
microbiology  reviewrs  of  new  and 
generic  drug  applications. 
Performs  assessmente  of 
environmental  imped  of  actions  within 
the  drug  approval  system  which  may 
significanUy  afiied  the  quality  of  the 
buman  environment 

Performs  quality  assurance  and 
quality  ctmtrol  functions  for  chemistry 
reviews  of  both  new  and  generic  drug 
applicaticms. 

Provides  support  for  the  operations  of 
quality  expert  i^ridng  groups  or 
committees  focused  on  the  diemistry 
manufscturing  control  technical  aspecte 
of  the  drug  review  process. 

Provides  necessary  training  for 
chemisto.  as^appropriate. 

Develops  ana  implemente  polides 
and  procedures  in  support  of 
compendial  operations  and  directe 
appropriate  programs  related  to 
compendial  initiatives. 

Aovises  and  assisto  Center 
management  on  program  and  policy 
issues  concerning  compendial  ' 
operations. 

Formulations  Research  Staff  (HFNS2). 
Oversees  sdentific  activities  which  form 
the  basis  for  regulatory  approval  of  drug 
substances  and  products  within  CDER. 

Facilitates  sdentific  investigations 
whidi  result  in  the  development  of  teste 
snd  spedfications  to  assure  the 
performance  of  dru^  producte. 

Manages  and  oversees  extramural 
research  contrads  which  provide  date 
in  support  of  r^ulatory  standards, 
polides.  and  dedsions. 

Operations  Staff  (HFNS3).  Advises 
the  Deputy  Diredor  for  Pharmaceutical 
Sdence  on  all  administrative 
management  matters  relating  to  the  day- 
to-day  activities  of  the  Office  of 
Pharmaceutical  Sdence. 

Provides  diied  administrative 
support  to  the  Office  in  the  areas  of 
finanrial  and  personnel  management 


UMI 


/  VoL  to.  No.  1«  /  FMday.  Octobflr  13.  IMS  /  NoticM 


/  VoL  M,  No.  IM  /  FHday.  October  13.  1W5  /  Noticog 


rwnwiHtng  «ad  oUca 


fliqipart 
•U  Ofllos  ooraponants. 
DMralofs  and  oooducto  ervihiatian 
~      to  ihlwiiiliw  the  egBctJyieM  ol 
pnnin*,  poUcias. 
ta  nncMt  wQikloads 
•UocitioDS  and 
■teraativB  opatattaig  plans. 


Kionitoft  woridlow  to  datannina  that 
ptngtam  goab  and  obfactivas  aia  mat 

Ofpc»ofCMnictdPhnn»acoiogy(uui 
Kophamaceutics  (HFNSA).  Bvaluataa 
ahannaoakineticphannaoodynainic, 
UoavaUafaility,  Ueaqpiivalanoa,  and 
cfavg  mataboUaB  protocols  and  data  in 
Botioaa  af  ckimad  invaatteattonal 
ammptian  lor  naw  drugs  QNDs).  new 
dnig  appUcatioos  (NBAs),  antibiotic 
ippdcatiops(Fcim  5>.  and  their 
euppkaaants  and  amandmants. 

Appiovaa,  disapproves,  ot 
reoommands  new  bioavailability, 
bioequivalenoe.  pharmacokinetic, 
phannaoodynamic,  and  drug 
metaboUam  studiee  and/or  fHotoools. 

Identiiles  potential  clinical 
phamianoingy  and  Uopbamiaceuitcal 
problems  aira  prepares  protocols  and 
guidelinaa  for  nondnrting  relevant 
studies. 

Reviews  and  evaluates  drug 
disposition  data,  dosing  regimen,  and 
spedaliaad  drug  delivery  s]rstams  to 
assure  drug  bioavailability. 

Initiates,  monitors,  and  conducts 
M<ybarmaeeutical  research. 

Ofpca  of  Generic  Drugs  (HFNSB). 
Oversees  the  development  and 
implementatioo  of  standards  fm  the 
safety  and  effectiveness  of  generic 
drugs. 

Reviews  and  evaluates  Abbreviated 
New  Drug  Applications  (ANDAs). 
Abbreviated  Antibiotic  Drug 
Applications  (AADAs),  and  their 
amendments  or  supplnnents  and 
determines  approvability. 

Establishes  bioequivafency 
specifications  for  drug  products  and 
develops  guidelines  for  bioequivalency 
reviews,  industry  protocols,  and  studies. 

Oversees  all  aspects  of  labeling 
submissi(Uis  for  ANDAs  and  AAOAs. 

Office  of  New  Drug  Chemistry 
(HFNSC).  Manages  the  sdenoe  issues  of 
chemistry,  microbiology, 
manufacturing,  and  control  reviews  and 
ensures  consistency  in  new  drug 
chemistry  reviews. 

Manages  the  overall  coordination  for 
IND  and  NDA  chnnistry  and 
microbiology  review  processes  within 
theOCBce. 


Reviews  and  evahiataa  the  i 
and  micnibioliHgr  portion  of  INDs. 
NDAs,  ■msHilmsli,  and  ai 
for  drugs  ngnkiad  by  tiiis  Oftoa  and 
raooaainaiida  ^fo^Kiafea  action  with 
raapact  to  safety. 

Bvalnataa  manufKturiag  methods, 
controls,  and  faniHttea  of  mamifenhiwrs 
of  <faugs  submitted  far  qtproval  in 
NDAs  far  dn^  legukled  by  the  OfBoe. 

Develops  pohcy  and  prooadurea 
governing  the  rhaiiatTy  and 
mici(4iioIiDgy  review  anid  afvahiation  of 
INDs  and  l^DAs. 

Providee  advice  and  infarmation  to 
other  components  of  the  Cenlar  and  the 
Agency  on  diemiaby,  manufacturing, 
and  omtrol  issues  aa  Aay  takte  to 
human  diu»  ragulated  l^  Ae  Center. 

Ofpce  ofTmtUig  and  Heamuch 
(HFNSD).  Conducts  rasaarch  and 
develops  scientific  standards  en  the 
oompoaitian,  qjuality,  safaty.  and 
etbctiveness  Inhuman  (bug  {ooducts. 

Directs  the  FDA  insulin  certification 
program. 

Directs  large  scafe  drug  ouaUty 
survaillanoe  activities  far  ue  Center  aa 
raouired  by  regulations. 

Coordinatea  Ceterwide  reaeerdi 
activitiee  in  biemathematical/statistical. 


Mxmometric,  and  ragulatoiY  prooeas  or 
adminiatratian-orie^ed  suoiect  areas. 

Coordinalaa  basic  and  applied 
pharmaceutical  reeearch  including  in 
vitro  physiodianiical  or  analyticar 
biocbendstry  studies  and  in  vivo  rodent, 
nonhuman  primate,  and  human  diniral 
Tosenfrn 

Develops  and  coordinates  Center 
extramural  research  policy  and  monitors 
research  pro|ects. 

Provides  Kientific  training  for  new 
employees  through  the  deveu^nnent 
and  coordinatiCTH  of  staff  college 
programs. 

Sponsors  cooperative  university- 
based  and  industry-linked  education 
programs  for  postdoctoral  traineeships 
and  sabbatical  programs.  Initiates  and 
coordinates  the  holding  of  scientific 
workshops. 

In  coordination  with  other  Agency 
components,  educates  the  public  on 
Center  and  Agency  policy  and  activities. 

3.  Prior  Dekgations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority 
to  positions  of  the  affected  organizations 
in  effect  prior  to  this  data  shall  continue 
in  efiiact  in  them  or  their  successors. 

Dated:  September  1, 1905. 
David  A.  Kaashr, 
Commissioner  of  Food  and  Drvgf. 
|FR  Doc.  95-25326  Piled  10-12-95;  a:4S  ami 
I  cooa  4Me-si-r 


Put  H.  Chaptar  Iff  (Food  ind  Drug 
Administration)  of  the  StateoMnt  of 
OrgMrfation,  Functjona,  and 
Dela«Btians  of  Autiuxity  far  the 
Deputmant  of  Health  and  Humvi 
Servicas  (35  FR  3685,  February  25. 
1970.  and  56  FR  2948i,  June  27,  IMl. 
aa  ■itumiUii  moat  rooanUy  in  partinant 
part  at  59  FR  43128,  Ai^^  22, 1964) 
ia  amended  to  reflect  the  transfar  of  tho 
faitematianal  Affairs  Staff  from  tike 
OEBoe  of  Haialdi  Affdrs  to  report 
diractfy  to  Am  Deputy  Commissioner  far 
External  Affairs.  O^x  of  Bxtenial 
Affdis  (OEA).  in  the  Food  and  Drug 
Adminiatratian  (FDA).  Chaotar  HF  is 
further  amended  to  establian  the 
Industry  and  Small  Businaaa  Liaiacm 
Staff. 

The  International  Affairs  Staff  will 
continue  to  aarve  as  the  Agency  focal 
point  fior  deveh^dng  and  nmintatning 
international  communicattona  and 
programs.  FDA  believes  that  the 
increaae  in  international  activity  with 
regard  to  FDA  regulated  products  and 
activitiee  neoeedtates  the  elevation  of 
tho  International  Affairs  Staff  to  the 
office  level  writhin  OKA  and  that  this 
action  wnK«iir»«  tho  management  and 
coordination  of  Agency  international 
activities. 

The  OfBce  of  External  Affairs  has 
realigned  ita  industry  liaison  functions 
within  the  Immediate  office  of  the 
Deputy  Commissioner  for  External 
Affurs  and  established  a  new  Industry 
and  Small  Business  Liaiaon  Staff.  The 
new  staff  will  serve  as  the  Agency  focal 
point  for  overall  industry  li^^cm  and 
communication  activities  within  FDA. 
FDA  believes  that  stronger  emphasis 
should  be  placed  on  promoting 
understanding  of  and  compliance  with 
FDA  regulations  among  regulated 
industry,  industry  trade  and  scientific 
aasociations,  and  profisssional  societies. 

Under  section  HF-B.  Organization: 
'  1.  Delete  the  subparagraph 
International  Affairs  Staff  (HFA56), 
under  the  Office  ofHeahh  Affdin 
(HFAS),  in  its  entirety  and  inaert  a  new 
subparagraph.  International  Affairs  Staff 
(HFAQA),  under  the  Office  of  External 
Affairs  (HFAQ).  reading  as  follows: 

Intmiational  Affairs  Staff  (HFAQA). 
Serves  as  the  Agency  focal  point  far . 
developing  and  Tnnintnining 
intematicmal  communications  and 
programs. 

Establishes  and  provides  an  Agency 
liaison  on  international  activities  with 
the  Department,  Public  Health  Service 
(PHS),  and  other  Federal  agencies, 
foreign  governments,  including  foreign 


and  Intamaliwial 
oraanJMHona. 

Repraaantslha  Agency  at 
confnanoea,  aid  sympoifa  Tal^ng  to 
iatanaticnal  abUf^tions:  briaii  Agncy 
participants  fai  sodi  infamatianal 

SCliviuOS* 

EstabHahaa.  jdantifiaa.  inter|gets.  and 
daiifiea.  in  coopanlion  with 
^propiiate  Agency  GOEipanants.  tiie 
Agency's  inlanattanal  bbUgations  and 
noiidn.  jiM^hMHng  those  asaodated  with 
bilateral  programs  wfaidi  invidve  extra 
budgetary  support 

£gtabluhes  and  maintaina  an 
international  infonnaticm  eosdianga 
program  oonceming  Agancy  poUdea 
wd  programs  to  provide  intavchange 
between  FDA  and  counterpart  agsnciea 
ia  fmeign  countriee  and  intamatf  onal 
organizatiana. 

Assists  in  the  development, 
negotiation,  and  monitoring  of 
agreements  wdth  foreign  governments 
■nd  intematianal  organinitions  in 
ooopention  with  appropriate  Agancy 
components;  and  acts  aa  the  Agenqr 
fecal  point  tor  intergoveminental 

OOX1SBV8OO0S* 

Negodataa  dw  preparMion  and 
implementaticm  of  »^Kw<««i  assistance 
programs  (including  formal  training 
programs  and  surveys)  with  foreign 
governments  and  international 
oiganizations  in  areas  relating  to  the 
Agency  mission.  Coordinatea  ongoing 
^irKntrwl  easistanoe  operations  with 
appropriate  oomponants  within  the 
Department,  PHS.  and  the  Agancy. 

Directs  the  Agency's  Intematianal 
Visitors  Program,  providing  participants 
ivith  policy  briefings,  terJniical  training, 
md/w  assistance  in  reqponae  to  specific 
needs. 

2;  Insert  a  new  subparagraph,  Industry 
and  Small  Business  Liaison  Staff 
{HFAQPh  under  the  Offhe  of  External 
Affairs  (HPAQ),  readiim  as  follows: 

Industry  and  Small  Business  Liaison 
StajQrfHFAQBj.  Advises  and  assists  the 
Commissioner  and  other  Agency 
officials  on  industry-related  issues 
which  have  an  impact  on  policy, 
direction,  and  goals. 

Serves  as  tho  Agency  focal  point  for 
overall  industry  liaison  and 
communication  activities  within  FDA, 
tik:luding  FDA  centers,  and  between 
FDA  and  FDA-regulated  industry, 
industry  trade  anodations,  and 
scientific  assodatims. 

Serves  as  a  liaison  with  other  Agency 
components  to  provide  advice  and 
assistance  to  small  manufacturers  and 
scientific  associations  to  prcHnote  their 
understandii^  of  and  compliance  with 
FDA  regulations. 

Develops  and  »wint«in«  effsctive 
channels  of  communication  with 


raguiatad  induatry,  profiaaaional 
aodetiea.  aad  trade  and  scientific 


3- 
Pending  furthsr  delegations,  directives, 

or  orden  by  the  Coraraisaiaoer  of  Food 

and  Drugi,  all  delegitions  of  authority 

to  poaittons  of  the  affacted  organizations 

in  efbct  prior  to  this  date  shaU  oontimie 

in  eflsct  in  tham  or  their^uoceasors. 

Dsled:  SeptsndMr  11, 1985. 
Bavia  A,  fissHHT. 

CmnmissionerofPeodandDnMgf.    ■ 
pTR  Do^)B5-25327  Filed  l»-12-05: 8:45  am] 
41W-S1-P 


to  positioBS  of  die  aflfaoled 
in  effact  prior  to  this  date 
in  eOsct  in  them  or  their 

Dated:  Septembw  1, 1*85. 
Bavfta  A.  Ksssfar. 
CoouninJonar  of  Food  and  Drugs. 
(FR  Doc  9S-2S328  Fifed  10-12—95;  6:45 
ami 


Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delagaticms  of  Authority  for  the 
Deputment  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 
1970,  and  56  FR  29484,  June  27, 1991, 
as  amended  most  recently  in  pertinent 
part  at  53  FR  8978,  March  18, 1988)  is 
amended  to  reflect  the  following 
reorganization  in  the  Food  and  Drug 
Administration  (FDA). 

The  Office  of  Mani^mnent,  Center  for 
Drug  Evaluation  and  Resaerch  (CDER)  is 
being  revised  to  update  its  current 
functional  statements  to  more  accurately 
depict  the  servicesprovided  to  CDER. 

Under  section  HF-B,  Organization: 

1.  Delete  the  subparagraph  0|^ce  of 
Managanent  (HFN12).  under  the  Ofpce 
of  the  Center  Director  (HFNl),  in  its 
entirety  and  insert  a  new  subparagraph 
reading  as  follows: 

Office  of  Management  (HFN12). 
Moniton  the  development  and 
operation  of  planning  systems  for  Center 
activities  and  resource  allocations  and 
advises  the  Center  Director  aa  Center 
administrative  polides  and  guidelines 
and  information  systems  and  services. 

Plans  and  directs  Center  operations 
for  finAnriwl,  administrative,  and 
facilities  management  activities,  and 
office  services.  Provides  service  and 
support  on  human  resource  and 
recniitment  activities. 

Directs  Center  organization, 
management,  and  information  systems. 

Coordinates  the  performance  of 
organization  and  management  studies. 

Advises  the  Center  on  contract  and 
grant  proposals. 

Provides  coordination  for  receipt  and 
distribution  of  initial  drug  applications 
and  other  related  documents. 

2.  Prior  Delegations  itf  Audiority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority 


AOmcr:  Heehh  Care  Financing 
Adminiatration,  HHS. 

In  compliance  with  the  requiiament 
of  Section  3506(cH2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  die 
HMlth  Care  Financing  Administration 
(HCFA),  Department  of  Healtii  and 
Human  Services  (HHS),  is  piAlishing 
the  follo%ving  siunmaries  of  proposed 
collections  for  public  comment.  The 
tiUe,  description,  snd  respondent 
description  of  the  information  collection 
are  shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burdoi.  Induded  in  the  estimate  is  the 
time  Ux  reviewing  instructions, 
searching  existing  data  souroea, 
gathering  and  ipaintatntng  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  asped  of  this  collection  of 
information,  induding  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functitms;  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  qiiality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  ot  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 
1.  Type  of  Information  Collection 
Ae^uest:  Extension  of  a  currenUy 
approved  collection; 
77tfe  of  Information  Collection:  Durable 
Medical  Equipment  Regional  Carrier, 
Certificate  of  Medical  Necessity, 
Version  I  and  Version  n.  (Either 
version  may  be  used  through  April  1, 
1996); 
Form  No.:  HCFA-R-182; 
Use:  This  information  is  needed  to 
correctly  process  claims  and  insure 
that  claims  are  properly  paid.  These 
forms  contaiii  medical  iiiformation 
necessary  to  make  an  appropriate 
determination; 
Frequency:  On  Occasion; 
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Afftcted  Public:  Suppliers  and 

Physicians.  Business  at  other  for 

profit,  Fedmal  Government: 
Number  t^  Respondents:  140,000; 
Total  Annual  Responses:  6.8  million: 
Total  Annu<d  Hours  Requested:  1.7 

million. 

To  request  copies  of  the  proposed 
paperworii  collection  referenced  above, 
caU  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
reconunendatians  for  the  proposed 
informatian  oollectioiu  should  be  sent 
within  60  days  of  this  notice  directly  to 
tlM  HCFA  Paperwork  Clearance  Officer 
designated  at  the  follo«iring  address: 
HCFA,  Office  of  Financial  and  Human 
Reaouioss,  Management  Planning  and 
Analysis  Staff,  Attenti<m:  ZaneU  Davis. 
7500  Security  Boulevard,  Room  C2-26- 
17,  Baltimore,  Maryland  21244-1650. 
riMiwl.iafss«. 

Dinctor.  Management  Phuaibtg  and  Analjmit 
Staff. 
(FR  Doc  95-2S499  Piled  10-12-«S:  8:45  ami 


DEPARTMENT  OF  H0II8MQ  AND 
URBAN  DEVBLOPMENT 


Oflceofttie 


IDoctal  NOl  FR-l77»-N-6q 


Id  AnM  ttw  Homelaee 

AOBICY:  Office  of  the  Assistant 
Secretary  far  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

•UMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  prc^iOTty  revievred  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  nifmCR  MFOraiATION  OONTACT: 
Marie  )(dmston,  rocnn  7256,  Department 
of  Housing  and  Urtmn  Development. 
451  Seventh  Street  SW,  Washington.  DC 
20410:  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  706-2565  (these 
telephooe  niunbers  are  not  toll-free),  or 
call  the  toll-free  Htle  V  information  line 
at  l-80&-«27-7588. 


FARY  information:  In 
I  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
Mddnney  Homeless  Assistance  Act  (42 
U.S.C  11411),  as  amended,  HUD  U 
puUiaUng  tUs  Notice  to  identify 
Federal  buikUngs  and  other  real 
piupwty  that  HUD  has  reviewed  kit 
suitafaiUty  far  uae  to  assist  the  homeless. 


The  properties  were  reviewed  using 
infonnatian  provided  to  HUD  by 
Federal  landtwAiing  agencies  regarding 
tmutilized  and  undwnitiHiwd  buildings 
and  real  property  controlled  by  such 
agmcies  or  by  CiSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  conmly  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Vetenms 
Adm/nistnitJon.  No  88-2503-OG 
(DJ).C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  propertits  listed  in  the 
three  suiti^le  categories  have  been 
revievred  by  the  Uindholding  agencies, 
and  eadi  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 

firoperty  excess  to  the  agency's  needs,  or 
3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  fiirilitias  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  dajrs 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
sudi  property  should  send  a  written 
aaqaeasiop  of  interest  to  HHS,  addressed 
to  Brian  Roonay.  Division  of  Health 
Facilitias  Planning.  U.S.  Public  Health 
Service,  HHS,  room  17A-10, 5600 
Fishers  Lane.  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  wiU  mail  to  the 
interested  provider  an  application 
packet,  which  will  inchuw  instnicticms 
for  completing  the  application.  In  order 
to  mairimi»«  the  Opportunity  to  utilize  a 
suitable  property,  providers  should 
sutnnit  their  vrritten  expressions  of 
interest  ss  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  prt^ierty  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  acaadance  with  applicable 
law,  subiect  to  scrsening'fcv  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  inade  available  for 


use  to  assist  theliomeless.  and  the      "" 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will' 
not  be  made  available  Cor  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitdifliW  should 
call  the  toll  free  information  Une  at  1- 
8QO-927-7568  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  shoidd  be  the  property  address 
(including  zip  code),  the  date  of 
publicaticm  in  the  Federal  lagistat,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  fiKilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
foUawdng  addresses:  U.S.  Army:  Elaine 
Sims,  CECPW-FP,  U.S.  Aimy  Center  for 
Public  Worics,  7701  Telegraph  Road, 
Alexandria.  VA  22310-3662;  (703)  355- 
3475;  (This  is  not  a  toll-free  number). 

DatMl:  Octobar  6, 1905. 
JaoqateM.La«i^  ^ 
Deputy  Assutent  Seawtaryfor  Eooaomic 
Dev^pamnt 


TmiV, 


Buildings  (by  Statel 


Bldg.  8913 

FortRucksr 

7th  Avenue 

Ft  RuckerCo:  Dale  AL  36362- 

Lendholding  AgBDcy:  Araiy 

Property  Number.  219140025 

Status:  Unutilixed 

Comment  3100  aq.  ft,  1  story  wood,  most 

racant  usa— chaplain's  coniiBranca  room. 

off-site  uaa  only 
Bldg.  8914 
Port  Rucker 
7th  Avenue 

Ft  Rudwr  Co:  Dale  AL  36362- 
Landholding  Agency:  Araiy 
Property  Number.  219140026 
Status:  Unutilized 
Comment:  2250  sq.  ft.,  1  Itory  vrood.  most 

recent  use — chaplain  headquarters,  off-site 

use  only 

Bldg.  TO3202,  Fort  Rudcer 

CoK^y  ft  Crusader  St 

Fort  Ruckar  Co:  Dale  AL  36362- 

Ijndholdliig  Agency:  Anny 

Pioparty  Number  219210001 

Status:  Unutiliaad 

Comment  5310  aq.  ft,  two  stoiy  wood 
structura,  most  racant  use  benedca, 
ptasenoa  of  adwetoa,  otNita  use  only 

Bldg.  TO3203,  Fort  Ruckar 
Coii^x>y  ft  Ciuaader  St 


Fort  Rudoar  Co:  Dale  AL  aessa- 

Landhnldlng  Agency:  Army 

PiiHiaHy  Numben  219210002 

StatuR  UnutUiaad 

r— M«»>  5310  sq.  It,  two  story  wood 
Structure,  most  leosnt  uae-Hianeaa, 
ptasence  of  aabeatoa.  ofleilB  use  only 

Bldg.  T03206.  Fort  Ruckar 

Coiriioy  ft  Qusedar  St 

Fort  Rudnr  Co:  Dale  AL  aesisa- 

Lwdhnlding  Agencyi  Army 

Ptt^Mf^  NUfldbar.  219210003 

Status:  UnotiUaad 

rjmnmmitt-  sjiQ  sq.  ft,  two  stocy  wood 
Btmctuie,  most  rsosnt  use— benacks, 
presence  of  aabastos,  offcita  use  only 

Bldg.  TO3207,  Fort  Ruckar 

Omriioy  ft  Chiseder  St 

Fat  Rudoar  Co:  Dale  AL  36362- 

LaidlioldiBg  Agency:  Aimy 

Property  fhmber.  219216094 

Status:  Unutiliaad 

Comment:  5316  eq.  ft,  two  etory  wood 
etnictura.  mart  leoent  use— benacks, 
piaaence  of  eebeetos,  off-eila  uae  only 

Udg.  TOsaOi,  Fort  Rudiar 

Cowboy  ft  Ctusadsr  St 

Fdrt  Rudnr  Co:  Dsle  AL  36362- 

Landioldii^  Agency:  Aimy 

Property  Number.  219210995 

SMuK  UmitiliMd 

Csmment  5319  eq.  ft,  two  etocy  wood 
etructme,  mort  reoent  use-^enecks, 
preeeBoa  of  aebeetae,  effeite  use  only 

BUg.  T03211,  Fort  Rnckar 

Cew^oy  ft  Chieeder  St 

Pert  Rudcar  Go:  Dele  AL  36362- 

ijndheMhig  Agency  Army 

Property  Number.  219210996 

Status:  Unutilizsd 

r^mmrnmnf'  5310  aq.  ft,  tWO  StOiy  WOOd 

eeuctun,  aaeet  recent  nee— benecka, 
pieaeeoa<rfaabeetoe,  eff-«ite  use  only 

BMg.  T03213.  Pert  Rndaar 

Cewbey  ft  Ckusader  St 

Fort  Rudeer  Co:  Bde  AL  36362- 

Landholdieg  AgHBcy:  Amy 

Psapai^  Number  219219697 

Status:  UantiHaad 

Csmment  5319  eq.  It.  twe  etety  wood 
etructure.  mort  leoent  use— betracks, 
ptaeanoe  of  eabeetoe,  olfeite  uae  tmly 

Bl^  T03216.  Fort  ihickar 

Cei^ioy  ft  Ousedsr  St 

Fort  Rudcer  Go:  Dele  AL  36362- 

Lsndholding  Agency:  Array 

Property  Number  219216906 

Status:  Unutilisad 

Comment  5310  eq.  ft.  two  story  wood 
structure,  mort  rocent  use— benacks, 
pieeanca  of  eabeetoe.  offeite  use  only 

BUg.  T03214,  Fort  Rudoer 

Cew^wyftQueederSt 

Pert  Ruckar  Co:  Dale  AL  36362- 

Lsndholding  Agency:  Aimy 

Property  Number  2m30001 

Status:  Unutilized 

Comment  3306  eq.  ft,  l-etory  wood 
structure,  mort  recant  usa— stoiefaoosa, 
presence  of  srtwrtoe,  off-site  use  only 

Bldg.  T03215,  Fort  Rudoar 
Cov^ioy  ft  Chisader  St 
Port  Rudor  Co:  Dale  AL  36362- 
Landboldiag  Agadsy:  Aimy 
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Property  Number  219230002 

Statue:  Unntilized 

Comment  3452  aq.  ft.,  1-stocy  vrood 
etructure,  mort  recent  uae— rtorehouea, 
praaence  of  asbestos,  off-site  usa  only 

Bldg.  3502,  Fort  Rucker 

Fort  Rucker  Co:  Dale  AL  36362-5138 

liandholding  Agmcy:  Army 

Ptapetty  Number  219340181 

Status:  Unutilized 

Comment  5310  eq.  ft,  2-eta(y  wood,  needs 

rehab,  presence  of  asbestos,  mort  recent 

uee-4nstruction  bldg.,  crff-sito  uee  only 
Bldg.  3702.  Fort  Ruckar 
Fort  Rucks  Co:  Dale  AL  36362-5138 
Landbolding  Agency:  Army 
Pnqierty  Number  219340183 
Status:  Unutiliied 
Comment  5310  aq.  ft,  2-stoiy  wood,  needs 

rehab,  mort  recant  tise    hairarks.  off-eite 

uee  only 

Bldg.  3703,  Fort  Rucker 

Port  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agmcy:  Anny 

Property  Number  219340184 

Status:  Unutilized 

Comment  5310  eq.  ft.,  2-story  wood,  needs 

rehab,  mort  recent  use— buracks,  off-eite 

use  only 
Bldg.  3704,  Fort  Rucker 
Fort  Rucker  Co:  Dale  AL  36362-S136 
Landbolding  Agency:  Army 
Property  Nuodwr  219340165 
Status:  Unutilised 
Comment  5316  sq.  ft,  2-stfliy  weed,  needs 

rehab,  mort  recent  uee— bundES,  ^-aite 

use  only 
Mdg.  3766,  Port  Rucker 
Port  Rucker  Co:  Dale  AL  36362-5136 
Lmdhol^ng  Agency:  Anny 
Property  Number  219346186 
Status:  Unutillnd 
Comment  2975  sq.  ft,  l-stocy  wood,  needs 

rehab,  mort  recent  uee— general  puipoee, 

off^ito  uee  only 
Mdg.  3796,  Port  Ruckar 
Port  Ruckar  Co:  Dele  AL  36362-5138 
Landholding  Agency:  Army 
Preperty  Number  219340187 
Statue:  Unutilized 
Comment  2975  sq.  ft,  1-story  wood,  needs 

reh^,  mort  recent  use— general  purpoaa, 

off-sito  uee  only 

Bldg.  3707,  Fart  Rucker 

Fort  Rucker  Co:  Dele  AL  36362-5138 

Landholding  Agency:  Army 

Pnqperty  Number  219340188 

Status:  Unutilized 

Qnnment:  5310  sq.  ft,  2-story  wood,  needs 
rahab,  presence  of  asbertos,  mort  recent 
uee— barracks,  off-site  use  only 

Bldg.  3708,  Fort  Rucker 

Ft  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Pnqwrty  Nmnber  219340189 

Status:  Unutilized 

Comment  5310  sq.  ft,  2-story  wood,  needs 
rehab,  presence  of  asbestos,  mort  recent 
uee— barracks,  off-site  use  only 

Bldg.  3714,  Pert  Rucker 
Ft  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number  219340190 
Status:  Uimtiliaed 


Comment  5310  sq.  ft.,  2-stacy  wood,  needs 

r^Mb,  pteeence  <rfaabestoe,  mart  recent 
''     usa    general  puipoae.  off-rtto  uee  only 
Bldg.  3717,  Fort  Rudoer 
Ft  Rudnr  Co:  Dale  AL  36362-5136 
l.andholdtng  Agency:  Army 
Pnqwfty  Number  219340191 
Status:  Unutilizad 
Comment  5310  aq.  ft,  2-sto(y  wood,  needs 

rriiab,  presence  of  asbaatoe,  mort  recant 

usa    benarki,  off-sito  use  only 
Bldg.  3803,  Port  Ruckar 
Ft  Rucker  Co:  Dale  AL  36362-5136 
Landhidding  Agency:  Army 
Property  Number  219340192 
Stetus:  Unutilized 
Comment  5316  eq.  ft.,  2-etacy  vrood,  needs 

rehab,  moat  recant  uee    inrtnictioa  bldg., 

<^-cito  use  only 
Bldg.  T274,  Fort  MoClellsn 
Ft  MoCleUan  Co:  Calhoun  AL  36205-5600 
Landholding  Agency:  Army 
Property  Number  219440389 
Status:  Unutilizad 
Comment  3967  sq.  ft,  l-rtofy,  mort  recent 

uee— clinic,  needs  rehd>,  off-sito  uae  only 
Bldg.  T421,  Port  MoClellan 
Ft  MoOellan  Co:  Calhoun  AL  36265-5696 
Landholding  Agency:  Army 
Pisperty  Number  219449393 
Status:  Unutilized 
Comment  1602  eq.  ft.,  1-etoiy,  mort  recent 

uee — support  activity,  needs  nbab,  eff-aito 

use  only 

BldgS.  T614,  T692 

Ft  MoClellan 

Ft  Moaellan  Co:  Calhoun  AL  36205-5999 

Landholding  Agency:  Army 

Property  Nuaaber  219446394 

Status:  Unutilised 

Comment  2314  sq.  ft  ft  2685  sq.  ft.,  l-etaty 

bldgs.,  most  recent  uee    admin.,  <^-sito 

use  only 
7  Bldy . 
FertMcClellan 
•629-831,  833,  835-836, 844 
Ft  MoClellan  Co:  Calhoun  AL  36295-5699 
Landholding  Agency:  Army 
Property  Number  219440395 
Status:  Unutilized 
CoBament  4425  sq.  ft  each.  2-sloiy,  mort 

recent  use— barracks,  off-site  uee  only 

Bldg.T89693 
FortMcQellen 

Ft  MoClellan  Co:  Calhoun  AL  36205  5600 
Landholding  Agency:  Army 
Property  Number  219440396 
Status:  Unutilized 

Comment  3269  aq.  ft,  1-rtory,  mort  recent 
use — chapel,  off-site  uae  only 

Bldgs.  T903.  T909 

FntMoQellan 

Ft  McQellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219440397 

Status:  Unutilized 

Comment  1677  sq.  ft  end  1166  sq.  ft  bldgs., 

most  recent  use— dassrocun.  off-site  use 

only 
Bldgs.  T916-T917,  T925 
Fort  McQellan 

Ft  McQellan  Co:  Calhoun  AL  36205-5069, 
Landhcdding  Agency:  Army 
Prtqierty  Number  219440398 
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SWDK  UnotiUnd 

Commaot  307S-4S00  tq.  It,  l-fltary, 
raomt  UM— faurackt.  off-tila  uaa  only 

BMB.T1398 

FwtMcOthn 

Ft  McCUkn  Or  Cdhoun  AL  36205-5000 

liMidholdhig  Agwaqr  Anny 

Proparty  Numbn:  219440398 

StataK  UmitiUawl 

ComnMnt  3106  aq.  ft..  l-Hny.  matt  raonit 

vm    ciMiTOcm.  naad*  nhab,  off-tlto  um 

only 
Bkk.  60101 
Shdu  Amy  Hdipoft 
Ft  Rndnr  Qx  Dak  AL  36362-5000 
LmdOidding  Agnqr  Anny 
Piopnty  Number  219520152 
Status:  UnutillMd 
CamnMDt:  6062  tq.  ft..  1-ttory.  moat  recant 

uae    airfield  fire  atatkm.  off^ita  uae  only 

Bkk.  60100 

ShaUAnnyHelipact 

Ft  Ruckar  Qk  Dale  AL  36362-6000 

Lendholdtng  Agency:  Anny 

Property  Number  219520153 

Stetuc  UnutiliMd 

CamBient:  64  aq.  ft.,  metal  atracture.  moat 

recent  uae    aentiy  atattan.  off«ite  uaa  only 
Mdg.  60103 
SbeU  Anny  HeUpert 
Ft  Rocker  Ck  Dele  AL  36362-5060 
LaadbcMlng  Agency:  Army 
Propaity  Number  219520154 
Statue:  Unutilised 
Comment:  12516  aq.  ft.,  2-8tary.  moat  recent 

iiM    ailiiilii    off-«ite  uae  only 
BMg.  60110 
SbeU  Army  Heliport 
Ft  Ruckar  Co:  Dele  AL  36362-5000 
Lendbolding  Agency:  Aimy 
Property  Number  219S20155 
Stetua:  Unutilised 
Comment:  8319  sq.  ft,  1-story,  mort  recant 

uaa    eilmiii .  off^ite  uae  only 

Bidg.  60113 
SbeU  Army  HaUport 
Ft  Rucker  Co:  Dele  AL  36362-5000 
Landbolding  Agsncy:  Aimy 
Property  Number  219520156  ' 

Statua:  UnutUized 

Cunmant:  4000  sq.  ft,  1-story,  moat  recent 
uae— admin.,  off-site  use  only 

Alaaka 

Bldg.400  ' 

Fort  Ricbardson 

Ft  Richardson  AK  99505- 

Landbolding  Agency:  Army 

Property  Number  219440400 

Status:  Unutilized 

Comment  13056  sq.  ft..  2-story  wood  frame, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only 
Bldg.402 
Fort  Richardson 
PL  Ricbardson  AK  99505- 
Landholding  Agency:  Army 
Property  Number  219440401 
Status:  Unutilized 
Comment:  13056  sq.  ft,  2-story  wood, 

presence  of  lead  peint  and  asbestos,  off-site 

use  only 
Bldg.407 
Fort  Richardsoa 
Ft  Ricbardson  AK  99505- 


I.endholdiiig^ganry  Army 
Property  Number  219440402 
Statue:  UnutUiaed 
Comment  13096  aq.  it,  2-alaty  wood 

preaenca  of  lead  paint  and  aabeetoa.  olMle 

uae  only 

Ariaona 

BIdg.  70117— Fort  Huacfauea 

Siena  Viata  Co:  Codiiae  AZ  66635- 

Landlmlding  Agancy:  Amy 

Property  Number  219120306 

Statur.  Bxoeee 

Comment  3434  aq.  ft,  1  story  wood 
stnicture.  paeaeace  of  eabeetoe,  naort  racant 
uae    banacki.  ecbeduled  to  beooma  vacant 
bi  6  moBtha.  off-aite  uae  only 

Bldg.  70116— Fort  Huacbuca 

Siam  Viata  Co:  Cocbiae  AZ  65635- 

Landbolding  AgwKy  Anny 

Property  Number  219120307 

Stetus:  Bxceee 

Comment  3434  aq.  ft.,  %  itaPf  wood 
structure,  preeence  of  eebeetoa.  moat  recant 
uae— gsneial  instructional,  off-site  uae  only 

Bldg.  70119— Fort  Huacbuca 

Sierra  Vista  Co:  Cocbiae  AZ  85635- 

Landbolding  Agency:  Aimy 

Property  Number  219120306 

Status:  Bxcees 

Comment  3434  sq.  ft,  1  story  wood 
structure,  pieseuce  of  esbeetoe.  moet  recent 
use    general  inatructional.  off-aite  uae  only 

Bldg.  70120— Port  Huacbuce 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landbolding  Agency:  Army 

Prcqwrty  Number  219120309 

Status:  Excess 

Comment:  3434  sq.  ft.  1  stocy  wrood 
structure,  presence  of  aabeatoa.  moet  recent 
uee— general  instructional,  off-eite  uae  only 

Bldg.  70125— Fort  Huecbuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Anny 

Property  Number  219120310 

Status:  Excess 

Comment:  3813  sq.  ft.,  1  story  wrood 
structure,  preeence  of  asbestos,  mort  recent 
uae— admin,  gen.  purpoee,  off-site  use  only 

Bldg.  83006— Fort  Huacbuca 

Siena  Vista  Co:  Cocbiae  AZ  85635- 

Landbolding  Agency:  Aimy 

Property  Number  219120311 

Status:  Excess 

Comment:  2062  sq.  ft.,  1  rtory  wood 
structure,  presence  of  asbestos,  mort  recent 
use — admin,  gen.  purpoee,  off-site  use  only 

Bldg.  83007— Fort  Huacbuca 

Sierra  VisU  Co:  Cochise  AZ  8563S- 

Landholding  Agency:  Army 

Property  Number  219120312 

Status:  Excess 

Comment:  2000  sq.  ft,  1  story  wood 
structure,  presence  of  asbntoe,  moat  recent 
use — admin,  gen.  purpose,  off-site  use  aaly 

Bldg.  83008— Fort  Huacbuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholdlng  Agency:  Army 

Property  Number.  219120313 

Status:  Excess 

Comment:  2192  sq.  ft.,  1  rtay  wood 
structure,  presence  of  aabMtoe,  most  recent 
use— admin,  gen.  purpoee.  off-site  use  only 

Bldg.  89015— Fort  Huacbuca 

Sierre  Vista  Co:  Cochise  AZ  85635- 


Landboiding  Agency:  Anny 

Property  Nombar  219120314 

StataiKBxoaaa 

Cnminant  2325  aq.  ft.,  1  ataiy  wood 
atmctura,  ptaaanoa  of  ariiaaloa,  moat  racant 
iiae    ailiiilii  gni.  puipoaa.  offeita  uae  only 

Bldg.  81001— fort  Huadmca 

Siam  Vitta  Co:  Codiiaa  AZ  6S63S- 

LandhnldtngAganry  Anny 

PrapMty  Nunbar  219240720 

Status:  UnutiUaad 

Commant  4386  aq.  ft,  2  alofy  wood  frame, 
poaaOde  aabaatoa,  moat  racant  us»— 
adminiatrative,  acfaadulad  to  become 
vacant  in  6  months,  off«ite  uaa  only 

Bl«|g.  81020-^art  Huacbuca 

Sana  Vista  Co:  Cochise  AZ  85635- 

Ijndhnldiiig  Agency:  Amy 

Property  Number  210240722 

Status:  UnutUiaed 

Gonunent  4366  aq.  ft.  2  story  wood  frame, 
poasiUe  aabaatoa.  most  racant  use — 
admialnstratlvs,  achadulad  to  became 
vacant  in  6  months,  off-eite  use  only 

BMg.  67204— Fort  Huacbuca 

Siam  Vista  Co:  Codiiae  AZ  65635- 

Landholding  Agency:  Aimy 

Pnqieity  Number  219240723 

Status:  UnutUiaed 

Comment  4332  aq.  ft.  2  rtocy  wood  frama. 
poeaible  of  aabertoe.  mort  recant  uae^ 
administrative,  ecbeduled  to  become 
vacant  in  6  monttia.  off-site  uae  only 

Bldg.  66151— Fort  Huacbuca 

Siam  Viata  Co:  Cocbiae  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219240728 

Status:  UnutUiaed 

Comment  4194  sq.  ft,  2  rtory  wood  frame, 
poesible  of  aabertos,  mort  recent  use — 
bamcks.  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72219— Fort  Huacbuca 

Siam  Vista  Co:  Cocbiae  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219240729 

Status:  Unutilized 

Comment  2730  sq.  ft.,  1  rtory  wood  frame, 
poeaible  aabestos.  mort  recent  use — 
banacks.  ecbeduled  to  beccmie  vacant  in  6 
montba.  off-site  use  only 

Bldg.  72220— Fort  Huacbuca 

Siem  >^ta  Co:  Cocbiae  AZ  85639^ 

Landbolding  Agency:  Army 

Property  Number  219240730 

Status:  UnutUized 

Comment  2879  sq.  ft.  1  rtory  wood  fivme, 
poesible  asbestos,  mort  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72221— Fort  Huacbuca 

Sierra  Viata  Co:  Cocbiae  AZ  8563^  ^ 

Landbolding  Agency:  Army 

Property  Number  219240731 

Statua:  UnutUized 

Comment  3736  aq.  it.  1  rtory  wrood 
structure,  preeence  of  asbestos,  most  recent 
uee— berracks,  scheduled  to  become  vacant 
in  6  months,  off-site  uee  only 

Bldg.  67106— Fort  Huacbuca 

Sierrtf  Vista  Co:  Cochise  AZ  85635- 

Landbolding  Agency:  Army 

Property  Number  219240733 

Statua:  Unutilized 


Conmiant  2403  sq.  ft.,  1  stay  wood  i 
poaeiUa  aabaatoa,  mo 
dasanoms.  sidiadakd  to  1 
6  mondis,  olMto  uaa  only. 

Bldg.  70226-^art  Huadmca 
Siam  Vista  Go:  Codilsa  AZ  SS9SS- 
LudholdingAgmqrAniqr   > 
Property  Nunban  210240794 
StatuK  UmitUiaad 
CoauDMBt  1868  sq.  ft.,  1  stay  wood 

possible  ariiaatos,  moat  racant  1 
-  d8Ssroanis.s(dMdukd  to  bacoma  vacant  in' 

e  montbs,  off-«ita  tisa  only. 

Bldg.  71116 

Fort  Huacbuca 

Stam  Vista  Co:  Coddsa  AZ  85635^ 

Landbolding  Agancy:  Anny 

Propaity  Number  21B240rss 

Status:  UmitUiasd 

Comment  3470  sq.  ft,  1  stoiy  wood  frame, 
poeaible  aabaatoa.  most  recant  use 
daaarooma,  adiadulod  to  became  vacant  in 
6  months,  off-dte  uaa  only 

Bldg.  71215 

Fait  Huadmca 

Siena  Vista  Co:  CodUsa  AZ  85635- 

Laadholding  Agancy:  Aimy 

Propaity  Number:  210240736 

Statua:  UnutUiaed 

Comment  4654  aq.  ft..  1  ataiy  wood  frame, 
poeettde  aabaatoa.  most  laosnt  use— 
claaarooms.  acfaadulad  to  baaoma  vacant  in 
6  montha,  off-site  liss  only 

Bldg.  70110 
.  Fort  Huacbuca 

Siam  Viste  Co:  Cochlss  AZ  85635- 

Tjodhnlding  Agency:  Anny 

Property  Number  219240739 

Statua:  UnutUiaed 

Comment  2675  aq.  ft.  1  atny  wood  frame, 
poeaible  aibeetae.  achadulad  to  baoome 
vacant  in  6  months,  mort  racant  uae— 
oCBcee,  off-eite  uae  only 

Bldg.  70111 

Port  Huacbuca 

Siam  ^^sta  Cb:  Cochlw  AZ  85635- 

Landholding  Aganqr:  Aimy 

Property  Number  218240740 

Status:  UnutUiaed 

Commant  2800  sq.  ft,  1  aloiy  wood  frame, 
poeaible  aabaatoa,  acfaadulad  to  became 
vacant  in  6  montba.  mort  recent  uae— 
otBcea,  off-eite  uae  only 

Bldg.  70113 

Fort  Huacbuca 

Siam  ^Orta  Co:  Codiisa  AZ  85635- 

l-igidholding  Agency:  Aimy 

Property  Number  218240741 

Stetus:  UnutUiaed 

Conment  2800  sq.  ft.  1  stay  wood  Ikame, 
ponible  asbaatos.  acfaadulad  to  become 
vacant  in  6  monAs,  mort  recant  om 
offices,  off-aite  use  only 

Bldg.  70114 

Port  Huacbuca 

Siam  ^Hste  Co:  Codiisa  AZ  89635- 

Landbolding  Agency:  Aimy 

Pn^wity  Number  219240742 

Stetua:  UnutUiaed 

Gonunent  2544  eq.  ft,  1  atocy  wood  frame, 
poeaible  ariwatoa.  edtadulad  to  became 
vacant  in  6  monttis,  mort  lacant  1 
offices,  off^te  uaa  only 

Bldg.  70115 


Fort  Huadmca 

Siena  >^ste  Go:  Codiise  AZ  85635- 

Landfadding  Agancsn  Aimy 

pR^wrty  Number  219240743 

Status:  UnutUized 

Comment  2544  sq.  ft,  1  stay  wood  frama, 
poariUa  asbestos,  sdiednlad  to  baocme 
vacant  in  6  months,  mort  racant  use — 
offices,  off-aite  use  only 

Bldg.  70123 

Fort  Huacbuca 

Siam  \asta  Co:  Codiise  AZ  85635- 

l^ndholding  Agency:  Army 

Property  Nundwr  219240744 

Status:  UnutUiaed 

Comment  3298  aq.  ft,  1  stoiy  wrood  frame, 
ponible  asbestos.  achediUed  to  become 
vacant  in  6  numtha,  mort  recent  uss — 
officee,  off-eite  use  only 

Bldg.  70124 

Fort  Huacbuca 

Siem  Viste  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219240745 

States:  UnutUized 

Goniment  3298  sq.  ft,  1  stoiy  wood  frame, 
poeaible  aabaatoa,  ecbeduled  to  became 
vacant  in  6  months,  mort  recent  use — 
offices,  off-aite  uae  only 

Bldg.  70126 

Fort  Huacbuca 

Siem  Viste  Go:  Cocbiae  AZ  85635- 

Landholding  Agancy:  Army 

Property  Number  219240746 

Statua:  Unutilized 

Comment  3343  aq.  ft.  1  rtory  wrood  frame, 
poeaible  aabeetoa.  ecbeduled  to  become 
vacent  in  6  months,  mort  recent  use — 
offices,  off-site  uee  only 

Bldg.  70210 

Fort  Huecbuca 

Siena  ^^sta  Co:  Codiise  AZ  85635- 

Ludboldtng  Agency:  Army 

Property  Number  219240747 

Stetus:  UnutUized 

Comment  3258  aq.  ft,  1  story  wood  frame, 
poeaftle  ariieatoa.  ecbeduled  to  become 
vacant  in  6  montha.  mort  recent  uae — 
officea.  off-site  use  only 

Bldg.  70211 

Fort  Huacbuca 

Siem  Viste  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219240748 

Stetus:  UnutUized 

Comment  2966  sq.  ft.  1  rtory  wrood  frame, 
poesible  ssbestoa,  ecbeduled  to  becmne 
vacant  in  6  months,  mort  recent  use — 
officea,  off-site  uae  only 

Bldg.  70221 

Fort  Huacbuca 

Siem  Viste  Co:  Cocbiae  AZ  85635- 

Landholding  Agancy:  Army 

Property  Number  219240749 

Status:  Unutilized 

Comment  2526  aq.  ft,  1  story  wood  frame, 
possible  artwatoa.  achediUed  to  become 
vacant  in  6  montha,  mort  recent  use- 
offices,  off-site  use  oiUy 

Bldg.  70222 

Fort  Huacbuca 

Siem  Vista  Co:  Codiiae  AZ  85635- 

Landbolding  Agency:  Army 

Property  Number  219240750 

Status:  Unutilized 


Comment  1627  aq.  ft.  1  steqr  wood  I 
poaaftila  ariiaeloa.  echadulad  to  baooma 
vacant  in  6  montba.  mart  recant  uaa— 
officee.  off«ite  uee  only 

Bldg.  71214 

Port  Huadmca 

Siam  Viata  Go:  Codilse  AZ  85635- 

Ijndbolding  Agancy:  Amy 

Property  Number  219240751 

Status:  UnutUiaed 

Comment  3779  aq.  ft,  1  stoiy  wood  frama, 
possible  asbartoe.  sdiaduled  to  baoome 
vacant  in  6  mon^,^iMrt  recent  use- 
offices,  off-site  uae  only 

Bldg.  62013 

Fort  Huecbuca 

Siem  Vista  Co:  CodUse  AZ  85635- 

Landholding  Agency:  Aimy 

Pn^Mrty  Number  219240752 

Status:  UnutUiaed 

Comment  2193  aq.  ft.  1  rtoay  wrood  frame, 
poeaible  esbeetoe.  scheduled  to  become 
vacant  in  6  montbs.  mort  recent  uae 
offices,  off-site  use  only 

Bldg.  90327 

Fort  Huacbuca 

Siem  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Aimy 

Property  Number  219240753 

Status:  UnutUiaed 

Comment  279  eq.  ft,  1  stoiy  wrood  frame, 
possible  esbestos,  sdiediUed  to  become 
vacant  in  6  months,  mort  recent  uee — 
offices,  off-site  use  only 

Bldg.  71213 

Pent  Huecbuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landbolding  Agency:  Army  - 

Property  Number  219240754 

Status:  UnutiUzed 

Comment  3779  sq.  ft.  1  rtocy  wrood  frame, 
poesible  esbeetoe.  scheduled  to  become 
vacant  in  6  months,  mort  recent  use — 
storehouse,  off-site  use  only 

Bldg.  82007 

Fort  Huacbuca 

Siem  Vista  Co:  Cochiee  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219240755 

Status:  UnutUiaed 

Qmunent  4386  sq.  ft.  2  story  wrood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  mort  recent  uee— 
storehouse,  off-site  use  only 

Bldg.  82009 

Fort  Huacbuca 

Siem  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219240756 

Status:  Unutilized 

Gonunent  2444  sq.  ft,  2  rtory  wrood  frame. 

possible  asbartoe,  scheduled  to  become 

vacent  in  6  months,  mort  recent  i 

storehouse,  off-site  use  only 
Bldg.  70216.  Fort  Huechuce 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landbolding  Agency:  Army 
Property  Number  219310287 
Status:  Excess 
Gonunent  3725  sq.  ft,  l-stocy  wrood. 

presence  of  esbestoe,  mort  recent  i 

admin.,  off-site  use  oiUy 
Bldg.  70215.  Fort  Huacbuca 
Siem  Vista  Co:  Cochise  AZ  85635- 


UMI 
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Amy 

xiesio2a8 


;  3706  M|.  iL,  1-fllaiy  wood. 
Mm.  most  raomt  u 
wlniiL,  offcte  OM  only 
Bldi.  70n4.  Fort  HiMf^iiai 
Sl«a  Viata  Qx  CodilM  AZ  8S63S- 
I jmHhnktim  Ayncy  Amy 
:2193102n 


Status: 

Cnmmwit;  237  iq.  It.  l-atocy  blodc 


rnmniwt:  3142  iq.  ft..  ^i»ary  vvood, 
piwsDCC  of  Mbwlos,  moat  raomt 
MfaDiB..  off«tt»  UM  only 

BMb-  70212.  Port  HiMdiuca 
Sima  Vteli  Co:  CodiiM  AZ  8Se35- 
fjarihnkiing  Agmtcy.  Aimy 
Pmp«ty  Numbw:  219310290 


Commint  3S34  tq.  ft.,  l-ttofy  wood. 

pnanm  of  Mbnios,  mort  nomt  tu 

admin.,  olMl*  UM  only 
Bids.  70220.  Fort  Huachuca 
Sirna  Viaia  Ck  Cochiaa  AZ  93635- 
I andhnldim  ^ ynry  Aimy 
Prapvty  NuDdiar  219310291 
StatuKExcaw 
rMww— .».  1249  aq.  ft,  i^aiocy  wood. 

pnaanca  of  aabartoa,  moat  lacapt  \ 

admin.,  oltaita  uaa  only 
Bids.  70219.  Fort  Huachuca 
Stana  Vlala  Co:  Codiiaa  AZ  9S63S- 
Landholdinf  Agncy:  Aimy  ' 
Pnparty  Numfaw:  219310292 
SlatttKBxoaaB 
CoBUBMit:  347S  aq.  ft.,  1  iloty  wood. 

pvaaanoa  of  aaoaatoa.  moat  lacaDt  uaa^~ 

daaaaocan,  off  aila  naa  only 
Bldg.  70217,  Fort  Huadnica 
Slana  Vlala  Go:  Cochiao  AZ  93635- 
Laadholding  Afncy:  Amy 
Praparty  Numbar.  219310293 
StatuKBxcaai 

:  304  aq.  ft.,  l-atoiy  coacrata  block. 
I  of  aaoaaloa,  moat  raoant  ttaa~* 
,  oftaita  uaa  only 
Bldg.  80010,  Fort  Huachuca 
Siam  Viata  Co:  Cochiaa  AZ  89635- 
I  jndholding  Apncy:  Aimy 
Pnparty  Numbar  219310294 
Statua:  Bxcaas 

Cnmmant  2318  aq.  ft.,  l-atocy  wood, 
>  of  aabaatoa,  mort  lacat  uaa 


Bldg.  84103,  Fort  Huachuca 

Slana  Vlata  Ck  Cochiaa  AZ  85635- 

Landholdiag  Agancy:  Aimy 

Pnparty  Numbar  219310296 

Statua:  Bxcaaa 

:  964  aq.  ft.,  1-atory,  praaanca  of 
>  and  iMd  paint,  mqrt  laoant 


Bldg.  67101.  Fort  HuKiiuca 
Siana  ^Hata  Co:  Cochiaa  AZ  85635- 
Landholding  Agncy:  Aimy 
Pnparty  Numbar  219310297 
Statua:  Bxcaaa 

Cnmmant  2216  aq.  ft.,  l-atoay  wood. 
I  and  laad  paint. 


Bldg.  30012,  Fort  Huadiuca 
Siana  Viata  Co:  Cochiaa  AZ  85635- 
Landholding  Agmcy:  Aimy 
'      : 219310296 


Bldd.  S-120 

Yuma  Pnvlag  Ground 

Yuma  Co:  Yuma/LaPax  AR  85366-9104 

Ijndholding  Agwcy:  Aimy 

Pnparty  Numbar  219320202 

Statua:  Undarutiliaad 

Conunant  6845  aq.  ft.,  1-atny,  wood  frama, 
praaanca  of  aabaatoa,  mort  raoant  uaa— 
bowling  cantar.  achadukd  to  ba  vacatad 
11/15/93 

Bldg-  67221 

U.S.  Anny  IntalUganca  Cantar.  Port 

Huachuca 
Siana  Viata  Co:  Cochiaa  AZ  65635- 
Ijndholding  AgHicy:  Anny 
Pnparty  Numbar  219330235 
Statua:  Unutiliaad 
Commant:  1066  aq.  ft.,  1-atocy  wood. 

piwiaiM  a  of  aabaatoa.  mort  racant 

olBca,  ofMta  uaa  only 
Bldg.  83102 
U.S.  Anny  IntalUganca  Cantar,  Fort 

Huachuca 
Siam  Viata  Co:  Cochiaa  AZ  85635- 
Landholding  Agancy:  Anny 
Pnparty  Numbar  219330236 
Statua:  Unutiliaad 
Commant:  964  aq.  ft.,  1-atory  wood.  _ 

of  aabaatoa,  mort  racant  uaa    olBca.  oftaita 

uaa  only 

Bldg.  84010 

VS.  Aimy  IntalUganca  Cantar,  Port 

Huachuca 
Siam  Viata  Co:  Cochiaa  AZ  85635- 
Landholding  Agancy  Aimy 
Pnparty  Numbar  219330237 
Status:  Unutiliaad 
Commant:  2147  aq.  ft.,  l-atory  wood. 

praaanca  of  aabaatoa,  mort  raoant  ua^— 

offlca,  olMta  uaa  only 
Bldg.  S-1006 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9104 
Landholding  Agancjn  Aimy 
Propnty  Numbar  219340196 
Statua:  Unutiliaad 
Commant:  176  aq.  ft.,  1-atory,  cold  ilraanii 

bldg.,  naadi  rapair,  offaita  uaa  only 

Bldg.  67116 

Port  Huachuca 

Siam  Viata  Co:  Codiiaa  AZ  85635- 

1  jndholdtng  Agmcy  Aimy 

Proparty  Numbar  219410243 

Statua:  UnutUiiad 

Commant  1794  aq.  ft.;  1  atory;  wood;  mort 

raoant  naa    admin  ;  off-aila  uaa  only 
Bldg.  67205 
Pert  Huachuca 

Siana  Viata  Co:  Cochiaa  AZ  85635- 
Landholding  Agancy:  Aimy 
Property  Numbar  219410244 
Statua:  Unutiliaad 
Commant  2166  aq.  ft.;  2  atory.  wood;  mort 

racant  urn    adiiihi ;  ofMta  uaa  only 
Bldg.  67207 
Fort  Huachuca 

Siam  Viata  Co:  Cochiaa  AZ  85635- 
Ijndhnlding  Agancy:  Anny 
Pnparty  Numbar  219410245 
Statua:  Unutiliaad 

Commant  2166  aq.  ft.;  2  atory,  wood:  mort 
l;  olMta  uaa  only 


Bldg.  67213 

Fort  Huachuca 

Slam  l^ata  Co:  Cochiaa  AZ  85635- 

LandhokUng  Aganqn  Aimy 

Pnparty  Nondiar  219410246 

Statua:  Unutiliaad 

Cnmmant  2594  aq.  ft;  l-atory;  wood;  mort 

raoant  uaa— admin.:  off-aita  uaa  only 
Bldg.  73913 
Fort  Huachuca 

»am  Viata  Co:  Cochiaa  AZ  85635- 
Ijndholding  Agancy  Anny 
Proparty  Numbar  219410247 
Statua:  Unutiliaad 
Commant  910  aq.  ft;  1-atoiy,  wood;  mort 

raoant  uaa— admin.;  off^ita  uaa  only 

Bldg.  80001 

Fort  Huachuca 

Slam  ^Oata  Co:  Cochiaa  AZ  85635- 

Landholding  Agancy  Anny 

Proparty  Numbar  219410248 

Statua:  Unutiliaad 

Cnmmant  1968  aq.  ft.;  2  atory,  wood;  mort 

racant  iiaa    ailiiilii ;  off-aita  uaa  oidy 
Bldg.  83027 
Fort  Huachuca 

Siam  Viata  Co:  Cochiaa  AZ  85635- 
l<ndholding  Agancy  Aimy 
Pnparty  Numbar  219410249 
Statua:  Unutiliaad 
Commant  1993  aq.  ft.;  2  atory  wood;  mort 

raoant  uaa    arimlii ;  olf^ita  uaa  only 
Bldg.84007 
Fort  Huachuca 

Slam  >nata  Co:  Cochiaa  AZ  85635- 
fjndholding  Agancy  Aimy 
Proparty  Number  219410250 
Statua:  Unutiliaad 
Comment  2000  aq.  ft.;  2  atory,  wood;  mort 

racant  uaa— admin.;  off-aita  uaa  only 
Bldg.  68320 
Fort  Huadiuca 

Siam  \nata  Co:  Cochiaa  AZ  85635- 
Ijndholding  Agency  Aimy 
Property  Numbar  219410251 
Statua:  Unutiliaad 
Comment  1531  aq.  It;  1-atory,  wood;  mort 

raoant  uaa — raciaation  cantar  off-aita  uaa 

only 

Bldg.  30126 

Fort  Huachuca 

Siena  Viata  Co:  Cochlea  AZ  85635- 

Landholding  Agency  Aimy 

Property  Number  219410252 

Statua:  Unutilized 

Comment  9324  aq.  ft.;  1-atoiy,  wood;  mort 

raoant  uae    maintenance;  off-aite  uaa  only 
Bldg.  84014 
Fort  Huachuca 

Slam  >aata  Co:  Cochiae  AZ  85635- 
Landholding  Agancy  Amqr 
Proparty  Numbar  210410253 
Statua:  Unutiliaad 
Comment  2260  aq.  ft.;  1-atory.  wood;  mort 

recent  iiaa    malntananra;  off-aita  uaa  only 
Bldg.  S-106 
Yuma  Proving  (kound 
Yuma  Co:  Yuma/U  Ms  AZ  65365-9104 
Landholding  Agncy  Aimy 
Property  Numbar  219420345 
Statue:  Unutiliaad 
ConoMnt  1101  aq.  ft;  l-atory,  add  atonga 

bldg.,  naada  rapair 
Bldga.  67210. 67217 


IkxtHuacfanca 

Siam  ^Hsta  Co:  Codilaa  AZ 

Landhtriding  Agaaqr:  Anny 

Pt^paity  Number  219420347 

Stalua:  Unutilind 

Coounant  1165  aq.  tU  l-ataay  wood. 

praaence  of  aabaatoa.  mort  racant 

office,  off-aite  uaa  only 

Bldg.  80005 

Port  Huachuca 

Siam  Viata  Co:  Codiiae  AZ  85635- 

Landhidding  Agency  Aimy 

Property  Number  210430245 

Statua:  Unutiliaad 

Cmnment  1718  aq.  ft;  1-atory.  wood  ftame, 

mort  recant  uaa— inatructlanal  bldg..  naada 

rapair,  off-«ita  uaa  only 
Bl^g.  80006 
Fort  Huachuca 

Siam  Viata  Co:  Codiiae  AZ  85635- 
i.«ni4hnl/iing  AgBiicy  Aimy 
Property  Number  210430246 
Statua:  UnutUiaed 
Comment  1628  eq.  ft;  l-atory.  wood  frame, 

mort  recent  uee    inatructional  bldg.,  needs 

repeir.  off-aite  uee  only 
Bldg- 83023 
Fort  Huachuca 

Siam  Viata  Co:  Codiiae  AZ  85635- 
Ludholding  Agancy  Aimy 
Property  Number  219430247 
Statua:  Unutiliaed 
Comment  1646  eq.  ft;  1-atocy,  wood  frame. 

mort  recent  uae    inatructional  bldg..  needa 

rapair,  off-aite  uae  only 
Bldg.  81027 
Fort  Huechuca 

Siam  Viata  Co:  Cochiaa  AZ  85635- 
Landholding  Agency:  Aimy 
Pnperty  Number  219430248 
Statua:  Unutiliaed 
Comment  2193  eq.  ft.;  2-atoiy,  wood  frame, 

mort  recant  uae— admin-,  needa  repair,  off- 
aite  uaa  only 

Bldg.  81028 

Fort  Huachuca 

Siam  Viata  Co:  Codiiae  AZ  85635- 

Landholding  Agancy:  Aimy 

Pnperty  Number  219430249 

Status:  Unutilized 

Comment  2193  aq.  ft;  2-atoiy.  wood  firame, 
mort  recent  uae— edmin.,  needs  repair,  off- 
site  use  only 

Bldg-  80111 

Fort  Huachuca 

Siam  VUU  Co:  Cochise  AZ  85635- 

Landbolding  Agency:  Anny 

Pnperty  Number  219430250 

Status:  Unutilized 

Ccnunent  2032  sq.  ft;  l-story  wrood  frame, 

mort  recent  uae— inatructional  bldg..  needa 

repair,  off-aite  uae  only 
Bldg- V)3  Yuma  Proving  Ground 
Yuma  Co:  Yuma  AZ  8S365-91Q4 
Landholding  Agency:  Army 
Pnperty  Number  219520073 
Statua:  Underutilized 
Conunent  3789  aq.  ft,  2-8tafy,  m^ 

stnictuial  diangaa  raquirad  to  mert  floor 

loading  and  fire  code  lequiramenta, 

praaence  of  eriieatoe 

Bldgi.  63001. 80112 

Feat  HuaacbucB 

Siam  Viata  Co:  Codiiae  AZ  85635- 


Landtelding  Agancy  Army 
Plcfierty  Nundier  219520157 
StabiK  Bxcaaa 
Gomment  1696-2000  aq.  ft,  l-atory, 

praaence  of  aabaatoa  and  lead  baae  paint 

off-aite  uae  only 
9  Claaaroom  Fadlitiea 
Fort  Huachuca 

Stem  Vista  C6:  Cochiaa  AZ  85635- 
Locaticm:  Bldga.  67111, 67118. 67124, 67200, 

81005,  81006,  81008, 83024. 84003 
Landholding  Agency  Anny 
Property  Number  219520158 
Status:  Excess 
Comment  1044-2602  sq.  ft..  1-2  story, 

presence  of  asbestos  and  lead  bese  paint 

off-site  use  only 
Bldg.  67214 
Fort  Huachuca 

Siam  Viste  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Anny 
PRqwrW  Number  219520159 
Status:  Excess 
Comment  955  sq.  ft-,  1-rtoiy,  mort  recent 

use— fee  bldg.,  presence  of  asbestos  and 

lead  base  paint,  off-site  use  only 

2  Storage  Facilities 

Port  Huachuca 

Siem  Vista  Co:  Cochise  AZ  85635- 

Location:  Bldgs.  72320, 80017 

Landholding  Agency:  Anny 

Pnperty  Number  219520160 

Status:  Excess 

Conunent  2340  sq.  ft,  1-2  rtory,  presence  of 

aabestos  and  lead  base  paint  off-site  use 

only 
10  Admin.  Facilities 
Port  Huachuca 

Siem  Vista  Co:  Cochise  AZ  85635- 
Location:  Bldgs.  80025.  80027. 80028.  80102. 

81002,  81009,  81102.  83025.  83026,  84008 
Landholding  Agency:  Army 
Pnperty  Number  219S20161 
Status:  Excess 
Comment  996-2193  sq.  ft,  1-2  story, 

presence  of  asbestos  and  lead  base  paint, 

off-site  use  only 
12  Admin.  Facilities 
Fort  Huachuca 

Siem  VUta  Co:  Cochise  AZ  85635- 
Lcoation:  Bldgs.  67110, 67114,  67115,  67121, 

67122,  67226,  67228,  70122,  80008,  80000. 

80013,  80024 
Landholding  Agency:  Army 
Pnperty  Number  219520162 
Status:  Excess 
Comment:  1041-3298  sq.  ft,  1-2  story, 

presence  of  asbestos  and  lead  base  paint, 

off-site  use  only 
10  Barracks 
Fort  Huachuca 

Siem  Vista  Coi  Cochise  AZ  85635- 
Location:  Bldgs-  67102-67106, 67125-67129 
Landholding  Agency:  Army 
Pnperty  Number  219520163 
Status:  Excess 
Comment  1352-2291  sq.  ft,  2-rt(»y, 

presence  of  asbestos  and  lead  base  paint, 

off-site  use  only 
Bldgs-  51449,  73903,  73904 
Port  Huachuca 

Siem  Vista  Co:  Cochise  AZ  8! 
Landholding  Agency:  Army 
Pnperty  Number  219520164 
Status:  Excess 


Comment  40-5300  aq.  ft,  l-atny.  i 
noent  uaa— maint  ahopa.  praaence  of 
aabaatoa  and  lead  baae  paint  off-aita  uaa 
only 

Gaoigia 

Bldg-  5390 

Fort  Banning  Co:  MuacogaeGA  31906- 
Landholding  Agancy.  Atniy 
Property  Number  219010137 
Status:  Unutilizad 

Gmnmmit  2432  sq-  ft;  mart  lepant  uaa— 
dining  room;  needs  rehab. 

Bldg.  5362 

Fort  Bmning  Co:  Khiaoogae  GA  31906- 
Landholding  Agancy:  Aimy 
Property  Ninnber  219010147 
Status:  Unutilizad 

Comment  5559  sq.  ft;  mort  recent  use — 
aervioe  dub;  needs  rehab. 

Bldg.  5392 

Fort  Banning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Prcqwrty  Number  219010151 
Status:  Unutilized 

Comment:  2432  sq.  ft;  mort  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5391 

Fort  Banning  Co:  Muscogee  GA  31905- 

Landholding  Agancy:  Anny 

Property  Number  219010152 

Status:  Unutilized 

Comment  2432  sq.  ft;  mort  raoant  uaa— 

dining  room;  nmda  rehab. 
Bldg.  4605 

Fort  Banning  Co:  Muscogee  GA  31905- 
Landholding  Agmcy  Army 
Property  Number  219011493 
Status:  Unutilized 
Comment  915  sq.  ft;  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable 

Bldg.  4487 

Fort  Beiming 

F(»t  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Pnperty  Number  219011681 

Status:  Unutilized 

Comment:  1868  sq.  ft;  mort  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor    '' 

Bldg.  4319 

Fort  Helming 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Pnperty  Number  219011683 

Status:  Unutilized 

Comment:  2584  sq.  ft;  mort  recent  use — 

vehicle  maintenance  shop;  needs 

substantial  rehabilitation;  1  floor 
Bldg.  3400 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Pnperty  Number  219011694 
Status:  Unutilized 
Comment:  2570  sq.  ft;  mort  recent  use — fin 

station;  needs  substantial  rehabilitation;  1 

floor 

Bldg.  2285 

Fort  Benning 

F(»t  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Pnperty  Number  219011704 

Status:  Unutilized 


UMI 
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cUiiic; 
floor 


li^ft^moi 


nhaUllWkn:! 


FoitBMiniBf 

Rat  B«nli«  Co:  MunogM  GA  31906- 
LndkoMtng  Apncy:  Anqy 
PrapHtjr  Nnnter.  21901170S 
lUnutilixMl 

1 330  Ki.  fL;  moat  i 
imataridsi 

Bk||.4oe9 

FoctBiOBiiig 

Fort  Baming  Co:  MuMogM  GA  3190»- 

LfBodholding  Agncy:  Anny 

Ptoparty  Numiwr.  219011710 

Statue  Unutilted 

Commwit  170  aq.  ft.;  mort  noant  »■■    fW 

atattan:  naads  lubataptial  lahahilitation;  1 

floor 

Blds.1235 

Port  Banali^  Co:  Muicngii  GA  31905- 
Landholding  Afwcy-  Anny 
Propnty  Nombar.  219014SS7 
Status  Unutilind 

;  9307  K).  it:  1  stofy  building; 


StatuK  UnutiliaKl 

CamMnt  3909  tq.  It.  1  alary,  aaada  rakab. 
BMMt  noant  uaa—gnufal  inat  U4g. 

BUg.2400 
Fort  Banning 

Fort  Bannii^Co:  Muaoogaa  GA  31905- 
Landhohting  Agancy;  Anny 
Pvoparty  Nnmban  219120803 
Statua:  Unitiliaad 

Conmant  9340  ai}.  ft.  1  alary,  naada 
Ipuipoaa 


Storafaouaa 
Bldg.l23e 

Port  Bannii«Co:  Muacogaa  GA  31905- 
LandhoUing  Agancy:  Army 
Proparty  Numbar  219014008 
Statua:  Unutiliaad 
Commant:  9307  aq.  ft.;  1  alary  building; 

naada  iriiab;  moat  raoant  uaa— Ganeral 

Storrimuaa 

Bldg.  1251 

Fort  Banning  Co:  Muaoogaa  GA  31905- 

Landholding  Agancy:  Anny 

Proparty  Numbar.  219014089 

StatuK  Unutilixad 

Commant  18385  aq.  ft;  1  atory  building; 

naada  lahab;  moat  laoant  uaa    Anna  Rapair 

Shop 
Bldg.  4491 

Port  Bannii^  Co:  Muacogaa  GA  31905- 
LandhokUng  Agancy:  Anny 
Proparty  Number  219014916 
Statua:  Unutiliaad 
Commant  18240  aq.  ft;  ^  story  building; 

naada  rahab:  most  recent  uaa — ^Vabida 

maintenance  abop 
Bldg.  4633 

Part  BomingTk):  Muacogaa  GA  3190S- 
Landbolding  Agancy:  Army 
Property  Number  219014919 
Status:  Unutilised 
Comment  5009  aq.  ft;  1  story  building; 

needs  rriiab;  moat  recent  use — ^Training 

Building 
Bldg.  4649 

Port  Banning  Co:  Muscogee  GA  31905- 
Landbolding  Agency:  Anny 
Property  Number  219014922 
Status:  Unutiliiad 
Comment  22S0  aq.  ft;  1  story  building; 

needs  rebab;  moat  recent  use- 
Headquarters  Building 

Bldg.  2150 

Fort  Banning 

Fort  Banning  Co:  Muscogee  GA  31905- 

l«idhnlding  Agency:  Army 

Property  Number  219120258 


Bldg.  2590 

Fort  Banning 

Fort  Bennii^  Co:  Muaoogae  GA  31906- 

Landboiding  Agency:  Army 

Proparty  Numbar  219120265 

Statua:  Unutilized 

Comment  3132  aq.  ft.  1  atory.  needs  rehab. 

meet  teoant  uaa    vehicle  meintenanne 

ahop 
Bldg.  3828 
Port  Banning 

Fort  Banning  Co:  Muacogaa  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120266 
Statua:  Unutiliaad 
rnil^lll^^^^  028  aq.  ft.  1  atory.  needs  rahab, 

moat  recant  uae    general  storehouse 

Bldg.  3006.  Fort  Banning 

Fort  Banning  Co:  MueoQgae  GA  31905- 

Landholding  Agancy:  Army 

Proparty  Number  219220088 

Statua:  Unutiliaad 

Comment  4720  aq.  ft,  2  atory.  moat  recent 

use— faemcka,  needs  ina)or  rehab,  off^te 

removal  cmly 
Bldg.  3089,  Fort  Banning 
Fort  Bennii^  Co:  Muaoogee  GA  31905- 
Landbolding  Agancy:  Anny 
Property  Number  219220689 
Status:  Unutiliaad 
Comment  4720  eq.  ft.  2  story,  most  recent 

use— benacks.  needs  maior  raheb,  c^-^ite 

removal  only 
Bldg.  3092,  Fort  Banning 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219220690 
Statua:  Unutilizad 
Comment  4720  aq.  ft.  2  story,  moat  racant 

uae    beiieclii,  needs  mejor  nhab,  off-«ite 

removal  only 

BMg.  1252,  Fort  Benning 

Fort  Bennii^  Co:  Muacqgee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220094 

Statua:  Unutilized 

Comment  583  sq.  ft,  1  story,  mort  recent 
uae— storehouse,  needs  maior  rriiab,  off- 
aite  removal  only 

Bldg.  1678.  Fort  Benning 

Fort  Beiming  Co:  Muaoogae  GA  31905- 

Landholding  Agancy:  Army 

Property  Number  219220697 

Stetus:  Unutilized 

Comment:  9342  sq.  ft.  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only 

Bldg.  1733,  Fort  Benning 

Fort  Benning  Co:  Musoogae  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220098 

Status:  Unutilized 


Onmmatit  9375  aq.  ft.  1  atory.  naoal  recent 
uaa— atorabooaa,  naada  ina)or  lannb.  ofr 
aitaramovalonly 

Sldg.  30S3,  Fort  Bennli^ 

Fort  Banoiiv  Co:  Muaoagaa  GA  31906- 

1  jwdhnlding  Agancy:  Atmj 

Plupaity  Number.  219220090 

Status:  UmtiUaad 

Comnant  1372  aq.  ft.  Vatory.  moat  raoant 

uaa— ^torabaQaa.  naeda  maiiir  latiani  otr 

site  removal  only 

Bldg.  3850.  Fort  Beiuing 

Fort  Banniiw  Co:  Muacogaa  GA  31905- 

Landholding  Agency:  Army 

Property  NnndMr  219220703 

StatuK  Unutillxed 

Camment  4111  aq.  ft,  1  atory.  most  recent 

use    atorehouae.  needs  major  rriiab.  off- 

aita  removal  only 

Bldg.  4881.  Fort  Bennbg 

Ft  Banning  Co:  Muacogaa  GA  31905- 

Ijndhnlding  Agency:  Army 

Property  Numbar  219220707      - 

Status:  Unutilizad 

Comment  2449  aq.  ft;  1  atorjr.  moat  racant 

uaa    atorehouae.  need  repairs,  off>aita 

removal  only 
Bldg.  4963.  Fort  Banning 
Pt  Benning  Co;  MuacogaeGA  31906- 
Ijndhnlding  Agency:  Army 
Property  Number  219220710 
Statue:  Uimtilind 
Conmant  6077  aq.  ft;  1  atory;  moat  recant 

uaa    atorehouae,  need  repaiia.  off^ite 

removal  only 
Bldg.  2390.  Fort  Benning 
Ft  Banning  Co:  Muacogaa  GA  31905- 
Landbcdding  Agency:  Army 
Property  Number  219220712 
Stetua:  Uimtilized 
Comment  9786  aq.  ft;  1  story;  most  recent 

use    dining  tacUity.  needa  major  rehab. 

off-eite  removal  only 
Bldg.  3065.  Port  Banning 
Ft  Benning  Co:  Muacogaa  GA  31905- 
Lendholding  Agency:  Army 
Property  Number  219220715' 
Status:  Unutilized 
Comment  2253  sq.  ft;  1  story;  most  recent 

unn    dining  fiacility.  needs  major  rehab. 

off-site  removal  oniy 

Bldg.  2537.  F(»t  Benning 

PL  Benning  Co:  Muscogee  GA  31905^ 

Landholding  Agency:  Army 

Pn^party  Number  219220726 

Status:  Unutilized 

Comment  820  sq.  ft;  1  story;  most  recent 

use    storage,  needs  mejor  rebab.  off-aite 

removal  only 
Bldg.  4882,  Fort  Benning 
Ft  Benning  Co:  Muacogaa  GA  31905- 
Landhold^  Agency:  Army 
Proparty  Number  219220727  0 

Statua:  Unutilized 
Comment  6077  aq.  ft;  1  atory;  moat  racmt 

uae— storege,  need  repeira,  off-aite  removal 

only 
Bldg.  4967,  Fort  Benning 
Ft  Benning  Co:  Muacogaa  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219220728 
StatuK  Unutiliaad  • 

Comment  6077  aq.  ft;  1  atory;  moet  racant 

uae — storage,  need  repeiis,  off-site  remove! 

only 


IMg.  5396.  Fort  Banning  . 

Ft  Banning  Co:  Muaoogae  GA  3190B- 


Proparty  DhimbaR  210220734 

Status:  Unutiliaad 

Coamant  10044  aq.  ft:  1  slanr:  I 
uaa— ganeral  inetraotton  bad^i 
lekab,  off-aite  removal  onfy 

Bldfr  247.  Fort  Benning 
Ft  Bannii^  Co:  MuacogaeGA  311 
Landhdding  Agancy:  Aoqr 
Property  Number  219220735 
Status:  Umitiliaed 
finmmeat  1144  eq.  ft;  1  alary; 


ramovalonly 

Bldit  4977,  Fort  Banning 

Ft  geanir^  CO;  Miiacopa  GA  31906- 

Lan&otding  Agency:  Anny 

Propahy  Numbar  210220730 

Statae:  Unutiliaed 

Conanent  192  aq.  ft;  1  alary;  aaoat  recent 

uaa    offlcee.  need  repairs,  off^ile  ramoval 

only 
Bldg.  4978.  Fort  Beaming 
Ft  Benning  Co:  Muacagae  GA  31906- 
Landholding  Agancy:  Army 
Pnqparty  Number  219220737 
Stataa:  Unutiliaad 
Conanent  192  aq.  ft;  1  alary;  moat  recent 

uaa— officee,  need  lapaiia,  aff«ite  lemoval 

only 
Bldg.  4944,  Port  Banning 
Pt  Benning  Co;  Muaoogae  GA  31906- 
Lendhold^  Agency:  Army 
Property  Number  219220747 
Stetna:  Unutilized 
Connnent  6400  aq.  ft.;  1  atory;  moat  recent 

use— vehicle  maintananca  ahop,  need 

repairs,  off-site  removal  only 
Bldg.  4960.  Fort  Benning 
Ft  Benning  Co:  Muaoogae  GA  31906- 
Lendholding  Agency:  Army 
Property  Number  210220752 
Stetna:  Unutilizad 
Comment  3335  aq.  ft;  1  atoiy;  nKMt  recent 

use— vehicle  maintenence  ahop.  off^ita 

removal  only 
Bldg.  4969.  Fort  Benning 
Ft  Benning  Co:  Muaoogae  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219220753 
Stetus:  Unutilized 
Comment  8416  sq.  ft;  1  story;  most  recent 

uae— vehicle  maintenance  ahop,  off-site 

removal  only 

Bldg.  1758,  Fort  Benning 

Ft  Benning  Co:  MuacogeeGA  31905- 

Landholding  Agency;  Army 

Property  Number  219220755 

Status:  Unutilizad 

Comment:  7817  sq.  ft;  1  story;  most  recent 
use — ^warehouae,  needa  major  rehab,  off- 
site  removal  only 

Bldg.  1680,  Port  Benning 

Ft  Benidng  Co;  Muacogaa  GA  31905- 

Landbolding  Agency:  Army 

Property  Number  219220756 

Status:  Unutilizad 

Commmt  9243  sq.  ft.;  1  story;  most  recent 
uae— warehouae.  needs  major  rriiab.  off- 
site  mnoval  only 

Bl(ta.  3817.  Fort  Benning 

Ft  Benning  Co:  Muaoogee  GA  31905- 


IjndhnkHng  Agency;  Arnqr 

Property  Numbar.  219220758 

StatuK  Untfiliaed 

finimi— «t'  4000  gq.  ft.;  1  alory;  moat  recant 

uae    warehouae,  needs  m^or  rriiab,  off- 

aitaiaiaovaltmly 

Mdg.  4004,  Fort  Banning 

Ft  Bamrii^Oo:  MuacogaeGA  31905- 

lawdhnMing  Agancy:  Army 

Property  Number  219220762 

Stable:  Unutiliaad 

Gananant  2000  aq.  ft;  1  atory;  moat  recant 
uae    headquartara  bldg..  iMed  rqwira,  off- 
aite  removal  only 

Bldg.  4964.  Fort  Bennii« 

Ft  Benning  Co:  Muaoogae  GA  31905- 

Landho'  '~tg  \gBncy:Army 

Plroper        uedp^  21922076 

Statua:      atil 

Cmnmeui   ~  ft;  1  atory;  moet  recent 

uae — ht.  rs  bldg.,  need  repairs,  off- 

site  rami  y 

Bldg.  4966, 1       denning 

Ft  Benning  Co:  Muscogae  GA  31905- 

Lendholding  Agency:  Army 

Pnqierty  Number  219220704 

Stetua:  Unutilizad 

Commant  2000  aq.  ft;  1  atory;  moat  recent 
uee    headquarters  bldg.,  nieed  repeire,  off- 
site  removel  only 

Bldg.  4679,  Fort  Benning 

Ft  Benning  Co:  MueoogaeGA  31906^ 

Landholding  Agency:  Army 

Ptoputy  Number  219220767 

Statua:  Unutilized 

Comment  8657  sq.  ft,  1  story,  mort  recant 
uae— eupply  bl<^,  neede  mejor  rriiab,  off- 
site  removal  only 

Bldg.  4883,  Fort  Benning 

Ft  Benning  Co:  Muscogae  GA  31905- 

Tjindholding  Agency:  Army 

Property  Number  210220768 

Statua:  Unutilized 

Comment  2600  aq.  ft,  1  story,  most  recent 
use— eupply  bldg.,  need  repairs,  off-site 
removal  only 

Bldg.  4965,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Anny 

Property  Number  219220789 

Status:  Unutilized 

Comment  7713  sq.  ft,  1  story,  mort  recent 
use — supply  bldg..  need  repairs,  off-site 
removal  only 

Bldg.  2513.  Fort  Benning 

Ft  Benning  Co:  Muscogae  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220770 

Status:  Unutilizad 

Comment  9483  sq.  ^,  1  story,  most  recent 
use — training  center,  needs  major  rehab, 
off-site  removal  only 

Bldg.  2526,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220771 

Status:  Unutilized 

Comment  11855  sq.  ft.,  1  story,  most  recent 

use — training  center,  needs  major  rehab, 

off-site  removal  only 

Bldg.  2589,  Fort  Benning 
Pt  Benning  Co:  Muscogee  GA  31905- 
Lendholding  Agency:  Army 
PtopBTty  Niunber  219220772 


Status:  UnntUiaad 
rnmaMHit- 146  eq.  ft..  1  story,  i 

use    treining  bMg..  needs  majar  rehab.  oB- 

site  removal  only 
Bldg.  4970,  Fort  Bannii^ 
Ft  Banning  Co:  Muacogaa  GA  31906- 
l^ndhnlding  Agency:  ^my 
Property  Number  219220778 
Stetua:  Unutilized 
Cc    oaent  192  eq.  ft,  1  alory,  moat  recant 

1    ' — gu  elation,  need  repeirs,  ofreite 

r.  -    -nlonty 

Bldg.<>  15.  Fort  Benning 
'.  Benning  Co:  Muecogae  GA  31905- 
-•Hholding  Agency:  Army 
ty  Number  219220779 
Unutilized 

it  220  aq.  ft.  1  atoiy,  moat  recent 
gSS  stati(m.  needs  nujor  nhab,  off- 
site  removal  only 
Bldg.  4979.  Fort  Benning 
Ft  Benning  Co:  Muacagae  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219220780 
Status:  Unutilized 

Comment  400  eq.  ft.  1  story,  moat  recant 
uae    oil  houae.  need  rep^ra.  off-eite 
removal  only 

Bldfr  4627.  Fort  Benning 

Ft  Benning  Co:  Muacogaa  GA  31905- 

Lendholding  Agency:  Army 

Proparty  Numbar.  219220786 

Statua:  Unutilized 

Comment  1676  aq.  ft.  1  story,  mort  recent 
use    sentry  ststion.  needs  mejor  rriiab.  off- 
site  removal  only 

Bldg.  4114.  Fort  Benning 

Ft  Benning  Co:  Muacogaa  GA  31905- 

Landholding  Agancjr.  Army 

Property  Number  219310407 

Stetus:  Unutilized 

Conunent  4425  sq.  ft.  2-stary,  needs  reheb, 
most  recent  use— barracks,  off-site  use  only 

Bldg.  4117,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310408 

Status:  Unutilized 

Comment  4425  sq.  ft,  2-stoty,  needs  rehab, 
most  recent  use-^wrrecks,  off-site  use  only 

Bldg.  4118,  Fort  Benning 

Pt  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310409 

Status:  Unutilized 

Comment:  4425  sq.  ft,  2-stCHy,  needs  rehab, 

moat  recent  use— berracka,  off-site  use  only 
Bldg.  4125,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310410 
Status:  Unutilized 
Comment  4425  sq.  ft,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use  only 

Bldg.  4126,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310411 
Status:  Unutilized 

Conunent  4425  sq.  ft,  2-story,  needs  rehab, 
most  recent  use — bamcks,  off-site  use  only 

Bldg.  4129,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 
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Piopvty  Numbar  219310412 
Status:  UnutiUzBd 

Conunant:  442S  sq.  ft.,  2-atacy,  naeds  rahab, 
moat  racant  usa— buracka,  off-aita  uaa  only 

Bldg.  4130.  Fort  Banning 
Ft  Banning  Co:  MuacQgM  GA  31905- 
LamUiolding  Agancy:  Army 
Property  Numbar  219310413 
Status:  Unutilizad 

Conunant:  4425  sq.  ft.,  2-stocy,  naeds  rehab, 
moat  recent  use— barracks,  ofF-sita  use  only 

Bldg.  4137.  Fort  Banning 
Ft  Banning  Co:  Muscogee  GA  31905- 
Landboldlng  Agsncy:  Army 
Property  Number  219310414 
Status:  Unutilized 

Comment:  4425  sq.  ft.,  2-story,  needs  rehab, 
most  recent  use    herrarki.  off-site  use  only 

Bldg.  4138,  Fort  Benning 

PL  iWnniiig  Co:  Muscogse  GA  31905- 

Laodholding  Agmcy:  Army 

Property  Number  219310415 

Status:  Unutilized 

Coaunent:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — benacks.  off-site  use  only 
Bldg.  4140,  Port  Benning 
Ft  Benning  Co:  Muscogse  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310416 
Status:  Unutilized 
Comment:  4425  sq.  ft.,  2-stary,  needs  rehab, 

moat  recent  use    berrecks,  off-stts  use  only 
Bldg.  4002,  Fort  Benning 
Ft  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agsncy:  Army 
Property  Number  219310417 
Status:  Unutiliaed 
Comment:  4720  sq.  ft,  2-stary,  needs  rehab, 

most  recent  use— berrecks,  off-site  use  only 
Bldg.  4004,  Fort  B«nnii« 
Ft  Benning  Co:  Muscogse  GA  31905- 
Landholding  Agency:  Anay 
PR^tarty  Number  219310418 
Status:  Unutilized 
Comment:  4720  sq.  ft..  2-story,  needs  lehab, 

most  recent  use — barracks,  off-site  use  only 
Bldg.  4008,  Fort  Benning 
Ft  Berming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310419 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use  only 
Bldg.  4009,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219310420 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barraclu,  off-site  use  only 
Bldg.  4010,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310421 
Status:  Unutilizad 
Commant.  4720  sq.  ft.,  2-story,  naa^  rehab, 

most  recent  use— faeitacks,  off-sita  use  only 
Bldg.  4012,  Fort  Bannii« 
Ft  Banning  Co:  Muacogsa  GA  31905- 
Landholding  Agency:  Army 
Property  Numbar  219310422 
Status:  UnutiUzed 

Conmant:  4720  sq.  ft.  2-stary,  needs  rehab, 
t  use    hanafki,  off-site  use  only 


Bldg.  4015,  Fort  Bannii^ 
Ft  Benning  Co:  Muscogee  GA  31909- 
Landholding  Agency:  Army 
Property  Number  219310423 
Status:  Unutilizad 

Comment:  4720  sq.  ft.,  2-stary.  naads  rehab, 
moet  recent  use — barracks,  off-sita  uaa  only 

Bldg.  4020,  Fort  Benning 

Ft  Banning  Co:  Muscogee  GA  31906- 

Landholdlng  Agency:  Army 

Property  Number  219310424 

Stetus:  Unutilizad 

Conmant:  4720  sq.  ft..  2-stary,  needs  rahdb, 

moet  recent  use — barracks,  off-sita  use  only 
Bldg.  4106,  Fort  Bermii^ 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310425 
Status:  Unutilizad 
Comment:  4720  sq.  ft,  2-stary,  needs  ntA, 

most  recent  use — berracks,  off-eita  use  only 

Bldg.  4115,  Fort  Bennii« 
Ft  Benning  Co:  Muecogse  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310426 
StatuK  Unutilizad 

Comment:  4720  sq.  ft.,  2-stary,  needs  rehab, 
most  recent  use— barracks,  off-site  uaa  only 

Bldg.  4116,  Fort  Benning 

Ft  Benning  Co:  Muscogse  GA  31906- 

Landholding  Agsncy:  Army 

Property  Nxmiber  219310427 

Status:  Unutiliaad 

Comment:  4720  sq.  ft.,  2-stary,  needs  rchri>. 

most  recent  use— berracks.  offeite  use  only 
Bldg.  4127,  Fort  Banning 
Ft  Banning  Co:  Muscogse  GA  31905- 
l.endholding  Agencjr.  Army 
Property  Number  219310428 
Status:  Unutiliaad     - 
Comment  4720  sq.  ft.,  2-stary,  needs  rehab, 

mdat  recent  use    benarks,  off-aita  uaa  only 
Bldg.  4128.  Fort  Bennii« 
Ft  Berming  Co:  Muacogae  GA  31905- 
Landbolding  Agency:  Army 
Property  Number  219310429 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-stary,  needs  rehab, 

moet  recent  use— barracks,  off^ita  uaa  only 
Bldg.  4139,  Fort  Berming 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219310430 
Stetus:  Unutilized 
Comment  4720  sq.  ft.,  2-etary,  needs  rehab, 

moet  recant  use— benacks,  off-site  uae  only 
Bldg.  4149,  Fort  Benning 
Ft  Benning  Co:  Muscogse  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21931M31 
Stanis:  Unutilizad 
Comment  4720  sq.  ft.,  2-stary,  needs  rahab, 

moat  recant  use    benacks,  off^ita  uaa  only 
Bldg.  41S0,  Port  Bennii^ 
Ft  Berming  Co:  Muscogse  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310432 
Status:  Unutilizad 
Comment:  4720  sq.  ft.,  2-stary,  needs  rehab, 

moat  recant  use    banaclri,  of^ita  uee  only 

Bldg.  4017,  Fort  Benning 
Ft  Benning  Co:  Muacogae  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219310435 


Statue:  Unutilized 

Canmenfc  7700  sq.  ft.,  2-stary,  needs  rehab, 

moat  racant  uae— benacks,  off-site  use  only 
Udg.  4112.  Fort  Benning 
PL  BemiiBgCo:  Muscogse  GA  31905- 
Ijndhokting  Agsncy:  Army 
Property  Number  219310436 
Stetus:  Unutilized 
Comment  1144  sq.  ft..  1-story,  needs  reheb. 

moet  recent  use— day  room,  off-site  use 

only 

Bldg.  4119,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219J10437 

Status:  Unutilized 

Comment  1144  sq.  ft.,"  1-story,  needs  reh^, 

moet  recent  use— day  room,  off-sita  uae 

only 

Bldg.  4124,  Fort  Berming 

Ft  Benniqg  Co:  Muscogse  GA  31905- 

Landholding  Agenqr:  Army 

Properly  Number  219310438 

Status:  Unutilized 

Coaunent  1144  sq.  ft.,  1-story,  needs  nhab, 

moet  recent  uee— day  room,  off-site  uaa 

only 
Bldg.  4141.  Fort  Benning 
Ft  Berming  Co:  Miiecogse  GA  31905- 
taadholding  Agency:  Army 
Property  Nimdwr  219310439 
Status:  Unutilized 
Comment  1144  sq.  ft.,  1-stary,  needs  rriiab.  . 

moat  recent  use— dey  room,  off^te  uaa 

only 
Bldg-  4136,  Port  Berming 
Ft  Berming  Co:  Muscogse  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310440 
Status:  Unutilizad 
Comment  1144  sq.  ft.,  1-etory,  needs  nhab. 

moat  recent  uee— dey  room,  off-site  uae 

only 
Bldg.  4131,  Fort  Beiming 
Ft  Banning  Co:  Muscogse  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310441 
Status:  Unutilized 
Comment  1144  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only 

Bldg.  4108,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310442 

Status:  Unutilizad 

Comment  1171  sq.  ft.,  1-story,  needs  rahab, 

moet  recent  use— day  room,  off-sita  use 

only 
Bldg.  1835,.  Port  Beiming 
Ft  Benning  Co:  Muscogee  GA  31905- 
lAiidholding  Agency:  Army 
Property  Niunber  219310443 
Status:  Unutilized 
Comment  1712  sq.  ft.,  1-story,  needs  rehab, 

moat  recent  use    day  room,  off^ita  uaa 

only 
Blclg.  4013,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
IjBidholding  Agency:  Army 
Property  Numbar  219310444 
StatuK  Unutiliaed 
CoDDment  1884  sq.  ft.,  l-story,  needs  rriiab, 

moat  recent  uae    day  room,  off-eita  use 

only 


Bldg.  4007,  Fort  Banniag 

Ft  Baoning  Co:  Muacogsa  GA  SieOS- 

IjmdhoMtiig  Agsncy:  Anny 

Property  Nuadbar.  219310445 

Statue  Unutiliaad 

Comment  1864  aq.  ft,  l-atory,  naads  tahab, 

moat  racant  uaa—day  room,  (rfMta  ina 

only 

Bldg.  4107,  Fort  Banning 

Ft  Banning  Co:  Muacogae  GA  31905- 

Landboldiag  Agancy:  Anny 

Property  Numbar.  210310446 

Status:  Unutilizad 

Commant  4720  aq.  ft..  2-alary,  needs  rah^N 

moat  recant  use    diy«— >,«g<Hauaa 

only 

Bldg.  3072,  Fort  Bwuiing 

Ft  iennii^  Co:  Muacogsa  GA  31905- 

l  jMihalding  Agency:  Anny 

Propaity  Number:  210310447 

StakiK  UmittUaed 

Commant  479  aq.  ft.,  l-atwf.  naads  niuh, 

most  raosnt  use    hdqtrs.  Mdg..  irff-aito  use 

only 
Bldg.  4001.  Fort  Banniag 
Ft  ienning  Co:  Muaopgaa  GA  31986- 
Lawtholdlng  Agsncy:  Amy 
Proparty  Number  21tSie446 
Status:  UnutiUzad 
Comment  1635  aq.  ft.,  l-atory.  naads  rehab. 

inoat  racant  uaa    hd^tw  bldg..  off-sita  uae 

only 
Bldg.  4103,  Fort  Banning 
Ft  Brnming  Co:  Muaoagae  GA  31906- 
Landhnlding  Agancy:  Aimy 
Property  Nmnber  219316449 
Statue:  lAnitiUaad 
Commant  1635  sq.  ft..  1-slary.  needs  mhri>. 

moat  recent  use    hdq[trs  bidig,.  ofrelta  uaa 

»^ 
Bl^  4019.  Port  Banning 
Ft  Bennii«  Ck  Muacofsa  GA  31905- 
Laodhidding  Agsncy:  Aimy 
Pnyarty  Number  2193ie451 
Stabw  Unutiliaad 
OimnMwit  3270  sf  ft.  2-etary.  needs  rehab. 

moet  recent  use— hdqlrs  Udg..  off-site  use 

only 

B14g.  4018.  Pert  Benning 

Ft  Benning  Co:  Muacogae  GA  31906- 

Laadholding  Agsncy:  ^^y 

Piaparty  Nundwr  2163S0452 

Status:  Unutiliaad 

Comment  3270  aq.  ft.  2-atary.  naads  rahab. 

moat  recant  um    hdqtii  bldg..  irff-aita  uae 

cnly 
B14g.  4109.  Fort  B«nnii« 
Ft  Banning  Co:  Muecogm  GA  31905- 
Laadholding  Agency:  Anay 
Property  Number  219310455 
Status:  Unutilizad 
Comment  2253  aq.  ft.  l-«tory.  needs  rehab, 

meet  recent  use— dining  facility,  oftsite 

UMonly 
Blilg.  4014.  Fort  Banning 
Ft  Benning  Co:  MuKSgae  GA  31905- 
Laadhold^  Agency:  Army 
Prapaity  HmJatr.  219310456 
Stsftus:  Unutiliaed 
Commant  2704  aq.  ft.  l-story.  naads  rehab, 

moat  racant  wm    dining  fadlity.  off-site 

uaa  only 

B14g.  4066.  Fort  Bannizf 

Ft  Jtaonii«  Go:  Muaoqpa  GA  31906- 


UMI 


Landholding  Agency:  Army 

Property  Number  219310457 

Sttfus:  Unutilized 

Commant  3023  sq.  ft,  l-story,  needs  rehab. 

moat  recent  uee— dining  fodlity,  off-site 

use  only 
Bldg.  4135.  Fort  Benning 
Ft  Benning  Co:  Muacogae  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219310^ 
Status:  Unutilizad 
Commant  3755  sq.  ft,  l-story,  imads  rehab, 

moat  recent  use    dining  fidlity.  off-site 

use  only 

Bldg.  4123.  Fort  Benai«g 

Ft  Benning  Co:  Muscogee  GA  31905- 

LamUndding  Agancy:  Army 

Property  Number  219310459 

Status:  Unutilized 

Comment  3755  eq.  ft,  l-story,  needs  rehab, 

moat  recent  uae— dining  ftidlity,  off-site 

use  only 

Bldg.  4111,  Fort  Benning 

Ft  Benning  Co:  Muscogse  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310460 

Status:  Unutilized 

Comment  3755  sq.  ft..  1-stoty,  needs  rehab, 
moat  recent  uee— dining  Csdlity,  off-site 
use  only 

Bldg.  4023.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agsncy:  Army 

Prcqierty  Number  219310461 

Status:  Unutilized 

Comment  2269  eq.  ft,  l-story,  needs  rehab, 
moat  recent  uee — maintenance  shop,  off- 
site  use  cmly 

Bldg.  4624.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholdiag  Agency:  Army 

Property  Number  219310462 

Status:  Unutilizad 

Comment  3281  sq.  ft.  l-story,  needs  reheb, 
moet  recent  use-^^naintenanoa  shop,  off- 
site  use  only 

Bldg.  4040,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905-9 

Landholding  Agency:  Army 

Property  Number  219310463 

Status:  Unutilizad 

Conunant  1815  sq.  ft,  l-story,  needs  rehab, 
moat  recent  use— admin,  off-site  use  only 

Bldg.  4026,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310464 
Status:  Unutilized 

Comment  2330  sq.  ft.  1-stoty,  needs  reheb, 
moet  recent  use — admin,  off-site  use  only 

Bldg.  4067,  Fan  Benning 
Ft  Beiming  Ca-  Muscogee  GA  31905- 
Laiulholding  Agancy:  Aimy 
Property  Number  219310465 
Status:  Unutilized 

Comment  4406  sq.  ft,  l-stoty,  needs  rehab, 
most  recent  use— admin,  off-site  use  only 

Bldg.  4025,  Fort  Benning 
Ft  Beiming  Co:  Muscogee  GA  3liM)5- 
Landholding  Agency:  Army 
Property  Number  219310466 
Status:  Unutilized 

Cnmmmntr  4720  eq.  ft,  1-stoty,  needs  rehab, 
moet  recent  uae— edmin.  off-site  use  only 


Bldg.  4110,  Fort  Benning 

Ft  Benning  Co:  MueoogM  GA  31905- 

T  jindholding  Agency:  Aaay 

Property  Numbar  219310467 

Status:  Unutiliaad 

Comment  1017  sq.  ft,  1-stoty,  needs  rehab. 

moat  recent  use    storehouse,  offetts  uee 

(mly 
Bldg.  4122,  Fort  Benning 
Ft  Benning  Co:  Muscogse  GA  31905- 
Landholding  Agency:  Aimy 
Property  Number  219310466 
Statue:  Unutilized 
Comment  1017  sq.  ft.,  l-story,  needs  rahab, 

moat  fmmtt  uaa    storehouse,  off-rtte  use 

aaty 

Bldg.  4134.  Fort  Benning 

Ft  Benning  Co:  Muscogse  GA  31905- 

Landhokling  Agsacy.  Army 

Property  Number  219310469 

Status:  Unutilized 

Comment  1017  aq.  ft,  1-stoty,  needs  rahab. 

moat  recent  use — stonhouee,  off-site  use 

only 

Bldg.  4021,  Fort  Benning 

Ft  Banniag  Co:  Muscogse  GA  31905- 

Landholding  Agency:  Army 

Pn^MTty  Nundier  219310470 

Statue:  Unutilized 

Comment  1416  sq.  ft,  l-story,  needs  rriieb. 

most  recent  use— storehouse,  off-site  uee 

only 
Bldg.  4113,  Pert  Bennii« 
Ft  Benniag  Co:  Muaoogss  GA  31905- 
LuMBMMing  Agsncy:  Army 
Property  Number  219310473 
Statue:  Unutilized 
Cmnment  4425  sq.  ft,  1-stery,  needs  reheb, 

most  rscent  use — storage,  off-sita  uae  only 

Bldg.  10304,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31995- 

LenAelding  Agency:  Army 

Property  Nuadwr  219310475 

Status:  Unutilized 

Comment  1040  sq.  ft,  l-story,  needs  rehab. 

most  recent  use— ecout  bldg.,  off-site  use 

only 
Bldg.  10847,  Fort  Benaii« 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Pn^wrty  Number  219310476 
Status:  Unutilized 
Comment  1056  sq.  ft,  l-story,  needs  rahab,  _ 

most  recent  use— scout  bldg.,  off-site  use 

only 
Bldg.  10768,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310477 
Status:  Unutilized 
Comment  1230  sq.  ft.,  l-stocy,  needs  rahab. 

most  recent  use — scout  bldg.,  off-site  use 

only 
Bldg.  2683,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Lendholding  Agency:  Army 
Property  Number  219310478 
Status:  Unutilized 
Comment  1816  sq.  ft,  l-story,  needs  rahab, 

most  recent  use— scout  bldg.,  off-site  use 

only 
Bldg.  2504,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Lendhalding  Agency:  Army 
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Prap«ty  Numbw:  219310479 

StatuK  UontiBaMl 

CooBiMnt  739  m  ft.,  l-ttary.  naoda  rabab. 

mnt  noma  vm    mTk  bar,  off«ite  uaa 

only 
Bldg.  4121,  Fctt  Baoaing 
Ft  Banning  Coe  Muaccya  GA  3190S- 
I  jmdhnldlng  Agmcy;  Anny 
Prapatty  Niu^bar  219310487 
StataK  Uontiliiad 
Connnanfc  1017  wq.  ft..  1-atory.  naada  rahab, 

moat  raoant  uaa    aimi  Udg..  aff-aita  uaa 

only 

BUk.  4133.  Foft  Banning 

Ft  Bannii«Go:  Muacogaa  GA  3190»- 

Landboldtag  Agaocy:  Anny 

Profwrty  Niunbar  2193104SS 

Status:  Unutilixad 

Commant  1017  aq.  ft.,  l-atoiy.  naads  rabab, 

moat  locaDt  iiaa    aiiiii  bldg..  off-«ita  uae 

only 

Bldg.  4143,  Foft  Banning 

Ft  Banning  Go:  MuacogBoGA  31805- 

Landbolding  Agancy:  Anny 

Propaity  Numbv:  219310489 

Status:  Unutiliaad 

Cnmmant:  1017  aq.  ft.»  1-stoty,  needs  rabab, 

moatracantuaa    anns bl<^, <rff-sita use 

only 

Bldg.  410S,  Fort  Banning 

Ft  Bannfa^  Co:  Muacogaa  GA  31905- 

Landbolding  Agancy:  Anny 

Property  Number  219310490 

Status:  Unutiliaad 

Comment  1418  aq.  ft.,  1-stofy,  needs  rabab, 

most  racant  use— anns  bldg.,  c^-site  use 

only 
Bldg.  «)05.  Pott  Bennii« 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219310491 
Status:  Unutiliaed 
Comment:  1418  sq.  ft,  1 -story,  needs  rehab, 

moat  racent  use    si  mi  bldg.,  off-site  use 

mly 
Bldg.  28308 
FortGtHdon 

Ft  Gordon  Co:  Ridimond  GA  30aOS- 
Landbolding  Agency:  Anny 
Property  Number  219320225 
Status:  Unutilized 
Comment  1272  sq.  ft.,  1 -story  wood  frame, 

possible  asbestos,  need  repairs,  off-site  use 

only,  most  recent  use— storage 
Bldg.  33438 
Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 
Landbolding  Agency:  Anny 
Property  Number  219320228 
Status:  Unutilized 
Comment:  2832  sq.  ft.,  l-story  wood  frame. 

presence  of  asbestos,  aeed  repairs,  off-site 

use  only,  most  recent  use — offices 

Bldg.  33438 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Niunber  219320229 

Status:  Unutilized 

Comment:  2888  sq.  ft.,  1-story  wood  frame, 
presence  of  asbestos,  needs  rehab,  off-site 
use  only,  moat  recent  use — stcwage 

Bldg.  26301 
FortGonkai 


Ft  Gordon  Co:  Ricbmood  GA  30908- 

Landholding  Agency:  Anny 

Property  Number  219320234 

Status:  Unutiliaad 

Cammant  2788  aq.  ft,  l-story  wood  frame, 
praaence  of  aabaatos,  needs  roof  rapaiia, 
off-site  use  only,  moat  racant  tiia    itntaga 

Bldg.  354.  Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 

Trfn/thftlHii^  Agency;  Army 

Property  Number  219330259 

States:  Unutilized 

Coamtent  4237  sq.  ft,  1 -story  wood.  poaaiUe 
termite  damage,  needs  repair,  praaence  of 
asbestoa,  most  recent  use— ofBoas.  off-site 
use  only 

Bldg.  355.  Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30908- 

Landbolding  Agency:  Army 

Property  Number.  219330280 

Status:  Unutilized 

Comment:  4237  sq.  ft.,  1-story  %raod.  needs 

repair,  presence  of  asbestos,  most  raomt 

use    ofBoee,  off^ita  use  only 
Bldg.  356,  Fort  Gordon 
Ft  Gordon  Co:  Richmond  GA  30905- 
Landbolding  Agancy:  Army 
Property  Number  219330281 
Status:  Unutilized 
Comment:  4237  sq.  ft.  1-story  wood,  poaeible 

termite  damage,  needs  repair,  most  recent 

use— offices,  off-site  use  only 
Bldg.  378,  Fort  Gordon 
Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Ntunber  219330262 
Status:  Unutilized 
Comment:  4237  sq.  ft.,  1-story  wood,  possible 

termite  damage,  needs  repair,  most  recent 

use— offices,  off-site  use  only 
Bldg.  377.  Fort  Gordon 
Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219330263 
Status:  Unutilized  • 

Comment:  4768  sq.  ft.,  1-story  wood,  needs 

repair,  presence  of  asbestos,  most  recent 

use— offices,  off-site  use  only 
Bldg.  18704.  Fort  Gordon 
Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  219330265 
Status:  Unutilized 
Comment:  4524  sq.  ft..  2-story  wood, 

presence  of  asbestos,  most  recent  use- 
offices,  off-site  use  only 
Bldg.  19601.  Fort  Gordon 
Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219330268 
Status:  Unutilized 
Comment:  2132  sq.  ft.,  1-story  wood,  possible 

termite  damage,  presence  of  asbestos,  most 

recent  use — offices,  off-site  use  only 

Bldg.  19602,  Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219330269 

Status:  Unutilized 

Comment:  1555  sq.  ft.,  1 -story  wood  presence 
of  asbestos,  most  recent  use— offices,  off- 
site  use  only 

Bldg.  25103.  Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 


Landbolding  Agancy:  Anny 

Plupaity  Niunban  219330271 

Statua:  Unutiliaad 

Commant  2100  aq.  ft,  1-atory  wood,  needs 

rdiab,  moat  raoant  uaa    ofBcaa,  off-site  uae 

only 
Bldg,  25105,  Port  Gordoa 
Ft  Cardan  Co:  RidmK»d  GA  3090S- 
Landbolding  Agency:  Anny 
Property  Number  219330272 
Status:  Unutilbnd 
CtHnment  1025  aq.  ft,  l-atory  ivood,  naada 

nbab,  moat  raoant  ma    ofBcaa,  off-site  uae 

only 
Bldg.  25S03.  Fart  Gonkm 
Ft  Gordon  Co:  Richmond  GA  30908- 
Ijndholding  Agencjr:  Anny 
Property  Nurabn:  219330273 
StatuK  Unutiliaad 
Commant  8818  aq.  ft,  l-atory  wrood, 

praaanoa  of  aabaatoa,  moat  racent  uaa— 

offioaa,  off-ette  uaa  tmly 
Bldg.  34502,  Fort  Gordon 
Ft  Gordon  Co:  Riduiond  GA  30905- 
Landholding  Agency:  Anny 
Property  Ntmdien  219330278 
Statua:  Unutilized 
Coomient  7038  aq.  ft,  2-stoiy  wood,  naads 

rabab,  moat  recent  uae— offioaa,  off-site  use 

only 
Bldg.  35503.  Fort  Gordon 
Ft  Gordon  Co:  Richmond  GA  30905- 
f.»««Hw«lriiiig  Agency:  Army 
Propaity  Number  219330277 
Status:  Unutilized 
Comment  2500  sq.  ft,  l>-story  wood,  needs 

rahab.  moat  recent  xiseT-ofBces,  off-site  use 

(mly 
Bldg.  37505.  Fort  Gordon 
Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219330278 
Status:  Unutilized 
Comment  17370  sq.  ft.  2-story  wood,  needs 

rehab,  possible  asbestos,  pioat  recent  use — 

offices,  off-site  use  only 
Bldg.  18718,  Fort  Gordon 
Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219330282 
Status:  Unutilized 
Comment:  2468  sq.  ft.,  1-story  wood, 

presence  of  asbestos,  most  racent  i 

daaaroom,  off-site  use  only 
Bldg.  18720.  Fort  Gordon 
Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Am^r 
Property  Number  219330283 
Status:  Unutilized 
Conunent  2632  sq.  ft,  1-stoiy  wraod, 

presence  of  asbestos,  most  recent  i 

classrooms,  off-site  use  only 
Bldg.  332.  Fort  Gordon 
Ft  Gordon  Co:  Richmond  GA  30905- 
Landbolding  Agency:  Army 
Property  Number  219330289 
Status:  Unutilized 
Comment  5340  sq.  ft,  1-story  wood,  needs 

repair,  presence  of  a^Mstos,  most  recent 

use — laboratory,  off-site  use  only 
Bldg.  333^  Fort  Gordon 
Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
PK^party  Number  219330290 


Statua:  Unutilind 

Cammant  SS40  aq.  ft.  l-«larjr  wood,  poaaibla 
*— T«***»  damagi.  naada  lapaiv.  pawaiwaof 
ariiaatoa,  moat  noant  uaa— labontory.  ofr 
sitauaaanly 

Bldg.  334.  Fort  Gordon 

Ft  Gordoa  Gk  RlduBond  GA  aOQQ»- 

fjwttmlding  Agaucy .  Amqr 

Pnparty  Number:  219390291 

Statua:  UnotfUaad 

Comment  4270  aq.  ft.,  l-atory  wood,  poaaibla 
termite  damage.  praaaiiCB  of  aabaatoa,  moat 
raoant  use    medical  admin.,  off-aite  uaa  . 
only 

Bldg.  335,  Fort  Gordon 

Ft  Gordon  Co:  Rkbmond  GA  30008- 

Landholding  Agency:  Army 

Propaity  Number  219330202 

Status:  Unutiliaad 

Commant  4300  aq.  it.  l-alory  wood,  poaaibla 
termite  damags.  naada  lapair.  praaaiace  of 
adwstoa,  moat  raoant  uaa    laboratory,  off- 
site  use  only 

Bldg.  353,  Fort  Gordon 

Ft  Gordon  Co:  Ridunond  GA  30908- 

Landbolding  Agancy:  Aimy 

Propvty  Number  219330393 

Status:  Unutiliaad 

Commant  5157  aq.  ft.  l-atory  wood, 
praaanoe  of  aabaatoa,  moat  racant  uaa 
laboratory.  aff«ite  uaa  only 

Bldg,  352,  Port  Gordon 

Ft  Gordon  Go:  Ridunond  GA  30805- 

I  jndholding  Ajancy;  Anny 

Propnty  NumbeR  219330204 

Status:  Unutilizad 

Comtnant  580  aq.  ft,  l-atory  metal,  praaence 

ofaabaatoa.  moat  raoant  uaa    equip 

atoiaga,  (^-aite  uaa  only 

Bldfr  18703.  Fort  Gordon 

Ft  Gordon  Co:  Ridunond  GA  30806- 

Landholding  Agnqr:  Anny 

Property  NundwR  21033020S 

Status:  Unutiliaad 

Conmient  4524  aq.  ft.  2-«tary  wood. 

praaence  <rfarf>eatoa.  moat  racent  uaa 

atw^B,  off-aito  uaa  onty 

Bldg.  10S01 

Fort  Gordon 

Ft  Gonkm  Co:  Ridunond  GA  30805- 

Landholding  Aganqn  Anny 

Property  Number  219410284 

Status:  Unutilized 

Goomwnt  2518  sq.  ft,  l-atory,  wood:  needs 

rabab.;  moat  racent  uaa    offioe;  off-atta  uae 

«dy 
Bldg.10601 
Fort  Gordon 

Ft  Gordon  Co:  Ridunond  GA  30905- 
Landholding  Agency:  Anny 
Property  Number:  219410265 
Status:  Unutilisad 
Comment  1334  aq.  ft,  1-atory;  wood;  moat 

recent  use— ofBoa;  off-site  uaa  only 
Bldg.  20303 
Fort  Gordon 

Ft  Gordon  Go:  Richmond  GA  30006- 
Landlmlding  Agency:  Anny 
Piqparty  Number  219410266 
Status:  Unutiliaad 
Conimant  2376  aq.  ft,  l-atory;  wood;  naada 

rahab.,  moat  recent  uaa    tdBca;  oINito  tiae 

only 
Bldg.  41504 


Fort  Gordon 

Ft  Gordon  Co:  Ridunond  GA  30905^ 

Landbolding  Agency:  Anny 

Property  Number  219410287 

Statua:  Unutilizad 

Comment  2518  aq.  ft,  l-atory:  wood;  needs 

rahab.,  moat  recent  uae— atora;  off-aite  uae 

only 

Bldg.  983 

PortGordon 

Ft  Gordon  Co:  Ridunond  GA  30905- 

Lendbolding  Agancy:  Aimy 

Property  Number  219410288 

Status:  Unutilizad 

Comment  18,471  sq.  ft,  1-story;  wood;  needs 
rahab.,  moat  recant  uae — warahouse;  off- 
aite  use  only 

Bldg.  11813 

Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Aimy 

Property  Number  219410269 

Status:  Unutilized 

Comment  70  sq.  ft;  1-story;  metal;  needs 

rehab.,  moat  recent  uae— storage;  off-site 

uae  only 

Bldg.  21314 
Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219410270 
Status:  Unutilized 

Comment  85  sq  ft;  l-story;  needs  rehab.; 
most  recent  use— storage;  off-site  use  only 

Bldg.  T-121 

Hunter  Aimy  Aiifiekl 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Pic^wrty  Number  219440404 

Status:  Unutilized 

Comment  1842  sq.  ft.  l-atory  wood  frame, 
needs  rehab,  most  recent  use— admiiL,  off- 
site  uae  only 

Bldg.Tl54 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Anny 

Property  Number  219440405 

Status:  Unutilized 

Comment  1440  sq.  ft,  l-st(My  aluminum 

frame,  needs  rehab,  moat  recent  use — aces. 

GKdlity,  off^ite  use  only 
Bldg.  T155 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 
Landbolding  Agency:  Anny 
Property  Number  219440406 
Status:  Ubutilizad 
Comment  1440  sq.  ft,  l-story  aluminum 

frame,  needs  rehab,  most  recent  use— aces. 

facility,  off-site  use  only 
Bldg.T284 
Fort  Stewart 

Hinesville  Co:  Uberty  GA  31314-      , 
Landholding  Agency:  Aimy 
Pi^erty  Number  219440407 
Status:  Unutilized 
Comment  960  sq.  ft,  l-story  metal  frame, 

needs  rehab,  most  recent  use— gen. 

storahouse,  off-sita  use  only 

Bldg.  T8041 

F<nt  Stewart 

Hinesville  Co:  Uberty  GA  31314- 

Landholding  Agency:  Aimy 


Property  Number  210440411 

Statua:  UnutUizad 

Comment  1298  aq.  ft,  1-atory  wood  frame, 

needs  rehab,  moat  racant  ura    itorahouae, 

(rff-aite  uae  only 

Bldg.  T9591 

Fort  Stewart 

Ifinesville  Co:  Liberty  GA  31314- 

Landbolding  Agancy:  Aimy 

Property  Number  219440412 

Status:  Unutilizad 

Comment  11482  sq.  ft,  l-story  wood  frame. 

needs  rehab,  moat  recent  use — theater  w/ 

dressing  room,  off-sita  use  only 
Bldg.  T-305,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Aimy 
Property  Number  219510103 
Statua:  Bxceaa 
Comment  2340  aq.  ft.,  1-stoiy,  inoat  racent 

use    hoep.  dinic,  needs  idtab,  off-aite  uaa 

only 
Bldg.  T-312.  Fort  Stewart 
Hinesville  Co:  Uberty  GA  31314- 
Lendbolding  Agency:  Army 
Property  Number  210510104 
Status:  Excess 
Conunent  3813  sq.  ft,  l-story,  moat  raoant 

use— tig.  Bids  center,  needs  rabab,  off-sita 

useonty 
Bldg.  T-1 137,  Fort  Stewart 
Hinesville  Co:  Uberty  GA  31314- 
Landbolding  Agency:  Army 
•  Property  Number  219510105 
Status:  Excess 
Conunent  77  sq.  ft,  l-story,  most  recent 

uae — dispatdi  bldg.,  needs  rahab,  off-site 

use  only 
Bldg.  T-1414 
Hunter  Anny  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number  219510106 
Status:  Excess 
Gomment:  2000  sq.  ft,  l-stoiy,  most  recent 

uae— office,  needs  rehab,  off-sita  use  only 

Bldg.  2813,  Ft  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Anny 

Property  Number  219520074 

Status:  Unutilized 

Comment  40536  sq.  ft,  4-stoty,  most  recent 

use— admin.,  needs  mafw  repair,  off-site 

uae  only 
Bldg.  5982,  Ft  Benning 
Ft  Benning  Co:  Muscogae  GA  31905- 
Landholding  Agency:  Aimy 
Property  Number  219520075 
Status:  Unutilized 
Comment  535  sq.  ft.  1-stoiy.  most  recent 

use— admiiL,  needs  major  rapair,  off-sita 

use  only 

Bldg.  401 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Anny 

Property  Number  219520078 

Status:  Unutilized 

Comment  5187  sq.  ft,  l-story,  needs  major 

repair,  most  recent  use — offtce,  off-sita  use 

oidy 

Bldg.  T-901 

Himter  Aimy  Airfield 

Sevannah  Co:  Chatham  GA  31400- 
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:  Amy 

PraiMfty  NiuBbw:  218530077 
StatoK  UmtiUad 
ComnMnt:  182S  tq.  ft..  l<«tarr.  OMda  maior 

tmpab,  moat  ncmt  um— •dmin..  ofttito 

oMonly 

Bldg.  T-wn 

HuBtar  Army  Airfidd 

Savaniiah  Ca  Ckatliam  GA  31409- 

I  jndhnldtag  Agmcy;  ^my 

Propnty  NumtMr  219520078 

Status:  UmittUaHl 

Commant  182S  iq.  ft.,  l-atorv.  naadt  ina}ar 

rapair.  moat  laont  uia    a<liiilii ,  off-aita 

oaaooly 

Bids,  saaos.  Foft  Gwdoo 

Ft  Gonlan  Ck  Ricbmcod  GA  30805- 

Landholdiiig  Agncy:  Aimy 

Propaity  Numbar  219520079 

Statna:  UmitiUzBd 

OonuMnt  10904  iq.  ft..  2-fltafy,  naads  rapair, 
pnaanca  of  aabaaloa  a  laad  paint,  most 
raoant  use— offioa.  ofMts  oaa  only 

Bldg.  51202.  Fort  Gotdon 

Ft  Gofdon  Co:  Mcfamond  GA  30805- 

Landhnlding  Aynqr  Amy 

Prapaity  Numbar.  218520080 

Status:  Unutlliaad 

Coomimk  1555  aq.  ft..  1-atny.  oaada  rapair, 

ptaaanoa  of  toad  paint  most  raoant  uaa— 

offloa.  ofMta  uaa  only 

BUg.  81401,  Fort  Gonkm 

Ft  Gonkn  Co:  Udmioad  GA  30805- 

Landbolding  Afsnqr  Amy 

Riupattj  Niunbar  218520091 

Status:  UnutUiasd 

Cammant  2132  sq.  ft..  1-alanr,  oaads  rapair. 
pasaanca  of  Mbaatoa  a  toad  paint  most 
rsoant  uaa— ofBoa.  oftaita  uaa  cnly 

Bld^  91401  and  81501 

Ft  GocdoD  Co:  Richmond  GA  30805- 

Landholding  Agncy:  Aimy 

Pnpatty  Numbar  218520132 

StatuK  Unutiiiaad 
'  Coomant  7039  aq.  ft  aach.  2-atocy.  naads 
rahab.  ptaaanoa  of  aabastos  a  toad  bass 
paint  moat  racant  uaa    banacki,  o&aita 
usaonly 

Bldg.  2914.  Fast  Banning 

Ft  Banning  Co:  MusoogM  GA  31805- 

Landbolding  Affncy:  Anny 

Proparty  Numbar  218520133 

Status:  Unutiliasd 

Conmsnt:  40539  sq.  ft,  4-stacy,  most  racant 

iisa    111  I  ai  111  w/dining.  naads  maior 

rapair.  oCMta  uaa  only 

BMg.  5002.  Poft  Banning 

Ft  Banning  Co:  Kfuscogia  GA  31805- 

Landholding  Agwicy  Aimy 

Pnpasty  Ijimbar  218520134 

Status:  Unutiiiaad 

Commsnt  5310  sq.  It,  2-i»ary.  most  racant 

usa    lianaflri.  naads  ma)ar  rapair,  off-sita 

OSS  only 
Bldg.  5007,  Fort  Banning 
Ft  Banniiv  Co:  Musoogsa  GA  31805- 
Landhoiding  Agncy:  Army 
Pnpatty  Numbar  218520135 
Status:  Unntiliad 

:  5310  sq.  ft.  2-story,  most  raoant 
,  naads  m^or  rapair,  oftsita 

usa  only 
Bldg.  90.  Fast  Banning 


Ft  Banning  Co:  Kfuacogsa  GA  31806- 
Landhiridii^  AgKicy:  Army 
Proparty  Numbar.  218520195 
StatuK  Unutiiiaad 

r««M— ».  25095  sq.  ft,  1-stoiy,  naads  rahab, 

,off«ita  uaa  only 


BMg.  227.  Fott  Banning 

Ft  Bennii^Co:  Muscogw  GA  31805- 

Landholding  Agsocy:  Army 

Proparty  Numbar  218520199 

Status:  Unutiiiaad 

CoDOMnt  14019  iq.  ft..  2-staty,  naads  rahab, 

most  racant  uaa— NOO  club,  off-sita  uaa 

only 
Bldg.  1980,  Fott  Bannii« 
Ft  Banning  Co:  Muscogsa  GA  31805- 
i.««Htw\l«Hiig  Agancy:  Army 
Proparty  Nundwr  218520197 
Status:  Unutiiiaad 
Commant- 13901  sq.  ft,  1-stoty,  naads  rahab. 

moat  racant  usa    warahousa.  oCf-sita  usa 

only 

Bldg.  1682,  Port  Banning 

Ft  Banning  Co:  Muacogss  GA  31806- 

Landholding  Agancy:  Army 

Proparty  Numbar  218520198 

Status:  UnutUiasd 

Commant  13901  sq.  ft.  1-story,  naads  rafai^, 
moat  rsoant  usa    warahousa,  off-site  use- 
only 

Bldg.  1993,  Fott  Banning 

Ft  Banning  Co:  Muacogsa  GA  31909- 

Landholding  Agancy:  Army 
-Propatty  Number:  218520199 

Status:  Unutiiiaad 

Comment:  13185  sq.  ft.  1-«laty,  needs  rahab, 
most  racant  use    waiabouss,  off-site  use 
only 

Bldg.  1755,  Fott  Banning 

Ft  BenningCo:  Muscogsa  GA  31805- 

Landholding  Agency:  Aimy 

Property  Number  219520170 

Stetus:  Unutiiiaad 

Comment:  3142  sq.  ft,  needs  rahab.  moat 
recent  use — maint  shop,  off-site  use  only 

Bldg.'  2388,  Fott  Benning 

Ft  Benning  Co:  MuscogM  GA  31805- 

Landholding  Agency:  Aimy 

Property  Number  218520171 

Status:  Unutiiiaad 

Comment:  9077  sq.  ft,  needs  rahab,  moat 
racant  use — maint  diop.  off-site  use  only 

Bldg.  2388,  Fott  Banning 
Ft  Benning  Co:  Muscogse  GA  31805- 
Landholding  Agency:  Army 
Property  Number  219520172 
Status:  Unutiiiaad 

Comment  3939  sq.  ft.  needs  rahab.  moat 
recent  use — maint  shop,  off-sita  uae  only 

Bldg.  3902,  Pott  Benning 
Ft  Benning  Co:  Muscogse  GA  31805- 
Landholding  Agancy:  Army 
Property  Number  218520173 
Status:  Unutilised 

Comment:  3392  sq.  ft,  l-tbarf,  needs  rahab. 
most  rscant  uaa— chapel,  oftsite  use  only 

Bldg.  4011,  Fott  Benning 

Ft  Benning  Co:  Muscogse  GA  31805- 

Landholding  Agency:  Army 

Propatty  Number  218520174 

Status:  Unntilizad 

Comment  1030  sq.  ft,  1-stoty.  needs  rahab. 

.  moat  racant  use    wrarahouae,  off-sita  uae 

only 


Bldg  4051,  Fott  Banning 
Ft  Benning  Co:  Musoogra  GA  31809- 
LandhoWing  Agency;  Army 
Propaity  Numban  219520175 
Statue:  Unutiiiaad 

Commant  897  sq.  ft,  l-atoty,  needs  rdiab. 
moat  racrint  usa    itotags.  off-sita  uae  only 


Bldg-  4495,  Fott  Banning 
Ft  Wt""»»fl  Co:  Muscogsa  GA  31805- 
Landholding  Agancy:  Army 
Property  Number  219520179 
Status:  Unutiiiaad 

Conunent  4397  sq.  ft,  l-stoty,  needs  rahab. 
moat  recent  uae    training.  ofMta  uae  only 

Bldg.  4489,  Fott  Banning 
Ft  BenningCo:  MosoogseGA  31805- 
Landholding  Agency:  Army 
Property  Number  219520177 
Status:  Unutiiiaad 

Comment  4397  aq.  ft,  l-stoty,  needs  rriieb. 
moet  recent  use    training,  ofMte  uae  only 

Bldg.  4935,  Fort  Benning 
Ft  Benning  Co:  Muscogse  GA  31805- 
Landbolding  Agency:  Army 
Property  Number  219520179 
StatuK  Unutiliasd 

Comment  2294  sq.  ft.  l-stoty.  needs  rriiab, 
off-site  use  only 

Bldg.  4792.  Fort  Banning 
Ft  Benning  Co:  Muscogse  GA  31805- 
Landholding  Agancy:  Army 
Piopetty  Number  218520179 
Statue:  Unutiiiaad 

Commsnt  3148  sq.  ft,  needs  rriiab,  most 
recent  use    maint  shop,  <rff-site  uae  only 

Bldg.  5075,  Fott  Banning 
Ft  Bennii^  Co:  Muscogse  GA  31805- 
Landbtdding  Agency:  Army 
Property  Nundwr  21952(n80 
Status:  Unutiliasd 

Commant  3148  sq.  ft,  needa  rahab.  most 
recent  uae— maint  ahop,  off-site  use  only 

Bldg.  5079,  Fott  Banning 
Ft  Bennii^  Cb:  Muscogse  GA  3180fr- 
Landbtdding  Agancy:  Army 
Proparty  Number  219520181 
Status:  Unutiiiaad 

Comment  3149  aq.  It.  needs  rahab,  moat 
recent  use — maint  shop,  offaita  uae  only 

Bldg.  11301,  Fott  Benning 

Ft  Banning  Co:  Muscogsa  GA  31805- 

Landholding  Agency:  Army 

Property  Number  219520182 

Statue:  Unutiiiaad 

Comment  1099  sq.  ft,  l-stoty.  needs  rahab, 
most  recent  uae  scout  bldg..  off-site  use 
only 

Bldg.  A1401,  Fort  Gordon 

Ft  Gotdon  Co:  Richmond  GA  30005- 

LendholdiqB  Agency:  Army 

Property  Number  219520193 

Status:  Unutiliaed 

Comment  3428  sq.  ft.  1-stoty,  needs  rehab, 
praeenoe  of  ariiastos  a  toad  base  paint  off- 
site  uee  only 

Bldg.  A1919.  Fott  Gotdon 

Ft  Gotdon  Co:  Richmond  GA  30905- 

LandholiUng  Agancy:  Army 

Proparty  Number  210520194 

Statue:  Unutiiiaad 

Comment  2900  sq.  ft,  1-stoty,  needs  rahab. 
moat  recent  uss    stotagi.  ptaeence  of 
asbaetos  a  toad  beae  pdnt,  off-eita  uae  only 

Bldg.  91404,  Fott  Gotdon 


Ft  Gotdon  Co:  Ridmiand  GA : 

Landholding  Agancy:  Aimy 

Plopaity  Nundien  210520195 

Slatua:  Unutiliad 

Commsnt  3429  sq.  ft,  l-stoty,  i 
MSB    maint  tbap,  needs  rdub.  piasanoa  of 
arfiaaloe  a  toed  base  paint  off^ita  uae  only 

Bldg.  91704.  Fott  Gotdon 

Ft  Gotdon  Co:  Richmond  GA  30805- 

LandbokUng  Agency:  Army 

Property  Number  219520199 

Status  Unutiliaed 

Comment  2798  sq.  ft,  l-story,  most  recent 
tiee— vriiide  maint.  needs  iriidt,  ptaeence 
of  esbestos  a  lead  base  paint  off-sita  use 
only 

HawaU 

P-88 

Aliamanu  Military  Reeervation 
Honohilu  Co:  Honoluhi  HI  88919- 
Locatkm:  Approximataly  900  fset  bom  Main 

Gata  on  Aliamanu  Ddn. 
Landholding  Agency:  Army 
Propetty  Number  218030324 
Status:  Unutiiiaad 
Comment  45,219  eq.  ft  undeiBound  tunnel 

complex,  ptes.  of  ssbastos,  clean-up 

raqaired  m  contamination,  use  of  respirator 

raqoired  by  thoee  entering  propetty.  uee 

Umltaticms 
Bldg.  302 
FortShafter 

Honohilu  Co:  Honolulu  HI  89919- 
Lendholding  Agancy:  Army 
Propetty  Number  219320236 
Status:  Unutilized 
Comiaent  30  sq.  ft,  moet  recent  use— eentiy 

station,  off-site  use  only 
Fecility  T-118 
Forth  Shafter 
Honolulu  HI  89819- 
Landholding  Agancy:  Army 
Propetty  Numbar  219430252 
Status:  UnutUized 
Comment  10.205  sq.  It.  wood  stnictun, 

some  termite  damags,  most  rsoent  uae— 

ebove  ground  swiimning  pocri.  off-sita  use 

only 
Bldg.S-108 

Helemano  Military  Reaervatioh 
Wahtowa  HI  88788- 
Landkolding  Agancy:  Army 
Propetty  Number  218510101 
Status:  Excess 
Comment  2400  sq.  ft.,  l-stoty,  needs  rahab. 

most  recent  use— fin  station,  off-sita  use 

only 

Bldg.  S-107 

Helemano  Military  Reewvation 
Wahtowa  HI  96786- 
Landholding  Agencjr.  Aimy 
Proparty  Number  219510102 
Stetus:  Excess 

Comment  2000  sq.  ft.  l-story.  most  laoent 
use— office,  off-site  use  only 

Bldg.  S-823 
Wheeler  Anny  Airfield 
Wahtowa  HI  86786- 
Lendholding  Agency:  Army 
Proparty  Number  219520082 
Status:  Unutilized 

Comment  3150  eq.  ft..  2-story  «rood  frame, 
most  recent  use— office,  off-site  use  only 
Bldg.  198,  Fott  DeRussy 


Honohihi  HI  06815- 

Landhiriding  Agency:  Army 

Property  Number  218520083 

Statue:  Unutiliaed 

Commmt  18087  sq.  it,  l-story  ooncreta. 

mosTrecent  use--office,  off4ite  use  only 
Bldg.  188,  Fmt  DeRussy 
Honohilu  HI  86815- 
Landholding  Agmcy:  Army 
Property  Number  219520187 
Status:  Unutilized 
Comment  2400  sq.  ft,  1-stoty,  most  raoant 

usa— training,  olhfta  uae  only 

niinoto 

WARD  Army  Reserve  Centw 

1428  Northmow  Rosd 

Peoria  Co:  Peoria  IL  61614-3498 

Lendhoiding  Agency:  Army 

Property  Number  219430254 

Status:  Unutilized 

Comment  2  bldgs.  on  3.15  acras,  36451  sq. 
ft.,  reserve  center  a  warehouse,  presence  of 
asiiestos,  most  recent  use — offioe/storagB/ 
training 

Stenafich  Army  Reserve  Center 

1600  E.  Willow  Road 

Kankakee  Co:  Kankakee  IL  60901-2631 

Landholding  Agency:  Army 

Property  Number  218430255 

Status:  Unutilized 

Comment  2  bldgs. — reserve  center  a  vehicle 
maint  shop  on  3.68  acres,  5641  sq.  ft, 
most  recent  use— office/storage/training, 
inesence  of  asbestos 

Indiana 

Bldg.  703-1C 

Indiana  Anny  Ammunition  Plant 

Chariestown  Co:  Qark  IN 

Location:  Gate  22  off  Highway  22 

Landholding  Agency:  Anny 

Property  Number  218013761 

Status:  Underutilized 

Comment  4000  sq.  ft,  2-story  brick  frame, 
possible  asbestos,  most  recent  use- 
exercise  area 

Bldg.  1011  (Portion  of) 

Indiana  Army  Ammunition  Plant 

End  of  3rd  Street 

Chariestown  Co:  Clark  IN 

Location:  East  of  State  HighMray  62  at  Gata  3 

Landholding  Agency:  Army 

Pn^ierty  Number  219013762 

Status:  Underutilized 

Comment  4040  sq.  ft,  1-stoiy  concrete  block 
frame,  possible  asbestos,  secured  area  with 
alternate  access,  most  recent  use — office 

Bldg.  1001  (Portion  of) 

Indiana  Army  Ammunition  Plant 

Chariestown  Co:  Claric  IN 

Location:  South  end  of  3rd  Street  East  of 
Highway  62  at  entrance  gate 

Landholding  Agency:  Army 

Property  Number  219013763 

Status:  Underutilized 

Comment  55630  sq.  ft,  1-story  concrete 
block,  possible  asbestos,  secured  area  with 
alternate  access,  most  recent  use— cloth 
bag  manufacturing 

Bldg.  2542 

Indiana  Army  Ammunition  Plant 
Chariestovni  Co:  Qark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219240717 
Status:  Unutilized 


Cnmmant:  1954  sq.  ft,  1  stotyeoacrsta  block, 
sadbred  area  w/altatnata  aooaaa.  asbestos, 
moet  recent  use— heating  fadlity 

Bldg.  2531 

bu&na  Army  Ammunition  Plant 

Chaitoatown  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219240719 

Status:  Unutilized 

Comment  119746  sq.  ft,  1  stoiy  uuucrsia 

bkxk,  secured  area  w/altemate  acoeas. 

asbestos,  moat  recent  iiiii    ilofagw 

Bldgs.  7215,  7216 

Indiana  Army  Ammunition  Plant 

Charlastown  Co:  Clark  IN  47111- 

Landholding  Agsncy:  Army 

Property  Number  219240297 

Status:  Unutilized 

Comment  roedside  shelters,  no  utilities. 

located  on  Indiana  State  Highway  Right  of 

Way 

Iowa 

U.S.  Army  Reserve  Center 

705  E.  Taylor  Street 

QestonCo:  Adams  lA  50801-4040 

Landholding  Agency:  Anny 

Property  Number  219430253 

Statvis:  Unutilized 

Comment  6500  aq.  ft.,  l-atory  structure  on  2 

acres,  most  recent  use— office/storags/ 

training 

Kansas 

Bldg.  T-2540,  Port  Riley 

Ft  Riley  Co:  Geery  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219310251 

Status:  Unutilized 

Comment  3092  sq.  ft,  l-story  wood  frame, 
needs  rehab,  presence  of  asbestos,  most 
recent  use— storage 

Bldg.  166.  Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 

Landbolding  Agency:  Army 

Property  Number  219410325 

Status:  Unutilized 

Comment  3803  sq.  ft,  3-story  brick 
residence,  needs  rehab,  presence  of 
esbestos,  located  within  National 
Registered  Historic  District 

Bldg.  184.  Fort  Riley 

Ft  Riley  Co:  Geaiy  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219430146 

Status:  Unutilized 

Comment:  1959  sq.  ft.,  l-story,  needs  rehab, 
presence  of  asbestos,  most  recent  use- 
boiler  plant  historic  district 

Bldg.  T-1030 

Fort  Leavenworth 

Ft  Leavenworth  Co:  Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Pn^rty  Number  219440413 

Status:  Unutilized 

Comment:  19377  sq.  ft,  1-story  wood  frame, 
most  recent  use — storage,  off-site  use  only 

Bldg.  T-103S 

Fort  Leavenworth 

Ft  Leavenworth  Co:  Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219440414 

Status:  Unutilized 

Comment:  496  sq.  ft,  l-story  wood  frame, 

mpst  recent  use — storage,  off-site  use  only 
Bldg.  1362 
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Port  

PL  LMVHMOth  Co:  LMvanvorth  KS  68037- 

Lndboldtag  Apnqr  Aimy 
Piopifty  Nnaibw  21M4041S 
SMUK  Umitlll»d 

8SS  aq.  ft.,  wood  omm. 
it  ■iiiiiglw.  mort  noHit 
off«teii««i)y 
Bk||.1457 
PortLMvwwath 

Pt  Lwmworth  Ck  L— wuwwth  KS  60027- 
UmUnldiBg  Agnqr:  Aimy 
PrapHty  Nnmlwr  210440416 
Status:  UnutillaMl 

Camiiwnt:  869  m).  ft.,  l-clofy  wood  dbdo, 
it  ahinglw.  mart  nont 
I.  ofMt*  UM  only 

BMg.l4M 

Port  LMvanwarth 

Pt  Lwrmworth  Co:  Laownworth  KS  66027- 

l-Mi/ll»«J<M«m*jiiiry  Arniy 

Propnty  Nnmbw:  21M40417 

StrtttK  UmitUiMd 

rn—m— »r  863  sq.  ft.,  wood  frana, 

CHMBt  »hhighw.  OMrt  racant 

otMtauMoiily 
Bids- 1462 
Port  Laavonworth 

Pt  Laawanworth  Co:  Laarau  worth  KS  66027- 
Landtaeldiag  A^nqr:  Anny 
Ptaparty  Numbar  21S440418 
StatuK  UmitiUaad 
Pr-wiMwt-  863  aq.  ft..  l-«taiy  wood  frama. 

aabaatoa  camant  ahinglaa.  mort  raoent 

qao— offioa.  oCF-aita  uaa  only 
Bids- 1464 
Port  Laawiiwwth 

Pt  Laavanwortb  Co:  Laavanworth  KS  66027- 
Lamlholding  Agamy:  Anny 
Praporty  Number  210440419 
Status:  Unutilind 
Commant:  863  sq.  ft..  1-atory  wood  frama. 

aabaatoa  camant  thinglos.  mart  ncant 

use— offica,  oftsita  uaa  only 
Bids- 1358 
Port  Laavanwortb 

Pt  Laavanwortb  Co:  Laavanwortb  KS  66027- 
Landholding  Agancy:  Anny 
Proparty  Numbar  210440420 
StatuK  Unutilized 
Comment  1075  sq.  ft.,  1-atory  wood  frama, 

ad>astoa  cement  shingles,  mort  raoent 

use    rfftce.  off-«ite  use  only 

Bldg.  1359 

Port  Leavenworth 

Pt  Leavenworth  Co:  Laevenworth  KS  66027- 

Landholding  Agency:  Anny 

Property  Number  219440421 

Status:  Unutilizad 

Commant  1075  sq.  ft.,  1-story  wood  frame, 

ariiaatos  cement  shingles,  mort  recent 

use— office,  off-site  use  only 

Bldg.  1454 

Port  Leevenworth 

Pt  Leavenworth  Co:  Leavenworth  KS  66027- 

Landholding  Aganqr  Army 

Property  Number  219440422 

Status:  Unutilized 

Comment  1075  sq.  ft.,  1-story  wood  frame. 

ubastos  cement  shingles,  mort  raoent 

use— office,  off-site  use  only 

Bldg.  1455 

Port  Leavenworth 

Pt  Lavrenworth  Co:  Laevenworth  KS  66027- 


LandhafaMng  Afcy  Anny 
Property  Number  210440418 
SMUK  Umitiliaad 

;  1075  aq.  ft.,  l-alory  wood 


olMte  uaa  only 

Bldg.  1461 

Port  Leevenworth 

Pt  Laevenworth  Co:  Laevenworth  KS  66027- 

Landholdlng  Agency:  Army 

Property  Number  219440424 

Status:  Unutillaed 

Comment  1075  sq.  ft.,  l-etory  wood  frame. 

Mbestoe  cement  shingles,  mort  raoent 

use    office,  off-site  use  only 
Bldg.  T-2038,  Port  Riley 
Pt  Uley  Co:  Geery  KS  66442- 
Landholdlng  Agency:  Army 
Property  Number  219440443 
Status:  Unutiliaed  Comment  1324  aq.  ft..  1 

stoiy  wood  frame,  needs  nbtb,  presence  of 

asbestos,  mort  recent  uss    storage 
Bldg.  T-2049,  Port  Riley 
Pt  Riley  Co:  Geery  KS  66442- 
Landbolding  Agency:  Army 
Property  Number  219440444 
Status:  Unutilized 
Comment  3255  sq.  ft..  1  story  vrood  frame. 

needs  rahab,  preeence  of  asbestos,  mort 

recent  use — storege 

Bldg.  T-2449.  Port  Riley 

Pt  Riley  Co:  Geary  KS  66448- 

Landboldiog  Agency:  Army 

Property  Number  219440445 

Status:  Unutilizad 

Comment  3057  sq.  ft,  1  story  wood  frame, 
needs  rahab,  prasanoe  of  asbestos,  mart 
recent  use— storage 

Bldgs.  T-2018,  T-2120.  T-2338 

Port  Riley 

Pt  Riley  KS  66442- 

I^ndholding  Agency:  Army 

Property  Niunber  219510099 

Status:  Unutilized 

Comment  3059-3278  sq.  ft.  1-2  story,  needs 
reheb,  preeence  of  sstMstos,  most  recent 
use— office/storage 

Bldg.  S-403,  S-401 

Port  Laevenworth 

Leevenworth  KS  66027- 

Ijndholding  Agency:  Army 

Property  Number  219510100 

Status:  Excess 

Comment  2978  sq.  ft..  1-story,  preeence  of 
asbestos,  mort  recant  use    hqsp  clinic,  off- 
site  use  only 

Kentucky 

Bldg.  7162 
Port  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
I.andhoIdiiig  Agency:  Army 
Property  Number  219410301 
Statiu:  Unutilized 

Comment  1256  sq.  ft;  mort  recent  use- 
storage;  off-site  use  only 

Bldg.  234 

FortCempbell 

Ft  Campbell  Co:  Christian  KY  42223- 

Lendholding  Agency:  Army 

Property  Niunber  219430152 

Status:  Unutilized 

Comment  8042  sq.  (t,  2-stary,  needs  repair. 

presence  of  asbestos,  mort  recent  use— 

edmin.,  off-site  use  only 


U  Co:  Ctetattan  KY  42228- 
jAgancy:Army 
Pnparty  Numbar  219480158 
SMnftUimtillaad 

Commant  7020  aq.  ft.  2-alny.  needs  repair, 
preeence  of  eabestoe,  mort  recant  use 
admin.,  ofNito  use  only 

Bldg.  238 

PortCampbeU 

Pt  Campbell  Co:  Christian  KY  42228- 

jding  Aganqn  Army 
Proper^  Number  219430154 
Statnr  Unutilized 
Commant  7020  aq.  ft.  2-stary.  needs  repair. 

preeence  of  ariMstoe.  mort  raoent  use— 

educ  center,  oftsite  uae  only 
Bldg.  240 
PortCanmbell 

Pt  Campbell  Co:  Christian  KY  42223- 
Landholdioqi  Agency:  Army 
Property  Number  219430155 
Status:  Uimtilized 
Comment  7020  sq.  ft.  2-stary,  needs  rapair, 

pressnce  of  esbestos.  mort  recent  use 

educ  center,  oCMte  use  only 

Bldgs.  242.  244 

PortCampbeU 

Pt  Caambell  Co:  Christian  KY  42223- 

Landhuding  Agency:  Army 

Property  Number  219430156 

Status:  Unutilized 

rnmrrum^  7020  8q.  ft.  2-stary.  ueods  repair. 

preeence  (rf  esbestos.  mort  raoent  uae— 

educ.  center.  off-<site  use  only 

Bldg.  2104 

PortCampbeU 

Pt  CamnbsU  Go:  Christian  KY  42223- 

Lendholding  Agency:  Army 

Pn^MTty  Number  219430156 

Status:  Uimtilized 

Comment  2000  sq.  ft,  1-story,  needs  rapeir. 

presence  of  esbestos.  mort  rscent  use— 

deaaroom,  ofMto  uae  only 

Bldg.  2108 

PartCenq)beU 

Pt  CampbeU  Co:  Christian  KY  42223- 

Landholdii^  Agmcy:  Army 

Property  Number  219430161 

Status:  Unutilized 

Comment  3823  sq.  ft,  1-story  needs  repeir, 

presence  of  asbestos,  mort  recent  use — 

classroom,  off-site  use  only 

Bldg.  2788 

Port  CampbeU 

Pt  CampbeU  Co:  Christian  KY  42223- 

Landhofding  Agency:  Army 

Property  Number  219430167 

Status:  UnutUized 

Comment  1813  sq.  ft,  1-story,  needs  rapair, 

preeence  of  asbertos,  mort  recent  use— 

storage,  off-site  use  only 

Bldg.  3170 

Fort  Campbell 

Pt  CampbeU  Co:  Christien  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219430172 

Status:  Unutilized 

Comment  2750  sq.  ft,  1-story,  needs  rapair. 

presence  of  asbestos,  mort  recent  i 

maint  shop,  off-site  use  only 

Maryland 
Bldg.  B5878 


Abardaan  ftoving  QmuMl 

Bdgswood  Ana 

AbardMD  aty  Co:  Harfbid  liD  aiOI<lh«428 

LandlMkUag  AgMKj:  Amy 

Propw^  NunbaR  210O12SS2 

Statue:  Unutillaad 

;213sq.ft.:4 


Bldg.H5879 

Abscdwn  PMviog  Graund 

Edgrtvood  Ana 

Abankn  Qty  Co:  Hartfanl  hffi  21010-55425 

Landbddlng  Agncy:  Anny 

Proparty  Number:  219012653 

Status:  UntUiaed 

Comment  213  aq.  ft;  poaaible  aabaatoa  and 

oontamlnatian;  no  utilitiaa:  mort  laoant 

uae  ■  igloo  stungs 

Bldg.  10302 

Aberdeen  ftoviog  Ground 
Edgewood  Aiea^ 

AbardMn  Qty  (Jb:  Hartford  MD  21010-5428 
Landbftlding  Agncy:  Army 
Property  Number  210012666 
Stetus:  Unutilized 

rnm«nmf  42  sq.  ft;  poesUde  eabeetoe;  mort 
recent  uee    punqrfng  station 

Bldg.  BS075 

Aberdeen  ftoving  Ground 

Bdgewood  Area 

Abasdeen  City  Co:  Harford  MD  2101O-5425 

Landhoidlag  Agency:  Aimy 

Property  Number  219012677 

Status:  Unutiliaed 

Commnit  680  aq.  ft;  poaalble  contamhiatton; 
structural  daficiencias  mart  noent  nee 
traiiring  exarcisea/  chamlreb  end 
«aq)loetvae;  potential  uaa    sinrags 

Bldg.  6667 

Port  George  G.  Meade 

Mapea  and  Zimbroaki  Roads 

Pt  Meede  Co:  Anne  Arundel  MD  20755-5115 

LezuUmlding  Agency:  Anay 

Property  Number  210220446 

Status:  Unutiliaad 

Comment  1150  sq.  ft.  piesanca  of  eabeetoe, 
wood  frame,  mort  recent  uee— ^ratannanan 
clinic  ofMto  removal  only,  sdked.  to  be 
1 10/1/02 


Bldgs.  303-306. 323-328, 338-837 

Port  Geoigs  G.  Meede 

Pt  MsMie  Co:  Anne  Aiundel  MD  20755-6115 

Landholding  Agency:  Army 

Property  Nundwr  210820203 

Stetus:  UnutUized 

Comment  4720  eq.  ft  each.  2-sloty  wood 
frsme,  poesible  asbastoa.  mort  recent  uee— 
bemcks/clesmxims.  frir  to  good 
condition,  off-site  use  only 

Bldg.  300 

Fort  GeoigB  G.  Moode 

Ft  Maade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  210820204 

Stetus:  Unutilized 

Commen'j  2324  sq.  ft.  l-etory  wood  frame. 

possible  asbestoe.  fiyr  to  good  oonditian, 

off-site  use  <mly 

Bldgs.  312. 310 

Port  George  G.  Meede 

Pt  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Amy 

Prcqwrty  Number  210820205 

Statuae  UnutUiaed 


Comment  2504  aq.  ft,  l-etory  wood  frame, 

atoaags,  fair  conditian.  off-eite  uae  only 
BiOtlt.  818-814. 317-816 
Fort  Geotaa  G.  Maade  - 

Ft  Mewla  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency;  Army 
Property  Number  210320206 
Status:  Unutiliaed 
Comment  1144  eq.  ft.  l-etory  wood  frame, 

poeaible  eebeetos.  mart  recent  use— 

storage,  fiir  to  good  condition,  off-rtte  use 

only 

Bldgs.  302. 320. 332, 330 

Fort  George  G.  Meede 

Ft  Meade  Co:  Anne  Anmdel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  210320207 

Status:  Unutiliaed 

Comment  2208  sq.  ft,  1-stoiy  wood  frame, 
poeeible  esbestoe,  mort  recent  uee— 
storage,  fair  oondition,  off-eite  uae  only 

Bldg.E4800 

Aberdeen  Proving  Oound  Co:  Hartford  MD 

21605-5001 
Landholding  Agency:  Army 
Profwrty  Number  210330434 
Status:  Uimtilized 
ComnMnt  6250  sq.  ft,  l-story.  needs  rehab, 

preaence  of  esbestos 

Bldgs.  2251. 2252 

Fort  Meade 

Ft  Meede  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  210430180 

Status:  Unutilized 

Comment  646  ft  3504  sq.  ft,  l-story, 

ooncxrte/metel  structura,  needs  reheb. 

preeence  of  esbeetoe.  mort  recent  use — 

heeting  plant  ft  admin. 

Michigan 

Bldg.  300.  Araenal  Acres 
24140  Mound  Roed 
Warren  M!  48081- 
Lendholding  Agency:  Army 
Property  Number  210220448 
Status:  UnutUized 

Cranmant  52  sq.  ft  sentry  station,  secured 
eree  with  alternate  access 

Bldg.  301.  Arsenal  Acrec 

24140  Mound  Roed 

Warren  MI  48091- 

Landholding  Agency:  Army 

Property  Number  219220449 

Stetus:  UnutUized 

Coaoonent  3125  eq.  ft,  2-8tory  colonial  style 

home,  secured  area  with  ahamete  aooees 
Bldg.  302.  Arsenal  Acres 
24140  Mound  Road 
Warren  MI  48091- 
Lendhcdding  Agency:  Army 
Property  Number  219220450 
Stetus:  UnutUized 
Comment  2619  sq.  ft.  2-story  colonial  style 

home,  secured  arae  with  altemete  eccess 
Bldg.  303,  Arsenal  Acres 
24140  Mound  Roed 
Werren  MI  48001- 
Lendholding  Agency:  Army 
Property  Number  219220451 
Stetus:  UnutUized 
Comment  2619  sq.  ft.,  2-rtory  colonial  style 

home,  secured  area  with  alternate  access 


24140  Mound  Road 
Wanan  MI  48001- 
Landholdiag  Agncy:  Army 
Property  NuBdbar  219220458 
Stable:  UnutUiaed 

Comment  2443  eq.  ft.  2  itonr  ooknial  style 
home,  secured  area  vrith  anarnMs  aooees 

Bldg.  305,  Araenal  Acres 
24140  Mound  Road 
Wamn  MI  48081- 
Landholding  Agency:  Amqr 
Property  Niunber  219220787 
Status:  UnutUiaed 

Comment  2443  eq.  ft,  2-story  colonial  style 
home,  eecund  area  with  alternate  i 


UMI 


Bldg.  304,  Araenal  Acres 


Bldg.  306 

Aiaenal  Acres 

24140  Mound  Road 

Warren  MI  48091- 

Landholding  Agency:  Army 

Priqwrty  Number  219410326 

Status:  UnutUized 

Comment  2443  sq.  ft,  2-stary  colonial  style 

home,  secured  arae  w/altamate  access 
Bldg.  307 
Arsenal  Acres 
24140  Mound  Road 
Werren  MI  48091- 
Lendholding  Agency:  Amqr 
Pn^wrty  Number  219410327 
Status:  Unutilized 
Comment  2443  eq.  ft.  2-stary  ooknisl  etyle 

home,  eecured  arae  w/altemate  access 

Bldg.  306 
Arsenal  Acres 
24140  Mound  Roed 
Werren  MI  48001- 
Lendholding  Agency:  Army 
Property  Number  219410328 
Stetus:  Unutilized 

Conunent  205  sq.  ft,  l-story  brick,  secured 
arae  w/altamete  eccess 

Missouri 

Bldg.T30S7 

Port  Leonerd  Wood 

Ft  Leonerd  Wood  Co:  Puleski  MO  65473- 

5000 
Lendholding  Agency:  Anny 
Property  Number  219220580 
Status:  UnderutUized 
Comment  2650  eq.  ft,  wood  frame,  1  story, 

presence  of  esbestos,  off-site  removal  only. 

mort  recent  uee— admin,  gen.  purpose,  not 

handicai^wd  accessible 

Bldg.  T2383 

Fort  Leonard  Wood 

Ft  Leonerd  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219230228 
Stetus:  UnderutUized 
Comment  9267  sq.  ft,  1-stoiy,  presence  of 

asbertox,  mort  recent  use— general  purpose 

faciUty,  off-site  use  only 

Bldg.  T599 
Fort  Leonard  Wood 

Ft  Leonerd  Wood  Co:  Puleski  MO  65473- 
5000 

Lendholding  Agency:  Army 

Property  Niunber  219223260 

Stetus:  Underutilized 

Comment  18270  sq.  ft.,  l-story,  presence  of 
asbestos,  mort  recent  use — storehouse,  off- 
site  use  only 
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B1(1b.T1311 

Port  LwHwrd  Wood 

PL  LMMiHd  Wood  Or  Palwki  MO  68473- 

8000 
Landholding  Agnqr  Amy 
Prapnty  NuiBb«:  210280201 
Stilut*  UiidBrottltawi 
OwiimMit:  2740  tq.  ft..  1  tlniy,  immmcii  of 


.-V- 


MtottMoaly 
Bldg.T427 
Port  Lnnaid  Wood 
Pt  LMinvd  Wood  Co:  PuImU  MO  tt473- 

8000 
Landbolding  Agncy:  Anny 
Propnty  NionlMr  210380299 
Status:  UiMkradliaKl 
Qmnnant  10248  tq.  ft.,  l-atory,  pr— nco  of 

Mb— tot,  moit  ncant  urn    post  olBo*.  ofF- 

•itoiiMaiily 
Bldg.  T1320 

PL  UoMrd  Wood  Co:  Pulaski  MO  68473- 
8000 

Landhnlding  Agsncy:  Aimy 

Pnpsity  Numbsr  219330300 

Status:  UantiUasd 

Cammant:  1290  m^  ft.,  l-stocy,  piaaaBoa  oi 

aabastos.  most  rsoant  uaa    hogti.  bldg..  off- 

sitauaeaoly 
B1<%.T2206 
r  OVt  uSOBUQ  Wf  OOfl 

PL  Laooanl  Wood  Co:  Pulaaki  MO  08473- 
8000 

i.MM»»^<Hin  Agnicy:  Anny 

Prapaity  NundMr.  219330302 

Status:  UnotiUaad 

Cammant  1440  sq.  ft..  1-stocy.  piaaanca  of 

aibdilos  "^  nHitiTfft''n*1"5> ,  most  raout 

use — ■tocaga,  off-tita  uss  only 
Bldg.  72308 

PL  Lsooaid  Wood  Co:  PulMki  MO  68473- 
8000 

Landbolding  Agancy:  Anny 

Property  Number  219330306 

Status:  Undatutiliaad . 

Comment:  3063  sq.  fL,  1-stocy,  pteaence  of 

asbestos,  off-site  use  only 
Bldg.T300S 
Port  Laooard  Wood 
PL  Leonard  Wood  Co:  Pulaski  MO  68473- 

8000 
Landbolding  Agency:  Anny 
Property  Number  219330307 
Status:  UndsratiUaad 
Comment  2220  sq.  fL,  l-stocy,  piasence  of 

asbestos,  most  rsoant  use    motor  repeir 

shop,  off-sits  use  only 
Bk%.T2171 
Port  Leonard  Wood 
PL  Leonaid  Wood  Co:  Pulaaki  MO  68473- 

8000 
Landbolding  Agency:  Anny 
Property  Number  219340212 
Status:  Unutiliaed 
Comment  1296  sq.  fL,  1-stocy  wood  frame, 

moet  recent  iiie    eiimlniitiatlva.  no 

handicap  fixturss,  lead  bese  paint,  off-site 

use  only 
Bldg.  T2312 
Port  Leonard  Wood 
PL  Leonard  Wood  Co:  Pulaaki  MO  68473- 

8000 
landbolding  Agency.  Anny 


Property  Number  219340217 

Status:  UndscutUivd 

Cammant  1403  aq.  fL.  l-stoiy  wood  fcams. 
most  rscsat  use    paint  shM.  do  handicap 
fixtures,  lead  base  paint,  oMita  use  only 

Bldg.  TB822 

Port  Leonaid  Wood  •<e^>^ 

PL  Leonard  Wood  Co:  Pulaski  MO  0S473- 

8000 
Landbolding  Agency:  Anny 
Property  Number  219340210 
Status:  Undscutiiiasd  ''     ' 

Comment  4000  sq.  fL,  l-stocy  wood  Ikaras. 

most  lecent  use— stocegs.  no  bandicq> 

fixturae.  off-site  use  oiuy 
Bldg.  Tl  363 
Fort  Leonard  Wood 
PL  Leonard  Wood  Co:  Pulaski  MO  68473- 

8000 
Lendholding  Agsncy:  Army 
Property  Number  219420392    ' 
Status:  UnderutiliaBd 
Comment  1296  sq.  fL,  l-stocy,  preeence  of 

lead  beae  painL  moet  recent  usii    Hwags, 

off-site  use  only 
Bldg.Tl304 
Port  Leonard  Wood 
FL  Leonerd  Wood  Co:  Pulaski  MO  68473- 

5000 
Landbolding  Agency:  Anny 
Property  Number  219420393 
Status:  Underutilized 
Comment  1144  sq.  fL,  1-stoiy,  pcaeence  of 

leed  beee  point,  most  recent  use    itucagn. 

off-site  uss  only 
Bldg.  T281 
Fort  Leonard  Wood 
PL  Leonerd  Wood  Co:  Pulaski  MO  68473- 

8000 
landbolding  Agsncy:  Anny 
Property  Number  219420397 
Status:  Undscutiiiasd 
Comment  4230  sq.  ft,  1-stocy.  presence  of 

leed  bese  paint,  most  recent  use    admin/ 

gen.  purpoee,  off-site  use  only 

Bldg.  T282 

Fort  Leonard  Wood 

PL  Leonard  Wood  Co:  Puleeki  MO  68473- 

8000 
Landbolding  Agency:  Anny 
Property  Number  219420398 
Status:  Underutilized 
Comment  15923  sq.  ft.,  2-stocy,  prssence  of 

lead  bese  peint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.T283 
Fort  Leonard  Wood 
PL  Leonard  Woqd  Co:  Pulaski  MO  68473- 

5000 
Landbolding  Agency:  Aimy 
Property  Number  219420431 
Status:  Underutilized 
Comment:  6163  sq.  ft.  2-story,  pceaenca  of 

leed  bese  paint,  moet  recent  use    edmin/ 

gsn.  purpose,  off-site  use  only 
Bldg.  T407 
Fort  Leonard  Wood 
PL  Laonerd  Wood  Co:  Pulaski  MO  68473- 

5000 
Landbolding  Agancy:  Army 
Property  Number  219420432 
Status:  Underutilizad 
Comment:  2265  sq.  fL,  1-story,  presence  of 

leed  bese  peint,  most  rscent  use— admin/ 

gen.  purpose,  off-site  use  only 


Bldg.T406 

Port  Leonard  Wood 

PL  Laooard  WbodCe:  Pulaaki  MO 08478- 

8000 
Landlmlding  Agancy:  Army 
Property  Number  210420433 
StatuK  Undarutlliad 
Commanf:  10200  aq.  ft.  l-«lacy.  pcasamoa  bf 

lead  base  paint,  moat  recant  use    aihiiiii/ 

gsn.  purpoee.  off-sita  uaa  only 
B14g.T409 

PL  Loonatd  Wood  Co:  PuksU  MO  6S47S- 

8000 
Landbolding  Agency:  Army 
Property  Nnmber  210420434 
Status:  Undscutiiiasd 
Comment  2480  sq.  fL.  l-stocy.  presence  of 

lead  base  paint,  moat  recant  use    admin/ 

gen.  purpoee.  olMta  uaa  only 
Bldg.T410 
Port  Leonaid  Wood 
PL  Leonard  Wood  Co:  Pulaski  MO  68473- 

8000 
Landbolding  Agency:  Army 
Property  Number  219420438 
Status:  Undscutiiiasd 
Comment  2664  sq.  fL.  l-stocy.  presence  of 

leed  bese  peint.  most  recent  use    sdmin/ 

gsiL  purpose.  <^-site  use  only 

Bldg.  T411 

Port  Leonard  Wood 

PL  Leonard  Wood  Co:  Pulaski  MO  68473- 

8000 
Landbolding  Agancy:  Army 
Property  Number  210420436 
Status:  Undasutiliasd 
Comment  4720  sq.  ft.  2-stary.  preeence  of 

lead  base  peint,  moet  recent  use— sdmin/ 

gen.  purpoee.  off-site  use  only 

Bldg.  T412 

Port  Leonerd  Wood 

PL  Leonard  Wood  Go:  Pulaski  MO  68473- 

8000 
Landbolding  Agency:  Army 
Property  Number  219420437 
Status:  Undsrutiliaed 
rwiwiwnt.  1296  sq.  fL.  l-story.  presence  of 

leed  bese  paint,  moat  recent  use— admin/ 

gsn.  purpoee.  off-site  use  only 
Bldg.  T418 
Port  Leonard  Wood 
PL  Leonard  Wood  Co:  Pulaski  MO  68473- 

8000 
Landbolding  Agancy:  Army 
Property  Number  219420438 
Status:  Underutilized 
Comment  1144  sq.  it,  1-story,  prssence  of 

lead  base  peint,  moet  recent  uee— admin/ 

gen.  purpoee,  <rff-sito  use  only 
Bldg.  T429 
Port  Leonard  Wood 
PL  Leonard  Wood  Co:  Pulaski  MO  68473- 

5000 
Landbolding  Agency:  Army 
Property  Number  219420439 
Status:  Underutilized 
Comitent  2478  sq.  fL,  l-story,  presence  of 

leed  base  paint,  most  recent  use— edmin/ 

gen.  purpoee,  off-site  use  only 
Bldg.  TllOO 
Fort  Leonard  Wood 
FL  Leonard  Wood  Co:  Pulaski  MO  68473- 

8000 
Landbolding  Agsucy.  Army 


Property  Number  210420140 

StatuK  Undarutilized 

CnmnwBt  3230  sq.  ft.  2-s>oiy.  ptaaanca  of 

lead  baae  peint  most  raosnt  uss  -admhi/ 

gen.  purpose,  off-aite  use  only 
Bldg.T1497 
Port  Leonard  Wood 
Ft  Leooaid  Wood  Co:  Polaski  MO  08478- 

8000 
Landbolding  Agsnqr.  Anny 
Proper^  Number  219420441 
Status:  Undenitililad 
Comnwnt  4720  sq.  ft.  2-i$ory.  presenoe  of 

lead  base  paint  moat  xaoaitt  nse— admin/ 

gaiL  purpose,  off-sito  uaaonly 
Bldg.T20S6 
Port  Leonard  Wood 
Pt  Laooani  Wood  Co:  Pulaski  MO  68473- 

8000 
Landbolding  Agency;  Aimy 
Proper^  Number  210420442 
Status:  Underntilizad 
Comment  3600  sq.  ft.  2-stacy.  piesanoa  of 

leed  base  peint  most  recant  use    admin/ 

gsn.  purpose.  <^-«ito  uae  only 

Bldg.  1)087 

Port  Leonard  Wood 

Pt  Laounl  Wood  Co:  Pulaaki  MO  08473- 

8000 
Landhcdding  Agsnqr:  Army- 
PtopKtK  Number  210420443 
Status:  Undarutiliaad 
Comment  3200  sq.  ft.  2-stosy.  pcasanca  of 

lead  base  paint,  moat  rsoant  use    admin/ 

gsn.  purpose,  oif-aite  use  only 

Bldg.  72066 

Fort  Leonard  Wood 

Pt  Leonerd  Wood  Co:  Pulaski  MO  0847»- 

5000 
Landbolding  Agency:  Anny 
Property  Number  210420444 
Status:  Undarutiliaed 
Cammant  33Q7  sq.  ft.  l-HOty,  preeence  of 

lead  beae  paint  moat  rsoant  uaa— admin/ 

gsn.  purpose,  off-site  use  only 

Bldg.  T2138 

Port  Leonard  Wood 

Pt  Laoovd  Wood  Co:  Pulaski  MO  08473^ 

8000 
Landbolding  Agency:  Army 
Property  Number  210420448 
Status:  Undenitiliaad 
Comment  1070  sq.  ft.  l-slocy.  prssence  of 

leed  bese  peint  most  recent  uss    admin/ 

gsiL  purpose.  otMto  use  only 

Bldg.  T2139 

Port  LflDoard  Wood 

PL  Leonard  Wood  Co:  Pulaski  MO  08478- 

5000 
Landb^ding  Aganqr:  Anny 
Property  Numbwr:  210420440 
Status:  Undscutiliaad 
Comm#nt  3003  sq.  ft,  l-stocy.  prssenoo  of 

leed  beee  peint  most  recent  use    admin/ 

gen.  purpoee.  (^-cite  use  only 

Bldg.T2143 

Port  Leonaid  Wood 

Pt  Leonanl  Wood  Co:  Pulaaki  MO  68473- 

8000 
Landbolding  Agency:  Aimy 
Property  Number  219440824 
Status:  Bxcaas 
Cammant  4720  aq.  ft.  2  slocy  wood  ftano. 

off-elte  removal  only,  to  be  vaoalad  OAOS. 


lead  baaed  paint  moat  laosnt 
banacka. 

Bldg-  T2144 

Port  Leonard  Wood 

Pt  Leonanl  Wood  Go:  Pukdd  MO  68473- 

8000 
Landbolding  Agency:  Anny 
Property  Number  210440328 
Status:  Excaas 
Comment  4720  sq.  ft,  2  rtory  wood  fiame, 

off-site  removal  only,  to  be  vacated  8/98, 

lead  based  paint,  most  recent  use 

beirecks 
Bldg.T21S8 

Port  Lsonard  Wood  ' 

Pt  Leonanl  Wood  Co:  Pulaski  MO  68473- 

8000 
Landbidding  Agency:  Aimy 
Property  Number  219440320 
Status:  Bxcees 
Comment  4720  sq.  ft,  2  stocy  vrood  frame, 

off-site  removal  only,  to  be  vacated  8/98, 

lead  baaed  paint  moet  recent  use— 

barracks 

Bldg.T2173 
Port  Laonerd  Wood 

Pt  Leonard  Wood  Co:  Pulaski  MO  08473- 
8000 

Landbolding  Agency:  Aimy 

Property  Number  219440330 

Status:  Excees 

Ccnnment  4720  sq.  ft.  2  story  wood  frme. 

off-site  removel  only,  to  be  vacated  8/98. 

leed  besed  peint.  moet  recent  use— 

bemcks. 

Bldg.  T-2189 

Port  Leonerd  Wood 

Pt  Leonard  Wood  Co:  Pulsaki  MO  68473- 

8000 
Landbolding  Agmcy:  Army 
Property  Number  219440332 
Status:  Excess 
Comment  4720  sq.  ft,  2  story,  wood  frame, 

off-site  maoval  only,  to  be  veceted  8/98. 

leed  based  peint,  moet  recent  use— 

bsnacks 

Bldg.  T-2190 
Port  Leonerd  Wood 

PL  Leonard  Wood  Co:  Pulsaki  MO  65473- 
•     8000 

Landbolding  Agency:  Army 
Property  Number  219440333 
Status:  Excees 
Comment  4720  sq.  fL,  2  story,  wood  frame, 

off-site  removal  <mly,  to  be  veceted  8/98, 

lead  based  paint  most  rsosnt  use— 

bairacks 
Bldg.T-2191 
Port  Lsonard  Wood 
PL  Leonaid  Wood  Go:  Pulsaki  MO  08473- 

8000 
Landbolding  Agntcy:  Aimy 
Property  Number  219440334 
Status:  Excees 
Gommnit  4720  sq.  ft.,  2  story,  wood  freme, 

off^ite  removal  mily,  to  be  vacated  8/95, 

lead  based  paint  most  recent  use— 

barracks 
Kdg.  T-2197 
Part  Lsonard  Wood 
Ft  Leonard  Wood  Co:  Pulsaki  MO  68473- 

8000 
Landbolding  Agency:  Army 
Property  Number  219440338 
Status:  Excees 


acmnant  4720  sq.  ft,  2  stocy, 

olMto  nmoval  only,  to  be  vacated  8/08. 

lead  baaed  paint  moat  recent  use 

banerks 
Bldg.T403 
Poet  Leonerd  Wood 

Pt  Leonard  Wood  Co:  Pulsaki  MO  08473- 
Landholding  Agency:  Army 
Property  Number  219510107 
Status:  Excees 
Comment-5818  sq.  ft,  l-story,  wood  frame, 

most  recent  usn    admin  ,  to  be  vecatad  8/ 

98.  off-site  use  only 

Bldg.  T460 

Port  Leonaid  Wood 

Pt  Leonard  Wood  Co:  Pulsaki  MO  68473- 

Ijndholding  Agency:  Army 

Property  Number  219510108 

Status:  Excess 

Comment  5428  sq.  ft,  l-story,  wood  frame. 

most  recent  usa— admin.,  to  bs  vacated  8/ 

95,  off-site  use  only 

Bldg.  T464 

Port  Leonard  Wood 

PL  Leonanl  Wood  Co:  Pulsaki  MO  08473- 

Landholding  Agency:  Army 

Property  Number  219810100 

Status:  Excess 

Comment  5310  sq.  fL,  2-stacy,  vrood  frame. 

most  recent  use — edmin..  to  be  vacated  8/ 

95,  off-site  use  only 
Bldg.T590 
Port  Leonard  Wood 

PL  Leonard  Wood  Co:  Pulsaki  MO  68473- 
Landbolding  Agency:  Aimy 
Property  Number  219810110 
Status:  Excess 
Comment  3263  sq.  ft,  l-stocy,  wood  frame, 

moet  recent  use— edmin..  to  be  vecatad  8/ 

98,  off-site  use  only 

Bldg.  T1246 

Port  Leonerd  Wood 

PL  Lecmerd  Wood  Co:  Pulsaki  MO  68473- 

Landbolding  Agency:  Army 

Property  Number  219510111 

Status:  Bxcsss 

Comment  1144  sq.  fL,  l-stocy,  wood  frame, 

most  recent  uee— admin.,  to  be  veceted  8/ 

98,  off-sito  uss  only 
Bldg.  T1362 
Fort  Leonard  Wood 

PL  Leonanl  Wood  Co:  Pulsaki  MO  65473- 
Landholding  Agencjn  Army 
Property  Number  219510112 
Status:  Excess 
Comment  2360  sq.  ft,  l-story,  wood  frame. 

most  rscent  use— edmin.,  to  be  vacated  8/ 

95,  off-site  uss  only 

Bldg.  T1007 
Port  Leonerd  Wood 

PL  Lecmerd  Wood  Co:  Pulsaki  MO  65473- 
Landbolding  Agsncy:  Army 
Property  Number  219510113 
St^is:  Excess 
.  Comment  7670  sq.  ft,  2-stiny,  wood  frame, 

most  recent  use    admin  ,  to  be  vacated  8/ 

98,  off-site  use  only 

Bldg.  T1908 

Port  Lemiard  Wood 

FL  Leonard  Wood  Co:  Pulseki  MO  68473- 

Landbolding  Agency:  Army 

Property  Number  219510114 

Status:  Excsas 
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53403 


2284  aq.  ft..  1-^tary,  wood 
m    artintii .  tn  h« 
lonly 


ProfMrtj  NumlMr  2ie33M3S 
Status:  UnutUiaad 
Cnmnwnt  4720  iq.  ft..  2-stacy, 


Port 

Ft  LMB«d  Wood  Ok  Puladd  MO  65473- 

Lndholdiiit  Agnqr- Amqr 

PniMftjr  Ninnbtr  219S10115 

SUtUKBxOM 

OomoMBt  31M  tq.  ft..  1-tlocy.  wood  ftanw, 
nMMt  nont  aw— admin.,  to  ba  vKolid  8/ 
05.  ofl^it*  UM  only 

BldB.TS007 

Port  M0QCHSQ  Wf  OOQ 

PL  LMioMd  Wood  Qk  PulaaU  MO  55475- 
Lmdholdiiif  Afnqr.  Anny 
Piopafty  NnmiMr  219510116 


;  4687  M).  ft.,  1-stofy,  wood  frauMi 
moat  raoant  uaa— «dmiiL,  to  ba  vacatad  8/ 
05.  offirito  uaa  only 

Bldg.T3006 

Port  Laonad  Wood 

PL  Laooard  Wood  Qx  PulaaU  MO  65473- 

Laodholdiiig  A^nqr  Army 

PiopartyNumbar  219510117 

Statua.  Bxcaaa 

Conmiant  4687  aq.  ft.,  l-atocy,  wood  Etama. 

moat  raoant  uaa— admin.,  to  ba  vacatad  8/ 

95.  oflMta  uaa  only 
Bli%.T3010 

FOIX  LSOBIVfl  Wf OOd 

Ft  Laooanl  Wood  Co:  PulaaU  MO  65473- 

Landholdiiig  Aganqr  Aimy 

Propafty  NumbaR  210610118 

Statua:  Bxoaaa 

rn»»im— *■  4087  iq.  ft.,  l-atory,  wood  ftama. 

moat  raoant  iiaa    aitiiilii ,  to  ba  vacatad  8/ 

95.  off-aita  uaa  only 

Bids-  T3011 

Fact  Ijwaiaid  Wood 

Ft  Laooard  Wood  Ox  PulaaU  MO  65473- 

Landhnlding  Aynqr  Army 

Propacty  Nnmbar  219510119 

Status:  Bxoaaa 

Cnmmanf  4687  aq.  ft.,  l-atocy.  wood  frama. 

moat  racant  uaa— admin.,  to  ba  vacatad  8/ 

05,  ofMta  uaa  only 

Mootana 

USARC  Bociaman  Raaerve  Cantar 

Boaaman  Co:  Gallatin  MT 

Laodholding  Agancy:  Anny 

Propacty  Numbar  210420391 

Slatua:  Uttutiliaad 

Commant  15236  aq.  ft.,  3-stacy,  raaenra 
cantar  on  .54  acraa,  bldg.  on  National 
Ragistar  of  Historic  Placaa,  aacurad  witb 
altematai 


Nevada 

Bldga.  00425-00449 

Hawtbocna  Anny  Ammunition  nant 

Schwear  Drive  Housing  Ana 

Hawtbocna  Co:  MinaralNy  80415- 

Landhcddtng  Agancy:  Anny 

Pnpacty  Numbar.  210011946 

Statua:  Umitiliaad 

Conmant  1310-1640  sq.  ft.,  one  flooc 

raaidantial.  aami/wood  constniction.  good 

condition 


BMg.  421,  Poet  Monmontb 

Pt  Monmaadi  Coc  Moomoutb  N)  07703- 

Landholding  Agnacy:  Anny 


Bids.  2520.  Port  Monmoatii 

Chailaa  Wood  Area 

Ft  Mooomutb  Co:  Monmouth  N|  07703- 

T  jndholding  Aiganry  Anny 

Propacty  Numbar  210330436 

Statua:  UmitiUaad 

Commant  4413  sq.  ft..  2-«tary.  naada  rehab. 

moat  raont  uae— admin 
BUI^107 
Fact  Monmouth 

Ft  Monmouth  Co:  Monmouth  NJ  07703- 
Landholding  Agency:  Anny 
Piopeity  Number  219440442 
Statua:  Unutiliaad 
Comment:  1240  sq.  ft..  1  stocy,  moat  recent 

uaa— motor  repair  ahop 

New  Mexico 

Bldg.  106 

White  Sanda  Missile  Bangs 

White  Sends  Co:  Dona  Ana  NM  88002- 

Ijndhnlding  Agency:  Anny 

Property  Number  219330327 

Status:  Unutiliaad 

Comment:  3S61  sq.  ft.,  2-story,  ncesence  of 

asbestos,  most  raoent  use    enmin  ,  off-aita 

uaa  only 
Bldg.  109 

White  Sends  Missile  Rangs 
White  Sanda  Go:  Dona  Ana  NM  88002- 
Landholding  Agency:  Anny 
Property  Number  219330328 
Status:  Unutiliaed 
Comment  3561  sq.  ft.  2-story,  piesence  of 

asbestos,  most  recent  use— -edmin.,  off-site 

use<mly 
Bldg.  117 

White  Sands  Missile  Bangs 
White  Sends  Co:  Dons  Ans  NM  88003- 
Landholding  Agsncy:  Anny 
Property  Number  219330329 
Sutus:  Unutiliaed 
Comment  1688  sq.  ft,  1-story,  presence  of 

e^Mstos,  most  recant  use--ac[min.,  off-site 

use  only 
Bldg.  118 

White  Sanda  Miaaile  Rangs 
White  Sands  Co:  Dons  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  210330330 
Status:  Unutiliaed 
Comment  3561  sq.  ft,  2-story,  presenct  of 

ssbestos.  most  recent  use— -amnin.,  off-site 

use  only 

Bldg.  119 

White  Sands  Missile  Range 

White  Sends  Co:  Done  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  210330331 

Status:  Unutilizad 

Comment:  3561  sq.  ft,  2-story,  prasanoe  of 

asbeetos.  most  recent  use— admin.,  off-aila 

use  only 

Bldg.  148 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landhf^ding  Agsncy:  Army 

Property  Number  219330332 

Status:  Unutilized 

Comment  3570  sq.  ft,  2-story,  needs  rriwb. 

presence  of  ssbestos,  most  recent  use— 

admin.,  off-sito  use  only 


Bldg.  140 

White  Sanda  Miaaile  Bai«s 

While  Sanda  Go:  bona  Ana  NM  88002- 

!.andholdlng  Agmcy:  Anny 

ftoparty  NunAan  210330933 

Status  Unudliad 

Cnmment  3570  aq.  ft.  2-atacy.  needs  rdiab. 

presence  of  asbestos,  moat  laoant  uaa 

admin.,  off-site  use  only 
Bldg.  150 

¥Vhita  Sanda  Miaaile  Rai«e 
White  Sands  Co:  Dona  Ana  NM  68002- 
Landholding  Agency:  Army 
Property  Nusaber  210330334 
Status:  Unutiliaad 
Conkmant  3750  sq.  ft,  2-story,  presence  of 

aabastps,  moat  raoent  uen    enmin  .  off-sito 

useooly 
Bldg.  357 

Whits  Sends  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Prcqwity  Number  219330335 
Status:  Unutiliaad 
Cnmment  3600  sq.  ft,  2-stary,  pieseuuu  of 

aabaatoa,  moat  raoent  uae-HBomin.,  off-sita 

uaa  only 

Bldg.  1758 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Lmdholding  Agency:  Aimy 

Property  Number  210330336 

St^ua:  Unutilizad 

Comment  1620  aq.  ft,  l-atory,  preaence  of 

aabeatos.  moat  raoent  use    ernntn.,  off-site 

use  only 
Bldg.  1768 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
i-MiHKftMiM  Agency:  Aimy 
Property  Number  210330337 
Status:  Unutiliaad 
Cnmment  15,333  aq.  ft,  l-story,  presence  of 

asbeetoa,  moat  repent  uee    admin  ,  off-site 

use  only 

Bldg.  28281 

White  Sends  Missile  Rsnge 
White  Sands  Co:  Dona  Ana  NM  88002- 
,  Landholding  Agency:  Army 
Property  Number  210330338 
Status:  Unutiliaed 
Comment  1856  sq.  ft.  1-stoiy,  presence  ol 

ssbestos.  most  recent  use— edmin.,  off-site 

use  only 

Bldg.  28282 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

i.«i««llwili»«g  Agency:  Army 

Propaity  Number  219330339 

Status:  Unutiliaad 

Comment  1850  aq.  ft,  3-stary,  needs  rafaab, 

preeence  of  asbestos,  most  recent  use— 

admiiL,  off-sita  uae  only 
Bldg.  32980 

White  Sands  Missile  Rai^ 
White  Sanda  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  219330340 
Status:  Unutiliaad 
Comment  451  aq.  ft,  l-stosy,  preeenoe  of 

^abaatoarmoat  recent  uaa    admin.,  off-site 

use  only 

Bldg.  34252 

White  Sends  Kfissile  Range 


White  aeada  Gw  Dona  Ana  NM 

Ijndhnlding  Agwcy;  Amy 

Propel^  Number:  ne330341 

Statua:  Unutiliaad 

Comaalit  720  sq.  ft.,  l-etoqr.  pcaaanoa  of 

oaaonly 
Bldg.  418 

White  Sanda  Miaaile  Range 
White  Sands  Gk  Dona  Am  NM  88002- 
Ijndholding  Agsncy:  Anny 
PtopaiMr  Nunban  219930342 
Statur.  Unutiliaad 
Gomment  3600  aq.  ft,  1-atqiy.  maaanoa  of 

ari>aatoa,moattacantusi    ■fcwp.oJNita 

uaa  only 

Bldg.  420 

White  Sanda  Misaik  Raags 

White  Sanda  Go:  Dana  Ana  NM  8800S- 

Landholding  Agenqr.  Anny 

Property  NundMR  210330343 

Statua:  Unutiliaad 

GomnKit  2407  aq.  ft,  1-story,  praaanca  of 

asbaatoa.  moat  recant  uae    etnrap,  olf-aita 

uaaonly 

Bldg.  800 

White  Sands  Misaila  Range 

White  Sanda  Go:  Dona  Ana  NM  80002- 

LandhokUog  Apncy:  Anny 

Proper^  Nmnber  210330344 

Sttfua:  Unutiliaad 

Gnmmant  0011  sq.  ft.,  1-story,  piaaMca  of 

ariiestoa,  moat  recent  uae— atacage,  off-alla 

uaaonly 

Bldg.  1548 

Whita  Senda  kiOaaile  Rai^ 

¥Vhite  Sands  Go:  Dona  Ana  NM  88002- 

Landholdtng  Agency:  Aimy 

Property  Number  219330345 

StatuK  Unutiliaad 

Gnmmant  720  aq.  ft,  l-atory,  needs  triiab, 

presanca  of  asbestos,  most  recent  ue^^ 

storage,  off-site  use  only 

Bldg.  1738 

Whits  Sanda  Miaaile  Range 

White  Sands  Go:  Dona  Ana  NM  80002- 

Landholding  Agency:  Aimy 

Pnqwrty  Number  219330340 

Status:  Unutilized 

Gonunent  1500  sq.  ft,  l-atory,  prasanes  of 

asbestoe,  most  recent  use    storage,  ofMta 

use<mly 
Bldg.  1765 

White  Sanda  Miaaile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Anny 
Property  Number  219330347 
Status:  Unutiliaed 
Comment  600  sq.  ft,  1-story,  presence  of 

asbestos,  most  recent  use    stnrage.  off-site 

use  only 

Bldg.  21542 

White  Sends  Missile  Range 

White  Sends  Go:  Dons  Ans  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219330348 

Status:  Unutilizad 

Comment  045  sq.  ft,  1-story,  preaence  of 

adMStoa,  most  recent  use— borage,  off-site 

use  only 
Bldg.  22118 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 


of 
off-aito 


Praparty  Numbar  219330340 

Status:  Unutiliaed 

Cnmment:  1341  eq.  ft,  l-atory.  ] 

Bibaitns,  most  lecent  \ 

uae  only 

Bldg.  22253 

White  Sands  Missile  Range 

White  Suds  Go:  Dona  Ana  NM  88002- 

Landholding  Agency:  Array 

ftoperty  Number  210330350 

Stable:  Unutilizad 

Gomnwnt  216  aq.  ft,  l-story,  praaanca  of 

asbestos,  moat  recent  use    storage,  off-site 

use  only 
Bldg.  28267 

%niite  Sends  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Ptopeity  Number  210330351 
Stetus:  Unutiliaed 
tymmmnt-  017  sq.  ft,  l-stuy,  prssenoB  of 

ssbestos,  most  recent  use    storage,  off-site 

use  only 

Bldg.  20195 

White  Sands  Missile  Rsngs 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  210330352 

Status:  Unutiliaed 

Gonunent  56  sq.  ft,  l-story,  preeence  at 

asbestos,  most  rsoent  use    storege,  off-site 

uaaonly 

Bldg.  34219 

White  Sands  Missile  Range 

White  Sands  Go:  Dona  Ana  NM  88002- 

Landbolding  Agency:  Anny 

Property  Number  210330353 

Statua:  Unutilized 

Comment  720  sq.  ft,  l-story,  presence  of 

asbeetos,  most  recent  use    storage,  off-site 

use  only 

Bldg.  34221 

White  Sands  Missile  Rsnge 

White  Sends  Co:  Dona  Ana  NM  88002- 

Lmdholdiog  Agency:  Aimy 

Property  Number  219330354 

Statua:  Unutilizad 

Gmnment  720  sq.  ft,  l-story,  preaence  of 

asbestos,  most  rscent  use    storage,  off-aito 

use  only 

Bldg.  145 

White  Sends  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Anny 

Property  Number  219330355 

Status:  Unutilized 

Comment:  2954  sq.  ft.,  l-sttny,  presence  of 

ariieatos,  most  recent  use— -chapel,  off-sito 

use  only 

Bldg.  1754 

Whito  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Pn^ity  Number  219330356 

Status:  Unutilized 

Comment  6974  sq.  ft,  l-story,  presence  of 

asbestos,  most  recent  use — maintenance 

shop,  off-site  use  only 

Bldg.  19242 

Whito  Sands  Missile  Range 

Whito  Sends  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219330357 

Status:  Unutilized 


Cnmment  450  sq.  ft,  1-alary,  preeenoe  of 
eabaetee.  moat  raoant  uae— maintenance 
diop.  off-site  uee  only 

Bldg.  34227 

White  Sands  bOaaila  Rai«e 

White  Sanda  Co:  Dona  Ana  NM  88002- 

.  Landholding  Agency:  Amy 

Propacty  Number  219330356 

Statua:  Unutiliaad 

Gonnnant  675  aq.  ft.,  1  etory,  preeence  of 

aatwatos,  moat  recent  use    maintenanre 

diop,  off-aite  uae  only 
Bldg.  34244 

White  Sanda  Miaaile  Rai^ 
Whito  Sands  Go:  Dons  Ana  NM  88002- 
Landholding  Agency:  Anny 
Propacty  Numbar  210330359 
Statua:  Unutiliaad 
Commant  720  aq.  ft.  l-atory.  preeence  of 

eriieetoa.  moat  recent  use    maintonanra 

shop,  offeito  use  only 

Bldg.  21105 

Whito  Sanda  KOaaile  Range 

Whito  Sanda  Go:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219330360 

Statua:  Unutiliaad 

Comment  239  sq.  ft,  presence  of  aabaatoa, 

moat  recent  uae    velerinarien  {adUty,  off- 

sito  use  only 

Bldg.  21106 

Whito  Sanda  Miaaile  Range 

Whito  Sands  Co:  Dona  Ana  NM  88002- 

Landbolding  Agency:  Amy 

Prupeity  Niunber  210330361 

Statua:  Unutiliaad 

Cwnment  405  aq.  ft,  l-story,  presence  of    - 

esbestos,  most  recent  use    vcterinerien 

facility,  off-sito  use  only 

Bldg.  21310 

Whito  Sands  Missile  Range 

Whito  Sands  Co:  Done  Ana  NM  88002- 

Landholding  Agnicy:  Army 

Property  Number  219330362 

Statua:  Unutilized 

Comment  1006  sq.  ft,  1-stoiy,  preeence  of 

asbestos,  most  recent  use— ttansmitter 

bldg.,  off-sito  use  only 

Bldg.  29890 

Whito  Sands  Missile  Range 

Whito  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  210330363 

Status:  Unutilized 

Comment  450  sq.  ft,  l-story,  presence  of 
aabestos,  most  recent  use— frequency 
monitoring  station,  off-site  use  only 

Bldg.  1868 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Anny 

Property  Niunber  219330364 

Stetus:  Unutilized 

Comment:  41  sq.  ft.,  l-story,  presence  of 
asbestos,  most  recent  us»--scale  house,  off- 
site  use  only 

Bldg.  528 

White  Sands  Missile  Range 

Whito  Sands  Co:  Dons  Ans  NM  88002- 

I.«n<<h"H'"g  Agency:  Army 

Property  Number  219330365 

Status:  Unutilized 

Comment  225  sq.  ft.,  l-story,  presence  of 

ssbestos,  most  recent  use — 

decontamination  shelter,  off-site  use  only 


UMI 
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Bkig.1834 

White  Sods  MistUa  Rufft 

White  SuuU  Co:  Dana  Ana  NM  Saooa- 

Landholding  Aganqn  Anny 

Prap«9  NundMR  219330388 

StetuK  UmitUiaKi 

CcnmiBnt  150  aq.  ft.  l-atwy.  jwaaanca  of 

■■faaatoa.  moat  noant  nia    animal  kennal. 

ofNite  uaa  onljr 
Bldg.1300 

White  Sands  Miaaila  Raoga 
White  Sands  Co:  Dona  Aoa  NM  88003- 
Landholdiiig  Agancy:  Army 
Property  Numbar  219330387 
Stetua:  Unutiliaad 

Commant  1500  sq.  fL.  1-ttory,  ptaaanca  of 
,  moat  raoant  usa— indoor  oail 
».  off-sito  uaa  only 

Bldg.  2310Q 

Whtta  Sanda  Miaaila  Rn^ 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Afltncy:  Anny 

Prapaity  Numbar  219330388 

Stetua:  Unutiliaad 

Cooamant  40  sq.  ft,  l-atocy.  preaenca  of 

aabaatoa.  moat  racapt  usa    sanUyatetion. 

irfMte  uaa  only 
Bld^  29198 

WUte  Suds  Missila  Rai^ 
White  Sands  Co:  Dooa  Ana  NM  88002- 
Landholding  Agancy:  Anny 
Proparty  Numbar  219330389 
Status:  Unutiliaad 
Coounant  38  sq.  ft,  l-ataxy,  pcaaenca  of 

asbaatoe.  moat  laoant  uaa— powar  plant 

bldg,  off-site  uaa  only 

Bldg.  30774 

White  Saada  Miaaila  Hangs 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agancy:  Anny 
Ptoparty  Numbar  219330370 
Status:  Unutiliaad 

Commant  178  sq.  ft,  l-atoiy.  pseaance  of 
artwstos,  off-site  usa  only 

Bldg.  33136 

White  Sanda  Miaaila  Rangs 

MHiite  Sanda  Co:  Dooa  Ana  NM  88002- 

Landholding  Agsncy:  Anny 

Property  Numbar  219330371 

Status:  Unutiliaad 

Comment  18  aq.  ft,  off-site  uaa  only 

NewYotk 

Bldg.  323 

FortTotlan 

Stoiy  Avenue 

Bayaida  Co:  Queens  NY  1135»- 

Landbolding  Agency:  Anny 

Property  Number  219012567 

Statue:  Undstudllzad 

Comment  30000  sq.  ft,  3  flooca,  most  recent 

use    llella^^l  k  meas  bdlity,  needs  msjor 

lehab 

Bldg.  304 
Fort  Tottea 
ShonRoad 

Bayaide  Co:  Queens  NY  11359- 
i.M«lhftliMi«g  Agency:  Anny 
Property  Numbw:  219012570 
Statua:  Undanitilixed  ^ 

Comment  9810  sq.  ft,  3  floors,  most  recent 
use    hospital,  needs  major  rahab/utilitiae 

Bldg.  211 
Fort  Totten 


211  Totten  Avenue 

Beyalde  Co:  Queens  NY  11359- 

Ijindholding  Agsncy:  Anny 

Property  Number  219012573      ^, 

Stetus:  Undenitilized 

Comment  8329  sq.  ft,  3  floors,  most  recent 

use — funily  bousing,  needs  major  nlul», 

utilities  disconnected 

Bldg.  332 

Fort  Totten 

Theeter  Roed 

Beysida  Co:  Queens  NY  113S9- 

Landholding  Agsncy:  Army 

Property  Number  219012578 

Status:  Undeiutilizad 

Canunent:  6288  sq.  ft,  1  floor,  most  rteent 

use — tlieater  w/stags.  needs  major  rehab,  ^ 

utilities  diacaanected 

Bldg.  322 

Fort  Totten 

322  Story  Avenue 

Beyaide  Co:  Queens  NY  11359- 

Landholdlng  Agency:  Amy 

Property  Number  219012583 

Stetus:  Underutilized 

Comment  30000  sq.  ft,  3  floors,  meet  recent 

use   benacks,  mess  k  edminstrtiqn. 

utilities  disconnected,  needs  rehefe    ' 
Bldg.  328 
Port  Totten 
326  Pratt  Avenue 
Beyside  Co:  Queens  NY  11359- 
Landbolding  Agency:  Army 
Property  Number  219012586 
Status:  Undarutillzad 
Commant  80(»  aq.  ft,  2  floars,  moat  recent 

use — storage,  offices  k  residential,  utilitiae 

disconnected/needs  rehab 
Bldg.  100,  Fort  Hamilton 
Bellmore  Co:  Neseau  NY  11710- 
Landholding  Agancy:  Army 
Property  Number  219340254 
Stetus:  Unutilized 
Comment  155  sq.  ft,  l-story,  most  recent 


Bldg.  200.  Fort  Hamilton 
BeUmore  Co:  Nassau  NY  11710- 
Iiendhnlding  Agency:  Army 
Property  Number  219340255 
Status:  Unutilised 

Comment  12000  sq.  It,  l-story,  moat  recent 
use— ofBce 

Bldg.  300.  Fort  Hamilton 

Belfanom  Co:  Nassau  NY  11710- 

t.»n<Hw>l«i»iifl  Agency:  Army 

Property  Number  219340256 

Stetus:  Undenitiliaed 

Comment  11000  sq.  ft,  l-story,  most  recent 

Bldg.  900.  Fort  Hemilton 

BeUmore  Co:  Nassau  NY  11710- 

Landholding  Agancy:  Army 

Property  Number  219430259 

Status:  Undenitiliaad 

Comment  400  sq.  ft,  l-story,  needs  rdnb, 

most  recent  use    meterial  storaga 
Bldg.  P-2012,  Port  Drum 
Ft  Drum  Co:  Jefferson  NY  13802- 
Landholding  Agsncy:  Army 
Property  Number  219440429 
Status:  UnutUizsd 
Comment  450  sq.  ft,  most  recent  use    water 

distzibutioo  Udg..  off-site  use  only 
Bldg.  T-2420,  Port  Drum 


Ft  Drum  Co:  JeOeraon  NY  13802- 

Ijndhnlding  Agancy:  Army 

Property  Number  219440431 

Statua:  UnutiliBd 

Comment  4340  aq.  ft,  1-atery,  moat  recent     ^ 

uaa— wrarriiouaa,  needs  r^sb,  off-site  use 

only 
Bldg.  134 

Weet  Point  Army  Family  Houaiiv    . 
Weet  Point  Co:  Orangs  NY  10998- 
Ijndholding  Agancy:  Army 
Propaity  Number  219520122 
Statua:  Bxoaas 
Comment  8280  GSF,  2-stary,  4-funily 

dwelling  unft.  pteeenoe  of  ariwstoa,  off-«ite 

uaa  only 

Bldg.  138 

Weet  Point  Army  Family  Housing 

Weat  Point  Co:  Orangs  NY  10998- 

Landholding  Agancy:  Army 

Property  Number  219520123 

Status:  Bxoeas 

Coramaot  9340  GSF.  3-stary,  4-family 

dwelling  unit,  presence  of  eriieetoa,  off-dte 

uaeonly 

Bldg.  138 

Weet  IViint  Army  Femily  Housing 

Weet  Ptrint  Co:  Orange  NY  10998- 

Landholding  Agsncy:  Anny 

Property  Number  219520124 

Status:  Bxoees 

Commnit  2762  GSF.  2-stiHy,  sii^la  fsmily 

dwrelling  unit  presence  ofa^Mstos.  off-site 

use  only 

Bldg.  139 

Weet  Point  Army  Family  Housing 

Weet  Point  Co:  Orange  NY  10996- 

l<ndholdtng  Agancy:  Army 

Property  Number  219520125 

Statur  Excess 

Conunent  6280  GSF,  1-stoty,  3-fnnily 

dwelling  unit  pieeenoe  of  asbestos,  off-site 

use  only 
Bldg.  142 

West  Point  Army  Family  Houaing 
West  Point  Co:  Orengs  NY  10996- 
I^ndholding  Agency:  Army 
Property  Number  219520126 
Stetus:  Excess 
Comment  6708  G^,  3-story,  2-fBmily 

dwelling  unit  prasence  of  asbestos,  off-site 

use  only 
Bldg.  1286 

West  Point  Army  Femily  Housing 
Weet  Point  Co:  Onngs  NY  10996- 
Landholding  Agancy:  Army 
Property  Number  219520127 
Statua:  Excess 
Comment  3504  GSF,  2-stary,  single  fiunily 

dwelling  unit  presence  of  adrntoe,  off-site 

uaeonly 

Bldg.  1404 

West  Point  Army  Family  Houaing 

Weet  Point  Co:  Orange  NY  10998- 

Ijndhnlding  Agancy:  Army 

Property  Number  219520128 

Status:  Excess 

Conunent  1988  GSF.  3-stary,  single  bmily 

dwriling  unit  presence  ofaabastoa,  off-aite 

uaa  only 

Bldg.  1856 

Wait  Point  Army  Family  Houaing 
Weet  Point  Co:  Oiai^  NY  10808- 
Ijndholding  Agency:  Army 


Propnty  Numbcjr  219520129 

Status:  Excess 

Comment  1736  GSF,  2-stary,  single  bMfy 

dwelling  imit  prasence  of  asbestos,  off-site 

use  only 

Bldg.  1666 

West  Point  Army  Femily  Housing 

West  Point  Co:  Orenge  NY  10996- 

Landholding  Agency:  Army 

Property  Number  219520130 

Status:  Excess 

Comment:  1752  GSF,  l-story,  single  bmily 

dwelling  unit  presence  d  esbestos.  off-site 

use  bnly 
Bldg.  1970 

West  Point  Army  Femily  Housing 
West  Point  Co:  Orange  NY  10998- 
Landholding  Agency:  Anny 
Property  Number  219520131 
Status:  Excess 
Comment  2939  GSF,  2-story,  single  fiunily 

dwelling  tmit,  presence  of  asbestos,  off-site 

usetmly 

Bldg.  T-601.  Fort  Drum 

Ft.  Drwn  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  219520193 

Statur.  Unutilized 

Conunent  2305  sq.  ft,  1-stoiy,  needs  rehab, 

most  recent  use— NOO  dub,  off-site  use 

onli 

CMiiol 

IS  Unite 

Milit«y  Family  Housing 

Ravemia  Army  Ammunition  Plant 

Raverme  Co:  Portage  OH  44266-9297 

Landbolding  Agsocy:  Army 

Property  Number  219230354 

Status:  Excess 

Comment:  3  bedroom  (7  units)— 1324  sq.  ft. 
each,  4  bedroom  8  unite) — 2,430  sq.  ft 
eech,  2-story  wood  frame,  presence  of 
asbestos,  off-site  use  only 

7  Units 

Military  Femily  Housing  Gerages 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Port^e  OH  44266-9297 

Landbolding  Agency:  Army 

Property  Number  219230355 

Status:  Excess 

Comment  1-4  stall  garage  and  6-3  stall 

garages,  presence  of  asbestos,.(^-site  use 

only 

Bldg.P-3 

Doan  U.S.  Army  Reserve  Center 
Portmonth  Co:  Scioto  OH  45662- 
Landholding  Agency:  Army 
Property  Number  219320311 
Status:  Unutilized 

Comment:  10752  sq.  ft,  l-story  bride,  most 
recent  use— office,  possible  aritestos 

Bldg.  P-4 

Doan  U.S.  Army  Reserve  Center 
Porbsiontb  Co:  Scioto  OH  45662- 
Landholding  Agency:  Army 
Property  Number  219320312 
Status:  Uniitilized 

Comment  2508  sq.  ft,  l-story  brick,  most 
recant  use — vefalde  maint  shop 

Bldg.P-2 

Hayes  U.S.  Army  Reserve  Center 
Fremont  Co:  Sandusky  OH  43420- 
Landholding  Agency:  Aimy 
Propoty  Number  219320314 


Statur.  UmtUiaad. 

Commaot  3858  aq.  ft,  l-story  bride,  moat 

recent  use— office,  poeeible  asbestos 
Bldg.  P-3 

Hayes  U.S.  Army  Reeerve  Center 
Fremont  Co:  Sandusky  OH  43420- 
Landholding  Agency:  Army 
Property  Number  219320315 
Status:  Unutilized 
Conunent  1259  sq.  ft,  l-story  brick,  most 

recent  uee— vehide  maint  shop,  possible 

asbestos 

Oklahoma 

Bldg.T-2545 

FortSiU 

2545  Sheridan  Roed 

Lawton  Co:  Comancbe  OK  73503-5100 

Landbolding  Agency:  Army 

Property  Number  219011255 

Status:  Unutilized 

Comment:  1994  sq.  ft;  asbestor,  wood  frame; 

2  floors;  No  operating  ssnitary  facilities; 

most  recent  use — enL  becracks  basic 
Bldg.T-2808 
Fort  Sill 

2606  Cuirie  Road 

Lawton  Co:  Commche  OK  73503-5100 
Ljuidholding  Agmcy:  Army 
Property  Number  219011273 
Status:  Unutilized 
Comment  2722  sq.  ft;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — 

Headquarters  Bldg 
Bldg.  T-3507 
Fort  SiU 

3507  Sheridan  Roed 
Lawton  Co:  Comanche  OK  73503-5100 
Landhdding  Agency:  Army 
Property  Number  219011315 
Status:  Unutilized 
Comment:  2904  sq.  ft;  possible  asbestos; 

potentiel  heevy  metal  contamination;  wood 

frame;  most  recent  use— Chepel 
Bldg.  T-4919 
Frat  Sill 
4919  Post  Roed 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014812 
Status:  Unutilized 
Conunent  603  sq.  ft;  1  story  mobile  home 

trailer  possible  asbestos;  needs  rehab 
Bldg.  T-4523 
Fort  SiU 

4523  Wilson  Roed 
Lawton  Co:  Comanche  CHC  73503- 
Lendholding  Agency:  Army 
Property  Number.  219014933 
Status:  Unutilized 
Comment:  1639  sq.  ft;  l-stcHy  Mrood  bame; 

needs  rehab;  possible  asbestos;  most  recent 

use — storage 
Bldg.  T-838.  Fort  SiU 
838  Macranb  Road 

Lawton  Co:  Comanche  OK  73503-SlOO 
Lendholding  Agency:  Army 
Property  Number  219220609 
Status:  Uimtilized 
Comment  151  sq.  ft,  wood  frame,  1  story,' 

off-site  removal  cmly,  most  recent  use— vet 

focUity  (quarantine  stable) 
Bldg.  T-2702,  Frat  SiU 
2702  Thomas  Street 
Lawtim  Co:  Comanche  OK  73503-5100 


Landbolding  Agmcy:  Anny 

Property  Number  219240855 

Status:  UnutUized 

Comment:  5520  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— admin 
Bldg.  T-3311,  Fort  SiU 
3311  Naylor  Road 

Lawton  Co:  Commanche  OK  73503-5100 
Landbolding  Agency:  Anny 
Property  Number  219240656 
Status:  UnutUized 
Comment:  1468  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — edmin 
Bldg.  T-954.  Fort  Sill 
954  Quinette  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landbolding  Agency:  Army 
Property  Numbeir:  219240659 
Stetus:  Unutilized 
Conunent  3571  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — motor  repair  shop 
Bldg.  T-1050,  Fort  SiU 

1050  Quinette  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landbolding  Agency:  Army 

Property  Number  219240660 

Stetus:  Unutilized 

Comment:  6240  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — berracks 
Bldg.  T-1051,  Fort  SiU 

1051  Quinette  Roed 

La%vton  Co:  Comenche  OK  73503-5100 

Landbolding  Agency:  Army 

Property  Number:  219240661 

Status:  UnutUized 

Conunent:  6240  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — barracks 
Bldg.  T-2703,  Fort  SiU 

2703  Thomas  Street 

L,awton  Co:  Comancbe  OK  73503-5100 

Lendholding  Agency:  Army 

Property  Number  219240667 

Status:  Unutilized 

Comment:  5520  sq.  ft.,  2  story  wood  frame, 

needs  rebeb,  off-site  use  only,  most  recent 

use — enlisted  berrecks 
Bldg.  T-2704,  F«t  SiU 

2704  Thomas  Street 

Lawton  Co:  Cranancbe  OK  73503-5100 

Landbolding  Agency:  Army 

Property  Number  219240668 

Status:  UnutUized 

Comment  5520  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— enlisted  barracks 

Bldg.  T-2740,  F<Mt  Sill 

2740  Miner  Roed 

Lawton  Co:  Comanche  OK  73503- 

Landbolding  Agency:  Army 

Property  Number  219240669 

Status:  UnutUized 

Comment  8210  sq.  ft,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— enlisted  barracks 

Bldg.  T-2745.  Fort  SiU 

2745  Miner  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landbolding  Agency:  Army 

Property  Niunber  219240670 


UM 
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UnotHiaMl 

C2M  i^.  ft..  2  ■tocjr  wood 
olWte  UM  ooljr, 


Rids.  T-2eS3.  PM  SUl 

2e33kfiMrnoMi 

UwtOB  Qk  CBBBMicho  OK  73Se»-S100 

LiMflioMtaig  Aynqr  Anay 

PtoiMfty  Numbar.  21t240e72 

Status:  Unutillad 

Coaanant  1M5S  tq.  ft,  2  atory  wood  I 

I  ralnb.  off-aHa  uaa  oofy,  moat  raoent 


Bldg.T-2701.Part»U 

2701  Tbonaa  Stnat 

Lawtoo  Co:  Comancha  OK  7390»-«100 

Praparty  NoMibar  219240673 
Status:  UnutUkad 

;  5520  sq.  It,  2  stofy  wood  frama. 
I  rahab.  off-dto  usa  only,  moat  lacant 


Bids-  T-»07.  Port  SUl 
2907  Marey  Road 

Lawton  Co:  Cnmaacha  OK  73S03-«100 
LandhoUUog  Agancy:  Anny 
Piopoity  Numbar.  219240074 
Statua:  Itautilted 

Cammant  3861  sq.  ft.  1  stoiy  wood  frama, 
naods  rahab.  off-aita  uaa  ooly,  moat  locant 


Bldg.T-282a,  Pert  SUl 
2026  Cualw  Road 

Lawrtoo  Co:  Camancfaa  CMC  73S0»-«100 
Landboldiiig  Aganqr  Anny 
Praparty  Numbar  210240676 
Slatua:  Umitfliaad 

Coomant  2315  sq.  ft,  1  stoiy  %*ood  frame, 
naads  rahab.  oif-sita  uaa  only,  aMMt  ncent 


Bldg.T-«060,  Port  SUl 
4050  Pitman  Stioat 

Lawton  Co:  Cnmanrha  OK  73503-5100 
LandhokUng  Agancy:  Anny 
ftoparty  NuabaR  210240676 
Status:  UnutUind 

Commant  3177  aq.  ft,  1  ttoiy  wood  frama, 
I  rahab,  off-tite  uaa  only,  mart  raoant 


Bldg.  P-3032,  Fort  SUl 

3032  HaaUna  Road 

LawtaB  Co:  Cnmancha  CMC  73503-5160 

Landhtdding  Agancy:  Anny 

Praparty  Numbar  21924067* 

Status:  UnutUlaad 

Dfc  101  s^ft.  1  stoiy  wood  iiama, 
I  rahab,  off-aita  uaa  only,  mort  ncant 
latofahousa 
Rldg.  T-632S,  Port  Wl 
3325  Mf]^  Road 

Lawrton  Co:  Cnmancha  OK  73503-Sieo 
Landholding  Agaocy:  Anny 
Praparty  Numbar  219240681 
StatuK  UnutUiaad 

Cnmmwnt;  6832  sq.  ft,  1  stocy  wood  frama. 
naads  rahab.  off-sita  usa  only,  most  racent 


Bldg.  T-280,  Port  SUl 

260  Canal  Road 

Lawton  Co:  Cnananrhw  OK  73503-5100 

Landboidiag  AflHicy:  Anny 

Praparty  Numbar  219240776 

Status:  UmitUiaad 


Cammant  4638  sq.  ft.,  2  stofy  wood  frama, 
ofMta  uaa  only,  poaaibla  aabaataa,  moat 
racant  iisa    aibniii 

Bl(^  T-6122.  Fort  SUl 

Lawton  Co:  Comaitrha  OK  73501-5100 

Landholding  Agiry  Anny 

Praparty  Numbar  219320334 

Status:  UnutiUaad 

Commant  1-alary  wood  frama.  poaaibla 
asbastoa.  ofTsita  uaa  only 

Bldg.  P-6220.  Pert  SUl 

La%rton  Co:  Comancha  OK  73501-SlOO 

Landholding  Agancy:  Army 

Proparty  Numbar  219320335 

Status:  UnutUlaad 

Comment  846  sq.  ft,  1-atery  metal  frama, 
poasibie  asbestos,  mort  recant  usa 
ooBstructlon  bldg.,  off-sita  usa  only 

Bldg.  S-6228,  FoifSUl 

Lawton  Co:  Comancha  OK  73501-5100 

I.andhoiding  Agency:  Anny 

Property  Numbar  219320336 

Status:  UnutUlaad 

Commant  352  sq.  ft,  1-stocy  wood  frame, 

poesibla  asbestos,  mort  recant  use    rangm 

house,  off-site  use  only 
Bldg.  F-2610.  Fort  SUl 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agancy:  Army 
Praparty  Numbar  219330372 
Status:  UnutUiaed 
Comment  512  sq.  ft,  l-stocy,  possible 

aabaatos,  mort  recent  us»— classroom,  off- 
site  use  only 
Bldg.  4722,  Port  SUl 
Lawton  Co:  Comanche  CMC  73503-6100 
Landholding  Agency:  Anny 
Praparty  Number  219330373 
Status:  Unutilized 
Comment  3375  sq.  ft.,  2-story,  possible 

asbestos,  mort  recent  use    adinlii .  off-aita 

uaa  only 
Bldg.  T232,  Port  SUl 
Lawton  Co:  Comanche  OK  73503-5160 
Landholding  Agancy:  Army 
Property  Number  219330377 
Status:  UnutUiaad 
Comment  26(M  sq.  ft,  1-atoty  wood,  possible 

aabestos,  mort  raoent  use— stosagi,  off-aita 

uaa  only 

Bldg.  T312.  Port  SUl 

Lawton  Co:  Comancha  OK  73503-5100 

Landholding  Agsncjr:  Army 

Proparty  Number  219330379 

Status:  Unutlliaed 

Comment  1970  sq.  ft,  2-rtory  wood,  possible 

asbestos,  mort  recent  usa— stocaga.  off-aita 

uaa  only 
Bldg.  T1652,  Fort  SUl 
Lawton  Co:  Cnmancha  OK  73503-6100 
Landholding  Agency:  Anny 
Property  Number  219330360 
Status:  Unutilizad 
Comment  1505  cq.  ft,  l-story  wood,  possiUa 

asbeetoe,  mort  recent  lira    stnrags,  off-sita 

usa  only 

Bldg.  T166S.  Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

landholding  Agency:  Army 

Property  Number  219330381 

Status:  UnutUized 

Comment  1305  sq.  ft,  l-story  wood,  possible 

aabaatos,  mort  recent  use— storagi,  off-sita 

use  only 


Bldg.  T2034,  Fort  aU 

Lawton  Co:  Canenclta  OK  73SO3-S100 

Landlmldiag  Agtaicy:  Army 

Property  Number  210330363 

Statua:  Unutiliaad 

Comment  401  sq.  ft,  l-atocy  wood,  possible 

aabaatos,  mort  rsoant  uaa— stocaga.  off-site 

uaa  only 

Mdg.  T2705.  Port  SUl 

Lawton  Co:  Comancha  OK  73503-5100 

Landhcdding  Agncy:  Aimy 

Proparty  Number  219330384 

Status:  Unutlliaed 

Comment  1601  aq.  ft,  2-rtory  wood,  poasibie 

aabeatoa,  mort  raoent  uae — stonga,  off-site 

uaa  only 
Bld^  T2706.  Port  SUl 
Lawton  Co:  Cnmancha  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219330385 
Status:  UnutUiaed 
Comnnmt  2156  sq.  ft,  2-4tacy  vrood.  possiUe 

aabeatoa,  mort  recent  use — stocaga.  off-site 

use  only 

Bldg.  T2709,  Port  SUl 

Lawrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Pn^Mcty  Numbar  219330368 

Status:  UnutUiaed 

Comment  2112  sq.  ft,  2-stacy  wood,  poseiUe 

asbsstoa.  mort  raoent  lira    stntags,  off-site 

use  only 
Bldg.  T27S6.  Port  SUl 
Lawton  Co:  Cnmancha  OK  73503-5100 
liendhnlding  Agency:  Army 
Property  Number  210330390 
Status:  Unutlliaed 
Comment  5172  sq.  ft,  1-stocy  wood,  possible 

esbestoe,  mort  recent  use — storage,  off-site 

uae  only 
Bldg.  T2757,  Fort  SUl 
Lawton  Co:  Comancha  OK  73503-6106 
Landholding  Agency:  Army 
PR^MTty  Number  219330391 
Status:  UnntUized 
Comment  5172  aq.  ft,  l-stocy  wood,  poasibie 

aabeatoa,  mort  raoent  uae— stecags,  off-site 

uae  only 
Bl<^  T3026,  Fort  »U 
La%rton  Co:  Coptanche  OK  73503-5100 
landholding  Agency:  Anny 
PRqwrty  Numbar  219330302 
Status:  Unutilizsd 
Comment  2454  sq.  ft,  1-atory,  poertble 

aabaatos.  mort  recent  ura  .  storage,  off-site 

use  only 
Bldg.  T3710,  Port  SUl 
Lawton  Co:  finmanrhe  OK  73503-6100 
Landholding  Agancy:  Army 
Praparty  Number  219330396 
Status:  UnutUiaed 
Commant  1176  sq.  ft.  l-stocy,  ponible 

aabeetos,  mort  recent  uee — storage,  off-site 

usecmly 

Bldg.  T4035,  Fort  SUl 

Lawton  Co:  Oanannha  CMC  73S03-6100 

Landholdiag  Agency:  Army 

Property  Numbar  219330401 

Status:  UnutUiaed 

Comment  867  sq.  ft,  l-stocy,  passible 

aabeatoa.  Itaort  raoant  uaa— atocagi.  off-aite 

oaeooly 

Bldg.  T4474,  Port  SUl 

Lawton  Ox  O—anrhe  OK  73503-6100 


riiita 
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Landholding  Agncjr:  Amqr 
Prapac^  Nunbv.  2103SOI02 
Statue:  UnutOted 
OMnmaot:  1190  sq.  ft.  i*«liay.  poaribk 

oaaoaly 
BMg.TS011,  Fort  Sill 
Lawton  Co:  C:aiiwiicha  OK  73S0S-6100 
Landholding  Agsoqr.  Anny 
Prapaan  Numbac:  210330403 
Statue:  UnutUiaed 
Commaiit  1556  aq.  ft.  l^atocy,  poaribla 

aabaaloa.  mort  racant  uas    rtf—gi.  off-aita 

usooaly 

B1(^TS120.  Fort  SUl 

Lawton  CO:  Cnmancha  CMC  73503-6100 

Landholding  Agsncjr:  Anny 

Proper^  NumbaR  210330405 

Statue:  UnutiUaad 

Commant  1471  aq.  ft.  l-stocy.  poaaiUa 

asbaaloa.  mort  lacant  iiaa    stncagi.  off-aita 

uaa'ooly 
Bldg.  TI124.  Fort  SUl 
Lawton  C^x  Comancha  CHC  73903-6100 
Landholding  Agncy:  Army 
Proper^  Number.  210330407 
Statue:  Unntiliaad 
Comment  1267  sq.  ft.  l-atocy.  poaafUa 

asbeetoe,  mort  recent  use    storage,  off-aita 

ueeonly 
Bldg.  T924S.  Port  Sm 
Lawton  Co:  Cnmancha  OK  73503-6100 
Landholding  Aganejr:  Aimy 
Proper^  Number  21933041a 
Status:  UmitUiaed 
CIommaBt  3061  sq.  ft.  l-stocy.  possible 

esbeeloa,  mort  raoent  ura    stocaga,  off^ita 

uMonly 
Ndg.T9246,  Fort  SUl 
Lawton  Co:  Comanche  CMC  73503-5100 
lr«t»«<lwJ«Hiifl  Agency:  Army 
Praperty  Number  219330411 
Status:  Unutilized 
C^nmmitr  3061  sq.  ft,  1-stocy,  possible 

aabaatos,  moat  racent  ura    storagw.  (rff-aita 

uwonty 
Bldg.  T5247,  Fort  SUl 
Lavrton  Co:  C^Mnancbe  CHC  73503-6100 
Lendhnlding  Agency:  Army 
Ptapnty  Number  219330412 
Statua:  UnutUind 
Commant  3061  eq.  ft.  poeaibia  aabaetoe. 

mort  recent  uae— etocags,  off-aita  UM  only 

Bldg.  T9248.  Fort  SUl 

Lawton  Co:  Cnmancha  OK  73503-6100 

Landholding  Agmcy:  Army 

Property  Nundwr  219330413 

Status:  Unutilized 

Commant  3061  sq.  ft,  1-stocy,  possible 

asbartos,  mort  racant  ura    storags,  off-site 

uMonly 

Bldg.  'n240.  Port  sm 

Lawton  Co:  Comaimhe  OK  73503-6100 
Landholding  Agency:  Anny 
Property  Nundwr  210330414 
Status:  Unutilissd 
Commant  2020  sq.  ft,  l-stocy.  posaiUa 

aabaatoa,  mort  racant  ura    rtoc<gi.  oB-Ata 

uaa  only 
Bldg.  1^290.  Fort  an 
Lawtod  Ox  Onandw  CMC  73903-6100 
Landholding  Agncy:  Aimy 
Prapacty  Numbar  218330419 
Status:  UnutUlMd 


nnwuMw^  3297  sq.  ft,  1-stocy.  possible 

ariwstoa.  mart  racant  oaa— atoraga.  off-atta 

uwonly 
Bldg.  T5291.  Fort  Sm 
Lawton  Ox  Cnmancha  OK  73909-6100 
Landhidding  Agmqr'Anny 
Praparty  Nuatbar  210330416 
Status:  Unutilizad 
nnwmi^nt-  3297  sq.  ft.  l-stocy.  poadMe 

aabaetoe.  mort  recent  ura    stocage.  off-aita 

uwonly 
Bldg.  T5252,  Fort  SUl 
Lawton  Ctx  Comancha  OK  73503-6100 
Landhidding  Agsnqr:  Aimy 
Praparty  Nundwr  210330417 
Statur.  UnutUlaad 
Cammant  3061  eq.  ft,  l-atocy,  poeeible 

adwatoa,  mort  raoent  use— etocags,  off-sita 

UMonly 
Bldg.  TS626.  Fort  SUl 
Lawton  Co:  Cnmancha  OK  73503-9100 
Landholding  Agsncy:  Army 
Praparty  Numbar  219330416 
Status:  UnutUiaed 
Comment  2016  sq.  ft,  l-stocy,  possible 

asbeetoe,  mort  recent  use— storags,  off-site 
'  use  only 

Bldg.T9637.F(SCtSiU 
Lawton  Co:  Om»anrh<»  OK  73503-6100 
Landholding  Agency:  Army 
PtopUty  Number  219330419 
Statua:  Unutilized 
Comment  1606  sq.  ft,  1-stocy.  possible 

esbwtos.  mort  recent  use— storege,  off-site 

lira  only 
Bldg.  T-282,  Fort  SUl 
Lawton  Co:  Comancha. OK  73503-6100 
Landholding  Agencjr:  Army 
PRqwrty  Number  219410236 
Status:  Unutilizad 
Comment  2420  sq.  ft:  2-story;  wood  framr, 

most  recent  uee — admin.;  off-site  uw  (mly 

Bldg.  T-268,  Port  SUl 

266  Corral  Roed 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agsn^  Army 

Property  Number  219440336 

Status:  Exoen 

Comment  4636  sq.  ft,  2  rtory  wrood  frame, 
powible  rabestos  and  lead  paint  off-sita 
removal  only,  mort  recent  use — banadcs 

Bldg.  T-269.  Fort  SUl 

266  Oirral  Road 

Lawton  Co:  Omianche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440339 

Status:  Bxcen 

Comment  7640  sq.  ft,  2  story  wood  frame, 
poeeible  esbestos  and  lead  paint,  off-site 
removal  only,  mort  recent  use — berracks 

Bldg.  T-261,  Fort  SUl 

261  Corral  Road 

Lawton  Co:  Oimanche  OK  73503- 

Landholding  Agency:  Aimy 

Praparty  Number  219440340         « 

Status:  Excen 

Cnnment  4636  sq.  ft,  2  story  vrood  frame, 
poesiUe  asbestos  and  lead  paint,  off-site 
removal  only,  mort  recent  use— berracks 

Bldg.  T-3720,  Fort  SiU 

3720  Webeter  Street 

Lawton  Co:  Comanche  OK  73503- 

Landhnlding  Agency:  Army 

Plcqparty  Numbar  219440346 


Slatur] 

Cncnmant;  4629  sq.  ft.  2  atocy  wood  I 

pfttttWtt  aabaatoe  and  lead  paint,  offalta 

rsmovwooly.  1 
Bldg.  T-^723.  Port  SUl 
3723WabaterStrert 
Lawton  Go:  Conanche  OK  73909- 
Landholding  Agncy:  Aimy 
Praparty  Number  210440347 
Status:  Bxcaw 
Commant  4929  eq.  ft,  2  etocy  wood  I 

poeaibia  aabestos  and  lead  paint,  offaite 

removal  only,  mort  racant  ura    bairaclrj 

Bldg.  T-3724,  Fort  SUl 

3724WebatarStrart 

Lawtcm  Co:  Comancha  (MC  7390>- 

Lendholding  Agancy:  Army 

PnqMCty  Number  219440346 

Statue:  Bxoew 

Commant  4929  sq.  ft,  2  stocy  wood  frame, 
poeeible  asbsatoe  and  lead  paint  off-aita 
removal  only,  mort  raoent  ura    harrerks 

Bldg.  7-6739,  Fort  SUl 

3729  Webeter  Strert 

Lawton  Co:  Comanche  OK  73903- 

Landholding  Agancy:  Army 

Praparty  Number  219440349 

Status:  Excera 

Comment  4929  sq.  ft,  2  stocy  wood  frame, 
poeeible  asbeetoe  end  lead  paint  oS^ita 
removal  only,  mort  recent  ura    Ijeneclrs 

Bldg.  T-3726,  Port  SUl 

3726  Webster  Strert 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Aimy 

Prcqwrty  Number  219440350 

Status:  Excen 

Commant  4525  sq.  ft,  2  stocy  vrood  frama. 
ponible  asbestos  end  lead  paint,  off-sita 
removal  only,  mort  recent  uee— benacks 

Bldg.  T-3732,  Fort  SUl 

3732  Webster  Strsrt 

Lavrton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Praparty  Number  219440352 

Status:  Excen 

Comment:  4525  sq.  ft,  2  rtory  wood  frame, 
ponible  ubratos  and  lead  paint,  off-sita 
removal  only,  mort  recent  use — banacks 

Bldg.  T-3733,  Fwt  SiU 

3733  Webster  Stmt 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Propwty  Number  219440353 

Status:  Excen 

Comment  4525  sq.  ft,  2  rtory  wood  frsme, 
ponible  nbestos  and  lead  paint,  off-sita 
removal  only,  mort  recent  user-benacks 

Bldg.  T-3734.  Fort  SiU 

3734  Webrter  Strert 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Aimy 

Property  Number  219440354 

Status:  Excen 

Comment  4525  sq.  ft,  2  rtory  wood  frama, 
ponible  nbestos  end  leed  paint,  off-site 
removal  only,  mort  recent  use— berracks 

Bldg.  T-3735,  Fort  SUl 

3735  Webeter  Strrat 

Lawton  Co:  Comanche  OK  73503- 
Lendholding  Agency:  Army 
Pn^wity  Number  219440355 
Status:  Excess 
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:  452S  «!.  ft.  2  MHy  wood  i 
ibMlM  and  iMd  paiat.  olMto 
Nnovyl  only.  BMt  noM 
Bl^f<.S73e.PMSlII 
379e  W^osIvSIvmC 
LawtaB  Ck  Coondw  OK  TSaoS- 
Laidkoldiag  Aipnqr:  Abbjt 
Prapvty  Nimibw:  neMOSse 


:  4B2S  H|.  IL.  2 1 

ihirtoi  MMJ  I— d  patet  otf-*i» 
I  floly.  matt  iwnt  UM-4Minck« 

mi%.T-a780.PaftSUl 

STSOWUHoSliMt 

Lawton  Cr  Comudw  GK  71909- 

landhnlHIiig  Agmcy  Aimy 

PlofMity  Noidbw:  21M40SSa 

SUfbiKBxoMi 

:  4S2S  aq.  ft.  2tlDiy  wood  fnnw. 
ibwtet  lad  lead  paint.  off-«ita 

I  only,  moat  laoant  >m    harrarti 
Bli^T-3792.PactSUl 
37X2  Wniwa  Stiaat 
Lawton  Co:  Comaicha  OK  73503- 
Landboldiag  Apncjr:  Army 
PropHty  NomlMr:  219440359 
Siafiif  BxoMt 

:  4S2S  iq.  ft..  2  ttoiy  wood  bama. 

ibaaloa  and  laad  paint,  off-dta 

lanoval  only,  moat  lacant  uaa— faairacks 

Bli%.T-3753.  Fort  Sill 

3753  Wniaon  Stiaat 

Lawton  Co:  CoBMiicha  OK  73S03- 
Landboldiiig  Agnqr:  Amy 
Propaity  NualMr:  2194403ao 

Coramant  4S2S  aq.  ft.,  2  ttoiy  wood  frama. 
poaaibie  aabartoa  and  lead  paint,  ofraita 
lamoval  ODly,  most  racsnt  uae — banacka 

Bids.  T-37S4.  Port  Sill 

3754  Wmaon  Straat 

Lawton  Co:  Comancha  OK  73S03- 

Landimlding  Aganqr  Anny 

Propofty  Numbor  219440391 

StatoiK  Bxooaa 

Commant:  492S  aq.  ft.,  2  atory  wood  frame, 
pooaibia  aabaaloa  and  laad  paint,  off-aits 
lamoval  only,  most  recent  uae— banacka 

Bldg.  T-37S5I  Poet  Sill 

3755  Wilaon  Straat 

Lawton  Co:  Comanche  OK  73503- 

Landbolding  Agency:  Anny 

Property  Number  219440392 

Statue:  Exceea 

Comment:  4525  aq.  ft.,  2  atoiy  wood  frame, 
poaaibie  aabestoa  and  leed  paint,  off-aite 
lamoval  only,  moat  recant  uae — banacka 

Bldg.  T-3796.  Port  Sill 

3759  WUaon  Straat 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Amy 

Property  Number  210440393 

Statue:  Bxcaaa 

Comment:  4525  aq.  ft..  2  atoy  wood  frama. 
poeeible  aabeetoa  and  lead  paint,  off-aita 
ramoval  only,  moat  recent  uae— banacka 

Bldg.  T-3739.  Port  Sill 

3739  Wabeter  Straat 

Lawton  Co:  Comanche  OK  73503- 

Laadholding  Agency:  Anny 

Property  Number  219440397  , 

Stable:  Bxcaea 

Commant  4529  aq.  ft.,  2  atoiy  «vood  frame, 
poaaiUa  aabaetoe  and  lead  paint,  off-aite 
ranoval  oaljr.  moat  lacent  iiia    harraclri 


Bldg.  T-S215 

PortSUl 

Laarton  Co:  Cnmannhe  (HC  73503- 

Property  Numbei:  219440379 

Statue  Uautiliaad 

Comment  2797  aq.  ft.,  l-atoiy  wood  frame, 
pooeibie  eabaatoa  and  lead  paint,  moat 
recent  uae— admin.,  ofraita  uaa  only 

Bldg.  T-3721 

PortSUl 

Lawton  Ok  Comancha  OK  73803- 

Ijndholdiag  Agancy:  Army 

Property  Number  219440377 

Statue:  Unutiliaad 

Comment  3042  aq.  it.  1-aloiy  wood  froBM, 
poeeible  aabeetoeend  lead  paint  moat 
recent  uae    meea  hall.  ofMta  uaa  onj^ 

Bldg.  T-3737 

PortSUl 

Lawton  Co:  Comanche  CnC  73503- 

Landholding  Agency:  Army 

Property  Number  219440379 

Statue:  UnutUiaed 

Comment  2994  aq.  ft.,  l-etocy  wood  frame, 
poeeible  eebeetoe  and  lead  paint  moat 
recent  uae    meea  ball,  offaita  uaa  only 

Bldg.T-3759 

PortSUl* 

Lawton  Go:  Comancha  OK  7350»- 

Lendholding  Agency:  Anny 

Property  Number  219440379 

Status:  Unutiliaad 

Comment  3132  aq.  ft.,  l-atoay  wood  frame, 
poeeible  aabeetoe  end  lead  paint,  moet 
recent  uee— meee  haU.  off-aite  uae  only 

Bldg.T-5219 

PortSUl 

Lewrton  Co:  Comenche  OK  73503- 

Lendholding  Agency:  Army 

Property  Number  219440391 

Status:  UnutUiaed 

Comment:  2992  aq.  ft.,  l-atory  wood  frame, 
poeeible  eebeatoa  and  lead  paint  moet 
recent  uae— cleaaroom.  off-aite  uae  only 

Bldg.  T-4229 

PortSUl 

Levrton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Anny 

Property  Number  210440394 

Statua:  Unutilised 

Comment:  114  aq.  ft.,  l-atory  wood  frama, 
poeeible  aabeetoa  end  lead  paint,  moet 
recent  iiaa    atraagiii.  off-aite  nee  only 

Bldg.T-2ao 

PortSUl 

Lawton  Co:  Comanche  OK  73503- 

Lendholding  Agmcy:  Anny 

Property  Number  21044O397 

Statua:  UnutUiaed 

Comment  7934  aq.  ft.,  2-atacy  wood  frame, 
poeeible  eebeetoe  and  lead  paint,  moet 
recant  uae — atoraga,  off-aite  uae  only 

Bldg.  P-1S15 

PortSUl  , 

Lawton  Co:  Comenche  OK  73503- 

Landholding  Agency:  Aimy 

Property  Number  210440399 

Statua:  UnutUixsd 

Comment  14392  aq.  ft.,  2-atary  wood  frame, 
poeeible  aabaetoe  and  lead  paint,  moat 
recent  uee— etorege,  off-eite  uee  only 

Bldg.  P-1015,  Port  SUl 

Lawton  Co:  Cnmanrhe  OK  73501-8100 


Landholding  Agency:  Amy 
Property  Number  219S20197 
Statoe:  UnutUind 
Commant  18402  aq.  ft.,  t-^aton, 
I.  olMte  uae  only 


moatraomt 


Pannaylvania 

Bldg.  T-14-102 

Port  indiantofwn  Gap 

Hoqiltal  Road  a  CtaoMnta  Avenue 

Aunrilla  Co:  Lebanon  PA  17003-5011 

l<ndholding  Agucf.  Aimy 

Propai^rNundMr  219420013 

StaturBxoaea 

Commant  4247  aq.  ft.,  2  atny  wood  frama. 
naada  rdiab.  poaaibie  aabaaloa/laad  paint 
ofteita  lamoval  only,  moat  recant  uaa. 


Bldg.  T-14-409 

Port  Indiantown  Gq» 

Hoapital  Road  a  Clamanta  Avanua 

Annvilla  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Propaity  Number  219420014 

Sti«ue:  Bxoeee 

Comment  4247  eq.  ft.,  2  atocy  wood  frame, 
nondi  lehab,  poaaibie  aabaaloa/laad  paint 
off^ita  ramoval  only,  moet  recent  uee 
banacka 

Bldg.  T-14-409 

Port  Indiantown  Gq> 

Hoepital  Road  a  Clamenta  Avenue 

AnnvUle  Go:  Lebanon  PA  17003-8011 

Landholding  AgHiqr:  Aimy 

Property  Number  219420015 

Statue:  Exceea 

Comment  4247  aq.  ft..  2  atocy  wood  frama. 
needa  rehab.  poaeiUe  eabeatoe/lead  paint 
off-eite  removal  only,  moet  recent  uea— 
banacka 

Bldg.  T-14-410 

Port  IndiantoMm  Gap 

Hoapital  Road  a  Qamente  Avenue 

AnnvUle  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number  219420019 

Statua:  Exceea  « 

Comment  4247  aq.  ft..  2  atory  wood  frame, 
needa  reheb,  poeeible  eebeetoa/leed  point 
off-eita  removal  only,  moet  recant  uee— 
benecka 

Bldg.  T-14-412 

Port  Indiantown  Gap 

Hoepital  Road  a  damanta  Avenue 

AnnvUle  Co:  Lebanon  PA  17003-5011 

l,andholding  Agency:  Aimy 

Property  Number  219420017 

Statua:  Bxcaaa 

Comment  4247  aq.  ft..  1  atoiy.  wood  frame, 
needa  reheb,  poeeible  eebesms/leed  point 
off-eite  ramoval  only,  moet  leoant  uaa — 
banacka. 

Bldg.  T-14-414 

Port  Indiantown  Gap 

Hoepital  Road  a  Clamanta  Avenue 

AnnviUe  Co:  Lebanon  PA  17003-8011 

Landholding  Agancy:  Aimy 

Property  Number  219420019 

Statue:  Exoeee 

Comment  4247  aq.  ft.,  1  atory.  wrood  frame, 
needa  rehab,  poeeible  aabeetoe/lead  paint, 
off-eite  ramoval  only,  moat  recant  i 
banacka. 

BMg.  T-14-300 

Port  Indiantown  Gq> 


Hoepital  Road  a  demanta  Avanua 

AnnvUle  Go:  Lebanon  PA  17003-8011 

Iiondbolding  Aganqn  Amy  _ 

Property  Nimdian  210420037 

Statua:  Bkoeee 

Commant:  0448  aq.  ft.,  1  atny.  wood  frama. 
needa  fdirii.  poaaiblo  nriiaaloa/laad  paint 
off-aita  removal  only,  moat  lacant  oaa 
administratioiL 

Bldg.  T-14-302 

Port  Indiantoam  Gap 

Hoqiital  Road  a  Ckmairta  Avanua 

AnnvUk  Co:  Labaom  PA  17003-8011 

Landholding  Aganqr.  Amqr 

Property  Number:  219420038 

Statue:  Kcoaee 

Commant  1512  aq.  ft..  1  aloiy.  wood  frame, 
needa  rriiab.  poalUe  aabaatoa/laad  paint 
off-eita  removal  only,  moat  recant  uaa 
admlniatraticm. 

Bldg.  T-14-303 

Port  Indiantoam  Gq> 

Hoepital  Road  a  aemants  Avanua 

AnnvUle  Go:  Lebanon  PA  17003-8011 

LendhohUng  Agency:  Anny 

Property  Number  219420039 

StatuaeBxoeea 

Comment  3340  eq.  ft..  1  atscy.  wood  frama, 
needa  rehab,  poaaibla  aabaatoe/lead  paint 
off-aita  removal  only,  moat  recant  1 
adminiatiation. 

Bldg.  T>14-308 

Port  Indiantoam  Gqt 

Hbq>ital  Road  a  Clamenta  Av 

AnnvUla  Co:  Lebanon  PA  1700»-8011 

i.««Hh«m«^  Agancy:  Anny 

Property  Number  219420040 

Statua:  Exoeee 

Comment  3037  aq.  ft..  1  atory.  areod  frame, 
needs  rehab,  poaeiUe  aibeatoe/lead  paint 
off-aita  ramoval  only,  moet  raoant  uaa— 
admiaiatoatlon. 

Bldg.  T-14-307 

Port  IndUntown  Gap 

Hoepital  Road  a  Clamanta  Avanua 

Annvilla  Go:  Lebanon  PA  17003-8011 

Lendhtdding  Agency:  Anny 

Propetftr  Number  210420041 

Statue:  Exceea 

Conunent  3937  aq.  ft..  1  atoiy,  vrood  frame, 
neede  lahab,  poeeible  aabaatoe/lead  paint 
off-ailB  ramoval  only,  moat  raoant  naa— 
atoc^e  (medical  aupply  warduiuse). 

Bldg.  T-14-309 

Port  Indbmtovm  Gap 

Hoepitd  Road  a  damanta  Avanua 

Annvilla  Co:  Lebanon  PA  17003-8011 

Landholding  Agancy:  Anny 

Proparhr  Number  219420042 

Statua:  Bxcaaa 

Cominant  3937  aq.  ft.,  1  atny,  wood  Ikame, 
naada  rahab.  poaaibla  aabaetoe/laad  paint 
off^ile  ramoval  only,  moat  recant  nee 
edminiatntioiL 

Bldg.  T-14-310 

Port  Indiantown  Gap 

Hoqiital  Road  a  damanta  Avanua 

AnnvUle  Go:  Lebanon  PA  17003-8011 

fr^iifiMrftiig  Agincy:  Anny 

Propel^  Number  210420043 

Statua:  Bxoeee 

Conm«t  3949  aq.  ft.,  1  atacy.  wood  frame, 
naada  rahab,  poaaihla  aabaaloa/laad  paint 
off-site  ramoval  only,  moat  recent  naa— 
f**"*''Wtratiop 


Bldg.  T-14-415 

Port  Indiantown  Gap 

Hoqrital  Road  a  dementa  Avanua 

AnnvUla  Go:  Lebanon  PA  17003-8011 

Landholding  Agancy;  Aimy 

Property  Number  210420044 

Statue:  ExcoM 

Cominant  3950  aq.  ft.,  1  atory,  wood  frame, 
needa  reh«b,  poeaiUe  aabeetoe/lead  paint 
off-eite  ramoval  only,  nKMt  recent  uaa 
adminiatiation. 

Bldg.T-14-4ie 

Fort  Indiantown  Gap 

Hoapital  Road  a  dementa  Avenue 

AnnvUle  Co:  Lebataon  PA  17003-5011 

Landholding  Agancsr:  Aimy 

Propwty  Number  210420045 

Statua:  Exceea 

Cominant  4172  eq.  ft.,  1  atory,  wood  frame, 
needa  iriiab,  poeaible  eriwatoa/lead  paint 
off-aite  ramoval  only,  moet'  recent  ue»— 
admi^atiation. 

BMg.  T-14-^100 

Fort  Indiantowm  Gap 

Hoepital  Road  a  dementa  Avenue 

AnnvUle  Go:  Lebenoo  PA  17003-5011 

Landhcdding  Agency:  Aimy 

Propnty  Number  210420040 

Statua:  Exceea 

Comment  2242  aq.  ft.,  1  atory.  wood  frame, 
needa  reheb,  poaaibie  edwetoe/leed  point, 
off-aita  removal  only,  moet  lecent  uae-^ 
enlirted  penonnal  diniog. 

Bldg.  T-14-217 

Port  Indientown  Gap 

Hoepital  Road  a  dementa  Avenue 

AnnvUle  Co:  Lebenon  PA  1700»-S011 

Lendhidding  Agency:  Aimy 

Property  Number  210420092 

Stetua:  Exceea 

tkimment  3937  aq.  ft.,  1  atory,  wood  frame, 
needa  rehdi,  poaeUde  eriwatoa/lead  p^nt 
off-site  removal  only,  moet  recent  uae— 
stance  (medicel  supply  weiahouee). 

Bldg.  T-14-301 

Port  Indiantown  Gap 

Hoepital  Road  a  dementa  Avenue 

AnnvUle  Co:  Lebenon  PA  17003-5011 

Landholding  Agency:  Aimy 

Property  Number  219420093 

Stetus:  Excess 

Comment  9992  sq.  ft..  1  story,  wood  frame, 
needs  reheb.  possible  aabestos/leed  point 
off-site  removal  only,  moet  recent  uae— 
atoraga  (general  atorahouae). 

Bldg.  T-14-300 

Port  Indiantown  Gap 

Hoepitel  Rood  a  donenta  Avenue 

AnnvUle  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number  219420094 

Stetua:  Exceea 

Comment  3937  aq.  ft.,  1  atory,  wood  frame, 
needa  rehab,  poaaUile  eabeatoe^aad  paint 
off^ite  removal  only,  moat  recant  uae— 
atoraga  (medical  aupply  warehouae). 

Bldg.  T-14-311 
Port  Indiantown  Gap 
Hoepital  Road  a  dementa  Avenue 
AnnviUe  Co:  Lebenon  PA  17003-5011 
Landhdding  Agancjr:  Aimy 
Property  Number  210420098 
Statua:  Excess 

Comment  3937  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  poeeible  edwstos/lead  paint 


off-site  removal  only,  most  rsoent  i 
storage  (madlGal  aupply  wrardMuae). 

Bldg.  T-14-314 

Port  Indiantown  Gap 

Hoapital  Road  ademanta  Avanua 

AnnviUe  Co:  Lebenon  PA  17003-8011 

Landholding  Agency:  Amy 

Property  Number  210420009 

Statue:  Exceea 

Commant  3997aq.  ft.,  1  atory,  wood  frame, 
naada  rdiab,  poeaible  eriieetoe/laad  paint 
off-aite  ramoval  only,  moet  recent  uaa 
atonga  (medical  aupply  arardiouae) 

Bldg.  T-14-315 

Port  Indientown  Gap 

Hoepital  Road  adainenta  Avenue 

AnnvUle  Co:  Lebenon  PA  17003-8011 

Landholding  Agancy:  Aimy 

Property  Number  210420097 

Statua:  Bxcaaa 

Comment  3924  eq.  ft.,  1  atory,  wood  frvna. 
needa  rehab,  poeaible  aabeatoa/lead  paint 
off-aite  removal  only,  moet  recent  ue»— 
atoraga  (medical  aupply  warehouae) 

Bldg.  T-'14-401 

Port  Indientown  G^ 

Hoepital  Road  a  damanta  Avenue 

AnnvUle  Co:  Lriienon  PA  17003-5011 

Landholding  Agancjr:  Army 

Property  Number  210420099 

Statua:  Exceea 

Comment  792  eq.  ft.,  1  atocy,  wood  frame, 
needa  rehab,  poBaU>le  esbeetoe/lead  paint 
off-site  removal  only,  mort  recent  uae— 
etorege  (general  atorahouae) 

Bldg.  T-14-403 

Fort  Indientowm  Gep 

Hoepital  Road  a  dementa  Avenue 

Annidlle  Co:  Lebenon  PA  17003-5011 

Landholding  Agency:  Amy 

Prafterty  Number  210420090 

Stetua:  Exceea 

Cmnment  2985  aq.  ft.,  1  atory,  wood  frame, 
needa  rehab,  poaaibie  eabestos/lead  point 
off-site  removal  only,  most  recent  uae— 
atoraga 

Bldg.  T-14-404 

Fort  Indiantown  Gap 

Hoapital  Roed  a  dementa  Avenue 

AnnvUle  Co:  LriMnon  PA  17003-5011 

Lendholding  Agency:  Aimy 

Property  Number  210420070 

Statua:  Exceea 

Comment  4247  eq.  ft..  1  atocy,  wood  frame, 
needa  rriiab,  poeaible  aibeatoe/lead  paint 
off-aite  removal  only,  moet  recent  uae— 
atoraga  (general  puipoee  werehouse) 

Bldg.  T-14-t05 

Fort  Indiantown  Gap 

Hoepital  Road  a  dements  Avenue 

AnnvUle  Co:  Lebenon  PA  17003-5011 

Lendholding  Agency:  Aimy 

Property  Number  210420071 

Status:  Excess 

Comment  480  sq.  ft.,  1  stoiy,  wrood  frame, 
needs  rehab,  possible  esbestos/leed  paint 
off-site  ramoval  only,  moat  recent  i 


Bldg.  T-14-417 

Fort  Indiantown  Gap 

Hoepital  Road  a  dementa  Avenue 

AnnviUe  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number  210420074 

Statua:  Exceea 


UMI 
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;  3e33  M|.  fL.  1  tlofy.  wood  franw, 
ihik  pow&il*  MbMlu/lnd  patnt 
oiMto  nmo*«l  only,  bhmI  raoeiit  vm— 
■taifi  (poMvl  purpoM  wwehouM) 

BUi.  T-14-419 

FDrtliidimownG^i 

Hotptel  Road  a  CkoMits  AvaniM 

AmnrlU*  Ck  UbuM  PA  17003-8011 

Landholding  Apocy:  Anay 

Prapifty  Numbw.  219*20075 

StiftuftBaoM* 

OiMMwf-  357e  M}.  ft..  1  •tocy.  wood  tnam, 
nasda  rahdb.  poMibl*  Mb— lot/hod  paint 
ofMto  iMBOval  only,  most  racant  uaa— 
•toiagi  (gMMnl  pmpcaa  waiahouaa) 

Bldg.  T-14-424 

Fort  Inritantnwn  G^ 

Hoqittal  Hoad  a  Ckmnits  Avanua 

Anmrilla  Co:  Ubanon  PA  17003-5011 

IjiHflioMtog  AgMcy  Anny 

Propat^  Nuabar.  21M2007e 

Stabis:  Bxoaaa 

CaamMot:  53  h).  ft.,  1  Pari,  wood  franw, 

naads  lahab.  poaattila  ariiartoa/laad  paint. 

offaila  naaoval  only,  moat  raoant  uaa 

ilmaiii  (pnaral  ■trnhnmi) 

Bids.  T-14-500 

Fort  Indiaahnni  Gap 

Hoapital  Road  a  CkoMBta  Avanua 

AmiviUa  Go:  LafaanoB  PA  17003-SOll 

l-aiMUmltMiM  AjMwy  AlBiy 

Propacty  Nombar  21M20077 

StabwBaoaaa 

Cnmmant:  1071  aq.  ft..  1  atory,  wood  frama. 

naadi  latMb.  poaaibla  aabaatoa/laad  paint. 

offalta  laoMival  only,  moat  raoant  uaa 

■tofaga  (pnafal  ■tarahouaa) 
Bld8,T-14-a03 
Fort  Indiantown  Gap 
Hoapttai  Road  a  damanta  Avanua 
Annvilla  Co:  Lafaanoo  PA  17003-SOll 
LandhokUng  Afancy:  Anny 
Proparty  Numbar  21M2007S 
Stabia:  Bxoaaa 
rnmwi— 1»-  5217  aq.  ft..  1  story,  wood  frama, 

naada  rafaab.  poaaibla  aabaatoa/laad  paint. 

olMta  maoval  only,  moat  lacent  uaa— 

■tonga  (pnaial  purpoaa  warebouaa) 

Bldg.  T-14-805 

Fort  Indiantown  Gap 

Hoapital  Road  a  Ckmanti  Avanua 

Annvilla  Co:  Labanon  PA  17003-5011 

Landholding  Agancy:  Army 

Proparty  Numbar  219420070 

Slatua:  Bxoaaa 

Cononant  5217  aq.  ft..  1  itacy,  wood  frama, 
naada  lahab.  poaaibla  aabaatoa/laad  paint, 
offaita  removal  only,  moat  racant  uaa— 
atofaga  (ganaral  purpoaa  warahouaa) 

Bldg.  T-14-S07 

Fort  Indiantown  Gap 

Hoapital  Road  a  Clamanta  Avanua 

Annvilla  Co:  Labanon  PA  17003-5011 

l.andholding  Agancy:  Anny 

Prapafty  Numbar  219420080 

Statiia:  Bxoaaa 

rnHimMif  S217  aq.  ft.,  1  atoiy,  wood  frama, 
naada  rahab,  poaaibla  aabaatoa/laad  paint, 
off-aita  ramoval  only,  moat  racant  i 
atoraga  (guieral  puipoaa  warebouaa) 

Bldg.  T-14-508 

Fort  Indiantown  Gap 

Hoapital  Road  a  damaita  Avanua 

Annvilla  Co:  Labanon  PA  17003-5011 

Ijndhnlding  Agancy:  Army 


Proparty  Numbar  219420061 

Statua:  Bnaaa 

Cnmrnant;  1071  aq.  ft.,  1  atocy.  wood  I 
naada  lahab,  poaaibla  aabaaloa/laad  paint, 
off  alia  lanoval  only,  moat  raoant  i 
alowgi  (ganatal  ataahouaa) 

Bldg.  T-14-509 

Fort  ladiamown  Gap 

Hoapital  Road  a  daoMnta  A« 

Annvilla  Co:  Labanon  PA  17003-5011 

Landholding  Agancy  Army 

Proparty  Numbar  219420002 

Statua:  Excaaa 

Commant  2635  aq.  ft..  1  atoiy.  wood  frama. 
naada  rahab,  noaalbk)  aabaatoa/laad  paint, 
off-aita  ramoval  only,  moat  racant  uaa — 
atoiagB  (gananl  puipoaa  warahouaa) 

Bldg.  T-14-511 

Fort  Indiantown  Gap 

Hoqiital  Road  a  Clamanta  Avanua  ' 

Annvilla  Co:  Labanon  PA  17003-5011 

landholding  Agancy;  Army 

Property  Numbar  219420053 

Statua:  Bxcaaa 

Commant  2035  aq.  ft.,  1  atoqr,  wood  frama, 
naada  rahab.  poaaibla  aabaatoa/laad  paint, 
off^ta  ramoval  only,  moat  raoant  uaa— 
atntagi  (ganaral  purpoaa  warahouaa) 

Bldg.  T-14-512 

Fort  Indiantown  Gap 

Hoqiital  Road  a  Clamanta  Avanua 

Annvilla  Co:  Labanon  PA  17003-5011 

Landholding  Agancy:  Army 

Proparty  Numbar  219420085 

Statua:  Bxcaaa 

Cnmmant  3545  aq.  ft..  1  atoiy,  wood  frama. 

naada  rahab,  poaaibla  aabaatoa/laad  paint, 

off-aita  ramoval  only,  moat  raoant  uaa 

hoapital 
Bldg.  T-14-313 
Fort  Indiantown  Gap 
Hoapital  Road  a  damanta  Avanua 
Annvilla  Co:  Labanon  PA  17003-5011 
Landholding  Agancy:  Army 
Proparty  Numbar.  219420057 
Statua:  Bxcaaa 
Commant  3637  aq.  ft.,  1  atoiy,  wood  frama, 

naada  rahab.  poaaibla  aabaatoa/laad  paint, 

off-aita  ramoval  only,  moat  racant  uaa 

hoapital 
Bldg.  T-14-316 
Fort  Indiantown  G^> 
Hoapital  Road  a  Clainanta  Avanua 
Annvilla  Co:  Labanon  PA  17003-5011 
Landholding  Agancy:  Army 
Property  Number  219420058 
Status:  Bxcaaa 
Cranmant  3637  aq.  ft.,  1  atoiy,  wood  frama, 

naada  rahab,  poaaibla  aabaatoa/laad  paint, 

off-sita  ramoval  only,  moat  racant  uaa— 

hoapital 
Bldg.  T-14-317 
Fort  Indiantovni  Gap 
Hospital  Road  a  Clainanta  Avuua 
Annvilla  Co:  Labanon  PA  17003-5011 
Landholding  Agancy:  Army 
Property  Number  219420069 
Status:  Excaas 
Comment  3623  aq.  ft.,  1  story,  wood  frame, 

needs  rehab,  possible  asbestoa/laad  paint. 

off-site  removal  only,  moet  recent  \ 

hoapital 
Bldg.  T-14-407 
Fort  bidiantown  Gap 
Hoapital  Road  a  Clamanta  Avenue 


Annville  Co:  Labanon  PA  17003-5011 

Landholding  Agncy:  Aimy 

Property  Number  219420000 

Statua:  Exoaea 

Commant  3035  aq.  ft.,  1  atoqr.  wood  frame, 

naada  rriiab.  poaaihle  aabaatoa/laad  paint. 

off^ita  ramoval  only,  moat  raoant  uaa 

hoapital 

Bldg.  T-14-504 

Fort  Indiantown  Gap 

Hoapital  Road  a  Clamanta  Avanua 

Annville  Co:  Labanon  PA  17003-5011 

landholding  Agancy:  Army 

Property  Number  219420093 

Statua:  Exoaea 

Commant  3633  eq.  ft.,  1  atoiy,  wood  frame, 

needa  rahd>,  poaaibla  aabaatoa/laad  paint. 

off^ita  removal  only,  moat  recant  uaa 

hoapital 
Bldg.  T-14-506 
Fort  Indiantown  Gap 
Hoapital  Road  a  Clanents  Avenue 
Annvilla  Ck  Lebanon  PA  17003-5011 
landholding  Agency:  Army 
PR^wrty  Nunter  219420094 
Statua:  Bxceaa 
Comment  3633  aq.  ft.,  1  atoiy,  wood  fraftw, 

needa  rriiab,  poaaibla  aabaatoa/laad  paint. 

off-aita  removal  only,  moat  raoant  uaa — 

hoapital 

Bldg.  T-14-304 

Fort  Indiantown  Gap 

Hoapital  Road  a  Clamanta  Avanua 

Annvilla  Co:  Labanon  PA  17003-5011 

ijwHliftlrfiiH  Agency:  Army 

Prqiarty  Number  219420095 

Statua:  Excess 

Comment:  4212  sq.  ft.,  1  stoty,  wood  frame, 

needs  rehab,  possible  aabaatoa/laad  paint, 

off-aita  removal  only,  moat  recant  uaa— 

AIX>bIdg. 
Bldg.  T-14-306 
Fort  Indiantowm  Gap 
Hoapital  Road  a  Clanents  Avenue 
Annville  Co:  Lebanon  PA  17003-5011 
landholding  Agency:  Army 
Pr^wrty  Number  219420096 
Status:  Excess 
Comment  3637  eq.  ft.,  1  story,  wood  frame, 

needs  rriiab.  poaaible  asbestoa/laad  paint. 

off-sita  removal  only,  moat  recent  use — 

AOPbldg. 

Bldg.  T-14-421 

Fort  Indiantown  Gap 

Hoapital  Road  a  Clements  Avenue 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number:  219420102 

Status:  Bxcaaa 

Comment  297  aq.  ft.,  1  story,  wood  frama, 

needs  rehab,  poaaihle  aabaatoa/laad  paint. 

off-site  ramoval  only,  moat  racant  uaa — 

maintenance  ahop 
Bldg.  T-16-149 
Fort  Indiantown  Gap 
Fisher  Avenue 

Annville  Co:  Lebanon  PA  17003-5011 
landholding  Agency:  Army 
Pnqiarty  Number  219420104 
Status:  Bxcaaa 
Comment  19045*  sq.  ft.,  1  story,  wood  frame. 

needs  rehab,  poaaible  aabeatoa/lead  paint. 

off-aita  removal  only,  moat  racant  i 

vriiida  maintenance  ahop 


SouthCtroUna 

Mdg.9eoe 

Fort  Jackaop 

Port  Jackaon  Go:  Ridiland  SC  20207- 

Landhoiding  Agncy:  Anqr 

Property  Number  219410800 

Statua:  UnutiUaad 

finwrn— tr  4720  ao.  ft.;  wood  ftHoa;  2 

naada  lahab.;  oftaila  uaa  on^,  utUittaa 

upgrade;  moat  racant  uaa    anHilad 

qnartBa 
mdg.S4B2 
Fortjacfcaon 

Fort  Jaekaon  Co:  Rkfaknd  SO  29207- 
LandhohUng  Agency:  Aony 
Proparty  Numbar  219410207 
Status:  UnutiUaad 
Cnmmat  2279  aq.  ft;;4niod  fraoM;  1 

off^te  uaa  only;  utilitiaB  upgM*: 


Udg.  10-436 

Fortjadson 

Fort  Jackeon  Cb:  Richland  SO  29207- 

Landholding  Agenqn  Army 

Propel^  Number  219410217 

Slatua:  Unutiliaad 

ComnwDb  100  aq.  ft.;  wood  frana;  1  atonr. 

oS^le  un  an%  Umtted  utUltiea:  naada 

rehrix;  moat  raoant  1 


Bldg.  10-749 

Fortjadaao 

FL  Memo  Co:  Richland  SC  20207-    . 

landholdti^  Agwcy;  Anqr 

PropaMr  Numbar  219510137 

Stabis:  Bxcaae 

Commant  2257  aq.  ft.,  1-alaqr.  wood  frvna. 
needs  rriiab,  moat  raoant  uaa    rall^iwie 
education  fadltty,  off-aita  use  only 

Bldg.2S16 

Fart)a(iaon 

PL  Mwn  Co:  RIdiland  SC  29207- 

Landholding  Agency:  Army 

Proper^  Nundwr  219510130 

Statua:  Excaaa 

Comment  520  sq.  ft.,  l-ataqr.  wood  frame, 
most  recant  uaa    admin  .  ofratta  uaa  only 

Bldg.  5412 

Fortjacicaon 

Ft  Jackaon  Co:  Richland  SC  29207- 

Landhniding  Agency  Army 

Property  Number  219510139 

Status:  Excess 

Commant  3900  aq.  ft.,  l-atoiy,  wood  frama, 

needa  rahab,  moat  recant  uaa    admtn ,  off- 

aite  uae  only 
Pidg.  10-763 
Fortjadcaon 

Ft  Jackaon  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510140 
StatuK  Excess 
Comment  2257  sq.  ft.,  1-ataiy,  wood  frama, 

needs  rehab,  moat  recent  uaa— admin.,  off^ 

aite  use  only 
Bldg.  10-700 
Fort  Jackaon 

Ft  Mw»  Co:  Richland  SC  29207- 
Landholding  Agency:  Anny 
Piioperty  Nundwr  219510141 
Status:  Exoeas 
Comment  2265  aq.  ft..  1-alaqr.  wood  frame, 

needa  rriiab,  moat  recent  uaa    anliatad 

dining,  off-sita  uaa  only 


Bldg.  10-707 

Fortjadcaon 

Ft  Jackaon  Co:  Ridiland  SC  29207- 

Landholding  Agency  Army 

Property  Number  219510142 

StatUK  Bxcaaa 

Comment  2257  aq.  ft.,  l-ataiy.  wood  frama. 
needa  rriiab,  moat  raoant  ura    anliatad 
dhiiiv  facility,  off-aite  uaa  only 

Bldg.  10-714 

Fortjadcaon 

Ft  Jackson  Co:  RicUand  SC  29207- 

Landhdding  Agency  Army 

Pn^party  Number  219510143 

Stahis:  Excess 

Comment  2500  sq.  ft.,  l-atory,  wood  frame, 

needs  rehab,  moat  recent  ura    anliatad 

dining,  off-aita  uaa  only 

Bldg.  10-721 

Fortjadcaon 

Ft  Jackaon  Co:  Ridiland  SC  29207- 

T,ai>«lliol>Mng  AgBucy  Army 

PRqierty  Number  219510144 

StatUK  Bxcaaa 

Cimiment  2512  aq.  ft.,  l-atny,  wood  frame, 

naada  rriiab,  moat  recent  ura    enlialed 

dining,  off-site  uaa  cmly 
Bldg.  10-742 
Fort  Jackaon 

Ft  Jackson  Co:  Richland  SC  29207- 
Landhcdding  Agency  Army 
Property  Number  219510145 
Statua:  Excess 
Comment  2257  aq.  ft.,  1-stoiy,  wood  frame, 

needs  rehab,  moat  recent  ura    enlisted 

dining,  off-aite  lue  (only 
Bldg.  10-756 
Fortjadcaon 

Ft  Jackaon  Co:  Ridiland  SC  29207- 
Landholding  Agency  Aimy 
Property  Number  219510146 
Status:  Excess 
Comment  2257  sq.  ft.,  l-stoiy,  vrood  frama, 

needs  rehab,  most  recent  use— ralisted 

dining,  off-site  lue  only 
Bldg.  1(V-701 
Port  Jackson 

Ft  jKkaon  Co:  Richland  SC  29207- 
Landholding  Agency:  Aimy 
Property  Number  219510147 
Status:  Excess 
Qnoment  1170  sq.  ft.,  1-story,  wood  frame, 

needs  rehab,  most  recent  use— detached 

day  room,  off-site  um  only 
Bldg.  10-705 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  210510145 
Status:  Excess 
Comment  1170  sq.  ft.,  1-story,  wood  frame, 

needs  rehab,  most  recent  use— detached 

day  room,  off-site  use  only 
Bldg.  10-715 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510149 
Status:  Excess 
Comment:  1170  sq.  ft,  1-stoiy,  wood  frame, 

needs  rehab,  most  recent  use— detached 

day  room,  off-site  use  only 

Bldg.  10-722 
Fort  Jackson 


Ft  Jackaon  Co:  Rtehland  SC  29207- 

Landbriding  Agency  Aimy 

Property  Number  219510150 

StahiK  Bxceas 

Cnmmant  1170  aq.  ft.,  l-ataiy,  wood  fcanie, 

needs  rehab,  moat  recant  ura    detached"^     ^ 

day  room,  off-sita  um  only 
Bldg.  10-729 
Fortjadcaon 

Ft  Jackaon  Co:  Ridiland  SC  29207- 
Landholding  Agency:  Army 
Property  Numbar  219510151 
Status:BxcaH 
Comment  1170  eq.  ft.,  1-stoiy,  vrood  frame. 

naada  rehab,  moat  recent  ura    detached 

day  room,  oiMte  uM  only 

BMg.  10-736 

Port  Jackaon 

Ft  Jackaon  Co:  Ridiland  SC  29207- 

landhnlding  Agency  Army 

PR^wrty  Number  219510152 

StatarBxcaM 

Comment  1170  sq.  ft.,  1-story,  wood  frame. 

needs  rriiah,  mort  recent  uaa— detached 

day  room,  off-site  um  only 
Bldg.  10-743 
Fort  Jackson 

Ft  Jackson  Co:  Ridiland  SC  29207- 
Landholding  Agency:  Army 
PR^Mity  Number  219510153 
Status:  Bxoan 
Comment  1170  eq.  ft.,  1-story,  wood  freme, 

needs  rriiab,  mort  recent  uaa— detached 

day  room,  off-site  UM  only 

Bldg.  10-750 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

i-anrflmlrfing  Agency:  Army 

Property  Number  219510154 

Status:  Excess 

Comment  1170  sq.  ft.,  2-stary,  araod  frama, 

needs  rehab,  most  recent  use— detached 

day  room,  off-site  um  only 
Bldg.  10-757 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510155 
Status:  Excess 
Comment  1170  sq.  ft.,  1-stoiy,  wood  frame, 

needs  rehab,  most  recent  use— detached 

dey  room,  off-site  um  only 

Bldg.  10-762 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219510156 

Status:  Excess 

Cranment:  1108  sq.  ft.,  l-stwy,  wood  frame, 

needs  rehab,  most  recent  use— detached 

day  room,  off-site  um  only 
Bldg.  10-764 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510157 
Status:  Excess 
Comment:  1170  sq.  ft.,  l-story,  wood  frame, 

needs  rehab,  most  recent  use— detached 

day  room,  off-site  um  only 

Bldg.  7530 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 
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Pro|Mffty  NumiMr  219S101SS 

SMukBxomb 

rn«fMii«-  3196  tq.  ft.,  l-«tary.  wood  frmw, 
nB>di  nhab,  most  recant  us»— •taraga,  off- 
ait*  um  only 

Bldg.7531 

PflrtJackaoB 

Ft  jKkaon  Ck  Richland  SC  ?«207- 

I  jndhnldJBg  Ayncy:  Amy 

Proparty  Numbar  219510159 

Status:  Bxoaaa 

r^iimit-  3196  aq.  (t,  l-atary,  wood  frama, 

naads  raiiab.  moat  recant  uw    atnraga.  oS- 

iitauaaonty 
BMb.  10-716.  Port  Iwkani 
Pt  j&ckaoa  Co:  Richland  SC  2S207- 
I  andhnlding  Agmcy.  Amy 
Ptopacty  Numbar  219510100 
Status:  Bxcaaa 
Commnt:  1040  ai}.  ft..  S-alaiy,  wood  frama, 

naads  rafaab,  moat  recant  uaa    hdqtra. 

bids..  off-*it*  v*  only 
Bld|.  10-723,  Pott  Jackson 
PL  Jackaoa  Co:  Rkhland  SC  29207- 
Landholding  Ajaacy:  Amy 
Ptopafty  Numbar  219510161 
Statua:  Bxcaaa 
Coaomant  lOOS  aq.  ft..  2-stary,  wood  frama. 

naads  nhab.  moat  reoaot  uaa    bdgtia. 

bU8..ofMtausaaBfy 

Bide- 10-730.  Port  JackaoB 

Pt  JackaoB  Co:  Richhad  SC  29207- 

IjmdhnktingAgMcy  Aimy 

Prapaity  Numbar  219510102 

Status:  Bxcaaa 

CommaDt  1040  aq.  ft..  2-sta(y,  wood  frama. 

naads  rehab,  moat  recant  uaa    hdqtii. 

Udft"  offaita  uaa  only 
Blds.10-737,  Port  Jackson 
Pt  Jackson  Co:  Ridiland  SC  29207- . 
Landhoiding  Agancy:  Anny 
Proparty  Numbar  219510103 
Status:  Bxcaaa 
Coomiant  1040  aq.  ft..  2-story,  wood  frama, 

naads  rehab,  moat  recant  usa    hdqtra. 

bM^,  off-sita  uaa  only 
Bldg.10-744.  Port  Jackaoo 
Pt  Jadcson  Co:  Ridiland  SC  29207- 
Landholding  Agancy:  Anny 
Proparty  Numbar  219510104 
Status:  Excess 
Comment  1040  aq.  ft.,  2-atocy,  %vood  frama, 

naads  rahab.  most  racant  uaa— hdqtn. 

bidg..  off-aite  uaa  only 
BldB.10-7Sl.  Port  Jackson 
Pt  Jackson  Co:  Richland  SC  29207- 
Ijiidhnlding  Agency:  Army 
Proparty  Number  219510105 
Stable:  Bxcaaa 
Commant  000  aq.  ft.,  1-story,  wood  frame, 

naads  rehab,  moat  racant  usa— hdqtra. 

Udg.,  off-sita  uaa  only 
Bldg.lO-7S8,  Port  Jackson 
Pt  Jackaon  Co:  Richland  SC  29207- 
Landbolding  Agency:  Anny 
Proparty  Number  219510106 
Status:  Bxcaaa 
Comment  1040  sq.  ft.,  2-8tory,  %raod  frama, 

naads  rehab,  most  recant  uaa    hdqtra. 

bUg..  off^ita  uaa  only 
Bldg.10-765.  Port  Jackson 
Pt  Jackson  Co:  Richland  SC  29207- 
Landholding  Agancy:  Anny 
Ploparty  Number  219510107 


Statue:  Excaea 

Comment  1040  sq.  ft..  2-stasy,  wood  frame, 

needs  rehab,  moat  laoent  uaa    hdqtn. 

bldg..  off-sita  usa  only 
Bldg.900e.  Port  JackaoB 
Pt  Jackson  Co:  Ridiland  SC  29207- 
IjndhoUting  Agency:  Amy 
Proparty  Number  219510100 
Statur  Bxcees 
Comment  1144  sq.  ft.,  l-story,  wood  frame, 

needs  rehab,  moat  recent  uaa— criminal 

investigation  bldg.,  off-site  uee  only 
Bldg.9e07,  Fort  Jackson 
Pt  Jwdoon  Co:  Richland  SC  29207- 
Landholding  Agancy:  Anny 
Property  Nuafber  219510109 
Statua:  Bxcees 
Comment  4720  sq.  ft.,  2-stary,  wrood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.10-703.  Port  Jeckson     •  ' 
Pt  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Anny 
Property  Number  210510170 
Statue:  Bxcees 
Comment:  4000  sq.  ft.,  2-stary,  wood  frama. 

needs  reheb,  most  recent  us*— enlistad 

billeta,  off-site  use  only 
Bldg.10-704.  Port  Jackaon 
Pt  Jackaon  Co:  Richland  SC  29207- 
Ijndholding  Agency:  Anny 
Proparty  Number  219510171 
Status:  Unutiliaed 
Commant  4000  sq.  ft.,  2-stary,  wood  frama, 

needs  rsfaab.  moat  recent  use— anliatad 

billets,  off-sita  use  only 
Bldg.10-705,  Fort  Jackaon 
Pt  Jackson  Co:  Richland  SC  29207- 
Landholding  Agsncy:  Anny 
Proparty  Number  219510173 
Status:  Unutiliaad 
Comment  4000  sq.  ft.,  2-stary,  wood  frame. 

needs  rehab,  moat  recent  use    enlisted 

billets,  (rff-site  use  only 
Bldg.ia-700,  Port  Jackaon 
Pt  Jackaon  Ca-  Richland  SC  29207- 
Landholding  Agancy:  Anny 
Property  Number  219510173 
Status:  Unutilized 
Comment  4000  sq.  ft..  2-story,  wood  frame, 

needs  rahab,  moat  recent  uae— enlisted 

billets,  off-site  uaa  only 
Bldg.10-710.  Port  Jackson 
PL  Jackson  Co:  Richland  SC  29207- 
Landholding  Agancy:  Army 
Property  Number  219510174 
Status:  Unutiliaed 
Comment:  4000  aq.  ft.,  2-atary,  wrood  frame. 

needs  rehab,  moat  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.10-711.  Fort  Jackaon 
Pt  Jackson  Co:  Richland  SC  29207- 
Landholding  Agancy:  Amy 
Property  Number  219510175 
Status:  Unutiliaad 
Comment:  4000  sq.  ft.,  2-stary,  wood  frame, 

needs  rehab,  moet  recent  usa— anliatad 

billets,  offaite  use  only 
Bldg.10-712.  Port  Jeckson 
Pt  Jeckson  Co:  Richland  SC  29207- 
ijiifitw»iWing  Agency:  Anny 
Proparty  Number  219510176 
Status:  Umitilixed 


Comment  4000  sq.  ft..  2-stary,  wroqd  frame, 
needs  rehab,  noat  recent  uae— enlisted 
biUats,  off-site  use  only 

Bldg.10-713,  Fort  Jackson 

Pt  jK^aon  Co:  Rlchlaqd  SC  29207- 

Landholding  Agency:  Army 

Proparty  Number  219510177 

Status:  UnutUiaad 

Comment  4000  sq.  ft..  2-stacy,  wood  frame. 

needs  rehab,  moat  recent  uae— enliatad 

billets,  off-aite  uee  only 

Bldg.10-716.  Port  Jackaon 

Pt  Jackson  Co:  Richland  9C  29207- 

Landhiridix^  Agancy:  Army 

Property  Number  219510170 

Status:  Unutiliaad 

Comment:  4000  aq.  ft..  2-atary.  wood  finma, 

needs  rehab,  moat  recent  uaa— enlisted 

billets,  off-sita  usa  only 

Bldg.10-719.  Port  ^ckaoo 

Pt  Jackson  Co:  Richland  SC  29207- 

Landholding  Agancy:  Army 

Property  Number  219510179 

Status:  Unutiliaad 

Comment  4000  aq.  ft.,  2-slory,  wood  frame, 

needs  reheb,  moat  recent  uaa— anliatad 

billets,  off-aite  use  only 

Bldg.  10-720.  Port  Jackaon 

Pt  JmckaoD  Co:  Richland  SC  29207- 

Landholding  Agsncy:  Army 

Property  Number  219510100 

Statue:  UnutUiaed 

r^wnmiit-  4600  aq.  ft.,  2-atory,  wood  frame, 

needs  rehab.  mo<t  recent  use— enlisted 

billets,  off-site  uaa  only 
Bldg.  10-724.  Port  Jackaoa 
Pt  Jackaon  Co:  Ridiland  SC  29207- 
Landbcrfding  Agancy:  Aimy 
Property  Number  219510101 
Statua:  Unutiliaad 
Comment  4000  sq.  ft.,  2-stary,  vrood  frame. 

needs  rehab,  moat  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.  10-725.  Port  Jackaon 
Pt  Jackaoa  Co:  Richland  SC  29307- 
Landholding  Agancy:  Army 
Property  Number  219510102 
Statua:  Unutiliaad 
Comment  4000  aq.  ft.,  2-8tary,  wood  frame. 

needs  rahab,  most  recent  usa— enlisted 

billets,  off-site  use  only 
Bldg.  10-726,  Fort  Jackaon 
Pt  Jackson  Co:  Richland  SC  29207- 
Landholding  Agancy:  Army 
Property  Number  219510103 
Status:  Unutiliaad 
Comment:  4000  aq.  ft..  2-8tary,  wood  frame, 

needs  rehab,  moat  recent  use— enlisted 

billets,  off-site  use  only 

Bldg.  10-727,  Port  Jackaon 

Pt  Jackson  Co:  Richland  SC  29207- 

liandholding  Agency:  Amy 

Property  Number  219510104 

Statua:  Unutiliaad 

Comment  4000  sq.  ft.,  2-stary,  wood  frame. 

needs  rehab,  moat  recent  uaa    enlistad 

billets,  off-sita  use  only 

Bldg.  10-731.  Port  Jackson 

Ft  Jacksoa  Coc  Richland  SC  29207- 

Landholding  Agency:  Army 

Propnty  Number  219510105 

Status:  Unutiliaad 

Comment  4000  sq.  ft.,  2-stary,  wood  frame, 

needs  rehab,  moat  recent  use    anliitad 

billeta.  off-aite  usa  only 


Bldg.  10-732.  Port  Jackson 

Pt  Jackson  Co:  Richland  SC  29207- 

Landholding  Agancy:  Aimy 

Property  Number  219510107 

Status:  Unutilized 

Comment  4000  sq.  ft..  2-stasy.  wrood  frame, 

needs  nhab.  moat  recant  uae— enlisted 

billets,  off-site  use  only 
Bldg.  10-733,  F<»t  Jackson 
Ft  Jackaon  Co:  Richland  SC  29207- .. 
Landhoiding  Agency:  Army 
Property  Number  219510107 
Status:  Unutilized 
Comment  4800  sq.  ft.,  2-story,  wood  frame. 

needs  reheb.  most  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.  10-735,  Fixt  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510188 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  moat  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.  10-738.  Fort  Jackson 
Pt  Jackaon  Co:  Richland  SC  29207- 
Landholding  Agency:  Aimy 
Property  Number  219510189 
Status:  Unutilized 
Commant:  4800  sq.  ft.,  2-story,  wood  frame. 

needs  rehab,  most  recent  uae— enlisted 

billeta.  off-site  use  only 
Bldg.  10-739.  Fort  Jackson 
Ft  Jadaon  Co:  Richland  SC  29207- 
Landholding  Agency:  Amy 
Property  Number  219510190 
Status:  Unutilized 
Comment  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only 

Bldg.  10-740,  Fort  Jackson 

Pt  Jackaon  Co:  RicUand  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219kl0191 

Status:  Unutilized 

Commant  2257  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  moat  recant  uaa — enlisted 

billets.  oB-titB  use  only 

Bldg.  10-741 ,  Port  Jackaon 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Amy 
Property  Number  219510192 
Status:  Unutilized 
.  Cranment  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.  10-745,  Port  Jadcson 
Ft  Jackson  Co:  Ridiland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510193 
Status:  Unutilized 
Comment  4800  sq.  ft..  2-story,  wood  frame. 

needs  rehab,  moat  raomt  uae— enlisted 

billets,  off-site  use  only 
Bldg.  10-740.  Fort  Jackson 
Pt  ^ckson  Co:  Richland  SC  29207- 
Landholding  Agancy:  Army 
Pn^wity  Number  219510194 
Status:  Unutilized 
Comment  4800  sq.  ft..  2-stary.  wood  frame, 

needs  rehab,  moat  recent  uae— enlisted 

billets,  off-sita  uaa  only 

Bldg.  10-747,  Port  Jackson 

Ft  Jw^son  Co:  Richland  SC  29207- 


Landholding  Agency:  Anny 
Ptopmty  Number  219510195 
Status:  Unutiliad 

Comment  4800  sq.  ft..  2-story,  wood  frame, 
needs  rehab,  most  recent  use— enlisted 
billets,  off-site  use  only 
Bldg.  10-748.  Fort  Jackson 
Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510196 
Statusr  Unutilized 
Comment:  4800  sq.  ft..  2-st(My,  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.  10-752.  Fort  Jackson 
Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510197     , 
Status:  Unutilized 
.  Comment  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only 
Bldg.  10-753.  Fort  Jackson 
Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510198 
Status:  Unutilized 
Comnent  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  moet  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.  10-754,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Nundier  219510199 
Status:  Unutilized 
Comment  4800  sq.  ft..  2-story,  wood  frame. 

needs  rehab,  most  recent  use— enlisted 

billeta,  off-site  use  only 
Bldg.  10-755.  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510200 
Status:  Unutilized 
Comment  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billeta,  off-site  use  only 
Bldg.  10-759.  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510201 
Status:  Unutilized 
Comment  4800  sq.  ft.,  2-story,  wood  frame,* 

needs  rehab,  most  recent  use— enlisted 

billeta,  off-site  use  only 
Bldg.  10-760,  Fort  Jackson 
Ft  Jackson  Cor  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510202 
Status:  Unutilized 
Comment  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rdiab,  moat  recent  use— enlisted 

bUleta,  off-site  use  only 
Bldg.  10-761,  Fort  Jackson  _ 

Ft  Jadwm  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510203 
Status:  Unutilized 
Comment  4800  sq.  ft.,  2-stary,  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billeta.  off-site  use  only 
Bldg- 10-766,  Port  Jackson 
Pt  Jackaon  Co:  Richland  SC  292(^- 
Landholding  Agency:  Army 
Property  Number  219510204 


Statua:  Unutilized 

Comment  4800  sq.  ft.,  2-story,  wood  frame. 

needs  rehab,  most  recent  use— enlisted 

billeta,  off-site  use  only 
Bldg.  10-767,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  219510205 
Status:  Unutilized 
Comment:  4800  sq.  ft.  2-story,  wood  frame. 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only 
Bldg.  10-768,  Fort  Jackson 
Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219510206 
Status:  Unutilized 
Comment:  4800  sq.  ft..  2-story,  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only 

Texas 

Harlingen  USARC 

1920  East  Washington 

Harlingen  Co:  Cameron  TX  78550- 

Landhdlding  Agency:  Army 

Property  Number:  219120304 

Status:  Excess 

Comment:  19440  sq.  ft.,  1  story  brick,  needs 
rehab,  with  approx.  6  acres  including 
parking  areas,  most  recent  use — ^Army 
Reserve  Training  Center 

Bldg.  P-3824,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landhoiding  Agency:  Army 

Property  Number  219220398 . 

Status:  Unutilized 

Comment:  2232  sq.  ft.,  1-story  concrete 
structure,  within  National  Landmark 
Historic  District,  off-site  removal  only. 

Bldg.  440,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79910- 

Landholding  Agency:  Army 

Property  Number  219320355 

Status:  Unutilized 

Comment:  1651  sq.  i^.,  1-stoiy  brick,  most 
recent  use— education  facility,  off-site  use 
only 

Bldg.  1164,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219330420 

Status:  Unutilized 

Comment  2054  net  sq.  ft.,  1  story  wood,  most 
recent  use— admin,  bldg.,  needs  rehab,  off- 
site  use  only 

Bldg.  512,  Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219330421 

Status:  Unutilized 

Comment:  6733  sq.  ft.,  1  story  wood,  most 
recent  use — commissary,  off-site  use  only 

Bldg.  P-293,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landhoiding  Agency:  Army 

Property  Number  219330441 

Status:  Unutilized 

Comment  442  sq.  ft,  l-story  twick.  needs 
rehab,  within  National  Landmark  Historic 
District,  off-site  use  only 

Bldg.  P-298,  Fort  Sara  Houston 

Sen  Antonio  Co:  Bexar  TX  78234-5000 

Landhoiding  Agency:  Array 

Property  Number  219330442 
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ffWHr  IhwitlHtr* 

:  san  tq.  it.  i-ttorj  hoUoir  tU*. 
,widilaHiHn—ir 
»Moric  DMikt.  ofMto  UM  cmly 

Bktt.  P-377.Fo(t  Stm  Hauatoa 
Sn  Autonto  Cr  Bnar  TX : 
Landfaoldiog  Afnqr  Anny 
PtOfMrty  NundMT  219330*44 
Status:  UautlUaKi 

:  74  H).  ft.,  l-fltofy  bikk.  I 


kxalMl  in  NttkaMl  Hiftocic  District  oB- 
•iteuMoaly 

mdg.  T-14«2 

Foft  Sam  Hodflon 

San  Aaionio  Co:  Baxw  TX  7e234-8e00 

Landlioldiiig  A^hmt:  Anny 

Property  Niimbar  21933040 

Status:  Umitiliaad 

Coamiaiit:  22M  sq.  ft.,  l-slny  wood  frams. 

nsads  laliab,  most  laoant  osa— admin.,  off- 

attauaaanly 
Bl<%.T-20ae 
Fort  Sam  Honstoo 

Saa  Antank>  Co:  Baxar  TX  78234-MOO 
LandboMing  Agnqr-  Amy 
Proparty  Numbar  2193304«4 
Status:  Unutiliasd 
Cnmmant  4720  sq.  ft.,  2-story  wood  ftama, 

naads  rahab.  most  laoant  iiia    ailiiilii .  off- 

sHa  osa  only 
Bk%.T-S901 
FortSai 

San  Antonio  Co:  BaxarTX  78234-40QO 
liandhnlding  A^anqr:  Anny  ^ 

noparty  Numbar  2193304«6 
Status:  Unutiliaid 
Commsnt-  742  sq.  ft.,  l-story  wood  frama, 

most  racsitf  iisa    admin  .  off^te  use  only 

Bk%.T-1464 

Fort  Sam  Houston 

San  Antonio  Co:  Baxar  TX  78234-«0Qe 

LandbokUng  Afncy:  Aimy 

Ptapmty  Numbar  219330487 

•Status:  Unutiliasd 

Commsnt  3778  sq.  ft..  1-slary  wood  turn*, 

naads  rabab.  most  rsosnt  usa    t-shirts  and 

frama  sbop.  off-sits  \u»  only 
Bldg.  T-1874 
Fort  Sam  Houston 

San  Antonio  Co:  Baxar  TX  78234-500e 
Ijndhnlding  Agsncy:  Anny 
Plopatty  Numbar  219330488 
Status:  Unutiliasd 
Commsnt  3108  sq.  ft.,  l-story  wood  frama. 

naads  rsbab,  off-sita  usa  only 

Bldg.  T-2193 

Port  Sam  Houston 

San  Antonio  Co:  Baxar  TX  78234-SOOe 

Landboiding  Agsncy:  Anny 

Praparty  Numbar  219330490 

Status:  Unutiliasd 

Coomnanfc  1880  iq.  ft.,  l-story  wood  frams, 

naads  rabab,  most  noant  i 

sbsd.  off^ts  usa  only 

Bldg.  T-2510 

Fort  Sam  Houston 

San  Antonio  Co:  Baxar  TX  78234-SOOO 

Landboiding  Agsncy:  Anny 

Praparty  Numbsr  219330492 

Status:  Unutiliaad 

:  3210  sq.  ft.,  l-story  wood  frams, 
I  rabsb.  most  racant  uss— storags.  c^- 
sitsussonly 


Bldg.T-2S12 

Fort  Ssm  Houston 

San  Antonio  Co:  Baxar  TX  78234-6010 

Lsndboidiag  Agsncy:  Aimy 

Proparty  Numbsr  21933049S 

Status:  Unutiliaad 

Commsnt  18.280  sq.  ft.,  l-story  wood  frana, 
naads  rahab,  moat  recant  usa    yshicia 
maintenance  sbop,  off-sita  use  only 

Bldg.  T-2S20 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-SOOO 

Landboiding  Agsncy:  Anny 

Propsrty  Numbar  219330498 

Statue:  Unutiliaad 

Comment  31,298  sq.  ft.,  l-story  wood  frame, 

needs  rabab,  most  recent  uss    phyrical 

fitness,  off-site  uss  only 

Bldg.  T-2183 

Port  Ssm  Houston 

Sen  Antonio  Co:  Bexar  TX  78234-8000 

Landboiding  Agency:  Anny 

Property  Number  219330499 

Statue:  Unutillzsd 

Comment:  3000  sq.  ft.,  l-story  wood  frame, 
needs  rahab,  most  recent  use  stable,  off- 
site  tise  only 

Bldg.  T-8231  • 

Pert  Sem  Houston 

Ssn  Antonio  Co:  Bexar  TX  78234-5000 

Ijnd holding  Agsncy:  Anny 

Property  Number  219330500 

Status:  Unutiliasd 

Commsnt  800  sq.  ft.,  l-story  wrood  frame, 
most  rscent  use— firing  rangs,  off^ita  use 
only 

Bldg.  T-8232 

Port  Sam  Houston 

San  Antonio  Co:  Baxar  TX  78234-5000 

Landboiding  Agsncy:  Army 

Property  Number  219330501 

Status:  Unutiliasd 

Comment  401  sq.  ft.,  l-story  wood  frams, 
most  recent  use    firing  rangs,  off-site  use 
only 

Bk|g.T-e23S 

Port  Sam  Houston 

San  Antonio  Co:  Bexer  TX  78234-5000 

Landboiding  Agency:  Army 

Property  Number  210330502 

Status:  Unutiliasd 

Coasment:  401  sq.  ft.,  1-stoty  wrood  frame, 

needs  rahab,  most  recent  use    firing  rangs, 

off-site  use  only 
Bldg.  T-211 
Port  Ssm  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Lendbolding  Agmcy.  Army 
Property  Number  219340194 
Status:  Unutilized 
Comment:  2284  sq.  ft.,  l-story  wood  freme, 

most  recent  use — instruction  bldg.,  off-sita 

use  only  __ 

Bldg.  P-5902 
Fort  Ssm  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landboiding  Agency:  Anny 
Property  Number  219340197 
Status:  Unutiliasd 

Comment:  1157  sq.  ft.,  l-story  wood,  most 
recent  use— wsrahouse.  offsits  use  only 
Bldg.  315,  Fort  Hood 
Ft  Hood  Co:  Bell  TX  78544- 
Landbolding  Agency:  Army 


Praperty  Numbsr  219410315 

SlatuK  UnutiUaad 

finmmant  2408  sq.  ft.,  l-story,  needs  rabab, 

moet  recent  use— etoiaiB.  oiMte  use  only 
Mdg.  318,  Fort  Hood 
Ft  Hood  Co:  BeU  TX  78544- 
Landbolding  AgMcy:  Anny 
Proparty  Numbar  210410318 
StatuK  Unutiliaad 
Cnmment  1500  sq.  ft..  1-sloryr  needs  rahab, 

most  recent  uss    stoisgB,  off^ite  use  only 
Bldg.  317,  Port  Hood 
Ft  Hood  Co:  BaU  TX  78544- 
Landhoiding  Agency:  Array 
Property  Nundier  210410317 
Status:  Unutfliaad 
Cofnment  2000  sq.  ft.,  l-story,  needs  rabab, 

most  rscent  use    stnrags.  off-sits  use  only 
Bldg.  4480.  Port  Hood 
Ft  Hood  Co:  BeU  TX  78544- 
Landbolding  Agency:  Army 
Property  Number  210410322 
Statue  Unutiliaad 
Cnmmant  2180  sq.  ft.,  l-story,  most  recent 

use    storags,  off-sits  use  cmly 
Bldg.  871,  Fort  Bliss 
Bl  Paso  Co:  EI  Paso  TX  79918 
fjndbniding  Agsnqr  Array 
Property  Numbar  219420455 
Status:  Unutiliasd 
Comment  3540  sq.  ft.,  l-story  wood,  needs 

repair,  most  recent  uee    storage,  offaite 

use  only 

Bldg.  1185.  Port  Bliss 

Bl  Paeo  Co:  El  Paao  TX  7991(^ 

Landhiriding  Agency:  Array 

Proparty  Numbar  219420458 

Status:  Unutiliasd 

Comment  5283  sq.  ft.,  1-stny  wood,  nseds 

repsir,  moet  iscent  use    office,  off-site  use 

only 

Bldg.  4718.  Port  Bliss 

El  Peeo  Co:  El  Paso  TX  70916- 

Landbolding  Agsncy:  Army 

Property  Number  219420459 

Status:  Unutiliaad 

Cnmwnmnt-  899  sq.  ft.,  l-stosy  wood.  nseds 

repeir.  most  recent  uee    storags.  off-site 

use  only 

Bldg.  4719.  Port  BUsa 

Bl  Paao  Co:  El  Paao  TX  79916- 

Lsndbtriding  Agsncy:  Army 

Prcqiierty  Number  219420480 

Statue:  Unutiliaad 

Comment  519  sq.  ft..  1-etosy  wood,  needs 

repair,  most  rscent  uss    stnrsgs.  off-sits 

use  only 

BMg.  4105.  Pan  Hood 

Ft  Hood  Co:  Coryay  TX  76544-      . 

Landboiding  Agsncjr:  Array 

Property  Nuidwc  210420463 

Status:  Unutiliaad 

Comment  2535  sq.  ft.,  l-etory.  needs  rehab, 

moat  recent  iiie    stnrsga.  offaite  uss  only 
Bldgs.  7050,  7058 
Fort  Bliss 

Ft  Bliss  TX  79016- 
Landholdiag  Agency:  Aimy 
Property  Numbar  219430181 
Stetus:  Unutiliasd 
Comment  1809 — 8584  sq.  ft..  1-stosy  wood 

frama,  needs  vriiab,  moat  rscent  use 

oflloe/chib,  off-sits  use  only 
Bl^l.  Fort  Hood 


Lubbock  Co:  Lubbock  TX  70406- 

Laadholdiag  Afwqr:  Army 

Property  Nunker  210440S36 

Status:  UnutiUaed 

Comment  11440  aq.  ft..  1  story,  frdr 
condition,  to  be  VMStad  6/30/05.  <rfNita 
removal  onfy.  most  raoant  nee— army 


Bldg.  2,  Fort  Hood 

LuUock  Co:  Lnbbodi  TX  79406- 

Laadboldiag  AgsncT:  Army 

Property  Number  210440337 

Statur  UnutiUaed 

Comment  2818  aq.  ft..  1  story,  hit  condition, 

«D  be  vaceted  6/30/05.  off-aite  removal 

only,  most  rscant  uaa    ermy  raearve  center 

aaaintenaiioe  diop 
Bldg.P-452 
Fact  Sam  Houston 

Sea  Antonio  Co:  Bexar  TX  78234-5000 
Landboiding  Agsncy:  Array 
Proparty  Number  210440440 
StatuK  Excess 
Comment  000  sq.  ft.,  1  story  stucco  frame, 

bad  paint,  off-sits  removal  oidy.  moat 

Meant  use— betfa  bouse 
Bldg.  P-2009 
Fort  Sem  Houston 

San  Antonio  Go:  Baxar  TX  78234-6000 
Landboiding  Agency:  Army 
Praperty  Nundiac  210440450 
Status:  Excess 
Comment  144  sq.  ft.,  1  story  brkk  frame. 

bed  paint  offatto  ramoval  only,  no 

atilittas,  most  recent  use— flammabb 

material  I 


Bldg.T-5018 

Fort  Sam  Houston 

Sea  Antonio  Go:  BaxvTX  78234-5000 

IdBBdhnldlug  Agency:  Array 

Praparty  Number  210440451 

Statue:  Excess 

Comment  3146  sq.  ft..  1  etbcy.wood  frame, 
asbastors  ft  bad  paint  Umitad  utUities.  off- 
site  ramoval  oa^.  moat  raoant  uaa— firai 
station  vehicb  storags 

Bldg.  T-5017 

Pott  Sam  Houston 

Sen  Antonio  Co:  Baxar  TX  78234-5000 

I  jodholdiag  Agency,  Army 

Praparty  Numbar  210440452 

Statue:  Exoees 

Gnmmwnt  3146  sq.  ft..  1  stoty  wood  franaa. 
asbaetoa  ft  bad  paint  off«ite  rsraoval  only. 
,  most  recent  asw    edmin/stnrsgs 

Bldg.  T-50ie 

Pact  Sam  Houston 

Sea  Antooio  Co:  Baxar  TX  78234-5000 

Laadholdiag  Agsnqn  Array 

Property  Number  210440453 

Status:  Exoees 

Cnmmant  1140  aq.  ft..  1  elocy  wood  frame, 
asbaetoa  ft  bad  paint  off-site  ramoval  only, 
moat  recent  use    Bra  station 

Bldg.  P-6615 

Fort  Sam  Houston 

Saa  Antonio  Co:  Baxar  TX  78234-5000 

Laadholdiag  Agsoqr:  Army 

Pn^wrty  Numbar  210440454 

Status:  Bxosss 

Cnmment  400sil  ft.,  1  story  concwts  frame, 

off-site  rsmoval  only,  moet  recant  i 

detached  gat^e 
B14g.  S-1111.  Port  Sem  Houaton 


San  Antonio  Co:  Bexar  TX  78234-5000 

Landboiding  Agency:  Army 

Property  Numbar  219520117 

Status:  Unutiliaad 

Comment  8629  gr.  sq.  ft.,  l-story,  preeance 

of  lead  base  peint  end  esbestos,  most  recent 

use— edmin..  off-site  use  only 

Bldg.  T-300,  Port  Sam  Hauston 

San  Anttmio  Co:  Bexar  TX  78234-5000 

Landboiding  Agency:  Army 

Property  Number  219520118 

Status:  UnutiUaed 

Comment  8352  gr.  sq.  ft,  l-story,  prssence 

of  lead  base  peint  end  asbestos,  most  recent 

use— admin.,  off-site  use  only 
Bldg.  T-1028,  Fort  Ssm  Houston 
Sen  Antonio  Co:  Bexar  TX  78234-5000 
Lendbolding  Agency:  Anny 
Property  Number  219520119 
Status:  Unutilized 
Comment  6302  gr.  sq.  ft.  l-story  presence  of 

leed  bese  peint  and  aslwstos.  most  recent 

use— admin.,  off-site  use  only 
Bldg.  T-lOSl,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520120 
Status:  UnutUized 
Comment  6617  gr.  sq.  ft,  l-story,  presence 

of  lead  base  pdnt  and  asbestos,  most  recent 

use — edmin..  off-site  use  only 
Bldg.  P-1050.  Port  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520121 
Status:  Unutiliaad 
Comment  700  gr.  sq.  ft.  presence  of  leed 

bese  peint  end  esbestos.  most  recent  use — 

edmiiL,  off-site  use  only 
Bldg.  P-250 
Port  Sam  Houston 

Sen  Antonio  Co:  Bexar  TX  78234-5000 
landholding  Agency:  Army 
Property  Number  219520136 
Status:  Excess 
Comment  42955  sq.  ft.  4-story,  presence  of 

bed  bese  paint  ft  asbestos,  most  recent 

use — barracks,  classrooms,  offices,  located 

in  Historic  District 
Bldg.  307,  Ft.  Hood 
Ft  Hood  Co:  BeU  TX  76544- 
Lendholding  Agency:  Aimy 
Property  Number  219520198 
Stetus:  Excess 
Comment  1600  sq.  ft,  l-story,  most  recent 

use— med.  clinic,  off-site  use  only 
Bldg.  507.  Ft  Hood 
FtHood  Ca-  BeU  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219520199 
Status:  Unutilized 
Comment  1600  sq.  ft.  1-stoiy,  presence  of 

asbestos,  off-site  use  only 

Bldg.  831,  Ft  Hood 

Ft  Hood  Co:  BeU  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219520200 

Status:  UnutUized 

Comment  4780  sq.  ft,  2-stcuy,  most  recent 

use — training,  needs  rehab,  off-site  use 

only 

Bldg.  4201,  Ft  Hood 

Ft  Hood  Co:  BeU  TX  76544- 

Landhoiding  Agency:  Army 


Property  Number  219520201 
Statur  UnutiBasd 

Comment  9000  sq.  ft,  l-story.  off-sita  use 
only  , 

Bldg.  4202,  Ft  Hood 

Ft  Hood  Go:  BeU  TX  76544- 

Lendholding  Agency:  Army 

Property  Number  219520202 

Status:  UnutUizsd 

Cmnment:  5400  sq.  ft,  l-story,  most  recent 
use — storage,  off-site  use  only 

Bldg.  P-1030 

Fort  Sem  Houston 

San  Antonio  Co:  Bexv  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219520203 

Stetus:  Excess 

Conunent  8212  sq.  ft,  l-story,  most  recent 
use — storage,  presence  of  esbestos  ft  bad 
bese  peint,  located  in  Historic  District  off- 
site  use  only 

Bldg.  1^1053 

Fort  Sem  Houston 

Ssn  Antonio  Co:  Bexar  TX  78234-5000 

Lendbolding  Agsncy:  Army 

Property  Number  219520204 

Status:  Excees 

Conunent  6452  sq.  ft,  l-story,  presence  of 
asbestos  ft  leed  bees  paint,  most  recent 
use— med.  clinic,  looated  in  Historic 
District,  off-site  use  only 

Bldg.  P-2004 

Port  Sem  Houston 

Sen  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219520205 

Status:  Excess 

Comment  5991  sq.  ft,  l-story,  moet  recent 
use    med.  clinic,  needs  raheb,  presence  of 
lead  bese  paint,  located  in  Historic  District 

Bldg:  T-2235 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219520206 

Ststus:  Excess 

Comment:  2100  sq.  ft,  l-story,  most  recent 
use — med.  reseuch  bb,  presence  of 
esbestos  ft  leed  bese  peint,  loceted  in 
Historic  District,  off-site  use  only 

Bldg.T-2289 

Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Aimy 

Property  Number  219520207 

Status:  Excess 

Comment  4720  sq.  ft,  2-stoty,  most  recent 
use— training  &KdUty.  needs  rahab, 
presence  of  asbestos  ft  leed  base  peint 
located  in  Historic  District,  off-site  uss 
only 

Bldg.  T-2290 

Fan  Sem  Houston 

Sen  Antonio  Co:  Bexsr  TX  78234-5000 

Lendbolding  Agency:  Army 

Property  Number  219520208 

Status:  Excess 

Conunent:  4720  sq.  ft,  2-story,  most  recent 
use— training  bcUity,  needs  rehab, 
presence  of  asbestos  ft  leed  bese  peint, 
located  in  Historic  District  off-sits  use 
only 

Bldg.  T-2291 

Fort  Sem  Houston    - 


UM 
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San  Antonio  Co:  Bexar  TX  78234-SOQO 
Landholding  Agency:  Anny 
Property  Number  21952020B 
Status:  Excess  • 

Comment:  4720  >q.  f^..  2->tory.  moct  recent 
lue— training  facility,  needs  rehab, 
presence  of  asbestos  k  lead  base  paint, 
lonted  in  Historic  District,  off-site  use 
only 
Bldg.  T-2293 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219520210 
Status:  Excess 

Comment:  4720  sq.  ft.,  2-story,  moet  recent 
use— training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 
Bldg.  T-229S 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520211 
Status:  Excess 

Comment:  4720  sq.  ft..  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  k  lead  base  paint, 
!o»ted  in  Historic  District,  off-site  use 
only 
Bldg.  T-2296 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520212 
Status:  Excess 

Comment:  4720  sq.  ft,  2-story,  most  recent 
use — training  fuulity,  needs  rehab, 
presence  of  asbestos  ft  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 
Bldg.  T-2297 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520213 
Status:  Excess 

Comment:  4720  sq.  ft..  2-8tory,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  k  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 
Bldg.  T-2298 
F«t  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520214 
Status:  Excess 

Comment:  4720  sq.  ft.,  2-story,  most  recent 
use — training  focility,  needs  rehab, 
presence  of  asbestos  k  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 
Bldg.  T-2299 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520215 
Status:  Excess 

Comment:  4720  sq.  ft.,  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  k  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 


Bldg.  T-5101 

Fort  Sam  Houatoa 

San  Antonio  Co:  Banr  TX  78334-6000 

Landholfttng  Aflncy:  Anay 

Property  Number  210520216 

Status:  Excess 

Comment:  18792  sq.  ft.  1  tkan,  moat  racrat 

use— storaga,  pnanoa  of  •abaatos  ft  lead 

base  paint,  off-lite  iiae  only 

ViigiBia 

Bldg.  T-6015 

U.S.  Army  Logistics  Canlar  ft  Port  Lae 

Shop  Road 

Fort  Lee  Co:  Prince  GMiqiB  VA  23«01- 

Landholding  Agaocy:  Anny 

Property  Number  219012379 

Status:  Unutilized 

Comment:  2124  sq.  ft;  2  story,  meat  racant 

use— bairacka:  poar  condition;  needs  ma)or 

rehab 
Bldg.  T-3003 
Fort  Pickett 
W.  33rd  Street 

Blackstone  Co:  Nottoway  VA  23*24- 
Landholding  Agency:  Army 
Property  Number  219440446 
Status:  UodarutiUxad 
Comment:  1750  sq.  ft,  1  story  wood  frame. 

moat  recent  use— confinement  fadlity, 

need  repairs 
Bldg.  T-2800 
Fort  Pickett 
Off  Armistead  Road 
Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Anny 
Property  Number  21044O447 
Status:  Underutilized 
Comment:  2056  sq.  ft.,  1  story  wood  I 

most  recent  uae    clinic,  need  repairs 

Bldg.  T28S7 
Fort  Pickett 
Off  Armistead  Road 
Blackstone  Co:  Nottoway  VA  23624- 
Landholding  Agency:  Army 
Property  Number  219440446 
Status:  Underutilized 
Comment:  2987  sq.  ft,  1  story  wood  I 
most  recent  4ise— admin. 

Bldg.  555 

Fort  Monroe 

Ft.  Monroe  VA  23651- 

Landholding  Agency:  Aimy 

Property  Number  219510129 

Status:  Unutilized 

Comment:  34  sq.  ft.  l-story,  concrete  block. 

needs  repair,  moat  recant  naa— general 

storage 
Bldg.T-87 
Fort  Monroe 
Ft.  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219510130 
Status:  Unutilized 
Comment:  395  sq.  ft.,  1-story,  needs  repair, 

moet  recent  use— general  storage 

Bldg.  T-262 

Fort  Monroe 

Ft.  Monroe  VA  23651- 

Landholdlng  Agency:  Army 

Property  Number  219510131 

Status:  Underutilized 

Comment:  1166  sq.  ft,  l-atocy,  wood  frame. 

needs  repair,  moat  recent  use— general 

stcMagp 


BI(||.T-2«5 

PartMooRW 

Ft  MonnaVA  23661- 

LaadhoMing  Agency:  Anny 

Proparty  hfumber  219510132 

Stalua:  UndatutiliMd 

Commaot  636  aq.  ft,  l-atory  tzailar,  needs 

rapair.  moat  recant  use— ofBoa 
Bldg.  TT0104 
PtartA.P.HUl 

Bowling  Graen  Co:  Caroline  VA  22427-6000 
Lanc^uding  Agency:  Amy 
Propaity  Nundwr  219S20217 
Status:  Unutilizad 
Commanfc  1464  sq.  ft,  l-story.  moat  recant 

uaa    training,  needs  rritab.  off-sita  uaa 

only 
Bldg.TT010S 
PartA.P.HiU 

Bowliiw  Gtaen  Co:  Candiae  VA  22427-5060 
Landhoidiiig  Agency:  Army 
Prop«rty  Nundwr  210520216 
Status:  Unutilizad 
CtMament:  2273  aq.  ft.  l-story,  moat  recent 

uaa— etorage.  off-aite  uaa  only 

Washington 

Reaerve  Center,  Longview 
14  Port  Way 

Longview  Co:  CowUtz  WA  96632- 
iji»3l««tl«Wiig  Agency:  Army 
Propaity  Number  219320366 
Statua:  Unutilizad 

Comment  17,304  ao.  ft,  1-etory  training 
bcility,  acbaduladtoba  vwatad  9/93 

Bldg.  0771.  Fort  Lawia 

Ft  Lawia  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219510133 

Statua:  Unutilized 

Comment  3965-5220  aq.  ft,  2-atary,  needs 
rriiab,  moet  recent  use    family  housing 
uaad  as  storage,  off-site  uaa  only     . 

Bldg.  9772,  Fort  Lewis 

Ft  Leiris  Co:  Pierce  WA  96433- 

Landholding  Aganqr:  Army 

Property  Number  219510134 

Statur.  Unutilizad 

Comment:  3965-5220  aq.  ft.  2-etary,  needs 
r^ab,  moet  recent  use    family  housing 
uaad  as  storaga.  off-aita  uaa  only 

Bldg.  9773.  Fort  Lewis 

Ft  Le«ris  Co:  Pierce  WA  96433- 

Landhcrfdbig  Agency:  Army 

Property  Number  219510135 

Statua:  Unutilizad 

Comment  3965-5220  aq.  ft,  2-stary.  needs 
rehab,  moat  recent  use    family  housing 
tuad  aa  storage,  off-aita  uaa  oiUy 

Bldg.  9774,  Port  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433-  , 

Landholding  Agency:  Army 

Piopoty  Number  219510136 

Statua:  Unutilized 

Comment  3965-5220  sq.  ft.  2-stary,  needs 
rdiab,  most  recent  us»-4uaaily  houaing 
used  as  storaga,  off-aite  uaa  oiQy 

Wisconsin 

Bldg.  7174,  Fort  McCoy 
Ft  MoCcnr  Co:  MiHUoe  WI  54656- 
LamUiolcUng  Agency:  Army 
Property  Number  219320372 
Statua:  Undarutilized 
Qmmwnt  6466  sq.  ft.,  l-storv,  presence  of 
,  needs  rehab,  used  intannittently 


by  Army,  moat  raoentuaa    gen  puipoae 

warahoua* 
Bldg  717e..Fart  McCoy 
PL  McCoy  Co:  Monroe  WI 546S6- 
I  jndholfliag  Agwqr:  Anny 
Piopeity  Number  210320373 
Statua:  Undeiutiliaed  . 
Comment  S415  sq.  ft.  l-tfory.  pnaanca  of 

aabastoa,  needs  rehab,  uaad  intatmittbntfy 

by  Anny,  moat  laoent  uaa    gan.  puipoae 

%»arehouae 

Bldg.  7261.  Fort  McCoy 

Ft  McCot  Go:  Mooroa  ¥n  S46S6- 

Lmdholding  Agency:  Anny 

Property  lOumban  219320374 

Statu*:  Unutiliaad 

Comment  4800  aq.  ft.  l-atofy.jHaaanca  of 

aabaatoa,  needs  rriiab,  uiod  intannittantly 

by  Anny.  moat  recent  uaa    gan.  puipoae 

warahouae 
Bldg.  2321  '     "-• 

FortMcCoy 

Ft  McCoy  Co:  Monroe  WI 546S6- 
Landholmi^  Agency:  Army 
Property  Number  ^6430225 
Status:  Unutilizad 
Comment  682  sq.  ft.  l-atory,  needs  rehab, 

moat  recent  uae    beat  plant 

BUg.  2673 

FocfMoCoy 

Ft  MoCcnr  Co:  Monroe  WI 546S6- 

Landholmng  Agaocy:  Army 

Pmperty  NumbeR  210430226 

SMua:  Unutilizad 

Cemmant:  13515  aq.  ft.  1-ataiy.  needs  rdiab. 


Bldg.  2110 

FortMcCoy 

Ft  McCoy  Co:  Moorao  WI 54086- 

Landholding  Agsocy:  Anny 

Property  Number  210430232 

Status:  Unutiliaad 

Comment  18270  aq.  ft..  l-alGcy.  naoda  lahab. 

moat  meant  naa  'whicla  maint 
Bldg.  2320 
Pert  McCoy 

Ft  McCoy  Co:  Manna  W  54656- 
ijiMJImlttiiij  Agency:  Army     ' 
Property  Number:  210430233 
Statua:  Unutiliaad 
Comment  33345  aq.  ft.  1-stny,  needs  rehab, 

moat  racant  uae—vriiicle  maint 


Bldg  2763 
FortMcCoy 

Ft  McCoy  Co:  Mooroa  Wl  54656- 
Landholding  Agency:  Anny 
Property  Number  210430236 
Statua:  Unutilizad 

Comment  3250  aq.  ft.  1-atny.  needs  rehab, 
.moat  meant  use— admin. 

Bldg.  2755 
FortMcCoy 

Ft  McCoy  Co:  Mnirae  WI 54656- 
LandhoUung  Agency:  Army 
Ptapnty  Number  219430230 
Status:  Unutiliaad 

Comment  168  aq.  ft,  l-stonr.  needs  rehab, 
moat  recent  uaa    diapatca  Udg. 

Bldg.  850 

FortMcCoy 

Ft  McCoy  Co:  Mooroa  WI 546S6- 

XtndhoWng  Aganqr:  Aimy 

Property  Number:  210430243 

StatuK  Unutiliaad 


Comment  2350  aq,  ft,  l-story,  needs  rehab, 
moat  recant  uae— dining  bidlity 

Bldg  240.  Fort  MoCoy 
Ft  McCoy  Co:  Monroe  WI  54656-5162 
Landholding  Agency  Army 
Property  Number  219520210 
Status:  Undeiutilizad 

Comment  1750  aq.  ft,  l-story,  needs  rehab, 
moat  recent  use— admin. 

Land  (by  State) 

Georgia  .«  -^     ■ 

Land  (Railbed) 
Fort  Banning 

Ft  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219440440 
Status:  Unutilized 

Ccnnment  17.3  acres  extending  1.24  miles, 
no  kno«vn  utilities  potential 

Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012333 
Statua:  Underutilized 
Comment  14.4+  acrea 
Parcel  3 

Fort  Leavenworth 
Combined  Aima  Center 
Fort  Leevenworth  Co:  Leevenworth  KS 

66027-5020 
Landholding  Agency:  Aimy 
Property  Number  219012336 
Statua:  Underutilized 
Comment  261+  acrea;  heevily  fbrrested;  no 

aoceea  to  a  public  ri]^t-of-way:  aelected 

periods  are  reaerved  for  military/training 

exerciaes 
Parcel  4 

Fort  Leavenwcnth 
ComUned  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency  Army 
Property  Number  219012339 
Status:  Underutilized 
Comment  24.1+  acres;  selected  periods  are 

reaerved  for  military/training  exercises; 

steep/wooded  area 
Parcel  6 

Fort  Leavenworth 
Combined  Aims  Center 
Fort  Leavenworth  Co:  Leevenwrardi  KS 

66027-5020 
Location:  Extreme  north  eest  comer  of 

installaticm  in  Flood  Plain  of  the  Missouri 

River. 
Landholding  Agency:  Army 
Prc^wrty  Number  219012340 
Status:  Underutilized 
Comment  1280  acres;  selected  periods  are 

reserved  for  military/training  exerciaes 

Parcel F 

Fort  Leevenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Leevanwrarth  KS 

66027-6020 
Landholding  Agency:  Army 
Property  Number  219012552 
Status:  Unutilized 


Comment  33.4  acres;  araa  is  land  locked; 
heavily  wooded;  periodic  flooding 

Louiaiana 

Land— Louisiana  AAP 
Doyline  Go:  Webater  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219430133 
Status:  Underutilized 

Comment  3  acres,  mort  recent  use— excess 
vehicle  storage,  aacure  area  with  akemato 


>^nneaota 

Land 

Twin  Qtiea  Army  Ammunititm  Plant 
New  Brighton  Co:  Ramaey  MN  55112- 
Landholding  Agency:  Army 
Property  Number  219120269 
Status:  Underutilized 
Comment  Approx.  25  aoae,  poeaible 
contamination,  aecuied  araa  with  alternate 


Montana 

U.S.  Army  Reaerve  Center  < 

Mercella  Avenue 

Lewirtown  Co:  Fergus  MT 

Landholding  Agency  Army 

Property  Number  219420009 

Statua:  Unutilized 

Comment  4.16  eoea  of  bare  land 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Waasuk  Range  ft  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012049 
Statua:  Unutilizad 
Comment  160  acres,  roed  and  utility 

aesementa,  no  utility  hookup,  poasible 

flooding  problem 

I>arcelB 

Hawthorne  Army  Ammunition  Plant 
Hanrthwne  Co:  Mineral  NV  89415- 
Locetion:  At  Foot  of  Eastern  sk^  of  Mount 

(kant  in  Waaauk  Range  ft  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Numbw:  219012056 
Status:  Unutilized 
Comment  1920  acres,  roed  and  utility 

aesementa,  no  utility  hookup,  possible 

flooding  problem 

Parcel C 

Hawthorne  Army  Ammunition  Plant 

Hairthome  Co:  Mineral  NV  '89415- 

Location:  South-Southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
western  edge  of  State  Route  359 

Landholding  Agency  Army 

Property  Number  219012057 

Status:  Unutilized 

Comment  85  acres,  roed  end  utility 
eaaementa,  no  utility  hookup 

Parcel  D 

Hawrthoma  Army  Ammunition  Plant 
Hawthone  Co:  Mineral  NV  89415- 
Location:  South-aouthwert  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
Western  edge  of  State  Route  359 
Landholding  Agency  Army 
Property  Number  219012058 


UMI 
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llniiriHwd 

■t  MS  COM.  load  and  utility 
,  ao  atJB^  hookiip 

NaarYoA 

OdavUla  Anqf  ItafaiiaB  at* 

[Ca:UbMrNYl2Sae- 
f.Aiwj 
:  n961012« 
:  UndwitBiaMi 

:  esiUIB  aow,  iaqirovad  w/tnattiva 
.  iMMd  a  tudway.  potMtial 
mffitlM.  2S4  aoaa  ia  wadaadt  and  habim 
fv  tluaalaoad  tpaciaa 

OUo 


Ooan  U^  Anny  1 
FMBoaA  Coe  Sdoto  GH  4Se«a- 
UadkoldlBg  AflMiqr:  Aimy 
PHMty  NinBbaR21»3a0313 
:Unntili»d 

:  S  acfM  iBfcliidins.pavad  roads. 

.iklawalks.alc 


HavaaU^S-Annyl 
FtaBoat  Ck  SandMlgr  OH  43420- 
LandlMidiiV  Afncy:  Amy 
rmpmtj  Nunter  21»3203ie 
8tahii  UmiliHwd 

:  3  acna  inchidiaii  pavad  roadi. 

,  ridawaUcs.  ale. 


Ann  AanmaitiaB  Plant 
Ck  OkoUTN  36358- 
Locarton:  Plant benndaqr  in  thai 

oomar  of  tiia  pbnt  a  hoaring  aaa 
I  ■aillMilillin  ftgiiM  jr  l\nnj 
PraiMtty  Noaibar  21S010547 
Statnr  Bwcaat 
fintiwwiif  17.2  aoaa:  right  of  antry  lafil 

oonatxaint 
Hobton  Army  Amniunition  Plant 
Ki^pqport  Ck  Hairidaa  TN  61299-6000 
Landholdinc  Agncy:  Amy 
Piopaity  Nunfaar  219012336 
Status:  Unutiliaad 
Goounant  6  aoaa;  unimi»ovad:  could 

pfOfvida  accasi;  2  acras  unosabla;  naar 

axplosivaa 

Land 

Milan  Anny  Ammunition  Plant 
NE  amtar  of  plant  a  housing  azaa 
Milan  Co:  CanoU  TN  36356- 
l^ndholding  Aganqr:  Amy 
Property  Number  219240780 
Status:  UnutilizBd 

Comment:  17.2  acres,  secured  area  w/ 
alternate  access,  most  nouit  use— buffer 


Texas 

Vacant  Land.  Fort  Sam  Houston 

All  of  Block  1800,  Portions  of  Blocks  1900. 

3100  and  3200 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Anny 
Property  Number  219220436 
Status:  Unutilized 
Comment:  244.47  acres.  65%  located  in 

floodplain,  possiUlity  of  unexploded 

ocdnance 
Old  Camp  Bullis  Road 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-SOOO 
Landholding  Agency:  Army 


Prapatty  Nunbar  219420461 

StaHw  UnntfUaad 

Canmant:  7.16  acna.  rmal  paval  nmd 

GaBBpBuUia.Tnct9 

Fort  San  Houstaii 

San  Antonio  Cw  BanrTX  78234-8000 

LandhoMing  Agnqr- Amy 

PraiNity  Nmubar  219420482 

Slalua:  UautiUaad 

:  1.07  acvsa  of  uHlavelopad  land 


Arteooa 

Bldg.S-a06 

Yuna  nowiag  Gnond 

YnoM  Ck  Yuaaa/La  Pas  AZ  8S3eS-9104 

I^MJhnldfag  A§mcy  Amwj 

Praparty  Nonhar  219420346 

Status:  UmitUiaad 

r^mmtmmt-  4103  aq.  It.  2-alary.  needs  mafar 

rehab,  scheduled  to  be  vaoBlBd  OB  ca  about 

2/98 

BIdg.  P-1368 
FortOarsaa 

Colotado  Sprii^s  Ck  D  Paso  OO  80913- 
Landholdiag  Agwscy  Aimy 
Property  Nunbar  219430134 
Statue:  Unotfliaad 
Cnmmant  240  sq.  It,  1  stoiy 
needs  rehab,  secun  ana  with 
,  off-aita  naa  only 


GeoqgU 

Bldg.  T201.  Fort  i 

Hinasvilla  Co:  Liberty  GA  31314- 

Landholdlag  Agncy:  Amy 

Proparty  Nunbar  219420387 

Status:  UnntiHasd 

Comment;  2929  sq.  It.  l-staiy  wood  I 
needs  repair,  moat  recent  use— oIBcm.  off- 
site  use  only 

Bldg.  1902.  Fort  Slearart 

Hinasvilla  Go:  Liberty  GA  31314- 

Landholding  Agency:  Amy 

Property  Number  219420360 

Status:  Unutilind 

Gomment:  2929  sq.  It,  l*staty  wood  ftana. 
needs  repair,  moat  recent  use— afBcM.  off- 
site  use  only 

Bldg.  704,  Fort  Stewart 

Hineeville  Co:  Libarty  GA  31314- 

Landholding  Agency:  Army 

Property  Number.  219420364 

Status:  Unntiliaed 

Comment:  2026  sq.  It.  l-story.  needs  m^ 
repair,  moat  laoant  nm    eiliiiln 

Bldg.  Tr0791 

Fort  Stewart 

HinesviUe  Co:  Uberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219440406 

Status:  Unutilind 

Comment:  1440  sq.  ft.,  1-stocy  aluminum 
frame,  needs  rehab,  moat  recent  i 
facility,  off-site  um  only 

Bldg.  TT0762 

¥an  Stewart 

HinesviUe  Co:  Uberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219440400 

SUtus:  Unutilized 


1440  an.  It.  1-aloty  ahminnm 
sada  nbab,  moat  noaot  naa— ac 
facdtty.oll-ailaunonly 
Bki^TTDTOS 
PMStawart 

Hnaavilla  Ck  Libarty  GA  31314- 
landhnidlngAgaacyAmy 
Pnparty  Nunbar  219440410 
SMus:  Unutilind 

:  1440  sq.  It.  1-ainy  aluminum 


Bldg.  T-aoi4.  Fort  May 

PtniarKS0S44»- 

LandholdiBg  Apocy:  Amir 

Pmpnty  Nunbar  219S20I12 

Statue:  Uuitilind 

Gomnant  4886  sq.  ft.  2<«la(y  wood 


,  povoondttlon 

Bldg.  T-2017.  Fort  Rttay 
Ft  RilayKS  06442- 
tmdhnlding  Agnry  Amy 
Ptoparty  Number  210B2O113 
Statua:  Unutiliaad 

:  3202  aq.  It.  2-alaty  wood  frana. 
t  recant  un    admin  .  paaaanca  of 
,  poor  condition 

Bldg.  T-2019.  Fort  Riley 

Ft  RilayKS  6644>- 

Landbudlng  Agmcy:  Amy 

Praparty  Nunban  219520114 

Statue:  Ihmtiliaad 

Oiw— ♦•  2353  aq.  It.  1-alny  Wood  frame. 

noat  recant  un    admin  .  pinenca  of 

asbaaloa,  pooa  condition 

Bldg.  T-2033.  Fort  Riley 

Ft  Riley  KS  66442- 

Landholdhag  Agncy:  Amy 

Proparty  Nunber  219520115 

Stahia:  Unutiliaad 

Gonnant  1327  sq.  ft,  l-atocy  wood  frame, 

moet  recent  iin    ailmin  .  pneence  of 

aabaatoe,  poor  conditim 

Bldg.  T-2040.  Port  Riloy 
Ft  RilayKS  66442- 
Landholding  Agency:  Amy 
Proparty  Number  219520191 
Statua:  Unutilind 

Gomment:  3255  sq.  ft.,  1-story,  most  recent 
-werehoun,  needs  rehab,  prasanoe  of 


Bldg.  3210.  Fort  Riley 
Ft  RUayKS  66442- 
Landholding  Agency:  Army 
Proparty  Number  219520192 
Status:  Unutilind 

Comment:  190  sq.  ft.  1-story,  needs  rehab, 
prannoe  of  ubestoa 

Kentucky 

Bldg.  05711.  Fort  Can4)bell 

Ft  Campbell  Go:  Christian  KY  42223- 

Landholding  Agancy:  Army 

Proparty  Number  219410340 

Status:  Unutilizad 

Gomment:  10944  sq.  ft,  1-story,  needs  rehab, 

presence  of  asbestos,  mort  recent  use — 

maintananoe  shop 

Bldg.  05713,  Fort  Campbell 
Ft  Campbell  CO:  Christian  KY  42223- 
Landholding  Agency:  Aimy 
Prcqwrty  Number  219410341 


Status:  Unutilind 

Gomment:  10944  aq.  ft,  l-alny. ) 

anintenanoa  ahop 
BUg.  5715 
FottGanmball 

Ft  GampUllQKClniatianKY  42223- 
I  jndhrtldJBg  Agency:  Amy 
Proparty  Numban  219410355 
Statue:  UnutiUnd 
Caamant  10.944  aq.  ft.  l-atocy.  naada 

mhab.,  presence  of  aabaetoB.  iQoat  racmt 

wm    vahirla  maintananoe  shop;  off-aita 

■nonly 
Bldg.  5717 
FortGampball 

FtGampSallCo:GhilstianKY42223- 
Landholding  Agancy:  Amy 
Proparty  Number  219410357 
Status;  Unutiliaad 
Cnmmant  10.944  eq.  It.  l-atory..  needa 

nhrf>..nnsanoa<«esfaestoa,  moat  recent 

an    vanicla  maintananoe  shop;  off-site 

•nonly 
Bldg.  5723 
FortGampball 

Ft  Ge^bell  Go:  Oiriatian  KY  42223- 
Landholding  Aganry  Amy 
Property  Numban  219410880 
Statua:  Unutilind 
Gomment  10.944  aq.  ft  l-atoiy.  naada  ralub.. 


vriiida  maintananca  iliop^aff-alla  un  only 
Bldg.  5725 
FortGanmbell 

Ft  Ganqibell  Go:  Gbriatian  KY  42223- 
I.endhnlding  Agwry  Anqr 
Property  Number  219410361 
'Stabu:  Unutilind 
Gomment  10,944  eq.  ft.,  l-etoty.  needs  reheb, 

praeenoe  of  edieetoe.  mort  recent  use— 

vriiicia  maintenance  shop;  off-rite  un  only 
Bldg.  2941 
Fort  Campbell 

Ft  CampMlCo:  Cbiiatian  KY  42223- 
Letidholding  Agency:  Amy 
Proparty  Number  219420389 
Status:  Unutiliaad 
Comment:  2950  sq.  ft,  1-alory.  prennce  of 

asbestos,  mort  recent  un    anmin  and 

supply,  off-aita  un  only 

Bldg.  232 

FortGampbell 

Ft  Gampball  Co:  Chriatian  KY  42223- 

Lendholding  Agency:  Amy 

Property  Number  219430147 

Status:  Unutiliaed 

Comment  8042  eq.  ft,  2-atary,  needs  repair, 
prannoe  of  asbastoe,  mort  noant  use- 
admin.,  off-site  un  only 

Bldg.  230 

FortCampbdl 

Ft  Campbell  Co:  Chriatian  KY  42223- 

Laadholding  Agency:  Army 

Property  Number  219430146 

Status:  Unutiliaed 

Comment  8042  sq.  ft.  2-stary.  iieeds  repeir, 
presence  of  esbastoa.  mort  recent  use — 
admin.,  off-aita  un  only 

Bldg.  30 

Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  4222»- 

Landholding  Agancy;  Army 

Property  Number  219430151 


UMI 


Stetus;  Unutiliaed 

Comment  5310  sq.  ft.  2-stary,  needs  rehdi, 

presence  of  asbestos,  mort  recant  ua»— 

admin.,  off-site  un  only 
Bldgs.  250, 252 
FortCampMl 

Ft  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Pnqperty  Number  219430157 
Status:  Unutiliaed 
Comment  5310  sq.  It,  2-story,  needs  repair, 

prennce  of  esbestos,  mort  recent  use — 

admin.,  off-site  un  only 

Bldg.  2905 

FortGanmbell 

Ft  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219430162 

Status:  Unutilized 

Gomment  2000  sq.  It,  l-story,  needs  repair, 
prennce  of  esbestos,  mort  recent  use- 
classroom,  off-site  un  only 

Bldg.  5343 

FortGampbell 

Ft  Campbell  Co:  Christien  KY  42223- 

Landholding  Agency:  Army 

Pn^Mrty  Number  219430173 

Status:  Unutilizad 

Comment  3376  sq.  ft,  l-story,  needs  repair, 
t»esence  of  esbestos.  mort  recent  un 
maint  shop;  off-aita  un  only 

Louisiana 

Bldg.  3322,  Fort  Polk 
Texn  Avenue 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Propoty  Number  219440441 
Status:  Underutilized 

Gomment  480  sq.  ft,  l-story,  needs  repairs, 
mort  recent  uee— offtces 

Maryland 

Bldgs.  TMA4,  TMA5,  TMA8,  TMA9 

Fort  George  G.  Meede 

Ft  Meede  Co:  Anne  Arundel,  MD  20755- 

5115 
Landholding  Agency:  Army 
Property  Number  219320292 
Status:  Underutilized 
Comment:  approx.  800  sq.  ft.  steel  plate, 

gravel  ban  ammunition  rtocage  am,  bir 

condition 

Nevada 

U.S.  Army  Reserve  Center 

685  Bart  Plumb  Lane 

Reno  Co:  Weshoe,  NV  89502- 

Landholdiqg  Agency:  Army  , 

Property  Number  219340180 

Status:  Underutilized 

Comment  11457  sq.  It  Itonrve  Center  a 
2611  sq.  ft  vehicle  repair  shop  on  4.29 
acm,  prennce  of  artiestos,  l-story  each, 
perpetual  eesement  for  roed  right  of  way  50 
ft  fitxn  prop. 

Texas 

Bldg.  P-2000,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar,  TX  78234-5000 

landholding  Agency:  Army 

Property  Number  219220369 

Status:  Underutilized 

Gomment  49.542  sq.  ft,  3-story  brick 

structure,  within  National  Landmaric 

Hirtoric  District 

Bldg.  P-2001,  Port  Sam  Houston 


San  Antonio  Co:  Bexar,  TX  76234-5000 
Landholding  Agency:  Army 
Praperty  Number  219220390 
Status:  Underutilized 
Comment  16,539  aq.  ft,  4-story  hAdk 

structure,  within  National  Landmaik 

Historic  District 
Bldg.  P-2007,  Fort  Sam  Houston 
Sen  Antonio  Co:  Bexar.  TX  78234-5000 
Lendholding  Agency:  Army 
Property  Number  219220391 
Status:  Underutilized 
Comment  13.056  sq.  ft.,  3-story  brick 

staucture,  within  Natkmal  Laadmarii 

Historic  District 

Bldg.  T-189,  Fort  Sam  Houston 

Sen  Antonio  Go:  Bexar,  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220402 

Status;  Underutilizad 

Comment  11,949  sq.  ft,  4-story  bride 

structure,  within  Netkmal  Landmark 

Historic  District  posrible  leed 

Bldg.P-6249 

Fort  Sem  Houstqp 

Sen  Antonio  Go:  Bex#r,  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219440455 

Statais:  Excess 

Comment:  2775  sq.  It,  l-story  wood  frame, 
leed  peint  off-rite  removal  only,  mort 
recent  uee — &mily  housing 

Bldg.  P-151,  Fort  Sam  Houston 

Sen  Antonio  Co:  Bexar.  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219520116 

Status:  Underutilizad 

Comment- 1860  gr.  sq.  ft.,  1-stoty,  preeence 
of  lead  ban  print  and  nbestos,  mort  recent 
use    ndmin.  located  in  Ned  Hist 
Landmarii  Diet  and  Nad  Cons.  Dist 

>^iginia 

Bldg.  T3004,  Port  Pickett 

Blackstone  Co:  Nottotvay,  VA  23624- 

Landholding  Agency:  Army 

Property  Number  219310317 

Status:  Underutilized 

Comment  2350  sq.  ft,  l-story  nvood  frame. 

needs  repair,  mort  recent  un    clinic 
Bldg.  T3022,  Fort  Pickett 
Blackstone  Co:  Nottovray,  VA  23624- 
Landholding  Agency:  Amy 
Property  Number  219310316 
Status:  Underutilized 
Comment  5310  sq.  ft,  2-story  wood  frame, 

needs  repair,  mort  recent  use — berrecks 
Bldg.  T3023,  Fort  Pickett 
Blackstone  Co:  Nottoway  VA  23824- 
Lendholding  Agency:  Army 
Property  Nimiber  210310310 
Status:  UnderutilizBd 
Comment  5310  sq.  ft,  2-sto(y  wood  frame, 

needs  repair,  mort  recent use — barracks 
Bldg.  T3024,  Fort  Pickett 
Bleckstone  Co:  Nottonvay  VA  23824- 
Landholding  Agency:  Army 
Property  Nimiber  219310320 
Status:  Underutilized 
Comment  5310  sq.  ft,  2-rtory  wood  frame, 

needs  repeir,  mort  recent  use — barracks 
Bldg.  T3028,  Fort  Pickett 
Bleckrtone  Co:  Nottowey  VA  23824- 
Landholding  Agency:  Army 
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: 219310321 
UadMutiUaid 

SSSO  iq.  ft.,  l-flksy  wood  frmw, 
npair.  oott  nont  OM— dining 


Bkk.  T302S.  Fort  PkkM 
BteckMoMQx  Nodowqr  VA  23824- 
Landbolding  AfMqr:  Aimy 
Praputy  Nmabw:  219310322 
SMUK  UndHudliMd 

Bt:  29S0  w^  ft.,  l-fllary  wood  frnw. 

I  npair,  mart  racnH  u—    dintng 


Bldg.  T3040.  Fort  Pkkrtt 
Blackstaw  Co:  Nottoway  VA  23924- 
Undholdiag  Afpaqr.  Aimy 
PrapHty  Numbar  219310323 
SialuK  UndMUtiliaMl 

r— .■— «»■  29S0  iq.  ft..  1-aloqf  wood  franw. 
'  I  lapair.  iDoat  laoanf  uw    itining 


BMg,T3041.PaftPlckatt 
Bkdcatona  Ox  Nottoway  VA  23S24- 
LMdfaoldiiig  Atnqr.  Amy 
Pmwty  NumlMr  219310324 
StatUK  UiMknitiliaMl 

nt:  29S0  iq.  ft..  l.«tacy  wood  frama. 

I  rapair.  moat  reoant  ma    dining 


Bldg.  T3049.  Fott  Pickatt 
-  BlMdcataoa  Qk  Nottoway  V A  23824- 

Piufiarty  Nundiar.  21931032S 
StatuK  Undaratiliaad 

GoBBnant  2990  aq.  ft.,  l-atocy  wood  frama, 
naadi  rapair.  moat  racmt  naa— dining 


Udg.  T3050.  Fact  Pickatt 
BlKdtatoiM  Co:  Nottoway  VA  23824- 
Landholding  Agmcy:  Aimy 
PiopMty  Numbar  219310326 
StabiK  Undacutiliaad 

CoomiaDt  20S0  aq.  ft.,  l-atoiy  wood  frame, 
naoda  rapair.  moat  lacant  uaa— dining 


Bldg.  T3029.  Fort  Pickatt 
Blackatooa  Co:  Nottoway  VA  23824- 
LandhoMing  Agancy:  Aimy 
Pioparty  Numbar  219310327 
Statua:  Uadarutiliaad 

Commant  5310  aq.  ft..  2-alory  wood  ftama. 
naada  rapair.  moat  raoant  uaa    banacki 

Bldg.  T3030.  Foit  Pickatt 
Blackatooa  Co:  Nottoway  VA  23824- 
LaDdholding  Agncy:  Army 
Pioparty  Numbar  219310328 
Statua:  Undenitiliaad 

Coomiant:  5310  aq.  ft..  2-atacy  wood  frama. 
naada  rapair.  moat  raoant  ma    barracki 

Bldg.  T3037.  Foft  Pickatt 

Blackatooa  Co:  Nottoway  VA  23824- 

Landhnlding  Agancy:  Army 

PropartyNuflriMr  219310329 

Status:  Undacutiliaad 

Commant  5310  aq.  ft..  2-atacy  wood  frama. 

naada  rapair.  moat  raoant  uaa— barracks 
Bldg.  T3038.  Fort  Pickatt 
Bladtatona  Co:  Nottoway  VA  23824- 
Landbolding  Agmcy:  Army 
Proparty  Numbar  219310330 
StatDK  UndacutUiaad 
Commant  5310  sq.  ft..  2-atacy  wood  frama, 

naada  rapair.  moat  racant  usa— faarrKks 
Bldg.  T3039.  Fort  Pickatt 


Blackatooa  Co:  Nottoway  VA  23824- 
LandhoUMng  Agsocy:  Aimy 
Propac^  Numbar  219310331 
Statua:  Undacutiliaad 

r.n«.m— .f.  5310  sq.  ft..  2-atacy  wood  frama. 
naada  rapair.  moat  raoant  uaa    barracki 

Bldg.  T3042.  Fort  Pkkatt 

Bhckatona  Co:  Nottoway  VA  23824- 

Landholdlng  Agncy:  Army 

Propacty  Nnmbar  210310332 

Statua:  Undacutiliaad 

Commant  5310  aq.  ft..  2-stoiy  wood  frama. 

naads  rapair,  moat  raoant  usa    banacks 
Bldg.  T3043.  Fort  Pickatt 
Blackatooa  Co:  Nottoway  VA  23824- 
Ijmdhnlding  Agsncy:  Army 
Property  Number  219310333 
Statua:  Undacutiliaad 
Coomtent  5310  sq.  ft..  2-stacy  wood  frama. 

neada  repair,  most  racant  tisa— bamcka 
Bldg.  T3044,  Fort  Pickatt 
Blackstooa  Co:  Notttmay  VA  23824- 
Landholding  Agancy:  Army 
Property  Number  219310334 
Statua:  Undarutiliasd 
Coounaot:  5310  sq.  ft.,  2-atocy  wood  frama. 

needs  repair,  moat  recent  use    banacki 
Bldg.  T3045.  Fort  Pickatt 
Blackatooa  Co:  Nottovray  VA  23824- 
Landholding  Agancy:  Army 
Property  Numbar  21931033S 
Statua:  Undarutilind 
Canmant  5310  sq.  ft.,  2-sti)cy  wood  frame. 

needs  repeir,  moat  raoent  uaa    banacki 

Bldg.  T3048,  Fort  Pidott 
Blackatooa  Co:  Nottoway  VA  23824- 
t,.^nHI»nl«Hng  AgBUcy:  Army 
Property  Number  219310338 
Status:  Underutiliaed 

Commant  5310  sq.  ft.,  2-stocy  wood  frama, 
needs  repair,  moat  recent  use    banacks 

Bldg.  T3047,  Fort  Pickatt 

Blackatooa  Co:  Nottowray  VA  23834- 

Landholding  Agsncy:  Army 

Property  Number  219310337 

Status:  Undscutiliaad 

Comment  5310  sq.  ft.,  2-stacy  wood  frama. 

Deeds  repeir.  moat  recent  uaa— bemcka 
Bldg.  T3048.  Fort  Pickatt 
Blackatooe  Co:  Nottoway  VA  23824-' 
Landbolding  Agsncy:  Army 
Property  Number  219310338 
Statua:  Undacutiliaad 
Cnnment  5310  aq.  ft..  2-sto(y  wood  frame. 

needs  repair,  moat  raoant  uaa— banacka 


Bld^  T3061.  Fort  Pickett 
Bladb 


Eatooa  Co:  Nottoaray  VA  23824- 
Luulbolding  Agsncy:  Army 
Property  Number  219310330 
Status:  Underutilized 
Comment  5310  aq.  ft.,  2-stacy  wood  frama. 

needa  repeir.  moat  raoaot  usa    banada 
Bldg.  T3052.  Fort  PIdcett 
Blackstone  Co:  Nottowray  VA  23824- 
Landbolding  Agsncy:  Army 
Property  Number  219310340 
Status:  Underutiliaad 
Comment:  5310  sq.  ft.,  2-stocy  wood  frama, 

needs  repair,  moat  raoent  use    barrarki 
Bldg.  T3063.  Fort  Pickatt 
Bleckstooe  Co:  Nottoway  VA  23824- 
Landholding  Agsncy:  Army 
Property  Number  210310341 
Statua:  UndscutiUsed 


Commaot:  S310  aq.  ft..  2-slacy  wood  frame. 

Bld^  T3064.  Fort  Pit^ett 
Bladcataoe  Co:  Nottoway  VA  23824-1 
Landb^ding  Agancy:  ^ny 
Prapacty  Nuadwr  219310342 
Statua:  Undaratiliaad  ■'//_    ' 

Comasnt  S310  aq.  ft.,  2-atacy  t^aod  ftama. 
needa  rapair.  moat  raoent  uae— berradca 

Bldg.  T3027,  Fort  Pickatt 
Blackatooa  Co:  Nottoway  VA  23824- 
LandMdlng  Agwcy;  Army 
Piopacty  Numbar  219310343 
Statua:  Undacutiliaad 
CoBmaot  5310  aq.  ft..  2-stacy  wood  frame, 
needs  rapair.  moat  raoent  use    barracks 

BUg.  T3028.  Fort  Pickatt 
Bladtatona  Co:  Nottoway  VA  23824- 
Landholding  Agancy:  Army 
Proparty  Number  219310344 
Statua:  Undacutilizad 

Comment  5310  sq.  ft..  2-stacy  wrood  frame, 
needs  repair,  moat  raoant  uaa    banacka 

Bldg.  T3031.  Fort  Pickett 

Blackatooa  Co:  Nottoway  VA  23824- 

Landholding  Agancy:  Army 

Propacty  Numbar  219310345 

StatuR  Undacutiliaed 

Comment  2987  sq.  ft.,  l-stocy  wood  frame. 

needs  repair,  moat  recent  use    artminV 

supply 
Bldg.  T3032.  Fort  Pickett 
Bladcataoe  Co:  Nottoway  VA  23824- 
Landbolding  Agancy:  Army 
Proparty  Numbar  219310348 
Status:  Undarutiliasd 
Coomiant  2987  sq.  ft..  1-alacy  wood  frame. 

needs  repeir.  moat  raoant  uae— admiiL/ 

supply 
Bldg.  T3033.  Fort  Pidcett 
Bladtatona  Go:  Nottoway  VA  23824- 
Landholding  Agancy:  Army 
Property  Number  219310347 
Statua:  Undacutiliaad 
Comment  2987  aq.  ft.,  l-stocy  wood  frame. 

needs  repair,  moat  recent  uae— edmirL/ 

supply 
Bldg.  T3034.  Fort  Pickett 
Blackatooa  Co:  Nottoway  VA  23824- 
Landboldhtg  Agency:  Army 
Property  Number  219310348 
Status:  Undacutiliasd 
Comment  2987  sq.  ft.,  l-stocy  wood  frama. 

need  repair,  moat  recent  uaa— edmin./ 

supply 
Bldg.  T3035.  Fort  Pickett 
Blackstooe  Co:  Nottoway  VA  23824- 
Landbolding  Agsncy:  Army 
Prcqperty  Number  219310349 
Statua:  Underutiliaad 
Comment  2987  sq.  ft.,  l-stocy  wood  frama, 

need  repair,  moat  raoant  use    admin  f 

aupply 
Bldg.  T3036,  Fort  Pickatt 
Bladtatooa  Co:  Nottoway  VA  23824- 
Landholding  Agancy:  Army 
Property  Number  219310350 
Statua:  Underutiliaad 
r^uHwnmntr  2987  sq.  ft.,  l-stocy  wood  frame. 

need  repair,  moat  raoent  use    admln7 

supply 
Bldg.  T3057.  Fort  Pickett 
Blackstone  Ck  Nottoway  VA  23824- 
I  jndholding  Agency:  Army 


PNpartyNomban  219310351 
Statua:  Undrnmiiaad 

:  2087  aq.  ft.,  1l;stacy  wood  J 
1  repair,  moat  raoant  uaa— adminy 

npply 
Bk%.  T305S.  Port  Pidtatt 
Blacdcstooa  Go:  Nottoway  VA  238M- 
Landholding  Agancy:  Army 
Prapecty  Number  219310352 
Statue:  Undscutiliaad 
Cnemimit:  2488  aq.  ft.,  l-atocy  wood  frame. 

nsod  rsp^,  moat  laoant  naa    admin  / 

supply 
B14g.  TT3aoi,  Fort  Pldtott 
Blackstooa  Go:  Nottovcay  VA  23824- 
Ijndholding  Agsncy.  Army 
Prqparty  Number  219310353 
Status:  Undacutiliaad 
Comment  3302  aq.  ft.,  1-atoiy  wood  frama. 

most  raoent  uaa—cfaapal 
Quaitacs  19201  ft  19209 
Fact  Lee 

Fort  Lea  Co:  Prince  Ceocgp  VA  23801- 
Landholding  Agsncyt  Army 
Property  Number  210410385 
Status:  Undarutiliad 
CnaBmant  8370  sq.  ft.  eacb;  2  stocy  bmily 

quartecs  with  6  units  eech;  off-dte  use  only 

Quarters  19202. 19204. 19206. 19208, 19211 

ft  19213 
Fort  Lee 

Fort  Lee  Co:  Prince  Geoigi  VA  23801- 
Landholding  Agency:  Army 
Propoty  Number  210410368 
Status:  Undacutiliaad 
Coamient  8404  sq.  ft.  eech;  2  stocy  Cnnily 
~  quvtecs  with  6  units  eedi;  off-sita  uaa  <mly 

Quortars  192103, 19205, 19207 

Fort  Lea 

Fort  Lee  Co:  Prince  Gaocgs  VA  23801- 

Laadbolding  Agency:  Army 

Property  Number  219410367 

Status:  Underutiliaad 

Comment  9416  sq.  ft.  each;  2  stocy  funily 

quarters  irith  6  units  each;  off-^  use  only 
Quartaca  19210, 19214 
Fort  Lea 

Fort  Lee  Co:  Prince  Geocga  VA  23801- 
Laadholding  Agency:  Army 
Property  Number  219410368 
.  Status:  Underutilized 
Comment  7084  sq.  ft.  each;  2  stocy  bmily 
quartaca  with  6  units  aacli;  ofMte  uae  only 

Quirtars  19212 
Fort  Lee 

Fort  Lee.Co:  Prince  Geocgs  VA  23801- 
Laadhiriding  Agency:  Army 
Property  Number  219410309 
Status:  Undemtilizad 
Comment  14,098  aq.  ft.;  2  stocy  family 
quarters  with  12  units;  off-aita  usa  only 

Land  (by  State) 

Newjecaay 

Land— Camp  Kilmar 

Plainfiald  Avenue 

Edison  Go:  Itfiddleeex  N)  06817-2487 

r.a«i«llwJ«Hna  Agsiicy:  Army 

Property  Number  219230358 

Status:  Underutiliaed 

Coounent  approx.  10  aoaa  in  die  aoudtwest 

corner  of  site,  moet  recent  i 

training,  wooded  arse 

Sottdila/raBa 


UM 


BuOdiagi  (by  state) 

Marj^and 

Bldg.  101  ^V  . 

Wdter  Reed  Army  MaAcal  Caotir 

Foceet  Glen  Sectioo 

Silver  Spring  Co:  Montgomacy  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012678 

Statur.  UndacutUiaad 

Comment  18438  sq.  ft.;  needs  rehab;  poaaiUe 

eabastoa:  building  lirted  on  National 

Hirtocic  Register 

Bldg.  104 

Walter  Reed  Army  MedicaL  Center 

Foiart  Glen  Section 

Silver  firing  Co:  Montgrnnecy  MD  20910- 

Landbolding  Agency:  Army 

Property  Number  219012679 

Status:  Underutilized 

Comment  12495  sq.  ft.;  needs  rehab;  possible 

asbertos;  building  listed  on  National 

Hirtocic  Ragister 

Bldg.  107 

Walter  Reed  Army  Medical  Center 

Focart  Glen  Section 

SUver  Spring  Co:  Montgomeiy  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012680 

Status:  Underutilized 

Comment  4107  sq.  ft.;  possible  structurel 

defidendes;  possible  asbestos:  historic 

property 

Bldg.  120 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Sectitm 

Silver  Si»ing  Co:  Montgomery  MD  2091&- 

Lendholding  Agency:  Army 

Property  Number  219012681 

Status:  Underutilized 

Comment  2442  sq.  ft.;  possible  structural 

defidendes;  possible  eriiestos;  histroic 

property*^ 

Land  (by  State) 

Texas 

Land  Saginew  Army  Aircraft  Pit 
S^naw  Co:  Tarrant  TX  76070- 
I^ndholding  Agency:  Army 
Property  Nuipber  219014814 
Stetus:  Unutilized 

Comment  43.08  acres;  indudes  buildings/ 
structures/pariting  and  air  strip 

UnauitaUa  Propertiae 

BuUdingt  (by  State) 

Alabama 

123  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

Landholding  Agency:  Army 

Property  Number  219014000.  219014009. 

219014012,  219014015-219014051. 

219014057.  219014060,  219014292. 

219110109.  219120247-219120250. 

219230100.  219330001-219330002, 

210430265-219430290.  219440078- 

219440062.  219520032. 219530009- 

219530048 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  extensively 

deteriorated) 
68  Bldgs..  Fort  Rucker 
Ft  Rudter  Go:  Dale  AL  36362 
Landbolding  Agency:  Army 


Property  Number  219220341-210220344, 
219310016. 219320001, 219330003- 
219330010, 219340114,  219340118, 
219340118. 219340120, 219S40122- 
219340126,219410016-219416019, 
219410022-219410023, 219*3X080^ 
219430264, 219440083-219440064, 
219440067-219440097,  219510005- 
219510096,219520050,210520067- 
219S200S8, 219530005-219530000 

StatuK  Unutili^ 

Reeeoo:  Bxtenaive  deteriocation 

Bldgs.  25203. 25205-25207.  25209. 25501. 
25503.  25505.  25507.  25510. 29101. 29103- 
29109 

FortRuckac 

Stagefield  Arses 

Ft  Rucker  Co:  Dale  AL  36362-5138 

Landbolding  Agency:  Army 

Property  Number  219410020-219410021. 
219410024 

Status:  Unutiliaed 

Reeson:  Secured  aree 

27  Bldgi. 

Phosphate  Development  Wocka 

Musde  Shoels  Co:  Colbert  AL  35660-1010 

Landbolding  Agency:  Army 

Pn^wrty  Number  219220789-219220815 

Status:  Unutilized 

Reason:  Extensive  deterioration 

15  Bldgs..  Fan  McQellan 

Ft  Moaellan  Co:  Calhoun  AL  36205-5000 

Landbolding  Agency:  Army 

Property  Number  219130019. 210440096- 

219440111 
Stetus:  Unutilized  >« 

Reason:  Extensive  deterioration 

Bldg.  402-C 

Alabema  Army  Ammunition  Plant 

Childersburg  Co:  Talladega  AL  35044 

Landbolding  Agency:  Army 

Property  Number  219420124 

Status:  Unutilized 

Reason:  Secured  Area 

Alaska 

17  Bldgs. 

Fort  Greely 

Ft  GreelyAK  99790- 

Landholding  Agency:  Army 

Property  Number  219210124-210210125. 

219220320-219220332.  219520064 
Status:  Unutilized 
Reason:  Extensive  deterimation 

6  Bldgs..  Fort  Wainwright 

Ft  Wainwright  Co:  Fairbanks  AK  99505 

Landholding  Agency:  Army 

Property  Number  219230163-219230184. 

219410027,  219530001-219530003 
Status:  Unutilized 
Reason:  Extensive  deterioration  (Some  are  in 

a  secured  area) 

Bldg.  1144,  Fort  Wainwright 

Ft  Wainwright  Co:  Fairbanks/North  AK 

99703 
-  Landholding  Agency:  Army 
Property  Number  219240273 
Status:  Unutilized 
Reason:  Secured  Area.  Within  airport  runway 

cleer  zone 
Bldgs.  5001 ,  5002,  Fort  Wainwright 
Ft  Wainwright  Co:  Fairbanks/North  AK 

99703 
Landholding  Agency:  Army 
Property  Number  210240274-210240275 
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SMh:  UndllMd 
■14§.  1901.  Fart  Gnriy 

PtawtyAKaaaaa 
Lia^hoUlai  Afwcjr  Annjr 
PnpHty  Noter.  21t240327 
SMbk  Uomlllad 
Rhmb:  Sacnnd  Aiaa 
Sdlhm  lk»db0Qn.  PM  GMaly 
PtGMriyAK 

Prapaty  Noiabw:  219430X01 
lUmttliMd 


Afteoos 

saBidt*.        ^^ 

Ni¥i)o  Dtpot  A<ithfHy 

BalkBont  Ck  CDOOOiBO  AZ  aaois- 

LoolkB:  12  ailn  wwt  of  FlafMail.  Ariaona 

OB  MO 
l^«/n.«l.li.^<jiiiry   Amy 

Pnpvty  NnmtMr  219014960-219014501 
SMnK  UndMutiliwd 
RMton:  Soanwl  Ana 
10  prapvtiM:  7S3 1 


NsTO)oDipatActivtty 

BdkoHBt  Ox  CDtBoino  AZ  8601fr- 

Locrtlan:  12  milM  wwt  of  Ptegrtafl  Ariaona 

OB  1-40 
UBdhokUiig  Agancy:  Anny 
PrapHty  Numb*:  219014592-219014001 
SMnR  UatkratiUad 
:SacufwlArM 


N«««)d  Dapot  Acthrity 

BaUmoot  Co:  GoooniDO  AZ  as019-«000 

Locadon:  12  inUaa  wait  of  Flagstaff  on  1-40 

LtBdhoMiag  Aaancy:  Anny 

Prapaity  Numbar  21909Cn79-219030274. 

219120175-219120181 
Status:  UmitlUMd 

:  Sacimd  Aiaa 


Bldg*.  54001,60054 

Port  Huachuca 

Stan  Viata  Co:  Codiiaa  AZ  85035- 

Landlwldiog  Afancy:  Anny 

Praparty  Numbar.  219210017, 219430315 

StatiM:  Bxcaaa 

;  Bxtanaiva  datetiontioii 


BU^  S-2065.  S-e078 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/LaPaz  AZ  85305-9104 
Landbolding  Agancy:  Army 
Praparty  Numbar  219330020-219330021 
Status:  UnutUiaad 
iSacundi 


Udg.T-231 

Yuma  Proving  (kound 

Yuma  Co:  LaPaz  AZ  85305-0104 

Landbolding  Agsncy:  Aimy 

Piupaity  Number  219510093 

Status:  Unutilizsd 

:  Bxtanaiva  datariocatioa 


UMI 


Mdg.3007 

Yuma  Proving  (kound 
Laguana  Anny  Aiifiald 
Yuma  Co:  LaPaz  AZ  85305-9104 
Landbolding  Agncy:  Anny 
Pnparty  Numbar  219510004 
Status:  Unutiliaad 

Itoason:  Within  2000  ft  of  flammabla  or 
explosive  material 


FortStaitbUSAlti 

PortSBalth 

1210  Sootb  A  Siraat 

Fort  Stnitb  Co:  Sabasdan  AK  73001- 

LaadkoldiBg  AgMqr.  Anny 

Pnpmtf  Numbar  219014020 

Stabis:  UDUtiUasd 

Raaaon:  Witbln  2000  ft  of  flauBBable  a 

•aqploaive  material 
Aaay  Baaai  la  Center 
HwyTONortb 

Camdan  Co:  Calboun  AR  71701-9415 
Landbolding  Agncy:  Anny 
Proper^  Number  219220345 
Status:  Unutiliaad 

:  BxleMlve  detartoralioa 


BMp.  S-100.  S-200 
Skaqw  Anay  Dapot 
Ladnp  Co:  San  Joaquin  CA  05331- 
LandhMdlng  Aganqr:  Anny 
PMpaaty  Number  219014200. 219230170 
;  Undarutiliaad 
iSacoiadAiM 


114  Bldga. 

FortChefbe 

PL  Ghefbe  COe  Sebestian  AR  72905-aOOO 

Landboldiag  Aganqr  Anoy 

Propaity  Numbar  219340023-219340090. 
219420132-210420137.  219430292- 
219430314.  219030040-219030000 

Status:  Unutiliasd 

Raaaon:  Securad  arse  (Moet  an  extensively 
dstarioralad) 

OBldga. 

PinaBhiff  Anenal 

Pine  BhiffCo:  )efhrsaa  AR  7100»-O500 

Landbolding  Agnqr  Anny 

Property  Number  219420130-219420142. 

219440077 
Status:  Unutiliasd 
Reason:  Secund  Ane.  Bxteneive 

detsriotatiaa 

CaUfomia 

BldgS.  P-177.  P-178.  325.  S-308.  S-3O0A.  T- 

3O0B 
Fort  Huntsr  Uggstt 
)okm  Co:  Monterey  CA  93929-     . 
Landbolding  Agency:  Anny 
Property  Number  219012414-219012415. 

219012000.  219240204-219240205. 

219240287 
Status:  Unutiliasd 
Reason:  Within  2000  ft  of  flammabla  or 

expioaive  material  (Sams  sn  in  a  secund 

Bldg.18 

Riverbenk  Anny  Ammunition  Plant 
5300  Claus  Road 

Riveibenk  Co:  Stanislaus  CA  95307- 
Landholdii^  Agncy:  Anny 
Property  Number  219012554 
Status:  Unutilized 

Reeson:  Within  2000  ft.  of  flammable  or 
expioaive  material.  Secured  Ana 

11  Bldga..  Nos.  2-8. 150, 1, 120. 101 
Riverbenk  Army  Ammunition  Plant 
Riveibenk  Co:  Stanislaus  CA  95307- 
Lendholding  Agency:  Aimy 
Property  Number  219013502-219013500. 

219013590.  219240444-219240440 
Status:  Underutilizsd 
Reeson:  Secured  Am 

9BldgB. 

Oakland  Army  Base 

Oakland  Co:  Alameda  CA  94020-6000 

Landbolding  Agency:  Army 

Pn^perty  Number  219013903-219013900. 

219120051. 219340000-219340011 
Status:  Unutilized 
Reeson:  Secured  Area  (Soma  an  axtanaivaly 

deteriorated) 


Mdgs.  S-104 

Port  Huslif  Uflflrtt 

PL  Hmlar  Uaatt  Go:  yontacay  dA  93920- 

I.MMniwl<M«gTgpiiry  Aimy 

Property  Numbar  219014002 

:  Undatntilind 

sSacondAna 


12Bklga. 

StanAimyPapot 

HarioM  Co:  Lassen  CA  90113- 

Landhnding  Agsncy:  Aimy 

Piopaity  Number  219014713-219014717. 

21901471O-219014721. 219230101. 

219320012 
Statue:  Unutiliaad 
Reeson:  Secured  Ana 

Bldg.P-88 

Sism  Army  Depot 

Road  Oil  Stonga 

Harlan  CkK  Lnaan  CA  90113- 

Landbolding  Agency:  Aimy 

Property  Numbar  219014707 

Stetue:  Unutiliaad 

Reeeon:  Oil  Storege  Tenk 

Bldga.  173. 177 

Roth  Road— Sbarpe  Army  Depot 

Lathrop  Co:  San  Joaquin  CA 

i.MiHlinl«Wng  Agncy:  Army 

PR^arty  Number  219014940-210014041 

Status:  Unutiliaad 

:Seau«d  Aree 


Bldga.  13, 171. 178 

Riveirbenk  Ammun  Plent 

5300  Claus  Road 

Rtveafaank  Co:  Stanislaus  CA  95307- 

i.MMili«>l«tliig  Agency:  Army 

Property  Number  2190120102-219120104 

Status:  Undsrutiliaad 

Reeeon:  Secund  Ana 

Bldg.  S-521.  Sharpe  Site 
Lathn^  Co:  San  Joequin  CA  95331- 
Landholding  Agency:  Army 
Property  Number  219240155 
Status:  Unutiliaad 
Reaaon:  Secured  Aree 
Bldga.  T-107. 403  Port  Hunter  Liggett 
Ft  Hunter  Liggett  Co:  Monterey  CA  93929 
Landbolding  Agency:  Army 
Property  Number  219240321.  219440184 
Status:  Unutilized 
Reason:  Secured  Aree.  Extensive 
deterioration 

Bldgs.  30.  257,  Tracy  Facility 
TraCT  Co:  San  Joaquin  CA  95370 
Larumolding  Agncy:  Army 
Property  Number  219330023,  219330025 
Statua:  Unutilized 
Reeson:  Secured  Am 
10  Bldga..  Port  Irwin 
Ft  Irwin  Co:  San  Bernardino  CA  92310 
Landbolding  Agency:  Army 
Property  Numbn:  219330020-219330035 
Status:  Unutiliasd 
Bssson:  Sfcured  Aiee.  Extensive 
Deterioration 

23  Bldga. 

DDDRW  Sbarpe  FedUty 


1Ya»  Co:  San  Joaquin  CA  9SS31 

Lancuolding  Agency:  Army 

Propn^  Nundten  219430017-219490030, 

210430317 
Status:  Unutiliasd 
Reeson:  Secured  Am 


US  Amqr  Baaarve  Gentar 
Rio  Vista  Go:  Sonoma  CA  04571 
Landhcdding  Agsncjr:  Army 
Property  Number  219430310 
Status:  Unutillaed 
Reeson:  Floodwqr 
OBuUdinga 
Oekland  Army  Baee 
Oekknd  Co:  Alamede  CA  94020 
Locntion:  Include:  90. 790. 792. 007. 029. 910 
ijuMftmlrflng  Agency:  Array 
Property  Number  219510097 
Stetns:  Unutiliasd 

Reeeon:  Secured  Aree.  Within  2000  ft  of 
flanunable  or  exploeive  matalal 

Bldg.  43:  Bunken  41, 42, 45. 40, 47 

Santo  Rosa  High  Frequency  RaiUo  Station 

SntoRosaCA 

(.andholHing  Agency:  Army 

Property  Number  210520030 

States:  Bxoass 

Reeeon:  Secured  Aree 

Bldga.  29.  39.  73, 154, 155, 193, 204.  257 

Los  Alamitoe  Go:  Onmga  CA  90720-5001 

Landholding  Agancjr:  Army 

Property  Number  210520040 

Stetns:  Unutiliaed 

Reeson:  Extensive  detertoratioai 

Bldga.  1103. 1131 

Perka  Raaerve  Forces  Training  Area 

Dublin  Co:  Alameda  CA  94500-5201 

Landholding  Agency:  Aimy 

Property  Number  210520050 

Status:  Unutiliasd 

Reeson:  Extensive  deterioratian 

Bldga.  144. 429-«30 
Nattonal  Treining  Cnter.  Port  bwin 
Ft  Irwrin  Go:  Sn  Bernardino  CA  02310 
landholding  Agency:  Amy 
Property  Number  210530090 
Stetns:  Unutiliasd 
Reeson:  Secured  Aree.  Extensive 
deterioratiao 

19  Bldga. 

Natkmel  Training  Gntar.  Fort  bwin 

Ft  Irwin  Go:  San  Beanaidiiio  CA  92310 

Location:  #550. 550, 502, 504. 570, 501, 584. 

566. 600. 474. 000, 410. 427, 405. 403, 579, 

503, 570. 500 
Landholding  Agency:  Array 
Property  Number  219530007 
Status:  Unutilitad 
Reeson:  Secured  Area,  Bxteneive 

deterioration 

Colorado 

Bldts.  T-017,  T-412, 431. 433 

Rocxy  Mountain  Aiseoal 

Commaroe  Go:  Adams  GO  00022-2100 

Landholding  Agency:  Aimy 

Pr^erty  Number  210320013-219320010 

Status:  Unutiliaad 

Reeson:  Within  2000  ft  of  flemmaUa  or 

explosive  matarial.  Secured  Area. 

Bittanaive  detariontion 

32  Buildinga 

Fitaaimims  Army  Msdical  Gntar 
Aurora  Go:  Adms  GO  00045-60001 
ijn^linltHiig  Agency:  Army 


Property  Number  210510085-219510000. 

210520005-219520020 
Status:  Unutiliaad 
Reeeon:  Within  2000  ft  of  flamm^le  or 

eiq>losive  materiel 

Geoigie 

F<vt  Stewert 
Sewage  Treetment  Plent 
Ft  Stewart  Co:  Hinesville  GA  31314- 
Laiulholding  Agenqr:  Army 
Property  Numbwr:  219013922 
Status:  Unutiliaed 
Raaaon:  Sewege  treetment 
Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Locetion:  Loceted  off  Lane  Avenue 
Lndholding  Agncy:  Army 
Property  Number  219014767 
Status:  Unutilized 

Reason:  Wheeled  vehicle  greese/inspection 
reck 

117  Bldga. 

Fort  Gordon  < 

Augusta  Co:  Richmond  GA  30905- 

Lendholding  Agency:  Army 

Property  Number  219220269. 219220279. 
219220281.  219220293, 219320020, 
219320026-219320020,  219330050- 
219330057.  219330060.  219410038- 
219410131.  210420144-219420145. 
219440199.  219520044,  219520067 

Stetus:  Unutilized 

Reeson:  Extensive  detericvation 

Bldga.  11726-11727 

FortGordim 

Augusta  Co:  Richmond  GA  30905- 

LandhokUng  Agency:  Array 

Property  Number  219210138-219210139 

Status:  Unutilized 

Reeson:  Secured  Area 

4  Bldga..  Fort  Banning 

Ft  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Propoty  Number  219220334-219220337 

Status:  Unutiliaed 

Reeson:  Oeteched  levetory 

38  Bldga..  Fort  Berming 

Ft.  Bemiing  Go:  Muscogse  GA  31905 

LndholdingpAgency:  Army 

Property  Number  219220742. 219520150. 

210530000-219530000 
Stetus:  Unutiliaed 
Reeson:  Exteiuive  deterioretion 

7  Bldga. 

FortGillam 

Forert  Peric  Co:  Qeyton  GA  30050 

Lendfaolding  Agency:  Army 

Property  Number  219310001,  2193 .0093- 

219310094.  219310099.  219310107, 

219320030.  219320033 
Status:^     iti'zed 
Reesor       ^ecsi^"*  deteriorat    a 


llBldg^    Fp' 
Hinesviil 
Lendholdi 
Property  N 
21942016^ 


art 

tyGA  31314 
cy:  Army 

219420155.  219420159. . 
.4420163,  219420168, 


219440194-219440198,  219520045 
Status:  Unutilized 
Reescm:  Extensive  deterioretion 

20  Bldga..  Hunter  Army  Airfield 
Sevannah  Go:  Chathem  GA  31409 
Landholding  Agncsr:  Army 


Property  Number  219420152-219420153. 
219430318-219430319.  219440160- 
219440190.  219530070-219530071 

Status:  Unutiliaed 

Reeson:  Extensive  deterioretion 

Bldg.  P-8063,  Hunter  Army  Airfield 

Sevannah  Co:  Chatham  GA  31409 

l.anHKnlriiiig  Agency:  Army 

Property  Nundwr  2195020027 

Status:  Excess 

Reeson:  Letrine 

Bldg.  T-922.  Hunter  Army  Airfield 

Sevannah  Co:  Chatham  GA  31409 

Landholding  Agency:  Army 

Property  Number  2195020028 

Status:  Excess 

Reeson:  Witiiin  airport  runway  deer  zone 

Bldgs.  T-707.  T-709.  T-713.  T-714.  T-715. 
T-716.  T-717.  T-914.  T-022 

Hunter  Army  Airfield 

Savanneh  Co:  Chetham  GA  31400 

Landholding  Agaocy.  Army 

Property  Number  2195020041 

Stetus:  Excess 

Reeson:  Extensive  deterioration 

Ha%vaii 

PU-01,  02,  03,  04, 05, 06,  07. 06. 09, 10. 11' 

Schofield  Berracks 

Kolrirale  Pass  Roed 

Wahiawa  Co:  Wahiawa  HI  96780- 

Landhcdding  Agency:  Army 

PropCTty  Number  219014836-219014837 

Status:  Unutilized 

Reason:  Secured  Aree 

8  Bldgs. 

Schofield  Barracks 

Wahiawa  Co:  Wahiatura  HI  96786- 

LandholdiDg  Agency:  Army 

Propoty  Number  219030361. 219510090. 

219520038 
Status:  Unutilized 
Reeson:  Secured  Aree 
11  Bldga.,  Fort  Shafter 
Honolulu  Co:  Honolulu  HI  96819 
Landholding  Agency:  Aimy 
Property  Number  219320035,  219510087. 

219520046. 219530072-219530073 
Status:  Unutilized 
Reason:  Extensive  deterioretion 

Bldgs.  754-C.  P-1519  A/B,  T-3002  Schofield 

Berracks 
Wahiawa  Co:  Wahiawra  HI  96786 
Landholding  Agency:  Aimy 
Property  Number  219320034. 219420154. 

9520003 
St    :s:  Unutilized 
Rbw       Extensive  deterioration 
Bldgs.    ;2,S-622 

'heeler  Army  Airfield 
Mewa  HI  96857 

olding  Agency:  Army 
'  Nundier  219510088,  219520039 
Jnutilized 
Rt  Securad  Area 

Didgs.  P-01506,  S01507,  P-01508 
Wheeler  Army  Airfield 
Wahiawa  HI  96786 
Landholding  Agency:  Army 
Property  Number  219520003 
Status:  Unutilized 
Reeson:  Within  2000  ft  of  flammable  or 

explosive  msterial 
Bldg.  T-2232 
Schofield  Benedcs.  8tii  Street 
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WaUwMMM786 
LMidkoMtag  Agmqr  Amy 
PKpMtyNuakMT  210520063 
StMuK  UMitlUaMl 
■hmb:  Not  aecMsiUe  by  RMd 

IDiiioia 

MM  BUgi.  and  Gnup* 

JoUat  Amy  Aaununidoa  Plant 

Jolkt  Ck  Will  IL  60436- 

|,^milM»l«ti»ig  AgBDcy:  Anny 

Pnpacty  Numbar  219010153-219010317. 
219010319-219010407.  219010409- 
21t010413.  219010415-219010439. 
21901175O-219011879,  219011881- 
219011908.  219012331,  219013076- 
219013138.  219014722-219014781. 
219030277-219030278,  219040354, 
219140441-219140446. 219210146, 
219240457-219240465.  219330062- 
219330004 

Status:  Unutilixed 

RaMon:  Second  Ana;  many  within  2000  ft 
of  flamm^l*  or  explosive  materials:  some 
within  floodway 

Bldgs.  58.  59  and  72.  69  64. 105 

Rock  Island  Araraal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landbolding  Agency:  Anny 

Property  Number.  219110104-219110108 

Status:  UnutilizBd 

:  Secured  Aree 


BIdg.  133,  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61290- 

Landholding  Agency:  Army 

Property  Number  219210100 

Status:  Uademtilized 

Reeeon:  Extensive  deterioration 

13  Bidgs.  Savanna  Army  Depot  Activity 
Savanna  Co:  Carroll  IL  61074 
Landholding  Agmcy:  Army 
Property  Number.  219230126-219230127, 

219430326-219430335.  219430397 
Status:  Unutiliasd 

:  Extensive  deterioration 


Bldgs.  103,114.417,110 

diaries  Mehrin  Price  Support  Center 

(kanite  City  Co:  Madison  IL  62040 

Landholding  Agency:  Army 

Propnty  Number  219420182-219420184. 

219510008 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioratian 

Indiana 

263  Bldgs. 

Indiaiu  Army  Ammunition  Plant  (INAAP) 

Charlestown  Co:  Clark  IN  47111- 

Landholding  Agency:  Anny 

Property  Number  219010913-219010920. 
219010924-219010936,  219010952, 
219010955.  219010957,  219010959- 

^  219010960.  219010962-219010964, 
219010966-219010067,  21901O96»- 
219010070,  219011449.  219011454. 
219011456-219011457,  219011459- 
219011464,  219013764,  219013848, 
219014606-219014653, 219014655- 
219014661.  219014663-219014683, 
219030315,  21912016S-219120171, 
219140425-219140440.  219210152- 
210210155.  219230034-219230037, 
219320036-219320111,  219420170- 
219420181,  219440159-219440163 


Status:  Unutilixed 

Reason:  Within  2000  It.  of  flammable  or 

exploeive  material  (Most  are  within  « 

secured  area) 

172  Bldgs. 

Newport  Army  Ammunition  Plant 

Newport  Co:  Vermillion  IN  4  7966- 

Landboiding  Agency:  Army 

Property  Number  21901154, 219011S86- 

219011587.  21901158»-219011590. 

219011592-219011627,  219011629- 

219011636.  219011636-210011641. 

21921014»-219210«51.  219220220. 

219230032-219230033.  219430336- 

219430338.  219520033.  219520042. 

219530075-219530097 
SUtus:  Unutilized 
Reason:  Secured  Area  (Some  are  extensively 

deteriorated.) 

2  Bldgs. 

Atterbury  Reserve  Forces  Training  Area 

Edinburgh  Co:  Johnson  IN  46124-1096 

Landbolding  Agency:  Army 

Property  Number  219230030-219230031 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bidg.  2635.  Indiana  Army  Ammunitioa  Plant 

Charlestown  Co:  Clark  IN  47111 

Landholding  Agency:  Army 

Property  Niunber  219240322 

SUtus:  Unutilised 

Reeson:  Secured  Area  Extensive  deterioration 

Iowa 

95  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletowm  Co:  Des  Moines  lA  52638- 

Landholding  Agency:  Army 

Property  Number219012605-219012607, 

219012609,  219012611.  219012613, 

219012615.  219012620,  219012622, 

219012624,  219013706-219013738. 

219120172-219120174.  219440112- 

219440158,  219510089.  219520002. 

2ID520070 
Status:  Unutilized 
Reason:  (Many  are  in  a  Secured  Area)  (Most 

are  within  2000  ft.  of  flammable  or 

explosive  material) 
30  Bldgs..  Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  62638 
Landholding  Agency:  Army 
Property  Number:  219230005-219230029, 

219310017.  219330061,  219340091. 

219520053.  219520151 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 
Production  Area 
Parsons  Co:  Labette  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219011900-219011945 
Status:  Unutilized 

Reason:  Secured  Area  (Most  sre  within  2000 
ft.  of  flammable  or  explosive  material) 

222  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number  219040039,  219040045, 
219040048-219040051.  219040053, 
219040055,219040063-219040067, 


219040072-219040080,  219040086- 
219040009.  219040102,  219040111- 
219040112,  219040118-219040119.. 
219040121-219040124,  219040126. 
219040128-219040133,  219040136- 
219040137.  21904Q139-219040140. 
219040143.  219040149-219040154. 
219040156,  219040160-219040165. 
219040166-219040170.  219040180. 
219040182-219040185,  219040190- 
219040191,  219040202,  219040205- 
219040207,  219040208,  219040210- 
219040221.  219040234-219040239. 
219040241-219040254,  21904025O- 
219040257.  21904026a  219040262- 
219040267,  219040270-219040279. 
219040282-219040319,219040321- 
219040323.  219040325-219040327. 
219040330-219040335,219040349. 
219040353.  219110073.  219140569- 
219140577.  219140580-219140591. 
219140594,  219140599-219140601. 
219140606-219140612,  219420185- 
219420187 

SUtus:  Unutilized 

Reason:  WiOiin  2000  ft.  of  flammable  or 
exploeive  material,  Floodway.  Secured 
Area 

21  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66106- 

Landholding  Agency:  Army 

Property  Number  219040007-219040008, 
219040010-219040012,  219040014- 
219040027.  219040030-219040031 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material,  Floodway 

65  Bldgs. 

Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219240080,  219430040. 
219440164-219440183.  219510092, 
219520043.  219530096-219530125 

Status:  Unutilized 

Reason:  Extensive  deterioration 

11  Latrines 

Simflower  Army  Ammunition  Plant 

35425  West  103rd 

Desoto  Co:  Johnson  KS  66018- 

Landholdiiig  Agency:  Army 

Property  Number  219140578-219140579. 

219140593.  219140595-219140598, 

219140602-219140605 
Sutus:  Unutilized 
Reason:  Detached  Latrine 
75  Bldgs.,  Sunflower  Army  Ammunition 

Plant 
DeSoto  Co:  Johnson  KS  66018 
Landholding  Agency:  Army 
Property  Number  219240333-219240394. 

219240402,  219240410-219240416. 

219240420,  219240434-219240437 
SUtus:  Unutilized 
Reaaon:  Secured  Area,  Within  2000  ft  of 

flammable  or  explosive  material,  BxUnsive 

deterioration 

Kentucky 

Bldg.  126 

Lexhigon-Blue  Grass  Army  Depot 
Lexington  Co:  FayetU  KY  40511- 
Location:  12  miles  northeast  of  Lexington. 
Kentucky. 


Landholding  Agsncy:  Anay 
Pn^Mity  NumbsR  2100116*1 
Status:  Unutilisad 
Reason:  Secured  Area.  Sewage  Ixaatmant 

bdlity 
Bl<^  U 

Lesdtagton—BliwGnasAinqr  Depot      .>^- 
Laxta^ton  Go:  Fiyatta  KY  40511- 
Locatkm:  12  miliM  Nactliaast  of  Lexington 

Kwitud^ 
Landholding  Agsncy:  Army 
Propaity  Nwabar  219011663 
Statns:  UnutUized 
Raaaoo:  Industrial  waste  trsatmnit  plaA 

6  Bldgs..  Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agnfcy.  Amy 

Property  Numbar  219320119-210320115. 

219320132-219320133. 210410146 
Status:  Unutilized 
Raafon:  Bxtansiva  deterioiatiop  (Somaamin 

a  Mcured  area) 

46  Bldg*..  Fact  Campbell 

Ft  CampbaU  Go:  Christian  KY  42223 

Landholding  Agency:  Army 

Pn^arty  Number  219340247. 210430047- 

219430058.  219440264. 210440266. 

219440273.  210530126 
Status:  Unutilized 
Reason:  Extensive  dataikcatian  (Soow  an  in 

asacuradana) 

22  Buildings.  Port  Knox 

Ft  Knox  Go:  HaiAn  KY  40121 

Locttkm:  Iiidoda:  92S3. 9255. 9257. 0262. 

9330. 9345. 0365, 0366. 0458. 9459. 9471. 

0472. 9601.  «MB.  9809. 9610. 9012.  0613. 

9421-9642 
Landholding  Agency:  Army 
Property  Number  219510078 
Status:  Unutilized 
Reason:  Exiansive  dstaiiotntion  (Soma  at* 

datachad  latrines) 

77  Bldgs. 

Fort  Knox 

Ft  KnoK  Go:  Hardin  KY  40121 

Landholding  Agency:  Anny 

Ptopsrty  Number  219510070-210410084 

Status:  Unutilized 

Reason:  Extansiva  detaiiacation 

Louisiana 

42  Bldg*. 

Louisiana  Anny  Ammunition  Plant 

Doylin  Go:  Webstar  LA  71023- 

Landholding  Agency:  Army 

Prqierty  Number  219011668-219011670, 
219011700, 219011714-219011716, 
219011735-219011737. 219012112, 
219013571-219013572, 219013803- 
219013809, 219110124, 210110127, 
219110131,  219110135-219110136, 
219120290, 219240137-219240150. 
219420330-210420332 

Status:  Unutilizad 

Reaaon:  Secured  Area  (Most  are  within  2000 
ft.  of  flammahla  or  eaqilosive  material) 
(Soma  are  extensively  datariocatad) 

Staff  ResidanoaB 

LooisiaDa  Amqr  Ammunitiaa  nant 

Doylina  Go:  Wabatar  LA  71023- 

Landholding  Agncy:  Aimy 

Property  Numbar  2191202B4-210120286 

Statur.  Bxoaas 

iSacuradAraa 


6  Bldg*..  Port  Polk 


Ft  Polk  Go:  Vamon  Parish  LA  71450-7100 

lisndholding  Agency:  Army 

Property  Number  219320282. 219340107- 

219340108,  219430339-219430340. 

219520059 
SUtus:  Unutilized 
Reason:  Extensive  deteriontion 

Maryland 

77  Bldgs. 

Aberdeen  Proving  Ground 

Abwdeen  Qty  Go:  Harford  MD,21005-5001 

Landholding  Agency:  Army 

Property  Number  219011406-219011417. 
219012608,  219012610,  219012612, 
219012614,  219012616-219012617, 
219012619,  219012623.  219012625- 
219012629. 219012631. 219012633- 
219012635.  219012637-219012642. 
219012645-219012651.  219012655- 
219012664.  219013773. 219014711- 
219014712,  219030316.  219110140. 
219240329.  219520060. 219530127- 
219530133 

Status:  Unutilized 

Reason:  Most  are  in  a  secured  area  (Some  are 
within  2000  ft.  of  flammable  or  explosive 
material)  (Some  are  in  a  floodway)  (Some 
are  extensively  deteriorated 

Bldg.  1958 

Fort  Geocge  G.  Meade 

Fort  Meade  Go:  Aime  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014789 

Statns:  Unutilized 

Reason:  Secured  Aree 

Bldg.  10401 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Harford  Go:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219110138 

Status:  Unutilized 

Reeson:  Sewage  treatment  plant 

.Bldg.  10402 

Abndeen  Proving  Ground 

Aberdeen  Area 

Aberdeen  Qty  Go:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219110139 

Status:  Unutili»d 

Reason:  Sewage  pumping  staticm 

39  Bldg*.  Ft.  Geocge  G.  Meade 

Ft  Meade  Go:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Ptoperty  Number  219130059. 219140458, 
219140460-219140461,  219140465. 
219140467.  219140510.  219210123. 
219220142. 219220146-219220147. 
219220153,  219220171-219220173, 
219220190-219220192,  219220195- 
219220197, 219240121, 219310022. 
219310026-219310027.  219310031- 
219310033,  219320144.  219330114- 
219330118,  219340013,  219420333- 
219420334,  219530167-219530168 

Status:  Unutilized 

Reason:  Extensive  detariocation 

Bldgs.  132. 135  Fort  Ritchie 

Ft  Ritchie  Go:  Washington  MD  21719-5010 

Landholding  Agency:  Army 

Property  Number  219330109-219330110 

Status:  Underutilizad 

Reason:  Secured  Area 

Bldg.  T-116.  Fort  Datridc 


Frederick  Go:  Frederick  MD  21762-5000 

Landholding  Agency:  Army 

Pnqierty  Numbw:  219340012 

Status:  Unutilized 

Reason:  Extenrive  detariocation 

Bldg.  4900,  Aberdeen  Proving  Ground 

Go:  Harford  MD  21005-6001 

Laiidliolding  Agency:  Army 

Property  Number  219230009 

Status:  Unutilized 

Reasm:  Within  airport  runway  dear  zone 

Massachusette  .- 

Material  Technology  Lab 

405  Aramal  Street  :      '  ' 

Watertown  Go:  Middleem  MA  02132- 

Landholdiqg  Agancy:  Anny 

Property  Number  210U01A1 

Status:  Underutilized 

Raasoo:  Within  2000  ft  of  flanuhabla  or 

ejqilorive  material;  Floodway;  Secured 

Area 
Bldg*.  T-102.  T-110.  T-111.  Hudson  Family 

H«g 
NatickRDftE  Center 
Bruen  Road 

Hudson  Co:  Middlesex  MA  01749 
Landholding  Agency:  Army 
Property  Number  219220105-21920107 
Status:  Unutilized 
Reeson:  Extensive  deterioration 

Bldg.  3462.  Camp  Edwards 
Massachusette  Military  Reservation 
Bourne  Go:  Bemstable  MA  024620-5003 
Landholding  Agency:  Army 
Property  Number  219230095 
Status:  Unutilized 
Reeson:  Secured  Aree;  Extensive 

deterioration 
Bldgs.  3596. 1209-1211  Gamp  Edwards 
Massadiusette  Military  Reservation 
Bourne  Go:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number  219230096. 219310018- 

219310020 
Status:  Unutilized 
Reason:  Secured  Area 

Michigan 

Bldgs.  602, 604 

US  Army  Garrison  Selfridge 

Mt  Clemens  Co:  Macomb  MI  48043- 

Landholding  Agency:  Army 

Property  Number  210012355-219012356 

Status:  Unutilized 

Reeson:  Within  airport  runvray  deer  zone; 

Floodway;  Secured  Aree 
Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren  Co:  Macomb  MI  48090- 
Landholding  Agency:  Army 
Property  Nimiber  219014605 
Status:  Unutilizad 
Reeson:  Secured  Aree 

Bldgs.  5755-5756 
Newport  Weekend  Training  Site 
Carieton  Co:  Monroe  MI  48166 
Landholding  Agency:  Army 
Prcqperty  Number  219310060-219310061 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration 

25  Bldgs. 

Fort  Gurtar  Training  Center 

2501  26th  Street 


UMI 
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I  Qk  KdMMMO  MI  4noa-«H» 
I  miliniittin  flpnrj  rrnnr 
PnpMty  Nambw.  n«014M7-na01«96S. 

2m40«47-aiei40tt4 


Pint 
MNSSlia- 


SwDMdAm 


I^vIb  CMm  Amy 
kCw 


fwpKtf  Numbw:  n«aoieB-2i«i2oiae. 
n«noin4-2i8nooi5.  na220227- 
nsaooiss.  nsMOsae.  nssiooss- 
nesiooae.  naaaeMs-nesaoise. 
aisaaooee-^esaeiQe.  nts«ooi5. 
ne«ioi9e-n9«ioiae.  UMaoies- 

21M20284. 21M3008e-21M300M 

ITiMillhwd 

:  Swamd  Aim  (Mom  M  widiin  MOO 
ft.  of  flaBMMkl*  or  «pli»hF«  malnial) 


83in.830S-a30S.ftlU 

Anngr  ABmunitfcm  PImt 
~    HuwDckMS 


Aaqr 
ntO«e«3»-219040«42 
VnutUted 

WilUn  2000  ft.  (rffluBBMblo  or 
SocufM  Am 


Uka  aty  Amqr  Aaun.  Pkat  SO.  SOA.  90C. 
SiB.  18.  ft*.  140.  TaOl.  SA.  OC.  8D.  SB.  SP 
lBikMBitaBO»Co:  Jwkson  MO  04060- 


Pnporty  NumlMr  219O130a»-218O138e8. 
219S30134-210S30138 
lUmtiliaMl 

:  Socund  Aim  (Soma  oe  within  2000 
ft.  of  fhmmabk  or  nploaiv*  malarial) 

BU|.  ffl.  2.  3 

St  Louia  Amy  Amnnmition  Plant 

4800  GoodMlow  Blvd. 

St  Louia  Gk  St  Louia  MO  63120-1798 

Landholding  Aganqr  Anny 

Prapatty  Number  219120067-210120069 

Statua:  Unutiliaad 

Baaaoa:  Sacuiad  Araa 

ISBldga. 

Port  Laanaid  Wood 

Pt  Laonani  Wood  Co:  Pulaaki.  MO  65473- 
5000 

Landholding  Agency.  Anny 

Proparty  Number  210140422-219140423, 

219430006-219430061 
Status:  Undatutilind 
Raeaon;  Within  2000  ft.  of  flammable  or 

explosive  material 

Nevada 

7Bklp. 

Hawthoma  Anny  Ammunition  Plant 

Hawthorne  Co:  Mineral.  NV  89415- 

Landholding  Agutcy.  Anny 

Property  Niunber  219011953.  219011955. 

219012061-219012062,  219012106. 

219013614.  219230000 
Status:  Undanitiliad 
Raeaon:  Secured  Area 

Bldg.396 

Hawthorne  Anny  Ammunition  Plant 

Bachelor  Enlisted  Qrts  W/Dining  Facilities 


Hawftoma  Co:  MIoatal  NV  80415- 
Locatka:  Bast  sicb  of  Decatur  Sbaat-Nocth  of 

Maine  Avanoe 
Landholdiiig  Agsncy:  Amy 
Prapatty  Nombsr  219011007 
Statue:  Unutiliaad 
Rsaaon:  Within  eirport  nmway  dear  sooa: 

Secured  Arse 

57Bldii. 

Hawthorne  Anny  Anumwition  Plant 

Hawtbotm  Co:  KOaaaal.  NV  00415- 

LandheldiBg  Afncy:  Anny 

Praparty  Noobar  219012000. 210012013. 
2100120(21. 210012044.  21901301fr- 
219013051. 219013663-219013050. 
210013088-210013001.  219013063. 
210013085.  219340010-210340081 

Statue:  Uadanitiliaed 

Raaaon;  Sacuied  Area  (Soma  within  airport 
runway  deer  aoaw;  meny  within  2000  ft.  of 
flanunable  or  exploaive  netsrial) 

02  Concnta  Bxpla  Mag.  Star. 

HawdMna  Aimy  Ammunition  Plant 

Hewtfaoma  Co:  Mineral.  NV  80415- 

Lecation:  North  Mag.  Arm 

LandhokUag  Agency:  Amy 

Property  Number  219120150 

Statue:  Unntiliaad 

Rampn-  Secured  Arm 


250  Coocsate  Bjqplo.  Mag.  Star. 
Hawthoma  Aimy  Ammunition  Plant 
Hawthoma  Co;  Mineral.  NV  89415- 
LocatJoa:  South  k  Cmtnl  Mag.  Aram 
Landholding  Agwicy:  Army 
Property  Number  219120151 
Statue:  Unutiliaad 

:SacuredAiaa 


PadUty  Na  00A38 
Hewtbome  Amy  Ammunition  Plant 
Hawthoma  Co:  Mineral,  NV  80415- 
LandhoMing  Agmcy:  Anny 
Property  Nvmber  219330119 
Status:  Unutilised 

;  Extensive  deterioration 


New  Jersey 

217BldgB. 

AiBiemant  Rm.  Dev.  k  Eo^  Ctr. 

Picatinny  Arsenel  Co:  Motrie.  N)  07000-5000 

Location:  Route  15  North 

Ijndholding  Agency:  Army 

Property  Number  219010440-219010474. 
219010476.  219010478.  219010039- 
219010667, 219010669-219010721. 
219012423-219012424.  219012420- 
219012428,  219012430-219012431. 
219012433-219012466,  219012400- 
219012472,  219012474-219012475, 
219012756-219012700,  219012763- 
219012767,  219013787.  210O143O»- 
219014307,  219014311,  219014313- 
219014321.  219030269,  219140617. 
219230118-219230125.  219240315- 
219240316.  219420001-219420006. 
219510002-219510007 

Status:  Excess 

Reeson:  Seemed  Arm  (Most  are  within  2000 
ft.  of  flammable  or  explosive  meterial) 
(Some  are  extensively  deterioreted)  (Some 
are  in  a  Ooodway) 

51  Bldgs. 
Fort  Monmouth 

Wall  Co:  Monmouth.  N)  07719- 
Landholding  Agency:  Anny 
Property  Number:  219012829-219012833, 
219012837,  219012841-219012842. 


219013780.  210230177. 210320157. 

210330120-210330140. 210420335. 

210440301-210440211. 210530130- 

210630141 
Stabia:  UnutUimd 

:  Secured  Arm  (Soma  are  wtanatmly 
1)  (Soma  an  in  a  floodway) 
13  BMp.  ftffilitaiT  Ooaan  Tsn^nal 
Bayonna  Co:  Hodaon,  NJ  07002- 
Landholding  Agency:  Army 
Praparty  Nunibef:  219013890-310013000. 

210330141-210330143. 210430001. 

21M40200.  210520140 
Statue:  Umtilixad 
Bemon;  Floodway;  Sacniad  Arm 
24  Bldgs..  Port  Dfac 
Ft  Dix  Ok  Burlii«k».  NI 00040 
Landholding  Agncj:  Amy 

r  Number  219510000-210610014 


Bxlanstva  datsrfcwuion 
Stouctan403B 

Amamaot  Raaaaacfa.  Dev.  k  Ba^  Csntsr 
Picatinny  Arsenal  Co:  Monte.  NJ  07806-5000 
Landholding  Agency:  Anny 
Praparty  Numbar  210510001 
Statua:  Unntiliaad 
Reeaon:  Drop  Tower 

OBMga. 

Aimamant  Rach.,  Dev.  k  Bng.  Center 

Picatinny  Araenal  Ck  Mania.  NJ  07000-5000 

Ludholding  Agmcy:  Army 

Praparty  Number  210630142-210530151 

Statua:  Unutiliaad 

Beaaoiu  Bxteneiva  detarioratian  (Moat  are  in 

a  aecured  erea) 
New  Mexico 

8  Bldgs. 

White  Sanda  hfiaaila  Rai^ 

White  Sands  Co:  Dooa  Ana  NM  88802 

Landholding  Agncy:  Army 

Property  Numbar  210330144-210330147. 

210430126-210430127,  210530153^ 

210530154 
Status:  Unntilizad 
Reeeon:  Bxtansiva  Datariontion 

Now  York 

7  Bldg*.  Port  Tottan 

B^de  Co:  Queens  NY  11357- 

Landholding  Agency:  Army 

Property  Number  210210130-210210131. 

210430002-219430000 
Status:  Unutilized 
Reeson:  Extensive  deterioration 

Bldga.  110. 143.  2084. 2105.  2110 

Seneca  Army  Depot 

Romuhis  Co:  Seneca  NY  14541-5001 

Landholding  Agency:  Army 

Pnqwrty  Number  210240430. 210240440- 

210240443 
Status:  Unutiliaad 
Reason:  Secured  Arm;  Extensive 

deterioration 

Bldg.124 

U.S.  Military  Academy 

West  Point  Co:  Orangs  NY  10000 

Landholding  Agsncy:  Army 

Property  Number  210330148 

StetuK  Unutilized 

Reeson:  Extensive  deterioration 

Bldgs.  3008.  Stewart  Gardens 

Stewart  Army  Subpost 

New  Windsor  Co:  Orangs  NY  12553 


Landholding  Agaacy:  Anty 
Property  Numbar  210420285 
Status:  UnutiUaad 
B^>ae!m'  RxHwistve  detaiiomHon 

Bldg.  P-4370.  Fort  Drum 

PL  Drum  Coc  JeOmon  NY  13002 

I  .andhnlding  Agmcy .  Army 

Prapaity  Numbar  210430004 

Stataa:  Unutillmd 

Raaaon:  Sewags  pumping  statlan 

10  Bidgp..  Fart  Drum 

PL  Drum  Ck  JeOarson  NY  13002 

Landholding  Agency:  Army 

Propaaty  Nmnber  210430006-210430012. 

210430014. 210610010 
Stataa:  Umitilizad 
Raaaon.  (Some  ara  within  airport  nmway 

deer  aona)  (Soma  ma  eactanaivaly 


5  Field  Range  Latrinm 

Fort  Drum 

PL  Drum  Co:  Jafimott  NY  13002 

Location:  Bk%s.  S-2S05.  S-2703.  S-2714.  S- 

2a02.S-2822 
Landholding  Agsncy:  Anny 
Property  Number  210430013 
Status:  Unutiliaad 
ReaaoP!  Detached  latrinm 

NortfiCaroUne 

30  BUgs.  Fort  Brmg 

Ft  Bt^  Co:  Cumberland  NC  28307 

Ijmdhnlding  Agmcy:  Army 

Praparty  Nundier  210440205. 210530156- 

210530100 
States:  Unutiliaad 
Reeeon:  R»1ensive  detsrlomtion 
Bldgs.  12. 10 
Military  Ocean  Tanninal 
Soufliport  Co:  Brunawidi  NC  28461-5000 
I Jn^l^«^^^^ng  ftgsni  y  ftmiy 
Property  Number  210510015. 210530155 
Stetas:  Unutilised 
Reeeon;  Secured  Arm 

C»iie 

63  Bldgs. 

Ravenna  Aimy  AmmuntUan  Plant 

Ravenna  Co:  Portage  OH  44206-0207 

Lendholding  Agmcy:  Army 

Property  Number  210012478-210012507, 

219012500-210012513. 210012515. 

219012517-219012518. 219012530. 

219012522-219012523. 21901252S- 

210012528.  210O12S3O-210O125S2. 

219012534-219012535. 219012537. 

219013070-210013077. 210013781. 

210210148 
Status:  Unutiliaad 
Reeeon:  Secured  Arm 

12  Bldgs.,  Ravenna  Army  Ammunilian  Plant 
Ravenna  Co:  Portia  GH  44266-0207 
ir«^i^lM>Mii^  Aganqr:  Army 
Property  Nundwr  210320300-210320410 
Status:  Unutilized 
Raeaon:  Extanaive  detarloration 

Oklahoma 

540  Bldgs. 

McAlester  Aimy  Ammunitiaa  PlAt 

McAlester  Co:  Pitlabuig  OK  74501-5000 

Lendholding  Agency:  Anty 

Property  Number  210011074. 210011080. 

210011084. 210011087. 210012113. 

210013081-210013001. 210013004. 

210014001-210014102. 210014104. 


UM  I 


210014107-219014137. 210014141- 
210014150. 210014102. 210014105^ 
210014216. 210014218-210014274. 
210014336-210014550. 210030007- 
210030127. 210040004 

Status:  Underutilized 

Reason:  Secured  Arm  (Some  en  within  2000 
ft.  of  flammable  or  explodvenwIerieO 

12  Bldgs. 

FartSm 

Lawtoo  Co:  Cnmanrhe  OK  73503- 

LandholtBng  Agency:  Anny 

Property  Number  210130000. 210140528- 

210140520.  210140545-210140548. 

210140550-210140551. 210320337. 

210440300. 210510023 
Status:  Unutilized 
Reeson:  Extensive  deterioration 

22  Bldgs. 

McAleeter  Army  Ammunition  Plant 

McAleeter  Co:  Pittrinug  OK  74501 

I.andholding  Agency:  Army 

Property  Number  2103100SO-210310053. 
210320170-210320171.  210330149- 
210330100. 219430122-210430125 

.Stetus:  Unutilized 

Raescm:  Secured  Arm  (Some  an  extensively 
deterionted) 

Ongon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  D^MJt  Activity 

Henniston  C6:  MoirowAJmetilla  OR  07838- 

Lendholding  Agency;  Army 

Property  Nundier  210012174-219012176. 
210012178-219012179.  219012190- 
219012191. 219012197-219012108. 
210012217.  210012229 

Status:  Underatilized 

Reeson:  Secured  Arm 

24  Bldgs. 

Tooele  Army  Depot 

UmatiUa  DB|iot  Activity 

Hermiston  Co;  Monow/Umatilla  OR.  9783»- 

Landholding  Agency:  Army 

Prapoty  Number  219012177, 219012185- 
210012186.  210012189,  219012195- 
219012100. 219012109-219012205, 
219012207-210012208.      . 
219012225.219012279.  219014304- 
219014305,  210014782.  210030362- 
210030363.  219120032,  210320201 

Status:  Unutilized 

Reeson:  Secured  Arm 

Pennsylvania 

Hays  Army  Ammunition  Plant 

300  hfiffin  Road 

Pittriwrgh  Co:  Allegheny  PA  15207- 

Lindholding  Agency:  Army 

Property  Number  219011666 

Statqs:  Excess 

Reeson:  Secured  Arm 

41  Bldgs. 

Fort  Indiantown  GAP 

Annville  Co:  Lebanon  PA  17003-SOll 

i^anHKftlHiiw  Agency:  Anny 

Property  Number  210140267-219140270, 
210140272. 210140274.  219140278, 
210140281. 210140283. 210140306- 
219140311. 219140323-210140324. 
210420120-210420123.  219430106, 
210430107,  210430113-219430121. 
210440240-210440242,  219440256. 
210520066.  210520069-219520072 


Statue:  Unutilized 

Bemon:  Extensive  detsrioration  (Some  en 

detached  latrinm) 
Bldg.  82001.  Reading  U8ARC 
Reading  Co:  Berics  PA  10604-1528 
LandhMding  Agency:  Anny 
Property  Number  210320173 
Status:  UnutUiaed 
Reason:  Extensive  deterioration) 
32  Bldgk 

Letteikanny  Army  Depot 
Qtambarrinug  Co;  Pnnklin  PA  17201 
LendholtUng  Agency:  Army 
Property  Number  210420400-210420430, 

210430008 
Status:  Unutilized 
Reeson:  Seqired  Area;  Extensive 

deterioration 
16  Bldgk.  Lettarkanny  Army  Depot 
ChemberabuigCo:  Fmiklin  PA  17201 
f.«iMiii«l«n,^g  Agency:  Aimy 
Property  Number  210530160-210530174 
Status;  Unutilized 
Reeeon:  Secured  Aroe;  Structural  defkienrim 

South  Carolina 

23  Bldgs.,  Fort  Jackson 

Ft  Jeckson  Co:  Richland  SC  20207 

Landholding  Agency:4Army 

Property  Number  210410157-210410158, 

210440237-210440230. 210510017- 

210510022,  210530175 
Status;  Unutilized 
Reeson:  Extensive  deterioration 

Tennessee 

48  Bldgs. 

Volunteer  Army  Ammo.  Plant 

Chattanooga  Co:  Hamilton  TN  37422- 

Lendholding  Agency:  Army 

Property  Number  219010475, 219010477, 
219010479-219010500.  210240127- 
219240136.  219420304-210420307. 
210430000-219430105.  210520031 

Stetus:  UnutilizedAJndetutilized 

Reeson:  Secured  Arm  (Some  en  within  2000 
ft  of  flammable  or  explosive  material) 
(Some  an  extensively  deteriorated) 

32  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins  TN  61290-6000 

Landholding  Agency:  Army 

Pn^wrty  Number  219012304-210012309, 
219012311-219012312, 219012314, 
210012316-219012317,  219012319, 
219012325.  219012328.  219012330. 
219012332.  219012334-219012335. 
219012337,  219013789-219013700, 
219030266,  216140613, 210330178, 
219440212-219440210, 210510025- 
219510028 

Status:  Unutilized  f' 

Reeson:  Secured  Arm  (Some  en  within  2000 
ft.  of  flammable  or  e:q>losive  materiel) 

0  Bldgs. 

Milan  Aimy  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Pn^wity  Number  210240447-210240449. 

210320182-219320184,  210330)70- 

219330177,  219520034 
Status:  Unutilized 
Reeson:  Secured  Area 

Bldg.  Z-183A 

Milan  Army  Ammunition  Plant 

Milan  Co:  Qbson  TN  38358 


Fwknl 
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LandboUing  AffMKy:  Anay 
PniMfty  NnntMr  2192407S3 
StatuK  UmtiUad 
Rawon:  Whhin  2000  ft.  of  fluniMttk  cr 

S^iMw  Amy  Alrotft  Plant 

SagbMW  Cw  TvnBt  TX  7607»- 

UmdhnMing  Aynqr  Amy 

Propoty  Nomlwr  219011065 

StatuK  UmrtiUMd 

:  BanoMnt  to  dty  of  Sagiiiaw  ior 
r  pipaUm  anding  5/15/2023 

ISUdgi. 

Lona  Star  Anny  Aanaunitkn  Plant 

railway  82  Waat 

Taxaikana  Co:  Bowia  TX  75509-0100 

Landhoidtng  AfMiqr-  Anny 

Prapaty  Nuabar  210O1SS34. 21901252*. 
219012533;  219012530.  219012530- 
219013540. 219012542.  219012SM- 
219012545. 219030337-219090345 

Stabia:  UnntiUaad 

Rmmb:  Within  3000  ft.  of  flamaaaUa  or 
a)q>h>ah>a  iiialai  tal;  Sacmad  Aiaa 

Bki^0021A.0027A 

i^^m^MMi  Amy  Aaanunitkin  Plant 

KnKJiCoc  IkRiaan  TX  75601- 

LocatkiB:  Slala  U^way  43  north 

Landholding  Agncy:  Anny 

Pnparty  Nundiar  219012546. 21901254S 

StatDK  UndanitiUaad 
:Sacuiad  Aiaa 


Statue  Unutiliaad 

Itoaaan:  Bxtanaiva  i 

Bldg.T-2S14  ,».    ' 

Fort  Sma  Houatoo 

San  Antonio  Co:  Baxar  TX  7il(S)-6000 

Landholding  Agncy:  Anny 

Piopoity  Number  219330475 

Statu*:  Unutiliaad 

Raaaon:  Puny  houaa 

Bld^  T-2916.  T-3180.  T-3192.  T-339e 

Fort  Sam  HouatsQ 

San  Antonio  Co:  Bexar  TX  7S234-8000 

Landholding  Agancy:  Anny 

Property  Number  219330476-219330479 

Statua:  UnutiUaad 

:  Datachad  latrinaa 


33  Bldga..  Bad  Rlw  Anny  Depot 
TexarkaiM  CR  Bowia  TX  75507-9000 
Landholding  Agnqr  Anny 
Praparty  Number  219120064, 210130002, 

219140239.  219230109-219230119. 

219320193-219320104.  219330163. 

210420314-219420327,  219430003- 

219430097.  219440217 
StatuK  UmitiliMd 

:  Secured  Aiaa:  (Some  ara  axtanaively 
1) 

Bklg.T-6000 
CuDp  Bulos 

Sen  Antonio  Co:  Bexar  TX  78234-aOOO 
Landhiriding  Agmcy:  Anny 
PMiperty  Number  219220100 
Statue:  UndHutUiaed 
Itaaion  Within  2000  ft.  offleinmahleor 

axpkieiva  malarial 
Sw^uning  Pool* 
FortBli** 

EI  Peso  Co:  El  Pho  TX  79016 
Landholding  AgHicy:  Army 
Property  Nunter  219230106 
Status:  Unutiliaad 
Reeaon:  Bxtenaive  detericcation 

7BldgB..PartHood 

Ft  Hood  Co:  BeU  Tx  76944 

Landholding  Aganqr  Anny 

Propnty  Nunriter  219340236. 219410149, 

219410191, 219430131,  219610024, 

219620061 
Statu*:  Unutiliaad 

:  Bxtawlve  deteriocetian 


31  BMgk.  Fort  Sem  Houaton 

Sen  Antonio  Co:  Bexar  TX  78234-9000 

Landhcriding  Agancy:  Anny 

PropMty  NundMT  219330161-219330162, 
219330473-219330474,  210340096- 
219340000.  219420300-219420313, 
219440439.  219920054.  219530176- 
219630183 


Utah 

3Bldg». 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-9000 

Landholdli^  Agmcy:  Army 

Property  Number.  219012193. 219012106. 

StetuK  Unutiliaed 

rSecured  Area 


11 

Tooele  Army  Dapot 

Tooele  Co:  Tooeb  UT  64074-5000 

Landholding  Agancy:  Army 

Property  Number.  219012143-210012144. 

219012146-219012149. 219012152. 

219012155.  219012156.  219012158. 

219012742.  219012751,  219240267 
Statu*:  Undwutiliaad 
[Secured  Area 


12Bldgs. 

Dt^vrey  Proring  Gkound 

D««way  Co:  Tooele  UT  84022- 

Landholdlng  Agancy:  Army 

Property  Number  219013096-219013990, 

219130006. 219130011-219130013. 

219130019-219130018 
Stetu*:  Underutiliaad 
:  Secured  Area 


18Bldg* 

Dugway  Proving  Ground 
Dugtvey  Co:  Tooele  UT  84022- 
landholding  Agancy:  Army  ) 

Property  Number  210014003. 219130009- 
219130010.  219130014.  219220204- 
210220207,  219330179-219330189, 
219420326-219420329. 219440218 
Status:  Unutiliaad 

iSecured  Aree 


Bldg.  4920 

Tooele  Army  Draot  South  Aree 

Tooele  Co:  Tooele  UT  84074-9006 

Landholding  Agancy:  Army 

Property  Number  219240266 

Status:  Unutiliaad 

Reeeon:  Extensive  deteriontion 

Viiginie 

173BldgB. 

Radioed  Army  Ammunition  Plant 

Radioed  Co:  Monlgomery  VA  24141- 

Locetion:  Stete  Highway  114 

Landholding  Agency:  Army 

Property  Number  219010833. 210010636. 
219010639.  219010042.  210010644. 
219010647-219010690.  219010002- 
219010012,  219011921-219011977. 
219011981-219011563.  210011585. 
219011988,  219011991,  219013550- 
219013570.  219110142-219110143. 


219120071.  219140618-210140033. 

210440219-219440225. 219510031- 

210510033 
Status:  Unutiliaad 
Reeaoo:  Within  2000  ft.  of  flsnmeble  or 

axploaiTa  malaitel;  Secured  Area 

13  Bldgs. 

Radioed  Army  Ammunition  Plant 

Radfafd  Co:  Monlgoaaiy  VA  24141- 

Location:  Stete  M^way  114 

landholding  Agancy:  Army 

Property  Number  210010634-219010035. 
219010637-210010636. 219010040- 
210010641.  219010843.  219010645- 
210010046.  219010001. 219011578- 
219011560 

Statua:  Unutiliaad    ' 

Raaaon:  Within  2000  ft.  of  flammaUe  or 
axploaive  material:  Secured  Ana:  Lalxine. 
detached  structure 

02  Bldg*. 

U.S.  Army  Cnmhined  Arme  Support 


^ 


Fort  Lee  Co:  Prince  Gaotga  VA  23801- 

Landholdtng  Agancy:  Amy 

Property  Number  210240004. 210240000. 
210240103-210240105.210240107-    • 
210240118.  210330101-210830228. 
210340003-210340004.  210420340- 
210420342. 210510034.  210520062 

Statue:  Unutiliaad 

Raaaon:  Bxtenaive  detarioiatian  (Some  ve  in 
e  secured  area) 

16  Bldgs. 

Radiord  Army  Ammunitian  Phnt 

RadfcnlVA  24141 

Landholding  Agency:  Army 

Property  Number  210220210-210220218. 

210230100-210230103. 219520037 
Status:  Unutiliaad 
Reeeon;  Secured  Area 

2  Bldgs. 

U.S.  Army  Combined  Arms  Siqiport 

Command 
Fort  Lee  Co:  Prince  Geocga  V  A  23801 
Lendholding  Agency:  Army 
Property  Nundier  210220312. 210220314 
Status:  Undamtiliaed 
Raeaon:  Extensive  detariotetion 

2  Bld^.  Fort  A.P.  tfiU 
Bowling  Co:  Ceroline  VA  22427 
Lendhmding  Agancy:  Army 
Property  Number  210240313-210240314 
Stetus:  UndenitUiaed  * 

Reason:  Detached  latrine* 

Bld^  B7103-O1.  Motor  House 

Radiord  Army  Ammunition  Plant 

Radiord  VA  24141 

Landholding  Agency:  Army 

Property  Number  219240324 

Status:  UnutiUaad 

Reason:  Secured  Area;  Within  2000  ft  of 

flammable  or  oqdoeive  meterial;  Extensive 

deterioration 
Bldg.  TT0068.  Fort  Pickatt 
Blackstraie  Co:  Nottowey  VA  23824 
Landholding  Agancy:  Army 
Property  Number  210310143 
Status:  Unutiliaad 
Reeeon:  Bxtenaive  delatioratiaa 
Bldgs.  160, 171  Fort  Monroe 
FL  Monroe  VA  23651 
Landholding  Agency:  Army 
Property  Number  219510029. 219520051 


Status:  UnutUiaed 

Reaacn:  Extensive  Deterkratlon' 

Bldg.  010.  Port  Story 

PL  Story  Co:  Mnoem  Aim  VA  n48e 

Lendhidding  Agancy:  Army 

Pnqiarty  Number  210430015 

Status:  Um^iUaad 

Reeeon:  Floodaray 

17  Bldga..  Fort  Story 

Ft  Sto^  Co:  Frinceea  Ann  VA  93480 

I  jndhnlding  Agencjr:  Army 

Property  Number  210430016, 210530165- 

210930103 
Status:  Umitiliaad 
Reason:  Kutaiislve  deter  loration 

96  Bldgs. 

Rad  Water  Field  Office 

Radftad  Army  Ammunitian  Plant 

RadftadVA  24141 

I  jndhnMing  Agency  Army 

Property  Number  210430341-219430396 

Status:  UnutUiaed 

Reaaon:  Within  2000  (L  of  flemmeble  or 

axploaive  metetl^  Secured  Aiaa 
Briatol  U.S.  Arnqr  Reearva  Otr. 
100  Piedmont  Avenue 
Bristol  Co:  WeaUngtan  VA  24201 
landholding  Agmcy;  Army 
Propnty  Number  210440317 
Stetus:  Underutiliaed 
Raeson:  Secured  Aina 
Bldg.  SS1238 
FartA.P.mi 

Bovding  Green  QKCeroUne  VA  22427 
Lendhudiiig  Aganqn  Army 
Property  Number  210910030 
Stetu*:  Underutiliasd 
Raaaon:  Secured  Aree;  Extensive 

deleriarBtion 
Bld^  SOOOl.  S0002.  S0003,  S0005 
hampton  USAR  Canter 
Hampton  VA  23666  ' 
Lanoliolding  Agency:  Army 
Property  Number  210520020 
Status:  Unutiliaad 
Reeeon:  Secured  Am 
Bldip.  SQ006.  S0007,  S0006,  SOOOO 
Butler  Perms  USAR  Center 
HenaMon  VA  23666 
landholding  Agancy:  Army 
Property  Number  210520030 
Stetus:  UnutUiaed 
Raaaon:  Secured  Aree 
Bldg*.  2013-00,  B2013-00.  A1601-00 
Radftwd  Army  Ammuniticm  Plant 
RadftirdVA  24141 
Landholding  Agancy:  Army 
Property  Number  210520052. 219530104 
Stetus:  UnutUiaed 
Reeeon:  Extensive  detariorelian 

5  Bldgs..  Fort  Eustis 

Ft  Eustis  VA  23604 

Landholding  Agency:  Aimy 

Property  Number  219530195-219530190 

Stetu*:  UnutUiaed 

Reeaon:  Extensive  deteitoietton 

Weehiivton 

24'nainingPacUitia* 

FortLewi* 

Ft  Lewi*  Co:  Pierce  WA  96433-6000 

Landholding  Agancy:  Amqr 

Property  Number  210430126 

Statue:  Unutiliaad 


Reeeon:  Secured  Aree;  Extensive 

deterioretion 
68  Bldgs..  Fort  Lewi* 
Ft  Lewis  Co:  Pierce  W  A  06433-5000 
liSndhnlding  Agenqr.  Army 
Property  Number  210430129. 219440226- 

210440229. 219440231-210440235 
Status:  UnutUiaed 
Reeson:  Secured  Aree:  Extensive 

deterioretion 
Bldgs.  524.  538. 530 
Ft  Lewtoo 

Seettle  Co:  King  WA  98199 
Lendholding  Agency:  Army 
Property  Number  210430130 
Status:  UnutUiaed 
Reeson:  Secured  Aree;  Extensive 

deterioration 

98  Bldgs.  (Barracks) 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433 

Lendholding  Agency:  Army 

Property  Number  219440230 

Stetus:  UnutUiaed 

Reeeon:  Secured  Area:  Extensive 

deterioretion 
152  Bldga.  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433 
Lendholding  Agency:  Army 
Property  Number  219510035-219510056 
Status:  Unutilized 
Reeson:  Secured  Area 

Wisconsin 

6  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 93913- 

Landholding  Agency:  Army 

Property  Number  210011004.  219011209- 

210011212, 219011217 
Stetus:  UndenitUiaed 
Reeson:  Within  2000  ft.  of  flsmmsble  or 

explosive  materiel;  Other  environznentel; 

Secured  Aree 
Comment:  Friable  asbestos 

154  Bldgs. 

Badger  Army  Ammunition  Plent 

Bereboo  Co:  Seuk  WI  53913- 

I,andholding  Agency:  Army 

Property  Number  219011104. 219011106. 
219011108-219011113.  219011119- 
219011117,  219011119-219011120. 
219011122-219011139,  219011141- 
219011142,  219011144,  219011146- 
219011208,  219011213-219011216. 
210011218-219011234.  219011236, 
219011238,  219011240,  219011242, 
219011244.  219011247.  219011249, 
219011291.  219011294,  210011296, 
210011299. 219011263.  219011265, 
219011268,  219011270,  219011279, 
219011277,  219011280,  219011282, 
219011284,  219011286,  219011290, 
219011203,  219011295,  219011297. 
219011300.  219011302,  219011304- 

.  219011311.219011317,219011319- 
210011321.  219011323 

Stetus:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  <v 
eoqplosive  meterial;  Other  environmental; 
SecuredArea 

Comment:  Frieble  eriwstos 

4  Bldga. 

Bedgar  Army  Ammunition  Plant 

Bereboo  Co:  Seuk  WI 


Lendhcdding  Agancy:  Army 

Property  Number  210013871-219013673. 

219013879 
Status:  UndenitUiaed 
Reeeon:  Secured  Aree , 
31  Bldgs. 

Bedgar  Army  Ammunition  Plant 
Bardioo  Co:  Sauk  WI 
i-anHhrtltHno  AgBOcy.  Army 
Property  Number  219013876-210013878, 

210220295-219220311, 21951005fr- 

219510068 
Status:  UmitUiaed 
Reeson:  Secured  Aree 
Bldgt.  6513-27, 6823-2, 6861-4 
Badger  Army  Ammunition  Plant 
Baralxx)  Co:  Sauk  WI  53913- 
Lendholding  Agency:  Army 
Property  Number  219210097-219210099 
Status:  UnutUized 
Reeson:  Within  2000  ft  of  flemmeble  Or 

exploeive  meterial;  Secured  Aree 
63  Bldga.,  Fort  McCoy 
US  Hwy.  21 

PL  McCoy  Co:  Monroe  WI  54656- 
Lendholding  Agency:  Army 
Property  Number  219210115, 219240206- 

219240243.  219240256,  219240258- 

219240262,  219310206-219310225 
Stetus:  Unutilized 
Reeson:  Extensive  deterioretion 
Bldg.  6513-3 

Bedger  Army  Ammunition  Plent 
Baraboo  Co:  Sauk  WI  53913 
Landholding  Agency:  Army 
Property  Number  219510097 
Status:  UnutUized 
Reeson:  Detached  letrine 

124  Bldgs. 

Badger  Army  Ammunition  Plant 
BerMoo  Co:  Seuk  WI  53913 
Landholding  Agency:  Army 
Property  Number  219510069-219510077 
Stetus:  UnutUized 
Reeson:  Secured  Aree;  Extensive 
deterioration 

Land  (by  State) 

Alabema 

23  acres  and  2284  acres 

Alebama  Army  Ammunition  Plant 

110  Hwy.  235 

ChUdersburg  Co:  TaUadega  AL  35044- 

Lendholding  Agency:  Army 

Property  Number  219210095-219210096 

Status:  Excess 

Rees(m:  Secured  Aree 

3.152  Acres 
Annlston  Aimy  Depot 
Anniston  Co:  Calhoun  AL  36201 
Landholding  Agency:  Aimy 
Property  Number  219530004 
Status:  UnutUized 
Reeson:  Secured  Aree 

Alaska 

CampbeU  Creek  Range 

Fort  Richardson 

Anchorage  Co:  Greeter  Anchorage  AK  99507 

Landholding  Agency:  Army 

Property  Number  219230188 

Stetus:  UnutUized 

Reeson:  Inaccessible 

niinois 

Group  eOA 


UMI 
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JoltotCocWIUn^aMM- 

PMMr  Nooter  2190tMM 

:WllkiBXOOOltori 

iaMCOfMl  Aim 


Floodwvjr;  SMauM  An> 


JolMAimyi 
)oIMGkWIUIL< 

;  SaaA  rf  «h»  Ml  1  liprtni  Anm. 
ttoth«Rhr«Ra«d. 
[Anay 
; 219012810 


WttbiB2000lL 

Fioodwcy 


Pint 


Pw»lNa2.S 
JoitotAaByi 
IoIMCkWIUILI 
Lisdholdiag  AflMcy:  Anny 
Pnpitty  TliillltiM  219013796-21901S7V7 
SMqk  UndautUted 
ItoMon:  %VlthlB  2000  ft.  of  flamnMbte  or 
■xphiriw  mif  hi,  Ploodwy 

PafGdNa4.9.e 

joUat  Aimy  ABmnidaa  Plot 

Joltat  CkWIUIL  00436- 

Pnpvty  NuabH:  219013700-210012800 
SMim:  UmtUlaMl 

:  WitklB  2000  ft.  of  flamnMbla  or 
;  Plooawsy 
lUSARCnlv 
18700  SlUtlidStiwt 

I  Coc  Cook  IL  80430- 
f.Aimy 
Ptapmf  Nm^bv:  219014067 
SlMuK  UmkratUiaMl 
Vmmaa- Stcand  Atm 
38.000  «|.  ft.  8  44)00  iq.  ft  of  Lind 
Rock  bind  AiMoal 
Sondi  Sham  MoUna  Pool  KOm.  Rhrv 
MoUm  Ox  Rock  bind  IL  61290-6000 
Lndholdiiig  Agnqr  Anny 
ProiMfty  Nanter  219240317-219240318 
Status:  Unutllind 
iPloodway 


Nawpoft  Army  Ammmiitkin  Pint 
Batt  of  Uth  St  8  North  of  S.  Blvd. 
NawpoftCo:  VanniUon  IN  47966- 
IjBMUoldiiig  Agmcy:  Anny 
Pnparty  Numbar  219012360 
Statua:  Umitiliaad 

Raason:  Within  2000  It  of  flammabb  or 
axploatva  malarial:  Sacurad  Ana 

Land-PbntS 

Indiant  Anny  Ammunition  Plant 
Chariaatowm  Co:  dark  IN  47111 
Landholdii^Agnqr:  Army 
Propaity  Numbar  219330085 
Status:  Unutiliad 

ttaiiiw  Within  2000  ft.  of  flammabb  or 
axpkMtra  malarial 

Maiybnd 

CinoU  bland.  Graoas  Qoaitm 

Abanbon  Proving  Ground 

BQHB'VFOOQ  ^mPSB 

Abnbn  City  Co:  Harford  MD  21010-6425 
Landholding  AflSQcy:  Anny 
Praparty  Numbar  219012630, 219012632 
Status:  UndmtilixBd 


Fort  Bahmir  Co:  PUiftDi  VA  2a08&- 
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I  IS  North 

Pkadmiy  Anmal  Co:  IfioRb  NJ  07806- 
Lndholdiag  Afncy:  Anny 
Pwyty  Nimbv:  218013788 
Slalua:  UmtUljad 
itoasoB;  Sacurad  Am 
Spar  Una/Right  of  Way 
Annnnt  Rach..  Oar..  8  Bi*  Cnbr 
Picatimiy  Ananal  Co:  MoRb  N)  07806-6000 
Landholdiat  Afncy:  Amy 
Praparty  Numbar  219630143 
Status:  UmitiUml 
RaMOB- Floodway 

OkbhoBBa 

McAlaabr  Anny  Ammo.  Pbnt 
MtAbalai  Aimy  Ammunition  Pint 
McAbalarCo:  Plttabum  OK  74501- 
I.<iidlM>lding  Afncy:  Aimy 
Praparty  Numbw:  219014603 
Status:  UndanitUiaad 
Raason:  WTithin  2000  It  of  flammabb  or 
axploatva  matacial 

Pmnsyhranb 


Port  Indianlown  Gap 
Lidubb  Co:  LsbanoB  PA  17038- 
Landhoidiac  Agncy:  Aimy 
Praparty  Numbar  219012399 
Statua:  Bxoaaa 
Raason;  Ploodway 

Und 

Vohmtaar  Aimy  AmmunitioB  Plant 
Chattnoogi  Co:  Hamihoa  TN 
LandhokUng  Agncy:  Anny 
Propaity  Numbar  219013701 
Status:  Undaratiliaad 
flsason:  Within  2000  It  of  flammabb  or 
axpkistvs  mataiial:  Sacurad  Ana 

Vohmtaar  Army  Amma  Plant 
ChattanoogB  Co:  HamihoD  TN 
Location:  Araa  around  VAAP—ontakb 

inbufhraooa 
Landhoiding  Agsncy:  Aimy 
Praparty  Numbar  219013880 
Status:  Unutilind 
Raason:  Within  2000  ft  of  flammabb  or 

axploaiva  matarial:  Sacurad  Arsa 

Texas 

Land— Approx.  SOacraa 

Looa  Star  Aimy  Ammunitian  Phnt 

Texarkana  Co:  Bowie  TX  75505-8100 

Landhoiding  Agncy:  Anny 

Property  Number  210420306 

Statur  Unutilixad 

Rsaaon:  Segued  Arse 

Land— ell  of  block  1800 

Fort  Sem  Houston 

Portions  of  1900. 3100. 3200 

Sn  Antonio  Co:  Bexar  TX  78234-6000 

Landhoiding  Agncy:  Army 

Praparty  Numbar  219630184 

Status:  Excess 

Reaaoo:  Ploodway 

Viiginia 

Port  Belvolr  Military  Reservation— 6.6  Acraa 

South  Post  located  Wert  of  Pohick  Roed 


Amiy 
218012880 


;  Wtthin  akpart  ranway 
Seemed  Ana 


Aimy  Anmaiitkm  Plant 
Co:  Sauk  Wl  53013- 
Vacnt  land  widiin  pbiit 


Lendholdlag  Afncy:  Anny 

Piupatty  Number:  219013783 

Statua:  UmitiUaad 

Banon- Secured  Arse 

(PR  Doc  86-38807  FUed  10-12-05;  8:45  em] 


of  Am  SocfMBfy 
Act  Of  1974;  Now 


AOMCV:  Dapaitmaot  of  Houdng  and 
Uibaii  DsvdopiMOt  (HUD). 
ACnON:  Ectablish  ■  Ne«r  System  of 
Raocnils. 


r:  Tha  DepaitmoDt  of  Housing 
and  Ihban  Davelo|iment  (HUD) 
piropooas  to  aatabltoh  a  new  laooid 
system  to  add  to  its  inventory  of  systems 
o^faoords  subject  to  the  Privaqr  Act  of 
1074  (5  yJSXl  5S2a).  as  amended. 
■PKCTWt  OAH:  This  action  will  be 
effective  without  further  notice  on 
November  13, 1095  unless  comments 
are  received  that  vrould  result  in  a 
contrary  determination. 
ADOWEIiei,  Interested  pegeons  are 
invited  to  submit  comments  ragsrding 
this  new  system  of  records  to  me  Rules 
Docket  QbA,  Office  of  General  Counnl, 
room  10276,  Department  of  Housing  and 
Uiban  Development.  451  Seventh  Street. 
SW.  Wadiingtcm,  DC  20410-0500. 
Commtmicatians  should  refsr  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  solnnitted  will  bo 
available  for  public  inspection  and 
copying  between  7:30  am.  and  5:30 
pan.  wredulaya  at  the  above  address. 
FOR  PUimCII  MPOMUTION  OONTACT: 
Jeanette  Smith.  Departmental  Privacy 
Act  Officer,  Telepiione  Number  (202) 
708-2374,  or  William  H.  Eargle, 
Director.  OfBce  of  Finance  and 
Accounting.  Telephone  Number  (202) 
708-3310.  (These  are  not  toll  free 
numberi.) 

•UPPLIMBITAIIY  MRMMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C 
552a).  as  ■m^nrf^,  notice  is  given  that 


HUDpropoees  to  establish  a  new  system 
of  reoaids  identified  as  HUD/DEPT- 
sntitlBd  Departmental  Aooounts 
Receivable  Tracking/CoUectian  System 
(DARTS-D21). 

Title  5  U.S.C  552a(e)  (4)  and  (11) 
proviile  that  the  public  be  afllionied  a  30- 
day  period  in  wmch  to  comment  on  the 
new  record  system. 

Hie  new  system  report,  as  required  by 
5  U.S.C  5S2a(r)  of  the  Privacy  Act  was 
submitted  to  the  Committee  on 
Governmental  Affairs  of  the  United* 
States  Senate,  the  Committee  on 
Government  Refoim  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Management  Budget  (OMB) 
pursuant  to  paragraph  4c  <h  Append  I 
to  OMB  Circular  No.  A-130.  Pedenl 
Agenoy  Responsibilitiee  for  Maintaining 
Raccmis  About  Individuals,  dated  June 
25, 1993  (58  PR  36075,  July  2, 1093). 

AaAmltr'  S  U.S.C  552a. 
Issued  at  Washington.  DC,  October  4. 1995. 
DanUCDnytraa. 

Acting  DtputyAMtktaatSecntiuy  for 
neiiimgwiiwnt. 

HUDAMBPT- 


Departmental  Accounts  Receivable 
TracUng/Collection  System  CDARTS- 
D21) 

SVSTBM  LOCATION: 

HUD  Computer  Center.  Lanham, 
Maryland. 


CA' 


OF  8«MDUAt8  OOVBKD  8V  TN6 


Cuirent  or  fanner  HUD  employees  or 
individual  participants  in  iJUD 
progranu  whose  dtAA»  to  HUD  are  more 
than  90  days  delinquent. 


CAiiQonaa  OP  iMoomo  81 TM8  svsTM: 

Delinquent  debts  owed  by  current  or 
former  HUD  employees  for  advances, 
i.e.,  travel,  payroll,  etc.,  and  debts  owed 
by  individuals  arising  from 
overpayments,  audits,  court  order,  et  al. 

AUTHONfTY  FOR  IIA8ITBIMIC8  OF  THB  SV8TBM: 

Debt  Collection  Act  of  1982,  Pub.  L. 
97-365. 

H0UI8>  U8B8  OF  WB00IID8: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C  552 
a(b)  of  the  Privacy  Act,  these  records,  or 
information  contained  therain.  may 
specifically  be  disclosed  outside  of  the 
agmcy  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows,  provided 
that  no  routiiM  use  listed  abul  be 
construed  to  limit  or  waive  any  other 
routine  use  specified  herein: 

(a)  Internal  Revenue  Service— for  the 
purpose  of  effecting  an  administrative 


ofbet  against  the  debtor  ba  a  delinquent 
debt  owisd  to  the  U.S.  Govemmratby 
the  debtor. 

(b)  Department  of  Justice— for 
prosecution  of  fraud,  and  for  the 
institution  of  suit  or  other  proceedings 
to  effect  collection  of  claims. 

(c)  General  Accounting  Office — ^for 
further  collection  action  on  any 
delinquent  account  when  circumstances 
warrant 

(d)  Outside  collection  agencies  and 
credit  bureaus — ^for  the  purpose  of  either 
adding  to  a  credit  history  file  or 
obtaining  a  credit  history  file  on  an 
individual  for  use  in  the  administration 
of  debt  Collection  for  further  collection 
action. 


TO 


Disclosun  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
record  system  to  consumer  repotting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3).  Tlie  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name,  address,  and  taxpayer 
identification  ntmiber  (Social  Security 
Number);  the  amoimt,  status,  and 
histoiy  of  the  claim;  and  the  agoicy  or 
program  under  whidi  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consimier  reporting  agency  to  prepare  a 
commercial  credit  report. 


RLimveiu,  I 

M6F088IQ  OF  8800806  M  THE  8VST6II: 
STORAOC: 

Hard  copy  files  are  kept  in  a  lodced 
room,  computer  records  are  stored  in 
limited  access  files  in  DARTS. 

RETRKVAOUnr: 

Records  are  retrieved  by  social 
seciuity  number  (SSN)  or  name. 

SAFC0UA808: ' 

The  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  Records  are  kept  in 
limited  access  areas  during  duty  houra 
and  in  locked  room  at  all  other  times. 

mitWIIOM  AMO  DWFOOAi; 

As  prescribed  in  the  General  Records 
Schedule  or  for  10  yean  after  debt  is 
paid  at  a  maximum. 


Director,  Office  of  Finance  and 
Accounting,  451  7th  St  S.W., 
Washington,  D.C  20410. 

NOHFICATION  PROCEDURE: 

Individiuds  seeking  to  detennine 
whether  infoonation  about  themselves 


is  amtained  in  this  system  should 
address  written  inqufries  to  the 
particular  HUD  administrator  or 
component  listed  in  the  "sjfstem 
manager"  location  above. 

Individuals  should  fiimish  full  name. 
Social  Security  Number,  current  address 
and  telephone  niunber. 


Same  as  above. 

RBOORO  80URC8  CATCQ0RB8: 

Information  in  this  system  of  records 
is  obtained  from  the  subjects.  Personnel 
and  Payroll  systems,  HUD's  Central 
Accoimting  Program  System  (CAPS), 
Office  of  the  Inqtector  General.  Office  of 
General  Counsel,  and  other  government 
agencies  such  as  the  Department  of 
Justice,  General  Accounting  Office,  the 
Office  of  Personnel  Management,  the 
Department  Claims  Officer  (DCO)  and 
documents  submitted  by  various  court 
systems. 

gX8MPTI0N8F0RCBITAaiFW0¥WWW8  0FTME 
ACT. 

None. 

(PR  Doc  95-25394  Filed  10-12-95;  8:45  ami 
SaUNQ  OOOC  4t10-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

Saminola  Triba  of  Florida  Alcoiiol 
Bavaraga  Control  Act 

agency:  Bureau  of  Indian  Afhire. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Scoetary — ^Indian  AfEairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15,  1953,  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  that  the  Seminole 
Tribe  of  Florida  Alcohol  Beverage 
Control  Act  was  duly  adopted  by  the 
Seminole  Tribe  of  Florida  on  May  20, 
1994.  The  Ordinance  provides  for  the 
introduction,  sale  or  possession  of 
liquor  on  the  reservations  and  trust 
lands  of  the  Seminole  Tribe  of  Florida, 
including  the  Hollywood,  Brighton,  Big 
Cypress,  and  Immokalee  Seminole 
Indian  Reservations,  the  Tampa  Trust 
Lands,  and  any  other  tribal  land  taken 
into  trust  by  the  United  States  of 
America  for  the  use  and  benefit  of  the 
Seminole  Tribe  of  Florida. 

DATES:  This  ordinance  is  effective  as  of 
October  13, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Branch  of  Judicial  Services, 


UMI 
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Diviikm  of  Ttjbel  Govenunent  Sorvicat. 
1849  C  Stiwt  N.W..  MS  2611-MIB. 
WMhington.  D.C  20240-MOl: 
t^Bphan*  (202)  208-4400. 
aUPPLBKNT AMY  MUMMTION.  The 
Svninole  Tribe  of  Florida  Akohol 
Beven^  Control  Act  is  to  road  as 

fbllowr. 

Triha  of  Florida  Akehel 
GaatrolAct 

Section  I:  tbai  the  introdiiction.  sale 
or  possessioo  of  akohoUc  beveragss 
shall  be  lawful  within  the  Indian 
country  under  the  {urisdiction  of  the 
Seminole  Tribe  of  Florida,  provided  that 
such  introducti(».  sale  or  po8sessi(Hi  is 
in  confofmity  with  the  lavrs  of  the  SUte 
of  Florida  and  with  the  provisions  of 
this  Ordinance. 

Section  B:  No  person  dull  engage  in 
the  sale  of  alcdiolic  beverages  within 
Indian  country  under  the  jurisdiction  of 
the  Seminole  Tribe  of  Flnida  unless 
duly  licensed  by  the  Tribal  Council  of 
the  g»™<""l*  Tribe  of  Florida. 

Section  IB:  No  Tribal  alcoholic 
beverage  license  issued  under  this 
Ordinance  shall  be  granted  to  any 
psnon  not  possessing  the  qualifications 
and  satisfyii^  ^*  conditions  heraunder 
set  fixtlL  Any  person  or  persoos 
dedring  a  Tribal  alcoholic  beverage 
licmse  nq^iired  by  Section  n  of  tMs 
Ordinance  shall  file  a  sworn  application 
for  license  with  the  Tribal  Council  of 
the  Seminole  Tribe  of  Florida.  The 
application  shall  contain  a  full  and 
complete  showing  of  the  following: 

a.  ID  Payment  of  a  fee  of  S25.00  for 
sale  of  alcoholic  beverage  for  off- 
premises  consumption. 

(2)  Payment  of  a  fee  of  $50.00  for  sale 
of  alcoholic  beverage  for  on-premises 
consumption. 

b.  Proof  satisfactory  to  the  Tribal 
Council  that  the  applicant  is  not  an 
officer  or  member  of  the  Tribal  Council 
or  the  Board  of  Directors  of  the 
Seminole  Tribe  of  Florida,  Inc.  or  an 
employee  of  the  Tribe. 

Section  IV:  Any  Tribal  alcoholic 
beverage  license  issued  under  this 
Ordinance  shall  be  subject  to  the 
foUowingconditions: 

a.  The  Tribal  alcoholic  beverage 
license  shall  be  for  term  of  one  (1)  year, 
beginning  October  1. 

b.  When  a  Tribal  alcoholic  beverage 
license  on  a  reservation  or  on  Tribal 
trust  lands  is  transfened.  the  licensee 
ffh"»  not  operate  the  establishment  imtil 
Tribal  approval  has  been  obtained  as 
required  by  this  Ordinance. 

c.  Alcoholic  beverage  establishments 
operating  under  a  Tribal  alcoholic 
beverage  license  shall  be  closed  during 
voting  hours  cm  days  of  official  Tribal 
elections. 


Section  V:  Issuance  of  Tribal 
AIcoIk^c  Beverage  Licenses: 

a.  Tribal  alcoholic  bevenge  licenses 
issued  hereunder  shall  be  issued  by  the 
Tribal  Secretary/Treasurer  after 
approval  thereof  by  the  Tribal  Council. 

b.  Fees  for  Tribal  alcoholic  beverage 
licenses  issued  hereunder  shall  be  paid 
to  the  Tribal  Secretary/Treesurar  far 
deposit  to  the  general  fund  of  the  Tribe 
in  the  Tribe's  usual  depository. 

Section  VI:  This  Ordinance  does  not 
in  any  way  piuport  to  assert  criminal 
jurisdiction  over  non-Indians. 


Dated:  October  5.  lees. 

SallfWiesly. 
AuodateStatB  Director. 
(FR  Doc  95-25444  Piled  10-12-95: 8:45  am] 
I  coot  4S1»^IA-P 


Dated:  Saptamber  29. 1995. 
Ada  E.  Dear, 

Assistant  Secretaiy— Indian  Affairs. 
(FR  Doc  95-25414  Filed  10-12-95;  8:45  ami 


Bureau  Of  Land  MMWOOTMnt 

(AK-«10-077^41] 

Alaaka  Reaourea  Advtoory  Council 
PubHcMaaHng 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Alaska  Resource 

Advisory  Council  Public  Meeting. 


SUMMARV:  The  Alaska  Resource 
Advisory  Council  will  hold  a  public 
meeting  Thursday.  November  30, 1995 
and  Friday,  December  1, 1995  in 
Fairbanks.  Alaska.  The  pubUc  meeting 
will  be  from  9:00  a.m.  to  5:00  p.m.  on 
Thursday,  November  30,  and  from  8:30 
ajn.  to  4:30  p.m.  on  Friday.  December 
1.  The  meeting  will  be  held  in  the 
training  room  of  the  Bureau  of  Land 
Management  Alaska  Fire  Service  office, 
located  on  post  at  Fort  Wainwright. 
Alaska.  Public  comments  will  be  taken 
from  10:00  a.m.  to  11:00  a.m.  on 
Thursday.  November  30.  Written 
comments  may  be  submitted  at  the 
meeting.  The  council  will  elect  officers 
and  will  discuss: 

1.  State  of  Alaska  land  selection  and 
priority; 

2.  Squirrel  River  study  and  river 
management; 

3.  Wild  and  Scenic  River  Act,  with 
emphasis  on  the  Gulkana  and  Fortymile 
Rivers: 

4.  Dalton  Highway  Recreatiaa  ' 
Activity  Plan; 

5.  Old  and  new  business. 
ADDRESSES:  Inquiries  about  this  meeting 
should  be  sent  to  the  External  Affairs 
Office,  Bureau  of  Land  Management, 
222  W.  7th  Ave.,  No.  13,  Anchorage. 
Alaska  99513-7599. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Vickery.  at  (907)  271-5555. 


IUT-84a^«2ia-i3;UTU  mtm 

Nodca  oflaauanoa  df  Land  Exchanga 
Convayanca  DocumaM;  Utah 

AOBiqY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Exchange  of  public  and  private 

lands. • 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  1.873.87  acres  of 
public  land  out  of  Federal  ownership. 
This  acticHi  will  also  open  20.329.318 
acres  of  reconveyed  land  to 
appropriation  imder  the  public  land 
laws  and  open  12.732.00  acres  of 
reconveyed  land  to  appropriation  under 
the  mining  laws. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  L.  Crocker.  Biueau  of  Land 
Management.  Utah  State  Office,  324 
South  State  Street.  P.O.  Box  45155.  Salt 
Lake  Qty.  Utah  84145-0155. 801-539- 
4118. 
SUPPLEMENTARY  MFORMATION: 

1 .  The  United  States  has  issued  an 
exchange  conveyance  document  to 
United  States  Pollution  Control.  Inc.  for 
the  surface  estate  of  the  following 
described  lands  pursuant  to  Secticm  206 
of  the  Act  of  October  21. 1976. 90  Stat. 
2756;  43  U.S.C.  1716: 

Salt  Lake  Meridiaa 

T.  1N..R.12W.. 

Sec.  8,  SEV.; 

Sec.  9.  SWV4,  NViSEVi,  SWV4SEV4. 
NViN'/iSEViSEVi.  S>/4NWV4SEV4SE«/4, 
NV^WVtSEViSEVi.  SViSMiSEVtSEVi; 

Sec.  10.  SWV4; 

Sec  15.  WVi; 

Secl7,E'/i: 

Sec  20,  NEV4; 

Sec  21.  NMi: 

Sec22,  loUl,2.  3,4. 

Containing  1873.87  acres. 

2.  In  exchange  for  the  lands  listed  in 
paragraph  1,  the  United  States  received 
the  surface  and  mineral  estates  of  the 
following  described  land: 

Salt  Lake  Meridian 

T.  4  S.,  R.  4  W.. 
Sec.  8,  Commencing  25  rods  West  of  the 
Southeast  comer  of  the  Northeast  quarter 
of  the  Southwest  quarter  of  section  8,  T. 
4  S.,  R.  4  W..  SLM.  thence  West  135  rods 
to  the  West  Section  line  of  said  Section; 
tlience  North  160  lods;  thence  East  16 
rods:  thence  Southeasterly  to  the  point  of 
beginning. 
Sec  8,  loU  1.  2.  3, 5, 6, 7,  NViSWViNEV.. 

T.  9  S..  R.  3  W., 


Sec  5.  MS  5448.  MS  37.  MS  38.  MS  39. 

MS  40.  MS  41.  MS  43.  MS  44: 

Sec  8.  MS  6197.  MS  SC03.  MS  4567.  MS 
S602.MS5604: 

Sec  9.  MS  5568.  MS  5569.  MS  6194. 
T.10N.,R.17W.. 

Sec  3,  lots  1. 2. 3. 4.  SVkNVS.  S\«: 

Sec4.1ot4.SWViNWVi: 

Sec  9.  All; 

Sec  11.  All: 

Sec  IS.  All: 

Sec  17.  All; 

Sec  19,  lots  1, 2, 3. 4.  BVh.  EWNVk: 

Sec  22,  WV^NWVb; 

Sec  21,  All: 

Sec  23,  All; 

Sec  27,  All: 

Sec  29.  All: 

Sec  31.  lots  1. 2. 3. 4.  B\4i.  BV^WVh; 

Sec  33.  All: 

Sec34.EV^SB; 

Sec35.W\^ 
T.  10N..R.18W.. 

Sec  13.  All: 

Sec  25,  All; 

Sec  35,  AIL 
T.  10  S..  R.  8  W.. 

Sec  27,  MS  7228: 

Sec  34.  MS  7228. 
T.  11N.,R.16W.. 

Sec  30.  NEV4. 
T.  11N..R.17W., 

Sec  26,  SB\^8BV4:  "  . 

Sec  27,  All: 

Sec  35,  All. 
T.  12  N..  R.  5  E., 

Sec  13,  Lot  2. 
T.  12  N.,  R.  6  B., 

Sec  7.  SW^^SBVi; 

Sec  17.  SBy4SWy4: 

Sec  19,  NBV«,  SEV4NWV4,  NBV^SWVi. 

Coataining  12.732.00  acres 

3.  The  United  States  received  the 
surface  estate  of  the  following  land: 

Satt  Lake  Meridian 

T.  10N.,R.17W.. 

Sec  10.  All: 

Sec  14.  All: 

Sec  18,  lots  1, 2,  3, 4,  EVi.  B*«WVk: 

Sec  20,  W\^N\^NEy4,  SWy4NBy4. 
SV^EV4,  NWV4SBy4; 

Sec  22,  NVi,  SV^Wy4,  NEy4SWV!i,  SEy4; 

Sec  26,  All; 

Sec  28,  All; 

Sec  30,  lots  1, 2,  3. 4,  BVi,  EVbWV^. 

Sec  34.  NVi.  SWV4,  WV1SEV4. 
T.  11  N.,  R.  17  W., 

Sec  26,  SVM^.  UViSVz.  SVkSWVi, 
SWViSBy*; 

Sec  34.  AIL 
T.  10N..R.18W.. 

Sec  24,  All. 
T.  12N.,R.6E., 

Sec  20.  NV^ 

Sec  21,  N%Nwy4.  swy4f<wy4. 

Containing  7,677.318  ( 


4.  At  8  a.m..  on  January  11. 1996.  the 
lands  described  in  paragrqihis  2  and  3 
will  be  opened  to  the  operation  ofthe 
public  land  laws  generally,  subje^  to 
valid  existing  ri^ts,  the  provisions  of 
existing  withdrawals,  othw  segregations 
of  leoord.  and  the  requirements  of 


applicable  law.  All  valid  applications 
received  at  or  priOT  to  8  a jn.  on  January 
11. 1996.  shall  be  considered  as 
simtdtaneously  filed  at  that  time.  Those 
received  therrafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  8:00  a.m..  on  January  11. 1996. 
in  the  lands  described  in  paragraph  2 
will  be  opened  to  location  and  entry 
under  the  general  mining  laws,  subject 
to  valid  existing  rights,  the  provisirais  of 
existing  withdrawds.  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  paragraph  2 
under  the  general  mining  laws  prior  to 
the  date  aod  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  tmder  30  U.S.C.  38 
(1988),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locatora  over  possessory  rights  since 
Congress  has  provided  for  such 
deteniiinations  in  local  courts. 

6.  The  purpose  of  this  exchange  was 
to  acquire  non-federal  lands  that  have 
high  values  for  wildlife,  livestodc 
grazing,  and  recreational  use.  This 
exchange  created  a  more  logical  and 
efficient  land  management  pattern  that 
will  better  serve  the  public's  interest. 
Teresa  L.Catlin. 
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Chief,  Bnuich  of  Lands  and  Minerals 
Operations. 

(FR  Doc  95-25212  FUed  10-12-95;  8:45  am] 
■LUNO  CODE  4310-OQ-U/ 


Fish  and  Wildllfe.8arvica 

Notice  Of  Raceipt>f  Applications  for 
Approval  ^ 

The  following  applicants  have 
applied  for  approv^  to  conduct  certain 
activities  witii  birds  that  axe  protected 
in  accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Qmservation  Act  of  1992. 
50  CFR  15.26(c). 

Applicant:  Mark  Schriver. 
Chesterfield.  VA.  The  applicant  wishes 
to  establish  a  cooperative  breeding 
program  for  the  Saker  falcon  (FaIco 
cherrugi.  Sooty  falcon  (Falco  concolor). 
Red-headed  falcon  {Falco  chicquera), 
Bonelli's  eagle  [Hieraateus  fasciatus) 
and  the  Greater  spotted  eagle  [Aquila 
donga).  Mr.  Schriver  wishes  to  be  an 
active  participant  in  this  program  with 
one  other  private  individual.  The 
Virginia  Falconers'  Association  has 


assumed  the  responribilty  for  the 
oversight  ofthe  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420C  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  sulunits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  ofthe 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  420C.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  Octcrfwr  10,1995. 
Dr.  Sosan  LlaitenBaii. ' 
Chief.  Branch  of  Operations,  Office  of 
Management  Authority. 
(FR  Doc.  95-25437  Filed  10-12-95;  8:45  ami 
MJJNQ  CODE  4S1S-W-P 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Devatopment 

Board  for  Intamational  Food  and 
Agricultural  Development  (BIFAD); 
Notice  of  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  one  hundred  and 
nineteenth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD),  to  be  held  on 
October  26,  and  27, 1995  at  the 
American  Foreign  Service  Club,  comer 
of  21st  and  E  Street  NW.,  Washington, 
DC  20523. 

The  purpose  of  the  meeting  is  to 
discuss  i>olicy  issues  faced  by  the 
Agency  in  its  development  assistance 
progams  in  the  area  of  food  security. 

Bff'AD  will  meet  from  9:00  a.m.  to 
5:00  p.m.  in  the  Foreign  Service  Club  on 
October  26th  and  27th. 

The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend  the 
meeting,  may  file  written  statements 
with  the  Committee  before  or  after  the 
meetii^,  or  may  present  oral  statements 
in  accordance  with  procedure 
established  by  the  Committee,  and  to 
the  extent  that  time  available  for  the 
meeting  permits. 

Mr.  Iracy  Atwood,  OfBce  of 
Agricidture  and  Food  Security,  Global 
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Bureau,  is  the  designated  AID  Advisory 
Coaunittee  Representative  at  the 
maeting.  It  is  suggested  that  those 
wanting  further  information  write  him 
in  care  of  the  Agency  for  Internationa] 
Development.  Office  of  Agriculture  and 
Food  Security.  SA-2.  Room  401K. 
Washi^^OD.  DC  20523-0214.  or 
telei^one  him  at  (202)  663-2536. 

EMwLOctatMr5.199S. 
TiuLj  Atweea. 

Ofvinon  Chief.  Food  Policy  DMBion,  Center 
for  Economic  Growth,  Bureau  fot  Global 
Aograma.  Field  Support  and  Beeearch. 
(FK  Doa  95-25349  Filed  10-12-95;  8:45  am] 
1 0001  tiM-St-M 


CommissiaD  Building.  1201 
Constitutian  Avenue.  N.W..  Room  2229. 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  liearing  impaired  is  available 
through  TDD  services  (202)  927-5721.1 

Decided:  September  29. 1995. 

By  the  Commission,  Chainnan  Morgan, 
Vice  Chainnan  Owen,  and  Comminionen 
Simmons  and  McDonald. 
V«rMBA.WiiliaM. 
Secretary. 

IFR  Doc  95-25273  Filed  10-12-95;  •:45  ami 
■LUMQ  OOOa  ItlS-01-^ 


MTERSTATE  COMMERCE 


Na3Z731] 


lo«MlnlMSlrt»  Railroad.  I 

«id  OpwaHon  EMmpllon-Morfolk 

and  WertwnRaiNwy  Company 

MDter.  Interstate  Commerce 

Commissian. 

Acnow:  Notice  of  Exemption. 

KJKBinnT'  The  Commission  exempts 
from  tlie  prior  apivoval  requirements  of 
49  U.S.C  11343-45  the  leaae  and 
opention  by  Iowa  Intostate  Railroad. 
Ltd..  of  NorfoUc  and  Western  Railway 
Company's  13.9-mile  rail  line  between 
milepost  DU-340.8,  in  Des  Moines,  lA. 
and  tlie  and  of  the  line  at  milepost  DU- 
354.7,  in  Grimes.  lA.  including  the  Clive 
Spur,  in  Polk  Cotmty.  lA.  subject  to 
standard  employee  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
November  12. 1995.  Petitions  to  stay 
must  be  filed  by  October  30, 1995. 
Petitions  to  reopen  must  be  filed  by 
November  7, 1995. 

AOORESSCS:  Send  pleadings  referrtng  to 
Finance  Docket  No.  32731  to:  (1)  Office 
of  die  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission.  1201 
Constituti(Hi  Avenue.  N.W.. 
Washington.  DC  20423;  (2)  Robert ). 
Cooney,  Norfolk  Southern  Corporation, 
3  Commercial  Place,  Norfolk,  VA 
23510-2191;  and  (3)  T.  Scott  Bannister, 
405  6di  Avenue,  1300  Des  Moines 
Building.  Des  Moines.  lA  50309. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.1 
StiPPLEMENTARY  MFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call. 
or  pick  up  in  person  &t>m:  DC  NEWS 
AND  DATA.  INC.  Interstate  Commerce 


[FInanoe  DootolNoi  S270q 

Portland  tWaalwn  Railroad.  Inc.— 
Traekaga  RIgMa  Exampllon— 
Burtlngton  Northern  Railroad  Company 

Burlington  Nortlwm  Railroad 
Company  (BN)  has  agreed  to  grant  local 
trackage  rights  to  Portland  &  Western 
Railroad,  Inc.  (PNWR).  over  five 
segments  of  rail  line  totaling 
approximately  52.94  miles  entirely  in 
Oregon,  as  foUows:  1.96  miles  between 
milepost  16.87  near  Bowers  Junction 
and  milepost  18.83  near  Bendemeer, 
10.77  miles  between  milepost  17.07  at 
Bowers  Junction  and  milepost  27.84 
near  Banks;  5.60  miles  between 
milepost  4.68  near  Hillsboro  and 
milepost  10.28  near  Forest  Grove;  1.19 
miles  between  milepost  25.52  near  St. 
Marys  Jtmction  and  milepost  26.71  near 
St.  Marys;  and  33.42  miles  between 
milepost  31.28  near  Greton  and 
milepost  64.70  near  Hopmere.'  BN  will 
also  assign  4.2  miles  of  connecting, 
incidental,  overhead  trackage  rights  to 
PNWR  over  those  lines  of  the  Port  of 
Tillamook  Bay  Railroad  tliat  connect  to 
the  BN  lines,  between  milepost  770.5 
near  SchefOiJa  and  milepost  774.7  near 
Banks.  The  trackage  rights  became 
effective  on  September  29. 1995.' 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleadii^  infonnation.  the  exemption 
is  void  cd)  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 


may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  CoomiissiDn  and  saved  on: 
Eric  M.  Hocky.  Gollatz.  Griffin  &  Ewing. 
P.C.  PO  Box  796.  213  West  Miner  St, 
West  Chester.  PA  19381-0796. 

As  a  condition  to  the  use  of  this 
exe^^)tion.  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Nmfolk  and  Western 
By.  Ck>.— Trackage  flights— BN,  354 
LCC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate,  360 1.C.C.  653  (1980). 

Decided:  October  6, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vamoa  A.  WUliaias, 
Secretary. 
(FR  Doc  95-25454  Filed  10-12-95;  8:45  am] 


■  PT4WR  tUtM  that  tb*  trackage  rigbu  an  ■ 
tsmporary  maasura  pending  action  on  lt«  petition 
{or  Bxamption  to  leaae  and  operate  that  it  filed 
under  4»  U.S.C  10505.  See  Portland  Gr  Western 
Bailtoad.  Jnc—Leam and  Operation  Exemption — 
Line*  ofBurlinpoti  Northern  Railroad  Company. 
Finance  Docket  No.  327Se. 

'  A  petition  to  tuy  the  effective  date  filed  by  John 
D.  Fitzgerald,  for  and  on  behalf  of  the  United 
Transportation  Union.  General  Committee  of 
Adjustment  (UTU).  was  denied  in  a  decision  served 
September  29. 1995.  UTU's  petition  to  reject  or 
revoke  the  class  exemption  as  well  as  its  separately 
filed  appeal  to  the  stay  denial  and  its  appeal  of  the 
permission  granted  PNWR  to  file  a  redacted  copy 
of  the  trackage  rights  agreement  will  be  r«solv«d  in 
a  future  decision. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforeamant  Admlnlatratlon 
[Docket  No.  »4-ei 

Marta  I.  Bloaa,  M.D.,  Continuation  of 
Ragiatratlon 

On  October  14, 1993.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  PEA),  issued  an  Order 
to  Snow  Cause  to  Maita  I.  Blesa,  M.D.. 
(Respondent)  of  Temple  City.  California, 
notifying  her  of  an  opportimity  to  show 
cause  as  to  why  DBA  should  not  revoke 
her  DEA  Certificate  of  Registration. 
AB878779g,  and  should  not  deny  any 
pending  application  for  renewal  of  her 
registration,  under  21  U.S.C.  823(f)  and 
824(a)(4),  as  being  inconsistent  with  the 
public  interest.  Specifically,  the  Order 
to  Show  Cause  alleged  that:  (1)  On  at 
least  five  occasions  in  February  and 
March  1991,  the  Respondent  provided 
prescriptions  for  controlled  substances 
to  imdercover  agents  without  a 
legitimate  medical  ptupose  and  not  in 
the  usual  course  of  professional 
treatment:  and  (2)  on  March  13, 1992,  in 
the  Superior  Court  of  California,  Coimty 
of  Los  Angeles,  the  Respondent  pled 
nolo  contendere  to,  and  was  convicted 
of,  three  felony  cotmts  of  willfully  and 
unlawfully  issuing  a  prescription  for  a 
controlled  substance  without  a 
legitimate  medical  need  and  not  in  the 
usual  course  of  professional  treatment 
in  violation  of  GEilifomia  Health  and 
Safety  Code  Section  11153.  On 
November  4, 1993,  the  Respondent, 
through  coimsel.  filed  a  timely  request 
for  a  hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in  Los 


Angeles.  Califcunaia.  on  June  14  and  15. 
1994,  before  Administrative  Law  Judge 
Mary  Ellen  Bittner.  At  the  hearing  bodi 
parties  called  Mritnesses  to  testify  and 
introduced  doomientary  evidence,  and 
after  the  hearing,  counsel  for  both  sides 
submitted  proposed  findings  of  bd, 
conclusions  of  law  and  argument  Chi 
December  14. 1994,  Judgs  Bittner  issued 
her  Opinion  and  Recammuided  Ruling, 
recoaunending  that  the  Respondent's 
UEA  registration  not  be  revdced,  siU>)ect 
to  specified  conditions.  Neither  party 
filed  exceptions  to  her  decision,  and  on 
January  17, 1995.  Judge  Bitbier 
trammitted  the  record  of  these 
proceedings  to  the  Deputy 
Adnrfnistrator. 

The  Deputy  Administrator  has 
considerBd  the<  record  in  its  entirety, 
and  punuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  concluaitms  of  law 
as  hereinafter  set  fixth.  The  Deputy 
Administrator  adopts,  in  full,  the 
Opinion  and  Recommended  Ruling. 
Findings  of  Fact.  Conclusions  of  Law 
and  Decision  of  the  Administrative  Law 
Judge,  imd  his  adoption  is  in  no  manner 
diminished  by  any  recitation  offsets, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  Csct  or 
law. 

The  Deputy  Administrator  finds  that 
a  Special  Agent  of  the  California 
Department  of  Justic-j,  Bureau  of 
Narcotic  Enforcement,  as  a  result  of 
information  received  firom  an  informant, 
conducted  an  investigation  of  the 
Respondent.  The  informant  told  the 
Special  Agent  that  he  abused  opiates, 
specifically  Dilaudid.  which  is  a 
Schedule  U  controlled  substance,  and 
that  he  was  addicted  to  heroin.  He  also 
stated  that  he  had  obtained  triplicate 
presoiptions  from  the  Respondent 
using  his  own  and  several  other  names, 
and  that  he  had  paid  the  Respondent  for 
these  prescriptions.  Judge  Bittner  noted 
that  California  law  requires  tliat 
presoiptions  for  most  Schedule  II 
controlled  substances  be  written  on 
triplicate  forms.  The  Special  Agent  then 
contacted  California's  triplicate 
prescription  database  and  obtained 
information  showing  that  between  July 
1987b  and  April  1990.  the  Respondent 
had  issued  triplicate  prescriptions  in  the 
names  provided  by  the  informant,  for 
over  3,400  dosage  units,  the  majority  of 
which  were  for  Dilaudid  or  Percodan. 
also  a  Schedule  II  controlled  substance. 

Next,  the  informant  placed  a  recorded 
phone  call  to  the  Respondent's  office  on 
Januwy  25, 1991,  advised  a  member  of 
the  Respondent's  staff  that  he  wanted  to 
purchase  two  triplicate  prescriptions  for 
two  named  individuals,  neither  of 
which  was  the  informant,  and  that  the 
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informant  would  pick  up  the 
prescriptions  later  that  day.  In  the 
presence  of  the  Special  Agent,  the 
informant  obtained  four  prescriptions 
that  day  in  the  name  of  the  two 
previously  idmitified  individuals,  and 
two  of  these  prescriptions  were  for 
Dilaudid.  The  SpecUl  Agent  testified 
that  about  $96  was  paid  for  these 
prescriptions.  On  January  29. 1991. 
Fd>ruary  5. 1991.  March  4. 1991.  Match 
8. 1991.  Mardi  22. 1991.  and  March  27. 
1991.  the  Special  Agent  either  observed 
the  inf(»mant  pay  for  and  receive 
triplicate  prescriptions  for  controlled 
substances  in  the  name  of  other 
individuals,  or  he  actually  paid  for  and 
ret»ived  triplicate  prescriptions  for 
controlled  substances  for  liimself  or  on 
behalf  of  other  named  individuals,  all 
issued  by  the  Respcmdent.  The 
prescriptions  were  for  various  drugs 
containing  controlled  substances,  to 
include  Edlaudid,  Percodan,  Valium,  a 
Schedide  IV  controlled  substance,  and 
Tylenol  No.  4  which  contains  codeine, 
a  Schedule  III  controlled  substance.  At 
all  times,  neither  the  infmmant  nor  the 
Special  Agent  complained,  of  presented 
symptoms  for,  a  medical  condition. 

On  May  8, 1991,  the  Special  Agent 
served  a  search  warrant  at  the 
Respondent's  office  and  obtained  a 
niunber  of  patients'  records.  He  then 
forwarded  those  records  to  Dr. 
Escondon,  who  reviewed  them,  the 
Special  Agent's  reports  of  his 
imdercover  visits,  and  transcripts  of  his 
conversations  with  the  Respondent.  By 
letter  dated  July  16, 1991,  Dr.  Escondon 
advised  the  Special  Agent  that  in  his 
opinion  none  of  the  prescriptions 
reviewed  were  for  legitimate  medical 
purposes,  that  the  Respondent 
luiowingly  wrote  prescriptions  for 
fictitious  individuals,  that  the  patient 
records  indicated  that  the  Respondent 
had  failed  to  take  adequate  medical 
histories  or  perform  appropriate 
physical  examinations,  and  that  she  did 
not  attempt  to  determine  the  etiology  of 
the  patients'  conditions.  He  also  wrote 
that  in  his  opinion  the  Respondent  was 
aware  that  the  drugs  she  prescribed 
were  not  being  used  for  legitimate 
medical  reasons.  This  letter  was  made 
part  of  the  record  over  the  Respondent's 
objection  and  was  considered  by  the 
Deputy  Administrator  with  the  Judge's 
noted  caveat  that  Dr.  Escondon 's  only 
qualification  of  record  was  his  M.D. 
d^ree. 

On  May  3, 1991,  a  complaint  was 
issued  based  upon  the  prescriptions  the 
Respondent  had  issued  to  the  Special 
Agent,  charging  her  with  ten  felony 
counts  of  uidawful  prescribing  in 
violati(Hi  of  Section  11153  of 
California's  Health  and  Safety  Code.  In 


March  1992.  the  Respondent  entered  a 
plea  of  nolo  contendere,  and.  among 
other  things,  she  was  sentenced  to 
surrender  her  triplicate  prescription 
blanks. 

At  the  hearing  before  Judge  Bittner. 
the  Respondent  testified  about  her 
professional  credentials  and  about  her 
family,  to  include  two  young  daughters. 
She  also  testified  concerning  specific 
instances  in  which  the  informant,  a  man 
over  six  feet  tall,  had  intimidated  her  by 
harassing  and  threatening  her  and  her 
family.  She  testified  that  there  was  no 
pohce  department  in  Temple  Qty.  but 
that  she  had  talked  to  someone  at  the 
Sheriff's  Department  on  two  occasions, 
and  on  both  occasions  she  had  not 
received  any  assistance.  She  also 
testified  that  in  September  1989  lier 
home  had  been  burglarized,  that  the 
pohce  had  told  her  that  the  burglary  was 
drug-related,  but  that  there  was  no  proof 
that  the  informant  had  been  involved. 
The  Respondent  testified  that  in  late 
1988  or  in  early  1989.  she  beUeved  that 
the  informant  was  armed  with  an  Army 
knife,  and  she  was  afraid  he  might  kill 
someone  to  obtain  the  prescriptions. 
However,  the  Respondent  stated  that  in 
1990  she  stopped  issuing  tripUcate 
prescriptions  to  the  informant. 

The  Respondent  also  testified  that, 
prior  to  issuing  the  informant  triplicate 
prescriptions  for  Dilaudid,  she  had 
never  prescribed  Dilaudid  to  any  other 
patient,  and  that  in  total  she  had  issued 
triplicate  prescriptions  no  more  than 
two  or  three  times  to  two  patients,  both 
of  whom  had  cancer.  However,  the 
Respondent  testified  that  she  diid  not 
think  her  triplicate  prescription 
practices  pertaining  to  the  informant 
and  others  associated  with  the 
informant  were  appropriate,  and  that  in 
order  to  prevent  fiuther  situations  such 
as  those  involving  the  informant,  she 
had  imdergone  therapy  and  had  taken 
seminars  about  issuing  prescriptions 
and  medications.  Respondent  testified 
that  she  was  shy,  but  that  her 
experience  with  the  informant  and 
resulting  therapy  made  her  confident 
that  such  a  situation  would  not  happen 
again.  She  emphasized  that  she  knew 
the  correct  procedures  to  use  to  issue 
triplicate  prescriptions. 

The  record  also  contains  testimony 
from  the  Respondent's  staff  and 
patients,  corroborating  the  Respondent's 
description  of  the  informant's 
intimidating  and  harassing  manner  in 
his  treatment  of  her,  her  staff  members, 
and  patients.  These  witnesses  provided 
descriptions  of  specific  instances  of  the 
informant's  aggressive  and  threatening 
bdiavior,  to  include  staff  membera' 
testimony  about  waiting  after  work  to  go 
to  their  cars  together  if  the  informant 
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was  in  the  vidnity.  becsuse  they  were 
Sfraid  of  him.  The  Respondent's  office 
manager  testified  about  letters  the 
Respondent  gave  or  mailed  to  the 
informant,  advising  him  that  she  would 
no  longer  issue  prescriptions  to  him  and 
that  he  should  consult  another 
physician  for  treatment.  However,  she 
testified  that.  unliJce  other  patients 
Respondent  so  advised,  the  informant 
merely  ignored  the  letters. 

The  record  also  contains  testimony 
from  the  Respondent's  colleagues  who 
had  covered  the  Respondent's  practice 
in  her  absence.  One  colleague  testified 
that  she  had  had  a  threatening 
confrontation  with  the  informant  after 
he  had  followed  her  to  her  home.  This 
colleague  further  testified  about  the 
Respondent's  practice,  and  gave  her 
opinion  that  the  Respondent  was  a 
competent <loctor.  Another  colleague 
also  testified  about  the  Respondent's 
practice,  having  had  first-hand 
experience  in  covering  for  the 
Respondent  in  her  absence,  and  he  gave 
his  opinion  that  the  Respondent  was 
conscientious  in  prescribing  controlled 
substances.  Finally,  the  Respondent 
introduced  into  evidence  approximately 
fifty  letters  from  colleagues,  patients, 
friends,  and  acquaintances  attesting  to 
her  abilities  as  a  physician  and  the 
contribution  her  medical  practice  made 
to  the  community. 

Pursuant  to  21  U.S.C  823(f)  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
and  deny  any  application  for  such 
registration,  if  be  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  llie  appUcant's  conviction  record 
under  Federal  or  State  laws  relating  to 
.the  manufacture,  distribution,  or 

dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 
These  factors  are  to  be  considered  in  the 
disjimctive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  appUcation  for 
registration  denied.  See  Henry  J. 
Schwarz.  Jr..  M.D..  Docket  No.  88-42,  54 
FR  16422  (1989). 


In  this  case,  factors  two.  three,  and 
four  are  relevant  in  determining 
whether  the  Respondent's  continued 
IXA  registration  would  Iw  inconsistent 
with  the  public  interest.  First,  the  record 
clearly  establi^es  that  part  of  the 
Resp<Hident's  experience  in  dispensing 
controlled  substances  includes 
dispensing  such  suOstances  on 
numerous  occasions  between  1987  and 
1990  to  the  informant  and  his  associates 
without  legitimate  medical  purpose  and 
not  in  the  usual  course  of  professional 
treatment.  The  lack  of  adequate 
treatment  record  dociunentation  of 
clinical  justification  for  continued 
dispensing  of  controlled  substances  over 
a  long  period  of  time  in  individual 
patient  treatment  plans,  the  issuing  of 
prescriptions  without  medical 
examination,  and  the  knowing  issuance 
of  prescriptions  for  fictitious 
individuals  are  documented  examples 
of  Respondent's  experience  in 
dispensing  controlled  substances. 
Further,  the  record  also  establishes  that, 
during  January  through  March  1991,  the 
Respondent  had  dispensed  controlled 
substances  to  a  Special  Agent  on  several 
occasions,  again  without  legitimate 
medical  purpose  or  in  the  usual  course 
of  professional  treatment.  However,  the 
Respondent  testified  that  prior  to 
issuing  prescriptions  to  the  informant 
and  his  associates,  she  had  never 
prescribed  Dilaudid,  and  in  fact  had 
only  issued  triplicate  prescriptions  on 
no  more  than  two  or  three  occasions. 
These  acts  relate  to  factor  two, 
demonstrating  the  Respondent's 
experience  in  dispennng  controlled 
substances. 

As  to  factor  three,  the  Respondent's 
plea  of  nolo  contendere  and  resulting 
conviction  on  three  counts  of  willfully 
and  unlawfully  issuing  a  prescription 
for  a  controlled  substance  in  violation  of 
CaUfomia  Health  and  Safety  Code 
Section  11153,  establishes  a  basis  for 
revoking  the  Respondent's  registration 
by  demonstrating  her  inability  to 
comply  with  state  laws  relating  to  the 
distribution  of  controlled  substances. 
See,  e.g.,  Noell  v.  Bensinger,  586  F.2d 
554.  557  (5th  Qr.  1978)  (holding  that  a 
federal  conviction  based  on  a  plea  of 
nolo  contendere  was  a  sufficient  basis 
for  revocation  of  a  DEA  certificate  of 
registration). 

Finally,  the  Respondent's  conduct  in 
dispensing  controlled  substances  to  the 
informant,  his  associates,  and  the 
Special  Agent  without  legitimate 
medical  purpose  establishes  that  the 
Respondent  did  not  issue  tripUcate 
prescriptions  in  compliance  with 
applicable  State  law,  and  did  not 
dispense  controlled  substances  in 
compliance  with  Federal  law.  This 


conduct  is  clearly  relevant  as  to  factor 
four. 

The  record  contains  other  evidence 
which  does  not  justify  the  Respondent's 
misconduct,  but  is  appropriately 
considered  in  determining  the  public 
interest.  Specifically,  the  Respondent 
acknowledged  that  her  conduct  in 
response  to  the  informant's  demands 
was  inappropriate,  and  that  she  had 
taken  corrective  action  in  seeking 
therapy  and  professional  training  about 
dispensing  controlled  substances. 
Further,  the  record  contains  multiple 
letters  recording  observations  of  her 
colleagues  and  patients  as  to  the  nature 
of  her  practice,  her  professional  level  of 
medical  competency,  and  her  high  level 
of  ethical  and  moral  conduct.  Also 
evidence  of  the  extremely  intimidating 
nature  of  the  informant  and 
corroborated  instances  of  threatening 
conduct  provides  additional  factors 
which  do  not  justify  the  Respondent's 
acts,  but  impact  upon  an  analysis  of  the 
Respondent's  conduct.  Finally, 
testimony  given  which  described  the 
medical  services  provided  by  the 
Respondent  to  her  community  impacts 
upon  the  need  for  her  continued 
medical  contributions  to  that 
community.  Therefore,  the  Deputy 
Administrator  finds  that  the  pubUc 
interest  is  best  served  by  not  revoking 
the  Respondent's  registration  under  21 
U.S.C.  823(0  and  824(a)(4)  subject  to  the 
following  restrictions:  (1)  The 
Respondent  shall  not  dispense  directly 
or  administer  any  controlled  substance 
except  in  a  hospital  setting:  (2)  the 
Respondent  shall  not  issue  prescriptions 
for  any  Schedule  II  controlled 
substances  unless  another  physician  has 
reviewed  the  patient  record  and  concurs 
that  the  prescription  is  medically 
necessary;  (3)  the  Respondent  shall 
transmit  quarterly  to  the  Special  Agent 
in  Qiarge  of  DEA's  Los  Angeles  Field 
EMvision  or  his  designee  a  list  of  all 
controlled  substance  prescriptions  she 
has  issued;  and  (4)  the  Respondent  shall 
consent  to  inspections  of  her  registered 
premises  pursuant  to  notices  of 
inspection  as  described  in  21  U.S.C. 
880.  These  restrictions  shall  remain  in 
place  for  three  years  beginning  on  the 
date  of  this  order. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  21  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration.  AB8787799,  issued  to 
Marta  I.  Blesa,  M.D.,  be.  and  it  hereby 
'  is.  continued  subject  to  the  conditions 
enumerated  above.  This  order  is 
effective  November  13, 1995. 
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Dated:  October  e.  1995. 
StaplMiaGnaM. 
Deputy  Adtabdgtrator.   ■ 
[PK  Doc.  9»-25339  Piled  lfr-12-95;  8:45  am] 


National  liMlltula  Of  Jiwlloa 
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RIN  1121-ZAaB 

National  Inallluta  of  Juatloa 
SolidMon  for  Iha  Drug  Court 
Raaavch  and  EvaluaHon  Prograni 

AQENCV:  U.S.  Department  of  ^latke, 
.  Office  of  ^utioe  Programs,  National 
Institute  of  Justice. 

ACTION:  Announcement  of  the 
availability  of  the  National  Institute  of 
^istioe  "SolidUtion  for  the  Drag  Court 
Research  and  Evaluation  Program." 

ADDRESSES:  National  Institute  of  Justice, 
633  Indiana  Avenue,  NW.,  Washington, 
DC  20531. 

DATES:  The  deedline  far  receipt  of 
proposals  is  close  of  business  on 
November  30, 1995. 

FOR  RIRTNER  MFOMMTKM:  Call  the 
National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  Nlfs  "Solidtatian  for 
4he  Drug  Court  Research  and  Evaluation 
Program." 

WPPLBmHTun  mformation:  The 
following  supplementary  information  is 
provided: 

AntnMily 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Stxeets 
Act  of  1968.  S§  201-03,  as  amended.  42 
U.S.C  3721-23  (1988). 

Background 

The  Natifmal  Institute  of  Justice  is 
soliciting  proposals  to  evaluate  drug 
cotirt  programs  funded  by  the  Crime  Act 
of  19M.  hiterested  organizations  should 
call  the  National  Crimhial  Justice 
Reference  Service  (NCJRS)  at  1-MO- 
851-3420  to  obtain  a  copy  of  the 
"Solicitation  for  the  Drug  Court 
Reseerch  and  Evaluation -Program" 
(refer  to  document  no.  SLOOO-126).  The 
solicitation  is  available  electronically 
via  the  NCJRS  Bulledn  Board,  n^iidi 
can  be  accessed  via  Internet  Telnet  to 
nc)rsbbs.aspensys.cam,  or  gopher  to 
ncjn.aspensys.cam  71.  Those  without 
Internet  access  cm  dial  the  NQRS 
Bidletin  Board  via  modem:  dial  301- 


738-8895.  Set  modem  at  9600  baud,  8- 

N-1. 

JtnmfTrwri*, 

Dbector,  National  Institate  of  Justice. 

(FR  Doc  95-25335  Piled  10-12-95;  8:45  am] 

■LUNQ  CODE  4410-1S-P 


(OJP  (NU)  No.1061] 
Rni1121-ZA23 


Daadllna  Extanalon  for  the  National 
Institute  of  Justico  "SoHcHatlon  tor  ttw 
Oparallon  of  tfw  National  Law 
Enforoomont  and  Corrections 
Technology  Centei" 

AGENCY:  U.S.  Department  of  Justice, 
Office  of  Justice  Programs,  National 
Institute  of  Justice. 

ACTION:  Extension  of  the  deadline  for 
proposals  responding  to  the  National 
Institute  of  Justice's  "Solicitation  for  the 
Operation  of  the  National  Law 
Enforcement  and  Corrections 
Technology  Center." 

ADDRESSES:  National  Institute  of  Justice. 
633  Indiana  Avenue.  NW..  Washington. 
D.C.  20531. 

DATES:  The  revised  deadline  for  receipt 
of  proposals  is  close  of  business  on 
October  27. 1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kevin  Jaclcson,  National  Institute  of 
Justice,  at  (202)  307-2956 

SUPPLEMENTARY  MFORMATION:  The 
following  supplementary  informaticm  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201-03,  as  amended,  42 
U.S.C  3721-23  (1988). 

Background 

The  purpose  of  this  solicitation  is  to 
support  the  continued  operation  of  the 
National  Institute  of  Justice's  National 
Law  Enforcement  and  Corrections 
Technology  Center.  This  Center  was 
established  to  coordinate  and  support 
the  identification,  development,  and 
application  of  technology  and 
information  to  meet  the  needs  of 
criminal  justice.  This  solicitation 
applies  solely  to  the  operation  of  the 
National  Law  Enforcement  and 
Corrections  Technology  Center,  and 
does  not  include  the  operation  of  any  of 
the  regional  centers,  the  Border 
Research  and  Technology  Center,  the 
Office  of  Law  Enforcement 
Commercialization,  or  the  Office  of  Law 
Enforcement  Standards.  For  a  copy  of 
the  solicitation,  call  Kevin  Jacksrai  at 


the  Naticmal  histitute  of  Justice.  202- 

307-2956. 

Janaqr  Travis, 

Directm;  National  Institute  of  Justice. 

[FR  Doc.  95-25336  Filed  10-12-95;  8:45  am] 

iaUNQ  OOOC  4410-1fr# 


DEPARTMENT  OF  LABOR 

Employnwnt  Standards  Administration 

Wage  and  Hour  DhrMon;  Minimum 
Wagee  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Detotminatlon  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fiom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  simihir 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 
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Genanl  waoe  cbtannination 
decisions,  and  modificati<ms  and 
supersedeas  decisions  thereto,  contain 
no  expiiatian  dates  «nd  are  efEsctive 
from  Uflir  date  of  notice  in  the  Federal 
■i^Mar,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
•arlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modificatimis  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  ymtk  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  bmefits,  notice  of  which  is 
published  herein,  and  which  era 
contained  in  the  Govwnment  Printing 
OfBce  aCPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  snd  mechanics. 

Any  perscHi,  organizatian,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encour^ed  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatcuy  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Detenninations.  200  Constitution 
Avenue.  N.W..  Room  S-3014. 
Washington.  D.C  20210. 

New  General  Wage  DelerminatioB 
Decisions 

The  niunber  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  DaviS' 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  State: 

VoiumaU 

Maryland 
MD9500S6  (Oct.  13. 1995) 
MD950057  (Oct.  13. 1995) 

Withdrawn  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination 
Noa.  ME95-38  dated  Jirne  23. 1995  and 
MI95-47  dated  Feb.  10, 1995. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  appUcable.  should 
utilize  the  project  determination 
procedura  by  submitting  a  SF-308. 


Contracts  for  which  bids  have  bean 
opened  shall  not  be  afiiscted  by  this 
notice.  Also,  consistent  vrith  29  CFR 
1.6(c)(2HiHA),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  actioD  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  Contract  file. 

Modific^ioas  to  General  Wage 
PatannliiatieM  DecisfaHM 

The  niunber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Devis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Vio/uilM/ 

Maine 

ME950037  (Feb.  10. 1995) 
New  York 

hfy95000S  (Feb.  10. 199S) 

NY9S0009  (Feb.  10, 1995) 

NYe50011  (Feb.  10. 1995) 

NY9S0031  (Feb.  10. 1095) 

NY9S0032  (Feb.  10, 1995) 

NY9S0034  (Feb.  10. 1995) 

NY950040  (Feb.  10, 1905) 

r4Y950043  (Feb.  10, 1995) 

Volume  U 

Maryland 

MD9S0048  (Feb.  10. 1995) 
Pennsylvania 

PA950040  (Feb.  10. 1995) 

PA950042  (Feb.  10, 1995) 

Volume  m 

Florida 
FL950011  (Feb.  10, 1995) 
FL950017  (Feb.  10. 1995) 
FL9S0032  (Feb.  10. 1995) 
FL95009S  (Feb.  10. 1995)     . 

VoluMnelV 

Indiana 

IN950002  (Feb.  10. 1995) 

INgS0004  (Feb.  10.  1995) 

IN950006  (Feb.  10, 1995) 
Minnesota 

MN950005  (Feb.  10, 1995) 

MN9S0007  (Feb.  10.  1995) 

MN950008  (Feb.  10. 1995) 

MN950012  (Feb.  10. 1995) 

MN950015  (Feb.  10. 1995) 

MN950027  (Feb.  10. 1995) 

MN950031  (Feb.  10. 1995) 

MN95O035  (Feb.  10. 1995) 

MN950039  (Feb.  10. 1995) 

MN950058  (Feb.  10. 1995) 

MN950059  (Feb.  10, 1995) 

MN950061  (Feb.  10, 1995) 
Wisconsin 

W1950003  (Feb.  10.  1995) 

W1950004  (Feb.  10. 1995) 

WI950006  (Feb.  10. 1995) 

VV1950007  (Feb.  10.  1995) 

WI950008  (Feb.  10. 1995) 


WI050009  (Feb.  10. 1905) 
WI950010  (Feb.  10, 1998) 
WI950011  (Fsb.  10, 109S) 
WI050012  (Feb.  10, 1995) 
WI950013  (Feb.  10. 1995) 
WI950014  (Feb.  10, 1995) 
WI0S0015  (Feb.  10, 1905) 
WI0S0016  (Feb.  10. 1998)  . 
WI950017  (Feb.  10. 1995) 
WI950018  (Feb.  10. 1995) 
WI9S0019  (Feb.  10, 1905) 
WI950020  (Feb.  10. 1995) 
WI0S0021  (Feb.  10, 1905) 
WI0S0022  (Feb.  10, 1995) 
WI950024  (Feb.  10. 1995) 
WI950025  (Fob.  10, 1905) 
WI950026  (Feb.  10. 1995) 
WI950027  (Feb.  10, 1095) 
WI950028  (Feb.  10. 1995) 
WI9S0029  (Feb  10, 1995) 
WI9S0030  (Feb.  10, 1995) 
WI950031  (Feb.  10. 1995) 
WI950033  (Feb.  10, 1995) 
WI950034  (Feb.  10, 1905) 
WI950035  (Feb.  10. 1095) 
WI950041  (Feb.  10, 1008) 

Volume  V 

Iowa 
IA9S0004  (Feb.  10. 1995) 
IA950006  (Feb.  10, 1995) 
IA950016  (Feb.  10, 1095) 

Lousiana 
LA950004  (Feb.  10. 1995) 
LA950005  (Feb.  10, 1995) 
LA950009  (Feb.  10. 1995) 
LA950015  (Feb.  10. 1995) 
LA950018  (Feb.  10. 1995) 

Nebraska 
NE950001  (Feb.  10, 1995) 
NE950003  (Feb.  10, 1995) 
NE950009  (Feb.  10, 1095) 
NE9S0010  (Feb.  10. 1995) 
NE950011  (Feb.  10. 1005) 
NB950058  (Feb.  10, 1995) 
NE950059  (Apr.  28, 1995) 

New  Mexico 

NM950005  (Feb.  10. 1995) 

Oklahoma 


OK950013  (Feb. 
Texas 

TX950002  (Feb. 

TX950004  (Fob. 

TX950005  (Feb. 

TX950007  (Feb. 

TX950010  (Feb. 

TX950014  (Feb. 

TX950033  (Feb. 

7X950034  (Feb. 
.  TX950037  (Feb. 

TX950054  (Feb. 


10, 1995) 

10, 1995) 
10.  1995) 
10.  1995) 
10, 1995) 
10, 1995) 
10, 1995) 
10. 1995) 
10, 1995) 
10, 1995) 
10, 1995} 


Volume  VI 

Colorado 
CO950030  (Feb.  10. 1995) 

Montana 
MT950001  (Feb.  10, 1995) 
MT950003  (Feb.  10, 1995) 
.  MT950004  (Feb.  10, 1995) 
Mf95000S  (Feb.  10. 1995) 
MT950006  (Feb.  10, 1995) 
MT950007  (Feb.  10, 1995) 
MT950008  (Feb.  10, 1995) 


General  Wage  DeteradiiatioB 
PnMfcation 

Geaeral  wage  determinations  isRied 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Piintiz^  Office 
{CPOH  docummt  entitled  "General  Wage 
Deteitninations  Issued  Uader  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  detenninations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronicaUy 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Cmnmeroe  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Wadiingt(m,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
sub8cription(s),  be  sure  to  specify  the 
State(B)  of  interest,  since  subscriptions 
may  bci  ordered  for  any  or  all  of  tiie  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  v^ch 
includes  all  current  general  wage 
detenninations  for  tbs  States  covered  by 
each  volume.  Throtighout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  6th  day  of 
October  1995. 

AlanL.MoaB, 

Director,  Division  of  Wage  Determiaations. 
(FR  Doc.  95-25260  Filed  10-12-05;  6:45  am) 
BM-UNG  COM  4S10-X7-ai 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CofrimltlM  on  Raactor 
Sataguartto;  Joint  MMting  of  tiM 
SubcommlttMS  on  Individual  Plant 
Examlnatlona/Probablllstic  Risk 
Asssssmsnt;  Nodes  of  Mssdng 

The  ACRS  Subcommittees  on 
Individual  Plant  Examinations  (IPEs) 
and  on  Probabilistic  Risk  Assessment 
(PRA)  will  hold  a  joint  meeting  on 
October  26  and  27, 1995,  in  the 
Commission  Hearing  Room  (first  floor  of 
OWFN),  1 1555  Rockville  Pike, 
Rockville,  Maryland. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 


Thursday,  October  26, 1995—8:30  a.m. 

until  tiie  conclusicm  of  business 
Friday,  October  27, 1995—8:30  ajn. 

until  the  conclusion  of  business 

The  Subconunittees  will  discuss 
topics  related  to  Risk  Based  Regulatory 
Applications  (RBRA),  including 
idinitification  of  the  regulatory  issues 
that  are  currently  amenable  to  risk  based 
regulatory  approach,  the  adeqtiacy  of 
IPEs  and  IPEEEs  for  risk  based 
regulatory  applications.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formidate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  dtuing  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  tiieir  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
oi^rtunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Dr.  Medhat  El- 
Zeftawy  (telephone  301/415-6889) 
between  7:30  a.m.  and  4:15  p.m.  (est). 
Persons  planning  to  attend  diis  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  October  5, 1995. 
SamJhiraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
(FR  Doc.  95-25395  Filed  10-12-95;  8:45  am] 
aa^siQ  cooc  Tsso-oi-M 


(Doek8tNo.50-a4q 

Northsast  Nudsar  Ensrgy  ComfMny; 
Nottcs  of  Wlthdrawsl  of  Application  for 
Amsndmsntto  Facility  Opsratlng 
Uosnss 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nucleer 
Energy  Company  (the  licensee)  to 
withdraw  its  May  26, 1995,  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  DPR-21  for 
f^llstone  Nuclear  Power  Station,  Unit 
1,  located  in  New  London  County, 
Connecticut. 

The  proposed  amendment  would 
have  deleted  the  existing  limiting 
conditions  for  operation  (LCOs)  and 
surveillance  requirements  and  added 
new  LCOs,  surveillance  requirements, 
and  bases  for  loss  of  normal  power 
instrumentation. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  June  21, 1995, 
(60  FR  32371).  However,  by  letter  dated 
October  3, 1995,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  26, 1995,  and 
the  licensee's  letter  dated  October  3, 
1995,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  October,  1995. 

For  the  Nuclear  Regulatory  Commission. 

James  W.  Andersen, 

Project  Manager,  Project  Directorate  1-3, 
Division  of  Reactor  Projects-I/II,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  95-25396  Filed  10-12-95;  8:45  am] 
BtLUNO  CODE  7SM-01-P 


Pocket  No.  50-397] 

Washington  Public  Power  Supply 
System;  WPPSS  Nuclear  Project  No.  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  technical  specifications  (TSs)  for 
Facility  Operating  License  No.  NPF-21. 
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issued  to  Washington  Public  Power 
Supply  System  (WPPSS.  or  the  licensee) 
for  operation  of  the  WPPSS  Nuclear 
Proiect  No.  2.  located  in  Benton  County. 
Washington. 

EBTiranineiitel  Aaaeasment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  modify 
the  Index  of  the  WNP-2  Technical 
Specifications  (TS)  to  remove  reference 
to  the  TS  Bases  pages. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  )ime  6. 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  deletes  reference 
to  the  TS  Bases  pages  and  is  in 
accordance  with  10  CFR  50.36(a).  which 
indicates  that  the  Bases  shall  not 
become  a  part  of  the  TS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  Um  modification  to  the 
Index  of  the  WNP-2  TS  is 
administrative  in  nature. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  oflsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
*  denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  WNP-2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  5. 1995.  the  staff  consulted 
with  the  Washington  State  official.  Mr. 
R.  R.  Cowley  of  the  Department  of 
Health.  State  of  Washington  Energy 
Facility  Site  Evaluation  Council, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  6, 1995,  which  is  available 
for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building.  2120  L  Street. 
NW.,  Washington,  DC  20555,  and  at  the 
local  pubUc  docimnent  room  located  at 
the  Richland  Public  Library.  955 
Northgate  Street.  Richland,  Washington 
99352. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
Kristiiie  M.  Thomas, 

Acting  Profect  Manager,  Project  Directorate 
IV-2.  Division  of  Reactor  Projects  IWIV,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-25397  Filed  10-12-95;  8:45  am] 
IHJJNO  COOC  7SS0-S1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36331;  FUe  No.  SR-CBOE- 
95^49] 

SaH-R«gulatory  Organizations;  Notice 
of  Rling  of  Proposed  Ruls  Change  t>y 
ttte  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Telephones  on  the 
Floor  of  the  Exchange 

October  3. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
August  25. 1995,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 


and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is         ^ 
publishing  this  notiqe  to  soUdt 
comments  on  the  proposed  rule  change 
fix>m  interested  persons. 

I.  Self-Regulatory  Oiganizatioii's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  has  adopted  a  Regulatory 
Circular  governing  the  use  of  member- 
owned  or  Exchange-owned  telephones 
located  at  the  trading  post  where 
options  on  the  Standaid  &  Poor's  100 
Stock  Lidex  ("OEX  Options")  are 
traded,  and  has  determined  to  file  this 
Circular  as  a  proposed  nile  change 
punuant  to  Section  19(b)(2)  of  the  Act 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regiilatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  Regulatory 
Circular  is  to  permit  telephones  located 
at  the  OEX  trading  post  on  the  floor  of 
the  Exchange  to  provide  membere  and 
clerks  with  access  to  outside  lines  for 
outgoing  calls,  subject  to  the  conditions 
set  forth  in  the  Circular.  With  the 
exception  of  the  prohibition  on  the  use 
of  telephones  at  the  OEX  trading  post  to 
receive  incoming  calls,  these  conditions 
are  the  same  as  &ose  previously 
approved  by  the  Commission  governing 
the  use  of  telephones  at  the  equity 
option  trading  posts  on  the  floor  of  the 
CBOE.» 

Exchange  Rule  6.23  prohibits 
members  from  establi^iing  or 
maintaining  any  telephone  or  other  wire 
commimications  between  their  offices 
and  the  Exchange  floor  without  prior 
approval  by  the  Exchange,  and  it 
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« 15  U.S.C  78«(b)(l)  (1988). 


»  See  Securities  Exchange  Act  Release  No.  33701 
(March  2. 1994),  59  FR  11336. 


authcwizes  the  Exchange  to  direct  the 
discontinuance  of  any  commumication 
facility  terminating  on  the  Exchange 
floor.  Punuant  to  this  rule,  the 
Exchange  adopted  the  Regulatory 
Circular  to  permit  the  installation  of 
outside  telephone  lines  at  the  OEX 
trading  post,  and  to  adopt  conditions 
governing  their  use.  The  Exchange 
believes  that  the  installation  of  outside 
telephone  lines  at  the  OEX  trading  post, 
subject  to  the  conditions  set  forth  in  the 
Regulatory  Circular,  will  allow  membere 
in  the  OEX  trading  crowd  to 
communicate  more  effectively  and 
efficiently  with  persons  located  off  the 
floor,  which  in  turn  will  improve  the 
efficiency  of  the  OEX  maiicet  and 
provide  better  execution  of  options 
orders  to  the  benefit  of  investms. 

The  proposed  rule  change  also 
imposes  user  fees  on  members  who  are 
approved  to  use  Exchange-installed 
telephones  located  at  the  OEX  trading 
post.  These  fees  are  adopted  pursuant  to 
Exchange  Rule  2.22.  which  permits  the 
Exchange  to  impose  foes  on  memben  for 
the  use  of  Exchange  fecilities  or  for  any 
services  or  privileges  granted  by  the 
Exchange. 

The  conditions  imposed  by  the 
Regulatory  Circular  on  the  use  of 
telephones  at  the  OEX  trading  post  are 
as  follows: 

1.  file  telephones  may  not  be  used  to 
receive  orders,  but  may  be  used  to 
provide  quotes  that  have  been  publicly 
disseminated  pursuant  to  Ride  6.43. 

2.  Membere  may  give  their  clerics  their 
PIN  access  code.  Although  both 
members  and  clerks  may  use  the 
telephones,  members  will  have  priority. 
Each  member  will  be  responsible  for  all 
calls  made  using  that  member's  PIN 
access  code. 

3.  Headsets  will  not  be  permitted  on 
the  telephones  in  the  post  pit.  Portable 
or  cellular  phones  also  will  not  be 
permitted. 

4.  Clerks  will  not  be  permitted  to 
establish  a  base  of  operation  utilizing 
telephones  at  the  OEX  post. 

5.  Members  and  their  clerks  using  the 
telephones  are  required  to  consent  to 
recording  of  conversations  on 
telephones  at  the  OEX  post. 

6.  The  telephones  are  to  be  used  for 
voice  service  only.  Data  services  (PC's, 
fax,  etc.)  will  remain  subject  to 
Exchange  consent  imder  a  separate 
program. 

7.  Olily  outgoing  calls  may  be  made 
on  the  telephones;  incoming  calls  are 
not  permitted. 

The  Exchange  intends  to  enforce  these 
conditions  as  rules  of  the  Exchange,  and 
has  advised  membere  that  violations 
may  lead  to  formal  disdplinaiy 
proceedings. 


By  restricting  floor  telephones  at  the 
OEX  post  to  hfudwired  devices  only  and 
not  allowing  cellular,  portable,  or 
headset  telephones,  the  Exchange 
believes  it  will  better  be  able  to  monitw 
and  control  telephone  usage  at  the 
trading  post,  and  minimize  disruption 
of  trading  at  the  post.  In  addition, 
currently  available  technology  would 
not  permit  a  large  number  of  portable  or ' 
cellular  telephones  to  be  used  in  the 
environment  of  the  trading  floor  without 
significant  deterioration  or  interruption 
of  service. 

The  Exchange  has  determined  that 
telephones  at  the  OEX  trading  post 
should  be  limited  to  outgoing  calls  only 
and  should  not  be  used  to  receive 
customer  orders  until  further 
consideration  can  be  given  to  relevant 
regulatory  issues,  including  how  to 
provide  customers  with  access  to  the 
trading  floor  on  a  fair  and  non- 
discriminatory basis,  how  to  assure  that 
perscms  on  the  floor  are  qualified  to 
receive  ordere  directly  fi-om  customere, 
and  how  to  surveil  order-taking  activity 
conducted  over  floor  telephones.  The 
Exchange  intends  to  consider  these 
issues  in  the  near  future,  and  depending 
on  its  conclusions,  the  Exchange  may 
determine  to  revise  or  eliminate  these 
conditions  pursuant  to  a  subsequent 
rule  filing  under  Section  19(b)  of  the 
Act. 

As  with  the  use  of  telephones  at  the 
equity  trading  posts,  the  Exchange 
intends  to  police  compliance  with  the 
conditions  applicable  to  the  use  of 
telephones  at  the  OEX  post  by  means  of 
customary  floor  surveillance 
procedures,  including  reliance  on 
surveillance  procedures,  including 
reliance  on  surveillance  by  Floor 
Officials  and  Exchange  employees. 

Because  there  are  no  restrictions  on 
where  a  member  may  place  an  outgoing 
call,  telephones  at  the  OEX  trading  post 
may  be  used  to  place  orders  in  equity 
or  futures  markets. '  To  the  extent  that 
this  might  raise  concerns  over  the 
possibility  of  misuse  of  non-public 
information  available  at  the  OEX  trading 
post,  it  should  be  noted  that  the  S&P 
100  Index,  on  which  OEX  options  are 
based,  is  a  capitalization-weighted 
index  of  100  different  blue  chip  stocks. 
The  fact  that  the  value  of  OEX  options 
is  derived  from  the  value  of  these 
stocks,  combined  with  the  Itirge  number 
of  stocks  included  in  the  index,  suggests 
that  the  type  of  information  that  may  be 
available  at  the  OEX  trading  post  is  not 


UMI 


'  The  telephone  policy  also  allows  members  to 
use  the  floor  telephones  for  the  purpose  of 
providing  quotations  on  OEX  options.  In  using  the 
telephones  for  this  purpose,  members  may  only 
provide  quotations  that  have  been  publicly 
diaaeminated  pursuant  to  CBOE  Rule  6.43. 


likely  to  be  significant  in  predicting 
futiue  changes  in  the  index.  In  any 
event,  the  Exchange  believes  that  the 
surveillance  procedures  it  has  in  place 
will  detect  and  deter  any  attempts  at 
misuse  of  non-public  information 
related  to  OEX  options.  The  Exchange 
shares  surveillance  information  through 
the  Intermarket  Surveillance  Group 
("ISC")  with  other  stock  and  options 
markets,  and  also  has  in  place  a 
surveillance  sharing  agreement  with  the 
Chicago  Mercantile  Exchange,  which 
provides  a  market  in  futures  on  the  S&P 
500  hidex.'* 

The  proposed  fees  for  the  use  of  the 
telephones  will  generally  be  the  same  as 
those  charged  for  the  use  of  telephones 
at  the  equity  trading  posts.  Specifically, 
local  calls  over  Exchange  telephones 
will  be  charged  at  10  cents  per  minute. 
Long  distance  calls  over  Exchange 
telephones  will  be  charged  at  a  rate  25% 
greater  than  the  Exchange's  direct  costs. 
In  addition,  the  Exchange  will  charge  a 
$5  monthly  fee  for  the  use  of  the 
phones. 

The  Exchange  believes  that  its 
proposal  is  consistent  with  and  furthere 
the  objectives  of  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  improve 
communications  between  the 
Exchange's  trading  iloor  and  off-floor 
locations  in  a  manner  that  promotes  just 
and  equitable  principles  of  trade, 
prevents  fraudulent  and  manipulative 
acts  and  practices,  fosters  cooperation 
and  coordination  with  persons  engaging 
in  facilitating  transactions  in  securities, 
and  removes  impediments  to  and 
perfects  the  mechanism  of  a  free  and 
open  market  and  national  market 
system. 

In  addition,  the  Exchange  believes 
that  the  proposed  rule  change  with 
respect  to  the  fees  is  consistent  with 
Section  6(b)(4)  of  the  Act  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
charges  among  CBOE  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  believes  that  the  Regulatory    . 
Circular's  prohibition  on  the  use  of 
headsets  and  portable  and  cellular 
telephones  and  its  prohibition  on  the 


*  SG  was  formed  on  July  14. 1983  to,  among  other 
things,  coordinate  more  effectively  surveillance  and 
investigate  information  sharing  arrangements  in  the 
stock  and  options  market.  Because  of  potential 
opportunities  for  trading  abuses  involving  stock 
index  futures,  stock  options,  and  the  underlying 
stocks  and  the  need  for  greater  sharing  of 
surveillance  information  for  these  potential 
intermarket  trading  abuses,  the  Chicago  Mercantile 
Exchange  and  the  Chicago  Board  of  Trade  joined 
the  ISG  as  afTiliate  members  in  1990.  See 
Intennarket  Surveillance  Croup  Agreement,  July  14, 
1983. 
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use  of  telephones  to  receive  incoming 
calls  or  to  receive  orders  do  not  have 
any  anti-competitive  effects  that  are  not 
justified  by  legitimate  regulatory 
concerns.  All  members  at  the  OEX 
trading  post  will  have  the  same  access 
to  telephone  communications.  This  is 
likely  to  minimize  existing  differences 
among  floor  members  in  terms  of  their 
ability  to  communicate  with  off-floor 
locations.  While  some  persons  off  the 
floor  might  be  competitively  advantaged 
if  they  were  able  to  place  calls  direcdy 
to  the  OEX  trading  post  and  to  place 
orders  directly  with  members  at  the 
post,  since  most  investors  would  not  be 
able  to  do  this  even  if  it  were  permitted, 
there  could  be  questions  of  imfair 
competition  in  the  absence  of  the 
restrictions  that  are  embodied  in  the 
Regulatory  Circular.  Further,  before  off- 
floor  customers  are  permitted  to  place 
orders  directly  with  floor  members,  the 
Exchange  must  give  further 
consideration  to  regulatory  concerns, 
including  the  possible  misuse  of  non- 
public information,  the  need  to  ass\ue 
compliance  with  rules  designed  to 
assure  the  qualifications  of  members 
who  accept  orders  directly  from  public 
customers,  and  how  to  provide  audit- 
trail  surveillance  over  this  activity. 
Until  these  concerns  have  been 
addressed,  the  Exchange  believes  that  it 
is  justified  in  Umiting  the  use  of 
telephones  at  the  OEX  post  as  provided 
in  the  Regulatory  Circular. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  5ie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Ihiblic  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-95-49  and  should  be 
submitted  by  November  3.  1995. 

For  the  CommissioD,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  95-25368  Filed  10-12-95;  8:45  ami 
BHJJNQ  COOC  MIO-ei-M 


[Relaas*  No.  34-36332;  File  No.  SR-CBOE- 

95-48] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Use  of  Proprietary 
Brokerage  Order  Routing  Terminals  on 
the  Floor  of  the  E  xhange 

October  4, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
August  25, 1995,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  October  3,  1995,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change.*  The  Commission 


is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Suliatance  of 
the  Propoaed  Rule  Change 

The  CBOE  proposes  to  adopt  a  policy 
pursuant  to  its  Rule  6.23.^  Under  the 
proposed  policy,  no  member  will  be 
permitted  to  establish,  maintain  or  use 
on  the  floor  of  the  Exchange  any 
proprietary  brokerage  order  routing 
terminal  and  its  related  system 
("Terminal")  vothout  the  written 
approval  of  the  Exchange.  No  Terminal 
will  be  approved  unless  and  until  the 
member  who  proposes  to  establish  it  on 
the  floor  of  the  Exchange  has  filed  writh 
the  Exchange  an  "Application  & 
Agreement  for  Brokerage/Order  Routing 
Terminals  in  Trading  Qowds" 
("Application  Agreement"),  and,  until 
further  action  of  the  Board  of  Directors 
of  the  Exchange,  Terminals  will  be 
approved  solely  for  the  use  in  the  crowd 
trading  SAP  500  Index  options  ("SPX 
options")  for  the  routing  of  orders  in 
SPX  options. 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpose  of.  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A  firm  that  has  applied  and  been 
approved  for  membership  on  the 
Exchange  (but  which  has  not  yet 
completed  the  process  of  becoming  an 
effective  member)  *  has  sought  Exchange 


»t7  CFR  200.3O-3U)(12)  (1994). 

M5U.S.C.  578s(b)(l)(19«8). 

>  In  Amendment  No.  1.  the  CBOE  states  that 
Section  H.C.  of  Exhibit  1  to  its  Fonn  19b-4  filing 
incorporates  by  reference  the  language  from  Section 
5  of  its  Form  19b-4  filing  ("Self-Regulatory 
Organization's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from  Members, 


Participants,  or  Othen").  Letter  from  Burton  R. 
Rissman.  Schiff  Hardin  ft  Waite,  to  Francois  Mazur. 
Attorney.  Office  of  Market  Supervision.  Division  of 
Market  Regulation.  Commission,  dated  October  3. 
1995  ("Amendment  No.  1"). 

'  The  proposed  policy  was  submitted  to  the 
Commission  as  Exhibit  A  to  the  filing  and  is 
available  bom  the  Commission  at  the  address 
provided  in  Part  IV  of  this  notice,  as  well  as  at  the 
principaKoffice  of  the  CBOE. 

*  Pursuant  to  an  extension  granted  by  the 
membership  committee,  the  firm  may  become  an 
effective  member  at  any  time  on  or  prior  to 


approval  to  establish  and  use  a  Terminal 
in  the  SPX  options  crowd.  The  Terminal 
proposed  to  be  used  by  the  firm  wotdd 
be  a  wireless,  hand-held  device 
designed  to  receive  orders  entered  by 
the  firm  or  its  customers  from  off  the 
floor.  Use  of  the  Terminal  would  thus 
permit  the  firm  and  its  customers  to 
transmit  orders  electronically  directly  to 
one  or  more  of  its  floor  brokers  on  the 
floor  of  the  Exdiange,  includii^  to  a 
broker  who  is  in  the  trading  crowd.  The 
firm's  application  for  use  of  a  Terminal, 
which  is  the  only  such  application  that 
has  been  received  to  date  by  the 
Exchange,  has  raised  a  number  of  issues 
that  the  Exchange  has  determined  to 
resolve  as  a  matter  of  policy  that  will  be 
applicable  to  all  members. 

On  the  one  hand,  the  use  of  Terminals 
may  facilitate  the  transmission  of 
brokerage  orders  to  the  floor  of  the 
Exchange,  and.  if  Terminals  are 
successful,  they  may  attract  new 
customers  to  the  Exchange's  market  and 
provide  competitive  advantages  to  the 
firms  which  develop  and  use  them.  On 
the  other  hand,  the  proposed  Terminals 
raise  a  number  of  important  concerns 
that  must  be  addressed  before  their  use 
can  be  approved.  The  purpose  of  the 
proposed  rule  change  is  to  allow 
Terminals  to  be  introduced  under 
conditions  designed  to  address  the 
Exchange's  concerns,  and  to  allow  a 
determination  whether  Terminals  lead 
to  any  unforeseen  consequences.  The 
follov^ring  is  a  discussion  of  those 
concerns  and  the  maimer  in  which  they 
are  dealt  with  by  the  proposed  rule 
ch^ge. 

(a)  Surveillance,  Audit  Trails  and 
Compliance 

The  use  of  Terminals  must  be  subject 
to  adequate  inspection  and  audit  by  the 
Exchange.  Moreover,  the  use  of  the 
Terminals  must  comply  with  all 
applicable  regulatory  requirements. 

Paragraph  5  of  the  Application 
Agreement  requires  an  applicant  to 
agree  that  the  use  of  its  Terminal  will 
conform  to  all  applicable  laws,  the 
rules,  policies  and  procedures  of  the 
Commission  and  the  Exchange,  and  the 
provisions  of  the  AppUcation 
Agreement.  Paragraph  F  of  the 
Application  Agreement  requires  the 
applicant  to  agree  that  the  operation  and 
use  of  all  aspects  of  its  Terminal  and  all 
orders  entered  through  the  Terminal 
will  be  subject  to  inspection  and  audit 
by  the  Exchange  at  any  time  upon 
reasonable  notice.  It  also  requires  the 


December  19, 1995.  Telephone  Conversation 
between  Michael  L.  Meyer,  Schiff  Hardin  ft  Waite, 
and  Francois  Mazar.  Attorney.  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  on  September  27, 1995. 


applicant  to  furnish  the  Exchange  with 
such  information  as  the  Exchange  may 
request  concerning  the  TerminaL 

(b)  Physical,  Electrical  and 
Communication  Requirements 

The  space  and  frequency  transmission 
capacity  available  on  the  floor  of  the 
Exchange  must  be  fairly  allocated 
among  members  and  other  Exchange 
uses,  and  the  Terminals  must  be 
regulated  to  assure  that  they  do  not 
interfere  with  other  uses.  Moreover, 
although  the  Exchange  will  not 
immediately  require  the  Terminals  to 
interface  with  other  Exchange  systems 
(such  as  the  Exchange  trade  match  and 
price  reporting  systems),  the  Exchange 
reserves- the  authority  to  require  such 
interfaces. 

The  Application  Agreement  requires 
the  applicant  to  specify  the  necessary 
physical,  electrical  and  communication 
requirements  of  its  proposed  Terminal 
and  to  describe  its  Terminal  system  in 
detail.  Paragraph  H  of  the  Application 
Agreement  requires  the  applicant  to 
coordinate  the  installation,  maintenance 
and  use  of  the  Terminal  on  the  trading 
floor  through  the  Exchange's 
Telecommimications  Department,  and 
Paragraph  K  permits  the  Exchange  to 
reallocate  the  space  allocated  to  the 
applicant's  Terminal.  These 
requirements  will  allow  the  Exchange  to 
take  into  consideration  the  needs  of  all 
members  in  the  allocation  of  limited 
space  and  communication  resources  and 
to  assure  that  Terminals  do  not  interfere 
with  one  another  or  with  other 
Exchange  systems.  In  addition. 
Paragraph  K  of  the  Application 
Agreement  expressly  acknowledges  the 
authority  of  the  Exchange  to  require  the 
interface  of  Terminals  with  other 
Exchange  systems. 

(c)  Market-Making  Restriction 

As  a  result  of  the  speed  with  which 
non-members  will  be  able  to  transmit 
orders  through  a  Terminal  directly  to 
the  point  of  their  trade  on  the  Exchange 
floor,  it  may  be  possible  for  persons  who 
are  not  subject  to  Exchange  regulation  to 
perform  marketmaking  functions  from 
off  the  floor  of  the  Exchange  vtdthout 
being  burdened  by  the  cost  of 
maintaining  Exchange  memberships,  or 
by  the  obligations  imposed  on  Exchange 
market  makers,  including  the 
obligations  to  trade  in  the  maimer 
prescribed  by  Exchange  Rule  8.7,  to 
respond  to  calls  of  Order  Book  Officials 
piusuant  to  Exchange  Rule  7.5.  and  to 
trade  at  quotes  displayed  in  the  market 
maker's  crowd  as  required  as  Exchange 
Rule  8.51.  as  well  as  other  obligations, 
limitations  and  regulations  imposed  on 
Exchange  market  makers  by  the 


Exchange's  nUes.  The  Exchange  is 
concerned  that  if  Terminals  can  be  used 
to  perform  market  making  fimctions 
from  off  the  floor  of  the  Exchange,  it 
may  become  imdesirable  for  Exchange 
market  makers  to  continue  to  assume 
the  costs  and  obligations  attendant  to 
being  a  registered  market  maker,  which, 
in  turn,  would  harm  the  liquidity  and 
quality  of  the  Exchange's  market  and  be 
detrimental  to  the  subistantial  majority 
of  public  investors. 

Nevertheless,  the  purpose  of  the 
proposed  Terminals  is  to  facilitate  the 
transmission  of  customer  orders  to  the 
floor  of  the  Exchange.  It  is  not  to  permit, 
whether  by  design  or  by  accident,  the 
creation  of  a  market-making  system  for 
Exchange  transactions  that  will  serve  as 
an  alternative  to  the  system  established 
imder  the  Exchange's  rules. 

Accordii^y,  Paragraph  C  of  the 
Application  Agreement  requires  the 
applicant  to  agree  that  its  Terminal  mil 
be  used  to  receive  brokerage  orders 
only,  that  it  will  not  be  used  to  perform 
a  market-making  function,  and  that  the 
Terminal  system  will  be  separate  from 
any  system  which  the  applicant  or  an 
associated  person  of  the  applicant  may 
use  for  market  making. 

(d)  Misuse  of  Information 

The  Exchange  is  concerned  that 
knowledge  of  the  information 
transmitted  through  a  Terminal  system 
could  be  misused  before  that 
information  is  disclosed  to  the  trading 
crowd.'  One  concern  is  that  the 
information  in  an  order  would  not  be 
knoum  to  the  trading  crowd  imtil  the 
applicant  or  one  of  its  associated 
persons  had  interacted  with  that  order — 
in  effect  internalizing  it — which  would 
be  inconsistent  with  the  open  auction 
market  principles  governing  the 
Exchange's  trading  system.  A  second 
concern  is  that  knowledge  of  the  order 
information  in  the  system  could  give  the 
applicant  or  its  associated  persons  the 
ability  to  effect  transactions  or  to  change 
quotes  in  the  Exchange's  market  or  in 
the  markets  for  the  underlying  interest 
or  related  interests  before  the 
information  was  available  in  the  market. 

Accordingly,  Paragraph  E  of  the 
Application  Agreement  requires  the 
applicant  to  agree  that  neither  it  nor  its 


'The  Exchange  believes  that  it  would  be 
inconsistent  with  just  and  equitable  principles  of 
trade  for  a  member  or  its  associated  persons  to  use. 
or  to  permit  the  use  of.  information  in  a  customer's 
order  prior  to  the  disclosure  of  that  information  to 
the  market,  except  if  such  use  is  in  accordance  with 
the  instructions  of  the  customer  and  is  consistent 
with  Exchange  rules.  Telephone  Conversation 
between  Burton  R.  Rissman.  Schiff  Hardin  ft  Waite. 
and  Francois  Mazur.  Attorney.  Office  of  Market 
Supervision.  Division  of  Market  Regulation, 
Commission,  on  October  3, 1995. 
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associated  persons  (as  defined  in  tiie 
AppUcation  Agreement)  will  trade  with 
others  transmitted  through  the 
Terminal.  There  are  two  exceptions  to 
this  restriction.  First,  the  applicant  or  an 
associated  person  will  be  able  to  trade 
with  an  order  in  the  Terminal  system  if 
no  one  wishes  to  trade  with  it.  Second, 
the  applicant  and  its  associated  persons 
will  be  able,  if  they  so  desire,  to 
participate  in  the  order  on  the  same 
basis  that  other  market  makers  who  do 
not  have  priority  participate.  Paragraph 
E  also  prohibits  the  appUcant  and  its 
restricted  persons  frtan  using  for  their 
own  benefit  any  information  contained 
in  any  order  in  the  Terminal  system 
until  that  infnmatitm  has  been 
disclosed  to  the  trading  crowd. 

Initially,  the  Exchange  will  limit  the 
use  of  Terminals  to  the  SPX  options 
trading  crowd  for  routing  of  cvders  in 
SPX  options.  This  limitation  will  give 
die  Exchange  the  opportunity  to  cribserve 
how  the  Terminals  are  being  used  in  a 
crowd  which  is  active  enough  to  bring 
to  light  any  unforeseen  problems  and  to 
gain  experience  with  the  use  of 
Terminals  in  that  trading  crowd  before 
the  Exchange  implements  the  policy 
floor-wide.* 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6Cb)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Sections 
6(b)(1)  and  6(b)(5)  of  the  Act,  in 
particular,  in  that  the  proposal  is 
designed  to  improve  communications  to 
and  from  the  Exchange's  trading  floor  in 
a  maimer  that  gives  the  Exchange 
necessary  monitoring  tools  and  that  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanisms  of  a  free 
and  open  market,  and  protect  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  inappropriate  burden  on 
competition.  To  the  contrary,  the 
Exchange  believes  that  the  proposed 
rule  change  will  promote  competition 
among  brokers  by  encouraging  the 
development  and  use  of  new  systems 
designed  to  facilitate  the  execution  of 
customer  orders,  while  preserving  the 
benefits  of  the  auction  market  for  all 
custcaners.  The  proposed  rule  change 
does  place  conditions  on  the  use  of  the 
proposed  Terminals,  but  the  Exchange 


'Tb*  CommiMioo  notes  that  tny  decision  to 
•ortand  the  policy  floor-wide  would  have  to  be 
submitted  to  the  Gemmisaion  as  a  proposed  rale 
change  pursuant  to  Section  19(b)  of  the  Act. 


believes  those  conditions  are  reasonably 
necessary  and  appropriate  for  the 
protection  of  investors  and  in 
furtherance  of  the  other  purposes  of  the 
Act. 

IQ  Self-Refflilatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  In  a  collateral  document 
addressed  to  the  Exchange  after  the 
proposed  policy  was  adopted,  counsel 
for  the  firm  referred  to  above  which 
seeks  to  establish  a  Terminal  on  the 
Exchange  floor  stated  that  the 
conditions  imposed  by  the  Application 
Agreement  were  "luiauthohzed 
restrictions"  and  then  stated: 

In  Mfticular,  pvagraph  C  of  the 
(Application)  Agreement  limits  the  use  of  the 
tenninals  to  certain  kinds  of  ordera.  namely, 
ones  that  "do  not  craate  a  pattern  of  ofiering 
in  the  aggregate  either  to  make  two-sided 
markets  or  simultaneously  to  represent 
oppocite  sides  of  the  market  in  any  class  of 
options."  In  addition  to  being  vague  and 
ambiguous,  this  restriction  lacks  any  basis  in 
the  rules  of  the  Exchange-  Equally  im|x>rtant, 
this  restriction  violates  the  letter  and  spirit  of 
the  Seciirities  Exchange  Act  of  1934,  as 
amended,  in  that  it:  undermines  investor 
protections;  erects  impediments  to  the 
mechanism  of  a  free  and  open  market  and  a 
national  market  system:  inhibits  the 
economically  efficient  execution  of  securities 
transactions:  and  unnecessarily  impairs 
competition.^ 

m.  Date  of  Efbctiveneas  of  the 
Proposed  Rule  Change  and  Timing  for 
CommiaBioB  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Copies  of  the 


submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Coinmission  and  any  person,  other  than 
those  that  may  be  withheld  fit>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-Q5-48  and 
should  be  submitted  by  November  3, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  • 
Jeiiathan  G.  Katz, 
SecT9tary. 

(FR  Doc.  95-25369  Filed  10-12-95: 8:45  am] 
■N^UNQ  COM  SSIS-SI-M 


[Raleaae  No.  34-36343;  FHe  No.  SR-C80E- 
M-331 

Satf-Ragulatory  Organizationa;  Nolica 
of  Filing  of  Proposed  Rule  Chang*  by 
ItM  Chicago  Board  Options  Exchanga, 
Inc.,  Relating  to  an  Amendment  to  th* 
Exchanga'a  Crossing  Rule 

October  5, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  Uiereunder,* 
notice  is  hereby  given  that  on  July  12, 
1995,  the  Chicago  Board  Options 
Exchange  ("CBOE"  or  "Exchange")  filed 
with  the  Secvuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  HI  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
crossing  rule  (Rule  6.74)  by  adding 
Interpretation  and  Policy  .05,  which 
will  permit  Floor  Brokers  to  cross  equity 
option  orders  in  certain  limited 
situations  without  having  to  comply 
with  oil  of  the  requirements  of  the  rule. 


'  See  Amendment  ^4o.  1  iupra  note  2. 


•  17  CFR  20O.3O-3(a)(12)  (1994). 

•  15  U.S.C  S  7Bs(bMl)  (19SB). 
*<7R  240.19b-4  (1994). 


The  text  of  the  prraosed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE,  and  at  the  Commission. 

n.  Self-Regulatory  Organixation's 
Statement  of  the  Pnrpoae  of,  and 
Statutory  Basis  for,  die  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  propowd  nue  oiange  and  discussed 
any  comments  it  received  on  the 
proposed  nUe  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specifieid  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B).  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regalatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  far,  the  imposed  Rule 
Chtmgff 

The  purpose  of  proposed 
Interpretation  and  Policy  .05  to  Rule 
6.74  is  to  create  an  exemption  to  CBOE 
Rule  6.74(a)  to  enable  Floor  Brokers 
representing  certain  types  of  eoujty 
option  orders  to  cross  diose  orders 
without  having  to  satisfy  the  price 
improvement  requirement  embodied  in 
subparagraphs  (a)  (ii)  and  (iii)  of  Rtde 
6.74. 

Rule  6.74(a)  imposes  specific  order 
exposure  requirements  on  Floor  Brokers 
seeking  to  cross  buy  orders  with  sell 
orders.  Specifically.  Rule  6.74(a)(i) 
provides  that  a  Floor  Broker  who  holds 
orders  to  buy  and  sell  the  same  option 
series  may  cross  such  orders,  but  only 
where  the  Floor  Broker  first  requests 
bids  and  offers  for  such  option  series 
and  makes  all  persons  in  the  trading 
crowd  aware  of  his  request. 
Sidiparagraph  (a)(ii)  provides  that,  after 
giving  the  trading  crowd  an  opportunity 
to  make  bids  and  offers  in  response  to 
his  request,  the  Floor  Broker  either  bids 
above  the  highest  bid  in  the  marii^t  and 
gives  a  corresponding  offer  at  the  same 
price  or  at  prices  diffsring  by  the 
minimum  fraction,  or  offers  below  the 
lowest  offer  in  the  market  and  gives  a 
corresponding  bid  at  the  same  price  or 
at  prices  dinning  by  the  minimum 
fraction.  Under  subparagnph  (a)(iii)  of 
the  nUe.  oidy  if  suoi  hi^er  bid  or  lower 
offisr  is  not  taken  may  the  Floor  Broker 
cross  the  orders  at  such  higher  bid  or 
lower  offer  by  annoimdng  by  public 
outcry  the  cross  and  giving  the  quantity 
and  price. 

In  certain  situations  where  a  Floor 
Broker  has  been  continuously 
representing  a  limit  order  to  buy  equity 
options  at  a  price  which  is  equal  to  the 
lowest  offier  or  sell  equity  options  at  a 


price  which  is  equal  to  the  highest  bid 
("Resting  Qrder")^  and  the  same  Floor 
Broker  subsequently  receives  a  market 
or  marketable  limit  order  to  sell  or  buy 
that  same  option  series,  the  Exchange 
represents  that  the  effect  of  Rule 
6.74(a)(ii)  and  (a)(iii)  is  to  prevent  the 
Resting  Order  bom  competing  equally 
with  other  pre-existing  bids  (offers) 
because  the  Floor  Broker  must  comply 
with  Rule  6.74  and  improve  the  stated 
market  before  executing  the  crossing 
transaction.  As  a  result,  in  this  situation, 
strict  compliance  with  Rule  6.74  allows 
the  trading  crowd  to  trade  ahead  of  the 
new  market  or  marketable  limit  order  to 
buy  or  sell.  Thus,  the  Exchange  states 
that  the  Resting  Order  and  the 
subsequent  market  or  maricetable  limit 
order  may  be  in  a  less  competitive 
situation  because  the  orders  were 
represented  by  a  single  Floor  Broker 
rather  than  by  separate  Floor  Brokers. 

The  Exchange  oelieves  that  proposed 
Interpretation  and  Policy  .05,  which 
creates  an  exception  to  die  requirements 
of  subparagraphs  (a)(ii)  and  (a)(iii)  of 
Rule  6.74,  would,  in  the  limited 
situation  described  above,  reduce  the 
possible  detrimental  effect  on  execution 
of  a  Resting  Order  and  subsequent 
market  orders  or  market  limit  orders 
solely  because  the  orders  are 
represented  by  the  same  Floor  Broker. 
According  to  the  Exchange,  proposed 
Interpretatioii  and  Policy  .05  to  Rule 
6.74  will  permit  the  orders  represented 
by  a  single  Floor  Broker  to  compete 
equally  with  the  trading  crowd  by 
permitting  the  Floor  Broker  to  cross 
those  number  of  contracts  of  the  Resting 
Order  vtrith  subsequent  market  or 
maricetable  limit  orders  represented  by 
the  same  Floor  Broker  to  the  same 
extent  as  if  the  Resting  Order  and 
subsequent  market  or  marketable  limit 
orders  were  represented  by  different 
Floor  Brokers. 

Hie  Exchange  represents  that 
proposed  Interpretation  and  Policy  .05 
will  only  provide  an  exemption  from 
the  requirements  of  subparagraphs  (a)(ii) 
and  (iii)  of  Rule  6.74  as  described  above; 
the  due  diligence  and  other 
requirements  of  that  rule  (e.g.,  the  open 
outcry  requirements  in  subparagraph 
(a)(i)),  as  well  as  the  requirements  of 
Exchange  rules  pertaining  to  solicited 
orders,  facilitation  crossing,  and  priority 
provisions  will  continue  to  apply. 


>  Even  though  the  limit  order  matches  the  current 
stated  marltet,  the  Exchange  represents  that  in 
certain  limited  situations  [e.g.,  illiquid  optioiu 
classes  or  out-of-the-money  series),  no  one  in  the 
trading  crowd  will  take  the  other  side  of  the  order. 
Telephone  conversation  between  Andy  Small. 
Senior  Attcmey,  Legal  Department,  CBOE,  and  Brad 
Ritter.  Senior  Counsel.  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  on  July  25, 1995. 


The  Exchange  believes  that  the 
proposed  nde  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,*  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  fedlitating  securities  transactions,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest,  by  providing  an  exemption 
from  provisions  that  currently 
disadvantage  Resting  Orders  and 
subsequent  market  or  marketable  limit 
orders  held  by  the  same  Floor  Broker. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that    - 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

International  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Coinmission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


*  15  U.S.C  §  78f(b)(5)  198S). 
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Commissioo  and  my  penoD.  other  than 
tbote  that  may  be  withheld  frtnn  the 
pubUc  in  accordance  with  the 
providoos  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  ReiiBrence 
Section.  450  Fifth  Street.  N.W.. 
Waahington.  0.C  Copies  of  such  filing 
wiU  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-95-33  and  should  be 
submitted  by  November  3, 1995. 

For  the  Ccxnmission,  by  the  Division  of 
Msriwt  Regulation,  pursuant  to  delegated 
authority." 
iG. 


Sacreloiy. 

(FR  Doc  95-25370  Piled  10-12-95;  8:45  am] 
I  oooa  «ia-ai-ai 
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of  FHtoiQ  and  hniiMdlflla  EffectlveneM 
of  PropoMd  Rul*  Chang*  by  tiM 
CMcflQO  Slocli  ExohMigo.  Incoffporalad 
Retaling  to  tho  AmendnMnt  of  ModHlod 
Versions  of  ths  SupsrMAX  System  on 
a  Pilot  r 


Octobers.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  18, 
1995,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b- 
4  of  the  Act,  proposes  to  amend  Ride 
37(e)  of  Article  XX,  relating  to  its 
Enhanced  SupeAlAX  program.^ 

n.  Self-Regulatory  Otganizatioa's 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for.  tlw  Propoeed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


>  17  CFR  200.3O-3(a)(12)  (1094). 

>  The  Enhancad  SuperMAX  program  U  an 
optional  hature  of  the  Exchange's  automated 
execution  ("MAX")  system.  This  program  is 
designed  to  pcovide  a  poesibility  of  price 
improvement  under  certain  circumstances. 


Statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oiganizatian  has 
prepared  summaries,  set  forth  in 
Sec^ons  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organixation'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  27, 1995,  the  Commission 
approved  a  patiposed  rule  change  of  the 
OiX  that  added  rules  for  the  Enhanced 
SuperMAX  program  into  CHX  Article 
XX.  Rule  37(e)-'  That  approval  order 
contemplated  that  the  CHX  would  file 
with  the  Commission  a  codification  of 
its  procedures  with  respect  to  a 
specialist's  ability  to  make  a  security 
eligible  for  Enhanced  SuperMAX  and 
Timed  Enhanced  Supe^ifAX.' 

The  purpose  of  the  proposed  nUe 
change  is  to  codify  those  procedures. 
Specifically,  a  specialist  will  be 
permitted  to  engage  and  disengage 
Enhanced  SuperMAX  and  Timed 
Enhanced  SuperMAX  for  a  given  stock 
only  on  one  given  day  each  month,  as 
determined  from  time  to  time  by  the 
Exchange. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  *  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  mariiet  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Biuden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 


>  See  Securities  Exchange  Act  Release  No.  36027 
Quly  27. 1995).  60  FR  39465  (August  2, 1995)  (File 
^4o.  SR-CHX-95-15). 

'  The  Timed  Exchange  SuperMAX  program  is 
found  in  CHX  Article  XX.  Rule  37(f).  The  program 
operates  in  a  manner  identical  to  Enhanced 
SuperMAX.  with  the  modincation  that  the 
specialist  pre-selects  a  time  period,  which  may  be 
no  less  than  30  seconds  and  may  be  changed  only 
once  a  month,  during  which  the  possibility  of  price 
improvement  will  be  available.  Because  Rule  37(f) 
incorporates  by  reference  that  portion  of  Rule  37(e) 
iMing  amended  herein,  the  propose  rule  change  also 
has  the  effect  of  codifying  the  procedures  with 
respect  to  a  specialist's  ability  to  make  a  security 
eligible  for  Timed  Enhanced  SuperMAX 

*  15  U.S.C  78f(bM5). 


C.  Self-Regulatory  Orgqnization's 
Statemmit  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
ti4tanbers.  Participants  or  Others 

No  comments  were  solicited  or 
received. 

m.  Data  of  EfbctiveiieaB  of  the 
Propoeed  Role  Change  and  Timing  far 
Conmiasion  Actkm 

The  foregoing  nde  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
meaning,  administration  or  enforcement 
of  an  existing  nUe  of  the  Exchange  and 
therefore  has  become  effective  pursuant 
to  Section  19(b)(3)(A)  of  the  Act »  and 
subparagraph  (e)  of  Rule  19b-^ 
thereunder.*  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors.    . 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Solkitation  of  Comments  ' 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoiUd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-95-21 
and  should  be  submitted  by  November 
3, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kalz, 
Secretary. 

[FR  Doc.  95-25446  Filed  10-12-95;  8:45  amj 
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Sslf-Rsgulatory  OrganlaHons; 
Intsmallonri  SseurtUss  CIssffng 
Corporation:  Nottos  of  FMng  and 
knmadtoti  Eflsctlvsnsss  of  m  Propossd 
RulB  Changs  RstaMing  to  AcMng  an 
Additional  Ssfvlcs  ProvMsr  to  ths 
Global  Ctsaranos  Nshmrfc  Ssrvlos 

CXrteber  5. 1095. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  11, 1995.  International 
Securities  Clearing  Corporation 
("ISCC")  filed  wim  the  Securities  and 
Ejoihange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Rems  I,  II,  and  III  below,  wdiich  items 
have  been  prepared  primarily  by  ISCC. 
On  September  19. 1995.  and  October  3. 
1995.  ISCC  filed  amendments  to  the 
proposed  nde  change.'  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Orgaaisatkm'a 
Statanent  of  the  Tense  of  Sobatance  of 
the  Proposed  Rnle  Change 

The  proposed  nde  change  adds  an 
additional  service  provider  to  ISOC's 
Global  Qearance  Network,  ("GCN") 
service. 

n.  Self-Regulatory  OrgasizatioD's 
Statement  of  the  Pmpoae  of,  and 
Statutory  Basis  for,  Oa  Propoeed  Role 
Change 

In  its  filing  with  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ISCC  has  prepared 
summaries,  set  f(»th  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tiie  Proposed  Rule 
Change 

ISCC's  Rule  50  provides  that  ISCC 
may  establish  a  foreign  clearing 
settlement  and  custody  service,  in 


conjunction  with  banks,  trust 
companies,  and  other  entities.  ISCC  has 
established  such  a  service  with  GCN 
service.  Presmtiy.  ISCC  has  established 
a  GCN  relationship  with  atibank  N.A., 
Standard  Bank  of  South  Africa,  and 
Westpac  Custodian  Nominees  Limited 
of  Australia.^  Originally,  ISCC  intended 
that  the  agreement  with  Westpac 
Custodian  Nominees  Limited  of 
Australia  would  cover  GCN  servicfs  in 
both  Australia  and  New  Zealand. 
However,  due  to  its  corporate  structure. 
Westpac  Banking  Corporation,  the 
parent  company  of  both  Westpac 
Custodian  Nominees  Limited  of 
Australia  and  Westpac  Nominees-NZ- 
Umited.  has  required  that  ISCC  enter 
into  a  separate  agreement  with  Westpac 
Nominees-NZ-Limited  in  order  to 
provide  GCN  services  in  New  Zealand. 
The  purpose  of  the  rule  change  is  to  add 
Westpac  Nominees-NZ-Limited  as  an 
additional  service  provider.^ 

Westpac  Nominees-NZ-Limited  will 
alter  into  an  agreement  with  ISCC, 
identical  to  the  agreement  between  ISCC 
and  Westpac  Nominees  Limited  of 
Australia,  pursuant  to  which  Westpac 
Nominees-NZ-Limited  will  agree  to 
provide  access  to  clearing,  settlement, 
and  custody  services  to  GCN 
participants  that  qualify  to  be  ctistomers 
of  the  bank.  As  with  Westpac  Nominees 
Limited  of  Australia,  Westpac 
Nominees-NZ-Limited  has  agreed  to 
provided  the  services  at  reduced  prices. 
ISCC  will  not  provide  any  volimie 
guarantees  to  the  bank,  and  the  bank 
will  be  responsible  to  collect  fees 
directly  from  the  participants.  The 
agreement  will  be  terminable  by  mutual 
agreement  of  the  parties  or  on  ninety 
days  prior  notice. 

Access  to  the  additional  service 
provider  ultimately  will  be  beneficial  to 
the  investing  public.  Accordingly,  these 
changes  are  consistent  with  the 
requirements  of  Section  17  A  of  the  Act  * 
and  the  rules  and  regtdations 
thereimder. 


M5U.aC78s(b)(3)(A). 
•17C3Tl240.19b-»(e). 


« 15  U.S.C  788(b)(1)  (1988). 

'Letters  from  Karen  Saperstein,  Counsel,  ISCC,  to 
Jetty  W.  Carpenter.  Assistant  Director,  OfBce  of 
Securities  Processing  Regulation  ("OSPR"), 
Division  of  Market  Regulation  ("Division"), 
Commission  (September  12. 1995)  and  bom  Julie 
Beyer,  Associate  Counsel.  ISCC,  to  Christine  Sibille. 
Senior  Counsel.  OSPR.  Division.  Conunission 
(October  3.  1995). 

>  These  statemenU  have  been  modified  by  the 
Conunission.  *   . 


*  Securities  Exchange  Act  Release  Nos.  29841 
(October  18. 1991).  56  FR  55960  (File  No.  ISCC-«1- 
01]  (Order  approving  establishment  of  GCN  service 
with  Citibank^  N.A.  as  service  provider),  and  35392 
(February  16,  1995),  60  FR  10415  (File  No.  SR- 
ISCC-94-061  (Order  approving  Standard  Bank  of 
South  Africa  and  Westpac  Custodian  Nominees 
Limited  of  Australia  as  service  providers). 

>  Westpac  Nominees-NZ-Limited  has  been 
providing  custody  and  settlement  services  since 
1961.  It  currently  provides  custodial  and  securities 
settlement  services  to  over  70  local  and 
international  clients  and  Westpac  manages  over  1.4 
billion  in  New  Zealand  dollars  in  assets  under 
custody.  It  is  qualiried  as  an  eligible  foreign 
custodian  under  Rule  17f-5  of  the  Investment 
Company  Act  of  1940. 

•15U.S.C78q-l(1988). 


(B)  Sdf-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

ISCC  does  not  believe  that  the 
proposed  nde  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

m.  Date  of  Effisctiveneaa  of  the 
Propoeed  Rule  Change  and  Timing  Cor 
Commiflsion  Action 

The  foregoing  nde  change  has  become 
effective  on  filing  pursuant  to  Section 
19(b)(3)(A)  of  the  Act '  and  pursuant  to 
Rule  19b-4(e)  thereto  ■  in  that  the 
proposed  rule  change  is  effecting  an 
existing  service  that  does  not  adversely 
afiiect  the  safeguarding  of  securities  or 
funds  in  the  custody  or  control  of  the 
clearing  agency  and  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiirtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  sudi 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ISCC.  All  submissions  should 
refer  to  the  File  No.  SR-ISCO-95-04  and 
should  be  submitted  by  November  3, 
1995. 


»15  U.S.C.  78s(b)(3)(A)  (1988). 
•  17  CFR  240.19b-4(e)  (1994). 
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I  Covpocallon;  Notice  of  Filing 
I  niNiieiane  Knecuveiiee*  or 
Prepoeed  Rule  Change  Retadny  to 
MoanmDone  wie  aMeeage 

I  Feee  for  Hie  Electronic 


i^xN  nouncaaon  aervioe 

Odofaar  5. 1995. 

Piusuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934  (the 
"Act"),^  notice  is  hereby  given  that  on 
September  11, 1995.  MBS  Qeaiing 
Corparation  ("MBSCC')  filed  with  the 
Securities  and  Kxrhange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-^ifBSCC-OS-06)  as 
described  in  Items  I,  D.  and  ni  below, 
which  items  have  been  prepared 
primarily  by  MBSCC  The  Commission 
is  publi^iing  this  notice  to  solicit 
comments  on  the  propoeed  rule  change 
from  interested  persons. 

L  Setf-Keguletory  OiganisatkHi's 
Statment  of  the  Terms  of  Sofastance  of 
Ae  Propoeed  Rnlo  Changs 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  original 
notification  message  processing  fees  for 
the  Electronic  Pool  Notification  ("EPN") 
Service. 

n.  Sdf-Regulatory  OrganixatiaB's 
Statement  of  the  Pnrpoee  of,  and 
Statntory  Bask  fttr,  the  Proposed  Rule 


In  its  filing  with  the  Commission. 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Itam  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
snd  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 


> »  U.SX1 7Si(bXi)  (lass). 

'  Th*  ConiniMion  has  modiflad  the  tnt  of  the 
MimnMriM  Mibaitttad  by  MBSOC 


(A)  Self-Begalatory  Organixation's 
Statement  of  the  Purpote  of.  and 
Statutory  Basis  fix;  tne  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  message 
procMSing  fises  for  the  EPN  Service. 
Specifically,  the  proposed  rule  change 
seeks  to  modify  the  fees  set  forth  in 
MBSCC's  EPN  Schedule  of  Charges  to 
send  pr  receive  sn  original  notification 
EPN  message.  The  ciurent  fee  to  send  or 
receive  an  original  notification  EPN 
message  is  $.75/inillion  current  fiice. 
MBSOC  proposed  to  replace  the  oirrent 
fee  with  a  fee  scale  in  which  the  fees  are 
based  on  whether  a  message  is  sent  or 
received  and  the  time  that  the  message 
is  communicated.^ 

The  new  fees  to  send  an  original 
notification  EPN  message  are  as  foUows: 
$.25/million  current  face  (8:00  a.m.  to 
1:00  p.m.);  $1.25/million  current  fece 
(IKX)  p.m.  to  2:00  p.m.);  $1.50/million 
current  fece  (2:00  p.m.  to  3:00  p.m.);  and 
$1.25/million  current  fece  (3:00  p.m.  to 
5:00  p.m.).  The  new  fees  to  receive  an 
original  notification  EPN  message  are  as 
follows:  S.SO/million  current  feos  (8:00 
a.m.  to  1:00  pjn.);  $.25/million  current 
fece  (1:00  p.m  to  2:00  p.m.):  $.25/ 
millioD  current  fece  (2:00  p.m.  to  3:00 
pjn.);  and  no  charge  (3:00  p.m.  to  5:00 
p.m.).  EPN  users  will  be  charged  for 
original  notification  EPN  messages  at 
the  new  rates  for  messages 
communicated  on  or  after  October  12. 
1995. 

MBSOC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act.  specifically 
with  Section  17A  of  the  Act,  and  the 
rules  and  regulations  thereunder 
because  the  proposal  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
omer  charges  among  MBSOC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Orgaiuzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MBSCC  advised  its  User  Committee  of 
the  proposed  rule  change  at  a  meeting 
held  on  May  31. 1995.  No  written 
comments  relating  to  the  proposed  rule 


>  MBSCC  U  instituting  the  new  Cm  «cala  to 
encourage  a  nx>re  evenly  distributed  use  of  the  EPN 
Service  througlxiul  the  day  and  thereby  facilitate  a 
more  balanced  distribution  of  daily  information 
procasaing. 


diange  have  been  received.  MBSOC  will 
notify  the  Commission  of  any  written 
conunents  received  by  MBSCC 


m.  Date  ofEffatli^auaes  of  the 
Prepoaed  Role  Chaage  and  Timing  for 
Coauafesian  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  *  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(2)  >  promulgated 
thereunder  because  the  proposal 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  MBSOC  At 
any  time  within  sixty  days  of  the  filing 
of  such  rule  change,  the  Commission 
may  siunmarily  abrogate  such  rule 
clumge  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

IV.  SoUciUtion  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
oommimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  N.W.,  Washington,  D.C 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBSOC  All 
submissions  should  refer  to  File  No. 
SR-MBSOC-95-06  and  should  be 
submitted  by  November  3, 1995. 

For  the  Comminion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

JauOaa  G.  Kats, 

Secntaiy. 

(FR  Doc.  95-25367  Filed  10-12-95;  8:45  am) 

iauNQ  coot  a»ia-oi-M 


*  IS  U.S.C  78a(b)(3MAXii)  (IMS). 

*  17  CFR  240.19b-«(eX2)  (1904). 

*  17  CFR  20a3O<3(aXl2)  (19M). 


niiliasi  No.  34-33341;  FUatlo.  SR-PMx- 
9fr-61] 

Self-Regulatory  Organizations; 
Ptilladelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  To  Proposed 
Rule  Change  and  Notice  of  niing  and 
Order  Granting  Accelerated  Approval 
of  Aaiendment  Ito.  1  To  Proposed  Rule 
Change  Relating  to  Employee  Trading 
Accounts 

Octol>er  5. 1995. 

On  July  17, 1995,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
ig(b)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
increase  the  reqiiirements  placed  on 
securities  trading  accounts  of  employees 
of  member  and  participant 
organizations. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  August  18, 1995.3  Nq 
conunents  were  received  on  the 
proposal.  On  September  14, 1995,  the 
Phlx  submitted  Amendment  No.  1  to  the 
proposed  rule  change.^  This  order 
approves  the  proposed  rule  change. 
Also,  Amendment  No.  1  is  approved  on 
an  accelerated  basis. 

Currently.  Phlx  Rule  751  requires  a 
member  organization  to  obtain  prior 
written  approval  from  the  Business 
Conduct  Committee  ("B(X")  before  it 
can  take  or  carry  an  account  of  a  clerk 
entitled  to  access  to  the  Floor  of  the 
Exchange.  The  current  rule  appU^  to 
floor  clerks  only  and  does  not  require 
that  the  clerlts'  employers  be  informed 
of  their  employees'  trading  accoimts. 

By  amending  Phlx  Rule  751,  the 
Exchange  proposes  to  increase  the 
safeguards  placed  on  seciuities  trading 
accounts  of  employees  of  member  and 
participant  organizations.^  Specifically, 
the  proposed  amendment  would  expand 
the  Rule's  coverage  to  include  all 
employees  associated  with  a  member  or 
participant  organization;  require  the 


>  15  U.S.C.  78»(b)(l). 
» 17  CFR  240.19b-«. 

>  Securities  Exchange  Act  Release  No.  36096 
(Aug.  tl,  1995).  60  FR 43177. 

*See  letter  from  Gerald  O'Connell.  First  Vit» 
President.  Phlx.  to  Glen  Bairentine,  Team  Leader, 
SEC  (Sept.  14. 1995).  In  Amendment  No.  1.  the  Phlx 
added  to  the  Rule  a  requirement  that  an  employee 
of  a  member  or  participant  organization  who  opens 
a  securities  trading  account  with  a  nonmember 
make  arrangements  for  his  employer  to  ivceive 
duplicate  confirmation  reports  and  monthly  trading 
account  statements. 

'  A  member  organization  includes  member  firms 
and  member  corporations.  A  participant 
organization  refers  to  foreign  currency  options 
participant  organizations. 


employer  to  consent  in  writing  before 
such  an  account  may  be  taken  or  carried 
by  a  member  or  participant 
organization;  and  require  the  member  or 
participant  organization  that  carries  the 
account  to  provide  the  employer  with 
duplicates  of  the  employees' 
confirmation  reports  and  trading 
account  statements.  The  proposed 
amendment  also  would  impose  an 
obligation  on  employees  who  open 
trading  accounts  wiUi  a  nonmember  to 
make  arrangements  to  provide  their 
employers  with  duplicate  confirmation 
reports  and  trading  account  statements. 
By  increasing  the  employers'  awareness 
of  its  employees'  trachng  patterns 
through  the  use  of  employer  consent 
and  duplicate  records  relating  to  the 
account,  the  Exchange  believes  that 
member  and  participant  organizations 
will  be  able  to  supervise  their 
eir^loyees  more  effectively. 

Ine  Commission  finds  tliat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Section  6(b).^ 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  the 
Section  6(b)(5) '  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public.  The 
proposed  amendments  to  Phlx  Rule  751 
should  facilitate  the  supervisory  efforts 
of  a  member  or  participant  organization 
by  providing  it  with  information 
regarding  its  employees*  private 
securities  transactions.  In  addition,  the 
proposed  amendments  should  reveal 
existing  emd  potential  conflicts  of 
interest  as  well  as  alert  a  member  or 
participant  organization  when 
additional  surveillance  could  be 
appropriate. 

The  Commission  also  considers  the 
proposed  rule  change  to  be  consistent 
with  Section  6(b)(1) «  requirement  that 
an  exchange  have  the  capacity  to 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members 
with  the  Act,  the  rules  thereunder,  and 
the  rules  of  the  exchange.  The  proposed 
amendments  should  assist  member  and 
participant  organizations  in  monitoring 
transactions  by  their  employees  that 
may  violate  the  Act  or  the  rules  of  the 
Exchange. 

For  the  same  reasons,  the  Commission 
also  finds  that  it  is  consistent  with  the 


•15U.S.C.  78f(b). 
'  15  U.S.C.  78f(b)(5). 
•15U.S.C.  78f(b)(l). 


Act  to  expand  the  coverage  of  Phlx  Rule 
751  to  include  all  of  the  employees  of 
member  and  participant  organizations. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  1 
prior  to  the  thhtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Amendment  merely  addresses  the 
situation  of  when  an  employee  opens  a 
trading  accoimt  with  a  nonmember, 
thereby  foreclosing  a  potential  loophole 
in  the  Rule.  Also,  the  Amendment 
conforms  the  proposal  to  similar  rules  of 
other  self-regidatory  organizations.^  For 
these  reasons,  the  Commission  finds 
good  cause  for  accelerating  approval  of 
the  proposed  rule  change,  as  amended. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
SecUon,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Philadelphia  Stock 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-Phbc-95-51  and  should 
be  submitted  by  November  3, 1995. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  {SR-Phlx-95-51), 
including  Amendment  No.  1 ,  is 
approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  G.  Katz, 
Secretory. 

(FR  Doc.  95-25365  Filed  10-12-95;  8:45  ami 
BILUNQ  CODE  a01(M»1-M 


3  See  Securities  Exchange  Act  Release  Nos.  33306 
(Dec.  9.  1993),  58  FR  65603  (approving  amendments 
to  American  Stock  Exchange  Rule  415)  and  30744 
(May  27. 1992).  57  FR  24075  (approving 
amendments  to  New  York  Stock  Exchange  Rule 
407). 

«>15U.S.C78s(b)(2). 

» 17  CFR  200.30-3(a)(12). 
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Octobve.  199S. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hoeby  given  that  on 
SeptemlMr  14. 1995  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exc^nge  Commission  ("SEC"  w 
"Commission")  the  proposed  rule 
change  as  described  in  hems  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  October  3, 1995,  the 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-KegaUtory  Oigaaixation's 
Statement  of  the  Tsmia  of  Subetance  of 
the  Propoaad  Rule  OiaBge 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act.  is  increasing  its  registration  fee 
for  Registered  Representatives  ("RR") 
associated  with  a  member  or  member 
organization.  Specifically,  the  Exchange 
will  increase  the  $8.00  fee  for  all  new 
RR  registrants  to  $10.00.  The  $8.00 
annual  maintenance  fee  also  will 
increase  to  $10.00  for  each  RR.  Lastly, 
the  $8.00  fee  for  transfers  of  RR 
registrations  will  increase  to  $10.00. 
This  increase  will  not  become  effective 
until  )anuary  1, 1996,  such  that  any  new 
registration  in  1995  would  continue  to 
be  subject  to  the  $8.00  fee,  and  any 
maintenance  fees  paid  in  1995  will  not 
be  charged  the  difference. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


» 15  U.S.C  781(b)(1). 

'See  LMter  from  Edith  Hallahan,  Special 
Counsel.  Regulatory  Service,  Phlx,  to  Glen 
Barrentine,  Team  Leader,  Division  of  Market 
Regulation.  SEC.  dated  October  3. 1995.  In 
Amendment  So.  1,  the  Exchange  submitted  Exhibit 
B,  which  was  not  included  with  the  original  filing. 
Exhibit  B  mt»  forth  the  text  of  the  proposed  rule 


the  places  specified  in  hem  IV  below. 
The  sel^regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Orgpnixation's 
Statement  of  the  Puipote  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  is  increasing  its  fee  for  the 
new  registration,  maintenance  and 
transfer  of  RR  registration  with  the 
Exchange  bom  $8.00  to  $10.00.  This  fee, 
which  was  adopted  in  1993.^  was 
intended  to  oSwt  Exchange  regulatory 
costs  based  on  the  number  of 
registrations  maintained  by  member 
organizations.  In  adopting  the  fee,  the 
Exchange  cited  the  increasing  costs 
associated  with  the  maintenance  of  a 
fair  and  orderly  market  in  Exchange 
products  due  to  increased  trading 
volume  and  the  resultant  need  for 
enhanced  automated  surveillance 
capabilities  in  an  increasingly 
sophisticated  trading  environment.*  The 
Exchange  also  cited  an  increase  in  the 
number  of  listed  products  traded  by  the 
Exchange  as  "primary  issues,"  the 
number  of  trading  vehicles  with  new 
features,  and  the  number  of  surveillance 
investigations  conducted,  including  the 
resultant  disciplinary  actions.' 

The  Exchange  continues  to  believe 
that  a  strong  regulatory  program  is 
essential  to  an  exchange's  ability  to 
maintain  a  fair  and  orderly  market  for 
the  investment  community.  Since  the 
adoption  of  the  RR  fees,  the  Exchange 
has  listed  additional  primary  issues  and 
new  products,  triggering  additional 
regulatory  costs.  The  continued 
automation  efforts  respecting 
surveillance  functions  must  also  be 
enhanced  as  well  as  ujxiated  to  include 
additional  issues;  increased  costs 
reflective  of  more  sophisticated 
surveillance  technologies  are  necessary 
to  surveil  a  more  technologically 
sophisticated  market. 

Most  notably,  the  Exchange  notes  that 
general  costs  associated  with  its 
regulatory  program  continue  to  rise. 
Inflationary  increases  have  affected  the 
cost  of  staffing,  equipment,  technology 
and  other  continuing  expenses,  which 
have  risen  since  the  current  fee  was 
proposed  in  June  1993. 


2.  Statutory  Basis 

The  proposed  registration  fee  increase 
is  consistent  with  Section  6(b)(4)  of  the 
Act '  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  the  Exchange's 
members  and  issuers  and  other  persons 
using  its  fedlities.  The  Exchange  notes 
that  the  American  Stock  Exchange. 
Chicago  Board  Options  Exchange.  New 
Yoric  Stock  Exchange.  National 
Association  of  Securities  Dealers,  and 
Pacific  Stock  Exchange  also  have 
implemented  similar  fees.'  The 
Exchange  believes  that  a  fee  increase 
bom  $8.00  to  $10.00  is  reasonable  in 
light  of  increasing  regulatory  costs. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From    . 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfiectivenesB  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  due.  fee,  or  oUier  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act "  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.' 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


>  See  Securities  Exchange  Act  Release  No.  32883 
(September  14.  1093).  58  FR  48922  (September  20. 
1993)  (approving  File  No.  SR-Phbc-93-24). 

*  See  Securities  Exchange  Act  Release  No.  32B92 
(July  29.  1993).  58  FR  41535  (August  4.  1993) 
(Notice  of  Filing  of  File  No.  SR-Phlx-tt3-24). 


•1SU.S.C  78f(b)(4). 

'  See  Securities  Exchange  Act  Release  Nos.  33456 
(January  11,  1994),  59  FR  2886  (January  19,  1994) 
(Notice  of  Filing  and  Immediate  Effectiveness  of 
File  No.  SR-AMEX-C3-44):  36119  (August  18, 
1995).  60  FR  44372  (August  25, 1995)  (Notice  of 
Filing  and  Immediate  Effectiveness  of  File  No.  SR:- 
CBOE-9S-31):  35796  (June  1.  1995).  60  FR  30625 
(June  9, 1995)  (Notice  of  Filing  and  Immediate 
Effectiveness  of  File  No.  SR-NYSE-95-20):  32342 
(May  20.  1993),  58  FR  30208  (May  26.  1993)  (File 
No.  SR-NASD-93-33):  and  31425  (November  9, 
1992).  57  FR  54271  (November  17.  1992)  (Notice  of 
Filing  and  Immediate  Effectiveness  of  File  No.  SR- 
PSE-92-31). 

•15U.S.C7a»(b)(3)(A). 

•17CFR240.1»b-4. 


IV.  Solicitation  of  ComiMnts 

Interested  j^drsons  are  invited  to ' 
submit  written  data,  views,  and 
arguments  conceraing  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secfetaiy,  Securities  and  Exchange 
Conunission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  S  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phbc-95-59 
and  should  be  sidimitted  by  November 
3, 11995. 

For  the  Conunission.  by  the  Division  of 
Madcet  Regulation,  pursuant  to  delegated 
authority.  *<* 
lonBlfaan  G.  Kats, 
Secretary. 

(FR  Doc.  95-25445  Filed  10-12-45: 8:45  am] 
HUMQ  0001  asicei-M 


DEPARTMENT  OF  TRANSPORTATION 

Oflo*  Of  tlw  Saeralary 

Reports,  Forms  and  RsoordkMpIng 
RequlranMirts 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 


SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  USC  Chapter 
35). 

DATE:  October  5. 1995. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget.  New 


u*  17  CFR  200.30-3(aMl2). 


Executive  Office  Building,  Room  10202. 
Washington.  D.C.  20503.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Gemma  de  Guzman,  Information 
Resource  Management  (IRM)  Strategies 
Division,  M-32.  Office  of  the  Secretary 
of  Transportation.  400  Seventh  Street. 
S.W..  Washington,  D.C.  20590,  (202) 
366-4735. 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Tide  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  imder  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  reconUceeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Sufamitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
October  5. 1995: 

DOTAfo;8. 

OMB  Ato;  2127-0042. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  Part  576— Record 
Retention. 

Need  for  Information:  49  USC  Section 
30166(e)  requires  manufecturers  to 
retain  one  copy  of  complaints,  reports 
and  other  records  of  malfunctions  that 
may  be  related  to  motor  vehicle  safety. 
These  records  may  be  used  to 
investigate  possible  defects  and 
noncompliances. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  ensure  that 
records  are  kept  by  manufacturers  for 
proper  investigation  of  possible  defects 
related  to  motor  vehicle  safety. 

Frequency:  On  occasion. 

Respondents:  Manufacturers  of  motor 
vehicles,  Businesses. 

Number  of  Respondents:  1.000. 

Burden  Estimate:  40.000  hours. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
40  hours. 


Issued  in  Washington,  D.C  on  October  5, 
1995. 

JiBHairril. 

Acting  Manager.  Information  Resource 
Management  (IRM)  Strategies  Division. 
(FR  Doc.  95-25410  Filed  10-12-95;  8:45am] 
■LLMQ  COM  4t1fr-SS-P 


[Notice  9&-12] 

Commercial  Space  Transportation 
Advisory  Committee;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  ' 
L.  92-463,  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Thursday. 
October  26. 1995.  bom  8:30  a.m.  to 
12:30  p.m.  in  Room  2230  of  the 
Department  of  Transportation's 
headquarters  building  at  400  Seventh 
Street.  SW,  in  Washington.  D.C.  This 
will  be  the  twenty-second  meeting  of 
the  COMSTAC.  In  addition  to  reports 
from  the  respective  COMSTAC  Working 
Groups,  the  meeting  will  provide  a 
legislative  update  on  Congressional 
activities  involving  commercial  space 
transportation:  an  activities  report  bom 
the  Office  of  Commercial  Space 
Transportation;  an  update  on  RLV 
activities;  and  other  related  topics.  This 
meeting  is  open  to  the  public;  however, 
space  may  be  limited.  Additional 
information  may  be  obtained  by 
contacting  Patti  Grace  Smith  at  (202) 
366-5770. 

Dated:  October  4, 1995. 
Frank  C  Weaver, 

Director,  Office  of  Commercial  Space 
Transportation. 
IFR  Doc  95-25587  Filed  10-12-95;  8:45  am] 
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Federal  Transit  Administration 
[Docket  No.  94-B] 

Third  Party  Contracting  Requirements 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  availability  of  Third 

Party  Contracting  Requirements, 

Circular  4220.  IC 

SUMMARY:  On  September  7, 1994,  the 
Federal  Transit  Administration  (FT A) 
published  a  Notice  in  the  Federal 
Register  amiouncing  its  decision  to 
revise  its  Third  Party  Contracting 
Guidelines.  Circular  4220.1B,  to 
incorporate  new  provisions  included  in 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Pub.  L.  102-240. 
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Octobar  28. 1991)  and  to  update  and 
streamline  third  piuty  procurements 
made  with  FTA  fin«nrial  assistance.  On 
December  19, 1994.  FTA  published  a 
Notice  in  the  Federal  Rai^star  extending 
the  conmient  period  to  January  18, 1995. 
This  Notice  announces  the  adoption  and 
availability  of  FTA's  revised  Circular 
4220.1C  retitled  "Third  Party 
Contracting  Requirements,"  and 
4^i^r^^«a«l^  changes  FTA  made  as  a  result 
of  conunents  received  in  response  to  the 
two  previous  Notices. 
VFECnvc  date:  FTA  Circular  4220.1C  is 
efliBctive  as  of  October  1, 1995. 
FOR  FURTHBt  MFOfMATlON  CONrACT: 
Carolyn  S.  Thompson.  Procurement 
Analyst.  OCBce  of  Procurement,  (202) 
366-5470.  FTA  will  mail  copies  of  the 
Circular  to  all  of  its  grantees.  Other 
interested  parties  may  obtain  a  copy  of 
the  Qicular  by  sending  a  self-addrMsed 
"i^iling  label  to:  Office  of  Procurement, 
Room  7405,  400  Seventh  Street,  S.W., 
Washington,  O.C  20590. 

8UPm.EMBITARY  MFORMAT10N: 

L  lalndiictiaa 

On  September  7, 1994,  FTA 
announoBd  its  intent  to  update  its  third 
party  procurement  requirements  in  FTA 
Circular  4220.1B,  "Third  Party 
Contracting  Guidelines,"  and  solicited 
public  comment  (59  FR  46294).  On 
December  19, 1994,  FTA  extended  the 
comment  period  until  January  18, 1995. 
to  allow  interested  parties  additional 
time  to  comment  (59  FR  65427). 

FTA  soiight  particular  comment  on 
two  issues.  First,  FTA  proposed  to 
continue  its  mandatory  pre-award 
review  and  approval  of  certain 
procurements  to  be  made  by  FTA 
recipients.  Second,  FTA  proposed  to 
continue  to  apply  the  revised  circxilar  to 
procurements  made  with  Federal 
operating  assistance. 

After  reviewing  the  comments.  FTA 
determined  that  most  of  the  difficulties 
faced  by  persons  engaging  in  third  party 
contracting  stemmed  from  imcertainty 
as  to  what  procedures  and  policies  were 
required  by  Federal  law  and  regulation 
and  what  procedures  were 
recommended  but  not  mandatory.  A 
related  problem  was  the  seemingly 
haphazard  way  in  which  procurement 
information  was  disseminated  to 
grantees  and  contractors. 

To  resolve  these  difficulties,  FTA  has 
considered  (1)  whether  it  should  cancel 
Circular  4220.1B  and  simply  require 
grantees  to  comply  with  the  Department 
of  Transportation's  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,"  and  "Uniform 
Administrative  Requirements  for  Grants 


and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-profit  Organizations,  49  CFR  Parts 
18  and  19,  respectively  (collectively,  the 
common  grant  rules);  (2)  whether  it 
should  continue  to  issue  prooirement 
alerts  and  oral  guidance;  (3)  whether 
audits  and  procurement  system  reviews 
are  appropriate  ways  to  ensure  that 
grantees  understand  FTA's  third  party 
contracting  requirements;  (4)  whether  it 
should  develop  additional  written 
guidance  and  training  programs  to  help 
grantees  imderstand  the  appUcable 
contracting  requirements;  and  (5) 
whether  it  should  continue  to  require 
that  grantees  submit  extensive 
information  for  FTA's  pre-certification 
and/or  pre-award  review. 

After  review  of  the  comments 
received.  FTA  has  decided  that  its  third 
party  contracting  circular  should 
contain  only  the  minimum  requirements 
of  the  common  grant  rules,  related 
Executive  Orders,  and  statutes,  along 
Mdth  statements  of  FTA  policy,  and  that 
provisions  interpreting  tne  requirements 
and  recommending  practices  should  be 
contained  in  a  "Third  Party 
Procurement  Manual,"  which  would  be 
updated  regularly.  The  revised  Circular, 
FTA  4220.1C,  has  thus  been  renamed 
"Third  Party  Contracting 
Reqiiirements."  Consequently,  Circular 
4220.1C  is  streamlined,  straightforward, 
and  much  shorter  than  its  predecessor. 
The  "best  practices"  manual,  currently 
under  development,  is  to  be 
supplemented  by  additional 
procurement  training  for  FTA  staff  and 
grantees. 

For  a  detailed  analysis  of  the  changes 
reflected  in  the  revised  Circular,  see  the 
following  discussion. 

n.  Analjrsis  and  Comments 

FTA  received  52  comments  in 
response  to  its  Federal  Register  Notices: 

Transit  Aaancies 35 

Cities  andCounties  6 

Sute  DOTS  3 

Trade  Associations  3 

Private  Businesses i 3 

Labor  Unions  1 

Individual  Qtizena 1 

A.  Self-certification.  FTA  proposed  to 
continue  4220.1  B's  self-certification 
process  whereby  certain  recipients  are 
required  to  submit  a  self-certification 
and  summary  description  of  their 
procurement  procedures.  However, 
recognizing  that  49  CFR  Part  18  has 
been  in  place  for  nearly  a  decade  and 
that  a  reduction  of  process  and  paper  is 
desirable,  FTA  is  establishing  in 
Circular  4220. IC  a  new  self-certification 
process,  applicable  to  all  grantees, 
which  does  not  require  submission  of 


supporting  documents.  The  certification 
will  be  made  through  the  "Certifications 
and  Assurances  for  FTA  Assistance" 
checklist,  which  is  submitted  to  FTA  at 
the  beginning  of  each  fiscal  year  and 
updated  and  published  annually  in  the 
Federal  Regi^ar.  In  place  of  reviewing 
written  docimients.  FTA  will  verify 
compliance  with  FTA's  reqtiirements 
through  "Triennial  Reviews"  and 
"Procurement  System  Reviews."  in 
which  a  grantee's  procurement 
procediues  are  reviewed  on-site  and  in- 
depth. 

B.  Pre-award  Review  of  Contracts. 
FTA  proposed  to  continue  to  review 
certain  procurement  contracts  before 
grantee  award  to  the  successful  bidder. 
While  the  majority  of  commentors  did 
not  respond  to  th^  proposal,  one 
commenter  argued  persuasively  that 
FTA  should  not  conduct  pre-award 
reviews  of  third  party  contracts.  This 
commenter  wrote  that  as  a  State  agency 
it 

operatles)  to  a  well  established  procurement 
law  and  regulations  that  are  baaed  on  the 
Model  Procurement  Code  far  State  and  Local 
Governments.  All  procurements  over 
$10,000,  ihcluding  sole  source  and  single 
bids,  are  subject  to  considerable  public 
scrutiny  and  public  notice.  Adding  FTA 
review  to  such  a  process  is  totally  redundant 
and  amounts  to  wasted  resources  on  the  part 
of  FTA. 

FTA  agrees  and  has  eliminated  all 
routine  pre-award  reviews  of  third  party 
contracts  in  favor  of  periodic,  post-grant 
reviews.  Under  this  new  process,  FTA 
may  still  conduct  pre-award  reviews  if 
appropriate  in  a  given  situation,  and 
grantees  may  request  such  reviews. 

C.  Multi-Year  Contracting.  FTA  had 
proposed  to  add  a  provision  addressing 
"multi-year  contracts,"  a  contracting 
method  designed  to  reduce  costs  by 
promising  a  contractor  work  over  a 
nimiber  of  years,  even  though  Federal 
funds  are  appropriated  for  only  one 
year.  This  technique  is  intended  to  save 
money  by  enabling  the  contractor  to 
amortize  start-up  costs  and  requiring  the 
same  price-per-tmit  over  the  life  of  the 
contract.  FTA  further  proposed  to 
require  an  FTA  recipient  to  address  the 
possibility  of  cancellation. 

Commenters  expressed  some  concerns 
and  sought  clarification.  For  instance, 
one  commenter  noted  that  requiring 
constant  unit  prices  over  the  life  of  a 
contract  would  cause  vendors  to  inflate 
their  prices  during  the  early  years  of  a 
multi-year  contract.  Another  asked  that 
the  term  "cancellation  costs"  be 
clarified.  This  proposal  has  not  been 
adopted  in  Circidar  4220.1C  because  it 
is  not  a  mandatory  requirement;  the  use 
of  "multi-year  contracts"  will  be 
addressed  in  the  "Third  Party 


Procurement  Manual"  in  which  FTA 
Mdll  discuss  the  benefits  of  using  this 
process  and  include  model  contract 
clauses. 

D.  Bonding  Requirements.  FTA 
proposed  two  general  bonding 
requirements.  For  construction  or 
fedllty  improvement  contracts  or 
subcontracts  exceeding  $100,000,  a 
grantee  could  use  its  own  bonding 
policy  if  u>proved  by  FTA.  If  not 
approved  by  FTA.  the  grantee  would  be 
required  to  obtain  from  contractors:  (1) 
A  bid  guarantee  equivalant  to  5  percent 
of  the  bid  price;  (2)  a  performance  bond 
for  lOO  percent  of  the  contract  price; 
and  (3)  a  payment  bond  for  SO  percent 
of  the  contract  price  for  contracts  less 
than  $1  million,  40  percent  of  the 
contract  price  for  contracts  between  $1 
million  and  $5  million,  and  $2.5  nullion 
for  oontracts  over  $5  miUi(m.  Although 
FTA  did  not  propose  specific 
requirements  regarding  the  use  of  bonds 
in  non-construddcm  contracts,  we 
discouraged  their  use. 

The  commenters  who  responded  to 
this  issue  generally  favored  its  adoption. 
Thus,  in  4220.1C,  FTA  addresses 
construction  or  facility  improvement 
contracts  or  sulx^tmtracts  exceeding 
$100,000.  Whethw  a  grantee  requires 
bonds  for  non-construction  contracts  is 
a  matter  left  to  local  discretion. 
Guidance  cm  this  subject  may  be 
included  in  the  "Third  Party 
Procurement  Manual." 

E.  Options.  Althotigh  only  one  grantee 
commented  on  the  proposal  regarding 
the  use  of  options,  we  are  aware  that 
this  is  a  controversial  issue.  Instead  of 
adopting  this  proposal.  4220.1C 
provides  that  if  a  grantee  chooses  to  use 
options,  three  requirements  apply:  (1) 
the  option  must  have  been  evaluated  as 
part  of  the  contract  award  (otherwise  it 
is  a  sole  source  procurement);  (2)  the 
option  must  be  exercised  in  accordance 
with  contractual  terms  and  conditions  at 
the  time  the  contract  is  awarded;  and  (3) 
at  the  time  it  is  exercised,  the  option 
price  must  be  determined  to  be  the  most 
advantageous  for  the  grantee.  Moreover. 
FTA  has  removed  the  restriction  that  an 
option  may  not  be  greater  than  50 
percent  of  the  base  line  item  quantity. 
The  discretion  to  determine  option 
quantities  %rill  now  reside  with  the 
grantee. 

P.  Bid  Protest  Procedures.  FTA  will 
continue  to  review  protests  alleging  that 
a  grantee  failed  to  have  written  bid 
protest  procedures  or  to  follow  them. 
Grantee  protest  decisions  must  be  in 
writing;  protests  to  FTA  must  be  in 
writing  and  submitted  within  five 
working  days  of  the  date  the  protester 
knew  or  should  have  known  of  the 
vicdation.  All  other  information  which 


describes  the  process  FTA  will  follow  in 
reviewing  bid  protests  has  been 
removed  for  reissuance,  as  appropriate, 
in  the  'Third  Party  Procurement 
Manual." 

G.  Payment  Provisions.  Although  FTA 
received  only  two  comments  concerning 
the  provisions  addressing  advance  and 
progress  payments.  FTA  has  decided  to 
make  the  following  changes.  Under 
Circular  4220.1C.  advance  payments 
may  now  be  used  if  prior  written 
concurrenceis  received  from  FTA. 
Progress  payments  may  also  be  used  as 
long  as  the  grantee  obtains  title  to  the 
property  being  constructed  or  acquired 
or  an  equivalent  seciuity  equal  in  value 
to  the  progress  payment  amoimt.  The 
use  of  progress  payments  is  at  the 
grantee's  discretion. 

H.  Small  Purchase  Threshold.  FTA 
did  not  propose  raising  the  small 
purchase  dollar  threshold  because  we 
were  aware  at  the  time  that  the  Office 
of  Management  and  Budget  (OMB)  was 
considering  such  a  change.  In  the 
interim,  the  common  grant  rules  have 
been  changed  to  increase  the  threshold. 
The  Circular  has  been  revised 
accordingly,  and  grantees  may  raise 
their  small  purchase  threshold  to 
$100,000  if  they  wish. 

/.  General  Services  Administration 
(GSA)  Federal  Supply  Schedule  (FSS). 
Although  the  proposal  did  not  contain 
any  provision  regarding  the  use  of  the 
FSS  in  procuring  goods,  FTA  recipients 
have  repeatedly  requested  permission  to 
tise  it  FTA  supports  this  request  and 
notes  that  as  soon  as  GSA  has 
established  the  requisite  procedures, 
eligible  grantees  will  be  able  to  use 
them. 

/.  Operating  Assistance.  FTA  had 
proposed  to  continue  to  require 
recipients  of  operating  assistance  to 
apply  the  Circular  to  all  operating 
procurements.  All  but  one  commenter 
opposed  the  proposal.  Due  to  the 
complexity  of  the  legal  and  policy 
issues  surrounding  this  particular 
requirement,  no  change  has  been  made. 
FTA  does  intend,  however,  to  continue 
to  study  the  issue  to  determine  what,  if 
any,  changes  can  be  made  consistent 
with  the  principles  of  Federalism  and 
the  National  Performance  Review. 

K.  Commercial  Services.  FTA 
proposed  a  specific  provision  applicable 
to  the  purchase  of  "commercial 
services"  for  the  provision  of  transit, 
maintenance,  or  management  services. 
Commenters  responding  to  this  proposal 
were  imiformly  opposed.  One 
commenter,  for  example,  wrote  that 
"[t]he  essential  'make  or  buy'  question- 
that  is  inherent  to  any  soimd 
procurement  process — by  definition 
applies  to  both  goods  and  services." 


We  agree  with  the  conunenters;  a 
separate  provision  on  the  procurement 
of  "commercial  services"  is 
inappropriate  and  unnecessary,  since 
sudi  procurements  are  covered  by 
section  8  of  Circular  4220.  IC  entitled 
"Competition,"  which  requires  that  "all 
procurement  transactions ...  be 
conducted  in  a  manner  providing  fiill 
and  open  competition." 

L  Attachment  A.  FTA  proposed  to 
identify  and  list  all  of  the  statutes  and 
regtilations  that  address  third  party 
contracting  issues.  Instead  of  adopting 
this  proposal,  however,  FTA  decided 
that  recipients  should  be  referred  to  the 
"Master  Agreement,"  which  contains  a 
comprehensive  list  of  the  requirements 
applicable  to  the  FTA  program, 
including  procurement.  Unlike  the 
Circulars,  the  "Master  Agreement"  is 
updated  annually.  Moreover,  as 
mentioned  above,  FTA  is  developing  a 
"Third  Party  Procurement  Manual" 
which  will  give  FTA  recipients  detailed 
guidance  on  the  applicability  of  various 
statutes  and  regulations  addressing  third 
party  contracting  matters. 

M.  The  Use  of  the  Metric  System.  In 
our  proposal,  FTA  "encouraged 
[grantees]  to  begin  using  the  metric 
system  of  measurement  *  *   *  at  the 
earliest  possible  date  in  their 
procurements  and  other  business 
activities."  Although  grantees  would  be 
merely  encoiuaged  to  use  the  metric 
system!  the  commenters  were  adamantly 
opposed.  Given  FTA's  decision  to  foctis 
on  contracting  requirements,  this 
provision  is  not  included  in  Qroilar 
4220.1C.  FTA  notes,  however,  that  49 
U.S.C.  sections  205a  et  seq.,  E.0. 12770, 
"Metric  Usage  in  Federal  Government 
Programs,"  15  U.S.C.  section  205a,  and 
the  "Master  Agreement"  require  the  use 
of  the  metric  system  by  1997.  FTA 
recipients  should  note,  however,  that 
the  use  of  the  metric  system  is  not 
required  in  every  instance;  49  CFR 
19.44(a)(3)(v)  exempts  its  use  when  not 
"practicable  and  economically  feasible." 

N.  Architectural  and  Engineering 
Contracts.  Although  FTA  has  reworded 
the  provisions  concerning  the 
requirements  for  architectiual  and 
engineering  contracts,  the  basic 
requirements  have  not  beeii  changed. 

Issued:  October  10. 1995. 
Gordon  J.  Linton. 
Administrator. 

(FR  Doc.  95-25407  Filed  10-12-95;  8:45am) 
BttJJNQ  CODE  4S10-57-U 
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Psnoz  AulD  OvMlopiiMfrt  Connpsnyi 


No.  208 

Panoz  Auto  Develf>pinent  Company  of 
Hoschton,  Ga..  has  applied  far  a  raoewal 
of  its  eocsmptiaii  from  paragraph  S4.1.4 
of  Federal  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Crash 
ProtBction.  The  basis  of  the  application 
is  that  compliance  will  cause  substantial 
economic  hardship  to  a  manufimturer 
that  has  tried  to  comply  with  the 
standard  in  good  fiiith. 

This  notice  of  receipt  of  an 
application  is  published  in  accordance 
with  the  requirements  of  49  U.S.C. 
30113(b)(2)  and  does  not  represent  any 
|udgment  of  the  agency  on  the  merits  of 
the  application. 

Panoz  received  NHTSA  Exemption 
No.  93-5  from  S4.1.4  of  Standard  No. 
208.  which  was  scheduled  to  expire 
August  1. 1995  (58  FR  43007).  However, 
its  application  fbr  renewal  was  filed  on 
May  28. 1995,  which  was  more  than  60 
days  before  the  scheduled  expiration 
date  of  its  exemption.  In  acondance 
with  49  CFR  555.8(e).  Panoz'  filing  of  its 
application  before  the  60th  day  stays  the 
expiration  until  the  Administrator 
grants  or  denies  the  application  for 
renewal. 

Panoz's  original  exemption  was 
granted  pursuant  to  the  representation 
that  its  Roadster  would  be  equipped 
with  a  Ford-supplied  driver  and 
passenger  airbag  system,  and  would 
comply  with  Standard  No.  208  by  April 
5, 1995  after  estimated  expenditures  of 
$472,000.  As  of  April  1993;  the 
company  had  expended  750  man  houra 
and  $15,000  on  the  project. 

According  to  its  application  for 
renewal, 

Panoz  has  continued  the  process  of 
nseuching  and  developing  the  installation 
of  a  driver  and  passenger  side  airbag  system 


CO  the  Roadstar  sinoa  the  original  axnoptioii 
patitian  was  wihrnitted  to  NHTSA  oo  ^>ril 
S.  1003.  To  data,  an  aatimatwl  1680  man- 
hours  and  appcoximalaly  $50^400  have  been 
spent  on  this  prefect 

Panoz  uses  a  5.0L  Ford  Mustang  GT 
engine  and  five  speed  manual 
transmission  in  its  car.  Because  "the 
1995  model  year  and  associated 
emission  componmts  were  revised  by 
Ford",  this  caused 

a  delay  in  the  impkmentatiim  of  the  aiibag 
system  on  the  Roadster  due  to  further 
research  and  development  time  requiramants 
and  expenditure  of  additional  monies  to 
evaluate  the  effects  of  these  changes  on  the 
aiibag  adaptation  program. 

In  addition,  the  applicant  recently 
teemed  that  Ford  vriu  be  replacing  the 
5.0L  engine  and  emission  control 
system  on  the  1996  Mustang  and  other 
passenger  cars  with  a  modiilar  4.6L 
engine  and  associated  emission 
components.  The  1995  system  does  not 
meet  1996  On-Board  Diagnostic 
emission  control  requirements,  and 
Panoz  will  have  to  uae  the  1996  engine 
and  emission  control  system  in  its  cars. 
The  majority  of  the  money  and  man 
hours  to  date  have  been  spent  on 
adapting  an  aiibag  system  to  the  5.0L 
engine  car,  and  the  applicant  is  now 
concentrating  on  adapting  it  to  a  4.6L 
engine  car.  Panoz  lists  ei^t  types  of 
modifications  and  testing  necessary  for 
compliance  that  would  cost  it  $337,000 
if  compliance  were  required  at  the  end 
of  a  (me-year  period.  It  has  asked  for  a 
two-year  reneival  of  its  exemption. 

Panoz  sold  13  cars  in  1993  and  13 
more  in  1994.  It  did  not  state  its  sales 
to  date  in  1995.  At  the  time  of  its 
original  petition,  its  ciunulative  net 
losses  since  incorporation  in  1989  were 
$1,265,176.  It  lost  an  additional 
$249,478  in  1993  and  $169,713  in  1994. 

The  applicant  reiterates  its  original 
argiunents  that  an  exemption  would  be 
in  the  public  interest  and  consistent 
-  with  the  objectives  of  traffic  safety. 
Specifically,  the  Roadster  is  built  in  the 
United  States  and  uses  100  percent  U.S. 
components,  bought  from  Ford  and 


apjnoximately  75  other  companies.  It 
provides  full  time  employment  for  7 
persons,  and  "at  least  200  employees     . 
from  over  80  difforent  companies 
remain  involved  in  the  Panoz  project" 
The  Roadster  is  said  to  "fnovide  the 
public  with  a  classic  alternative  to 
current  production  vehicles."  R  is  the 
only  vehicle  that  incorporates  "molded 
aluminum  body  panels  for  the  entire 
car",  a  process  which  is  being  evaltuted 
by  other  manufacturen  and  which 
"results  in  the  reduction  of  overall 
vehicle  weight,  improved  fuel 
efficiency,  and  increased  body 
strength."  With  the  exception  of  S4.1.4 
of  Standard  No.  208,  the  Roadster  meets 
aU  other  Federal  motor  vehicle  safety 
standards  including  the  1997  side 
impact  provisions  of  Standard  No.  214. 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  hiunber  and  the  notice 
number,  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109, 400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  oe  submitted. 

All  comments  received  before  the 
close  of  btisiness  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examinaticm  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
ccmsidered.  Notice  of  final  action  on  the 
application  wiU  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  13, 
1995. 

(40  U.S.C  30113;  delegations  of  authority  at 
40  CFR  1.50.  and  501.8) 

Issued  on  October  6, 1005. 
Barry  Fafaica, 

Associate  AdministRitar/br  Safety 
PBrfonnance  Standards. 
IFR  Doc.  OS-25406  Filed  10-12-05;  8:45  am] 
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This  sedion  of  the  FEDERAL  REGISTER 
coniaina  notices  of  mnntlnfii  ntAiahed  under 
the  taowemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  562b(e)(3). 


FEDERAL  COMMUNICATIONS 
COMMISSION 

*CorrBctad 

FCC  To  HoM  Open  Commission 
Mssling  Thursday.  October  12. 1995 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  October  12, 1995.  which  is 
scheduled  to  commence  at  9:30  8.m.,  in 
Room  856,  at  1919  M  Street.  NW., 
Washington,  DC 

Item  No.,  Bureau,  and  Subject 

*1— Wireless  Telecommunications — 
Title:  Amendment  of  the 
Commission's  Rules  to  Permit 
Flexible  Service  Offerings  in  the 
Commercial  Mobile  Radio  Services. 
Simunary:  The  Commission  will 
consider  proposing  expansion  of  the 
scope  of  permissiDle  communications 
for  providere  of  Personal 
Commimications  Services  and  other 
specified  CMRS  sovioes  to  include 
fbced  services. 
2 — ^Wireless  Telecommtmications — 
Title:  Plan  for  Sharing  the  Costs  of 
Microwave  Relocation  (RM-8643). 
Summary:  The  Commission  will 
consider  action  concerning  the 
relocation  of  microwave  fedlities  in 
the  1850  to  1990  (2  GHz)  band, 
including  cost  sharing. 
3 — Common  Carriei^-Title:  Motion  of 
.   American  Telephone  and  Telegraph 
Company  to  be  Reclassified  as  a  Non- 
Dominant  Carrier.  Siunmary:  The 
Commission  will  consider  AT&T's 
motion  for  reclassification  as  a  non- 
dominant  carrier  imder  the 
Commission's  rules. 
Additional  information  concerning 
this  meeting  may  bie  obtained  from 
Audrey  Spivack  or  Maureen  Peratino, 


Office  of  Public  ACfeirs,  telephone 
number  (202)  418-0500. 
Dated  October  10, 1905. 

Federal  Communications  Commission. 

WillianiF.Caton. 

Acting  Secretary. 

(FR  Doc.  05-29615  Filed  10-11-05;  3:30  pm] 

aajjNQ  CODE  tna-oi-f 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
October  18, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

ir  Proposed  1006  Federal  Reserve  Bank 
officer  salary  structure  adjustments. 

2.  Proposed  1006  Fedeitd  Reserve  Board 
employee  salary  structure  adjustments  and 
merit  program. 

3.  Eligibility  criteria  fbr  selection  of 
Federal  Reserve  Bank  directors. 

4.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  items  carried  forward  from  a 
previously  aimoimced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  October  11, 1005. 
Jennifer  J.  Johnaon, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  05-25535  Piled  10-11-Q5;  10:53 

am] 

BILUNQ  CODE  «21»-01-P 


NATIONAL  CREDIT  UNION  ADMMISTRATION 

Notice  of  Meetings 

TME  AND  DATE:  9:30  a.m.,  Thursday. 
October  19, 1995. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria,  VA 
22314-3428. 
STATUS:  Open. 
BOARD  BRIEFINQ: 

1.  Insurance  Fund  Report. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  National  Credit  Union  Share  Insurance 
Fund  (NCUSIF)  Dividend  for  1005  and 
NCUSIF  Insurance  Premimn  for  1996. 

3.  Application  for  a  Community  Charter 
from  the  Proposed  Progressive  Neighborhood 
Federal  Credit  Union.  Rochester,  New  York. 

4.  Proposed  Rule:  Amendments  to  Sections 
701.12  and  701.13,  NCUA's  Rules  and 
Regulations,  Supervisory  Conunittee. 

5.  NCUA's  Smving  the  Underserved 
Conference. 

RECESS:  10:45  a.m. 

TME  AND  DATE:  11:00  a.m.,  Thursday, 

October  19, 1995. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria,  VA 
22314-3428. 
STATUS:  Closed.       - 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Administration  Action  under  Section 
125  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8). 

3.  Administration  Action  under  Section 
125  and  Section  205  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to  exemption  (8). 

4.  NCUA's  Budget  for  1996  and  1997. 
Closed  pursuant  to  exemption  (9)(B). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board, 

Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  95-25612  Filed  10-11-95;  3:15  pm] 
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Tbis  section  d  the  FEDERAL  REGISTER 
contains  edttorial  corrections  of  previousty 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agerwy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
else^Mhere  in  the  Issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Cai*  Hnancing  Administralion 

42  CFR  Part  489 

{H80-156-CN] 

RmO038^DM 

Msdhsara  and  Madlcaid  Programs; 
Survey,  CwtlflcaUon  and  Enforcanwnt 
of  Skilled  Nursing  Fadlittes  and 
Nursing  Fadlltlss 

Correction 

In  rule  document  95-23780  beginning 
on  page  50115,  in  the  issue  of  Thursday, 
September  28, 1995,  make  the  following 
correction: 

On  page  50119,  in  the  third  column, 
five  stars  should  have  appeared  before 
paragraph  (b). 

■LUNG  COM  UOS-ei-O 
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Friday 
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Part  II 

Securities  and 

Exchange 

Commission 

17  CFR  Parts  ^1,  232,  and  239  et  ai. 
Use  off  ElectromcHMedia  for  Delivery 
Purposes;  Rnal  Rule  and  Proposed  Rule 
Electronic  Filings  off  Forms  3,  4,  5,  and 
144;  Notice 
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SECURfTIES  AND  EXCHANGE 


17  CFR  Pwts  231, 241  «td  271 

(IMmm  No.  3S-723S:  34-3e34S;  IC-213M 
FII»No.87-41-4q 

MNa236^Q«7 

Um  Of  Electtwile  Media  lor  OeUvwy 


r:  Securities  and  Exchange 
Commiasion. 

action:  InteipreUtion:  Solicitation  of 
comment. 


•UMMARY:  The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
publishing  its  views  with  respect  to  the 
use  of  electronic  media  for  information 
delivery  under  the  Securities  Act  of 

1933.  the  Securities  Exchange  Act  of 

1934,  and  the  Investment  Company  Act 
of  1940.  This  interpretive  guidance  is 
intended  to  assist  market  participanto  in 
using  electronic  media  to  providis 
information  under  the  federal  securities 
laws  and  to  encourage  continued 
research  and  development  and  use  of 
such  media.  The  Commission  is  seeking 
comment  on  issues  discussed  in  this 
release.  In  a  companion  raleese,  the 
Commission  is  proposing  technical 
amendments  to  Commission  rules  that 
are  currently  premised  on  the 
distribution  of  paper  documents. 
DATfS:  This  Interpretation  is  effective  on 
October  6, 1995.  Comments  should  be 
received  on  or  before  November  27. 
1995. 

AOONCSSCS:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW,  Stop 
6-9,  Washington,  D.C  20549.  Comment 
letters  should  refisr  to  File  No.  87-31- 
95.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW. 
Washington.  D.C  20549. 
FOR  FURfTHER  MFORMATKM  CONTACT: 
Joseph  Babits  or  James  Budge  (202)  942- 
2910,  Division  of  Corporaticm  Finance; 
and.  with  regard  to  questions 
concerning  investment  companies  or 
iovestment  advisers.  Robert  G.  Bagnall 
or  Emanuel  D.  Strauss  (202)  942-0660, 
Division  of  Investment  Management, 
U.S.  Securities  and  Exchange 
Commissiaii.  450  Fifth  Street.  NW. 
Washington.  D.C  20549. 

aUPPlfMBITARY  INFORMATION: 

L  Intimliictiflii 

The  Commission  today  is  publishing 
its  views  with  respect  to  using 


electronic  media  as  a  means  of 
delivering  information  required  under 
the  Securities  Act  of  1933  ("Securities 
Act"),  ■  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act"), '  and  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act"). ' 
Advances  in  computere  and  electronic 
media  technology  are  enabling 
companies  to  disseminate  information 
to  more  people  at  a  Caster  and  more  cost- 
effective  rate  than  traditional 
distribution  methods,  which  have  been 
largely  paper-based.  The  Commission 
appreciates  the  promise  of  electronic 
distribution  of  information  in  enhancing 
investors'  ability  to  access,  research,  and 
analyze  information,  and  in  facilitating 
the  provision  of  information  by  issuers 
and  others.  The  Commission  believes 
that,  given  the  numerous  benefits  of 
electronic  distribution  of  information 
and  the  fact  that  in  many  respects  it  may 
be  more  useful  to  investors  than  paper, 
its  use  should  not  be  disfavored. 

Until  recently,  on-line  use  of 
corporate  information  was  generally 
limited  to  large  corporations  and 
institutional  investors.  The  dramatic 
growth  in  personal  computer 
ownership,  *  however,  is  enabling  many 
small  investors  to  access  on-line 
corporate  information  just  as  readily  as 
institutions.  Access  to  information 
through  electronic  means  permits  small 
investon  to  communicate  quickly  and 
efBcientiy  with  companies  as  well  as 
with  each  other.' 

Use  of  electronic  media  also  enhances 
the  efficiency  of  the  securities  markets 
by  allowing  for  the  rapid  dissemination 
of  information  to  investors  and  financial 
maricets  in  a  more  cost-efficient, 
widespread,  and  equitable  manner  than 
traditional  paper-besed  methods. 
Recognizing  the  multiple  benefits  of 
electronic  technology,  the  Commission 
initiated  its  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  ("EDGAR") 
system  in  1984  to  automate  the  receipt. 


processing  and  dissemination  of 
disclosure  documents  filed  with  the 
Commission  under  the  Securities  Act. 
Exchange  Act  and  Investment  Company 
Act.  '  As  a  result  of  this  automation, 
filings  made  with  the  Commission 
through  EDGAR  are  available  promptly 
to  the  public  and  financial  marineta. 
Today,  more  than  70%  of  all  domestic 
public  companies  file  electronically 
through  EDGAR.  and.by  May  1996.  all 
domestic  registrants  will  be  required  to 
file  electronically  through  EIX^AR.  ^ 

The  EDGAR  rules  apply  only  to  filings 
made  with  the  Commission;  the  rules  do 
not  affect  the  obligation  of  filers  to 
deliver  to  security  holden  or  potential 
investors  documents  such  as 
prospectuses,  tender  offer  materials  and 
proxy  or  information  statementa.*  As  the 
ability  to  send  and  receive  information 
in  electronic  form  has  become  more 
prevalent,  issuen  and  other  mariiet 
participants  have  began  requesting 
interpretive  guidance  regarding  the 
electrcmic  delivery  of  these  documento.' 


•  IS  U.S.C  77*  M  teq. 
>15U.S.C78aefM9. 

>  IS  U.S.C  80»-1  el  teq. 

«  While  estimatM  of  computer  ownanhip  wy 
from  survey  to  lurvey,  it  it  anticipated  that 
computer  i>wnership  will  grow  dramatically  in  the 
next  few  years.  One  recant  survey  sunaaU  that 
nearly  half  of  all  American  households  own  at  least 
one  computer  and  about  16%  of  those  household* 
that  own  a  computer  subscribe  to  on-line  sarviaa*. 
See  B.  L.  McUughlan.  "Wired  Nations  Half  of  U.S. 
Home*  Now  Have  a  Computer."  The  Detroit  Newt, 
July  21. 1995,  Meet  News  section.  Another  survey, 
howrever,  found  that  only  31%  of  Amaricui 
households  own  a  personal  computer.  S*t). 
Monison.  "Hot  Modems,  Cold  Lives:  RafugaeaFran 
Cyberspace."  The  New  York  Timet.  April  30. 1995, 
Section  1.  col.  2.  p.  45. 

>  See,  G.  Weiss.  "Online  Investing— At  Your 
Fingertips  Is  A  Powerful  New  Financial  Tool," 
Butineu  Week.  ]une  5, 1995,  at  S4. 


•Aocaaa  to  EDGAR  filings  U  genatally  available 
through  infeimation  raaallars  that  have  purchased 
the  data  from  the  EDGAR  diaaamination  snbayatam 
and  created  a  variety  of  on-line  and  CD-ROM 
versions.  At  the  present  time.  20  Bim*  purchasa 
dau  and  create  value-added  producU  for  analyau 
and  the  investor  community.  In  addition,  thara  is 
strong  intaraat  in  ensuring  that  EDGAR  documanU 
are  available,  especially  to  individual  invastors.  at 
tha  lowaat  poaaible  coat  In  Jaouary  1993,  the  New 
York  Univafsity  School  of  Buslnaas  and  the  Internet 
Multicasting  Service,  a  non-profit  afganisation, 
received  a  grant  from  the  Natiooal  Science 
Foundation  to  make  moat  EDGAR  material  available 
on  tha  Internet  This  grant  expired  on  October  1. 
1995.  The  Commiaaion  tacantly  announced  that  it 
%rould  package  EDGAR  filings  %rith  its  own  separata 
Internet  service.  This  sarvioe.  which  began 
Saptambar  2S,  1995.  makaa  EDGAR  filings  as  wall 
as  certain  Commission  releaaae  and  announcements 
available  on  the  Intamel.  The  Internet  World  Wide 
Web  site  address  is  http://www.sec.gov. 

''  In  order  to  encourage  the  rapid  dissemination  of 
additional  information  considered  valuable  by 
many  mambers  of  the  investment  community,  the 
Commisaion  today  is  announcing  its  intention  to 
expand  the  capacity  of  tha  EDGAR  system  to 
aocoaunodata  the  electronic  filing  of  o%vnership  and 
transaction  raports  filed  pursuant  to  Section  18  of 
the  B««-h«nyi  Act  lis  U.S.C  78p|  and  Rule  144  (17 
CFR  230.144)  under  the  Securities  Act.  See  Release 
No.  33-7231.  Tha  naceasary  pragramming  already 
haa  bean  initiated  and  filers  should  be  able  to  file 
these  documents  electranically  on  a  voluntary  basis 
by  late  1995  or  early  1996.  A  further  announcement 
will  be  made  when  the  effective  date  is  determined. 

■See  Release  Na  33-6977  at  Section  V.F 
(February  23. 1993)  (5S  FR 14626). 

*  For  purpoee*  of  this  release,  the  term  *" 

"electronic"  rsfar*  to  media  such  as  audiotapea. 
vidaoUpaa,  fKsimilas,  CD-ROM.  electronic  mail 
bulletin  boards,  Intaraat  Web  sites  and  computer 
natwrarks  [04..  local  area  netwrorks  and  cominercial 
on-line  services)  to  provide  dnniinents  required  by 
the  federal  eecurities  laws  to  invaatots.  security 
holders,  and  ofhraea.  Such  documents  include: 
prospactusee  required  to  be  delivered  in  connection 
with  ofCsrings  under  the  Securities  Act:  annual 
reports  to  security  holders  and  proxy  or  information 
statements  required  to  be  fumi^ied  pursuant  to 
Section  14  of  the  Exchange  Act  [IS  U.S.C  78n): 


Moreover,  hundreds  of  issuers  are 
providing  information  through 
electronic  means,  primarily  through 
computer  networiu.  - 

In  February  1995.  the  Commission's 
Division  of  Corporation  Finance  issued 
an  interpretive  letter  intending  to 
address  certain  legal  issues  relating  to 
electronic  delivery  of  prospectuses 
("JBiOMTi  S'  Wood  letter").  ><>  The  Brown 
6-  Wood  letter  established  a  number  of 
conditions  in  order  for  a  prospectus  to 
be  considered  "delivered" 
electronically.  The  intention  at  the  time 
of  the  release  of  the  Brown  &■  Wood 
letter  was  that  the  Commission  would 
review  this  area  in  greater  detail  after 
the  issuance  of  the  letter  with  a  view 
toward,  through  an  appropriate  release, 
proyidhig  further  interpretive  advice  or 
proposed  rulemaking.  Because  of  these 
developments,  along  with  the  feet  that 
none  of  the  federal  securities  statutes 
exclusively  require  paper  delivery  of 
infotmation.  the  Commission  believes 
that  interpretive  guidance  on  the  use  of 
electronic  media  is  appropriate.  While 
the  Commission  anticipates  that  issuere 
and  othen  will  rely  upon  the  guidance 
of  this  release,  continued  relimce  on  the 
generally  more  stringent  requirementa  of 
Uie  Brown  &•  Wood  letter  is  no  longer 
required,  but  would  be  permissible. 

'Tliis  interpretive  release  addresses 
only  the  procedural  aspecto  under  the 
federal  securities  laws  of  electronic 
delivery,  and  does  not  affect  the  lighte 
and  responsibilities  of  any  party  under 
the  federal  securities  laws.  ■■  litis 


annual  and  semi-annual  reports  required  by  Section 
30(d)  of  the  Invectment  Company  Act  (IS  U.S.C 
aOa-20(d));  documents  furnished  to  invaators  in 
connsotion  with  toider  ofbts  or  going  private 
tranaactioiu;  ofiisring  circulars  dsllvmd  in 
connection  with  Regulation  A  (17  CFR  23a2Sl- 
263)  otisrings;  and  disclosure  required  to  be 
fundsbed  in  connection  with  Regutttion  D  (17  CFR 
23aS05.  506]  ofisrings  (issuers  should  be  mindful 
of  the  currant  prohibition  in  Rules  505  and  506 
rwgwwling  general  solicitatton,  see  Exunplas  20  and 
21).  Other  documents  may  include  aninial  reports 
on  Form  10-K  (17  CFR  240.310)  and  other  raportt 
requited  to  be  fumiahed  upon  raqueet  to  a  security 
holder  or  the  recipient  of  a  prospectus  using 
incorporation  by  refaranoe.  Additionally,  this 
leleeee  addraaeea  the  elactronic  deiivwy  of  elective 
infaonation,  such  »»  quaitarly  reports  to  security 
holders  and  salea  literature.  But  see  n.  12.  below. 

■o  See  Brown  S-  Wood  (February  17. 1095). 

■■  The  liability  provisions  of  the  fMkral  securities 
laws  apply  equally  to  electronic  and  peparbased 
media.  For  instance,  the  antifrand  provistoos  of  tha 
federal  securities  laws  as  set  forth  in  Section  10(b) 
of  the  Exchange  Act  (IS  U.S.C  7^(b))  and  Rule 
lOb-6  (17  CFR  24ai(lb-5]  tbereundv  would  apply 
to  any  inlonnatian  dalivand  electroaically,  as  it 
does  to  inbnnatian  daUvared  in  pepar.  As  another 
example.  Section  17(b)  of  the  Securitiea  Act  (15 
U.S.C  77q(b)]  would  apply  to  any  report  dicuktad 
on  tile  Intaraet  just  as  if  the  report  %«ara  provided 
in  paper. 

In  addition,  this  raleese  doee  not  aflact  any 
applicable  sUto  Ia%v8  or  self-iegulatocy  ctganiMtton 
rules.  Consequently,  issuers  and  othats  need  to 


release  addresses  the  delivery  of 
information  by  or  on  behalf  of  issuere. 
as  well  as  by  or  on  behalf  of  third 
parties  (sudi  as  persons  making  tender 
offers  or  soliciting  proxies)  with  respect 
to  issuers.  '^ 

Additionally,  to  fedlitate  further 
electronic  delivery,  the  Commission 


consider  the  potential  application  of  state  law  (e.g.. 
state  securities  laws  and  business  corporation  laws) 
and  other  rules.  At  least  one  state  has  addressed 
issues  relating  to  the  use  of  electronic  medis  in 
securities  oftwings.  Recently,  the  Pennsylvania 
Securities  Commission  issued  an  order,  effective  for 
a  period  of  one  year  beginning  September  1, 1905, 
exempting  from  state  qualification  requirements 
securities  ofiiBrs  made  on  the  Internet  where:  1]  the 
offer  indicates  directly  or  indirectiy  that  the 
securities  are  not  being  offered  to  persons  in 
Peimsylvania;  2)  an  offer  is  not  being  made  to  any 
person  in  Pennsylvania  by  other  means;  and  3)  no 
sales  of  the  issuer's  securities  are  made  in 
Pennsylvania  as  a  result  of  the  Internet  oflsr.  See 
Order  of  the  Pennsylvania  Securities  Commission 
In  Re  Offen  Effected  Through  Internet  That  Do  Not 
fletu/t  In  Sake  In  Pennsyh/mua,  dated  August  31, 
1905.  In  addition,  the  North  American  Securities 
Administrators  Association,  Inc.,  an  association  of 
securities  commissioners  from  each  of  the  50  states, 
the  District  of  Columbia,  Puerto  Rico,  Mexico,  and 
several  Canadian  provinces,  has  a  conunittee  that  is 
addressing  various  issues,  including  jurisdictioiul 
authority,  surrounding  the  use  of  electronic  media 
in  the  offering  of  securities  across  state  lines. 

The  National  Association  of  Securities  Dealers, 
Inc.  recently  reminded  its  members  of  the 
applicability  of  its  Rules  for  Fair  Practice  to 
electronic  communications.  See  Special  Notice  to 
Members,  95-60,  September  26, 1995. 

■^Altiiough  Section  2(10)  of  the  Securities  Act  [15 
U.S.C  77b(10))  defines  "prospectus"  to  include  a 
writing  that  "confirms  the  sale  of  any  security,"  this 
raleese  does  not  authorize  transmission  of 
confirmations,  as  required  by  Rule  lOb-lO  under  the 
Exchange  Act  (17  CFR  240.10b-10)  through 
electronic  means.  Consequentiy,  while  this  raleese 
anticipates  the  electronic  delivery  of  Section  10(a) 
prospectuses  (15  U.S.C  77j(a)),  confiimations  that 
are  used  to  satisfy  the  delivery  of  a  Section  10(a) 
prospectus,  as  permitted  by  Siscurities  Act  Rule  434 
(17  CFR  230.434).  cannot  be  delivered 
electronically  at  this  time,  unless  spedfically 
permitted  as  discussed  below. 

Under  currant  interpretations  of  Rule  lOb-10, 
confirmations  may  not  be  delivered  electronically 
unless  the  Commission  has  specifically  permitted 
such  delivery.  The  Commission  bos  recognized  the 
use  of  a  facsimile  machine  to  send  customer 
confirmations.  Thus,  if  a  customer  has  a  facsimile 
machine,  a  br«>ker-dealer  would  fulfill  its 
confirmation  delivery  obligation  if  it  sent  the 
confirmation  via  hc^mile  transmission.  Releese 
Na  34-34962  (November  9, 1994),  60  FR  59612. 
59614  n.2S.  The  Commission,  acting  by  delegated 
authority,  also  has  allowed,  under  specified 
conditions,  confirmations  to  be  sent  by  electronic 
means.  See,  e.g.,  Thomson  Financial  Services 
(October  8. 1993).  Applicatioiu  for  exemption  from 
the  rsquirements  under  Rule  lOb-10  for  delivery  by 
paper  or  focsimile.  pursuant  to  paragraph  (e)  of  the 
Rule,  may  be  sent  to  Catherine  McCuira,  Chief 
Counsel,  Diviston  of  Market  Regulation,  U.S. 
Securitiea  and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Mail  Stop  5-10.  Washington.  D.C 
20549. 

The  Commission  has  directed  the  Division  of 
Market  Regulation  to  review  this  and  other  rules  to 
determine  if  and  under  what  conditions  electronic 
delivery  of  information  required  by  those  rules  is 
fsesible.  The  Commission  expects  that  this  review 
will  result  in  the  issuance  of  additional  releases 
relating  to  thoae  rules. 


proposef  in  a  companion  release  to 
codiiy  certain  interpretations  regarding 
Commission  rules  mat  are  premised  on 
the  distribution  of  paper  documenta.  " 
The  rules  would  be  revised  to  make  it 
clear  that  paper-based  requirementa 
relating  to  font  size,  bold-face  type,  red  • 
ink.  graphics.,  and  mailing  may  be 
modified  as  appropriate  for  documenta 
delivered  in  electronic  format  **  The 
proposals  are  not  intended  to  affect  any 
substantive  requirement. 

Given  the  numerous  benefita  of 
electronic  media,  the  Commission 
encourages  further  technological 
research,  development  and  application. 
The  Commission  believes  that  the  use  of 
electronic  media  should  be  at  least  an 
equal  alternative  to  the  use  of  paper- 
based  media.  Accordingly,  issuer  or 
third  party  information  that  can  be 
delivered  in  paper  imder  the  federal 
securities  laws  may  be  delivered  in< 
electronic  format.*^  The  Commission 
also  expects  that  paper  delivery  of 
information  will  continue  to  be  made 
available  by  issuers  and  others  tmtil 
such  time  as  electronic  media  become 
more  universally  accessible  and 
accepted,  although  the  Commission 
recognizes  that,  for  example,  various 
offerings  may  now  be  made  exclusively 
through  electronic  means.*" 

In  connection  with  the  June  1995 
proposals  on  permitting  the  use  of 
abbreviated  financial  statementa  in 
documenta  delivered  to  investors,*' 
comment  was  solicited  on  whether  the 
increasing  availability  of  disclosure 
through  electronic  media  warranta 
reassessment  of  the  current  overall 
regulatory  framework.*"  Any  commenta 
received  on  the  Jime  1995  proposals 
will  be  evaluated  and  appropriate  action 
mil  be  considered.  By  issuing  this 
release  in  the  interim,  however,  the 
Commission  intends  to  assist  issuers 
and  other  market  partidpanta  in  using 
electronic  media  to  comply  with  the 
current  regulatory  scheme. 

n.  Use  of  Electronic  Media 

A.  General 

The  federal  securities  statutes  do  not 
prescribe  the  medium  to  be  used  for 
providing  information  by  or  on  behalf  of 
issuere.  or  by  or  on  behalf  of  third 
parties  with  respect  to  issuers.*"  The 
Commission  believes  that  delivery  of 
information  through  an  electronic 


■>  See  Release  Na  33-7234. 
'*See  Section  m,  below. 
"  See  n.  9  and  12,  above. 
"Seen.  27,  below. 

"Release  No.  33-7183  Qune  27, 1995)  (60  FR 
35604). 
"See  Section  ILB  to  Release  No.  33-7163. 
"But  tee  n.  12,  above. 
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medium  generally  could  satisfy  delivery 
or  transmission  obligations  under  the 
federal  securities  laws. 

The  federal  securities  laws,  among 
other  piuposes.  seek  to  promote  fair  and 
orderly  ma^ets  by  requiring  the 
disclosure  of  material  information  that 
enables  investors  to  make  informed 
investment  and  voting  decisions.  The 
extent  to  which  reqiiired  disclosure  is 
made,  as  opposed  to  the  mediimi  for 
providing  it,  should  be  most  important 
to  the  analysis  of  whether  sufficient 
disclosure  has  occurred  under  the 
securities  laws.  An  electronic  medium 
would  not  provide  an  adequate  means 
for  the  delivery  of  required  disclosure, 
and  thus  not  serve  the  statutory 
purposes,  if  the  medium  does  not 
permit  effective  communication  to 
investors  or  is  practically  unavailable.*" 

The  Commission  believes  that  the 
question  of  whether  delivery  through 
electronic  media  has  been  achieved  is 
most  easily  examined  by  analogy  to 
paper  delivery  procedures.  The 
Commission  would  view  information 
distributed  through  electronic  means  as 
satisfying  the  delivery  or  transmission 
requirements  of  the  federal  seciuities 
laws  if  such  distribution  results  in  the 
delivery  '^  to  the  intended  recipients  of 
substantially  equivalent  information  as 
these  recipients  would  have  had  if  the 
information  were  delivered  to  them  in 
paper  form.^'  As  is  the  case  with  paper 


»El«ctraaically  d«liv«t«d  documenU  mu«t  ba 
preparad.  updated,  and  delivered  consistent  with 
the  provisions  of  the  federal  securities  laws  in  the 
■ama  manner  as  paper  documents.  Regardless  of 
wfaathar  inlonnation  is  delivered  through  paper  or 
alactzonic  maans.  it  should,  of  course,  convey  all 
material  and  required  information.  If  a  paper 
document  is  required  to  present  information  in  a 
certain  order,  then  the  electronic  document  should 
convey  the  information  in  substantially  the  same 
order.  For  example,  in  an  audio  or  video 
piospectus.  the  information  required  to  be  on  the 
cover  page  of  a  paper  prospectus  pursuant  to  Item 
501(c)  of  Regulation  S-K  |17  C3TI  229.501(c)l  [e.g.. 
red  herring  language)  must  be  among  the  first 
information  presented  through  the  audio  or  video 
madia. 

Inionnation  need  not  be  provided  solely  through 
one  medium.  For  example,  the  Commission 
anticipates  that,  for  practical  reasons,  many  proxy 
solicitations  would  continue  to  be  delivered  only  in 
paper  by  an  issuer,  while  that  issuer  may  choose  to 
deliver  other  documents,  such  as  an  annual  report 
to  shareholders  ("annual  reports")  through 
electronic  means. 

"  Under  the  various  federal  securities  statutes 
and  rules,  there  are  differing  delivery  obligations 
depending  upon  the  context  of  the  requirements. 
Thia  relaaae  doea  not  alter  these  requirement*. 

*'laauan  and  other  persons  required  to  satisfy 
dalivwy  requirements  should  consider  establishing 
tacord-kaeping  or  other  procedures  to  evidence 
aatiafaction  of  applicable  requirements  through 
elactrooic  means.  Presumably,  such  procedures 
would  ba  analogous  to  comparable  procedures 
followed  when  a  paper  document  is  delivered. 

Thnaa  providing  information  also  should  lake 
caaaonable  precautions  to  ensure  the  integrity  and 
■acurity  of  that  information,  regardless  of  whether 


delivery,  there  should  be  an  opportimity 
to  retain  a  permanent  record  of  the 
information. 

B.  Guidance  Regarding  Electronic 
Delivery 

The  Commission  believes  that  the 
analysis  of  whether  an  electronic 
commimication  is  delivered  or 
transmitted  for  purposes  of  the  federal 
securities  laws  should  be  determined  in 
accordance  with  the  preceding 
discussion.  In  making  such 
determination  with  respect  ta 
information  communicated,  in 
particular,  over  the  Internet,  through  on- 
line services,  or  through  analogous 
computer  networks,  the  Commission 
believes  that  the  following  concepts 
discussed  in  this  section  reflect  issues 
that  should  be  considered  in 
determining  whether  applicable 
statutory  requirements  have  been 
satisfied. 

This  release  is  intended  to  provide 
guidance  and  a  degree  of  certainty 
regarding  the  maimer  in  which 
electronic  delivery  can  be  achieved.  An 
issuer  or  other  party  that  structures  its 
delivery  in  accordance  with  the 
principles  and  examples  set  forth  below 
can  be  assured  that  it  is  satisfying  its 
delivery  obligations  under  the  federal 
securities  laws.  The  Commission  wishes 
to  emphasize,  however,  that  the  factors 
disciissed  below  are  not  the  only  factors 
relevant  to  determining  whether  the 
legal  requirements  pertaining  to 
delivery  or  transmission  of  documents 
have  been  satisfied.  If  an  issuer  or  third 
party  develops  a  method  of  electronic 
delivery  that  differs  from  those 
discussed  below,  but  provides  assurance 
comparable  to  paper  delivery  that  the 
required  information  will  be  delivered, 
that  method  may  satisfy  delivery  or 
transmission  obligations.  The  ultimate 
responsibility  for  satisfying  the 
applicable  statutory  requirements 
remains  with  the  issuer  or  other  party  to 
whom  the  law  assigns  the 
responsibility. 

Notice.  When  an  issuer  delivers  a 
paper  document  through  the  postal 
mail,  the  investor  will  most  likely  be 
made  aware  that  new  information  exists 
and  that  the  investor  might  have  to  take 
some  action  within  a  certain  period  of 
time.  The  Conunission  believes  that 
those  providing  electronic  information 
should  consider  the  extent  to  which  the 
electronic  communication  provides 
timely  and  adequate  notice  to  investors 
that  information  for  them  is  available 
and,  if  necessary,  consider 


supplementing  the  electronic 
conmnmication  with  another 
communication  that  would  provide 
notice  similar  to  that  provided  by 
delivery  in  paper.  If  an  electronic 
document  itself  is  provided — for 
example,  on  computer  disk.  CD — ^ROM, 
audio  tape,  videotape,  or  e-mail — that 
communication  itself  should  generally 
be  sufficient  notice.  If  the  dociunent  is 
provided  on  an  Internet  Web  site, 
however,  separate  notice  would  be 
necessary  to  satisfy  the  delivery 
requirements  unless  the  issuer  can 
otherwise  evidence  that  delivery  to  the 
investor  has  been  satisfied  or  the 
document  is  not  required  to  be 
delivered  under  the  federal  securities 
laws.** 

Access.  When  a  dociunent  is 
delivered  through  the  postal  mail,  a 
recipient  generally  is  provided  with 
access  to  the  required  disclosure.  The 
Commission  believes  that  recipients 
who  are  provided  information  through  • 
electronic  delivery  should  have 
comparable  access;  consequently,  the 
use  of  a  particular  mediiun  shoiild  not 
be  so  burdensome  that  intended 
recipients  cannot  effectively  access  the 
information  provided.**  Moreover,  as  is 
the  case  with  a  paper  docimient,  a 
recipient  should  have  the  opportimity  to 
retain  the  Information  or  have  ongoing 
access  equivalent  to  personal 
retention.*' 

If  disclosxue  is  made  available  by 
posting  it  on  the  Internet,  making  it 
available  through  on-line  services,  or 
making  it  available  by  similar  means, 
the  dociunent  should  be  accessible  for 
as  long  as  the  delivery  requirement 
applies.*" 
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It  is  to  be  delivered  through  elactionic  means  or 
paper,  so  as  to  eiuure  that  It  is  the  information 
intended  to  be  delivered. 


"  For  example,  in  an  offering,  notice  of  an 
updated  or  final  prospectus  and/or  the  updated  or 
final  prospectus  itself  need  not  be  sent  at  all, 
through  any  means,  to  persons  who  have  received 
an  electronic  preliminary  prospectus,  but  to  whom 
securities  are  not  expected  to  be  sold.  Of  course,  the 
final  prospectus  would  have  to  be  delivered, 
through  electronic  means  or  otherwise,  to  those 
investon  to  whom  securities  are  sold. 

'*For  example,  if  an  investor  must  proceed 
through  a  confusing  series  of  ever^hanging  menu* 
to  access  a  required  document  so  that  it  is  not 
reasonable  to  expect  that  access  would  generally 
occur,  this  ptocadxm  would  likely  be  viewed  as 
unduly  burdensome.  In  that  case,  delivery  would  ba 
deeoied  not  to  have  occurred  unlesa  delivaiy 
otherwise  could  be  shown. 

There  are  soma  circumstances  where  burdensome 
procedures  may  ba  appropriate.  See  Example  48. 

**In  many  casea,  the  investor  wiUlie  able  to 
dowmload  the  document  from  the  electronic 
medium,  which  is  sufficient  to  satisfy  this  need. 

**For  example,  after  a  paper  preliminary 
prospectus  ha*  been  provided,  isauera  make  the 
moat  recent  version  of  the  prospectiu  available  to 
all  person*  to  whom  they  expect  to  *ell.  If  an  issuer 
posts  electronically  a  preliininary  prospectu*  on  it* 
Web  site,  the  prospectus  should  be  updated  to  the 
same  degree  as  paper  and  be  available  to  all  persons 
to  whom  the  issuer  expects  to  sell  securities  in 


Finally,  because  of  possible  system 
fisiluies,  ccmiputer  inoompatibilities, 
and  tfiMe  cases,  Cor  example,  where 
consents  are  used  in  coniMction  with 
the  delivery  of  information 
electroniculy  and  the  person  providing 
the  consent  revokes  it.  a  necessary 
precaution  given  the  current  state  and 
use  of  communications  technology  is 
that  issuers  must  be  able  to  make 
available  paper  versions  of  documents 
delivered  in  an  electronic  medium. 
Specifically,  the  Conmdssion  believes 
that,  as  a  matter  of  policy,  where  a 
person  has  a  right  to  receive  a  document 
under  the  federal  securities  laws  and 
chooses  to  receive  it  electronically,  that 
person  should  be  provided  with  a  paper 
version  of  the  document  if  any  consent 
to  receive  documents  electraitically 
were  revoked  or  the  person  specifically 
requests  a  paper  copy  (regardless  of 
whettier  any  previously  provided 
consent  was  revoked).'' 

C  Evidence  To  Show  Deitvmy 

Providing  information  through  postal 
mail  provioes  reasonable  assurance  that 
the  delivery  requirement  is  satisfied. 
The  Commission  believes  that  issuers 
and  others  ^  providing  electronic 
delivery  of  information  should  similarly 


ralUnea  on  the  ekctiontc  dallvMy  of  tba 
praapactiu.  It  likaly  would  not  be  (ufBctent  to  thow 
•BactiM  dalivary  if  the  infonnatfam  ura*  manly 
poatod  for  a  bri^  period  of  tima  and  than  taken  off 
the  W«b  site,  abaant  soma  othw  ahowring  that 
dalivacy  of  tlw  updalad  proapactu*  actually  had 
occuitmL  In  tba  caaa  of  a  oontinuou*  ofhring.  the 
proapactua  abould  nmain  availabb  far  aa  long  a* 
tha  iaauar  will  nly  on  it*  dalivary  thiough  the 
•ladranic  ayatain.  Annual  report*  (bould  ba 
avallrtla  alactionlcally  far  a  «nfBciant  length  of 
time  far  dalivary  to  be  aatia&ad.  In  the  caaa  of  proxy 
aolidting  matorial*  ragarding  the  election  of 
diractora.  invaatoc*  might  taaaonobly  expect  the 
proxy  aolidting  matarial*  and  annual  taport  to  ba 
available  on  the  Wob  aita  until  their  votaa  have  been 
cast  and  the  maating  aiQoutnad. 

*'T%ia  policy  would  not  pradttda  oil  iaauar  tram 
atructuring  its  oStfing  aa  ona  that  will  ba  mode 
only  through  alaclionic  documranls.  Howavar, 
compaiia*  conducting  initial  public  ofiving*  mu*t 
conaidar  proapactu*  tfolivory  faquinmanta  for 
■eoondaiy  markot  trading  under  Sacuritiaa  Act  Rule 
174  [ir  C7R  230.1741. 

Fuitfaar,  if  a  potantiol  invaator  makaa  it  known 
that  tha  looeipt  of  infamation  tfuougb  olactmoic 
maana  by  that  paraon  i*  no  longar  to  ba  roliad  upon 
by  tha  ismiar  (far  oxampla,  dua  to  tha  revocation  of 
a  oonaant  previoualy  givan),  than  tha  iaauor  would 
not  baobla  to  raly  on  tha  alactronic  doUvory  of 
inforatation  mibaaquantly  to  provida  infannation  to 
auch  paraon.  If  audi  subaaquant  infaimatiOD  is 
roquind  to  ba  providad  undar  tba  fodaral  aacuritia* 
law*  ta  Mich  paraon  bacauae,  far  oxampla,  tha 
panon  i*  now  a  sharoholdar  and  i*  ontitlad  to 
raoaiva  a  proxy  atataoiant  than,  abaant  aoma 
altamodva,  tha  i**uar  teould  ba  laquiiod  to  deliver 
the  inlbrmation  through  paper. 

*Far  oxampla.  fandtorsiaalara,  banks, 
a*aoctation«  maA  othar  fidudaiy  ontitiaa  may  hov* 
dalivoiy  obligatioos  to  farwaid  proxy  aolidting 
matoriob  and  annual  raporta  to  aharaholdara  undar 
Bxchaaga  Act  Rulaa  14b-l  and  14b-2 117  CFR 
24ai4t>--l  and  240.14b-2l.  Set  Bxampla  29. 


have  reason  to  believe  that  any 
electronic  means  so  selected  will  result 
in  the  satisfection  of  the  delivery 
requirements.  Examples  of  procedures 
evidencing  satisfioction  of  the  delivery 
requiremoits  include:  (1)  obtaining  an 
informed  consent  from  an  investor  to 
receive  the  information  through  a 
particular  electronic  medium  ^  coupled 
with  assuring  appropriate  notice  and 
access,  as  disctused  above;  (2)  obtaining 
evidence  that  an  investor  actually 
received  the  information,  for  example, 
by  electronic  mail  return-receipt  or 
confirmation  of  accessing,  dovmloading. 
or  printing  (see  example  36);  (3) 
disseminating  information  through 
certain  facsimile  methods  [see  example 
32);  (4)  an  investor's  accessing  a 
document  with  hyperlinking  to  a 
required  dociunent  (see  examples  15 
and  35);  and  (5)  using  forms  or  other 
material  available  only  by  accessing  the 
information  (see  examples  31  and  33). 
The  Commission  requests  comment 
on  these  concepts  and  on  whether 
additional  or  alternative  concepts  would 
be  more  usefiil. 

D.  Examples 

A  series  of  examples  is  provided 
below  to  illustrate  various  applications 
of  the  above  concepts  and  to  provide 
guidance  in  applying  them  to  specific 
facts  and  circumstances.  The  analysis 
required  to  determine  compliance  with 


UMI 


*If  a  consent  i*  tt*ed.  the  coneent  should  be  an 
informed  conaent.  Redpient*  generally  should  be 
apprised:  that  information  provided  would  be 
available  through  a  specific  electronic  medium  or 
•ource  {e.g.,  via  a  limited  proprietary  system,  or  at 
a  World  Wide  W^  site):  of  the  potential  that 
invaator*  may  incur  costs  (e.g.,  on-line  time);  and 
of  tha  period  during,  and  the  domment*  for,  which 
tha  conaent  vrill  be  effsctive.  For  inatance,  investon 
ehould  be  made  aware  of  whether  the  consent 
'  extend*  to  mora  than  one  type  of  docimient.  If  an 
invaator  revokea  a  conaent  that  extends  to  more 
than  one  dociunent,  and  consent  is  being  relied; 
upon  by  tha  providor  of  the  information  to  ensure 
effective  dalivary  or  transmission,  future  documents 
should  be  deliverad  in  paper  unless  the  pn>vider  of 
the  information  has  an  altoraative  mechanism  for 
ensuring  effective  electronic  dalivary.  If  not,  it 
would  appoor  likaly  that  continuad  electronic 
delivery,  after  revocatfon  of  the  consent,  would  not 
be  considered  to  result  in  the  investor's  having 
acoas*  to  the  informatfon  and.  therefore,  the 
delivery  requiiement  wouldnot  be  satisfied. 

Moreover,  an  issuer  could  raly  on  consents 
provided  to  an  underwriter,  a  brokerage  firm  or 
other  service  provider.  Similarly,  an  underwriter  or 
farokarage  firm  could  raly  on  a  conaent  that  its 
customer  provided  to  the  iasuer,  and  deliver  that 
issuer's  docimients  through  the  same  electronic 
medium. 

Information  may  be  provided  through  mora  than 
one  medium;  for  example,  proxy  statements  and 
proxy  carda  might  continue  to  be  delivered  in  paper 
while  prospactusos  might  ba  delivered 
electronically.  If  tha  recipient  of  information 
providea  a  general  conaont  to  receive  all  doctwianta 
electronically,  it  would  be  penmiaeible  for  a 
provider  of  information  to  attempt  to  accommodate 
that  raquaot  if  tha  providar  ao  daaired. 


the  delivery  requirements  is  fact- 
specific,  and  any  different  or  additional 
facts  might  require  a  diffsrent 
conclusion.  Although  this  interpretation 
is  effective  immediately,  the 
Commission  requests  comment  on 
whether  other  examples  might  be 
appropriate  for  publication  in  a 
subsequent  release. 

Securities  Act 

(1)  Company  XYZ  places  its  final 
prospectus  on  its  Internet  Web  site. 
Company  XYZ  then  confirms  by  mail 
the  sale  of  securities  to  investors  with  a 
note  stating  that  the  final  prospectus  is 
available  on  its  Web  site  and  giving  the 
Internet  location  of  the  Web  site. 

Unlike  paper  delivery  of  a  final 
prospectus  where  access  to  the 
document  can  be  presumed  with 
delivery,  not  all  investors  purchasing 
securities  could  be  presumed  to  have 
the  ability  to  access  the  final  prospectus 
via  an  Internet  Web  site.  Therefore, 
absent  other  factors  such  as  express 
consent  from  the  investor  or  an 
investor's  actually  accessing  the 
document  on  the  Web  site,  the 
procedures  described  above  by 
themselves  would  not  satisfy  the 
delivery  requirements  imder  the 
Securities  Act. 

(2)  Company  XYZ  places  its  final 
prospectus  on  its  Internet  Web  site. 
Company  XYZ  then  confirms  by  mail 
the  sale  of  securities  to  those  investors 
who  have  consented  to  electronic 
delivery  via  the  Company's  Internet 
Web  site.  A  note  on  the  bottom  of  the 
confirmation  ^  states  that  the  final 
prospectus  is  available  on  its  Web  site 
and  the  Internet  location  of  the  Web 
site. 

This  wbuld  satisfy  delivery 
obligations,  as  it  is  reasonable  to 
presume  that  investors  who  have 
consented  to  delivery  of  the  final 
prospectus  via  an  Internet  Web  site  have 
the  ^ility  to  access  the  final  prospectus 
once  such  investors  are  suppUed  with 
notice  of  the  Internet  location  of  the 
Web  site. 

(3)  While  reviewing  Company  XYZ's 
preliminary  prospectus  on  its  Internet 
Web  site.  Investor  John  Doe  consented 
to  delivery  of  all  future  documents  only 
through  electronic  mail,  not  by  Web  site 
access.  Company  XYZ  subsequently 
places  its  final  prospectus  on  its  Internet 
Web  site.  Company  XYZ  then  confirms 
by  mail  the  sale  of  securities  to  John 
Eioe.  A  note  on  the  bottom  of  the 
confirmation  states  that  the  final 
prospectus  is  available  on  its  Internet 


*  A  separate  document  accompanying  tha 
confinnation  also  may  be  used. 


53462       Federal  Regiater  /  Vol.  60.  No.  198  /  Friday,  October  13.  1995  /  Rules  and  Regulations 


Web  site  and  the  location  of  that  Web 

rite. 

Again,  absent  other  factors  such  as 
John  Doe's  actually  accessing  the  final 
prospectus  on  the  Web  site,  the  above- 
stated  procedure  of  Ckunpany  XYZ 
would  not  by  itself  satisfy  the 
obligations  to  deliver  the  final 
prospectus  to  John  Doe,  as  John  Doe 
consented  to  delivery  only  by  electronic 
mail,  not  via  an  Internet  Web  site.  If 
consent  is  to  be  relied  upon,  the  consent 
should  indicate  the  specific  electronic 
medium  or  media  that  may  be  used  for 
delivery. 

(4)  While  reviewing  Company  XYZ's 
preliminary  prospectus  on  its  Internet 
Web  site.  Investor  John  Doe  consented 
to  delivery  of  all  future  Company 
doomients  by  3W  floppy  disk. 
Company  XYZ  places  its  final 
prospectus  on  its  Internet  Web  site. 
Company  XYZ  then  confirms  by  mail 
the  sale  of  securities  to  John  Doe.  A  3W 
floppy  disk  containing  the  final 
prospectus  is  included  with  the 
confirmation. 

This  would  satisfy  the  obligation  to 
deliver  the  final  prospectiis  to  John  Doe, 
rince  the  Company  included  with  the 
confirmation  the  final  prospectus  on  a 
3W  floppy  disk. 

(5)  Investor  John  Doe  consents  to 
delivery  of  all  documents  electronically 
via  Company  XYZ's  Web  site.  Two  days 
after  consenting,  John  Doe  realizes  that 
the  online  service  he  subscribes  to  does 
not  allow  Internet  access.  John  Doe 
notifies  Company  XYZ  that  he  is 
revoking  his  ccmsent  for  any  electronic 
delivery  as  he  is  not  able  to  access  the 
Company's  Internet  Web  site.  Three 
weeks  later,  John  Doe  receives  in  the 
mail  a  confinnation  of  his  purchase  of 
Company  XYZ's  securities  stating  the 
Internet  location  of  the  Company's  Web 
site  where  the  final  prospectus  can  be 
obtained. 

Since  John  Doe  revoked  his  consent 
for  electronic  delivery,  the  Company's 
notice  to  John  Doe  is  insufficient 
because  the  Company  knows  that  its 
attempted  delivery  through  the  Internet 
%vill  not  satisfy  the  statutory 
requirements  for  John  Doe.  A  final  paper 
prospectus  would  have  to  be  delivered 
to  John  Doe  instead.  Although  a  consent 
is  revocable  at  any  time,  revocation 
would  have  to  be  given  to  the  company 
or  its  agent  a  reasonable  time  before 
electronic  deUvery  has  commenced  for 
the  company  to  be  on  notice  that 
electronic  delivery  will  not  satisfy  the 
statutory  requirements. 

(6)  Ccunpany  LMN,  a  non-reporting 
issuer,  commences  an  initial  public 
oSsring.  Company  LMN  agrees  with  its 
underwriter.  Brokerage  Firm  DFG,  to 
place  its  preliminary  prospectus  on  the 


Company's  Internet  Web  site  at  least  48 
hours  prior  to  confirmations  being  sent. 
Investors  John  and  Jane  Doe  are  both 
expected  to  purchase  securities  in  the 
Company's  initial  public  offering.  Both 
John  and  Jane  Doe  previously  provided 
Company  LMN  with  consents  for 
electronic  delivery  through  the 
Company's  Internet  Web  site.  Brokerage 
Firm  DFG,  pursuant  to  its  prospectus 
delivery  obligation  under  Exchange  Act 
Rule  15c2-«ft)),3'  provides  notice  to 
John  and  Jane  E)oe  at  least  48  hours 
prior  to  sending  them  confirmations. 

The  underwriter  may  satisfy  its 
obligation  under  Rule  15c2-8(b)  to  John 
and  Jane  Doe  by  this  means  since  both 
have  consented  to  electronic  delivery 
through  the  Company's  Internet  Web 
rite.  Although  consent  was  not  provided 
directly  to  the  underwriter,  the 
underwriter  can  rely  on  the  consent 
supplied  to  the  Company.  Similarly, 
had  the  consent  been  provided  to  the 
underwriter,  the  Company  could  rely  on 
it  as  well. 

(7)  Company  ABC  contracts  with 
Company  QRS,  a  computer  technology 
company,  to  place  its  preliminary  and 
final  prospectuses  on  Company  QRS's 
Internet  Web  rite.  Investor  John  Doe 
requests  a  copy  of  Company  ABC's 
preliminary  prospectus  via  electronic 
mail  from  Company  ABC's  underwriter. 
Brokerage  Firm  DFG.  The  underwriter 
sends  a  return  electronic  mail  to  John 
Doe  asking  if  he  woidd  like  the 
electronic  or  paper  verrion  of  the 
preliminary  prospectus.  John  Doe 
replies  that  the  electronic  verrion  via 
the  Internet  Web  site  would  be 
preferable.  The  underwriter  then 
informs  John  Doe  of  the  Internet 
location  of  Company  QRS's  Web  site 
where  the  preliminary  prospectus  for 
Company  ABC  is  avrilable. 

This  would  satisfy  Brokerage  Firm 
DFG's  obligation  to  take  reasonable 
steps  to  furnish  to  any  person  making  a 
written  request  for  a  prospectus  a  copy 
of  such  prospectus. '2  John  Doe's  request 
for  the  electronic  verrion  via  the 
Internet  indicates  that  such  electronic 
delivery  would  be  effective." 


>•  17  CFR  24aiSc2-6(b). 

"  Exctungfl  Act  Rule  lSc2-8(c),  (d)  |17  CFR 
240.15c2-8(c),  (d)l. 

"In  Relau«  No.  34-35705  (May  11, 1995)  (60  FR 
266041.  the  Conuniuion  >Utad  that  a  managing 
underwriter  may  diicharge  iu  obligationa  pursuant 
to  Rule  15c2-8(g)  or  (h)  by  delivering  a  proapactua 
(or  any  portion  thereof)  electronically  to  a 
participating  broker-dealer,  if  the  recipient  brokar- 
dealer  axpreaaly  conaenta  to  delivery  in  auch  ibnn. 
conalstent  with  the  Brown  S  Wood  letter.  Aa 
reflected  in  that  releaae  and  aa  further  diacuaied  in 
thia  releaae  and  Examples  6  and  7  above,  it  ia  the 
Commiaaion's  view  that  brokar-daalars  may  us*  a 
variety  of  means  to  satiafy  the  proapectua  delivaty 
obli^tiona  of  Rule  15c2-S.  including  electronic 
delivery. 


(8)  Company  XYZ  sends  the  final 
prospectus  via  electronic  mail  to  those 
investors  that  previously  had  requested 
delivery  by  electronic  mail. 

The  Company  would  meet  its  delivery 
obligation  with  this  procedure. 

(9j  Company  XYZ  places  a 
preliminary  prospectus  on  its  Internet 
Web  rite.  After  a  material  amendment  to 
the  registration  statement,  it  is 
determined  that  recirculation  of  an 
updated  prospectus  will  be  required 
prior  to  effectiveness.  Company  XYZ 
updates  the  preliminary  prospectus  on 
its  Web  site. 

The  Company  need  only  send  notice 
of  the  update  to  those  investors  who  are 
expected  to  purchase  securities  in  the 
ofiwring  (or  takes  other  measures  to 
deliver  the  information  to  those 
inveriors).  There  is  no  need  to  send 
notice  to  individuals  who  are  not 
expected  to  purchase  securities  in  the 
offering. 

(10)  Company  XYZ  places  its  final 
prospectus  on  its  Internet  Web  site.  Its 
underwriters  mail  confirmations  of  sales 
to  all  purchasers.  At  the  same  time  the 
confinnations  are  mailed,  the 
underwriters  send  via  electronic  mril 
notice  of  the  location  of  the  Internet 
Web  rite  where  the  final  prospectus  is 
available.  Notice  is  sent  to  all  investors 
who  had  consented  to  electronic 
delivery  via  an  Internet  Web  site  and 
who  provided  their  electronic  mail 
addresses  for  purposes  of  being  notified. 
To  those  investors  that  did  not  provide 
an  electronic  mail  address  but  did 
consent  to  electronic  delivery  of  the 
final  prospectus,  the  underwriters 
mriled  the  notice  of  the  location  of  the 
Internet  Web  rite  with  the  confirmation. 
As  the  notice  made  inveriors  aware  of 
the  availability  and  location  of  the 
electronic  document,  the  delivery 
requirement  would  be  satisfied. 

(1 1)  Company  XYZ  posts  its  final 
prospectus  for  sale  of  its  common  riock 
on  its  Internet  Web  site.  Company 
XYZ's  riock  is  traded  on  the  New  York 
Stock  Exchange  (NYSE).  The  NYSE 
requests  300  paper  copies  of  Company 
XYZ's  final  prospectus  pursuant  to 
Securities  Act  Rule  153.^  Rather  than 
sending  300  copies  of  its  final 
piospectiu  to  the  NYSE.  Company  XYZ 
provides  the  NYSE  with  notice  of  its 
Internet  Web  rite,  where  the  final 
prospectus  can  be  accessed  and 
do^iloaded. 
This  would  be  insufficient  delivery 

under  Securities  Act  Rule  153. 

Company  XYZ  muri  supply  the  300 

paper  copies  to  the  NYSE.  The  NYSE 

muri  be  in  the  porition  to  provide  paper 

copies  of  Company  XYZ's  final 
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prospectus  because  there  is  no 
reasonable  expectation  that  delivery 
would  otherwise  be  satisfied  with 
regard  to  inveriors  who  do  not  use  any 
electronic  means  to  receive  information. 
The  NYSE  would,  however,  satisfy  its 
delivery  obligations  with  respect  to  any 
inverior  who  received  delivery  of  the 
information  through  electronic  means. 

(12)  Company  XYZ  places  its 
preliminary  prospectus  on  its  Internet 
Web  site.  Upon  effectiveness  of  its 
registration  statement,  the  Company 
decides  to  deliver  a  term  sheet  pursuant 
to  Securities  Act  Rule  434.  The  term 
sheet,  however,  will  not  be  placed  on 
the  Company's  Web  site,  but  will  be 
delivered  in  paper  format  with 
confirmation  of  the  sale  to  all  investors. 

Delivery  of  a  mixed  medium  final 
prospectus  would  satisfy  delivery 
obligations.  Generally,  if  inveriors 
received  the  preliminary  prospectus 
electronically,  issuers  are  encouraged  to 
deliver  all  documents  that  constitute  the 
final  prospectus  in  electronic  format 
However,  confirmations  cannot  be 
furnished  electronically  unless  the 
Conunisrion  has  specifically  approved 
such  delivery.^ 

(13)  Company  XYZ  wants  to  deliver  to 
inveriors  a  CD-Rt^d  verrion  of  its 
prospectus.  The  CD-ROM  verrion 
includes  within  the  prospectus  a  movie 
illustrating  the  Company's  operations. 
Inveriors  viewing  the  CD-ROM 
prospectus  would  not  have  to  exit  the 
prospectus  in  order  to  view  the  movie, 
as  the  movie  is  actually  a  part  of  the 
prospectus.. 

Wnile  Company  XYZ  may  include  the 
movie  as  part  of  the  prospectus,  it 
ivoiild  need  to  file  with  the  Conunisrion 
as  an  appendix  to  the  prospectus  the 
script  of  the  movie  and  a  bir  and 
accurate  narrative  description  of  the 
grapliic  or  image  material  juri  as  it 
would  have  to  supplementaUy  provide 
to  the  Commission  scripts  and 
descriptions  of  such  material  in  sales 
materiaL 

(14)  Company  XYZ  places  a  copy  of 
its  final  prospectus  on  its  Internet  Web 
rite.  The  electronic  final  proqiectus  wiU 
remain  there  throughout  the  period  for 
which  delivery  is  required.  Company 
XYZ  also  places  supplemental  sales 
literature  on  its  Internet  Web  rite.  Both 
the  sales  literature  and  the  prospectus 
can  be  accessed  from  the  same  menu, 
are  clearly  identified  on.  and  appear  in 
close  proximity  to  each  other,  ^  the 
supplemental  sales  literature  may  be 


M17CFR23ai53. 


*>SMii.l2,abav*. 

M|g  tiiia  mampla.  th*  proap>ctu«  is  accaasible  on 
the  sans  menu  u  tha  snppluMiital  sales  Utanturs; 
conssquantly,  tha  snrfstanca  of  tbs  ptospartiis  and 
its  loeation  an  raadUy  asosttaiaaUa  fay  tha  lovastor 
viawiBg  tha  salas  Utsfatnia. 


accessed  before  viewing  or  downloading 
the  prospectus. 

Sales  literature,  whether  in  paper  or 
electronic  form,  is  required  to  be 
preceded  or  accompanied  by  a  final 
prospectus.^''  In  this  example,  the 

Erospectus  would  accompany  the  sales 
terature  since  inveriors  can  access 
both  the  prospectus  and  sales  literature 
firom  the  same  menu.  The  sales 
literature  and  final  prospectus  should 
appear  in  close  proximity  to  each  other 
on  the  menu.  For  example,  the  sales 
literature  should  not  be  presented  on 
the  firri  page  of  a  menu  while  the  final 
prospectus  is  buried  within  the  menu. 

(15)  Company  XYZ  places  its  sales 
literature  in  a  discussion  forum  located 
on  the  Internet  World  Wide  Web.  The 
sales  literature  contains  a  hjrperlink  to 
the  Company's  final  prospectus.  While 
viewing  the  literature  the  individual  can 
click  on  a  box  marked  "final 
prospectus,"  and  ahnori  instantly  the 
person  will  be  linked  directly  to  the 
Company's  Web  site  and  the  final 
prospectus  v^ll  appear  on  the  person's 
computer  screen. 

Sales  literature,  whether  in  paper  or 
electronic  form,  is  required  to  be 
preceded  or  accompanied  by  a  final 
prospectus.  The  hyperlink  function 
enables  the  final  prospectus  to  be 
viewed  directly  as  if  it  were  packaged  in 
the  same  envelope  as  the  sales 
literature.  Therefore,  the  final 
prospectus  would  be  considered  to  have 
accompanied  the  sales  literature. 
Consequently,  the  placing  of  sales 
literature  in  a  discussion  forum  on  a 
Web  site  would  satisfy  delivery 
obligations  provided  that  a  hyperlink 
that  provides  direct  access  to  the  final 
prospectus  is  included. 

(16)  Company  XYZ  places  a 
preliminary  prospectus  on  its  Internet 
Web  site  and  provides  direct  access  via 
a  hyperlink  to  a  research  report  on  the 
Company  written  by  ABC  Corporation, 
a  regiriered  brokerage  firm.  The  inverior 
reviewing  the  preliminary  prospectus 
can  click  on  a  box  marked  "ABC's 
research  report"  and  the  inverior  will  be 
linked  to  the  brokerage  firm's  Web  site 
where  the  research  report  is  available. 

The  hyperlink  function  provides  the 
ability  to  access  information  located  on 
another  Web  site  almori 
instantaneously.  This  direct  and  quick 
access  to  ABC's  research  report  would 
be  similar  to  the  Company  including  the 
paper  verrion  of  the  research  report  in 
the  same  envelope  that  it  is  using  to 
mail  the  paper  verrion  of  the 
preliminary  prospectus  to  potential 
inveriors.  During  the  waiting  period,  the 
Company  may  make  offers  only  through 


the  use  of  a  preliminary  prospectus,'* 
whether  in  paper  or  electronic  format; 
therefore,  its  use  of  the  research  report 
under  these  circumstances  would  not  be 
permissible. 

(17)  Company  XYZ  places  its  final 
prospectus  on  its  Internet  Web  site.  The 
Company  then  mails  sales  literature  to 
individuals  for  whom  delivery  through 
the  Internet  Web  site  was  effective 
(regardless  of  whether  the  individuals 
consented  to  delivery).  Similarly, 
Brokerage  Firm  ABC  mails  Company 
XYZ  sales  literature  to  its  customers  for 
whom  delivery  through  the  Internet 
Web  site  was  effective  (regardless  of 
whether  the  individuals  consented  to 
delivery).  In  the  forepart  of  Company 
XYZ's  sales  literature  is  notice  of  the 
availability  and  Internet  Web  site 
location  of  its  final  prospectus. 

The  mailing  of  sales  hterature  to  these 
individuals  is  permissible,  provided 
that  notice  of  the  avulability  of  the  final 
prospectus  and  its  Internet  Web  site 
location  accompanies  or  precedes  the 
sales  literature.  When  notice  is  included 
within  sales  literature,  it  should  be  in 
the  forepart  of  the  literature  and  clearly 
highlighted  to  make  investors  aware  of 
the  availability  and  location  of  the  final 
prospectus. 

(18)  Company  XYZ  places  a 
tombrione  advertisement  complying 
with  Securities  Act  Rule  134  ^  on  its 
Internet  Web  rite. 

This  would  be  permissible,  provided 
that  the  advertisement  otherwise 
complies  with  Rule  134. 

(19)  Company  XYZ  files  a  registration 
riatement  with  the  Commission.  The 
Company  then  places  a  "tombstone" 
advertisement  in  accordance  with 
Securities  Act  Rule  134  in  the  Wall 
Street  Journal.  In  the  advertisement  the 
Company  includes  the  name  and 
address  of  the  underwriter  from  whom 
a  paper  prospectus  can  be  obtained  as 
well  as  the  location  of  its  Internet  Web 
site  where  an  electronic  prospectus  can 
be  obtained. 

This  inclusion  of  an  electronic 
address  for  obtaining  the  materials  in 
this  "tombstone"  advertisement  would 
be  permissible  under  Rule  134. 
(Similarly,  an  advertisement  made 
pursuant  to  Rule  14a-2(a)(6)  ^ 
indicating  the  availability  of  proxy 
soliciting  materials  and  the  location  of 
an  Internet  Web  rite  where  electronic 
proxy  soliciting  materials  could  be 
obtained  would  be  permissible.) 

(20)  Company  XYZ  wants  to  raise  $5 
million  by  selling  its  common  riock  in 
a  private  placement  pursuant  to 
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»  Section  S(b)  of  the  Securities  Act 

» 17  CFR  230.134. 

« 1 7  CFR  240.14»-2(aXS). 
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SecuritlM  Act  Rule  506  of  Regulation  D. 
The  Company  places  its  oSlBring 
nmfariaki  on  its  Internet  Web  site,  which 
requires  various  information  from  a 
person  attempting  to  access  the 
materials  to  be  provided  to  the 
Company  prica*  to  displaying  the 
ofliaring  materials. 

The  placing  of  the  offering  materials 
on  the  Internet  would  not  be  consistent 
with  the  prohibition  against  general 
solicitation  or  advertising  in  Rule  502(c) 
of  Regulation  D.*'  Where  prospective 
puichJasers  have  been  otherwise  located 
without  a  general  solicitation,  a 
proprietary  computer  service  could  be 
used  to  deliver  required  disclosure 
documents. 

(21)  Company  XYZ  wants  to  raise  $5 
million  by  selling  its  common  stock  in 
a  private  placement  pursuant  to  Rule 
506  of  Regulation  D  to  certain 
individxi^  who  have  been  located 
without  a  general  solicitation.  The 
Company  transmits  the  offering 
materials  via  electronic  mail  addresses 
provided  by  these  persons. 

This  would  not  be  inconsistent  with 
the  offering  restrictions  in  the  rule. 

(22)  Company  XYZ  pays  John  Doe 
$10,000  to  write  a  report  about  the 
Company  and  post  the  report  on  the 
Internet.  John  Doe  writes  the  report  and 
places  it  on  the  Growth  Companies 
Investment  Bidktin  Board  located  on 
the  Internet.  The  report  does  not 
disclose  the  $10,000  that  the  Company 
paid  John  Doe. 

The  Securities  Act  requires  that  the 
$10,000  compensation  paid  by 
Company  XYZ  to  John  Doe  be  disclosed 
in  the  report,  regardless  of  whether  it  is 
in  electronic  or  paper  fonn.*^ 

Exchange  Act 

(23)  Company  XYZ  places  its  aimual 
report  and  proxy  soliciting  materials  on 
its  Internet  Web  site.  The  Company  then 
sends  notice  to  all  its  record  holders 
that  its  annual  report  and  proxy 
soliciting  materials  are  available  on  its 
Internet  Web  site  along  with  the  Internet 
location  of  the  Web  site  and  a  telephone 
number  that  shareholders  may  call  to 
request  a  paper  copy. 

Similar  to  Example  (1),  a  company 
should  not  presume  that  all  record 
holders  have  the  ability  to  access  the 
annual  report  and  proxy  soliciting 
materials  via  an  Internet  Web  site. 
Therefore,  absent  other  factors  such  as 
a  consent  from,  or  actual  access  by.  a 
Company  shareholder,  posting  of  the 


«•  17  CFR  230.S02(c).  In  Ralaue  33-7185  (June 
27,  IWS).  th*  Camniisuon  tolicited  comment  on 
the  queetion  of  whathar  the  prohibition  again«t 
fHMtml  toUcitatioa  in  Regulation  D  ofiaring*  •houid 
ba  racanaidMad. 

oSactioa  17(b)  of  the  Sacuritiaa  Act 


annual  report  and  proxy  soliciting 
materials  via  the  Company's  Internet 
Web  site  would  be  insufficient  to 
constitute  delivery  to  all  record  holders. 
The  Company,  however,  may  place  the 
materials  on  its  Web  site,  but  in  this 
instance,  it  also  would  need  to  furnish 
paper  copies  of  the  materials  to  its 
record  holders. 

(24)  In  January  1995,  Qunpany  XYZ 
places  a  copy  of  its  final  prospectus  on 
its  Internet  Web  site.  The  prospectus 
will  remain  there  throughout  the  period 
for  which  delivery  is  required.  Prior  to 
viewing  the  final  prospectus.  Investor 
John  Doe  provides  an  express  consent  to 
the  delivery  of  the  prospectus  and  all 
future  documents  related  to  the  offering 
via  Company  XYZ's  Web  site.  Investor 
John  Doe  subsequently  purchases  the 
securities.  In  connection  with  its  May 
1995  annual  meeting.  Company  XYZ 
places  proxy  soliciting  materials  on  its 
Web  site  and  places  an  advertisement  in 
the  Wall  Street  Journal  indicating  that 
its  proxy  materials  are  now  available  on 
ito  Web  site. 

This  advertisement  by  itself,  even 
coupled  with  the  express  consent  fliat 
related  to  the  offering  documents,  is 
insufficient  for  the  company  to  assume 
that  it  has  deUvered  its  proxy  statement 
to  Investor  John  Doe.  Althoiigh  John  Doe 
had  provided  consent  to  receiving 
documents  electronically,  there  is  no 
reason  to  believe  that  notice  provided  in 
the  Wall  Street  Journal  would  make 
John  aware  of  the  availability  of  the 
proxy  materials.  Company  XYZ  must 
provide  more  direct  delivery  or  notice  to 
John  Doe  of  the  proxy  materials.  Notice 
by  publication  in  a  newspaper  or  on  a 
Weo  site  or  bulletin  board  is 
insufficient. 

(25)  In  September  1994.  John  Doe.  a 
shareholder  in  Company  XYZ.  requests 
all  future  corporate  communications 
including  proxy  statements  and  annual 
reports  to  shareholders  ("aimual 
report")  to  be  delivered  electronically 
through  the  Company's  Internet  Web 
site,  llie  consent  form  states  that 
Company  XYZ  expects  that  its  annual 
report  and  proxy  materials  for  its  annual 
meeting  will  be  available  on  its  Web  site 
on  April  1, 1995.  On  April  1, 1995,  the 
Company  places  its  annual  report  and 
proxy  soliciting  materials  on  its  Web 
site. 

Unlike  the  delivery  of  paper  annual 
reports  and  proxy  soliciting  materials, 
where  the  mere  appearance  in  the  mail 
of  such  materials  places  the  shareholder 
on  notice  within  close  proximity  to  the 
time  when  shareholder  action  is 
requested,  the  advance  request  in  this 
example,  without  more,  may  not  be 
close  enough  in  time  to  the  requested 
action  to  be  effective.  However,  if  the 


Company  reasonably  expects  for  other 
specific  reasons,  such  as  a  history  of 
communications  with  that  shareholder, 
that  the  shareholder  would  have 
effective  delivery  of  the  information 
through  the  Web  site,  then  the 
procedure  could  be  acceptable. 

(26)  Record  holder  Jane  Doe  consents 
to  delivery  of  all  doaunents  via 
Company  XYZ's  Web  site.  On  April  1, 
1995.  Company  XYZ  provides  notice  to 
Jane  Doe  that  its  annual  report  and 
proxy  materials  are  available  on  its  Web 
site  for  its  annual  meeting  scheduled  to 
be  held  on  N4ay  5. 1995.  On  April  5. 
1995.  Jane  Doe  notifies  the  Company 
that  her  computer  is  broken  and 
requests  a  paper  copy  of  the  annual 
report  and  proxy  materials. 

Because  Jane  Doe's  notice  to  the 
Company  indicates  that  electronic 
delivery  will  be  ineffective,  the 
Company  should  provide  Jane  Doe  with 
paper  copies  of  the  annual  report  and 
proxy  materials  within  a  reasonable 
time  of  her  request.  She  does  not  need 
to  withdraw  her  consent  in  order  to 
receive  the  paper  copies. 

(27)  Company  XYZ  places  iu 
quarterly  report  to  shaireholders  and 
Forms  8-K  on  its  Internet  Web  site  and 
advertises  the  location  of  its  Web  site  in 
the  IVia7/  Street  Journal.  The  Company 
takes  no  other  action  to  deliver  these 
materials  to  shareholders. 

This  would  be  permissible,  since 
there  generally  is  no  requirement  to 
deliver  such  materials  to  shareholders  at 
all. 

(28)  Company  XYZ  places  its  annual 
report  and  proxy  soliciting  materials  for 
the  election  of  directors  on  its  Internet 
Web  site  and  provides  notice  to  all 
record  holders  that  previously  had 
consented  to  electronic  delivery  via  the 
Company's  Web  site.  The  record  holders 
are  instructed  to  print  the  proxy  card, 
execute  the  proxy  and  then  mail  it  back 
to  the  Company. 

This  would  be  consistent  with  the 
proxy  rules. 

(29)  Brokerage  Firm  ABC  solicits  its 
customers  who  are  beneficial  owners  of 
Company  XYZ  to  determine  whether 
they  would  like  to  receive  Company 
XYZ's  annual  report  and  proxy 
soliciting  materials  electronically  via 
the  Internet  rather  than  in  papwr.  The 
Brokerage  Firm  then  informs  the 
Company  that  100  beneficial  holders 
would  like  to  receive  the  materials 
electronically  and  200  beneficial 
holders  would  prefer  paper  materials. 

The  Company  provides  the  Brokerage 
Firm  with  the  location  of  its  Internet 
Web  site  where  the  materials  are  posted 
and  copies  of  its  paper  documents  for 
the  200  beneficial  owners  who  do  not 
wish  to  receive  the  electronic  delivery. 


The  Brokerage  Firm  then  forwards  the 
notice  of  the  locatim  of  the  electronic 
materials  to  those  beneficial  holders 
who  consented  to  receive  electronic 
delivery  and  forwards  the  paper 
materials  to  those  who  did  not.^ 

This  would  be  consistent  with  the 
proxy  rules. 

(30)  Company  XYZ  wishes  to  produce 
its  annual  report  on  videotape  and  CD^ 
ROM.  The  videotape  and  CD-ROM  will 
contain  all  the  material  information 
disclosed  in  the  glossy  aimual  report. 
Before  distributing  the  Company's 
annual  report,  the  Company  sends  a 
letter  asking  ito  shareholders  whether 
they  would  be  interested  in  receiving 
the  Company's  annual  report  on 
videotape  or  CD-ROM  instead  of  paper. 
The  Company  then  sends  the  videotape 
version  of  ito  annual  report  to  ito 
shareholders  who  wish  to  receive  the 
videotape  and  the  CI>-ROM  version  to 
those  shareholders  who  wish  to  receive 
the  CD-ROM.  The  paper  glossy  annual 
report  is  sent  to  those  shareholders  who 
do  not  wish  to  receive  either  electronic 
format. 

The  federal  securities  laws  do  not 
preclude  the  delivery  of  a  document 
through  different  media. 

Mutual  Funds 

The  Commission  is  aware  that 
investment  companies,  particularly 
open-end  investment  cmnpanies 
("mutual  funds"  or  "funds")  have  been 
active  in  using  electronic  means  to 
communicate  with  their  shareholders 
and  prospective  investors.^  Given  the 
extant  to  which  funds  have  embraced 
the  new  technologies,  the  Commission 
believes  that  it  is  appropriate  to  include 
the  following  additional  examples, 
which  are  tailored  to  the  fund  industry. 
Unless  otherwise  noted,  however, 
investment  companies  other  than 
mutual  funds  and  other  corporate 
issuers  or  third  parties  may  use  these 
examples  for  guidance  as  well. 

Examples 

(31)  A  fimd  sends  an  e-mail  to  a  . 
recipient  with  a  prospectus  attached. 
The  prospectus  file  includes  an 
application  form.  The  recipient  fills  out 
the  form  and  mails  it  with  a  check  to  the 
fund. 

Delivery  of  the  prospectus  may  be 
infnred  from  the  recipient's  use  of  the 
form  (provided  the  fiind  can  identify  it 
as  coming  from  the  electronically 
transmitted  prospectus). 


^Exchange  Act  Rule  14b-l.  Thb  meuaplt  alao  ia 
applioibla  to  delivery  by  banks  and  other  entitiaa 
purauant  to  Rule  14bH-2. 

«*Sw  E.  Savitz,  "Let  A  Thouaand  Web  Sit* 
BUmo."  Atnon'*,  June  28,  IMS,  at  Sa 


(32)  A  current  prospectus  is  faxed  to 
a  potential  investor  who  has  requested 
the  prospectus  and  provided  the  phone 
number  of  the  fax  machine. 

This  transmission  satisfies  the 
prospectus  delivery  requiremento. 

(33)  A  current  prospectus  and  an 
application  are  faxed  to  a  potential 
investor.  The  investor  did  not  request 
the  £bx.  but  the  sender  knows  the 
investor's  &x  machine  phone  number. 

If  the  investor  completes  and  mails  in 
the  application  form  included  in  the 
fexed  prospectus,  delivery  of  the 
electronic  prospectus  may  be  inferred. 

(34)  A  fimd  sends  an  unsolicited  e- 
mail  with  a  prospectus  attached  in  one 
file,  and  supplemental  sales  literatiue  in 
a  separate  file.  The  investor  can  access 
the  sales  literature  and  the  prospectus 
with  eqtial  ease. 

The  nmd  may  send  the  supplemental 
sales  literature  in  this  fashion.^ 
Electronic  delivery  of  the  prospectus 
may  be  inferred  even  if  the  prospectus 
is  not  accessed.  This  would  be 
analogous  to  an  investor  receiving  by 
mail  a  prospectus  and  supplemental 
sales  literature  in  the  same  envelope 
and  electing  to  review  the  sales 
literattire.  but  not  the  prospectus. 

(35)  A  fund  posto  ito  supplemental 
sales  literature  and  prospectus  on  a  file 
server  for  open  access  oyer  the  Internet. 
The  supplemental  sales  literature 
contains  hyperlinks  to  the  fimd's 
electronic  prospectus  and  includes  a 
caption  referring  the  investor  to  the 
prospectus.  The  investor  would  not 
need  any  additional  software  or  need  to 
take  burdensome  steps  to  access  the 
prospectus  and  thus  has  reasonably 
comparable  access  to  both  documento. 
This  system  also  provides  for  the 
downloading  or  printing  of  prospectuses 
and  sales  literature.  An  investor  would 
not  be  required  to  retrieve,  download,  or 
print  a  prospectus  before  viewing  the 
sales  Literature.  The  system  does  not 
require  any  consent  by  ito  users. 

When  a  user  accesses  the 
supplemental  sales  literature,  electroiiic 
delivery  of  the  prospectus  can  be 
inferred.  This  scenario  is  analogous  to 
an  investor's  selecting  an  envelope 
containing  a  paper  prospectus  and 
supplemental  sales  literature  from  a 
display  at  an  office  of  a  broker-dealer. 
This  electronic  delivery  of  the 
prospectus  would  be  sufficient  for  other 
purposes  if  the  fund  could  reasonably 
establish  that  the  investor  has  actually 
accessed  the  sales  literature  or  the 
prospectus. 

(36)  A  prospectus  is  made  available 
through  an  on-line  system  that  allows 
users  to  access,  download  or  print  the 


entire  [^spectus  and  has  the  capacity 
to  trad;  which  users  accessed,  printed 
or  downloaded  which  documento. 

A  hmd  may  rely  upon  a  user's  having 
accessed,  printed  or  downloaded  a 
prospectus  for  the  fund  in  order  to 
deliver  supplemental  sales  literature  or 
an  order  form  for  the  fund  or  to 
establish  delivery  of  the  prospectus  in 
connection  with  a  sale  of  fund  shares. 

(37)  A  fund's  prospectus  is  available 
through  an  on-lkie  service  that  does  not 
have  the  capacity  for  downloading  or 
printing  or  to  track  retrieval  by  a  user. 
Investors  do  not  provide  any  consent 
The  fund  mails  or  e-mails  supplemental 
sales  literature,  or  an  application  to  all 
of  the  service's  subscribers,  without 
including  a  prospectus. 

Absent  other  factors  that  would 
indicate  delivery  of  the  prospectus,  the 
fimd  may  not  send  the  supplemental 
sales  literature  or  an  application  in  this 
fashion,  because  it  is  not  preceded  or 
accompanied  by  the  prospectus  for 
purposes  of  Section  2(10)(a)  of  the 
Securities  Act.'*^  This  would  be  true 
even  if  the  general  subscription 
agreement  for  the  service  contained  a 
provision  consenting  to  receipt  of 
documento,  because  such  consent 
would  not  be  sufficient  to  give  the  fund 
reason  to  believe  that  delivery 
requirements  relating  to  the  prospectus 
will  actually  be  satisfied. 

(38)  A  server  available  through  the 
Internet  contains  a  fund's  prospectus 
and  application  form  in  separate  files. 
Users  can  download  or  print  the      * 
application  form  without  first  accessing, 
downloading  or  printing  the  prospectus; 
the  form  includes  a  statement  that  by 
signing  the  form,  the  investor  certifies 
that  he  or  she  has  received  the 
prospectus.  Logistically  it  is 
significantly  more  burdensome  to  access 
the  prospectus  than  the  application 
form  (e.g.,  the  investor  needs  to 
download  special  software  before 
accessing  the  prospiectus). 

The  statement  in  the  form  about 
receipt  of  the  prospectus  would  not  by 
itself  constitute  electronic  delivery  of 
the  prospectus,  and  the  application  form 
is  not  evidence  of  delivery  of  the 
prospectus,  given  the  need  to  download 
special  software  before  the  prospectus 
can  be  viewed. 

(39)  A  server  available  through  the 
Internet  contains  a  fimd's  prospectus. 
Users  must  download  the  prospectus  to 
view  or  print  it.  When  a  user  downloads 


«  Sections  2(10Ka)  and  5(b)  of  the  Securities  Act 


**This  is  analogous  to  printing  a  fund  prospectus 
in  a  magazine  of  general  circulation  and 
subsequently  mailing  supplemental  sales  literature 
to  the  magazine's  subscribers,  which  would  not 
comply  with  Sections  2(10)  and  S(b)  of  the 
Securities  Act.  See  William  C.  Uoyd  (State  of 
Wisconsin).  June  7. 1990. 
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the  prospectus,  the  user  receives  the 
prospectus  and  an  appUcation  form  in 
separate  files.  It  is  not  significantly  more 
biudensome  to  access  the  prospectus 
than  the  application  form  {e.g.,  no 
additional  software  is  necessary  to  read 
either  document,  although  the 
documents  may  be  in  different  formats). 

If  the  fund  can  identify  the 
application  form  as  coming  from  the 
electronic  system,  electronic  delivery  of 
the  prospectxis  can  be  inferred.  The 
application  form  is  evidence  of  delivery 
of  the  prospectus. 

(40)  A  fund's  prospectus  and 
application  form  are  available  through 
an  electronic  system  like  that  described 
in  the  preceding  example,  except  that 
the  investor  needs  to  download  special 
software  before  the  prospectus  and 
application  form  can  be  downloaded. 

U  the  fund  can  identify  the 
application  form  as  coming  from  the 
electronic  system,  electronic  delivery  of 
the  prospectus  can  be  inferred.  The 
application  form  is  evidence  of  access  to 
the  prospectiis. 

(41)  A  fund  sends  an  e-mail  with  an 
attached  file  containing  an 
advertisement  satisfying  the 
requirements  of  Securities  Act  Rule 
482.*' 

There  is  no  prospectus  delivery 
requirement  in  this  context;  a  Rule  482 
advertisement  need  not  be  preceded  or 
accompanied  by  a  prospectiis. 

(42)  A  fund  transmits  prospectuses 
over  an  electronic  bulletin  board. 
Investors  provide  specific  consent  to 
receipt  of  the  prospectus  through  that 
system.  The  consent  states  that  the 
current  version  of  the  prospectus  will  be 
made  continuously  available  and  notice 
of  material  amendments  will  be  given 
by  mail,  e-mail,  or  some  other  manner 
specifically  directed  to  investors. 

The  prospectus  delivery  requirements 
will  be  satisfied  with  respect  to 
subsequent  additional  purchases  by 
those  investors. 

(43)  A  fund  places  its  prospectus  on 
its  Internet  Web  site  and  revises  the 
electronic  version  whenever  the 
prospectus  is  modified.  The  fund 
materially  amends  the  prospectus  and 
decides  to  send  a  postcard  or  e-mail  to 
persons  to  whom  the  prospectus  has 
been  delivered  through  electronic 
means  or  who  have  consented  to 
electronic  delivery  notifying  them  of  the 
availability  of  the  amended  prospectus. 

This  procedure  provides  for  delivery 
of  the  prospectus  to  those  who  have 


*'ltula  4«2  |17  CFR  230.4821  patmiti  ■  registerad 
iiUMliiwiil  company  or  business  development 
company  to  uaa  an  "omitting  prospectus" 
■drHtiMiiMnt  that  contains  only  inConnation  tha 
subatance  of  which  is  included  in  the  company's 
Section  10(a)  proapectua. 


consented  and  to  those  to  whom  the 
prospectus  has  been  previously 
delivered  (if  the  fund  expects  diose 
persons  to  be  able  to  receive  the 
amended  prospectus).  Alternatively,  the 
fund  could  choose  to  satisfy  its 
prospectus  delivery  requirements  by 
sending  a  paper  copy  of  the  amended 
prospectus  to  investors  in  the  fund, 
including  investors  who  consented  to 
receive  dociunents  electronically. 

(44)  A  fund  places  its  prospectus  on 
its  Internet  Web  site.  Potential  investor 
John  Doe  obtains  access  to  the 
prospectus.  ]ohn  Doe  does  not  purchase 
shares  in  the  fund.  Subsequently,  the 
prospectus  is  amended. 

liie  fund  does  not  need  to  provide 
John  Doe  with  notice  of  the  amendment. 

(45)  A  fund  puts  proxy  solicitation 
materials  on  the  fund's  server  on  the 
World  Wide  Web.  At  the  same  time,  the 
fund  sends  out  postcards  or  e-mail 
messages  (with  investors  having 
consented  to  receive  notification  by  e- 
mail)  giving  notification  that  the  proxy 
materials  are  available.  Investors  have 
signed  up  to  receive  documents  through 
the  server. 

This  would  be  consistent  with  the 
proxy  rules. 

(46)  A  fund  transmits  annual  and 
semi-annual  reports  over  an  electronic 
bulletin  board  system.  The  fund  makes 
the  current  versions  of  these  materials 
available  and  informs  investors  who 
have  consented  to  electronic  delivery  of 
this  fact.  The  fund  provides  separate 
notification  each  time  a  shareholder 
report  is  posted  by  including  the 
notification  in  the  preceding  quarterly 
account  statement  or  shareholder 
newsletter.  The  notice  informs  investors 
of  a  date  by  which  the  report  will  be 
available. 

Notification  to  shareholders  in  a 
statement  or  newsletter  delivered  within 
the  preceding  quarter  would  be 
considered  sufficient  notice  under 
Section  30(d)  of  the  Investment 
Company  Act  *■  and  the  rules 
thereunder  to  constitute  delivery. 

(47)  A  fimd  sends  investors  upon 
request  a  CD-ROM  containing  its 
ciirrent  prospectus  and  registration 
statement  materials  for  the  fund's 
offering.  This  would  provide  delivery  to 
investors.** 

(48)  Prospectuses  and  other  materials 
are  available  through  a  computer  server 
that  requires  users  to  obtain  a  user  ID 
and  password  before  they  can  access 
documents  on  the  system.  The  process 
for  obtaining  the  ID  and  password 
requires  significant  information  bom 


the  user  and  involves  a  delay  of  one  day 
or  even  several  days  before  the  user  can 
access  the  system.  After  a  user  accesses 
a  prospectus,  a  fund  sends  him  or  her 
supplemental  sales  literature. 

The  process  provides  for  delivery  of 
the  prospectus.  Although  the  system 
imposes  burdens  in  the  process  for 
obtaining  access  to  the  prospectus,  these 
bftrdens  are  part  of  the  process  of 
providing  access  to  all  the  information, 
including  the  supplemental  sales 
literature,  and  not  burdens  upon  access 
to  the  prospectus  that  is  delivered. 

(49)  A  prospectus  is  made  available 
throi^  an  on-line  system  that  allows 
users  to  download  the  entire  prospectus. 
The  system  does  not  permit  on-line 
viewing.  An  investor  downloads  the 
prospectus. 

Assuming  downloading,  this  method 
would  satisfy  the  delivery  requirements 
because  on-line  viewing  is  not  a 
prerequisite  to  electronic  delivery. 

(50)  A  fund  provides  its  prospectus, 
annual  and  semi-annual  reports  through 
an  Internet  Web  site.  After  one  year,  the 
fund  decides  to  terminate  the  Web  site. 

The  fund  may  cease  making  its 
prospectus  available  through  the  Web 
site  as  soon  as  the  fund  no  longer  plans 
to  rely  on  electronic  delivery  for 
satisfying  its  prospectus  delivery 
requirements.***  Generally,  an  annual  or 
semi-annual  report  should  be  available 
until  superseded  by  a  later  report.  The 
fund  in  this  example  could  terminate 
the  posting  of  the  most  recent  report 
when  it  is  superseded  by  a  new  one.  or 
earlier  if  it  provides  a  replacement 
paper  copy  to  shareholders  who 
received  the  report  electronically. 

(51)  The  text  of  a  fund's  prospectus 
transmitted  electronically  on  a  CD-ROM 
or  an  Internet  Web  site  follows  the 
sequence  requirements  of  Form  N-IA.'* 
The  prospectus  includes  a  summary, 
whidi  contains  hyperlinks  that  allow 
the  investor  to  move  to  later  sections  of 
the  prospectus  or  to  other  documents 
[e.g.,  the  fund's  statement  of  additional 
information  or  annual  report).  The 
stunmary  is  part  of  the  prospectus  text 
that  is  subject  to  the  form's  sequence 
requirements. 

Even  though  the  hyperlinks  allow  an 
investor  to  choose  to  view  information 
out  of  sequence,  the  prospectus  satisfies 
the  requirements  of  Form  N-IA, 
because  the  main  text  does  comply  with 
the  sequence  requirement. 


♦•15U.S.CeOe-29(d). 

**The  analysis  would  be  the  same  if  an  inveator 
raquaata  and  receives  infonnation  on  a  diskette. 


M Continued  sales  of  fund  share*  or  delivery  of 
sales  literature  or  application  ionns  to  investors 
who  had  received  the  prospectus  electronically 
would  require  delivery  of  paper  prospectus  to  thoae 
investors.  Funds  should  consider  whether  paper 
proapectuses  should  also  be  sent  to  other  investor* 
{e.g.,  recent  purchasers). 

"17CFR274.11A. 


(52)  A  fund  places  its  prospectus 
(information  required  by  Part  A  of  Form 
N-IA)  on  its  Internet  Web  site.  The 
fund  does  not  put  its  Statement  of 
Additional  Information  ("SAI") 
(infonnation  required  by  Part  B  of  Form 
N-lA)  on  its  Web  site;  instead,  it 
provides  a  paper  copy  of  its  SAI  bee  of 
charge  to  any  person  that  requests  it. 

Delivery  of  a  paper  copy  of  an  SAI 
does  not  prevent  a  fund  from  satisfying 
its  prospectus  delivery  requirements 
electronically. 

nL  Proposed  Amendments 

This  release  is  intended  to  address 
practices  involving  electronic  delivery 
that  are  acceptable  under  current  rules; 
no  substantive  changes  to  filing  or 
delivery  requirements  are  contemplated 
here.  However,  in  order  to  make  it  clear 
that  current  rules  should  be  read  to 
encompass  electronic  as  well  as  paper 
dissemination,  the  Commission  is 
proposing  in  a  companion  release  a 
nimiber  of  technical  amendments  to  its 
rules.'2 

IV.  Electronic  Filing  Issues 

As  emphasized  previously,  this 
release  addresses  only  issues  relating  to 
electronic  delivery  of  required 
disclosiue  documents  and  does  not 
afiect  the  Conunission's  electronic  filing 
requirements.  However,  the 
Commission  recognizes  that  the  same 
rapid  development  of  electronic 
commtmications  in  recent  years  that  has 


>*  See  Release  Na  33-7234  for  the  text  of  those 
aroandmenta.  Rule  changea  ai*  proposed  to  be  made 
to  the  following  rules  and  iMina:  Rule  253  of 
Regulation  A  (17  CFR  23a2S3l:  Rule  420  of 
Regulation  C  {17  CFR  230.420);  Rulaa  481  and  482 
of  Regulation  C  |17  CFR  230.481. 230.482);  Rule  60S 
of  Regulation  E  [17  CFR  23a60S]:  Rule  304  of 
Regulation  S-T  (17  CFR  232.304];  Fonn*  F-7  (17 
CFt  239.37),  F-8  (17  CFR  239.38),  F-S  (17  CFR 
23a39l;  F-10  [17  CFR  238.40)  and  F-80  (17  CFR 
23a41|;  Rule  12b-12  [17  CFR  240.12b-12):  Rule 
13»-3  [17  CFR  240.13e-3):  Rule  13»-4  [17  CFR 
24ai3»-«);  Schedule  13B-4F  (17  CFR  240.13e- 
10^:  Rule  14a-3  (17  CFR  24ai4a-3]:  Rule  14a-5 
[17  CFR  240.14a-S):  Rule  14a-7  [17  CFR  240.14a- 
7);  Rule  14c-4  (17  CFR  24ai4c-4|;  Rule  14c-7  [17 
CFR  240.14C-7):  Rule  14d-5  (17  CFR  240.14d-5); 
Schedule  14D-1F  [17  CFR  240.14d-102):  Schedule 
14II-9F  [17  CFR  240.14d-103):  and  Rule  8b-12  (17 
CFR  270.8b-12):  Rule  30d-l  [17  CFR  270.30d-l) 
and  Rule  30d-2  (17  CFR  27a30d-2). 


UMI 


led  to  the  issuance  of  this  release  also 
has  implications  for  how  the 
Commission  should  receive,  process 
and  make  publicly  available  the 
documents  filed  with  it  pursuant  to  the 
federal  securities  laws.  CurrenUy,  filings 
are  accepted  by  the  Commission  only  in 
the  electronic  formats  prescribed  by  the 
EDGAR  system,  or  in  paper,  where  the 
filer  has  not  yet  become  subject  to 
mandated  electronic  filing  requirements 
or  where  there  is  an  exemption  pursuant 
to  the  electronic  filing  rules.  While 
EDGAR  may  be  modified  in  the  future  . 
to  accept  and  process  a  broader  array  of 
electronic  formats,  there  may  be  ways  to 
allow  the  filing  of  documents  prepared 
and  delivered  in  other  electronic  media 
on  a  more  expedited  timetable.  As  the 
Commission  continues  with  its  review 
of  this  area,  it  intends  to  issue 
additional  releases.  Comment  on  the 
costs  and  benefits  to  filers  and  the 
federal  government  with  respect  to  these 
issues  should  be  provided  by  persons 
submitting  comment  on  these  issues. 

V.  Solicitation  of  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  relating  to  the 
views  expressed  in  this  release,  or  with 
respect  to  the  rule  proposals  in  the 
companion  release,  are  invited  to  do  so 
by  submitting  them  in  triplicate  to 
Jonathan  G.  Katz,  Secretary,  U.S. 
Seciurities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington, 
D.C.,  20549.  Commenters  should  refer  to 
File  Number  S7-31-95.  Comment  is 
requested  not  only  on  the  specific  issues 
discussed  on  the  release,  but  on  any 
other  approaches  or  issues  that  should 
be  considered  in  connection  with 
facilitating  the  use  of  electronic  media 
to  further  the  disclosure  purposes  of  the 
federal  securities  laws.  Comment  is 
sought  from  the  point  of  view  of  both 
parties  providing  the  disclosure,  such  as 
issuers  and  those  acting  on  behalf  of 
issuers,  and  parties  receiving  and  using 
the  disclosure,  such  as  investors  and 
shareholders.  The  Commission  further 
requests  comment  on  any  competitive 
burdens  that  might  result  fit)m  the 
adoption  of  the  proposals.  Comments  on 


this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  Se^on  23(a)  of  ~ 
the  Exchange  Act.*' 

List  of  Subjects  in  17  CFR  Parts  231, 
241,  and  271 

Securities. 

Amendment  rfthe  Code  of  Federal 
Regulations 

For  the  reasons  set  out  in  the 
preamble.  Title  17  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND    . 
REGULATIONS  THEREUNDER 

1.  Part  231  is  amended  by  adding 
Release  No.  33-7233  and  the  release 
date  of  October  6, 1995,  to  the  list  of 
interpretive  releases. 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

2.  Part  241  is  amended  by  adding 
Release  No.  34-36345  and  the  release 
date  of  October  6, 1995,  to  the  list  of 
interpretive  releases. 

PART  271— INTERPRETIVE  RELEASES 
RELATING  TO  THE  INVESTMENT 
COMPANY  ACT  OF  1940  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

3.  Part  271  is  amended  by  adding 
Release  No.  IC-21399  and  the  release 
date  of  October  6, 1995,  to  the  list  of 
interpretive  releases. 

Dated:  October  6, 1995. 

By  the  Commission. 
Jonadian  G.  Katz, 

Secretary.  " 

|FR  Doc.  95-25391  Filed  10-12-95;  8:45  am] 
BILUNQ  CODE  tOIO-OI-P 
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SECURTTES  AND  EXCHANGE 


17  CFR  Pwti  230, 232, 239. 240  and 

270 

[RUMM  No.  33^7234, 3«-a«4C.  IC-41400: 

ntoNo.S7-4i-«q 

RM3236-AQe7 

Uee  Of  Electronic  Media  for  DeHvery 


AQENCV:  Securities  and  Exchange 

Conunission. 

ACnON:  Proposed  rules. 


summary:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
proposing  tecdmical  amendments  to  its 
rules  that  are  premised  on  the 
distribution  of  paper  documents.  These 
proposals  are  intended  to  clarify  certain 
rules  in  light  of  the  interpretations  set 
forth  in  a  companion  interpretive 
release  [Release  No.  33-7233]  outlining 
the  Commission's  view  on  the  use  of 
electronic  media  in  the  dissemination  of 
information  under  the  federal  securities 
laws. 

DATES:  Comments  should  be  received  on 
or  before  November  27, 1995. 
AOOncSSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Seciuities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington.  D.C..  20549.  Comment 
letters  should  refer  to  File  No.  S7-31- 
95.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Refermce  Room,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549. 
FOR  RmnCR  MFORMATKM  CONTACT: 
Joseph  P.  Babits  or  James  R.  Budge. 
(202)  942-2910,  Division  of  Corporation 
Finance;  and.  with  regard  to  questions 
concerning  investment  companies  and 
investment  advisers,  Kathleen  K.  Clarke. 
(202)  942-0721,  Division  of  Investment 
Management,  U.S.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  D.C  20549. 
SUPPLBIENTARY  MfORMATKM:  In  order  to 
clarify  certain  rules  in  light  of  the 
interpretations  relating  to  electronic 
distribution  of  information  imder  the 
federal  securities  laws,  as  published 
concurrently  in  an  interpretive  release 
(Release  No.  33-7233)  (the  "hiterpretive 
Release"),  the  Commission  is  proposing 
minor  technical  amendments  to  the 
following  rules  and  forms:  Rule  253  of 
Regulation  A;  ■  Rule  420  of  Regulation 
C;  2  Rules  481  and  482  of  Regulation  C;  ^ 


Rule  605  of  Regulation  E;  *  Rule  304  of 
Regulation  S-T; '  Forms  F-7, «  F-«, '  F- 
9;  •  F-10»  and  F-80;  '<>  Rxile  12b-12; ' ' 
Rule  13e-3;  '^  Rule  13e-4: "  Schedule 
13E-4F;  '*  Rxile  14a-3;  '5  Rule  14a-5:  »• 
Rule  14a-7; "  Rule  14c-4;  '•  Rule  14c- 
7;  '•  Rule  14d-5; »  Schedule  14D-1F; " 
Schedule  14D-4F;  ^  Rule  8b-12;  ^  Rule 
30d-l:  M  and  Rule  30d-2. " 

L  Propoeed  Amendments 

In  its  Interpretive  Release,  published 
concurrently,  the  Commission  states  its 
views  with  respect  to  the  use  of 
electronic  media  to  disseminate 
information  in  compliance  with  the 
federal  securities  laws.  The  rules  that 
are  the  subject  of  today's  proposals 
relate  to  various  aspects  of  how  a 
document  is  to  be  sent,  given  or 
otherwise  distributed  to  investors  or 
others,  and  were  originally  adopted  on 
the  assimiption  that  delivery  was  to  be 
accomplished  by  means  of  a  paper 
document.  The  Commission  believes  it 
is  appropriate  to  modify  these  rules  in 
light  of  the  views  expressed  in  the 
Interpretive  Pvelease  to  make  it  clear  that 
the  rules  do  not  limit  an  issuer's  (or 
other  person's)  delivery  options  to  paper 
dissemination  only,  and  that 
compliance  with  the  rules  governing 
legibility  or  specific  methods  of  delivery 
may  be  efiiscted  by  alternative  means 
reasonably  calculated  to  satisfy  the 
requirements  if  electronic  dissemination 
is  chosen. 

These  proposals  demonstrate  that  the 
Commission  recognizes  the  diversity  of 
media  available  to  issuers  and  others 
who  distribute  securities-related 
materials,  as  well  as  the  fact  that  strict 
compliance  with  requirements 
applicable  to  printed  material  may  not 
be  possible  in  all  electronic  media.  The 
purpose  of  the  proposed  rule  changes  is 
to  m^*!"*"'"  the  intent  of  the  original 


>  17  CFR  23aZ53. 
>17CFR  230.420. 

>  17  CFR  23a481  and  230.4S2. 


« 17  CFR  230.605. 

'17  CFR  232.304. 

•17  CFR  239.37. 

'17  CFR  239.38. 

•17  CFR  239.39. 

•  17  CFR  239.40. 

•017  CFR  239.41. 

••17CFR240.12b-12. 

"17CFR240.13d-3. 

'>17CFR240.13»-4. 

'*17  CFR  24O.13«-102. 

"17CFR240.14«-3. 

'•17CFR240.14«-5. 

"17CFR240.14«-7. 

'•17  CFR  240.14c-*. 

'•17CFR240.14C-7. 

»17CFR240.14d-5. 

J'17CFR24O.14d-102. 

=  17CFR240.14d-103. 

»17CFR270.8b-12. 

*'17CFR27a30d-l. 

»17CFR27a30d-2. 


requirements  v^iile  allowing  flexibility 
in  the  choice  of  distribution  medium. 

A.  General  Formatting  Requirements 

Wherever  the  Commission's  rules 
prescribe  the  physical  appearance  of  a 
paper  disclosure  document,  such  as 
type  size  and  font  requirements,  the 
Commission  is  proposing  to  add 
statements  to  the  rules  to  provide  that 
if  the  document  is  being  delivered  in  an 
electronic  version,  the  issuer  may 
comply  with  the  requirements  by 
presenting  the  infiormation  in  a  format 
readily  communicated  to  investors. 
Where  rules  require  legends  to  be 
printed  in  red  ink  or  bold-face  type,  or 
using  a  different  font  size,  the  rules 
would  include  a  statement  that  issuers 
may  satisfy  such  requirements  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  attention 
to  them.  Comment  is  solicited  as  to 
whether  more  specific  standards 
relating  to  legibility  of  electronic 
documents  ^ould  be  required,  or 
whether  the  more  fle5dble  approach 
proposed  today  is  preferable.  If  more 
specific  standards  are  desirable, 
commenters  should  indicate  which 
standards  should  apply. 

B.  Graphic.  Image  and  Audio 
Information 

In  addition  to  the  written  word, 
material  information  may  be  effectively 
conveyed  through  graphic 
presentations,  such  as  charts,  graphs 
and  photographs,  and  through  audio 
soundtracks.  Some  distribution  media  . 
may  be  able  to  accommodate  these 
means  of  communication,  while  others 
may  not."  As  noted  in  Section  II  of  the 
Interpretive  Release,  all  Versions  of  a 
disseminated  document,  whether  paper 
or  electronic,  should  convey 
substantially  equivalent  information  to 
investors.  The  Commission  proposes  to 
incorporate  this  concept  by  amending 
its  rules,  where  appropriate,  to  provide 
that  if  material  graphic,  image  and  audio 
information  is  included  in  one  version 
of  a  disclosure  document,  but  not  in 
other  versions,  the  issuer  must  include 
in  the  other  versions  a  fair  and  accurate 


** While  graphic,  image  and  audio  material  may 
be  included  by  the  issuer  in  an  electronically 
disaaminated  document,  this  information  may  not, 
in  some  cases,  be  reproduced  by  the  persoiu 
receiving  the  electronic  version,  either  because  of 
the  technical  constraints  of  the  person's  equipment 
or  because  of  an  election  not  to  receive  these  types 
of  communications.  Issuers  should  be  mindful  of 
this  possibility  when  using  electronic  media.  If 
materia]  information  is  to  be  furnished  by  means  of 
graphics,  images  or  audio  soundtracks,  issuers  may 
need  to  make  investors  using  electronic  media 
vtnn  of  this. 


description  or  transcript  of  die  omitted 
information. 

With  respect  to  filings  made  on  the 
EDGAR  system,  issuers  may  distribute 
to  investors  an  electronic  voeion  of  a 
disdoeure  document  that  includes 
video,  audio,  and  graphic  presentations 
in  one  package,  while  the  version  filed 
with  the  Commission  on  EDGAR  could 
not  accommodate  this  information.  Rule 
304  of  Regulation  S-T  cunently  requires 
feir  end  accurate  descriptions  of  omitted 
materials  and  provides  that  those 
portions  of  the  disseminated  version 
would  be  deemed  filed  with  the 
Commission.  Ride  304.  however,  is 
worded  in  terms  of  graphic  and  image 
material  included  in  "die  paper 
version"  of  an  EDGAR  filing.  In  order  to 
reflect  the  possibility  of  the  delivery  of 
an  electronic  version  that  differs  from 
the  EDGAR  filing,  the  Commission 
proposes  to  amend  Rule  304  to  provide 
that  wherever  the  "document  delivered 
to  investors  or  others"  includes  graphic, 
image  or  audio  information  that  cannot 
be  reproduced  in  an  electronic  filing  on 
EDGAR,  the  EDGAR  filing  should 
include  a  fair  and  accurate  narrative 
description,  tabular  presentation  or 
transcript  of  the  omitted  material.  Of 
course,  immaterial  differonces  would 
not  need  to  be  described.  The  rule 
would  retain  the  provisions  that  all  such 
omitted  material  is  deemed  filed  as  part 
of  the  electronic  filing  and  that  copies 
of  the  document  as  distributed  shoiUd 
be  retained  by  the  issuer  for  a  period  of 
five  years.  Commenters  are  requested  to 
address  whether  there  are  alternatives  to 
the  proposed  approach  that  could  better 
minimize  the  impact  of  issuers  using 
different  versions  of  the  same  disclosure 
document. 

C.  iiuVes  Where  Mailing  is  Identified  as 
a  Delivery  Method 

Several  of  the  Commission's  rules 
provide  that  information  may  be 
distributed  to  investors  by  null.  Some 
indicate  that  reasonably  prompt 
alternative  delivery  m^ods  may  be 
used,2^  while  others  speak  only  in  terms 
of  mailing.  These  rules  shoiUd  be  read 
consistently  to  allow  the  use  of 
alternative  methods  of  distribution  that 
are  reasonably  prompt  The  Commission 
proposes  to  amend  the  rules  where 
necessary  to  reflect  that  view.^ 


»  See  e^..  Rule  14d-«(a)(2Xii)  [17  CFR  240.14d- 
4(aXWU)l. 

*  Where  the  coaU  of  diatribution  are  to  be 
calculated  under  the  rules,  the  propoeala  would 
provide  that  methods  analogDus  to  thoae  applicable 
to  mailing  should  be  used  wdiere  alternative 
dali^ary  methods  are  chosen. 


D.  Structure  of  Electronic  Filing  Rules 

This  release  proposes  amendments  to 
individual  rules  rather  than  creating  a 
new  regulation  dedicated  to  electronic 
delivery  that  would  work  in  tandem 
with  the  individual  rules.  This  has  been 
done  to  better  integrate  and  highlight 
the  electronic  delivery  accommodations 
in  pre-existing  rules  and  to  minimize 
'  confusion.  However,  a  separate 
regulation  approach  (Regulation  S-T) 
has  been  implemented  in  connection 
with  electronic  filing  requirements, 
which  are  much  more  comprehensive 
and  complex  than  those  contemplated 
here  because  of  EDGAR  programming 
and  processing  considerations.  The 
Commission  solicits  comment  as  to 
whether,  rather  than  amending  the 
existing  rules  throughout  as  proposed. 
Regulation  S-T  should  be  amended  to 
address  not  only  EDGAR  filings,  but 
also  all  electronic  issues.  In  that  case, 
the  proposed  amendments  would  be 
grouped  together  and  would  superaede 
the  paper-based  formatting  requirements 
where  electronic  delivery  was  used. 

n.  Solicitation  of  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  relating  to  the 
rule  proposals,  as  explained  above,  are 
invited  to  do  so  by  submitting  them  in 
triplicate  to  Jonathan  G.  Katz.  Secretary, 
U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C,  20549.  The 
Commission  further  requests  comment 
on  any  competitive  burdens  that  might 
result  fiom  the  adoption  of  the 
proposals.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission 
in  complying  with  its  responsibilities 
imder  Section  23(a)  of  the  Exchange 
Act.^  Commenters  should  refer  to  File 
No.  S7-31-95  for  comments  on  the 
proposals  set  forth  in  this  release. 

m.  Cost-Benefit  Analysis 

While  the  Commission  expects  the 
increased  use  of  electronic  media  to 
benefit  securities  markets  and  investors 
by  making  disclosure  available  Caster 
and  more  cheaply,  it  does  not  anticipate 
that  the  proposed  amendments  will,  in 
and  of  themselves,  residt  in  substantial 
economic  costs  or  benefits.  The  rule 
proposals  are  not  intended  to  change 
what  is  permissible  imder  the  federal 
securities  laws;  rather,  they  are  intended 
to  make  it  clear  how  current  regulatory 
requirements  may  be  satisfied  using 
methods  made  possible  by  technological 
developments.  However,  commenters 
are  encouraged  to  identify  any  costs  or 
benefits  associated  with  die  rule 


UMI 


»lSU.S.C78w(a). 


Eroposals  that  the  Commission  may 
ave  overlooked. 

In  particular,  please  identify  any  costs 
or  benefits  associated  with  the  rule 
proposals  relating  to  (1)  bold-fece  type, 
font  size,  and  red  ink  requirements.  (2) 
graphic,  image  and  audio  information, 
and  (3)  alternatives  to  mailing  as  a 
distribution  method.  Will  these 
proposals  result  in  additional  costs  and 
benefits  (or  vdll  the  proposed 
amendments  have  no  significant  effect, 
as  anticipated)?  Please  describe,  and 
quantify,  where  possible,  any  such 
significant  effects  that  you  foresee.  Will 
these  proposals  affect  the  current 
compUance  burden? 

Commenters  shoidd  bear  in  mind  that 
the  use  of  electronic  media  for  delivery 
purposes  is  optional,  and  persons 
responsible  for  furnishing  disclosure 
may  assess  for  themselves  whether  the 
benefits  of  using  electronic  distribution 
methods  would  outweigh  the  costs  in  a 
specific  circumstance. 

In  addition,  the  Commission  seeks 
comment  on  the  following  issues  in 
order  to  better  assess  the  costs  and 
benefits  of  taking  additional  actions 
affecting  the  dissemination  of 
information  imder  the  federal  securities 
laws.  Please  describe,  and  quantify 
where  possible,  the  costs  and  benefits 
associated  with  any  proposals  that  you 
would  recommend. 

(1)  Should  any  of  the  rule  changes 
proposed  in  diis  release  be  crafted  in  a 
maimer  that  would  reduce  compliance 
burdens?  If  so,  how  could  that  be  done? 

(2)  What  actions,  beyond  what  is 
proposed  in  this  release,  shoiUd  the 
Commission  take  to  maximize  the 
benefits  of  document  delivery  to 
shareholders,  issuers,  and  others,  while 
eliminating  any  unnecessary  costs? 

(3)  What  kinds  of  documents  should 
the  Commission  be  able  to  receive, 
process,  and  make  publicly  available 
through  EDGAR  system  that  are  not 
currently  eligible  for  that  system? 

(4)  Should  the  Commission  allow  the 
filing  of  documents  in  electronic  media 
other  than  EDGAR?  If  so,  please  make 
specific  recommendations. 

IV.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendments 
proposed  herein  would  not,  if  adopted, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
Appendix  A. 
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V.  Statntory  BaMS 

The  amendments  to  the  Commissiwi's 
rules  under  the  Seoirities  Act  and 
amendments  to  the  Commission's  rules 
under  the  Exchange  Act  are  being 
proposed  pxirsuant  to  Sections  6,  7, 8, 
10  and  19(a)  of  the  Seouities  Act  and 
Sections  3.  4. 10. 12. 13. 14. 15, 16  and 
23  of  the  Exchange  Act.  The 
amendments  to  the  Commission's  rules 
under  the  Investment  Company  Act  are 
being  proposed  pursuant  to  Sections 
8(b)  and  38(a)  under  the  Investment 
Company  Act.  as  amended. 

LiatofSab|M:ts 

1 7  CFR  Parts  230.  232,  239.  240.  and 
270 

Reporting  and  recordkeeping 
requirements.  Securities,  and 
Investment  companies. 

Text  of  the  ProfMsals 

In  accordance  with  the  foregoing. 
Title  17.  chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  230-OENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  general  authority  citation  for 
Part  230  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77b.  77f.  77g.  77h.  77j. 
77».  77888,  78c.  78d,  78/.  78m.  78n.  78o.  78w, 
78«(d),  79t.  80a-«.  80^-29,  808-30,  and  808- 
37,  unlets  otherwise  noted. 
•         •         •         •         • 

2.  By  amending  §  230.253  by 
designating  the  text  of  paragraph  (b) 
after  the  heading  as  paragraph  (b)(1)  and 
by  adding  paragraph  (b)(2),  to  read  as 
follows:' 

1230253    Oflsring  circular. 

(b)  ftiBsentotio/i  of  information. 

(1)  •  •  • 

(2)  Where  an  offering  circular  is 
distributed  through  an  electronic 
medium,  issuers  may  satisfy  legibility 
requirements  applicable  to  printed 
documents  by  presenting  all  required 
infonnation  in  a  format  readily 
communicated  to  investors.  If  material 
graphic  image  and  audio  information  is 
included  in  one  version  of  an  offering 
circular,  but  not  in  other  versions,  the 
issuer  must  include  in  the  other 
versions  a  Cair  and  acciuate  description 
or  transcript  of  the  omitted  infonnation. 


1230420    Legit>lHty  of  proapw:tiis. 

(a)  •  •  * 

(b)  Where  a  prospectus  is  distributed 
through  an  electronic  medium,  issuers 
may  satisfy  legibility  requirements 
applicable  to  printed  docxmients.  such 
as  paper  size,  type  size  and  font,  bold- 
face type,  italics  and  red  ink.  by 
presenting  all  required  infonnation  in  a 
format  readily  commimicated  to 
investors,  and  where  indicated,  in  a 
manner  reasonably  calculated  to  draw 
investor  attention  to  specific 
information.  If  material  graphic,  image 
and  audio  information  is  included  in 
one  version  of  a  prospectus,  but  not  in 
other  versions,  the  issuer  must  include 
in  the  other  versions  a  fair  and  accurate 
description  or  transcript  of  the  omitted 
information. 

4.  By  amending  §  230.481  to  add 
paragraph  (h)  to  read  as  follows: 

{230481    Information  raquliad  In 
proapactiia. 

(h)  Where  a  prospectus  is  distributed 
through  an  electronic  medium^  issuers 
may  satisfy  legibility  requirements 
applicable  to  printed  documents,  such 
as  paper  size,  type  size  and  font,  bold- 
face type,  italics  and  red  ink.  by 
presenting  all  required  information  in  a 
format  readily  communicated  to 
investors,  and  where  indicated,  in  a 
manner  reasonably  calculated  to  draw 
investor  attention  to  specific 
information.  If  material  graphic,  image 
and  audio  information  is  included  in 
one  version  of  a  prospectus,  but  not  in 
other  versions,  the  issuer  must  include 
in  the  other  versions  a  fair  and  accurate 
description  or  transcript  of  the  omitted 
information. 

5.  By  amending  S  230.482  by 
removing  the  note  following  paragraph 
(a)(7)  and  adding  a  note  to  paragraph 
(a)(6).  to  read  as  follows: 

{230482    Ad¥artlalng  by  an  towaaliwsnt 
company  as  aattafylng  laqulremanta  of 
■action  10. 

(a)  •  *  * 

(6)  •  *  • 

Note  to  paragraph  (aX6).  All 
advertisements  made  pursuant  to  this 
rule  are  subiect  to  Rule  420  (17  CFR 
230.420). 
•        •        •         *         • 

6.  By  amending  §  230.605  by 
designating  the  text  of  paragraph  (c)  as 
paragraph  (c)(1)  and  by  adding 
paragraph  (c)(2)  to  read  as  follows: 

1230606    FMnganduaaoftlMOflartng 


3.  By  amending  §  230.420  by 
designating  the  text  as  paragraph  (a)  and 
by  yHHing  paragraph  (b),  to  read  as 
follows: 


(c)(1)  •  •  • 

(2)  Where  an  offering  droilar  is 
distributed  through  an  electronic 


mediimi.  issuers  may  satisfy  legibility 
requirements  applicable  to  printed 
documents  by  presenting  all  required 
information  in  a  format  readily 
communicated  to  investors.  If  material 
graphic,  image  and  audio  information  is 
included  in  one  version  of  an  offering 
circular,  but  not  in  other  versions,  the 
issuer  must  include  in  the  other 
versions  a  fair  and  accurate  description 
or  transcript  of  the  omitted  infonnation. 


PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FIUNGS 

7.  The  authority  ciution  for  Part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g.  77h.  77j. 
778(a).  77s8s(a).  78c(b),  78/.  78m.  78n,  78o(d). 
78w(a).  78/Ad).  79t(a).  808-8.  808-29.  808-30 
and  808-37. 

8.  By  amending  S  232.304  by  revising 
the  section  heading,  paragraphs  (a). 
(b)(1).  and  (c)  to  read  as  follows: 

f232.304    Qraphie,lmaga  and  audio 
matMlaL 

(a)  If  a  filer  includes  graphic,  image  or 
audio  material  in  a  docxmient  delivered 
to  investors  and  others  that  cannot  be 
reproduced  in  an  electronic  filing,  the 
electronically  filed  version  of  that 
docimient  shall  include  a  fair  and 
accurate  narrative  description,  tabular 
representation  or  transcript  of  the 
omitted  material.  Such  descriptions, 
representations  or  transcripts  may  be 
included  in  the  text  of  the  electronic 
filing  at  the  point  where  the  graphic, 
image  or  audio  material  is  presented  in 
the  delivered  version,  or  they  may  be 
listed  in  an  appendix  to  the  electronic 
filing.  Immaterial  differences  between 
the  delivered  and  electronically  filed 
versions,  such  as  pagination,  color,  type 
size  or  style,  or  corporate  logo  need  not 
be  described. 

(b)  (1)  The  graphic,  image  and  audio 
material  in  the  version  of  a  docimient 
delivered  to  investors  and  others  shall 
be  deemed  part  of  the  electronic  filing 
and  subject  to  the  liability  and  anti- 
fraud  provisions  of  the  federal  securities 
laws. 

(2)  •  •  • 

(c)  An  electronic  filer  shall  retain  for 
a  period  of  five  years  a  copy  of  each 
document  containing  graphic,  image  or  ' 
audio  material  where  siidi  material  is 
not  included  in  an  electronic  filing.  The 
five-year  period  shall  commence  as  of 
the  filing  date,  or  the  date  that  appears 
on  the  document,  whichever  is  later. 
Upon  request,  an  electronic  filer  shall 
furnish  to  the  Commission  or  its  staff  a 
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copy  of  any  or  all  of  the  documents 
contained  in  the  file. 


PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

9.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77t  77%,  77h.  77j,  778. 
77888.  78c.  78/.  78m.  78n.  78o(d),  78w(a), 
78/i(d).  79e,  79f,  79g.  79j,  79/,  79m,  79n,  79q. 
79t.  80a-«.  808-29. 808-30  and  808-37. 
unless  otherwise  noted. 
•    1    •        *         •        • 

lb.  By  amending  Form  F-7 
(reCsrenced  in  §  239.37)  by  adding  a  note 
to  Part  I.  Item  2,  to  read  as  follows: 

Mole— The  text  of  Form  P-7  does  not.  and 
this  amendment  will  not.  appear  in  the  Code 
of  Fbderal  Regulations. 

Fom  F-7— Registration  Statement 
>  the  Secnritiea  Act  of  1933 


Under) 


Part  I — ^Information  Required  To  Be 
Sent  to  Sliareholdera 


Item  2.  Information  Legends 

*  •        •        •        • 

Note  to  Item  2.  If  the  home-jurisdiction 
document(8)  an  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor- 
attention  to  it 

•  *         •         •        * 

11.  By  amending  Form  F-8 
(referenced  in  §  239.38)  by  adding  a  note 
to  Part  I,  Item  2.  to  read  as  follows: 

Note— The  text  of  Ponn  F-8  does  not.  and 
this  amendment  will  not.  appear  in  the  Code 
of  Federal  Regulations. 

F<»m  F-8— Registration  Statanent 
Under  tfie  Securities  Act  of  1933 


Pali 


I — ^Information  Raqnired  To  Be 
~  to  Offerees  or  Purchasers 


Delivered 


Item  2.  Informational  Legends 

Nale  to  Ileal  2.  If  the  home- jurisdiction 
document(8)  are  delivered  through  an 
electronic  mediimi.  the  issuer  may  satisfy  the 
legibilify  requirements  for  the  reqpiired 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it 
•        *        •        *        • 

12.  By  amending  Form  P-9        " 
(referenced  in  §  239.39)  by  adding  a  note 
to  Part  I,  Item  2.  to  read  as  follows: 


Note — ^The  text  of  Form  F-9  does  not.  and 
this  amendment  will  not.  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-9 — Registration  Statement 
Under  the  Securities  Act  of  1933 


Part  I — ^Information  Required  To  Be 
Delivered  to  Offerees  or  Purchasers 


Item  2.  Informational  Legends 

•        •        •        •        * 

Note  to  Item  2.  If  the  home-jurisdiction 
docimient(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it 


13.  By  amending  Form  F-10 
(referenced  in  §  239.40)  by  adding  a  note 
to  Part  I.  Item  3.  to  read  as  follows: 

Note.—  The  text  of  Form  F-10  does  not. 
and  this  amendment  will  not,  appear  in  the 
Code  of  Federal  Regulations. 

Form  F-10 — Registration  Statement 
Under  the  Securities  Act  of  1033 


Part  I — ^Information  Required  To  Be 
Delivered  to  Offerees  or  Purcliasers 


Item  3.  Informational  Legends 

•  *        •        «        • 

Note  to  Item  3.  If  the  home-jurisdiction 
document(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibilify  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it 

*  •        •         •        • 

14.  By  amending  Form  F-80 
(referenced  in  §  239.41)  by  adding  a  note 
to  Part  I.  Item  2,  to  read  as  follows: 

Note.— The  text  of  Form  F-80  does  not. 
and  this  amendment  will  not,  appear  in  the 
Code  of  Federal  Regulations. 

Form  F-80 — ^Registration  Statement 
Under  the  Securities  Act  oi  1933 


Part  I — ^Information  Required  To  Be 
Delivered  to  Offerees  or  Purchasers 


Item  2.  Informational  Legends 

*        •        *        •        • 

Note  to  Item  2.  If  the  home-jurisdiction 
document(8)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibilify  requirements  for  the  required 
l^nds  relating  to  type  size  and  font  by 


presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

15.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority.  15  U.S.C.  77c,  77d,  77g,  77j, 
77s.  77eee,  77ggg,  77nmi,  778S8,  77ttt,  78c, 
78d,  78i.  78|,  78/,  78m,  78n,  78o.  78p.  78q. 
78s,  7Sw,  78x,  78/Ad),  79q,  79t,  808-20,  8Da- 
23,  80a-29.  80a-37,  80b-3,  80b-4  and  80b- 
11,  unless  otherwise  noted. 

•  *         *         It         • 

16.  The  authority  citation  followii^ 
§  240.14d-5  is  removed. 

17.  By  amending  §  240.12b-12  by 
adding  paragraph  (e)  to  read  as  follows: 

S  2401 2b-1 2    Raqulrsments  as  to  paper, 
printing  and  language. 

•  •        •        *        • 

(e)  Where  a  statement  or  report  is 
distributed  to  investors  through  an 
electronic  medium,  issuers  may  satisfy 
legibility  requirements  applicable  to 
printed  documents,  such  as  paper  size 
and  type  size  and  font,  by  presenting  all 
required  information  in  a  format  readily 
communicated  to  investors.  If  material 
graphic,  image  and  audio  information  is 
included  in  one  version  of  a  statement 
or  report,  but  not  in  other  versions,  the 
issuer  must  include  in  the  other 
versions  a  fair  and  acctu-ate  description 
or  transcript  of  the  omitted  information. 

18.  By  amending  §  240.13e-3  by 
designating  the  instructions  to 
paragraph  (e)(3)  (immediately  foUovtring 
paragraph  (e)(3)(ii)(B))  as  "Instructions 
to  paragraph  le)(3r  and  by  adding 
instruction  3  thereto,  to  read  as  foUows: 

S  2401 3a-3    Going  prh«ls  transactions  by 
osrtatn  Issuers  or  their  sffillatas. 

•  •        •        •        • 

(e)(3)*  •  • 

Instructions  to  paragraph  (e)(3). 
1   •  •  • 

2.  *   *   • 

3.  If  the  information  delivered  to 
security  holders  is  distributed  through 
an  electronic  medium  and  the  legend 
required  by  paragraph  (e)(3)(ii)  is 
included,  issuers  may  satisfy  the 
legibility  requirement  relating  to  type 
size  and  font  by  presenting  the  legend 
in  any  manner  reasonably  calculated  to 
draw  security  holder  attention  to  it 

•  *        •        •        * 

19.  By  amending  §  240.13e-4  by 
revising  paragraph  (e)(l)(u)(A).  to  read   ' 
as  follows: 

f24013e-4   Tender  offers  l>y  Issuers. 

•  •        •        •        • 
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(e)  •  •  * 

(1)  •  *  * 

(ii)*  *  ' 

(A)  By  Tn*'Mwg  or  otherwise 
fumiihiiig  prconptly  the  statement 
raqidied  by  paiegnph  (d)(1)  of  this 
sectioii  to  each  security  holder  whose 
name  eppeers  on  the  moct  recent 
shareholder  list  of  the  issuer; 

20.  By  amending  Schedule  13E-4F 
(§  24O.13e-102)  by  adding  a  note  to  Item 
2  of  Part  I.  to  read  as  follows: 


fa4aiSe-i02   SdMdule 


13E-4F.  Tendar 
toaaelionl3(eKl) 
Aetof1M4aiid 


ofCwSeeurWae 

f  a40.13»-«  Iheieundar. 


PART  l-MFOraiATION  REQUIRED  TO 
BE  SENT  TO  SHAREHOLDERS 


Item  2.  •  •  • 
fMaloIlM2.Iftfa«l 
(s)< 


to  typa  tte  and  fiints  by 
'  inanyi 
calodatod  to  dnw  MGurity 
tott. 


21.  By  amending  §  240.14a-3  by 
designating  the  text  of  paragraph  (b)(2) 
as  (b)(2)(i)  and  by  adding  paragraph 
(b)(2)(ii),  to  read  as  follows: 

fa4ai4a-3    taformatlontobefumiehedlo 
secufliy  hoMsfs. 

•  •       •       •       • 

(b)«  •  • 

(2)(i)-  *  • 

(ii)  Where  the  annual  report  to 
security  holders  is  delivered  through  an 
electronic  medium,  issuers  may  satisfy 
legibility  requirements  applicable  to 
printed  documents,  such  as  type  size 
and  font,  by  presenting  all  required 
informaticm  in  a  format  readily 
commimicated  to  investors.  If  material 
graphic,  image  and  audio  information  is 
included  in  one  version  of  an  annual 
report  to  security  holders,  but  not  in 
other  versions,  the  issuer  must  include 
in  the  other  versions  a  fair  and  accurate 
description  or  transcript  of  the  omitted 
information. 

•  •        •        •        • 

22.  By  amending  §  240.14a-5  by 
designating  the  text  of  paragraph  (d)  as 
paragraph  (d)(1)  and  by  adding 
paragraph  (d)(2),  to  read  as  follows: 


medium,  issuers  may  satisfy  legibility 
requirements  appUcable  to  printed 
documents,  such  as  type  size  and  font, 
by  presenting  all  required  information 
in  a  format  readily  communicated  to 
investors.  If  material  graphic,  image  and 
audio  information  is  included  in  one 
version  of  a  proxy  statement,  but  not  in 
other  versions,  the  issuer  must  include 
in  the  other  versions  a  fair  and  accurate 
description  or  transcript  of  the  omitted 
information. 

•  •        •        •        • 

23.  By  amending  §  240.14a-7  by 
adding  a  note  at  the  end  of  the  section, 
to  read  as  follows: 

fa40.l4a-7  ObNgalloneofreglstranteto 
provide  a  Nat  o(.  or  maH  soltcMng  malsrial 
tOi  aacuflty  hoMera. 

•  •        •        •       • 

Nato  to  f  240.14a-7.  Reasonably  prompt 
methods  of  distribution  to  security  holders 
may  be  used  instead  of  mailing.  If  an 
alternative  distribution  method  is  chosen,  the 
costs  of  that  method  should  be  considered 
where  necessary  rather  than  the  costs  of 
mailing. 

24.  By  amending  §  240. 1 4c-4  by        ^ 
adding  paragraph  (d),  to  read  as  folloMrs: 


ia4ai4a-5 
proxy 


Pieaemallon  of  InfownaMon  In 


(d)(1)  •  •  • 

(2)  Where  a  proxy  statement  is 
delivered  through  an  electronic 


security  holders  to  the  beneficial  owners 
so  identified. 

•        •        •        •        * 

26.  By  amending  §  240.14d-5  by 
adding  a  note  at  the  end  of  the  section, 
to  read  as  follows: 

|a4ai4d-5   Maaaminabon  of  certain 
lendsr  offera  by  the  uaa  of  alocMioMer  Nata 
and  aaeurlty  poaWon  Uadnga. 

Noto  to  |240.14d-5.  Reasonably  prompt 
methods  of  distribution  to  security  holders 
may  be  used  instead  of  mailing.  If  alternative 
distribution  methods  are  chosen,  the  costs  of 
the  distribution  should  be  calculated  tising 
methods  analogous  to  those  required  in 
connection  with  mailing. 

27.  By  amending  Sdiedtile  14D-1F 

($  240.14d-102)  by  adding  a  note  to  Item 
2  of  Part  I.  to  read  as  follows: 

|a4ai4d-i02  Schedule  140-1F.  Tender 
offer  alBleinant  purauant  to  rule  14d-1(b) 
under  the  SacufMea  Exchange  Act  of  1934. 


Part  I— Information  Required  To  Be 
Sent  to  Shareholders 


tyg^fgT^    PiaesiitoMon  of  Information  m     ^^^^  2.  Informational  Legends 


(d)  Where  an  information  statement  is 
delivered  through  an  electronic 
medium,  issuers  may  satisfy  legibility 
requirements  applicable  to  printed 
documents,  such  as  type  size  and  font, 
by  presenting  all  required  information 
in  a  format  readily  communicated  to 
investors.  If  material  graphic,  image  and 
audio  information  is  included  in  one 
version  of  an  information  statement,  but 
not  in  other  versions,  the  issuer  must 
include  in  the  other  versions  a  fair  and 
accurate  description  or  transcript  of  the 
omitted  information. 

25.  By  amending  §  240.14c-7  by 
revising  paragraph  (c),  to  read  as 
follows: 


f240.14c-7    Providing  cepiea  of 
for  certain  tMoefldai  ownara. 


(c)  A  registrant,  at  its  option,  may 
send  by  mail  or  other  eqiially  prompt 
means,  its  annual  report  to  sectirity 
holders  to  the  beneficial  owners  whose 
identifying  information  is  provided  by 
record  holders  and  respondent  banks, 
pursuant  to  §  240. 14b-l  (b)(3)  and 
§  240.14b-2(b)(4)  (ii)  and  (iii).  provided 
that  such  registrant  notifies  the  record 
holders  and  respondent  banks  at  the 
time  it  makes  the  inquiry  required  by 
paragraph  (a)  of  this  section  that  the 
registrant  will  send  the  annual  re{>ort  to 


Note  to  Item  2.  If  the  home-jurisdiction 
document(8)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  reqiiirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legend  in  any  manner 
reasonably  calculated  to  draw  security  holder 
attention  to  it. 
•         •         •        •        • 

28.  By  amending  Schedule  14D-9F 
(§  240.14d-103)  by  adding  a  note  to  Item 
2  of  Part  I,  to  read  as  follows: 

f240.14d-10a    Sdwdula  140-«f:. 
SoHdtation/recommandationatatoniant 
purauant  to  aactlon  14(d)(4)  of  the 
Sacurltiaa  Exchange  Act  of  1934  and  ruiaa 
14d-1(b)  and  I4a-2(c)  tharMindar. 


Part  I— Information  Required  To  Be 
Sent  to  Shareholders 


Item  2.  Informational  Legends 

•        •        •        •        • 

Note  to  Ilam  2.  If  the  home  jurisdiction    . 
document(s)  are  delivered  through  an 
electronic  medium,  tlie  issuer  may  satisfy  tlie 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legend  in  any  manner 
reasonably  calculated  to  draw  security  holder 
attention  to  it. 


PART  270-<GENERAL  RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

29.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

AuOority:  IS  U.S.C.  80a-l  ef  seq.,  80a-37, 
80a-39,  unless  otherwise  noted; 

*  *         •         •         • 

30.  The  authority  citations  following 
§  270.8b-12  are  removed. 

31.  By  amending  §  270.8b-12  by 
adding  paragraph  (f)  to  read  as  follows: 

f  27086-1 2    Requlramenta  aa  to  paper, 
printing  and  language. 

•  •        •        •        * 

(f)  Where  a  registration  statement  or 
report  is  distributed  through  an 
electronic  medivtm.  issuers  may  satisfy 
legibility  requirements  applicable  to 
printed  docimients.  such  as  paper  size, 
type  size  and  font,  bold-face  tyjse,  italics 
and  red  ink,  by  presenting  all  required 
information  in  a  format  readily 
commimicated  to  investors,  and  where 
indicated,  in  a  manner  reasonably 
calculated  to  draw  investor  attention  to 
specific  information.  If  material  graphic, 
image  and  audio  information  is 
included  in  one  version  of  a  registration 
statement  or  report,  but  not  in  other 
versions,  the  issuer  must  include  in  the 
other  versions  a  fair  and  accurate 
description  or  transcript  of  the  omitted 
information. 


32.  By  amending  §  270.30d-l  by 
revising  the  word  "mailed"  in 
paragraph  (c)  to  read  "transmitted", 
revising  the  word  "mailed"  in  the  last 
sentence  of  paragraph  (d)(2)  to  read 
"transmitted",  and  revising  the  word 
"mailed"  in  paragraph  (e)  to  read 
"transmitted". 

33.  By  amending  §  270.30d-2  by 
removing  from  the  first  sentence  the 
phrase  "by  mail,  postage  prepaid,";  and 
in  the  second  sentence,  by  revising  the 
word  "mailed"  to  read  "transmittal" 
and  by  revising  the  word  "mailing"  to 
read  "transmitting". 

Dated:  October  6, 1995. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

Note:  Appendix  A  to  the  Preamble  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A 

Regulatory  Flexibility  Act  Certification 

I,  Arthur  Levitt,  Chairman  of  the  Securities 
and  Exchange  Conunission,  hereby  certify, 
pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  amendments  to  Rule  253  of 
Regulation  A,  Rules  420. 481  and  482  of 
Regulation  C,  Rule  605  of  Regulation  E,  Rule 
304  of  Regulation  S-T,  Forms  F-7.  F-8,  F- 
9.  F-10  and  F-80,  Rule  12b-12,  Rule  13e-3. 
Rule  13e-4,  Schedule  13E-4F,  Rule  14a-3. 
Rule  14a-5,  Rule  14a-7,  Rule  14c-4,  Rule 
14C-7.  Rule  14d-5.  Schedule  14D-1F, 
Schedule  14D-gF.  Rule  8l>-12.  Rule  30d-l 


and  Rule  30d-2,  as  set  forth  in  Securities  Act 
Release  Number  7234,  would  not,  if  adopted, 
impose  additional  disclosure  or  delivery 
requirements  or  otherwise  alter  current 
requirements,  and  therefore  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission's  interpretive  release  on 
electronic  distribution  of  information 
(Securities  Act  Release  No.  7233)  clearly 
indicates  that  current  rules  permit  the  use  of 
alternative  electronic  delivery  methods  to 
satisfy  federal  securities  law  disclosure 
requirements.  The  technical  amendments 
proposed  in  Securities  Act  Release  No.  7234 
are  intended  to  make  it  clear  that  one  can 
comply  with  current  rules  even  if  the 
delivery  method  employed  is  electronic 
rather  than  paper  based.  No  new  disclosure 
or  delivery  obligations  are  proposed,  nor  are 
old  methods  of  disclosure  or  delivery  being 
terminated.  Since  no  changes  to  substantive 
disclosure  or  delivery  requirements  are  being 
proposed,  the  proposals  will  not  have  a 
significant  economic  impact  on  businesses, 
large  or  small. 

It  is  anticipated  that  there  will  be  economic 
benefits  resulting  from  the  electronic 
distribution  of  information.  Those  benefits, 
however,  will  be  derived  from  advances  in 
technology,  and  not  fitim  the  minor  technical 
amendments  that  are  the  subject  of  this 
proposal. 

Dated:  October  6, 1995. 
Arthur  Levitt, 
Chairman. 
(FR  Doc.  95-25390  Filed  10-12-95;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMSSION 

[Pilmi  Noe.  33-7231: 34-33337;  IC- 
2133q 

Electronic  Filing  of  Forms  3, 4, 5,  and 
144 

October  5. 1995. 

The  Commission  today  announced 
that  it  intends  in  the  near  future  to 
allow  voluntary  electronic  filing  on  the 
Electronic  Data  Gathering,  Analysis,  and 
Retrieval  ("EDGAR")  system  of 
securities  ownership  and  transaction 
reports  filed  pursuant  to  Section  16(a)  of 
the  Securities  Exchange  Act  of  1934 
(Forms  3. 4.  and  5),  as  well  as 
notifications  of  proposed  sale  of 
securities  imder  Rule  144  under  the 
Securities  Act  of  1933  (Form  144). 
Because  many  of  these  forms  are  filed 
by  individuals  and  contain  information 
presented  in  a  highly  structured  format, 
the  Commission  excluded  them  from 


the  mandated  electronic  filing 
requirements.  At  the  time  the  rules  were 
promiUgated,  however,  the  Commission 
indicated  that  it  would  revisit  the 
electronic  status  of  these  documents  at 
a  later  time.  See  Release  No.  33-6977 
(April  26, 1993)  (58  FR 14628]  (adopting 
the  EDGAR  rules). 

Following  two  years  of  successful 
electronic  filing,  and  with  the  ph^se-in 
to  mandated  electronic  filing  nearly 
completed  (over  70  percent  of  all 
domestic  companies  filing  with  the 
Commission  are  now  electronic  filers), 
the  Commission  has  determined  that 
filers  of  Forms  3, 4.  5  and  144  should 
have  the  option  to  file  them 
electronically  via  EDGAR.  This  will 
facilitate  the  s]}eedy  dissemination  of 
information  considered  valuable  by 
many  members  of  the  investing  public. 
The  necessary  programming  already  has 
been  initiated.  It  is  anticipated  that  all 
required  programming  and  rulemaking 


will  be  completed  by  late  1995  or  early 
1996,  and  another  public  announcement 
will  be  made  when  the  implementation 
date  is  determined.  While  electronic 
filing  of  these  forms  will  not  be 
mandatory,  it  will  be  encouraged.  Filers 
who  desire  to  file  electronically  should 
submit  their  Forms  ID  early  in  order  to 
obtain  the  access  codes  they  will  need 
to  make  their  filings  on  EDGAR.  Forms 
ID  are  available  in  the  EDGAR  Filer 
Manual;  they  also  may  be  obtained  fit>m 
the  Commission's  publications  unit  by 
calling  (202)  942-4046  and  asking  for 
Form  ID  (SEC  2084). 

FOR  FURTHER  MFORMATION,  CONTACT: 

David  T.  Copenhafer,  Office  of 

Information  Technology  at  (202)  942- 

8800. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  95-25389  Filed  10-12-95;  8:45  am) 
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DEPARTMENT  OF  AQRiCULTURE 

Cooperative  State  Reeearch, 
Education,  and  Exteneion  Service 

Solicitation  for  Applications  for  Fiscal 
Year  1996  National  Research  Initiative 
Competftive  Grants  Program 

Applications  are  invited  for 
competitive  grant  awards  in 
agricultiiral,  forest,  and  related 
environmental  sciences  under  the 
National  Competitive  Research  Initiative 
Grants  Program  (NRICGP)  administered 
by  the  Competitive  Research  Grants  and 
Awards  Management  Division. 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES),  for 
fiscal  year  1996. 

Anthority 

The  authority  for  this  program  is 
contained  in  Section  2(b)  of  the  Act  of 
August  4, 1965,  as  amended  (7  U.S.C. 
450i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secretary 
may  award  competitive  research  grants, 
for  periods  not  to  exceed  five  years,  for 
the  supp(»t  of  research  projects  to 
further  the  programs  of  the  Department 
of  AgriciUture  (USDA).  Proposals  may 
be  submitted  by  any  State  agricultural 
.experiment  station,  coUege,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individxial. 
Proposals  bom  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support. 

It  is  expected  that  Congress,  in  the 
final  version  of  the  Agricultxire,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  1996  (H.R.  1976). 
will  prohibit  CSREES  from  using  the 
funds  available  for  the  NRICGP  for  fiscal 
year  1996  to  pay  indirect  costs 
exceeding  14  per  centum  of  the  total 
Federal  funds  provided  under  each 
award  on  competitively-awarded 
research  grants.  In  addition,  it  is 
expected  that,  pursuant  to  the  final 
version  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1996  (H.R.  1976),  in 
the  case  of  any  equipment  or  product 
that  may  be  authorized  to  be  purchased 
with  the  funds  provided  under  this 
program,  entities  will  be  encouraged  to 
use  such  funds  to  purchase  only 
American-made  equipment  or  products. 

Applicable  Ragnlatioiis  and  Statutory 
Guidance 

The  regulations  governing  the 

NRICGP  currently  are  found  at  7  CFR 
part  3200.  The  regulations  set  forth 
procedures  to  be  followed  when 


submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects. 

CSREES  published  a  proposed 
amendment  to  those  regulations  on  May 
11,  1995  (60  FR  25594).  The  proposed 
amendment,  among  other  things,  would 
move  the  regulations  at  7  CFR  part  3200 
to  7  CFR  part  3411.  With  the  one  change 
of  deleting  "full-time"  in  proposed  7 
CFR  3411.3(d)(3)(ii)(C).  CSREES  expects 
to  publish  the  text  of  the  proposed  rule 
as  the  final  rule  within  one  month.  Any 
new  requirements  contained  in  the 
proposed  7  CFR  part  3411  are 
incorporated  in  this  solicitation  and  the 
Program  Description  for  the  FY  1996 
NRICGP.  Therefore,  when  effective,  7 
CFR  part  3411  will  apply  to  the 
NRICGP.  including  proposals  submitted 
in  response  to  this  solicitation,  for  the 
FY  1996  proKram  year. 

Other  regulations  applicable  to  this 
program  include,  but  are  not  limited  to, 
die  following:  (a)  the  USDA  Uniform 
Federal  Assistance  Regidations,  7  CFR 
Part  3015;  (b)  the  USDA  Uniform 
Administrative  Requirements  for  Granta 
and  Cooperative  Agreements  ta  State 
and  Local  Governments.  7  CFR  part 
3016:  (c)  Section  1402  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3101):  and  (d) 
Section  1404  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  PoUcy  Act  of  1977,  as 
amended  (7  U.S.C.  3103),  which  defines 
"sustainable  agricultiire." 

Project  Types 

The  project  types  for  which  proposals 
are  solicited  include: 

/.  Conventional  Projects 

(a)  Standard  Research  Grants: 
Research  will  be  supported  that  is 
fundamental  or  mission-linked, 
conducted  by  individual  investigators, 
co-investigators  within  the  same 
discipline,  or  multidisdplinary  teams. 
Any  State  agriculture  experiment 
station,  college,  university,  other 
research  institution  or  organization, 
Federal  agency,  private  organization, 
corporation,  or  individual  may  apply. 
Proposals  from  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support. 

(b)  Conferences:  Scientific  meetings 
that  bring  together  scientists  to  identify 
research  needs,  update  information,  or 
advance  an  area  of  research  are 
recognized  as  integral  parts  of  research 
efforts.  Any  State  agricultiu^l 
experiment  station,  college,  university, 
other  research  institution  or 


organization.  Federal  agency,  private 
organization,  corporation,  or  individual 
is  an  eligible  applicant  in  this  area. 
Proposals  from  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support. 

n.  Agricultural  Research  Enhancement 
Awards 

In  order  to  contribute  to  the 
enhancement  of  research  capabilities  in 
the  research  program  areas  described 
herein,  applications  are  solicited  for 
Agricultural  Research  Enhancement 
Awards.  Such  applications  may  be 
submitted  by  any  State  agricultiiral 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individual. 
Applications  from  scientists  at  non- 
United  States  organizations  will  not  be 
considered  for  support.  Agricultiual 
Research  Enhancement  Awards  are 
available  in  the  following  categories,  for 
which  the  eligibility  requirements  are 
defined  in  7  CFR  3411.3  and  restated  in 
the  FY  1996  NRICGP  Program 
Description: 

(a)  Postdoctoral  Fellowships. 

(b)  New  Investigator  Awards. 

(c)  Strengthening  Awards:  Institutions 
in  USDA  EPSCoR  states  are  eligible  for 
strengthening  awards.  For  FY  1996, 
USDA  EPSCoR  states  consist  of  the 
following: 

Alaska 

Arkansas 

Connecticut 

Delaware 

Hawaii 

Idaho 

Maine 

Mississippi 

Montana 

Nevada 

New  Hampshire 

New  Mexico 

North  Dakota 

Rhode  Island 

South  Carolina 

South  Dakota 

Vermont 

West  Virginia 

Wyoming 

All  U.S.  territories  and  possessions, 

including  the  District  of  Colimibia. 

Investigators  at  other  institutions  may 
also  be  eUgible  for  Strengthening 
Awards.  See  the  FY  1996  Program 
Description  for  complete  det^ls  on 
programs  and  eligibility. 

Funding  Categories  for  Fiscal  Year  1996 

CSREES  is  soliciting  proposals, 
subject  to  the  availabiUty  of  funds,  for 
support  of  high  priority  research  of 
importance  to  agriculture,  forestry,  and 


related  environmental  sciences,  in  the 
following  research  categories 
(ANTICIPATED  FY  1996  funding  and 
ACTUAL  FY  1996  funding,  rounded  to 
the  $M,  follo%vs  in  parentheses): 

•  Natural  Resources  and  the 
Environment  (FY96:  $16M.  FY95: 
$15M). 

•  Nutrition,  Food  Quality,  and  Health 
(FY96:  $7M,  FY95:  $7M). 

•  Plant  Systems  (FY96:  $34,  FY95: 
$34M). 

•  Animal  Systems  (FY96:  $22M, 
FY95:  $21M). 

•  Markets.  Trade,  and  Policy  (FY96: 
$3M,  FY95:  $3M). 

•  f4ew  Products  and  Processes  (FY96: 
$6M,  FY95:  $6M). 

•  Water  Quality  (FY96:  $0M.  FY95: 
$4M).* 

•  Integrated  Pest  Management  (FY96: 
$0M,FY95:$2M).** 

•  Pesticide  Impact  Assessment  (FY96: 
$0M,  FY95:  $1M).** 

Support  fco'  research  areas  listed 
below  may  be  derived  from  one  or  more 
of  the  above  funding  categories  based  on 
the  nature  of  the  scientific  topic  to  be 
supported. 

*Water  quality  issues  will  continue  to  be 
supported  by  programs  in  the  Natunl 
Refloufces  and  the  Environment  research 
program  area. 

**  Integrated  pest  management  and 
pesticide  impact  assessment  issues  will 
continue  to  be  supported  by  propams  in  the 
Pest  Biology,  Biolc^cal  Control,  and 
Integrated  Pest  Management  research 
program  area. 

Pursuant  to  the  provisions  of  Section 
2(b)(lD)  of  the  Act  of  August  4. 1965,  as 
amended  (7  U.S.C.  450i(b)(10)).  no  less 
than  10  percent  (FY96:  $9M,  FY95: 
$9M)  of  the  available  funds  listed  above 
will  be  made  available  for  Agricultural 
Research  Enhancement  Awards 
(excluding  New  Investigator  Awards), 
and  no  more  than  2  pwcent  (FY96:  $2M, 
FY:  $2M)  of  the  available  funds  Usted 
above  will  be  made  available  for 
equipment  grants.  Further,  no  less  than 
30  percent  (FY96:  $27M.  FY95:  $28M) 
of  the  funds  listed  above  shall  be  made 
available  for  grants  for  research  to  be 
conducted  by  mtdtidisciplinary  teams, 
and  no  less  than  20  percent  (FY96: 
S18M,  FYgS:  $19M)  of  die  funds  listed 
above  shall  be  made  available  for  grants 
for  mission-linked  research. 

The  funds  appropriated  as  listed 
above  will  be  used  to  support  research 
grants  in  the  following  areas: 

NATURAL  RESOURCES  AND  THE 
ENVIRONMENT 

Plant  Responses  to  the  Environment 
Forest/Range/Crop/ Aquatic  Ecosystems 
Soils  and  Soil  Biology 
Water  Resources  Assessment  and 
Protection 


NUTRITION,  FOOD  SAFETY.  AND 
HEALTH 

Improving  Human  Nutrition  for  Optimal 

Healdi 
Ensuring  Food  Safety 

ANIMALS 

Enhancing  Animal  Reproductive 
Efficiency 

Improving  Animal  Growth  and 
Development 

Identifying  Animal  Genetic  Mechanisms 
and  Gene  Mapping 

Sustaining  Animal  Health  and  Weil- 
Being 

PEST  BIOLOGY.  BIOLOGICAL 
CONTROL,  AND  INTEGRATED  PEST 
MANAGEMENT 

Plant  Pathology  , 

Entomology 

Nematology 

Weed  Science 

Biological  Control  Research 

Assessing  Pest  Control  Strategies 

PLANTS 

Genomes.  Genetics,  and  Diversity 

Plant  G>enome 

Plant  Genetic  Mechanisms 
Plant  Growth  and  Development 
Energy  and  Metabolism 

Photosynthesis  and  Respiration 

Nitrogen  Fixation/Nitrogen 
Metabolism 

MARKETS,  TRADE,  AND  RURAL 
DEVELOPMENT 

Markets  and  Trade 
Ruiral  Development 

ENHANCING  VALUE  AND  USE  OF 
AGRICULTURAL  AND  FOREST 
PRODUCTS 

Value-Added  Products  Research 
Food  Characterization/Process/ 

Product  Research 
Non-Food  Characterization/Process/ 
Product  Research 
Biofuels  Research 
Improved  Utilization  of  Wood  and 
Wood  Fiber 

AGRICULTURAL  SYSTEMS 

The  solicitation,  which  contains 
research  topic  descriptions,  and  the 
NRICGP  Application  Kit,  which 
contains  detailed  instructions  on  how  to 
apply  and  the  reqiusite  forms,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  NRICGP 
proposals  for  fiscal  year  1995  or  who 
have  recently  requested  placement  on 
the  list  for  fiscal  year  1996  will 
automatically  receive  a  copy  of  the 
fiscal  year  1996  solicitation  and  any 
supplements. 
Proposal  Services  Branch,  Office  of 

Extramural  Programs,  Cooperative 


State  Research,  Education,  and 
Extension  Service,  U.S.  Department  of 
^riculture,  AG  Box  2245, 
Washington.  DC  20250-2245, 
Telephone:  (202)  401-5048 

Requests  for  solicitations  and 
application  materials  may  also  now  be 
made  via  Internet  by  sending  a  message 
with  yoiu*  name,  complete  mailing 
address,  phone  number,  and  materials 
that  you  are  requesting  to 
psb@reeusda.gov.  Materials  will  be 
mailed  as  quickly  as  possible. 

Materials  Available  on  Internet 

Information  is  available  on  the  USDA 
Cooperative  Research,  Education,  and 
Extension  Service  Home  Page  at  htip:// 
www.reeusda.gov. 

Information  is  also  available  on  the 
USDA  Cooperative  State  Research, 
Education,  and  Extension  Service 
Internet  Gopher  (which  may  still  be 
listed  as  the  USDA  Extension  Service). 
To  reach  these  items  using  a  gopher, 
starting  with  "Gopher  Servers  in  the 
USA,"  make  the  following  selections: 

"Washington,  DC" 

"Cooperative  State  Research,  Education, 
and  Extension  Service  USDA 
Information" 

(The  Cooperative  State  Research, 
Education,  and  Extension  Service  USDA 
Gopher  is  on  port  70  of 
zeus.esusda.gov.) 

The  following  materials  are  among 
those  available  through  these  services: 

NRICGP  Program  Description 

This  document  is  available  for  the 
current  fiscal  year,  and  describes  all  of 
the  NRICGP  funding  programs.  To  apply 
for  a  grant,  it  is  also  necessary  to  obtain 
the  NRICGP  AppUcation  Kit  as 
described  above  (not  available 
electronically). 

NRICGP  Abstracts  of  Funded  Research 

The  abstracts  available  on  this 
searchable  database  are  nontechnical 
abstracts  writien  by  the  principal 
investigator  of  each  individual  grant, 
starting  with  Fiscal  Year  1993.  Each 
entry  also  includes  the  tide,  principal 
investigators,  awardee  institution,  dollar 
amount,  and  proposal  nimiber  for  each 
grant.  The  first  two  digits  of  the 
proposal  niunber  indicate  the  fiscal  year 
in  which  the  proposal  was  submitted. 

To  be  considered  for  funding  during 
FY  1996,  proposals  must  be  shipped  by 
the  following  dates  (as  indicated  by 

Eostmark  or  date  on  courier  bill  of 
iding): 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admitiietration 

21  CFR  PaitB  100, 101. 103. 104, 106, 
100. 137, 161. 163, 182. 186. 197. 200. 
280. 310. 500. 506. 507.  506. 510. 570. 
601.620.630.640.660,660,680.700. 
and  801 

(Doctal  Noe.  96N-03ia  MN-S10B,  96M- 
310F.  96N-310R.  Md  96N-310V] 

Revocation  of  Certain  ReguMlone; 
Opportunity  for  Public  Comment 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Proposed  rule. 


r:  The  Food  and  Drug 
Administratian  (FDA)  is  proposing  to 
revoke  certain  regulations  that  are 
obsolete  or  no  longer  necessary  to 
achieve  public  heaith  goals.  These 
regulations  have  been  identified  for 
revocaticm  as  the  result  of  a  page-by- 
page  review  of  the  agency's  regulations. 
This  regulatory  review  is  in  response  to 
the  Administration's  "Reinventing 
Government"  initiative  which  seeks  to 
streamline  government  to  ease  the 
burden  on  regulated  industry  and 
consumers. 

DATES:  Submit  comments  by  January  11, 
1996.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  30  days  after 
its  publication  in  the  Federal  Register. 
AOOneaacS:  Submit  written  ccNnments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  im.  1-23. 12420 
Parklawn  Dr..  Rodndlle.  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT: 
Regarding  general  information  on 
FDA's  "reinventing  initiative":  Lisa 
M.  Hehnanis.  Office  of  Policy  (HF- 
26).  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-3480. 
Regarding  food  and  cosmetic 
regulations:  Corinne  Howley, 
Cmiter  for  Food  Safety  and  Applied 
Nutrition  (HFS-24).  Food  and  Drug 
Administration.  200  C.  St.. 
Washington.  DC  20004.  202-205- 
4272. 
Regarding  drug  regulations:  Christine 
F.  Rogers,  Center  for  Drug 
Evaluatipn  and  Research  (HFD- 
366),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594- 
2041. 
Regarding  veterinary  medicine 
regulations:  Kristi  O.  Smedley. 
Center  for  Veterinary  Medicine 


(HFV-238).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855.  301-694- 
1737. 

Regarding  biologic  regulations: 
Timothy  W.  Beth,  Canter  for 
Biologies  Evaluation  and  Research 
(HFM-^35).  Food  and  Drug 
Administration,  1401  Rockville 
Pike.  Suite  200N,  Rockville,  MD 
208529-1448.  301-594-3074. 

Regarding  medical  device  and 
'  radiological  health  regulations: 
Joseph  M.  Sheehan,  Center  for 
Devices  and  Radiological  Health 
(HFZ-84).  Food  and  Drug 
Administration,  2094  GaitherRd., 
RodcviUe,  MD  20850,  301-594- 
4765. 
SUPPI^MENTARV  MFORMATION: 

L  Background 

On  March  4, 1995,  President  Clinton 
announced  plans  for  the  reform  of  the 
Federal  regulatory  system  as  part  of  the 
Administration's  "Reinventing 
Government"  initiative.  In  his  March  4 
directive,  the  President  ordered  all 
Federal  agencies  to  conduct  a  page-by- 
page  review  of  all  of  their  regulations 
and  to  "eliminate  or  revise  those  that 
are  outdated  or  otherwise  in  need  of 
reform."  The  first  resulu  of  FDA's 
efforts  in  implementing  the  President's 
plan  are  contained  in  this  Federal 
Register  doctunent.  This  dociunent 
announces  the  regulations  that  FDA  is 
proposing  to  eliniinate.  In  a  separate, 
upcoming  issue  of  the  Federal  Ragistar, 
FDA  intends  to  revise  a  number  of 
regulations  in  response  to  the 
President's  initiative. 

The  following  is  a  section-by-secti(m 
analysis  of  the  regulations  that  FDA  is 
proposing  to  re^ke.  Each  of  FDA's 
Centers  has  conducted  an  analysis  of  the 
regulations  in  its  respective  area  of 
responsibility.  These  analyses  are  set 
forth  in  the  niunerical  order  in  which 
they  appear  in  the  Code  of  Federal 
Rmnilations  (CFR). 

The  sections  that  FDA  is  proposing  to 
eliminate  from  the  CFR  follow. 

n.  Section4»y-Secti<m  Analyais 

A.  Center  for  Food  Safety  and  Applied 
Nutrition 

All  comments  submitted  in  response 
to  the  regulations  in  this  section,  and 
pertaining  to  the  Center  for  Food  Safety 
and  AppUed  Nutrition  should  be 
identified  with  docket  number  95N- 
310F. 

1.  Section  100.120  Artificially  red- 
dyed  yellow  varieties  of  sweet  potatoes 
(21  CFR  100.120).  This  section 
addresses  the  adulteration  of  sweet 
potatoes  with  artificial  coloring.  This 


information  can  be  more  appropriately 
given  as  a  statement  of  policy  and  need 
not  appear  in  the  CFR 

2.  Section  100.130  Combinations  of 
nutritive  and  normutritive  sweeteners  in 
"diet  beverages"  (21  CFR  100.130).  This 
section  authorizes  the  mixture  of 
nutritive  sweeteners  and  saccharin  to 
produce  a  product  more  acceptable  to 
consumers.  This  administrative  ruling 
became  obsolete  with  the  advent  of 
additional  nonnutritive  sweeteners. 

3.  Section  100.135  Disposition  of 
incubator  refect  eggs  (21  CFR  100.135). 
This  sectitm  addresses  the  introduction 
of  adulterated  eggs  into  interstate 
conunerce.  This  information  can  be 
more  appropriately  given  as  a  statement 
of  policy  and  need  not  appear  in  the 

4.  Section  100.140  Label  declaration 
ofsah  in  froxen  vegetables  (21  CFR 
100.140).  This  section  addresses  the 
failure  to  disclose  salt  on  the  label  of 
frozen  vegetables.  This  section  is 
unnecessary  because  coverage  of  this 
information  in  §101.4  i>esJgnation  of 
ingredients  (21  CFR  101.4)  is  sufficient. 

5.  Section  100.145  Notice  to  packers 
of  comminuted  tomato  products  (21 
CFR  100.145).  This  section  addresses 
tomato  rot.  Tliis  administrative  ruling 
can  be  more  appropriately  given  as 
guidance  and  need  not  appear  in  the 
CFR 

6.  Section  100.150  Notice  to  packers 
and  shippers  of  shelled  peanuts  (21  CFR 
100.150).  This  section  addresses  failure 
to  bear  labeling  on  the  bag  as  required 
by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act).  This  section  is 
unnecessary  because  coverage  in 

§$  101.3  Identity  statement,  101.5  Name 
and  place  of  business  of  packer  or 
distributor,  and  101.105  Statemeia  of 
net  quantity  of  contents  is  sufficient 

7.  Section  100.160  Tolerances  for 
moldy  and  insect-ir^ested  cocoa  beans 
(21  CFR  100.160).  This  information  can 
be  more  appropriately  given  as  a 
statement  of  policy  and  need  not  appear 
in  the  CFR 

8.  Section  101.33  Label  declaration  of 
D-erythroascorbic  acid  when  it  is  an 
ingredient  of  a  fabricated  food  (21  CFR 
101.33),  is  uimecessary  because 
coverage  in  §  101.4  Desigfiation  of 
ingredients  is  sufficient 

9.  Section  101.103  Petitions 
requesting  exemptions  from  or  special 
requirements  for  label  declaration  of 
ingredients  (21  CFR  101.103)  is 
duplicative.  The  procedures  in  $  10.30 
atixen  petition  (21  CFR  10.30)  are 
sufficient. 

10.  Part  103— Quality  Standards  for 
Foods  With  No  Identity  Standards  (21 
CFR  part  103).  The  definition  (103.3) 
and  general  principles  (103.5) 


regulations  in  this  part  are  no  longer 
uMded  because  there  are  no  substantive 
reguUtions  in  diis  part;  the  agency  has 
proposed  to  establish  a  standard  of 
ideotity  tor  botded  water  in  %  165.110 
(21  CFR  165.110),  and  recodify  die 
quality  standard  tot  bottled  water 
(103.35). 

11.  Section  104.19  Petitions  (21  CFR 
104.19).  This  secdon  addreaaes  the 
submission  of  petitions  for  a  nutritional 
quality  guideline  far  a  class  of  foods  and 
is  dvplicative;  the  procedures  in  §  10.30 
are  aufficient 

12.  Section  105.67  Lobe/ statement 
relating  to  food  for  use  in  the  diet  of 
diabeUcs  (21  CFR  105.67),  is  no  too^ 
in  accord  with  ounent  dietary  tdvice  for 
persons  with  diabetes.  The  regulations 
that  FDA  adopted  in  response  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (Pub.  L.  101-535).  and  the  new 
ingredient  labeling  regulations  that  FDA 
adopted,  should  ensure  that  food  labels 
contain  sufficient  infonnation  to  assist 
diabetics  in  mddng  educated  food 
choices. 

13.  Section  105.69  Foods  used  to 
regulate  sodium  intake  (21  CFR  105.69) 
is  in  conflict  with  section  403(q)  of  the 
act  because  it  allows  far  optional 
nutrition  labeling  of  sodium,  whereas 
the  act  requires  that  this  information  be 

14.  Section  109.5  Petitions  (21  CFR 
109,5).  litis  section  which  addresses  the 
subaaission  of  petitions  for  tolerances, 
regulatory  limits,  and  action  levels,  is 
duplicative.  The  prooediues  in  §  10.30 
are  sufficient 

FDA  is  proposii^  to  revoke  the 
following  regulations  because  they  are 
either  olMolete,  imnecessary,  or  because 
they  otherwise  serve  no  public  interest. 
In  a  fature  issue  of  the  Federal  Register, 
the  agency  will  seek  public  comment  on 
the  remaining  Food  Standards  not 
contained  below. 

15.  Section  137.230  Com  GriU  (21 
CFR  137.230). 

16.  Section  137.235  Eiuiched  com 
gpts  (21  CFR  137.235). 

17.  Section  137.240  Quick  grits  (21 
CFR  137.240). 

16.  Section  137.245  Yellow  grits  (21 
CFR  137.245). 

19.  Section  161.131  £xtra  ioise 
oysters  (21  CFR  161.131). 

20.  Section  161.132  Large  oysters  (21 
CFR  161.132). 

21.  Section  161.133  Msdtum  oysters 
(21  CFR  161.133). 

22.  Section  161.134  Small  oysters  (21 
CFR  161.134). 

2l.  Section  161.135  Very  small  oysters 
(21  CFR  161.135). 

24.  Section  161.137  loj^e  Paci^c 
oysters  (21  CFR  161.137). 

25.  Section  161.138  Medium  Pacific 
oysters  (21  CFR  161.138). 


26.  Section  161.139  Small  Pacific 
oysters  (21  CFR  161.139). 

27.  Section  161.140  Extra  small 
Pacific  oysters  (21  CFR  161.140). 

28.  Sectim  163.150  Sweet  cocoa  and 
vegetable  fat  coating  (21  CFR  163.150). 

29.  Section  163.153  Sweet  chocolate 
and  vegetable  fat  coating  (21  CFR 
163.153). 

30.  Section  163.155  Milk  chocolate 
and  vegetable  fat  coating  (21  CFR 
163.155). 

31.  Subpart  F —  Dietary  Supplements 
of  part  182  (21  CFR  part  182).  The  56 
regulations  tmder  this  subpart  were 
made  obsolete  by  the  Dietary 
Supplement  Health  and  Education  Act 
of  1994  (Pub.  L.  103-417),  vihicb 
exempted  dietary  ingredients  of  dietary 
supplements  frtnn  food  additive  and 
GRAS  regulations. 

32.  Section  186.1025  Caprylic  acid  (21 
CFR  186.1025)  is  duplicative  as  the 
ingredient  is  already  listed  as  generally 
recognized  as  safe  under  §  184.1025  (21 
CFR  184.1025). 

33.  Part  197 — Seafood  Inspection 
Program  (21  CFR  part  197).  The  28 
regulations  under  this  part  are  obsolete 
and  no  longer  used  by  the  agency  or 
industry. 

34.  Section  700.10  Shampoo 
preparations  containing  eggs  as  one  of 
the  ingredients  (21  CFR  700.10). 
Coverage  in  section  701.1  is  sufficient. 

B.  Center  for  Drug  Evaluation  and 
Research 

All  comments  submitted  in  response 
to  the  regulations  in  this  section,  and 
pertaining  to  the  Center  for  Drug 
Evaluation  and  Research,  shotild  be 
identified  with  docket  niunber  95N- 
310. 

1.  Section  200.100  Use  of  ox  bile  from 
condemned  livers  from  slaughtered 
animals  in  the  manufacture  of  drugs  (21 
CFR  200.100).  This  section  was  issued 
in  response  to  a  question  from  the 
Department  of  Agriculttue  concerning 
whether  it  would  violate  the  act  to 
release,  for  use  in  drug  manufecturing, 
ox  bile  obtained  from  the  condemned 
livers  of  slaughtered  animals.  This 
section  states  that  ox  bile  treated  with 
sodium  hydroxide  and  properly  labeled 
may  be  released.  This  specific  advice 
about  nonviolation  of  the  act  can  be 
more  appropriately  given  in  the  form  of 
a  policy  statement  than  a  regulation  and 
need  not  appear  in  the  CFR 

2.  Section  200.101  Suprarenal  glands 
from  hog  carcasses  prior  to  final 
inspection  (21  CFR  200.101).  This 
section  specifies  how  suprarenal  glands 
from  hog  carcasses  which  are  intended 
for  use  in  drug  manufactiuing  should  be 
treMed  in  order  to  eliminate 
microorganisms  or  toxins.  This  specific 


guidance  about  the  processing  of  a  drug 
component  can  be  more  appropriately 
given  in  the  form  of  a  policy  statement 
than  a  regulation  and  need  not  appear 
intheCnt 

3.  Section  250.104  Status  ofsah 
substitutes  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  CFR 
250.104).  In  1949,  FDA  announced  that 
it  would  regard  all  salt  substifutes  as 
new  drugs  which  required  new  drug 
applications  (NDA's).  This  regulation 
states  that  FDA  no  longer  regards  all  salt 
sid)Stitutes  as  new  drugs,  and  provides 
that  FDA  will  respond  to  requests  as  to 
whether  a  particular  salt  substitute 
requires  an  NDA.  The  agency  opinion 
about  the  new  drug  status  of  a  particular 
category  of  food  additives  can  be  more 
appropriately  given  in  the  form  of  a 
policy  statement  than  a  regulation  and 
need  not  appear  in  the  CFR 

4.  Section  250.203  Status  of 
fluoridated  water  and  foods  prepared 
with  fluoridated  water  (21  CFR  250.203). 
Iliis  section  was  issued  in  response  to 
questions  about  the  use  of  fluorine.  The 
regulation  states  that  the  additicm  of 
fluorine  to  public  water  supplies  is  not 
actionable  imder  the  act  as  long  as  the 
Environmental  Protection  Agency  (EPA) 
limits  are  observed.  Similarly,  the  use  of 
fluoridated  watOT  in  commercially 
prepared  foods  is  not  actionable  unless 
the  process  involves  a  significant 
concentration  of  fluorine  from  the 
water.  This  specific  advice  about 
nonviolation  of  the  act  can  be  more 
appropriately  given  in  the  form  of  a 
policy  statement  than  a  regulation  and 
need  not  appear  in  the  CFR. 

5.  Section  310.101  FD6CRedNo.  4; 
procedure  for  discontinuing  use  in  new 
drugs  for  ingestion;  statement  of  policy 
(21  CFR  310.101).  This  section  describes 
the  conditions  under  whicb  products 
with  approved  NDA's  may  discontinue 
using  FD&C  Red  No.  4  and  substitute  a 
permitted  color  additive.This  section  is 
unnecessary  because  there  are  no  longer 
any  ingested  new  drugs  that  use  FD&C 
Red  No.  4. 

6.  Section  310.304  Drugs  that  are 
subjects  of  approved  new  drug 
applications  and  that  require  special 
studies,  records,  and  reports  (21  CFR 
310.304).  This  section  relates  only  to 
methadone.  It  states  that  although  there 
is  a  need  for  further  safety  and 
effectiveness  data  on  meUiadone, 
methadone  may  be  distributed  under 
certain  controlled  conditions.  Section 
310.304  has  been  superseded  by 
§§291.501  and  291.505  and  therefore  is 
obsolete. 

C.  Center  for  Veterinary  Medicine 

All  comments  submitted  in  response 
to  the  regulations  in  this  section,  and 
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pertaining  to  the  Center  for  Veterinary 
Medicine,  should  be  identified  with 
docket  number  9SN-310V. 

1.  Section  500.49  Chlorofluorocarbon 
piopdUmts  (21  CFR  500.49).  This 
section  jxohibits  the  use  of 
dilorofluorocaibons  as  propellants  in 
aeU-pressurixed  containers  in  animal 
drugs.  Qilorofluorocarirans  are 
pr^bited'by  the  Clean  Air  Act 
Amendmento  of  1990  (42  U.S.C.  7671) 
and  can  no  longer  be  marketed  for  this 
use.  This  section  is  unnecessary  because 
cover^e  in  §  2.125  (21  CFR  2.125)  of 
this  mohibition  is  sufficient 

2.  Section  505.3  Warnings  on  animal 
dhigs  intended  for  administration  to 
diseased  animals  (21  CFR  505.3).  This 
section  states  that  no  warning  or  caution 
statements  recommended  for  use  in  the 
labding.of  animal  drugs  intended  for 
administration  to  diseased  animals  shall 
be  construed  to  suggest  or  imply  that  a 
poduct  of  diseased  animals  is  suitable 
for  food  use.  This  provision  cautions 
against  misuse  of  language  in  §  505.20 
«^iich  is  now  being  withdrawn  and  is, 
therefore,  unnecessary. 

3.  Section  505.20  Recommended 
animal  drug  wmming  and  caution 
statanents  (21  CFR  505.20).  This 
section  provides  recinnmended  animal 
drug  warning  and  caution  statements  for 
specific  drugs.  The  statements  provided 
are  voluntary  label  statements  mat  do 
not  rnntii<n  requirements  and  need  not 
appear  in  the  CFR. 

4.  Part  507— Thermally  Processed 

Low-Add  Foods  Packaged  in  

Hermetically  Sealed  Containers  (21  CFR 
part  507).  This  part  contains  the  criteria 
that  apply  in  determining  whether  the 
facilities,  methods,  practices,  and 
controls  uaed  by  the  commercial 
procesaor  in  the  manufacture, 
processing,  and  packing  of  low-add 
foods  for  animals  in  hnmetically  sealed 
containers  are  operated  or  administered 
in  a  manner  adeqiiate  to  protect  the 
public  health.  Part  507  is  identical  to 
part  113  (21  CFR  part  113),  which 
applies  to  human  foods.  Therefore,  the 
agency  is  proposing  to  ranove  part  507, 
and  proposing  to  add  a  new  §  500.23  to 
state  that  the  provisions  in  part  113 
^phr  to  animal  foods. 

5.  Part  508 — Emergency  Permit 
Control  (21  CFR  part  508)  covers  the 
requirements  and  issuance  of  emergency 
control  permits  for  the  manufacturer  or 
packer  of  thermally  processed  low-acid 
foods  packaged  in  hermetically  sealed 
containers.  Part  508  is  identical  to  ptart 
108  (21  CFR  part  108),  which  applies  to 
human  foods.  Therefore,  the  agency  is 
proposing  to  remove  part  508,  and 
proposing  to  add  a  new  $  500.24  to  state 
that  the  provisions  in  part  108  apply  to 
food  intended  for  animals. 


6.  Section  510.120  Suspension  of 
approval  of  new-drug  applications  for 
certain  diethylstilbestrol  and 
diethylstilbestrol-corttqining  drugs  (21 
CFR  510.120).  This  section  provides  the 
suspension  of  approval  of  the  seven 
listed  diethylstilbestrol  (DES)- 
containing  animal  drug  products.  There 
are  no  approved  new  animal  drug 
applications  for  IKS-containlng 
products.  This  regulation  is  obsolete 
and  should  be  deleted. 

7.  Section  510.200  Export  of  new 
animal  drug  (21  CFR  510.200).  This 
section  states  that  to  export  a  new 
animal  drug  the  product  must  comply 
with  regulations  issued  under  section 
512  of  Uie  ad  (21  U.S.C  360b).  This 
provision  has  been  superseded  by 
chanaes  in  the  ad  (see  21  U.S.C.  382). 

sTSection  510.310  Records  and 
reports  for  new  animal  drugs  approved 
before  June  20.  1963  (21  CFR  510.310). 
This  section  sets  out  separate 
requirements  for  reconUieeping  and 
reporting  to  the  agency  for  drugs 
approved  prior  to  June  20, 1963.  These 
requirements  are  outdated  and 
inaccurate.  The  agency  believes  it  is 
appropriate  to  have  the  same 
recordkeeping  and  reporting 
requirements  for  drugs  approved  before 
1963. 

9.  Section  510.413C/i7oio/onn  used  as 
an  ingredient  (active  or  inactive)  in 
animal  drug  products  (21  CFR  510.413). 
This  section  prohibits  the  use  of 
chloroform  as  an  ingredient  in  animal 
drugs  and  provides  certain  requirements 
for  products  that  contain  chloroform 
that  must  be  met  by  Odober  3, 1977. 
Chloroform  is  no  longer  used  as  an 
ingredient  in  any  animal  drug 
formulations.  Drug  formulation  is 
reviewed  by  the  manufadiuing  chemists 
in  FDA's  Center  for  Veterinary  Medicine 
(CVM).  and  this  regulation  is  no  longer 
necessary. 

10.  Section  570.22  Safety  factors  to  be 
considered  (21  CFR  570.22).  This 
section  sets  out  a  proposed  safety  fador 
to  be  used  by  CVM  sdentists  when  there 
is  not  justification  of  a  difiierent  safety 
fador.  The  safety  fadors  provided  in  the 
regulations  are  sdentifically  obsolete  for 
food  additives  intended  for  animals  and 
are  best  handled  within  the  review 
process. 

D.  Center  For  Riologics  Evaluation  and 
Research 

All  comments  submitted  in  response 
to  the  regulations  in  this  section,  and 
pertaining  to  the  Center  for  Biologies 
Evaluation  and  Research  should  be 
identified  with  docket  niunber  95N- 
310B. 

Many  of  the  regvdations  proposed  for 
deletion  are  r^ulations  that  duplicate 


standards  that  are  also  spedfied  in 
produd  licenses  required  for  biological 
products  intended  for  human  use  under 
section  351  of  the  Public  Health  Service 
Ad  (42  U.S.C  262).  The  additional 
standards  regulationa  and  the  individual 
produd  licenses  provide  standards 
regarding  the  required  methods  of 
manuDaduie  and  testing  of  biological 
products.  In  some  of  these  cases,  the 
additional  standard  regulations  are 
therefore  duplicative  and  unnecessary 
for  the  following  reasons:  The 
codification  by  regulation  of  many  of 
the  additional  standards  for  biologicals 
sometimes  does  not  allow  for  the 
flexibility  necessary  to  keep  abreast  of 
technolo^cal  advances  in  sdence.  For 
many  years,  because  of  the  potential  for 
impeding  sdentific  progress.  FDA  has 
not  codified  specific  additional 
standards  for  licensed  biological 
products,  but  instead  has  set  the 
required  standards  in  the  produd 
licenses.  The  deletion  of  these 
regulations  will  increase  regulatory 
flexibility  by  allowing  industry  and  the 
agency  to  more  readily  use  and 
incorporate  cvurent  scientific 
technology  in  the  manufacture  and 
regulation  of  licensed  biological 
products. 

FDA  is  proposing  to  retain  most  of  the 
additional  standards  for  human  blood 
and  blood  products  because  many 
fadlities  that  manufacture  these 
products  are  intrastate  facilities  that  are 
registered  with  FDA  but  do  not  hold 
produd  licenses  that  specify  the 
methods  of  manufacture  and  testing  to 
be  used.  Instead  of  submitting  clinical 
data  and  license  applications  to  FDA  for 
approval,  these  intrastate  manufacturers 
of  blood  and  blood  products  must 
manufadure  their  products  in 
conformance  with  the  additional 
standards  in  the  regulations  which  have 
been  demonstrated  to  result  in  safe, 
pvue.  and  potent  products.  Also,  these 
additional  standards  for  blood  and 
blood  components  fimdion  in  Ueu  of 
safety  and  efficacy  data  in  blood 
components  and  source  plasma 
applications  for  licensure.  Therefora. 
FI)A  has  determined  that  it  is  in  the  best 
interest  of  the  public  health  to  retain 
most  of  the  additional  standards  for 
blood  and  blood  products.  In  this 
proposed  rule  FDA  is  proposing  to 
delete  dearly  imneoessary  regufations. 
FDA  is  currently  reviewing  other 
biologies  regulations,  the  potential 
deletion  or  revision  of  which  involves 
issues  of  greater  regufatory  complexity.^ 
As  a  result  of  this  review,  FDA  may.  in' 
the  futtire,  propose  to  delete  or 
significantly  revise  other  biologies 
regulations. 


1.  Section  601.30  Ucenses  required; 
products  for  controlled  investigation 
onjy  (21  CFR  601.30).  The  requirements 
of  this  section  are  contained  in  section 
351  of  the  Public  Health  Service  Ad  and 
in  sedirai  505  of  the  ad  and  in  21  CFR 
parts  50,  56, 58,  and  312.  Therefore, 

§  601.30  is  duplicative  and  unnecessary. 

2.  Section  601.31  Procedure  (21  CFR 
601.31).  Hie  licensing  procedures  for 
foreign  establishments  and  products  are 
the  same  as  those  that  the  agency 
follows  Cor  domestic  establishments  and 
products,  whidi  are  codified  in  21  CFR 
part  601.  subparts  A  through  C. 
Theiefore.  this  regulation  is  duplicative 
and  unnecessary. 

3.  Secdoa  601.32  Form  of  License  (21 
CFR  601.32).  The  form  of  Ucenses  for 
foreign  establiahments  and  products, 
indvding  the  availability  tor  inspection 
requirement  is  the  same  as  the  fom  for 
domestic  establishments  end  products. 
Therefore,  this  regulation  is  (faiplicative 
and  unnecessary. 

4.  Part  620— Additional  Standards  for 
Bacterial  Products  (21  CFR  part  620). 
The  31  regulations  in  this  part  are  more 
appiopiiately  specified  in  the  produd 
license.  As  currmtly  %vritten.  tnese 
regulations  can  be  too  restrictive  for 
certain  products  because  they  sped^ 
particular  methodologies  or  standards 
when  ahematives  may  be  available  that 
provide  the  same  level  of  assurance  of 
safety,  purity  and  potency.  Allowing  the 
produd  standards  to  be  specified  in  the 
produd  license  vrill  give  manufacturers 
the  flexibility  tO  improve  their  products 
and  make  appropriate  changes  to  their 
methods  of  manufacture.  Therefore, 
these  regulations  may  be  unduly 
restcidive  and  are  duplicative  and 
uimecessary. 

5.  Part  630— Additional  Standards  for 
Viral  Vaccines  (21  CFR- part  630).  The 
42  regufations  in  this  part  are  more 
appropriately  specified  in  the  produd 
license.  As  currently  written,  mese 
regufaticms  can  be  too  restrictive  for 
certain  products  because  they  specify 
particular  methodologies  or  standards 
when  alternatives  may  be  available  that 
provide  the  same  level  of  assurance  of 
safety,  piuity  and  potency.  Allowing  the 
additional  standards  to  be  specified  in 
the  produd  license  wdll  allow 
manufacturers  the  flexibility  to  improve 
their  products  and  make  approprfate 
changes  to  their  methods  of 
manufacture.  Therefore,  these 
regufations  may  be  unduly  restrictive 
and  are  duplicative  and  lumeoessary. 

6.  Part  640.  Subpart  K— Measles 
Immune  Globulin  (Human)  (21  CFR  part 
640,  subpart).  There  has  been  no 
manufacturer  licensed  for  measles 
immune  globulin  in  the  United  States 
since  1982.  These  five  regulations 


would  be  more  appropriately  specified 
in  a  produd  license  if  manufacture 
should  resiune.  Therefore,  these 
'regufations  may  be  unduly  restrictive 
and  are  obsolete  and  imnecessary. 

7.  Part  650— Additional  Standards  for 
Diagnostic  Substances  for  Dermal  Tests 
(21  CFR  part  650).  These  12  regufations 
may  be  unduly  restrictive  and  are 
duplicative  and  imnecessary. 

8.  Part  660,  Subpart  K— Lunulus 
Amebocyte  Lysate  (21  CFR  part  660, 
Subpart  K).  lliese  six  regufations  for 
limulus  amebocyte  lysate  products  are 
specified  in  the  produd  license. 
"Hierefore,  these  regufations  may  be 
unduly  restrictive  and  are  duplicative 
and  imnecessary. 

9.  Part  680,  Subpart  B— Trivalent 
Organic  Arsenicals  (21  CFR  part  680. 
Subpart  B).  There  has  been  no 
manufacturer  licensed  for  trivalent 
organic  arsenical  products  in  the  United 
States  since  1956.  These  seven 
regufations  would  be  more 
appropriately  spedfied  in  a  produd 
license  if  manufacture  should  resume, 
llierefore.  these  regulations  may  be 
unduly  rmtrictive  and  are  obsolete  and 
uimecessary. 

10.  Part  680.  Subpart  C— Blood  Group 
Substances  (21  CFR  part  680,  Subpart 
C).  The  seven  regulations  for  these 
products  are  specified  in  the  produd 
license.  Therefore,  these  regufations 
may  be  unduly  restrictive  and  are 
duplicative  and  unnecessary. 

E.  Center  for  Devices  and  Radiological 
Health 

All  comments  submitted  in  response 
to  the  regufations  in  this  section,  and 
pertaining  to  the  Center  for  Devices  and 
Radiological  Health  should  be  identified 
with  docket  number  95N-310R. 

1.  Section  801.403  Specific  medical 
devices;  recommended  warning  and 
caution  statements  (21  CFR  801.403). 
This  regufation  recommends  certain 
warning  and  caution  statements  for: 
denture  reliners,  pads,  and  cushions; 
denture  repair  kits;  infirared  generators 
(induding  hearing  pads);  insulin 
syringes;  mechanical  massagers  and 
vibrators;  steam  or  turkish  baths;  and 
ultraviolet  generators.  This  section  does 
not  contain  requirements  and,  therefore, 
need  not  appear  in  the  CFR. 

2.  Section  801.408  Pessaries  for 
intracervical  and  intrauterine  use  (21 
CFR  801.408).  This  section  contains 
information  that  can  be  more 
appropriately  given  as  statements  of 
policy  and  need  not  appear  in  the  CFR. 

3.  Section  801.427  Professional  and 
patient  labeling  for  intrauterine 
contraceptive  devices  (21  CFR  801.427). 
This  regulation  is  no  longer  necessary 
because  these  devices  are  no  longer 


being  marketed.  If  any  intrauterine 
contraceptive  devices  are  approved  for 
marketing  in  the  future,  the  labeling  will 
be  approved  during  the  premarket 
approval  process. 

m.  Economic  Impad 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regufatory  Flexibility  Ad 
(Pub.  L.  96^354).  Executive  Order  12866 
directs  agendes  to  assess  all  costs  and 
benefits  of  avaifable  regufatory 
alternatives  and,  when  regufation  is 
necessary,  to  seled  regufatory 
approaches  that  maximize  net  benefits 
(iiicluding  pdential  economic, 
environmental,  public  health  and  safety, 
and  other  advaiUages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regufatory 
philosophy  and  prindples  identified  in 
the  Executive  Onler.  In  addition,  the 
proposed  rule  is  not  a  significant 
regufatory  action  as  defined  by  the 
E^racutive  Order  and  so  is  not  subfed  to 
review  under  the  Executive  Order. 

The  Regufatory  Flexibility  Ad 
requires  agendes  to  analyze  regufatory 
options  that  would  minimize  any 
significant  impad  of  a  rule  on  small 
entities.  Because  the  proposed  deletions 
have  no  compliance  costs  and  do  not 
result  in  any  new  requiremenfa.  the 
agency  certifies  that  the  proposed  rule 
will  nd  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regufatory 
Flexibility  Ad,  no  further  analysis  is 
required. 

IV.  Environmental  Impad 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumufatively  have  a  significant  effed  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

V.  Request  for  Gommeiits 

Interested  persons  may,  on  or  before 
January  11, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuafa  may  submit  one  xx>py. 
Comments  are  to  be  identified  with  the 
docket  number  assigned  to  the 
particular  center(s)  involved.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


UMI 
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UfltafSab^acIs 

2lCFRPaTtlOO 

Administrative  practice  and 
procedure.  Food  labeling.  Food 
pf  kag<ng^  Foods.  Intergovernmental 
relations. 

2lCFRFartt01 

Food  l*h«Hng,  Nutrition.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Pait  103 

Beverages.  Bottled  water.  Food  grades 
and  standards. 

21  CFR  Part  104 

Food  grades  and  standards.  Frozen 
foods.  Nutrition. 

21  CFR  Part  105 

Dietary  Foods,  food  grades  and 
standards.  Food  labeling.  Infants  and 
cbildren. 

21  CFR  Part  109 

Food  packaging.  Foods, 
Polycblorinated  biphenyls  (PCB's). 

21  CFR  Part  137 

Cereal(s)  (food). 

21  CFR  Part  161 

Food  grades  and  standards.  Frozen 
foods.  Seafood. 

21  CFR  Part  163 

Cacao  products.  Food  grades  and 
standards. 

21  CFR  Part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 

21  CFR  Part  186 

Food  ingredients.  Food  packaging. 

21  CFR  Part  197 

Food  grades  and  standards.  Reporting 
and  recordkeeping  requirements. 
Seafood. 

21  CFR  Part  200 

Drugs,  Prescription  drugs. 
21  CFR  Part  250 

Drugs. 

21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Cancer, 
Labeling,  Polycblorinated  bipbenyls 
(PCBs). 


21  CFR  Part  505 

Animal  drugs.  Labeling.  Over-tbe- 
oounter  drugs. 

21  CFR  Part  507 

Animal  foods.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  508 

Animal  foods. 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  dnigs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  570 

> 

Animal  feeds.  Animal  foods.  Food 
additives. 

21  CFR  Part  601 

Administrative  practice  and 
procediue.  Biologies,  Confidential 
business  information. 

21  CFR  Part  620 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  630 

Biologies,  Labeling. 

21  CFR  Part  640 

Blood,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  650 

Biologies. 

21  CFR  Part  660 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  680 

Biologies,  Blood,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  700 

Cosmetics,  Packaging  and  containers. 

21  CFR  Part  801 

Labeling,  Medical  devices.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs,  it 
is  proposed  that  21  CFR  parts  100, 101, 
103.  104, 105, 109, 137.  161. 163. 182, 
186, 197, 200.  250,  310,  500.  505,  507, 
508.  510, 570,  601,  620,  630,  640,  650, 
660,  680,  700,  and  801  be  amended  as 
follows: 

PART  100— GENERAL 

1.  The  authority  citation  for  21  CFR 
part  100  continues  to  read  as  follows: 


Aolhariljr:  Sacs.  201. 301, 307, 402, 403. 
409.  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.&C  321, 331,  337, 342, 
343.  348,  371). 

|10ai20   (Removed) 

2.  Section  100.120  Artificially  red- 
dyed  yellow  varieties  of  sweet  potatoes 
is  removed  from  subpart  G. 

floaiSO   [Ramowed] 

3.  Section  100.130  Combinations  of 
nutritive  and  nonnutritive  sweetenav  in 
"diet  beverages"  is  removed  from 
subpart  G. 

ilOaiSB   {Rsmowadl 

4.  Section  100.135  Disposition  of 
incubator  reject  eggs  is  removed  from 
subpart  G. 

|10ai40    [Rsmoved] 

5.  Section  100.140  Label  declaration 
of  salt  in  frozen  vegetables  is  removed 
from  subpart  G. 

f10ai46    [Rsmowad] 

6.  Section  100.145  Notice  to  packers 
of  comminuted  tomato  products  is 
removed  from  subpart  G. 

flOaiSO   IRemowedl 

7.  Section  100.150  Notice  to  packers 
and  shippers  of  shelled  peanuts  is 
removed  from  subpart  G. 


fioaiao 

8.  Section  100.160  Tolerances  for 
moldy  and  insect-infested  cocoa-beans 
is  removed  from  subpart  G. 

PART  101— FOOD  LABEUNQ 

9.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

AnliMiity:  Sees.  4.  5, 6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453. 
1454, 1455);  sees.  201,  301. 402. 403,  409. 
701  of  the  Federal  Food.  Drug  and  Cosmetic 
Act  (21  U.S.C.  321,  331,  342,  343,  348.  371). 

1101.33    [Removed] 

10.  Section  101.33  Label  declaration 
of  D-erythroascorbic  acid  when  it  is  an 
ingredient  of  a  fabricated  food  is 
removed  from  subpart  B. 

1101.103    [Removed] 

11.  Section  101.103  Petitions 
requesting  exemptions  from  or  special 
requirements  for  label  declaration  of 
ingredients  is  removed  from  subpart  G. 

PART  103— QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

Parties    [Removed] 
12-13.  Part  103  is  removed. 


PANT  104— NUnVflONALQUAUrr 
QUDBJNES  RMI P0008 

14.  The  autbotity  citation  for  21  CFR 
part  104  ctMitinues  to  read  as  follows: 

AafcasMj.  Sees.  201. 403, 701(4  of  dw 
Federal  Food.  Dn«  and  Coaasdc  Act  (21 
UJSJL  321, 343, 371(a)). 

f10«.1t   [RMMwa4 

15.  Section  104.19  FsCftfens  is 
rsmnved  from  sidipart  A. 

PAiT  10S-FOOO6  FOR  SPECIAL 
DCTARYUSE 

16.  The  authority  dtation  for  21  CFR 
part  105  ocmtinues  to  read  as  follows: 

Awi^stltr.  Sees.  201, 401, 403, 40Q,  411, 
701,  721  <tf  the  Fedanl  Pood.  Drqg  and 
Cosawtic  Act  (21  U.S.C  321. 341. 343, 348, 
350. 371. 379e). 

I106J7   [Rsmovadl 

17.  Section  105.67  Csftoin  liAel 
statBments  relating  to  food  lior  use  in  the 
diet  of  didbetics  is  removed  from 
subputB. 

I1O8J0   [RMMvedQ 

18.  Section  105.69  Foods  used  to 
regulate  sodium  intake  is  removed  from 
st^partB. 

PART  109-UNAVOIIlABLE 
C0NTAMMANT8  M  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAGING  M/VTERUL 

19.  The  authority  citation  for  21  CFR 
part  109  continues  to  read  as  follows: 

Aathori^.  Sees.  201. 306. 402. 406. 408. 
409. 701  of  the  Fedanl  Food.  Drag,  and 
Cosmetic  Act  (21  U.S.C  321. 338. 342. 346. 
346a.  348,  371). 

f  101.5   [Removed] 

20.  Section  109.5  Petitions  is 
removed. 

PART  137-CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

21.  The  authority  citation  for  21  CFR 
part  137  continues  to  read  as  foUowr 

Aeduntty:  Sees.  201, 401, 403, 409,  701 , 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343,  348,  371,  379e). 

1137.230    [Removed] 

22.  Section  137.230  Com  grits  is 
removed. 

1137.236    [Removed] 

23.  Section  137.235  Enriched  com 
grits  is  removed. 

f  137.240    [Removed] 

24.  Section  137.240  Quick  grits  is 
removed. 


1137.246    [Removed] 

25.  Section  137.245  Yellow  gpts  is 
removed. 

PART  1t1— FISH  AND  SHELLFISH 

26.  The  authority  citation  for  21  CFR 
part  161  continues  to  read  as  follows: 

AadMrMy:  Sees.  201. 401, 403, 408, 701, 
721  of  the  Fedacd  Food,  Drug,  and  Gosnetic 
Act  (21  U.S.C  321, 341, 343, 348, 371, 379e). 


1 101.131 

27.  Section  161.131  Exba  large 
oysters  is  removed  from  subpart  B. 

f  101.132    [Removed] 

28.  Section  161.132  Lai;ge  oysters  is 
removed  from  subpart  B. 

f  101.133    [Removed] 

29.  Section  161.133  Medium  oystas  is 
removed  frtmi  subpart  B. 

1161.134  [Removed] 

30.  Section  161.134  Small  oysters  is 
removed  from  subpart  B. 

1161.135  [Removed] 

31.  Section  161.135  Very  small  oysters 
is  removed  from  subpart  B. 

f  161.137    [Removed] 

32.  Section  161.137  LoigePoo^c 
oysters  is  removed  from  subpart  B. 

§161.138    [Removed] 

33.  Section  161.138  Medium  Pacific 
oysters  is  removed  from  subpart  B. 

1161.130    [Removed] 

34.  Section  161.139  Small  Pacific 
oysters  is  removed  from  subpart  B. 

f  161.140   [Removed] 

35.  Section  161.140  Extra  small 
Pacific  oysters  is  removed  from  subpart 
B. 

PART  163— COCAO  PRODUCTS 

36.  The  authority  citation  for  21  CFR 
part  163  continues  to  read  as  follows: 

Authority:  Sees.  201,  301. 401, 403, 409, 
701.  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321, 331,  341,  343, 
348,  371,  379e). 

§163.150    [Removed] 

37.  Section  163.150  Sweet  cocoa  and 
vegetable  fat  coating  is  removed. 

§163.153    [Removed] 

38.  Section  163.153  Sweet  chocolate 
and  vegetable  fat  coating  is  removed. 

§163.156    [Removed] 

39.  Section  163.155  Milk  chocolate 
and  vegetable  fat  coating  is  removed. 


PART  182-SUBSTANCES 
GENERALLY  Rfl  OliHHIII  AS  SAFE 

40.  The  autiiority  dtation  for  21  CFR 
part  182  continues  to  read  as  fidlows: 

Aslharilr  Sacs.  201, 402, 409, 701  of  die 
Fednal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321, 342. 348.  371). 


41.  Sul^Mrt  F.  consisting  of 
§§  182.5013  tiuougb  182.5997.  is 
removed. 


PART 

SUBSTANCES 

GENERALLY 


FOOD 
AS 

AS  SAFE 


42.  The  authority  dtation  for  21  CFR 
part  186  continues  to  read  as  follows: 

AaAariljr.  Sees.  201, 402, 409. 701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  371). 

§108.1025    [Removed] 

43.  Section  186.1025  Caprylic  acid  is 
removed  from  subpart  B. 

PART  197— SEAFOOD  INSPECTION 
PROGRAM 

Part  107   [Removed] 
44-45.  Part  197  is  removed. 

PART200-^ENERAL 

46.  The  authority  dtation  for  21  CFR 
Part  200  continues  to  read  as  follows: 

Authnity:  Sees.  201.  301.  501, 502,  503, 
505,  506,  507,  508,  515,  701,  704.  705  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  331.  351,  352.  353,  355,  356,  357. 
358.  360e,  371.  374.  375). 

§20ai00   [Removed] 

47.  Section  200.100  Use  of  ox  bile 
from  condemned  livers  from  slaughtered 
animals  in  the  manufacture  of  drugs  is 
removed. 

§200.101    [Removed] 

48.  Section  200.101  Suprarenal 
glands  from  hog  carcasses  prior  to  final 
inspection  is  removed. 

PART  250-SPECIAL  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

49.  The  authority  dtation  for  21  CFR 
part  250  continues  to  read  as  follows: 

Ai^ority:  Sees.  201.  306. 402.  502,  503, 
505, 601(a).  602(a)  and  (c).  701.  705(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  336.  342,  352.  353.  355.  361(a). 
362(a)  and  (c).  371. 375(b)). 

§250.104    [Removed] 

50.  Section  250.104  Status  of  salt 
substitutes  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  removed. 


UMI 
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51.  Section  250.203  Status  of 
fluoridatBd  water  and  foods  prepared 
with  fluoridated  water  is  removed. 

PART  310-NEW  DRUGS 

52.  The  authority  dution  for  21  CFR 
part  310  continues  to  read  as  follows: 

AaAmttf:  Sacs.  201.  301.  501. 502. 503. 
SOS.  506.  507.  512-516. 520.  60lM.  701.  704. 
705.  721  of  the  Federal  Food,  Drag,  and 
Cosnetic  Act  (21  U.S.C  321.  331, 351. 352. 
353.  355,  356.  357,  360b-360{.  Mf^,  361(a). 
371.  374,  375,  379e):  fees.  215,  301. 302(a), 
351. 354-36(M'  of  the  Public  Health  Swioe 
Act  (42  U.S.C  216.  241.  242(a).  262.  263b- 
283b). 


faiaioi 

53.  Section  310.101  FD6C  Red  No.  4; 
procedure  f(w  discontinuing  use  in  new 
druff  for  ingestion:  statement  of  policy 
iaiemoved. 

iS10L304    [ftemewe^l 

54.  Section  310.304  Drug^  that  are 
subjects  of  approved  rtew  drug 
applications  and  that  require  special 
studies,  records,  and  reports  is  removed. 

PARTSOe-QENERAL 

55.  The  authority  dUtion  fxx  21  CFR 
part  500  continues  to  read  as  fblloMrs: 

lllliiMj  Seca.  201.  301, 402, 403, 409, 
501. 502. 503, 512.  701  of  the  Federal  Food. 
Dnig.  and  Coamatic  Act  (21  U.S.C  321,  331, 
342. 343.  346,  351,  352,  353,  360b.  371). 

56.  Section  500.23  is  added  to  subpart 
B  to  read  as  follows: 


fSOOtS   ThSfmeMy 


The  provisions  of  part  113  of  this 
chapter  shall  apply  to  the  manufacture, 
processing  or  packing  of  low-add  foods 
in  hennetically  sealed  containers,  and 
intended  for  use  as  food  for  animals. 

57.  Section  500.24  is  added  to  subpart 
B  to  read  as  follows: 

9  SflM.84    EaMrpsficy  psnnit  central. 

Hie  provisions  of  part  108  of  this 
diapter  shall  apply  to  the  issuance  of 
emergency  control  permits  for  the 
manubcturer  or  packer  of  thermally 
processed  low-add  foods  packaged  in 
liennetically  sealed  containers,  and 
intended  for  use  as  food  for  animals. 

|800L4t    [RemowecQ 

58.  Section  500.49 
CUorofluorocarbon  propellants  is 
removed  from  subpart  B. 


Pwt  506— MTERPRETIVE 
STATEMENTS  RE:  WARNMQ8  ON 
ANMAL  DRUGS  FOR  OVER-THE- 
COUNTER  SALE 

Pert  806    [nstnovedi 
50-61.  Part  505  is  removed. 

PART  507— THERMALLY  PROCESSED 
LOW-AaD  FOODS  PACKAGED  IN 
HERMETICALLY  SEALED 
CONTAINERS 

Pert  807   [Removed] 
82-63.  Fart  507  is  removed. 

PART  508-EMERQENCY  PERMIT 
CONTROL 


Pert  808 
64-65.  Part  508  is  removed. 

PART  510— NEW  ANMAL  DRUGS 

66.  The  auth<Hity  dtation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Andierttr:  Sees.  201,  301,  501,  502,  503, 
512.  701,  721  of  the  Federal  Food,  Drug,  and 
Coametic  Act  (21  U.S.C  321,  331,  351,  352, 
353.  360b,  371,  37ge). 


f8iaiao 

87.  Section  510.120  Suspension  of 
.  approval  of  new-drug  applications  for 
certain  diethylstilbestrol  and 
diethylstilbmtrol-containing  drugs  is 
removed  frtnn  subpart  B. 


1810.200 

68.  Subpart  C.  consisting  of  $  510.200. 
is  removed  and  reserved. 


1810310 

69.  Secticm  510.310  Records  and 
reports  for  new  animal  drugs  approved 
before  June  20, 1963  is  removed  from 
subpart  D. 

{810413 

70.  Section  510.413  Chloroform  used 
as  an  ingredient  (active  or  inactive)  in 
animal  drug  products  is  removed  from 
subpart  E. 

PART  570-FOOO  ADOITIVES 

71.  The  authority  dtation  for  21  CFR 
part  570  continues  to  read  as  follows: 

Authority:  Sees.  201, 401, 402, 408, 409, 
701  of  the  Federal  Food,  Drug,  and  Coametic 
Act  (21  U.S.C  321,  341,  342,  346*.  346.  371). 

IS7022 

72.  Section  570.22  Safety  factors  to  be 
considered  is  removed  from  subpart  B. 

PART  801— UCENSINQ 

73.  The  authority  dtation  for  21  CFR 
part  601  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503.  505, 
510,  513-516,  518-520.  701,  704.  721,  801. 


of  the  Federal  Food.  Drug,  and  Coametic  Act 
(21  U.S.C  321.  351.  3S2.  3S3.  355.  360.  360c- 
360f.  360b-360i,  371.  374,  37ge,  381):  sees. 
215. 301.  351. 352  of  the  Public  Health 
Service  Act  (42  U.S.C  216,  241,  262,  263); 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C  1451-1461). 


1801^ 

74.  Section  601.30  Licenses  required; 
products  for  controlled  investigation 
onjy  is  removed. 

1801^1    [Removed] 

75.  Section  601.31  Procedure  is 
removed.  *. 


1801.82 

76.  Section  601.32  Fonn  of  license  is 
removed. 

PART  620-^DDniONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

Part  820   [Removed) 
77-78.  Part  620  is  removed. 

PART  830-^DDmONAL  STANDARDS 
FOR  VIRAL  VACCINES 

Part  880    [Removed] 
79-80.  Part  630  is  removed. 

PART  640-ADDrnONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

81.  The  authority  dtation  for  21  CFR 
part  640  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
510,  701,  of  the  Federal  Food,  Drug,  and 
Coametic  Act  (21  U.S.C  321, 351,  352,  353. 
355.  360,  371);  sees.  215,  351,  352,  353.  361 
of  the  Public  Health  Service  Act  (42  U.S.C 
216,  262,  263,  263a.  264). 

suopen  iv    [iwmovKi  ana  neMrVKij 

82.  Subpart  K.  consisting  of 

§§  640.110  through  640.114,  is  removed 
and  reserved. 

PART  650-ADDmONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 


Part  880 
83-84.  Part  650  is  removed. 

PART  860— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

85.  The  authority  dtation  for  21  CFR 
part  660  continues  to  read  as  follows: 

AodMrity:  Sees.  201 ,  501 ,  502 ,  503, 505. 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352,  353, 
355.  360,  371);  sees.  215,  351,  352,  353,  361 
of  the  Public  Health  Service  Act  (42  U.S.C 
216,  262,  263,  263a,  264). 


SubpartK 

86.  Stibpart  K,  consisting  of 
§§660.100  through  660.105.  is  removed. 


PART  680-ADDmONAL  STANDARDS 
FOR  M»CELLANEOUS  PRODUCTS 

87.  The  authority  dtaticm  for  21  CFR 
part  680  continues  to  read  as  follows: 

.    Au6iority:  Sees.  201. 501. 502. 503.  505. 
510,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  351.  352. 353. 
355.  360,  371);  sees.  215.  351.  352.  353.  361 
of  the  Public  Health  Sovice  Act  (42  U.S.C. 
216.  262.  263.  263a.  264). 

88.  The  heading  for  Subpart  A— 
Allergenic  Produds  is  removed. 

SubpertB    [Removed] 

89.  Subpart  B.  consisting  of  §§  680.10 
throu^  680.16.  is  removed. 

SubpertC    [Removed] 

90.  Subpart  C.  consisting  of  §§  680.20 
through  680.26,  is  removed. 


PART  700— GENERAL 

91.  The  authority  dtation  for  21  CFR 
part  700  continues  to  read  as  follows: 

Authority:  Sees.  201. 301.  502,  505, 601, 
602,  701.  704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321, 331,  352. 355. 
361,362.371.374). 

fTOOlO   [Removed] 

92.  Section  700.10  Shampoo 
preparations  containing  eggs  as  one  of 
the  ingredients  is  removed. 

PART  801— LABELING 

93.  The  authority  dtation  for  21  CFR 
part  801  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  507, 
519.  520.  701,  704  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  321. 331,  351. 
352.  357.  360i.  360j.  371.  374). 


{801.403    [Removed] 

94.  Section  801.403  Specific  medical 
devices;  recommended  warning  and 
caution  statements  is  removed  from 
subpart  H. 

f801.408    [Removed] 

95.  Section  801.408  Pessaries  for 
intracervical  and  intrauterine  use  is 
removed  bom  subpart  H. 

{801.427    [Removed] 

96.  Section  801.427  Professional  and 
patient  labeling  for  intrauterine 
contraceptive  devices  is  removed  fit>m 
subpart  H. 

Dated:  October  6. 1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  95-25337  Filed  10-11-95;  9:23  am] 
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DEPARTMENT  OF  JUSTICE 
BUIWM  of  PlIWNW 

28CFRPart501 

IBOP-1046-4] 

RmiiaiMUM7 

Scop*  of  RuIm:  Natfonai  Sacurity. 

AGENCY:  Bureau  of  Prisons.  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 


f :  This  document  amends 
Bureau  of  Prisons  regulations  on 
institutioDal  management  with  respect 
to  special  administrative  measures  that 
may  be  necessary  to  avoid  the  risk  of 
disclosure  of  classified  information  that 
could  endanger  national  security.  The 
afliected  inmate  must  be  notified  in 
writing  as  promptly  as  fxwsible  of  the 
restricticms  to  be  imposed.  Restrictions 
may  be  imposed  initially  for  up  to  120 
days,  and  may  be  extended  in  further 
increments  of  120  days  only  upon 
additional  written  notification  that  the 
drciunstances  identified  in  the  original 
certification  continue  to  exist. 
DATES:  This  rule  sBall  take  effect 
October  13. 1995;  comments  must  be 
submitted  by  December  12, 1995. 

AOOftESSES:  Office  of  General  Coimsel. 
Bureau  of  Prisons,  HOLC  Room  754.  320 
First  Street.  NW.,  Washington.  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel. 
Biireau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEHeHTARV  MFORMATION:  The 
Bxiieau  of  Prisons  ("Bureau")  is 
adopting  interim  regulations  on  the 
correctional  management  of  cases 
implicating  national  security.  Under 
these  interim  regulations,  the  Warden 
may  implement  administrative 
measures  that  are  reasonably  necessary 
to  prevent  disclosure  of  classified 
informatimi  by  an  inmate  committed  to 
Bureau  custody.  Application  of  these 
measures  is  likely  to  affect  only  a 
ipinute  portion  of  the  iiunate 
population;  specifically,  only  those 
inmates  who  are  certified  by  the  head  of 
a  member  agency  of  the  United  States 
intelligence  community  as  posing  a 
threat  to  the  national  security  through 
the  passible  disclosure  of  classified 
information. 

It  is  not  the  intention  of  the  Bureau 
that  the  restrictions  imposed  in  these 
special  cases  include  complete 


curtailment  of  privileges.  An  inmate 
upon  whom  these  special  restrictions 
are  imposed  is  entitled  to  notification  in 
writing  of  the  imposed  restrictions  and 
the  baais  for  the  restrictions.  The 
afiected  iiunate  may  appeal  imposition 
of  restrictions  ordered  under  this 
section  through  the  Bureau's         '^ . 
Administrative  Remedy  Program.^ 
CFR  Part  542. 

The  Bureau  is  publishing  this 
regulation  as  an  interim  rule  under  the 
"good  cause"  provision  of  5  U.S.C 
553(b)  in  order  to  prevent  any  risk  of 
disclosure  of  information  that  would  be 
contrary  to  the  public  interest  and 
detrimental  to  ue  national  security. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  dted  address. 
These  comments  will  be  considered 
before  the  rule  is  finalized. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons,  has  certified  that  this  rule,  for 
the  piupose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  does  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  501 

Prisoners. 
Peter  M.  Carlsoii* 
Acting  Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(p),  part  501  in 
subchapter  A  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  501-SCOPE  OF  RULES 

1.  The  authority  citation  for  28  CFR 
part  501  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  18  U.S.Q  3621, 
3622,  3624.  4001.  4042.  4081.  4082  (Repealed 
in  part  as  to  offenses  committed  on  or  ^er 
November  1. 1987),  4161-4166  (Repealed  as 
to  offenses  committed  on  or  after  November 
1, 1987),  5006-5024  (Repealed  October  12, 
1984  as  to  offenses  committed  after  that 
date),  5039;  28  U.S.C.  509.  510;  28  CFR  0.95- 
0.99. 

2.  Section  501.2  is  added  to  read  as  . 
follows: 


{801.2    National  aacurfty 

(a)  Upon  direction  of  the  Attorney 
General,  the  Director.  Bureau  of  Prisons, 
may  authorize  the  Warden  to  implement 
special  administrative  measiues  that  are 
reasonably  necessary  to  prevent 
disclosure  of  classified  information 
upon  written  certification  to  the 
Attorney  General  by  the  head  of  a 
member  agency  of  the  United  States 
intelligence  community  that  the 
imauthorized  disclosure  of  such 
information  would  pose  a  threat  to  the 
national  security  and  that  there  is  a 
danger  that  the  inmate  will  disclose 
such  information.  These  special 
administrative  measures  may  include 
placing  the  inmate  in  administrative 
detention  and/or  limiting  certain 
privileges,  including,  but  not  limited  to. 
correspondence,  visiting,  and  use  of 
telephone,  as  is  reasonably  necessary  to 
prevent  the  disclosure  of  classified 
information.  The  authority  of  the 
Director  under  this  paragraph  may  not 
be  delegated  below  the  level  of  Acting 
Director. 

(b)  Designated  staff  shall  provide  to 
the  affected  inmate,  as  promptly  as 
possible,  written  notification  of  the 
restrictions  imposed  and  the  basis  for 
these  restrictions.  The  notice's 
statement  as  to  the  basis  may  be  limited 
in  the  interest  of  prison  security  or 
safety  or  national  security.  The  inmate 
shall  sign  for  and  receive  a  copy  of  the 
notification. 

(c)  Initial  placement  of  an  inmate  in 
administrative  detention  and/or  any 
limitation  of  the  inmate's  privileges  in 
accordance  with  paragraph  (a)  of  this 
section  may  be  imposed  for  up  to  120 
days.  Special  restrictions  imposed  in 
accordance  with  paragraph  (a)  of  this 
section  may  be  extended  thereafter  by 
the  Director,  Bureau  of  Prisons,  in  120- 
day  increments  only  upon  receipt  by  the 
Attorney  General  of  additional  written 
certification  from  the  head  of  a  member 
agency  of  the  United  States  intelligence 
community  that  the  circumstances 
identified  in  the  original  certification 
continue  to  exist.  The  authority  of  the 
Director  under  this  paragraph  may  not 
be  delegated  below  the  level  of  Acting 
Director. 

(d)  The  affected  inmate  may  seek 
review  of  any  special  restrictions 
imposed  in  accordance  with  paragraph 
(a)  of  this  section  through  the 
Administrative  Remedy  Program,  28 
CFR  Part  542. 

(PR  Doc.  95-25425  Filed  10-12-95;  8:45  am] 
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OFFICE  OF  MANAQEMENT  AND 


Inlotiiillon  SecwHy  Ownlght  Ofllce; 
I  National  Security 


S2CFR  Part  2001 

[DhecawNo.  ij 

AOBICV:  Infonnation  Security  Oversight 
Office  (ISOO),  Office  of  Management 
and  Budget  [CMB). 

ACTION:  Implementing  directive:  final 
rule. 


PART  2001~CLASSIFIEO  NATIONAL 
SECURITY  MFORMATION 

Subpart  A— CiaaaMlcatlon 

Sw. 

2001.10  COanification  dafinitiona  and 
■tandarda  (1.1  and  1.2). 

2001. 1 1  Qaiaiikatic  n  authority  i  1 .4|. 

2001.12  Duration  of  claaaification  (1.6). 

2001.13  ClaaaificatioD  chailengw  (1.9]. 

2001.14  Claaaification  guidaa  (2.3]. 


r:  The  InfiMination  Security 
Ovenight  Office,  Office  of  Management 
and  Budget,  is  publishing  this  Directive 
as  a  flnjal  rule  and  purstiant  to  $  5.2  (a) 
and  (b)  of  Executive  Order  12956, 
relating  to  classified  national  security 
information.  The  Executive  order 
prescribes  a  imiform  system  for 
classifying,  safeguarding,  and 
declassifying  national  security 
infonnation;  it  also  establishes  a  V 

monitoring  system  to  enhance  its 
efEactiveness.  This  Directive  sets  forth 
guidance  to  agencies  on  original  and 
derivative  classification,  downgrading 
and  declassification. 

EFFECTIVE  DATE:  October  14, 1995. 

FOR  FURTICft  airomiATtOM  CONTACT: 
Steven  Garfinkel,  Director.  ISOO. 
Telephone:  202-395-7450. 

aUFPLEMOfTARY  VIFONMATION:  This  final 
rule  is  issued  pursuant  to  the  provisioiu 
of  §  5.2  (a)  and  (b)  of  Executive  Order 
12958  published  April  20,  1995  (60  PR 
19625).  The  purpose  of  the  Directive  is 
to  assist  in  implementing  the  Order, 
users  of  the  Directive  shall  refer 
conciirrently  to  that  Order  for  guidance. 
As  of  October  1. 1994.  ISOO  became  a 
part  of  OMB.  The  Director  of  OMB 
delegated  the  impl«nentation  and 
monitorship  functions  of  this  program 
to  the  Director  of  ISOO.  The  drafting 
and  coordination  of  this  Directive 
fiilfills  one  of  the  responsibilities  of 
implementation  delegated  to  the 
Director  of  ISOO. 

List  of  Snbtects  in  32  CFR  Part  2001 

Archives  and  records.  Authority 
delegations  (Government  agencies), 
Classified  information.  Executive 
orders,  Freedom  of  infonnation. 
Information.  Intelligence.  National 
defense.  National  security  information. 
Presidential  docimwnts.  Security 
infonnatiaD.  Security  measures. 

Title  32  of  the  Code  of  Federal 
Regulations,  part  2001.  is  revised  to  read 
as  follows: 


2001.20  General  (1.7). 

2001.21  Original  classification  (1.7(a)l. 

2001.22  Derivative  classification  (2.2). . 

2001.23  Additional  requirements  (1.7). 

2001.24  Declassification  markings 
(Reserved). 

2001.30  General  (5.6). 

2001.31  Coverage  (5.6(cK4)l. 

Sulipart  D— Security  Education  aid 


2001.40  General  (5.6). 

2001.41  Coverage  (5.6(cX3)). 

Subpart 

2001.50 
2001.51 
2001.52 

(3.5). 
2001.53 
2001.54 


Definition  (3.1). 

Automatic  declassification  (3.4). 

Systematic  declassification  review 

Declassification  guides  (3.S(b)). 
Mandat<Hy  review  for 


declassification  (3.6,  3.7). 


2001.60  Statistical  reporting  (5.3). 

2001.61  Accounting  for  cosU  (5.a(c)(8)). 

2001.62  Eflactiva  date  (6.2). 
Amhwlly;  Section  5.2  (a)  and  (b),  B.O. 

12956,  60  FR  19625.  April  20. 1905. 

Sul)part  A— Oaaelfication 


12001.10    aaaaWcatlon  dellnWoea  and 
■laiidaiJa  [1.1  and  1  J].« 

(a)  Definitions.  (1)  An  original 
classification  authority  with  jurisdiction 
'over  the  infonnation  includes: 

(i)  The  official  who  authorized  the 
original  classificaticm.  if  that  official  is 
still  serving  in  the  same  position; 

(ii)  The  originator's  current  successor 
in  function; 

(iii)  A  supervisory  official  of  either;  or 

(iv)  The  senior  agency  official  under 
Executive  Order  12958  ("the  Oder"). 

(2)  Permanently  valuable  infonnation 
or  pennanent  historical  value  refers  to 
information  contained  in: 

(i)  Records  that  have  been  accessioned 
into  the  National  Archives  of  the  United 
States: 

(ii)  Records  that  have  been  scheduled 
as  i>ermanent  under  a  records  retention 
schedule  approved  by  the  National 
Archives  and  Records  Administration 
(NARA);  and 


■  Brackated  ralBrencM  pariain  to  ralated  MCtiona 
of  Exacutiv*  Order  12958. 


(iii)  Presidential  historical  materials, 

E residential  records  or  donated 
i8t(xical  materials  located  in  the 
National  Archives  of  the  United  States, 
a  presidential  library,  or  any  other 
approved  repository. 

(b)  Identifying  or  describing  damage 
to  the  natioiial  security.  Section  1.2(a)  of 
the  Order  sets  forth  the  conditions  f6r 
classifying  infonnation  in  the  first 
instance.  One  of  these  conditions,  the 
d)ility  to  identify  or  describe  the 
damage  to  the  national  sectuity,  is 
critical  to  the  process  of  making  an 
original  classification  decision.  There  is 
no  requirement,  at  the  time  of  the 
decision,  for  the  original  classificaticxi 
authority  to  prejMue  a  written 
description  of  such  damage.  However, 
the  (Higinal  classification  authority  must 
be  able  to  support  the  decision  in 
writing,  including  identifying  or 
describing  the  damage,  should  the 
classification  decision  become  the 
subject  of  a  challenge  or  access  demand. 

f20OI.11    Cteaaiflcatlon  autttorlty  [1.^. 

(a)  General.  Agencies  with  original 
classification  authority  shall  establish  a 
training  program  for  original  classifiers 
in  accordance  with  subpart  D  of  this 
part. 

(b)  Requests  for  original  classification 
authority.  Agencies  not  possessing  such 
authority  shall  forward  requests  to  the 
Director  of  the  Information  Security 
Oversight  Office  (ISOO).  The  agency 
head  must  make  the  request  and  shall 
provide  a  specific  justification  of  the 
need  for  this  authority.  The  Director  of 
ISOO  shall  forward  the  request,  along 
with  the  Director's  recommendation,  to 
the  President  through  the  Director  of  the 
Office  of  Management  and  Budget 
within  30  days.  Agencies  wishing  to 
increase  their  assigned  level  of  original 
classification  authority  shall  forward 
requests  in  accordance  with  the 
procedures  of  this  section. 

12001.12    Duratfon  of  claaeWcallon  [1.q. 

(a)  Determining  duration  of 
classification  for  information  originally 
classified  imder  the  Order — (1) 
Eatablishiiig  duration  of  classification. 
When  determining  the  duration  of 
classification  for  information  originally 
classified  under  this  Order,  an  original 
classification  authority  shall  follow  the 
sequence  listed  in  paragraphs  (a)(l)(i). 
(ii).  and  (iii)  of  this  section. 

(i)  The  original  classification 
authority  shall  attempt  to  determine  a 
date  or  event  that  is  less  than  10  years 
from  the  date  of  original  classification 
and  which  coincides  with  the  lapse  of 
the  infbrmati(m's  national  security 
sensitivity,  arid  shall  assign  such  date  or 
event  as  the  declassification  instruction. 


(ii)  If  unable  to  determine  a  date  or 
event  of  less  than  10  years,  the  original 
clattificatioD  authority  shall  ordinarily 
asaifn  a  declaasificatiop  date  that  ia  10 
yeaiB  from  the  date  of  the  original 

(iii)  The  iHiginal  dasaification 
authOTity  may  assign  an  exnnption 
designation  to  the  infnmatiiMi  only  if 
the  Infannation  quaUfiea  for  exenqitian 
from  automatic  cwdaaaificatton  as 
described  in  sectioa  1.0(d)  of  the  Order. 
Unless  declasaified  eerlier.  audi 
infonnation  oontained  in  records 
detflrmined  by  the  Aichivist  of  the 
United  States  to  be  pennanently 
valuable  shaU  remain  classified  tot  25 
yean  from  the  date  of  its  origin,  at 
Mdddi  time  it  %rill  be  subfect  to  section 
3.4  of  the  Order. 

[2)  Extending  duration  of 
classification  for  infonnation  originally 
daaaified  under  the  Order.  Extensions 
of  dassificaiion  are  not  automatic.  If  an 
orii^nal  classification  authority  with 
jurisdiction  over  the  information  does 
not  extend  the  classification  of 
information  assigned  a  date  or  event  for 
dedasalflcation,  the  infonnation  is 
automatically  declasaified  upon  the 
ocdutenoe  of  the  date  or  event  If  an 
orif^nal  classification  authority  has 
assigned  a  date  or  event  for 
declassification  that  is  10  years  or  less 
from  the  date  of  classificatioo,  an 
origUial  dassifioatian  authority  with 
jurisdiction  over  the  informatian  may 
extend  the  classifioatitm  duration  of 
sudi  information  fat  additicmal  periods 
not  to  exceed  10  years  at  a  time. 

(i)  For  infonnation  in  records 
determined  to  have  pomanent 
hisborical  value,  successive  extensions 
may  not  exceed  a  total  of  25  years  from 
the  date  of  the  infoimation's  origin. 
•Continued  classification  of  this 
infarmaticm  beyond  25  years  is 
governed  by  section  3.4  of  the  Order. 

(ii)  For  infonnation  in  records  not 
determined  to  have  permanent 
historical  value,  successive  extensions 
may  exceed  25  years  from  the  date  of 
the  information's  origin. 

(3)  Conditions  fat  extending 
daiaification.  When  extending  the 
diuation  of  classification,  the  original 
classification  authority  must: 

(i)  Be  an  original  cLaosification 
authority  with  jurisdiction  over  the 
infoimati(Mi; 

(ii)  Ensure  that  the  information 
continues  to  meet  the  standards  for 
classification  under  the  Order;  and 

(iii)  Make  reasonable  attempts  to 
notify  all  known  holders  of  the 
infoimation. 

(b)  Information  classified  under  prior 
ordns. — (1)  Specific  date  or  event. 
Unless  declassified  earlier,  infnmation 


mariced  with  a  specific  date  or  event  for 
declassification  under  a  prior  atdex  is 
automatically  dedassified  up<m  that 
date  or  event  Hovrever,  if  the 
information  is  contained  in  records 
determined  by  the  Archivist  of  the 
United  States  to  be  permanentiy 
valuable,  and  the  prescribed  date<w 
event  will  take  place  more  than  25  years 
from  the  information's  origin,  the 
declassification  of  the  informaticm  will 
instead  he  subject  to  section  3.4  of  the 
Order. 

(2)  bdefinite  duraticm  of 
daasificatirai.  For  infonnation  mariced 
"Originating  Agency's  Determination 
Remiired."  its  acrmym  "OADR,"  or 
wim  some  other  maridng  indicating  an 
indefinite  duraticm  of  classification 
under  a  prior  order 

(i)  A  declassification  authority,  as 
defined  in  section  3.1  of  the  Order,  may 
declassify  it; 

(ti)  An  authorized  original 
clarification  authority  vrith  jurisdiction 
over  the  information  may  re-mark  the 
infonnation  to  establish  a  duration  of 
classification  consistent  with  the 
requirements  for  information  originally 
classified  imder  the  Order,  as  provided 
in  {Mragraph  (a)  of  this  section;  or 

(iii)  Unless  declassified  earlier,  such 
information  contained  in  records 
determined  by  the  Archivist  of  the 
United  States  to  be  permanentiy 
valtiable  shall  remain  classified  for  25 
years  from  the  date  of  its  origin,  at 
whidi  time  it  will  be  subject  to  section 
3.4  of  the  Order. 

(c)  Foreign  government  information. 
The  declassifying  agency  is  the  agency 
that  initially  receivml  or  classified  the 
information.  When  foreign  government 
information  is  being  considered  for 
declassification  or  appears  to  be  subject 
to  automatic  declasrification,  the 
declassifying  agency  shall  determine 
whether  the  information  is  subject  to  a 
treaty  or  international  agreement  that 
wovdd  prevent  its  declassification  at 
that  time.  Depending  on  the  age  of  the 
infonnation  and  whether  it  is  contained 
in  permanentiy  valuable  records,  the 
declassifying  agency  shall  also 
determine  if  another  exemption  under 
section  1.6(d)  (other  than  section 
1.6(d)(5))  or  3.4(b)  of  the  Order,  such  as 
the  exemptions  that  pertain  to  United 
States  foreign  relations,  may  apply  to 
the  infonnation.  If  the  declassifying 
agency  believes  such  an  exemption  may 
apply,  it  shotild  consult  with  any  other 
concerned  agencies  in  making  its 
declassification  determination.  The 
declassifying  agency  or  the  Department 
of  State,  as  appropriate,  should  consult 
with  the  foreign  govenunent  prior  to 
declassification. 


(d)  Determining  when  information  is 
subject  to  uitomatic  dedaarification. 
The  "date  of  the  information's  origin"  or 
"die  information's  origin."  as  used  in 
the  Order  and  this  part,  pertains  to  the 
date  that  sjiecific  infnmation.  whicb  is 
ccmtemporaneously  or  subsequentiy 
classified,  is  first  raciHded  ih  an 
agency's  records,  or  in  presidential 
historical  materials,  presidential  records 
at  donated  histcnical  materials.  The 
following  examples  illustrate  this 
process: 

Example  1.  An  agsncy  first  istoas  a 
dassificstion  guide  on  the  F-OQ  aiicraft  on 
October  20. 1995.  The  guide  statas  that  the 
fact  that  the  F-e9  aircraft  has  a  maximum 
velocity  of  500  m.pJi.  shall  ba  classified  at 
the  "Secret"  level  for  a  period  of  ten  years. 
A  document  dated  July  10, 1999,  is  daasifiad 
because  it  indudes  the  maximum  velocity  of 
the  F-99.  The  document  should  be  mariced 
fat  declassification  on  October  20,  2005.  ten 
years  after  the  specific  information  waa  first 
recnded  in  die  guide,  not  on  July  10.  2009. 
ten  years  after  the  derivatively  classified 
document  was  created. 

Example  2.  An  agency  classification  guide 
issued  on  October  20, 1995.  states  diaTthe 
mavimiiin  velocity  of  any  fighter  aircrt^ft 
shall  be  classified  at*the  "Secret"  level  Ux  a 
period  of  ten  years.  The  agency  first  records 
the  specific  maximum  velocity  of  the  new  P> 
88  aiicraft  on  July  10, 1999.  llie  document 
should  be  marked  for  declassification  on  July 
10, 2C09,  ten  yean  after  the  specific 
infon  lation  is  first  recorded,  and  not  on 
October  20,  2005,  ten  years  after  the  date  of 
the  guide's  generic  instruction. 


12001.13   CleeaWcatlon  ctiallangaa  fl J|. 

(a)  Challenging  classification. 
Authorized  holders  wishing  to 
challenge  the  classification  status  of 
information  shall  present  such 
challenges  to  an  original  classification 
authority  with  jq^sdiction  over  the 
information.  An  authorized  holder  is 
any  individual,  including  an  individual 
external  to  the  agency,  who  has  been 
granted  access  to  spedfic  classified 
infcnrmation  in  accordance  with  section 
4.2(g)  of  the  G^er.  A  formal  challenge 
under  this  provision  must  be  in  writing, 
but  need  not  be  any  more  spedfic  than 
to  question  why  inifonnation  is  or  is  not 
classified,  or  is  classified  at  a  certain 
level. 

(b)  Agency  procedures.  (1)  Because 
the  Order  encourages  authorized 
holders  to  challenge  classification  as  a 
means  for  promoting  proper  and 
thoughtful  classification  actions, 
agendas  shall  ensule  that  no  retribution 
is  taken  against  any  authorized  holders 
bringing  such  a  challenge  in  good  faith. 

(2rAgendes  shall  establish  a  system 
for  processing,  tracking  and  recording 
formal  classification  challenges  made  by 
authorized  holders.  Agencies  shall 
consider  classification  challenges 
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■epuataly  fron  Frwdom  of  Infonnation 
Act  or  other  aocan  requests,  and  shall 
not  process  such  challenges  in  turn  with 
psndi^  access  reouests. 

(3)T&  agsocy  snail  provide  an  initial 
written  response  to  a  challenge  within 
60  days.  If  the  agency  is  unable  to 
resp<Bid  to  the  coallenge  within  60  days, 
the  agency  must  acknowledge  the 
challenge  in  writing,  and  provide  a  date 
by  whidi  the  agency  will  respond.  The 
acknowledgment  must  include  a 
statement  that  if  no  agency  response  is 
received  within  120  days,  the  challenger 
has  the  right  to  fmward  the  challenge  to 
the  Interagency  Security  Classification 
Appeals  Panel  for  a  decision.  The 
duulenger  may  also  forward  the 
challenge  to  the  Interagency  Security 
Classification  Appeals  Panel  if  an 
agency  has  not  renxnided  to  an  internal 
appeal  within  90  cuys  of  the  agency's 
renipt  of  the  appeal.  Agency  responses 
to  those  challenges  it  denies  shall 
include  the  chaUenger's  appeal  rights  to 
the  Interagency  Security  Classification 
Appeals  Panel. 

(4)  Whenever  an  agency  receives  a 
dassification  challenge  to  information 
that  has  been  the  subject  of  a  challenge 
within  the  past  two  jreers,  or  that  is  the 
subiect  of  pending  litigation,  the  agency 
is  not  required  to  process  the  challenge 
beyond  informing  the  challenger  of  tUs 
fact  and  of  the  challenger's  appeal 
rights,  if  any. 

(c)  Additional  considerations.  (1) 
Challengers  and  agencies  shall  attempt 
to  keep  all  challenges,  appeals  and 
responses  unclassified.  However, 
classified  information  contained  in  a 
challenge,  an  agency  response,  or  cm 
appeal  s^all  be  handled  and  protected 
in  accordance  with  the  Order  and  its 
implementing  directives,  faifonnation 
being  challenged  for  classification  shall 
remain  classified  unless  and  until  a 
final  decision  is  made  to  declassify  it. 

(2)  The  classification  challenge 
provision  is  not  intended  to  prevent  an 
authorized  holder  from  informally 
questioning  the  classification  status  of 
particular  information.  Such  informal 
inquiries  should  be  encouraged  as  a 
means  of  holding  down  the  niunber  of 
formal  challenges. 

12001.14    Ctaasiflcation  guidaa  [2J]. 

(a)  Preparation  of  classification 
guides.  (Driginators  of  classification 
guides  are  encouraged  to  consult  users 
of  guides  for  input  when  developing  or 
updating  guides.  When  possible, 
originators  of  classification  guides  are 
encxturaged  to  communicate  within 
their  agencies  and  with  other  agencies 
that  are  developing  guidelines  for 
similar  activities  to  ensure  the 
consistency  and  uniformity  of 


classification  dedsians.  Each  agency 
shall  fnaintain  a  Ust  of  its  classification 
guides  in  use. 

(b)  General  content  of  classification 
guides.  Classification  guides  shall,  at  a 

minimiim: 

(1)  Identify  the  subject  matter  of  the 
classification  guide: 

(2)  Identify  the  original  classification 
authority  by  name  or  personal  identifier, 
and  position; 

(3)  Identify  an  agency  point-of-contact 
or  points-of-contact  for  questions 
regarding  the  classification  guide; 

(4)  Provide  the  date  of  issuance  or  last 
review; 

(5)  State  precisely  the  elements  of 
infonnation  to  be  protected; 

(6)  State  which  classification  level 
appUes  to  each  element  of  information, 
and,  when  useful,  specify  the  elements 
of  information  that  are  unclassified; 

(7)  State,  when  applicable,  special 
handling  caveats; 

(8)  ProKribe  declassification 
instructions  or  the  exemption  category 
from  automatic  declassification  for  each 
element  of  information; 

(9)  Specify,  when  dting  the 
exemption  category  listed  in  section 
1.6(d)(8)  of  the  Ordw,  the  applicable 
statute,  treaty  or  international 
agreement;  and 

(10)  State  a  condse  reason  for 
dassification  which,  at  a  minimum, 
dtes  the  applicable  classification 
category  or  categories  in  sedion  1.5  of 
the  Order. 

(c)  Dissemination  of  dassification 
guides.  Classification  guides  shall  be 
disseminated  as  widely  as  necessary  to 
ensure  the  proper  and  uniform 
derivative  classification  of  information. 

(d)  Reviewing  and  updating 
classification  guides.  (1)  Classification 
gmdes,  including  guides  created  under 
prior  orders,  shall  be  reviewed  and 
updated  as  circiunstances  require,  but, 
in  any  event,  at  least  once  every  five 
years.  Updated  instructions  for  gmdes 
first  created  luider  prior  orders  shall 
comply  with  the  reqiiirements  of  the 
Order  and  this  part. 

(2)  Originators  of  classification  guides 
are  encouraged  to  consult  the  users  of 
guides  for  input  when  reviewing  or 
updating  guides.  Also,  users  of 
dassification  guides  are  encouraged  to 
notify  the  originator  of  the  guide  when 
they  acquire  information  that  suggests 
the  need  for  change  in  the  instructions 
contained  in  the  guide. 

Subparts — ktonUflcatlon  and 
Markinga 


12001.20    Qaneral  [1.71. 

A  uniform  security  classification 
system  requires  that  standard  markings 


be  applied  to  classified  information. 
Except  in  extraordinary  circumstances, 
or  as  approved  by  the  Diiector  of  ISOO. 
the  marking  of  classified  information 
created  after  October  14. 1995.  shall  not 
deviate  fiom  the  following  prescribed 
formats.  If  markings  cannot  be  affixed  to 
spedfic  classified  informaticHi  or 
materials,  the  originator  shall  provide 
holders  or  redpients  of  the  information 
with  written  instructiims  for  protecting 
the  infonnation.  Maridngs  shall  be 
unifmnly  and  ccmspicuously  applied  to 
leave  no  doubt  about  the  classified 
status  of  the  informaticm,  the  level  of 
protection  reqtdred.  and  die  duration  of 
classification. 

12001.21    Original  elasaillcallon  [I.TCafl. 

(a)  Primary  markings.  On  the  face  of 
eech  originally  classified  document, 
including  electronic  media,  the 
classifier  shall  apply  the  following 
markings. 

(1)  Classification  authority.  The  name 
or  personal  identifier,  and  position  title 
of  the  original  classifier  shall  appear  on 
the  "Classified  By"  line.  An  example 
might  appear  as: 

Qassified  By:  David  Smith,  Chief,  Diviaion  5 

or 
Qauified  By:  IDtlMNOl,  Chief,  Division  5 

(2)  Agency  and  office  of  origin.  If  not 
otherwise  evident,  the  agency  and  office 
of  origin  shall  be  identified  and  placed 
below  the  name  on  the  "Classified  By" 
line.  An  example  might  appear  as: 

QaHlfied  By:  David  Smith,  Chief,  Division  5 
Department  of  Good  Woiks,  Office  of 
A^inistration 

(3)  Reason  for  classification.  The 
original  classifier  shall  identify  the 
reason(s)  for  the  decision  to  classify. 
The  classifier  shall  indude,  at  a 
minimum,  a  brief  reference  to  the 
pertinent  classificatim  category(ies),  or 
the  number  1.5  plus  the  letterfs)  that 
corresponds  to  that  classification 
category  in  section  1.5  of  the  Order. 

(i)  These  categories,  as  they  appear  in 
the  Order,  are  as  follows: 

(a)  military  plans,  weapons,  or  operations; 

(b)  foreign  govenunent  information; 

(c)  intelligence  activities  (including  special 
activities),  intelligence  sources  or  methods, 
or  cryptology; 

(d)  foreign  relations  or  foreign  activities  of 
the  United  States,  including  confidential 
sources; 

(e)  scientific,  tedmetogical,  or  economic 
matters  relating  to  the  national  security; 

(f)  United  States  Government  programs  for 
safeguarding  nuclear  materials  or  facilities;  or 

(g)  vulnerabilities  or  capabilities  of 
systems,  installations,  projects  or  plans 
relating  to  the  national  security. 

(ii)  An  example  might  appear  as: 


ClasBified  By:  David  Smith.  Chiet  Division  S, 
Department  of  Good  Woiks.  Office  of 
Ai&iiinistnition 

Raascn:  Vulnnabilities  or  cqiabilitias  of 
plans  relating  to  the  national  security  or 

Reason:  1.5(g) 

(iii)  When  the  reason  for  classification 
is  not  apparent  fiom  the  content  of  the 
infonnation.  e.g..  classification  by 
compilation,  the  classifier  shall  provide 
a  more  detailed  e^qilanation  of  the 
reason  for  classification. 

(4)  Declassification  instructidns.  The 
duration  of  the  original  classification 
dedsion  shall  be  placed  on  the 
"Declassify  On"  line.  The  classifier  will 
apply  one  of  the  following  Instructions. 

(i)  The  classifier  will  apply  a  date  at 
event  for  declassification  diet 
corresponds  to  the  lapee  of  the 
information's  national  security 
sensitivity,  which  may  not  exceed  10- 
years  from  the  date  of  the  original 
decision.  When  linking  the  duration  of 
classification  to  a  spedfic  date  or  event, 
mark  that  date  or  event  as: 

Classified  By:  David  Smith.  Chief.  Division  5, 
Department  of  Good  Works,  Office  of 
Administration 

Reason:  1.5(g) 

Declassify  On:  October  14. 2004  or 

Declassify  On:  Completion  of  Operation 

(ii)  When  a  spedfic  date  or  event 
within  10  years  cannot  be  established, 
the  classifier  will  apply  the  date  that  is 
10  yean  from  the  date  of  the  original 
dedsion.  For  example,  on  a  document 
that  contains  infonnation  classified  on 
October  14. 1995.  mark  die  "Declassify 
On"  Una  as: 

Classified  By:  David  Smith.  Chief,  Division  5, 
Dnartment  of  Good  Works,  Office  of 
Amninistration 

Reason:  l.S(g) 

Declassify  On:  October  14,  2005 

(iii)  Upon  the  detstmination  that  the 
informaticm  must  remain  classified 
beyond  10  years,  die  classifier  will 
appfy  die  lettn  "X"  plus  a  brief 
redtation  of  the  exemption 
category(ies),  or  the  letter  "X"  plus  the 
number  that  corresponds  to  Uiat 
-exemption  category(ies)  in  sedion  1.6(d) 
of  the  Order. 

(A)  Exemption  categories  in  E.O. 
12998. 

• 

Xl:  reveal  an  intelligence  source,  method, 
or  activity,  or  a  ctyptologic  system  or 
activity; 

X2i  reveal  infnmation  that  would  assist  in 
the  development  or  use  of  weaptms  of  mass 
destruction; 

X3:  reveal  infomiation  that  would  impair 
the  development  or  use  of  technology  within 
a  United  States  weapons  sjrstem; 

X4:  reveal  United  States  militsry  plans,  or 
national  security  emeigency  preparedness 
plans; 

XS;  reveal  foreign  government  infonnation; 


X6:  damage  relations  between  the  United 
States  and  a  foreign  government,  reveal  a 
confidential  source,  or  seriously  undermine 
diplomatic  activities  that  are  reasonably 
expected  to  be  ongoing  for  a  period  greater 
than  that  provided  in  paragraph  (b)  above, 
(section  1.6(b)  of  the  Order]; 

X7:  impair  the  ability  of  responsible  United 
States  Government  officials  to  protect  the 
President,  the  Vice  President,  and  other 
individuals  for  whom  protection  services,  in 
the  intoest  of  national  security,  are 
authorized;  w 

X8:  violate  a  statute,  treaty,  or  international 
agreement 

(B)  Example.  A  document  containing 
information  exempted  from  automatic 
declassification  may  appear  as: 

Qassified  By:  David  Smith,  Chief.  Division  5, 
Department  of  Good  Works,  Office  of 
Administration 

Reason:  1.5(g) 

Declassify  On:  X-U.S.  military  plans  or 

Declassify  On:  X4 

(b)  Overall  maridng.  The  highest  level 
of  classified  information  contained  in  a 
document  shall  appear  in  a  way  that 
will  distinguish  it  clearly  from  the 
informational  text. 

(1)  Conspicuously  place  the  overall 
classification  at  the  top  and  bottom  of 
the  outside  of  the  front  cover  (if  any),  on 
the  tide  page  (if  any),  on  the  first  page, 
and  on  the  outside  of  the  back  cover  (if 
any). 

(2)  For  doctunents  containing 
infonnation  dassified  at  more  than  one 
level,  the  overall  marking  shall  be  the 
highest  level.  For  example,  if  a 
document  contains  some  infonnation 
mariced  "Secret"  and  other  infonnation 
marked  "Confidentid,"  the  overall 
marking  would  be  "Secret." 

(3)  Each  interior  page  of  a  classified 
document  shall  be  marked  at  the  top 
and  bottom  either  with  the  highest  level 
of  classification  of  information 
contained  on  that  page,  including  the 
designation  "Unclassified"  when  it  is 
applicable,  or  with  the  highest  overall 
dassification  of  the  doctunent. 

(c)  Portion  marking.  Eadi  portion  of  a 
document,  ordinarily  a  paragraph,  but 
imduding  subjects,  tides,  graphics  and 
the  like,  shall  be  marked  to  indicate  its 
classification  level  by  placing  a 
parenthetical  symbol  immediately 
preceding  or  following  the  portion  to 
which  it  applies. 

(1)  To  indicate  the  appropriate 
classification  level,  the  symbols  "(TS)" 
for  Top  Secret,  "(S)"  for  Secret,  "(C)"  for 
Confidential,  and  "(U)"  for  Unclassified 
shall  be  used. 

(2)  Unless  the  original  classification 
authority  indicates  otherwise  on  the 
document,  each  classified  portion  of  a 
document  exempted  from  automatic 
declassification  shall  be  presiuned  to  be 


exempted  from  automatic 
declassification  also. 

(3)  An  agency  head  or  senior  agency 
offidal  may  request  a  waiver  from  the 
portion  marking  requirement  for  a 
spedfic  category  of  infoimatim.  Such  a 
request  shall  be  submitted  to  the 
Director  of  ISOO  and  diould  include  the 
reasons  that  the  benefits  of  porticm 
maridi^  are  outweighed  by  other 
factors.  Statements  dting  administrative 
burden  alone  will  ordinarily  not  be 
viewed  as  suffident  grounds  to  support 
a  waiver. 

(d)  Classification  extensions.  (1)  An 
original  classification  authcnity  may 
extend  the  duration  of  classification  for 
successive  periods  not  to  exceed  10 
years  at  a  time.  For  information 
contained  in  records  determined  to  be 
permanenUy  valuable,  multiple 
extensions  shall  not  exceed  25  years 
from  the  date  of  the  information's 
origin. 

(2)  The  "Declassify  On"  line  shall  be 
revised  to  include  the  new 
declassification  instructions,  and  shall 
indude  the  identity  of  the  person 
authorizing  the  extension  and  the  date 
of  the  action. 

(3)  The  office  of  origin  shall  mlhke 
reasonable  attempts  to  notify  all  holders 
of  such  infonnation.  Classification 
guides  shall  be  updated  to  reflect  such 
revisions. 

(4)  An  example  of  an  extended 
duration  of  classification  may  appear  as: 

Classified  By:  David  Smith,  Chief,  Division  5, 
Department  of  Good  Works,  Office  of 
Administration 

Reason:  1.5(g) 
Declassify  On:  Classification  extended  on 

Decemlwr  1 ,  2000,  until  December  1 ,  2010, 

by  David  Jones,  Chief,  Division  5  - 

(e)  Marking  information  exempted 
fiom  automatic  declassification  at  25 
years.  (1)  When  an  agency  head  or 
senior  agency  offidal  exempts 
permanenUy  valuable  information  from 
automatic  declassification  at  25  years, 
the  "Declassify  On"  line  shall  be  revised 
to  indude  the  symbol  "25X"  plus  a  brief 
reference  to  the  pertinent  exemption 
category(ies)  or  the  number(s)  that 
corresponds  to  that  category(ies)  in 
section  3.4(b)  of  the  Order.  Other  than 
when  the  exemption  pertains  to  the 
identity  of  a  confidential  human  source, 
or  a  human  intelligence  source,  the 
revised  "Declassify  On"  line  shall  also 
include  the  new  date  or  event  for 
declassification. 

(2)  The  pertinent  exemptions,  using 
the  language  of  section  3.4(b)  of  the 
Order,  are: 

25X1:  reveal  the  identity  of  a  confidential 
human  source,  or  reveal  infonnation  about 
the  application  of  an  intelligence  source  or 
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Bwthod.  or  ravMl  th«  kintity  of  ■  humin 
iataUignics  aouica  whan  tha  nnwithori»d 
dkckwBW  of  that  Kniic*  KTOuld  daarty  and 
damonatzabhr  Ttamiiflr  tba  natioiial  sacufity 
intMMla  of  tto  Unitsd  Stataa; 

2SX2:  nvaal  infonDation  that  would  aaaist 
ia  tha  dwalopaant  or  uaa  of  waapooa  of 
0Maa  daaliiM  iWiii 

25X3:  lavaal  infiacmatian  that  would 
impair  U.S.  ayptologic  tyatena  or  activitiar. 

2SX4:  lavaal  Infcnnatiaa  that  would 
bimair  ^  applicatioo  of  rtata-of-tba-ait 
taSaokcy  wHfain  a  U.S.  waapon  tyatem: 

2SXS:  ravaal  actual  U.S.  miUtary  war  plana 

dwt  lamain  ia  aflKt; 

25X6:  ravaal  infonnatiao  that  would 
tarioualyand  damonstiably  impair  telationa 
batwaaa  tha  Unitad  Staiaa  and  a  foraign 
gDvammant  or  Mrioualv  tad  damouatrably 
undaimina  oagoii^  diplomatic  activitiaa  of 
tha  UnitMi  Stataa: 

2SX7:  nvaal  iafonaation  diat  would 
cla«ly  and  daoionitrahty  impair  tha  cunant 
ability  of  United  States  Govoramant  ofllcials 
to  protoct  tha  Prasidant.  ^^oa  Pnaidant.  and 
othar  ofBdala  for  whom  ptolaction  sarricaa. 
in  tha  intafaat  of  national  Mcurity,  ara 
authoriaad: 

2SXS:  ravaal  infionnation  that  would 
■arinualj  and  damonstiably  impair  ciirrsnt 
national  aacurity  amergancy  piaparedneas 
plans:  or 

2SX9:  violata  a  Matute,  tiaaty,  or 
intamatiaoal  agraamant 

(3)  The  pertinent  portion  of  the 
m»rtrifig  %vould  appear  as: 

Dadasaify  On:  2SX-Stataof-tha-art 
tachnology  «vithin  U.S.  weapcm  sjrstem. 
Octobar  1.2010  or 

Daclaasify  On:  2SX4.  Octobar  1.  2010 

(4)  Documents  should  not  be  marked 
with  a  "25X"  marking  until  the  agency 
has  been  informed  that  the  President  or 
the  Interagency  Security  Classification 
Appeals  Panel  concurs  with  the 
proposed  exemption. 

(5)  Agencies  need  not  apply  a  "2SX" 
imiT^ing  to  individual  documents 
contained  in  a  file  series  exempted  from 
automatic  declassification  under  section 
3.4(c)  of  the  Order  until  the  individual 
document  is  removed  from  the  file. 

12001.22    Dertvetfoe  claseHlretlnn  [2.21. 

(a)  General.  Information  classified 
derivatively  on  the  basis  of  source 
documents  or  classification  guides  shall 
bear  all  markings  prescribed  in 
§  2001.20  and  §  2001.21.  except  as 

, provided  in  this  section.  Information  for 
these  marViTign  shall  be  carried  forward 
from  the  source  document  or  taken  from 
instructions  in  the  appropriate 
classification  guide. 

(b)  Source  of  derivative  classification. 
(1)  The  derivative  classifier  shall 
comaaely  identify  the  source  document 
or  the  classification  guide  on  the 
"Derived  From"  line,  including  the 
agency  and.  where  available,  the  office 
of  origin,  and  the  date  of  the  source  or 
guide.  An  example  might  appear  as: 


Dwi«wl  From:  Mamo.  "PundinR  ProUama." 
Octobar  20. 1905.  Ofc.  of  Admin., 
Dapaitment  of  Good  Works  or 

Dvivad  Pram:  GG  Na  1,  Dapartmant  of  Good 
Works,  dalsd  Octobar  20.  ItOS 

(i)  When  a  document  is  classified 
derivatively  on  the  basis  of  more  than 
one  source  document  or  classification 
guide,  the  "Derived  From"  line  shall 
^pearas: 
Darivwl  Pram:  Multipla  Sourcas 

(U)  The  derivative  classifier  shall 
niaintain  the  identification  of  eadi 
source  with  the  file  or  record  o^y  of 
the  derivatively  classified  document. 
When  practicable,  this  list  should  be 
included  in  or  with  all  copies  of  the 
derivatively  classified  document 

(2)  A  document  derivatively  classified 
on  the  besis  of  a  source  document  that 
U  itself  marked  "Multiple  Sources" 
«bjill  cite  the  source  document  on  its 
"Derived  From"  line  rather  than  the 
term  "Multiple  Sources."  An  example 
might  appeer  as: 

Darivwl  Prom:  Report  antitlad.  "Naw 
Weapons,"  dated  October  20, 1905. 
Department  of  Good  Works.  Office  of 
A<faninistration 

(c)  Reason  for  classificaticm.  The 
reason  for  the  original  classification 
decision,  as  reflected  in  the  source 
document(s)  or  classification  guide,  is 
not  required  to  be  transferred  in  a 
derivative  classification  action.  If 
included,  however,  it  shaU  conform  to 
the  standards  in  §  2001.21(a)(3). 

(d)  Declassification  instructions.  (1) 
The  derivative  classifier  shall  carry 
forward  the  instructions  on  the 
"Declassify  On"  line  from  the  source 
docimient  to  the  derivative  document, 
or  the  duration  instruction  from  the 
classification  guide. 

(2)  When  a  ooomient  is  classified 
derivatively  on  the  basis  of  more  than 
one  source  docimient  or  more  than  one 
element  of  a  classification  guide,  the 
"Declassify  On"  line  shall  reflect  the 
longest  duration  of  any  of  its  sources. 

(i)  When  a  document  is  classified 
derivatively  from  a  source  dociunent(s) 
or  classification  guide  that  contains  the 
declassification  instruction. 
"Originating  Agency's  Determination 
Required."  or  "OADR."  unless 
otherwise  instructed  by  the  original 
classifier,  the  derivative  classifier  shall 
carry  forward: 

(A)  The  fact  that  the  source 
document(s)  was  marked  with  this 
instruction;  and 

(B)  The  date  of  origin  of  the  most 
recent  source  document(s). 
classification  guide,  or  specific 
information,  as  appropriate  to  the 
circumstances. 

(ii)  An  example  might  appear  as: 


Dadanify  On:  Source  marked  "OADR".  Data 
of  aourcK  October  2a  1000 

(iii)  This  mariung  will  permit  the 
dstermination  ofmwn  Hoe  classified 
iniiannation  is  25  yesrs  old  snd.  if 
pennanently  valuable,  sub|ect  to 
autiMBiatic  declassifioation  under  section 
3.4  (rf  the  Order. 

(e)  Overall  m^"<rf«B  The  derivative 
dassifisr  shall  conspicuously  maA  the 
classified  document  %rith  the  highest 
level  of  classification  of  infoimatian 
included  in  the  document,  as  provided 
in  f  2001.21(b). 

(f)  Portion  marking.  Each  portion  of  a 
derivatively  classified  document  shall 
be  marked  in  accordance  with  its 
aouioe,  and  as  provided  in  §  2001.21(c). 


12001.22   AddWonal  leqalrsmoiitB  [1.7]. 

(a)  Marking  prohibitions.  Markings 
other  than  "Top  Secret,"  "Secret,"  and 
"Confidential."  such  as  "For  Official 
Use  Only,"  or  "Limited  Official  Use." 
shall  not  be  used  to  identify  classified 
national  security  information.  No  other 
term  or  phrase  shall  be  used  in 
coniunction  with  these  markings,  sudt, 
as  "Secret  Sensitive"  or  "Agoicy 
Confidential."  to  identify  classified 
netion^l  security  information.  The  terms 
"Top  Secret."  "Secret."  and 
"Confidential"  should  not  be  used  to 
identify  non-classified  executive  branch 
infcvmation. 

(b)  Agency  prescribed  special 
msrkings.  Agencies  shall  refrain  from 
the  use  of  special  maridngs  when  they 
merely  restate  or  emphasize  the 
principles  and  standards  of  the  Order 
and  this  part.  Upon  request,  the  senior 
agency  official  shall  provide  the 
Director  of  ISOO  wiUi  a  written 
explanation  for  the  use  of  agency  special 
markings. 

(c)  Transmittal  documents.  A 
transmittal  document  shall  indicate  on 
its  face  the  highest  classification  level  of 
any  classified  information  attached  or 
enclosed.  The  transmittal  shall  also 
include  conspicuously  on  its  face  the 
following  or  similar  instructions,  as 
appropriate: 

Unclassified  When  Classified  Enclosure 
Removed  or  Upon  Removal  of 
AttachmenU,  This  Document  is 
(Classification  Level) 

(d)  Foreign  government  information. 
Documents  that  contain  foreign 
government  information  shall  include 
the  marking,  "This  Dociunent  Contains 
(indicate  coimtry  of  origin) 
Information."  The  portions  of  the 
doctunent  that  contain  the  foreign 
government  information  shall  be 
mari^ed  to  indicate  the  govenunent  and 
classification  level,  e.g..  "(UK-C)."  If  the 
identity  of  the  specific  government  must 


be  concealed,  the  document  shall  be 
mariced,  "This  Document  rnntatna 
Foreign  Government  IniiDnmation."  and 
pertinent  portions  shall  be  nuri»d 
"FGI"  together  with  the  classification 
level,  e.g..  "(FGI-C)."  In  such  cases,  a 
seperate  record  that  idmtifies  the 
foreign  government  shall  be  maintained 
in  orderjto  facilitate  subsequent 
declassification  actions,  ^en  classified 
records  are  tranttEBrred  to  the  National 
Ardiives  and  Records  Administration 
for  storage  or  archival  purposes,  the 
accompanying  doctunentation  shall,  at  a 
minimum,  identify  the  boxes  that 
contain  foreign  govonment  information. 
If  the  fact  that  information  is  formgn 
government  information  must  be 
concealed,  the  markings  describe  in 
this  paragraph  shall  not  be  used  and  the 
document  shall  be  marked  as  if  it  were 
wholfy  of  U.S.  origin. 

(e)  Working  papers.  A  working  paper 
is  defined  as  docummts  or  materials, 
regardless  of  the  media,  which  are 
expected  to  be  revised  prior  to  the 
preparation  of  a  finished  prodixrt  for 
dissemination  or  retention.  Working 
papers  containing  classified  information 
shall  be  dated  when  created,  mariced 
with  the  highest  classification  of  any 
information  contained  in  them, 
protected  at  that  level,  and  destroyed 
when  no  longer  needed.  When  any  of 
the  following  conditions  applies, 
working  papers  shall  be  controlled  and 
marked  in  the  same  maimer  prescribed 
for  a  finished  document  at  the  same 
classification  level: 

(1)  Released  by  the  originator  outside 
the  originatins  activity: 

(2)  Retaineofmore  tnan  180  days  frtnn 
the  date  of  origin;  or 

(3)  Filed  permanenUy. 

(f)  Other  material.  Bulky  material, 
equipment  and  facilities,  etc..  shall  be 
clearly  identified  in  a  manner  that 
leaves  no  doubt  about  the  classification 
status  of  the  material,  the  level  of     , 
protection  required,  and  the  duration  of 
classification.  Upon  a  finding  that 
identification  would  itself  reveal 
classified  information,  such 
identification  is  not  required. 
Supporting  documentation  for  such  a 
finding  must  be  maintained  in  the 
apptopriate  seciuity  facility  and  in  any 
applicable  classification  guide. 

(g)  Uiunaiked  materials.  Informatioa 
contained  in  immariced  records,  or 
presidential  or  related  materials,  and 
which  pertains  to  the  national  defense 
or  foreign  relations  of  the  United  States 
and  has  been  maintained  and  protected 
as  classified  information  under  prior 
orders  shall  continue  to  be  treated  as 
classified  information  under  the  Order, 
and  is  subject  to  its  provisions  regarding 
declassification. 


12001.24    PeclaaslflcatkMt  marMnga 


Subpart  C— Self-Inspections 

{2001.30   Qeneraip.q. 

(a)  Purpose.  This  subpart  sets 
standards  for  establishing  and 
maintaining  an  ongoing  agency  self- 
inspection  program,  whic^  shall  include 
the  periodic  review  and  assessment  of 
the  agency's  classified  product.  "Self- 
inspection"  means  the  internal  review 
and  evaluation  of  individual  agency 
activities  and  the  agency  as  a  whole 
with  respect  to  the  implementation  of 
the  program  established  under  the 
Order. 

(b)  Applicability.  These  standards  are 
binding  on  all  executive  branch 
agencies  that  create  or  handle  classified 
information.  Pursuant  to  Executive 
Order  12829.  the  National  Industrial 
Security  Program  Operating  Manual 
(NISPOM)  prescribes  the  security 
requirements,  restrictions  and 
safegiiards  applicable  to  industry, 
including  the  conduct  of  contractor  self- 
inspections.  The  standards  established 
in  the  NISPOM  should  be  consistent 
with  the  standards  prescribed  in 
Executive  Order  12958  and  this  part. 

(c)  Responsibility.  The  senior  agency 
official  is  responsible  for  the  agency's 
self-inspection  program.  The  senior 
agency  official  shall  designate  agency 
personnel  to  assist  in  carrying  out  this 
responsibility. 

(d)  Approach.  The  official(s) 
responsible  for  the  program  shall 
determine  the  means  and  methods  for 
the  conduct  of  self-inspections.  These 
may  include: 

(Ij  A  review  of  relevant  security 
directives,  guides  and  instructions; 

(2)  Interviews  with  producers  and 
users  of  classified  information; 

(3)  A  review  of  access  and  control 
records  and  procedures;  and 

(4)  A  review  of  a  sample  of  classified 
documents  generated  by  agency 
activities. 

(e)  Frequency.  The  official(s) 
responsible  for  the  program  ^all  set  the 
frequency  of  self-inspections  on  the 
basis  of  program  needs  and  the  degree 
of  classification  activity.  Activities  that 
originate  significant  amounts  of 
classified  information  should  conduct  at 
least  one  documont  review  per  year.  .. 

(f)  Reporting.  The  format  for 
documenting  findings  shall  be  set  by  the 
official(s)  responsible  for  the  program. 

12001.31    Coverage  [5.6(c)(4)]. 

(a)  General.  These  standards  are  not 
all-inclusive.  Each  agency  may  expand 
upon  the  coverage  according  to  program 
and  policy  needs.  Each  self-inspection 


of  an  agency  activity  need  not  include 
all  the  elements  covered  in  this  section. 
Agencies  without  original  classification 
authority  need  not  include  in  their  self- 
inspections  those  elements  of  coverage 
pertaining  to  original  classification. 

(b)  Elements  o?  coverage. 

(1)  Original  classification. 

(i)  Evaluate  original  classifiers' 
general  understanding  of  the  process  of 
original  classification.  inrluHing  the: 

(A)  Applicable  standards  for 
classification; 

(B)  Levels  of  classification  and  the 
damage  criteria  associated  with  each; 
and 

(C)  Required  classffication  markings, 
(ii)  Determine  if  delegations  of 

original  classification  authority  conform 
with  the  requirements  of  the  Oidet, 
including  whether 

(A)  Delegations  are  limited  to  the 
minimum  required  to  administer  the 
prMram; 

(B)  Designated  original  classifiers 
have  a  demonstrable  and  continuing 
need  to  exercise  this  authority; 

(C)  Delegations  are  in  writing  and 
identify  the  official  by  name  or  position 
titie;  and 

(D)  New  requests  for  delegation  of 
classification  authority  are  justified. 

(iii)  Assess  original  classifiers' 
familiarity  with  Uie  duration  of 
classification  requirements,  including: 

(A)  Assigning  a  specific  date  or  event 
for  declassification  when  possible; 

(B)  Establishing  ordinarily  a 
maximum  10-year  duration  of 
classification  when  an  earlier  date  or 
event  cannot  be  determined; 

(C)  Limiting  extensions  of 
classification  for  specific  information 
for  successive  periods  not  to  exceed  10 
years  at  a  time;  and 

(D)  Exempting  from  declassification 
within  10  years  specific  information  as 
provided  in  section  1.6  of  the  Order. 

(iv)  Conduct  a  review  of  a  sample  of 
classified  information  generated  by  the 
inspected  activity  to  determine  the 
propriety  of  classification  and  the 
application  of  proper  and  full  markings. 

(v)  Evaluate  classifiers'  actions  to 
comply  with  the  standards  specified  in 
§  2001.14  and  §  2001.53  of  tiiis  part, 
relating  to  classification  and 
declassification  guides,  respectively. 

(vi)  Verify  observance  with  the 
prohibitions  on  classification  and 
limitations  on  reclassification. 

(vii)  Assess  whether  the  agency's 
classification  challenges  program  meets 
the  requirements  of  the  C^er  and  this 
part. 

(2)  Derivative  classification.  Assess 
the  general  familiarity  of  individuals 
who  classify  derivatively  with  the: 

(i)  Conditions  for  derivative 
classification; 
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(ii)  Rsquirament  to  conault  with  the 
oiiginatar  of  the  inf  onnatian  wrhen 
queAimis  canoaming  classificatirai 
arise; 

(iii)  Proper  use  of  classificatian 
guides;  and 

(Iv)  Proper  and  complete  application 
of  daasificatiao  markings  to  derivatively 
classified  documents. 

(3)  Declaasiflcation. 

(i)  Verify  wrfaedier  the  agency  has 
established,  to  the  extent  practical,  a 
system  of  records  management  to 
facilitate  public  release  of  declassified 
documents. 

(ii)  Evahiate  the  status  of  the  agency 
dedasaificatian  program,  including  the 
requirement  to: 

(A)  Comply  with  the  automatic 
dedasaificatian  provisions  regarding 
historically  valuable  records  over  25 
years  old; 

CB)  Dedaaaify.  when  possible, 
historically  valuable  records  prior  to 
acoeadon  into  the  National  Archives; 

(Q  Provide  the  Archivist  with 
adequate  md  current  declassification 
guides; 

(D)  Ascertain  that  the  agency's 
mandatory  review  program  conforms  to 
established  requirements;  and 

(E)  Determine  whether  responsible 
agency  offidids  are  cooperating  with  the 
Archivist  in  the  development  and 
nmiT^ttmnrn  of  a  Government- wide 
database  of  infcmnation  that  has  been 
declassified. 

.  (4)  Safeguarding. 

(i)  Meoitor  agency  adherence  to 
establiahed  safeguarding  standards. 

(ii)  Assess  compliance  Mrith  controls 
for  access  to  classified  infonnation. 

(iii)  Evaluate  the  effectiveness  of  the 
agency's  program  in  detecting  and 
processing  security  violations  and 
preventing  recurrences.' 

(iv)  Assess  compliance  with  the 
procedures  for  identifying,  reporting 
and  processing  unauthorized 
disdosures  of  classified  information. 

(v)  Evaluate  the  efiiectiveness  of 
prooedures  to  ensiue  that: 

(A)  The  originating  agency  exerdses 
control  over  l^e  classified  information  it 
generates; 

(B)  Holders  of  classified  information 
do  not  disclose  information  originated 
by  another  agency  vrithout  that  agency's 
authorization;  and 

(C)  Departing  or  transferred  officials 
return  all  dassified  information  in  their 
possession  to  authorized  agency 
personnel. 

(5)  Security  education  and  training. 
Evaliiate  the  effectiveness  of  the 
agency's  security  education  and  training 
program  in  familiarizing  appropriate 
personnel  with  classification 
procedures;  and  determine  whether  the 


program  neets  the  standards  specified 

in  subpart  D  of  this  part. 
(6)  Management  and  oversight 
(i)  Determine  whether  original 

daniifiers  have  received  prMcribed 

training, 
(ii)  Wrify  whether  the  agency's 

spedal  access  programs: 

(A)  Adhere  to  spedfied  criteria  in  the 
creaticm  of  these  programs; 

(B)  Are  kept  to  a  minimum; 

(C)  Provide  for  the  conduct  of  internal 
oversight;  and 

P)  udude  an  aimual  review  of  each 
program  to  determine  whether  it 
continues  to  meet  the  requirements  of 
the  Order. 

(iii)  Assess  whether 

(A)  Senior  management  demonstrates 
commitoMnt  to  the  success  of  the 
program,  induding  providing  the 
necessary  resources  for  effective 
implementation; 

(B)  Producers  and  users  of  classified 
information  receive  guidance  with 
raspect  to  security  responsibilities  and 
remiiiemmts; 

(C)  Controls  to  prevent  unauthorized 
access  to  dassified  information  are 
efiiective; 

(D)  Contingency  plans  are  in  place  for 
safeguarding  claasined  information  used 
in  or  near  hostile  areas; 

(E)  The  performance  contract  or  other 
system  used  to  rate  dvilian  or  military 
personnel  indudes  the  management  of 
classified  information  as  a  critical 
element  or  item  to  be  evaluated  in  the 
rating  of:  Original  classifiers:  seciirity 
managers;  classification  management 
officers;  and  security  specialists;  and 
other  employees  significantly  involved 
with  classified  information;  and 

(F)  A  method  is  in  place  for  collecting 
information  on  the  costs  assodated  with 
the  implementation  of  the  Order. 

Subpart!) — Security  Education  and 
Training 

12001.40   Qanaral  (B.OI. 

(a)  Purpose.  This  subpart  sets 
standards  for  agency  security  education 
and  training  programs.  Implementation 
of  these  standaids  should: 

(1)  Ensure  that  all  executive  branch 
employees  who  create,  process  or 
handle  dassified  information  have  a 
satisfactory  knowledge  and 
understanding  about  classification, 
safeguarding,  and  declassification 
policies  and  procedures: 

(2)  Increase  uniformity  in  the  conduct 
of  agency  security  education  and 
training  programs:  and 

(3)  Reauce  improper  classification, 
safeguarding  and  declassification 
practices. 

(b)  Applicability.  These  standards  are 
binding  on  all  executive  branch 


departments  and  agencies  that  create  or 
handle  dassified  information.  Pursuant 
to  Executive  Order  12829.  the  NISPOM 
prescribes  t^e  security  requirements, 
restrictions,  and  safeguards  applicable 
to  industry,  induding  the  conduct  of 
contractor  security  education  and 
training.  The  standards  established  in 
the  NISPOM  should  be  consistent  with 
the  standards  prescribed  in  Executive 
Order  12958  and  of  this  part 

(c)  ResponsibiliW.  The  senior  agency 
official  is  responsible  for  the  agency's 
security  educatitm  and  trainii^ 
program.  The  senior  agency  official 
shall  designate  agency  personnel  to 
assist  in  carrying  out  tMs  responsibility. 

(d)  Approach.  Security  education  and 
training  should  be  tailored  to  meet  the 
specific  needs  of  the  agency's  security 
program,  and  the  spedfic  roles 
employees  are  expeded  to  play  in  that 
program.  The  agency  offidal(s) 
responsible  for  the  program  shall 
determiite  the  means  and  methods  for 
providing  security  education  and 
training.  Training  methods  may  indude 
briefings,  interactive  videos, 
diasemination  of  instructional  materials, 
and  other  media  and  methods.  Agendes 
shall  maintain  records  about  the 
programs  it  has  offered  and  employee 
partidpation  in  them. 

(e)  Frequency.  The  frequency  of 
agency  security  education  and  training 
will  vary  in  accordance  with  the  needs 
of  the  agency's  sectuity  classification 
program.  Each  agency  shall  provide 
some  form  of  refresher  security 
education  and  training  at  least  aimually. 


12001.41    Covaraoa  IB.6(eM9]. 

(a)  General.  Each  department  or 
agency  shall  establish  and  maintain  a 
formal  security  education  and  training 
program  which  provides  for  initial  and 
refresher  training,  and  termination 
briefings.  This  subpart  establishes 
security  education  and  training 
standards  for  original  classifiers, 
declassification  authorities,  security 
managers,  classification  management 
officers,  security  spedalists,  and  all 
other  personnel  whose  duties 
significantiy  involve  the  creation  or 
hanrfUng  of  classified  information. 
These  standards  are  not  intended  to  be 
all-indusive.  The  official  responsible  for 
the  security  education  and  training 
program  may  expand  or  modify  the 
coverage  provided  in  this  part  according 
to  the  agency's  program  and  policy 

(b)  Elements  of  initial  coverage.  All 
deared  agency  {>ersonnel  shall  receive 
initial  training  on  basic  security 
polides,  prindples  and  practices.  Such  ~ 
training  must  be  provided  in 
conjunction  with  the  granting  of  a 


security  clearance,  and  prior  to  granting 
aooess  to  dassified  infonnatiom.  The 
following  areas  diould  be  conddared  for 
indusion  in  initial  briefings. 

(1)  Roles  and  responsibi&ties. 

(i)  What  are  the  responafbilitias  of  the 
senior  agency  official,  classification 
management  officers,  the  security 
manager  and  the  security  specialist? 

(U)  What  are  the  resptm^ilities  of 
agency  employees  vdio  create  or  handle 
classified  information? 

(iii)  Who  should  be  contacted  in  case 
of  questions  or  concerns  about 
classification  matters? 

(2)  El«nents  of  classifying  and 
declassifying  information. 

(i)  What  is  dassified  information  and 
why  is  it  important  to  protect  it? 

(U)  What  are  the  levels  of  classified 
information  and  the  damage  critnla 
associated  with  each  level? 

(iii)  What  are  the  prescribed 
classification  murHng*  and  why  ia  it 
iinportant  to  have  classified  information 
fully  and  properly  maricad? 

(iv)  What  are  the  gaiunal  requirements 
for  declaaaifyinfi  infoimatian? 

(v)  What  aretne  procedures  for 
challenging  the  classificatian  status  of 
information? 

!3)  Elements  of  safeguarding, 
i)  What  are  the  proper  procedures  for 
salMuarding  dassified  infonnation? 

Cii)  What  constitutes  an  unauthorized 
diadosure  and  v^uA  are  the  penalties 
assodated  with  these  disclosures? 

(^)  What  are  the  gmeral  conditions 
and  restrictions  for  access  to  classified 
inforaoation? 

Civ)  What  should  an  individual  do 
whni  he  or  she  believes  safeguarding 
standards  may  have  been  violated? 

(c)  Specialized  security  education  and 
training.  Original  classifiers,  authorized 
declassification  authorities,  individuals 
specifically  designated  as  reaponsibfe 
for  derivative  daasification. 
classificatiim  management  officers, 
security  managers,  security  specialists, 
and  all  other  personnel  whose  duties 
significantiy  involve  the  creation  or 
handling  of  classified  information 
should  receive  more  detailed  training. 
This  training  should  be  provided  before 
or  concurrent  with  the  date  the 
employee  assumes  any  of  the  positions 
listed  above,  but  in  any  event  no  later 
than  six  montiis  from  that  date. 
Coverage  cansiderations  should  indude: 

(1)  Original  classifiers. 

{Q  What  is  the  difierenoe  between 
orij^nal  and  derivative  classification? 

W  Who  can  clasdfy  information 
originalfy? 

(ui)  Wbat  are  the  standards  that  c 
designated  classifier  must  meet  to 
claasify  infonnation? 

(iv)  What  is  the  process  for 
determining  duration  of  classification? 
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(v)  What  are  the  prohibitions  and 
limitations  on  classifying  information? 

(vi)  What  are  the  basic  markings  that 
must  appear  on  classified  information? 

(vii)  What  are  the  general  standards 
and  procedures  for  declassification? 

(2)  Dedassification  authorities  other 
than  original  dassifiers. 

(i)  What  are  the  standards,  methods 
and  procedures  for  declassifying 
infonnation  under  Executive  Order 
12958? 

(ii)  What  are  the  standards  for  creating 
and  using  agency  declassification 
guides? 

(iii)  What  is  contained  in  the  agency's 
automatic  declassification  plan? 

(iv)  What  are  the  agency 
responsibilities  for  the  establishment 
and  maintenance  of  a  declassification 
database? 

(3)  Individuals  specifically  designated 
as  responsible  for  derivative 
classification,  security  managers, 
classification  management  officers, 
seouity  spedalists  or  any  other 
personnel  whose  duties  significantiy 
involve  the  management  and  oversight 
of  classified  information. 

(i)  What  are  the  original  and 
derivative  classification  processes  and 
the  standards  applicable  to  each? 

(ii)  What  are  the  proper  and  complete 
dassification  markings,  as  described  in 
subpart  B  of  this  part? 

(iii)  What  are  the  authorities,  methods 
and  processes  for  downgrading  and 
declassifying  information? 

(iv)  What  are  the  methods  for  the 
proper  use,  storage,  reproduction, 
transmission,  dissemination  and 
destruction  of  classified  information? 

(v)  What  are  the  requirements  for 
creating  and  updating  classificatian  and 
declasrification  guides? 

(vi)  What  are  the  reqiiirements  for 
controlling  access  to  dassified 
information? 

(vii)  What  are  the  procedurm  for 
investigating  and  reporting  indances  of 
security  violations,  and  the  penalties 
associated  with  such  violations? 

(viii)  What  are  the  requirements  for 
creating,  maintaining  and  terminating 
special  access  programs,  and  the 
mechanisms  for  monitoring  such 
programs? 

(ix)  What  are  the  procedures  for  the 
secure  use,  certification  and 
accreditation  of  automated  information 
systems  and  networks  which  use, 
process,  store,  reproduce,  or  transmit 
classified  information? 

(x)  What  are  the  reqiiirements  for 
oversight  of  the  security  classification 
program,  induding  agency  self- 
inspections? 

(d)  Refiesher  security  education  and 
training.  Agendes  shall  provide 


refresher  training  to  employees  who 
create,  process  at  handfe  classified 
information.  Refresher  training  should 
reinforce  the  polides,  prindples  and 
procedures  covered  in  initial  and 
specialized  training.  Refresher  training 
diould  also  address  the  threat  and  the 
techniques  employed  by  foreign 
intelligence  activities  attempting  to 
obtain  classified  information,  and 
advise  personnel  of  penalties  for 
engaging  in  espionage  activities. 

Refrenier  training  should  also  address 
issties  or  concerns  identified  during 
agency  self-inspections.  When  other 
methods  are  impractical,  agendes  may 
satisfy  the  requirement  for  refresher 
training  by  means  of  audiovisual 
products  or  written  materials. 

(e)  Termination  briefi^s.  Each  agency 
shall  ensure  that  each  employee  granted 
access  to  classified  information  who 
leaves  the  service  of  the  agency  receives 
a  termination  briefing.  Also,  each 
agency  employee  whose  clearance  is 
withdrawn  must  receive  such  a  briefing. 
At  a  minimum,  termination  briefings 
must  impress  upon  each  employee:  The 
continuing  responsibility  not  to  disclose 
any  classified  infonnation  to  which  the 
employee  had  access  and  the  potential 
penalties  for  non-compliance;  and  the 
obligation  to  return  to  the  appropriate 
agency  official  all  dassified  documents 
and  materials  in  the  employee's 
possession. 

(tj  Other  seouity  education  and 
training.  Agendes  are  encoiuaged  to 
develop  additional  security  education 
and  training  according  to  program  and  - 
policy  needs.  Such  security  education 
and  training  could  indude: 

(1)  Practices  applicable  to  U.S. 
offidals  traveling  overseas; 

(2)  Procedures  for  protecting 
classified  information  processed  and 
stored  in  automated  information 
systems; 

(3)  Methods  for  dealing  with 
undeared  personnel  who  work  in 
proximity  to  classified  information; 

(4)  Responsibilities  of  personnel 
serving  as  couriera  of  classified 
information;  and 

(5)  Security  requirements  that  govern 
partidpation  in  international  programs. 

Subpart  E— Dedaasiflcation 

12001.50    Deflnttion  [3.1). 

A  file  series  is  a  body  of  related 
records  created  or  maintained  by  an 
agency,  activity,  office  or  individual, 
llie  records  may  be  related  by  subject, 
topic,  form,  function,  or  filing  scheme. 
An  agency,  activity,  office,  or  individual 
may  create  or  maintain  several  different 
file  series,  each  serving  a  different 
function.  Examples  may  indude  a 
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sub^  file,  alphabetical  name  index, 
chronological  file,  or  a  record  set  of 
agency  publications.  File  aeries 
frequently  correspond  to  items  on  a  , 
NARA-approved  agmcy  records 
schedule.  Some  very  large  series  may 
contain  several  identifiable  sub-series, 
and  it  may  be  appropriate  to  treat  sub- 
aeries  as  discrete  series  for  the  purposes 
of  the  Order. 


f  2001.51    Aulumlic  JsilefaWriWnn  p.41. 

(a)  General  All  departments  and 
agencies  that  have  original  classification 
authority,  or  previously  had  original 
classification  authority,  and  maintain 
records  appraised  as  having  permanent 
historical  value  that  contain  information 
classified  by  that  agency  shall  comply 
with  the  autcHnatic  declassification 
provisicms  of  the  Order.  All  agencies 
with  original  classification  authority 
shall  cooperate  with  NARA  in  carrying 
out  an  automatic  declassification 
program  involving  accessioned  Federal 
records,  presidential  papers  and 
reccwds.  and  donated  nistorical 
materi^  under  the  control  of  the 
Ardiivist  of  the  United  States.  The 
Archivist  will  not  declassify 
information  created  by  another  agency 
without  the  prior  consent  of  that  aaency. 
(b)  Presidential  records.  The  Archivist 
of  the  United  States  shall  establish 
procedures  for  the  declassification  of 
presidential  or  White  House  materials 
accessioned  into  the  National  Archives 
of  the  United  States  or  maintained  in 
the  presidential  libraries. 

(cj  Transferred  information.  In  the 
case  of  classified  information 
transferred  in  conjimction  with  a 
transfer  of  functions,  and  not  merely  for 
storage  or  archival  purposes,  the 
receiving  agency  shall  be  deemed  to  be 
the  originating  agency. 

(d)  Unofficially  transferred 
information.  In  the  case  of  classified 
information  that  is  not  officially 
transferred  as  described  in  paragraph 
(c),  of  this  section,  but  that  originated  in 
an  agency  that  has  ceased  to  exist  and 
for  which  there  is  no  successor  agency, 
the  Director  of  ISOO  will  designee  an 
agency  or  agencies  to  act  on  provisions 
of  the  Order. 

(e)  Processing  records  originated  by 
another  agency.  When  an  agency 
uncovers  classified  records  originated 
by  another  agency  that  appear  to  meet 
the  criteria  for  the  application  of  the 
automatic  declassification  provisions  of 
the  Order,  the  finding  agency  should 
alert  the  originating  agency  and  seek 
instruction  regarding  the  handling  and 
disposition  of  pertinent  records. 

(^  Unscheduled  records.  Classified 
inftmnation  in  records  that  have  not 
been  scheduled  for  disposal  or  retention 


by  NARA  is  not  subject  to  section  3.4  of 
the  Order.  Classified  information  in 
records  that  are  scheduled  as 
permanently  valuable  when  that 
information  is  already  more  than  20 
years  old  shall  be  subject  to  the 
automatic  declassification  provisions  of 
section  3.4  of  the  Order  five  years  from 
the  date  the  records  are  scheduled. 
Classified  information  in  records  that 
are  scheduled  as  permanently  valuable 
when  that  information  is  less  than  20 
years  old  shall  be  subiect  to  the 
automatic  declassification  provisions  of 
section  3.4  of  the  Order  when  the 
information  is  25  years  old. 

(g)  Foreign  government  information. 
The  declassifymg  agency  is  the  agency 
that  initially  received  or  classified  the 
information.  When  foreign  government 
information  appears  to  be  subject  to 
automatic  declassification,  the 
declassifying  agency  shall  determine 
whether  the  information  is  subject  to  a 
treaty  or  international  agreement  that 
would  prevent  its  declassification  at 
that  time.  The  declassifying  agency  shall 
also  determine  if  another  exemption 
under  section  3.4(b)  of  the  Ordw.  such 
as  the  exemption  that  pertains  to  United 
States  foreign  relations,  may  apply  to 
the  information.  If  the  declassifying 
agency  believes  such  an  exemption  may 
apply,  it  should  consult  with  any  other 
concerned  agencies  in  making  its 
declassification  determinatian.  The 
declassifying  agency  or  the  Department 
of  State,  as  appropriate,  should  cons\ilt 
with  the  foR^gn  government  prior  to 
declassification. 

(h)  Assistance  to  the  Archivist  of  the 
United  States.  Agencies  shall  consult 
with  NARA  before  establishing 
automatic  declassification  programs. 
Agencies  shall  cooperate  with  NARA  in 
developing  schedules  for  the 
declassification  of  records  in  the 
National  Archives  of  the  United  States 
and  the  presidential  libraries  to  ensure 
that  declassification  is  accompUshed  in 
a  timely  manner.  NARA  will  provide 
information  about  the  records  proposed 
for  automatic  declassification.  Agencies 
shall  consult  with  NARA  before 
reviewing  records  in  their  holdings  to 
ensure  that  appropriate  procedxires  are 
established  for  maintaining  the  integrity 
of  the  records  and  that  NARA  receives 
accurate  information  about  agency 
declassification  actions  when  records 
are  transferred  to  NARA.  NARA  will 
provide  guidance  to  the  agencies  about 
the  requirements  for  notification  of 
declassification  actions  on  transferred 
records,  box  labeling,  and  identifying 
exempt  information  in  the  records. 

(i)  use  of  approved  declassification 
guides.  Approved  declassification 
guides  may  be  used  as  a  tool  to  assist 


in  the  exemption  from  automatic 
declassificaticMi  of  specific  information 
as  provided  in  section  3.4(d)  of  the 
Order.  These  guides  must  include 
additional  pertinent  detail  relating  to 
the  exemptions  described  in  section 
3.4(b)  of  the  Order,  and  follow  the 
format  required  of  declassification 
guides  for  systematic  review  as 
described  in  §  2001.53  of  this  part.  In 
order  for  such  guides  to  be  used  in  place 
of  the  identification  of  specific 
information  within  individual 
documents,  the  information  to  be 
exempted  must  be  narrowly  defined, 
with  sufficient  specificity  to  allow  the 
user  to  identify  tne  information  with 
precision.  Exemptions  for  general 
categories  of  information  will  not  be 
acceptable.  The  actual  items  to  be 
exempted  are  specific  documents.  All 
such  declassification  guides  used  in 
conjunction  with  section  3.4(d)  of  the 
Order  mtist  be  submitted  to  the  Director 
of  ISOO.  serving  as  Executive  Secretary 
of  the  Interagency  Seamty 
Classification  Appeals  Panel,  for 
approval  by  the  Panel. 

0)  Automatic  declassification  date.  No 
later  than  April  17,  2000.  information 
over  25  years  old  in  imreviewed 
permanently  valuable  records  in  non- 
exempt  file  series  will  be  automatically 
declassified. 

(k)  Redaction  standard.  Agencies  are 
encouraged  but  are  not  reqtiired  to 
redact  documents  that  contain 
information  that  is  exempt  from 
automatic  declassification  imder  section 
3 .4  of  the  Order,  especially  if  the 
information  that  must  remain  classified 
comprises  a  relatively  small  portion  of 
the  document. 

(1)  Restricted  Data  and  Formerly 
Restricted  Data.  (1)  Restricted  Data  (RD) 
and  Formerly  Restrioted  Data  (FRD)  are 
exempt  from  the  automatic 
declassification  requirements  in  section 
3.4  of  the  Order  because  they  are 
classified  under  the  Atomic  Energy  Act 
of  1954,  as  amended.  Restricted  Data 
concerns: 

(i)  The  design,  manufacture,  or 
utilization  of  atomic  weapons; 

(ii)  The  production  of  special  nuclear 
material,  e.g..  enriched  uranium  or 
plutonium;  or 

(iii)  The  use  of  special  nuclear 
material  in  the  production  of  energy. 

(2)  Formerly  Restricted  Data  is 
information  that  is  still  classified  but 
which  has  been  removed  from  the 
Restricted  Date  category  because  it  is 
related  primarily  to  the  military 
utilization  of  atomic  weanons.  ' 

(3)  Any  document  marked  as 
containing  Restricted  Data  or  Formerly 
Restricted  Data  shall  remain  classified 
indefinitely  or  shall  be  referred  to  the 


Department  of  Energy  or  the  Department 
of  Defense  for  a  classification  review. 

fi001.S2 
rKrtowpjg. 

(a)  Listing  ofdedaadfication 
authorities.  Agencies  shall  nmintain  a 
currant  listing  of  officials  delegated 
daclassifioation  authority  by  name, 
position,  or  other  identifier.  If  possible, 
this  listing  shall  be  unclassified. 

(b)  Responsibilities.  Agencies  shall . 
establish  systematic  revtew  programs  ixxt 
those  records  mnt«<n<ng  information 
that  is  exempt  from  automatic 
declassification.  Anncies  may  also 
conduct  systemati^review  of 

in  permanenUy 
is  less  than  25 


information  coni 
valuable  records, 
years  old 

laooiJ)   nsrIeielllceUoii  guld—  pj<bH 

(a)  Preparation  of  declassification 
guides.  Declassification  guides  shall  be 
prepared  to  fedlitate  the 
declassification  of  information 
contained  in  records  determined  to  be  of 
pennanent  historical  value.  When  it  is 
suffidentiy  detailed  and 
understandable,  and  identified  for  both 

^  purposes,  a  classification  guide  may 
alao  be  used  as  a  declassification  guide. 

(b)  General  content  of  declassification 
guides.  Declassification  guides  shall,  at 

a  minimiim- 

(1)  Identify  the  subject  matter  of  the 
declassificaticHi  guide; 

(2)  Identify  the  orighial 
declassification  authority  by  name  or 
personal  identifier,  and  position; 

(3)  Provide  the  date  ofissuance  or  last 
review; 

(4)  State  precisely  the  categories  or 
elementa  of  information: 

(i)  To  be  declassified: 
(ii)  To  be  downgraded;  or 
(iii)  Not  to  be  declassified. 

(5)  Identify  any  related  files  series  that 
have  been  exempted  from  automatic 
declassification  pursuant  to  section 
3.4(c)  of  Uie  Order; 

(6)  To  the  extent  a  guide  is  used  in 
conjunction  with  the  automatic 
declassification  provisions  in  section 
3.4  of  the  Order,  state  precisely  the 
elementa  of  information  to  be  exempted 
from  declassification  to  include: 

(i)  The  appropriate  exemption 
category  listed  in  section  3.4(b)  of  the 
Order,  and,  when  citing  the  exemption 
category  listed  in  section  3.4(b)(g)  of  the 
Order,  specify  the  applicable  statute, 
treaity  or  intematioiud  agreement;  and 

(ii)  A  date  or  event  for 
declassification. 

(c)  External  review.  Agencies  shall 
submit  declassification  guides  for 
review  to  the  Director  of  ISOO.  To  the 
extent  such  guides  are  used  in 
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conjunction  with  the  automatic 
declassification  provisions  in  section 
3.4  of  the  Order,  the  Director  shall 
submit  them  for  approval  by  the 
Interagency  Security  Classification 
AppealB  Panel. 

(d)  Internal  review  and  update. 
Agency  declassification  guides  shall  be 
reviewed  and  updated  as  circumstances 
require,  but  at  least  once  every  five 
3reere.  Each  agency  shall  mAintain  a  list 
of  ito  declassification  guides  in  use. 

12001.54    Mandatory  levlew  for 
decl— ■HIcaMon  PA  8.7]. 

(a)  U.S.  originated  information — (1) 
Receipt  of  requesta.  Each  agency  shall 
publish  in  the  Federal  Register  the 
identity  of  the  person(s)  or  office(s)  to 
which  mandatory  declassification 
review  requesta  should  be  addressed. 
(2)  Processing. 

(i)  Requesta  for  classified  records  in 
the  custody  of  the  originating  agency.  A 
valid  mandatory  declassification  review 
request  need  not  identify  the  requested 
information  by  date  or  tiUe  of  the 
responsive  records,  but  must  be  of 
siifficient  specificity  to  allow  agency 
personnel  to  locate  the  records 
containing  the  information  sought  with 
a  reasonable  amoimt  of  e£fort.  In 
responding  to  mandatory 
declassification  review  requesta, 
agencies  shall  either  make  a  prompt 
declassification  determination  and 
notify  the  requester  accordingly,  or 
inform  the  requester  of  the  additional 
time  needed  to  process  the  request. 
Agencies  shall  ordinarily  make  a  final 
determination  within  180  days  from  the 
date  of  receipt.  When  information 
cannot  be  declassified  in  ita  entirety, 
agencies  will  make  reasonable  efforta  to 
release,  consistent  with  other  applicable 
law,  those  declassified  portions  of  the 
requested  information  Uiat  constitute  a 
coherent  segment.  Upon  denial  of  an 
initial  request,  the  agency  shall  also 
notify  the  requester  of  the  right  of  an 
administrative  appeal,  which  miist  be 
filed  within  60  days  of  receipt  of  the 
denial. 

(ii)  Requesta  for  classified  records  in 
the  custody  of  an  agency  other  than  the 
originating  agency.  When  an  agency 
receives  a  mandatory  declassification 
review  request  for  records  in  ita 
possession  that  were  originated  by 
another  agency,  it  shall  refer  the  request 
and  the  pertinent  records  to  the 
originating  agency.  However,  if  the 
originating  agency  has  previously 
agreed  that  the  custodial  agency  may 
review  ita  records,  the  custodial  agency 
shall  review  the  requested  records  in 
accordance  with  declassification  guides 
or  guidelines  provided  by  the 
originating  agency.  Upon  receipt  of  a 


request  from  the  referring  agency,  the 
originating  agency  shall  process  the 
request  in  accordance  with  tins  section. 
The  originating  agency  shall 
communicate  ita  declassification 
determination  to  the  referring  agency. 

(iii)  Appeals  of  denials  of  mandatory 
declassification  review  requesta.  The 
agency  appellate  authority  shall 
nc»mally  make  a  determination  within 
60  worldng  days  following  the  receipt  of 
an  appeal.  If  additional  time  is  required 
to  make  a  determination,  the  agency 
appellate  authority  shall  notify  the 
requester  of  the  additional  time  needed 
and  provide  the  requester  with  the 
reason  for  the  extension.  The  agency 
appellate  authority  shall  notify  the 
requester  in  writing  of  the  final 
determination  and  of  the  reasons  for  any 
denial. 

(iv)  Appeals  to  the  Interagency 
Security  Classification  Apiwals  Panel 
In  accordance  with  section  5.4  of  the 
Order,  the  Interagency  Seciuity 
Classification  Appeals  Panel  shall 
publish  in  the  Federal  Register  no  later 
than  February  12, 1996,  the  rules  and 
procedures  for  bringing  mandatory 
declassification  appeals  before  it. 

(b)  Foreign  government  information. 
E}ccept  as  provided  in  this  paragraph, 
agency  heads  shall  process  mandatory 
declassification  review  requesta  for 
classified  records  containing  foreign 
government  information  in  accordance 
with  this  section.  The  declassifying 
agency  is  the  agency  that  initially 
received  or  classified  the  information. 
When  foreign  government  information 
is  being  considered  for  declassification, 
the  declassifying  agency  shall  determine 
whether  the  information  is  subject  to  a 
treaty  or  international  agreement  that 
would  prevent  ita  declassification  at 
that  time.  The  declassifying  agency  shall 
also  determine  if  another  exemption 
under  section  1.6(d)  of  the  Order  (other 
than  section  1.6(b)(5)),  such  as  the 
exemption  that  pertains  to  United  States 
foreign  relations,  may  apply  to  the 
information.  If  the  declassifying  agency 
believes  such  an  exemption  may  apply, 
it  shoidd  consult  with  any  other 
concerned  agencies  in  making  ita 
declassification  determination.  The 
declassifying  agency  or  the  Department 
of  State,  as  appropriate,  should  consult 
with  the  foreign  government  prior  to 
declassification. 

(c)  Cryptologic  and  intelligence 
information.  Mandatory  declassification 
review  requests  for  cryptologic 
information  and  information  concerning 
intelligence  activities  (including  special 
activities)  or  intelligence  sources  or 
methods  shall  be  processed  solely  in 
accordance  with  special  procedures 
issued  by  the  Secretary  of  Defense  and 
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the  Diractor  of  Central  Intelligence, 
tespectively. 

(d)  Fees.  In  respcmding  to  mandatory 
declassification  review  requests  for 
classified  records,  agency  heads  may 
charge  fees  in  accordance  with  section 
9701  of  title  31.  United  States  Code.  The 
schedules  of  fees  published  in  the 
Fadaral  Rq^ater  by  agencies  in 
implementatiam  of  Executive  Order 
12356  shall  remain  in  effect  until 

revised. 

(e)  Assistance  to  the  Department  of 
State.  Heads  of  agencies  should  assist 
the  Department  of  State  in  its 
preparation  of  the  Foreign  Relations  of 
the  United  States  (FRUS)  series  by 
facilitating  access  to  appropriate 
classified  materials  in  their  custody  and 
by  expediting  declassification  review  of 
documents  proposed  for  indusicm  in 
the  FRUS. 

(f)  Requests  filed  under  mandatory 
dedaissincation  review  and  the  Freedom 
of  Information  Act  When  a  requester 
submits  a  request  both  undw  mandatory 
review  and  the  Freedom  of  Information 
Act  (FOIA).  the  agency  shall  require  the 
requester  to  elect  one  process  or  the 
other.  If  the  requester  fails  to  elect  one 
OT  the  other,  the  request  will  be  treated 
as  a  FOIA  request  \mless  the  requested 


materials  are  subject  only  to  mandatory 
review. 

(g)  FOIA  and  Privacy  Act  requests. 
Agency  heads  shall  process  requests  for 
declassification  that  are  submitted 
under  the  provisions  of  the  FOIA.  as 
amended,  or  the  Privacy  Act  of  1974.  in 
accordance  with  the  provisions  of  those 
Acts. 

(h)  Redaction  standard.  Agencies  shall 
redact  documents  that  are  the  subject  of 
an  access  demand  unless  the  overall 
meaning  or  informational  value  of  the 
document  is  clearly  distorted  by 
redaction. 

Subpart  P— Reporting 

f  2001.80    Statistical  rapomng  [5.31. 

E^fch  agency  that  creates  or  handles 
classified  information  shall  report 
annually  to  the  Director  of  ISOO 
statistics  related  to  its  security 
classification  program.  The  Director 
shall  solicit  recommendations  fit>m  the 
member  agencies  of  the  Security  Policy 
Forum  regarding  the  reporting 
requirements.  Tlie  Director  will  instruct 
agencies  what  data  elements  are 
raquired.  and  how  and  when  they  are  to 
be  reported. 


12001.61    Accounting  for  coeli[5.B(c)<8)l.. 

(a)  Information  on  the  costs  associated 
with  the  implementation  of  the  Order 
will  be  collected  from  the  agencies  by 
the  Office  of  Management  and  Budget 
(OMB).  OMB  will  provide  data  to  ISOO 
on  the  cost  estimates  for  classification- 
lelated  activities.  ISOO  will  include 
these  cost  estimates  in  its  anntial  report 
to  the  Preadent.  The  agency  senior 
official  should  work  closely  with  the 
agency  comptroller  to  ensure  diat  the 
best  estimates  are  collected. 

(b)  The  Secretary  of  Defense,  acting  as 
the  executive  agent  for  the  Naticmal 
Industrial  Seciuity  Program  under 

-  Executive  Order  12829.  and  consistent 
with  agreements  entered  into  imder 
section  202  of  E.0. 12829.  will  collect 
cost  estimates  for  classification-related 
activities  of  contractors,  licensees, 
certificate  holders,  and  grantees,  and 
report  them  to  ISOO  annually.  ISOO 
will  include  these  cost  estimates  in  its 
annual  report  to  the  President. 
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§2001.62    EMscIKm  dale  [6.2]. 

Part  2001  shall  become  effective 
October  14. 1995. 
Alice  NLRhrlin. 

Dinctor,  Office  of  Management  and  Budgpt. 
(PR  Doc.  95-25363  Filed  10-12-95;  8:45  am] 
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Financial  assistance  program;  continuation  of  soUcfiation, 
53609 


Environ Hientel  PiulsiBtlon  AgMiCy 

RUU8 

Water  pollution  control: 
Oean  Water  Act—  ,"."*»:?» 

Pollutant  analysis;  whole  effluent  toxicity;  test 
procedures  guidelines.  53529-53544 


"A-,'^- 


Equal  Employmant  Opportunity  Commlaalon 

NOTICES 

Meetings:  Sunshine  Act.  53674 

Emeutlva  Oflica  of  tha  PraaMant 

See  Presidential  Documents 

Fadaral  Aviation  Admlniatratlon 

RULES 

Airworthiness  directives: 

Etirocopter  Deutsdiiand  CknbH,  53507-53508 
PN0P06E0  RULES 
Airspace: 

Objects  affecting  navigable  airspace.  53680-53683 
Airworthiness  directives: 

AlliedSignal.  Inc..  53548-53550 

CFM  International,  53550-53552 

Fokker.  53552-53554 

Pratt  ft  Whitney.  53554-S3557 

Teledyne  Continental  Motors.  53558-53560 


Airport  noise  compatibility  program: 

Noise  exposure  niap — 
Kenosha  Regional  Ainxirt,  WI.  53665-53666 
Meetings: 

RTCA,  Inc.,  53666-536 

Fadaral  Bureau  of  I'    '>^gatton 

NOTICES 

Communications  As  for  Law  Enforcement  Act; 

impler^entation,  3646 

Fadaral  Communicatiop    >.  .nmiaalon 

RULES 

Common  carrier  services: 
Video  dialtone  costs  and  jurisdictional  separations:  local 
exchange  caniers;  reporting  requirements,  53544 
NOTICES 

Agency  information  collection  activities  imder  OMB 
review,  53600 


Fadaral  EmacQancy  Managamant 

NOTICES 

Disaster  and  emergency  areas: 
Alabama.  5360»-53610 
Florida.  53610-53611 
Virgin  Islands,  53611 


Agency 


IV 
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Enef^Qy  ReQUHlofy  CofiMMssion 


Electric  Tate  and  corporate  regulation  filings: 

Houston  Indiistries  Energy  Peru,  Inc.  et  al..  53597-53599 

Western  Aree  Power  Administration  et  aL.  53599-53602 
Natural  gas  certificate  filings: 

El  Paso  Natural  Gas  Co.  et  al..  53602-63605 

Florida  Gas  Transmission  Co.  et  al.,  53605-53607 
Appiications,  hearings,  dttarnUnations,  etc.: 

ANR  Pipeline  Co..  53607 

YES  Utilities.  Inc.,  53607 

KN  Interstate  Gas  Transmission  Co.,  53608 

NorAm  Gas  Transmissioi  Co.,  53608 

Questar  Pipeline  Co.  et  aL,  53606-53609 


Fcdmi  HoiMinQ  Flnwios 


Federal  home  lean  bank  sjrslem: 
Community  support  review — 
Selection  of  members.  53611-53617 

Fedaral  Maiiiiim  Commlaalon 

fHOMiB)  RULES 

Maritime  carriers  in  domestic  ofisbore  commerce: 
Aimual  financial  and  operating  statements;  availability, 
53572-53573 


System 


Regulations,  policy  statements  and  regulatory  guidance; 
review  schedule,  53546-53548 


Applications,  hearings,  determinations,  etc.: 
Bren-Mar  Properties,  Inc.,  53617-53618 
3outhTrust  Corp.,  53618-53619 
Synovus  Financial  Corp.  et  al.,  53618 
Warren.  Vernon  H..  53618 

FiSn  snQ  WHoMS  SSOnOS 
mOrOSB)  RULES 

Alaska  National  Wildlife  Refuges: 
Alaska  Peninsula/Becharof  National  Wildlife  Refuge 
Complex;  public  us  regulations;  comment  period 
extension,  53576 

Food  and  Drug  Administration 


Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 

Phenyloutazone  infection,  53509 
Sponsor  name  and  address  changes — 
Hofiman-LaRoche.  Inc.,  53509 
raOM)SB>RULES 
Medical  devices: 
Cigarettes  and  smokeless  tobacco  products;  restriction  of 
sale  and  distribution  to  protect  children  and 
adolescents 
Comment  period  extension.  53560-53561 


Nicotine-containing  cigarettes  and  smokeless  tobacco 

products:  analysis  regarding  FDA's  jurisdiction,  53620- 
53624 
Organization,  functions,  and  authority  delegations:  ' 
Center  for  Devices  and  Radiological  Health,  53633 
Reports;  availability,  etc.: 
Changes  to  existing  devices;  when  to  submit  a  510(k). 
53624-53625 


Applications,  heariags,  determinations,  etc.: 
California.  53583 
CHiio 
BP  Exploration  &  Oil  Inc.;  oil  refineries.  53583-53584 

Fofsst  Ssfvtos 


Appealable  decisions;  legal  notice: 
Alaska  region.  53579 

Environmental  statements;  availability,  etc: 
Pine  Creek  Evaporation  Pond,  CA,  53579-^53580 
Seed  Orchard  Pest  Management  Program.  WI.  53580- 

53581 
Sequoia  National  Forest.  CA.  53581-53582 
Tongass  National  Forest.  AK.  53582-53583 

nssnn  ana  iwmsn  cmwioot  uspwnsm 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administratitm 

See  Health  Resources  and  Services  Administration 

See  Substance  Abuse  and  Mental  Heelth  Services 

Administration 
Nonccs 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  53619 

HssNh  Ctn  FlnsndnQ  Administration 


Medicare: 
Inpatient  hospital  deductible  and  hospital  and  extended 

can  services  coinsurance  amoimts;  (1996  CY), 

53625-53626 
Monthly  actuarial  rates  and  supplonmtary  medical 

insurance  premium  rates  (1996  CY),  53626-69631 
Uninsured  aged  and  certain  disabled  individuals  who 

have  exhJsusted  other  entitlemmt;  1996  monthly 

hospital  ineuranow  premium  (Pari  A  premium), 

53631-53632 

nesnn  nosoufves  ana  osrviGso  Auuiawssmion 

NOTICES 

Meetings;  advisory  committees: 
November.  53632 

Housing  snd  UrtMn  Dovstopmont  DspsrtnMnt 
Nonccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Ounce  of  Prevention  program;  youtti  crime  and  violence 
prevention  programs  co(»xiination  and  integration;   .' 
53686-53689 
Privacy  Act: 
Systems  of  records.  53633-53636 

Intsiior  DspsrtnMnt 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Parii  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office  > 

intomal  Rsvsnus  Ssorlos 
RULES  ..:^-,ri-v 

Employment  taxes-end  collection  of  incomeiaxBs  at  source: 
Noi^Myroll  withheld  income  taxes;  reporting.  53509- 
53511  , 
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Employment  taxes  and  collection  of  income  taxes  at  source: 
Nonpayroll  withheld  tax  liahilities;  lepoiting,  53561 

inlsnMlionsI  Trads  AdmMolraClon 


Antidamping: 
Steel  jacks  from —  ^^ 

Caniada.  53584-53585 
Countervailing  duties: 
Leetlier  wewing  apparel  from — 
Mexico.  53585-53587 
Applications,  hearings,  detaminations,  etc.. 
UniTerstty  of— 
Iowa  et  aL,  53587 


See  Federal  Bureau  of  InvestigBtiaa 
Land  Msnsgsmsnt  Buismi 


Environmental  statements;  availability,  etc: 

Send  and  Gravel  Mining  Operation.  CA.  53636-53637 

Victory  Bible  Camp,  AK.  53637-53638 
Opening  of  public  lands: 

Oregon,  53638 
Realty  actions;  sales,  leases,  etc: 

Califofnia,  53638-53639 

Nevada.  53839-53640 
Survey  plat  filingK 

Alaska.  53640-^3841 

Nevada.  53641 

Oregon  and  Washington.  53841-53642 


Outer  Continental  SbeU  c^Mratians: 
Oil  and  gas  leese  ssles;  restricled  joint  bidden  list.  53642 


Meetings: 
Advisory  Council.  53848 

NstfonBl  AfcMvss  snd  Rsoofds  Administration 

RULES 

(kants  and  agreements  administration: 
Unifbnn  amninistrative  requirements  and  definitions: 
Institutions  of  higher  education,  hospitals,  and  other 
non-profit  organizations  (OMB  A-110),  53514-53528 

Nattonal  Oossnic  and  Almosphsflc  AdmlnislrBlion 

PnOTOiED  RULES 

Fishery  omservation  and  managemmt: 
Atlantic  striped  bess  fisheries;  public  hearings,  53577- 

53578 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 

pelagic  resooroes,  53576-53577 

IVSDOnSi  fonl  oSrVIOS 


Meetings: 

Delaware  Watw  Gap  National  Recreetion  Area  Qtizens 
Advisory  Commissiiin,  53842 
Mining  plans  of  operation;  availability,  etc.: 

Big  Thicket  National  Preserve,  TX.  53642 
Reelty  actions;  sales,  leeses.  etc: 

Colorado.  53643 


^ 


Nattonal  Seisncs  Foundation^  '-^-^^^^.'-^rj.'.  ^.•,^v^»;  .-? 

NOTICES 
Meetings: 
Astronomical  Sciences  Special  Emphasis  PmeL  53647 
Cross  Disciplinary  Activities  Special  Emphasis  Panel. 

53647 
Earth  Sciences  Proposal  Review  Panel.  53647 
Economics.  Decision  and  Management  Sciences  Advisory 

Panel,  53647 
Geosdenoes  Special  Emfrfiasis  PaneL  53647-53648 
Human  Resource  Development  Special  Kmnlmffif  PaneL 

53648 
Materials  Reseerch  Special  Emfriiasis  Panel,  53648 

Nuclear  Rsgulatory  Commission 

RULES 

Plants  and  materials;  physical  protection: 

Nuclear  power  plants;  protection  against  malevolent  use 
of  vehicles;  meetings,  53505-53507 
Production  and  utilization  facilities: 

Power  reactor  ^td  Category  I  fuel  cycle  licenses;  physical 

security  plan  format  changes.  53507 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.,  53648-53651 

Ounca  Of  Pravsntion  Councn 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc: 
Ounce  of  Prevention  program;  youth  crime  and  violence 
prevention  programs  coordination  and  integration, 
53686-53689 

Psraonnal  IManagamsnt  Offloa 

RULES 
Employment: 

Career  and  career-conditional  employees  teniue  and 
reinstatement  eligibility.  53503-53505 
PWOWSED  RULES 
Pay  imder  General  Schedule: 

Locality-based  comparability  pa^nents,  53545-53546 

Prasldsntial  Documents 

AOMSSSTRATIVE  OnOBRS' 

Immigration  emergency  resulting  from  ali«i  smuggling  by 
organized  crime  (Presidentid  Determination  No.  95-49 
of  September  28, 1995).  53677 

PuM^i  HsaNh  Sarvloa 

See  ^ency  for  Toxic  Si^wtances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Heelth  Services 
Administration 

Sacuritiea  and  Exdiangs  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.  53651-53652 
Municipal  Securities  Rulemaking  Board.  Inc.,  53652- 

53653 
Pacific  Stock  Exchange,  Inc.  53654-53655 
Philadelphia  Stock  Exchange,  Inc..  53655-53656 

Applications,  hearings,  determinations,  etc.: 
Liberty  All  Star  Equity  Fund,  53656-53658 
Prairie  Funds  et  aL,  53658-53660 
Public  utility  holding  company  filings,  53660-53661 
Smith  Barney  Equity  Funds.  Inc.,  53661-53662 
United  Companies  Life  Insurance  Co.  et  aL.  53662-53665 


UMI 


VI 
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Agancy  inionnatimi  collection  activities  under  OMB 
reriew,  53665 


AbuM  and  MMitil  Heailti  Servloes 


Meetings: 
Subctanoe  Abuse  Prevention  Qmierence  Review 
Committee,  53633 

Surteoe  MMrq  neclimiitfon  Mid  Enfofoement  Oinoe 

NULO 

Permanent  program  and  abandoned  mine  land  redamatian 
plan  submissions: 

Indiana,  53511-53513 
PNOrattD  NULB 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  sulanissions: 

Colorado,  53562-53564 

Nwth  Dakota,  53564-53565 

Pennsylvania.  53565-53567 

Texas.  53567-53572 


TennesMe  Valley  Authority 

Nonccs 

Meetings:  Sunshine  Act.  53674 


Toxle  Subaiancea  and  Dtoaaae  Reglatry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Regi^ry 


See  Federal  Aviation  Administration 


IntematiaDal  cargo  rate  flexibility  level: 
Standard  foreign  £ue  level — 
Index  adjustment  factors.  53665 


Treaeury  Department 

See  Customs  Sovice 
See  Internal  Revenue  Service 
Nonccs 
Meetings: 
Debt  Management  Adviscvy  Committee,  53667 


AIMra  Department 


Committees:  establishment,  renewal,  termination,  etc.: 
ReseMUch  Realignmwit  Advisory  Committee.  53673 


Separate  Parte  In  Thia 

PartN 

The  President.  53677 


PartM 

Department  of  Transp<»1ation,  Federal  Aviation 
Administratirai.  53660-53683 

PwtIV 

Housing  and  Urban  Development  Department,  53686-53689 


Aide 

Additional  information,  including  a  list  of  public  laws, 
triephone  numbers,  and  finding;  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Boerd 

Free  Electnmic  Bulletin  Beard  service  for  Public  Law 
numbers,  Fedotd  Roister  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Thh  Mdion  of  ttw  FEOBML  REQISrrER 


apfMnMRy  ana  wpn  ^vpcittinoii  oi  wimiiI 
«•  kMMl  to  and  oodNM  in  ite  Cod*  of 


50  Met  puniflnt  to  44  U.&a  1510. 

Tho  Cokto  of  midMil  RaguMtan  it  MM  by 
ma  oupanraMnani  o*  uuciuinani.  raoaa^ 
na«v  bobka  ara  Mad  In  thtUnt  fH)£RAL  ' 
REOtSTERinuaofi 


OFHCeOF 
SCFIIPMtSIS 


Aoeicir:  OJERoa  of  PanoniMl 
Management 

ACnON:  Final  lula. 

MNMiwrr:  The  Offioa  of  PeisoiuMl 
Manayment  (CffM)  ia  adopting  polhaes 
OD  dw  caieeiKmditianai  an^loynMnt 
systeni— on  caiear  tsnuiet 
rainatatemant.1nBiafiBr,  and 
probatf onaiy  period 
pravioudy  oondained  in  the 
Fedenl  PecaonMl  ManuaL  Bxo^  iar 
aeveral  minor  adjuatmanta,  the  pnvkma 
policies lemain intact    '.•>^- 
BTOCnvi  OATK  Nov«inlM^tS.  1005. 
FOR  nffnHERMPOfMKTKM  OdiffACT:  Lae 
Edwania  on  ctoeer  tamne,  jajnafrtainaot 
and  transfer.  Ralsig^ NaviUeon 
probation.  Both  maybe  teadiad  tt  202- 
606-0$30.FAX  2d2-60e-2329.  aiTn) 
202-806-0023. 

conditional  ^ipointnMpta  are 
permanent  aBpointmaota  to  Federal 
compedtiye  service  poeitiqna.  Uukr 
prescnbed  oonditiana.  amplof eas 
acquire  career  tenuise.  have  .     . 
reinstatemeirt  and  trMafar  eUgBrflity, 
and  aerve  prabotion.  On  OnaodMC  30. 
1904  (SO  YBi  68104)»  ML  iamadintarim 
legulttona  to  adopt  pd||ciw.aa  oraar 
tenuraand  wrinatatement  that  wna  in 
diapt«r  315  of  tiia  fDcaMr^edacpl 
Penooiod  Manual  (FRifi).  TV  Cni 
expire^  on  Daoember  31, 10M,#nd  the 
intaria  rulea  mm  eSactiw*  on  jBBUuy  r, 
1.190$.' 

BailiK.  on  Odnbar  20, 1094  (50  FR 
52025V  0PM  had  prepoeid  (Aangsato 
8impl%  career  tanuraitnd 
reinstitemfli^  «nd  to  inoaqwtata  into 


the  repilations  the  FPM  provisions  on  ' ' 
crediting  prior  aervice  toward  probation. 
(The  probationary  proviaions  were 
inadvertcnUy  omitted  from  tiie 
Decembw  30, 1004,  issuance.) 

TlMse  final  regulations  adopt  the 
proposed  regulations  on  probation  and 
transfer  and  the  iot«im  ragulationa  on 
career  tenure  and  reinstatement  OPM  is 
deferring  a  decision  on  the  pn^wMed 
revisions  to  $  315.201  (tenure)  and 
§'315.401  (reinstatement)  issued  on 
October  20. 1004  (59  FR  52025). 

We  received  a  total  of52  written 
comments,  inchiding  letters  from  14 
agencies,  two  union  locals,  and  36 
individuals.  The  major  points  are 
diacussed  below. 

Caivek  Tenure 

Cufrentiy,  the  interim  rule  at  5  CFR 
31S.201(a)  reqiiires  3  years  of 
continuous  creditable  service  lot  an 
employee  to  acquire  career  tenure.  OPM 
proposed  to  link  career  tenure  instead  to 
completion  of  the  probetionary  period. 

Reoentiy,  OPM  also  prt^poaed  to 
deregulate  uttfuiuiance  management, 
induidiag  allowing  as  few  as  two  levels 
for  pnfonnanoe  ratings  (60  FR  S542). 
The  impect  of  that  clunge  on  the 
ieducti<Hi  in  force  (RIF)  process  is 
unknown  at  this  tinie  ^mough  OPM 
will  be  reviewing  the  mattw 
(performance  is  one  of  four  stetutwy 
factors  that  detennina  retention 
standing).  The  proposed  revision  of 
career  tenure  also  would  impact  the 
outcome  of  the  RIF  pitx»ss.  Ibis  was  a 
concern  of  some  wrfao  commented  on  the 
proposal.  Ratiier  than  introduce  another 
new  variable  at  a  time  when  egencies 
may  be  facing  e  significant  level  of  RIF 
activity.  OPM  is  deferring  a  decision  on 
the  career  tenure  proposal. 

CPM  receivisd  two  comments  on  tiie 
December  30, 1904.  interim  regulaticm 
at  5  CFR  $  315.201.  One  was  outside  flM 
scope  of  the  ragulatirai.  The  othw 
suggested,  and  OPM  adopted,  a  revision 
to  $  314.20lO>X3)(x)  to  clarify  tiiat 
family  memtxffs  reinsteted  w^Ie 
overseas  are  to  be  treated  in  the  same 
manner  es  those 'returning  to  the  United 
States  after  bredcs  in  service  of  more 
than  30  days.  Otherwise,  OPM  is 
adopting  as  final  the  interim  rufes  on 
crediting  service  toward  career  tenure. 


t  and  Tran^  EUgflbUity 

Reinst^emimt  eligibility  peimits  a 
former  cveer  or  career-conditional 
employee  to  be  rdured  without  -itrrito- 


coinpeting  hi »  tobmpwUtive  dvil  service 
examination  (although  tiray  may  have  to 
compete  under  merit  promotion 
procedures).  CareerHxmditiimal 
anpltqreea  witlr  veterans' pmferKne  , 
ana  career  employees  have  nnlimft^ 
reinstetement  el^^iUty. 

A  career-conditional  emplo]fee  who  is 
not  a  preference  eligible  has  a  3-yBar 
limit  aa  reinstetement  eligibility  (which 
may  be  extended  under  certain .  <• 
circumstance).  (^PM  proposed  to  drop 
this  time  limit  but  is  deferring  action  on 
the  proposal.  Thus,  tiie  3-yeer  limit  on 
reinstetnnent  eligibility,  as  provided  in 
the  interim  regulation,  remains  in  effect 
for  career<xmditional  employees  who 
are  not  prefnenoe  eligibles.  Hie 
reinstatement  authority  in  §  31.5.401(a) 
is  darifled  and  a  refiBr^ioe  to  ACTK^  . 
in  §  315.401tc)(l3)  is  changed  to  the 
Corporation  tot  Natiimal  and 
Community  Service  to  reflect  the 
current  organizational  tide.  Otherwise, 
OPM  is  adopting  as  final  the  interim 
rule  on  reinstetement  at^  315.401. 

Appointment  by  transier  betweoi 
agencies,  $-314,501.  is  clarified  to  state 
that  transiiBr  must  be  without  a  break  of 
a  workday.  A  clarification  was  added  to 
§  314.502  to  address  the  movement  of  a 
career  employee  from  a  position 
required  by  law  to  be  filled  on  a 
permanent  besis.  Otherwise,  the 
proposed  rule  on  transfer  is  adopted '  ' 
without  change. 

Probatimiary  Period 

OPM  proposed  to  clarify  basic 
requirements  of  the  probationary  period 
for  new  appointmente  and  for  new 
supervisore  and  managers.  Six 
commentms  addressed  specific  aniecte 
of  probation,  but  most  were  outside  the 
scope  of  OPM's  proposals  and  are  not 
dealt  with  here. 

In  reviewnng  the  commente.  however, 
WW  noted  the  proposed  regulation  had 
omitted  students  serving  undw  the 
Sdiedufe  B  Student  Career  Experience 
Program  who  have  always  been  subject 
to  probeticm  when  noncompetively 
converted  to  a  career  or  career- 
conditional  appointment  under 
Executive  Order  12015.  We  added  these 
convorsions  to  $  314.801.  We  changed  a 
reference  to  ACTKX4  in  §  315.802(c)  to 
the  Corporation  for  National  and 
Community  Service.  We  also  added  a 
new  $  315.906(e),  as  one  oommanter 
suggested,  to  address  the  aediting  of 
tenqKwery  service  in  a  supervisory  or ' 
managerial  position  that  occurs  prvat  to 
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probation.  Otherwise,  OPM  is  adopting 
as  proposed  the  provisions  dealing  with 
probation. 

lagnlatory  Flexibility  Ad 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  pertains  aoly  to  Fedufl 
employees  and  agencies. 

Execothre  Order  12866,  Regulatory 

Review 

Tliis  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Ordbr  12866. 

Ljat  ofSubiacls  bi  S  CFR  Part  31ft 

Gaverament  employees. 
OBoe  of  Pvaonnel  Managomant 

Onctor.  

Accordingly.  OPhL  is  amending  5  CFR 
port  315.  as  follows: 

PART  316-CAflCER  AND  CAROII- 
OONOmONAL  B«>LOYMENT 

1.  The  authority  citation  for  part  315 
continues  to  reed  as  follows: 


:  5  U.S.C  1302.  3301.  3302;  E.a 
10577, 3  CFR,  1954-1958  Comp..  page  218, 
unlsss  otlierwiaa  aotod. 
Sees.  315.601  and  315.609  alao  isaued  under 

22  U.S.C  3651  and  3652. 
Sao.  315.602  and  315.604  also  issued  under 

5  U.S.a  1104. 
Sac.  315.803  also  issued  undar  5  U.S.C  8151. 
Sac  315.605  also  issued  under  E.0. 12034.  3 

CFR.  1978  Comp.,  p.  111. 
Sec  315.606  also  issued  under  B.0. 11219, 3 

C3nt,  1964-1965  Comp..  p.  303. 
Sec.  315.607  also  issued  under  22  U.S.Q 

2506. 
Sec  315.608  also  issued  under  B.0. 12721.  3 

CFR.  1990  Comp.,  p.  293. 
Sec  315.610  also  issued  under  5  U.S.C 

3304(d). 
Sec  315.710  also  issued  under  B.0. 12596. 3 

CFR.  1987  Comp.  p.  229. 
Suttpait  1  also  issued  under  5  U.S.C  3321, 

EO.  12107. 3  CFR,  1978  Comp.,  p.  264. 

2.  The  interim  rule  amending 
§  315.201  published  on  December  30. 
1994  (59  FR  68104)  is  adopted  as  final, 
with  the  following  change: 
§  315.201(b)(3)(x)  is  revised  to  read  as 
follows: 


I31SJ01 


iB^ulfWiwnt  fof 


(b)*  •  • 

(3)*  •  • 

(x)  Breaks  that  occur  when  a  career- 
conditional  empfoyee  leaves  Federal 
employmant  to  accompany  a  spouse  or 
parent  (if  the  employee  is  their 
luunanied  child  under  21  years  of  age) 
who  is  a  member  of  the  Armed  Forces 
or  a  Federal  dviliaa  employee  on 


official  assignment  to  an  overseas  post 
of  duty,  provided  the  employee's 
separation  from  employment  occurs  no 
more  than  90  calendar  days  prior  to 
going  overseas  and  reinstatement  oocius 
while  overseas  or  within  180  Calendar 
days  of  return  to  the  United  States. 
Overseas  poets  of  duty  are  duty 
locations  outside  the  50  States  of  the 
United  States,  the  District  of  Coliunbia, 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands. 
•        •        •        •    '  • 

3.  The  interim  rule  amending 

§  315.401  published  on  December  30, 
1994  (59  FR  68104)  is  adopted  as  final, 
with  the  following  change;  %  315.401  (a) 
and  (cHl3)  are  revised  to  read  as 
follows: 

(a)  Aggncy  authority.  Subject  to  part 
335  of  this  chapter  and  paragraph  (b)  of 
this  section,  an  agency  may  appoint  by 
reinstatement  to  a  competitive  service 
positiOD  a  person  who  previously  was 
employed  imder  career  or  career- 
conditional  appointment  (or 
equivalent). 

(b)«  •  • 

(c)  •  •  • 

(13)  Volunteer  service  and  training 
reouiied  prior  to  actual  enrollment  as  a 
volunteer  with  Feece  Corps.  VISTA,  and 
other  programs  of  the  Corpotatfon  for 
National  and  Community  Service  if  it 
begins  within  the  period  the  person  is 
eligible  for  reinstatement;  and 

4.  Sections  315.501  and  315.502  are 
revised,  to  read  as  follows: 


fSI&flOl    Tk 

Subiect  to  part  335  of  this  chapter,  an 
agency  may  appoint  by  transfer  to  a 
competitiveeervioe  position,  without  a 
break  in  service  of  a  single  workday,  a 
current  career  or  carew-conditional 
emplojree  of  another  agency. 

1318^802   Tenure  on  toanafar. 

(a)  General  rule.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a  career 
employee  who  transfers  remains  a 
career  amplojree  and  a  career- 
conditional  empfo3ree  who  transfers 
remains  a  career-conditional  employee. 

(b)  Exceptions.  (1)  A  career- 
conditional  empfoyee  who  transfers  to  a 
position  required  by  law  to  be  filled  on 
a  permanent  besis  becomes  a  career 
employee. 

(2)  A  career  empfoyee  who  trsnsfiBn 
from  a  position  required  by  law  to  be 
fiUBd,on  a  permanent  basis  becomes  a 
carew-conoitional  employee  unless  he 
or  she  has  completed  the  service 
requirement  far  career  tenure. 


5.  in  §  315.801.  in  par^rai^  (a)(5). 
the  last  word  "or"  is  removed;  in 
paragraph  (a)(6).  the  period  at  the  end 
of  the  sentence  is  removed  and  a 
semicolon  is  added:  in  paragraph  (a)(7). 
the  period  at  the  end  of  the  sentence  is 
removed  and  a  semicolon  is  added;  and 
pbragraphs  (aK8).  (a)(9),  and  (d)  are 
added,  to  reed  as  follows: 


ftt&aoi 

required, 
(a)*  •  • 

(8)  Was  appointed  under  §  315.608 
and  Executive  Order  12721  as  a  feinily 
member  formerly  statlpned  overseas;  or 

(9)  Had  employment  converted  in 
accordance  with  Exectitive  Order  12015 
from  an  appointment  in  the  Student 
Career  Experience  Program  under 

S  213.3202(b)  of  this  chapter. 

•         •         *         •         •  <?  ft* ^  c 

(d)  Upon  noncompetitivox 
appointment  to  the  competitive  service 
under  the  PoMal  Reorganiation  Act  (39 
U.S.C  101  et  seq.),  an  employee  of  the 
Postal  Career  Service  (including 
substitute  and  part>time  flexible)  who 
has  not  completed  1  year  of  Postal 
service,  must  serve  the  remainder  of  a 
1-year  probationary  period  in  the  new 
agency. 

6.  Section  315.802  is  revised  to  read 
as  follows: 


I316J02    Lengtief 


(a)  The  probationary  period  required 
by  §315.801  is  1  year  and  may  not  be 
extended. 

(b)  Prior  Federal  civilian  service 
(including  nonappropriated  fund 
service)  counts  toward  completion  of 
probation  when  the  prior  service: 

(1)  Is  in  the  same  agency,  e.g., 
Department  of  the  Army; 

(2)  Is  in  the  same  line  of  work 
(determined  by  the  employee's  actual 
duties  and  responsibilities):  and 

(3)  Contains  or  Is  followed  Iw  no  more 
than  a  single  break  in  service  that  does 
not  exceed  30  calendar  days. 

(c)  Periods  of  absMioe  wnile  in  a  pay 
status  count  toward  completion  of 
probetion.  Absence  in  nionpay  status 
while  on  the  rolls  (other  than  for 
compensable  tafary  at  military  duty)  is 
creditsble  up  to'\  total  of  22  woricdayis. 
Absence  (whedier  on  or  off  the  rolls) 
due  to  cmnpensable  injury  or  military 
duty  is  creoitable  in  foil  upon 
restoration  to  Federal  service.  Noopav 
time  in  excess  of  22tvafkda]rs  extends 
the  probetiona^  period  by  an  equal 
amount  An  empfovee  serving  probation 
who  leaves  Federal  service  to  become  a 
volunteer  with  the  Peace  Corps  or  the 
Corporation  for  National  and 
Community  Service  sui  les  the 


ranainder  of  the  probationeryjierfod 
upon  reinstatement  provided  ve 
empfoyee  is  reinstated  wiAin  9&days  of 
termination  of  service  as  a  volunteer  or 
training  for  such  swioe. 

(d)  the  probationary  period  far  pert* 
time  employees  is  onnputed  on  tl» 
basis  trf  calendar  time,  in  the  seme 
manner  as  for  full-time  employees.  Fat 
intermittent  employees,  Le.,  those  who 
do  not  have  regularly  scheduled  toun  of 
duty,  each  day  or  pait  of  a  day  in  pay 
status  counts  as  1  day  of  credit  %eiirtad 
the  260  days  in  a  pay  status  required  for 
complotiim  of  prowiaa.  (However,  the 
jwobatfanary  period  cannot  be 
completed  in  less  than  1  year  of 
cakbdartime.) 

7.  In j§  315.1104.  die  exiating  text  is 
designated  as  paragia^  (a)  and 
paragraph  (b)  is  added,  to  read  as 
follows: 


1*1 


v(b)  Probation  ends  whan  the  empfoyee 
completes  his  at  her  scheduled  tour  of 
duty  on  the  day  before  die  aiyiiversaiy 
date  of  the  emplojree's  appointment.  For 
example,  when  the  last  workday  ^  a 
Friday  and  the  anaivatsaiy  date  ^  the 
following  Mraiday,  the  probetioner  must 
be  sep«atod  befora  the  end  of  the  tour 
of  duty^  on  Friday  sfaioe  Friday  wodd  be 
the  last  day  the  employee  actually  has 
to  demonstrate  fitness  for  bxttiaar 
employment.  '  ' 

8.  Section  315.^02  is  revised  to  read 
as  follows: 


fSI&MB 

In  this  subpart  mpervisory  position 
and  managerial  portion  have  the 
meanii^  ^hren  them  fay  the  General 
Schedule  Supwvisory  Guide. 

9.  In  S  315.906,  para^ph  (b)  is 
revised  and  new  paragnnos-(c).  (d),  and 
(e)  are  added,  to  read  as  nrflows: 


taiftJOB   CradWng 

cenple^on  of  ihaprobMlenefy 


(b)  Swioe  on  detail.  ten^Kirary 
promotion,  prroeasiflnmentto  another 
supervieory  or  mansjgerial  position 
while  serv^  probation  Is  creditable 
towardjcompletion  of  pnriMtion.  Service 
in  a noasupervisonr ornomnanagaiial 
position  is  not  craditabfo. 

(c)  Abaenbe  in  nomiey  atatds  while  on 
the  rolls  (other  than  for  compensable 
injury  or  militaiy  duty)  is  creditable  up 
to  a  total  of  22  workdays.  ^Menoe 
(whether  on  or  off  die  rolls)  due  to 
compensable  injury  or  milteaiy  duty  is 
credltiMe  in  fiill  upon  restoation  to 
Federal  service.  N<mpay  time  in  excess 
of  22  workdeys  extends  Um 


probationary  period  by  an  eqUal 
amoonL 

(d)  Service  during  a  probationary 
period  from  which  an  employee  %vas 
separated  or  demoted  for  performance 
or  conduct  reasons  does  not  count 
toward  completion  of  probation 
required  under  a  subsequent 
appointment  In  other  situations  in 
which  an  employee  does  not  complete 
probation,  service  is  creditable  as 
determined  by  agency  policy. 

(e)  Temporary  service  in  a  supervisory 
or  managerial  position  under  temporaiy 
appointment,  promotion,  or 
reassignment  prior  to  probation  is 
creditable  as  determined  by  agency 
policy.  Prior  service  under  a  mtail  may 
be  credited  only  vthea  a  detail  to  a 
aupervisory  or  managerial  position  is 
made  permanent  without  a  break  in 

10.  In  §315.907,  paragraph  (b)  is 
revised  to  read  as  follows: 

IS16J07    FaUufetoeonvMstlie 


(b)  A  nonsupervisory  or 
nonmanagerial  employee  who  is 
demoted  into  a  position  in  which 
probation  under  §  315.904  is  required 
and  who,  for  reasons  of  supervisory  or 
managerial  performance,  does  not 
satisfectorily  complete  the  probationary 
period  is  entitled  to  be  assigned  to  a 
position  at  the  same  grade  and  pay  as 
the  position  in  which  he  or  she  was 
serving  probation.  The  employee  is 
eligible  for  repromotion  in  accordance 
with  agency  promotion  policy. 
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NUCLEAR  REQULATORY 
C0MM8SI0N 

10  CFR  Parts  50, 70.  and  72 
Rm3150^AF27 

Pliyalcal  860ur1ty  Plan  Format 


AOmcv:  Nuclear  Regulatory 

Ccmimissicm. 

action:  Final  rule. 


The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulatfons  to  elindnate  the  requirement 
for  applicants  for  powcff  reector. 
Cat^ry  I  fuel  cycle,  and  spent  fuel 
storage  licenses  to  submit  physical 
security  plans  in  two  parts,  lliis  action 
is  necessary  to  aUow  for  a  quicker  and 
more  efficient  Qiyiew  of  the  physical 
security  plans.    ..;:,>:• 
EFFECTIVE  DATE:  November  15, 1995. 


FOR  FURTHEn  lirOnMAriOW  OONTACr. 
Carrie  Brown,  C^ce  at  Nuclear  Matwid 
Safety  and  Safsguards,  U.S.  Nudear 
Regulat<»y  Commi8si(Mi.  Washington, 
DC  20555-0001,  telephone  (301)  415- 
8092. 

8UPFLEMBITARY  MFORMATKM:  Under 
current  NRC  regulations,  applicants  for 
power  reactor.  Categoty  I  fuel  cycle,  and 
spent  fuel  storage  licenses  must  submit 
pnysical  seouity  plaiu  in  two  parts. 
Applicants  finr  power  reector.  Category  I 
foel  cycle,  and  spent  fuel  storage 
licenses  are  reqidred  to  address,  in  Part 
1  of  their  plans,  howlhev  will  comply 
with  the  applicable  rwuUtions  of  10 
CFR  Parts  11  and  73.  "niey  are  required 
to  list,  in  Part  2  of  their  plans,  any  test, 
inspections,  audits  and  any  other  means 
to  be  used  to  denun^^trate  compliance 
widi  the  regulations. 

The  two-pari  format  is  restrictive  and 
has  no  reguJat(Hy  advantage.  Existii^ 
licepsees  with  phvsical  security  plans 
approved  before  the  effective  date  of  the 
final  rule  will  not  be  reouired  to  adopt 
the  new  format  These  hcenSees. 
howrever,  nmy  revise  their  plans  on  a 
voluntary  basis,  pursuant  to  the  rules 
that  permit  licensees  to  make  chuiges  in 
security  plans  that  do  not  decrease  the 
efiiectiveness  of  the  plans.  This  final  rule 
will  not  diange  any  of  the  substantive 
content  currenUy  required  in  die 
physical  security  plans. 

file  benefit  of  mis  rulemaking  is  the 
elimination  of  an  unnecessary 
requirement  and  th«e  are  no  expected 
adverse  impacts.  For  those  licensees 
who  desire  to  revise  their  physical 
security  plans,  the  staff  has  revised 
Regulatory  Guide,  5.52,  "Standard 
Format  and  Content  of  a  Licensee 
Physical  Protection  Plan  for  Strategic 
Special  Nuclear  Material  at  Fixed  Sites 
(Other  than  Nuclear  Power  Plants),"  for 
use  as  guidance.  NRC  encourages 
applicants  or  licensees  to  follow  such 
guidance  in  order  to  allow  for  a  quicker 
and  more  efficient  review  of  the  plans. 

Summary  of  Public  Comments 

The  comment  period  for  the  proposed 
rule  published  April  17, 1995  (60  FR 
19170).  closed  on  May  17, 1995.  Two 
comments  were  received.  The  following 
commoit  summary  and  resolution 
address  these  comments. 

Ctmunent.  This  commenter 
complimented  NRC  for  eliminating 
unnecessary  requirements  and 
commented  on  one  statement,  in  the 
"Supplementary  Information"  section, 
Ihat  says  licensees  may  "*  *  *  revise 
their  plans  on  a  voluntary  basis 
pursuant  to  the  rules  that  permit 
licensees  to  make  changes  in  security 
plans  that  do  not  decrease  the 
effectiveness  of  the  plan. "  The 
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comnMBtar  discussed  a  Geoeric  Letter 
that  is  being  developed  by  tbe  Office  of 
Nuclear  Rsector  Reeukticm  entitled, 
"Standardization  of  Security  Program 
RBvie«n,"  and  encouraged  tbe  issuance 
of  tbe  <baft  Generic  Letter  tor  comment 
as  soon  as  possible. 

Response.  Tbe  Generic  Letter  was 
pubbsbed  in  tbe  Federal  Eegistar  on 
^UM  14. 1995  (60  FR  31326).  witb  a  30- 
day  commentperiod. 

Comment.  Inis  commenter  noted  tbat 
a  similar  requirement  to  submit  pbysical 
security  plans  in  two  parts  in  10  CFR 
72.180  was  not  addressed  and  indicated 
tbat  it  sbould  be  included. 

Response.  NRC  agrees  witb  tbe 
comment  and  10  CFR  72.180  has  been 


Eaiiimiweiitai  Impecfc  Cetegorical 
Exclusion 

NRC  has  determined  that  this  final 
rule  is  the  type  of  action  described  as  a 
categorical  exclusion  in  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statemwit  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  rule  does  not  contain  a  new  or 
amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501. 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  nimibers  3150- 
0009, 0011,  and  0132. 

Regnlatory  Analysis 

The  Commission  has  not  prepared  a 
regulatory  analysis  on  this  regulation 
because  the  amendment  does  not 
involve  a  question  of  policy,  will  have 
no  impact  on  public  health  and  safety, 
and  will  require  no  additional  burden 
on  current  licensees. 

Regnlatory  Flexibility  Ceitificatian 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
tbe  Commission  certifies  that  this  final 
rule  does  not  have  a  significant 
econcmiic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
affiscts  applicants  for  p>ower  reactor. 
Category  I  fuel  cycle,  and  spent  fuel 
storage  licenses.  Because  these  licensees 
are  not  classified  as  small  entities,  as 
defined  by  NRC's  size  standards  (10 
CFR  2.810),  the  Commission  finds  that 
this  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Backfit  Analysis 

NRC  has  determined  that  the  backfit 
rule.  10  CFR  50.109.  does  not  apply  to 


this  final  rule,  and  tbarefoie.  tbat  a 
backfit  analysis  is  not  required,  because 
this  amflskdment  does  not  involve  any 
provisions  tbat  would  impose  beckfits, 
as  defined  in  10  CFR  50.100(a)(1). 

List  of  Subjects 

10  CFR  Part  50 

Antitrust,  Classified  information, 
Criminal  penalties.  Fire  protection, 
bitergovemmental  relations,  Nucleer 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

10CFRPart70 

Criminal  penahiee.  Hazardous 
materials  transportatioa.  Material 
control  and  accounting.  Nuclear 
materials,  Packaging  and  containers, 
Radiation  protection,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nucleer  matmal. 

10  CFR  Fart  72 

Manpower  training  programs.  Nucleer 
materials.  Occupaticnal  safety  and 
beehh.  Reportii^  and  recordkeeping 
requirements.  Security  measures,  Spent 
fuel. 

For  the  reasons  set  out  in  tbe 
preamble  and  under  the  authority  of  tbe 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  552  and  553, 
NRC  is  adopting  tbe  following 
amendments  to  10  CFR  Parts  50.  70.  and 
72. 

PARTSO-DOMCSnC  UCBHSMQ  OF 
PRODtJCTION  AND  tJTILIZATION 
FACtLITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

AotlMiriiy:  Sees.  102. 103, 104.  IDS,  161, 
182.  183,  186.  189.  68  Stat.  936.  937.  938, 
948.  953.  954.  955.  956,  as  amended,  sec. 
234.  83  Stat.  1244,  as  amended  (42  U.S.C 
2132.  2133.  2134,  2135.  2201.  2232.  2233. 
2236,  2239.  2282):  sees.  201,  as  amended, 
202,  206. 88  Stat.  1242,  as  amended.  1244, 
1246  (42  U.S.C  5841,  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L  9^ 
601.  sac.  10. 92  Stat.  2951  as  amended  by 
Pub.  L.  102-486.  sec  2902,  106  Stat.  3123. 
(42  U.S.C  5851).  Section  50  10  also  issued 
under  sees.  101, 185,  68  Stat.  936.  955,  as 
amended  (42  U.S.C  2131,  2235);  sec.  102. 
Pub.  L.  91-190.  83  Stat  853  (42  U.S.C  4332). 
Sections  50.13,  50.54(dd).  and  50.103  also 
issued  under  sec.  108, 68  Stat.  939,  as 
amended  (42  U.SC  2138).  Sections  50.23. 
50.35.  50.55,  and  50.56  also  issued  under' tec 
185.  68  Stat.  955  (42  U.S.C  2235).  Sections 
50.33a.  50.55a,  and  Appendix  Q  also  issued 
under  sec  102,  Pub.  L  91-190.  83  Stat,  853 
(42  U.S.C  4332).  Sections  50.34  and  50.54 
also  issued  under  sec.  204, 88  Stat.  1245  (42 


U.S.C  5S44).  Sactioas  sase.  5a91.  and 
50.92  alM>  issued  under  Pub.  L  97-415. 96 
Slat.  2073  (42  U.S.C  2239).  Section  50.78 
also  issued  under  sea  122,  88  Stat  939  (42 
U.S.C  21S2].  Sections  50.80  -  50.81  also 
issued  under  sec.  184. 68  Stat  954,  as 
ammided  (42  U.S.C  2234).  Appendix  F  also 
issued  under  sec  187,  M  Stat  955  (42  U.S.C 
2237).  • 

2.  bi  $  50.34.  paragrapb  (c)  is  revised 
to  read  as  follows: 


fSOM 


(c)  Each  application  for  a  Ucense  to 
operate  a  production  or  utilizatian 
fodlity  must  include  a  pbysical  security 
plan.  Tbe  plan  must  describe  bow  tbe 
applicant  will  meet  tbe  requirements  of 
Part  73  (and  Part  11  of  this  chapter,  if 
applicable,  including  tbe  identification 
and  description  of  jobs  as  required  by 
§  11.11(a).  at  tbe  proposed  facility).  Tbe 
plan  must  list  tests,  inspections,  audits, 
and  other  means  to  be  used  to 
demonstrate  compliance  witb  tbe 
requirements  of  10  CFR  Parts  11  and  73, 
ifappUcable. 


PART  TO-OOMCSnC  UCENSMQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  Tbe  authority  citation  for  Part  70 
continues  to  read  as  follows: 

AedNrMjr:  Sees.  51. 53, 161. 162, 163. 68 
Stat  929, 930.  948.  953. 954,  as  attended, 
sec.  234,  83  Stat  444,  as  amended,  sec  1701. 
106  Stat  2951.  2952,  2953  (42  U.SXl  2071, 
2073,  2201,  2232, 2233,  2282,  2297{):  sees. 
201,  as  amended,  202,  204.  206, 88  Stat 
1242,  as  amended.  1244. 1243. 1246  (42 
U.S.C  5841.  5842. 5845.  5646). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  tecs.  135, 141,  Pub.  L  97-425, 96  Stat 
2232,  2241  (42  U.S.C.  10155, 10161).  Seetioo 
70.7  alto  issued  under  Pub.  L.  95-601,  tec. 
10.  92  Stat  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  sec  122, 68  Stat 
939  (42  U.S.C  2152).  Section  70.31  alto 
issued  under  tec  57d.  Pub.  L  93-377, 88 
Stat.  475  (42  U.S.C  2077).  Sections  70.36  and 
70.44  also  issued  under  sec  184, 68  Stat  954, 
as  amended  (42  U.S.C  2234).  Section  70.61 
also  issued  imder  tecs.  186, 187, 68  Stat.  955 
(42  U.S.C  2236, 2237).  Section  70.62  alto 
issued  under  sec  108. 68  Stat  939.  at 
amended  (42  U.S.C  2138). 

4.  In  S  70.22,  paragrapb  (b)(1)  is 
revised  to  read  as  follows: 

170.22   CoflflsntBOlappHeettons. 

(b)  (1)  Each  application  for  a  license 
to  possess  or  use,  at  any  site  or 
contiguous  sites  subject  to  licensee 
control,  a  fonhula  quantity  of  strategic 
special  nuclear  material,  as  defined  in  • 
§  70.4.  other  than  a  license  for 
possession  or  use  of  this  material  in  tbe 


operation  of  a  nudaar  leacter  liomsed 
pursuant  to  Part  50  of  this  chapter,  must 
include  a  {^3rsical  security  plui.  The 
plan  must  describe  how  the  epplicant 
will  meet  the  applicable  requirements  of 
Part  73  of  this  chapter  in  tbe  conduct  of 
the  activity  to  be  licensed,  inchidhig  tbe 
identification  and  description  of  )0M  as 
required  by  10  CFR  11.11(a).  The  pkn 
must  list  tests,  bispections,  audits,  and 
other  means  to  be  used  to  demonstiate 
compliance  witb  tbe  lequiremMits  of  10 
CFR  Paits  11  and  73,  if  applicable. 
•      •!•.*• 

PART7&-4JCEN8MQ 
REQUIREMENTS  FOR  THE 
mOEPENDENT  SrrORAOE  OF  SPENT 
NUCLEAR  FUEL  AND  HNttH^VEL 
RADIOACTIVE  WASTE 

5.  The  authority  citation  for  Part  72 
continues  to  read  as  fellows: 

AialMtily:  Sees.  51, 53, 57. 62. 63. 65. 69. 
81. 161. 182, 183. 164. 186. 167. 189, 66  SlsL 
929, 930.-932, 933. 934. 939. 948. 953.  %U. 
955,  as  amended,  sec  234. 83  Stat  444,  as 
amended  (42  U.S.C  2071. 2073. 2077. 2002. 
2093,  2095. 2099,  2111,  2201. 2232.  2233, 
2234,  2296. 2237. 2238.  2282h  sac  274,  Pub. 
L.  86-378. 73  Stat  688.  as  amanded  (42 
U.S.C  2021>.  sac  201.  at  amanded.  202. 206. 
88  Stat  1242.  at  amended,  1244. 1246  (42 
U.S.C  5841. 5842. 5846):  Pub.  L.  95-801,  sec 
10. 92  Stat  2951  (42  U.S.C  5851);  sac  102, 
Pub.  L.  91-190. 83  Stat  853  (42  M&SL  4332k 
Sacs.  131, 132. 133. 135. 137, 141.  Pub.  L. 
97-«25. 96  Stat  2229. 2230. 2232, 2241,  sec 
148.  Pub.  L  100-203, 101  Slat  1330-235  (42 
U.S.C  10151. 10152. 10153. 10155. 10157, 
10161. 18168). 

Secttoa  72.44(g)  alao  lamed  under  sacs. 
142(b)  and  148(^  (d).  Pub.  L.  10O-203, 101 
Stat  1330-332, 1330-236  (42  U.SX1 
10162(b).  10168(c).  (d)).  Section  72.48  abo 
issued  nadsr  sac  189, 88  Stat  965  (42  U.S.C 
2239):  sec  134,  Pttbi  L.  97-425, 98  SlaL  2230 
(42  U.&C  10154).  Sactkm  72.98(d)  alao 
issued  oader  sac  14S(g).  Pub.  L.  IQO-288. 
101  Stat  1330-235  (42  U.&C  10165(g)). 
Sut^Mit  I  alao  issuad  under  aaci.  2(2),  2(15), 
2(19).  una),  141(h),  Pub.  L.  97-425, 96  Stat 
2202.  2283.  2204, 2222, 2224  (42  U.S.C 
10101, 18137(a).  10161(h)).  Subparts  K  and  L 
are  also  iesued  under  sac  133, 98  Stat  2230 
(42  U.S.C  10153)  and  sec  218(a).  96  Stat 
2252  (42  U.S.C  10198). 

6.  Section  72.180  is  revised  to  read  as 
follows: 


172.110 1 

The  licensee  shall  est^liab  a  detailed 
plan  Cw  security  measures  far  physical 
{HVitection.  The  licensee  diall  retain  a 
copy  of  the  current  plan  as  a  record 
untU  the  Commission  tenninates  the 
license  for  whidi  tbe  (Kocedures  were 
devel(^ed  and,  if  any  portion  of  tbe 
plan  is  •uperseded.  retain  tbe 
superseded  material  for  3  years  after 
eedi  cfaangs.  This  plan  must 
demonstrate  how  the  appbcant  plans  to 


comply  with  tbe  applicable 
requiremoits  of  Part  73  of  this  chapter 
and  during  transportation  to  and  finun 
tbe  propoeed  ISFSI  w  MRS  and  must 
include  tbe  design  for  physical 
protection,  tbe  licmsee's  safeguards 
contingency  plan,  and  tbe  guud 
training  pliua.  Tbe  plan  must  list  tests, 
inspections,  audits,  and  other  means  to 
be  used  to  demonstrate  compliance  witb 
such  requirements. 

Dated  at  Roelcville,  Maryland,  this  3rd  day 
of  October,  1995. 

For  the  Nuclear  Regulatory  Commission. 
JaMaKLTaj^er. 
Executive  Director/or  Operations. 
(FR  Doc  95-25542  Filed  10-13-95;  8:45  am] 


10CFRPart73 

InfoiiMlion  MaellnQS  RoQanfliiQ 
Prolwtfon  Agaliwt  Mitovolant  Use  of 
venH«iea  ai  iwcMar  poaver  nMnS 

AOENCY:  Nuclear  Regulatixy 

CommissJMi. 

ACTION:  Notice  of  closed  meetings. 

SUMMARY:  The  Nucleer  Regulatory 
Commissian  (NRC)  will  amduct  closed 
meeting  to  provide  information  it 
believes  would  be  ofintoest  to  nuclear 
power  reector  licensees  required  to 
implement  a  rule  published  in  the^ 
Federal  Register  on  August  1. 1994. 
associated  with  protection  against  the 
malevolent  use  of  vehicles  at  nuclear 
power  plants.  The  NRC  Office  of 
Nuclear  Reector  Regulation  will  conduct 
halMay  doeed  woricshops  for  tbe 
licensees  in  NRC  Regions  n.  HI.  and  IV. 
and  at  NRC  Heedquariera  for  Regicm  I 
licensees  to  discuss  these  issues  during 
tbe  ^Sreek  of  October  22. 1995.  Vaasa 
workshops  are  closed  to  members  of  the 
public,  or  other  parties,  because 
Safeguards  Information  will  be 
discussed.  An  unclassified  summary  of 
the  meetings  will  be  prepared  by  NRC 
and  win  be  available  upon  request 
DATES:  The  closed  meetings  will  be  held 
the  week  of  October  22, 1995.  Register 
by  October  16, 1995. 
ADOHESSes;  NRC  Headquarters  for 
Region  I  licensees  and  NRC  Offices  in 
R^ons  n,  m.  and  IV. 
FOR  FURTHER  INFORMATION  OONTACT: 
Frauds  L  Youuog,  United  States  Nuclear 
Ragulatoiy  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001, 
Telephone  (301)  415-3207. 
SUPPLEMENTARY  INFORMATION:  Tbe 
auditcnium  at  NRC  Ifeadquarters  and 
the  regional  conference  rooms  can 
accommodate  up  to  three 


represmtatives  frmn  eech  fedlity  in  that 
region.  It  is  requested  tbat  eech  licensee 
planning  to  send  repraaentatives  to  the 
workshops  provide  tbe  names  of  the 
attendees  to  its  NRC  project  manager 
within  the  Office  of  Nuclear  Reactor 
Regulation  by  October  18, 1995.  If  a    . 
licensee  desires  to  send  mora  than  three 
representatives,  it  may  contact  tbe 
Safeguards  Branch  (Elaine  Koup  at  301- 
415-2932)  after  October  18;  1995,  for 
additional  spaces,  if  available. 

Dated  at  Roekvilie,  Maryland,  this  6tfa  day 
of  October,  1995. 

For  the  Nuclear  Regulatory  Commitsion. 
FraoBncK|.  neoaoB. 

IXrector,  Project  Directorate  tt-3.  Divitkm  of 
Reactor  Projects— I/n,  Offke  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  96-25541  Piled  10-13-95: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
FMMfM  AvMnon  AonlnMnrtion 

14  CFR  Part  39 

IDocket  No.  Oi-aMf-l^-AO;  Amendment 
39-4880;  AD  86-21-12  ^ 

Aii'MNN  tliineas  Difedivaa;  Euroeofiler 
Dautschland  GmbH  (KO)  Modal  MBB- 
BK 117  A-1.  A-3,  A-4,  fr-1,  B-2,  and 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Eurocopter  Deutsdiland 
CknbH  (ECD)  (Eurocopter)  Model  MBB^ 
BK  117  A-1,  A-3,  A-4.  B-1.  B-2,  and 
C-1  helicopters,  tbat  requires  initial  and 
repetitive  inspections  of  the  main  rotor 
(M/R)  blade  upper  and  lower  surfeces 
for  bulging.  This  amendment  is 
pron4>ted  by  two  reported  inddents  in 
which  a  balance  weight  became 
detached  from  inside  the  M/R  blade 
structure  and  migrated  toward  the  tip  of 
the  M/R  blade.  Tne  actions  spedfied  by 
this  AD  are  intended  to  deted 
movemmit  of  a  balance  weight  and  to 
prevent  sevwe  vilnations  and  a 
subsequent  precautionary  landing. 
DATES:  Effective  November  20. 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  tbe 
regulations  is  approved  by  the  Directs 
of  the  Federal  Register  as  of  November 
20, 1995. 

ADDRESSES:  The  service  informaticm 
referenced  in  this  AD  may  be  obtained 
bom  American  Eurocopter  Corporation. 
2701  Fonmi  Ehive.  (kand  Prairie.  Texas 
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75053-4005.  This  infnnation  maybe 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel.  2601  Meecham 
Blvd.,  Room  663,  Fort  Worth.  Texas;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FWrraeiMFOmiATION  oontact:  Mr. 
Richard  Monschke.  Aerospace  Engineer, 
FAA.  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd.. 
Fort  Worth.  Texas  76137.  tplephone 
(817)  222-5116.  fax  (817)  222-5961. 
aUPPt^MEHTARY  MFORMATION:  A    . 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulaticms  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Eurocopter  Model 
MBB-BK  117  A-1.  A-3.  A-4.  B-1.  B-2. 
and  C-1  helicopters  was  pubUshed  in 
the  Federal  Register  on  February  13. 
1995  (60  FR  8205).  That  action  proposed 
to  require  initial  and  repetitive 
inspections  of  the  M/R  blade  upper  and 
lo%ver  surfaces  for  bulging. 

Interested  persons  have  bera  a£rorded> 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  OT  the  FAA's  d^ermination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  editorial 
changes  and  adding  explanatory  Note  1, 
relating  to  the  scope  of  the  applicability 
statement  when  modifications, 
alterations,  or  repairs  have  been  made  in 
the  area  subject  to  the  requirements  of 
the  AD.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  125 
helicopters  of  U.S.  registry  will  be 
afliected  by  this  AD,  that  it  will  take 
approximately  one-half  work  hour  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,750. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distnbutitm  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  detomined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation* 
safety.  Incorporation  by  refiarence. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviaticui 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMritjr-  49  U.S.C'io6(g),  40101, 40113, 
44701. 

f3S.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 


AD  95-»l-l»  EMfecaptM^  PwHschiiri  GsAH 
(BaHi  Amendment  39-9390.  Docket  No. 
94-SW-19-AD. 

Applicability:  Modal  MB&-BK  117  A-1.  A- 
3.  A-4.  B-1, 1^2.  and  C-1  helicopten. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  tielioopter 
identified  in  the  preceding  applicability 
provision,  regudlass  of  wlieiher  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  be«n  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  ramove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  imleas 
accomplished  previously. 

To  detect  movement  of  a  balance  weight 
and  to  prevent  severe  vibrations  and  a 


subsequent  pteeautiooaiy  landing, 
accomplish  the  following: 

(a)  Within  the  next  5  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD.  and 
thereafter,  at  Intervals  not  to  exceed  50  hours 
TIS,  visually  inspect  the  upper  and  knrar 
suifeces  of  ihe  main  rotor  biades  (blades)  in 
the  area  of  the  outix»rd  lead  balance  weight 
in  the  mariied  Inspection  area  for  signs  of 
bulging,  in  accordance  with  Paragraph  2.A.  of 
the  Accomplishment  Instructions  of 
Eurocopter  Deutschland  GmbH  (ECD)  Alert 
Sovice  Bulletin  ASB-MBB-BK  117-10-108, 
Revision  1,  dated  October  14, 1994. 

(b)  If  a  marked  inspection  area  is  not 
visible,  mark  the  aree  in  accordance  with 
Paragraph  2.A.  of  the  Accomplishment 
Instructions  of  Eurocopter  Deutschland 
GmbH  (ECD)  Alert  Service  BuUstiB  ASB- 
MBB-4K  117-10-108,  Revision  1,  dated 
October  14, 1994,  and  then  inspect  in 
accordance  with  paragraph  (a)  of  this  AD. 

(c)  If  bulging  exceeds  1mm  (0.040  inch)  in 
height,  remove  the  blade  and  replace  it  with 
an  airworthy  blade  in  accordance  with  the 
applicable  maintenance  manual. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  FAA, 
Rotorcraft  Directorate,  Rotorcraft  Standards 
Staff.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  cr  comment  and 
than  send  it  to  the  Manager.  Rotorcraft 
Standards  Staff: 

Nale  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  <rf 
compliance  wdth  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  StaS. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  lie  accomplished. 

(f)  The  inspection  and  replacement,  if    ' 
necessary,  shall  be  done  in  accordance  with 
Eurocopter  Deutschland  GmbH  (ECD)  Alert 
Service  Bulletin  ASB-MBB-BK  117-10-108, 
Revision  1,  dated  October  14, 1994.  This 
inaMporation  by  reference  wras  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
400S.  Copies  may  be  inqtected  at  the  FAA, 
Office  of  the  Assistant  Chief  Counsel.  2601 
Meachara  Blvd.,  Room  663,  Fort  Worth, 
Texas:  or  at  the  Office  of  the  Federal  Rq^ster. 
800  North  Capitol  Street.  NW..  suite  700, 
Washington.  DC 

(g)  This  amendment  becomes  effective  on 
November  20. 1995. 

Issued  in  Fort  Worth,  Texas,  on  October  4. 
1995. 

DttudP.SalraBe. 

Manager,  Rotorcraft  Directomte.  Aircraft 
Certification  Service. 
[FR  Doc.  95-25522  Filed  10-13-95;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntetralion 

21  CFR  Part  822 

Imptaiiwion  or  feifMlMt  DoMQ* 
Form  New  Animal  Dniga; 
Phanylbutazofia  k^adlon 

AQENCT:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

•tMMARY:  The  Food  and  Drug 
AdministFation  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Scientific,  Inc.  The  ANADA 
provides  for  the  use  of  a  generic 
phenylbutazone  injection  in  horses  as 
an  anti-inflammatory  agent 

EFFECTIVE  DATEi  Octoberl6. 1995. 
FOR  FURTMER  INFORMATION  CONTACT: 
Sandra  K.  Woods.  Center  for  Vetarinaiy 
Medicine  (HFV-114),  Food  and  Drug 
Admimstration.  7500  Standiah  PL, 
Rockville,  MD  20855. 301-594-1617. 
WPPimBtTUn  MFORHATION:  Phoenix 
Scientific,  Inc.  3915  South  48th  Street 
Ter..  PX3.  Box  6457.  St  Joseph.  MO 
645064)457,  is  Ae  spoaaat  of  ANADA 
200-126  which  provides  for  the  use  of 
generic  Phenylbutazone  20%  Injection 
(200  milligrams  (mg)  of  phmylbutisme 
per  milliliter  (mL)  of  solution)  for  the 
relief  at  inflammatory  conditions 
associated  with  the  musculoskeletal 
system  in  horses. 

Appfoval  of  ANADA  200-126  for 
Phoenix  Sdentific's  Phenylbutazone 
20%  Injection  is  as  a  generic  copy  of 
CoopexB  Animal  Ifoallh's  Butazoudin® 
(200  mg  of  phenylbutazoDe  per  mL) 
which  U  covered  by  NADA  011-575. 
The  ANADA  is  approved  as  of 
Septeoaber  1. 1995,  and  the  regulations 
are  amended  in  21 CER  522.1720  to 
reflect  the  approval.  Hie  basis  for 
approval  is  discussed  in  the  fireedom  of 
inrarmation  summary. 

In  addition,  the  regulation  contains  an 
outdated  footnote  and  superscript 
refermioes  citing  the  National  Academy 
of  Scieaoe/National  Research  Council 
(NAS/NRC)  status  of  these  products. 
The  Generic  Animal  Drug  and  Patent 
Term  Rsstoration  Act  of  1988  changed 
that  stalut.  The  NAS/NRC  footnote 
references  are  removed  at  this  time. 

In  accordance  with  the  freedom  of 
informaticm  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(eK2)(ii)  (21 
CFR  51«.ll(e)(2)(U)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857, 
between  9  ajn.  and  4  p.m.,  Monday 
through  Fridav. 

TTie  agency  nas  determined  undo-  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Thearefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isreqidred. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissicmer 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amendeci  as  follows: 

PART  522— MliPLANTA'flGN  Oft 
INJECTABLE  DOSAQE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Anthorit^  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  36ab). 

2.  Section  522.1720  is  amended  by 
removing  the  footnote  in  paragraphs  (c) 
and  (d)  and  by  revisin  g  paragraph  (b)(2) 
to  read  as  follows: 

fS22.1720   PtMnyRwtazone  Injeetlon. 

•        •        •        *        • 

(b)  •  •  • 

(2)  Approval  for  use  of  the  200 
milligrams  per  milliliter  drug  in  horses: 
See  sponsor  Nos.  000010, 000402, 
000864.  and  059130  in  §  510.600(c)  of 
this  chapter. 

Dated-  October  2. 1995. 
Stephen  F.Sondloi; 

Director.  Cotter  for  Veterinary  Medicine. 
(FR  Doc  95-25503  Filed  10-13-95;  8:45  am] 
■LUNO  oooc  4ias-ei-p 


21CFRPart5S8 

Naw  Anlmal^Drugs;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  Syntax 
Ai^al  Ifoalth,  Division  of  Syntex 
Agribusiness,  Inc..  to  Ho£hnan-La 
Roche.  Inc. 


EFFECTIVE  DATE:  October  16. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Benjamin  A.  Puyot  Center  for 
Vetninary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville.  MD  20655.  301-594- 
1646. 

8UPPLBCNTARY  MFORMATION:  Syntex 
Animal  Health.  Division  of  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto.  CA  94304.  has  informed  FDA 
that  it  has  transferred  the  ownership  of, 
and  all  rights  and  interests  in.  approved 
NADA  141-025  (Laidlomydn)  to      • 
Hofhnan-La  Roche.  Inc.  Nutley.  NJ 
07110-1199. 

AocMdingly.  the  agency  is  amending 
the  regulations  in  21  CFR  556.305  to 
reflect  the  change  of  sponsor. 

List  of  Subject  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  55&-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  dtaticm  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

1568.306  tAmendedl 

2.  Section  558.305  Laidlomycin 
propionate  potassium  is  amended  in 
paragraph  (a)  by  removing  "000033" 
and  adding  in  its  place  "000004". 

Dated:  October  4, 1995. 
KobertC  Livingctoa. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  fm-  Veterinary  Medicine. 
(FR  Doc  9S-25S04  Piled  10-13-95;  8:45  am] 
I  ooos  4ie»-ei-p 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sarvica 

26CFRPart8  31and0O2 

[TD862^ 

RIN1546-AT87 

Reporting  of  NonfMyroN  Withheld  Tax 
Llabilitiaa 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  docummt  contains  final 
and  temporary  regulations  relating  to 
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the  reporting  of  ncnipayroU  withheld 
income  tsxae  under  aection  6011  of  the 
Intemal  Revenue  Code.  The  temporary 
regulations  remove  the  reqmrement  that 
a  person  file  Form  945,  Annual  Rettim 
of  Withheld  Federal  Income  Tax,  for 
each  calendar  year,  whether  or  not  the 
person  is  required  to  withhold  the  taxes 
reported  on  Form  945  in  a  particular 
caleDdar  year.  The  temporary 
regulations  require  that  a  person  file 
Form  945  only  for  a  calendar  year  in 
which  the  person  is  required  to 
withhold  taxes  required  to  be  reported 
on  Form  945.  The  text  of  these 
temporary  regulations  also  serves  as  the 
text  of  the  proposed  regulations  set  forth 
in  the  nodce  of  propowd  rulemaking  on 
this  subject  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 


EFFECTIVE  DATE:  These  regulations  are 
efiective  October  16, 1995. 

FOR  FURTHER  WtrOimAVOH  OONTACT: 
Vincent  G.  Surabian.  202-622-6232  (not 
a  toll-free  niunber). 

SUPPLEMBfTARY  MFORMATION: 


Papafwan  KedncliOB  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluatloil  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1545-1413.  Responses 
to  this  collection  of  information  are 
required  to  monitor  compliance  with 
the  federal  tax  laws  related  to  the 
reporting  and  deposit  of  nonpayroll 
withheld  taxes. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 


Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  intemal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 


are  confidential,  as  required  by  26 
U.S.C  6103. 

Backgreund 

On  December  23. 1903,  the  IRS 
published  final  regulations  (TD  8504)  in 
the  Federal  Register  (58  FR  68033) 
relating  to  both  the  reporting  and 
depositing  of  Federal  employment  taxes. 
Those  regulations  simplify  reporting 
requirements  by  removing  all 
"nonpayroll"  withheld  taxes  from 
reporting  on  Form  941,  Employer's 
Quarterly  Federal  Tax  Retxim  (or  Form 
94 IE.  Quarterly  Return  of  Withheld 
Federal  Income  Tax  and  Medicare  Tax) 
and  requiring  those  taxes  to  be  rep<Hted 
on  Form  945.  Those  final  regulations 
were  efliective  December  23, 1993. 

Section  31.6011(a)-4(b)  of  those 
regulations  provides  that  every  person 
required  to  make  a  return  of  income  tax 
withheld  from  nonpayroll  payments  for 
calendar  year  1994  must  make  a  retxun 
for  calendar  year  1994  and  for  each 
subsequent  calendar  year  (whether  or 
not  any  such  tax  is  required  to  be 
withheld  that  year)  until  a  fiiud  retiun 
is  made  in  accordance  with 
§  31.6011(a)-6.  In  addition,  evoy 
perstm  not  required  to  make  a  retiun  of 
income  tax  withheld  &x>m  nonpayroll 
payments  for  calendar  year  1994  must 
make  a  return  for  the  first  calendar  year 
after  1994  in  which  the  person  is 
required  to  withhold  the  tax  and  for 
each  subsequent  calendar  year  until  a 
final  return  is  made  in  accordance  with 
$31.6011(a)-6. 

In  the  preamble  to  TD  8504,  the  IRS 
stated  that  It  welcomed  and  would 
consider  comments  frx>m  the  public 
regarding  the  requirement  to  continue 
filing  Form  945  annually,  regardless  of 
liability,  until  a  final  return  is  filed  in 
accordance  with  S  31.6011(a)-6.  Several' 
commentators  responded  to  that 
invitation,  all  opposing  the  requirement 
to  file  a  return  for  a  calendar  year  for 
which  there  is  no  Uability.  As  a  result, 
the  IRS  has  reconsidered  the  s[>ecific 
requirement 

Explanation  of  Provisions 

These  temporary  regulations  remove 
the  requirement  that,  once  a  person  files 
an  annual  Form  945,  the  person  must 
file  a  Form  945  every  f  ubsequent  )rear 
until  the  person  files  a  final  retiun. 
Under  these  temporary  regulations,  a 
person  miist  file  a  Form  945  only  for  a 
calendar  year  in  which  the  person  is 
required  to  withhold  Federal  income  tax 
bom  nonpayroll  payments. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 


12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.Q  chapter  6)  do 
not  apply  to  these  regulations  and, 
thoefore.  a  Regidatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  a  copy  of  these  temporary 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Inibnnation 

The  principal  author  of  these 
regulations  is  Vincent  G<  Siuabian, 
Office  of  the  Assistant  Cbief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  &t>m  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26CFRPart31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemplo3rment  ctmipensation. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  31  and  602 
are  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  is  amended  by  adding  an 
entry  in  numerical  order  to  read  as 
foUowr 

Authority:  26  U.S.C  7805  *  *  * 

Section  31.6011(a)-4T  also  issued , 
under  26  U.S.C.  6011.  *  *  • 

Par  2.  Section  31.6011(a)-4  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

f3l40l1(BM    Returns  of  Inoome  tax 
snttineM. 


(b)  [Reserved]  For  further  guidance 
see§31.6011(aMT(b). 


Par.  3.  Section  31.6011(a)-4T  is 
added  to  read  as  foUowr. 


fSIJMniiiMT 


(a)  (Reservedl  For  fiuther  guidance 
seeS31.601l(a)-<(a). 

(b)  Withheld  from  noapayndl 
payments.  Evei^  person  required  to 
withhold  tax  bam  nonpayroll  payments 
for  calendar  year  1994  must  make  a 
return  for  caliandar  year  1994  and  fbr 
any  subsequent  calendar  year  in  wluch 
any  such  tax  is  required  to  be  withheld 
until  the  person  makes  a  final  letum  in 
accordance  with  §31.6011(a>-6.  Every 
parson  not  requked  to  withhold  tax 
bom  nonpayroll  payments  for  calmdar 
year  1994  must  make  a  return  fix  the 
first  calendar  yeer  after  1994  in  whidi 
the  person  is  required  to  withhold  such 
tax  and  for  any  subsequent  calendar 
yeer  in  which  the  person  is  tequ&ed  to 
withholdsuch  tax  until  the  persm 
makes  a  final  return  in  aocordanoe  with 
$  31.6011(a>-6.  Form  945.  Annual 
Return  of  Withheld  Federal  Inoome  Tax. 
is  the  form  prescribed  for  making  the 
return  required  imder  this  paragraph  (b). 
Nonpayroll  payments  are — 

(1)  Certain  gambling  winnings  subject 
to  withholding  under  section  3402(q); 

(2)  Retimnent  pay  for  services  in  the 
Armed  Forces  of  the  United  States 
subject  to  withholding  under  sectitm 
3402; 

(3)  Certain  annidties  as  described  in 
section  3402(o)(l)(B): 

(4)  Pensicms,  annuities,  DtAs.  and 
certain  other  deferred  income  subject  to 
withholding  under  secticm  3405;  and 

(5)  RepoftaUe  payments  subject  to 
backup  withhokttng  under  Section  3406. 

PART  M2-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REOUCnONACT 

Par.  4.  The  authoeitycitatioa  far  part 
602  continues  to  raad  as  foBcnmi 

AvAmitp  26  U.S.C  7805. 

f  800.101    [AmsMla^l 

Par.  5.  Section  602.101,  paiiigraph  (c) 
is  amended  in  the  taUeby  adding  the 


entry  "31.6011(aMT  .  . 
1413"  in  numorical  ordw. 
Merguel  KfioMT  Ucherdaon. 

Commissmner  of  Internal  Revenue. 

Approved:  Septembw  22, 1995. 


1545- 


Assistant  Secretary  of  the  Treasury. 
(FR  Doc  95-25314  Filed  10-13-05;  8:45  am] 
I  cooc  4sie-oi-u 


DEPARTMENT  OF  THE  MTERIOR 

Oflioe  of  Surface  Mining  Reclamation 
and  Enforcament 

30CFRPart914 

[SPATONo.  iN-128-^OR;  Stale  Program 
AaMDdMant  No.  OS  81 

Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

hiterior. 

ACTION:  Final  rule;  approval  of 

amendment. 

,  •    — 

atlMMARV:  OSM  is  approving  a  proposed 
amendment  to  the  Indiana  regulatory 
program  (hereinafter  referred  to  as  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Indiana  proposed 
additions  to  the  Indiana  Administrative 
Code  [lAC]  rules  at  310  lAC  12 
pertaining  to  definition  of  terms  used  in 
the  Indiana  Program.  The  amendment  is 
intended  to  revise  the  Indiana  program 
to  be  consistent  with  the  corresponding 
Federal  regulations  and  to  provide 
additional  safisguards. 
EFFECTIVE  DATE:  October  16, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun.  Director. 
Indianapolis  Field  Office,  OfEuce  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  Room  301.  Indianapolis.  Indiana 
46204,  Telephone  (317)  226-6700. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Indiana  Program 

n.  Submission  of  the  Proposed  Amendment 

m.  Director's  Findings 


IV.  Summary  aad  DbpoeitiaD  of  Ckmunrats 

V.  Director's  Decision 

VL  Procedural  Drtemiinations 

L  Backgnnmd  on  the  Indiana  Program 

On  July  29, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Baclq^und 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26, 1982,  Federal  Register  (47 
FR  32107).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  oe  found 
at  30  CFR  914.10, 914.15,  and  914.16. 

n.  Snbmissiim  ef  tlMPn^Mieed 

Amendment      ^ .  'T?.;' 

By  letter  dated  May  11. 1995 
(Administrative  Record  No.  IND-1469), 
Indiana  submitted  a  proposed 
amendment  to  its  program  pursiumt  to 
SMCRA.  Indiana  submitted  the 
proposed  amendment  at  its  own 
initiative.  Indiana  proposed  to  add 
definitions  at  310  lAC  12-0.5-2. 12- 
0.5-14, 12-0.5-57, 12-0.5-95, 12-0.5- 
99.  and  12-0.5-123.  These  definitions 
pertain  to  acid  drainage;  augmented 
seeding,  fertilization,  or  irrigation:  high 
level  management;  public  building; 
randomly  located;  and  support  facility, 
respectively. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  30. 
1995,  Federal  Register  (59  FR  26073), 
and  in  the  same  dociunent  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adeqiiacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
June  29, 1995. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  pro[>osed 
amendment. 

A.  Revisions  to  Indiana  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Provisions  of  the  Federal 
Regulations 


310  VkC  12-03-2  .. 
310  MC  12-0.5-06 


Subject 


Definilion  of  Add  Drainage 
DeSniion  of  Put)lic  Bukfng 


Federal 
counterpart 


30  CFR  701 .5 
30  CFR  761 .5 
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Because  tlw  above  [Hoposed 
definitions  are  identical  in  meaning  to 
the  corresponding  Federal  definitions, 
the  Director  finds  that  Indiana's 
proposed  rules  are  no  less  effoctive  than 
the  Federal  rules. 

B.  RevisiottS  to  Indiana's  Regulations 
With  No  Corresponding  Federal 
Regulations 

1.  310  lAC  12-0.5-14    Augmmted 
Seeding,  Fertilization,  or  Irrigation. 
Indiana  proposed  to  define  "augmented 
seeding,  fertilization,  or  irrigation"  as 
seeding,  fertilizing,  or  irrigating  in 
excess  of  normal  agronomic  practices 
within  the  regicm. 

OSM  amended  the  Federal  regulations 
at  30  CFR  816.116(c)  and  817.116(c)  on 
September  7, 1988  (53  FR  34636).  These 
regulations  provide  for  regulatory 
authority  approval  of  "selective 
husbandry  practices."  OSM.  in 
disoissing  the  approval  of  selective 
hiisbandry  practices,  stated  "these 
approved  practices  were  allowed  to 
occur  during  the  liability  period  without 
restartiiM  the  five-  or  ten-year  period 
responsioility  for  successful 
revegetation  provided  the  practice  was  a 
'nornial  conservation  practice'  and  was 
not  augmented  seeding,  fertilizing 
irrigation,  or  other  work."  (Emphasis 
added.) 

OSM  uses  the  above  emphasized 
language  in  its  regulations  at  30  CFR 
816.116(c)  and  817.116(c)  to  make  a 
distinction  between  normal  and 
augmented  husbandry  practices. 
Indiana's  proposed  definition  makes  a 
similar  distinction.  Therefore,  the 
Director  finds  the  proposed  definition  at 
310  lAC  12-0.5-14  is  no  less  effective 
than  the  Federal  regulation  provisions 
pertaining  to  normal  husbandry 
practices. 

2.  310  lAC  12-4).S-57    Ifigh  Level 
Management.  Indiana  proposed  a 
definition  for  "high  level  management" 
as  it  relates  to  agnmomic  practices.  The 
definition  includes  use  of  cropping 
systems  that  help  maintain  the  land;  the 
control  of  erosion  through  conservation 
and  water  management  practices:  use  of 
soil  tests  for  determining  proper  lime 
and  fertilizer  applicition;  use  of  crop 
residue  for  protection  of  soil;  use  of 
conservation  tillage  practices  where 
needed:  use  of  crop  varieties  that  are 
adapted  to  the  climate  and  the  soil  of 
the  region;  use  of  currently  accepted 
management  techniques  for  controlling 
weeds,  plant  diseases,  and  harmful 
insects  iot  the  region:  and  use  of  siirface 
or  subsur&oe  drainage  systems  for  wet 
areas. 

The  term  "high  level  management"  is 
used  in  both  the  Indiana  regulations  and 
the  Federal  regulations  in  the  permit 


appUcation  content  requirements  for 
information  pertaining  to  the 
jmxiuctivity  of  prime  farmlands  prior  to 
mining.  The  term,  as  used,  does  not 
alter  the  reclamation  or  productivity 
requirements  for  lands  to  be  mined. 
Although  OSM  chose  not  to  include  a 
definition  of  high  level  management  in 
its  regulations,  the  Indiana  defijution 
includes  all  of  the  general  requirements 
published  by  the  U.S.  Natural  Resources 
Conservation  Service  in  its  National 
Soils  Handbook  and  additional 
management  practices  to  aid  permit 
evaluators  in  reviewing  the  informatim 
submitted  with  a  mining  permit. 
Therefore,  the  Director  finds  the 
proposed  definition  at  310  lAC  12-0.5- 
57  is  not  inconsistent  with  the 
requirements  of  the  Federal  regulations 
at  30  CFR  785. 17(c). 

3.  310  lAC  12-0.5-99    Randomly 
Located.  Indiana  proposed  to  define 
"randojQily  located"  as  the  selection  of 
a  location  that  is  statistically 
independent  of  all  previous  and  future 
location  selections. 

The  term  "randomly  located"  is  used 
by  Indiana  in  its  revegetation  standard 
regulations  to  denote  the  selection  of 
sampling  locations.  OSM's  regulations 
at  30  CFR  816.116(a)(1)  and 
817.1 16(a)(1)  allow  each  State  to 
establish  its  own  testing  procediues 
within  certain  general  guidelines.  At  a 
minimum.  OSM  would  require  that  any 
testing  procedure  selected  by  the  State 
be  based  on  valid  statistical  methods. 
The  proposed  definition  requires  that  all 
locaticms  selected  must  be  statistically 
independent  of  all  others.  Any  method    . 
used  to  actually  locate  positions  in  the 
field  would  have  to  meet  the  definition. 
Therefore,  the  Director  finds  the 
definition  is  consistent  with  and  no  less 
effective  than  30  CFR  816.116(aKl)  and 
817.116(aHl). 

4.  310  lAC  12-0.5-123    Support 
Facility.  Indiana  proposed  a  definition 
of  "support  fedlity"  that  contains  the 
following  provisions.  Subsection  (a) 
relates  a  support  facility  to  the  activities 
idenUfied  in  310  lAC  12-0.5-125(1). 
which  defines  surfece  coal  mining 
operations,  and  the  area  upon  which  the 
facility  is  located.  Subsection  (b) 
specifies  that  "resulting  from  or 
incidental  to"  connotes  an  element  of 
proximity  to  the  activity.  Subsection  (c) 
provides  a  list  of  support  facilities 
which  includes  mine  buildings,  bath 
houses,  coal  loading  and  storage 
facilities,  coal  crushing  and  sizing 
facilities,  equipment  and  storage 
facilities,  fan  buildings,  hoist  buildings, 
sheds,  shops,  and  other  buildings, 
fecilities  used  to  treat  and  store  water 
for  mine  consumption,  and  specific 
transportation  fecilities. 


On  November  22. 1988.  OSM 
removed  its  definition  (rf  "support 
fecilities"  from  30  CFR  701.5  (53  FR 
47378).  Indiana  has  diosen  to  provide 
additional  clarification  and  guidance  to 
its  mine  operators  by  adding  one  to  its 
program.  The  Director  acknowledges 
that  the  proposed  definition  will 
supplement  Indiana's  regulations  at  310 
lAC  12-'5-71  pertaining  to  support 
facilities  and  utility  installations.  OSM 
noted  in  the  November  22. 1988. 
Federal  Kagister  that  some  State 
programs  contain  a  definition  of  support 
feciuties,  and  the  Director  did  not 
require  these  States  to  remove  them. 

While  only  two  apjxoved  State  programs 
contain  a  definitioii  of  support  fecilities, 
rarely  have  objections  been  raised  to  OSMKE 
concerning  the  administration  of  State 
programs  on  this  issue. 

Based  on  the  above  discussion,  the 
Director  finds  the  proposed  definition  at 
310  LAC  12-0.5-123  is  not  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations. 

IV.  Summary  and  OiqMwition  of 
Commeats 

Public  Conunents 

The  Director  solicited  public 
comments  and  provided  an  opportimity 
for  a  public  hearing  on  the  proposed 
amendment  No  public  comments  were 
received  and  because  no  one  requested 
an  opportimity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Coaunents 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  conunents  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Indiana 
propam.  In  a  letter  dated  June  19. 1995 
(Ac&inistrative  Record  No.  IND-1490). 
the  U.S.  Bureau  of  Mines  commented 
that  the  definitian  of  add  drainage  may 
not  include  that  drainage  that  would 
emanate  from  the  surface  effects  cf 
imderground  mines,  either  active  or 
abandoned,  or  bom  coal  processing  or 
loading  facilities.  The  definition  as 
proposed  is  the  same  as  the  Federal 
definition  in  30  CFR  701.5.  Both  the 
Federal  and  Indiana  definitions  utilize 
the  term  "siuiace  coal  mining  and 
reclamation  operation"  whid^  under 
both  programs  include  surfeoe  mines 
and  fecilities  and  the  surfeoe  effiacts  of 
underground  mines.  Therefore  the 
concerns  raised  by  the  U.S.  Biueau  of 
Mines  are  adequately  addressed  by  the 
Indiana  program.  The  proposed  Indiana 
definition  of  add  drainage  will  not 
exempt  drainage  from  any  faciUty  or 
operation  regulated  imder  SMCRA. 


Envkoraomttal  Prataction  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(hXllMii). 
OSM  is  required  to  obtain  the  wrrttten 
amcuirenoe  of  the  EPA  with  leraect  to 
those  proviriops  of  the  progoaad 
program  amendment  tiwt  retato  to  air  or 
water  quality  standards  pramulgated 
under  the  authority  of  the  dean  Water 
Act  (93  U.S.C  12S1  at  teq.)  or  the  Qean 
Air  Act  (42  U.S.C  7401  et  aso.). 

Oa  May  18, 1995,  OSM  st^dtad 
EPA's  concunenoe  with  the  proposed 
amendment  (Administrative  Record  No. 
INI>-1482).  On  June  15, 1905,  EPA  gave 
its  written  concurrence,  without 
comment  on  all  of  the  definitions  except 
high  level  management  (Administrative 
Record  No.  IND-1489).  EPA  exprMsed 
omoam  with  the  possible  impacts'  of  the 
language  wilfahi  tne  definition  which 
reiiraB  to  "drainage  wet  areas."  V/han 
OSM  explained  uut  the  definition  was 
usedin  refiarenoe  to  the  managanient  of 
unmined  lands  for  whidi  only 
information  was  required  unaer  the 
Indiana  Program,  EPA  issued  a 
conourienoe  for  the  definitim 
(Administrative  Record  No.  IND-1507). 

State  HisUmcal  Preaervation  Offieer 
(SHPO)  and  the  Advisory  Council  on 
Historic  PraaetvatiOB  (ACHP) 

Pursuant  to  30  CFR  732.17(hK4).  OSM 
solidted  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP. 
No  conunents  wen  received  bam  either 
agency. 

V.Director'aDadaioa 

Based  on  the  above  findtngs,  the 
Director  is  approving  the  mopoaed 
amendment  as  suboiitted  oy  Indiana  on 
May  11. 1995. 

llie  Federal  vsgulations  at  30  CFR 
Part  914,  codifying  dedaions  concerning 
the  Indiana  program,  are  being  amended 
to  implement  this  decision.  I&s  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
ameikbnent  process  and  to  aweuiage 
States  to  taii^  their  programs  into 
confrmnity  widi  the  Fewral  Standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMOIA  provides  that 
a  State  may  not  exerdae  jwisdictiixi 
under  SMCRA  unless  the  State  fnogram 
is  approved  by  the  Secretary.  Simils-ly, 
30  CFR  732.17(a)  rsquiras  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  foe  review  as  a 
progmm  amendment.  The  Federal 
regulations  M  30  CFR  732.17(g)  prohibit 
any  unilatual  oi»«ny«  to  approved  State 
progmms.  In  the  oversight  of  the  fridiana 
progmm,  the  Director  will  recognize 


only  the  statutm,  regulations,  and  other 
materials  aiqiroved  by  OSM,  together 
with  any  consistent  implementhig 
policies,  directives,  and  other  materials, 
and  will  require  die  enfrnoement  by 
Indiana  of  only  such  provisions. 

VL  Procedural  DeteiminaliiHis 

Executive  Order  12866 

This  rule  is  exempted  frtim  review  by 
the  Ofllce  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Ordw  12778 

The  Department  of  the  Interior  has 
conduded  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  diet,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  aud  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  pnnnulgated  by 
a  spedfic  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11, 732.15.  and  732.17(h)(10), 
decisions  an  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met 

National  Environmental  Policy  Act 

No  environmental  imped  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  dedsions  on 
proposed  State  regulatory  program 
provisi(ms  do  not  constitute  ma)or 
Federal  actirais  within  the  meaning  of 
section  102(20(C)  of  the  National 
Environmental  Policy  Ad  (42  U.S.C 
4332(2KC)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Ad  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  numbw  of  «nall  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subjed  of  this  rule  is  based 
upon  corresponding  Federal  regulations 


for  which  an  econoolic  analjfBis  was 
prepared  and  certification  made  that 
such  regulations  woiild  not  have  a 
significant  economic  efiisd  upon  a 
substantial  n\unber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  1^  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  eoonomic 
impact,  the  Deportment  relied  upon  the 
data  and  assumptioiu  for  the 
corresponding  Federal  regulations. 

List  of  Sobjeds  in  30  CFR  914 

Intergovernmental  relations,  Surfece 
mining.  Underground  mining 

Dated:  October  3, 1995. 

BraatWahlqukt. 

Regional  Director.  Mid-Contiaettl  Regional 
Coordinating  Onfer. 

For  the  reasons  set  out  in  the 
preamble,  Titie  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART914—IN0UIIA 

1.  The  authority  citation  for  Part  914 
omtinues  to  read  as  follows: 

Avihoritjr:  30  U.S.C  1201  etseq. 

2.  Section  914.15  is  amended  by 
adding  paragraph  (111)  to  read  as  follows: 

1914.15   Approval  of  regulalory  program 


(111)  The  following  rules,  as 
sulnnitted  to  OSM  on  May  11, 1995,  are 
approved  effective  Odober  16, 1995. 

310  lAC  12-0.5-2— Definition  of  acid 
drainage. 

310  lAC  12-0.5-15-^-Definition  of 
augmented  seeding,  fertilization,  or 
irrigation. 

310  L\C  12-0.5-57— Definition  of  high 
level  management. 

310  lAC  12-0.5-95— Definition  of 
public  building. 

310  lAC  12-0.5-99— Definition  of 
randomly  located. 

310  lAC  12-0.5-123— Definition  of 
support  fedlity. 

(FR  Doc  95-25555  Filed  10-13-05;  8:45  am] 
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NATIONAL  ARCHIVES  ANO  RECORDS 
AOMMHTRATION 

MCFR  Part  1210 


for  Qrania  and  Agreamanta  ^ 
HoapNalaand  Ottwr  NofhProflt 


AQBCV:  National  ArchivM  and  Records 

Administratian. 

action:  Intnim  final  rale  wrlth  request 

for  comments. 


r:  In  response  to  the 
requirement  of  we  Office  of 
Management  and  Budget  [OMB)  for 
agencies  to  publish  ragukdons 
incorporating  the  revised  OMB  Circular 
A-110.  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations,"  the  National 
Archives  and  Records  Administration 
(NARA)  is  hmewith  adopting  that 
circular,  with  certainnnodifications,  in 
regulations  which  aQmy  to  grants 
administered  by  theTNational  H*«torical 
Publications  and  Records  Commission 
(NHPRC).  The  regulation  will  provide 
standards  for  obtaining  consistency  and 
unificMinity  in  the  administnition  of 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  and  other 
non-profit  organizations.  This  regulation 
will  not  address  requirements  related  to 
construction  programs  since  the  NHPRC 
does  not  make  constructron  grants. 
DATES:  This  interim  rule  is  effective 
November  15.  1995. 

Comments  must  be  received  by 
December  15, 1995. 


Comments  should  be  sent  to 
Director,  Policy  and  Planning  Division. 
National  Archives  and  Records 
Administratian  (PIRM-POL),  8601 
Adelphi  Roed,  College  Park,  MD  20740- 
6001.  Comments  may  be  faxed  to  (301) 
713-7270. 

FOR  FURTMSI  ilFOMIATION  OOMTACT: 
Mary  Ann  Hadyka  or  Nancy  Allard  at 
(301) 713-6730. 

SUPPI^MENTARY  aiFOmUTION: 

Backgroand 

This  interim  final  rule  incorporates 
and  reflects  the  provisions  of  the  Office 
of  Management  and  Budget  (OMB) 
issuance  of  revised  OMB  Circular  A-110 
at  58  FR  62902  in  a  new  36  CFR  part 
1210.  OMB  Circular  A-110  was 
originally  issued  by  OMB  in  1976  with 
minor  revisions  made  in  1987.  OMB 
published  a  notice  in  the  Federal 


-  (57  FR  39018)  on  August  27, 
1992.  requesting  oommants  on  proposed 
revisions  to  OMB  Circular  A-lia 
Interested  parties  %vere  invited  to  submit 
comments.  OHB  received  ovw  200 
comments  from  Federal  agencies,  non- 
profit organizations,  proCnsional 
organizations  and  others.  All  comments 
were  considered  in  a  final  revision  of 
Circular  A-110  which  was  issued  for 
govemmentwide  use  in  the  Federal 
Register  on  November  29. 1993. 
Consequently,  this  rule  is  published  as 
an  intflnrim  final  rule  because  of  the 
previous  request  for  comment  process 
used  in  the  development  of  the  Circular, 
the  large  number  of  onnments  already 
received  and  considered  by  OMB  and 
the  Federal  agencies,  and  the  limited 
flexibility  to  raviae  this  rule  provided  by 
OMB. 

NatioBallliBloricel  Pnblicatioiis  and 
I  Grant  1 


The  purpose  of  the  National  Historical 
Publications  and  Records  Commission 
(NHPRC)  is  to  promote  the  praservaticm 
and  use  of  historically  significant 
documents.  The  Archivist  of  the  United 
States  awards  grants  recommended  by 
the  NHPRC  Grants  are  made  for  the 
preparation  (compiling,  editing  and 
publishing)  of  printed,  microfums.  and 
electronic  publications;  to  nonprofit 
presses  to  help  defray  publication  costs 
of  Commission-supported  editions;  and 
for  activities  relating  to  the  preeervation. 
arrangement  and  dMcription  of 
historical  records.  Educational  programs 
sponsored  by  the  NHPRC  include  an 
institute  to  provide  training  in 
documentary  editing  and  fBllowships  in 
the  fields  of  documentary  editing  and 
archival  administration.  Since  NHPRC 
grants  can  be  awarded  to  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations  to  which  the 
revised  OMB  Circular  A-110  appliee. 
NARA  is  including  provisions  of  the 
circular,  with  soma  modifications,  as  a 
part  in  their  regulations.  The  Catalog  of 
Federal  Dcnnestic  Assistance  (CFDA) 
number  for  this  program  is  89.003. 

Modifications  to  "Coounon  Rule" 
Provisiaas  of  OMB  Circular  A-110 

In  certain  sections  of  the  Circular, 
ahemative  requirements  are  ofbrad. 
depending  on  the  Federal  awarding 
agency's  requirements.  Where 
appropriate.  NARA  has  specified  the 
ahernative  to  be  followed.  In 
§  1210.25(a),  for  example,  the  regulation 
specifies  that  the  budget  plan  shall 
include  both  the  Fedval  and  non- 
Federal  share,  an  NHPRC  requirement: 
the  Circular  provided  that  the  budget 
plan  may  include  either  the  Federal  and 
non-Federal  share,  or  only  the  Federal 


share,  depending  on  the  agency's 
requirements.  In  $  1210.51(b),  NARA 
has  specified  the  retorting  frequmcy 
that  is  already  requhed  in  36  OTl 
1206.78  instead  of  lifting  all  of  the 
common  rule  allowed  reporting 
frequencies.  In  §  1210.52(a)(lKii).  we 
have  specified  that  the  report  shall  be 
on  a  ctth  basis  instead  of  the  alternative 
accrual  basis. 

Because  the  NHPRC  does  not  make 
construction  grants.  NARA  has  not 
included  in  this  part  Circular  A-110 
requirements  related  to  constraction 
programs.  Although  we  recognize  that  a 
"oonunon  rule"  or  uniform  regulation 
issued  by  all  grant-making  agencies 
facilitates  compliance,  we  beUeve  that 
this  benefit  is  oCEset  fay  the  potential  for 
confusion  over  regulatory  provisions 
that  are  not  applicable  to  tne  grant 
program.  We  nedfically  invite  . 
comments  on  tnis  point 

Other 

This  rule  is  being  issued  as  an  interim 
final  rule  under  the  Administrative 
Procedures  Act  which  permits  an 
agency  to  issue  a  final  rule  without  a 
prior  notice  of  propoeed  ralemaking 
(NPlQiO  if  the  agency  finds  that  issuing 
an  NPRM  would  be  impractical, 
unnecessary,  and  ccmtreiy  to  the  public 
inteiesL  As  stated  in  the  background 
paragraphs  of  the  supplementary 
information  section  of  the  pieamble. 
this  rule  is  besed  on  the  revised  CMB 
Circular  A-110.  that  was  developed  by 
an  interagency  task  force  and  reortved 
extensive  public  comment  The  revised 
Circular  specifies  that  Federal  agendea 
responsible  for  awardins  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein  shall  adapt  the  language  in  the 
Circular  tmlees  other  provisions  are 
required  by  Federal  statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  publication  of  an  interim 
final  rule  solicits  comments  on  these 
specific  grounds,  that  is  nvfaether  there 
are  any  reasons  to  deviate  from  the 
language  of  the  OMB  Circular  that  are 
retmiied  by  Federal  statute  or  of 
sufficient  import  to  warrant  soliciting 
CMB's  approval  for  a  change.  It  should 
be  noted  that  because  the  interim  final 
mle  is  required  to  adopt  the  provisions 
of  the  Circular  to  the  maximum  extent 
possible,  even  word-for-word  if  possible 
as  is  done  here,  a  Notice  of  Proposed 
Rulemakin(^  would  be  inappropriate  and 
would  not  allow  the  public  to  make 
comments  that  could  have  a  significant 
impact  on  the  rule.  This  would  make 
such  an  effort  impractical,  unnecessary, 
and  contrary  to  public  interest. 

This  rule  is  a  significant  regulatory 
action  for  purposes  of  Executive  Order 
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12866  of  September  30, 1993.  and  has 
beeA  reviewed  by  the  Office  of 
Management  and  Budget  Aa  required 
by  the  Regulatmy  Fl«dU%  Act.  it  is 
heral^  cMtified  that  this  nua  «dli  not 
have  a  significaiU  impact  on  tb^ 
entities. 

Lial!ar  Sabjada  in  36  CFR  Part  1210 

Atxxnmtlng.  Administrative  practioe 
and  procedure.  Grant  programs;  &ants 
adndnistrathai.  Insurance.  Rapurtlhg 
and  recordkeeping  lequiremeiits. 

For  the  reasons  set  faith  in  the 
preamble.  Ni^RA  is  adding  Part  1210  to 
Subchapter  A  of  Title  36  of  the  Code  of 
Federal  Regulatlods  to  read  as  followt: 

PART  121fr--UNrOnil  ___ 

ADNMISTRAIIVC  RBQWRBMBITS 
FOR  QRANTS  AND  AOREBMBUB 

wim  MSTnunoNB  OF  HmcR 

EDUCATION,  HOSPrrALS,  Me 
OTHER  NON-PROFTT  0RQAMZATI0N8 


tT 


laidi  Poiposa. 

121dL2  Definitkms. 

t2ia3  Bflect  OB  other 

12ia4  Deviatioos. 

12ias  Subawards. 


12iaiO    Putyose. 

12iail    Pr»««*ard  polidfls. 

12iai2    Fonns  far  applying  fwFedesd 


12iai3    DebannantandsunMBSIoii. 
I2iai4-  ^Mdal  award  cbDfUtldiis. 
12iaiS   Metric  system  of  maasmenia 
t2iai6    Rasoaios  Gonsarvatioa  and 

ItsoovaryAcL 
12iai7    CHtificationsandi 


12ia20    Pnipoae  of  financial  and  prasram 

BianaaBiMnt 
1210,21    Standards  far  fiaaodal 

aumngBmant  sjfstauu. 
12ia22    Payment 
12ia23    Gostshirii^orniatdxiag. 
I2ia24    Program  income. 
12ia2S    Revision  of  budget  and  program 

plans. 
1210^26    Non-Pedaral  audits. 
1210127    Allowride  costs. 
12ia28    Period  of  avaiUbUity  of  funds. 


1210(30   Purpose,  of  property  standards. 
1210^31    Insurance  covecaga. 
12ia32    Real  prorpefty. 
1210.33    Federally-owned  and  cumpt 

property. 
12ia34    Equipment 
l2l0t3S    Supplies  and  ottwreiqiendable 

property. 
12ia38    iBtai^ible  property. 
1210;37    ftopnty  trust  mlatianship. 


1210.41 
12ia42 
1210.43 
1210.44 
12ia45 
12ia46 
12ia47 
1210.48 


Recipient  responsibilities. 
Codes  of  conduct 
Competition. 
Precurement  procedures. 
Cost  and  price  analjrsis. 
Procurement  recewds. 
CoDtiBCt  administration. 
Gonttact  provisions. 


1210.50  Purpose  of  reports  and  records. 

1210. 51  Monitoring  and  reporting  program 
performance. 

1210.52  Financial  reporting. 

1210.53  Retention  and  access  requiiements 
for  records. 


1210.90    I\urpo8eoftnminationand 

enforcement 
1210 Jl    Termination. 
1210.62    Enforcement 

•aapartO    Aflsf^li^AwMrd  Requhefaente 

1210.70  Purpose. 

1210.71  Cloeeottt  procedures. 

1210.72  Subsequent  adjustments  and 
continuing  responsibilities. 

1210.73  Collection  of  amounts  doe. 

Appendix  A    Ceiiti  ail  FrovisieBS 

Authority:  44  U.S.C.  2104(a):  44  U.S.C 
2501-2506. 


1210<40    Purpose  of  prqcMrement  standarjdb. 


11210.1    Purpoee. 

This  pert  establishes  uniform 
administrative  requirements  for  NHPRC 
grants  and  agreements  awarded  to' 
institutions  of  higher  education, 
hOapitals.  and  other  non-profit 
organizations.  Non-profit  organizations 
tlmt  implement  NHPRC  programs  far  the 
States  areidso  subject  to  St^ 
requirements. 

fltnoia   Definitlena. 

(a)  Accrued  expenditures  means  the 
diarges  incurred  by  the  recipient  during 
a  given  period  requiring  the  provisicm  of 
fimds  for 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  perfcmned  by  employees, 
contractore.  subrecipients,  and  other 
payees;  and, 

(3)  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  perfcnmanoe  is  required. 

(b)  Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
from 

(i)  Services  performed  by  the 
recipient,  and 

(ii)  Goods  and  other  tangible  property 
delivwed  to  purchasers,  and 

(2)  Amounts  becoming  owed  to  the 
recipient  ion  which  no  current  services 
or  performance  is  required  by  the 
recipient, 

(c)  Acquisition  c(^  of  equipment 
means,  the  net  invoice  price  of  the 


equipment,  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatiis  necessary  to 
make  the  property  usable  for  the 
purpose  b«  whicfa  it  was  acquired. 
Other  chaigee,  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  in-transit  insuramx.  shall 
be  included  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
recipient's  regular  aocouijting  practices. 

(d)  Advance  means  a  payment  made 
by  Treasury  check  or  other  appropriate 
pajrment  mechanism  to  a  recipient  upon 
its  request  either  before  outlays  are 
■lade  oy  tlra  recipient  or  through  the  use 
of  predetermined  payment  schedules. 

(e)  Award  meens  fiiuincial  assistance 
that  provides  support  or  stimulation  to 
accomplish  a  pufailic  purpose.  Awards 
include  grants  and  other  agreements  in 
the  fnm  of  money  or  property  in  lieu 
of  money,  by  the  NHPRC  to  an  eligible 
recipient  The  term  does  not  include: 
technical  assistance,  whidi  provides  ■ 
services  instead  of  money;  other 
assistance  in  the  form  of  loans,  loan 
guarantees,  interest  subsidies,  or 
insurance;  direct  payments  of  any  kind 
to  individuals;  and,  oontracts  wdiich  are 
required  to  be  entered  into  and 
admirustered  tmder  procurement  laws 
and  regulations. 

(f)  Oish  contributions  means  the 
recipient's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
recipient  by  third  parties. 

(g)  Qoseout  meens  the  process  by 
which  the  NHPRC  determines  that  all 
aralicdile  administrative  actions  and 
all  required  work  of  the  award  have 
been  completed  by  the  recipient  and  the 
NHPRC. 

(h)  Contract  means  a  proctirement 
contract  under  an  award  or  subaward, 
and  a  procurement  subcontract  under  a 
recipient's  or  subredpient's  cimtract. 

(i)  Cost  sharing  or  matching  means 
that  portion  of  project  or  program  costs 
not  borne  by  the  NHPRC 

(j)  Date  of  completion  means  the  date 
on  which  all  woiic  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  NHPRC 
sponsorship  ends. 

(k)  Disallowed  costs  means  those 
charges  to  an  award  that  the  NHPRC 
detMmines  to  be  unaUowable,  in 
accordance  with  the  applicable  Federal 
cost  principles  or  other  terms  and 
conditions  omtained  in  the  award. 

(1)  Equipment  means  tangible 
nonexpendable  pereonal  property 
including  exempt  property  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
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unit  Howfvw,  cmsialtnt  writh  radpient 
poUcv.  lower  limits  may  be  established. 

(mj  £»cess  property  means  property 
under  the  control  of  the  NHPRC  that,  as 
determined  by  the  head  thereof,  is  no 
longer  required  for  its  needs  or  the 
discharge  of  its  respcmsibilities. 

(n)  Exempt  pmperty  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  NHPRC  funds,  whne  the 
NHPKC  has  statutcvy  authority  to  vest 
title  in  the  recipient  without  further 
oUigitian  to  the  Federal  Government. 
An  example  of  exempt  property'' 
authcHity  is  contained  in  the  Federal 
Grant  and  Cooperative  Agreement  Act  ^ 
(31  U.S.C  6306).  for  property  acquired 
under  an  award  to  ocmduct  basic  or 
applied  research  by  a  non-profit 
in^itution  of  higher  education  or  non- 
profit organization  whose  principal 
purpose  is  conducting  scimtific     - 
research. 

(e)  Fedend  awarding  agency  means 
the  Federal  agency  that  provides  an 
award  to  the  recipient. 

(p)  Federal  funds  avthorited  me«is 
the  total  amount  of  NHPRC  funds 
obligated  by  the  Federal  Government  for 
use  by  the  recipient.  This  amount  may 
include  any  authorized  carryover  of 
unobligated  funds  from  prior  funding 
periods  when  permitted  by  NHPRC 
regulations  or  NHPRC  implementing 
instructi(Hi8. 

(q)  Federal  share  of  real  property, 
equipment,  or  supplies  means  that 
percentage  of  the  pn^>erty's  acquisition 
costs  and  ai\y  improvement 
expenditures  paid  with  NHPRC  funds. 

U)  Funding  period  means  the  period 
of  time  when  NHPRC  funding  is 
available  for  obligation  by  the  recipient. 

(s)  Intangible  property  and  debt 
instruments  means,  but  is  not  limited  to, 
trademarks,  copyrights,  patents  and 
patent  applications  and  such  property 
as  loans,  notes  and  other  debt 
instruments,  lease  agreements,  stock 
and  other  instnunents  of  property 
ownership,  whether  considered  tangible 
or  intangiDle. 

(t)  AMAA  means  the  National 
Ardiives  and  Records  Administration. 

(u)  NHFRC  means  the  National 
Historical  Publications  and  Records 
Commission. 

(v)  Obhgapons  means  the  amoimts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  diiring 
the  same  or  a  future  period. 

(w)  Oufilays  or  expenditures  means 
charges  made  to  the  project  or  program. 
They  may  be  reported  on  a  cash  or 
accrual  basis.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  cash 
disbursements  for  direct  charges  for 


goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-ldnd  contributions 
applied  and  the  amount  of  cash 
advances  and  payments  made  to 
subredpients.  For  reports  prepared  on 
an  accrual  basis,  outlsys  are  the  sum  of 
cash  disbursements  for  direct  charges 
for  goods  and  services,  the  amount  of 
indirect  expense  incurred,  the  value  of 
in-ldnd  contributions  applied,  and  the 
net  increase  (or  decreese)  in  the 
amounts  owed  by  the  redpient  for 
goods  and  other  property  received,  for 
services  performed  by  employees, 
contractors,  subredpients  and  other 
payees  and  other  amounts  becoming 
owed  under  programs  for  whidi  no 
current  services  or  performance  are 
required. 

(x)  Personal  property  means  property 
of  any  kind  except  real  property,  h  may 
be  tangible,  having  physical  existence, 
or  intangible,  having  no  physical 
existence,  such  as  copyrights,  patents, 
or  securities. 

(y)  /Vior  approval  means  written 
approval  by  an  authoized  official 
evidencing  prior  consent. 

(z)  Program  income  means  gross 
income  earned  by  the  redpient  that  is 
directly  generated  by  a  supported 
activity  or  earned  as  a  rssuk  of  the 
award  (see  exduaions  in  $  1210.24  (e) 
and  (h)).  Program  income  indudes,  but 
is  not  limited  to,  income  frpm  iiaes  for 
services  performed,  the  use  or  rental  of 
real  or  personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fobricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
loans  made  with  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as 
otherwise  provided  in  NHPRC 
regulations  or  the  terms  and  conditions 
of  the  award,  program  income  does  not 
include  the  receipt  of  prindpal  on 
loans,  rebates,  credits,  discoimts,  etc.,  or 
interest  earned  on  any  of  them. 

(aa)  Project  costs  means  all  allowable 
costs,  as  set  forth,  in  the  applicable 
Federal  cost  prindples,  incurred  by  a 
redpient  and  the  value  of  the 
contributions  made  by  third  parties  in 
accomplishing  the  objectives  of  the 
award  during  the  projed  period. 

(bb)  Project  period  means  the  period 
established  in  the  award  document 
diiring  which  NHPRC  sponsorship  . 
besins  and  ends. 

(cc)  Property  means,  unless  otherwise 
stated,  real  property,  eqidpment, 
intangible  property  and  debt 
instruments. 

(dd)  Real  propertj^eans  land, 
induding  land  improvements, 
strudures  and  appurtenances  thereto. 


but  exdudes  movable  machinery  and 
equipment 

(ee)  Recipient  means  an  organizatioti . 
receiving  finandal  assistance  directly  ' 
from  the  NHPRC  to  cany  out  a  preyed 
or  program.  The  term  indudes  public 
and  private  instituticms  of  higher 
education,  puUic  and  private  hospitals, 
and  other  quasi-public  and  private  non- 
profit (uganizatlans  such  as,  but  not 
limited  to,  communitv  actiam  agendes. 
research  insdtutes.  educational 
assodations.  and  health  centers.  The 
term  may  include  commerdal 
organizations,  foreign  or  inlemational  ■ 
mganizations  (such  as  agendes  of  the 
Urdted  Nations)  which  are  redpients. 
subredpients,  or  contradora  or 
subcontradon  of  redpients  or 
subredpionts  at  the  discretion  of  the 
NHPRC  The  tenn  doss  not  indude 
government-owned  cealiador^perated 
facilities  or  research  centers  providing 
continued  support  for  mission-orienteid, 
large-scalf  programs  that  are 
eovemment-owmed  or  controlled,  or  are 
designated  as  federally-funded  research 
and  development  centen. 

(ff)  Research  and  development  means 
all  research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities, 
colleges,  and  other  non-profit 
institutions.  "Research"  is  defined  as  a 
systematic  study  direded  toward  fiiller 
scientific  knowledge  or  understanding 
of  the  sulked  studied.  "Development"  is 
the  systematic  use  of  knowledge  and 
understanding  gained  bam  research 
direded  toward  the  production  ttfusefiil 
materials,  devices,  systems,  or  methods, 
induding  design  and  development  of 
prototypes  and  processes.  The  term 
research  also  includes  sdlvities 
involving  the  training  of  individuals  in 
research  techniques  where  such 
activities  utilize  the  same  fadlities  as 
other  research  and  development 
adivities  and  where  such  activities  are 
not  induded  in  the  instrudicm  function. 

(gg)  Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  small  piuchase  threshold  fixed  at  41 
U.S.C.  403(11)  (currently  $25,000). 

(hh)  Subaward  means  an  award  of 
finandal  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  an  award  by  a  redpient  to 
an  eligible  subredpient  or  by  a 
subredpient  to  a  lower  tier  subredpient. 
The  term  indudes  finandal  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  odleo  a 
contrad,  but  does  not  indude 
ixocurement  of  goods  and  services  nor 
does  it  include  any  form  of  assistance 
which  is  exduded  from  the  definition  of 
"award"  in  paragraph  (e)  of  this  section. 


(U)  Suhredpieiitf  means  tfie  Ispnl 
entify  to  wfai^  aaufaaward  is«uid»  and 
wfaidi  is  oooountdrie  to  the  rs^jjent  tor 
the  use  of  the  ftmds  provided,  nie  tenn 
majl  include  fnteisn  or  intaroatianal 
MgwixatioBS  (mdi  as  agsnciet  of  the 
United  Nations)  st  the  discndim  of  the 
NHPRC 

(jjl  Suppifes  means  all  pennul 
proper^f  exduding  equtppfsni, 
intangible  proper^,  «id  deibt 
instfumenta  as  defined  in  this  sectiop. 
and  Inventions  of  a.con^iactor 
conceived  or  first  actually  reduced  to 
praotioe  in  the  perfannancB  of  woA 
under  a  funding  agreement  ("sulked 
invendons'*),  n  defined  in  37  CFR  Port 
401.  "Rights  to  InventioSis  Made  by 
Noii|>rofit  Orgsniz^ons  and  SmaU 
Busfaiess  Flims  Under  Govemiaent 
(k»$Xs,  Conttacts.  and  Cooperathre 
AneenlBnts." 

lUc)  Suspension  miens  on  ocdon  by 
the  NHPRC  that  tempamily«^thdia%vs 
Federal  spraisonhq)  under  an  award, 
pending  oanecdve  edion  by  the 
redpient  or  ponding  a  ded^on  to 
temdntfa'die  award  by  the  NHFRC 
Suspension  of  an  awazd  is  a  seperate 
action  from  suspoosion  under  NARA 
ragidatiaos  impiemanting  E.0. 12549 
and  E.0. 12689,  "Debarment  and 
SuBDension"  (36  CFR  Part  1209). 

(IQ  Tetnunation  meens  the 
cBnddlation  of  NHPRC  sponsorship,  in 
whcie  or  in  part,  tmdw  an  agraement  at 
any  time  prior  to  the  date  of  completion. 

bam)  Tmd  party  ln-4dad 
conitmitlohs  meenis  tiie  value  of  non- 
cash contributions  provided  by  non- 
Federal  tiUid  parties.  Third  peity  in- 
kind  contiibutiQns  may  be  in  the  fionn 
of  real  property,  eduiimieift.  supplies 
and  other  expendable  prop<(rty.  end  the 
valuB  of  goods  and  sendees  dbeody 
benefiting  and  qpedficaUy  identi^able 
to  th^'^pn^ed  or  pragiam. 

(nil)  VnikpiidatedobUgaikms,  tor 
finaadal  reprats  prepared  on  acash 
basis.  meeqS  the  amount  ofobligsHnns 
incianed  by  the  redpient  diiat  have  not 
been  paid.  For  reports  i»epand  on  on 
accrued  expenditure  basis,  tfaey. 
represent  the  amount  of  ohHgstions 
incuned  by  the  redpi^  fiorigrhidi  an 
outliyhaaqotbeearecoided.- , 

(oo)  Unobligatad  balance  means  die 
portion  of  die  limds  authorial  by  the 
NIffRC  dial  hM  not  be^n  obligi^  by 
the  ssdpient  and  is  detennined  by  . 
deducting  the  cumulative  obUfli^ions 
froni  the  cumulative  liinds  aumeriaed. 

(pto)  Vmecovmd  ihdlwcf  cost  means 
the  diffairence  betweni  the  anuiunt 
awaided  and  the  amount  which  oould 
hoyq  bean  awarded  under  the  rec^ept's 
approved  negotiated  indired  ooet  rate. 

(qt)  Waii&g  capital  advance  mmos  a 
procedure  wmaky  funds  are  advanced 


to  the  jedpient  to  cover  its  estimated 
didmrsement  needs  for  a  given  initid 
period. 


fItlOiS 

For  awards  subjed  to  this  part,  all 
administrative  requirements  of  oxfified 
program  regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  which  are  inconsistent  with 
the  requirements  of  this  part  shall  be 
superseded,  except  to  the  extent  they 
are  required  by  statute,  or  authorized  in 
accordance  wiUh  the  deviations 
provision  in  §  1210.4.  ^ 


§121<U 

The  Office  of  Management  and  Budget 
(QMB)  may  grant  exceptions  for  classes 
of  grants  or  redpients  subfed  to  ^e 
requirements  of  this  part  wbm 
exceptions  are  not  prohibited  by  statute. 
However,  in  the  interest  of  nrn'riinmii 
unifcmnity,  exceptions  from  the 
requirements  of  this  part  shall  be 
persutted  only  in  unusual 
circumstances.  The  NHPRC  may  apply 
more  rertridive  requirements  to  a  cfass 
of  redpients  when  approved  by  OMB. 
The  NHPRC  may  appfy  less  restrictive 
requirements  when  awarding  small 
a«rards,  except  for  those  requirements 
wdiich  are  statutray.  Exoeptiims  on  a 
case-by-case  besis  may  also  be  made  by 
theNHPRC 


11210.6 

Unless  sections  of  this  part 
spedfically  exdude  subredpients  from 
coverage,  the  provisions  of  this  part 
shall  be  applied  to  subredpients 
performing  work  imder  awwds  if  such 
subredpients  are  institutifms  of  higher 
education,  hospitals  or  other  non-profit 
organizatians.  State  and  local 
government  subredpients  are  subjed  to 
the  provisions  of  regidations 
implementing  the  grants  management 
common  rule,  "Uniform  Administrative 
Requirranents  for  (kants  and 
Cooperative  Agreements  to  State  and 
Local  Govemmonts,"  published  at  36 
CFR  part  1207. 


f12iai0 

SedioAs  1210.11  throu^  1210.17 
prescribes  fwms  and  instructions  and 
other  pi!e-a%vard  matters  to  be  used  in 
applying  for  NHPRC  awards. 


6301-08)  governs  the  use  of  pants, 
cooperative  agreonents  and  contracts.  A 
grant  or  cooperative  agreemmt  shall  be 
used  only  when  the  prindpal  purpose 
of  a  transaction  is  to  accranplish  a 
public  porpose  of  support  OB       ■.^•'l^ 
stimulation  authorized  by  Federal 
statute.  The  statutory  ctitaion  for 
choosing  betweoa  grants  and 
cooperative  agreements  is  that  tor  tha 
latter,  "substuitial  involvement  is 
expected  between  the  executive  agmcy 
and  the  Slate,  local  government,  or  other 
redpient  wh«i  carrying  out  the  activity 
contemplated  in  the  agreement" 
Contracts  shall  be  used  «dien  die 
principal  purpose  is  aopiisitian  of 
property  or  services  tot  the  dired 
bmefit  or  use  of  the  Federal 
Government 

(b)  Public  notice  and  priority  setting. 
The  NHPRC  shall  notify  the  public  of  its 
intended  funding  priorities  for 
discretionary  pant  programs. 

11216.12   Fotme  for  applying  ibrfadeiai 


(a)  The  NHPRC  shall  ctRnply  with  the 
applicable  report  dearance 
raquiremoats  of  5  CFR  Part  1320. 
"Controlling  Papnwork  Burdens  on  the 
Public."  with  rnard  to  all  forms  used  by 
the  NHPRC  in  place  of  w  as  a 
supplement  to  the  Standard  Form  424 
(SF-424)  series. 

(b)  AppUcsnts  shall  use  the  SF-424 
(ApplioB^cm  for  Federal  Assistance)  and 
NA  Form  17001  (Budget  Form)  forms 
and  instructions  presaribed.by  the 
NHPRC  Program  Guidelines.  OMB 
Control  Number  3095-0004  has  been 
assigned  to  the  Budget  Form.  OMB 
Control  Number  3095-0013  has  been 
assigned  to  the  NHPRC  Program 
Guidelines. 

(c)  Applicants  shall  complete  the 
appropriate  sections  of  the  SF-424 
(Application  tot  Federal  Assistance) 
indicating  i^iether  the  applic^on  was 
subjed  to  review  by  the  State  Single 
Point  of  Contad  (SPOC)  under  E.O. 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  The  name  end 
address  of  the  SPOC  for  a  particular 
State  can  be  obtained  from  the  NHPRC 
OT  the  Catalog  of  Federal  Domestic 
Assistance.  The  SPOC  shall  advise  the 
applicant  whether  the  program  for 
which  ai^Ucation  is  made  has  been 
setsded  by  that  State  bx  review. 


f12iai1 

(a)  Use  of  grants  and  cooperative 
agreemertts,  and  contracts.  In  each 
instsnce,  the  NHPRC  shall  dedde  on  the 
appropriate  award  instrument  (i.e.. 
grant,  cooperative  agreement,  at 
contract).  The  Fedoal  Grant  and 
Co<^>erative  Agreement  Ad  (31  U.S.C. 


11210.13 

The  NHPRC  and  redpients  shall 
comply  with  the  nonprocurement 
debument  and  suspension  common 
rule  implementing  E.O.S  12549  and 
12689.  "Debarment  and  Suspension" 
(36  CFR  Part  1209).  This  common  rule 
restricts  subawards  and  contracts  with 


"^ 
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Qvtaitt  paifiet  that  are  d^Mtrad. 
cospanded  or  btherwiae  axdudad  from 
or  IneliglblaiDr  paftkdpatkn  in  Paderal 
acststanoa  porograms  or  acdvitias. 

If  an  appMoaat  ariadpinit  has  a 
hiatofyM  poor  parfannMioa,  is  not 
flnandally  ttaUa.  haa  a  managomont 
syalaB  Aal  doas  not  maet  tfaa  standards 
praaczBMd  in  this  part,  has  not 
oanfaimad  to  ths  tarns  and  condltioaa 
of  a  pravions  a%vard,  or  la  not  etfaenrise 
raaponaibla,  tha  NHPRC  may  impose 
adiitiaial mpiiranMDts  as  naadad. 
providad  thai  such  applicant  or 
ladpiant  is  notilM  in  writing  as  to:  tha 
nature  of  tha  additi<mal  raquiiemeBts. 
the  neson  why  die  additioBal 
requirements  are  being  imposed,  the 
natme  of  Ae  coitective  action  needed, 
the  time  allowed  for  completing  the 
cotrecdve  actions,  and  the  method  for 
reniesting  reeoasidaratktt  of  the 
additionsIsBquiramMits  imposed.  Any 
spadal  conditions  shall  be  promptty 
removed  once  the  conditions  that 
prompted  them  have  been  corrected. 


tltltt.1t  MaMeayeMeoti 

llie  Metric  Conversion  Act.  as 
amended  by  the  Omnibos  Ttade  and 
COnqtetitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
pietsired  meesurement  sftima  for  U.S. 
trade  and  commerce.  The  Act  requires 
MARA  to  estsbUsh  a  date  or  dates  in 
OHisnhatian  with  the  Secretary  of 
Commerce,  when  the  metric  system  of 
meesurement  will  be  used  in  NARA's 
wocnrements,  grants,  and  other 
businees-related  activities.  Metric 
implementation  may  take  longer  where 
the  use  of  the  systtai  is  initially 
impractical  or  likely  to  cause  significant 
ira^dendes  in  the  accomplislmient  of 
fsdnally-funded  activities.  NARA  shall 
follow  the  provisions  of  E.0. 12770, 
"Metpc  Usage  in  Federal  Government 
Programs." 

iiiMLitt 


Undsr  the  Resource  Conservation  and 
Recovery  Act  ((RCRA)  (Pub.  L.  94-580 
codified  at  42  U.S.C.  Q962),  ai^  State 
agSDcy  or  agency  of  a'  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  must 
comply  with  section  6002.  Section  6002 
requires  that  prefarenoe  be  given  in 
procurement  programs  to  tfis  purchase 
of  qMcific  products  containing  recyded 
materials  identified  in  guidelines 
deveh^ped  by  the  Environmental 
Protection  Agency  (EPA)  (40  CFR  Parts 
247  dnoo^  254).  Acovdingly.  State 
and  local  institutions  of  hi^er 
education,  hospitals,  and  non-profit 


organizations  that  receive  direct  Piedenl 
awards  or  other  Federal  funds  diaU  give 
prefsrenoe  in  their  procurement 
pfograma  funded  with  Fedanl  funds  to 
the  purchase  of  recyded  products 
pursuant  to  the  EPA  guidelines. 

fisiaiT 


Unless  prdribited  by  statute  or 
codified  regulatioii.  the  NHPRC  is 
'  authorized  to  allow  radpisnts  to  submit 
certifications  'and  repfasentsnoni 
required  by  statute,  executive  order,  or 
regulation  on  an  annual  basis,  if  they 
hvn  an  ongoing  and  continuing 
relationship  with  the  NHPRC  Annual 
certifications  and  repressntations  shall 
be  signed  by  responsible  officials  with 
the  authority  to  ensure  redpients' 
oomplianoe  with  the  pertinent 
requirements. 


Financial  and 
1 121020 


Sections  1210.21  tinough  19ia28 
presaribe  standards  for  financial 
managsmant  systems,  methods  for 
"M^ng  payments  and  rules  for: 
satisfying  cost  sharing  and  matching 
rsquiremants.  aocomUing  Cor  program 
income,  budget  revision  approvals, 
making  audits,  determining  allowability 
of  cost,  and  establishing  fvind 
avaikhility. 


11210.21 


lOf  flMMCM 


(a)  The  NHPRC  shall  require 
recipients  to  relate  financial  da^  to 
performance  data  and  develop  unit  cost 
infonnation  whenever  piacticaL 

(b)  Redpients'  financial  management 
systems  shall  provide  for  the  following. 

(1)  Accurate,  current  end  complete 
disclostue  of  the  finandal  results  of 
eech  NHPRC-sponsored  projed  or 
program  in  accordance  with  the 
reporting  requirements  set  forth  in  . 
§1210.52. 

(2)  Records  that  identiiy  adeqiiately 
the  source  and  application  of  funds  hx 
NHPRC-sponsored  activities.  These 
records  shall  contain  information 
pertaining  to  NHPRC  awards, 
authorizations,  ohhastions,  unobligated 
balances,  assets.  ouUays,  income  and 
interest. 

(3)  Eflective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Recipients  shall 
adequately  safsguard  all  such  assets  and 
assure  th^  are  used  solely  fw 
authorized  purposed 

(4)  Comparison  of  outlays  with  budget 
amounts  for  eedi  award.  Whenever 


appropriate,  finandal  information 
mOuIa  be  related  to  performance  and 
niiit  coat  data. 

(5)  Written  procedures  to  minimize 
the  time  elapdng  between  the  transfw  of 
funds  to  the  redpient  from  the  U.S.* 
Treesury  and  dto  issuance  or ' 
redem|Mian  of  checka»  warrants  or 
payments  by  odher  means  for  program 
purposes  by  Uie  redpient.  To  the  extent 
that  the  providons  of  the  Cash 
Management  Improvenient  Act  (CMIA) 
(Pub.  L.  101-453)  govern,  payment 
methods  of  State  i^endes, 
instrumentalities,  and  fiscal  agents  shall 
be  consistent  with  CMIA  Treesury-State 
Agreements  or  the  CMIA  default 
procedures  codified  at  31'CFR  Pari  205, 
"Withd^wal  of  Cash  from  the  Treasury 
for  Advances  under  Federal  Qrant  and 
Other  Programs."  • 

(6)  Written  procedures  for 
determining  the  reesonabkneas, 
allocability  and  allowability  of  costs  in 
aoctnrdanoe  %vith  the  provisions  of  the 
applicable  Federal  cost  prindpln  and  ^ 
the  terms  and  conditions  of  the  award. 

(7)  Aocoimting  records  induding  cosjt^ 
accounting  records  that  are  iupporled  .' 
by  source  documentaticm.  ^ 

(c)  Where  the  Federal  Government    ^ 
guarantees  or  insures  the  repayment  of .!« 
money  borrowed  by  the  redpient,  the    ' 
NHPRC  at  its  discretion,  may  reqiiire 
edeouate  bonding  and  insurance  if  the 
bonding  and  insurance  requirements  of 
the  redpient  are  not  deemed  adequate 
to  proted  the  inteieat  of  the  Fedsal 
Government. 

(d)  The  NHPRC  vtay  require  adequate 
fidelity  bond  coverage  where  the 
redpioat  lacks  suffident  coverage  to    . ; 
proted  the  Federal  Government's  .  ^  ^.'' 
interest.  ,  ^  .,.". 

(e)  Whoe  bonds  are  required  in  m  , 
situations  described  in  this  secttonj^  the 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
aoceptu>le  sureties,  es  prescribed  in  31^ 
CFR  Part  223,  "Surety  Conqianias  Doing 
Business  with  the  United  States." 


1121022 

(a)  PaymsMt  methoda  shaU  minimiae 
the  time  elapsing  between  the  tnmsfBrof 
funds  from  ueUoited  SlatM  Treasuiry  - 
and  the  issuance  or  redemption  of 
checks,  virahants.  or  payment  by  odiei' ']' 
meens  by  the  redpioiti.  Payment        ^; 
methods  of  State'snebdas  or 
instrumeatalities  shall  be  coosistant     ^' 
with  Tnmrary-Stpta  CMIA  agreements 
or  <kfatdt  procedures  cbdifted  at  SltFR 
Part  205.  '      * 

(b)  Redpients  wiH  be  paid  hi  uivaxoa, 
provided  they  maintain  or  demonstrate' 
the  willingness  to  maintain  written 
procedures  that  minimiae  the  time 
elapdng  between  the  transfer  of  fimds 


and  dishuraeraent  by  the  redpient.  and 
finandal  management  systems  that  meet 
the  standards  far  fund  oontml  and 
accountehility  ea  established  in 
S  1210.21.  Cash  advances  to  s  redpient 
organization  shall  be  limited  to  the 
minimum  amounts  needed  and  be  timed 
to  be  ki  aocordanoe  with  the  actual, 
immediate  cash  rsqulrwaiaBts  of  the 
redpient  o^ganiation  in  carrying  out 
the  purpose  of  the  aqpproved  program  or 
project  The  timing  and  amount  of  cash 
advances  diall  be  as  close  as  is 
administratively  feaaible  to  the  actual 
disbursements  by  the  redpient 
organlzatian  for  dired  program  or 
projed  costs  and  the  proportionste 
share  of  any  allowaUe  indirsd  ooals. 

(c)  WhenevOT  poesiUe,  advanose  shall 
be  consoUdrted  to  cover  antidpated 
cash  needs  for  all  awards  made  by  Ihe 
NHPRC  to  the  rec^pimt 

(1)  Advance  payment  mechanisraa  . 
include,  but  are  not  limited  to-.  Treesury 
check  and  electronic  funds  truisfar. 

(2)  Advance  peyment  mechaniams  an 
subject  to  31  CFR  Part  205. 

.  (3)  Redpients  can  sulmtit  requeats  for 
advances  and  reimbursements  at  leest 
monthly  whm  a  predetermined 
schedule  of  electronic  ftmds  tranafar  is 
not  used. 

(d)  Requests  for  Treasury  dbatk 
advance  payment  shall  be  submitted  on 
SF-270,  "Request  for  Advance  or 
Reimbursement,"  or  other  farms  as  may 
be  authorized  by  OMB.  lUs  fioan  ianot 
to  be  used  wdien  Treesury  dieck 
advanpe  pa]rments  are  made  to  the 
redpient  automatioally  throu^  the  use 
of  a  ptedetermined  peyment  schedule  or 
if  preeluded  by  spedel  NHPRC 
instructions  for  electronic  funds 
trensliBr. 

(e)  Rdmbursement  is  the  preferred 
method  when  the  requiranonts  in 
paragraph  Q>)  of  this  section  cannot  be 
met 

(1)  When  the  reimbursement  method 
is  used,  the  NHPRC  shall  make  payment 
within  30  days  after  receipt  of  the 
billina,  unless  the  hilling  is  improper. 

(2)  Redpients  can  simnut  a  request  for 
reimbursement  at  leest  monthly  when  a 
predetermined  schedule  of  eleotionic 
funds  transfiar  is  not  used. 

({)  If  a  rsdnient  cannot  meet  the 
criteria  for  advance  paynients  and  the 
NHPRC  has  determined  that 
reimbursement  is  not  fassible  because 
the  redpient  lades  suffident  woridng 
oapitii.  the  Ntfi^RC  nunr  provide  eatt 
on  a  woridng  capital  advanoe  besis. 
Under  diis  procedure,  tha  NHniC  d)all 
edvenoe  caah  to  the  redpient  to  cover 
its  estimated  dishunement  needs  far  an 
initial  period  gaoarally  geared  to  the 
awardse's  diri>uning  cyde.  Tliereefter. 
the  FOPRC  shall  leimburaa  the 


redpient  for  its  ectual  cash 
disbursonaats.  The  woridng  cepital 
advance  method  of  payment  shall  not  be 
used  for  redpients  unwilling  or  unable 
to  {Rovide  timely  advances  to  their 
subredpient  to  meet  the  subredpient's 
actual  cadk  disbursements. 

(g)  To  the  extent  available,  redpimts 
shall  disburse  funds  available  from 
repajrments  to  and  interest  earned  on  a 
revolving  fund,  fmiffsm  inonne, 
r^Mtes,  rofimds,  oontred  settiements, 
audit  recoveries  and  interest  eemed  on 
such  funds  befcxe  requesting  addttional 
cash  payments. 

(h)  Unless  dhenvise  required  by 
statute,  the  NHPRC  shall  not  withhold 
payments  for  proper  charges  made  by 
redpients  at  any  time  during  the  projed 
period  unless  paragraph  (h)(1)  or  (2)  of 
this  section  i^ply. 

(1)  A  redpient  has  failed  to  comply 
with  the  projed  objectives,  the  terms 
and  conditions  of  the  award,  or  NHPRC 
reporting  requirements. 

(?)  The  redpient  or  sulnedpient  is 
delinquent  in  a  debt  to  the  United  States 
as  denned  in  OMB  Circular  A-129, 
"Managing  Federal  Credit  Programs." 
Under  taoi  conditions,  the  NHPRC 
may,  upon  reasonable  notice,  inform  the 
redpient  that  payments  shall  not  be 
made  for  obligations  incurred  after  a 
spedfied  date  until  the  conditions  are 
corrected  or  the  indebtedness  to  the 
Federal  Government  is  liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards  are  as  follows. 

(1)  Except  for  situations  described  in 
paragra{A  (i)(2)  of  this  section,  the 
NHPRC  shall  not  require  separate 
depository  accounts  for  funds  provided 
to  a  redpient  or  establish  any  eligibility 
requirements  for  depositories  for  funds 
provided  to  a  redpient.  However, 
redpients  must  be  able  to  accoimt  for 
the  receipt,  obligation  and  expenditure 
of  funds. 

(2)  Advances  of  NHPRC  funds  shell  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Consistent  with  the  national  goal  of 
expanding  the  opportunities  for  women- 
owned  and  minority-owned  business 
enterprises,  redpients  shall  be 
encouraged  to  use  women-owned  and 
minority-owned  banks  (a  bank  which  is 
owned  at  leest  50 'percent  by  women  or 
minority  group  membere). 

(k)  Recipients  shall  mtintain 
advances  of  NHPRC  funds  in  interest 
beering  accounts,  unless  paragraphs 
(kHl),  (2)  or  (3)  of  this  section  apply. 

(1)  The  recipient  receives  less  than 
$120,000  in  Federal  avrards  per  year. 

(2)  The  best  reesonably  available 
interest  beering  account  would  not  be 


expected  to  eem  interest  in  excess  of 
$250  per  yeer  on  Federal  caah  balances. 

(3)  The  depository  would  require  an  . 
average  or  minimum  balance  so  high 
that  it  would  not  be  fsasible  within  the  ' 
expeded  Federel  and  n<m-Federal  cash 
resources. 

(I)  In  keeping  with  Electronic  Funds 
Transfer  rules  (31  CFR  Pert  206). 
interest  euned  should  be  remitted 
annually  to  the  Department  of  Health 
and  Human  Services  (HHS)  Peyment 
Management  System  throng  an 
electronic  medium  such  as  the 
FEDWIRE  Deposit  system.  Redpients 
which  do  not  have  tiiis  capability 
should  use  a  check  and  mail  it  to  the 
Payment  Managemoit  System,  P.O.  Box 
6021,  Rodmlle,  MD  20652.  Interest 
amounts  up  to  $250  per  yeer  may  be 
retained  by  the  redpient  for 
edministrative  expense.  State 
universities  and  hospitals  shall  comply 
with  CMIA,  as  it  pertains  to  interest  If 
en  mtity  subjed  to  CMIA  uses  its  own 
funds  to  pay  pre-award  costs  for 
discretionary  awards  without  priw 
written  epproval  from  the  NHPRC,  it 
waives  its  light  tq  recover  the  interest 
under  CMIA. 

(m)  Except  as  noted  elsewhere  in  this 
part,  only  the  SF-270.  Request  for 
Advance  or  Reimbursement,  shall  be 
authorized  for  the  redpients  in 
requesting  advances  and 
reimbursements.  The  NHPRC  requires 
an  (wiginal  and  two  copies  of  this  form. 

f121023   CoateherlngormelcMng. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  shall  be 
accepted  as  part  of  the  redpioat's  cost 
sharing  or  matching  when  such 
contributions  meet  all  of  the  following 
criteria. 

(1)  Are  verifiable  from  the  redpient's 
records. 

(2)  Are  not  induded  as  contributions 
for  any  other  faderally-assisted  projed 
or  program. 

(3)  Are  necessary  and  reasonable  for 
proper  and  effident  accomplishment  of 
projed  or  program  objectives. 

(4)  Are  allowable  under  the  applicable 
cost  prindples. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  award, 
except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matching. 

(6)  Are  provided  for  in  the  approved 
budget  when  required  by  the  NHPRC. 

(7)  Conform  to  other  provisions  of  this 
part,  as  applicable. 

(b)  Unrecovered  indired  costs  may  be 
induded  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  the  NHPRC. 

(c)  Values  for  redpient  contributions 
of  services  and  property  shall  be 
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established  in  accordanc*  writh  the 
applicable  cost  principles.  If  the  NHPRC 
authorizes  recipients  to  donate 
buildings  or  land  for  construction/ 
facilities  acquisition  projects  or  long- 
term  use.  the  value  of  the  donated 
property  for  cost  sharing  or  matching 
shall  be  the  lesser  of  paragraph  (c)(1)  or 
(2)  of  this  section. 

(1)  The  certified  value  of  the 
remaining  life  of  the  property  recorded 
in  the  redpient's  accounting  recotds  at 
the  time  of  donation. 

(2)  The  current  fair  maritet  value. 
Ho«vever.  when  there  is  sufficient  - 
justification,  the  ^4HPRC  may  approve 
the  use  of  the  current  fair  maiiLet  value 
of  the  donated  property,  even  if  it 
exceeds  the  certified  value  at  the  time 
of  donation  to  the  project. 

(d)  Volimteer  services  furnished  by 
professional  and  technical  personnel, 
cfmsultants,  and  other  skilled  and 
unskilled  labor  may  be  coimted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an 
approved  project  or  program.  Rates  for 
volimteer  services  shall  be  consistent 
with  those  paid  for  similar  wOrk  in  the 
recipient's  organization.  In  those 
instances  in  which  Lbe  required  skills 
are  not  found  in  the  recipient 
organization,  rates  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  recipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  paid  fringe 
benefits  that  are  reasonable,  allowable, ' 
and  allocable  may  be  included  in  the 
valuation. 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  these  services  shall  be  valued 
at  the  employee's  regular  rate  of  pay 
(phis  an  amount  of  fringe  benefits  that 
are  reasonable,  allowable,  and  allocable, 
but  exclusive  of  overhead  costs), 
provided  these  services  are  in  the  same 
skill  for  which  the  employee  is  normally 
paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies 
included  in  the  cost  sharing  or  matching 
share  shaU  be  reasonable  and  shall  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  m  matching  for  donated 
equipniMit,  buildings  and  land  for 
which  tide  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  paragraph  (g)(1)  or  (2)  of  this 
section  apply. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 


value  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching. 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
only  depreciation  or  use  charges  for 
equipment  and  buildings  may  be  made. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
provided  that  the  NHPRC  has  approved 
the  charges. 

(h)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the 
recipient,  with  the  following 
qualifications. 

(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair 
market  value  at  the  time  of  donation  to 
the  recipient  as  established  by  an 
independent  appraiser  (e.g..  certified 
real  property  appraiser  or  General 
Services  Administration  representative) 
and  certified  by  a  responsible  official  of 
the  recipient. 

(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value  of 
equipment  of  the  same  age  and 
condition  at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of 
comparable  space  t  s  established  by  an 
independent  appraisal  of  comparable 
space  and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
shall  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements 
pertain  to  the  recipient's  supporting 
records  for  in-kind  contributions  bom 
third  parties. 

(i)  Volunteer  services  shall  be 
dociunented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  material, 
equipment,  buildings  and  land  shall  be 
documented. 

f1210L24    Program  Ineome. 

(a)  The  NHPRC  applies  the  standards 
set  forth  in  this  section  in  requiring 
recipient  organizations  to  account  for 
program  income  related  to  projects 
financed  in  whole  or  in  part  with 
Federal  funds. 

(b)  Except  as  provided  in  paragraph 
(h)  of  this  section,  program  income 
earned  during  the  project  period  shall 
be  retained  by  the  recipient  and.  in 
accordance  with  these  regulations  or  the 
terms  and  conditions  of  the  award,  shall 
be  used  in  one  or  more  of  the  ways 
listed  in  the  following. 

(1)  Added  to  funds  commitied  to  the 
project  by  the  NHPRC  and  recipient  and 


used  to  fiuther  eligible  project  or 
program  objectives. 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project  or  program. 

(3)  Deducted  from  the  total  project  or 
program  allowable  cost  in  deteimining 
the  net  allowable  costs  on  which  the 
Federal  share  of  costs  is  baaed. 

(c)  When  the  NHPRC  authorizes  the 
disposition  of  program  income  as 
described  in  paragraphs  (b)(1)  at  (b)(2) 
of  this  section,  program  income  in 
excess  of  any  limits  stipulated  shall  be 
used  in  accordance  wiUi  paragraph 
(b)(3)  of  this  section. 

(d)  hi  the  event  Uiat  the  NHmC  does 
not  specify  in  its  reguktions  or  the 
terms  and  conditions  of  the  award  how 
program  income  is  to  be  used,  paragraph 
(b)(3)  of  this  section  shall  apply 
automatically  to  all  projects  or  programs 
except  research.  For  awards  that  support 
reseuch,  paragraph  (b)(1)  of  this  section 
shall  apply  automatically  unless  the 
NHPRC  indicates  hi  the  terms  and 
conditions  another  alternative  on  the 
award  or  the  recipient  is  subject  to 
special  award  conditions,  as  indicated 
in  §  1210.14. 

(e)  Unless  NHPRC  regulations  or  the 
terms  and  conditions  of  the  award 
provide  otherwise,  recipients  shall  have 
no  obligation  to  the  Federal  Government 
regarding  program  income  earned  after 
the  end  of  the  project  period. 

(f)  If  authorized  by  NHPRC 
regulations  or  the  terms  and  conditions 
of  the  award,  costs  incident  to  the 
generation  of  program  incnne  may  be 
deducted  from  gross  income  to 
determine  program  income,  provided 
these  costs  have  not  been  diarged  to  the 
award. 

(g)  Proceeds  fiom  the  sale  of  property 
shaU  be  handled  in  accordance  with  the 
requirements  of  the  Property  Standards 
(See  §§  1210.30  throv^  1210.37). 

(h)  Unless  NHPRC  regulations  or  the 
terms  and  condition  of  the  award 
provide  otherwise,  recipients  shall  have 
no  obUgatibn  to  the  Fecraral  Government 
with  respect  to  program  income  earned 
from  license  faes  and  royalties  for 
copyrighted  material,  patents,  patent 
applications,  trademarics,  and 
inventions  produced  under  an  award. 
However,  Patent  and  TrademariL 
Amendments  (35  U.S.C.  18)  apply  to 
inventions  made  imder  an  experimental, 
developmental,  or  reseerch  award. 

1121026    RevWonofbudgMand 


(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and  non- 
Federal  share,  or  only  the  Federal  sharo. 
depending  upon  NHPRC  requirements. 


It  ahall  be  related  to  perfannanoe  for 
{vogittn  evahiation  puipoMS  whenever 
aporojpriate. 

(0)  Kedpientt  are  required  to  rqMft 
deviations  from  budget  and  program- 

Elans,  and  request  fwior  approvals  for  ' 
udget  and  prognun  plan  revisions,  in 
aoooidanoe  with  this  section. 

(c)  Recipients  shall  request  prior 
approvals  from  the  NHPRC  Cor  (me  or 
more  of  the  following  program  or  bu<i^ 
related  reaaqns. 

(1)  Change  in  the  scope  or  the 
ol^ecthre  of  the  project  or  prognm  (even 
if  there  is  no  associated  budget  leviirion 
reouiring  prior  vrxitlan  approval). 

(2)  Change  in  a  key  perem  specified 
in  the  a^^ication  or  award  document 

(3)  the  absence  tor  more  than  tlnee 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  principal 
investigator. 

(4)  1^  need  for  additional  14IiP8C 
fimdinB. 

(5)  Itba  transfer  of  amounts  budgeted 
for  indirect  costs  to  abaoib  inoeeaes  in 
direct  costs,  or  vice  versa,  if  approval  is 
reouired  by  the  NHPRC. 

(6)  IFhe  inclusirai.  unless  waived  by . 
the  NHPRC,  (rfoosU  diat  require  porior 
approval  in  acoordanoe  writn  OMB 
Circular  A-21.  "Cost  Principles  far 
histihitiens  of  Hi^ier  Education."  OMR 
areolar  A-122,  "Cost  Principles  far 
N<Mi-Profit  Oiganiaations."  or  45  CFR 
Part  74  Appendix  E,  "Principles  for 
Detontining  Qosts  ApplicaMe  to 
Re8eeri:h  ami  Developmmt  undw 
Oants  and  Qmtracts  vWth  Hospitals."  at 
48  CFR  Part  31.  "Contract  Cost 
Principles  and  Procedures."  as 
applicable. 

(7)  Tba  transfer  of  fonds  allotted  for 
training  allowances  (direct  paymmt  to 
trainees)  to  other  calefloriee  of  expense. 

(8)  Unless  described  in  the 
application  and  funded  in  the  approved 
awards,  the  sube«vard,  transfer  en* 
amtra^ing  out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 
the  purchase  of  supplies,  material, 
equipaent  or  general  support  services. 

(d  j  No  other  prior  approval 
requiraments  bx  specific  items  wiU  be 
impoeed  unless  a  deviation  has  bent 
aporoved  by  0MB. 

(e)  EMoept  for  requirements  listed  in 
pan^grai^  (cHD  and  (c}(4)  of  tiiis 
section,  the  NHPRC  is  authorized,  at 
their  option,  to  waive  cost-related  and 
administrative  prior  written  approvals 
required  by  this  Circular  and  GMB 
Qrcukrs  A-21  and  A-122.  Sudi 
waivers  may  include  audiorizing 
recapisnts  to  do  any  one  or  mora  of  the 
following. 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  avrard  or  more  than  90 


calendar  days  with  the  prior  approval  of 
the  NHPRC  All  pre^ward  costs  are 
incuned  at  the  recipient's  risk  (i.e..  the 
NHPRC  is  under  no  obligation  to 
reimburse  such  costs  if  for  any  reason 
the  recipient  does  not  receive  an  awud 
or  if  the  award  is  less  than  anticipated 
and  inadequate  to  cover  such  costs). 

(2)  biitiate  a  one-time  extension  of  the 
expiration  date  of  the  award  of  up  to  12 
months  unless  one  or  mwe  of  the 
following  conditions  apply.  For  one* 
time  exteosimis.  the  recipient  must 
notify  the  NHPRC  in  writing  with  the 
supporting  reasons  and  revised 
expiration  date  at  least  10  days  before 
the  expiration  date  specified  in  the 
award.  This  one-time  extension  may  not 
be  exercised  merely  for  the  purpose  of 
usingunobligated  balances. 

(i)  The  terms  and  conditions  of  award 
prohibit  the  extension. 

(ii)  The  extension  inquires  additional 
NHPRC  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(3)  Carry  forward  imobligated   .-.■,:  i^ 
balances  to  subseoumt  funding  pwiods. 

(4)  For  awards  that  support  research, 
unless  the  NHPRC  provides  otherwise 
in  the  award  or  in  NHPRC's  regulations, 
the  prior  approval  requirements 
described  in  paragraph  (e)  of  this 
section  are  automatically  waived  (i.e., 
recipients  need  not  obtain  such  prior 
approvals)  unless  one  of  the  conditions 
included  in  paragraph  (e)(2)  of  this 
secticMi  applies. 

(0  llie  NHPRC  may,  at  its  option, 
restrict  the  transfw  of  funds  among 
direct  cost  categories  or  programs, 
functions  and  activities  for  awards  in 
which  the  Federal  share  of  the  project 
exceeds  $100,000  and  the  cumulative 
amount  of  such  transfers  exceeds  or  is 
expected  to  exceed  10  percent  of  the 
total  budget  as  last  approved  by  the 
NHPRC  The  NHPRC  shall  not  permit  a 
transfer  that  would  cause  any  Federal 
appropriation  or  part  thereof  to  be  used 
for  purposes  other  than  those  consistent 
with  the  original  intent  of  the 
appropriation. 

Cg)  All  other  changes  to 
nonconstruction  budgets,  except  for  the 
changes  described  in  paragraph  (j),  do 
not  require  prior  approval. 

(h)  (Reserved] 

(i)  No  othn'  prior  approval 
requirements  for  specific  items  will  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(jj)  The  NHPRC  shall  require  recipients 
to  notify  the  NHPRC  in  writing 
promptly  whenever  the  amoimt  of 
Federal  authorized  funds  is  expected  to 
exceed  the  needs  of  the  recipient  for  the 
project  p«iod  by  more  thm  $5,000  or 


five  percent  of  the  NHPRC  award, 
whidiever  is  greMer.  This  notificetion 
shall  not 'be  required  if  an  application 
for  addititmal  nmding  is  simmitted  for 
a  continuation  award. 

(k)  When  requesting  approval  for 
budget  revisions,  recipients  diall  use 
the  budget  forms  that  «vere  used  in  the 
application  unless  the  NHPRC  indicatea 
a  letter  of  request  suffices. 

(1)  Within  30  calmidar  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions,  the  NHPRC  shall  review  the 
request  and  notify  the  redptent  whether 
the  budget  revisions  have  been 
approved.  If  the  revision  is  still  under 
consideration  at  the  end  of  30  calendar 
days,  the  NHPRC  shall  inform  the 
recipient  in  writing  of  the  date  when,  the 
recipient  may  e^qiect  the  dedsicm. 

11210,26   Non-Fedeial  audita. 

(a)  Recipients  and  sulnecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations  shall  be 
subject  to  the  audit  requirements 
contained  in  OMB  Circular  A-133. 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Non-Profit 
Institutions." 

(b)  State  and  local  governments  shall 
be  subject  to  the  audit  requiraments 
contained  in  the  Single  Audit  Act  (31 
U.S.C.  7501-7)  and  the  cognizant 
Federal  agency  regulations 
implementing  OMB  Qrcular  A-128. 
"Audits  of  State  and  Local 
Governments." 

(c)  Hospitals  not  covered  by  the  audit 
provisions  of  C^4B  Circular  A-133  shall 
be  subject  to  the  audit  requirements  of 
the  cognizant  Federal  agency. 


11210.27 

For  each  kind  of  recipient,  there  is  a 
set  of  Federal  principles  for  determining 
allowable  costs.  Allowability  of  costs 
shall  be  determined  in  accordance  with 
the  cost  principles  applicable  to  the 
entity  incurring  the  costs.  Thus, 
allowability  of  costs  incurred  by  State, 
local  or  federally-recognized  Indian 
tribal  governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  "Cost  Prindples  for  State 
and  Local  Governments."  The 
allowability  of  costs  incurred  by  non- 
profit organizations  is  detennined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations."  The 
allowability  of  costs  incurred  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 
The  allowability  of  costs  incurred  by 
hon)itals  is  detennined  in  accordance 
%vith  the  provisions  of  Appendix  E  of  45 
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CFR  Part  74.  "Piindples  for 
Detflnnining  Costs  Applicable  to 
Research  and  Oevelopment  Under 
Ckants  and  Contracts  with  Hospitals." 
The  allowability  of  costs  incurred  those 
non-profit  organizations  listed  in 
Attachment  C  to  Circular  A-122  is  . 
determined  in  accordance  with  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  Part  31. 

f12ia2t   ^BrtodefavaUatiUttyolteidBw 
Where  a  funding  period  is  specified, 
a  recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from 
obligations  incurred  during  the  funding 
period  and  any  pre-award  costs 
authorized  by  the  NHPRC 

Prmteity  Standards 


f  1210i30    Purpoee  o(  property  i 

Sections  1210.31  through  1210.37  set 
forth  uniform  standards  governing 
managsment  and  disposition  of  property 
fumi^ied  by  the  Federal  Government 
whose  cost  was  charged  to  a  [Hoiect 
supported  by  an  NHPRC  award.  The 
NHPRC  requires  recipients  to  observe 
these  standards  under  awards  and  shall 
not  impose  additiimal  requirements, 
imless  specifically  required  by  Federal 
statute.  The  recipient  may  use  its  own 
property  management  standards  and 
procedures  provided  it  observes  the 
provisions  of  §§  1210.31  through 
1210.37. 


1121041 

Recipients  shall,  at  a  minimum, 
provide  the  equivalent  insurance 
coverage  for  real  property  and 
equipment  acquired  with  NHPRC  funds 
as  provided  to  property  owned  by  the 
redolent.  FedOTally-owned  property 
neea  not  be  instued  imless  required  by 
the  terms  and  conditions  of  the  award. 

fiai«L»    Raal  property. 

The  NHPRC  shall  prescribe 
requirements  for  rsdpients  ctmcemtng 
the  use  and  dispositi(»i  of  raal  property 
acquired  in  whole  or  in  part  und«r 
awards.  Unless  otherwise  provided  by 
statute,  such  requirements,  at  a 
minimum,  shall  contain  the  following. 

(a)  Title  to  real  property  shall  vest  m 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  reel 
property  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed  and 
shall  not  enciunber  the  property  without 
approval  of  the  NHPRC. 

(b)  The  redpient  shall  obtain  written 
approval  by  the  NHPRC  for  the  use  of 
real  property  in  other  federally- 
sponsored  projects  when  the  redpient 
determines  that  the  property  is  no 
longer  needed  for  the  purpose  of  the 
original  project  Use  in  other  projects 


shall  be  limited  to  those  under 
federally-sponsored  projects  (i.e.. 
awards)  or  programs  that  have  pinposes 
consistent  with  those  authorizsd  for 
suDDort  by  the  NHPRC 

(c)  When  the  real  im>perty  is  no 
longer  needed  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  redpient  shall  request  disposition 
instructions  from  the  NHTOC  or  its 
successor  Federal  awarding  agency.  The 
NHPRC  shall  observe  one  or  more  of  the 
following  disposition  instructions. 

(1)  The  redpient  may  be  permitted  to 
retain  title  without  further  obhgaticm  to 
the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  feir 
market  value  of  the  property  attributable 
to  the  Federal  partidpatioii  in  the 
project. 

(2)  The  redpient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  the  NHPRC  and  pay  the 
Federal  Government  for  that  percentage 
of  the  current  fair  mariiet  value  of  the 
property  attributable  to  the  Federal 
partidpation  in  the  project  (after 
deducting  actual  and  reasonable  selling 
snd  fix-up  expenses,  if  any,  from  the 
sales  proceeds).  When  the  redpient  is 
authorized  or  required  to  sell  tne 
property,  proper  sales  procedures  shall 
be  established  that  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  rettun. 

(3)  The  redpient  may  be  direded  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such  cases, 
the  recipient  shall  be  entitled  to 
compensation  for  its  attributable 
percentage  of  the  current  fair  maricet 
value  of  the  property. 

1121043 


(a)  Federally-owned  property. 

(1)  TiUe  to  federally-owned  property 
remains  vested  in  the  Federal 
Government  Redpients  shall  submit 
annually  an  inventory  listing  of 
federally-owned  property  in  their 
custody  to  the  NHPRC  Upon 
completion  of  the  award  or  when  the 
propwty  is  no  longer  needed,  the 
redpient  shall  report  the  property  to  the 
NHPRC  for  further  Federal  agency 
utilization. 

(2)  If  the  NHPRC  has  no  further  need 
for  the  property,  it  shall  be  declared 
excess  and  reported  to  the  General 
Services  Administration.  Appropriate 
instructions  shall  be  issued  to  the 
redpient  by  the  NHPRC. 

(b)  Exempt  property.  When  statutory 
authority  exists,  the  NHPRC  has  the 
option  to  vest  title  to  property  acquired 
with  Federal  funds  in  the  redpient 


without  further  obligation  to  the  Federal 
Government  and  under  OMiditions  the 
NHPRC  considere  appropriate.  Such 
property  is  "exempt  property."  Should 
the  NHraC  not  establish  conditions, 
title  to  exempt  property  upon 
acquisition  uiall  vest  in  the  redpient 
without  further  obligation  to  the  Federal 
Government. 


f1210L34 

(a)  Title  to  equipment  acquired  by  a 
redpient  with  NHPRC  funds  shall  vest 
in  the  redpioit,  subject  to  conditions  of 
this  section.. 

(b)  The  redpient  shall  not  use 
equipment  acquired  with  NHPRC  funds 
to  provide  services  to  non-Federal 
outside  organizations  for  a  fiae  that  is 
less  than  private  companies  charge  for 
equivalent  services,  unless  specifically 
authorized  by  Federal  statute,  far  as 
long  as  the  Federal  Government  retains 
an  intarast  in  the  equipment 

(c)  The  redpient  shall  use  the 

Xipment  in  the  projed  or  program  for 
di  it  was  acquirBd  as  Icn^  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  by 
Fednal  funds  and  shall  not  encumber 
the  property  without  approval  of  the 
NHPRC  When  no  lon^Br  needed  for  the 
original  projed  or  program,  the 
redpient  sImU  use  the  equipment  in 
connection  with  its  other  foderally- 
sponsorsd  activities,  in  the  following 
order  of  priority: 

(1)  Activities  sponsored  by  the 
NHPRC  which  funded  the  original 
project,  then 

(2)  Activities  sponsored  by  other 
Federal  awarding  agendea. 

(d)  During  the  time  that  equipment  is 
used  on  the  projed  or  program  for 
which  it  was  acquired,  the  redpimit 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
projed  or  program  for  which  the 
equipment  was  originally  acquired.  First 
preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs 
sponsored  by  Uie  NHPRC  that  financed 
the  equii»nent:  second  prefisranoe  shall 
be  given  to  projects  or  programs 
sponsored  by  other  Federal  awarding 
agencies.  If  the  equipment  is  owned  by 
the  Federal  Government,  use  on  other 
adivities  not  sponsored  by  the  Federal 
Government  shall  be  permissible  if 
authorized  by  the  NlffRC.  User  charges 
shall  be  treated  as  program  income. 

(e)  When  aapiinng  replacement 
equipment,  the  redpient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  proceeds 
to  of&et  the  costs  of  the  replacement 
equipment  sulked  to  the  approval  of  the 
NHPRC 


(f)  Tlw  redpiaat's  pwpaity 
managnnent  standards  nr  equinment 
acquhnad  with  Federal  fimds  ama 
federally-owned  equipment  shall 
indude  all  of  the  fcdkwii^ 

(1)  Equipment  records  aaaU  be 
maintained  accurately  and  shall  include 
the  following  information. 

(i)  A  deso^on  of  the  equipment 

(ii)  Manufacturer's  serial  niunber. 
model  number,  Federal  stock  number, 
national  sUxk  number,  or  othpr 
identification  number. 

(ill)  Soiuce  of  the  equipment, 
including  the  award  numbw. 

(ivl  Whether  title  vests  in  the 
redpient  or  the  Federal  Govenunant 

(v)  Aoquisitian  date  (or  date  raoeived. 
if  the  equipment  was  furnished  by  the 
Feder^  Government)  and  coat 

(vi)  Inftmnafion  from  wdiidi  one  can 
cakukte  the  percentage  of  Federal 
partidpation  in  the  cost  of  the 
equipmoit  (not  applicable  to  equipment 
fiunwied  by  the  Federal  Government). 

(vii)  Locatim  and  dondition  of  the 
equipment  and  die  date  the  informatiott 
was  repofted.  . 

(viU)  Unit  acquisitiian  test 

(ix)  Ultimate  disposition  data, 
including  date  of  oispoaal  and  sales 
price  tit  the  meAed  used  todelannine 
current  fair  market  value  wharaa 
redpitat  compensates  the  NHPRC  for 
itsHiare. 

(2)  Equipment  owned  by  the  Federal 
Government  shall  be  ideirtified  to 
indicate  Federal  ownership. 

(3)  A  physical  inventory  ot  equipmwDt 
shall  be  taken  and  the  remits  reomdled 
with  the  equipment  rscords  at  least  once 
every  two  years.  Any  diffarsnces 
between  quantities  determined  by  die 
physical  inspection  and  thoee  shown  in 
the  accounting  records  shall  be 
invea^ated  to  detennine  the  ceuaes  of 
the  difierence.  The  redpient  shall,  in 
connecti<m  with  the  inventory,  verify 
the  existence,  currmt  utilization.' and 
continued  need  for  the  equipment 

(4)  A  control  syston  shalTbe  inefiiBd 
to  insare  adequate  safiBRuaids  to  prevent 
loss,  damage,  at  theft  of  the  equipment 
Any  loss,  damags.  or  Aeft  of  equiinnent 
shall  be  investi^rted  and  fully 
docuiaented:  if  the  eauipmant  was 
owned  by  the  Fedasai  Government  ^e . 
redpient  diall  praomtly  notify  the 
NHPRC 

(5)  Adequate  maintenanoe  ^ttoedures 
shall  be  implemented  to  keep  the 
equiMient  in  good  condition. 

(6)  Where  the  redpienl  is  authorized 
or  required  to  sell  tlw  equipment 
propet  sales  piooeduies  shall  be 
established  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  When  the  redpient  no  longer 
needs  the  equipment,  the  equipmsM 


may  be  used  for  other  activities  in 
accordance  with,  the  following 
standards.  For  equipment  with  a  current 
pet  unit  fair  market  value  of  $5,000  or 
more,  the  redpient  may  retain  the 
equipment  for  other  uses  provided  that 
compensation  is  made  to  the  NHPRC  or 
its  successor.  The  amount  of 
compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
partidpation  in  the  cost  of  the  original 
projed  or  program  to  the  current  fair 
maricet  value  of  the  equipment  If  the 
redpient  has  no  need  for  the  equipment, 
the  recipient  shall  request  disposition 
instructions  from  the  NHPRC.  The 
NHPRC  shall  determine  whether  the 
equipment  can  be.  used  to  meet  the. 
NHPRC's  requirements.  If  no 
requirement  exists  within  the  NHPRC. 
the  availability  of  the  equipment  shall 
be  reported  to  the  General  Services 
Administratimi  by  the  NHPRC  to 
determine  whether  a  requirement  for  the 
equipment  exists  in  other  Fedoral 
agencies.  The  NHPRC  shall  issue 
instructions  to  the  redpient  no  later 
than  120  calendar  days  after  the 
redpient's  request  and  the  following 
procedures  shall  govern. 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  redpient's 
request,  the  recipient  shall  sell  die 
equipment  and  reimburse  the  NHPRC 
an  amount  computed  by  applying  to  the 
sales  proceeds  me  (wrcentage  of  Fedcnvl 
partidpation  in  the  cost  of  me  original 
projed  or  program.  However,  the 
redpient  shall  be  permitted  to  dedud 
and  retain  from  the  Federal  share  $500 
or  ten  percent  of  the  proceeds, 
whichever  is  less,  for  the  redpient's 
selling  and  handling  expenses. 

(2)  u  the  redjnent  is  mstruded  to 
ship  the  equipment  elsewhere,  the 
redpient  uiaU  be  reimbursed  by  tlw 
Federal  Government  by  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  redpi«it's 
partidpaticm  in  the  cost  of  the  original 
projed  or  program  to  the  current  fair 
market  value  of  the  equipment,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

(3)  If  thexedpiMit  is  instructed  to 
otherwise  dispose  of  the  equipment,  the 
redpient  shall  be  reimbursed  by  the 
NHPRC  for  such  costs  incurred  in  its 
disposition. 

(4)  The  NHPRC  reserves  the  right  to 
transfer  the  tide  to  the  Federal 
Government  or  to  a  third  party  named 
by  the  Federal  Government  when  such 
third  party  is  otherwise  eligible  under 
existing  stetutes.  Sudi  transfer  shall  be 
siibied  to  the  following  standards. 

(i)  The  emiipment  shall  be 
appropriately  identified  in  the  award  or 


otherwise  made  known  to  the  redpient 
in  writing. 

(ii)  The  NHPRC  shall  issue 
disposition  instructions  within  120 
calendar  days  after  receipt  of  a  final 
inventory.  The  final  inv«itory  shall  list 
all  equipment  acquired  with  grant  funds 
and  rederally-owued  equipment  ff  the 
NHPRC  fails  to  issue  disposition 
instructions  within  the  120  cdeadar  day 
period,  the  redpient  shall  apply  the 
standards  of  this  section,  as  appropriate. 

(iii)  When  the  NHPRC  exercises  its 
ri^t  to  take  title,  the  equipment  shall  be 
sid}jed  to  the  provisions  for  federally- 
owned  equipment. 

f  1210.35    SuppHee  and  other  expendable 


(a)  Titie  to  supplies  and  other 
expendable  propwty  shall  vest  in  the 
redpient  upon  acquisition.  If  thme  is  a 
residual  inventcny  of  unused  supplies 
exceeding  $5,000  in  total  aggregate 
value  upon  termination  or  completitm 
of  the  projed  or  program  and  the 
supplies  are  not  needed  for  any  other 
federally-sponsored  projed  or  program, 
the  redpient  shall  retain  the  supplies 
for  use  on  non-Federal  qxmsored 
activities  or  sell  them,  but  shall,  in 
either  case,  compensate  the  NHPRC  for 
its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner 
as  for  equipment 

(b)  The  redpient  shall  not  use 
supplies  acquired  with  NHPRC  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  ccHnpanies  charge  for  equivalent 
services,  unless  spedfically  auuorized 
by  Federal  stetute  as  long  as  the  Federal 
Government  retains  an  interest  in  the 
supplies. 

1121040    IntangMe  property. 

(a)  The  redpient  may  copyright  any 
wori:  that  is  subjed  to  copyright  and 
was  developed,  or  for  which  ownership 
was  purchased,  imder  an  award.  The 
NHPRC  reserves  a  royalty-free, 
nonexclusive  and  irrevocable  right  to 
reproduce,  publish,  or  otherwise  use  the 
woik  fnr  Federal  purposes,  and  to 
authorize  others  to  do  so. 

(b)  Redpients  are  subjed  to 
applic^le  regulations  governing  patents 
and  inventions,  including  government- 
wide  regulations  issued  by  the 
Department  of  Conunerce  at  37  CFR  Part 
401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants,  Contrads  and  Cooperative 
Agreements." 

(c)  Unless  waived  by  the  NHPRC,  die 
Federal  Government  Las  the  right  to: 
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(1)  Obtain,  leproduoe,  publish  or 
otherwise  use  the  data  first  produced 
under  an  award;  and 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data  for  Federal  piuposes. 

(d)  Title  to  intangible  property  and 
debt  instruments  acquired  under  an 
award  or  subaward  vests  upon 
acquisition  in  the  recipient.  The 
recipient  shall  use  that  property  for  the 
ori^nally-authorized  purpose,  and  the 
recipient  shall  not  encumber  the 
property  without  approval  of  the 
NHPRC  When  no  longer  needed  for  the 
originally  authorized  purpose, 
disposition  of  the  intangiole  property 
shall  occur  in  accordance  with  the 
provisions  of  §  1210.34(g]. 

( 1210,37    Property  tmct  lelalloneMp. 

Real  property,  eqmpment.  intangible 
property  and  d^  instruments  that  are 
acquired  or  improved  with  NHPRC 
funds  shall  be  held  in  trust  by  the 
recipient  as  trustee  fat  the  beneficiaries 
of  the  project  or  program  tmder  which 
the  property  was  acquired  or  improved. 
The  NHPRC  may  require  recipients  to 
rectHd  liens  or  other  appropriate  notices 
of  record  to  indicate  that  personal  or 
real  property  has  been  acquired  or 
improved  with  Fednal  funds  and  that 
use  and  dispoeition  conditions  apply  to 
the  property. 

Procurement  Standards 

1 1210.40    Purpoae  of  procuranMnt 


Sections  1210.41  throu^  1210.48  set 
forth  standards  for  use  by  recipients  in 
establishing  procedures  for  the 
procurement  of  supplies  and  other 
expandable  property,  equipment,  real 
property  and  other  services  with 
NHPRC  funds.  These  standards  are 
furnished  to  ensure  that  such  materials 
and  services  are  obtained  in  an  elective 
manner  and  in  compliance  with  the 
provisions  of  applicable  Federal  statutes 
and  executive  orders.  No  additional 
procurement  standards  or  reqiiirements 
shall  be  imposed  by  the  NHPRC  upcm 
recipients,  imless  specifically  required 
by  Federal  statute  or  executive  order  or 
approved  by  OMB. 


f  1210.41 

The  standards  contained  in  this 
section  do  not  relieve  the  recipient  of 
the  contractual  responsibilities  arising 
imder  its  contract(s).  The  recipient  is 
the  responsible  authority,  without 
recourse  to  the  NHPRC,  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  This  in.  ludes  disputes. 


claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  statute  are  to  be  referred  to 
such  Federal.  State  or  local  authority  as 
may  have  proper  furisdicticm. 

§12ia42    Codeaefeooduet 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of^ts  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
shall  partidpate  in  the  selection,  award, 
or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparei^  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  {>artner,  or  an 
organization  M^ch  employs  or  is  about 
to  employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors,  or 
parties  to  subegreements.  However, 
recipients  may  set  standards  for 
situations  in  which  the  finmcial  interest 
is  not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violaticms  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

11210.43    CompoMlan. 

All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  recipient  snail  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractcn-  performance 
and  eliminate  uniair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  shall  be 
excluded  from  competing  for  such 
procuremoits.  Awards  shall  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price,  quality  and  other  factors 
considered.  Solicitations  sliall  clearly 
set  forth  all  requirements  that  the  bidder 
or  offeror  shall  folfill  in  order  for  the  bid 
or  offier  to  be  evaluated  by  the  recipient. 
Any  and  all  bids  or  offisrs  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 


f1210^ 

(a)  All  recipients  shall  establish 
written  procurement  procedures.  These 
procedures  shall  provide  for.  at  a 
minimum,  that  paragra{^  (a)  (1).  (2) 
and  (3)  of  this  section  apply. 

(1)  Recipients  avoid  purdiasing 
unnecessary  items. ' 

(2)  Where  appropriate,  an  analysis  Is 
made  of  lease  and  purchase  alternatives 
to  detomine  whicA  would  be  die  most 
economical  and  practical  procuranent 
for  the  Federal  Government. 

(3)  Solicitations  for  goods  and 
services  provide  for  all  of  the  following. 

(i)  A  clear  and  accurate  d«M3iption  of 
the  technical  requirements  for  the 
material,  product  or  service  to  be 
procured.  In  competitive  procurements, 
such  a  description  shall  not  contain 
fiaatures  whidi  unduly  restrict 
competition.  ^ 

(ii)  Requirements  which  the  bidder/ 
oBerot  must  fulfill  and  all  other  factore 
to  be  used  in  evaluating  bids  or  - 
proposals. 

(iii)  A  description,  whenever 
practicable,  of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standmtls. 

(iv)  The  qpedfic  features  of  "brand  >-. 
name  or  equal"  descriptions  that 
bidden  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  fisasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extant 
practtcable  and  economically  feasible* 
for  products  and  services  that  conserve 
natural  reeouroes  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  shall  oe  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises,  ^enever  possible. 
Recipients  of  Federal  awards  sh^l  take 
all  of  the  following  ateps  to  further  this 
goal. 

(1)  Ensure  that  amall  businesses, 
minority-owned  firms,  and  women's 
business  eiMerprises  are  used  to  the 
fullest  extent  macticable. 

(2)  Make  information  on  forthcoming 
opportimities  available  and  arrange  time 
frames  for  purchases  and  contracts  to 
encoiuage  and  fedlitate  participation  by 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  far  larger 
contracts  intend  to  subcontract  with 
small  bxuinesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(4)  Encourage  contracting  with 
consortiiuns  of  small  businesses. 


minoifty-oivaed  Arms  md  womACi 
business  antorpiisss  «dben  a  coamct  Is 
too  lane  far  one  of  these  firms  to  handle 
indiriduaUy. 

(5)  tiae  the  ssryiaes  andassiafeBoek  as 
approuiate,  of  such  orgmiaadons  aa  the 
Small^uainasa  AdnuBfatnrtioB  and  the 
Department  of  ComaMfca'a  lifinaritjr  jf 
Business  Develnpntsnt  Agsocy  in  the 
solictthtioo  and  utilizatian  of  amdl 
bnaJnaaseB.  ndnority-ownad  llmiaand 
wooMO's  buainasa  entamriaas. 
.:  IcJTIie^^ofpfacuringhialnunants 
used  (e.g.,  fixed  price  OQQtraols.  coat 
reimbunaUe  oontncts.  puichaaa  otden, 
and  inoentiva  cootoacts)  shall  be^ 
deteradned  by  the  i«c^^ient  but  shall  be 
appropriate  fcr  the  parficMlar 
procutement  and  for  promotfaig  dM  beat 
interest  of  the  program  or  paofact 
involved.  TIm  "nrnl  plus  ■  naiiniilsus 
of-OMt"  or  "paroenfega  of  coiulnKtian 
coat"  methods  of  oontracdng  shall  not . 
beusaiL 

(d)  Contracts  «h^  be  made  only  «dth 
reaponsible  ooatracton  who  poaaaai  the 
potontiai  ahilJQr  to  patfarm  auccassliilly 
under  the  lamw  and  conditions  of  the 
pronoied  procurament.  Conaidaratiaa 
shall  be  given  to  sudi  matters  as 
contractor  integrity,  reoowt  of  yat 
paifuriHanne,  financial  and  tsomical 
rseoHBcas  or  aooeesOiUty  to  ether 
nocossaiy  reaoutcea.  In  rartain 
drcnaatsnoaa.  oanHacls  with  oSitain 
parties  ve  rsatriclad  by  NASA 
implementation  of  EX).a  12S40  tad 
12889;  "DebarmeBt  and  Soqianslan.'* 
(36  CPR  Part  1208). 

(e)  Redpienta  shall,  on  raq[ueat,  msics 
available  nr  the  NHTOC,  pi»«wud 
review  and  procurement  docoments, 
such  ah  rsqoeat  far  proposda  or 
invitatifms  far  bida,  Inaapendant  coat 
estimates,  etc.,  ¥ihm  any  of  Ae 
following  oondittoos  ^f»ly. 

(1)  A  redpienf s  |nocuiemsnt 
pfooadorae  or  operation  fails  to  comply 
with  the  procurement  stmdards  in  the 
raiPRCs  tnpkmantatian  of  thiapait. 

(2)  the  preeuramentis  expected  to 
exceed  the  small  purchase  dirasiKM 
fixed  it  41  U.S.C  403  (11)  {ptmuAf  : 
$25,000)  and  is  to  be  awarded  wi^MSUt 
oompatltioa  or  only  one  bid  or  oOsr  is 
reoeivod  in  rsqmnse  to  a  sottdtMkfD. 

(3)  the  praconBient,  whidiis 
expedsd  to  eaoeed  the  small  purchase 
thradiold,  specifies  a  "brand  name" 

pKKhlCt 

:(4)  the  propeaed  award  over  the 
sniall  purdMse  dueslmld  is  to  be 
awarded  to  other  than  the  appannt  tow 
biddac  under  a  saaladhid  procuMmsBt. 

(5)  A  proposed  contract  modificatian 
rthangia  the  acope  of  a  contract  or 
incraeiei  dm  contract  amwmt  by  mora 
than  the  amount  of  the  amall  purchase 
threshold. 


f121fg48 

Scmie  form  of  cost  or  {Hice  analyall-    ~ 
dull  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every  pracuramoit  action.  Price  analysis 
may  be  aocomplisbed  in  various  ways, 
including  the  comparison  of  price 
(flotations  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and 
evaltt^iOB  of  each  element  of  cost  to 
detwmine  reasonableness,  allocability 
and  allowability. 


« O'V! 


11210.46 

Procurement  records  and  files  for 
purchases  in  excess  of  the  small 
purchase  threshold  shall  inrl^M<4>  the .  - 
following  at  a  minimum: 

(a)  Basis  for  contractor  selection, 

(b)  Justification  for  lack  of 
competition  when  ccmipetitive  bids  or 
offan  are  not  obtained,  and 

(c)  Basis  for  award  cost  or  price. 


f121«L47 

A  system  fat  contract  administrstion 
shall  be  maintained  to  ensure  contractor 
conformanoe  with  the  terms,  conditions 
and  spedficstions  of  the  omtract  and  to 
ensure  adequate  and  timely  follow  up  of 
all  purdiaaea.  Recipients  ^lall  svaluate 
contractor  perfannanoe  and  document, 
as  appropriate,  whether  contractors 
have  met.the  terma,  conditions  and 
qiecifications  of  the  contract 


^ 


f  1210u«8 

The  recipient  shall  include,  in 
addition  to  provisionis  to  define  a  sound 
snd  complete  agraonent.  the  following 
provisions  in  sU  contracts:  The 
following  provisions  shall  also  be 
applied  to  subcontracts. 

(a)  Contracts  in  excess  of  the  small 
purdiase  threshold  shall  contain 
contractual  provisians  or  conditions 
that  allow  for  administrative, 
contractual,  orlenl  remedies  in 
instances  in  ^liai  a  contractor  violates 
or'breaches  the  contract  terms,  and 
provide  for  such  remedial  actions  as 
mmr  be  appropriate. 

(b)  All  contracts  in  excess  of  Qie  small 
purdiase  threshold  shall  contain 
suitable  provisions  for  termination  by  . 
the  ledpioit.  including  the  manner  by 
which  taradnation  shall  be  effscted  and 
the  basis  forsettlmnent.  In  sddition. 
such  contracts  shall  describe  conditions 
under  w^di  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  drcunMtf  anopa 
bmond  the  centred  of  the  contractor. 

(c)  All  nagotiated  contracts  (except 
those  for  lew  than  the  small  purchase 
threshold)  awarded  by  recipients  diall 
induda  a  provision  to  the  effect  that  the 


redpient,  die  NHPRC,  the  ComptroUw 
General  of  the  Uidted  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books, 
documents,  pepere  and  records  of  the 
contractor  which  are  directly  pertinent 
to  a  specific  program  fat  the  purpoee  ol-^. 
making  auditSt  examinations,  excerpts    - 
and  transcripticms. 

(d)  All  contracts,  induding  small 
purchases,  awarded  by  redpients  and 
their  contracton  shall  ocmtain  the 
procurement  provisions  of  Appendix  A 
to  tlus  Part,  as  applicabfe. 

Keporta  and  Records 


§121000   Pwpoeeefi 

Sections  1210.51  through  1210.53  set 
forth  the  procedures  for  mmitoring  and 
reporting  on  the  redpient's  finyFigal 
and  program  perfonnance  and  the 
necessary  standard  reporti]^  forms.  . 
They  also  set  forUtjaoggd  retention 
requirements.  -:•_■?   ,.'^*;c 

1 1210,81 


(a)  Redpients  sre  responsible  for 
managing  and  monitoring  each  projed, 
program,  subsward.  function  or  activity 
supported  by  the  award.  Redpients 
shall  monitor  subawards  to  ensure 
sulHedpients  have  met  the  audit 
reouirements  as  delineated  in  $  1210,26. 

(b)  Except  as  provided  in  paragraph  (0 
of  this  section,  interim  performance 
reports  shall  be  sidnnitted  every  six 
months  and  shsllbe  due  30  dayt  after 
the  reporting  period;  final  reports  shall 
be  due  90  calendar  days  after  ^e  end  of 
the  grant  period. 

(c)  U  inappropriate,  a  final 
perfbrmance  report  ^all  not  be  required 
after  completion  of  the  project 

(d)  When  required,  perftmnance 
reports  shall  generally  contain,  for  each 
award,  brief  information  on  eecfa  of  the 
folloMdng. 

(1)  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output  of 
programs  or  prefects  can  be  readily 
quantified,  sudi  quantitative  data 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2j  Reasons  why  established  goals 
were  not  met,  if  appropriate. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanatfon  of  cost  ovnruns  or  high 
unit  costs. 

(e)  Redpients  shall  not  be  required  to 
submit  more  than  the  ori^nal  and  two 
amies  of  perfonnance  reports. 

(f)  Redpients  diall  immediately  notify 
the  NlffRC  of  developments  that  have 

a  significsnt  imped  on  the  award- 


93929      Fwknl  Rogifler 


/  Vol.  60.  No.  199  /  Monday.  October  16.  1995  /  Rules  and  Regulationi 


/  V«ri.  60,  No.  199  /  Mcmday.  October  16,  1995  /  Rules  and  Regulations      53927 


suppoKtad  activities.  Also,  notificatian 
shaU  be  given  in  the  case  of  probleins. 
delays,  or  advene  conditioBS  whidi 
materially  impair  the  ability  to  meet  the 
obtactives  of  the  award.  This 
iiotific8ti<m  shall  include  a  statement  of 
the  actkn  takan  or  contemplated,  and 
any  — "tf*— »*»  needed  to  reaolve  the 
situation. 

(g)  Tlw  NlffRC  may  make  site  visits, 
as  needed. 

(h)  The  NHPRC  diall  comply  with 
cleannoe  requirements  of  5  CFR  Part 
1320  when  requesting  performance  data 
from  recipients. 

f12ian    nnancW  rspoflins. 

(a)  TiiB  following  forms  or  such  other 
forms  as  may  be  approved  by  OMB  are 
authofizad  for  obtaining  financial 
information  from  recipients. 

(1)  SP-280  or  SF-269A.  Financial 
Status  Report. 

(i)  The  NiffRC  requires  recipients  to 
use  the  SF-26g  or  SF-269A  to  report  the 
status  of  funds  for  all  nonconstruction 
projects  or  programs.  Tlie.NHPRC  may, 
however,  have  the  option  of  not 
requiring  the  SF-269  or  SF-269A  when 
the  SF-270.  Request  far  Advance  or 
Reimbursement,  or  SF-272.  Report  of 
Federal  Cash  Transactions,  is 
determined  to  provide  adequate 
information  to  meet  its  needs,  except 
that  a  final  SF-269  or  SF-260A  shall  be 
required  at  the  completion  of  the  pjoiect 
when  the  SF-270  is  used  only  for 
advances, 

(ii)Tha  reptfft  may  be  on  a  cash  or 
accrual  basis. 

(iii)  The  NHPRC  shall  determine  the 
frequency  of  the  Financial  Status  Report 
for  each  proiect  or  program,  considering 
the  size  and  complexity  of  the  particular 
proiect  or  program.  However,  the  report 
shall  not  be  required  more  frequently 
than  quarterly  at  less  frequently  than 
annually.  A  final  report  wall  be 
required  at  the  ounpletion  of  the 
agreement. 

(iv)  The  NHPRC  shall  require 
recipients  to  submit  the  SF-269  or  SF- 
269A  (an  original  and  no  more  than  two 
copies)  no  later  than  30  days  after  the 
end  of  eech  specified  repwting  period 
for  quarterly  and  semi-annual  reports, 
and  90  calendar  days  for  annual  and 
final  reports.  Extensions  of  reporting 
due  dates  may  be  approved  by  NHPRC 
upon  request  of  the  recipient. 

(2)  SF-272,  Report  of  Federal  Cash 
Transactions. 

(i)  When  funds  are  advanced  to 
recipients  the  NHPRC  riiall  require  eech 
recipient  to  sulnnit  the  SF-272  and, 
when  necessary,  its  continuation  sheet. 
SF-272a.  The  NHPRC  shall  use  this 
report  to  monitor  cash  advanced  to 
recipients  and  to  obtain  disbursement 


infonnation  for  eech  agreement  wdth  the 
recipients. 

(ii)  The  NHPRC  may  require  forecasts 
of  Federal  caah  requirements  in  the 
"Remarks"  secticm  <rf  the  report. 

(iii)  When  practical  and  dbemed 
neceesary,  the  NHPRC  may  require 
recipients  to  report  in  the  "Ramarics" 
section  the  amount  of  caah  advances 
received  in  excess  of  three  days. 
Recipients  shall  provide  short  nairative 
explanations  of  actions  taken  to  reduce 
the  excess  belances. 

(iv)  Recipients  shall  be  laqidred  to 
submit  not  mcwe  than  the  original  and 
two  copies  of  the  SF-272  15  calendar 
days  following  the  end  of  eech  quarter. 
The  NHFKC  may  require  a  montnly 
report  from  thoae  recipients  receiving 
advances  totaling  SI  million  or  more  per 
year. 

(v)  The  NHPRC  may  waive  the 
requirement  for  submission  of  the  SF— 
272  for  any  one  of  the  following  reesons: 

(A)  When  monthly  advances  do  not 
exceed  925,000  per  recipient,  provided 
that  sudb  advances  are  monitond 
through  Olher  forms  nontained  in  thia 
section; 

(B)  If.  in  the  NHPRC's  opinion,  the 
recipient's  accounting  controls  are 
adequate  to  minimize  exoeesive  Federal 
advances;  or, 

(C)  When  the  electronic  pa]rment  - 
mechanisms  provide  adequate  data. 

(b)  When  the  NHPRC  needs  additional 
infcwmation  or  man  frequent  reports, 
the  following  shall  be  Observed. 

(1)  When  additional  information  is 
needed  to  comply  with  legisl^ve 
requirements,  tne  NHPRC  shall  issue 
instructions  to  require  recipients  to 
submit  such  information  under  the 
"Remarks"  section  of  the  reports. 

(2)  When  the  NHPRC  determines  that 
a  recipient's  accounting  system  does  not 
meet  the  standards  in  $  1210.21. 
additional  pertinent  information  tt) 
farther  monitor  awards  may  be  t^ytained 
upon  written  notice  to  the  recipient 
until  such  time  as  the  systnn  is  brmight 
up  to  standard.  The  NHPRC.  in 
obtaining  this  information,  shall  ccmiply 
with  report  clearance  requirements  of  5 
CFR  Part  1320. 

(3)  "nie  NHPRC  is  encouiagad  to 
shade  out  any  line  item  on  any  report 
if  not  necessary. 

(4)  The  NHPRC  may  accept  the 
identical  information  from  the 
recipients  in  machine  readable  format  or 
computer  printouts  or  electronic 
outputs  in  lieu  of  prescribed  formats. 

(5)  The  NHPRC  may  fvovide 
computer  or  electronic  outputs  to 
recipients  when  such  expedites  or 
contributes  to  the  accuracy  of  reporting. 


flSian   Ralangani 


(a)  This  section  sets  forth 
requirements  for  record  retention  and 
aocaas  to  leoords  for  awards  to 
recipients.  The  NHPRC  will  not  impoee 
any  other  record  retention  or  accaaa 
leouirnnents  upon  tedpients. 

(b)  Financial  records,  supporting 
documents,  statistical  recoras,  and  all 
other  records  pertinent  to  m  awrard 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submiaeion  of  the 
final  expenditure  report  or.  for  awards 
that  are  renewed  quarterly  or  annually, 
from  the  date  of  the  sidmission  of  the 
quarteriy  or  annual  financial  report,  as 
authorized  by  the  NHPRC  The  only 
exceptions  are  the  following: 

(1)  If  any  litigation,  claim,  or  audit  ia 
started  balme  me  expiration  of  the  3- 
year  period,  the  reoords  shall  be 
retained  until  all  litigatian.  claims  or 
audit  findings  involving  the  records 
have  been  reaolved  aiul  fiiaal  action 
taken. 

(2)  Recorda  far  real  property  and 
aquipownt  acquired  with  NHPRC  funds 
shaU  be  retained  for  3  years  after  final   , 
disposition. 

(3)  Whan  raoorda  are  trmsfaned  to  or 
maintained  1^  the  NHPRC  the  S-yeer 
retention  raqufremant  is  not  applicable 
to  the  redpianL 

(4)  bdiraot  coat  rate  propoeala,  coat- 
allocations  irians,  etc  as  specified  in 
parap^th  (g)  of  tfiia  aaction. 

(c)  Cf^iiea  of  original  reoords  may  be 
substituted  fbr  the  original  reoords  if 
authwizedby  the  NHPRC 

(d)The  NHPRC  riiall  request  transfar 
of  cortain  reoords  to  its  custody  from 
recipients  when  it  detarmiaea  that  the 
•  reonds  poaaees  long  tarm  lelention 
value.  However,  in  order  to  avoid 
duplicate  recordkeeping.  the.NHPRC 
may  make  arrangementa  for  recipients  to 
ratain  any  records  that  are  continuously 
needed  far  faint  oae. 

(e)  The  raiPRC  the  Inspector  Oenairal. 
CcMnptioUar  General  of  the  United 
States,  or  any  (rf  their  duly  authorized  - 
representatives,  have  the  li^t  of  timely 
and  unieetricted  access  to  any  books, 
documents,  papan,  or  other  records  of 
recipients  that  are  ptrtinapt  to  the 
awards,  in  mdar  to  rndsa  aiulits, 
examinations,  excerpts,  tmnecripts  and 
copieaof  sudi  documenta.  This  ri^t 
also  inclndas  timely  and  reesoneble 
access  to  a  radpient's  personnel  for  die 
purpose  of  interview  uid  diacuaaton 
related  to  such  documents.  The  rights  of 
access  in  this  peragr8{rii  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  ere  retained. 

(f)  Unless  required  by  statute,  the 
NHPRC  will  place  no  restrictf  cms  on 
recipients  that  limit  public  access  to  the 


reooads  of  recipients  that  tn  pertinent 
to  an  award,  except  when  the  NHPRC 
can  demonstrate  tnat  sudi  noonla  shaU 
be  kept  confidential  and  wmUd  have 
been  exempted  frmn  diadosure 
pursuant  to  the  Freedom  of  Ii^annation 
Act  (^  U.S.C  552)  if  the  iBcords  had 
beloued  to  the  NHPRC 

(gX  mdired  coat  rate  prapoaak.  oost 
allooatiana  plana,  etc  PawyafJa  M(l) 
and  (^2)  of  this  aactton  apply  to  te 
folloMring  typea  of  documents,  and  their 
supporting  records:  indired  coet  rate 
computations  or  pnmoaala,  ooat 
allooati(m  plans,  and  any  similar 
accounting  oomnntatians  of  die  rate  at 
which  a  particular  group  (tf  ooats  is 
chaifaablB  (such  as  compoter  usage 
charlebedc  ratee  or  compoaite  fri]^ 
benefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
redpient  submits  to  the  cognhamt 
Federal  agency  or  the  subredpient 
subiaita  to  the  redpient  the  proposal, 
plaoi  or  other  oomputatian  to  farm  the 
besis  for  negotiatian  of  the  rate,  titien  tiie 
3-year  retention  period  for  its 
supporting  recerds  stuts  on  the  date  of 
such  submission.      ^ 

(2)  If  not  submitted  fat  negotiation.  If 
the  ledpient  is  not  required  to  sulmdt 
to  the  NHPRC  or  the  subredpient  is  not 
required  to  submit  to  the  redpient  the 
proppeal,  plan,  or  othar  pomputation  for 
negotiation  purposes,  then  the  3-yeer 
retedti<m  period  for  the  proposal,  plan, 
or  other  cranputation  and  its  suj^KMting 
records  starts  at  the  end  of  the  fiscel 
yeer  (or  other  accounting  period) 
covered  by  the  propoasl,  plan,  or  other 
computation. 

Termination  and  EnfivoHMal 

§l2l0iM   Purpose  of  lannlnaiien  and 


Sections  1210.61  end  1210.62  set 
forth  uniform  suspension,  terminattcm 
and  anforoament  procedures. 


11210161 

(a)  Awards  may  be  tenninated  in 
whole  or  in  pert  only  if  paragraphs  tl). 
(2)  or  (3)  of  this  section  appfy. 

(1)  By  the  NHPRC  if  a  recipient 
mateduly  fidls  to  comply  witii  the 
terms  and  conditions  of  an  award. 

(2)  By  the  NHTOC  widi  die  consent  of 
the  redpient.  in  «diidi  case  the  two  . 
parties  riudl  agree  upon  die  termination 
conditions,  including  the  OflBctive  date 
and,  in  the  case  of  pgtlal  termination, 
the  poitian  to  be  terminated. 

(3)  By  the  redpient  upon  sending  to 
the  NHPRC  writtm  notificatian  setting 
forth  the  reasons  for  siich  termination, 
the  efiisctive  date,  and,  in  the  caae  of 
partial  tarminationi  the  pottion  to  be 
tenninated.  However,  if  the  NHPRC 
detennines  in  the  caaa  of  partial 


termination  that  the  reduced  or 
modified  portion  of  the  grant  will  not 
aooompliAtiie  purposes  tot  whidi  the 
grant  was  made,  it  may  terminate  the 
grant  in  its  entirety  under  either 
parwrei^s  (a)(1)  or  (2)  of  this  section. 

(bflf  costs  are  allowed  under  an 
award,  the  responsibilities  of  the 
redpient  refaired  to  in  §  1210.71(a), 
including  thoee  for  property 
managnment  as  applicable,  shall  be 
considMed  in  the  termination  of  tlM 
award,  and  provision  shall  be  made  for 
continuing  responsibilities  of  the 
redpient  after  tumination,  as 
qtfwopriate. 

1121062   EniofoeflfienL  /  - 

(a)  Remedies  for  noncompUaaos.  Vt 
redpient  materially  fails  to  comply  with 
the  terras  end  conoitiotts  of  an  a%md, 
whethOT  stated  in  a  Federal  statute, 
regulati<m,  assurance,  aj^lication.  or 
notice  of  award,  the  NlMlC  may.  in 
addition  to  imposing  any  of  ths  spedai 
conditions  outlined  in  S  1210.14,  take 
one  or  more  of  the  followring  actions,  as 
appropriate  in  the  circumstances.. 

fl)  Temporarily  withhold  caah 
payments  pending  correction  of  the 
defidency  by  the  redpient  or  more 
severe  enforcement  ectton  by  the 
NHPRC. 

(2)  Disallow  (that  is«  deny  both  use  of 
funds  and  any  applic^le  matching 
credit  for)  all  or  part  of  the  cost  of  the 
ectiviw  or  action  not  in  compliance. 

(3)  Wholly  or  partly  suspend  or 
terndnats  the  current  award. 

(4)  Withhold  frirther  awards  for  the 
projed  or  pipogram. 

(5)  Tako  other  remedies  that  may  be 
iMally  available. 

(b)  Heerings  and  appeels.  In  taking  an 
enforcement  action,  me  NHPRC  shaU 
provide  the  redpient  an  opportunity  for 
heering,  appeal,  or  other  administrative 
proceeding  to  which  the  redpient  is 
entitled  under  any  statute  at  regulation 
applicable  to  the  action  involvml. 

(c)  Efiiacts  of  suspension  and 
terminaticm.  Coats  of  a  redpient 
resulting  from  obligations  incurred  by 
the  red^ent  during  a  suspension  or 
after  termination  of  an  airard  are  not 
allowable  imless  tibe  NHPRC  expressly 
authorizes  them  in  the  notice  of 
suspension  or  termination  or 
subsequentiy..  Other  redpient  costs 
during  suspension  or  after  termination 
which  are  necessary  and  not  reasonably 
avoidable  are  allowable  if  paragraphs 
(cHl)  and  (2)  of  this  section  apply. 

(1)  The  tosts  result  frmn  oblations 
vAdch  were  properly  incurred  by  the 
redpient  before  the  effective  date  of 
suspension  or  termination,  are  not  in 
antidpation  of  it,  and  in  the  case  of  a 
terminaticm,  are  noncancellable. 


(2)  The  costs  would  be  allowable  if 
the  award  were  not  suqiended  or 
expired  ncmnally  at  the  end  of  the 
funding  period  in  which  the  termination 
takes  efled. 

(d)  Rehtionship  to  drinnnant  and 
suspension.  The  ooforoement  remedies 
identified  in  this  section,  induding 
suspension  and  termination,  do  not 
preclude  a  redpient  from  being  subfed 
to  deberment  and  suspension  imder 
E.O.S  12549  and  12689  and  NARA 
implementing  regulations  (see 
§1210.13). 

Subpart  D-AflN^HM-Awwd 


11210.70 

Sections  1210.71  titoou^  1210.73 
contain  doseout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 


f  121071 

(a)  Redpients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  oClhe  award,  all  financial, 
performance,  and  other  reports  ss 
required  by  the  terms  and  conditions  of 
the  award.  The  NHPRC  may  ararove 
extensions  when  requeued  by  tne 
redpient.  ^ 

(b)  Unless  the  NHPRC  authorizes  an 
extension,  a  redpient  shall  liquidate  aD 
oblioations  incurred  imder  the  award 
not  later  than  90  calendar  days  alter  the 
funding  period  or  the  date  of 
completion  as  spedfied  in  the  terms  and 
conditions  of  the  award  or  in  agency 
implementing  instructions. 

(c)  The  NHPRC  shall  make  prompt 
payments  to  a  redpient  for  allowable 
reimbursable  costs  under  the  award 
being  dosed  out 

(d)  The  redpient  shall  promptly 
refund  any  balances  of  unohligited  cash 
that  the  NHPRC  has  advanced  or  paid 
and  that  is  not  authorized  to  be  retained 
by  the  redpient  for  use  in  other  projects. 
OMB  Circular  A-1 29  governs 
unretumed  amounts  ti^t  bectHoe 
delinquent  debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  the  NHPRC 
shall  make  a  settlement  for  any  upward 
or  downward  adjustments  to  the  Federal 
share  of  costs  after  doseout  reports  are 
received. 

(f)  The  recipient  shall  account  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
§§  1210.31  throu^  1210.37. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  the  NHPRC  shall  retain  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the 
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recommendations  on  disallowed  costs 
resulting  frtm  the  final  audit. 


11210.72 

oonHiMinQ  leeponslMiilae. 

(a)  The  closeout  of  an  awrard  does  not 
afiiact  any  of  the  followino. 

(1)  The  right  of  the  NlflniC  to 
disallow  costs  and  recover  funds  on  the 
basis  of  a  later  audit  or  other  review. 

(2)  The  obligation  of  the  recipient  to 
return  any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §  1210.26. 

(4)  Property  management 
requirements  in  §§  1210.31  through 
1210.37. 

(5)  Records  retention  as  required  in 
$1210.53. 

(b)  After  closeout  of  an  award,  a 
relationship  created  under  an  award 
may  be  modified  or  ended  in  whole  or 
in  part  with  the  consent  of  the  NHPRC 
and  the  recipient,  provided  the 
responsibilities  of  the  recipient  referred 
to  in  §  1210.73(a).  including  those  for 
property  management  as  applicable,  are 
considered  and  provisions  made  fot 
continuing  responsibilities  of  the 
recipient,  as  appropriate. 

fl210.73   CoWeetlonefameunlidue. 

(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the 
recipient  is  finally  determined  to  be 
entitled  under  the  terms  and  conditions 
of  the  award  constitute  a  debt  to  the 
Federal  Government.  If  not  paid  within 
a  reasonable  period  after  the  demand  for 
payment,  the  NHPRC  may  reduce  the 
debt  by: 

(1]  Making  an  administrative  offset 
against  other  requests  for 
reimbiirsements; 

(2)  Withholding  advance  paymmts 
otherwise  due  to  the  recipient;  or 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  £xcept  as  otherwise  provided  by 
law,  the  NHPRC  shall  charge  interest  on 
an  overdue  debt  in  accordance  with  4 
CFR  Chapter  U,  "Federal  Claims 
Collection  Standards." 

Appanttx  A  to  Pert  1210— Coatract 
Previsioiis 

All  contncts,  awarded  by  a  recipient 
including  small  pun±ases.  shall  contain  the 
following  provisions  as  applicable; 

1.  Equal  Employment  Oppottunity — All 
contracts  shall  contain  a  provision  requiring 
compliance  with  E.0. 11246,  "Equal 
Employment  Opportimity,"  as  amended  by 
E.0. 11375,  "Amending  Executive  Order 
11246  Relating  to  Equal  Employment 
Opportimity,"  and  as  supplemented  by 
regulations  at  41  CFR  part  60.  "OfRce  of 
Federal  Contract  Compliance  Programs, 
Equal  Emplojrment  Opportunity,  Department 
ofUbor." 


2.  Copeland  "Anti-Kickback"  Act  (18 
U.S.C  874  and  40  U.S.C  276c>— All 
contracts  and  subgrants  in  excess  of  $2,000 
for  constntction  or  repair  awarded  by 
recipients  and  subrecipients  shall  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  LAbor 
regulatlons  (29  CFR  part  3,  "Gontiactors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Qraoto  from  the  United  SUtes").  The  Act 
provides  that  each  contractor  or  subrecipiant 
shall  be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
compensation  to  which  be  is  otherwise   - 
entitled.  The  recipient  shall  report  all 
suspected  or  reported  violations  to  the 
Federal  awarding  agency. 

3.  Davis-Bacon  Act.  as  amended  (40  U.S.C 
276a  to  a-7y— When  required  b^  Federal 
program  legislation,  all  construction 
contracts  awarded  by  the  recipients  and 
subrecipients  of  more  than  $2,000  shall 
include  a  provision  for  compliance  %nth  the 
Davis-Bacon  Act  (40  U.S.C  27Ba  to  a-7)  and 
as  supplemented  liy  Department  of  Labor 
regulations  (29  CFR  part  5,  "Labor  Standards 
Provisions  Applicable  to  Contracts  Governing 
Federally  Financed  and  Assisted 
Cbnstraction").  Under  this  Act,  contractors 
shall  be  required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  cftntractors  shall  be 
required  to  pay  wages  not  less  than  once  a 
week.  The  recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued 
by  the  Department  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  (rf  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
the  Federal  awarding  agency. 

4.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-333>— Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $2 ,000  for 
construction  contracts  and  in  excess  of 
S2,S00  for  other  contracts  that  involve  the 
employment  of  mechanics  or  laborers  shall 
include  a  provision  for  compliance  with 
Sections  102  and  107  of  the  Contract  Wmk 
Hours  and  Safoty  Standards  Act  (40  U.S.C 
327-333),  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5).  Under 
Section  102  of  the  Act,  each  contractor  shall 
be  required  to  compute  the  wages  of  every 
mechanic  and  laborer  on  the  basis  of  a 
standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  %vorker  is 
compensated  at  a  rate  of  not  less  than  1% 
times  the  basic  rate  of  pay  for  all  houn 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  siuToundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  open 


market,  or  contracts  for  traoeportatlon  or 
transmission  of  intelligence. 

5.  Rights  to  iBvisntions  Made  Under  a         ' 
Gbntiect  or  Agnement — Contracts  or 
agreements  far  the  performanGe  of  ' 
experimental,  developoiental,  or  research 
work  shall  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting  invention  in  accordance  with  37 
CFR  paH  401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organisations  and  Small  Business 
Firms  Under  Government  Grants,  Contracts 
and  Cooperative  A^vements,"  and  any 
implementing  regulations  issued  tiy  the 
awarding  agency. 

6.  Clean  Air  Act  (42  U.S.C  7401  et  smj.) 
and  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C  1251  etJMq.),  aaamended^ ,     . 
Contracts  and  subgrants  of  amounts  in  men 
of  $1004N)0  shall  contain  a  provision  that 
requiras  the  recipient  to  agree  to  comply  with 
all  applicable  standards,  ocdera  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  (42 
U.S.C  7401  et  aeq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C 
1251  et  a0q.).  Violations  shall  be  reported  to 
the  Federal  aivarding  e^aocy  and  the 
Regional  OfBce  of  the  Environmental 
Protection  Agency  (EPA). 

7.  Byrd  Anti-Lobbying  Amendment  (31  ° 
U.S.C  1352)-€ontractora  who  apply  or  bid 
for  an  award  of  $100,000  or  more  shall  file 
the  raquired  certification.  Each  tier  certifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  infiuendng  or 
attempting  to  influence  an  officer  or 
emplo3rae  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  ivith  obtaining  any  Federal 
contract,  grant  or  any  other  award  covered  by 
31  U.S.C.  1352.  Each  tier  shall  also  disclose 
any  lobbying  with  non-Federal  funds  that 
takes  place  in  coonecti<»  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
recipienL 

8.  Debarment  and  Suspension  (E.0. 12549 
and  E.0. 12689)— No  contract  shall  be  made 
to  parties  listed  on  the  General  Services 
Administration's  List  of  Parties  Excluded 
from  Federal  Procurement  or 
Non{Hxxnirement  Programs  in  aooordanoa 
with  E.0. 12549  and  B.0. 12689.  "Dafaarment 
and  Suspension."  This  list  contains  the 
names  of  parties  debarred,  suspended,  or 
otherwise  excluded  by  agwicies,  and 
contractors  declared  ineligible  under 
statutory  or  regulatory  authority  other  than 
E.0. 1 2549.  Contractors  «vitb  awards  that 
exceed  the  small  purchase  threshold  shall 
provide  the  required  certification  regarding 
its  exclusion  status  and  that  of  its  principal 
employees. 

Dated:  August  31. 1095. 
lehaW.Cariin. 
Archivist  of  the  United  States. 
(FR  Doc  95-25548  FUed  10-13-95;  8:45  am) 
ooei  nis-ai-r 
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Whola  Effhiant  Toilcllr.  OukMlnaa 
Analvaia  of  Pttlntaite 

iMmcv:  Environmental  Protection 

Agency  (EPA). 

ACTPN!  Final  rule.  

•UMMMIV:  This  final  rule  amends  the 
"Guidelines  Estahllthlng  Test 
Prooaduies  for  the  Analysis  of 
PoUutants."  40  CFR  part  136.  to  add 
whole  effluent  toxicity  tWET)  testing 
methods  to  the  list  of  Agency  apnioved 
methods  in  Tables  lA  and  II,  under  the 
dean  Water  Act  lliis  action  amends  40 
CFR  136.3  (TaUas  lA  and  II)  by  adding 
methods  for  measuring  the  acute  and 
shbft'term  chronic  toxicity  of  Quants 
and  teceiving  wateis. 

This  rulemaking  was  initiated  at  the 
request  of  the  States.  The  ovwall  benefit 
of  today's  rulemakiag  is  that  it  will 
reduce  costs  and  eliminate  the  .. 
confusion  caused  by  the  mukldie 
venitms  of  any  one  test  method 
currently  in  use.  For  aocample.  cuneotly, 
an  industry  «vidi  fkifities  in  sbc 
difierent  states  may  be  lequired  to 
conduct  six  difbrant  veraionB  of  the 
same  test  method.  EPA  estimates  that ' 
stanriardiring  these  approved  methods 
could  save  the  ragidated  oommunity  up 
to  20%  of  the  current  test  method  costs, 
which  nmgs  firom  $160.QO-$2240.00. 
depen^ng  tq)on  the  teet  mettiod.  This 
rulemaking  will  also  vsduoe  the  cunent 
resouroB  burdm  in  the  States  because 
they  will  no  longer  need  to  justify  the 
inclusion  of  YIET  monitoring  or  W^ 
limfts  hi  NetiopalPDUutioo  Dischaige 
Elininatian  Systeaa  (NPCSS)  permits  on 
acase-by-cesebesis.    -    '  f- 

This  rule  incoiporates  three  technical 
docmnents,  by  relHenoe,  tfiereby 
dramatically  reducing  the  nuinbier  of 
pagfs  included  in  today's  Ftadaral 
iMster.  A  listing  of  tlMse  documents 
and  where  they  can  be  viewed  or 
obtained  can  be  found  in  secdon  Vm  of 
theprsamble. 

Msthods  tor  meesuring  mutagenicity 
(changBS  in  genes-iv  dmanosomeetor 
for  monitraing  viruses  in  wslswtera 
and  sltulgM  tnet  wan  indndedin  the 
December  108&  proposal  are  not 
included  in  this  final  rule.  When  bettw 
sdeotific  methods  tot  measuring 
mutagenicity  and  viruses  beoonie 
available,  the  Agency  wrill  evaluate  diem 
for  possible  indusion  in  40  C7R  pert 


136.  Finally,  the  methods  far  marine 
chronic  toxicity  in  today's  rule  do  not 
apply  to  diachwgBS  into  marine  waters 
of  the  Pacific  Ocean.  Methods 
addressing  such  disdiaiges  will  be 
proposed  at  a  later  date. 
EfFfcCHVE  IMTC:  This  final  rule  becomes 
effective  November  15. 1995.  The 
inooiporation  by  reference  of  certain 
publicadons  listed  in  this  regulation  is 
approved  by  the  Director  of  the  Office 
of  Federal  Register  on  November  15, 
1995. 

In  accordance  with  40  CFR  23.2.  this 
nde  shall  be  considered  issued  for  the 
piuposes  of  judicial  review  October  26, 
1995.  at  1  p.m.  eastern  daylight  time. 
Und»  secdon  S09(b)(l)  of  the  Clean 
Water  Act.  }udicial  review  of  these 
amendments  can  be  obtained  cmly  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  within  120  days 
after  they  are  considered  issued  for  the 
purposes  of  judicial  review.  Under 
secdon  509(b)(2)  of  the  Qean  Water  Act. 
the  lequiremeMs  Of  these  amendments 
may  not  be  dudlenged  later  in  dvil  or 
criminal  proceedings  to  oiforoe  these 
requirements.      \^-    .^; 
AOonESSES:  The  piddle  reondan^sJl 
supporting  materials  pertinent  to  the 
development  of  this  final  rule,  induding 
response  to  comments  received  cmlhe 
December  1989  proposal,  are  available 
for  inspection  at  the  Water  Docket 
located  at  the  U.S.  Ewdrmunental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  20460.  For  access  to  the 
Docket  materials,  call  (202)  260-3027 
between  9  ajn.  and  3:30  pjn.  A  listing, 
of  whone  to  view  or  obtain  copies  of  the 
three  manuals  incorporated  by  reference 
in  today's  rulemaking,  can  be  found  in 
section  Vm  of  the  preamble. 
FOR  RMTHERMFORIIATION  CONTACT:  Ms. 

Maigarete  A.  Heber.  Heehh  and 
Ecological  Oiteria  Division,  Office  of 
Sdence  and  Technology.  (Mail  Code 
4304)  U.S.  Environmental  Protection 
Agency.  401 M  St  SW..  Washington,  DC 
20460  or  call  (202)  260-0658;  or  Ms. 
Teresa  Norberg-King.  Environmental- 
Research  Laboratory.  U.S. 
Environmoatal  Protectfon  Agency.  6201 
Congdon  Boulevard.  Duluth.  MN  55804. 
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L  Andiority 

EPA  is  promulgating  this  rule  tmder 
the  authority  of  sections  301,  304(h), 
and  501(a)  of  the  Qean  Water  Act 
("CWA"  or  the  "Act").  33  U.S.C.  1251 
et  seq..  33  U.S.C  1311. 1314(h).  1361(a). 
Secticm  301  of  the  Act  prohibits  the 
dischaige  of  any  pollutant  into 
navigable  waters  unless  the  dischaige 
complies  with  certain  reqidrements  of 
the  Act.  induding  a  requirement  for  a 
National  Pollutant  Disdiarge 
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Eliminatirai  System  ("NPDES")  ponnit 
issued  pursDuit  to  CWA  Mctian  402. 
Section  304(h)  of  the  Act  requires  the 
Administratof  to  "promulgate 
guidelines  establishing  test  procedures 
ifor  the  analysis  (tf  polhitants  that  shall 
include  the  factors  whidi  must  be 
provided  in  any  certification  pursuant 
to  (CyiA  section  401)  or  pennit 
applications  pursuant  to  (GWA  section 
402)."  33  U.S.C  1314(h).  Section  501(a) 
authorizes  the  Administrate  "to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  hmction 
under  the  Act. "  33  U.S.C  1361(a). 

n.  Regolatory  BackgrouDd 

A.  Analytical  hkihoda  Under  40  CFR 
Part  136 

The  CWA  eetabHshes  two  principal 
beses  for  the  incorporatimi  ot  effluent 
limitations  in  NPDES  permits.  Effluent 
limitations  implement  both  tedinology- 
besed  and  water  quality-based 
requirements  of  the  Act.  Technology- 
besed  limitations  reiHesent  the  degree  of 
control  that  can  be  achieved  using 
various  leveU  of  pollution  control 
technology.  In  addition  to  the 
technology-based  ^uent  limitations, 
the  Act  directs  the  states,  with  fisderal 
approval  and  oversight,  to  establish 
water  quality-besed  standards  to  assure 
protection  of  the  quality  of  state  Mraters. 
The  state  standards  designate  uses  for 
navigable  waters  and  establish  water 
quality  criteria  to  protect  such  uses.  If 
necessary  to  achieve  compliance  with 
applicAle  water  qtiality  standards. 
NFDES  permits  must  contain  water 
quality-based  limitations  more  stringent 
than  the  applicable  technology-besed 
standards. 

To  ensure  compliance  with  these 
effluent  limitations,  EPA  has 
promulgated  regulations  providing 
nationally-approved  testing  procedures 
in  40  CFR  part  136.  Approved  analytical 
test  procedures  also  must  be  used  for 
the  analysis  of  pollutants  in  permit 
applications,  discharge  mcmitoring 
reports,  state  certification  under  CWA 
section  401.  as  well  as  determining 
compliance  witb  pretreatment  standards 
issued  under  CWA  section  307.  Test 
procedures  have  previously  been 
approved  for  262  different  parameters 
(Table  1. 40  CFR  136.3).  Approved  test 
procedures  apply  to  the  analysis  of 
bacteriological,  inorganic  (metal,  non- 
metal,  mineral,  nutrient,  demand, 
residue)  and  physical,  non-pesticide 
organic  pesticide,  and  radiological 
parameters.  Today's  rule  adds  methods 
to  the  list  of  nationally-approved 
methods.  Regulations  also  provide  a 
mechanism  for  the  approval  of  alternate 
analytical  methods  at  40  CFR  136.4. 


Under  this  regulation,  the  Administrator 
may  approve  ahemate  test  procedures 
developed  and  proposed  by  disdiargers 
or  other  persons. 

Finally,  there  may  be  discharges  that 
require  limitations  for  ceitain 
parameters  using  test  procedures  not  yet 
approved  under  40  CFR  part  136.  Under 
40  CFR  122.41(j)(4)  and  122.44(i)(l)(iv) 
permit  writers  may  include,  tlurou^ 
permit  proceedings,  parameters 
requiring  the  use  of  test  procedures  that 
are  not  approved  part  136  methods.  EPA 
also  may  include  such  parameters  in 
accordance  %vith  the  provisions 
prescribed  at  40  CFR  401.13.  'Test 
Procedures  for  Measurements."  Many  of 
the  whole  effluent  toxicity  testing 
methods,  incorporated  by  reference  in 
today's  rulemaking,  have  been  Locluded 
in  NPDES  permits  utilizing  the 
provisions  in  40  CFR  122.41(j)(4). 
Today's  rulemaking  will  relieve  the 
NPDES  permit  writers  of  having  to 
include  these  test  methods  on  a  caae-by- 
case-besis.  By  the  same  token,  the  test 
methods  standardized  in  today's  rule 
will  replace  unapproved  test  methods 
(or  variations  thereoQ  for  NPKS 
permits  issued  aftw  the  elective  date  of 
today's  rule.  Existing  NPCffiS  pencmits 
need  not  be  re-opened  to  include  test 
methods  from  today's  rule. 

B.  Toxicity  Testing 

Until  recently.  EPA  propems  for  the 
control  of  toxic  dischsrges  were  besed 
largely  on  effluent  limitations  for 
iiraividual  chemicals.  EPA  has 
developed  water  quality  criteria  for 
many  pollutants  based  on 
comprehensive  testing  and  eveluation 
that,  unlike  whole-efnuent  testing, 
considers  a  variety  of  toxic  endpoints. 
including  human  heelth  impact  and 
bioaoctmiulation.  Once  a  water  quality 
criterion  is  developed,  it  can  be  used  to 
develop  a  state  numeric  criteria  within 
a  water  quality  standard  (40  CFR 
131.11(b))  and/or  pennit  limit  to  ensure 
that  the  level  of  that  toxicant  in  the 
discharge  does  not  exceed  the  water 
quality  standard  (40  CFR 
122.44(d)(l)(iii)  &  (iv)). 

Data  on  the  toxicity  of  substances  to 
aquatic  organisms,  however,  are 
available  for  only  a  limited  nimiber  of 
elements  and  compounds.  Effluent 
limitations  on  specific  compounds, 
therefore,  do  not  necessarily  provide 
adequate  protection  for  aquatic  life 
when  the  toxicity  of  effluent 
components  is  not  known,  effiacts  of 
effluent  components  are  additive, 
synergistic,  or  antagonistic,  and/or 
when  an  effluent  has  not  been 
chemically  characterized.  In  such 
situations.  EPA  and  the  States  can  use 
biological  methods  to  examine  the 


whole  effluent  toxicity,  rathw  than 
attempt  to  identify  all  toxic  pollutants, 
determine  the  effects  of  eech  pollutant 
individually,  and  then  attempt  to  aaaesa 
their  collective  effact 

When  whole  effluent  toxicity  testing 
is  used,  toxicity  itself  is  a  pollutant 
parameter.  The  toxicants  oeeting  that 
toxicity  need  not  be  qpedfloally 
identified  to  limit  the  effluent's  toxicity. 
An  analogy  between  effluent  toxicity 
and  bi(x:hemical  oxygen  demand  (BOD) 
can  be  drawn.  Both  are  measurements  Of 
a  biological  effect.  Both  can  be 
quantified.  In  neither  case  are  the 
causative  agents  of  the  biological  effect 
spedhcaHy  identified.  Thus,  whole 
effluent  toxicity  is  like  BOD  in  that  it  is 
a  useful  parameter  fat  characterizing  an 
undesirable  effect  caused  by  the 
discharge  of  a  complex  mixture  of  waste 
materials. 

The  Declaration  of  Goals  and  Policy  at 
Section  101(a)(3)  of  the  Act  rtates  that 
"it  is  the  national  goal  that  the  discharge 
of  toxic  pollutants  in  toxic  amounts  be 
prohibited."  Section  502  (13),  describes 
toxic  pollutants  as  "*  *  'those 
pollutants,  or  combinations  of 
pollutants,  including  diseeae-causing 
agents,  which  after  mscdiarge  and  upon 
exposure,  ingestion,  inhalation  or 
assimilation  into  any  organism,  either 
directly  from  the  environment  or 
indirectly  by  ingestion  through  food 
chains,  will,  on  the  basis  of  information 
available  to  the  Administrator,  cause 
death,  disease,  physiological 
malfunctions,  behavioral  abnormalities, 
physicsl  defoimaticm.  birth  defiscts, 
genetic  mutations,  and  cancer."  Todey's 
rule  establishes  procedures  to  measure 
some  of  these  effacts.  Owners  or 
operetors  of  NPDES  £M3lities  may  be 
re(|uired  as  a  permit  application  or 
pennit  conditicm  to  peiform  one  or  more 
of  these  tests  methoos  to  assure 
compHance  with  relevant  water  quality 
standards.  Both  the  D.C  and  Ninth 
Qrcuit  Courts  of  Appeels  have  recmtly 
upheld  EPA's  authority  to  set  and 
meesuie  limits  on  toxicity  without 
regulating  s{>ecific  toxic  poQutants 
(NBDC  v.  B*A  859  F.2d  156  (D.C.  dr. 
1988):  NRDCv.  EFA  863  P.2d  1426  (9th 
Or.  1968). 

C.  EPA 's  Whole  Effluent  Toxicity  (WET) 
Policy 

To  achieve  the  goals  of  the  Federal 
water  polluticm  control  le^slation, 
extensive  effluent  toxicity  screening 
programs  were  conducted  during  the 
1970s  by  the  EPA  regional  and  state 
programs  and  permittees.  Acnite  toxicity 
tests  (USEPA.  1975.  MeUiods  for  Acute 
Toxicity  Tests  with  Pirfi. 
Macroinveriebrates,  and  Amphibians. 
National  Water  Quality  Research 


Laboiatcxy.  Duluth.  Minnesota;  USEPA. 
1978.  Environmental  MonitociBg  and 
Support  LaboFBttty.  USEPA.  OnciBDati. 
Ohio*  EPA/60Q/4-78/012)  ware  uaad  to 
meesuis  effluent  toxicity  and  to 
estiniBte  the  eEEscts  of  toxic  effl^entacm 
aquatic  lij^  in  receiving  watan.  During 
this  period,  short-tenn  IneoqMosiva 
methods  were  not  available  to  detect  the 
more  subtle,  low-level,  long^enn 
(chronic),  adverse  effects  (suc^  as 
reducticm  in  growth  and  repnduction, 
and  occurrenoB  of  terata)  ofafflnants  on 


aquatic  organisms.  Rapid  developments 
in  toxicity  test  methods  since  1980. 
however,  have  resulted  in  the 
availability  of  sevetal  methods  that 
permit  detection  of  the  low-level, 
adveiee  effects  (dirooic  toxicity)  of 
effluents  to  freshwater  and  marine 
organisms  in  nine  days  or  lees. 

As  a  result  of  the  increased  awamieas 
of  the  value  of  effluent  toxicity  test  data 
for  toidcs  ccwtrol  in  the  water  quali^ 
program  and  the  NPDES  ponnit 
program.  EPA  issued  a  national  poliqr 
statement  entitled,"'Policy  for  the 
Devebpment  of  Water  Quality-Baaed 
Permit  Limitations  for  Toxic 
PoUuiants,"  in  the  Federal  KsfMar  (49 
FR  9016,  Mar.  9. 1984).  Thia  pdicy 
statement  was  updated  in  a  aociiment 
entitled.  "Whole  Effluent  Toxicity 
(WET)  Control  Poli«,"  puhliafaed  by 
EPA  in  Jufy  1994  ^A  833-^-94-002). 

The  policy  recommended  the  uee  of 
toxicity  data  to  aaaess  and  control  the 
discharge  of  toxic  pdSutanta  to  the 
nati<H|'s  waters  diraa^  the  NPDES 
penonlts  program.  The  policy  stated: 
"Kological  testing  of  effluents  is  en 
unpoitant  aqiect  of  the  water  quelity- 
beaed.epproech  far  cantndUng  toxic 
pollutants.  Effluent  toidcity  data,  in 
conjunction  with  oAar  data,  (aai.be 
used  to  establish  control  prioritiee, 
assess  oompUance  with  state  watar 
quality  standards,  and  aet  permit 
limitations  to  ac^teve  thoee  standanda." 

The  policy  also  addressed  the 
technical  amnoac^  far  aaaeasing  and 
controlling  the  diac^aigB  of  toxic 
polluttmts  to  the  nation's  waters  through 
the  Nnxs  pennit  program,  and 
discussed  the  applkatian  ofd^emical 
and  Uological  methods  far  assuring  the 
regulation  of  efflumt  discdiaigas  in 
acGordanoe  with  fedoal  and  state 
raquiremnnts.  "Hw  policy  stated  that 
"EPA  «nll  use  an  intended  strategy 
ccmsisting  of  both  biological  and 
chemical  methods  to  address  toxic  and 
non-conventional  poUuttttfs  from 
industrial  and  munidpel  sources.  In 
addition  to  enfivdng  specific  diedieige 
limits  for  toxic  jpollutants.  EPA  and  the 
States  Will  use  Uological  tedmiqiues 
and  available  data  on  die  biological 
effscts  of  chemicals  to  assaes  tdoddty 


impacts  and  human  heelth  hazarus 
baaed  on  tlw  general  standards  of  'no 
toxic  materials  in  toxic  amounts'. ' ' 

Additional  guidance  on  the 
impleraertetinn  of  biomonitorin?  and 
the  uee'-      'fl^entandrece'-ing  ^vier 
toxica^      d  ir       'lable  in .  tecunical 
support  -a.  -  published  by  the 

EPA  Offia  jr  ('Technical 

Support  Dc  t  for  Water  Quality- 

Based  Toxic:        itrol."  March  1991. 
EPA/505/2-90/001:  PB91-127415). 

Since  the  1984  Agency  policy,  the  use 
of  effluent  toxicity  tests  has  increased 
steadily  within  Ae  EPA  and  State 
NPDES  programs  to  Identify  toxic 
disdiarges.  and  by  permittees  as  a  self- 
monitoring  tool  (USEPA.  1979,  Interim 
NPDES  Qxnplienoe  Bicmionitoring 
Inspection  Manual,  Washington.  DQ. 
Regulatory  authorities  must  now 
estiblish  whole  effluent  toxicity  linuts 
wdiere  nec»ssarv  to  meet  the 
requirements  of  40  CFR  122.44(d)  (54 
FR  23868.  Jun.  2. 1989).  The  1989  rule, 
which  darifled  B>A's  Surface  Weter 
Toxics  ControhProgrem.  defined  "whofe 
efflumt  toxidty"  md  described 
procedures  fior  deteiraining  whether  an 
NPIXS  permit  must  include  e  weter 
quality-faased  effluent  limitation.  The 
regulation  alao  addressed  procedures  for 
deriving  effluent  limits  from  state 
nerretive  at  numeric  water  quality 
critoia.  At  that  time.  EPA  noted  that 
protocols  and  guidance  documents  used 
to  perfcHm  toxidty  tests  were  aa\y 
recommended.  With  today's  rule,  when 
NPDES  permits  reqiure  whole  effluent 
toxidty  limits,  testing  must  be 
conducted  eccording  to  the  toxidty  teet 
protocols  described  in  the  test  manuals 
died  in  Table  lA.  40  CFR  part  136,  as 
amended  (except  far  chronic  toxidty 
limitaticm  for  discharges  into  marine 
waters  of  the  Pacific  Oceen). 

The  Ettvinmmental  Mcmitoring 
SjTStems  Laboratory— Cincinnati  (EMSL- 
Cindnnart)  devel^md  standard  test 
procedures  end  pidilished  standardized 
Bcute  and  chronic  toxidty  tests  methods 
to  minimize  intraltfxnatory  and 
interlaboratoiy  variabifity  in  toxicity 
tests  conducted  by  EPA  regicmal  and 
state  programs  and  NPDES  peimittees. 

D.  Proposed  Rule  Published  December 
4,1989 

On  DecendMT  4. 1989.  EPA  proposed 
at  54  FR  50216  to  add  the  following 
methods  to  Table  lA,  40  CFR  part  136: 
(1)  Methods  to  measure  the  acute 
toxidty  of  effluents  and  receiving 
waters  to  freshwater  and  marine 
organisms.  (2)  short-term  methods  to 
estimate  the  chrctnic  toxidty  of  effluents 
and  receiving  waters  to  freshwater, 
estuarine.  and  marine  organisms.  (3)    * 
methocls  to  measure  the  mutagenidty 


(genot      ity)  of  waatewMers.  sludges, 
->d  surUce  waters,  and  (4)  methods  to 
ivei.  enumerate,  and  identify  human 
viruses  in  wastewater,  sludges, 
<H»  watMTs.  Changes  were  also 
P  for  Table  n.  on  sunple 

pre.         .on  and  holding  times.  EPA 
pre  voided  a  60-day  public  cxnunent 
period. 

In  response  to  the  Proposed  Rule, 
comments  were  received  frcmi  a  Ixoad 
caoss-secticm  of  public  end  private 
agendes,  induding  ma)or  tnde 
organizations,  large  industries,  large 
envirorunentBl  consulting  firms, 
universities,  state  and  interstete  water 
pollution  control  agendes.  and  othw 
Federal  agendes.  A  summery  of  the 
major  comments  ctmoefning  acute  and 
chronic  testing  tat  &«riiwater  and 
marine  organisms,  aiul  EPA's  responses 
to  them,  are  addressed  below. 
Responses  to  the  mnainder  of  the 
craunents  are  contained  in  the 
Supplementary  Information  Dcxnunent 
(SID)  portion  of  the  rulemaking  record. 
The  entire  Wat«r  Docket  is  available  for 
inspection  from  0  to  3:30  p.m.  at  401  M 
St  SW.,  WasUngton  DC  20460.  Call 
(202)  260-3027  for  an  appointinent. 

In  additicm,  the  Agency  dedded  not 
to  finalize  the  test  methotds  proposed  to 
meesure  the  mutagenidty  (^otoxidty) 
of  wastewaters,  sludges,  and  surface 
waters;  and  me^ods  to  recover, 
eniunerete.  end  identify  human  enteric  ' 
viruses  in  wastewater,  sludges,  and 
surface  waters.  In  the  mid  1980s,  the 
Agency  believed  that  a  simple  test  like 
the  Ames  test  could  be  used  as  a 
predidor  of  chronip  health  effects  (j.e. . 
cardnogenidty).  However,  this  test 
produces  many  false  results,  and.  thus, 
could  potentially  (xmfiise  or  misleed 
r^ulators.  Prssoitfy,  the  Agency  is 
working  on  difEarent  methc^  to 
recover,  enumwate.  and  idoatify  human 
enteric  viruses,  and  so  the  methods 
proposed  are  no  longer  representetive  of 
the  best  available  sdence. 

m.  Biological  Methods  Indnded  in  the 
Final  Rule 

A.  Basis  for  Approval 

Many  of  the  comments  received  on     ■ 
the  proposed  rule  were  helpful  in 
identifying  ambiguities  and  minor 
inconsistendes  in^the  equatic  toxidty 
test  methods  whicfa  had  been  pid)lished 
at  difierent  times  during  the  seven  years 
preceding  the  proposal  This  was 
particularly  true  with  regard  to  the 
conunent  received  frtmi  numerous 
ccunmenters  to  refixroet  the  three 
manuals  to  make  them  both  cxmsistent 
with  eech  other  and  eesier  to  use.  The 
biologicel  methods  added  to  Table  lA, 
40  CFR  part  136.  in  this  final  rule  are 
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described  below,  sad  are  included  in 
the  rulemaking  docket. 

The  tests  have  been  validated  in  a 
number  of  studies  conducted  by  EPA. 
state  programs,  and  universities.  The 
methods  oe  well  established  and  are 
curraody  being  implemented  in  a 
niunber  of  NPIKS  petmits. 
Furthermore,  each  oiihe  methods  has 
extensive  guidance  on  quality  assurance 
and  routine  quality  coittrol  activities. 

Information  on  the  single  laboratory 
precision  of  the  methods  is  included  in 
the  respective  short-term  test  manuals 
in  the  rulemaking  docket.  The  methods 
in  this  nue  have  precision  profiles 
comparable  to  previously  established 
part  136  methods.  The  Agency  stands 
behind  the  conclusion  that  the 
biological  methods  in  this  rule  are 
applicable  for  use  in  NPCNES  pwmits. 

0.  Summary  of  Methods  to  Kkasure  the 
Toxicity  t^  Effluents  and  Receiving 
Waters  to  Fmshwater  and  Marine 
Organisms 

The  three  aquatic  toxicity  test 
manuals  cited  at  54  FR  50216  have  been 
revised  as  a  result  of  public  comment  on 
the  proposed  rule.  The  revised  editions, 
discussed  below,  are  as  follows:  (1) 
USEPA.  1993.  Methods  for  Meuuring 
the  Acute  Toxicity  of  Effluents  and 
Receiving  Waters  to  Freshwatw  and 
Marine  Organisms.  Fourth  Edition. 
EFA/600/4-90/027F;  (2)  USEPA.  1994. 
Short-term  Methods  to  Estimate  the 
Chronic  Toxicity  of  Effluents  and 
Receiving  Waters  to  Freshwater 
Organians.  Third  Edition.  July  1994. 
EPA/600/4-91/002;  and  (3)  USEPA. 
1994.  Short-term  Methods  to  Estimate 
the  Chronic  Toxicity  of  Effluents  and 
Receiving  Waters  to  Estiiarine  and 
Marine  Organisms,  Second  Edition.  July 
1994.  EPA/600/4-91/003. 

1.  Methods  to  Measure  the  Acute 
Toxicity  of  Effluents  and  Receiving 
Waters  to  Freshvrater  Estuarine  and 
Marine  Organisms 

This  rule  includes  methods  to 
measure  the  acute  toxicity  of  effluents 
and  receiving  waters  to  fireshwater  and 
marine  fish  and  invertebrates,  as 
described  in  the  EPA  methods  manual. 
Methods  for  Measuring  the  Acute 
Toxicity  of  EfDusnts  and  Receiving 
Waters  to  Freshwater  and  Marine 
Organisms  (EPA/600/4-^0/027F).  This 
methods  manual  represents  the  fourth 
edition  of  the  acute  toxicity  test  manual 
first  published  by  EMSL-Cincinnati  in 
1978  (EPA/600/4-78/012).  The 
methods,  developed  with  the  assistance 
of  the  Agency's  Toxicity  Assessment 
Subcommittee  of  the  Biological 
Advisory  Committee,  are  periodically 
updated,  expvided,  and  republished. 


Any  such  changes,  however,  will  be 
published  in  the  Federal  »«gp««"f  prior 
to  their  eflective  date  for  regulatmy 
purposes.  The  most  recent  (third) 
edition  was  published  in  1985  (PPAJ 
600/4-85/013). 

The  currant  manual  (EPA/600/4-^90/ 
027F)  describes  tests  for  effluents  and 
receiving  waters,  and  includes 
guidelines  for  the  following  areas: 
Laboratory  safety,  quality  assurance; 
fadlities  and  equipment;  effluent 
sampling  and  holding  times:  dilution 
water;  test  species  selection,  culturing. 
and  handling;  data  collection, 
interpretation  and  utilization;  report 
preparation:  and  dilutor  and  momle 
toxicity  test  laboratory  design. 

The  acute  toxicity  tests  in  the  nmnual 
generally  involve  exposure  of  any  of  20 
test  organisms  to  eadi  of  five  effluent 
concentrations  and  a  control  water.  The 
test  duration  depends  cm  the  objsctives 
of  the  takt  and  the  test  species,  and 
ranges  fiom  24-96  hours.  The  manual 
includes  a  list  of  freshwater  and  marine 
test  organisms,  and  specified  test 
conditions  for  10  commonly  used 
freshwater  and  marine  organisms — 
Ceriodaphnia  dubia.  Daphnia  magna. 
Daphnia  pulex,  fathead  minnows 
(Pimephales  promelas).  rainbow  trout 
(Oncorhynchus  mykiss),  brook  trout 
(Salvelinus  foDtinalis),  mysids 
(Mjrsidopsis  bahia  and  Hohnesimysis 
costata),  Bannerfish  shiners  (NotiY^us 
leedsi),  sheepshead  minnows 
(Cyprinodon  variegatus),  and  silversides 
(Menida  menidia.  M.  beryllina,  and  M. 
peninsulae).  The  oiganisms  and  test 
conditions  are  selected  by  the  user  (e.g. 
permitting  authority  for  NPDES  permits) 
depending  on  the  objectives  of  the  test 
and  the  effluent  and  receiving  water 
characteristics. 

The  tests  are  used  to  determine  the 
effluent  concentration,  expressed  as  a 
percent  volume,  that  within  the 
prescribed  test  period  causes  death  in 
50%  of  the  organisms  (LC50),  or 
whether  survival  in  a  given  (single) 
concentration  of  effluent,  or  in  receiving 
water,  is  significantly  difiisrent  than  in 
controls.  Where  death  is  not  easily 
detected,  e.g.,  with  some  invertebrates 
like  Ceriodaphnia  and  Daphnia, 
immobilization  is  considered  equivalent 
to  death.  Procedures  for  determining  the 
LC50  include  the  graphical  method,  the 
Probit  method  and  the  trimmed 
Spearman-Karber  method.  Where 
survival  in  a  single  effluent 
concentration  or  in  receiving  water  is 
compared  to  survival  in  the  control  to 
dete^ine  if  they  are  significantly 
diHierent.  a  hypothesis  test,  Dunnett's 
Test,  is  used.  Copies  of  computer 
programs  for  statistical  analysis  of  the 


data  refisned  to  in  the  manual  are 
available  from  EMSL-Cindnnati. 

End-of^the-pipe  effluent  toxicity  data 
are  used  to  premct  potential  acute  and 
chronic  toxicity  of  effluents'in  the 
receiving  water,  based  on  the  LC50  and 
appropriate  dilution,  application,  and 
persistence  fisctors.  The  tests  can  be 
conducted  as  a  part  of  self-monitoring 
permit  requirements,  compliance 
evaluation  inspections,  compliance    ' 
biomonitoring  inspections,  compliance 
sampling  inspections,  toxics  sampling 
inspNBCtions.  performance  audit 
insfMctions.  and  special  investigations. 
The  tests  can  be  performed  in  a  central 
test  laboratory  or  on-site  l^  the 
regulatory  agency  or  the  permittee. 
Acute  toxicity  tests'  can  be  used  in 
toxicity  reduction  evaluaticms  to 
identify  toxic  waste  streams  vrithin 
plants,  to  aid  in  the  development  and 
implementation  of  toxicity  reduction 
plans,  and  also  can  be  useid  to  compare 
and  control  the  effectiveness  of  various 
treatment  technologies  for  a  given  type 
of  industry,  irrespective  of  the  receiving 
water  (49  FR  9016.  Mar.  9. 1964). 

Sevwal  types  of  acute  toxicity  tests 
are  described,  including  static  non- 
renewal, static  renewal,  and  flow- 
through.  The  selection  of  the  test  type 
will  depend  upon  the  objectives  of  the 
test,  available  resources,  requirements  of 
the  test  organisms,  and  effluent 
characteristics,  such  as  fluctuations  in 
effluent  toxicity.  Special  environmental 
requirements  of  some  organisms  (such 
as  flowing  water,  or  fluctuating  water 
levels)  may  preclude  the  use  of  static 
tests. 

Static  tests  include:  (1)  Non-renewal 
tests  in  which  the  test  oi^ganisms  are 
exposed  to  the  same  effluent  solution  or 
receiving  water  for  the  duration  of  the 
test,  and,  (2)  renewal  tests  in  which  the 
oiganisms  are  exposed  to  a  fresh  test 
solution  every  24  houre  or  other 
prescribed  interval,  either  by 
transferring  the  test  organisms  from  one 
test  chamber  to  another  or  by  replacing 
all  or  a  portion  of  the  effluent  solution 
in  the  test  chambers.  Sample  renewal 
reduces  some  of  the  possiole  effects  of 
fectors  which  may  aflect  the  apparent 
toxicity  of  the  effluent,  such  as  toxicant 
adsorption  on  the  walls  of  the  test 
chambers,  biodegradatim  and/or 
chemical  transformation  of  the 
toxicants,  volatilization,  and  uptake  and 
metabolism  of  toxicants  by  test 
ormnisms. 

Two  t]rpes  of  flow-through  tests  are 
described:  (1)  Effluent  is  pumped 
continuously  bom  the  sampling  point 
directly  to  the  dilutor  system;  and  (2) 
effluent  grab  or  axnposite  samples  are 
collected  periodically,  placed  In  a  tank 
adjacent  to  the  test  laboratory,  and 


pumped  continuously  from  Iha  tank  to 
the  dilutor  system.  The  flow-throug|i 
method  employing  continuous  effluent 
sampling  is  the  {MefiHied  method  lor  on- 
site  tests.  Because  of  tlie  large  volume 
(often  400  L/day)  erf  effluent  normally 
reqaired,  flow-through  feasts  are 
gennally  considered  too  oosdy  and 
impractical  to  conduct  at  off^ta- 
laboiatories. 

Parameters  and  Units: 

The  results  of  the  test  are  reported  as 
the  LC50  (Lethal  ConcentrMiaii— 50). 
which  is  die  concentration  of  effluent 
causing  death  (or  immohili«ation,or 
other  adverse  effect)  in  50%  of  the  test 
organisms  or,  in  the  case  of  sii^ 
concentration  tests,  a  statisticaOy 
simificant  increase  in  lethality  in  the 
effluent  sample  as  compared  to  the 
control. 

Precision: 

Data  on  single  labor^ory  prodsiim 
(intra-)  and  multi-labaratary  (inter-) 
precisicui  from  tests  with  rafuenoe 
toxicants  are  provided  in  the  manual 
(EPA/60(ll/4-60/0Z7F). 

2.  Short-Term  Methods  to  Estimate  the 
Chronic  Toxicity  of  Effluents  and 
^Receiving  Waters  to  Freshwater, 
Estuarine,  and  Marine  Organisms 

Today's  rule  includes  two  sets  of 
short-term  duonic  toxicity  test 
methods:  (1)  Four  methods  for 
freshwater  organisms  and  (2)  six 
methods  for  estuarine  and  marine 
organisms,  found  in  the  EPA  methods 
manuals.  ShtHt-term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Freshwater  Organisms,  Third  Edition 
(EPA/600/4-91/002)  July  1994.  and 
ShcM-teim  Methods  for  Estipating  the 
Chronic  Toxicity  of  Effluents  and 
Receiving  Waters  to  Estuarine  and 
Marine  Organisms.  Second  Edition 
(EPA/600/4-ei/003)  July  1994, 
reflectively.  The  tests  are  used  to 
esiimate  one  or  more  of  the  following: 
(1)  The  chronic  toxicity  of  effluents 
collected  at  the  «id  of  the  discharge 
pipe  and  tested  with  a  standard  diluticm 
water.  (2)  the  chronic  toxicity  of 
effluents  collected  at  the  end  of  the 
discharge  pipe  and  tested  with  dilution 
water  consisting  of  receiving  water 
collected  upstream  or  beyond  the 
influence  of  the  outfell,  or  with  other 
uncontaminated  surboe  water  or 
standard  dilution  water  having 
approximately  the  same  hardness  or 
saliiiity  as  the  receiving  water, 
depending  on  the  nature  of  the  receiving 
water  (frwh  or  saline)  and  test 
organisms:  (3)  the  toxicity  of  diluted 
effluent  in  the  receiving  water 
downstream  or  at  inaeasing  distance 
from  the  outfall;  and  (4)  the  effects  of 


multiple  discharges  on  the  quality  of  the 
receiving  water.  The  tests  may  also  be 
useful  in  developing  site-specific  water 
quality  criteria. 

The  use  of  short-term,  subchronic, 
and  chronic  toxicity  tests  in  the  NPI^S 
Program  is  recommended  in  the  1984 
£PA  policy  on  wata^quality  based 
permit  limits,  and  subsequently  can  be 
required  under  40  CFR  122.44(d).  The 
short-term  chronic  methods  are  more 
efiiactive  analytical  tools  because  they 
provide  a  more  comprehensive 
prediction  of  the  effects  of  toxic 
effluents  on  aquatic  life  in  receiving 
waten  than  is  provided  by  acute 
toxicity  tests,  at  a  greatiy  reduced  level 
of  effort  compared  to  earlier  chronic 
toxicity  test  methods  (l.e.  fish  full-life- 
cycle  chronic  and  30-day  early  life-stage 
tests,  and  the  21-  to  28-day  invertebrate 
life-cycle  tests).  The  endpoints  generally 
used  in  chronic  tests  are  survival, 
groiwth.  and  reproduction.  The  effiacts 
include  the  synergistic,  antagonistic, 
and  additive  effects  of  all  the  chemical, 
physical,  and  biological  componmts 
that  adversely  affect  the  physiologioBl 
and  biochemical  functions  of  the  test 
oiganisms. 

(a)  Short-Term  Chronic  Toxicity  Test 
Methods  for  Freshwater  Oiganisms.  The 
apixoved  toxicity  test  methods  for 
frmhwater  organisms  are  found  in  the 
manual.  Short-Term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Freshwater  Oiganisms.  Third  Edition 
(S>A/600/4-91/002)  July  1994.  The 
manual  describes  four-  to  seven-day 
methods  for  estimating  the  chronic 
toxicity  of  effluents  and  receiving 
watera  to  three  species:  (1)  The  fethead 
miimow,  Pimephales  promelas;  (2)  the 
cladooeran,  Ceriodaphnia  dubia;  and  (3) 
the  alga.  Selenastrum  capricomutum. 

Guidelines  are  also  included  cm 
laboratory  safety,  quality  assurancse. 
fedlities  and  equipment,  dilution  water, 
effluent  sampling  and  holding,  data 
analysis,  report  preparation,  and 
CMganism  culturing  and  handling. 
Copies  of  cranputer  programs  for 
statistical  analysis  of  the  data  refaned  to 
in  the  manual,  are  available  from  EMSL- 
Cincinnati.  The  approved  short-term 
chronic  tests  are: 

METHOD  1000.0: 

Fathead  Minnow  (Pimephales 
promelas)  Larval  Survival  and  Growth 
Test.  Larvae  (preferably  less  than  24 
hours  old)  are  exposed  in  a  static 
renewal  system  to  a  control  water  and 
at  least  five  cxmoentrations  of  effluent, 
or  to  receiving  water  for  seven  days. 
Test  results  are  determined  on  the 
survival  and  weight  of  the  larvae  in  test 
solutions,  compared  to  the  controls. 


METHOD  1001.0: 

Fathead  Minnow  (Pimephales 
promelas)  Embryo-larval  Survival  and 
Teratogenicity  Test.  Fathead  minnow 
embryos  are  exposed  in  a  static  renewal 
system  to  a  control  water  and  at  least 
five  different  concentrations  of  effluent, 
or  to  receiving  water,  from  shortly  after 
egg  fertilization  to  hatch,  and  the  larvae 
are  exposed  an  addititmal  four  days 
posthatch  (total  of  eight  days).  Test 
results  are  determined  on  the  combined 
frequency  of  both  mortality  and  gross 
morphological  deformities  (terata)  in 
test  solutions,  compared  to  the  controls.* 
The  test  is  usefiU  for  screening  for 
teratogens  because  oiganisms  are 
exposed  during  embryonic 
development 

METHOD  1002  J): 

Ceriodaphnia  dubia  Survival  and 
Reproduction  test.  Ceriodaphnia 
neonates  are  exposed  to  a  control  watw 
and  at  least  five  different  conc«itrations 
of  effluent,  or  to  receiving  water,  in  a 
static  renewal  system  until  60%  of 
control  females  have  three  broods  of 
young,  or  a  maximnm  of  8  days.  Test 
results  are  based  on  survival  and 
reproduc:tion  in  test  solutions, 
compared  to  the  controls. 

METHOD  1003.0:     . 

Algal  (Selenastrum  capricomutum) 
Growth  Test.  A  Selenastrum  population 
is  exposed  to  a  control  water  and  to  at 
least  five  difiierent  concentrations  of 
effluent,  or  to  receiving  water,  in  a  static 
system,  for  96  hours.  The  test  residts  are 
determined  by  the  population  responses 
in  test  solutions  in  terms  of  changes  in 
cell  density  (cell  counts  p>er  milliliter), 
biomass,  <^lorophyIl  content,  or 
absorbance,  compared  to  the  controls. 

Toxicity  Test  Endpoints.  The 
endpoints  for  the  freshwater  short-term 
chronic  toxicity  tests  with  effluents  and 
receiving  waters  are  summarized  as:  (1) 
The  NOEC,  which  is  the  highest  percent 
effluent  concentration  at  which  no 
adverse  effect  on  survival,  growth,  or 
reproduction  is  observed,  and  (2)  the 
IC25  (Inhibition  Concentration,  25%), 
whic:h  is  the  effluent  concentration  at 
which  growth  or  reproduction  are 
reduced  25%  from  that  of  cxintrols. 
Although  both  endpoints  are 
permissible,  EPA  recommends  the  IC25 
endpoint  for  regulatory  use. 

The  precision  of  the  freshwater 
chronic  toxicity  tests  is  discussed  in  the 
respective  methods  secrtions  in  the 
methods  manual  (EPA/600/4-gi/002). 
NOECs  from  repetitive  tests  generally 
fall  within  one  c:oncentration  interval  of 
the  median  value,  and  when  measured 
with  the  IC25.  the  precision  is  generally 
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in  the  range  of  30-60%.  Precision  can 
be  improved  by  decreasing  the 
concentration  interval  around  the 
median  value.  This  is  aoonnplished  by 
adding  more  concentration  on  either 
side  of  the  median  value. 

(b)  Short-Terra  Chronic  Toxicity  test 
Methods  for  Estuarine  and  Marine 
Organisms.  The  approved  short-term 
chronic  toxicity  tests  for  estuarine  and 
marine  organisms  are  contained  in  the 
manual,  Siort-term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Estuarine  and  Marine  Organisms. 
Second  Edition.  July  1994  (EPA/600/4- 
91/003).  This  manual  describes  six 
short-term  (one-hoiir  to  nine-day) 
methods  for  estimating  the  chrtmic 
toxicity  of  efOuents  and  receiving 
waters  to  five  species:  The  sheepshead 
minnow,  Cyprinodon  variegatus;  the 
inland  silverside.  Menidia  beryllina:  the 
mjrsid  shrimp,  Mysidopsis  bahia;  the 
see  urchin.  Arbacia  punctulata;  and  the 
red  macroalga.  Champia  parvula. 

The  marine  chronic  toxicity  tests  in 
today's  rule  do  not  apply  to  discharges 
into  marine  waters  of  the  Pacific  Ocean. 
Toxicity  tests  for  such  discharges  will 
continue  to  be  specified  in  NFTKS 
permits  on  a  case-by-case  basis.  EPA 
intends  to  propose  standardized  toxicity 
test  methods  based  on  the  methods 
developed  by  the  States  and  EPA 
laboratories  on  the  Pacific  Coast 

Guidelines  are  included  on  laboratory 
safety,  quality  assurance,  facilities  and 
equipment,  dilution  water,  effluent 
sampling  methods  and  holding  times 
and  temperatures,  data  analysis,  report 

E reparation,  and  organism  culturing  and 
andling.  Copies  of  computer  programs 
for  statistical  analysis  of  the  data 
refiBrred  to  in  the  manual  are  available 
firom  EMSL-Cincinnati.  The  approved 
short-term  chronic  tests  are: 

METHOD  1004.0: 

Sheepshead  Minnow  (Cyprinodon 
variegatus)  Larval  Survival  and  Growth 
Test.  Larvae  (preferably  less  than  24 
hours  old)  are  exposed  in  a  static 
renewal  system  to  a  control  water  and 
at  least  five  concentrations  of  effluent, 
or  to  receiving  water  for  seven  days. 
Test  results  are  determined  on  the 
survival  and  weight  change  of  the  larvae 
in  test  solutions,  compared  to  the 
controls. 

METHOD  1005.0: 

Sheepshead  Miimow  (Cyprinodon 
variegatus)  Embryo-larval  Siwival  and 
Teratogenicity  Test.  Sheepshead 
minnow  embryos  are  exposed  in  a  static 
renewal  system  to  a  control  water  and 
at  least  five  different  concentrations  of 
effluent,  or  to  receiving  water,  bxxa 


shortly  after  fertilisation  of  the  eggs  to 
hatch,  and  the  larvae  are  exposedfbr  an 
additional  four  days  poethatch  (total  of 
nine  days).  Test  results  are  determined 
based  on  the  combined  frequency  of 
both  mortality  and  gross  morphological 
deformities  (terata)  in  the  test  sohitiais, 
compared  to  the  controls.  The  test  is 
useful  in  screening  for  teratogens 
because  organisms  are  exposed  during 
embryonic  devel<^ment. 

METHOD  1006.0: 

Inland  silverside  (Menidia  beryllina). 
Larval  Survival  and  Growth  Test  Larvae 
(preferably  7-11  days  old)  are  exposed 
in  a  static  renewal  system  to  a  control 
water  and  at  least  five  concentrations  of 
effluent,  or  to  receiving  water  for  seven 
days.  Test  results  are  determined  on  the 
survival  and  weight  change  of  the  larvae 
in  the  test  solutions,  compared  to  the 
controls. 

METHCtt)  1007.0: 

Mysidopsis  bahia  Siuvival.  C^owth, 
and  Fecimdity  Test.  Seven-day  old 
mytids  are  exposed  in  a  static  renewal 
system  to  a  control  water  and  at  least 
five  difiisrent  concentrations  of  effluent, 
or  to  receiving  water  for  seven  days. 
Test  results  are  determined  on  survival, 
growth,  and  egg  production  (fecundity) 
of  the  mysids  in  the  test  solutions, 
compared  to  the  controls. 

METHOD  1008.0: 

Arbacia  punctulata  Fertilization  Test. 
Arbacia  sperm  are  exposed  one  hour  in 
a  static  system  to  control  medium  and 
at  least  five  concentrations  of  effluent, 
or  to  receiving  water.  Eggs  are  then 
added  to  the  sperm  and  both  are 
exposed  for  an  additional  20  minutes. 
The  response  is  meesured  in  terms  of 
the  percent  fertilization  of  the  eggs 
compared  to  the  control. 

METHOD  1009.0: 

Champia  parvula  Reproduction  Test. 
Branches  of  male  and  female  plants  are 
placed  together  for  48  hours  in  a  static 
system  and  exposed  to  a  control 
medium  and  at  least  five  concentrations 
of  effluent,  or  in  receiving  water.  The 
exposed  plants  are  then  transferred  to 
control  medium  for  a  recovery  period  of 
5-7  days.  After  the  recovery  period,  the 
numbers  of  reproductive  structures 
(cystocarps)  that  develop  on  the  female 
plants  as  a  result  of  fertilization  in  the 
test  solutions  are  compared  to  the 
controls. 

Test  Endpoints.  The  endpoints  for  the 
estuarine  and  marine  short-term  chronic 
toxicity  tests  with  effluents  and 
receiving  watera  include:  (1)  The  NOEC, 
which  is  the  highest  percent  effluent 
concentration  at  which  no  adverse  effect 


on  survival,  growth,  or  reproduction  is 
observed,  and  (2)  the  IC25  (Inhibition 
Concentration,  25%).  which  is  the 
effluent  concentration  at  which  growth 
or  reproduction  are  reduced  25%  from 
that  of  controls.  Although  both 
endpoints  are  pamissiUe.  EPA 
recommends  the  ^25  endpoint  fbr 
regulatory  use. 

The  precision  of  the  chrcmic  toxicity 
tests  is  discussed  in  the  respective 
methods  secticms  in  the  manual  (EPA/ 
600/4-91/003).  NOECs  frt>m  repetitive 
tests  generally  fell  %vithin  one 
concentration  interval  of  the  median 
value.  The  precision  of  these  test 
methods  is  also  given  in  the  Technical 
Support  Document  (second  edition)  that 
provides  additional  data  points. 


IV.  Sonunary  of  Raqmnae  to  ( 
for  Aquatic  Toxictty  Tests 

This  section  of  the  preamble 
summarizes  the  changes  to  tiie  three 
methods  manuals  and  significant 
comments  received.  The  rest  of  the 
comments  are  summarized  in  the 
Supplementary  Information  Document 
(Sn))  which  is  available  in  the  Water 
Dodwt 

A.  Summary  e^  Changes 

One  of  the  most  commonly  menticmed 
comments  in  the  proposal  was  to  have 
all  three  manuals  formatted  similarly,  so 
that  the  documents  would  be  easier  to 
use.  The  three  documents  incorporated 
by  reference  in  this  rulemaking  are  now 
ftHmatted  in  the  same  way.  uid  as  a 
result,  are  more  "user  friendly". 

With  this  rule,  several  technical  and 
editorial  changes  are  made  in  the 
manual.  Methods  for  Measuring  the' ' 
Acute  Toxicity  of  Effluents  and 
Receiving  Waten  to  Freshwater  and 
Marine  Organisms,  to  respond  to  public 
comments  on  the  Proposed  Rule, 
December  4, 1989,  and  to  make  certain 
technical  and  policy  language  consistent 
with  the  revised  freshwater  and  marine 
short-term  chronic  toxicity  test  manuals 
(EPA/600/4-91/002.  EPA/600/4-91/ 
003).  Most  of  the  substantive  method 
changes  made  pursuant  to  pubUc 
comment  were  made  in  the  acute 
toxicity  manual.  Changes  to  the  chronic 
toxicity  manuals  were  largely  related  to 
format  and  consistency  between  the 
manuals.  Briefly  the  changes  are 
explained  below. 

Two  paragraphs  have  been  added  to 
the  intrmluction.  The  firat  paragraph 
cautions  against  making  imauthorizad 
changes  in  the  methods,  and  the  second 
paragraph  makes  a  statement  about 
experience  needed  by  usen  of  the 
methods.  In  Section  7.  on  the  selection 
of  dilution  water  for  tests,  "ground 
water"  is  added  as  an  acceptable 


"nateral"  watBK.  In  SectioD  8.  on  sample 
oollacdoa  and  handling,  tiie  dasa^osi 
of  samnle  *Qiolding  time"  was 
expanded,  but  holding  oonditfans  and 
limitB  on  sanqile  holfuog  time  %v«ra  not 
changed  In  Section  9,  on  toxicity  test 
procedures,  an  eoqdanatiom  was  adided 
on  how  an  incraaae  in  pH  during  a 
toxicity  test  can  be  reduced  or  avoided 
by  using  a  static  ranewal  or  flow- 
through  approadi.  In  Section  9,  on 
toxicity  tert  proeedoraa.  one  footaioia 
was  added  to  each  of  two  tMm  of  test 
sunKoary  ccmditinu.  listliw  an 
additional  spades  that  Oouul  beused 
with  the  test  conditions.  These  changes 
woeimade  in  response  to  comments  on 
the  proposed  rule. 

B.  Effluent  and  Rec^ving  Watv  Toxicity 
Testf  with  FiA  and  Aptotic  lift 

1.  Test  VariaUlity  _  _' 

Cammmt:  Taxidl^  tsst  nmls  are  too 
variable,  uid  methods  are  not 
sufficiently  well  standardiBad  or 
validated  with  roumi  roUn  data  to 
include  in  40  CFR  part  136. 

Basponse:  EPA  agraes  that  methods 
approved  under  part  136  should  be 
vaUdated  sdrntifically.  Fuithar,  EPA 
reoognizaa  that  an  intertaboratosy  study 
Uound  robin)  providaa  a  us^il  and 
desisable  means  of  validating  an  . 
analytical  method.  However,  EPA  does 
not  consider  sudi  a  study  to  be  a 
requirement  ibri^[HOval  under  Plat  136 
for  a  variety  of  reaaona.  Hrat,  prior  t» 
eech  interlaboratoy  study  conducted 
with  aquatic  toxicity  tests  methods,  EPA 
conduct  intralabentary  studies  that 
demonstrated  similar,  sstishctory 
nrecUm.  Where  die  Agancydoea  not 
haveinterlabotatorydMaforaqiedes,    . 
adequate  data  on  intmUxHataty 
predsifm  are  available.  Seooad,  quality 
assurance  and  qu^ty  coatrdL 
procedures  spedfiad  in  the  toxicity  test 
methods  manuals  are  deaipMid  to 
jniniraiae  any  variabililnr  am  to  analyst 
sRor  or  strsas  in  test  cuWas  due  to 
fectors  other  than  rfDuent  toxidty. 
Finalfy.  the  Uuddty  teat  methods 
specify  a  procedure  for  a  aeriea  of  initial 
repetitive  tests  to  ensure  Uiat  laboratory 
rasultsniuring  any  particular  aaalyais 
establish  a  pattern  of  sSttishctory 
performance  and  define  that  lalMntory's 
intralaboBBloiy  varidiility. 

ERA  (toes  oonsidH' the  piedaiaB  of 
candidate  methods  in  i^tproving  such 
methods  under  part  136.  Ilie  essential 
criterion  is  that  4m  fnedsian  ofthe 
methods  fell  witibjn  the  amvosdmalB 
range  of  odier  Agpncy  methnds 
(including  those  in  pert  136),  and  that 
approved  methods  provide  valid  rasuhs. 
For  aome  of  the  chamical-apedfic 
mediods.  e.g.,  for  manganese,  the 


variability  at  the  low  end  ctf  the 
meesorement  detection  range  exceeds 
that  of  the  toxicity  test  methods. 
Compare  Technical  Support  Document 
fix"  Water  Qaality-based  Toxics  Contna/ 
at  3.  Table  1-3  (EPA/505/2-^90-001).  A 
large  amount  of  intra-  and  intn^ 
laboratory  predsion  data  are  available 
<m  the  toxicky  tests  approved  in  today's 
rule,  and  re^nesentative  data  sets  are 
included  in  the  methods  manuals.  On 
the  basis  of  these  data.  EPA  is 
comfortable  with  the  conclusion  thet 
whole  effluent  toxidty  tests  are  no  man 
variable  than  chemicd  uulytical 
methods  in  Part  136  and.  therefcae, 
staiuls  behind  the  conclusion  that 
toxidty  tests  in  NPDES  pomits  provide 
reliable  indicators  of  whole  effluent 
toxidty. 

2.  Quality  Assurance/Quality  Control 
(QA/QC) 

Srane  oommenters  ex]Mressed  the 
opinion  that  the  Agency's  QA 
requirements  were  excessively  time- 
consiiming  and  cosUy,  whereas  other 
conunenters  stated  that  the 
requiranants  were  too  lenient.  See  the 
SID  for  additional  QA/QC  information, 
such  as  the  requirements  for  five  initial 
toxidty  tests,  cleaning  labware  and 
apparatus,  and  food  quality.  Hie  mqor 
comments  aa  QA  were  as  follows: 

a.  Existence  of  QA  Guidelinos  for 
Toxidty  Tests 

Conrunent  The  proposed  jmethods  do 
not  contain  the  necessary  QA  protocols. 

Response:  EPA  disagrees.  Each  of  the 
toxidty  test  methods  manuals 
incorporated  by  refereius  into  Table  lA. 
40  CFR  part  136.  contains  separate, 
detailed^  QA/QC  guidelines,  and  each 
aiudytioal  method  within  these  manuals 
discusses  all  aspects  of  the  tests  which 
relate  to  QA/QC. 

b.  Referaice  Toxicant  Tests 

Conmient:  Tlie  requirement  for 
monthly  chronic  QA  tests  of  the 
sensitivity  of  organisms  cultured  within 
the  laboratory  is  excessive.  Monthly 
acute  tests,  or  montiily  acute  and    ' 
quarterly  chronic  tests  for  sudi 
organisms  diould  be  suffident 

nesponse:  EPA  believes  that  the 
condition  of  organisms  prodticed  in  "in 
house"  laboratcay  cultures  can  change 
rapidly,  requiring  monthly  verification 
of  test  organism  sensitivity  with  the 
appropriate  acute  and/or  short-term 
cnronic  toxidty  test(s),  using  referraoe 
tosdcmts.  Without  this  assessment, 
changes  in  the  cultures  can  lead  to  less 
precision  in  the  tests.  It  is  suffident  to 
use  a  single  refereiu»  toxicant  with  one 
or  all  test  spedes  (e.g..  sodium  diloride. 
potassium  chloride,  sodium  dodecyl 


sulfate.  (»  other  suitable  substance).  The 
tests  can  be  limited  to  acdte  toxidty 
tests  if  the  laboratory  performs  only 
acute  tests  with  effluents  and  reoeivkig 
waters.  However.  EPA  does  not  agree 
that  acute  tests  can  be  used  imtead  of 
short-term  duonic  tests  for  the  monthly 
verificaticm  of  the  sensitivity  of  test 
organisms  to  be  used  in  short-term 
dmmic  tests  with  eShieats  and 
receiving  waters.  ''; !  '^ 

Connnent:  Where  effluent  and 
reference  toxicant  tests  are  performed 
concurrently  with  organisms  fitim  the 
same  batdi  shipped  to  a  laboratory,  and 
only  the  reference  toxicant  test  is 
ini4lid  (e.g..  for  feiltne  to  meet 
acceptability  criteria  or  control  chart 
limits),  the  permittee  should  not  be 
required  to  repeat  both  the  effluent 
toxidty  and  refsmice  toxicant  tests. 

Response:  EPA  believes  that  the 
probebility  that  an  effluent  toxidty  test 
could  be  walid  when  the  side-by-side 
refermcB  toxicant  test  does  not  meet 
acceptability  criteria  is  very  slight. 
Under  these  circumstances,  therefue. 
the  results  of  both  tests  are  receded  and 
the  tests  must  be  repeated. 

If  the  refwence  toxicant  test  meets  the 
acceptability  criteria  but  the  results  fell 
outside  the  control  limits,  the'fesults  of 
both  the  reference  toxicent  and  effluent 
tests  should  be  considered  provisional 
and  sub)ed  to  careful  review.  Good 
laboratories  that  have  developed  very 
narrow  control  limits  may  be  unfeirly 
penalized  if  test  results  that  fell  outside 
the  control  limits  are  rejected.  For  this 
reason,  the  wridth  of  the  control  limits 
should  be  ctmsidered  by  the  permitting 
authority  in  determining  if  the  reference 
toxicant  and  effluent  toxidty  data 
shotild  be  rejected  on  the  baois  of  the 
control  chart  limits. 

The  requirement  for  side^y-side 
reference  toxicant  tests  with  shipped 
organisms  could  be  wraived  if  the  test 
organism  supplier  provides  reference 
toxicant  and  control  charts  data  bom 
monthly  tests  conduded  with  young 
from  the  same  source  cultures  during 
the  previous  five-month  period,  using 
the  same  reference  toxicants  and  same 
toxidty  test  conditions. 

Comment:  EPA  should  provide 
guidance  on  the  acceptable  performance 
of  each  reference  toxicant  (e.g..  as  it  has 
done  with  chemical  QC  samples). 

Response:  EPA  believes  that  the 
laboratory  conducting  the  WET  tests 
should  derive  response  data  by 
conducting  a  range-finding  test  prior  to 
the  definitive  test.  Accuracy  of  toxidty 
test  results  cannot  be  ascerUdned.  only 
the  precision  of  toxidty  can  be 
estimated,  therefore  it  is  not  appropriate 
to  provide  such  information. 
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Coimnenl:  EPA  should  provids 
referees  toxicms  and  standsid  tact 
oi^ganisnis.         .-f^^  -rV.^ 

Response:  The  Agency  is  cuneatly 
divestiag  itself  from  the  production  and 
distribution  of  QC  materials  for 
chemical  methods  and  transferring 
those  tasks  to  the  private  sector  under 
cooperative  research  and  development 
agreements  (CRAOAs)  authoriaed  by  the 
Fedend  Tedmology  Transfer  Act  of 
1986,  (Pub.L.  No.  9»-502).  However, 
biological  QC  materials,  such  as 
reference  toxicants  and  reference 
'  Aitemia  cysts,  are  still  available  in 
limited  quantity  from  the  Quality 
Assurance  Research  Division, 
Environmental  XtonitoBog  Syst«ns 
Laboratory.  U.S.  Environmental 
Protection  Agency,  Cincinnati.  OH 
45268.  Farther  information  can  be 
obtained  by  writing  to  the  laboratory  or 
calling  513-580-7325. 

Adequate  supplies  of  test  organisms 
are  aurently  available  from  the  private 
sector,  and  the  mailiet  place  has  and  is 
expected  to  respond  qiiickly  to  any 
increased  demand  for  test  organisms. 

3.  Sample  Collection.  Holding  Time  and 
TempOTBture 

a.  SampleContainers 

Comment:  Oass  sample  containers 
should  be  used  insteed  of  plastic 
containers  because  there  is  less 
adsmption  of  toxics  from  the  samples. 
However,  plastic  sample  containers 
would  be  acceptable  if  the  usere  are 
warned  of  this  problem. 

Response:  The  use  of  plastic 
containen  fw  collection  and  shipment 
of  eCQuent  samples  is  preferred  over 
glass  bottles,  which  are  more  easily 
brokm  during  shipment.  It  must  be 
recognized  ..howevOT,  that  the  loss  of 
toxics  from  samples  (and  possible 
reduction  in  toxicity)  by  adsorption  to 
plastic  svufaces  may  be  greater  with 
plastic  containers  than  with  glass  ones. 
Prolonged  storage  of  samples  in  plastic 
containers  before  use,  therefore,  should 
be  avoided  to  the  extent  possible. 

b.  Sample  Holding  Time  and 
Temperatiue 

Comment:  The  sampie  holding  time 
(36  houn)  prior  to  the  start  of  the 
toxicity  teat  is  too  restrictive. 

Response:  EPA  believes  that  36  hours 
provides  sufficient  time  to  deliver  the 
samples  to  the  performing  laboratories 
in  most  cases,  hi  the  isolated  cases 
wh«e  the  permittee  can  dociunent  that 
this  delivery  time  cannot  be  met,  the 
permitting  authority  may  allow  an 
option  for  on-site  testing,  or  a  variance 
to  extend  the  holding  time.  The  request 
for  a  variance  in  sample  delivery  time 


(directed  to  the  Regional  Administrator 
under  40  CFR  136.4  and  40  CFR  136.5) 
must  include  supportive  data  which 
show  that  the  toxicity  of  the  effluent 
sample  is  not  redticed  (e.g.,  because  of 
biodegradation.  chemical 
transformation,  volatilization  and/or 
sorption  of  toxics  on  the  sample 
container  surfeces)  by  extending  the 
holding  time  beyond  36  hours.  In  no 
caae  slunild  more  than  72  hours  elapse 
between  collection  and  first  use  of  the 
sample. 

Comment:  Current  guidance  on 
sample  collection  in  the  toxicity  test 
manuals  does  not  clearly  indicate  when 
sample  holding  time  begins. 

Beeponse:  EPA  agrees  and  provides 
the  follewring  clarification  in  the 
manual  Sample  holding  time  begins 
when  the  last  grab  sample  in  a  series  is 
taken  (e.g.,  when  a  series  of  four  grab 
samples  are  taken  over  a  24  hoius 
period),  or  when  a  24  hows  composite 
sampling  period  is  completed. 

Comment.  It  is  not  pcMsible  to 
regularly  maintain  a  sample  temperature 
of  4  °C  during  sample  shipment. 

Resp<mse:  EPA  agrees  that  the 
requirement  to  maintain  sample 
temperatiue  at  4  *C  may  be  difficult  to 
achieve.  However,  the  temperatiue 
requirement  is  important  to  minimize 
possible  loss  of  toxicity  due  to  chemical 
transformations  and  microbial 
degradation  during  transit  and  holding. 
Sufficient  ice  should  be  placed  with  the 
samples  in  the  shipping  container  to 
ensure  that  ice  is  still  present  when  the 
samples  arrive  at  the  laboratory. 
However,  even  if  ice  is  present  when  a 
sample  arrives  at  the  laboratory,  the 
analyst  should  measure  and  record  the 
temperature  of  the  samples  to  confirm 
that  the  4  *C  temperature  maximum  has 
not  been  exceeded.  In  the  isolated  cases 
where  the  permittee  or  the  analyst  can 
document  that  the  4  °C  shipping 
temperature  cannot  be  met,  the 
permittee  can  be  given  the  option  of  on- 
site  testing  or  can  request  a  variance  in 
sample  shipping  temperature.  The 
request  for  a  variance  must  include 
supportive  data  to  demonstrate  that  the 
toxicity  of  the  effluent  samples  is  not 
reduced  when  the  holding  temperatiue 
is  increased  to  the  level  proposed. 

4.  Toxicity  Testing  Species 

a.  Addition  of  the  MICRCrrOX".Test 
System 

Comment:  Many  commenters 
requested  the  inclusion  of  and  provided 
information  on  a  toxicity  test  known  as 
the  MICROTOX"  Luminescent  Bacteria 
Toxicity  Test  uaing  the  organism. 
Photobacterium  phosphraeum. 
Information  supplied  included 


perfonnance  characteristios-of  the 
method  and  its  use.  Commenters  urged 
inclusion  of  the  test  becauae  of  its 
alleged  simplicity,  cost  efiiactiveness, 
reproducibility,  and  wideapiead  use. 
One  commenter  suggetted  use  of  the 
method  for  compliance  testing,  toxicity 
reduction  evaluaticms,  and  pretreatment 
evaluations. 

Response:  While  EPA  agrees  that 
MICROTOXK  is  a  relatively  rapid  and 
simple  test  system  that  can  provide  data 
usenil  ior  in-plant  toxicity  saeennig. 
today's  rule  does  not  include  anv  test 
methods  to  measure  iita  toxic  e&ct  of 
effluent  on  bacteria.  Consistent  with  the 
public  notice  in  the  propoeisd  rule  and 
the  test  manuals  incorporated  by 
reference  thoein.  today's  final  rule  only 
includes  methods  that  measure  toxicity 
to  representative  species  from  certain 
phylogenetic  groups:  i.e.,  fish, 
invertebrates,  and  algae.  Information 
available  to  the  Agency  does  not,  at  this 
time,  indicate  that  the  MICROTOX"  test 
system  provides  an  acceptable,  sensitive 
indicator  of  the  toxic  effects  of  effluents 
to  the  fish,  invertebrates,  or  algae 
included  in  the  test  methods 
promulgated  today. 

The  Agmcy  hastens  to  add,  however, 
that  today's  nde  does  not  restrict  the  use 
of  the  MICROTOX"  test  as  an  additional 
or  supplemental  test  method  for  use  in 
states  with  federally-approved  NPDES 
programs.  EPA  also  notes  that  tests  such 
as  MICROTOX"  may  provide  the 
perdiittee  the  additional  benefit  of  a 
diagnostic  tool  for  the  purposes  of  in- 
plant  toxicity  screening  for  the 
protection  of  bicdogicar  (microbial) 
treatment  processes.  Under  EPA 
regtilations,  when  a  permittee  conducts 
any  testing  raqiured  by  the  permit  using 
an  analytical  method  approved  in  40 
CFR  part  136.  all  test  results  must  be 
reported  (40  CFR  122.41(l)(4)(ii)).  Thus, 
a  diagnostic  test  not  included  in  40  CFR 
part  136  provides  permittees  with  the 
opportunity  for  internal  effluent 
evaluation  imdisclosed  to  the  permitting 
authority.  The  Agency  notes,  however, 
that  results  of  any  biological  testing  of 
"end-of-pipe"  diadiarga  or  receiving 
watera  must  be  reported  in  subsequent 
permit  applications. 

b.  Indigenous  (Feral)  Test  Oiganisms. 

Comment:  The  use  of  indigenous 
species  from  the  receiving  water  should 
be  allowed  in  effluent  toxicity  tests. 

Response:  The  use  of  feral  (feral 
indicates  wild)  indigenous  species  from 
the  receiving  water  is  not  allowed  due 
to  lack  of  control'in  the  quality  of  the 
test  organisms,  including  such  fectore  as 
range  in  age.  poaaibfe  previous  exposure 
to  contamiiaanta,  disease,  and  injury 
during  collection,  all  of  which  might 


aigoiftcantly  «fiact  oiganiam  aaaaittvity 
to  tojdcants,  and  the  predsiim  and 
leptodncflrility  of  Oo  test  Howewei.  the 
above  diacoaekMadoea  not  m—n  that 
EPA  fa  advatae  to  panons  devakiidng 
crediMeteddtyiaetheda  baaed  on 
other  otganiama.  including  matho^ 
based  oo  oiganiama  indiganoua  to 
specific  suiftoe  watsiaL  Theaatoixicity 
methoda  wrould  need  to  include  QA/QC 
l»oviaioi»  that  asaura  a  Draper  krviri  oi 
predaion  and  reproducibility,  aid 
would  need  to  use  teat  oiginiama 
cuhuied  in  a  laboratory  diat  are 
unafitated  by  envirmunental  abeaaea. 
Sudi  methoda  could  be  submitted  for 
approval  aaanidtemative  teat  {mioadure 
(40  CFR  136.4  (a)  and  (d)). 

c  Supplemental  Spedea 

ComoMfit;  Soma  codmiantarB  noted 
that  some  State  lawa  prohibit  the  import 
of  nott'indigenoos  qiectoa.  One  . 
commenter  noted  that  the  list  of 
recommmded  test  apadea  in  tibe  acute 
toxicity  teat  manual  (EPA/600/4-<9Q/. 
027)  did  hot  include  any  teat  ^edoa 
indigenous  to  Pacific  ooaatal  waters. 
The  commenter  provided  data  fitmn 
side-by-aide  testfaig  (Homedmysis 
costata)  suggesting  that  a  west  Qpast  teat 
species  (that  tlio  arnimantw  thought 
should  be  induded)  was  at  least  as 
sensitive  to  toxidty  aa  one  of  the  teat 
spades  recommended  in  the  acute 
manuaL  The  State  of  California 
expreeaed  ooncem  that  teat  methoda  it 
had  developed  and  has  been  including 
in  NRIBS  pannits  would  be  diqdaoad 
by  today's  rule. 

RettMnas.-The  sptdm  aelected  by 
EPA  far  efihmnt  toxidty  teata  in  the 
NPDBS  program  renreasint  a 
"perfonnance  standard"  or  indicator  of 
sensitivity  to  toxidty  for  «  given 
phylogenetic  category.  Therefore,  to  uae 
a  spades  other  thim  the  recommended 
spedes,  the  permittee  or  the  permitting 
authority  should  provide  data  from  aim- 
by-side  testing  showing  that  the 

K reposed  substitute  teat  apedes  ia  at 
test  as  sensitive  aa  the  recommended 
test  spedes  for  that  phylogenetic 
cetegery. 

Tooddty  test  methods  will  not  require 
use  of  non-indiganoualast  organiama 
whenState  lew  psridbits  import  of  such 
spades.  However;  the  toxidty  teat 
manuala  provide  iiaatructiona  for  the 
disposal  of  test  oiganiama  and,  if  theee 
instiucticHis  are  fbllowed,  the  «ae  of 
non-indigenoua  oiganiama  vdll  not 
result  in  establiahmant  of  popuiationa  of 
theae  Oiganisma  in  local  watira  dial  ¥riU 
thraaten  indiganoua  wrildliie. 

AppancUx  B  in  the  acute  toaddty  test 
manual  (EPA/600/4-90/027F)  oontaina  a 
list  of  "supplemental"  teat  apadea  that 
may  be  appropriate  for  uae  in  acute 


t(»ddty  tMting  under  certain  test 
conditions.  EPA  aooepts  the  use  of 
Notropis  leedsi  (BsmMrfish  Sifaser)  in 
place  of  Pimephkles  promelas  <Fati^eed 
"Minnow),  if  the  same  test  conditions  are 
used,  end  the  use  of  the  mvsid. 
Homesimysis  costata.  in  puce  of 
Mysidopsis  behia,  vrith  the  same  test 
ciMKlitians  except  at  a  temperature  of 
12*C  inataed  of  20*C  or  25*C,  and  a 
salinity  of  32-34%o.  instead  of  5-309M. 
where  their  use  is  ref^iiredtest 
organisms  in  disdiarge  permits. 
However,  other  spisdes  on  the  list  are 
not  currently  approved  for  uae  as 
recommended  spedes. 

California  is  corred  in  its  condusion 
that  the  standardization  of  methods  by 
today's  nde  will  displace  tmapproved 
methods  (for  NPOES  permits  issued 
after  today's  rule).  In  response  to  this 
ooncem.  EPA  is  restricting  the 
applicability  of  today's  nde.  The  marine 
chronic  tests  in  today's  rule  do  not 
apply  to  discharges  into  marine  watera 
of  the  Padfiq  Ocean.  EPA  seeks  to 
minimize  disruption  in  the 
administration  of  Nt'DES  permit 
programs  in  those  States  with  Pacific 
coastal  waters.  EPA  intends  to  pn^>ose 
approval  of  marine  chronic  methods 
applicable  to  colder,  Padfic  coast  watera 
in  the  near  future.  Marine  acute  west 
coast  WET  methods  are  induded  in  the 
acute  testing  manual. 

5.  Test  Conditions 

See  the  SID  for  response  to  comments 
on  the  following:  Dilution  water,  test 
temperature  and  pH.  renewal  of  test 
soltrtions.  age  of  test  organisms,  test 
duration,  feeding  before/dtuing  the 
tests,  dilution  fector.  replication, 
dissolved  oxygen  and  aeration,  and  the 
munber  of  effluent  concentrations  used 
in  tests. 

6.  Applicability  of  Tests 

a.  Criteria  for  Test  Selection 

Coimnent:  In  initially  preparing,  and 
subsequenUy  revising,  tbe  toxidty  test 
manuals.  EPA  felled  to  establish  criteria 
for  toxidty  test  selection.  The  toxidty 
tests  proposed  by  the  Agency  did  not 
satisfy  the  criteria  for  determining 
adequacy  of  testing  methods. 

Response:  EPA  believes  the 
commenter  refiare  to  the  criteria 
described  in  the  EPA  report  to  Congress 
entitled.  "Availability.  Adequacy,  and 
Comparability  of  Testing  Procedures  for 
the  Analysis  of  Pollutants  Est^lished 
Under  Section  304(h)  of  the  Federal 
Water  Polhition  Control  Ad,"  EPA/600/ 
9-87/030.  Sei^ember  1988.  In  that 
document,  EPA  compered  biological 
analyses  to  chemical  analyses  for  the 
purpose  of  assessing  the  adequacy  of  a 


given  biological  method.  The  document 
explained  the  ettributea  of  bfological 
tests  that  were  significant  fm  asaeaaing  -.' 
adequacy:  biological  detection  limits, 
predsim.  and  applicability. 

In  toxidty  tests,  tlw  detection  limit  is 
determined  by  die  "sensitivity"  of  the 
test  organisms.  The  sensitivity  of 
organisms  to  pollutants  is  an  intrinaic 
quality,  which  may  vary  greatiy  between 
spedes,  but  also  variaa  somewhat 
among  organisms  within  the  same 
spedes.  and  is  affeded  by  the  condition 
or  "health"  of  the  organisms.  Because 
the  sensitivity  of  the  test  organisms 
cannot  be  "calibrated"  before  eadi 
toxidty  test,  the  tests  must  include 
standards  to  msure  data  integrity.  The 
final  rule  promulgated  today  includes 
the  use  of  standard  "refiarence" 
toxicants  to  maintain  that  integrity. 

To  aasess  the  precisicm  of  biological 
tests,  the  EPA  report  indiceted  diet  the 
methods  must  account  fm  inherent 
variability  of  reaponse  and  natural 
variability  of  witnin-spedes  sensitivity. 
The  methods  in  the  final  rule  account 
for  that  variability  by  use  of  replicate 
teating;  the  toxidty  methods  require  that 
a  series  of  controls  be  run  cancurrenUy 
with  pollutant  exposures.  These 
methods  also  contain  dtteria  for 
determining  the  acceptability  of  data 
from  a  toxidty  test  based  on  the 
performance  of  the  control  organisms. 

The  final  attribute  for  assessing  the 
adequacy  of  biological  methods,  as 
discussed  in  the  Q*A  report,  was 
applicability.  The  key  criterion 
identified  for  determining  biological  test 
applicability  was  whether  spedal 
conditions  in  the  laboretory  or  a  unique 
laboratory  location  is  required  to 
perform  the  test.  For  a  test  method  to  be 
applicable,  it  must  be  adaptable  to  a 
wide  variety  of  laboratories. 
Applicability  of  a  biological  test 
depends  on  the  ease  with  which  the  test 
can  be  perfmmed  on  a  routine  basis  and 
the  consistency  of  availability  of  test 
organisms.  The  methods  in  this  rule  use 
readily  available  test  organisms  and  can 
be  competenUy  performed  by 
laboratcnies  following  the  QA/QC 
guidelines  described  in  the  manuals. 

EPA  disagrees  with  the  commenter's 
central  proposition  that  to  estriilish 
applicability,  eech  method  requires 
inter-laboratory  validation.  In  validating 
each  method,  EPA  considered  intra- 
laboratory  testing.  For  those  tests  fw 
which  EPA  further  relies  on 
interlaboratoiy  testing,  comparable 
coeffidents  of  variation  (predsion)  were 
achieved.  Based  on  the  high  degree  of 
correlation  between  coefficients  of 
variation  between  intralaboratory  tests 
and  interlaboratory  tests.  EPA  is 
confident  in  its  reliance  on 
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inttalaboratory  studies  to  establish  the 
spplioibility  of  the  test  methods  to  a 
wide  variety  of  laboratories. 

b.  Ceriodaphnis  Test 

Coavatent:  Then  are  problems  with 
the  Ceriodaphnia  dubia  shoit-twm 
chronic  toxicity  test  as  evidenced  by  the 
low  rate  of  successful  test  initiation 
(61%)  and  test  completion  (56%)  in  the 
Battelle  ColUmbus  (1987)  round  robin. 

Response:  The  Ceriodaphnia  dubia 
short-term  chronic  toxicity  test  method 
(especially  the  diet)  has  been 
significantly  improved  since  the  Battelle 
round  rotan,  as  evidenced  by  the  higher 
rates  of  successful  test  initiation  and 
completion  in  a  round  robin  supervised 
by  EPA  Region  4  in  1989  (EPA/505/2- 
90-001).  In  this  inter-laboratory  study. 
36  (80%)  of  45  tests  were  suqcessfully 
completed.  The  endpoints  (No  Observed 
EOmA  Concentrations,  or  NOECs)  of  35 
of  the  36  tests,  fell  on  two  adiacent 
concentrations.  Also,  an  interlabosatory 
study  of  the  Ceriodaphnia  dubia  7-day 
chronic  test  conducted  by  the  San 
Prandsoo  Bay  Ragional  Water  Quality 
Cootrol  Board  (Environ.  Toxicol.  Chem. 
10:143-145. 1991),  resulted  in  a 
coefBdent  of  variation  of  29%, 
demonstrating  good  precision. 

c  Test  Validation  in  Receiving  Waters 

Comment:  The  relationship  between 
laboratory  data  on  effluent  toxicity  and 
effacts  on  aquatic  life  in  receiving 
waters  has  not  been  established  by  the 
Agency. 

Response:  Numerous  freshwater  and 
marine  site  studies  have  been  made  to 
determine  this  relationship  (see  the 
Technical  Support  Document.  EPA/505/ 
2-90-001, 1991).  These  studies 
comprise  a  large  data  base  specifically 
collected  to  determine  the  validity  of 
toxicity  tests  to  predict  receiving  water 
community  impacts.  The  results  of  these 
studies  clearly  show  the  direct 
relationship  between  laboratOsy  data  on 
efQuent  toxicity  and  its  adverse  effect 
on  aquatic  life  in  receiving  water. 

d.  Stage  of  Development  of  Toxicity  Test 
Methods 

Comment:  EPA  toxicity  test  methods 
are  still  in  a  developmental  stage,  and 
have  not  beenproperly  peer  reviewed. 

Response:  The  acute  toxicity  tests 
have  been  widely  used  in  the  public  and 
private  sector  for  the  past  two  decades, 
and  the  short-term  chronic  tests  have 
been  in  general  use  in  the  NPDES 
permit  program  for  six  to  nine  years. 
The  toxicity  test  mantials  were  widely 
distributed  to  expert  peer  reviewos  in 
academia,  major  industries  and  trade 
organizations,  consulting  firms,  and 
government  agencies  prior  to 


publication,  and  wen  subject  to  further 
review  during  the  public  comment 
period  following  issuance  of  the 
Proposed  Rule.  Codificati<»  of  these 
metnods  was  proposed  December  4. 
1989,  because  they  were  considered 
adequately  standardized  for  use  in  the 
NPraS  Program.  Furthermwe,  these 
methods  have  been  published  in  highly 
respected,  peer  reviewed  journals. 

e.  Ability  of  Laboratories  to  Perform  the 
Arfaeda  and  Champia  Tests 

Comment:  Few  laboratories  have  the 
capability  to  perform  some  of  the  short- 
term  chrmiic  toxicity  tests,  such  as  the 
Champia  and  Arbada  tests. 

Response:  EPA  agrees  that  the  number 
of  laboratwies  with  the  capability  of 
conducting  Champia  and  Aibada  tests 
is  currently  Umiteld.  However,  as  the 
requirements  for  use  of  these  organisms 
in  the  NPE^S  permits  program 
increases*.  EPA's  past  experience 
indicates  that  the  resulting  increase  in 
market  demand  will  result  in  an 
increase  in  the  number  of  laboratories 
that  are  capable  of  performing  these 
tests. 

C.  Statistical  Analysis  of  Result*  of 
Toxicity  Tests  with  Fish  and  Other 
Aquatic  Life 

Twenty- four  sets  of  comments  were 
received  on  statistical  methods  for 
toxidty  data  analysis.  Some  of  the 
comments  and  responses  are  discussed 
below  and  the  rest  are  in  the  SID. 

Comment:  The  use  of  Coeffidents  of 
Variation  (CVs)  of  point  estimates,  such 
as  the  LC50.  and  the  range  in  NOEC's 
and/or  LOEC's  (Lowest  Observed  Effed 
Concentration)  are  an  inappropriate 
measiue  of  test  predsion.  The  use  of  the 
NOEC  and  LC50  endpoints  for  predsion 
estimates  is  not  consistent  with  the 
calculation  of  precision  of  chemical 
methods.  Therefore  comparison  of 
toxicity  test  predsion  to  chemical 
method  predsion  is  Inappropriate. 

Response:  In  the  case  of  toxidty  tests, 
test  predsion  is  a  measure  of  agreement 
of  successive  test  results.  Toxidty 
results  are  expressed  in  terms  of  a  point 
estimate,  such  as  the  LCI 
(Concentration  at  which  1%  of  the 
organisms  die),  LC50,  IC25,  or  a  NOEC- 
LOEC  pair  derived  from  hypothesis 
testing.  The  CV  is  a  widely  used  and 
acceptable  method  of  expressing 
variability  (predsion)  of  point  estimates 
from  toxidty  tests,  such.as  LC50's.  and 
is  comparable  to  the  calculation  of 
precision  of  chemical  methods. 
However.  NOEC's  and  LOEC's  are  not 
point  estimates,  and  it  is  not  possible  to 
express  the  precision  of  these  values  in 
terms  of  a  similar  statistic.  In  this  case, 
predsion  can  only  be  described  by 


listing  the  NQEC-LOEC  intnval  for  each 
test,  and  indicating  the  range  in  these 
values.  For  a  more  general  discussion  of 
statistical  analysis  using  hypothesis 
testing  versus  point  estbnatas,  see  pege 
11  of  the  "Technical  Support  Documoit 
for  Water  Quality-based  Toxics 
Control",  EPA/505/2-90-001.  ra91- 
127415.  March  1991. 

Coannent:  The  choioa  of  statistical 
methods  is  not  justified  in  the  guidance 
documents. 

Response:  EPA  recognizes  that  tte 
statistical  methods  recommended  in  the 
toxidu  test  methods  manuals  are  not 
the  only  possible  methods  of  statistical 
analysis.  In  selecting  the  methods  for 
the  manuals,  EPA  statisticians  evaluated 
and  considered  many  other  analyses. 
The  methods  finally  selected  were 
chosen,  among  other  reasons,  because 
time  are:  (1)  Well  tested  and  well 
documented;  (2)  applicable  to  most 
different  toxicity  test  data  sets  for  which 
they  are  recommended,  but  still 
powerful;  (3)  most  easily  understood  by 
non-statistictans;  and  (4)  amenable  to 
use  without  a  computer,  if  necessary. 

Comment:  Statincal  analysis  of 
toxidty  test  results  is  very  complicated 
and  should  require  the  review  and 
evaluation  of  a  qualified  statiatidan. 

Response:  The  statistical  analyses 
recommended  in  the  three  toxidty  test 
msnuals  (acute,  freshwater  short-term 
chronic,  and  marine  short-term  dironic) 
died  in  the  proposed  rule  had  been 
subjected  to  extmsive  peer  review  in 
the  i»ivate  and  public  sectors  prior  to 
their  proposal,  tlie  reviewws  induded 
EPA  statisticians,  government  oontrad 
statisticians,  and  statisticians  from 
academia.  EJPA  believes  that  this 
constitutes  an  objective  peer  review  of 
the  recommended  statistical  analyses  by 
qualified  statisticians.  In  addition,  the 
methods  have  also  been  published  in 
hi^y  regarded  peer  reviewed  journals. 
T^  manuals  also  i»ovide  detailed, 
stepwise  guidance  for  the  statistical 
analyses  of  individual  test  results. 

Coxnment:  It  is  not  always  obvious 
that  an  effisd  level  that  is  determined  to 
be  statistically  significant  is  also 
biologically  ^gnificant. 

Aesponse-'lne  implied  question, 
oraiceming  the  "biological  significance" 
of  (threshold)  "statistically  significant' 
occurrences  of  adverse  biological  effects 
observed  in  toxidty  tests,  is  an 
implementation  question,  and  is  not 
addressed  in  this  rulemaking.  However, 
in  a  related  area,  the  Agency's  water 
quality  criteria  for  fish  and  other  aquatic 
life  are  based  on  "safe  concentrations" 
of  toxicants  which  are  defined  as  ths 
highest  concentration  of  toxicant  not    - 
shoMring  a  "statistically  significant" 
occurrence  of  an  adverse  biological 


effect  (NCffiC)  with  the  assumption  that 
a  "statistically  significant"  reduction  in 
an  inqiortant  hiotogical  raqMoae  «viU 
advenely  afiisct  the  success  of  the 
oiganisms  and,  therefae.  is  a 
"sigaificant"biological  effect. 

Comment:  Only  surviving  adult 
females  should  be  used  for 
Ceriodaphnia  reproductiai  analysts. 

Remonse:  The  exclusion  of 
reproauction  data  from  famalas  that  do 
not  survive  to  the  end  of  the  test  would 
bias  the  results  in  few  off  the  osganisms 
that  ate  more  tolerant  to  poUutian. 
Therefore.  EPA  brieves  dMt  it  is  best  to 
use  the  reproductifln  data  from  all  the 
test  ovganisms  in  the  analysis,  aotoept  for 
thoee  from  test  coocantiatioos  that  have 
significantly  greater  mtetali^  Uian  the 
test  controls.  Data  from  the  latter  an  not 
induded  in  the  determination  of  the 
reproductive  nu^wint 

Coauient:  Mora  guidance  is  needed 
in  selecting  alternative  statistical 
methods  vrhen  replicate  values  am 
found  to  reflect  wide  variation  in 
survival  i«lues. 

Response;  The  freshwater  and  marine 
shortAerm  chronic  toxidty  test  methods . 
manuals  contain  detailed  flowdiarts  on 
the  recommended  statistical  analyses.  It 
is  not  possiUe  to  provide  guidelines  to 
cova>  all  contingBodee  of  tnddty  data 
analysis.  Therefore  theee 
recommmdations  were  intended  to 
cover  most  types  of  data  that  would 
occur  in  toxidty  testing.  As  stated  in  the 
manuals.  EPA  advises  analysts  to 
consult  with  a  qualified  statistician  for 
cases  that  are  not  covered  1^  the 
recommended  analyses. 

CSoimnent;  The  NOEC  is  not  a 
meeningfiil  endpoint  and  is  too 
dependent  upon  the  concentiMiaD 
intervals  utilized  in  the  test. 

Response:  Q*  A  recogniass  that  the 
N(%C  is  dependent  ujpon  the 
concentration  intervals  used  in  a  lest, 
but  disayeos  that  it  is  not  a  meaningful 
endpoint  The  NCXC  is  the  most 
commonly  used  endpoint  in  duonic 
toxidty  tests  and,  pgW  to  die 
development  of  the  Lineer  Intaqwlation 
{at  fadiibition  Concentiation)  Method, 
was  die  only  end^ioint  available  §or 
detominatioa  of  "safe  concentrations." 
The  AgeuCT's  water  quality  aitada  for 
fish  aid  other  aquatic  Ufe  are  based  on 
"safe  conoentrMioas"  of  toxicants 
which  are  defined  ae  the  hig|iest 
concentiation  of  toxicant  not  causing  a 
"statistically  significant"  difieienoe  in 
biological  response  (such  as  growth  at 
rraroduction).  Use  of  the  NOEC  in 
effluent  and  receiving  watw  toxidty 
tests  is  described  in  the  Agracy's 
•Technical  Support  Document  for  Water 
QuaHty-besed  Toxics  Control",  EPA/ 


505/2-90-001,  PB91-127415.  March 
1991. 

Comment:  Stetistical  methods  which 
require  log  or  geometric  dilution  series 
should  be  discussed. 

Response:  Hie  use  of  graphical 
method  to  detomine  the  LC50  is 
recommended  by  EPA  (EPA/600/4-^90/ 
027F)  only  when  the  response  is  "all  or 
nothing."  i.&,  only  two  levels  of 
response — zero  mortelity  at  lower  test 
concentrations  and  100%  mentality  at  - 
higher  test  concentrations.  Results  of 
thU  type  occur  in  a  hi^  proportion 
(60%  or  more)  of  effliMnt  tqxidty  teste. 
When  such  an  all  or'nothing  response 
occurs,  the  resalte  are  not  amenable  to 
stetistical  analysis.  According  to  Finney, 
a  leading  authority  on  the  analysis  of 
acute  toxidty  date,  a  graphically- 
doived  estimate  of  the  LC50.  which 
emplo3rs  the  known  logarithmic 
relationship  between  toxicant 
concentration  and  mortality,  is  "the 
only  reasonabte  approadi"  (Finney,  D.J. 
1985.  ArcL  Toxidol.  56:215-218).  . 
However,  the  graphical  method  is 
unable  to  provide  confidence  limito  for 
the  endpointe.  When  .partial  jnortalities 
occur  at  one  or  more  test  ctmcentrations, 
EPA  recommends  the  use  of  the 
Trimmed  Speaiman-Karbo'  or  Probit 
Analysis. 

Cc»mnent-  Regression  (point 
estimation)  should  be  useid  as  an 
interpretive  tool  for  the  date  rather  than 
exclusively  using  a  "mean"  system. 

Response:  The  selection  of  the 
stetistical  analysis  (in  the  two  short- 
term  chronic  manuals)  is  dependent 
upon  the  intended  use  of  the  date.  For 
example,  in  the  NPDES  permitting 
program,  the  recommended  stetistical 
procedure  is  the  point  estimate,  because 
confidence  intervals  can  be  placed 
around  the  point  estimate. 

Comment:  There  must  be  an  adequate 
concentration  response  or  the  test  is  of 
littie  value  in  calculation  of  a  LC50  or    - 
EC50. 

Response:  Date  from  toxidty  teste 
frequently  shew  an  all  or  nothing 
response,  and  in  these  instances  the 
appropriate  stetistical  procedure  to 
estimate  the  LC50  are  the  Graphical 
Method  and/or  the  Trimmed  Spearman 
Kartier.  The  alternative  LC50  statistical 
procedures  do  require  that  the  date 
show  a  dose  response  above  and  below 
the  LC50  concentration. 

D.  Implementation  and  Miscellaneous 
Issues 

Approximatriy  23  commente  were 
related  to  the  application  and 
implementetion  of  EPA  Policy  on  the 
Water  (^ality-Based  Toxics  Control 
Program  and  other  issues  which  were 
not  specifically  applicable  to  the 


technical  methods  fxmtained  in  this 
rulemaking.  These  commente  sre 
addressed  in  the  SID  which  is  part  of 
the  administrative  reowd  for  this 
rulemaking. 

VL  legHialary  Analyses 

A.  Unfunded  Mandates  Reform  Act  of 
1995 

XJndet  section  202  of  the  Unfunded 
Mandates  Reform  Ad  of  1995 
("Unfunded  Mandates  AcX'%  signed 
into  law  on  Mardi  22, 1995,  EPA  must 
prepare  a  written  stetement  to 
accompany  rules  where  the  estimated 
coste  to  Stete,  local,  or  tribal 
governmente.  or  to  the  private  sedor, 
wiU  be  $100  million  or  more  in  any  one 
yeer.  Under  section  205,  EPA  must 
seled  the  most  cost-efEsctive  and  least 
burdensome  ahemative  that  achieves 
the  objective  of  such  a  rule  and  that  is 
consistent  wridi  stetutory  requiremente. 
Secti(m  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  govemmente  that  may  be 
significantly  and  uniquely  a%ded  by 
the  rule. 

EPA  estimates  thst  the  coste  to  Stete, 
local,  or  tribal  govemmente,  or  the 
private  sedor,  from  this  rule  Mrill  be  less 
than  $100  miUicm.  This  rulemaking 
should  have  minimal  imped,  if  any,  on 
the  current  regulatory  biuden  imposed 
on  NPUES  permittees  because  the 
rulemaking  merely  standardizes 
methods  (tiiat  are  currenUy  contained  in 
guidance)  to  determine  compliance  with 
whole  effluent  toxidty  limitations 
requited  under  existing  legulaticnu. 
EPA  has  determined  that  an  unfunded  . 
mandates  stetement  therefore  is 
unnecessary.  Similarly,  the 
standardized  methods  in  toda^^'s  rule  do 
not  esteblish  any  regulatory 
requiremente  that  in^t  significanUy  or 
uniquely  affed  small  governments;  any 
such  requiremente  would  have  been 
established  previously  in  NPE^S 
regulstions  providing  bx  indusion  of 
whole  effluent  toxidty  limitations. 

R.  Regttlatory  Flexibility  Act 

Under  the  Regulatory  Ffexibility  Ad, 
5  U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
significanUy  affed  a  substantial  number 
of  small  entities  so  as  to  require  a 
regulatory  analysis.  The  regulation 
requires  no  new  reporte  beyond  those 
now  required.  The  analytical  techniques 
approved  here  either  can  be  handled  by 
small  fedlities,  or  are  widely  available 
by  contrad  at  a  reasonable  price. 
llienrficHe,  in  accordance  with  5  U.S.C 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  significant  adverse  economic 
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impact  on  a  substantial  number  of  small 
fadlitias. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
additional  information  requiramants  on 
respondents,  and  consequently  is  not 
subject  to  the  Paperworii  Reduction  Act, 
44  U.S.C  3501  et  seq. 

D.  Executive  Order  12866 

Under  Executive  Order  12866.  EPA 
must  judge  whethm  a  regulation  is 
"major"  and  theiefore  subject  to  the 
raquiranent  of  a  "Regulatory  Impact 
AiMlysis."  This  regulation  is  not  major 
for  the  following  reasons: 

1.  The  rule  cmly  pre<cribe»  uulytica] 
methods  and  mnple  handling  raqoirements 
that  ensure  a  uniform  measure  of  polhitants 
acrooi  all  %»astew«ter  dischargBs  writhia 
minimum  acceptance  criteria.  The  rule  itself 
does  not  require  that  analytes  actually  be 
parfonned.  Other  existing  rules  require  such 
analyses  in  certain  circumstances.  The 
purpose  is  to  ensure  that  the  quality  of  the 
enviroamental  monitoring  data  meets  certain 
minimum  standards. 

2.  The  impact  of  this  regulation  will  be  for 
less  than  SlOO  million.  Tbw  regulation  affects 
unit  mooitming  cost  for  the  NPDBS 
pragrsms,  e.g..  effluent  guidelines  regulations 
and  the  NPOES  implementation  regulations, 
and  the  (Ketreatment  programs.  However,  the 
rule  does  not  itself  impose  those  costs.  The 
monitoring  costs  for  other  programs  are 
considered  in  the  rulemaking  for  each 
program. 

Under  Executive  Order  12866  The 
Office  of  Management  and  Budget 
waived  review  on  October  26, 1994. 

The  range  in  cost  for  the  acute  and 
chronic  methdds,  on  a  per  test  bdsis,  is 
approximately  S200.00--$2800.00. 
Clustered  at  the  low  end  of  the  cost 
range  estimate  are  the  acute  96  hour  test 
methods,  and  at  the  higher  end  the 
short-term  chronic  test  methods.  The 
majority  of  testing  laboratories  charged 
between  $200.00-^1500.00  per  test.  EPA 
believes  that  the  overall  range  of  cost 
per  test,  particularly  at  the  high  end. 
will  decrease  as  a  result  of  promulgation 
of  the  methods.  This  is  because  the 
number  of  approved  tests  will  be 
limited  to  \hosB  in  the  rule,  as  opposed 
to  the  many  variations  of  each  test 
method  nowbeing  conducted. 
Experience  has  shown  that  the  cost  of 
the  tests  has  decreased  over  time  as  the 
testing  labcHetories  have  become  more 
competent  in  perframing  the  different 
test  methods.  EPA  estimates  that  the 
overall  cost  will  drop  by  20%  (ranging 
from  $160.00-$2240.00  for  all  labs,  and 
$160.00-$1200.Q0  lot  the  majority  of 
labs)  as  a  result  of  promulgation  of  this 
rule. 


S 

Vn.  Materials  iBGoqMnted  by 
Into  40  (7R  Part  136 
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1.  USBPA.  1993.  Methods  for  Measuring 
the  Acute  Toxicity  of  ECDuents  to  Prsahwater 
and  Marine  Oigsnisms.  Fourth  Edition, 
August  1993.  Environmental  Monitoring 
Systems  Laboratory.  U.S.  Enviroamental 
Prolectioo  Agency,  Qnciimati.  Ohio  (EPA/ 
600/4-90/027F)-  Table  lA,  Note  7. 

2.  USEPA.  1994.  Short-term  Methods  for 
Estimating  the  Chronic  Toxicity  of  EfDuents 
and  Receiving  Waters  to  Freshwater 
Organisms.  Third  Edition,  July  1994. 
Enviranmental  Monitoring  Systems 
Laboratory.  U.S.  Envifonaental  Prolsctian 
Agency,  Qnciimati,  Ohia  (BPAy600/4^1/ 
002).  Table  1A,  Note  9. 

3.  USBPA  1994.  Shoct-tena  Methods  for 
Estimating  the  Chronic  Toxicity  of  Effluents 
and  Receiving  Waters  to  Marine  and 
Bstuarine  Gl^misms.  Second  EditioD.  July 
1994.  Environmental  Monitoring  Systaons 
Laboratory,  U.S.  Enviromnental  Protection 
Agency,  Qncinnati.  Ohio.  (BP A/600/4-91/ 
003).  Table  lA,  Note  10. 

Vm.  PnUic  ATaOabili^  of  Materials  To 
Be  Incoqiecaled  by  Rafcreace 

Copies  of  the  doctiments  incorporated 
by  reference  in  today's  rulemakiu  will 
be  available  to  the  general  publicfrom 
the  foUowijM  sources  at  no  coat: 

National  Center  for  Environmental 
Publications  and  Information  (NCEPI): 
available  24  hours  a  day.  7  days  a  week: 
(513)  489-^190,  or  FAX  (513)  489-8695, 
identifying  the  luune  of  the  document  or 
the  publication  number  listed  in  section 
Vn  of  this  preamble.  Available  formats: 
paper  copies  and  3V^  inch  or  5  inch 
discs. 

EPA  Office  of  Water  Resource  Cento-: 
available  24  hours  a  day,  7  days  a  week; 
(202)  260-7786.  Contract  staff  will  assist 
caller  in  identifying  a  document  from 
dociunent  title,  publication  number,  or 
a  description  of  the  subject  matter. 
Available  formats:  paper  copies  and  3^/t 
inch  or  5  inch  discs. 

EPA  Regional  Office  Libraries:  EPA 
has  10  Regional  offices  around  the 
country,  each  with  a  publically 
accessible  library.  Copies  of  these 
documents  can  be  viewed  and  copied  at 
these  EPA  Regional  libraries.  EPA 
Region  I,  JFK  Federal  Building.  One 
Congress  Street,  Boston.  MA  02203. 
(617)  565-3420:  EPA  Region  2.  290 
Broadway.  New  York.  NY  10007-1866. 
(212)  637-3000:  EPA  Region  3,  841 
Chestnut  Building,  Philadelphia.  PA 
19107,  (215)  597-9800:  EPA  Region  4, 
345  Couitland  Street.  NE..  AtUnta.  GA 
30365,  (404)  347-4727;  EPA  Region  5. 
77  West  Jackson  Blvd.,  Chicago,  IL 
60604-3507.  (312)  353-2000:  EPA 
Region  6.  First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue.  12th 
Floor,  Suite  1200,  Dallas,  TX  75202- 
2733.  (214)  665-6444:  EPA  Region  7, 
726  Minnesota  Avenue.  Kansas  City,  KS 


66101.  (913)  551-7000;  EPA  Region  8, 
999  18th  Street.  Suite  500,  Denver.  CO 
80202-2466.  (303)  293-1603:  EPA 
Region  9,  75  Ha%vthome  Street.  San 
Francisco.  CA  94105.  (415)  744-1305; 
EPA  Region  10. 1200  Sixth  Avenue.  ^ 
Seattle.  WA  98101.  (206)  553-1200. 

Internet.  EPA  operates  a  "public 
access  server,"  also  kno%vn  as  "Earth  1." 
through  which  EPA  will  include  all  of 
the  ways  that  copies  of  the  test  methods 
manuals  are  available.  The  Office  of 
Water  will  put  the  directions  dwut 
electronic  retrieval  of  the  test  methods 
manuals  on  EPA's  Internet  "homepage." 
By  doing  so.  persons  interested  in 
elecrtronic  copies  of  the  methods 
manuals  may  obtain  copies  either  (1) 
retrieving  the  documents  fream  EPA's 
file  transfiar  protocol  (FIT)  site  on  the 
Internet  at  ftp.epa.gov  or  gopher.epa.gov 
(2)  retrieving  the  dociunents  by  dial-in 
access  at  919-658-0335.  or  (3)  by 
requesting  floppy  disks  from  NCEPI, 
including  requests  through  the  Office  of 
Water  Resource  Center.  EPA  would 
explain  the  limitations  some  users  may 
encoimter  trying  to  print  out  diagrams, 
tables,  charts  and  graphs,  whidi  would 
may  require  specid  "reed"  software. 
Later  this  year,  the  Office  of  Water  will 
have  its  OMm  Internet  "homepage" 
which  will  include  all  Office  of  Water 
rules  and  information  on  how  to  obtain 
copies  of  all  technical  suj^kmI 
doctunents. 

By  the  end  of  1995.  EPA  will  be  a 
participant  in  the  Government 
Information  LocatOT  Service  (GILS) 
consistent  with  Office  of  Management  ■ 
and  Budget  requirements.  GILS  is  a  "Ust 
of  lists"  on  the  Internet,  of  all  U.S. 
Govemmont  publications,  describing 
the  publication  and  how  to  get  it.  The 
Office  of  Water  will  describe  the  means 
of  electronic  access  to  the  whole 
effluent  toxicity  test  methods  manuals 
through  the  GILS  system. 

Public  Libraries,  A  description  of  the 
whole  effluent  toxitdty  methods  final 
rule  and  the  test  methods  manuals  has 
been  placed  in  the  combined  catalogues 
of  the  Online  Computer  Library  Center 
(OCLC)  in  Coliunbus.  Ohio,  available  to 
all  member  libraries  across  the  coimtry 
(approximately  13.000).  This  stnnmary 
Mrill  fedlitate  public  access  through 
interlibrary  loans  from  the  Regional  EPA 
libraries.  Through  OCLC.  EPA  has 
placed  the  summary  and  access 
information  in  the  Online  Library 
System.  Finally.  EPA  has  provided  the 
national  assodatian  of  public  libraries 
with  a  summarv  of  the  whole  effluent 
toxicity  methods  rule  and  the  test 
methods  manuals,  as  a  way  of 
emphasizing  their  availability  through 
this  means. 


Copies  of  these  docinnents  will  elso 
be  available  for  viewing  and  copying  at 
the  State  Libraries:  AUbama  Library 
Assdtd^on.  400  S.  lAdon  Street.  Suite 
255»  Montgomery.  AL  36104;  Alaska 
Libniy  Assodatitm,  PO  Box  81064; 
Faiibanks.  AL  99708-1084;  Arizona 
State  Library  Assodatitm.  13832  32d. 
Street.  Aioaiix.  AZ  85032;  AikuisM 
Library  Assodation,  1100  N.  University, 
*109,  Little  Rock.  AR  72204:  California 
Libniry  Assodatioa.  717  K.  Street.  Suite 
300.  Seoramento.  CA  95814-3477; 
Colorado  libiaiy  Association,  114 
PinecUfie  Road.  Pioeclifie.  CO  80471; 
Connecticut  Library  Assddaticm.  Box 
1016.  Hartford.  Cr  06360;  Delaware 
-  Library  Association.  PO  Box  816, 
Wilaihigton,  DE 19903;  Distrid  of 
Colundiia  Library  Associatiaii.  PO  Box 
14177.  Benjamin  F^rankUn  Station. 
Washington.  DC  20044;  Florida  Library 
Assodatian,  1133  W.  Morse  Blvd..  Suite 
201,  Winter  Putk,  F1 32789-3788; 
Geotgia  Library  Asaodatiim.  Young 
Harfis  Collme.  PO  Box  39,  Young 
Hartis,  GA  30582;  Guam  Library 
Association,  PO  Box  22515  CFM. 
Bartigada.  GU  96921;  Hawaii  Library 
Assodaticm.  PO  Box  4441.  Honolulu.  HI 
96814-4441;  Idaho  Library  Association. 
Boise  State  University,  Boise,  ID  83725; 
Illinois  Library  Assodaticm,  33  W. 
Grand  Avenue,  #301.  Chicago,  IL  60610; 
Indiana  Library  Fedoation  6408 
Canollton  Avenue,  Indianapolis,  IN 
46220-1615:  Iowa  Library  Association. 
823  Insurance  Rxchanga  Building.  Des 
Moines.  LA  50309;  Kanisas  Library 
association.  South  Central  Kansas 
Library  System.  901  N.  Main. 
Hutchinson.  KS  67501-4401;  Kantoxkf 
Library  Assodation.  1501  Twilight  Tr.. 
Frankfort.  KY  40601;  Louisiana  Library 
Assodation.  PO  Box  3058.  Baton  Rouge. 
LA  70821;  Maine  Library  Association. 
Commimity  Drive.  Augosta.  ME  (M330; 
Maryland  Library  Assodation,  400 
Catliedral  Street.  3d  noor.  Bahimore. 
MD  21201;  Massachusetts  library 
Assedation,  Cotmtryside  Offices  707 
Turnpike  St,  Nctfth  Andover,  MA 
08145;  Michigan  Library  Assodation, 
1000  Long  Blvd.  Suite  1,  Lansing.  MI 
48911;  ^nnesota  Library  Association. 
1315  Lowrey  Avenue,  N.  Minneapolis. 
MN  55411-1398:  Mississ^ii^  Lifaiaiy 
Association,  PO  Box  20488,  Jackson.  MS 
39209-1448;  Missouri  library 
Assodation,  11306  Business  63  South, 
Suite  B.  Cohuabia,  MO  65201;  Montana 
library  Aaaoctation.  507  Fifth  Avenue, 
Helena.  MT  59601-4359;  Neteaska 
library  Assodation.  5302  S.  75th  Street. 
Ralston.  NE  68127-3903;  Nevada 
Library  Assodation,  Elko  County  Public 
Ubnry.  720  Court  Street.  Elko,  NV 
89801;  New  Hampshire  library 


Association,  Franklin  Public  Library. 
310  Central  Sbeet.  Franklin.  NH  (»235: 
New  Jersey  Litnary  Assodation.  4  W. 
LafeyeUe.  Trenton.  NJ  08608;  New 
Mesdco  Library  Association.  San  Juan 
College  Library,  4601  College  Avenue. 
Farmington.  NM  87401;  New  Yoric 
library  Association.  252  Hudson 
Avenue.  Albany.  NY  12210;  North 
Carolina  Library  Association. 
Southeastern  Technical  Asst.  Center, 
2013  Lejeune  Blvd.,  Jacksonville.  NC 
28546-7027;  North  Dakota  Library 
Assodation,  University  of  North  Dakota- 
Lake  Region,  1800  N.  Collie  IMve. 
Devil's  Lake,  ND  58301;  Ohio  Library 
Cotmdl.  35  E.  Gay  Street.  Columbus. 
OH  43215:  Oklahoma  Library 
Assodaticm.  300  Hardy  Drive.  Edmond. 
OK  73013;  Oregon  library  Asscxdation, 
1270  Chemeketa  Street.  NE,  Salem.  OR 
97301;  Pennsylvania  Library 
Assodation,  1919  N.  Froat  Street. 
Harrisburg.  PA  17110;  Riode  Inland 
library  Asscxdation,  30C  Richmond 
Street.  Providence.  RI 02903;  South 
Carolina  Library  Asscxuation.  Rt  2.  Box 
139F.  Denmark.  SC  29042;  South  Dakota 
Library  Asscxaation.  PO  Box  673.  Pierre. 
SD  57501:  Teimessee  Library 
Assodation,  Memphis  State  University 
library.  Memphis.  TN  30152;  Texas 
library  Asscxdation.  3355  Bee  Cave 
Road.  *401.  Austin.  T;^  78746:  Utah 
Library  Assodation,  3  35  Emory,  Salt 
Lake  Qty.  UT  84101;  Vermont  Library 
Asscxdation.  Box  803.  Burlington.  VT 
05402-0803:  St.  Thomas/St.  John 
library  Asscxaationa.  University  of 
Virgin  Islands,  St.  Thomas,  VI 00802;  St. 
Croix  Library  Asscxaation,  PO  Box 
306164.  Veteran's  Drive  Station. 
Charlotte  AmaUe.  VI 00803;  Virginia 
library  Asscxsation,  669  S.  Was^ngton 
Street.  Alexandria,  VA  22314-4109; 
Washington  Library  Association,  Ft. 
Vancouver  Regional  Library.  1007  E. 
Mill  Plain  Blvd.  Vancouver.  WA  98603- 
3504;  West  Virginia  Library  Assodation. 
West  Virginia  Ubraiy  Commimity. 
Sdence  and  Cultiue  Center,  Charleston, 
WV  35305;  Wisconsin  Libra^ 
Asscxdatirai.  4785  Hayes  Road,  Madison. 
WI 53704-2764:  Wyoming  Library 
Asscxdation.  SMreetwater  Qoimty 
Library.  PO  Box  550,  Green  River,  WY 
82935. 

A  limited  number  of  copies  will  be 
availri>ie  from  the  EPA  Regional  offices, 
and  the  State  NPDES  permitting  offices. 
Finally,  after  the  first  printing,  hard 
copies  will  be  available  from  the 
National  Technical  Information  Service 
(NTIS)  in  Springfield.  Virginia  for 
$31.00,  $31.00.  and  $45.00.  respectively 
for  "Short-Term  Methods  fbr  Estimating 
the  Chronic  Toxidty  of  Effluents  and 
Receiving  Water  to  Marine  and 


Estuarine  Oiguiiaras.  Second  Edition" 
July  1994.  EPA/600/4-91/003.  "Short- 
Term  Methods  for  Estimating  the 
Chronic  Toxidty  of  Effluoits  and. 
Receiving  Water  to  Freshwater 
Organisms,  Third  Edition"  July  1994. 
EPA/600/4-91/002,  and  "Methods  for 
Meastuing  the  Acute  Toxidty  of 
Effluents  and  Receiving  Waters  to 
Freshwater  and  Marine  Organisms. 
Fourth  Edition"  August  1993.  EPA/600/ 
4-00/027F.  (NTIS  is  an  organization 
within  the  U.S.  Department  of 
Comment.) 

EPA  is  also  notifying  the  following 
groups  of  the  availability  of  these 
dcxaunents:  International  Association  of 
EnviitMunental  Testing  Laboratories: 
American  Scxnety  of  Testing  Materials; 
Scxaety  of  Environmental  Tcudcology. 
and  Chemistry;  American  Chemic:al 
Scxnety;  Water  Environment  Federation: 
Association  of  Metropolitan  Sewerage 
Agendes;  Assodation  of  Analytical 
Chemists;  and  the  Dischaiga  Mcmitoring 
Requirement  Quality  Assurancx 
Program. 

DLBiiiiiwies 

Federal  Bagialar  U.S.  Environmental 
Protection  Agency.  Policy  Cor  the 
Development  of  Water  Quality-Based 
Permit  Limitations  for  Toxic  Pollutants, 
49  PR  9016;  Mar.  9, 1984. 

Anderson,  S.L.  and  T.).  Norbeig-King.  1991. 
Precision  of  ShorfTenn  Chronic  Toxicity 
Tests  in  the  Real  World.  Environmental 
Toxicology  and  Chemistry  10(2):143- 
14S. 

Finney.  D.).  19S5.  The  Median  Lethal  Dose 
and  its  Estimation.  Arch.  Toxicol. 
56:21S-218. 

U.S.  Environmental  Protection  Agency.  July 
1994.  Whole  Etnuent  Toxicity  (WET) 
Control  Policy.  EPA  833-B-94-002. 

U.S.  Environmental  Protection  Agency.  1991. 
Technical  Support  Dociunent  for  Water 
Quality-Based  Toxics  Control,  March 
1991,  EPA/505/2-90/001;  PB91-1 27415. 

U.S.  Environmental  Protection  Agency. 
September  1988.  Report  to  Congress: 
Availability,  Adequacy,  and 
Comparability  of  Testing  Procedures  for 
the  Analysis  of  Polhitants  Established 
Under  Section  304(h)  of  the  Federal 
Water  Pollution  Control  Act  EPA/600/9- 
87/030. 

List  of  Subjects  in  40  CFR  Part  136 

Environmental  protecrtion.  Water 
pollution  control.  Incorporation  by 
reference. 

Dated:  October  3, 1995. 
Cafin  M«  Browner. 
Adoij/iistrator. 

For  the  reasons  set  out  in  the 
preamble,  part  136  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  136-(AMENOeOI 

1.  l^e  authority  citation  for  part  136 
continuw  to  read  as  follows: 


:  Sws.  301 ,  304(h).  307  and 
SOl(a).  Pub.  L  9S-217.  StaL  1566,  st  laq.  (33 
U.S.C  1251 .  at  Mq.)  (the  Faderal  Watar 
Pollution  Ck>ntTol  Act  Amendmenta  of  1972 
as  amended  by  the  Clean  Water  Act  of  1977. 


2.  In  $  136.3(a).  Table  lA  is  revised  to 
read  as  follows: 


Table  IA.— List  of  approved  BkhjOoical  Methods 


Paramatar  and  units 


1.  CoHfofm  (facal), 
number  par  100 
mL 

Z  CoMorm  (faarf)  in 
praaanoa  of  cNo- 
rina,  tiuftott  per 
100  mL. 

3.  CoMorm  (total), 
number  par  100 
mL 

4.  Cuilutiii  (tolaO,  in 
pteienca  of  cNO' 
rina,  number  per 
100  mL 

5.  Fecal 
•eeplocooci,  num- 
ber per  100  mL 

AquBHc  ToMidly: 

6.  Toiddly,  acute, 
freafi  water  orga- 
niama,  LCSO,  per- 
cent eflluenL 

7.  Toiidly,  acute, 
andme- 


LCSO,  percent  tt- 
luanL 

8.  Toxinly,  dvonic, 
freah  water  ofga- 
niams.  NOECor 
IC2S,  percent  ef- 

9.  Toxicity,  chronic, 
eatuanna  and  ma- 
rina organiama, 
NOECorlCaS, 
percent  eflluenL 


Matiod' 


Moat  ProbaUa  Number  (MPN).  5  tube „ 

3  dMion,  or  Membrane  «ter(MF)2,  singto  atop . 


MPN.  5  tube.  3  dHution.  or 
MF,  singia  step*  ............... 


MPN.  5  tube.  3  dkjtion.  or  ... 
MF' aingla  step  or  two  slap 

MPN.  5  tube.  3  dkition.  or  .. 

Mr  '  WWI  mWKMmtimn  ........... 


MPN,  5  tube.  3  dkitton 

MF*.  or 

Plato  count  »_m_._«_.^ 


Daphnia.  Cerlodaphnto.  Fatwad  Mbmow.  Rain- 
bow Trout.  Brook  Trout,  or  Bannarllah  Shiner 


Myaid,  Sheapahaad  Mkmow.  or  Manidto  app. 


Fatttoad  minnow  larval  survival  and  growth  

Fathead    minnow    embryo-larval    survival    and 
teratogenicity. 

Ceriodaphnia  survival  and  raproduclion  „ 

Salaneatrum  growth  _ 

Shaapahead  minnow  larval  survival  and  growth  .. 
Sheapahaad  minnow  ambryo-lafval  survival  and 


UtonidlB  baiylna  larval  and  growth  

Mysidopsis  bshia  survival,  growth,  and  fecundity 

ArtMKia  punctuiata  fertilization  

Champia  paivuta  reproduction 


EPA 


p.  132  » 
P.124S 

p.  132' 
p.  124> 


p.114» 
p.  1083 

p.114* 
p.  111» 


p.1393 
p.  1363 
p.  1433 

Sac.9' 


Sec.97 


1000.0> 
1001 .0« 

1002.0" 
1003.0* 
10044)* 
1006.0* 

1006.0* 
1007.0* 
1006.0* 
1009.0* 


ods.  IStiEd. 


9221CE4 
922204 

9221CE« 
92220* 


9221B4 
9222B« 

9221B« 
9222(B4B.5c)« 


92306* 
9230C* 


ASTM 


USGS 


B-006&-66* 


B-002&-66S 


6-0056-85* 


Nolaa  to  Tabte  IA: 

^  The  method  must  be  specified  when  resuHs  are  reported. 

2A  0.45  um  mentirane  fiitor  (MF)  or  other  pore  size  certified  by  the  manufacturer  to  MIy  retain  organismB  to  t>e  ciMvalad  and  to  be  free  of 
axiractablea  which  could  interfere  with  tieir  growth. 

3USEPA.  1978.  Microbiologicel  Methods  for  Monitocirig  the  Environment,  Watar.  and  Wastes.  Environmental  Monitoring  and  Support  Labora- 
tory,  U.S  Environmental  Protection  Agency,  Onnnali,  Oh».  EPA/600/8-7ami7. 

''APHA.  1962.  Standard  Methods  for  the  Examination  of  Water  and  Wastewater.  American  Pubic  Health  Association.  18lh  EdWoa  Amar.  Publ. 


HNh.  Assoc..  Washington,  DC. 

*USGS.  1989.  U.S.  Geological  Suvey  T< 
Coleclion  and  Analysia  of  Aquatic  Biologicai  and 

"Bacauae  the  MF  technique  usually  yMds  low 


of  Water-Raaources  Investigations.  Boole  5,  Laboratory  Analyaia,  Chi^ilar  A4.  Methods  for 
ibiological  Samplea,  U.S.  Gaotogical  Sunwy,  U.S.  Depertmeni  of  Interior.  Reston.  Virginia. 
technique  usually  yields  low  and  variable  recovery  from  chiorinatad  wastewaters,  the  Moat  Probabto  Number  method  w«  be 


required  to  resolve  any  controversies. 

'USEPA.  1993.  Methods  lor  Measuring  the  Acute  Toxicity  of  Eflluerte  to  Freshwater  and  Marina  Organiama.  Fourth  EdWoa  Environmental 
Monitoring  Syslama  Laboratory,  U.S.  Environmental  Protection  Agency,  Cincinnati,  Ohto.  Auguat  1993.  EPA/80G/4-CKM27F. 

*USEPA.  1994.  Short-lenn  Methods  for  Estimaling  the  Chronic  Toxicity  of  Effluents  widReceiving  Waters  to  Fieahwalar  Orgvianw.  Third 
gjgn- EnvTOnmantal  Monitoring  Sysleme  Laboratory.  U.S.  Environmental  Protection  Agency  USEPA.  1994.  Cindnneti.  Ohto  (July  1994.  EPA/ 

•Short-term  Mettwda  for  Estimaling  the  Chronic  Toxicity  of  EfRuenls  and  Receiving  Waters  to  Marine  and  Estuwine  Organiams.  Second  Edi- 
tion. Environmental  Monitoring  Systems  Laboratory.  U.S.  Environmental  Protection  Agency.  Cindnnai.  Ohto  (July  1994.  EPA/60a4-01/OOM. 
These  methods  do  not  apply  to  marine  waters  of  the  Pacific  Oca«v 


UMI 


_^     Section  136.3(b)  is  amended  by 
revising  references  (2),  (6).  and  (11)  and 


by  adding  references  (34).  (38),  and  (39) 
to  read  as  follows: 
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Refaibnces.  Sources.  Costs,  and  Table 
Citations 

•  •       •       •       • 

(2)  USEPA.  1978.  Microbiological 
Metbods  for  Monitoring  the 
Environment,  Water,  and  Wastes. 
Environmental  Monitoring  and  &ippoit 
Laboiatory.  U.S.  Environmratal . 
Protection  Agency,  Cincinnati,. Olrio. 
EPA/600/3-76/017.  Available  from: 
National  Technical  Informatian  Service. 
9285  Port  Royal  Road.  Springfield. 
Virginia  22161,  Publ  No.  PB-2g0328/ 
AS.  Cost:  $36.95.  Table  IA,  Note  3. 

(6)  American  Public  Health 
AssodaticMi.  1992.  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater.  18th  Edition.  Amer.  PubL 
Hlth.  Assoc.,  1015  15th  Street  NW. 
WasUngton,  DC  20005.  Cost:  $160.00. 
Table  LA,  Note  4. 

•  *       •       •       • 

(11)  USGS.  1989.  U.S.  Geological 
Survey  Techniques  of  Wata^ReseucoBS 
Investigations,  Book  5.  Laboatory 
Analysis.  Chapter  A4.  Methods  for 


Collection  and  Analysis  of  Aquatic 
Biological  and  Microbiolc^cal  Samples. 
U.S.  Geological  Survey.  U.S. 
Department  of  die  Interior.  Reston. 
Viiginia.  Available  from:  USGS  Books 
and  Open-File  Reports^ection.  Federal 
CentM.  Box  25425.  Denver,  Colorado 
80225.  Cost:  $18.00.  Table  IA,  Note  5. 
•        ••■••■.« 

(34)  USEPA.  1993.  Methods  for 
Measuring  the  Acute  Toxicity  of 
Effluents  to  Freshwatw  and  Marine 
Organisms.  Fourth  Edition.  December 
1993.  Environmental  Monitoring 
Systems  Laboratory.  U.S.  Environmental 
Protection  Agency,  Cincinnati.  Ohio 
(EPA/600/4-90/027F).  Available  from: 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfidd. 
Virginia  22161,  Publ.  No.  PB-^1- 
167650.  Cost:  $31.00.  Table  IA,  Note  17. 
See  changes  in  the  manual,  listed  in  Part 
V  of  this  rule. 
^«        •        •        •  ■      • 

(38)  USEPA.  1994.  Short-term 
Methods  fen-  Estimating  die  (Zhronic 
Toxicity  of  Effluents  and  Receiving 
Waters  to  Freshwater  Organisms.  Third 


Editi<m.  July  1994.  Environmental 
Monitoring  Systems  Laboratory.  VS. 
Environmental  Protection  Agency. 
Cincinnati.  Ohio.  (EPA/600/4-91/002). 
Available  from:  National  TechnicBl 
Information  Service.  5285  P(Mt  Royal 
Road.  Springfield.  Virginia  22161,  Publ. 
No.  PB-92-139492.  Cost:  $31.00.  Table 
IA.  Note  8. 

(39)  USEPA.  1994.  Short-term 
Methods  fw  Estimating  the  Chronic 
Toxicity  of  Effluents  and  Receiving 
Waters  to  Marine  and  Estuarine 
Organisms.  Seomd  Editicm.  July  1994. 
Environmental  Monitoring  Systems 
Ldxiratory.  U.S.  Environmental 
Protectlcm  Agency,  Cincinnati.  Ohio. 
EPA/600/4-91/003.  Available  from: 
National  Technical  Infcmnadon  Service. 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161,  PubL  No.  PB-92- 
139484.  Cost:  $45.00.  Table  IA.  Note  9. 

4.  In  §  136.3(e).  Table  II  is  amended 
by  revising  the  entry  for  "Table  lA- 
Bacteria  Tests:"  and  adding  an  entry  for 
"Table  lA-Aquatic  Toxicity  Tests:"  and 
by  revising  footnote  1  and  adding 
footnote  16  to  reed  as  follows: 


TABLE  II.  REQUIRED  CONTAINERS,  PRESERVATION  TECHNIQUES,  AND  HOLDING  TIMES 


Parameter  Noyneme 


Container* 


Preservation  2  3 


Maximum 


Tabte  lA—Baoteiia  Tests: 

1^  CoMonn.  tecal  «id  total 

Table  IA— AquaHc  Toxic«y  Teste: 
riO  Toitidty,  acute  and ohronic 


T 


P.G 
P.Q 

P.G 


Cool.  4C.  0.008%  NaiSiOi' 

Cod.  4C,  0.008%  NaiSiO,' 


Cool.4Ci« 


6  hours. 
6hours. 

6  hours. 


IFJJjeJjJwjg  er  fltass  (Q).  For  microbtology.  plastic  sampto  containers  must  be  made  of  steriUzable  materials  (polyprapylane  or  other 

'SaniplepriMen«ltonahoi^  immwriatehr  upon  sampte  coHedion.  For  compoeite  chemical  samptes,  each  aiquot  should  be  pre- 

'"'^^  '^J^  ^P*.  tp»aaioit  Whan  use  of  an  aiaomalic  samptor  medces  it  impoasUa  to  present  each  aUquoL  then  chemicd  sanntes  may  be 
presented  by  msMaining  81 4CuniloomposMng  and  swnptospMing  is  compteted. 

poitation  Haatdous  Materials  RogiMions  (49  CFR  Part  172A.  The  oerson  ottering  such  material  for  transporlabon  is  retpon^  tor  ensuring 

sudi  (cmpianoe.  For  the  pwssivlon  laquiramente  of  Tabte  11.  the  Office  of  Hazardous  Materials,  Transportation  Bureeu,  bepertment  of  Trwia- 

gortaiiy,has<3telwminedthrtMteHaaWtousMateriateRegulai^ 

^JL^S^^^^^ai^J^S^^  JSWl  ?>**  <P"  *****  ^-^  "  greaterT  Nitric  Acid  (HnB,)  in  water  solutions  of  0.15%  by  weight  or  tess 

^*°**?y<^  V^tta^lSUMc  Add>feS04)  in  water  solulions  of  0.35%  or  less  (pH  about  1 . 1 5  or  greater);  and  Sodkm  Hyttroxide  (NaOH) 

in  water  solubona  at  cenoantraioNS  of  0.080%  by  weigM  or  tess  (pH  about  12.30  or  less). 

.Jlfi^Sf^  '^?*'  ^  **"!l?*'  **  "OO"  **  PonMe  after  cottodion.  The  times  listed  in  the  tabte  are  the  maximum  times  that  swrntes  may  be 

'^'tS?  5*'ff?l. ***  ■•  ^  ooaaMeied  wafid.  Samptes  used  for  toxicity  tests  are  to  be  used  for  test  initiation  or  for  renewal  of  test  solutions 

y?y*!y^'^"*y*9n?*g?bsai»|»iw.  or  within  36  hou^ 

y»»ap»ci«c  Npos  of  samptes  undw  sajdy.  the  analytas  are  stabte  tar  the  longer  time,  and  has  received  a  variance  from  the  Retfonal  Adminis- 
^  "w*»f  P«w.  136J(e).  Some  samptes  may  not  be  stebte  tar  the  maximum  time  period  given  in  the  tabte.  A  pemnittee  or  monHoririg  labora- 

136.3(e)  lor  imaii  The  tsrm  IwisiygB  twiwdtetely"  usualy  meens  within  IS  minutes  or  tess  of  sanyle  coltection. 
sSheuld  only  be  used  in  •»  preeance  of  raaidual  chlorine. 
•  •  .    .     •  »  •  •  • 

^•SufficiM  ice  shoiJd  be  iriaoed  wlh  the  samptes  in  the  shipping  cental 

meatuy.  Howewar,  even  if  ioe  is  pwssnt  artwn  the  samples  amve.  it  is  necessary  to  immediately  measure  the  temperature  of  the  sannles  and 
confirm  thai  the  40  tampenSure  maxiraum  has  not  been  exneeded.  In  the  iaolated  cases  where  it  can  be  documented  that  this  holding  terrpera- 
ture  can  not  t»  met.  the  permHtea  can  be  given  ttw  option  of  orvete  testing  or  can  request  a  variance.  The  request  for  a  variance  should  include 
supportive  date  whid)  show  VM  ttw  tOKiclty  of  the  efHuent  seniles  is  not  jeduqed  because  of  the  increased  hoidmg  tenperal^ 
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FEDERAL  COMMUNICATIONS 


47CFRParlB32and36 

(DA96-403q 

naporting  Raquiramanta  on  Video 


Saparallom  tor  Loeai  Exchange 
Cantofs  OHailny  Video  ENaHona 


kOBUCi:  Federal  Communicationf 

Comnu8si<Mi. 

action:  Final  rule. 


r:  On  September  29. 1995,  the 
Bureau  issued  a  Memorandum  Opinitm 
and  Order  (MO&O)  that  adopted  reports 
for  local  exchange  carriers  ofliBring 
video  diahone  sMvice.  The  rep(»ts  will 
en^le  the  Commission,  State  regulatory 
agencies,  local  exchange  carriers 
("LEC").  and  other  interested  parties  to 
analyze  LECs'  video  dialtone 
investment,  revenue,  and  costs. 
Specifically,  the  data  will  allow  the 
Commission  to  monitor  the 
implementation  of  video  dialtone 
service,  to  assist  the  Commission  in 
ensuring  that  local  telephone  service 
ratepayers  do  not  absorb  any  of  the  costs 
of  a  LECs  video  dialtone  operations,  to 
track  the  impact  of  video  dialtone  on 
jurisdictional  separations  and  local 
telephone  rates,  and  to  aid  the 
Commissitm  in  its  tariff  review  process. 
EFFECnvc  DATE:  September  29, 1995. 
FOR  FURTHEK  MFCMAATION  CONTACT: 
Timothy  Peterson.  Common  Carrier 
Bureau,  Aocoimting  and  Audits 
Division.  (202)  418-0810. 

mwmjBmaixun  mfonmation:  hi  the 
MOftO  the  Bureeu  addressed  the  issues 
raised  by  the  parties  in  response  to  its 
)une  23, 1995,  Order  Inviting  Comments 
that  solicited  comment  on  the  proposed 
content  and  format  of  the  video  dialtone 
reporting  requirements. 

Comments  wwe  filed  by  local 
exchange  carriers,  the  cable  industry 
and  representatives  of  the  states. 
Generally,  the  local  exchange  carriers 


believed  that  the  reporting  recpiironents 
were  overly  burdensome.  The  cable 
industry  and  representatives  of  the 
states  betieved  that  the  reporting 
requirements  should  be  expanded  to 
include  additional  data.  In  response  to 
the  comments  of  the  parties,  the  Bureeu 
revised  its  original  proposal  to  eliminate 
certain  data  t^t  it  determined  were  not 
essential  to  meet  the  Ciunmiasitm 
objectives. 

FCC  Report  43-OOA  was  adopted  by 
the  Common  Carrier  Bureau  in  the 
Memorandum  Opinion  and  Order 
released  September  29. 1995  to  establish 
reporting  requirements  on  video 
dialtone  costs  for  local  exchange  carriers 
offering  video  dialtone  service.  The 
report  is  prescribed  for  every  local 
exchange  carrier  that  has  obtained 
Section  214  authorization  from  the 
Commission  to  provide  video  dialtone 
trials  or  commercial  services. 

Affected  carriers  shall  file  by  June  30.  . 
September  30,  and  December  31  of  eech 
year  the  report  for  the  previous  quarter. 
The  initial  report  will  be  filed  on  the 
last  day  of  the  calendar  quarter  after  the 
end  of  the  calendar  quarter  in  which  a 
carrier  received  Section  214 
authorization.  The  report  shall  be  filed 
on  a  study  area  basis. 

FCC  Report  43-09A  provides  a 
quarterly  report  of  wholly  dedicated  and 
shared  video  dialtone  investment, 
expense,  and  revenue  captured  in  a 
carrier's  subsidiary  accounting  records. 
The  report  line  items  generally  follow 
those  provided  in  existing  FCC  Report 
43-01.  ARMIS  Quarterly  Report,  with 
minor  exceptions.  The  report  columns 
identify  da^  lot  each  line  item  by 
dedicated  video  dialtone  costs  and 
revenues,  shared  costs  and  revenues, 
and  video  diahone's  portion  of  shared 
costs  and  revenues. 

FCC  Report  43-09B  was  adopted  by 
the  Common  Carrier  Bureau  to  establish 
reporting  requirements  on  video 
dialtone  costs  and  jurisdictional 
separations  for  local  exchange  carriers 
offering  video  dialtone  service.  The 
report  is  prescribed  for  every  local 
exchange  carrier  that  has  obtained 
Section  214  authorization  from  the 
Commission  to  provide  video  dialtone 
trials  or  commercial  services. 


A^BCted  carriers  shall  file  by  March 
31  of  each  year  the  report  for  the  fourth 
calendar  quarter.  The  report  shall  be 
filed  on  a  study  area  basis. 

FCC  Report  43-09B  provides  a  fourth 
qiiarter  report  of  video  dialtone 
investment,  expense,  and  revenue 
disaggregated  by  regulated  and 
nonregulated  classification  and  by 
jurisdictiiMial  categories.  The  reports 
summarize  the  impact  of  video  dialtone 
on  the  interstate  and  intrastate 
jiuisdictions  and  local  telephone  rates. 
The  report  line  items  generally  follow 
those  provided  in  existing  FCC  Report 
43-01.  ARMIS  Quarterly  Report,  with 
minor  exceptions.  The  report  colunms 
identify  data  for  eech  line  item  by  total 
costs  and  revenues,  dedicated  video 
dialtone  costs  and  revenues,  shared 
costs  and  revenues,  video  dieltone's 
portion  of  shared  coets  and  revenues, 
total  video  diahone  costs  and  revenues, 
video  diahone's  percentage  of  total  costs 
and  revenues,  nonregiilated  and 
nonregidated  video  cualtone  costs  and 
revenues,  and  video  dialtone  costs  and 
revenues  subfect  to  seperetions  and 
those  allocated  to  the  intrastate  and 
interstate  jurisdictions.  These  reporting 
requirements  have  been  approved  by 
OMR  under  OMB  control  number  3060- 
0680. 

Complete  text  of  the  Memorandiun 
Opinion  and  Order  is  available  for 
inspection  and  copying  in  the 
Accounting  and  Audits  Divisim  public 
refiorence  room,  2000  L  Street  NW., 
Suite  812,  Washington  DC 

Copies  are  also  available  from 
International  Transcription  Service, 
Inc.  at  2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037.  or  call  (202) 
857-3800. 

UtfofSobjecta 

47CFRPart32 

Uniform  System  of  Accoimts. 

47  CFR  Part  36 

lurisdictional  aeparati<ms  procodures. 
Telephone. 
WIBiaBF.  Galea. 

Acting  Secntaty.FedemlCoaunuaioatiom,  ■. 
Commission. 
fPR  Doc  95-25571  Filed  10-13-95: 8:45  am] 
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Proposed  Rules 


TNe  ^aaion  ofltw  FEDERAL  REGISTER 
oonMna  noMoes  to  the  piMc  of  the  pirapoeed 
iesuafne  of  nilae  and  lagMione.  The 
purpoae  of  twaa  noioee  it  ID  (^  MMiaied 
perwna  an  opportunity  to  partioipalBin  the 
nie  laeWng  prior  to  Mte  adopHon  of  «w  Iral 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

6  CFR  Part  591 


Pay  Undar  ttM  Qanaral  Schadula: 
LocMHy  PiyArata  tor  1997 


I  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule  with  request  ba 
comments. 

summary:  The  Offioe  of  Personnel 
Management  is  iflsuing  proposed 
regulations  to  remove  three 
metropolitan  areas  from  Um  "Rest  of 
U.S. "  locality  pay  area  and  estiAilish 
three  new  locuity  pay  aieea  in  ^uary 
1907  correspondhig  to  dieee 
metropolitan  arees.  Tba  duee 
metr^ioUtan  araes  afiacted  lyy  this 
proposed  regulation  are  the  followfaig: 
(1)  Milwaukee-Radne,  WI;  (2) 
Minneapolie-St  Paul. Iffli-WI;  and  <3) 
Pittaiwn^  PA.  Tbaae  prppoaod  chaqges 
are  baaed  on  a  raoanunendatiMm  of  the 
Federal  Salary  Councfl.  The  purpose  of 
this  notice  is  to  solicit  public  comments 
on  the  boundaries  of  locality  pay  areas 
recommended  by  the  Federal  Salary 
Council  before  the  Pieaidenf  s  Pay 
Agent  makes  a  final  detennination  on 
this  matter. 

DATES:  Gonwoents  must  be  received  on 
or  before  November  15, 1995. 
AOONESSES:  Comments  may  be  sent  (V 
delivared  to  Donald  ).  Winstead, 
Assialant  Director  for  Compwisation 
Policy.  Human  Resounas  Systems 
Service,  Office  of  Pgnonnel 
Manegemmt.  Room  6H31. 1909  E  Street 
NW..  Washington.  DC  20415  (FAX: 
(202)^6^0824). 

PON  nmiNIII  MFOIMATION  OONTACT: 
Jeenna  D.  Jao^Mon.  (292)  696-2858  se 
FAX:  (202)  606-0624. 
9UPfiamTARr  ■poiwatwii:  Sactian 
5304frKl)  of  title  5,  United  States  Code. 


Vd.  60.  No  190 
Monday,  October  16,  IMS 


the  President's  Pay  Agent  (consisting  of 
the  Secretary  of  I^bor,  the  Directs  of 
the  Offioe  of  Management  and  Budget 
(C^4B).  end  the  Director  of  the  Office  of 
Personnel  Management  (OPM))  to 
provide  for  such  pay  localities  as  the 
Pay  Agent  considins  apprc^ate.  In  so 
doing,  the  Pay  Agent  must  give 
thorough  consideration  to  the  views  and 
recommendations  of  the  Fedraal  Salary 
Council,  a  body  composed  (tf  e^qrarts  in 
the  fields  of  labor  relations  and  pay  and 
representatives  of  Federal  employee 
organizations.  Members  of  the  Pedaral 
Salary  CoimciLare  appointed  by  the 
President  and  meet  regularly  to  considet 
issues  related  to  the  locality  pay  system 
for  Goieral  Schedule  employees. 

In  late  1994,  the  President's  Pay  Agent 
adopted  the  recommendations  of  the 
Federal  Salary  Council  ccmceming 
locality  pay  areas  for  1995  in  their 
entirety.  These  recommendations 
resulted  in  the  establishment  of  a  total 
of  27  locality  pay  areas  consisting  of  26 
arees  cmxesptmding  to  Metropolitan 
Statistical  Arees  (Jw&A's)  or 
Consolidated  Metropolitan  Statistical 
Arees  (CMSA's),  including  certain 
"arees  of  applicatioD"  contiguous  to  2 
CMSA's.  plus  1  area  ccmpoaed  of  the 
"Rest  of  U.S."  (See  59  FR  87605, 
December  30, 1994.  and  5  CFR 
531.603(b).) 

Starting  with  the  January  1996 
locality  payments,  5  U.S.C  5304(d)(1) 
reqiiires  the  Pay  Agent  to  make 
recommendations  to  the  President  no 
later  than  13  months  before  the  start  of 
the  calendar  year  for  which  the  locality 
payments  are  paid. Therefore,  the 
locality  pav  areas  established  by  the  Pay 
Agent  for  me  1995  locality  payments  are 
also  applicable  to  the  locality  payments 
authorized  for  1996. 

At  its  meeting  on  September  28, 1995, 
the  Federal  Sahuy  Coimdl 
reconunended  the  removal  of  three  ' 
metropolitan  areas  from  the  "Rest  of 
U.S."  locality  pay  area  and  the 
estab&shment  of  three  new  locality  pay 
areas  corresponding  to  these 
metropolitan  areas  in  January  1997.  The 
MSA's  and  CMSA's  affected  by  this 
recommaidation  ate  the  following:  (1) 
Milwaukee-Radne,  WI;  (2)  MinneapoUs- 
St.  Paul,  MN-WI;  and  (3)  Pittsburgh, 
PA.  Tlie  Bureau  of  Lrirar  Statistics  (BLS) 
conducted  additional  local  salary 
surveys  in  1994-95  in  these  areas  at  the 


provfilea  diat  locality  pqFBants  diall  be 

payable  within  eadb  kicdity  detanninad 

to  bale  a  pay  diMptxilty  grealar  than  Sn  direction  of  the  Pay  Agent  following  an 

peroent  Section  S304(f)(l)  authorisdLX  euttn  recommeodation  of  Uie  Federal 


Salary  Coimdl,  and  these  surveys 
showed  that  the  pay  disparity  in  each  of 
these  areas  was  greater  man  in  the  "Rest 
of  U.S."  locality  pay  area.  These  3  new 
locality  pay  areas  would  be  in  addition 
to  the  27  locality  pay  areas  established 
for  the  1995  and  1996  locality 
payments.         i^-'/   .'  r.!.  >;>  - 

At  the  diraction  of  tiiePleddent's  Pay 
Agent,  BLS  al30  conduded  local  seluy 
surveys  in  1994-95  in  the  Phoenix- 
Mesa.  AZ,  and  Tampa-St.  Petersburg- 
Clearwater,  FL,  metropolitan  areas. 
These  surveys  showed  the  pay 
disparities  in  these  areas  to  be  below  the 
pay  disparity  for  the  "Rest  of  U.S." 
lo^lity  pay  area.  In  accordance  with  the 
criteria  previously  established  by  the 
Federal  Salary  Coundl,  these  arees  are 
not  being  proposed  as  separate  locality 
pay  areas  and  will  continue  to  be  part 
of  the  "Rest  of  U.S."  locality  pay  area 
because  the  pay  disparity  in  eadi  area 
is  Vioths  of  a  percentage  point  or  more 
below  the  pay  disparity  for  the  "Rest  of 
U.S."  locality  pay  arse.  The  infimnation 
used  to  make  this  determination  is  a 
part  of  the  public  record  and  is  available 
from  OPM. 

The  Pay  Agent's  decision  regarding 
locality  pay  areas  for  1997  must  be 
made  no  later  than  November  30. 1995. 
Therefore,  OPM  has  establi^ed  a  30- 
day  public  comment  period  on  these 
proposed  regulations.  After  the  public 
comment  period,  the  Pay  Agent  will 
consider  the  comments  received  from 
Federal  employees,  agendes,  employee 
organizations,  and  other  interested 
parties  before  making  its  determination 
on  the  establishment  of  pay  localities. 
The  Pay  Agent  also  will  consider  any 
additional  views  and  recommendations 
expressed  diredly  to  the  Pay  Agent  by 
any  member  of  the  Federal  Salary 
Coimdl  or  by  employee  organizations 
not  represented  on  the  Coundl.  The 
final  regulations  issued  by  OPtA  will 
refled  the  Pay  Agent's  final 
determination  on  this  matter. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  witii  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulati(ms  would 
not  have  a  signi^cant  economic  impad 
on  a  substantial  nimiber  or  small 
entities  because  they  would  apply  only 
to  Federal  agency  and  employees. 


939M 
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List  of  SnbJKlB  in  5  Cn  Part  931 

Govenmoit  employees.  Law 
enforcement  officers.  Wages. 

Office  of  Penonnel  Management 

|aMBB.Kli«. 

Du9Ctor. 

Accordingly.  (X^  is  {nt>poeing  to 
ameiid  part  531  of  title  5.  Code  (U 
Federal  Regulations,  as  follows: 

PART  831— PAY  UNOdl  THE 
QENERALSCHEOUUE 

1.  The  authority  citation  of  part  531 
continues  to  read  as  follows: 

Aiahoriljr:  5  U.S.C  51tS.  5307.  and  5550; 
sec  4  of  Pub.  L  103-«9. 107  Stat  981;  and 
KO.  1274«.  50  FR  4521.  Ftbruuj  4. 1991.  3 
(TR,  1991  Compi.  p.  316; 

Subaprt  A  also  isauad  under  5  U.S.C  5304. 
5306.  and  5553;  seetioa  302  of  the  Federal 
Bnq>kiyeee  Pay  CompaiabiUty  Act  of  1990 
(FEPCA).  Pub.  L  101-509, 104  Stat  1462: 
and  B.a  12786. 56  FR  67453.  December  30. 
1991. 3  CPR.  1919  Comp..  p.  376; 

Subpart  B  also  iaaued  under  5  U.S.C 
5303^  5333, 5334(a),  and  7701(bX2); 

Subaprt  Cdao  issued  under  5  U.S.C  5304, 
5308.  and  5553:  MCtkms  302  and  404  of 
FEPCA,  Pub.  L  1O1-509. 104  Stat  1462  and 
1466:  and  section  3(7)  of  Pub.  L.  102-378. 
106  Stat  13Si6: 

Subpart  D  also  issued  under  5  U.S.C 
5335^  and  7701(bK2): 

Subpart  E  also  issued  under  5  U.S.C  5336: 

Subpart  F  also  issued  under  5  U.S.C  5304. 
5305(g)(1),  and  5553:  and  E.0. 12883.  58  FR 
63281,  hkwember  29, 1993. 3  CFR.  1993 
Comp..  p.  662 


Subpart  F—Loc«Uty-l 


2.  In  S  531.603,  paragraph  (b)  is 
revised  to  read  as  follows: 

f«31.<0>   LocaMypayaraM. 

•        •        *        •        • 

(b)  Hie  following  are  locality  pay 
areas  for  the  purpose  of  this  subpart; 

(1)  Atlanta,  GA — consisting  oi  the 
Atlanta.  GA  MSA: 

(2)  Beaton- Worcester-Lawrence.  MA- 
NH-M&-GT— consisting  of  the  Boaton- 
Worcester-Lawrence.  MA-^W-ME-CH' 
CMSA; 

(3)  Qiicago-Gary-Kenosha.  IL-IN- 
WI— consisting  of  the  (Chicago-Gary- 
Kenosha.  IL^N-WI  QASA; 

(4)  Cincinnati-Hamilton.  CHI-KY- 
IN— consisting  of  the  Cincinnati- 
Hamilton.  OH-KY-m  CMSA; 

(5)  C3eveland-Akron,  OH — consisting 
of  the  Qeveland-Akron.  OH  CMSA; 

(6)  Columbus,  OH — consisting  of  the 
Columbus,  cm  MSA; 

(7)  Dallas-Fort  Worth.  TX— consisting 
of  the  Dallas-Foit  Worth.  TX  CMSA; 

(8)  Dayton-Springfield.  OH— 
ramaiating  of  the  Dayton-Springfield. 
OH  MSA; 


(9)  Denver^Boulder-Greeley.  (X>— 
consisting  of  the  Denver-Boulder^ 
Greeley.  CO  CMSA; 

(10)  Detroit-Ann  Aifaor-Flint,  Mt— 
consisting  of  the  Detroit- Ann  Arbor- 
Flint.  MI  CMSA; 

(11)  Houston-Galvestcm-Braama, 
TX— consisting  of  the  Houston- 
GalveskoB-Brazoria,  TX  CMSA; 

(12)  Huntsville,  AL— consisting  of  the 
Huntsvilla.ALMSA; 

(13)  Indianapolis.  W— conaiating  of 
the  Indianapolis.  IN  MSA; 

(14)  Kansas  City.  MO-KS— conaiating 
of  the  Kansas  Qty.  MO-KS  MSA; 

(15)  Los  Angeles-Reverside-Orange 
County,  CA— Consisting  of  the  Loa 
Angeles-Rivwside-Onuige  County.  CA 
CMSA.  plus  SanU  Barbara  County,  CA. 
and  that  portion  of  Edwards  Air  Force 
Base,  CA.  not  located  within  the  Loa 
Angeks-Riverside-Orange  County,  CA 
CMSA; 

(16)  Miami-Fort  Lauderdale,  FL^ 
consisting  of  the  Miami-Fort 
Lauderdale.  FL  CMSA; 

(17)  Milwaukaa-Racine.  WI— 
consisting  of  the  Kfilwaukee-Radne.  WI 
CMSA; 

(18)  Miimeapolis-St.  Paul.  MN-WI— 
consisting  of  the  MinneapoUa-St  Paul, 
MN-WI  MSA; 

(19)  New  York-Northern  New  )eraey- 
Long  laland.  NY-N)-CT-^A— conaiadng 
of  the  New  York-Northern  New  Jersey- 
Long  Island.  NY-NKT-PA  CMSA;  .- 

(20)  Philadelfriiia-Wilminflton- 
•  Atlantic  Qty.  ?A-N}-DE-*ay- 

consisting  of  the  Philadelphia- 
Wilmingtmi-Atlantic  City,  PA-Nj-JXr- 
MDCMSA; 

(21)  Pittaburgh.  PA— consisting  of  the 
Pittsburgh.  PA  MSA; 

(22)  Portland-Salem.  OR-WA— 
consisting  of  the  Portland-Salem,  QR- 
WACMSA; 

(23)  Richmond-Petershutg.  VA— 
consisting  of  the  Richmond-Peterd}urg. 
VAMSA; 

(24)  Sacramento- Yolo.  CA— consisting 
of  the  Sacramento- Yolo.  CA  CMSA; 

(25)  St.  Louis,  MO-IL— consisting  of 
the  St.  Louis.  MO-IL  MSA; 

(26)  San  Diego.  CA— consisting  of  the 
San  Diego.  CA  MSA; 

(27)  San  Frandsco-Oakland-San  fom, 
CA— consisting  of  the  San  Frandsoo- 
Oakland-San  Jose.  CA  CMSA; 

(28)  Seattle-Tacoma-Bremerton,  WA— 
consisting  of  the  Seattle-Tacomar 
Bremerton.  WA  CMSA; 

(29)  Washington-Baltimore.  DC-MD- 
VA-WV — consisting  of  the  Washington- 
Baltimore,  DC-MD-VA-WV  CMSA. 
plus  St.  Mary's  County,  MD;  and 

(30)  Rest  of  U.S.— consisting  of  those 
portions  of  the  continental  United  States 


not  located  within  another  locality  pay 
area. 
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FEDERAL  RESERVE  SYSTEM 

12CFRChaptorN 

[podtMcB  0M1 

Soctlon  303  Rogulatory  RovlMV. 


AQENCV:  Board  of  Governors  ofttw 
Federal  Reserve  System. 
ACTION:  Schedule  for  review  of 
regulations. 


r:  The  Board  of  Governors  of  the 
Federal  Reaarve  System  (the  Board)  ia 
publishing  a  schedule  fen*  review  of  its  ^ 
major  regulations,  policy  statements, 
and  other  regulatcuy  guidance  pursuant 
to  the  requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Section  303).  The  tiaaetable  should 
enable  interested  paitiea  to  comment 
meeningfully  at  various  points  in  the 
review  process,  including  providing 
suggestions  for  the  development  of 
regulatory  propoaals  for  cominent.  Any 
comments  received  will  be  conaidered 
during  the  courae  of  the  individual 
revievra  listed  below.  Several  m^or 
regulatonr  reviews  are  curmitly    - ' 
pending  before  the  Board,  and  these  alao 
are  set  rarth  iti  the  notice.  The  Board  haa 
already  undertaken  various  measurea 
since  the  paaaaga  of  Section  303  to 
fulfill  ita  mandate  to  streamline  and 
improve  the  Board'a  regulations  md 
poudea,  as  well  as  to  work  Jointly  with 
the  other  Federal  banking  agandea  to 
make  unifonn  ragulationa  and 
guidelinea  implwnenting  common 
statutory  and  supervisory  polidea. 
DATfS:  CommaDts  may  be  submitted 
until  further  notice. 
ADOWCT8C8;  Comments  should  rafa-  to 
Docket  No.  R-0898,  and  may  be  mailed 
to  WilUam  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Rsanve 
System.  20th  and  C  Streets.  N.W., 
Waahington.  D.C  20551.  Comments  alao 
may  be  delivered  to  Room  B-2222  of  the 
Ecdes  Building  bet%raen  8:45  a.m.  and 
5:15  p.m.  weekdays,  or  to  the  guard 
8tati<»i  in  tae  Ecdes  Building  courtyard 
on  20th  Street.  N.W.  (between 
Conatituti(m  Avenue  and  C  Street)  at 
any  time.  Comments  received  will  be 
available  fw  inspection  in  Room  MP- 
500  of  the  Martin  Building  between  9:00 
ajn.  and  5:00  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board'a 
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rules  regarding  tfaaavaiMiiM^  of 
InfonnatiQii. 

fOHfUWTIgll  tllOimAIKil  CONTACT: 
Thomaa  A.  Durida.  Regulatocy  Planning 
and  Review  Diiectar,  Office  ofthe 
SeoMary  C202/452-3236);  Stephen  M. 
Lovette.  Manager,  Pdicy 
Implementation  Section,  Division  of 
BanUflg  SuparviaioD  and  Regulation 
(202/452-3622);  Jane  Ahraoa.  Senior 
Attomey,  Diviaian  of  Cmtaxtmttr  end 
Community  Atbirs  (202/452^-3667);  or 
Michael ).  OTlourke,  Senior  Atttmey, 
Legal  Divisiim  (202/452-3288);  for  the 
heaiiiig  impairad  only,  contact  Dorothea 
Thompaon.  T*lfr«mmnni«iHtin>  Device 
for  die  Deaf  (TDD)  (202/452-3544). 
Boaid  of  Governors  of  the  Fedwal 
Reaarve  Syatem,  20th  Street  and 
Conatitutian  Avenue,  NW..  Weahington, 
DC  20551. 


Section  303(aMl)  of  the  Riesle 
Conanunity  Development  and 
Regulatoiv  faninoveinent  Act  of  1994 
requirea  that  aadi  Federal  banking 
agency  ahall,  conaiatant  with  the 
{Minciples  of  safety  and  aoundneas. 
statutoiy  law  and  policy,  and  the  public 
inteseat 

(1)  Conduct  a  review  iff  flie  raguktiaiit  and 
written  policies  of  that  agancy  to — 

(A)  Stieamline  and  modify  tiioae 
rMuhtions  and  policies  in  order  to  improve 
efficiency,  reduce  iinnereMBiy  costs,  and 
elimkiate  unwarranted  constraints  on  aedit 
availability; 

(B)  RaoMve  inceoaislendea  and  outmoded^ 
and  dupUcattve  requiienents;  aed 

(Q  Widi  reject  to  rsgijationaprescribed 
pursaint  to  sectiQii  l8(oi^  the  Federal 
Depoait  Insurance  Act  (real  estate  lisaiifing 
standards],  consider  die  impact  that  such 
standards  have  on  die  availaUliiy  of  credit'    ' 
for  small  business,  residential,  and 
agricultural  puipoeas.and  on  low-  and 
'  modarate-incana  noimnuniHws; 

(2)  Work  )oinUy  with  the  ottiar  Fedml 
banking  agMicias  to  make  unifocm  all 
regulations  aad  gutdeUaes  implementing 
onmmon  statutory  or  supervisoty  pioHcies; 
and 

(3)  Submit  a  lottat  report  to  die  Congress  at 
tbe  end  ofsudi  2-year  period  [SqManber  23. 
1996]  detailing  the  prdgress  of  the  agandss 
in  cairyiqg  out  (dieseprovisiQBsl, 

12  US.a  4803(aKl) 

Tliare  are  aevarel  a^iecta  to  aecSian 
303*8  reguletoty  review  mandate.  The 
fiiat  compriaas  an  intamal  review  of  the 
Boaid's  own  regulations  and  vrritten 
polides  for  purpoaea  of  atrwam  lining, 
improving  elBdency.  reducing 
tmneoessary  costs,  and  removing 
inrainaistendea  and  out  moded/ 


dupUcative  requiramoits.  The  second 
asped  lequiies  that  the  Board  wi»k 
jointly  with  the  other  banldng  agendes 
to  rendOT  uniform  regulations  and 
guidelines  implementing  common 
statiitory  and  supervisory  polides. 
Finally,  the  Boerd  and  the  other  banking 
agendes  must  report  to  the  Coi^greas,  by 
September  23. 1996.  on  the  progress 
they  have  made  imder  Section  303. 

the  Board  has  placed  a  high  priority 
on,  and  will  devote  considerable 
reaouroes  to.  fulfillment  of  section  303*8 
mandate.  To  that  end.  the  Board  has 
assembled  a  staff  team  for  each  of  its 
regulations  and  giudelines  for  purposes 
of  its  internal  reviews  for  streamlining 
and  effidency  purposes,  and  those 
teams  have  commenced  their  reviews. 
In  that  regard,  major  reviews  of  several 
Board  regulations  are  already  in  process. 
These  include,  among  others, 
Regulation  T  (securities  credit); 
R^ulation  E  (electronic  funds 
tranafars):  Regulatian  M  (consumer 
leasing);  and  Regulation  K.  Sul^mt  A 
(investments  by  foreign  banking 
oimnizations  in  U.S.  subsidiaries). 

m  addition,  the  Board  proposes  to 
undertake  comprehensive  reviews  of 
several  additional  major  regulations 
writhin  the  next  two  years.  These 
indude:  Regulation  H  (membership  in 
die  Federal  Reaerve  S^tem);  Regulation 
K,  generally  (international  banking 
operations);  and  Regulation  Y  (bau 
holding  companies  and  change  in  bank 
omtrol).  Other  reviews  of  general 
intnest  are  liated  on  the  sdieduleof 
Board  regulatmy  reviews  appearing 
below. 

The  Board  has  already  taken  several 
^eps  to  ease  regulatory  burden  on  the 
banking  industry  and  the  public  since 
the  inceodon  of  Section  303.  In  that 
r^ard, the Boud hasr  -'., ^  :<-  . 

(IJ  Simplified  and  expedited  piuceduies 
under  Regulation  Y  for  ^plications  and 
notices; 

(2)  Based  anti-tying  restrictionB  to  allow 
beneficial  discount  arrangements  for  bank 
products; 

(3)  Eliminated  an  entire  class  of  non- 
control  determinations  imder  section  2(g)(3) 
of  the  Bank  Holding  Company  Act; 

(4)  Based  branching  interpretations 
regarding  loan  production  offices;  and 

(5)  Revised  the  Community  Reinvestment  ' 
Act  regulations  to  enqihasiza  perfonnance, 
promote  consistency  in  evaluations,  and 
eliminate  unnecessary  burden. 

In  all.  the  Board  has  undertaken  over 
20  separate  measures  since  the  passage 
of  section  303  to  reduce  burden  and 
simplify  its  regulations,  written  polides, 
and  procedures.  In  addition,  the  Board  . 
has  several  proposals  out  for  comnmit 


which  wrill  further  these  efforts, 
indudii^  a  recent  proposal  to  ajqiand 
the  general  conaent  authority  under 
Regulation  K  regarding  oartam  foreige 
investments  by  U.S.  banking 
oiganizatlons.  The  Board  views  section 
303  as  an  opportunity  to  continue  these 
efforts  on  a  comprehensive  internal  and 
interagency  basis. 

In  connecticm  with  section  303,  the 
Board  contemplates  a  comprehensive 
review  of  all  of  its  regulations  and 
written  polides.  induding  policy 
statmnents,  Board  interpretations, 
miscellaneous  materials  in  the  Federal 
Reaerve  Regulatory  Service  (F.RJLS.), 
Supervisory  (SR)  Letters,  and  the  like. 
For  example.  Board  staff  will  review 
wrell  over  500  ^  Letten,  a  substantial 
number  of  whidi  can  be  eliminated  as 
obsolete  and  the  remainder  streamlined, 
updated  and  combined.  For  some  of 
these  items,  such  as  the  Board's 
regulations  and  policy  statements,  the 
Board  intends  to  seek  public  comment 
during  the  course  of  thrir  individual 
reviews.  To  this  end.  the  Board  is 
publishing  below  a  schedule  of  the 
major  regudatory  reviews  over  the  next 
several  years.  All  of  the  Board's 
regulations,  policy  statements  and  other 
ragulatmy  guidance  will  be  reviewed, 
and  additional  individual  items  will  be 
put  out  for  public  comment. 

It  is  hoped  that,  by  providing  this 
schedule,  commentera  will  have  the 
ability  to  address  significant  regulatory 
issues  in  an  orderly  and  focused 
foshion.  induding  providing 
suggestions  regarding  regulatory 
proposals  for  comment.  For  individual 
items  on  which  the  Board  may 
determine  not  to  sedc  public  comment, 
such  as  reviews  of  administrative  SR 
Letters  or  informal' i^bff  interpretations, 
the  Board  proposes  to  condud  an 
internal  assessment  to  identify  guidance 
that  may  be  inconsistent  with,  or 
rendered  obsolete  by.  the  Board's 
current  polides,  and  update  or  delete 
them  as  appropriate.  Information  about 
any  and  all  Board  303  reviews  may  be 
obtained  firom  the  Board  staff  members  ^^ 
listed  in  this  notice. 

Interested  parties  have  alreai^y 
submitted  some  comments  to  the  Board 
regarding  its  regulations,  interpretations 
and  proradures  undte'  the  impetiis  of 
Section  303,  and  the  Board  will 
carefully  consider  these  comments  in 
the  coiuse  of  the  appropriate  individual 
reviews.  The  Board  continues  to 
welcome  conunents  prompted  by 
Section  303. 
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Stcntary  of  the  BoanL 
iFR  Doc  95-2S403  Filed  10-13-95;  8:45  ami 
1 0000  «aie-«i-r 


langa  to 


lakpublc  comnanL  A  review  of  the  Boeitfs  SR  LaOars  ia  cunenMy  in  prooaaa  and  the  tar- 
Stan  expel 


DEPARTMENT  OF  TRANSPORTATION 
Fedaral  AwtalkM  Adniotatnlion 
14  CFR  Part  39 

MiMNNiranaaa  Diracwas;  MasatHgna, 
Inc.  (Fonnarty  Taxtron  Lycoming) 
LT8101  Sartaa  TurboahafI  and  LTP101 
Sacfaa  Tlffboprop  Englnaa 

AODtCV:  Federal  Aviation 

Adminiatiation.  DOT. 

ACTION:  Notice  of  propoaed  rulemaking 

(NPRM). 

SUMMARY:  This  document  propoaea  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
AlliedSignal,  hic.  (formerly  Textron 
Lycomii^  LTSlOl  series  turboshaft  and 
LTPlOl  series  turboprop  engines.  This 
proposal  would  require  identifying. 


I  expecis  10  con^piaw  vie  revwwa. 


removing,  and  replacing  certain 
defective  power  turbine  rotors.  This 
proposal  is  prompted  by  repwts  of 
workmanship  deficiencies  on  certain 
poww  turbine  rotors  that' can  reduce  the 
published  life  limit  of  the  disk.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  power  turbine 
rotor  failure,  which  could  resuh  in  loss 
of  engine  power. 

DATES:  Comments  must  be  received  by 
November  15, 1995. 


Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Amninistration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rtiles  Docket  Na 
95-ANE-16. 12  New  England  Executive 
Park,  BurUngton,  MA  01803-6299. 
Comments  may  be  inspected  et  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AlliedSignal  Engines,  550  Main  St. 
Stretford,  CT  06497;  teleph<me  (203) 
385-1135.  fex  (203)  385-1272.  Thia 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 


England  Executive  Park.  Burlington,      ' 
MA. 

POR  FURTMDI MFORMATKM  OONTACT; 
Dave  Keenan.  Aeroepace  Engineer, 
Engine  Cerdfication  Office.  FAA,  ^ngine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlingtoo,  MA 
01803-5299:  telephone  (617)  238-7130, 
fex  (617)  238-7199. 

SUPPLEMENTARY  MFOIIMATION: 

Commenta  iBTitad 

hiterested  persons  are  invited  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  such 
wiittui  data,  views,  or  ai^uments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplioete  to 
the  eddreas  specified  riwve.  All 
communications  received  on  or  befise 
the  closing  date  for  conuients,  specified 
above,  will  be  considered  before  taking 
action  on  the  jHopoaednile.  The 

Eropoaals  contained  in  thia  notice  may 
B  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  avaUahha.  both  befiara 
and  after  the  doeing  date  fbr  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  lapoit 
summarizing  each  FAA^public  contact  ■ 
concamed  with  the.suhManoe  of  this 
proposal  will  brfikdiirtha  Rulea  - 
Dod»t 

Commantnra  wodiiiig  the  FAA  to 
acknowledge  receipt  of  their  oonunents 
submitted  in  response  to  thia  notice 
must  submit  a  self-addrepa^  stainjped^ . 
poa^card  on  whidi  the  followdngi 
8tat«ment  iemade:  "Gonunents  t6 
""Docket  Number  95-ANE-16."  The 
poetcard  will  be  date  stamped  and 
returned  to  the  commitaiter. 

Availahility  of  NFSMa    . . 

Any  person  may  obtain  a  toj^  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  jEngland  Region.  Office  of  the 
Assistant  Chia  Coun8el|Attantion: 
Rules  Docket  No.  g5-AQ$F-16, 12  New 
England  Exaaitive  Park.  Burlington,  MA 
01803-5299. 


The  Federal  Aviation  Administratitm 
(FAA)  haa  received  reports  that  certain 
poveer  turbine  rotora  installed  on 
AlliedSignd,  Ibc.  tftnmeriy  Textron 
Lycoming)  LTSlOl  aeries  tuifaodiaft  and 
LTPlOl  series  turboprop  engines  ihay 
have  woricmanahlp  defideiides.  These 
defidendes  may  have  resulted  in  tool 
maridngs  and  removal  of  material  from 
unapproved  areaa  on  rotor  assembly 
disk  sur&oes.  These  defidendea  can 
reduce  the  life  limit  of  the  dfditobedow 
the  published  life  limit.  This  condition, 
if  ngt  corroded,  oouJd  result  in  power 
tud>ine  rotor  feilure,  %vfaich  could  result 
in  Idaa  of  englos  power. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textrim 
Lycoming  Servloe  Bulletin  ($B)  Na 
LT101-/2-50-OI44.  applicable  to  all 
LTSlOl  series  ttuboahaft  enginea  except 
the  LTS101-750B2  model,  and  all 
LTPlOl  series  turboprop  anginas,  dated . 
January  15, 1993;  and  SB  No.  LTlOl- 
72-50-«145,  applicable  to  Model 
LTSi01-750B2  tuibodiaft  enginea. 
dated  November  27. 1991.  Tneae  SB's 
deaoibe  procedures  for  ideqJ^iyiQg, 
removing,  and  replacing  defedive 
power  turbine  rotots. 

Since  an  unsafe  conditton  has  been 
identified  that  is  likelv  to  exist  or 
develop  oa  other  pniwicts  of  this  same 
type  design,  the  propoaed  AD  twould 
require  identi^^ng,  removing,  end 
replacing  oectain  oafective  power    .. 
tuibfaie  rotors.  The  actions  would  be 
required  to  be  aocoBOfifished  in 
eccotdanoe  wtth  theSB'Svdeacribed 
previously. 


There  are  approximately  645  enginea 
of  the  affiaded  deaig^  in  the  worldwride 
fleet  Hie  FAA  estimates  that  430 
engines  installed  on  aircraft  of  .S. 
registry  would  be  affacted  by  this,  - 
proposed  AD,  that  it  wotdd  take    "^.yvi 
approximately  25  wcnk  hours  per  dl^e 
to  eocomplidi  the  proposed  actions,  and 
that  the  average  labor  rate  is  $80  per 
woik  hour.  TImb  manu&eturer  has  -v . .... 
advised  the  FAA  that  all  required        -^  ( 
hardware  will  be  provided  at  no  cost  to 
the  operators.  Baaed  on  theae  figures, 
the  total  cost  impect  of  the  proposed  AD 
on  U.S.  operrtors  is  estimated  to  be 
$645,000. 

The  regulations  proposed  herein''    '' 
would  not  have  substantial  dired  effeds 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  suffident 
federalisin  implications  to  urarrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significam  regulatcwy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulat<»y  Polides  and  Procedures  (44 
¥R  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impect,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Dodcet. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
locetion  provided  under  the  captim 

List  ofSolqeda  in'l4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safaty.  Safety. 

The  Pn^weed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  proposes  to  amend  part 
39  of  the  Federal  Aviation  Reguktifms 
(14  CFR  part  39)  as  follows: 

PART  3»-AII1W6llTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
cimtinues  to  read  as  follows: 

Antkarily:  49  U.SX1 106(g),  40101. 40113, 
44701. 


§39.13   EAmanda^  in^/e 

2.  Section  39.13  is  anMndad  hy 
adding  the  following  new  airworthiness 
directive:       .,«;     ^j-  '*^- 
AUiwd.Sig—1,  tau  Dodcei  No.  'oS-ANE-ie. 
App/Jcoi>i/iiy:  AlliedSignal.  Inc  (formerly 
Textron  Lycoming)  LTSlOl  series  torfaoshafi 
enginet  installed  on.  but  not  limited  to,  the 
Eurocopter  AS350  and  SA366G1, 
Meseersdunitt'Bolkow-Blalun/Kawasaki 
MBB-BKl  1 7  and  the  Bell  Helicopter  Textron 
222  aircraft,  and  LTPlOl  sertet  turboprop 
en^eas.inetailed  on  but  not  limited  to,  the   H 
Pi^gio  Pt«6DL  and  Aiitnctor  AT302 
aircraft. 

NoiR  Thia  airworthiness  directive  (AD) 
applies  to  each  engjbae  identified  in  the 
preceding  af^Ucaoility  proviiion.  regardless 
of  whether  it  has  been  modified,  alterad,  or 
repaired  in  the  area  subject  to  the 
rsquiremeDts  of  thia  AD.  For  enginea  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
thia  AD  is  affected,  the  OMmei/operator  muat 
use  the  authority  provided  in  pan^raph  (c) 
to  requeat  approval  from  the  Federal  Aviation 
Adminiatration  (FAA).  This  approval  may 
addresa  either  no  action,  if  the  current 
configuration  eliminates  the  unaaie 
condition,  or  different  actions  Decessary  to 
addresa  die  unaafe  condition  deacribed  in 
this  AD.  Such  a  requeat  ahmild  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addrused  by  this  AD.  In  no  case  does  the     ^' 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the  .  . 

applicability  of  thu  AD.  ^  "*     '  " '. 

Compliance:  Required  aa  indicated,  unless 
accomplished  previously. 

To  prevent  po%ver  turbine  rotor  failure, 
which  could  result  in  loss  of  engine  power, 
accomplish  the  fioUowing: 

(a)  For  all  LTSlOLaeries  turboshaft  engines 
except  the  LTSl01-75(ffi2  model,  and  all 
LTPlOl  series  turboprop  engines,  remove    ;  - 
and  replace  power  turbine  rotors  identified 
in  Table  1  of  Textron  Lycoming  Service 
Bulletin  (SB)  No.  LTlOl-72-50-0144,  dated 
January  15, 1993,  in  accordance  with  the 
arcomplishmBnt  procedures  in  Textron 
Lycoming  SB  No.  LTlOl-72-50-0144,  dated 
January  IS,  1993,  and  the  following  schedule: 

(1)  For  power  turbine  rotms  with  more 
than  1,000  hours  time  since  new  (TSN)  on 
the  effective  date  of  this  AD,  remove  and 
replace  within  the  next  SO  hours  time  in    . 
aenrice  (TIS).  not  to  exceed  1.800  cycles  since 
new(CSN). 

(2)  I'or  power  turbine  rotora  with  1,000 
hours  TSN  or  less,  but  more  than  800  hours 
TSN  on  the  effective  date  of  this  AD,  remove 
and  replace  within  the  next  100  hours  TIS, 
not  to  exceed  1300  CSN. 

(3)  For  power  turbine  rotora  vrith  800  hours 
TSN  or  lesa,  but  more  than  400  houra  TSN 
on  the  effecdve  date  of  thia  AD.  remove  and 
replace  within  the  next  ISO  hours  TIS.  not  to 
exceed  1,800  CSN. 

(4)  For  power  tiubine  rotora  with  400  houra 
TSN  or  leaa  on  the  eftsctive  date  of  this  AD, 
remove  and  replace  no  later  than  600  hours 
TSN,  not  to  exceed  1,800  CSN. 

(b)  For  all  LTS101-750B2  model  engines, 
remove  and  replace  power  turbine  rotors,  in 
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^ff,^y^^l»nl^  with  the  aooompUshiiMot 
pnKedniw  of  Textroo  Lyccmuig  SB  Na 
LTl01-72-a(Mn45  datad  Novmnbor  27, 
1991,  within  Urn  next  100  houn  TIS  cAar  the 
eOsctive  date  of  this  AD,  or  800  houn  TSN 
on  the  pow«r  tmhiae  ntar,  wUchew  oocun 
Brst. 

(c)  An  ehaniative  method  of  compliance  or 
ad  jMitment  of  the  cooqiUaBce  tiae  that 
providea  an  acoeptriile  level  of  aafcty  nay  be 
need  if  appaofed  by  Ae  Man^gt.  Bajitne 
Cvtificatka  Office.  The  lequest  thoald  be 
facwarded  thraugh  an  appropriate  PAA 
Principal  Maintenanrn  Inspodor.  a^  DMy 
add  connaoii  and  than  aend  it  to  the 
Manner.  Engine  Osctificrtion  Office.  - 

NelK  Infagnation  cooeaniing  the  eirielBnce 
of  approved  altanative  awthodi  of 
compliance  with  thia  ainrorthiaaaa  diractive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Offioai 

(d)  Special  flight  pennita  may  be  laaued  in 
ar^wt^nrw  with  aectiona  21.197  and  21.199 
of  the  Federal  Aviation  Ragulattona  (14  CPR 
21.197  and  21.199)  to  operate  the  ainzdk  to 
a  location  where  the  requiremeDts  of  thia  AD 
can  be  accomplished 

laaued  in  Buriingtoo,  Masaachuaetta,  on 
October  2, 1995. 


Monqgar,  Engine  and  Propel^  Dinctomta. 

Aircraft  Cutification  Service. 

(FR  Doc  95-25564  Piled  10-13-95;  8:45  am] 
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OFII6e-8B-2  Turtootan  EnghM* 
IraWled  on  Boeing  737-400  Aircraft 

AOmcv:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAfrr:  This  notice  proposes  the 
superaeduie  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  CFM 
International  [CFMSi  CFM56-3C-1  and 
certain  CFM56-3B-2  engines,  that 
currently  requires  the  removal  from 
service  of  certain  fan  disk  and  fan  blade 
hardware,  and  limits  the  use  of  CFM56- 
3C-1  thnist  levels.  This  action  would 
raquiie  removal  of  additional  fan  blade 
hardwaie,  require  an  Airplane  Flight 
Mantial  (AFM)  revision  to  impose  thrust 
level  limitations  for  airplanes  equipped 
with  affected  engines,  and  require  the 
installation  of  r^esigned  fan  olades  as 
a  terminating  action  to  the  thrust  level 
limitations  of  this  AD.  The  current  AD 
requirements  for  certain  CFM56-3B-2 
engines  are  unchanged  and  carried  over 
into  the  proposed  AD.  This  proposal  is 
prtHnpted  by  the  availability  of 
rede^geed  nn  blades  that  are  not 


subject  to  tibe  thnist  level  limitatiras, 
and  the  need  to  clarify  the  AD 
requirements  by  deledng  refsranoas  to 
specific  AFM's.  The  actioas  niecified  by 
the  proposed  AD  are  intended  to 
prevent  a  Can  blade  failure  that  cm 
result  in  oranplete  loea  of  engine  power. 
DATES:  Comments  must  be  raoeivBd  by 
December  15, 1995. 
AOOncSHS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  CSiief 
Coanati,  Attention:  Rules  Docket  Na 
9S-ANE-47, 12  New  England  Executive 
Pari^,  Burlingtcm,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
locatioo  Iwtween  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplanes, 
Ihiblications  Depertment,  P.O.  Box 
3707,  Seettle,  WA  98124-2207;  and 
CFM  International,  Technical 
Publications  Department,  1  Neumann 
Way,  Cincinnati,  OH  45215.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Cotmsel.  12  New 
England  Executive  Park,  Burlington, 
MA. 

FOR  FUfmCR  MFOraiATION  OONTACT: 
Robert  Ganley.  Aerospaoe  Engineer. 
Engine  CertificatioD  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
Kngl*n«4  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (617)  238-7138, 
fax  (617)  238-7199. 

SUPPLOeiTARY  WFOMIATION: 


Invited 

Interested  pmsons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  l^  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  epergy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarising  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  ooimments 
siUnnitted  in  response  to  this  notice 
must  submit  a  self-addraesed.  stamped 
postcard  on  which  the  followdng 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-47."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPIMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  RsEion.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  9S-ANE--I7, 12  New 
England  Executive  Paric,  Burlington,  MA 
0180^-^299. 

Discaasian 

On  December  1, 1989,  the  Federal 
Aviation  Adm^pMration  (FAA)  issued 
airworthiness  Aective  (AD)  89-13-51. 
Amendment  39-6425  (55  FR  1401, 
January  16, 1990),  to  require  that  all 
CFM  International  CFM56-3C-1  and 
certain  CFM56-3B-2  model  turfooCan 
engines  have  their  fan  blade  and  fen 
diw  hardware  removed  from  service 
prior  to  further  flight  and  replaced  with 
serviceable  hardware.  That  AD  also 
requires  that  all  aircraft  with  CFM56- 
30-1  model  turbofen  engines  must  be 
modified  to  operate  at  or  below  CFM56- 
3B-2  thrust  levels  if  using  auto-throttle. 
In  addition,  that  AD  provides  for  the  use 
of  CFM5&-3C-1  thrust  levels  within  a 
limited  operating  envelope  and  with 
certain  operitioaal  restrictions.  That 
action  was  pnnnpted  by  several  fen 
blade  high  cycle  fatigue  failures,  and 
one  occurrence  of  fan  disk  cracking  in 
the  dovetail  post  area  while  operating  at 
CFM5e-3C-l  thrust  levels.  That 
condition,  if  not  corrected,  cotild  result 
in  a  fan  blade  failure  that  can  result  in 
complete  loss  of  engine  power. 

Since  the  issuancse  of  that  AD,  the 
FAA  has  determined  that  two  additional 
fan  bfades.  Part  Numbers  (P/N) 
9527M99P10  and  9527M99P11,  have 
the  same  design  configuration  as  the  fan 
blades  restricted  in  the  current  AD  and 
therefore  also  require  thrust  level 
limitations. 

In  addition,  since  the  issuance  of  AD 
89-13-51  a  new  fan  blade  design  has 
been  introduced  that  has  reduosd 
vibratory  stress  levels.  This  new  fan 
blade  design  and  current  fan  disks  in 
which  these  blades  are  insfalled  would 
not  be  subject  to  the  thrust  levri 
limitations  of  the  current  AD.  The  new 
fan  blades  will  only  be  required  on 
CFM56-3C-1  model  turbofan  engines. 
Installation  of  redesigned  fan  bfades      ^ 
prior  to  June  30, 1996,  would  constitute 


a  terminating  action  to  tbe  reqoirad 
thrust  levri  limitations.  The 
manufacturer  has  informed  the  FAA 
that  at  feast  97%  of  the  CFMSd-^aC-l 
model  tuibofan  engines  have  already 
incorporated  the  new  fan  blade  desigiL 
The  June  3D.  1996,  date  would  alfow 
any  engines  that  ars  in  die  process  of 
incorporating  the  new  fan  blade  design 
time  to  comply. 

Finally,  this  pn^ioaal  deletes 
references  to  specific  Ait^ane  Fli^t 
Manuals  (AFM's),  slates  tbe  required 
CFM56-8C-1  operaticmal  restrictions  in 
an  Appoidix  to  the  AD,  and  requires 
that  tniBse  restrictions  be  added  to 
certain  Boeing  737-400  AFM's.  This 
change  is  being  made  to  clarify  the  AD 
requirements  since  the  AFM  references 
in  the  conait  AD  may  be  interpreted  to 
only  apply  to  a  limited  ntimber  of 
airplane^.  The  requirsments  of  this  AD 
have  been  reviewed  by  the  Transport 
Airplane,  Directorate. 

Toe  FAA  has  reviewed  and  approved 
the  technical  contents  of  Boeing  Service 
Bulletin  tSB)  No.  737-71-1203, 
Revision  10,  dated  July  21. 1994,  that 
describes  msBdnS^  for  airplane 
modifica^it:^  that  limit  enj^e  thrust  at 
or  be|^CFM56-3B-2  levels  vihen 

J  auto-throttle;  and  CFM 
International  CFM56-3/-3B/-3C  SB  No. 
72-543,  Revision  4.  dated  July  29, 1992. 
that  provid«  instnxtions  for 
installatipn  of  redesigned  fan  blades  that 
have  reduced  vibratory  stress  levels. 

Since  an  imsafe  condition  has  been 
identified  that  is  likefy  to  exist  or 
develop  im  other  producte  of  this  same 
type  design,  die  proposed  AD  wotdd 
supersede  AD  89-13-51  to  require 
removal  of  additional  fan  bfade 
hardware,  require  an  AFM  revision  to 
impose  thrust  level  limitations  fior 
airplanes  equipped  with  affiscted 
engines,  and  reqidre  the  installation  of 
redesigned  fan  bfades  as  a  terminating 
action  to  the  thrust  level  limitations  of 
this  AD.  The  current  AD  requiiementa 
for  certain  aPMS6-3B-2  engines  ^re 
undumged  and  carried  over  into  die 
proposed  AD. 

Inere  are  approximately  289  CFMI 
CFM56-IC-1  and  CFM56-3Bt-Z  series 
engines  of  the  affected  design  in  the 
woridwide  fleet.  The  FAA  has  been 
advised  by  the  manufacturer  that  thme 
are  no  eqgines  on  U.S.  roistered  aircraft 
that  would  be  affsdedby  this  AD. 
Therefore,  there  is  no  assodatad  cost 
impact  on  U.S.  operators  as  a  result  of 
tills  AD. 

The  regulations  proposed  herein 
wotdd  not  have  substamtial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  (m  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Ordw 
12612,  it  is  determined  that  this 
proposal  would  not  have  suffident 
federalism  implications  to  warrant  the 
prmaretion  of  a  Fednelism  Assessment 

^the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Rsgufatory  Polides  and  Procedures  (44 
FR  11034,  Frtmiary  26, 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regufatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportatimi.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  prop'tses  to  amend  part 
39  of  die  Federal  Aviation  Regufations 
(14  CFR  part  39)  as  follows: 

PART  30— AIRWORTHINESS 

MREcnves 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AoOarily:  49  U.S.C  106(g),  40101. 40113, 
44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6425  (55  FR 
1401.  January  16, 1990)  and  by  adding 
tbe  following  new  airworthiness 
directive  (AD): 

CFM  imacBationaL-  Docket  No.  95-ANB-47. 
Superaedes  AD  69-13-51,  Amendment 
39-6425. 

Applicability:  CPtA  International  [CFMI] 
CFM56-3B-2  and  CFM56-3C-1  model 
tuifoo&n  engines  installed  on  but  not  limited 
to  Boeing  737-400  series  aircraft 

Note:  This  airwrathiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  r^ardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfomiance  of  the  requirements  of 
this  AD  is  afiiacted,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (g) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  eitiier  no  action,  if  the  current 


confignration  eliminates  die  onsafe 
condition,  ordifiarent  actions  neceaaary  to 
address  tiie  unsafe  condition  deacribed  in 
this  AD.  Such  a  request  should  indude  an 
assesament  of  the  effect  of  the  changed 
configuration  on  the  unsafe  omdition 
addrmaed  by  this  AD.  In  no  case  does  the 
preeence  of  any  modification,  alteration,  or 
repair  remove  any  mgine  from  die 
ai^Iicability  of  this  AD. 

Compiiance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fan  blade  feilure  that  may  resuh 
in  complete  loss  of  power,  accomplish  the 
follo«ring: 

(a)  For  CFM56-3C-1  model  turbofan 
engines: 

(1)  Prior  to  further  flight,  remove  from 
service  stage  1  fen  disk  Part  Number  (P/N) 
335-014-511-0  that  have  operated  at 
unrestricted  CPM56-dC-l  Umist  levels  with 
fan  blade  P/N's  9527M99P08. 9527M99P09. 
9S27M99P10,  9527M99P11,  or  1285M39P01 
and  replace  with  a  serviceable  fan  disk. 

(2)  Prior  to  further  flight,  mnove  from 
service  stage  l  bn  blade  P/N's  9527M99P0e, 
9S27M99P09, 9S27M99P10.  9527M99P11. 
and  1285M39P01  that  have  operated  at 
unrestricted  CFM56-3C-1  thrust  levels  and 
replace  with  a  serviceable  fan  blade. 

(b)  For  CFM56-3C-1  model  turbofen 
engines  equipped  with  bn  blade  P/N's 
9527M99P08,  9527M99P09, 9527M99P10, 
9527M99P11.  or  1285M39P01: 

(1)  Prior  to  further  flight,  for  ainarait  that 
have  not  already  complied  with  any  of  the     ^ 
revision  levels  3  through  10  of  Boeing 
Service  Bulletin  (SB)  No.  737-71-1203, 
incorporate  the  provisions  of  Boeing  SB  No. 
737-71-1203.  Revision  10.  dated  July  21. 
1994,  as  described  in  item  m  titled, 
"Accomplishment  Instructions",  part  V. 
"Airplane  Wiring  Modification  hx  Operation 

.  at  22,000  Pounds  Thrust  Levels  %vith  two 
C7M56-3C-1  Engines  Installed." 

(2)  Prior  to  furmer  flight,  revise  the  engine 
limitations  section  of  the  Boeing  737-400 
series  Airplane  FKght  Manuals  (AFM)  by 
adding  the  operational  restrictions  contained 
in  Appendix  I.  This  may  be  accomplished  by 
inserting  a  copy  of  Appendix  I  of  this  AD  in 
the  AFM. 

(3)  Operate  engines  at  or  below  CFM56- 
3E^2  thrust  levels,  or  in  accordance  with  the 
limitations  contained  in  Appendix  I  of  this 
AD.   ,*-..-. 

Appendix  I 

Operational  Restrictions  Referenced  in 
Paragraphs  M2)  and  (bX3) 

(a)  Use  of  fan  speed  (Nl)  values  for  take- 
off and  maximum  continuous  thrust  levels  at 
CFM56-3C-1  (23.5K)  thrust  levels  are 
restricted. 

(b)  The  following  limitations  must  be 
observed  for  all  CFM56-3C-1  (23.5K) 
operations: 

(1)  Airport  pressure  altitude  must  be  2,500 
feet  or  less  for  take-off. 

(2)  The  auto-throttle  must  be  OFT*  and  the 
thrust  must  be  set  manually  for  take-off. 

(3)  Both  power  management  controls 
(PMC's)  must  be  operative  for  airplane 
dispatch. 

(4)  Maximum  take-off  thrust  for  CFMS6- 
3C-1  (23. 5K]  rating  must  not  be  used  above 


53952 


FMknl  Sigialar  /  VoL  60.  No.  199  /  Monday.  October  16.  1995  /  Proposed  Rules 


5.000  fset  pteasure  altitude,  or  the  5  minute 
tiaw  limit  whichever  occurs  first 

(5)  Maximum  contiiiuous  or  maximum 
climb  tlwust  fcr  CFM56-X:-1  (23.5K)  eating 
must  not  be  used  above  10,000  fiset  pressure 
altitude. 

(6)  LANDING. 

(i)  For  landing  at  destination  airport  or  for 
leas  than  mavimiw"  landing  weight  the 
(7MS6-3B-2  (22K)  go-around  rating  should 
beuaed. 

(U)  Go-round  at  CFMS6-3C-1  (23.5K) 
rating  should  be  used  when  returning  to 
departure  airport  or  diverting  in  an 
emergency  situation  providing  airport 
pressure  altitude  ia  2,500  feet  or  less  and  the 
landing  weight  is  greater  than  maximum 
landing  weight 

End  of  Appendix! 

(c)  FarCFM56-3C-1  model  turbo&n 
wigtnff  equipped  writh  {an  blade  P/N's 
052714W^M.  9527M99P0Q.  9S27MWP10. 
KZTMMm,  at  1285M39P01,  install  bn 
Made  P/N's  1590M21P01. 1663M24P01. 
1663M24P02, 1603M24P03.  7M99P08, 
9627M99P09,  9527MWP10,  9S27M99P11.  or 
\29SM39Pm.  1M3M24P04.  or  1663M24P05 
in  accordance  with  CFMI C7MS6-3/-3B/-3C 
SB  No.  72-543,  Revision  4.  dated  hily  29. 
1992,  prior  to  hine  30, 1996.  The  installation 
of  new  Cm  blades  in  accordance  with  this 
paragraph  constitutes  terminating  action  to 
the  mrust  level  limitations  required  by 
paragraph  (b)  of  this  AO. 

(d)  For  CFM56-3B-2  model  turbofim 
engines.  Serial  Ntmiber  (S/N)  725101, 
725102,  725103.  725104.  725105.  725107. 
725108,  725141.  and  725142: 

(1)  Prior  to  further  flight,  remove  from 
service  stage  1  Can  disk  P/N  335-014-511-0 
that  have  operated  at  unrestricted  CFM56- 
3C-1  thrust  levels  with  tui  blade  P/N's 
9527M99P08.  9527M99P09,  9527M99P10. 
9527M9gPll.  or  1285M39P01  and  replace 
with  a  serviceable  Can  disk. 

(2)  Piiat  to  further  flight,  remove  from 
service  st^e  1  Can  blade  P/N's  9527M99P08. 
9527M99P09,  9257M99P10.  9257M99P11, 
and  1285M39P01  that  have  operated  at 
unrestricted  O'MSe-SC-l  thrust  levels  and 
replace  with  a  serviceable  fan  blade. 

Uttm  Ground  ruiming  fior  maintenance 
purposes  should  be  conducted  in  accordance 
with  CPM56-3B-2  rating  limitations. 

(e)  Fan  disk  removal,  fan  blade  removal, 
and  airplane  wiring  modifications  done  in 
accordance  with  AD  89-13-51  satisfies  the 
corresponding  requirements  of  paragraphs 
(a),  (b).  and  (d)  of  this  AD. 

(f)  For  the  purpose  of  this  AO,  unrestricted 
CFM5fr-3C-l  thrust  levels  include  operation 
at  eJt/ier  of  the  following: 

(1)  More  than  CFM56-3B-2  maximum 
take-off  thrust  above  5.000  feet  pressure    - 
altitude. 

(2)  More  than  CFM56-3B-2  maximum 
continuous  or  maximum  climb  thrust  above 
10.000  fleet  pressure  altitude. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 


add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

NalK  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthineas  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(h)  Spedal  flight  permits  may  be  iaauad  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulatians  (14  CPR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Issued  in  Burlington,  Massachusetts,  on 
October  2, 1995. 
Jay  |.  Pardee. 

Manager.  Engine  and  PropeUer  Dinctorata, 
Aircraft  Certification  Service. 
[FR  Doc  95-25568  Filed  10-13-95;  8:45  am] 
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0100 

AOfNCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  mlemaking 

(NPRM). 


r:  This  doccment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
cerUin  Fokker  Model  F28  Mark  1000, 
2000.  3000,  and  4000  series  airplanes, 
and  Model  F28  Mark  0100  series 
airplanes.  This  proposal  would  require 
repetitive  pre-load  adjustment  of  the 
main  landing  gear  (MLG)  downlock> 
actuator.  This  proposal  is  prompted  by 
reports  that  upon  landing,  the  MLG  had 
collapsed,  as  a  result  of  the  lock  toggle- 
links  being  pulled  out  of  the  over-center 
position  by  the  downlock-actuator  due 
to  the  relative  movement  of  the  upper 
and  lower  side-stay  members.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  collapse  of  the 
MLG,  which  could  adversely  affect  the 
controllability  of  the  airplane  during 
landing. 

DATES:  Comments  must  be  received  by 
November  27, 1995. 
A00RE8SC8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
87-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98O5&-4056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  m 
the  proposed  rule  may  be  obtained  from 


Fokker  Aircraft  USA.  Inc.  1199  North 
Fairfax  Street,  Alexandria.  Viiginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  lind  Avenue 
SW..  Renton,  Washington. 

PON  nmTHn  iiFomiATiON  oontact:  Tim 

Dulin.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  DiiectoratB, 
1601  Lind  Avenue.  SW..  Renton.  ^~ 
Washington  98055-4056:  telephone '  ' 
(206)  227-2141;  &x  (206)  227-1149. 

SUPPI.EMENTANY  MFONMATION: 


Invited 

IntMested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  mil  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enwgy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fbr  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  ccmtact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  s  a^f-addressed,  stamped 
postcard  on  which  the  follovring 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-87-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabmtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-87-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Wasl)ington  98055-4056. 

DiaauakMi 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark 
1000.  2000.  3000.  and  4000  series 
airplanes  and  Model  F28  Mark  0100 
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series  airplanes.  The  RLD  advises  that  it 
has  received  a  rmort  indicating  that, 
upon  landing  without  any  apparent 
system  feilures  or  component  fractures, 
a  Fokker  Model  F28  Mark  0100  secies 
airplans  experienced  the  collapse  (rf  its 
ri^t-hand  main  landing  gear  (MLG). 
Investigation  wvealed  mat.  under 
extrsme  inward  side-loed  OHiditiaas. 
relative  movement  of  the  upper  and 
lower  aide*stay  members  oociin.  This 
may  cause  the  downlock-actttalor  to 
pull  the  lock  toggl»-Unk  out  of  the  over- 
center  positian,  resulting  in  loss  of  the 
downledc  function.  TUs  oonditian 
cotikl  occur  in  certain  situations  that  are 
beyond  the  design  ttklniate  load  landing 
conditions,  such  9»  touddng  down  at 
large  "crab"  angles.  These  oooditians.  if 
not  corrected,  could  result  in  the 
colluMB  of  the  MLG  upon  landing, 
which  could  adversely  afiact  the 
controllability  of  tibe  airplane  doxing 

lanHing 

Fokker  has  issued  Sendee  Bulletins 
SBFlOO-32-og4.  dated  November  10. 
1994,  and  Rsvisian  1.  dated  Maidi  15. 
1995  (for  Model  P28  Mark  0100  series 
airplanes),  and  F28/32-153  (for  Model 
F28  Mark  1000. 2000.  3000.  and  4000 
series  airplanes),  d^ed  November  10, 
1994.  which  describe  prooedtires  for 
pre-load  adiustment  (» the  MLG 
downlodcractuator.  This  adjustanant 
will  efifectivehr  counter  any  palling 
forces  (tn  the  lock  toggle>iinks4nd 
prevent  collapse  of  £e  MLC  due  to  the 
lock-toggle  links  being  pulled  out  of  the 
over-center  poeitian.  The  RLD  classified 
these  service  bulletins  as  mandbtory  and 
issued  the  Netherlands  airworthiness 
directtve  BLA  94-163(A).  dated 
December  12. 1094,  in  order  to  assure 
the  contintied  airworthiness  of  diese 
airplanes  in  the  Netherlands.  BLA  94- 
163(A)  also  mandates  repetitive  fnv-load 
ad  jiistments  of  the  MLG  downlock- 
actuator. 

This  tdrplane  model  is  manufoctured 
in  the  Netiierlands  and  is  type 
certificated  for  opataActa  in  the  lAiited 
States  imdw  the  proviaians  of  sectian 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airWortfainess 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  infnmed  of  the  sltuadon 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  infmmation.  and 
determined  that  AD  action  is  necessary 
for  products  of  theae  type  designs  that 
are  certificated  frv  operation  in  the 
United  States. 

Since  an  tmsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanas  of  the  aame 
type  design  registered  in  the  United 


States,  the  propoeed  AD  would  reqidre 
repetitive  ^e-load  adjustments  of  the 
MLXi  dowmlock-actuator.  The  actions 
would-be  required  to  be  accomplished 
in  accordance  with  the  applicable 
service  bulletin  described  previously. 

The  FAA  estimates  that  162  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  woidd  take     ^  ■ 
approximately  8  work  hours  per  "  '-  *^ 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu-.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U^S.  Qperatore  is 
estimated  to  be  $77,760,  or  $480  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted; 

The  regidations  proposed  herein 
would  not  have  substantial  direct  offsets 
on  the  States,  on  the  relationship 
between  the  national. government  and 
the  States,  or  on  the  distribution  of    ' 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  v^arrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "rignificant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  tmder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febniary  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econcHnic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  {Hovided  under  the  caption 
ADDRESSES. 

Listof  Sul^ects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety,  SaJiBrty. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»-AIRWOfrrHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
OHitinues  to  reed  as  follows: 

Aodiaritj:  49  U.S.C.  106(g),  40101, 40113, 
44701. 

130.13   [Amended! 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
ditective: 

FoUsan  Docket  95-NM-«7-nAD. 

Ap/dicability:  Model  F28  Mark  1000, 2000, 
3000,  and  4000  series  airplanes  equipped 
with  Dowrty  Aerospace  main  landing  gear 
(MLG)  downlock-actuators,  part  numbar  (?/ 
N)  200497-004  or  200498-004  (on  which 
Dovrty  Service  BuUetin  32-17  has  not  been 
accomplished);  or  P/N  200497-005  or 
200498-005  (on  which  Dowrty  Service 
Bulletin  32-17  has  been  accomplished);  and 
Model  F28  Mark  0100  series  airplanes 
equipped  with  Dowty  Aerospace  MLG 
dovmiock-actuators,  P/N  201218-005,  -006, 
-007,  or  -008;  certificated  in  any  category. 

Note  1:  This  AD  ai^lies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  mquirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owmer/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
q>proval  may  address  either  no  action,  if  the 
current  configuidtion  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  auy  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main  "- 

landing  gear  (MLG),  due  to  a  lock  toggle-link 
being  pulled  out  of  its  over-center  position  by 
the  MLG  downlock-actuator,  accomplish  the 
following: 

(a)  Within  8  months  after  the  effective  date 
of  this  AD,  perform  a  pre-load  adjustment  of 
the  MLG  downlock-actuator.  in  accordance 
with  Fokker  Service  Bulletin  SBFl 00-32- 
094,  dated  November  10, 1994,  or  Revision 

1.  dated  March  15, 1995  (for  Model  F28  Mark 
0100  series  airplanes);  or  Fokker  Service 
Bulletin  F28/32-1S3,  dated  November  10,      > 
1994  (for  Model  F28  Mark  1000.  2000,  3000, 
and  4000  series  airplanes);  as  applicable. 
Repeat  the  adjustment  thereafter  at  each 
scheduled  maintenance,  installation,  or 
replacement  of  the  MLG  downlock-actuator. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
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shall  submit  timi  raquads  thnMigh  an 
appropriate  FAA  Principal  Maintanaaoe 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  KfanagBr.  StandaidizatioD 
Branch.  ANM-tl3. 

Nala  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  %rith  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ranton,  Washington,  on  October 
10. 19M. 

DuTCOllPadanaik 
Acting  Uanag^,  Tmaaport  Airpkum 
Dinctomte,  Aitaaft  Certification  Servioe. 
(PR  Ooc  9»-25604  Filed  10-l»-«5: 8:45  am] 


UCFRPartM 
[Doctol  No.  W^ANE-ST] 

Akwofttdnaaa  Diracllvaa}  Pratt  A 
WMkMy  PW2000  Serlea  Turtwfan 


AQBCV:  Federal  Aviaticm 

Administraticm,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


:  This  document  proposes  the 
adopdon  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
ft  Whitoey  PW2000  series  tuibofon 
engines.  This  proposal  would  require  a 
reduction  in  the  cyctic  service  life  limit 
for  hubs,  disks,  airseals,  blade  retaining 
plates,  and  aiisealing  ring  supports  on 
certain  high  pressiue  turbines  (HPT) 
and  low  pressure  turbines  (LPT),  and 
provide  for  optional  inspections  for 
cracks  or  rework  of  certain  HPT  and 
LPT  hardware  in  order  to  retain  the 
original,  higher  cyclic  service  life  limit 
for  these  components.  This  proposal  is 
prompted  in  i>art  by  new  temperature 
data  from  engine  testing,  which  were 
used  in  recalculating  stress  levels,  and 
resulted  in  a  change  to  the  calculated 
cyclic  service  Ufa  limit.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  HPT  or  LPT  failure, 
whidi  may  lesuU  in  an  uncontained 
engine  biluie  and  possible  damage  to 
the  aircraft. 

DATES:  Comments  must  be  received  by 
December  15. 1995. 
A0ORE88C8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aaministratioo  (FAA),  New  England 
Regi(m,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  Na 


95-ANE-37. 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
locatioo  between  8  son.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  ft  Whitney,  Technical  Publications 
Department.  M/S  132-30,  400  Main 
Street,  East  Hartford,  CT  06108.  This 
informatim  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Buiiington. 
MA. 

FON  FUNTNER  MFORMATION  OONTACT:  John 
Fisher.  Aerospace  Engineer,  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299:  telephone  (617)  23»-7149.  fex 
(617) 238-7199. 

•UPPLENSITAfrr  MFORMATION: 

CeniMents  Invited    ° 

Interested  perscms  are  invited  to 
participate  in  the  making  of  die 
propoMd  rule  by  submitting  such    . 
written  data,  views,  or  arguments  as 
they  may  desira.  Qmununications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  <m  or  before 
the  closing  date  far  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  chanasd  in  light  of  the  comments 
received. 

Comments  are  specifically  iavited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pwsons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to  i 
Docket  Number  95-ANE-37."  The 
postcard  will  be  date  stamped  and 
returned  to  the  coramenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attmtion: 


Rules  Dodcet  No.  95-ANE-37, 12  New 
England  Executive  Park,  Biu-lington,  MA 
01803-5299. 

DiscnsBioa 

The  Federal  Aviation  Adrainistntian 
(FAA)  has  received  updated  high 
pressure  turbine  (HPT)  and  low  pressure 
turbine  (LPT)  life  limited  part  data  for 
Pratt  ft  Whitney  PW2000  series  tuibo&n 
engines,  derived  from  the 
manufecturer's  review  of  tuibine 
temperature  data.  Hie  updated  dtfa  and 
resditing  part  life  analy^  indicate  that 
the  service  cyclic  life  limits  must  be 
reduced  for  certain  HPT  and  LPT  hubs, 
disks,  airseals,  blade  retaining  plates, 
and  airseaUng  ring  supports.  This 
condition,  if  not  corrected,  could  result 
in  HPT  or  LPT  failure,  which  may  result 
in  an  imcontained  engine  Mlure  and 
possible  damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Pratt  ft 
Whitiiey  PW2000  Engine  Manual.  Part 
Number  (P/N)  1A6231,  Sections  72-52- 
00.  72-53-00.  uxd  05-10-00.  wdiich 
lists  the  reduced  service  cydic  life 
limits  for  affscted  parts  identified  by  P/ 
N,  and  describes  procedures  for  optional 
inspections  for  cracks  or  rework  of 
certain  HPT  and  LPT  hardware  in  order 
to  retain  the  oiiginBl.  higher  cyclic 
service  life  limit  for  these  components: 
PW  Service  Bulletin  (SB)  No.  72-82. 
Revision  4.  dated  June  18. 1987,  that 
describes  rework  and  reidsntffication  of 
the  1st  stage  HFT  blade  retaining  plates 
to  extend  pert  life  from  5,000  total  part 
cycles  (TPC)  to  15.000  TPQ  PW  Alert 
Service  BuUetin  (ASB)  No.  72-228, 
Revision  4.  dated  Novunber  9, 1988. 
that  describes  inspections  and  rework  of 
the  2nd  stage  HPT  blade  retaining  plates 
in  order  to  attain  their  respective 
published  part  lives;  PW  Alert  SB  No. 
72-450,  Revision  5.  dated  May  28, 1994. 
that  describes  inspections,  rework,  and 
reidentification  of  the  2nd  stage  HPT 
hubs  to  extend  part  life  bcm  6,000  TPC 
to  15.000  TPC;  PW  SB  Na  72-501. 
dated  September  30, 1093.  that 
describes  inspections,  rework,  and 
reidentificMion  of  the  2nd  stage  HT 
blades  and  inqiection  and 
ieidentificati<Hi  of  2nd  stage  HPT  ht^M 
to  extend  hub  life  from  7JMI0  TPCto 
15.000  TPC;  PW  ASB  No.  73-220, 
Revision  4,  dated  September  20, 1989, 
that  describes  rewtHk  of  the  HPT 
lenticular  seel  to  extend  part  life  from 
4,000  TPC  to  15,000  TPC;  and  PW  SB 
No.  72-233.  Revision  3.  deted  May  30, 
1989,  that  describes  rewoik  and 
identification  of  the  HPT  loiticular  seel 
to  extend  part  life  from  4,000  TPC  to 
15,000  TPC. 

Sincm  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  enginee  of  diia  same 
type  dengn.  the  proposed  AD  mmkl 
require  a  redaction  in  die  cyclic  senrioe 
life  Hmit  far  hubs,  disks,  airseals.  blade 
retaining  jrialBS,  said  aiiaeeUag  ihog 
suppoets  on  certain  HPT  and  LPT,  and 
provide  frir  opticmal  in^wrtions  far 
cracks  at  rework  (tf  oastate  HPT  and 
LPT  hardwrare  in  Oder  to  retdn  the 
original,  higher  cyclic  seridce  life  limit 
for  these  otHnpanents. 

There  are  approximately  650  engines 
of  the  affected  design  in  fba  worldvidde 
fleet  the  PAA  estimates  that  600 
enginek  installed  on  aircxaft  of  U.S. 
re^stry  would  be  aJSKted  by  this 
propoasd  AD.  and  that  no  additioiial 
labor  Q9Sts  would  be  incurred  by  tiie  . 
fleet  since  inspection  and  replaoemmt 
intervals  fisU  within  the  nonnal 
overhaul  periods.  Therefore,  the  FAA 
has  determined  that  there  would  bS  no 
additional  cost  impact  on  U.S.  operatora 
due  to  suffidoit  time  to  sghedule  shop 
visits. 

The  regulations  proposed  herein 
would  not  have  simstantial  direct  efiiscts 
on  the  States,  on  the  relatiottship 
between  the  national  govenunent  and 
the  States,  or  on  the  diBtribution  of 
power  and  responsibilities  among  the 
various  levels  of  govmninenL  Therefore, 
in  acandanoe  with  Bxacutive  Odder 
12612.  it  is  determined  thM  this 
proposel  would  not  have  snffidMit 
federalism  implicaticms  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Per  diereasons  discussed  above. I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "sienlfic^t  rule"  under  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1079);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  sidxtanti^  number  of  small  entities 
under  the  criteria  of  the  RMulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  In  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sahjada  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Safeity. 

TnePrSpoaad  i 


Accordingly,  pursuant  to  the 
autiiorily  delegsted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fednral  Aviation  Regulations 
(14.CF11  part  39)  as  fctUows: 


PART  39-AIR«lfORTHINES8 
DIRECTIVES 

1 .  The  authority  dtation  for  part  39 
continues  io  reed  as  follows: 

Aelharity:  49  US.C.  106(g).  40101. 40113. 
44701. 

139.13  tAmsndad]  ''^''^'* 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Piatt  ft  WUtMy:  Docket  No.  9S-ANB-37. 

App/icobi/ff)^  Pratt  ft  Whitney  Models 
PW2037,  PW2037(M),  PW2d40,  PW2240,  and 
PW2337  turbofim  engines  installed  on  but 
not  limited  to  Boeing  757  series  and  Dyushin 
IL96  series  aircraft. 

NelK  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicabrili^ 
provision,  reganuess  of  wheUwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  reqimements  of  this  AD.  For 
oiginas  that  have  bean  modified,  altered;  or 
repaired  so  that  the  perfbnnanoe  of  die 
requirements  of  this  AO  is  affected,  the 
owmet/operaloi  must  use  the  authority 
pwividea  in  paragraph  (o)  to  request  ^>pcoval 
from  the  FAA.  This  approval  may  admess 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  oifiBrent 
actions  necessanr  to  address  the  unsaiie 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
e  Act  of  the  changed  configuration  on  the 
unsafiB  condition  addressed  by  tliis  AD.  bi  no 
case  does  tiie  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  frfMn 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  prevkiusly. 

To  prevent  high  pressure  turbine  (HPT)  or 
low  pressure  tuibine  (LPT)  {silure,  which 
may  resuk  in  an  imoontained  engine  filHure 
and  possible  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Remove  firom  service  1st  stage  HPT 
disks.  Part  Number  (P/N)  1A5301,  {vior  to 
exceeding  5,000  total  part  cycles  (TPC),  if  • 
installed  widi  blade  retaining  plate.  P/N 
1A6998,  and  replace  %rith  serviceable  parts. 
If  blade  retaining  plate,  P/N  1A6998,  has  not 
been  installed  on  disk,  P/N  1A5301,  the  disk 
may  accumulate  15,000  TPC  prior  to  removal 
from  service. 

(b)  Remove  from  service  1st  stage  HPT 
blade  retaining  plates,  P/N  1A6998,  prior  to 
excfwding  5.000  TPC,  and  replace  widi 
serviceable  parts.  If  rework  is  accomplished 
prior  to  exceeding  5,000  TPC  in  acovdance 
%«rith  the  Accompushment  Instructions  of  PW 
Service  Bulletin  (SB)  No.  72-82,  Revision  4, 
dated  Juiae  18. 1987,  and  reidentified  as 
assonbly  P/N  1B2373,  the  blade  retaining 
plate  may  accumulate  15.000  TPC  prior  to 

■removal  from  service. 

(c)  Remove  from  service  2nd  stage  HPT 
Made  retaining  plates,  P/N  1B0450.  prior  to 
exceeding  7.000  TPC.  and  replace  with 
serriceable  parts. 

(d)  Remove  from  service  2nd  stage  HPT 
blade  retaining  plates,  P/N  1B0945  (assembly 
P/N  180947),  and  replace  trith  serviceable 
parts,  in  aocacdance  with  the    - 


Accomplishment  Instructions  of  PW  Alert 
Service  Bulletin  (ASB)  No.  72-228,  Revisicm 
4,  dated  November  9. 1968,  as  fcdlows: 

(1)  Priw  to  exceeding  5,000 1TC  for 
retaining  plates  that  have  not  been  in^Mctsd 
in  acoorianoe  widt  the  AcoompHshment 
Instructions  of  the  above  ASB  prior  to  3,000 
TPC. 

(2)  Prior  to  exceeding  8,000  TPC  for 
retaining  plates  that  have  been  inspected  in 
accmdanoe  with  the  Accomplishment 
Instructions  of  the  above  A^  prior  to  3,000 
TPC 

(e)  Remove  from  senrice  2Dd  stage  HPT 
hidM.  P/N's  1A8302, 1B1002, 1B1202,  and 
1B4902  prior  to  exceeding  6,000  TPC,  and 
replace  wddi  serviceable  hubs.  Hubs  may 
accumulate  16,000  TPC  prior  to  removal  bom 
service  if  they  are  inspected  at  intatwtls  tliat 
are  not  nigra  than  6,000  TPC  in  accordance 
with  the  Accomplishment  Instructions  of  PW 
Alert  SB  No.  72-450,  Revision  5,  dated  May 
28, 1994. 

(f)  Remove  from  swvioe  2nd  stage  HPT 
hubs,  P/N  1B6602,  prior  to  exceeding  7,500 
TPC  and  replace  with  serviceable  hube. 
Hubs  may  accumulate  IS/XW ITC  prior  to 
removal  from  service  if  hub  assemblies  an 
inspected  prior  to  7,500  TPC  to  vbrlfy  scarf 
cut  bhKies  are  installed  and  to  inspect  the 
blade  platform  rail  fillet  radii  dimensions,  in 
acoordanoe  with  the  Accomplishment 
Instructions  of  PW  SB  No.  72->501,  dated 
September  30, 1993.  Hub  assemblies  found 
with  non-scarf  cut  blades  must  be 
reinspected  at  intervals  not  to  exceed  6,000 
TPC  since  last  inspection.  Blades  found  vridi 
under  minimum  radii  dimensions  must  be 
scrapped. 

(g)  Remove  from  service  HPT  lenticular 
aiiseal.  P/N  1 A8209.  prior  to  exceeding  4.000 
TPC,  and  replace  with  seryiccwble  airseals. 
Airseals  may  accumulate  15,000  TPC  prior  to 
removal  from  service  it 

(1)  Inspected  prior  to  exceeding  4,000  TPC 
and  thereafter  inspected  at  intarrals  not  to 
exceed  250  cycles  in  service  since  last 
inspection,  in  accordance  with  Compliance 
Paiegraph  E  of  the  AcccMnplishment 
Instructions  of  PW  ASB  No.  72-220,  Revision 
4,  dated  September  20, 1989;  or 

(2)  The  2nd  stage  HPT  case  and  vane 
assembly  is  reworked  (pre-trench)  and 
reidentified  prior  to  exceeding  4,000  TPC  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  72-233,  Revision 
3,  dated  May  30. 1989. 

(h)  For  PW2037,  PW2037(M),  and  PW2337 
model  engines,  remove  from  service  4th  stage 
LPT  disks,  P/N's  8A1024,  8A1534.  and 
8A2137  prior  to  exceeding  17,000  TPC,  and 
replace  with  serviceable  disks. 

(i)  For  PW2040  and  PW2240  model 
engines,  remove  from  service  4th  stage  LPT 
disks,  P/N's  8A1534  or  8A2137.  prior  to 
exceeding  15,000  TPC,  and  replace  with 
serviceable  disks. 

(j)  Remove  from  service  3rd  stage  LPT 
airsealing  ring  supports,  P/N  8A1783,  and 
replace  with  serviceable  parts,  as  follows: 

(1)  For  PW2040  and  PW2240  model      , 
engines,  prior  to  exceeding  15,000  TPC. 

(2)  For  PW2037,  PW2037(M).  and  PW2337 
model  engines,  prior  to  exceeding  17,000 
TPC  Aiiseeling  ring  supports  may 
accumulate  20,000  TPC  prior  to  removal  frorn^ 
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BtrricB  if  tlwy  ware  fiuocwcant  penatnnt 
inspsctwl  in  aocordance  with  FW2000 
Ba^  Mutual.  P/N 1A6231. 

(k)  Par  PW2S37,  PW2037(M),  and  PW2337 
mmM  mginet.  ranxw*  from  MTvice  prior  to 
exceeding  17,000  TPC,  and  replace  with 
sarvicaable  parts,  as  foUowK 

(1)  4th  tt^  LPT  aiiaaal.  P/N't  SA1014  and 
8A1805. 

(2)  5th  tt^a  LPT  airseal.  P/hTs  8A101S  and 

SAisoe. 

(3)  7th  st^e  LPT  aiiseal,  P/H'*  A8A1017, 
ASAiaOB.  8A2O07,  and  A8A2097. 

(1)  Puts  Hstad  in  par^raph  (k)  of  this  AO 
may  acciimulata  20,OQS  TK  prior  to  removal 
from  service  if  they  were  flucirescent 
panatrant  inspected  for  cracks  between 
11.000  TPC  and  1 7.000  TPC  In  accordance 
with  Sectkm  72-53-00  of  PW2000  Engine 
Manual.  P/N  1AS231. 

(m)  Air  PW2040  and  PW2240  model 
engines,  remove  from  service  prior  to 
exceeding  15.000  TPC.  and  replace  with 
serviceaMe  parts,  as  follows: 

(1)  4tb  st^s  LPT  airseal.  P/hTs  aA1014  and 
8A1805. 

(2)  5th  ai^  LPT  airseal.  P/N's  8A1015  and 

•Aiaos. 

(3)  7th  st^iB  LPT  airseal,  P/N's  AaA1017, 
ASAlSOe.  aA20a7.  and  AaA20e7. 

(n)  Parts  listed  in  paragraph  (m)  of  this  AD 
may  accumulate  the  following  TPC  prior  to 
removal  from  service  if  they  were  fluorescent 
penetrant  inspected  for  cracks  between 
10.000  TPC  and  15.000  TPC  in  accordance 
vrith  Section  72-53-00  of  PW2000  Engine 
Manual.  P/N  1A6231. 

(1)  4th  stage  LPT  airseal.  P/N's  8A1014  and 
aA1805,  prior  to  exceeding  18.000  TPC 

(2)  5th  stage  LPT  airseal.  P/N's  8A1015  and 
SAiaoe,  prior  to  exceeding  19,000  TPC 

(3)  7th  sti^  LPT  aiisaal,  P/N's  A8A1017, 
ASAlSOe.  8A2097.  and  A8A2097,  prior  to 
exceeding  20,000  TPC 

(o)  An  alternative  mslhod  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  accept^e  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  PAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  exislaDce 
of  approved  alternative  methods  of 
oonpliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(p)  Special  flight  permits  may  be  issued  in 
acoordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished 

laauad  in  Burlington,  Massachusetts,  on 
October  3. 1996. 
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AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

•UMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
k  Whitney  (PW)  TT9D-7R4  swies 
tuifaofan  engines.  This  proposal  would 
require  replacement  of  3rd,  4th.  and  5th 
stage  low  pressure  turbine  (LPT)  vane 
retention  bolts  end  nuts,  and  the 
removal  of  the  5th  stage  vane 
configuration  which  includes  an  electro- 
dischaige  machined  (EDM)  slot  and 
replacement  with  a  cast  slot 
configuration.  This  ptoposal  is 
prompted  by  reports  of  LPT  fadlures  that 
resulted  in  uncontained  engine  failures. 
The  actions  spedfiedby  the  proposed 
AD  are  intended  to  prevent  LPT  vane 
Eailures.  which  can  resuh  in 
uncontained  engine  {ailure.  fire,  and 
possible  damage  to  the  aircraft. 
DATES:  Comments  must  be  received  by 
December  15, 1995. 
AOOfMESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-51. 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdavs. 

The  service  mformation  referenced  in 
the  propoeed  rule  may  be  obtained  from 
Pratt  k  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA.  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA. 
FOR  FURHTHiR  INFORMATION  CONTACT:  )ohn 
Fisher,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7149.  fax 
(617)  238-7199. 

•UPPI^MDfTARY  MFORMATION: 

Comments  Invited 

Interested  persons  an  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  Rules  Docket 
number  and  be  sirianitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  |»oposed  rule.  The 

Eroposals  contained  in  this  notice  may 
8  changed  in  light  of  the  comments 
received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoeed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  alter  the  dosing  date  for  ccmunents, 
in  the  Rules  Dodcet  for  examination  by  . 
interested  persons.  A  report 
stunmarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commentera  wiahins  the  FAA  to 
acknowledge  receipt  of  their  comments^ 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-51."  The 
postcard  will  be  date  stamped  and 
rettuned  to  the  commenter.' 

Availability  of  NFRMs 

Any  peiaoninay  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Asfistant  Chief  Counsel.  Attentitm: 
Rules  Docket  No.  94-ANE-51. 12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 

Diacnsekm 

The  Federal  Aviation  Administratitm 
(FAA)  has  received  five  reports  of  low 
pressure  ttirbine  (LPT)  foilures  on  Pratt 
k  Whitney  (PW)  IT9D-7R4  series 
turbofian  engines,  three  of  which 
resulted  in  uncontained  engine  failures. 
These  LPT  bihires  have  been  attributed 
to  the  following  two  root  causes.  The 
FAA's  investigation  reveeled  that 
certain  4th  stage  LPT  vane  retention 
bolts  fractured  due  to  the  application  of 
uncured  anti-gallant  compound  on  vane 
retention  bolto.  Also,  the  investigation 
revealed  that  certain  5th  stage  vanes 
foiled  due  to  inclusion  of  an  electro- 
discharge  maddned  (EEM)  slot,  which 
is  prone  to  high  stress  concentrations  in 
the  outer  platform  slot.  These 
conditions,  if  not  corrected,  could  resOtt 
in  LPT  vane  failures,  which  can  leanlt 
in  uncontained  engine  failure,  fire,  and 
possible  damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contente  of  PW  Service 
Bulletin  (SB)  No.  fr(tt>-7R4-72-473. 
Revision  2.  dated  Flebniary  8, 1993.  that 
describes  prooediues  for  identification 


of  EDM  slot  5th  stage  LPT  vanet  and 
cast  slot  5th  stagelPT  vanes:  PW  Alert 
Service  Bulletin  (ASB)  No.  )Tgi><7ft4- 
72-480,  dated  Aniil  20, 1993,  that 
describes  procedures  for  rq>laoeaient  ot 
vane  clustns  that  have  machined  slots 
in  the  front  faoeof  the  outer  platform; 
PW  ASB  No.  rr9I>-7R4-72-481.  dated 
April  20, 1993,  th^  deacribes 
procedures  for  replacement  jof  vane 
retention  bolts  anid  nuts;  and  PW  SB  No. 
)T9D*7R4-72-^484,  Revision  1,  dated 
October  9. 1993,4hat  describes 
procedures  for  reidaoement  or 
modificatfon  to  the  3id,  4di,  and  5th 
stage  LPt  air  sealing  ring  stop 
assranbliee  and  the  turbine  cese  heat 
shield  assemblies,  and  instaQaticm  of 
new  bolts. 

Since  an  imsaife  condition  hasliMQ 
identified  that  is  likely  to  exist  xx 
develop  <m  other  products  of  this  seine 
type  design,  the  proposed  AD  would 
require  replacement  of  3rd,  4th,  end  5th 
stage  LPT  vane  retention  bolts  and  nuts 
and  the  removal  of  the  5th  stage  vane 
confi^liiration  which  indudes  an  EDM 
slot,  ^d  replacement  with  a  call  sJ^V 
configuration.  In  addition,  the  j>nmQMf4 
AD  would  prohibit  use  of  uncui^ibid^- 
gallant  compound  ott  the  bohs  or  ntits, 
as  imcured  anti-gallant  compoiuui  was 
a  contributor  to  me  unsafe  condition. 
The  actions  would  be  required  to  be 
accomplished  in  acoordanoe  with  the 
servioB  bulletins  described  previously. 

The  PAA  estimates  that  600  engines 
installed  on  aiitaaft  of  U.S.  registry     ' 
would  be  aflecled  by  this  proposed  AD. 
that  it  would  take  ef^noximately  22 
worii  home  per  engine  to  aoccMnpliah 
the  piopoeed  actions,  and  fliat  the 
averMe  laixirrate  is  960  per  work  hour. 
Based  on  theee  figurte,  tibe  totel  cost 
impect  of  the  propoeed  AD  on  U.S. 
operators  is  estimated  to  be  $792,000. 

The  regulations  popoeed  Jierete 
would  not  have  substurtfal  dlrsct  efiects 
on  the  States,  on  the  ralationship 
between  the  netional  government  and 
fhe  States,  or  on  the  dlsHihatioo  of 
power  and  responsibilities  smong  the 
various  levds  of  goveraBiant  Therefiora. 
in  aoQordance  w&  Execndve  Order 
12612.  it  is  determined  that  tide 
propcMl  would  not  have  sufficient 
rederalism  imnUcationa  to  wanaat  die 
preperation  of  a  FederaUsm  AswsamenL 

n>r  the  reasons  disoMsed  above.  I 
certify  that  this  piopoeed  regulMioa  (1) 
is  notia  "M'gnificant  regulatory  action" 
under  Executive  Order  12866;  (2)  i«  not 
a  "significant  rule"  under  die  DQF 
Regiu^toiy  Polidee  and  PB)eedurea(44 
FR  11034.  Fefamaiy  26, 1979);  and  (3)  if 
promalgated.  will  not  have  e  signifioant 
econonoic  impact.  podtivB  or  niiMtivBi 
on  a  stihstantial  niunbw  of  amauaotities 
under  the  criteria  of  the  Regulatoiy 


Flexiinlity  Act  A  copy  of  the  draft 
regulatory  evaluaticm  pr^iared  for  this 
addon  is  contained  in  the  Roles  Docket 
A  a^y  of  it  may  be  obta^ed  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00RE8SES. 

List  (of^idijiBCta  in  14  CFR  Fkrt  39 

Air  tienspoitetion.  Aircraft.  Aviation 
safety,  S^Bty. 

The  Pnqpased  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  IS  follows: 

PART  3»-AIRW0RTHINE88 
MlECnVES 

1.  The  authority  dtation  for  part  39 
continues  to  reed  as  follows:      - :.  ^  <^. ,. 

AodMrily:  49  U.S.C  106(g),  4010TPI0113, 
44701. 

f3t.13   [Awendsdl 

2.  Section  39.13  is  amended  by 
adding  die  fdlowii^  new  airworthiness 
directive: 

Pratt  ft  Wldtaey:  Dodcet  No.  94-ANE-51. 

Applicabiltty:  Pratt  &  Whitney  (PW)  )T9D- 
7R4  series  turboCan  engines,  installed  on  but 
not  limited  to  Aiiinis  A300  and  A310  series, 
and  Boeing  747  and  767  series  aircraft  NOTE: 
This  AO  n>plies  to  each  engine  identified  in 
the  precemng  applicability  provision, 
rogwdless  of  whether  it  has  been  modified, 
altarad,  or  repaired  in  the  area  subfect  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  Oie  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (e) 
to  request  approval  from  fhe  FAA.  This 
approval  may  address  eitiier  no  action,  if  the 
current  configuratian  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  tlie  unsafe  condition  described  in 
this  AD.  Such  a  request  should  indude  an 
asseasment  of  tlie  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addr^sed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
aiqibcability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  jxevent  low  pressure  turbine  (LPT) 
vane  failures,  which  can  result  in 
uncontained  engine  feilure.  fire,  and  possible 
damage  to  the  aircraft,  accomplish  the 
follonring: 

(a)  Remove  electro-discharge  machined 
(EDM)  slot  5th  stage  LPT  vane  duster 
segments.  Part  Numbers  (P/N)  787885  or 
787885-001,  and  replace  with  the  cast  podcet 
vane  configuration,  P/N  79698S,  795175, 
79088S-OO1. 808875, 811985.  or  811985-001. 
at  the  next  shop  visit,  but  not  later  tlian  5.000 
cycles  in  aatvice  (OS)  after  the  effective  date 


of  this  AO,  in  accordance  vrith  PW  Alert 
Service  Bulletin  (ASB)  Na  )TBD-7R4-72-   ,^ 
480,  dated  April  20, 1993.  NOTE:  Pratt  ft 
Whitney  SB  No.  )T9D-7R4-72-473.  Revision 
2,  dated  F(ri)ruary  8, 1993,  may  be  used  to 
segregate  EDM  slot  &am  cast  pocket  5th  stage 
LPT  vane  dusters  sharing  the  same  P/N 
787885  and  787885-001. 

(b)  For  LPT  modules  that  ham  been  -       i 
previously  disassembled,  petfiocm  either 
paragraph  (b)(1)  or  (bM2)  of  this  AD  at  the 
next  shop  visit,  but  not  later  than  5,000  CIS 
after  the  eSiective  date  of  this  AO. 

(1)  Install  new  3rd.  4th,  and  5th  stage  LPT 
vane  faojts  wdjauts.  in  aooordaace  with  PW  ' 
ASB  Na  ]TaD-7R4-72-481.  dated  April  2Q,  ^ 
1993.  Do  not  uas  uncured  anti-gallant  -. 
compound  on  the.  bolts  or  nuts. 

(2)  Install  new  3rd,  4th.  and  5th  stage  LPT 
vane  bolts  and  nuts,  and  iaatall  heat  ahield 
assemblies  and  air  sealli^  ring  stop 
assemblies  in  accordance  with  PW  SB  No. 
)T9D-7R4  72-484,  Revision  1,  dated  October 
9, 1993.  Do-not  use  uncuied  anti-gallaot  • 
compound  on  the  bolts  or  nuts. 

(c)  For  LPT  modules  that  have  never  been  ' 
disMsemUed,  perfoim  either  par^raph  (bXl) 
or  (bK2)  of  this  AO  at  the  first  LPT  module 
disassembly.  Do  not  use  imcured  anti-gallant 
compound  on  the  bolts  or  nuts. 

(d)  For  the  purpose  of  this  AD.  a  shop  visit 
is  defined  as  the  induction  of  an  engine  into  , 
a  maintenance  fecility  for  the  purpose  of 
either 

(1)  Separation  of  pairs  of  maior  mating 
engine  flanges;  or 

(2)  The  removal  of  an  engine  disk,  hub,  or 
spool. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  OfBce.  The  request  should  be 
Corwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  OfBce. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive,- 
if  any,  may  be  obtained  from  the  Engine  '  ^' 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
October  3, 1995. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
[FR  Doc  95-25566  Filed  10-13-95;  8:45  am] 
eajjNa  cbea  4ti«-4»-r 
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AOMCV:  FwkMl  Aviation 
Admiaistntian,  DOT. 
ACTION:  Supplemental  notioe  of 
proposed  rulemaking;  reopening  of 
comment  period. 


r:  This  notice  revises  an  earlier 
{Koposed  airwoitUness  directive  (AD), 
appnosUe  to  Teledyne  Continenta] 
Molais  CTCM)  (fannerly  Bmdix)  S-20, 
S-1200.  D-2000.  and  I>-3000  series 
magnslos  eqtdpped  with  impulse 
couplings,  tliat  would  have  superseded 
an  AD  that  currently  requires 
inspections  for  wear,  and  replacement, 
if  necessary,  of  the  impulse  coupling 
assemblies.  The  proposed  rule  would 
have  retained  the  repetitive  inspections 
far  wesr  rsquired  by  the  cuirrat  AD.  but 
would  have  also  required  replacement, 
if  necessary,  of  riveted  impulse  coupling 
sssemblies  with  newly  designed, 
improved,  snap  ring  impulse  coupling 
assemblies.  In  addition,  the  proposed 
AD  would  have  required  marking  the 
magneto  data  plate  to  indicate 
ina^Ulation  of  a  snap  ring  impulse 
coupling  assembly.  Installation  of  snap 
ring  impulse  couplii^  assemblies  would 
have  constituted  terminating  action  to 
the  inspecticm  requirements  of  the  AD. 
That  proposal  was  prompted  by 
availability  of  an  improved  design  for 
the  impulse  coupling  assembly.  This 
action  revises  the  proposed  rule  by 
allowing  installation  of  replacement 
serviceable  riveted  as  well  as  snap  ring 
impulse  couplings.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  magneto  failure  and 
subsequent  engine  failure. 
DATES:  Comments  must  be  received  by 
December  15, 1995. 
AOONBMIS:  SulHnit  OHnmoits  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
RBgi<m,  Office  of  the  Assistant  Qiief 
Counsel.  Attenticm:  Rules  Docket  No. 
93-ANE-07, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Fednral  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Teledyne  Continental  Motors,  P.O.  Box 
90.  Mobile.  AL  36601;  telephone  (334) 
436-3411.  This  information  may  be 
examined  at  die  FAA.  New  England 


Region.  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Parii.  Burlington.  MA. 
RM  FUimcR  MTOMMATICN  contact:  )erry 
Robinette.  Aerospace  Engineer.  Atlanta 
Certification  Office.  FAA.  Small 
Airplane  Directcvate,  Campus  Building. 
1701  rohimhia  Avenue.  Suite  2-160, 
College  Park,  GA.  30337-2746; 
teleph<me  (404)  30S-7371,  fax  (404) 
305-7348. 

Interested  persooos  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
communications  received  on  w  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notioe  may 
be  chanfled  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  ^oonaniic. 
environment^,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  beforo 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  tie  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
.acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self^ddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  93-ANE-07."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commmter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  C3iief  Counsel,  Attention: 
Rules  Docket  No.  93-ANE-07, 12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299. 

DiacuasitHi 

On  January  4, 1983,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  78-09-07 
R3.  Amendment  39-4536  (46  FR 1462, 
January  13, 1963),  to  require  inspections 
for  wesr,  and  replacement,  if  necessary, 
of  the  impulse  coupling  assemblies  on 
certain  Teledyne  Continental  Motors 
(TCM)  (formerly  Bendix)  S-20,  S-1200. 
D-2000.  and  D-3000  series  magnetos 
equipped  with  impulse  couplings.  That 


action  was  prompted  by  reports  of 
numerous  magneto  faihnes.  That 
conditi<m,  if  not  conected,  could  result 
in  magneto  failure  and  subsequent 
engine  failure. 

A  pn^MMal  to  amend  part  39  of  the 
Federal  Aviation  Rogulations  was 
published  as  a  notice  of  proposed 
rulemaking  (hOTQ^  in  the  Federal 
Regisler  (m  September  21. 1993  C58  FR 
40987).  That  NPRM  vrould  have 
retained  the  repetitive  inspections  for 
wear  required  by  the  current  AD.  but 
wrould  have  also  required  replacement, 
if  necessary,  of  the  riveted  impulse 
coupling  assembly  with  newly 
designed,  improved,  snap  ring  impulse 
coupling  assemblies.  In  addition,  the 
proposed  AD  would  have  required 
maAing  the  magneto  data  plate  to 
indicate  Installation  of  a  snap  ring 
impulse  coupling  aasembly.  InMi^tion 
of  snap  ring  impulse  coupling 
assemblies  would  have  constituted 
terminating  acticm  to  the  inspedtira 
requirements  of  this  AD.  That  NPRM 
was  prompted  by  the  manufacturer 
redesigning  the  impulse  coupling 
asseDwly  to  include  snap  ring  fastening 
technology  which  stren^iens  the  cam 
axle  and  reduces  wear.  The  snap  ring 
impulse  coupling  assembly  was 
believed  not  to  luive  the  failure  mode  of 
the  previous  design. 

Since  the  issuance  of  that  NPRM«.the 
FAA  received  repeats  of  snap  ring 
impulse  couirfing  assemblies  being 
worn  beyond  limits.  The  FAA 
determined  that  it  was  necessary  to 
reopen  the  proposal  for  public 
comment,  so  a  Supple^lenta^NPRM  was 
published  in  the  Federal  »«gi«*ir  on 
November  17, 1094  (S9  FR  59301).  That 
Supplemental  NPRM  proposed  to  retain 
the  500  hour  repetitive  inspections  for 
wear  required  by^he  cuneot  AD,  but 
would  require  these  inspections  for 
magnetos  equipped  with  snap  ring 
impulse  coupling  assemblies  as  nwelL 

Since  the  publication  of  that 
Supplemental  NPRM,  the  FAA  hn 
received  coounents.  One  commenter 
supports  the  AD  as  written.  The  other 
two  commenters  state  that  they  basically 
support  the  AD,  but  feel  that  servioaeble 
riveted  impulse  couplings  should  be 
permitted  as  replacnnent  units  as  well 
as  the  snap  ring  design.  The  FAA 
concurs,  while  there  has  bera  no 
production  of  riveted  impulse  couplings 
since  January  1992.  distribut(»B  may 
still  have  stnne  left  as  this  wm  a 
coBBmon.  relatively  high  use  item.  This 
new  Supplonental  NPRM  has  thwefore 
been  reviaed  to  propose  replacement  of 
worn  impulse  couplings  with 
serviceable  impulse  couplings  of  either 
design.  •-:•>.< 


Since  tbds  diange  expanda  the  scqpe 
of  the  originally  propoaed  role,  the  FAA 
has  detemdned  uiBt  it  ia  naoassaiy  to 
-reopen  the  conunent  period  to  providB 
additional  opportunity  for  pubUc 
comment. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  TCM 
Mandatocy  Service  BuUetin  9«4SB)  No. 
MSB645,  dated  April  4. 1994,  that 
desdibes  i»ocBduieslnr.iniMction  of 
the  impulse  coupling  assemblies  tat 
wesf;  and  TCM  SB  Na  630.  dated 
March  1903.  that  clarifies  {wocedures  for 
installation  of  impulse  coupling 


The  FAA  estimates  that  130,000 
magaetos  would  be  afiacted  by  this 
proposed  AD,  that  the  required 
inspection  would  take  1  woik  hour,  plus 
1  weak  hour  to  changs  the  impulse 
coiqiling,  and  that  t&  averfge  Unv  rate 
is  S60  per  woric  hour.  Hie  average 
utilitatian  of  the  fleet  of  diese  airidanas 
is  estimated  to  be  evenly  divided 
betwisen  conunercial/cammutar  service 
and  private  owners,  l^ie  oonunercial/ 
comttkuter  service  population  Is 
estimated  to  operate  SOOhountime  in 
service  (TIS)  per  year;  thsraiiare  die  cost 
to  perform  the  inspections  required  by 
the  proposed  AD  would  be 
appnxbnately  $3,900,000  per  year.  Hie 
FAA  estimates  that  private  owmers 
operate  their  aircraft  between  SO  and 
100  houn  TIS  per  yeer;  therefars  it  will 
take  approximately  5  to  10  yean  to 
reach  500  houn  time  in  aeivioe.  The 
estimated  coat  for  these  Ofwnan  would 
alao  be  $3,900,000  sprsad  over  a  time 
period  of  S  to  10  yeen  or  780AXM)  per 
year  for  5  yean  or  $390,000  for  10  yean. 
Hie  cost  to  replace  Hw  impulaa 
coupling  assembly  is  $125  per  mameto 

E  his  one  woric  hour  at  $60  per  wane 
our  for  a  total  of  $185  pv  magDeto. 
While  all  the  riveted  impulae  coupling 
asaeaiblles  will  eventually  have  to  be 
repliced,  it  is  not  possttile  to  estimate 
the  Oost  per  year.  The  total  coat  for 
replaoement  for  U.S.  operaton  would  be 

$244)50,000.  

Hie  regulations  propoaad  iMtein 
would  not  have  sobstiBtial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govarnment  and 
the  Stataa,  or  on  the  distilbutiaii  of 
power  and  responsibilities  among  the 
various  levels  of  govarnment  Therdbre, 
in  aocordanoa  widi  Executive  Order 
12612.  it  is  detennined  that  this 
proposal  would  not  have  sufficient 
fedetalism  ImpUcationa  to  warrant  the 
prmeration  of  a  FederaBsm  AssesamenL 

For  the  raaaoos  discuBsad  above.  I 
certify  that  thia  propoaad  ragukticHi  (1) 
is  not  a  "rignificant  rsgul^ny  action" 
under  Executive  Order  12M6;  (2)  is  not 
a  "sigitificant  rule"  under  the  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1079);  and  (3)  tf 
pramulgatBd.  will  not  iiave  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluati(m  {separed  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  maybe  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  ofSidifacIs  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiBty,  Saftiy. 

Hie  Piopoaetl  Amendment 

Accordingly,  punuant  to  the 
authority  delegated^  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  80— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airthorilr*  *»  U.S.C  106(g),  40101, 40113, 
4:1701. 

imiS    [Ania^dodl 

2.  Sectitm  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Triadjnw  CoBtiBaBtal  Melon:  Dod:at  Na. 

93-ANE-07. 

Applicability:  Teledyne  Continental 
Moton  (TCM)  (fiumerly  Bendix)  S-20,  S- 
1200,  D-2000.  and  D-3000  aeries  magnetos 
equipped  witli  impulse  couplings,  installed 
on  but  not  limited  to  reciprocating  engine 
powered  aircraft  manufactured  by  Beech, 
Cessna.  Mooney,  and  Piper. 

Note  1:  This  airwordiiness  directive  (AD) 
applies  to  each  magneto  identified  in  the 
preceding  appUcdiility  provision,  regardless 
of  wfhether  it  has  been  inodified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  tliis  AD.  For  magnetos  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfonnanoa  of  the  requirements  of 
this  AD  is  afiscted,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (c) 
to  request  approval  bom  the  I^enl  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  difEsnnt  actions  necessary  to 
address  the  unssfs  cmdition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  efbct  of  the  changed 
configuration  on  the  unsafe  condition 
addrrased  by  this  AD.  In  no  case  does  the 
presence  of  any  moidification,  alteration,  or 
repair  remove  any  magneto  fiom  the 
applicability  of  this  AD. 

Note  S:  The  FAA  has  received  reports  of 
some  oonfiisicm  ss  to  what  is  meant  by  5-20, 


S-1200,  D-2000,  and  D-SOOO  series  ""(p"*i^ 
as  refstenoed  in  TCM  Mandatoiy  Sewice 
Bulletin  (MSB)  No.  MSB64S,  dated  April  4.  ' 
1994,  and  this  ainvoithiness  directive  (AD). 
A  typical  example  is  S6RN-25,  when  the  S 
dedgoates  single  type  ignition  unit  (a  D 
designates  a  dual  i^tion  unit),  the  6 
desi^iates  the  number  of  cylinden,  the  R 
desi^iates  right  hand  rotation,  the  N  is  the 
manuJKaurer  designation  (tliis  did  not 
change  when  TCM  purchased  the  Bendix 
magneto  product  line),  and  tlie  number  alter 
the  dash  indicates  tlie  series  (a-25  is  a  S-20 
series  magneto  while  a  -3200  is  a  D-3000 
aeries  magneto,  etc). 

Compliance:  Required  as  indicated,  unless 
scoompUshed  pce^dously. 

To  pfevent  magneto  fidlure  and  subsequent 
engine  idlnre,  eroomplish  tlie  following: 

(a)  For  magnetos  with  riveted  or  snap  ring 
inqmlse  coupling  assemblies,  having  less 
thm  450  houn  time  in  service  (TIS)  since 
new,  or  ovoriiaul,  or  since  last  inspection,  on 
the  efbctive  date  of  this  AD,  accomplish  the 
folloiving: 

(1)  Prior  to  the  enninniletinn  ol  500  lioun 
US  since  new,  or  oyeriieul,  or  since  last 
inspection,  inspect  riveted  or  snap  ring 
impulse  couplhigaasoiBblies  far  weer,  and 
replace,  if  neoessery,  prior  to  further  flight, 
with  serviceable  riveted  or  snep  ring  impolse 
coupling  essemblies,  in  eooordance  with  the 
Detailed  Instructions  of  TCM  MSB  No. 
M»645,  dated  April  4, 1994,  and  TCM  SB 
No.  039,  dated  Merch  1993. 

(2)  lliereaftar,  at  intaivala  not  to  exceed 
500  houn  TIS  since  the  last  inspection, 
inspect  riveted  or  snap  ring  impulse  coupling 
essend>lies  for  weer,  and  replace,  if 
necessary,  prior  to  further  flight,  with 
aenrioeaUe  riveted  or  snap  ring  impulse 
coupling  assemblies,  in  acconunce  with  the 
Detailed  Instructions  of  TCM  MSB  No. 
MSB645,  dated  April  4. 1994,  and  TCM  SB 
No.  639,  dated  March  1993. 

(b)  For  magnetos  with  riveted  or  snap  ring 
impulse  coupling  assemblies,  having  450  or 
more  horns  TIS  since  new,  or  overhaul,  or 
since  last  inspection,  on  the  effective  date  of 
this  AD,  or  an  unknown  TIS  on  the  effective 
date  of  this  AD,  accomplish  the  following: 

(1)  Within  the  next  50  houn  TIS  after  the      - 
effective  date  of  this  AD,  inspect  riveted  or     - 
snap  ring  impulse  coupling  assemblies  for 
wear,  and  replace,  if  necessary,  prior  to 
further  flight,  with  serviceable  riveted  or 
snap  ring  impulse  coupling  assemblies  in 
accordance  with  die  Detailed  Instructions  of 
TCM  MSB  Na  MSBe45,  deted  April  4, 1994. 
and  TCM  SB  No.  639.  dated  March  1993. 

(2)  Thereafter,  at  intervals  not  to  exceed 
500  houn  TIS  since  the  last  inspection, 
inspect  riveted  or  snap  ring  impulse  coupling 
assemblies  for  wear,  and  replace,  if 
necessary,  prior  to  further  flight,  with 
serviceable  riveted  or  snap  ring  impulse 
coupling  assemblies,  in  accordance  with  the 
Detailed  Instruction  of  TCM  MSB  Na 
MSB645,  dated  April  4,.  1994.  and  TCM  SB 
No.  639,  dated  March  1993. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  AUanta 
Aircraft  Ceitification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
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FAA  Maintmance  Inspector,  who  may  add 
commanti  and  than  anid  it  to  the  Managar, 
Atknta  Aiicraft  Cartificitkui  Office.  NOTE. 
Infnnatian  coocaralng  the  existence  of 
appnwed  ahacnative  methods  of  compliance 
with  this  ainvofthinaas  diractiva,  if  any,  may 
be  obtained  from  the  Atlanta  Aircraft 
CeitificatioD  OfBce. 

(d)  Special  flight  permits  may  be  issued  in 
accofdanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
October  3. 199S. 
JayJ.Pardaa, 

Manager.  Engine  and  Propeller  Direttorate, . . 
Aircraft  Certification  Service.  y 

(FR  Doc  9&-25567  Filed  10-13-95: 8:«i«m) 
oocM  4aia-ia-u 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES  , 

Food  and  Drug  Administration 

21  CFR  Parte  801, 803, 804,  and  807 

[Deci»tNaMN-02S31 

Reguiationa  Raatricttng  the  Sale  and 
DtoliHiutlon  of  CIgafwttaa  and 
$niol(alaaa  Tobacco  Producta  to 
Pmlact  CMMran  and  Adolaaoanta; 
Extenaion  of  Comment  Period 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
January  2, 1996,  the  comment  period  for 
the  proposed  rule  that  ap(>eared  in  the 
Federal  Register  of  August  11, 1995  (60 
FR  41314).  The  doctunent  proposed  new 
regulations  governing  the  sale  and 
distribution  of  nicotine-containing 
cigarettes  and  smokeless  tobacco 
products  in  order  to  protect  children 
and  adolescents.  As  a  result  of  this 
exteasion,  the  agency  is  providing  a 
comment  period  of  more  than  140  days 
on  the  notice,  and  a  comment  period  of 
more  than  90  days  from  the  date  that 
additional  docimients  that  the  agency 
considered  were  placed  on  display.  This 
action  is  being  taken  in  response  to 
several  requests  for  an  extension  of  the 
comment  period. 

DATES:  Writtoi  comments  by  January  2, 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-30S),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 


FOR  FURTHER  etFORMATION  OONTACT: 
Philip  L.  Chao,  OfBce  of  Policy  (HF-23), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-3380. 

SUPW-IMEWTARY  atFORMATION:  In  the 
Federal  EegiHer  of  August  11, 1995  (60 
FR  41314),  FDA  issued  a  proposed  rule 
that  would  govern  the  sale  and 
.  distribution  of  nicotine-ctmtaining 
cigarettes  and  smokeless  tobacco 
products  in  order  to  protect  children 
and  adolescents.  The  proposed  rule 
would  reduce  easy  access  to  these 
products  by  children  and  adolescents 
and  decrease  the  amoimt  of  imagery  that 
makes  these  products  attractive  to 
children  and  adolescents.  The  proposed 
rule  would  establish  18  years  of  age  as 
the  Federal  minimum  age  of  purchase 
and  would  prohibit  Cigarette  vending 
machines,  free  sampler,  mail  order 
sales,  and  self-service  displays.  It  would 
also  require  that  retailers  comply  ^th 
certain  conditions  regarding  totmcco 
sales,  such  as  verifying  the  purchaser's 
age.  The  proposed  rule  would  limit 
advertising  and  labeling  to  which 
children  and  adolescents  are  exposed  to 
a  text-only  format;  ban  the  sale  or 
distribution  of  branded,  non-tobacco 
items  (such  as  hats  and  tee  shirts): 
restrict  sponsorship  of  events  to  the 
corporate  name  only:  and  require 
manufacturers  to  establish  and  maintain 
a  national  public  education  campaign. 
The  proposed  rule  would  also  require 
cigarette  adverti^ng  to  carry  a  brief 
statement  stating,  "About  one  out  of 
three  kids  who  become  smokers  %vill  die 
from  their  smoking:"  the  agmicy  stated 
that  it  would  perform  focus  group 
testing  to  evaluate  the  content  a^d 
format  of  the  brief  statement  and  other 
statements  to  determine  whether  the 
warnings  are  communicated  effectively. 
In  response  to  the  proposed  rule,  the 
Tobacco  Institute:  Brown  &  Williamson 
Tobacco  Corp.;  Liggett  Group,  Inc.; 
Lorillard  Tobacco  Co.;  Philip  Morris, 
Inc.;  R.  J.  Ileynolds  Tobacco  Co.;  the 
Smokeless  Tobacco  Council,  Inc.;  '',*,;f* 
Conwood  Company,  L.  P.;  Swisher  ' 
Tobacco  Co.;  National  Tobacco.  L  P.; 
Pinkerton  Tobacco  Co.;  and  the  United 
States  Tobacco  Co.  requested  a  180-day 
extension  of  the  comment  period.  These 
parties  requested  additional  time  on  the 
grounds  that  some  references  in  the 
proposed  rule  were  not  available  and 
that  the  regulatory  issues  were  complex 
and  controversial.  They  sought  a  180- 
day  comment  period  starting  on  the  date 
when  all  documents  and  other  material 
(including  information  reviewed,  but 
not  relied  upon  by  FDA)  are  available 
for  public  display.  The  parties  also 
requested  that  FDA  extend  the  comment 


period  to  give  interested  persons 
sufficient  time  to  review  and  comment 
on  the  methodology  end  results  of  focus 
group  studies  and  proposed  warning 
statements. 

Additionally,  the  Qgar  Association  of 
America,  InCi  r^uesteid  a  9-month 
extension  of  the  comment  period  to 
permit  it  to  review  and  analyze  the 
proposed  rule' and  relevant  technical 
materials.  The  Food  Marketing  Institute 
requested  a  90-day  extension  of  the 
comment  period  to  permit  it  to  develop 
infonnation  and  data  to  respond  to  the 
proposed  rule. 

The  agency  has  carefully  considered 
the  requests.  The  agency  published  the 
proposed  rule  on  August  11, 1995.  On 
August  16, 1995,  the  dociuneOts  referred 
to  in  the  proposed  rule  were  placed  in 
the  public  record.  Thus,  the  proposed 
rule  and  the  documents  dted  by  the  . 
agency  in  support  of  the  rule  have  been  ■ 
on  public  display,  since  August  16, 

1995.  On  September  29, 1995,  FDA 
placed  additional  documents  that  the    ^ 
agency  constdered  on  public  display  at 
the  Dockets  Management  B~Aiich. 
Accoidingly,  FDA  is  extending  the 
conmient  period  to  January  2, 1996.  A 
deadline  of  December  28, 1995,  would 
provide  a  comipent  period  of  90  days 
from  the  date  on  which  the  agency 
placed  additional  documents  that  the 
agency  considered  on  pubUc  display. 
Elecause,  December  28, 1995,  is  a 
Thursday  and  January  1, 1996,  is  a 
holiday,  the  agency  does  not  anUdpate 
that  it  will  be  able  to  tmdertake 
significant  viotk  on  the  conunents  tmtil 
January  2, 1996.  Therefore,  the  agency  is 
extending  the  comment  period  until 
January  2, 1996. 

FDA  will  also  provide  a  30-day  period 
to  review  and  comment  on  the  residts  of 
any  focus  group  studies  that  it  conducts. 
The  agency  wiU  announce  the  dates  for 
comments  on  the  focus  group  studies  in 
a  future  issue  of  the  Federal  Register. 
Otherwise,  because  of  die  public  health 
importance  of  this  matter,  the  agency 
advises  that  it  does  not  anticipate 
Renting  further  exteasions  of  the 
comment  period  beyond  January  2, 

1996.  In  order  to  assure  consideration 
by  the  agency,  commfflits  are  to  be,  filed 
by  th^  date.  .     !:.<<.  .j 

Interested  persons  mky.  on  or  befofS 
January  2, 1996,  submit  to  the  Dockets , 
Management  Branch  (address  above) 
written  commoits  regarding  the 
proposed  rule.  Four  copies  of  any 
comments  are  to  be  submitted,  except    * 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  ideirtified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  maybe  seen  in  the  office 


above  between  0  ajn.  end4  jpjn.. 
McHlday  through  Fkiday. 

Dated:  October  11, 1995. 
WilUaasB-ScMta. 
Deputy  CommisfkmaforPoiicy. 
(FR  Doc  95-25670  Hied  10-12-05;  1:38  pm] 
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RIIIIS46-AT88 

RapofthiB  of  Nonpaypli  WMMwId  Tax 


AQENCV:  bitemal  Revenue  Seivloe  (IRS), 

Treasury. 

ACTDN:  Notice  of  propoeed  nilemaking 

by  ooes-reliBienoe  to  tempoi^ 

regulations. 

SuatlARV:  La  the  Rules  and  Rsnidatians 
section  of  this  iasoe  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
rej^UatitMis  relating  to  the  repiarting  of 
nonpayroll  wtthheul  income  taxes 
under  section  8011  of  the  tatemal 
Revenue  Code.  The  text  of  the 
temporary  regulations  ako  serves  as  the 
t«ct  for  this  notice  of  proposed 
rulemaking.       ••  =-    - 

DATES:  W^i^f^  ^^^ffff  JTMff***'**"^  ***p"*"* 

for  a  public  hearing  must  be  rec^ved  by 
December  15, 1995.     "^ 
ADDRESSES:  ^d  submissions  to: 
CC:DOMK:ORP:TJraA-3a^-0S).  room 
5228,  Internal  Revenue  Service.  POB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p  jn. 
to:  CCJX3MK30RP:TA  OA-SO-flS). 
Courier's  Desk.  Internal  Reventie 
Service,  1111  Constitution  Ave.J4W., 
Washington.  DC  -  r 

FOR  FURTHER  MFORMATION  OONTACT: 
Vincent  a  Surabian,  (2(»)  622-6232 
(not  a  toU-firee  nember). 

SUPM.EMBfTARV  SWOmiATION: 

Paperwork  Radnctfan  Act 

The  collection  of  inibnnation 
contained  in  this  notice  of  propoeed 
rulemaking  has  been  submitted  to  the 
Office  of  Manegament  and  Budget 
(OIA)  for  review  in  eocordBBoe  writh 
the  Paperwork  Reduction  Act  of  IMS 
(44  MSXL  3507).  Ite  ooUactf  on  of 
inlormatian  is  in  f31.6011(a)-4T(b). 
Thiainfiannadan  is  ieq[uired  by  the  IRS 
to  monitor  oomplienoe  with  tlw  federal 


tax  rules  related  to  the  reporting  end 
deposit  of  nonpayroll  withheld  taxes. 

Conunents  on  me  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget.  Attn:  Dedi 
Officer  for  the  Department  of  die 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Cleerance  Office.  PC:!?,  Washington, 
DC  20224.  To  ensure  that  comments  <hi 
the  collection  of  information  may  be 
given  full  consideration  during  the 
review  by  the  Office  of  Management  and 
Budget,  comments  on  the  collection  of 
infonnation  should  be  received  by 
December  IS,  1995. 

An  agoicy  may  not  conduct  or 
qionsor.  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infonnation 
unless  the  collection  of  infimnation 
din>lays  a  valid  control  nimiber. 

aotSa  at  records  relating  to  a 
collection  of  infonnation  must  be 
retained  as  long  as  their  contents  may 
become  matmiu  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimates  of  the  reporting  burden  in 
this  Notice  of  Proposed  Rukmaking  will 
be  reflected  in  the  burden  of  Form  945. 

Backgroimd 

The  temporary  regulations  published 
in  the  Rules  and  Ri^ulations  section  of 
this  issue  of  the  Federal  Register 
contain  an  emendment  to  the 
Regulations  on  Employment  Taxes  and 
Collection  of  Inctmie  Tax  at  Sotuce  (26 
CFR  part  31).  This  amendment  relates  to 
the  reporting  of  nonpayroll  withheld  tax 
liabilities.  The  temporary  regtilations 
change  the  rule  n»arding  the  filing  of 
Form  945,  AnnualRetum  of  Withheld 
Fedeiel  Income  Tax,  for  a  calendar  year 
in  which  there  is  no  liability. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  these  proposed  regulations. 

^tedal  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO 12866.  Therefore,  a  regulatory 
assesan«it  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
FlexibiHty  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  tiiese  reguletions,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 


Code,  this  notice  of  propoeed 
rulemaking  will  be  stibmitted  to  the 
Chief  Counnl  for  Advocacy  of  the  Small 
Business  Administration  (ot  comment 
on  its  impact  on  small  budness. 

Comments  and  Requests  foe  a  Pablic 
Heering 

Before  these  propoeed  regulations  are 
adopted  as  final  rnulations, 
consideration  will  be  given  to  any 
written  comments  (preferably  a  signed 
original  and  eight  (8)  allies)  that  are 
timely  submitted  to  the  IRS.  All 
comments  will  be  availabfe  for  public 
inspection  end  copying.  A  pubUc 
hearing  may  be  achedided  if  requested 
in  writing  fay  a  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the^te, 
time,  and  place  for  the  heering  will  be 
published  in  the  Federal  1 


Drafting  fafermation.  The  principal  audior 
of  theae  regulations  is  Vincent  G.  Surabian. 
OfBce  of  Assistant  Cliiaf  Gninael  (Income 
Tax  and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes, 
Penalties,  Pensions,  Railroad  retiremmt. 
Reporting  and  recordkeeping 
requirements,  Social  security, 
Unoinployment  compensation. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  part  31  is 
proposed  to  be  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  MCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  continues  to  read  in  part  as 
follows: 

Andwrity:  26  U.S.C.  7805  *  *  * 

Par.  2.  In  §  31.6011(a)>4,  paragraph 
(b)  is  revised  to  read  as  follows: 

f3l.S011(aM   Relume  of  kioometBx 
wMiheH^ 


(b)lThe  text  of  this  proposed 
paragraph  (b)  is  the  same  as  the  text  of 
§31.6011(a)-4T(b)  published  elsewhere 
in  this  issue  of  the  Federal  Register). 

•        •        •        •        • 

Marguel  KOlDsr  Kichardaoii, 

Commissioner  of  Internal  Revenue. 

(FR  Doc  95-2S313  Filed  10-13-95;  8:4S  am) 
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action:  Propoaed  rule;  reopening  and 
extension  of  public  comment  period  and 
opportunity  for  public  Haaripg  qq 
proposed  amendment 

BUMMOnv;  OSM  is  announcing  receipt  of 
proposed  revisions  to  rules  tlut  had 
been  previously  approved  by  OSM  and 
additional  explanatory  informati<m 
pertaining  to  a  previously  proposed 
amendment  to  the  Colorado  regulatory 
program  (hereinafter,  the  ''Colorado 
program'^  under  the  Sur&oe  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  and  additional 
explanatory  infbrmaticm  for  Colorado's 
proposed  rules  pertain  to  the  definition 
of  "road;"  adjustments  in  bond  amount: 
the  bond  liability  period  on  land 
reclaimed  for  industrial  or  commercial, 
or  residential  use;  bond  forms;  terms 
and  conditions  of  irrevocable  letters  of 
credit;  the  criteria  and  schedule  for 
release  of  performance  bonds;  and 
erosion  control  on  mine  support 
facilities  is  within  areas  where  the  pre- 
and  postmining  land  use  is  industrial  or 
commercial.  The  amendment  is 
intended  to  revise  the  Colorado  program 
to  be  consistent  with  the  corresponmng 
Federal  regulations  and  SMCRA.  and 
improve  operational  efficiency. 
DATES:  Written  comments  must  be 
received  by  4:00  pan.,  m.s.t.  November 
15. 1995.  If  requested,  a  public  hearing 
on  the  (iroposed  amendment  will  be 
held  on  November  13. 1995.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4:00  p.m.,  m.d.t. 
October  31, 1995. 

AnoncilCI:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  F. 
Fuhoo  at  the  address  listed  below. 

Copies  of  the  Colorado  program,  the 
proposed  amendment,  and  all  written 
cranments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hoius,  Monday 
throu^  Friday,  excluding  holidays. 
Each  reqiiester  may  receive  one  free 
copy  of  the  proposed  ammdment  by 
contacting  OSM's  Denver  Field 
Division. 
James  F.  Pulton.  Chief,  Denver  Field 

Division,  Western  Regional 

Coordinating  Center,  Office  of  Surface 

Mining  Reclamation  and 

Enfaroement,  1999  Broadway,  Suite 

3300,  Denver,  Colorado  80202 


Colorado  Division  of  Minerals  and 
Geology,  Department  of  Natural 
Resources.  215  Centennial  Building. 
1313  Shaman  Street.  Denver, 
Cokndo  80203,  Telephane:  (303) 
866-3567 

FOR  FURTHER  MFORMATION  OONTAGT: 
James  F.  Puhon,  Telephone:  (303)  672- 
5524. 

SUPPI.EMENTARY  INFORMATION: 

I.  BackgnMmd  on  the  CokmHlo  Program 

On  December  15. 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General 
background  inforaiation  on  the 
Colorado  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980, 
Federal  Register  (45  FR  82173). 
Subsequent  actions  concerning 
Colorado's  program  and  program 
amendments  can  be  found  at  30  CFR 
906.11,  906.15, 906.16,  and  906.30. 

n.  Proposed  Amendment 

By  letter  dated  July  12. 1995. 
Colorado  submitted  a  proposed 
amendment  to  its  program 
(administrative recordNo.  CO-670) 
pursuant  to  SMCRA  (30  U.S.C.  1201  et 
seq.).  Colorado  submitted  the  proposed 
amendment  in  response  to  a  February  7. 
1990,  letter  (administrative  record  No. 
CO-484)  that  OSM  sent  to  Colorado  in 
accordance  with  30  CFR  732.17(c),  and 
at  its  own  initiative. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  July  28. 
1995,  Federal  Register  (60  FR  38773), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  CO-670-4).  Because  no  one      • 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  August  28, 1995. 

In  addition  to  the  proposed 
amendment  submitted  on  July  12, 1995, 
Colorado  submitted  under  the  same  July 
12, 1995,  cover  letter  (administrative 
record  No.  CO-670),  promulgated  rules 
which  had  been  previously  approved  by 
OSM  (see  59  FR  28248.  June  1, 1994. 
and  59  FR  62574,  December  6. 1994). 
Upon  promulgation  of  these  previously 
approved  rules,  Colorado  revised  and 
submitted  several  of  them  in  response  to 
the  requirement  to  amend  its  program  at 
30  CFR  906. 16(g)  and  at  its  own 
initiative.  The  previously  approved 
provisions  of  2  Code  of  Colorado 
Regulations  407-2.  the  rules  and 
regulations  of  the  Colorado  Mined  Land 
Reclamation  Board  that  Colorado 


proposes  to  revise  are:  Rule  1.04(111), 
ccmceming  the  definition  of  "road;" 
Rule  3.02.2(5).  conoeming  adiustments 
in  bond  amount;  Rule  3.02.3(2)(c). 
concerning  the  bond  liability  period  on 
land  reclaimed  for  industrial  or 
conunercial.  or  residential  use;  Rules 
3.02.4(1),  3.02.4(l)(b)  and  (d), 
concerning  bond  Ibnns:  Rule 
3.02.4(2)(c)(ix).  concerning  reel  property 
bonds;  Rule  3.02.4(2)rdXi).  concemtag 
terms  and  conditions  of  irrevocable 
letters  of  credit;  Rule  3.03.1(2)(b), 
concerning  the  criteria  and  schedule  for 
release  of  performance  bonds;  and  Rule 
4.15.10(3),  concerning  erosion  control 
on  mine  support  fadUties  within  areas 
where  the  pre-  and  postmining  land  use 
is  industrial  or  commercial. 

Specifically,  Colorado  proposes  to 
revise: 

Rule  1.04(111),  the  definition  of 
"road."  to  exclude  public  roads; 

Rule  3.02.2(5).  to  clarify  the 
draunstances  under  which  a  permittee 
may  request  an  adjustment  in  bond 
amount; 

Rule  3.02.3(2)(c).  to  require  that  the  .. 
minimum  period  of  bond  liability  on   . 
land  reclaimed  for  industrial  or 
commercial,  or  residential  use  must 
continue  until,  among  other  things,  the 
permittee  demonstrates  that 
development  of  the  land  use  has 
substantially  commenced  and  is  likely  • 
to  be  achieved; 

Rules  3.02.4(1)  and  3.02.4(2)(cNix).  to 
allow  conditioned  acceptance  of  real 
property  bonds; 

Rule  3.02.4(l)(b).  to  include  a 
reference  to  the  rules  concerning 
ctmditions  for  approval  of  a  collateral 
bond; 

Rule  3.02.4(l)(d).  to  correct  the 
citation  of  a  referenced  rule  conoeming 
approval  of  an  ahemative  bonding 
system; 

Rule  3.02.4(2)(d)(i).  to  allow  an 
irrevocable  letter  of  credit  to  be  issued 
by  a  bank  outside  the  State  of  Colorado 
if  the  letter  of  credit  cairbe  exercised  at 
an  affiliate  or  subsidiary  located  in  the 
State  of  Colorado; 

Rule  3.03.l(2)(b).  to  (1)  allow  for 
eighty-five  percent  of  a  bond  amount  to 
be  released  if.  among  other  things,  the 
established  vegetation  supports  the 
approved  postmining  land  use  and  (2) 
clarify  that,  with  the  eicoeption  of  prime 
farmlands,  the  evaluation  of  vegetation 
establishment  must  be  based  on 
statistically  valid  data  collected  during 
a  single  year  of  the  lid>ility  period;  and 

Rule  4.15.10(3).  to  delete  the 
requirement  for  a  demonstration  that 
retention  of  the  mine  support  Vrilities 
will  support  the  approved  postmining 
land  use. 
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Dving  its  review  of  the  pn^Mised 
amendment  and  previously  approved 
rules  for  which  Coloredo  propdied 
fiudker  revisions  upon  promulgation, 
OSM  identified  issues  relating  to  the 
provisians  at  Rule  1.04(111),  conoeming 
the  definition  of  "road;"  Rules  3.02.4(1) 
and  3.02.4(2McMix),  ooncaming  the 
allowance  of  real  property  bmds;  Rule 
4.15.10(3),  concecning  erasian  control 
on  mine  stippoct  bdlities  located 
within  areas  where  dw  pre-  and 
postmining  land  use  is  industrialor 
conanerdal;  and  Rule  4.20.3(2). 
concerning  subadenoe-caused  damages. 

OSM  notified  Colorado  of  the 
coneons  by  lett»  dated  August  31, 
199$  (adnoinistiative  record  No.  GO*  • 
670>7).  Colorado  responded  in  e  lettar 
dated  September  26. 190S,  by 
submitting  additional  explanatory 
information  (administrative  teoord  Na 
CO-670-8). 

Colorado  proposes  additional 
explanatory  information  far  Rules 
3.02.4(1)  and  3.02.4(2XcKix),  oowneming 
the  allowance  of  Taal  pri^srty  bonds, 
and  Rule  4.15.10(3),  omoemiiig  erosion 
control  on  mine  support  fiKilitfes 
located  %vithln  areas  where  die  pie-  and 
postmining  land  use  is  industrial  er 
commercial.  Specifically,  Colorado 
expleined  that  (1)  because  a  ooUating 
error  was  made  upon  promulgation  and 
Rule  3.02.4(cKix)  was  inadvertentW 
removed,  submitted  Rule  3.02.4(c)(ix) 
should  be  codified  as  Rule  3.02.4(gKx). 
and  (2)  it  is  policy  that  mily  mine 
supoort  fKiuties  which  are  appropriate 
far  me  postmining  land  use  are 
approved  tot  retention.  In  addition, 
Colorado  stated  that  (1)  it  is  awara  of 
proposed  U.S.  Congressional  bills  which 
Mfould  amend  SMOIA  by  providing  an 
exemption  for  public  roads  and  that  it 
will  proceed  with  any  necessary 
revision  of  die  definition  of 'Yoed"  at 
Rule  1.04(111)  upon  lesohition  of  dieae 
bills  and  (2)  it  antidpeted  a  1996 
rulemaking  petition  to  address  the 
necessuy  revisions  at  Rule  4.20.3(2), 
concerning  subsidenoe-OBused  damages. 

m.  Public  Comment  Precedjaes 

1.  MTrrffen  Comments 

OSM  is  reopening  the  comnmit 
period  m  the  proposed  Colorado 
program  amendmmt  to  provide  tbor 
public  an  opportunity  to  reconsider  the 
adequacy  ra  the  proposed  amendment 
in  l^t  of  the.additional  materials 
submitted.  In  accordance  with  the 
provisians  of  30  CFR  732.17(h).  OSM  is 
seddng  comments  on  wdietlief  the 
pn»osed  amendment  satisfies  the 
applicable  program  appiwnl  akaria  of 
30  CFR  732.15.  If  the  ammdment  is 


deemed  adequate,  it  will  become  part  of 
the  Colorado  program.'  -.j^^      .-<X'^>;  - 

Written  ctxnments  should  be  specific, 
pertain  only  to  the  issues  proposed  in . 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentrn's  recommendations. 
Comments  received  after  the  time 
indicated  imder  DATES  or  at  locations 
other  than  OSM's  Denver  Field  Division 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  tmder  FOR  FURTHER 
MFORMATION  CONTACT  by  4  pjn..  m.dt. 
on  October  31. 1995.  Any  (fisabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
heeling  should  contact  the  individiial 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  locaticm  and  time  of  the 
heering  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportimity  to  testify  at  the 
public  heating,  the  hearing  will  not  be 
held. 

Filing  of  a  wrritten  statranent  at  the 
time  of  the  heering  is  requested  as  it 
will  greatiy  assist  the  transcriber. 
Submission  of  written  statemrats  in 
advance  of  the  heering  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Perstms  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wrisb 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  enr'  ofte-  all  persons  scheduled  to 
testify        ptin^^ns  presei    in  t  .e 
audieii.    wb         h  to  testify  have  been 
heard. 

3.  Public.  i 

If  only  one  perscm  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  bis  held.  Persrais  wishing 
to  meet  Mrith  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
peiscm  listed  under  FOR  FtJRTHER 
MFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  9t  the  locations  listed  under 
ADDRESSES.  A  writtna  sommsiy  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 


IV.  Procedural  Dsteraiinations      .r*    « 

1.  Executive  Ord»  12866 

This  rule  is  exonpted  bom  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Depertment  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  Is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.1 7(h)(10), 
decisions  on  proposed  State  regidatoiy 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  envirmunental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
pr  -losed  State  regiilatory  program 
pn    '  sions  do  not  constitute  major 
Fee    ntl  actions  within  the  meaning  of 
sectiL      02(2KC)  of  the  National 
'^'nviroumental  Policy  Act  (42  U.S.C 

'«2(l)(C)). 

^Twork  Reduction  Act 

ale  does  not  contain 
in.         lion  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sutetantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  eSect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 


539M 


Fodaral 


/  Vol.  60.  No.  199  /  Monday.  October  16.  1995  /  Proposed  Rules 


Fwlvid 


/  VoL  60.  No.  199  /  Monday,  October  16,  1995  /  Proposed  RmIm 


53S«5 


1  6 


axistiiig  raquiranMDts  prsviously 
promulgated  by  OSM  will  be. 
impl«nented  l^  tbe  State.  In  making  the 
determination  as  the  whether  thisnue 
would  have  a  cignificant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptiona  for  the 
counterpart  Fedsfal  regulations. 

List  efSdbiacIs  !■  M  CFR  Part  M6 

Inteigovemmental  relations.  Surface 
mining.  Undeiground  mining. 

Drtad:OcloiMr4.199S. 
Ubhaid|.9i*d. 

Regional  Dmcter,  Wttttn  Btigiooal 
Coordinating  Center. 

IFR  Doc  95-25554  PiM  10-13-96;  8:45  ami 


30CFRPart934 
(NO-03SI 

Noflli  DekolB  AbMidoned  Mine  LwkJ 
RMMnMBon  lAMLn)  Pwn 

AOBCY:  OfBce  of  Surface  Mining 

Redamatian  and  Enforcement  (OSM). 

Interim. 

ACTION:  Proposed  rule;  public  comment 

period  and  (^portunity  for  public 

hearing  on  proposed  amendment 


;  OSM  is  announcing  receipt  of 
a  proposed  smendment  to  the  North 
Dakota  AMLR  plan  (hereinafter,  the 
"North  Dakota  plan")  imder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  addition  of  a 
contractor  eligibility  statutory  provision, 
revisicm  of  procurement  and  contract 
procedures,  revision  of  procurement 
and  contract  policies,  and  revision  of 
the  State  agency  organizational 
structiure.  The  amendment  is  intended 
to  revise  the  North  Dakota  plan  to  meet 
the  requirements  of  the  corresponding 
Federal  regulations  and  to  improve 
operational  efBciency. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.,  November  15, 
1995.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  November  13, 1995.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4  p.m.,  m.d.t., 
October  31, 1995. 


:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  North  Dakota  plan,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  svailable  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 


Each  requester  may  receive  (me  free 
copy  of  the  proposed  smendment  by 
contacting  OSM's  Casper  Field  OfBoe. 
Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mfaning 
Reclamation  and  Enforcement,  100 
East  B  Street,  Room  2128.  Casper. 
Wyoming  82601-1918 
Louis  A.  Ogaard.  Director,  AML 
Division,  Public  Sovice  Commission, 
Capitol  Building.  Bismarck.  ND 
58505-0165 

FOR  FURTHER  MFORMATKM  OONTACT: 
Guy  Padgett,  Telephone:  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroiuid  on  the  North  DakoU 
Plan 

On  December  23. 1981,  the  Secretary 
of  the  Interior  approved  the  North 
Dakota  plan.  Gcmeral  background 
information  on  the  North  Dakota  plan, 
including  the  Secretary's  findings  and 
the  disposition  of  comments,  can  be 
found  in  the  December  23. 1981, 
Federal  lagisler  (46  FR  62253). 
Subaequent  actions  concerning  North 
Dakota's  plan  and  plan  amendments  can 
be  found  at  30  CFR  934.25. 

n.  Proposed  Amendment 

By  letter  dated  September  20, 1905. 
North  Dakota  submitted  a  proposed 
amendment  to  its  plan  (administrative 
record  Na  ND-X-02)  pursuant  to 
SMCRA  (30  U.S.C.  1201  etseq.).  North 
Dakota  submitted  the  proposed 
amendment  at  its  o%vn  initiative  and  in 
response  to  a  September  26. 1094.  letter 
(administrative  record  No.  ND-X-01) 
that  OSM  sent  to  North  Dakota  in 
accordance  with  30  CFR  864.15(b).  The 
provisions  of  its  North  Dakota  plan  that 
North  Dakota  proposes  to  add  and/or 
revise  are:  North  Dakota  Century  Code 
(NDCC)  38-14.2-03(14).  powers  and 
duties  of  the  Commission;  procurement 
procedures;  contract  procedures;  policy 
2-01-81(5).  procurement  policy  and 
contract  (>olicy;  and  State  agency 
organizational  structiire. 

Specifically.  North  Dakota  proposes  to 
add  to  its  statute  at  NDCC  38-14.2- 
03(14)  a  requirement  that: 

Every  successful  bidder  for  an  AML 
contract  must  be  eligible  based  on  available 
information  concerning  Federal  and  State 
bilure-to-abate  cessation  orders,  unabated 
Federal  and  State  imminent  harm  cessation 
orders,  delinquent  civil  penalties  issued 
pursuant  to  Section  518  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
tmnd  forfeitures  where  violations  upon 
which  tbe  forfeitures  were  baaed  have  not 
been  corrected,  delinquent  abandoned  mine 
reclamation  fees,  and  unabated  violations  of 
Federal  and  State  laws,  rules,  and  regulations 
pertaining  to  air  or  water  environmental 


protactioo  incuned  in  connection  with  any 
surfcoe  00^  mintng  iqwration. 

North  Dakota  propoaes  to  rename  its 
"Procurement  Policy"  as  "Procurement 
Procedures"  snd  mika  various  revisions 
in: 

Section  II.  definitions  snd 
miscellaneous  policy  provisions,  at 
subsecticm  E.  amtract  execution; 
subsection  H.  contractor  selection; 
subsection  I.  final  report;  su^isectian  K, 
prelsrence;  subeection  M.  procurement 
officer; 

Section  m.  Public  Service 
Gnnmission  snd  public  contractor  code 
'  of  conduct,  at  subsection  B,  gifts;  and 

Section  W,  procurement  procedural 
requirements,  at  subsection  B. 
procurement  procedures;  subsection  C. 
method  of  procurement;  subsection  D. 
unsolicited  proposal. 

In  the  "Procurement  Procedures." 
North  E>akota  also  propoaes  to  add 
appendices  at:  A.  evaluation  criteria  for 
request  for  proposals/cxunpetitive 
negotiations;  B.  sample  acoring  system 
for  competitive  negotiation  type 
oontracta;  C,  procedures  for  competitive 
contract  negotiations;  D.  procedures  for 
sole  source  procurement;  and  E, 
checklist  for  work  statement  (specific 
provisions)  contracts  and  requests  for 
proposals. 

North  Dakota  proposes  to  rename  its 
"Contract  Pcrficy"  as  "Contract 
Procedures"  and  make  various  revisions 
in: 

Section  n.  checklist  for  negotiating 
contracts;  and 

Section  m.  standard  contract 
provisions,  at  subsection.  B.  construction 
contracts. 

In  the  "Contract  Procedures."  North 
Dakota  also  proposes  to  add  sppendices 
at:  A.  sample  close-out  letter  to 
contractor  B,  sample  txmtract 
transmittal  letter.  C,  sample  detailed 
budget  sheet  for  cost  reimbursable 
contracts;  D.  checklist  for  negotiating 
contracts;  E.  Public  Service  Commission 
contract  numbering  system:  F,  conflict 
of  interest  disclaimer,  G,  checklist  for 
work,  statement  (specific  provisions) 
contracts  and  request  for  proposals;  and 
H,  certification  of  payment  to 
employees,  supphers.  and 
subcontractcws. 

North  Dakota  proposes  to  revise 
policy  2-02-81(5),  Public  Service 
Commission  contrect  policy  and 
procurement  policy. 

Lastly,  North  Dakota  submitted  a 
revised  organizational  chart  for  the 
Public  Service  Commission.  The  chart 
indicates  that  5.3  employees  are  devoted 
to  abandoned  mine  lands. 


m.  Public 

In  accordance  with  the  peovieiflns  of 
30  CFR  884.15(a),  OSM  is  seddmg 
coimnents  on  whethw  the  proposed 
anlendment  satisfies  the  applicable  plan 
approval  criteria  of  30  CFR  884.14.  In 
the  amendment  is  deemed  adequete.  it 
vrill  become  partof  the  North  Dakota 
plan. 

1.  Written  Coaunenis 

Written  comments  afaoiild  be  specific, 
pertain  only  to  the  issues  pnposed  in 
this  ndemeking.  and  lodnde 
explanations  in  suf^Mrt  of  the 
commenter's  recommendatUMiis. 
Conunents  recetved  after  die  time 
indicated  under  OMn  or  at  locetians 
other  then  the  Carter  Field  Offlo»wiU 
not  necessarily  he  considefed  in  tiie 
final  rulemaking  or  included  in  the 
administrative  reoocd. 

2.  Public  Hearing 

Persons  wishing  to  testify  ai  tbe . 
pi4riic  heering  should  ooBtact  tbe 
pentm  listed  under  FORpmiliBn 
MPORMATKNI  OONTACT  by  4  pJtt.,  m.d.t. 
October  31. 190S.  Any  disabled 
individual  vrho  has  need  for  a  special 
accommodation  to  attend  a  public 
beering  ahould  contract  the  individuel 
lialed  under  FOR-FMmail  MFQUMAHON 
OOMTRACT.  The  locBtiai  and  time  of  the 
bearing  will  be  airanpad  w^  thoae 
persons  requeeting  the  heering  If  no  one 
reouests  an  opportunity  to  tsMify  at  the 
public  beering,  tbe  baaing  will  not  be 
held 

Filing  of  a  Mfrittan  statement  et  the 
time  of  the  hearing  is  requested  as  it 
will  greeUy  assist  the  transcriber. 
Submission  of  written  statonents  in 
advance  of  the  beering  wdU  allow  OSM 
officials  to  prepare  adequate  leqionaes 
and  approfoiate  queetions. 

The  public  beering  will  continue  on 
the  specified  date  until  ell  persons 
scheduled  to  testify  hsve  been  heard. 
Persaas  in  tbe  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  followiag  those 
who  have  bean  scheduled.  The  beering 
will  end  after  all  persons  scheduled  to 
testify  and  penons  present  in  the 
audience  who  viriah  to  teetify  have  been 
beerd.  ... 

3.  Public  Meeting 

kf  only  one  person  requests  an 
omMUtunity  to  testify  at  a  heeiingt  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Pemns  wishing 
to  pneet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  pontacting  the 
porscm  listed  under  FOR  FUnnet 
■FORMATION  CONTACT.  All  such  meetings 
win  be  <^)en  to  the  public  and,  if 


possible,  notices  of  meetings  will  be  - 
posted  at  the  locations  listed  under 
"AE^RESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrstive  record. 

IV.  Prooednral  Determinatimis 

1 .  Executive  Order  12866 

This  rule  is  exempted  bom  review  by 
the  Office  of  Management  and  Budget 
[OMB)  under  Executive  Order  12866 
(R^ulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interim  has 
conducted  the  revievirs  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsecticms  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribe  or  State  AMLR 
plans  and  rev^ons  thereof  since  each 
sucb  plan  is  drafted  and  promulgated  by 
a  qiecific  Tribe  or  Stete.  not  by  OSM 
Decisions onproposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  or  State  are  based 
on  a  termination  of  whether  the 
submittal  meets  the  requirements  of 
Tide  IV  of  SMCRA  (30  U.S.C  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  enviraniTiental  impact  statement  is 
required  for  this  rule  since  ^mk^t 
decisions  on  proposed  Tribe  (v  State 
AMLR  plans  and  revisions  thereof  are 
categimcally  excluded  from  annplience 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516 1^ 
6.  appendix  8.  paragraph  8.4B(29)). 

4.  Paperworic  Reduction^Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  tbe 
PaperwcH^  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  ruld^will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  Tribe  or  Steto 
submittid  which  is  the  sid>ject  of  this 
rule  is  based  upon  Federal  regulations 
from  whidi  an  econtunic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiiact  upoa  a 
sub^antial  number  of  small  entities. 
Accordin^y.  this  rule  will  ensure  that 
existing  requirements  established  by 


SMCRA  or  previously  pnanulgated  by 
OSM  will  be  implemiented  1^  the  Tribe 
or  State.  In  makLog  the  determination  as 
to  whether  this  nue  wrould  beve  a 
significant  economic  impact,  the 
Depertmmt  relied  upon  the  data  and 
assumptions  in  the  analyses  bx  the 
corresponding  Pedoral  ragulstions. 

List  of  Subjects  m  SO  CFK  Part  934 

Abandoned  mine  reclamation 
programs.  Intergovernmental  relations, 
Smface  mining.  Underground  mining. 

Dated:  September  27, 1995. 
RidiardJ.Saihal. 

agonal  Director,  Western  Regional 
Coordinating  Center. 

(FR  Doc.  95-25558  Filed  10-13-95;  8:45  ami 
aaisM  oooa  43i« 
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[PA-112-F0R1 

Pwmsylvania  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  publfc  comment 

period  and  opportimity  for  public 

beering. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the 
Pennsylvania  permanent  regulatory . 
program  (hereinafter  referred  to  as  the 
Peimsylvania  program)  under  the 
Surfece  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  (Administrative 
Record  Niunber  PA  933.00)  revises  the 
Pennsylvania  program  to  incorporate 
changes  made  by  Pennsylvania  House 
Bill  1075  and  subsequent  Peimsylvania 
law  Act  1994-114.  The  proposed 
amendment  is  intended  to  provide 
special  authorization  for  refuse  disposal 
in  areas  previously  affected  by  mining 
which  contain  poUutional  discharges. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  e.d.t.  November  15, 
1995.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  November  13, 1995.  Requests  to 
speak  at  the  hearing  must  be  received  by 
4  pjn.,  e.d.t.  on  October,  31. 1995. 
ADDRESSES:  Writtm  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  band  delivered  to  Robert 
J.  Biggi.  Director,  Harrisburg  Field  Office 
at  the  address  shown  below. 

Copies  of  the  Pennsylvania  program, 
the  proposed  amendment,  a  listing  of 
any  sduaduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
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below  during  ncHmal  businesi  hours. 
Monday  thioii|^  Friday,  axchidlng 
iMdidajrs.  Eadi  raquestor  may  receive 
(me  free  copy  of  the  proposed 
amendment  by  contacting  OSM*8 
Harrisburg  Field  Office.  Any  disabled 
individual  who  has  need  for  a  special 
aoconunodatian  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  nmTHER  MFOmUTiON 
CONTACT: 

Robert  J.  Biggi.  Director.  Office  of 
Surface  Mning  Reclamation  and 
Enforcement.  Harrisburg  Field  Office, 
Hanirinng  Transportation  Center. 
Third  Floor.  Suite  3C.  4th  and  Market 
Streets,  Harrisburg.  Pennsylvania 
17101.  Telephone:  (717)  782-4036 
Pennsylvania  Depaitment  of 
Environmental  Resources,  Bureau  of 
Mining  and  Reclamation.  Room  209 
Executive  House.  2nd  and  Chestnut 
Streets,  P.O.  Box  8461.  Harrisbxirg, 
Pennsylvania  17105-6461, 
Telephone:  (717)  787-5103. 
A  public  heering,  if  held,  will  be  at 
the  Ponn  Harris  Motor  Inn  and 
Convention  Cmter  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  IS, 
Camp  Hill,  Pennayhrania. 
FOR  RNmCR  ■rOIIATlOW  CONTACT: 
Robert ).  Biggi,  Director,  Hanisburg 
Held  Office,  (717)  782-4036. 

miPPLBmiT/Mt  mromumoH: 

L  BackgrnHiid  oa  the  Pennsylvania 


On  July  31, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  Background 
information  on  the  Pennsylvania 
program  including  the  Secretary's 
findings,  the  disposition  of  conunents, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30. 1982,  Federal  Regiater  (47 
FR  33050).  Subsequent  actions 
concerning  the  omditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11, 938.12,  936.15  and 
938.16. 


n. 


of  Amendment 


By  letter  dated  September  14, 1995 
(Administrative  Record  Number  PA 
837.01),  Pnmsylvania  submitted  an 
amendment  to  the  Pennsylvania 
program.  The  amending  umguage  is 
contained  in  Pennsylvania  House  Bill 
1075  and  was  enacted  into  Pennsylvania 
law  as  Act  1994-114.  The  amendments 
change  Pennsljrvania's  Coal  Refuse 
EXspoeel  Act  (of  September  24, 1968 
(P.L.  1040.  No.  318)  and  unended  on 
October  10, 1980  (P.L.  807,  No.  154))  to 
provide  authorization  for  refuse 
di^Misal  in  areas  previously  affected  by 


mining  vdiich  contain  polhitional 
dischatges.  A  summary  of  the  proposed 
amendments  is  listed  below. 

1.  Section  1    Findings  and  Declaration 
of  Policy 

This  section  is  ammded  by  adding 
policy  statonents  that  clarify 
Pennsylvania's  rationale  for  authorizing 
coal  refuse  disposal  on  arees  previously 
affected  by  mining  which  contain 
pollutional  discharges. 

2.  Section  3    Definitiotm 

This  section  is  amended  to  provide 
definitions  for  the  following  terms: 
"Abatement  plan,"  "Actual 
improvements,"  "Baseline  pollution 
load,"  "Best  technology."  "Coal  refuse 
disposal  activities,"  "Pollution 
abatement  area."  and  "Public 
recreational  impoundment." 

Section  3.2    Powers  and  Duties  of  the 
Environmental  Quality  Board 

New  subsection  (b)  is  added  to  require 
the  Environmental  Quality  Board  to 
enact  regulations  that  are  consistent 
with  the  requirements  of  section  301(p) 
of  the  Federal  Water  PoUuticm  Control 
Act  (62  Stat  1155.  33  U.S.C.  section 
131  l(p))  and  the  State  remining 
regulations  for  surface  coal  mixdng 
activities. 

Section  4. 1    Site  Selection 

This  new  section  is  added  to  establish 
the  criteria  for  selecting  sites  for  coal 
refuse  disposal. 

Subsection  (a)  establishes  the  criteria 
for  preferred  sites  polluted  by  add  mine 
drainage  such  as  a  watershed. 

Subsection  (b)  identifies  the  areas 
where  coel  refuse  disposal  shall  not 
occur,  such  as  on  prime  farmland. 

Subsection  (c)  requires  the 
identification  of  alternative  sites  that 
were  considered  for  new  refuse  disposal 
arees  that  support  existing  mining,  lids 
provision  also  requires  a  demonstration 
of  the  besis  for  the  exclusion  of  other 
sites. 

Subsection  (d)  requires  the 
identification  of  ahemative  sites  that 
were  considered  for  new  refuse  disposal 
areas  that  support  other  than  existing 
coal  mining  activity.  This  provision  also 
requires  a  demonstration  of  the  basis  for 
the  exclusion  of  other  sites. 

Subsection  (e)  provides  that  the 
alternatives  analyses  reqiiired  by  section 
4.1  must  satisfy  the  Dam  Safety  and 
Encroachments  Act  (November  26. 1978 
(P.L  1375.  No.  325)). 

Section  6.1    Desiffiating  Areas 
Unsuitable  for  Coal  Refuse  Disposal 

Subsection  (h)(5)  is  amended  to 
provide  for  a  variance  to  the  100-foot 


streem  bufliBr  zone  provision  for  coal 
refuse  dispoeaL 

Section  6.2    Coal  Refuse  Disposal 
Activities  on  Previously  Affected  Areas 

This  is  a  new  section  added. 

Subsection  (a)  provides  that  a  qiedal  . 
authorization  must  be  requested  to  ^ 
engage  in  coel  refuse  disposal  on  areas 
with  pre-existing  pollutiODal  discharges 
resulting  from  prions  mining. 

SubscKtion  (b)  provides  the  criteria 
under  which  the  State  may  grant  a 
special  authorization  to  engage  in  such 
coal  refose  disposd. 

Subsection  (c)  provides  that  the  State 
may  not  grant  a  special  authorization 
unless  the  operator  seeking  a  special 
authorization  for  coal  lefose  disposal 
demonstrates  certain  specified 
provisions  such  as  that  the  pollution 
abatement  plan  will  result  in  a 
significant  reduction  of  the  baseline 
pollution  load. 

Subsectiai  (d)  provides  that  an 
authorization  may  be  denied  if  granting 
it  will  or  is  likefy  to  affect  any  legal 
responsibilitv  or  lisbility  for  abating  the 
pollutional  discharges  from  or  neer  the 
pollution  abatement  aree. 

Subsection  (e)  provides  that  an 
operatOT  may  be  required  to  provide 
specified  additicmu  information  refated 
to  delineation  of  the  pollution 
abatement  area,  the  hydrologic  balance 
of  the  area,  and  the  abatement  plan. 

Subeectioi  (f)  provides  that  an 
operator  who  is  granted  a  special 
authorization  shall  implement  the 
approved  water  monitoring  program  and 
abatement  plan,  and  notify  xne  State 
immediately  prior  to  the  completion  of 
eech  step  of  the  abatement  plan  and  to 
provide  progress  reports. 

Subsection  (g)  specifies  how  pre-  ' 
existing  discharges  shall  be  treated  by 
the  operator. 

Subaection  (h)  provides  the  criteria 
\mder  which  treathient  of  a  preexisting 
discharge  may  be  discontinued. 

Subsection  (i)  sets  forth  requirement 
for  reinstating  treetment  of  a  discharge 
and  for  the  discontinuance  of  that 
treetment. 

Subeection  ())  provides  the  criteria 
and  sdiedule  for  releese  of  bonds  for 
pollution  abatunent  areas  with  a  spedid 
authorization. 

Subsection  (k)  sets  forth  the  standard 
of  successfol  revegetation  for 
reclamation  plans  approved  as  part  of  a 
special  authorization. 

Subsection  (1)  provides  that  forfeited 
funds  in  the  Siufaoe  Mining 
Conservation  and  Reclamation  Fund 
shall  be  applied  as  a  credit  to  the  bond 
required  ror  a  special  authorization.  In 
addition,  the  aree  shall  be  exempt  from 
permit  reclamation  fees. 


Subsectiai  (m)  establidies^ie  critHia 
forrelieving  an  operator  for  all 
prBBjdsting  discfaaigBS  under  the  special 
authorization. 

3.  Section  6.3    Experimental  Practices 

Thfauew  section  sets  forth  dftaria 
esfabU^ed  to  encourage  nractioes  ttat 
will  advance  coal  refuse  disposal 
practices  and  advance  technology  or 
practices  that  %vill  enhance 
environmental  protection  witltraepect 
to  coal  rdiise  disposal  activities. 

4.  Section  15.1    Suspension  of 
Implementation  ofCertmn  Provisions 

This  new  provision  provides  for  the 
suspension  of  any  provision  of  Act 
1994^114  found  to  beincoiuisteiit  with 
SMCRA.  ■ 


m.Piiblic< 

In  acc(mianoe  with  ihe  provisioos  of 
30  CFR  732.17(h).  OSM  is  seekiiw       ' 
comments  on  udiether  the  ptopgjid 
amendment  satiaflaathe  ^ipliobla 
program  apiMoval  crilsria  of  3|p  CFR 
732.15.  If  tluB  amendment  is  diMmed 
adeqpiBte,  it  will  become  part  of  the 
Pennsylvania  program. 

YMtien  Commants 

Written  oommoits  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
tWia  lulemaJdngi  and  iiichpH*- 
explanations  in  support  of  the 
conunenter's  recommendations. 
Conunents  received  after  the  time 
indioated  under  "DATES"  or  at 
locations  other  than  die  Hatrirtmrg 
Field  Office  ««ill  not  neoessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Heooid. 

t 

PuNk  Hearing 

Persons  wishing  to  qpeek  at  4he  public 
heerlog  diould  contact  the  paraon  listed 
under  FOB  RNHMDI  MFOmAnON 
CONTACT  by  4  pjn..  e.d.t  m  October  31. 
1995.  The  locetion  and  time  of  the 
heerhig  will  be  arranged  with  tiioee 
persons  requesting  the  heering.  If  no  one 
requests  im  oppcntunity  to  tettify  at  the 
pidilic  hearing,  the  heering  will  not  be . 
held. 

Filing  of  a  written  statnnelit  at  the 
time  of  the  heming  is  requested  es  it 
will  greetfy  assist  the  trenscriber. 
Sufandssian  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  pr^Mue  adequate  responses 
and  appropriate  questi(ms. 

The  public  heering  will  continue  on 
the  spadBad  date  until  all  persons 


the»ecifi« 
scheduledi 


J  to  speek  have  been  heard. 

PnsOns  in  the  audience  vrho  have  not 
been  scheduled  to  speak,  end  who  wish 
to  do  so.  will  be  heard  following  thoee 
vtho  have  been  scheduled.  The  heering 


will  end  after  all  perrons  scheduled  to 
speek  and  persons  pissent  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  pers<Hl  requests  an 
opportunity  to  speak  at  a  hearing,  a 
pubUc  meeting,  rather  than  a  public 
heering,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
poson  listed  under  FOR  FURTHER 
mFORMA-nON  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  wdll  be  made  a  part  of  the 
Administrative  Record. 

IV.  ProoednralDelenninations 

Executive  Order  12866 

Ibis  rule  is  exempted  frtnn  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Deportment  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  theee  stsndards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  eech  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.1 7(h)(10), 
dedsicms  an  proposed  State  reguktoiy 
programs  and  program  amendments 
submitted  by  the  States  must  be  besed 
solely  (m  a  determination  of  whether  the 
sulnnittal  is  consistent  with  SMCRA  and 
its  implconenting  Federal  regulations 
and  vmether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisioas  do  not  constitute  ma)or 
Federa)  actions  within  the  meaning  of 
secticm  102(2)(C)  of  the  National 
Environmentel  Policy  Act  (42  U.S.C 
4332(2)(Q). 


Poperworilc  Reduction  Act 

This  rule  ^oes  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Deportment  of  the  Interior  has 
determined  that  this  rule  Mdll  not  have 
a  significant  econixnic  impact  oa  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  SUte  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  ccHTssponding  Federal  regulations 
for  which  an  eccmomic  analysis  was 
prepared  and  certification  made  that 
such  regufations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  l^  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coiresptmding  Federal  regulations. 

list  of  Saibfects  ia  39  CFR  Part  936 

.  Intergovernmental  refations.  Surface 
mining.  Underground  mining. 

Dated:  September  27, 1995. 
AlknD.Klein. 

Regional  Director.  Appaiadvian  Regional 
Coonhnating  Center. 

(PR  Doa  9S-2S5S9  Filed  10-13-«S:  8:45  am] 
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TeiM  Regulatory  Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  revision  pertaining  to  a  previously 
proposed  amendm«it  to  the  Texas 
regulatory  program  (hereinafter,  the 
'Texas  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  j^roposed  revision 
to  the  proposed  amendment  pertains  to 
self-bond^g.  The  proposed  amendment 
is  intended  to  revise  the  State  program 
to  be  consistent  wtth  the  corresponding 
Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  and 
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ravidons  to  the  ^posed  ■fiMwidmimt  to 
that  pragnm  are  available  Cor  public 
in^Mctioii.  and  the  reopened  comment 
period  during  which  interested  peraons 
may  tubmit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  axnments  must  be 
received  by  4  pjn.,  &s.t,  October  31. 
1995. 


Written  comments  should 
be  mailed  or  hand  delivsred  to  Mr.  Jack 
R.  Carson.  Acting  Director,  Tulsa  Field 
Office,  at  the  admwft  listed  below. 
Copies  of  the  Texas  program,  the 
proposed  ammitfanent,  and  all  written 
'comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hoiiis,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

Jack  R.  (Larson,  Acting  Director,  Tidsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  51(X) 
East  Skelly  JDrive,  Suite  470,  Tulsa, 
Odahoma.  74135-6547.  Telephone: 
(918) 581-6430. 

Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  DiTi8i<m, 
1701  North  Congress  Avenue,  P.O. 
Box  12967,  Austin,  Texas,  78711- 
2967.  Telephone:  (512)  463-6900. 

FOR  FURTHER  MFOfMATXM  CONTACT:  Mr. 

Jack  R.  Clarson.  Acting  Director,  Tulsa 

Field  OfBce.  Telephone:  (918)  581- 

6430. 

SUPPLEMENTARY  MFORMATION: 

L  Background  on  the  Texas  Program 

On  February  16. 1980,  the  Secretaiv  of 
the  Interior  conditionally  approved  the 
Texas  program.  C^neral  background 
information  on  the  Texas  program, 
including  the  Secretary's  nndings,  the 
disposition  of  comments,  and  the 
conditions  of  approval,  can  be  found  in  ■ 
the  February  27, 1980,  Federal  Register 
(45  FR 12998).  Subsequent  actions 
concerning  the  Texas  program 
amendments  can  be  foxmd  at  30  CFR 
943.10,  943.15,  and  943.16. 

n.  Propoeed  Amendment 

By  letter  dated  August  11, 1995 
(Administrative  Record  No.  TX-593), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  at  its  own  initiative.  Texas 
proposed  to  amend  the  Texas 
Administrative  Code  (TAC)  at  16  TAC 
11.221.  Texas  Coal  Mining  Regulations  > 
(TCMR)  §806.309(i)(2)(C).  concerning 
the  criteria  for  acceptance  of  self-bonds 
to  ensure  reclamation  performance. 


OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
12. 1905.  Federal  Kegislar  (60  FR 
47316).  provided  an  opp<»tunity  for  a 
public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  would  have  ended  October  12. 
1995. 

On  September  23, 1995 
(Administrative  Record  No.  TX-593.03). 
OSM  contacted  Texas  for  clarification 
on  the  amendment.  Specifically,  OSM 
needed  to  know  what  effect  Texas' 
existing  25  percent  of  net  worth 
limitation  provision  at  TCMR 
S  806.309(j)(5)(A)  would  have  on  the 
proposed  16%  percent  net  worth 
limitation  provision  at  TCMR 
§806.309(j)(2)(C)(iv)(II)(C).  TCMR 
§  806.30g(j)(5)(A)  limits  the  total 
amount  of  the  applicant's  outstanding 
and  proposed  self-bonds  for  surface  coal 
mining  and  reclamation  operations  to  25 
percent  of  the  applicant's  tangible  net 
worth  in  the  United  States.  While  TCMR 
§806.309(j)(2)(a(iv)(ID(C)  limits  the 
total  amount  of  the  applicant's 
outstanding  and  proposed  self-bonds  for 
surface  coal  mining  and  reclamation 
operations  to  16%  percent  of  the 
applicant's  net  worth  in  the  United 
States. 

On  September  25. 1995,  Texas 
clarified  its  proposed  provision  at 
TCMR  806.309(j)(2)(C)(iv)(II)(a  by 
submitting  a  revised  amendment 
package  (Administrative  flecord  No. 
TX-593.02).  Specifically,  Texas 
proposes  to  add  the  following  new 
provision  at  TCMR  806.309(jT(2)(C)(iv). 

The  limitation  contained  in  nibpangraph 
(IlKC)  of  this  section  applies  to  applicants  or 
guarantors  qualifying  pursuant  to 
subparagraph  (II)  only  and  does  not  afiect  the 
limiUtion  set  out  in  Section  806.309(iMS)(A) 
for  applicants  or  guarantors  seeking 
acceptance  of  a  self-bond  pursuant  to 
paragraphs  i-iii  or  subparagraph  (I)  of  this 
section. 

ni.  PdMic  Coounenl  PVocedares 

OSM  is  reopening  the  comment 
period  on  the  proposed  Texas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  appliciMe  , 
program  approval  criteria  of  30.  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 


Written  Comnwnts 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  imder  DATES  or  st  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

£x0ciitive  (Prefer  12778 


'>•.■ 


The  Department  of  the  Interior  has 
conduced  the  reviews  required  by 
section  2  of  EioBCutive  cWer  12778 
(Civil  Justice' Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendmmts  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  0^4.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  uid  1255)  and  the  Federal 
regulations  at  30  CFR  730.11.  732.15. 
and  732.17(hMlO).  decisions  on 
proposed  State  regulatory  i»ograms  and 
program  amendments  submitted  by  the 
States  must  be  besed  solely  On  a 
determination  of  whether  the  submittal 
is  consistent  with  ^4CRA  and  its 
implementing  Federal  regulations  and 
whether  the  o4her  requirements  of  30 
CFR  Parts  730  731.  and  732  have  been 
met.       ^  ■  '■-'■'.  *  -,-  .'/;  .  .■-- 

National  Enviionmentel  Policy  Act  ...  ^ 

No  envirtminental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(dD,  ^ ; 
provides  thai  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Redaction  Act       ' 

This  rule  does  not  contain    , 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.(1 
3507  etseq,).  ,  !■«,{. 


BtgukOtayFlexAiiityAct 

The  Department  of  the  Interior  has 
detOTSfdned  that  tlds  itila  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities 
under  the  Regulatory  FlexiUIity  Act  (5 
U.S.C  601  et  seq.).  The  State  sttfandttal 
whi(^  is  the  subject  of  thll  liile  is  based 
upon  coimterpart  Federal  regidadons  for 
wmich  an  economic  analysis  was 
prepared  and  certification  made  that 
sudb  regulations  would  not  have  a 
significant  economic  effect  upon  a 
sv^Aantial  number  of  small  entities. 
According^,  this  rule  win  ensure  that 
existing  requirements  previously 
promu^ed  by  OSM  yrill  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  rignlfiftant  eoonwnic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Feawal  regulatioas. 

LM  ofSldiiaGls  fat  90  cm  Part  9«3 

Intergovernmental  relations.  Sur&ce 
mining.  Underground  mining. 

Dated:  October  3, 1995. 
Brant  WaUfokt. 

BegioBai  Director,  kUd-Continent  Ilegkmal 
Coordinating  Center. 

(FR  Doc.  95-25560  Filed  10-13-05;  8:45  am] 
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30  cm  Part  943 
[8PAT8  No.  TX-029-FOfq 

Texas  ReguMory  Pre^wn 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enferoniiisnt  (OSM). 

IntericH'. 

ACTKM:  Proposed  rale;  pubUc  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Texas 
regulatoiy  program  (hereinafter  the 
'Texas  program")  under  the  Sui&oe 
Mining  Omtrol  and  Reclamation  Act  of 
1977,(SMCRA).  The  propoaed 
amendment  consists  of  uia    .      <:r  ^. 
recodification  of  the  Texas  Suinoe  Coal 
Mining  and  Reclamation  Act  Ths 
proposed  amwidment  is  intaoded  to 
reclassiiy  and  raarTanga  the  statutes  into 
a  format  that  will  aocommodate  futiue 
expansion  of  the  law  and  lo  eliminate 
repealed,  invalid,  and  duplicative 
provisions  in  order  to  make  the  statutes 
mwau^^leistaiidable  and  iisable 
witiiout  altering  the  meaning  or  effect  of 
thelsw. 

DATES:  Written  oomments  must  be 
received  by  4  pan..  c.s.t.  November  15, 
1995i  H  requested,  a  pidilic  hearing  m 


the  proposed  amendment  will  be  held 
on  November  13. 1995.  Requests  to 
speak  at  the  hearing  mxist  be  received  by 
4  p.m..  c.s.t..  on  October  31. 1995. 
AOOflESSES:  Written  comments  and 
requests  to  speek  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr.  Jack 
R.  Carson.  Acting  Director.  Tulsa  Held 
Office,  at  the  adcbess  listed  below. 
Copies  of  the  Texas  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 

Eublic  review  at  the  addresses  listed 
slow  during  normal  business  hours, 

Monday  through  Friday,  excluding 

holidays.  Each  requester  may  receive 

one  frM  copv  of  the  proposed 

amendment  oy  contacting  OSM's  Tulsa 

Field  Office. 

Jack  R.  Carson,  Acting  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamatioo  and  Enforcement,  5100 
East  Skelly  Drive.  Suite  470,  Tulsa, 
Oklahoma,  74135-6547.  Telephone: 
(918) 581-6430. 

Railroad  Comnussion  of  Texas.  Surface 
Mining  and  Reclamation  Division, 
1701  North  Congress  Avenue.  P.O. 
Box  12967.  Atistin,  Texas,  78711- 
2967.  Telephone:  (512)  463-6900. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Jack  R.  Carson.  Acting  Director, 
Tulsa  Field  Office,  Telephone:  (918) 
581-6430. 

SUPPLEMDITARY  MFORMATION: 

L  Background  on  the  Texas  Program 

On  February  16. 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  i»ogram.  Gmieral  background 
information  on  the  Texas  program, 
including  the  Secr^ary's  findings,  the 
disposition  of  amunents.  and  the 
conditions  of  approval  can  be  found  in 
the  February  27. 1980.  Federal  Roister 
(45  FR  12998).  Subsequent  actions 
concerning  the  Texas  program  can  be 
found  at  30  CFRO43.10. 943.15.  and     . 
943.16. 

n.  Description  of  the  Proposed 
Amendment  . 

By  letter  dated  August  24. 1995 
(Administr^ve  Record  No.  TX-594). 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
proposed  amendment  concerns 
recodification  of  the  T»cas  Surface  Coal 
Mining  and  Reclamation  Act  (TSCMRA) 
as  enacted  by  Senate  Bill  (SB)  959. 74th 
Texas  Legislature  (1995).  SB  959 
codified,  with  revisions,  the  TSCMRA  at 
C3iapter  134  of  Tide  4.  Natural 
Resmiroes  Code,  and  it  repealed  Artide 


5920-11.  Vernon's  Texas  Gvil  Statutes. 
Mrith  the  exception  of  sections  11  (b),  (c), 
and  (d).  Substantive  revisions  wldch 
pertain  to  the  approved  Texas  program  . 
are  discussed  below. 

1.  Recodification       ■ 

The  substantive  {noivisions  in  Artide 
5920-11.  TSCMRA.  sections  1  through 
38.  with  the  exception  of  sections  M.2),    . 
3(7).  ll(b>-(d).  18(d),  27(c),  34(b),  and 
35(4)  are  proposed  to  be  recodified  at 
Cliapter  134  of  Titie  4,  Natural 
Resources  Code,  TSCMRA,  sections 
134.001  through  134.188.  Listed  below 
are  the  existing  Artide  5920-11  section 
nimibers  with  the  new  corresptonding  . 
Chapter  134  section  numbers. 


Articie 

5920-11 

Chapter  134  Section 

Section 

1  

134.001. 

2(1  H5) 

134.002. 

2(5)(A>-(F) 

134.003. 

3(1)  

134.004(2). 

3(3H6)  ..... 

134.004(3)-<6) 

3(8H15) ... 

134.004(8)-(15) 

3(16H18) . 

134.004(18)-(20) 

3(19)  

134.004(16) 

4(a) 

134.012(a)(1). 
134X12(a)(2).  (bHc). 

4(b) 

4(C)  -... 

134.188 

5  

134.011. 

6  ..„ 

134.013. 

7  

134.141. 

8(a) 

134.144. 

MA  ......_... 

134.143. 

8(c)  

134.145.                 ' 

8M 

134.146, 147. 

8(e) 

134.148, 149. 

9(a) 

134.150. 

9(b) 

134.151. 

10  

134.152. 

11(a) 

134.061. 

12(a) „ 

134.071,073 

12(b) 

134.072. 

13(a) 

134.074, 076. 

13(b) 

134.075(c). 

13(c)  _ 

134.078. 

13(d) 

134.077.078. 

14(a)(1)- 

134.052. 012(d). 

(a)(l5). 

14(a)  (16)  . 

134.031(a). 

14(b) 

134.031(b). 

15(1H13) . 

134.041. 

15(14) 

134.031(C) 

16  ..- 

134.042. 

17  

134.057. 

18(a)-(b) ... 

134.054(^-(c).' 

18(c)  

134.055 

19  

134.066. 

20(a) 

134.058,  058,  060. 

20(b) 

134.061. 

20(c)  

134.062(a).               ' 

20(d) 

134.062(b).               '. 

20(e) 

134.063. 

20(f) 

134.064. 

21(a) 

134i)65. 

21(b) 

134.066.  067,  012(d). 

21(c)  

134.068.  066. 

21(d) 

134.070. 

22(a) 

134.079.  080,  061,  076(a). 

22(b) 

134.083. 

83890 
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Afttob 

MaMi 

Oiaplv  134  8ac6on 

22(c) 

134.002(a).      ^ 

23(a) 

134.061. 

23(b)      .„- 

134.092(a). 

23frK1)- 

134.0e2(a)  (1H2). 

(2). 

23«(3) 

23(S(4) ..... 

134X)ee(a)(3).  003. 094. 

134iMe(a)(4). 

23(bM5)  ..„ 

134i)0e(a)(5).  09& 

23(b)(6) 

134.Q02(a)(6). 

23(bK7) 

134.0e2(a)(7).  096097. 

23(bK8) ._- 

134.002(a)(8). 

23(b)(9) 

134i)92(a)(9).09& 

23(bMlO).~ 

134.002(a)(10).  099. 

23(bH11)  .. 

134.092(a)(11). 

23(b)(12)  ... 

134.a62(i)(12).  loa 

23(bK13) ... 

1S4.09e(a)(13).  092(b). 

23(bK14) ... 

134.09e(a)(14). 

23(bH15) .- 

134.092(a)(15).  101. 

23«(ie).. 

134.092(a)(18).  102. 

230M17)- 

134.092(a)(17)-<18). 

(18). 

23(bK19)  - 

134.092(a)(19).  103. 

23(bK20).- 

134.002(a)(20).  104. 106. 

23(bK21).. 

134.002(a)(21). 

23(b)(22)... 

134.092(a)(22).  108. 

23(b)(23)- 

134.092(a)(23)-(25). 

25. 

23(C)  ........ 

134.107. 

23(d)  . 

134.106. 

23(a) 

134.106. 

24 

134.062(19).  063. 

25(B) 

134.121,122. 

25m 

134.125. 126. 

25(0  

134.123.  124. 

25(d) 

134.127. 

26(a)  . 

134.128.  129. 

26(b)  

134.130. 132(a). 

26(c) -. 

134.131. 

26(4  ._ 

134.132(b). 

26(a) 

134.133. 

26(0 

134.134. 

27(a).  «Q  „ 

134.014. 

27(b) 

134.031(d). 

28 ™ 

134.015. 

29(a) 

134.026. 

29(b)  . 

134.029. 

29(C)  

134.027. 

29((9 

134.030. 

29(a) 

i34.oea 

29(0 

134.007. 

30(a) 

134.174. 

30(b) 

134.175. 

30(e) 

134.178. 

30(d) 

134.178. 

30(a) 

134.179. 

30(0 

134.177. 

30(11) 

134.181. 

30(h) 

134.18a 

31(a)  . 

134.182(a). 

31(b)  .-....- 

l34.l83(aHO. 

31(c)(A)  .... 

134.T83(d). 

3l(c)(B)  .... 

134.182(d). 

31(d»(1)  - 

134.184. 

31W(2)  — 

134.186. 

31(a) 

134.186. 

31(0 

134.187. 

31(0) 

134.182(b)  and  (c).  184. 

32(a) 

134.161.  163. 

32(b) 

134.162.  163. 

32(0(1)  .... 

134.168.  189. 

32(0(2)  ...„ 

134.17a 

32(0(3)  ...- 

134.171. 

Affole 

5620-11 

Caiaplsr  134  SacMon 

Sacini 

32(0(4)  ..... 

134.164(b)  «id  (d). 

32(0(5) 

134.172. 

32(d)  .. 

134.164(a)  and  (b). 

32(a) 

134.166. 166. 167. 

32(0 ^ 

134.178. 

33(a) 

134.016. 

33(b)  . 

134.02a  021. 

33(0  ~.   ... 

134.017.  oia 

33(d) 

134.019. 

33(a)  . 

134.022. 

34(a) - 

134.023. 

36(1H3) .- 

134.006. 

36  

134.024. 

97(a) 

134.006. 

S7(b)  . 

134.1ia 

38  

134.025. 

2.  All  references  to  the  Texas  Surface 
Ck>al  Mining  and  Reclamation  Act  are 
proposed  to  be  changed  from  "Act"  to 
"cfaapter"  throughout  the  recodified 
statutes. 

3.  All  references  to  the 
"Administrative  procedure  and  Texas 
Register  Act.  as  amended"  are  pn^KMed 
to  be  changed  to  "(Chapter  2001, 
Ckivemment  (^ode"  throughout  the 
recodified  statutes. 

4.  Chapter  134.  Section  134.004  (Article 
5920-11,  Sec.  3).  Definitions 

a.  Texas  is  |»>posing  to  define 
"Affected  persBn"  at  Chapter  134.    ' 
section  134.004(1),  as  meaning  "a 
person  having  an  interest  that  Is  or  may 
be  affected."  Accordingly,  all  references 
to  "a  person  having  an  interest  that  is 
or  may  be  affected"  are  proposed  to  be 
changed  to  "afiiacted  person" 
throughout  the  recodified  statutes. 

b.  Texas  is  proposing  to  remove  its 
definition  for  "Applicant"  at  existing 
Article  5920-11,  section  3(2).  Therefofe, 
this  definition  is  not  proposed  to  be 
recodified. 

c  Texas  is  proposing  to  remove  the 
language  "and  water  impoundments 
may  be  permitted  if  the  commisaion 
determines  that  they  are  in  oomplianoe 
with  Section  23(b)(8)  of  this  Act"  frcnn 
the  definition  of  "Approximate  original 
contour,"  which  is  recodified  at  Ch^ter 
134.  section  134.004(3)  (existing  Article 
5920-11,  section  3(3)). 

d.  Texas  is  proposing  to  remove  its 
definition  for  "Eligible  land  and  water" 
at  existing  Article  5020-11,  section  3(7). 
Therefore,  this  definition  is  not 
proposed  to  be  recodified. 

e.  Texas  is  {Hopoeing  to  define 
"Federal  Act"  at  Chapter  134.  section 
134.004(7),  as  meaning  "the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C  Section  1201  at  seq.)." 
Consequently,  all  references  to  SMGRA 
are  proposed  to  be  changed  to  "federal 
Act"  throughout  the  recodified  statutes. 


f.  At  CSiapter  134.  section  134.004(13) 
{existing  Article  5920-11.  section  3(13)1. 
Texas  is  |Moposing  to  change  the  term,  :• 
"pennittee"  to  "permit  holder."      .      ,. 
Aooordingly,  all  references  to 
"permittee"  are  proposed  to  be  < 
to  "penult  hoUar"  throughout  the 
recodified  statutes. 

g.  Texas  proposes  to  change  the  term 
"Secretary"  to  "Secretary  of  agriculture" 
at  Caiapter  134.  sectioa  134.004(16) 
(existing  Article  5920-11.  section  3(19)]. 
Consequently,  all  refiarences  to 
"secretary"  are  proposed  to  be  changed 
to  "secretary  of  agriculture"  throughout' 
the  recodified  statutes. 

h.  Texas  proposes  to  define  "Secretary 
of  the  interior"  as  meaning  "the 
secretary  of  the  United  iStates 
Department  of  the  Interior." 
Accordinglv.  all  references  to  "the 
secretary  of  the  United  States 
Department  of  the  Interior"  are 
proposed  to  be  changed  to  "the 
secretary  of  the  interior"  throughout  the 
recodified  statutes. 

5.  Chapter  134,  Sec.  134.012  and 
134.188  (Article  5920-11.  Sec.  4,  as 
Amended  by  Acts  1983. 68th  Legis/ature 
Tuid  Acts  1 985.  69th  LegislatureJ. 
Jurisdiction 

At  Chapter  134.  section  134.012(aM2). 
(b).  and  (c)  and  section  134.188  (Artide 
5920-11,  section  4(b)  and  (c).  as 
amended  by  Acts  1083, 68th  Legislature 
and  Acts  1985,  69th  L^gislatureT,  Texas 
proposes  to  add  provisions  for 
jurisdiction  of  the  commission  over  iron 
ore,  and  iron  ore  gravel  mining  and 
reclamation  operatiops.  Section 
134.012(a)(2)  (Aitida  5920-11.  secticm 
4(b),  as  amended]  would  provide  for 
exclusive  jurisdiction  over  iron  ore  and 
iron  ore  gravel  mining  and  reclamation 
operationa  in  the  State  of  Texas.  Section 
134.012(b)  [Article  5920-11,  section 
(4)(b),  as  amended]  would  provide  for 
Chapter  134  to  govern  these  operations 
to  the  extent  it  can  be  made  applicable. 
Section  134.012(c)  [Article  5920-11, 
section  4(1)  and  (2).  as  amended]  would 
provide  fbr  exceptions  for  iron  ore  and 
iron  ore  gravel  mining  and  reclamation 
activity  in  progress  on  or  before  ■' 

September  1, 1985  or  for  iron  ore  and 
iron  ore  gravri  mining  operation  and 
reclamation  activity  that  is  conducted    - 
solely  on  real  property  Ofwned  in  fee 
simple  by  the  person  authorizing  the 
operation  or  reclamation  activity  and 
that  is  confined  to  a  single,  contiguous 
tract  of  land  if  the  activity  is  conducted 
in  an  area  not  larger  than  20  acrsa,  the 
depth  of  the  mining  operation  is 
restricted  to  30  inches  or  less,  and  the 
fiae  simple  owner  receives  surfece 
damages.  Section  134.188  (Article  5920- 
11,  section  4(c),  as  amended]  Mrould 
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provide  that  it  ia  a  defniae  to  a  civitor 
criminal  penalty  under  Chapter  134  Aat 
a  perttm  allegedly  conducting  an  iron 
ore  or  iron  oro  gmvel  mining  and 
'reclamation  operation  in  violatian  of 
CSiapter  134  has  a  written  general 
warranty  of  ownarahip  <A  land,  separate 
bom  any  lease,  from  tne  persm 
autiborizing  the  operation./ 

6.  At  Chapter  134.  section  134  J)57(b) 
(exiting  Artide  5920-11.  section  17(b)), 
Texas  is  proposing  to  add  a  ndw 
provision  that  specifies  that  subaecticm 
(b)  does  not  apply  to  recorda,  repasts, 
inspection  materials,  or  infonnation  that 
is  confidential  nndv  section  134.031. 

7.  Chapter  134,  Secthm  134.054  and 
134.055  (Existing  Article  5920-11, 
Section  18.  as  Amended  by  Acta  1983. 
68th  iJBffslature  and  Acts  1985. 69tb 
Le^alature).  Ap^cation  Fees 

a.  At  Chapter  134.  section  134.0S4(b) 
(Article  5920-11.  section  18(b).  as 
amended  (old  section  18(a)],  Texas 
propoaas  to  change  its  minimum  initial 
application  fee  for  a  permit  from  SljOOO 
to  $5,000.  require  a  minimum 
application  fee  of  $3,000  far  renewal  of 
a  peimit,  and  require  a  minimum 
application  fee  of  $500  for  revision  of  a 
poniit. 

b.  Texas  proposes  to  remove  the 
provision  at  Article  5920-ll,aection 
18(d),  as  amended  (old  section  18(b)). 
that  requires  ^n  application  fee  to  be 
deposited  in  the  state  treasuiy  uid 
credited  to  the  general  revenue  fund. 
Therefore,  this  pnviBiaa  is  not 
propoaed  to  be  recodified  at  Chqiter 
134. 

c.  At  Chapter  134.  section  134.054(c) 
(Article  5920-11,  section  18(b).  as 
amended],  Texas  jMrc^waea  to  allow 
initial  application  feea  and  renewal 
application  fees  to  be  paid  in  equal 
annipwl  instaUments  during  the  tann  of 

the  permit. 

d.  Texas  propoies  to  add  a  new 

provision  at  Cliapter  134,  section 
134J055  (Aitida  5920-11,  section  18(c). 
as  amencfed).  that  requires  a  permit 
holder  to  pay  the  commission  an  annual 
fiaa,  in  an  amount  determined  by  the 
commission,  bveech  acre  of  land  in  the 
permit  area  an  which  the  pennit  holder 
actually  conducted  operations  far 
removing  coal  during  the  yeer  die  fee 
is  due  by  March  15  of  the  year  following 
the  year  of  the  removal  operations;  and 
the  T"*"'""*""  fiae  is  $120  an  acre. 
8.  Texas  pn^xwes  to  remove  the 
provision  in  existing  Artide  5920-11, 
section  21(c),  that  lequiias  an  ^plicant 
to  file  a  sdiedule  listing  notices  of 
violation  "of  any  depaibnent  or  agency 
in  the  United  States."  Therefore,  this 
provision  ia  not  propoaed  to  be 
recodified  at  Chapter  134. 


9.  Texas  proposes  to  remove  the 
provision  at  existing  Article  5920-11, 
section  27(c),  that  requires  penoos  who 
conduct  coal  exploration  operations  that 
substantially  disturb  the  natural  land 
surface  in  violatiim  of  its  statutes  or 
rules  to  be  subject  to  its  dvil  penalty  « 
provisions.  TherefcHB,  this  provision  is 
not  proposed  to  be  recodified  at  Chapter 
134. 

10.  Texas  proposes  to  remove  the 
provision  at  existing  Article  5920^11, 
section  34(b),  that  requires  any  agency, 
unit,  or  instrumentality  of  federal,  state, 
or  local  government,  including  any 
publidy  owned  utility  or  pubUdy 
owned  corporation  of  federal,  state,  or 
local  government,  that  proposes  to 
engage  in  surface  coal  mining 
operations  that  are  sulqect  to  the 
requirements  of  TSCMRA  to  comply 
with  all  provisions  ot  TSCMRA. 
Therefore,  this  provision  is  not 
proposed  to  be  recodified  at  Chapter 
134. 

11.  Texas  proposes  to  remove  the 
provision  at  existing  Article  5920-11, 
section  35(4),  that  exempts  from  the 
provisions  of  TSCMRA  the  extraction  of 
coal  inddental  to  the  extraction  of  other 
minerals  where  the  coal  does  not  exceed 
16%  percent  of  the  total  tonnage  of  coal 
and  other  minerals  removed  annually 
for  purposes  of  commerdal  use  or  sale 
or  coal  explwations  subject  to  TSCMRA. 
Therefore,  this  provision  is  not 
proposed  to  be  recodified  at  Chapter 
134,  section  134.005. 

m.  Pnidic  Comment  Procednies 

In  aoomdanoe  with  the  provisions  of 
30  C7R  732.1701),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  tiie  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

Written  Comments 

Written  comments  should  be  spedfic, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  indude 
explanations  in  support  of  the 
commenter's  reccHnmendations. 
(Comments  received  after  the  time 
indicated  under  0ATC8  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
fiiul  rulemaking  or  indudedin  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  ccmtad  the  person  listed 
under  fOR  FURTHB)  MFORMAIKM 
CONTACT  by  4:00  p.m..  c.s.t.,  on  October 
31, 1995.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 


persons  requesting  the  hearing.  If  no  one 
requests  an  opportimity  to  speak  at  the 
ptwlic  hearing,  the  having  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  Moitten  statements  in 
advance  of  the  hearing  will  allow  OSM 
offidals  to  prepare  adequate  responses 
and  appropriate  questions; 

The  puluic  hearing  will  continue  on 
the  spedfied  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heaidfollovirittg  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  v^o  yrish  to  speak  have  been 
heard. 

^y  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contect 
the  indiWdual  listed  imder  FOR  FURTHER' 
mFORMATlON  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  pubHc 
hearing,  may  he  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations' listed  under 
AD0RE88E8.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Deteraainations 

Executive  Order  12866 

This  rule  is  exmnpted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(R^iilatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  Stete  r^ulatcny  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  spedfic  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
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730.11.  732.15.  and  732.17(hKlO). 
dedtions  oa  proposed  State  regulatory 
programs  and  program  amendments 
sulMnitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
sulnnittal  is  consistent  with  SMCRA  snd 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  envinmmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMC31A  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
proviaions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2MG)  of  the  National 
Environmoital  Policy  Act  (42  U.S.C 
4332(2)(Q). 

Paperwork  Reduction  Act 

Tliis  rule  does  not  contain 
infivmation  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulwtantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirwnents  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rale 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Snbiecls  ia  30  CFR  Part  943 

Inteigovenunental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  3,  t«95. 
Brant  Wahiqidit. 

Heponal  Director,  Mid-Continent  Regional 

Coordinating  Center. 

(PR  Doc  9S-2SS61  Filed  10-13-9S:  8:45  am) 


FEDERAL  MAfVTlME  COMMKSION 

4aCFRPwt9at 
(DodiatNa  W-iq 

AvaHabWlyoMlM  AiNMial  FInaneial  and 
0|3afaMif  SlilanMnta  FHad  by 
DohmsHc  OfMiofv  Cwilaia 

AQOICV:  Federal  Maritime  Commission. 
action:  Notice  of  Proposed  Ridemaking. 


:  The  Federal  Maritime 
Commission  proposes  amending  its 
regulations  governing  the  availability  of 
the  annual  financial  and  operating 
statements  filed  by  vessel-operating 
common  carrien  by  water  in  the 
domestic  o&hore  trades.  Comments  are 
sought  on  a  proposal  to  aUow  access  to 
the  annual  statements  by  the  attorneys 
general  of  the  non-contiguous  states, 
territories,  and  possessions  havingports 
in  the  trade  served  by  the  carrier.  Toe 
propoeed  nde  addresses  a  comment 
made  in  a  prior  proceeding  by  the  State 
of  Hawaii,  and  is  intended  to  improve 
parties'  access  to  the  information  while 
avoiding  harm  to  a  regulated  carrier's 
competitive  position. 
DATES:  Comments  due  November  15. 
1995. 

A00RES8CS:  Comments  (original  and 
fifteen  copies)  to:  Joseph  C.  Polking. 
Secretary.  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
N.W..  Washington  D.C  20573-0001, 
202-523-5725. 

FOR  FURTHER  MFORMATION  CONTACT: 
Anne  M.  McAloon,  Bureeu  of 
Economics  and  Agreement  Anal3rsis. 
Federal  Maritime  Commission,  800 
North  Capitol  Street.  N.W., 
Washington  D.C  20573-0001.  202- 
523-5790 
C  Douglass  Miller,  Office  of  the  General 
Counsel,  Federal  Maritime 
Commission,  800  North  Capitol 
Street,  N.W.,  Washington  D.C  20573- 
0001,  ^02-523-5740 
SUPPLEMENTARY  S»ORMATI0N;  On 
September  5. 1995,  the  Federal 
Maritime  Commission  ("FMC"  or 
"Commission")  published  a  final  rule  in 
FMC  Docket  Na  94-07,  Financial 
Reporting  Requirements  and  Rate  of 
Return  Methodology  in  the  Domestic 
Offshore  Trades  ("Docket  94-07"). 
which  amended  the  provisions 
governing-carriera'  financial  repenting 
requirements  and  rate  of  return 
methodology  in  the  domestic  o^hore 
trades  (60  FR  46047).  Among  other 
things,  the  rule  changed  the  method  of 
determining  the  reasonableness  of  a 
carrier's  return  on  rate  base  from  the 
compNirable  earnings  test  to  the  before- 
tax  weighted  average  cost  of  capital 
methodology  ("BTWACC"). 


In  comments  on  the  proposed  rule  in 
Docket  94-07.  the  State  of  Hawaii 
("Hawaii")  argued  that  the  proposed 
BTWACC  methodology  would  require 
that  all  interested  parties  have  access  to  * 
OMnplete  and  accurate  information 
regarding  a  carrier's  financing  and 
capitalization.  Hawaii  pointed  out  that 
the  comparable  earnings  test,  wdiich  was 
previously  required  to  be  used,  does  not 
rely  on  company-specific  data  because  it 
uses  a  cost  of  capital  estimate  besed  on 
the  rate  of  return  of  U.S.  manufacturing 
firms  ingeneraL  However,  under  the 
BTWACC  methodology.  Hawaii  noted 
that  carriws  would  be  using  company- 
specific  data  to  compute  their  cost  of 
capital  and  thus  any  meaningful  rebuttal 
would  require  access  to  such 
informaticm.  Hawaii  concluded 
therefore  that:  "llie  Commission's 
current  ruling  that  a  carrier's  annual 
financial  rapmt  need  not  be  made 
available  to  all  parties,  places  the  perties 
at  a  disadvantage  because  it  is 
impossible  to  present  meeningfid 
rebuttal  testimony  without  a  carrier's 
cost  of  capital  data.."  (Hawaii  Initial 
Comments  at  5). 

The  Conunission's  current  regiUations 
require  the  domestic  ofishore  curiere  to 
file  financial  and  operating  data  under 
two  drctunstances — annually  within 
150  days  after  the  close  of  the  carrier's 
fiscal  year  and  in  support  of  any  general 
rate  increases.  The  annual  statement  of 
financial  and  operating  data  consista  of 
a  rate  base  exhibit  and  supporting 
schedules,  an  income  account  e^mibit 
and  supporting  schedules,  and  a  rate  of 
return  exhibit  and  supporting 
schedules.  The  annual  statement  is  to  be 
accompanied  by  a  company  wide 
balance  sheet  and  income  statement. 
The  Commission's  r^idations,  at  46 
CFR  552.4(c).  protect  the  ceirien' 
annual  reporta  from  pubHc  disclosure 
and  treats  them  as  confidential 
information  in  the  files  of  the 
Commission. 

In  support  of  general  rate  increases, 
domestic  ofEshcse  carrien  are  required 
to  file,  pursuant  to  46  CFR  552.2(f),  the 
following  material:  an  acttial  midyear 
rate  base  exhibit  and  supporting 
schedules  for  a  twelve-month  period 
commencing  not  more  than  fifteen 
months  prior  to  the  proposed  increase; 
a  projected  midyear  rate  bese  exhibit 
and  supporting  schedules  for  a  twelve- 
month period  commencing  on  the  first 
day  of  tne  month  following  the  date  on 
which  the  proposed  increese  will 
become  e^ctive;  a  projected  income 
account  exhibit  and  supporting 
schedules  for  the  same  period  as  the 
projected  midyear  rate  base  exhibit; 
actual  and  projected  rate  of  return 
exhibita;  and  associated  woricpapera.  In 


the  event  the  general  increase  in  rates  is 
filed  within  six  months,  of  the  end  of  the - 
carrier's  fiscal  year,  the  regulated  carrier 
may  submit  ite  annual  report  in  lieu  of 
the  actual  and  juoiected  income  account 
exhibit.  In  addition.  Rule  67  of  the 
Conunission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.67.  requires  the 
carrier  to  file,  under  oath,  taatimony  and 
exhibita  conrtituting  ita  direct  case. 
Both  the  mateiial  submitted  puisuant  to 
46  OPR  552.2(f)  and  the  testimony  and 
exhft>ita  submitted  pursuMit  to  Rule  67 
(which  includes  the  46  CFR  552.2(f) 
material)  are  DttbUc 

The  Commission  has  tradltjonally 
recoipiized  that  disclosing  the 
infotmation  contained  in  the  domestic 
offshore  carrien'  annual  rep<«ta  (FMC 
Fonns  377  and  378)  to  third  parties  tnay 
cause  harm  to  the  regulated  carrier's 
competitive  positian.  HowavfT.  giveo  . 
the  changes  to  the  rate  of  return 
methoddogy  made  in  Docket  94-07.  the 
Commission  believes  that  Hawaii's 
statement  merita  further  consideration. 
For  example,  the  BTWAOC 
methodology  prescribes  the  use  of  a 
proxy  group  to  detwmine  the  cost  of 
common-stock  equity  for  a  company 
that  does  not  issue  ite  own  common- 
stock  equity,  and  requires  selecticai 
criteria  for  proxy  group  membats  which 
are  based  on  information  that  may  be 
availabte  only  from  the  annual  reports 
(e.g..  annual  income  in  the  trads^. 
Further,  proxy  group  aelectian  vrould 
most  probably  require  historical 
informaticai  beycmd  thet  accompanying 
a  general  rate  increase  filing.  Evian  &a 
cuiier  were  to  include  all  historical 
infannation  it  used  in  choosing  a  iffoxy 
group,  other  historical  annual  report 
infonnation  might  suggest  a  difieient 
proxy  poup  selection. 

llie  Commission  has  found  that  most 
federal  and  state  r^itdatdry  agencies  do 
not  consider  the  regulated  compeqies' 
annual  reporta  to  be  mnfidenlial.  Ob  the 
federal  level,  both  the  Federal  foieirgy 
Regulatory  Commission  and  A*  Fedesal 
Communicatians  Ccunmissioq  consider 
the  ennual  financial  and  opentfiig  ''" 
reporta  of  the  regulated  ctHnpanies  as 
public  information.  Likewise,  of  t&dSa 
stetp  regulatory  agandea  lamiiring 
public  utilities  to  file  annual  finmcial 
reporta,  the  majority  regard  (he  contenta 
of  those  reports  to  be  public 
informatian.* 

"the  roTTimtBginn,  therefore^  is 
proposing  to  amend  ite  rules  to  allow 
I  to  the  annual  reports  by  the 
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attorneys  general  of  noncontiguous 
states,  commonwealths,  possessions  m 
territories  having  porta  in  the  relevant 
trade  served  by  die  regulated  carrier.    . 
The  government  officera  and  employees 
given  access  to  the  annual  statementa 
would  be  required  to  certify  to  the 
Commission  that  the  inlnrmation  will 
not  be  disclosed  to  the  public  and  vdll 
only  be  used  in  connection  with 
analyzing  the  allowable  rate  of  return 
for  the  r^iulated  carrier  in  FMC 
proceedings.  This  should  allow  entities 
charged  with  protecting  consumer 
wel&re  access  to  complete  financial 
infbrmation  concerning  the  carrier, 
while  at  the  same  time  avoiding  harm  to 
the  regulated  carrier.       ^       -  . 

Commentere  on  this  pTopoisi  are 
directed  to  specifically  address  the 
necessity  of  obtaining  the  information 
contained  in  the  carrien'  annual  reporta 
and  whether  that  information  may  be 
obtained  from  other  sources. 

The  Federal  Maritime  Commission 
certifies  puisuant  to  section  605(b)  of 
the  Rq(ulatory  Flexibility  Act,  5  U.S.C. 
605(n).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  unite  and  small 
government  jurisdictions.  The  rule  is 
procedural  only  and  will  provide 
certain  parties  with  more  complete 
infonnation  upon  which  to  base  a 
protest  under  section  3  of  the 
Intercoastal  Shipping  Act*  1933. 46 
U.S.C.  app.  845.  This  proposed  rule 
does  not  contain  a  collection  of 
infonnation  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995, 44 
U.S.C.  3501,  etseq.,  as  implemmted  by 
regulations  prescribed  within  5  CFR 
Part  1320.  Accordingly,  OMB  review  is 
not  required. 

List  of  Sub|ecto  in  46  CFR  Part  552 

Maritime  carrien.  Reporting  and 
recordkeeping  requirements.  Uniform 
S3rstem  of  accounta. 

Therefore,  pursuant  to  5  U.S.C  553. 
sections  18  and  43  of  the  Shipping  Act, 
1916. 46  U.S.C.  app.  817  and  841a.  and 
aections  2  and  3  of  the  Intercoastal 
Shippii^  Act.  1933,  46  U.S.C.  app.  844 
and  845.  Part  552  of  Title  46,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  5S2-FtNANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

1.  The  authority  citation  for  Part  552 
continues  to  read  as  follows: 


Autfaoiily:  5  U.S.C  553;  46  U.S.C  app. 
817(a),  820,  841(a),  843, 844.  845, 8458  and 
847. 

2.  In  §  552.4  a  new  paragraph  (d)  is 
added  to  read  as  follows.     ^ 

fSS2.4    Aeoaeetoandaudttofraooftte 

•        •        •        •        • 

(d).  The  annual  statementa  filed  by 
the  carrien  with  the  Commission  may 
be  obtained  from  the  Commissim  by  the 
attorneys  general  Of  every 
nonomtiguous  State.  Commonwealth, 
possession  or  territory  having  porta  in 
the  relevant  trade  that  are  served  by  the 
carrier,  and  the  employees  of  such 
attorneys  genwal,  upon  the  submission 
of  the  following  certification,  imder 
oath,  to  the  Commission: 

CERTIFICATION 

I,  (Name  and  title  if  applicable],  of  (Full 
name  of  entity),  having  been  duly  sworn, 
certify  that  the  annual  statements  of  (Name 
.  of  Carrier)  will  be  used  solely  in  order  to 
prepare  protests  to  the  Federal  Maritime 
Commission  ("FMC")  or  to  participate  in 
FMC  proceedings  relating  to  (Name  of 
Canier)  and  that  their  contents  will  not  be 
disclosed  to  any  person  who  has  not  si^ed, 
under  oath,  a  certification  in  the  form 
prescribed,  which  has  been  filed  with  the 
Federal  Maritime  Commission,  unless  public 
disclosure  is  specifically  authorized  by  an 
order  of  the  Commission  or  the  presiding 
officer  in  an  FMC  proceeding. 

Signa.  ire: 

Date: 


Signed  and  sworn  before  me  this . 

day  of ,  19 • 

Notary  Public: 


My  Commission  expires:  ■ 

By  the  Commission. 
loeeph  C  PoUdng. 
Secretary. 

IFR  Doc.  95-25581  Filed  10-13-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  207. 209, 215,  and  242 

D«f  ansa  Federal  Acquiattion 
Regulation  SupplanMnt; 
Precontractuai  Contraet 
Administration 

agency:  Department  of  Defense  (DoD). 
action:  Proposed  rule  with  request  for 
commenta. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  provide  the 
ocmtract  administration  component 
access  to  acquisition  planning 
information,  set  forth  the  fact  that  coste 
or  savings  related  to  contract 
administration  may  be  considered  when 
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•valuadng  a  oootnctor's  peat 
parfonnaiica,  and  eatabliM  as  a  oontiect 
admimstratioo  function  the  providing  of 
suppoct  to  prugiaui  offlcea  and  buying 
activities  in  piecontnctual  efHarts 
leading  to  a  aolidtatioo  or  award. 
DATES:  Qmunents  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
addraaa  shown  below  on  or  birfors 
Dacamber  15, 1905.  to  be  considerad  in 
the  Cannulation  of  the  final  rule. 
AOOMMO:  Intaiested  peities  should 
submit  written  conunents  to:  Deiinse 
Acquisition  Regulatirau  Council.  Attn: 
Mr.  R.&  Uyaer.  POUSD(AAT)DP(DAR). 
IMD  3D139.  3062  DeCaose  Psntagon. 
Washington.  DC  20301-3062.  Teiebx 
number  (703)  602-0350.  Please  dte 
DFARS  Case  95-0015  in  all 
coTTsepcxidenoe  related  to  this  issue. 
roR  RJRTMDI MRMMATION  CONTACT: 
Rick  Layser.  (703)  602-0131. 

AKV 


iTioii: 

A.Bacl(groaad 

This  propoeed  rule  amends  WftStS 
Parts  207,  209,  215,  and  242  to 
implement  the  racommendations  of  the 
Department  of  DefiBiue  Contract 
Administraticui  Services  Reform  Process 
Action  Tsem  concerning  involvement  of 
contract  administration  activities  early 
in  the  acquisition  process. 

B.  Kagoletory  Flexibility  Act 

The  proposed  changes  to  the  DFARS 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  9t  teq.. 
because  the  changes  specify  that  costs  or 
savings  related  to  contract 
administration  may  be  considered  when 
evaluating  a  contractor's  past 
performance.  Increeaed  use  of  this 
evaluation  factor  is  expected  to  hav%  a 
beneficial  impact  on  contractors  with 
good  past  performance  and  a  negative 
impact  on  contractors  with  poor  past 
performance.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  may  be  obtained  from  the 
address  stated  herein.  A  copy  of  the 
IRFA  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments 
from  small  entities  concerning  the 
affected  DFARS  subparts  will  be 
considered  in  accordance  with  Section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  cite  DFAIiS 
Case  9S-D015  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  any  new 
recordkeeping,  information  collection 


requirements,  or  oollectlans  of 
information  from  ofliarors,  contzactors, 
or  members  of  the  ptiblic  which  require 
the  approval  of  OMB  under  44  U.S.C 
3501.  et  aeq. 

List  afSdHscts  !■  46  CFR  Parts  207. 
2M,  215.  and  242 

Govsniment  procuiemenL 

ExacutivmSditor.  Dtfmm  AcqiMikm 
Begulationt  Council. 

Therefora.  it  is  propoeed  that  48  CFR 
Parts  207,  209,  215,  and  242  be 
amended  as  follows: 

PART  t07— AOQUMmON  PLANS 

1.  The  authority  citation  for  46  CFR 
Parts  207,  209. 215.  and  242  omtinues 
to  read  as  follows: 


41  U.&C  421  and  4«  (7R 
Chaplirl. 

2.  Section  207.104  is  added  to  reed  as 
follows: 


207.164 

(b)  The  planner  should  forward  the 
requirements  information  to  the  contract 
administration  wganization  when 
assistance  in  identification  of  potential 
sources  of  supply  is  necessary,  when  an 
existing  contract  is  being  modified  or 
resolidted,  or  when  contract 
administration  resource  requirements 
will  be  affected. 

3.  Section  207.105  is  amended  by 
revising  the  introductory  text  and 
adding  paragraph  (bMl7)(D)  to  reed  as 
follows: 


207.106 


For  acquisitions  covered  by 
207.103(cNi)  (A)  and  (B).  correlate  the 
plan  to  the  DoD  Future  Years  Defense 
Program,  applicable  budget 
submissions,  and  the  decision 
coordinating  paper/program 
memorandum,  as  appropriate.  It  is 
inciunbent  upon  the  planner  to 
coordinate  the  plan  with  all  thoae  who 
have  a  responsibility  for  the 
development,  management,  or 
administration  of  the  acquisition.  The 
acquisition  plan  should  be  provided  to 
the  contract  administration  organiration 
to  fedlitate  resource  allocation  and 
planning  for  the  evaluation, 
identification,  and  management  of 
contractor  performance  risk. 
•        •        •        •        • 

(D)  Contract  administration.  Discuss 
the  level  of  Government  administration 
anticipated  or  currenUy  performed  and 
any  change  proposed  by  the  contract 
administration  office. 

(b)*  •  • 

(17)*   •• 


FART 

PWOBPECnVE  C0IITIIACT0R8 

4.  Section  209.103  is  amended  by 
adding  paragra{A  (c)  to  read  as  fellowK 

•       -•••• 

(c)  The  additional  cost  of  oantract 
administration  and  audit  due  to  a 
cootiactar's  perfofmance  risk  may  be 
considerad  in  evaluating  the 
oontiaclor's  price. 

PART  21»-C0NTRACTWIQ  BY 
NCQOnATKNI 

5.  Section  215.605  is  amended  by 
adding  immediately  beCi»e  paragraph 
(c))  paragraph  (b)(S-70)  to  reed  as 
follows: 


21«Ji6 

(b)«  •  • 

(S-70)  The  costs  Or  savings  related  to 
contract  administration  may  be 
considered  when  the  contractor's  past 
perf(»manoe  or  performance  risk  U 
likely  to  result  in  sigjoificant  costs  or 
savings. 


PART  243— CONTRACT 
AOMMISTRATION 

6.  Section  242.302  is  amended  by 
adding  paragraph  (aM67)  to  read  aa 
follows: 

24?i  W2    Contract  sdniMetrallon  fUnollone. 

(a)*  •  • 

(67)  Also  support  program  offices  and 
buying  activities  in  precontractual 
efioits  feeding  to  a  solicitation  or  award. 

•       •       •        •       • 

(FR  Doc  95-25346  FUed  10-13-95;  8:45  am] 
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SuppleiiMnt  ContraoHfiQ  by 


AOCNCV:  Department  of  Defense  (DoD). 
ACnoil:  Proposed  rule:  withdrawal. 

•UMMAItY:  The  Department  ofDefenae 
has  decided  to  withdraw  a  proposed 
rule  published  on  Mardi  24. 1995  (60 
FR  15528).  The  rule  proposed  IN'ARS 
revisions  to  allow  the  head  of  the 
contracting  activity  to  determine  the 
appropriate  level  for  approval  of  second 
and  subsequent  rounds  of  best  and  final 
offers  for  OHti^ietitive  negotiated 
acquisitions  under  other  tiian  formal 
source  selection.  Public  comments 


fsoslved  in  lesponee  to  Ae  proposed 
rulerindtcBlad  ttat  Indostry  did  not 
support  the  propoeed  DPARS  MrMons. 
TOR  miTNn  fiPOMIKHON  OONTACn 
Deianse  AoquisitioBltBgalations 
Council.  Attn:  Ms.  Melissa  D.  Rider. 
PDUSD  (AftT)  DP  (DAR).  IMD  3D139, 
3062  Defense  Pentagon,  Wasoington,  DC 
20361-3062.  (703)  602-0131. 
MidMliP. 


£ncutiw£d!ltor,  CMmae  AcquisAioa 

BegahtkmsCouacu. 

(FR  Doc  85-25341  Filed  iOoii-95: 8:45  am) 


46  QFR  Pwt*  242  md  282 


AOENCV:  Department  (tf  Defense  ODoD). 
ACnON:  Propoeedrub  with  rsquest  far 

oonment. 

■  .  'I   — ™^^ 

•UMMARV:  Hie  Director  of  DelfnsB 
Procurement  is  proposing  to  amaod  the 
Defsnse  Federal  Acquisition  Regulation 
Siqnlement  (I^AR^  to  raise  MMAS 
disaoeure.  demonstration,  and 
maintenance  thiesbold  rsquirements; 
clarify  drcumstaiooes  under  mdiidi 
contractors  will  be  Sttl^ect  to  N^IAS 
disdosura,  depionstcation,  and 
maintenanoe;  and  dsrify  MMAS 
provisions  regard ing  material  transfer 
metboddogies  and  approved  loan/pay- 
back tedm^ues. 

DATtS:  Comnients  on  the  propoeed  rule 
shoeld  be  submitted  in  writing  to  the 
eddtess  shown  below  on  at  hman 
December  15, 1995.  to  be  constdersd  in 
the  formulation  of  the  final  rule. 
APOWIIf  ■;  Interested  paitJee  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council.  Attn: 
Mr^  a  Layser,  PDUSD(AftT)  DP 
(DAR),  IMD  3D139. 3062  Defense 
Pentagon.  Washington.  DC  20301-^3062. 
Telefax  Jiumber  (703)  602-<l350.  Plaase 
dte  DFARS  Case  05-1)029  in  aU 
ooirespondenos  related  to  tbia  issue. 
FOR  funnm  ■pomiaiion  cqntacr 
Mr.  Rick  Uyser,  Telephone  (703)  602- 
013^. 


A.BackyrouMl 

"Hie  Secrata^F  of  Defense  reoently 
conanissiened  a  study  to  assessdia 
efifect  of  DoD  rsgulaltons  on  Ibe  defense 
indestry,  meeaofe  die  impect  ofthoee 
rsguktions  ond^Eanse  indostiy  costs, 
and  identify  key  cost  drivers  end 
describe  thstr  fanpact  on  contractor 
busfaass  processes.  Tlie  meterial 


mamgementand  accounting  system 
(NAAAS)  standards  were  among  the  top 
ten  cost  drivers  identified  in  the  study 
report.  A  working  group  wfas  farmed  to 
e^mluate  the  related  findings  and 
determine  what  adions.  if  any.  might  be 
amnopriate  to  reduce  the  MMAS  cost 
premium.  One  MMAS  finding  pertained 
to  dollar  thresholds  that  determine 
w^en  MMAS  requirements  ^>ply  to 
defense  oontractcMS.  and  to  criteria  that 
determine  the  degree  of  MMAS 
disdosure  and  demonstreticm  required.  ~ 
The  woridng  group  determined  that 
MMAS  threeholds  appeared  to  be 
outdated  due  to  inflation  and  that 
disclosure,  demonstration,  and 
maintenance  criteria  could  be  more 
objective.  Another  finding  pwtained  to 
the  language  at  DFARS  252.242- 
7004(f)(7)  regarding  a  loan/pay-beck 
technique  for  material  tran^iBrs.  whidi 
appeared  susceptible  to 
misinterpretation.  This  proposed  nde 
implements  the  wrorldng  group's 
recommendations  pertahiing  to  MMAS , 
requirements. 

B.  Regnlatory  Flexibility  Ad 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
Mrithin  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq. 
Although  the  proposed  rule  applies  to 
small  business  under  certaui 
drcumstsnces.  cmly  large  businesses 
meeting  certain  dollar  thresholds  sre 
required  to  demonstrate  the  degree  to 
which  their  material  managnnent  and 
accounting  systems  conform  to  the     ' 
standards  ccmtained  in  the  proposed 
rule.  An  Initial  Regulatory  Flexibility 
Analysis,  therefore,  has  not  been 
performed.  Comments  from  small  :■ . 
entities  concerning  the  afiected  DFARS 
sid>part8  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  dte  DFARS  Case  95- 
D029  in  correspondence.  ^ 

C  Paperwmii  Reduction  Ad 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  nile 
does  not  impose  recordkeepii^  or 
infbrmation  collection  requirements 
Mdiidi  require  the  approval  of  the  Office 
of  Managammt  and  Budget  undw  44 
U.S.C.  3501  etseq. 

List  of  Sobiects  in  46  CFR  Parts  242  and 
252 

Government  procurwnsnt 


PART242--CONTRAeT 
ADMMI8TRAT10N 

1.  The  authmity  dtation  for  Parts  242 
and  252  continues  to  read  as  followrs: 

AadMrity:  41  U.S.C  421  and  48  CFR 
Chapterl. 

2.  Section  242.7202  is  amended  by 
revising  paragraph  (d)  to  reed  as 
follows: 

242.7202    PeNcy. 


ExBcutive  Editor,  Deffmm  Acquisition 
RsguhtionsCoancU. 

Therefore.  46  CFR  Parts  242  and  252 
are  prcqposed  to  be  amended  as  follows: 


(d)  Qmforms  to  the  standards  at 
252.242-7004(f)  when  the  contractor 
has  cost-reimbursement  of  fixed-price 
contracts  greater  than  the  simplified 
acquisition  threshold  in  FAR  part  13 
wiUi  progress  of  other  contract  finandng 
provisions,  except  when  all  of  the 
contracts  and  subcontracts  are  awardec) 
under  the  aet-aside  ot  Section  8(a) 
prooedurea  of  FAR  part  19. 

3.  Section  242.7203  is  revised  to  reed 
as  follows: 

242.7203   MMAS  dfedoeura, 


(a)  A  large  business  contractor  is 
subject  to  MMAS  disdosure. 
demonstration,  and  maintenance  if  in  its 
preceding  fiscal  year  the  contractor 
received  DoD  prime  contracts  or 
subcontracts  (induding  modifications) 
totaling — 

(1)  $70  million  or  more;  or 

(2)  $30  million  or  more  (but  less  than 
$70  million),  and  the  contracting  officer 
determines  it  to  be  in  the  best  interests 
of  the  Government  (e.g.,  contractor 
disdosure.  demonstration,  or  other 
activities  indicate  significant  MMAS 
problems  exist). 

(b)  After  the  administrative 
contracting  offioM'  determines  the 
contractor's  MMAS  is  adequate  (see 
242.7204(b)).  written  disdosure  will  not 
be  required  Ux  the  next  MMAS  review 
unless  the  contractor's  pdides, 
procedures.  <»r  practices  hsve  changed 
in  the  interim  period(s).  Similarly,  once 
the  contractor  dmnonstrates  thst  its 
MMAS  contains  no  significant 
defidendes.  demcmstration 
requirements  for  subsequmt  reviews 
may  be  satisfied  if  internal  audits  are 
reesonably  current  and  contain 
suffident  transaction  tests  to 
demonstrate  MMAS  compliance  with 
each  standard. 

PART  2S2-80LIC1TATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.242-7004  is  amended 
by  revising  paragraphs  (fM7)(i)  and 
(0(7)(iii)  introductory  text  to  reed  as 
follows; 


93S7« 
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(0-  •  ' 

(7)*  •  • 

(i)  Tht  Cantract<ff  shall  maintain  and 
disclose  wrritten  policies  describing  the 
transfw  methodology  and  the  loan/pay- 
back tedmique. 

(ii)«  •  • 

(iii)  The  system  should  transfer  parts 
and  associated  costs  within  the  same 
billing  poiod.  In  the  few  instances 
where  this  may  not  be  appropriate,  the 
Qmtractor  may  acccmipiish  the  material 
transactian  using  a  loan/peybeck 
technique.  The  loanypay-back  technique 
meens  that  the  physical  part  is  moved 
temporarily  4tim  the  contract  but  the 
cost  of  die  part  remains  on  the  Contract. 
The  prooeoures  for  the  loan/pay-beck 
technique  must  be  approved  by  the 
Administrative  Contracting  Officer. 
When  the  technique  is  used,  the 
Contractor  shall  have  omtiols  to 


ensure — 


i  ■<*; 
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DEPARfTMENT  OF  THE  MTERIOR 

FWi  «id  WUUfe  Servlo* 

90CFRPart36 
RMt01»-A030 

PubUo  UM  ReguMlofis  for  the  AlMka 
Panlnttile/Beoherof  NetfoiMl  WHdNfe 
RefuQe  Coniplex 

AQBCV:  Fish  and  Wildlife  Service^ 

Interior. 

action:  Proposed  nde:  reopening  of 

comment  period. 


r:  On  July  17. 1995.  the  Service 
published  a  proposed  rule  in  the 
Federal  EmMsr  (60  FR  36576). 
establishing  Fish  and  Wildlife  Service 
regulations  and  implementing  portions 
of  the  "Alaska  Peninsula/Bedbarof 
National  Wildlife  Refuge  Complex 
Public  Use  Management  Plan."  The 
comment  period  on  that  ruleqiaking 
closed  on  September  15. 199$.  This  rule 
reopens  the  coounents  period  for  an 
additional  45  days  to  allow  additional 
review  and  comment  by  interested 
groups  and  persons. 
DATES:  Comments  and  materials  will  be 
accepted  until  October  30. 1995. 
ADOncSBtl.  Comments  should  be 
addressed  to  Regional  Director.  U.S. 
Fish  and  WildUfe  Service.  1011  E. 
Tudor  Road.  Anchorage,  AK  99503, 
Attn:  Bob  Stevens. 


FOR  RMTHVI  eirOIIATlOW  OOMTACT: 
Ronald  Hood.  Rafiiaa  Mani^ar,  Alaska 
Peninsula/Becharof  National  Wildlife 
Refuge  Complex;  tefephoor.  (907)  246- 
3339. 


•:  In  the  July 
17. 1995.  issue  of  the  Federal  lagislBr, 
60  FR  36576.  the  Service  published  a 
proposed  rulemaking  that  would  allows 
the  Service  to  manage  public  uses  by 
adopting  regulations  addressing  off-road 
vehicles,  camping,  and  temporary 
fedlities.  The  ragulationa  will  provide 
for  continued  pid>lic  use  of  the  refuge 
complex  while  protecting  refuge 
resources  and  resolving  conflicts.  The 
Service  proposed  that  the  public 
comment  pwiod  end  on  Septeoiber  15, 
1995.  Local  residents,  potentially 
affected  by  these  regulations  an  not 
available  during  that  time  to  review  the 
document  and  offer  comments.  The  re- 
opening of  the  comment  period  allows 
the  opportunity  to  conduct  piiblic 
meetings  in  the  local  communities  st  a 
time  when  the  reaidents  will  be  present 
The  comment  period  is  therefore  re- 
opened for  an  additional  45  days. 

Dated:  September  29. 1995. 

AttitUutt  Secmary/or  Fkb  and  VfUdlifo  and 

ParkB. 

(FR  Doc  95-25515  Filed  10-13-95;  8:45  am] 
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[Docket  Na  961006846  6846  01;  U>. 
072M6B] 

Rm  0646-AI12 

FMwrtae  for  itM  Quir  Of  Moxico  and 
South  Atlantic  Mgralory  Qroupa  of 
King  Mackoral;  Control  Dale 

aqcncy:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  consideration  of  a  control 

date. 

auMMARV:  This  notice  announces  that 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  are  considering  whether 
there  is  a  need  to  impose  additional 
management  measures  limiting  entry 
into  the  fisheries  for  the  Gulf  of  Mexico 
and  Sputh  Atlantic  migratory  groups  of 
king  mackerel  in  the  exclusive 
economic  zone  (EEZ)  in  the  Gulf  of 


Meidco  and  Sewth  Atlantic  and,  if  there 
is  a  need,  viffaat  management  maesures 
should  be  imposed.  If  it  is  determined 
that  than  ia  a  need  to  imjpose  additional 
management  meesures.  the  Councils 
may  initiate  a  rulemaking  to  do  so. 
Possible  measures  include  the 
establishment  of  a  limited  entry 
program  to  control  partidpetUm  or 
effort  in  the  commercial  and  fbi^hire 
(diarter  and  headboat)  fisheries  for  Gulf 
group  king  madosrel  aid  for  die 
commercial  fisheries  for  Atlantic  group 
king  mackerel.  If  a  limited  entry 
program  is  established,  the  Councils  are 
ccmsidering  Octobm*  16, 1995,  as  a 
possibfe  control  date.  Considwatioui^f  a 
control  date  is  intended  to  discourage 
new  entry  into  the  fisheries  based  on 
economic  speculation  during  the 
Councils  deliberation  on  the  issues. 
OATfS:  Conunents  must  be  submitted  by 
November  15, 1995. 
ADORCTaES:  Comments  shoiild  be ' 
directed  to  the  Gulf  of  Mexioo  Fishery 
Management  Council,  5401  West  -  <  •  '•  ' 
Kennedy  Boufevard,  Suite  331,  Tampa, 
FL  33609  or  the  South  Atlantic  Fishery 
Management  Council.  Southparic 
Builc^.  One  Southpark  Circle.  Suite 
306.  Charleston,  SC  29407-4699. 
FOR  niRTHni  wrORMATIOII  COirrACT: 
Marie  GOdcharles.  813-570-5305. 
StlPn-EMBfTARY  MFORMATION:  The 
Fishery  Management  Plan  for  the 
Coastail  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP),  developed  by  the  Gulf  of  Mexico 
and  South  Atlantic  Coimcils,  is 
implemented  through  regulations  at  50 
CFR  part  642  under  the  authority  of  the 
Magnusoo  Flshoy  Conservation  and 
Management  Act.  For  management 
purpoees.  the  FMP  recognises  two 
migratory  groups  of  king  mackerel:  The 
Atlantic  and  Gulf  of  Mcodco  groups.  The 
management  area  for  the  Gulf  of  Mexico 
migratory  group  (Gulf  group)  extends 
from  the  United  States/  Mexico  border 
to  the  FIcMida  seasonal  boundaries: 
Flagler/Volusia  County  off  Florida's 
northeast  coast  from  November  1 
through  March  31  and  COllier/Monroe 
County  off  Florida's  southwest  coast 
from  AfMil  1  throujdi  October  31.  The. 
management  area  for  the  Atlantic 
migratory  group  (Atlantic  group) 
extends  from  the  Florida  seasonal 
botmdaries  to  the  New  York/ 
Connecticut  border.  '"'.Vi?  -»     ^ 

To  rebuild  overfished  stocksr  the  Gulf 
Council  has  recommended 
implementation  of  restrictive  total     <:  < 
aUowable  catches  (TACs)  since  1905  to 
*constiain  harvaat  of  Gulf  group  king 
mackerel.  Recently,  the  South  Atlentic 
Council  recommended  lowering  the 
TAG  for  the  Atlantic  group  for  the  1996- 


96  llshing  year  to  a  level  that  provides 
a  commercial  allocatioa  (2.7  inilH<m  lb 
(1.2  millim  kg))  tiiat  has  bean  laached 
or  exceeded  in  4  of  the  past  9  yeafa 
under  FMP  quota  managsoMat.  Despite 
these  restrictions,  participation  in  the 
commercial  and  recraath»al  fisheries 
has  continued  to  inaeese.  Ftam  1988  to 
1994.  the  total  number  of  vewela 
hoUtaig  Fednral  oontmeicial  maci»rel 
permits  increased  102  percent,  from 
1.280  to  2.588.  The  oommanrial  fleet  has 
demonstiated  capacity  to  harvest  quotas 
for  the>Gulf  group  quiddy  Kidien  kfaig 
madcerel  become  seesonally  available. 

Tlie  Gulf  Council,  with  some  success, 
has  employed  area  and  gear  allocations 
and  trip  limits  to  equitably  distaibute 
the  king  mackerel  catch  throus^out  the 
aeeson  among  an  increasing  number  of 
participants.  As  s  result  of  recent  quota 
redttctioDs.  the  South  Atlantic  Coundl 
is  considering  similar  measures  for  the 
Atlantic  group  king  madcereL  Deq>ite 
the  implementation  of  regulations  to 
oontiol  harvest  and  user  groups, 
untatected  shifts  in  ^fart  and  quota 
distribution  and  early  closures  of  Gulf 
group  fisheries  have  required  emergency 
Bctfons  to  avert  potmtial  negative 
soctoeoonomic  Uppacts.  In  recent  yean, 
the  western  zone  (state  and  Federal 
watan  off  Texas.  Louisiana,  Mississippi, 
and  Alabama)  quota  has  been  tdcen  in 
about  3  months  (July  throu^ 
September),  and  this  yeer  it  was  taken 
by  Snptember  4. 1995.  fust  over  two 
mtmtns  atbar  the  July  1  fishery  opening. 
The  two  newly  established  gser  quotas 
for  the  Florida  west  coast  sid»-aime  for 
the  Gulf  group  also  are  taken  quickly. 
The  giUnet  quota  (432.500  pounds)  was 
taken  last  seeson  iia  less  than  3  %reeks 
in  Jianuary  alter  migrating  fish  became 
available  on  south  Florida's 
overwintering  grounds.  Also,  the  hook- 
and-line  quota  (432.500  lb  (196.179  kg)) 
was  takm  mostly  off  northwest  Flcnida 
early  in  the  seeson  as  a  result  of  an 
unHxpected  increase  in  fishing  effort. 
Subseouently.  the  fish«y  was  dosed 
DaoBmoer  20. 1994.  before  king 
mad»rel  migrated  to  traditional  fishing 
grovnds  off  southwest  Florida.  To  avert 
sodoeoonomic  harddiips  among 
southwest  Flmida  participants,  the 
fishery  was  reopened  by  emergsncy 
rulemaking  from  February  1-21  with  a 
300,000-lb  (136.07Mcg)  supplemental 
quota. 

In  1995,  the  Gulf  Council's  industry 
advlsorv  panel  requested  that  the  Gulf 
Council  consider  a  long-tann  solution  to 
management  proUems  resultingfrom 
inaeaeed  paitidpation  in  the  fishery. 
Tlie  panel  suggested  developnient  of 
lindted  access  altemativea,  and  the  Gulf 
Council's  Sodoeoonondc  Panel  also 
recommended  a  limited  access  program. 


The  Gulf  and  South  Atlantic  Ccundls 
previously  considered  these 
management  approaches  and 
estabUshed  a  control  date  of  July  2. 1993 
(58  FR  35914.  July  2, 1993)  for  king  and 
Spanish  mackwel  in  the  Gulf  of  Mexioo 
and  Atlantic  The  July  2, 1993,  control 
date  remains  in  effect  for  the  Gulf  and 
Atlantic  groups  of  Spanish  mackoel. 
Subeequent  efforts  to  develop  limited 
access  alternatives  were  delayed  or 
deferred. 

bi4>lementation  of  an  effort  limitation 
program  for  the  EEZ  would  require 
preparation  of  an  FMP  amendment  by 
both  Coundls  and  publication  of  a 
proposed  implementing  rule  with  a 
public  comment  period.  NMFS' 
approval  of  the  amendm«it  and 
issuance  of  a  final  rule  would  also  be 
required. 

As  the  Coundls  consider  management 
options,  induding  limited  entry  or 
access-controlled  regimes,  some 
fishermen  who  do  not  currently  harvest 
Gulf  or  Atlantic  group  king  mackerel. 
and  have  never  done  so,  may  decide  to 
enter  the  fishery  for  the  sole  piupose  of 
establishing  a  record  of  commerdal 
landings  or  for-hire  recreational 
partidpation.  When  management . 
authorities  begin  to  consider  use  of  a 
limited  access  management  regime,  this 
kind  of  speculative  entry  often  is 
responsible  for  a  rapid  increase  in 
fishing  effort  in  fisheries  that  are  already 
fully  developed  or  overdeveloped.  The 
original  fishery  problems,  such  as 
overcapitalization  or  overfishing,  may 
be  exacerbated  by  the  entry  of  new 
partidpants. 

In  Older  to  avoid  this  problem,  if 
management  measures  to  limit 
partidpation  or  effort  in  the  fishery  are 
determined  to  be  necessary,  the 
Coimdls  are  considering  October  16, 
1995.  as  the  control  date.  After  that  date, 
anyone  entering  the  commercial  or  for- 
hire  (charter  and  headboat)  fisheries  for 
Gulf  group  king  mackerel  or  the 
commndal  fishery  for  Atlantic  group 
king  mackerel  may  not  be  assurwi  of 
foture  partidpation  in  the  respective 
fishery  if  a  management  regime  is 
developed  and  implemented  limiting 
the  number  of  fishery  participants. 

Consideration  of  a  control  date  does 
not  commit  the  Coimdls  or  NMFS  to 
any  particular  mf  nagement  regime  or 
criteriii  for  entry  into  the  fisheries  for 
Gulf  or  Atlantic  group  king  mackerel. 
Fishermen  are  not  guaranteed  fiitiue 
partidpation  in  thme  fisheries 
regardless  of  their  entry  date  or  intensity 
of  partidpation  in  these  fisheries  before 
or  aher  the  control  date  under 
consideration.  The  Councils  may 
subsequenUy  choose  a  different  control 
date  or  they  may  choose  a  management 


re^me  that  does  not  make  use  of  such 
a  date.  The  Coundls  may  choose  to  give 
variably  «veighted  o(msiderati(m.to 
fishermen  active  in  the  fisheries  before 
and  after  the  control  date.  Other 
qualifying  criteria,  such  as 
documentation  of  ccmunerdal  landing* 
and  sales  and  for-hire  charter  and 
headboat  partidpatton,  may  be  applied 
for  entry.  The  Coundls  also  may  cnoose 
to  take  no  further  action  to  control  entry 
or  access  to  the  fishery,  in  wtiLdi  esse 
the  control  date  may  be  rescinded. 

Aiabor^  16  U.S.C  1801  et  teq. 

Dated:  October  10. 1995. 


Aaistant  Administrator  for  FiEhmm, 

National  Aforine  Fisheries  Service. 

[FR  Doc  95-25526  Filed  10-13-45;  6:45  am] 
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Atlantic  Striped  Baaa  Flaharfaa;  Public 


AQBICV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  additional  public 

hearing;  request  for  comments. 

SUIMARY:  On  September  29. 1995. 
NMFS  announced  two  public  hearings 
to  receive  comments  from  fishery 
participants  and  other  memb«s  of  the 
public  regarding  proposed  regulations 
on  the  harvest  and  possession  of  striped 
bass  in  the  exclusive  economic  zone  of 
the  Atlantic  Ocean  from  Maine  through 
North  Carolina.  NMFS  now  is 
annoimcing  that  it  intends  to  hold  one 
additional  public  hearing. 

To  accommodate  people  unable  to 
attend  a  hearing  who  wish  to  provide 
additional  comments.  NMFS  also  has 
solidted  written  comments  on  the 
proposed  rule. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  October  27. 1995.  The  hearings 
are  scheduled  as  follows: 

1.  Odober  12. 1995,  7  to  9  p.m., 
Manteo,  NC 

2.  Odober  16. 1995.  7  to  9  p.m..  Toms 
River,  NJ 

3.  October  25, 1995.  7  to  9  p.m., 
Plymouth.  MA 

A00RE8SES:  Written  comments  should 
be  sent  to  William  Hogarth,  Office  of 
Fisheries  Conservation  and  Management 
(F/CM);  NMFS.  1315  East-West 
Highway.  Silver  Spring,  MD  20910. 
Qearly  mark  the  outside  of  the  envelope 
"Atlantic  Striped  Bass  Comments." 
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The  hearings  will  be  held  at  the 
foUowing  locati<His: 

1.  Manteo— North  Carolina  Aquarium, 
Roenoke  bland,  Manteo,  NC  27954 

2.  Toms  River— Ocean  Coimty 
Administration  Building.  101  Hooper 
Ave.,  Room  119,  Toms  Rivw,  NJ  08754 

3.  Plymouth— Plymouth  N.  High 
School,  Obery  Street.  Plymouth,  MA 
02360 

FOR  FURTHER  MTORMATION  CONTACT: 
William  Hogarth  at  301-713-2330. 


SUPPLBMe  ffARV  MFORMATION:  The  initial 
hearing  announcement  was  published 
on  September  29, 1995  (60  FR  50540). 

A  complete  description  of  the 
measures,  and  the  purpose  and  need  for 
the  propoeed  action,  is  ctmtained  in  the 
proposed  rule  published  Septnnber  27, 
1995  (60  FR  49821),  and  is  not  repeated 
here.  A  copy  of  the  proposed  rule  may 
be  obtained  by  writ^  (see  A00RE8KS) 
or  calling  the  contact  person  (see  FOR 
FURTHER  MFORMATION  CONTACT). 

The  hearinos  are  physically  accessible 
to  people  witn  disabilities.  Requests  for 


sign  language  interpretation  »  ether 
auxiliary  aids  for  the  Plymouth,  MA 
public  hearing  should  be  directed  to 
WilliamHoguth  by  October  20. 1995 
(see A00RES8C8). -,:... 

AMdMrily:  16  U.S.C  1851  note. 

Dated:  October  10, 1995. 
Richard  ILSchMfw. 

Director,  Office  ofFisberiM  Coaaenatioa  and 
Managmwnt,  National  Marine  Fisheries 
Service. 
(FR  Doc  95-25517  Filed  10-1(M)S:  4:53  pml 
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DEFARTMENT  OF  ACMCULIURE 


ReQioni 

wcmi 


to  copstitiaB  legal  evidence  that  the 
agency  ius  given  timely  aaoui' 
omstructive  Notice  of  Proposed  Actfons 
and  Notice  of  Dediirais  Subject  to 
Administxative  Appeal.  As  provided  at 
36  (7R  215.6.  the  timeframe  for  public 
comment  on  propoaediKrtions  AaH  be 
basedoo  the  date  of  pnblication  of  e 
Notice  of  Prqpoeed  Action  in  the 
primary  newrspaper.  As  provided  at  36 
CFR  215.13.  the  timeframe  for  appeal 
diall  be  besed  on  the  dale  of  publicatian 
of  a  Notice  of  Decision  in  the  primary 
newspaper. 


UgriNolioasllaquind    Dedrioos  by  the  Regional  Forester 


pwttia 

AOmCY:  USDA  Forast  Service.  USDA. 
ACnON;  Nodce. 

auiMARV:  Ib  acGoniaiioe  eridi  36  CFR 
Part  215,  DecidJng  Otfcanin  tfie  Alaska 
Region  will  puhUsb  Nodoas  erf  Proposed 
Actfons  and  Notioae  of  Deciaians 
Subject  to  Adminiatiative  Aj^eel  tai  the 
Lagsl  Notioe  Sectlon«f  the  newqiapers 
li^ed  in  the  Su^Iemanlvy  Information 
Secdon  of  the  Notice.  As  nravided  in  36 
CFR  215.5,  audi  notioea  aball  oonstitute 
legal  evidence  that  the  Minry  has  g^ven 
timely  and  conatructive  Notice  of 
Propoaed  Action*  and  Nottce  o( 
Deddons  Subject  to  AtfaniniftriOive 
ApieaL'Newi^aper  publication  at 
Nottces  of  Pkopoeed  Actions.and 
Nott6es  of  Dadaions  Is  in  eddition  to 
dirad  notice  tp  pecaons  wfaobave 
requested  notice  in  %»iiting  and  to 
persons  known  to  be  interarted  in  or 
afiected  by  a  specific  proposal  or 
dadsian.  " 

DATit:  Use  of  these  papers  fbr  puiposes 
of  publishing  Leaal  Notioaa  o^Ropoaed 
Acttona  and  Notioaa  of  Dedsiona 
Sufafed  to  Administrative  Appaal  shall 
begin  October  2. 199$. 
FOR  FUflTMER  ■mmmahon  oontact: 
Chapie  Shelley.  Regional  Ai^ieala 
Coordinator.  Alaska  RedaQ.  USDA 
Forest  Service, EPB. PXl.  80x21628, 
^lneau.  Alaska  99802,  telephone  (907) 
58G-«855. 


"Juneeu  Empire."  published  daily 
except  Seturday  and  ofBdal  holidays  in 
Juneeu,  Alaska,  fbr  dedsions  affecting 
National  Forest  System  lands  in  the 
State  of  Alaaka  anid  for  any  decision  of 
Region-wide  impact  "Anchorage  Daily 
News."  published  daily  in  An^orage, 
Alaaka.  for  decisions  afEscting  Natitmal 
Foreet  System  lands  in  the  State  of 
Alaaka  uid  for  any  decisions  of  Region- 
wide  imped. 

by  te  Omgacli  Forest 
•dtheGlaciarDislrid 
;ai^M:hNalioBalFa 


ftnON:  Dedding 
Officers  in  the  Alaeka  Racka  will  give 
Legsl  Notioaa  of  Propoaed  Action*  end 
Nodoes  of  Dadsfons  &ibied  to 
Administrative  Appeal  iathe foUowing 
newepapar*  whicaen  listed  W  Foiraet 
Service  administradee  unit  WiMi^  more 
than  one  newqMper  ia  listed  far  my 
unit,  the  first  i^w^apar  Ualad  ia  the 
piiiaaiy  newspaper  ediich  ahall  be  used 


"Ancfaocege  Daily  News."  published 
daily  in  Anchorage.  Alaska.. 

DedaioBa  hf  the  Cordova  Distrid 
Kaager,  dngach  Nattonel  Foreal 

"Andiorage  Daily  News."  published 
daily  in  Andiorage.  Alaska.  "Cordova 
Times."  publidied  weekly  in  Cordova, 
Aladuu 

Dedatona  by  the  Seward  Dialrid 
RBBgn>,  dingach  Nadenal  Foraal 

"Anchoraae  Daily  News."  published 
daily  in  Anchorage.  Alaska.  "Seward 
Phoenix  Log,"  piutlished  weekly  in 
Seward.  Alaska. 'Tminsula  Oairion," 
published  daily  except  Saturday, 
Sunday,  and  official  holiduw  in  Kenai. 

DedaiaBa  by  the  Chadiam  Area  Forest 
Si^erriaor,  the  Tekirtat  Distrid . 
laagsr,  dM  Hoeneh  Distrid  Renger,  die 
Joneaa  DiaHid  Sanger,  and  die 
Adnifratty  NatioBal  Monnment  Ranger, 
Chadiam  Arae  of  the  Tongaaa  National 
Forest 

"Juneau  Empire,"  published  daily 
except  Saturday  and  official  holidays  in 
Juneeu,  Alaska. 


Dedaiona  by  the  Sitfce  Distrtet 
ChadiaM  Ana  of  the  Te^ai 
Forast 

"Daily  ^dca  Sentinel,"  published 
daily  excrat  Saturday,  Sunday,  and 
official  holidays  in  Sitka,  Alaska. 

Dedaiona  by  all  Deddii^  Officers  oTdM 
Ketchikan  Area  of  the  Toi^aaa  Nadenal 
Forest  ^iii 

"Ketchikan  DaOy  News.**  publisbtfd 
daily  except  Sunday  and  official 
holidays  in  Ketch&an,  Alaska. 

Dectoiana  by  die  StiUne  Area  Forest 
StyerviaorandthePetarahmgDiatrter 
Rangsr,  StiUne  Arse  of  die  Tongaaa 
National  Fereat 

'Tetersburg  Pilot."  published  weekly 
in  Petersburg.  Alaska. 

Dedaiona  by  the  Wraagell  Distrid 
Ranger,  Stikine  Area  of  the  Tongeaa 
National  Forset 

"Wrangell  Sentinel,"  published 
weekly  in  Wrangell.  Alaska. 

Dated:  Odobar  3, 1995. 
FhUJanik. 
Reglional  Foneter. 

PK  Doc  S5>-2S4e6  FUad  10-3-05;  8:45  ami 
aaiJM  ooof  Mis-iMi 


Phw  Creak  Evapocatlon  Pond 

AQBICY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 

8tMMARY:  The  Department  of 
Agriculture.  Forest  Service,  will  prepere 
an  environn^tal  imped  statement  vat 
a  proposal  to  construd  a  115  acre  foot 
evaporation  pond  on  a  Federal  mill  site 
claim  in  Pine  Creek.  Inyo  Coui^, 
California.  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  In  addition,  the  agency 
gives  notice  of  the  full  environm«Dtal 
analysis  and  decision-making  process 
that  will  occur  on  the  propoMl  so  that 
interested  and  afiiBcted  people  are  aware 
of  how  they  may  paitidpate  and 
contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
November  1, 1995. 

A00RE88E8:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  anal]rsis  to  Dennis  W.  Martin,  Forest 
Supervisor,  Inyo  National  Forest,  873  N. 
Main  Street,  Bishop,  Califomie  93514. 
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rem  RIWIMWI MFOMMTKM  OONTACT:^ 
Diiect  quesdoos  about  the  proposed 
action  and  enviramneotal  impact 
statameot  to  Vemon  McLean,  Foieal 
Geologist,  iayo  National  Foieat.  873  N. 
Main  Street.  Biahop.  California  93514. 
I^iflne  019-47»-2424. 
•UPPUMBirMIT  ■WOWiOTMI.  U.S. 
Tungrten  Cotpoiatian  has  submitted  a 
plan  of  (yetationa.  as  directed  by  36 
CFR  228,  to  oonstnict  an  evaporation 
pond  on  a  Fedeial  mill  site.  The 
evaporaticm  pond  will  facilitate  meeting 
water  quality  requironents  while 
increasing  production  from  the  U.S. 
Tungsten  fiM3lity. 

In  i»epaiing  the  environmental 
impact  statement,  the  Forest  Service 
will  identify  and  consider  a  range  of 
ahematives  for  this  site.  One  of  these 
will  be  no  construction  of  the  pond. 

Dennis  W.  Martin.  Forest  Supervisor. 
Inyo  National  Forest,  Bishop,  Califixnia. 
is  the  responsible  official. 

The  Foreet  Service  is  seeking 
informatioo,  comments,  and  assistance 
from  Federal,  State,  and  local  agendes 
and  other  individuals  (v  organizations 
who  may  be  interested  in  or  affected  by 
the  propoeed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (I^S). 
The  scoping  proceaa  includes:  (1) 
Identifying  potential  issues;  (2) 
Identifying  issues  to  be  analyzed  in 
depth;  (3)  Eliminating  insignificant 
issues  or  those  which  have  been  covered 
by  a  relevant  previous  environmental 
analysis:  (4)  ^qploring  additional 
ahematives;  (5)  Identifying  potential 
environmental  efiiects  of  the  proposed 
action  and  alternatives  (i.e.  direct, 
indirect,  and  cumulative  effocts  and 
connected  actions);  (6)  Determining 
potential  cooperating  agencies  and  task 
assignments. 

The  draft  environmental  impact 
statemmt  (DEIS)  is  expected  to  be  filed 
with  the  Bavironmental  Protection 
Agency  (EPA)  and  to  be  available  for    . 
public  review  by  Octotwr  31, 1995.  At 
that  time  EPA  will  publish  a  notice  of 
availability  of  the  I^IS  in  the  Federal 


The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register. 

The  F(H«8t  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewen  notice  of  several  court  julings 
related  to  public  participation  in  the 
environmoital  review  process.  First, 
reviewen  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 


review  of  the  proposal  so  th^  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vennont  yionioee  Nuclear  Power  Corp.  v. 
NBDC.  435  U.S.  519, 553  (1978).  Also, 
environmental  ob)ections  that  could  be 
raised  at  the  ^aft  snvironaental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  oomts.  Oty 
ofAngooa  v.  HodeL  803  F.2d  1016. 
1022  (9th  Or.  1986)  and  IMscoiisto 
Hnitagfig.  tnc  v.  Harris.  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  Important 
that  those  interested  in  this  propoeed 
action  participate  by  the  doee  of  the  45 
day  comment  period  so  that  substsintive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfolly  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statemenL 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Coinments  may  also  address  the 
adequacy  of  this  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  disoissed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  mi  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Sovice  in 
preparing  the  final  environmental 
impact  statement  (FEIS).  The  FEIS  ia 
scheduled  to  be  completed  by 
September  1996.  The  Forest  Service  is 
required  to  respond  in  the  FEIS  to  the 
comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider 
the  comments,  responses,  disclosure  of 
environmental  consequences,  and  .      .^ 
applicable  laws,  regulations,  and  >^"'^' 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsive  official . 
will  document  the  decisioa  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  bp  subject  to  appeal  under 
36  CFR  215.  •  ... 

Datsd:  OctobsrS,  1995. 
Dmnis  W.  Martin. 
Fonat  Supervisor. 

(PR  Doc.  9S-254ft4  Filed  10-13-05;  8:45  am] 
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Ooonlo  County,  \MI 

AQfllCV:  Forest  Service.  USDA. 
ACTION:  Noticr,  intent  to  prepare 
environmental  impact  statement 

•UMMARV:  The  Depwtmant  of 
Agriculture.  Forest  Service,  will  prepare 
tank  and  final  environmental  impact 
statement  (EIS)  on  a  proposed  action  to 
develop  an  integrated  peat  nmnagement 
program  at  the  Oconto  River  Seed 
Onward  near  White  Lake,  WisconsiiL 
The  Potest  Service  invites  written 
comments  on  the  scope  of  the  analyris. 
In  addition,  the  Forest  Service  gives 
notice  of  the  environmental  anidysia 
and  dedsionfflaking  process  that  will 
occur  on  the  propoMd  action  so  that 
interested  and  afiacfted  people  are  awara 
of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATE:  Conunents  concerning  the  scope 
of  the  analysis  should  be  reoaived  in 
writing,  on  or  before  November  15, 
1995,  to  ensure  timely  consideration. 
AD0RES8:  Send  written  comments  to: 
Seed  Orchard  EIS  Project,  Oconto  River 
Seed  Orchard,  18100  Saul's  Spring 
Road.  White  Lake,  WI 54491. 

FOR  FUfmcR  MramATiON  contact: 

Bill  Sery,  Oconto  River  Seed  Orchard 
Manager,  (715)  276-7400. 
SUPPLEMENTARY  MFORMATION:  The 
Oconto  River  Seed  Orchard  is  managed ' 
for  the  production  of  Jack  pine,  white 
pins,  red  pine,  white  spruce,  black 
spruce,  and  tamarack  seed.  The  seed  is 
used  to  produce  seedlings  for  the 
National  Forests  in  the  Lake  States 
region.  The  primary  objective  of  the 
orchard  is  to  produce  seed  of  high 
quality  and  sufficient  quantity  to  meet 
Forest  Service  needs.  A  porticm  of  the 
seed  orchard  is  under  management  of  a 
special  use  permit  for  the  production  of 
agricultural  crops  and  seed.  Use  of 
current  pest  management  technology 
and  products  is  necessary  in  order  to 
achlevethese  goals. 

The  Forest  Service  will  conduct  an  " 
environmental  analysis  to  determine 
M^t  type  of  integrated  pest 
management  program  will  be  used  at  the 
Oconto  River  Seed  Orchard  near  White 
Lake,  Wisconsin,  to  produce  seed  for  the 
National  Forests  in  Wisconsin, 
Midiigan,  and  Miimeaota,  and  to  protect 
agricultiiral  investments.  The  pest 
management  practices  that  will  be 
analyzed  include,  but  an  not  limited  to. 
control  of  unwanted  vegetation  by 
mechanical  and  chemi^  methods; 
amtrol  of  diseases  uring  sanitation  and 
biological  control  organisms;  control  of 


insect  pests  widi  biological  and 
chaasical  ^necticidea.  and  (Me  of 
aaidtation;  and  oontnd  of  antaial  pasts 
througb  mecfaanicd  and  pieveutatlve 
measures. 

In  prepgring  the  emdmnmai^tal 
Impact  ftatamant.  the  FoNetServioe 
will  identify  and  ooorid»«migB  of. 
altenative  pest  manngirananl  pragrams. 
One  alternative  will  be  no  action. 
Another  ahanative  will  be  a  pest 
management  proeram  without  the  use  of . 
dieaiical  pestidus.  OdMr  alternatives 
vrfll  be  pest  management  programs  . 
coniQirised  of  various  oonminaticiBS  oi 
oon^ol  methods. 

PabUc  putidpatien  will  be  esjpedaUy 
important  at  ueneial  paints  duviitg  tbe 
anafysis.  Tile  flnt  pcrfnt  is  dotiiig  die 
scojpring  pcoosss  (40  CFR  1601.7K  ikrliich 
Includes: 

1 .  Definibg  the  scope  of  Os  snSlyi^  ^ 
natnra  of  the  dedsloo  to  bs  made. 

2.  Menttfylag  the  issues  and  dalamdning 
die  rignifioant  iasaas  far  oansldakedoD  and 
aDalfria  within  the  aai 


3.  Defiaiag  the  {neper  maksmp  of  the 
InfniiiripHfisij  team 

4.  fij^loriiM  powlhli  sltsmatlijn 

5.  Idoitifyiag  potential  envimmiBntal 
ethds. 

6.  DetamilnIng  poteiitlal  oot^Miating 


7.  tdantifytng  paope  or  iadMduals 
inlsnsled  or  aflsctad  bjr  the  daclitou, 

The  Forest  Sovice  will  be  seeking 
information,  comments,  and  asaistanoe 
from  Fedwal,  State,  and  local  agehries 
and  other  individuals  or  o^ganiaitioos 
interested  in  araffsctad  \y  the  pro|Meed 
action.  *  '     ',  .'.^.  ~     . 

Public  paitidpatUn^rfll  be  aiiitlcited 
by  iiotifying  in  person  aad/or'byiAail    .. 
kno«m  interested  and  affected  publics 
and  key  contacts  of  the  scope  olflie 
anafysis.  b  additian.  news  releases  %vi)ll 
be  used  to  g^ve  th|;  public  ganeral 
notice.  One  puUic  meeting  wa»  abeedy 
held  at  the  Oesonto  River  Seed  Oltdiaxd 
on  September  21  and  others  canlie  held 
as  needed.  Input  fioqi  interested  people 
and  organisations  wffl  be  used  !n 
preparation  of  ^  inlf,  M^yim^i^mital 
impact  StatemenL 

The  piWminaiy  issues  IdMifiedare: 

(1)  "CbeeaBd  of  s^d  ordiaidpestiddes 
on  lauthah  health  and  the  anvironinait; 

(2)  tbe  impact  of  pest  m«n«a*ioent 
activities  on  thraalBned  aao  aDdangaiBd 
species  and  non-target  ocganiams:  (3) 
the  tffect  of  pest  managffnent  activities 
on  tlw  sunoOnding  ooonpunlfy's. 
Itfesfyle:  and  (4)  the  eSK#«ipMe|  of  pest 
control  methods. 

The  draft  environinio^  imiiect 
statement  is  ei^ected  to  be  filed  with 
the  Bnvimmneotal  foole0Hon  Aawiy 
(EPA)  and  tixbe  available  for  piwUc . 


renew  by  August  of  1996.  At  that  time, 
EPA  will  puUish  a  notice  of  availability 
of  the.draft  environmental  im^tact 
statement  in  the  Federal  RagMer. 

The  comment  period  aa  the  draft 
envinmmental  impact  statement  will  be 
45  days  from  the  date  the  EPA's  notice 
of  avidlability  appean  in  the  Pederel 


The  Forest  Service  beliiaves,  at  this 
early  stage,  it  is  important  to  ^ve 
reviewen  notice  of  several  court  rulings 
raladed  to  public  partidpation  in  the 
environmental  revieW  process.  First, 
reviewms  of  draft  environmental  ImjMd 
statements  mu^  struduie  their 
psrtidpstion  in  the  environmental 
review  of  die  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the  .. 
reviewer's  position  and  contentions.      ' 
Vannont  yanJcee  Nuclear  Power  Carp.  v. 
NRDC.  435  U.S.  519. 553  (1978).  Also, 
envlrorunental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  Stage  but  that  are  not  Raised 
imtil  after  completion  of  the  final 
environment^  Impad  statement  nuy  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodd.  803  F.2d  1016, . 
1022  r9th  Circuit.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  coxirt  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  partidpate  by  the  dose  of  the 
comment  period  so  that  substantive 
comments  and  o^ecti(Hu  are  made 
available  to  the  Forest  Service.at  the 
time  wbaa  it  can  meaningfully  consider 
them  and  respond  to  them  in  the  fi""! 
environmoital  impad  statement 

To  assist  the  Forest  Service  in 
identifying  and  cansidaring  issues  and 
concerns  on  the  proposed  action, 
comments  icm  the  draft  environmental 
impad  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  spednc  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impad  statement  or  the  merits  of  the 
alt«natives  ftmnulat^  and  discussed  in 
the  statemrait  Reviewers  may  wiah  to 
refer  to  the  Coundl  of  Environmental 
Regulations  Cor  implementing  the 
procedural  provisionB  of  the  National 
Environmental  Pohcy  Ad  at  40  CFR 
1503.3  in  addressing  these  points. 

Following.the  commmt  period  on  the 
draft  environmental  impad  statement, 
comments  will  be,  analyzed,  considered, 
and  respc^ided  to  by  the  Forest  S«rvice 
in  preparing  the  final  envjronmental 
impad  statement  The  final 
environmental  impad  statement  is . 
scheduled  to  be  oompleted  by  February 

of  1997.  ;    -rr:.  !.  - 


The  re^ionsible  offidal  will  consider 
the  comments  and  reqMnaas: 
rniTimnmontsl  rnnsngiinnnn  dinaiiwod 
in  the  envircmmmital  imped  statsment; 
ttut  applicable  laws,  ragul^ions.  and 
polides  in  making  a  decision  TTe^f"g 
this  proposal  The  decision  and  reesons 
for  the  decision  will  be  documented  in 
the  Reoord  of  Oedsian.  That  dedaion 
will  be  sulqed  to  appeal  in  arowdance 
with  36  CFR  part  217. 

Jack  G.  Thiyer,  Forest  Supovisor. 
Nicolet  National  Forest  in  Wisoonsin,  is 
the  responsible  offidaL 

Dated:  Octobv  2, 1995. 
Jadi  G.  ttwjer, 
Fonst  Supovisor. 
IFR Doc  95-25497  FUad^Ur^ 8:45  ami 


Sequoia  Nattoiwl  Forwt 

AQENCVt  Forest  Service,  U^A. 
ACTION:  Notice  of  intent 

SUMMARY:  The  Forest  Service  will 
prepare  an  Enviroiunental  bnpad 
Statement  (EIS)  on  a  proposeo 
Amendment  to  the  Land  and  Resource 
Management  Plan  (LRMP)  to  clarify  the 
standards  and  guidelines  under  vMch 
aunmerdal  livestock  grazing  may  be 
managed  on  the  Sequoia  Naticmal 
Forest,  Tulare  County,  California. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to  the  responsible 
official  Del  A.  Pengllly,  Acting  Forest 
Supervisor,  Sequoia  National  Forest, 
900  W.  (kand  Avenue,  Porterville, 
CaUfbrnia  93257-2035.  • 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
Amendment  to  Julie  Allen,  Land 
Management  Planning  Officer.  Sequoia 
National  Forest,  900  W.  Gtand  Avenue. 
Porterville.  California  93257-2035, 
telephone  (209)  784-1500. 

SUPPLBIENTARY  INFORMATION:  The 
Sequoia  National  Forest  proposes  to   ■< : 
amend  the  standards  and  guidelines  in 
its  LRMP  in  regards  to  oommerdal 
livestock  grazing  and  to  evaluate  this 
proposal  in  an  EIS.  A  range  of 
alternatives  for  this  proposed 
amendmoit  will  be  coi^dered  and 
documented  in  the  EIS.  One  of  these 
wiU  be  a  no  action/no  change 
alternative,  essentially  leaving  the 
current  Land  and  Resource  Management 
Plan  in  place.  Other  alternatives  will 
propose  to  eAdfX  standards  and 
guidelines  regarding  commercial 
livestock  grazing  including  the  grazing 
related  po(ti(ms  of  the  1990  Mediated 
Setdement  Agrennait  as  is  or  with 
modifications. 
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IntmciTe  scoping  for  tliis  proposed 
Forast  Plan  smendmant  wss  dona  in 
Modi  and  ^vil  of  1905.  At  that  tima 
it  WM  thought  that  this  smandment 
woold  ba  anal3raBd  in  documsntsd  as  an 
environmantal  assasimenL  Qven  the 
scope  of  tha  proposal,  and  a  dasirs  to 
provide  additional  piooediixal 
opportunitlaa  far  mmm^tit,  the  FOrsst 
Supssvisov  hss  decided  to  document 
this  analjFsis  in  an  enviraomantal 
Impact  statsBsant  By  this  notice,  further 
fnp^wg  ««mwM«it«  are  invited  from  any 
yAut  nd^ght  not  have  cooomented  before. 
Thoaa  who  have,  need  not  do  so  again. 
All  input  from  the  public  wiU  be 
consiosrad  in  piepantion  of  the  diaft 
environmental  impact  statement  (IKIS). 

The  draft  EIS  (ENQS)  is  esqiected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  November  1095.  At 
that  time  EPA  will  publish  a  notice  of 
availability  of  the  DOS  in  the  Federal 


The  commant  period  on  the  UBSS  will 
be  45  days  froBD  the  date  that  EPA's 
Notice  of  Availafaili^  appears  hi  the 
Fadasal  lagMsr.  It  is  very  important 
that  thoae  interested  in  the  management 
of  the  Sequoia  National  Forest 
participata  at  that  time.  To  be  the  most 
helpful,  comments  on  the  OEIS  should 
be  as  tfmdSkc  as  possible  and  may 
address  the  adeq^iacy  of  the  statement  or 
the  merits  of  the  alternatives  rilaaissed 
(see  The  Council  on  Environmental 
Quality  Regulations  fcv  implementing 
the  procedural  provisians  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3).  Commants  should  refar  to 
specific  pages  or  diapters  of  thalXIS. 

Federal  court  decisions  have 
established  that  leviewars  of  DEIS'S 
must  structure  their  participation  in  the 
environmental  review  of  tlw  proposal  so 
that  it  is  meaningful  and  alerts  an 
agancy  to  the  reviewers'  position  and 
ocmtentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  435  U.S.  519.  553 
(1078).  Also,  environmental  objections 
that  coidd  be  raised  at  the  DEIS  stage, 
but  that  are  not  raised  until  alter 
completion  of  the  final  EIS.  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.  2d  1016, 
1022  (9th  dr.  1966)  and  Wisconsin 
Heritages.  Inc.  v.  Hard*,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
theee  court  rulings,  it  is  very  important 
that  thoae  intere^ed  in  this  proposed 
action  participate  by  the  close  of  the 
conmient  period  on  the  I^IS  so  that 
substantive  comments  and  objections 
aro  made  available  to  the  Forest  Service 
at  a  time  w^ian  it  can  meaningfully 
consider  them  end  rsqiond  to  them  in 
the  final  OS. 


After  the  oommsDt  period  for  the  draft 
EIS  ends,  the  comments  received  will  be 
analysed  and  ocmsidarod  by  the  Forest 
Service  in  4»  preparation  of  the  Final 
EIS. 

Dated:  Octobar  8,  IMS. 
|iiBalB.Alla^ 
Acting  Formt  Suparvitor. 
(FR  Doc  95-25488  Piled  10-13-86;  8:45  am] 
!M1S-11-M 


proposed  dianges  to  the  project's  Plan 
of  Oparstions  indnde  the  following: 
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AQBICV:  Forest  Service.  USDA. 

ACTION:  Notice,  intent  to  prepare  a 
supplemental  environmental  impact 
statement. 


r:  Pursuant  to  section  102(2X0 
of  the  National  Environmental  PoUcy 
Act  of  1969.  the  USDA  Forest  Service, 
Chatham  Area,  under  the  direction  of 
the  Juneau  Ranger  District,  will  prspare 
a  supplemental  environmental  impact 
statement  (SEIS)  to  anal]rza  and  dintlay 
the  effects  of  proposed  dianges  to  the 
Kensington  Gold  Project,  looted  on 
public  and  private  lands  in  southsaatam 
Alaska.  The  propoeed  ndne  is  operated 
by  Coeur  Al^ca  and  is  locatad 
approximataly  45  miles  north  of 
downtown  )tmeau.  The  Record  of 
Decision  tot  die  original  Final 
Environmental  Impact  Statement  was 
signed  on  January  29. 1992. 

DATES:  Comments  will  be  accepted 
throughout  the  EIS  process  but.  to  be 
most  useful  during  the  snalysis  they 
should  be  received  in  writing  by 
October  30. 1995. 

A00MES8CS:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Roger  ^A,  Kfinerals 
Management  Specialist,  Juneau  Ranger 
District.  8465  Old  Dairy  Road.  Juneau, 
Alaska,  99801. 

FOR  nmncR  information  oontact: 

Roger  Birk,  Minerals  Management 
Specialist.  Juneau  Ranger  District.  8465 
Old  Dairy  Road,  Juneau.  Aladca  99801: 
phone  (907)  586-6800;  fiuc  (907)  58fr- 
8806. 

SUPPLOiBITARY  MFORMATION:  The 
propoeed  operations  are  subject  to 
approval  of  a  Plan  of  Operations  under 
36  CFR,  fart  228.  which  is  intended  to 
ensure  that  adverse  environmental 
efEBCts  on  National  Forest  System  lands 
and  resources  are  minimized.  The 


1.  Advanced  walar  tieatmsnt  of  the 
flotation  tailings  and  dewateied  CIL  effluent 
with  undeigRiund  tailingi  dispdsaL 

2.  Avalaodw  control  and  manag«m«iit 

3.  Dischaiaa  of  Iraelad  taiUngi  pond 
effluent  to  Shsrman  Qrssk  with  fkm 
augmentation  to  meat  and-of-pipe  diachaigs 
standards. 

4.  New  laydownaraa/hdlooptar  pad 
relocation. 

5.  Use  of  diaaal  fuel  for  power  gmantioo 
tathar  than  LPG  (liquified  patnhom  ga*)- 

6.  Tampomy  construction  camp. 

The  purpoee  and  need  for  the 
propoeed  amandmants  to  the  Plan  of 
Opentions  is  to  reduce  potential 
imparts  to  OHnmercial  fishsrias  from  a 
mixing  xona  in  saltwatar,  radnoe  risks 
from  avalanches,  snd  increaae  the 
eoonomir  effidsDcy  of  the  mine. 

In  addition  to  the  Forest  Service,  the 
Environmental  Protection  Agency  and 
U.S.  Army  Corps  of  TTnglnanrs  have 
jurlsdictian  snd  will  pwtidpata  as 
cooperating  uendes  in  the  preparation 
of  the  SEIS.  Tbrn  Forest  Service  has 
agiaad  to  be  the  lead  agancy.  EPA  will 
be  rsaponsibla  for  assuring  that  the 
snal3rris  provides  suffidsnt  Infomnation 
for  tssusnce  of  a  National  Pollutant 
Discharge  Eliminatf  on  System  permit 
under  authodty  of  the  Clean  Water  Act 
The  Corps  will  be  rsnionslble  for 
ensuring  that  the  anal]rsis  provides 
sufBdant  information  for  issuance  of  a 
Section  404  of  the  Clean  Water  Act 
permit.  Section  10  of  the  Rivers  and 
Harbors  Ad  of  1899  psnnit.  snd  for 
compliance  with  Executive  Order  11990 
and  11900  for  wretlands  and  floodplains. 
Memorandums  of  Ihidantandihg  vrill  ba 
initiated  with  both  (rfthe  cooperating 
agendes. 

Iha  dedsion  to  be  made  is  whether  or 
not  to  approve  the  Plan  of  Operations  as 
amended  or  require  thtf  apentor  to 
revise  its  proposal.  The  original  FEIS 
analyiad  the  effects  of  developing  the 
Kensington  Gold  Project  The  SEIS  will 
analyze  only  the  effects  of  the  propoeed 
disngws  to  the  Plan  of  Oparations. 

Key  resouross  to  be  analyzed  indude 
water  quality  fron  the  diadiarge  to 
Sherman  Creek;  impacts  to  wetlands; 
impacts  to  fisheries  from  the  discharge; 
vinial  and  water  quality  afiiscts  snd 
stability  of  disturbed  araas  audi  ss  the 
laydown  aree,  new  foal  tank  sites,  and 
avalandie  control  arees;  air  quality 
effacts  from  dieed  power  ganaraticm; 
spill  potential  and  elfocts  of  hauling  and 
handling  additional  diasd  fiieL 

Gary  A.  Monison.  Forest  Supervisor. 
Tongass  National  Forast,  (Thatnam  Area, 
is  the  responsible  offidaL 

The  Forest  Service  is  seeking 
information  and  comments  from 


Federal.  State,  and  loeal  i  _ 

well  as  individiials  and  isuaniiillii. 

vdio  may  ba  intaieatad  in.  or  afisded  by 
the  propeaed  action.  PuMic  scopiiig 
madlBBB  afe  idannad  for  Junaan  at 
Centennial  lUl  from  2  pjn.  until  7  p  jn. 
on  Wedneaday,  Odobar  11  and  in 
Hainea  at  die  Conndl  Chambers,  in  Oty 
Hall  torn  2  pjn.  until  7  pjn.  on 
Tliuisdqr.  Odober  12.  Uweaaar 
ptedndes  travel  to  Haines  on  the  12di. 
the  meeting  will  be  held  October  19 
instead. 

The  draft  simplamanAal 
environmental  impact  statement  should 
be  avsllabla  for  piudic  raview  by 
TTornmhni  n.  mm  Tlia  i  lamnaiil 
pariod.on  die  dmflt  auiqtleinantal 
snviraamentd  ininad  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agsnqr 
publishaa  the  notice  of  availability  in 
die  Federal  WnlHii. 

The  Forest  Service  bdievea.  at  tUs 
early  stsgs.  it  is  inmortant  to  give 
levlewers  notioa  of  several  court  rulings 
related  to  public  participatian  in  dw 
environmental  review  praoeas.  Plrst. 
reviewers  trf  draft  anviMnmental  imped 
statements  must  structure  tibair 
partidpation  in  die  enviruumental 
reviewof  the  propoaal  so  that  it  is 
meaningfid  and  alarts  an  agency  to  die. 
ravie<»ir^s  position  and  oontenflons. 
VemMftt  yonloBe  Macbor  Anver  Cotp.  v. 
NRDC,  435  US.  519, 553  (1978).  Also, 
environmental  objections  diet  could  be 
raised  at  die  draft  environmental  tinpect 
statsment  stage  but  that  are  not  ratoad 
until  aftar  die  oomplatian  of  tte  final 
enviranmental  impact  statement  may  be 
wdved  or  dismissed  by  the  courts.  CHy 
ofAnmon  v.  HwM,  803  F.2d.  1016, 
1022  r9di  CIr.  1966)  and  Wiaconatn 
HeritagBB,  fric.  v.  Mmrfs.  490  F.  Supp. 
1334. 1338  (EJ}.  Wis.  1980).  Because  of 
theee  court  luUngs.  it  is  very  important 
thd  these  fafterested  in  this  proposed 
action  ^aitidpate  by  die  doee  wdw  45 
day  comment  period  so  that  substantive 
oommsttts  and  objadlona  are  made 
available  to  the  Forest  Service  at  a  tfine 
when  it  can  maaningfbttv  oonaider  them 
end  respond  to  them  in  die  final 
enviimtmantal  imped  atatamenL  To 
assist  the  Forest  Service  in  idsntifying 
snd  considering  iesues  and  conoanis  on 
the  propoeed  action,  comments  on  the 
draft  envirenmantd  imped  statement 
should  be  as  qpedfic  as  poaaible.  R  is 
also  helpful  if  oommoits  refar  to 
spedfic  pages  or  chapters  of  die' draft 
statamarit  Commentsinqr  also  addieas 
the  adequacy  of  the  draft  anvironmaatal 
impact  statement  or  the  merits  of  the 
altanallves  faimuleled  and  dianissed  in 
the  slalHaant  Reviewevi  msy  wish  to 
lefiBr  to  dm  Coundl  on  Baviranmental 
Quality  Regulations  for  Implementing 


the  procedural  provisions  of  die 
National  Environmantal  PcXicy  Ad  at  40 
CFR  1503.3  in  addreesinat^ee  pdnts. 
'  The  final  supplemei^ 
environmental  impact  statranent  is 
sdieduled  to  be  completed  by  February 
15, 1996.  The  Forest  Sapetviata  for  the 
Chatham  Area  of  the  Tongass  National 
Fcrest  will,  as  th»  responsible  official 
for  the  EIS,  make  a  decision  regarding 
thia  pn^Kiaal  considering  ^e  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
^IS,  end  applicable  laws,  regiilations, 
and  polidas.  The  dedsion  ar^ 
supporting  reasons  will  be  docummted 
in  a  Record  of  Decision. 

Dated:  Soptembor  20. 1095. 
TTaij  ft  llnfTlaBn.  ..^q^'.: 

Fonat  Supervwor. 

(FR  Doc  05-25512  Filed  10-13-^05;  8:45  am] 
I  coba  atis-tvM 


DEPARTMBIT  OF  COMMERCE 


[Dodi8t60-«q 

Foi«lgn>TrMleZoMSO,  Long  Beach, 
CA;  AppNoadon  fibr  Expenelon 

An  application  has  been  submitted  to 
the  Foraign-T^ade  Zones  Board  (the 
Board)  by  the  Boerd  of  Harbor 
ComifiiaeionerB  of  the  City  of  Long 
Beech.  CaUfomia.  grantee  of  FTZ  50. 
raquasting  authority  to  aiqiand  its  zone 
at  a  site  in  Sen  Bernardino,  California, 
within  the  Los  Angelee-Long  Beach 
'Customs  port  of  entry  area.  The 
qiplicaticm  was  sidimitted  pursuant  to 
the  i»ovi8i(ms  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulaticms  of  the  Boerd 
(15  CFR  part  400).  It  was  formally  filed 
on  October  5. 1995. 

FTZ  50  was  approved  on  September 
14. 1979  (Board  Order  147. 44  F.R. 
55919, 9/28/79)  and  expanded  three 
times  (Boerd  Orders  298.  341  and  494). 
The  zone  pro  jed  currently  indudes  3 
general-purpoee  sites  in  the  Los 
Angeles/Long  Beadi  Customs  port  of 
entry  aree:  Site  1  (12  acres)— j'arcel 
l^A,  1500  West  Dominguez  St,  Long 
Beach  snd  Parcel  1-B,  727  Capital 
Drive,  San  Pedro;  Site  2  (1355  scree)— 
California  Commerce  Center.  Ontario; 
Site  3  (92  acres) — including  parcels 
within  the  biterOty  Commuter  Station 
Redevelopment  area  in  Santa  Ana  and. 
a  warehouse  fodUty  et  3000  and  3100 
Segerstrom  Avenue  and  2900  and  2930 
Soudi  Fairview  Street,  within  the  Soudi 
Harbor  Redevelopment  aree,  Santa  Ana. 

The  applicant  is  npw  requesting 
authority  to  expand  the  zone  to  imdude 


an  additional  aite  ({nopoeed  She  4—178 
acres)  within  the  2.300-«cre  San 
Bernardino  bternationat  Airport  and 
TYede  Center  complex  (foamarly  Norton 
Air  Force  Bese)  in  Sen  Betnmdino. 
Califimiia.  A  2.5  milUcm  square  foot 
WoridPdnte  Center  §ca  hitematf onal 
Trade  is  planned  for  the  proposed  zone 
site  (located  at  die  northwest  oomar  of 
Mill  Street  and  Tippecanoe  Avenue). 
The  developer  of  tide  projed  is  die 
Inland  Valley  Developmeiit  Agency.  No 
spedfic  manufacturing  requests  are 
being  made  at  this  time.  Such  request 
would  be  made  to  the  Board  odi  a  case- 
by-case  basis. 

In  accordance  %rith  the  Board's 
regulations  (ss  revised.  56  FR  50790-     - 
50808. 10-«-41).  a  member  of  the  FTZ 
Staff  has  bam  ^designated  examiner  to 
investigate  the  aiqplication  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  hx  dieir 
receipt  is  December  15. 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  dixring  the  simsequent 
15-day  period  to  January  2, 1996. 

A  copy  of  the  uiplication  and 
accompanying  eidiibits  will  be  svailable 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  District 

Office,  11000  Wikhire  Boulevsrd, 

Room  9200.  Los  Angeles,  Cslifomia 

90024 
Office  of  the  Executive  SecretaTy , 

Foreign-Trade  Zones  Boaod,  Room 

3716.  U.S.  Department  of  Commerce, 

14th  and  Pennsylvania  Avenue,  NW., 

Washington.  DC  20230 

Dated:  October  «,  1995. 


Acting  ExecativB  Secretary. 

1FR  Doc  95-25606  Filed  10-15-95;  8:45  am) 


[DodntS»-«q 

Foieign-Trade  Zone  8,  Toledo,  OH; 
Propoeed  Foreign-TrBde  Suteone  BP 
Exploratfon  A  ON  kic^Oillleflnertee); 
Lucae,  Allen  and  Wood  Coundee,  OH 

An  application  has  been  submitted  to 
the  Foidgn-Trade  Zones  Board  (the 
Board)  by  the  Toledo-Lucas  County  Port 
Authority,  grantee  of  FTZ  8,  requesting 
special-purpose  subzone  status  for  the 
oil  refinery  system  of  BP  Exploration  ft 
Oil  Inc..  located  at  sites  in  Lucas/Allen/ 
Wood  Counties  (Toledo  end  Lima 
areas),  Ohio.  The  application  was 


/  VoL  60.  No.  199  /  Monday.  Qdtober  16.  1995  /  Notices 


/  Vol.  60,  No.  199  /  Monday.  CX^tober  16.  1995  /  Notices 


535S5 


aidxnitted  punuant  to  tha  proviaiana  of 
the  Poraigii-Tnda  Zonaa  Act.  aa 
amanded  (19  U.S.C  81a-61u).  and  the 
regulations  of  thaBoaid  (15  CFR  part 
400).  h  was  fonnally  filed  on  October  5. 
1995. 

BP's  Ohio  refinery  bdlities  consist  of 
three  sites  wldch  operate  as  an 
intagntod  system:  Site  1  (142.000 
barrels  per  day  (BPD):  649  acres)— 
Toledo  refinery  and  petrochemical 
isedstock  complex  located  at  4100 
Cedar  Point  Road  (including  a  tank  farm 
adjacent  to  the  refinery  on  Buckeye 
Road),  in  the  dty  of  Oregon.  Lucas 
Counly:  Site  ^  (170.000  BPD;  650 
acres) — Lima  refinery  and 
petrochemical  feedstock  complex, 
located  some  80  miles  south  of  the 
Toledo  refinery  at  1150  South  Metcalf 
Road  akmg  the  Ottawa  River  in 
Sha%vnee  Township.  Allen  County:  Site 
3  (17  acres)— crude  oil  tank  farm  located 
midway  between  the  refineries  at  12716 
Tank  Farm  Road,  dty  of  Cygnet.  Wood 
County. 

The  refineries  (1.000  employees)  are 
used  to  jnoduce  fuels  and 
petrochemical  feedstodu.  Fuels 
prodiiced  include  oasoline.  Jet  fiiel. 
distillates,  residual  fuels,  and  naphthas. 
Petrochemicals  indude  methane, 
ethane,  butane,  propane,  toluene, 
benzene,  and  xylene.  Refinery  by- 
products include  petroleum  coke, 
asphah  and  carbon  black. 
Approximately  one-quarter  of  the  crude 
oil  (nearly  all  of  inputs)  and  some 
fisedstocks  are  sounced  abroad. 

Zone  {wocedures  vrould  exempt  the 
refinmies  from  Customs  duty  pajrments 
on  the  foreign  products  iisea  in  its 
exports.  On  domestic  sales,  the 
company  vrould  be  able  to  choose  the 

finiuied  product  duty  rate  

(nonprivileged  foreign  status— NPF)  on 
certain  petrochemiol  feedstocks  and 
refinery  by-products  (duty-free).  The 
duty  on  crude  oil  ranges  from  5.25(  to 
10.5«/barreL  The  application  indicates 
that  the  savings  frtnn  zone  procedures 
would  help  improve  the  refineries' 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Boerd's  Executive  Secretary  at  the 
addieas  below.  The  dosing  period  for 
their  receipt  is  December  15, 1995. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  sulanitted  during  the 
subsequent  15-day  period  (to  January  2, 
1996). 


A  copy  of  the  applicatian  and 
aocompanyiag  aodiifaits  wrill  be  arailabla 
fat  puhUc  inapactian  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Bank  One  Center.  600  Superior 
Ave..  Suite  700.  Oeveland.  CXiio 
44114 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Boerd,  Room 
3716.  U.S.  Department  of  Commerce. 
14th  h  Pennsylvania  Avenue.  NW.. 
Waahii^on.  DC  20230 

Dated:  October  S,  1995. 


•UmjMBITAIIT  MFOMIATION: 


ActingBxacutiw  Secntary. 

(PR  Doc  95-35610  Filed  10-1»-^  8:45  am] 


imanuMOiMi  iraoa  AORiinwirauon 

(A-i2»-«oq 

Slaal  Jaefca  From  CMWde;  Prallminary 
Reaulta  of  Anttdumplng  Oiuly 


AQENCY:  fanport  Administratiao. 
Intematiooal  T^de  Administratian. 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidiunping  Duty  Administrative 
Review. 

•UMMAHY:  The  Department  of  Commerce 
(the  Departamt)  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  steel  )aicks  from 
Canada.  The  review  covers  twro 
manufarturwyexporters  of  this 
merchandise  to  the  United  States.  New- 
Form  Manufecturing  Co.,  Ltd.  (NFM) 
and  Seebum  Metal  Products  (Seebum). 
The  period  covered  is  September  1. 
1093  through  August  31. 1994.  The 
review  indicates  the  existence,  of 
dumping  margins  for  this  period. 

We  invite  interested  perties  to 
comment  on  theee  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  writh 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATS:  October  16, 1995. 

FOR  Fuimm  WTonMATiOM  contact: 
Thranas  Killiam  or  John  ICugelman. 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constituticm  Avenue.  NW.  Washington. 
DC  20230;  telephone:  (202)  482-0665  or 
482-0649.  respectively.  , 


On  May  17. 1966,  the  Tkeasuiy 
Department  published  in  the  Federal 
lagMar  (31 FR  7485)  the  antidumping 
finding  on  r'eel  iadcs  from  Canada.^ 
Based  on  a  timetjr  request  ior  review,  wis 
initiated  an  administrative  review  of 
two  firma.  NFM  and  Seebum.  on 
November  14. 1994  (59  F.IL  56549),  Car 
the  1993-1994  period  of  review  (P(^-, 
in  aocordanoe  with  19  CFR  §  353.22(c). 
The  Department  is  now  oondnrting  tluto 
administrative  review  in  accordance 
with  section  751  of  the  Taiifr  Act  of 
1930.  as  amended  (the  Act). 

Applicable  Statnta  and  KagnlatiaBS 

Unless  otherwise  indicated,  all 
dtations  to  the  statute  and  to  the 
Department's  regulatioiu  are  in 
reioence  to  this  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  the  Review 

Imports  covered  Iqr  this  review  are 
multi-purpoae  hand-ooerated  heavy- 
duty  steel  Jacks,  used  lor  lifting,  pulling, 
and  ptishing.  meesuring  from  36  inches  . 
to  64  inches  high,  asaambled,  semi- 
assembled  and  uuasaembled,  induding 
Jeck  parts,  from  Canada.  Tlie 
merrnandise  is  currently  daasified 
under  Harmonized  Taxiif  Sdiedule 
(HTS)  item  nwnbers  8425.49.00.  The 
HTS  numbers  are  provided  tax 
convenience  and  Customs  purposes. 
The  written  deecription  remains 
dispositive. 

"uiis  review  cowers  two  manufacturer/ 
exporters,  NFM  and  Seebum.  The  FOR 
is  SeptMBriier  1. 1993.  through  August 
31. 1994. 

Saehiun 

On  February  3. 1995.  the  Department 
determined  that  the  products  imp<»ted 
by  Seebum  leese  automabile  tire  jacks 
Outside  the  scope  of  the  antidumping 
finding  on  steal  jades  from  Canada. 
Thnefore,  becauae  Seebum  had  no 
shipments  of  subject  merchandise 
during  the  FOR  and  Seebum  has  never 
before  be«i  reviewed,  we  are  assigning 
Seebum  the  "all  others"  rate. 


United  Stataa  Price  (USP) 

Because  NFM  sold  all  iu  merchandise 
to  unrelated  U.S.  customers  prior  to 
importatiaa.  we  beaed  USP  on  puichaaa 
price  in  aooordanoe  writh  section  772(b) 
of  the  Act  We  calculated  purchase  price 
baaed  on  pricea  ihaH  were  either  F.03. 
or  deliwed  to  the  customers'  (iremises. 
In  aocordanoe  with  aactiai  772(dX2)  of 
the  Act.  we  adjusted  USP  tot  discounts, 
brokerage  and  handling,  foreign  and 
U.S.  inland  freight,  and  customs  duty. 


MAsten  applioMe.  SnceNFM  did  not 
report  customs  duty  for  U.S.  sales  whidi 
were  delivered  to  customers'  premises, 
the  Departmmt  used  the  Customa  dii^ 
rate  ^plicahle  for  this  merrfiandisa. 

We  adjusted  USP  for  taxaa  in 
aocordanoe  with  our  practice  es 
outlined  in  SUicooianganese  Aon 
VeneAielo;  Pnlindnary  Detmninatian 
ofSahs  at  Less  than  Pair  Value.  59  F.R. 
31204  (June  17. 1994) 
(Siiljcamar^ganese). 

No  other  adjustments  were  '^*«*"— «<  or 
allowrad. 

Foreiyi  Mukat  Vahw  (FMV) 

Based  on  a  oompariaon  of  the  vdume 
of  home  market  and  third-oountry  sales, 
we  determined  that  NFM*s  home  market 
was  viable  in  aooordanoe  with  19  CFR 
§  353.48.  Therefore,  in  aooordanoe  wiUi 
section  773  of  the  Act,  we  oompared 
U.S.  sales  of  subject  meichaDdiae  with 
sale^of  such  or  similar  mewhanrtise  in 
the  home  market  We  calculated  FMV 
using  monthly  weighled-avarage  prioes 
of  sues  of  idniticBrjadcB. 

FMV  was  based  on  padcad.  delivered 
home  market  pricea,  with  deductjeps  for 
discounts,  foreign  inland  frei^  and 
insurance,  home  mttdcet  credit 
eiqienaes,  rebatee.  and  home  maifcet- 
panking,  in  eocordance  with  Sactiop 
773(a)Cl)  and  (a)(4)  of  the  Act  tai 
acoordanoe  with  aecdon  773(aNl)  of  ^ 
Act,  ym  added  U.S.  peddng.  credit, 
warehousing,  and  nommisainna  to  FMV. 
We  did  not  offret  U.S.  oomraiaaioiiaby 
deducting  home  maiket  indirect  aalling 
expenses  iq»  to  die  anount  of  U  A 

nnifniT^fff{«^|y_  (g  WOnORBdly  do 

pursuant  to  sectian  S53.S6(fa|(l)  of  the 
Depertment's  ragulatians.  bemuse  fiw 
respondent's  claimed  incUrect  sdUng 
ejqiensee  were  calailated  using 
unsupported  estimates. 

We  induded  in  FMV  the  amount  of 
value-added  taxes  ooUacted  in  thehogaae 
market,  in  aooordanoe  tviUi  our  practice 
as  outlined  in  SiUcamaaganeae.  No 
other  adjustments  were  claimed  or 
allowed. 

PreUndnary  Keaidls  ofthe  Beview 

As  a  result  of  our  oomparfson  of  USP 
to  FMV.  we  praHminaiily  »*■*— 't»*"« 
that  the  lidkiMfiBg  dumi^ig  margin 
exist  for  the  FOR: 


Re«iswpe(iod 

poftw 

cert) 

9^1/93-601/94 

Seebum.. 

28.48 
*28J6 

*No  sliipinaniB  or  aslae  subfact  to  Ms  r^ 
view;  faeceuee  Ms  wtn  lies  nswsr  been  t^ 
neneo^  ivs  ■  ew  as  oeisn  iwu  enrenea  ■■ 
(4)  below.                               ^ 

Any  interested  party  may  reouest  a 
hewing  within  10  days  of  pimlicatian  of 
this  nolioe.  Any  heeling  will  be  held  44 
days  after  the  date  of  pidiiicaticm  or  the 
first  workday  thereafter.  Interested 
perties  may  submit  case  briefe  within  30 
dqrs  of  the  publication  date  of  this 
nolioe.  Rebuttal  briefe;  limited  to  issues 
raised  in  the  case  briefe.  may  be  filed 
not  later  than  37  days  after  die  date  of 
publication.  The  Department  will 
publish  a  iHitioe  of  the  final  results  of 
diis  administrative  review,  widdi  will 
indude  the  results  of  its  analyses  of 
issues  raised  in  any  sudi  case  briefe  or 
at  a  hearing. 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merdiandise  that  are  entered,  or 
withdrawn  from  yrarehouse.  for 
oonsunuition  on  or  after  the  puhlicetian 
date  of  me  final  reeuhs  of  thfe 
adndnistntive  review,  as  provided  by 
section  751(a)(1)  of  the  Act.  and  wrill 
remain  in  effect  until  publication  of  the 
final  raeults  of  the  next  administrative 
review: 

(1)  The  cash  deposit  rates  for  the 
reviewed  compenies  shall  be  the  ratee 
established  in  the  final  resulu  of  this 
review; 

(2)  f<v  previously  reviewed  or 
investigated  companies  not  lirted  above, 
the  cam  deposit  rate  will  continue  to  be 
their  previously  established  company- 
specific  rate  pid>lished  Cor  the  most 
reoentperiod; 

(3)  if  the  exporter  fe  not  a  firm 
covOTed  in  this  review,  pricw  reviews,  or 
the  original  less-than-feir-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cam  depoeit  rate  shall  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  tlw 
merchandise; 

(4)  if  neither  the  eaqnirter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  the  "all  others"  rate 
wtablished  in  the  first  review 
omduGted  by  the  the  Department  in^ 
which  an  "aU  othen"  rate  was 
established,  as  discussed  below. 

On  May  25. 1993,  the  Court  of 
Intonational  lYade  (CTT)  in  Floial 
Ttade  Council  v.  United  States,  822  F. 
Supp.  766  (OT 1993).  and  Federal 
Mogul  CorpotaHon  and  the  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (OT  1993).  dedded  that  once  an 
"aU  othen"  rate  is  estebllshed  tor  a 
company  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  "all  others" 
rate  frtnn  the  LTFV  investigatian  (or  that 
rate  as  amended  ton  correction  of 
clerical  erron  or  as  a  resuh  of  liti^on) 


in  proceedings  governed  by 
antidumping  duty  ordos. 

In  proceedings  governed  by 
antidumiring  findings,  unless  we  are 
able  to  ascertain  the  "all  othen"  rate 
from  the  treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "all  othen" 
rate  eMablished  in  the  first  final  results 
of  administrative  review  published  by 
the  Depertment  (or  that  rate  as  amended 
for  correction  of  derical  erron  or  as  a 
result  of  litigation)  for  the  purposes  of 
establishing  cash  deposit  rates  in  all 
current  and  foture  admlnistriative 
reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  &id^  and  we 
are  unable  to  ascertain  the  "all  othen" 
rate  from  the  Department  of  Treasury 
LTFV  investigation,  the  Department  has 
determined  to  apply  the  "all  othen" 
rate  of  28.35  percent  established  in  the 
first  final  resulte  published  by  the 
Department  (52  F.R.  32957,  September 
1, 1987). 

This  notice  serves  as  a  preliminary 
reminder  to  importen  of  their 
reqwnsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  die  relevant 
entries  during  theee  review  periods. 
Failure  to  comply  with  this  rsquirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subseqiient  assessment  of  double 
antidumping  duties. 

This  admLoistrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C 
1675(aj(l))  and  19  CFR  353.22. 

Dated:  Septomber  13, 1995. 

Assistant  Secntary  for  Import 
Administmtion.  ■  <.  >  > 

[PR  Doc  95-25609  Filed  lO-lS-QS;  8:45  am] 
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ijaallMr  Woaring  Apparel  From  llexioo; 
Partial  Tarmlnation  of  Countervailing 
Duty  Admlnlatrativa  Raviawand 
Termination  of  New  Shlpfl^  Ravlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  partial  termination  of 
countervailing  duty  administrative 
review  and  termination  of  new  shipper 
countervailing  duty  administrative 
review. 

summary:  On  May  15. 1995.  in  response 
to  a  request  from  the  Government  of 
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Maxico  (GCM).  tha  DapaitiiMOt  of 
Coauneioa  (tha  Oapaitmant)  initiatad  an 
adminiatiatlve  raviaw  of  tha 
countanraiUng  duty  order  on  laathcr 
wearing  apparel  from  Mexico  Sot  115 
produovs.  covering  the  period  January 
1, 1994  throu^  Dacamber  31, 1994  (60 
PR  25885)  (amended  September  1, 1995; 
60  FR  45697).  We  are  now  terminating 
that  review  far  the  112  producers  liated 
in  the  appendix  hereto  because  the 
GCM^  is  no  longer  interested  in  the 
review  of  theee  companies. 

On  jane  1, 1995  (60  FR  28576).  also 
in  response  to  a  request  from  the  GQM, 
the  Department  initiated  a  new  shipper 
review,  under  the  same  order,  for 
Comereial  da  Artaaanias,  SJi.  da  CV. 
The  review  covered  the  period 
htovember  1. 1994  through  April  30. 
1995.  Because  the  GC^  withdrew  iu 
request  for  review,  we  are  now 
terminating  this  review. 
^FECnVE  DATE:  October  16. 1995. 

FOR  RJimcii  wronnATWii  contact: 
Brian  Attvight  or  Cameron  Cardoso. 
Office  ^Countervailing  Compliance. 
Import  Administrati<m.  Intamatiooal 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avanue  NW..  Washington. 
DC  20230;  telephone:  (202)  462-2786. 

SUmBKNTARV  MFOmiATION: 


On  Anil  28. 1995.  the  Department 
received  a  request  from  the  COM  for  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
Mrearing  apparel  fnm  Mexico  in 
accordance  with  §  751(aMl)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act), 
covering  the  period  January  1, 1904 
throu^  December  31, 1994.  Ota  June  19, 
1995,  in  order  to  comply  with  the 
requirements  of  the  Department's 
Interim  ReguhOons  (May  11, 1995;  60 
FR  25130).  the  COM  submitted  an 
amended  reqiiest  for  review  which 
listed  115  companies.  No  other  party 
requested  a  review  of  these  con^Mmies. 
On  May  15, 1995,  the  Department 
published  in  the  Federal  lagialar  (60 
FR  25885)  a  notice  of  "Initiation  of 
Countervailing  Duty  Administrative 
Review,"  whi^  was  amended  on 
September  1. 1995  (60  FR  45967)  to  list 
the  names  of  the  companies  requested  to 
be  reviewed. 

On  May  1, 1995,  the  Department 
received  frxnn  the  COM  a  request  for  a 
new  shipper  review  in  accoidance  with 
§  751(a)(2)(B)  of  the  Act.  undw  this 
countervailing  duty  order,  to  be 
conducted  fOT  Comerdal  de  Aitesanias, 
SJi.  de  CV.  On  June  1. 1995.  the 
Department  published  in  the  Federal 
'  (60  FR  28576)  a  notice  of 


"Initiation  of  New  Shipper 
Countervailing  Duty  Adminiatiativa 
Review"  of  Comereial  da  Aitesanias, 
S.A.,  covering  tha  period  November  1, 
1994  through  April  30, 1995. 

On  September  6, 1905,  the  COM 
attempteid  to  withdraw  its  request  for  an 
administrative  review  of  111  cooipaniaa 
listed  in  the  appendix  and  its  requeat  for 
a  new  shipper  review  of  Comerdal  de 
Artesaniaa.  &A.  On  September  21. 1995. 
the  COM  attempted  to  withdraw  its 
request  for  an  administirtiva  nprimw  of   .. 
Exdusivos  Baaz.  also  listed  in  the 
appendix  The  Department's  regulations  ' 
stipulate  that  the  Secretary  may  permit 
a  party  that  raqueats  a  review  to 
withdraw  tha  request  not  later  than  90 
days  after  the  date  of  publicatian  of  the 
notice  of  initiatian  of  the  requeeted 
review.  19  CFR  355.22(a)(3)(1995). 
While  the  withdrawal  deadline  for  the 
GC^'s  requeat  of  administrative  and 
new  shipper  reviews  expired  in  August, 
the  reguJ^ion  alao  provides  diat  tha 
Secretary  may  extend  tha  time  limit  for 
withdrawal  of  a  request  if  itis 
reesofiaWe  to  do  so. 

Becauae  no  significant  work  has  been 
completed  on  theee  revienv*.  extending 
the  time  limit  far  the  GCM  to  withdraw 
its  requests  far  reviews  doee  not  unduly 
burden  the  Department.  M<n«over.  wa 
have  received  no  objections  to 
terminating  theee  reviews  from  other 
interested  parties.  Therefore,  under  the 
circumstances  presented  in  these  cases, 
we  are  waiving  the  90-day  reqxiirement 
of  section  355.22(a)(5).  Accordingly, 
based  on  the  GOM's  withdrawals,  we 
are  terminating  the  1094  administrative 
review  with  respect  to  the  companies 
listed  in  the  appendix  and  the  new 
shipper  review  of  Comerdal  da 
Artesaniaa.  S.A. 

This  notice  is  published  in 
accordance  with  19  CFR  §  355.22(aM5). 

Dated:  October  6, 1905. 

Deputy  At^ateait  Secntaryfor  CompUancB. 

Appendix 

Aeroenvios 

Aguilla  Alvuez  Juan  Martin 

Alarcon  Roman  Pedro 

Alfredo  CostnrM  Origiiiala*,  S.A.  da  CV. 

Akxaa 

AhratexCoBlraras  Gildardo 

ArticukM  Charroe  Y  Vaqueros.  SA.  da  CV. 

Articuloa  de  Pial  Cheaaer 

Axticuloe  de  Piel  de  Guadalaiara.  S.A.  de  CV. 

Aiticuloa  de  Piel  Muca.  S.A.  de  CV. 

AnJBGUMa.)oae&na 

Avlla  Lopez  Ma.  Teresa 

Bemisa.  SJi.  de  CV. 

Bocanegra  Morales  Roea  laala 

Calzadb  BmagB.  S. A  de  CV. 

CoiiMK:ial  de  Aiteeanias.  S.A.  de  CV. 

Capelli 

Carillo  Castillo  Aguatin 


Oa.  Bxpoftadora  de  Ch^Mla,  &A.  da  CV. 
QubAuneta 

CoOado  Gana  M^iuel  Fernando 
Coefeodooaa  an  nel  Leather  SA.  de  CV. 
ComsUPtal.S.A.daCV. 
Oeadonss  Alcala 
Oeadones  Oevls.  S.A  de  C  V. 
Oaadones  Coaumel.  S.A.  de  CV. 
idaEsssarte 
iKltyKu 
CteedsoeeMaEhri 
m/any 

Daitz  Gnsvrirta  Gngnia 
Bugenio  da  ABm  Haniaadas 
Exclusive  Dssipi  in  Leather  Falle,  S  de  R.L. 
Bxduaivos  Baas 
Export  Mexic.  de  Art  Chame  Y  VaqiMrae, 

S.A  da  CV. 
Expoctadoias  Indioa  Vardsa,  &A  da  CV. 
PinaEstampa 

Floras  Maitinax  Ma.  Azuoena 
Prausto  Avila  Julia 
GallardoRocki 
Garcia  Avila  Enrique 
Garde  Gonzalez  Antoaia 
Garda  Gonzalez  Juan  Manuel 
Gardajoae  $ 

GaooD'Luoca 
Gil  Garda  Ban)aniin 
Goozalo  de  La  Torre  Joee  de  Jesus 
Gover 

Grupo  ncuan  SJ^.  da  CV. 
Hardo  Navairo  Vinoanta 
Haroandas  Goaaalaz  Lino  Salvador 
Hernandez  HsRara  Joaa  da  Jaaus 
Hernandez  Rodriquez  Ma.  Toeea  de  Jssus 
Huitado  Anionio 
Hurtado  Vazquez  Fiandsoo  Javier 
importadonee  Y  Exportaoooss  Anat  S.A.  da 

CV. 
Ind.  en  Piel  de  Mexico.  S.A.  da  CV. 
Lazo 

Lopez  Avila  J.  Qroz 
Lorandano,  S. A  da  CV. 
Liieomoda  Oa  MsBdoo.  S.A  de  CV. 
Manuiactnma  Caliianla.  S.A.  de  CV. 
ManufiKtuiera  de  Betas  Tsjas,  &A  de  CV. 
Manufacturara  de  Chites,  S.A  de  CV. 
Maroallnni.S.AdeCV. 
Marco  Antonio  SeleloSalazar 
Martinez  Bautista  Noe 
Martinez  Castillo  Robarto 
Martinez  Panandez  GidUanno 
Maurizsio  Moda  Y  Piel.  S.A.  da  CV. 
MalnMK.SdeR.LdeCV. 
Mex  Piel  Export 
Mexican  lisesiid 

Moda  an  Pial  Le  Sua.  &A.  da  CV. 
Man  Real 

Monaco,  S.A.deCV. 
Mora  Hamandaz  Ismaal 
Morales  Nemaadsc  Bartolo^ 
Munoa  Annas  Pederico 
Naca  Da  B^  CaUiomia.  &  A  de  CV. 
Olginalaa  Hechos  A  Manp,  S.A.  da  CV. 
Otoeco  Alviao  J.  Ctuz 
Paktaria  JriiM»  de  Baja  California.  S~A  de 

CV. 
Panilla  Adolpbo 
Piales  Moony,  SJV.  da  CV. 
Praoopiel  Exotica.  S.A.  da  CV. 
Propuctora  de  AiUcnloa  de  PleWGarpa 
Prcmodonaa  La  Fiesta.  S.A  de  CV. 
Pnoootora  de  Modal  Masculines.  S.A.  de 

CV. 
Quintana  Aguiire  Martin 


Rodriqaes  Jaiez  Joae  Lois 
Rodriqitez  Ottis  Goadahipe 


Sea  .Sebastian CMrts,  &A.  dsCV. 

SaRanoHobIss  MsitlB  Humberto 

Sanida  Hariey  Davidson.  &A  de  CV. 

SidrsMlqr  Marcus  Alsjsadro 

SoialoJIw 

T^patei  Tipkaa.  S.A.  da  C  V. 

Tones  Tones  faaa  Aataolo 

'nansfBtoadonTtaca,  &A.  ds  CV. 

TVopkaAitayPlal 

UnllsdPim3sl8arvicedaMaxlm.SA.de 

CV. 
Vinoenii  Haso  Navano 
^^ldlasMBrss  Laura 
ZaragMi  Gutiarrss  Ricardo 
Zedillo  UvMTensa 
John  Tkadnnan  Geoqp 
Zuld  deliiagdoo,  &A  de  CV. 

|FR  Doc  95-25011  Filed  10-13-05;  8.*45  am) 


TiwUfinMrally  of  loM0^0t8L{  Nottoooff 
forOu^hFriflnlryorJ 


This  is  a  dedaiaii  consoBdafd 
pursuant  to  Section  6(c)  of  the 
Educational.  Sdentiilc,  and  Cultural 
Materiala  Importation  Act  of  1966  (Pub. 
L.  89-651, 80  Stat  807;  15  CFR  part 
301).  Rslatad  reoaada  can  be  vteyad 
batwaata  6:30  hM.  and  SMMPJkl  in 
Room  4211.  U.S.  Department  of 
Commaroa,  14th  and  Conatitutian 
Avenua.N.W.,Wadrfii8lott.D.C    * 

Cooi0Mnls:  None  laoBivad.  XXscMon: 
Approved.  No  inatrumant  of  aqotvalent 
adentlflc  vahia  to  die  foralyi 
instiuaanta  daacribed  below,  for  audi 
purpoatsaaaadi  la  iBtaodad  tuba  used, 
is  b^ng  mamifiMturBd  in  the  lAdted 
Statea. .  ' 

DodoBt  NunAer  05^044.  Apptiemt 
Tha  Uoivavdty  o(Iowa.  Iowa  Cfty,  lA 
52242.  ihstruoMAt:  Laav  Ug^ 
Soattaring  Cooalatar  md  Monomoda 
Fiber  G|idcal  Gonkamater  Syatan. 
Monu^Klimr:  AlA^^  Laaer 
VertriebagaaeUadiaft  latbH,  Gatmny. 
Ifitefidad  t/sa:  Sea  notice  at  6P  FR 
33190,  fane  27, 109S.  Aaoaona:  Tbe 
foreign  inatiamaat  providaa:  (1) 
simiuttfMoaa  meaaarammta  of  dynsmic 
light  acatlaiins  and  static  Uf^ 
scattering,  and  (2)  a  moDomada  fiber 
optical  ooUactton  aystam.  Advice 
Rec^ved  From:  National  Inatitutaa  of 
Health.  Saptaaabarl4,10B5. 

ItodbtMifflbar  95-064.  ilppAcdHt- 
University  ttfOUooia  at  Uffaaaa- 
Champaign,  lAbua.  IL  61801. 
fristnunent:  Foeoa  and  MonWatf  Wind 
Tunnd  Bdancai  MBAii^Mfiiran  Aarlact 
A.T.E.  Ud.,  United  Kh^gdan.  Intended 


l/sK  Saa  notioa  at  60  FR  M824,  August 
10. 1995.  llBaaana:T1ia  faraign 
ittstnmnnt  providaa:  (1)  cqtaUlity  to 
dianga  load  rangaa  widioat  removing 
load  oalla,  (2)  load  caD  and  attad^  ai^ 
aocmaqr  of  a05%  at  full  acale  range 
and  (3)  oompular  -  contndlad  angle  of 
attadc  Advice  Aaceived  Fram:  National 
Aaronautica  and  Space  Administration, 
Saptanibar  21, 1995. 

The  National  Institutes  of  Health  and 
National  Aertmautics  and  Space 
Administration  advise  that  (1)  flia 
capabilities  of  each  (rfthe  foreign 
instruments  described  above  are 
pertinent  to  eadi  applicant's  intended 
purpoee  and  (2)  Ihey  know  of  no 
domestic  instrument  or  apparattis  of 
equivalent  sdantific  value  for  die 
intended  uae  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  bdng  manufoctured  in  the 
Ibdtad  Statea  which  is  of  equivalent 
scientific  value  to  either  tA  the  foreign 
instruments. 

FkaakW.Qeal 

Dtreetor.  Statutory  bnport  Prognmu  Staff 
(FR  Doc  05-25005  Filed  10-13-05;  8:45  am] 


Ostad:  October  M.  1905. 


DEPARTMENr  OF  DEFENSE 
OHIc0  of  ttm  Otonatwy 

AQ8NCV:  Defease  Acquisitian 
Univaraity. 

ACnON:  Board  of  visitoia  meeting. 

SUMMARY:  The  first  meeting  of  The 
Defansa  Acquisitian  University  (DAU) 
Board  of  Viaitara  (BoV)  will  be  held  at 
the  Radisson  Plaza  Hotel.  5000 
Soninary  Road.  Alexandria.  Virginia  on 
Monday,  November  6, 1995  from  GUB30 
until  1600.  The  purpose  of  this  first 
meeting  of  the  BoVls  to  familiariw^  the 
members  with  the  Charts  of  the  BoV, 
DAU  operations,  and  strategic  plans. 
The  agenda  will  indude:  election  of  a 
BoV  dtaiipersm:  briefing  on  the  DAU 
stnicture  within  the  Office  of  the 
Preaidant:  and  briefings  by  each  of  the 
schools  within  the  DAU  Conaortium  of 
Schools. 

The  meetii^  is  open  to  the  public; 
however,  beoniaa  of  space  limitations, 
^location  of  seating  will  be  made  on  a 
first-ooma,  first-aerved  baais.  Persons 
desiring  to  attmd  the  meeting  should 
call  Mrs.  Joyce  Reniere  at  (703)  805- 
5134. 


A/tonofeOSDIMsra/JtMMerUdMn 

Officer.  DBpaitmaa«fD^a$». 

(FR  Doc  95-25534  FUsd  10-13-05;  «:4S 


DEPARTMENr  OF  EDUCATION 


AOCNCV.  Depaitment  of  Education. . 
ACTION:  Notice  of  meeting.  - 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Execntiya 
Committee  of  the  t«teticmal  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Boeid. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Adviaoiy 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  oppoituidty  to  attend. 
DATE:  October  31, 1995 
TME:  4  pjn.  (et). 
location:  National  Assessment 
Governing  Board,  Suite  825, 800  North 
Capitol  Street  NW.,  Washington.  DC 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Boerd. 
Suite  825, 800  North  CapUol  Street  NW., 
Washington.  DC.  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  MFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Ad  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994). 

The  Board  is  established  to  fimnulate 
policy  guidelines  for  die  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subjed  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  adiievement  goals  for  each 
gmle  and  subjed  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  cximpuisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  October  31. 1995  bom  4  pjn. 
until  5:30  P.M.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  The 
purpoae  of  this  meeting  to  establish  the 
agenda  for  die  November  16-18, 1995 
meeting  of  the  Board  scheduled  to  be 
held  in  Seattle,  Waahinston. 

Records  are  kept  of  aU  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
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Educatiai.  National  AMWwnent 
Governing  Board.  Suite  825.  800  North 
Capitol  Straet  NW..  Waahington.  DC. 
from  8:30  ajn.  to  5  pja. 


£sKiitfvv  Director.  Mitidaai  itaasMnwnt 

GonmingBoard. 

(FR  Doc  95-25557  Pibd  10-13-86;  8:45  un) 


DEPARTMBfr  OF  BtEROV 

Nolioe  of  CertflnMon  of  flw 

I  OondMon  of  ttw  Beker 


York,  NY.  1991-1993 

Mmtcr.  OCBoe  of  Envinmmental 

Managanwnt.  Dspaitmant  of  Eneigy 

(DOE). 

action:  Notice  of  certification. 

SUMMANV:  The  Department  has 
completed  remedial  action  to 
decontaminate  waiehouaea  (BuiMingit 
513-519.  521-527.  and  529-535  West 
20th  Street)  in  New  Yorii.  New  Y(vk. 
and  the  certification  docket  is  availahle. 
TWo  of  the  three  warehouses  were 
found  to  contain  radioactive  surface 
contamination  from  short-term  storage 
of  uranium  concentrates  for  the 
Manhattan  Engineo-  District  (MED). 
Radiological  surveys  show  that  the  site 
now  meets  applicable  requirements  for 
unrestricted  use. 


Public  Reading  Room.  Room  lE-190. 
Fooestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washii^on,  DC  20585 
Public  Document  Room.  Oak  Ridge 
Operations  Office.  U.S.  Dqiartment  of 
Energy.  Oak  Ridge.  Tenneasee  37831. 
FOR  nmTMBIMFOmiATIOH  CONTACT: 
]amm  W.  Wi^oner  n.  Director,  Off-Site/ 
Savannah  River  Propam  Division. 
C^Bce  of  Eastern  Area  Programs.  Office 
of  Environmental  Management  (EM- 
421).  U.S.  Dapartment  of  Energy. 
Washington.  UC  20585.  (301)  903-2531 
Fax:  (301)  903-2461. 
SMPPtamTARV  MFOmiATICN:  The 
Department's  OfBce  of  Environmental 
Management  has  implemoited  a 
remedial  aclian  project  at  the  former 
Baker  and  Williams  Warehouses  Site. 
513-535  West  20th  Street.  New  York. 
New  YaA,  as  part  of  the  Formerly 
Utilized  Sites  Remedial  Action  Program 
(FUSRAP).  The  objective  of  the  program 
is  to  identify  and  clean  up  or  otherwise 
control  sites  where  rendual  radioactive 
contamination  remains  from  activities 
carried  out  under  contract  to  the 
Manhattan  Knginwar  District  (MED)  and 
the  Atomic  Eneigy  Commission  (AJBC) 


during  the  eariy  yaati  of  the  Nation's 
atomic  eneigy  program.  In  June  1B90. 
the  Bakw  and  WilUams  Warehouaas  Site 
was  designated  for  cleanup  under  an 
expedited  protoooL 

During  the  early  1040s.  the  ftmnsr 
Baker  and  WiUams  Warebouaes  Site 
waa  adebvery  point  for  uranium  for 
subaequent  distiibutian  to  U.S. 
Government  fadlitiea.  Since  the  lIMOs. 
the  warehouses  have  been  leased  by 
several  buainesses. 

At  DOE'S  request,  in  1989  and  1991. 
representatives  of  the  Environmental 
Survey  and  Site  Assessment  Program  of 
Ode  Ridge  Associated  Universities  (now 
known  as  the  Oak  Ridge  Institute  for 
Science  and  Education  (ORISE)) 
conducted  designation  surveys  of  the 
property.  The  surveys  indicated  that  the 
site  contained  residual  radioactive 
contamination  from  MED/AEC 
activities.  In  1991.  ORISE  conducted 
characterization  surveys  of  Buildings 
521-527  and  529-535  and  accessible 
surfaces  in  Building  513-519.  Surface 
scans  of  Building  529-535  did  not 
identify  any  residual  contamination. 
Remedial  actions  at  Buildings  521-527 
and  513-519  were  conducted  by  Bechtel 
National,  Inc.,  from  April  1  through 
April  26, 1991,  and  from  May  through 
July  1993,  respectively. 

Post-remedial  action  surveys  have 
demonstrated,  and  DOE  bas.oertified. 
that  the  subject  im>perty  is  in 
compliance  with  DCffi  raaidual 
radioactive  contamination  criteria  and 
standards,  which  are  established  to 
protect  members  of  the  general  public 
and  occupants  of  the  site  and  to  ensure 
that  future  use  of  the  property  will 
result  in  no  radiological  exposure  above 
applicable  guidelines  to  the  general 
public  or  the  site  occupants.  These 
Bnriinga  are  supported  by  the  DOE 
Certification  Docket  for  the  Remedial 
Action  Performed  at  the  Baker  and 
WilUams  Site  in  New  York,  New  Yoric, 
1991-1993.  Accordingly,  this  property 
is  releesed  from  FUSRAP. 

The  certification  docket  will  be 
available  fw  review  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
(except  Federal  bolides)  in  the  U.S. 
Department  of  Eneigy  Public  Reeding 
Room  located  in  Room  lE-190  of  the 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C  Copies 
of  the  certification  docket  will  also  be 
available  in  the  DOE  Public  Document 
Room,  U.&  Department  of  Energy.  Oak 
Ridge  OpetatioDs  Office.  Oak  Ridge. 
Tennessee. 

The  Department  through  the  Oak 
Ridge  Operaticms  Office,  Former  Sites 
Restoration  Division,  has  issued  the 
following  statement: 


I  of  Cartificatiaii:  Baker  end 
WiDiMBa  WeiehoMas  sue  Fonnar  MED 
OperatiaiM 

The  U.S.  Department  of  Eneigy  (DOE), 
Oak  Ridge  Operatians  Office,  Fanner 
Sites  Restoratian  Division,  has  reviewed 
and  analyzed  the  radiological  data 
obtained  fbllowing  remedial  actiOD  at 
^  Baker  and  WiUIanis  Warehouses  ^. 
site.  (Block  692;  Lots  15. 19.  and  23;  ' 
New  York  County.  Based  on  analysis  of 
all  data  collected.  DOE  certifles  that  the 
following  piupeity  is  in  oompUanoe 
with  DOR  ladiokigical  decontaininMian 
criteria  and  standards.  This  certification 
of  compliance  provides  aaaurance  that 
future  uae  of  the  property  will  result  in 
no  radiological  exposure  above 
applicable  guidelines  established  to  . 
protect  members  of  the  general  public  or 
site  occupants. 

Property  owned  bw  Mr.  Rouhollah 
Kalimian:  Baker  and  lA^lliams 
Warehouses.  513-535  West  20th  Street. 
New  Yoric,  New  York  10011. 

iHued  in  Washington.  OC  oaOctotiar  5. 
1995. 

Deputy  Auittant  Seaettuyfor  Envtronmental 

AMtaration. 

(FR  Doc.  95-25992  Filed  10-13-95;  8:45  am] 

■LuMb  COM  SMS-SI-* 


Reoofd  of  DocMon  Duel  Axm 
nooNigrspiNC  iiyumuyneniic  leei 
FscMlty 

AOBICV:  Departmoit  of  Energy. 
action:  Record  of  decision. 

summary:  The  Department  of  fneigy 
(DOE)  is  issuing  this  Record  of  Dedsion 
(ROD)  regarding  the  DOE's  propoeed 
Dual  Axis  Radiographic  Hydrodynamic 
Test  PARHT)  facility  at  Los  Alamos 
National  Ldboratory  (LAND  in  northern 
New  Mexioa  DOE  has  decided  to 
complete  and  opante  the  DARHT 
fKdlity  at  LANL  while  implementing  a 
program  to  conduct  JBost  tests  inside 
steel  containment  vessels,  with 
containment  to  be  pbesed  in  over  ten 
years.  The  environmental  analysis  to 
support  this  dedaian  was  issued  by 
DOE  in  the  August  1095,  DARHT 
Facility  Final  Environmental  Impect 
Statement  (EIS).  DOE/EIS-^228,  whicbi 
identified  the  Phased  Containment 
Option  of  the  Enhanced  Containment . 
Aheniative  as  DCK's  mefiBfred 
alternative.  DCS  has  decided  to 
implement  the  prefaned  alternative. 
DATES:  This  ROD  is  efbctive 
immediately.  On  Januaiy  27. 1095,  DOE 
was  enjoined  from  fbrtber  procureinent 
or  construction  of  the  DARHT  fadlity 
pending  completion  of  the  DARHT  EIS 


and  this  ROD.  Actions  to  fanpiammit 
this  RCH}  wOl  not  oocur  unless  and  attil 
the  injunction  is  dissolved;  DOB -will 
seek  iHunediete  diasolutioa  of  the 
injimrtion.  - 

ADonsilEl.  Requests  for  copiea  of  the 
DARHTEIS  or  Ois  ROD  Aoukl  be 
addreased  to:  Mi:  EUxabeth  Withars, 
NEPA  OwnpHwine  OOkat,  Loa  AlaWM 
Area  Office,  Depertmavt  of  Energy,  928 
3Sth  Street.  Los  Alamoa  NKf  87544.  Ms. 
Witiieis  may  be  contaeiadby  trtephone 
at  (505)  667-6600  or  by  facsimile  et 
(505)665^4672; 

FOR  namm  sironMATiON  cowtACfe  For^ 
general  infaniiation.aii  tiie^DOBfSPA 
process,  pleese  contact  Ms.  Carol  M;    ' 
Borgstrom.  Director.  Office  of  NEPA 
PoBcy  and  Assistance.  EH-C, 
Departknant  of  Eneigy,  1000 
Independence  Avenue  SW.,  Washington 
DC  20f8S.  Ms.  Boq^f^om  may  be 
contacted  by  leaving  a  message  at  (800) 
472-2756  (a  l^  callLg  (202)  566-4600. 

MnT  ■ronswrnuiis 


DCX  is  responsible  fiveBMniiig  diet 
the  United  Ststes  nuclear  weqiops 
stodcpUe  remains  safs,  secure,  and 
reli^le.  Aa  part  olits  mission  to  ensure 
the  salrty  and  lelidbility  of  the  weapons 
in  the  stockpile,  DOE  and  ita 

EredeoBssOT  ag^ociea  bave  conducted  a 
ydrodynamic  testingnrogiam at  LANL 
since  the  lata  1940'a.  Ilieexiating 
hydrodyBBmic  testing  fadHQr  at  LANL 
is  the  Pulsed  Higb-Enwgy  Radiation 
Machine  Emitting  X-R^s  (PHIERMEX), 
which  has  been  in  opentian  ainoelOSai 
hi  1S8I.  DOB  began  hydrodynamio. 
testiog  apn^tkami  the  Flaah  X4Uy 
(FXR)  fiudlity  at  the  Lawranoe 
livermoie  ftetiaoal  Labcratoiy  (LLNL) 
in  California. 

In  September  1902,  President  Buab 
declared  a  moiatotium  on.  all  nuclear 
testing  by  the  United  Stales.  In  )uly< 
1983,  President  Clinton  extended  <he 
moratceium,  and  in  August  1096.  the 
Praaidsnt  announced  that  te  liaited 
States  wiU  seek  a  "aero-yield'r  : 
Compidiansive  Teat  Ban  IVea^ilB 
further  stated  that  the  ookhiot  of  a 
scienoe-bssed  stockpile  Btawaidddp 
program  is  a  condition  (rfU.S.  enf^  into 
such  a  treaty. 

PHERMEa  andFXIL  WstoricBlly  have 
hem  uaed  in  ottjuvoban  %yith 
undfliqpiuad  nuclear  testing  to  idootify 
and  oonect  potential  pwAtens  with  the 
stodqpile.  Naitber  FHERIiffiX  nor  FXR 
can  provide  the  degree  of  xadiogti^faic 
resoliitiaB.  3P-i^  iittsosity,  or  thrse- , 
dimensional  or  t<ip^  smiiiemeil  niewii 
that  are  needed  to  |»ovide  answers  to 
current  qusstions  legarding  weqwns 
conditian  or  perfionmiioe  neoessaiy  for 


sdence-besed  stockpile  stewardship. 
Ai&ougb  DCffi  eniects  to  operate  and 
upgrade  the  FXR  facility  aa  described  in 
section  3.3.4  of  the  final  OS,  and  also 
expects  to  operate  and  appropriately 
upgrade  PHERMEX  until  uae  of  the 
latter  is  phased  out  after  initial  DARHT 
operatian.  neither  facility  can  fully  meet 
IXX's  purpose  and  need  to  provide 
enhanced  -bi^-resolution  rwiiopaphy 
capability.  In  addition  to  its 
radiograi^iic  pwfonnance  limitations. 
PHERMEX  is  over  thirty  years  old.  and 
DOB  does  not  e>q>eot  it  to  remain  a 
viable  facility  over  §n  extended  time 
because  of  the  increasing  difficulty  and 
cost  of  nuintaining  and  operating  the 
faciUty  as  it  ages. 

To  conduct  en  efEactive  sdenoa-based 
stockpile  stewrandship  program.  DOE 
needs  to  obtain  an  «ihanced  capability 
tOQonduct  radiographic  hydro^namic 
tests  and  dynamic  experiments.  The 
oifMbillty  to  obtain  high-resolution. 
mult^>le4iine.  jnultiple-view 
i^ormatian  is  needed  to  assess  the 
safsty,  perfoimance.  and  reli<U>ility  of 
nuclear  weapons;  evaluate  aging 
weapons;  obtain  information  about 
plutonium  through  dynamic 
experiments;  and  for  other  uses.  Sudi 
an  enhanced  capability  cannot  be 
obtained  at  either  PHERMEX  or  FXR.  as 
currenUy  configured.  Accordingly.  DOE 
has  decided  to  complete  imd  operate  the 
DARHT  facility  to  uovide  an  enhanced 
hi^-reeolutian  ramogrephic  capability 
to  perform  bjnlrodjnaamic  tests  and 
dynamic  experiifients  ih  support  erf  its 
historical  miasion  and  the  near-term 
steiwardship  of  the  nation's  nuclear 
weraons  stodqpila  -     . 

DOE  began  canstrncticm  of  d»' 
DARHT  facility  in  April  1994.  hi 
Octobw  1994.  three  citizen  groups 
requested  of  the  Secretaty  of  Enragy  that' 
DOE  pr^Mre  an  EIS  on  the  DARHT 
fadlityi  and  halt  fiudier  construction 
until  an  EIS  was  completed.  On 
November  16, 1994,  two  of  these  groups 
filed  suit  in  the  United  States  District 
Court  for  the  District  of  New  Mexico, 
sedking  to  enjoin  DOE  from  proceeding 
with  the  DARHT  project  until 
completion  of  an  EiS  and  associated 
ROD.  On  November  22. 1994.  DOE 
published  a  notice  of  its  intent  to 
prepare  the  DARHT  EIS  (59  Fit  60134). 
On  January  27. 1995.  die  court  issued  a 
pteliintwary  injunction  of  further 
constriictien  of  the  DARHT  facility,  and 
related  activities  such  as  the 
procurement  of  special  iadlity 
equipment,  pending  completion  of  the 
EIS  and  ROD.  The  coiirt  entered  final 
judgment  on  May  5. 1995.  No 
constnicticm  or  procurement  for  DARHT 
baataken  place  sinoa  Janoaty  27, 1995; 
in  January  andFrtiruary,  1995.  DOE 


took  actions  allowed  by  the  court  to 
stalalize  the  oxistniction  site. 

"nie  DARHT  EIS  wras  praparad 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C 
4321  et  seq.l,  the  Coundl  on 
Environmental  Quidity  NEPA 
regulations  (40  CFR  Parts  1500-1506] 
and  the  DOE  NEPA  regulations  (10  CFR 
Part  1021].  DOE  issued  the  final  DARHT 
Facility  EnvironmetOal  Impact 
Statement.  DOE/EIS-0228.  in  August 
1095  following  the  issuance  of  tbe  ^aft 
DARHT  EIS  for  public  review  in  May 
1995.  The  Envinmmental  Protection 
Agency  published  its  Notice  of 
Availability  regarding  the  final  DARHT 
EIS  on  September  8, 1995  {60  FR 
46833]. 

The  DARHT  EIS  hwludes  a  classified 
supplement  that  provides  additicmal 
infannation  md  analyses.  The  NEPA 
regulations  provide  that  EISs  which 
address  dsMified  proposals  may  be 
restricted  from  public  dissemination: 
however,  the  dociunent  may  be 
oiganiaed  so  that  classified  information 
is  segregated  in  order  that  the 
unclassified  portions  can  be  made 
avail^le  to  the  public  (40  CFR  Part 
1507.3(c):  10  CFR  Part  1021.340(a)]. 
NEPA's  public  disclosure  requirements 
are  subject  to  the  exceptions  spelled  out 
in  the  Freedom  of  Lofcnmation  Act 
(FOL\)  [5  U.S.C.  552;  42  U.S.C. 
4332(2)(c)].  FOIA  exempts  materials 
from  pt^lic  disclosure  wdiere  specified 
by  statute.  Under  the  Atomic  Energy  Act 
(42  U.S.C.  2011  et  seq.],  material 
pertaining  to  nucleer  weapons  design  or 
related  national  security  matters  is 
classified  and  exempted  from  public 
disclosure  under  FOIA  and  therefore 
under  NEPA.  Accordingly.  DC^ 
prepared  a  classified  supplement  to  the 
DARHT  EIS.  and  relied  on  information 
in  that  supplement  to  make  this 
decision,  lae  classified  supplement  has 
been  withheld  from  public 
dissemination,  but  DOE  provided  the 
draft  classified  supplement  for  review 
by  appropriately  cleered  r^>resentatives 
of  parties  with  a  need  to  know  the 
cl^sified  information.  These 
representatives  include  the  Department 
of  Defense,  the  Environmental 
Protection  Agency,  the  State  of  New 
Mexico  and  certain  American  Indian 
tribal  govemmenta.  so  that  in 
accordance  with  the  provisions  of 
NEPA,  these  government  agencies  could 
ensure  that  the  public  health  and 
welfare  are  beiiu  adequately  protected. 

DOE  invited  the  public  to  comment 
on  the  adequacy  and  aociiracy  of  the 
draft  EIS.  and  on  any  other  matter 
concerning  the  DASiiT  review^  The 
public  comment  period  on  the  draft 
DARHT  HS  ended  on  June  26. 1995; 
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DGB  Jiekl  pubUc  h—ringi  on  tbB  draft 
EIS  in  Los  Alamos.  New  Mndco.  on 
May  31. 1995.  and  in  Santa  Fa,  New 
Maidoo.  OB  ^ma  1. 199S.  The  final 
DARHT  EIS  includes  tiansoipU  of  die 
piihlir  hearings  and  copies  m  written 
comments,  sod  a]q>lai]»  how  DOE 
considsrad  all  oommants  received. 


Hm  DABHT  EIS  analy»d  six 
ahainative  ways  to  implemant  DOE*s 
ptgpossd  action  to  obtain  enhanced 
ladio^aphic  cqMfallity.  DOE 
considsied,  but  did  not  anafyia  in 
detail  other  aheraatives  which  DOE 
detannined  would  not  meet  the 
DspsrtmsBt's  purpose  and  need  Cor 
ennancwd  tasting  capabill^. 

Cartain  aspects  of  the  D^ 
hydradynamic  tasting  snd  dynamic 
experimsnt  Bfognm  would  not  change 
raoudless  of  the  course  of  action 
selected,  snd  were  considered  to  be 
common  to  all  ahematives.  These 
include:  the  way  hydrodynamic  tests  sre 
conduded:  the  conducting  of  contained 
dynamic  experiments  with  phitonium: 
infrsstracture  rsquirsmsots:  continued 
opsratioB  of  the  FXR  Facility  at  LLNL: 
contimiad  opsrstion  of  the  LANL 
Radinpaphlc  Support  Laboratoiy  at 
Technical  Arse  15:  waste  msnagsment 

rtm7oinmissi""*"fl  coosidantians;  snd 
othsr  opsrattenaland  site  charactsristics 
of  LANL.  (Asids  from  tte  provisions  in 
this  ROD  rsgsrding  PHERMEX  snd 
DARHT.  this  ROD  does  not  afiect 
opsratian  of  any  othsr  CsdliW  st  LANL 
or  any  other  DOE  site,  including  the 
continued  opsratian  of  the  FXR  fKdlity 
St  LLNL  or  the  continued  opsratian  of 
the  Radiographic  Support  Facility  at 
LANL.) 

Altemativss  snalyzsd  in  the  DARHT 
EIS  sra  ss  follows: 

—No  Action  Alternative.  D(%  would 
continue  to  use  PHERMEX  at  LANL 
and  FXR  at  LLNL  in  support  of  its 
stodtplle  stewardship  mission.  The 
■  DARHT  stractura  wmild  be  completed 

for  othsr  usss. 
—DARHT  Hsselinn  Alternative.  DOE 
would  complete  and  operate  the 
DARHT  fKiHty  and  phase  out 
opsrstians  at  PHERMEX.  but  would 
not  pursue  a  program  of  enhanced 
containment 
—Upgrade  PHERMEX  Alternative.  The 
DARHT  facility  would  be  completed 
for  other  uses.  DCK  would  construct 
mafw  upgrades  at  PHERMEX. 

inrhirfing  <n«t»lH«g  the  hlgh- 

resohition  radiography  planned  for 
DARHT  and  constructing  a  sscond 
acoelantor  for  two-axis  imsging. 
— Enhanced  Containment  Alt«native. 
DOE  would  complete  and  opsrate  the 


DARHT  fKdlity  and  phaae  out 
opsrations  of  PHERMEX  ss  under  die 
DARHT  Baseline  Alternative;  in 
addtdon,  some  or  all  tests  would  be 
nmAiu*mt\  indde  a  containmsnt 
vsssal  or  structure.  Three  t^tions 
warn  considsred:  (1)  Veesel 
Containmsnt  Option  (most  tests 
would  be  contained  in  modular  steel 
vessels,  starting  with  opsrstien  of  the 
first  axU  of  DARHT):  (2)  Building 
Containment  Option  (aU  tests  would 
be  contained  inside  a  psrmansnt 
building  stsrting  with  opssstion  of  the 
first  axis  of  DARHT);  snd  (3)  Phased 
Containment  Option,  the  DOE'S 
prafsned  alternative  (most  teste 
woidd  be  contained  in  modular  steel 
-vessels,  to  be  implemented  over  atm- 
yser  period).  Under  options  1  snd  3. 
DCS  would  cimatruct  and  opsrate  s 
'Vsssel  Cksnout  Facility  to  clean  the 
porteble  steel  vessris  and  recycle 
materials  as  sopropriate;  under  option 
2.  DOE  would  construct  and  opsrste 
a  separate  ciaanout  tedlity  to  aaslst  in 
i«»tpt«<oiT»g  the  containment  building 
and  rscyding  materials  as 


ium  Exdnsion  Ahsmattva^ 
DOB  woukl  implement  ths  DARHT 
BssnHno  Ahemative:  however, 
phitonium  would  not  be  used  in  any 
of  the  ejqperimante  at  DARHT.  Under 
this  shsmatHte.  in  the  future.  DOB 
mey  perform  some  dynsmic 
expsrimsnte  with  phitoniiun:  those 
involving  radiography  would  be 
conductMlat  PHEm4EX  and  would 
be  contained  in  doubIe*waUsd 
vessels. 
—Single  Axis  Alternative.  DOE  would 
implemsnt  the  DARHT  BeseUne 
Ahsmadve;  however,  only  one 
eccelarater  hall  (singls  axis)  would  be 
operated  fat  hydrodynamic  teste  or 
dynamic  experiments.  The  other  hall 
wfould  be  conpleted  for  othsr  uses. 

Eoviranmsntally  Prefarable  Altamative 

While  some  of  the  alternatives 
analyzed  In  the  DARHT  EIS  wen 
unaoceptable  in  that  they  did  not  meet 
programmatic  needs,  none  posed 
unacceptable  environmental  impacts. 
The  analyses  in  the  DARHT  EIS  indioste 
very  little  difisrence  in  the 
enviranmsntal  imparts  among  ths 
ahematives  analyzed.  The  ma)or 
discriminators  would  be  contamination 
of  soils  nesr  the  firing  point,  heehh 
effects  to  woriLBis.  sEkd  the  amoimt  of 
construction  matitrials  consumed.  Aftsr 
consideration  of  the  enviromnental 
impacts  identified  through  the  EIS.  DOE 
has  determined  that  the  three  optimis  of 
the  Enhanced  Containment  Alternative, 
including  DCK's  prafened  ahemative 
(the  litesed  Containment  Option). 


wrould  be  somewhat  snvironmentally 
pwisrable.  Tbase  three  options, 
particnlaiiy  the  building  containment 
optim.  would  lesuh  in  considerably 
less  raieess  of  depleted  uraniion  and 
othsr  metals  to  the  gsnanl  environment 
than  would  the  ether  altamativsa 
analyssd  (jnchnHng  No  Action  bocause 
of  the  cootinued  use  of  PHERMEX). 
Howevar.  these  options  would  result  in 
a  highar  ladiatiai  dose  to  woilwn  over 
the  Ufs  of  the  project  compared  to  the 
other  alteraatives  analynd  (ahhou^ 
the  dose  would  be  well  bekiw  rsgulatory 
aqd  admiidstisiive  limite).  Iliebanafit 
of  reducing  the  amounte  of  materials 
releesed  is  dirsctly  related  to  DOE'S 
re^KinsihiHty  for  environments! 
stewardship  and  the  desire  to  minimize 
cleenup  scttvitias  at  the  end  of  the 
fiMdlity'slifstime. 

BBvinmoisBtal  bnpacte  of  Ahsraativaa 

DOB  weighed  snvironmentsl  impacte 
as  one  fKtor  in  ite  decision  tnaUng 
process  rsgsrding  the  DARHT  facility. 
DCK  considered  the  impecte  from 
construction  and  operation  of 
ahemative  facilities,  and  Am 
fi^nff^ipF^Tifw  *h^  might  be  expected 
under  eooidsnt  scenarioa.  After 
consideration  of  the  enviranmsntal 
imparts  identified  and  analyzed  in  the 
DARHT  EIS.  DOE  condudea  that  for  the 
,  environmental  impacte 
[  be  expscted  to  be  similsr  smong 
sll  six  of  the  ahamatives  analyasd.  None 
of  these  sltsmetlves  would  present  sn 
imacceptaUe  level  of  adverse 
envirbnmental  import  to  the  human 
environment. 

DOE  analyzed  the  potential  imparts 
thst  ndghtoccur  to  land  rssouroes,  sir 
quality,  noiss.  wrater  rasourcei.  soils, 
biotic  resources,  cultUIa^  reeouroes. 
socioeconomics,  and  human  health. 
DCX  considsred  imnerts  that  might 
occur  from  use  of  phitonium;  fKiHty 
scddente.  snd  transportation  of 
radioactive  matsrials.  DOE  considered 
the  amount  of  waste  that  would  be 
generated  under  different  altematfvee; 
irreversible  or  irretilevable 
t  ii  M II  mltmeuto  of  rssouvcss;  and  the  ■ 
relationship  betvreen  short-tsrm  uses  of 
ths  snvironment  and  the  maintenance 
and  enhancement  of  long-tsrm 
productivity.  For  all  altsrnatives    ' 
analyzed.  DOE  determined  that  some 
contamination  of  soils  could  occur  snd 
would  prsssnt  sn  unavoidable  adverse 
impact 

Most  impecte  identified  wen 
esssntislly  the  same  for  aU  ahematives 
ana^^aad.  For  the  Vessel  Contsiimient 
Option  and  the  Phased  Containment 
(^tton,  one  edditional  acre  (rf  land 
would  be  disturbed  to  construrt  the 
Vessel  deanottt  Facility.  AU  three     ' 
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rations  under  the  Enhanced 
Containment  Ahamative  would  result 
in  less  materials  diqisrsed  (the  amount 
of  disfleted  uranimn  released  to  the 
envirenment  is  of  particular  intaraat 
because  of  ite  potential  to  result  insoil 
or  wster  «'*»n*Mii<inftf«?B);  flterafare,  soils 
and  tester  raao«iiGBS  would  be  less 
contaminated  uadsc  diat  altamalive. 
Under  the  postulaftad  m^g  pBogmm 
anaiyaad  ia  the  DARHTBIS^  UM  UBOunt 
of  materiah  relsaead  from  the  firing 
poinLunder  any  of  theaclioa 
ahematives  would  be  19%  lowarthan 
undet  the  No  Action  Altanative. 
Becai^e  all  of  the  action  ^tamatives 
would  provide  an  enhanced 
radiograj^iic  c^paUUly,  leas  material 
would  need  to  be  eiqwndedtotibtain 
more  and  better  data.  An  even  greater 
Tsduction  would  be  addevad  under  the 
Bnii«iifi»rt  f mijfiiimiii  Alliiinatlvii 
optloiis  (alotal  of  96%  taductfon  for 
BuikKi«  Containmant.  75%  te  Vaaael 
Containment,  and  50%  for  Fhaaad 
ContSinment).  Annud  reiaaaaa  of 
depleted  uranium  would  he  up  to  90^ 
pounds  (41  Uloyanis)  under  UM 
BuitdKngContaiBmant  Option:  up  to  450 
pouids  (205  kikgruns)  under  the 
Vessel  Containinant<)ptian;  endup  to 
720  pounds  (327  Jdkgpiams)  (aweragsd 
over  4ie  lifetime  of  the  prolsrt  with  a 
range  of  from  1,460  poimds  {964 
kil^inms]  to  450  pmmds  [205 
kilogmms]  par  year)  undsr  the  Phased 

five  altsmatfvea,  up  to  1,540  poimds 
(700  kilograms)  would  be  relaased 
■nnueUy.  Compersd  to  the  other  five 
ahematives,  Uta&ihenoed  Containment 
Ahemative  would  nmh  in  an 
imquantiOed  bsnefidal  inyart  to  ndse 
levels,  wiUBift  habitat  and  cukuial 
lesouROBs;  tile  benefit  would  be  greatest 
under  the  HiinHiwg  f!wn»«imtMmt 
Option. 

Ths  adverse  impart  to  the  health  of 
the  uninvolved  public  would  be  less 
under  the  Rnhannad  Contaimnwnt 
Alternative  than  the  other  five 
shamstives;  the  daseto  dw  aflactod 
p<qmlation  would  be  B  peraon^em  over 
the  3d-year  life  of  ue  prt^srt  under  die 
Building  Containment  Option.  13 
persan-rem  undsr  the  Vesssl 
Ccmtainmsnt  Option,  snd  17  person-ram 
undaf  the  Phaaed  Containment  Oftiaa, 
oHnparad  to  30  person-xen  unflsr  all 
other  ahematisea.  However,  due  to  the 
omoentration  of  depleted  uranium  and 
othsr  hazardous  materials  inside.the 
Vessel  Osanout  Fadlibr,  dw  heshh 
hazard  to  wor^n  %voulid  be  ffOBatsr 
undst  the  thiae  coitions  of  the  Enhanced 
Contdmnent  AlteoMtive  fidian 
compared  to  the  odier  altHnativesi, 
shhougfa  doses  would  bs  well  below 


rsgulatory  and  administrative  limits. , 
The  average  annual  dose  to  warketSr.  ■  > 
undn  the  three  <y  tions  of  the.Enhanoed 
Containment  Ahemative  would  be  0.6 
rem  compered  toO.3  rem  for  the  other 
five  aheinativesand  the  collective  doae 
over  the  30-year  lifia  of  the  projert 
would  be.60  person-rem  comparsd  to  0 
person-iem.  Noadditional  latent  cancer 
mtalities  would  be  esqwcted  over  50 
yeen  to  the  general  population  or 
woriken  under  normal  (qMrations-imder 
snv  of  the  six  ahematives  analyzed. 

Under  the  acddent  scensrios 
examined,  an  unexpected  high- 
explosives  detonation  wouldresult  in 
15  fitalities  (all  personnel  present)  st 
the  Csdlity  under  sU  alternatives 
snalyzad.  No  additional  latent  csncsr 
fttaUties  would  be  expected  over  50 
yaoM  among  memben  of  the  general 
public  from  acddentd  release  of 
depleted  uranium  undCT  any  of  the 
ahematives.  Between  5  snd  12 
additional  Irtent  cancer  fatalities  could 
occur  from  the  sccidttital  rriease  of 
vaporized  plutoaium.  Such  an  acddent 
is  extrameqr  unlikdy  (esthnated  to 
occur  once  in  every  10.000  to  1,000.000 
yeen). 

nietwo  alternatives  involving  ma)or 
addttiood  construction  (the  Upgrade 
PHERMEX- Ahemative  and  the  Building 
Containment  Option  of  the  Enhanced 
Cnnteinment  Alteniative)  would  result 
in  conddera^y  ^eeter  commitment  of 
oonstnictton  rssources  (concrete  snd 
diesd  fuel);  die  Vessel  Oeenout  FadUty 
undarthe  Vessd  Containment  (^»tion 
and  the  Phased^  Contdnment  Opti<m 
vrould  result  in  a  slightly  greater 
commitment  ef  construction  resources. 

Sodoeoonomic  impacts  would  very 
for  eech  dtemative.  primarily  driven  by 
duration  and  timing  of  new  construction 
and  whether  PHERMEX  would  be 
phased  outof<^>eration.  More  people 
would  be  enqdoyed  under  any  other 
altanative  than  under  the  No  Action 
Alternative.  The  Vessd  Containment 
Option  would  result  in  the  grestest 
incresse  in  employment  (321  sddiHonal 
full-time  jobs  generstad  in  the  regiond 
economy).  Under  the  Plutonium  . 
Bxdusion  Alternative.  273  additiond 
jobs  would  be  genersted,  compsred  with 
253  under  the  Phased  Ccmtainment 
Option,  238  under  the  Building 
Containment  Option.  199  under  the 
l^igrade  PHERMEX  Ahemative,  191 
under  the  DARHT  Baaeline  Ahemative 
and  104  imder  the  Single  Axis~ 
Altsmstive. 

leview  of  Fhid  EIS 

DOB  distributed  approximately  800 
copies  oi  the  find  EIS  to  the  State  of 
.New  Mexico,  American  IndiaA  tribd 
govemmente,  locd  governments,  other 


fsderd  agendas,  and  the  gsnerd  public 
The  United  States  Enviionmentd 
Protection  Agency  commented  thd 
selection  of  the  Phased  Containmsnt 
Option  as  the  prefened  dtemative 
should  provide  adtlitiond 
endronmentd  protection  over  the  life  of 
the  project  No  other  iwrittsn  commento 
specific  to  the  find  DARHT  EIS  were 
recdved.  However,  the  U.S.  FUh  sad 
Wildlifs  SsrvicB.  in  a  latter  to  DCK 
dated  September  12, 1995.  clarified  the 
language  of  ite  August  3, 1995  letter 
regarding  mitigation  msasures  to  protert 
the  nesting  habitet  of  the  Mexican 
spotted  owl.  8  fsderslly-ltetBd 
threatened  spedes.  (The  August  3, 1995 
letter  ccmcurrad  with  the  DC^ 
detemynati<m  that  operation  of  DARHT 
would  notlM  likely  to  adversely  afisrt 
the  Mexicsn  spotted  owl.  and  the 
September  12. 1995  Istter  does  not  affsrt 
that  concurrence.) 

A  member  of  the  puUic  telephoned 
DOE  and  pointed  out  a  typographic  and 
cakulationd  error  in  the  tames 
rsgsrdingair  quaUty  in  the  find  EIS.  An 
snor  wss  noted  in  the  converdon  of  the 
three-hour  standard  for  sulfur  diodde 
from  parts  per  million  to  micrograms 
per  cubic  meter  in  cslculating  the 
parosnt  of  regulatory  stsndard  in 
conjunction  with  potentid  air  quality 
Imparts.  The  OKrected  calculated 
percent  of  regulatory  standard  is  s  factor 
of  10  higher-ror  sulftir  diodde 
concentrations.  For  tablss  S-1. 3-3.  snd 
Cl-8  the  percent  of  regulatory  standard 
in  the  most  restrictive  esse  inoesses 
from  2.2  to  22%;  this  is  constsnt  across 
all  dtematives  aiid  does  not  change  the 
overall  andysis  of  sir  quaUty  impsrts. 
In  addition,  the  caller  pointed  out  a 
typograjdiic  error  in  tame  5-1  regarding 
the  calculated  aninid  concentration  of 
nitrogen  dioodde;  it  should  be  0.04 
microgrsms  per  cubic  meter  rather  then 
0.004.  None  of  these  changes  affart  the 
residte  of  the  environmentd  sndysis. 

DOE  also  identified  sn  sdditiond 
typographic  error  in  the  document  The 
DARHT  EIS  provides  s  comparison  of 
coste  for  the  reader's  informstion;  there 
is  an  inconsistency  between  the  cost 
figures  diown  in  the  summary  tsble  3- 
4  snd  the  corresponding  table  in  the 
body  of  the  andysis,  table  5-19.  The 
cost  estimates  in  table  3-4  are  corrert 
(those  in  teble  5-19  are  from  the  draft 
EIS  but  inadverteirtly  wrera  not 
updated). 

Dedaion 

• 

DOE  has  dedded  to  cmnplete  and 
operate  the  DARHT  facility  at  LANL  to 
provide  enhanced  high-resoluti<m 
radiography  (x-ray  photography) 
cspel^ty  to  perform  hycfrodynsmic 
teste  snd  dynamic  experimenU  in 
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support  of  the  Deputment's  hiatMical 
miacion  and  the  Dear>tenn  stewardship 
of  the  nuclear  weepons  stockpile.  DC^ 
will  mitigBla  potential  enviitnunantal 
efEscts  by  implaaienting  an  enhanced 
approach  to  oontaining  expended  teat 
materials.  This  will  be  done  by 
conduct^  teats  in  modular  steel     - 
containment  veeMls  to  be  phased  in 
over  tan  years.  DOE  will  abo  construct 
and  operate  a  separate  Veeeel  Qeenout 
Facility  in  can)iuiction  with  the 
opentian  of  the  DARHT  bdlity.  This  is 
the  Phtted  Containment  Option  of  the 
Enhanced  Containment  Altsmative, 
identified  as  the  pTefsned  alternative  in 
theDARHTFhialEIS. 

DCX  will  complete  constructian  of  the 
DARHT  fiKility  with  the  intent  to 
operate  both  axes  of  the  facility.  As  soon 
as  possible.  IXX  wrill  resume 
omstructian  of  the  firing  site  fiKdlity, 
complete  both  of  the  two  accelerator 
halls  (dual  axes),  and  will  resume 
procurement,  testing  and  Installation  of 
etjuipment  required  for  operating  the 
DARHT  firing  site  facility  with  the  first 
axis  x-ray  machine.  DOC  wiU  equip  the 
first  axis  with  an  accelerator  capame  of 
achieving  a  nnninal  20  million  electron 
volts  (MeV)  of  electron-  beam  energy, 
and  an  output  x-ray  dose  of  up  to  1,650 
roentgens  (R).  The  DARHT  facility  will 
be  completed  to  the  original  plans,  with 
minor  modifications  if  necessary  to     ^  ' 
accommodate  the  accelerator  and  x-ray 
equipment  and  the  use  of  the  portable 
modular  containment  vessels. 

IXX  intends  to  eventually  operate  ' 
DARHT  in  a  dual  axis  mode,  and  will 
procure,  test  and  install  equipment  for 
the  second  axis.  Baaed  on  the  results  of 
installing,  testing  and  proving  the  linear 
accelerator  equipment  in  the  first  axis, 
IXX  may  incorporate  modified  or 
improved  technology  for  the  seccmd  axis 
or  retrofit  the  equipment  previouriy 
installed  in  the  first  axis.  As  long  as  no 
substantial  change  to  the  building 
footprint  is  required,  and  as  Icmg  as  the 
energy  output  of  both  the  first  and 
second  accelerator  falls  within  the  range 
analyzed  in  the  DARHT  EIS  (electron 
beam  eneigies  of  up  to  30  MeV  and 
output  x-ray  dose  of  up  to  2,000  R  for 
each  acoeloator),  no  additional  NEPA 
review  will  be  required  for 
modifications  to  equipment  for  the  first 
or  second  axis. 

DOE  will  operate  the  DARHT  fodlity 
to  provide  high-speed,  high-resolution 
flash  radiographs  which  will  be  used  to 
measure  or  diagnose  the  results  of  tests 
and  experiments  involving  high 
explosives  and  other  systems.  Other 
t3rpes  of  portable  low-  energy  x-ray, 
electronic,  optical,  and  photographic 
diagnostic  equipment  may  be  used  at 
the  facility.  DARHT  may  be  operated 


with  one  or  two  x-ray  beems  from  one 
or  lK>th  axes,  either  simultaneously  or 
with  a  timing  variation. 

DOE  plans  to  conduct  stxne  dynamic 
experiments  using  plutonium.  Dynamic 
experiments  with  plutonium  will 
always  be  conducted  in  specially- 
designed  double-  walled  contaiimient 
vessels.  DOE  will  maintain  the 
capability  to  stage,  maintain,  and  clean 
out  plutonium  containment  vessels  at 
LANL.  The  Vessel  Cleanout  Facility  will 
not  be  used  Ua  this  purpoae. 

DARHT  will  have  the  following  uses 
and  potential  uses: 
— ^To  stiidy  the  implosion  of  mock 
nuclear  wreapons  primaries.  This 
informatiai  would  be  used  to  assist 
the  DOE  with  iu  stockpile 
stewardship  and  management  miaaion 
in  order  to  ensure  the  continued 
safety  and  reliability  of  nuclear 
weapons  in  the  enduring  stockpile, 
and  to  further  a  basic  scientific ' 
understanding  of  the  behavior  of 
nuclear  weapons. 
— To  conduct  dynamic  experiments 
with  plutonium  in  order  to  obtain . 
more  information  regarding  the 
phjrsical  and  chemiod  propoties  of 

Elutonium.  All  such  ejcperiments  will 
B  conducted  in  spedaOy-deaigned, 
double-walled  steel  oontainnKiBt 
lis. 


^To  continue  to  assist  other  nationa  in 
evaluating  the  condition.^afety  and 
reliability  of  their  existing  nuclear 
weapons  under  current  international 
agreements,  and  any  future 
agreements. 
— ^To  assess  tiie  condition,  safety  and 
performance  reliability  of  othiar 
nuclear  weapons,  such  as  thoae  that 
might  be  designed  l>y  a  non-friendly 
nation  or  a  terrorist  and  obtained  by 
the  United  SUtes. 
— ^To  continue  to  assist  the  Department 
of  Defense  %vith  evaluations  of 
conventional  weapons  and  other 
military  equipment. 
— ^To  continue  to  study  explosives- 
driven  materials  and  high-velocity 
impact  phenomena  for  non-weapons 
applications  and  other  uses  of  interest 
to  industry. 
— ^To  pursue  other  applications  of  the 
radiography  or  accelerator  technology 
and  other  equipment  developed  for 
high-resolution  radiography, 
b  1991.  President  Bush  stated  that 
the  United  States  would  not  design  new 
nuclear  weapons  in  the  foreseeable 
future.  However,  in  the  event  that  this 
nation  decides,  as  a  mattw  of  policy, 
that  new  nuclear  weapons  should  be 
developed,  or  in  the  event  that  retrofit 
components  need  to  be  developed  for 
existing  nudear  weapons,  DARHT 


could  be  used  to  assist  in  the 
development  of  weepons  or  weapons 
components.  Any  deidaion  to  devel<^   ; 
new  nuclear  weapons  would  be  mam'' 
by  the  President  subbed  to  the  review 
and  ^proval  of  Congress.  Neither 
DARHT  nor  any  othm  fecility  operated 
by  DOE  will  be  used  for  this  purpose 
unless  such  a  Preridential 
determination  is  made. 

The  completed  DARHT  facility  will 
be  operated  with  a  2,500  foot  (950 
meter)  radius  exdusion  zcme  as  a  safety 
feature  to  provide  protection  to 
perstmnel  and  structures  while  testing 
takea  place.  The  completed  DARHT 
facility  will  indude  ue  alieady- 
constnided  earthen  benn  on  the 
northern  side  of  the  fiKdlity  to  serve  as 
a  radiation  protedioo  measiire. 
Exploeives  at  special  nuclear  materials 
will  not  be  stoied,  handled  or  proceaaed^ 
inside  the  DARHT  firing  site  building. 

As  soon  as  the  first  axis  of  the  DARHT 
facility  becomes  operational,  DCK  will 
phase  out  operation  of  the  P(ffiRMEX 
facility  over  approximately  four  years 
and,  at  the  end  of  that  time,  will 
deoommissi<m  and  deoootaminate  the 
PHERMEX  fMdlity  unless  an  alternative 
use  is  identified  ror  the  structure  or    .^. 
fadlity  equipment  Activities  needed  to  ' 
decommission  and  decontaminate  Hm' 
structure,  or  to  convert  it  to  another  use. 
may  be  subfed  to  further  NEPA  review 
or  other  environmental  review. 

Doe  will  use  a  modular  containment 
vessel  system  to  contain  the  materials 
released  from  tests  and  enieriments — 
materials  such  as  depleted  uraniimi, 
beryllium,  lead,  copper,  and  other 
materials  that  would  otherwise  be 
released  to  the  general  environment.  As 
discussed  previously.  DOE  has  alwajrs 
in  the  past,  and  will  continue  in  the 
future,  to  condud  dynamic  experiments 
with  plutonium  in  special  double- 
walled  containment  vessels.  However, 
these  vessels  are  not  appropriate  for 
tests  not  involving  nlutonliun.  They  are 
limited  to  high  explosive  charges  of  44 
pounds  (20  Idlograms);  a  containment 
system  fbr  non-plutoidum  tests  most 
accommodate  mudi  larger  charges  (see 
below).  The  existing  vessels  also  impoae 
substantial  limitations  on  experiment 
configurations  and  diagnoatic 
capabilitiea.  Therefore.  DOE  will 
imdertake  a  development  program  to 
design,  test,  and  bimd  containment 
vessels  specifically  for  te4s  that  do  not 
uae  plutonium.  This  modular  system 
wiU  allow  the  containment  vessel  to  be 
modified  to  meet  size  and  configuration 
needs  for  a  given  test.  Containment  of 
tests  not  involving  plutcmlum  will  be'  * 
phased  into  DOE'S  long-term 
hydrodynamic  testing  program  at  LANL 
accordfrig  to  the  following  plan,  with 


the  fiistnhaae  stHtiBg  whan  the  first 
axis  of  DARHT  beooBMe  op«ntionaL 
The  fint  thiee  phases  witt  iae^v*  testa 
tint  uae  iu»  to  110  pooads  (SO 
kUoframa)  of  ht^anQikMiiwBa. 

teoogli  5).  DOB  WiU  put  into  pfaoa  at 
DAKHT  aprala^e  veaael  ejretam  ad 
pertable  oieBout  unit  ae  part  ef  a 
pfooeaa  to  laduoe  the  metorial 
twiaaaadio  die  open  aJtoser  Aia  5- 
year  parJod-jBaaed  lyea  ^eaalyeaa 
iq  die  DARRT  BIS.  DOB  eoqpedi  ttat 
sudi  a  nducttoB  trouM  be  at  kaal  5% 


comf 

fciwB  the  taatJBg  pwiy  ew  tr 

oontainnMBt  waoanal  vaad.)  During 

tUa  periMi,  DOB  will  dMii^  and 

btlldaneddittoiiali 


during  this  phaae.  Baaed  OP  die  final 
v4sad  dei^  DOE  wfB  design  and 
start  constructian  of  the  VaasH 
Cleanout  FadUhr. 

-^ifiase  a— GootaumMBt  (yaera  6 
through  10).  Over  dw  eeooni  'S^yaar 
period  DOE  will  put  into  place  a  5- 
vassal  containment  system  whidi  will 
be  used  to  ftuther  ra<nioe  die  matetial 
releeaed  over  ddsS-yaar  period.  ^ 
(Based  upon  the  ahatyaes  ki  dfes 
DARHT  OS.  DOB  nqpeds  diaf  dds 
reducdoo  would  be  at  least  40%.) 
DCS  will  start  to  operate  die  Veaael 
Cleanout  Fadli^. 

—Phase  3— Bnhanowd  Containnwnt" 
(years  11  throng  30).  Baaed  on  DOB'S 
eoqierienoa  gained  from  the  first  two 
phaaes.  the  modtdar  containment 
vwels  will  be  nonHimaHy  improved. 
DOE  will  use  the  veaael  syitam  to 
farther  reduce  die  material  rriaased 
over  the  next  20-year  period.  (Biiaed 
upon  die  analyaas  ih  the  DARHT  EIS. 
DOE  mxpKXMiOiA  dds  redudion 
would  be  at  least  75%.) 

-4>|ian  4— 4M-Ib  (2D04;g)  Containment 
qptton.  If  fustiBed  by  the 
development  effort  and  operating 
expuienoe  after  Phase  1.  DOE  m^ 
dmelop  and  uae  a  veaael  to  contain 
material  lirom  tests  and  esyeriments 
l^gsr  than  110  pounds  (SO 
kUognmfe).  Hmm  could  indude  teats 
of  up  to  440  jMunda  (200  Ulqgrams) 
of  h^  eiqilorivea,  tiub  aBowrtng  DOE 
td  contain  a  grsittar  paroentagB  of 
material  FhMB  4  may  be 

1  at  any  lime  jAer  Phaae 
li 


:  will  design,  construd.  and 
operate  die  Vessel  Oeenopit  Fedllty  to 
support  use  of  the  portable  modular 
containment  vesssk  DOB  ana^pad  two* 
altemadve  locationa  for  dds  fKitt^  in 
die  pARHT  BIS.  DOB'S  intw^ina  iata 
locate  and  oonstraddie  Vessel  Qanout 
Facility  at  die  aouthnnmost  location 


analyzed,  beoauae  that  location  is 
dosest  to  the  DARHT  facility  and 
doeeet  to  eodadng  utility  lines. 
However,  if  during  tba  detailed  desifli 
stags  DCX  detennines  that  it  vreuld  be 
more  beneficial  (from  the  standpoint  of 
operating  conditians  or  enviioninental 
protedianllo  construd  or  qpeiate  the 
cleanout  fiKdli^  aA  the  northemiBQrt  - 
location.  Dra-mm  construd  and   ^-^  <>. 
opeiBta  the  Veasal  Cleanout  Facility 

♦h—  urithrtii*  p— ifcirminfl  aHtHHaipal 

NEPA  review.  DOE  will  improve  ttii 
eidatiag  firebreak  (dirt)  road  to  provide 
access  to  die  Vessel  Oeenout  Pecility  at 
dtknrof  the  two  locatiana.  Roed 
imjaovements  will  be  located  to  avoid 
advene  imped  to  oiltural  reaouioe 
attea.  if  any.  in  the-vidnity.  %  after 
desiyiB  aie  oomplated.  neither  Locatton 
ana^aad  in  the  DARHT  EIS  ^oves  to  be 
suitable,  a  dedaton  to  locate  the  Vessel 
deanout  FadUty  aomewfaere  else  nlay 
be  tubfed  to  ftirdier  NEPA  review.         ^ 

The  modular  containment  veaael 
intended  far  non-phitMiium  tests  has 
not  previously  been  used  by  DOE,  and 
the  operation  of  this  system  is  not  well* 
estriili^ied.  Although  DOE  eiqpeds  a 
highly  effscttve  vessel  design  to  be 
achievable,  if  technological  problems 
were  to  be  encotmtered  in  fabricating  or 
using  the  vessd  system,  or  if  for  some 
other  reeson  the  vessels  cannot  be 
depk^edacconUng  to  the  phased 
schedule.  DOE  will  condud  testing 
operations  at  DARHT  in  audi  a  way  as 
to  continue  to  reduce,  to  the  extent 
practicable,  the  amount  of  materials 
released  to  the  environment  Such  a 
reduction  nugr  be  achieved  by  other 
methods,  induding  (but  not  limited  to) 
ahering  the  number  of  experiments  or 
teets,  and  piddng  up  the  expoided 
materials. 

Some  non-plutonium  tests  or 
experiments  of  the  type  antidpated  for 
DARHT  cannot  be  conducted  inside 
oontaiimient  vessels  due  to  diagnostic 
equipment  limitations  or  the  type  of 
diagnoadc  information  needed. 
Althm^  DOE  will  eventually  condiKt 
meat  tests  and  experiments  inside 
containment  vessels.  DOE  may  condud 
any  g^ven  teat  or  eiqieriment  that  does 
not  involve  plutonium  in  an  open-air 
configuration^so  long  as  the  above 
percentages  ^  material  containment  are 
met 

Other  Dedaion  Factor* 

In  addition  to  environmental  bdors. 
TXXL  considned  costs,  timing, 
technology,  national  security,  and 
infrasbucture  availability.  DOE 
consideseddasaified  informatian. 
inrliittin^  the  infoimation  and  analyses 
in  thetdassified  supplunent  to  the 
DARHT  BS.  in  making  its  decision.  The 


enviitmmental  imparts  t<<iiHiwi  in  the 
daaaified  supplnnentf  ^edficaHy  thoae 
relating  to  human  health,  weva  not  in   ^ 
and  of  themadvea  classified,  and  Mieni . 
therefore  also  induded  in  the  '■.  .:  <k>l<. . ' 
environmental  uialjrses  in  the 
unclassified  p«don  of  the  DARHT  EIS. 
However,  the  qiedfic  detaila  ^  the 
^terationa  that  vrould  produce  thoae 
impects  are  daaaified.  and  are  prsaanted 
only  in  the  rlesaified  supi^aniwt  The 
factors  disnisaed  here  indude 
information  from  die  daasifiad  ea  well 
aa  the  unclasaified-poitions  of  the 
DARHT  EIS. 

Cost 

Beoauae  D(K  must  be.fiscally 
prudent,  DOE  considered  cooirtructian' 
and  operating  costs.  DOE  estimatea  that 
the  total  cqiitalcoet  Cor  amstrudion 
and  equipmant  vrould  vary  considerably 
among  aUnnatives.  The  capital  cost  for 

'  the  Phased  Containment  Option  would, 
be  the  highest  and  that  for  die  No 

.Action  Altemative  iwould  be  the  lowest 
Over  the  predicted  30  year  li&  of  the 
facility,  the  Phased  Containment  Option 
has  the  lowest  estimated  total  cost  of  all 
containment  options  when  considoing 
capital  cost  plus  annual  cqierating  costs. 
Tbi^total  capital  construction  and    . 
equipment  cost  for  the  Phased 
Containment  Option  would  be  about 
$187  million;  on  theaverage,  operating 
costs  wm^  be  about  $9.8  million  per 
year.  For  comparison.  DOE  estimates  the 
approximate  total  capital  costs  and 
operating  coats,  respectively,  ks  other ; .. 
alternatives  at  $181  million  and  $ia4 
million  for  the  Building  Containmwit 
Option;  $176  million  uid  $10.4  million 
for  the  Vessel  Containment  Option; 
$167  million  and  $6.5  million  for  the 
Upgrade  PHERMEX  Altemative;  $145 
million  and  $6.5  million  for  either  the 
DARHT  Baseline  Alternative  or  the 
Plutonium  Exdusion  Alternative;  $97  ^ 
million  uui  $6.4  million  for  the  Single 
Axis  AitemMive;  and  $40  million  and 
$4.2  million  for  the  No  Action 
Alternative.  As  documented  in  the  draft 
DARHT  EIS,  TXX  original^  calculated 
projed  capital  costs  based  on  installing 
16  MeV  linear  accelerMofB.  DOE 
estimates  that  the  additional  cost  to  . 
inrtall  20  MeV  acoekfeators  would  be 
about  $8  million  per  machine. 

Timing 
Because  DOE  needs  to  begin 

ft«t«hli«hipg  haimlinw  mwiitinna  of 

weapons  in  the  enduring  stockpile  as 
soon  as  possiUe,  DOE  oonsictered  when 
it  could  achieve  that  level  of  enhanced 
capability  provided  by  a  single  axis,  and 
then  considered  if  it  could  achieve  the 
full  enhanced  multiple-view  capability 
as  well.  PHERMEXand  FXR  are  now  in 
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use.  fo  undar  the  No  Actios  Altaraativa 
the  flodsting  (iiai-«aliaBosd)  cqiebllity 
is  cnnently  avaikbleand  muhiple-view 
capdbility  wooM  never  be  availsUe. 
UiMfar  the  DARHT  BMeUne  Ahanetive 
and  ell  othsraheraativee  eaoept  the 
Upgsade  PHERMEX  Akmetive.  die  fiist 
axis  wottkl  be  leedy  38  acBiths  aftar 
coasbHctiea  lesumas:  far  the  DARKr 
BawMne  Alfnative  and  aH  other    <■'  ■ 
ahacnatifaa  aoEoept  es  noted,  the  second 
axis  woold  beavidleble  in  66  mootlis 
(an  addjtional  28  months).  Undsr  the 
Building  Contaimnant  Option,  dual  axis 
capebility  would  be  reedy  in  77  mooths 
without  interim  single  axis  capafaiUty 
due  to  the  additional  time  to  construct 
the  containment  building.  (Under  this 
optkiD.  no  tests  would  be  conducted 
until  the  containment  buildbog  was 
OTOietionaL)  Under  the  Single  Axis 
AJtansttve.  s  multiple-axis  caipdiility 
would  nevwbe  avauable.  XJoaat  the 
l^iyede  PHERMEX  Ahatnative.  the 
todMn%  operating  capability  would  be 
lost  for  51  months  doe  to  constnictton, 
and  die  second  axis  would  be  leedy  71 
mondis  after  construction  htigan 

DGE  oonsidaied  whether  it  would  be 
imidsnt  to  wait  far  development  of  the 
technology  and  daeign  of  an  even  more 
advancedmultiple-view  hydrodynamic 
teeting  capability  instead  of  pursuing 
DARHT.  Aldwo^  DGE  has 
conceptualieed  ma  next  generation  of 
advanced  hydrodynamic  tasting 
capebUtty.  potential  tedmologles  far 
such  a  bduty  have  not  yet  been 
selected,  developed  or  proven.  OCX 
would  incur  additional  riak  to  its  ability 
to  ensure  the  safety  and  reliability  of  the 
nudeerweepons  stockpile  if.  insteed  of 
obtsining  s  known  enhanced  capaUlity 
in  the  neer-term,  it  waited  the  several 
years  necessary  to  identify  and  develop 
an  advanced  technology. 

DCS  alao  consideredwhether  it 
would  be  prudent  to  wait  until  it  has 
made  the  programmatic  decisions 
expected  to  follow  the  completion  of  die' 
Stockpile  Stewardship  and  Management 
Programmatic  EIS  (60  PR  31291]  ot  the 
LANL  Sitewide  EIS  (60  FR  25697]  now^ 
under  nrq>aration.  The  DARHT  EIS 
notes  that  the  actions  needed  to  impipve 
OCX's  capdulity  to  conduct 
hydrodynamic  test#and  d3fnamic 
soqMriments  are  included  within  the 
stockpile  stewardship  mission  defined 
by  the  President  and  Congress.  The  DOE 
proposal  to  provide  enhanced  high- 
resolution  muhiple-view  rediographic 
capability  rasponds  to  Presidentiai  and 
Congressional  directicm.  For  the  reasons 
noted  below,  DOE  finds  that  this 
decision  to  eoouire  enhanced  capability 
will  not  pieiudice  its  future  dedsicms 
regarding  stockpile  stewardship  and 
menagement.  or  regarding  providing  an 


environmentally-sound  operating 
envakjpe  far  LANL. 

DOE  will  continue  with  its  ongoing 
hydrodynamic  testing  program,  and  will 
need  the  enhanced  cepaibiLty  provided 
by  QAmT  to  implement  that  program, 
regardless  of  any  odiar  decisions  to  be 
made  regarding  stockpile  stewardship 
and  management.  Thus,  the  courses  of 
action  analysed  in  the  DARHT  EIS.  and 
the  action  decided  upon  in  this  ROD. 
are  justified  indmendently  of  die 
stodq^e  stewardship  and  management 
propam,  and  wrill  not  {nefudice  sny 
ultimate  decision  on  the  progrem,  nor 
will  they  be  influenced  1^  the  expected 
programmetic  decisions.  The  LANL 
Sitewide  EIS  wiU  assist  with  decisions 
on  how  to  operate  I^NL  in  an    - 
environmentally-sound  manner;  this 
ROD  will  not  piefudice  any  decisions 
expected  to  rssult  from  the  LANL 
Sitewide  BIS.  Accordingly,  DOE  finds 
«that  it  would  not  be  consistent  with  the 
nation's  need  to  obtain  enhanced 
radiographic  hydrodynamic  cepeUlity 
as  quickly  as  possible  if  the  Depertment 
delayed  its  decisions  on  DARHT  imtil 
after  cranpletion  of  the  other  two  BISs, 
nor  would  the  Department  benefit 
programmatically  from  such  s  delay. 

Technology 

DOE  could  achieve  enhanced  high- 
resolution  radiographic  capability  under 
any  of  the  altemetives  analyzed  in  the 
DARHT  EIS  except  the  No  Action 
Altmnative.  While  still  operating 
adequately  at  this  time,  the  existing 
equipment  at  PHERMEX  is  spprosdiing 
the  end  of  its  design  life  snd  DOE  is 
coiusemed  that  it  will  become 
inoeasingly  difilcult  and  expensive  to 
continue  to  mnintatn  the  aging 
accelerator  over  time.  Under  the  Single 
Axis  Alternative.  DCS  could  not  achieve 
the  diree-dimensional  or  sequential 
capability  that  could  be  achieved  with 
diui  axis  capability,  thus  defiMting  a 
key  component  of  the  purpoee  and  need 
for  the  oroject. 

The  uiree  options  imder  the  Enhanced 
Containment  Alternative  would  impede 
the  image  quality  somewhat,  but  not  to 
an  unacceptable  level.  Containment  also 
decreases  testing  efficiency  in  that  it 
would  take  more  time  to  prepare  and 
execute  a  new  test  and  would  not  allow 
for  overhead  diagnostics. 

National  Security 

DOE  needs  to  achieve  high-reeolution, 
hi{(h-8peed  multiple-axis  radiographic 
hydrodynamic  capability  as  soon  as 
possible  to  ensure  the  greetest  degree  of 
confidence  in  the  continued  saliBty  and 
reliability  of  the  nuclear  weapons 
stockpile.  DOE  needs  to  be  able  to  use 
this  type  of  capebility  to  perform 


contained  dynamic  experiments  with 
Plutonium  in  sampost  of  its  nudeer 
weqwns  stodqiUe  stewaAUrip  and 
managament  mission.  The  existing 
hydrodynamic  fedlitiee  at  PHERMEX ' 
and  FXR  cannot  provide  the  needed 
level  of  confidence  lo  si^poit  our 
national  aecudty  goals.  Under  the  Single 
Axis  Allaniative.  DGE  ooold  not  obtain 
the  three^limensianal  or  rqiid-time- 
sequenoed  images  needed  to  provide  die 
QModmum  amoiipt  of  diagnoatic 
infarmation  to  meet  national  security 
goals.  Undo-  the  Plutonium  ficdusion 
Alternative.  DCS  could  not  use  the 
enhanced  capabihly  to  diagooaeihe 
effects  of  dynamic  experiments 
involving  phUonium.  which  would  not 
meet  national  aacurity  goals.  Undsr  die 
Upgrade  PHERMEX  Ahamative.  DOE 
would  loae  the  ability  to  perform  any 
hydrodynamic  teeting  at  LANL,  and  the 
capdiility  to  perform  dynamic 
experiments  with  phitimium  fior  51 
months,  wdiich  wrtnild  encumber 
national  security  goels. 

in/iastructiiiv 

DOE  needs  to  be  able  to  use  an 
enhanced  radiogtaidiic  capaUlity  far 
dvnandcejmeriments  involving 
Plutonium.  These  ejqpaiments  will 
alwa3rs  be  conducted  in  special  double- 
walled  steel  containment  vessels. 
Special  facilities  sre  needed  to  fabricate 
Plutonium  shapes;  store  and  handle 
plutonium;  penbrm  plutonium 
chemistry  diagnostics;  process  material 
for  experiments  snd  fbr  storage;  and  to 
ensure  worker  safety  and  security.  The 
large,  heevy,  double-walled 
ocmtainment  vessels  that  would  be  used 
for  dynamic  experiments  with 
plutonium  woidd  be  difficult  to  hsndle 
or  to  transpcHt  over  long  distsnces. 
While  LANL  already  has  the  requisite 
plutonium  stcuage  and  hinM<<<"B 
infrastructure  at  its  PlutoniumPacility 
and  other  fedlities.  no  other  DOE  site 
currenUy  hes  a  plutoniimi  storage  and 
handling  capahOity  suffident  to  support 
dynamic  experiments  with  plutonium. 
DOE  has  detennined  that  it  would  be 
unreasonably  costly  (up  to  shout 
$10,000  per  square  foot)  to  construct 
new  plutonium  handling  and  stbrage 
facilities  at  another  site  when  adequate 
operating  technical  facilities  are  already 
in  place  and  in  use  at  LANL.  In 
addition,  LANL  already  has  an 
infrastructure  in  place  to  support  the 
ongoing  (non-plutonium)  testing 
program  at  PHERMEX. 

Balancing  Dedsien  Factors 

In  order  to  be  able  to  continue  to 
ensure  the  safety  and  r^ability  of  the 
existing  stodcpile,  DOE  needs  to  obtain 
an  enhmoed  capability  to  perform 


hydr<Kiynamic  tests  and  d^maiBiic 
experiments,  and  to  obtain  diet 
capability  as  soon  as  poMflde.  DOE 
cannot  antvd  to  wait  tor  develqpmant  of 
future  advanced  tadmologiea.  Init 
insteed  must  make  use  olknown 
tedm<rfogy. 

Because  OCX  needs  to  be  able  to 
perfoitm  contained  dynamic 
experiments  with  plutonium,  tXX 
needs  to  have  a  plutonium  handling 
capability  to  support  (he  dynamic 
experiments;  this  support  infrastructure 
is  already  in  place  at  LANL  and  it 
wouM  be  too  costly  (several  hundred 
million  dollan)  to  refdicate  these 
fadhUes  et  another  aita  solely  to 
support  an  enhanced  radiographic 
capability.  Siiidlarly,  die  a&  transport 
of  containment  veaseb  thathanw  bMU 
used  for  d3mamic  experiments  with 
phitdoium  from  another  site  to  LANL 
MrouJd  be  pn^dbitivdy  expensive.  For 
these  raesoos,  DOE  needs  tO'provlde  an 
enhanoed  radfogtqdiic  cqMibllity  at 
LANL 

DOE  has  oonduded  diet  the  exiatii^ 
radiography  eqainmant  at  PHERMEX 
(the  No  Acticm  AUannttve)  doea  not 
meetlhe  Department's  need  far 
enhanced  high-ieeolutian  multiple-view 
radiggrgdiic  capabimy.  Enlarging  the 
existbg  niERKffiX  fridlity  or 
constucting  a  second  exis  at  PHERMEX 
would  letpiira  DOB  to  forago  its 
hydrodynamic  capability  att.ANL  Sat  51 
montns.  DOB  finds  that  a  51-nianth  loae 
of  its  ability  to  conduct  hydrodynamic 
tests  and  dynamic  expesimenta  at  LANL 
is  an  unaooantahle  situation.  Thasefcre 
DOE  deddad  not  to  iqioado  the  existing 
PHERMEX  fadllty  to  addeve  anhnwed 
single  or  dual  axis  mdiograidiic 
oupability  (die  Upgrade  PHERMEX 
Attemative). 

DCB  needs  to  obtain  hi^*reaohition 
multiple-view  rediographic  capability  to 
obtai|i  the  best  infrniation  shout 
nuclear  weapona  primaries,  To  equip 
oidy  one  axis  (tf  the  dual  axie  DAMfT 
facility  wrould  not  allow  DGE  to  obtain 
thfi^i  n<fiwifi«i4)in^^|  or  time-sequanoed 
information.  Although  there  wCTflld  be  a 
cost  seduction  of  dxntt  one-thiid  if  DOE 
did  not  equ^  die  ssoond  axis,  there 
would  be  vety  little  difinenoe  in 
environmental  inspect,  mad  national 
security  goels  would  not  be  mat 
Therefore.  DGE  dedded  against 
installing  acoaleratw  equipment  in  only 
one  asds  of  die  DARHT  facility  (die 
Sin^Axis  Altamstive). 

DOB  naeda  to  obtain  high-resolutimr 
radiographic  capability  to  conduct. 
^nt'MW  other  thlnga,  oonteined  dynnaic 
experiments  with  plutionium.  It  wmild 
be  inconsistent  wtth  national  security 
goelsto  go  to  the  expense  of  obtaining 
the  bl^-resohititm  radiographic 


equipment  plenned  for  DARHT  snd  to 
not  use  it  far  dynamic  experiments  with 
plutonium.  In  the  event  that  DOE 
dedded  to  qperate  DARHT  without 
conducting  plutonium  experiments, 
DOE  would  have  to  maintain  PHERMEX 
into  the  indefinite  future  to  provide  a 
capability  to  condud  plutgnium 
experiments  without  taking  advantage 
of  DARHT s  enhanced  capability.  This 
woiUd  ndther  be  cost-efiective  not  mebt 
national  aacurity  goals.  Accordingly, 
DCK  dedded  against  die  option  of 
cmnpleting  DARHT  but  limiting  the  use 
of  the  facility  to  exdude  the  use  of 

plutonium  V^lile  mAtntnintng 

PHERMEX  indefinitely  (the  Phitonium 
Exdusion  Alternative). 

DCK  initially  prefnied  the  DARHT 
Baseline  Akemative.  However,  after 
examining  the  environmental  impacts 
identified  in  the  DARHT  EIS,  and  the 
public  and  agency  mmmimt*  qq  the 
draft  DAIOIT  EIS,  DCS  recognixed  thaf 
achieving  an  enhanced  levu  of 
containment  {Rovides  en  opportamity  to 
incraese  the  quality  of  IXX*s 
environmental  stewardship  by 
decreasing  contamination  nam 
expended  test  materials  (the  Enhanced 
Ccmtainment  Ahernative).  Ther^ore 
IX3B  has  dedded  against  implemmiting 
the  DARHT  Baseline  Alternative  by 
itself,  even  though  providing  an 
wihanoed  level  of  cxmtainraent  is  more 
expensive.  Fkoma  programmatic 
atanc^ioint,  the  immediete  use  of  vessel 
or  building  contsinment  could  have 
serious  daeign  or  operating  limitetions. 
Phasing  a  pMgram  of  vessel 
cxmtaimnedBt  over  ten  yeen  would  allow 
DOE  to  take  advantage  of  the 
environmental  mitigation  eflisd  of 
enhanced  veaael  containment  while  still 
sllowing  the  DARHT  facility  to  be 
completed  relatively  qiuckly  to  meet 
national  security  needs  as  soon  as 
poasible. 

Under  the  Building  Contsinment 
Option,  the  concrete  conteinment 
structure  %rould  have  to  be  very  large  in 
comparisoi  to  the  firing  site  to  contain 
the  overpressure  from  an  explosive  test; 
DCS  woidd  forego  the  capability  for 
experimente  or  tests  using  large 
amounts  of  high  eiqilosives  or  other 
specific  types  of  large-scale  tests 
because  of  the  structural  limitations  of 
the  building.  Also,  this  option  would 
place  serious  constraints  on  DOE's 
ability  to  condud  dynamic  experiments 
with  plutonium  because  of  the  difficulty 
in  moving  the  large,  double-widled  steel 
containment  vessels  needed  for 
plutonium  ejqperiments  in  and  out  of 

tha  r«nt«tnfn«nt  hiiilHing. 

The  DARHT  EIS  andysis  of  the  Vessel 
Containment  Option  assumed  that  the 
DARHT  facility  vmuld  operate  frtmi  the 


outset  writh  most  tssts  snd  esqieriments 
conduded  inside  modulsr  stngk-waUed 
steel  containment  veesels.  If  this 
limitation  were  imposed,  the  number  of 
tssts  that  could  be  conducted  early  in 
the  operating  life  of  the  fatality  would 
be  significandy  reduced.  Althou^  some 
conceptuel  wink  hes  been  done,  DCffi 
has  not  yet  designed  die  modular 
vessels.  DOE  would  have  to  perfed  a 
prototype  vessel  before  fabricating  all 
the  vessels  needed.  Tlie  use  of  mmlular 
vessds  depends  on  oonstnictiim  and 
operation  of  the  Vessel  Cleenout 
Facility;  the  desim  fw  this  building 
could  not  be  finaliiied  until  after  the 
prototype  vessels  «rere  porfiBcted  in 
order  to  determine  the  specific  details  of 
desnout  equipment  and  techniques, 
DOE  estimates  that  it  would  take 
approximately  10  yean  beyond  the 
available  date  of  the  DARHT  frKdli^  to 
complete  these  activities  and  be  ebb  to 
condud  a  frill  schedule  of  contained 
tests.  DCK  finds  diat  a  delay  of  five  or 
ten  jreen  to  implement  the  modiilar 
vessel  containment  system  before 
operating  the  DARHT  fiKdlity  would  be 
unaooqMable  and  would  not  meet  the 
Depertment's  need  to  obtsin  the  use  of 
DARHTs  capability  as  soon  as  possible. 

By  phesing  die  implementetion  of  the 
veesel  prototyping  program,  mthin 
about  10  yeen  DOE  could  echieve  the 
same  environmental  protection  results 
as  could  be  obtsined  under  the  Vessel 
Containment  Option  without  delaying 
or  adversely  affecting  its  d>ility  to 
operste  DARHT.  Therafore.  D(X 
developed  the  Hiased  Containment 
Option.  Under  this  option,  for  the  first 
10  yean  environmental  mitigation 
would  be  greeter  than  vrould  occur 
under  the  DARHT  Baseline  Alternative 
bui  less  thsn  would  occur  under  the 
Vessel  Containment  Option:  after  that 
point,  envinmmental  mitigation  would 
be  the  seme  for  the  Phased  Containment 
Option  and  the  Vessel  Containment 
Coition.  Acocwdingly.  DQE  has  dedded 
to  implement  the  Phased  Containment 
Opti<m  rather  than  delay  operati<Mi  of 
DARHT.  as  would  have  been  the  case 
under  the  Vessel  Containment  Option. 

For  some  tests,  DOE  cannot  meet 
programmatic  objectives  if  vessel 
containment  is  used.  Therefore,  on  a 
caae-by  case  bssis,  DOE  may  opt  to 
condud  certain  tjrpes  of  non-plutoniiun 
tests  M  uncontained,  such  as  those 
using  a  vary  large  explosive  charge 
(larger  than  the  containment  vessel 
rating);  those  re^iiring  complex 
diagnostics  (sudi  as  certain  optics  or 
laser  tests)  that  cannot  be  achieved 
using  a  containment  vessel;  those 
requiring  measurement  of  material 
movement  beyond  the  confines  of  the 
vessel;  or  those  using  a  very  small 
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axploshnM  diaige  or  anall  unounts  of 
haxudous  materials  in  nidiidi  use  of  the 
vessel  would  not  be  practical,  cost- 
^BCtive.  or  environmentally  significant. 
After  the  phased  containment  program 
is  fully  implemented,  DOE  eo^ects  to 
reduce  by  at  least  75%  the  emissions 
from  test  asaemblies  made  from 
beryllium,  depleted  uranium,  or 
Resource  Cmservaticu)  and  Recovery 
Act  characteristic  metals.'  For  any 
expoiment  that  is  oontidned.  DOE 
ej^Mcts  that  at  least  99%  by  mass  of 
these  materials  would  be  retained  inside 
the  vessel. 


MitigatkMi 

Through  the  environmental  impact* 
analysis  process,  and  in  coo)unction 
with  consultations  with  affected 
American  Indian  tribes  and  with  the 
U.S.  Fish  and  Wildliis  Service.  DCK 
devek^ted  several  mitigation  measures 
to  protect  soils,  water,  wildlife,  biotic. 
and  cultural  resources.  Some  mitigation 
measures  would  apply  during 
construction  activities,  and  some  for  the 
duration  of  the  project  IX%  has  agreed 
to  an  ongoing  consultatioa  process  with 
afiected  Amwican  Indian  tribes  to 
ensure  protection  of  cultural  resources 
snd  sites  of  cuhtual.  historic  (»  religious 
importance  to  the  tribes.  DOE  will  take 
special  precautions  to  protect  the 
Meodcan  spotted  owl.  a  federally-listed 
threatened  species,  and  in  consultation 
with  the  U.S.  Fish  and  Wildlife  Service, 
will  propere  a  laboratory-wide  habitat 
management  plan  for  all  threatened  and 
endairaered  species  occurring 
throu^out  LANL  in  order  to  determine 
long-range  mitigatim  actiinis  to  protect 
the  haUtats  for  these  ntedes.  The 
habitat  mmiagement  pun  will  be 
completed  within  3  yean  from  the  date 
of  this  decision,  and  will  be  updated  as 
necessary.  DCJE  will  implemmt  the 
mitigation  measures  discussed  in 
section  5.11  of  vohune  1  of  the  DARHT 
EIS.  In  accordance  with  10  CFR 
1021.331.  DOE  is  preparing  a  Mitigation 
Action  Plan  that  will  identify  specific 
actions  needed  to  implement  these 
mitigation  meesures,  and  provide 
acheduJes  ka  completion.  These 
mitigation  measures  represent  all 
inacticable  means  to  avoid  or  iritniini^ 
harm  from  the  aheraative  selected. 

CoadusioD 

In  accordtmce  with  die  provirions  of 
NEFA.  its  implementing  regulations, 
and  DCX's  NEPA  regulations,  and 
consistent  with  the  U.S.  District  Court 
Order  of  May  5. 1995. 1  have  considered 
the  infonnation  contained  within  the 
final  DARHT  EIS,  including  the 
classified  supplement  to  that  EIS,  and 
the  public  comments  received  in 


response  to  the  draft  DARHT  EIS.  Being 
fulfy  apprised  of  the  environmental 
consequences  of  the  proposal  and  its 
several  alternatives,  as  well  as  the  cost 
considerations  and  other  decision 
fectors  described  above.  I  have 
concluded  the  following: 
—Completing  and  operating  the  DARHT 
fiM:ility  at  LANL  would  meet  the  need 
of  the  Department  and  this  nation  to 
obtain  as  soon  as  possible  an 
enhanced  capability  to  perform  high- 
resoluti<Hi.  multiple-image 
radiography  to  di^noee 
hjrdrodynamic  tests  and  dynamic 
experiments. 
— Conducting  most  tests  and 
experiments  inside  modular  steel 
containment  vessels  will  reduce  the 
potential  fior  contamination  from 
di^tersal  of  materials  frtnn  the 
explosive-driven  tests. 
—Phasing  in  the  implementation  of  the 
modulu  vessel  system  over  a  ten-year 
period  will  allow  DCX  to  gain  the 
benefit  of  operating  the  DARHT 
fecility  as  quickly  as  possible. 
— ^The  incrementally  higher  impacts 
during  the  phase-in  period  do  not 
pose  an  unacceptable  risk  to  public 
health  and  welure.  or  to  the 
environment. 

I  have  therefore  determined  that  DOE 
will  implement  the  niased  Contaimnent 
Caption  of  the  Enhanced  Contaiimiant 
Alternative,  identified  as  the  prefoied 
alternative  in  the  DARHT  EIS.  As  part 
of  this  action.  DC%  will  take  additional 
mitigation  meesures,  specified  herein, 
including  those  to  protect  the  habitat  of 
threatmed  or  endangered  species,  and 
to  protect  cultural  resource  sites  and 
ot^  locations  of  interest  to  affected 
American  Indian  tribes.  These  actions 
will  allow  DOE  to  meet  its 
responsibility  to  ensure  the  safety  and 
reliability  of  the  nuclear  weapons 
stockpile,  while  meeting  its  additional 
responsibility  for  environmental 
stewardship  of  the  lands  and  resources 
entrusted  to  its  care. 

Issued  at  Washington.  D.C  October  10, 
1905. 

Victor  Rials. 

Assistant  Secntaryfor  Defanse  Proffnms. 
IFR  Doc.  95-25596  Filed  10-13-95: 8:45  ami 


NoUoe  Of  ReMrtetwl  EUgiMlity  Support 
of  Advanced  Coal  neeearali  at  U.8w 


AQENCV:  Department  of  Energy  (IXX), 
Pitt^urgh  Energy  Technology  Center 
(PETC). 

ACTION:  Notice  of  restricted  eligibility. 


SUMMARY:  TheOepaitment  of  Enngy 
annminces  that  it  intends  to  conduct  a 
competitive  program  soUdtation  and 
award  finandal  asristanoe  (grants)  in 
support  of  advanced  aoafiesearch  to  U. 
S.  Collages  and  Unlversitias.  These 
granu  will  be  awarded  to  a  limited 
numbw  of  proposals  selected  on  the 
basis  of  sdentiBc  merit  and  subject  to 
the  availability  of  funds. 

FOR  mmCfl  MFOfWATION  CONTACT:  Ms. 
Mary  S.  Price,  U.  S.  Department  of 
Energy.  Pittsburgh  Energy  Technology 
Center.  P.  O.  Box  10940  (MS  921-143). 
Pittsburgh.  PA  15238-0940,  AC  (412) 
892-6179.  The  solidutioa  will  be  made 
available  on  DCK's  PETC  World  Wide 
Web  Server  Internet  System  QMpJ/ 
www.petc.doe.gov/btisiness).  If 
recipients  are  luable  to  access  the 
Internet  System,  the  solicitation  will  be 
available  on  a  3W  diskette,  douUe- 
sided/high  density,  upon  receipt  of 
written  request  via  facsimile  (FAX)  at 
(412) 892-6216. 

aUPn.BmfTARY  NWORMATION:  Throu^ 
Pro-am  SoUdtation  DE-PS22- 
96PC96200.  the  DOE  is  interacted  in 
applications  from  U.  S.  Colleges  and 
Universities  (and  univenity-affiliated 
research  centers  submitting  applications 
through  their  respective  university)  for 
research  and  advanced  concepts  related 
to  coal  sdenoe  that  have  the  potential  to 
imraove  our  fundamental  ari»fnHf\n  and 
tecamical  understanding  of  the  chemical 
and  physical  processes  in  coal 
conversion  and  utHiz^on-The 
Department  of  Energy,  pursuant  to  IQ 
CFR  600.7(b)(1).  intends  to  award  on  a 
restricted  eligibility  besia. 

EUgibiUty 

Applications  imder  this  soUdtation 
may  be  submitted  in  response  to  the 
requirements  of  the  (1)  University  Coal 
Research  (UCR)  Core  Pro^nm.  (2)  Joint 
Universi^/Industry  Coal  Pro-am.  en-  (3) 
Historicauy  Black  CoUeges  and 
Universities  (HBCU)/Non-Historically 
Blade  CoUeges  and  Universities 
Partnership  Program. 

AppUcations  must  address  coal 
research  in  one  of  the  seven  technical 
topics:  (1)  Coal  Sdence;  (2)  Coal  Surface 
Sdence;  (3)  Reaction  Cbeooistiy:  (4) 
Advanced  Process  Concepts:  (5) 
Engineering  Fimdamentals  and 
Thermodjmamics;  (6)  Environmental 
Sdence;  or  (7)  Miniinization  of 
Environmental  Impad. 

Detiails  on  the  UCR  Cora  Program,  the 
Joint  University/Industry  Coal  Research 
Program,  and  the  HistoricaUy  Black 
Colleges  and  Universities/Non- 
HistoricaUy  Black  CoUeges  and 
Universities  Partnership  Program 
eUgibiUty  requirements,  budget 


l<init»Hnm«,  ami  *«rhnir«l  t<ipif! 

deacxiptiaDS  ara  oontainBd  in  the 
PrMiam  Solidtattop, 

"raeGovwnmeptraearvea  the  right  to 
mmge  the  program  catagoriea  baaad 
upon  the  legal  status  of  the  program  set- 
asides. 

Awatds 

DOE  antidpatas  awarding  finandal 
assistance  (grants)  far  eadi  prqjed 
saleded.  Appnu^ODatriy  $3.8  milUoa 
¥riU  la  avauaUe  far  die  Program 
SoUdtation:  $2,625  millian  is  far  the 
UCR  Cms  Program  «m1  should  ptoidde 
funding  far  i^tg  15  finandal  asalstanre 
granta  unax  DOB  ftinding  t^JtSBMJOBO 
per  fltfvnd):  $0.8  aiiiUan  ia  setHHida  far 
the  Jefait  Univenftynndustiy  Coil 
Rasetrdi  Program,  which  should 
support  2  giants  (max.  DOBfiindtng  of 
$400,000  per  award);  and  $0,375  mOUan 
is  set-aside  for  die  WatorioaBy  iBladi: 
Collqgas  and  lMv«siidea/Noa- 
HiatcpicaUy  Black  CoUagaa  and 
Universities  Partnership  Program  yibkix 
ahould  support  ana  airard. 

SoiidtafloN  Rsisaas  Dale 

The  Program  SoUdtation  is  eiqpectad 
to  be  ready  for  release  by  October  11. 
1995.  AppUotioDs  must  be  prepared 
and  «ubinittod  in  amnrdanow  with  the 
iiMmctions  and  fanns  in  the  Rranam 
SoUdtation  and  must  be  raoetved  by  the 
Depaitment  of  Eneigy  by  Noveniber  30, 
1995. 

wmamM-itwrniml, 
Contiacting  Officer.  Acquisfttan  and 
AttiMkmnDMMkm. 
(FR  Od&  85-25593  FUad  I^I^tOS;  QHA  ami 


;  H'.^ 


NotfoaofAi 


Of  npwmiiii 


AQENCY:  Bonneville  Power 

Admtniatratkn  WAX  DqiartmeBl  of 

Energy  (DQ6)i.%..>    v.^ 

ACnON:  Notice  (tf  AvdUbiUty  of  Record 

ofDadiiob(ROI^. 


iUMMMir:  BPA  has  naBotiated 
power  sales  cantzads  %dth  its  Dired 
Service  Industry  (DSI)  cuatomeis'aBd 
has  daddad  to  eancute  5-year  block 
powv  sales  with  the  DSb.  The  Gontiaots 
wiU  aiaintaio  a  leaaonable  level  of  loed 
which  would  Qthan^  be  lost  to  BPA 
and  will  produce  a  5-yaar  revenue 
straap  far  BPA  that  is  suffidaut.  vdien 
combined  with  other  revenues,  to  meet 
BPA's  finandal  and  statutory 
obUgatioos.  These  power  sakMcootrads 
ara  alao  designed  to  meet  the  needs  of 


the  DSIs     i  <  *«  omparaUe  to 
oxnpet       iffen  ^^eing  mai    by  other 
utiUties.     ari  tnd  bnULers  to  the 

DSIs.  In  D  s  decision.  BPA  is 

oontinuing  ket-Driven  approach 

for  partidpfa         n  the  increasingly 
competitive  electric  power  market 

This  notice  announces  the  availiabiUty 
of  the  RCX)  for  executing  5-]fear  power 
sales  contracts  with  thew  DSI 
customers.  This  decision  is  oonsistant 
with  BPA's  Business  Plan.  Businaaa 
Plan  Enviranmental  l^Md  Stafnant 
HBP  BlS)aX3E/EIS-0183.  June  1905),  md 
the  Buaineas  Plan  ROD  (August  15. 
1995). 

AOORUMK  Cofiiae  of  this  ROD.  the  BP 
EIS.  and  dw  Busineaa  Plan  ROD  may  be 
obtained  by  caUing  WA's  toll-free 
document  request  line:  1-800-622- 
4520. 


John  M  Tavaa— BCN.  Bonneville  Power 
Administration.  P.O.  Box  3621. 
Portland,  Oregon.  07208-3621.  phone 
number  (503)  230-4995.  fax  number 
(503)  230-4564. 

PubUcAvaaability:  This  ROD  wUl  be 
distributed  to  aU  interested  and  afiected. 
persons  and  agendas. 

Issued  in  Porliand.  Oiegon.  on  September 
28. 1995. 

SasF.Hkksy. 

Actii^Aibninittntor. 

(FR  Doc.  95-25595  FUad  10-13-45;  «:4S  am) 


FadinH  OMt^jf  RaQulaiofy 


Houalofi  Indnalrlaa  EnarQy  nmi.  Inc^ 
alaL  Elaclrtc  Rale  and  Cotpofale 
nagulaMon  Hilnga 

October  6. 1995. 

Take  notice  that  the  foUowing  filings 
have  been  made  Mrith  the  Commissimi: 

1.  Hbiuion  Adnstries  Energy  Pern.  Inc. 

{Docket  No.  BG9»-2-O00] 

On  Odober  4. 1995.  Houston 
Industries  Energy-^oru.  Inc.  ("HIE 
Peru"),  611  WaUrar,  11th  Floor, 
Houstcm,  Texas  77002,  filed  with  the 
Federal  Energy  Regulatory  Qnnmission 
an  qppUcation  for  determination  of 
exempt  vdiolesale  generator  status 
pursuant  to  Part  365  of  the 
Commissitm's  regulations. 

HIE  Peru  intends  to  partidpate  in  an 
international  public  bid  to  acqiura  sixty 
percent  (60%)  of  the  capital  stock  of 
Empresa  da  Gooeraddn  Electrica  de 
Lima  SJi.  ("Edagel").  a  Peruvian 
company  that  is  owned  by  the  RepubUc 
of  Peru.  The  remaining  forty  percent 


'  tjie  capital  stock  of  Edagel  vriU 
b«.  idbyttieRqniblicofPeiu.The 

Per  .1  ^  government  has  granted 
Edegel  a  oonceasion  to  hold  and  operate 
five  hydroeledric  genemting  fadUties, 
the  dun,  raaervdr  and  tunnel  system 
that  suppUes  water  to  thaae  plants,  a 
thermal  generating  plant, 
intanxumecting  tranamiaaion  Unae  and  a 
repair  and  maintenanoe  workshop  with 
a  total  installed  generation  capadty  ot 
approximately  693  megawatts.  The 
successful  bidding  groiq>wiUalBO  be 
required  to  add  an  additional  100 
megawatts  of  gsneratiDg  capadty  within 
twelve  mootha  of  the  tranalar  of  shsrsa 
to  the  succeesful  bidding  group. 

GDmmant  dots:  Odober  31, 1995  in . 
aooordanoa  with  Standard  Paragraph  B 
at  the  end  of  this  notice.  The 
Commission  wiU  Umit  its  consideratian 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


2. 

(Docket  Nos.  ER93-266-003,  ER99-94(M1Q1 
and  BR94-1644-0011 

Take  notice  that  on  September  26, 
1995,  Boston  Edison  Company  tendered 
for  filing  its  compliance  filing  in  the 
idx>ve-raferenoed  dodsets. 

Qunment  data:  October  20, 1995  in 
accdsdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Norlliem  States  Power  Conpaay 
(Minnesota) 

(Docket  No.  ER95-1575-O00] 

Take  notice  that  on  September  26, 
1995,  NcHthem  States  Power  Company 
(NSP)  tendered  for  filing  an  amendment 
in  the  above-refarenoed  docJcet.  ' 

NSP  reqtiestB  the  Commission  to 
waive  its  notice  requirements  and 
accept  the  agreemmts  for  filing  effsctive 
Aiigust  19, 1995. 

Comment  data:  October  20, 1995  in 
accordance  with  Standard  Paragrai^  E 
at  the  end  of  this  notice. 

4.  Kentucky  Utilities  Company 

(Dockrt  Na  ER95-1805-Q00] 

Take  notice  that  on  September  21, 
1995,  Kentucky  UtiUties  Company 
tendered  for  fiUng  executed  copies  of 
Service  Agreements  for  Poww  Sendees 
with  LGftE  Power  Marketing,  bic..  Stand 
Energy  Corporation,  and  Wabash  Valley 
Power  Association,  Inc. 

Comment  data:  October  23, 1995  in 
accordanoa  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Alle^ieny  Power  Service 
Corporation 

(Docket  No.  ER95-1813-0001 

Take  notice  that  on  September  21, 
1995,  the  Allegheny  Poww  Service 
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CoqponttaB  tflodarad  for  filiBg  OD  behalf 
of  Mnnangihela  Power  Oompeny  (Mop 
Power)  Supplanaent  No.  2  to  Moo 
Power's  FERC  Elaciiic  TerifF  Fbst 
Revised  VdhuneNa  1.  as  aoospted  for 
filing  in  Dodut  No.  ER94-1695-000 
with  Soi^leaoent  No.  1  in  DodceC  Na 
ER95-18-000. 

ComoMirt  dote:  October  20. 1995  in 
aooordanos  writh  Standanl  Pare^afrii  E 
at  the  end  of  this  notioe. 

6.  Ni^ara  Mohawk  Power  Cerporeikn 

(Dockst  Na  BR95-1814-000I 

Take  notioe  that  Ni^ue  Mohawk 
Power  Corpotatioa  (Niagua  Mohawk) 
on  September  21. 1995.  tendered  far 
filing  an  sgreement  between  Ntagera 
Mohawk  and  Hait£ard  Powar  Marketing 
(Haitfcnd)  dated  September  15. 1995. 
providing  far  certain  transmission 
services  to  Hsitfcrd. 

Copies  of  this  filing  wan  servad  upon 
Hartfard  and  the  New  Yorii  State  PuUic 
Service  Commission. 

Comment  6^^:  October  20. 1995  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


7.Nl^BreMobewk 

(Docket  Na  Blt9»-1816-000| 

Take  notice  that  Niagara  Moha%^ 
Power  Corpontion  (Niagsra  M<diawk) 
on  Septemosr  21. 1995.  tendered  far 
filing  an  agrsemant  between  Niagara 
MohaiKdc  md  Heartland  Power 
Marketing  (Heartland)  dated  September 
13. 1995.  providing  for  certain 
transmission  services  to  Heertlend. 

Ccqiies  of  this  filing  were  served  upon 
Heertlend  and  the  New  York  State 
Public  Service  Commission. 

CaammA  data:  October  20. 1995  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  NiagasaMohawk  Power  Corpocatien 

[Docket  Na  ER9S-1817-000) 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
an  Septenmer  21. 1995.  tendered  for 
filing  an  agreement  between  Niagara 
Mohawk  tad  Gateway  Power  Marketing 
(Gateway)  dated  September  19, 1995, 
providing  for  certain  transmission 
services  to  Gateway. 

Copies  of  this  filing  were  served  upon 
Gateway  and  the  New  York  State  Public 
Service  Commission. 

Ctanwent  date:  October  20, 1995  in 
accordance  with  Standard  Patapaph  E 
at  the  end  of  this  notice. 

9.  Lonisville  Gaa  and  Electric  Company 

IDockat  Na  BR95-l«ai-0Q0i 

Take  notice  that  on  September  25, 
1995.  Louisville  Gas  and  Electric 
Company  (LGftE)  tendered  for  filing  an 


amendment  to  the  i 
LG*E  and  Best  Kentucky  Powar 
Cooperstiva  to  update  tibe  {xicing  under 
Service  Sdbedule  E.  Sectiim  3. 

Ganumait  data:  October  20. 1996  in 
accordanoe  with  Standard  I^aragraph  E 
at  the  end  of  this  notioe. 


19.  CoMolidated  Edieon 
New  York.  Im:. 


Coa^enyef 


(Docket  Na  Blt9»-1818-00lH 

Take  notioe  that  on  September  21. 
1995.  Consolidated  Edison  Cmnpany  of 
New  Yoric.  Inc.  ("Con  Edison")  tendered 
for  filing  an  agreement  ¥rith  H]rdio- 
Quebec  ("HQ")  to  provide  for  the  sale, 
purchase,  and  exrhsnge  of  surplus 
energy  and  capacity.  Tlie  ceiling  nte  for 
energy  sold  by  Ccm  Edison  or  HQ  is  100 
percent  of  the  incremental  energy  cost 
plus  up  to  10  percent  of  the  SIC  The 
rate  for  capectty  sold  by  Con  Edison  or 
HQ  is  S600  per  megawstt/waek. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  maiJ  upon  HQ. 

Coaimant  date:  October  20. 1995  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

11.  Pacific  Gee  end  Electric  Campeay 

(Docket  Na  BR»5-1821-O00] 

Take  notios  that  on  September  22. 
1995.  Pacific  Gas  and  Electric  Company 
(PGAE)  tendered  for  filing  the  Cosstal 
Electric  Senrices  Company  (CESQ  and 
PGAE  Power  Enabling  Agreement  and 
the  Qtiaens  Lehman  Poorer  Sales 
(Qtixens)  and  PGAE  Power  Enabling 
Agreement.  These  Kfi«hiing  Agreemente 
document  terms  and  conditions  far  the 
purchase,  sale  or  exchange  of  economy 
energy  end  surplus  capacity  which  the 
Parties  agree  to  make  available  to  one 
anothor  at  defined  control  area  border 
interconnection  points. 

Copies  of  this  filing  have  been  served 
upon  CESC.  Qtizens  and  the  California 
Public  Utilities  Commission. 

Coaunent  date:  October  20. 1995  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  WMhington  Water  Power 
CoaqMuy 

(Docket  No.  BR95-1 822-000) 

Take  notice  that  on  September  22. 
1995.  The  Washington  Water  Power 
Company  (WWP).  tendered  few  filing  a 
signed  service  agreement  under  FERC 
Electric  Tariff  Volume  Na  4  with 
Western  Gas  Resources  Power 
Marketing,  Inc.  along  with  a  Certificate 
of  Concurrence  with  respect  to 
exchanges.  WWP  requesta  waiver  of  the 
prior  notioe  requirement  and  requesta 
an  effiactive  date  of  October  1. 1995.  A 
signed  service  agreement  with  EI  Paso 
Electric  Company  previously  approved 


as  sn  unsigned  service  egrsement  is  also 
submitted  vrith  this  fiUi^. 

Comment  date:  October  20. 1995  in 
eooordance  with  Standard  Psiagraph  E 
at  the  end  of  thta  notioe. 

13.  FBCO  Energy  Goe^pany 

(Dockst  Na  ER95-182»-0Q0] 

Take  notioe  that  (m  September  22.  . 
1995.  PECO  Energy  Compeny  (FnBOO) 
filed  a  Service  Agreemsnt  dated 
September  6, 1995,  with  Catex  Vitol 
Electric  LX.C  (CATBX)  under  PEQCTs 
FERC  Electric  Original  Volume  No.  1 
(Tariff).  The  Service  Agreementadds 
CATBCas  a  customer  under  the  tariff^ 

PECO  requesta  an  effoctive  date  of 
September  6. 1995,  far  the  Service 
Agreement. 

PECO  states  thst  copies  <^  this  filing 
have  been  supplied  to  CATEX  and  to 
the  Pennsylvania  Public  Utility     ■ 
Commission. 

Ckmunent  date:  October  20. 1995  in 
accordance  with  Standard  Paragr^ih  E 
at  the  end  of  this  notice. 

14.  New  York  Sleto  Electric  ft  Gas 
Cos  potation 

(Docket  Na  BR9S-182S-0001 

Tske  notice  that  New  York  State 
Electric  k  Gas  Corporation  (NYSEG)  on 
Sq>tamber  25. 1995,  tendered  for  filii^ 
an  amendment  and  a  supplement  to  ita 
Agreonent  «vidi  Consolidated  Edismi 
Company  of  New  York,  Inc.  (Con 
Edison),  designated  Rate  Schedule  FERC 
No.  87. 

The  amendment  changes  the  efiactive 
date  of  rate  updates  imder  the  rste 
schedule  from  April  1  to  Sq>tember  1  so 
thst  the  parties  have  more  tbne  to 
prepare  and  file  the  updates.  The 
supplement  is  made  pursuant  to  the  rate 
update  provisions  of  the  rate  schedule. 

I4YSEG  requesta  an  efbctive  date  of 
September  1, 1995.  and  therefore, 
recpiesta  waiver  of  the  Commission's 
notioe  requirementa. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Compeny  of  New 
Yorii  and  on  the  Public  Service 
Commission  of  the  State  ^New  YorL 

Coounent  date:  October  20. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

15.  JJX  Loock  ft  Aseodatee 

(Docket  Na  BR9S-182fr-000) 

Take  notice  thet )  J).  Loodc  ft 
Assodates  {JDL)  on  September  25. 1995, 
tendered  for  filing  a  petition  for  waivers 
snd  blanket  approvals  imder  various 
regulations  of  me  Commission,  and  an 
Older  eccepting  ita  Rate  Sdiedule  No.  1 
to  be  efiisctive  on  January  1, 1996.  . 

JDL  intends  to  engage  in  electric 
power  and  energy  transsctions  as  a 


mariLBter  and  Imiker.  In  tzansactioaa, 
when  JDL  purchasers  power,  inchiding 
capecity  and  related  services  Cram 
electric  utilities,  qualifying  facilities, 
and  indqiendent  power  produoars,  and 
resells  such  power  to  otlMBr  puichasers, 
JDL  will  be  hmctimilng  as  e  marketer.  In 
JDL's  marketing  transactions.  JOiL 
proposes  to  charge  rates  nmtually 
agreed  upon  by  the  psrties.  Sales  wrill  be 
at  arms  length,  and  no  sales  will  be 
made  to  affUiated  entities,  bi 
transactions  where  JI3L  does  not  tske 
title  tot  the  electric  ooeigy  and/n 
povrer,  JI^  will  be  limited  to  the  role  of 
a  broker  and  charge  a  fae  for  ita  services. 
JDL  is  not  in  the  business  of  producing 
or  transmitting  electric  energy-  PL  does 
not  currently  have  or  oontonplate 
acquiring  title  to  any  electric  power 
transmission  facilities. 

Rate  Schedule  No.  1  provides  far  the 
ssle  of  enngy  snd  capotdty  atagrsed 
prices.  Rate  Schedule  Na.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Ckxament  date:  October  20. 1995  in 
accordanoe  vrith  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

19.  IfeOO  Energy  GoH^aay 

(DockBt  Na  ER9S-1827-O00) 

Tske  notioe  that  on  September  25, 
1995.  PECO  Energy  Compeny  (PECO) 
tendered  for  filing  a  ServioB  Agreement 
dated  September  20, 1995.  witih  Phibro. 
Inc.  p'HffiRO)  under  PEOO'a  FERC 
Electric  Tariff  Orighisl  Volume  No.  1 
(Tarffi).  The  Service  Agre«nent  adds 
PHIBRO  ass  customer  under  the  TSriff. 

PBOO  requesta  an  effsctive  date  of 
SeptembOT  20. 1995,  for  die  Service 
Aneraient. 

PBOO  ststes  thst  copjesoftfais  filing 
hsve  been  supplied  to  PHffiRO  end  to 
the  Pennsylvania  PtftUc  Utility       • 
Commission. 

Comment  date:  October  20. 1995  in 
eccordenoe  with  Standard  Panignph  E 
at  the  end  of  this  notioe. 

17.  Northeest  Utilities  Service  Gonpany 

(Docket  Na  ER95-1828-4M»} 

TAb  notice  that  Northeast  Utilities 
Service  Compeny  (NUSOO)  on 
September  25^  1995,  tendered  for  filing, 
a  Service  Agreement  with  Phibro  Inc 
(Phiiro)  undOT  the  NU  System 
Companies'  System  Power  Sales/ 
Exchsnge  Tur^  No.  6. 

PMfaro  also  filed  a  Certificete  of 
Concurrence  as  it  relates  to  exchange 
transactians  under  the  TariSi 

NUSOO  states  that  a  copy  of  this  fiUng 
has  bem  mailed  to  Phibro. 
.  NUSOO  requesta  thst  the  Service 
Agreement  become  effoctive  in 
accordanoe  with  the  Commission's 
Regulations. 


Comment  dote:  October  20. 1995  in 
accordance  with  Star  dard  Paragraph  E 
at  the  end  of  this  notioe. 

It.  Wisconsin  Power  and  Light 
Company 

(Docket  Na  ER9$-1829-4)00] 

Take  notioe  that  on  September  25, 
1995.  Wisconsin  Power  and  Light 
Company  (WP&L)  tendered  for  filing  an 
Agreement  dated  August  30, 1995, 
e^ablishing  LG&E  Power  Marketing  Inc 
as  a  customer  under  the  terms  of 
WPftL's  Transmission  Tariff  T-2. 

WP&L  requests  an  eSiectlve  of  August 
30, 1995  and  accordingly  seeks  waiver 
of  the  Commission's  notice 
requirements.  A  copy  of  this  filhig  has 
been  served  upon  the  Public  Service 
Commissian  of  Wisconsin. 

Comment  date:  October  20, 1995  in 
accordanoe  with  Standard  Paragraph  E 
at  the  md  of  this  notioe. 

19.  Mohitrade  of  Pittsjdvania  County. 

L*.  ~:r    .,:-■ 

(Docket  No.  ER95-183KMI00i 

Take  notice  that  Multitrade  of 
Ptttsylvania  County,  LP.  (MPC)  on 
September  25, 1995.  tendered  far  fiiling 
an  Amendment  No.  2  to  the  Power 
Purchase  and  Operating  Agreement 
between  MPC  and  Virginia  Electric  and 
Power  Compeny  (Virg^iia  Power). 
Amendmmt  No.  2  revises  the  definition 
of  ramp  up  snd  ramp  down  parameters 
for  the  integration  of  MFC's  facility  %vith 
the  Virginia  Power  Syst«n.  MPC 
requesta  that  the  Commission  to  waive 
ita  notice  requirementa  to  permit 
Amendment  No.  2  to  become  effective 
as  of  July  24. 1995.  Copies  of  the  filing 
hive  been  served  upon  Virginia  Power. 

Comment  dat^:  October  20, 1995  in    - 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C  20426,  in  accordance 
•with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protesta 
should  be  filed  on  or  before  the 
comment  date.  Protesta  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  bocome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commissionand  are  available  for  public 

inspection. . 

LotelXCashdl, 

Secretary. 

(FR  Doc  95-25528  Filed  1&-13-9S:  8:45  am) 
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Faderal  Eneigy  Ragiitotory 
Commiasion  '^'r 

[Doeket  Na  EF96-«012-O00ret  eL] 

Waatwn  Aim  Power  Adminlsliallon,  at 
aL,  Eleelric  Rata  and  Corporila 
Rs^tatkm  FHlnga 

October  5, 1995. 

Take  notioe  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Aree  Power  Administratioa 

(Docket  Na  EF95-5012-000) 

Take  notice  that  on  September  19, 
1995.  the  Deputy  Secretary  of  the 
Deportment  of  Energy,  by  Rate  Order 
No.  WAPA-72,  did  confirm  and 
approve  aa  an  interim  besis.  to  be 
effective  on  October  1, 1995.  the 
Western  Area  Power  Administration's 
(Western)  Rate  Schedule  CV-^8  for 
commerdal  firm-power  service  from  the 
Cratral  Valley  Project  (CVP). 

The  rates  in  Rate  Schedule  CV-F8 
will  be  in  efCsct  p«iding  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
approval  of  these  or  of  substitute  rates 
on  a  final  basis,  ending  April  30, 1998. 

The  power  repayment  study  for  the 
CVP  rate  adjustment  Indicstes  that  the 
existing  rates  yield  revenue  in  excess  of  ' 
that  required  to  satisfy  the  cost-recovery 
criteria  through  the  study  period.  The 
provisional  rates  will  yield  adequate 
revenue  to  satisfy  these  criteria. 

The  Administrator  of  Western 
certifies  that  the  rates  are  consistent 
with  applicable  law  and  that  they  are 
the  lowest  possible  rates  consistent  with 
sound  business  principles.  The  Deputy 
Secretary  of  the  Department  of  Energy 
submita  the  rate  schedule  for 
confirmation  and  approval  on  a  final 
basis  for  a  2*/^-year  period  beginning 
October  1, 1995,  and  ending  April  30, 
1998,  pursuant  to  authority  vested  in 
FERC  by  Delegation  Order  No.  0204- 
108,  as  amended. 

Comment  date:  October  20, 1995  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  International  Power  Advisors,  Inc. 

(Dockst  No.,£G96-l-000] 

On  Octobl^2, 1995,  International 
Power  Advlsore,  Ina  (International 
Power),  c/o  Energy  Initiatives,  Inc.,  One 
Upper  Pond  Road,  Parsippany.  New  ♦ 
Jersey  07054,  filed  with  the  Federal 
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Eaargy  Regulatory  Cominitiion  «n 
application  for  detennination  of  exampt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
reoulaticms. 

mtemational  PoMrer.  a  Delaware 
corporation,  was  formed  to  operate  and 
maintain,  together  with  EI  Services 
Colombia,  Ltda.  (EI  Services  Colombia), 
a  gas  fired  electric  generating  facility 
with  a  capacity  of  up  to  980MW  to  be 
located  in  Soledad  near  Barranquilla. 
Colomlna  (the  Facility).  International 
Power  intends  to  operate  the  Facility 
together  vrith  EI  Services  Colombia 
pursuant  to  an  operation  and 
maintenance  agreement  with  the 
Facility's  owner,  Termobarranquilla 
SJi..  Empresa  de  Servidos  Publicos  ,  a 
Colombia  corporation.  All  of  the 
Facility's  elei^city  will  be  sold  at 
wholesale  to  Corporadon  Electrics  de  la 
Costa  Atlantica,  a  Colombian  entity. 

Comment  date:  October  27, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  Mercantile  g»rii*»g« 

iDockst  No.  BL9S-81-«00) 

Take  notice  that  on  September  28, 
1995,  the  New  York  Mercantile 
Exchange  (NYMEX),  a  New  York 
corporation  whose  prindpal  place  of 
business  and  corporate  addi»s  is  Four 
World  Trade  Center.  New  York,  New 
York  10048,  filed  in  the  above- 
referenced  docket,  pursuant  to  Rule 
207(a)(2)  of  the  Ccnnmission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207, 
a  Petition  for  Declaratory  Order  to  the 
efiiact  that  certain  electridty  futures 
contracts  (Contracts)  that  NYMEX 
intends  to  list  for  trading  will  not 
constitute  "securities"  within  the 
meaning  of  Secticm  3(16)  of  the  Federal 
Power  Act  (FPA),  and  that  the  trading  of 
these  contracts  by  public  utilities  will 
not,  in  and  of  itself,  implicate 
Commission  jurisdiction  under  Sections 
203  and/or  204  of  the  FPA. 

Cktmment  date:  Thirty  days  from 
publication  in  the  Federal  Kegistar  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Amoco  Power  Maiiceting,  Inc. 

(Docket  No.  BR9S-1 359-000) 

Take  notice  that  on  September  14, 
1995,  Amoco  Power  Marketing,  Inc 
tendered  for  filing  an  amendment  in  the 
above-reierenced  docket. 

Comment  dale:  October  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gemgia  Power  Coaq>any 

(Docket  Na  ER9S-1 51 3-000) 

Take  notice  that  on  September  18, 
1995,  Georgia  Power  Company  tendered 


for  filing  an  amendment  in  the  abov»- 
refarenoed  docket 

Comment  date:  October  \9. 1995  in  ' 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

8.  Bbckstone  Valley  Ekctrk  Gompany 

(Docket  No.  ER95-1 520-000) 

Take  notice  that  on  September  21, 
1995  Blackstone  Valley  Electric 
Company  (Blackstone)  filed  an  amended 
version  of  the  contrad  with  New 
England  Power  Company  filed  in  this 
docket  conforming  to  the 
recommendations  of  the  rate  filing  staff. 
The  Company  submits  the  amended 
contract  as  a  replacement  for  that 
oriunally  filed. 

Ine  amended  ccmtrad  incorporates  a 
formula  rate  for  the  determination  of  a 
Contribution  In  Aid  of  Construction  and 
Monthly  Expenses  which  difEsrs  &t>m 
that  incorporated  in  the  contrad  as 
originally  submitted.  The  formula  rate 
in  the  amended  contrad  was  developed 
in  cooperation  with  the  rate  filing  stafL 

Comment  date:  Odober  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  State  Electric  ft  Cas 
Corporation 

(Docket  No.  BR9S-1S89-000I 

Take  notice  that  on  September  25, 
1995,  tendered  for  filing  an  amendment 
in  the  above-referenced  docket. 

Comment  date:  October  20, 1995  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duquesne  Light  Company 

[Docket  No.  ER95-1 783-000) 

Take  notice  that  on  September  IS, 
1995,  Duquesne  Light  Compal^y  (DLC) 
filed  a  Service  Agreement  datea 
September  7, 1996  vrith  Engelhard 
Power  Marketing,  Inc.  under  DLC's 
FERC  Coordination  Sales  Tariff  (Tariff). 
The  Service  Agreement  adds  Engelhard 
P9wer  Marketing,  Inc.  a  customer  imder 
the  Tariff.  DLC  requests  an  effiedive  date 
of  September  7, 1995  for  the  Service 
Agreement. 

Comment  date:  Odober  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  Indiana  Public  Serrioe 
Company 

(Docket  Na  ER95-1786-O00] 

Take  notice  that  on  September  18, 
1995,  the  Northern  Indiana  Public 
Swvice  Company  (Northern)  tendered 
for  filing  the  Revised  Addenda  to 
Northern's  Interchange  Agreements  with 
Indiana  lifichigan  Power  Company;  PSI 
Energy,  Inc.;  Customers  Power  Coonpany 
and  the  Detroit  Edison  Company: 


Commonwealth  Edison  Cranpany  and 
Conunonwealth  Edison  Company  of 
Indiana;  Indiana  Munidpal  Power 
Agency;  Wabash  Valley  Po%ver 
Association:  Central  Illinois  Public 
Senrice  Qfflipany;  LGftE  Power 
Mariceting,  Inc.;  Wiscouin  Electric 
Power  Company;  and  Rainbow  Energy 
Marketing  Company.  All  of  the 
Intelrchange  Agreements  are  currently - 
on  file  with  the  Commission  and  have 
been  allowed  to  become  effective. 

The  Addenda  detaib  Northern's 
method  for  recovery  of  emission 
allowance  costs  in  coordination  power 
sales.  Each  Revised  Addenda  provides 
that  repayments  in  kind  of  Emission 
Allowances  are  to  be  made  no  later  than 
two  (2)  weeks  prior  to  the  EPA's  final 
reporting  date  of  Emission  Allowance 
usage,  rather  than  no  later  than  one  (1) 
week.  Nortfami  requests  that  the 
Revised  Addenda  be  allowed  to  become 
effective  as  of  September  19, 1995. 

A  copy  of  the  filing  was  served  by 
Northern  upon  each  of  the  affeded 
companies  listed  above  and  the  Indiana 
Utility  Regulatory  Commission.  ' 

Comment  date:  Odobw  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Qereland  Eleetrk  lUnmiaating 
Company 

(Docket  No.  ER9^179S-000] 

Take  notioe  that  on  September  19, 
1995,  Cleveland  Electric  Illuminating 
Company  tendered  for  filing  a  Power 
Sales  Ag^ment  dated  September  15, 
1995  between  CEI  and  Hartford  Power 
Sales.  .L.L.C.  CEI  states  that  the  Power 
Sales  Agreement  is  a  long-term 
agreement  pursuant  to  which  CEI  will 
sell  power  tO;  Hartford  at  negotiated 
rates  which  are  substantially  lower  than 
the  ceiling  rates  previously  accepted  by . 
the  Commission  for  sales  by  CEI  to  other 
customers.  CEI  has  requested  that  the 
Commission  waive  its  regulations  to  the 
extent  necessary  to  permit  the  Power 
Sales  Agreement  to  be  made  effective  as 
of  September  23. 1995.0 

On  September  20, 1995,  CEI  tendered 
for  filing  a  t^Ue  of  estimated  sales  and 
revenues  under  the  Power.Sales 
Agreement  which  was  inadvertently 
omitted  fit>m  its  September  19, 1995 
filing  in  this  docket. 

Comment  date:  Odober  19, 1995  in  . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

11.  Public  Senrice  Company  of  New 
Mexico 

(Docket  No.  BR95-1800-000] 

Take  notice  that  on  September  20, 
1995,  Public  Service  Company  of  New 
Mexico  (I>NM)  tendered  for  filing 
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Servioe  Schedule  I  (Swioa  .Srh>dii>a^ 
betwannPNM  and  a  Paao  Electric 
CompB^  (EPD^Mid  lbs  Tlnnai«  of 
C^MMdng  Agant  far  SWNMTktter 
agiooBient  fTVansfer  Letter  Agreement) 
between  PNM,  EPE  md  Texa»N(Mr 
Mexico  Power  Company  fTNP). 

Seriioe  Schedule  1 80t8  Ibrdi  ^  tanns 
and  cpnditiflBs  ttHdar  wbidi  PNM  will 
pre^de  Ere  vrith  finnixjint  to  point  - 
and  intenuptible  transmiasion  aervice. 
The  "ftaniiBr  Latter  Agieanient 
efhctuataa  EPS  talBinf  over  die  dutiaa  ' 
md  Unbilitiaa  of  the  opareting  agant  for 
aU  345  Kv  Sontfraratt  NewMndoo 
'Tranainiaaion  (SWNMT)  pn^tct 
fedlitlea  inchii&ig  tba  Hid^  and 
Luna  BubatationB.  - 

PNM  requeais  w^ver  of  the 
Comi»is8lon's  notice  requiiements  in 
order  to  allow  Service  Schedule  I  to  be 
implemented  as  of  Sqptmhbert.  1995. 
Further.  R^M  raqbests  that  the  Ttansfer 
Letter  Agraeinent  become  efiectiye  on 
September  12. 1995,  the  date  upim 
whicJi  the  transfer  was  folly  completed. 

Copiaa  of  this  notioe  have  been    . 
mailed  to  EPE.  TNP.  Plains  Electric 
Generation  and, Trpnamiasioo 
Cooperative,  Inc,  Tucson  Electric  Power 
Qnnpany  and  the  New  Kfexioo  Public 
Utility  Commission. 

Comment  date:  Odober  19. 199S  in 
accorduioe  vrith  Standard  Paragrafdi  E 
at  the  md  of  this  notice. 

12.  hfidAmerican  Eneigy  Coaapany 

(Docket  Na  BRSSr-taOl-OOO] 

Take  notice  that  on  September  20, 
1995,  MidAmeiiogi  Energy  Company 
(MidAmerican)  filed  with  the 
Commission  two  Umluella  Service 
Agreements  with  AES  Power.  Inc  lAES) 
dated  September  8, 1995  and  IWnbbw 
Energy  Marketing  Cor^oratitm 
(Rainbow)  dated  August  25. 1995. 
entnid  into  pursuant  to  Section  5.2  of 
MidAmerican's  nnn  Pofnt-to-Pcrfnt 
Transmission  Service  Tariff  which  was 
accepted  for  fiUng  by  the  Oommission  in 
Docket  No.  ER95-18»-00a 

MidAmerican  requests  an  eSedive 
date  of  September  8,  i9d5  for  the 
Agreement  with  AES  and  August  25. 
1995  for  the  Agreement  with  Rainbow, 
and  abcordingly  seeks  a  vraiver  of  the 
Commission's  notice  raquirement 
MidAmerican  has  served  a  copy  of  fte 
filing  on  AES,  Rainbow,  the  Iowa 
Utilities  Board,  the  IHiAois  Canuneroa 
Commission  end  the  South  Dakota 
Public  Utilities  Commission. 

Comment  dote:  October  19. 1995  in 
acooitlanoe  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 


13. 

(Dodut  No.  BR95-18O2-O00I 

Take  notice  tiiaton  September  20. 
1995,  MidAmoican  EoMgy  Company 
(MidAmerican}  filed  with  the 
Commis8i<m  two  Service  Agreements 
witii  AES  Power.  Inc.  (AES)  dated 
Sqitember  8, 1995  and  Rainbow  Energy 
Maikating  Cnporation  (Rainbow)  dated 
August  25.- 1995,  entered  into  pursuant 
to  Secticm  4.0  of  MidAmerican's  Non- 
Flim  Point*to-P(Nnt  Transmission 
Senrice  Tariff  which  was  accepted  for 
filing  by  the  Commission  in  Docket  No. 
ER95-188-000. 

MidAmerican  requests  an  effBCtii>#'  '  ^ 
date  of  September  8, 1995  for  the 
Agreement  with  AES  and  August  25, 
1995  for  tiie  Agreement  with  Rainbow, 
and  accordingly  se^  a  waiver  of  the 
Commission's  notice  requirement 
MidAmerican  has  served  a  copy  of  the 
filing  on  AES.  Rainbow,  the  Iowa 
Utilities  Board,  the  Illmois  C(xmneroe 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Commejit  date:  Odober  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Electric  and  Giiis 
Canq»any 

(Docket  No.  ER95-1803-0001 

Take  notice  that  cm  September  20, 
1995,  Public  Service  Electric  and  Gas 
Company  (PSEftG)  tendered  for  filing  dn 
initial  rate  schedule  to  provide  fully 
interruptible  transmission  service  to  the 
InteiCciast  Power  Marketing  Company 
for  delivery  of  non-firm  wholesale 
electrical  power  and  associated  energy 
output  utilizing  the  PSEikG  bulk  power 
transmission  system. 

Comment  dote:  Odober  19, 1995  in 
acxxirdanoe  with  Standard  Paragraph  E 
at  the  end'Of  this  notioe.  .i^i.  ,: 

15.  Florida  Power  ft  Light  Corapiai]^' 

(Docket  No.  ER9&-1804-000] 

Take  notice  that  on  September  21, 
1995.  Florida  Power  ft  Light  Company 
(FPL)  tendered  fd»  filing  an  Amendment 
No.  Three  to  the  Stantcm  Transmission 
Service  Agreemrat  between  Flwida 
Power  ft  Light  Company  and  Florida 
Munidpal  Power  Agency. 

FPL  recjuests  that  the  proposed 
service  agreements  be  permitted  to  ' 
become  effecrtive  on  S^ember  23, 
1995,  or  as  sewn  thereafter  as 
practicable. 

Comment  date:  Odober  19, 1995  in 
acccndancx  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


It. 


Public 


(Docket  No.  KR95-1805-aKa  *^    '' 

Take  noticx  that  on  September  21, 
1995.  Arizcma  Public  Service  CamjMiiy 
(APS)  tendered  for  filing  a  revised 
Exhi^t  applicabte  undv  the  City  oi       . 
Williams  Wholesale  Power  Stipplv    -'V 
Agreement.  APS-FERC  Rate  Scaiedufe 
No.  192, 

Current  rate  levels  are  tma£fec:ted,  and 
no  other  change  in  service  to  this  or  any 
otber  cnistcmier  results  fram  the  revision 
proposed  herein.  No  new  or 
modificatians  to  existing  fedlities  are 
reciuired  as  a  result  of  these  revisions. 

A  copy  of  this  filing  bias  been  served    ' 
on  the  Qty  of  Williams  and  the  Arizcma 
Corporation  Commiasicm. 

Comment  date:  October  19, 1995  iv 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  Steles  Powar  Company 
(MinneaoU).  Nortibera  Statea  Power 
Company  (Wisconsin) 

(Docket  No.  ER9S-1806-000] 
.   Take  notic»  that  on  September  20, 
1995,  Northern  States  Power  Company- 
Minnesota  (N^-M)  and  Northern  Sutes 
Power  Company-Wisconsin  (NSP-W) 
jointiy  tender  and  request  the 
Commission  to  acxxpt  a  Transmissiofi 
Service  Agreement  whicJi  provides  for 
SO  MW  of  Reserved  Transmission 
Service  to  Wisccmsin  Power  and  Light 
Company  beginning  August  25, 1995, 
through  September  1, 1995.  The  souns  -^ 
party  is  Otter  Tail  Power  Company  and 
the  recipient  party  is  Wisconsin  Power 
and  Li^t  Company. 

NSP  requests  that  the  Commissicm 
accept  for  filing  the  Transmission   ~     '' 
Service  Agreement  effective  as  of 
August  25, 1995.  NSP  requests  a  waiver 
of  the  Commission's  notice 
requirements  pureuant  to  Part  35  so  the 
A§^eement  may  be  accepted  for  filing 
effecrtive  on  the  date  requested. 

Comment  date:  Odober  19. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Commcmwealth  Electric  Compeny 
Canrfwidge  Electric  Light  Coaqrany 

(Docket  No.  ER95-1807-000]    , 

Take  notioe  that  on  September  21, 
1995,  Commonwealth  Electric  Company 
(Commonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge),  collectively  r^rred  to  as 
the  "Companies",  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  executed  Service 
Agreements  between  the  Companies  and 
the  following  Customers: 

Ckwstal  Electric  Services  Company 
MassachuMtts  Municipal  Wholsnle  Elecrtric 
Ckimpany 
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Middhbawi^  Gm  mti  Bhctric  PfwHi— t 
Ptinotloii  Munich  Mgte  D^MitnHBt 
Rainbow  BiwigyMufcfltingCa(pantk»  - 

TlaaM  Service  Agreemflnto  nedfy 
that  ths  Customen  hay*  dgpad  on  to 
and  hava  apaed  to  tha  tanna  and 
conditiaiis  of  tha  Companiaa'  Powar 
Sales  and  Kxrhangss  TaiiSi  daaignated 
as  Conunonwaalth's  Powar  Sales  and 
RxdMrngas  Tariff  (FERC  Electric  Tariff 
Original  Vohune  Na  3)  and  Cambridge's 
Powar  Sales  and  Exchanges  Tariff  (FQU: 
Electric  Tsriff  Original  Volume  Na  5). 
These  Tariffi.  approved  hy  FERC  on 
April  13, 1995,  and  which  have  an 
efliBctive  date  of  March  20. 1995,  will 
allow  the  Companies  and  tha  Customers 
to  antw  into  separately  scheduled 
transactiaas  under  which  the 
Compcnies'will  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

Ilia  Companies  request  an  effective 
dates  as  spadfled  on  each  Service 
AgreamsnL 

Comment  date:  October  19. 1995  in 
ecoordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Keatod^  UtUitiaa  Conpany 

(Docket  Na  BR9S-1806-000) 

Take  notice  that  on  September  21, 
1995.  Kentud^  Utilities  Company 
tendered  for  fiung  executed  copies  of 
Service  Agreements  for  Power  Services 
writh  LGftE  Power  Mariceting,  Inc.,  Stand 
Energy  Corporation,  and  Wabash  Valley 
Power  Association,  Inc. 

Ck)mment  date:  October  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Utilily2WW  EaeigyCocp.  Utility- 

Tkadad  Casp. 

(Dockat  Na  BR95-1809-000I 

Take  notice  that  UtiUty-2000  Energy 
Corp.  and  Utility-Trade  Corp.  (Utility- 
Trade),  on  September  21, 1995, 
sulunitted  far  filing  each  of  its  amended 
electric  service  tarifb,  FERC  Rate 
Schedule  No.  1.  The  amendmoit  to  each 
Rata  Schedule  woiild  authorize  sales  to 
any  affiliate  having  a  FERC  rate 
schedule  permitting  sales  fat  resale  by 
such  affiliate  at  rates  established  by 
agreement  betwem  the  purchaser  and 
the  affiliate.  Utility-2000  and  Utility- 
Trade  request  an  effsctive  date  of 
October  1, 1995.  for  each  of  their 
respective  rate  schedules. 

Comment  date:  October  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  WiaGonsin  Power  and  Light 
Cooipaay 

(Docket  No.  ER9S-181(M)00| 

Take  notice  that  cm  September  21. 
1995.  Wisconsin  Power  and  Light 


Company  (WPL^  tendered  for  filing  a 
revised  appandbt  to  the  existing 
Interconnection  agreement  between 
Madison  Gas  and  Electric  Ccanpany 
(MCftE)andWFL. 

WPL  raquMts  that  an  sflscHvs  dale 
concurrent  with  tlie  contract  effective  date  be 
assigned.  WPL  statse  that  copies  of  the 
■greedient  and  the  filing  have  been  provided 
to  MGa£  Company  and  the  Wisconsin  Public 
Service  ConuniMion. 

Conunent  date:  October  19, 1995  in 
accordance  with  Standard  Paragraph  E 
at  tha  end  of  this  notice. 

22.  Public  Service  Electric  and  Gas 
Company 

[Docket  Na  ER95-1812-0001 

Take  notice  that  on  September  21 , 
1995,  Public  Service  Electric  and  Gas 
Company  (P^&G)  of  Newark.  New 
Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  energy  and  capacity  of 
PECO  Energy  Company  (PECO). 

PSEftG  requests  the  Commisrion  to 
waive  its  notice  requirements  to  permit 
the  Energy  Sales  Agreement  to  become . 
effective  as  of  September  22, 1995. 
Copies  of  the  filing  have  been  served 
upoa  PECO  and  the  Pennsylvania 
Public  Utilities  Commission. 

Comment  date:  October  19. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrqih 

E.  Any  person  dedring  to  be  heerd  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  aocordance 
with  Rules  211  snd  214  of  the 
Commission's  Rules  of  PrMtice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  at  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  buA  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  public 
inspection. 
Uis  D.  Caaiiaik 
Secretary. 

(FR  Doc  9S-25527  Filed  10-13-05;  8:45  ami 
muma  oooe  enr-ei-r 


alag 


October  6, 1995. 

Take  notice  that  tha  following  filings 
have  been  made  with  tha  Commission: 

1.  El  Paao  Natnral  Gaa  Conqptaay 

(Docket  No.  CP95>706-000| 

Take  notioe  that  on  August  23. 199S, 
as  supplemented  on  September  27, 
1995,  El  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492»  E3  Paso. 
Texas  79978,  filed  in  Docket  No.  C795- 
706-000.  a  request  pursuant  to  Section 
157.205  of  the  Commissiaii's 
Regulations  imdar  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authoriation  to 
modify,  then  operate  the  existing  Uanp 
Ckama  Ridge  Receipt  Point,  located  in 
Lee  County.  New>iexico.  as  a 
bidirectional  receipt/delivery  point, 
under  the  authoriration  issueo  in 
Docket  No.  CP82-435-4XX)  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  It  is 
stated  that  this  conversion  will  permit 
El  Paso  to  delivOT  gas  to,  as  well  as 
continue  to  receive  gas  from.  Llano,  Inc. 
(Llano),  all  as  more  nilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  Llano  now  desires 
to  receive  gas  for  either  redelivwy  to 
end-users  or,  in  certain  instances. . 
redelivery  into  facilities  of  another 
interstate  pipeline  company. 
Accordin^y.  El  Paso  requests 
authorization  to  modify  and  then 
operate  the  Llano  Grama  Ridg^  Receipt 
Point  as  a  bidiiectianal  receipt/delivery 
point  to  be  designated  as  the  Llano 
(kama  Ridge  Meter  Station. 

El  Paso  statea  that  tiia  estimate  cost  of 
the  proposed  facilities  is  $28,900  and 
.that  Uuio  has  agreed  to  reimburse  El 
Paso  for  the  invcdved  coets.  It  is  stated 
that  the  proposed  quantity  to  be 
transported  on  a  finn  basis  to  the  Llano 
(kama  Ridge  Met»  Station  is  estimated 
to  be  18,250,000  Mcf  annually,  or  an 
average  of  50,000  Mcf  daily. 

El  Paso  states:  (i)  opwaticm  of  the 
Llano  Grama  Ridge  Meter  Station  in 
bidirectional  service  is  not  probibited 
by  El  Paso's  existing  tari£^.  and  (ii)  gas 
volumes  will  be  deuvered  pursuant  to 
transportation  arrangements  between  El 
Paso  and  any  shipper  desiring  El  Paso 
to  make  deliveries  on  a  shipper's  b^ialf 
at  this  meter  station.  El  Paso  assarts  that 
it  has  sufficient  capacity  to  deliver  the 
requested  gas  volumes  without 
detriment  or  dissdvantage  to  El  Paso^ 
other  customera. 
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Coaunent  date:  November  20, 1095  in 
accor^iance  with  Standud  Paragraph  G 
at  the  Mid  of  this  notice. 

2.  CNG  Transmission  Corpontfiaa 

(Dockat  Nos.  0793-200-004,  CP9S-32-001 
andCP95-245-001] 

Take  notice  that  on  October  3. 1695. 
CNG  Transmissian  Corpofation  (CNG). 
445  West  Main  Street.  Clarlobuig.  West 
Virginia  26302-2450  filedfamenoments 
to  applications  far  abandonment 
authority  to  sell  certain  gathering 
facilities  in  West  ^^iginfa  to  Cabot  Oil 
k  Gas  Corporation  (Cabot)  in  Dodcat  No. 
CP93«^200-000  and  CP95-32-0a0.  CNG 
states  that  Big  Sandy  Gas  CcMnpany  (Big 
Sandy),  an  amUate  of  Grixrt  which 
vrould  have  been  receiving  and 
operating  the  nthning  fadlities.  also 
filed  requests  rar  a  declaratory  order  for 
non-jiirisdictional  statiis  of  the  gathering 
facilities  in  Dockat  Nos.  CP93-198-000 
and  CP95-46.  reflectively. 

CNG  states  that  it  also  filed  for 
abandonment  authority  to  sell  certain 
gathering  lacilitias  in  central  West 
Virgiaia  to  Paikar  ft  Penley  Gas 
Processing  Company  (Paricer  ft  Parsley) 
in  docket  No.  CP95-254-000.  It  is  stated 
that  Parker  ft  Panley  also  filed  a  raquest 
for  a  declaratory  order  for  non- 
jurisclictional  status  of  the  gathering 
facilities  in  Dodrat  No.  CP95-244-000. 

It  is  stated  that  Csbot  and  CNG  have 
attenqited  unsuccessfully  to  resolve  ' 
pricing  issues  conosRiing  di9  Cabot 
sales.- with  CNG  tenninating  letters  of 
intent  between  the  perties,  efiiBCtive 
October  1. 1995.  CNG  states  that,  due  to 
a  change  by  Parioer  ft  Persley  in  its 
Appelachian  operations,  CNG  baa  also 
elected  to  tarminate  the  purdieaa  and 
sale  agreement  betwevi  CNG  and  Pariser 
ft  Panley.  However.  CNG  states  that  it 
has  efitered  into  a  letter  of  intent- with 
Eastern  States  Oil  ft  Ges.  Inc.  (Eastern) 
to  sell  Eastern  dw  seme  gathering 
facilities  being  sold  to  Cabot  and  Parker 
ft  Pairiey.  It  is  stated  that  a  definitive 
Purchase  and  iiale  Agreement  will  be 
signefl  in  the  neer  fotuie. . 

Additionally.  CNG  states  tibat  Exi(ibit 
Y  in  ^  above-refsrenced  dockets  luve 
been  supplemanted  to  reflect  the 
accounting  entoies  for  the  new 
purchase  and  dgpieciatinn  as  of 
Deceaober  31. 1995.  CNG  contends  that 
the  result  of  the  combined  sale  is  a 
decraase  in  the  stranded  costs  mcunad- 
by  CNG  in  disposii^  of  the  three  largest 
sales  1^  $1,500,000  through  increased 
proceeds  aiMi  with  the  e^ct  of 
depredation  throng  December  31. 
1995. 

In  response  to  the  CommissioD's 
request  to  file  a  default  contract,  CNG 
states  that  Eastnn  is  beginning  its 
negotiations  with  the  producws  and 


^ppen  on  the  facilities  including  the 
Ind^endent  Oil  ft  Ges  Association  of 
West  Virginia  (lOGA).  CNG  states  that  it 
has  agreed  to  sell  and  Eastern  has  agreed 
to  purchase  the  facilities  subfect  to  the 
Commission's  default  cmtifact 
requirements  regarding  rates  and  fiiel 
loss.  It  is  stated  that  ^  sale  to  East&n 
is  based  on  the  default  gatheringrates 
which  ara  anticipated  to  be  in  eniBct 
beginning  January  1996,  as  provided  in 
CNG's  rate  settlement  before  the 
Commission  in  Docket  No.  RP94-96- 
000. 

CNG  antidpates  that  a  default 
contract  can  be  filed  with  the 
Commission  in  the  neer  foture  that  will 
be  acceptable  to  most  producera  and 
shippers  which  Eastern  and  lOGA  have 
agreed  upon.  CNG  understands  that  Big 
Sandy  and  Parker  ft  Pareley  will  be    . 
filing  pleadings  in  their  respective 
dod^  reflecting  these  chwged 
circumstances  and  Eastern  will  also  file 
in  these  dockets  to  be  substituted  as 
petitioner. 

CNG  also  requests  that  the  response 
date  for  filing  a  default  contract  be 
extended  to  November  1, 1995.  CNG 
states  that  Big  Suidy  has  authorized 
CNG  to  file  on  its  behalf  this  respimse 
to  the  Commission's  letter  dated  August 
30. 1995  in  Docket  No.  CP93-20O-000 
and  CP93-198-O00. 

CommeM  dote:  October  27, 1995  in 
accordance  with  Standard  Puagraph  F 
at  the  end  of  this  notice. 

3.  Mountain  Fud  Siqiply  Company  v. 
Prima  Exploration,  Inc.,  BTA  Oil 
Producers,  and  NCSC  Enmgy  Resources, 
Limited  Partnerdiip 

(Docket  No.  CP95-784-O00I 

Take  notice  that  cm  September  28, 
1995,  Mountain  Fud  Supply  Company 
(Mountain  Fuel),  180  East  First  South 
Strset,  Salt  Lake  Qty,  Utah  84111  filed 
with  the  Commission  in  Docket  CP95- 
784-000  a  complaint  against  Prima 
Exploration,  Inc.  (Prima),  7800  East 
Union  Avenue,  Denver,  Colorado  80237, 
BTA  Oil  Producera,  (BTA)  104  South 
Pecos.  Midland.  Tmas  79701.  and  NGC 
Energy  Resources.  Limited  Partnership. 
13430  Northwest  Freeway.  Suite  1200. 
Houston  77040-6095  (NOl).  Mountain 
Fuel  states  that  its  complaint  is  based  on 
Prime's  failure  to  comply  with  the 
Commission's  ordw  in  Docket  No. 
CP93-702-000  ■  authorizing  Prima  to 
withdraw  and  deliver  to  Mountain  Fud 
its  storage  gas  at  the  Bridger  Lake  Field 
in  Summit  County,  Utah  and  Uinta 
County,  Wyoming.  Mountain  Fuel  also 
states  that  its  complaint  against  BTA 
and  NER  is  based  on  their  acquisition 


■  lUlUpt  PMroleuiB  Company  and  Prima 
Exploration,  Inc  el  al..  SS  FERC  61.050  (1994). 


from  Prima  of  the  certificated  storage 
fadlities  and  operation  of  the  fiadlities 
to  provide  certificated  service  to 
Mountain  Fuel  without  first  having 
obtained  the  necessary  authorization 
from  the  Commission.  Mountdn  Fuel 
further  states  that  neither  Prima,  BTA 
nor  NER  have  made  an  effort  to  comply 
with  the  requirements  of  the  order  in 
Docket  No.  CP93-702-000  to  return 
Mountain  Fuel's  storage  gas  in  a  timely 
manner. 

Mountain  Fuel  requests  thst  the 
Commission  issue  an  order  (i)  directing 
Prima,  or  BTA  and  NER,  as  the  case  may 
be  to  withdraw  and  deliver  the  balance 
of  Mountein  Fuel's  gas  at  Bridger  Lake 
by  October,  13, 1996,  (ii)  ordering 
l4ima,  or  BTA  and  NER,  as  the  case  may 
be,  to  purchase  and  deliver  to  Mountain 
Fuel  at  withdrawal  rates  in  accordance 
with  the  1992  letter  agreement,  the  gas 
they  caimot  redeliver  pureuant  to  the 
1994  order,  and  (iii)  providing 
Mountain  Fuel  any  c^er  relief  the 
Commission  deems  appropriate. 

Comment  date:  November  6, 1995  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

4.  ANR  P^line  Company 

(Docket  No.  CP95-78S-O00] 

Take  notice  that  on  September  28, 
1995.  ANR  Pipeline  Company  (ANR). 
500  Rendssance  Center,  Detroit. 
Michigan  48243,  filed  in  Docket  No. 
CP95-788-000  an  application  pureuant 
to  Section  7(b)  of  the  Naturd  Gas  Act  for 
authorization  to  abandon  a  naturd  gas 
exchange  service  between  ANR  and 
Union  Oil  Company  of  California 
(UNOCAL),  all  as  more  folly  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  abandon  the  service 
which  was  authorized  by  the 
Commission  in  Docket  No.  CP81-13- 
000,  and  carried  out  under  the  terms  of 
an  agreement  dated  Jime  27, 1980,  and 
on  file  as  Rate  Schedule  X-113  of  ANR's 
FERC  Ges  Tariff,  Original  Voliune  No.  2. 
It  is  stated  that  Michigan  Wisconsin 
Pipe  Line  (MichWisc),  ANR's 
predecessor,  was  authorized  to  deliver 
up  to  3,000  Mcf  of  gas  per  day  for 
UNOCAL  tot  maximum  periods  of  3 
days  per  exchange  transection  at  a  point 
near  ANR's  Creole  Meter  Station, 
located  ofbhore  Louisiana.  It  is  stated 
that  UNOCAL  was  authorized  to 
redeliver  equivalent  quantities  of  gas  to 
MichWisc  at  the  same  point. 

It  is  stated  that  in  a  letter  dated 
September  20, 1993.  ANR  notified 
UNOCAL  of  its  intent  to  terminate  the 
service.  It  is  asserted  that  the  purpose  of 
the  service  was  to  facilitate  the  recovery 
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of  UNOCAL'S  oil  reserves,  which  are 
now  fully  depleted.  It  is  further  asserted 
that  UNOCAL  has  signed  ANR's  letter  to 
indicate  its  agreement  with  ANR's 
request  for  afaondoament. 

Conunent  date:  October  27, 1995  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Colunkui  Golf  Transmiarioo 
Coaqpany 

(Docket  Na  0796-4-000] 

Take  notice  that  on  October  3. 1995, 
Columbia  Gulf  Transmission  Company 


(Columbia  Gulf).  P.O.  Box  683,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP96- 
4-000  a  request  pursuant  to  SectitNis 
157.205  and  157.211  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  modify  an 
existing  receipt  poiut  and  establish  an 
additional  delivery  point  to  Delta 
Natural  Gas  Company,  Inc.,  (Delta)  in 
Madison  County,  Kentucky,  under 
Columbia  Gulfs  blanket  certificate 
issued  in  Docket  No.  CP83-496 
pursuant  to  Section  7  of  the  Natural  Gas 


Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  requests  authorization 
to  make  certain  mocufications  to  its 
existing  Speedwell  jeoeipt  point  and 
establish  a  delivery  point  for  firm 
transportation  service.  Columbia  Gulf 
states  that  it  would  provide  the  service 
pursuant  to  its  Blanket  Certificate  issued 
in  Docket  No.  CP83-496  under  existing 
authorized  rate  schedules  and  within 
certificate  entitlements,  as  follows: 
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Cualomer 


Rale  schedule 


Finn  Transporttfion  Service  (FTS) 


Maximum 
diiyquan- 

(S) 


4.000 


annual 

quHMy 

(CMK) 


1,460,000 


Columbia  Gulf  states  that  the 
modifications  to  the  existing  Speedwell 
point  of  receipt,  which  will  be 
established  as  a  delivery  point,  has  been 
requested  by  Delta  for  additional  firm 
transportation  service  to  be  utilized  for 
its  system  supply.  Columbia  Gulf  adds 
that  the  additional  transportation 
service  to  be  provided  throu^  the  new 
point  of  delivery  vriU  be  firm 
transportation  service  under  Columbia 
Gulps  Rate  Schedule  FTS. 

Columbia  Gulf  states  that  Colimibia 
Gulf  and  Delta  have  executed  an  FTS- 
1  Service  Agreement  providing  for  an 
FTS  Demand  Service  of  4,000  Dth/d. 
Columbia  Gulf  adds  that  it  will  receive 
4,000  Dth/d  for  the  account  of  Delta  at 
Leach.  Kentucky  firom  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  and  that  Columbia  Gulf  will 
deliver  by  backhaul  to  Delta  at  the  new 
point  of  delivery  at  Speedwell.  . 
Columbia  Gulf  states  that  Coliunbia  Gas 
has  revised  its  GTS  service  agreement 
with  Delta  to  provide  4.000  Dth/d  at 
Leach. 

Columbia  Gulf  states  there  will  be  no 
impact  on  Columbia  GulPs  existing 
design  day  and  annual  obligations  to  its 
customers  due  to  the  nature  of  the 
backhaul.  Columbia  Gulf  states  that 
Delta  has  agreed  to  reimburse  Columbia 
Gulf  100%  of  the  cost  of  the 
modification,  which  is  approximately 
$3,861.  including  gross-up  for  income 
tax  purposes.  Coliunbia  Gulf  adds  that 
it  will  contribute  approximately  $45,000 
for  the  cost  of  a  filter  separator  to  be 
installed. 

Columbia  Gulf  states  that  it  will 
comply  with  all  of  the  environmental 
requirements  of  Sections  157.206(d)  of 
the  Commission's  Regulations  prior  to 
the  modification  of  any  facilities. 


Conunent  date:  November  20, 1995  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

(Docket  No.  CP96-&-000I 

Take  notice  that  on  October  3. 1995, 
Williams  Natural  Gas  Company  (WNG), 
One  Williams  Center,  Tulsa.  Oklahoma, 
74101.  filed  in  Docket  No.  CP96-5-000, 
a  request  pursuant  to  Sections  157.205, 
157.212(a)  and  157.216(b)  of  the 
Commission's  Regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212(a).  and  157.216(b))  for 
authorization  to  abandon  by  reclaim  two 
separate  town  border  meter  settings 
used  in  the  delivery  of  gas  to  Missouri 
Gas  Energy  (MGE)  and  to  replace  them 
with  a  single  dual  run  meter  setting 
under  WNG's  blanket  authorization 
issued  in  Docket  No.  CP82-479-O00. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fUlly  set  forth  in  Ihe 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  replace  the  MGE 
Cassville/Purdy  and  Monett  single  run 
meter  settings  with  a  dual  run  6-inch 
orifice  meter  setting  at  the  present 
Cassville/Purdy  site  in  Lawrence 
County,  Missouri.  WNG  asserts  that  the 
proiected  volimie  of  delivery  through 
the  replacement  facilities  is  not 
expected  to  exceed  the  volume  currently 
delivered.  WNG  relates  that  the  reclaim 
cost  is  estimated  to  be  $1,000  with  a 
salvage  value  of  $0.  WNG  indicates  that 
the  estimated  cost  of  constructim  is 
approximately  $118,555. 

WCN  states  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  it 
has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 
detriment  or  disadvantage  to  its  other 


customers.  WGN  further  states  that  it 
has  contacted  MGE  and  MGE  is 
agreeable  to  its  proposed  modifications. 
WNG  relates  that  a  copy  of  this  filing 
was  sent  to  the  Missouri  Public  Service 
Commission. 

Cojmnent  date:  November  20. 1995  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Prima  ExploratioB,  Inc.,  el  aL,  BTA 
Oil  Prodncen  and  NGC  Eneisy 
Rwourcea.  Limited  Partnership 

(Docket  No.  CP95-791-000i 

Take  notice  that  on  September  29. 
1995.  Prima  Exploration.  Inc.  (Prima  >). 
7800  East  Union  Avenue,  Suite  605, 
Denver,  Colorado  80237.  BTA  Oil 
Producere  (BTA)  and  NGC  Energy 
Resources,  Limited  Partnership  (NGC) 
13430  Northwest  Freeway,  Suite  1200, 
Houston,  Texas  77040  (collectively, 
BTA/NER)  jointly  filed  in  Docket  No. 
CP95-791-000  an  application  pursuant 
to  Section  7  (b)  and  (c)  of  the  Natural 
Gas  Act  requesting  permission  and 
approval  for  Prima  to  ri»ndon  a  storage 
service  and  related  facilities  in  Summit 
County,  Utah  and  for  authorization  fw 
BTA/NER  to  acquire  the  facilities  and  to 
continue  to  provide  the  storage  service, 
all  as  more  fuUy  s#t  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

nima  states  that  it  is  engaged  in 
providing  gas  storage  service  from  the 
Bridger  Lake  Field  in  Summit  County.    . 
Utah  for  Mountain  Fuel  Supply 
Company  (Mountain  Fuel)  pursuant  to  a 
limited  jurisdicticm  certificate  issued  in 


'  Priina  U  a  (oint  vontnra  of  four  IndapuidMt 
•xploration  and  production  cxunpaniw.  Prima 
Exploration.  Inc.  the  operator.  Vafaa  Production 
Company;  Gunlikaon  PMioloam,  Inc.;  and  Petroro 
Corporation. 


Docket  No.  CP93-702-O00.3  Prima 
relates  that  it  wishes  to  transfer  its 
intereMs  in  these  fociUties  to  BTA/NER 
and  requests  permission  and  qipfoval  to 
abandon  the  stomge  service  it  provides 
for  Mountain  Fuel  and  the  related  . 
fodlitfes  by  transfw  to  BTA/NER. 

BTA/NQt  request  authotizatioa  to 
continue  to  provide  the  storage  swvioe 
for  Moimtain  Fuel  and  to  aayoirethe 
related  Cadlities.  BTA/NER,  noting  that 
the  certificate  granted  to  Prima  was  to 
expire  in  two  years,  state  that  it  has 
become  appaient  that  laddStiaaal  time 
will  be  required  for  the  withdrawals  and 
redeliveiy  of  storage  gas  to  Mountain 
Fud.j3TA^<ER  ask  tfat  the  requested 
certificate  esqiire  in  "Bye  years. 

Prima  indicates  that  the  related 
facilities  cmsist  of  a  metering  station, 
dehydrator  and  heater,  425  fMt  of  4- 
inch  lateral  pipeline  ^nd  a  single  natural 
gas  injection  vvell  located  in  Sununit 
County,  Utah.  Prima  also  stales  that  no 
gas  has  been  injeclad  into  Uie  iKilities 
since  April  of  1984  and  kes  tiian  OJi  Bcf 
of  wQfrking  gSB  remalDS  in  stcHSge. 

Comment  date:  October  27, 1995  in 
acoordanoB  with  Standard  Paragraj^F 
at  the  end  of  this  notice. 

Standard  Paragra|As 

F.  Any  person  desiring  to  he  heard  or 
to  make  sny  protest  with  refinenoe  to 
said  ^pplicaUcm  should  op  or  before  the 
comment  date,  file  with  the  Ped«al 
Enaigy  Regulatoiy  Commission, 
Wasl^ngton.  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  aoconlanoe 
with  the  requirements  of  the 
Comibission's  Rules  of  Piactioe  and 
Prooe^ure  (18  CFR  385J:i4  or  385.211) 
and  tiw  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  ^th  the  Commissian  will  be 
considered  by  it  in  detenniidim  the 
appnipriate  atction  to  be  taken  out  wiU 
not  aisrve  to  make  the  protestants  pvties 
to  tiie  proceeding.  Any  person  wishing 
to  becone  a  party  to  SLprooeedingiKto 
participate  as  a  paity  in  any  hearing 
therein  must  ^  a  moticm  to  intsrvene 
in  accordance  with  the  Commisaion's 
RuIml 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  Qibject  to 
the  jurisdiction  conferred  iipon  the 
Fedeml  Enugy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NatuFal  Gas 
Act  and  the  Commissifm's  Rules  of     " 
Practice  and  Procedure,  a  heerii^iwill 
be  held  without  further  notice  beibre  the 
Gomihissiop  or  its  designee  on  this 
application  if  no  motion;  to  intervene  is 
filed  nvithin  the  time  required  herein,  if 
the  Commission  «i  its  own  review  of 


the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  raoposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fiuthw 
notice  of  such  hearing  will  be  duly 
given. 

Undw  the  prooedure  herein  provided 
for,  unless  othervrise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  r^resented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (IB  CFR 
385.214)  a  mption  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.20^)  a 
protest  to  the  request  If  no  protest  is 
filed  %vithin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authcxrlzed  efiisctive  the  day  after  the 
time  aUowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aUowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorizatimi  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
LBisD.Cadiall. 
Secretary. 

(FR  Doc  9S-28529  Filed  10-13-95;  8:45  am] 
oooasnr-et-p 


'  PhJlIlpa  PMroiaun  Qanpaiiy  and  Ptina 
Expkcttion.  Inc..  tt  a/..  BS  FBRC  Sl,oao  (19B4). 


[Docfcst  Now  CP9S-7i2-000.  et  ei4 

FkMjtfi  Qm  Tnmamission  Company,  et 
aL;  Natural  Qas  Certificato  Filings 

Octobers.  IMS. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  CampaiKf 

f  Docket  No.  CP9S-782-000I 

Take  notice  that  on  September  27, 
1995,  Florida  Gas  Transmission 
Company  (FGT).  1400  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP95-782-000,  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commissicm's  Regulaticms  for  an  order 
permitting  and  approving  the 
abandonment  of  the  intemiptible 
transportation  service  performed  under 
PGTs  Rate  Schedule  X-11,  all  as  more 
fully  set  forth  in  the  application. 

FGT  relates  that  Rate  Schedule  X-11 
is  a  transportation  service  between 
Southern  Natural  Gas  Company  (SNG) 
and  FGT  which  was  authorized  in 
Dodcet  No.  CP79-472-000.  FGT  states 


in  its  application  that  it  is  not 
abandoning  any  facilities  nor 
abandoning  service  to  any  otbst  FGT 
customer. 

FGT  has  included  in  this  filing  a  letter 
dated  September  13, 1995,  in  which 
both  FGT  and  SNG  have  agreed  to  waive 
the  siX'month  notice  of  termination 
requirements  set  forth  in  Article  Vn  of 
the  transportation  agreement  dated 
August  2, 1979,  as  amended,  in  order 
that  the  referenced  agreement  can 
terminate  eOactive  October  1, 1995. 

Conunent  date:  October  26, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  md  of  this  notice. 

2.  National  Fuel  Gas  Soiqply 
Corporation 

[Docket  Na  CP95-787-4)0C4 

Take  notice  that  on  September  28, 
1995,  National  Fuel  Gas  Supply 
Corporation  (Applicant).  10  Lafayette 
Square,  BufEalo.  NY  14203,  filed  under 
Section  7(c)  of  the  Natural  Ges  Act  a 
petition  to  ammd  its  certificate  by 
allowing  a  change  in  Ieoe^)t/delivery 
points  and  under  Section  7(b)  to 
abandon  individually  certificated 
transportation  services,  all  as  more  fully 
described  in  the  petition  on  file  with  tlra 
Commission  and  open  to  public 
inspection. 

Applicant  requests  an  order 
auth<  rizing  a  change  in  the  receipt/ 
delivery  points  under  SS-1  storage 
service  agreements  with  Elizabethtown 
Gas  Company  and  Transcontinental  Gas 
Pipeline  Company,  and  SS-2  storage 
service  agreements  with  Penn  Fuel  Gas, 
Inc.  and  Delmarva  Power  and  Light 
Company.  Applicant  also  seeks  the 
abandonment  of  transportation  Rate 
Schedules  X-29,  X-31,  X-32  and  X-42. 
These  service  agreements  will  not  be 
needed  by  the  customers  if  the  proposed 
change  in  receipt/delivery  points  is 
approved.  Appucant  states  that  this 
petition  is  part  of  a  settlement 
agreement  filed  in  Docket  No.  RP95-31- 
000,  eta/. 

Comment  date:  October  26, 1995,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

3.  Williams  Natural  Gas  Company 

(Docket  No.  CP95-790-0001 

Take  notice  that  on  September  29, 
1995,  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288.  Tulsa,  Oklahoma 
74101,  filed  in  Docket  No.  CP95-79a- 
000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  imder  the 
NaturalXkis  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  install  new 
custody  transfer  measuring  and 
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appurtenant  facilities  for  Western 
Rmouroes.  Inc.  (WRI)  in  Johnson 
County,  Kansas,  under  WNG's  blanket 
OBitificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Cranmission  and  open  to  public 
innieetion. 

WNG  proposes  to  install  new  custody 
transfer  measuring  and  appurtenant 
facilities.  WNG  states  that  new  facilities 
will  more  accurately  measure  volumes 
presently  flowing  to  the  WRI  facilities. 
The  total  annual  volume  to  be  delivered 
through  the  new  facilities  is  estimated 
to  be  approximately  1.09  Bcf  with  a 
peak  day  volume  of  21.3  MMcf.  WNG 
states  thJat  the  total  voliune  to  be 
delivered  will  not  exceed  the  total 
volume  authorized  prior  to  this  request 
and  that  the  estimated  cost  of 
construction  is  $217,453,  which  %vill  be 
paid  with  available  funds. 

Comment  date:  November  20, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Miaeisetppi  River  TranaBuasioa 
Coqioratkia 

(Docket  No.  CP96-1-000I 

Take  notice  that  on  October  2. 1995, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  CUytcMi  Road, 
St.  Louis.  Missouri  63124,  filed  in 
Docket  No.  CP9&-1-000  an  application, 
pursuant  to  Section  7(c)  of  the  Nahuel 
Gas  Act,  for  a  certificate  of  public 
ccmvenience  and  necessity  for 
authorization  to  construct,  install,  and 
operate  a  new  2.250  Horsepower  (HP) 
compressor  engine  at  its  Unicmville 
Compressor  Station  in  Lincoln  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  oo  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  states  that  iU  Unionville 
Compressor  Station  ciirrently  contains 
three  compressor  engines — two  6,500 
HP  units  and  one  8,000  HP  unit.  MRT 
indicates  that  it  uses  these  engines 
primarily  to  compress  gas  which  is 
injected  into  and  with&wn  from  the 
East  and  West  Unionville  Storage 
Fields,  although  the  imits  are  also  used 
occasionally  to  compress  gas  flowing 
from  west  to  east  along  MRTs  West 
Line  and  gas  flowing  from  the  West  Line 
into  the  Fountain  Hill  Line. 

MRT  proposes  to  add  a  2.250  HP 
oom(>ressor  engine  with  compressor 
cylinders  designed  for  low  ratio 
corbpression  in  order  to  operate  the 
Unionville  Station  more  efficiently  and 
economically.  MRT  notes  that  the 
existing  compressor  units  have 
cylindws  designed  for  high  ratio,  2-stage 
compression  to  storage.  It  is  explained 


that  when  utiliaad  for  low  ratio,  single 
stage  compresaion.  the  ensines  are 
inefficient  and  cannot  be  mUy  loaded. 
MRT  asserts  that  the  new  unit  will  be 
used  to  compress  gas  at  low  ratios  for 
pipeline  compression  or  for  mid  to  late- 
season  storage  withdrawal  and  will 
perform  these  tasks  far  more  efficiently 
than  MRTs  existing  Urger  units.  MRT 
maintains  that  the  new  unit  will 
produce  fuel  savings  and  reduce  station 
operation  and  maintenance  expenses. 

MRT  claims  that  an  additional  benefit 
of  the  propose  engine  is  that  it  will  have 
greater  flexibility  in  operating  the 
Unionville  Station.  MRT  notes  that  it 
will  have  the  option  to  simultaneously 
overhaul  or  make  long-term  repairs  to 
two  of  the  existing  ermines  while 
operating  the  new  unit.  Currently,  MRT 
can  only  take  one  unit  out  of  service 
during  the  storage  withdrawal  season.  In 
addition,  the  new  engine  can  be  used  to 
compress  West  Line  gas  to  Perryville  or 
into  the  Fountain  HiO  Line  when  all 
three  of  the  existing  engines  are  being 
utilized  for  storage  operations.  Finally. 
MRT  points  out  that  the  new  engine  can 
be  used  to  facilitate  the  compression  of 
gas  being  injected  into  storage  by  one  of 
the  existing  compressora  in  a  muhi- 
stage  compression. 

MRT  states  that  the  proposed 
compressor  engine  wiU  not  increase  the 
capacity  of  any  of  MRTs  facilities.  MRT 
explains  that  the  capacity  of  the  West 
Line  and  the  Fountain  Hill  Line  are 
constrained  by  bottlenecks  upstream  or 
downstream  of  the  Unionville  Station. 
The  capacity  and  maximum  daily 
deliverability  of  the  East  and  West 
Unionville  Storage  Fields  are 
constrained  by  the  size  of  the  storage 
reservoirs  and  their  prevailing 
pressures. 

MRT  estimates  that  the  project  will 
cost  $4,100,000,  which  will  be  financed 
%vith  internally  generated  funds. 

Comment  date:  October  26, 1905,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tnmkliae  Gee  Company 

[Docket  No.  CP9&-2-000I 

Take  notice  that  on  October  2, 1995, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP96-2-000  a 
request  pursuant  to  Sections  157.205, 
157.211,  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211. 157.216)  for  authorization  to 
abandon  an  existing  receipt 
interconnect  located  in  Jim  Wells 
County,  Texas,  and  modify  the  existing 
facilities  to  establish  a  point  of  delivery 
under  Trunkline's  blanket  certificate 
issued  in  Docket  No.  CPB3r-64-000 


pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  fordi  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'mmkline  proposes  to  abandon  an 
inactive  receipt  interconnect  and 
appurtenant  facilities  and  to  modiiy  the 
existing  facility  to  create  a  point  of  . . 
delivery.  The  approximate  cost  of  tha  ' 
proposed  construction  is  $700,000  and 
will  be  paid  for  with  existing  ftmds  and 
internal  financing.  The  facilities  will 
allow  Trunkline  to  deliver  up  to  150 
MMSCF  of  natural  gas  per  day  to  the 
Mobil  LaGloria  gas  processing  plant. 

Comment  date:  November  20. 1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  befcwe  the 
conunent  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heamig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  ccmferred  upon  the 
Federal  Energy  Regufatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedtue,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
Uf  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leeve  to 
intervene  is  timely  filed,  or  if  the 
Commission  cm  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 


G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  t&e  inatont  notice  by  the  Commissicm, 
file  pursuant  to  Rule  214  of  die 
Coitmissiop's  Praoedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  iatervention  and  pursuant  to  Section 
157.205  of  the  RaguIatiODs  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  rei^iest  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  autfaiorisad  etbctive  die  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  ftling  a  protest,  the  instant  request 
shall  be  treated  as  an  application  fat 
authorization  pursuanfto  Section  7  of 
the  Natural  Gas  Act 
LoisUCashaD. 
Seottaiy. 
{PR  Oo&  96-^5543  nied  10-13-9S:  8:45  no) 

I  oooa  snr-ai-» 


IPodlBSlNo.  CPW-6-OdO) 

Ann  ■■^MHiiv  uompanyi  ivoooaof 


October  10. 199S. 

Take  notice  that  on  Octobers.  1995. 
ANR  Pipeline  Company  (ANR),  500 
RenaiasanoB  Center,  Detroit,  Midugon 
48243.  filed  in  Docket  No.  CP9&-6-000 
a  request  pursuant  to  Secticms  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Nstunl  Gas  Act 
(18  CFR  157.205, 157.211)  tot 
authorization  to  modify  and  operate  an 
exi8ting.interoonnecti(m  betvreen  ANR 
and  Continental  Natural  Gas.  Inc.  (CNG) 
in  Beaver  County.  Oklahoma  for 
delivery  of  natural  gas  to  CNG  under 
ANR's  blanket  cert&cate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  ftnth  in  the  request  that 
is  on  file  with  the  Gommisskm  and  open 
to  pablic  inspecti(m. 

ANR  {NToposes  to  modify  an  existing 
intesconnectian  (CNG  "A"  Station)  in 
Beaver  County,  Oklahoma  and  to 
operate  this  interconnection  tmder 
Section  7(c)  of  tha  Natmal  Gaa  Act 
Cuntatly.  ANR  receives  gas  at  the  CNG 
"A"  Station.  ANR's  proposed 
modification  would  chmge  the 
diiection  of  the  gas  flow  uid  allow  ANR 
to  deliver  natural  gas  at  this  station.  The 
proposed  modification  to  CNG  "A" 
stati<Hi  would  consist  of  a  new  valve,  an 
electronic  measumnent  system!  a  gas 
sampler  and  t^ypuitenant  facilities.  ANR 
states  that  die  cost  of  the  jnopoaad 
fadlittes  is  approximate  $25,000. 

ANR  would  provide  CNG  with 
deliveries  at  die  CNG  "A"  Station  under 


Rate  Schedule  IT  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The 
mnxifnum  capacity  of  the  CNG  "A" 
Station  would  be  6.000  Mcf  per  day. 
ANR  states  that  the  volumes  to  be 
delivwed  will  be  within  the  certificated 
mtitlements  of  the  customer. 

Any  pers<ni  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  interventicm  and  pursuant  to  Section 
157.205  of  the  Reguhtions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  IJf  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treeted  as  an  application  for 
authorization  piirsuant  to  Section  7  of 
the  Natural  Gais  Act. 
UteCCaahdl. 
Secretary. 

(FR  Doc  95-25533  Filed  10-13-05;  8:45  am] 
aaxsM  ooos  snr-oi-n 


Fadarai  Enaqiy  Regulatory 
Cominlaaion 

[Doekst  Na  em»-1444-400;  Dockat  Na 
ER96-1488-4NWI 

IE8  Utmiiea,  Inc.  Industrial  Enw^ 
AppHcaUona,  Inc.;  Notioe  of  lasuanca 
of  Order 

OctoberlO,  1995. 

On  August  1. 1995.  Industrial  Energy 
Applications.  Inc  (Industrial  Energy),  a 
power  marketing  affiliate  of  lES 
Utilities,  Inc.*  filed  an  application  in 
Docket  No.  ER95-1465-000.  requesting 
Commission  approval  to  sell  electricity 
et  market-based  rates,  and  requesting 
various  waivers  and  authorizations. 
Under  Industrial  Energy's  proposed  rate 
schfcdule  for  its  marketing  activities,  it 
would  sell  both  capacity  and  energy  to 
prospective  piuchasers  at  such  market- 
based  rates  as  may  be  agreed  upon  by 
the  parties. 

In  particular.  Industrial  Energy 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  aD  future  issuances  of  securities  and 
assiunptions  of  liabilities  by  Industrial 
Energy.  On  September  28, 1995.  the 
Commission  issued  an  Orider  Denying 
Motions  to  Reject  and  for  Investigation 
and  Tedmical  Conference.  Accepting 


for  Filing  Proposed  Transmission 
Tariffs.  Aoc^tiag  for  Filing  Market- 
Based  Rate  Schedule,  and  tkanting 
Requests  fat  Waivera  and 
AuttiorizaticMis  (Order),  in  the  above- 
docketed  proceedings. 

The  Commission's  September  28. 
1995  Order  granting  the  request  for 
blanket  approval  imder  Part  34.  subject 
to  the  conditions  found  in  Ordering 
Paragraphs  (I).  (J),  and  (L): 

(I)  Within  30  days  of  the  date  of  this 
order,  any  penen  desiring  to  be  heerd 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Industrial 
Enorgy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulat(»y  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(D  Abeoat  a  request  to  be  heard  within 
the  period  set  forth  in  Ordering 
Paragraph  (I)  above.  Industrial  Eneigy  is 
hereby  authorized,  pursuant  to  section 
204  of  the  Federal  Pdwer  Act,  to  issue 
securities  and  assume  obligations  and 
liabilities  as  guarantor,  executor, 
security,  (h-  otherwise  in  respect  to  any 
sectuity  of  another  person;  provided 
that  such  issue  or  assiunption  is  for 
some  lawful  object  Mrithin  tKe  corporate 
purposes  of  Industrial  Energy, 
compatible  with  the  public  interest,  and 
reasonably  neoessary'or  appropriate  for 
such  purposes. 

(L)  The  Commissian  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Industrial  Energy's  iwMwn<?w  of 
securities  or  assumptions  of  liriiilities. 

•    •    *  •);-■"•   .-  -  - 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
tx  protests,  as  set  forth  above,  is  October 
30. 1995. 

Copies  of  the  fiUl  text  of  the  Order  are 
availabfe  fitun  the  Commission's  Public 
Reference  Branch.  Room  3308. 941 
North  Capitol  Street  NE..  Washington. 
DC  20426. 
LeisaCasheU. 
Secretary. 

[FR  Doa  95-25544  Filed  10-13-95;  8:45  am] 
I  OOOS  snr-ai-M 


I  Industrial  Energy  U  •  wholly-owned  fabsidiery 
of  IBS  Induttries,  Inc. 
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Company:  Nottee  of  RequeM  Undyr 

BlankatAuttiorizaion 

October  10. 1995. 

Take  notice  that  on  October  3, 1995, 
K  N  Interstate  Gas  Transmission  (K  N 
Interstate),  P.O.  Box  281304.  Lakewood. 
Colcvado  80228.  Sled  in  Docket  No. 
CPg6-3-000  a  request  pursuant  to 
Section  7  of  ttie  Natural  Gas  Act.  as 
aoMnded.  and  Sections  157.205. 
157.212. 157.216(b)  f(v  auihorixation  to 
relocate  three  existing  town  border 
stations,  located  in  the  State  of  Kansas, 
wbidi  are  currently  used  to  deliver  gas 
to  town  distribution  systems  opwated 
by  K  N  Energy,  Inc.  Specifically.  K  N 
Interstate  proposes  to  install  and  operate 
new  delivery  CMilities  for  the  town  of 
Albert,  Healy  and  Leoti.  Kansas.  K  N 
Interstate  states  that  relocation  of  the 
town  border  stations  is  in  the  public 
interest  due  to  safety  concerns  resulting 
from  encroachment  and  the  locations  of 
roadways.  K  N  Interstate  further  states 
that  no  customer  would  experience  any 
diange  in  service  as  a  result  of  the 
proposal  herein.  This  request  is  made  in 
accotdanoe  with  the  authority  granted  to 
K  N  Interstato  in  its  blanket  certificate 
issued  in  Docket  No.  CP83-140-000 
pursuant  to  18  CFR.  Part  157.  Subpart 
F  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  tlitf  Commission  and  open  for 
public  inspection. 

K  N  Interstate  states  that  it  proposes 
to  install  the:  (1)  Albert  town  bonier 
station  facilities  in  Rush  County, 
Kansas:  (2)  Healy  town  border  station 
iMdUties  in  Lane  County,  Kansas:  and 
(3)  Leoti  town  border  station  bciHties  in 
Wichita  County.  Kansas.  It  is  stated  that 
eech  of  the  proposed  fadhties  would 
consist  of  a  meter,  regnlator,  and 
overpressure  protection  and 
appuftsnant  facilities. 

K  N  Interstate  states  that  the  estimated 
cost  of  these  facilities  would  be:  Albert, 
$47,500:  Healy.  $50,000:  and  Leoti. 
$60,000.  It  is  hirther  stated  that  the 
estimated  cost  of  retiring  the  existing 
facilities  would  be:  Albert.  $4,000: 
Healy,  $6,000:  and  Leoti.  $9,000. 

K  N  Interstate  further  states  that  the 
average  daily  capacity  and  the 
maximum  daily  design  capacity  for  each 
town  border  would  be:  Albert.  34  Mcf 
and  200  Mcf.  respectively;  Healy  65  Mcf 
and  275  Mcf.  respectively;  and  Leoti. 
410  Mcf  and  1,560  Mcf,  respectively. 

K  N  Interstate  states  that  once  the  new 
town  bender  stations  have  been  placed 
into  service  it  would  abandon  in  place 
the  existing  town  border  stations.  K  N 
Interstate  further  proposes  to  remove  all 


aboveground  facilities  and  restore  the 
site  consistent  with  the  surrounding 
land  use. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the         

Commissian's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

Srotest  to  the  request  If  no  protest  is 
led  %vithin  the  tinle  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdnvm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  traeted  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lafaaradisll. 
Secntary. 

IFR  Doc  9S-2S532  Piled  lO-lS-45:  8:45  ami 
•nr-at-M 


[Dooksl  Na  CPt6-7tS-000| 

NorAm  Qaa  Tranamlsalon  Company; 
Nolloe  of  Application 

October  10. 1995. 

Take  notice  that  on  September  28, 
1995.  NorAm  Gas  Transmission 
Company  (NGT),  1600  Smith  Street. 
Houston.  Texas  77002.  filed  in  Docket 
Na  CP95-785-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  sale  and  transfer  to 
Mississippi  River  Transmission 
Corporation  (MRT)  Line  )T-5  with 
appurtenances  in  White  County, 
Arkansas,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  opl^  to  public 
inspection. 

NGT  proposes  to  sell  and  transfer  to 
MRT,  at  net  book  value  of  $6.3  million 
Line  TT-5  and  its  appurtenances,  whidi 
consist  of  53,306  feet  of  24-inch  pipe, 
one  2470  Solar  Flow  Com  pater,  one 
Teledine  1085  RTU  and  appurtenant 
valving  and  equipment  which  was 
constructed  as  an  Interconnection 
between  Ozark  Gas  Transmission 
Company  and  MRT.  NGT  provided  open 
access  transportation  service  through 
this  line  and  upon  abandonment  of 
these  facilities,  and  as  stated  by  NGT,  all 
transportation  service  conducted 
through  this  line  will  be  abandoned  by 
NGT:  nowever.  such  transportation  will 
continue  to  be  available  under  MRT's 
tariff. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  diould  on  or  before  October 
31, 1905.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
undnr  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pa^ 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tnerein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatcny  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  Mrithout  further  notice  before  (he 
Commtasian  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  vrithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  die  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  NGT  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  CashaU. 
Secretary. 

(FR  Doc  95-25531  Filed  10t13-9S:  8:45  am) 
I  oooe  enr-at-M 


Qaa  Manaownant  Company;  Nolloa  Off 
Tadtnlcal  Confaianca 

October  10. 1095. 

Take  notice  that  on  October  31, 1995. 
at  10  a.m..  the  Commission  Staff  will 
convene  a  technical  conference  to 
discuss  the  issues  raised  in  the  above:., ^ . 
captioned  dockets.  The  proceedings  . 
involve  Questar  Pipeline  Company's    ■../ 
propoesd  spin-down  of  all  jurisdictional 
and  non-jurisdictional  gathering 
facilities  to  Questar  Gas  Management 


Company,  a.wdiolly  owned,  non- 
jurisdictional  affiliate  erf  QuMar  . 
Pipeline  Cbmpany. 

The  conferanoe  will  be  hrid  at  the 
offices  of  the  Federal  Ensigy  Regulatory 
Commission.  810  First  Street.  NE.. 
Wa^bington,  DC  20426.  All  interested 
parties  are  invited  to  attend.  Attendance 
at  the  confuenoe  will  not  oonfnr  party 
status. 

For  furthw  informatian,  omtact  Amos 
Quails  (202)  208-4)606,  Office  of 
Pipeline  Regulation.  Room  7312-B:  or 
Joel  Ameson  (202)  208-2169.  Office  of 
Genaral  Counsel.  Roam  4300-B,  825 
North  Capitol  Street  NE..  Washiiogton, 
DC2D426. 
LataaCaalwU. 
Secretary. 
[FR  Doc  95-^530  Piled  10-13^«5: 8:45  am) 


OfRua  of  Enargy  Raaaareh 
ConimiadonofSoHcJIaUontor 


FInaBcial 
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AQBICY:  Department  of  Eneigy  (DOE). 
ACTION:  Annual  notice  of  continuation 
of  availability  of  grants  and  cooperative 
agreements. 

SUMMARV:  The  Office  of  Energy  Research 
(ER)  of  the  Department  of  Energy  hereby 
announces  its  continuing  interest  in 
receiving  applications  for  cooperative 
agreements  and  grants  supporting  work 
in  the  following  programs:  Basic  Energy 
Sdenoes.  Biological  and  Environmental 
Research.  Fusion  Energy,  Applied 
Mathematical  Sdenoes.  Multi-Program 
Energy  Laboratory — ^Facilities  Support. 
Science  Educatim  Programs.  Him 
Enogy  and  Nuclear  niysics.  and  Energy 
Research  Analysis  activities.  On 
September  3. 1992.  DOE  published  in 
die  Federal  Ragirter  (57  FR  40582)  a 
solicitation  for  this  program  whidi 
contained  information  about  submission 
of  applications,  eligibility,  limitations, 
evaluation  and  selection  processes  and 
other  policies  and  procedures  which-are 
specified  in  10  CFR  part  605. 
DATfS:  Applications  m^  be  submitted 
at  any  time  in  response  to  this  notice  of 
availability,  but.  in  all  cases,  must  be  , 
received  by  DOE  on  or  before  October 
31. 1996. 

AOOncaSES:  Anplicanta  may  obtain 
forms  and  adiutional  information  ttam 
Director.  Grants  and  Contracts  Division. 
Office  of  Energy  Researdi.  ER-64.  U.S. 
Department  ofEnergy,  19901 
Germantown  Road,  Gmnantown,  MD 
20874-1290,(301)903-^212. 
Completed  applications  must  be  sent  to 
this  same  address.  Eiectranic  access  to 


ER's  Financial  Assistance  Guide  is 
possible  via  the  Internet  using  the 
following  E-mail  addnss:  http:// 
www.er.doe.gov/ 
SUPniMBfTARV  MFOmMTKM:  As 
mentitmed  above,  the  solicitation  fat  the 
Office  of  Energy  Research  Financial 
Assistance  Program  was  puhli^ed  in 
the  Federal  Register.  This  solicitation 
specifies  the  policies  and  procedures 
which  govern  the  application, 
evaluation,  and  selection  processes  for 
grants  and  cooperative  agreements.  It  is 
anticipated  that  approximately  $460 
million  will  be  available  for  award  in 
FY  1996.  The  DOE  is  imder  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submisaon  of  an  appliation.  IX% 
reserves  the  right  to  fund,  in  whole  or 
in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  notice. 

Issued  in  Washington.  DC.  on  October  2, 
1995. 

DJ>.Majlww. 

Associate  Director.  Office  ofEesoarce 
Managartent,  Office  ofEnagy  Research. 
(FR  Doc  95-25594  Filed  10-13-95: 8:45  am) 


FEDEItAL  COMMUNICATIONS 


Public  Information  Collaction 
Approved  by  Offioa  of  Management 
andBudgat 

October  10, 1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Vanagement  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0613. 

Expiration  Datir.  09/30/98. 

Title:  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities, 
CC  Docket  No.  91-141.  Transport  Phase 
n  (Third  R&O). 

Estimated  Annual  Burden:  832  total 
annual  hours;  average  13  hours  per 
respondent;  64  respondents. 

Description:  Tier  1  local  exchange 
carriera  (except  NECA  members)  are 
required  to  make  tariff  filings  to  {Movide 


certain  signalling  information  to 
interested  parties  so  that  those  parties 
can  provide  tandem  switching  swioes. 
Tandem  switching  providers  are 
required  toprovide  certain  billing 
information  to  those  Tier  1  local 
exchange  carriers. 

Federal  Communications  Commission. 
WiniaaF.Catan. 
Acting  Secretary. 

(FR  Doc.  95-25550  Filed  10-13-95: 8:45  am) 
I  ooot  srts-ai-v 


FB>ERAL  EMERGENCY 
MANAQEMENT  AQENCY 

[FEMA-IOTO-OR] 

Alabama;  Ma|of  tJiiaaitf  md  hilalad 
Datanninationa 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-1070-43R),  dated  October  4. 
1995,  and  related  determinations. 
EFFECTIVE  DATE:  October  4. 1995. 
KOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPI^MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  4, 1995,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  detemiined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama 
resulting  from  Hurricane  Opal  on  October  4, 
1995,  and  continuing  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  StafFord  Act").  I,  tlierefore,  declare  that 
such  a  disaster  exists  in  the  State  of  Alabama. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffiering 
caused  by  the  disaster  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emeigency  measures, 
authorized  under  Title  IV  of  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  I  have  fiirther  authorized  direct 
Federal  assistance  for  the  first  72  hours  at 
100  percent  Federal  funding,  if  demned 


swie 


Fedaral  EsgiatMr  /  Vol  60.  No.  199  /  Monday.  October  16.  1995  /  Notices 


/  Vol.  6a.  No.  199  /  Monday,  October  16,  T99S  /  Notices 


BS§11 


necessary.  You  m^  wctend  this  assistance  for 
an  additional  period  of  time,  if  warranted. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  assistance  and 
admiidstrative  expenses. 

bidividual  Assistance.  Public  Assistance  or 
Hazard  Mitigation  may  be  added  at  a  later 
date,  if  wamnted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Staffocd  Act  except  as  noted  in  the 
par^raph  above  will  be  limited  to  75  percent 
of  the  total  eligible  costs. 

The  tima  period  prescribed  for  the 
implementaticn  of  section  310(a). 
Priority  to  Certain  Applications  fat 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
tia  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  ve^ed  in  the  Director  of 
the  Federal  Emergency  Managemoat 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Qenn  Woodard  of  the 
•Federal  Emergency  Management  Agency 
to  act  as  the  Fedmal  Coordinating 
Officer  fat  this  declared  disaster. 

I  do  hereby  determine  the  State  of 
Alabama  to  have  been  afiiscted  adversely 
by  this  declared  ma|or  disaster 

The  State  of  Alabama  for  assistance  as 
follows: 

FEMA  is  authoriaad  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  IV  of  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  FEMA  is  authorized  to 
identify,  mobilize,  and  provide  at  its 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  Direct  Federal  assistance  is 
authorized  for  the  first  72  hours  at  100 
percent  Federal  funding,  if  deemed 
necessary. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
JaBaa  L.  Witt. 
Director. 
|FR  Doc  95-25577  Filed  10-13-95;  8:45  am) 


(FEMA-1070-DR1 

Alabwna;  Amendment  to  Notice  Of  a 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


EFFECnvc  DATE:  October  10. 1995. 
FOR  FUimCII  WFOnHATiaN  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
aUPPLEMEMT Aftv  WTOWKUTION:  The  notice 
of  a  ma)or  disaster  for  the  State  of 
Alabama  dated  October  4, 1995.  is 
hereby  amended  to  include  the 
following  areas  anumg  those  areas 
determined  to  have  bran  adversely 
a%cted  by  the  catastrophe  declared  a 
maior  disaster  by  the  President  in  his 
declaration  of  October  4, 1995: 

The  counties  of  Baldwin,  Barbour,  Bullock. 
Crenshaw .  Elmore,  Lee,  Macon.  Mobile. 
Montgomery,  Russell  and  Tallapoosa  for 
Individual  Assistance.  Public  Assistance  and 
Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  IKsaster  Assistance) 
Richard  W.  Krimm. 

Associota  Dinctor,  Response  and  Recovery 
Directorate. 
IFR  Doc.  95-25578  Filed  10-13-95: 8:45  am] 


ACTION:  Notice. 


IFEMA-KnO-ORl 

Amendment  to  Nolloeof  a 


AOBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  ma|or  disaster  for  the  State  of 
Alabama  (FEMA-1070-DR),  dated 
October  4. 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  October  10, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPl^MENTARY  MF0RMAT10N:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  October 
8. 1995. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Richard  W.  Krimm, 

Associate  Director,  Response  and  Recovery 

Directorate. 

IFR  Doc.  95-25579  Filed  10-13-95;  8:45  am) 
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r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  (FEMA-1070-IHl),  dated 
October  4, 1995,  and  related 
determinations. 


[FEMA-iOTO-ORl 

Alabama;  Amendment  to  Notice  of  a 
Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama.  (FEMA-1070-IHl),  dattid 
October  4. 1995.  and  related 
determinations. 

EFFECTIVE  DATE:  October  8. 1995. 
FOR  FURTHER  MFOmUTION  CONTACT: 
Pauline  C  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Wasldngton,  DC  20472,  (202)  646-3606. 
SUPPLBmTARY  MPORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama  dated  October  4, 1995,  is 
hereby  amended  to  include  the 
following  areas  among  those  ueas 
determined  to  have  beiHi  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  4, 1995: 

Covington,  Conecuh,  Geneva,  Heniy,  and 
Houston  Counties  for  Individual  Assistance, 
Public  Assistance,  and  Haxard  Mitigation 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 
Richard  W.  Kriaun. 

Associate  Director.  Reaporue  and  Recovery 
Directorate. 

[FR  Doc  95-25580  Filed  10-13-95;  8:45  on] 
loaoisna 


[FEIIA-1069-ORI] 

Florida;  Malor  Disaator  and  Relatod 
Dalanninatlona 

AGENCY:  Federal  Emergency 

Management  Agency  tFEMA). 

ACTION;  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
1069-4)R).  dated  October  4. 1995.  and 
related  determinations. 
EFFECTIVE  DATE:  October  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPI^KNTARY  information:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  4, 1995,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida  resulting 
from  Hurricane  Opal  on  October  4, 1995.  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  itobert  T.  Stafford 
Disaster  Relief  and  Bmeigency  Assistance  Act 


("tin  Staffocd  Act"),  t  dwrefani,  dMdam  diat 
such  a  dtaaslBi  aidiH  iifdis  State  off  Florida. 

YouoeaudiQriaMltoooardinalsall 
disertar  aalief  eCbrts  wfaidi  hate  dw  purposs 
of  allevlatfaig  the  hardship  and  suSiring 
caused  by  the  disaster  on  the  kcsl 
population,  and  to  provide  wppiapiigiB 
ass^tanos  for  required  smsigBOcy  msasaras. 
audkJriaed  under  Title  IV  of  the  Stattocd  Act, 
to  stve  lives,  protect  property  aad  public 
healA  and  saisty.  and  lassm  or  avert  the 
threat  of  a  cataataopfae  in  the  dseifDatod 
arses.  Specifically,  yon  ass  antfaariaed  to 
ideetify,  mobilize,  and  provide  at  your 
dlsorstion.  equipment  ud  resources 
nectsnry  to  alleviaie  the  hiqiacts  of  the 
disaster,  t  have  fhrdter  authorirod  direct 
Federal  assistance  Cor  die  first  72  hours  it 
100  peroeat  Federal  fiindlag,  if  deaned 
neosssary.  You  may  extend  this  aasistaBoe  ftir 
an  additional  period  of  time,  if  wamnted. 

bi  order  to  provide  Fedenl  aasiatanca,  you 
ace  hereby  autbociaad  to  alloGpto  fcon  fiinds 
avaflaUe  far  these  purposes,  sudi  amounts  as 
yeuifind  neosssary  far  Federal  etri stance  and 
adnrtniatiative  eKpeasea. 

bidividual  AssiStanoe,  Public  Aariatanoe  or 
Haard  Mitigation  may  be  added  at  a  later 
data,  if  warranted.  Consistent  with  the 
raquirament  that  Federal  aasistaiiaa  be 
supplemental,  any  Fedacal  funds  pcovided 
under  the  Stafford  Act  except  as  noied  in  the 
paragraph  above  wfill  be  limited  to  75  percent 
of  the  total  eligible  costs. 

The  time  pMiod  prescrflMd  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  AppUcatians  ibr 
Public  Facility  and  Piiblic  Hou^jog 
AsflistanoB.  42  U.S.C  51SS.  shall  be  for 
a  period  not  to  exceed  six  mootbs  after 
the  date  of  this  declaiaticHL 

NDtice  is  hereby  given  that  pimuant 
to  the  authority  ve^ed  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148. 1 
hneby  appoint  Bnioe  Baughman  trfthe 
Federal  Emergency  Management  Agenqr 
to  act  88  the  Fedenl  Coorainating 
Officer  for  this  dedarad  disaster.  

I  do  hereby  determine  the  following       tFEIiA-1067-OR] 
areas  of  the  State  of  Florida  to  have  been 
affscted  adveraely  by  Ais  declared 
major  disaster 


(Catalog  of  FMeral  Damestic  Assistamse  Na 

83.516,  Disaster  Aasiatance) 

JaaaasL.Witt. 

Dinctor. 

(FR  Doc.  95-25574  FUed  10-13^5: 8:45  un] 


[FEiiM-ioe»-oiq  _ 

Florida;  Amandmant  to  Nolioa  oipp 


AQENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

auMMANT:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Florida  (FEMA-1069-DlQ,  dated 

October  4, 199S.  and  rekled 

determioatibns. 

^ncnVE  DATE:  OcXdtiei  8.  i995.  ^    - 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Fecial 
Emergency  Management  Agency, 
Waddngttm,  DC  20472,  (202)  646-3606. 
StlPPLEMENTART  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  dated  Octc^r  4, 1995,  is  hoeby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  Presidmt  in  his  declaration  of 
October  4, 1995^ 

Gulf,  Holmes,  and  Washington  far 
bidividual  Assistaooe.  Public  Assistance,  and 
Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
KidMrd  W.  Krhm. 

Auoctate  Director,  Response  and  Recovery 
Ditectoiote. 

IFR  Doc  95-25576  Filed  10-13-95;  8:45  am) 
I  oooe  sns-as-r 


The  counties  of  BacamUa.  Santo  itosa. 
Okaloosa,  Walton,  Bay,  Gulf.  Gdhoun, 
Wakulla,  Washington,  Hohnas.  Jackson. 
Gadaden,  Liberty,  Leon  and  F^tanklin  far 
assishmre  as  follows:  FEMA  is  audiociaed  to 
provide  appropriate  assistanoe  far  required 
eme^Baaqr  measures,  authorised  unifer  Tttle 
IV  of  the  Staffocd  Act.  to  save  Uvea,  protect 
property  and  public  health  and  safaty,  and 
leaaon  or  avert  the  threat  of  a  catastrophe  in 
die  designated  anas.  Specifically.  FEMA  is 
authorised  to  identify,  mobilise,  and  provide 
at  ite  disdration.  equipment  and  raaouroas 
neossaary  to  aOeviato  the  inqiecta  of  dte 
disaster;  Direot  Fedacal  assistance  far  the  first 
72  hours  at  100  percent  Federal  firadii^ 


U  A  Virgin  Manda;  Amandmant  to 
Nolioa  of  a  Mi4or  Diaaalar  DaciaFBtion 

AOBNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 


IT:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  U.S.  Virgin 
Islands.  (FEMA-1067-4)R).  dated 
S^>tember  16, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 


SUPn^MBiTARV  aiFORMATlON:  Notice  ie 
bereby  given  that,  in  a  letter  dated 
Septnnber  29, 1995,  die  President    ^ 
amended  the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
und«r  the  authority  of  the  Robert  T. 
Stafibrd  Disaster  Relief  and  Emergency 
AssiStanoe  Act,(42  U.S.C.  51521  et  sea.), 
in  a  letter  to  James  L  VVitt.  Director  ot 
the  Federal  Emergency  Management 
Agency,  as  follows: 

I  have  determined  that  die  damsga  in  the 
U.S.  Virgin  Islands,  resulting  from  Hurricane 
Marilyn  on  September  15-17, 1995,  is  of 
sufficient  severity  end  magnitnde  that  special 
ooat-diarlng  oonditioas  are  wananted  under 
die  Robert  T.  Stafford  Oiaester  Relief  and 
Bmeigancy  Assistance  Act  ("the  StaCfacd 
Act"). 

Tharefbce,  I  ammd  my  dedaratioo  of 
September  16  to  authorize  Federal  foods  far 
the  Individual  and  Family  Grant  and  Haard 
Mitigation  programs  at  90  percent  of  total 
eligible  costs.  I  further  authorise  Public 
Assistance  program  funding  at  90  percent  of 
total  eligible  costo  except  for  direct  Fedoal 
assistance  for  emergency  work  which  %ras 
authorized  prior  to  September  30, 1995. 

Please  notify  the  Governor  of  the  U.S. 
Virgin  Islands  and  the  Federal  Coordinating 
OfiSoer  of  this  amendment  to  my  major 
disaster  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
JaMeLWUt. 
Directtxr.  -»^ 

(FR  Doc  95-25575  FilW-10-13-95;  8:45  am) 
I  ooea  sna-as-p 


FEDERAL  HOUSING  FINANCE  BOARD 
INo-W-N-q 

Nolioaof  FaderalHoma Loan  Bank 
Mamoara  Salactod  for  Community 
^ynport  nayjaur 

AQENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 


r:  Th^hundal  Institutions 
Relbrm,  Recover,  and  Enforcement  Act 
of  1989  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  Systnn 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  will  select  a 
certain  numbOT  of  members  for  review 
each  quarter,  so  that  all  members  that 
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are  sut^9Ct  to  the  CammuBity 
Reinvestment  Act  of  1977, 12  U^.C 
2901  et  sag.,  (CRA).  tirUl  be  reviewed 
once  eveiy  two  yean.  The  purpose  of 
ihii  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  seventh 
quarter  review  (1994-95  cycle)  under 
the  regulatioas.  Tlte  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received. 

DATES:  Due  Date  for  Memba- 
Community  Support  Statements  for 
Msmbera  Sehtked  in  Seventh  Quarter 
Review:  November  30. 1995. 

Due  Date  for  Public  Comments  on 
Members  Selected  in  Seventh  Quarter 
Review:  November  30, 1995. 


B.LiatarFIILBaBk 


FOR  RJRTmn  WfOWUTlOW  oomftact: 
Joseph  A.  McKenzie,  Associate  Director, 
OfBce  of  Housing  Finance.  (202)  40ft- 
2845.  Federal  Housing  Finance  Board. 
1777  F  Street.  N.W..  Washington.  D.C 
20006.  A  telecommimications  dflvioe  for 
deaf  persons  (TDD)  is  available  at  (202) 
408-2579. 

SUPPLEMENTARY  MFOfWATION: 

A.  Selection  f^  Coaunaiii^  SopfMirt 
Review 

The  Housing  Finance  Board  currently 
reviews  all  FHLBank  System  memben 
that  are  subject  to  CRA  approximately 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Housing  Finance  Board  each 


calendar  quarter.  To  date,  only  mMnbets 
that  are  subject  to  CRA  have  been 
reviewed.  In  selecting  mecnbers,  the 
Housing  Finance  Board  follows  the 
chronological  sequence  of  |he  members' 
CRA  Evaluations  post-July  1, 1990,  to 
the  greatest  extent  piactioible.  selecting 
on»«ighth  of  each  District's 
membership  few  review  each  calendar 
quarter.  However,  the  Housing  Finance 
Board  will  postpone  review  of  new 
members  until  they  have  been  System 
members  for  one  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Sui^iort  perfonnanoe  of  the 
institutions  listed. 


To  Be  Reviewed  in  the  Seventh  Qa«r«v,  Grained  by  FRLBenk  DIctricI 


Menibef 


aty 


sue 


0(1 

Oflloe  Box  910S 

02206-910S 


Bank  of  Beaton,  ConnecSout  > 
Ainsftcen  SavinQS  Bank  .~..— 

Beknonl  Savings  Bank 

Tlie  Lenox  Naltonei  Bank  ..... 

II  II    itfc  ■■!   II  ill      fl».l|| 


South  Weymoum  SavinQS  Berk 
Wesfeorough  Savings  Bank  ..„_. 

Unkm  Tiust  Cwnpany  .. 
Norway  oawvigs  oanK  „ 


Befenonl  ._._....n. 

Lenox  _. .. 

htorlh  Andover ..... 
SouSi  WeymouSi 

lai.  Miai  III  -HI     »- 

weenoreugn  . — .„ 


Elswortt) . 
Nontof  ... 


CT 
CT 


ME 

ME 
ME 


Of  iMw  Yont^'^livici  2 
Trade  ( 


New  York.  New  York  10048-1188 


First  Savings  Bank  ct  IJttIa  Fals.  S.LA. 
MilvMe  Savings  and  Loan  Asaodalion 

CtovertMnk  ...„ „._......_.._ __„„ 

Pulse  Sewings  Bank _ 

Cenlar  Fedsral  Savings  Bank  . 

UeweVyn-Edtoon  Savings  Bank.  SLA  .. 

Cfossland  Federal  Savings  Bark 

Flushing  Savings  Bank.  F.S.B.  

Gouvemeur  Savings  and  Loan — . 

Poughkaepsie  Savings  Bank,  FSB  — 

Homestsed  Savings,  F.A „..„.:_ 

Community  Mutual  Savings  Bank 
FifsSMnk  Puerto  Rico ~ 


!■.<,.■*•  ■■.M..I 


utile  Fate 


Pannsauken 
South  River  ..„ 

TVenton 

Weet  Orange.. 

Brooklyn „., 

Fkjahing 

Qouverneur  .... 
PftMC^eepsie 
UHca 


Sanlurce 


NJ 
HJ 
Hi 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
PR. 


Home  Loen  Bank  of  I 

001  Oram  Stteei 
PWaburgh,  PennayhMnia  l9Zlv'440B 


Oatawara  Savings  Bank.  F.S.B. 

Fidsily  S&LA  of  Bucks  County  . 

CWzena  Savings  Association  ._..__.„....__...„.., 

Lafayena  Bank  ~_......_..».._^. 

First  NsConal  Benk  in  fleetiMOod  »«_»...».__... 
Firat  radsral  Savings  Bank  .„__..........._............ 

SAT  Bw*  . — , 

Peofites  Bank  at  Oxtoid 

Dweing  House  Savings  and  Loan  Associatkxi 


WBnlngton 

onMui  .M..< 

CMcs  Summit . 

Eaalon 

rioetiivood  «„« 

111    !<■    11     ■ 

ifom 

ODdo*d  ..„ 
PiiMiufgh 


OE 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
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First  Pennftylwania  Savings  Aaaodaion  . 

Stanton  Fedacai  SaMings  and  Loan  Aaaocialion 

TwtolvBe  Naionol  Bank 

WoodtandsBv* 


Greenbrier  Valey  Natnnal  Bank . 
one  Valey  Bank  ....................... 

Fed  One  Bank  .......................... 


City 


SialB 


Pittsburgh  ..._. 
Pittsburgh  ....... 

TurbotviMe 

Widiamsport .... 

Lewistxvg 

Point  Pleasant 
Wheeling 


PA 
PA 
PA 
PA 
WV 
WV 
WV 


Federal  Home  Loan  Bank  of  Attanla-OMtriet  4 
Poet  Oflloe  Box  106668 
Atlanta,  Qeorgia  80348 


Certtal  B«nk  of  iw  Soulh .. 

INVK  Of  UftOOVIM  ••^••••••■«h»  •«•••••  •••••...  H».....« 

First  AlabMna  Bwik 

Troy  Baric  and  Tnjst  Company 

Seojrity  Federal  Bank,  a  Federal  Sovirus  Bwk 
Crettar  Bank  N  JL 


BantcBoynton,  a  FSB  ....1 

First  Fedsral  Savings  Bank  of  ttw  Qiadss 

Gimllar  Savinos  and  Loan  Asaodaltan 

Bamett  Birk  of  Pok  County 

Bank  of  Naples 

Ocala  Naikinal  Bank  _ 

U.S.  Trust  Company  of  Fkxidtf  Savihgs  Bank 
J.P.  Morgan  Ftorida,  Fedanri  Savings  Bank  ... 
Communily  Savings,  F.A. ....... — ,„...„_ „,.... 

Tmat  Company  Bank  of  SouS)  Qeorgia,  N.A. 

United  Baiik 

First  FMsral  Savings  teik  oT  &W.  (^^ 
Claykin  CourNy  FSALA  ..;„„..».......„..............., 

Bank  of  Perrv 

^^^^*  ^F*  ^^   *   ^^V  W    ^'T^jgflil  ■  ■■■■■■■■■■■■»>■  — ■■■■■^ipi  lllj. 

wmKn  AWmIM  IHnK   •■••»••».•••••••••••••«•••••••••«•••■••< 

Koaeiuszko  Federal  Savings  Bar* :...... 

CokfiMa  Bart(  ~.. ^__ 

Sandy  Spring  NaSoniirteifc 


Birmingham 
DadeviHe  .... 
Fk)rence 
Mortgomery 
Troy  — 


Canol  County  Bank  and  Trast  Compwiy 

Belmoni  Federal  Savings  8  Loan  AsaodaikH) 
AfKlior  Bank  -- -,  ■,-,,,, , 


Security  Savings  and  Loan  Association 

United  Carolna  Bank  .„ 

Enterprise  Nabonal  Bank  and  Tnat  Company 
Peoeles  Natfonal  BMk 

LoKviMuntry  Savings  Bank,  Inc. 

Unkjn  Federal  Savings  Bank  

Union  Bank  &  Tnist  Company ........ 

NalionsI  Bank  of  Fradariolabwg 

Qrafltor  Allanlic  SawingB  Bank,  F.S.B. ............. 

Bank  of  McKenney 

Patriot  National  BaiA  „„..„..;] 

Soutwrn  Financial  Fedeiel  Savings  Bank 


Tuscaloosa  ...~. 

Washington 

Boynlon  Beach . 

Ctowiston „., 

Hialeah 

Lakeland 

■  «B^^^^9    •••••■■>■••••< 

Ocala 

Palm  Beach 

Palm  Way 

Riviera  Beach. ... 

Vero  Beach 

Abany 

Bamesviile 

DonalsonviHe  .... 

Jortestxwo 

Perry 

Savannah „ 

Vaktosta 

BaWmore 

Baltimore 

Columt)ia 

OIney 

Westminster  ...„ 

Belmont „ 

Hempstead 

Moiganlon 

Souttiport 

WWteville 

WinstoTHSalem ., 

Eastey 

Mount  Pleasant . 

Union 

Bowling  Green  .. 
Frederickstxvg  .. 

Hemdon  

McKemey „. 

Reslon 

Warrenlon  


AL 

AL 

AL 

AL 

AL 

AL 

DC 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

QA 

GA 

t3A 

QA 

GA 

GA 

MD 

MD 

MO 

MO 

MD 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

VA 

VA 

VA 

VA 

VA 

VA 


Federal  Home  Loan  Bank  of  Cincinnati— Oiatrtet  5 

Poet  Office  Box  S98 

Chidnnatl.  Ohk)  45201 


Unton  NaBonal  Bank  and  Tmst  Company  ..... 

Trans  Financial  Bank,  NA . 

Trigg  County  Fmmn  Bank 

Taytar  County  Bank 

Provfclanl  Bank  of  Kentucky : 

Fnt  Federal  Savings  Bank  of  EfaabeMown 
City  Naltonal  Bank 


uomaoiwaam  uomnwaiy  oanR  ............. 

CKierKBwilc 

First  88Ma  Bank  ....... .... 

Andsraon  Naionrt  Bwk 

First  Federal  Savings  A  Loan  of  Lmiriglon 


BarbourvMe  ..... 
Bowling  Green 

CadB 

CampbeOsville  . 
Com  Springs  ... 
Eizat)ethtown .. 

Futon  

Hartford 


Irvnglon  ...; 

Lawrenoeburg 
Lexington 


KY 
KY 
KY 
KY 
KY 
KY 
KY 
4CY 
KY 
KY 
KY 
KY 


sati4 
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Fkst  Natonai  B«* 

PNC  Bh*  Mnlucky.  Inc. 

FM  NflHoTNi  Bw*  a(  ManchaMr 

QraanRMrBM* 

Rrat  tmontt  B«*  and  TiuBt  Company 

CNteans  Hafcanal  Bank  of  PaMsvMa  ~. 

Watt  PoM  NaBonal  Bar* 

Sabrae  Oapoait  Bank 

Shatiy  County  Tniat  Bank 

rat)(<aii  B«ik 

Fannara  A  UmttmU  SMa  Bank  ...... 

CakKMi  Sawinga  and  Loan  Company 

Plonaar  Savinga  Bank 

Cilizana  Fadarat  Sawinga  and  Loan  Aasodalkm 

Crag^ian  Coloniai  Bank — 

Kaxjck  Sawtnga  Bank  Company 
SpfingRaU  Fadeiai  Sawmgi  Bai* 
Paopiaa  Se«aigi  Bank  o<  Tray 

OnmnuMb  Bank  ....» — 

FkBt  Faderal  Savinga  Bark 

MhMa  Tannaaaaa  Bank — 

Viclory  Bank  and  Tmst  Company 
Unton  Sawtaga  Bank 

Sacurily  Bank 

GiaanevMa  Fadacal  Bank.  FSB 
CMbana  Bank  of  Btounl  County 
CMy  Bank  A  Truat  Company  .... 
NBC  KnoKvHa  Bank.  FSB  ... 
Nattanal  Bank  of  Commarea 

OaMand  Oapoait  Bank 

Bank  of  Sharon  .. 
Manharti  and  Plamera  Bank 
FhatSlBla  Bank - 


Star  Financiat  Bank  _«_..»~».~. 
Rrat  Community  Bank  and  Trust 
HarkMcks  County  Bark  and  Tmst  Company 

Bank  of  \Maalam  indtana 

Firat  Naltonai  Bank  of  Dana 

Parmanant  Faderal  Savinga  Bank 

TTw  Qarratt  Siaia  Bw* 

Firat  Maltenal  Bank  — 

LaPorta  Savings  Bank . 

Oaaitxim  Savings.  FA 

Famnars  and  Marchants  Stala  Bank 

Not«i  Salam  Stata  Bank 

Riplay  Courty  Bank 

Tri-County  Bank  &  Trust  Company 

Cantrai  NitSonol  Bank  ot  Howanj  County 

Valtey  Amarican  Bank  and  Trust 

Citizens  National  Bank 

American  Natkxial  Bank 

Bank  of  Lenawee 

Blissfiekl  State  Bank 

Byron  Center  Stale  Bank 

Capttc  State  Bank 

First  Natkjniri  Bark  of  Crystal  Fala 

First  Nattonal  Bank  of  Gaytoid 

Fast  Community  Bank 

MFC  First  Nattonal  Bank  of  Ironwood 

G.  W.  Jonas  Exchange  Bank 

Natkmal  Bank  of  Royal  Oak 

Univaraiy  Bank  

Sparta  Stale  Bank 

MkAwast  Guaranty  Bank 
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C»y 


Patfafil  HoHM  Loan  Bank  of  CMoago— OtaMet  7 

111€aatWaekarOrtva 

SuNaTM 


Farmsn  State  Bat*  of  BuWalo  .._>._..„_............ 

Home  Federal  Savinga  A  Loan . 

Chicajo  Buidfcig  Loan  A  llonwrtaad  Aaaociatton 

in'^rJo  Naionri  Bank ... 

LaSala  Tahnan  Bank,  FSB *„.„", 

Pionaar  Bank  A  Tn«t  Company ; 

Old  Kant  Bank  .„...„ ,,, ■.. 

MnoM  Bank,  ai>. „ „... 

Baiac  ^  IWiiuit  in  Normal  .....>......»«...... 

nensoEK  raosrai  uariK  nr  aawHigs  ....... 

CommunNy  Bank  A  Trust,  ab 

Fbst  BWkara  Tmst  Company.  HA. 

Buaay :  Bank . 

Cola  taytor  Bank 

FirMNi«onal  Bank  and  Trust  Company  . 
Oanmatk  Stata  Bank  .»............„_„...._^, 

MMctMl  Savinga  Bar*.  SA.  ................. 

State  Bar*  of  La  Craaaa  .»...._..._....«_.. 

PwkBM* 


Bay  View  Fadarai  Savings  A  Loan  Aaaodalion 
TCr  Bar*  Wisoonsin.  M>  .._.._...._.»..»......„_... 

Fbst  flaional  Bank  of  Portiga 
ConaiMiily  Stato  Bank  ........... 


Alon 
Btoomington 

Bufiak) 

CartMndale .. 

Chicago 

Chicago 

Chicago  ....... 

Chicago  ....... 

Ehnhurst ...... 

Fraeport . 

Lansing 

Matleson  ... 

Normal 

Oak  Forest 

Otnay 

Quincy 


Wheeling 

Betoit 

Denmark ..._. 
Greenlieki .... 
La  Crosse .... 

Mlwaukee  „. 
Milwaukee  ... 

Portage 

Unton  Grove 


H. 
IL 
H. 
IL 
H. 
M. 
N. 
IL 

n. 

IL 

H. 

IL 

H. 

IL 

N. 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Padam  Hema  Loan  Bank  of  Daa  Molnaa    DIalrtet  8 
M7  Walnut  Stiaat 


Exchafiga  Slats  Bar* -...........;... 

Haw*aya  Bank  of  Daa  Moinaa 

kMva  State  Bank  and  Tnat  Company 

Fast  Bank  and  Tmst  Company „.. 

HaMk^a  Bw*  of  HumtMklt  Coun^ - 

First  Naional  B«*  of  lOMa  CNy 

HomeSlBta  Bar*      _ 

Famfws  A  Merchants  SavingB  Bank  . 

NorthMoodi  Sttte  B«* 

MonwyskJe  Bank  ATn«t .. 
Tama  Btats  Bar* 


I  Bank 

Sacudly  Bar*  Mhwwaola  »...._...».. 

First  S^ouriy  Bank 

llaaca  piato  Bar*  of  Qrand  RapidB 
Communlly  Firat  Nalhinal  Bank  .... 
NalwnK  aty  Bank  of  Mkwaapola  . 
PaoBlas  Stale  Bank  of  PWrwtaM 
First  Saovty  Stale  Bar* 
CheraMea  Stale  B«*  of  St  Paul 

Po9c  CDunty  Bar* J.. 

rvmsn  m  RMfCnra  dvk  ....»m...»..mm, 

City  Nattonai  Savings  Bv*.  FSB  

Firat  Mlwnal  Bank  of  Plana  Ooun^ 

Lexinglon  BuMng  and  Loan  Associatton 

First  Bank,  C8C — 

SL  CIrir  County  Stato  Bank 


Great  Southern  Savinga  Bank,  FSB 

SL  Chadaa  FSALA "rrr 

cQuiMf  SMlnQS  snd  Losn  AssocMton,  F.A. 

Gate  GMy  Federal  Savinga  Bank .... ....„ 


CoNino  

DesMoinee  ... 

Fairfield  

QNddan 

llunlxAJt ..._.. 
Iowa  City  ....... 

Jefferson 

Manctwster  ... 

Norttiwood 

Skxn  City 

Tama 

Winthrop 

Al)ert  Lea 

Byron 

Grand  Rapkls 

LiMe  Fans 

Minneapolis  ... 

Plainview , 

Sleepy  Eye  — 

SL  Paul 

Wadena „.. 

Boivar 

Cuba ......_...  . 


Jefferson  City 
Kansas  City  ... 

Ijexington 

Maryville 

Osoeola 

SpringfieM  ....'. 
SL  Chartes  ... 

St  Louis 

SL  Louis 

Cando  „ 

Fargo , 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 


MN 
MN 
MN 
MN 
MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NO 

NO 
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Bank  of  AlcMtar 


Oiy 


j^lflf^ 


SO 


Pwlwel  Houm  Loen  Beiik  of 


Mti  Floor 
Oe■^^ff•ol1^  Worth,  Toiaa  78261-MM 


Socurfty  Bank  of  Conway.  FSB — 

B«*  of  BUns 

Rrst  Fadartf  Bank  of  Arkanaat.  FA  . 

First  Commofcial  Bank.  NA.  — 

Firat  Bank  of  Aitanaas „.„...__.. 

Oteena  Savings  a  Loan  Aaaocieaon 
Homatand  Federal  Savings  Bank  — 
Rrst  Bank  and  Trust _ 


Fnt  Fedarai  Savings  and  Loan  Assodatnn 

SpringhM  Bank  &  Trust  Company 

Fedarai  Savings  Bank  of  Evangelne  Parisfi 

Bank  of  Angultai « — _^._._«« 

Quaianiy  Bank  &  Trust  Company 

Bank  of  Forest _. 

Meictianls  and  Farmsrs  Bank  .».. 
Cikans  Stale  Bar^c  ........._..«...«.. 

Rrst  NaBonai  Bank  of  Picayune  ... 
VWkinaon  County  Savings  Bank  .. 

First  Savings  Bank.  F.S.B 

Fnt  Stale  Bank  Taoe  

First  Intamalionai  Bark 


First  FadWai  Savings  and  Loan  of  Bryan 

Texas  ComRwnHy  Bank.  NA .*._.....>.. 

Graham  Savings  and  Loan,  FA 
BanklMled  of  Texas.  FSB  — 
Pinamort  Bar4( 


Jacksonvfle  Savings  &  Loan  Association - 

Keler  Stale  Bank  

Hirie  County  State  Bank : 

Plarw  Bank  and  Trust  


Snydsr  Savings  and  Loan  Associainn  . 
The  First  National  Bank  of  Van  Alstyne 
Hening  Natonirf  Bw*  in  Vernon  


Conway  .... 

ENns 

Harrison.... 
LMHeRock 

HUBSOhVwO 


Cokjmbia 

New  Orleans 
Qpekxisas  .... 
opnn^iNi  ....» 
VlePlatle_ 

Anguila 

BeHom  

Foreet 

Koedueko 


Picayune 
woocMee . 
Ctovis  ..... 
Ta 


Bryan 


Qraham 
Houston 
Houston . — 

■  ■■III     I     tM  - 

jacReoTMae 


Plainview 


VanAMyne 
Vemon 


AR 
AH 
AR 
AR 
AR 
LA 
LA 
LA 
LA 
LA 
LA 
MS 
MS 


MS 
MS 
MS 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Loan  Bank  of  Ti 
Peat  Omoa  Box  179 
Topoks^ 


10 


Atpine  Bar*.  Aspen ~ 

Cotorado  Springs  Savings  and  Loan  AssodeBon 

Fnt  Bank  of  Arapahoe  County,  N A  

A^pirw  Bank  and  Trust 

First  Westsm  National  Bank  ._...„„_.._„....._.._.„. 
Mancos  Valey  Bank : 


sJmXmm  omnK  >. _.._...._ 

Dank  of  Colorado— Front  Range 

FidsMy  Stale  Benk  and  Trust  Compeny 

Army  NaHonal  B«*  ~_ 

Irrvestors  Federal  Savings ~. 

Mwni  County  Nattonal  Bwik  of  Pacta 

PMlsmoulh  Stste  B«ik 

Stromsbug  Bank 

First  Naionai  Bank  and  Tmst  Company  of  Ada 

Charter  National  Bwk 

Fifst  SIbI0  Bwk  ......—•.••«——..—..*.»•«.•— —••...m.«.« 

Wefch  State  Bank 


Englawood 

Qlenwood  Sprirtgs 
UJaia 


Dodge  CHy 

Fort  LeavaiwiuiUi 


PMlsmoulh' 

Skomsburg ._.., 

Ada _, 

OkWrnnaCily 

ITCnBr 

Weteh 


00 
00 
00 
00 
00 
00 
00 

oo 

00 
KS 
KS 
KS 
KS 
NE 
NE 
OK 
OK 
OK 
OK 


Loan  Bank  of  San  Franclao»-Dtali1et  11 
307  Eaet  Ctwpman  Awamia 
Oiangei  CaNfomia  WBBw 


Nomat  Bank  Arizona.  HA 
Stals  Savings  Bank.  F.S.B. 
HumboUt  Bank 
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Six  Rtwers  NaHonal  Bank 

High  Deeert  Nattonal  Bw* 

General  Bank . ... 

Hancock  Savings  Bank  ..„...^_. 
Fnt  FSALA  of  San  Bemwdtao 
Peninsula  Bar*  of  San  Diago  .- 
VisaHa  Cotivnunlly  Bai*  ....i,,..... 


CHy 


Hesperia  _.......>. 

Los  Angeles  ..... 

Loe  Angeles  ..... 

SanBemardtoo 

San  Diego 

Visalia 


CA 
GA 
CA 
CA 
CA 
CA 
CA 


Loan  Bank  of  Saadto    DIaWct  12 
1801  Fourth  Avaiuia 
Waahlngton  90101-1603 


-"-•- 


Kay  BaiA  of  AlaslcB  ._»._».. 

rnv  rWIMMVi  UTBllvOip  ».» 

West  One  Bank,  klaho.  NA 

BankWesL  N.A  ..» 

Bank  of  ttie  Cascadat 

Siuslaw  Vetoy  Bank 
SouftUimpqua  Stole  Sank  ..... 
Clackamas  County  Bar* ......... 

Bank  of  Utah  

Gkiardton  Sloto  Bank  .„«..«..__ 

West  One  Bank  Utah ^ 

NorlhwBstam  Bar*.  NA  _._.. 

ML  RaWer  NflUonal  B«* 

Whatoom  Stato  Bank 

U.S.  Sink  of  WasMrvton.  NA 

Bank  of  Vancouver 

Bank  of  Laramto  .« 

First  Federal  Savings  Bank 


Anchorage ..._.. 

Honotoki ../.. 

Honohjiu 

Boieo .MB.^. 

KaBspel  ....M.....! 

Bend 

Ftorence 

Roseburg 

Sandy ............... 

Ogden  

Salt  Lake  CHy ... 
SaR  Laka  City ... 


Enumdaw. 
Femdale... 
Seattle  ...... 

Vancouver 
Laramie  .... 

Shertoan  ... 


AK 

Hi 

HI 

ID 

MT 

OR 

OR 

OR 

OR 

UT 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WY 

WY 


C  Doe  Datea 

Members  selected  for  review  mast 
sulnnit  completed  Community  Support 
Statements  to  their  FHLBanks  no  wer 
than  Novembw  30. 199S. 
All  public  comments  conoaming  the 
-Community  Support  performaiiar6r~ 
selected  members  must  be  suhnitted  to 
the  members'  FHLBanks  no  later  than 
Novembw  30. 1995. 

D.  Noike  to  Manbers  Selected 

Within  IS  days  of  this  Notice's 
publiOBticm  in  the  Federal  Bagislar,  tite 
individual  FHLBanks  will  notify  eedi 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  ratum  the  completed 
Ccmmnmity  Support  Statement  At  that 
time,  the  FHLBank  will  provide  the 
mnnbto  with  a  Community  SuppcHl 
Statement  form  and  written  instructions 
uid  will  olfsr  assistance  to  the  nmaber 
in  contpleting  the  Statement  The 
FHLBank  will  only  review  Statements  ' 
fdw  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 

E.  Notice  to  the  PnbUc 

At  the  same  time  that  the  FHLBank 
membos  selected  for  review  are  notified 
of  thmr  selection,  each  FHLBank  will 
also  notify  community  groups  and  other 
interested  membors  of  the  public. 


The  purpose  of  this  notification  will 
be  to  solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person- wishing  to  submit  written 
comments  on  the  Community  Support 
puifoimance  of  a  FHLBank  member 
imder  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  October  4, 1995. 

By  the  Federal  Housing  Finance  Board. 
RttaLFair. 
h^inagft^  Director, 
(FR  Doc.  95-25216  Filed  10-13-95;  8:45  am] 


FEDERAL  RESEfWE  SYSTEM  ^\^ 

Bren  Mar  Properties,  Inc.;  Formation 
of,  Acquieilion  by,  or  Merger  of  Bank 
Hol<ling.Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  thJat 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  9. 1995. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

I.  Bren-Mar  Properties,  Inc.. 
Columbia,  Missouri;  to  acquire  SO 
percent  of  the  voting  shares  of  Jack's 
Fork  Bancorporation,  Inc.,  Columbia, 
Missouri,  and  thereby  indirectly  acquire 
Bank  of  Mountain  View,  Mountain 
View,  Missouri;  Sununersvilie  State 
Bank,  Siunmersville,  Missouri;  and 
Texas  County  Bank.  Houston,  Missouri. 
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Board  of  Goveroon  of  the  Federal  Reeerwe 
System.  October  la  1995. 
Jtnr**—  J.  JohnaaB. 
Deputy  Secretary  of  the  Board. 
(FR  Doc  9S-2SS36  Filed  10-13-95;  8:45  am] 
I  COM  Kia-oi-r 


Synovus  Hnandal  Coq).,  ataL;  NoOea 
of  AppOeallona  to  Engaga  da  novo  In 
Parrelaalbia  Nonbanklng  ActivWaa 

TheT  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(cM8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  §  225.25  of 
Regulatim  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuehout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemos.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consximmation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  thct  public,  such  as 
greater  conveniwioe,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Boerd  of  Governors 
not  later  than  October  30, 1995. 

A.  Federal  Reserve  Bank  of  AllanU 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Synovus  Financial  Coq)., 
Columbus,  Georgia:  to  engage  de  novo 
through  its  subsidiary.  Vital  Processing 
Services.  LLC,  in  merchant  data 


processing  activities,  pursuant  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 
Visa  U.S.A.  will  be  the  coventxirer  with 
the  remaining  50  percent  ownership. 
The  geographic  scope  of  this  is  activity 
is  throughout  the  United  States.  Puerto 
Rico,  Cmada,  and  Mexico. 

B.  Federal  Reserve  Bank  of  St  Look 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  CNB  Bancshares,  Inc.,  Evansville. 
Indiana,  to  engage  de  novo  through  its 
subsidiary.  Citizens  Trust  Company  of 
Indiana,  N.A.,  Evansville,  Indiana,  in 
functions  or  activities  that  may  be 
performed  by  a  trust  company 
(including  activities  of  a  fiduciary, 
agency  or  custodial  nature),  pursuant  to 
§  225.25(b)(3)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reeerve 
System,  October  10, 1995. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  95-25538  Filed  10-13-95;  8:45  am] 

BajjNS  coos  Mie-evr 


VanMNi  H.  Warran;  Change  in  Bank 
Control  Nottea 

AcqulaHlon  of  Sharea  of  Banka  or 
Bank  Holding  Companiaa 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  October  30. 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Vernon  H.  Warren,  Albany, 
Georgia;  to  retain  a  total  of  12.67  percent 
of  the  voting  shares  of  First  State 
Corporation,  Albany,  Georgia,  and 
thereby  indirectly  retain  First  State 
Bank  &  Trust  Company,  Albany, 
Georgia,  and  First  State  Bank  &  Trust 
Company,  Cordele,  Georgia. 


Board  of  Govamors  of  the  Fedesal  Reserve 
System.  Octfriier  10, 1995. 
JaBnifv  J.  Jehw—, 
Deputy  Secretary  of  ^  Board. 
(FR  Doc.  95-25537  Piled  10-13-95: 8:45  am] 


SouttiTruat  Corporation;  Notloa  of 
Applieation  to  Engaga  da  novo  In 
parnuaama  NonDanKing  Acuviuaa 

SouthTrust  CorporaticHi,  Birmingham. 
Alabama  (Notificant).  has  given  notice 
pursuant  to  secdon  4(c)(e)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  (BHC  Act)  and  §  22S.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)).  to  engage  de  novo  through 
its  subsidiary.  SouthTrust  Securities. 
Inc.,  Birmingham.  Alabama,  in 
providing  investment  advisory  services, 
pursuant  to  §  225.25(b)(4)  of  Regulation 
Y  (12  CFR  225.2S(b)(4)).  Notificant  also 
proposes  to  mgage  in  the  following 
activities  which  previously  have  been 
determined  by  the  Board  by  Order  to  be 
closely  related  to  banking:  (1)  acting  as 
agent,  in  the  private  placement  of  all 
types  of  securities:  and  (2)  acting  as  a 
riskless  principal  in  the  purchase  and 
sale  of  all  types  of  securities  on  the 
order  of  investors.  Notificant  proposes 
to  engage  in  the  proposed  activities 
nationwide. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  baiddng  or 
managing  (w  controlling  banks  as  to  be 
a  proper  incident  thereto."  12  U.S.C 
1843(c)(8). 

Notificant  maintains  that  the  Board 
previously  has  deteimined  that  the 
proposed  activities  are  "so  closely 
reUtod  to  banking  or  managing  or 
controlling  banks  as  to  be  proper 
incident  thereto."  The  Bourd  previously 
has  approved,  by  order,  the  proposed 
private  placement  and  riskless  principal 
activities,  and  Notificant  has  stated  that 
it  will  conduct  the  proposed  activities 
using  the  same  methods  and  sub)ect  to 
the  prudential  limitations  established  by 
the  Board  in  its  previous  orders.  See  J  J*. 
Morgan  6r  Co.  Incorporated,  76  Federal 
Reserve  Bulletin  26  (1990):  Bankers 
Trust  New  York  Corporation.  75  Federal 
Reserve  Bulletin  829  (1989). 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  notice,  and  does 


not  lufiBsm  a  detwrndiMtion  by  fta 
Board  that  the  prapaaal  meats  or  ia 
likely  to  meet  die  standank  of  tlw  BHC 
Act 

Any  oommants  criaqnarts  for  faaaifaig 
should  be  sofaBidttad  in  wiilteg  and 
reoeivad  by  Wllliain  W.  Wiles. 
Secrstaiy.  Bosfd  ofGovemora  otQua 
Federal  Reserve  System.  WadjfagKm. 
D.C  20551,  not  later  than  Octobor  27. 
1  ftft5  ft  ny  rwpiest  fnr  «  hnnring  nh  fbtt 
propoial  must,  as  required  by  aa(ltpn 
-262.3(e)  of  the  Board's  Rules  of 
Ptooeduie  (12  CFR  2B3L3(e)).  be 
anryimpaniad  by  a  statement  of  tihe 
reasons  viky  a  wiitlan  piasentation 
would  not  suflloetn  limi  of  a  ^— '<°Bj 
identi^yiag  specifically  any  questions  of 
bat  that  ate  in  dinute.  summaritii^  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  wpuld  be  aggrieved  by 
approval  of  the  ptopoeaL  Tbe  notice 
may  be  in^tected  at  the  oCBciBS  of  the 
Board  of  Govemocs  or  the  Pedsral 
Reserve  Bank  of  Atlanta. 

Board  of  Govamon  of  the  Fadanl 
Syttam,  Octobw  11. 1995. 


I. 

Deputy  Secretary  t^Um  Board. 

[FR  Doc  95-25073  Hied  lO-13-aS:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


"ntla  5.  U.S.  Code.  Seedon  4S14((X4) 
of  the  Civil  Service  Rsfann  Act  of  1978. 
Public  Law  95^-454.  reqoires  that  the 
appointment  of  Psrfotmanos  Rsvlaw 
Boerd  membeis  be  pubUdisd  in  the 
Fedarair 


Dated:  Sq>tamb8r  29. 1995. 


AcOrtgAa^tttuASaaataryforFenoiaiil 
AdaUniitruUum. 


The  foUowiiag  psssons  will  ssrvs  on 
the  PeifiDnnance  Review  Boards  or 
Panels  vidiich  ovanea  theevalmtioa  of 
performance  ^iiuaiaals  of  Ssnior 
Executive  Service  mambsrs  of  the 
Department  of  HeaMi  and  Human 
Services: 

William  aAdsms 
Micbels  Applegate 
Bernard  Arons 
ThoniabA.Ault   '^-'^*'" 
Wendy  Bald%vin,  PhJ3. 
UleW.Bivens.PhJ>. 
darenoe  J.  Boone 
Claire  V.  Broome.  KLD. 
Fomando  Buibano 
GeorgB'Buisard 


Roneld  H.  Cartem 
Ron  rhssemora 
Naomi  Cburdiifl 
KlJMheth  Cusick 
Patricia  Diiltan 
Diann  Dswsim< 
GaleA-Drapala 
Florraoe  B.  Fiori,  Dr.  PhM. 
Hekne  G.  Gayle,  M  J}. ,  M.P.H. 
Ranald  G.  Geller,  HlD. 
Eric  P.  Goo^y.  KLD. 
Kiidiael  M.  Gottesmsn.  KLD. 
Ridiard).  Greene.  MD..  nui 
Robert  Harris 
Robert  a  Hany.DJ).S. 
OeenaHenell 
Richard  J.  Hodes,M4). 
Sharon  Smith  Holstooi 
James  M  Hughes,  MJ). 
Ardiur  G  Jscxson 
Ridiard  J.  Jackscm 
Walter  L.  Jackson 
lliomas  M.  Kiddiam 
Ruth  L.  Kirschstein 
Claude  Lenfant,  M.D. 
Arthur  S.  Levine,  MJ). 
Michel  E.  Lincoln 
<Merle  G.  McPherson.  MD. 
John  D.  Mahoney 
Michael  Mangano 
James  S.  Marks.  MD..  MP.H. 
Naomi  B.  Marr 
Steven  A.  Pelovitz 
Vivian  W.  Finn,  MB. 
Louise  Ramm.  PhJ).   . 
Luana  Reyes 
Sally  K.  Richardson 
WilUam  A.  Robinson.  MJ). 
Linda  Rosenstock.  MD..  MP.R 
Laura  S.  Rosenthal 
UndaA.  Ruiz 
Maria  E.  Salmcm,  Sc  J). 
Ruth  D.Sanchez-Way.  Fh.D. 
Paul  M  Schwab 
William  Shultz 
Clay  E.  Simpson,  PhJ). 
Allen  M.  Spiegel.  M.D. 
Robert  O.  Valdez 
Judith  N.  Wasseriieit.  MD. 
Michael  Zimmnman 

(FR  Doc  95-25412  Filed  10-13-95: 8:45  am] 
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Agancy  for  Toxic  Subttanoaa  and 


[ATSDR-IOOI 

Availability  Of  Final  Toxtcological 
Profllaa 

AOENCY:  Agency  fcM'  Toxic  Substances 
and  Diseese  Registry  (ATSNt).  Public 
Health  Swvioe  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  annoimces  the 
atvailability  of  10  final  toxicological 


profiles  on  unregulated  hazardous 
substances  prepered  by  ATSIXR  for  the 
Department  of  Defenss. 
FOR  FURnCR  MPORMATION  OONTACT:  Ms. 
Kim  E.  Jenkins,  Agency  for  Toxic 
Substances  and  Diseese  Registry, 
Division  of  Toxicology.  1600  CUfton 
Road.  NE.,  Mailstop  &-29,  Atlanta, 
Georgia  30333.  telephone  (404)  639- 
6357. 

SUFPiaiEirrARY  MR3RMAT10N:  The 
Si^Mrfund  Amendments  wnH 
Resuthmization  Act  (SARA)  of  1980- 
(Public  Law  99-499)  amended  t^ 
Comprehensive  Enviranmental 
Respionse,  Compensatitm,  and  Liability 
Act  of  1980  (Superfimd)  or  CERCLA, 
Section  211  of  SARA  also  ■■ninid^H 
Title  10  of  the  U.S.  Code,  oeatiog  the 
Defense  Environmantal  Restoration 
Program.  Section  2704(a)  of  Title  10  of 
the  U.S.  Code  directs  the  Secretary  of 
Defense  to  notify  the  Secretary  of  Health 
and  Human  Services  of  not  less  than  25 
of  the  most  conunonly  fotmd. 
tmregulated  hazardous  substances  at 
defense  fecilities.  Each  profile  or 
technical  report  includw  an 
examination,  summary  and 
interpretation  of  available  toxicological 
information  and  epidemiological 
evaluations.  This  infomation  and  these 
data  are  used  to  ascertain  the  levels  of 
significant  human  exposiuo  for  the 
substance  and  the  associated  health 
efiiacts.  The  profiles  or  technical  reports 
include  a  determination  of  whether 
adequate  infcmnation  on  the  health 
effects  of  each  substance  is  available  o.* 
under  development  When  adequate 
information  is  not  available,  in 
cooperation  with  the  National 
Toxicology  Program  (NTP),  ATSDR  may 
plan  a  program  of  research  designed  to 
determine  these  health  effects. 

Notice  of  the  availability  of  10  new 
draft  toxicological  profiles  and  1 
technical  report  for  public  review  and 
comment  was  published  in  the  Federal 
Kagistar  on  September  1. 1993,  (58  FR 
46196),  with  notice  of  a  90-day  public 
comment  period  for  each  profile, 
starting  from  the  actual  release  date. 
Following  the  close  of  eadi  comment 
period,  chonical-specific  comments 
were  addressed,  and  where  appropriate, 
changes  were  incorporated  into  each 
profile. 

The  public  comments,  the 
classification  of  and  respcmse  to  those 
comments,  and  other  data  submitted  in 
response  to  the  Federal  Register  notice 
bear  the  docket  control  number  ATSDR- 
71.  Tliis  material  is  available  for  public 
inspection  at  the  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  4,  Suite  2400, 
Executive  Park  Drive,  Atlanta,  Gedrgia 
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(not  a  mailing  addreas).  between  8  auBk 
and  4:30  pjn..  Monday  through  Friday, 
except  legal  holidays 

Availability  '  .;^ 

This  notice  announces  the  avaHdrfltty 
of  the  first  10  final  toxicological  profiles 


for  the  Department  of  Deianse.  The  draft 
technical  report  previously  releaaed  for 
public  comment  hatf  been  developed 
into  a  toxicological  profile  that  idll  be ' 
releaaed  with  &e  next  set  of  profiles  far 
the  Department  of  Defense,  nie 
follo%ving  toxicological  profiles  are  now 


available  through  the  U.S.  Dqaai^ment   . 
of  Commerce.  National  Technical 
Infomation  Sarvioa  (NnS).  5285  Port 
Royal  Road.  Springfield,  Virginia  22161, 
telephone  l-«00-«53-6e47.  There  is  a 
charge  for  these  profiles  as  determined 
by  NTIS. 


Toxiootogical  prolla 


1. 

2.  Diaviyl 

3.FuaiOlB 


Fuai  CM  No.  1  (Karaeana) ;. 

Fual  Oi  Na  1-0  (Oiaaai  Fuel  Na  1) 

Fuel  Oi  Na  2  (Gas  01) 

FusI  Oi  Na  2^  (Diaad  Fual  Na  2) 

Fuai  01  Na  4  (Raaidual  FuaO 

FualidlUNSP  . 
.JatFuaiiJfM 
Jet  Fuels  JP-7 . 


Sl  Otto  Fuel  II  andttt  Cunyionauls 
Propylene  G^^ol  Oirakata  . — .>~.. 
c-fHvoaipnenymnne  »»_— ..^.._ 

6.  RDX- J  """7T 

7.  StuddaiU  Solvent  —.--....-...m.... 

8.  Tatryl „ 

0. 1  .^DMIrotMnzene 


ia  2.4,6-TrinJtaloluene 


NTISofdsrNa 


Pe86-2B4206 
PeO&-264214 
Pee5-264222 


PBe6-264230 
No  GAS*. 
PBg6-264248 


PB8&-a642S6 

PBeS-264263 
PBB5-264271 
PB86-26428e 


Pe86-2e4297 


CASNa 


8006-61-«. 
64-«6-2. 

8006-20-6. 

No  CAS*. 

66476-aO-e. 

88476-^34-«. 

68476-^1-a. 

No  CAS  ft.  ^e 

50815-00^.-. 

108602-80-6. 

6423-43^. 

119-7S-6. 

10O-43-3. 

121-82-4. 

8062-41-3. 

47»-45-8. 

99-66-0. 

99-3&-4. 

118-96-7. 


Datad:  October  10. 1995. 

Clair*  V.BnMMM. 

Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Reg^try. 

[FR  Doc  95-25572  Filed  lC-13-45:  8:45  am] 
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Food  and  Drug  AdmlnMratkMi 
[Doetot  Na  •6N-0253J] 

Analysis  R«gar«Hng  th«  Food  and  Drug 
AdmMatratton's  Jurlsdietlon  Ovsr 
Mcotkio-Containiog  dgarsttas  and 
Smokalsss  Tobacco  Products; 
ExiMWion  of  Cowmsnt  Parted  . 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  extension  of  comment 

(Mriod. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
Jmuary  2. 1996,  the  comment  period  for 
the  notice  that  appeared  in  the  Federal 
Ragiatar  of  August  11, 1995  (60  FR 
41453).  The  document  contained  FDA's 
factual  and  legal  analysis  regarding 
nicotine  in  cigarettes  and  smokeleM 
tobacco  products  and  whether  the 
products  are  drtig  delivery  devices 
within  the  meaning  of  the  Federal  Food. 
Drug,  and  Coametic  Act  (the  act).  As  a 
result  of  this  extensian.  the  agency  is 
{Htndding  a  comment  period  of  more 
than  140  days  on  the  notice,  and  a 
comment  period  of  more  than  90  days 


from  the  date  that  additional  doounents 
that  the  agency  considered  were  placed 
on  display. 

DATES:  Comments  by  January  2. 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Dn^ 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville.  MD  20657. 

FOR  FURTHER  MR3RMAT10N  CONTACT: 
Philip  L.  Chao,  Office  of  Policy  (HF-23). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20657, 
301-827-3380. 

SUPPI^MENTARY  MFORMATKM:  In  the 
Federal  Register  of  August  11, 1995  (60 
FR  41453).  FDA  issued  a  notice 
describing  the  results  of  FDA's 
extensive  investigation  of  dgarettibs  and 
smokeless  tobacco  products.  The  notice 
contained  a  comprehensive  analysis  and 
detailed  documentaticm  regarding  the 
agency's  jurisdiction  over  such 
products.  The  results  of  the 
investigation  and  analysis  supported  a 
finding,  at  that  time,  that  nicotine  in 
dgarett^  and  smokeless  tobacco 
products  is  a  drug,  and  that  these 
products  are  drug  deUvery  devices 
within  the  meaning  of  the  act.  In  issuing 
the  notice,  FDA  also  recognised  the 
unique  importance  of  the  juiisdictional 
issue  as  well  as  the  factual  justification 
for  any  proposed  rule  concerning 
cigarettes  and  smokeless  tobacco 
products  and  invited  comment. 


On  AugusllO.  1995.  all  documents 
referred  to  in  the  notice  were  placed  on 
public  display  at  the  Dockets 
Management  Branch,  except  for  a  small 
number  of  documents  identified  as 
confidential  and  articles  for  wdiidi 
publicly  available  journal  citations  were 
g^vetn  in  the  notice.  The  notice  and  tibe 
documents  cited  by  the  agency  in 
support  of  the  notice  (except  for'  those 
documents  that  the  agency  identified  aa 
confidential)  have  been  publicly 
available  since  August  16. 1995.  On  ' 
September  29. 1905.  FDA  placed 
additional  documents  that  the  agency 
considered  oa.  pid>lic  display  at  the 
Dodcets  Managnnent  Brmch. 
Accordingly,  FT)A  is  extending  the 
comment  period  to  January  2, 1996.  A 
deadline  of  December  28, 1995,  would 
provide  a  comment  period  of  90  days 
from  the  date  on  which  the  agency 
placed  additJnwal  documents  that  the 
agency  ccmsidered  on  public  display. 
Because  December  28, 1995.  is  a 
Thursday  and  )anuary  1. 1996.  ia  a  . 
holiday,  the  agency  does  not  anticipate  . 
that  it  wiU  be  able  to  undertake 
significant  work  on  the  comments  until 
January  2, 1996.  Thoefora.  the  agency -Is 
extending  the  comment  period  imtil 
January  2. 1996. 

Because  of  the  public  health 
importance  of  this  matter,  the  agency 
advises  that  it  does  not  anticipate 
granting  further  extensions  of  the 
comment  period  beyond  January  2. 


a 
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1996.  fn  order  taassure  consideraticm 
by  the  agency,  cx>mniwnt8  are  to  be  filed 
1^  that  date. 

Elsewhere  in  this  issue  of  the  Federal 
Reglflter.  the  agency  is  publidbing  two 
graphs  that  %irere  inadvertently  omitted 
from  the  appendix  to  the%otice.  The 
appendix  did  not  appear  in  the  Fedaral 
R^iattr  on  August  11, 1995,  but  can  be 
purchased  from  the  Government 
Printing  Office  (stock  nundwr 
017012003737).  " 

Interested  persons  may,  on  or  before 
December  26, 1995.  submit  to  the 
Dockets  Management  Branch  (address 
above)  vrritten  comments  regarding  this 
notice.  Four  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  sulmiit  one  copy.  Commmts  are  to 
be  identified  with  tlie  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen,  in  the  Dockets  Management  &anch 
betMreen  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  11, 1905. 
WillianB.Scinilts, 
Deputy  Commissioner  for  PtJicy. 
(FR  Doc.  95-25671  Filed  10-12-95;  1-.38  fan] 
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Plockat  No.  95N-0253J] 

Analyais  Ragarding  ttw  Food  and  Drug 
AdmMslratfon's  Jurfadicdon  Ovar 
McodiwConlBinifig  Ogaratlaa  and 
Smokaieas  Tobacco  Products; 
CorracOon 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 

miMMABY;  The  Food  and  Drug 
Administration  (FDA)  is  correcting* '':t 
document  entitled  "Nicotine  In 
Cigarettes  And  Smokeless  Tobacco 
Products  Is  A  Drug  And  These  Products 
Are  Nicotine  Delivery  Devices  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act"  that  appeared  in  the  Federal 
Register  of  August  11, 1994  (60  FR 
41453).  The  docimient  was  published 
with  some  typograpical  errors.  In 
addition,  the  document  announced  the 
availability  of  appendices.  The  agency 
has  discovered  that  it  inadvertenUy 
omitted  two  diagrams  from  the 
appendices.  This  dociunent  corrects 
those  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy  (HF-23), 


-it-yA- 


Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-3380. 

SUm^KNTARY  Mp6MIATICM:U%  Doc 
95-20052,  appearing  on  page  41453  in 
the  Federal  Ragiatar  of  Fri^y,  August 
11. 1995,  the  following  corrections  are 
made: 

1.  On  page  41453.  in  the  2d  column, 
imder  the  ADDRESSES  caption,  in  line  7, 
the  word  "the"  is  added  befcne  the  word 

^*%uperintendent";  and  in  the  3d 
column,  under  the  StiPPLEMBfTARY 
INFORMATION  caption,  in  the  2d  full 
paragraph,  in  line  3,  the  wend  "of  ia 
corrected  to  read  "on", 

2.  In  the  appendices  whidi  were 
made  available  by  the  agency  through 
the  Superintendent  of  Documents, 
Government  Printing  Office,  on  pages 
A-80  and  A-81  the  following 
illustrations  are  added: 

^^KAhVW  %^%H^K  ^■^W^^*e^^r 
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Plocdng  the  data 


A-SO 


N     ♦ 
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AM 


There  appears  to  be  a  pattern  in  the  data,  such  that  the  quit  rate  in  the  nicotine  group  is  aboot 
miag  the  <|Bit  lattia  dto  placebo  groiip.  Plotting  the  quit  ntes  for  each  time  point  in  exh 
stMJ^  k  Ais  teUM  ^liaeebo  on  x-axis,  nicotine  on  y-axis): 


Pooled    Results   from   All   NDA 
Studies   of   Smoking   Cessation 

SmoottMd  Moans  &  SEM 


0  |iii|iii|ni|li»M*.l|HH»iiMH|inH'»l"'li'»l 

0      1      2     3     4     5      6     7     8    9    10  11  12 
Months  of  Followup 


(    ■  i^  '  T^^r; 


100 


u 

S    «0H 

a. 


Paired  Data  from  Smoking  Cessation  Studies 


Product  >  Pbcebo 


,Mi.  , 


Placebo  >  Product 


■   'i    ' 


0  iQ  40  60  80 

Percentage  Successful  on  Placebo 


100 


The  cnnrigrncy  of  NDA  data  shows  the  difficahy  of  smoking  cessatioo,  even  for  committed 
adolts  who  deckle  to  aeefc  medkal  help  in  quitting.  The  data  also  reveal  the  widespread 
iinpottaaceofnicotiaie's  CNS  efiiects  in  smoking  by  illustrating  the  efficacy  of  mcotioe 
d^my  syaeiBB  (inchiding 'tastdess' iiansdernial  systems)  in  helping  people  reduce  or  qui^ 
^okiog-at  least  whik  usii^  smoking  cessation  products.  Fbr  dus  population  <^  male  and 
female,  padc-e-day,  typical  smokers  ^ged  20-30,  oicodne  replacemem  products  reliably 

impixived  dieir  abajQr  bodi  ID  stop  sraddqg  and  to  remau  abstinem  from  cigarettes.  Smoken 
using  products  tfias  delivered  about  14-24  mg/dfgr  of  oicodne  had  an  initial  quit  rate  of  about 


80 


81 


UMI 
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EJgputfCaamianomar  for  Policy. 

(FR  Doc  96-25680  Pikd  10-13-96;  1:38  poU 
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OMMng  INMn  To  Submit  a  5100()  for 
ttoanEiMlnor    "      


AOBtCY:  Food  and  Drag  Adiiiiiiistrati<m. 

HHS. 

ACTION:  Notios. 

auMHARV:  The  Food  and  Drag 
Administntion  (FDA)  is  T^nnmnring  the 
availability  of  an  August  1. 1095,  dnft 
guidance  entitlad  "Deciding  When  to 
Submit  a  510(k)  far  a  Change  to  an 
Existing  Device."  The  draft  guidance 
includes  a  flowchart  model  that  can  be 
used  by  manufacturan  in  their 
^f^mjtvnwnmlrinf^  to  analyxB  whether 
certain  cfaangBS  in  a  device  could 
s^nificantly  afisct  the  safety  or 
efifisctiveness  of  the  device  and. 
tharafam.  remdre  submission  of  a  new 
510(k).  TIm  oraft  guidance  is  intended 
to  provide  direction  to  manufacturers, 
specification  developers,  and 
distributors  of  devices  who  intend  to 
modify  their  device  and  are  in  the 
process  of  deciding  whether  the 
modification  requires  a  new  premarket 
notification  submission  (510(k)). 
DATES:  Written  comments  by  December 
15. 1095. 

ADOniUfl  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Deciding  When  to  Submit  a 
510(k)  for  a  Change  to  an  Existing 
Device"  to  the  Division  of  Small 
Manu£act\irer8  Assistance,  Centra  for 
Devices  and  Radiological  Health  (HFZ- 
220),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville.  MD  20850. 
301-443-6597  (outside  MD  l-B0O-63a- 
2041).  Send  two  self-addressed  adhesive 
labels  to  assist  that  office  in  processing 
your  requests,  or  FAX  your  reqiiest  to 
301-443-8818.  Submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Brandi  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 1242aParkIawn  Dr., 
Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
h^d^wg  of  this  document.  A  copy  of  the 
draft  guidance  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Copies  of  a  facsimile  of 
the  draft  guidance,  are  available  from 
the  Division  of  Small  Manufacturers 


Assistance  (DSMA)  Facts  on  Damand. 
Center  far  Devices  and  Radiological 
Haahh  (GDRH).  l-«00-80e-0381. 
Copies  of  the  draft  guidance  may  also  be 
ob^dned  from  the  etoctronic  dodset 
administersd  by  DSMA  and  on    -^ 
available  to  anytme  with  a  video 
terminal  or  posonal  computer  (1-800- 
252-1366). 

FOR  RimiCII  MTOMIATION  OQNTACn 
Harv^  Rudolph,  Cmtor  for  Devices  and 
Radiological  Health  (HFZ-100),  Food 
and  Drag  Administratian.  0200 
Corporate  Blvd.,  Rodcville.  MD  20850. 
301-443-2444. 

ARV  MKMMATION: 


devekqped  sudb  guidanoe  and  iamaking 
it  available  as  a  oraft  fior  public 


LBackpound 

On  April  8. 1004.  FDA  circulated  far. 
comment  tibe  first  draft  guidanoe 
entitled  "Deciding  When  to  Submit  a 
510(k)  for  a  Chaime  to  an  Existing 
Device."  The  draft  guidanoe  was 
intended  to  provide  direction  to 
manufacturers  on  deciding  when  to 
submit  a  new  510(k)  far  changes  to  an 
existing  device.  The  April  8. 1004.  draft 
guidance  was  the  subject  of  a  May  12. 
1004.  FDA  teleconference.  The  April  8. 
1004.  draft  guidanoe  was  also  the 
subiect  of  discussion  at  several  trade 
and  industry  asaociatim  meetings. 

FDA  reo^ved  over  60  comments 
regarding  the  April  8. 1004.  draft 
guidance.  Based  on  the  cmnments 
received.  FDA  developed  an  August  1. 
1995.  second  draft  guidance  entitled 
"Deciding  When  to  Submit  a  510(k)  for 
a  Change  to  an  Existing  Device."  FDA  is 
now  announcing  the  availability  of  the 
August  1, 1995,  draft  guidanoe  to  elicit 
fiirUier  public  commmt. 

n.  %Vhen  to  Sofamtt  a  510(k)  far  a 
Qwnge  to  an  Existing  Device 

Whenever  a  manufacturer  of  a  legally 
maiketed  device  decides  to  change  the 
device's  design  or  labeling,  it  is  faced 
with  a  decision  on  whether  to  submit  a 
510(k).  Section  807.81(a)(3)  (21  CFR 
807.81(a)(3))  states  that  a  premarket 
notification  is  required  for  changes  to  a 
currently  marketed  device  that  "could 
significantly  affect  the  safety  or 
effectiveness  of  the  device."  FDA  staff 
have  tried  to  define  this  phrase  with 
greater  accuracy,  as  wrell  as  the  criteria 
contained  in  21  CFR  807.81  (a)(3)(i)  and 
(ii)  which  are  expressed  in  general  terms 
using  adjectives  such  as  "major"  and 
"significant,"  because  they  can 
sometimes  lead  to  subjective 
interpretation. 

FDA's  previous  attempts  to  develop 
guidance  in  this  aree  have  not  been 
entirely  successful,  and  manufacturws 
have  bequently  expressed  the  need  for 
more  definitive  guidance.  FDA  has  now 


DL 

IIm  draft  guidanoe  has  baan 
developad  to  jnovide  aid  to 
manufacturan.  qiecification  develc^ieis. 
and  distxibutan  of  class  I.  class  n.  or 
praamendment  (ttevices  in  commercial 
distribution  baftve  Mqr  28. 1076)  class 
m  devices  for  which  prmarint 
approval  has  not  yet  bean  required 
under  sactian  S15(b)  of  the  Federal 
Food.  Dras.  and  Cosmdtic  Act  (21  U.S.C 
380a(b))  who  intend  to  modify  their 
device  and  an  in  the  process  of 
deciding  whether  tha  modificatira 
meets  the  regulatory  threshold  far 
aidunitting  a  new  510(k)-  Whenever 
possiblerSie  draft  guidanoe  attempts  to 
incorporate  existing  guidance  and 
policy  rsguding  w^en  a  510(k)  is 
necessary  far  modifications  to  a 
currentfy  lagaUy-maiketed  device. 

llie  draft  guidanoe  ia  not  intended  to 
supplant  existing  definitive  guidanoe  far 
momflcations  to  specific  deuces.  i.e., 
for  daihr  wear  contact  lenses.  Moreover. 
dM  draft  Buidance  is  not  intended  to 
apply  to  dBjdoe  kits,  nor  is  It  intended 
to  amtly  to  femhination  products,  such 
as  drag/devioe  or  biologic/device 
craddnatiais.  The  draft  guidance  is  also 
not  intended  to  addiess  the  need  for 
submitting  a  510(k)  by  rafiubisbfln  or 
remanufactuiers  of  devices.  FDA 
intends  to  develop  additional  guidanoe 
specific  to  these  situations. 

The  typ**  ^  modifications  addressed 
in  the  (uaft  guidanoe  include  l^Mling 
changes,  teomology  or  performance 
specifications  fti»wfl«»»,  and  materials 
(Ganges.  The berisfor comparison  of 
any  changed  device  is  the  device 
described  by  a  cleered  SIOQO  or  a 
k^ally  mariuted  pre-1076  device.  That 
is,  manufacturers  may  make  a  number  of 
ch*nff»«  without  having  to  sulanit  a 
510(k).  but  each  time  they  make  a 
diange,  the  device  they  dioold  compare 
it  to  is  their  most  rsoently  cleared 
(kwioe  or  their  pre-1076  device,  not  the 
current  legally  mttketed  device.  In 
effact,  manufacturan  need  to  submit  a 
new  510(k)  only  when  the  sum  of  the 
incremental  changes,  taken  together  as 
though  they  were  in  fact  one  diange. 
exceeds  the  §  807.81(a)(3)  threshold, 
"could  significantly  afi^  the  safety  or 
effectiveness  of  the  device." 

According  to  the  draft  guidance, 
because  many  simultaneous  changes 
may  be  considoed  in  the  ^i^uticm  of 
device  design,  eadi  type  of  change 
should  be  assessed  separately  and. 
when  any  one  change  leads  the 
manufacturer  to  decide  to  submit  a 
510(k),  then  a  510(k)  inowporating  all 
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the  ciarant  diangM  and  oompMlBg  dw 
new  dsvioa  to  tha  od^nally  daaad 
davioa,  or  one  raaikaltd  p^  to  May  28. 
1076.  should  be  sufaoaltled.  TWnaer 
5lO(k).  onoa  ctaared.  wwild  faoB  tlw 
basis  of  oompaiiaai  far  the  I 


draft  guidanoa  OQOiiata  Off  a 
fkmi^art  modal  to  help  mamifactiwara 
througji  tha  logic  sdMma  naoaamy  to 
anivaiat  a  dadsion  ao  adwB  te  sabmit 
a  510(M  for  a  dianga  loan  exisdng 
devica.  The  fkiwduDt  indudas  the 
following  thtoa  logical  breakouts  of 
diangps  that  migbt  ba  made  to  a  davioa: 
Tahelaig  diangBS,  technology  or 
parfasinanoe  qiadficatioDa  dmgas.  and 
matnials  duoMM.  To  use  the  model,  the 
questions  poeed  In  the  ftowdwt  should 
be  answered  until  the  SlOQc)  holder  fa 
directad  to  oonaidar  submitting  a  51O00. 

the  agancy  of  tiie  change  batagaflBOtad. 
The  lart  option  oocun  far  tha  addition 
nf  n  rwitrnindiratinn  and  thn  iwrnasarj 
documentation  would  oonrtitute  an 
adndnistratfva  addition  to  tfae^lOOd 
cumotfyonfile. 

Whan  oantemplating  cbangaa  to  a 
devioa.  manufatiaran  should  use  die 
flowdart  far  OMh  indhrldual  type  of 
propoeed  change.  e.g.,  pOifaruiance 
spedfk^atian  change,  material  change, 
etclf  any  one  of  mis  diangBS  rasulfa  in 
a  manufacturer's  decision  tosufaniit  a 
510(k]L  than  the  510(k)  shouU  ba 
submitted  and  ahould  inootporata  dl  of 
the  inlanded  changes,  as  well  as  a 
omnparison  to  the  originally  daared 
devio^  described  by  the  510(k)  cunently 
on  file  with  FDA.  If  amanufactaier's 
consideration  of  all  propoeed  diaii^es 
results  in  a  dedsion  mnefy  to 
document  tha  dacisioninakiag,  it  ahould 
document  die  qipUcation  of  ua  model 
along  frith  the  neoaeaaiy  leoorda  of  the 
validation  of  changss  to  tha  dsvioa.  In 
thoee  drcumstuioes  adiera  the  ntopoeed 
diange  fa  not  addreaaad  in  the  flowKihart 
or  in  a  devioe-spedfic  guidanoe 
document,  manufacturan  are 
encouraged  to  oontad  the  Oflloe  of 
Device  Evaluatian  in  GDRH  to  find  out 
Mdiethar  othar,  spacABc  gutdanoa  eadais 
or  if  additional  help  fa  availdifa. 

IV.  Sigaificaaoe  of  a  Gvidance 

Guidances  have  ganaraUy  bean  issued 
under  §  10.90(b)  (21  CFR  ia00(b)). 
wdiidi  provides  far  the  use  of  guidances 
to  state  prooaduaa  or  standardi  of 
general  applicability  that  are  flat  legal 
requiraments,  but  that  ara  aooeptdila  to 
FDA.  the  agency  fa  now  in  tha  ptocesa 
of  raviafaig  S  10.90(b>.  Therefara.  the 
draft  guidance  fa  not  being  issued  under 
the  aulhority  of  currant  §  10.900>),  and 
it  doeanot  cieato  or  confer  any  ligfifa, 
piivilegaa.  or  benefits  far  or  on  any 
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Interaslad  persons  mqr^  cm  or  befara 
December  15. 1005.  submit  to  die     .^'^' 
Dockets  Management  Branch  (addrara 
above)  written  ccmments  tagavding  the 
draft  guidance.  Two  copies  of  any 
onmments  ara  to  be  submitted,  except 
that  individuafa  may  submit  one  oojnr. 
Cammenfa  era  to  be  identified  with  the 
dodcet  number  found  in  bradEets  in  the 
heading  of  tfafa  document  The  draft 
guidance  and  received  oommmto  may 
be  aeen  in  the  office  above  between  0 
ajn.  and  4  pan..  Monday  dtnm^ 
Friday. 

ReOeivBd  commento  will  be 
oonsiderBd  in  determining  wdiedier  to 
amend  the  current  draft  guidenoe 
documenL 

Dated:  October  2, 1995. 
JeespkA-LavMl, 

Deputy  tHnttoe  for  Bt^htimu  policy,  Cmtor 
for  DevioB$atidIiadi<dopcal  Health. 
(FR  Doc  95-25S02  Filed  10-13-95;  6:45  am] 
!4N»-ei-S 
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nmncara  rragnm,  aipaDam  noapnai 


Cara  Saivtoaa  Oolnaunnca  Amounta 
fbr1996 

agency:  Health  Care  Financing 
Administntion  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  Thfa  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1006  imder 
Medicare's  hospital  insurance  program 
(Medicare  Pari  A).  The  Medicare  statute 
nMdfies  the  formulae  to  be  used  to 
determine  these  amounts. 

The  inpatient  hospital  deductible  ivill 
be  $736.  The  daily  coinsurance  amounts 
will  be:  (a)  $184  far  the  61st  through 
00th  days  of  hospitalization  in  a  benefit 
period;  (b)  $368  for  lifetime  reserve 
days;  and  (c)  $92  for  the  2l8t  through 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  in  abenefit 
period. 

ffFECnVE  DATE:  Thfa  naUce  is  effective 
on  January  1. 1006. 

R9RfUinMBt  MFORMATION  CONTACT:  jdm 
Wandidiin.  (410)  786-«380.  For  case- 
mix  analysfa  only:  Ckegory  J.  Savord. 
(410)  78»-«384. 


S3C2S 


Section  1813  of  the  Sodal  Security 
Act  (the  Ac4  providea  for  an  inpatient 
hoqiital  deductible  to  be  subtracted 
from  the  amount  payabfa  by  Medicara 
tor  inpatient  hoapitd  aervioes  furnished 
to  a  beneficiary.  U  alao  providea  far 
cnrtain  coinsurance  amovnfa  to  be 
subtracted  from  the  amounfa  payaUe  by 
Medicare  for  ii^tatiant  hospital  and 
extmded  care  services.  Section 
1813(b)(2)  of  the  Ad  reqpdres  us  to 
determine  and  publish  between 
Septendier  1  and  Septendier  15  of  eech 
year  the  amount  <tf  me  inpatienl 
hoqpital  deductible  and  the  hospital  and 
extended  care  aervioes  odnsurance 
amounfa  applicable  far  services 

furnished  in  the  following  calendar . 
year. 

n.  Connwrtiwgthe  Inpatient  Hoqrftal 
DednctiMe  far  1096 

Section  1813(b)  of  the  Act  praacribes 
the  method  for  computing  the  amount  of 
the  inpatient  hospital  deductible.  The 
inpatient  hospital  deductible  fa  an 
amount  equal  to  the  ii^Mtient  hospital 
deductiUe  for  the  preceding  mlAmtar 
year,  changed  by  our  best  estimate  of  the 
peyment-weighted  average  of  the 
ajmlicabfa  percentage  increaaes  (as 
defined  in  section  1886(b)(3)(B)  of  the 
Act).  Thfa  estimate  fa  used  fbr  updating 
the  pajnnent  rates  to  hospitafa  fat 
disdiarges  in  the  fiscal  year  that  bagins 
on  Octdier  1  of  the  same  preceding 
calendar  year  and  adjusted  to  reflect  real 
case  mix.  The  adjustmmt  to  reflect  real 
case  mix  fa  determined  m  the  basfa  of 
the  most  recent  case  mix  dafa  available. 
The  emount  determined  imder  thfa 
formufa  fa  rounded  to  the  nearest 
multiple  of  $4  (or,°  if  midway  between 
two  multiples  of  $4.  to  the  next  higher 
multipfaof$4). 

For  fiscal  year  1006.  section 
1886(bH3)(B)(i)(XI)  of  the  Act  provides 
that  die  amUcdifa  percentage  increase 
for  hospitals  in  all  areas  fa  the  market 
basket  percentage  increaae  minus  2.0 
pwcent  Section  1886(bM3)(B)(U)(V)  of 
the  Act  provides  that,  for  fiscal  year 
1996,  the  otherwise  applicable  rate-of- 
incxease  percentages  (the  market  basket 
percentage  increase)  for  bospitafa  that 
are  exduded  from  the  prospective 
payment  system  are  reduced  by  the 
lesser  of  1  percentage  point  or  the 
pocentage  point  difference  between  10 
percent  and  the  percentage  by  which  the 
nospital's  allowable  operating  cosfa  of 
inpatient  hospital  services  for  cost 
reporting  periods  beginning  in  fiscal 
year  1990  exceeds  the  hospital's  target 
amount  Hoq>itafa  or  distinct  part 
hospital  units  with  fiscal  year  1990 
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opottii^  costs  exoMdteg  tai^M 
amounts  by  10  poroent  at  mora  reoeiv* 
the  msifcet  basket  index  parentage.  The 
maikat  basket  peicentage  inoeeses  fcr 
fiscal  year  1996  an  3.5  petcent  for 
prospective  peynient  syston  hospltab 
and  9.4  percent  ta  hospitals  excluded 
from  the  prospective  peyment  system. 
M  announced  in  the  fadanl  EhMst  on 
Septonber  1. 1996  (60  FR  4S778). 
Thatefore.  the  percentage  increeses  for 
Medicare  prospective  psyment  rates  are 
1.5  percent  for  all  hospitals.  The  average 
payment  percentage  increase  for 
hospitals  excluded  from  the  prospective 
peyment  system  is  2.84  percent.  Thus, 
weighting  tibne  percentages  in 
accordance  with  payment  volume,  our 
best  estimate  of  the  payment- weighted 
averwe  of  the  increases  in  the  peyment 
rates  RH-  fiscal  year  1996  is  1.65  percent. 

To  develop  tne  adiustment  for  reel 
case  mix,  an  average  case  mix  was  first 
calculated  for  each  hospital  that  reflects 
the  relative  costliness  of  that  hocpital's 
mix  of  cases  compared  to  that  of  other 
hospitals.  We  then  computed  the 
inoease  in  average  case  mix  for 
hospitals  peid  under  the  Medicare 
procpective  payment  system  in  fiscal 
yesr  1995  compered  to  fiscal  yeer  1994. 
(Hospitals  excluded  from  the 
prospective  pajfment  system  were 
•xchided  tttxa  this  calculatian  since 
their  peyments  sre  based  <»  reasonable 
costs  and  are  affected  only  by  real 
increases  in  case  mix)  We  used  bills 
from  prospective  peyment  hospitals 
received  in  HCFA  as  of  July  1995.  These 
bills  represent  a  total  of  about  8.0 
millioD  discharges  for  fiscal  year  1995 
and  provide  the  most  recent  case  mix 
data  available  at  this  time.  Besed  on 
these  bills,  the  increase  in  average  case 
mix  in  fiscal  yeer  1995  is  1.1  percent 
Based  on  past  experience,  we  expect 
ovmall  case  mix  to  increase  to  1.4 
percent  as  the  yeer  progresses  and  more 
fiscal  year  1995  data  become  available. 
Section  1813  of  the  Act  requires  that 
the  inpatient  hospital  deductible  be 
increased  only  by  that  portion  of  the 
case  mix  increase  that  i^  determined  to 
be  reaL  We  estimate  that  the  increase  in 
reel  case  mix  is  about  1  percent.  Since 
real  case  mix  had  been  assumed  to  be 
increesing  at  about  1  percent  per  year  in 
priw  yeers,  we  expect  a  return  to  this 
trend. 

Thus,  the  estimate  of  the  payment- 
weighted  avera^  of  the  applicable 
percentage  increases  used  for  updating 
the  payment  rates  is  1.65  percent,  and 
the  real  case  mix  adfustment  fiaictor  for 
the  deductible  is  1  percent  Therefore, 
under  the  statutory  formula,  the 
inpatient  hospital  deductible  fat 
services  furnished  in  cslendar  year  1996 
is  $736.  This  deductible  amount  is 


determined  by  muhlplyine  $716  (the 
inpstient  ho^tal  deductive  far  1995) 
by  the  payment  rate  increase  of  1.0165 
muhipUed  by  the  inoease  in  real  case 
mix  of  1.01  which  equals  S73S.09  and 
is  rounded  to  $736. 

m.  Compntii^the  Iiqiatieiit  Hoapiiel 
CareSenrkea 


The  coinsurance  amounts  provided 
for  in  section  1813  of  the  Act  are 
defined  as  fixed  pooentagss  of  the 
inpatient  hoepital  deductible  fat 
services  furnished  in  the  same  calendar 
yeer.  Thus,  the  increase  in  the 
deductible  generates  increases  in  the 
coinsuranos  amounts.  Fat  inJMtient 
hospital  and  extended  care  aervioes 
furnished  in  1996,  in  aocordanne  with 
the  fixed  percentages  defined  in  the  law. 
the  daily  coinsurance  for  the  61st 
through  90th  days  of  hospitalixation  in 
a  benefit  period  will  be  $184  {V*  of  the 
inpatimt  hospital  deductible);  the  daily 
coinsurance  for  Ufstime  reserve  days 
will  be  $368  (V^  of  the  inpatient  hospital 
deductible);  and  die  daily  coinsuranos 
for  the  21st  throu^  100th  days  of 
extended  care  services  in  a  skilled 
nursing  facility  in  a  benefit  period  will 
be  $92  (Vb  of  the  faipetient  hoepitel 
deductible). 

IV.  Coet  to  Daaeftdariea 

We  estimate  that  in  1996  there  will  be 
about  9.2  miUion  deductibles  paid  at 
$736  eech,  about  3.4  million  days 
subjiect  to  coinsusanoe  at  $184  per  day 
(fw  hospital  days  61  through  90).  dwut 
1.5  million  Ufstime  reserve  days  subject 
to  coinsurance  at  $368  per  day,  and 
about  21.9  million  extended  cere  days 
subject  to  coinsurance  at  $92  per  day. 
Similarly,  we  estimate  that  in  1995  there 
wiU  be  about  8.9  million  deductibles 
paid  at  $716  eech,  about  3.3  million 
days  subject  to  coinsurance  at  $179  per 
day  (for  hospital  days  61  through  90), 
about  1.5  million  lifetime  reserve  dasrs 
subject  to  orinsurance  at  $358  per  day, 
and  about  21.2  million  extended  care 
days  subject  to  coinsurance  st  $89.50 
per  day.  Therefore,  the  estimated  total 
increase  in  cost  to  beneficiaries  is  about 
$570  million  (rounded  to  the  nearest 
$10  million),  due  to  (1)  the  increese  in 
the  deductible  and  coinsurance  amoimts 
snd  (2)  the  change  in  the  number  of 
deductibles  and  daily  coinsurance 
amounts  paid. 


analyaea  aie  xeqidied  under  Executive 
Order  12866.  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  throu^  812),  or 
eection  1102(b)  of  the  Act 

In  eocordanoe  with  the  proviaions  of 
Executive  Order  12866.  Ais  notioe  was 
reviewed  by  the  Office  of  Management 
udBi^igat 

Aathartty:  Section  181S(bK2)  of  tfie  Sodal 
Saooity  Act  (42  U.S.C  1395e(bX2)). 
(Cstalqg  of  Psdwsl  Domestic  Astistancs 
Fragram  Na  M.773,  Medicare— Hoepital 
Instnanoe) 

Dated:  September  26, 1995. 
BrecsCVlaiiiil. 

Admiiitftnitor,  HtaUi  Cannmncwg 
AdminutratiOB. 

Dated:  Septembv  2«,  190S. 
DanaB-Shalala, 
Seawtaty. 
(FR  Doc  9S-25St«  Filed  10-13-BSi  8:45  am] 
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1. 1806 

AOCNCr:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 


/:  As  required  by  section  1839 

of  the  Social  Security  Act,  this  notice 
announces  the  monthly  actuarial  rates 
for  aged  (age  65  or  over)  and  dialled 
(under  age  65)  enrollees  in  the  Medicare 
Supplonentary  Medical  Insurance  (SMI) 
program  for  1996.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrolleea  during  1996.  The 
monthly  actuarial  rates  for  1996  are 
$84.90  for  aged  enrollees  and  $105.10  ^ 

for  disabled  enrollees.  The  monthly  SMI 
premium  rate  for  1996  is  $42.50. 
EFFCCnVE  DArnE:  January  1, 1996. 
FOR  FUKTHER  MFORMATION  OONTACT: 
Carter  S.  Warfield.  (410)  786-6396. 

iUPPLBCNTAIIV  iVOMIATIOII: 


V.  loqMCt  Statement 

This  notice  merely  snnounces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  m  a  final 
rule  issued  after  a  propoaal  and  does  not 
alter  any  regulation  or  policy.  Therefore, 
we  have  determined,  and  oartify.  that  no 


The  Medicate  Supplementary  Medical 
InsyTfT"**  (SMIi  pro-am  is  the 
voluntary  Medicare  Part  B  program  that 
pays  dl  or  part  of  the  costs  for 
physicians'  services,  outpatient  hoqiital 
services,  home  health  services,  servicac 
furnished  by  rural  health  clinics, 
ambidatory  surgical  centers, 
comprriiensive  outpatient  lehabilitatian 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hoepital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 


are  antitled  to  *»"q»^tTl  insurance  and  to 
VS.  leaidents  who  have  •iMipi'd  age  65 
and  are  dtiaans.  or  aliens  who  were 
law&lly  admitted  for  permanent 
residence  and  have  leaidad  in  the 
United  States  for  5  consecutive  years. 
This  propam  ifMuiiras  emoUmeat  and 
pqrment  of  mo^fy  ptemiums,  as 

inovlded  la  42  CFR  put  407.  subpart  B, 
and  i>ait  406,  reqieOtivdy.  Tha 


/  VqL  60,  No.  199  /  Monday,  Octobar  16,  199&  /  Notices 


33827 


difianaoe  betwswi  ikt  preadums  paid 
by  al  enrolleea  aad  totd  iacutrad  coets 
is  met  from  the  goMial  levnues  of  ^ 
FetealgDvamaMot 

TV  Secralaiy  of  Health  and  Hmsm 
Servloea  is  required  by  SBCtian  1839  of 
the  Sodal  Seavity  Act  (the  Act)  to  iasue 
.two  aBBiul  aaticea  ralattag  to  the  SMI 


Qbe  notioe  I 
thai,  aooerdingto  actuarial  estimates, 
will  tpui  reqiaettvefy,  one-half  die 
cj^ected  avetafB  ■MHthty  coat  of  SMI 
I  (age  65  or  over) 


moodily  coat  of  SMI  fcr  eack  disriUed 
enroOee  (under  eoe  65)  duriog  theyeer 
beginning  the  fUkNvlBg  January.  These 
amounts  are  sailed  "monthty  actuaiial 
mtes." 

The  seccmd  notioe  announces  the 
monthly  SMi  premium  rate  to  be  paid 
by  aged  and  dissbled  enrolleee  for  the 
year  beginning  the  following  January. 
(Although  the  costs  to  the  program  per 
disabled  enrollee  are  different  than  for 
the  aged,  the  law  profvides  that  they  pay 
the  same  premium  amount)  Beginning 
with  the  passage  of  section  203  of  the 
Social  Security  Amendments  of  1972 
(Public  Law  92-603).  enacted  on 
October  30, 1972.  the  premium  rate, 
which  was  determined  on  a  fiscal  year 
basis,  was  limited  to  the  lesser  irf  the 
actuarial  rate  far  eged  enrollees.  or  the 
current  monthly  pramium  rate  increesed 
by  the  same  percentage  as  the  most 
recent  general  increase  in  monthly  title 
n  social  security  benefits. 

However,  the  passage  at  section  124 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
(Public  Law  97^248).  enacted  on 
September  3. 1982.  suspended  this 
pranhun  determination  process. 
Section  124  of  TEFRA  chsi^ed  the 
premium  basis  to  50  percent  of  tbe 
monthly  actuarial  rate  for  aged  auoQees 
(that  is,  25  percent  of  progrsm  costs  for 
aged  enrollees).  Section  606  of  the 
Social  Security  Amendments  of  1983 
(Public  Law  98-21),.enacted  on  April 
20. 1983;  section  2302  of  the  Deficit 
Reductian  Act  of  1984  (DRA)  (Public 
Law  96-369),  enacted  on  July  18. 1984; 
section  9313  of  the  Ccm8olid|tod 
Qmnihus  Budget  Recmidliation  Act  of 
1985  ^BRA 1985)  (Public  Law  99- 
272).  enacted  on  ^ril  7. 1986;  aecticm 


4080  of  die  Omnibus  Budgst 
Recondliatian  Act  of  1967  [OBRA 1987) 
(Public  Law  100-203).  enacted  on 
DeoembOT  22. 1987;  and  section  6301  of 
the  Omnibus  Budget  Recondliatian  Act 
of  1989  (PBRA  1989)  (Public  Law  101- 
239).  oiacted  on  DBoendier  19, 1989. 
extended  the  provision  that  the 
premium  be  based  on  50  percent  of  the 
mondily  actuarial  rate  for  aged 

mrollees.  This  extension  e]q)ired  at  the 
end  ^1990. 

The  fMemiuB  rate  for  1991  through 
1995  was  legislated  by  section 
1839(eMl)fB)  of  die  Act.  as  added  by 
sectiaa  4301  of  Ae  Omnibus  Budget 
ReamdHatien  Act  of  1980  (C^tA  1998} 
(Public  Law  lOl-SOO),  enkcted  on 
November  5. 1990.  h  January  1996.  die 
prsmium  deteiminettaa  besis  would 
have  reverted  to  die  method  estaUidied 
by  the  1972  Social  Security  Ad     ~ 
ABModments.  However,  section  13571 
of  the  Omi^hus  Budgst  Reconciliation 
Ad  of  1993  (OBRA  1993)  P>ublic  Uw 
103-66).  eneoled  on  August  10. 1993. 
changed  the  |Hemium  basis  to  50 
percent  of  the  monthly  actuarial  rate  fcr 
aged  enrollees  ktt  1996  throu^  1998.  In 
January  1999,  the  pramium 
determination  basis  will  revert  to  the 
method  established  by  the  1972  Social 
Security  Ad  Amendiaents,  except  an  a 
calendar  year  basis. 

As  determined  aocmding  to  section 
1839(aH3)  of  the  Ad.  the  premiiun  rate 
for  1996  is  $42.50.  This  premium  rate  is 
$3.60  lower  than  the  $46.10  premiiun 
rate  for  1995.  As  stated  above,  the 
premium  rate  for  1995  was  legislated  by 
OBRA  1990.  The  legislated  premium 
rate  for  1995  was  determined  to  be  50 
percent  of  the  projeded  monthly 
actuarial  rate  for  aged  enrollees  for  1995 
based  on  the  projections  at  the  time  of 
enactment.  In  the  intervening  years 
before  the  announcement  of  the  1995 
aduarial  rates,  on  December  1, 1994,  the 
growth  of  program  costs  had  slowed 
from  the  projections  that  were  used  to 
establish  the  legislated  rate  for  1995. 
Consequently,  the  actuarial  rate  fat  aged 
enrollees  for  1995  that  was  aimoimced 
on  Decendwr  1, 1994  was  lower  than  the 
aduarial  rate  projeded  at  the  time  of  the 
enactment  of  OBRA  1990.  As  a  result, 
the  1995  premium  rate  was  adually  63.1 
percent  of  the  announced  1995  actuarial 
rate  for  aged  eiuoUees  (that  is,  31.5 
percent  of  program  costs  forced 
enrollees).  Although  program  costs  are 
projeded  to  increase  in  1996  over  1995, 
the  premium  rate  will  be  50  percent  of 
the  1996  actiuuial  rate  for  aged  enrollees 
instead  of  63.1  percent  as  in  1995.  It  is 
the  fad  that  the  premiiun  rate  will  cover 
a  lower  percentage  of  program  costs  in 
1996  that  results  in  a  lower  premium 
rate  in  spite  of  increasing  program  costs. 


A  fiuther  peovisini  afieding  the 
calculation  of  the  SMI  prranium  is 
section  1839(f)  of  the  Ad,  as  anumded 
by  section  211  of  die  Kfedicare 
Catastrophic  Coverage  Ad  of  1988 
(Public  Law  100-360).  enacted  on  July 
1. 1988.  (The  Medicare  Catastrophe 
Coverage  Repeel  Ad  of  1989  (Pidriic 
Law  101-234),  enacted  on  December  13, 
1989,  did  notiepeel  the  revisims  to 
section  1839(f)  made  by  Public  Law 
100-360.)  Section  1839(f)  provides  that 
if  an  individual  is  entitkd  to  benefits 
under  section  202  or  223  of  the  Ad  (the 
CMd-Age  Old  Survivors  Insurance 
Benefit  and  the  Disability  Insurance 
Benefit,  respectivelv)  and  has  the  SKfl 
premiums  deducted  from  these  benefit 
payments,  the  premium  increese  .will  be 
reduced  to  avoid  rjwimng  a  decrease  in 
the  individual's  net  monthly  payment 
This  occun  if  the  increase  in  the 
individual's  social  security  benefit  due 
to  the  cost-of-living  adjustment  under 
section  215(i)  of  the  Ad  is  less  than  die 
increase  in  the  premium.  Spedfically. 
the  reduction  in  the  premium  amount 
applies  if  the  individual  is  entiUed  to 
benefits  under  section  202  or  223  of  the 
Ad  for  November  and  December  of  a 
particular  year  and  the  individual's  SMI 
premiums  for  December  and  the 
following  January  are  deduded  from  the 
respective  month's  section  202  or  223 
benefits.  (A  check  for  benefits  under 
section  202  or  223  is  received  in  the 
month  following  the  month  for  which 
the  benefits  are  due.  The  SMI  premium 
that  is  deduded  from  a  particular  check 
is  the  SMI  payment  for  the  month  in 
which  the  check  is  received.  Therefore, 
a  benefit  check  for  November  is  not 
received  until  December,  but  has  the 
December's  SMI  premium  deducted 
batn  it)  (This  diange,  in  effoct, 
perpetuates  former  amendments  that 
prohibited  SMI  premium  increases  frt>m 
reducing  an  individual's  benefits  in 
years  in  which  the  dollar  amount  of  the 
individual's  cost-of-living  increase  in 
benefits  was  not  at  least  as  great  as  the 
dollar  amount  of  the  individual's  SMI 
premium  increase.) 

Generally,  if  a  beneficiary  quatifies  for 
this  protection  (that  is,  the  beneficiary 
must  have  been  in  current  payment 
status  for  November  and  December  of 
the  previous  year),  the  reduced 
premium  for  the  individual  for  that 
January  and  for  each  of  the  succeeding 
11  months  for  which  he  or  she  is 
entitied  to  benefits  under  section  202  or 
223  of  the  Ad  is  the  greater  of  the 
following: 

(1)  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  pranium  for 
January,  at  least  equal  to  the  preceding 
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Novomber's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  far 
Deoember;  or 

(2)  The  monthly  premium  far  that 
individual  for  that  December. 

In  determining  the  premium 
limitations  under  section  1839(Q  of  the 
Act.  the  monthly  benefits  to  which  an 
inc^vidual  is  entitled  undn  section  202 
or  223  do  not  include  retroactive 
adjustments  or  payments  aad 
deductions  on  account  of  work.  Also, 
onrw  the  monthly  premium  amount  has 
been  estabUshed  under  section  1839(f) 
of  the  Act,  it  will  not  be  changed  during 
the  year  even  if  there  are  retroactive 
adjustments  or  payments  and 
deductions  on  accoimt  of  woric  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  reenroUed 
after  the  termination  of  a  coverage 
period  are  subject  to  an  increased 
premiuin  under  section  1839(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 


premium  rate  before  any  reduetiona 
under  section  1839(f)  are  made. 


n.  Node*  ofMoirtUy  ActMrial 
cad  MootUy  Praadum  Rata 

The  monthly  actuarial  rates 
applicid)le  for  1996  are  $84.80  for 
enrollees  age  65  and  over,  and  $105.10 
for  disabled  enrollees  tmder  age  65. 
Section  ID  of  this  notice  gives  the 
actuarial  assumptions  and  bases  from 
which  theae  rates  are  derived.  Hie 
mmthly  premium  rate  will  be  $42.50 
during  1996. 

m.  StaftaBMOt  of  Actnaiial  Aaeunqitiona 
aad  Baaaa  Employed  ia  Datamiiiiiig  the 
MootUy  ActMiial  Kataa  and  the 
Manthly  PraaioB  lata  for  the 
SapplaoMBtary  Medical  Iiiaaraace 
Proyam  Bagiiining  lanuaiy  1906 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Uuunnce  Trust 
Fund 

Under  the  law,  the  star{^  point  for 
determining  the  monthly  premium  is 
the  amo\mt  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 


basis;  that  is.  the  amount-of  income  that 
would  be  sufficient  to  pay  for  aervices 
fumiahed  dtiring  that  year  (including 
associated  administrative  coats)  even 
though  payment  Cor  some  of  these 
services  will  not  be  made  imtil  after  the 
doae  of  the  year.  The  portion  of  income 
required  to  cover  benefits  not  paid  imtil  . 
after  the  close  of  the  year  is  added  to  the 
trust  fund  and  used  when  needed. 

The  rates  are  established 
prospectively  and  are.  therefore,  subject 
to  projection  error.  Additicmally, 
le^slatirai  enacted  after  the  financing 
has  been  established  but,  effective  ftx' 
the  period  for  which  the  financing  has 
been  set.  may  affect  program  costs.  As 
a  result,  the  income  to  theprogram  may' 
not  equal  incurred  costs.  Therefore, 
trust  fund  assets  should  be  maintained 
at  a  level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  in  addition  to 
the  amount  of  incurred  but  unpaid 
expenses.  Table  1  summarizes  the 
estimated  actuarial  status  of  the  trust 
fund  as  of  the  end  of  the  financing 
period  for  1994  and  1995. 


premium  and  is  based  on  the  new 

Table  1.— Estimated  Actuarial  Status  of  the  Supplementary  Medical  ih4SURANCE  Trust  Fund  as  of  the  End 

OF  THE  Financing  Perioo 

pn  t)iKona  of  dolafs] 


Financing  period  endbig 

Assets 

Uatmn 

Asaelsless 
iabiWies 

De«x  31, 1994  _ 

Dec.  31. 1996.... 

— - ••— 

$19,422 
18531 

$4,049 
4.876 

$15,373 
13.655 

B.  Monthly  Actuarial  Bate  for  Enrollees 
Age  65  and  Older 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  is  one-half  of 
the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each- 
enrollee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency 
margin.  The  contingency  margin  is  an 
amount  appropriate  to  provide  for  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  and  to 
amortize  any  surplus  or  unfunded 
liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  1996  was 
determined  by  projecting  per-enroUee 
cost  for  the  12-month  periods  ending 
June  30, 1996,  and  June  30, 1997,  by 
type  of  service.  Although  the  actuarial 
rates  are  now  applicable  for  calendar 
years,  projections  of  per-enrollee  costs 
wrere  determined  on  a  July  to  June 
period,  consistent  with  the  July  annual 
fee  screen  update  used  for  benefits 
before  the  passage  of  section  2306(b)  of 
Public  Law  98-369.  The  values  for  the 


12-month  period  ending  June  30, 1993 
were  established  £rom  program  data. 
Subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  from  external  sourcesl  The 
projection  factors  used  are  shown  in 
Table  2.  Thoafi  per-enroUee  values  are 
then  adjusted  to  apply  to  a  calendar  year 
period.  The  projected  values  for 
financing  periods  frvm  January  1. 1993, 
through  December  31, 1996,  are  shown 
in  Table  3. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  1996  is 
$87.05.  The  monthly  actuarial  rate  of 
$84.90  provides  an  adjustment  of 
-  $2.28  for  interest  earnings  and  $0.13 
for  a  contingency  margin.  Based  on 
current  estimates,  it  appears  that  the 
assets  are  sufficient  to  cover  the  amount 
of  incurred  but  impaid  expenses  and  to 
provide  for  a  moderate  degree  of 
projection  error.  Thus,  only  a  slight 
positive  contingency  margin  is  needed 
to  mitintiiin  assets  at  an  appropriate 
level. 


An  appropriate  level  for  assets 
depends  on  numerous  fectors.  The  most 
important  of  these  factors  are:  (1)  The 
difference  from  prior  years  between  the 
actual  performance  of  the  program  and 
estimates  made  at  the  timb  financing 
was  established,  and  (2)  the  e^qwcted 
relationship  between  incurred  and  cash 
expenditures.  Ongoing  analysis  is  made 
of  the  former  as  the  trends  in  the 
differences  vary  over  time. 

C.  Monthly  Actuarial  Bate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
(before  age  65)  to  disabiUty  benefits  for 
more  than  24  months  or  because  of 
entitlement  to  Medicare  under  the  end- 
stage  renal  disease  program.  Projected 
monthly  costs  for  dkabled  enrollees 
(other  than  those  suffering  from  end- 
stage  renal  disease)  are  prepared  in  a 
feshion  exactly  parallel  to  ihe  projection 
for  the  aged,  using  appropriate  actuarial 
assiunptions  (see  Table  2).  Costs  for  the 
end-stage  reiud  disease  program  are 
projected  differently  because  of  the 
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difiMaot  natue  of  aeivioai  oOmd  1^ 
the  pioeram.  The  oombiiied  randts  far 
all  dialled  enrollaea  are  ahowrn  in 
Table  4. 

The  nrofected  monthly  rate  nquirad 
to  pay  flor  (Hi»half  of  the  total  of 
benefila  and  administrative  coats  far 
disabled  enidlaas  far  1996  is  S106.04. 
The  monthly  actuarial  r«to  of  $105.10 
provides  an  adjustment  of  -$1.11  far 
intareat  eandngs  and  SQ.17  far  a 
oontincency  maigin.  Based  on  cunent 
'astim^Ba,  it  appears  dwt  aaaeli  are 
sufficient  to  cover  Ae  amount  of 
incuned  bat  unpaid  aoqianaee  and  to 
inovide  far  a  moderate  dagrea  of 
variation  betwreen  ectual  and  profected 
coats.  Ihtts,  only  a  sU^  poeitive 
oontinAancymaigin  is  needed  to 
maintJn  assets  at  an  appropriate  level 

D.SenMithfityTettii^ 

Seveial  factors  oontribute  to 
uncertainty  about  fiitura  tiends  in 
medical  cam  coatft  bi  view  of  this.it  is 
qiprapriate  to  teat  the  adequacy  of  the 
retea  aj^mnmoad  here  using  ahametive 


aaaumptiona.  The  moat  unfaedictafale 
factors  that  contribute  significantly  to 
future  costs  are  outpatient  hospital 
coats,  physician  reaidual  (as  defined  in 
TaUe  2).  and  increases  in  physician  fises 
as  governed  by  the  program's  {diysician 
fee  schedule  diat  b^an  implementation 
January  1. 1992.  Two  alternative  sets  of 
assumptions  and  the  results  of  those 
assumptions  are  shown  in  Table  5.  One 
aet  represents  increases  that  an  lower 
and  is,  therefore,  mora  optimistic  than 
the  current  estimate.  The  odier  set 
represents  increases  that  are  higher  and 
is,  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
ahemative  assumptirau  were 
determined  from  a  study  cm  the  average 
histtnical  variation  between  actual  and 
projected  increaaes  in  the  respective 
increase  factors.  All  aasumptions  not 
ibown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that,  under  the 
aasumpticHis  used  in  preparing  this 
rep(»t,  the  monthly  actuwial  rates 


would  rasuh  in  an  exoeas  of  aaaets  over 
liahilities  of  $13,696  billion  by  the  end 
of  Deoember  1996.  This  amounts  to  15.9 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  yeer. 
Assumptions  that  ara  somewhat  more 
pessimistic  (and,  thevefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errors)  produce  a  aurpkia  of 
$0,268  billion  by  the  end  of  December 
1996,  which  amounts  to  0.3  percent  of 
the  estimated  total  incurred 
ejqienditures  for  the  following  year. 
Under  feiriy  optimistic  asaumptians,  the 
monthly  actuarial  rates  vrould  result  in 
a  surplus  of  $26,240  billion  by  the  end 
of  Deoember  1996,  whidi  amounts  to 
33.7  percent  of  the  estimated  total 
incurred  expenditxires  for  the  following 
year. 

E.  Premium  Boite 

As  determined  by  section  1839(aH3) 
of  the  Act,  the  monthly  premium  nia 
for  1996,  fat  ba(h  aged  and  diaabled 
enrollees,  is  $42.50. 


Table  2.— Projection  Factors*— 12-Month  Periods  Endinq  June  30  of  1993  Through  1997 


12-4nonii  period  andkig  June  30 


Aoad 
1988 
19M 
19S6 
1908 
1907 


II 

19M 

1086 

19S6 

1907 


*—*»■— ■■■■■■■^■■■•••■■■■■■■■■■■— ■■»  ■■■»  >■■#■— 
*****^ - ■■ 

»*•————*•■■**■*■■*•  ■  ■>■■■■■*  —  »■——  ■■  ■— — ■♦>! 


Ptiyaioiana' aarvtoaa 


Feea2 


0.5 
2.7 
4.4 
Z2 
-0.9 

0.5 


-0. 


a4 
&o 

4.8 
8.8 
8.8 

4.1 
3.7 
2.9 
4.7 
8.7 


Outpeiant 
hoapiW 
aaivloaa 


12.4 
7.4 

15.1 
8.1 
9.8 

182 
1.7 
18.9 
15.4 
14.6 


aoancy. 


83.8 

9 

•  U> 
16.2 

0.0 

0 

0 

J.0 

0.0 


^  Al  wahiaa  are  par 

«SinoeJuiy  1.1001. 
Hgwawat,  lor  Oioae  SMI 

I  to  HI,  Oiair 


Group  pre^ 


18.1 
15.5 
17.7 
33.7 
17A 

14J 
-14X1 
11.6 
43.2 
13.5 


li 
lab 


2J 

-0.4 

U 

6.8 

10J 

11.4 
0.5 
1.3 
4.0 
9.4 


undar  Oie  pngnm. 


notanaiadtoHl, 
of 


end  greaier  retadKe  uaa  of  more  _, 

have  bean  aknoal  ewluaivaly  providad  by  Ow 
-  xwerage  of  thaae  aaivtoea  la  prawidad  by 
ia  pTOMdad  by  tie  HI  prograni. 


Medteare  hoapilal  inaunmoa  (HI) 
SM  program.  Since  al  SMI  ~ 


dteableden- 


Table  3.— Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over— Financing  Periods  Ending 
I  OeCBMBetsi,  1993  through  December  31. 1996 


Cowered 


(ailawal  leooQntaQ' 


Ou^pelant  hoapM  arid  oOiar  ImMulanB 


tndapendant  W> 


ToM 


CY1903 


$82.97 

17.28 

0.15 

ai3 

2.43 


80.98 


-3.68 


CY1994 


$57.04 
19.25 

ai6 

9.49 
2.38 


88.32 


-3.70 


CY190S 


$6234 
21.44 

aio 

11.00 
2.43 


98.38 


-173 


CY1906 


$67.74 

23J8 

0.21 

14S2 

2.64 


108.87 


-3.76 
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Table  3.— Oemvation  of  Monthly  Actuamal  Rate  for  Enrollos  Aqe  65  and  Over— Rnancmq  Perioos  Enoinq 

DECEMBBI 31. 1963  THROUQH  DECaiMER  31. 1906-Conllnued 


tor  pra)Mllon  «rrar  ant  to  ■mortlM  Ihs  si0plui  or  (Moft 


CY1008 


-UJS7 


62J1 
1.01 


64Je 

-2M 

8.43 


70J0 


CY1004 


-16.13 


9BM 
1J6 


70.44 
-6.15 


61  JO 


CY1 


-\eM 


7657 
1J0 


CV1 


-20.12 


MM 
2J06 


87j06 
-£28 

ai3 


04JO 


Table  4,— Derivation  of  monthly  actuarial  Rate  for  DtsABLEO  Enrollees— Fmancmq  perioos  Enoinq 

December  31. 1993  Through  DEcayfiER  31, 1996 


CoMied 


(•ttoMt 


Ind^MndMit  lib  ...«_».—.._».._._ 


ToM 


ToM 


bwumd 

VekwollrMrMl 

ConHnQinoy 


margin  for  prpisclion  arror  and  to  amorttza  Iha  auplua  or  daMI 


CY1008 


16144 

40J8 

OuOO 

ije 

2J8 


106JO 


-3.47 
-20.02 


83J1 
2M 


86.00 
-2.33 

-0.76 


82J0 


CY1004 


806J1 

42j88 

OJOO 

1J8 

3X» 


112J6 


-3J0 

-21.10 


88.16 
2.42 


00.58 

-1J2 
-12J6 


76.10 


CY1 


OM 

2A\ 
3.11 


122.25 


-3J8 
-23.02 


06.70 
2.40 


06.10 

-003 

&63 


105J0 


CY1006 


S74J4 
51>«7 

"  0.00 
3J3 
3J1 


182.15 


-3J6 

-a4j6 


103J6 
2M 


106i>4 

1.11 


106.10 


Tabi£  5.— actuarial  Status  of  the  Supplementary  Medical  Insurance  Trust  Fund— Under  Three  Sets  of 

ASSUMPTIONS  FOR  FMANCINQ  PERIODS  THROUGH  DECBMBER  31.  1996 


TWa  prafacHon 

Lowooal  pra)action 

High  coat  prpjaoion 

t 

124«onlh  parted  andng 
JunaSO. 

124torth  parted  andng 
Juna30. 

12-Mon»)  parted  andtog 
Jijna30. 

1005 

1006 

1007 

1006 

1006 

1007 

1006 

1806 

1007 

noiacaon  tacnrs  (m  peroam). 
Phyaidanfaaa:' 

Aged = . 

Diaebiad ~ 

UWzalon  of  phyaician  aan4oaa:> 

Agad 

[)isabiMl      

4.4 
4.4 

AA 

15.1 
18.8 

2.2 
2.2 

6.8 
4.7 

&1 

15.4 

-OA 
-OJ 

M 
6.7 

0.8 
14J 

4.2 

4.2 

3.0 
0.0 

ia7 

13.6 

1.0 
1.0 

4.6 
\A 

3.5 
0.0 

-2.1 
-2.1 

6.1 
3J 

4J 
0.0 

AA 
4J 

6.7 
&8 

10.5 
24.3 

3.4 

a4 

0.0 
7.7 

12.7 
21.0 

^A 
1.5 

11.0 
OJ 

OtHpliant  hoapMal  servicaa  par  anroMar 

Aoed -     -. 

DiMMnft 

14J 
20.3 

Aao(OaoafT«Mr3l. 

AaofOaoantoar3l. 

AaofDaoambar31. 

1004 

1006 

1006 

1004 

1006 

1006 

1004 

1006 

1006 

AduMtaiali 
Aaaaia 

luB  (in  bNona): 

$10,422 

$18,531 

$10,327 

$10,422 

$22A20 

$20,345 

$10,422 

$14J64 

«M00 
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AaofDaoainbarSt. 

AeafDaoainbar3t. 

AaofDaoambardl. 

10M 

1806 

1806 

1004 

1005 

1006 

1004 

1005 

1006 

ui"-^^-.-       -,-■>■■•■  • 

4.040 

4J76 

5J31 

1J86 

2567 

3.106 

6245 

7.220 

8.231 

1 

,        .          .,       .       ,         ,      .„^,.     ,                     .       .,y.,.,.. 

.*mflU  Im  "inmii 

1&373 

13J65 

13.606 

17536 

10.453 

26.240 

13.177 

7525 

0.288 

22.2 

17J 

15J 

26J 

27.2 

33.7 

1&1 

05 

■ 

1 

Ium(inptmn0* 

05 
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IV. 

Tha  monthly  SMI  pfendom  tata  of 
$42.50  fiv  all  amoUaaa  daring  1906  ia 
7.8  panaot  lowar  dian  tbe  946.10 
monthly  fnemium  amount  for  die 
pravious  financing  period.  The 
eatimitad  aavingi  of  dds  radnctioa  bom 
tha  cutient  piamium  to  the 
approximately  36  million  SMI  aiairiilhraa 
will  b«  d)oiit  $1565  UmoQ  for  199^ 

hi  aocotdanoa  widi  the  proviaiana  of 
Exacutiva  Ordv  12866.  thia  notice  waa 
le^ienaad  by  dw  OiBoa  of  Man^aiameiH 
and  Bndgat. 

(Sacdoo  1839  of  dw  Social  Sacwity  Act:  42 
U5.C  139Sr) 

(CMalagofFachndOi 
Pragiam  N&  93.774.  Msdican— 
SupplmantBy  MaHkal  iDHnaaoa) 
Sap«nibirl5,.lO0S. 


AdwittltUution. 

Dated:  Sapmibw  37.  IMS.     ' 
DHMB.9teiala. 
StcntiKy. 
tFR  Doc  0S-2S5i0  Fllad  ll^l3-«5:  S.-4S  am] 
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ProcpMn!  Ptft  A 


AQENCV:  Heahh  Can  Flnandag 
Adminiatiatian  (HCPA),  HKS. 
ACnONE  Notice. 

8UMMARV:  Th&  notioa  announoaa  the 
hoapital  inauianoa  pnmhun  tat 
radmirhir  year  1006  under  Madicaia'a 
hoapital  insurance  pronam  ^PaA  A)  for 
the  uninsured  agad  and  for  cartain 
disabled  individuals  who  have 
exhaiMled  other  entitlamant.  The 
monthly  Medicare  Part  A  {nremium  far 
the  12  numths  beginning  j^uaty  1, 
1996  for  dieee  individuals  is  $280.  Tlu 
leduced  premium  for  cartain  other 
individuals  as  daacrlbed  in  diis  nodoeis 


$188.  Section  1818(d)  of  die  Social 
Security  Act  specifies  the  method  to  be 
used  to  detennine  theae  amounts.. 
BiRCnVE  DATE:  Ihis  notice  is  eSactive 
on  January  1, 1096.  L 

FOR  FURTHER  MPOMUHON  OONTACTt  Jtohn 
Wandishin.  (410)  786-6380. 

OUFFLBiBITARY  ■WNMATKM: 


Sectton  1818  of  die  Sodal  Security 
Act  (die  Act)  |Movides  for  vohintaiy 
anroUment  in  the  Medicare  hoapital 
inaurance  pruyam  (Medicare  Part  A), 
sul^act  to  peyment  of  a  monthly 
premium,  of  certain  persons  who  are  age 
65  and  older,  uidnsuied  for  social 
aecurity  or  raihoed  radrement  benefits, 
and  do  not  otherwise  meet  the 
lequirements  for  entitlement  to 
Medicare  Part  A.  (Paraons  insured  under 
the  SoQial  Security  or  Reilreed 
Ratirament  Acts  need  not  pay  premiums 
for  hospital  insurance.) 

Section  1818(d)  of  the  Act  requires  us 
to  estimate,  on  an  avnage  per  capita 
baaia,  the  amount  to  be  paid  from  the 
Federal  Hoapital  Insurance  Thist  Fund 
for  servioaa  performed  and  for  nriated 
administrative  costs  incurred  in  the 
following  jrear  with  respect  to 
individuals  age  65  and  over  who  will  be 
entitled  to  bmefits  imder  Medicare  Part 
A.  We  must  then,  during  September  of 
eecfa  year,  determine  the  monthly 
actuuial  rate  (the  per  capita  amount 
estimated  above  divided  by  12)  and 
publish  the  dollar  amount  to  be 
applicaible  for  the  monthly  premiimi  in 
the  succeeding  year.  If  the  premium  is 
not  a  muhii^  of  $1,  the  premium  is 
rounded  to  the  nearest  multiple  of  $1 
(or,  if  it  is  a  multiple  of  50  cents  hut  not 
of  $1,  it  is  rounded  to  the  next  highest 
$1).  Hie  1995  premium  under  this 
method  was  $261  and  was  efiiactive 
January  1995.  (See  59  FR  61626, 
December  1. 1994.) 

Section  1818(dM2)  (rf  die  Act  requires 
us  to  determine  and  publish,  during 
September  of  eec^  calendar  year,  the 
amount  of  the  monthly  premium  for  the 
following  calendar  year  for  persons  who 
voluntarily  enroll  in  Medicare  Part  A. 


.Section  1818A  of  the  Act  providee  for 
voluntary  enrollment  in  Medicere  Part 
A,  subject  to  peyment  of  a  monddy 
I»emium,  of  certain  disabled 
individaals  who  have  exhausted  other 
entitlement  Theee  individuab  are  tfaoee 
not  now  entitled  but  who  have  been 
entitled  under  aection  ZZSdb)  of  die  Act. 
continue  to  have  the  disebling 
impairment  upon  vdiidi  their 
entitlement  was  based,  and  wfaoae 
entitlement  ended  soMy  because  they 
had  earnings  that  sxoaeded  die 
substantial  gainful  activity  amount  (as 
defined  in  section  223(dX4)  of  die  Act). 

Section  1818A(dX2)  of  die  Act 
specifies  that  the  premium  determined 
under  secticm  1818(d)(2)  of  die  Act  for 
the  aged  will  also  apply  to  certain 
disaUed  individuals  as  described  above. 

In  addition,  secticm  1818(d)  of  the  Act 
provides  for  a  reduction  in  the  monthly 
premium  amount  for  cottain  volimtary 
enroUees.  The  reduction  applies  for 
individuals  vdio  are  not  eli^le  for 
social  security  or  railroad  retirement 
benefits  but  who: 

•  Had  at  least  30  quarters  of  coverage 
under  title  II  of  the  Act; 

•  Were  married  and  had  been  married 
for  the  previous  1-year  period  to  an 
individual  who  had  at  least  30  quarters 
of  coverage; 

•  Had  been  married  to  an  individual 
for  at  least  1  year  at  the  time  of  the 
individual's  death  and  the  individual 
had  at  least  30  quartns  of  covotase;  or 

•  Are  divorced  from  an  indiviaual 
who  at  the  time  of  divoroe  had  at  least 
30  quarters  of  coverage  and  the  marriage 
lasted  at  least  10  years. 

F(»  calendar  year  1996,  section 
1818(d)(4)(A)  of  the  Act  spedfies  diat 
the  mcmtlily  premium  that  these 
individuals  will  pay  for  calendar  year 
1996  will  be  equal  to  the  mcmthly 
premium  for  aged  voluntary  enrollees 
reduced  by  35  percent 

n.  Premium  Amount  for  1996 

Under  the  authority  of  sections 
1818(d)(2)  and  1818A(d)(2)  of  die  Act. 
we  have  determined  th^  the  monthly 
^dicare  Part  A  hospital  insurance 
premium  for  the  uninsured  aged  and  for 
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oaftain  diaablad  individuate  wdio  haw 
exfaauftad  odiar  aotitlaaMnt  for  die  12 
months  bagbming  Januaiy  1. 1996  is 


The  moothly  premiimi  far  dioae 
individuate  entitled  to  a  35  percent 
leductian  in  the  monthly  premium  for 
the  12-month  period  beginning  January 
1. 1996  te  $188. 

m.  SlaiaaMBt  of  Actoerial  Aaaomptioas 
Eeyleyed  in  Pateneining  the 


As  discussed  in  section  I  of  thte 
notice,  the  monthly  Medicsre  Part  A 
premium  for  1996  is  equal  to  the 
estimated  monthly  actuarial  rate  far 
1996  nmndsd  to  the  nesrest  multiple  of 
$1.  Tha  monthly  sctuarial  rate  is 
d^ned  to  be  one-twelfth  of  the  average 
per  capita  amount  that  the  Secretary 
estimates  will  be  paid  from  the  Federal 
Hospital  Insurance  Trust  Fund  fiar 
aervioee  petfanned  and  related 
adminisbative  costs  incurred  in  1996 
far  individuate  sge  65  snd  over  «dio  will 
be  entitted  to  benefits  under  the  hoqiital 
insuruwe  program.  Thus,  the  niunber  of 
individuate  age  65  and  over  who  will  be 
entitled  to  hospital  insurance  henefits 
and  the  costs  incurred  on  behalf  of  these 
heneficiaries  must  be  projected  to 
detnmine  the  premium  rale. 

The  principal  steps  involved  in 
projecting  the  future  costs  of  the 
hmpital  insurance  program  are  (a) 
estaUiabing  the  present  cost  of  services 
furnished  to  beneficiaries,  by  type  of 
service,  to  serve  as  a  projecticm  base:  (b) 
projecting  increases  in  peyment 
amounts  for  each  of  the  various  service 
types;  and  (c)  projecting  incresses  in 
administrative  costs.  Establishing 
historical  Medicare  Part  A  enrollinent 
and  prelecting  future  enrollment,  by 
type  of  beneficiary,  is  part  of  this 
procees. 

We  have  completed  all  of  the  above 
steps,  basing  our  projections  for  1996  on 
(a)  current  Ustorical  data  and  (b) 
projection  assumptions  under  current 
law  from  the  Midiwssion  Review  of  the 
President's  Fiscal  Year  1996  Budget  It 
te  estimated  that  in  calendar  year  1996. 
32.496  miUion  people  age  65  and  over 
will  be  entitled  to  Medicare  Part  A   . 
benefits  (without  premium  payment), 
and  that  these  individuate  will,  in  1996. 
incur  $112,688  Ullion  of  benefits  for 
sovioes  performed  and  reteted 
administrative  costs.  Thus,  the 
estimated  monthly  average  per  capita 
amount  te  $288.98  and  the  monthly 
premium  te  $289.  The  monthly 
premium  for  thoee  individuate  eligible 
to  pay  thte  premium  reduced  by  35 
percent  te  $188. 


IV. 

.  Tbk  1996  Medicare  Part  A  premium  te 
about  11  percent  higher  than  the  $261 
mcuithly  premium  amount  for  the  12- 
month  pniod  beginning  January  1, 
1995. 

We  estimste  that  there  will  be,  in 
calendar  year  1996.  approximately 
304,000  enrollees  who  will  vohintsiily 
enroll  in  Medicare  Part  A  by  paying  the 
fiill  premium  and  vrbo  do  not  othenvise 
meet  the  letjuirBments  for  entithmenL 
An  additional  5,000  enrollees  will  be 
paying  the  reduced  premium.  The 
estimated  overall  efnct  of  die  dianges 
in  the  premium  will  be  a  cost  to  thsee 
voluntary  enrollees  of  about  $100 
miltion. 

Thte  notice  merely  announces 
amounts  required  by  statute.  Thte  notice 
te  not  a  proposed  nile  or  a  final  rule 
issued  after  a  proposal,  and  it  does  not 
aher  any  regulation  or  poUcy.  Therefore, 
we  have  detsirained,  and  certify,  that  no 
analyses  are  raquiied  under  the 
Ragulatoiy  Flexibility  Act  (S  U.S.C  601 
tbroi^gh  612)  or  section  1102(b)  of  the 
Act 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  thte  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

AaAsrily:  Sactfons  lS18(dX2)  uid 
lS18A(dK2)  of  the  Social  Swwrity  Act  (42 
U.S.C  13«Si-2(dX2)  and  13«5i-2a(dX2)). 
(Catalog  of  Federal  Domeetk:  Assistance 
Propwn  Na  93.773.  Medicare    Hospital 
Insucanca) 

Ditad:  September  28. 1895. 
■nwCVlBiirlr. 

Adminigtratar,  Haahh  CanPutandag 
Adwinutratkm. 

Dated:  September  29. 1905. 
DanaE-Shaiate. 
Seovtoiy. 

(FR  Doc.  95-25520  Piled  10-13-95: 8:45  am] 
aauNO  ooos  4iss-ei-^ 


Adwtoory  Council:  Notteo  of  Mealing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  g2-463),'8nnouncement  te 
made  of  the  follo«ving  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  November  1995: 

Noma:  National  Advisory  Council  on 
Migrant  Health 

DatB  and  TIow:  November  3-4, 1995. 8 
a.m. 

Place:  Westchester  Marriott  Hotel,  670 
Whits  Plains  Roed.  Tarrytown.  New  Yosk, 
914/631-2200 


The  mseting  is  open  to  the  public 

Agendo:  The  sfnda  includes  a  ovanriew 
of  Goondl  pnanl  business  activtties  and 
priorities;  die  diecusskm  of  cunent  and 
develoinient  of  fbtnie  National  Advistey 
Council  on  Migrant  Hsalth 
Hsconunendetioas.  A  PidiUc  Hesring  ior 
Section  329  yanlssi  and  other  oippiaetioos 
te  scheduled  far  Friday.  Nov— ber  S,  3  pan. 
to  8  pjn.,  and  a  Fannworiur  Public  Haerilig 
te  scfaediited  far  Seturday.  Nowaber  4. 8 
aJB.  to  12  pjn.  et  the  above  hosaL 

The  Council  te  soliciting  oral  and  writtm 
canunsnts  far  testimniy;  specific  to  mi^ant/ 
■aesonal  himworinr  heeWi  end  miyaat 
health  program  issues. 

Anyone  requiring  infannadan  ragsnUng 
die  subject  Council  diould  oontect  Susen 
Hitler.  Mipant  Haelth  Propam.  Staff 
Support  to  die  Netionel  Advisory  Council  on 
Miyant  Health.  Bureau  of  Primary  Care, 
Heelth  Raeouroes  end  Services 
Administration.  4350  Bsst  Weet  Highway, 
Room  7-A51,  Rockvilte,  Meiyland  20857. 
Tetefjiooe  (301)  894-4302. 
•        •        •        •        • 

Noam:  Metamal  and  Child  HeeMi  Iteaaarch 
Giants  Review  Committee 

Data  and  Time:  Novemlier  6-8. 1995, 9 
a.m. 

Place:  Ramada  Inn  at  ronyeasional  Psric, 
1775  Rodcvilte  Pike.  RockvUte,  Meiyland 
20852. 

OpenonNovsnib8r8, 1995, 9  ejn.-10  sjn. 

Qoeed  far  rameinder  of  meeting. 

Agendo:  The  open  paction  of  die  meeting 
vrill  covar  opening  rameiks  by  the  Director. 
Division  of  Sdenoe.  Education  and  Analysis.- 
Maternal  and  Child  Health  Bureau,  who  will 
report  on  progiam  issues,  conyaaainnal 
activities  end  odier  topics  of  intamst  to  the 
field  of  metannl  and  child  heelth.  The 
meeting  wrill  be  doaed  to  die  public  on 
November  8  et  10  e.m.  far  the  remeinder  of 
die  meeting  far  the  review  of  pent 
qiplications.  The  cloaing  is  in  scoofdanre 
with  the  provisions  set  farth  in  sactioo 
552b(c)(6).  Titte  5  U.S.C.  and  the 

P^-m»MHnn  hy  ttui  Aamnfimtm 

Administrator  far  Pidicy  Coordinetion, 
Heelth  Resources  end  Services 
Administrstion,  pursuant  to  Public  Law  92* 
463. 

Anyone  requiring  infaonetion  ragsrding 
the  subject  Council  should  oontect  Gontren 
Landierty.  Dr.P.H..  Executive  Secretery, 
Metemal  and  Child  Heeldi  Reeeeich  Giants 
Review  Coomlittee.  Room  18A-55.  Parktewn 
Building.  5800  Fishers  Lane,  Rockvilte. 
Meiyland  20657,  Tetephooe  (301)  443-219a 

Agaoda  Items  are  8i^>ject  to  chengi  as 
priorities  dictate. 

Dated:  Octobar  9. 1995. 
1mckk»E.9mam, 

Adviaory  Coaim/ttae  Monogaoient  Officer. 
HRSA. 
[PR  Doc  95-25500  Hied  10-13-^:  8:45  ami 


PubNoHatMi 

Food  and  Drug  AdmhiMratfoii 

lof 


Put  H.  Chapter  HF  (Food  end  Dr^ 
Admiaistratian)  of  die  Stetemant'of 
Organization.  Functions,  md 
Delegations  of  Airthority  for  the 
Depertmsnt  of  Hsstth  and  Humen 
Services  (as  FR968S.  Fehruuy  28. 
1970.  end  56  FR  29464.  June  27. 1991, 
as  amended  anel  leosBAly  in  psrtlnwit 
part  at  59  FR  17106.  April  11. 1994))  te 
amended  to  reftect  the  fsDowii^ 
reorgaaiatian  wiAlB  Am  Oanlsr  far 
Devices  end  RadJolofirai  HseHh 
(CDiOl).  OOoe  of  Opsmtians.  Fe«l  aid 
Drug  Ateiaislmden  (PDA). 

The  Csnter  for  Devices  end 
Radiohigical  Hestth  te  eelAiteidng  a 
new  once  to  place  all  of  die  Centar's 
central  ■anagsaeat  sanpoBt  ftmctians 
within  a  siai^  omaniation. 
contribnthag  to  hnproved  support  to 
CDRH%  line  fiinctions.  A  new  Offlce  of 
Systems  and  Maaagement  te  being 
established.  The  current  Office  of 
Informatian  Systems  and  the  Office  of 
Managpmwlt  Services  ndll  be  merged 
and  their  functions  incorporated  into 
the  new  office.  The  goate  of  the  new 
organiations  are  to  acbompUsh  a 
number  of  reinvention  initiatives 
including,  streemlining.  enqioeralng. 
deteyering  and  creeting  a  more  effsctive. 
customer  swvioe  oriented  cKganiation. 
The  new  OfBoe  will  also  provide  graeter 
flexibility  to  respond  to  rhanging 
priorittos,  a  structure  diet  te  mote 
responsive,  and  maintenance  of  an 
acoeptabte  level  of  service  v^iite 
accommodating  personnel. looses. 

Under  section  HF-fi,  Oiganiation: 

1.  iMete  subparagnphs  Office  of 
Management  Services  (HFWll),  and 
Office  of  Informaticm  Systems  (HFW15) 
tmder  paragraph  Center  for  Devices  and 
Radiological  Healdi  (HFW),  in  dieir 
entirety. 

2.  Insert  the  following  new 
subparagraph  undw  paragraph  Office  of 
Opemtkuu  (HFAS).  CexaerfatDtmcm 
and  Radiohgjictd  Health  (HFW)  reading 
as  follows: 

Oflloe  efSyslsBS  and  Mansgniaiii 
(HFWll).  Advtees  the  Center  Director 
regarding  all  aijteiiinistrative 
management  matters. 

Plans,  develops,  and  impleoBento 
Center  management  polidea  and 
programs  concerning  finencial  and 
human  leeoiuoB  management,  contwcts 
and  gnnte  management,  conSMsnce 
management,  oocunational  safaty. 
(ngaateational,  and  ganacal  office 
servioef  stti^iort. 


Develops  and  implements  the  Center's 
long-range,  strategic,  and  operaticmal 
pten& 

Develops  and  qipUes  evaluation 
tedmiques  to  meesure  the  effectiveness 
of  Center  programs. 

Provides  general  information  and 
technical  publication  services  to  the 
Center. 

Mans,  cmducts,  atad  cocndinates 
Center  coanoittee  management 
activities. 

Detenniaes  snd  implements  Center 
strategy  and  utiliation  of  iafoimatian 
management  resources. 

Desipis  administrative,  scientific,  sad 
tedaical  ininaution  qrstmas  ia 
support  ot  Cmter  programs. 

Provides  assistance  to  Center  staff  in 
acceesing  infinaiation  necessary  to  cmy 
out  the  Csnter's  mission. 

Pendii^  furtiier  delegatians,  directives, 
or  orders  by  the  Comiaissiooer  (^  Food 
and  Drugs,  all  detegirtions  of  autiiority 
to  positions  of  the  effected  organiatiaas 
in  effect  pxiat  to  thte  date  shall  continue 
in  effact  in  them  or  their  successors. 

Dated:  September  1, 1995. 
DavidA.Kaeehr. 
Coflunissioaer  of  Pood  and  Drugg, 
(FR  Doc  95-25501  Hied  10-13-95: 8:45  am] 
E  4ie>ei-F 


SulMlMeo  AbiMO  and  Mantal  HmMi 
servioeB  Agnwniaiiwiow 


Cowmmeo  MMting  In  Oetobor 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  HHS. 

ACTION:  Cancellation  of  meeting. 


r:  Public  notice  was  given  in  the 
Federal  Register  on  October  5, 1995 
(Vol.  60.  No.  193,  page  52201)  that  the 
Center  for  Substance  Abuse  Invention 
Conference  Review  Committee  would  be 
meeting  on  October  23-27  at  the 
Residence  Inn.  Bethesda,  Maryland.  The 
meeting  has  subsequently  been 
cancelled. 

Dated:  October  10. 1995. 
.  leriUpev, 

^minittBeMiinogeinent  Officer,  Substance 

Abiue  and  kImitalHaahh  Services 

AdministnOion. 

(FR  Doc  9S-2S540.Fited  10-13-95: 8:45  am] 


DEPARTMEKT  OF  HOUSMQ  AND 
URBAN  OEVELOPMEirr 

Offtoa  Of  tha  AaaMMit  Sacretwy  for 


[Docket  No.  a916-N-0q 

Mwaey  Act  or  1974~Noltoa  of 
Amondad  Sys^aiN  of  Raooria 

AOBlcr:  Office  of  the  Assistant 
Secretary  far  Administration,  HUD. 
ACTION:  Notice;  Proposed  amendment  to 
an  existing  system  of  rectmte. 

WIMMOiW;  Putramt  to  die  jwoviaions  of 
the  Privacy  Act  of  1974.  a  amended  (S 
U.S.C  552a),  the  Assistant  Seaetary  for 
Pidilic  and  Indian  Housing  te  mvnmuiing 
the  system  of  records  titled,  'Tensnt 
Eligilklity  Verification  Filee"— HUD/ 
PIH-1,  previously  published  at  60  FR 
21545;  May  2, 1995.  The  amended 
notice:  (1)  Describa  the  cetegoria  of 
records  in  the  system  aiore  specifically 
and  (2)  adds  a  "Purpoa"  section  to  the 
S]r8tem  of  records  notice.  Furdter,  the 
revised  system  of  records  notice 
contains  some  tedmical  amendments:  A 
more  specffic  ayHam  location  and  more 
specific  references  to  the  Internal 
Revenue  Service  and  Social  Security 
Administration  system  of  recwds.  The 
system  of  records  notice  below 
supersedm  the  May  2, 1995,  system  of 
records  notice. 

This  system  of  records  contains 
computer  mAtrhing  and  tenant 
eligibility  verification  records  necessary 
to  support  the  identification  of  tenants 
who  have  been  or  may  be  obtaining 
excessive  rental  housing  assistance.  The 
system  of  records  also  supports  referrate 
of  information  concerning  those  tenants 
to  entitim  that  administOT  HUD  rental 
assistance  programs  (i.e.,  housing 
agenda  [which  includm  public 
housing  agenda  and  Indian  housing 
authoritia],  owners  of  subsidized 
multifamily  projects,  and  management 
agents)  and  to  tew  enforcement  agenda 
for  possible  administrative  or  legal 
actions,  as  appropriate.  However,  HUD 
may  not  redisdoa  to  entitia  that 
administer  HUD  programs  information 
that  HUD  obtains  from  the  Social 
Security  Administration  (SSA)  and  the 
Internal  Revenue  Servia  (IRS), 
pursuant  to  26  U.S.C  6103 
(l)(7)(d)(ix)— a  section  of  the  Internal 
Revenue  Code  added  by  section  13403 
of  the  Omniba  Budget  RecondUation 
Ad  of  1993,  Pub.  L  103-66. 

The  exemptions  of  HUD/PIH-1  frmn 
certain  provi«ons  of  the  Privacy  Ad  of 
1904,  described  at  59  FR  9406;  Fdiruary 
28, 1994,  continue  to  apply  to  HUIV 
PIH-1,  a  amended. 


Fadtrd 


/  Vol.  60.  Na  190  /  Moaday.  Octobv  16.  1906  /  Notioes 


/  Vol  60.  No.  10»  /  Monday,  October  16.  1996  /  Noticw 
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U*KTNt  MTl:  This  proposal  ihall 
became  efiectiv«  without  fuithw  nodoe 
in  30  calendar  da3r8  (November  IS. 
1995)  unless  comments  are  received 
during  or  before  that  date  which  would 
result  in  a  cmtrary  determination. 
ADCngllCBi  Interested  per8<ms  are 
invited  to  submit  comments  regarding 
this  notice  tQ  the  Rules  Docket  Clerk. 
OfBce  of  Genmal  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Sfenet.  SW.. 
Washii^ston.  DC  20410-0500. 
Cominunications  should  refer  to  the 
above  docket  number  and  titlf. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  ajn.  and  5:30 
p.m.  weekdays  at  the  above  address. 
TOR  FUfmcii  ■POwmTiow  contact: 
)«uiette  Smith.  Departmental  Privacy 
Act  Officer.  Telephone  Number  (202) 
708-2374.  conceming  Privacy  Act 
matters.  David  L.  Ded^er.  Director. 
Computer  Matching  Activities.  Office  of 
the  Public  and  Indian  Housing 
Comptroller.  Telephone  Number  (202) 
706-0000.  conceming  cranputer 
matrhing  matters.  (Theae  are  not  toll 
free  nun^iers.) 

auPfifmrrARV  WTOWHATIOW;  Privacy 
Act  Officers  fen-  the  Office  of  Personnel 
Management  [OPtA)  and  the  Department 
of  Defense  (DoD)  have  advised  HUD  that 
the  categories  of  records  sectitm  of  the 
May  2. 1995,  notice  require  clarification 
concerning  OPM  and  DoD  records. 
Reading  the  May  2, 1995.  system  of 
records  notice  bterally,  one  may 
conclude  that  HUD/PIH-1  includes  two 
C»»M  systems  of  records  ((M'M/GOVT- 
1  and  CffM/Central-1).  and  a  DoD 
system  of  records  (S322.10.CA4DC). 
HUD  intended  that  HUD/PIH-1  Include 
selected  information  from  the  OPM  and 
DoD  system  of  records  obtained 
pursuant  to  their  routine  uses 
conceming  computer  matching.  HUD 
did  not  intend  that  OPM/GOVT-1 , 
(X>M/Central-1  and  S322.10.CMDC 
became  categ(»ies  of  records  in  the 
HUD/PIH-1  system  of  records.  A  similar 
problem  existed,  to  a  lesser  degree, 
regarding  other  categories  or  records 
cited  in  the  system  of  reccntls  notice. 
HUD  is  amending  record  categories 
(7)  and  (8).  for  OPM  and  DoD-provided 
information,  to  be  more  specific,  i.e.. 
that  the  records  included  in  HUD/PIH- 
1  include  only  records  obtained  through 
computer  matdiing.  Similarly.  HUD  is 
amending  the  description  of  record 
categories  (3).  (4).  (5).  (6)  and  (9) 
ooaoaming  information  obtained  &t>m 
other  sources.  Further.  HUD  added  a 
"Purposes"  sectim  to  the  system  of 


rsoords  notioe  to  darify  the  Intent  of  the 
system  of  recoffds. 

This  amendment  retains  language  fai 
the  May  2. 1995.  system  of  rsoords 
notice  allowing  HUD  Uk  (a)  Bjqpand  and 
improve  the  emctiveDess  of  HUD's 
computer  matching  programs  by 
consolidating  rssponaibUities 
concemingassisted  housing  programs 
into  one  office;  (b)  implement 
provisions  ef  Title  26  of  the  Internal 
Revenue  Code,  sectioo  6103(1)(7).  that 
permit  SSA  and  IRS  disclosure  to  HUD 
of  earned  and  imeamed  income 
information,  respectively,  for  tenants 
who  receive  housing  assistance  from 
HUD's  programs:  (c)  develop  more 
efficient  and  efiective  methods  for 
verifying  social  security  and 
supplemental  security  income 
information  used  in  determining 
tenants'  eligibility  for.  and  amount  of. 
housing  assistance;  and  (d)  permit 
computer  matching  of  reoHtls  obtained 
from  other  Federal  agencies  with  tenant 
income  date,  the  outcome  of  which  may 
affect  determinations  of  eligibility  for.  or 
the  amount  of.  HUD  or  other  Federal 
benefits  that  tenants  receive. 

Regarding  item  (c)  above,  entities  that 
administer  HUD's  assisted  housing 
programs  c\irrently  request  from  the 
SSA  social  security  and  supplemental 
security  income  information  needed  to 
determine  tenants:  eligibility  for  and 
level  of  benefits  by  submitting  a  mark 
sense  card  to  the  SSA.  Than  the  SAA 
processes  the  card  and  mails  the  income 
information  to  the  entity  administering 
HUD-assisted  housing  programs.  The 
SSA  has  advised  HUD  of  plans  to 
terminate  obsolete  maik  sense  card 
operation  and  requested  that  HUD  wotk 
with  SSA  have  concluded  that  computer 
matching  provides  a  more  efficient  and 
more  effective  technique  for  providing 
social  security  and  supplemental 
security  information  to  entities  that 
administer  HUD's  assisted  housing 
programs  that  the  mark  sense  card 
operations.  HUD  plans  to  use  HUD/PIH- 
1  records  in  identifying  tenants  who 
have  underreported  social  security  and 
supplemental  security  information. 

Entities  that  administer  HUD's 
assisted  housing  programs  may  continue 
to  use  the  mark  sense  card  processing 
operation.  knoMm  as  the  Third  Party 
C^le^y  System  (TPQY).  until  further 
notice.  HUD  plans  to  initiate  testing  of 
computer  matching  to  verify  social 
security  and  supplemental  income 
information  dining  Fiscal  Year  1996. 
When  HUD  has  demonstrated  success  in 
the  computer  matching  process  and  is 
ready  for  large-scale  implementation  of 
the  matching.  HUD  will,  in  coordination 
with  SSA.  inform  entities  that 
administer  HUD  assisted  housing 


programs  to  disooatlnue  use  of  die 
TPQY. 

HUD  will  also  use  HUD/PIH-1  in 
reporting  potential  income  disparities  to 
tenants  or  the  entities  that  administer 
HUD's  assisted  housing  programs,  as 
pomitted  under  law.  A  notice  of  the 
HUD/SSA/IRS  computer  matching 
program  conceming  earned  and 
unearned  income,  social  security  and 
supplonental  security  income  is 
published  at  60  FR  21548.  May  2, 1995. 

A  report  of  the  Department's  intention 
to  estaUish  the  system  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB),  the  Senate 
Committee  on  Governmental  Afiain. 
and  the  House  Committee  on 
Government  Reform  and  Oversight 
punuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Record  About  Individuals."  July  25. 
1994;  59  FR  37914. 

Issued  at  Washington.  DC  October  10. 
1995. 


Acting  Deputy  Ataktant  Stcntaryforfor 
ManagBment 

HU(VPIH-1 


Tenant  Eligibility  Verffication  Files. 

•VSTMI  LOCATION: 

U.S.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W..  WasMngtcm.  DC  20410. 


CA 


M  iNi  •vstm: 


CATCQOMM  OP  MNWOUAU  OOVilWD  iV  TMi 


Tenants  receiving  housing  assistance 
provided  by  programs  administered  by 
the  Department  of  Housing  and  Uihan 
Development,  or  information 
concerning  those  tenants  obtained  frtan 
other  Fedwal  or  state  agencies,  housing 
agencies,  ownera,  and  management 
agents. 


CATCOOMn  OP  MOOMM  SI  iNi  tvvmas 

Records  consist  of:  (1)  Automated 
tenant  data  obtained  from  HUD/H-11. 
Tenant  Housing  Assistance  and  Contract 
Verification  Data,  published  at  59  FR 
6035;  February  9. 1994,  (two  HUD 
automated  systems — the  Multifemily 
Tenant  Certification  System  and  the 
Tenant  Rental  Assistance  Certification 
System — ere  the  primary  comp<ments  of 
HUD/H-11):  (2)  automated  tenant  data 
provided  by  housing  agencies,  ownen 
or  management  agents  (generally  these 
records  are  available  in  HUD/H-ll);  (3) 
inlcHmation  obtained  from  comptiter 


malrJiing  with  automated  < 
inoome  &ta  that  ttie  SSA  pravidss 
under  26  U.S.C  6103(lX7KA)  torn  the 
Earnings  Raoonlkig  and  Self- 
Employment  Income  Syslani  (HHS/ 
SSA/OSR.  00-60-0050)  (EmingB 
Record)  and  Master  BeneHdaiy  Record 
(HHS/SSA/DSR.  09-60-0090);  (4) 
infonnation  obtained  fitm  oomputfls 
matching  with  automated  unearned 
income  data  that  the  IRS  provides  to 
HUD  under  26  U.S.C.  6l03(l)(7)(B)  from 
Tteasuzy/IRS  22.061.  Wage  and 
Infonnation  Returns  Proossring  (IRP) 
File  Tteanuy/IFS;  (5)  infomution 
obtained  from  coproutar  matching  with 
automatad  TItb  II  ^odal  security)  and* 
Titfe  XVI  (suppfemental  aecoiity 
income)  data  uiat  the  SSA  provides  to 
Hm>imder  a  routine  use  firam  the 
Supplemental  Security  bcome  Record. 
HHS/SSA/DSR  90-60-0103;  (6) 
infaimatian  obtained  firam  computer 
ma^rtring  witfi  wa^  and  unemployment 
compenaatlan  data  from  State  wage 
infonnation  collection  agsncies;  (7) 
intemation  obtained  ban  compulier 
matrhing  with  automated  data  man  the 


Office  of  Personnel  Managwnent's 
General  Personnel  Reconu  (OMF/ 
GOVT-l),  and  the  Qvil  Service 
Retirement  and  Insurance  Records 
System  ((X*M/Central-1)  pursuant  to  a 
rottfine  use;  (6)  information  obtained 
from  computer  matdiing  with 
automated  data  fhmi  the  Department  of 
Defense's  Defense  Manpower  Data 
Center  Data  Base  (S322.10DMDQ 
pursuant  to  a  routine  use;  (9) 
information  obtained  from  computer 
matching  with  automatsd  records  from 
die  SSA's  Master  Files  of  Social 
Security  Number  Holder,  known  as  the 
EnomeFBtion  Verification  System  (HHS/ 
SSA/OSR,  00-60-0058)  pursuant  to  a 
routine  use;  (10)  appUcatitms  for 
housing  assistance  and  odwr  related 
documentation  obtained  from  tenant 
case  files  maintained  by  housing 
agendas,  owners,  and  management;  (11) 
data  received  from  employers 
confirming  income  or  deducti<ms 
supporting  determinations  of  eligibility 
for.  and  the  amount  of,  housing 
asdstanoe  bmefits;  (12)  automated 
records  provided  fay  other  Federal 
agehdes  under  the  investigative 
exdusion  of  the  Computer  Matdiing 
and  Privacy  Protection  Act  of  1988;  and 
(13)  automated  records  {ffovided  by 
housing  sondes,  owners  and 
management  agents  regarding  actions 
taken  on  computer  nu^tefaing  results. 


the  Secrstary  of  the  Tteasury,  SSA  «Bd 
IRS  earned  and  imeamed  income 
infiirmation,  tespectivdy,  needed  to 
verify  the  incomes  of  tenants  who 
receive  housLog  asq^istance.  Section 
6103(I)(7)(D)  medudes  HUD  from 
redisdosing  mat  infonnation  to  entities 
that  administer  HUD  programs  (i.e., 
housing  agendes,  owners  and 
management  agents).  However,  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988, 42 
U.S.C  3544,  as  amended,  allows  HUD  to 
notify  Aose  entities  that  disparities 
exist  betwreen  the  tenant-reported 
incomes  and  incmne  obtained  from 
independent  income  soiuoes,  i.e.,  the 
SSA  or  the  IRS. 

Section  165  of  the  Housing  and 
Community  Development  Act  of  1987, 
Pub.  L.  100-242,  authcwizes  HUD  to 
riquira  applicants  and  partidpants  in 
HUD-administered  programs  hivolving 
housing  assistance  to  disdose  to  HUD 
theit  sodal  security  numbors  as  a 
condition  of  initial  or  continuing 
eligftrility  far  partidpation.  Subpart  T  of 
24  CFR  part  200  appUes  this 
requirement  to  members  of  households 
six  (6)  years  of  age  and  older. 

Appucriile  laws  conceming  HUD's 
assisted  housing  programs  include:  the 
United  States  Housing  Act  of  1937, 42 
U.S.C.  1437  note;  and  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965. 12  U.S.C  1701s. 


The  primary  piuposes  of  HUD/PIH-1 
are  to  aid  HUD  and  entities  that 
administer  HUD's  assisted  housing 
programs  in:  (a)  Increasing  the 
availability  of  housing  assistance  to 
individuate  who  meet  the  requirements 
of  Federal  housing  assistance  programs, 
(b)  detecting  abuses  in  assisted  housing 
programs,  (c)  taking  administrative  or 
legal  actions  to  resolve  past  abuses  of 
assisted  housing  programs  and  (d) 
deterring  abuses.  HUD/PIH-1  serves  as 
a  repository  for  automated  information 
used  in  and  resulting  bam  computer 
m^itrhing  tenant  data  for  redpients  of 
Federal  rental  assistance  to  dhet  data 
sources;  HUD/PIH  also  contains  non- 
automatett  informaticm  used  in  and 
resulting  from  verifying  computer 
matching  results  and  in  accomplishing 
the  purposes  previously  dted.  Records 
in  this  new  system  are  8ub)ect  to  use  in 
authorized  and  approved  computer 
matching  programs  regulated  under  the 
Privacy  Act  of  1974,  as  amended. 


I  OF  THC  avsrai:  . 
Sid>paragraidi  (D)  of  aeetion  6103(1)(7) 
of  the  Internal  Revenue  Code.  26  U.S.C. 
6103G)(7)(D),  pecmits  HUD  to  request 
from  tb»  Cmnmissioner  of  the  SSA  and 


( OP  nCOOROa  MABir ABe>  M  THE 
SVmK^  HCURHNO  CATMONKS  OF  M0 

puwoawoFsucHuaw; 

1.  Records  induded  in  the  system 
may  be  used  in  conducting  computer 


matdiing  with  Federal  and  State 
agendes  to  aid  in  the  identificatim  <rf 
tenants  vrho  have  received  excessive 
rental  housing  assistance. 

2;  Records  ttiat  HUD  obtdns  from  the 
SSA  and  die  IRS  under  the  authority  of 
26  U.Sil  61030)(7),  may  be  disclosed 
onfy  to  the  tenant/tajqiayer.  to  HUD 
employees  responsible  for  investigating 
or  prosecuting  such  vioktion  or 
enforcing  or  implementing  a  statute, 
rule  or  rnulation.  or  as  otherwise 
pemiitted  xmder  26  U.S.C  6103. 

3.  Records  that  indicate  a  potential 
violation  of  law,  whethOT  criminal,  dvil 
or  reguktory  in  nature,  except  for 
records  obtdned  from  the  SSA  and  the 
IRS  under  26  U.S.C  6103(1K7),  may  be 
disclosed  to  the  appropriate  Federal, 
state  at  local  agency  charged  with  the 
responsibility  nu  investi^iting  or 
prosecuting  such  violation  or  enforcing 
or  implementing  a  statute,  rule  ot 
regulation. 

4.  Records,  except  for  thoee  obtained 
from  the  SSA  or  IRS  under  the  authority 
of  26  U.S.C  6103(1)(7),  may  be  disclosed 
to  a  congressional  office  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  the  individual 
who  is  the  sub|ect  of  the  records. 

5.  Records,  with  the  exception  of 
those  obtained  pursuant  to  26  U.S.C 
6103(1)(7).  may  be  disclosed  to  housing 
agendes,  ownen  and  management 
agents  in  order  to  assist  them  in 
determining  tenants'  eligibility  for 
housing  assistance,  and  the  amount  of 
that  assistance  and  to  frcilitate  recovery 
of  money  or  property  or  other 
administrative  acticms,  i.e..  eviction, 
necessary  to  promote  the  integrity  of 
programs. 

6.  Records,  except  for  thoee  obtained 
from  the  SSA  and  the  IRS  under  26 
U.S.C  610301(7),  may  be  disclosed 
during  the  course  of  an  administrative 
proceeding  where  HUD  or  a  housing 
agency,  owner  or  managemoit  «^nt  is 
a  party  to  the  litigation  and  disdosure 
is  relevant  and  reasonably  necessary  to 
adjudicate  the  matter. 

7.  Records,  except  for  those  obtained 
from  the  SSA  and  the  IRS  under  26 
U.S.C.  6103(1)(7).  may  be  disclosed  to  a 
Federal  agei^y.  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  dearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agenicy's  dedsicm  on  the 
matter. 

8.  Records,  except  for  those  obtained 
from  the  SSA  and  the  IRS  under  26 
U.S.C  6103(I)(7),  may  be  disclosed  to  a 
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Federal  «8Hicy  to  iaitiato  Fedinl  Mlaiy 
or  auiHity  oflieti  ■■  aeoMMiy  to  ooUect 
ncmthn  homing  Mrirtmce  ieoeli>ed 
by  the  tenant 

9.  Rnonk.  except  for  those  obtained 
from  die  SSA  and  Ae  IRS  awkr  26 
U.&C  61090X7).  coDCMmii^  an 
indiTidual't  leoeipt  of  excewive 
hoodng  —irtanre.  including  the     «-  •  -^ 
individual's  actioas  to  lepey  the  Mflie^ 
■ay  be  diaclaeed  to  tibe  Fedval  afSBcy 
that  tmfiuf*  such  individual,  for  die 
puipoae  of  notifying  the  mnpioyer  of 
pmwilial  vIolatlaB  of  the  Stendards  of 
EtUoal  Conduct  for  Empiaytm  of  the 
Executive  Branch. 

M.  Racer  Ai  may.  be  used  to  provide 
•tatiatlcal  infotBMtien  to  Cmmnt  and 
die  Office  ef  Managa^ant  and  Bodgat 
for  uae  in  evaluating  8ie  efiactivaoeaa  ef 
computer  aaetddag.  imcmaa  verificetian 
and  leleled  edministrative  or  leyd 
actions  takan. 


Racords  «e  stored  manually  in  tenant 
case  files  and  alectranieaUy  in  office 
automation  equipment.  Records,  except 
for  these  obtained  from  the  SSA  and  the 
IRS  under  26  U.S.C  6103(1X7)  (A)  and 
(B).  may  also  be  stared  on  mainframe 
computer  facilities. 

RSTMiVAaajTV: 

Reoxds  may  be  retrieved  by  manual 
or  computer  search  of  indices  by  the 
name,  social  sectirity  number,  housing 
agency,  owner  or  managemmt  agent. 


Records  are  maintained  in  locked  file 
cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  persons  whose  official 
duties  require  access.  Computer  files 
and  printed  listings  are  maintained  in 
licked  cabinets.  Computer  terminals  are 
secured  in  controlled  areas  which  are 
locked  when  unoccupied.  Access  to 
automated  records  is  limited  to 
authorized  personnel  who  must  use  a 
password  system  to  gain  access.  HUD 
will  safeguard  the  SSA  and  the  IRS 
records  obtained  pursuant  to  26  U.S.C 
6103(1)(7)  (A)  and  (B)  in  accordance 
with  26  U.S.Q  6103(p)(4)  and  the  IRS's 
"Tax  Information  Security  Guidelines 
for  Fedwal.  State  and  Local  Agencies," 
Publication  1075. 


Only  those  computer  files  and 
printouts  created  from  the  computer 
matching  that  meet  predetermined 
criteria  are  maintained.  These  records 
will  be  destroyed  as  soon  as  they  have 


the  matrhing  program'a  puipoee. 
All  otharracorde  will  be  deatrojred  as 
soon  aapoeaible  within  1  year.  Paper 
ligtings  containing  personal  identifiera 
will  be  ahiadded.  Ooqiputer  source  fllea 
provided  by  othn-  orgniiiations  will  be 
returned  to  thoee  oifaniMtions  or 
destroyed  in  eooordanoe  with  computer 
Matching  aaraaments. 

Infonnatiaa  obtained  through 
computer  aiatdikig  and  tenant  cam  file 
reviews  will  be  dmtioyed  m  aoen  ae 
failow-i^  proreming  of  this  informaHon 
is  coaapleted.  unlesa  the  iaktmttkm  is 
required  far  evidentiary  raaaons  or 
needed  by  housiag  agancias,  owners 
and  maaagamant  agents  for  um  in 
program  rtigihility  dalnndnetiana. 
Whan  needed  jor  evidantiaiy 
donimantetien.  the  infonaatien  «vill  be 
refamd  to  the  HUD  Office  of  Inspector 
General  (OIG)  or  edMr  appropriate 
Fedoal.  state  or  local  sganrlwe  chaigad 
widi  dw  respondbility  for  inveet^atii^ 
or  proaecuting  such  violations.  When 
referred  to  the  HUD  OIG.  the 
infermatian  than  becomes  a  part  of  the 
Investigative  Files  of  the  Office  of 
Inspectar  General.  HUD/CMG-1. 

Director,  Computer  Matching 
Activities.  Office  of  the  PidiHc  and 
Indian  Housing  Comptroller,  U.S. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Room  5156.  Washington.  DC  20410. 

NOmCATCM  AMD  RBCOaO  ACCWe 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  such  records,  should 
address  inquiries  to  the  Director, 
Computer  Matching  Activities,  Office  of 
the  Public  and  Indian  Housing 
Comptroller,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Room  5156, 
Washington.  DC  20410. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  ciurent  address  and  telephone 
number  of  the  individual. 

For  personal  visits,  the  individual 
must  be  able  to  provide  some  acceptable 
identification,  such  as  a  driver's  license 
or  other  identification  card. 


The  procedures  for  amendment  or 
correction  of  records,  and  for  appealing 
initial  agency  determinaticms,  appear  in 
24  CFR  part  16. 


The  Assistant  Secretary  for  Public  and 
Indian  Housing  collects  informMion 
from  a  variety  of  sources,  including: 


housing  aoancies.  the  Aaaistant 
Secratuynr  Housing-Federal  Housing 
Commiaaioner  (tenant  ihfonnatian 
provided  by  owners  and  managament 
agents),  state  wage  information 
collection  agicies,  other  Federal  and 
state  agencies,  law  enfnoement 
agenciee.  program  participants, 
complainants,  and  other 
nongovernmental  aoiuoea. 

To  the  extent  that  information  in  this 
system  of  raoorda  falls  within  the 
ooveraga  of  subsection  ChX2)  of  the 
Privacy  Act,  5  U.S.C  5S2QcX2).  the 
system  is  exempt  from  die  raquiremente 
of  subsections  (cX3).  (dXD.  (d)  (2).  and 
(eXl)  of  the  Privacy  Act  To  die  extant 
that  information  in  this  system  of 
records  Ul»  within  die  covaiage  of 
subsection  (kX5)  of  die  Privacy  Act,  S 
U.S.C  552a(kX5).  the  system  U  exempt 
from  the  requirsmento  of  subeecdon 
(dXl)  of  die  Privacy  Act.  See  24  CFR 
16.15  (c)  and  (d). 

(FR  Do«.  es-25S89  nisd  10-1»-«S:  8:45  am) 
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Oparadon  In  Soladad  Canyon.  Los 
Angalaa  Oounty.  CA 

AQENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior.  Pafan 
Si»ings — South  Coast  Resource  Area. 
Desert  District,  California. 
ACTION:  Notice  of  intmt  to  prepare  an 
environmental  impact  statement. 

SUMMAKY:  In  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  40  CFR  1508.22, 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLM)  will 
prepare  an  Environmental  hnpact 
Statement  (EIS)  for  the  Transit  Mixed 
Concrete  (TMC)  Surface  Mining  Profect 
(Project)  proposed  for  construction  and 
operation  in  Soledad  Canyon.  Los 
^jogeles  County.  California.  TMC 
acquired  the  rights  to  develop  the 
Project  through  a  competitive  bid 
process.  The  BLM  granted  the  mineral 
material  contract  to  TMC  in  March 
1990.  The  BLM  complied  with  NEPA  fat 
the  sale  of  sand  and  gravel  for  the 
Project  site  by  preparing  an 
Environmental  Asaeaament  (EA)  and 
issuing  a  Finding  of  No  Significant 
hnpect  (FONS)  in  leee. 


ft  plana 
mmala 


eppwwrimately  56  ndlUon  taM(,olafttd 
and  gravel,  alio  laaown  as  Ptatiand^ 
oomant  concrete  smd  and  giavel  (PCC 
aBiegatea).  over  a  26-yMr  pailod  to 
fuEUfoonlnicts  aitBrBd  into  artdi  tfie 
BLM.  The  Pro)8Cft  Iw&ides  plna  to 
opttate  a  conciete  batdtpIaBtto 
produce  and  dalfvar  raaifyHBBfacad 
concrete  to  the  local  jnawat  AS 
proposed  ndnfaig  and  oparatloatwfll  be 
kicated  nocdi  of  Soledad  Canyon  Road 
and  the  Sante  Ckn  Rtv«r.  Tlw  SOO-acm 
site 'represents  one  oflhe  waatanunoet 
leiei  ves  fltar  PCC  aanegite  production  in 
dw  Seugna-Nsadiaunaducdoii- 
Cabsomptfon  Ragloiidiat  is  locafad 
oitside  tne  flooqplain  of ^  Sante  Clan 
River  or  a  tributary  wash. 

The  general  mliJng  plni  is  to  mine  on 
the  south  side  of  the  ridge  tiuoogh  a 
aeriea  Of  four  excavation  cats.  Each  cut 
wiU  progreaa  from  a  higgler  alaeation 
and  prooMd  downslope*  Fill  araee  for 
mrrnm  natural  flnei  ami  ho  eslahllslMwl 
on  both  the  aoudi  and  north  aidm  of  the 
ridge.  Reclamation  will  be  ooncuirent 
with  mining  operations  and  meesuies 
have  been  incotporated  Into  Profect 
deUgn  to  minimiae  eroeian,  provide 
waiersneo  oomroi,  ana  prouci  water 
quality  in  the  Sante  Clara  Riv*.  A  fhU 
range  of  ahainativaa  to  Ae  pao|MMed 
action  nvill  be  oonsiderBd  in  die  EIS, 


rARV  MffOMMTHN:  The 
Pr^ect  site  fe  on  "qilit  aatate"  Imda 
where  die  minerals  are  fydfrally  ownad 
and  edmlnlatiead  by  die  HIM,  and 
wdiera  the  surCaoe  is  privately  owned. 
Because  dw  Profect  fe  hasted  hi  the 
County  of  Los  Angriee  (Gouaiyi  it  fe 
also  subject  to  avpfoval  of  a  SmihoB 
Mfeiing  Pamdt  uiroiii^  praparatian  of 
an  Enviromnantal  In^wct  Report  CQQ 
in  aocordanoe  with  the  Califatafe 
Environmental  Quality  Act  (CBQA).  Hw 
County  has  bean  tiw  Laed  Agancy  for 
preparation  of  an  EIR  thet  hm  bean 
prepared  as  a  dooimwit  aeperrte  from 
the  EIS. 

PuWc  partidpetion  fe  en  integral  part 
of  the  rsvtow  prooaw.  f-w""— »*■  ere 
being  lequeatod  to  help  Identify 
aiy  ifkant  iaauee  or  oonnanaa  ralated  to 
the  proposed  ectjon  to  detanninadie 
8oapeofdwi8auee(includbig    ■ 
altemattvea)  tSiat  need  to  be  analyaad. 
and  to  identify  end  eliminato  tm 
deteiled  atudy  the  iaaiws  that  are  not 
sigpificant.  ML  comnwnto 
radommending  diet  dw  BIS  addnm 
specific  environmental  iaaues  ahould 
contein  aui^Mrting  documentatian  and 
rationale. 

OATtO:  Written  oommente  must  be 
submitted  no  later  dian  NevaadMr  IS. 
1065.  to  dw  foUowine  addraea:  Ms.  lalfe 


Dougan.  Area  Manager.  Buraau  of  Land 
Management.  Palm  Springe— South 
Coest  Reeouroe  Arm  Office.  P.Q.  Box 
2000.  North  Patau  Sprfaigs.  CaHfiomia 
92256-2000. 

FOR  AOOmONAL  iiXtHMATIOII  OONTACTt 
Ma.  Patty  Cook.  BLM,  Pahn  ^Hdnga— 
South  Coast  Resource  Area.  P.O.  Box 
2000.  North  Palm  Springs.  €A  02256- 
2000.  telephone  619-251-4653. 

Daled:Oolobsr4.1oes. 
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Notfca  of  InlHit  To  Prapaia  a 


ACflON:  Notice  of  Intent  to  nrepara  an 
amendment  to  Southoential  Pfenning 
Area  Management  Framework  Plan 
(MFP)  to  analyse  a  propoaal  adding 
landa  to  thoee  deeignated  in  the  MFP  as 
"AREAS  IN  WHICH  APPUCATIONS 
FOR  FLPMA  LEASES  AND  SALES 
WILL  BE  ACCEPTED."  11w  plan 
amendment  would  be  caUed  "Victory 
Bibfe  Camp  Amendment  to  the 
Southcentzal  MFP". 

OUMMARV:  The  Anchorage  District  Office 
(ADO).  Bureau  of  Land  Management 
(BLM)  propoeea  an  amendment  to 
Southoenttal  Planning  Area  MFP  dated 
Much  3. 1983.  whidi  would  allow  ADO 
.to  claasify  approximatdy  129  acrea  as 
availabfe  for  aafe  undn  the  Federal 
Land  Poller  Management  Act  (FLPMA). 

Affscted  lands  are  deactibed  as 
follows: 

ftiree/ one:  Land  now  imder  Aizpiixt 
Leaae  A-053435,  at  ^^ctory  Bibfe  Caiq). 
near  Nfife  95  of  the  Glenn  Highway, 
further  described  as  lying  within: 

Seweri  MirfdlM.  Almka 

T.  20N.,R.8E.. 
Sacs,  as  and  28. 
finotafalng  apptoxlmately  80  aoet. 

Auce/ TWo:  Land  ai^acent  to  the 
Ihdted  Methodfet  Churdi.  at  Chu^ak. 
Aladca.  further  deacribed  as: 

Seward  Msridiaa.  Al^u 

T.  15  N..  R.  1 W.. 
Lot  53.  Sectioii  19. 
Gontainiag  1.42 1 


Pared  7%ne;  Land  now  under  Leese 
AA-6S607  hx  a  parking  lot  adjacent  to 
the  Pioneer  Peak  Bqitirt  Churdi  along 
the  tAA  Glenn  Hi^%vay  near  Bodeidnirg 
Butte,  at  Palmer.  Alaska,  fiiither 
deacribed  es:      . 


4/.  - «?  ^ 
T.17N..R.2B.. 
Lot  22.  Section  28. 
Contsiniiig  a94  aae. 

ParcelFour.  A  portion  (tf  Lot  2.  U.S. 
Survey  2825.  now  occupied  by  JMk  and 
Nadine  Smith,  at  Medfra.  Alaska.  lyii^ 
within: 


T.  27  S.,  R.  22  B.. 
Sec  32. 

Cantaiaing  approximately  45  acms. 

Panel  Five:  One  (1)  acre  offend  now 
occupied  by  John  and  Natalfe  Stone, 
deecribed  1^  metes  and  bounds  as 
follows: 

Bagfamlngat  the  vrttaeM  poiot  located  on 

line  4-1  of  U.S.  Survey  No.  105S1.  Aleaka. 

in  Sec.  32.  T.  27  S..  R.  22  B.,  KalaellUvw 

M«idiaii,Afeska; 
Thaiioa  southwestariy  approximately  132  fwt 

on  line  4-1  to  eitabUdt  ConMr  Na  1.  the 

true  pcrint  of  beginning: 
Thence  continuing  southwesteriy  aloog  line 

4-1  appraxiraatriy  198  feet  to  Goraar  No 

2: 
Thenoe  southaastariy  appraxiniately  220  feet 

to  Corner  Na  3; 
Thence  northaesterty  198  bet  to  Comer  No. 

4: 
Thenoe  northwettariy  220  feet  to  Conwr  Na 

1,  and  the  tnw  point  of  beginning. 

The  intent  of  thfe  description  fe  to 
encompaaa  the  applicant's 
Improvemenfe  and  not  encumber  mora 
thui  one  (1)  acre. 

Porca/ Six:  A  parcel  of  land  in  the 
vicinity  of  Clam  Guldi,  deacribed  b^ 
metes  and  bounda  aa  follows: 

Beginning  at  Vi  comar  (GLO  Mnmmmnt)  of 

Sections  21  and  22.  T.  2  N..  R.  12  W.. 

Seward  Meridian.  Aladca.  Consr  Na  1  the 

true  point  of  beginning: 
Thenoe  wealariy  ^iproxiniately  859.70  feet  to 

Comer  Na  2; 
Thence  northeriy  mppnadniMtaly  88  feet  to 

CanurNo.  3; 
Thence  eesteriy  approximately  659.70  fiMt  to 

GanierNa4: 
Thmce  southeriy  approximately  88  feet  to 

Comer  No.  1,  and  the  true  point  of 

beginning;  oontaining  apprmrimatwly  1 


,  The  issue  to  be  addraaeed  in  the 
Amendment/EA  Ik  ahould  these  lands 
be  classified  for  dfeposal  and  offared  fat 
direct  safe  to  propoiienta. 

The  Southcentral  Planning  Area  MFP 
has  been  reviewed  and  found  to  be 
inadequate  to  support  disposal  of  the 
affacted  paroefe,  evm  thou^  it  did 
reomnmend  opening  other  lands  in  the 
southcentral  area  to  various  types  of 
settlement  entry  and  safe. 
DATES:  Interested  parties  may  submit 
comments  r^arding  thfe  pfeh 
amendment  imtil  November  30, 1995. 
ADDRESSES:  Cmnmenfe  should  be  sent  to 
Distrid  Msnager.  Anchorage  District 
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QIBcB.  6881  Abbott  Loqp  Roed. 
Aachoi^B.  Akaka  90507-2599. 


Iim  CONTACT: 
Rob«t  p.  Riiiahsit.  BLM.  AndiangB 
DlitriGt  Offloe.  6881  Abbott  Loop  RomI. 
AndHngs.  Akska  00507-2500.  (007) 
267-1272.  or  (800)  478-1263. 


tAlir  MromMTiON:  Aiker  tbe 
oomnMnt  period  on  tbis  Notios  of 
fadnit.  tbe  BLM  will  prepan  •  MFP 
Amendmcnt/EA  and  Racord  of 
Dadaion.  A  Notice  of  Availafaility/ 
Notice  of  Raahy  action  (NOA/NORA) 
wiU  announce  tile  availability  of  tiie 
Plan  Amendment/KA  and  Record  of 
Dedaian  in  a  aufaaaquent  publication. 

DaiML-  Octabv  3.  ISSS. 


(FK  Doc  95-2S547  Filad  lO-13-eS:  S:4S  ami 


(OfM08-1430-01;  QM-OOS;  Oa-4720q 

Oonveymceof  PiiMte  Lendj  Of<der 
nwndbiQ  for  OpeninQ  of  Lond;  OraQon 

AOmcV.  Buieau  of  Land  Management. 
Interior. 

action:  Notice. 


r:  Tbia  action  infmna  tba  public 
of  tbe  conveyance  of  280  acrea  ofpublic 
lands  out  of  Federal  ownersbip.  Ilia 
action  will  alao  open  220.77  acrea  of 
reconvejfed  land  to  aurface  entry,  except 
tbe  agricultural  land  laws.  Tbe  mineral 
aetata  is  not  in  Pedanl  ownersbip. 

CFncnVE  DATE:  November  20. 1005. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Pamela  J.  Chappel.  BLM  Oregon/ 
Waabington  State  OfBce.  P.O.  Box  2965. 
Pratland.  Oregon  97208. 503-052-6170. 

tUPPiamiTlMi  MFORMATION:  Notice  is 
hereby  given  that  in  an  excbange  of 
lands  made  under  tbe  autbcaity  of 
Section  206  of  tbe  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716.  as  amended,  a  jiatent  and  two  quit 
claim  deeds  have  bena  issued 
tianafaring  280  acres  in  Jackson 
County.  Oregon  from  Federal  to  private 
ownenbip. 

In  tbe  exchange,  tbe  foUowing 
described  land  baa  been  reconveyed  to 
die  United  Statea: 


T.  41 S..  R.  2  B.. 
Sac  8.  diat  pntion  of  the  WV^NBV«. 
SV^NWVi.  NVkSWV«.  lying  wMteriy  of 
IntentatB  5  and.  excepting  Unda  now 
owned  by  die  State  of  OfMon,  2  as  more 
peiticularly  identified  and  described  in 
tlw  official  records  of  the  Bureeu  erf  Land 
Menegement.  Oregon  State  Office. 


T.  41 S.,  R.  2  E. 
Sec  S.  NVkNVkNWVtf(B%  and  NVhNVn^ 

The  eree  deecribed  contains  2aa77  acrea  fai 
jacksoa  County. 

Tbe  knd  ia  inchided  in  tbe  multiple 
uae  withdrawal  made  by  PuUic  Land 
Ordw  No.  5400.  aa  modified  Iw  Public 
Land  Order  No.  7043.  and  will  not  be 
opened  to  tbe  agricultiual  land  lawa. 

At  8:30  ajn.  on  November  20. 1005. 
tbe  above  deacribad  land  vrill  be  opened 
to  the  omiatian  of  the  public  land  lawa 
generallv.  except  to  tbe  agricultural  land 
laws,  subject  to  valid  exiting  rlgbta.  tbe 
provisians  of  existing  witbdrawala,  and 
the  raquirementa  of  appUcaUe  law.  All 
valid  exiating  ^plicationa  received  at  (x 
prior  to  8:30  a.m..  on  November  20, 
1005.  will  be  conaidend  aa 
ajmuhaneoualy  filed  at  that  time.  Thoae 
received  tberaalker  will  be  considered  in 
the  order  of  filing. 

Dated:  October  S,  ises. 
EehirtaDeVtaey.lr.. 
Chief,  Bhmeh  ofBaahyandBacordB  Smvion. 
(FR  Doc  9»-2S49e  Hied  10-1  »-«9: 8:4S  em) 


|CA  080  8410-00-BOTO;  CACA  863881 


buiiveywiue  oi  ■■nem 
CwHocnw 


in 


AQENCV:  Bureeu  of  Land  Management. 

biterior. 

ACTION:  Notice  of  aegragation. 

summary:  The  private  land  deacribed  in 
this  notice,  aggregating  5.00  acrea.  ia 
segregated  andmada unavailabletor 
filLigs  under  the  general  mining  lawa 
and  the  mineral  leaaing  laws  to 
detennine  ita  suit^ility  flor  conveyance 
of  tbe  reeerved  mineral  interest 
pursuant  to  section  200  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976. 

Tbe  mineral  intereets  will  be 
conveyed  in  whole  or  in  pert  upon 
favorable  mineral  examination. 

Tbe  purpoae  is  to  allow  conaolidation 
of  surface  and  subaurfaoa  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  Inatamcea 
where  tbe  reeervation  interfiBrea  with  or 
precludea  appropriate  nonmineral 
development  and  such  development  ia  a 
more  beneficial  uae  of  the  land  tiian  tbe 
mineral  development 
FOR  FURTHER  StfX)flMATION  CONTACT: 
Marda  Sieckman.  California  State 
Office.  Federal  OfBce  Buildiii^  2800 
Cottage  Way,  Room  E-2845. 
Sacramento,  California  05625.  (916) 
979-2858.  Serial  Na  CACA  35383. 

T.  5N.,  R.  10  W..  Sen  Beraardino  Meridian 


Sec  2.  NVkNBV^SBViSB^. 

Gouaty-<Lae  Angriee. 

KflawalelfaeeiMaHuu    AM  coal  and  othea 
minerals. 

Upon  pubUcatiaQ  of  tbia  Notice  of 
Segragation  bi  tile  Fedval  Barialar  aa 
provided  in  43  CFR  2720.1-l(b),  tbe 
mineral  interesta  owned  by  the  United 
Statea  in  tbe  private  landa  covered  by 
tbe  application  aball  be  aegragated  to 
tiie  extent  that  they  will  not  be  aubjed 
to  appropriation  undnr  tbe  mining  and 
mineral  laesing  lawa.  Hm  aegragative 
effect  of  tbe  application  abaU  terminate 
by  public^on  of  an  opening  order  in 
the  Federal  lagislar  spedfybig  tbe  date 
and  time  of  cxmiing;  upon  iini^n*^  of 
a  patent  or  other  document  cf 
conveyanoe  to  such  minnal  intereat;  or 
two  yaaia  from  tbe  date  of  publication 
of  tbia  notice,  wdiidiever  oocuis  fixat 

Dated:  October  4. 1006. 
DevMMclhi^, 
Chief.  Aonch  o/Iondi. 
[FR  Doc  gft-254a5  Filed  10-13-95;  8:45  em) 


ICA  080  6410-00-9088;  CACA  8489^ 
wonv^^anoe  or  eHnerai  ■nsrasn  hi 


AOBICT:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  aegregation. 

aUMMARV:  Hm  private  land  deacribed  bi 
tbia  notice,  agmegating  80.00  acrea.  ia 
eegregated  and  made  unavailable  for 
filboga  under  tbe  general  mining  lawa 
and  tbe  mineral  leaaing  lawa  to 
detennine  ita  suitdrility  lor  conveyance 
of  the  raaerved  mineral  intereat 
purauant  to  eectitm  200  of  the  Federal 
Land  Policy  and  Management  Act  oi 
October  21, 1076. 

The  minoel  intereata  will  be 
conveyed  in  whole  or  in  pert  upon 
Cavotaible  mineral  examination 

Tbe  piupoae  is  to  allow  consolidation 
of  aurfaoe  and  subaurCace  of  minerals 
ownersbip  when  there  are  no  known 
minmal  valuea  or  in  thoee  instances 
where  the  reeervation  intarfaras  with  or 
precludea  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  uae  of  the  land  than  the 
mineral  development 

FOR  FURTHER  iNORIN^TION  CONTACT: 
Marda  Sieckman.  Califeniia  State 
OfBce.  Federal  Office  Building.  2800 
Cottage  Way.  Room  E-2845. 
Sacramento.  Califomia  05825.  (916) 
970-2858.  Serial  No.  CACA  33365. 

T.  29  N..  R.  15  E..  Mount  Diablo  Meridian 
Sec  7.  SBV^NBVi: 
Sec  8,  SWViNWVk 


County    \  eseen 

Mineral thpat  nation    hXL  coal  and  other 
mineiala.'     '' 

Upon  p^^ication  of  this  Notica  of 
Segraoation  bi  die  FMaral  laaialar  as 
provided  bi  43  CFR  2720.1-^l(M.  tiie 
mieeral  intarasts  owned  by  tbe  Itoited 
Statea  in  tbe  private  Unda  oovand  by 
the  application  shall  be  aagwgatad  to 
tiie  extent  tiiat  tiiey  will  not  be  subfed 
to  sppropiiation  imder  the  mining  and 
mineral  leaaing  lawrs.  Tbe  aagieViitivB 
effad  of  tbe  applicetitm  aball  terminate 
by  publication  (rf  an  opening  ordarin 
the  Fedand  lagialar  qwdfying  tile  date 
and  time  of  OTMiing;  upon  jaauanoe  of 
a  petent  or  om«'  document  of 
oonveymoe  to  such  ndnaral  intaraat;  or 
two  yean  from  the  date  itfpiiblication 
of  this  notioa.  whichever  oocura  first 

Dated  October  4. 1905. 
DeridMdlaiy. 
ChA^  Anachof londis. 
(FR  Doc  95-2S49S  Piled  10-19-OS;  8:45  am] 


[NV-088-8180-08: 


Nolloo  of  Realty  Aotton: 
Coiivayanoo  for 


AQOICV:  Bureau  of  Land  Managwnent 

Interior. 

ACTION:  Recreation  nod  PabBc  Puipoee 

Leaae/conveyanoe. 

8UHMARV:  Tbe  following  described 
public  land  in  Laa  Vagaa,  Cleric  Coun^. 
Neveda  has  been  examined  and  found 
suitable  for  leeae/ocvtveyanoe  for 
reoeational  or  public  purpoaas  uoder 
the  proviaions  of  tiie  Recieetion  and 
Public  Purpoaea  Act  aa  amended  (43 
U.S.C.  869  et  seq.).  The  Claric  County 
Fire  Department  prcyoeea  to  use  the 
land  for  a  fire  station. 


T.21&,R.60B.. 
Sec  35:  NBV4NWV4NEy4NB%. 
Containing  2.500  acres,  mora  er  J 

Hie  land  is  mrt  raqubed  for  any 
federal  purpose.  Tbe  leaae/conveyanoe 
is  consistent  with  current  Bureeu 
planning  for  tiiia  area  and  wotild  be  in 
the  public  interest  Tbe  leese/petent, 
wben  issued,  will  be  sub)ed  to  tbe 
provisians  of  tbe  Reaeetion  and  Pt^lic 
Purpoaea  Ad  and  applicAle  regulations 
of  the  Secretary  of  the  interior,  and  will 
ooatabi  tbe  following  leaeivations  to  tiie 
United  States: 

%.  A  ligbt-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
tiie  United  States.  Ad  of  Aug^  30. 
1890(43U.S.CO45). 


2.  All  minerala  shall  be  reserved  to 
tbe  UJBtted  StMes.  togetiier  with  the 
right  to  prosped  for,  mine  and  ramove 
siicb  deposits  frmn  the  same'under 
applicabie  law  and  such  regtilationa  as 
the  Secretary  (tf  tbe  Interior  may 
prescribe. 

and  will  be  subied  to: 

1.  Tlioae  rights  for  public  road 
purpoaea  w^cb  have  been  granted  to 
Claik  County.by  Pnrnit  No.  N-54758 
under  tbe  Ad  of  Odober  21. 1976 
(43USC1761). 

Detailed  infoimation  ooncnning  this 
action  is  available  for  review  at  tbe 
office  of  tbe  Bureau  of  Land 
Management.  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  tbe 
Federal  Register,  tbe  above  described 
land  will  be  eegregated  from  all  othw 
forms  of  appropriation  under  tbe  puUic 
land  laws,  induding  tbe  general  mining 
laws,  except  for  the  leese/conveyanoe 
underlbe  Reaeetion  and  Public 
Purpoaea  Act  leaaing  under  tbe  minmel 
leering  laws  and  disposala  under  the 
mineral  material  dispoaal  laws.  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  tbe  Federal 
Regiater.  interested  parties  may  sutmiit 
comments  regarding  tbe  proposed  lease/ 
coveyance  for  clasrificatian  of  tbe  lands 
to  the  Distrid  Manager.  Las  Vegas 
District.  P.O.  Box  26560.  Las  Vegas 
Nevada  89126. 

Classification  Commettts:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  fire 
station.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximiae  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comwents:  Interested 
parties  may  submit  commrats  regarding 
the  spedfic  use  proposed  in  tbe 
application  and  plan  of  development, 
wbethw  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  dedsion,  or  any  other  factor  nd 
diredly  related  to  tiie  suitability  of  the 
land  frv  a  church  fadlity. 

Any  adverse  comments  will  be 
reviewed  by  tbe  State  Director.  In  the 
absence  of  any  advnse  comments,  tbe 
classification  of  tbe  land  described  in 
this  Notice  %viil  become  efiiBCtive 
December  15, 1995.  The  lands  will  not 
be  offered  for  lease/conveyance  tmtil 
after  tbe  dassification  beamies 
effective. 


Dated:  October  2. 1096. 
MtGhaalF.pwyar. 

DMrict  MoAeger.  £as  Vagos,  NV. 

(FR  Doc  95-25516  Piled  10-13^95: 8:45  em| 


IHV-880^488-01:  N-OMOT] 

Nolloo  of  Ratftv  Action:  Nawada 

AQBICY:  Bureau  of  Land  Management 
ACTION:  Notice-Modified  Competitive 
Sale  of  Public  Lands.  Elko  County. 
Nevada. 

8UMMARV:  Notice  is  hereby  dven  that 
pursuant  to  Section  203  of  me  Federal 
Land  Policy  and  Management  Act  of 
1076  (43  U.S.C  1701. 1713),  the  Bureeu 
of  Land  ManagMnent  will  ofier  for  aale 
under  modified  competitive  aale 
procedurea,  at  no  less  than  feir  market 
value,  the  following  deacribed 
contiguoua  parcel  of  public  land  which 
has  been  ibund  suitable  for  disposal. 
Tbe  land  will  not  be  offered  for  aale 
until  at  leaat  aixty  days  after  the  date  of 
publication  of  this  notice  in  tbe  Federal 


DiaUo  Maridiaa.  Nevada 

T.29N.,R56E.. 

Sec  22.  lot*  4, 5. 

Comi»ising  20JBS  acres,  mora  or  lees. 

The  appraised  feir  mariut  value  6v  tbe 
above  deaofbed  petoel  it  $3,200.00  m 
$155.00  per  acre.. 

DATES:  The  aale  offering  will  be  on 
December  20. 1905.  at  10  ajn.  at  the 
Bureau  of  Land  Management.  Elkp 
District  Office.  3900  E.  Idaho  St.  Elko. 
NV  89801. 

SUPPLBiENTARY  WrORMATWN:  The  lands 
are  being  offered  for  public  sale  by  tbe 
Bureau  of  Land  Management  in  ordm-  to 
bdlitate  and  enhance  land  use 
capability  with  an  adjoining  private 
landowner.  The  lands  have  been 
spedfically  identified  as  suitable  for 
disposal  by  the  Elko  Resource 
Management  Plan.  The  land  is  not 
needed  fat  any  resource  {Hogram  and  is 
not  suitable  for  management  by  the 
Bureau  or  any  other  Federal  department 
or  agency.  L^l  access  to  tbe  parcel  is 
availri}le  via  Elko  Coimty  Road  C-717 
(BLM  right-of-way  N-46527). 

As  a  condition  of  sale,  in  accordance 
witii  43  CFR  4120.3-6(c),  the  current 
grazing  permittee  will  be  enUUed  to 
receive  reasonable  compensetion  from 
the  successful  bidder  for  tbe  adjusted 
vahie  of  any  authorized  range 
improvnnents  located  on  the  subject 
parceL  Spedfic  range  improvements 
involved  are  described  in 
&ivironm«ital  Assessment  BLM/EK/ 
PL-95/016  prepared  on  behalf  of  the 
aale. 


Fadml 
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Th«  grazing  prefinvDoe  on  th«  affacted 
grazing  allotment  would  be  reduced  by 
32  AUMs  as  a  rasuh  of  this  action.  The 
grazing  pennittee  has  agreed  to  the 
raducnon  ^^ys^fflttiBg  preferanoe 
ocmditionea  on  the  sale  of  the  public 
lands  and  has  waived  the  two-year 
noUficaticm  required  as  a  result  of  the 
proposed  disposal  of  the  public  land. 

Ine  locatable  and  salable  mineral 
estates  have  been  determined  to  have  no 
known  value.  Tbe  land  ispronwctively 
valuable  for  oil  and  gas.  Thererore.  the 
mineral  estate,  excluding  oil  and  gas, 
will  be  conveyed  simultaneously  witfi 
the  surface  estate  in  accordance  with 
Section  20g(b)(l)  of  FLPMA. 
Acceptance  of  a  sale  offer  will  coestitute 
an  application  for  conveyance  of  the 
mineral  interest.  The  hi^  bidder  will  be 
required  to  sulnnit  a  $50.00 
nonrefundable  filing  fise  with  the 
remainder  of  the  purchase  price  for 
conveyance  of  the  mineral  interests 
specified  above.  Failiire  to  submit  the 
nonrefundable  fee  for  the  mineral  estate 
within  the  time  frame  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  sale. 

Sale  Procsdiues 

The  land  will  be  sold  by  modified 
competitive  sale  procedures  with  a 
preference  right  given  to  Barnes 
Ranches,  faic.  The  sale  proceduita  will 
require  the  bidder  to  sid>mit  a  written 
bfa  for  no  less  than  the  fair  maricet 
value.  Each  bid  submitted  will  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  for  no  less  than  20%  or  *A  of  the 
total  amount  bid  for  the  parcel.  Under 
modified  competitive  ssm  procedures, 
an  apparent  high  bid  will  Iw  declared  by 
the  Buraeu  of  Luid  Management.  The 
apparent  high  bidder  and  Barnes 
Ranches,  Inc  (deagnated  bidder)  will 
be  notified.  The  designated  bidder  will 
have  15  days  from  the  date  of 
notification  to  exercise  the  preference 
consideration  to  meet  the  high  bid. 
Should  the  designated  bidder  feil  to 
submit  a  bid  that  matches  the  apparent 
hi^  bid  within  the  specified  time 
period,  the  apparent  high  bidder  shall 
be  declared  high  bidder  and  awarded 
the  sale.  The  amount  will  be  paid  by 
certified  check,  postal  money  order, 
benk  draft,  or  cashiers  d^sck  payable  to 
the  Departmoit  of  the  Intericn'-^LM. 
Failure  to  meet  the  conditions 
established  for  this  sale  «vill  void  the 
sale  and  any  money  received  for  the  sale 
will  be  forfeited  as  proceeds  of  the  sale 
to  the  Bureau  of  Land  Management. 

Seeled  bids  for  no  less  than  the 
appraised  fair  mariiet  value  as 
deteraained  by  oovemment  appraisal 
will  be  received  until  December  5, 1995, 


at  4-.30  p.m.  The  bid  envek^  must  be 
marked  on  the  lower  left  hand  comer 
with  BLM  LAND  SAL&r-DO  NOT 
OPEN  and  the  sale  date.  It  is 
rec(Hnmended  that  all  mailed  bids  be 
sent  via  certified  mail.  The  bid  must  not 
be  for  less  than  the  appraised  fair 
market  value  as  specified  in  this  notice. 
Bids  will  only  be  accepted  for  the  entire 
parcel.  DO  NOT  submit  a  bid  for  only 
a  portion  of  the  parcel  Each  bid 
submitted  will  ocmtain  at  least  20%  or 
'  %  of  the  total  amount  bid  for  the  parcel. 
Any  bids  not  conforming  to  the  a^e    - 
conditions  or  received  after  the  above 
date  and  time  will  be  returned  to  the 
bidden.  In  the  event  that  two  or  more 
written  high  bids  have  been  submitted 
in  the  same  amount,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  submissian  of  new 
sealed  bids  by  those  bidders. 

In  the  event  that  no  bids  are  received 
on  the  parcel,  the  public  lands  in  this 
safe  proposal  would  ranain  for  sale, 
ovOT  the  counter,  for  a  period  of  30  days 
from  date  of  sale.  Interested  parties  may 
inquire  about  the  parcel  at  the  Bureau 
of  Land  Management,  3900  E.  Idaho  St.. 
Elko.  Nevada  89601,  diuing  the  office 
houra  of  7:30  ajn.  to  4:30  pjn.,  Monday 
through  Friday.  The  parcel  would  be 
avail^le  for  sale  through  sealed  bid 
procedures  with  all  conditions  of  the 
sale  applying.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offius  or  withdraw  any  land  or 
interest  in  land  for  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fiilly  consistent  with  the  Act  of  October 
21. 1976  (43  U.S.C  1761).  The  patent, 
when  issued,  will  contain  the  follo«ving 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States:  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil  and  gas.  And  will  be  subject  to: 

1.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to 
Alltel  Nevada,  Inc,  its  successon  or 
assignees,  by  right-of-way  grant  N- 
19058  under  the  authority  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1761). 

2.  Those  rights  for  powerline 
puiposes  which  have  been  granted  to 
Wells  Riuel  Electric  Co.,  it  successolfs  or 
assignees,  by  right-of-way  grant  N-2111 
under  the  authority  of  the  Act  of 
October  21. 1976  (43  U.S.C  1761). 

In  the  event  that  Bari^  Ranches,  Inc. 
is  not  the  successful  bidder,  an 
easement  60  feet  in  width  along  the 
existing  access  roed  would  be  reserved 
to  Barnes  Ranches,  Inc.  thus  ensuring 
continued  legal  access  to  the  Barnes 
Ranch. 


Publication  of  this  notioa  in  the 
Federal  EaaMar  will  segregate  the 
subject  lands  from  all  appropriaticms 
under  the  public  land  laws,  including 
the  mining  laws,  mineral  leering  laws, 
and  the  Geotbermd  Steem  Act.  The 
segregation  will  terminate  upon 
issuance  of  the  petent  or  other 
documoit  of  conveyance,  or  upon 
publication  in  the  Fedenlle^iler  of  a 
termination  of  SMregation,  or  270  days 
&t>m  date  of  pubucaticw.  whidwver 
oocuraflkst. 

Federal  law  requires  that  all  Uddere 
must  be  U.S.  citizens.  18  yean  of  age  or 
older,  orb  the  case  of  corporaticms.  be 
subject  to  the  laws  of  any  state  of  the 
United  States.  Proof  of  these 
requirements  must  accompany  the  bid. 

For  a  period  of  45  days  nom  the  date 
of  pubttcati(m  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Distiict 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  831.  Elko.  Nevada  89803.  Any 
adverse  comments  will  be  reviewed  by 
the  Nevada  State  Director,  who  may 
sustain,  vacate,  or  modl^  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  timely  filed  objections 
th^s  reslty  action  will  become  the  final ' ' 
determination  of  the  Department  erf  the  ■; 
Interior. 

Dated:  October  6. 1»9S. 
BiUBakar, 

Acting  IXMtrictManagfu: 
(PR  Doc  95-25549  Filed  10-13-95;  8:45  am) 

(AK-4aa-14a0-0l:  P-022M3.  F-02t9681 

Cofifonnanoe  to  8unf«y;  AlMka 

AQBICV:  Bureau  of  Land  Manageraoit. 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  official 
publication  of  the  surveyed  descriptions 
for  the  Kasigluk  National  Guard  Site  at 
Kasigluk.  and  the  Koyuk  National  Guard 
Site  at  Koyuk,  Alaska.  The  sites  were 
withdrawn  by  PubUc  Land  Order  No. 
2020  for  use  by  the  Depaztinent  of  the 
Army. 

1.  The  plat  of  survey  far  the  Kasi^uk 
National  Guard  Site  was  officially  filed 
in  the  United  States  Depaitment  of  the  ■ 
Interior,  Bureau  of  Land  Management. 
Washingbm  DC  on  May  20, 1964. 
United  States  Survey  Na  4048.  Lot  2, 
containing  0.73  acre,  raprasenta  the  land 
that  was  previously  described  as 
follows: 

A  tract  of  land  at  appnndmale  latitude  80*55' 
N.,  longitude  162*35'  W.,  Bamming  at  the 
south  cenier  of  School  Wttfatewal,  Swial 
Na62787,  Paiibenks  Land  OCBce: 


Thence  S.  50*  EL,  7  feet; 

Thence  S.  40*  W.,  180  feet; 

Thence  N.  SO*  W.,  200  feet: 

Thence  N.  40*  E..  100  feet  to  boundaiy  of  said 

school  vrithdtawal; 
Thence  S.  SO*B.,  193  feet  along  said 

boundary  to  tiw  point  of  baginning.  - 

The  area  as  described  contained 
approximately  0.46  acre. 

2.  The  plat  of  survey  frv  the  Koyiuc 
National  Guard  Site  vras  officially  filed 
in  the  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Watfaingtoh.  DC,  on  October  17. 1968. 
United  States  Survey  No.  4390.  Tract  C. 
Block  2.  Lot  7.  containing  0.58  acre, 
representa  the  land  that  was  previously 
described  as  folloMrs: 

A  tract  of  land  near  the  north  sbon  of  Norton 

Bay,  beginning  at  Corner  No:  3  of  U.& 

Slavey  No.  2035: 
Thence  S.  46*51'  W.,  160  faet  aloog  an 

extension  of  the  2-3  line  of  said  survey; 
Thence  N.  43*09' W.,  140  feet: 
Thence  N.  46*51' E.,  160  feet  to  a  point  oo 

the  3-4  line  of  said  U.S.  Survey; 
Thence  S.  43*09'  E.,  140  feet  along  said  S- 

4  line  to  the  point  of  beginning. 

The  area  as  described  contained 
appirodmately  0.51  acre. 

ADDWgSSes;  bquiries  about  this  land 

should  be  sent  to  the  Alaska  State 

Office,  Bureau  of  Land  Managonent. 

222  W.  7th  Avenue.  No.  13.  Anchorage. 

Alaska  99513-7509. 

FOR  FURTHiR  MfORMATICN  CONTACT: 

Robbie  J.  Havens.  BLM  Alaska  State 

Office,  907-271-5477. 

SiieA.WeK 

Chief,  Bamch  of  Lands. 

(FR  Doc  95-25514  Piled  10-13-95;  8:45  am] 
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[NV-042-06-1420-(Nq 

Filing  Of  Plata  Of  Survoy;  Nevada 

AQEMCY:  3uleau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plata  of  Survey  in  Nervada. 
EFFECTIVE  DATES:  Filing  is  e£kctive  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTH6R.wronMATION  CONTACT: 
Robert  H.  Thompstm.  Acting  Chiet 
Brancdi  of  Cadastral  Survey.  Bureau  of 
Land  Management  (UJ^.  Nevada  State 
Office.  850  Harvard  Way.  P.O.  Box 
12000.  Reno.  Nevada  89520. 702-785- 
6541. 

SUFn,EMBITARY  SIFOnMATION: 

1.  The  Plat  of  Survey  of  die  following 
desqribed4ands  was  offidaliy  filed  at 


the  Nevada  State  Office.  Reno.  Nevada 
(m  J\ily  19. 1995: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivisiooal 
lines  anid  subdivision  of  section  7.  Township 
15  South,  Range  66  Bast,  of  the  Mount  IXablo 
Meridian,  in  the  State  of  Nevada,  under 
Ooup  No.  751,  was  accepted  ]\Ay  5. 1995. 

This  survey  was  executed  to  meet 
certain  needs  of  the  Bureau  of  Land 
Management  and  Nevada  Power 
Commny.  - 

2.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno.  Nevada 
on  August  24. 1995: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south  boiuidaiy. 
a  portion  of  the  east  boundaiy.snd  a  portion 
of  the  subdivisional  lines,  and  subdivision  of 
section  36,  T.  15  N..  R.  19  E.,  of  the  Mount 
Diablo  Meridian,  in  the  State  of  Nevada, 
under  Group  No.  734.  was  accepted  August 
17, 1995. 

This  siuvey  was  executed  to  aieet 
certain  administrative  needs  of  the  US. 
Forest  Service. 

3.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office.  Reno.  Nevada 
on  September  21. 1995: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  north  boundary, 
a  portion  of  the  west  Imundary  and  a  portion 
of  the  subdivisional  lines,  and  subdivision  of 
sections  6  and  7,  Township  19  South,  Range 
59  East,  of  the  Mount  Diablo  Meridian,  in  the 
State  of  Nevada,  under  Group  No.  698,  was 
acc^ted  September  14, 1995. 

This  survey  was  executed  to  meet 
.certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

4.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  September  28, 1995: 

The  plat,  representing  the  dependent 
resurvey  the  Third -Standard  Parallel  North, 
through  a  portion  of  Range  30  Bast,  a  portion 
of  the  subdivisional  lines,  and  subdivision  of 
sections  1, 12, 13  and  24,  Township  15 
North,  Range  30  East,  of  the  Mount  Diablo 
Meridian,  in  the  State  of  Nevada,  under 
Qoup  No.  711  was  accepted  September  21, 
1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Department  of  the  U.S.  Navy. 

5.  The  Plat  of  Survey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada 
on  December  4, 1995: 

The  plat,  representing  the  survey  of  a 
portion  of  the  subdivisional  lines,  and  ' 
subdivision  of  sections  32,  33.  34  and  35, 
Township  16  North,  Raage  30  East,  of  the 
Mount  TMb/kt  Meridian,  in  the  State  of 
Nevada,  under  Group  No.  711  was  accepted 
September  21, 1995. 


:\ 


This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Department  of  the  U.S.  Navy. 

6.  Subject  to  valid  existing  rights  the 
provisions  of  existing  withdrawals  and 
classifications,  the  raquirementa  of 
applicable  laws,  and  other  segregations 
of  record,  those  lands  listed  under  item 
5  are  open  to  application,  petiticm,  and 
disposal,  including  application  under 
the  mineral  leasing  taws.  All  sudi  valid 
applications  received  on  or  prior  to 
December  4, 1995.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

7.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  "Hiese 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  September  29. 1995. 
Koiiett  H. 


Acting  Chief  Cadastral  Surveyor,  Nevada. 
(Fit  Doc.  95-25511  Filed  10-13-95;  8:45  am) 
saxsM  cooa  itio  mc  m 

[OR-042-00-1420-00:  Q5-22q 

FHing  of  Plats  of  Survey:  Oregon/ 
Waahington 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
follovtring  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian,  Oregon 

T.  23  S..  R.  4  W.,  accepted  September  13, 

1995 
T.  3  S.,  R.  S'W.,  accepted  September  IS.  1995 
T.  21  S.,  R.  5  W.,  accepted  September  14, 

1995 
T.  23  S.;  R.  5  W.,  accepted  September  13, 

1995 
T.  17  S..  R.  9  W..  accepted  September  13. 

1995 
T.  19  S.,  R.  12  W..  accepted  September  20. 

1995  (2  Sheets) 
T.  25  S.,  R.  12  W.,  accepted  September  25. 

1995 
T.  36  S.,  R.  14  W.,  accepted  August  29. 1995 

(2  Sheets) 

If  protests  against  a  siirvey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the  ' 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  ptat 
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¥rill  not  be  officially  filed  until  the  date 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affinned. 

The  plat(s)  wrill  be  placed  in  the  open 
files  of  the  Oregtm  State  Office,  Bureau 
of  Land  Management.  1515  S.W.  5th 
Avenue.  Portland.  Oregcw  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  infcmnation  only.  Copies  of 
the  platis)  may  be  obtained  fitnn  the 
above  office  upon  required  paym«it.  A 
ponoB  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland.  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  6ak»  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  (M'otest  to  the 
State  Diractor.  or  the  statenient  of 
raascHis  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-bsted  plats  re^wesent 
depmdent  resurveys.  survey  and 
subdivision. 

FOR  FUNTHCR  ■yOWMATlOW  CONTACT: 
Bureau  of  Land  Management  (1515  S.W. 
5th  Avenue),  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  October  3. 1095. 
lehHtD.DeViMjr.lr.. 

Chief,  Branch  of  BeaHy  and  Records  Services. 
(PR  Doc  9S-25513  Fifed  10-13-95:  8;45  aaii 
I  ooea  43i«-3s-« 


MmmtbIs  MwMQeinent  Service 
Notice  on  Outer  Continenlel  Shelf  ON 


AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  List  of  restricted  joint  bidders. 


f:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  the  joint 
bidding  provisions  of  30  CFR  256.41. 
each  entity  within  one  of  the  following 
grou{>s  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  c5uter  Continental 
Shelf  oil  and  gas  lease  sales  to  be  held 
during  the  bidding  period  from 
November  1, 1995,  through  April  30, 
1996.  The  List  of  Restricted  Joint 
Bidders  published  March  20. 1995,  in 
the  Federal  Register  at  60  FR  14777 
covered  the  period  of  May  1, 1995, 
through  October  31. 1995. 
Group  I.  ExxcH)  Corporation;  Exxon  San 

Joaquin  Production  Co. 
Group  n.  Shell  Oil  Co.:  Shell  Offshore 
Inc.;  Shell  Western  EkP  Inc.;  Shell 
Frontier  Oil  ft  Gas  Inc.;  Shell 


Consolidated  Energy  Resouroes  Inc.; 
Shell  Land  k  Energy  Company; 
Shell  Onshore  Ventures  Inc.; 
CalResourcas  LLC. 

Group  m.  Mobil  Oil  Corp.;  Mobil  Oil 
Exploration  and  Proiducing 
Southeast  Inc.;  Mobil  Producing 
Texas  and  New  Mexico  Inc.;  Mobil 
Exploration  and  Producing  North 
America  Inc. 

Group  IV.  BP  America  Inc.;  The 

Standard  Oil  Co.;  BP  Expkwatian  k 
Oil  Inc.;  BP  Exploration  (Alaska) 
Inc. 

Dited:  October  6. 1995. 
CwelitaU. 


Agting  Director,  \4inerab  hSanagBment 
Service. 

(FR  Doc  9S-2SSe9  Filed  10-13-95;  8:45  ami 


AQBICY:  National  Park  Service;  Interior. 
ACTION:  Notice  of  meeting. 


(NY:  This  notice  announces  three 
upcoming  meetings  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  Notice 
of  these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

Meeting  Date  and  Time:  Thursday. 

November  9,  1995  at  7  pm 
Address:  Bangor  Borough  Hall.  Bangw, 

PA  18013 
Meeting  Date  and  Time:  Saturday. 

January  13, 1996  at  9  am 
Address:  Sussex  County  Community 

College  Hill,  Newton,  NJ  07860 
Meeting  Date  and  Time:  lliursday, 

March  14,  1996  at  7  pm 
Address:  East  Stroudsburg  University. 

East  Stroudsburg,  PA  18301 

The  agenda  for  the  meeting  consists  of 
reports  from  Qtizen  Advisory 
Commission  committees  including:  By- 
Laws.  Natural  Resources.  Recreation, 
Cultural  and  Historical  Resources, 
Intergovernmental  and  Public  Affairs. 
Construction  and  Capital  Project 
Implementation,  as  well  as  Special 
Committee  Reports.  Superintendent 
Roger  K.  Rector  will  give  a  report  on 
various  park  issues. 
StIPPIXMENTARY  MFOMIATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 


management  and  operation  of  ttuB 
Delaware  Water  Gap  Natiooal 
Recreation  Area,  as  well  as  on  other 
matters  affiscting  the  Recreatioii  Area 
and  its  surrounding  communities. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  tne  public  may 
file  a  written  statement  concerning 
agedlia  items  with  the  Commission.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Qtizens  Advis^xy 
Commissian.  P.O.  Box  284.  Bushkill.  PA 
16324.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  wreeks  after 
the  meeting  at  the  permanoit 
headquarters  of  the  Delaware  Water  Gap 
National  Recreation  Araa  located  on 
River  Road  1  mile  east  of  U.S.  Route 
206,  Bushkill,  Pennsylvania. 


NoHoe  of  ftarifef  AetfONk 


FOR  njNTNm  wrowMATWN,  contact: 
Superintendent.  Delaware  Water  Gap 
National  Recreation  Area.  Bushkill.  PA 
18324.717-568-2418. 

Dated:  Octobar  4. 1995. 

Acting  Associate  Fidd  Director,  Northeast 
PieUArea. 

(FR  Doc.  95-25523  Filed  10-13-9S;  8:45  ami 
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AvaUability  of  Plan  of  Operatfona  and 
Environmental  Aaaaaamant  DrtlHno  an 
Exploratory  OH  WaM 

In  the  matter  of  Murphy  Exploration  and 
Production  Company,  Big  Thicket  National 
Preserve,  Hardin  County,  Texas. 

Notice  is  hereby  given  in  accordance 
with  Section  g.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Hanson  Production  Company  a  Plan  of 
Operations  to  drill  an  exploratory  oil 
well  in  Big  Thicket  National  Preserve, 
located  within  Hardin  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication     - 
date  of  this  notice.  The  documents  can 
be  viewed  during  normal  business  hours 
at  the  Office  of  the  Superintendent,  Big 
Thicket  National  Preserve,  3785  Milam 
Street,  Beaumont,  Texas.  Copies  can  be 
requested  from  the  Superintendent,  Big 
Thicket  National  Preserve,  3785  Milam. 
Beaumont.  TX  77701. 

Dated:  October  6, 1995. 

tichard  F.  Straham. 

Acting  Superintendent.  Big  ThicJM  National 
PtBterve. 

(FR  Doc  95-25524  Filed  10-13-95;  8:45  am] 


Park.  CO 

AO^iCT:  National  Puk  Service.  Inlnriar. 
action:  Notice  of  realty  acdon. . 

auMMARV:  Notice  of  Really  Action. 
Proposed  exdiangerof  Pedenlly*owned 
intAerta  in  water  iar  munidpel^    . 
owned  intoioeU  iS' land  and  watar. 
Rocky  Mountain  Natiooal  Patk.  aand 
and  Lariaaer  Countiea.  Colorado. 


The 


owqed  interests  in  watw.  aaatgned  to 
the  Natianial  Paris  Service  for  the  use  of 
Rodcy  Mountain  National  Paric,  have 
been  determined  to  be  suitable  for 
disposal  by  exdunga.  The  aufltodty  for 
this  exchange  is  the  Act  of  July  15, 1968 
(16  U.S.C.  *B0^-22). 

These  selected  Federal  interasts  in 
water  are  a  portion  of  the  3  cuUc  bet 
per  eeomd  (eft)  of  %vater  assigned  to 
Rocky  Mountain  National  Park  for  park 
purposes  under  Article  24  of  the  1938 
Repayment  CaDtract  between  the  Uoited 
States  Bureau  of  RedaiBattan  and  tiie 
NcRthem  Colorado  Water  Conaervancy 
District.  It  has  been  determined  that 
park  purpoaes  wiU  be  aerved  by  tiiis 


llie  FedeiallvHiwned  interests  in 
water  to  be  •»rh«tpg«<t  are  0^  cCi  not 
to  exceed  the  total  amount  of  180  acre- 
ieet  annually,  subiect  to  the  terms  and 
conditions  of  the  Memoiandum  of 
Understanding  and  Agnemant  between 
the  National  Parte  Service,  the  United 
States  Bureau  of  Redamation.  the 
Northern  Colorado  Water  Conservancy 
District  and  the  Qty  of  Loveland, 
Colorado,  dated  August  7, 1995. 

n 

U  exchange  for  the  interests  in  water 
.  idoAtified  in  Section  L,  the  United 
States  of  America  will  acquire  all  ti^t, 
tide  and  interest  of  the  Qty  of  Loveliand 
in  and  to  the  Eureka  Ditch,  fiaduding 
the  waten  thereof,  Acquisition  of  this 
ditch  will  eoaUe  the  National  Park 
Service  to  eliminate  the  ditcb  and 
restore  natural  coooditions  and  Bowi  to 
the  waterahed. 

The  Eureka  Ditdi  is  located  %vlthin 
the  boundaries  of  Rodsy  Mountain 
National  Park  in  Sections  6. 7, 17  and 
18,  townahip  4  North.  Raoge  74  Wast. 
6th  PAL.  Grand  and  Larimer  Counties. 
Coldrada 

The  interest  to  he  aoquiied  is  a  right- 
of-way  for  the  cmatniction.  operatioii 
and  maintenance  <rfa  wat»  divaraion 
ditch  originally  graitfad  by  the  Uidled 
States  DqMrtment  of  the  taiterior  od 
October  26, 1B14,  to  an  iminoorporated 


association  of  twmty  (20)  individuals, 
as  follows:  Jerome  Igo.  William  C  Levis. 
George  M.  Howard.  Charies  A.  White, 
W,A.  Insinger,  Aitiiur  Strong.  Samuel  H. 
Southard,  Burton  D.  Sanborn,  Neill 
Erothere.  Jolm  M.B.  Petiinkin,  George 
M.  Houston,  Adolph  2L  Solomon,  JivL 
Ferguson.  W.H.  Parr,  A.W.  Durkee.  A^ 
Howard,  CA.  Carlson,  Peter  F.  Daven, 
P.W.  Putnam  and  S.A.  Moore. 

The  value  of  the  intHesto  in  land  and 
water  to  be  exchanged  shdl  be 
determined  by  a  current  fair  market 
value  appraisal  and  if  they  are  not 
approximately  equal,  the  values  shall  be 
equalized  by  adjustment  in  the  intereste 
to  be  exchanged  as  circumstanoes 
reouire. 

Detailed  information  concerning  this 
exchange  induding  a  precise  legal 
desdption  of  the  ditdi  and  the 
Memorandum  of  Understanding  and 
Agreement  are  available  from  the  Realty 
C^cer,  Intermountain  Field  Area. 
National  Park  Service.  12795  West 
Alameda  Parkwray.  P.O.  Box  25287. 
Denver,  Colorado  80225-0287.  (303) 
969-2611. 

For  a  period  of  45  calendar  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  above 
address.  Adverse  comments  will  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordingly.  In  the 
absence  of  any  action  to  modify  or 
vacate,  this  rmlty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  28, 1995. 
JohBE.Cook, 

Field  Director.  Intamountain  Fidd  Area. 
(FR  Doc  95-25525  Filed  10-13-95;  8:45  am] 
G00e4910-I»# 


DEPARTMENT  OF  JUSTICE 

redaral  Buiaau  of  Inveatigation 

linplaiiiaii  lation  of  Uie 
Commttnicaliona  Aaaiatance  for  Law 
Enforoemant  Act 

AGENCY:  Federal  Bureau  of  Investigation 

(FBI). 

ACTION:  Initial  notice  and  requests  for 

comments. 

SUMMARY:  The  FBI  is  providing  initial 
notification  of  law  enforcement  capadty 
requirements  as  mandated  in  section 
104  of  the  Communications  Assistance 
for  Law  Enforconent  Act.  Comments 
regarding  this  initial  notice  will  be 
otmsidued  in  the  development  of  the 
final  capadty  notice. 
DATES:  Writt«i  oommients  must  be 
received  aiHXt  before  November  15. 
1995. 


ADOWFSSEiT  Comments  Aould  be 
sidmiitted  in  triplicate  to  the 
Telecommunications  Industry  Liaison 
Unit  (TILU).  Federal  Kireeu  of 
Investigation.  P:0.  Box  220450. 
Cbantilly,  VA  22022-0450. 
FON  FUirmER  aVORMATION  OONTACT: 
Qmtact  TILU  at  (800)  551-0336.  Please 
refer  to  your  question  as  a  capadty 
notice  question. 

L] 


Chi  October  25. 1994.  the  President 
signed  into  law  the  Communications 
Assistance  ba  Law  Enforcoment  Act 
(GALEA)  (Public  Law  103-414;  47 
U.S.C  1001-1010).  This  law  presents 
law  enforcement's  requiremente  tax  the 
surveillance  of  wire  or  electronic    .     / 
cmnmunications.  The  primary  purpose 
of  the  GALEA  is  to  clarify  a 
teleoommimications  carrier's  duty  to 
assist  law  enforcement  agendes  with 
the  lawful  interception  of 
communications  and  the  acquisition  of 
call-identifying  information  in  an  ever- 
changing  telecommimications 
environment  To  ensure  that  law 
enforcement  agendes  can  continue  to 
conduct  authorized  surveillance  of  wire 
or  electronic  communications,  the 
GALEA  stetes  that  telecommimications 
carriers  must  meet  the  assistance 
capability  requirements  set  forth  in 
section  103  of  the  Act  (and  resteted  in 
Appendix  A  of  this  notice). 

Section  104  of  the  GALEA  mandates 
that  the  Attorney  General  of  the  United 
Stetes  provide  notice  of  estimates  for  the 
actual  and  maximum  nimiber  of  pen 
register,  trap  and  trace,  and 
commimication  intercepts  that  law 
enforcement  agendes  may  conduct  and 
use  simultaneously. 

The  definitions  for  "actual  capacity" 
and  "maximum  capadty"  are  included 
below: 

Actual  Capacity— "notice  of  the 
actual  niunber  of  communication 
interceptions,  pen  registers,  and  trap 
and  trace  devices,  representing  a  portion 
of  the  maximum  capadty  that  the 
Attorney  General  estimates  that 
government  agendes  authorized  to 
omduct  electronic  surveillance  may 
conduct  and  use  simultaneously  by  the 
date  that  is  4  years  after  the  date  of 
enactment  of  the  GALEA"  (GALEA, 
section  104(a)(1)(A)). 

Maximum  Capad<><— "notice  of  the 
maximum  capadty  required  to 
accommodate  all  of  the  commimication 
intercepticms,  pen  registere,  and  trap 
and  trace  devices  that  the  Attomey 
General  estimates  that  government 
agencies  authorized  to  conduct 
electronic  surveillance  may  conduct  and 
use  simultaneously  after  the  date  that  is 
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4  ysan  aftar  of  HMctflMnt  of  th* 
GALEA"  (GALEA,  section  104(aXl)(B)). 

This  Federal  laaialsr  •nnounoemHit 
serves  as  the  initial  notice  of  the 
govOTnment's  actual  and  nM»iiniim 
capedty  lequiramsots.  These 
lequiiemsots  will  sid 
teleconununicatiQiis  carriers  in 
developing  and  deploying  solutions  to 
meet  the  sssistsnce  capability 
requirements  set  forth  in  section  103  of 
the  GALEA.  A  final  notice  will  be  issued 
in  aocordana  with  the  GALEA 
requirements  after  considering 
nomraents  to  this  initial  notice. 

The  actual  and  maximum  capacity 
lequirements  were  developed  by  the  FBI 
ii^lcoordination  writh  law  enforcement. 
By  order  of  the  Attorney  General  of  the 
United  Slates,  as  codified  in  28  CFR 
0.85  (o),  government  implementatiim 
respoDSifaUities  under  the  GALEA  were 
delegated  to  the  FBL  The  FBI.  in  turn. 
is  eatsblishing  TILU  to  carry  out  the 
government's  implementaticm 
reKKmsibUities.  including  the 
publicati<Hi  of  capacity  notices. 

For  the  purposes  of  this  document, 
the  terms  de&ied  in  section  2510  of  title 
18.  United  States  Code,  and  section  102 
of  the  GALEA  (section  1001  of  title  47, 
United  States  Gode)  have,  respectively, 
the  meanings  stated  in  those  sections. 
Additional  clarification  of  terms  is 
provided  in  Appendix  B  of  this  notice. 

IL  Introdnctian 

The  capacity  figures  in  this  notice 
reflect  the  combined  number  of 
simultaneous  pen  register,  trap  and 
trace,  and  communication  interceptions 
that  law  enforcement  may  condiu:t  by 
October  25. 1998.  All 
telecommunications  carriers  must, 
within  3  years  after  the  publication  of 
the  final  notice  of  capacity  requirements 
or  within  4  years  after  the  date  of 
enactmmt  of  the  GALEA,  whichever  is 
longer,  ensure  tliat  their  systems  are 
capable  of  acccmunodating 
simultaneously  the  number  of  pen 
register,  trap  and  trace,  and 
commimication  interceptions  identified 
in  the  actual  capacity  requirements. 
Furthermore,  all  telecommunicati(Mis 
carriers  shall  ensure  capabilities  exist  to 
expeditiously  accommodate  any 
increase  in  the  actual  niunber  of  pen 
register,  trap  and  trace,  and 
communication  interceptions  that 
authorized  agencies  may  seek  to 
conduct  and  use,  up  to  the  maximiun 
capacity  requirement.  Some  carriers 
may  not  need  to  maice  modifications  to 
their  equipment,  facilities,  and  services 
in  respkonse  to  this  notice  because  they 
currently  meet  all  law  enfc»cement 
capacity  and  capabihty  requirements  for 
electronic  surveillance. 


The  capacity  requirements  are  not 
intended  to  specify,  required  or  prohibit 
adoption  of  any  particular  sjrstem 
design  or  oonflgurstian  by  a 
telecommunications  carrier,  equipment 
manufacturer,  or  support  services 
provider.  Th«w  entities  must  develop 
an  appropriate  solution  to  comply  with 
the  cepedty  requirements  set  fortii  in 
this  notice  and  with  the  assistance 
capability  requirements  found  in  section 
103  of  the  GALEA.  In  developing 
solutions,  carriers  should  condder  the 
offset  that  particular  services  and 
features  may  have  on  capacity 
requirements.  For  example,  the  required 
number  of  ports,  lines,  or  other  network 
resources  may  vary  depending  upon  the 
use  of  perticular  services  and  fecrtures 
by  an  intercept  sub)ect.  The  FBI.  along 
with  other  law  enforcement  agencies, 
wrill  be  available,  through  the 
consuhative  process,  to  discuss  these 
engineeiins  issues. 

m  aocoroanoe  with  the  intent  of  the 
GALEA,  carriers  must  ensure  that  their 
equipment,  facilities,  or  services  that 
provide  a  customer  or  subscriber  with 
the  ability  to  originate,  terminate,  or 
direct  communicBtions  are  capeble  of 
meeting  the  capability  and  capacity 
requiremmits  mandated  by  the  GALEA. 
These  requirements  apply  to  existing 
and  future  telecommunications  carriers. 

m.  Cmpmditf  Requirements  Dsrivatioa 

The  capacity  figures  that  are 
presented  in  this  initial  notice  were 
derived  as  a  result  of  a  thorough 
analysis  of  electronic  surveillance 
needs.  Information  regarding  electronic 
surveillance  activities  for  a  specific  time 
period  was  obtained  from 
telecommunications  carriers,  law 
enforcement,  U.S.  District  Gourts,  State 
Gourts.  State  Attorneys  General,  and 
State  District  Attorneys  to  establish  a 
historical  baseline  of  activity. 

The  historical  baseline  of  electronic 
surveillance  activity  was  determined 
after  examination  of  both  the  location 
and  occurrence  of  each  electronic 
surveillance  reported.  The  historical 
baseline  was  then  analyzed  to  derive  the 
total  and  simultaneous  electronic 
surveillance  activity  by  switch  and 
within  specific  geographic  areas.  Futiue 
cafMcity  needs  were  then  determined 
after  consideration  of  the  impact  of 
demographics,  market  trends,  and  other 
factors  on  the  historical  baseline. 

The  analysis  indicates  that  electronic 
surveillance  activity  varies  by 
geographic  area.  Therefore,  the  capacity 
requirements  will  vary  by  geographic 
area.  The  capacity  requirementa  are    . 
reported  by  category,  with  eech  ' 
geographic  area  being  assigned  to  one  of 
three  distinct  categories,  "nie  use  of 


categories  endilee  capacity 
reqidramenta  to  be  stated  in  a  i 
that  reeson^ly  representa  law    ■  > .,  *  **  * 
enforcemmt  electronic  surveiUanoe 
needs  in  all  geograi^iic  areas,  yet  does 
not  overburden  the  teleccmununicationa 
industry  by  holding  all  earners  to  tha, 
same  level  of  capad^. 

Gategory  I  (the  highest  category)  and 
Gategory  II(the  intermediate  cetegory) 
repreeent  those  geopaphic  areas  where 
the  maicnity  of  ekc^mnic  surveiUanoe 
ectivity  occurs.  Only  a  few  of  the  moat 
dmeely  populated  arees.  wdiich  have 
historically  been  areas  of  hij^  electronic 
surveillance  activity,  are  grouped  into 
Gategory  L  Other  densely  populated 
arees  and  some  subuiben  arees,  with 
moderate  electronic  surveillance 
activity,  are  grouped  into  Gateguy  IL 
The  numbos  for  these  categories  were 
derived  baaed  on  the  analysis  described 
above.  Gategory  I  and  Gategory  U  apply 
to  approximately  25  percent  of  the 
equipment,  fedlities,  and  services 
covered  by  the  survey  over  the  time 
pmiod. 

Gategory  m  (the  lowest  category) 
repreeenta  law  mforcement's  miniirnini 
acceptable  capacity  requirementa  far 
electoonic  surveillance  activity.  Thia 
category  covers  all  other  geographic 
areas,  llie  numbers  for  Gstegory  III  were 
derived  by  enalyzing  areas  of 
historically  low  electronic  surveillance 
activity  and  projecting  future  needs  in 
order  to  est^lish  a  requirement  for  a 
minimum  level  <rf  capacity  for  ■ 
electronic  surveillance. 

All  telecommunications  carriers  are 
expected  to  meet  the  minimiun  capacity 
requirementa  of  Gategory  m.  Garriers 
will  be  individually  notified  of  those 
specific  geographic  areas  within  the 
arees  they  serve  that  exceed  Gategory  m 
and  warrant  a  Category  I  or  Gategory  n 
capacity  requirement  The  individual 
carrier  notifications  will  occur 
contemporaneously  with  the 
publication  of  the  final  notice.  It  is 
antidnated  that  the  majority  of  the  area 
served  by  a  carrier  will  fell  into 
Gategory  ni;  however,  if  Gategory  I  and 
Category  II  capadty  requirementa  are 
necessary,  they  are  likely  to  affed  only 
a  small  portion  of  their  area  served. 

This  initial  capadty  notice  indudes 
the  actual  and  maximum  capadty 
requirementa  for  Categories  I,  n,  and  m. 
After  considering  commenta  to  this 
initial  notice,  a  Baal  notice  will  be 
published.  Future  changes  to  the 
maximum  capadty  requirements  issued 
in  the  final  notice  will  be  published  in 
the  Federal  Register,  as  necesssry,  in 
accordance  with  section  104(c). 


T&B  actual  and  maximum  capadty 
requtiemants  are  pnaentad  as  a 
peiGtntagB  of  the  enginaarad  cqiactty  of 
the  equipoMnt,  fKilttiaa,  md  eendoea 
that  provide  a  customer  or  sobaoAer 
with  the  aUUty  to  oiigfaiata.  terminate, 
or  diiect  oomniuniortiopa.  Rng^niwa'ed 
capadty  mbn  to  tha  maxim  wi  uuniber 
of  subeciiberB  that  ORB  be  SMirad  by  that 
aquiianent,  hdUty,  or  service, 
^^reqpwntly,  die  pwcantage  ia  applied  to 
the  engineered  subeaibar  capaaty  cff  a 
swritdi,  however,  tta  peioentagf^  can 
also  apply  to  nonstritdi  equipment  (i.e.. 
netwrask  pedphesal^  invamid  in  die 
ori^natian,  temdnatlon,  or  diiactton  of 
oomaiunicatioBa.  PameDtayi  we  being 
need  rather  than  fixed  mnnoem  due  to 
die  dynamics  and  dleetslty  of  dia 
teleOommunlcatiana  industry.  The  use 
of  percentages  allows 
teleopmmmiinetiona  centers  the 
flexibility  to  adjust  to  rhenges  in 
mariwtpleoe  condltiona  at  rhangw  in 
the  number  of  sobecribeis,  aooaes  Uses, 
equipment,  bdlitias,  atc.>  and  still 
know  the  required  level  of  capadty. 

As  areeult  of  extensive  consultation 
with  federal.  Slate,  and  local  law 
enfoioement  egendea, 
teleonmmunicetions  csRiars,  providers 
of  telecommunications  supp<xt  servicee, 
and  inanubctums  of 
teleoommunicirtiooa  equipment,  the  FBI 
propoees  the  following  capadty 
requirementa  for  Categories  L  n,  and  ID: 

Categqryl 

Actual  Capadty    ' 

.  Esich  telecommnnicetione  carrier  must 
provide  the  ability  to  meet  the 
cepebiUty  essistanoe  requirementa   . 
defined  in  section  103  of  the  GALEA  for 
a  number  of  simultaneous  pen  register, 
trap  and  trace,  and  communication 
inteaoeptions  equal  to  0.5%  of  the 
engineered  capedty  of  the  equiameni, 
bdUtiea,  or  sovioes  that  provide  a 
customer  or  subecrttier  with  the  aUlity 
to  odiginate,  terminate,  or  dired 
communications. 

Maximum  Capadty 

Each  telecommunications  canier  must 
ensure  that  it  can  expeditiousty  increese 
ita  capadty  to  meet  me  essistanoe 
capdbility  requiremento  defined  in 
eedion  103  of  the  CALfiA  for  a  number 
of  simultaneous  pen  register,  trap  and    . 
trace,  and  oommunicetion  interceptions 
equal  to  1%  of  the  en^neeted  cqiedty 
of  the  equipment.  fecUities,  or  services 
thet  providi  a  cnstOBMr  or  eobsorifaer 
with  the  ebUity  to  nrighMte.  tanninato, 
or  dired  communication*.       c-jk/f  »■- 


CatagoryU    -     ■'^-      -r  ?.     = 
Actual  Capadty 

Each  telecommunicetions  carrier  must 
(mmde  the  aUlity  to  meet  the 
capability  asaiatanoe  requirementa 
dflfined  in  section  103  of  the  GALEA  for 
e  number  of  simultaneous  pen  register, 
trap  and  traoa,  and  cmnmunication 
interceptions  equal  to  0.25%  of  the 
engineered  cqwdty  of  the  equipment, 
fedlitiee,  or  services  thet  prc^de  e 
customer  or  subscriber  with  the^ility 
to  originate,  tanninato,  or  dired 
ctmimunica^ms. 

Maximum  Capadty 

Each  telecommunications  carriOT  must 
ensure  that  it  can  expeditioiisly  increase 
ita  capadty  to  meet  me  assistance 
capadty  requiranento  defined  in 
section  103  of  the  GALEA  for  a  number 
of  simultaneous  pen  register,  trap  end 
trace,  and  communication  intenaBptions 
eoual  to  0.5%  of  die  engineered  capedty 
of  the  ecpiipment,  fedlities,  or  services 
that  provids  a  customer  or  subscriber 
with  the  ability  to  originate,  tenninate, 
or  dired  communications. 

CategoryM 

Actual  Capadty 

Eadi  telecommunicatimis  carriOT  must 
provide  the  ability  to  meet  the 
capebiUty  assistance  requirementa 
defined  in  section  103  of  the  GALEA  for 
a  number  of  simultaneous  pen  register, 
trap  and  trace,  and  communication 
intaroeptimis  equel  to  0.05%  of  the 
engineered  cepedty  of  the  equipment, 
fedlities.  or  snvices  that  provide  a 
customer  or  subscriber  with  the  ability 
to  originate,  terminate,  or  dired 
communications. 

Maximum  Capadty 

Each  telecommunications  carrier  must 
ensure  thet  it  cen  ejmeditiously  increase 
ita  cepedty  to  meet  the  assistance 
capability  requirements  defined  in 
section  103  of  the  GALEA  far  a  number 
of  simultaneous  pen  register,  trap  and 
trace,  and  communication  interceptions 
equal  to  0.25%  of  the  engineered 
capadty  of  the  eqidpment,  fedlities,  or 
services  diet  provide  a  customer  or 
subsariber  with  the  abiUty  to  originate, 
termiiiate,  ot  dirad  communications. 

When  translated  from  percentages  to 
numbers,  cepedty  requirementa  should 
be  rounded  up  to  the  nearest  whole 
nun^wr. 

V.  Carrier  Statemente  and  Consohalkm 

As  set  forth  in  section  104(d)  of  the 
GALEA,  eedi  telecommunicaticms 
carrter  is  required  to  provide  within  180 
days  aiter  publication  of  the  final 
capedty  notice  a  statement  identifying 


any  of  ita  systems  or  services  that  do  not 
have  the  capadty  to  meet  the  eesistanoe 
cepebility  requinmenta  stated  in  section 
103  (tf  the  GALEA.  These  cerrier 
statemanta  will  be  used  in  conjunction 
with  law  enforcement  priorities  end 
other  fedon  to  detmnine  the  spedfic 
equipment,  fedlities,  and  services  thet 
require  immediate  modificatim  and  that 
may  be  eligible  for  cost  reimbursement 
The  FBI  wUl  consuh  with 
telecommunications  carriera  to  estsblish 
a  template  fw  responding  to  the 
capal:dlity  and  capadty  requirementa. 

^pendix  A— GALEA.  Sa&  103  (Pnb.  L. 
10»-«14;  47  VSJC 1002)  Aaeietenre 
CapaUlityl 


(a)  Capdrtlity  Reiiairements.— Sxoept  as 
provided  in  nuisectiaDs  (b),  (c),ead  (d)  of 
this  section  and  ssctkns  10B(a)  aad  10i9(b) 
and  (d),  a  teieonmnninicationt  carriar  tliall 
ensure  tliat  its  eqaipment,  bdlitias,  or 
•ervioas  that  provide  a  customer  or 
subscriber  with  die  ability  to  originate, 
terminate,  or  direct  conununicatimu  are 
capable  of— 

(1)  expeditiously  isolating  and  enabling  tlie 
goveramant,  pursuant  to  a  court  order  or 
other  lawfol  anthorizatioo,  to  intercept,  to 
the  exdusion  of  sny  ethar  communicatioos, 
all  wire  and  electrooicoammunications 
carried  by  dw  cairiar  within  a  service  area  to 
or  from  equipment  fedlities.  or  services  of 

a  subscriber  of  such  canier  concuneDtly  writh 
their  tranamissioo  to  or  from  the  subscriber's 
equipment,  facility,  or  sarvioe.  or  at  such 
later  time  as  may  be  acceptable  to  die 
government; 

(2)  eiqwditiously  isolating  and  enabling  the 
government,  pursuant  to  a  court  order  or 
other  lawful  authorization,  to  access  call- 
identiiying  information  that  is  reasonably 
available  to  the  carrier^ 

(A)  before,  during. «-  immediately  after  the 
transmission  of  a  wire  or  electronic 
communication  (or  at  such  later  time  as  may 
be  acceptable  to  the  government);  and 

(B)  in  a  manner  that  allows  it  to  be 
associated  with  die  communication  to  which 
it  pertains,  except  that  with  regard  to 
information  acquired  solely  pursuant  to  the 
authority  for  pen  registers  and  trap  and  trace 
devices  (as  defined  in  section  3127  of  title  18, 
United  States  Code),  such  call-idendfying  - 
infbnnatiffli  shall  not  indude  any 
information  that  may  disdose  the  physical 
location  of  the  subsaiber  (except  to  die 
extent  that  the  locatton  may  be  determined 
from  the  telephone  number); 

(3)  delivering  intercepted  commimications 
and  call-identifying  information  to  the 
government,  pursuant  to  a  court  order  or 
other  lawful  authorization,  in  a  format  such 
that  they  may  be  transmitted  by  means  of 
equipment,  fec^ties,  or  services  procured  by 
the  government  to  a  location  other  than  the 
premises  of  the  carrier,  and 

(4)  fadlitating  authorised  communications 
interceptions  and  access  to  call-identifying 
infnmation  unobtrusively  and  with  a 
miniimim  of  interference  writh  any 
sulMcriber's  telecommunications  service  and 
in  a  manner  that  protects — 


Federal 
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(A)  tha  privwy  and  aacuiity  of 
oammiuiicatkMis  and  call-idnitifyiag 
infamwtion  not  authorixed  to  be  intaicepted: 
and 

(B)  infonnati<m  regarding  the  govenunenf  > 
intarcaptioa  of  romimmicationa  and  accaat 
to  call-ideotiiying  infonnation. 

(M  Limitations.— 

(1)  Deaign  of  Features  and  Systems 
Configurations.— This  title  does  not  authorixe 
any  law  enforcement  agency  or  offloar— 

(A)  to  require  any  specific  design  of 
equipment,  CKilities,  services,  fisaturas,  or 
system  configurations  to  be  adopted  by  any 
provide  of  a  wire  or  electronic 
communication  service,  any  mairabcturer  of 
telecommunications  equipment,  or  any 
provider  of  telecommunications  support 
services;  or 

(B)  to  prohibit  the  adoption  of  any 
equipment,  facility,  service,  or  feature  by  any 
provider  of  a  wrire  or  electronic 
communicatton  service,  any  manufacturer  of 
telecommunications  equipment,  or  any 
provider  of  telecommunications  support 

(2)  Infomation  Services;  Private  Networks 
and  Intercminection  Services  and 
Facilities.— The  requirements  of  subsectiim 
(a)  do  not  apply  to— 

(A)  information  services;  or 

(B)  equipment,  facilities,  or  services  that 
support  the  transport  or  switching  of 
communications  for  private  networks  or  tat 
the  sole  purpose  of  interconnecting 
telecommunications  carriers. 

(3)  Bxcryption. — A  telecommunications 
carrier  sb^  not  be  responsible  for  decryping. 
or  ensuring  the  government's  ability  to 
decrypt,  any  communication  encrypted  by  a 
subscriber  or  customer,  unless  the  encryption 
was  provided  by  the  carrier  and  the  carrier 
poasesses  the  information  necessary  to 
decrypt  the  communication. 

(c)  Bmergency  or  Exigent  Circumstances. — 
In  emergency  or  exigent  circumstances 
(including  those  described  in  sections  251 8 
(7)  or  (llXb)  and  3125  of  title  18.  United 
States  Code,  and  section  1805(e)  of  title  50 
of  such  Code),  a  carrier  at  its  disovtion  may 
comply  with  siibeection  (a)(3)  by  allowing 
monit(»ing  at  its  premises  if  that  is  the  only 
means  of  accomplishing  the  interception  or 


(d)  Mobile  Service  Assistance 
Requirements. — ^A  telecommtmications 
carrier  that  is  a  provider  of  commercial 
mobile  service  (as  defined  in  section  332(d) 
of  the  Communications  Act  of  1934)  offering 
a  feature  or  service  that  allows  subscriben  to 
redirect  hand  off.  or  assign  their  vrire  or 
electronic  communications  to  another  service 
area  or  another  service  provider  or  to  utilize 
fKilities  in  another  service  area  or  of  another 
service  provider  shall  ensure  that,  when  the 
carrier  that  had  been  providing  assistance  for 
the  interception  of  wire  ot  electronic 
communications  or  access  to  c^- identifying 
iidonnation  pursuant  to  a  court  order  or 
kwful  authorization  no  longer  has  access  to 
the  content  of  such  communications  or  call- 
identifyiag  information  within  the  servioe 
area  in  which  interception  has  been 
occurring  ae  a  result  of  the  subaoifaer's  use 
of  sudi  a  feature  or  servioe.  information  is 
made  available  to  the  government  (beiote. 


during,  or  immediately  after  the  1 
such  communicatioos)  identifying  the 
provider  of  a  wire  or  electronic 
communication  servioe  that  has  acquired 
access  to  the  oommunicatioas. 

Appendix  B—GkMMuy 

Cooununicatibii  InfenTaptioas— Ragardiqg 
a  wire  or  an  electronic  communication, 
communication  interceptions  include  any 
information  concerning  the  sufastaace, 
purport,  or  meaning  of  that  conmiunication. 
Conunimication  interceptions  apply  to  any 
type  of  wire  or  electronic  oommumicMioos 
(Le..  any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature). 

Coil-Identifying  ih/onaotkMi— Dialing  or 
signaling  information  that  identifies  the 
origin,  direction,  destination,  or  tmmination 
of  each  conunimication  generated  or  received 
by  a  subacriber  by  means  of  any  equipment, 
fMdlity,  or  service  of  a  teleoommunicatioiu 
carrier.  (See  Pub.  L  103-414.  Section  102(2)) 

fifectranic  Sunvi/Zdnov— llie  statutory- 
baaed  legal  authorisation,  procaas  and  the 
aaeociated  technological  capabilities  and 
activities  related  to  communication 
interceptions  and  the  acquisition  of  call- 
identifying  informatimi  as  defined  rimve. 

Law  Enforcement — Federal,  State,  and 
local  law  enforcement  agencies. 

/>n  Aegister— A  device  that  records  or 
decodes  electronic  or  other  impulses  that 
identify  the  numbers  dialed  or  otherwise 
transmitted  on  the  telephone  line  to  which 
such  device  is  attached,  but  such  term  does 
not  include  any  device  used  by  a  provider  or 
customer  of  a  wire  or  electronic 
communication  servioe  tor  billing,  or 
recording  as  and  incident  to  biUing,  for 
commuxiications  service  provided  oy  such 
provider  or  any  device  used  by  a  provider  or 
customer  of  a  wire  communications  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business.  (18  U.S.C 
3127(3)) 

Tetocoounuiucalions  Comer— Any  person 
or  entity  engaged  in  the  transmission  or 
switching  of  wire  or  electronic 
communications  as  a  ctHnmon  carrier  for 
hire:  including  as  a  person  or  entity  engaged 
in  providing  commercial  mobile  services  (as 
defined  in  section  322(d)  of  the 
Communications  Act  of  1934)  and  a  person 
or  entity  engaged  in  providing  wire  or 
electronic  communication  switching  or 
transmission  service/to  the  extent  that  the 
Federal  CommUnieKions  Conunission  finds 
that  such  service  is  a  replacement  for  a 
substantial  portion  of  the  local  telephone 
exchange  service  and  that  it  is  in  the  public 
interest  to  deem  such  a  person  or  entity  to 
be  a  telecommunications  carrier  for  purpoees 
of  Titie  I  of  tile  CALEA.  The  term  does  not 
include  persons  or  entities  insofar  as  they  an 
engaged  in  providing  information  services 
and  any  claas  or  category  of 
telecoinmunications  carriers  that  the 
Commission  exempts  by  the  riUe  after 
consultation  %vith  the  U.S.  Attorney  General. 
(See  Pub.  L.  103-414,  Section  102(8)) 

Thip  and.  Trace — A  device  that  captures 
the  incoming  electnmic  or  other  bnpulses 
that  identify  the  originating  number  of  an 
instnanent  or  device  from  which  a  wire  or 


electranfc  oaamuaication  was  tansmittsd. 
(18  U.S.C  3127(4)) 

Dated:  October  1€^1M6. 
Leafa  I,  Praay,  •*•'-' 

Director.  .  •;    il,  v 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoiiMW-osq 

NASA  Advisory  Council;  Meeting 

AQBicv:  Natitmal  Aaronaiiticsand 
Space  Administration,    rr.."'-  ■('■< 
ACnON:  Notice  of  meeting. 

auMMARV:  In  accordance  with  the 
Federal  Advisory  Ck>mmittee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administraticm 
annotmces  a  meeting  of  the  NASA 
Advisory  Council.  ^  ;>  '•jv: 
DATES:  November  1. 1995, 8  a.m.  to  4 
p.m.;  and  November  2, 1995, 10:30  ajn. 
to  noon. 


Ames  Research  Center. 
Committee  Room  213,  Building  200. 
Mofiett  Field.  CA  94035-1000. 

ran  FumHERMPomMTioii  ooNrAcr: 
Ms.  Anne  L.  Accola,  Code  Z.  National 
Aeronautics  and  Space  Administration, 
Washingttm.  DC  20546, 202/358-0682. 
SUPPLnKNTARY  INFOMIATION:  The 

meeting  wrill  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  tbuB  meeting  is  as  follows: 

— Science  Institutes 

— NASA  Performance  Plan 

— NRC  (Committee  on  Space  Station 

Report 
— Systems  Concepts  and  Analysis 

(koup 
—Committee/Task  Force  Reports 
— Overview  of  Ames  Research  Center 

Programs 
—NRC  Future  of  Space  Science  Study 
— Discussion  of  Findings  and 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visiton  will  be  requested 
to  sign  a  visitor's  register.  Unbad^ged 
visitors  will  be  reouired  to  obtain  a 
visit(H-'s  badge  at  the  Ames  Research 
Centw  badgkig  office  at  the  main  gate  to 
the  Center. 

Dated:  October  10, 19SS. 


MAtlONAL  SCCNCE  POUNDATIOM 


In 


In  aocordanos  vrith  the  FedHal 
AdviscHy  Oxnmittae  Act  (Pidi.  L.  02- 
463,  as  annoded).  the  Natioaal  Sdenoe 
Foimdatiaa  announces  that  Ae  Special 
Emphasis  Puiel  in  Astronaalcal 
SdsnoBS  (118^  will  be  hdkling  panel 
medtings  for  the  puraoae  of  reviewing 
proyonb  siibmitted  to  th»  Stellar 
Astnnomy  and  Astrophysics  Program 
in  the  arsa  of  Astronomical  Sdanoes.  In 
order  to  review  the  large  vohuie  of 
pnmoeals.  pand  meetinm  will  be  held 
on  October  30-31  (4).  AU  meetii^  will 
be  dosed  to  the  public  and  will  be  h^ 
at  the  National  Scimoe  Foundation, 
4201  Wilson  Bonlevanl.  Ariii^ton. 
Vii^nia.  from  8:30  AM  to  5  FM  eedi 
day. 

Cqntact  Pwson:  Dr.  Jane  Russell.. 
Program  Director,  Stellar  AstnmMny 
and  Astrophysics.  Division  of 
Astronomical  Sdanoes,  National 
Sdence  Foundation,  Room  1045. 4201 
Wilson  Boulevard.  Arlington,  VA  22230. 
17030  306-1827. 

Recuon  for  Closing:  The  prcqposals ' 
beinjg  reviewed  indude  inrormation  of  a 
proprietary  or  confidential  natuons. 
including  tedmical  infbnnatioo. 
finandal  data  audi  as  salaries,  and 
personal  infonnation  coticeniing^ 
individuals  assodatod  with  the 
proposals.  These  metten  are  exempt 
under  5  USC  5S2b(c)  (4)  and  (8)  of  the 
Government  in  the  Sunditaie  Act 

Dated:  October  10.  ISBS. 


M. 

Committee  Managment  Ofpcer. 

[PR  Doc  05-25491  Piled  10-13^95;  8:45  nn] 


niaolpilniry  AcllwlUes.  Nolkie.til 


Chief,  hiaaagmtent  CoatroU  Office. 

(FR  Doc  96-255ft3  Filed  11^13-05: 8:45  am) 


In  accordance  with  the  Federal 
Advisoiy  Committee  Act  (Pub.  L 
920463,  as  amended),  the  National 
Sdenoe  Fotmdation  annotmces  die 
following  meeting. 

Mme:  Special  Emphasis  Panel  in  Ckoaa- 
Diadtdinuy  Activitiea  (flies). 

a4»  and  Tine:  October  30.  ie96, 8:3e  ajn. 
to  Spjn. 

i%ice:  St  lamas  Hotal--e50  24ih  St.  NW, 
WaahingMn.  DC  20037. 

Coftoct  Pienonft):  T.C  Ting  and  Rita 
Rodr^pMi,  Piqpam  Diractars,  C3SB/OODA, 
Room  1180,  Natiooal  Sdenca  FOundaaon, 
4201  Vmson  Boulevard,  AObxgfoa,  VA 
22238. 

TVee  ofhfeiting:  doted. 

lUbpAone:  (703)  30fr-19eO. 


Parpoee  of  Meeting:  To  provide  advice  and 

submitted  to  NSP  for  financial  sui^MTt 
Agmda:  To  review  and  evaluate  CISB 

Instrumentation  proposals  as  part  of  the 

sdection  process  fiv  awards. 
lieaacm  foe  Qoeiag:  The  proposals  being 

reviewed  indude  infonnation  of  proprietary 

or  CtMlfidentfal  nature,  tiyrhHting  turhntra) 

infonnatian;  financial  data,  such  u  salaries: 
and  pervcmal  information  concerning 
individuals  assodatad  with  the  propoaals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
SimshineAct 

Dated:  October  10. 1905. 
M.RahaocaWiaklar, 
Committee  Managunmt  Officer. 
[FR  Doc  05-25404  Filed  10-13-05;  8:45  am] 


Propoeei  Review  Psnel  in  Esrih 
Sdenoee;  Notice  of  Meeting 

In  accordance  with  the  Federal 
.  Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting: 

Mune;  Proposal  Review  Panel  in  Eaui^ 
Sciences  (1569). 

Date  and  Time:  November  01-03, 1005; 
8:30  a.m.  to  5KX)  pjn. 

Pface;  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Room  770. 

Type  of  Meeting:  Qosad. 

Omtact  Pmson:  Dr.  Leonard  B.  Johnson, 
Program  Director.  Continental  Dynamics 
Program^  Division  of  Earth  Sciences,  Room 
785,  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington.  VA  22230; 
Tel^hone:  (703)  306-1550. 

Parpoee  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  fat  financial  support- 
Agenda:  To  review  and  evaluate 
Continental  Dynamics  proposals  as  part  of 
the  selection  process  fin'  awards. 

Reastm  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infonnation;  financial  data,  such  as 
salaries;  and  peraorMl  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
-  in  the  Sunshine  Act 

Dated:  October  10. 1005. 
MLRolMccairmkler, 
GammitlBe  Maimgaauent  Officer. 
(PR  Doc  05-25487  Filed  10-13-05;  8:45  am] 


AtMeory  Psnel  for  Economies, 
Decision  snd  MMiSQenient  Sdenoes; 
NODce  oi  Meeongs 

In  accordance  with  the  Fedwal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 


Foimdation  announces  the  following 
meeting: 

Afcone:  Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences  (*17Se). 

Date  and  Time:  November  16-17, 1905. 

Place;  National  Sdenoe  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
1150.  Ariington,  VA  22230. 

CSontoct  ftnon:  Dr.  Rrriiin  Cantor,  Program 
Director  fin- DRMS,  Division  of  Social. 
Behavional  and  Economic  Reaearch,  National 
Science  Foundation,  Room  005, 4201  Wilson 
Boulevard.  Arlington.  VA  22230  Telephone 
(703)  306-1757. 

Agenda:  To  review  and  evabiate  DRMS 
propoaals  as  part  of  the  selection  ptocaas  fat 
avwds. 

Dote  and  Time:  November  3-4, 1005. 

Ffoce;  National  Sdenoe  PouncUtion, 
Stafford  Place,  4201  Wilson  Boulevard, 
Ro(»ns  020  ft  070.  Ariington.  VA  22230. 

CDntoct  Penon:  Dr.  Daniel  H.Newlon,  - 
Program  Director  ffar  Economics,  Division  of 
SodaU  Behavioral  and  Economic  Reaearch, 
National  Sdenoe  Foundation,  Room  005, 
4201  Wilscm  Boulevard.  Ariington.  VA 
22230.  Telepbooe  (703)  306-1753. 

Agenda:  To  review  and  evaluate 
Economics  proposals  as  part  of  the  selection 
process  fin  awards. 

Date  and  Time:  November  2-3, 1905. 

Place:  St  James  Hotel,  Washington,  DC 

Contact  Person:  Dr.  Marietta  Baba,  Program 
Diredor  for  TQO,  Division  of  Social. 
Behavioral  and  Economic  Research,  Nattonal 
Science  Foundation,  Room  005, 4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone 
(703)  306-1757. 

Agenda.-To  review  and  evaluate  TQO 
proposals  as  part  of  the  selection  process  fior 
awards. 

Type  of  Meeting:  Qosed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  fat  finandal  support 

Beason  for  Qosing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Ad. 

Dated:  October  10, 1095. 
M.  Rebecca  VllnUar, 

Committee  Management  Officer. 

[FR  Doc  95-25493  Filed  10-13-95;  8:45  am) 


Special  Empheeie  Penel  in 
Geosciencee;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Sdence 
Foundation  annotmces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  In 
Geosdenoes. 

Date  and  Time:  Wednesday,  Nov.  1- 
Friday,  Nov.  3, 1995, 8:30  ajn.-S  p.m 
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itaca:  Woods  Hole  Ooaanognphic  Inst. 
Woods  Hole.  MA.  dark  South  271. 

Type  ofUBBting:  Classd. 

Coatact  Pitnon:  Dr.  Donald  Heinrichs. 
Sactkn  Head,  Natkmal  Science  Foundation, 
4201  Wilson  Blvd.,  Ariington.  VA  22230. 
Telephone:  (703)  306-1 S76. 

Agunda:  To  review  and  evahiate  the  NSF 
Ocean  Sciences  AMS  for  nxitine  operation  of 
the  facility. 

Purpoee  of  Meeting:  The  proposal  being 
reviewed  includes  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  infonnation:  financial  data,  such  as 
salaries;  and  personal  information 
conceming  individuals  associated  with  the 
proposal.  These  matters  are  exempt  under  5 
U.S.C  S52b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Beason  for  Qoting:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewii^  a  proposal  action  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  Theee  matten  are 
exempt  under  5  U.S.C  5S2b(c),  (4)  and  (6J  of 
the  Government  in  the  Sunshine  Act 

Dated:  October  10, 1995. 
M.Sebaoca  Winkler. 
Coauaittee  Managtmatt  Officer. 
(FR  Doc.  95-25489  Filed  10-13-9S:  8:45  am) 


Dated:  October  10. 1996. 


SpocW  Emphoslo  PwmI  in 
Qoooclowc— ;  Notic*  of  Moodng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  law 
92-463,  as  amended),  the  National 
Science  Foimdation  announces  the 
fbllowring  meeting: 

Name:  Spedal  Emphasis  Panel  in 
Geosdences  (fl756) 
Date:  October  30. 31  ft  November  1, 1995 
Time:  8  am  to  5:30  p.m.  each  day 
Place:  Room  730,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230 
Type  of  Meeting:  Qosed 
Contact  Person:  Dr.  Paul  E.  Filmer, 
Program  Director  for  lAl,  Office  of  the 
Assistant  Director,  GEO,  Room  1071, 
National  Science  Foundation,  Arlington,  VA 
(703)30»-1515. 

Puqx)se  of  Meeting:  To  provide  advice  and 
recommendations  conceming  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Start-Up 
Grants  proposals  as  part  of  the  selection 
process  for  awards. . 

Beaaon  for  Qosing:  The  proposals  being 
revie«ved  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
conceming  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 


M. 

Committee  Management  Officer. 
(FR  Doc.  95-25492  Filed  10-13-05;  8:45  am) 
iCOM 


RM0Mf09  DovdOpHMflti  NOliOOOf 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development  (1199). 

Dote  and  Time:  November  1. 1995:  7  pjn. 
to  9  p.m.;  November  2. 1995: 8  a.m.  to  Span.; 
November  3. 1995: 8  a.m.  to  3:30  p.nL 

Place:  Room  370,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA^ 

7>pe  of  Meeting:  Goeed. 

Contact  Penon:  Lola  E.  Rogen,  Program 
Director,  Hunan  Resource  Development 
Division,  Room  815,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  (703)  306-1637. 

Purpoee  of  Meeting:  To  provide  advice  and 
racoDunendatioos  conceming  proposals 
sutxnitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Experimental  ProiecU  for  Women  and  Girls 
proposals  as  part  of  the  selection  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
conceming  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Govmunent 
Sunshine  Act. 

Dated:  October  10. 1995. 
M.  ■ahaoca  maklar. 
Committee  Management  Officer. 
(FR  Doc.  95-25488  Filed  10-13-95;  9A5  am) 


in 
RoMwdi;  Nolloo  of  Hooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Sdenoe 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Dates  and  Times:  October  30, 1995. 7 
p.m.-9  p.m.;  October  31, 1995, 8  a.m.-9  p.m.; 
November  1. 1995, 8  a.m.-6  p.m. 

Place:  National  Science  Foundation;  4201 
Wilson  Boulevard,  Arlington.  VA  22230; 
Rooms  375.1,  310,  340,  360.  380.  and  390. 

Type  of  Meeting/:  Closed. 

ContXKt  Person:  Dr.  W.  Lance  Haworth. 
Program  IMrector.  Materials  Research  Science 
and  Engineering  Centers,  Division  of 
Materi&  Research,  Room  1065,  National 


Science  Foundation.  4201  Wilaon  BhnL. 
Arlington.  VA  22230.  Telephone  (703)  306- 
1815. 

Purpom  ofUeeHngr:  To  provide  advica 
and  recommendations  conceming  pra- 
ptiqposals  submitted  to  NSF  for  financial 
support  by  the  Materials  Beseaich  Science 
and  Bngineeiing  Genter  Program. 

Aguuh:  Review  and  evahiate  pre- 
propDsalsas  partof  the  selection  process  for 
subsequent  solicitation  of  full  proposals. 

Reason /or  Cfostng:  The  proposals  being 
reviewed  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  hifDrmation.  financial  data  such  as 
salaries,  and  personal  infocmation 
coooeniing  individuals  asaodalad  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.(c)  (4)  and  (6)  of  die  Government 
in  the  Sunshine  Act. 

Dated:  October  10. 1995. 
M.  iBhspra  Wjnklar, 
Committee  Management  Officw, 
(PR  Doc  95-25490  Filed  10-13-95: 8:45  am) 
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NUCLEAR  REQUIJkTORY 


[Doekel  No&  80-296  and  W-aoq 

ConMnonwaaitIt  Ediaon  Company 
Notloa  of  Conaidafalion  oflaaiianoa  of 
Antandmant  to  FacWty  Operating 
Uoanaa,  Propoaed  No  Significant 
Hazarda  Contidefation  Dalanninallont 
and  Opportunity  fOf  a  Hearing 

file  U.S.  Nuclear  Regulatory 
Commissimi  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
39  and  IX>R-«8  issued  to 
Commonwealth  Edison  Company  (the 
licensee)  for  operation  of  the  Zi<m 
Nuclear  Power  Station,  Units  1  and  2, 
located  in  Lake  Coimty.  Illinois. 

The  proposed  amendment  would 
change  the  definition  of  the  P*  distance 
in  the  Technical  Specifications. 

Before  issuance  of  the  propoaed 
license  aiAendment.  the  Commission 
will  have  made  findings  reqtiired  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considetatiixi.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  tha^  operation  of  the 
fiacility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difiiBrent  kind  of  acxndent  firam 
any  accident  {ueviotisly  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 


maigin  of  aoii^.  As  raq[uiiad  bf  10  CFR 
50.91(a),  the  lioanaea  I|ps  {novkUd  its 
anafyri*  of  tha  iaene  otaowtmUkBrnat 
haaads  oonaidflatiaa.  wfaiA  is 
praeeDtadbalow: 

1.  The  propoaed  cfaangaa  do  not  isvalva  a 
sigttfllcant  inoaaae  In  die  prab^iility  of 
oocnnenca  or  oaeaaquaneaa  of  an  aoddant 
pnvioiia^  avahialatL 

^Ucatkm  of  d»  F*  oitaria  to  d^adad 
.•taan  gsnaratar  tuliaa  will  not  afisct  any  ef 
tlie  iaitiatoca  orpncunon  of  any  aoddnt 
pnvlGualf  avahirtad.  AppUcadoa  of  the 
proneaad  dbufp  arfll  not  tocrsaas  the 
Ukallioed  diat  a  tranaiant  inttiatiiv  event 
wffl  *cmr  liarBiif  1^ n^f^mtf  ^if  Initiated  by 
eqo^nwnt  malftuctlan  aad^or  cniaalrapUc 
syaMn  fiittun.  Tha  ptopoaad  chanii  wUl 
allow  an  F*  critlria  flf  1416  iwAaa  to  be 
uiplfed  to  dimoaitian  slaaB  pnaratar  tubas 
dMtan  dvaded  in  the  tuhaabaat  nU 
tranaltlqii  r^gloa.  TWF*  critiria  qMdb  a 
miniaumi  kngdi  of  tutdog  widdi  must  be 
free  >om  anylndkaHoq  of  dapadatkm. 
Belosir  the  P*  Distance,  any  type  or  state  of 
indkattoa.  faichidfaigcaaqilale 
drctonfaantial  darooili  «wll  oecliag.  will 
not  impact  die  stracturallntoBrity  of  the  tube 
with  teqiact  to  pull  out  foioaa  during  nonaal 
upewHun  or  ancidant  cendltkaia,  and  deaa  ' 
not  significantty  afibd  tha  hakaBB  behavior 
ofdMtniia. 

While  the  Zion  [Updatad  Final  Safciy 
Analysis  Rspoctl  UFSAR  doaa  not 
spedfically  addraas  the  Feedwatar  Line 
Break  (FLB)  aoddent.  die  FLB  evant  WM 
used  as  die  limiting  event  in  tlw  evahaation 
of  tlia  F*  ottaria.  The  FLB  pnsaura 
difhsential  of  2690  pai  maximlaas  tlie  aodal 
kiadlBg  en  the  tube  for  pull  out 
oonsidanlkns  and  is  boundii^  in  addltkm. 
d»  cloaa  pwadmity  of  dieluhaahaat  tothe 
tube  arill  pcavent  tulia  nqitnra  or  ooUapaa  of 
tfw  tube  in  die  tuhashaet  spaa.  Because 
appUcattea  of  dw  F*  ottaite  wBl  easuie  that 
dagca|dad  tubaa  will  provide  dM  same 
structural  bitagrlty  aa  an  origiaal  undanadad 
tube  during  nonial  onaratlaa  and  aoddent 
conditions,  tlia  probaUUty  of  oocamnce  of 
an  acddanl  prevtouriy  eMluatod  is  not 
significaatty  lacnaBad. 

^^licatkm  of  die  P*  ottaria  wiU  not 
aignilcandy  iacraaaa  ^  oanaaquaBoaa  of 
eay  aoddairt  praviouab  cwahialad.  The  F* 
ottsda  aasnradMt  sulBciaat  kngdi  of 
undsfmdad  tube  extsts  to  maintain  structuial 
intagioty  and  pvychide  sicnillcant  kaloiea. 
IXie  to  tha  proadmlty  of  tte  tubaahaet  to  die 
tube,  any  laafra||i  fcom  dagiadaUans  batow 
die  F*  Dialanoa  would  be  nqdi^bla  Mid 
would  be  wail  briow  die  Tech^oal' 
SpedBcatiaa  liflBlia  aatahUaiied  ior  alaam 
gnnaiaiar  IsekagB.  lUbe  luptme  aa  a  nsult  of 
taidiGttiaas  below  te  F*  Oistoaoe  is 
pracladad  bacauaa  die  tiibaahaat  prevaata 
outward  expansion  of  the  tulie  in  raqwosa  to 
intamal  Bcaasnie. 

The  rdatfamdilp  batwaao  the  tubaalaeet 
r^gka  leak  rate  at  die  moat  Ifanldng 
poatidatad  aoddaBt  condittoBt  letetve  to 
diet  fitr  nonaal  plant  epam^  oaadUeBs 
has  bean  asSaaiaA  Par  fta  peatolatod  leak 
aeuree  wiftin  die  idU  aqpaaatoa.  incneaing 
die  diflaeatial  praasMe  oa  tha  tube  well 
I  die  drivi^  haed  for  the  kak: 


however,  it  also  inaaaaas  the  tulM  to 
tubeshaat  kadiqg. 

For  a  leak  sowroe  bakw  the  F*  Distance, 
the  maximum  assumed  pressure  diffiHentlal 
results  in  an  httigniUcant  leak  rata  ralatiye  to 
diet  wrliich  could  be  asaodatad  widi  normal 
plant  operatioo.  This  is  a  reauh  of  tha 
inersaaed  tube  to  tubeslieet  toadii^ 
associated  with  the  inoaaaed  diSwential 
pressure.  Thus  for  a  drcumfinvntial 
indication  within  the  roll  expansion  that  is 
left  in  service  in  accordance  with  the  F* 
'Criteria,  any  leakage  under  aoddent 
oonditicms  would  be  less  dian  that 
oqiarienaed  under  nocinal  operating 
conditions.  Therefore,  any  leafcigs  under 
aoddant  oooditlons  would  bo  leas  than  the 
existing  Tedmical  ^Mdficatioa  leaki^ 
limit,  wliich  is  omuistant  with  aoddent 
analysis  aaaun^Mions. 

Steam  gsnetator  tabe  integrity  must  be 
maintained  under  die  postulatad  loee  of 
coolant  aoddent  condition  of  seconduy-to- 
primaiy  dlfisrential  inessure.- Baaed  on  tube 
ooUapse  sbangdi  charactsristics.'lha 
oonauynt  prcwkled  to  the  tube  by  the 
tubeeheet  i^ves  a  maigin  between  tlie  tube 
collapae  strength  and  the  Hmtring  seooodary 
to-pitanaiy  di&rential  pressure  cooditian, 
even  in  die  presence  of  drcumfsrential  or 
axial  indioitions.  The  maximum  secondaiy- 
to-primary  diffsrential  pressure  during  a 
postulated  LOCA  is  lOOS  psid.  TUs  vahw  is 
significantly  below  die  reddual  preload 
betwan  tile  tabes  and  the  tube  siieet 
Tliar^na.  no  signiflcant  seoondary>to- 
primaiy  lealrags  would  beexpected  to  occur. 

In  addition,  dM  psMMMed  changea  will  not 
afisct  the  ability  to  sanly  shut  down  the 
oporating  unit  and  mitigate  the  consequences 
of  an  aoddmt  because  die  propoeed  changes 
will  not  neceesitate  diai^ges  to  the  emeigency 
procedures  goveming-aoddent  conditions  or 
plant  recovery. 

An  administradve  diange  is  also  indudad 
which  delates  a  footnote  added  for  Unit  1 
with  Amendment  167.  This  footnote 
provided  tamponay  relief  and  is  no  longer 
applicable.  Thoee  popoeed  chmges  will  not 
increase  die  pioiiamlity  of  occurrence  or 
consequence  of  any  accident  previously 
evahiatad. 

2.  The  propoeed  changes  do  not  create  tlie 
poaaiMllty  of  a  new  or  dlfierent  kind  of 
aoddent  from  any  acddent  previously 
evaluated. 

The  ptupueed  changes  to  the  Tedmical 
Specifications  do  not  involve  the  addition  of 
any  new  or  difiarent  types  of  sabty  related 

Suipment  nor  do  they  involve  the  operation 
any  equipment  reqn&ed  for  safs  operation 
of  the  facility  in  a  manner  dilbrent  from 
dwae  addressed  in  the  UFSAR.  No  saisQr 
related  equipment  or  fiinction  will  be  ahared 
as  a  raauh  of  die  propoeed  changes.  Also,  the 
proeaduna  govaming  normal  plant  operation 
and  raooveiy  from  aa  accident  are  not 
rhangad.  by  dw  application  of  the  I'*  criteria. 
The  I^  critaria  will  aUow  the  use  of  an 
alternate  method  to  plugging  or  sleeving  to 
rqiair  steam  generator  tubes  with 
dagiadatian  in  dw  tobeslieet  region.  The  F* 
critaria  ensure  diM  Imdi  tlie  structural 
integrity  and  leak  tight  nature  of  the  steem 
generator  tuba  will  be  equivalent  to  the 
original  tube.  Because  the  distanos  will  be 


raflectlve  of  tlie  roller  sixe,  no  uaoertainty 
need  be  considered  For  subsequent 
inspections,  die  eddhr  current  uncertainty 
will  be  oonaidewd  if  new  indications  are 
discovered  within  the  re-roUed  region.  Since 
no  new  fkfluie  modes  or  mechenisms  are 
intooduoed  by  tiie  proposed  duD^gss,  no  near 
or  djgsrent^pe  of  aoddent  la  crwrted. 

An  administrative  cliangB  is  bdng 
propoaed  to  remove  a  footnote  wliich  is  no 
kmaar  applicable.  This  proposed  rhangss 
willnot  create  die  poeribili^  of  a  new  or 
diffsrent  kind  of  acddent  mm  thoee 
previously  evaluated 

3.  The  propoeed  dianges  do  not  involve  a 
significant  reduction  in  a  inargin  of  safety. 

Plant  safsty  margina  are  emblished 
through  Umtting  Conditione  for  Opentioa 
(LOOa).  Umiting  safs^r  system  settkigs.  and 
safisty  Umite  specified  in  Technical 
^Mdfications.  There  will  be  no  changss  to 
die  LOOs,  limiting  safisty  system  settings,  or 
tlie  safety  Umite  as  a  remit  of  the  propoeed 
changes.  AppUcetion  of  the  1^  oriteria  will 
allow  degraded  steam  generator  tubes  to  be 
repaired  by  an  alternative  method  to  plugging 
or  sleeving.  Staam  generetor  tube  plugging 
decreaaes  die  total  primary  reactor  coolant 
Sow  rate  and  heat  trsnsfar  c^Mbility  of  the 
steam  generator.  While  slaam  ganentor  ti^ 
sleeving  only  slightly  reduces  the  rsector 
coolant  flow  rata,  lane  numbers  of  sleeves 
can  have  ameasunbw  efEsd  on  flow  rate  and 
can  complicate  steam  generator  tube 
inspecdon  activities. 

Application  of  the  F*  criteria  wfll  allow  a 
rep^  method  tliat  will  reston  the  integrity 
of^degraded  steem  generator  tubes  and  will 
not  adveraaly  aSsd  primary  systsm  Oow  rate 
or  heat  tranrier  capability.  Applicatiia  of  tlie 
F*  criteria  will  preserve  the  heat  transfer 
capability  of  the  steam  generators  and  «rill 
maintajn  die  design  margins  assumed  in  the 
analyses  conteined  in  the  UFSAR.  The 
alternate  repair  method  «vill  also  be  less 
complicated,  faster,  and  will  reduce 
personnel  oocupetional  exposure 
signlficendy.  Besed  cm  the  above  discussion 
it  is  conduded  that  the  propoeed  rhangf« 
will  not  significantly  reduce  a  maigin  of 
safety. 

Tbs  administrative  change  to  remove  a 
footnote  which  is  no  longer  applicable  %vill 
not  impad  any  maigin  of  safety. 

The  NRC  staff  has  revie«ved  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  die  three 
standards  of  10  CFR-50.92(c)  are 
satisfied.  ThevefiDre,  the  NRC  staff 
propcees  to  determine  that  the 
amendment  request  involves  no 
significant  harards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  daya  after  the  date  of 
pid>lication  of  this  notice  will  be 
considend  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
isstie  the  amendment  until  the 
expiration  of  the  30Klay  notice  period. 
However,  should  circumstances  change 
during  tba  notice  poiod  such  that 
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fiihiie  to  act  in  •  ttmely  way  %iroukl 
rasuh,  for  example,  in  deratiag  or 
shutdown  of  the  bdlity.  the 
Camniiaaian  may  iaaue  the  liconae 
mmmnAmtmt  befaie  the  expiiation  of  the 
30-day  notioe  period,  provided  that  its 
final  detarminatian  is  that  the 
amendmoBt  involves  no  significant 
hazards  consideration.  The  final 
detennination  will  consider  all  public 
and  State  comments  received,  ^ould 
the  Commisaian  talw  this  action,  it  will 
publish  in  the  Federal  legialor  a  notice 
of  iffffianr^  and  provide  for  opportunity 
far  ■  hearing  after  issuance.  "Hie 
Commiaaion  expects  that  the  need  to 
take  this  ection  will  occur  very 
infieouently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rulas  Review  and 
Directives  Branch.  Division  of  FreedtHn 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washinstcm.  DC  20555.  and  should  dte 
thepub^cation  date  and  page  number  of 
this  Federal  legialar  notioe.  Written 
comments  may  also  be  delivered  to 
Room  SD22,  Two  White  FUnt  North. 
11545  Rodcville  Pike.  Rockville, 
Marylmd.  from  7:30  a.m.  to  4:15  pjn. 
Federal  woriulays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building.  2120  L  Street.  NW.. 
Washington.  DC 

The  ffling  of  requaets  for  hearing  and 
petiticms  fv  leeve  to  intervene  is 
discussed  below. 

By  November  15, 1995.  the  Uoensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  ammdment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^c^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  vvritten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFRPart  2.  Interestod  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PuUic  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washingtcm.  DC.  and  at  the  local  public 
document  room  located  at  the 
Waukegan  Public  Lilmry.  128  Noith 
County  Street.  Waukegan.  Illinois 
60085.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  m  an 
Atomic  Safety  and  Licensing  Board, 
deaigoated  by  the  Commission  or  by  the 
Chaiiman  of  the  Atomic  Safety  and 
Liownsing  Board  Panel,  will  rule  (m  the 


request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  diall  set 
fcnth  with  particularity  the  intereet  of 
die  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affiscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  ejqtkin  the  reesons 
vdiy  intervention  should  be  permitted 
with  particular  reference  to  1 


following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petittonn's 
property,  financial,  or  otlier  interest  in 
the  proceeding;  and  (3)  the  poaaible 
eSact  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedflc  aqiact(s)  of  the 
sut^ect  matter  of  the  proceeding  as  to 
whidi  petitioner  wisnes  to  intervene. 
Any  paeon  who  has  filed  a  petition  for 
leeve  to  intervene  at  who  hni  been 
admitted  as  a  party  may  amend  the 
petition  without  reqiiesting  leave  of  the 
Board  up  to  15'days  prior  to  the  first 
prehearing  conlarenoe  scheduled  in  the 
proceeding,  but  sudi  an  amended 
petition  must  satiafy  the  spedfidty 
requirements  described  above. 

Not  later  than  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  wdiich  are  sou^  to  be 
litigated  in  the  matter.  Eaca  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  Cut  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  ejqmt 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  roecific 
sources  and  documents  of  whidi  the 
petitioner  is  aware  and  on  wdiich  the 
petiticmer  intends  to  rely  to  establish 
those  fiKts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  tKi.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideraticxi.  The 
contention  must  be  one  vidtich.  if 
provra.  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  faib  to  file  such 
a  supplemoit  which  satisfies  these 
requirements  mth  respect  to  at  least  one 


contention  wiU  not  be  permitted  to    ' 
participate  as  a  party. 

Tlioae  pemittad  to  intervene  become 
partiea  to  the  procaeding.  subfect  to  any 
Umitaticms  in  the  order  granting  leave  to 
intervene,  and  have  the  of^Katunity  to 
participate  fuUy  in  the  conduct  of  the 
haaring.  inclu<ting  the  opportunity  to 
pieeent  evidence  and  croee-examine 
witneeees 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
whan  the  hearing  ia  held. 

If  the  final  determination  is  diat  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commiaaion  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hiring.  Any  hearing  held  would  take 
place  after  issuanoe  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
Btgntftrant  hazaids  conaidaration,  any 
hearing  held  wouki  take  place  before 
the  tssnanre  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Oommiasion.  U.S. 
Nudeer  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Brandi,  or  may 
be  deliverad  to  the  Cunmission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
prompUy  so  inlbrm  the  Conuniseion  by 
a  toll-free  telephone  call  to  Western 
Union  at  1  (800)  248-5100  (in  Missouri 
1  (800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Idmtification  Number  N1023  and  the 
following  message  addressed  to  Robwt 
A.  Capra.  Director,  Praiect  Diiectonte 
III-2:  petitioner's  name  and  telephone 
number,  date  petitian  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  mis  Federal  legialar  notioe. 
A  copy  of  the  petition  shoiud  also  be, 
sent  to  the  CMBoe  of  the  General 
Counsel,  U.S.  Nucleer  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Michael  L  Miller.  Bsqaiie.  Sidley 
and  Austin,  One  First  National  Plaza. 
Chicago.  Illinois  60690.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  %ml  not  be  entertained 
abaent  a  detennination  by  the 
Commission,  the  piesidittg  oCBoer  or  the 
presiding  Atomic  Sefety  and  Lioenaing 
Board  that  the  petition  and/w  request 


should  be  granted  besed  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aXlKi)-(v)  and  2.714(d). 

For  fiirther  details  with  respect  to  this 
action,  see  the  application  Sat 
amendment  dated  October  6. 1995, 
which  is  available  fat  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC.  and  at  the 
local  public  dociunent  room  located  at 
the  Waukegan  Public  Library,  128  North 
County  Street,  Waukegan.  Illinois 
60085. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commisskm. 
Qyde  Y.  SUraU, 

Prt^ect  Manager,  Inject  DinctomtBin-2, 
Division  of  Reactor  Projects— UI/IV,  C^fice  of 
Nuclear  Reactm  Regulation. 

(FR  Doc.  95-25539  Filed  10-13-95;  8:45  am] 
SNiaci  oooc  7sa»4i-i> 
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Notfoe 

of  Filing  and  ImoMdiale  EffwttwwMw 
of  Pfopo— d  Ruto  Ctiwiga  by  ttw 
Chicago  Boaid  Opilom  Exdiange, 
IncoiporalMf  RaMbig  to  Monmy  Faaa 
for  tfea  Uaa  of  Optional  HJ(  Faalwaa  by 
liar 


October  6. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Aet"),i  notice  is  herrtiy  given  that  on 
September  5, 1995.  the  Chic^p  Board 
Options  Exchange.  Incorporated^ 
("CBbE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  CmnmiaaOn 
("Commission")  the  propofed  rule 
change  as  described  in  Item  I.  n.  and 
in  beilow,  which  Items  hayebeen 
prepared  by  the  self-regu^tory 
organization.  The  Commission  is 
pubUshing  this  notice  to  solicit 
commmts  on  the  proposed  rule  diange 
from  interested  persons. 

L  Setf-Segulatory  OrganlaaHnn's 
StatsBMBt  oTtte  Tenns  of  Sobslance  of 
the  Proposed  RnleCliaage 

The  CBOE  proposes  to  establish,  in 
addition  to  the  existing  monthly  fee 
paid  by  CBOE  members  who  install  and 
use  the  besic  ILX/WDN  PC  tnminal 
package'  in  their  floor  booth  locations. 


<  15  t;.s.c  7si(bMi)  (isaa). 

>TlM  nJC/WDN  tMininala  ON  Windo«»lMMd 
■oftwaM  and  include  an  DJC  window  for  th*  dtepiay 
of  marlM  data,  and  a  CBOE  WON  %»iadow  ior 
intamd  C80B  diiplay*  and  foactioaa.  Ssv 


monthly  faes  for  the  use  of  optional  ILX 
faatuies  by  such  members. 

n.  Self-Regnlatory  Oiganizatioo's 
Statement  of  the  Pnrpoee  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

In  1994,  the  Commission  approved 
the  CBOE's  establishment  of  a  monthly 
$350  fee  per  terminal  to  members  who 
install  the  ILXAVDN  PC  terminal  at 
their  iloor  booth  locations  and  use  the 
ILX  basic  package  or  features.^  The  ILX/ 
WDN  PC  terminal  uses  Windows-based 
software  and  includes  an  ILX  window 
for  display  of  market  data  and  a  CBOE 
WDN  window  for  internal  CBOE 
displays  and  functions. 

"nie  CBOE  proposes  to  establish  new 
monthly  fees  which  will  allow  members 
to  access  one  or  more  optional  ILX 
news,  market  data  and  informational 
features  that  are  not  included  in  the 
basic  ILX  package.  The  new  fees  will  be 
outlined  in  detaU  in  a  Regulatory 
CimUar  which  will  be  issued  to  the 
Exchange's  membership.  A  number  of 
the  optional  ILX  featiues  have  beep 
available  since  Jime  1994.  while  other 
optional  ILX  data  services  have  just 
recentiy  been  introduced.*  After  a 
member  notifies  the  CBOE's  Trading 
Operations  Department  of  the  optional 
fBatiue(s)  requested  for  a  designated 
flow  booth  ILX/WDN  PC  terminal(s), 
ILX  will  switch  on  the  chosen  feature(s) 
or  "entiUement(s)"  frtMn  a  remote 
location  to  enable  the  CBOE  member's 
terminal(s)  to  receive  the  data. 

The  CBOE  believes  that  ito  proposal  is 
oonsistait  with  Section  6(b)(4)  of  the 
Act  in  that  it  is  designed  to  provide  for 
the  equitable  allocation  of  reasonable 


Swwitiaa  Exchange  Act  KalaaM  Na  33983  (May  6. 
1904).  59  FR  237S6. 

»  See  Securittot  Kxdwt^  Act  Raleaaa  No.  33983 
(April  29. 1994).  59  FR  23756. 

*  The  Commiaaion  notes  tliat  the  CBOE's  propoeal 
only  la  applicable  to  fee*  collected  after  the  date  of 
•SicHvenMa  of  its  proposai  and  not  to  any  bes 
ooHadad  pciflr  to  such  data. 


dues.  Sen,  and  other  charges  among 
CBC%  members  and  other  persons  usii^ 
CBOE  facilities. 

(B)  Self-Regulatory  Orgcmixation  's 

.  Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Coaunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nw 
received. 

m.  Date  of  Eflfectiveness  of  the 
Proposed  Rule  Change  and  Timing  far 
CommlssioB  Action 

Because  the  proposed  rule  change 
establishes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
l9b-4  thoeunder.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
nde  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investrae.  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Solicitatimi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submi^ons 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that^nay  be  %vithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  insptiction  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  would 
refer  to  File  No.  SR-CBOE-95-53  and 
should  be  submitted  by  November  6. 
1995. 
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For  tha  Commianon,  by  tha  Division  of 
Kiaikat  Ragulation.  pursuant  to  delegatad 
authority.* 
iG. 


Sacratoiy. 

(FR  Doc.  95-25551  Filed  lO-ia-eS;  8:45  am] 
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Self-ReguMofy  Organizations; 
Municipal  SecurWea  Rulemaliing 
Board;  notice  of  FWng  of  a  Propoaed 
Rule  Change  ReMIng  to  the 

tfor'^MlMn.AaandN 


Conlh  inaHon  of  InlM^Oaaler 
Tranaactlona,  and  Providing  New  laaue 
Infonnation  to  RegialMad  Sacurtttea 


October  6. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  notice  is  hereby  given  that  on 
August  15, 1995.  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
propoaed  rule  change  (File  No.  SR- 
MSRB-95-14}  as  described  in  items  1. 11, 
and  in  below,  which  items  have  been 
prepared  primarily  by  the  MSRB.  The 
Commission  is  publishing  this  notiotf  to 
sohdt  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Setf-Ragnlatory  Organizatioo's 
Statement  of  the  Tema  of  SulMtance  of 
the  Propoeed  Rale  Change 

The  purpose  of  the  proposed  rule  is 
to  amend  MSRB  rules  G-12  and  G-34  to 
modify  the  requirements  for  the  setting 
of  settlement  dates  for  "when,  as  and  if 
issued"  transactions  and  for  the 
confirmation  of  inter-dealer 
transactions.  The  proposal  also  seeks  to 
modify  and  reorguiize  the  reqiiirements 
for  providing  new  issue  information  to 
registered  securities  clearing  agencies. 
Finally,  the  proposal  seeks  to  make 
technical  changes  to  rule  language  to 
clarify  the  different  processing 
requirements  for  transactions  that  are 
eligible  for  automated  comparison 
through  the  facilities  of  a  registered 
rlwAring  agency  as  opposed  to  those  that 
are  not  el^ble.  The  MSRB  requests  that 
the  amendments  be  made  effective 
thirty  days  after  approval  by  the 
Commission. 


*  17  CFR  200.30-3(a)(12)  (1994). 

>  IS  U.S.C  7at(bxi)  (i9as). 


n.  Satf-Ragulatory  OrganixatioB's 
Statamnt  of  the  Panose  oC  aad 
Statntocy  Basia  fiir.  Am  Prepoae 
Change 

In  its  filing  with  the  Qmunisaion,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  MSRB  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.' 

A.  Self-Regulatory  Orgfinixation's 
Statement  of  the  Purooae  of,  and 
Statutory  Boats  for.  tne  Proposed  Rule 
Change 

On  February  28. 1995.  the 
Commission  approved  amendments  to 
MSRB  rides  G-12(b)  and  G-15(b) 
redefining  regular-way  settlement  as 
three  rather  than  five  business  days 
('T-f  3  settlement").'  Since  that  time,  the 
MSRB  has  been  reviewing  its  rules  to 
determine  other  appropriate  changes  to 
accommodate  T-f3  settlement  witbdn  the 
municipal  securities  market. 

The  proposed  rule  change  seeks  to 
amend  MSRB  rules  &-12  and  G-34  to 
modify  the  requirements  for  setting 
settlement  dates  for  "when,  as  and  if 
issued"  transactions  and  for  the 
confirmation  of  inter-dealer 
transactions.  The  proposed  change  also 
seeks  to  modify  and  reorganize  the 
requirements  for  providing  new  issue 
information  to  registered  securities 
clearing  agencies.  Finally,  the  proposal 
also  seeks  to  make  technical  changes  to 
rule  language  to  clarify  the  different 
processing  requirements  for  transactions 
that  are  eligible  for  automated 
comparison  through  the  focilities  of  a 
registered  clel^ing  agency  as  opposed  to 
those  that  are  not  eligible.  These 
amendments  seek  to  advance  T-f  3 
settlement  in  the  municipal  seciirities 
market  and  are  designed  generaUy  to 
facilitate  automated  clearance  and 
settlement  of  municipal  securities  and 
to  support  the  MSRB's  Transaction 
Reporting  Prooram.^ 

MSRB  rule  &-12(0  requires  all  inter- 
dealer  transactions  eligible  fOT 
automated  comparison  to  be  compared 
in  an  automated  comparison  system 
operated  by  a  registerod  clearing 


>Tba  CoBuniMioa  ha*  modifiad  tha  taxt  of  tha 
amnmuiM  tubmitted  by  tha  MSRB. 

*  Sacuritias  Exchange  Act  Ralaaaa  No.  35427 
(Fabruary  28.  1905).  80  FR  1279S  (File  No.  SR- 
MSRB-94-lOl  (ordar  approving  propoaad  nila 
Chaii«a). 

«  MSRB  rula  G-14  aala  iDfth  tha  TiaMactioa 
Rcportii^  Procaduraa  for  tatar-daalar  ttanaactiona. 


^^ 


agency.'  Under  the  proposed  rule 
^ange.  revised  MSRB  rule  G-12(b) 
would  require  that  the  settlement  date 
for  when,  as  and  if  issued  ("when- 
issued")  transactirais  eligible  for 
automated  comparison  not  be  earlier 
than  two  business  days  after  notification 
of  the  initial  settlement  date  for  the 
issue  is  provided  by  the  managing 
imderwriter  to  the  register  clearing 
agency.  These  changes  reflect  currant 
capabilities  of  the  automated 
comparison  system  to  process  when- 
issued  transactions. 

MSRB  rule  G-12(b)  currently  requires 
that  the  setUement  date  of  a  when- 
issued  transaction  for  the  rare  inter- 
dealw  transactions  not  eligible  for 
automated  comparison  not  be  earlier 
than  the  fifth  business  day  following  the 
date  the  physical  confirmation 
indicatii^  final  settiement  date  is  sent 
(six  days  for  syndicate  transactions).* 
The  proposed  rule  change  would 
require  that  the  settlement  date  for  such 
ineli^^lfS'Wben-iasued  transactions. 
iQchlding  syndicate  transactions,  not  be 
earlier  than  the  third  business  day 
following  the  date  that  the  confirmation 
indicatinj^  final  settlement  is  sent. 

The  proposed  rule  change  also  would 
amend  MSRB  rule  G-12(c)  concerning 
the  sending  of  confirmations  for  inter- 
d«aler  transactions  not  eligible  for 
automated  comparison.  For  such 
ineligible  when-issued  transactions,  the 
proposed  rule  change  would  reduce  the 
time  period  for  sending  (1)  the  initial 
confirmation  from  two  business  days  to 
one  business  day  after  trade  date,  and 
(ii)  the  final  confirmation  from  five 
business  days  to  three  business  days 
prior  to  final  setUement  For  regular- 
way  transactions  ineligible  for 
automated  comparison,  the  proposed 
rule  change  would  change  the 
requirement  for  sending  a  confirmation 
fit>m  one  business  day  after  trade  date 
to  trade  date. 

The  changes  to  rules  G-12(b)  and  G- 
12(c)  gener^y  aocjalerate  the  timing  for 
sending  confirmations  and  allow  fen'  the 
settlement  of  when-issued  transactions 
in  a  shorter  time  frame.  The  MSRB 


Fad««l 


/  Vol  60,  Ng  199  /  Monday.  October  16.  1995  /  Notices 


53953 


>  MSRB  nila  G-12(b)  laqtdraa  tha  UAdarwritar  to 
provide  the  initial  aattlamant  data  tor  a  new  iaaua 
to  tha  regiatared  clearing  agency  offaring  automated 
oompariaon  larrioaa  aa  aooo  a*  tte  Initial 
aetUamant  data  ia  known  or  inunadiataiy  upon  a 
change.  This  requiramant  continuaa  in  affsct  under 
tha  propoeed  r\de  change  by  croaa  reference  in 
raviaad  rule  G-12(b)(2)(C)  to  new  rule  G- 
S4(aMUXDK2).  GeneraUy.  iIm  automated  oompariaon 
ayatam  requirea  two  days  advance  notice  of  tlie 
initial  aattlaoent  data  of  an  iaaua  from  tha 
underwriter  to  proceae  wfaan-iaeuad  transactiona  for 
tha  underwriter  and  all  other  deelen. 

■Nearly  all  new  issue  municipal  tacuritiee  are 
allgibie  for  autonialad  comparison  with  tha 
excaption  of  thoee  that  do  not  meet  tlie  CUSIP 
numbariDg  eligibility  requiiamants. 


beliefes  tbatthoea  diangBS  will  allow 
for  moTB  efficient  cksanoe  end 
aettlaaaent  and  will  he^  conform  the 
municipal  securities  muket  to  tiie 
shorter  settleiaMnt  cycle. 

In  addition,  the  propoeed  ritile  change 
would  amend  MSRB  mle  G-34  to 
require  underwriters  to  submit  intiarast 
rate  and  final  maturity  infonnation 
about  new  iaeues  to  &e  legiaterad 
clearing  agnicy  oflbring  oonqMriaon 
services  as  soon  at  sudh  infannatian  is 

knowtl  MMJ  wrwiM  iwCnawtft  tha  ^<rlaHng 

requirements  of  tiie  rule.  The  MSRB  is 
aware  of  instanoae  in  urbkh  incomplete 
m  inaocunrtw  security  deecriptiooi  for 
new  iaaue  mimicipel  eacuritjes  ere 
available  in  die  initial  days  ol  trading  in 
the  issue.  The  MSRB's  Tkanaeclian 
Repeating  Program  aiul  participants  in 
the  nnmidpal  securitiae  mnkat  rely  on 
accurate  and  complete  security 
descriptions  in  the  automated 
comparison  system.  Hm  new 
raquimnaitt  is  «t— tpM^i  to  ensure  that 
the  ragisteied  securities  clearing 
agendas  have  the  infonnation  neoessaiy 
to  provide  accurate  defecrifrtions  and  to 
calculate  aocuntaly  final  money  . 
amounts.  Because  the  MSRB's    ^     . 
Transaction  Rqxsting  Propem  la  lidbad 
to  the  National  Securities  deering 
Corporation's  ("NSCXD  autcHnated 
comparison  system,'  the  proposed 
amendment  also  will  t^f^^1t^^t^  accurate 
prices  and  security  descriptions  In 
NSCC  system. 

The  propoaed  rale  diangs  moves  the 
rsquisnnent  that  underwiitars  provide 
the  registered  clearing  agency  with 
notification  of  satdement  date  as  soon  as 
it  is  known  from  rule  G-12(b)  to  rale  G- 
34.  lite  placement  of  this  lequiiemoit 
within  rule  G-9A  is  part  of  die  MSIffi's 
plan  to  include  basic  new  issue 
requimments  for  underwriters  writldn 
one  rule.*  Finally,  the  propoeed  rule 
chany  also  makes  tedSnicsl  dianges  in 
rule  language  to  claiify  tbe  (Uffaient 
processing  lequiiements  fartranaactfons 
that  are  eligible  for  automated 
comparison  as  opposed  to  &oee 
transactions  that  are  tnaHgthUt  for 
automated  compuison. 


'  As  wt  faith  in  deldl  in  MSRB  ivla  G-14. 
brokers,  dealeia,  or  naaidpal  eeouMaa  dealata 
must  8«4mit  or  oNiaatfaa  sofaDiaston  of  apacUad 
tianaart>ne  Infamadon  tar  any  tianaactlMi  aUg^ 
to  be  ooeipmdta  NSOCa  antoowlad  ayalan 
diiactlylo  NSCC  or  to  anodiar  lagisMnd  daarliv 
agncy  Knkad  wttfa  NSCC  iar  tlw  puipoaa  of 


•Rii]eG-a4otRaatlyi 

:(t)te<«iplyi 
CUSIP  manban:  ui)  to  apply  far  dapoaHaqr 
aligibiUty:  and  QM)  to  oanmanioBla  CUV  ■ 
and  tha  initial  1 
groopi 


As  set  forth  in  Section  15B(b)(2KC)  • 
of  the  Ad,  die  MSRB  has  the  authority  . 
to  adqpt  rules  to  foster  cooperation  with 
persons  ragaged  in  regulating,  dearing, 
settling,  processing  information  with 
rasped  to,  and  facilitating  transactions 
in  munidpal  securities,  ^le  MSRB  also 
has  the  authority  to  adc^  rules  to 
remove  impediments  to  and  perfod  the 
mechanism  of  a  free  and  open  market  in 
munidpal  securities,  and  in  general  to 
protad  investors  and  the  public  interest 
The  MSRB  believes  the  proposed  rule 
change  is  consistMit  wi&  Section 
lSB(b)(2)(Q  because  the  proposal 
should  facilitate  more  efficient 
clearance  and  settlement  and'should 
assist  the  mimidpal  securities  market  in 
conforming  with  T-t-3  settiement  by 
fostering  effident  and  accurate  reporting 
of  transaction  information  and 
accelerating  the  confirmation  and 
settiement  time  frames  for  when-issued 
transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Btuden  on  Competition 

The  MSRB  does  nd  believe  that  the 

aosed  rule  change  will  impose  any 
en  on  competition  not  necessary  or 
^propriate  in  furtherance  of  the 
purposes  of  the  Ad  because  it  would 
apply  equally  to  all  broils,  dealers,  and 
munidpal  securities  dealers. 

C.  Self-Regulatmy  Organization's 
Statement  on  Comments  <m  the 
Proposed  Rule  Change  Received  from 
Members,  Pcaticipants,  or  Others 

In  April  1995,  the  MSRB  published 
for  comment  an  earlier  version  of  the 
proposed  rale  change  to  rules  G-12(b) 
and  G-34.  One  comment  letter  was 
received  in  response  to  this  request  ^o 
The  commentetor  was  generally 
supportive  of  the  proposed  rule  change. 
The  proposed  rule  change  was  revised 
by  the  MSRB  at  its  July  1995  meeting  te 
add  clarifying  language  to  the 
amendments  and  to  ensure  consistency 
between  the  requirements  of  rule  G- 
12(b)  and  G-12(c). 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  far 
fiOiiiiiiiaaiuii  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


•  15  U.S.C  78o-ta>X2XC)- 

10  In  eddition  to  submitting  comments  pertaining 
to  two  other  propoaed  rule  changes  by  the  MSRB. 
Goldman.  Sacha  a  Ca  atatad  that  it  fully  aupports 
thaamaiiiliiiimH  propoaad  in  this  rule  filing  (SR- 
MSRB-aS-14)  but  indicated  that  tha  mechanism  for 
laporting  prior  to  award  both  the  interest  rate  and 
final  matiaity  far  eny  new  iaaiie  will  require  aome 
ayatam  dayelopmanta.  Latter  bom  Ed«rard  C 
Briaotti.  Vice  Preaidant.  Oparatiaas  Division. 
Goldman.  Sw:fa8  a  Ca  to  Judith  A.  Somarvilla. 
Uniform  Pnctica  Spedaliat.  MSRB  Qklay  31^  loss). 


Register  or  ««hin  audi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
Icmger  period  to  be  appropriate  and 
publishes  its  reascms  for  so  finding  or    ' 
(ii)  as  to  iK^ch  the  MSRB  oonaente,  the 
Commission  will: 

(a)  By  order  approve  sudi  proposed 
rulechangeor 

(b)  Institute  proceedings  to  detemiine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Th^MSRB  requests  that  the 
Commissltm  delay  efbctiveness  61  the 
proposed  rule  change  until  thirty  days 
after  the  approval  1^  the  Commission  is 
published  in  the  Federal  »"p*«*—  to 
ensure  that  underwriting  practices  are 
in  oonpliance  with  the  rule  change. 

IV.  Solidtrtion  of  Gommente 

Interested  people  are  invited  to 
submit  writt«i  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoiUd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Cominissicm,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  stetemente 
with  resped  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
availd>le  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  offices  of  the  MSRB.  All 
submissions  should  refer  to  File  Na 
SR-MSRB-95-14  and  should  be 
submitted  by  November  6. 1995. 

For  the  Conuoinion  by^e  pivision  of 
Mariset  Regulation,  pursuant  to  delegated 
authority.** 

JonatiiaB  G.  Kata, 
Secretary. 

[FR  Doc  9S-25S10  Filed  10-13-95;  8:45  am] 
OOOE  aoio-oi-M 


«•  17  CFR  2O0.3O-3(aXl2)  (1994). 


53854 


/  Vol.  60.  No.  199  /  Monday,  October  16.  1995  /  NoticM 


Na 


Rtoi^to. 


IL 


9»-17] 


aif  n^gulrtpry  Orgartattony  Motioe 
of  FMng  and  Oidw  Granting 
Ati.aHiBWd  Apptwl  of  Propoaad 
Rulo  Cliango  by  ttw  Pacific  Stock 
ExdMnga,  inc..  Rolating  to  MambaW 
Comi0tmK0VimP9»monm6 
Emrciao  Umito  for  Non-PSE  Uatod 

October  6. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Ejcchange  Act  of  1934 
("Act").  15  U.S.C  788(b)(1),  notice  U 
hereby  given  that  on  August  15, 1995, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE" 
(X  "Exchange")  filed  with  the  Securities 
and  Exchange  Commisaion  ("SEC"  or 
"Conunission")  the  proposed  rule 
change  as  described  in  Items  I  and  D 
below,  «^ch  Items  have  been  prepared 
by  the  self-regulatory  organization.'  The 
Commissiao  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Sdf-lfgidatavy  Otganiiatfaw's 
Statemeirt  of  tke  Tanns  of  Snbetance  of 
tfie  Prepoaad  Rule  Change 

The  PSE  proposes  to  amend  PSE 
Rules  6.8,  "Podtion  Limits."  and  6.9, 
"Exercise  Limits."  to  require  PSE 
members  who  trade  non-PSE-listed 
option  contracts  and  who  are  not 
members  of  the  exchange  where  the 
options  are  traded  to  ounply  with  the 
option  position  and  exercise  limits  set 
l^  the  exchange  where  the  transactions 
areeffBcted.2 

The  text  of  the  proposed  rule  chimge 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 


<  Tlw  PSE  nquMtod  tccahntad  •pproval  of  tha 
propoMd  nil*  cbanga.  See  LMtar  from  Michael 
Ptonon.  S«nior  Attaraay.  MarkM  RaguUtion.  PSE. 
to  Yvoooa  FraticalU.  OfBca  of  Maikat  Supanrision 
("OMS"),  DivUion  of  Market  Regulation 
("Diriaion"),  CommiMion.  dated  Auguat  21. 1095 
rAmandmant  No.  1").  On  Saptambar  12. 1905.  the 
PSE  amended  iu  pcopoaal  to  clarify  that  in  applying 
tfaa  poaitioa  and  exaraaa  limit  rules  of  another 
optiona  -"'•'>* "g*.  the  PSE  will  alao  follow  the 
applicable  aiiamptiona,  interpretations,  and  policiaa 
of  that  exchange.  See  Latter  from  Michael  D. 
Plenon.  Senior  Attorney,  Market  Regulation.  PSE, 
to  Yvonne  Fraticelli,  OMS,  Division.  Commission. 
dated  Saplambar  11.  ISSS  ("Amendment  No.  2"). 

>  Poaition  limits  impoaa  a  ceiling  on  the  number 
of  option  contracts  in  each  class  on  the  same  side 
of  tha  markat  (j.e.rasgra^ting  long  calls  and  short 
pnta  or  long  pats  and  short  calls)  that  can  be  held 
or  written  by  an  investor  or  group  of  invaators 
acting  in  concert  Exardsa  limits  prohibit  an 
iBTaator  or  group  of  investors  acting  in  concert  boat 
aMwiting  mora  than  a  specified  number  of  puts  or 
caUa  in  •  particular  daaa  within  five  cooaecutive 
baatnaaa  dqra. 


loftlw 
SUtntory  Basia  far,  ^ 


•s 


Prapoeed  Rue 


In  its  filing  with  the  Commission,  the  ' 
self-regulatory  organization  included 
statements  concerning  the  pinpoee  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  taod 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  stidi 
statements. 

(A)  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  a  jurisdictional 
loophole  v^ereby  a  PSE  member  who 
exoseds  position  or  exercise  limits  on 
another  options  exchange  in  an  options 
issue  not  listed  an  the  PSE.  and  who  is 
not  a  member  of  the  other  exchange. 
Calls  outside  of  both  the  PSTs  and  the 
other  options  exchange's  jurisdiction  for 
position  and  exercise  limit  purpoees.^ 
The  PSE  notes  that  PSE  Rules  6.8  and 
6.9  prohibit  PSE  members  from 
establishing  or  exercising  excessive 
positions  in  PSE-listed  options 
contracts:  however,  they  do  not  prc^bit 
PSE  menibers  from  exceeding  applicable 
position  and  epcerciae  limits  set  by  other 
options  exchaiiges  for  non-PSE-listed 
option  contracts.  If  the  PSE  member  is 
not  a  member  of  the  other  exchange  that 
lists  the  option  contracts,  then  the  other 
exchange  cannot  enforce  its  position 
and  exercise  requirements  against  the 
PSE  member  either.^ 

The  proposed  amendmenta  wiU 
extend  the  PSE's  position  and  exercise 
limit  rules  to  apply  tb  option  contracts 
dealt  in  on  any  exchange  (rather  than 
only  to  option  contracts  dealt  in  on  the 
PSE)  by  requiring  a  PSE  member  who  is 
effecting  transactions  in  non-PSE-listed 
option  contracts  on  another  exchange,  of 
which  he  or  she  is  not  a  member,  to 
comply  with  the  position  and  exercise 


limits  set  fay  the  exchange  on  yAoA  the 
transaction  is  efladad." 

(b)  Statutory  Basis 

The  PSE  believes  that  the  prc^wsal  is 
consistent  with  Section  6(b)  of  the  Act. 
in  general,  and  witii  Section  6(b)(5).  in 
particular,  in  that  it  is  designed  to 
remove  impediments  to  a  free  and  open' 
maricet,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organiztitton  's 
Statement  on  Burden  on  Canpetition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tne  Act. 

(C)  Self-Regulatory  Oiganixation's  ^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neithfer  solicited  nor 
received. 
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'The  Commtaainn  notaa  that  ganawUy.  tha 
options  axchangaa  have  adopted  unifooB  optloaa 
poaition  and  owrcisa  limits. 

^Tha  propoaal  appUee  to  tranaartinns  in  Indax 
optiooa  aa  wall  as  equity  optiona.  TUaphooa 
convaraatioii  hatwaan  Michael  PlarMm.  Saaiar 
Attorney.  Market  RagulatioB.  PSE.  and  YTaaae 
FraticalU.  Attamey.  OMS.  DIviaion.  Coomiaeion. 
on  September  22. 1095. 


m.  Date  of  EBKtivnMas  of  tfie 
Proposed  Role  Chanya  ad  Timiag  fiar 
Action 


The  PSE  has  requested  that  the 
proposed  rule  dumge  be  given 
accelerated  etfectiveneas  pursuant  to 
Sectitm  19(b)(2)  of  the  Act* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  writh 
the  requirements  of  the  Act  and  the 
rules  and  regtilations  thereunder 
applicable  to  a  national  securities 
exdumge,  and.  in  particular,  the 
requirements  of  SactioD  6(bX5) 
thoetmder  '  in  that  it  is  deiigned  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect 
investors  and  the  public  interest 
Spedfically.  the  PSE  haa  noted  that 
Exchange  rules  do  not  currently  prohibit 
PSE  members  from  exceeding  the 
position  and  exerdae  limits  set  by 
another  exchange  for  non-PSE  lilted 
option  contracts.  Thus,  if  the  PSE 
member  is  not  a  member  of  the 
exchange  which  lists  the  options,  then 
neither  the  PSE  nor  the  exchange  that 
li^  the  options  is  able  to  enforce  its 
position  and  exerdae  limits  against  the 
PSE  membw.  The  proposal  eluninates 
this  loophole  and  strengthens  the 
Exdiange's  rules  fay  requiring  a  PSE 
member  vdio  trades  non-PSE  listed 


'in  q>plyiiv  tha  poaition  and  warciaa  limitt  of 
anothw  option  aKdiaaga,  tha  PSE  will  alao  toUow 
any  applicabia  aMamptiona.  imarptataliaBa.  and 
poticiaa  of  that  aacfaangak  Sea  AnMndnnt  No.  2. 
swfira  note  1. 

*  Sae  Amaadnaat  Na  1,  si^MV  Boto  1. 

'  IS  U.S.C  TSKhK^  (10S2). 


Option  amtiacts  on  another  -^^v^. 
andwfaoisnotamandberofthat    . 
exnh^iga.  to  oonqJywMittia  options 
position  and  exendae  limits  sot  by  tha 
I  whara  the  tnnaactkna  an 


As  the  Commiaatop  has  noted  in  the 
past.*  options  position  and  exfladae 
limits  are  intended  to  prevent  die 
estabBshment  of  large  coitions  positions 
that  can  be  used  or  md^t  cnate 
incentives  to  manipulate  or  dianqit  the 
underlying  mailcet  so  as  to  benefit  the 
options  podtian.  bi  particular,  podtion 
exerdae  limits  am  dsirignjtrf  t«  wrfnfmlw» 
the  potential  for  fnii|i-fnanip^i]nrt«wia  10 

and  far  comers  or  squeeies  of  the 
underlying  market  In  addition,  tiiey 
serve  to  reduce  the  possibility  for 
disruption  of  the  options  maricet  itsalt 
espedally  in  illiquid  option  dMoes.  The 
proposd  extends  the  benefits  of  the 
podtion  and  exerdae  limit  ralea  to 
induda  all  options  transactiont  entered 
into  by  PSE  memben. 

Aa  noted  above,  the  propoaed 
amendments  will  extend  PSB  Rules  6.8 
and  6.9  to  apply  to  option  contracts 
dealt  in  on  any  exchange  (ntiier  than 
only  to  option  contracts  dealt  in  on  the 
P^  by  requiring  a  PSE  member  fidio 
effscts  transactions  in  non-PSE-listed 
option  omtracta  on  anodier  exdiange.  of 
vdiich  he  or  she  is  not  a  member,  to 
comply  with  the  podtion  and  exerdse 
limits  set  by  the  exdiange  on  which  tiie 
tranaaction  is  effected.  Such  violations, 
consistent  with  any  violation  of  the 
PSE's  podtion  andexMciae  limit  niks, 
will  be  sobfed  to  fines  impoaed 
pursuant  to  PSE  Rule  10.13.  "Minor 
Rule  Plan"  or  any  other  dlsdpjlnaiy 
action  the  PSE  deems  u^uopiiete. 

The  Commission  Bataa  good  cause  for 
q>profVing  the  propoaed  rota  diange 
prior  to  the  thirtieth  day  after  the  date 
of  pubUcatioa  dTnotioe.of  filing  thereof 
in  the  Fedond  Ragirtv  baeauae  the 

pn^Maal  isidantiaal  t»«ip'Q<'*cl 
proposals  submittad  by  me  Chicago 
BoardOptions  Exdiai^.  inc.  ("CBQE") 
sad  the  Philadelphia  ^ock  Bxehanga, 
Inc."  The  CBCS  and  PHLX  proposals 


Umitaof 
Am  PSB  wfll  alio  follow 
and 
No.  2. 


Act 


•lnBK>lyiii|tha| 
anothar  optiona  < 

p«diciaaafthat« 
au/mnMal. 

•Sm;  «^  SacoiltiM  and  I 
No.  33tt3  CDacnbw  a;  1909),  8S 1 
(DKanhar  IS,  ises)  (drdv  nnrariiv  TOa  No.  SR- 
CBOB^as-^S). 
.  <*Mat«ianl|Mlalian  is  an  I 
ovw  a  rdativaiy  nail  mp.  te  prioo  I 
in  a  atoA  to  banoflt  a  imviaiuty  I 


_  Act 

(SaiHaiiiiar  IS.  IWS),  eo  Wt  40108  Hiplwrfiw  «, 
loss)  (otdar  q>pra«tag  FUo  Na  SRrCBdB-U)  and 
30287  (Saplanbar  20,  IMS),  ao  FE  SaaaS 


were  subjed  to  the  frill  notice  and 
annment  period  and  the  Commissidh 
recdved  no  comments  on  those 
proposals.  Tberafiire.  the  Commisdon 
believes  it  is  consistent  with  Sections 
6(b)(5)  and  19(bK2)  of  tiie  Ad  to 
approve  the  P^s  proposal  on  an 
accelerated  basis. 

IV.  Solicitation  of  Conunonts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  amceming  the  ftnregdng. 
Persons  making  written  submisdons 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange..^. 
CcMnndsdon.  450  Fifth  Stred.  N.W.. 
Washington.  D.C  20549.  Q^es  of  the 
submisdon,  all  subsequent 
amendments,  all  written  stdements 
with  resped  to  die  propoeed  rule 
change  that  are  filed  with  the 
Commisdon.  and  all  written 
communicdions  relating  to  the 
propoaed  rule  diange  between  the 
Commission  and  any  person,  other  than 
thoee  thd  may  be  withhdd  frxmi  the 
public  in  accordance  «vith  the 
providons  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commisdon's  Public  Reference 
Section,  450  Fifth  Stred,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  availaUe  for  inspection  and 
copying  d  the  prindpd  office  of  the 
above-mentioned  self-regulatcny 
organization.  All  submissitms  diould 
refd  to  the  file  number  in  the  caption 
above  and  ahould  be  submitted  ^ 
November  6. 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(  )(2)  of  the  Ad."  tiid  tiie 
proposed  rule  diange  (File  No.  SR-PSE- 
95-17),  as  ametided,  is  approved  on  an 
accelerated  basis. 

For  tha  Commiiwimi,  by  the  Division  of 
Markat  Regulation,  pumiant  to  delagatsd 
authority.*' 

Secretary. 

(PR  Doc.  95-25552  Filed  10-1»-9S;  8:45  am) 

aaiMO  oooc  asio-oi-M 


(Soptambar  28. 1998)  (otdw  appfovii«  FUa  Na  SR- 
niLX-aS-31). 

» 15  U.&C  7aa(bX2}  (1982). 
>*  17  CFR  200.3O-3(a)(12)  (100«). 


pwaeaa  No.  S4-at36i:  Fla  Na  SR-PMa- 


PMIadaipMa  StodcCxdMnga,  hK^ 
Ordar  Qiahling  AppravH  toPropow 
Rule  Chang*  Ratadng  10  FaraofHMl 


October  6.  IMS. 

On  July  3, 1995,  tiie  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc"  or 
"Rxrhange")  sulnnitted  to  the  Securities 
and  Exchange  Commission 
("Commisdcm").  -pursuant  to  Seditm 
19(b)(1)  of  tiw  Securities  Exdiange  Ad 
of  1934  ("Ad")  1  and  Rule  l9b-4 
thereunder,'  a  proposed  rule  change  to 
incorporate  the  reqidrBinents  of  section 
17(f)(2)  of  tiie  Ad,a  and  Rule  17f-2  « 
therounder  into  the  Phlx's  rules.  On  July 
25, 1995.  the  Exchange  filed 
Amendment  No.  1  to  reqned  that  its 
Minor  Rule  Plan  ("MRP")  be  amended 
to  incorporate  the  rule  propoeed 
herein.' 

The  propoeed  rule  change,  togetiier 
with  Amendment  No.  1,  was  pid>liahed 
for  comment  in  the  Federal  Registn'  on 
Augud  22, 1995.*  No  comments  were 
recdved  on  the  proposd.  On  Odober  3, 
1995.  the  Exchange  filed  a  tArhnirail 
amendment  to  corred  a  cross  lefarence 
in  the  text  of  the  proposed  rule.'  This 
order  approves  the  proposal,  aa 
amended. 

The  Exchange  proposes  to  adopt  Phlx 
Rule  623.  whidi  would  require 
members  and  partidpant  oiganizations  * 
to  comply  with  the  requirements  of 
Section  17(f)(2)  of  the  Ad  concerning 
the  fingerprinting  of  required 
employees."  It  also  woidd  require 
applicants  for  membership  to  be 
fingerprinted  as  part  of  the  Phlx's    . 
membership  application  process. 
Finally,  Phbc  Riile  623  would  require 


>  15  U.S.C  7ae0>)(l). 

*17CFR240.19b-(. 

M5  U.S.C  7aq(fX2). 

« 17  CFR  240.17f-2. 

s  See  Letter  from  Gerald  0*0000611.  First  Vica 
Piaaident.  Phbc.  to  Clan  Bairentina,  Team  Leader, 
Division  of  Markat  Regulations,  SEC  Quly  24, 1995). 

•Saimfitiaa  Exchange  Act  Release  No.  3610B 
(Aug.  16. 1995).  60  FR  4363a 

'  Thia  technical  anlendmettt  removaa  an  inoomct 
rafaranoa  to  Rule  171-1  from  the  prapoeal  and 
aubatitutaa  the  correct  rafarance  to  Rule  l7f-2.  See 
Letter  from  Edith  Hallahan.  Special  Counsel.  Phbc. 
to  Glen  Banantina.  Team  Leader.  SEC  (Oct  3, 
1995). 

•A  participant  oiganiaation  reiira  to  a  Coraign 
cuiraocy  options  participant  organisation. 

•  15  U.S.C  78q(fX2)  (rai|uirii«  every  member  of 
a  national  aacuritiea  awhanga.  broker,  dealer, 
ragialared  tranafsr  agmt.  and  r«giatared  cleering 
agency  to  fingerprint  each  of  its  partners,  directors. 
oiSoars.  and  anq>lo3reaa  and  aufaoiit  such 
fingarprinU  to  the  Attorney  General  of  tha  United 
Statae  or  its  daeignee  for  identification  and 
appropriate  praosaaing). 
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iiMwnV»'  ovganintiooa  to  nibmit  mdi 
flngacprinU  to  tha  Bxrhany  for 
prooMriiig  pdor  to  my  aoqiloyee 
perfannkn  Junctiaos  that  are  not 
•nmptMl  by  Rule  17f-2.io  llw 
SxdiaiigB  maintains  tlMt  Inoorponting 
llw  flmiiM[iiiiitl»i  mqiilrwmwit  Intn  thn 
Phbc*!  zulas  shoidd  {Militate 
oompUanoe  with  Section  17(fX2)  of  the 
Act  and  Ihile  17f-2  themuider  by 
providiiw  Exchange  mwnbera  with  a 
ready  refirance  to  thaae  fequiwments. 

The  Kxrhange  alao  ptopoeea  to 
incorporate  the  provislana  of  Fhlx  Rule 
623  into  Floor  Precadiue  Advice  F-25. 
This  would  have  the  efiect  of  adding 
theee  proviaiQas  to  the  Exchange's 
MRP.**  The  Exchange  would  bnpoae  the 
fallowing  fines  for  violations  of  the 
personnel  fingerprinting  rules  and 
rsgulatiais;  $50  for  a  first-time 
violation:  SlOO  for  a  secoKi-time 
violatian:  S250  for  a  third-time 
violation;  and.  for  every  violation 
diereaiter,  the  sanction  would  be  vdthin 
the  discretion  of  the  Business  Conduct 
Conunitlee. 

The  Commissioa  finds  that  the 
im^msal  is  consistsnt  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  natioial  securities  exchange,  and.  in 
particular,  with  the  requirements  of 
Section  6Q))-"  Specifically,  the 
ConunissicMi  believes  the  proposal  is 
amsistent  with  the  Section  6(bMS)  ** 
requirements  that  the  rules  of  an 
■Btfrtumgw  be  dwejgned  to  promote  )ust 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts.  and.  in  general,  to  protect  investors 
and  the  public.  The  Commission  also 
believes  the  propoeal  is  consistent  with 
the  Section  6(bMe)  ^*  requimnent  that 
the  rules  of  an  exchange  provide  that  its 
members  be  disdplinwl  appropriately 
for  violations  of  an  exchange's  rules  and 
the  Act 


••17  CFR  24ai7(-2  (wimitlin.  far  wwnpla, 
amployaM  who  do  nol  mQ  mcioMm;  do  not  bar* 
wguhr  t€tim  to  th»  k— ptm.  hmdHng.  or 
prooMcing  of  McnritiM,  moniM,  or  tbair  origliial 
book*  and  rtoardK  or  do  not  bar*  diract 
•upMviaory  twpootibUity  ow  pMSont  ragigad  in 
dM  afaova  aaaotionad  actividaa). 

"Tha Bxcfaanga't  MKP.  Ml  farth  in  Phbc  Rula 
970,  ptovidaa  that  tha  R»rhaiigi  may  impoaa  a  fina 
not  to  a«aad  S2J00  on  any  mamhar.  mambar 
oifuiaBliaB.  or  paraon  aiaociataH  with  or 
■nployad  by  a  mambar  or  miihar  organiation.  far 
any  violatkn  of  an  Kitrhanga  rula  that  baa  baan 
daanad  to  ba  minor  in  oatura  and  appro>ad  by  tba 
Conuniaaioa  far  Incliuion  in  tha  MKP.  In  addition. 
Phfai  Rala  970  incorporataa  tha  R»rhanga't  Fhtor 
Plooaduia  Advica  mamoranda  into  tba  MKP.  Tbaaa 
iiiaiitiaanda.  with  aocooipanying  fina  ichadulaa, 
daacriba  which  rula  vioiatioaa  aia  aiigibla  for  tba 
wpaditad  diadpUiMry  prooadura  undar  tba  MKP. 

>*lSU.S.C7S«[b). 

"15UAC78fR>X5). 

'«lSU^C7S4bKe). 


The  Cinnmiaaion  agrees  with  the 
Exchange  and  believes  that  including 
the  Commission's  fingsrprinting 
requirements  in  the  Phlx's  rules  should 
fKdlitato  ounplianoe  by  providing 
Exrhange  members  vrith  the 
Commission's  finguprinting 
requirements  alao  should  assist  in  the 
accurate  verification  of  the  identity  and 
background  of  the  Exchange's  meinbeis 
and  their  employees. 

The  Commission  also  believes  that  it 
is  appropriate  to  add  theae  requirements 
to  the  Ex^ange's  MRP.  The  purpoee  of 
the  Exchange's  MRP  is  to  provitto  a 
resptmse  to  a  violation  of  Exchange 
rules  when  a  meaningful  ssnctian  is 
needed,  but  initiation  of  a  diadplinary 
proceeding  pursusnt  to  Phlx  Rtue 
960.2  "  is  not  suitable  because  such  a 
proceeding  would  be  mom  coetly  and 
timeKxnsuming  than  would  be 
warranted  given  the  nature  of  the 
violation.** 

The  inclusion  of  a  rule  in  an 
exchange's  minor  riile  violation  plan, 
however,  should  not  be  interpreted  to 
mean  that  it  is  not  an  important  rule.  On 
the  contrary,  the  Commission  recognizes 
that  the  inclusion  of  violations  of 
particular  rales  under  a  minor  rule 
violation  plan  may  make  the  exchange's 
discipUnuy  system  more  efficient  in 
proeecuting  more  egregious  or  repested 
violations  of  theee  rules,  thereby 
furthering  its  mandatee  to  protect 
investors  and  the  public  interest 

The  Commission  believes  that 
violations  of  the  personnel 
fingerprinting  requiraments  land 
themselves  to  the  use  of  expedited 
proceedings  beceuse  such  violations  are 
technical  in  nature  and  easily  verifiable. 
Moreover,  noncompliance  with  these 
provisions  may  be  determined 
objectively  and  ad)udicated  quickly 
without  the  complicated  factual  and 
interpretive  inqidries  associated  with 
more  sophisticated  Exchange 
disciplinary  proceedings.  Accordingly, 
the  addition  of  the  personnel 
fingerprinting  requiiements  to  the 
Exchange's  MRP  -should  provide  an 
efficient  and  appropriate  procedure  for 
disciplining  members  who  violate  these 
requirements.  This,  in  turn,  should 
further  the  Exchange's  ability  to 


>*Pbb(  Rula  96a2  gorana  tba  initiation  of 
diaciplinary  |>rofaadlngi  by  tha  Bxcbanga  far 
violationa  within  tha  diadpiinaiy  {uriadiction  of  tha 
RTTrhangt 

>*Phfa(  Kula  970  ia  daaignad  to  prarida  an 
appropriata  raapooaa  to  violationa  of  cartain 
Exchanga  rulaa.  wbila  praaarving  tha  dua  prooaaa 
righta  of  tha  aocuaad  party  through  apadfiad 
raquirad  procaduraa.  For  awampto.  tha  MRP  pannito 
any  perion  to  coataat  tha  Rxrhanga'a  impoaitiaa  of 
tha  fina  through  tubmiaaion  of  a  writtao  anaiaar,  at 
which  time  tha  mattar  will  baooma  a  famal 
diaciplinary  action. 


effscdvely  enforce  compliance  by  its 
meiiitwirs  and  member  oiganixations 
with  both  the  Conunissimi's  and  the 
Exdiange's  nilea. 

If,  howvw.'tha  KxrJiangw  determines 
that  a  violatia»of  one  of  uieee  rules  is 
not  minor  in  nature,  the  Exchange 
retains  die  discretian  to  initiafea  mil 
diaciplinary  pmrwedingi  in  accordance 
with  Phbc  Rule  960.2.  hi  fact  the 
Commiaaian  aoqiacts  the  Phlx  to  bring 
fiiU  diadplinary  prnrwedingi  in 
apmopriate  caaaa  (e.g.,  in 


appn 
thevj 


I  violation  is  apagious  or  where  there 
is  a  hiatocy  or  pattern  of  repeated 
violationa). 

Finally,  the  Commiaaion  finds  that  the 
in^Maition  of  the  lacommanded  fines 
fcff  violattons  of  the  personnel 
fingsrprinting  rules  and  regulations 
shmild  resuh  in  appropriate  diadpline 
of  members  in  a  manner  that  is 
proportionate  to  the  nature  of  such 
violatiana. 

h  therefore  it  ordiend,  pursuant  to 
Section  19(b)U)  of  the  Act,  *'  that  the 
propoeed  rule  change  (SR-4'hlx-95-49) 
is  approved. 

For  tlM  Conuniiskio.  by  the  Division  of 
Maricst  Regnlatinn.  pursoant  to  dalsgned 
audwrity.** 
iG. 


Secntaxy. 

(FR  Doc.  95-25553  Filed  10-13-»5: 8:45  am] 


IRaL  Ne.  iO-«i40i:  tit-tnq 

Ubarty  AN-Stv  Equity  Ftmd;  Notloa  Of 


October  6. 1995. 

aqeuct:  Securitieaand ExchangiB 

Commissim  ("SBC^. 

action:  Notice  of  AM>Ucatloii  far 

Exemption  Under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Liberty  All-Star  Equity  Fund. 
ne^VANT  ACT  «CTI0N6:  Oder  requested 
tinder  section  6(c)  of  die  Act  from 
section  19(b)  of  the  Act  end  from  rule 
19|>-1  thereunder. 
•UMMARY  OP  APPUCATKM:  Applicant 
requests  an  order  to  permit  applicant  to 
make  up  to  four  distributions  of  net 
long-term  c^dtal  gains  in  any  one 
textile  year,  ao  long  as  it  maintains  in 
effect  a  distribution  policy  calling  for 
quarterly  distrttmtions  of  a  fixed 
percentage  of  its  net  asset  valtie. 
nuNO  DATES:  The  application  was  filed 
on  August  8. 1995,  and  amended  on 
September  22, 1995. 
HtANNQ  OR  NOmeATMN  OF  HEAflMO:  An 
order  granting  the  application  will  be 


•'lSU.&C78a(bMt)- 

>•  17  CFR  200LaO-3{kXl4. 


issued  unless  the  SEC  oid«s  a  hearing. 
Intereeted  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  persoially  or  by 
mail.  Hearing  requests  should  be 
received  by  uie  SEC  by  5:30  pjoa.  on 
October  31, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AD0M66E8:  Secretary.  SEC,  450  5th 
Street*  N.W.,  Washia^gton.  D.C  20549. 
Applicant,  c/o  Liberty  Financial 
Companies,  Inc..  600  Atlantic  Avenue. 
Boston,  MA  02210. 
FOR  RWTMWt  ■ronHATION  CONTACT: 
James  M.  Curtis,  Senitir  Counael.  at 
(202)  942-0563,  or  Robert  A.  Robertson. 
Branch  Chief.  (202)  942-0564  (Office  of 
Investment  Compuiy  Regulation, 
Division  of  Investmmit  Managemait). 
SUPPUEMBITARV  MFORMATION:  The 
following  is  a  summary  of  die 
application.  The  complete  application 
may  be  obtained  fw  a  fae  at  the  SECs 
Public  Reference  Branch. 

^pUcant's  Representations 

1.  Applicant  is  a  cloaed-end 
management  investment  company 
organiBed  as  a  Massachusetts  business 
trust.  Applicant's  investmoit  ob)ecdve 
is  to  sew  total  investment  return, 
comprised  of  long-term  caipital 
appreciation  and  current  income, 
through  investment  primarily  in  a 
divertffied  portfolio  of  equity  securities. 

2.  Since  Jtme  1988,  applicant's 
distribution  policy  (the  "Pay-Out 
Policy")  has  been  to  make  fbur  quarterly 
distributions  of  an  amount  equal  to 
2.5%  of  its  net  asset  value  at  the  time 
of  the  declaration,  bx  a  total  of 
approximately  10%  of  net  asset  value 
per  ye%r.  If  the  total  distributions 
required  by  the  Pay-Out  Policy  exceed 
applicant's  investment  income  and  net 
realized  capital  gains,  the  excess  is 
treated  as  a  return  of  capital  If 
applicant's  net  investment  income,  net 
realized  short-tenn  capital  gains,  net 
realized  long-term  cental  gains,  and 
returns  of  capital  for  any  year  exceed 
the  amount  required  to  be  distributed 
under  the  Pay-Out  Policy,  applicant 
may  in  ite  discretion  retain,  and  not 
distribute,  net  realized  long-term  capital 
gains  (o  the  extent  of  such  excess. 

3.  In  aonordanoe  with  rule  19a-l 
under  the  Act,  a  eapaniB  statement 
showing  the  source  of  the  distribution 


(net  investm«it  income,  net  realized 
capital  gain,  or  return  of  capital) 
accompanies  each  distribution  (or  the' 
confirmation  of  the  reinvestment  thereof 
under  applicant's  dividend 
reinvestment  plan).  Applicant's  annual 
reports  to  shareholders  also  include  this 
information  for  all  distributions  during 
the  year.  In  addition,  applicant  has 
described  its  Pay-Out  Policy  in 
applicant's  other  communications  to  its 
shareholders,  including  the  fact  that  the 
distributions  called  for  by  the  policy 
will  include  returns  of  capital  to  the 
extent  that  applicant's  net  investment— 
income  and  net  realized  capital  gains 
are  insufficient.  Applicant  also  will 
provide  an  additional  statement 
showing  the  amount  and  source  of  each 
quarterly  distribution  during  the  year 
with  the  IRS  Form  1099-4)IV  reports 
sent  to  each  shareholder  who  received 
distributions  during  the  year  (including 
shareholders  who  have  sold  shares 
during  the  year). 

4.  "To  date,  applicant  has  ccHupleted 
three  ri^ta  oflbrings  of  additional 
shares  to  ita  shareholders.  Each  of  those 
righta  offisrings  was  short  in  duraticm 
and  involved  relatively  small  amoimta 
of  new  shares.  The  rights  in  each  of 
applicant's  righto  ofierings  were  non- 
transferable and  ofiered  only  to  existing 
shareholders.  The  ri^ta  were  ofiinred 
only  by  means  of  the  statutory 
prospectus,  without  solicitation  by 
brokers  and  without  payment  of  any 
commission  or  other  underwriting  foes. 

5.  Applicant  requesta  relief  to  permit 
applicant  to  make  up  to  four 
distributions  of  net  long-term  capital 
gains  in  any  one  taxable  year,  so  long  as 
it  maintains  in  effect  a  distribution 
pohcy  calling  for  quarterly  distributions 
of  a  fixed  percentage  of  ita  net  asset 
value. 

Applicant's  Legal  Anal3rsis 

1.  Section  19(b)  provides  that 
registered  investment  companies  may 
not,  in  contravention  of  such  rules, 
regulations,  ch'  orders  as  the  SEC  may 
prescribe,  distribute  long  term  capital 
gains  more  oft«i  than  once  every  twelve 
months.  Rule  19b-l  limita  the  number 
of  capital  gains  distributions,  as  defined 
in  section  852(b)(3)(C)  of  the  Internal 
Revenue  Code  of  1986.  as  amended,  (the 
"Code"),  that  applicant  may  make  with 
respect  to  any  one  taxable  year  to  one, 
plus  a  supplemental  distribution  made 
pursuant  to  section  855  of  the  Code  not 
exceeding  10%  of  the  total  amoimt 
distributed  for  the  year,  plus  one 
additiuial  long  tnm  capital  gains 
distribution  made  to  avoid  the  excise 
tax  imder  section  4982  of -the  Code. 

2.  Rule  19b-l.  by  limiting  the  number 
of  net  long-term  capital  gain 


distributions  that  applicant  may  make 
with  respect  to  any  one  year,  preventa 
the  o{>eration  of  the  Pay-Out  Policy 
whenever  applicant's  realized  net  long- 
term  capital  gains  in  any.yeer  exceed 
the  total  of  the  fixed  quarterly 
distributions  that  undar  rule  l9b-l  may 
include  such  capital  gains.  In  that 
situation,  the  nde  effectively  forces  the 
fixed  quarterly  distributions  Oiat  undn 
the  rule  may  not  include  such  capital 
gains  to  be  funded  with  returns  of 
capital  (to  the  extent  net  investmmt 
income  and  realized  short-tenn  capital 
gains  are  insufficient),  even  though  net 
realized  long-term  capital  gains  would 
otherwise  be  available  therefor.  The 
long-term  capital  gains  in  excess  of  the 
fixed  quarterly  distributions  permitted 
by  the  mle  then  must  either  be  added 
as  an  "extra"  to  one  of  the  permitted 
capital  gains  distributions,  thus 
exceeding  the  total  annual  amoimt 
called  for  by  the  poUcy,  or  be  retained 
by  applicant  (wim  applicant  paying 
taxes  thereon). 

3.  Applicant  believes  that  granting  the 
requested  relief  woidd  limit  appUcant's 
return  of  capital  distributions  to  that 
amoimt  necessary  to  make  up  any 
shortfall  between  applicant's  guaranteed 
distribution  and  the  total  of  ita 
investment  income  and  capital  gains. 
The  likelihood  that  applicant's 
shareholders  would  be  subject  to  the 
additional  tax  return  complexities 
involving  when  applicant  retains  and 
pays  taxes  on  long  term  capital  gains 
would  be  substantially  reduced. 

4.  One  of  the  concerns  leading  to  the 
adoption  of  section  19(b)  and  rule  19b- 
1  was  that  shareholders  might  be  imable 
to  distinguish  between  frequent 
distributions  of  capital  gain.and 
dividends  from  investment  income. 
Through  the  disclosures  accompanying 
applicant's  distributions,  in  applicant's 
pro^>ectuses  and  annual  reporta,  and  in 
other  communications  with 
shareholders,  applicant  states  that  ita 
shareholders  will  imderstand  that 
applicant's  fixed  distributions  are  not 
tied  to  ita  investment  income  and 
realized  capital  gains  and  will  not 
represent  yield  or  investment  return. 

5.  Another  concern  that  led  to  the 
adoption  of  section  19(b)  and  rule  19b- 
1  was  that  frequent  capital  gain 
distributions  could  facilitate  improper 
fund  distribution  practices,  including  in 
particular  the  practice  of  urging  an 
investor  to  purchase  fund  shares  on  the 
basis  of  an  upcoming  dividend  ("selling 
the  dividend"),  whore  the  dividend 
resiUta  in  an  immediate  corresponding 
reduction  in  net  asset  value  and  is  in 
effect  a  return  of  the  investor's  capital. 
Apphcant  believes  that  this  concern 
dom  not  apply  to  closed-end  investment 
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companies,  such  as  applicant,  which  do 
not  continuously  distribute  shajes.  Any 
rights  ofiisring.  moreover,  that  applicant 
makes  in  the  future  mil  be  non- 
transfiBfable  and  will  be  offered  only  by 
means  of  the  statutory  prospectus, 
without  solicitation  by  btolcers  and 
without  payment  of  any  commission  or 
other  undntwriting  fees  and  accordingly 
would  provide  no  opportunity  for 
selling  the  dividend. 

6.  Applicant  states  that  another 
concern  leading  to  the  adoption  of 
section  19(b)  and  rule  19b-l.  increase  in 
administrative  costs,  is  not  i»esent 
because  applicant  will  ccmtinue  to  make 
quarterly  distributions  regardless  of 
vdiat  p(»tion  thereof  is  composed  of 
capit^  gains. 

7.  For  the  reasons  stated  above, 
applicant  believes  that  the  requested 
exemption  from  section  19(b)  of  the  Act 
and  rule  19b-l  thereunder  would  be 
consistent  with  the  standards  set  forth 
in  section  6(c)  of  the  Act,  and  would  be 
in  the  best  interests  of  applicant  and  its 
shareholders. 

ApplkaiU's  Condition 

Applicant  agrees  that  any  SEC  order 
grant^  the  requested  relief  shall 
terminate  upon  the  effective  date  of  a 
registration  statement  under  the 
Seamties  Act  of  1933  for  any  future 
public  offering  by  applicant  of  shares  of 
applicant  other  than: 

(i)  A  non-transferable  rights  offering 
to  shareholders  of  applicant,  provided 
that  such  offering  does  not  include 
solicitation  by  brokers  or  the  payment  of 
any  commissions  or  underwriting  fee; 
and 

(ii)  An  ofiisring  in  connection  with  a 
merger,  consolidation,  acquisition  or 
reorganization. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
JonathaB  G.  Katz. 
Secretoiy. 

IFR  Doa  95-25507  Filed  10-1 3-«5:  8:45  am] 
COOtMiO-*i^ 
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Prakto  Fufida,  at  al.;  Noflca  of 

anilltfi  Mil  II  11 

Mppntauuti 

October  6,  IMS. 

AOBICT:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exempticm  under  tlie  Investment 

Caatpany  Act  of  1940  (the  "Act"). 

APnXANTS:  Prairie  Funds,  Prairie 
Institutional  Funds,  Prairie  Intermediate 
Bond  Fund,  and  Prairie  Municipal  Bond 


Fund,  Inc..  (collectively,  the  "Funds"): 
First  Chicago  Investment  Management 
Company  ( "FOMCO")  and  ANB 
Investment  Management  and  l^ust 
Company  ("ANB-IMC"). 
RB^VANT  ACT  KCHONS:  Order  requested 
under  section  6  (c)  for  an  exemption 
from  section  15(a). 

SUMMARY  OF  APPUCATKM:  First  Chicago 
Corporation,  the  ultimate  parent  of 
FOMCO.  will  merge  with  and  into  NBD 
Bancorp,  Inc.  ("NBD").  The  merger  will 
result  in  tiie  assignment,  and  thtis  the 
termination,  of  existing  investment 
advisory  and  sub-advisory  c(»tracts  of 
the  Fimds.  The  order  would  permit  the 
implementation,  without  shareholder 
approval,  of  new  advisory  and  sub- 
advisory  contracts  for  a  period  of  up  to 
120  days  following  November  30. 1995 
("Interim  Period").  The  order  also 
would  permit  FOMCO  and  ANB-IMC 
to  receive  from  the  Funds  fees  earned 
under  the  new  investment  advisory  and 
sub-advisory  contracts  during  the 
Interim  Period  following  approval  by 
the  Funds'  shareholders. 
FUNO  DATES:  The  application  vns  filed 
on  September  26. 1995  and  amended  on 
October  6. 1995. 

HEAMNQ  OR  NOHFICA-nON  OF  HEARSIO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Oie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tibe  SEC  by  5:30  p.m.  on 
October  31. 1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  ftervice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W.,  Washingtcm.  D.C.  20549. 
Applicants,  c/o  First  Chicago 
Investment  Management  Company. 
Three  First  National  Plaza.  Chicago. 
Illinois  60670.  Attention:  Secretary. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sarah  A.  Buescher.  Staff  Attorney,  at 
(202)  942-0573.  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUFPLEMiNTARY  aiFORMATlON:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 


Applicants'  Kapraaentatioas 

1 .  Each  Fund  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  Eaui  Fund  has 
entered  into  an  investment  advisory 
agreement  (the"Exi8ting  Advisory 
Agreement")  with  FOMOO,  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940.  under 
which  FOMGO  provides  investment 
advisory  services  to  each  Fund. 
FOMOO  lias  engaged  ANB-IMC.  a 
registered  investment  adviser,  to 
provide  the  day-to-day  management  of 
the  International  Equity  Fund  series  of 
the  Prairie  Fund  pursuant  to  a  si^ 
investment  advisory  agreement  (the 
"Existing  Sub-Investment  Advisory 
Agreeinent,"  and  together  with  the 
EJdsting  Advisory  Agreements,  the 
"Existing  Aneements"). 

2.  FOMCO  is  a  wholly-owned 
subsidiary  of  The  First  National  Bank  of 
Chicago,  which  in  turn  is  a  wdiolly- 
owned  subsidiary  of  First  Chicago 
Corpcnation.  ANB-4MC  is  a  wholly- 
owned  subsidiary  of  American  National 
Bank  and  Thtst  Company,  whidi  in  turn 
is  a  wholly-OMmed  subsidiary  of  First 
Chicago  Corporatim. 

3.  Imder  an  Agreement  and  Plan  of 
Moger  (the  "^rger  Agreement")  dated 
July  11. 1995  between  First  Chicago 
Corporaticm  and  NBD.  First  Chicago 
Corporation  agreed  to  merge  with  and 
into  NBD,  with  NBD  as  the  surviving 
corporation  in  the  Merger  and 
continuing  under  the  name  "First 
Chicago  NBD  Corporaticm." 

4.  On  September  19. 1995,  the 
respective  boards  of  the  Funds  met  to 
discuss  the  Merger.  During  those 
meetings,  the  boards,  whidi  are 
comprised  entirely  of  memben  who  are 
not  "interested  persons"  (as  that  term  is 
defined  in  the  Act)  of  the  respective 
Fimds,  considered  the  new  investment . 
advisory  agreements  between  FOMOO 
and  eadi  Ftmd  (the  "New  Advisory 
Agreonents")  and  the  new  sub- 
investment  advisory  agreement  between 
FOMCO  and  ANB-4MC  with  respect  to 
the  International  Equity  Fund  (the  "New 
Sub-Investment  Advisory  Agreement" 
and,  together  with  the  New  Advisory 
Agreements,  the  "New  Agreements")  to 
be  entered  into  upon  consiunmation  of 
the  Merger.  The  boards  evaluated  the 
New  Agreements  after  receiving  such 
information  as  they  requested  as  being 
reasonably  necessary  to  evaluate 
whether  the  terms  of  the  New 
Agreements  were  in  the  best  interests  of 
the  Fimds  and  their  shareholden.  Each 
New  Agreement  is  identical  to  the 
relevant  Existing  Agreement,  except  ka  • 
Its  efiiactive  date.  In  accordance  widi 
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I  action  15(c)  of  the  Act.  tha  hoards 
I  fiprovad  the  New  Agraemaots.* 

5.  Originally,  it  was  anticipated  that 
iie  Merger  would  occur  duibis  the  first 
quarter  of  1996.  Acooidiiigly.  Uie  Funds 
tsntativd^  had  sdwduled  their 
shanh(rfd(Bi*'  maetingB  for  late 
December  199S  with  the  expectation  of 
being  able  to  adjourn  into  January  1996 
or  later,  if  neoeasaiy.  to  obtain  the 
sequisito  vota  Ftest  Chicago  Coipacatian 
noantly  wras  advised  that  the  necessary 
bank  rsgulatoiy  sppcoval  for  the  Merger 
oould  occur  mora  rapidly  and  that  iha 
Merger  date  could  be  advuioed  to 
November  30, 1995.  Althous^.the  Funds 
have  prepared  the  rsipdred  proxy 
materials  and  have  scheduled 
Aanlioldar  meetings  for  November  28, 
^995,  there  may  not  be  an  adequate 
atolidtation  period. 

'  6.  Applicants  propoae  to  enter  into  an 
escrow  anangament  with  an  unaffiHated 
financial  Institution  as  eScwiw  agent 
The  anangament  would  provide  that:  (a) 
the  fees  payable  to  FOMCO  and  ANB- 
IMC  during  the  Intarim  Period  under  the 
New  Agraunents  would  be  paid  into  an 
intmst-beartng  eacrow  aoodunt 
maintained  by  the  escrow  agent;  (b)  the 
amounts  in  the  eacrow  account 
(including  interaat  earned  on  such  paid 
fees)  would  be  paid  to  FOMGO  and 
ANB-IMC  only  upon  approvalby  Fund 
shardiolden  of  the  New  Agreements  or. 
in  the  absence  of  sudi  approval,  to  the 
rsspective  Fund. 

Applicants' Lsial  Aaalyaia 

1 1.  Applicants  seek  an  SKsmption 
pursuant  to  section  6(c)  from  section 
15(a)  ofihe  Act  to  pemdt  the 
implementation,  without  shareholder 
approval,  of  the  New  Agrsements  during 
the  Intsfim  Period.  Applicants  also 
rsquest  permission  for  FCDiiGO  and 
ANB-IMC  to  rsoeive  from  each  Fund  all 
fees  earned  under  the  New  Agrsements 
imptemented  durii^  the  Interim  Period 
if  Old  to  the  extent  the  New  Agrsements 
MB  q>proved  by  the  shareholders  of 
such  Fund.  Applicants  ^intic1pate  that 
the  Merger  oould  occur  on  November 
3d.  1995.  Accordingly,  the  exemption 
would  cover  the  paciod  ooounencing  on 
November  30. 1995  and  continuing 
through  the  date  the  New  Agrsaments 
are  approved  or  disapiwoveaby  the 
shsrcliolders  of  the  respective  FUnds, 
e^iich  period  shall  be  no.longBr  than 


120  jdays  following  die  termination  of 
die  Existing  Agieaments  (but  in  no 
event  later  than  March  30. 1996). 

2.  Section  15(a)  prohibits  an 
investment  adviser  from  providing 
investment  advisory  services  to  an 
investment  company  except  under  a 
written  contraot  diat  has  bem  approved 
by  a  ma|ority  of  the  voting  securities  ot 
such  investment  company.  Secti<m  15^) 
further  requires  that  such  written 
ccmtract  juovide  for  its  automatic 
twmination  in  the  event  <^  an 
assignmrat  Section  2(a)(4)  definaa 
"assignment"  to  include  any  direct  or 
indirect  transfer  of  a  contract  by  the 
assignor  or  of  a  controlling  block  of  the 
assignrn's  outstanding  voting  securities 
by  a  security  holder  of  the  assignor. 

3.  IJ^pon  completion  oftheKioger, 
First  Chicago  Corporation.  POMCO's 
and  ANB-IMC's  ultimate  parent,  will 
meige  into  First  Chicago  NBD 
Corporation.  The  Merger  %vill  resuh  in 
an  "assignment"  of  the  Existing 
Agreements  within  the  meaning  of 
section  2(a)(4).  Consistent  with  section 
15(a),  thmefiMe,  eadi  Existing 
Agreement  will  terminate  according  to 
its  terms  upon  completion  of  the 


«S«Glian  lS(c)  (movUm.  ia  nlatm  put  tlut  it 
Thtil  tn  imlnrftil  tw  m|  mlitoirl  riineiiwiil 
ooaafMny  to  antv  baa«B  ioMMniMM  aMaoiry 
ooatnct  imlsMtbt  IHBM  of  mch  oonlnot  havrbMB 
^|w«od  fay  ttaa  «ali  of  a  ■■parity  of  dinclan.  who 
■•  Bot  pHte  io  mA  coMiact  or  InlKaMod 
pNMOi  of  any  aadb  party.  CMt  la  patoa  at  ■ 
naMiag  oallad  fer  dha  poipoM  of  votfng  on  mdh 
apfrovaL 


4.  Rule  15a-4  provides,  in  relevant 
part,  that  if  an  investmrait  adviser's 
investment  advisory  contract  with  an 
investment  company  is  terminated  by 
assignment,  the  adviser  may  continue  to 
act  as  such  for  120  days  at  the  previous 
compensation  rate  if  a  new  ccmtract  is 
qiproved  by  the  board  of  directon  of 
me  investment  company  and  if  neither 
the  investment  adviso'  nor  a  controll^ 
person  thoeof  directly  or  indirectly 
receives  money  or  otlwr  benefit  in 
connection  writii  the  assignment. 
Because  First  Chicago  Corporation  will 
receive  a  benefit  in  connection  with  the 
assignment  of  the  Existing  Agreements, 
applicants  may  not  rely  on  rule  15a-4. . 

5.  Section  6(c)  provides' that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  at  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piuposes  feirly  intended  by  the  policy 
snd  provisicms  of  the  Act  Applicants 
believe  that  the  requested  relief  meets 
this  standard. 

6.  Applicants  believe  that  the 
requested  relief  is  necessary,  as  it  would 
permit  continuity  of  investment 
management  to  each  Fund  during  the 
period  following  the  M«ger  so  that 
services  to  the  Funds  would  not  be 
disrupted.  Amflcsnts  believe  that  the 
biterim  Period  they  request  wrill 
facilitate  the  orderly  and  reasonable 
consideration  of  the  New  Agreements  by 


the  Funds'  diarriiolders  in  a  maimer 
that  is  consistent  with  die  provisions  of 
section  15  as  well  as  the  ooiporate 
govnnance  objectives  of  die  Act 

7.  Applicants  believe  that  the  best 
intoests  of  Fund  shareholden  would  be 
served  if  FOMCO  and  ANB-IMC 
receive  fises  for  services  during  the 
Interim  Period.  These  fees  are  essential 
to  maintain  FOMOO's  and,  to  a  lesser 
degree,  ANB-IMCs  ability  to  provide 
services  to  the  Funds.  In  addition,  the 
fises  to  be  paid  during  the  Interim  Period 
are  at  the  same  rate  as  the  fiBes  currendy 
payable  by  the  Funds  under  the  Existing 
Agreements. 

^^licants'  f^'^Hions 

Applicants  agree  that  any  order  ' 
grantLag  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  New  Agreements  will  have  the 
same  terms  and  conditions  as  the 
Existing  Agreements,  except  for  their 
effective  dates. 

2.  Fees  earned  by  FOMCO  and  ANB- 
IMC  in  respect  of  die  New  Agreements 
during  the  Interim  Period  wiU  be 
maintained  in  an  interest-bearing 
escrow  account,  and  amoimts  in  the 
account  (including  interest  earned  on 
such  paid  fees)  wUl  be  paid  (a)  to 
FOMCO  and  ANB-IMC  in  accordance 
with  the  New  Agreement,  after  the 
requisite  approvals  are  obtained,  or  (b) 
to  the  respective  Fund,  in  the  absence 
of  such  approvals. 

3.  The  Ftmds  will  hold  meetings  of 
stocldiolden  to  vote  on  approval  of  the 
New  Agreements  on  or  before  the  120th 
day  following  the  termination  of  the 
Eidsting  Agreements  (but  in  no  event 
later  than  March  30. 1996). 

4.  First  Chicago  Ccnporation  Mrill  bear 
the  costs  of  preparing  and  filing  thia 
application  and  the  costs  relating  to  the 
solicitation  of  stockholder  approval  of 
the  Fimds'  stockholders  necessitated  by 
the  Moger. 

5.  FOMCO  and  ANB-IMC  will  take 
all  appropriate  steps  so  that  the  scope 
and  quality  of  advisory  and  other 
services  provided  to  the  Funds  during 
the  Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
respective  boards,  including  a  majority 
of  die  non-interested  board  membere,  to 
the  scope  and  quality  of  services 
previously  provided.  If  personnel 
jnroviding  material  services  during  the 
btoim  Period  change  materially. 
FCAICO  Mfill  apprise  and  consult  with 
the  boards  of  the  affected  Funds  to 
assure  that  they,  including  a  majority  of 
the  non-interested  board  members,  are 
satisfied  that  the  services  provided  will 
not  be  diminished  in  scope  or  quality. 
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For  Um  SBC.  by  the  Diviaion  of  Invastment 
MiiimiiiiMiil  under  delegated  authority. 

Secretary. 

(FR  Doc  95-25506  Filed  10-13-95;  8:45  ami 


FMngs  Under  the  PuWIc  UHHty  Holding 
Compeny  Aet  of  193S,  as  Amended 

October  6. 1995: 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Conunission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  siunmarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the  . 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
CXrtober  30, 1995.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  appUcant(s)  and/or 
declarant(s]  at  the  address(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appbcation(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  efisctive. 

Central  and  South  West  Coqioratiao.  at 
aL  (70-77S8) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  its  nonutUity  subsidiary  company 
CSW  Energy.  Inc.  ("CSW  Energy"),  both 
of  1616  Woodall  Rodgers  Freeway,  P.O. 
Box  660164,  Dallas,  Texas  75202,  have 
filed  a  post-effective  amendment  to  their 
apphcation-declaration  filed  under 
sections  6(a).  7,  9(a),  10, 12(b)  and  13(b) 
of  the  Act  and  rules  43, 45, 86, 87, 90 
and  91  thereunder. 

By  (Hder  dated  September  28. 1990 
(HCAR  No.  25162)  ("1990  Order"),  CSW 
and  CSW  Energy  were  authorized, 
'  through  December  31, 1995:  (i)  to  spend 


$75  million  ("Aggregate  General 
Authority")  to  conduct  preliminary 
studies  of.  investigate,  research, 
develop,  agreeio  construct  (such 
constnictioo  subject  to  further 
Commiaeion  authorizatian)  and.  except 
with  raapact  to  independent  power 
projects  ("IH»'s").  to  consult  with 
respect  to  qualifying  cogeneration 
fedlities  and  qualifying  small  power 
productioi  fedlities  (collectively 
"QFs")  and  IPP's;  (ii)  to  finance  such 
activities  through  capital  contributians. 
open  account  advances  and  loans  up  to 
575  million:  (iii)  for  CSW  Energy  to 
form  Energy  Sub  for  the  purpose  of 
engaging  in  a  joint  venture  ("ARK  Joint 
Vmture^)  with  ARK  Energy,  Inc 
("ARK"),  a  nonassodate  corporation; 
and  (iv)  for  CSW  Energy  to  use  $25 
million  of  the  $75  million  Aggregate 
General  Authority  to  finance  the  ARK 
Joint  Venture  through  capital 
contributions  and  loans  ("ARK  Joint 
Venture  Authority").  The  1990  Order 
also  authorized  CSW  to  fund  the 
activities  of  CSW  Energy  throu^  capital 
contributions,  open  account  advances 
and  loans  in  the  anregate  amount  of 
$75  million  throo^  December  31, 1995. 
In  addition,  the  1990  Order  authorized 
investments  in  the  ARK  Joint  Venture  in 
the  form  of  capital  contributions  and 
loans. 

By  order  dated  November  22. 1991 
(HCAR  No.  25414)  ("1991  Order").  CSW 
Energy  was  authoriieed  to  provide 
consulting  services  %vith  respect  to 
IPP's. 

By  order  dated  December  31, 1992 
(HCAR  No.  25728)  ("1992  Order"), 
CSW,  CSW  Energy,  Energy  Sub  and  the 
ARK  loint  Venture  were  authorized, 
throi^  December  31 ,  1995,  to  increase: 
(i)  the  Aggregate  General  authority 
(Ranted  in  the  1990  Order)  from  $75 
million  to  $150  million:  and  (ii)  the 
financing  authority  for  the  ARK  Joint 
Venture  from  $25  million  to  $50 
million.  In  all  other  respects,  the  terms 
and  conditions  under  the  1992  Order 
remained  the  same  as  the  1990  Order. 

CSW  and  CSW  Energy  now  propose 
that:  (i)  the  Aggregate  General  Authority 
be  increased  from  $150  million  to  $250 
million,  and  (ii)  the  outstanding 
authorization  from  the  1990  Order,  1991 
Order  and  1992  Order  be  extended  until 
December  31, 2005. 

Central  and  South  Weil  Corporation,  et 

al.  (70-«20S) 

Central  and  South  West  CorporatioD 
("CSW"),  a  registered  holding  company, 
and  its  nonutility  subsidiary  company 
CSW  Energy,  Inc.  ("CSW  Energy"),  both 
of  1616  Woodall  Rodgers  Freeway.  P.O. 
Box  660164,  Dallas,  Texas  75202,  have 
filed  a  post-effective  amendment  to  their 


application-declaration  filed  under 
sections  6(a).  7  and  12(b)  of  the  Act  and 
rules  45,  53  and  54  dimeunder. 

By  order  dated  August  6, 1993  (HCAR 
No.  25866)  ("1993  Order").  CSW  and 
CSW  Eneigy  were  authorized,  through 
December  31. 1995.  to  issue.letters  ci 
credit,  bid  bonds  or  guarantees 
(collectively.  "Guarantees")  in 
connection  with  the  development  of 
qualifying  cogeneration  feciUties. 
qualifying  small  power  production 
fecilities  and  independent  power 
feaUties,  inchidii^  exempt  wholesafe 
generators  as  defined  in  section  32  of  . 
the  Act.  in  an  aggregate  amount  not  to 
exceed  $50  million. 

CSW  and  CSW  Energy  new  propose 
to:  (i)  increase  the  aggregate  amount  of 
Guarantees  that  maybe  issued  from  $50 
million  to  $75  million;  and  (ii)  extend 
the  authorization  granted  by  the  1993 
Order  imtil  December  31.  2005. 

Eastern  Utilities  Associates,  et  aL 
(70-8701) 

Eastern  Utilities  Associates  ("EUA"), 
a  registered  holding  company,  and  EUA 
Service  Corporation  T'ESC"),  a  wholly- 
owned  subsidiary  of  EUA.  both  at  P.O. 
Box  2333.  Boston.  Massadiuaetts  02107 
have  filed  an  application  pursuant  to 
section  13(b)  of  the  Act  and  rules  80 
through  04  promtdgated  thereunder. 

ESC  provides  services  to  EUA's  four 
electric  utility  companies— Blackstone 
Valley  Electric  Company 
("Blackstone"),  MonUup  Electric 
Company  ("Montaup"),  Eastern  Edison 
Company  ("Eastern  Edison")  and 
Newport  Qectric  Corporation  .. 
("Newport")  (Blackstone.  Montanp. 
.  Eastern  Edison  and  Newport,  hereinafter 
collectively,  the  "Operating 
Companies"),  as  well  as  to  EUA's  other 
direct  and  indirect  subsidiaries 
(collectively  with  the  Operating 
Companies,  the  "System  Companies"). 

EUA  and  ESC  request  Commission 
approval  with  respect  to  the 
reorganization  and.centralization  of 
certsdn  service  and  management 
functions  (the  "Reorganization").  The 
Reorganization  is  designed  to 
consolidate  and  restructure  operations 
in  order  to  allow  more  flexibility  in  the 
allocation  of  management  and 
supervisory  resources  throughout  the 
System  Companies. 

EUA  expects  to  realize  a  number  of 
benefits  from  the  Reorganization,  such 
as  increased  effidendes  and  synergies 
through  the  eliminatiOD  of  previously 
duplicated  functions.  It  expects  these 
effidendes  to  translate  into  a  reduction 
in  the  nte  of  growth  in  operating  and 
maintenance  costs  of  the  Opening 
Companies. 


doae  not  involve  I 

antttias  and  wffl  not  leqpdie  ntiiltv 
mats  to  ba  tnaMfaRedaiDong  Syibam 
Companias.  In  addition,  tha 
Bao^iniixBtiaa  does  not  leqube  d» 
writedown  of  any  lale  baaa  aanls. 
Appraximatdy  OS  aaaBloyaea<rftfaa 

Syrtam  Companias  wUl  be  tianafened  to 
BSC 

ISoeihWi 


Cential  and  South  West  Corporation 
(«YSW^,  1616  WoodaU  Rodgais 
ftaewqr.  OBUas,  Teocas  75202.  a 
ragisterad  holding  company,  has  filed  a 
dsdaiatian  imdar  aactians  6(a)  and  7  of 
tka  Act  and  Rule  S4  tliaraandar. 

By  prior  Crwimlarion  ortwa  dated 
October  24. 1078  and  DBcnbv  0, 1060 
(HCAR  Noa.  20742  and  21833, 
leqMcttvely).  CSW  was  wilhoriaad  to 
iasua  and  sell  a  total  ifp*9»*  niu^wr 
014,000,000  shaiaa  of  its  oommfln  stock 


('•Common"),  par  Vahia  $3^0  per 
to  tba  tmalea  of  the  Gn«ial  aad  South 
West  nuift  Fhia.  an  SBudayee  benefit 
pbnCOIiriftPIan'^ 

CSW  now  propuaua  to  issue  andaell 
up  to  5.000.000  eddHional  Aaiaa  of  Its 
aethoriaad  md  nnisswad  Common,  par 
vahia  S3.50  psr  sfaars,  to  die  Irualae  of 
die  Thrift  Plan.  CSW  Common  wiU  be 
•old  to  the  trustee  at  merisat  prioe. 

Under  die  llirift  Plu,  lart  amended 
in  December  1994.  paitidpants  may 
contribute  iqi  to  12%  of  Asir  omuial 
oonqMnsatkn  and,  depending  on  length 
of  seivioa,.CSW  maldiea  50%  or  75%  of 
aadi  participant's  contribution  up  to  a 
maximum  6%  of  the  smpkyee'a  annual 
compensation.  Emj^iyae  oontribottons 

Mldrt»*metrfri«gr«W«»nw»rfli^lfjffla,n> 

vested  at  tha  anqpkqfee's  option  In  any 
one  or  mora  of  five  Tluift  Plan 
investment  optians  in  1%  ineiomants. 
The  Thrift  rlim  tnirtoe.  nunnant  to 
written  diracdan  ftem  aaot  peitic^ient. 
Inveats  the  ftmda  held  in  die  anqiloyee's 
Thrift  Plaa  anoount  in  any  of  the 
following  invealmant  opttons:  (1)  The 
Can4Nnnr  Stock  Option  Phn  ("Stack 
Optton"):  (2)  the  Find  incone  Option 
CTIxed  Income  Opdon"):  (3)  the  Ctoital 
Appnciadon  Optten  (timttal 
i^nuedation  Cation");  (4$  tha  Gtowth 
and  booma  Opdon  (tkowlh  and     . 
beoma  Option'O:  and  (5)  the  Aeeat 
Allocation  Option  ("Aaaat  AUooatifln 
Optio«").  Amounts  faivealad  hitibe 
Stock  Option  era  uaed  to  pucheea 
diaras  of  CSW  Comnian;<amountB 
bvested  in  the  Fbtsd  inoaniB  Option  are 
to        •        ■  - 


Capital  Appndation  Oplian 
invested  hn  aratual  ftmda  die 


in  the 


goal  of  long-tens  growdi  with  no 
emphasis  on  currant  income;  amooitts 
invested  in  the  Growth  and  Income 
Option  are  invested  in  mutual  fimds 
that  have  a  goal  of  bodi  gcowdi  and 
current  income;  and  amounts  invested 
in  the  Asset  Allocation  Option  are 

invested  piimaiily  in  mutual  hinds  that 
haww  a  gMl  nf  in«<nt«<iil»^  «  biitmfflni 

poftfoJio  oom|Mised  primarily  of  equity 
investments. 

The  Thrift  Plan  trustee  prosoutly 
purdiases  shares  of  CSW  Common  In 
die  open  market  fior  the  Stodc  Option, 
aldioii^  the  trustee,  in  his  or  her 
disaetian.  nuy  purchass  CSW  Common 
from  ai^  source,  inrfiMWng  csW.  CSW 
cannot  raquira  tha  tiustee  to  puidiase 
Common  from  CSW,  but  it  is  ejqwcted 
that  the  trustee  will  elect  to  puidisM 
shares  dirsctfy  from  CSW  rather  than  in 
the  open  maiket,  and  thus  avirid  paying 
brokerags  fees  or  commisridns. 

CSW  will  use  the  proceeds  from  the 
safe  of  Conuncm  to  tne  tnistee  for 
general  coqiorato  purppsss. 

For  dis  Commission,  by  the  Division  of 
Investment  Managiaient,  pursuant  to 
oei^gnsa  autnfltiiy. 

fsMAaaCKals, 

Secntuy. 

(FR  Doc  95-25509  Filed  lO-13-eS:  «:4S  am] 


applicant,  in  the  ftxm  of  an  affidavit  or, 
for  kwyen,  a  cettificato  of  aervica. - 
Hsaring  raquasts  should  state  die  natme 
of  the  wiitar's  interest,  die  reason  fiir  the 
nquast.  and  the  issues  contested. 
Persons  «dio  wish  to  be  notified  of  a 
hearing  may  request  Sttdi  notification 
by  writing  to  die  SECt  Secrataiy. 

AOOnnKSt  Secrataiy,  SEC,  450  Filtti 
Street.  N.W..  Washington.  D.C  20549. 
AppUcsnt,  388  Gieen%rich  Street.  New 
Yoric  New  YoA  10013. 

FOR  Rumen  MPOMUnON  CONTACT: 
Courtney  S.  Thornton.  Senior  Attorney, 
at  (202)  942-0583.  or  C  David 
Massman.  Branch  Chief;  at  (202)  042- 
0564  (Division  of  Investment 
ManagBment,  Office  of  Investment 
Company  Regulatiim). 

•UWAKNTAIIV  MraMMTm:  The 
following  is  a  summary  of  the 
appUcatfon.  The  complete  appUctfion 
may  ba  obtained  for  a  foe  from  die  SECs 
Public  Reference  Braadi. 


^ Aet  RaL  No.  (1400; 

•11-1064 

» Barney  EqiiHy  Funde,  Inc;; 


October  6. 1995.  .     _ 

AflBieV!  SerairiHiw  MMl1t«rl.iigf 
Commissian  ("SBC"). 
ACTION:  Notice  of  Application  bx 
Darsgistntian  under  the  Investment 
ConyanyActofl940  ("Act"). 


Oat  have  e 


AmJCANT:  Smith  Barney  E^ty  Funds. 
Inc    ^     ,,'■■-, 

RELlvW/WrHCliON:  Section  8(f). 
•UMMARV  of  APFUCATION:  Applicant 
seeks  an  order  dsdaring  Aet  it  has 
ceased  to  be  an  investment  compeny. 
FtMOOATM:  Ihe  application  was  filed 
on  June  28, 1905,  and  mmmin^\^  on 
September  19. 1005. 

tCAMNQ  OR  NOmCATMN  OF  HBAIWQ:  An 
ORler  granting  the  application  will  be 
issued  unless  the  SBC  (Hders  a  hearing. 
Iitferasted  paraons  may  request  a 
heering  by  writing  to  die  SECs 
Secrataiy  and  ssrving  qiplicaat  with  a 
copv  of  Ae  requaat.  paraonally  or  by 
mail  Hearing  raquaate  should  be 
rsosivedby  Oe  SEC  by  5:30  pun.  on 
Octobsr  31. 1005^  and  shixdd  be 
accompenied  by  procrfof  ssrvice  on 


1.  Applicant,  an  open-end  diversified 
management  investment  company,  is 
organized  as  a  Maryland  corporation. 
On  Mandi  20, 1068,  applicant  filed  a 
notification  of  registiation  on  Form  N- 
8A  under  section  8(a)  of  the  Act  and 
registoed  under  section  8(b)  of  the  Act 
by  filing  a  registration  ■*«tmniwit  on 
Form  N-8B-1.  AppUcuit  also  filed  a 
registration  stetement  on  Form  S-5 
under  the  Securities  Act  of  1933  to 
register  an  indefinite  number  of  sharss 
of  conunOn  stock.  This  r^;istration 
stetement  became  eflscttve  on  August  6. 
1968,  and  applicant's  friitial  public 
ofbring  commenced  on  or  about  th^rf 
date. 

2.  At  a  meeting  held  on  October  29. 
1993,  applicant's  Bosrd  of  Directors 
(*3oard")  approved  the  terms  of  an 
Agreement  and  Plan  of  Reorganization 
("Plan")  between  applicant  and  the 
Income  and  (^owth  PortfoUo 
CTortfolio"),  a  series  of  Smidi  Bamey 
Funds,  Inc.  The  Plan  provided  for  the 
transfiBr  of  all  asseto  and  disrlosed 
liabilities  of  applicant  to  the  Portfolio  in 
exdiange  frir  shsrss  of  Classss  A  and  B 
of  the  Portfolio.  The  Board  approved  the 
Plan  because  it  determined  mat  the 
proposed  reorgsnintion  would  provide 
certain  benefite  to  sharriiolders.  In 
reaching  this  determination,  the  Board 
considsred:  (a)  The  terms  and 
conditions  of  the  leoiganizatioa;  (b)  the 
savings  in  expenses  botne  by 
shareholdere;  (c)  the  fret  that  the 
leosganization  will  be  effected  as  a  tax- 
free  reorganization;  (d)  the  comparative 
investment  perfonnanoe  erf  the  toads;  (e) 
the  advantages  of  eliminating  the 
duplication  inherent  in  marketing  two 
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funds  with  similar  investmont 
ot^Mrtives;  and  (f)  tha  fact  that  the  costs 
of  ^  reorgsniz^on  will  be  borne  by 
applicant's  investment  adviser.  Smith 
Barney  Advisers.  Inc  ("Manager"). 

3.  Applicant  and  the  Portfolio  wrare 
both  advised  by  the  Manager.  Applicant 
therefore  leUed  on  the  exnnption 
provided  by  rule  17«-8  under  the  Act  to 
efiisct  the  transaction.^  Consequently, 
the  Board  dstermined.  in  aoccirdanoe 
widi  rule  17a-«.  that  the  proposed 
transactiaa  was  advisable  and  in  the 
best  interest  of  applicant's  shareholders, 
and  that  the  interests  of  applicant's 
existing  shareholders  would  not  be 
diluted  as  a  resuh  of  the  transaction. 

4.  Applicant  solicited  proxies 
pursuant  to  a  proxy  statement  dated 
January  14. 1994.  which  was  filed  with 
the  Conunission  and  mailed  to 
shareholdsn.  On  February  24. 1994. 
applicant's  shareholders  voted  to 
approve  the  Plan. 

5.  As  of  March  3. 1994.  applicant  had 
5.963.203  outstanding  Class  A  shares, 
and  41.567  outstanding  Class  B  shares. 
Mth  net  asset  values  of  $14.71  and 
$14.68  per  share,  respectively.  On  that 
date,  applicant's  aggregate  net  assets 
smounted  to  $88,308,192. 

6.  On  March  4. 1994.  aU  of  applicant's 
assets  and  disclosed  liabilities  were 
trandiBRed  to  the  Portfolio  in  exchange 
for  shares  of  Class  A  and  aass  B  of  the 
Portfolio.  These  shares  subsequently 
were  distributed  to  shareholders  of 
applicant's  respective  classes  pro  rata  in 
an  amount  equal  to  the  value  of  their 
interests  in  applicant. 

7.  All  expenses  associated  with  the 
Plan,  including  the  costs  of  preparing, 
printing,  and  mailing  the  related  proxy 
material  to  applicant's  shareholders, 
related  legal  fees,  and  governmental 
filing  fees,  were  paid  by  the  Manager. 

8.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
lisbilities,  nor  was  applicant  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged  in. 
nor  does  it  prt^KMe  to  engage  in.  any 
business  activities  other  them  those 
necessary  for  the  wfiiding-up  of  its 
afhirs. 

9.  Applicant  filed  Articles  of  Transfer 
with  the  Maryland  Department  of 
Assesamsnts  and  Taxation,  which 
became  effective  on'Mardi  14. 1994. 
Applicant  intends  to  fife  articles  of 
dissolution  upon  receipt  of  the  order 
requested  by  Ais  application. 


For  the  SEC.  1^  tha  Divuion  of  Invaatmant 
Maw^Bmant.  under  ctolagatad  autliority. 
iMMdMaCKats. 
Ssoeaiiy. 
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AOmcv:  Securities  and  Exchange 

CommiaaioB  ("SBC"  or  the 

"Commiseion"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTt:  United  Companies  Life 
Insurance  Company  ("United  Life"). 
United  Companies  Separate  Account 
One  (the  "Account"),  and  United 
Variabfe  Services.  Inc  ("United 
Variabfe"). 

R&EVANT  IMO  ACT  ilCliONi:  Ofeder 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemption  from  Sections 
26(a)(2XC)  and  27(c)(2)  of  the  1940  Act 
•UMMARV  OF  APfUCATION:  Applicants 
seek  an  order  permitting  United  Life  to 
deduct  from  the  assets  of  the  Account, 
or  frtnn  the  assets  of  certain  separate 
accounts  that  may  be  establidkad  b^ 
United  Life  in  the  future  to  support 
certain  variabfe  annuity  oontracta  and 
certificates  issued  by  United  Life  (the 
"Other  Accounts",  collectively,  with  the 
Account,  the  "Accounts"),  the  mortality 
and  expoise  risk  charge  imposed  under 
certain  variabfe  annuity  contracts  and 
certificates  issued  by  United  Life  (the 
"Existing  ContracU")  and  under  any 
other  variabfe  annuity  cootracts  and 
certificates  issued  by  United  Ufe  which 
are  substantially  similar  in  all  m^erial 
respects  to  the  Existing  Contracts  and 
are  offered  through  any  of  the  Accounts 
(the  "Other  Contracts",  together,  with 
the  Existing  Contracts,  the  "Contracts"). 
FUNQ  date:  The  application  was  fifed 
on  June  16, 1995  and  amended  and 
restated  on  August  17. 1995. 
HEARMO  OR  NOmCATION  OF  HMMN9:  An 
order  granting  the  applicati<ui  will  be 
issued  unless  the  Commission  oeders  a 
hearing.  Intensted  parsons  may  request 
a  hairing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  saving 
Applicants  wiih  a  copy  of  the  request, 
personally  or  by  mail  Hearing  requests 
must  be  recrived  by  the  Commissioa  by 
5:30  pjn.  on  October  31. 1995  and 
shoi^  be  accompanied  by  proof  of 
service  on  Applicants  in  Uie  fann  of  an 
affidavit  or.  tar  lawyers,  by  certificale  of 
aervioe.  Hearing  requesb  should  state 


the  nature  of  the  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  reipiestnotificaticm  of  the 
dsto  of  a  hearing  by  writing  to  the 
Secretary  of  the  SBC 
AOOnaMS:  Secretary.  SBC.  450  Piidi 
Street.  NW..  Weshington.  DC  20549. 
Api^icantK  ^ldith  A.  Hasenauv. 
Btazwrd.  Grodd  *  Hasenauer,  P.C.  943 
Post  Road  East,  P.O.  Box  5108. 
Westport,  Connecticut  06881. 
FOR  FINmCR  ■POmiATION  CONTRACT: 
Barbara ).  V^iisler,  Senior  Counsel,  or 
Wendy  Friedlander.  Deputy  Qifef;  Both 
at  (202)  942-0670.  Office  of  bisurance 
I^oducts.  Division  of  investment 
Management 

SUFFLBKNTARV  MFORMATKM:  Following 
is  a  summary  of  the  application,  the 
complete  application  fe  availabfe  far  a 
fee  from  the  Public  Reference  Branch  of 
tha  SEC 

AppUcanf  s  BapressntatioBS 

1.  United  Life,  a  stodL  life  insurance 
company  domidled  in  Louisiana,  is  a 
wholly  owned  subsidiary  of  United 
Companies  Financial  Corporation.  The 
Account  establidied  as  a  segregated 
asset  account  of  United  Life  on 
Novraober  2. 1994  under  Louisiana  law. 
will  frmd  the  Existing  Contracts  issued 
by  United  Life.  The  Account  is.  and  the 
Other  AooounU  will  be,  registsrsd  with 
the  Commission  as  a  unit  investment 
trust 

2.  Unitsd  Variabfe  will  serve  as  the 
distributor  of  the  R«<«Hnfl  Contracts. 
United  Variabfe.  a  wdiolly  owned 
subsidiaay  of  United  Life,  fe  registered  '^ 
as  a  broker  deafer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc. 

3.  The  Accounts  are  onnprised  of 
subaccounts  (the  "SubaocounU").  The 
assets  of  each  Sidieooount  initially  will 
be  invested  in  acctieaponding  portfoUo 
of  one  of  seven  investment  companies 
(the  "Funds").  Currently,  the  Funds 
have  eleven  portfolioe  avaifeble  to  the 
subaccounts  for  investment  Applicants 
state  that  the  number  and  Identity  (rfthe 
av^labfe  Funds  and  the  funds' 
investment  postfalioe  may  dianga. 

4.  The  Exuting  Contracts  are 
combinatioa  variabfe  deferred  fixed 
and/or  market  vahie  adjusted  ("MVA") 
Annuity  cqntrar^  and  oeitiflcates  issusd 
in  connection  with  redrement  plans 
v^ch  may  qpialify  far  fevoraUe  tax 
treatment  under  the  Intemal  Revenue 
Code  of  1986,  as  amsnded.  The  Existing 
Contracts  daecribed  in  die  application 
are  of  t«ro  typee:  the  "10  Tear  Contract" 
and  the  "7  Yeer  Contract"  The  10  Yeer 
Contracts  and  the  7  Yeer  Contracts  will 
be  oOaced  in  diffarant  markets,  and 


dtfier  as  to  die  chargss  impoeed  and  the 
death  benefits  providsd.  "nie  mtnimum 
infitial  pramium,  far  bctii  the  7  and  the 
10  Year  ContracU  fe  S5,000  except  far 
qualified  contracts  fiv  wfaidi  the 
minimum  initial  premium  fe  $2,000. 
The  minimiim  for  niheeqiieiit  premiums 
fe  $500,  or,  if  the  automiiic  premium 
chedc  option  fe  dectod,  $100. 

6.  The  Existing  CoBtracIs  pcovide  iw 
certain  guaranteed  death  benefits  during 
the  ecciunulattoa  period.  A^dicants 
state  that,  in  states  where  tha  deadi 
bnefit  endorsement  fe  approved,  the 
death  benefit  far  die  to  Year  (^tracts 
will  be  the  Contract  vafaia  in  tiba  fixed 
account  and  in  the  MVA  account  phis 
die  greatest  of  (a),  (b)  or  (c)  where: 

(a)  is  the  Goatract  vahw  la  U»  Aoooont  as 
of  lbs  end  offdie  vBlnaaaa  period  dnriM 
wUdi  Untted  Ufe  rscaives  das  pmcf  of 
deadi  and  an  electian  of  peysaant; 

(b)  Is  tlis'purdiase  pqnMati  alloGatad  to 
the  Account  leas  any  wididrawab  ud 
tnnsfets  from  die  Aooount  and  any  rriatad 
contliigant  defafad  safes  chsigs  and  transfer 
fees  (die  "Nat  PurchMa  PSymnits"), 
aocumulatad  «•%  aaaualhr  iq>  to  Ae  iint 
Contract  ajuivasaary  aftsr  tbaoBntract  owner 
attains  aga  75,  to  a  maxiinum  of  two  tfanas 
the  Nat  Purchase  Pqnaants] 

(c)  b  die  highest  raast  vahw  up  to  die  date 
of  death.  The  reaet  value  Is  aqoal  to  ttw 
Contract  vahn  in  die  Aooount  1»  eech  lOdi 
Conbact  annlvarsaiy  prior  to  the  Contract 


J  aaa  as,  phw  purckaae 
payments  mads  At  such  Contract 
anniversary  and  allocatsd  to  dw  Aooount 
after  such  armivanary  aikd  any  rafetod 
coatingant  defaned  safes  diargas  and  trmsfer 
Cses. 

6.  ApplicanU  state  that  In  states 
where  the  death  benritt  andoraemant  fe 
approved,  the  death  benefit  far  die  7 
Year  Contracts  will  be  die  Contract 
vahie  in  the  fixed  aooount  ud  in  the 
MVA  account  phia  the  greatest  of  (a),  (b) 
or(c)  wdiere: 

(s)  Is  die  owner's  GoBtract  vahia  in  the 
Aooount  as  of  the  end  of  the  vahiatlaa  period 
dming  which  United  Life  SKeivea  due  proof 
of  death  and  in  dectten  of  payment; 

(b)  Is  die  purdbaaa  pajrmants  allocated  to 
the  Aooount  fees  any  wltlidrawab  and 
traasfen  from  the  Aooount  aiul  any  rafetad 
oonlingant  diflarad  saha  chargi  and  trandar 
feaa,  aoconmlaled  et  4%  anniMHy  up  to  Iha 
firrt  annivRiezy  aflv  tha  owMT  attaina  aae 
7»:I 

(4)  b  the  hii^MBt  sssat  vahie  up  to  the  data 
of  dsedi.  The  raaet  vahie  b  aqual  to  die 
owner's  Coatnact  vahie  in  the  Aooount  on 
oech  annivenary  prior  to  dw  ownw  attaining 
ags  n  plus  purdMsa  pewaanls  made  afbr 
sudi  annivanary  and  alfeoatad  to  the 
AooDont  feaa  any  wididrBwata  and  transbn 

htmm  riia  Atanrnw-t  mitA  ayy  i«lf  i|  r— ij,|^.f|f 

landl 


7.  In  states  where  the  deedi  benefit 
entfarsemspt  to  not  approved  the  deeth 
beonfit  far  the  Exletii^  Contracls  dining 


the  accm        .ion  period  will  be  the 
greater  of:  (aj  the  purrhaae  paymenla, 
fees  any  Mrithdrawab  and  rdsted 
oootingant  d^snad  sales  charges;  or  (b) 
the  owner's  contract  vahw  detamiined 
as  of  the  end  erf  die  valuation  period 
during  adiidi  lAiited  Life  vsoeivaa  due 
proof  of  death  uui  an  dection  of 
payment 

8.  For  the  Existing  Ccattracts.  United 
Life  Impoees  an  annual  administrative 
cfaaige  of  .15%  of  the  avenge  dally  net 
asset  value  of  each  subaooount  of  daa 
Account  Applicants  state  that  the 
annual  administrative  disigs  partially 
compensates  United  Life  far  soqMnses 
Incurred  in  establishing  and 

mwinhiiwiiig  the  COntTBCtS  SUd  die 

Account.  Applicants  state  that  United 
Life  does  not  intend  to  profit  from  thi« 
charge  and  that  die  disrgs  will  be 
reduced  to  the  extent  that  the  charge  fe 
in  excess  of  the  amount  necesssry  to 
reimburse  United  Life  for  its 
administTativB  eaqpenses. 

9.  For  the  10  Yeer  Cantcacts,  Uidted 
Life  deducto  a  contract  and  oertificate 
maintananoe  charge  of  $30  each 
Contract  year  from  the  Contract  value. 
Applicants  state  that  the  diargs  fe 
designed  to  reimburse  United  Life  far 
expenses  refeting  to  the  maintawimff  of 
the  Contracts.  If  a  Contract  fe 
surrendered  on  other  than  a  Contract 
aimiversary,  the  full  diaige  willbe 
dedticted  at  the  time  of  sunender.  No 
charge  fe  deducted  during  the  annidty 
period.  Applicants  stateUiat  thfe  charge 
has  been  set  at  a  level  w  that  when 
considered  In  con)uiicticui  %rith  the 
.15%  annual  admhiistrative  charge, 
Uidted  Life  will  not  make  a  profit  from 
the  diarges  assossed  far  administration. 
The  contract  and  certificate 
maintenance  charge  fe  not  assessed 
against  the  7  Yeer  Contracts.  Applicants 
state  that  they  are  relying  on  Rule  26a- 
1  undn  the  1940  Act  with  reelect  to  the 
administrative  charge  and  the  contract 
and  certificate  niw{ntmian<H»  charge. 

10.  For  the  10  Year  Contracts,  a 
contingent  defarred  sales  charge  (the 
"Sales  Charge")  of  up  to  8.5%  will  be 
assessed  by  United  life  upon 
withdnwal  of  a  portion  of  the  Account's 
value  or  upon  surrender  of  the  Omtract 
within  the  first  ten  yeers  of  the  Contract 
The  Sales  Charge  fe  calculated  at  the 
time  of  withdrawal  and  is  deducted 
from  the  balance  remaining  in  tha 
Aooount  affer  withdraMraL  Tlie 
perceittage  declines  depending  upon 
how  many  yean  have  passed  since  the 
withdrawm  premium  was  originally 
made  by  the  Contract  owner.  For  the  7 
Yeer  Contracts,  the  Sales  Charge  may  be 
up  to  7%  and  wiU  be  assessed  1^  United 
life  upon  withdrawal  of  a  portion  of  the 
Accoimt's  value  or  upcm  surrender  of 


the  Contract  within  tha  first  seven  yean 
of  the  Contract 

11.  For  die  10  YearOmtncts.  United 
Life  will  impoee  a  daily  cfaaxge  equal  to 
an  annual  eSactlve  rate  of  1.52%  of  the 
value  of  the  net  aaaets  of  the  Account  to 
compensate  United  Uh  for  assuming 
certain  mortality  and  axpanae  ri^  In 
ocainectlon  with  the  10  Year  Contracts. 
Applicants  state  that  approxiniately 
.80%  of  the  1.52%  duage  fe  ettributabfe 
to  mastaUty  risk,  qiproidmately  .45%  fe 
attributable  to  expense  risk  ud 
approximately  J27%  fe  attrUmtabfe  to 
the  enhanced  death  benefit  For 
assiin'ing  certain  mortality  and  expense 
risks  in  connection  with  die  7  Year 
Ccmtracts.  United  Life  will  impose  a 
daily  charge  equal  to  an  annual  effective 
rate  of  1.45%.  Applicants  state  that 
approximately  .80%  of  the  1.45% 
charge  fe  attrdmtabte  to  mortality  ride, 
approximately  .45%  fe  attrttmtdile  to 
expense  risk  and  approximataly  .20%  fe 
attributabfe  to  the  enhanced  death 
benefit  The  mortality  and  expense  risk 
charges  for  both  the  10  Yissr  Contracts 
and  the  7  Yeer  Contracts  are  guaranteed 
not  to  increese.  If  the  mortality  and 
expense  risk  charge  is  insufficient  to 
cover  actual  costs  of  the  risks  assumed. 
United  Life  vrill  beer  die  loss. 
Convnsely,  if  the  charge  exceeds  costs, 
thfe  excess  will  be  profit  to  United  Life 
and  will  be  availdile  far  any  corporate 
purpoee.  including  payment  of  expenses 
relating  to  the  disbibution  of  the 
Contracts.  Applicants  state  that  United 
Life  ejqiects  a  profit  from  the  mortality 
and  expense  risk  charges. 

12.  Applicants  state  that  the  mortality 
risk  home  by  United  Life  arises  from:  (a) 
llie  contractual  oUigation  of  United 
Life  to  make  aimiiity  payments 
regardless  of  how  long  idl  aimuitante  or 
any  individual  aimuitant  may  live;  and 
(b)  the  guarantee  of  aimuity  purchaae 
rates  for  the  aimuity  options  under  the 
Contracts.  Additionally,  Applicante 
stete  that  United  Life  beus  a  mortality 
risk  with  respect  to  the  deeth  benefit 
and  with  respect  to  the  waiver  of  the 
Sales  Charge  where  premiums  have 
been  held  less  than  10  Contract  yean  of 
the  10  Year  Contracts  and  less  thsn  7 
Contract  yean  for  the  7  Year  Contracts. 
Applicante  state  that  the  expense  risk 
that  the  sdministrative  chafes  assessed 
under  the  Contracts  may  be  insufficient 
to  cover  actual  administrative  expenses 
incurred  by  United  Life. 

13.  CurranUy,  United  Life  permite 
twelve  transfen  to  be  made  each 
Contract  yeer  among  the  subsccounto. 
the  fixed  account  and  the  MVA  account 
without  charge.  For  eedi  transfer  in 
excess  of  the  number  of  free  transfers 
permitted.  United  Life  will  deduct,  from 
the  amoimt  transfBrred,  a  transfiBr  fee 
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equal  to  th«  kMV  of  S2S  or  2%  of  tha 
amount  tran^Kxad.  AppUeant*  state 
that  tiia  tianslK  Im  ia  at  ciMt.  with  no 
mticipation  of  prafit  to  United  Lift. 
14.  AnpUcuits  itate  that  pgvmium 
taxea  ruating  to  the  CoDtiacts  may  be 
deducted  when  inconed  firom  premium 
paymoots  or  Account  vahie.  Applicents 
fltate  that  pramium  taxes  generally  range 
from  0%  to  4%  and  that  it  is  the 
practioe  of  ItaitBd  Life  to  pey  so(^  taxes 
when  they  became  due  iimI  payable  to 
the  states. 

AppbcanlB' Legal  Analysia  awl 


1.  Applicants  request  that  the 
CcamnisaiaBi.  puisuant  to  Section  e(c)  of 
the  1940  Act.  grant  exemptions  from 
Sections  26(a)(2XC)  and  27(cX2)  of  the 
1940  Act  in  coonectian  with 
Applicants'  aseessment  of  the  daily 
chugs  far  the  mortality  and  expense 
risks  under  the  Contracts. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  19M  Act.  in  pertinent  part,  prohibit 
a  ragisteiP^  unit  investment  trust  and 
any  depoaitor  thereof  or  underwriter 
therefrv  from  selling  periodic  payment 
plan  rmititirmtmm  uu^ss  the  Drocoeds  of 
all  payments  (other  than  saliBs  load)  are 
deiwsited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  ludar 
anangements  which  prohibit  any 
payment  to  the  depoaitor  or  principal 
underwriter  nucapt  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  othw 
administrative  services  of  a  character 
normally  perfonned  by  the  benk  itself. 

3.  AppUcants  assert  that  the  charges 
for  mortality  and  e^qMnse  risks  for  both 
the  7  and  the  10  Year  Contracts  are 
reasonable  in  relation  to  the  risks 
assumed  by  United  LifB  under  the 
Contracts. 

4.  Applicants  represent  that  the 
mortality  and  expense  risk  charges  are 
within  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
producft.  Applicants  state  that  this 
rei»eeentation  is  based  upon 
Applicants'  analysis  of  the  mortality 
risks  taking  into  consideration  such 
factors  as:  the  guaranteed  annuity 
purchase  rates:  the  expense  risks;  the 
estimated  present  and  future  costs  for 
certain  product  features;  and  the 
industry  practice  with  respect  to 
comparable  variable  annuity  contracts. 
Applicant^  represent  that  United  Life 
will  mAjntain  at  its  principal  office, 
avaiUble  to  the  Coenmiasion.  a 
memorandiun  setting  forth  in  detail  the 
products  analysed  and  the  methodology 
and  the  results  of  this  analysis. 

5.  AppUcants  further  represent  that, 
befcre  relying  oa  dke  examptive  reUef 


reoueetad  in  the  application  for  the 
Other  Contracts.  Applicants  wiU 
determine  that  any  mortality  and 
expense  risk  chaigss  under  the  Otfaar 
Contracts  are  reesonable  in  amount  aa 
determined  by  industry  practice  with 
raepect  to  comperable  annuity  products 
and/or  raasoaaole  in  relation  to  the  riaks 
■•«f"MM<  by  United  Life.  Applicants 
lepreaent  that  Uaitad  Life  will  maintain 
a  memorandum  retting  forth  the  bests 
Cor  sudi  conclusion  writh  respect  to  the 
Other  Qmtracts  and  that  the 
memorandum  will  be  available  to  the 
Commiseioa  upon  remiest 

6.  Applicants  state  that,  in         ^. 
determining  that  the  pcrtions  of  tha 
mortality  and  expanse  risk  charges 
attributable  under  the  10  Yeer  Contracts 
and  the  7  Yeer  Contracts  to  the 
enhanced  death  benefit  are  reasonable 
in  relation  to  the  benefits  provided  and 
are  within  the  range  of  indiistry  practice 
for  comparable  benefits.  United  Life  ran 
a  large  number  of  computer  generated 
trials  at  various  issue  ages  to  determine 
the  cost  of  the  benefit  provided.  In 
running  the  trials.  Applicants  state  that 
the  following  methodology  was  used:  (a) 
Hypothetical  asset  returns  were 
prelected  using  generally  accepted 
actuarial  simulation  methods;  (b)  for 
ea<±  asset  return  pattern  generated, 
hypothetical  accumulated  values  wete 
calculated  by  appljring  the  projected 
asset  returns  to  tne  initial  value  in  a 
hypothetical  account;  and  (c)  the 
amount  of  the  enhanced  death  benefit 
payable  in  tha  event  of  a  hypothetical 
owner's  deeth  was  compered  to  the 
Contract  value  tot  eech  yeer  of  each 
such  trial.  By  analyzing  the  results  of 
the  trials,  an  actuvial  eqtiivalent  cost 
fector  for  the  benefit  was  derived. 
United  Life  determined  from  the  results 
of  the  trials  that  the  charge  of  .27%  for 
10  Year  ContracU  and  .20%  for  7  Year 
Contracts  would  be  reasonable  charges 
for  the  enhanced  death  benefits. 

7.  Applicants  repreeent  that  United 
Life  will  maintain  at  it  principal  office 
and  available  to  the  Commission  a 
memorandum  setting  forth  in  detail  the 
methodology  used  in  determining  that 
the  enhanced  death  benefit  charges  in 
each  product  are  reasonable  in  relation 
to  the  benefits  provided  and  are  within 
the  range  of  iadustry  practice  for 
comparable  benefits.  Before  relying  on 
the  exemptive  relief  requested  in  the 
application  for  the  Other  Contracts, 
Applicants  represent  that  thc^  will  - 
determine  that  any  portion  of  the 
mortality  and  expanse  risk  charge 
attributable  to  enhanced  death  benefit 
charges  under  the  Other  Contracts  is 
reasonable  in  relation  to  the  related 
risks  assumed  by  United  Life. 
Applicants  further  represent  that  United 


Ltfb  will  maintain  and  make  available  to 
the  Commiaeion  upon  request  a 
mamonndum  setting  foidi  in  detail  the 
mediodology  used  in  making  that 
detemiination  with  respect  to  tha  Odier 
Accounts. 

8.  Applicants  acknowledge  that  the 
Sales  Charge  will  likaly  be  insuffidaot  ^ 
to  cover  all  coats  rakting  to  the 
distributian  of  the  Contiacta.  To  tha 
extent  distribution  costs  are  not  covered 
by  the  Sales  Charge.  United  Life  WiU 
recover  its  distribution  costs  from  the 
assets  of  the  general  account  These 
assets  may  include  that  portian  of  the 
mortality  and  eaqiense  risk  charge  «diidi 
is  profit  to  United  Life.  Applicants 
repreeent  that  United  Life  has 
concluded  that  then  ia  a  reesonable 
likelihood  that  the  proposed 
distributian  financing  arrangement  will 
benefit  the  Account  and  the  ownoers  of 
the  Contracts.  The  bests  tot  this 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  United  Life  at  its  principal  office  and 
will  be  made  available  to  die 
Commission.  Applicants  also  represent 
that,  before  relying  on  the  exemptive 
relief  requested  in  the  application  for 
tha  Oth«  Contracts  and  the  Other 
Accounts,  the  Applicants  will 
determine  that  there  is  a  reasonable 
likelihood  that  the  distribution 
finamring  arrangement  vrill  benefit  the 
Accounts  and  the  investors  in  those 
Accounts.  AppUcanta  represent  that 
United  Life  will  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  of  such  conclusion. 

9.  United  Life  also  represents  that  the 
Accounts  will  invest  only  in  open-end 
management  investment  compenies 
v^ch  undertake,  in  the  evrat  sudi 
company  adopts  a  plan  under  Rule  121>- 
1  of  the  1940  Act  to  finance  distribution 
expenses,  to  have  such  plai^formulated 
and  approved  by  either  the  company's 
board  of  directors  or  the  board  of 
trustees,  as  applicable,  a  majority  of 
whom  are  not  interested  persons  of  such 
company  within  the  meaning  of  the 
1940  Act 

Conchiaion 

Applicants  assert  HuA  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  Sections 
26(a)(2MC)  and  27(cXl)  of  the  1940  Act 
are  necessoy  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
frdrly  intended  by  die  policy  and 
provisions  of  the  1940  Act 
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For  the  Commission,  by  tbs  Divis|<«  of 
Invesbnent  Managnant.  puisuant  to 
dakgitad  audiority. 
iG. 


Ssavtoiy. 

(FR  Doc  85-2S506  Filed  10-13-e5;  8.-4S  am] 


SMALL  BUSMESS  AOMMnnUTION 

lAvrilibtoforPuMIc 
necotnmewdl 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  hi  accordance  widi  the 
Paperwork  Reduction'Act  of  1905,  this 
notice  announces  the  Small  BusinaeB 
Administntion's  intantiona  to  request 
an  extension  for  a  new.  and/or  currently 
approved  information  coUactiaB. 
DATEt:  Comments  should  be  sidimitted 
on  or  before  December  IS.  1995. 


FOM  FURTNBt  MFOIMATION  OONTACr: 
Jaoqueline  White.  Management  Analyst. 
Small  BushMss  Adminlstntion.  409  3id 
Street  SW..  Suite  5000.  Washington^  DC 
20416.  nume  Number  202-205-6629. 
Copies  of  this  collectiai  can  also  be 
obtained. 


Title:  Nomination  for  the  Small 
Busineae  Prime  Cantractor  of  the  Year 
Award  and  Nomination  for  the  Small 
Business  Sub-Contractor  of  dw  Year 
Award. 

QMB  Contra/ Munter:  3245-0006. 

Bxpiration  Date  afAppiovul:  January 
31. 1996. 

Type  of  Request:  Extension  of  a 
cmrnitly  approved  infdnnation 
collection. 

Description  of  Respondents:  Small 
businesses. 

Burden  Per  Response:  4  hours. 

Annual  Responses:  363. 

Annual  Burden:  1,452. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Lou  Enmia  Jones.  Small  Business 
Administntion,  OfiBoe  of  Government 
Contracting,  409  3rd  Street  SW..  Suite 
6800.  Waahington.  DC  20416.  Phone 
Number:  202-205-6460. 

Send  comments  regarding  whether 
Ihii  informatitm  oollectiqn  is  necessary 
fry  tbe  proper  performanoe  of  die 
functian  of  the  ageacy.  accuracy  of 
burden  estimate,  in  additf  on  to  ways  to 
minimize  this  estiroate.  and  ways  to 
enhance  the  quality. 


CUsf,  Admin/rtnitfw  Infotwattoa  Btaach. 
[PR  Doc  06-25591  Filed  10-l»-«5;  8:45  Sm] 


DEPARTMENT  OF  TRANSPORTATION 

Node*  of  Order  Adjusting  imemalional 
Caigo  RM»  FtetfbWty  Lmel 

Policy  Statement  PS-109, 
implemoited  by  Regulation  ER-1322  of 
the  Civil  Aeronautics  Board  and 
adopted  by  the  Department,  established 
geographic  zones  of  cargo  pricing 
flexibility  within  which  oert^  cargo 
rate  tariSi  filed  by  carrien  would  be 
subject  to  suspmsion  only  in 
extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1, 1982,  adjusted  for 
die  cost  experience  of  the  carrien  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1. 1983. 
By  Order  95-7-49,  the  Department 
establidied  the  currenUy  effective  SFRL 
adjustmmts. 

In  establishing  the  SFRL  for  the  two- 
mtmth  period  beginning  October  1. 
1995,  we  have  projected  non-foel  costs 
based  on  the  year  ended  June  30, 1995 
data,  and  have  determined  fuel  prices 
on  the  bems  of  the  latest  availdHe 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department 

By  Order  95-10-8  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
fecton  over  the  April  1, 1982  level: 
Atlantic— 1.0727 
Western  H«nisphere — 1.0236 
Pacific— 1.2106 

FOR  FURTMER  MFORMATKM  OONTACT: 
Keith  A.  Siangraw  (202)  366-2439. 

By  tfw  Depaztment  of  Transpoctatioo: 
October  5, 1995. 

Marie  L.G«RUck. 

Acting  Assistant  Secretaiy  for  Aviation  and 
International  Affairs. 

[FR  Doc  95-25597  FUed  10-13-9S;  8:45  am] 


ID0Cl(Bt37S6q 

Notice  Of  Order  Adjusdng  Itw  Standard 
Foreign  Far*  Level  Index    . 

Section  41509(e)  of  Title  49  of  the 
United  States  Code  requires  that  the 
Department,  as  successor  to  the  Qvil 
Amonautics  Board,  establish  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  avaiUble  seat-mile  (/^SM). 
Order  80-2-69  establiahad  the  first 
interim  SFFL.  and  Order  95-7-48 
eetabliAsdthe  currently  effective  two- 
month  SFFL  applicable  through 
September  30. 1995. 

InwstahlishtngtheSFFLforthetwD- 
month  period  beginning  October  1, 
1095,  we  have  projected  n«m-foel  costs 


based  on  the  year  ended  June  30. 1995 
data,  and  have  determined  fuel  {Hices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  95-10-9  fares  may  be 
increased  by  the  following  adjustment 
Cactora  over  the  October  1979  ]smA: 
Atlantic— 1.4010 
Latin  America — 1.4087 
Pacific— 1.5058 

FOR  FURTHER  INFORMATION  CONTACT. 
Keith  A.  Shangraw  (202)  366-2439. 

By  the  Dapaitment  of  Xranqxirtatioii: 
October  5, 1995. 

MarkL-GercUck. 

Acting  Assistant  Secretary  fir  Aviatttm  and 

International  Affairs. 

(FR  Doc  95-25598  FUed  10-13-9S;  8:45  am] 


Federal  Aviation  AdmlnietrBtion 

Noiae  Expoaure  Map  Notice;  Receipt  of 
Noiae  Compatibility  Program  and 
Requeat  for  Review;  Kenoaha  Reglonil 
Airport,  Kenoaha,WI 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exfKMure 
maps  submitted  by  The  Qty  of  Kenosha 
for  Kenosha  Regicmal  Airprnt  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements.  The  FAA  ^so  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Kenosha  Regional  Airport 
under  part  ISO  in  conjunction  with  the 
noise  exposure  map,  and  that  (his 
program  will  be  approved  or 
disapproved  on  or  before  March  25, 
1996. 

EFFECTIVE  DATE:  Hie  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  September  27, 
1995.  The  public  comment  period  ends 
November  27, 1995. 

FOR  FURTMER  MFORMATKM  OONTACT:  John 
Michael  Doi^erty,  Federal  Aviation 
Administration,  Airports  District  OfBce, 
room  102, 6020  28th  Avenue  South, 
Minneapolis,  Minnesota  55450,  (612) 
725-4222.  Comments  on  the  proposed 
noise  compatibility  program  should  also 
be  submitted  to  the  above  office. 
aUFfLEMBTTARYMFORMATION:  This 
notice  aimounces  that  the  FAA  finds 
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that  the  noise  expoaure  maps  submitted 
for  Kenosha  Regional  Airpoit  are  in 
compliance  vrKh  appUcable 
requirements  of  part  150,  efiioctive 
September  27. 1995.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airpc^ 
which  will  be  approved  or  disapproved 
on  or  before  Mardi  25. 1996.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and 
comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatiDle  land  uses 
as  of  the  oate  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  In  which  such 
opmations  will  afiect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consiiltation  with  interested  and 
afiiscted  parties  in  the  local  community, 
government  agencies,  and  persons  using 
die  airpoit. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150. 
promulgMed  pursuant  to  title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  wnich  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  tar  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  aty  of  Kenosha  submitted  to  the 
FAA  on  December  21, 1994,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  FAR  part  150  Noise 
Compatibility  Study  from  April  1992  to 
December  1994.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act.  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  The  Qty  of 
Kenosha.  The  specific  maps  under 
consideration  are  the  1992  existing 
Noise  Exposure  Map  and  the  1997 
future  Noise  Exposure  Map.  The  FAA 
has  determined  that  these  maps  for 
Kenosha  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  datermination  is 
effective  on  September  27, 1995.  FAA's 
determination  on  an  airport  operator's 


noiaa  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  prooeduraa 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  nc^se 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposiue  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  of  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detail  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
who  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencnes  «vith  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150,  that  the 
statutory  required  consultation  has  been 
accomplished.. 

The  FAA  has  formmly  received  the 
noise  compatibility  program  for 
Kenosha  Regional  Airport,  also  effective 
on  September  27. 1995.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  wiU  be  necessary  prior  to 
approval  or  disapproved  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  m^^"""""  of  180  days,  will  be 
completed  on  or  before  March  25. 1996. 
The  FAA's  detailed  evaluatitm  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measiires  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  at  foreign 
comiAeroe,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uaes  and 


preventing  the  introduction  of 
additional  nonoHnpatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  refarence  to  these  lactors.  All 
comments,  other  th«a  thooe  properly 
addressed  to  local  land  \ise  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locaticms: 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
617,  Washington,  D.C.  20591 
Federal  Aviation  Administration, 
Minneapolis  Airports  District  Office, 
Room  102, 6020  28th  Avenue  South, 
Minneapolis  Minnesota  55450 
Office  of  tne  Airport  Director,  Kenosha 
Regional  Airport,  9900  52nd  Street, 
Kenosha.  Wisconsin  53144 
Wisconsin  Bureau  of  Aermautics.  State 
Transportation  Building.  Room  701, 
4802  Shdtoygan  Avenue,  Madison. 
Wisconsin  53707 
Questions  may  be  directed  to  the 
individual  named  ibove  undor  the 
heading.  FOR  RIRTICll  WTOnHATlOW 
CONTACf. 

Issued  in  Minnaepolls,  kfiiuiesola. 
September  27, 1995. 
FraakUBD-BaMaa. 
hianagur.  Minneapolis  Airports  IXttrict 
Office,  FAA  Great  Lakes  Begfon. 
(PR  Doa  95-2558S  Filed  10-13-05;  8:45  am] 
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jrrCA,  bte.;  SpMM  CommitiM  186; 
AutofMtle  Dependent  8urveillano»— 
BrowleaM  (A08-B) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C.,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee  186 
meeting  to  be  held  November  1-2, 1995. 
beginning  at  9  a.m.  The  meeting  will  be 
held  at  RTCA.  Inc..  1140  Connecticut 
Avenue,  NW.,  Suite  1020.  Washington, 
DC  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remarks/ 
Review  of  Meeting  Agenda;  (2)  Review 
and  Approval  of  Minutes  of  the 
Previous  Meeting;  (3)  Report  of  Working 
(koup  Activities:  a.  Worldng  (koup  1 
Report  (Operations  Woridng  Group);  b. 
Woridng  Group  2  Report  fTechnirail 
Woridng  Group):  (4)  Discussion  of  SC- 
186  Terms  of  Refinenoe;  (5)  Other 
Business;  (6)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  speoe  availriiility. 
With  the  approval  of  the  chairman. 
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TTiTin^Tn  nf  the  piihHr  maj  piiiiiil  leal 
italeiiMPtf  rt.the  meeHng  Penons 
widiing  to  prasent  ilMtaneDts  or  obtain 
intematiaa  riMnkl  contact  the  RTCA 
Secmtaiiat.  1140  CnnBectkut  Avesue, 
NW..  Suite  1020.  Waahinflbm.  DC 
20(136;  (2021 839.4S30  ^taae)  er  (202) 
833-0434  (bx).  Memban  of  tlie  pid>Iic 
mqr  praaent  a  wiitlaB  statement  to  Ae 
coamittae  at  any  time. 

laraad  in  Washtagton.  DC.  on  OclobarlO. 
1898. 

|aafaBL.Mm, 

DeiigMmdOffickd. 

(PR  Doc  eS-2S5ae  PUad  10-tS-«8: 8:45  am] 


DEPARTMENT  OF  TNE  TIICA8UflV 


.„        .^ to  5 

U.&C  App.  10(a)(2).  tiwt  aneeting  wiU 
be  held  at  tlie  U.S.  T^eenny 
Department.  ISth  and  Pmaqrlvania 
Avenue.  N.W..  Wadiioaton,  D.C.  on 
October  31  and  Noven£erl.  1005.  of 
the  faUowii^  debt  1 
edviaoiy  coamitlee: 

Pobbc  SscuHties  Aasodatioa 

IVsenay  lonowing  Adviaofy  CoonittM 

The  agenda 

fbrate(±BicBl1      ^ ^__ 

Traanny  ataff  on  Obiter  31.  faUowed 
by  a  chuga  by  die  Seaelanr  of  tiie 
Tkeasuiy  or  his  designate  that  the 

nnwiniiH—  Menaa^  payt^^^hy  iteBW,  and 

a  working  seasion.  On  November  1..  die 
UMiuiilMee  leill  piaaMt  a  fwltten  wqport 


of  tta  raoommendationa, 

"Ae  background  faci^Bng  by  lYeaaury 
staff  will  be  heU  at  11:30  ajn,  PlBslaai 
time  on  October  31  and  wiU  be  open  to 
the  puMia  The  remaining  aewiont  on 
October  31  and  the  conuBittee'a 
reporting  aeaaion  on  HamuAmt  1  tdll  be 
doaed  to  die  pubUc  pursuant  to  5 
U.SXI  Aro.  10(d). 

This  noUoe  riiaO  conititafea  n^ 
determination,  pontiant  to  the  anthority 

U.S.C  App  10(d)  and  vested  in  me  fay 
Traasory  Depntmant  Ordsr  No.  101-05. 
that  the  doeed  portions  of  die  meetii^ 
STB  ooDoemed  with  informstion  that  is 
exempt  from  diactoeura  under  5  U  AC 
552b(oX9)(A).  Hie  pubUc  immst 
requires  that  such  maeHngi  he  clossd  to 
the  public  becauss  the  TVsesoiy 
Dspatmant  isqakas  ftank  and  liiU 
edvioe  from  fqnssntaHves  ef  the 
finannial  cnnmnmity  prior  to  amkiag  its 
final  decision  on  m^cv  flnsnciag 
c^Miatians.  Ifistaricslly.  this  advios  has 
been  uflmed  by  debt 


advisory  committees  eatd>lished  by  the 
severd  ma|or  aagmento  of  the  financial 
community.  When  so  utiliaed.  sudi  a 
committee  is  raoc^sBiaad  to  be  an 
advisory  oomtaittee  under  5  U.S.C  App. 
3. 

Ahlious^  the  Tnunifi  final 
announcement  of  fitMmftng  plans  may 
not  reflect  the  recommendations 
IHtovided  in  reports  of  the  advisory    ' 
committee,  premature  disdosura  of  the 
committee's  deliberations  and  reports 
would  be  Hkdy  to  lesd  to  significant 
financial  qieculation  in  the  aecurities 
market  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C 
552b(cK9)(A). 

The  OfGkx  of  the  Under  Secretary  for 
Domeadc  Finance  is  rssponsible  for 
maintaining  records  of  d^ 
rtisnagement  advisory  OMnniittee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  acdvities  and  sudi  odier 
matten  as  may  be  informstive  to  the 
public  consistent  with  die  polks  of  5 
U.S.C5S2b. 


'».-. 


Dated- October  10. 1996. 
|elaiD.Hawka.^V 
C/ndar  Ssenauy  ^2>aaiafllc  fXnonce/ 
CFR  Doc.  05-35556  Filed  10-13-45: 6:45  am] 


ApprotMl^AooradNMion  to  ComnMreM 


AOCNCV:  U.S.  Customs  Service. 
Department  of  the  Traesury. 
ACnON:  Announcement  of  information 
ooUecdon;  Request  fior  comments. 


r:  As  pert  of  its  continuing  efiiort 
to  rsduoe  pqinwork  and  raqpNcmdent 
burden.  Ciiatoms  invites  the  general 
public  and  odMr  Federal  agandea  to 
comment  on  an  information  cdlection 
lequimnent  conoeniing  Application  for 
Customs  Approval/Acxreditation  to 
Commercial  Gaugars  and  Commadal 
Ldioratosies.  This  request  for  comment 
is  being  made  pursuant  to  the 
PSperworic  Reduction  Act  of  1995 
(Public  Law  104-13: 44  U.S.C 
3506(c)(2)(A)). 

IMTES:  Written  comments  should  be 
received  on  or  before  I>aoember  4. 1995. 
to  be  assured  of  considerstion. 
AOOMMM:  Direct  all  written  comments 
to  U^.  Cnstoras  Service,  Printing  end 
Records  Services  (koup.  Room  6216. 
1301  Constitution  Ave..  NW.. 
Waahingfnn.  DC  20229. 


FOR  FumHm  ■POMMAiiON  ooirrAcr: 
Requeats  far  additiond  information  or 
copies  of  the  farm(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn:  Nonnsn  Wdts.  Room 
6216. 1301  Constttuti(Hi  Avenue  NW.. 
Waahington.  DC  20229.  TeL  (202)  917-, 
1551. 


KTION:  Custorae 
invites  the  ganerd  pdriic  and  other 
Federal  agendas  to  comment  on 
proposed  end/or  continuing  infiomiation 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1005  (Public  Law  104- 
13;  44  U.S.C  3506(cM2XA)).  The 
cnmnents  should  eddiess  the  aocurecy 
of  the  burden  »^<fn*»f  and  wqra  to ' 
minimize  the  burden  including  the  uae 
of  autcanated  collection  techniquea  or 
the  use  of  other  fimns  of  informMion 
technology,  as  well  as  other  relevant 
aspects  <rf  the  information  collection. 
The  oomments  that  are  submitted  will 
be  summariaad  and  faiduded  in  the 
Customs  request  for  Ofiios  of 
Msnagement  and  Budget  (OKIE) 
approvd.  All  oomments  will  baoome  a 
mattwof  public  record.  In  this 
document  Oistoms  is  selidting 
comments  concerning  the  following 
information  oollection: 

Thh:  Application  for  Customs 
Approval/Aocieditatian  to  Commocid 
Gangers  and  Commerdd  Laboratories. 

OMB  Number.  1515-0155. 

Ftum  Number:  W A. 

Abstract:  This  cdlection  of 
information  is  reqidred  from  individuals 
andbuainesses  in  estd»liahing  the 
applicant's  credentials  so  that  Customs 
can  determine  t^iether  or  not  the 
applicant  meets  the  requirements  fat 
accreditation  and  is  qualified  to  andyze 
importations. 

Current  Actioim:  Section  613  of  Public 
Law  103-182  (NAFTA  Impfementation 
Act)  directs  Customs  to  establish  a 
procedure  to  accredit  privately  owned 
testing  laboratories.  The  application  and 
resulting  fee  collection  procedures  have 
been  established  to  comply  with  the 
statute. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  other  far^ 

Erofit  institutions.  Individuals  or 
ousdiolds. 

Estimated  Numbw  t^  Respondents: 
85. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  100. 

Dated:  Octobar  2. 1905. 
V.CaralBaiT, 

Leader,  Printing  and  Records  Ssrvfow  (koup. 
(FR  Doc.  65-25465  Filed  10-13-65;  8:45  am] 
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AOaCV:  vs.  Custam*  Swios. 
Dspartment  of  lYaasury. 
ACnON:  Announcement  of  informatiai 
collection;  Request  for  ounments. 


r:Ae  pert  irf  to  OMitimnng  effort 
to  reduce  pqwrwoik  end  leepondent 
burden.  Cuetoms  invitee  the  general 
puUic  end  other  Pedeiel  egendoe  to 
mtmaant  qq  ui  infotmetion  odlflcticm 
reqpiirHMOt  conceining  Coouneicial 
Invoioee.  lliie  requert  far  commeDts  is 
beaag  mede  puisuent  to  the  Pepenrotk 
Reduction  Act  of  1005  GPublic  Lew  104- 
13: 44  U.S.C  350e(c)(2HA). 
DATIt:  Written  conunents  should  be 
received  on  or  befcra  December  4, 1005, 
to  be  sseiired  of  consideraticm. 
AfXlMMM:  Direct  all  written  comments 
to  U.S.  Cnetcens  Service.  Printing  end 
Reootds  Servloee  Group.  Room  6216, 
1301  Cnnetitntinn  Ave..  NW., 
Washii^tan.  DC  20220. 

ran  RMiim  ■pommtrm  oohtact: 
Requeets  for  additional  infannadoa  or 
coj^es  (rfthe  fann(s)  and  instructioas 
should  be  directed  to  U.S.  Customs 
Service.  Attn:  Nosman  Waits.  Roan 
6216. 1301  Constitution  Avenue  NW.. 
Weshii^ton.  DC  20220,  TeL  (202)  027- 
1551. 


rARY  MPomATm:  Customs 
invites  ^e  general  public  and  other 
Federal  agencies  to  comment  oo 
prepoeed  and/or  continuing  infacmetian 
oollectioas  pursuant  to  the  Papeswock 
Roduction  Act  of  1005  (Public  Uw  104- 
13;  44  U.S.C  3506(cX2XA)).  The 
''«""**!«**  should  address  the  accuracy 
of  the  burden  estimates  and  vny*  to 
minimise  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  facms  of  information 
technology,  as  well  as  other  rrievant 
aqwcts  of  die  information  collectiim. 
The  commwnts  that  are  submitted  will 
be  summariasd  and  included  in  the 
Customs  request  for  OfBce  of 
Management  and  Budget  (C^4B) 
approval.  All  comments  will  become  a 
matter  of  public  record,  hi  this 
document  Curtcmis  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Commercial  Invoices. 

COM  Number  1515<^120. 

FOnn  Number  CF  7501. 

Abetroct:  The  collection  of 
information  on  the  Commercial  Invoice 
is  necessary  k»  the  proper  assessment  of 
Customs  duties.  The  informatian  w^ch 
is  supplied  by  the  foreign  shipper  is 
used  to  ascertain  the  proper  tariff 
classification  and  Oistoms  valuation  of 
imported  merchandise. 


Qinetnl  AcOong:  There  are  no  dianges 
to  this  infomiatian  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  leviemr:  Extension  (without 
change). 

Affected  PubUc:  Busineee  or  other  for- 
pn^  Institutions. 

Estimated  Number  trf  Betpondents: 
2.052. 

Estimated  Number  of  ReBpoiuee: 
0,000.000. 

Eetimated  Time  Per  Reapoadent:  10 
seconds. 

Ettinwted  Aimual  Burden  Houn: 
25,2ia 

Deiwi:  Octobv  2,  IMS. 
V.Caisllatr, 

Isader.  Printing  atidRecordMService$  Group. 
(FR  Doc  9»-2S46e  Fllwl  10-13-05;  8:45  am] 


Input*  BlpOrtBlOfl  OT 


AQfNCV:  U.S.  Curtcms  Service. 
Deportment  of  the  Treasury. 
ACnON:  Announcement  of  informatian 
collection:  Request  for  comments. 


r:  As  part  of  its  continuing  effort 
to  reduce  paperworii  and  responduit 
burden.  Customs  invitee  the  general 
public  and  other  Federal  agencies  to 
oommeni-on  sn  infeimatlon  collection 
requirement  conoeming  Exportation  of 
Used  Self-Propelled  Vehicles.  This 
raqueet  for  comment  Is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1005  (PuUic  Law  104-rl3: 44 
U.S.C  3506(c)(2)(A)). 
DATES:  Written  cmnments  should  he 
received  on  or  before  December  4. 1005. 
to  be  assured  of  consideration. 
AOOMMES:  Direct  all  written  comments 
to  U.S.  Curtoms  Ssrvioe,  Printing  and 
Records  Services  Group,  Room  6216. 
1301  Constitution  Ave..  NW.. 
Washington.  DC  20220. 
FOR  niHf  IMfl  MTOIMATION  CONTACT: 

Requests  for  aditttianal  information  or 
cof^  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Rodkn 
6216. 1301  Constitution  Avenue  NW.. 
Wellington.  DC  20220,  Tel.  (202)  027- 
1551. 

aUPPUMBITARY  IPOIIATIOIl:  Customs 
invites  the  general  public  and  other 
Federal  agendea  to  comment  cm 
pn^MMed  and/or  continuing  infosmaftiiHi 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1005  (Public  Law  104- 
13;  44  U.S.C  3506(cX2XA)).  The 
comments  should  addieas  the  accuracy 


of  the  burden  estimates  and  wqrs  to 
minimiae  the  huidsn  including  the  use 
of  automated  collection  tadmiques  or 
the  use  of  other  forms  of  information 
tedmology.  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  oommants  that  are  submitted  Kvill 
be  stimmarlatd  and  included  in  the 
Customs  raqueat  for  Office  of 
Management  and  Budget  (QMB) 
qiprovaL  All  comments  will  became  a 
matter  of  public  record.  In  this 
document  Curtoms  is  soliciting 
comments  conceming  the  following 
informatian  coUectian: 

7Yt/e:  Bxportatian  of  Self-Propelled 
Vdiicles. 

(MB  Number:  1515-0157. 

Fonn  Mimber  N/A. 

Ahstract:  This  collection  of 
infnmation  is  required  to  verify  vehicle 
ownership  of  exporters  for  importation/ 
V  exportation  of  vehicles  in  the  United 
-^States.  Any  individual  attempting  to 
ejqMrt  sufdi  a  vehicle  to  furnish 
documentation,  to  include  the  vehicle 
identification  number  as  poof  that  the 
vdiide  is  Umrfully  owned  by  the 
ejmorter. 

Ckirrvnt  Actione:  Thne  are  no  changes 
to  the  infonnation  collection.  This 
submission  is  being  submitted  to  extend 
-    the  expiration  date. 

Type  <rf  Review:  Extension  (writhout 
cha^e). 

A0ected  PiMie:  Business  or  other  for- 
profit  institufions.  individuals  or 
households. 

Ettimated  Number  of  Reiptmdents: 
64.000. 

Estimated  Time  Par  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  12,662. 

Dated:  Octabw  2, 1995. 
V.CaialBaiT. 

Lsodar.  Mntiqg  and  AsDonfa  Sarvkss  Gimip. 
(FR  Doc.  0S-2S467  Filed  l»-13-a6:  •:4S  am] 


AMte  bifoi'iiMllon  CoHedlon 
Requtramenti.  Requert  for  PubNe 
Input;  Foreign  AeeemWer 

AOeiCY:  U.S.  Customs  Service. 
Depertment  of  the  Treasury. 
ACTION:  Announcement  of  infumation 
collection;  Requert  for  comments. 


t:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Custams  invites  the  general 
public  and  odiar  Federal  agencies  to 
comment  on  an  information  otdlection 
requirement  concerning  Foreign 
Assembler's  Declaration  (With 
Endorsement  By  The  Importer).  This 
requert  for  mrnment  is  being  made 


pursuant  to  the  Paperwork  Raductirai 
Act  of  1095  (Public  Law  104-13;  44 
U.S£.  3506(c)(2)(A)).  - 

DAT^  Written  oamments  ahoold  be 
received  (m  or  before  Daoambsr  4. 1095, 
to  be  assured  of  Qooaidentian. 
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Dated:  October  2. 1995. 
V.CarolBair, 

Leader.  Printing  and  Records  Savices  Ooup. 
(FR  Doc.  96-25468  Fiisd  10-13-95;  8:45  am] 


!  Dirsct  all  written  conunents 
to  U.S.  Customs  SerWoe.PriBtingaiui 
Raonds  Servicestkoupi  Room  6216, 
1301  Constitutian  Ave..  NW.. 
Washington.  DC  20229. 

KM  RlimCR  MROINiATION  OONIACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  inatnictiotis 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Nonaan  Waits.  Room 
6218, 1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  TeL  (202)  027- 
1551. 

supHembitarv  ■irowiATBN.  dortoms 
invitiBs  the  general  public  and  other 
Federal  agencies  to  rfimmiit  qq 
prcmpsed  and/or  mntip^Hng  infionnation 
colMctions  piirsuant  to  the  Paperwork 
Reduction  Act  of  1005  (pidblic  Law  104- 
13: 44  U.S.C  3506(c)(2XA)).  The 
nommeots  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimise  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  lisa  of  odier  forms  of  infonnation 
technology,  as  well  as  other  relevant 
aspects  of  die  infinniation  colkctiaii. 
The  comments  that  are  submitted  will 
be  summarised  and  included  in  the 
Customs  requert  for  Office  of 
Managsmmt  snd  Budgrt  (0MB) 
flpprevaL  All  ctanments  will  become  a 
mattw  of  public  record.  In  Ois 
document  Customs  is  soliciting 
comments  oonoeming  die  followii^ 
information  coUacdon: 

Tlitfa:  Foreign  Assembler's  Dedaration 
(With  Endorsement  B^  The  hnpartw). 

OMB  AAunber  1516-0088. 

Fonn  Mimber:  N/A. 

ifbMract:  This  ooUection  of 
information  is  required  to  substantiate  a 
claim  for  duty-free  treatment  of  U.S. 
fobricated  components  tent  abroad  far 
asaenkbly  and  subsequaotly  returned  to 
theUS. 

Current  Actions:  There  are  no  changes 
to  the  infonnation  coUectian.  This 
sidnnissian  is  bdng  submitted  to  extend 
the  expiradim  date. 

Type  ofReviem  Kirteoaion  (widuwt 
cbange). 

A^ectsd  Aibtic.'fiuslnees  or  odier  far- 
profit  institutions.  Individuals  or 
households. 

Estimated  Numbtr  of  Respondents: 
2.730. 

Est^nated  Time  Per  Aespondent:  50 
minutes. 

Estimated  Total  Annual  Burden 
Hour$:  283.460. 


Public  Inionnallon  CoHeelion 
Requlrementi,  Requeet  for  Publ^^'^  ^ 
Input;  HartXNT  Maintenance  Fee 

AGENCY:  U.S.  Curtoms  Service, 
DepartmMit  x)f  the  Treasury. 
ACTION:  Aimounoement  of  information 
collection;  Requert  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Curtoms  invites  the  gwneral 
public  and  other  Federal  agencies  to 
comment  on  an  information  collecticm 
requirement  conceming  the  Haibor 
Maintenance  Fee.  This  requert  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1005 
(Public  Uw  104-13: 44  U.S.C 
3506(c)(2MA)). 

DATEK  Written  comments  should  be 
received  on  or  before  December  4, 1095, 
to  be  assured  of  consideration. 
A00RG88E8:  Direct  all  written  comments 
to  U.S.  Customs  Sorvice  Printing  and 
Records  Services  Ooup,  Room  6216. 
1301  Constitution  Ave.,  NW., 
Washington,  DC  20220. 
FOR  RiRTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Curtoms 
Service.  Attn:  Norman  Waits,  Room 
6216, 1301  Qmstitution  Avenue  NW., 
Washington,  DC  20220.  Tel.  (202)  927- 
1551. 

SUPPlfMENTARY  MIF0RMAT10N:  Curtoms 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperworic 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)).  The 
comments  diould  addrms  the  aociiracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burdoi  including  the  use 
of  automated  collection  tediniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  rrievsnt 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Curtoms  requert  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  conunents  will  become  a 
matter  of  public  record.  In  this 
document  Curtoms  is  soliciting 
comments  conceming  the  following 
information  collection: 

Titie:  Harbor  Maintenance  Fee. 

(XdBNunAer:  1515-0156. 


Fonn  Number:  N/A. 

Abstract;  The  collection  of 
informatian  on  the  Harbor  Maintenance 
Fee  is  used  to  certify  diat  nonprofit 
organizations  or  co(^»erBtives  whidi 
owm  or  finance  cargo  that  is  intended  for 
use  in  humanitarian  or  developmental 
assistance  overseas,  are  entitled  to  an 
exemption  from  the  harbiv  maintenance 
fee. 

Cumnt  Actions:  A  nde  change 
(Public  Law  100-647)  included  an 
exemption  for  nonprofit  organixations 
or  cooperatives  wlUch  own  or  finance 
cargo  are  entitled  to  the  exemption  from 
payment. 

Type  of  Review:  Extension  (with 
change). 

Estimated  Number  of  Respondents: 
130. 

Estimated  Time  Per  Respondent  25 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  380. 

Oatsd:  October  2, 1995. 
V.CaralBarr, 

Leader.  Printing  and  Records  Searices  Group. 
(FR  Doc  95-25469  Piled  10-13-95;  8:4S  am] 


Public  Information  CoHeetton 
Requirements:  Request  for  Public 
Input;  Importer  ID  Import  Record 

agency:  U.S.  Curtoms  Service, 
Department  of  the  Treasury. 
ACnok:  Announcement  of  infonnation 
collection;  Requert  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Curtoms  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  infinmation  collection 
requirement  concwning  Importer  ID 
Input  Record.  This  requert  ror  comment 
is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1005 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  onnments  should  be' 
received  on  or  before  Dec«nber  4, 1995. 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Curtoms  Service,  Printing  and 
Records  Services  Group,  Room  6216. 
1301  Constitution  Ave.,  NW., 
Washington,  DC  20229. 
FOR  FURTHER  SIF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instmctions 
should  be  directed  to  U.S.  Curtoms 
Service,  Attn:  Norman  Waits,  Room  • 
6216. 1301  Constitution  Avenue  NW., 
Washingtoti,  DC  20229,  Tel.  (202)  927- 
1551. 
•UPPLBCNTARY  SIFORMATION:  Curtoms 

invites  the  general  public  and  other 
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Federal  agencies  to  conunait  on 
proposed  and/w  continuing  infonnstion 
collections  pursuant  to  the  Paperwcfk 
Reduction  Act  of  199S  (Public  Law  104- 
13: 44  U.S.C  3506(c)(2)(A)).  TIm 
conuDflnls  should  addiess  the  accuracy 
of  the  bunton  estimates  and  ways  to 
minimize  the  burden  induding  the  use 
of  autimiated  collection  techniques  cr 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  OfBce  of 
Management  and  Budget  {OMB) 
approval.  All  comments  will  become  a 
mattCT  of  public  record.  In  this 
docummt  Customs  is  soliciting 
comments  concerning  the  following 
infbnnation  collection: 

Tide:  Importer  ID  Input  Record. 

C»fB  Number:  151S-0191. 

Form  AAunfcer.CF-5106. 

Abstmct:  This  collection  of 
information  is  required  to  establish 
hosui  coverage,  release  and  entry  of 
merchandise,  liquidation,  issuance  of 
bills  and  refunds,  and  processing  of 
drawback  and  FP&F  actions. 

Current  Actions:  There  are  no  changes 
to  the  infonnation  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
240.. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  48. 

Dated:  October  2, 199S. 
V.CanlBarr, 

Lsader,  Printing  and  Records  Services  Croup. 
IFR  Doc.  95-25470  Filed  10-1^-95;  8:45  am) 


PuMic  biformallon  Collaction 
RaqukwiMnts  Request  for  Public 
mpui;  prmaei 

AGENCY:  U.S.  Customs  Service, 
Depertment  of  the  Treasury. 
ACTION:  Announcement  of  infcmnation 
collection:  Request  for  comments. 


Reduction  Act  of  1099  (Public  Law  104- 
13:  44  U.S.C  3S06(c)(2XA)). 

DATES:  Written  comments  should  be 
received  on  m  before  December  4, 1995, 
to  be  assured  of  considwation. 


r:  As  part  of  its  continuing  effort 
to  reduce  paperworii  and  respondent 
biutlen.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Importer's 
Protest.  This  request  for  comment  is 
Imng  made  pursuant  to  the  Paperwork 


Direct  all  written  ccnnments 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216. 
1301  Constitution  Ave..  NW.. 
Washington,  DC  20229. 

f  OR  FURTHER  MFORMATION  OONTACTt 
Requests  for  additional  information  at 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Room 
6216, 1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1551. 

8un>LEMBrrARV  wtormation:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continiiing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  3506(c)(2)(A)).  The 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  infonnation 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  an  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  commwnts  will  become  a 
matter  of  public  ncard.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
infonnation  collection: 

Tit/e:  Protest 

OMB  Number  1515-0056. 

Form  Number:  CF  19. 

Abstract:  This  collection  of 
infonnation  is  required  information 
necessary  to  id«atify  documents  and 
statements  in  order  to  allow  or  deny  the 
protest,  and  to  advise  protestant. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions,  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,700. 

Estimated  Time  Per  Respondent:  1 
hour.     . 

Estimated  Total  Annual  Burden 
Hours:  23.432. 


Ditad:  October  2, 199S. 
V.CaralB««,vN-  v. 

Leader.  Printing  oiufflaoMtb  Sendees  Group. 
IFR  Doc  9S-t25471  Filed  1»-13-0S;  8:45  am) 


PubHc  lnfO!0fMAion  Collaction 
TWqulramanti  Raquaat  fttr  Pulaiic 
Input!  InnportKS  of  MaidMndiM 
Subiact  to  Actual  Um  Provtaions 

AOENCV:  U.S.  Customs  service. 
Department  of  the  Treasury. 
ACTION:  Announcement  of  information 
collection:  Request  for  comments. 


r:  As  part  of  its  continiung  effort 
to  reduce  paperwori^  and  respondent 
biuden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
commoit  on  an  information  collecdon 
requirement  conconing  Importers  of 
Merchandise  Subject  to  Actual  Use 
Provisions.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13:  44  U.S.C  3506(cMA)). 
DATES:  Written  comments  should  be 
received  on  or  before  December  4, 1995, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  ounments 
to  U.S.  Customs  Service,  Printing  and 
ReoHds  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW.. 
Washington,  DC  20229. 
FOR  FURTHER  SlfOnilATiON  CONTACT: 
Requests  tor  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Room 
6216. 1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  Tel.  (202)  927- 
1551. 

SUPPLEMDfTARY  MFORHATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13:  44  U.S.C  3506(c)(2)(A)).  The 
comments  should  addims  the  accuracy 
of  the  burden  estimates  and  way  to 
minimize  the  burden  including  the  use' 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection, 
llie  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record. 

In  this  document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Thh:  Importers  of  Merclumdise 
Subject  to  Actual  Use  Provisions. 


OMB  Munber  1515-0001. 

Form  Mimfaer  N/A. 

Abstract:  This  coUectidn  of 
infcaination  is  requirad  to  identify 
certain  items  that  may  be  admitted  duty- 
free such  as  fiuming  implements,  seed, 
potalbes,  etc  providing  the  impartar  can 
prova  these  items  were  actually  used  as 
contemplated  by  law. 

Ouhvnt  Actiozts:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend^ 
the  expintion  data. 

7>pe  of  Review:  Extension  (without 
cha^e). 

Affected  PiMic:  Business  or  other  foi^ 
profit  inslitutians.  Individuals  or 
households. 

Estimated  Number  t^  Resptmdents: 
12.000. 

Estimated  Time  Per  Respondent:  60 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13.000. 

Dated- October  2.  IMS. 
V.CaralBair. 

Leader,  Printing  and  AScordi  Services  Group. 
(FR  Dbc  S&-25472  FUed  10-13-«5: 8.-45  am) 


Pubiie  Infonnallon  CoHaeHon 

HSQUifWIMniBi  RSQIN 

inpuK  ■■BiinBCHnnQ 


AOENCV:  U.S.  Customs  Service. 
Department  of  the  lYeasury. 
ACTION:  Announcement  of  infonnation 
collection;  Request  tot  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  reqxmdent 
burden.  Customs  invites  the  gsnaral 
public  and  other  FWeral  agencies  to 
comment  on  an  infonnation  collection 
requiiement  conceroing  the 
Manafacturing  Dwnnrback  and/or 
Certificates.  Inia  request  foffconunent  is 
being  made  pursuant  to  the  Paperwnk 
Redutrtion  Act  of  1095  (Public  Law  104- 
13:  44  U.S.C.  3506(Q(2)(A)). 
DATtS:  Written  comments  should  be 
received  on  or  before  December  4. 1995, 
to  be  assured  of  consideration. 
ADDRESSO:  Direct  all  written  coaunents 
to  VS.  Custnns  Service.  Printing  and 
Records  Services  Group,  Room  6216. 
1301  Constitution  Ave..  NW.. 
Washington.  DC  20229. 
FOR  RJRTHER  MFORMATKW  CONTACT: 
Requests  for  additional  information  or 
copiea  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Custcmis 
Service.  Attn:  Norman  Waits.  Room 
6216. 1301  Constitution  Avenue  NW., 
Washington.  DC  20229.  Tel  (202)  927- 
15514 


SUPPUMBITARV  MFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  anunent  on 
proposed  and/or  continuing  infonnation 
coltections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  3506(c)(2)(A)).  The 
OHnments  should  addrnss  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  at 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relerant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  Cor  Office  of 
Management  snd  Budget  (C^fB) 
approvaL  All  comments  will  become  a 
matter  of  public  reccml.  In  this 
docummt  Cust(mis  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Manufacturing  Drawbadk  and/or 
Certificates. 

OMB  Number  1515-0148. 

Fonn  Number:  CF  331. 

Abstract:  The  collection  of 
information  on  the  Manufacturing 
Drawback  Entry  and/or  Cmtificate  is 
necessary  for  the  proper  filing, 
documentation  and  validation  upon  the 
exportation  of  articles  manufactured  or 
produced  in  the  U.S.  with  the  use  of 
imported  merchandise  or  domestic 
merchandise  of  the  same  kind  and 
quality,  with  a  percentage  of  the  amount 
of  duties  paid  on  die  merchandise  to  be 
refunded  as  drawback. 

Current  Actions:  There  are  no  changes 
to  this  information  collection.  This 
sulmissirai  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
3,500. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  124,998. 

Dated:  October  2. 1995. 
V.  Caral  Barr, 

leader.  Printing  and  Records  Services  Group. 
(FR  Doc  95-25473  Filed  10-13-95;  8:45  am] 


ACTION:  Announcement  of  information 
collection:  Request  for  comments. 


Public  information  Collection 
Raqulramants,  Request  for  Public 
Input;  Patroiaum  Refineries  in  Foreign 
Trade  Subzonos 

AOBICV:  U.S.  Customs  Service, 
Department  of  the  Treasiuy . 


':  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agmdes  to 
comment  on  an  information  collection 
.requirement  concerning  the  Petroleum 
Refineries  in  Foreign  Trade  Subzones. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (P\d>lic  Law  104-13;  44 
U.S.C.  3506(b)(2)(A)). 
DATES:  Written  comments  should  be  ■ 
received  on  or  before  December  4, 1995, 
to  be  assiued  of  consideretion. 
ADDRESSES:  Duect  all  written  comments 
to  U.S.  Customs  Service  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW., 
Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fc»m(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Roran 
6216. 1301  Constitution  Avenue  NW.. 
Weshington,  DC  20229,  TeL  (202)  927- 
1551. 

SUPPLBIENTARY  INFORMATION:  Customs 
invites  the  general  pubhc  and  other 
Federal  agmdes  to  comment  on 
proposed  and/or  ctmtiniiing  information 
collections  pursuant  to  the  Paperworic 
Reduction  Act  of  1995  (Public  Law  104- 
13:  44  U.S.C  3506(c)(2)(A)).  The 
comments  should  address  the  acciuacy 
of  the  burden  estimstes  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  informatimi 
technology,  as  well  as  other  relevant 
aspects  of  the  proposed  information 
collection.  The  comments  that  are 
submitted  wall  be  summarized  and 
included  in  the  Custcnns  request  fat 
Office  of  Management  and  Budget 
(OMB)  approvaL  All  comments  will 
become  a  matter  of  public  record.  In  this 
dociunent  Customs  is  solidting 
comments  concerning  the  following 
information  collection: 

Title:  Petroleum  Refineries  in  Foreign 
Trade  Subzones. 

OAffi  Number  1515-0189. 

Form  Number:  N/A. 

Abstract:  The  collection  of 
information  on  the  Petroleum  Refineries 
in  Foreign  Trade  Subzones  is  required 
infonnation  necessary  to  account  for  all 
admissions  into,  operations  occurring 
within  each  phase  of  a  refining 
operation,  and  for  ail  withdrawals  from 
said  premises.  The  data  is  deemed 
necessary  in  order  to  proted  the 
revenue. 

Current  Actions:  A  rule  change  (T.D. 
95-35)  added  a  new  19  CFR  Part 
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146.91-06  governing  the  opentions  of 
crude  petroleum  re&ieries.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (Mrith 
changeh 

Estimated  Number  of  Respondents: 

18. 

Estimated  Time  Per  Respondent:  6 
hours. 

Estimated  Total  Annual  Eurden 
Hours:  37,440. 

Deted:  October  2. 1995. 
V.CuvlStfr. 

Leader,  Printing  and  itecorrfi  Serracet  Group. 
(FR  Doc  9S-25474  Filed  10-13-95;  8:45  am] 


PubHclnloontlort  Collection 
nequlremente;  Request  for  Public 
Input;  Proof  of  Use  for  Ralee  of  Duty 
Dependent  or  Actual  Uee 


Aoete^l 


:  U.S.  Customs  Service, 
Depeittient  of  the  Treastiry. 
ACTION:  Announcement  of  information 
collection;  request  for  comments. 


:  As  part  of  its  continuing  effort 
to  reduce  papeiwoiii  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Proof  of  Use  for 
Rates  of  IXity  Dependent  on  Actual  Use. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (PubUc  Law  104-13;  44 
U.S.C  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  before  December  4, 1995. 
to  be  assiued  of  consideration. 
ADOnCBBCB:  Direct  all  written  ccHnments 
to  U.S.  Customs  Service  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  NW., 
Washington,  DC  20229. 
FOR  RlltrHER  MFOmiATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s]  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Room 
6216, 1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  Tel.  (202)  927- 
1551. 

SUPPLEMBTTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
jxoposed  and/or  amtinuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)).  The 
comments  should  addrms  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 


technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  OfBce  of 
Management  and  Budget  (C^iB) 
approval.  All  ccnnments  will  became  » 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
mformatiao  collection: 

Title:  Proof  of  Use  fior  Rates  cd  Duty 
Dependent  on  Actual  Use.         -• 

QMB  Number:  1515-0109. 

Form  Number:  N/A. 

Abstract:  This  collection  of 
informaticm  isxequired  information 
necessary  to  identify  documents  and 
statements  in  ordw  to  allow  or  deny  the 
protest,  and  to  advise  protestant. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
proHt  institutions.  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Aimual  Eurden 
Hours:  4,025. 

Dated:  October  2. 1995. 
V.CaralBaiT. 

Leader,  Printing  and  Records  Serricet  Group. 
(FR  Doc.  95-25475  Filed  10-13-95;  8:45  am) 


Put>llc  toiformatton  Collection 
Requirements;  Requeet  for  Public 
Input;  Special  Form  of  Entry  of  ArUdes 
f or  ExtilbMon 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Announcement  of  information 
collection;  Request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperworii  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Special 
Form  of  Entry  of  Articles  for  Exhibition. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  should  be 
received  on  or  before  December  4, 1995, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service.  Printing  and 


Records  Services  Group.  Room  6216, 
1301  Constitution  Ave.,  NW., 
Washington.  DC  20229. 

FOR  FURTHER  INrORMATldN  OONTACT: 
Requests  Cor  additionalinformation  or 
copies  of  the  fartnls)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn:  Norman  Wuts,  Room 
6216, 1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1551. 

SUPPLEMENTARY  STOnMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  onnment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  3506(c)(2)(A)).  The 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will . 
be  summarized  and  included  in  the 
Customs  request  for  Office  of     _^ 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record. 

In  this  document  Customs  is  soliciting 
comments  Qpncaming  the  following^ 
information  collection: 

Title:  Special  Form  of  Entry  of 
Articles  for  Exhibition. 

OMB  Number:  1515-0106. 

Form  Mimber  N/A. 

Abstract:  The  collection  of 
iafnmation  on  the  Special  form  of  Entry 
of  Articles  for  Exhibition  is  necessary 
for  the  proper  control  of  goods  which 
enter  throv^  the  borders  of  the  United 
States.  Goods  are  entered  for  exhibit  free 
of  duty  under  the  legal  authority  of  the 
Tariff  Schedules  of  the  United  States. 

Current  Actions:  There  are  no  changes 
to  this  information  collection.  Ttiis 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change).  *<:  '^ 

Affected  Public:  Business  at  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
35. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  467. 

Dated:  October  2, 1995. 
V.  Carol  Barf. 

Leader,  Printing  and  Records  Services  Group. 
IFR  Doc  95-25476  Piled  10-13-95;  8:45  ami 
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OEMRTMBtT  OF  VETERAN! 
AFFAIRS  (VA) 


VA 

CoflMnitlMy  Nolioaof 

As  required  by  Section  9(e)jL2)  of  the 
Federal  Advieoiy  Committee  Act,  U.S.C 
(App.  1)  9(c),  the  VA  herri^  gives  notice 
of  the  establishment  of  the  Reeeeecfa 
ReaUgnment  Advisory  Cominittee.  VA 
has  detennined  that  this  action  is  in  the 
public  interest 

The  otqectives  of  the  Committee  ate  to 
advise  the  Undw  Secretaiy  for  Haekh 
about  a  possible  leaUgnmwnt  in  pieaent 
resaeich  programs  to  ensure  that  VA 
research  meets  piesent  and  future 
healthcare  needs.  The  CoauBittasjiidl  ^ 


.'rrjT.'^ 


■  i-iHl-J^-j} 


.  '.ii'-iK'i'. 


•...-■i.a,-:-f  3^n  ;'N<iu..-j' 


review  various  c^ons  for  restructiuing 
research  programs  presently  existing 
within  the  VA  and  will  provide  the 
Under  Secretary  for  Health  a  report  with 
lecnmrawndaticms  for  restructuring  these 
piogyams. 

llhe  Committee  membership  will  be    : 
selected  on  the  basis  of  profettional 
ejqMftiae  in  ihe  various  conponents  of 
-research  and  research  administration. 
Committee  members  will  also  represent 
vaiioos  oonitituencies  served  by  VA 
iBseerch  Including  Veteran  Service 
Organirations  and  university-based 
academic  communitiea,  Some  mraibers 
wdll  be  selected  from  within  VA  to 
assure  current  policies  and  procedures^ 
are  iacorporafeed  in  the  context  of  new 
recommendations  developed  by  the 


J.n-rj^h.V^ 


-•J«-v  . 


Comaidtteei  Ai^xmitnnnte  «viU  be  far  '■■.■j 
the  duration  of  the  Committee  unless 
otherwise  directed  by  the  Secretary  of 
Veterans  Affairs.  The  Committee  will  be 
terminated  by  the  end  of  fiscal  year 
1996. 

The  Designated  Federisd  Official  for 
the  Committee  is  Timothy  Gerrity, 
PhB.t  Deputy  Director  for  Medici 
Research  Sendee,  (phone  number:  202- 

565-4004).  

Dated: October  11. 1995.  ''^^^-''S'^^aiA 
By  Direction  of  die  Secietvy.    '   '      ';» r*« 


Committee  Management  Officer.  '  "^ 

(FR  Doc  95-25614  Piled  10-13-95;  8:45  am) 
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Sunshine  Act  Meetings 
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TNi  SM«on  of  iha  FEDERAL  REGISTER 
oonMm  ndiCM  of  fflMMngs  pubiihad  unttor 
ttw  "QoMmnanl  in  Iht  SunMnt  AcT  (Pub. 
L  94-409)  5  U.S.C.  5S2b(e)(3). 


AMABtldTinM  RECOfWS  NEVCW  ■OARO 

DATE:  October  23-24, 1995. 

PLACE:  Open  Meeting.  600  E  Street.  NW. 

Ro<Hn  205.  Washington,  DC 

STATUS:  Open  and  Qofled. 

MATTERS  TO  K  CONMOCREO: 

October  23.  lOKX)  a.m.:  Open  Meeting 

1.  Review  and  Accept  Minutn  of 
Septombw  21  Open  Meeting. 

2.  Update  by  a  lepreaentative  of  the 
Natioul  Archives  and  Records 
Admioistiation  (NARA)  on  the  President 
)olm  P.  Kennedy  Assassination  Records 
Collection  at  NARA. 

3.  Staff  Briefings. 

4.  Other  Busine 


PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building.  1801 
"L"  Street.  N.W..  Washington,  D.C 
20507. 

STATUS:  Part  of  the  Meeting  will  be  (^n 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTIRSTO  BE  C0N8I0ERB): 


October  23.  ll.-OO  a.m.:  Closed  Meeting 

1.  Review  and  Accept  Minutes  of  Qosed 
Meetings. 

2.  Review  of  Assassination  Records. 

3.  Other  Business. 

October  24. 9:00  a.m.:  Continuation  of 
Closed  Meeting 

1.  Review  of  Assassination  Records. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Thomas  Samoluk.  Associate  Director  for 
Communicatimis.  600  E  Street,  NW. 
Second  Floor.  Washington.  DC  20530. 
Telephone:  (202)  724-0068:  Fax:  (202) 
724-0457. 
T.JavaaqrGMB. 
Ganera/ Counae/. 

IFR  Doc  96-25669  Filed  10-12-95;  3:36  pm] 
I  ooet  eiia-evM 


.OVMENT  UPPORTUMTV 


DATE  AND  TME:  October  26. 1995  at  2:00 
pjn.  (Eastern  Time). 


1.  Announcement  of  Notation  Votes,  and 

2.  Panel  Presentation  by  Invited  E^qwrts  on 
Employment  Discrimination  Issues  Affecting 
African  Americans. 

CleaedSasaiaB 

Litigation  Authorization:  General 
Counsel  Recommendations 

Nele;  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Cranmission  meetings  in  the 
Federal  lagiatar.  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4074  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202)  663-4070. 

This  notice  issued  October  12, 1995. 
Frawxe  M.  Hart, 

Executive  Officer.  Executive  Secretariat 
(PR  Doc.  95-2S7S6  Filed  10-12-95;  4:00  pm] 


;  VALLEY  AUTHORmr  fMEETWW 
NO.  146^ 

TME  AND  DATE:  10  a.m.  (EDT),  October 
16, 1995. 

PLACE:  TVA  West  To«ver  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

STATUS:  Open. 


AGENDA:  Approval  of  minutes  of  meeting 
held  oo  Septranber  27, 1995. 


A— Budget  and  Financing 

Al.  Fiscal  Year  1995  Tax-Equivalent 
Payments. 

C— Energy 

Cl .  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and  Engineering,  to 
enter  into  a  5-year  rail  contract  with  CSX 
Transportation.  Inc.,  for  rail  services  to  Bull 
Run  Fossil  Plant 

E— Real  Property 

El.  Abandonment  of  a  portion  of  the 
Guntersville  Dam-CuUman  Transmission 
Line  easement  affecting  approximately  0.08 
acre  in  Cullman  County,  Alabama  (Tract  No. 
GDC-148). 

P— Unclassified 

Fl.  Piling  of  condemnation  cases. 

F2.  Supplnnent  to  personal  services 
Contract  No.  TV-76S47T  with  Manpower 
Temporary  Services. 

Infbraiatiaa  Itesss 

1.  Sale  of  permanent  easement  afEscting 
0.25  acre  and  public  auction  sale  of  0.56  acre 
of  Sequoyah  Park  land  located  on  Fort 
Loudoun  Lake  in  Knox  County,  Teimessee 
(Tract  Nos.  XFL-124E  and  -125). 

2.  Supplement  to  Contract  No.  92NLA- 
86916B  with  Bechtel  Corporation  for  the 
labor  and  services  for  modification  work  at 
the  Sequoyah  Nuclear  Plant 

FOR  MORE  MFORMATION:  Please  call  TVA 
Public  Relations  at  (615)  632-6000. 
Knoxville.  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  69^-2999. 

Dated:  October  1 1 .  1995. 
Edward  S.  Clii  lalaahiny. 
General  Counsel  and  Secretary. 
(FR  Doc  95-25646  Filed  10-12-95;  9:20  am] 
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October  16,  1995 


Part  ii 


The  President 


Presidental  Determination  No.  95-49  of 
Septemt>er  28,  1995— Immigration 
Emergency  Resuiting  From  Aiien 
Smuggling  by  Organized  Crime 
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Tli«  Presideiit 


[FRDoa  95-25759 
Filed  10-12-4S:  4:23  ptft] 
BUUm  coda  441IM>1-M  ^ 


Presidential  Documents 


Prasidential  Detennination  No.  95-49  of  September  28,  199S 

Immigratioii  Emergency  Resultiiig  From  Alien  Smuggling  by 
Organized  Crime 


Nfeinonuidiim  for  the  Attorney  General 

Recogniziiig  that  the  smuggling  of  illegal  aliens  by  international  organized 
crime  syndicates  creates  extraordinary  concerns  for  United  States  law  enforce- 
ment and  immigration  authorities,  the  Congress  in  1994  appropriated 
$6,000,000  to  the  Immigration  Emergency  Fimd  to  cover  costs  associated 
with  repatriation  of  smuggled  aliens. 

As  determined  by  the  Congress,  the  repatriation  of  foreign  nationals  inter- 
cepted en  route  to  the  United  States  is  an  activity  that  is  appropriate  for 
reimbursement  from  the  Immigration  Emergency  Fund. 

Accordingly,  by  virtue  of  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States,  including  section  404(b)(1) 
of  the  Immigration  and  Nationality  Act,  as  amended  (8  U.S.C.  1101  note), 
I  hereby: 

Determine  that  an  immigration  emergency  has  been  in  existence  and  contin- 
ues to  exist  with  respect  to  the  smu^ing  into  the  United  States  of  illegal 
aliens  by  international  organized  crime  syndicates;  and 

Direct  that  up  to  $6,000,000  appropriated  by  the  Congress  to  the  Inmiigra- 
tion  Emergency  Fund  be  used  to  cover  costs  associated  with  repatriation 
of  foreign  nationals  intercepted  en  route  to  the  United  States  when  it  appears 
that  such  persons  are  being  smuggled  by  international  organized  crime  syn- 
dicates and  to  reimburse  the  State  Department  and  international  organizations 
for  past  and  future  costs  incurred  in  association  with  this  purpose. 

You  are  authorized  and  directed  to  inform  the  appropriate  conmiittees  of 
the  Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority  and  to  publish  it  in  the  Federal  Register. 


OsjTAJs^f^AXA^rtUwclnft;^ 


THE  WHITE  HOUSE, 
Washington,  September  28,  1995. 


Zi   .Cr^   iKrC-.i^:-     .jtt'S 


UMI 


Monday 
October  16,  1995 


TJOA.mC->». 


■  -n^  i»--f  < 


Part  III 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  77 

Objects  Affecting  Navigabie  Airspace; 
Proposed  Ruie 
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DEPARTMEMT  OF  TRANSPORTATION 
Fadaral  AwMlon  Adminiatratlon 

14CFRPart77 

(Doctal  Na  2006:  NoHoa  No.  M»-1«A] 

f«l2120-AAM 

Oljjgi^ta  Affaetfng  Navlgibia  Aiiipaoa 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  lulemaldng  (SNPRM). 


f:  This  supplemental  notice 
proposes  to  amend  the  application  of 
the  Federal  Aviation  Regulations  (FAR) 
part  77  obstraction  standards  as 
proposed  in  a  previous  Notice  of 
Proposed  Rulemaking  (NFRM).  NPRM 
90-18.  published  August  3, 1990 
(subsequently  corrected  to  Notice  No. 
90-19).  stated,  in  part,  that  FAA 
obstruction  standards  will  be  applied 
wdth  refarence  to  an  existing  airport 
Cudlity  or  use  as  well  as  a  planned 
facility  at  use,  if  a  proposal  for  such  a 
£Kdlity  or  use  is  on  file  with  the  FAA 
or  with  the  appropriate  military  service 
on  the  date  the  Notice  of  proposed 
Construction  or  Aheration  is  filed.  The 
NPRM  also  stated,  in  part,  that  FAA 
obstruction  standards  apply  to  the  efEect 
of  proposed  construction  or  alteration 
upon  an  airport  if,  at  the  time  of  filing 
of  the  notice  of  construction  or 
alteration,  that  airport  is  a  planned  or 
proposed  airport  under  construction 
that  is  the  sub)ect  of  a  notice  or  proposal 
on  file  with  the  FAA.  During  the  hct 
finding  phase  of  an  aeronautical  study 
of  a  construction  or  alteration  proposal, 
the  FAA  may  solicit  comments  firom  all 
interested  persons.  Based  on  a  U.S. 
Court  of  Appeals  decision  [Greater 
Orlando  Aviation  Authority  v.  FA~A.. 
939  F.2d  954  (llth  Cir.  1991). 
hereinafter  "GOAA").  the  FAA  is 
proposing  to  amend  the  application  of 
its  obstruction  standards  to  include 
consideration  of  proposals  that  are 
received  before  the  end  of  the  pubUc 
comment  period  of  the  aeronautical 
study. 

DATES:  Commraits  must  be  received  on 
or  before  November  30. 1995. 


I:  Cmnments  aa  this  proposal 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-200).  Docket  No.  26305.  Notice 
No.  90-19A.  800  Independence  Avenue, 
SW..  Washington.  DC  20591 ;  or 
delivered  in  triplicate  to:  Federal 
Aviation  Administration.  Rules  Docket. 
Room  915-G,  800  Independence 
Avenue,  SW..  Washington,  DC 


Comments  deliversd  must  be  marked 
Dotkel  No.  26305  and  Notice  No.  90- 
19A.  The  official  docket  may  be 
examined  in  the  Rules  docket  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:0(fp.m. 

FON  FURTHER  MIFORIIATION  CONTACR 
Janet  Apple.  Air  Traffic  Rules  and 
Procedures  Branch,  Airspace-Rules  and 
Aeronautical  Information  Divisicm. 
Federal  Aviation  Administratian,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8783. 

SUPPLEMENTARY  INFORMATION: 

Commoita  Invited 

Interested  persons  are  invited  to 
participate  in  the  propoaed  rulemaking 
by  submitting  such  wnitten  data,  views, 
or  argiunents  as  they  may  desbe. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
relating  to  the  overall  regulatory, 
aeronautical,  environmental,  saeigy-' 
related,  federalism,  or  economic  aspects 
of  the  proposals  contained  in  this 
SNPRM  are  also  invited.  Comments 
should  identify  the  regulatory  docket 
niunber  and  notice  number  aind  be 
submitted  in  triplicate  to  the  address 
listed  above.  All  comments  received  on 
or  before  the  specified  closing  date  far 
comments  will  be  considered  by  the 
administrator  before  taking  action  OOB 
the  proposed  amendments.  The 
profKMals  contained  in  this  SNPRM  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  in  the  Rule  Docket  both  before 
and  after  the  closing  date  for  oomxaeixtt. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemakiiig  will  be 
filed  in  the  docket.  Conunenter  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
SNPRM  must  include  a  pre-addieaied, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  26305."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commento'. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
SNPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Offioe 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-230. 800 
Inaependen(»  avenue,  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  267-3485.  Communications  must 


identify  the  notice  number  of  this 
SNPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  (AC)  No.  11-2A,     - 
"Notice  of  Proposed  Rulemaking 
Distribution  System."  which  describes 
the  application  procediue. 

BackgrouBd 

The  authority  and  requirements  of 
FAR  part  77  are  derived,  in  part,  from 
49  U.S.C.  44718.  Section  44718  pertains 
to  notice  of  construction  or  alteration  of 
any  structure  that  may  affect  the  use  of 
navigable  airspace. 

Sectitm  44718  was  amended  by  Public 
Law  100-223  (The  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987).  Public  Law  100-223  provided 
for.  in  part,  the  consideration  of 
electromagnetic  interfierence  (EMI) 
effects  on  air  navigation  bdlities  and 
equipment  or  navigable  airspace,  and 
the  consideration  of  the  cumulative 
impact  resulting  from  proposed 
constriiction  or  alteration.  Public  Law 
100-223  emphasized  the  need  to 
preserve  navigable  airspace  and  airport 
traffic  capacity  at  public  use  airports,  in 
response  to  Public  Law  100-223.  the 
FAA  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Ragisler  on  August  3. 1990.  Notice  No. 
90-18,  55  FR  31722;  corrected  55  FR 
32909,  August  13. 1990;  55FR  35152. 
August  28. 1990:  and  55  FR  37287. 
September  10. 1990.  The  proposals 
contained  in  Notice  No.  90-18, 
corrected  to  an  hereefter  referred  to  as 
90-19,  were  based  primarily  on  the 
amendments  to  section  44718  and 
recommended  changes  to  part  77 
developed  by  a  joint  government  and 
industry  task  group. 

The  FAA  rsoeived  over  60  comments 
on  the  proposals  presented  in  Notice 
No.  90-19.  This  SNPRM  does  not 
reopen  the  proposals  contained  in 
Notice  No.  90-19  or  request  further 
comments  on  those  proposals.  The 
comments  to  Notice  No.  90-19  will  not 
be  discussed  in  this  SNPRM  but  will, 
along  widi  comments  to  this  SNPRM.  be 
considered  in  any  subsequent  final 
rulemaking  acti<m  regarding  part  77. 

CurrenUy,  part  77  requires  sponsors  to 
submit  notice  to  the  FAA  at  least  30 
days  before  any  proposed  construction 
or  alteration  that  exceeds  cntain  notice 
criteria.  The  FAA  studies  the 
construction  or  alteration  proposal  to 
datannine  its  aeronautical  effect  on  the 
safe  and  efficient  use  of  navigable 
attqiace.  The  study  includes  the 
consideration  of  the  proposal's 
aeronautical  eCEact  on  any  existing  or 
planned  public-use  or  military  airports. 


^r  naivigation  lacilitiaav  PDBeaduiaa,  or 
Qthsr  proposals /Vv  file  widi  die  FAA." 
A  proposal  submittadJP  the  FAA  jbr 
oonsjaawtjottis  lafcuad  to  as  a  plan  ar 
notica:"oa  file  with  thaPAi)^"  or  "QQ 
file  i«<A  an  ^psopriat)!  rajlttaiy 
serviw"  if  theplanxna^^olipBx^atMte 
.amilituy ainpiL  --.^-s  ■ 

.   11iaUnitad&alBs6M«talAniaais 
for  die  Elevanth  Qicuit  iaaued  a 
decision  that  azbcts  the  ^fwrtft^iwo 
PAA-poIicy  and  paotioa  conoBRilng  the 
ospaJparatJon^ven  to  plans  oBifflB  with 
the  FAA»  or  on  fits  wiA  an  qtpR^oiate 
milit^  service.  Qinentfy,  FAA  - 
obatnpction  standards^aieiq^^iad  widi 
refersnoB^to  an  existiii^  alrpittt  Ildiity 
oruaaais  well  asa  plami^iadltfy  dc^ 
use,  if  a  proposal  for  suc^  a  faciUty  or 
use  is  on.file  with  UiB  PAA  Qc  with  the 
appropriate  ndUtafy  sqiyioe  on  this  date 
the  Notice  of  Ptop<Md  Constouctian  or 
Alternation  is  filed,  thiiingt^l^ 
findiiig  phase  of  an  sMiMiautfiaJ  study, 
the  FAA  may  solicit  comments  froan^all 
interested  persons.  Based  upon  the 
GOAA  dedsfdn.  the  FAA  is  propqsfng 
to  amend  the  application  of  its    " 
obstruction  stmdards  to  i&diide 
consideration  of  any  propbsd  recirived 
befiirethe  end  of  tfaie  pidUic  oominiiit ' . 
period  of  the  aerdbantical  stu^lor  fb» 
construction  or  ahematwn;  '      '''''  ^-'"'' 
AdcfitionaUy,  this  SNPRM  addrraiMl- 
those  concerns  expressed  by  Guy 
Gannett  Publishing  Co.'s  Petition  for 
RuleaaUng  to  Docket  No.  2630S,  Notice 
No.  90-18.  based  on  GOAA.  ^  -" 

Tlie.nroposaI 

The  FAA  proposes  toamrndxieilain 
sections  of  pait  77,  as  propoaed  in         - 
Notice  No.  90-19,  by  considering  the 
efiiact  that  proposals  received  beforo  the 
end  of  the  puMic  oomment  period  of  an 
aeronautical ^dy  fiir  Aoonstcuddon  or 
alteration  proposal  would  have  opjtha. 
subject  proposed.  The  FAA  is  also 
propttrtqg  to  <tDMBd-ttia  proposed  FAR  ' 
section  77.2,  section  77.15  paragrapha 
(aM5)«i)  andfaNeMJU).  aactian^77.13 
patagn^dia  (a)«id  ^)(2)»aaoliion  7.7<aS> 
para9taphi(aX2).SBsiaactian:7^iS6  >j\.- 
paragiaphO>)(f),  by  deleting  any      ■ 
refareiices  regarding '^lotioBe  or     .  . 
proposals  on  file  witfi  tiw  FAA"  (or 
appropriate  milltaiy  service).  Thaae 
propcaad  changes  are  in  responae  to 
GOAA,  wfaavattia  U.S.  Coi«t  of  Appeals 
for  the  Eleventh  Circuit  held  that  the 
FAA  must  consider  sny  proposal  it 
rsoeiVBS  beforo  the  end  of  thia  public 
comment  period  of  anraeronititlcal 
study  of  a  omstRKtian  or  aharatiob 
propoaal. 

Papaiweric  Kadnclian- Att 

Infttmatica  adleclion  requirenienta 
for  part  77  hav»prsviausly  basn 


approved  Jby  the  Office  of  Managsment 
and  Budget  (QMB).under  the  {wovisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  9&-511)  andhaveLbesbasi^med 
0MB  Control  Number  2120-0001.  T& 
FAA  has  detennined  that  the  propoeals 
nontained  in  this  notice,  if  sdopted, 
would  not  significantfy  afiect  ue 
infrmnation  collection  reporting 
requiremeitfB  of  pert  77. 

Regulatory  Evalnation  Sonunary         . 

Exeo^ve  Order  12866  estdilished  the 
requirement  that,  within  the  extsnt 
pennittedbv  law,  a  Federal  rsgoktory 
action  jnay  be  undertaken  only  if  die 
potenti^  ben^ts  to  society  frv  the 
jegu)alion  outweigh  the  potential  costs  . 
to  society.  In  response  to  this 
raquiianantr  and  in  aocordanoa  widi 
DeDartment  of  Transportatian  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action.  The  results  are. 
summarized  in  thisssction.  For  more 
detailed  economic  information,  see  the 
fiill  legulatory  evahiatianixmtainad  in 
the  docket. 

Thte  evahiatian  examines  the  coets 
and  benefits  of  a  Supplemental  Notice 
of  I^opoeed  Rulemaking  (SNPRM)  to 
amend  FAR  part  77— Objects  Afiscting 
Navigable  Airspace.  Part  77  of  the  FAR, 
adopted  on  December  12. 1962. 
establishes  standards  for  determining 
obstructions  in  navigable  airspace;  sets 
forth  the  requimnents  for  notice  to  the 
Administrator  of  certain  proposed 
construction  or  alteration;  and  provides 
for  aeronautical  studies  of  obotmctions 
to  air  navigation  to  determine  their 
effect  on  the  safe  and  efficient  use  of 
airnMce. 

This  prqposed  rule  would  amend  the 
appliostion  of  part  77  obstruction 
standards  to  include  consideration  of 
any  prtmosal  that  is  received  before  the 
end  of  the  public  comment  period  for  an 
aeronautical  study  of  a  pipposed 
constructioh  or  altwatum.  PtesenUy, 
pwt  77  obstruction  standards  apply  to 
existing  or  planned  publioHue  or 
military  airports,  alterations  of  public- 
use  or  military  airports,  aeronautical 
facilirtas.  proosdures,  and  other 
proposals  on  file  with  the  FAA  (or  with 
the  appropriate  military  service  if  the 
proposal  relates  to  a  mUitary  airport)  on 
or  before  the  date  the  FAA  receives 
noti£e  of  a  construction  or  alteration 
proposal  that  is  the  sul^ect  of  an 
aeronautical  study.  Thsoefore,  the 
inoposed  rule  has  the  potential  {(» 
increasing  the  scope  and  complexity  of 
certain  eefonautiaJ  studies  conducted 
by  the  agency.  Jlowever,  the  proposed 
rule  would  not  lesuh  in  any  dumges  to 
FAA  notice  criteria.  Consequentiy,  the 
total  nundMr-of  notioes  received  h^  the 


FAA,  pursuant  to  notice  crttaria  under 
this  part,  wouldjaotfae  afist^ed  by  this 
proposed  rule. 

In  the  ijlegulatoiy  Evaluaticm 
Summary  contained  in  the  preamble  of 
Notice  No.  90-10,  and  tiie  Draft 
Regulatory  Evaluation,  Initial 
R^ulatory  Flexftiility  Analysis,  and      ' 
Trade  Impact  Assessment  (a  copy  of 
which  is  available  for  review  under^-"^ 
DodEet  Na  26305),  the  FAAjdetermised 
tibat  the  costs  associated  «vith  the 
requiremoits  of  psrt  77  sre  oompilsed 
ofr  (1)  die  coet  to  proponents  assodated. 
widi  submitting  notios  to  tlw  FAA  on 
Fonn  7460-1.  Notice  of  Propoeed. 
Construction  or.  Alteration;  and  (2)  FAA 
administrative  costs  associated  with 
evaluating  notices  of  proposed 
construction  and  alteration. 

This  profKMed  rule  would  not  impose 
additional  costs  on  propcments  for 
submitting  notice  on  Fonn  7460-1 
because  part  77  notice  criteria  would  be 
unafEacted  by  this  proposed  rule.  In 
addition,  the  available  staff  resources 
appear  to  be  sufficient  to  haiuUe  any 
incaeese  in  the  scope  and  complexify  of 
some  studies^  The  potential  increase  in 
workload  would  be  regarded  as  routine. 
Therefore,  the  FAA  has  determined  that 
the  costs  that  canbe  direcdy  attributed 
to  this  pnqxwed  rule  would  be 
nc^gible. 

The  primary  benefit  which  results 
from  this  proposed  rule  would  be  the 
consideration  given  to  other  proposals 
received  during  the  comment  period  of 
an  aeronautical  study  of  jwopoeed 
construction  or  alteration.  This  should 
enhaiice  the  safe  and  efficient  ■>' . 

utilization  of  the  navigable  airn>ace. 

Althou^  the  FAA  u  und)le  to 
quantify  the  benefits  and  costs  of  tMs 
proposal,  the  potential  benefits  to 
sodefy  are  expected  to  outweigh  the 
costs. 

International  Trade  Impact  Statement 

This  proposal  would  not  impose  a 
competitive  disadvantage  to  either  U.S. 
air  carriers  doing  business  abroad  or 
foreign  air  carriers  doing  business  in  the 
United  States  because  it  would  have  no 
impact  on  eithw  U.S.  or  foreign  air 
caitiers.  This  proposal  would  have  no 
effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  affiact  the  sale  of 
United  States  aviation'products  or 
services  in  foreign  countries. 

Federaliam  Imfrficationa 

The  regulations  proposed  herdn 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  National  Government  and 
the  states,  or  on  the  distribution  of 
poww  and  responsibilities  among  the 
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varioos  kfvsbof  gownmiBBL  TlMnfon, 
in  sooxdancB  widi  Bxacutivo  Otdsr 
12612.  it  it  datanninad  that  this 
pitqposal  would  oot  have  sufficient 
Isdmlisni  impUcalicms  to  wwrant  the 
prapaiation  oi  a  Fsdsnlism  Assessment 


CMlAviatlea 
andlatetAviadaB 


Ib  kaapii^  with  the  U.S.  obligstioos 
under  the  Convsntian  on  JntematioDal 
QvU  Aviaticm.  it  is  PAA  paUcy  to 
caaq>ly  vriA  HCAO  Standsids  and 
Practicss  (SARP)  to  the  maxtmum  extent 
piacticsMe.  For  this  notice,  the  FAA  has 
detemflned  that  this  pn^MMsl.  if 
adopted,  would  not  psessnt  any 


For  the  rseeons  discusssd  shove,  the 
FAA  has  determined  that  this  proposed 
legnlatinn  is  not  a  "signiflcsnt 
legulatoty  action"  under  Exscutive 
Ordsr  12666  and  is  not  considered 
"ligniflcuit"  under  DOT  RsgulMory 
PoUciM  snd  Procedures  (44  PR  11034; 
Fehniary  26. 1979).  In  addition,  die 
FAA  csttifies  Oat  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impeot.  positive  or  negstive. 
on  a  substantial  number  of  small  entities 
under  the  critnis  of  the  Regulatory 
Flexibility  Act  An  initial  regulatmy 
evaluatioii  of  the  proposal,  including  a 
Regulatory  PlsodUlity  Determination, 
has  been  placed  in  the  docket.  A  copy 
may  be  obtained  from  the  individual 
listed  under  FOR  RMfTHBt  MFOMMT10N 
CONTACT. 

List  of  SvHscto  iB  14  CFR  Put  77 

Attmfni^MiiiM  practice  snd 
procedure.  Airports.  Airspeoe.  Aviation 
safsty.  Federal  Aviation  Administration, 
Navigstion  (sir),  Reporting  and 
rectHdkeeping  requirements. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  FAA 

propoees  to  smend  pert  77  of  the 

Federal  Aviation  Regulations  (14  CPR 
part  77)  as  proposed  to  be  reviMd  in  the 
Federal  Rigisf  of  August  3. 1990  (55 
PR  31722)  as  fellows: 

PART  77— OBJECTS  AFfECTWIQ 
NAVIGABLE  AIRSPACC 

1.  The  authority  citation  for  part  77  is 
revised  to  read  as  follows: 


:  49  VS.C.  106(g).  40103. 40113, 
40114,  44S03, 44701, 4471S.  46101.  46102, 
46104. 

2.  Proposed  S  77.2  is  smended  by 
removing  the  deflnitidii  of  "Planned  or 
proposed  aiipoat  for  whidi  notice  is  cm 


file"  snd  adding  a  new  definitiao  in 
alphabetical  ordar  to  read  aa  follows: 

177.2 


PJoimad  or  proposed  o/port  meens  an 
ainxHt  that  is  the  subject  of  any  of  the 
following  documents  received  by  the 
FAA— 

(1)  Airport  proposals  submitted  - 
punuant  to  the  provisions  of  part  157  of 
this  chapter. - 

(2)  Airport  Improvement  Program 
reoueeli  far  sid; 

(3)  Notices  of  existing  airports  where 
prior  notice  of  the  eirport  construction 
or  altsration  was  not  provided  as 
required  by  pert  157  of  this  dbaptsr. 

(4)  Airport  layout  plans,  including 
consideration  of  the  effoct  of  structures 
which  may  restrict  control  tower  line-of> 
sight  ciqMbility  and  efforts  \^>on 
electronic  and  visual  aids  to  air 
navigation: 

(5)  KfiUta^  proposals  for  military 
airaorts  used  only  by  the  armed  forces; 

(o)  Military  {woposals  oa  joint-use 
(civil-military)  aiq>orU; 

(7)  Proposed  designation  of  precision 
infltrument  landing  runways;  snd 

(8)  Comfdated  aupoits  site  selection 
foaaiUlity  studies  and 
recommendations. 


3.  Proposed  S  77.15  is  smended  by 
revising  psragraphs  (sK5)(ii) 
introductory  text  and  (aK6Mii)  to  read  as 
followr 

177.18 


(a)  •  •  • 
(5)  •  •  • 

(ii)  An  airport  under  oonstructian. 
snd — 


(6)  N  •  • 

(ii)  When  avi^lable  information 
indicates  the  omstructicm  or  alteration 
might  exceed  a  standard  of  subpart  C  of 
this  part  far  sn  airport  available  for 
pubUcuse;(V 

4.  Proposed  $  77.23  is  smendedby 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (c),  and  parsgraph 
(c)(2)  to  rsad  as  follows: 


177.28 

(s)  This  subpart  establishes  standards 
for  determining  obstructicms  to  air 
navigstion  relive  to  the  safe  and 
efficient  utilisation  of  navigsble 
sirspace  by  aircrait  almg  with  the 
operation  of  planned  or  existing  air 
navigation  facilities  to  include  air 
navigati(xi  aids,  airports.  Federal 
Airways,  instrumant  approach  or 


departure  psooediirsa.  and  approved  off> 
airway  routes.  Ol^scts  that  are  identified 
as  obstructioas  under  the  standards 
deecribed  in  ttiis  subjMrt  are  presumed 
to  be  haards  to  air  navigatioo  unless  an 
aenmautiod  study,  made  in  aooordanoe 
with  Subpart  D  of  this  part  detennines 
otherwise.  Onoe  an  aerdBantical  study 
has  been  initialed,  the  standards  listed 
in  appendix  A  of  this  part  in  addition 
to  those  listed  in  this  subpart,  shall  be 
used  to  determine  if  the  ol^ect  being 
studied  «rould  constitute  a  hazard  to  air 
navigation.  Tlie  standards  in  this 
subpart  apply  to  existing  snd  proposed 
msniiiade  oiijects  sawell  as  to  directs  of . 
natural  growth  and  terrain.  These 
standarob  will  be  applied  with  refBrenoe 
to  an  existing  airport  facility  or  use.  and 
proposals  reosived  by  the  FAA.  or  the 
appromiate  military  service,  befars  the 
end  of  the  public  commant  period  of  an 
aeronautical  study  of  s  ooo^ructloa  or 
alteration  proposal. 

Cc)  The  standards  in  this  subpart 
u>ply  to  the  effect  of  a  construction  or 
siteratiaii  proposal  upon  an  airport 
(including  heliports,  vertiports.  and 
seeplsne  bases)  if.  before  tne  end  of  die 
public  nomment  period  of  an 
aeronautical  stntqr  of  that  proposed 
construction  or  anentian.  that  airport 


(2)  A  planned  or  ptroposed'airport  or 
sn  airport  under  cooatruction.  en  which 
the  FAA  has  received  actual  notioa.  and 
«vith  the  exception  of  military  alnorts; 
M/bmn  these  is  a  dear  indication  me 
sirport  will  be  svailable  for  public  uss; 
or 

5.  Proposed  §  77.35  is  amsBdMl  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


%7IM 

(a)  •  '  • 

(2)  In  refareooe  to  the  aiipoit  capacity 
of  existing  public-use  airports  and 
public-use  airport  devriopmsiU  plana 
received  befcne  the  uid  m  the  pinUc 
comment  period  of  an  aeronautical 
study  of  a  construction  or  aharatian 
propoeal; 

6.  Proposed  §  77.36  is  amended  by 
revising  paragraph  (b)(1)  to  read  aa 
follows: 


177 J8 


(b)  •  '  ' 

(1)  Identify  the  efiects  of  the  proposed 
structurs  on  VFR/IFR  aeronautical 
depeiture/anival  operations, 
procedures,  wi<n<wmm  flight  altitudes. 
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and  existing  or  proposed  public-use 
airports,  of  which  the  FAA  has  received 
actual  notice  of,  before  the  end  of  the 
public  comment  period  on  an 
aeronautical  study  of  that  proposed 
construction  or  alteration,  and  the 
extent  of  the  physical  and/or  EMI  effect 
on  the  operation  of  existing  or  proposed 
air  navigation  facilities  or 
communication  aids,  including  an 
explanation  of  whether  the  effect  is 
substantiaL  The  cumulative  adverse 
effects  that  would  result  bom  the 
proposed  construction  or  alteraticm  will 
be  considered  in  determining  whether  a 
substantial  adverse  effect  is  created.  A 
finding  of  substantial  adverse  effect  will 
result  in  the  issuance  of  a  determination 
of  hazard  to  air  navigation: 
•        *        *        *        • 

Issusd  ita  Washington.  D.C  on  October  6. 
IMS. 

Harold  W.Backar. 

ActingPmgnun  Director,  Air  Traffic  Rules 
and  Procedures. 

[FR  Doc.  95-25404  Filed  10-13-05;  8:45  am] 
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Part  IV 

Ounce  of  Prevention 
Council 

Department  of 
Housing  and  Urban 
Deveiopment 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Deveiopment 

Ounce  of  Prevention  Grant  Program; 
Funding  AvaiiabUity;  Notice 
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OUNCE  OF  PREVBinON  COUNCIL 

DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVEIjOPMENT 

Offloe  Of  ttM  AeaMant  Secmwy  for 
Community  Planning  and 


[DoeliBl  No.  FA-a800-N-O11 

Ounce  of  Pretention  Grant  Progmm; 
Notice  of  Funding  Availability 

AQPiaES;  The  Ounce  of  Prevention 
Council  and  the  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice  of  Funding  Availability. 


:  This  Notice  of  Funding 
Availability  (NOFA)  annoimces  the 
.  availability  of  up  to  $1 .2  million  of  FY 
1995  funds  for  grant  assistance  under 
the  Ounce  of  Prevention  Coundl's  (the 
Council)  Ounce  of  Prevention  Grant 
Program.  These  funds  will  be  awarded 
competitively,  through  a  selection 
process  conducted  by  HUD,  after 
consultation  with  the  Council,  for 
projects  that  are  targeted  to  Fednally- 
designated  urban  and  rural 
Empowerment  Zone  and  Enterprise 
Community  areas  (EZ/EC).  The  grants 
will  be  awarded  for  projects  that 
supp<Ht  local  community-based  efforts 
to  improve  the  coordination  and,  to  the 
extent  possible,  integration  of  youth 
crime  and  violence  prevention  programs 
and  initiatives  in  these  areas.  &ants 
may  not  be  used  to  fund  new  programs 
or  services  or  to  duplicate  existing 
collaborative  efforts;  rather,  these  funds 
are  to  be  used  for  projects  that  build 
upon,  and  add  to,  current  efibits  to 
coordinate  and  integrate  youth  cdme 
and  violence  prevention  programs  and 
services. 

DATES:  In  accordance  with  section  470 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.L.  98-181). 
commencement  of  this  demonstration 
program  will  await  the  conclusion  of  a 
60-day  period  during  which  full 
consideration  will  be  given  to  all  public 
comments  received  during  the  30-day 
public  comment  period.  After  the  dose 
of  the  30-day  public  comment  period, 
another  Notice  may  be  published  setting 
forth  revised  requirements  and 
procedures,  if  public  comments 
received  indicate  that  such  changes  are 
necessary.  Comments  received  after  the 
close  of  the  30-day  public  comment 
period,  but  before  the  end  of  an 
additional  30  days,  will  be  considered 
for  future  program  NOFAs. 

Comment  Due  Date:  November  15, 
1995. 


AppUcatian  Due  Date:  The  deadline 
date  Kir  submiscion  of  an  application  to 
HUD  for  funding  tmder  the  Ounce  oi 
Prevention  Grant  Program  is  on  cr 
before  5:00  p.m..  eastern  standard  tilne, 
December  15, 1995  at  the  HUD 
Headquarters  office  set  forth  below. 

APPUCATION  SUBMWBION:  Api^icaticn 
kits  may  be  obtained  by  cailingllie 
Office  of  Economic  Developmant. 
Department  of  Housing  and  Ulban 
Development,  at  (202)  708-6355.  CThis 
is  not  a  toll  free  number.)  An  original 
and  two  copies  of  the  completed 
application  for  grant  funds  must  be 
submitted.  Applications  must  be 
received  by  the  deadline  set  foilh  above 
at  the  following  address:  Processing  and 
Control  Unit,  Office  of  Community 
Planning  and  Development,  Depaztment 
of  Housing  and  Urban  Development. 
451  Seventh  St..  SW,  Room  7255, 
Washington.  DC  20410.  Amtllcatians 
sent  by  facsimile  (FAX)  will  not  be 
accepted. 

FOR  FUimCfl  INronMATlON  OONTACT:  All 
questions  should  be  directed  to  the 
Office  of  Economic  Developmeiit.  ' 

Department  of  Housing  and  Urban 
Development,  Room  7136, 451  Sevwitb 
St.  SW,  Washington,  DC  204ia 
Telephone:  <202)  708-6355;  TDD:  1- 
800-877-8339.  (These  are  not  toll-free 
numbers.) 

suPfiQi»rr  ANY  mrmmation: 

InfbrmatioB  CoUectioa 


The  information  collection 
requirements  contained  in  this  notice 
are  being  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  sul^ectad  to  a 
penalty  for  failure  to  comply  with  dieee 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number,  llie 
OKffl  control  number,  when  assigned, 
will  be  announced  in  the  Fadml 
Register. 

Part  I.  Purpose  and  Substantive 
Descriptiaa 

The  Federal  government  currently 
supports  a  wide  range  of  programs 
aimed  at  reducing  youth  crime  and 
violence  and  promoting  positive  youth 
development  by  addressing  specific 
social  problems;  i.e.,  drug  abuse,  gvig 
activity,  family  violence,  dropouts  and 
teenage  pregnancy.  However,  thera  is  a 
growing  recognition  at  both  the  Federal 
and  local  levels  that  commimitles  must 
coordinate  these  independent  programs 
to  make  a  substantive  positive  impact 
on  the  lives  of  youth. 


Many  communities  across  the  country 
have  undertaken  significant  planning 
efforts  relating  to  community 
improvement,  public  safety,  youth 
development  and  delinquency 
prevention.  In  particular,  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(Pub.L.  103-66)  created  the 
Empovferment  Zones  and  Enterprise 
Communities  Program  to  promote 
cooperative,  public-private  efforts  to 
restore  economic  opportunity  to 
distressed  neighborhoods.  The  105  EZ/ 
EC  communities  have  already 
undertaken  an  intensive  planning  effort 
which  brought  together  ail  the  segments 
of  the  local  community  to  determine  the 
needs  of  the  local  community  and 
develop  a  comprehensive  plan  to  meet 
those  needs.  Each  plan  has  a  public 
safety  component;  many  include  a  focus 
on  youth  crime  and  violence 
prevention. 

This  program  is  intended  to  build  on 
the  public  safety  and  youth 
development  efforts  already  underway 
in  EZ/EC  communities  and  link  them 
with  similar  prevention  efforts  in 
surrounding  neighborhoods.  Grants  will 
be  awarded  to  support  cooperative 
efforts  aimed  at  coordinating  and,  where 
possible,  inte^ating  multiple 
prevention  programs,  initiatives  and 
service  delivery  mechanisms  and  the 
organizations  that  direct  them.  This 
oant  initiative  is  designed  to 
demonstrate  that  local  youth  crime  and 
violence  (Invention  efforts  must  include 
not  only  comprehensive  community 
planning,  but  also  improved  linkages 
among  multiple  prevention  programs 
and  initiatives,  and  must  integrate 
services  and  their  delivery,  where 


.  Authority 

Tlie  Ounce  of  Prevention  Grant 
Program  is  authorized  under  Sections ' 
30101  and  30102  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  (42  U.S.C.  13741)  (the  Act). 
Pursuant  to  Section  30101(a)(3)  of  this 
Act.  the  Council  has  delegated  to  HUD 
the  authority  to  carry  out  this  program 
in  consultation  with  the  Council. 

B.  Funding  Availability 

Under  this  program,  HUD,  after 
consultation  with  the  Council,  will 
award  up  to  $1.2  million.  Up  to  one- 
third  of  the  funds  will  be  awarded  to 
rural  EZ/EC  designees  and  at  least  two- 
thirds  to  urban  EZ/EC  designees. 
Applicants  may  request  no  more  than 
$150,000.  HUD  reserves  the  right  to 
ftmd  less  than  the  full  amount  requested 
in  any  application. 

As  mandated  by  statute,  grant 
recipients  must  provide  25  percent  of 


the  total  pri^ect  coet.  etthar  in  i 
in-kind,  airty  valued,  aee  non^edofal 

IHWTTtli 

HUD,  after  nonwihatiai  witih  the 
Council,  naerrae  die  li^  Id  waive  ny 
part  of  the  2$  pflBooBt  naidiing 
retpdraoMnt  if  it  is  latidBclortly 
delenniaed  that  an  qipUcHit  i*  undrfe 
fidmcially  to  meet  die  raq[idnBiant 
Matching  requinmeitf  wtf  van  will  be 
made  onfy  i^on  written  request  and 

applying  for  the  waiver  the  appUcent 
must  aufaanit  three  yeen  of  ftnuioial 
statements,  whan  avaUairie,  with  a 
nanative  documenting  the  inddlity  to 
meat  the  nutddng  lequiranMnL 

Funds  made  availaUe  ondar  dds 
NQFA  ihall  not  be  used  to  sufflent 
other  fund*  (atate,  local.  Fadaral  or  any 
other  funds)  that  will  or  have  hem 
ooaunitted  for  the  same  puipoee. 

C  I>B/3hitfaRs 

SmpowrnmentZona/Snierpriae 
Cotninunity  (EZ^SC)  means  an  urban  or 
nual  arae  so  designated  by  die  Secretary 
of  HUD  or  the  Secretaiy  of  Agriculture 
putsuant  to  S8cti<us  1391-1303  of  the 
Oanibua  Budget  Reoondliatiop  Act  of 
1993  (PubX.  103-66).  For  purpoaes  of 
this  NOFA.  this  tenn  shall  ind^ide 
*  Sunplmental  Empowemiant  Zones  and 
Enhanced  Enterprise  Communitiee,  as 
deinedbelow. 

Suppfamenta/  Smpawwment  Zone/ 
Enkanoed  Bntarpriae  Comaumity  (SBZ/ 
£EQ  means  an  urban  area  wddch  was 
designated  by  the  Secratary  of  HUD  as 
eithv  a  Stqiplemflotd  Bmpoweonent 
ZoM  (SEZ)  or  en  Enhanced  Entfli|«ise 
Coaununity  (EEC)  end  announced  as 
sudi  in  the  Notice  of  Desiyiatian 
printed  in  the  Federaileglrtar  on 
February  23. 1095  (60  FR 10018). 

Pert  n.  Overview 


A.  ^ikadmum  Awards 

Under  the  competttion  establidied  by 
this  NOFA,  the  mavtmimi  award  for  an 
Ounce  of  Pnvention  OnaA  is  $15Cr,OdO. 

B.  Locatioacd  CoiuidemHona 

AppllcatitHis  shalMie  geograjriiically- 
based  in  paiticidar  ne^Uianioods  or  ' 
sections  of  munidpalides  or  particular 
segments  of  nixd  afeas. 

A  Federally-deaignated  EZ/EC,  or  a 
poitiao  of  it.  must  be  the  primary  focus 
of  the  proposed  project,  and  its  ddldrsn 
and  youth  the  mime  beneficiaries  of  the 
proposed  ooUeboratfve  aflbrts;  however, 
the  target  arse  may  be  enlarged  beycmd 
the  E^^  aiee  to  respond  to  ]Ayiical 
(e.g..  high%rays)  or  governmental  (e.g.. 
school  mstricts)  bounidarias  and  to 
penaiit  coqperetion  among 


neighborhood-based  entities,  local 
agencies,  end  outside  organizations. 

C.  Bubble  Applicants 

Applicants  must  be  cities,  counties,  or 
other  municipalities,  Indian  tribal 
governments,  school  boards,  colleges 
and  universities,  {nivate  not-ftv-profit 
organizations,  or  consortia  consisting  of 
these  entities.  EZ/EC  govenung 
structures  may  apply  if  tlwy  meet  this 
definition. 

Applicants  that  are  not  an  EZ/EC 
governing  structure  must  obtain  and 
submit  aletter  <rf  endorsement  from  the 
local  EZ/EC  governing  structure 
demonstntiz^  its  approval  of,  and 
willingness  to  collaborate  in.  the 
proposed  project  In  some  cases,  for 
example,  where  a  governing  structure  Is 
yet  to  be  established.  HUD.  after 
consultation  with  the  Council,  may 
waive  this-requirement  Applicants 
requestii^  this  waiver  must  submit  a 
br^f  statement  describing  their  infldiility 
to  comply  with  this  requirement. 

Due  to  the  purpose  (» this  program, 
wfaidi  is  to  stnw^hen  cooperation  and 
collaboration  among  conununity-based 
youth  lievelopment.  youth  crime  and 
violence  prevention  programs  and 
organizations,  s^yplicants  are  strongly 
encouraged  to  vnnk  with  othw  potential 
applicants  in  their  area  to  develop  a 
single  application.  In  the  event  tlut 
more  than  one  qpplicatirai  is  received 
from  an  EZ/EC  area,  priority  will  be 
given  to  the  applicant  that  demonstrates 
greater  complianoe  with  the  objectives 
of  the  program.  No  more  than  me  grant 
will  be  awarded  in  any  EZ/EC  area. 

D.  Eligible  Activities 

Ai^licants  can  propose  any 
combination  of  ac^vities  that  lead  to  the 
improved  coordination  and  int^ration 
of  youth  development  and  youdi  crime 
and  violence  nevention  programs, 
initiatives  and  service  delivery  in  the 
target  area.  Such  activities  may  indude 
the  hiring  of  staff,  increasing  linkages, 
assessing  prevention  needs  and 
developing  a  collaborative  prevention 
action  |dan  that  responds  to  the  needs 
of  the  target  area. 

The  Ceundl  and  HUD  anticipate  that 
funds  will  be  used  to  coordinate  and 
int^rate,  where  possible,  programs 
such  as:  siunmer  and  after-school 
education  and  recreational  activities; 
mentoring,  tutoring,  and  other  programs 
Involving  partidpatton  of  adult  role 
models;  programs  assisting  and 
promoting  employabillty  and  job 
placement;  and  j»eventian  and 
treatment  programs  to  reduce  substance 
abuse,  diild  abuse  and  adolmoent 
pregnancy,  induding  outreach  to  at-risk 
femilles. 


Funds  may  not  be  used  for  the 
delivery  of  new  or  extstingprograma. 
and  services.  Radur,  diese  grants  are* 
destened  to  provide  additional  suppwt 
for  me  ooorainatfon  and  integration, 
where  poarible.  of  progtaina.  initiatives 
and  service  delivery.     "''  -"^  ^'■ 

£.  Grant  Asriod 

Any  ^ants  awarded  must  be 
ejqwnded  for  their  appropriate  activities 
widdn  18  months  of  me  dale  of  award. 


PartllLCritsiiafi 

EvafaudioB  of  the  Great  ^pUcetion 

Grantees  vrill  be  selected  baaed  on  the 
qiiaHftcations,  expmieoDe,  or  potentiel 
capebilltias  of  the  applicant  and 
pakidpating  parties  and  the  extent  to 
whldi  the  proposed  project  woidd 
fulfill  the  purposes  of  tlub  program.  The 
criteria  set  forth  below  in  paragr^hs  A 
and  B  will  have  equal  weight  for 
reviewing  and  evaluating  grant 
applications. 

m  cases  of  equally  %veighted 
applications,  priority  will  be  given  to 
api^cations  from  cMlitions  consisting 
of  a  broad  spectrum  of  community- 
based  and  sodal  service  organizations 
that  have  a  coordinated  team  approach 
to  reducing  gang  monbershlp  and  the 
effects  of  substance  abuse,  and 
providing  alternatives  to  at-risk  youdi. 

A.  Capability 

Applications  must  indude:  (1)  The 
applicant's  experience,  planning  and 
management  capabilities  and  the 
proposed  manager/coordinator's 
qualifications  to  lead  the  proposed 
project;  (2)  a  description  of  the 
applicant's  current  eCErats  that 
demonstrate  the  ability  to  collaborate 
with  other  organizations  addressing 
public  safety,  youth  devek^mient  and 
youth  crime  and  violence  prevention, 
such  as  youth-serving  organizations, 
schools,  health  and  sodal  service 
providers,  employers,  law  enforcement 
professionals,  local  government,  and 
residoits  of  target  areas,  in/^lnrfing 
young  people;  and  (3)  a  description  of 

matching  mnds  with  Hnnim«nt«Hnn, 

induding  lettera  of  commitmenL 

B.  Objectives 

Applications  must  also  indude:  (1)  A 
concise  project  summary  induding  the 
specific  neighboifaoods  or  sections  of 
mimidpalities  or  rural  areas  that  will  be 
targeted  and  a  description  of  the  need 
for  the  project;  (2)  a  description  of  how 
this  project  will  complement  and  build 
upon  the  relevant  goals  (benchmarks)  in 
the  EZ/EC  plan  and  other  existing  plans 
or  coordinating  efforts  in  the  target  area 
that  deal  with  youth  development, 
public  safsty  and  youth  crime  and 
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violence  peventicHi:  (3)  a  dwcription  of 
the  qwdfic  ■pproedies  to  be  uted 
(including  ways  to  leedi  out  to  othfT 
ncighbofliood-beMd  proonms  and 
initiativee,  eqiedally  Pedefally-funded 
eflbits  suc^  aaPACr.  Weed  end  Seed. 
Safe  Putiuee,  CSAP  Peitnenhips,  and 
Youth  Gang  Prevention  Conaortia);  the 
outcomes  expected;  and  the  process  for 
detennining  how  well  the  outcomes  are 
being  achieved;  and  (4)  a  deacription  of 
the  EZ/EC  and  other  raaouroes  (pubbc 
and  private)  that  are  cunently  dedicated 
to  coordination  and  plan 
implementation  and  any  other 
iMources,  in  eddition  to  the  matdiing 
fimds  deaa^ied  under  panigrq>h  A,  that 
will  be  used  to  support  this  project 

Pert  IV. 


In  addition  to  the  inibnnatimi 
requested  in  Part  in  of  this  notice,  the 
applicant  shall  sufamit  the  following: 

a  SF  424.  Application  for  Federal 
Assistance. 

b.  The  certification  regarding  lobbying 
required  under  24  CFR  part  87 
(Appendix  A). 

c  Certification  of  a  Prog-Free 
Workplace,  in  accordance  with  the 
Drug-Free  WoriLplace  Act  of  1988,  and 
HUD'S  regulations  at  24  CFR  part  24. 
subpart  F. 

d.  A  copy  of  the  organization's  IRS 
ruling  providing  tax-exempt  status 
undn-  section  501(c)  of  the  IRS  Code  of 
1986.  as  amended,  if  applicable. 

e.  Line-item  budget  reflecting  the  use 
of  fimds  for  the  activities  to  be 
enhanced  or  coordinated; 

t  Copy  of  an  endoraemsnt  from  the 
EZ/BC  governing  board,  if  a  waiver  has 
not  been  requested. 

g.  Evidence  of  commitments  for  the 
sources  of  matching  dollars,  if  ■ 
applicable. 

Applications  of  no  more  than  20 
pages  should  be  submitted  on  8.5"  x  11" 
paper,  with  lines  dooble-spaoed  and 
printed  on  otly  one  side.  All  pages  of 
the  application  shall  be  numbered 
sequentially. 

Reports 

Each  grantee  will  be  required  to 
sulanit.  in  a  form  jwescribBd  by  HUD. 
after  consultation  with  the  Council, 
interim  reports,  and  a  final  repeat 
%vithin  90  days  after  the  completion  of 
the  pro)ecL  The  final  report  shall 
deacribe  the  use  of  the  grant  funds  and 
include  a  description  and  an  analysis  of 
the  project,  the  approaches  taken,  the 
outcomes  expected,  and  the  results  and 
benefits  achieved. 


Technical  DtfideacieB 

To  the  extent  pennitted  by  law,  HUD 
may  advise  app&caats  of  technical 
deficiencies  in  the  applications  and 
permit  them  to  be  corrected.  Due  to  the 
requirements  of  the  HUD  Reform  Act. 
HUD  staff  is  limited  in  the  asaistanoe  it 
is  permitted  to  provide  regarding 
^>pUcations  for  grants.  This  assi  stance 
md  advice  that  can  be  provided 
includes  sudi  activities  as  explaining 
and  responding  to  questions  about 
propam  regulation.  identlBratiop  of 
those  parts  of  an  application  that  need 
substantive  improvonent,  the  dates  by 
wdiich  decisions  will  be  made  and 
procedures  that  are  required  to  be 
performed  to  process  an  application. 
Thie  term,  however,  does  not  inchide 
advising  the  applicant  how  to  make 
those  improvemeirts. 

In  addition,  any  information 
published  in  the  Federal  lagielar  and  in 
this  NOFA.  and  any  information  that 
has  been  made  puUic  through  a  meuis 
other  than  the  Federal  legMar  or 
NOFA.  may  be  discussed. 

OtherMatters 

Environmental  Impact 

It  is  HUD'S  determiiMtion  tiiat  an 
environmental  finding  of  no  significant 
impact  is  not  required  under  tbds  NOFA. 
HUD  environmental  regulations  (24  CFR 
50.19)  state  certain  activities  assisted 
under  HUD  programs,  audi  as  the 
eligible  activities  in  this  NOFA.  Would 
not  aher  any  conditicnis  requiring 
environmental  review  or  oompliiuaoe 
with  other  Federal  Ismts  azul  authorities 
dted  in  Section  50.4. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  NCX^A  will  not 
have  substantial,  direct  effecU  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Governments,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  governments. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606.  The  Family,  has  determined  that 
the  policies  aimouiK»d  in  the  NOFA 
woiUd  not  have  the  potential  for 
significaiU  in^MCt  on  family  formation, 
'  maintenance  and  general  well-being 
within  the  m«"»n<ig  of  the  Order.  No 
significant  change  in  existing  HUD 
policies  and  programs  will  result  from 
issuance  of  this  NOFA.  as  those  policies 
and  programs  relate  to  Cunily  conoenu. 


Prohibition  Agadntt  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agendee  Appropriation  Act 
for  Fiscal  Year  1990  (31  U.S.C  1351) 
and  the  implammiting  regulations  at  24 
CFR  part  87.  Theee  authorities  prohibit 
radpients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  fimde^ 
for  lobbying  the  Executive  or  Legislative 
Brandies  of  the  Federal  Government  \a 
connection  with  a  specific  cositract. 
grant,  or  loan.  The  prohibition  also  . 
covers  the  awarding  of  oontncts.  grants, 
cooperative  agraenients,  or  loans  unless 
the  redpient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  radpients, 
and  sufaredpients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  speoX 
on  loM>ying  activities  in  coimection 
with  thaessistanoe. 

PrtMbmon  Against  Lobbying  of  HUD 
Per9onnei 

Section  13  of  the  Depertment  of 
Housing  and  Urban  Devek^ment  Act 
(42  U.S.C  3537b)  omtains  tvro 
provisions  dealing  with  efforts  to 
influence  HDD's  cudsioos  with  respect 
to  ft«MwH»l  asaistanoe.  The  first  impoees 
disdosuro  requirements  on  those  wdio 
are  typicaUy  bivohred  in  these  efforts 
thoee  ¥^o  pey  others  to  influence  the 
awnd  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  thoee  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  foes  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  wpaik^ 
the  recdpt  of  assistance.  HUD's 
regulation  implementing  section  19  is 
codified  at  24  CFR  part  86.  If  readers  are 
involved  in  any  efioits  to  influence  the  ■ 
Department  in  theee  ways,  they  are 
u^^  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule.  Appendix  A  of  tltis  rule  . 
cratains  examples  of  activities  covered 
by  this  rule. 

nohibition  Against  Advifnce  BSscloOtn 
of  Funding  Decisions  ''    ■'    ^ 

HUD's  regulations  implementing    - 
section  103  of  the  HUD  Rsfiorm  Ad  are 
codified  at  24  CFR  part  4  and  apply  to 
the  funding  competition  announced 
today.  The  requirements  of  part  4  , . 
continue  to  apply  until  the  .  ._,.■,,  '.•» ;, 
announcement  of  the  aelection  of 
successful  applicants.         4 


BUD  employeee  involved  in  the 
review  of  applicaticms  and  in  the 
making  of  fimding  dedsionsare 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  ^ving  any  apj^cant  an 
unfair  competitive  advantage.  Parsons 
who  apply  for  aseistanoe  in  diis 
competition  should  confine  their 
inqtdries  to  the  subjed  areas  permitted 
by  24  CFR  part  4. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  (^ce  of 
Ethics,  Room  2158,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  St.  SW.  Washii^itam.  DC 
20410-3000.  Teleph<me:  (202)  708-3815 
(vdce/TTD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obCained  frcnn  the  local  HUD  office. 

Accountability  in  the  Provision  of  HUD 
Assistance:  Documentation  and  Public 
Access  Requirements 

HUD's  regulation  implementing 
section  102  of  the  HUD  Refonn  Act  is 
codified  at  24  CFR  part  12.  Section  102 


contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  16. 
1992  (57  FR 1942).  following 
publication  of  the  March  14. 1991  final 
rule.  HUD  published  additional 
information  that  gave  the  public 
(including  applicants  for,  and  radpients 
of,  HUD  assistance)  further  information 
on  die  implementation,  public  access, 
and  disdosure  requirements  of  secticm 
102.  The  reqmrements  of  section  102  are 
applicable  to  assistance  awarded  imder 
this  NOFA. 

(i)  Docimientation  and  Public  Access 
Requirements:  HUD  will  ensure 
documentation  and  other  infotmetion 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  suffident  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  induding  any  letters  of 
support,  will  be  made  available  for 
p(d>lic  inspection  for  a  five-yeer  period 
beginning  not  less  than  30  days  alter  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  writh  the 
Freedom  of  Information  Act  (3  U.S.C. 


552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  indude  the 
redpienb  of  assistance  pursuant  to  th<« ' 
NOFA  in  its  Federal  Sagisler  notice  of 
all  redpients  of  HUD  assistance 
awarded  on  a  competitive  besis.  (See  24 
CFR  12.14  (a)  and  12.16  (b).  and  the 
notice  publidied  in  the  Federal  Register 
on  January  16. 1992  (57  FR  1942)  for 
further  information  on  these 
requirements. 

(ii)  Disclosures:  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disdosure  reports  ofuD  Form 
2880)  submitted  in  counection  %vith  this 
NCM'A.  Update  reports  (also  Form  2880) 
will  be  made  available  aloi^  with  the 
applicant  disdosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 

Dated:  October  11, 1995. 
KuBrfkiaiiaoB. 
Coiuis^  to  the  Vice  Pntident. 

Dated:  October  11, 199S. 

■Andrew  M.  CnoBo. 

Assistant  Secretary  for  Community  Planning 
and  Development 
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maybe  used  In  conjuncUon 
m*  "PLUS-  (Public  Laws 
Update  Seivice)  on  202-623- 
6641.  The  text  of  iaM  is  not 
published  In  the  FMsral 
RsgiaiBr  but  may  be  ordeiBd 
m  MhMuai  pampNet  fonn 
(faferred  to  as  "^lip  taivsl 
from  the  SupefMendent  of 
OocumenlB,  U.S.  Government 
Printing  Offloe.  Washington. 
DC  20402  Cphone,.  202-612- 
2470). 

HJL  2288/P.L  104-36 

To  amend  part  D  of  tWe  IV  of 
the  Social  Security  Act  to 
extend  for  2  yasis  8ie 
deadKne  by  «i4iich  States  «e 
required  to  have  in  effect  m 
automated  data  processing 
and  Infomfialloii  reWeval 
system  for  use  in  the 
administration  of  State  plans 
for  cNU  and  spousal  support 
(OcL  12.  1995;  100  StaL  294) 

S.  88»P.L  104-38 

Smal  Business  Lending 
Enhancement  Act  of  1995 
(Oct  12.  1995:  109  Stat  295) 
Last  List  Odobsr  S,  laes 
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TNi  dwcMM.  piifMrad  by  tha  0(100  of  1t»  FtdMai  RegMar.  is 

pUiMwd  wMMy.  It  it  anangsd  in  the  oidv  o(  CFR  INtoa.  stock 

tuitttn,  prtoss.  Slid  rsvlslon  ■•ss. 

An  aslvi*  n  praoedaa  saoh  snry  tfwi  has  bean  issued  since  last 

wask  antf«Mch  is  new  avaisble  for  sale  al  the  Gowenvnent  Printing 

Offoe. 

A  checMstol  osTsnt  CFR  volumes  confxWng  a  conpMs  CFR  set. 

liso^VMWskitw  Meat  issue  of  the  LSA  (List  of  CFRSactkma    . 

AlfSGMti  which  is  revised  morMNy. 

The  anhusi  rale  for  subS0iplion  to  sN  revised  volumes  is  $883.00 

domsslk^  1220.75  addMonatfor  foreign  msttig. 

kMI  Ofdsfs  to  the  Superinlsndsra  of  Docunsrtt.  Attn:  New  Ordscs, 

P.O.  BOK  371964.  PMrtxagh.  PA  152S0-7964.  Al  orders  must  be 

■ooonvanied  by  rsmMsnoe  <chaol(.  money  order.  QPO  Deposit 

Aoeotmt.  VISA,  or  JUaster  Csfd).  Chargs  oidsrs  may  be  tstsphoned 

to  fie  QPO  Older  Oesii.iylandBy  through  Friday,  at  (202)  512-1800 

ItamOKX)  aJiL  to  4:00  p.)a  eastern  time,  or  FAX  your  cherge  orders 

to  (M2)  5124233. 
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1900-1939 
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500-End 
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121 
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200-219. 

220-299  . 
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.  (869426-00010-9) 35.00  Jon.  1, 1995 
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1200-End 
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300-799. 
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151 
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1000-€nd 


171 
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200*239. 
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1-149  -.. 
150-279. 
280-^99  . 
400-End 


191 
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200-End 


201 
1-399  ^ 
400^199. 
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1-99 

100-169. 
170-T99. 
200-299  . 
30O-499  . 
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600-799. 
800-1299 
1300-End. 
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1-299  

300-€nd  .. 
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0-199  

200-219  .„ 
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500-699... 
700-699  ... 
900-1699. 
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.(869426-00067-3). 
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.(869426-0006M). 
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.  (869^126-00061-1)  . 
.(8694264006MB. 
.(86»4a6-00063-<). 

.(869^06400644). 
.(86942640066^. 
.(86^42^40066-2). 

..(86^426-00067-1). 
..(869-026400654). 
..(869426-00069-7). 
..  (869426-00070-1) . 
..(86^426-00071-9). 
„  (86942640072-7). 
..(869426-00073-5). 
..(869^0640074-3). 
..(869-026-00075-1). 

..(86^426-00076-0). 
..(86942640077-8). 

..  (86942fr40078-6) . 

..(869426-00079-4). 
..(86MD640080-8) 
..  (869^0640061-^ 
..(86MQ6-00062^ 
„  (86942640063-2) 
..(869-Q26-00054-1) 
_  (869-02640065-9) 

..(869-02640066-7) 


25  Parte: 

§§1.0-1-1^ 

§§1.61-1.169 

§§  1.170-1  JOO... 

§§1J01-1>IOO... 

§§1>401-1>t40... 

§§l>MMiOO  ..- 

§§1.501-1.640.... 

§§1M1-1JS0... 

§§1J51-1.907.... 

§§1.905-1.1000  .. 

§§1.1001-1.1400 

§§I.1401-End  „- 

2-29  . 

30-39  

40^  


.  (8^426-00067-5) .. 
(869-026-00068^.. 
.(86^426-00009-1).. 
.  (869^a64009(M) .. 
.  (86942640091-3) .. 
.(86942640092-1)  .. 
.(869426-00093-0).. 
.(869^42640094-8).. 
.(869426-000954).. 
.(869426-00096^.. 
.  (86^426-00097-2) .. 
.  (869-O2640O96-1)  .. 
.(86HD640099-9).. 
.  (86^42640100-6) .. 
.  (86HD6400101-4) 


33J0O 
27  A) 
13i» 
23j00 
1400 

15A) 
26JX) 
21iB 

JJOO 
\9JXi 
2SjOO 

20jOO 
24jOO 
30jOO 

16A) 
13J0O 
1300 
lljQO 

25A) 
21  A) 
\2J0O 
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3400 
34X0 

I6j00 
21jOO 
22i» 

IJOO 
39j00 
22m 

9J0 
23i» 
13J0 

33A) 
24J0 

22J10 

40X10 
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23A) 
2000 

24in 
24J0O 
17A) 

32J00 

21J0O 
3100 
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30A) 
22J0 
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25J)0 
26A) 
27jOO 
25j00 
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18J» 
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Joa  1,1995 
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Apr.  1,  ms 
Apr.  1. 1995 
Apr.  1, 1995 

Apr.  1, 1995 
Apr.  1. 1995 
Apr.  1, 1995 
Apr,  1. 1995 

Apr.  1, 1996 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1, 1995 
Apr.  1, 1995 
Apr.  1,- 1995 

Apr.  1, 1995 
Apr.  1, 1995 
Apr.  1,  1995 
Apr.  1. 1995 
Apr.  1, 1995 
Apr.  1,  1995 
Apr.  1, 1995 
Apr.  1. 1995 
Apr.  1. 1995 

Apr.  1, 1995 
Apr.  1, 1995 

Apr.  1,  1995 

Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1, 1995 
Apr.  1, 1995 
Apr.  1. 1995 
Apr.  1. 1995 

Apr.  1. 1995 

Apr.  1.1995 
Apr.  1. 1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1. 1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1, 1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1. 1995 
Apr.  1. 1995 
Apr.  1, 1995 


50-299. 

309-499. 

505-999 

«0»«id 


.C8M'«64B10M}. 
.(ICMaMmB-l). 


27 
1-199  ..... 
20IMad 


.(16^42640105-7) . 

.(8W-OaH»1064). 
.(86MDM0I07-3) 


1-42 : (969-02640105-1) 

4>«atl ..-.«lfl94a64D)094) 

29Nra: 

(W9 (869-026401)0^ . 

10Wt9 : (8^»42640nir1) . 

S09-999 . <I«94224010B^  , 

VOhmf (8«HBH)01 134) 

1900-1910  (K  1901.1  to 

1919.999)  _ (9»42240111-«  . 

1910  (H  1910.1000  to 

anc| (86^422401 1»4  . 

1911-W25 (M9^B2401134) . 

1926  : (86942240114-1) . 

1927-fnd (869422401154) . 

SOParta: 

1-199 (8«94e»40116-7). 

200-699 (86942640120-1) . 

*7Q04hd . (9694264012^4) . 

91  Parte: 

0-199  . (86942640122-7). 

20IKnd (969-02M)0120-6) . 

S2  Parte: 

1-39,  Vol  fl '  

1-39,  Voi  ■ 

1-190 (86He>40)2M) . 

191-399 (96HO64012M) . 

'4004B9 (869-0264012649 . 

630-699 (96942640127-8) . 

700-799 (869422401254) . 

800-End  (96942640129^. 

SSParta: 

1-124  (969-02240127-2). 

125-199 ...„.  (969-02249129-1) . 

200-Eild  (86940640132-4) . 

94PBrta: 

1-299  (969-026-00133-2). 

300-399 (96942640134-1) . 

^400-Ervl  (969422-001324). 

36 (86HO640I36-7) . 
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1-199 (869^0640137-6) . 

*20O-End (86942640135-3) . 

97  — ,. (869-022-00136-1)  . 
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6-17 (969426401494)  „ 

18-End (86942640VUf4) . 

39 : .(96942640142-1). 
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M-6I  . -.-.-.  (96ND6-001434)  - 

52 (86942240141-9). 

5349 (969422-00142-«  „ 

60 (86942240143^  .. 

61-90 (869422-00144-2).. 

81-85 (869422-00145-1).. 

86-99 , „...  (869-022401464)  » 

100-149 .. (969422-00147-7)  _ 

150-191 (969-02240149-5) .. 

•190-2*9  ._ (869426401524).. 

260-299 (869422-001S0-7) .. 

30»49t _.  (869422-00151-9  - 


14J0O 
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6J0 
8A) 

37.00 
MM 

27jd0 
22M 

2)jOO 

9M 

35A) 

MM 


21A) 
26jOO 
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36Jn 
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20jOO 
30jOO 

15J0O 
30AI 

1&00 
19J» 
I8j00 
31i» 
39jOO 
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14A) 
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22M 
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26J0O 
2iOO 

25J)0 
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40M 


MM 
37J0O 

20j00 
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30L0O 

}7M 

4000 
39J0O 
])M 
36M 
41  A) 
23j00 
*}M 
39J0O 
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17  A) 
36M 
\tM 


Apr.  1, 1995 

Apr.  1. 1995 

«Apr.  1. 1990 

Apr.  1. 1995 

Apr.  1, 1995 
•Apr.  1, 1994 

Jliy  1.1995 
July  1,1995 

JiiyI,  1995 
July  1,1995 
Jiiy  1,1994 
Ji4y  1,1995 
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July  1.1994 
Ji4y  1.1994 
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Jiiy  1,1995 

• '      1,  '991 
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12Jn       July  1. 1995 


July  1, 1995 
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6jOO 
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13jOO 
13jOO 

9i0 
29jn 
15j00 
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1-«9 

400429... 
430-End  .. 
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1-999 
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400O<nd.. 


.  (869-022-001604) 2100 

.(869-02240161-2) 26A) 

.  (86942240162-1) 36jOO 

.(869422-001634) 23jOO 

.  (86942240164-7) 31  jOO 

.  (869422-001654) 14iB 


44 (869-022-00166-3) 27jOO 

45PBrta: 

1-199 (869    >2-00167-1) 22i» 

200499 (869-   ^10168-0) \SM 

500-1199 (869-OL     01694). 32jOO 

1200-End  ._ '«9422-00170-1) 26M 


1-40 '40171-0) .., 

41-69 noi72-8) .. 

7045    (.  01734)... 

90-13S (8«  .0174-«„. 

140-155 (86«  42^-00175-2) ... 

156-165 (869-022-00176-1)  .„ 

166-199 (869422-00177-9)  .„ 

200-499  ..... (86942240178-7)  .„ 

SOO-End  (869422-00179^9... 

47  Parte: 

0-19 (869MO2-0018O4) ... 

20-39  (86942240181-7) ... 

40-69  _... (869-022401824) ... 
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1  (Ports  52-99) (869422-001864) 

2  (Ports  201-251) (969422-00187-6) 

2  (Ports  252499) (869422-001864) 

34 (869422-00189-2) 

7-14 (869422-001904) . 

15-29  (869422-00191-4) . 
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1-99 ......  (869-02240193-1) 
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Oct.  1,  1994 
Oct.  1, 1994 

Oct.  1. 1994 

Oct.  1. 1994 
Oct.  1, 1994 
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Oct.  1,  1994 
Oct.  1.  1994 
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Oct.  1,  1994 

Oct.  1.  1994 
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Oct.  1,  1994 
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Oct.  1,  1994 
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Spaciai  Condttion:  Oulfrtwiii 
AanMfMoa  Coiporallon,  Modal 
QuIfMiaMii  V(  High  AMIuda  Opanllons 

AQBWV:  Federal  Aviation 

Administration.  DOT. 

ACnOM:  Final  special  conditions. 

StJMMARV:  Hiese  special  conditians  are 
for  the  Gulfetream  Model  GulfBtieam  V 
airplane.  This  new  airplane  wrill  be 
capable  of  operating  at  a  maximum 
altitude  of  51.000  feiat.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  hx  the 
protection  of  the  fuselage  structure  (» 
passengers  and  crew  from  the  efiects  of 
high  altitude  operations.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  estabUshed 
by  the  existing  airworthiness  standards. 
OATEft  November  16, 1995. 
FOR  FURTHER  WiOmiATION  OONTACT: 
Gerald  Laldn,  FAA,  Standardization 
Brandi.  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Ceitincation 
Service,  1601  Lind  Avenue  SW., 
RentcD,  Washington,  98055-4056.  (206) 
227-1187. 

SUPPIfMENTART  MFORMATION: 

Backgroimd 

On  February  26, 1992,  Gulfetream 
Aerospace  Corporation,  P.O.  Box  2206, 
Savannah.  GA  31402-2206,  applied  tat 
an  amended  type  oertifioate  in  tha 
transport  airplane  cMegory  fovfhe 
McnM  Gulfetream  V  afai>l>ne.  The 
Gulfetream  V  fe  a  T*tail,  bw  swept 
wiag,  business  Jet  airplane  poweead  by 
two  BMW  Rolls-Royce  BR700-710A1- 


10  turbofen  engines  mounted  on  pylons 
extending  from  the  aft  fuselage,  ^ch 
engine  will  be  capable  of  delivering 
14,750  pounds  tlmist.  The  controls  will 
be  powwred  and  capable  of  manual 
reversion.  The  airplane  has  a  seating 
capacity  of  up  to  nineteen  passengers, 
and  a  maximum  takeoff  weight  of 
89,000  pounds.  Gulfetream  has 
requested  certification  for  operations  up 
to  51,000  feet. 

Type  Certification  Basis 

UndOT  the  provisions  of  §  21.101  of 
the  FAR,  Gulfetream  must  show,  except 
as  provided  in  §  25.2,  that  the  Model 
Gulfetream  V  meists  the  applicaUe 
provisions  of  part  25,  effective  Felmiary 
1, 1995,  as  amoided  by  Amendments 
25-1  through  25-81.  b  addition,  the 
proposed  certification  basis  for  the 
Model  Gulfetream  V  includes  part  34, 
effective  September  10, 1990,  plus  any 
amMidments  in  effect  at  the  time  of 
certification:  part  36,  effective  December 
1,  1969,  as  amended  by  Ammdment 
36-1  through  the  amendment  in  effisct  at 
the  time  of  certification;  and  cRtain 
exceptions  and  special  conditi<m8  that 
are  not  relevant  to  these  special 
conditions.  No  exemptions  are 
anticipated.  These  special  conditions 
form  an  additional  part  of  the  typ» 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  s^ety 
standards  for  the  Gulfetream  V  because 
of  a  novel  or  unusual  design  feature, 
special  conditicms  are  prescribed  under 
the  {xovisions  of  §  21.16  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issuad  in  accordance  with  §  11.49  of  the 
FAR  after  pid>lic  notice,  as  required  by 
§1^11.28  and  11.29,  and  become  part  of 
the-type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  fisature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 


Novd  or  Unusual  Derign  Features 

The  Model  Gulfstream  V  will  be 
certificated  for  operations  at  a  maximum 
altitude  of  5 1 .000  feet.  This  unusually 
high  operating  altitude  constitutes  a 
novel  or  imusual  design  feature  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards. 

There  are  no  specific  r^ulations  that 
address  protection  requirements  for  the 
airplane  fuselage  pressiue  vessel  or 
passengers  and  crew,  in  the  event  of  a 
rapid  decompression,  during  high 
altitude  operations.  The  potential 
adverse  impact  from  rapid 
decompression  at  high  altitudes  has 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
refiraence,  these  special  conditions 
require  compliance  with  additional 
requirements  to  provide  protection  from 
the  direct  and  indirect  effects  of  high 
altitude  operations. 

Damage  tolerance  methods  are 
proposed  to  be  u&ed  to  ensure  pressure 
vessel  integrity  while  operating  at  the 
higher  altitudes.  Crack  grown  data  are 
used  to  prescribe  an  inspection  program 
vtdiich  will  detect  cracks  before  an 
opening  in  the  pressure  vessel  would 
allow  rapid  decompression.  Initial  crack 
sizes  for  detection  are  determined  under 
§  25.571.  Amendment  25-72.  The  cabin 
altitude  after  failiue  may  not  exceed  the 
limits  specified  in  Figures  3  and  4. 

In  order  to  ensure  that  there  is 
adequate  fresh  air  to  crewmembers  to 
"perform  their  duties,  to  provide 
reasonable  passenger  comfort,  and  to   - 
enable  occupants  to  better  withstand  the 
effects  of  decompression  at  high 
altitudes,  the  ventilation  system  must  be 
designed  to  provide  10  cubic  feet  of 
fresh  air  per  minute  per  person  during 
normal  operations,  llierefore,  these 
special  conditions  require  that 
crewmembers  and  passengers  be 
provided  with  10  cubic  feet  of  fresh  air 
per  minute  per  person.  In  addition, 
during  the  development  of  the 
supereonic  transport  special  conditions, 
it  was  noted  that  certain  pressurization 
failures  resulted  in  hot  ram  or  bleed  air 
being  used  to  maintain  pressurization. 
Such  a  measiire  can  lead  to  cabin 
temperatiires  that  exceed  human 
tolerance.  Therefore,  these  special 
conditians  require  airplane  interior 
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tempwature  limits  following  probable 
and  improbable  biluies. 

Continuous  flow  passenger  oxygen 
equipment  is  certificated  for  use  up  to 
40.000  feet;  however,  for  rapid 
decompressions  above  34,000  feet, 
reverse  diffusion  leads  to  low  oxygen 
partial  pressure  in  the  limgs,  to  the 
extent  that  a  small  percmtage  of 
passengers  may  lose  useful 
consciousness  at  35.000  feet.  The 
percentage  increases  to  an  estimated  60 
'  percent  at  40.000  feet,  even  with  the  use 
of  the  continuous  flow  system.  To 
prevent  permmient  physiological 
damage,  the  cabin  altitude  must  not 
exceed  25.000  tset  for  more  than  two 
minutes.  The  maximum  peak  cabin 
altitude  of  40,000  feet  is  consistent  with 
the  standards  established  for  previous 
certification  programs.  In  additicm.  at 
these  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
significant  detrimental  e^ect  on  pilot 
porformance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 


Decompressi(m  above  37,000  feet  can 
result  in  cabin  altitudes  that  approach 
the  physiological  limits  of  the  average 
person;  therefrae,  every  effort  must  be 
made  to  provide  the  pilots  with 
adequate  oxygen  equipment  to 
withstand  these  severe  decompressions. 
Reducing  the  time  interval  between 
pressurization  failure  and  the  time  the 
pilot  receives  oxygen  will  provide  a 
safety  margin  against  being 
incapacitated  and  can  be  accomplished 
by  the  use  of  mask-mounted  regulators, 
lliese  special  conditions  therefore 
req\iire  pressure  demand  masks  with 
mask-mounted  regulators  for  the 
flightcrew.  This  combination  oi 
equipment  will  provide  the  best 
practical  protection  for  the  failtues 
covered  l^  the  proposed  special 
conditions  and  for  improbable  feiluies 
not  covered  by  the  special  conditions. 
provided  the  cabin  altitude  is  limited. 

As  discussed  above,  these  special 
conditions  are  applicable  initially  to  the 
Model  Gulfstream  V.  Should  Gulfstream 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well,  under  the  provisions  of 
§21.101(aMl). 

Discnarion  of  Coniinents 

Notice  of  Proposed  Special 
Conditions  No.  ANM-0S-5-NM  for  the 
Gulfetream  Aerospace  Corporaticm, 
Model  Gulfetream  V,  was  published  in 
the  Federal  Register  on  June  28, 1095 
(60  PR  33366).  One  commenter,  the 


applicant,  submitted  foiu*  comments  as 
follows: 

(1)  The  commenter  states  that  the 
ciurent  nomenclature  for  the  turbofan 
engine  is  BMW  Rolls-Royce  BR700- 
710A1-10  in  lieu  of  Rolls-Royce  BR710- 
48.  The  FAA  agrees  with  the  commenter 
and  has  incorporated  the  change  in  this 
document. 

(2)  The  commenter  states  that  the 
presently  accepted  Certification  Basis 
for  the  &ilfBtream  V  is  part  25.  effective 
February  1, 1965,  as  amended  by 
Amendments  25-1  through  25-81  in 
lieu  of  Amendment  25-75.  The  FAA 
agrees  with  the  commenter  and  has 
incorporated  the  change  in  this 
document. 

(3)  The  conunenter  asks  the  .question 
whether  certain  wording  discrepancies 
under  the  "Novel  or  Unusual  Design 
Features"  portion  of  the  notice  are 
typographical  errors  or  if  thoe  has  been 
a  change  in  philosophy.  The  wording 
has  to  do  with  the  value  of  "rapid 
decompressions  above  24,000  feet,"  and 
"decompression  above  27,000  feet"  In 
numerous  preceding  publications  over 
the  years  of  such  high  altitude  special 
conditions,  theee  altitudes  have  been 
stated  as  34,000  and  37,000  faet 
respectively.  The  FAA  confirms  that 
these  discrepancies  are  typographical 
errors  made  by  the  Federal  Re^star 
when  they  published  the  notice.  Hie 
correct  values  are  34,000  fset  and  37,000 
feet  respectively,  and  those  values  are 
reflected  in  this  document. 

(4)  The  commenter  asks  the  question 
whether  a  change  in  Figure  3.  Cabin 
Altitude  Vs  Time,  is  an  error  or  a  change 
in  philosophy/requirements.  The 
question  has  to  do  with  the  feet  that  the 
horizontal  portion  of  the  25.000  foot 
altitude  line  begins  to  break  downward 
at  the  6  minute  point  of  the  figure.  In 
numerous  preceding  publications  ovn* 
the  years  of  sudi  high  altitude  special 
conditions,  this  break  point  in  the  graph 
has  been  at  7  minutes.  The  FAA 
confirms  that  the  6  minute  break  point 
is  in  error  and  the  7  minute  break  vahie 
is  correct.  Figiue  3  is  corrected  in  this 
document  to  reflect  the  7  minute  break 
value  point. 

Condiisioii 

This  action  affects  certain  design 
features  only  on  the  Gulfetream  V 
airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
manufacttirer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Subfects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Federal 
Aviation  Administration.  Reporting  and 
recordkeeping  requirements. 


Tke  authority  citation  Ibr  these 
pn^MMed  special  ccmditions  is  as 
follows: 

AndMritjr:  49  U.S.C  app.  1344, 1348(c), 
1352, 13S4(a).  1355. 1421  through  1431, 
1502. 16Sl(b)(2),  42  U.S.C  1857f-10, 4321  et 
seq.:  B.a  11514:  and  49  U.S.C  106(g). 

The  Special  Conditioiis 

Accordingly,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Gulfetream 
Aerospace  Corporation.  Model 
Gulfetieam  V  series  airplanes. 

1.  Pressure  Vessel  Integrity 

(a)  The  maximum  extent  of  failure 
and  pressure  vessel  opening  that  can  be 
demcMostrated  to  comply  with  paragraph 
4  (Pressiuization)  of  this  special 
condititm  must  be  determined.  It  must 
be  demonstrated  by  crack  propagation 
and  damage  tolerance  analysis 
supported  by  testing  that  a  larger 
opening  or  a  more  severe  bilure  than 
demonstrated  vrill  not  occur  in  normal 
operations. 

(b)  Inspection  schedules  and 
procedures  must  be  established  to 
assure  that  cracks  and  normal  fuselage 
leak  rates  will  not  deteriorate  to  the 
extent  that  an  unsafe  condition  could 
exist  during  normal  operation. 

(c)  With  regard  to  the  fuselage 
structural  design  for  cabin  pressure 
capability  above  45.000  feet  altitude,  the 
pressure  vessel  structiue.  including 
doors  and  windows,  must  omiply  with 
§  25.365(d).  using  a  fector  of  1.67 
instead  of  the  1.33  fector  described. 

2. 'Ventilation 

In  lieu  of  the  requirements  of 
§  25.831(a),  the  ventilation  system  must 
be  designed  to  provide  a  sufficient 
amoimt  of  imcontaminated  air  to  enable 
the  crewmembers  to  perform  their 
duties  without  imdue  discomfort  or 
fatigue,  and  to  provide  reasonable 
passenger  comfort  diiring  normal 
operating  conditions  and  also  in  the 
event  of  any  probable  failure  to  any 
system  which  could  adversely  affect  the 
cabin  ventilating  air.  For  normal 
operations,  drew  members  must  be 
provided  with  at  least  10  cubic  fiset  of 
fresh  air  per  minute  per  perscm,  or  the 
equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at 
the  corresponding  cabin  pressure 
altitude  of  not  more  than  8.000  feet. 

3.  Air  Conditioning 

In  lieu  of  the  requirements  of 
§  25.831.  paragraphs  (b)  through  (e),  the 
cabin  cooling  system  must  be  designed 
to  meet  the  following  conditions  diuing 
fli^t  sbove  ISJXW  feet  mean  sea  level 
(MSL). 


(a)  After  any  probable  failure,  the 
cabin  temiterature-time  history  may  not 
exceed  (he  values  shown  in  Figure  1. 

(b)  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 

4.  Pressurization 

:  In  addition  to  the  requironents  of 
FAR  25.841.  the  foOQwdngamfy: 

(a)  The  pressurization  system,  whidi 
includes  for  this  purpose  bleed  air.  air 
conditioning,  and  pressure  control 
systems,  must  prevent  the  cabin  altitude 
from  exceeding  the  cabin  altitude-time 
history  shown  in  Figure  3  after  each  of 
the  following: 

(1)  Any  probable  malfunction  or 
failure  of  the  pressurization  qrstem.  The 
existence  of  undetected,  latent 
malfunctions,  or  failures,  in  conjunction 
with  probable  failures  must  be 
considered. 

(2)  Any  single  failure  in  the 
pressiuization  system  combined  Mritfa 
the  occurrence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 


a  fuselage  leek  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  aree  that  fHoduces  the 
maximum  permissible  fuselage  leak  rate 
approved  far  normal  operation, 
whichever  produces  a  more  severe  leak. 

(b)  Tbe  cabin  altitude-time  history 
may  not  exceed  that  shown  in  Figure  4 
after  each  of  the  following: 

tl)  The  tnaxiiiium  pressure  vessel 
opening  resulting  from  an  initially 
detectable  crack  propagating  for  a 
period  mcompassing  four  normal 
inspection  intervals.  Mid-panel  cracks 
and  cradu  through  skin-stringer  and 
skin-frame  combinations  must  be 
considered. 

(2)  The  pressure  vessel  opening  or 
duct  failure  resulting  from  probable 
damage  (failure  effect)  while  imder 
maximum  operating  cabin  pressiue 
diffierential  due  to  a  tire  burst,  engine 
rotor  burst,  loss  of  antennas  or  stall 
warning  vanes,  or  any  probable 
equipment  failure  (bleed  air,  pressure 
control,  air  conditioning,  electrical 


souroe(s).  etc.)  that  affects 
pressurization. 

(3)  Complete  loss  of  thrust  from  all 
engines. 

(c)  In  showing  compliance  with 
paragraphs  d.l.  and  d.2.  of  these  special 
conditions  (Pressiuization),  it  may  be 
assumed  that  an  emergency  descent  is 
made  by  approved  emergency 
procedure.  A  17-second  crew 
recognition  and  reaction  time  must  be 
applied  between  cabin  altitude  warning 
and  the  initiation  of  an  emeigency 
descent. 

5.  Oxygen  Equipment  and  Supply 

(a)  A  continuous  flow  oxygen  system 
must  be  provided  for  the  passengers. 

(b)  A  quick  donning  pressiue  demand 
mask  with  mask-moimted  regulator 
must  be  provided  for  each  pilot.  Quick 
donning  from  the  stowed  position  must 
be  demonstrated  to  show  that  the  mask 
can  be  withdrawn  from  stowage  and 
donned  within  5  seconds. 

BNJJNQ  COM  4t10-13-M 
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Figure  3 
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NOTE:  For  flgur»  4  ,  time  starts  at  the  moment  cabin  altitude  exceeds  8,000  feet  during 
depressurization.  Iff  depressurization  anai>«is  shows  that  the  cabin  altitude  limit  of  this 
curve  is  exceeded,  the  following  altemate  limitations  apply:  After  depressurization,  the 
maximum  cabin  altitude  exceedence  is  limited  to  40,000  feet  The  maximum  time  the 
cabin  altitude  may  exceed  25.000  fset  is  2  minutes;  time  starting  when  the  cabin  altitude 
exceeds  25,000  fwt  and  ending  when  it  returns  to  25,000  feet 

MUMO  OOM  4ti»-ia-c 

Issued  in  Rentrai,  Washington,  on  October 
5.1995. 

GarfL.KillioB. 

ActingManaga.Ttaiapoit Airplane    '  . 

DirectomtB.AiTcmft  Certification  Serrice, 
ANM-100. 
[FR  Doc  95-25676  Filed  10-16-^BS:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Buwu  of  Export  Administration 
15CFRPart799 


Corractin^AinendnMnta!  Qeneral 
8ofl«Mi»  Note,  Commerce  Controi 
intarpieleliona  24, 2S|  and  26 

AQENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule;  correcting 
amendments. 


autMARY:  This  final  rule  makes  two 
corrections  to  the  Export  Administration 
Regulations.  First,  this  rule  amends  the 
General  Software  Note  to  correctly 
reflect  that  Country,  Groups  S  and  Z, 
Iran,  and  Syria  are  not  eligible  to  receive 
exports  of  mass-marketed  software 
under  General  License  GTDR  without 
written  assurance  (also  referred  to  as 
General  License  GTDU).  lliis  is  not  a 
regulatory  change,  but  a  correction  to 
the  Code  of  Federal  Regulations,  which 
erroneously  omitted  the  appropriate 
amendatory  language  regarding  Country 
Groups  S  and  Z.  Iran  and  Syria  after  it 
was  published  in  the  Federal  Register 
on  September  14, 1992  (57  FR  41854). 

Second,  this  rule  removes  Commerce 
Control  List  interpretations  Nos.  24,  25, 
and  26.  BXA  intended  to  remove  these 
interpretations  on  July  15. 1992. 
However,  due  to  a  typographical  error, 
this  change  was  inadvertently  omitted 
from  the  Export  Administration 
Regulations. 

EFFECTIVE  DATE:  This  rule  is  efiiective 
October  17.  1995. 

FOR  FURTHER  INFORMATIOM  COKTACT: 
Nancy  Crowe.  Office  of  Exporter 
Services,  Regulatory  Policy  Division. 
Bureau  of  Export  Administration, 
Telephone:  (202)  482-2440. 

SUPPI^MENTARY  INFORMATION: 

Background 

This  final  rule  makes  two  corrections 
to  the  Export  Administration 
Regulations  (EAR)  (15  CFR  Parts  730- 
799).  First,  this  rule  amends  the  General 
Software  Note  found  in  Supplement  No. 
2  to  §  799.1  of  the  EAR  to  correctly 
reflect  that  Country  Groups  S  and  Z. 
Iran,  and  Syria  are  not  eligible  to  receive 
exports  of  mass-mariceted  software 
under  General  License  GTDR  without 
written  assurances  (also  referred  to  as 
General  License  GTDU).  This  is  not  a 
regulatory  change. 

The  amendatory  language  concerning 
Country  Groups  S  and  Z.  Iran  and  Syria 
was  originally  published  in  the  Federal 


■  on  September  14, 1992  (57  FR 
41854).  along  with  corresponding 
language  in  §  779.4(a)  of  the  EAR.  The 
amendments  to  §  779.4(a)  and  the 
General  Software  Note  were  included  in 
the  loose-leaf  version  of  the  EAR.  but 
the  amendment  to  the  General  Software 
Note  was  inadvertently  omitted  from  the 
CFR. 

Supplement  No.  2  to  $  799.1  was 
removed  and  reserved  in  error  in  the 
January  1, 1995,  vereion  of  the  CFR.  On 
July  18. 1995,  a  CFR  correction  was 
published  in  the  Federal  Register  (60 
FR  36638)  to  reinstate  Supplement  No. 
2  to  §  799.1.  However,  the  July  1995 
correction  did  not  include  the 
amendatory  language  regarding  Country 
Groups  S  and  Z.  Iran  and  Syria  that  was 
published  in  1992.  This  final  rule 
corrects  the  text  of  Supplement  No.  2  to 
§  799. 1  in  Title  15  of  the  CFR  to  reflect 
the  langiiage  originally  published  in  the 
Federal  Register  on  September  14. 1992. 

This  rule  also  removes  interpretations 
Nos.  24,  25.  and  26  fit)m  Supplement 
No.  1  to  §  799.2.  BXA  intended  to 
remove  these  interpretations  on  July  15, 
1992  (57  FR  31309).  However,  due  to  a 
typographical  error,  this  change  was 
inadvertently  omitted  from  the  EAR. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powera  Act  and 
continued  in  effect,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19. 1994,  and  Notice  of 
August  15, 1995  (60  FR  42767). 

Rulemaking  Requirements 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  number. 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  ^44  U.S.C.  3501 
et  seq.).  These  collecticns  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005  and  0694-0007. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 


given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  imder  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S,,C  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  Mrill  be  prepared. 
5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
/ulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  efiiective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule.  Therefore,  this 
regulation  is  issued  in  final  form. 

List  of  Subiects  in  15  CFR  Part  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  799  the  Export 
Administration  Regulations  (15  CFR 
Parts  730-799)  is  amended,  as  follows: 

1.  The  authority  ciUtion  for  15  CFR 
Part  799  continues  to  read  as  follows: 

Autiiority:  SO  U.S.C  App.  5.  as  amended; 
Pub.  L  264,  59  Stat.  619  (22  U.S.C  287c).  as 
amended;  Pub.  L.  90-351, 82  SUt  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sec  101, 
Pub.  L  93-153.  87  Stat.  576  (30  U:S.C  185). 
as  amended;  sec  103,  Pub.  L.  94-163,  89 
Stat  877  (42  U.S.C  6212),  as  amended;  sees. 
201  and  201(11)(e).  Pub.  L.  94-258, 90  Stat 
309  (10  U.S.C  7420  and  7430(e)).  as 
amended;  Pub.  L.  9S-223. 91  Stat  1626  (50 
use  1701  etseq.):  Pub.  L  95-242,  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec  208.  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C.  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  U.S.C.  App.  2401  et  seq.],  as  amended; 
sec.  125,  Pub.  L  99-64,  99  Stat.  156  (46 
U.S.C  466c);  Pub.  L  102-484, 106  Stat  2575 
(22  U.S.C  6004);  E.0. 11912  of  April  13, 
1976  (41  FR  15825.  April  15, 1976);  E.O. 
12002  of  July  7. 1977  (42  FR  35623.  July  7, 
1977).  as  amended;  E.0. 12058  of  May  11. 
1978  (43  FR  20947.  May  16, 1978);  E.O. 
12214  of  May  2. 1980  (45  FR  29783.  May  6, 
1980):  E.O.  12851  of  lune  11, 1993  (58  FR 
33181,  June  15, 1993);  E.O.  12867  of 
September  30, 1993  (58  FR  51747,  October  4. 
1993);  E.O  12918  of  May  26, 1994  (59  FR 
28205.  May  31, 1994);  E.0. 12924  of  August 
19, 1994  (59  FR  43437  of  August  23. 1994); 
E.O.  12938  of  November  14. 1994  (59  FR 
59099  of  November  16, 1994).  and  Notice  of 
August  15. 1995  (60  FR  42767). 

PART  799-{AMENDED] 

2.  Supplement  No.  2  to  Section  799.1 
is  amended  by  revising  the  introductory 
text  of  the  second  note  to  read  as 
follows: 

Supplement  No.  2 — General  Technology  and 
Software  Notes 
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2.  Genera/ Sq^NonMrta.GeiMfalLiceose 
GTDR,  without  written  assurance,  is 
arailable  to  all  destinatians.  exonrt  Countiy 
Groups  S  and  Z.  ban,  and  Syria,  rar  release 
of  software  that  is  generally  available  to  the 
public  by  being: 


Supplement  No.lto$  799 J  [AmeoiM} 

3.  In  Supplement  Nal  to  S  799.2 
(InteriMetations),  inlarptetatkms  Nos.  24. 25, 
and  36  are  removed 

Dated:  October  12, 10B5. 
SoaLBckert. 

Assistant  Secnbuyfor  Export 
Admbuttratimt. 
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COtgUMER  PRODUCT  SAFETY 

1«QFR  Part  1700 

Poison  Piwantion  PwkagInQ 
Requiromants;  EMmfUbn  of  Cartrin 
Iron  Containing  DialBrySupplaroant 


AOEMCV:  Consumer  Product  Safsty  . 

Conunission. 

ACTION:  Final  rule. 

SUMMARY:  The  Conunission  is  emending 
its  regulaticms  to  exempt  from  child* 
resistant  packaging  rsquirements  those 
dietary  supplement  powders  that  have 
no  more  than  the  e(^valeDt  of  0.12 
peromt  weight-to-weight  elemental 
iron.  The  Commission  issues  this  " 

exemption  because  there  are  no  known 
poiaoning  incidents  with  diese 
products,  and  the  dry  powdered  ibrm 
deters  children  from  Ingesting  them  in 
harmful  amounts. 

OATtS:  The  exemption  is  effective  on 
October  17. 1995. 

FOR  FURTfCR  MRMMATKM  OONTACT: 
Michael  BogumiU,  Division  of 
Regulatory  Management,  Consumer 
Product  Safe^  Commission, 
Washington,  tx:  20207;  telephone  (301) 
504-^)400  ext.  1368. 

SUPetaiENTARY  sipormation: 

A.  Background 

In  1978.  the  Consumer  Product  Safety 
Commissicm  ("the  Commission") 
required  child-resistant  packaging 
("CRP")  for  drugs  and  dietary 
supplements  thi^  contain  iron.  16  CFR 
1700.14(a)  (12)  and  (13).  Hie 
Commission  issued  these  rules  under 
the  Poison  Prevention  Packaging  Act 
("PPPA").  15  U,S.C  1471-1476.  which 
authorizes  the  Commission  to  require 
CRP  to  protea  children  Under  5  years  of 


age  from  poisoning  hazards  posed  by 
harmful  household  substances. 

Specifically,  CRP  is  required  for  ' 
dietary  si4>plements  "that  contain  an 
equivalent  of  250  milligrams  or  more  of 
elemental  iron,  from  any  source,  in  a 
single  lockage  in  amcMitrations  of 
0.025  percent  or  more  on  a  weight-to- 
volume  basis  for  liquids  and  0.05 
percent  or  more  on  a  weight-to- weight 
basis  for  nonliquids."  16  CFR 
1700.14(a)(13).  This  requirement  does 
not  apply  if  iron  is  present  only  as  a 
colorant  Id. 

On  May  11. 1994,  Nutritech,  Inc. 
("Nutritech").  petitioned  the 
Commission  to  exempt  unflavored, 
unsweetened  irqa  powdos  from  CRP 
requiremodts  for  dietary  supplements 
containing  iron.  Nutritech  manufactures 
an  unsweetened,  unflavored  vitamin, 
mineral,  and  amino  add  powder  - 
intratded  to  be  mixed  mtn  fruit  )uioe. 
The  petitioner  stated  several  reasons 
why  CRP  is  unnecessary  for  this  dietary 
supplement.  (1)  *  The  Commission 
publidied  a  notice  in  the  Federal 
Register  on  August  4. 1994.  soliciting 
oomrjents  on  the  petition.  59  FR  39747. 
and  received  no  responses. 

B.  Proposed  Rule  and  Comment 

On  April  7. 1995.  the  Commission 
published  a  notice  granting  Nutritech's 
petition  to  initiate  rulemaking  and 
proposirit  to  exempt  certain  powdered 
iron-cr      in  og  dietary  su~>Dlej  t  .ts 
from  C      rec        ^ents.  Be  PR  17660. 
TheCc  ..  ->-'  )roposed  that  the 

exemptio  .  apply  to  dietary 

suppleme  ders,  both  flavored  and 

unflavored,       .i  no  more  than  the 
eqmvalent  of  0.12  percent  w/w 
elemental  iron. 

In  response  to  the  proposed  rule,  the 
Commission  received  one  comment. 
The  comment,  submitted  on  behalf  of  an 
organization  called  SI  Metric,  obiected 
that  the  pnqxwed  regulation  did  not  use 
proper  SI  metric  terminology.  The 
Commissi<Hi  has  considered  the 
comment  and  has  made  some  changes 
in  the  preamble  to  ensure  that 
measurements  are  presented  in  metric 
terminology.  However,  the  Commission 
declines  to  make  some  changes 
suggested  by  the  commenter — ^for 
example,  using  the  term  mass  rather 
than  weight,  llie  Commission  also 
believes  that  its  expression  of  the 
percentage  of  concentration  of  iron  for 
Uquids  and  non-liquids  as  weight-to- 
volume  ("w/v")  or  weight-to-weight 
("w/w")  measurements  is  appropriate. 
Based  on  the  United  States 
Pharmacopeia  guidelines,  ttie  percent 


1  Numbai*  in  parenthMM  identify.  documMiU 
ttstod  at  the  and  of  this  notios, 


w/v  r^BTS  to  the  numbm  of  granu  of  a 
constituent  in  100  millilitNS  of  solution, 
and  the  percent  w/w  is  the  niunber  of 
grams  of  a  constituent  in  100  grams  of 
solution  or  mixture.  The  Commission 
believes  that  its  use  of  terminology  is 
consistent  with  use  throughout  the 
Federal  government.  Moreover,  the 
terminology  is  consistent  with  other 
regiilations  under  the  PPPA. 

C  Toxicity  Data 

The  minimiun  toxic  and  lethal  doses 
of  iron  are  not  well  defined.  Generally, 
doses  of  elemental  iron  from  20  to  60 
millimams  per  kilogram  of  body  weight 
("mgAcg")  may  produce  mild  symptoms 
of  poisoning,  60  mg/kg  is  the  minimal 
dose  for  serious  toxicity,  and 
approximately  180  to  250  mg/kg  is 
considered  a  lethal  dose.  However, 
fatalities  of  yoimg  children  have  been 
reported  at  lower  doses.  (2)(3) 

According  to  the  relevant  scientific 
and  medical  Uterature,  where 
information  on  the  formulation  was 
avail«d>le,  the  majority  of  pediatric 
poisoning  incidents  involved  solid 
iron — in  the  form  of  tablets  or 
ca]    lies — ^with  the  remaining  cases 
inv    ving  liquid  preparations.  Among 
the .       "ted  ingestion  incidents, 
fataliti  J  and  serious  cases  of  toxicity 

uall"  involve  ingestion  of  adult 
^"^rations  (such  as  prenatal  vitamins) 
ntain  60  mg  or  more  of  elemental 
tablet  The  literature  search  did 
11^  tify  a  single  case  of  pediatric  - 

pi  ;>o  .^ng  involving  powdered  iron 
formulations.  (2)(3)(5) 

When  the  Food  and  Drug 
Administration  ("FDA")  published 
proposed  labeling  and  packaging 
requirements  for  iron-containing  dietary 
supplements  and  drugs,  59  FR  51030 
(October  6, 1994),  it  decided  to  limit  the 
proposed  rules  to  products  in  solid  oral 
dosage  forms  (capsules  and  tablets)  and 
not  include  liquid  or  powder  products. 

The  Commission's  own  1994  study  of 
pediatric  iron  poisonings  and  fatalities 
found  that  the  majority  of  serious 
outcomes  involved  products  in  solid  or 
capsule  forms.  The  report  showed  that 
all  36  of  the  in-depth  investigations  of 
iron  ingestion  deaths  of  children  under 
5  yean  old  occurring  between  1986  and 
1993  involved  solid  capsule  or  tablet 
formulations.  In  1993.  57  hospital 
emergency  room  cases  documented 
through  NEISS  involved  ingestion  of 
iron  capsules  or  tablets  by  children 
under  5  yearrpld,  and  one  involved 
liquid  iron.  As  noted,  there  were  no 
known  pediatric  poisonings  that 
involved  powdered  formulations.  This 
study  was  based  oa  data  from  the 
Commission's  National  Electronic  Injury 
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Surveillance  System  ("NEISS"),  in- 
depth  investigations,  the  National 
Center  for  Health  Statistics  ("NCHS") 
and  the  American  Association  of  Poison 
Centred  Centers  ("AAPCC*).  (2)(5) 

Due  to  the  subcategories  that  AAPCC 
uses  to  classify  iron  ingestion  incidents, 
the  data  do  not  specifically  address 
powdoed  iron-containing  formulations. 
However,  for  these  AAPCC  cases, 
powdered  formulations  can  be  ruled  out 
of  all  iron  related  fatalities  involving 
childrsn  under  5  years  old,  and  98.4 
percent  of  cases  with  serious  symptoms, 
that  were  rsported  to  the  AAPCC 
between  19B9  and  1992.  (The  remaining 
1.2%  of  cases  did  not  specify  the 
physical  fbim  of  the  ingested  product) 
The  formulations  of  the  iron-containing 
prodiicts  involved  in  pediatric  deaths  is 
unavailable  boat  NCHS  death  certificate 
data.  (2) 

For  powdered  dietary  supplements 
containing  18  mg  of  elemental  iron  per 
tableepocHi  (0.12%  weight-to-wreight).  a 
10  kg  child  would  have  to  consiune  11, 
33,  and  100  tablespoons  to  reach  the 
respective  minimal  (20  mg/kg),  serious 
(60  mg/kg).  and  letiial  (180  mg/kg) 
toxicity  levels.  This  assumes  none  of  the 

firoduct  is  spilled  during  consumption. 
2)(5) 

D.  Hiuiaii  Factors  Data 

Poisoning  incidents  involving 
ingestion  of  large  amounts  of  any 
powdered  substance  are  relatively  rare. 
Children  are  more  likely  to  ingest  large 
quantities  in  the  form  of  liquids  or 
solids,  such  as  tablets  and  capsules.  One 
reason  for  this  distinction  is  the 
physical  difficulty  children  have 
handling  and  swallowing  powders. 
Eating  a  dry  powder  is  difficuh  and 
time-consuming.  Only  small  amoimts 
can  be  eaten  at  a  time  to  allow  the 
powder  to  absorb  sufficient  saliva  so  the 
powder  can  be  swallowed.  Attempts  to 
swallow  too  much  at  once  or  to  swallow 
too  soon  will  likely  result  in  aspirating 
the  powder  and  stimulate  coughing, 
which  would  limit  the  amount  ingested. 
Because  of  the  time  it  takes  to  ingest  a 
powder,  it  is  questionable  that  a  young 
child  could  eat  a  full  tablespoon  of 
powder  at  one  time.  The  length  of  time 
required  to  successfully  ingest  powders 
may  increase  the  opportunity  for  an 
adult  to  intervene.  (2)(3)(5) 

Children's  motivation  is  also  a  factor 
in  poisoning  incidents.  Curiosity  is  the 
most  common  motivation  among  young 
children.  Those  less  than  3  years  old 
explore  through  manipulative  and  oral 
activity.  The  youngest  at-risk  children 
(less  than  24  months)  reportedly  ingest 
substances  like  dirt  or  powdered 
detergent  by  grasping  a  handful  of  the 
substance  and  then  opening  their  hands 


and  using  their  pahns  to  push  the 
substance  into  their  mouths,  lliis  often 
results  in  spilling  much  of  die 
substance.  (3) 

Exploratory  behavior  among  children 
3  to  4  years  old  may  be  somewhat  more 
controlled  than  for  younger  duldrm. 
For  example,  in  a  study  examining 
powdered  aspkin.  children  42  to  51 
months  of  age  had  difficulty  picking  up 
the  fine  aspirin  powder,  and  when 
asked  to  taste  it.  they  did  so  by  putting 
their  fingers  in  the  powder  and  liddng 
their  fingers  or  by  licking  the  powder 
directly  on  the  table.  This  behavior  may 
tend  to  limit  the  amount  ingested.  (3) 

In  role-playing  activities,  children 
may  use  a  powdered  substance  in 
imitation  of  adult  behavior.  They  may 
mix  it  with  a  liquid  and  drink  it  or  use 
the  powder  to  substitute  for  some  other 
fooo  item  (e.g.,  cake  mix).  However, 
incomplete  mixing  of  the  product  will 
resuh  in  a  grainy  or  lumpy  mixture 
which  may  cause  gagging.  Repeeted 
ingestion  is  unlikely^llowing  such  an 
experience.  It  is  imlikely  that  a  child 
could  effiectively  dissolve  and  ingest 
toxic  amounts  of  powder  with  0.12 
percent  weight-to-weight  iron.  (3) 

Hunger  is  another  potential 
motivation.  The  primary  risk  of 
poisoning  from  these  iron-containing 
supplements  would  be  to  a  starved, 
unattended  child  with  no  other 
available  source  of  nutrition.  However, 
it  is  unlikely  that  a  child  would  have 
the  time  and  perseverance  to  ingest  a 
quantity  of  iron  (11  tablespoons)  that 
would  be  potentially  toxic  (20  mg/kg). 
This  is  especially  true  since  these 
products  are  expensive,  purchased  by  a 
select  population  of  nutrition 
enthusiasts,  and  are  probably  stored 
near  other  foods  that  would  be  m«« 
appealing  to  children.(3) 

The  relative  palatability  of  a 
substance  may  influence  toxic 
ingestions.  Although  flavor  plays  little 
or  no  role  in  determining  whether  a 
product  is  ingested,  it  does  influence 
the  quantity  ingested.  The  unpleasant 
taste  of  the  petitioner's  product  may 
deter  ingestion  of  toxic  levels.  Flavored 
products  may  pose  a  somewhat  greater 
risk.  However,  the  other  factors 
discussed  above  would  likely  limit  the 
toxic  dose  ingested  of  both  ffavored  and 
unflavored  powdered  iron 
supplements.(3) 

E.  Economic  Data 

According  to  the  Food  and  Drug 
Administration,  a  dietary  supplement  is 
"a  food,  not  in  conventional  form,  that 
supplies  a  component  to  supplement 
the  diet  by  increasing  the  total  dietary 
intake  of  that  component,"  Dietary 
Supplement  Health  and  Education  Act 


of  1994,  P.L.  103-417.  These  are  distinct 
fiom  fortified  foods,  such  as  infant 
formulas  and  meal  replacements,  which 
are  intended  to  serve  as  the  sole  item  of 
a  meal.  The  ingredients  in  dietary 
supplements  and  fortified  foods  may  be 
similar,  but  the  marketing  emphasis  and 
health  claims  are  diffiBreBt.(4) 
The  petitioner  markets  two 
unsweetened,  unflavored  protein 
powder  supplements  that  are  sold  in 
individual  serving  packets  or  in 
canisters.  Eadi  recommended  serving  of 
1  tablespoon  contains  18  mg  of  iron  and 
is  mixed  with  juice  for  consumption. 
The  following  table  shows  the  available 
container  sizes  and  the  total  iron 
content  of  each. 


Size 

Servings 

Tow  Iron  contont  (mg) 

150  g 
4S0g 
Ikg. 
354g 

10 
30 
66 
25 

180 

540 

1188 

450  (18  mg  per  packet) 

Sweetened  or  flavored  supplements 
make  up  the  major  part  of  the  powdered 
dietary  supplement  market.  Many  are 
marketed  as  "sports  nutritionals"  for 
fitness  enthusiasts.  These  products  are 
packaged  in  cartons,  canisters,  packets, 
jugs,  and  pails  in  various  sizes  and 
strengths  of  iron.  Unit  and  dollar  sales 
of  powdered  nutritional  products  are 
not  available.  A  spokesperson  for  the 
Council  for  Responsible  Nutrition 
("CRN"),  an  industry  group,  estimates 
the  retail  market  for  protein  powders 
(including  both  supplements  and 
fortified  foods)  at  $2  billion.  CRN 
attributes  the  laigar  market  share 
(percent  unknown)  to  flavored  powders 
marketed  as  sports  nutritionals  and  diet 
supplements.(4) 

F.  Action  on  the  Petition 

As  discussed  above  and  in  the  notice 
of  proposed  rulemaking,  the  relevant 
litoature  and  data  show  no  cases  of 
child  poisonings  due  to  iron-containing 
powders.  In  addition,  it  is  unlikely  that 
young  children  would  ingest  toxic 
amounts  of  iron-containing  supplement 
powders  which  are  difficult  for  children 
to  handle  without  spilling  or  to  swallow 
without  gagging.  A  child  would  have  to 
ingest  approximately  11  tablespoons  of 
petitioner's  product  (20  mg/kg  in  a  10  kg 
child)  in  order  to  produce  a  minimaUy 
toxic  dose.  Approximately  100 
tablespoons  would  be  required  for  a 
lethal  dose.  Most  of  the  hctors  tiiat 
make  toxic  ingestions  of  petitioner's 
unflavored  product  unlikely  would  also 
apply  to  flavored  supplement  powders. 

The  Commission  preliminarily 
concluded  that  the  degree  and  nature  of 
the  hazard  to  children  presented  by  the 
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availability  of  dietary  siq^lmnent 
powders  with  no  mora  than  the 
equivalent  of  0.12  percent  wtight-to- 
wei^t  elemental  iron  an  such  that 
special  packaging  is  not  required  to 
protect  childira  from  aerious  personal 
injuiy  or  serious  illness  rasuItiDg  bom 
huulling.  or  ingesting  such  sub^ance. 
Accordingly,  me  Commission  voted  to 
grant  the  petiticm  and  proposed  to 
amend  16  CFR  1700.14(a)(13)  to  exempt 
from  requiremmits  ba  diild  resistant 
packaging  those  dietary  supplemmt 
powders  with  no  mora  than  the 
eqmvalent  of  0.12  pacoent  weight-to- 
wei^t  elemental  iron.  60  FR 17660 
(April  7, 1995). 

After  considering  all  available  and 
relevant  infonnaticm.  the  Coounission 
determines  to  issue  the  proposed 
exemption  on  a  final  basis. 

G.  Ragnlatoiy  FlesifailityCactification 

Under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354. 5  U.S.C  601  et  seq.). 
when  an  agency  issues  proposed  and 
final  rules,  it  must  examine  the  rules' 
potential  impact  on  small  businesses. 
The  Act  requires  agencies  to  pvapaie 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
if  a  ^posed  rule  would  haye  a 
significant  impact  on  a  sulM^tial 
nuniier  of  small  businesses,  email 
organizations,  and  small  governmental 
jurisdictions. 

When  the  Conunissi<m  proposed  to 
exempt  powdmed  iren-contataing 
dietary  supplements  from  CBP 
reqinrements.  it  foimd  that  the 
exemption  would  not  have  any 
significant  economic  impact  on  a 
substantial  numbw  of  small  entities. 
The  exemption  will  give  manuCscturers 
of  these  products  the  option  of 
packaging  products  using  any  padcaging 
they  dboose.  As  Car  as  CPSC  is  aware, 
powdered  iron-containing  dietary 
supplements  are  not  ciuronUy  packaged 
in  QtP.  The  Commission's  Compliance 
staff  is  exercising  its  enfotoraaent 
discretion  regar£ng  these  products 
pending  completion  of  this  rulemaking. 
Thus,  the  exemption  will  bring  no 
change  in  the  ctinent  packaging  of 
products  subject  to  the  exmiption.  The 
Commission  is  not  aware  of  any 
infannation  that  woiild  alter  its 
conclusion  that  this  exemption  %vill  not 
have  any  significant  economic  effect  on 
a  substantial  number  of  small  entities. 

H.  EnvinMimantal  Considerationa 

The  Commission's  rwulations  at  16 
CFR  10.21.5(cH3)  state  that  rules 
exMDpting  products  from  diUd-resistant 
pack^ing  requirements  under  the  PPPA 
normally  have  little  or  no  potential  for  .^ 
affecting  the  human  environoienL  The  ^ 


Commission  did  not  f(»eseeany  special 
or  unusual  circumstances  surrounding 
the  pit^>osed  rule  and  found  that 
exempting  these  products  from  the 
PPPA  requirements  Mrould  have  littie  or 
no  effect  on  the  human  environment. 
For  this  reason,  when  the  Commission 
issued  the  proposed  exonption,  it     - 
concluded  that  no  environmental 
assessment  «*  impact  statement  is 
required  in  this  proceeding.  That 
conclusion  remains  unchanged. 

L  Effective  Date 

Because  this  rule  provides  for  an 
exeitapticm,  no  delay  in  the  effective 
dat9  is  required.  5  U.S.C.  553(d)(1). 
Accordingly,  the  rule  shall  become 
effective  upon  publication  of  the  final 
rule  in  the  Federal  Register. 

List  of  Subjects  in  16  CFR  Fait  1700 

Consumer  protecticm,  Infentsend 
children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

Conclusion 

Fot  the  reasons  given  above,  the 
Commission  amends  Title  16  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  1700-[AIIENDED] 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

AedMritjr:  15  U.S.C  1471-1478.  Sees. 
1700.1  and  1700.14  also  issued  under  IS 
U.S.C  207g(a). 

2.  Section  1700.14(a)(13)  is  revised  to 
read  as  follows: 

11700.14   Sulwlances  requiring  special 
packaging. 

(«)••• 

(13)  Dietary  supplements  containing 
iron.  Dietary  supplements,  as  defined  in 
§  1700.1(a)(3).  that  contain  m 
equivalent  of  250  mg  or  more  of 
elemental  iron,  fiom  any  source,  in  a 
single  package  in  concentrations  of 
0.025  percent  or  more  on  a  weight-to- 
volume  basis  for  liquids  and  0.05 
percent  or  more  on  a  weight-to-wei^t 
basis  for  nonliquids  (e.g..  powders, 
granules,  tablete,  ci^isules,  wafers,  gels, 
viscous  products,  such  as  pastes  and 
ointments,  etc)  shall  be  packaged  in 
accordance  witii  the  provisions  of 
§  1700.15  (a),  (b).  and  (c),  except  for  the 
following:  .   .^.;i 

(i)  Preparations  in  which  iron  is  ' 
present  solely  as  a  colorant;  and 

(ii)  Powdered  jxeparations  with  no 
raon  than  the  equivalent  of  0.12  peroenl 
weight-to-weight  elemental  iron. 


Dated:  October  6. 199S. 

Sadye  E.  DiiBB. 

Secrslaiy.  Cansuiiier  Product  Safety 
Commissicm. 


The  following  dociuments  contain  ^ 

information  relevant  to  tliis  mleraaking 
proceeding  and  are  available  Car  inspection  at 
ttie  Office  of  the  Sacretaiy,  Consumer 
Product  Safety  Commission,  Washington, 
Room  502, 4330  East- West  Highway, 
Bethesda,  Maryland  20814. 

1.  Briefing  Memorandum  with  attached 
briefing  pauage,  March  14, 1995. 

2.  Memorandum  from  Sandra  E.  Inkster, 
Ph.D.,  HSPS,  to  Jacqueline  N.  Pemnte,  Ph.D., 
HSPS,  "Review  of  Iron  Toxicity:  Relevance  to 
a  Petition  Requesting  Exemption  for 
Powrdered.  Iron-Containing  Dietary 
Supplements,"  Febniaiy  15,1995. 

3.  Memocandum  frmn  Cadiarine  A. 
Sedney,  EPHF,  to  Jacqueline  N.  Fenants, 
PhD..  HSPS,  "Petition  to  Exempt  Iron- 
Containing  Supplement  Powders  from  PPPA 
Requirements,"  February  16. 1995. 

4.  Memorandum  from  Marcia  P.  Robins, 
EPSS,  to  Jacqueline  N.  Pemnte,  Ph.D..  HSPS. 
"Preliminary  Market  InibrmaticHi:  Petition  for 
Exemption  from  Qiild-Resistant  Packaging 
Requirements  for  Powdered  Iron-Containing 
Dietary  Supplements,"  March  10, 1995. 

5.  Briefing  Memorandum  witli  attached 
briefing  package,  September  19, 1995. 

6.  Memorandum  from  Marcia  P.  Robins, 
EPSS,  to  Jacqueline  N.  Ferrante,  Ph.D.,  HSPS, 
Final  Regulatory  Flexibility  Act  Issues: 
Petition  for  Exemption  from  Child-Resistant 
Packaging  Requirements  for  Powdered  Iron- 
Containing  Dietary  Supplements,"  July  5, 
1995. 

(FR  Doc.  95-25322  Piled  10-16-95;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlttration 

21  CFR  Part  558 

New  Animal  Drugs  For  Um  in  Animal 
feeds;  Decoquinate 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcatirxi  (NADA)  filed  by 
Rhone-Poulanc,  Inc.  The  supplemental 
NADA  provides  for  use  of  decoquinate 
Type  A  medicated  articles  to  make  Type 
C  medicated  feeds  for  young  sheep  for 
the  prevention  of  certain  forms  of 
cocddiosis. 

BTECnVE  DATE:  October  17, 1995. 
FOR  FURTHER  WfOWMATIOM  CONTACT: 
Melanie  R  Berson.  Cmiter  for  Veterinary 
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Nfedidne  (HFV-13S).  Food  and  Drug 
AdministratiaD.  7500  Standish  PL, 
Rockville.  MD  20855.  301-594-1843. 

■umfMnirnmr  mformation:  Rhone- 
Poulenc.  Inc..  500  Northridga  Rd.,  niHe 
620.  AtlanU.  GA  30350,  filed 
suppionental  NADA  39-417.  which 

{provides  kx  uae  of  Deccox^ 
decoquinata)  Type  A  medicated  aiticle 
to  make  a  Type  C  medicated  feed  for 
young  sheep  for  the  prevention  of 
cocddioais  caiiaad  by  Eixneria 
bakuensis,  E.  crandalUs,  E.  ovinoidalis, 

and  E.  parva. 

The  suppleoiental  NADA  is  approved 
as  of  August  28. 1995.  and  the 
regulations  are  amended  in  21  CFR 
558.195  to  reflect  the  approval.  The 
besis  of  apwoval  is  discussed  in  the 
hvedcnn  ofinformation  simunary. 

In  accordance  with  the  freedom  of 
inforniati<m  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(eH2Xii)  (21 
CFR  514.11(eK2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dodkets  Management  Brmch 
(HFA-305).  Food  and  Drug 


Administratian.  rm.  1-23. 12420 
Paridawn  Dr..  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
throu^  Friday. 

Under  section  512(c)(2MFMiii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(cM2)(F)(iii)).  this 
approval  for  foor^-produdng  animals 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  August  28. 1995, 
because  the  supplemental  NADA 
contains  reports  of  new  clinical  or  field 
investigations  (other  than 
bioequivalenca  or  residue  studies) 
essential  to  approval  and  conducted  or 
sponsored  by  the  sppUcant.  Marketing 
exclusivity  applies  only  to  the  use  for 
which  the  supplemental  NADA  is 
approved. 

The  agency  has  carefully  considered 
the  potential  environmental  efiiects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environmoit.  and  that  an 
enviranmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
enviroomental  assessment,  may  be  aeen 


in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  ofSabjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  fseds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  radelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amendsid  as  follows: 

PART  S68-#ieW  ANMAL  DRUGS  FOR 
USE  MANMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  ccmtinues  to  read  as  follows: 

ilMlhsiMj  Sees.  512. 701  of  the  Federal 
Food.  Dn«.  and  Gosmotic  Act  (21  U-SXL 
360b.  371). 

2.  Section  558.196  is  amended  in 
para^aph  (d)  in  the  table  by 
numerical^  adding  a  new  entry  te  read 
as  follows: 


f  568.196 

■         « 


par      Ce»i«)ineBon  in 
per  ion 


Indkatfona  tor  use 


Sponsor 


13.6  (0.0015  pel) 


Young  shaap:  tar  the  prawanlon 


ovinoidKtt,     E- 
ptrm,E 


ol  Feed  Type  C  feed  at  a  rata  to  pro- 
anwta       vide  22.7  mg  par  100  to  of  txxly 

E.  waigM  (0.5  mg  par  kO)  per  day. 
Feed  el  iaaal  28  days  during  peri- 
ods of  expoaure  to  cooddtosis  or 
whan  R  is  Mealy  to  be  a  hazanl 
Do  not  feed  to  shaap  prododng 
mik  tor  food. 


011S26 


DMMk  October  S,  IMS. 
flliliiiF.SMilff. 

Dinctor,  Center  for  Veterinaiy  Medicine. 
(PR  Doc  9S-25623  Filed  10-16-95;  8:4S  «ml 

t4i«s-ei-# 


21  CFR  Part  573 


Food  AddMvw  PmHimd  hvFMd«nd 
Drinking  MMr  of  AnlHMls;  Setonhjm 

AQBiCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Interim  rule:  opportunity  for 

comment. 


J  The  Food  and  Drug^ . 

AdministrsHon  (FDA)  is  amending  the 
animal  food  ad<titive  regulationa 


concerning  the  approved  use  of 
selenium  as  a  food  additive  to  suspend 
those  amendments  resulting  from 
promulgation  of  a  September  13. 1993. 
stay.  This  suspension  conforms  to 
certain  provisions  of  the  Agriculture. 
Rural  Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  1994,  and  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994.  This 
intoim  rule  smends  the  selenium  food 
additive  regulation  to  provide  for  the 
conditions  set  forth  in  these  laws. 

DATES:  This  interim  regulaticm  is 
effecUve  October  17. 1995.  Submit 
written  comments  by  January  16. 1996. 


I:  Submit  written  comments 
to  the  Dockets  Management  Branch 


(HFA-305).  Food  and  Drug 
Administration,  nn.  1-23, 12420 
Parklawn  Dr.,  Rodcville,  MD  20857. 

FOivnmncft  momtAVKM  contact: 
Sharon  A.  Benz.  Center  fat  Veterinaiy 
Medicine  (IffV-226),  Food  and  Drag 
Administmtian.  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1724, 
aUPfUMDtTARY  MFOtNIATlON: 


A.  1907AiiMrndinents 

In  the  FedenaiegialBr  of  April  6' 
1987  (52  FR 10887),  and  corrected  on 
June  4, 1987  (52  FR  21001),  FDA  issued 
a  final  rale  amending  the  selenium  food 
additive  regulation  (21  CFR  573.920)  to 
increese  the  maximum  amount  of 
selenium  supplementation  permitted  in 
aiiimal  fseds.  Ite  action  was  beaed  on 
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a  food  additive  petition  (FAP  2201)  filed 
by  the  American  Feed  Industry 
Association.  Inc.  (APIA),  1701  North 
Fort  Myer  Dr..  Arlington,  VA  22209.  In 
issuing  the  1987  amendments  FDA 
detendned.  based  on  an  enviitmmental 
impact  analysis  report  submitted  by 
AnA.  that  the  amended  uses  would  not 
have  a  significant  impact  on  the  human 
environment. 

B.  1993  Stay  of  1987  Amendments 

In  the  Federal  Kegistar  of  S^tember 
13. 1993  (58  FR  47962).  FDA  published 
a  final  rale  vA^ch  provided  for  a  stay  of 
the  1987  amendmenta  to  the  selenium 
food  additive  regulations  (hereinafter 
referred  to  as  the  1993  final  rule).  The 
action  was  taken  in  part  in  response  to 
objections  to,  and  requesta  for  a  hearing 
on  or  a  stay  of  the  1987  amendmenta  by 
a  number  of  organizations  benuse  of . 
alleged  inadequacies  found  in  FDA's 
fincfing  of  no  significant  impact  and  in 
the  petitioner's  enviroiunental 
assessment.  FDA  concluded  that  the 
finding  and  the  assessment  were 
inadequate  and  that  there  was  no 
genuine  or  substantial  issue  of  fact  as  to 
their  inadequacy.  FDA  has  also 
concluded  mat  the  information  that  was 
available,  if  accepted  as  accurate,  would 
not  be  suiEfident  to  permit  an  ademuite 
Mivironmental  analysis,  and  that  me 
information  that  was  necessary  to  do  an 
adequate  environmental  analysis  was 
imavailable.  As  a  result  of  die  stay  of  the 
1987  amendmmta,  the  maximum 
permitted  use  levels  of  selenium  in 
animal  fseds  returned  to  those  leveb 
permitted  before  FDA  issued  the  1987 
amendmenta.  FDA  also  stayed  a  1989 
amendment  (54  FR  14214.  April  10, 
1989).  to  the  regulation  that  provided 
for  the  use  of  a  bolus  for  selenium 
supplementation  at  the  increaaed  levels, 
because  the  environmental  assessment . 
for  the  use  of  the  bolus  relied  on  the 
1987  environmental  analysis. 

n.  Coirenl  Stains  :., 

The  103d  Congress  passed  t%vo  laws 
afliBcting  selenium  supplementation  of 
animal  food.  The  first,  staled  on 
September  30, 1994,  was  included  in 
the  Agriculture,  Rural  Development. 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act  of 
1994  (Pub.  L.  103-330).  Spedficallv. 
Title  VI  provided  for  suspension  of  the 
stay  piduished  in  the  1993  final  rale  of 
the  1987  food  additive  regulation 
relating  to  selenium  (§  573.920)  (21  CFR 
573.920))  until  December  31. 1995. 

Hie  second  law  was  a^ned  (m 
October  13. 1994,  as  a  part  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994  (Pub.  L 


103-354).  The  law,  under  Subtitie  G— 
Food  Safaty  Section  262.  titled. 
"Conditions  For  Implementation  of 
Alteration  in  the  Level  of  Additives 
Allowed  in  Animal  Dieta."  prohibita  the 
implementation  or  enforcement  of  the 
1993  final  rule  that  stayed  the  1987 
amendments  unless  certain 
determinations  are  made  by  the 
Commissioner  of  Food  and  Drugs. 
Specifically,  the  determinations  are  set 
out  as: 

(1)  Selenium  additives  are  not 
essential  at  levels  authorized  in  the 
absence  of  such  final  rule,  to  maintain 
animal  nutrition  and  protect  animal 
health; 

(2)  selenium  at  such  levels  is  not  safe 
to  the  animals  consuming  the  additive; 

(3)  selenium  at  such  levels  is  not  safe 
to  individuals  consimiing  edible 
portions  of  animals  that  receive  the 
additive; 

(4)  selenium  at  such  levels  does  not 
achieve  ita  intended  effect  of  promoting 
normal  growth  and  reproduction  of 
livestock  and  poultry;  and 

(5)  the  manufacture  and  use  of 
selenium  at  such  levels  cannot 
reasonably  be  controlled  by  adherence 
to  current  good  manufecturing  practice 
requiremente. 

Both  laws  provide  for  suspension  of 
FDA's  1993  stay  until  certain  conditions 
are  met.  Pub.  L.  103-330  provides  for  a 
suspension  imtil  December  31, 1995\ 
and  Pub.  L.  103-354  provides  for  a 
suspension  until  certain  determinations 
are  made  by  the  Commissioner  of  Food 
and  Drugs.  Therefore,  selenium  may  be 
administered  in  animal  feed  as  sodium 
selenite  or  sodium  selenate  in  the 
complete  feed  for  chickens,  swine, 
tuiiceys,  sheep,  cattle,  and  ducks  as 
provided  for  by  the  1987  amendmenta  to 
§573.920,  until  further  notice.  The 
published  regulation  provides  for  the 
cunently  acceptable  levels  of  selenium 
supplementation  of  feed;  that  is,  levels 
not  to  exceed  0.3  parta  per  million 
(ppm)  in  toed  supplementation  of 
diickens,  swine,  turkeys,  sheep,  catUe. 
and  ducks;  in  feed  supplements  for 
sheep  not  to  exceed  0.7  milligram  (mg) 
per  head  per  day  and  in  beef  cattle  not 
to  exceed  3  mg  per  head  per  day;  and 
in  free-choice  salt-mineral  mixes  for 
sheep  up  to  90  ppm  but  not  to  exceed 
0.7  mg  per  head  per  day  and  for  beef 
cattie  up  to  120  ppm  in  a  mixture  for 
free-choice  fBediog  not  to  exceed  an 
intake  of  3  mg  per  head  per  day.  In 
addition,  the  orally  administered, 
osmotically  controlled,  and  constant 
release  bolus  for  beef  and  dairy  catUe 
provided  for  on  April  10. 1989  (54  Rl  . . 
14214).  is  also  available  until  further 
notice. 


m.  Authority  for  This  Regulation 

Under  the  provisions  of  the 
Administrative  ProoSdure  Act  at  5 
U.S.C.  S53(bKB)  and  FDA's 
administrative  practices  and  procedures 
regulation  at  21  CFR  10.40(e),  the 
Commissioner  finds  for  good  cause  that 
prior  notice  and  comment  on  this 
interim  rule  are  unnecessary.  The  rule 
does  not  involve  any  exercise  of 
discretion  by  the  Commissioner.  It 
merely  repeats  the  terms  of  Pub.  L.  103- 
354.  As  provided  in  FDA's 
administrative  practices  and  procedures 
regulation  at  21  CFR  10.40(e),  FDA  is 
providing  an  opportunity  for  public 
comment  on  whether  the  interim  rale 
should  be  modified  or  revoked. 

IV.  Request  for  Cenunento 

Interested  persons  may,  on  or  before 
January  16, 1996,  submit  to  the  Docketa 
Management  Branch  (address  above) 
written  comments  regarding  this  interim 
rule.  Two  copies  of  any  commenta  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Commenta  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

List  of  Subjecto  in  21  CFR  Part  573 

Animal  feeds,  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags,  21  CFR  part  573  is 
amended  as  follows: 

PART  573— FOOD  ADDITIVES 
PERMTTTED  IN  FEED  AND  DRMKINQ 
WATER  OF  ANIMALS 

1.  The  authority  citation  for  21  CFR 
part  573  continues  to  read  as  follows: 

Authority:  Sees.  201, 402,  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348). 

2.  Section  573.920  is  amended  by 
redesignating  the  introductory  text  and 
pMuagraphs  (a)  through  (f)  as  paragraphs 
(a)  through  (g)  respectively,  and  by 
revising  newly  redesignated  paragraph 
(a)  to  read  as  follows: 

§573.920    Selenium. 

(a)  Public  Law  103-354  enacted  ■ 
October  13, 1994  (the  1994  Act),  states 
that  FDA  shall  not  implement  or  enforce 
the  final  rule  issued  on  September  13, 
1993  (58  FR  47962),  in  which  VJ)A 
stayed  the  1987  amendments  and  any 
modification  of  such  rule  issued  after 
enactment  of  the  1994  Act;  unless  the 
Commissioner  of  Food  and  Drags  makes 
a  determination  that: 
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(1)  Selenium  additives  are  not 
essential  at  levels  autiiorixed  in  the 
absence  of  such  final  nile.  to  maintain 
Animal  nutritioD  and  protect  animal 
health; 

(2)  selenium  at  such  levels  is  not  safis 
to  the  animals  consuming  the  additive: 

(3)  selenium  at  such  levels  is  not  safe 
to  individuals  consuming  edible 
portions  of  animals  that  receive  the 
additive: 

(4)  selenium  at  such  levels  does  not 
achieve  its  intmded  effect  of  promoting 
normal  growth  and  reproduction  of 
livestock  and  poultry;  and 

(5)  the  manufacture  and  use  of 
seleniiun  at  such  levels  cannot 
reasonably  be  controlled  by  adherence 
to  current  good  manufacturing  practice 
reouirements. 

(6)  Paragraphs  (b)  through  (g)  of  this 
section  provide  the  currently  acceptable 
levels  of  selenixun  supplementation. 

•        •        •        •        • 

Dated:  October  10. 1995. 
William  B.  Sdmhz. 
Deputy  Commissioner  for  Policy. 
(ER  Doc  9S-2S622  Filed  lO-lfr-95;  8:45  ami 
■■JJNQ  ooei  4i«a-*i-r 


OEPARTTMENT  OF  AGRICULTURE 

Forest  Servloe 

36CFRPart223 

Sale  and  Olaposal  of  National  FofMt 
Syalam  TImlMr;  Adminialration  of 
TImbar  Export  and  Subatttullon 
Raatrictlons 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Final  rule;  suspension  of 
compliance  and  reopening  of  comment 
period. 

SUMMARY:  On  September  8. 1995,  the 
final  rule  for  Sale  and  Disposal  of 
National  Forest  System  Timber — 
Administration  of  Timber  Export  and 
Substitution  Restrictions  was  published 
in  the  Federal  Register  with  request  for 
additional  comment  on  any  functioning 
of  the  regulation  that  may  be  necessary 
for  more  efficient  implementation  (60 
FR  46890).  The  rule  was  effective 
September  8. 1995.  and  the  comment 
period  was  specified  to  close  October 
10, 1995.  The  Department  has  decided 
to  suspend  compliance  with  36  CFR 
223.190(k)  and  223.193  through  223.199 
of  the  final  rule  until  February  14, 1996. 
This  action  will  provide  time  for  a  more 
orderly  and  planned  implementation  by 
the  forest  products  industry  and  the 
Forest  Service.  During  this  suspension 
period,  all  other  provisions  of  the  final 
rule  remain  in  effiect  and  provisions  of 


the  timber  sale  contract  relating  to  these 
matters  will  remain  in  effect.  In 
addition,  the  comment  period  is  hereby 
reopened  until  December  18, 1995. 

DATES:  The  suspension  of  compliance 
with  36  CFR  2Z3.190(k)  and  223.193 
through  223.199  of  the  final  rule 
published  at  60  FR  46922  is  efiiective 
September  8. 1995,  through  February 
14, 1996.  Comments  on  the  final  rule 
must  be  received  in  writing  by 
December  18, 1995. 
ADDRESSES:  Send  written  comments  to 
Director.  Timber  Management  Staff 
(2400).  Forest  Service.  USDA.  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
The  public  may  inspect  comments 
received  on  this  final  rule  in  the  Office 
of  the  Director.  Timber  Management 
Staff.  Forest  Service,  USDA,  Wing  3NW. 
Auditors  Building,  201  14th  Street,  SW., 
Washington,  DC  20250,  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.  Parties 
wishing  to  view  comments  are 
encouraged  to  call  ahead  (202-205- 
0893)  to  facilitate  entry  into  the 
building. 

FOR  FURTHER  ITOWIIATION  CONTACT:  Rex 
Baumback.  Timber  Management  Staff, 
Forest  Service,  USDA.  P.O.  Box  96090. 
Washington.  DC  20090-6090.  (202)  205- 
0855. 

Dated:  October  10, 1995. 
DanGlickBUi, 
Secretary  ofAgricultura. 
|FR  Doc  95-25653  Filed  10-16-95;  8:45  am] 
i  3«ie-it-« 


for  public  participation  in  this  process, 
EPA  intends  to  approve  Louisiana's 
hazardous  waste  program  revision 
subject  to  the  authority  retained  by  EPA 
in  accordance  with  Hazardous  and  Solid 
Waste  Amendments  of  1984.  Louisiana's 
application  for  the  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  This  authorization  for  Louisiana 
shall  be  effective  January  2, 1996,  unless 
EPA  publishes  a  prior  Federal  Register 
(FR)  action  withdrawing  this  immediate 
final  rule.  All  comments  on  Louisiana's 
program  revision  application  must  be 
received  by  the  close  of  business 
December  1. 1996. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart271 
[FRL-6315-1] 

Louisiana:  Final  Authorization  of  Stala 
Hazardous  Wasta  Managainant 
Program  Raviaiona 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Louisiana  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Environmental  Protection  ^ency 
(EPA)  has  reviewed  Louisiana's 
application  and  determined  that  its 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  quafify  for  final 
authorization.  Unless  adverse  written 
comments  are  received  during  the 
review  and  comment  period  provided 


Copies  of  the  Louisiana 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  for  inspection 
and  copying  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday -at  the  following 
addresses:  Louisiana  Department  of 
Environmental  Quality,  H.B.  Garlock 
Building.  7290  Bluebcnmet.  Baton 
Rouge,  Louisiana  70810.  phone  (504) 
765-0617  and  U.S.  EPA.  Region  6 
Library.  12th  Floor,  First  hiterstate  Bank 
Tower  at  Fountain  Place,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
phone  (214)  665-6444.  Written 
comments,  referring  to  Docket  Niunber. 
LA-95-4.  should  be  sent  to  Alima 
Patterscm,  Region  6  Authorization 
Coordinate.  Grants  and  Authorization 
Section  (6PD-G).  U.S.  EPA  Region  6. 
First  Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue.  Dallas.  Texas 
75202-2733,  (214)  665-8533. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alima  Patterson,  Region  6  Authorization 
Coordinator,  Grants  and  Authorization 
Section  (6PD-G).  U.S.  EPA  Region  6, 
First  Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue.  Dallas.  Texas 
75202-2733.  (214)  665-8533. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  authorized  under  section 
3006(b)  of  the  Resoiuts  Conservaticm 
and  Recovery  Act  ("RCRA  or  the  Act"), 
42  U.S.C.  6926(b),  have  a  continuipg 
obligation  to  maintain  a  hazardous 
waste  program  that  is  equivalent  to, 
consistent  with,  and  no  less  stringent 
than  the  Federal  hazardous  waste 
program.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when   . 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occtn.  Most  commonly. 
State  program  revisions  are  necessitated 
by  changes  to  EPA's  regulations  in  40 
CFR  parts  124,  260-268,  and  270. 


B.  LoniaiaBa 

Louisiana  initially  i^cmved  final 
authorizaticm  on  Feoniary  7,  IMS  (see 
50  ni  3348),  to  implement  its  baae 
hazardous  waste  management  {>rogram. 
Louisiana  received  auuorization  ror 
revisions  to  its  {migrani  on  Januaiy  29, 

1990  (see  54  FR  48889).  October  25. 

1991  (see  56  FR  41958).  and  Corrections 
at  (56  FR  51762),  effective  January  23. 
1995  (see  59  FR  55368-55371).  and 
Corrections  at  (60  FR  18360)  and  March 
8, 1995  (see  59  FR  66200).  On  July  24. 
1995.  Louisiana  submitted  a  final 
complete  program  revision  appUdrtion 
for  additionalprogram  approvals. 
Today.  Louisiana  is  saddng  approval  of 
its  pnigtam  revision  in  aoomnanoe  with 
40  CFR  271.21(b)(3). 

In  1983,  the  Louisiana  legislatura 
adopted  Act  97.  %irfaich  amended  and 
reenacted  Louisiana  Revised  Statutes 
30:1051  et  seq..  the  Environmantal 
Affairs  Act.  This  Act  creetad  tha 
Louisiana  Department  of  Environiliental 


Quality  (LDEQ).  which  has  lead  agency 
jurisdictional  authority  for 
administering  the  RCRA  Subtitle  C 
I»ogram  in  tbo  State. 

BPA  reviewed  Louinana's  application 
and  made  an  immediate  final  decision 
that  Louisiana's  bazmdous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently.  EPA 
intends  to  grant  authorization  for  the 
additional  program  modifications  to 
Louisiana.  The  public  may  submit 
written  comments  on  EPA's  proposed 
final  decision  until  December  1. 1995. 
Copies  of  LDEQ's  application  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  (tf  UDEQ's  program  revision 
shall  become  effective  75  days  from  the 
date  this  notice  is  published,  unless  an 
adverse  written  comment  pertaining  to 
the  date's  revision  discussed  in  this 


notice  is  received  by  the  «id  of  the 
comment  period.  If  an  adverse  written 
comment  is  received.  EPA  will  publish 
either  (1)  a  withdrawal  of  the  immediate 
final  decision  or  (2)  a  notice  containing 
a  response  to  the  comment  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  <v  reveraes  the 
decision.  \     .jr.  ■ 

Louisiana's  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  124. 260-262, 264. 285, 266,  and 
270  that  were  published  in  the  Federal 
Register  from  July  1. 1987  and  July  1, 
1989  through  June  30, 1990.  This 
proposed  approval  includes  the 
provisions  that  are  listed  in  the  chart 
below.  This  chart  also  lists  the  State 
analogs  that  are  being  recognized  as 
equivalent  to  the  appropriate  Pedwal 
requirements. 


1.  BiutitfMon  Repofling  for  Smal  Quantity  Gtorv- 
eralofs  of  Hazardous  WaalB,  dSi  FR  36894- 

36690)  September  23. 1967.  (ChecMW  42). 

2.  HSWA  CodMcaHon  nula  2r.  Pmtrk  Appftca- 
ifon  RacMremanis  Heosninq  GonacSva  Ao- 
Uoa  (52  FR  45788)  Daoenter  1,  1987. 
(ChBcMM44A). 

3.  HSMVA  CodMcMion  Rule  2;  CpnecHye  Action 
Beyond  FacMy  Boundary.  (52  FR  45788)  De- 
oereber  1. 1967.  (ChecMtet  44B). 

4.  H9WA  CodKatfon  RUto  2;  Pwirtt  ModWca- 
tion.  (52  FR  45788)  Oeoainber  1,  1987. 
(Chacl(lst440). 

5.  H$WA  Codfcaion  Rule  2:  Pamrit  as  a 
SNald  PrmMon.  (52  FR  45788)  Oeoember  1. 
1987.  (CtieoldM44q. 

6.  HSWA  CoMettkm  Rule  2;  PemMs  Condi- 
lions  to  Prolact  Human  HeaMh  and  the  Envi- 
rorvnanl.  (52  FR  45788)  December  1.  1987. 
(ChacidM44F). 

7.  Techniciri  Corredion  to  CheddM  23,  SawU 
QuanMy  Qeneratora,  (S3  FR  "27162-27163) 
July  19. 1968.  (Cheddiat  47). 

8.  Fanner  ExewpMons;  Technical  Corrections. 
(53  FR  27164-2716S)  July  19, 1968.  dChack- 
ist48). 


9.  HazvdouB  WaMe  ManaQement  System; 
Standards  for  Hazardous  Waste  Staraoe  and 
Tieamiert  Tank  Systems,  dsa  FR  3407»^ 
34<p9)  Seplan««r  2, 198&  (ChecMlat  52). 


10.  MMng  Waste  Exdusion  I.  (54  FR  36692) 
Seitsmber  T.  1989.  (CtiecMM  66). 


State  analog 


Louisiana  Revised  Statutes  (LRS)  30:  §2180  et  seq..  as  amended  June  14,  1991.  effective 

June  14, 1991;  Louisiana  Hazardous  Waste  Regulations  (LHWR)§§ 111  1.C.1  and1l11.C.2 

as  amended  October  20. 1994;  effective  October  20, 1994. 
LRS  30:  2180  et  seq.,  as  amended  June  14.  1991,  effective  June  14,  1991;  LHWR  §520  as 

amended  November  20,  1992;  effective  hiovember  20,  1992.  and  §§516A  516.A.1-6. 

516.B  and  SIOC.  as  amended  July  20, 1991 ;  effective  July  20. 1991 . 

LRS  30:  2180  et  seq..  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR  §§3321.E, 
3321.E.1  and  3321.E.2,  as  amended  July  20.  1991;  effective  July  20.  1991,  and  §3322.C. 
September  20. 1994;  effective  September  20, 1994. 

Lf^  30:  2180  et  seq.,  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR 
§323i>2.c.iii.  as  amended  October  20, 1994;  effective  October  20. 1994. 

LRS  30: 2180  et  seq..  as  amended  June  14. 1991.  effective  June  14. 1991;  LHWR  §307 A.  as 
amended  Dtoct)  20. 1995;  eHedive  March  20. 1995, 

LRS  30:  2180  et  seq..  es  amended  June  14.  1991.  effective  June  14.  1991;  LHWR  §303.Q, 
as  amended  September  20, 1994;  effective  September  20, 1994. 

LRS  30:  2180  et  seq.,  as  amended  June  14. 1991,  effective  June  14, 1991;  LKIWR  §3911  and 
§3913,  as  amended  October  20, 1994;  effective  October  20, 1994. 

LRS  30:  2180  et  seq..  as  amended  June  14,  •1991,  effective  June  14,  1991;  LHWR§§1101A 
and  1101.C.  as  amended  September  20.  1994;  effective  September  20,  1994,  §1501.0.4. 
as  amended  November  20, 1992;  effective  November  20, 1992,  §4307.  as  amended  March 
20, 1994;  effective  March  20. 1994,  and  §305.CA  as  amended  October  20, 1994;  effective 
October  20. 1994. 

LRS  30:  2180  et  seq.,  as  amended  June  14,  1991,  effective  June  14, 1991;  LHWR  §109,  as 
amended  October  20, 1994;  effective  October  20, 1994.  §3515.  as  amended  July  20, 1994; 
effective  Juty'20, 1994.  §§1901A  1901.B,  and  1907.F.3,  as  amended  December  20,  1992; 
effective  DecentMr  20,  1992.  §§4377.6.2.  and  4385.  as  amended  July  20.  1990;  effective 
July  20.  1990.  §§4431.A.1  and  4431  JV.2,  as  amended  December  20,  1992;  effecfive  De- 
cember 20,  1992.  §§4437.F.3  and  4437.Q.3.iiJ,  as  amended  July  20, 1992;  effective  July  20, 
1992,  and  §4441.  as  amended  March  20. 1989;  effective  March  20. 1989. 

LRS  30:  2180  et  seq..  as  amended  June  14,  1991.  effective  June  14.  1991;  LHWR  §109. 
Hazardous  Waste.2.a.  as  amended  Merch  20.  1995;  effective  March  20,  1995, 
§l09ilazardouB  Waste.2.c,  as  amended  March  20,  1995;  effective  March  20.  1995, 
§§105.D.17.  10S.D.17JHe,  and  105J3.17.K  as  amended  Seplenter  20.  1994;  effective 
September  20. 1994. 
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Federal  citalicin 


11.  Teums  and  Monitohng  ActiwNiea.  (54  FR 
40260)  SeplantMr  29. 1960.  (ChecMM  67). 


12.  Ctangaa  to  Part  124  not  Acoountod  for  by 

Praaani  Chaddiels.  (48  FR  14146-14295) 
Apr!  1,  1983.  (48  FR  30113-30115)  June  30. 
1983.  (53  FR  28118-28157)  July  26.  1988. 
(53  FR  37396-37414)  September  26.  1988, 
«id  (54  FR  248-258)  January  4.  1989. 
(CheddW70). 

13.  Teeing  and  Monitoring  ActtvMies;  Technical 
ConMions.  (55  FR  8048)  March  9.  1990. 
(Checklat  73). 


14.  HSWA  CodMcaHon  Rule,  Double  Liners: 
Convdion.  (56  FR  19262-19264)  May  9. 
190a  (ChecMst  77). 

15.  Organic  Air  Ernsaion  Standards  kx  Process 
Venis  and  Equipment  Lecrfcs,  (55  FR  25454- 
25619)  June  21.  1990.  (Checidist  79). 


Siatowi^og 


LRS  30:  2180  el  aaq..  aa  amandad  June  14. 1991.  efladive  June  14. 1991;  LHWR  §303A  as 
amended  Saptamber  20. 1904;  eflacilve  Septomber  20. 1994.  §323AB.  as  amended  Octo- 
ber 20.  1994;  elleclive  October  20. 1904.  {703.0.  as  amended  March  20.  1984;  eflective 
Mwch  20.  1984.  S717A  aa  Mwnded  May  20,  1991;  eflecttve  May  20.  1991. 
Ch.49>pp>.Tbl  9.  as  amended  October  20,  1994;  effective  October  20.  1994.  and 
Ch.49>pp>.Tbl  10.  as  vnendad  Mvch  20. 1996;  effective  March  20. 1966. 

LRS  30:  2180  at  aeq..  as  amended  June  14. 1991.  effective  June  14. 1991;  LHWR  §?03A1- 
4.  as  amended  September  20.  1994;  effective  Septomber  20.  1994.  $§323>.  323.B.2. 
323.B.2.b  and  323.B.3.a.  as  amended  October  20,  1904;  effective  October  2a.  1994. 
§703.0.3.  as  amended  March  20.  1964;  effective  March  20.  1964.  and  §717.A.2-6.  as 
amended  May  20. 1991;  effective  May  20, 1991. 

LRS  30:  2180  et  aeq..  as  amended  June  14. 1991 .  eflective  June  14. 1991;  LHWR  §303A  as 
amended  September  20.  1994;  effective  Septwnber  20. 1994.  $323.A.B,  as  amended  Octo- 
ber 20,  1994;  effective  October  20.  1994.  §703.0.  as  amended  March  20.  1984;  effective 
March  20.  1984.  §717A  as  amended  May  20.  1991;  effective  May  20.  1991. 
Ch.49J^pp>.Tbl  9.  as  amended  October  20.  1994;  effective  October  20.  1994.  and 
Ch.49>ppX'm  10.  as  amended  March  20, 1995;  effective  March  20. 1995. 

LRS  30:  2180  et  sea.  as  amended  June  14, 1991,  eflective  June  14. 1991;  LHWR  9§2903.J. 
and  2S03.L.  as  amended  March  20. 1995:  effective  March  20. 1995. 

LRS  30: 2180  el  seq..  as  amended  June  14. 1991.  effective  June  14. 1991;  LHWR  §§4115A 
4115S.3.  «Kl  41 150.  aa  «nended  November  20.  1992;  effective  November  20.  1992. 
§1519.B.7.  as  amended  October  20.  1994;  effective  October  20.  1994.  §1509.B.4.  as 
Mnended  March  20. 1995;  effective  March  20, 1995,  §  1S29.B.6,  September  20, 1994;  effec- 
tive Septomber  20.  1994,  §1529.B.6.  as  amended  March  20.  1995;  effective  March  20. 
1995.  §1S29.B.9,  as  amended  March  20.  1995;  effective  Mwch  20.  1995.  §1529.E.3,  as 
wnended  September  20. 1994;  effective  September  20. 1994.  §1701.  as  amended  July  20. 
1991;  eflMive  July  20,  1901.  §1705A-6,  as  amended  September  20,  1994;  effective  Sep- 
tember 20.  1994.  §§1703.  and  1707.A-O.  as  amended  July  20.  1991;  effective  July  20. 
1991.  §§1709>.1-L.  17l1.A-f,  and  1713.A.1-F.  as  amended  Septentoer  20.  1994;  efleo- 
live  Septomber  20.  1994.  §1715A-B.  as  amended  July  20.  1991;  effective  July  20,  1991, 
§1717A-E,  as  amended  September  20,  1994;  effective  September  20,  1994.  §§1719A1- 
F.  1721A-t.2.  1723A-C.  1725A-C,  1727A1-C.  1729.A-H.3,  1731 A-0,  1733A-E.  1735, 
1737>-0.  end  1739.A.1-B.4,  as  amended  July  20. 1991;  effective  July  20. 1991.  §1741.A- 
I.  as  amended  September  20.  1994;  effective  Septemb*  20.  1994.  §1743A1-M,  as 
(vnended  July  20. 1992;  effective  July  20, 1992,  §1745.A-B.  as  amended  July  20. 1991;  ef- 
toctive  July  20.  1991,  §4^13,  as  amended  March  20.  1995;  effective  March  20.  1995. 
§4367.B.3.  as  amended  September  20.  1994;  effective  September  20.  1994.  §4357.B.6. 
March  20.  1996.  §4365.0.  as  amended  July  20.  1991;  effective  July  20,  1991,  §4549.A- 
B.2,  as  amended  September  20.  1994;  effective  September  20.  1994,  §4561;  as  amended 
July  20. 1991 ;  effective  July  20, 1991 ,  §  1707A-O.  as  amended  July  20, 1991;  effectiye  July 
20.  1991.  §§517:0.  517.J.6-^.7.  517J.9.  530-630.D.5,  and  536-536.E.5,  as  amended  No- 
vember 20,  1992;  effective  November  20.  1992.  §4561.0.  as  amended  September  20. 
1994;  eflective  Septant>er  20.  1994.  wid  §4963.  as  amended  July  20.  1991;  effective  July 
20. 1991. 


CDecisicB 

I  conclude  that  Louisiana's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requiremmts  established  by  RCRA. 
Accordingly.  Louisiana  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Louisiana 
now  has  responsibility  for  permitting 
treatment,  sttvage.  and  disposal 
facilities  within  its  borders  and  for 
canying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
V/asW  Amendments.  Louisiana  also  has 
primary  enforcement  responsibilities. 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  ana  to  take  enforcement 


actions  under  sections  3008. 3013.  and 
7003  of  RCRA. 

D.  Codification  in  Part  272 

EPA  uses  40  CFR  part  272  for 
codification  of  the  decision  to  authorize 
Louisiana's  program  and  for 
incorporation  by  reference  of  those 
provisions  of  Louisiana's  Statutes  and 
regulations  that  EPA  will  enforce  under 
sections  3008.  3013,  and  7003  of  RCRA. 
Therefore.  EPA  is  reserving  amendment 
of  40  CFR  part  272.  subpart  T  until  a 
later  date. 

CooapUance  With  Eaacaliea  Orrfcr 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 


Certificatkm  Under  the  Eagnlatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  Uiat  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snsall  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  fiavor  of  Louisiana's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This 
authorization  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  ofSubiects  in  40  CFK  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 


Confidential  business  inibrmatiim. 
Hazardous  waste  tiansportatioii. 
Hazardous  waste.  Indian  lands. 
Intergovernmental  rriiMians,  Pmalties. 
Reporting  and  recordkeeiring 
requirements,  Water  pollution  ccmtrol. 
Water  supply. 

Aulherily;  This  notios  is  issued  under  the 
audiorlty  of  sectioas  2002(8).  3006.  and 
7004(b)  of  the  Solid  Waste  DispoMi  Act  as 
amended  42  U.S.C  6912(a).  6926, 6974(b). 

Dated:  October  6, 1995. 
A>8laalay  Menars* 
Actinglleponal  AdnUnistmtor. 
(PR  Doc.  95-25650  Filed  10-16-95;  8:45  am) 
aajJNQ  cooc  i 
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LouMana:  Final  Atilhorliaflon  Of  Stato 

HnanlousWast 

Piuyifein  flavialoni 

AOBIOY:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Immediate  final  rule. 

SUMMARY:  The  State  of  Louisiana  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Reoovery  Act  (RCRA). 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Louisiana's 
application  and  determined  that  its 
hazardous  waste  program  revision 
satisfies  all  of  the  requiremants 
necessary  to  qualify  for  final 
authorization.  Unless  adverse  written 
comments  are  received  during  the 
review  and  comment  period  provided 
for  public  participation  in  this  probess. 
EPA  intends  to  approve  Louisiana's 
hazardous  waste  program  revision 
subject  to  the  authority  retained  by  EPAr 
in  accordance  with  Hazardous  and  Solid 
Waste  Amendments  of  1984.  Louisiana's 
application  fior  the  program  revision  is 
availsfcle  for  public  review  and 
comment. 

DATES  This  authorization  for  Louisiana 
shall  be  effective  January  2. 1996.  unless 
EPA  publisheis  a  prior  Fadaral  Kagisler 
(FR)  action  with<&awing  this  immediate 
final  rule.  All  comments  on  Louisiana's 
program  revision  application  must  be 
received  by  the  dose  of  business 
December  1. 1995. 
A0DM8SES:  Copies  of  the  Louisiana 
program  revisioi  applicaticm  and  the 


materials  which  EPA  used  in  evaluating 
the  revision  are  available  firom  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday  at  the 
following  addresses  for  inspection  and 
ccq>ying:  Louisiana  Department  of 
Environmental  Quality.  H.B.  Garlodc 
Building,  7290  Bluebonnet.  Baton 
Rouge.  Louisiana  70810.  (504)  765-0617 
and  U.S.  EPA.  Region  6  Library.  12th 
Floor.  First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue. 
Dallas.  Texas  75202-2733.  phone  (214) 
665-6444.  Written  comments,  referring 
to  Docket  Number  LA-g5-3.  should  be 
sent  to  Alima  Patterson.  Region  6 
Authorization  Coordinator.  Grants  and 
Authorization  Section  (PD-G).  U.S.  EPA 
Region  6.  First  Interstate  Bank  Tower  at 
Fountain  Place.  1445  Ross  Avenue. 
Dallas.  Texas  75202-2733.  (214)  665- 
8533. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alima  Patterson,  Region  6  Authorization 
Coordinator,  Grants  and  Authorization 
Section  (6PD-G).  U.S.  EPA  Region  6. 
First  Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue,  Dallas.  Texas 
75202-2733.  (214)  665-8533. 

8UPPI.EMENTARV  INFORMATION: 

A.  Background 

States  authorized  tmder  section 
3006(b)  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA  or  the  Act"). 
42  U.S.C.  6926(b),  have  a  continuing 
obligation  to  maintain  a  hazardous 
waste  program  that  is  equivalent  to. 
consistent  with,  and  no  less  stringent 
than  the  Federal  hazardous  waste 
program.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur.  Most  commonly. 
State  program  revisions  are  necessitated 
by  changes  to  EPA's  regulations  in  40 
CFR  parts  124. 260^268.  and  270. 

B.  Looisiana 

Louisiana  initially  received  final 
authorization  on  February  7, 1985  (see 
50  FR  3346).  to  implement  its  base 
hazardous  waste  management  program. 
Louisiana  received  authorization  for 
revisions  to  its  program  on  January  29, 

1990  (see  54  FR  48889).  October  25. 

1991  (see  56  FR  41958),  and  Corrections 
at  (56  FR  S1762),  effective  January  23. 
1995  (see  59  FR  55368-55371).  and 
Corrections  at  (60  FR  18360)  and  March 
8. 1995  (see  59  FR  66200).  On  June  7. 


1995.  Louisiana  submitted  a  final 
complete  program  revision  application 
for  additional  program  approvals. 
Today.  Louisiana  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(3). 

In  1983,  the  Louisiana  legislature 
adopted  Act  97,  which  amended  and 
reenacted  Louisiana  Revised  Statutes 
30:1051  et  seq.,  the  Environmental 
Affairs  Act.  This  Act  created  the 
Louisiana  Department  of  Environmental 
Quality  (LESQ).  which  has  lead  agency 
jurisdictional  authority  for 
administering  the  RCRA  Subtitle  C 
program  in  the  State. 

EPA  reviewed  Louisiana's  application 
and  made  an  immediate  final  decision 
that  Louisiana's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequentiy,  EPA 
intends  to  grant  authorization  for  the 
additional  program  modifications  to 
Louisiana.  The  piiblic  may  submit 
written  comments  on  EPA's  proposed 
final  decision  until  December  1, 1995. 
Copies  of  LDEQ's  application  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  sectijon  of 
this  notice. 

Approval  of  LDEQ's  program  revision 
shall  become  effective  75  days  from  the 
date  this  notice  is  published,  unless  an 
adverse  written  comment  pertaining  to 
the  State's  revision  disciissed  in  this 
notice  is  received  by  the  end  of  the 
comment  period.  If  an  adverse  written 
comment  is  received.  EPA  will  publish 
either  (1)  a  withdrawal  of  the  immediate 
final  decision  or  (2)  a  notice  containing 
a  response  to  the  comment  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Louisiana's  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  124.  260-262,  264,  265.  266,  and 
270  that  were  published  in  the  Federal 
Register  bom  July  1988  through  Jime 
30, 1990.  This  proposed  approval 
includes  the  provisions  that  are  listed  in 
the  chart  below.  This  chart  also  lists  the 
State  analogs  that  are  being  recognized 
as  equivalent  to  the  appropriate  Federal 
requirements. 


1.  kJanMicalion  and  Lialing  of  Hazaidous 
Waste;  JntUtmv  Sludtea  Sampte  Exemp- 
tion. (53  FR  27290-27302)  July  19.  1988. 
(Chacklat49). 


State  analog 


Louiaima  Reviaed  Statutes  (LRS)  30:  §2180  at  seq..  as  amended  June  14,  1991.  effective 
June  14.  1991;  Louisiana  Hazttdous  Waste  Regulations  (LHWR)  §  109.  as  amended  Octo- 
ber 20. 1994.  effective  October  20, 1994.  §§  105.O.37  and  105.  0.  38  as  amended  Septem- 
ber 20. 1994.  eftodive  September  20. 1994. 
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2.  HazwdouB  Waste  Manaoemanl  SystHn; 
Stwidwdi  for  Hazardous  Wasts  Storaos  and 
Traalmant  Tank  Systems.  (53  FR  3407»- 

.  340e7)Saptonnt>er2. 19ea(Chacidnt52). 


3.  SWisicai  Mstttods  tar  Evalualing  Qround- 
Wstor  Monilaring  Oala  irom  Hazardous 
Wasts  FadWes.  (53  FR  36720-39731)  Octo- 
ber 11. 1968.  (CheddM  56). 

4.  SiarKlsrds  tor  Generators  cH  Hazardous 
Wasts.  (53  FR  45069-45093)  Noventer  8. 
1988.  (Checklist  58). 

5.  Hazardous  Waste  Mncelaneous  UnNs; 
Standwds  Applicable  to  Owners  and  Opera- 
tors. (54  FR  615-617)  January  9.  1969. 
(Checklst  59). 

6.  Amendment  to  Requirements  tor  Hazardous 
Waste  tncinerator  Permits.  (54  FR  4266- 
4288)  January  30.  1989.  (Checklist  60). 

7.  Mining  Waste  Exckjston  II.  (56  FR  2322- 
2354)  Januwy  23. 1990.  (ChackKat  71). 


8.  ModHlcatton  of  F019  Usifng.  (56  FR  5340- 
5342)  February  14, 1990.  (Checklist  72). 

9.  Cntsria  tor  Listing  Toxic  Wastes;  Techntoal 
Amendment.  (56  FR  18726)  May  4,  1990. 
(Checklst  76). 


Stats  anatog 


LRS  30:  2180  el  saq..  as  wnended  June  14. 1991.  aflectiva  Jww  14. 1991;  LHWR  §109  as 
amended  October  20.  1994.  f  3615  aa  amended  July  20.  1980,  allsctiwa  July  20.  1990. 
§1901>.  and  B.  as  amsndad  Oeoacnber  20.  1992;  aflscllve .  December  20.  1992, 
Sig07.F.3.  as  wnended  Jiriy  20.  1990;  efladiva  July  20,  1900.  §4377.62  as  amended 
Mwch  2a  1996:  effective  MMCh  20. 1996,  §4386.  as  amended  July  20. 1990;  effective  July 
20.  1990.  §4431A  A.2  as  aniendsd  December  20,  1992;  effective  December  20.  1992. 
§§4437.F.3,  G.3.i  and  4441 .  as  amended  July  20. 1992;  effective  July  20. 1992. 

LRS  30:  2180  et  seq..  as  amsndsd  June  14, 1991.  eftoetive  June  14. 1991;  LHWR  §3303>.1, 
A.2.  as  amended  November  20. 1992;  effective  November  20, 1992.  §3306A  as  amended 
July  20,  1990;  eflKtive  July  20. 1990.  §§3315A1-3.  Q^.  3317.C.  0.  F-K.  and  3319.C.  D. 
F-i,  as  amended  July  20. 1990;  effective  July  20. 1990. 

LRS  30:  2180  el  eeq^  as  amended  June  14.  1991.  effective  June  14.  1991;  LHWR  §903.D, 
as  mended  April  20.  1991;  effective  April  1991.  and  §1107A  as  wnended  October  20. 
1994;  effective  Octot)er  20. 1904. 

LRS  30:  2180  et  s«}..  as  amended  June  14,  1991,  effective  June  14.  1991;  LHWR  §517.0. 
M.  as  amended  November  20,  1992;  effective  November  20. 1992. 

LRS  30:  2180  el  seq..  as  amended  Juna  14.  1901.  effective  June  14. 199r:  LHWR  §3t15.D. 
as  amended  November  20. 1992;  effective  November  20. 1992. 

LRS  30:  2180  et  seq..  as  amsndsd  June  14.  1991.  effective  June  14.  1901;  LHWR  §109.  as 
wnended  October  20.  1994;  effective  Octobw  20. 1994.  and  §106.0.17A-T,  as  amended 
September  20.  1994,.  and  §1107.DA  as  amended  Octobw  20. 1994;  enecUve  Octobw  20. 
1994. 

LRS  30:  2180  et  seq..  as  amended  June  14, 1991,  effective  June  14.  1991;  LHWR  §4901.B 
Tabfe  1.  as  amended  Septerrfaw  20. 1994;  effective  Septsmbw  20. 1994. 

LRS  30:  2180  at  seq..  as  amended  June  14,  1991.  effective  June  14,  1991;  LHWR 
§4907>.3.,  as  amended  May  20. 1991;  eflsctive  May  20. 1991. 


Louisiana  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA. 

C  Decision 

I  conclude  that  Louisiana's 
application  for  a  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Louisiana  is  granted  final 
authorization  to  operate  its  hazardoos 
waste  program  as  revised.  Louisiana 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
fodlities  within  its  borders  and  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Louisiana  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013.  and  7003  of  RCRA. 

D.  Codification  in  Part  272 

EPA  uses  40  CFR  part  272  for 
codification  of  the  decision  to  authorize 
Louisiana's  program  and  for 
incorporation  by  reference  of  those 
provisions  of  Louisiana's  Statutes  and 
regulations  that  EPA  will  enforce  under 
section  3008.  3013.  and  7003  of  RCRA. 
Therefore.  EPA  is  reserving  amendment 
of  40  CFR  part  272.  subpart  T  until  a 
later  date. 
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Compliance  With  ExecntiYe  Order 
12866 

The  Office  of  Mauigement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Louisiana's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This 
authorization  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  waste  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 


7004(b)  of  the  S<^d  Waste  Disposal  Act  as 
•mended  42  U.S.C  6912(a).  6926, 6974(b). 

Dated:  October  6. 1995. 
A.  StaalBjr  Meibarg. 
Actti^  Begional  Administrata: 
(FR  Doc  95-2S6S1  Filed  10-16-95;  8:45  am] 
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Htm  Mexico:  nnal  Authorization  of 


Program  RovMona 

AOENCY:  Environmental  Protecdon 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  New  Mexico  has 
applied  fbr  authorization  of  revision  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCKA).  The  Environmental 
Protection  Agency  (EPA)  reviewed  New 
Mexico's  application  and  determined 
that  its  hazardous  waste  program 
revisicm  satisfies  all  of  the  requirements 
necessary  to  qualify  for  authorization. 
Unless  adverse  written  comments  are 
received  during  the  review  and 
comment  period  provided  for  public 
participation  in  this  process,  EPA 
intends  to  approve  New  Mexico's 
hazardous  waste  progFam  revision 
subject  to  the  authority  retained  by  EPA 


in  accordance  with  Hazardous  and  Solid 
Waste  Amendments  of  10B4.  New 
Mexioo's  application  fat  the  program 
revision  is  available  for  pubUcnndew 
and  comment  "-  *    '     "'; 

DATES:  Tilis  authorization  far  New 
Mexioo  shall  be  efiiactive  January  2, 
1996,  unless  EPA  publishes  a  prior 
Federal  Regialer  (FR)  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  New  Mexico's 
program  revision  applicetion  must  be 
received  by  the  close  of  business 
December  1.1995. 

AOOrasSES:  Copies  of  the  New  Mexico 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  for  inspection 
and  copying  ftom  8:30  a.m.  to  4  p.in.. 
Monday  through  Friday  at  the  follow^ 
addresses:  New  Mexioo  EnvirMunent 
Depaitment,  1190  St  Francis  Drive. 
Santa  Fe.  New  Mexico  87502,  and  U.S. 
EPA.  Region  6  Liteary,  12th  Floor,  First 
Interstate  Bank  Tower  at  Fountain  Place, 
1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733,  phone  (214)  665-6444.  Written 
comments,  refBrring  to  Docket  Number 
NM-95-2,  should  be  sent  to  Alima 
PatteiBon,  Region  6  Authorization 
Coordinator.  Grants  and  Authorization 
Section  (6PD-G),  U.S.  EPA  Region  6, 
First  Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Aventie,  Dallas,  Texas 
75202-2733,  (214)  665-«533. 
fOR  FURTHER  MPOmiAtlbil  OONTACn 
Alima  Patterson.  Region  6  Authorizi^on 
Coordinator,  Grants  and  Authorization 
Section  (6PD-G),  U.S.  EPA  Region  6, 
First  interstate  Bank  ToMrer  at  Fountain 
Place,  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733,  &14)  665-8533^. 


Stales  authorized  under  section 
3OO60>)  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA  or  the  Act"). 
42  U.S.C  6926(b).  have  a  continuing    . 
obligatioo  to  maintain  a  hazardous 
waste  program  that  is  equivalent  to, 
consistent  with,  and  no  less  stringent 
than  flie  Federal  hazardous  waste       * 
program.  Revisions  to  Stale  hazardous 
waste  programs  are  neoessery  when 
Federal  cv  State,  at^utory  or  laguhrtory 
authority  is  modified  or  when  certain 
otiier  changes  occur.  Most  commonly, 
State  program  revisions  are  necessitated 
by  dianges  to  EPA's  regulations  in  40 
CFR  parts  124. 260-268.  and  270. 


B.  New  Mexioo 

New  Mepdco  received  authorization 
January  25. 1985.  (see  SOFR 151S)  to 
implement  its  base  hazardous  waste 
management  program.i4ew  Mexico 
received  authorization  for  revisions  to 
its  program  on  April  10, 1990  (see  55  FR 
4604),  July  25, 1990  (see  55  FR  28397), 
December  4, 1992  (see  57  FR  45717). 
August  23, 1994  (see  59  FR  29734), 
December  21, 1994  (see  59  FR  51122) 
and  April  25, 1995  (see  60  FR  20238). 
The  authcuized  New  Mexico  RCRA 
program  was  incorporated  by  reference 
to  the  Code  of  Federal  Regulations 
(CFR),  e^ctive  December  13, 1993  (see 
58  FR  52677).  On  September  11. 1995. 
New  Mexico  submitted  a  final  complete 
program  revision  applicaticm  for 
additional  program  approvals.  Today, 
New  Mexico  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)(3). 

On  August  24, 1994.  New  Mexico 
promulgated  20  New  Mexico 
Administrative  Code  (NMAC)  4.1  wUdi 
adopts  the  Jufy  1, 1993,  version  of  40 
CFR  part  261.  Spedfically.  20  NMAC 
4.1,  which  became  effective  30  days 
after  filing  on  September  23, 1994. 
incorporates  by  reference  40  CFR  pert 
261  at  20  NMAC  4.1.201.  This  is  the 
vereion  that  is  referred  to  in  the 
Attorney  General's  Statement  submitted 
with  this  program  revision.  Also,  20 
NMAC  4.1.201  is  inclusive  of  the 
identification  and  listing  amendments 
to  40  CFR  part  261  promulgated  Jime  13, 
1991,  at  56  FR  27332;  August  18. 1992. 
at  57  FR  37284;  October  IS.  1992.  at  57 
FR  47376;  and  December  24. 1992.  at  57 
FR  61492.  New  Mexico  Statutes 
Annotated  (NMSA)  1978,  §§  74-4-4A(l) 
and  74-4-4E  (Replacement  Pamphlet 
1993)  provides  New  Mexico  with 
authority  to  adopt  federal  regulations  by 
refnence  including  the  sections  on 
identification  and  listing. 

New  Mexico  has  statutory  and 
regulatory  authority  to  require 
corrective  action  for  releases  of 
hazardous  waste  or  constituents  from 
any  solid  waste  management  unit  at  a 
fecility  se^dng  a  permit,  regardless  of 
when  the  waste  was  placed  in  the  imit. 
New  Mexico  incorporates  40  CFR  264 
and  270  by  reference,  with  few 
exceptions,  at  20  NMAC  4.1.501.  .502 
and  .901.  llie  New  Mexico  citations  are 
inclusive  of  the  amendments  to  40  CFR 
264  and  270  promulgated  July  15, 1985, 


at  SOFR  28702.  NMSA  1978.  §§  74-4- 
4(AM5)(h)  and  74-4-4(E)  provide  New    . 
I^xico  Mrith  the  authority  to  adopt 
fiaderal  regulations  by  reference, 
including  standards  for  taking  corrective 
action.  New  Mexioo  has  additional 
authority  to  require  an  owner  or 
operatOT  seekii^  a  hazardous  waste 
permit  to  take  such  corrective  action 
pursuant  to  §  74  4  4.2  (B)(C).  Secticm 
74-4-10(E)  provides  New  Mudco  with 
authority  to  issue  an  order  requiring 
corrective  action  for  a  fecility  seeking  a 
pennit  i)^ere  there-is  or  has  been  a 
release  of  hazardous  waste  into  the 
environment  from  a  fecility. 

EPA  reviewed  New  Mexico's 
application  and  made  an  immediate 
final  detoimination  that  New  Mexico's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  authorization. 
Consequentiy,  EPA  intends  to  grant 
authorization  for  the  additional  program 
modifications  to  New  Mexico.  The 
pubUc  may  submit  written  <xunments  on 
EPA's  proposed  final  decision  until 
December  1 ,  1995.  Copies,  of  New 
Mexico's  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  loctrtions  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  New  Mexico's  program 
revision  shall  become  effactive  75  days 
from  the  date  this  notice  is  published, 
unless  an  adverse  written  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  written  comment  is  received, 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 
notice  containing  a  response  to  the 
comment  that  either  affirms  that  the 
immediate  final  decisicm  takes  eRiect  or 
reverses  the  decision. 

New  Mexico's  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RC]RA 
implementing  regulations  in  40  CFR 
parts  124.  260-262,  264,  265,  266,  and 
270  that  were  published  in  the  Federal 
Register  through  June  30, 1993.  This 
proposed  approval  includes  the 
provisions  that  are  listed  in  the  chart 
below.  This  chart  also  lists  the  State 
analogs  that  are  being  recognized  as 
equivalent  to  the  appropriate  Federal 
requirements. 
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1.  HSWA  Oodfcrton  Ruto;  ConwiM  Aoionr 
(SO  FR  20702)  Mtf  15^  19e6u  ChMkM  17L). 


Z  HSWA  Codfcatton  FUs  2;  Parmil  Am*»- 
tion  Raqulrwnanii  Rsgsrting  Corrsdivc  Ac- 
tion. (82  FR  46788)  Dtomttr  1.  1987. 
(ChS0MM44A). 

3.  HSWA  CuUfciMnn  Rui*  2;  Comdiv*  Action 
BifyondFaoMy  Bouratey.  (S2  FR  46788)  D*- 
OMtar  1, 1987.  (ChKMM44e). 

4.  HSWA  Codlcalon  Ruit  2;  Ccmcttv*  Action 
for  IniKlion  Wals.  (52  FR  45788)  D«:«Tt)6r 
1. 197a(ChocidM44C). 


AmoMM  (NM6A)  1978,  M  74~4-^  (A)  (5)  (hi,  74.4-4  (E).  74-4-4.2 
<B)  (C).  If  74--4-4(a)  (5>  (I).  744-iai  and  74-4-10  (E)  (RoplBoamwt  PvnptM  1988); 
Hazardous  Wasts  Manigsinont.  Ham  Maaloo  EnMrenmentii  improMinonl  Boaidi  20  Hmt. 
I4ttdoo  AdnMMralM  Cods  (l«IAO  4.1.501,  Subparts  V.  and  K.  .501.  .502  and  .901  as 
amanM  SaplBR*ar  23. 1904,  aflscliva  Saplan*or  23. 1904. 
NM8A  1978.  « 74-4^  (A)  (6)  and  74-4-4  (E)  and  74-4-4.2  (A)  (RapL  Paiip.  1903);  20 
NMAC  4.1  J01  Subpvt  IX.  as  amandsd  Ssplsn«wr  23. 1904.  sOscliw  SaplMrbar  23. 1994. 

NMSA  1978,  §§74-4-4  (A)  (5)  (0.  74-4-4  (E).  74-4-4.2  (B).  and»4'4-10  (E)  (Rapl.  Parap. 

1903);  20  NMAC  4.1.501  Subpart  V  and  .502.  as  amsndsd  Ssptsmbar  23. 1904.  aWsctiwa 

Saplsinbar  23, 1904. 
NII4SA  1978.  §§744-4  (A)  (6)  (0.  (h)  and  (0.  74-4-4  (E)  and  74-4-4.2(^  (Rapl.  Pantpi 

1993):  20  NMAC  4.1  J01.  as  amandsd  Daoonter  1. 1987,  allsctiw  Decambsr  1, 1987. 


New  Mexico  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
luuds.  This  authority  ranains  with  EPA. 


I  OMiclude  that  New  Mexico's 
application  ha  program  revision  meets 
the  statutory  sikI  r^ulatory 
rBquirements  astahlished  b^  RCRA. 
Acoordiiigly.  New  Mexico  is  granted 
authoization  to  operate  its  hazardous 
waste  program  as  revised.  New  Mexico 
now  has  responsibility  for  permitting 
treetment.  storage,  and  disposal 
fadlities  «vithin  its  borders  and  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
progrsm  spplication.  subfect  to  the 
umitatims  of  the  Hazardous  and  Solid 
Waste  Amendments.  New  Mexico  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008. 3013.  and  7003  of  RCRA. 

D.  Codification  ia  Part  272 

EPA  uses  40  CFR  part  272  for 
codification  of  the  decision  to  authorize 
New  Mexico's  prognm  and  for 
incorporation  by  reference  of  those 
provisi(»s  of  New  Mexico's  Statutes 
and  regulations  that  EPA  will  enforce 
under  secticms  3008, 3013,  and  7003  of 
RCRA.  Therefore,  EPA  is  reserving 
ammdment  of  40  CFR  part  272,  subpart 
GG  until  a  later  date. 

With  Executive  Order 


economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  efliscdvely  subtends  the 
spplicability  of  certain  Federal 
regulations  in  bvor  of  New  Mexico's 
program,  thereby  eliminating 
duplicetive  requirunants  for  handlers  of 
hazvrdous  waste  in  the  State.  This 
authorization  does  not  impose  any  new 
biirdens  on  small  entitias.  Tliis  nue, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Ual  ofSabiacIs  ia  4»CnLPart  271 

Envinmmental  protection. 
Administiative  practice  and  procedure. 
Confidential  business  infbrmaticm. 
Hazardous  materials  transportation. 
Hazardous  waste,  hidian  lands, 
bitergovemmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

AulhiMMy.  This  nodes  ia  iwued  under  the 
authority  of  nctioae  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Ditposal  Act  as 
amended  42  U.S.C  6ei2(a).  6926, 6074(b). 

Dated:  October  6, 1995. 


12888 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  ficecutive 
Order  12866. 

Certificatioa  Under  the  Segalatory 
FfaadhiUtyAct 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b),  I  hereby  certify  that  this 
authoirization  will  not  have  a  significant 


Acting  Repoaal  Administrator. 

(FR  Doc  95-25652  Filed  10-16-95: 8:46  am) 


OEPARTMENT  OF  TRANSPORTATION 


4«  CFR  Part  171 

(PQO94-010I 

NM2118-^AE78 

Standarda  torDamaga  SiMMy  Of  Naw 
Doniaatic  Paaaanoar  Vi 


stability,  that  it  adopted  (m  December 
10, 1002.  Amended  rules  are  neceasary 
to  reheve  certain  vessels  of  an 
tmf oroBeen  regulatory  burden.  The 
amnoded  rulu  will  relieve  thoae  vessels 
of  that  burden  and  yet  reduce  the 
potential  far  capsizing  and  other 
casualties  caused  by  inadequate  damage 
staUlity. 

OATt:  This  rule  is  eSsctive  on  April  15, 
1906. 


:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA.  3406). 
U.S.  Coast  Guard  Heedquarters.  2100 
Second  Street  SW.,  toom  3406. 
Washinoton,  DC  20593-0001,  between  8 
a.m.  and  3  pjn.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  ■iTOWIK^'nON  OONTAGT: 
LCSR  Robot  Holzman.  Marine 
Tedmicel  and  Hazardous  Materials 
Division  (G-4tfrH-3).  room  1308.  Coast 
Guvd  Headquarters;  telephone  (202) 
267-2088,  telefax  (202)  267-4816. 


Drafting  Infannationt  The  principal 
petsoDS  involved  in  tlw  drafldng  of  this  final 
rule  are  LOOR  Robert  Holzman.  Pn^act 
ManaBsr,  OtBce  of  Marine  Saiaty,  Sscurity, 
and  EnviioomantalProtactioD.  and  Patrick   ' 
Murray.  Protect  Gaunsel,  Office  of  Chief 
CounaeL 


AQENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

BUMMAirr,  The  Coest  Guard  is  amending 
the  rules,  on  standards  far  damage 


Regulatory  History 

On  February  13, 1090.  the  Coest 
Guard  publiahed  (55  PR  5120)  e  nodce 
of  pro|X)sed  rulemaking  (NPBM) 
entitled  Stability  Design  and 
Operetional  Regulations.  During  the  60- 
day  comment  poiod,  the  Coast  Guard 
received  28  letters.  Only  2  of  the  28 
included  commrats  on  the  standards  bx 
damage  stalrility  of  new  domestic 


On  September  11, 1992.  the  Coest 
Guard  published  (57'FR  41812)  a  final 
rule,  also  «ititled  lability  Design  and 
Operational  Ragulaticma.  This  adq[ited 
standards  from  the  prcqpoeed  rule. 

On  December  10. 1992.  the  final  rule 
went  into  effect.  Soon  afterward,  the 
Coast  Guard  received  inquiries  on  the 
appropriateness  of  the  standards— then 
in  46  CFR  171.089  (e),  now  in  (f)— for 
certain  new  domestic  passenser  vessels. 

On  JtUy  7, 1993,  the  Coest  Guard 
published  (58  FR  36374}  a  notice  to 
announce  a  public  meeting  on  August  5, 
1993.  This  meeting  was  to  discuss  what 
if  any  problem^  were  being  enooimtered 
in  conmlying  «dth  the  standards  and 
what  if  any  measures  might  be 
appropriate. 

On  August  5, 1993,  at  the  public 
meeting,  discussions  occurred  on  the 
,  application  of  the  standards  to  certain 
"  new  domestic  passmger  veeeels. 
especially  those  opsrsting  in  protected 
and  ptttfelly-protected  weters. 
Comments  indicated  that  some 
designers  w«re  encountering 
unexpected  difficulties. 

The  Coast  Guutd  believes  that 
compliance  with  the  current  atandards 
is  feasfl>le,  and  achievable  with  minimal 
diangas  in  desigju.  But  it  also  believes 
that  it  can  relax  thoae  standards  en 
certain  waters  without  degrading  safisty. 
This  is  consistent  with  the  Coast 
Guard's  goal  of  eliminating  any 
difiisrential  induced  by  the  Coast  Guard 
between  requirunents  that  apply  to  U.S. 
vessels  in  international  trade  end  those 
that  apply  to  similar  vessels  in 
international  trade  that  fly  the  flagi  of 
respanaible  forBign  nations. 

On  August  27, 1093,  therefore,  in 
nspaaee  to  requests  that  it  reconsider 
the  standards  to  apply  on  certain  waters, 
the  Coast  Ckiard  published  [58 1^ 
45264]  a  notice  tempwarily  suspending 
§  17l.a80(e),  fat  all  vessels  without 
SOLAS  Passenger  Ship  Certificrtes,  and 
reopening  the  comment  period  for  90 
days.  Hie  delay  would  also  allow 
further  reseerca  by  the  Coest  Guard  into 
the  application  of  die  standards  to  new 
domestic  pessenger  vessels. 

On  PrimsTy  25, 1904,  in  response  to 
the  coBunents  received,  the  Coast  Guard 
published  (59  FR  9099]  a  notice  erf 
intent  to  issue  an  NPRM  and  in 
definitely  extended  the  temporanr 
suspension  of  §  171.080(e),  for  sll 
vessels  without  SOLAS  Passenger  Ship 
Certificates. 

On  August  10, 1994.  the  Coast  Guard 
published  [59  FR  «)8S5]  a  aecond 
NPRM.  tidth  a  request  fiar  ooaunents  and 
a  notiOB  of  a  pnbUc  heering.  entitled 
Standards  for  Damage  Stability  of  New 
Domestic  Fassangsf  Vessels.  On 
Septembo-  30, 1904,  the  first  public 


hearing  occurred.  During  the  60-day 
comment  period,  the  (^oast  Gusrd 
received  one  letter,  which  sought  both 
a  longer  comment  period  and  a  second 
public  hearing.  The  Coast  Guard  granted 
both  requests. 

On  November  4, 1994,  the  Coast 
Guard  published  (59  FR  55232]  a  notice 
announcing  the  second  public  hearing 
and  reopening  the  comment  period.  Ota 
December  1, 1994,  the  second  public 
hearing  occiared.  During  the  120-day 
comment  period,  the  Coast  Guud 
received  14  more  letters  for  a  total  of  IS. 

Fourteen  persons  attended  the  first 
puUic  heering.  where  five  of  them 
delivered  spoken  comments.  Four 
persons  attended  the  second  public 
nearing.  whero  none  of  them  delivered 
spoken  comments. 

Reasons  for  Reconsidering  Standards  for 
Damage  Stability 

Even  as  recentiy  as  February  13. 1990. 
the  sudden  growth  in  the  numbw  of 
excursion  vessels  and  gamblii^  vessels 
on  protected  and  partially-protected 
waters,  especially  western  rivers,  was 
unforeesen.  By  December  10, 1992, 
therefore,  when  the  current  standards 
came  into  effect,  further  research  into 
and  investigation  of  the  impact  of  the 
standards  on  these  vessels  had  become 
necessary. 

The  Coast  Guard  extended  its  work 
with  the  Volpe  Trmsportation  Systons 
Centerof  the  Department  of 
Transportation  ("Volpe  Center")  to 
examine  at  least  six  more  vesseLs  as  we 
had  e:tamined  a  number  earlier  in  the 
regulatory  process.  The  six  vessels 
submitted  for  examination  ply  mainly 
protected  and  partially-protected 
waters;  they  include  gambling  vessels,  a 
type  not  examined  closely  in  the  earlier 
study.  The  Coast  Guard  released  a 
detailed  analysis  of  the  failures,  design 
dianges.  and  economic  impact  in 
September  1994.  and  a  copy  is  available 
in  the  regulatory  docket. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  considered  both 
written  and  spoken  comments  in  the 
development  of  this  final  rule.  There 
were  15  written  comments  submitted  to 
the  docket,  and  there  wrere  spoken 
comments  fit>m  5  people  at  die  two 
public  hearings. 

Two  commenters  asked  for  an 
increase  in  the  grace  period  for  this  rule, 
to  protect  designs  currenUy  on  the 
drawing  board.  The  standards  in  this 
rule  have  been  before  the  public,  with 
every  Nospect  of  getting  adopted,  for 
more  than  four  years;  this  is  generally 
mcoe  than  enough  time  for  prudent 
designers  to  integrete  them  into  new 
designs.  However,  because  they  have 


changed  over  those  four  years,  the  Coest 
(juard  here  doubles  the  grace  period 
from  three  months  after  publication  to 
six  mcmths. 

Two  commenters  still  had  some 
concern  with  clarifying  the  definitions 
of  watertight  and  weathertigltit  for  use 
under  this  rule.  As  a  result,  the  Ck>ast 
Ckuird  clarified  them  in  new  46  CFR 
171.080(d)  (3)  and  (4).  These  definitions 
are  consistent  with  current  policy  and 
rules. 

Another  commenter  asked  that  vessels 
unable,  because  of  the  shallow  depth  of 
their  operating  areas,  to  sink  or  capsize 
be  exempted  from  these  standards.  The 
Coast  Guard  generally  agrees,  but  this 
type  of  allowance  is  the  proper  business 
of  an  equivalency  ruling  by  the  Coast 
Guard  Marine  Safety  Center  that  will 
consider  the  particular  features  of  every 
vessel. 

One  commenter  said  he  did  not  like 
the  designation,  by  rule,  of  areas  as 
protected,  partially-protected,  and 
exposed,  which  is  generally  a  matter  for 
the  Officer  in  C3iaree,  Marine  Inspection 
(OCMI).  He  stated  Uiat,  since  these 
designations  can  vary  between  ports,  he 
would  have  to  consult  the  OCMI  ahead 
of  the  design  to  determine  which  areas 
the  vessel  would  be  plying.  The  Coest 
Guard  agrees  that  the  definitions  of 
areas  can  vary  bom  port  to  port 
However.  Mrith  his  or  her  local 
biowledge  the  OCMI  is  the  one  best 
able  to  designate  areas.  And,  regardless, 
a  designer  already  must  know  his 
vessel's  prospective  route  to  meet  the 
other  standards  in  current  rules. 

Eight  commenters  expressed  varying 
concerns  with  the  vagueness  of  the 
proposed  standard  on  passenger  heeling 
moment.  These  concerns  ranged  fitnn  a 
belief  that  the  same  standard  on  heeling 
moment,  applied  to  the  same  vessel, 
could  make  a  vessel  both  pass  and  fail, 
to  a  belief  that  the  wind  heeling  and 
passenger  heeling  moments  ^ould  be 
applied  simultaneously,  not  separately. 
Tlte  Coast  Guard  finds  much  merit  in 
the  commenters'  concerns  with  the 
wording  of  this  paragraph.  The  best 
solution  is  to  remove  the  interpretive 
language  from  this  section.  In  removing 
this  language  the  Coast  Guard  has 
employed  a  liberal  constant;  this 
maintains  the  new  formulation  of  the 
reworded  paragraph  in  general 
agreement  with  the  intent  of  the 
interpretive  language.  The  reworded 
paragraph  reduces  the  passenger  heeling 
moment  in  paragraph  (fl(4)(i)  for  all 
vessels  used  in  the  research  by  the 
Volpe  Center  ("Volpe  study"). 

One  commenter  asked  for  a  further 
reduction  of  the  heeling  moments  for 
specific  types  of  vessels  operating  20  or 
fewer  miles  fit>m  land.  The  Coast  Guard 
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does  not  believe  any  furthw  reduction 
of  this  standard  is  warranted.  This  - 
]X)sttion  is  borne  out  by  the  Volpe  study 
as  well  as  by  conunents  from  those  who 
checked  the  proposed  standards  against 
designs  of  existing  vessels. 

Two  conunenters  noted  concerns  with 
the  application  of  passenger  heeling 
moment  to  vessels  that,  because  of  their 
arrangements,  do  not  have  either  port  or 
starboard  egress  for  passenger 
evacuation.  These  vessels  generally  do 
have  either  forward  or  aft  egress,  use  of 
which  would  subject  the  vessel  not  to 
the  transverse  heeling  mcunent  but 
rather  to  a  longitudinal  trimming 
moment.  The  Coast  Guard  agrees  that 
vessels  with  neither  port  nor  starboard 
egress  should  be  exempted  from  the 
requirement  of  transverse  heeling 
moment  and  should  be  subject  instead 
to  one  of  longitudinal  trimming 
moment  Therefore,  a  new  paragraph 
(f)(5)  gives  vessels  that  fit  this  criterion 
the  option  of  being  exempt  from  the 
requirement  of  transverse  heeling 
moment  in  (f)(4)(i>  if  they  show  enough 
longitudinal  trimming  moment  during 
an  equivalent  forward  or  aft  egress. 

One  commenter  questioned  the  origin 
of  the  value  of  7  degrees  for  the  angle 
of  equilibrium.  As  far  as  we  can 
determine,  this  value  was  incorporated 
into  domestic  regulations  and 
international  standards  more  than  fifty 
years  ago,  based  on  experience.  It  seems 
to  have  been  a  judgment  call  to  define 
an  acceptable  safety  margin  and 
minimize  passenger  discomfort  and 
panic  that,  throu^  many  years  of 
satisfactory  use,  has  proved  acceptable. 

One  commenter  asked  why  the  value 
of  rioting  area  in  paragraph  (f)(6)(iii)(A) 
was  0.035  m-rad  instead  of  0.0175  m- 
rad.  the  latter  valiie  agreeing  with  the 
value  in  the  load-line  rules  in  46C1''R 
subpart  42.20.  The  value  in  46  CFR 
subpart  42.20  does  not  have  the  same 
basis  as  the  one  here  and  applies  to  a 
wider  range  of  vessels  with  varying 
services.  An  increase  of  8  degrees  in  the 
allowable  angle  of  equilibriiun  for  a 
passenger  vessel,  due  to  an  increase  in 
the  righting  area  of  only  0.0025  m-rad 
from  the  standard  0.015  m-rad,  is 
imacceptable.  The  increase  of  0.020  m- 
lad  is  acceptable,  and  is  equivalent  for 
the  increase  of  8  degrees  in  the 
allowable  angle  of  equilibrium.  Still,  the 
Coast  Guard  does  acknowledge  merit  in 
a  requirement  that  a  vessel  with  an 
increase  of  only  2  degrees  in  the  final 
angle  of  equiUbrium  has  to  achieve  only 
an  equivalent  increase  in  the  righting- 
arm  area  rather  than  an  increase  of  the 
full  0.20  Fad.  So  the  Coast  Guard  has 
changed  this  paragraph  to  allow  a 
corresponding  increase  in  the  area  for 


those  vessels  writh  an  increase  in  the 
final  angle  of  equilibrium. 

One  commenter  opposed  the  values 
for  righting  area  and  range  of  stability — 
given  in  paragraph  (fK8),  for 
intermediate  stages  of  flooding— on  the 
grounds  that  thcoe  values  are  much 
more  stringent  than  thoee  fat  the  final 
stage  of  flooding.  The  Coast  Guard 
genmally  checks  intermediate  stages  of 
flooding  only  for  thoee  vessels  whose 
stability  is  mai^ginal  or  whose  stability, 
because  of  their  arrangement,  may  be 
critical  during  intermediate  stages  of 
flooding.  The  Coast  Guard  agrees  that 
these  values  should  reflect  the  reduced 
value  used  in  paragraph  (f)(1),  and  has 
changed  the  values  in  (f)(9)  to 
correspond  with  those  in  (f)(1). 

One  commenter  expressed  concern 
over  the  standards  for  oceanographic 
vessels  sailing  on  intemationtd  voyages 
but  not  carrying  SOLAS  Certificates. 
The  Coast  Guard  has  clarified  the 
wording  to  show  that  these  vessels 
would  have  to  meet  the  requirements  in 
paragraph  (f). 

One  commenter  ventured  that  the 
proposed  rule  might  adversely  affect  ' 
safety  in  a  material  way.  The  Coast 
Guard  disagrees  and  has  determined 
that  theourent  (suspended)  standards 
can  be  relaxed  without  depading  safety. 
Those  standards  provided  no  increased 
increment  of  safety  for  vessels  operating 
on  protected  and  partially  protected 
waters,  and  im{)9sed  unnecessary  cost. 

One  commenter  argued  that  the  Coast 
Guard  used  the  current  (suspended)  rule 
as  a  datum  against  which  to  meesure 
costs  and  that  the  Coast  Guard  should 
not  have.  The  commenter  is  right  in  the 
first  part  but  wnmg  in  the  second.  The 
Coast  Guard  had  aueady  justified  the 
costs  of  the  current  (suspended)  rufe. 
The  proposed  rule,  made  final  here, 
stands  much  closer  to  the  current 
(suspended)  rule  than  to  the  predecessor 
of  that  rule.  So  that  rufe,  rather  than  its 
predecessor,  represents  the  proper  point 
of  departure  for  evaluating  this  rule. 

One  commenter  alleged  that  the 
proposed  rule  would  afiiect  vessels 
under  contract  with  a  value  of  $334.5m; 
that,  therefore,  its  effect  on  the  economy 
would  exceed  $100m;  and  that, 
therefore,  it  constituted  a  "significant 
regulatory  action"  within  the  terms  of 
Executive  Order  12866.  But  the  correct 
measure  is  the  marginal  effect  of  the 
rule,  not  the  value  of  the  property 
affected.  Otherwise,  the  Office  of 
Management  and  Budget  (OMB)  would 
have  to  accord  full  scrutiny  to  the  most 
minor  of  changes  to  regulations  simply 
because  they  affect  property  with  a  td^ 
value. 

One  commenter  criticized  as 
"incomprehensible"  the  "choice"  of  the 


Coast  Guard  not  to  review  the  proposed 
rufe  under  Executive  Order  12866.  But, 
when  the  preamble  stated  (at  59  FR 
40857)  that  the  proposed  rule  had  "not 
been  reviewed  under  E.0. 12866".  it 
meant  just  that  the  rule — ^not  being  a 
"significant  regufetory  action"  under 
the  terms  of  the  Order  itself— had  not 
been  reviewed  by  the  OMB. 

Three  conunenters  offered  sound 
advice  toward  improvements  to  the  rule, 
using,  for  example,  roll  dynamics. 
However,  because  this  project  is  at  the 
stage  of  final  nde.  we  cannot 
accomplish  these  improvements 
(without  reopening  the  rulemaking  for 
public  comment,  again).  These 
comments  .will  be  considered  for 
possibfe  future  rulemaking. 

Three  conunenters  also  addressed  the 
general  application  and  implications  of 
these  rules.  Remarics  ranged  from 
opposition  to  any  reduction  of  standards 
to  an  objection  to  the  impositicm  of  any 
standards.  Each  of  these  remarks 
possessed  more  or  less  merit.  However, 
the  Coast  Guard,  having  entertained  all 
responses  to  the  proposed  rule, 
conriders  that  the  final  rule  embodies 
hard-fought,  necessary.  legal, 
achievable,  aad  acceptable  standards  for 
the  damage  stability  of  new  passenger 
vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  \mder  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
OMB.  It  is  not  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  [DOT 
Order  2100.5  (May  22, 1980)]. 
Nonetheless,  a  Regulatcny  Evaluation  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

The  marine  industry  will  realize  an 
estimated  annual  b«iefit  of  $250,000  as 
a  resuh  of  this  rule.  There  is  no  cost 
assod^ed  with  this  rule,  which  reduces 
the  number  of  vessels  affected  by 
current  rules. 

Small  Entitigs 

The  Coast  Guard  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  sulratantial 
number  of  small  entities.  Therefore,  the 
Coast  Guard  certifies  under  section 
60S(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  rule  %vill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Collection  (rflnfmnation 


This  rule  will  not  incraaae  die 
paperwork  burden  on  the  public  The 
only  p^Mrworic  involves  ship-design 
calcmadons  used  in  the  develofMnent  of 
stability  infoimation,  and  diis 
informatian  is  alreedy  subject  to  review 
by  the  Coast  Guard  under  46  GPR 
170.110;  The  Coast  Guard  previously 
sought  approval  for  its  colfection  Of  diis 
informatian.  developed  from  these  and 
other  cakulaticHis,  from  OMB  under  die 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.];  and  the  OMB  granted 
approval.  The  applicabfe  control 
numbets  fitmi  OMB  are  2115-0095. 
2115-0114, 2115-0130.  and  2115-0131. 

Fedardism  ,        / 

The  Coast  Guard  has  analyaed  this 
rule  in  aocrardanoe  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  and  has  detennined  that 
the  rule  will  not  have  sufficient 
implications  Cor  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessmmt. 

This  rule  will  establish  standards  for 
damage  staUlity  of  new  domestic 
passenger  vessels.  The.authority  to 
establidi  these  standards  in  all 
navigable  watsn  of  the  United  States  is 
committBd  to  the  Coast  Guard  by 
Federal  statutee.  F^uthennore,  since 
passengo'  vessels  often  move  froin  pcMt 
to  port  in  the  national  and  international 
maike^>laoe,  standards  for  them  should 
be  of  at  leest  national  scope  to  avoid 
unreasbnably  burdensome  variances. 
Therefore,  the  Coest  Guard  intends  this 
rule  to  preempt  State  action  addressing 
these  standards. 

fnnrorunent: 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  paragraph  2.B.2.C 
of  Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  requires  minimal  standards  for 
damage  sterility  of  new  domestic 
passenger  vessels.  It  will  not  govern 
how  potential  pollutants  or  hazardous 
materials  are  canied  on  board  these 
vessels,  though  stabler  vessels  should 
reduce  the  number  of  unoontioUed 
releases  of  pollutants  or  hazardous 
materials  into  the  anvironmeni^i^  dow 
not  result  in  any —  .r.iVf 

1.  Significant  cumulative  impacts  on  the 
huBBsn  environment: 

2.  Substantial  controversy  or  suhstahtial 
change  to  existing  envimunental 
ocmditions; 

3.  Impacts  more  than  minimal  cm 
prc^Hrties  protected  undw  8ub-§4(f) 
of  the  DOT  Act  as  superseded  by 


Public  Law  97-449,  or  under  §  106  of 

the  National  Historic  Preservation 

Act;  or 
4.  Inocmsistencies  with  any  Federal, 

State,  local,  or  tribal  laws  or    . 

administrative  determinations  relating 

to  the  environment 

A  Detumination  of  Categorical 
Exclusion  is  availabfe  in  the  docket  iar 
inspection  or  copying  where  indicated 
underAOORESS.  - 

List  of  Sidtjecfs  in  40  CFR  Part  171 

Marine  safety.  Passenger  vessels. 

For  the  reesons  set  out  in  this 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  part  171  as  follows: 

PAfYT  171— SPECIAL  RULES 
PERTAINMG  TO  VESSELS  CARRYWiQ 
PASSENQERS 

1 .  The  citation  of  authority  for  Part 
171  is  revised  to  read  as  follows: 

AndMritjr:  46  U.S.C  3306:  B.0. 12234',  45 
FR  58801: 3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

2.  In  secticm  171.080.  paragraph  (f)  is 
redesignated  as  paragraph  (h) . 
paragraphs  (d)  and  (e)  are  redesignated 
as  paragraphs  (e)  and  (f).  new 
paragraphs  (d)  and  (g)  are  added,  and 
newly  designated  paragraphs  (e) 
introductory  text  and  (Q  are  revised  to 
read  as  follows: 


fITljOSO    Damage atabUttyalandarda for 
I  wMi  Type  I  or  Type  H  aubdMalon. 


(d)  Definitioas.  Frar  the  purposes  of 
paragrq>hs  (e)  and  (f)  of  this  section,  the 
following  definitions  apply: 

(1)  New  vessel  means  a  vessel — 
(i)  For  which  a  building  contract  is 

placed  on  or  after  April  15. 1996; 

(ii)  In  the  absence  of  a  building 
contract,  the  keel  of  which  is  laid,  or 
which  is  at  a  similar  stage  of 
construction,  on  or  after  April  15. 1996; 

(iii)  The  delivery  of  which  occurs  on 
or  after  January  1. 1997; 

(iv)  Application  for  the  raflagging  of 
whidi  is  made  on  or  after  January  1, 
1997;  or 

(v)  That  has  imdergone — 

(A)  A  major  conversion  for  which  the 
conversion  contract  is  placed  on  or^fter 
April  15. 1996; 

(B)  In  the  absence  of  a  contract,  a 
major  convereion  begim  on  or  after 
April  15. 1996;  or 

(C)  A  major  conversion  completed  on 
or  after  January  1. 1997. 

(2)  Existing  vessel  means  other  than  a 
new  vessel. 

(3)  Watertight  means  capable  of 
preventing  the  passage  of  water  through 
the  structure  in  any  direction  under  a 
head  of  water  for  which  the  surrounding 
structure  is  designed. 


(4)  IVeothert^gAt  means  capable  of 
preventing  the  penetratitm  of  water, 
even  boarding  seas,  into  the  vessel  in 
any  see  condition. 

(e)  Damage  survival  for  all  existing 
vessels  except  those  vessels  authorized 
to  cany  more  than  12  passengers  on  an 
international  voyagfi  requiring  a  SOLAS 
Passenger  Ship  St^ety  Certificate.  An 
existing  vessel  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(f)  Damage  survival  fw  all  new  vessels 
except  those  vessels  authorized  to  carry 
more  than  12  passengers  on  an 
international  voyage  requiring  a  SOLAS 
Passenger  Ship  St^ety  Certificate.  A  new 
vessel  is  presumed  to  survive  asAuned 
damage  if  it  is  shown  by  calculations  to 
meet  the  conditions  set  forth  in 
paragraphs  (f)  (1)  through  (7)  of  this 
section  in  the  final  stage  of  flooding  and 
to  meet  the  conditions  set  forth  in 
paragraphs  (f)  (8)  and  (9)  of  this  section 
in  each  intermediate  stage  of  flooding. 
For  the  piuposes  of  establishing 
boimdaries  to  determine  compliance 
with  the  requirements  in  paragraphs  (f)  - 
(1)  through  (9).  openings  that  are  fitted 
with  weatheitight  closures  and  that  are 
not  submeined  during  any  stage  of 
flooding  will  not  be  considwed 
downflooding  points. 

(1)  Each  vessel  must  have  positive 
righting  arms  for  a  minimum  range 
beyond  the  angle  of  equilibrium  as 
follows: 


Vessel  service 


Exposed  waters,  oceans,  or  Great 
Lakes  winter 

Partialy  protected  waters  or 
Great  Lakes  summer 

Protected  waters  


Required 

range 
(degrees) 


15 

10 
5 


(2)  No  vessel  may  have  any  opening 
through  which  downflooding  can  occur 
within  the  minimum  range  specified  by 
paragraph  (fXl)  of  this  section. 

(3)  Each  vessel  must  have  an  area 
under  each  righting-arm  curve  of  at  least 
0.015  meter-radians,  measiired  from  the 
angle  of  equilibrium  to  the  smaller  of 
the  following  angles: 

(i)  The  angle  at  which  downflooding 
occius. 
(ii)  The  angle  of  vanishing  stability. 

(4)  Except  as  provided  by  paragraph 
(f)(5)  of  this  section,  each  vessel  must 
have  within  the  positive  range  the 
greater  of  a  righting  arm  (GZ)  equal  to 
or  greater  than  0.10  meter  or  a  GZ  as 
calculated  using  the  formula: 
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Y Heeling  Moment    ^^^\ 
GZ(ni)=d —2 -»-a04l 

whwB 

Cm\J0O  for  vMtels  oo  wpowd  watan,  ocsans. 

or  GiMt  LakM  wintar. 
C-ars  far  veawU  oo  pvtiaUy  protactBd 

walwn  or  Qn&t  Lakes  summer, 
00.50  far  vessels  oo  protected  waters; 
A>intact  displacement:  and 
Heeling  moment-^gt  eatest  of  the  heeling 

moments  as  calculated  in  paragraphs 

(f)(4)  (i)  through  (iv)  of  this  section. 

(i)  The  passenger  heeling  moment  is 
calculated  using  the  fonnula: 

Passenger  Heeling  Moment^.5  (n  w  b) 

Krbere — 

nsnumber  of  passengers; 

#«passengBr  weight  z  75  kilograms;  and 

WUstaike  from  the  oenterUae  of  the  vessel 
to  tie  geometric  center  on  one  side  of  the 
centerline  of  the  passenger  deck  used  to 
leave  the  vessel  in  case  of  flooding. 

(ii)  The  heeling  moment  due  to 
asymmetric  escape  routes  for 
passengers,  if  the  vessel  has  asymmetric 
escape  routes  for  passengers,  is 
calculated  assuming  that — 

(A)  Each  passenger  weighs  75 
kilograms; 

(B)  Each  passenger  occupies  0.25 
square  meter  of  deck  area;  and 

(C)  All  passengers  are  distributed,  on 
available  deck  areas  unficcupied  by 
permanently  affixed  objects,  toward  one 
side  of  the  vessel  on  the  decks  where 
passengers  would  move  to  escape  from 
the  vessel  in  case  of  flooding,  so  that 
they  produce  the  most  adverse  heeling 
moment. 

(iii)  The  heeling  moment  due  to  the 
launching  of  survival  craft  is  calculated 
assuming  that — 

(A)  All  survival  craft,  including  davit- 
launched  liferafls  and  rescue  boats, 
fitted  on  the  side  to  which  the  vessel 
heels  after  sustained  damage,  are  swung 
out  if  necessary,  fully  loaded  and  ready 
for  lowering; 

(B)  Persons  not  in  the  survival  craft 
swomg  out  and  ready  for  lowering  are 
distributed  about  the  centerline  of  the 
vessel  so  that  they  do  not  provide 
additional  heeling  or  righting  moments; 
and 

(C)  Survival  craft  on  the  side  of  the 
vessel  opposite  that  to  which  the  vessel 
heels  remain  stowed. 

(iv)  The  heeling  moment  due  to  wind 
pressure  is  calculated  assimiing  that — 

(A)  The  wind  exerts  a  pressure  of  120 
Newtons  per  square  meter; 

(B)  The  wind  acts  on  an  area  equal  to 
the  projected  lateral  area  of  the  vessel 
above  the  waterline  corresponding  to 
the  intact  ctmdition;  and 

(C)  The  lever  arm  of  the  wind  is  the 
vertical  distance  from  a  point  at  one-half 
the  mean  draft,  or  the  center  of  area 


below  the  waterline,  to  the  center  of  the 
lateral  area. 

(5)  Each  vessel  whose  arrangements 
do  not  generally  allow  port  at  staiboard 
egress  may  be  exempted,  by  the 
Commancung  Officer,  Marine  Safety 
CentOT,  from  the  transverse  passenger 
heeling  moment  required  by  paragraph 
(f)(4)(i)  of  this  secticm.  Each  vessel 
exempted  must  have  sufficient 
longitudinal  stability  to  prevent 
immersion  of  the  deck  edge  during 
forward  or  aft  egress. 

(6)  Each  vessel  must  have  an  angle  of 
equilibritun  that  does  not  exceed — 

(i)  7  degrees  for  flooding  of  one 
compartment; 

(ii)  12  degrees  Cor  flooding  of  two 
compartments:  or 

(iii)  A  maximiun  of  15  degrees  for 
flooding  of  one  or  two  compartments 
where^ 

(A)  The  vessel  has  positive  righting 
arm^fbr  at  least  20  degree  beyond  the 
angle  of  equilibrium:  and 

(B)  The  vessel  has  an  area  under  each 
righting-arm  curve,  when  the 
equilibrium  angle  is  between  7  degrees 
and  15  degrees,  in  accordance  with  the 
formula: 

ii2aoo2S(e-i) 

where — 

AsArea  required  in  m-rad  under  each 
rightlng-aim  curve  measured  from  the 
angle  of  equilibrium  to  the  smaller  of 
either  the  angle  at  which  dcnvnflooding 
occura  or  the  angle  of  vanishing  stability. 

Osactual  angle  of  equilibrium  in  degrees 

(7)  The  margin  line  of  the  vessel  must 
not  be  submerged  when  the  vessel  is  in 
equilibrium. 

(8)  Each  vessel  must  have  a  maximum 
angle  of  equilibritun  that  does  not 
exceed  15  degrees  during  intermediate 
stages  of  flooding. 

(9)  Each  vessel  must  have  a  range  of 
stability  and  a  maximum  righting  arm 
during  each  intermediate  stage  of 
flooding  as  follows: 


(g)  Damage  survivatfor  vess^ 
authorized  to  cany  more  than  12 
passengers  on  an  international  voyage 
reqairing  a  SOLAS  Pjassenger  Ship 
Safety  Certificate.  A  vessel  is  presumed 
to  stirvive  assumed  damage  if  it  is 
shown  by  calculations  to  comply  with 
the  damage  stability  required  for  that 
^  vessel  by  the  hitemational  Convention 
fior  the  Safety  of  Life  at  Sea.  1974,  as 
amended,  chapter  0-1,  part  B, 
regulation  8. 
•        •        •        •        •  , 

Dated:  October  4, 1995. 
|.C  Card. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
ofUarine  Safety,  Security  and  Environmental 
Protection. 
[FR  Doc  95-25711  Piled  10-1fr-95;  8:45  am] 


Required 

RecMrad  maxi- 

Vessel  service 

range 

mum  iighling 

(degrees) 

arm 

Exposed  wa- 

ters, oceans. 

or  Great 

Lakes  winter 

7 

0.06  m 

Partially-pro- 

tected waters 

or  Great 

Lakes  sum- 

mer   

5 

0.036  m 

Protodsd  wa- 

ters   

5 

0.036  m 

Only  one  breach  in  the  hull  and  only 
one  free  surface  need  be  asstuned  when 
meeting  the  requirements  of  this 
paragraph. 


DEPARTMENT  OF  COMMERCE 

National  Oeaanie  and  Almoaoharte 
Administration 

SO  CFR  Part  672 

[Docket  No.  960206041-4041-01:  M>. 
101196B1 

QroundfWt  Of  ma  e^lf  Of  Aiaaka; 
Pacific  Cod  far  Procaaalng  by  tha 
Inahoia  Componant  In  tha  Central 
Ragulatory  Araa 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 

auMMABY;  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Rc^atory  Araa  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  allocation  of 
Pacific  cod  for  the  inshore  compon«it 
iu  this  area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.tJ.  October  11, 1985,  until  12 
midnight.  A.Lt.  Decnnber  31. 1095. 
FOR  FURTHER  MFOmiATlON  CONTACT: 
Andrew  N.  Smoker,  907-586-7228.  ■ 
SUPPLEMENTARY  MFORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuscm 
Fishery  (Conservation  and  Managem«it 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 
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In  accardanoe  with 
§  672.20(c)(lXii)(B),  the  aUocation  of 
Pacific  ood  for  the  inshore  component 
in  the  Central  Regulatoiy  Araa  was 
estabUiftied  by  the  Final  1995  Harvest 
Specifications  of  Ckoundfish  (60  FR 
8470,  Pebruaiy  14. 1995)  as  41,085 
metric  tons  (mt).  The  insbofe 
component  fishery  was  previously 
dosed  (60  FR  15521.  March  24. 1995). 
That  closure  was  terminated  on 
September  1. 1995  (60  FR  46067. 
September  5. 1995). 

The  Director,  Alaska  Region.  NMFS 
(R^ooal  Director),  has  determined,  in 
accordance  rnth  $672.20(c)(2Kii).  that 
the  allocation  of  Pacific  cod  total 
allonvdble  catch  for  the  inshore 
component  in  the  Central  Regulatory 
Area  soon  will  be  raedhad.  The  Regional 
Director  establidied  a  directed  fidiing 
allowance  of  39,585  mt,  with 
consideration  that  1,500  mt  will  be 
taken  as  incidental  catdi  In  directed 
fishing  for  other  species  in  the  Central 
Regulatory  Aree.  The  Regional  Diractor 
has  determined  that  the  directed  fishing 
allowance  has  been  readied. 
Consefuentiy.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
operators  of  vessels  catching  Pacific  cod 
for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area. 

Maximiun  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  672.20(g). 


This  action  is  taken  imder  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

AMdMtHy:  16  U.S.C  1801  eteeq. 
Dated:  October  11. 1995. 
SkhaHW.Sordi. 

Acting  Director,  Office  of  Fidmtes 
Consertation  aatd  Mane^Bment,  National 
iSarinetiaheriee  Service. 
(FR  Doc  9S-2S641  Piled  10-11-95: 5:09  pm] 


S0CFRPart«77 

(Poetal  No.  960829240-6240-01:  IJ). 
•8819681 

Nonti  Paeific  Fisharlas  negaaich  Plan; 
Amandmant  to  nnal1995 
Spaclflcatioiii 

AGENCY:  Natidnial  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric 'Administration  (NOAA), 

Commerce. 

ACTION:  Final  spedfications  for  1995: 

amendment. 


NMFS  issues  an  amendment 
to  the  North  Pacific  Fisheries  Research 
Plan  (Research  Plan)  final  specifications 
bx  1995.  The  spedfications  are  used  to 
calculate  fees  to  be  paid  by  partidpants 
in  the  Gulf  of  Alaska  groundfish  fishery, 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
management  area  groundfish  fishery, 
BSAI  area  king  and  Taimer  crab 
fisheries,  and  Padfic  halibut  fishery  in 
convention  waters  off  Alaska  (Research 
Plan  fisheries).  This  action  clarifies  the 
standard  ex-vessel  price  used  to 
calculate  the  1995  fia^assessment  for  all 
BSAI  blue  long  crab  fisheries. 
EFFECTIVE  DATE:  October  11, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
S.  Rivera.  907-586-7228. 
aUPPLBHENTARY  INFORMATION:  The  1995 
Research  Plan  final  spedficaticms  were 
published  in  theFederal  Register  on 
December  1, 1994  (59  FR  61556). 
Standard  ex-vessel  prices  for  spedes 
harvested  in  Research  Plan  fisheries  are 
induded  in  the  specifications  and  are 
used  to  calculate  Research  Plan  fees. 
The  final  spedfications  for  1995  include 
a  standard  ex-vessel  price  for  St. 
Matthew  Island  blue  king  crab  but  do 
not  indude  a  standard  ex-vessel  price 
for  Pribilof  Island  blue  long  crab.  When 
the  final  spedfications  were  published, 
a  Pribilof  Island  blue  king  crab  fishery 
opening  was  not  antidpated.  The 
Alaska  Department  of  Fish  &  C>ame,  the 
managing  agency  for  BSAI  king  and 
Tanner  crab,  recentiy  notified  the  crab 
industry  of  a  September  15, 1995, 
Pribilof  red  and  blue  king  crab  fishery 


opening.  This  action  clarifies  that  the 
blue  long  crab  1995  standard  ex-vessel 
price  for  St.  Matthew  Island  blue  king 
crab  also  applies  to  other  BSAI  blue 
king  crab  fineries.  This  price  will  be 
used  in  accordance  with  regulations  at 
50  CFR  677.6(b)(iii)  to  calculate  a 
Research  Plan  fee.  The  amended  1995 
standard  ex-vessel  prices  for  BSAI  king 
crab  are: 


King  crab  species 

Price 

pound, 
round 

...alial^ 

WBgrW 

9lb) 

Bristol  Bay  red  ...    ... 

Adak  red ...     ....... 

Pribitof  red 

Norton  Sound  red ,. 

5.00 
5.00 
6J0 
2.20 

Blue  

Dulch  HartxM  brown  .._..._.....__„. 

Adak  blown  

Uthodes  oousei 

4.30 
3.00 
3.W 
2.00 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NMFS,  for  good  cause  finds, 
under  5  U.S.C  S53(b)(B),  that  prior 
notice  and  an  opportunity  for  public 
comment  are  imnecessaiy  because  this 
rule  merely  clarifies  that  an  existing 
specification,  issued  piusuant  to  such 
procediues,  applies  throughout  the 
fishery.  Further,  due  to  the  feet  that  the 
Pribilof  Island  blue  crab  fishery  opened 
on  September  15,  the  need  to  provide 
industry  with  clear  instructions  that 
reflect  the  1995  fee  collection  program 
authorized  imder  the  Research  Plan, 
constitutes  good  cause  to  waive  the  30- 
day  delay  in  effective  date  imder  5 
U.S.C.  553(d)(2). 

This  action  is  taken  under  authority  of 
50  CFR  677.11,  as  published  at  59  FR 
46126,  September  6, 1994,  and  is 
exempt  from  review  under  E.0. 12866. 

Dated:  October  10, 1995. 
KoUand  A.  Sclimitten. 
Assistant  Administrator  for  Fishaiee 
National  Marine  Fisheries  Service. 

[FR  Doc.  95-25613  Piled  10-11-95;  5:09  pm] 
■LUNQ  COM  mo  M  W 
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Proposed  Rules 


Ffldaral 

VoL  60.  No.  200 

Tuesday.  October  17.  1995 


This  section  of  ttie  FEDERAL  REQ§Ji^ 
conWra  rwlkMS  to  the  puai&«rtfwpra0Med 
isauvtoe  of  lules  and  ragiiaflons.  The     \ 
purpose  of  these  nonces  is  to  give  intoresMd 
persons  an  ofipoilunily  to  partidpale  inihe 
nie  maldng  prior  to  the  adoption  o<  the  ina 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

$CFRPwt501 

RM3206-AH17 

nepeieli  Meintnnenra  nWnwenrs  fnr 
Du^  at  Johnston  leland 

AOBICV:  Office  of  Personnel 

Management. 

action:  Proposed  rule  with  request  for 

comments. 


The  Office  of  Personnel 
Managsment  is  issuing  pcoposed 
regulations  that  would  change  the 
method  for  setting  separate  maintenance 
allowance  (SMA)  rates  for  duty  at 
Johnston  Island.  Under  the  proposed 
method,  SMA  rates  for  Johnston  Island 
would  be  set  at  the  same  amount  and 
adjusted  at  the  same  time  as  SMA  rates 
es'ablished  by  the  Department  of  State 
for  employees  who  receive  an  SMA  in 
fweign  areas. 

DATES:  Conmients  must  be  received  on 
or  before  Etecember  18, 1995. 
AOIMEtacs:  Comments  may  be  sent  or 
delivered  to  Donald ).  Winstead. 
Assistant  Director  for  Compensation 
Policy,  Human  Resources  Systems 
Service,  Office  of  Personnel 
Management,  Room  6H31, 1900  E  Street 
NW.,  Washington.  DC  20415  or  FAX: 
(202) 606-0824. 

rem  FUtHHER  ■rOWHATWW  CONTACT: 
Roger  M.  Knadle,  (202)  606-2858. 
aumaKNTARY  airowilATlON;  The  Office 
of  Personnel  Management  (0PM)  is 
issuing  proposed  regulations  at  the 
request  of  the  Department  of  Defense  to 
change  the  method  for  setting  separate 
maintenance  allowance  (SMA)  rates.  An 
SMA  is  paid  to  employees  assigned  to 
Johnstm  Island  to  help  m«et  the 
additional  expense  of  maintaining 
family  members  elsewhere  who  would 
normally  reside  with  the  employee. 

Johnstoi  Island  is  a  possession  of  the 
United  States  in  the  Pacific  Ocean,  k  is 
a  Mm-foreign  pest  of  Aity  localwl  717 
nautical  miles  southwest  of  Honolulu. 
Hawaii,  it  is  aboet  S  kikaaetors  kng  aad 


0.8  kilometer  wide.  Much  of  the  island 
is  devoted  to  chemical  weapon  storage 
and  disposal  facilities.  Because  of 
hazardous  conditions  (toxic  waste)  and 
the  lack  of  facilities,  fiamily  members  are 
not  allowed  on  the  island. 

Qvilian  employees  assigned  to 
foreign  areas  who  are  precluded  from 
establishing  a  residence  because  of  local 
living  conditions  or  Federal  policy  are 
authorized  an  SMA  established  by  the 
Department  of  State  that  is  periodically 
updated  based  on  the  Consumer  Price 
Index  (CPI)  and  budgetary 
consiiferations.  The  proposed 
regulations  would  abolish  the  cunent 
SMA  rates  established  by  OPM 
regulations  and  would  provide  that 
SMA  rates  for  Johnston  Island  be  set  and 
adjusted  at  the  same  time  and  in  the 
same  amount  as  SMA  rates  established 
by  the  Standardized  Regulationg 
(Government  CiviRans,  Foreign  Areas) 
of  the  Depctftment  of  State  for 
employees  in  foreign  areas.  This  would 
maintain  equity  bc^een  dviliad 
employees  asngned  to  foreign  and  non- 
foreign  areas.  Tne  proposed  regulations 
would  apply  only  to  Federal  civilian 
employees  assigned  to  Johnston  Island. 

The  revised  SMA  rates  would  bk 
adjusted  on  the  first  day  of  the  first  pay 
period  beginning  an  or  after  the 
effective  date  of  the  final  OPM 
regulations.  Subsequently,  the  SMA 
rates  would  be  adjusted  on  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  the  e&ctive  date  of  SMA  rate 
adjustments  under  the  Department  of 
State's  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas). 
The  proposed  change  in  methodology 
for  setting  SMA  rates  would  not  be 
retroactive.  > 

Eegidatary  FlexiMlity  Ad 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  ofSidbiecto  ia  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 

U.S.  Office  of  Personnel  Management 

laaMLKiag. 

Directof. 

Accordingly,  OPM  is  amending  part 
591  of  title  5  of  the  Code  of  Fedenl 
Regulatioas  as  follows: 


PART  501— ALLOWANCES  AND 
DIFFERENTIALS 

Supart  D— Separate  Maintenanoe 
Allowance  for  Duty  at  Johnston  Island 

1.  The  authority  citation  for  subpart  D 
of  part  591  is  revised  to  read  as  follows: 

Antfaoiity:  5  U.S.C  5942a(b),  S942a  note; 
E.0. 12822. 57  FK  54289, 3  CFR,  1992  Cbmp., 
p.  325. 

2.  In  §  591.401,  paragraph  (a)  is 
revised  to  read  as  follows: 

§891.401    PuipeeeendappaeebNIty. 

(a)  Purpose.  This  subpart  prescribes 
the  regulations  required  by  section 
5942a  of  title  5,  United  Sutes  Code,  to 
authorize  payment  of  a  separate 
maintenance  allowance  to  assist  an 
employee  assigned  to  Johnston  Island  to 
meet  the  addiUonal  expenses  of 
maintaining  family  members  elsewhere 
who  would  normally  reside  with  him  9t 
her  because  they  cannot  accompany  the 
employee  to  Johnston  Island.  This 
subpart  provides  rules  for  determining 
which  employees  are  eligible  to  receive 
the  separate  maintenance  allowance, 
who  qualifies  as  Csmily  members  under 
the  program,  the  method  of  payment, 
and  payment  amounts. 

3.  Section  591.402  is  revised  to  read 
as  follows: 


IM1.402 

Aduh,  a  term  used  in  the  Department 
of  State  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas). 
means  a  family  member  who  is  21  yeers 
of  age  or  older. 

Family  member  means  one  or  more  of 
the  following  relatives  of  an  employee 
who  would  normally  reside  with  the 
employee  except  for  circumstances 
warranting  the  granting  of  a  separate 
maintenance  allowance,  but  who  does 
not  receive  from  the  Government  an 
allowance  similar  to  that  granted  to  the 
employee  and  who  is  not  deemed  to  be 
a  ^nily  membOT  of  another  employee 
for  the  purpose  of  detemining  the 
amount  of  a  separate  maintenance 
allowance  or  similar  allowance: 

(1)  Children  who  are  unmarried  and 
under  21  years  of  age  or,  regardless  of 
age,  are  incapable  of  self-support, 
including  natural  children,  step  and 
adopted  ckikben,  and  tboee  under  legal 
guardianakip  or  cueledy  of  the 
employee  or  die  spouse  when  th^  are 


expected  to  be  under  audi  legal 
guardianship  or  custody  at  iMt  until 
they  reach  21  yens  of  aga  and  vidien 
dependent  upon  and  nonnally  residing 
with  the  guardian; 

(2)  Parnits  (inchiding  st^  and  legalK 
adoptive  permts)  of  the  employee  or  of 
the  spouse  when  such  parents  are  at 
leAst  51  percent  dependent  on  the 
employee  for  support; 

(3)  Sietns  and  brothen  (inchiding 
step  or  adoptive  sisters  and  brathers)  of 
the  employee  or  of  the  spouae.  when 
such  sisters  and  broUiers  are  at  leest  51 
percent  dependeirt  on  the  employee  far 
support,  unmanied  and  under  21  yean 
of  age,  OT  regardless  of  age.  are  incapable 
of8el^8uppart;or 

(4)  Spouse,  exrhiding  a  tpaom 
independently  entitled  to  ud  receiving 
a  similar  allowance. 

Johnston  bland,  also  called  Johnston 
At(^.  is  a  poasessiai  of  the  United 
States  located  717  nautical  milea 
southwest  of  Honolulu.  Hawaii. 

Sepomfe  nKuntsnonce  oifowonoe 
means  an  allowance  to  assist  an 
employee  assimied  to  Johnston  bland 
who  is  compelled  by  reason  of 
dangerous,  notably  unheehhfal.  or 
excessively  adverse  living  conditions  at 
Johnston  Island,  or  liar  the  convenience 
of  the  Government,  to  meet  the 
additional  expense  of  maintaining 
family  members  at  a  locadon  other  than 
Johnston  Island. 

4.  Section  591.403  is  revised  to  reed 
as  follows: 

S«e1.4p3   Amount 01  paymenL 

(a)  The  annual  rate  of  the  separate 
maintenance  allowance  paid  to  an 
emploryee  shall  be  detetmined  by  the 
number  of  individuals,  including  a 
spouse  and/or  one  or  more  other  family 
members,  that  are  maintained  at  a 
location  other  than  Johnston  Island. 

(b)  The  annual  rates  for  the  aepwate 
maintenance  allowance  peid  to 
employees  assigned  to  Johnston  Island 
shul  M  the  same  as  the  annual  rates  for 
the  separate  maintenance  allowance 
established  by  the  Department  of  State 
in  its  Standar^xed  Bnguhtkms 
(Govanment  CMlians,  Foreign  Areas). 
The  annual  rates  shall  not  varv  by 
location  of  the  separate  hooauiQld. 

(c)  The  annual  rates  of  the  separate 
maintenance  allowance  shall  be 
adjusted  on  the  first  day  of  the  first  pay 
pOTiod  beginning  on  or  after  [insert 
effective  date  affinal  ragulotfons]  and. 
subsequently,  on  the  fi^  dey  of  the  first 
pay  psiod  beginning  on  or  after  4w 
efbt^ve  date  estaUfahed  far  edjustment 
of  anntial  rates  for  die  sepoaie 
maintenance  allowance  in  die 
Stonderdfaed  JUagaJotfons  (Govemmenf 
CMUms.  PoF^gn  Areas). 


5.  Section  591.405  is  revised  to  read 
as  follows: 


1891.406   ReapeneMMeeoli 

Agencies  with  employees  stationed  at 
Johnston  Island  may  requin  reasonable 
verification  of  refation^p  and 
dependency. 

(FR  Doc  95-25647  Piled  10-16-95;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Oflica  of  Rnanca  and  Managsinant 

7  CFR  Pans  3015. 3018,  and  3060 

AudH  Raquiramsnts  for  0MB  Circular 
A-128 

AOENCY:  Office  of  Finance  and 
Management,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  simplifies 
USDA  audit  requirements  for  State, 
local,  and  Indian  Tribal  governments 
that  receive  USDA  financial  assistance 
or  cost-type  contracts  and  defines  USDA 
responsibilities  for  implementing  and 
monitoring  those  requirements. 
DATES:  Comments  must  be  submitted  on 
or  beiiare  December  18, 1995. 
A00RE8SES:  Comments  may  be  mailed  to 
Lennetta  Elias,  Audit  Liaison  Team, 
Federal  Assistance  and  Fiscal  Policy 
Division,  Office  of  Finance  and 
Management,  Room  3031  South 
Building.  14th  and  Independence  Ave., 
SW.,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lennetta  Elias  on  (202)  720-0979. 

SUPPLEMENTARY  MFORMATION: 

Executive  Order  12886 

This  proposed  rule  was  revieMred 
under  Executive  Order  12866  and  it  was 
determined  that  it  is  not  a  significant 
regulatory  action.  This  proposed  rule 
will  not  have  an  anniial  effect  on  the 
national  economy  of  $100  million  or 
more  ot  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition. 
Jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribd 
governments  or  communities;  create  a 
serioiis  inconsistency  or  otherwise 
interfere  writh  an  action  taken  or 
planned  by  another  agency:  materially 
alter  the  budgetary  impact  of 
entiUements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
redpimts  thereof,  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
order. 


Execntfve  Onlerl281£ 

USDA  evaluated  this  {voposed  rule 
under  Executive  Order  12612, 
pertaining  to  Fedoalism.  This  proposed 
rule  will  afiisct  State,  local,  and  Indian 
Tribal  governments  receiving  financial 
assistance.  This  proposed  nue  will 
inaease  tiieir  administrative  discretion 
with  regard  to  the  conduct  of  audits.  For 
this  reason,  USDA  has  determined  that 
this  proposed  rule  will  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Execniive  Order  12778 

The  folloMdns  information  is  given  in 
compliance  Mrith  Executive  Order 
12778.  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
proposed  rule  are  preempted.  No 
retroactive  efiisct  is  to  be  given  to  this. 
This  rule  does  not  require 
administrative  proceedings  beforo 
parties  may  file  suit  in  court. 

Regulatory  Flexibility  Act 

This  proposed  rule  was  reviewed  with 
regard  to  the  reqiiirements  of  Public 
Law  (Public  Law  96-354.  The 
Department  of  Agriculture  (USDA) 
certifies  that  this  proposed  rule  will  not. 
under  the  criteria  of  me  Regulatory 
Flexibility  Act,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  affect  the  amount  of  funds  provided 
in  the  covered  programs,  but  rather 
simplifies  and  consolidates 
administrative  and  procedural 
requirements. 

Paperwork  Redaction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507), 
any  applicable  reporting  and 
recordkeeping  provisions  required  by 
this  proposed  rule  must  be  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  and  will  not  be  effective  until 
OMB  approves  them.  USDA  certifies 
that  this  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

This  proposed  rule  amends  title  7, 
Code  of  Federal  Regulations  (CFR),  parts 
3015  and  3016.  The  single  audit 
requirements  found  in  §§  3015.70 
through  3015.76  of  subpart  1,  part  3015, 
are  moved  to  7  CFR  part  3050,  Audits 
of  State,  local,  and  Indian  Tribal 
governments.  Sections  3015.70  through 
3015.76  of  Subpart  I  are  reserved  for 
future  use.  Section  3015.1  is  revised  to 
delete  the  audit  provisions.  As 
identified  in  OMB  Circular  A-133 
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"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions  of  Higher  Education  and 
Other  Nonprofit  bistitutions."  USDA 
proposes  to  include  in  the  coverage  of 
this  rule  Federal  cost-type  contracts 
iised  to  buy  services  or  goods  for  the  use 
of  the  Federal  Government.  A  refsrence 
is  added  to  7  CFR  3016.26.  subpart  C 
citing  USDA's  regulations  that 
implement  OMB  Circular  A-128.  Audits 
of  State  and  local  governments,  dated 
April  12. 1984. 

USDA  issued  its  final  rule  to 
implement  the  Single  Audit  Act  (7  CPR 
part  3015.  subpart  I)  on  January  14. 1986 
(51  FR 1485).  Since  that  time,  there  have 
been  concerns  exfnessed  that  USDA's 
rule  was  imduly  ccmiplicated  and 
difficult  to  interpret.  Although  the 
requirements  set  forth  in  7  OH  part 
301S.  sul^>art  I.  remain  the  same,  this 
proposed  rule  simplifies  the  language 
for  easier  impltimentation  by  State, 
local,  and  Indian  Tribal  governments. 
This  proposed  rule  also  moves  the  audit 
requirements  from  7  CFR  part  3015, 
subpart  I  to  7  CFR  part  3050.  Until  this 
proposed  rule  becomes  final,  the  audit 
requirements  for  State,  local  and  Indian 
Tnbal  governments  set  forth  in  7  CFR 
pert  3015.  Subpart  I.  shall  continue  to 
be  observed. 

UstofSubiects 

7  CFE  Part  3015 

Accoimting,  Grant  programs — 
Agriculture,  Indians,  Insurance, 
Intergovernmental  relations.  Loan 
programs.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

7  CFR  Part  3016 

Accounting,  Grant  programs — 
Agriculture.  Indians,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

7  0^8  Part  3050 

Accoimting,  Indians. 
Intergovernmental  relations.  Grant 
program — Agriculture. 

Issued  at  Washtington.  D.C 
Approved:  September  21. 1995. 

Aathnqr  A.  Williaas. 
Qtief  Financial  Officer. 
Daa  OUckaaa. 
Secretary  ofApicuhme. 

For  the  reasons  set  forth  in  the 
preamble,  title  7,  chapter  XXX  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  3015— UNIFORM  FEDERAL 
AS88TANCE  REGULATIONS 

1.  The  authority  citation  for  part  3015 
continues  to  read  as  follows: 


5  U.S.C  301. 


2.  Subpart  I.  consisting  of  $  3015.70 
through  3015.76  and  Appendixes  A  and 
B  is  removed  and  reserved. 

3-4.  Section  3015.1,  paragraphs  M(2) 
and  (b),  are  revised  to  read  as  follows: 


iMi8.l    PwpoeeantfaeopeefMepert. 

(a)  •  •  • 

(2)  Additionally,  this  subpart 
establishes  intergovernmental  review 
provisions  required  by  Executive  Order 
12372  for  any  programs  listed  in  the 
Federal  legisler  as  covered  and  policy 
on  competition  in  awarding 
discretionary  grants  and  cooperative 
agreements. 
•        •        •        •        * 

(b)  These  rules  supersede  and  take 
precedence  over  individual  USDA 
agency  regulations  and  directives 
dealing  with  the  administration  of 
grants  and  cooperative  agreements  to 
the  extent  sudi  regulations  and 
directives  are  inconsistent  with  this 
part,  unless  such  inconsistency  is  besed 
on  a  statutory  provision  or  an  exception 
has  been  obtained  from  OMB.  (See 

§  3015.3)  Definitions  for  the  terms  used 
are  set  forth  in  Appendix  A  in  this  part 


PART  9016-UNIFORM 
ADMmiSTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

5.  The  authority  citation  for  part  3016 
continues  to  read  as  followrs: 

Autliority:  5  U.S.C  301. 

2.  Section  3016.26  is  revised  to  read 
as  follows: 

f  3016^28    Noi»-Fedsral  audtt 

(a)  Basic  rule.  Recipients  and 
subrecipients  are  responsible  for 
obtaining  audits  in  accordance  with 
USDA's  implementing  regulations  set 
forth  in  7  CFR  parts  3050  and  3051. 

(b)  Commetcial  contractors  (private 
for-profit  and  private  and  governmental 
organizations)  providing  goods  and 
services  to  State,  local,  and  Indian 
Tribal  govenunents  are  not  required  to 
have  a  single  audit  performed.  State, 
local  and  Indian  Tribal  govenunents 
should  use  their  own  procedures  to 
ensure  that  the  contractor  has  complied 
with  laws  and  regulations  affecting  the 
expenditure  of  Federal  funds. 

6.  A  new  part  3050  is  added  to  read 
as  follows: 


PART  3060>nAUOIT8  OF  STATE. 
LOCAL.  ANOMOIAN  TRMAL 
GOVERNMENTS 

Sec      ' 

aoiai    Puipoae. 

3060.2  Policy. 

3060.3  Scope. 

3050.4  Definittons. 

3050.5  Basic  requiramenta. 

3050.6  AasignmentofraqxMisibilitiaa. 
Appendix  A  to  Part  305O-OMB  Circular  A- 

128,  Audits  of  State  and  Local 
Govannnents 
Aelhsrity:  5  V.SXL  301  and  31  U.SJC. 
7505. 


18080.1 

This  part  establishes  audit 
requirements  for  State,  local,  and  Indian 
Tribal  governments  that  receive  from 
USDA  direct  (receipioat)  or  indirect 
(subrecipient)  financial  assistance  or 
cost-type  contracts  used  to  buy  service 
or  goods  for  the  use  of  the  Federal 
Government,  and  assigns  USDA  agency 
responsibilities  for  implementing  and 
monitoring  those  requirements. 
Additionally,  this  part  implements  the 
audit  raquimnents  and  policies 
contained  in  OBM  Circular  A-128. 
"Audits  of  State  and  Local 
Governments." 

§3060.2    PoNcy. 

USDA  requires  audits  from  those 
governmental  entities  that  receive 
'  financial  assistance  or  cost-type 
contracts  from  USDA  awarding  agencies 
and  that  are  8ub)ect  to  the  requirements 
of  OMB  Circular  A-128,  included 
herein  as  appendix  A  of  this  part. 

13060^    Scope. 

This  part  applies  whenever  USDA 
provides  financial  assistance  or  cost- 
type  contracts  directly  or  indirectly  to 
State,  local,  and  Indian  Tribal 
governments.  USDA  Office  of  Finance 
and  Management(OFM)  must  approve 
any  proposed  exception  to  or  deviation 
fiom  this  part.  Any  approved  exceptions 
to  this  part  based  on  statute,  or  other 
approved  deviations,  will  be 
promulgated  through  USDA  agency- 
specific  program  regulations.  The 
required  audits  will  expand  on  the 
traditional  financial  statement  audit  by 
requiring  additional  woiii  on  internal 
control  systems,  compliance  testing,  and 
reporting  on  the  Federally  assisted 
programs. 


13060.4 

Exclusive  of  the  definitions  contained 
in  appendix  A  of  this  part,  the  following 
definitions  apply. 

Agency  meana  an  organizational 
entity  of  USDA  (e.g.,  the  Forest  Service) 
that  reports  to  the  Secretary  of 
Agriculture,  is  recognized  by  the  USDA 
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Office  of  Personnel  as  an  agency,  and  is 
included  on  USDA's  list  of  agencies. 

Awarding  agency  means  toe  USDA 
agency  awarding  financial  assistance  or 
cost-type  contracts  to  a  recipient 

Financial  assistanco  meens  assistance 
provided  by  a  USDA  awarding  agmcy 
in  the  form  of  grants,  contracts,  loens, 
loan  guarantees,  property,  cooperative 
agreements,  food  stamps  and  food 
commodities,  iatwest  subsidies, 
insurance,  direct  appropriations  or  cost- 
tvpe  contracts,  but  does  not  include 
direct  Federal  cash  assistance  to 
individuals. 

General  oversi^t  means  where  an 
audit  agency  has  not  been  assigned 
cognizance,  the  Office  of  Inspector 
General  (OIG)  for  Federal  Agencies  wiUi 
the  predominant  amount  of  Federal 
funding  shall  provide  technical 
assistance  to  the  State,  local,  and  Indian 
Tribal  governments.  Where  there  is  no 
direct  funding,  OIG  for  Federal  Agencies 
having  the  predominant  indirect 
funding  provide  the  general  oversight 
responsibilities. 

Laid  agency  means  either  the  USDA 
awarding  agency  providing  the  majority 
of  financial  assistance  or  cost-type 
contracts  to  State,  local,  or  Indian  Tribal 
governments  or  a  specific  US)A 
awarding  agency  with  a  special  program 
interest  or  other  established 
relationship. 

Recipient  means  a  State,  local,  or 
Indian  Tribal  govenunent  that  receives 
financial  assistance  or  cost-type 
contracts  directly  from  USDA. 

13060.5    Deelc  rsquliewanlB. 

(a)  USDA  requires  an  audit  from  State, 
local  Indian  Tribal  government  under 
the  following  conditions: 

(1)  Mandatory.  State,  local  Indian 
Tribal  governments  that  receive 
$100,000  or  more  of  total  financial 
assistance  or  cost-type  contracts  during 
a  fiscal  year  shall  have  an  audit  in 
accordance  vrith  the  requirements  of 
appendix  A  of  this  part. 

(2)  Optional.  State,  local  Indian  Tribal 
governments  that  receive  between 
$25,000  and  $100,000  of  total  financial 
assistance  or  cost-type  contracts  during 
a  fiscal  year  shall  have  either  an  audit 
in  aocordance  with  this  part  or  a 
program-specific  audit  performed  in 
accordance  with  the  relevant  U^A 
awarding  agency  laws  and  regulations 
governing  individual  programs. 
Program-specific  audits  smll  be 
performed  in  accordance  with  the 
Government  Auditing  Standards 
covering  financial  audits  issued  by  the 
Comptroller  Goieral  of  the  United 
States.  In  addition,  the  pragram-epecific 
audit  shall  be  performed  in  eooordanoe 
with  any  applicable  USDA  audit  guide. 


compliance  tests  contained  in  the  OMB 
Compliance  Supplement  for  the  specific 
program  involved,  and  any  program- 
specific  audit  regulations.  If  the  program 
is  not  covered  by  paragraphs  (a)(1) 
through  (a)(3)  of  this  section,  the  auditor 
shall  design  appropriate  compliance 
tests  to  review  program  operations  in 
accordance  with  the  Government 
Auditing  Standards. 

(3)  Exclusion.  State,  local  Indian 
Tribal  governments  that  receive  less 
than  $25,000  in  total  financial 
assistance  or  cost-type  contracts  in  a 
fiscal  year  are  exempt  from  compliance 
with  Federal  audit  requirements. 
However,  records  must  be  available  for 
review  by  appropriate  officials  of  USDA, 
the  General  Accoimting  Office  (GAO),  or 
a  subgranting  entity.  These  entities  shall 
be  governed  by  the  audit  requiremmts 
prescribed  by  State,  local,  or  Indian 
Tribal  government  laws  or  regulations. 

(b)  Nothing  in  this  part  exempts  State, 
local,  or  Indian  Tribal  governments  fiom 
maintaining  records  of  financial 
assistance  or  cost-type  contracts  and/or 
firom  providing  access  to  such  records  to 
Federal  Agencies,  as  provided  for  in 
Federal  law,  program  regulations,  or  in 

7  CFR  part  3016. 

(c)  It  is  not  intended  that  audits 
required  by  this  part  be  separate  and 
apart  from  audits  performed  in 
accordance  with  State,  local,  or  Indian 
Tribal  government  laws.  To  the  extent 
feasible,  the  audit  work  required  by  this 
part  should  be  done  in  conjunction  with 
those  audits. 

(d)  An  audit  made  in  accordance  with 
this  part  shall  be  in  lieu  of  any  financial 
audit  required  under  individual  USDA 
awards.  To  the  extent  that  an  audit 
made  in  accordance  with  this  part 
provides  USDA  agencies  with  the 
informati(m  and  assiutmces  they  need  to 
carry  out  their  overall  responsibility, 
they  shall  rely  upon  and  use  such 
information.  However,  a  USDA  agency 
shall  make  any  additional  audits  or 
reviews  necessary  to  carry  out 
responsibilities  under  Federal  law  and 
regulation.  Any  additional  USDA  audits 
or  reviews  shall  be  plaimed  and  carried 
out  in  such  a  way  as  to  build  upon  work 
performed  by  the  independent  auditor. 

f306a6   Assignmantofrseponsibillties. 
(a)OFMshall: 

(1)  Assure  USDA  awarding  agency 
implementation  and  compliance  with 
this  part:  and 

(2)  Coordinate,  consolidate,  and 
pr^>are  any  reports  on  the  effectiveness 
of  implementing  this  part. 

(b)  Each  U^A  awnding  agency  shall: 
(1)  Assure  that  governmental  entities 
implement  and  comply  with  this  part. 


(2)  Require  as  a  term  of  any  USDA 
fiiumcial  assistance  or  cost-type 
contracts  to  State,  local,  and  Indian 
Tribal  governments  that  single  audits  be 
conducted  in  a  tiniely  maimer  in 
accordance  with  the  requirements  of 
this  part,  and  be  submitted  to  a 
designated  official  in  the  USDA 
awarding  agency  and  the  OMB  assigned 
cognizant  agency,  if  one  has  been 
assigned,  and  OIG.  The  audit  report 
shall  be  due  within  30  days  after  the 
completion  of  the  audit.  The  audit 
should  be  completed  and  the  report 
submitted  not  later  than  13  months  after 
the  end  of  the  recipient'srfiscal  year 
unless  a  longer  period  is  agreed  to 
between  the  cognizant  or  awarding 
agency  and  the  recipient. 

(3)  Require  that  the  recipient  maintain 
records  to  identify  the  source  and 
amounts  of  financial  assistance  or  cost- 
type  contracts  received  by  using  the 
Catalog  of  Federal  Domestic  Assistance 
numbers. 

(4)  Provide  a  copy  of  this  part  to 
recipients  or  subrecipients,  upon 
request. 

(5)  Ensure  required  audits  are 
conducted  and  audit  reports  are 
received  from  recipients  or 
subrecipients,  upon  request. 

(6)  Determine  if  an  audit  report 
adequately  addresses  the  agency's 
needs.  If  not,  determine  if  a  followup 
audit  is  necessary  and  advise  OIG. 

(7)  Ensure  that  appropriate  action  is 
taken  on  all  audit  findings  and 
recommendations  pursuant  to  the 
Supplemental  Appropriations  and 
Rescission  Act  of  1980  (Public  Law  96- 
304,  94  Stat.  857);  OMB  Circular  A-50. 
"Audit  Followup;"  and  Departmental 
Regulation  1720-1  which  prescribes 
USDA's  internal  process  for  audit 
followup,  management  decisions,  and 
final  action. 

(8)  Coordinate  with  the  recipient  to 
seek  corrective  action  on  system 
deficiencies  and  resolution  of  other 
cross-cutting  issues  identified  in  the 
audit.  Seek  the  views  of  affected  Federal 
Agencies  before  entering  into 
negotiations  and  obtain  their 
concurrence  before  entering  into  a  final 
agreement. 

(9)  Take  appropriate  action  when  the 
recipient  either  neglects  to  resolve 
findings  or  the  report  does  not  meet  the 
requirements  of  OMB  Circular  A-128, 
including  the  imposition  of  sanctions.  If 
USDA  awarding  agencies  inciu*  costs, 
the  recipient  shall  not  charge  USDA  for 
the  cost  of  any  audit  that  did  not  meet 
USDA  requirements.  However,  if  there 
was  an  indirect  cost  plan  with  audit 
costs  included,  the  following  year's 
indirect  cost  plan  will  offiset  the  cost. 
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(10)  Esfablirfi  and  maintain 
aran^niata  raoords  as  to  the 
efibotiveness  of  State,  local,  and  Indian 
Tribal  governments  in  carrying  out  the 
provisions  of  this  paft. 

(11)  Where  State,  local,  and  Indian 
THbal  governments  receive  financial 
assistance  or  cost-tyne  contracts  of  less 
than  $100,000,  and  ao  not  obtain  audits 
that  meet  the  requirements  of  appendix 
A  of  this  part,  ensure  that  Fedend  funds 
were  spent  in  accordance  with 
applicable  laws  and  regulations.  Any  of 
the  following  can  be  used  to  determine 
recipient  compliance  with  Federal 
reouirements: 

U)  Audits  obtained  by  recipients 
conducted  in  accordance  wiUi  the 
Government  Auditing  Standards  issued 
by  the  Comptroller  General  of  the 
United  States. 

(ii)  Any  other  reasonably  acceptable 
programmatic  audit  performed  on  the 
recipient's  operations  in  that  fiscal  year. 

(hi)  Evaluations  of  recipient 
operations  by  USDA  awarding  agency 
ofiBdals. 

(iv)  Project  audits  by  Federal  auditors 
or  audits  obtained  by  recipients. 

(12)  Coordinate  the  responses  on 
audit  reports  from  other  USDA 
awarding  agencies  if  assigned  as  the 
leed  agency. 

(c)  OIG  shall: 

(1)  Provide  technical  advice  and 
liaison  to  State,  local,  and  Indian  Tribal 
govenunent  audit  officials;  independent 
auditors:  and  other  financial  assistance 
or  cost-type  contract  officials. 

(2)  Coordinate  with  other  Federal 
Agencies  to  determine  general  oversight 
responsibility  if  a  cognizant  agency  has 
not  been  designated  by  OMB.  When  the 
USDA  OIG  has  general  oversight 
responsibility,  OIG  shall  provide 
technical  advice,  as  appropriate,  and 
may  assume  additional  responsibilities 
such  as  conducting  quality  reviews  of 
reports  and  the  auditor's  work.  Any 
requests  received  from  recipients  or 
sulweoipients  for  USDA  to  provide 
generalWersigbt  should  be  forwarded 
to  the  appropriate  USDA  OIG  Regional 
Office. 

(3)  If  assigned  as  the  cognizant 
agency,  determine  whether  audits  have 
been  performed  by  independent 
auditors  in  accordance  with  the 
requirements  of  appendix  A  of  this  part. 

(4)  Perform  or  arrange  for  quality 
reviews  of  selected  audits  and  provide 
the  results  to  other  affected 
(Kganizations.  Determine  whether  to 
pwform  quality  reviews  of  the  report 
and/or  the  auditor's  work  in  cases 
where  audit  quality  or  acceptrirility 
appear  questionable. 

(5)  If  assigned  as  the  cognizant 
agency,  advise  the  recipient  and 


awarding  agency  of  any  audit  not  in 
compliance  with  appendix  A  of  this 
part  Work  with  the  recipient  and 
auditor  to  effect  appropriate  corrective 
action.  If  corrective  action  is  not  taken, 
notify  the  recipient  and  other  awarding 
agencies.  Major  inadequacies  or 
repetitive  substandard  performance  by 
indqiendent  auditors  shall  be  referred 
by  GAG  to  appropriate  professional 
bodies  for  disciplinary  actiop. 

(6)  Coordiiute,  to  the  extent 
practicable,  audits  performed  by  or  for 
Federal  Agmides  that  are  in  addition  to 
the  audits  required  by  this  part  to 
ensure  that  the  additional  audits  build 
upon  previous  audits  performed. 

(7)  If  assigned  as  the  cognizant 
agency,  promptly  inform  other  affected 
Federal  Agencies  and  appropriate 
Federal  law  officials  of  any  reported 
illegal  acts  or  irregularities.  Also,  inform 
State  and  local  law  enforcement  and 
prosecuting  authorities,  if  not  othwwise 
advised  by  the  recipient,  of  any 
violation  of  law  within  their 
jurisdiction. 

(8)  When  requested  by  a  USDA 
awarding  agency,  work  with  the 
awarding  agency  to  arrange  for 
additional  audit  coverage,  as 
appropriate. 

(9)  Maintain  appropriate  records 
regarding  assigned  cognizant  State, 
local,  and  Indian  Tribal  governments  in 
carrying  out  the  provisions  of  this  part 

(10)  Araess  the  handling  of  audit 
reports  within  USDA  for  compUance 
with  this  part. 

(11)  Where  USDA  has  been  assigned 
as  the  cognizant  agency,  provide 
coordination  for  USDA  agencies  and 
other  Federal  Agencies. 

(d)  State,  local,  and  Indian  Tribal 
governments  shall: 

(1)  Follow  the  audit  arrangements  and 
requirements  set  forth  in  this  part 
including  the  following: 

(i)  Use  their  own  procedures  to 
arrange  for  and  prescribe  the  scope  of 
independent  audits,  provided  that  such 
audits  comply  with  the  requirements  set 
forth  in  appendix  A  of  this  part. 

(ii)  Include  provisions  in  audit 
contracts  requiring  the  audit 
organization  to  retain  audit  working 
papers  and  reports  in  accordance  with 
appendix  A  of  this  part. 

liii)  Ensure  that  their  independent 
auditor  is  responsible  for: 

(A)  Reviewing  their  systems  for 
monitoring  subrecipients  and  obtaining 
and  considering  the  impact  of  the 
subredpient  aiidit  reports.  Also,  indude 
a  review  of  the  redpient's  system  for 
determining  whether  the  suiwedpient 
audit  reports  comply  with  Government 
Auditing  Standards  uid  generally 
accepted  auditing  staBdards. 


(B)  Testing  to  determine  whether 
systems  are  functioning  in  acoradance 
with  piesciibed  procedures. 

(C)  Commenting  on  monitoring 
procedures,  if  warranted  by  the 
drcumstancas. 

(D)  Considering  whether  subredpient 
audits  require  adjustment  of  their 
financial  statements,  footnote 
disclosure,  or  modification  of  the 
auditor's  report. 

(2)  Establish  a  system  for  assuring  that 
subradpients  meet  the  requirements  of 
this  part. 

(3)  Evaluate  the  acceptability  of 
subredpient  audits. 

(4)  Follow-up  on  the  results  of 
subredpient  audits. 

(i)  Ensure  that  subredpient  audit 
reports  are  transmitted  to  the  redpient 
llie  redpient  shall  retain  all 
subredpient  audit  repmts  on  fife  for  5 
years  and  make  them  available  to  OIG 
and  GAO  officials  or  their  designees 
upon  request. 

(ii)  Take  appropriate  action  on 
subredpient  audits  and  incorporate  the 
results  of  these  audits  into  their 
financial  records  and  refeted  reports. 
Questioned  costs  at  the  subredpient 
level  may  be  contingent  liabiUties  as  far 
as  the  redpient  is  concerned  and  should 
lie  reported  as  such,  whmi  appropriate. 

(iii)  Establish  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  finrfingK  and  recommendations. 

Appendix  A  to  Part  3050— OMB 
Circular  A-128,  Audits  of  Stfile  and 
Local  Govemmeiits 

Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 
Washington.  DC  20603. 

ClicnlarNe.A-lU 

April  12, 1985. 

To  the  Heads  of  Executive  Departments  and 

Establishments. 
Subject:  Audits  of  State  and  Local 

Governments. 

1.  Purpose.  This  Qrcular  is  issued 
pursuant  to  the  Single  Audit  Act  of  1984,  P.L 
98-502.  It  establishes  audit  requirements  for 
State  and  local  governments  that  receive 
Federal  aid,  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  those  requirements. 

2.  Supersession.  T^e  Circular  supersedes 
Attachment  P,  "Audtt-Requirements,"  of 
Qrcular  A-102,  "Uniform  requirements  fiar 
grants  to  State  and  local  governments." 

3.  Background.  The  Single  Audit  Act 
builds  upon  earlier  efforts  to  improve  audits 
of  Federal  aid  programs.  The  Act  requires 
State  or  local  governments  that  receive 
SIOO.OOO  or  more  a  year  in  Federal  funds  to 
have  an  audit  made  for  that  year.  Section 
7505  of  the  Act  requires  the  Director  of  the 
Office  of  Management  and  Budget  to 
prescribe  policies,  procedures  and  guidelines 
to  implement  the  Act.  It  specifies  that  the 
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DiTBCtor  shall  daajgnate  "cnytamr  Piwfaral 
wgBnriea,  determine  critsiia  tor  makiiig 
mpropriate  rhargai  to  Fedawl  propaais  far 
the  coat  of  audits,  and  provide  procadbna  to 
assure  that  small  firms  or  flfins  owned  and 
oontndled  by  rHiathrantagnrt  iadvfchnls  have 
the  opportunity  to  prridpate  in  contracts  far 
singfe  audits. 

4.  MJcf.  The  Single  Audit  Act  lequires  the 
following: 

a.  State  or  local  governments  diat  receive 
$100,00d  or  mime  a  year  in  Federal  financial 
asufltanee  shall  have  aa  audit  made  in 
acoordaaoe  with  this  Circular. 

b.  State  or  local  govemraeDts  that  receive 
between  $25,000  and  SIOOOOO  a  year  shall 
have  an  audh  made  in  accordance  with  diis 
Circular,  or  in  aocoidanoe  widi  Federal  bnrs 
and  regulations  governing  the  progtams  dwy 
participate  in. 

c  State  or  local  governments  diat  receive 
less  than  $25,000  a  year  shall  be  exempt  fimn 
complianoe  with  dw  Act  and  oUwr  Fooeml 
audit  requiiementa.  These  State  and  local 
govemmento  shall  be  gDvemed  Iqr  autfit 
requiremento  prescribed  by  Slate  or  txal  law 
or  regulation. 

d.  Nothing  in  uds  paragraph  ewimpts  State 
or  local  govemmente  firom  maintaining 
records  Of  Fedeial  financial  assistance  or 
from  providing  access  to  such  raoords  to 
Federal  agencies,  as  provided  far  in  Padenal 
law  or  in  Circular  A-102,  "Unlfarm 
requlremente  far  grante  to'State  or  local 
governments.  « 

5.  D^biitkau.  For  the  purpose  of  this 
Qrcular  the  following  dBfinftlons  from  the 
Single  Audit  Act  apply: 

a.  "Cognizant  agency"  means  the  Federal 
agency  anigned  1^  the  Office  of  Management 
and  Budget  to  carry  out  the  responsibiUties 
described  in  paragraph  11  of  mis  Circular. 

b.  "Federal  financial  assistance"  means 
asdstanoe  novided  by  a  Federal  agency  in 
the  farm  of  grants,  contracto,  cooperative 
agreements,  loans,  loan  guarantees,  property, 
interest  subsidies,  insurance,  or  direct 
appropriations,  but  does  not  include  direct. 
Federal  cash  assistance  to  buttviduals.  It 
includes  awards  received  directly  from 
Federal  agencies,  or  indirectly  through  other 
unite  of  Steto  and  local  govemmeote. 

c  "Federal  aganfiy"  baa  the  same  meaning 
as  the  teim  'agency'  In  sactioo  551(1)  of  Title 
5.  United  States  Code. 

d.  "Generally  accepted  accounting 
principles"  has  the  meaning  specified  in  die 
g^m«^accqMml  govermnent  auditing 
sfanaarat. 

a.  "Generally  accepted  government 
auditing  stamkrds"  means  the  Slondanir  For 
Audh  ^Govermaent  Otgpniaatiom. 
Pivpauu.  ActivUim,  anaFuBctiom. 
developed  by  the  Comptroller  General,  dated 
February  27.  lOSl. 

I  "Indepoident  auditor"  means: 

(1)  a  State  or  local  government  audHor  who 
meeto  the  independence  standards  spedfled 
in  generally  accepted  govenunent  auditing 
standardKor 

(2)  a  public  accountant  who  meete  such 
indepmdenos  standards. 

g.  "latsmal  controls"  means  die  plan  of 
ofganixafion  and  methods  and  procedures 
adopted  by  management  to  ensure  thab 

(1)  resaurce  use  Is  mnslstent  widi  laws, 
rsgulatioiis,  and  ptrikias; 


(2)  resources  are  safeguarded  against  waste, 
loss,  and  misuse;  and 

(3)  reliri>le  data  are  obtained,  maintained, 
end  fairly  diadosed  in  reports. 

h.  "Indian  tribe"  means  uiy  Indian  tribe,  ■ 
band,  nations,  or  other  organised  group  or 
community,  induding  any  Alaskan  Native 
vilkgs  or  regional  or  viUi^  corporations  (as 
defimd  in.  or  estabHdied  under,  the  Alaskui 
Native  Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as  eligible  for 
the  special  programs  and  services  provided 
by  tne  United  States  to  Indians  because  of 
their  status  as  Indians. 

i  "Local  govenunent"  means  any  unit  or 
local  govenunent  within  a  State,  including  a 
county,  a  borough,  nnmicipality.  dty,  town, 
township,  parish,  local  public  authority, 
spedal  dtetrict,  sdiool  district,  intrastate 
district,  coundl  of  governments,  and  any 
other  instrumentality  of  local  government 

j.  "Major  Federal  Assistance  Program,"  as 
defined  by  P.L  98-502,  is  described  in  the 
Attachment  to  this  Qrcular. 

k.  "Public  accountante"  meens  those 
individuals  who  meet  the  qualification 
standards  induded  in  generally  accepted 
government  auditing  standards  for  personnel 
performing  government  audits. 

L  "State"  means  any  State  of  die  United 
States,  the  District  of  Columbia,  the 
Commcmwealtfa  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  NOTthem  Mariana 
Islands,  and  the  Trust  Territory  of  the  Padfic 
Islands,  any  Instrumentality  thereof,  and  any 
multi-State,  regional,  or  interstate  entity  that 
has  governmental  functions  and  any  Indian 
tribe. 

m.  "Subredpient"  meens  any  person  or 
government  department,  agency,  or 
establishment  that  receives  Federal  financial 
assistance  to  carry  out  a  program  through  a 
State  or  local  government,  but  does  not 
indude  an  inmvidual  that  is  a  benefidary  of 
such  a  program.  A  subredpient  may  also  be 
a  direct  redpient  of  Federal  financial 
assistance. 

6.  Scope  o/oudrt.  The  Single  Audit  Act 
provides  that: 

a.  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  covering  financial  and  compliance 
audits. 

b.  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local  government  or, 
at  the  option  of  that  government,  it  may  cover 
departments,  agendas  or  establishmente  that 
received,  expended,  or  otherwise 
administered  Federal  finandal  assistance 
during  the  year.  However,  if  a  State  or  local 
government  receives  $25,000  or  more  in 
General  Revenue  Sharing  Funds  in  a  fiscal 
year,  it  shall  have  an  audit  of  ito  entire 
operations.  A  series  of  aifdits  of  individual 
d^Mrtuwnte,  agendas,  and  establishmente 
far  the  same  fiscal  year  may  be  considered  a 
single  audit 

c  Public  hospitals  and  public  colleges  and 
universities  may  be  excluded  from  State  and 
local  audite  and  the  requirements  of  this 
Qicular.  However,  if  such  entities  are 
exchided,  audite  of  tiiese  entities  shall  be 
made  in  accordance  with  statutory 
requirenMOto  uA  the  provisions  of  Circular 


A-110,  "Unlfarm  requiiemento  far  grante  to 
imiversities,  hospitak,  and  other  nonprofit 
orgsnizattons." 
d.  The  auditor  shall  determine  whether 

(1)  the  financial  statemento  of  the 
government  department,  agency  at 
establishment  present  fairly  its  fin4ti>r<al 
positian  and  the  results  of  its  fiiuuudal 
operations  in  accordance  tvith  generally 
acaqjted  accounting  principles; 

(2)  the  organization  has  internal  accounting 
and  other  control  systems  to  provide 
reasonable  assurance  that  it  is  mnnoging 
Federal  finandal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulattons;  and 

(3)  the  organization  has  coifaplied  with 
laws  and  regulations  that  may  have  material 
effect  on  its  financial  statements  and  oil  each 
mafor  Federal  assistance  program. 

7.  Frequency  of  audit.  Audits  shall  be 
made  aimually  unless  the  State  or  local 
government  has,  by  January  1, 1987,  a 
constitutional  or  statutory  requirement  for 
less  frequent  audita.  For  those  govemmente, 
the  cognizant  agency  shall  permit  biennial 
audite,  covering  both  years,  if  the  government 
so  requests.  It  shall  also  honor  requeste  for 
biennial  audite  by  govemmente  that  have  an 
administrative  policy  calling  for  audite  less 
frequent  than  aimual,  but  only  for  fiscal  years 
beginning  before  lahuary  1, 1987. 

8.  Internal  control  and  compliance  reviews. 
The  Single  Audit  Act  reiquires  that  the 
independent  auditor  determine  and  report  on 
whetiier  the  organization  has  interaal  control 
sjrstems  to  provide  reasonable  assurance  that 
it  is  managing  Federal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations. 

a.  Internal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must  make 
a  study  and  evaluation  of  internal  control 
systems  used  in  administering  Federal 
assistance  programs.  The  study  and 
evaluation  must  be  made  whether  or  not  the 
auditor  intends  to  place  reliance  on  such 
systems.  As  part  of  this  review,  the  auditor 
shall: 

(1)  Test  whether  these  internal  control 
systems  are  fonctioning  in  accordance  with 
prescribed  procedures. 

(2)  Examine  the  recipient's  system  Cor 
monitoring  subredpiente  and  obtaining  and 
acting  on  subredpient  audit  reporte. 

b.  Compliance  review.  The  law  also 
requires  the  auditor  to  determine  whether  the 
organization  has  complied  with  laws  and 
regulations  that  may  have  a  material  efHsct  on 
each  major  Federal  assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for  compliance, 
Stete  and  local  governments  shall  identify  in 
their  accounte  all  Federal  funds  received  and 
expended  and  the  programs  under  which 
they  were  received.  This  shall  indude  funds 
received  directiy  from  Federal  agendes  and 
throu^  other  State  and  local  govemmente. 

(2)  The  review  must  include  the  selection 
and  testing  of  a  representative  number  of 
charges  frmn  each  major  Federal  assistance 
program.  The  selection  and  testing  of 
transactions  shall  be  based  on  the  auditor's 
professtonal  judgment  considering  such 
factora  as  the  amount  of  expenditures  for  the 
program  and  the  individual  awards:  the 
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iMwnaM  of  the  progFBin  or  chaposs  in  its 
conditioiu:  prior  experienca  with  the 
program,  particularly  as  revealed  iit  audits 
and  other  evaluations  (e.g.,  inspections, 
program  revie%»s);  the  extent  to  which  the 
program  is  carried  out  through  subrecipients; 
the  extent  to  which  the  program  contracU  for 
goods  or  Services;  the  level  to  which  the 
program  is  already  subject  to  program 
reviews  or  other  forms  of  independent 
oversight;  the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings- 

(a)  hi  making  the  test  of  transactions,  the 
auditor  shall  determine  whether 

— the  amounts  reported  as  expendituiee  were 

far  allowable  services,  and 
—the  records  show  that  those  who  received 

services  or  benefits  %*ere  eligible  to  receive 

them. 

(b)  hi  addition  to  transaction  testing,  the 
auditor  shall  determine  whether. 

— matrhing  requirements,  levels  of  effort  and 
earmarking  limitatioiis  were  met, 

— Federal  fln«nri«l  reports  and  claims  for 
advances  and  reimbursements  contain 
information  that  is  supported  by  the  books 
and  records  from  which  the  basic  financial 
statements  have  been  prepared,  and 

— amounts  claimed  or  used  for  matching 
were  determined  in  accordance  with  OMB 
Circular  A-87,  "Qjst  principles  for  State 
and  1  jcal  governments,"  and  Attachment  F 
of  Circular  A-102,  "Uniform  requirements 
for  grants  to  State  and  local  governments." 

(c)  The  principal  compliance  requirements 
of  the  largest  Federal  aid  programs  may  be 
ascertained  by  referring  to  the  Compliance 
Supphment  for  Single  Audits  of  State  and 
Local  Govaiunents,  issued  by  OMB  and 
available  from  the  Government  Printing 
OCQce.  For  those  programs  not  covered  in  the 
Compliance  Supplement,  the  auditor  may 
ascertain  compliance  requirements  by 
researching  the  statutes,  regulations,  and 
agreements  governing  individual  programs. 

(3)  Transactions  related  to  other  Faderal 
assistance  programs  that  are  selected  in 
connection  with  examinations  of  financial 
statements  and  evaludtions  of  internal 
controls  shall  be  tested  for  compliance  with 
Federal  laws  and  regulati  .ns  that  apply  to 
such  transactions. 

9.  Subrecipients.  State  or  local 
governments  that  receive  Federal  financial 
assistance  and  provide  $25,000  or  more  of  it 
in  a  fiscal  year  to  a  subrecipient  shall: 

a.  determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  Circular  and  whether 
subrecipients  covered  by  Qrcular  A-110, 
"Uniform  requirements  for  grants  to 
universities,  hoepitals,  and  other  nonprofit 
organizations,"  have  met  that  requirement; 

b.  determine  whether  the  subrecipient 
spent  Federal  assistance  funds  provided  ia 
accordance  with  applicable  laws  and 
regulations.  This  may  be  accomplished  by 
reviewing  an  audit  of  th«  subrecipient  made 
in  accordance  with  this  Circular,  Circular  A- 
110.  or  through  other  means  (e.g.,  program 
reviews)  if  the  subrecipieDt  has  not  yet  had 


c.  ensure  that  appropriate  crarective  action 
is  taken  within  six  months  after  receipt  of  the 
audit  report  in  instances  of  noncompIiaBoe 
with  Federal  lawrs  and  regulations; 

d.  consider  whether  subrecipient  audits 
necesaitate  ad)ustment  of  the  recipirat's  own 
records;  and 

e.  require  each  subrecipient  to  permit 
independent  auditors  to  have  access  to  the 
records  and  financial  statements  as  necessary 
to  comply  with  this  Circular. 

10.  Relation  to  other  audit  requirements. 
The  Single  Audit  Act  provides  that  an  audit 
made  in  accordance  with  this  Circular  shall 
be  in  lieu  of  any  financial  or  financial 
compliance  audit  required  under  individual 
Federal  assistance  programs.  To  the  extent 
that  a  single  audit  provides  Federal  agencies 
with  information  arid  aasunnoes  they  need  to 
carry  out  their  overall  responsibilities,  they 
shall  rely  upon  and  use  such  iaibrmation. 
Ho%vever,  a  Federal  agency  shall  make  any 
additional  audits  which  are  necessary  to 
carry  out  its  responsibilities  under  Federal 
law  and  regulation.  Any  additional  Federal 
audit  effort  shall  be  planned  and  carried  out 
in  such  a  way  as  to  avoid  duplication. 

a.  The  provisions  of  this  Circular  do  not 
limit  the  authority  of  Federal  agencies  to 
make,  or  ron*TTrt  for  audits  and  evaluations 
of  Federal  financial  assistance  programs,  nor 
do  they  limit  the  authority  of  any  Federal 
^ency  Inspector  General  or  other  Federal 
audit  official. 

b.  The  provisions  of  this  circular  do  not 
authorize  any  State  oc  local  government  or 
subrecipient  thereof  to  constrain  Federal 
fancies,  in  any  manner,  from  carrying  out 
additional  audits. 

c  A  Federal  ^ency  that  makes  or  contracts 
for  audits  in  addition  to  the  audits  made  by 
recipients  pursiumt  to  this  Circular  shall, 
consistent  with  other  applicable  laws  and 
regulations,  arrange  for  funding  the  ooct  of 
such  additional  audiU.  Such  additional 
audits  include  economy  and  efficiency 
audits,  program  results  audits,  and  program 
evaluations. 

11.  Cogniiant  agency  responsibilities.  The 
Single  Audit  Act  provides  for  cognizant 
Federal  agencies  to  oversee  the 
implementation  of  this  Circular. 

a.  The  Office  of  Management  and  Budget 
will  assign  cognizant  agencies  for  States  and 
their  subdivisions  and  larger  local 
govemments  and  their  subdivisions.  Other 
Federal  agencies  may  participate  with  an 
assigned  cognizant  agency,  in  order  to  fulfill 
the  cognizance  responsibilities.  Smaller 
governments  not  assigned  a  cognizant  agency 
will  be  under  the  general  oversight  of  the 
Federal  agency  that  provides  them  the  most 
funds  whether  directly  or  indirectly. 

b.  A  cognizant  agency  shall  have  the 
following  responsibilities: 

(1)  Ensure  that  audits  are  made  and  raporta 
are  received  in  a  timely  manner  and  in 
accordance  with  the  requirements  of  this 
Circular. 

(2)  Provide  technical  advice  and  liaison  to 
State  and  local  governments  and 
independent  auditors. 

(3)  Obtain  or  make  quality  control  reviews 
of  selected  audits  made  by  non-Federal  audit 
orgaaiaatioas,  aad  provide  the  results  whan 
afprapriale.  te  athar  inf 


(4)  Promptly  inform  other  affected  Federal 
t^endes  and  appropriata  Federal  law 
enforcement  officials  of  any  repcBled  illegal 
acts  or  irregularities.  They  should  also  iiuonn 
State  or  local  law  enforcement  and 
prosecuting  authorities,  if  not  advised  by  the 
recipient,  of  any  violation  of  law  within  their 
jurisdiction. 

(5)  Advise  the  recipient  of  audiU  that  have 
been  found  not  to  have  met  the  requirements 
set  forth  in  this  Circular.  In  such  instances, 
the  recipient  will  be  expected  to  work  with 
the  auditor  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the  Qognizant 
agency  shall  notify  the  recipient  and  Federal 
awarding  agencies  of  the  £M:ts  and  make 
recommendations  for  followup  action.  Major 
inadequacies  or  repetitive  suntandard 
perfonnanca  of  independent  auditors  shall  be 
refsned  to  appropriate  professional  bodies 
for  disciplinary  action. 

(6)  Coordinate,  to  the  extent  |»acticable. 
audits  made  by  or  for  Federal  ageocles  that 
are  in  addition  to  the  audits  made  pursuant 
to  this  Orcular,  so  that  the  additional  audite 
build  upon  such  audits. 

(7)  Oversee  the  resolution  of  audit  findings 
that  affoct  the  programs  of  more  than  one 
agency. 

\2.  Illegal  acts  or  inegutariUes.  If  (ba 
auditor  becomes  aware  of  iUegal  acts  or  other 
inagularities.  prompt  notioe  shall  be  given  to 
recipient  management  officials  above  the 
level  of  involvement  (See  alao  paragraph 
13(aX3)  belo^  tor  the  auditor's  reporting 
respcmsibllities.)  The  recifrient  in  turat,  shall 
promptly  notify  the  cogniant  agency  of  the 
illegd  acts  or  irregularities  and  of  propoaed 
and  actual  actions,  if  any.  Illegal  acts  and 
irregularities  include  such  matten  as 
conflicts  of  interest  Msffication  of  records  tx 
reports,  and  misappropriations  of  fimds  or    - 
otner  assets. 

13.  Audit  ReportB.  Audit  reports  must  be 
prepared  at  the  completion  of  the  audit 
Reports  serve  many  needs  of  State  and  local 
governments  as  well  as  meeting  the 
requirements  of  the  Single  Audfit  Act. 

a.  The  audit  report  shall  state  that  the  audit 
was  made  in  accordance  with  the  provisions 
of  this  Circular.  Hie  report  shall  be  made  up 
of  at  least 

(1)  The  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance;  the  financial  statements;  and  a 
schedule  of  Federal  assistance;  showing  th4 
total  expenditures  for  each  Federal  assistance 
program  as  identified  in  the  Catalog  of 
Federal  Domestic  Assistance.  Federal 
programs  or  grants  that  have  not  been 
assigned  a  catalog  number  shall  be  identified 
under  the  caption  "other  Federal  assistance." 

(2)  The  auditor's  report  on  the  study  and 
evaluation  of  internal  control  systems  must 
identify  the  oqjanization's  significant 
internal  accounting  controls,  and  those 
controls  designed  to  provide  reasonable 
assurance  that  Federal  programs  are  being 
noanaged  in  compliance  writh  laws  and 
regulations.  It  must  also  identify  the  controls 
that  were  evaluated,  the  controls  that  were 
not  evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  the  evaluation. 

(3)  The  auditor's  report  on  coraphance 
containing: 

—a  statameat  of  positive  asaurance  with 
respect  to  those  i^sos  kealad  for 


onmplhnca.  including  cnrnpHanaa  with 

law  and  ragulationa  pertaining  to  financial 

repdMs  and  claims  for  advances  and 

reimbumments; 

■o«gtti«e  aasuranoa  on  ttioae  itama  not 

tested; 

«  summaiy  of  all  inatancaa  of 

noncompliance;  and 

ideatification  of  total  amounts 

queatkuMd,  if  any.  far  each  Federal 

assialanca  award,  as  a  result  of 

noocampUanoe. 

b.  TIm  three  putt  of  the  audit  repoct  may 
be  bound  into  a  single  report,  or  pwaantad 
at  the  same  time  as  separate  documents. 

c  All  fraud  rimaa.  or  illagid  acta  or 
indicatioos  of  sudi  acta,  including  all 
questioned  coats  fnind  aa  the  reault  of  tlieae 
acta  that  auditoa  become  awaie  ot  diould 
normally  be  covered  in  a  aapanta  writtm 
report  suianittad  in  aocotdanoa  with 
paragnph  13t 

d.  In  aldition  to  dw  audit  report  the 
recipient  shall  provide  comments  on  tlw 
findings  tad  recommendations  in  ttta  report, 
including  a  plan  for  coaiactf  ve  action  tdlcan 
or  planned  and  oommanta' on  the  status  of 
conecUw  action  taken  oo  prior  findings,  if 
oonective  action  ia  not  nacassaiy.  a  atataaaant 
descriUiig  the  raaaim  it  is  not  sMNikl 
accompany  the  audit  report 

e.  Tne  reports  shall  be  made  available  by 
the  State  or  local  government  far  pidilic 
inspectian  nvithin  30  days  after  the 
oomfrfetion  of  the  audit 

£  In  accordance  with  generaOy  accepted 
govemmtnt  audit  standnda.  rapotis  mall  be 
submitted  by  the  auditor  to  tlia  ofganimtion 
audited  and  to  thoaa  requiring  or  arranging 
for  the  aadit  In  addition,  die  radpieat  Aall 
submit  copies  of  the  reports  to  each  Federal 
department  or  tgucy  tnat  provided  Fedaral 
assistancB  funds  to  the  radpiant 
Subrecipients  shall  subiliit  copies  to 
rec^ienti  that  pnvidod  them  Federal 
assistance  fnndsi  Tbe  lepoita  shall  be  sent 
within  3$  dayLallier  the  completion  (rftte 
audit  but  no  later  tfau  one  year  after  the  end 
of  the  audit  period  unleas  a  longer  period  is 
agreed  to  with  the  oogniant  a^ancy. 

g.  Rec^ients  of  more  dian  S100.000  in 
Federal  fimds  shall  submit  one  copy  of  die 
audit  report  within  30  days  after  issuance  to 
a  central  dearinghouae  to  be  designated  by 
the  Offioa  of  Managament  and  BudgBt  The 
deeringbouee  willkeep  completed  audits  on 
file  and  fallow  up  with  State  and  local 
government^  that  hare  not  submitted 
required  ^udh  reporta. 

h.  Red|4ents  aliall  keep  audit  reports  on 
file  far  ttoae  years  from  meir  iasiianre 

14.  Audit  Rnohitkm,  As  provided  in 
paragraph  11.  thacosniaant  aganqr  shall  be 
respmiaiUe  far  monttoring  the  laadudaa  of 
audit  findings  diat  albct  the  pragtama  of 
more  than  one  Fedaral  mmcy.  RaaoluUoo  of 
findings  lh«t  rel^ta  to  die  propams  of  a 
single  Fellaral  aaaocy  will  be  the 
respooaiMlity  of  die  radpiant  and  diat 
agmcy.  Alternate  arrangaaianf  may  he  made 
on  a  caa»by<aaa  baaia  by  agreemeat  wnnng 
dw^adaaconcanwd. 

Reeohition  alwU  baaaade  within  six 
months  rfter  receipt  of  dae  rqMrt  fay  dke 
Federal  dapartmanta  and  agenriaa  Canacdve 
action  should  praoeed  aa  rapidly  as  poaaiUe. 


15.  Audit  workpapers  and  reports; 
Woricpapen  and  reporta  shall  be  retained  far 
a  minimum  of  three  yeen  from  the  date  of 
the  audit  report,  unless  the  auditor  is  notified 
in  writing  b^  the  cognizant  agency  to  extend 
the  retention  period.  Audit  workp^pen  shall 
be  made  available  upon  request  to  me 
cognizant  agency  or  its  designee  or  the 
Gmeial  Accounting  CMfice,  at  the  completion 
of  the  audit 

16.  Audit  Costs.  The  cost  of  audits  made 
in  accordance  with  the  provisions  of  this 
Qrcular  are  allowable  coarges  to  Federal 
assistance  programs. 

a.  Hie  charges  may  be  considered  a  direct 
ooet  or  an  allocated  indirect  cost,  determined 
in  accordance  with  the  provision  of  Circular 
A-87,  "Cost  (ffinciples  for  State  and  focal 
governments. ' 

b.  Generalfy.  the  percentage  of  costs 
chaiaed  to  Federal  assistance  programs  for  a 
single  audit  shall  not  exceed  the  percentage 
that  Federal  fiinds  expended  represent  of 
total  funds  eiqiended  by  the  recipient  during 
the  fiscal  year.  The  percentage  may  be 
exceeded,  however,  if  appropriate 
documentetion  demonstrates  higher  actual 
cost 

17.  SanctitHis.  The  Single  Audit  Act 
provides  that  ao  cost  may  be  charged  to 
Federal  assistance  programs  for  audits 
required  by  the  Act  that  are  not  made  in 
accordance  with  this  Circular.  In  cases  of 
continued  inabilify  or  unwillingness  to  have 
a  proper  audit  Federal  agencies  must 
consider  other  approfviate  sanctions 
Inriuding' 

— Withholding  a  percentage  of  assistance 

payments  until  the  audit  is  completed 

satisfactorily, 
— ^Withholding  or  disallowing  overhead 

costs,  and 
— Suqxmding  the  Federal  assistance 

agTMment  until  the  audit  is  made. 

18.  Auditor  Se/ecd'on.  In  arranging  for 
audit  services  State  and  lood  governments 
shall  follow  the  procurement  standards 
prescribed  by  Attachment  O  of  Circular  A- 
102,  "Uniform  requirements  for  grants  to 
State  and  local  governments."  The  standards 
provide  that  while  recipients  are  encouraged 
to  enter  into  intergovernmental  agreements 
for  audit  and  other  services,  analysis  should 
be  made  to  determine  whether  it  would  be 
more  economical  to  purchase  the  services 
from  private  firms.  In  instances  where  use  of 
such  intergovernmental  agreements  are 
required  t^  State  statutes  (e.g.,  audit  services) 
these  statotes  will  take  precedence. 

19.  Small  and  Minority  Audit  Firms,  Small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  shall  have  the 
maximum  practicable  opportimify  to 
participate  in  contracto  awarded  to  folfill  the 
requirnnenta  of  this  Circular.  Redpients  of 
Federal  assistance  shall  take  the  following 
steps  to  further  this,gpel: 

a.  Assure  that  smaU  audit  firms  and  audit 
firms  ovmed  and  controlled  by  socially  and 
ecooomicaUy  disadvantaged  individuals  are . 
used  to  the  fiiOest  extent  fNracticable. 

b.  Make  informaticm  on  forthcoming    ' 
opportunities  available  and  arrange 
timeframes  for  the  audit  so  as  to  encourage 
and  facilitate  partidpation  by  small  audit 


firms  and  audit  firms  owned  and  omtrolled 
by  socially  and  economically  disadvantaged 
individusils. 

c  Ccmsider  in  the  contract  process  whether 
firms  cranpeting  for  larger  audits  intend  to 
subcontract  wi^  small  audit  firms  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

d.  Encourage  contracting  writh  small  audit 
firms  or  audit  firms  ovmed  and  controlled  by 
socially  and  economically  disadvant^gsd 
individuals  which  have  traditionally  audited 
government  programs  and..in  such  cases 
where  this  is  not  possible,  assure  that  these 
firms  are  given  ccmsideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  with  consortiums 
of  small  audit  firms  as  described  in 

E graph  (a)  above  when  a  contract  is  too 
I  for  an  individual  small  audit  firm  or 
t  firm  owned  and  controlled  by  socially 
and  econ<Hnicalfy  disadvantaged  individuals. 

t  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Snoall  Business  Administration  in  die 
solidtation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

20.  Reporting.  Each  Federal  agency  will 
report  to  the  Director  of  OMB  on  or  before 
March  1. 1987,  and  annually  thereafter  on  the 
efilBctiveness  of  State  and  local  governments 
in  carrying  out  the  provisions  of  this 
Circular.  'Hie  report  must  identify  each  State 
or  local  flovemment  or  Indian  tribe  that  in 
the  opimon  of  the  agency,  is  failing  to 
comply  with  the  Circular. ''^^- 

21.  Regulations.  Each  Federal  agency  shall 
indude  the  provisions  of  this  Circular  in  ita 
regulations  implementing  the  Single  Audit 
Act 

22.  Effective  date.  This  Circular  is  efiiBctive 
upon  publication  and  shall  apply  to  fiscal 
yean  of  State  and  local  governmento  that 
begin  after  December  31, 1984.  Earlier 
implementation  is  encouraged.  However, 
until  it  is  implemented,  the  audit  provisions 
of  Attachment  P  to  Circular  A-102  shall 
continue  to  be  observed. 

23.  Inquiries.  All  questions  or  inquiries 
should  be  addressed  to  Financial 
Management  Diviston,  Office  of  Management 
and  Budget  telephone  number  202/395- 
3993. 

24.  Sunset  review  date.  This  Qrcular  shall 
have  an  independent  policy  review  to 
ascertain  ita  efiisctiveness  three  yeara  from 
the  date  of  issuance. 

David  A.  Stockman. 
Director. 

areolar  A-Ua  AttaduMBl 

Definition  of  Major  Program  as  Provided  in 
P±.  98-502 

"Major  Federel  Assistance  Program,"  lor 
State  and  local  governmenta  having  Federal 
assistance  expenditures  between  $100,000 
and  $100,000,000,  means  any  program  for 
which  Federal  expenditures  during  the 
applicable  year  exceed  the  laiger  of  $300,000. 
or  3  percent  of  such  total  expenditures. 

Where  total  expenditures  of  Federal 
assistance  exceed  SIOO.000,000,  the 
following  criteria  apply: 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airapeoe  DecM  No.  9ft-AWP-q 

Propoaed  Eelibllahmeiit  of  Claas  E 

CA 


AOBICV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


f:  This  notice  proposes  to 
establish  Qass  E  ainpace  at  Mammoth 
Lakes.  CA.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (RWY)  27  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Mammoth 
Lakes  Airport,  Mammoth  Lakes,  CA. 
DATES:  Comments  must  be  received  on 
or  before  November  15, 1995. 
AD0RE88E8:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530.  Docket  No.  95-AWP-6.  Air 
Tra£Bc  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
Cahfomia  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Divisicm  at  the  above  address. 
FON  FUfmCR  MFONMATION  CONTACT: 
Scott  Speer,  Air^ce  Specialist,  System 
Management  Branch,  AWP-530,  Air 


Traffic  Divisitm,  Westem-Padfic 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  California  90261. 
telephtme  (310)  725-6533. 

aUPWJMBITARY  INFOWHATWN. 

Commeiits  iBvited 

Intoested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fiactual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reesoned  regulatory 
decisions  on  the  proponl.  Comments 
are  spedfically  invited  on  the  overall 
regulatory,  aeronautical,  ecooomic. 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airsptace  docket  number  and  be 
submitted  in  triplicate  to  the'  address 
listed  above.  Commentere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-8."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examinaticm  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


ATailaUlityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
Califoinia  90009.  Conummications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiittue 
NPRM's  should  also  request  a  copy  of 
Advisory  Circvdar  No.  11-2A,  which 
desoibi^  the  application  prooediues. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulation  (14  CFR  part  71)  to 
establish  Clan  E  ainpaoe  at  Manunoth 
Lakes,  CA.  The  development  of  a  GPS 
SIAP  has  made  this  proposal  necessary. 
The  intmded  effect  of  this  propo«al  is 
to  provide  adequate  controlled  ainpaoe' 
for  aircraft  executing  the  GPS  RWY  27 
SIAP  at  Manunoth  Lakes  Airport, 
Mammoth  Lakes.  CA.  Class  E  ainpace 
designations  are  published  in 
Paragraphs  6002  and  6005  of  FAA  Order 
7400.9C  dated  August  17, 1995.  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  ainpace  desisnations 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estaolished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  Operationalfy  current, 
llierefbre.  this  proposed  regulation— (1) 
is  not  a  "significant  regulatory  acdon" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regmatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1970);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  proceditfes  and  air  navigation,  it 
is  certifed  that  this  proposal  rule  will 


not  have  a  significant  economic  impact 
on  a  suiMtantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sul^ects  in  14  CFE  Part  71 

Ainpece,  Incmporation  by  reference. 
Navigation  (air). 

TTie  Propoeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administratiiwi 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71— (AMENOEOI 

1.  Tile  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Aodierity:  49  U.S.C  106(g),  40103, 40113. 
40120:  E.0. 10854,  24  FR  9565, 3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

f7l.l    (Amended) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16. 1995.  is  amended  as 
follows: 

Paragraph  6002  Qass  E  ainpace  anas, 
designated  as  a  surface  area  for  an  airport 

AWF  CA  E2  MawRodi  Lakn.  CA  (New) 

Mammetli  Lakes  Airport,  CA 
(Lat.  8r37'26"  N,  long.  IIB'SCIV  W) 
Within  a  4.1-mile  radius  of  the  Mammoth 
Lakes  Airport  and  within  1.8  miles  each  side 
of  the  099*  bearing  from  the  Mammoth  Lakes 
Airport,  extending  firom  the  4.1-nule  radius 
to  5.6  miles  southwrest  of  the  Mammoth 
Lakes  Airport.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advancd  by  a  Notice  to 
Airmen.  The  efCective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  *!••* 

Paragraph  6005  Class  E  airspace  areas 
extendmg  upward  from  700  feel  or  more 
above  Ae  surface  of  theeartii. 

•  •        •         •        • 

AWP  CA  BS  ManiMdi  Lakes,  CA  (New) 

Mammoth  Lakes  Aiiport,  CA 
(Ut.  37»37'26"  N.  long.  118"50'19"  W) 

That  airspace  extending  upward  horn  700 
fiaet  above  the  siuiace  widiin  a  4.1-mile 
radius  of  the  Mammoth  Lakes  Airport  and 
witliin  1.8  miles  each  side  of  the  099*  bearing 
from  the  Mammoth  Lakes  Airport,  extending 
from  the  4.1-mile  radius  to  5.6  miles 
southwest  of  the  Mammoth  Lakas  Airport. 
That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  the  ana 
bounded  by  a  Une  beginning  a  kt  iVWOOr 
N,  long,  118*581)0"  W;  to  iat  irWOT  N. 
kMig.  il9*l31xr'W:  to  lat  3tnvw  N,  leag. 
119*13ixr  W;  to  lat  itnVOOr  N.  kmg. 


1 1 8*34'00"  W;  thence  to  die  point  of 
beginning. 

•        •        •         •        • 

Issued  in  Los  Aisles,  California,  <m 
October  2, 1995. 
Ridiard  R.  Lien, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 

[FR  Doc  95-25675  Filed  10-16-95;  8:45  am) 
eajjNQ  oooe  4ei»-is-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Part  2 
[Docket  No.  ttP-OlO?] 

Ctilorofluorocartion  PropallantB  in 
Salf-Praasurizad  Containers;  AddHlon 
to  Uat  of  Essential  Uaes 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
grant  the  petition  of  Boehringer 
Ingelheim  Pharmaceuticals,  Inc.  (BIPI), 
to  add  metered-dose  albuterol  sulfate 
and  ipratropium  bromide  in 
combination  for  oral  inhalation  to  the 
list  of  products  containing  a 
chlorofluorocarbon  (CFC)  propellant  for 
an  essential  use.  Essential  use  products 
are  exempt  from  FDA's  ban  on  the  use 
of  CFC  propellents  in  FDA-regulated 
products  and  the  Environmental 
Protection  Agency's  (EPA's)  ban  on  the 
use  of  CFC's  in  pressurized  dis]>ensere. 
This  document  proposes  to  amend 
FDA's  regulations  governing  use  of 
CFC's  to  include  metered-dose  albuterol 
sulfate  and  ipratropium  bromide  in 
combination  for  oral  inhalation  as  an 
essential  use. 

DATES:  Written  comments  by  November 
16. 1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  H.  Mitchell,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Ehug  Administration,  7500 
Standish  PI.,  Rockville,  MD  20855,  301- 
594-1049. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  §  2.125  (21  CFR  2.125),  any 
food«  drug,  device,  or  cosmetic  in  a  self- 
pressurized  container  that  contains  a 
.  CFC  propellant  for  a  nonessential  use  is 


adulterated  or  misbranded,  or  both, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  This  prohibition  is  based 
on  scientific  research  indicating  that 
CFC's  may  reduce  the  amount  of  ozone 
in  the  stratosphere  and  thereby  increase 
the  amoimt  of  ultraviolet  radiation 
reaching  the  earth.  An  increase  in 
ultraviolet  radiation  may  increase  the 
incidence  of  tkin  cancer,  change  the 
climate,  and  produce  other  adverse 
effects  of  unloiown  magnitude  on 
himians.  animals,  and  plants.  Section 
2.125(d)  exempts  from  the  adulteration 
and  misbranding  provisions  of 
§  2.125(c)  certain  products  containing 
CFC  propellents  that  FDA  determines 
provide  unique  health  benefits  that 
would  not  be  available  without  the  use 
of  a  CFC.  These  products  are  referred  to 
in  the  regulation  as  essential  uses  of 
CFC's  and  are  Usted  in  §  2.125(e). 

Under  §  2.125(f).  any  person  may 
petition  the  agency  to  request  additions 
to  the  list  of  uses  considered  essential. 
To  demonstrate  that  the  use  of  a  CFC  is 
essential,  the  petition  must  be 
supported  by  an  adequate  showing  that: 
(1)  There  are  no  technically  feasible 
alternatives  to  the  use  of-a  CFC  in  the 
product;  (2)  the  product  provides  a 
substantial  health,  environmental,  or 
other  public  benefit  tmobtainable 
without  the  use  of  the  CFC;  and  (3)  the 
use  does  not  involve  a  significant 
release  of  CFC's  into  the  atmosphere  or, 
if  it  does,  the  release  is  warranted  by  the 
consequence  if  the  use  were  not 
permitted. 

EPA  regulations  implementing 
provisions  of  the  Clean  Air  Act  contain 
a  general  ban  on  the  use  of  CFC's  in 

pressurized  dispensere,  such  as      

metered-dose  inhalers  (MDI's)  (40  CFR 
82.64(c)  and  82.66(d)).  These 
regulations  exempt  fri>m  the  general  ban 
"medical  devices"  that  FDA  considers 
essential  and  that  are  listed  in 
§  2.125(e).  Section  601(8)  of  the  Cleen 
Air  Act  (42  U.S.C.  7671(8))  defines 
"medical  device"  as  any  device  (as 
defined  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act),  diagnostic  product,  drug 
(as  defined  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act),  and  drug  deUvery 
system,  if  such  device,  product,  drug,  or 
drug  delivery  system  uses  a  class  I  or 
class  II  ozone-depleting  substance  for 
which  no  safe  and  effective  alternative 
has  been  developed  (and  where 
necessary,  approved  by  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner));  and  if  such  device, 
product,  drug,  or  drug  delivery  system 
has.  after  notice  and  opporttmity  for 
public  commeht.  been  approved  and 
determined  to  be  essential  by  the 
Commissioner  in  consultation  with  the 
Administrator  of  EPA  (the 
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Administrator).  Class  I  substannss 
include  CFCs,  haloos,  caiben 
tetrachloride,  methyl  dilOTofonn, 
methyl  bromide,  and  other  chemicals 
not  relevant  to  this  document  (see  40 
CFR  part  82,  appendix  A  to  subpert  A) 
Class  n  substances  include 
hydrochlorofluorooubons  (HCFCs)  ( 
40  CFR  part  82.  appendix  B  to  subpart 
A). 

n.  Petition  lecetved  by  FDA 

BIPI  submitted  s  petition  under 
$  2.125(f)  and  21  CFR  part  10  requesting 
an  addition  to  the  list  of  CFG  uses 
considered  essential.  The  petition  is  on  . 
file  under  the  docket  nimiber  appearing 
in  the  heading  of  this  document  and 
may  be  seen  in  the  Dockets  Management 
Branch  (address  above).  The  petition 
requested  that  metered-dose  albuterol 
sulfate  and  ipratropiiun  bromide  in 
combination  for  oral  inhalation  be 
included  in  §  2.125(e)  as  an  essential 
use  of  CFC's.  The  petition  ccmtained  a 
discussion  supporting  the  position  that 
there  are  no  technically  feasible 
ahematives  to  the  use  of  CFC's  in  the 
product.  The  petition  included 
information  showing  that  no  alternative 
delivery  systems  (e.g..  the  dry  powder 
inhaler)  or  other  substitute  propellents 
(e.g.,  compressed  gases)  can  dispense 
the  drug  for  effective  inhalation  therapy 
as  safely  and  uniformly,  in  all 
situations,  as  CFC  propellents.  Also,  the 
petition  stated  that  the  product  provides 
a  substantial  health  benefit  that  would 
not  be  obtainable  without  the  use  of 
CFC's.  In  this  regard,  the  petition 
contained  infcMination  to  support  the 
use  of  this  product  as  a  combination 
bronchodilator.  The  petition  asserted 
that  metered-dose  albuterol  sulfate  and 
ipratropium  bromide  in  combination 
potentially  reduces  the  amount  of  CFC's 
released  into  the  atmosphere 
attributable  to  patients  using  one  MDI 
for  the  combination  product,  rather  than 
two  MDI's.  one  for  each  of  the  two 
active  ingredients. 

m.  FDA'S  Review  of  the  Pelitioa 

The  agency  has  tentatively  decided 
that  for  some  chronic  obstructive 
pulmonary  diseese  patients,  the  use  of 
metered-dose  albuterol  sulfate  and 
ipratropium  bromide  in  combination 
provides  a  special  benefit  that  would  be 
unavailable  without  the  use  of  CFC's. 
and  that  the  use  of  the  drugs  in 
combination  has  the  potential  to  reduce 
the  amount  of  CFC's  released  into  the 
atmosphere.  In  this  regard.  FDA  notes 
that  albuterol  sulfete  and  ipratropium 
bromide  are  currently  listed  separately 
(i.e..  not  in  combination)  in  §  2.125(e)  as 
essential  uses  of  CFC's.  Based  on  the 
evidence  currently  before  it,  FDA  also 


agrses  that  the  use  of  a  metered-dose 
delivery  system  for  this  product  does 
not  involve  a  significant  rriease  of  CFC's 
into  the  atmosphere.  Therefore,  FDA  is 
proposing  to  amend  §  2.125(e)  to 
include  metered-dose  albuterol  sulfate 
and  ipratropium  bromide  in 
combination  for  oral  inhalation  in  the 
list  of  essential  uses  of  CFC  propellants. 

A  copy  of  this  document  has  been 
provided  to  the  Administrator. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  r^ulatory 
alternatives  snd,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  heelth  and  safety, 
and  other  advantages:  distributive 
impects;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Older.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  imder  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  agency  is  not  aware 
of  any  adverse  impact  of  this  proposed 
rule  will  have  on  any  small  entities,  the 
agency  certifies  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

V.  Opportunity  fior  Comments 

Interested  persons  may.  on  or  before 
November  16. 1995,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
.  Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  2 

Administrative  practice  and 
procedure.  Cosmetics,  Devices,  Drugs. 
Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs.  it  is  proposed  that 
21  CFR  part  2  be  amended  as  follows: 

PART  2-OENEIIAL  ADNMiSTRA'nVE 
RUUNQSANDI 


1.  The  authority  citation  for  21  CFR 
part  2  continues  to  read  as  follows: 

Aalkoriljr:  Sees.  201. 301.  305, 402, 408. 
409,  501,  502,  505. 507.  512,  601.  701.  702. 
704  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  331,  335,  342.  346a.  348, 
351.  352.  355.  357.  360b.  361.  371,  372.  374): 
15  U.S.C.  402.  409. 

2.  Section  2.125  is  amended  by 
adding  new  paragraph  (e)(14)  to  read  as 
follows: 

12.128    UaeofeMorofluorocaifeon 
iln 


(e)  •  " 

(14)  Metered-dose  ipratropium 
bromide  and  albiitercH  sulfate,  in 
combination,  administered  by  oral 
inhalaticm  fcv  human  use. 


Dated:  October  10, 1995. 
William  B.  Sdmkz. 
Deputy  Commissioner  for  Policy. 
[FR  Doc  95-25619  Filed  10-16-95: 8:45  ami 
aaxsM  ooDS  4i«s-ti-r 


OePARTMEHT  OF  TRANSPORTATION 

CoMtGUiard 

33CFRPart84 
[OQD86-087] 

Adaquacy  Of  Baqia  andTug  Navlgallon 
Lights 

AOENCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  request  for 

comments. 


r:  The  Coast  Guard  will  omduct 
a  public  meeting  to  obtain  information 
from  members  of  the  regulated 
community  and  the  general  public  on 
lighting  requirements  for  towing  vessels 
and  vessels  being  towed  imder 
Navigation  Rule  24.  This  action  is  in 
response  to  concerns  expressed  by  the 
marine  community,  both  commercial 
and  recreational,  that  ciurent  lighting 
requirements  are  not  adequate. 
DATES:  The  meeting  will  be  held  cm 
November  11, 1095,  from  9:15  a.m.  to  12 
no<m.  Written  material  must  be  received 
not  later  than  December  18, 1995. 
ADOHES8E8:  The  meeting  will  be  held  at 
the  Holiday  Inn  Downtown/Convention 
Center,  811  North  Ninth  Street,  St. 
Louis,  MO  63101.  Written  comments 


may  be  mailed  to  the  BxBOUtivB 
SaoMlaiy.  Marine  Safa^  Couadl  (d- 
LRAX  U.S.  Coast  Guard.  2100  Saoond 
Street  SW..  Waakii^hm.  DC  2050»- 
0001,  or  may  be  dalivarad  to  room  3406 
at  the  same  addieas  between  8  ajn.  and 
3  p.m.,  Monday  duou^  Friday,  except 
Federal  holidays.  Cwnments  will 
becoaie  pert  of  tiiis  docket  and  will  be 
available  for  inspection  or  omying  at  - 
room  3406.  Coast  Guard  Haedquaiters, 
between  8  aon.  and  3  pjn..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  MNITNER  MPOMIATIOII OONTACR 
Ms.  Maigie  G.  Hegy.  Vessel  Traffic 
Services  Divisioa  (G-NVT).  U.S.  Coast 
Guard,  2100  Second  Street  SW.. 
Washington.  DC  20593.  telephone  (202) 
267-4M15. 

8UPPLBKNTAIIY  MFOmiATlON:  Hie 
Inland  Navigation  Rules  (Navigstioo 
Rules)  are  set  forth  in  33  U.S.C.  2001  et 
teq.  t-ighHng  requirements  for  towing 
vessels  and  vessels  imdw  tow  are 
contained  in  Ibile  24. 33  U.S.C  2024. 
Under  33  U.S.C  2701.  the  Secretary  of 
Transportation  may  issue  regulations  to 
implraient  and  interpret  the  Navigation 
Rules.  The  Seoetary  is  also  dirsctad  to 
establish  technical  annexes.  The 
technical  annex  for  lighting  ' 

requimnents  is  contained  in  33  CFR 
Part  84.  This  annex  qiecifies  plaoemoit 
requirements  far  lights,  including 
placement  of  lights  on  towing  vessels 
and  vessels  undertow. 

Safety  oonowns  assodatsd  with 
towing  operations  and  small  craft  traffic 
have  been  raised  in  recent  years  in 
several  publications,  including  the 
American  Boat  and  Yacht  Coandl 
Newsletter.  U.S.  Coest  Guard  Boating 
Safety  Circulars.  America's  Inland  and 
Coastal  Tug  and  Barge  Openian 
paniphlet  "life  Lines",  uid  various 
yachting  m<^*'"—  TitB  safety  aspects 
of  barge  lighting  were  discussed  at  the 
May  1994  meeting  of  die  National 
Boating  Safety  Advisory  Council 
(NBSAC).  At  ito  November  1994 
meeting,  the  Navigatian  Safaty  Advisory 
Coundl  {NAVSAO  was  asked  to 
conHder  whether  current  tug  and  tow 
lighKng  requirements  imder  Navigation 
Rule  24  are  adequate. 

After  considerable  discussion, 
NAVSAC  concluded  that  additional 
information  was  needed  to  determine 
whether  th«e  was  an  actual  problem, 
and,  if  so,  possible  solutions.  The 
Council  unanimously  pessed  s 
resolution  requesting  that  the  Coast 
Guard  solicit  public  comments  on . 
whether  to%ving  vessels  and  vessels 
being  towed  are  sufficiently  lig^ited 
while  underway. 

Gfa  May  9, 1995,  Uie  Coest  Guard 
puUisbed  a  Request  for  Conunents  in 


the  Federal  luyslai  (60  FR  24598).  llie 
Coast  Guard  received  64  camments  from 
oQdiore  commercial  operators,  inland 
tug  and  tow  operators,  and  reoeetional 
boaters.  The  cmnments  were  mixed  on 
vdiether  the  ligbting  required  on  berges 
is  adequate,  but  all  three  user  groups 
cited  the  followdng  key  problem  areas: 

(1)  Lack  of  understanding  of  the  Rules 
of  the  Road: 

(2)  Flaws  in  the  Rules  of  the  Road  (i.e. 
Hinting  for  sail  vessels,  vessels  under , 
oar.  and  vessels  being  towed  are  the 
same);  and 

(3)  Poor  equipment  (i.e.  dim  lights, 
positioning  of  lights,  use  of  hoiisehold 
bulbs  for  navigation  lights,  use  of 
portable  li^ts  which  are  not  required  to 
meet  vertical  sector  requirements,  and 
tug  lights  obscured  by  barges). 

The  Coast  Guard  is  interested  in 
receiving  your  comments,  especially  on 
the  three  key  problem  areas  cited  by 
previous  ccmiments.  Comments  should 
deerly  describe  your  experiences  and 
any  problems  associated  with  barge 
lighting  and,  if  possible,  provide 
potential  solutions.  The  Coast  Guard  is 
particulariy  interSsted  in 
recommendations  that  would  not 
require  amendment  of  the  Navigation 
Rules  and  that  conform  with  the 
International  Rules.  In  adopting  the 
International  Regulations  for  Prevention 
of  Collisions  at  Sea.  1972  (72 
COLREGS).  the  United  States  not  only 
agreed  that  its  vessels  would  abide  by 
those  regulations  when  in  intematimal 
waters,  but  also  that  any  special  rules 
adopted  by  the  United  States  for  use  on 
waterways  connected  with  the  high  seas 
and  navigable  by  seagoing  vessels 
would  "conform  as  closely  as  possible 
to  these  rules"  (72  COLREGS,  Rule  1). 

To  assist  NAVSAC  in  their  review  of 
this  issue,  the  public  meeting  will  be 
part  of  the  Coimcil's  November  meeting 
in  St.  Louis,  MO.  All  written  and  oral 
comments,  including  those  received  in 
response  to  the  previously  published 
notice,  will  be  considered  by  the  Coast 
Guard  and  NAVSAC. 

Attendance  is  open  to  the  public 
With  advance  notice,  and  as  time 
permits,  members  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  the  pers<m 
listed  above  under  FOR  FtlRTHER 
MFORMATION  CONTACT  no  later  than  the 
day  before  the  meeting.  Written  material 
may  be  submitted  prior  to,  during,  or 
after  the  meeting. 


Dated:  October  11, 1995. 
lndyK-FescM. 

nearAdmiraL  U.S.  Coatt  Guard  Chief.  C^ka 
of  Navigation,  Safety  and  Watenny  SerriceB. 
(FR  Doc  95-25714  Hied  10-16'^;  8:45  am] 


33  CFR  Part  187 

[CQO88-0601 

nM2115-AD36 

Vaasal  Mantiflcation  Syslm 

AOENCY:  Coast  Guard,  DOT. 
action:  Proposed  rule;  reopening  of 
comment  period  and  notice  of  public 
hearings.        

SUIfMARY:  On  April  25, 1995,  the  Coast 
Guard  published  an  interim  final  nde 
(IFR)  regarding  the  establishment  of  a 
vessel  identification  system.  The  IFR 
provided  a  90-day  comment  period  that 
cloeed  on  July  24, 1995.  The  Coest 
Guard  is  reopening  the  comment  period 
for  an  additional  75  days. 
dates:  Comments  must  be  received  on 
or  before  December  31, 1995.  Two 
public  hearings  will  be  held  on 
November  13  and  December  11, 1995. 
from  9  a.m.  to  5  p.m.  on  each  of  those 
days. 

addresses:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council,  (G-LRA-2/3406)  (CGD  89- 
050],  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  or  msy  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  hohdays.  The 
telephone  nimiber  is  (202)  267-1477. 
The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Camments  vyrill  become  part  of  this 
docket  and  vtrill  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  headquarters. 

The  hearings  will  be  held  at  U.S. 
Coast  Guard  Headquarters,  room  2415. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Richard  Ferraro,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  Information  Resources     - 
Division  (G-MIR).  (202)  267-0386. 

SUPPt-EMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  pOTSons  to  participate  in  this 
.rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identifying  this 
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rulemaking  (CGD  89-050)  and  the 
specific  section  of  the  proposal  or 
related  documents  to  which  eecfa 
commflDt  appHes.  and  give  the  reason 
fat  eech  comment.  Pleue  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
8*/2  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  currently  in  the  public 
docket,  including  comments  received 
after  the  initial  comment  period  was 
closed,  and  all  additional  comments 
received  during  this  comment  period. 
The  rule  may  be  changed  in  view  of  the 
comments. 

Notice  of  Hearings 

The  hearings  will  be  open  to  the 
public.  With  advance  notice,  and  at  the 
Coest  Guard's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  hearings.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  point  of  contact  listed  above  under 
FOR  FURTHER  INFORMATKM  CONTACT,  no 
later  than  the  day  before  the  hearing. 

DraJliag  Infimnation 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR 
Richard  Ferraro.  Project  Manager.  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection  and  Nick 
Grasselli.  Project  Counsel,  Office  of 
Chief  Counsel. 

Background  and  Purpose 

On  April  25. 1995.  the  Coast  Guard 
published  an  IFR  regarding  the 
establishment  of  a  vessel  identification 
system  (VIS)  (60  FR  20310).  The  VIS 
rule  would  establish  a  vessel 
identification  system  required  by 
legislation,  guidelines  for  State  vessel 
titling  systems,  procedures  for  certifying 
compliance  with  those  guidelines,  and 
rules  for  participation  in  the  VIS  system 
for  undocumented  vessels.  The  Coast 
Guard  has  received  two  requests  to 
reopen  the  comment  period  and 
recognizes  the  value  of  information 
obtainable  from  interested  parties. 
Therefore,  the  Coast  Guard  is  reopening 
the  comment  period  and  scheduling 
hearings  in  order  to  encourage 
meaningful  participation  by  all 
interested  parties. 


Dated:  October  11. 1995. 
GM.Smccan, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  ofh4arine  Safety,  Security  and 
Envimmnental  Pnkection. 
[FR  One  9S-2571S  Filed  lO-lfr-OS;  8:45  ami 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40CntPwt63 

[FRL-6815-^ 

Stal*  Of  CaHfomia;  Raquwt  for 
Approval  of  Sactfon  112(0  Auttwrtty  for 
Haiardoua  Air  Pollirtanta: 
Psrchlofoattiylana  Air  Einlaaion 
Standardo  From  Dry  Cleaning  Fadiitiaa 

• 

AQEtiCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  of  a  Complete 
Application  from  the  State  of  California: 
Notice  of  Public  Comment  Period. 

SUMMARY:  The  California  Air  Resources 
Board  (CARB)  has  applied  for  approval 
of  its  Airborne  Toxic  Control  Measure 
for  Emissions  of  Perchloroethylene  from 
Dry  Cleaning  Operations  (dry  cleaning 
ATCM)  under  section  112(1)  of  the  Clean 
Air  Act  (CAA).  bi  addition.  CARB  is 
also  requesting  approval  of  California's 
authorities  and  resources  to  implement 
and  enforce  all  CAA  section  112 
programs  and  rules,  with  the  exception 
of  the  accidental  release  prevention 
program  to  be  promulgated  pursuant  to 
CAA  section  112(r).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
CARB's  requests  for  approval  and  has 
found  that  these  requests  for  approval 
satisfy  all  of  the  requirements  necessary 
to  qualify  as  complete  applications. 
Thus,  EPA  is  hereby  taking  public 
comment  on  whether  California's  dry 
cleaning  ATCM  should  be  implemented 
and  enforced  in  place  of  the  National 
Perchloroethylene  Air  Emission 
Standards  for  Dry  Cleaning  Facilities.  40 
CFR  Part  63,  Subpart  M:  and  whether 
California's  authorities  and  resources 
are  adequate  to  implement  and  enforce 
all  CAA  section  112  programs  and  rules. 
DATES:  Comments  on  California's 
requests  for  approval  must  be  received 
on  or  before  November  16, 1995. 
A00RE88E8:  Written  comments  should 
be  mailed  concurrently  to  the  addresses 
below: 

Daniel  A.  Meer,  Chief,  Rulwnaking 
Section  IA-5-31,  Air  and  Toxics 
Division.  U.S.  Bavironmental 
Protection  Agency.  Region  DC,  75 
Hawthorne  Street.  Saa  Francisco.  CA 
94105-3901. 


Robert  Fletdier.  Chief.  Emissions 
Assessment  Branch,  Stationary  Source 
Division,  California  Air  Resources 
Board,  2020  "L"  Street,  P.O.  Box 
2815,  Sacramento.  CA  95812-2815. 
Copies  of  CaHfbmia's  requests  for 
approval  are  available  for  public 
inspection  at  EPA's  Region  DC  office 
during  normal  business  hours.  Copies  of 
the  requests  for  approval  are  also 
available  for  inspection  at  the  following 
location:  Califdmia  Air  Resources 
Board.  Stationary  Source  Division.  2020 
"L"  Street.  P.O.  Box  2815,  Sacramento. 
CA  95812-2815. 

FOR  FURTHER  ■rOIHATION  CONTACT:  Mae 
Wang.  Rulemaking  Section  (A-5-3).  Air 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901.  (415)  744- 
1200. 

SUPPllMENTAIIY  INFORMATION: 

L  Califemia'a  Dry  Cleaning  Rule 

A.  Background 

Under  CAA  section  112(1).  EPA  is 
authcHized  to  delegate  to  State  agencies 
the  authority  to  implement  and  enforce 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs). 
TYm  Federal  r^ulations  governing 
EPA's  approval  of  State  rules  or 
programs  under  section  112(1)  are 
located  at  40  CFR  Part  63.  Subpart  E. 
Under  these  regulations,  a  State  has  the 
option  to  request  EPA's  approval  to 
substitute  a  State  rule  for  the 
comparable  NESHAP.  Upon  approval 
the  State  is  given  the  authority  to 
implement  and  enforce  its  rule  in  lieu 
of  the  NESHAP.  This  "rule  substitution" 
option,  requires  EPA  to  "make  a 
detailed  and  thorough  evaluation  of  the 
State's  submittal  to  ensure  that  it  meets 
the  stringency  and  other  requirements" 
of  40  CFR  section  63.93  (see  58  FR 
62274).  A  rule  will  be  approved  if  EPA 
finds:  (1)  The  State  authorities  are  "no 
less  stringent"  than  the  corresponding 
Federal  NESHAP,  (2)  adequate 
authorities  and  resources  exist,  (3)  the 
schedule  for  implementation  and 
compliance  is  sufficiently  expeditious, 
and  (4)  the  State  program  is  otherwise 
in  compliance  with  Federal  guidance. 

On  September  22. 1993.  EPA 
promulgated  the  NESHAP  for 
perchloroethylene  dry  cleaning  facilities 
(see  58  FR  49354).  which  has  been 
codified  in  40  CFR  Part  63.  Subpart  M. 
National  Perchloroethylene  Air 
Emission  Standards  for  Dry  Cleaning 
Facilities  (dry  cleaning  NESHAP).  On 
July  10. 1995.  EPA  received  CARB's 
request  for  approval  to  implement  and 
enforce  its  dry  claening  ATCM  in  lieu  i 
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of  the  dnr  cleuiing  NESHAP.  CARB's 
requfBst  for  mproral  was  submitted 
puniuant  to  Um  provisions  oI  40  CS'R 
§  ea^Oa  and  was  found  to  be  complete 
on  August  9. 1995. 

B.Maftxr  Dry  Qtaning  Sources   ^ 

Under  the  diy  cleanbig  NESHAP.  dry 
cleaiiing  fKilitias  sia  divided  between 
xoBj^  aources  and  area  souioas.  CARB's 
recpiest  fat  approval  iachides  ooly  ttiose 
provisions  of  the  dry  deaning  NESHAP 
tbat(applytoanasouroBS.Tlius.dry      * 
desi^  facilities  dtotars  major 
sousoas.  as  defined  by  the  drv  cleaning 
NESiAP,  remain  subiaot  to  the  dry 
devung  NESHAP  and  the  "ntle  V 
operating  permit  program. 

C.  Equivahnt  Emissron  Contrtd 
Technology 

(Aider  the  dry  cleaning  NESHAP,  any 
person  may  petition  the  EPA 
Administrator  for  a  detonniaation  that 
the  use  of  certain  ei|iiipaiant  or 
procedures  is  equivaunt  to  the 
standards  contained  in  di9  dry  deaning 
NE$HAP  (see  40  CFR  63.325).  As  a 
supplement  to  itarsquost  for  approval  of 
the  dry  cleaning  ATOM.  CARB  bas  also 
reqaested  approval  of  the  authority  to 
determine  equivalent  emission  control 
technology.  Given  the  form  of  CARB's 
application.  EPA  is  treating  this 
supplement  as  a  separate  and 
indepoodent  request  for  «|>proval. 

n.  CalifoniU's  Aolhorities  and 
Reaonroes  To  baplsnMBt  and  Eafiwoe 
CAA  Secboa  112  SUndards 

Any  request  (at  approval  undw  CAA 
section  112(1)  must  meet  the  sf^roval 
critnria  in  112(1K5)  and  40  CFR  Part  63. 
Subpart  E.  To  streamlinrthe  approval 
propess  fbr  future  appUcstions.  a  State 
may  sidHnit  for  ^>proval  a 
dcanonstration  that  it  bu  adequate 
authorities  and  resources  to  implnnent 
and  enforce  any  CAA  8ecti(m412 
standards.  Approval  of  this 
demonstration  will  obviate  Um  need  fbr 
die  State  to  resubmit  in  eadi  subsequent 
reqjuest  for  appnnqil  ite  prior 
demonstration  that  it  bas  adequate 
authorities  and  resources  to  inqtlonent 
and  enforce  the  section  112  standard. 

As  part  of  its  dry  cleaning  ATCM 
application,  CARB  is  also  laquesdng 
approval  of  California's  authwities  and 
resources  to  implemmit  and  enforce  all 
CAA  section  112  programs  and  rules, 
witii  the  exceptitxi  oftha  acddental 
release  prev«ition  program  to  be 
promulgated  pursuant  to  CAA  section 
I12(r).  Ahboudiaiqiroval  of  California's 
authorities  and  resources  will  not  result 
in  delegation  of  the  section  112 
stamlards,  it  will  obviate  tta  need  for 
California  to  resubmit  a  demonstration 


of  these  same  authorities  and  resources 
for  every  subsequmt  request  for 
delegaticm  of  section  112  standards, 
raganiless  of  whether  the  State  requests 
approval  of  rules  that  are  identical  to  or 
diner  firom  die  Fedwal  standards  ss 
promulgated. 

Since  tbe  above  demonsoation  is  also 
required  under  40  CFR  Part  70.  EPA  will 
evaluate  this  demonstration  as  it  applies 
to  Part  70  sources  M^en  it  evaluates  the 
Part  70  program  applications  submitted 
by  the  Qdifornia  air  polluti<m  control  or 
air  quality  management  districts. 

m.  Public  Coounent 

EPA  is  seeking  comment  on  all 
aspects  of  Odifimiia's  requests  for 
approval,  i.e..  the  dry  deaning  ATCM  as 
a  substitute  for  the  dry  deaning 
NESHAP.  the  request  for  approval  of  the 
authority  to  detwmine  equivalent 
emission  control  technology,  and  the 
adequacy  of  California's  authorities  and 
resources.  EPA  will  consider  all  public 
commrate  sulxnitted  during  the  public 
comment  period.  Issues  raised  by  the 
commente  will  be  carefolly  reviewed 
and  considered  in  the  dedsion  to 
approve  or  disapprove  CARB's  requests. 
EPA  expects  to  make  a  final  dedsion  on 
whether  or  not  to  approve  Califtmiia's 
requeste  <mi  or  arotmd  February  5. 1906, 
and  will  provide  notice  of  its  decision  . 
in  the  Federal  Register.  The  notice  will 
indude  a  summary  of  the  reasons  for 
the  final  dedsion  and  a  summary  of  all 
ma|or  comments. 

LislafSabiectein40CFRPart63  . 

Environmentel  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relaticms. 
Incorporation  by  reference.  Repenting 
and  recordkeeping  requiremento.    - 

AalliiaMjf.  This  action  is  issued  under  the 
autiiority  m  Title  m  of  the  Clean  Air  Act  as 
amended,  42  U.S.C  2399. 

Dated:  September  25, 1995. 
Felicia  Mucai, 
Bag^nal  Administratot. 
(FR  Doc  95-25649  Filed  10-16-9S;  8:45  ami 


SUMMARY:  EPA  is  ext«ading  the 
comment  period  for  a  document 
publiriied  on  September  19, 1995  (60  FR 
48439),  In  ^e  September  19  document, 
EPA  im)posed  to  find  that  the  Liberty 
Borough,  Pennsylvania  nonattainment 
area  fi^  particulate  metier  of  nominal 
aerodynamic  diameter  smaller  than  10 
micrometers  (PM-10)  did  not  attain 
national  ambient  air  quality  standards' 
for  that  pollutant  by  the  statutory 
attainment  date.  At  the  request  of  the 
Allegheny  Health  Department.  EPA  is 
extending  the  comment  period  through 
November  20, 1995.  EPA  is  declining 
the  County's  requests  to  extend  the 
comment  period  throuigh  December  18, 
1995  or  to  extend  the  period 
indefinitely. 

DATES:  CcMnments  must  be  received  on 
or  before  November  20. 1995. 
ADDRESSES:  Commente  may  be  mailed  to 
.Marda  L.  Spink,  Associate  Director.  Air 
Programs.  Mailcode  3AT00.  U.S. 
Environmental  Protection  Agency. 
Region  m.  841  Chestout  Building. 
Philadelphia.  Pennsylvania  19107. 
FOR  FURTHER  ITORMATION  CONTACT: 
Thomas  A.  Casey.  U.S.  EPA  Region  m. 
(215) 597-2746. 

Dated:  October  12, 1995. 
Ai  Morns. 

Acting  Beffonal  Administrator,  Region  in. 
(PR  Doc  9S-25«46  Filed  10-16-95:  8:45  ami 


40  CFR  Part  81 
[AD-Fm.-«si6-q 

Cloan  Air  Act  Radassffication; 
Panwaytvania    Ubarty  Borough 
Noiillalnmawt  Araa;  PM-IO;  Extanaion 
of  Commant  Parted 

AGENCY:  Environmentel  Protection 
Agency  (EPA).  ' 

ACnON:  Proposed  rule;  extension  of  the 
comment  period. 


DEPARTMENT  OF  TRANSPORTATION 

Raaaareh  and  Special  Programa 
Adminialralion 

40  CFR  Part  107 

[Docket  No.  HM-207E,  Noaoe  No.  9»-14 

RIN  2137-AC70 

Haardoua  MaterWa  PUot  TIckaling 
Program;  Extanaion  of  Commant 


AGENCY:  Research  and  Spedal  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Proposed  rtile:  Extension  of 
comment  period.    

SUMMARY:  On  August  21. 1995,  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Reguter  which  invited  public  comment 
on  a  proposal  to  implement  a  pilot 
program  for  ticketing  of  certain 
hazardous  materials  transportation 
violations  jDocket  HM-207E.  Notice  95- 
10,  60  FR  43430).  Under  the  program. 
RSPA  would  issue  tickets  for  violations 
that  do  not  have  substantial  impacts  on 
safety.  RSPA  has  received  a  request 
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from  the  Huardous  Materials  Advistwy 
Council  plMAC)  seekiiig  an  extension 
of  the  ooaunaot  period  in  ordw  to  have 
more  time  to  evuiute  the  proposals 
contained  in  the  NPRM.  RSPA  concurs 
with  this  request  and  is  extending  the 
comment  period  by  30  dajrs. 
OATH:  CoBomants  must  be  received  by 
Novambar  20. 1995. 
AOOMMB:  Addiaai  r'^yi"iy»»!*y  ♦" 
DodutsUntt  (IXiM-30).  Hazardous 
Materials  Safaty.  RSPA.  U.S. 
Department  of  Transpotation, 
Washij^ton.  DC  20590-0001. 
Comments  should  identify  the  dodcet 
and  notice  number  and  fiva  copies 
should  be  submitted,  wrhen  possible. 
Parsons  wishing  to  receive  ccmfinnation 
of  rsoeipt  of  th^  comments  should 
include  a  aelf-eddressed.  stamped 
postcard.  The  Dockets  Unit  is  located  in 
Room  8421  of  the  Massif  Building.  400 
Seventh  Street.  SW.  Washington.  D.C 
20590-0001.  Office  hours  are  8:30  am  to 
5.-00  pm.  Monday  through  Friday. 
except  on  public  holidays  when  the 
office  is  closed. 
FOR  raRTMBt  wmmaAVom  contact:  John 

).  CConneU.  Jr..  Director.  Office  of 
Hazardous  Materials  Enforcement.  (202) 
366— 4700-,  or  Edward  H.  Bonskemper. 
m.  Office  of  the  Chief  Counsel,  (202) 
366-4400.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW,  Washington  DC 
20590-0001. 

mtrmjamm/im  erownATiow;  Cte  August 
21, 1995.  RSPA  published  a  notice  of 
propoaed  rulemaking  (NPRM)  in  the 
Federal  »ii*«*— '  which  invited  public 
comment  on  a  proposal  to  implement  a 
pilot  program  for  ticketing  of  certain 
hazardous  materials  transportation 
violations  (Docket  HM-207E.  Notice  95- 
10. 60  FR  43430].  Under  the  program, 
RSPA  would  issue  tickets  for  violations 
that  do  not  have  substantial  impacts  on 
safety.  These  violations  may  include, 
among  others,  operating  under  an 
expired  exemption,  failing  to  register, 
hiJing  to  maintain  training  records,  and 
failing  to  file  incident  reports. 
Procedures  under  this  pilot  program 
would  be  less  complicated  than  current 
procedures  for  civil  penalty  actions,  and 
penalties  would  be  substantially 
reduced  for  persons  who  elect  to  pay  the 
amounts  assessed  in  the  tickets. 

HMAC  in  its  request  for  extension  of 
the  comment  perioid,  dted  the  broad 
efiisct  of  this  proposal  upon  industry 
snd  how  it  would  directly  impact  the 
anlbfoement  proceas  if  implemmted. 
HMAC  belief  a  30-day  extensicm  of 
the  comment  period  would  provide 
industry  a  reuooable  amount  of  time  to 
more  hilly  consider  the  implications  of 


the  proposal.  RSPA  agrees  additional 
time  should  be  allowed  aiKl  is  granting 
an  extension  of  30  days  for  subnmitting 
comments. 

Iwuad  in  Washington,  DC  on  October  11, 
lees,  under  authority  delegated  in  49  CFR 
part  106.  appendix  A. 
lakartAMcGaira. 
Acting  AmodattAdminiatmtorfoi 
HaaardouMMatarialMSaf&ty. 

(FR  Ooc  fl»-2Se«>  Piled  10>16-«6:  »:4S  tm] 


OEPARTMDfT  OP  OOMMERCE 


SO  CFR  Part  638 

IDoekat  No.  •a082924a-a94»4»1;  LO. 
081288A1 

MN0t48-AH74 

Coral  and^ral  Raeli  Off  the  Southern 

AtlafiliC  SlalBaj  Amenoniefit  3 

AOENCV:  National  l^terine  nsheries 

Service  (NMFS).  Netional  Oceanic  and 

Atmospheric  Administratifm  (NOAA). 

Commerce. 

ACTION:  Propoaed  rule:  request  for 

comments. 

auMMARV:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  3  to  the 
Fishery  Management  Plan  for  Coral  and 
Coral  Reeb  off  the  Southern  Atlantic 
States  (FMP).  Amendment  3  would: 
Establish  an  aquacultured  live  rock 
permit  system  applicable  to  the 
exclusive  economic  zone  (EEZ)  off  the 
southern  Atlantic  states:  prohibit 
chipping  of  aquacultured  live  rock; 
prohibit  octocoral  harvest  north  of  Cape 
Canaveral.  PL;  and  prohibit  anchoring  of 
fishing  vessels  in  the  Oculina  Bank 
habitat  area  of  particular  concern 
(HAPC).  In  addition,  NMFS  propoaea 
changes  to  correct  and  clarify  certain 
regulations,  w  conform  them  to  current 
standards.  The  intended  effect  is  to 
establish  a  management  program  for  live 
rock  aquaculture  and  to  protect  fishery 
habitat. 

DATES:  Written  comments  must  be 
received  on  or  before  November  27. 
1995. 


Comments  on  the  proposed 
rule  must  be  sent  to  the  Southesst 
Regional  Office,  NMFS.  9721  Executive 
Center  Drive  N.,  St.  Petersburg.  PL 
33702. 

Requests  for  copies  of  Amendment  3. 
which  includes  a  regulatory  impact 
review,  a  social  impact  asaessment.  and 
an  environmental  assessment,  should  be 
sent  to  the  South  Atlantic  Fishery 


Management  Council.  Soutl^Mrk 
Buildfa^  Suite  306t  1  Soudipark  Circle, 
Charleston,  SC  29407-4099.  telephone: 
803-571-4366.  FAX:  80^-769-4520. 
FON  FtMIIMM  MPOMIATION  CONTACT: 
Georgia  Cranmore,  813-570-5305. 
lUeW  IMHITAWY  agONMATION:  The  FMP 
was  prepeied  by  the  South  Atlantic 
Fishery  Managoaent  Council  (Council) 
and  is  fanpteMBted  through  regulations 
^t  50  CFR  part  638  under  the  authority 
T>f  the  Magnuson  Fishery  Ccmservation 
and  Manaaement  Act  (Magnuaon  Act). 
Up<m  implementation  of  Amendment  3. 
if  approved,  the  title  of  the  FMP  would 
be  changed  to  the  Fishoy  Management 
Plen  for  Coral.  Coral  Reefs,  and  Live/ 
Hard  Bottom  Habitats  of  the  South 
Atlantic  Ragiao.  lliis  title  change 
reflects  the  Coundl's  intent  to  manage 
and  protect  essential  live/hard  bottona 
habitats  as  well  as  coral  resources. 

Aqaacahiued  live  Beck  Permits 

Amendment  3  proposes  to  adopt  in 
the  EEZ  off  the  aoutbem  Atlantic  states 
(South  Atlantic  EEZ)  the  aquacultured 
live  rock  permit  system  implemented 
for  the  Gulf  of  Mexico  (Gulf)  EEZ  under 
Amendment  2  to  the  Fishery 
Management  Plan  for  Coral  and  Coral 
Reeb  of  the  Gulf  of  Mexico  and  South 
Atlantic,  with  two  special  ctmditiims: 
(1)  Aquacuhura  substrates  must  be 
geologicslly  distinguishabto  from  the 
naturally  occurring  substrate,  and  (2)  no 
chipping  of  aquacultured  live  rock  is 
pomitted.  , 

Under  Amendment  2.  the  Gulf  of  S 

Mexico  Fishery  Management  Council  ) 

and  the  South  Atlantic  Council  agreed 
to  allow  and  fedlitate  live  rock 
aquacuhura  to  replace  the  wild  harvest 
that  is  being  {dusad  out  Amendment  2 
estsblished  an  aquacultured  live  rock 
permit  for  the  harvest  and  possession  of 
live  rode  from  aquaculture  operations  in 
the  Gulf  EEZ,  under  specific  criteria 
designed  to  protect  natural  hard  bottom 
arees.  as  specified  in  $  638.27.  The 
aquaculture  permit  also  authorizes  sn 
exception  to  the  prohibition  on  taking 
and  possession  of  prohibited  corals;  a 
permitted  individual  harvesting 
aquacultured  live  rock  is  exempt  from 
the  prohibition  on  taking  pn^oited 
cor^  with  regards  to  the  prohibited 
coral  attached  to  the  aquacuhiued  live 
rock.  Otherwise,  an  aquacultiiralist   . 
would  be  prevented  firom  harvesting  the 
aquaculture  product  if  small  polyps  of 
such  species  wa«  detected  on  the 
aquaculture  substrates. 

Under  the  criteria  for  issusnoe  of 
aquacultured  live  rock  permits, 
establiahed  under  Amendment  2  for  the 
Gulf  EEZ.  matmials  deposited  on  the 
aquaculture  site  must  be  geologically  or 


otherwise  distinguishable  from  the 
naturally  occurring  substrate  or  be 
indelibly  marked  or  tagged.  Amendment 
3  propoaea  to  require  in  the  South 
Atlfloatic  EEZ  that  the  rock  be 
geologically  distinguishable,  without 
exception,  to  eliminate  the  possibility  of 
marking  wild  live  rock  and  selling  it  as 
aquacultuied  {Nroduct 

Prokibitioa  en  Ch^piag  Aqaacalbued 
UveRock 

Chipping  means  breaking  up  rodcs 
into  fragments,  umally  wim  a  diisel 
and  hammer.  Amendment  3  prc^xxes  to 
prohibit  chipping  o(  aquacultured  live 
rock  in  the  South  Atlantic  EEZ  to 
prevent  harvest  of  naturally  oocuiring 
corals  under  the  guise  of  aquaculture. 
Otherwise,  the  Council  anticipates  that 
indlviduids  mi|^t  claim  prohibited 
corals  in  thdr  possession  were  diipped 
from  aquacukuied  live  rock  vrfaen,  in 
feet,  they  were  tdcsn  from  natural 
subetrates.  This  would  oonfine 
harvesters  to  loose.  lubUe  rock  only. 

teetrktion  on  Odoooral  Harvest 

"Hie  existing  regulations  provide  an 
annual  quota  of  504X10  allowable 
octocoral  colonies,  bi  die  South  Atlantic 
EEZ.  allowable  octocoral  means  an 
erect,  ntmencrusting  species  of  the 
subclass  OctoconlUa,  except  the  sea 
hitt  Goigcmia  flateilum  anid  G. 
^fentaliTUl,  plus  the  ettedied  siibstrate 
witfahi  1  inch  (2.54  cm)  of  the  allowable 
octocoraL  Live  octooHals  are  sold  for 
din>lay  in  marine  aquaria.  . 

Amenchnent  3  pnq;Mses  to  i»ohibit 
the  tsking  of  octooorals  nortii  of  Cape 
Caaavend,  PL.  No  landi^  have  been 
reported  from  this  area.  The  Council 
intttids  to  prevmt  a  shift  of  effort  from 
south  Florida,  where  landing  of  dxnit 
20  JDOO  coloiyes  of  ectocorals  are 
.   reported  annually,  to  northeest  Florida, 
GeCNKia,  South  Carolina,  and  North 
Carouna.  Octoooral/sponge  assemblages 
are  the  primary  component  of  live 
bottom  communities  in  the  area  south  of 
Cape  Hatteras,  NC.  to  Cspe  Canaveral, 
FL,  and  an  essential  element  of  the 
available  fishories  habitat,  according  to 
the  CouncU's  Qnal  Adviswy  Panel. 

Prehihition  en  Aaf^oring  ia  the 
Ooaliaa  Bank  HAPC 

The  FMP  established  HAPCs  to 
provide  special  protection  to 
enviroaaientally  significant  coral  areas. 
The  Oculina  Bank  HAPC  is  s  4  X  23 
nautical  mile  (nm)  (7.4  x  42.6  km)  area 
in  the  South  Atlantic  EEZ  off  central 
Florida  characterised  by  extensive  trae- 
li^  colonies  of  Ocu/ino  ^p.  The  FMP 
pt«hihits  fishiM  with  bottom  lenglines. 
ti»s.  pets,  drejfw,  or  hettem  trawls  in 
tkeOculiM  Bei£^HAFC.  Amsndment  3 


proposes  to  add  a  prohibition  on 
am^fHing  of  fishi^  vessels.  Anchors 
can  break  fragile  coral  colonies,  dislodge 
reef  framewarii,  and  scar  corals,  thereby 
opening  lesions  for  infection. 

Additional  badcground  and  rationale 
for  the  meesures  discussed  above  are 
contained  in  Amendment  3.  the 
avaiUrility  of  which  was  announced  in 
the  Fedenl  Kegisler  on  September  21. 
1995  (60  FR  48960). 

Additional  Changes  Proposed  by  NMFS 

NMFS  proposes  to  change  the  title  of 
part  638  Dom  Coral  and  Coral  Reefe  of 
the  Gulf  of  Mexico  and  the  South 
Atlantic  toCoval  and  Coral  Reefs  of  the 
Gulf  of  Mexico  and  off  the  Southern 
Atlantic  ^tes  in  order  to  more 
correctly  indicate  the  geographical 
scope  of  the  regulations.  NMFS  also 
proposes  changes  to  the  regulations  to 
correct  errtns  in  existing  cross- 
refnences  and  to  restructure  the 
regulations  kit  consistency  and  clarity. 
A  note  has  been  added  to  the  definiticm 
of  "Allowable  octocoral"  to  clarify  the 
distinction  between  allowable  octocoral 
and  liverack. 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  by  a  Coimcil 
vrithin  15  days  of  receipt  of  an 
amendment  and  regulations.  At  this 
time.  NMFS  has  not  determined  that 
Amendmuit  3  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  NMFS,  in  making  that 
detnminatien,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

This  iHOpoeed  rule  has  been 
determined  to  be  not  significant  for 
pvupo8esofE.0. 12866. 

Tne  Assistant  General  Counsel  lot 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administraticm  that  this 

Eroposed  rule,  if  adopted,  would  not 
ave  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
.  All  participants  in  the  live  rock  fishery 
are  considered  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  The  proposed  rule  would  establish 
an  aquaculture  live  rock  permit  system 
that  is  a  minor  modification  of  the 
permit  systnoi  already  in  place  in  the 
Gulf  of  Mexico  EEZ.  Aquaculture  is 
expected  to  Iwnefit  live  rock  fisherm«i 
by  providing  an  alternative  to  the  wild 
live  rode  harvest  that  is  being  phased 
out  under  a  previous  FMP  amendment 
because  nf  its  damage  to  natural  fishery 
hriiitats.  No  adverse  ecoaemic  effects 


are  expected  bom.  the  prohibiticm  on 
taking  of  octocorals  north  of  Cape 
Canaveral,  Florida,  since  currently  thoe 
are  no  reported  landings  in  this  area. 
The  proposed  prohibition  on  the 
anchoring  of  fishing  vessels  in  the 
Oculina  Bank  HAPC  off  eest  central 
Florida  is  expected  to  have  <mly 
mininiial  impact  on  fishermen  in  this 
area  since  anchoring  while  fishing  for 
snapper-grouper  is  already  prohibited 
uncfer  the  Fishery  Managemmit  Plan  for 
the  Snappw-Grouper  Fishery  of  the 
South  Atlffliitic.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

List  of  Sdbjects  in  50  CFR  Part  638 

Fisheries,  Fishing,  Reporting  and 
recratikeeping  requirements. 

Dated:  October  10. 1995. 
Kttllaiid  A.  Sduuttni. 
Assistant  Administrator  fm-Fisheriet. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  638  is  proposed 
to  be  amended  as  follows: 

PART  B38-CORAL  AND  CORAL 
REEFS  OF  THE  QULF  OF  MEXICO  AND 
OFF  THE  SOUTHERN  ATLANTIC 
STATES 

1.  The  authority  citation  for  part  63» 
continues  to  read  as  follows: 

Aothoriijr:  16  U.S.C  1801  et  seq. 

2.  The  title  of  part  638  is  revised  to 
read  as  set  forth  above. 

§•38.1    [Amended] 

3.  In  §  638.1,  in  paragraph  (a),  the 
phrase  "Fishery  Management  Plan  for 
Coral  and  Coral  Reefe  off  the  Southern    . 
Atlantic  States"  is  removed  and 
"Fishery  Management  Plan  for  Coral. 
Coral  Reefs,  and  Live/Hard  Bottom 
Habitats  of  the  South  Atlantic  Regirai" 
is  added  in  its  place. 

4.  In  §  638.2,  a  note  is  added  to  the 
end  of  paragraph  (2)  of  the  definition  for 
"AUpwable  octocoral".  to  read  as 
follows: 

1638.2   DednWona. 

•  *        •        •        • 

Allowable  octocoral  •  •  •  (2)  *  *  * 
Note:  An  erect,  nonencnisting  species  of 
the  subclass  Octocorallia,  except  the 
seafens  Gorgonia  flabellum  and  G. 
ventalina,  with  attached  substrate 
exceeding  1  inch  (2.54  cni)  or  3  inches 
(7.62  cm)  in  ot  from  the  EEZ  off  the 
southern  Atlantic  states  or  the  GuK  of 
Mexico,  respectively,  is  considered  to  be 
live  rock  ai^  not  allowable  octocoraL 

•  *        •        •        • 

5.  In  §638.4,  the  last  sentence  in 
paragr^  (aHlXv)  is  revised  to  read  as 
fioUcMirs: 
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(v)  *  *  *  A  penon  vrho  has  been 
issued  an  aquecuhured  live  rock  pennit 
is  exempt  from  the  requirament  to 
obtain  a  pennit  for  prohibited  cocal  that 
is  attached  to  aquacoltuied  live  rock. 

6.  In  $  638.7,  in  paragraph  (k).  the 
refismioa  to  "(c)"  is  lemoved  and 
"(cND"  is  added  in  its  place:  in 
paragrai^  (q).  the  reference  to 
"§635.26(0)"  is  removed  and 
"S  638.26(c)"  is  added  in  its  place;  uid 
new  paragraphs  (x),  (y).  and  (z)  are 
added  to  reed  as  follows: 


(x)  Harvest  allowable  octocmal  in  the 
EEZ  otFthe  southern  Atlantic  states, 
north  of  Cape  Canaveral.  PL  (28*  35.1" 
N.  lat.— due  east  of  the  NASA  Vehicle 
Assembly  Building)  or  possess 
allowable  octocoral  in  or  firom  that  area. 
as  specified  in  §  638.21(b). 

(yj  Anchor  a  fishing  vessel,  or  use  an 
anchor  and  chain  or  grapple  and  chain 
on  board  a  fishing  vessel,  in  the  Oculina 
Bank  HAPC.  as  specified  in 
§  638.23(c)(2). 

(z)  Harvest  aquacultured  live  rock  by 
chipping  in  the  EEZ  off  the  southern 
Atlantic  states;  possess  chipped 
aquacultured  live  rock  in  or  firom  that 
area;  remove  allowable  octocoral  or 
prohibited  coral  from  aquacultured  live 
rock;  or,  while  in  possession  of 
aquacultured  live  rock,  possess 
prohibited  coral  not  attached  to 
aquacultured  live  rock  or  allowable 
octocoral.  as  specified  in  §  638.27(c). 

7.  Section  638.21  is  revised  to  read  as 
follows: 


fi8tL21 

(a)  Incidental  harvest.  Except  as 
authorized  by  a  permit  issued  pursuant 
to  %  638.4,  Inhibited  coral,  allowable 
octocoral.  and  live  rock  taken  as 
incidental  catch  must  be  returned 
immediately  to  the  sea  in  the  general 


I  of  flahing.  In  fisheries  where  the 
entire  catch  is  landed  unsorted.  such  as 
the  scallop  and  groundfish  fisheriee, 
unsorted  prohibited  coral.  alloMrable 
octocoral,  aadUve  rock  era  exempt  from 
the  requirement  for  a  Federal  permit 
and  may  be  landed;  however,  no  person 
mav  sell,  trade,  or  barter  or  attempt  to 
sell,  trade,  or  barter  such  prohibited 
coral,  allowable  octocoral.  or  live  rock. 

(b)  Allowable  octocoral  harvest. 
Harvest  of  allowable  octocoral  in  the 
EEZ  off  the  southern  Atlantic  states, 
north  of  Cape  Canaveral.  FL  (28*  35.1" 
N.  lat.— due  east  of  the  NASA  Vehicle 
Assembly  Building)  or  possession  of 
allowable  octocoral  in  or  from  that  area 
is  prohibited.  See  the  note  included  in 
the  definition  of  "Allowable  octocoral" 
for  clarification  of  the  distinction 
between  allowable  octocoral  and  live 
rock. 

8.  In  §  638.23.  in  paragraphs  (a)(1)  and 
(b)(1).  the  references  to  "§634.4"  are 
removed  and  "§  638.4"  is  added  in  both 
places;  and  paragraph  (c)  is  reviaed  to 
read  as  follows: 


(c)  Oculina  Bank.  The  Oculina  Bank 
is  located  approximately  15  nautical 
miles  east  of  Fort  Pierce.  FL.  at  its 
nearest  point  to  shore,  and  is  bounded 
on  the  north  by  27*  53"  N.  lat.,  on  the 
south  by  27*  N.  lat..  on  the  east  by  79* 
56"  W.  long.,  and  on  the  west  by  80*  00" 
W.  long.  The  following  restrictions 
apply  in  the  HAPC: 

(\)  Fishing  with  bottom  longlines. 
traps,  ix>ts.  dredges,  or  bottom  trawla  i%. 
prohibited.  See  §  646.26(d)  of  this 
chapter  for  prohibitions  on  fishing  for 
snapper^roliper  in  the  Oculina  Bank 
HAPC 

(2)  Anchoring  of  fishing  vessels,  or 
using  an  anchor  and  chain  or  grapple 
and  chain  on  board  a  fishing  vessel,  is 
prohibited. 

9.  In  §638.27,  in  the  first  sentence  of 
paragraph  (a),  the  phrase  "from  the  Gulf 
of  Mexico  EEZ"  is  removed;  paragraph 


(b)(2)  is  revised:  and  tvfo  sentmoes  are 
added  at  the  end  of  paragraph  (c)  to  read 
as  foUows: 


§«3IJ7 


(b)*  •  • 

(2)  Material  deposited  on  the 
aquaculture  site — 

(i)  May  not  be  placed  over  naturally 
occurring  reef  outcrops,  limestone 
ledges,  coral  reefe.  or  vegeteted  areas: 

(ii)  Must  be  free  of  contaminants; 

(iii)  Must  be  nontoxic; 

(iv)  Must  be  placed  on  the  site  by 
hand  or  lowered  omipletely  to  the 
bottom  imder  restraint,  that  is.  not 
allowed  to  fell  freely; 

(v)  Must  be  placed  from  a  vessel  that 
is  anchored; 

(vi)  In  the  Gulf  of  Mexico  EEZ  must 
be  distinguishable,  geologically  or 
otherwise  (for  example,  be  indelibly 
marked  or  tagged),  from  the  naturally 
occurring  substrate;  and 

(vii)  In  the  EEZ  off  the  southern 
Atlantic  stetes  must  be  geologically 
distinguishable  from  the  naturally 
occurring  substrate  and,  in  addition, 
may  be  indelibly  marked  or  tagged. 
•       A       •       •       • 

(c)  *  *  *  In  addition,  the  following 
activities  are  prohibited  off  the  souuem 
Atlantic  states:  Chipping  of 
aquacultured  live  rock  in  the  EEZ; 
possession  of  chippwdaquacultured  live 
rock  in  or  from  the  EEZ;  removal  of 
allowable  octocOTal  or  prohibited  coral 
from  aquacultiired  live  rock  in  or  from 
the  EEZ;  and  possessicm  of  prohibited 
coral  not  attached  to  aquacultured  live 
rock  or  allowable  octocoral.  while 
aquacultured  live  rock  is  in  possession. 
See  the  note  included  in  the  definition 
of  "Allowable  octocoral"  for 
clarification  of  the  distinction  between 
allowable  octocoral  and  live  rock. 

.(FR  Doc  95-25721  Filed  10-12-«5;  5:02  pm) 
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DEPARTMBIT  OF  AQMCULTURe 
Agrtoultural  I 


AGCMBV:  Agricultural  Research  Service, 

USDA. 

action:  Notice  of  government  owned 

invention  available  for  licensing. 

summary:  The  invoitiaii  disdoaed  in 
U.S.  Patent  Application  Serial  No.  08/ 
502416.  "Apricot  cv.  RobedMKl06-2)" 
is  ovmed  by  the  U.S.  Govenuient  as 
represented  by  the  Department  of 
Agriculture,  and  is  available  for 
lioeqsing  in  aocordanoe  with  35  U.S.C 
207  and  37  CFR  404  to  adiieve 
expeditious  commerdalizatian  of 
rMuhs  of  federally  funded  reseeicfa  and 
development.  Plant  breeders  rights  are 
being  souj^  in  selected  countries  to 
.  extend  market  coverage  for  U.S. 
companies  and  may  also  be  available  for 
licensing. 

FOR  FURTfCR  MraRMAIION  OONTACT: 
Tedinical  and  licensing  infonnation  on 
this  invention  maybe  obtained  by 
writing  to:  June  Blalock.  Technuogy 
Licehnng  Coordinator,  IJSDA,  ARS, 
room  415,  Bk^.  005,  BARC-West. 
Beltsville,  Maryland  20705;  Phone  301- 
504-^989  or  Fax  301-504-5060. 
JoMMlaladc. 

TedmwIagyUcenMiagCoenUoator. 
(FR  I>ix:.  9S-2S709  Filed  10-16-e5;  S:4S  am] 
t  COOK  MM-SS-M 


Agricuhuie,  and  is  availaUe  for 
licensing  in  sooofdanoe  with  35  U.S.C 
207  and  37  CFR  404  to  addeve 
expedidous  ccnnmercializatiaa  of 
rasutts  of  fedtoally  funded  researdi  and 
development. 

FOR  FURTHER  PffOnMATIOM  OONTACT: 
Technical  and  limnmng  information  on 
diis  invmtion  may  be  obtained  by 
writing  to:  Andrew  Watldns,  Deputy 
Assistant  Administrator,  U^A,  ARS. 
Room  416.  Bldg.  005,  BARC-West. 
Beltsville.  Maryland  20705;  I^me  301- 
504-5989  or  Fax  301-504-506a 

SUPPLEMBITARV  INFORMATION:  The 
invention  available  for  lioenring  is: 
ARS-2620,  "Birdsfoot  trefoil"  (Lotus 
oomiculatus  L.)  cultivar,  also  Imown  as 
"ifaizomatous  trefr^",  released  in 
cooperation  vrith  the  Missouri 
Apicultural  Experiment  Station  on 
March  14, 1995.  Application  for  Plan 
Variety  Protection  for  this  cultivar  has 
been  made. 
ABdnwWalUH. 
Deputy  Astistant  Administrator. 
(FR  Doc  95-25710  Filed  10-16-95;  8:45  am] 
9411 


Aw^Wile  for  UeaiMina 

^%WOTiWi^iv  nn  Mi^av^M>^ne>y 

AOaKV:  Agricultural  Research  Service, 

USDA. 

ACTON:  Notice  of  government  owned 

invention  availAle  far  licensing. 

SUMMARY:  The  invention  baled  below  is 
ownad  by  the  U.S:  Govemaant  es 
represented  by  die  Departmaat  ef 


Fofwt  Service 

NtiMpapers  Used  for  Publication  of 
Ugsl  Motloo  of  Appartihie  Dodslonc 
for  ttw  NorttMm  RoQlon;  Ideho, 


of  South  Difcota  and  Easlam 
Washington 

AQBICY:  Forest  Service,  USDA. 

ACndN:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts,  Forests,  and  the 
Regional  Office  of  the  Northern  Regicm 
to  publish  Iwal  notice  of  all  decisions 
subject  to  appeal  under  36  CFR  parts 
215  and  217  and  to  publish  notices  for 
public  comment  and  notice  of  decision 
subject  to  the  provisions  of  36  CFR  215. 
The  intended  effect  of  this  action  is  to 
inform  interested  membera  of  the  public 
which  newspapere  will  be  used  to 
publish  legal  notices  bx  public 
comment  or  decisions,  theteby  allowing 
tham  to  receive  constructive  notice  of  a 
dedsiwt,  to  provide  dear  evidence  of 
timely  BOtioe,  and  to  achieve 
f^^mril^'^'^  <"  wrfniltiiKtiiriiig  the 
qtpeals  process. 


OATCS:  Publication  of  legal  notices  in 
the  lilted  newtpapen  will  begin  with 
dedsions  subfect  to  appeal  that  are 
made  on  or  after  October  18, 1995.  The 
list  of  new^Mpers  will  remain  in  effect 
until  another  notice  is  published  in  the 
Federal  legMer. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Stephen  Solem;  Regional  Appeals 
Coordinator,  Northern  Region;  P.O.  Box 
7669;  Missoula,  Montana  59807.  Phone: 
(406) 329-3647. 

Hie  newspapen  to  be  used  are  as 
follows: 

Northern  Reponal  C^fice 

Regional  Fcuester  decisions  in  Montana: 
The  Missoulian,  Great  Falls  Tribime, 

and  The  Billings  Gazette. 
Regional  Forester  decisions  in  Northern 

Idaho  and  Eastern  Washington: 
The  Spokesman  Review. 
Regicmal  Forester  decisions  in  North 

Dakota-Bismarck  Tribune 
Regional  Fcnester  decisions  in  South 

Dakota-4lapid  City  Journal 
Beaverhead — ^Montana  Standard 
BitteiTOOt— ^lavalli  Republic 
C/earwater-^.ewiston  Morning  Tribune 
Custer— Billings  Gazette  (Montana): 

Bismarck  Tribxme  (North  Dakota); 

Rapid  aty  Journal  (South  Dakota) 
Deerfodlge— Montana  Standard 
F7at/iead— Daily  Interlake 
Gallatin — Bozeman  Chronide 
Helena — ^Independent  Record 
Idaho  Panhandle — Spokesman  Review 
JCootentu— Daily  Interlake 
Lewis  »  C/ork— Great  Falls  Tribune 
LoJo— Missoulian 
Nez  Perce — ^Lewiston  Morning  Tribune 

Supplemental  notices  may  be  placed 
in  any  newspaper,  but  time  frames/ 
deadlines  will  be  calculated  based  up<m 
notices  in  newspapere  of  record  listed 
above. 

Dated:  October  11. 1995. 
John  M.  HubIhs, 
Deputy  Regional  Forester. 
[FR  Doc.  95-25645  Filed  10-16-95;  8:45  ami 
aa^MQ  OOOC  341»-11-M 


CaHfomla  Coast  Provlnca  Advisory 
Commitlsa(PAC) 

AQCNCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  California  Coast  Province 
Advisory  QMnmittee  (PAC)  will  meet  on 
November  2. 1995.  at  the  Discovery  Inn 
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Landmcrk  Room.  1340  No.  State  Stnet. 
Uldah,  Califwnia.  Tbe  meeting  will 
begin  at  8  a.m.  and  continue  until  4  pjn. 
Agenda  itnns  to  be  covered  include:  (1) 
Open  public  forum:  (2)  Forest  Highway 
7  informational  presentation;  (3)  Report 
from  PAC  Coordinating  Subcommittee 
on  Fiscal  Year  1996  watershed 
restoration  project  proposals:  (4)  Report 
from  PAC  Subcommittee  on  public/ 
private  partnership  opportunities:  (5) 
Agency  updates  on  implementing  the 
Northwest  Forest  Plan:  (6)  Range 
management  on  federal  lands:  (7) 
Reditrood  National  and  State  Pariu 
Fiscal  Year  1995  and  1996  restoration 
projects;  and  (8)  Schedule  futiue 
meetings  and  build  agenda  for  next 
meeting.  All  California  Coast  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  MFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Daniel  Chishobn,  USDA,  Forest 
Supervisor.  Mendocino  National  Forest, 
825  N.  Hiunboldt  Avenue.  Willows.  CA 
95988.  (916)  934-3316  or  Phebe  Brown. 
Province  Coordinator.  USDA. 
Mendocino  National  Forest.  825  N. 
Humboldt  Avenue.  Willows,  CA  95988. 
(916) 934-3316. 

Dated:  October  11. 1995. 
Daniel  K.  CWsIioIhi. 
Forest  Supervisor. 

{FR  Doa  95-25700  Filed  10-lft-9S:  8:^5  am) 
iaxMa  oooa  34ie-»K-ii 


Intfgovmmental  Advtoory 
CommitlM  MMting 

agency:  Forest  Service.  USDA. 


action:  Notice  of  meeting. 


f:  The  Intergovernmental 
Advisory  Committee  (lAC)  will  meet  <m 
Novonber  2. 1995.  at  the  Holiday  Inn- 
Airport.  8439  NE  Columbia  Blvd. 
Portland.  OR  97220.  The  purpose  of  the 
meeting  is  to  continue  diacussions  on 
the  implementation  of  the  Northwest 
Forest  Plan.  The  meeting  will  begin  at 
9:00  ajn.  on  November  2  and  continue 
until  4:30  pjn.  the  same  day.  The  main 
agenda  items  expected  to  be  covered 
include  discussions  on  members'  key 
interests  and  progress  to  date; 
discussion  of  a  proposal  for  reviewing 
new  information  thiat  may  eSect  the 
Northwest  Fanut  Plan;  discussions  on 
integrating  Northwest  Forest  Plan 
economic  assistance  and  forest 
management  processes  mora  closely; 
and  other  topics  relative  to  the 
Northwest  Finest  Plan.  The  LAC  meeting 
will  be  open  to  the  public.  Written 
comments  may  be  submitted  for  the 
record  at  the  meeting.  Time  will  also  be 
scheduled  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW  1st  Avenue.  P.O.  Box  3623. 
Portland,  OR  97208  (Phone:  503-326- 
6265). 

Dated:  October  11. 1995. 
Donald  R.  Knowles, 
Designated  Federal  Officio]. 
[FR  Doc.  95-25644  Piled  10-16-95;  8:45  am] 
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ARMS  CONTROL  AND  DtSARMAMENT 
AQB4CY 
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AGENCY:  Arms  Control  and  Disarmament 
Agency. 

ACTION:  Notice  of  membership  of  . 
performance  review  board 

SUMMARY:  In  accordance  with  5  U.S.C 
4314(c)(4),  the  U.S.  Anns  Control  and 
Disamiament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 

EFFECTIVE  DATE:  January  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Aderholdt,  Director  of  Personnel, 
U.S.  Arms  Control  and  Disarmament 
Agency,  Washington,  DC  20451  (202) 
647-2034. 

The  following  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Arms  Control 
and  Disarmament  Agency  during  tbe 
period  beginning  on  the  effective  date  of 
this  notice  and  ending  when  a  new 
register  is  published  and  becomes 
effective  in  approximately  one  year. 
Specific  Performance  Review  Boards 
will  be  established  as  needed  from  this 
register. 

These  appointments  supersede  those 
in  the  announcement  published  in  1994. 


Name 

Ralph  Earle.  U  

Lisa  FarreN  

Victor  Alessi 

Donald  Gross  — 

Ttwmas  Graham.  Jr. 

James  Sweeney 

Robert  Sherman 

Amy  Sands „.. 

O.  James  Sheaks 

Sarah  Mullen 

Lawrerx:e  Scheinman 

Norman  Wiif  

Rot)ert  Rochbn  

Michael  Rosenthal .... 
Lori  Esposito  Murray 

Donald  Mahley  

Michael  Guhin 

Wiiam  Staples 

Pierce  Cordan  

NNcnaei  Nacni  ......_.. 

R.  Lucas  Fischer  — 

Kmin  Look 

OwMd  Wolwi 

CatMsen  I  swnenro  .. 
Ivo 


TMe 


Deputy  Director. 

Chief  of  Staff. 

Executive  Assistant. 

Senior  Pokey  Analyst 

Spedal  Represenlative-NPT. 

Special  Representative-CSA. 

Executive  Director,  SPAC. 

Assistant  Director,  Intelligence.  Verificatton  and  Intormatioo  Management  Bureau. 

Deputy  Assistant  Director,  lnleWgefx»,  Verificaikxi  arxl  Informetton  Managemert  Bureau. 

Chief,  Intelligence  Techrx)togy  and  Analysis,  InteNgence.  Verification  arxl  Informatton  Management  Bureau. 

Assistant  Director,  Norprdiferaiion  and  Regkjnsi  Arms  Control  Bureau. 

Deputy  Assistant  Director,  NonproMeration  and  Regional  Arms  Control  Bureau. 

Chief  Scientist,  Nonpmtiferation  and  Regkmal  Anns  Control  Bureau 

Chief,  Nuclear  Safeguards  and  Technology  Division.  Nonproliteratkxi  and  Regkxial  Arms  Control  Bureaa 

Assistant  Director,  Multilateral  Affairs  Bureau. 

Deputy  Assistant  Director,  MuNUaleral  Affairs  Bureau. 

Assodats  Assistant  Director,  Multilateral  Aftairs  Bureau. 

Chief,  Chemical  and  Bk>logk»l  Policy  Division.  Multllaleral  Affairs  Bureau. 

Chief,  Intemattorul  Security  and  Nuclear  PoRcy  Diviaton.  MuRHaleral  Affairs  Bureau. 

Assistant  Director,  Strategic  and  Eurasian  Aflairs  Bureau. 

Deputy  Assistant  Director,  Stalegic  and  Eurasian  Affairs  Bureau. 

Chief,  Strategic  Negoliaions  and  ImplemeniaMon  Division,  Strategk;  and  Eurasian  AlWrs  Bureau. 

Chief.  Thesfler  and  Strategic  Defensss  Diviston.  Stalsgic  and  Eurasian  AffairB  Biaeaa 

Director  of  Administration,  OMce  of  Adminislralion. 

Directar  of  f^onnriiaiiinfinl  Affaira  OfRoe  of  Conoraaaional  Aflaira. 


Mvy  cizaMVi  novra* 
Jos^B  Mflnzfll  *•»..*■ ■■ 


TWe 


"T 


Oinsnl  Counsel,  Office  of  ttie  Qeneiai  Counsel. 
Prtho^  Ospiiy  of  the  On-SMe  Inspection  Agency. 
U.S.  Stsndrn  Consullstfve  Commissionsr. 


Unctort^AibMidttntion. 

(FR  Doc  0»-25726  FUed  lO-ld-tS:  8:4S  onl 


DEPARTMENT  OF  COMMTRCE 


OfRMOf 

DOC  has  submitted  to  the  Office  of 
Manfgameiit  and  Budget  (0MB)  foe 
cleaianoe  the  following  proposal  for 
cqllection  of  infocmatiaa  under  the 
provlsioiis  of  the  Piqierwoik  Reduction 
Act  (44  U.S.C  diapter  35). 

Agpncy:  Bmeeu  of  the  Census. 

Title:  Nonintarview  Ac^ustment 
Evaluation. 

Form  Numbafs):  DG^1340B. 
'  Type  ofBequegt  New  coUeetkai  - 
EKi^C^NCY  REVIEW. 

Burden:  173  hours. 

Number  <^  Respondents:  519. 

Ayg  Hours  Per  Response:  20  minutes. 

NMds  and  Uses:  A  ma)or  goal  of  the 
1995  census  test  program  was  to 
develop  and  test  a  new  coverage 
measurement  methodology,  Integrated. 
Coverage  Measurement  dCM).  In  1905, 
the  goal  of  ICM  was  to  measure  the  error 
in  coverage  (overcount  or  underoouaO 
of  the  test  censuses  in  three  areas: 
Oakland,  CA;  Pateiscm.  N):  and  ^ix ' 
parishes  in  northwest  Louisiana.  A 
parallel  goaT  of  ICM  was  to  test  two 
methods  of  estimating  census  coverage: 
the  census  plus  method  and  the 
previously  used  estimatioii 
methodology,  dual  system  estimation 
(DSEf).  The  decision  ngardiag  «4ddi 
method  to  use  in  the  2000  osnsus  has  t& 
be  made  by  the  and  of  1995.  as  it  leads 
to  fi»thef  rsseardt  and  develppment 
plans  that  encompass  die  wmainlng 
timabetoe  the  2000  census.  Toward 
that  jsnd,  we  pkm  to  conduct  a 
Ntminterview  Ad}ustment  Evahiatioa  in 
vdiich  we  will  interview  some  selected 
houSebolds  to  detannine  their  oonect 
statue.  RasuUa  of  this  evahiatian  will 
alloiiv  us  to  see  if  we  imputed^ 
noninterviewed  cases  coneody  during 
199S  ICM  testing  and  will  assist  in  die 
dedaion  of  whioi  esttmation 
meti^odidog;^— DSE  or  Cesisus  Plaa— «o 
use  for  die  2000  Census.  %V*  need  0MB 
deatance  by  October.  IS  in  ordsr  to 
conduct  theavaluationand  nyrin  this 
dedlBion  by  the  sod  of  1995. 


Affected  Public:  Individuals  or 
houmholds. 

Frequency:  Qoe-time  only. 

Respondent's  Obligation:  Mandatory. 

QMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache.  DOC 
Forms  Qearance  Officer,  (202)  482- 
3271,  Deportment  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Datad:  October  13, 1995. 
GeraMTadM. 

Depaitmeatal  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc  95-25807  Filed  10-13-4S:  10:45 
am] 
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Intamtlonal  Trad*  Administration 

[A-47S-703] 

Qranular  PulyWinHuoroothyten*  Rnain 
From  taly;  PraHminary  Rawlts  of 
Antidumping  Duty  Adminlstrativo 


AQENCY:  Import  Administration, 

International  Ttade  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  requests  by  one 
reqiondent  and  the  petiticmer,  the 
Department  of  Conunerce  (the 
Department)  is  conducting  an 
administrative  review  of  tbe 
antidumping  duty  order  on  granular 
polytetiafluoroethylene  (PTFE)  resin 
from  Italy.  The  review  period  is  August 
1, 1993.  dirough  July  31. 1994.  This 
review  covers  one  company,  Ausimont, 
S.p.A.  As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  dumping  margins  exist 
for  this  respondent.  Interested  parties 
are  invited  to  cmnment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  October  17. 1995. 


FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Riggle  or  Michael  Rill.  Office  of 
Antidumping  Compliance,  Impcnt 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washingtcm,  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Backgraond 

On  August  3, 1994,  the  Department 
published  in  the  Federal  Registar  a       x 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (59  FR  39543) 
of  the  antidumping  duty  order  on 
granular  PTFE  resin  from  Italy  (53  FR 
33163,  August  30. 1988).  Respondent. 
Ausimont  S.p.A..  and  petitioner,  E.  I. 
Dupont  de  Nemours  &  Company, 
requested  an  administrative  reWew  in 
accordance  widi  19  CFR 
353.22(a)(1993).  On  September  16, 1994, 
the  Department  published  a  notice  of 
initiation  of  this  review  (59  FR  47609). 
The  period  of  review  is  August  1, 1993, 
through  July  31, 1994.  The  Department 
is  now  conducting  this  review  pursuant 
to  section  751  of  tbe  Tariff  Act  of  1930, 
as  amended  (the  Tariff  Act). 

Applicable  SUtnte  and  Regulatiaiis 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  refeienoes  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

The  antidumping  duty  order  covers 
granular  PTFE  resins,  filled  or  unfilled. 
This  order  also  covers  FTFE  wet  raw 
polymer  exported  from  Italy  to  the 
United  States  (see  Granular 
Polytetrafluoroethylene  Resin  from 
Italy;  Final  Determination  of 
Circumvention  of  Antidumping  Duty    . 
Order  (58  FR  26100)).  This  order 
excludes  PTFE  dispersions  in  water  and 
fine  powders.  During  the  poiod  covered 
by  tltis  review,  such  merdiandise  was 
classified  under  item  number 
3904.61.00  of  the  liarmonized  Tariff 
Schedule  (HTS).  We  are  providing  this 
HTS  number  foT  convenience  and 
Customs  purposes  only.  The  written 
description  of  the  scope  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  granular  PTFE  resin. 
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AusiiDoat  S.p.A.  Tbe  pmiod  of  review  is 
August  1. 1993.  thnn^  July  31. 1994. 

UailMlSlalM  Price 


The  Dmitment  based  United  States 
nice  fU^)  on  eoqxvter's  sale  price 
0S9>)  as  defined  in  section  772(c)  of  the 
Tsiiff  Act  because  all  sales  to  unrelated 
partiee  ware  made  after  importation  of 
the  sublet  msrehandise  into  the  Unitsd 
States.  Webesed  ESP  on  the  peidced. 
debvsrad  piioss  to  unrelated  purchasers 
in  die  United  States.  We  made 
deductions,  whsre  applicable,  for  billing 
adfustmsnts  and  rsbates,  ibreigil  inland 
tri^t,  ocean  frei^t.  marine  insurance. 
U.S.  broksrage  and  handling.  U.S. 
inland  freight  from  port  to  warshouse. 
end  U.S.  inland  freight  from  warrikouse 
to  customer,  in  accordance  with  section 
772(dX2Xa)  of  the  Tariff  Act  We  also 
made  deductions,  where  applicsble.  for 
credit  expense,  warranties,  technirsl 
service  expenses  and  indirect  selling 
expenses  in  accordance  with  sectim 
772(e)  oftheTsrlffAct  For  selss  of 
granular  PITB  resin  finished  in  the 
United  States  from  PTFE  wet  raw 
fcltymm  imported  from  Italy,  we  also 
deducted,  pursuant  to  section  772(eX3) 
of  the  Tsrin  Act  the  vshie  added  in  the 
United  Stales,  whidh  consisted  of  the 
costs  of  further  processing  in  the  United 
States  snd  that  portion  of  the  profit  on 
sales  of  further  processed  merchandise 
attributable  to  the  additional  proceesing. 

When  compariscms  were  made  to 
home  market  sales  in  whidi  a  value- 
added  tax  (VAT)  was  added  m  s  VAT 
was  included,  we  made  sn  addition  to 
USP  for  the  VAT  vdiich  was  not 
coUeded.  or  which  wss  rebeted.  on 
export  in  eccordance  with  our  practice 
as  set  forth  in  Silicomangsnese  From 
Venezuela;  Preliminary  Determination 
of  Sales  St  Less  Than  Fair  Value 
(SiUcomanganese),  59  FR  31204  (June 
17. 1994). 

Fen4^  Market  VahM 

Bssed  OD  s  comperison  of  the  voliune 
of  home  maricet  and  third  country  sales, 
we  determined  that  the  home  market 
was  viable.  Therefore,  in  accordance 
with  section  773(aXl)(A)  of  the  Tariff 
Act  we  based  FMV  on  the  packed, 
delivered  price  to  tmrelated  purdiasers 
in  the  home  market. 

We  nalCTilated  FMV  on  a  monthly 
wei^ted-avenge  basis.  Where  poesible. 
we  compered  U.S.  seles  to  sales  of 
identicai  Mstrhandise  in  Itaty.  For  U.S. 
tales  in  which  identical  merchandise 
waa  not  sold  during  the  relevant 
contemporaneous  period,  we  used  ss 
FMV  caotampOTsneous  home  market 
sales  of  the  product  that  was  most 
simUsr  to  the  merchandise  involved  in 
the  U.S.  sale,  in  accordance  with  section 


771(16)  of  the  Tariff  Act  Whereas  filled 
and  unJBIled  resins  gsnerally  sre  not 
similar  in  terms  of  their  ph3fsical 
characteristics,  wre  compared,  whenevrr 
possible,  home  i^ricet  sales  of  filled 
resins  to  U.S.  salee  of  filled  rssins.  and* 
home  market  sales  of  unfilled  resins 
«vith  U.S.  sales  of  unfilled  rssins.  We 
matched  filled  resins  sold  in  the  two 
markets  according  to  the  smounts  snd 
types  of  fillers,  and  the  percentages  of 
fillers.  In  the  products  sold  as  provided 
in  Ausimont's  supplemental 
questiomiaire  responss  dated  June  9. 
1995. 

Whars  applicable,  we  made 
ad)ustmsnts  to  home  market  prices  for 
rebetes.  To  adjust  far  diffsrenoes  in 
drcumstadoes  of  sale  between  the  home 
maricet  and  the  United  States,  we 
deducted  post-sale  inland  frright 
inland  insinanoe  and  credit  expense 
from  FMV  in  eocordence  with  19  CFR 
353.56(a).  Where  qiplicable.  we  made 
adjustiiisnts  for  dtflereooss  in  the 
physical  characteristics  of  the 
merchandise.  In  accordance  with  19 
CFR  353.56(b)(2).  we  deducted  home 
market  indirect  selling  expenses  in  an 
smount  not  to  exceed  the  amount  of 
indirect  selling  expenses  incurred  in  the 
United  States. 

In  order  to  adjust  far  diflerences  in 
pecking  between  the  two  maricets.  we 
deducted  home  market  p*^"g  costs 
from  FMV  snd  added  U.S.  peddng 
costs.  We  also  sdfusted  far  the  smount 
of  Italian  VAT  in  accordance  with  our 
decision  in  Silicomanganese. 

We  compered  U.S.  selee  of  farther 
manufactured  resins  to  FMV  besed  on 
constructed  value  (CV)  when  Ausimont 
did  not  have  contemporaneous  home 
market  sales  of  PTFE  reector  bead,  the 
product  from  which  PTFE  resin  is 
processsd  in  the  United  SUtes.  We 
calculated  CV  in  accordance  with 
section  773(e)  of  the  Tariff  Act  We 
included  the  cost  of  materials,  labor, 
general  expenses,  profit  and  packing.  To 
calculate  CV  we  used:  (1)  The  greeter  of 
actual  general  expenses  or  the  statutory 
min<iniim  of  10  percent  of  materials  and 
labor  (2)  the  greater  of  actual  profit  or 
the  statutory  minimum  of  eight  percent 
of  materials,  labor  snd  general  expenses; 
and  (3)  packing  costs  fw  merchandise 
exported  to  the  United  SUtes.  Where 
appropriate,  we  made  adjustments  to 
CV,  in  eccordance  with  19  CFR  353.56, 
far  difierenoes  in  drcumstanoes  of  sale. 
We  deducted  home  market  direct  selling 
samenses,  and  home  msrket  indirect 
selling  expenses  not  to  exceed  the 
amount  of  Indirect  selling  expenses 
incurred  in  the  United  States  in 
accordance  with  sectim  353.56(bX23. 


PreUndnary  Ksanhs  of  Review 

As  a  result  of  our  oomperisoa  of  USP 
with  FMV.  we  preliminarily  detumine 
that  the  fallowing  weigbted-aVersge 
diunping  margin  exists: 
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Intarssted  parties  mav  submit  written 
comments  on  these  preliminary  results. 
Interested  perties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notioe  and  may 
reouest  s  heering  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  approximately  44  oavs  from 
the  date  of  publicatian.  Csse  briefi  end 
other  written  comments  frran  interested 
perties  may  be  submitted  not  later  dian 
30  days  from  the  date  of  publication. 
Rebuttal  briefr  snd  rebuttal  comments, 
limited  to  issues  raised  in  the  cese 
briefr.  may  be  filed  not  later  than  37 
days  from  the  date  of  publication.  The 
Department  will  publish  the  final 
remits  of  this  administrative  review 
including  the  reeuhs  of  its  snalysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing: 

The  Department  shaU  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  difforeiuxs  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  Upon 
completicm  of  this  review,  the 
Department  will  issue  appraisement 
in^ructions  directly  to  the  Customs 
Service. 

Furthermore,  the  fallowing  deposit 
requirements  will  be  effective  far  sll 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  ss  jnovided 
by  section  751(aXl)  of  the  Tariff  Act-  (1) 
llie  cash  deposit  rate  for  the  reviewed 
ccunpany  wul  be  the  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  kt  previously  reviewed  at 
investigated  companies  ruit  listed  above, 
the  cash  depoeit  rate  will  continue  to  be 
the  company-specific  rate  published  far 
the  most  recent  period;  (3)  if  the 
exp(»ter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
leee-tban-W-value  (I.TFV) 
investigation,  but  the  manufacturer  is. 
the  cau  depoeit  rate  will  be  the  rate 
established  far  the  most  recent  period 
far  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
Fste  far  all  other  msnufacturers  or 
exporters  will  continue  to  be  46.46 


perottit  the  "all  othsfs"  rata  established 
in  the  LTFV  investigstion  (50  FR  26019, 
June  24, 1985).  Tbese  deposit 
requMnqKsnts,  when  imposed,  shall 
remain  in  eSsct  until  publicatian  of  the 
final  results  of  the  ztext  administrative 

review. 

This  notice  slso  serves  as  a 
preliaiinary  reminder  to  importers  of 
their  leqKmsifaility  under  19  CFR 
353.26  to  file  a  certificate  regsrding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  rsleinsnt 
entries  ^urii^  this  review  period. 
Failure  to  comply  with  this  requirement 
could  rwult  in  the  Seaetary's 
presumption  that  refanbursament  of 
antidumping  dutiea  oocuzied  and  the 
subsequent  assessment^  double 
antidumping  duties. 

TUs  sdmuiistrBtive  review  and  notioe 
are  ift  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  U.S.C  1675(aXl)) 
and  19  CFR  353.22. 

IMad:  October  2. 1905. 
PBaiL.|saa, 

DmiityAMtlgtantSecmiuyfotbnpeit 
AuDitaitlralioR. 
(FR  Do&  9»-257S3  nied  1&-1»-«B:  6:45  sas) 
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i  frnport  Administration, 

btsmadoaal  TYade  Administratioa. 
Oepartmsnt  afCommeroe. 
/kCnON:  Notioe  of  Final  Reeuhs  of 
Airfldumping  Duty  Admitdstrative 
Review. 

tUMMARV:  On  October  7, 1994.  the 
Department  of  Comment  (the 
Department)  issued  the  preliminary 
resuhs  of  its  1992-93  aAninistrative 
review  of  the  antidumping  duty  order 
on  granular  polytatrafluoroethylene 
(PTfE)  resin  from  Italy  (59  FR  51166: 
October  7, 199^.  The  review  covers  one 
msdu&cturer/ejqportsr  for  the  period 
August  1, 1992,  through  July  31, 1993. 
We  gave  interested  perties  an 
oj^axtunity  to  comment  on  our 
preliminary  rasults.  Based  upon  our 
anatjfsis  of  tEa  oomnsents  received,  we 
have  not  chsnesd  the  preliniaary 
leiubs  The  ffnsl  maifin  fir  ftiiTf—""* 
S.p  JL  (AusiiMat)  is  Baled  bekm  in  the 
sec^oB  "Finsl  Rsoults  of  Ravimr." 
EOATl:Oclobsrl7,190S. 


RilLOfllcaof 


Administrstion,  U.S.  Department  of 
Commerce.  14^  Street  and  Constitution 
Avenue.  N.W.,  Washington.  DC  20230; 
telephone:  (202)  482-4733. 

SUPPtEMENT/kRV  MFORMATION: 

Background 

Ob  October  7. 1994.  the  Department 
published  in  the  Federal  Ra^ster  the 
preliminary  results  of  its  1992-93 
administrative  review  of  the 
antidumping  duty  ordw  on  granular 
PTFE  resinton  Italy  (59  FR  51166). 
There  was  no  request  fora  hesring.  The 
Department  has  now  condiicted  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

AppUcaUe  Statute  end  RegnlatioBS 

~    Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
Decembcur  31. 1994. 

Scope  of  tte  Review 

Imports  covered  by  this  review  are 
shipments  of  granular  PTFE  resins, 
filled  or  unfilled,  snd  shipments  of  wet 
raw  polymer.  The  ordw  explidtiy 
excludes  PTFE  dispersions  in  water  and 
PTFE  fine  powdos.  During  the  period 
covered  by  this  review,  sudi 
BMrdian(Use  was  classified  undo'  itmn 
number  3904.61.90  of  the  Harmcmized 
Tariff  Schedule  (HTS).  We  sre  providing 
this  HTS  number  for  convenience  and 
Customs  purposes  tmly.  The  writtmi 
description  df  die  scope  remains 
dinoaitive. 

The  review  covers  one  manufarturer/ 
exp<ater  of  granular  PTFE  resin, 
Ausimont  The  review  period  is  August 
1, 1992,  tiirous^  July  31, 1993. 

Analysis  of  Comments  Received 

We  gsye  interested  parties  an 
(^portimity  to  comment  on  the 
preliminary  results.  We  received  a  case 
brief  from  petitioner.  E.I.  Du  Pont  de 
Nemours  k  Compsny  (Du  Pont),  and  a 
irimttal  l»ief  frtun  Ausimont 

Ctanment  1 :  Du  Pont  contends  that 
the  Depsrtment  has  artificially  raised 
Ausimcmt's  U.S.  price  by  deducting 
losses  attributsMe  to  the  further 
manufacturing  of  wet  raw  poljrmer  in 
the  United  States.  According  to  Du  Pont 
Ausimont's  losses  relative  to  U.S. 
finishing  costs  are  such  that  tliey  crsate 
an  uareliable  meesure  of  the  "increesed 
value"  of  the  U.S.  further  mmufacturing 
that  is  to  be  deducted  from  the  U.S.    . 

price. 

Du  Pont  srgues  that  Ausimont's  losses 
in  Hum  review  prsseat  Ae  seaae  type  of 
>  which  the  Dupsiliaiiil 
I  in  the  GtrcuBsveatien  iaqutay 


of  the  antidumping  duty  order,  at  whidi 
time  Du  Pont  argued  that  an  allocation 
of  losses  would  lower  artificially  the 
value  of  the  imported  wet  raw  polymer. 
See  Ckanular  Polytetrafluoroelhylene 
Resin  from  Italy;  Final  Affirmative 
Determination  of  Circumvention  of 
Antidumping  Order,  58  FR  26100  (April 
30, 1993)  (Determination  of 
Circumvention). 

Furthermore,  citing  the  Statement  of 
Administrative  Action  implementing 
the  Uruguay  Round  of  the  General 
Agreements  on  Tariffs  snd  Trade 
(GAIT),  Du  Pont  points  out  that  the 
Department  recogniaes  it  is  directed  not 
to  deduct  losses  attributable  to  further 
manufacturing  as  an  adjustment  made  to 
the  U.S.  price.  While  acknowledging 
that  the  Department  is  not  bound  by  the 
GATT  agremnents  for  the  purposes  of 
this  review.  Du  Pont  claims  that  under 
present  I^w  the  Department  has  the 
discretion  to  make  sure  that  its 
assessment  of  the  "iiuaeesed  value"  of 
U.S.  further  maniifscturing  and  its 
calculation  of  the  U.S.  (vice  are  reliable, 
and  that  it  should  exercise  that 
discretion  in  this  case  by  not  deducting 
from  the  U.S.  price  Ausimont's  losses 
sttributable  to  fiwishingwet  raw 
poljrmer  into  granulsr  PTFE  resin  in  the 
United  States. 

In  response.  Ausimont  dtes  Final 
Betermiiution  of  Sales  st  Less  Than  Fair 
Value:  New  Minivans  FTom  Japan.  57 
FR  21937,  21939  (May  26, 1992).  to 
argue  that  the  Department  has 
congistently  interpreted  section 
772(eX3)  of  the  Tsriff  Act  as  requiring 
the  allocation  of  profits  and  losses  to  the 
additional  matoials  and  lalxv  added  in 
the  United  States.  Ausimont  notes 
furth«  that  the  Court  of  Intersutional 
Trade  (OT)  has  held  that  it  would  be 
"patently  unfsir"  to  allocate  profits,  but 
not  losses,  to  the  U.S.  price  in 
comwction  with  further  mamifarturing. 
See  Timken  Co.  v.  United  States 
^TiB^kBD],  14  OT  753  (1990). 

In  addition,  Ausimont  argues  that  in 
the  Determination  of  Circumvention  (at 
26107).  the  Department  allocated  both 
profits  and  losses  "in  order  to  avoid 
mylfing  an  inappropriate  comparison  (of 
value)  to  cost"  Finally,  Ausimont  notes 
that  by  Du  Font's  own  admission,  the 
Department  is  not  bound  by  the 
Stetement  of  Administrative  Action 
implementing  the  Uruguay  Round  of  the 
GATT  in  this  review. 

Departamtt's  Poation:  We  disagree 
with  Du  Pont.  Du  Font's  claim  that  the 
Depertment's  calculation  fA  Ausimont's 
further  saanufacturing  casts  ia  the 
ooaftext  of  detennining  ESP  creates  an 
unreliaUe  mewure  of  the  velus.added 
by  Attiteieiit  ia  tks  Uailed  States  is 
wJaundsd.  Du  Poai  iaoassectly  relies 
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upon  the  DqMftmant't  dicumvontian 
detenninatian  earlier  in  thie  proceeding. 
In  ao  ddns,  Du  Pont  faib  to 
acknowleqse  diet  the  purpoee  of  the 
drcumvHitlon  provision  of  the  statute, 
sectioo  781(a),  is  fundamentally 
difEarent  from  that  of  the  ESP  provisioD, 
section  772(eX3)-  Hence,  as 
demonstrated  below,  wrfaat  constitutes  a 
reliable  meesure  of  the  increesed  value 
in  the  ESP  context  difiars  from  the 
determination  of  the  diSarenoe  in  value 
between  the  fiTH«li«H  product  and  the 
I     imported  product  in  a  dicumventian 
inquiry. 

In  in^»H"g  adjustments  to  ESP  for 
further  manufacturing  pursuant  to 
section  772(e)(3),  we  deduct  from  the 
aeUing  [Vice  manufacturing  expenses 
incuind  in  the  United  States,  as  well  as 
a  portion  of  the  profit  or  loss  incurred 
on  the  U.S.  sale  of  the  finished  product. 
The  purpoee  of  this  analysis  is  to  obtain 
a  relfable  cakulation  of  the  respondent's 
pricing  behavior  in  the  United  States. 
Tliafe&fe,  we  have  found  it  appropriate 
to  use  the  respondent's  actual  expenses 
incuiied  in  the  United  States.  We  also 
allocate  actual  profits  or  losses 
associated  with  each  sale.  See,  e.g.. 
Final  Raenhs  of  the  Antidumping  OuW 
Administrative  Reviews;  Tapered  Rolter 
tu^riny  and  Faits  Thereof.  Finished 
and  Unfinished,  from  Japan  and 
Tapered  Roller  Bearings.  Four  Inches  or 
Lees  in  Outside  Diameter,  and 
Comptments  Thereof,  from  Japan,  56  FR 
64720, 64729  (December  9. 1993);  Final 
Results  of  Antidumping  Administrative 
Review,  Color  Picture  Tubes  Fran 
Japan,  55  FR  37915  (1990);  and  Tapered 
Roller  Bearings  and  Parts  Thereof, 
nnished  and  Unfinished,  From  Japan; 
nnal  Results  of  Antidumping  Duty 
Administrative  Review.  56  FR  41506, 
41516  (August  21, 1991).  As  noted  by 
Ausimont,  the  Department's  approach 
has  been  upheld  by  the  CIT.  See 
TinUim,  14  OT  at  756. 

By  contrast,  in  conducting  inquiries 
pursuant  to  section  781(a)  to  determine 
whether  circumvention  is  occurring,  the 
Department's  chief  concern  is  with 
evaluating  the  further  manufacturing 
neceeaary  to  transform  the  imported 
parts  at  components  into  the  finished 
merrhandise  sold  in  the  United  States. 
Under  the  statute,  the  Department  is 
required  to  determine  vdiether  the 
dioatenoe  in  vahie  between  the  two  is 
"smalL"  The  Department  has 
determined  that  in  order  to  better  insure 
the  reUability  (rf  this  calculation,  it  is 
snraetimee  appropriate  to  disregard  the 
actual  ooets  associated  with  producing 
the  furoduct  in  the  United  States  (as  well 
as  any  pm^ts  or  lossea  associated  with 
thoee  coats)  in  fafvor  of  costs  incurred  in 
the  home  market  tor  a  similar 


manufacturing  operation.  Determination 
of  Orcumventian.  58  FR  at  26107.  The 
or  has  now  upheld  this  interpretation 
of  the  statute,  as  welL  See  Aiuimont  v. 
l/n/fed  States.  Slip  C^.  95-15  (OT 
February  1. 1995). 

We  also  reject  Du  Pant's  argument 
that  a  difiarsnt  result  is  warranted  in 
this  review  because  a  diifarent  approadi 
may  be  applied  undei'tiie  statute  as 
amended  by  the  Uruguay  Round 
Agreements  Act,  «dik:h  became  efbctive 
January  1, 1995.  The  Department  is 
conducting  reviews  initiated  prior  to 
January  1, 1995,  as  here,  in  aocordaooe 
with  the  statute  and  regulatl<ms  as  they 
existed  on  December  31, 1994. 

For  these  reasons,  we  have  continued 
to  aUocate  Ausimont's  loaaee  to  the  U.S. 
further  manufacturing  for  purposes  of 
calculating  ESP  in  this  administrative 
review. 

Coaunont  2:  Du  Pont  argues  that  the 
Department  should  follow  its  normaT 
prefierence  for  price-to-price 
comparisons  over  constructed  value 
(CV)  in  establishing  foreign  maricet 
value  (FMV).  In  order  to  avoid  using  CV 
as  the  basis  for  FMV,  Du  Pont  argues 
that  the  Department's  hierarchy  Tor 
establishing  FMV  in  this  case  should  be 
extended  to  include:  (1)  An  expanded 
window  for  identical,  similar  or  second- 
choice  merchandise  iq>  to  and  including 
a  period  of  review  (PCMtJ-based  home 
market  average  price,  anid  (2)  the  use  of 
finished  resin  as  similar  merchandise, 
with  dlfiarence-in-merchandise  (difrner) 
adjustments,  for  ralailating  the  FMV  for 
purpoees  of  comparison  to  the  imported 
wet  raw  pol3rmer. 

With  respect  to  its  contantion  that  wet 
raw  polymer  should  be  compered  to 
finished  resin.  Du  Pont  contends  that 
the  ratio  of  the  difrner  to  total  cost  of 
manufB<:turing  (COM)  of  the  U.S. 
merchandise  would  be  very  doee  to  the 
Department's  20-peroent  Umit  and  that 
in  this  instance  a  modeet  relaxation  oil 
the  Department's  20-percent  limit 
would  allow  the  use  of  price-to-price 
comparisons,  which  Du  Pont  asserts  is 
the  Department's  piefened  besis  for 
establishing  FMV.  Du  Pont  claims  that, 
while  Ausimont  reported  the  variable 
cost  of  manufacturing  (VOCM)  for  wet 
raw  polymer  in  the  home  market  sales 
listing,  Ausimont  did  not  report  \COtA 
lot  imptxted  wet  raw  polymer  in  its  U.S. 
sales  listing.  Du  Pont  contends  that  if 
the  U.S.  \GOM.  is  no  peater  than  that 
for  wet  raw  polymer  sold  in  the  home 
market,  the  difraer  adjustment  would  be 
near  the  20-percent  limit,  but  that  the 
Department  cannot  know  whether  the 
actual  ratio  is  writhin  20  percent  because 
neither  the  VCCMtl  nor  the  total  CCN^  of 
the  imported  {mxhict  was  reported. 


With  respect  to  the  first  point. 
Ausimont  argues,  far  reasons  that  it 
claims  are  business  proprietary,  that 
using  POR-haaed  vtmnaa  home  market 
prices  in  place  of  monmly  average 
prices  would  not  be  approjMiate  in  this 
instance. 

Ausimont  contoids  that  the 
Department  properly  used  CV  as  the 
besis  for  FMV  mien  the  difrner  between 
sales  of  PTFE  reactor  bead  (%ret  raw 
polymer)  and  finished  granular  PTFE 
resbi  exceeded  the  Department's^ 
established  limit  Ausimont  notes  that 
Du  Pont  acknowledges  by  its  own 
calculation  that  the  difrner  in  this 
instance  exceeds  the  Department's 
established  Umit  of  20  percent 
Ausimont  also  argues  that  Du  Pant's 
calculation  is  erroneous,  because  Du 
Pont  compared  the  diitater  adjustment  to 
the  total  cost  of  woduction  of  PTFE 
reactor  bead.  ratlMr  than  the  total  COtA. 
When  calculated  using  total  COM. 
Ausimont  claims  that  the  ratio  is  not  as 
close  to  the  20-percent  limit  as  claimed 
by  Du  Pont.  ^ 

2>spartment's /Vw/t/on:  We  disagree  ' 
with  Du  Pont  on  both  points.  With 
regard  to  the  use  of  POR-besed  home 
market  (>rices.  section  773(aHl)  of  the 
Tariff  Act  requires  that  FMVshall  be 
the  price,  at  the  time  such  merchandise 
is  first  sold  in  the  United  States."  We 
nonnally  fulfill  this  rsquiranent  by 
comparing  U.S.  prices  to  FMV  based  on 
home  market  or  third  country  sales 
which  occiured  in  the  same  month  as 
the  U.S.  sale,  or  in  a  single  month  not 
more  than  three  months  before  nor  two 
months  after  the  month  of  the  U.S.  sale. 
Only  in  rare  cases,  such  as  when  there 
is  a  significant  volume  of  home  market 
sales,  do  we  consider  using  FOR 
weighted-average  home  mioket  prices  as 
a  means  of  simplifying  the  analysis.  In 
those  instances  we  apply  a  test  to 
determine  whether  uidng  a  FOR 
weighted-average  price  would  be 
representative  ojf  me  transactions  under 
consideration.  See  Tapored  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thfieof. 
From  Japan;  Final  Results  of 
Antidumj^ng  Duty  Administrative 
Review.  57  FR  4975. 4977  (February  11. 
1992);  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review.  58  FR  25606. 
25608  (1993).  In  this  instance,  however, 
the  volume  of  home  market  sales  is  not 
so  large  as  to  warrant  using  PCHl 
weighted-average  home  mariwt  prices. 
Therefore,  we  have  cootiniied  to  use 
monthly  weighted-average  prioea  for 
these  final  reaults. 


Du  Font's  argumflvt  ttiat  we  dMmld 
dapait  faoon  die  20  paiOMt  rale  is 
flawed  fa  seveiel  leapects.  Flirt,  I>i 
Pont  cafcuktad  the  lado  of  the  ditear 
adjustnmt  to  the  total  ooat  of 
jnodudton  ladiar  than  to  the  total  OOM, 
dieraby  ndecakuktfaig  tike  latiou 
Second.  %re  diaapee  with  Du  Pant's 
suggeetkin  that  we  dqwit  frem  our 
normal  practice  because  the  calcalation 
is  imprecise  as  a  rasalt  of  certain  data 
aUegsdly  miaaing  from  the  U.S.  salae 
listtag.  Auiimant  provided  the  VOQM 
and  COM  of  its  wet  raw  po^rmer  for  tfie 
home  miricet,  and  tiie  mericet  in  ediidi 
the  product  is  sold  does  not  change  the 
VOCM  or  CCHmI  of  the  product 
Therefore,  ahhoui^  dds  infonnatifln  did 
not  appear  on  Auafment's  U.S.  salsa 
listing,  it  was  provided  ebewdiaie  in  die 
queatiannaiiB  rasponaa.  « 

Finally,  when  selacting  similar 
merchanidiae  aoki  in  die  homa  maricet 
we  nomally  R^oct  any  romparisona  in 
which  die  aUfaienoe  between  die 
variable  TTnnl^rtiiTtnp  costs  of  die  U.S. 
and  home  maricet  nioAicts  eacoiedi  20 
percent  of  the  total  manufantmlng  cost 
of  the  U.S.  product  In  sodi  cases,  as 
here,  we  normally  uae  CV  as  the  basis 
fry  FMV.  We  do  not  consider 
merduttdise  tobe  reeaonably  similar  if 
the  difrner  adjustment  is  freater  than  20 
percent  unkes  there  is  evidence 
indicating  that  it  ia  appropriate  to  do  so, 
and  thrtdiere  will  not  be  unreasonable 
distortions  if  the  comperisons  aw  made. 
See  Certain  Stainlees  Steel  Cooking 
Ware  Flam  the  Republic  of  Kona;  Final 
Results  of  the  Antidufriping  Duty 
Administrative  Review.  58  FR  9560, 
9561  (Ftobruary  22. 1993);  Poioelain-on- 
Steel  C6oking  Ware  Ftmn  Mexico:  Final 
Results  of  Antidumping  Adminiatzative 
Review.  56  FR  43327, 43328  (Augnst  16. 
1993):  and  Tapered  Roller  BeaiingB  Four 
Inches  or  Less  in  Outside  Dtametar  and 
CeitaintCampanents  Thereof  Fhan 
Japan:  final  Results  of  Antidumping 
Duty  Oidar  Administrative  Reiview,  55 
FR  38720, 38725  (September  20, 1990). 
In  this  case,  petitianer  baa  not  providBd 
evidence  that  would  lead  us  to  oonchide 
that  than  would  not  be  unreasonable 
distortJons  if  we  used  piicsrbased  FMVs 
with  diftnar  ai^ustmeirta  emeeding  20 
percent  Accordinf^y.  we  did  not  make 
price  to  price  conqiarisons  when  the 
diCoaer  exceeded  20  paroant 

While  we  ftnmd  piiee^Maad  niVs  for 
all  U.S<  salea  of  Bon-fuither 
manuficturad  reaiiia,  w»comparad  U^ 
sales  of  fruther  manufKtttied  raains  to 
CV  whm  there  w«ra  no 


Final  Raaolls  eftka  leview 

We  determine  the  following  %veigihted- 
avenge  damping  maigin  exists: 


AuBknont  SyfxA. 


oemi/Q^ 

07/31/93 
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PTFE  reactor  bead,  the  ianeilad 
pnxhici  from  vriiick  yaoiaar  PTFE  raain 

is  procesaed  in  die  UaHud  " 


"Hie  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appn^niate 
entries.  Individual  diffarences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Depeitment  will  issue  appraisement 
instructions  on  eech  exporter  directly  to 
the  Customs  Service. 

Furdieimare.  the  following  deposit 
rsquiraments  %«ill  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  bam  wardiouse. 
for  consumption  on  or  after  the 
publication  date  of  theee  final  results  of 
administrative  review,  as  provided  by 
section  751(aHl)  of  die  Tariff  Act:  (1) 
The  cash  depoeit  rate  far  Ausimcmt  will 
be  2.26  percent;  (2)  for  previously 
reviewed  or  inveatigited  companies  not 
lirted  above,  the  cau  deposit  rate  will 
ccmtinue  to  be  the  company-specific  rate 
published  frff  the  most  recent  period;  (3) 
if  the  ejqKirter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value 
investigation,  but  the  manufacturer  is. 
the  caahdeposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  (4)  the  cash  deposit  rate 
for  all  other  manufacturers  or  exportera 
will  be  46.46  peromt  for  the  reaeons 
explained  in  (kanular 
Poiytetrafluoroethylene  Resin  From 
Italy;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review.  59  FR  51166  (October  7. 1994). 

lluBse  deposit  requirements,  whm 
impoeed.  shall  remain  in  effact  until 
publication  of  the  final  resiilts  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  impoiten  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comity  with 
tlOs  requirement  coxild  result  in  the 
Secretary's  presumption  that 
retmburaement  of  mtidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

Ihis  notice  also  serves  as  a  reminder 
to  perties  subject  to  administrative 
protective  orden  (APOs)  of  their 
reqponsibiHty  concerning  the 
disposition  of  jvoprietary  information 


disclosed  under  APO  in  accordance 
Mddi  19  CFR  353.34(dXl).  Timely 
written  nOtificatian  of  the  return/ 
deatructitm  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Feilure  to  comply 
wtth  the  regulations  and  the  tenns  of  air 
APO  is  a  aanctionable  violatitm. 

Ibis  administrative  review  and  notioe 
are  in  accordance  widi  section  751(a)(1) 
of  die  Tariff  Act  (19  USC  1675(a)(1))  and 
19  CFR  353.22. 

Dated:  Septambar  29, 1«M. 
PadLJaOi. 

DtputyAtaistantSacntaryfarbnpdit 
AdBilniitFuUun. 

(FR  Do&  95-257M  Filed  10-16-4S;  8:45  am] 
ICOMMM 
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Prriimifiary  AfRnnallva  CounlMvailliig 
Duty  DalMiiiiiMllor 
C'^aali")Ffwn1Wy 


AOBICY:  Impart  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  17. 1995. 
FOR  FURTHER  UrORMATIOII  OONTACT: 
Jennifer  Yeske.  Vincent  Kane.  Todd 
Hansen,  or  Cynthia  Thirumalai,  Office 
of  Countervailing  Investigations.  Impart 
Administration.  U.S,  Department  of 
Ccnnmeroe.  Room  3099, 14th  Street  and 
Canstitutim  Avenue,  N.W., 
Washington.  D.C  20230;  telephone 
(202)  482-0819. 462-2815.  482-1276.  or 
482-4087.  respectively. 
PREUMMARY  DETERMMATION:  The    ' 
Department  preliminarily  determines 
that  countervaiUble  subridies  are  being 
provided  to  manu&cturen.  producers, 
or  exporten  of  pasta  in  Italy.  Fot 
information  on  the  estimated 
countervailing  duty  rates,  please  see  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Rsgiater  (60  FR 
30280.  June  8. 1995).  the  foUowing 
events  have  occurred. 

Because  of  the  large  number  of  pasta 
producen  and  exporters  in  Italy,  we 
selected  the  five  largest  expoiten  to  the 
United  States  as  mandatory 
respmdents.  We  identified  those 
exportera  using  information  provided  to 
us  by  the  Unione  Industriali  Pastai 
Italiani.  an  assodaticm  of  pasta 
producen  in  Italy,  on  June  9. 1995.  One 
of  the  selected  companies  did  not 
produce  pasta  but  exported  on  behalf  of 
several  producen.  We  included  those 
producers  in  tbe  investigation  and 
requested  that  they  respond  to  our 
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questkiiinaii*.  The  compviiM  nlactad 
wm  A^talia.  SjX  ("Agritalla"). 
AiTli^  S.p^  indvttiis  Attmontvi 
("Anighll.  PMtfflcio  Cnnpaio.  S.p^. 
("Cnspaio").  FlU  Dt  Ckco  di  FlUppo 
Fan  S.  Kfaitino  &p^  ("Ds  Cmoo'I. 
Dihwik.  Sj.L  ("DriTOTda").  Da  Kfatteia 
AgroaHnwMliiw  S.p.A.  TDe  MMols"). 
Ralpat  S.p^  ClUlpMt^).  Ubor  Sj.1 
("LdioO.  PMtmdo  Guido  Fflom 
("Gttido  Fonra").  and  PMtillcio 
RiaooM*  F.Uf  Mastnanauro  Sj.L 
Cmacoaaa").  Bacauae  of  thair 
aaaociaticn  with  two  of  tha  raapondent 
companiaa,  Dahwda  and  Da  Mtfteis,  we 
alao  aakad  Tamma  Induatiia  Alemantari 
("TIA")  and  Dnaaervica  S^.l. 
CDamaaarrioa"),  raapactively.  to 
renood  to  the  queadonnaire. 

Ob  June  22,  IMS,  %v«  iaauad 
oountarvailing  duty  quaadonnaiias  to 
the  Goranunant  of  Italy  ("GCN"),  tlw 
Coamiaaion  of  the  Europeao  Union 
("EU").  and  tha  ariectad  companiaa, 
conoeniing  pedtiooafa'  allagitiona.  We 
raoaivad  raaponaaa  to  our  quaationnaire 
in  July  and  Auguat  Four  aoditional 
oompoiiaa  alao  filed  vohintair 
raaponaaa  and  we  have  InchKMd  thaaa 
mmpaniaa  in  our  analyaia.  Tha 
folknving  companiaa  are  voluntary 
raqpoodflDts  in  thia  inveatigatioo:  Barilla 
G.  e  R.  F.Ui  S.pJi.  ("Barilla").  Induatria 
AUmantare  Colavita.  S.p.A.  ("Indalco"). 
Gnippo  Agricohnra  Sana  S.r.L. 
("(kuppo"),  and  laola  del  Grano  St.L. 
("bola").  We  iaaued  cupplementary 
queationnairea  to  partiea  in  Auguat  and 
September  for  which  leaponaea  were 
received  by  early  October. 

On  July  5, 1995.  we  poatpoiad  the 
preliminary  determination  in  thia 
inveatigation  until  October  10, 1995  (60 
FR  35899). 


The  product  covered  by  thia 
invaatigati<m  ia  certain  non-egg  dry 
paata  in  packagea  of  five  pounda  (2.27 
Idlograma)  or  leaa,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
diopped  vegetablea.  vegetable  purees, 
milk,  gluten,  diaataaea,  vitamins, 
coloring  and  flavarings,  and  up  to  two 
percent  egg  white.  The  fiasta  covered  by 
this  inveatigatian  is  typically  sold  in  the 
retail  market  in  fiberboard  or  cardboard 
cartons  or  pol3fethylaie  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
inveatigation  are  refrigerated,  frozen,  or 
canned  pastaa,  aa  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  paata  mntwining  up  to  two  percent 
envdiite. 

^lie  merchandise  under  investigation 
ia  cumntly  claaaifiable  under 


subheading  1908.19.20  of  the 
HoniMaiaad  Tariff  Scheduie  of  the 
United  Statee  <»rs^  Although  tha  HTS 
auhhaading  ia  provided  &v  oonvanienoe 
and  cuatoms  purpoaea.  our  written 
deaolption  of  the  acope  of  thia 
proceeding  ia  diapoaitive. 

On  Juhr  19, 1995,  the  Aaaociation  of 
Food  Induatriea  (AFI)  PaaU  Group,  a 
group  of  importers,  requeatad  that  we 
expand  the  scope  to  cover  all  imports  of 
non-egg  dry  paata,  irreajpactive  of 
parkage  aisa  or  channel  of  trade.  On 
Auguat  24, 1995,  petlticuiera  requested 
that  we  expand  the  acope  to  cover  all 
imports  of  non-egg  dry  peata  for  the 
retail  and  the  food  senrioe  markets.  We 
have  determined  that  the  acope  should 
not  be  expanded.  Accrading  to  the 
Department's  peat  nractioe.  products 
wdiich  wrera  exduaed  at  the  petitian 
stage  are  not  generally  added  to  the 
acope  later  in  the  inveatigatory  procaaa. 
bi«(dditiao.  expanding  the  acope  would 
raiae  numeroua  iaauea  auch  aa  induatry 
support,  and  tha  ]mdk.  of  a  preliminary 

injury  datarminatian  by  this  U.S.    

international  Trade  Commiaaion  ('TTC") 
concerning  the  expanded  acope.  For  a 
diacuaaion  of  thia  dedaion.  see 
Memorandum  to  Suaan  G.  Eaaerman, 
Aaaistant  Secretary  for  tanport 
Adminiatration.  dated  S^tember  10, 
1995.  on  file  in  thia  caae  in  the  Central 
RecordaUnit. 

On  Septflanber  27. 1995,  Spruce 
Fooda,  an  importer  of  nganic  paata  from 
Italy,  requeatad  that  orguiic  paata 
certified  by  the  European  Ui^an  under 
EEC  Regulation  2092/91  be  excluded 
from  the  scope  of  thia  inveatigBtioa. 
Because  this  request  %iraa  made  ao  late, 
we  are  unable  to  cenaider  it  for 
purpoees  of  this  prelimiiugy 
determination.  However,  we  will 
addreaa  this  issue  in  our  final 
determination. 

The  Applicable  Statola  and  ftegnlatlOM 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refsrences  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay.  Round 
Agreements  Act  effective  January  1. 
1995  (the  "Act").  Refarencea  to 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  54  FR  23366  (Mqr  31. 
1989)  ("Proposed  Regulations"),  which 
have  been  withdrawn,  are  provided 
solely  for  further  explanation  of  the 
Depertment's  countervailing  duty 
practice. 

InluyTaat 

Becauae  Italy  ia  a  "Subeidiea 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
rrc  ia  required  to  determine  whethw 


in^wrts  of  peata  frmn  Italy  materially 
injure,  or  dueaian  material  injury  to.  a 
U.S.  induatry.  On  July  10, 1995.  the  ITC 
publiahad  ita  preliminary  datarminatian 
finding  that  there  ia  a  raaaonable 
indicatian  that  an  induatry  in  the 
United  Statea  is  being  materially  injured 
or  threatened  with  matuial  injiuy  by 
reason  of  imparts  from  Italy  of  the 
subject  merrmmdiae  (60  FR  35563). 


Tha  petition  in  thia  invaatigBtion 
filed  by  Borden.  Inc.  Harahoy  Fooda 
Corp.,  and  Gooch  Fooda.  Inc. 


The  period  for  which  we  are 
measuring  aubaidiM  (the  "POI")  ia 
calendar  year  1994. 

SofaaUtaa  Valnatktt  loibraialkMi 

Benchmarka  far  Long-term  Loans  and 
Diacount  Rataa:  With  Qm  exoeptiaa  of 
Barilla,  tha  companiaa  under 
inveatigation  did  not  take  out  any  long- 
term,  fboad-rate.  lira-denominated  loans 
or  other  debt  obligationa  in  any  of  the 
yeara  in  iidiich  granta  were  received  or 
government  kMua  under  inveatigatian 
«wera  given.  Therefore,  we  uaed  the  Bank 
of  Italy  refaranoe  rate,  adjuated  upwrard 
to  reflect  the  mark-up  an  Italian  bank, 
would  charge  a  corporate  customer,  as 
the  bendunaik  intereat  rate  for  long- 
term  loena  and  aa  tha  diacount  rate  (aee 
Final  Affbrnative  Countervailing  Duty 
Deteradnation:  Smtdl  IManMtar  Circular 
Seamless  Ceabon  and  Alloy  Steel 
Stemdard.  Line  and  Pressure  Pipe 
("Seamless  Pipe")  Ptom  Italy  (60  FR 
31992,  31994-95.  June  19. 1995)).  We 
lacked  the  specific  infonnation  needed 
to  calculate  the  nuak-up  for  yean  prior 
to  1986,  so  %ra  applied  an  average  of  the 
maric-up  far  the  yeara  1986  throiugh 
1994  to  thoee  earlier  veen. 

In  die  caae  of  Barilla,  the  company 
reported  that  it  had  aecured  fixed-rate 
obligationa  during  two  yean  of  the 
ralevant  period,  "nierdbra,  in 
accordance  with  aecUon  355.49(b)(2)  of 
the  Propoaad  Regulations,  we  uaed  diia 
compttiy-apedfic  benchmark  aa  the 
diacount  rate  for  Barilla  in  thoae  yean. 

Allocatian  Pahod:  Non-racuiring 
benefita  an  being  allocated  over  a  12- 
year  period,  the  average  uaeftil  Ufa  otf 
physically  renewable  aaaets  in  die  food 
proceasing  industry  (as  reported  in  the 
Internal  Revenue  Service  Aaaet 
Depreciation  Range  Syatera). 

Benefita  to  Milla:  Where  raapondenta 
received  aubaidiea  apeciflcally  dad  to 
related  milling  oparatiosia.  we  have  not 
included  thoee  aubaidiaa  in  our 
calculations.  Semolina,  a  primary  input 
in  the  mannCactura  of  paata.  ia  a 
definable  good  widi  an  estdiliahed 


market,  and  ia  thua  conaidarad  an  input 
into  the  manufacturing  piocaaa  for 
pasta,  not  an  intenpediate  atq^  in  die 
manufacturing  prooeaa.  Petitionen  have 
not  made  an  upatraam  aubaldy 
allegation  in  acccvdance  wtth  aectton 
771  A.  which  would  be  neoeaaary  for  us 
to  inveatigatB  aubaidiea  to  the 
production  (rfaemolina  fr<nn  durum 
vdieat^  AdditiooaUy^  we  detetmineidiat 
aonoUna.  a  proceaaed  agiicnltural 
product.  Sum  to  qualify  aa  a  raw 
agricultural  product  under  aection  771B. 


Baaad  on  the  information  provided  in 
the  reaponaes.  we  have  leeroad  that  one 
of  the  companies  undw  investigation, 
Delvefde,  purduued  another  company's 
paata  factory.  The  aelling  company 
received  non-recurting  coimtarvausble 
sutMicUes  prior  to  Delverde's  purchaae 
of  the  factory.  Delverde  has  provided 
suffident  information  to  oalailate  the 
amount  of  thoae  prior  aubaidiea  that 
passed  through  to  Delverde  with  the 
acquisition  cl  the  factory  pursuant  to 
the  methodology  followrad  by  the 
Department  in  the  Reatructurlng  aectton 
of  the  General  laaues  Appendix  in  Knal 
Affirmative  Countrnvauing  Duty 
Determination:  Ceatain  Steel  Products 
from  Austria  (58  FR  37217. 37268-69. 
July  9. 1993)  ("General  Issues 
Appendix").  For  purpoaea  of  the 
preliminary  determination,  we  have 
followed  the  General  Iaauea  Appradix 
methodology.  We  note  that  aapacta  of 
the  Generaflaauaa  Appendix 
methodology  an  being  reviewed  by  the 
Court  of  Appaab  for  the  Federal  Orcuit 
(CAFC).  We  may  re-examine  vAiether 
the  General  Issuea  Appendix 
methodology  ia  appr«^iriate  for 
Delverde's  tranaaction  in  light  (A  facta 
develeped  in  the  final  invHStigstipn, 
nngtiipg  litigation,  and  sactton  771(S)(F) 
of  the  Act 

We  are  alao  collecting  further 
information  on  acqniaitinna  by  odier 
responding  companiaa  and  the  aubaldies 
received  by  the  aelling  companiaa  prior 
to  the  acquiaitiana. 

Related  Partiae 

In  the  present  investigation,  we  have 
examined  several  affiliated  onmpaniws 
(withhi  the  meaning  of  aection  771(33) 
of  the  Act)  whoae  rdationahip  Qsy  be 
sufficient  to  warrant  traatment  as  a 
singlej  company  with  a  combined  rate. 
Inuie  countervailing  duty 
quaationnaire.  conatotant  with  our  paat 
practice,  the  Department  defhwd 
compeniea  aa  sufficiently  rdkted  where 
one  cempany  owpa  20  peraanlor  moM 
of  the  other  conqiany.  or  where 
companiaa  prepare  oanaoltdetad 
financial  statonents.  The  Department 


alao.  stated  that  companies  may  be 
considered  sufficieimy  related  wh«e 
there  are  common  diracton  or  one 
company  performs  services  for  the^ither 
company.  According  to  die      . , 
questionnaire,  such  companies  diat 

Eroduce  the  subject  merchandise  or  that 
ave  engaged  in  certain  financial 
transactions  widi  the  company  under 
investigation  are  risquired  to  re^ond. 
We  luive  preliminarily  determined 
that  one  respondent,  Anighi.  is 
affiliated  to  another  pasta  {utxiucar  on 
the  basis  of  common  diird-party 
ownership.  Because  of  the  extent  of 
common  ownership,  we  find  it 
appropriate  to  treat  these  two  pasta 
producers  as  a  single  company.  As  a 
consequence,  we  would  calculate  a 
single  countervailing  duty  rate  for  both 
companies  by  dividing  thisir  combined 
subsidy  benefits  by  their  combined 
sales.  However,  there  has  not  been 
sufficient  time  to  receive  infonnation 
rmarding  the  subsidies  received  by  the 
routed  company  for  use  in  the 
preliminary  determination.  Therefore, 
for  purposes  of  the  preliminary 
determination,  we  calculated  a  rate 
based  on  subsidies  received  by  Anighi 
only,  and  using  oaaly  Arrigfai's  sales  in 
the  denominator. 

Another  respondent.  De  Matteis,  has 
reported  that  it  is  related  to  another 
company,  Demaservice,  through 
common  ownership.  De  Matteis  states 
that  Demaservice  does  not  produce  or 
sell  the  subject  mrachandise  and  that  no 
financial  transacdons,  as  defined  in  the 

auesttonnaire,  have  occurred  between 
lese  companies.  Nevertheless,  based  on 
the  infcmnation  reported  by  De  Matteis, 
Demaservice  is  deeply  involved  in  the 
operations  of  De  Matteis.  Therefore,  for 
purpoees  of  the  preliminary 
determination,  we  have  determined  that 
it  is  appropriate  to  treat  these  two 
companies  as  a  single  company.  As  a 
consequence,  we  would  calculate  a 
single  countervailing  duty  rate  for  both 
conqianiaa  by  dividing  their  combined 
subsidy  benefits  by  their  combined 
sales.  However,  there  has  not  been 
sufficient  time  to  receive  information 
rMBotding  the  subsidies  received  by  the 
reurtad  company  for  use  in  the 

iireliminary  deteimination.  Therefore, 
or  purposes  of  the  preliminary 
determination,  we  calculated  a  rate 
baaed  on  subsidies  received  by  De 
Matteis  only,  and  using  only  De  Matteis' 
sales  in  the  denominator. 

Agritalia  has  alao  reported  that  it  is 
related  through  common  ownerahip  to 
another  company,  Meridiana.  Meridiana 
did  not  produce  ot  sell  the  sul^ect 
merchandiae  during  the  POL  Chily 
limited  transactiona  have  occurred 
betwreen  Agritalia  and  Meridiana. 


Unlike  I3emaaervice,  which  played  an 
integral  rede  in  De  Matteis'  mierattcm, 
Meridiana  had  only^  ancillary  rde  in 
Agritalia's  operation.  Therefore,  we 
have  prelimLiarily  determined  that 
these  transactions  are  limited  in  extent 
and  are  not  a  likely  vdiicle  for  the 
transmittal  of  subsidies.  Therefore,  we 
have  not  treated  these  companies  as  a 
single  company. 

lonally,  Delveide  is  part  of  a 
consolidated  group,  consisting  oi  a 
parent  company  and  two  sister 
companies  which  produce  pasta. 
Anodier  company,  TLA.  holds  less  than 
a  20  percent  ownoship  interest  in  the 
Delverde  group,  but  ^ares  a  common 
director  with  Delverde  and  Delverde's 
parent.  TIA's  busineas  is  principally 
wheat  milling  but  it  also  numuractures 
non-egg  dry  pasta.  We  have 
preliminarily  determined  that  the 
relatioiiship  between  Delverde  and  TIA 
warrants  treating  them  as  a  single 
company.  Although  the  evidence  in  the 
record  does  not  show  that  their 
relationship  provides  a  likely  vehicle  for 
the  transmittal  of  subsidies,  it  does 
demonstrate  the  possibility  that  the  two 
companies  might  shift  exports  between 
them  in  response  to  diffaring 
countervailing  duty  rates.  Thoefore. 
instead  of  giving-these  companies  a 
combined  rate  as  above,  we  have 
calculated  a  separate  countervailing 
duty  rate  for  each  company  and  thm 
weight-averaged  these  rates  by  each 
company's  exports  to  the  United  States 
to  cremate  a  single  rate  applicable  to 
both  companies. 

Facts  Available 

Section  776(a)(2)(A)  of  die  Act 
requires  the  Department  to  use  the  facts 
available  if  "an  interested  party  or  any 
other  person  withholds  inrormation  that 
has  been  requested  by  the  administering 
authority  or  the  Commission  under  this 
tide."  Two  of  the  companies  sheeted  to 
provide  responses  in  this  investigation, 
Italpast  and  Labor,  did  not  respond  to 
our  countervailing  duty  questionnaire. 
Section  776(b)  of  the  Act  provides  that 
the  administering  authority  may  use  an 
inference  that  is  adverse  to  the  interests 
of  the  non-responding  party  in  selecting 
from  among  the  facts  otherwise 
available.  Such  adverse  inference  may 
include  reliance  on  information  derived 
from:  (1)  The  petition,  (2)  a  final 
deteimination  in  the  investigation  under 
this  title.  (3)  any  previous  review  under 
section  751  or  determination  undw 
section  753  regarding  the  country  undw 
considuation.  or  (4)  any  othw 
information  placed  in  the  record. 
Because  petitionen  did  not  include 
subsidy  rates  in  the  petition,  we  were 
unable  to  use  the  petition  as  a  source  for 
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fKts  tvailable.  Tharafon.  we  have  uaed 
tfa*  sum  of  the  hi^^Mst  ralM  calcuktod 
ibv  eecB  pvopwB  far  wepBBoww 
oampanies  as  the  CkIb  avaikUe  far 
ItalpMt  tad  Labor. 

Beaad  upon  our  aealjraia  of  tta 
petitkm  and  the  reeponaes  to  our 
qoertionnaire,  we  detflRBine  the 
follawilig: 

LighrSeliHy 


Section  771(5B)  of  the  Act  deacrihet 
subaidiei  tfiat  are  noncountervailable. 
the  to-callad  "green  li^"  subridlee. 
Among  thaae  are  aubeidiae  to 
diaadvantaged  r^ons,  as  defined  in 
section  771(SBXC).  The  GOl  has 
requested  that  the  Department  find  the 
foUowtng  subaidies  to  disedvantagsd 
regions  to  be  noncountervailaMe  under 
section  771(5BKC): 

•  ILC^  and  DtFEG  Tax  Exemptians 
under  Decree  218  of  1978 

•  faidustrial  Development  Grants 
undBrUw64ofl988 

•  Industrial  Development  Loans 
under  Law  64  of  1986 

•  VAT  Reductions  on  Capital  Goods 
under  Law  67S  of  1977.  Analysis 

After  World  War  D.  the  GC» 
nooffi^xod  that  the  South  lagged  behind 
^  rsat  of  the  country  eoonomicaUy  and 
estabUahed  a  number  of  progranM  to 
enoouiage  industrial  development  in  the 
South.  Law  646  creeted  the  Fund  far 
Southern  Italy.  Gnmts.  interest 
omttibutians,  and  tax  and  social  - 
security  leduction  vnn  provided  far  in 
this  law.      * 

In  1986.  Law  64  created  the  Agency 
far  the  Promotion  of  Growth  in 
Southern  Italy.  A  total  of  126.800  Ulliae 
lira  was  allocated  over  the  next  nine 
yean  far  development  in  the  South.  In 
1988.  aAar  an  inveetigatian  of  Law  64  by 
the  European  Community  (EC),  the  GOI 
bened  taut  regions  from  receiving  Law 
84  beaefits.  After  certain  modificatimis. 
Law  84  was  found  to  be  compatible  with 
the  Treaty  of  Rome. 

b  1882.  the  EC  ^sin  investigated 
Law  64.  As  a  result.  Law  488  of  1992 
wee  snacted  to  replace  Law  64.  The  new 
law  established  a  regiimel  development 
policy  for  the  entire  country.  As  of 
August  21, 1992,  appiicatioDS  imder 
Law  84  were  no  longer  accepted. 

The^ograms  for  whidi  the  GCM  has 
Taqnasted  green  light  treatment  all  fall, 
diractly  or  Indirectly,  under  Law  84. 
The  Ittdnatrial  Developawt  GranU  and 
Loana  %raie  granted  under  Law  64.  The 
VAT  teductionB  under  Law  87S  were 
limited  in  1986,  by  Law  64.  to 
oompaniee  located  in  the  Soutti.  Finally, 
the  HjOR  end  IRPEG  tax  exemptions 
granted  pursuant  to  Law  218/78  were 


extended  by  Law  84  throv^  December 
31. 1993. 

We  heve  prriiminarlly  determined 
thet  it  ia  appropriate  to  focus  our  green 
light  anelysis  on  the  law(s)  and 
prngraeia  thet  wrere  in  place  at  the  time 
the  aasislsBoe  in  question  was  gnmted. 
None  <rf  the  companies  being 
investigated  has  received  benefits  undn 
Law  488.  Therefase.  we  have  limited  our 
analysis  to  the  above-named  programs 
under  Law  64. 

We  have  preliminarily  concluded  that 
the  information  submitted  by  the  GOI 
does  not  support  the  claim  that  these 
programs  qualify  as  noncountervailable 
subaidiee.  For  example,  section 
771(5BNQ  (i)  and  (Ui)  requires  that 
regioHoal  subsidy  pograms  be  part  of  "a 
gensraUy  applicable  regtmal 
development  policy."  Yet  Law  64 
provides  benefits  solely  to  the  South  of 
Italy  and  there  is  no  information, 
regarding  odier  laws  [at  provisions 
wtdiin  Law  64)  that  make  rsfdooal 
development  a  generally  ^iplicable 
policy  acroas  Itaiy.  Also,  section 
771(5BXCXi)ni)  end  (U)  requires  that 
economically  disadvantaged  regions  be 
deeignated  on  the  basis  of  neutral  and 
objective  criteria,  which  are  deei^ 
stated  in  the  relevent  statute,  regulation 
or  other  official  document  and  include 
a  measure  of  per  capita  incone  or 
unemployment  No  infarmatian  has 
been  provided  to  indicate  that  Law  64 
or  its  implementing  regulations  met  this 
standard.  Therefore,  ki  purpoeee  of  this 
pmliminary  determinatian  we  have  noi 
treeted  theee  programs  as  green  light 
subsidies. 

PraUmiMwify 


L 
Tele 

A.  Local  Income  Tax  ("HOB")  and 
CorporatB  Incotne  Tax  ("IRPEC") 
Exemption* 

Companies  located  in  the 
Mezzogiomo  may  receive  a  complete 
exemption  for  a  period  of  10  years  from 
the  ILOR  and  the  IRPEG  on  profits 
deriving  from  new  plant  and  equipment 
or  from  plant  expansion  and 
improvement  under  Presidential  Decree 
218  of  March  6. 1978.  Prior  to  March  29, 
1986.  the  IRPEG  exemption  applied  to 
only  50  percent  of  profits  deriving  from 
new  or  expanded  plant  and  equifmient. 
Effective  March  29. 1986.  Law  64/86 
granted  a  total  exemption  for  the  IRPEG, 
as  well.  In  addition,  otherwise  non- 
qualifying profits  which  are  reinvested 
in  plant  or  equipment  may  receive  an 
exemption  from  the  ILOR  for  the  yeer  of 
reinvestment.  Reinvested  profits  do  not 
receive  any  exemption  fr<nn  the  IRPEG. 
The  provision  for  ILOR  and  IRPEG 
exemptions  expired  on  December  31. 


1993,  but  ccenpenies  vidiidi  were 
^iproved  far  me  e»aniptiaaa  prior  to 
tUs  date  m^  oontintte  to  benefit  from 
the  exemption  until  the  expiration  of 
the  lO-year  benefit  period  appreved  far 
eedi  company. 

We  have  detnmined  thet  these  tax 
exemptions  are  countervailable 
subaidiee.  They  amstitiito  subaidiea 
within  the  meening  of  sectioa  771(5)  of 
die  Apt.  as  the  tax  exemptiona  luprsssat 
revenue  faregone  by  the  GOI  and  oo^w 
tax  savings  on  the  companiea.  Alao,  they 
are  regionally  specific  within  the 
meening  of  section  771(5A)  because 
they  are  limited  to  companies  foceted  in 
die  Mezzogiomo.  (As  discussed  riwve, 
the  GOI  hunot  demonstrated  that  the 
YLOIL  and  IRPEG  exemptions  are 
entitled  to  nonoountervailable  status 
under  section  771(58X0) 

Barilla.  Da  Ceooo.  and  Delverde 
claimed  ILOR  tax  exemptions  on  tax 
returns  filed  during  the  POI. 

To  calculate  the  countervailable 
subsidy  far  eedk  company,  we  divided 
the  tax  savings  during  the  PCM  by  the 
company's  sake  during  the  POI.  On  this 
besis.  we  determine  the  countervailAle 
subsidy  frmn  this  program  to  be  0.20 
percent  ad  vaitamn  for  Barilla,  0.94 
percent  ad  valorem  for  De  Ceoco,  and 
0.15  percent  ad  valorem  for  Delverde. 

B.  Industrial  Developmmt  Chants  Under 
Law  64/86 

Law  64/86  provided  for  extraordinary 
interventiai  in  favor  of  the 
Mezzogiomo,  with  the  purpoee  of 
pramoting  industrial  development  in 
tfie  region,  (kants  were  awarded  to  , 
companiea  constmcting  new  plants  or 
expanding  or  modernizing  existiiw 
plants.  Pasta  companiea  were  eligible ' 
for  grants  to  expend  existing  plants  but 
not  to  eetabliah  new  plants,  because  the 
market  for  pasta  was  deemed  to  be  doee 
to  saturated.  Granto  were  made  only 
after  a  private  credit  institution  chosen 
by  the  applicant  made  a  poeitive 
aaaessment  of  the  profect. 

In  1992.  the  Italian  Parliament 
decided  to  abrogate  Law  64.  This 
decision  became  effective  in  1993.  . 
Projects  approved  prior  to  1 993 , 
however,  were  authorized  to  receive 
grantamounta  after  1993. 

Barilla.  De  Cecco.  La  Molisana, 
Delvnde.  TIA.  and  Riacoesa  received 
industrial  deveJkmment  grants. 

We  preliminarily  determine  diat  these 
panta  provide  a  ooiuitarvailable  subsidy 
within  die  meening  of  section  771(5)  of 
the  Act  They  are  a  direct  tianafar  of 
foods  from  the  OOi  providing  a  banefit 
in  the  amount  of  the  grsnt.  Abo.  these 
grants  are  regionally  ^Mcific.  within  the 
meaning  of  sectian  771(5A).  (As 
discussed  sbove.  die  GOI  has  not 
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diat 
entitled  to  nonoountarveilablestrtue 
under  aaction  771(8B)(C9.) 

We  heire  traetedttMSbgroMs  ea  *itan- 
recuniag**  yenta  based  on  Ae  anafyats 
set  fartii  in  die  AllocBtifla  aaction  of  die 
GoBeral  tasuea  Appendix,  hi  i 
iiridi  our  peat  piactloe.  we  have 
allocated  dioae  grants  wUdi  exceeded 
0.5  peroint  of  a  company's  JMhs  in  tibe 
year  of  laoe^  over  time.  For  Barilla,  no 
grants  exceeded  0.5  parjoant  of  BarfUa's 
sales  in  the  year  of  noelpt;  Aooordfaigfy. 
all  of  Batilla's  yants  wera  eayenaes 
Barilla  (id  not  vadUve  any  pants  during 
the  POL  Therefon.  Barilla  had  no 
benafit  during  the  VOL 
'  To  calpulate  the  countervailable 
subsidy,  we  used  our  standard  grant 
methodology.  We  divided  die  benefit 
attributdUe  to  tibe  PCX  for  eedi  coaopany 
by  that  oompany'a  aalas  in  die  POL  On 
this  basia.  we  determine  the 
countervailable  subaiify  far  this  program 
to  be  0.00  percent  ad  voforera  far 
Barilla.  0.26  percent  od  valorem  far  De 
Cecco,  a35  percent  od  volorara  far  La 
MoUsana.  2.83  percent  ad  vofasem  far 
Delverde.  2.90  peroent  ad  voJoram  far 
TIA.  an4 1-01  psroant  ad  valonm  far 
Riacoaaa. 

C  Induatrial  Devmhfonent  loans  Under 
Law64k8 

Law  04/86  alao  provided  far  interest 
oontrifautiona  on  industrial  devefopmant 
loans  to  companiea  located  in  die 
Mezzogfamo  far  oonstiuctiBg  new 
plants  or  expending  or  modaniaiag 
existingi  plants.  The  intanat  rate  on 
theee  loina  waa  set  et  dM  i^asenoe  ratau 
with  the  GOI's  interaatoontributions 
serving  to  reduce  this  rate.  For  the 
raasops  disnisaad  above,  pasta 
companiaa  wera  eligible  for  interaat 
oontiibittiaiis  to  ei^iand  existing  plants 
but  not  to  establish  new  plants. 

Barilla.  De  Ceooo.  Delverde.  TIA  and 
La  Molisana  racaived  interaat 
contribtttians  on  industrial  devriopraent 
loena. 

We  have  praliminarily  determined 
that  these  intarest  oontributians  era 
oonntertrailable  aubsidiea  writhin  the 
meaning  ef  aection  771(5).  They  aw  a 
direct  tmnafar  of  funds  from  the  GCX 
providilg  a  benefit  in  the  amount  of  Ae 
diffarance  between  tbe  bendunaxk 
intereat  rate  and  4he  hitarest  rate  paid  by 
the  oraniMniea  ailar  accounting  Cor  the 
GOI's  intarest  contribntiana.  Alao.  they 
era  ragienaUy  qiedfic  wlthbi  tito 
meaning  of  aections  771(5A).  (As 
diacusasd  dwve.  the  GOI  hes  not 
demonstrated  that  Indastrial 
devriofanent  loana  ara  entitled  to 
nonoaulitarvailable  statua  under  eectfon 

771(5BXa.) 


Becauae  the  redpienta  of  the  interest 
contributions  knew,  prior  to  taking  oat 
the  loans,  tiiat  diey  would  receive  the 
interwt  oontribotions.  we  have  allocated 
the  benefit  over  die  Ufa  of  the  loeh  far 
v^ch  the  contributian  was  received. 
We  divided  the  benefit  attributabia  to 
the  POI  far  eadi  company  by  that 
cmnpany's  sales.  On  this  bMis,  we 
detmainethe  countervailable  subsidv 
far  thia  prograQi  to  be  0.08  peroent  ad 
vakavm  ftnr  Barilla,  0.44  petcent  ad 
vakxrem  for  De  Cecdo.  2.35  percent  ad 
vakfiem  tat  Delverde,  0.86  peroent  ad 
voforaDifar  HA.  end  0.17  percnit  ad 
valorem  fat  Im  Molisana. 

D.  Export  Marketing  (kants  Under  Law 
304/9a 

To  increase  market  shara  in  non-ElX 
markets.  Law  304/90  provides  granta  to 
encourage  enteipriaes  operating  in  the 
food  and  agricultural  sactms  to  carry  out 
i^kt  projects  aimed  at  developing  links 
between  Italian  producers  and  ftneign 
distributors  in  non-EU  marketo  and 
improving  the  qualify  of  servicee  in 
thoee  maneto.  Rmphasls  is  placed  on 
— <«Httg  small-  and  medium-sized 
producers. 

We  have  determined  that  the  export 
marlnting  granta  under  Law  304  provide 
xxiuntarvailable  subsidies  within  the 
meaning  of  sectian  771(5)  of  the  Act 
The  granta  ara  a  direct  transfo  of  funds 
from  the  GOI  providing  a  benefit  in  the 
amount  of  the  grant  The  granta  are  also 
qiedfic  becauae  their  receipt  is 
contingent  upon  export  performance. 

Delvnde  receivea  a  grant  under  this 
program  for  a  mariwt  development 
IKOject  in  the  United  States. 

We  have  determined  that  Law  304 
granta  are  "non-recurring,"  because  they 
ara  exceptional  eventa  rather  than  an 
ongoing  occurrence.  Each  project 
funded  by  the  a  grant  requires  a  separate 
i^plicatian  and  approval,  ard  the 
projecta  repreeent  one-time  eventa  in 
that  they  involve  an  effort  to  establidi 
wardiouses,  sales  offices,  and  a  selling 
networic  in  new  overseas  marketa. 
Therefne,  we  have  treeted  the  grant 
received  under  this  program  as  "non 
recurring"  besed  on  the  analysis  set 
forth  in  the  Allocation  sectian  of  the 
General  Issues  Appendix  Further,  we 
have  determined  uiat  the  grant  exceeded 
0.5  percent  of  Delverde's  exports  to  the 
United  States  in  the  year  it  was 
received.  Therefore,  in  accordance  our 
past  practice,  we  allocated  the  benefita 
of  thto  pant  over  time. 

To  cuBulato  the  countervailable 
subridy.  vn  used  our  standard  grant 
methodology.  We  divided  the  benefita 
attributable  to  the  POI  by  the  total  value 
of  Delvenfo's  exptMt  to  the  United 
States.  On  this  basis,  we  determine  the 


countervailable  subsidy  to  be  0.19 
peroent  od  vo/orem  far  Delverde. 

£.  So(Sa2  Securfty  Heductfons  and 
ExempHms 

Pursuant  to  Law  1080  of  October  25, 
1986.  companies  located  in  the 
MaBEOgiomo  were  paired  a  10  peroent 
reduction  in  aodal  aacurify 
cdntributians  far  all  employees  on  the 
payroU  as  of  September  1. 1968,  as  well 
as  those  hired  thereafter.  Subaequont 
laws  authorized  companies  located  in 
the  MezzogicHno  to  take  additional 
reductions  in  social  securify 
contributions  fca  employees  hired 
during  later  periods,  provided  that  the 
new  Idrea  repreeented  a  net  increase  in 
the  employment  level  of  the  comjpany. 
The  additkmal  reductions  ranged  from 
10  to  20  percentage  points.  Further,  for 
enqiloyees  hired  during  the  period  July 
1, 1976  to  November  30, 1991. 
companiee  located  in  the  Mezzogiomo 
were  granted  a  full  exempdon  from 
social  security  contributioDs  for  a  period 
of  10  yean,  provided  that  employment 
levels  showed  an  increase  over  a  bese 
period. 

We  determine  that  the  social  security 
reductions  and  exemptions  are 
countervailable  subsidies  within  the 
meening  of  sectian  771(5).  They 
represent  revenue  foregone  Ity  the  GCD 
and  they  confer  a  benefit  in  the  amount 
of  the  savings  received  by  the 
companies.  Also,  they  are  specific 
within  the  meaning  of  section  771(5A) 
because  they  are  limited  to  companies 
located  in  the  Mezzcwiomo. 

Barilla,  De  Cecco,  Delverde.  TTA,  La 
MoUsana,  Guide  Ferrara,  Campano,  De 
Matteis,  Riscossa,  and  Indalco  received 
social  security  reductions  and 
exemptions  during  the  POI. 

To  calculate  the  countervailable 
subsidy,  we  have  divided  the  total 
savings  in  social  security  contributions 
reaUzed  by  each  company  by  that 
company's  sales  during  the  same  period. 
On  this  basis,  we  calcinated  the 
countervailable  subsidy  from  this 
program  to  be  0.69  peroent  ad  valorem 
for  Barilla,  0.70  percent  ad  valorem  for 
De  Cecco,  0.45  peroent  ad  valorem  for 
TTA,  2.60  percent  ad  valorem  for 
Delverde.  2.58  percent  ad  valorem  for 
La  Molisana,  0.98  peroent  ad  valorem 
far  Guide  Ferrara,  1.77  percent  ad 
valorem  for  Campano,  1.51  percent  ad 
valorem  for  De  Matteis,  0.78  percent  ad 
valMem  for  Riscossa.  and  1.17  peroent 
ad  valorem  for  Indalco. 

Sevnal  companies  reported  that  in 
addition  to  the  social  security  tax  reUef 
described  above,  they  received  Social 
Security  tax  hcriidays  under  another 
program,  called  "FiscaUzzazione"  The 
GOI  has  provided  no  information  with 
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legud  to  thaae  bvMfits.  AooonUng  to 
respaodoot  ooBipmias,  FlacalimiiMM 
is  available  to  cxwnpanias  ia  both 
Noftbem  and  Sonthsm  Italy.  Howsw, 
the  percantagi  of  the  tax  reduction  that 
may  be  taken  in  SoudMm  Italy  is 
greater. 

We  preliminarily  detetmine  that  the 
Flscal^zazione  rsdnctions  are 
countarvailable  subsidies  within  the 
meaning  of  section  771(5)  for  companies 
%vith  operations  in  Southern  Italy.  They 
represent  revenue  foregone  by  the  GOI 
md  confar  a  benefit  in  the  amount  of 
the  greater  savings  accruing  to  the 
compenies  in  Southern  Italy.  In 
addition,  they  are  regionally  specific 
within  the  meaning  at  section  771(5A). 

The  available  information  suggests 
that  dl  compenies  with  operations  in 
Southern  Ituy  which  received  the  social 
security  tax  reUef  described  shove  also 
received  these  Fiscalizrazione  benefits. 
Theee  companies  include  Barilla. 
Campano.  De  Cacoo,  De  Matteis. 
Dehmde,  Guido  Ferrara,  Indaloo.  La 
Molisana.  Riscoesa.  and  TIA. 

To  calculate  the  countarvailable 
subsidy,  we  have  divided  the  additional 
savings  in  social  security  contributions 
realized  by  each  company  by  that 
company's  sales  during  the  same  period. 
We  note  that  we  do  not  have  the 
iofannation  neoesssry  to  calculate 
individual  rates  for  stmie  of  these 
companies.  Therefore,  we  have 
calculated  individual  rates  for  those 
oompaniee  for  mdiich  wre  have  the 
infionnation.  We  have  applied  a 
freighted  average  of  theee  rates  to  the 
companies  for  vidiich  we  do  not  have  the 
necessary  infonnation.  On  this  basis,  we 
calculated  the  countervailable  subsidy 
from  this  program  to  be  0.46%  ad 
valorem  for  Barilla.  0.46%  ad  valorem 
for  Campano,  0.34%  ad  valorem  for  De 
Cecco.  0.46%  ad  valorem  for  De  Matteis. 
0.73%  ad  valonm  for  Delverde,  0.46% 
ad  valorem  for  Guido  Ferrara.  0.06%  ad 
valonm  for  Indalco.  0.46%  ad  valorem 
far  La  Molisana,  0.46%  ad  valorem  fat 
Riscossa.  and  0.29%  ad  valorem  for 
TIA. 

F.  Ihghnal  Development  Grant 

One  respondent,  Arrighl.  claims  to 
have  received  a  grsnt  in  1994  under  the 
European  Regional  Development  Fund 
("EROT*').  However,  the  EU  has  claimed 
that  no  Italian  pasta  producers  or 
exp<xtere  received  money  under  the 
ERDF  and  that  Aiiighi  is  located  in  a 
region  that  would  not  be  eligible  for 
ERDF  assistance.  Moreover,  our  review 
of  the  supporting  documentation 
supplied  by  Ariighi  provides  no 
indication  that  the  QIDF  was  the  source 
of  the  funds. 


For  purposes  of  the  preliminary 
detatmination.  we  are  not  treating  this 
ss  an  ERDF  grant  Conaaauantly.  we 
have  not  aneiyaed  the  infotmation- 
provldad  by  the  EU  in  support  of  its 
claim  that  the  ERW  is  s 
noocountarvailabia  subsidy  under 
section  771(5BKQ  of  the  Act  However, 
we  intend  to  cVuihr  the  origin  of  the 
assistance  repotted  bv  Anighi  so  that 
we  can  analyxa  it  fully  for  our  final 
determination. 

We  are  treating  the  assistance 
reported  by  Arrlghi  as  s  countarvailable 
subsidy  writhin  the  masning  of  section 
771(5)  of  the  Act.  The  grant  is  s  direct 
transfer  of  funds  providing  s  benefit  in 
the  smount  of  the  grant.  Also,  the 
available  infonnatian  indicates  that  the 
grant  is  regionally  specific  within  the 
meaniiM  of  section  771(5A)  of  the  Act 

We  vww  this  as  s  "non-recurring" 
nant  based  on  the  analysis  set  forth  in 
Uia  Allocation  section  of  the  General 
Issues  Appendix.  According  to  the 
infnmatian  received,  there  is  no 
indication  that  the  gmts  are  available 
on  an  ongoing  basis,  and  sepsnts 
government  spproval  is  required  for 
each  grant  However,  we  have 
determined  that  the  grant  was  less  than 
0.5  percent  of  Arrighi's  total  pesta  sales 
in  the  PCM  (excluding  sales  of  pasta 
produced  by  other  producen)  wdiidi 
was  the  year  of  receipt  of  the  grant 
Therefore,  in  accordance  with  our  past 
practioe.  we  sre  allocating  the  full 
amount  of  the  grant  to  the  PCM. 

To  calculate  the  countervailable 
subsidy,  we  divided  the  full  smount  of 
the  grant  by  Arrighi's  total  pasta  sales, 
excluding  its  sales  of  pasta  firom  other 
producers.  On  this  basis,  vn  calculated 
the  countervailable  subsidy  from  this 
program  to  be  0.34  percent  ad  valorem 
for  Arrighi. 

G.  Export  Restitution  Payments 

Since  1962.  the  EU  has  operated  a 
subsidy  program  which  provides 
restitution  payments  to  EU  pasta 
exporters  based  on  the  durum  wheat 
content  of  their  exported  pssta  products. 

(Generally,  under  this  pragrsm.  a 
restituticm  payment  is  available  to  any 
EU  pasta  producer  exporting  pasta 
products,  regardless  of  whether  the  EU 
pasta  producer  has  purchased  the 
durum  wheat  used  in  its  pasta  exports 
from  within  the  EU  or  has  imported  it 
The  amount  of  the  restitution  payment 
is  calculated  by  multiplying  the 
prevailing  restitution  payment  rate  per 
100  kilograms  of  durum  wheat  by  the 
weight  <^  the  wheat,  in  kilograms,  used 
to  produce  the  exported  pasta.  The 
restitution  payment  rate  itself  is  based 
on  a  levy  that  the  EU  imposes  on 
imported  dunun  wheet  in  order  to  bring 


the  price  of  imported  durum  wheat  up 
to  the  (typicaUy  highar)  price  level 
within  Um  EU.  Conseiquently,  the 
■mount  of  the  restitutian  pmoaent.  in 
theory,  should  equal  the  dinBrenoe 
between  the  EU's  internal  price  for 
durum  wdieat  and  the  world  market 
nice  for  durum  wdieat.  as  determined 
oy  the  EU.  exchiaive  of  the  levv.  The 
restitution  payment  rate,  like  the  levy 
on  whidi  it  is  based,  is  adfusted  by  the 
EU  monthly. 

The  EU  uses  the  restitution  payment 
rate  prevailing  on  the  date  of 
e»>ortation  of  the  pasta  products  to 
calculate  the  amount  afme  restitutioi 
payment 

Additionally,  under  this  program.  the> 
EU  permits  a  pasta  exporter  to  purchase 
a  csrtificate  that  locks  in  a  restitution 
payment  rate  if  the  pasta  soqxnter 
promises  to  export  a  oartain  amount  of 
pasta  by  a  certain  date.  The  promised 
export  date  can  be  as  much  as  6  months 
later.  Moreover,  the  pasta  exporter  is 
bee  to  sell  this  certificate  to  another 
pasta  e?qK»ter.  The  selling  i»ioe  is 
determined  throu^  negotiations 
between  the  seller  and  the  purchaser 
and  typically  will  be  dependent  On  such 
foctoss  as  the  amount  oi  time  left  until 
the  certificate  expires,  the  purchaser's 
pn^ected  voliune  of  exports,  the 
restitutian  payment  rate  under  the 
certificate,  and  the  current  and  expected 
future  restitution  payment  rates  set  by 
the  EU.  A  pesta  ejqxxter  that  fails  to  use 
a  certificate  by  the  date  set  forth  in  the 
certificate  nuist  pay  a  penalty. 

In  1987.  the  nature  of  tills  program 
changed  with  regard  to  ajmcvts  to  the 
United  States  ss  s  resuh  of  s  settlement 
readied  by  the  United  States  and  the 
EC.  This  settlement  arose  out  of  a  (lATT 
panel  proceeding,  brought  by  the  United 
States,  in  which  the  panel  ruled  (in 
1963)  that  the  program  violated  the  ECs 
C;ATT  obligations  and  did  qot  £dl 
within  the  exception  undar  Item  (d)  of 
the  Illustrative  List  of  Export  Subsidies. 

Ihider  the  settlement,  the  EC  agreed  to 
allow  the  importation  of  durum  wheat 
from  any  non-BC  country  free  of  any 
levy  under  a  system  described  in  the 
settiament  as  "Inward  Proosasing 
Relief,"  or  "IPR."  Under  this  system,  die 
EC  pasta  producer  would  not  receive  a 
restitutian  paymsnt  whan  exporting  to 
the  United  States  pasta  products 
containing  durum  wdieat  imparted  with 
IPR.  Essentially,  a  restitution  payment 
no  longer  was  neceasary  because  no  levy 
had  been  paid  upon  importaticm  in  the 
first  place. 

As  to  pasta  jmiducts  containing  EC 
durum  wheat  or  durum  wheat  thi^  had 
been  imp<xted  without  IPR,  a  restitution 
payment  remained  available  fior  ei^arts 
to  the  United  States,  except  that  the 


restitution  rate  was  reduced,  originally 
by  27.5  percent  and  later  by 
i^proxiiDately  35  percent,  from  die 
normal  level  available  for  uqpoits  taall 
other  countries. 

As  a  fiutiier  oondittan  of  the 
setthment.  the  EC  agreed  to  attempt. to 
balaiioe  its  exports  to  the  United  States 
equally  between  pasta  products 
containing  durum  wheat  impofted  with 
IPR.  on  the  one  hand,  and  pasta 
produdiB  containing  EC  durum  wdieat  or 
durum  wheat  imported  widiout  IPR.  on 
the  odiar  hand.  The  goal  vras  for  50 
percent  of  the  ECs  pasta  soqiorts  to  the 
United  States  to  contain  durum  wheat 
imported  with  IPR  (for  whidi  the 
exporter  had  paid  world  maricet  price, 
free  of  «iy  levy,  and  had  received  no 
restitution  payments),  ifditie  die 
remaining  90  percent  of  the  EC's  pasta 
exportsto  the  United  States  would 
contain'EC  durum  wheat  or  durum 
wheat  imported  without  IPR  (for  which 
the  exports  could  receive  reduced 
restitutio!  payments). 

In  all^otMr  respects,  the  program 
remained  unrhimged. 

Fat  purposes  of  this  preliminary 
detennfciaticm,  we  have  concluded  that 
the  restitution  payments  made  are 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  dfthe  Act 
Each  payment  represents  a  direct 
transfer  of  frmds  from  the  EU  providing 
a  boieflt  in  the  amount  at  the  payment 
The  restitutian  payments  are  specific 
because  their  receipt  is  contingent  upon 
export  perfbrmanoe. 

Respondent  firms  in  this  investigation 
have  argued  that  this  program  escapes 
countenvilability  because  it  fells  within 
the  exception  under  Item  (d)  of  the 
Illustrative  List  of  Export  Subsidies, 
althou^  the  EU  itselt  has  not  made  this 
claim.  Bem  (d)  eiqpla^  that  one  type  of 
export  subsidy  is 

The  pfoviaion  by  govenuDenta  or  tlwir 
agenciea  eitliar  directly  or  indirectly  through 
govemntent-maadalsd  achsmes,  of  imported 
OT  domeatic  products  or  asrvioss  far  the  use 
in  tlw  pK>duction  of  exported  goods,  on 
temu  or  conditioDS  mora  bvorabls  than  for 
provisioo  of  like  or  diracdy  competitive 
products  or  services  for  use  in  tlM  production 
of  goods  for  domsstic  consumption,  ^(in 
case  of^oducts)  such  tsnns  or  conditions 
are  man  favonMedian  those  commendaliy 
avoMih  on  world marhsis  to  thetexportais. 

Subsidies  Agreement,  Annex  1 
(footiiole  omitted)  (emirfiuis  added).  In 
a  footnete.  Item  (d)  defines  the  tenn 
"commBrciallvavi^ilsible"  as  meaning 
"the  choice  betWeen  domaatic  and 
imported  produos  is  tmrestricted  and 
depends  only  on  commercial 
considarations."  Id..  ni57. 

We  do  not  find  that  this  program  fits 
within  die  Item  (d)  exception  because 


two  fisatures  of  the  progrun  render  any 
comparlsrai  to  the  terms  and  conditions 
commercially  available  on  world  **-  ' 
markets  to  EU  exporters  inapposite.  The 
first  feature  is  the  ability  to  buy  and  sell 
certificates  representing  the  right  to  a 
locked-in  restitution  payment  rSte.  Here, 
it  is  possible  for  an  EU  e^qiorter  to 
realize  a  wind&ll  by  selling  the 
certificate  to  another  exports  nther 
than  iising  it  to  export. 

The  otMr  diffsrentiating  feature  of  the 
program  that  makes  Item  (d) 
inapplicable  is  that  the  actiial  restituticm 
payment  is  based  on  the  prevailing  rate 
at  the  time  of  exportation  rather  than  at 
the  time  of  the  purchase  of  the  input, 
durum  wrheat,  which  was  used  to 
produce  the  exported  pasta.  It  is 
possible  that  months  or  even  a  year  or 
more  may  transpire  between  the  time  of 
the  purchase  of  the  input  and  the  time 
when  the  restitution  payment  is  set  As 
a  result  with  any  flucttiation  in  the 
world  market  price  commercially 
available  to  the  EU  exporter  over  this 
time  periodiadie  restitutim  pajrment 
will  not  equaF (even  in  theory)  the 
difference  between  the  EU  price  for  the 
input  and  the  world  maricet  price 
commercially  available  to  the  EU 
exp<Hter.  In  any  given  instance, 
therefiHe,  depending  on  the  direction  of 
the  price  fluctuation,  the  restitution 
paymoit  will  either  undercompensate 
or,  more  significsntly,  overcompensate 
the  EU  exporter  within  the  meaning  of 
Item  (d). 

We  also  note  that  in  any  event  we 
could  not  find  that  this  program  fits 
within  the  Item  (d)  exception  because 
neither  the  EU  nor  the  respondent  firms 
have  produced  the  pricing  and  related 
infonnatian  necessary  for  the 
Department  to  determine  whether  the 
program  satisfies  this  exception. 

As  the  United  States  Courtof  Appeals 
for  the  Federal  C^irctiit  explained  in 
Creswell  Trading  Co.  v.  United  States. 
15  F.3d  1054. 1060  (Fed.  Or.  19iM): 

nin  the  context  of  an  Item  (d)  investigBtion, 
Commerce  necessarily  requires  infomiation 
that  is  within  the  knowledge  and  control  of 
the  government  of  the  exporting  country,  its 
exporters,  orlxith,  which  infomiation 
Commerce  cannot  obtain  independently 
*  *  *.  Thus,  it  is  only  logical  that  some 
burden  be  placed  on  the  govenunent  or 
exporter  to  come  forward  with  such 
infonnation  *  *  *. 

To  this  end,  we  hold  that  the  existence  of 
a  program  wherein  a  government,  or  an 
agency  thereot  delivers  to  an  exporter 
products  or  services  for  use  in  die  production 
of  exported  goods  on  temis  and  conditions 
more  favorable  than  for  delivery  of  like  or 
directly  competitive  products  or  services  for 
use  in  the  production  of  goods  for  dranestic 
oonsumptioD  is,  standing  alone,  presumptive 
evidanoe  that  the  program  also  provides  the 


products  or  services  midsr  invastigstion  to 
that  exporter  on  tenns  or  ofwiditiops  mora 
favorable  tlian  the  tenns  and  condittans 
avaiU>le  on  world  nuokets.  Commerce's 
initial  burden  of  production  is  thus  satisfied 
iiy  way  of  tills  piesumptieo.  The  burden  of 
production  acoordingly  shifts  to  the  exporter 
to  come  forward  vrith  evidence  tliat  tlks 
services  or  products  wen  not  provided  on- 
tenns  or  conditions  more  favwalile  than 
available  on  world  markets. 

We  do  not  hold  that  the  ultimate  burden 
of  proof  is  shifted  by  this  presumption. 
Itather,  we  merely  bold  that  this  presumption 
creates  a  prima  facie  case  tliat  shifts  the 
-  tmrden  of  production  to  the  exporter  to  coma 
forward  with  sufficient  evidence  to  rebut  this 
presumption  *  *  *.  (If  tin  exporter  is  able  to 
rebut  this  presumption,]  ttlhe  totality  of 
evidence  must  then  be  weighed  to  deteimine 
whether  a  countervailable  subsidy  exists. 

In  this  investigation,  the  Department 
has  carried  its  initial  burden  of 
production  because  it  can  point  to 
record  evidence  demonstrating  the 
existence  of  the  EU's  export  restitution 
program.  %«diich  provides  terms  more 
fevorable  than  thoee  for  domestic  goods. 
This  evidence,  therefne.  gives  rise  to  z 
rebuttabfe  presumption  tlut  the  program 
is  countervailable  and  places  on  the  EU 
and  the  respondent  firms  the  burden  of 
producing  sufficient  evidence  to  rebut 
this  presumption,  which  must  be 
accomplished  through  the  submission  of 
the  pricing  and  related  information 
necessary  for  the  Depertinent  to 
determine  whether  die  program  satisfies 
the  exception  under  Item  (d).  Because 
neither  die  EU  nor  the  respondent  firms 
have  produced  this  infonnation,  they 
have  not  rebutted  the  presumptim  that 
the  EU's  program  is  countervailable. 

Arrighi,  Delverde,  TIA,  La  Molisana. 
Riscossa  and  Indalco  realized  benefits 
from  this  program  during  the  POL 

Since  paste  exporten  are  able  to 
calculate  the  precise  benefit  from  the 
restituticm  paymente  at  the  time  of 
exportetion,  we  have  calculated  the 
countervailable  subsidy  on  an  earned, 
rather  than  received,  basis.  (See  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Wire  Nails 
from  New  Zealand,  52  FR  37196, 37197. 
October  5, 1987).  Hence,  the  export 
restituticm  payments  earned  during  the 
PCM  are  allocated  solely  to  the  POL 

To  calculate  the  cotmtovailable 
subsidy,  we  divided  the  export 
restituticm  payments  earned  during  the 
PCM  cm  shipments  to  the  United  Stetes 
by  the  company's  total  export  sales  to 
the  United  States  during  the  POL  On 
this  basis,  we  calcrulated  a 
cxnmtervailable  subsidy  uncfer  this 
program  of  0.62  percent  ad  valorem  for 
Arri^,  0.62  percent  ad  valorem  for  Del 
Verde,  0.05  percent  ad  valorem  for  TIA, 
0.08  percent  ad  valorem  for  La 
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MoUmda.  0.25  pMcaot  ad  vahmn  for 
RiiooaM  Mid  0.21  paroant  ad  vaJaratm 
far  faKbloft. 


n. 


TeBeNil 
i: 


Law  1329  fdM  Sabatiai  Uw) 
floadad  in  1«W  to  MMoaini  dM  mJ*  of 
n»«nl|iiw*  tools  and  pradvcttoii 
machinaiy.  It  provkks  for  a  delvTal  of 
up  to  fiva  yssfs  of  pajnaattts  dus  OB 

t»«it«ll«M«t  roitwrf  inr  thw  pwi  nh  ■  ■■  •# 

sadi  sqiuipawnt  sad  far  •  ooa-tiBM. 
himp-suni  ialsieit  oontributioB  frian 
Macfioaadito  Centnk  ("MOC")  toward 
tha  intarast  oarsd  oa  tbaas  contiacta. 
Hm  amount  of  the  intarast  oontributicm 
is  aqual  to  the  pnaent  value  of  tha 
diflBrence  between  tha  pajrmsnt 
over  the  Ufa  of  the  ooatrsct  based  on  the 
refarenoe  rats  and  the  pajnaent  stream 
over  the  Ufa  of  the  contract  bassd  on  a 
conceesioasiy  rate.  Ths  conosssionary 
rata  fca  cnrnpanies  locstsd  in  tha 
Mstiogiofno  is  the  rafaveaoe  rale  faas 
eij^t  psrosntsfe  points.  The 
ooBosesiaaary  rata  far  coaspsBies 
locatsd  outside  the  Messofiomo  is  the 
r^HSBoerato  fass  five  paroenta^ 
points. 

No  companies  located  in  tha 
Maianiisiiii  had  Law  1329  loans 
otitstanding  during  the  POL  whidi 
reklad  to  the  subject  merchandise. 

Ani||ii,  whidi  is  located  outside  the 
MsMOgiomo,  had  Law  1329  loans 
outstanding  during  the  POl.  Isola,  also 
a  company  in  the  north,  had  Law  1329 
kiaas  outstanding  but  we  are  awaiting 
more  infarmation  on  thaae  loans. 

Fpr  Arris's  loans,  we  have  analyzed 
whalhsi  the  program  is  specific  "in  law 
og  in  fact,"  writhDi  tha  meaning  of 
section  771(5A)(D)  (i)  snd  (iii).  Section 
771(5A)(DMiii)  of  the  Act  provides  the 
following  four  factor  to  ba  examined 
with  respect  to  d»  facto  specificity:  (1) 
The  number  of  enterprises,  indiistries  or 
groups  thareof  which  usually  use  a 
subaidyv(2)  i»edominant  use  of  a 
sidwidy  by  an  enterprise,  industry,  or 
group;  (3)  the  receipt  of 
disproportiooataly  large  amounts  of  a 
subsidy  by  an  anierprise,  industry,  or 
group:  and  (4)  the  manner  in  whidi  the' 
authority  providing  a  sidMidy  has 
exwdsed  discntian  in  its  decision  to 
^mot  the  sidMidy. 

Law  1329.  w^ich  oaalad  the  piogram. 
nraltinT  ~~  Mt**Y1'—  •—  *^*  *yr**  "^ 
indastriea  tikat  caa  apply  far 
Fuithar.duiii^tlHPCM. 
uadar  tlm  piapam  waa  distributed  over 
19  sectors,  sspsasaaliag  a  aride  creaa- 
sactiaa  of  tka  aoaaaaay- Oa  this  baaU. 
we  coodudad  that  tha  subsidy 
redpisots  wars  not  liadted  to  s  specific 


industry  or  group  of  industries.  We  also 
exandned  evidmoe  regarding  the  usage 
of  thfa  program  and  fcund  no 
pradominant  use  by  the  pe*ta  industry. 
We  aaxt  exsmined  wfaethar  a 
disproportionately  Isige  share  of 
bsasfits  was  granted  to  tha  pasta 
industry.  We  found  that  during  die  PCH, 
hsaafits  to  the  food  pmcassing  industry, 
which  inchidaa  tha  pasU  indiutry, 
smounted  to  7.1  peiGent  of  all  banefits 
panted  in  that  period.  The  shaiaa  of  the 
19  reported  sectors  rangsd  from  0.5 
pssosnt  far  sundry  msnufacturing  to 
19.2  poosnt  for  metal  products, 
marhinas,  snd  mechanical  products. 
Couidering  the  number  and  variety  of 
sectors  receiving  benefits  and  the  range 
of  benefits  over  tha  various  sectors,  we 
do  not  consider-the  benefits  received  by 
the  food  iHtx»ssing  sector  to  constitute 
s  disproportionate  share  of  the  benefits 
distributed  undnr  this  program.  Given 
our  findings.that  the  ntunber  of  iisers  is 
large  and  that  there  is  no  dominant  or 
di^roportionate  uae  of  the  program  by 
the  pasta  producers,  we  do  not  reach  the 
issue  of  whether  administrators  of  the 
program  exercised  discretian  in 
awarding  benefits.  Thus,  for  companies 
located  outside  the  Mezzogiomo.  wa 
preliminarily  determine  that  interest 
contributions  imder  the  .Sahatini  Law 
are  not  specific 

We  note,  howew,  that  our  practice  in 
determining  specificity  is  to  examine 
the  distribution  of  benefits  in  the  year 
they  were  approved  for  the  company 
under  invest^tion  snd  in  eadi  of  the 
three  previous  years.  Because  this 
information  was  not  available  fat  the 
preliminary  determination,  we  based 
our  de  facto  analysis  on  informatiaa 
relating  to  the  POI.  For  the  final 
determination,  we  intend  to  gather 
information  for  the  period  1968  through 
1991. 


m. 


-Which  Mora 


A.  Export  Cndit  buuranee  Under  Law 
227/77 

The  GCX  rapwted  that  one  cmnpany, 
La  Molisana.  obtained  export  credit 
insurance  from  a  private  insurer  for  a 
shipment  to  the  United  States  and  that 
the  private  insurer  had.  in  turn, 
reinsured  the  export  transactian  with 
the  GCM's  Export  Insurance  Agency.  The 
Gd  further  reported  that  its  Export 
lasuranoa  Agency  had  suffaaad 
substantial  leases  over  the  past  five 
years. 

For  purposes  of  ths  final 
detanainatioB.  we  will  be  seeking  more 
iaformation  and  giving  further 
consideration  to  whether  a  subsidy  is 


being  provided  to  La  Molisana  through 
its  purdiase  of  eo^ert  insurance. 

IV. 
TolaNatUaad 

Tha  raspoBses  indicated  that  castain 
companiea  laorived  assistanre  uadar 
the  European  Sodal  FumI  ("ESP")  and 
Italian  Uw  675/77.  %>erifkally,  worker, 
training  grants  were  reported  uadar  the 
ESF  aoid  VAT  leductioos  under  Law 
675/77.  We  have  dsteimined  that  amy 
payments  received  under  thaae 
programs  are  "rscuiring,"  as  diey,Ma 
among  the  types  of  benefits  the 
Depertment  has  identified  as  normally 
behig  expensed  in  the  year  of  receipt 
(See  Allocatian  section  of  the  Geoasal 
Issues  Appendix.)  Since  no  payments 
were  received  by  any  invest^atad   ,   ^ 
companies  under  diese  programs  during 
the  POI.  we  are  treating  the  prograau  as 
"not  used"  and,  consetpienuy,  have  not 
analyzed  whether  they  confar 
oountervailabfa  subsidiea. 

Similarly,  as  discussed  shove,  no 
companies  located  in  the  Mezaogiomo 
had  loans  under  law  1329/65 
outstanding  during  the  POL  Therefore, 
we  have  not  analyiad  whether  lump- 
sum interest  payments  on  such  loans 
confar  count^^wiUble  subsidies  on 
companies  located  in  the  Mezzogirano. 

Otner  programs  that  were  not  used 


A.  Export  Credits  under  Law  227/77 

B.  Capital  Grants  under  Law  675/77 

C  RetrainiM  Grants  under  Law  675/77 

D.  Interest  Qintributions  on  Bank  Loans 
under  Law  675/77 

E.  Interest  Grants  Financed  bylRJ  Bonds 

F.  Preferentitd  Financing  for  Export 
Promotion  under  Law  394/81 

Verification 

In  accordance  with  section  782(1)  of 
the  Act,  we  will  verify  the  informaticm 
submitted  by  respondents  prior  to 
making  our  final  deteiminatimi. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act,  we  have 
calcukted  an  iiuiividual  subsidy  rate  for 
each  company  investigated.  For 
companiea  not  invaatigited.  we  have 
determined  an  "all  others"  rate  by 
wei^ting  individual  cnnpany  subsidy 
rates  by  each  company's  mxparts  of  the 
subject  merchandise  to  the  United 
States,  if  available,  or  paata  exports  to 
the  United  Stales.  TVs  til  ethers  nto 
does  not  includs  aero  sad  de  miiumis 
rates  or  any  ntes  based  solely  on  the 
facts  availaUa. 

In  aooordance  with  section  703(d)  of 
the  Act.  we  srs  diiecti^  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  enMes  (rf  paata  froia  Italy  which 
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are  entered  or  withdrawn  froas 

wanriiou— .  for  CMisumption,  on  or  after 

the  date  of  the  puU 

IntheFeteair    ' 

a  cash  depoait  or  Bond  far 

of  the  mflsdiandise  in  the  anooats 

indlcrted  below.  TTiJa  suapenaiiai  wiM 

remain  in  eflsct  udHI 


lunmtioa,  < 
lemon  <tfdds  natios 
.iwdtompdre 


Oompany 


AfriaN-. 
Agrba 


DeCaooo 
DeMaMs . 


Qnj^fo  .......... 

QuiftpFenara. 


TIA*  .> 
AlOttiais 


M 


0J6( 

241 

1.48 

2.23 

2M 

1.97 

ixr 

9.20 
Oi» 
4.44 
1.44 
0.00 
10.67 
10J7 
344 
2J0 
9.20 
4i)6 


'See  fMMad  Pviss  aedon  tar 


of  adw  the  nisa 
ratastorOalifai 

Since  Uw  astimatad  prriiminacy  net 
countarvailahfa  subsidy  rate  far  Ani^. 
Gittppo,  and  Isola  del  Qcano  is  atther 
zero  or  de  minimis,  these  oompaaias 
will  be  excluded  from  die  suspension  of 
li<ittidation. 

ITC  Notification 

In  accoidanoB  with  section  703(0  of 
the  Act.  we  will  notfihr  the  ITC  of  our 
delBsminatioii.  Inadmtion.  we  are 
«F.4r<»«g  available  to  the  ITC  all  non- 
privileged  and  noiqproprietary 
information  relatbig  to  thia 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  in  formation  in  our.files. 
provided  Uw  rrc  conflims  that  it  will 
not  diaclose  sudi  infafmation.  eiUwr 
publicly  or  under  an  administrative 
protecUve  ordv,  fdthout  the  written 
coaaent  of  the  oiq^uty  Assistant 
Secretary  for  InvesUgaUons.  fanptat 
AteinistmUon. 

ff  our  final  determination  is 
affirmative,  the  rrc  will  make  its  final 
delerminaUon  vrithin  45  days  after  the 
Department  nukes  its  final 
defaiminatiML 

PiAUc  Coaunertt 

b  r'''"-'"'^  with  19  CFK  355.38.  we 
will  hold  a  public  hearii^  if  rafiwstod. 
to  tfiasd  iataMSted  partiea  SB 
opportunity  to  ooauBaBt  on  Uds 
inalimiDHy  dataiwiaatina  TWhsasing 
wiU  be  held  on  Deoamber  8. 1905,  at  Uw 
U.S.  Department  of  CoauBeace.  Room 


3708. 14Ui  Street  and  ConsUtution 
Avenue  NW..  Waahington,  DC  20230. 
bidividaais  adio  wish  to  request  a 
hearing  must  sidank  a  written  request 
within  10  days  of  Uw  puUicatian  of  this 
notioa  in  the  Federal  lagfafar  to  the 
Assistant  Secretary  for  hayoit 
Adminiatratton,  U.S.  Department  of 
Conmimoe.  Room  B009.  l^fa  Street  and 
Conadtutton  Avenue  NW..  Washington, 
DC  20230.  Parties  should  confirm  fay 
teleidiane  the  time.  date,  and  place  of 
tha  hearing  48  hours  before  the 
sdwdutedtime. 

Raqnests  for  a  puWc  hearing  should 
oQiMain:  (1)  The  patty's  name,  addrees. 
and  tefaphoiw  numlier,  (2)  Uw  number 
of  partidpants;  (3)  the  reason  bxt 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition.  10  copies  of 
the  business  proprietary  version  and 
five  copies  of  the  nonproprietary    . 
version  of  the  case  brieb  must  M 
stdmittsd  to  the  Assistant  Secretary  no 
later  thu  Deoamber  1, 1905.  Ten  copies 
of  the  business  proprietary  varsi<m  and 
five  copies  of  tlw  nonproprietary 
version  of  the  rebuttal  briefis  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  December  6. 1995.  An 
interested  party  nuy  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rdmttal  Meb.  Written  arguments 
should  be  submitted  in  accordance  with 
19  CFR  355.38  and  will  be  considmed 
if  received  within  the  time  limits 
specified  above. 

This  determinatimi  is  published 
pursuant  to  section  703(f)  of  the  Act 

Dated:  October  10, 1995. 
SasaaG.fwwiB, 
Assistant  Secretary  for  Import 
Administratioa. 

DPR  Doc  95-25752  Filed  1O-16-05;  8:45  am] 
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PraNmlnary  AfltoiMllva  CowrtMvaMnf 
Duty  Daletmltwtton;  Certain  r 
f'Paali")  From  Turkey 


AQDICV:  Import  Administratioa, 
International  TYade  Administration. 
Department  of  Conuneroe. 
a-nCTNB  date:  October  17, 1995. 
FOR  PUfrrHBi  wrowMATWii  contact: 
Elizabeth  (kaham  or  Kristin  Mowry, 
Office  of  Countervailing  faivestigBtions, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  3099. 14th  Street 
and  Constituticm  Avenue,  N.W., 
Washington.  D.C.  20230;  teleirfuaw 
(202)  482-4105  and  482-3798. 
respectively. 

f  WffioiiiowY  Dumaiuiioit;  The 
Department  preliminarily  detenniiws 


that  countervailable  subsidies  are  being 
provided  to  manufacturers,  produosrs, 
cv  ejqMirters  of  pasta  in  Turksy.  For 
infonnation  on  the  countarvauing  duty 
rates,  please  see  the  Susperuion  of 
Liquidation  section  oi  this  notice. 


Since  Uw  publication  of  the  aetioe  ol 
initiation  in  Uw  Federal  laidafar  (80  FR 
30280,  |une  8, 1005).  the  MlowiB| 
evoits  have  occurred. 

Baaed  on  volume  and  value 
infcamation  provided  by  the  GOT  en 

June  14, 1995,  we  selected  es -:  V 
respondeirts  in  this  investigatJOBifaB 
four  largest  ejqportan  to  the  United 
States.  These  ccmpeides  are:  Aytac  Dis 
Ticaret  (Aytac),  FUiz  Gida  Sanayli  ve 
Ticaret  A.S.  (FUiz),  MakamariHk  va 
Ticaret  T.A.S.  (Maktas).  and  Oka 
Makamanilik  Saiwyi  ve  Ticaret  (Oba). 
On  June  22. 1995.  vn  issued 
countervailing  duty  questioiuairas  to 
the  Government  of  Turkey  ("GOT")  and 
the  above-named  companies, 
concerning  programs  included  in  the 
initiation  of  Uiis  investigatian.  On 
August  21, 1995.  Aytac,  FUiz,  and 
Maktas  filed  responses.  Oba  failed  to 
respond  to  our  queetionnaire. 

m  its  response.  Aytac  explained  that 
it  is  intiw  meat  parking  business  and 
is  not  a  producer/exporter  of  pasta. 
During  1904.  Maktas  agreed  to  let  Aytac 
act  as  the  exporter  of  record  for  certsin 
of  Maktas'  sales  of  pasta  to  the  United 
States.  However.  Aytac  traxufBrrad  its 
rights  to  bmwfits  with  respect  to  those 
exports  to  Maktas.  Based  (m  this 
inflmmatimi,  we  have  not  calculated  an 
individual  countervailing  duty  rate  for 
Aytac.  If  this  company  exports  to  the 
United  States,  it  will  be  subject  to  the 
all  others  rate. 

On  August  28, 1995,  the  GOT 
respondfid  to  our  questionnaire.  We 
issued  supplementary  questionnaires  to 
the  respondent  companies  and  the  GOT 
in  August  and  September.  We  received 
responses  to  the  company  and  GOT 
supplementary  questionnsires  in 
Sratember  and  October. 

On  July  5, 1995,  we  postponed  the 
preliminary  determination  in  this 
investigation  until  October  10, 1995  (60 
FR  35899.  July  12, 1995). 

Scope  of  lavestigatiea 

The  product  covered  by  this 
investigation  is  certain  non-egg  dry 
pasta  in  packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
Muiched  or  fortified  or  containing  saiBc 
or  other  optional  ingrediente  such  ss 
dumped  vegetables,  veget^le  purees, 
milk,  gluten,  diaatases,  vitamins, 
coloring  and  flsvoriags,  and  i^  to  two 
percent  egg  white.  The  pesta  covered  by 
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this  invectigaticm  is  typicaily  sold  in  the 
retail  market  in  fibefboard  or  cardboard 
cartons  or  pcdyethyiena  or 
polypropylene  bagi.  of  varying 
dimensions. 

Excluded  fnm  the  scope  of  this 
investigation  are  refrigerated,  frono,  or 
canned  pastas,  as  w^aa  all  toaoM  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white. 

The  merchandise  under  investigatian 
is  currently  classifiable  under 
suUieading  1902.19.20  of  the 
Haimonaed  Tariff  Schedule  of  the 
United  States  (HTSi.  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  <rf  this 
proceeding  is  dispositive. 

On  August  24. 1995.  petiticmers 
requested  that  we  expend  the  scope  to 
cover  all  imports  of  non-egg  dry  pasta 
for  the  retail  and  the  food  service 
markets.  We  have  determined  tliat  the 
scope  should  not  be  expanded. 
According  to  the  Department's  past 
practice,  products  which  were  excluded 
at  the  petition  stage  are  not  generally 
added  to  the  scope  later  in  the 
investigatory  process.  In  addition, 
expanding  me  scope  would  raise 
numerous  issues  such  as  industry 
support,  and  the  lack  of  a  preliminary 
rrC  determination  concerning  the 
expanded  scope.  For  a  discussion  of  this 
decision,  see  Memorandum  to  Susan  G. 
Easerman.  Assistant  Secretary  for  Import 
Administration  dated  October  10, 1995, 
on  file  in  this  case  in  the  Central 
Records  Unit. 

On  September  27, 1995.  Spruce 
Foods,  an  importer  of  (xganic  pasta  fiom 
Italy,  requested  that  organic  pasta 
certified  by  the  European  Union  under 
EEC  Regulation  2092/91  be  excluded 
from  the  scope  of  this  investigation. 
Because  this  request  was  made  so  late, 
we  are  unable  to  consider  it  for 
purposes  of  this  preliminary 
determination.  However,  we  will 
address  this  issue  in  our  final 
determination. 

The  AppiicaUe  Slatete  and  Regnlatkns 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  efiiective  January  1, 
1995  (the  Act).  References  to  the 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  54  FR  23366  (May  31, 
1989)  [Proposed  Regulations),  wdiich 
have  been  withdrawn,  are  provided 
solely  for  further  explanation  of  the 
Departmoit's  CVD  practice. 


Ii4i«7Teil 

Because  Turicey  is  a  "Subsidies 
Agreement  Country"  within  the 
"'^■ni'Tg  of  seoti<m  701(b)  of  the  Act,  the 
U.S.  IntamatioBal  Trade  Commission 
("ITC")  U  requited  to  determine 
whether  imports  of  pasta  from  Turicav 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  July  10, 
1995.  the  rrc  published  its  nreliminary 
determination  finding  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  Turkey 
of  the  subject  merchandise  (§0  FR 
35563). 

PatltioMn 

The  petition  in  this  investigation  was 
filed  by  Borden,  Inc.,  Hershey  Foods 
Corp.,  and  Gooch  Foods,  Inc. 

Subsidies  Valuation  iBformation 

Period  of  Investigation:  The  period  for 
which  we  are  measuring  subsidies  ("the 
POI")  is  calendar  year  1994.  Sh<»t-term 
loan  benchmaric:  The  GOT  stated  that 
there  is  no  predominant  source  of  short- 
term  financing  in  Turkey  and  that  it 
does  not  maintain  statistics  concerning 
short-term  interest  rates.  Based  on  our 
review  of  the  Annual  Report  of  the 
Central  Bank  of  Turkey,  we  could  not 
identify  any  short-term  commercial 
interest  rates.  Therefore,  we  used  as  the 
short-term  benchmark,  tlie  weighted- 
average  short-term  interest-rate  paid  by 
Maktas  on  its  commercial  loans.  We 
have  preliminarily  determined  that 
these  rates  provide  the  best  measure  of 
what  Maktas  would  pay  on  comparable 
commercial  loans  obtained  on  the 
market.  (The  other  companies  being 
investigated  did  not  use  the  short-term 
loan  program.) 

Due  to  an  average  inflation  rate  in 
Tuiiiey  of  91  percent  during  the  POI, 
interest  rates  have  fluctuated 
significantly.  Hence,  we  have  calculated 
monthly  benchmarks.  (See  355.44(b)(3)/ 
(iii)  of  the  Proposed  Regulations.) 

Facts  Available 

Section  77e(a)(2)(A)  of  the  Act 
requires  the  Department  to  use  the  facts 
available  "if  an  interested  party  or  any 
other  person  withholds  information  that 
has  beisn  requested  by  the  administering 
authority  or  the  Commission  under  this 
title."  One  of  the  companies  included  in 
this  investigation,  Oba,  did  not  respond 
to  our  questionnaire.  Section  776(b)  of 
the  Act  provides  that  the  administering 
authority  may  use  an  inference  that  is 
adverse  to  the  interests  of  such  a  party 
in  selecting  from  among  the  fects 
otherwise  available.  Such  adverse 
inference  may  include  reliance  on 


information  derived  bam:  (1)  The 
petition,  (2)  a  final  determination  in  the 
investigation  under  this  title,  (3)  any 
previous  review  under  section  751  or 
determination  undw  section  753,  or  (4) 
any  other  information  placed  on  the 
record.  Because  petitioners  did  not 
provide  subsidy  rates  in  the  petition,  we 
were  unable  to  use  the  petition  as  a 
source  for  facts  availabla.  Therefore,  we 
have  used  as  the  facts  available  for  Oba 
the  sum  of  the  highest  rate  calculated 
for  each  program  used  by  Filiz  or 
Maktas. 

Based  up<Mi  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  determine  the 
following: 

L  Programs  FieHmfaiwily  Determined 
To  Be  Cotmtarvailable 

A.  Pre-Shipment  Export  Loans 

The  Export  Credit  Bank  of  Turkey 
(Turk  Eximbank)  provides  short-term 
pre-shipment  export  loans  to  exporten 
through  intermediary  commercial 
banks.  The  program  was  commenced  in 
March  1989  in  order  to  meet  the 
Pn«Ticing  needs  of  exporters  and 
overseas  contractora.  Loans  are  made 
available  to  certified  exporters  who 
commit  to  a  certain  value  of  exports 
within  a  specified  time  period. 
Generally,  loans  are  extended  for  a 
period  of  three  to  nine  months,  covering 
between  10  and  100  percent  of  the  FOB 
value  of  the  committed  export  value. 
During  the  POI,  the  food  sector 
(including  pasta)  was  eligible  for  pre- 
shipment  export  loans  amounting  to  70 
percent  of  the  conunitted  FOB  value  of 
exports,  for  a  maximum  of  180  days. 
These  loans  were  denominated  in 
Turkish  lira  (TL). 

We  have  determined  that  these  loans 
provide  a  countervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  The  loans  are  a  direct  transfer 
of  funds  frt>m  the  GOT.  They  provide  a 
benefit  because  the  interest  rate  paid  on 
these  loans  is  less  than  the  amount  the 
recipient  would  pay  on  a  comparable 
commocial  loan.  Finally,  the  loans  are 
specific  because  their  receipt  is 
contingent  upon  export  performance. 

Of  the  expcKters  investigated,  only 
Maktas  received  pre-shipment  export 
loans  during  the  POI.  We  calculated  the 
countervailid>le  subsidy  as  the 
difference  between  actual  interest  paid 
on  loans  for  shipments  to  the  United 
States  during  the  POI  and  the  interest 
that  would  have  been  paid  using  the 
benchmari^  interest  rate.  This  difference 
was  divided  by  Maktas'  total  exports  to 
the  United  SUtes  during  the  POI.  On 
this  bads,  we  preliminarily  determine 
the  countervauable  subsidy  from  this 


program  to  be  5.07  psraeat  od  vnforam 
lorMaktas. 

B/taxExamptkmBmadonBjqtoii 


Optponta  Tax  Lane  3940.  dMed 
Dsqunber  25. 19B3.  provided  that 
aHMianies  exporting  indnatiial 
products  in  exoeas  of  U.&$2S0.000  or 
tlM  equivalent  vrera  entitled  to  deibict 
five  pavoent  of  total  eiqport  levemiea 

We  have  detanatned  that  Uiis  tax 
exemptioa  is  a  ooairtBtvailable  sidMidy 
witliin  the  meaning  of  aacdon  77KS)^of 
the  Act  Hie  vtmKpldmLnpmtmta 
levmue  faagone  by  the  GOT  and 
pravidee  a  benafii  in  the  amoont  of  the 
tax  saving  to  die  company.  Alao,  the 
subsidy  is  specific  because  Its  Moalpt  is 
ocHltingBnt  upon  aaqwrt  peifiannsiioe.  Of 
the  exporten  investfgBlad.  only  Maktas 
claimed  thia  tax  examplioB  on  the  tax 
letom  it  filed  in  1994. 

To  calCTilate  the  oountarvailable 
si^dy.  we  divided  ttM  tax  savings 
realized  during  dw  POI  by  die 
company's  export  salsa  during  die  POL 
On  mis  basia.  we  determine  dbe 
oountarvailaUe  subsidy  from  dds 
program  to  be  0.56  peroant  ad  vahnm 
forMaktas. 

The  GOT  has  stated  that  the  program 
was  tenninated  as  of  January  1. 1994. 
However,  it  has  not  provided  die  decree 
terminating  diis  program.  Althoui^  our 
normal  practice  is  to  adjust  the 
cofantorvailing  duty  dapoait  rate  to 
reflect  inoyam-wide  rhai^gss  that  occur 
prior  to  our  preHminary  determination 
(see,  section  355.50  of  die  Ptopoeed 
Reguhtioits),  we  have  not  doo»  so  in 
this  instance  becauae  we  have  no 
evidence  of  the  tsrminatioo.  We  %dU 
attempt  to  verier  both  the  progrm's 
terinination  and  %idiathar  companies  ars 
abfe  to  receive  residual  benefits. 

C.  Pasta  fixport  Grants 

During  1994.  die  Central  Bank  of 
Turkey  provided  cadi  giants  end 
government  promiasoiy  notes  or  bonds 
to  ejqMHten  of  pasta.  According  to  the 
GOT.  the  purpose  of  the  program  was  to 
develop  Turiwy's  eaqfoA  potential,  hi 
order  to  reoeivv  the  grants,  exporters 
wcie  raquiied  to  submit  applfeatians 
(iddudbw  proof  of  axpoitatiaa  and 
pgrment  from  the  customer)  to  the  local 
ofBce  of  the  Cantrsl  B«dL  Tbe  ejmorter 
radaived  a  qtadfied  peroentaga  of  the 
FOB  U.S.  doUn  piioa.  suib|sct  to  a  cap. 

We  have  determined  that  tbeae  export 
grants  are  countarvailabla  subsidies 
'within  the  '"•■["^'fg  of  sacttoa  771(5)  of 
the  Act  llie  grants  an  a  direct  transfer 
of  funds  from  the  GOT  providing  a 
benefit  in  the  amount  of  die  gia^  Also, 
the  grants  are  ^edflc  becauae  tbair 


receipt  is  oonttngMit  upon  ejqioit 
perfermance. 

Since  pasta  eaqwrtera  are  able  to 
calculate  the  predae  U.S.  dollar  bmefit 
for  eadi  export  at  the  moment  the 
tnnsacttan  is  made,  rentondente  have 
a^pwd  that  the  benefit  from  the  grants 
sltould  be  calculated  on  the  basis  of 
when  they  are  earned  rather  than  ydien 
they  are  received.  (See  e.g..  Final 
Affirmative  Countervailing  Duty 
betemdnation:  Catain  Steel  Wire  Nails 
ftom  NawZeabmd.  52  FR  37196. 37197. 
October  5. 1987.)  We  have  adopted  Ibis 
apjMoach  for  the  preliminary   '     ^ . 
determination.  However,  although  dw 
U.S.  dollar  amount  is  known  at  me  time 
of  eimort.  the  amoimt  the  exporter  will 
actuuly  receive  in  TL  is  not  certain 
until  the  time  of  receipt  because  it  is 
subject  to  fluctuations  in  the  exchange 
rate.  Iliis  suggeste  that  it  may  be  more 
appropriate  to  nslnulate  the  benefitoas 
th^  are  received,  rather  than  earned. 
We  vriU  consider  this  issue  further  for 
the  final  determination.  We  vrill  also 
consider  whether  the  delay  in  the  actual 
receipt  of  die  export  grante  should  lead 
us  to  reduce  their  value. 

To  calculate  the  countervailable 
subsidy  based  on  the  date  available  for 
this  preliminary  determination,  we 
divided  the  total  amount  of  grants 
earned  (m  eimorts  to  the  United  Stetes 
(denominated  in  U.S.  dollan)  by  the 
total  eo^mrte  to  the  United  Stetes 
^tf^nmCnutaA  in  U.S.  dollsrs.  On  this 
basis,  we  determine  the  countervaiId>fe 
subsidy  ftom  this  program  to  be  14.72 
percent  ad  vakutm  far  PlUz  and  13.27 
percent  ad  valorem  far  Maktas. 

While  die  GOT  has  steted  that  diis 
program  was  terminated  iat  paste 
ejqrarte  made  on  or  aftw  January  1. 
1995.  a  notice  in  the  Turkish  Official 
Gazette  dated  SeptembOT  29. 1995. 
indicates  thrt  this  program  may  have 
been  reinstated.  Iliaefore.  although  our 
nonnal  practice  is  to  ac^ust  the 
oountovailij^  duty  deposit  rate  to 
reflect  program-wide  dianges  that  occur 
prior  to  our  preliminary  detmmination 
[see,  section  355.50  of  the  Proposed 
Regulations),  we  have  not  done  so  in 
this  instance.  We  %vill  examine  the 
possible  reinstetement  of  this  program 
at  veiificati(m. 

D.  Incentive  Premium  on  Domestically 
Obtained  Goods  '■•'•-' 

Companies  holding  investment 
incentive  certificates  under  the  General 
Incentives  Program  (see  below)  are 
eligible  for  a  caah  grant  equal  to  the 
amount  of  VAT  paid  on  locally-eourced 
madiinery  and  equipment  Imported 
madiinery  and  equipment  is  subject  to 
the  VAT  and  is  not  efigible  for  the  cash 
grant 


We  have  determined  that  theee 
incentive  premiums  are  countervailriile 
subsidies  Mdthin  the  meaning  of  section 
771(5)  of  the  Act  The  grante  are  a  direct 
tranifar  of  funds  from  the  GOT. 
providing  a  benefit  in  die  amount  of  the 
grant  AJao.  they  are  specific  because 
their  receipt  is  contingent  upon  the  use 
of  domestic  goods  over  imported  goods. 
Filiz  received  inomtive  piwniums 
duiingthePOL 

To  r-^i^-^iif  the  oountarvailable 
subsidy,  we  divided  the  grante  received 
by  Filiz  during  the  POI  b^  the  total 
value  of  the  company's  sales  during  the 
POL  On  this  basis,  we  determine  the 
countervailable  subsidy  to  be  04)0 
percent  ad  vo/oreoi  for  Filiz. 


n. 


far  Whkh  We  Need  Mora 


The  Septembw  29. 1995  edition  of  the 
Turkish  Official  Gazette  stetes  that  the 
GOT  will  provide  a  transportation 
subsidy  of  35  dollars  per  metric  ton  for 
paste  ^pped  to  Noru  America, 
whether  or  not  the  paste  is  tranapmted 
on  Turidsh  ships.  We  intend  to  collect 
information  on  this  program  prior  to 
voificaticm  so  that  tt  can  be  addreesed 
in  our  final  detomination. 

nL  Pragyam  Prelhninarily  Detemainei 
To  Be  Not  ConnlarvaildMe 

Genaal  Incentives  Program  (GIF)  for 
Companies  Meting  the  Higfter 
Investment  Threshold 

The  GIP  is  designed  to  pnnnote 
investmente  consistent  with  the 
development  objectives  of  the  GOT.  The 
goals  of  the  GO*  are  to  eliminate  the 
unbelanced  development  of  different 
regions  and  to  support  investmente  in 
the  secton  v^here  tiie  coimtry  is  lacking 
such  investment.  The  sectors  and 
regions  targeted  by  the  GIP  are  generally 
selected  by  the  Underaecretariat  of  the 
Treasury  (UT).  The  UT  is  also 
responsible  for  issuing  investmmit 
incentive  certificates  under  the  GIP. 

Investment  incmtive  certificates  are 
issued  when  a  proposed  investment 
project  meete  the  criteria  and  financial 
thresholds  set  by  the  Council  of 
Ministen.  These  criteria  include:  (1) 
The  project  provides  international 
competitiveness;  (2)  the  project 
incorporates  appropriate  advanced 
technology;  and  (3)ihe  project  satisfies 
at  least  a  wiinimiim  ef  economic 
capacity  or  scale  determined  on  a 
sectoral  basis.  Eadi  application  for  an 
investment  incentive  certificate  must  be 
accompanied  by  a  faasibility  study  and 
detailed  financial  projecticm.  The  GOT 
stated  that  approximately  09  percent  of 
applications  for  investment  incentive 
certificates  are  approved.  Those 


5S7S0 


/  Vol  go.  Na  200  /  Tiwday.  Ctetober  17.  1995  /  Noacw 


/  VoL  60.  No.  200  /  Tuesday,  October  17,  1995  /  Notice* 


53751 


qipUcations  ndiidi  ai«  lefsctad  an 
gBDflnlhr  revised,  iwafaadttad,  ami 
event»isllyoi>tain  approvaL 

For  puxposes  (tf  ttte  OP,  Tuikey  is 
divided  into  four  types  of  regians:  (1) 
Devrioped:  (2)  nflnaal;  (3)  priority 
regioas  of  the  second  degrsr.  and  (4) 
priority  regions  of  tbs  first  degiee.  Tne 
level  of  investment  needed  to  obtain  an 
investment  incentive  owftiBnate  fcr  the 
priraitv  regians  is  lower  than  the  level 
needed  6ir  nonnal  aand  developed 
regions  (i.e.,  the  minimmn  investment 
requirement  during  1994  in  priority 
remans  was  1  Mllian  TL  and  the 
minimiiin  investment  in  normal  and 
developed  regions  was  5  billion  TL). 
Beyond  that,  however,  the  GOT  has 
stated  that  all  cariificate  holdan  are 
al^jble  far  the  same  benefits,  regardless 
of  their  region  or  sector.  The  GOT  also 
stated  that  the  GIF  is  generally  available 
to  all  sectors  of  the  Ti^sh  economy 
and  all  geographic  areas  of  Turkey,  and 
that  cntificates  are  not  granted  based  on 
governmental  discietian. 

Fills,  located  in  a  normal  region,  used 
the  following  benefits  imder  the  OP: 
Qistoms  Duty  Exemptions.  Resource 
Utilization  Support  Fund  Ckanto,  VAT 
Deferrals,  Investment  Allowances,  and 
Incentive  Premiums  on  Domestically- 
Obtained  Goods.  Maktas,  located  in  a 
developed  region,  used  only  the 
Incentive  Premiums  on  Domestically- 
Obtained  Goods  benefits. 

As  Filiz  and  Maktas  are  located  tn 
regions  which  do  not  benefit  firom  the 
reduced  investment  requirement,  we 
determine  that  the  assistannw  they  have 
received  is  not  specific  to  a  region.  (See 
section  771(5A)a)Xiv)  of  the  Act) 
Instead,  we  have  examined  whether 
assistance  under  the  GIP  is  specific  "as 
a  matter  of  fact,"  as  described  in  section 
771(5A)(D)(iii)  of  the  Act 

Section  771(5A)(D)(iii)  of  the  Act 
provides  the  foUowing  fova  factors  to  be 
examined  with  respect  to  defiicto 
specificity:  (1)  The  number  of 
enterprises,  industries  m  groups  thereof 
which  actuaUy  use  a  subsidy;  (2) 
predominant  use  of  a  subeicty  by  an 
enterprise,  industry,  or  group;  (3)  the 
receipt  of  disproportionately  large 
amounts  of  a  subsidy  by  an  enterprise, 
industry,  or  group;  and  (4)  the  manner 
in  whidi  the  authority  providing  a 
subsidy  has  exercised  discretion  in  its 
decision  to  grant  the  subsidy.  The  GOT 
has  provided  statistics  for  the  period 
1991-1994  concerning  the  awarding  of 
investment  incentive  certificates  to  the 
various  sectors  of  the  economy.  These 
statistics  indicate  that  during  the  PCH, 
thirty-three  industries,  within  the 
agriculture,  mining,  manufacturing, 
energy,  and  services  sectors,  received 
investment  incentive  certificates.  We 


amsider  this  distribution  of  industries 
sufficiently  brood.  During  the  PCX.  the 
food  and  bevetegss  indu^ry  received 
7.5  peiosnt  of  t!M  investment  incentive 
oertificetee  issued.  During  the  same 
period,  the  textiks  and  clothing 
induetxy  received  24i6  percent  and  the 
tranqwrtatian  iiulustry  received  14.8 
percent  (tf  the  investment  inoantive 
certificates  issued.  Eadi  of  the  thirty- 
three  other  iiuhistries  each  accounted 
far  4.8  percent  or  less  of  the  total 
investmsnt  incentive  oertiflratae  issued. 
The  statistics  far  the  period  1991-1993 
indicate  a  similar  distribution  of 
investment  incentive  certificates. 

Based  on  this  distribution  of 
certificates  (including  the  fact  that  pasta 
accounts  for  a  fraction  of  the  certificates 
issued  to  the  food  and  beverage 
industry),  we  determine  that  the  pasta 
industry  was  neither  a  dominant  user  of 
the  program  nor  did  it  receive  a 
disproportionate  amount  of  the 
investment  inoantive  certificates. 

Absent  a  Uniting  nf  Hnminant  or 

disproportionate  use,  the  fact  that  a 
foreign  authority  administering  a 
subsidy  program  may  have  exercised 
discreticm  in  selecting  the  recipients  of 
the  subsidy  is  insufficient  Cor  a  finding 
of  de  facto  specificity.  Furthermore,  the 
GOT  has  sUted  that  the  certificates  are 
not  granted  besed  on  governmental 
discretion.  We  have  no  evidence  to  the 
contrary.  Therefore,  We  preliminarily 
determine  that  the  GIP  (with  the 
exception  of  the  Incentive  Premium  on 
Domestically  Obtained  Goods, 
discussed  sbove)  does  not  ctmfer 
oountervailable  subsidies  to  producers 
in  Turicey  who  meet  the  highsr 
investment  threshold. 

Preliminarily  Determined 


IV. 

To  Be  Not  Used 

As  discussed  above,  none  of  the 

firoducers  under  investigation  was 
ocated  in  a  region  subject  to  lower 
investment  thresholds  under  the  (^. 
Therefore,  wre  are  treating  the  GIP  as  it 
applies  to  companies  meeting  the  lower 
investment  threshold  versus  "not  used." 

Other  programs  that  were  not  used 
were: 

1.  Support  and  Price  Stabilization  Fund 

2.  Payments  for  Exports  on  Turkish 

Ships 

3.  Advance  Refunds  of  Tax  Saving 

4.  Export  Credit  Through  the  Foreign 

Trade  Corporate  Companies 
Rediscount  Credit  Facility 

5.  Normal  Foreign  Currency  Export 

Loans 

6.  Perftmnance  Fareigrt  Currency  Export 

Loans 

7.  Export  Credit  Insurance 

8.  Regional  Subsidies 

a.  Investment  Allowances 


h.  hkas  Housing  Fund  Levy 

Exemptioru 
cCuKUmmDutySxemitions 
du  Rebate  of  VAT  an  Domestiojify- 

Souiced  Machinny  and  Equipmeat 
e.  Additional  Refunds  of  VAT 
LPoetptmemmAi^  VAT  on  Imported 

Goods 

Other  Tax  Bxempttons 

Payment  of  Certabi  Obligations  of 

Finns  Underpddrtg  Large 

Investments 
i.  Coiporate  Tax  Deferral 
YSubeidixed  Turkish  Urn  Credit 

FacUitiea 
k.  Subsidixed  Credit  for  Proportion  of 

Fixed  Expenditures 
L  SubtidiMed  Credit  in  Foreign 

Currency 
m.  Land  Allocation 
9.  Exemption  from  Mass  HousingFund 

Levy  (Duty  Exemptions) 

Prelindnarily 


V. 

To  Not  Exist 

Based  on  the  infmnation  provided  in 
the  responses,  we  preliminarily 
detennine  that  the  following  programs 
do  not  exist 

1.  Export  Promotion  Program 

2.  Eirport  Credit  Program 

3.  Interest  Aebotes  on  Export  Financing 

(GIP) 

4.  iXract  Payments  to  Exporters  of 

^  Wheat  Products  to  Compensate  for 
High  Domestic  Input  Prices 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Snq>ension  of  Uqnklation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act,  we  have 
calculated  an  individual  subsidy  rate  for 
each  company  investigated.  For 
companies  not  investigated,  we  have 
detomined  an  all  others  rate  by 
weighting  individual  company  subsidy 
rates  by  each  company's  exports  of  the 
subject  merchandise  to  the  United 
States,  if  available,  or  pasta  exports  to 
the  United  States.  The  all  others  rate 
does  not  include  zero  and  de  minimis 
rates  or  any  rates  based  solely  on  the 
facts  available. 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  pesta  from  Turkey 
which  are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Bagister.  and  to  require 
a  cash  depodt  or  bond  for  such  entries 
of  the  merchandise  in  the  amoimts 
indicated  below.  This  suspenrion  will 
remain  in  effict  until  further  notice. 


Company 

Mwto- 
nmjate 

Miilll 
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i9Ji 

21.25 

AlOtM^....    .- 

17Je 

ITC 

In  aocoidaMoe  with  section  703(f)  of 
the  Act  we  will  notify  the  rrC  of  our 
dete«mination.  In  addition,  nee  are 
makkig  avaikbie  to  the  ITC  dl 
nanprivilegBd  and  noqm^rialaiy 
infaonatian  Triating  to  this 
investigation.  We  will  eUow  the  rrC 
I  to  all  privileged  and  business 


propriotary  infaonation  in  our  files, 
provided  Om  rrc  canfimis  that  it  will 
not  disclose  such  information,  either 
puUldy  or  under  an  administrative 
protective  order,  widiout  die  wifttan 
consent  of  the  Depufy  AsaialaBl 
Secretary  Cor  Investigations,  bnpori 
Administration. 

If  our  final  determination  is 
affirmative,  die  ITC  wiU  make  its  final 
determination  within  45  days  sfter  the 
Department  makes  its  final 
determination. 


In  accordance  with  aection  355.38  oi 
die  Commerce  Department  regulations, 
we  will  hold  a  public  heering.  if 
requested,  to  afibrd  interested  parties  an 
oppertimity  to  comment  on  thLi 
prellmtoary  determination.  The  heering 
will  be  held  on  December  4. 1995,  at  1 
p  jn.  at  the  U.S.  Depeitment  of 
Gommeroe.  Room  1617M4. 14th  Street 
and  Constitution  Avenue,  NW.. 
WeAhigton.  DC  20230.  Individuals  who 
wish  to  requeet  a  hearing  must  submit 
a  written  request  within  tapi  days  of  the 
publication  of  this  notice  in  the  Federal 
lagiator  to  the  Assistant  Seaetaiy  Cor 
Import  Administration.  U.S.  Department 
of  Commeroe.  room  B099, 14th  Street 
and  Constitaticm  Avenue.  NW.. 
Wsdiington.  DC  20230.  Parties  should 
confirm^  tel^hime  the  time,  date,  end 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  should  contain:  (1)  Tbe 
party's  name,  address,  and  telephone 
number;  (2)  the  number  oi  participants; 
(3)  die  reeson  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed,  in 
addition,  ten  oofriee  of  te  bushaees 
pn^rietary  verrion  and  five  OMiee  of 
the  nonpraprietary  vsrrien  of  na  a 
farisii  must  be  sutsi 


November  30. 1995.  Briefs  should 
include  a  smsunary  of  the  issues  of  no 
more  than  five  peges.  An  interested 
psrty  may  make  en  affirmative 
presentatioB  enfy  on  argumwits 
induded  in  that  party's  case  or  rebuttal 
brisfi.  Writtm  arguments  should  be 
sadoBtted  in  accordance  with  section 
355.38  <A  the  Cmnmeroe  Depertmmt 
■agulattons  and  will  be  ocmsidMed  if 
looeived  within  the  time  limits  qiecified 


.    Tliis  detwminati«m  is  published 
pursuent  to  section  703(f)  of  the  Act  (19 
U.S.C  1671b(f)). 

Dated:  Odobar  10, 1995. 

G.1 


Assistant  Seuvtary for  Import 

AininistratioB, 
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Bmlnwi  De¥8lopm8iit  Coirtir 
Applications:  Jadcaon,  IflMlMlppi 

AQENCV:  Minority  Business 
Develofmient  Agency. 

AcnOM;  Notice. 

aUMMARV:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Kfin<»ity  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applicatimis  bom  organizations  to 
operate  the  jsd^saa  Minority  Business 
Development  Center  (MBDC). 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  biisiness 
community  to  help  establish  and 
mAintiiin  viable  minority  businesses.  To 
this  end,  MBDA  funds  organizations  to 
identify  snd  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  oBex 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
[novide  service  in  the  ]adiMm, 
Mississippi  Metropolitan  Asea.  The 
award  niunber  of  die  MBDC  will  be  04- 
10-46002-01. 

■ATI8:  The  closing  date  for  applications 
is  Novembw  27, 1995.  AppUcattons 
must  be  received  in  the  KODA 
HeadqiiBftirrn'  Executive  Secsetariat  on 
or  before  Novembw  27, 1985.  A  pre- 
^pi^icatioB  conference  wiU  be  held  <m 
No»s»bst  1, 1965,  at  9:08  a.a.,  at  the 
Atknla  Regional  Office.  481 W. 
PSMhkee  Sbeet  N.W.,  Suite  1715, 
AtlwU.  Georgia  3(ne»-^18r  i«0^  730- 
3308.  ..-V. '*^^  ^: -?!:>  r.;-^  • 


Proper  identification  is  required  for 
entrence  into  any  Federal  building. 
A00im888:  Completed  a|^licetioa 
packagss  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agmcy. 
Executive  Secreteriat.  14ti^  and 
Constitution  Avenue,  N.W..  Room  5073. 
Washi^ton.  D.C  20238. 
FOR  FOHTNEn  8iF0RMnn0N  nNR  aH 
AmJCAIKM  PACKAOi,  OONTAGT:  Robert 
Henderson  at  (404)  790-3300. 


Cmtingent  uqpon  the  availability  of 
Federal  funds,  the  cost  ol  performance 
for  the  first  budget  period  (13  months) 
from  Friiruary  1, 1996  to  Februvy  28. 
1997.  is  estimated  at  $198,971.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  pliu  the  Audit 
Fee  amount  of  $4,125.  The  application 
must  include  a  Fn^"*""'"*  cost  share  of 
15%,  $29346  in  non-fsderal  (cost- 
sharing)  contributions  for  a  total  pnqect 
cost  of  $198,971.  Cost-sharing 
contributions  may  be  in  the  Cc»m  of 
cash,  climt  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

The  funding  instrument  for  this 
pro)ect  will  be  a  cooperative  agreement 
If  die  recommended  applicant  is  the 
current  incundwnt  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbmts 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Cmnpetition  is  open  to  individuals, 
non-i»ofit  and  for-profit  organizations, 
state  and  local  govoiunaits,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  stafi^in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  finn  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
w(^  requirements  included  in  the 
applicaticm  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistuios  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluaticm  criteria 
categmy  te  be  coasidered 
prograinmatically  acoept^le  and 
responrive.  Those  appUcations 
determined'to  be  acc^table  and 
responsive  will  then  he  evaliiated  by  the 
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Diractor  of  MBDA.  Final  uwutd 
selecticHU  shall  be  based  on  the  number 
of  points  received,  the  demonstratMi 
responsibility  of  the  applicant,  and  the 
deteimination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
raoommendations  and  itnsatisfactocy 
performance  under  prior  Federal  awrards 
may  result  in  an  application  not  b«ng 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
deteimine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDCs 
performance,  the  availability  of  fbnds 
and  Agmcy  Driorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  Include  audit  funds  for  non-CPA 
recipients.^  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  conceming  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  tne  almve 
address.  The  collection  of  informatian 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Prs-Award  Costa 

Applicants  are  hereby  notified  that  if 
they  incur  any  costs  prior  to  an  award 
being  made,  they  do  so  solely  at  their 
own  risk  of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  an  applicant  may 
have  received,  there  is  no  obligation  on 
the  part  of  the  Department  of  Commerce 
to  cover  pre-award  costs. 

Ontataiidiiig  Account  Kecetreble 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 


until  either  the  delinqunit  account  is 
paid  in  full,  repayment  sdisdule  is 
established  and  at  leest  one  peyment  is 
received,  or  other  anangements 
satisfBCtory  to  the  Dqiartment  of 
Commerce  are  madsL 

Name  Check  Policy 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  dwck 
review  process.  Name  checks  are- 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  fiKnng 
criminal  charges  such  as  fraud,  theft, 
perjiuy  or  other  matters  which 
significanUy  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Award  Teroaination 

The  Departmental  Grants  OfBoermay 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  tailed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  wdiich  can  cause 
termination  are  £ailure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  woric 
requirements;  and  repwtii^  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccuxate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Stataoaents 

A  false  statement  on  an  application 
for  Federal  finanri«l  assistance  is 
grounds  for  denial  or  termination  of 
funds,  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

Primary  ^pllcent  Certifications 

All  primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Ceitifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matten;  Drug-Free  Wwkplace 
Requirements  and  Lobbying." 

Nonprocurement  Pebaraent  amd 
Sospenaion 

{prospective  participants  (as  defined  at 
IS  CFR  Part  26,  §  26.105)  are  subject  to 
15  CFR  Part  26,  "Nonprocurement 
Debarment  and  Suspensi<m"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Drug  Free  Workplace 

(kantees  (as  defined  at  15  CFR  Part 
26,  §  26.605)  are  subject  to  IS  CFR  Part 
26.  Subpart  F.  "Govenunentwide 
Requirements  for  Drug-Free  Wori^plaoe 


(Ckants)"  and  the  related  section  of  the 
certification  ttam  prescribed  above 
appUes.  ' 

AelM^iUiyiiig 

Persons  (as  defined  at  15  CFR  Part  29. 
§  28.105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352,  ,  •  , .  ,- 

"Limitation  on  use  of  appropriated^ 
funds  to  influence  certain  Federal 
contracting  and  fitmnriat  transactions." 
and  the  lobbying  secticm  of  the 
certificetion  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000 
or  the  single  family  maximum  mortgage 
limit  for  afiiacted  programs,  wdiichever  is 
greatCT. 

Anti-Lolibyti^  Diadosuras 

Any  applicant  that  has  paid  or  will 
pay  for  l<«bying  using  sny  funds  must 
submit  an  SF-i1l,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  Part  28,  Appendix  B. 

Lower  Tier  CartificationB 

Recipients  shall  require  applications/ 
bidden  for  subgrants,  contracts.   ■ 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Traiuactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
F(»m  CD-S12  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

Buy  ABiericen«Mede  Equipment  or 
Products 

Applicants  are  hereby  notified  that '' 
they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
equipment  and  products  Mrith  funding 
provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Uw  103-121.  Sections  606  (a) 
and(b). 

11.800    Minority  Butinesa  Development 

Cmtor 
(Catalog  of  Federal  DooMstic  Aaaistance) 

Dated:  October  11. 1995. 
DaaaldL.Pew«n, 

PedmvlBagiMlerLiaitonOfpcer,  Wnority 
Busineu  Devtiopmmt  Agincy. 
[PR  Doc.  96-25468  Filed  10-18-98;  8:45  am] 
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AOtNCir:  Natiooel  Marine  Fisheries 
Service  (NMFS),  NatioBal  dceenic  and 
Ataiospharic  Adminiatztfian  (NQAA). 

ACnOH:  Notice  of  issuance  of  en 
incidental  harassment  euthnrimtion. 

HWMWY.  bi  eccordanoe  with  pravlsians 
of  ^  Marine  ^^t^wj  pmiKtiflii  Act 
fMMPA)  as  amended,  aotifiartiaa  ts 
haseby  givoi  ttat  an  Inddsntal 
HataMment  Autfaorixatiaii  to  tdw  small 
nuinberi  of  oetaoeens  by  hirsssmant 
indl dental  to  couductlng  a  doee- 
diinenstonal  (3-D)  leinilc  survey  in  die 
Saata  Ynez  Unit  (SYU).  localed  in  tile 
weeten  purtiuu  of  tbe  Ssnta  Batban 
Channel.  oCUtose  Gslifonia,iB  Fedaral 
waters  has  besn  issued  to  dw  ExiGon 
Company,  U.SA.,  Thousmd  Odes,  CA, 
far  a  period  of  appraxiaiBtriy  2  months. 
If  WCIIW  PWE  lids  authorisation  is 
efliKtive  fhim  October  11, 1995  through 
December  31, 199S. 
onyHK'  The  application, 
authorization,  progiammatic 
enTironmental  ssaassment  CBA),  end 
rel^nnoe  lists  em  avaiUUa  froBH  dw 
fisllowing  oflloss:  Marine  MsBUBal 
Divisian.  Office  of  Protected  Beeouzoes, 
NMFS.  1315  Bast-Weet  Hi^way,  Slvar 
Spring,  MD  20910  snd  das  Southwest 
Region^NMFS.  501  West  Ocean Bhrd. 
Long  Beach.  CA  90802. 

A  copy  of  the  EA  far  die  3-0  srinnic 
survey  in  the  SYU  is  availeUe  from  the 
Minerals  Msnagsment  Service  CMMS). 
Padllc  Raglan.  770  Paseo  CamariDo, 
Camazillo,CA  93010. 


itTION  OOMTACIft 
Ki^n^K  HTTlUnflshitad.  fTffift  nf 
Prdtected  liseounxs  et  301-713-2055, 
or  fame  Lagranarsino,  Soudiwest 
Rs|ional  Office  at  310-990-^4016. 


Section  101(aX5MA)  of  die  KOdPA  (16 
U.$.C  1391  ee  ak^)  directs  die  Secretary 
of  Comraeroe  to  slkwr,  upon  request,  the 
inddental,  bi^not  intentional  taking  of 
marine  mammaleby  U.S.  dtiaens  edoo 


in  a  nectfied  ectivity  (odiar  thm 
oammerdel  ftdiing)  within  a  nadfied 
gsogrsphical  region  if  certain  findings 
are  made  and  ragulatians  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  dw  taking  will  have  a 
negligible  Impefit  aa  the  qpedes  oar 


stodc(s);iwill  not  have  an  unmitigBble 
advetee  impact  on  the  availahility  of  the 
species  or  steck(s)  far  subeirtence  uses; 
and  the  permissible  medwds  of  taking 
and  requiiements  pertaming  to  dw 
monitaiing  and  reporting  of  sudi  tslfdng 
are  set  forth. 

On  April  30, 1994,  dw  Presidflnt 
signed  Public  Law  103-238.  The  MMPA 
Amendmmts  of  1994.  One  pert  of  this 
law  sdded  a  new  subsection  101(aHS)CD) 
to  the  MMPA  to  establish  an  expedited 
process  by  wdiich  citizens  of  the  United 
States  can  apply  far  an  authorizaticm  to 
incidentally  take  small  numbers  of 
marine  mammals  by  haranment  fw  a 
period  of  up  to  1  yeer.  The  MMPA 
defines  "harassment"  ss: 

*  *  *  any  act  of  pursuit  tonnent.  or 
annoyaiica  whidi  (a)  has  the  potential  to 
injure  a  marinff  wf»"w^  or  1'«^'^^f1»  muunal 
stodc  in  the  wild;  or  tb)  has  the  potential  to 
disturb  a  marine  mammal  or  mMtna  mammal 
stock  in  the  wild  by  causing  disnqidoD  of 
behavioral  patterns,  indudiog.  bat  not 
limited  to  migialtnii  laeethlin,  iiiiiiliig. 
bnedlog.  fceHinfl,  or  thaltariog. 

New  subsection  101(a)(5)(D) 
estahHsfaes  a  4S-day  time  limit  for 
NI^'S  review  of  an  ^>plicatton 
followed  by  a  30-day  public  notice  and 
comment  period  on  any  proposed 
authorizations  fxa  the  incidental 
harassment  of  small  ntunhen  of  marine 
mammals.  Within  45  days  of  the  close 
(tf  the  comment  period.  NMFS  must 
either  issue  or  deny  issuance  of  die ' 
authorizstian. 

On  May  11, 1995.  NMFS  received  an 
q>plication  from  Exxon  requesting  sn 
authorization  ix  die  harassment  of 
small  numbers  of  certain  species  of 
Ceteoeens  incidental  to  conducting  a  3- 
D  seismic  survey  within  the  SYU. 
located  in  the  western  portion  of  the 
Ssnta  Bwbara  Channel,  off  Southern   . 
Califtwnia,  in  U.S.  wat«s.  The  species 
requested  are  as  follows:  Blue  whale 
(BoJoenoptera  musculus),  fin  whale 
(fioloenopteni  physalus),  sei  whale 
(Ba/osnoptera  bcieaUs),  humpback 
vriiale  (M^ptero  novoeoi^'ae).  minke 
vriiale  (BoJoenoptora  aaitoiostrata), 
Bryde's  mdiale  {Balaenofftem  edenil, 
gray  whale  {Bschiichtius  robustus), 
speaa  whale  (i%ysetarjnacrocspha/tis) 
and  pygmy  sperm  vrbaio  {Kopa 
hreviceps).  '-"   '.^  .  T 

Exxon's  survey  wfjfr  cover  an  area  of 
approximately  117  mP  (303  km^)  of  the 
outer  continmtal  shelf  and  will  require 
approximataly  45-60  days,  commendng 
in  late  October  1905,  to  complete.  The 
survey  will  provide  subsurfooe  data  that 
will  enable  Exxcm  to  mora  accurately 
assess  the  oil  and  gas  reservoirs  in  order  . 
to  optimally  locate  future  development 
welu  from  existing  platfbrins. 


In  additkm  to  a  press  relsese,  notioss 
were  published  in  newspepers  of 
general  circulation  in  Smta  Bariisra  snd 
Vmtiin  Counties,  the  areas  adjacent  to 
the  SYU  survey  arse.  Also  a  notios  of 
receipt  of  Exxon's  application  and  the 
pnmoeed  authorization  were  published 
in  the  Fedaral  Bagislsr  Oime  7, 1995. 60 
FR  30066)  and  a  30-d8y  ptdilic  comment 
period  was  provided  tm  the  wplication 
and  propoaed  authocizitfion.  Tne 
comment  period  closed  on  July  7. 1995. 
During  the  comment  period,  0  lettns 
Mrere  received.  Beginning  September  13, 
1995.  more  than  2  months  ano' the 
comment  period  closed.  NX4FS  received 
several  additional  comments.  NMFS  is 
imder  no  obligstion  to  accept  comments 
received  after  close  of  the  comment 
period.  Nevertheless,  NMFS  considered 
the  concerns  raised  by  the  late 
comments,  and  because  NMFS  believed 
thst  valid  points  had  been  made,  took 
them  into  consideration  in  finwHring  the 
incidental  harassment  authorization. 
Comments  relative  to  Exxon's  incidental 
harassment  authorization  request  are 
discussed  below.  Other  then 
infbrmaticm  necessary  to  respond  to  the 
comments,  additional  background 
information  on  the  activity  and  request 
can  be  found  in  the  above-mentioned 
documents  snd  does  not  need  to  be 
rapested  hoe. 


Activity  Concerns 

Coaunent  1.  One  commenter  had 
omcems  that  neither  the  application 
nor  the  proposed  authorization 
addressed  ue  opwation  of  the  3-D 
seismic  array  in  sufficient  detail, 
thereby  preventing  a  detailed  analysis  of 
the  impacts.  This  ssme  commenter 
questioned  the  duty  cycle  snd  that 
signals  with  quick  rise  and  fall  times  do 
not  allow  the  animal  time  to  auditorially 
accommodate  the  noiae. 

Responae.  The  commenter  is  correct 
that  there  was  absent  from  the  " 
discussion  any  mention  of  the  peak 
source  level  for  the  seismic  array. 
However,  like  the  commenter.  NMFS 
used  data  provided  in  Richardson  et  al. 
(1991)  >  and  Malme  et  al.  (1984).  These 
references  indicate  that  a  seismic  array 
would  have  a  soiind  pressure  level 
(SPL)  of  between  226  dB  and  239  dB  (re 
1  mPs)  at  1  meter  (m)  from  the  source. 
Infonnation  not  available  at  the  time  of 
receipt  of  the  application  indicates  that 
air  gun  arrays  may  produce  broadband 
peak  source  levels  as  high  as  240-250 
dB  (re  1  pPs).  but  that  mudi  of  diis  total 
output  is  directed  downwsrd;  horizontal 


■  A  list  of  nfwMicM  uaad  in  tlii*  documant  can 
be  obCiliiad  by  «*iitiiig  to  tb*  mddraw  provided 
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tmHi^rinn  !■  vm  m  dB  (MMS. 
199S).  Air  gun  puke  oan^aoflDts  ar* 
■liiwgpil  ■iniinii  fn  UTTTHt  iM— |f 
tbaro  is  oonsidanbl*  anaigy  in  the  20- 
250  Hs  rangB  (RidiardMm  and  Mafane. 
1M3  aa  dtad  in  MMS.  IMS).  BxxM'a 
oontractor  for  the  mrvayt.  ndio  had  not 
haao  aahclad  at  the  time  oftfaa 
piopoaad  authotization's  puUicatien. 
haa  iodttcalad  that  his  aeiaBBic  an«y« 
wiU  have  a  maxiiBum  ootput  of  21S  dB 
at  a  «y«»"i«»  <rf8  m  and  idll  leanlt  in 
fswar  waat-aaat  tranaacts  (55  V  64)  than 
aatimatad  in  the  apfriicatiaai  and 
propoaed  authariaation.  This  amy  will 
thawinae  raanh  in  lower  sound  pnssuie 
lavris  at  a  given  distance  fram  the 
souioa  than  was  predicted  in  the 
propoaal 

MHiile  the  propoeed  anthorization 
noted  that  the  195  dB  isopleth  would  be 
located  approximately  300  ft  (91.5  m) 
from  the  aouroe.  recalculations  (baaed 
upon  the  2flLogR  tmnsmimrinn  loas 
model),  indicate  that  195  dB  will  occur 
at  246  ft  (75  m)  firom  the  source.  This 
is  the  area  within  which  NMFS  was 
ariginally  conceomed  that  temporary  or 
permanent  thraahold-shift  (TTS/PTS) 
injury  potentially  could  take  place  (if 
the  animal  ramabied  in  this  relatively 
amall  area  for  any  length  of  time  and 
had  the  ability  to  hear  in  the  frequencies 
of  the  aouroe)  and  therefore,  in  carder  to 
motact  all  spadea  of  marine  mammab 
from  potential  auditory  injury,  the 
seismic  array  mtist  be  turned  ofT 
whenever  any  marine  mammals  are 
sighted  within  dw  area  and/or  must  not 
be  powered  up  whenever  marine 
nuiiim«l«  are  within  the  area.  NMFS 
recoenixea  that  some  marine  mammals 
are  ^eep  divers  and  may  not  be  visible 
on  the  sur&ce.  and  that  night-time 
oper^ona  will  limit  observaticms 
outside  the  safety  zone.  NMFS  is 
confident  however,  that  no  marine 
mammaU  will  remain  within  this  area 
because  (1)  The  vessel  is  underway  at  a 
^Med  of  approximately  5  knots  (9.26 
km/hr).  Ism  than  the  normal  swimming 
speed  of  marine  mammals,  allowing 
them  sufficient  advance  notice  of  the 
aeismic  array  (if  they  hear  the  noise) 


and.  if  it  diatiHba  Iham.  to  move  away 
froaa  the  aoooa:  (2)  it  ia  pnanmad  that 
wal«  tuibalaaoa  fraaa  tit^vaaaal.  te 
paravanaa  and  atraamar  aitey  win  tend 
to  deteffmarine  maBunala  fram 
appmaddng  the  aoiBoa  evan  if  they  do 
not  hear  the  source;  and  (3)  the 
raquixamant  to  ramp-up  vdianever  the 
aouroe  ia  turned  on. 

The  aaiamic  souroa  will  consiat  of 
dual  air  gun  arrays  dniloyed 
appraximataty  120  ft  (37.5  m)  apart  and 
fhad  ahanurtaly  to  acnitra  aapnato 
racotds.  Each  array  wtu  consist  of  18 
guns  (rfdifisNot  strangtha.  Each  array 
will  tranandt  every  6  to  9  aaoooda 
(depoiding  upon  veaaal  speed),  while 
the  veaaal  is  on  a  trackline.  creating  a 
regular  series  of  strong  noise  impulses, 
with  short  pulaaa  aepnatad  by  silent 
periods  larting  5-15  saconda.  depending 
(m  survOT  type  and  depth  of  tanet 
strata.  While  the  edanoe  ia  unclear  on 
the  rriationahip  between  the  dirty  qrde 
of  a  seismic  source  end  the  potential  far 
auditory  ciaiiiaflin  to  a  marina  mammal, 
because  of  the  slow  veaael  apaed.  and 
the  requirements  to  both  terminate  the 
source  vdianever  mariite  mammaJs  are 
within  the  safety  zone  and  to  employ 
ramp-up,  NMFS  believes  that  the 
likaUhood  that  a  marine  mammal  would 
voluntarily  remain  in  doae  proximity  to 
the  source  in  the  preeanoe  on  pain  or 
annoyance,  and  tharaby  be  seriously 
injured  by  the  towed  acoustic  array,  is 
remote. 

Manne  Manunal  Species  Impactt 

Comment  2.  Three  commenters  were 
concerned  that  seismic  surveys 
disturbed  other  marine  mammal  qiecies 
in  addition  to  the  large  whalea, 
especially  the  harbor  seal  and  the 
Cdifomia  sea  lion.  Also,  comments 
%vere  received  after  the  doee  of  the 
cemment  period  that  (1)  Seionic  arrays 
produced  seismic  noise  in  frequencies 
up  to  1  kHz  at  levels  suffident  to  haraas 
odontooetes  and  pinnipeds  and  (2)  that 
the  correot  transmission  loes  model  for 
the  aeismic  area  was  not  20LogR  but 
more  likely  15  or  17LogR  whidi  would 
afiiect  both  designated  safety  zmea  and 
the  number  of  marine  mammals 


made  in  the  Beeufcrt  Sea  in  1003.  < 
fXEnmainter  bdieved  that  a  160  dB 
iaopleth  should  extend  27.4  km.  not  5.2 
km  aa  pcopoaad. 

Raaponae.  NMFS  would  like  to  clariff 
for  reviewan  that  being  able  to  hear 
certain  aounda  (noiae)  doea  not 
naceasarily  mean  that  a  marine  mammal 
ia  being  phyaioIoglcaUy  atraaaad 
(haraaaad)  by  diat  aound.  In  addition, 
w^ben  noiae  ia  fraauant.  marine 
mammala  may  haoituBte  to  it  0008  the 
detenninatiQa  is  made  that  injury  or 
harm  does  not  raauh. 

bi  order  to  be  detect^le  by  a  mariai  ti 
mammal,  noiae  needs  to  be  greater  than 
ambient  within  the  aame  frequency 
band  as  the  animal's  hearing  range.  The 
fiirtiiar  outaide  the  spedee'  ptindpal    . 
(beet)  hearing  range  the  noiae  occurs, 
the  greater  (louder)  sounds  need  to  be  in 
order  to  be  detectable,  hothafaoma.  or 
injurioua. 

Seismic  airgon  arraya  emit  pulaed 
energy  at  frequandee  in  the  20  to  250 
Hz  range,  wiu  a  peak  SFL  uaualty 
between  226  dB  and  239  dB  (re  1  |iPa) 
at  1  m.  Exxon  nalnilatad  (and  the 
manufecturer  has  oonfimied)  that  its 
seismic  airay  would  have  an  SPL  <rf215 
dBatadistuioeof  8  m  from  the 
geometric  center  of  the  source  (or 
approximately  1  m  from  die  outside  of  "= 
the  array)  and  baaed  ite  transmission 
loss  calculatiaoa  using  the  2UiOgR 
model,  even  though  Maline  at  aL  (1986) 
indicated  that  far  offehora  CaUfcinia 
seismic  work,  a  baa  ujuseivative, 
25Lo^  model  waa  appropriate.  The  8 
in/20LogR  model  inmcated  SPLs  wrould 
attenuate  to  approximataly  195  dB  at 
246  ft  (75  m).  190  dB  at  451  ft  (137.5  m). 
180  db  at  1.476  ft  (450  m)  and  160  dB^ 
at  2.84  nautical  milaa  (nm)  (5^  km). 
Baaed  upon  commante  that  the  20LogR 
tranamission  loaa  modal  was  not 
appropriate  for  coaatal  Califamia 
waters,  Exxon  has  again  recalculated 
transmission  loas  eatimatea  based  upon 
an  industry  standard  of  1  m  from 
geometric  center  of  the  aouroe.  TUs 
model  indicates  that  SPLa  would 
attenuate  approximately  aa  followa: 


- 

Distance  from  Source  (ft^n) 

• 

Sound  level 
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.^ 
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3260JI/1000 
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Aa  these  distances  are  significantly  less 
than  the  distances  proposed  eerUer  for 


8m/20LogR.  NMFS  has  determined  that 
the  more  cautious  approach,  using  8  m/ 


20LogR  model,  should  be  used  far  this 
authorization.  The  commenter  who 
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suggested  that  1993  Baeufart  Sea  aunreiy 
date  should  be  uaed  ackBowfedgad  dtat 
his  modd  may  not  he  'Uaomi^etriy 
accurate  te  tiie  Saflte  Baihara  rhanmal," 
but  baUeved  it  was  appropsiato  far 
planidng  purpoaea.NMFS  ia  una%irara  of 
the  parameters  involved  with  the 
Beaufcit  Sea  meaauremenls  (e.g..  water 
tempirature,  depth,  bottom  tnpograi^iyt 
ice  cover),  biit  in  ganeral  thoae 
charaEteiiatica  are  quite  coSBrant  from 
thoae  ofF  Soidhem  CaliliQsnia. 

in  the  propoBed  authorization.  NMFS 
steted  that  dblphin.  porpoise,  aaal,  and 
sea  lion  haering  is  briieved  to  be  poor 
at  frequendes  less  dian  1.000  Hz.  and 
thus  ft  is  unlikely  that  tlte  alrgun  noise 
would  sigoiflcantly  afbdtham.  One 
commAiter  correctly  pointed  out  tfiat 
"significantly  aSsd  a  marine  mammal" 
is  not  the  appropriate  criterion,  and  that 
the  appropriate  criterion  is  that  the 
activity  have  a  ne^igible  impact.  This 

rtwnr^mntmr  fwfinfniwwniied  NMKS 

provide  a  more  tiiaron^  rationale  far 
the  deteiminatiott  that  qiecies  cdier 
than  hrge-v^ialee  wiD  not  be  taken  by 
harassment  inddantal  to  the  seismic 
surveys  and  that  the  takings  (rf  laige 
w^ialas  will  be  limited  to  harassmenL 

Within  the  pinniped  suborder, 
Sdiustaman  et  aL  (1967)  have 
determined  that  none  Of  the  spedee  , 
tMted  todate  have  exhiUted  good 
.  hearing  omdiilitias  at  low  frequendes. 
althouih  the  nmthem  elephmt  seal, 
CalifMnia  sea  lion,  and  harixir  aaal 
appear  to  have  some  conimunioati(m 
abuiqr  within  the  upper  low-frequency 
bend  (100-1,000  Hz).  Uhdnwater 
audiograms  indicate  that  {dnnipeda  and 
odontocetee  are  particularly  sensitive  to 
sound  with  frequendes  in  the  2-12  kHz 
range  (Richardson  et  al.,  1991).  Seals 
and  sea  lions  have  thvsdiolds  of  roirahly 
60  to  80  dB  (re  1  |iPa)  in  the  range  of 
best  hearing.  Phodd  seals  have  Ww 
threshdds  and  a  wider  frequency 
of  hearing  than  otariid  aeals.  Pinnij 
heaiteg  in  sub-1  kHz  range  variea 
85  dB  at  1  kHz  to  114  dB  at  250  Hz  fiiv 
the  CUifaniia  sea  lion.  70-85  dB  at  1 
kHz  for  the  haibor  seal,  and  95  dB  at  1 
kHz  far  the  nprthem  fiir  seal 
(Ridairdson  et  al.,  1991).  No 
inforlnation  has  been  reported 
conoaming  the  in-water  hearing  of 
northern  elephant  seds  (Richardaon  et 
al..  1991),  although  Sdiustarman  (as 
dtinl  in  Advanced  Reaeardi  Projecta 
Offic0, 1905)  believea  they  may  have 
mid-  to  low-frequency  heoing  ability. 

No^tudiea  have  focused  on  pinniped 
reection  to  underwater  noiae  from 
pulaed.  aeismic  arrays  in^ipen  water 
(Rft^ardaoB  et  aL.  1991).  aa  oppdtod  to 
in-air  axpoauie  to  continuous  noiae. 
However,  assuming  an  SPL  needed  to  be 
80-100  dB  over  ite  threshold  in  order  to 


cause  annoyance  and  130  dB  for  injury 
(pahi).  aa  ia  the  current  thought  based 
upon  human  studies  (ARPA.  1995).  it 
afmears  uiiUkely  that  pinnipeds  wimild 
he  naiaaaad  or  injured  by  low  frequency 
sounds  frame  seismic  source  unlees 
they  were  within  doee  proximity  of  the 
array  (114  dB  3  •»- 80  dB  a  190  dB 
(haranment);  114  dB^  ^  130  dB  »  244 
dB  (injury)).  At  the  upper  end  of  the 
seismic  array's  frequency  (1  kHz), 
student  energy  to  cause  harassment 
would  occur  at  a  distance  of  only  1-3 
m  from  the  source  mdiile  TTS  infury 
takes  would  not  occur  (70  dB  (harbor 
seal)  -  85  dB  (California  sea  lion)  -f  80 
dB  =  150-165  dB  (harassment);  70  dB 
(harbor  seal)  -  85  dB  (Califrmiia  sea 
lion)  +  130  dB  s  200-215  dB  (injury)). 

For  permanent  injury,  marine 
mammals  would  need  to  remain  in  the 
high  noise  field  fat  extended  periods  of 
time.  Existing  evidence  also  suggesta 
that.  Mdiile  may  may  be  capable  of 
hearing  sounds  from  seismic  anajrs, 
seals  and  sea  Uons  appear  to  tolerate, 
intenae  pulsatile  sounds,  without 
known  eSoct.  once  thew  learn  that  there 
is  no  danger  assodateg  with  the  noise 
(see  for  example,  NMFS/WMW,  1995). 
In  addition,  they  itrfll  apparently  not 
abandon  feeding  or  lueeaing  areas  due 
to  exposure  to  ^ese  noise  sources 
(Richardson  et  al.,  1991)  and  may 
habituate  to  certain  noises  over  time. 
Since  seismic  woric  is  common  in 
southern  Califcnnia  waters,  pinnipeds 
have  previously  been  exposed  to 
seismic  noise,  and  may  not  react  to  it. 
However,  because  the  evidence 
indicates  diat  pinnipeds  could  be 
inddentally  harassed  at  an  SPL  of  190 
dB  or  greater,  and  because  Exxon  has 
not  requested  an  inddental  harassment 
audiorization  for  pinnipeds,  NMFS  will 
require,  as  part  of  the  authorization,  that 
a  safsty  zone  aroimd  the  source  be 
esteblished  at  the  190  dB  isopleth  or  451 
ft  (137.5  m)  from  the  source.  For  added 
protection,  this  zone  will  include  the 
entire  area  from  the  stem  of  the  vessel 
out  to  the  paravanes  or  approximately 
500  ft  (152.4  m)  frtnn  the  source. 

For  odontocetes,  based  upon  the  best 
sdentific  evidence  available,  NMFS 
concludes  that  the  hearing  of  dolphins, 
porpoises  and  other  small  whales  that 
inhsbit  the  Channel  Islands  area  is  poor 
at  frequendes  less  than  1,000  Hz,  and 
thus  it  is  unlikely  tiiat  the  airgun  noise 
would  affed  them.  While  odontocetes 
can  hear  soimds  over  a  very  wide  range 
of  frequendes,  from  as  low  as  75-125 
Hz  in  botttenose  dolphins  and  belugas 
(Johnscm,  1967;  Awbrey  et  al.,  1988)  to 
105-150  kHz  in  several  other  spedes 


(Ridiardacm  et  al..  1091).  underwater 
audiograms  indicate  that  odontocetes 
hear  mst  at  frequencies  diove  10  kHz. 
Howrever,  none  of  the  seismic  source 
frequoudes  will  be  witiiin  the  dominant 
fretpiendea  uaed  by  odontocetes  for 
vocalization  (Richardson  et  al..  1991). 

In  the  range  of  best  hearing  (10  klb- 
90  kHz),  odmitocetea  have  thraaholds  in 
the  range  of  40  to  60  dB  re  1  iiPa.  In  the 
abaence  of  noiae.  bottknoae  dolphins 
can  deted  a  aignal  of  about  41-42  dB  at 
various  frequendes  between  10  kHz  and 
100  kHz  Oohnson.  1967, 1968).  For 
frequendes  from  100  Hz  to  rou^y 
10(H)  Hz  however,  heering  thresholds 
range  from  130  dB  to  90  dB  re  1  |iPa, 
suggesting  die  potential  for  an  incxeaaed 
tolerance  for  low'frequency  sound. 
O^er  odontocete  spedes  appeer  to  have 
similar  threshold  firsquendes  (see 
Richardaon  et  al.,  1991).  If  one  aoc^te  ' 
one  commenter's  premise  and 
Richardson  et  al.'s  (1991)  condusion, 
that,  baaed  upon  studies  on  humans. 
SPLs  of  80-100  dB  over  threshold  are 
necessary  in  order  to  cause  annoyance 
and  130  dB  for  injury  (pain)  in 
odontocetes,  most  odontocetee  would 
probably  need  to  be  almost  adjacent  to 
the  seismic  source,  and  intentionally 
remain  there,  in  order  to  be  affected  by 
the  seismic  array  (110  dB^  +  80  dB 
(harassment)  =  190  dB;  110  dB  •»■  130  dB 
(injury)  =  240  dB).  At  tiie  upper  end  of 
the  seismic  array's  frequency  (1  kHz), 
suffident  energy  would  not  occur  that 
would  caiise  either  harassment  or  TTS 
injury  takes  to  occur  (90  dB  -t-  80  dB  = 
170  oB  (harassment);  90  dS  -1-130  dB  « 
220  dB  (injury)). 

However.  NMFS  cautjons  that  testing 
cm  the  similarity  between  hearing 
capabiUties  between  humans  and 
marine  mammals  still  needs  to  be 
conducted  before  more  than 
hypothetical  conclusions  can  be  drawn.^ 
Similar  to  pinnipeds,  because  the 
evidence  indicates  that  odontocetes 
(other  than  the  sperm  whale)  could  be 
inddentally  harassed  at  an  SPL  of  190 
dB  or  greater,  and  because  Exxon  has 
not  requested  an  incidental  harassment 
authorization  for  odontoc»tes  (other 
than  the  sperm  whale),  NMFS  will 
require,  as  part  of  the  authorization,  that 
a  safety  zone  around  the  source  be 
established  at  the  190  dB  isopleth  or  451 
ft  (137.5  m)  from  the  source.  For  added 
protecticm,  this  zone  will  indude  the 
entire  area  from  the  ston  of  the  vessel 
out  to  the  paravanes,  or  approximately 
500  ft  (152.4  m)  from  the  source. 

TherefMe,  whether  or  not  the  above 
mentioned  marine  mammal  spedes  can 
hear  seismic  array  sounds,  their 


*ExtiapoUtMl  from  Figure  7.2  in  Richardion  et  aL 

(lesi). 


>  Extnpolatad  from  FjguM  7.1  in  Richardson  et 
aL(1991). 
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estimated  area  of  potoitial  harassment 
and/or  auditory  damage  nmains 
entizely  within  the  aiea  bounded  by  the 
vessel,  the  paravanes  and  the  streamer 
cables.  As  Exxon  will  be  required  to 
turn  off  the  array  if  any  species  of 
nmrji><>  mammal  is  sifted  within  this 
new  500-ft  (152.4  m)  safety  zchm,  to 
ramp-up  the  array  slowly  (see  below), 
and,  if  any  marine  mammals  are 
observed  within  the  500-ft  (152.4-m) 
safiaty  zone,  delay  operations  until  all 
marine  mammals  are  outside  the  zone, 
it  is  unlikely  that  pixmipeds  or 
odontocete  cetaceans  (except  sperm 
whales)  will  be  incidentally  harassed  by 
the  seismic  array  and  therefore,  cm 
authorization  is  not  needed  for  these 
spedes.  It  can  also  be  presimied  that 
any  marine  mammalB  that  consistently 
remain  in  the  vicinity  of,  or  swim  along 
with,  the  vessel  or  its  equipment,  are 
not  being  harassed  by  the  vessel  or  the 
array. 

For  mysticete  and  sperm  whales, 
NMFS  has  reviewed  the  evidence  and 
has  determined  that,  because  an 
authorization  for  serious  injury  has  not 
been  requested  for  these  species,  a  no- 
injury  safety  zone  should  be  established 
that,  based  upon  the  best  evidence, 
would  preclude  injury.  NMFS  has 
determined  that  injiuy  may  occur  at  a 
level  of  180  dB  or  greater  and  has 
therefore  established,  through  the 
authorization,  a  safety  zone  for  these 
species  at  a  distance  of  1,476  ft  (450  m) 
from  the  source.  While  there  are 
indications,  based  upon  the  Heard 
Island  asseaament.  that  injury  may  occur 
at  the  160  dB  SPL.  because  the  160  dB 
SPL  is  where  Malme  et  al.  (1984)  noted 
10  percent  avoidance  behavior  for  gray 
whales,  and  injury  appears  to  be  about 
30  dB  higher  than  the  onset  of 
harassment,  160  dB  may  be  an  overly 
conservative  level  for  injury  takes. 
However,  because  mysticete  sensitivity 
is  likely  greater  than  that  of  odontocetes, 
190  dB  appears  too  high  for  these 
species.  Tnerefore,  a  safety  zone 
Mtablished  at  the  180  dB  level  appears 
warranted. 

Comment  3.  Several  qonmienters 
noted  that  Exxon's  survey  period  was 
for  60  days  but  that  NMFS'  proposed 
authorization  was  for  a  period  of  1  year. 
These  commenters  recommended  either 
that  the  period  of  time  not  extend  past 
the  period  when  the  gray  whale 
migration  begins,  because  the  analyses 
have  not  been  ctHiducted  to  assess  the 
risk  of  adversely  affecting  this  migration 
or  that  the  authorization  period  end  at 
the  same  time  (December  31st)  that  the 
California  Air  Pollution  Control 
District's  (APCD)  permit  for  the  survey. 
One  of  these  commentera  also 
questioned  the  calculated  level  of  take 


of  gray  whales  (and  other  species), 
noting  th^.  for  gray  whales,  the  level 
depended  upon  the  timing  of  the  survey 
and.  therefore,  might  be  greater  than 
proposed.  For  othm  spades,  the 
commenter  was  concerned  that  the 
proposed  authorization  used  average 
deiuities  along  the  coast  of  California 
and  may  seriously  over-  or  under- 
estimate abundance. 

Begponse.  While  one  commenter  is 
correct  that  NMFS  originally  proposed 
to  issue  a  1-year  authorization.  NMFS 
has  accepted  the  other  commenter's 
suggestion  and  tvill  limit  the 
authorization  to  a  period  of  validity  of 
the  APCD  permit  (December  31. 1095). 

In  its  proposed  authorization.  NMFS 
assumed  that  gray  whales  could  be 
inddentaUy  harassed  if  the  survey 
extended  into  the  gray  whale  migratory 
period  (southboimd — mid-December 
through  early  February:  northbound — 
mid-February  through  May)  and 
therefore,  included  that  spedes  under 
the  proposed  inddental  harassment 
authorization.  Because  Barlow  (1995) 
did  not  observe  any  gray  whales  during 
his  summer/fall  ship  siirveys,  inddental 
harassment  levels  were  based  upon  Call/ 
winter  gray  whale  density  calciUations 
found  in  Forney  et  al.  (1995). 

It  should  be  noted  that  for  inddental 
harassment  takings,  NMFS  does  not 
consider  its  calculations  to  be  quotas, 
but  only  a  guide  for  making  the  MMPA 
negligible  impad  determinations.  The 
two  tables  in  the  proposed  authorization 
indicate  that,  based  upon  density 
calculations  in  Forney  et  al.  (1995), 
NMFS  estimated  that,  if  the  survey 
extended  into  the  latter  part  of 
December,  on  average,  11  gray  whales 
could  be  within  the  area  at  any  one 
time.  Because  of  the  method  of 
operation  of  the  seismic  array  (as 
explained  in  the  proposed 
authorization),  NMFS  has  calculated 
that  there  could  be  341  inddental 
harassment  takings  of  gray  whales,  but 
that  this  level  could  increase  or  decrease 
somewhat  depending  upon  the  time  of 
the  year,  pod  size,  and  the  actual 
location  of  the  seismic  vessel  (onshore/ 
offshore).  This  number  may  vary  also 
due  to  the  time  of  the  survey  in  relation 
to  gray  whale  migration,  if  the  survey 
ends  early,  the  number  of  harassments 
would  be  lower  than  it  the  survey 
continued  into  the  peak  migration 
period  in  late  January.  However, 
whether  the  estimate  is  an  under-  or 
over-estimate,  with  a  migration  rate  of 
approximately  3—4  mi/hr  (5.5-7.7  km/ 
br),  an  individual  gray  whale  would  be 
expected  to  be  harassed  only  during  a 
single-line  transect  by  the  vessel  and  the 
length  of  time  the  animal  is  exposed  to 
the  noise  would  depend  upon  its 


direction  and  distance  in  relation  to  the 
seismic  vessel's  direction  and  speed  and 
any  action  the  animal  might  takis  to 
avoid  the  noiaa  Therafne.  althouf^  the 
potential  exists  that  the  seismic  array 
noise  could  result  in  gray  whale 
harassments.  and  although  Exxon  will 
make  every  effort  to  complete  the  survey 
prior  to  the  start  of  the  gray  whale 
period,  an  authorizaticHi  remains 
necessary  for  this  spedes  because  of  the 
possibihty  of  survey  delays. 

During  their  soutnbound  migration, 
gray  whales  migrate  near  shore  along 
die  coast  of  North  America  from  Alaska 
to  central  California.  In  1993  and  1994. 
95.6  percent  and  98.7  percent  of  the 
southbound  gray  whales  passed  within 
3  nm  (5.6  km)  of  the  Granite  Cany|>n 
area  of  central  CA  (Withrow  et  al., 
1995).  After  passing  Point  Conception. 
California,  Rice  et  al.  (1984)  believed  the 
majority  of  the  animals  took  a  more 
dired  offshore  route  across  the  southern 
CalifomiaBight  to  northern  Baja 
California.  This  route  passes  Santa  Rosa 
and  San  Nicolas  islands,  the  Tanner  and 
Cortes  banks  and  into  Mexican  waten 
(MMS,  1992).  well  awav  bom  Exxon's 
seismic  survey  area.  Other  routes 
indude  the  nearshore  route  which 
follows  the  mainland  coast  of  California, 
and  the  inshore  route  wdiich  passes 
through  the  northern  Chaimel  Island 
chain  to  Santa  Cat*Un«  or  San  Clemente 
Island  and  on  into  Mexico.  Although 
seismic  array  noise  may  be  detectable  to 
those  gray  whales  using  the  offshore  and 
inshore  routes,  the  noise  levels  at  those 
distances  are  not  expeded  to  result  in 
any  behavioral  modification  or  require 
animals  to  deviate  from  their  planned 
migratory  path.  Therefore,  it  is 
antidpated  that  only  those  gray  whales 
on  the  nearshore  route  would  come  into 
the  vicinity  of  the  seismic  array  and 
potfflitially  be  disturbed  by  it 

Assiuning  that  nearshore  migratory 
animals  would  be  within  3  nm  (5.6  km) 
(Withrow  et  al..  1995)  of  the  coastline  as 
in  central  California,  this  portion  of  the 
population  could  potentiidly  be  subjed 
to  disturbance  by  seismic  noise  if  tlw 
survey  continued  into  the  migratory 
period.  However,  even  though  NMFS 
believes  that  few  gray  whales  will  be 
migrating  through  the  area  prior  to  the 
time  the  authorization  expires  on 
December  31. 1995.  and  therefore  any 
harassment  takings  that  do  occur  would 
have  only  a  negligible  impad  on  the 
eastern  Pacific  stock,  in  mder  to  ensure 
that  those  early  migratory  gray  whales 
have  an  unimpeded  migratory  corridor. 
NMFS  will  require,  as  part  of  the 
authorization,  that  an  NMFS  biologist  be 
on  board  the  seismic  and/or  another 
auxiliary  support  vessel  to  monitor  gray 
whale  behavior.  This  individual  would 


have  ailthority,  under  tin  authorisstiaD. 
and  witfi  the  concunence  of  the 
Regicmal  Director,  to  modify  or 
terminate  tlie  authorization  if  this 
indlvi(kial  detenntaies  that  gray  arfulss 
are  notable  to  migrate  tluoqgh  tlie  SYU 


ComBfwnt  4.  One  conanMoter  was 
ooocemed  about  oHier  potential  causes 
of  inddental  haiesment  or  other  fatm» 
of  taking  by.  for  exami^,  entan^anent 
in  streamer  cables,  vessel  noise,  or 
support  vessris  and  aiieiaft.  Anodier 
commenter  believed  Ifaat  disbubanoe  by 
whale  watdi  vessels  diding  Jbm 
animals  was  more  lilcely  than 
disturbance  by  a  sdsndc  amy. 

Resfwue.  All  vessels  create 
tmderWater  noise  tliat  is  potentially 
detectaMe  by-  marine  mammals  and, 
based  up<m  distance  between  tite 
mammai  and  tin  source,  raay  have  Oie 
potential  to  cause  distuifaance  to  the 
animaL  If  ownen  or  opasfton  of  tfaeee 
vessels  (other  than  commercial  fishing 
vessels)  believe  tliat  their  vessels  may  be 
haf—itig  marine  mammals,  they  shmdd 
apply  fiw  inddental  harassment 
authoaiaaticais.  Howerrer.  die  operation 
of  one  er  two  seismic  and  support 
vessels  or  aircraft  for  a  45-  to  60-day 
period  is  expected  to  have  a  ne^igule 
impad  on  marine  mammals.  Vessel 
noise  is  Iflcely  to  be  indistinguishable 
from  the  noise  caused  by  fhs 
approjdmatoly  19,800  round  trips 
annually  by  vessels,  other  dian 
commeiNcial-fishing  boeto,  into  Los 
AngeleS/Long  Beach  (LA/m  haibar.  It 
should  be  noted  that  the  southnvestem 
portion  of  die  survey  area  is  adjacent  to 
the  LA/LB  shipping  lanes  and, 
theiefoie.  is  already  sub)ed  to 
anthropooBtaic  noiss.  To  avoid 
additioDu  harassment  authorixaliaDa, 
except  in  emergency  situatf  ens,  aircraft 
supplytng  the  seismic  vesseb  are 
requesteo  to  maintein  an  altitude  of 
1,000  II  (305  m)  until  widdn  3.038  ft  (.5 
nm;  &26  ra)  of  tiie  seismic  vessel,  tmless 
conducting  surveys  for  marine 
mammals. 

The  Strsemo'  am^,  along  which  the 
passive  h3rdr(mhanes  are  located,  will 
consist  of  6  cables  in  perallri.  The 
individual  cables  will  be  9JB40  ft  (3,000 
m)  long  and  spaced  246  ft  (75  m)  apart, 
typically  towed  at  a  depdi  of  16.4  to 
32.8  ft  (S  to  10  m)  beknr  the  water 
suxfeca  Hydrophones  are  attadied  along 
the  cable  and  paravanes  vvill  be ' 
depkyed  to  separate  the  streamer 
srrays.  The  caUes  have  a  <fiametw  of 
3.5-4  indies  (8.9  to  10.2  cm);  dieiefore. 
it  is  very  tmlUcely  thtf  a  marine 
mammal  would  became  entangled  in 
one.  Mora  likely,  the  presence  of  die 
vessel  and  die  water  tuibulence  frrai 
the  peravane  and  streamer  c^les  will 


provide  a  zone  around  the  source  that 
marine  mammals  will  not  enter.  In 
addition,  because  of  theslow  ship  speed 
and  resultant  water  Unbulence  and 
noise,  it  is  extremely  unlikely  that  any 
maiii)p  mnmfTniU  would  be  struck  and 
thereby  injxued  or  killed  by  the  seismic 
vessel. 

Mitigation  and  hhnitoring  Concerns 

Comment  5.  Two  commenters  were 
concerned  that  the  criterion  for  the 
Acoustic  Thermograi^y  of  Oceen 
Climate  (ATOC)  projed  having  a 
potential  to  cause  harassment  has  been 
established  at  120  dB.  while  the  3-D 
seismic  survey's  tone  of  influence  (ZOI) 
was  proposed  for  160  dB.  Another 
commenter  questlaned  wdiether  some 
marine  mammals  would  hear  the 
seismic  pulse  outside  the  160  dB 
isopleth  since  Tyadc  (1988)  indidrted 
diet  10  percent  of  the  gray  i^^les 
showed  behavioral  chuiges  at  that 
rsMe. 

iwsponse.  It  is  presimied  that  certain 
spedes  of  marine  nMmmiiU  outside  the 
160  dB  isopleth  will  hear  the  seismic 
array.  For  California  waten,  Richardson 
et  al.  (1991)  estimated  that  airgun  sound 
pulses  would  remain  diove  typical 
ambient  noise  levels  (approjdmatoly  75- 
90  dB)  at  distances  greater  than  60  mi 
(100  bn)  from  the  source.  However,  as 
steted  previously,  being  able  to  hear 
certain  frequency  sounds  does  not 
necessaiUy  mean  that  the  marine 
mammal  is  being  physiologically 
stieeaod  by  that  sound. 

Based  upon  Tyack  (1988).  vdio 
indicates  mat  avoidance  bdhavior 
occurs  only  at  relatively  close  ranges  at 
dedbels  greater  than  120  dB  for 
continuous  noise  and  160-170  dB  for 
pulsed  sounds  such  as  from  airguns.  the 
marine  mammal  TJCfL  for  seismic  work  is 
considered  to  be  the  160  dB  isopleth 
because  sdsmic  arra3r8  are  pulsed  noise 
generaton  wdiereas  activities  such  as 
ATOC  result  in  continuous  sound  and 
therefore  has  a  ZOI  set  at  the  120  dB 
isopleth.  For  pulsed  soimds  such  as 
airgun  arrays.  Tyack  found  that  fewer 
than  10  percent  of  the  animals  located 
beyond  me  160  dB  renge  would  show 
avoidance  behavior  to  die  noise. 
However,  because  noise  level 
measurements  are  logarithmic, 
extending  the  potential  ZCH  to  the  150 
dB  isopl^h.  as  one  commento'  suggests, 
may  unnecessarily  impose  a  larger  ZOL 
For  refarence  purposes,  it  should  be 
noted  that  ZOI  and  the  terms  "zone  of 
potential  distuibence"  and  "zone  of 
potential  harassment"  used  in  the 
proposed  authorization,  are  all 
considered  synon]rmou8. 

Comment  6.  Two  commenten 
expressed  opposing  concerns  regarding 


NMFS'  proposed  mitigstion  meesure 
that  would  require  E«ah  to  leave  the 
array  on  if  lesterting  the  array  would 
occur  during  ntghttifna  houn.  A  thbd 
commenter  noted  that  NMFS'  proposed 
authorization  and  the  Exxon  application 
differed  in  that  the  applicant  appeared 
to  envision  monitoring  occurring  day 
and  night  while  NMFS  envisioned  it  to 
occur  only  during  the  day. 

Response.  One  of  the  mitigation 
measures  proposed  by  NMFS  was  for 
the  migun  arrays  to  be  shut  down 
during  turning  and  maneuvering,  and 
then  be  powered  up  slowly  over  a  5- 
minute  period.  N^FS  also  proposed 
that  whenever  the  arrav  was  tinned  off 
during  nid|ittime  that  the  array  not  be 
repo^re^  imtil  daylight.  As  a  result  of 
commento.  difficulties  with  this 
proposed  mitigation  measure  were 
identified.  If  the  survey  vessel  is  not 
authorixed  to  power  up  the  array  during 
nighttime,  the  duration  of  the  survey 
could  be  doubled,  restdting  in  increased 
total  air  emissions,  fishing  preclusion 
time  in  the  survey  area,  and  costs  to  the 
applicant,  although  the  number  of 
marine  mammal  Inddental  harassmente 
would  probably  not  increase  or  decrease 
substantially.  In  addition,  NMFS  has 
been  informed  that  crew  safiaty  concerns 
will  prevent  leaving  an  array  powered 
up  %tdienever  work  is  needed  on  the  rear 
deck.  Unfortunately,  while  leaving  at 
least  partial  power  to  one  of  the  arrays 
at  times  when  repain  are  underway 
shoidd  alert  marine  mammals  to  the 
presence  of  the  array  and  prevent 
potential  auditory  damage,  this  could 
also  result  in  additional  harassments.  It 
is  NMFS'  view  that  ramping  up  the 
acoustic  array  and  use  of  lisplits  to 
illuminate  most  of  the  500  ft  (152.4  m) 
safety  zone,  no  serious  injury  of  a 
marine  mammal  shoidd  residt  during 
nighttime  operations.  Therefore.  NMFS 
will  not  require  a  mitigation 
requirement  prohibiti^  turning  on  an 
array  in  darkness  but  will  modify  ramp- 
up  to  require  the  array  be  linearly 
increased  by  no  more  than  6  dB/min 
above  160  dB.  This  will  increase  the 
ramp-up  period  from  5  minutes  to 
approximately  15  minutes  and  will 
further  ensure  that  marine  mammals  can 
vacate  the  immediate  survey  area  if  they 
so  choose,  prior  to  potential  onset  of  a 
temporary  threshold  shift  injury  or  less 
serious  harassment 

Comment  7.  Two  commenters 
recommended  a  greater  distance 
between  tbe  vessel  and  cetaceans  prior 
to  turning  on  and  ramping  up  of  the 
seismic  array.  One  commenter 
recommended  that  the  seismic  array  not 
be  turned  on  if  marine  mammals  were 
within  the  160  dB  isopleth  while  the 
other  commenter  noted  that  within  stete 
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wraten  mitigaticHi  iiMasures  prohibit  the 
aixay  from  being  powerad  up  whenever 
cetaceans  are  vritfiin  1.2  nm  (2  Jem)  of 
the  survey  boat. 

BesponsB.  While  NMFS  has 
established  a  safety  zone  for  pinnipeds 
and  odootocetes  at  500  ft  (152.4  m)  and 
increased  the  safety  zone  for  mysticetes 
to  1,476  ft  (450  m),  there  are  several 
dfficuhiee  with  requiring  that  the 
seismic  device  not  be  turned  on  if 
in«rin*  mammaU  are  visible  within  the 
160  dB  isopleth.  The  160  dB  isopleth 
occurs  at  a  radius  of  approximately  2.84 
nm  (5.2  km)  from  the  seismic  source 
and.  baaed  upon  estimates  made  by 
NMFS  in  the  proposed  authorization, 
mystioete/speim  whale  harassment 
incidents  are  predicted  to  occur  within 
this  zone.  Because  harassment  \akings  of 
niystioetes  are  authorized,  and 
harassment  takings  of  odootocetes  and 
pinnipeds  are  not  expected  to  occiir 
unless  the  animals  were  within  the  190 
dB  isopleth,  tennination  of  the  seismic 
source,  if  marine  mammals  are  seen 
within  the  160  dB  isopleth.  is  not 
warranted.  In  addition,  if  Exxon  were 
required  to  cease  operations  each  time 
one  of  these  animals  was  sighted,  or 
whenever  a  pinniped  and  odontocete 
was  sighted  (whidi  evidence  indicates 
will  not  be  disturbed  by  seismic  array 
noise.in  this  area),  the  survey  would 
'  result  in  many  data  gaps.  Depending 
upoo  the  frequency  of  shutting  off  the 
array  and  powering  it  back  up,  track 
lines  could  have  serious  data  gaps 
requiring  all  or  portions  of  the  track-line 
to  be  resurveyed.  This  would  remilt  in 
increased  survey  time. 

Because  harassment  takings  only  are 
being  authorized  by  this  action,  and 
because  implemmting  this 
raoommendatian  is  not  likely  to  result 
in  a  lesser  impact  on  marine  mammals 
in  the  long-term,  NMFS  does  not  believe 
that  it  is  necessary  to  require  this 
mitigation  measure. 

A  distance  of  1.2  nm  (2  km)  from  the 
survey  vessel,  while  less  conservative 
than  a  2.84  nm  (5.2  km)  safisty  zone, 
may  be  unwarranted  and  impractical  for 
the  same  reasons. 

In  addition,  some  cetaceans  have  been 
reported  approaching  seismic  survey 
vessels.  If  true,  this  would  be  evidence 
that  certain  species  of  marine  mammals 
either  do  not  hear  the  array  or  the  noise 
is  not  disturbing  the  animal.  NMFS 
believes  that  to  require  this  mitigation 
measure  would  impose  an  unnecessary 
burden  on  Exxcm,  since  it  woiild  be 
required  to  wait  imtil  all  marine 
mammals  voluntarily  move  away  from 
the  area  before  resuming  the  survey. 
Observers  however,  will  be  required  to 
record  all  marine  mammal  behavior 
patterns  within  the  2.84  nm  (5.2  km) 


ZOl.  One  purpose  of  these  obeervations 
will  be  to  determine  whether  pinnipeds 
and  odontocetes  react  to  seismic  ncrise. 
This  information  will  then  be  available 
for  consideration  in  future  seismic 
applications. 

Comment  8.  One  ctunmenter      * 
recommended  that  NMFS  require  Exxcm 
to  implement  monitoring  methods 
similar  to  that  used  by  seismic  and  oil 
development  activities  in  the  Beaufort 
Sea,  including  an  extensive  aerial 
monitoring  program. 

Response.  While  a  monitoring 
protocol  based  upon  monitoring 
guidelines  recommended  for  use  in  the 
Beaufort  Sea  will  be  provided  to  Exxon, 
aerial  monitoring  is  an  expmaive 
undertaking  whose  benefit  fw  marine 
mammals  must  be  weighed  »g"i"«*  the 
cost  of  undertaking  the  program.  In  the 
Beaufort  Sea,  an  extensive  iwinltnring 
program  has  been  implemented  by  ^fS 
since  1970  and  MMS  and  NMFS  since 
1966,  particularly  since  1991.  to 
deteimine  among  other  things,  wljether 
oil  and  gas  exploration  and 
development  activities  were  having  a 
more  than  negligible  impact  on  the 
availability  of  bowhead  whales  fat 
subsistence  purposes  during  the  fell 
migration  of  b^>wheeds.  Mme  extensive 
monitoring  requirements  were 
recommended  because  extensive 
activitiea  were  conducted  (i.e.,  seismic 
work,  actual  drilling,  ioebraaking 
operations  and  supply  ship  and  Aircraft 
activities)  and  thne  were  concerns  that 
such  activities  might  drive  bowheads  so 
fer  offshore  that  they  would  become 
unavailable  for  sub^stence  purposes. 
Secondary  use  of  the  monitoring 
program  was  to  determine  the  level  of 
harassment  t«Hng«  to  bo«irheads  and 
several  other  martoe  mammal  species. 
Aerial  monitoring  was  augmented  by 
vessel  observations,  but  cAher 
mitigation,  such  as  ramp  up  and 
termination  of  the  source  whenever  a 
marine  mammal  entered  a  pre-set  ZOI 
was  not  required  as  part  of  the  Letter  of 
Authorization.  Because  (1)  the  SYU  160 
dB  ZOI  can  be  adequately  monitored 
visually  from  the  bridge  of  the  survey 
vessel,  (2)  aerial  marine  mammal 
surveys  may  result  in  additional 
incidental  harassment  of  marine 
mammals,  (3)  mitigation  measures 
imposed  %vill  ensure  no  harassment 
takings  of  pinnipeds  and  odontucetes 
nor  any  ITS  injury  to  mysticetes  will 
occiir,  and  (4)  the  relative  low 
abundance  of  marine  mammals  in  the 
Southern  California  Bight  (SCB)  during 
this  time  of  year,  NMFS  does  not  believe 
that  aerial  monitoring  of  the  SYU  survey 
area  is  warranted  solely  for  monitoring 
purposes.  However,  because  aerial 
surveys  can  provide  valuable 


infbrmatioa  on  whale  behavior  and  can 
provide  a  platfiom  for  better  statistical 
analyses  of  bdiavioral  modific8ti(m, 
NMFS  recommends  that  Exxon  • 

incorporate  an  aerial  survey  for  marine 
mammals  that  provides  statistically 
valid  results. 

Comment  9.  Two  conunenteis 
recommended  tiiat  the  observers  on 
board  the  Exxon  vessel  either  be  NMFS 
employees  or  be  an  independent  third 
party  contracted  by  NMFS. 

Response.  Although  NMFS  will 
require  Exxon  to  havie  an  NMFS 
employee  on  board  the  vessel  after 
December  15th  to  observe  gray  whale 
behavior,  NMFS  has  neither  the  staff  nor 
funding  to  provide  observers  under 
small  take  authorizations.  For  this 
authorization,  Exxon  has  contracted  an 
independent  firm  in  southern  California 
to  provide  NMFS-apjuwed  observers. 
These  obeervars  are  trained  and 
instructed  to  record  aU  obs«rvations 
made  on  marine  mammals  (and  other 
sea  life),  including  times  whm  marine 
mammals  may  entm  a  designated  safety 
zone.  NMFS  will  require  observers  to 
report  daily  on  harassment  takes  and 
logbooks  be  submitted  as  part  of  the        \ 
reporting  requirement  These  logbooks     ] 
will  be  reviewred  by  NMFS  and  if         '^ 
violations  to  either  the  inddantal 
harassment  authorization  or  the  MMPA 
are  found,  apfvopriate  action  can  be 
taken  under  »"«M"g  procedures. 

Comment  10.  Several  conunanters 
recommended  that  (a)  because  speim 
whales  and  some  other  species  have 
long  dive  periods,  monitoring 
commence  sooner  than  30  mintltes  prior 
to  turning  on  the  airay,  (b)  that 
monitoring  continue  24  houn  daily  and 
(c)  NMFS  and  Exxon  supplement  the 
proposed  i&onitoiing  program  with 
acoustic  monitoring  capable  of  detecting 
submerged  sperm  whales  and  other 
cetacean  species. 

Response.  NMFS  has  modified  the 
monitoring  program  requirements  to 
make  clear  that  monitoring  will  be 
continuous  during  daylight  hours  to  (a) 
ensure  that  no  muine  mammals  eater 
the  safety  zones  vidiile  the  amy  is  at  or 
above  160  dB.  and  (b)  commence 
monitoring  30  minutes  priw  to  the 
estimated  time  that  the  array  wUl  reach 
the  160  dB  SPL.  As  the  camp-up  period 
has  been  increased  to  approximately  15 
minutes,  this  will  mean'a  minimum 
monitoring  period  of  45  minutes.  To 
ensure  adequate  BKmitoring  of  the  safa^ 
zone,  Exxon  will  be  required,  as  part  of   . 
the  authorizatien,  to  provide  Big  Eye 
binoculars  for  use  by  the  observers. 

During  nighttime  nours,  monitoring 
by  the  observer  needs  to  be  conducted 
only  whenever  the  array  is  bmng 
powered  up.  To  facilitate  observatitms 


within  the  expanded  safety 
Exxcmwill  provide  obearvers  with 
night-visian  hinonilwa^The  500-ft  (91.5 
m)  safehr  zooe  around  the  array  will  be 
required  to  be  visually  monitored  by  the 
biological  obeerver  fer  a  minimum  id  30 
minutes  prior  to  raeching  the  160  dB 
SPL  during  ramp  up  to  ensure  that  no 
marine  m«^m*i«  are  within  the  sane. 
After  CBrefiil  consideiatioci,  additional 
viwmal  monitoring  by  the  observer 
during  nighttime  is  viewed  as  being 
neither  necessary  nor  practical,  since,  as 
mentiODed  jueviiiusly.  it  is  very 
unlikely  that  e  marine  mimmal  wHl 
enter  tbs  safety  aone(s)  and  ramping  up 
will  allow  afieclad  marine  mammals 
adequate  time  to  leave  die  area.  Use  of 
statfetical  analyaas  will  allow  far  an 
estimate  of  thoae  mystloetee  that  may 
enter  the  leo-dB  ZOI  during  id^ittlme. 
However,  a  crew  nwnher  wiU  be 
assigned  to  monitor  the  area  widi 
instructions  to  alfltt  the  watdi  alandBr  to 
the  presence  of  marine  mammals  and,  if 
necesoary.  power-down  the  soiuoe  to 
below  160  dB.  The  biological  obeervei 
on  call  for  audi  an  event  will  then  be 
pronqitly  notified. 

Because  the  seismic  amy  is 
broadband  In  the  same  frequencies 
utilized  by  the  mystioete  cetaoeen 
spedee.  it  is  difficult  to  make 

rmiHniiniia  amuMfir  TwnnwUngs  of 

mystioete  vocalizations  and  to 

rfiariinnirii  mariiMi  mammal 

vocalisations  from  other  noises. 
Howerer,  aldiou^  recordingi  can  be 
made  independent  of  the  survey  veasers 
bydrophooe  amy  during  periods 
between  tranamisaion  cycles  or  vdrile 
turning  or  raaneuvoing.  because  (1) 
there  fe  an  authorization  to  incidentally 
huaae  myrticete  tirfialea;  (2)  the  160  dB 
Z(n  and  the  180  and  lOOffi  safety 
zones  can  be  adequately  menitoied 
visually  from  die  oridgs  of  the  survey 
vessel  because  of  the  small  areas    . 
invohMKi;(3)mitigatiaameasuiea  . 
(including  ramp  up  and  tennination  of  ~ 
the  aouroe  whenever  marine  mammals 
are  ai^ited  within  their  safety  zones) 
imposed  will  virtually  eliminate  aay 
haraaament  ♦■irfngn  oi  ^nnipeda  and 
odontocetes  and  any  ITS  injury  to 
mystioetes.  and  (4)  the  relative  low 
abundance  of  marine  iwmmal«  in  the 
SCB  during  this  time  of  year  especially 
deep  diving  spann  whales.  NMFS  does 
not  Mieve  that  a  sophlsdcated  ecoustic 
manitming  of  the  SYU  survey  area  Is 
warmted  sotely  for  monitoring 
purposes.  However,  becauae  acoustic 
monitming  can  provide  valuable 
inibimatian  on  whale  briiavior  (at  leest 
acoustic)  and  an  indication  of 
.  b^vioral  modification  vrith  and 
wdthotit  seismic  noise.  NMFS 


reccHnmends  that  Exxon  inccoporate  an 
acoustical  measurement  {urogram  fw 
marine  mammals. 

National  Environment^  Policy  Act 


Comment  11.  Two  commenters  were 
conoconed  that  there  did  not  appear  to 
be  a  recognition  of  National 
Environmental  PoUcy  Act  (NEFA) 
responsibilities  since  it  was  not 
mentioned  in  the  proposed 
authorization. 

Response.  Tha  responsibility  bx 
reviewing  an  activity  under  NEFA 
belongs  primarily  to  the  responsible 
Federal  ^ency ,  iS  that  activity  is 
Federal,  federally-funded,  or  federally- 
permitted.  The  MMS  of  the  U.S. 
Depertment  of  the  Interior  has 
published  sewnal  documents  under 
NEPA  regarding  ofbhore  oil  and  gas 
leasing  mod  development  in  the  SYU.  A 
fist  of  MMS' NEPA  references  is 
available  upon  request  (see  AOOREttfS). 
In  addition,  an  EA  on  conducting  the  3- 
D  seismic  survey  in  the  SYU  has 
recently  been  released  by.  and  is 
available  from.  MMS  (see  AOOBESSES). 
Tliat  document,  which  has  been 
reviewed  and  aiiopted  in  part  (marine 
mammals)  by  NMFS.  supports  NMFS' 
conclusion  mat  this  activity  will  have  a 
negligible  impact  on  marine  mammal 
stocks  and  their  habitat  An  analysis  of 
ooncams  regarding  oil  spills  and  odter 
environmental  ismies  can  be  found  in 
those  documents. 

In  addition,  it  diould'be  noted  that 
while  each  proposed  incidental 
harassment  auuoricatian  is  reviewed 
independently  by  NMFS  to  determine 
its  impect  on  the  human  environment, 
NMFS  believes  that,  because  the  finding 
required  for  incidental  harassment 
authuizations  is  that  the  taking  (limited 
to  harassment)  have  only  a  negligible 
impect  on  marine  mammals  and  their 
habitat  the  majority  of  the 
authotkations  should  be  categorically 
excluded  [as  defined  in  40  CFR  1508.4) 
from  the  preparation  of  either  an 
environmental  impact  statement  or  an 
EA  under  NEPA  and  section  6.02.c.3(i) 
of  NOAA  Administrative  Order  216-6 
for  Environmental  Review  Procedures 
(published  August  6, 1991).  For  Exxon's 
application.  NMFS  amducted  a  review 
of  the  Impacts  ejqtected  from  the 
issuance  of  an  inddoital  harassment 
authorization.  NMFS  has  determined 
that  there  will  be  no  more  than  a 
negligible  impact  on  marine  mammals 
from  the  issuance  of  the  harassment 
authorizatiain  provided  the  mitigaticm 
measures  required  under  that 
authorization  are  implemented  and, 
based  upon  this  determination  and  the 
portions  of  the  MMS  EA  adopted  by 


NMFS.  has  made  a  finding  of  no 
significant  impact. 

A  pro^ammatic  EA  on  issuing 
incidental  harassment  authorizatians 
under  aection  101(aH5)(D)  of  the  MMPA 
is  available  for  public  review  and 
comment  until  October  16, 1995  (aee 
). 


Other  Concerns 

Comment  12.  Several  conunenters 
recommended  NMFS  require  the 
immediate  suspension  of  opentions  if 
taking  by  means  other  than  harassment 
occun  as  a  condition  of  the 
authorization. 

Response.  NMFS  concun  with  this 
recommendatirai  and  has  made  the 
harassment  injury  or  death  of  a  marine 
mammal  that  is  not  authorized,  or  the 
serious  in  jiuy  or  death  of  a  species  for 
wluch  an  autlunizatian  has  been  issued, 
to  be  a  violation  of  the  authorization 
and  making  the  Inddental  Harassment 
AuthfHization  subject  to  suspension. 

Comment  13.  One  commenter 
requested  NMFS  deny  the  inddmital 
harassment  authorization  becauae  the 
commenter  is  c^tposed  to  more  oil  wells 
and  platforms  edng  into  operation,  and 
because  the  ritt  of  oil  spills  is 
significant. 

Response.  NMFS  would  like  to  clarify 
that  it  does  not  authorize  the  activity 
(i.e.,-conducting  the  seismic  survey); 
such  authorization's  provided  by  the 
MMS  and  is  not  within  the  jurisdicticm 
of  the  Secretary  of  Commerce.  Rather, 
NMFS  authorizes  the  unintentional 
inddental  harassment  of  marine 
mammaU  in  counectiou  With  such 
activities  and  prescribes  methods  of 
taking  and  other  means  of  effecting  the 
leest  practicable  adverse  impact  on  the 
species  and  its  habitat. 

Furthermore,  the  3-D  seismic  survey 
does  not  involve  any  oil  drilling  or 
production  activities.  The  survey  merely 
would  provide  additional  subsurbce 
dstA  that  would  enable  Exxon  to  mora 
accurately  assess  the  oil-bearing  strata  to 
more  eCBdentiy  develop  the  field  while 
TwinimJMng  the  number  of  wells  needed 
to  do  so.  Geological  and  geophysical 
vtoA  to  gather  seismic  data  is 
authorized  by  Exxim's  lease.  The  Exxon 
SYU  project  underwent  considerable 
environmental  analysis  during  the 
implementation  of  the  NEPA  process 
and  that  anal3rsis  identified  mitigation 
measures  that  would  reduce  the  risk  of 
oil  spills  to  the  extent  feesible.  These 
mitigation  measures  have  been 
implemented.  Additionally,  in 
complying  with  recent  state  and  Federal 
legislation,  Exxon  has  implemented 
extensive  oil  spill  ctmtingency  planning 
requirements  mat  further  reduce  the  rid: 
of  oil  spills. 
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To  miniiniM  potential  Hrious  injury 

to  T»ipini»  in«iimyl«  anrf  to  limit 

inddantal  hanamont  to  tha  lowaat 
practical  level.  NMFS  will  require 
Exxon  to:  (1)  Ramp  up  airguns  to 
operating  levels  at  a  rate  not  to  exceed 
6  dB/min.  from  160  dB  to  operating 
level  at  the  start  of  operations  or  testing, 
when  beginning  a  new  trackline,  or  any 
time  aiter  the  amy  is  powered  down 
below  160  dB;  (2)  immediately  power 
down  the  array  to  a  level  below  160  dB 
whenever  a  marine  mammal  is  observed 
entering  either  the  500-ft  (152.4  m) 
safety  zone  for  pinnipeds  and 
odontocetes  or  the  1,476  ft  (450  m) 
safety  zone  for  mjrsticetes;  (3)  if  marine 
fnammwl*  aie  observed  within  these 
safety  zones,  powering  up  the  amy 
above  160  dB  must  be  delayed  until  all 
marine  mammals  are  given  the 
opportunity  to  leave  the  safety  zona; 
and  (4)  ensure  that  the  seismic  survey's 
acoustical  sounds  do  not  impede  the 
southbound  migration  of  the  gray  whale. 
To  accomplish  this  latter  mitigation 
measure.  Exxcm  will  be  required  to 
notily  NMFS  if  the  survey  continues 
after  December  15, 1905,  in  order  for  an 
NMFS  biologist  to  board  an  Exxon 
vessel  to  observe  gray  whale  behavior, 
and  to  determine  if  a  more  than 
negligible  impact  on  gr*y  whale 
migration  is  occurring.  At  any  time  the 
NMFS  biologist  can  no  longer  make  a 
negligible  impact  determination  for  gray 
whales,  Exxon  will  be  reqiiired  to  either 
terminate  the  survey  or  move  to  an  area 
of  the  SYU  where  a  negligible  impact 
determination  can  again  be  made.  In 
addition,  no  incidei^  harassment 
takings  wrill  be  authorized  after 
December  31, 1995. 

MonhoriBg 

liMFS  will  require  that  the  holder  of 
the  Incidental  Harassment 
Authorizatian  monitor  the  impact  of 
seismic  activities  on  the  marine 
mAinm»l  populations  within  the  SYU. 
Monitoring  will  be  conducted  by  one  or 
more  NMFS-approved  observers  during 
all  dayli^t  houn  using  Big  Eye 
binoculan  and  whenever  the  amy  is 
being  powered  up.  At  all  times,  but 
specifically  during  routine  nighttime 
siirveys  when  an  observer  need  only  be 
on  standby,  the  crew  is  to  be  instructed 
to  keep  watch  for  marine  mummAU  If 
any  are  sighted,  the  watch-stander  is  to 
immediately  notify  the  NMFS-approved 
obaerver.  If  the  marine  mammal  is 
within  the  safety  zone,  the  acoustic 
source  must  be  immediately  powered 
down.  To  fecilitata  nighttime  sightings 
within  the  safety  zones,  high  intensity 


limiting  wrill  be  installed  and  used  to 
li^t  up  these  zones. 

Visual  monitoring  vrill  conunenoe  a 
minimum  of  30  minutes  prior  to  the 
estimated  time  that  the  array  vrill  reach 
the  160  dB  SPL  after  being  turned  on 
and/or  powered  up.  Monitoring  will 
consist  of  noting  the  numben  and 
species  of  all  marine  mammals  seen 
within  the  2.84  ittn  (5.2  km)  ZOl.  their 
behavior  %id)enever  the  seismic  source  is 
off  (speed,  direction,  submergence  time, 
respiration  etc)  and  any  behavioral 
responses  or  modifications  of  these 
indUcatcns  due  either  to  the  seismic 
amy  or  vessel.  A  report  on  this 
monitoring  program  will  be  raouired  to 
be  jubmitted  daily  by  radio,  cellular 
telephone,  or  fax  to  NMFS  and  within 
90  days  of  completion  of  the  survey.  In 
addition,  NMFS  will  require  Exxon,  as 
part  of  the  authorization,  to  undertake 
additional  observations  or 
measurements,  or  both,  necessary  to 
determine  the  acoustic  properties  of  the 
seismic  soiirce  and  the  impacts  of 
seismic  activities  on  marine  fnammaU 
These  may  include  aerial  observaticms 
and  acoustic  recordings  of  marine 
mammal  vocalizations  and  are  subject  to 
the  approval  of  NMFS  prior  to  initiating 
the  survey. 

Coosiiltatioa 

Under  section  7  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.), 
NMFS  has  completed  consultation  on 
the  issuance  of  this  authorization.  Based 
on  the  best  available  information,  NMFS 
concludes  that  the  authorization  to 
harass  small  numbera  of  cetaceans  from 
conducting  a  3-D  seismic  survey  in  the 
SYU  under  section  101(a)(5)(D)  of  the 
MMPA  is  not  likely  to  jeopardize  the 
continued  existence  of  any  listed 
species.  The  short-term  impact  from 
conducting  these  surveys  may  result  in 
a  temporary  modification  in  behavior  of 
certain  listed  and  non-listed  whale 
species.  While  temporary  behavioral 
modifications  may  be  made  by  these 
species  of  cetaceans  to  avoid  seismic 
noise,  this  behavioral  change  is 
expected  to  have  only  a  negligible 
impact  on  the  animals. 

Cronclw^****^ 

Since  NMFS  is  assured  that  the  taking 
will  not  result  in  more  than  the 
incidental  harassment  (as  defined  by  the 
MMPA  Amendments  of  1994)  of  small 
numbers  of  mysticete  cetaceans,  sperm 
whales,  and  possibly  pygmy  sperm 
whales;  wotild  have  only  a  negligible 
impact  on  these  cetacean  stocks;  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  these  stocks  for 
subsistence  uses;  and  would  resiilt  in 
the  least  practicable  impact  on  the 


stodcs,  NMFS  has  detenninad  that  the 
raquimnenta  of  section  101(aM5)Q)) 
have  been  met  and  the  authorization  can 
be  issued. 

For  the  above  reas<ms.  NMFS  has 
issued  an  incidental  harassment 
authcxization  for  the  period  ending 
December  31, 1995,  for  a  3-D  seismic 
survey  within  die  SYU  provided  the 
above  mentioned  monitoring  and 
reporting  requirements  are  incorporated. 

Dated:  October  11, 1995. 
PatrkU  A.  MoBtanio, 

Acting  Dinctar,  Office  ofPntedad  Aesouices, 
Natkmal  Marine  Fiahehee  Service. 
[PR  Doc  9&-25722  Piled  10-16-05;  «:45  am] 


MonHwy  Day  Mlionrt  Marina 
Sanctuary  Adviaory  CouncU;  Maallnga 

AOBICY:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmoq>heric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  Open 
Meeting. 


(:  The  Advisory  Coimdl  was 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey  Bay  National  Marine 
Sanctuary.  The  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act 

TIIE  AND  PUCE:  Friday,  Octebw  27. 
1995,  from  8:30  until  4:30.  The  meeting 
will  be  held  at  the  Moss  i-«nriing 
Chamber  of  Commerce,  8045  Moss 
I.anding  Road,  Moss  Landing. 
California. 

AOBIOA:  General  issues  related  to  the 
Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed, 
including  an  update  bam  the  Sanctuary 
Manager,  reprarts  from  the  woiidng 
groups,  an  update  on  the  Sanctuary  • 
license  plate  mariceting  program,  and 
discussions  about  enforcement  of 
Sanctuary  regulations  and  strategic 
planning  for  the,  Advisory  Council. 

PUBUC  PART1CIPAT1QN:  The  meeting  will 
be  open  to  the  public.  Seats  will  bo 
available  on  a  first-come,  firat-served 
basis, 

FOR  FURTHER  MFORIIATION  OOMTACT:  Jane 
Delay  at  (408)  647-4246  or  Elizabeth 
Moore  at  (301)  713-3141. 

Pedersl  Domestic  Assistance  Catalog  Numbsr 
11.429  Marine  Sanctuary  Progiam 
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Dated:  October  11, 1986. 
DavtfL.1 


Acting  Dm>atyAaai$taotAdmMelr^ar  for 
Ocean  Serfteee  and  Coaetal  Zone 


(PR  Doc  96-28667  Piled  ia-16-«5;  6:0  am] 


IL0.6618MA] 

QuirofMMrioo 
Cmmci:  PuMte  MaaliMi 

AOENCV:  National  Marina  Fisheries 
Service  (NMFS),  National  Ooaonic  and 
Atmospheric  Administration  (NOAA), 
Comtneroe. 

ACnCN:  Notice  of  a  change  to  a  public 
meeting. 

SMMARV:  The  data  and  location  for  die 
October  18. 1905  meeting^of  the  Gulf  of 
Mexico  Fidiery  Management  Council's 
(Coimcil)  Law  finforocnient  Advisory 
Panel  has  changed. 

OATM:  The  meeting  will  be  held  on 
Octdber  25. 1095. 


;  The  meeting  will  be  held  at 
the  Mobile  Convention  and  Qvic 
Cantar.  64  Water  Stieet.  Mobile.  AU 
telephone:  (334)  43S-4000. 
POR  FURIIKR IVORMATIOII OONTACT: 
Temnce  Leaiy,  telephone:  813-228- 
2815. 

aUPPLBniTARV  MPORMATMII:  Tlie 
Coundl'a  Law  Enfofcament  Adviaoay 
Pand  meeting,  originally  adieduled  far 
October  18,  aa  publiahed  on  September 
28, 1995  (60  FR  S018S).  has  been 
changed  to  October  25, 1995.  The  time 
of  the  meeting  lanudns  the  same. 

All  other  information  aa  printed  in  the 
previous  pubUcation  ramaina 
undianged. 

Dslsd:  Octobar  IS.  1905. 
lidMhlH.1 


Dlreaor.OfpceofFkkerimCoa»eniationaad 
hkuKfgmmit,  Natkmal  UaiineFbhmin 
Service. 

[FR  Doc.  95-25884  Piled  10-13-65;  3:38  pm] 
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AOMCY:  National  Marine  Flafaaiiea 
Service  (NMFS),  National  Oceanic  and 
Atino^pheric  Adminiatntion  (NOAA). 
Comtoeroe. 

ACTKM:  Issuance  of  a  Scientific  Reaeerch 
Paraiit  (P557E). 

SUMMARY:  Notice  iaiiereby  given  diet 
the  Sci^ipa  Inatitntian  rfOcaenognyiiy, 
Institute  for  Geqahyaica  and  Planataiy 


PhysioB  (Dr.  Chriitopher  W.  Oaik, 
Principal  Investigator).  9500  (Sfanan 
Drive.  La  JiOla.  CaUfomia  92003-0225. 
haa  been  isaued  a  permit  to  take  (harass) 
several  species  of  marine  mammals  and 
sea  turtlea  for  purpoaes  of  scientific   - 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices: 

Permits  Division.  OfBce  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  East-West  Highway.  Room 
13130,  Silver  Spring.  MD  20910  (301/ 
713-2289): 

Director,  Southwest  Region,  NMFS. 
501  W.  Ocean  Boulevard.  Suite  4200. 
Long  Beach.  CA  90802-4213  (310/980- 
4016):  and 

Coordinator,  Pacific  Area  Office. . 
Southwest  Region.  NMFS.  2570  Dole 
Street,  Room  106.  Honolulu,  HI  90822- 
2396  (808/955-8831).        v .. . . '. 

SUPPLBBfTARY  IVORMATION:  On  May 
31, 1995.  notice  was  published  in  the 
Federal  Ragfater  (60  FR  23890)  that  the 
above-named  applicant  had  submitted  a 
request  for  a  scientific  research  permit 
to  take  (harass)  several  species  of  marine 
mammals  and  sea  turtles  over  a  2-year 
period,  during  sound  transmissifm 
studies  in  the  wratera  ofEthcne  Kauai. 
Hawaii  The  requested  permit  has  been 
issued.'uiKier  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA)  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammala  (50  CFR  part  216).  the 
&idangered  Species  Act  of  1973  (ESA) 
as  amooded  (16  U.S.C  1531  et  seq.),  and 
the  regulatirais  governing  endangered 
species  permits  (50  CFR  parts  217-227). 

Issuance  of  this  Permit  as  required  by 
the  ESA  of  1973  was  based  on  a  finding 
that  such  Permit:  (1)  was  appUed  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  die  endimgered  species 
which  is  the  subject  of  this  pomit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  frscth  in  Section  2  of  the 
ESA. 

Dated:  October  6, 1995. 
Abb  D.  TeAodi, 

Chief,  Faimits  and  Documentation  Divition. 
Qfpce  cf  Protected  Resources,  National 
Atarina  Fisheries  Service. 
(FR  Doc  95-25642  Filed  10-16-95;  8:45  am] 


FOR  THE 

ATION  OF  TEXTIJE 


Adiiialwiaiit  of  Iwipoit  tiwHi  for  OaitriR 
Cottonand 


PvodiiclB  Produoad  or 


October  11, 1995. 

AGENCY:  Committee  far  the 

Implementation  of  Textile  Agraements 

(OTA). 

ACTION:  Issidng  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  11, 1905. 
FOR  FURTHER  tIFORIIATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textika  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  me  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY,MFORIIATION: 

AallMiilr.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  aectioa  204  of  the 
Apicultuial  Act  of  1956,  as  amended  (7 
U.S.C  1SS4). 

The  current  limits  for  certain     <i 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward  and  special 
shift 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdiedule  of  the  United^tes  (see 
Federal  Ragistar  notioe^9  FR  65531, 
published  on  December  20, 1904).  Also 
see  60  FR  5371,  published  on  January 
27, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  aa  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  HntcUoaon. 
Acting  Chairman,  Conunitteeforthe 
bnplementation  of  Textile  Affeementa. 

CoBuailtee  tar  dw  baplsBientatiaa  of  Taxtils 


Octoberll.  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Thie  directive 
amends,  Imt  does  not  cancel,  the  directive 
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ianwd  to  yon  OB  Junaay  24. 1W5.  by  th* 
Ckainnan.  CoamitlM  km  th»  Implwwittrtwi 
of  Taxtil*  A^Mnwiits.  That  dindiva 
concanis  impocts  of  cartain  ootton,  man- 
mada  fibar.  ailk  blapd  and  othar  vagMaMa 
fibar  textiles  and  tntila  nsducts.  produced 
or  manubctured  in  nm'ngfmAmmh  and  axpoftad 
during  tha  twehra-month  period  whidi  begui 
on  January  1, 1995  and  extendi  througb 
Dacaniber31.199S. 

Bfiactive  on  October  11, 1995,  you  are 
diiactad  to  amend  further  the  January  24,    . 
1995  dbactiva  to  adjust  tha  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  AyeemenU  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing: 


Caligory 

ACM>«<*  >«**<»  "wrth 

limit' 

334  

125,161  docaa 

336  .^ 

140.434  dozML 

362^662  ...- 

8,579JZ72  dozaa 

3»-S» 

1.160,294  Mtogranw. 

634 _ 

372.157  dona 

641 —     _. 

502,787  dozML 

647«4S 

1.140.786  dozaa 

«Tfwlmito 
court  for  any 
31.1904. 

'Cijaoory 
6307/1 02006. 


hava  not  baan  adfuitad  to  >&■ 


369-8:     only     HTS     nurnbar 


The  COnunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  Ml  within  the  foreign  afhirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(aKl). 


aMIdMail 

Acting  Chainnan.  Committee  fm  the 

bnphmentation  of  Textile  Affeementa. 

(FR  Doa  95-25749  Filed  10-16-05;  8:45  am] 


Announcing  tho  Signing  of  Fonn  ITA- 
370P  and  CorrwUon  of  an  Import  UmK 
for  Cartain  Cotton,  Wool  and  Mhi- 
Mada  Fibar  TaxlHa  Producta  Produoad 
or  Manufacturad  In  Colombia 

October  11, 1995. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CJTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  annoimdng 
the  signing  of  Form  ITA-370P  and 
correcting  an  import  Umit. 

^FECnVE  DATE:  October  18, 1995. 

FOR  FURTMEn  »«OfMATI0ff  CONTACT: 
Jenniler  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 


embargoes  and  quota  la-opaningi,  call 
(202) 482-3715. 

SWPICMBITARV  MFORMATION: 

flllisiMj  Bxacutiva  Order  11651  of  March 
3, 1972,  as  amended;  sectfon  204  of  die 
Agricultural  Act  of  1950.  as  amended  (7 
U.S.C  1854). 

Notices  published  in  the  Fedaral 
Bugiftrr  on  August  30, 1995  announce 
the  establishment  of  a  Special  Access 
Textile  Program  for  eligiDle  Andean 
Trade  I*refiBraice  Act  Countries  (60  FR 
45144)  and  the  establishment  of  Special 
Access  limits  fen'  Col<unbia  for 
Categories  352/652  and  444  (60  FR 
45145).  Beginning  on  October  18, 1995, 
the  U.S.  Customs  Service  will  start 
signing  the  first  section  of  the  form  ITA- 
370P  lot  shipments  of  U.S.  formed  and 
cut  parts  in  Categpries  352/652  and  444 
that  are  destined  for  Colombia  and 
subject  to  the  Special  Access  Textile 
Program  for  the  periods  beginning  April 
1. 1995  and  extending  through 
I>eoember  31, 1995  for  Categories  352/ 
652;  and  January  1, 1995  through 
December  31, 1995  for  Category  444. 
These  products  are  govwned  by 
Harmonized  Tariff  item  number 
9802.00.8015  and  chapter  61  Statistical 
Note  5  and  chapter  62  Statistical  Note 
3  of  the  Harmonized  Tariff  Schedule. 
Interested  parties  should  be  aware  that 
shipments  of  cut  parts  in  Categories 
352/652  and  444  must  be  accompanied 
by  a  form  ITA-370P,  signed  by  a  U.S. 
Customs  officer,  prior  to  export  firom  the 
United  States  lot  assembly  in  Colombia 
in  order  to  qualify  for  entry  under  the 
Special  Access  Program. 

In  the  tetter  published  below,  the 
Chairman  of  QTA  directs  the 
Commissioner  of  Customs  to  start 
signing  the  first  section  of  the  form  ITA- 
370P  and  to  correct  the  current  level  for 
Categories  352/652  firom  2,250,000 
dozen  to  22.500,000  dozen. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmiule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
•    Requirements  for  participation  in  the 
Special  Access  Program  are  provided  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11, 1986;  52  FR 
26057.  published  on  July  10. 1987;  54 
FR  50425,  published  aa  December  6, 
1989;  58  FR  41245,  published  on  August 
3. 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Rotmd 
Agreements  Act,  the  Uruguay  Round 


Agreement  on  Textiles  and  Clothing  and 
Memoranda  of  Understanding  dated 
June  27, 1995  and  August  9, 1995 
between  the  Governments  of  the  United 
States  and  Colombia,  but  are  designed  to 
assist  only  in  the  implnoientatifHi  of 
ootain  of  their  provisions. 
D.  Mkhaal  HirtcUmaa. 
Acting  Chairman.  Committee  for  the 
bnplementation  trfTartile  Apeementa. 

lafTatHa 


October  11, 1995. 
Commissioner  of  Customs, 
Oeportmeirt  of  the  Treasury,  Waahington,  DC 
20229. 

Dear  Commissioner  To  focilitate 
implemantation  of  die  Memoranda  of 
Understanding  dated  June  27, 1995  and 
August  9, 1995  between  the  Governments  of 
the  United  States  and  Colombia,  beginning 
on  October  18. 1995,  the  U.S.  Custcuns 
Service  is  directed  to  start  signing  the  first 
section  of  the  form  !TA-370F  for  shipments 
of  U.^.  formed  and  cut  parts  in  Categories 
352/652  snd  444  that  are  dastined  for 
ColomUa  and  re-export  to  die  United  States 
under  the  Special  Access  Textile  Program. 

To  fodlitato  implementation  of  ^ 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing.  I  request  that,  effective  on  October 
18, 1995,  you  correct  the  directive  dated 
August  24, 1995  to  change  the  level  for 
Categories  352/652  to  22,500,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  ha»  determined  that 
dieee  actions  fail  within  die  foreign  aSsirs 
exception  of  the  rulemaking  providoos  of  5 
U.S.C  553(aMl). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Affeements. 

[FR  Doc.  95-25743  Filad  10-16-95;  8:45  am] 


Ac^ustmant  of  Import  Raatraint  Limits 
for  Cartain  Cotton  and  Man  tlada  Fftar 
Taxiflaa  and  TaxlNa  Producta 
Produoad  or  Hanufkelurad  In  tha  Arab 
Rapublic  of  Egypt 

October  11, 1995. 

AQENCV:  Committee  fat  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  tha 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  17, 1995. 
FOR  FtJRTHER  INFORMATION  CONTACT: 
Jennifer  Aldridi,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  stattis  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boarda  of  eac:h  Customs  port  or 
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call  (202)  027-58Sa  Vta  infiamiatkm  on 
«nbai|oaB  and  q[iiota  ia-openings,  call 
(202)  462-3715. 


TARV  mfommhon: 

AodNttty:  Bxscuttve  Oidar  116S1  of  Mardi 
3. 1872;  as  amended:  aactidn  204  of  die 
Agricukuzal  Act  of  1956.  as  amandad  (7 
U.SX:  1664). 

The  cuiient  limits  for  certain 
cathodes  are  being  adjusted,  variously,  . 
for  swing,  special  uift  and 
carryforward. 

A  description  of  die  textile  and 
apparal  catagaries  in  taims  of  KTS 
numbars  is  available  in  the- 
OORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Kegietarnodoe  59  FR  6SS31, 
published  on  December  20. 1«94).  Abe 
see  60  FR  36785.  published  on  Jiily  18, 
1995. 

The  letter  to  the  Cranmissionar  of 
Customs  and  the  aodans  taken  puisuant 
to  it  aie  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Mkbaai  Hirtririnaee. 
ActtrtgChofrman.  Coaimitteefar  the 
Implammitation  of  T^xtih  Agreementa. 

leTTaitfle 


October  U.  1995. 
Commissioner  (tfOistons, 
Deparflnerrt  of  the  TVsasuiy,  fVasliii^gton,  DC 
20229. 

Dear  Commisstoner  This  directive 
amends,  but  does  not  cancel,  die  directive 
issued  to  you  on  Mard  27, 1995,  as  amended 
on  July  12, 1995,  by  the  Chairman, 
Committae  far  the  Implemantation  of  Textile 
Agroeiasnts.  That  directive  concerns  imporU 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products,  produoad  or 
manuftctuiad  in  E^ypt  andeiqxKtod  during 
the  twelve^nonth  period  beginning  on 
Jamisrv  1. 1996  and  extending  through 
December  31, 1995. 

Effective  on  October  17, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  dis  Uruguay 
Round  Agreements  Act  and  tha  Uruguay 
Round  Agieenient  on  Textiles  and  Qothing; 


Category 

Twstv^i  iioiilh  fMtaM 
NrnR* 

Fabric  Group 
218-220,  224-227. 

313-317  and  326. 

asagroi<>. 

227 

8a082.2g«  square 
matars.. 

16^487,475  aquare 

314  ... 

malMS. 
18.aa,286  square 

Catogoiy 

Twelve-rnonlh  rsstrairt 

Lavaianotina 
Groif> 

nKhich  not  fnore  ttiwi 

338/338 

340«40  ~    

stMlbeinCalegoiy 

301. 
2.079.641  dozen. 
1.144.921  dozen. 

*The  imits  have  not  been  atlusted  to  ao- 
count  for  any  imports  exported  after  Oeoemtier 
31. 1994. 

The  Committee  for  the  Implementation  (rf 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  afifeirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aKl)- 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 
(FR  Doa  95-25744  FUed  10-16-95;  8:45  am] 


see  60  FR  17325,  published  on  Ainil  5. 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  acticms  taken  pursuant 
to  it  are  not  designed  to  impleinent  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Ununiay  Round 
Agreement  on  Text^es  and  Qothing.  but 
are  designed  to  assist  a/aly  in  the 
impl«mentati(m  of  certain  of  tbmr 
provisions. 
aMidiaril 


Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CoBunittae  iar  die  Implamaalatlon  of  Textile 


ACVualmant  of  Import  Umita  fbr  Cartain 
Cotton  and  M^n-Mada  Fiber  Taxtila 
Products  Produoad  or  Manufacturad  In 
Pakistan' 

October  11. 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

C(»iunissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  18, 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  Uie  Quota  . 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call     — 
(202)  927-6704.  For  infcnmation  on       y 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

supnanfTARY  wiformation: 

Aelhaiity.  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Apicultural  Act  of  1956,  as  ammded  (7 
U.S.C1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  special  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdiedule  of  the  United  States  (see 
Federal  Re^ster  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 


October  11, 1995. 
Cranmissioirar  of  Customs, 
Department  of  the  Treasury,  Waahingfon.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  13, 1995,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  prodiicts,  produced  or 
manufoctured  in  Pakistan  and  ejqxxted 
during  the  twelve-month  period  which  begsn 
on  January  1, 1995  and  extends  through 
December  31, 1995. 

Efiective  on  October  18, 1995,  you  an 
directed  to  amend  the  directive  dated 
February  13, 1995  to  adjust  the  limits  for  the 
following  categories,  as  provided  for  imder 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clodiing: 


Category 

AdKJSted  twelve-monlh 
Nnilt' 

338  - 

340«40  ...; _.,... 

638«39  -.... 

5,224,078  dozen. 

560,515  dozen  of 
which  not  nw  a  ttwn 
185.680  shal  be  in 
category  340-(y 
64(>-0» 

123,986  dozen. 

^The  Kmtts  have  not  tieen  adjusted  to  ao- 
oount  for  any  impofts  exported  after  DecemtMf 
31   1994 

2  Category  340-O:only  HTS  numbers 
6206202015,  6205202020.  6205202025. 
and  6205202030;  Category  640-0:  only  HTS 
numbers  6205.302010,  6205.302020, 
6206.302030,  6205.302040,  6205.90.3030. 
and  6205.90.4030. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  £as  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc95-25747  Filed  10-16-95:  8:45  am] 
aaXBIQ  COK  M10-OR-F 
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AdkMftiMnt  of  iMDort  LlnillB  for  CafMn 
Cotton*  Wool  Mid  MmvUmIo  FMmt 
TWaW  ntxHicn  rrooucoa  or 

MBm  III     ifa  ii  fciBia  ffi  laft  ItkA  fHilHM  — ■ 

■■nimcwfoa  m  wn  fiwippiiNo 

Oclobv11.199S. 

AOBICV:  Gominittee  for  the 

bnpleinentatioa  of  Textile  Agraements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Conunissianer  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  18. 1995. 
FOR  FURTICR  MFOMIATMN  OONTAOT: 
Janet  Heinxen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Gemmerce. 
(202)  482-4212.  For  infonnation  aa  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  pasted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  iafonnation  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

aUFPLBfENTARV  MFONMATION: 

rtlliwllj  Bxecutiw  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agriculbml  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

Hie  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  17334,  pubUshed  on  April  5, 
1995. 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  piusuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Urug\iay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Mkhaal  Hntddnsaii, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Apeements. 

for  the  ImplementatkMi  of  Textile 


Octoberll.  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
CSiairman,  Committee  for  the  Implementation 


of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
maodi  period  beginning  on  January  1, 1995 
and  extending  thiou^  December  31, 1995. 

Effective  on  October  18, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Caiagofy 

AdMMImK* 

Levels  in  QrcM>l 

347/348  

359-065»-C« 

802.714  Mtogrwm. 

433 

3.463  dozaa 

447  

8306dazea 

634  —•»..••.•»•.«». 

430.822  dozen. 

635  

345348  dozen. 

647«48  

I.063.9t6  dozen. 

660   ;.. 

97.879  dozen. 

Group  II 

200-229,300^326. 

112,471.617  squwe 

330.  332.  348. 

inslers  equivaienL 

353.364.360-03. 

360.382.363. 

369-0*.  400-414. 

432.434-442. 

#^^,  #^o,  ^5w, 

- 

464-409.600- 

• 

607.  613-629. 

630.  632.  644, 

663,  664,  669-0". 

666.  666,  669-0  • 

670-O^  831-846 

and  850-650.  «s  a 

groi4>. 

'  Ttw  limits  have  not  been  adhalBd  to 
count  tor  any  imports  exported  amr  Dei 
31. 1994. 

'Caiegory  360-C:  only  HTS  numbers 
6103.422Q2S.  6103.49.80M.  6104.62.1020. 
6104.e9.80ia  6114.20.0048.  6T14.20j0062. 
6203.42.2010.  6203.42.2000.  6204.62.2010. 
6211 .32.0010.  6ei1.32.00eS  tni 

6211.42.0010;  Cetagory  660-C:  onty  HTS 
nuntiers  6103.2^0066.  6103.432020. 
6103.43.2025.  6103.49.2000.  6103.49.8038. 
6104.63.1020.  6104.63.1030.  6104.60.1000. 
6104.60.8014.  6114.30.3044.  6114.30.3064. 
6203.43J2010.  6203.43.2090.  8203.49.1010. 
6203.48.1000.  6204.63.1510.  62O4J0.1010. 
6210.10.9010.  6211.33.0010.  6211.33.0017 
and  621 1.43.0010. 

^Category  360-O:  al  HTS  numbers 
6103.422(eS,  6103.49J034,  6104.62.1( 
6104.68^010,  6114.20.0048,  6114.20.0052. 
6203.42.2010.  6203.42.2080.  6204.62.2010. 
6211.32.0010.  6211.32.0026.  6211.42.0010 
(Category  359-C). 

^Category  360-0:  aH  HTS  numbers  except 
6307.10.2006  (Category  369-S). 

» Category  659-0:  ail  HTS  nuratMrs  except 
6103.23.0(65.  6103.43.2020.  6103.43J202^ 
6103.49.2000.  6103.49.8038.  6104.63.1020. 
6104.63.1030.  6104.68.1000.  6104.68.8014. 
6114.30.3044.  6114.30.3054.  6203.43.2010, 
6203.43.2080.  6203.48.1010.  6203.48.1080. 
6204.63.1510.  6204.68.1010.  62iai0.80tO. 
6211.33.0010.  6211.33.0017.  6211.43.0010 
6S8-C):  6502.00.9030. 

)15,  6604.00.9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090,  6605.9a8080 
(Category  650-H). 


"Category  668-0:  al  HTS  numbers  except 
630641.0010.  6305.31.0020  and 

6306.38.0000  (Category  OOO-P). 

'Category  670-O:  al  HTS  numbers  CMoepI 
4202.12.8030.  420e.12.8070.  4202.9e!3^ 
4202Je.3030  Md  42Qe.9e.9QeS  (Category 
670-U. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-25745  Piled  l(Klft^«;  8:45  am] 
MLLKIQ  COW  mt  DW  f  i'lt:,\i 


AttitMtiMnt  Of  an  Import  UmK  for 
Ctitain  CutiQii  ■ndllMi  litia  nim 
ToxMo  Pradudi  Pioduood  or 
Monufacturad  in  Singapora 

October  11, 1995. 

AOaiCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

OTffCTTVE  DATE:  October  18. 1905. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Janet  Heinzen.  International  Tivde 
Specialist.  OfBoe  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  in&nnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMiNTARY  aiRNMATION: 

Aatharlty:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C1854). 

The  currant  limit  for  Categories  338/ 
339  is  being  increased  for  swing  and 
cartyforward.  The  limit  for  Categories 
639  is  being  reduced  to  account  for  the 
swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntimbers  is  available  in  the 
CORRELATION:  Textile  and  Ai^wrel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedwal  Register  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  60  FR  17335.  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
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Agreement  on  Textiles  and  Clodiing.  but 

are  designed  to  assist  only  in  tha 

impIetna:itation  of  oettain  if  their 

provisions. 

a  MkbaelHnliAiDsaB. 

Acting  Chainnan.  Comunlttee^  (be 
Imphanenlation  of  Textile  Agreements. 

sftaxlfle 


October  11. 1995. 
Commiaaioaar  of  Customs, 
DBpuiaiient  of  As  Tmuury.  WoMtiglttlm.  DC 
20229. 

Dear  Commisskmer  Thia  directive 
amancb.  but  does  not  canoel.  die  directive 
iasuedtoyouonMardiM,  199S,b)rdie- ; 
Chainaan.  Committee  far  tin  fanpleiaentatian 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  kind 
man-made  fiber  textile  ptoducta .  produced  or 
mamdhctuied  in  Siag^poca  and  eimartad 
during  the  tvrrive-mmitfa  pariod  which  bi 
on  January  1. 1905  and  extends  tihtough 
Decendjer  31. 1995. , 

BSsctive  on  October  18. 1995.  you  sre 
directed  to  adjust  the  limits  far  the  following 
categories,  as  provided  far  under  the  Uruguay 
Round  Agreements  Act  and  tlw  Uiunay 
Round  Ayeament  on  TextHee  and  Qethiag: 


Category 


338/330 


630 


1,219^63  dasanqf 
sMoh  not  iDOfa  Vten 
?22,OS1doaanshal 
beinCategoiy338 
and  not  moiaflian 
802364  dttinshril 
be  In  category  888. 

8.280,468  dozen. 


f  Tb*  Imto  haM  netbaan  adhNtodtoao- 
count  for  any  knpoite  aiportad  alter  Oecerrber 
31,1flW. 

The  Committee  for  tha  fanplemantatkn  of 
Textile  Ayesmnto  has  datendnad  diet 
these  actioas  fall  within  thaiareign  aflain 
exception  to  the  rulemaking  pro^^faiaiu  of  5 

U.S.C  553(aXl)- 
anoerely. 

O.  Midiael  Hutchinson, 

Acting  ChaJnnan,  Committee  for  the 

ImplmentaUon  of  Textile  AffeemeaiM. 

(FR  Doc.  95-25746  Ftied  10-16-45: 8:45  am) 


AdHiMbnant  of  import  UmMB  for  OarWn 
Cotton  and  llMi4lMia  nbar  Taadlla 

lln 


OOobSrll.  lOOS. 

AGBiev:  Conunittae  for  the 

Impl^naentation  of  Textile  Agieements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Costoms  arijwsHng 

limits. ■,;  ,- 

EFFECTIVE  DATE:  October  11.  IflM. 


FOR  FURTHER  affORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apptfel.  U.S. 
Depertment  of  Commerce,  (202)  482- 
4212.  PiK  information  on  the  quota 
status  of  these  limits,  refer  touie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  eech  Customs  port  or  call 
(202)  927-6717.  Forinftnmation  on 
embargoes  and  quota  re-openings,  caU 
(202)482-3715. 

SUPPLBKNTARY  INFORMATION: 

AnIiMwitjr:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

Hie  current  limit  for  Category  200  Is 
being  increased  by  application  of  swing 
and  canyforwutL  The  limit  for  Category 
218  is  bdng  reduced  to  account  for  the 
swing  being  applied. 

A  deecriptian  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in.  the 
CCXIRELATK^:  Textile  and  Apparel 
Categmies  with  the  Harmonized  Tariff 
ScbKhile  of  the  United  States  (see 
Federal  Register  notice  69  FR  65531, 
puUished  on  December  20, 1994).  Also 
see60F      '3  7, pid>lished  on /  ii'  5, 
1995.  „ 

Thelelti  ^lopunissioner  of 

Customs  ax  ctions  taken  pursuant 

to  it  are  not  led  to  implement  all 

of  the  provisi^...  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
pnivisions. 
D.  Michael 


Acting  Qiairman,  Committee  for  the 
Inqdanentatfon  of  TextOe  Agreements. 

lafTexlifa 


October  11. 1995. 

Ospaitment  of  the  Treasury.  Wasbingltm.  DC 
20229. 

Dear  CommisdoDer  This  directive 
I'n— "*«.  but  does  not  canoel.  the  directive 
iasued  to  you  on  March  30. 1995.  by  the 
Chainnan.  Committee  for  die  Implementation 
of  Textile  Agraements.  That  directive 
oottoems  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
pnxiuced  or  manufactured  in  Thailand  and 
ejqxirted  during  the  twelve^ncnth  period 
which  began  on  January  1, 1905  and  extends 
through  December  31. 1995. 

Bfiiactive  on  October  11. 1995.  you  are 
directed  to  adjust  the  limits  for  the  following 
catsfories.  as  inovided  far  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


AHKMt^H  *- — *-—  sm-M-^h 

Category 

ImR' 

Lavele  in  Group  1 

• 

200  ....-~ . 

218  

15.428,502  square 
meters. 

*Tbe  imite  have  not  twen  atijuated  to  ao- 
count  lor  any  imports  exported  alter  December 
31.1994. 

The  Committee  for  die  bnplamentadon  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  ruhwawking  provisions  of  5 
U.S.C553(a)(l). 


CftOduMl] 
Acttqg  Chainnan.  Comaiittee/brdie 
topinnenlatian  o/Taxtifo  Agnaemeiifs. 
(FR  Doc95-25748  Filed  lO-lft-'OS:  0:45  am) 


Ai^twlmant  Of  an  Impoft  Limit  for 
war  "n  nHnHnaoa  rnar  laxDia 
Proc   Tia  Prodifoad  or  Manufadurad  hi 
Bani  y^eah 

''':toberi..l995. 

NCY-  Committee  fiorthe 

tentation  of  Textile  Agreements 


Av 

Con 

liff.t. 


suing  a  directive  to  the 
!oner  of  Customs  increasing  a 


EFFECTIVE  DATE:  October  11, 1095. 
FOR  FURTHER  MFORMATION  CONTACT:  Ross 
Arnold.  International  Ttade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boerds  of  eedi  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  le-openings,  call 
(202)  482-3715. 

8UPPLBMBITARV  MFORMATKM: 

AedMrity:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  aection  204  of  the 
Agrictdtural  Act  of  1956.  as  amended  (7 
U.S.C1854). 

The  current  limit  for  Categories  645/ 
646  is  being  increesed  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  tl\e 
CORRELATION:  Textile  and  Apparel 
Cat^ories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  60  FR  5371,  published  on  January 
27, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisicms  of  the  Uruguay  Roiind 
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Agreements  Act  md  the  Uruguay  Round 
Agre«oaent  on  Textilee  and  Clothing,  but 
are  designed  to  usiat  only  in  the 
implementation  of  certain  of  their 
provisions. 


Dstad:  Octobw  11.  IMS. 


Actbtg  Chainnoji,  Committee  for  the 
bnpleiMntatkut  of  Textile  AffeementM. 

loTTcxtilB 


Octobarll,  IMS. 

Department  of  the  Ttmuury,  Waahington.  DC 
20229, 

Dear  Commissioner  This  diractiv* 
Haands.  but  doas  not  cancal.  ths  diractiva 
issuad  to  you  OD  January  24.  IMS,  by  tba 
Chairaum;  Committea  for  tha  fanplamantation 
of  Taxtila  Agreanants.  That  diractiva 
ooncams  imports  ofcartain  cotton,  nun- 
mads  fibar,  silk  bland  and  othar  vagetabla 
fibar  taxtilas  and  taxtila  producU,  produced 
or  manuiKtursd  in  Ban^adaah  and  exportad 
durii^  tha  twalva-raooth  parlod  which  bagsn 
on  January  1,  IMS  and  axtands  through 
DacambarSl.lMS. 

EfiKtiva  on  October  11, 1995,  you  are 
dlractad  to  amend  further  tha  January  24, 
IMS  directive  to  incrsasa  the  limit  for 
Catagoriaa  645/040  to  239.418  dozan  >.  as 
provided  for  under  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  b!^  within  the  foreign  afiairs 
axcaptioo  to  the  rulemaking  provisioDS  of  S 
U.S.CS53(aMl). 


Acting  Chairman,  Committee  for  the 
bnplementation  of  Textile  Agreementt. 
[FR  Doc9S-2S7SO  Piled  10-10-45;  8:45  ami 


DEPARTMENT  OF  DEFENSE 

Ofllo*  Of  ttw  Secralary 

Defenae  Science  Board 

AOENCY:  Change  in  date  of  Advisory 
Committee  Meeting  Notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  schediUed  for  October 
25-26, 1995,  as  published  in  the 
Federal  Regirtv  (Vol.  60,  No.  13,  Page 
4150,  Friday,  January  20, 1995.  FR  Doc 
95-1365)  will  be  held  on  October  31 
and  November  1, 1995.  In  all  other 
respects  the  original  notice  remains 
unchanged. 


DEPAIITM0IT  OF  EDUCATION 


AJtemale  OSD  Federal  Re^etar  Liaison 

Officer.  Department  ofD^ertee. 

[FR  Doc  05-29010  Filed  10-1»-M;  8:45  sm] 


DapwInMit  of  ttto  Aiph^,  Coipo  of 


CoooM  Enginoorlng 
(CERB) 


AO0ICY:  Corps  of  Engineers. 
ACTION:  Notice  of  open  meeting. 


>  The  lisBit  has  not  been  adjusled  to  account  for 
■ny  imparts  exported  aiiat  Deremhar  31, 1904. 


l:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463). 
aimouncement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Coastal  Bnginaaring 
Reaaarch  Board  (CERB). 

Dale  of  Meeting:  October  25. 1995. 

Place:  Fort  Uudacdale  Airport  Hilton.  Fort 
Lauderdale,  Florida. 

Tune:  8:00  a.m.  to  5:45  p.m. 

Propoeed  Agenda:  The  morning  session 
will  consist  of  preeentatloDS  on  the  foUowing 
topics:  New  policies:  Coast  of  Florida  Study, 
CIS;  Dredging  Research  Program  and 
technology  transfer  activities;  aragonite 
studies:  turtle  deflector.  Coastal  Inlet 
Research  Program;  add  dredged  material 
disposal  (Miami).  The  afteriKmn  session  is 
devoted  to  old  CERB  business:  benefiu  of  the 
Coastal  Bnginaaring  Education  Program,  and 
presentations  dealing  with  various  Division 
and  District  activitiea.  Theee  include:  a  South 
Atlantic  Division  overview,  risk  baaed 
analysis  of  coastal  projects:  FoUy  Baach. 
Tybee  Island,  economics  of  beach-fill 
projecu,  and  POD/Caribbean  Island 
partnering. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled  for 
11:SS  a.m.  on  October  25. 

The  entire  meeting  is  open  to  the  public 
subject  to  the  foUowring: 

1 .  Since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is  requested  in 
order  to  assure  adequate  arrangements. 

2.  Oral  participation  by  public  attendees  is 
encouraged  during  the  time  scheduled  on  the 
agenda:  written  statements  may  be  submitted 
prior  to  the  meeting  or  up  to  30  days  after 
the  meeting. 

Inquiries  and  notice  of  intent  to  attend  the 
meeting  may  be  addreseed  to  Colonel  Bruce 
K.  Howard,  Executive  Secretary,  Coastal 
Engineering  Research  Board,  U.S.  Army 
Engineer  Waterways  Experimentation 
Station.  3909  Halls  Perry  Road,  Vicksbuig. 
Mississippi  39180-61M. 
Bruce  K.  Haward, 

Corpe  of  Engineers  Executive  Secretary. 
(FR  Doc  95-25666  Filed  10-16-95;  8:45  am) 
sauNQ  oooa  97ia-st-M 


DIfOCi  Qivnt  PlUQlMM  MM  I 
Programs  84.129T  DManool 
Through  ToloconNiiunicfllloiwi 
84.120U— I  PwMit  kifofiMllon  and 
Tialnlng  ProQraniai,84>129U-9  Paraiit 
NiNNiiialion  anoTialnlnQ  I 


agency:  Department  of  Education. 

ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  yeer  1996; 
correction. 

■UNMAITf  This  notice  provides  material 
inadvertently  omitted  from  the 
combined  application  notice  (CAN) 
inviting  new  awards  for  fiscal  yeer  (FY) 
19g6.under  many  of  the  Department's 
piopams  and  competitions,  as 
published  in  the  issue  of  Thtirsday, 
August  10. 1995  (60  FR  40056).  The 
Secretary  pubUdies  this  material  imder 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
The  material  is  oadbl  to  potratial 
qiplicants  in  applying  for  awards  under 
the  sfEscted  programs  and  competitions. 

aUPPUEMBflARV  MFONMATXM:  A  niimber 
of  the  discretionary  grant  programs  and 
competitions  included  in  the  CAN  for 
FY  1966    especially  those  for  which  the 
Department  has  not  issued  program- 
qiecific  regulations— use  this  selection 
criteria  in  EDGAR  (specifically  34  CFR 
75.210)  for  their  selection  criteria. 
Paragraph  (c)  of  $  75.210  provides  that 
the  Secretary  distributes  an  additional 
15  points  among  the  criteria  listed  in 
paragraph  (b)  of  that  section  and  that  the 
Secretary  indicates  in  the  application 
notice  for  the  program  how  the  15 
points  are  disbibuted. 

Among  the  programs  or  competitions 
included  in  the  CAN  that  use  EDGAR 
for  their  selection  criteria  are  three  from 
which  the  refsrenoe  to  the  EDGAR 
selection  criteria  and  the  distributioh  ot 
the  additional  15  points  were 
inadvertently  omitted.  All  three  of  these 
programs  or  competitions  are  under  the 
Rehabilitation  Services  Administration 
of  the  Office  of  Special  Education  and 
Rehabilitative  Services.  They  are:  CFDA 
No.84.129T.  Distance  Learning  through 
Telecommunicetions;  CFDA  No. 
84.129U-4.  Parent  Information  and     ■ 
Training  Programs;  and  CFDA  No. 
84.129U-3.  Parent  Information  and 
Training  Programs— Technical 
Assistance. 

The  correct  refisrenoes  to  the  EDGAR 
selection  criteria  and  the  distribution  of 
the  additional  points  are  as  follows: 
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84.12Sfr   Distance  LmutdngThmu^ 
TehcoipumuUcatitttu 

Selection  Criteria:  In  ovahiadng 
appUcetioos  far  pants  under  this 
program,  the  Seaetaiy  uses  the 
selectiim  ciitaria  in  34  CFR  75.210. 

The  legulations  in  34  CFR  75.210 
provide  ust  the  Secrslsiy  mogr  award 
up  to  100  points  far  the  sdectioB 
criteria,  including  a  reserved  15  ptrfnts. 
For  this  competitiaa  the  Seoetsxy 
distributes  the  IS  points  as  follows; 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Flftsen  points  are  added 
to  this  criterion  for  a  possiUe  total  of  30 
points. 

84.129U-1   Parentlnfbnaatkm  and 
nainingProgpunB 

Se/ection  Criteria:  In  evaluating 
^plications  for  grants  under  this 
program,  tiie  Seaetaiy  uses  the 
selection  criteria  in  34.CFR  75.210. 

The  ngulations  la  34  CFR  75.210 
provide  Uiat  the  Secretary  may  award 
up  to  100  points  far  the  selecoon 
criteria,  inchiding  a  ineei  iKd  15  points. 
For  this  competitian  the  Secrstary 
distributes  the  15  poii^aas  follows: 

Plan  of  operation  (34  CFR 
75.2ia(b)(3)).  FIfheen  pointo  ere  added 
to  this  criterion  far  a  possible  total  of  30 
points. 

84.129U-3    Parent  LnformaUon  antt 
Ttaining  Prognme—Teehnkxl 
AsMistenoe 

Selection  Criteria:  In  evaluating 
applications  far  pants  tmdar  this 
program,  the  Seoatsiy  uses  the 
selectifxi  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  ttiat  the  Secretaiy  nay  award 
up  to  loo  points  far  the  selecdon 
criteria,  inchiding  a  resarved  15  points. 
For  thk  competirioa  the  Secretaiy 
distributee  the  IS  points  as  follows: 

Man  of  operation  (34  CFR 
7S.210(bK3)).  Flfiesn  points  are  added 
to  this  criterion  for  a  possible  total  of  30 
points; 

Dstad:  Octobsr  12.  laas. 
JaditllA.WiaslSB. 
GsnerafCouJisaL 
(FR  Doc  eS-25720  FUmI  KK-ie-^SS;  8:45  am] 


i- 


auMMARV:  Notice  is  her^  givm  that  (m 
August  6, 1994,  an  aibitradon  panel 
reuMdued  a  decision  in  the  matter  of  lite 
Atha  Dixie  v.  Tennessee  i>epartment  c^ 
Human  Services  (Docket  No.  Ii-S/92- 
10).  This  panel  was  convened  by  the 
Secretary  of  the  U.S.  Dqtartment  of 
Education  pursuant  to  20  U.S.Q  107d- 
2  upon  receipt  of  a  complaint  by 
petitianer  Lus  Atha  Dixie. 
FOR  FUfmCR  IfOnMATION  CONTACT:  A 
copy  of  the  full  text  of  the  erbitration 
panel  dedsion  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3230.  Switzer  Building. 
Washhagton.  D.C  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
wdio  use  a  telecommunications  device 
for  the  deef  (TDD)  may  call  the  TDD 
niunber  at  (202)  205-8296. 
•UmXMENTARV  MFONMATION:  Pursuant 
to  the  Rando^h-Sheppeid  Act  (20 
U.S.C  107d-2(c)),  the  Secretary 
publishes  a  synopsis  of  arbitration  panel 
decisions  afEscting  the  administration  of 
'vending  facilities  on  Federal  and  other 
property. 


nancwapirgnafipawi  woi 

AOeiCir:  Dspattmsnt  of  Education. 
AcnOM:  Notios  of  aifaftrstion  panel 
dedsion  under  the  Rsndolph-Sheppard 
Act 


Ms.  Lue  Atha  Dbd»  began  her  career 
as  a  vending  facility  manager  in  the 
Tennessee  Business  Enterprise  Program 
in  1960.  The  program  is  operated  by  the 
Tennessee  Dntartment  of  Human 
Services  (TDHS),  the  State  licensing 
agency  (^A),  in  conformance  with  the 
requirements  of  the  Rando^-Sheppard 
Act  (the  Act),  20  U.S.C  107  et  seq..  and 
implementing  regulatfons  in  34  CFR 
Part  395. 

Ms.  Dixie  ivas  removed  from  the 
■Business  fiiterprise  Program  on  October 
31, 1990,  v^ienher  liceruM  as  a  facility 
manager  was  revoked  on  the  groiuids 
that  lur  visual  acuity  exceeded  the 
standard  established  by  the  Act 
However,  pending  the  outcome  of  the 
Federal  ubitration  hearing.  Ms.  Dixie 
amtinued  to  manage  the  facility 
pursuant  to  an  arrangement  with  the 
SLA. 

Hie  question  of  visual  acuity  was 
rafaed  when  tlta  underwent  a  periodic 
eye  examination  that  vna  required  of  all 
managers  in  the  TDHS  program 
fblknring  a  1989  amendmont  to  the 
Tennessee  State  Rules,  1240-6-2.03. 
Prim  to  this  amendment,  there  had  been 
no  rsipiirement  of  periodic 
examinations  of  vending  fadlity 
managers.  In  the  course  c^the  eye 
examination  conducted  after  the  passage 
of  the  new^ule,  Ms.  Dixie's  level  of 
visual  acuity  disqualified  her  from  the 
program  based  on  the  visual  acuity 
standard  found  in  the  regulations  in  34 
CFR  395.1(c). 


Consequently,  in  oompHenoe  with 
revised  State  Rule  1240-6--2.03,  whidi 
provided  for  the  levocation  of  the 
license  of  any  manager  whose  visioadid 
not  qualify  faiim  or  her  under  the 
regulations  in  34  CFR  395.1(c),  Ms. 
Dbde's  lioMise  was  terminated.  The 
ophthalmologist  wdio  conducted  the 
initial  examination  of  Ms.  Dixie's  eyes 
conduded  that  her  vision  did  not  fall 
within  the  eligibility  guidelines. 
Subsequently,  at  Ms.  Dixie's  request, 
she  was  examined  by  another 
ophthalmologist,  wdiose  examinatioh 
Itogely  oonfinned  the  previous  doctor's 


In  March  1991,  after  her  license  was 
terminated.  Ms.  Dixie  was  examined  by 
a  third  ophthalmologist  Using 
spedaliaed  contrast  sensitivity  acuity 
testing  procedures,  whidi  measure 
acuity  over  a  broader  range  of  light  and 
coIot  than  traditicmal  meUiods,  Uie 
doctor's  report  was  favorable  to  Ms. 
Dixie. 

However,  diuing  the  time  the 
forgoing  examinations  were  taking 
place,  the  SLA  discovered  in  its  records 
two  eye  examinations  of  Ms.  Dixie  in 
1978  and  1980  indicating  that  her  visual 
acuity  did  not  meet  the  eligibility 
requirements  of  the  RandoTph-Shep{>ard 
program. 

Following  her  October  1990  license 
terminatitm.  Ms.  Dixie  requested  and 
received  a  State  fair  hearing,  which  was 
conducted  on  March  16, 1991.  On  July 
2, 1991  a  hearing  officer  upheld  the 
SLA's  dedsiim  terminating  Ms.  Dixie's 
license,  and  on  July  15, 1991  the  SLA  ■ 
adopted  the  hearing  officer's  decision  as 
final  agency  action. 

Subsequently.  Ms.  Dixie  filed  a 
request  with  the  Secretary  of  the  U.S. 
Depertment  of  Education  to  convene  an 
arbitration  panel  to  hear  this  dispute.  A 
panel  was  oonv«aed,  and  this  complaint 
was  heard  on  February  21. 1994. 

AihttratioB  PanelDedsioa 

The  arbitration  panel  conduded  that 
Ms.  Dixie's  functicmal  visual  acuity 
satisfied  the  applicable  regulations  in  34 
CFR  395.1(c)  and  that  she  was 
improp^y  removed  frx»n  the  Tennessee 
Btisiness  Enterprise  Program.  The  penri 
reasoned  that,  if  the  report  of  the 
contrast  acuity  examination  had  been 
available  to  the  SLA  prior  to  Ms.  Dixie's 
removal  from  the  vending  facility 
program,  her  removal  m^t  well  have 
been  avoided. 

The  panel  conduded  that  the  contrast 
sensitivity  testing  for  visual  acuity  is 
probably  the  most  comprehensive  way 
to  measure  functional  vision.  The  panel 
further  stated  that  while  the  definition 
of  blindness  contained  in  34  CFR 
395.1(c)  uses  the  Snelling  Acuity  Chart 
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for  its  basis,  tlie  panel  did  not  consider 
that  this  precluded  use  of  the  newer 
method  of  contrast  sensitivity  testing  to 
measure  visual  acuity. 

Consequently,  the  panel  directed  that 
Ms.  Dixie  be  restored  to  her  prior 
position  with  apprc^riats  credit  given  to 
her  retirement  plan.  The  panel  abo 
concluded  that  no  additional  remedy 
was  required,  since  Ms.  Dixie,  in 
agreement  with  the  SLA,  had  continued 
to  operate  her  tscility  pending  the 
outcome  of  the  artiitration  proceedings. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  United 
States  Department  of  Education. 

Dated:  October  11. 1995. 

Howard  Moaaa, 

Acting  Assistant  Sacntaryfor  Speckd 
Education  and  Rehabilitative  Services. 

(FR  Doc  95-25617  Filed  lD-lft-95:  8:45  un) 


AibiliaMon  Panel  Decision  Undef  Hm 
Randotoh-Shaooard  Act 

AOBICV:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act 

SUMMARY:  Notice  is  hereby  given  that  on 
December  20. 1993,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of  C. 
Gene  King  v.  Indiana  Department  of 
Human  Services,  Office  of  Services  for 
the  Blind  and  Visually  Impaired  (dose 
No.  RS/91-11).  This  panel  was 
convened  by  the  Secretary  of  the  U.S. 
Department  of  Education  piusuant  to  20 
U.S.C.  107d-2,  upon  receipt  of  a 
complaint  filed  by  petitioner  C.  Gene 
King. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W..  Room  3230,  Switzer  Building. 
Washington.  D.C.  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-6298. 
SUfPLBeiTARY  MFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.107d-2(c)).  the  Secretary 
publiahes  a  synopsis  of  arbitration  panel 
decisions  affecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 

BatJignNnMl 

The  Indiana  Department  of  Hxunan 
Services,  through  its  Office  of  Services 
for  the  Blind  and  Visually  Impaired 


(OSBVI).  is  the  State  licensing  agency  ' 
under  the  Randolph-Sheppard  Act  bi 
1965,  on  an  experimental  basis.  OSBVI 
offered  vending  locations  that  included 
both  sides  of  the  interstate  highway 
system.  Only  one  vendor,  Mrs.  Tetzla£f. 
who  was  a  member  of  the  State 
Committee  of  Blind  Vendors,  took  a 
two-sided  location.  The  other  locations 
later  were  bid  to  commercial  vendors. 
After  studying  the  revenue  from  the 
highway  locations,  OSBVI  decided  that 
one-sided  highway  locations  provided 
adequate  income  to  a  vendor,  thus 
giving  more  blind  vendors  an 
oppoitimity  lo  participate  in  the 
Randolph-^ieppard  program.  In  May 
1990,  after  conmiltation  with  the  State 
Committee  of  Blind  Vendors,  OSBVI 
changed  its  policy  and  announced  that 
highway  locations  would  be  opened  and 
placed  for  bid  as  Randolph-Sbepp^ 
facilities,  awarding  only  one  location 
per  vendor,  with  the  understanding  that 
one  location  meant  on  one  side  of  the 
highway  only. 

Mr.  Cf.  Gene  King,  complainant,  is  a 
blind  vendor  licensed  by  the  Indiana 
Department  of  Human  Services.  Mr. 
King  has  participated  in  the  program 

since  1980,  successfully  managing  a 

facility  in  Indianapolis.  Mr.  K^ 
contends  that  OSBVI  discriminated 
against  the  blind  in  the  awarding  of 
vending  fiudlities  located  along  the 
interstate  highway  system  by  allowing 
Mrs.  Tetzlaff  to  retain  her  vending 
facility  located  on  both  sides  of  the 
highway  awarded  to  her  in  1985.  Mr. 
King  believed  the  decision  to  change 
poUcy  was  biased  since  Mrs.  TetzUif 
was  on  the  State  Committee  of  Blind 
Vendors.  Mr.  King  also  contended  that 
OSBVI  restricted  upward  mobility 
opportunities  for  blind  vendors  in  May 
of  1990  when  it  made  additional 
highway  locations  available. 

ArbitratiMi  Panel  Decision 

On  the  issue  of  whether  the  decision 
by  OSBVI  to  change  the  policy  of 
awarding  Randolph-Sheppard  facilities 
was  improperly  influenced  by  Mrs. 
Tetzlaff,  the  panel  found  in  favor  of  the 
State  agency.  The  panel  found  that,  even 
though  Mrs.  Tetzlaff  was  a  member  of 
the  State  Committee  of  Blind  Vendors, 
she  did  not  vote  in  any  of  the  meetiilgs 
pertaining  to  the  policy  change 
regarding  the  fecilities  located  on  the 
interstate  highway  system.  The  panel 
found  that  the  State  agency  had  the 
authority  to  establish  new  Randolph- 
Sheppand  locations  without 
participation  of  the  State  Committee  of 
Blind  Vendors. 

The  panel  also  found  that  OSBVI  did 
not  restrict  the  upward  mobility  and 
income  of  vendors  in  the  State  of 


Indiana.  The  OSBVI  was  within  the 
scope  of  the  wnahling  leglslatioa  by 
providing  additionallocatioas  in  May 
1990,  thus  creating  moro  opportunities 
for  additional  blind  vendois  to  earn  i 
feir  income.  Hie  panel  decided  that  no 
further  action  was  required  because  Mr. 
Kins  could  not  support  his  contentions. 
Tne  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  wad  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  October  II,  199S. 
Haward  R.  Moaaa. 

Acting  Assistant  Secretary  fm-  Special 
Educatiott  and  Reliabilitative  SerWcaa. 
(FR  Doc  95-25718  Filed  10-16-95;  8:45  am] 


Arbttration  Panel  Dacialon  Under  ttta 
Randolph-Shappaitl  Act 

AQENCY:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

SUMMARY;  Notice  is  hereby  given  that  on 
December  27, 1994.  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Jeana  Martin  v.  California  State 
Department  of  Rehabilitation  (Docket 
No.  RS/92-13).  This  panel  was 
convened  by  the  Secretary  of  the  U.S. 
Department  of  Education  pursuant  to  20 
U.S.C  107d-2.  upon  receipt  of  a 
complaint  filed  hy  Jeana  Martin. 
FOR  FURTtCR  MFORMATION  CONTACT:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3230.  Switzer  Building. 
Washington,  D.C.  20202-2738: 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  caU  the  TDD 
number  at  (202)  205-8298. 
SUPPtEMENTARV  MFORMATKM:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C  107d-2(c)).  the  Secretary 
publishes  a  synopsis  of  arbitration  panel 
decisions  affecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 

Backgrooiid 

The  complainant.  Jeana  Martin,  a 
licensed  blind  vendxv.  was  assi^ed  to 
operate  the  bdlity  at  the  United  States 
Post  Office  General  Mail  FaciUty  (GMF) 
in  Santa  Ana.  California,  in  1985  by  the 
California  Department  of  Rehabilitation, 
the  State  licensing  agency  (SLA) 
responsible  for  the  Randolph-Shepperd 
Vendiiu  Facility  Program  in  Califmnia. 

The  tadlity  consista  of  a  snack  bar/ 
lunchroom  and  vending  machines 


loceted  in  thefareaktoom  araae 
throudiout  GMF.  At  the  tbne  dia 
compkinant  began  opeiatiiig  liae  GMF 
facility,  then  wen  40  vrndiaa 
machines.  11  of  diem  under  tne 
management  of  Mfc  Martin. 
Complainant  received  flundae  from  the 
remidaing  vending  machines  in 


accordance  with  thainoome'Sbarlng 
proviaiansoftheRando^[di-Sheppaid  * 
Act  (tie  Act)  and  im^ementtaig 
regulations  and  the  California  Code  of 
Regulations. 

Fol]D%iring  her  placement  at  the  CMF 
focility,  Ms.  Mutln  submitted  a  request 
to  the  SLA  far  remodeling  end 
Bxpanaiaa  ottba  focility  es  die  sasult  of 
requesta  from  patrons  ttid  the  Pedraal 

Eroperty  nmnagtag  offidels  to  incrsese 
er  service  levtd.  In  August  1989.  the 
SLA  began  woridng  wiu  ooqmkdnant, 
the  Postal  Service,  and  an  architect  to 
develop  plans  for  the  remodribig  of  die 
GMF  tending  facility. 

Sufaaequently.  in  September  1989,  a 
dispute  arose  between  the  SLA  and  the 
Po^  Service  regarding  the  29  vending 
mar'hfniM  at  GMF  not  undsT  Ms. 
Martin's  mam^ament  Prior  to  dds  time, 
the  SLA  had  infonned  postal  officials  at 
the  CMF  Fedlity  of  ita  desire  to 
participate  in  tbs  bidding  nooess  whan 
the  cofeitract  for  these  venmng  machines 
would  be  (^lened  far  bid.  However, 
without  famial  netificadon  to  the  SLA. 
the  Postal  Service  began  negotiations 
with  a  private  vending  con^eny 
regarding  the  renewal  of  the  contract. 
The  negotiations  culminatad  in  a 
renewed  contract  between  the  Postal 
Service  and  the  private  vending 
company,  whidi  implemented  a  "breek- 
even"  vending'machine  arrangement 
with  the  Poetal  Service.  Ihat 
arrangement  afiiscted  the  compkinanf s 
income  by  eliminating  the  income- 
sharing  ctfprofita  from  the  sales  of  the 
vending  "»■**<"—  under  the  previous 
contract  airangement 

Portly  after  the  "breek-even"  pricing 
of  the  contract  with  the  private  vending 
company  was  iastitutedrOOBiidaiaant 
requested  assistanre  ftgm  the  SLA  to 
stop  what  she  tanned  unfair  compedtive 
pridpg  practices  by  the  private  vending 
company. 

bi  October  1989.  staff  of  the  ^A's 
BusinfBSS  Enterprise  Program  infonned 
die  facility  manager  at  GMF  that  the 
Postal  Service  weS  in  violation  of  the 
Act  and  implenienting  regulations  and 
that  the  "bradc-even"  policy  waa 
adversely  aCfocting  the  income  of  the 
nwnplaiiienti 

In  April  1990,  Mis.  Martfai  filed  a 
complaint  wdth  the  SLA  requesting  a 
fair  hiaiing  on  dte  mattsr.  This  reqneet 
was  heeni  by  tbe  SLA  in  May  1900.  Hie 
SLA  agrsed  with  die  portton  of  her 


complaint  that  dealt  with  die  "braek- 
even"  policy  of  the  private  vending 
company.  However,  the  SLA  found  no 
basis  far  granting  an  administrative 
remedy. 

Subeequendy.  in  March  1991,  Ms. 
Martin  filed  an  appeal  of  this  decision. 
The  Appeals  Board  foimd  that  the 
complabaant  had  suffered  as  the  result 
of  the  "breek-even"  piidng.  The 
Appeals  Board  ruled,  however,  that  the 
SLA  had  taken  steps  to  correct  the 
problem,  although  those  eSorta  were 
unsuccessfuL 

In  Octobw  1990.  the  SLA  filed  a 
request  for  arbitration  with  the  U.S. 
Department  of  Education  against  the 
United  States  Postal  Service,  seddng 
cancellation  of  the  "break-even"  policy 
at  CMF.  This  dispute  was  resolved  in  a 
negotiated  settlement  betwem  the 
perties. 

After  the  settiement  br<tween  the  SLA 
and  the  Postal  Service,  complainant 
alleged  that  she  omtinued  to  operate  the 
GhXF  facility  with  the  same  level  of 
ejqienses  and  a  decreesing  level  of 
income. 

By  August  1991.  complainant  made  a 
decision  to  leave  the  CMF  facility  as  ita 
manager  and  to  relocate  with  the 
assistance  of  the  SLA  to  other  vending 
locations  in  Southern  California. 
Ho«vever.  complainan'.'s  relocation 
efforte  did  not  produce  sufficient 
income  to  enable  complainant  to  pay 
the  sales  tax  and  business  suppliers  she 
owed  while  managing  the  GMF  facility. 

By  letter  dated  June  25, 1992.  the  SLA 
notified  the  complainant  that  her 
license  would  be  terminated  for  non- 
payment of  the  sales  tax  and  other 
financial  obligations  pursuant  to  State 
rules  and  regulations.  Subsequentiy, 
complainant'a  license  was  revoked  and 
on  June  29. 1992,  complainant  filed 
with  the  Secretary  of  the  U.S. 
Department  of  Education  a  request  to  « 
convene  a  Federal  arbitration  panel.  A 
hearing  was  held  on  April  14  and  15. 
1994. 

Arbitration  Pand  Dedstoa 

The  issue  befcne  the  arbitration  panel 
was  whethOT  the  California  Business 
Enterprise  I'rogram  failed  to  fulfill  ita 
obligations  to  complainant  in  ita 
capacity  as  the  State  licensing  agency 
chargad  with  the  operation  and 
administraticm  of  the  Randolph- 
Shepperd  vending  program  in 
CaUfomia. 

In  a  majority  opinion,  the  panel  ruled 
that  the  SLA  violated  the  Act  in  ita 
relationship  with  (ximplainant  by  failing 
to  protect  the  priority  accorded  to  the 
complainant  as  a  licensed  blind  vendor 
under  the  Act;  by  fidling  to  insist  upon 
remittance  to  the  SLA's  vending 


program  all  vending  machine  income  to 
which  the  SLA  and  complainant  were 
entitied;  by  failing  to  stand  firm  against  ,. 
the  prcmiulgation  and  continuance  of  a 
"break-even"  contract;  by  the  lack  of 
completed  renovation  of  the  (^4F 
fatnlity;  and  by  the  termination  of 
complainant's  license  without  suffidmt 
foundaticm. 

In  a  separate  opinion  on  remedy,  the 
panel  awarded  monetary  cixnpensation, 
including  damages,  restitutioai.  and  fees 
snd  expenses  in  the  amount  of 
$449,923.70.  The  panel  ordered  the 
respcmdent  to  pay  this  amount,  with 
interest  to  be  determined  in  accordance 
with  California  law,  to  complainant 
within  30  days  following  this  date  of  the. 
award. 

The  erbitraticm  panel  frirther  directed 
the  respondent  to  reinstate 
compleinant's  license  to  operate  a 
vending  facility  and  to  place  her  in  a 
vending  facility  comparable  to  the  GMF 
fiudlity.  In  the  event  no  comparable 
facility  was  immediately  available, 
respondent  was  directed  to  pay 
compensation  to  complainant  each 
month,  beginning  January  1995.  in  an 
amount  equal  to  the  net  income 
complainant  would  have  received  had 
she  been  placed  in  such  a  facility.  The 
panel  fixed  this  amount  as  $5,731.94  per 
month  based  upon  the  records 
submitted  in  the  arbitration  hearing. 

The  panel  retained  jiuisdiction  of  the 
case  for  90  days  following  the  date  of 
the  award.  One  panel  membw 
concurred  with  the  award  in  ita  entirety 
and  one  panel  member  dissented  from 
the  award  of  mcmetary  compensation  for 
damages. 

The  decision  of  the  arbitration  panel 
has  been  appealed  to  the  United  States 
District  Court  for  die  Central  District  of 
California.  Brenda  Premo,  Director  of 
the  Department  of  Rehabilitation,  State 
of  Calif omia  v.  Jeana  Martin.  United 
States  Department  of  Education. 
Richard  Riley,  Secretary  of  Department 
of  Education  and  DOES  1-XX,  Case  No. 
95-0546  JGD  (CTx). 

The  views  and  opinions  expressed  by 
the  arbitration  panel  do  not  necessarily 
represent  the  views  snd  opinions  of  the 
U.S.  Department  of  Education. 

Dated:  October  11, 1995. 
Howardl.  Moaaa, 

Acting  Assistant  Secretary  for  Special 

Education  and  RAabilitative  Services. 

(FR  Doc  9&-2S719  Filed  10-16-95;  8:45  am] 
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Notice  of  TeehnlGal 


Siunmaiy:  The  U.S.  Department  of 
Educatian  will  sponsor  a  one-day 
technical  assistance  wcvkshop  for 
colleges  and  universities  interested  in 
applying  for  grants  for  the  Mincvity 
Science  Improvement  Program  and 
Programs  to  Encourage  Minority 
Students  to  Became  Teachers.  This 
workshop  will  be  conducted  by  staff  of 
the  Division  of  Higher  Education 
Incentive  Programs,  Office  of 
Postsecondary  Education.  U.S. 
Department  dT  Education.  The  workshop 
will  cover  program  regulations  and 
guidelines  governing  applications. 
allowri>le  costs  and  activities,  as  well  as 
information  on  project  accountability. 
The  workshop  will  also  offer 
suggestions  for  preparing  highly 
successful  applicaticms.  The  session 
will  be  especially  helpful  for  first-time 
applicants  and  previous  applicants  who 
were  imsuccessful. 

Dales:  November  1, 1995. 

Time:  9:00  a.m. — 5:00  p.m. 

Place:  The  Grand  Hotel.  2350  M  Street. 
N.W.,  Washington.  D.C.  Telephone:  (202) 
429-0100. 

Application  Deadlines:  The  application 
deadline  far  the  Minority  Science 
Improvement  Progrun  is  December  8, 1995. 
The  application  deadline  for  the  Programs  to 
Encourage  Minority  Students  to  Become 
Teachers  is  November  17, 1995.  Application 
ficvms  and  guidelines  have  been  available 
since  October  2. 1995. 

Note:  There  will  be  no  registration  fees. 
Wwkshop  space  is  limited.  Participants  . 
should  notify  Ms.  Janice  H.  Wilcox,  by  fax  at 
(202)  260-7615  of  their  intentions  to  attend 
no  later  than  October  20. 1995. 

For  Further  Information  Ckjntact:  Dr. 
Argelia  Velez-Rodriguez  at  (202)  260-3261 
for  the  Minority  Science  Improvement 
Program  contact:  Ms.  Vicki  Payne  at  (202) 
260-3291  for  Programs  to  Encourage 
Minority  Students  to  Become  Teachers. 
Individuals  who  use  a  telecommunications 
device  for  the  deaf  (TDD)  may  call  the 
Federal  Information  Relay  Service  (HRS)  at 
1-800-877-6339  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 

Dated-  October  11. 1995. 
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Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  fcx'  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  Government  of 
Sweden  concerning  Peaceful  Uses  of  - 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Norway  concerning 
Peaceful  Uses  of  Nucleer  Energy. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/NO(SW)-23. 
for  the  trensfer  of  10  grams  of  plutonium 
from  Sweden  to  Norway  for  tests  at  the 
OECD  Halden  Reector. 

In  accordance  with  Section  131  of  the 
Atomic  Enmgy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequmit  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Edward  T.FSi, 

Deputy  Director,  Intematiortal  Policy  and 
Artafysit  Division,  Office  of  Arms  Control  and 
Non  proliferation. 
|FR  Doc  95-25690  Piled  10-16-05;  8:45  am] 


David  A.1 

Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc.  95-25654  Filed  10-16-95: 8:45  am) 
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Proposed  Subsef^uent  AmnQoment 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  f(^  Cooperation 
between  the  Govemmeit  of  the  United 
States  of  America  and  die  Government 
of  the  Republic  of  Korea  concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/KO(EU)-5.  for 
the  transfer  of  10.25  kilograms  of 
uranium  containing  2.045  kilograms  of 
the  isotope  uranium-235  (19.95  percent 


enrichment)  from  EURATCMil  to  Korea 
for  fiiel  element  producdon. 

In  aooordanoe  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimiral  to  the  common  deCsnae  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 
Analysis  Division,  Office  of  Anns  Control  and 
Nonproliferation. 
(FR  Doc  95-25601  Filed  10-16-95;  8:45  am] 


Pursuant  to  Sectitm  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  tho  United 
States  of  America  and  Government  of 
Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Norway  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangonent  to  be 
carried  out  unctor  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/IE(EU)-10,  for 
the  transfer  of  23.84  kilograms  of 
uranium  containing  4.788  Idlograras  of 
the  isotofie  tiraniimi-235  (19.95  percent 
enrichment)  from  EURATOM  to 
Indonesia  for  fuel  element  production 
for  the  MPR-30  Research  Reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimloal  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Edward  T.  Fei. 

Deputy  Director,  International  Policy  and 
Amlysis  Division,  Office  of  Arms  Control  and 
Nopproliferation. 
IFR  Doc  95-25692  Filed  10-16-05;  8:45  am] 


Proposed  Subsequent  Arrsngsmsnt 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 


under  tile  Additional  AgnenMOt  for 
Cooperation  between  the  Goveuuueiit  of 
the  United  States  of  America  and  the 
Government  of  the  Rqnibllc  of  KoBaa 
concerning  Qvil  Uses  of  Atomic  ffneigy, 
as  amended,  and  the  Agraement  fior 
Cooperatirai  between  the  Govanunent  (rf 
the  United  States  of  America  and  the 
Government  of  Canada  oonoeming  Qvil 
Uses  of  Atomic  Eneigy,  as  amended. 

±10  subsequent  arrangement  to  be 
ed  out  under  the  above-^noitianed 
agreements  invobres  appoval  of  the 
following  retransfer:  RTTl/CACKOM.  for 
the  tiansfar  of  420.4  grams  of  uranium 
containing  82.9  grams  of  the  isotope 
uranium-235  (19.7S  percent 
aorichment)  from  the  Republic  of  Korea 
to  Canada  for  repair  woric 

In  aocordanoe  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
sdbeequent  arrangement  iK^  not  be 
inimirail  to  the  common  defense  and 
security. 

This  subsequent  arrangwment  will 
take  eSiact  ho  sooner  that  fifteen  days 
after  the  date  of  publication  of  diis 
notice. 
Edward  T.  Fai, 

Deputy  Ditector,  IntaraaHonalPtJkyand 

Analysis  Division,  Office  Of  Ann*  Control  and 

NonprtJiferation. 

[FR  Doc  95-25693  PUed  10-16-95;  8:45  am] 
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ARrosoo  PltMlsMf  L.P«i  Ortsr  QrantinQ 
Long-Tsrm  Auttwdalion  To  Import 
Nflural  Qm  From  Csnads 

AQEMCV:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
th*t  it  has  issued  an  order  granting 
Altiesco  nttsfield,  LP.  auduvization  to 
import  up  to  22,420  Mcf  of  natural  gas 
par  day  frcnn  Canada  beginning 
November  1. 1995,  and  extendbig  for 
fourteen  yeers  and  10  mondis. 

This  order  is  availabla  kt  inspectitm 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056, 
Fciiest^  Building.  1000  Independence 
Avenue,  S.W..  Weahington.  0.C  20585, 
(202)  586-9478.  The  docket  room  is 
opm  between  the  hours  of  8:00  ajn.  and 
4:30  fjoL,  Monday  through  Friday, 
"'^-^except  Federal  holidajrs. 


Iwnad  in  Waahington.  DQ  Septeiriwr  26, 
1995. 
OifcMl  P.  Taauntwaki. 

Dtector.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc  95-25695  Piled  10-16-95;  8:45  am) 


[FE  Docket  No.  96-66-NG] 

ANrosoo  Pfttsflsld,  L.P.!  Ofdsr  Qisntlny 
Long-Tsnn  AulKNluUon  To  hnlpoft 
pwiuiBi  uno  rrom  wsnsos 

AQBICV:  Office  of  FoesU  Energy,  DCK. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Depaitmoit  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Altresco  Pittsfield,  L.P.  aumwization  to 
inqwrt  up  to  11,757  Mcf  of  natural  gas 
per  day  bom  Canada  beginning 
November  1, 1995,  through  October  31, 
2011,  tmder  terms  and  conditions  of  the 
gas  sales  agreement  with  Home  Oil 
Company  Limited. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Fonestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  son.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Wasliington,  DC,  September  28, 
1995. 

diflnd  P.  Tomaa^amki, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Enagy. 
[FR  Doc  95-25696  Filed  10-16-95;  8:45  am] 
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[FE  Docket  No.  95-73-NG] 

Bajf  Stats  Gas  Compsny;  Ordsr 
Granting  BIsnkst  Authorization  To 
Import  Natural  Gss  From  Gonads 

AQENCY:  Office  of  Fossil  Eneigy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
.that  it  has  issued  an  order  granting  Bay 
State  Gas  Company  authorization  to 
import  up  to  40  Bcf  of  nat^al  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  the  first  delivery  after 
October  31, 1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Dtocket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 


4:30  p.m.,  Monday  through  Friday, 
except  Federal  hdddays. 

Issued  in  Washington,  DC,  September  26, 
1995. 

CUSHd  P.  TMuaewiU. 

Director.  Office  of  Natural  Gas.  Office  afPueis 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc  95-25698  Filed  1O-16-0S:  8:45  am] 


[FE  Docket  Na  •8-^4-NQIl 

Nonhsm  UtHWss,  Inc.;  Ordsr  Granting 
BIsnkst  Authoriastfon  To  Import 
NstursI  Gss  Fram  Canads 

AQ0ICY:  Office  of  Fossil  Energy,  DOE.' 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northern  Utilities,  Inc.  authorization  to 
import  up  to  15  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  the  first  delivery  after 
October  31, 1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  586-4478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  September  26, 
1995. 

ClilliBrd  P.  Tomasnwaki. 
Director.  Office  (^Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Enagy. 
(FR  Doc.  95-25699  Filed  10-16-95;  8:45  am] 
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[FE  Docket  No.  95-68-NQ] 

Paramount  Rosourcss  U.S.  Inc.;  Ordsr 
Granting  BIsnkst  Autfiorfiation  To 
Import  Natural  Gas  From  Csnsds 

AGBICY:  Office  of  Fossil  Eneigy,  DOE. 
action:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Eneigy  of 
the  Departmoit  of  Eneigy  gives  notice 
that  it  has  issued  an  order  granting 
Paramount  Resources  U.S.  Inc. 
authorization  to  import  up  to  300  Bcf  of 
natural  gas  from  Canada.  The  import 
authorization  is  for  a  period  of  two  years 
beginning  on  the  date  of  the  initial 
deUvery  after  October  31, 1995. 

lliis  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
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opflo  batwMD  the  houn  of  8KM)  ajn.  and 
4:30  pjn..  Monday  through  Friday, 
except  Fad«al  holidays. 

Issuad  in  Waahii^^on.  DC.  on  Septmbar 
18. 199S. 

niihiir  TiMiMiiitl 
Dinctar.  Offlea  of  Natural  Gat.  Office  of  Fuels 
AvsraoH.  Office  ofFouit  Energy. 
(FR  Doc  95-35007  Filed  10-16-45: 8:45  am] 


[FE  Dochal  Na  96-tt-NQ] 


I  Qm  Ine.:  Ordtr 

t  Aiilhoftenon  To 
Export  Natural  Qm  to  Mexloo 

AQENCY:  Office  of  Fossil  Eneigy.  DOE. 
ACTION:  Notice  of  order. 


r:  The  Office  of  Fossil  Eneigy  of 
the  Department  of  Epergy  gives  notice 
that  it  has  issued  an  order  granting 
Texaco  Natural  Gas  Inc.  blanket 
authorization  to  export  up  to  a  total  of 
120  Bcf  of  natural  gas  to  Mexico  over  a 
period  of  two  years  beginning  on  the 
date  of  first  detivery  after  September  30. 
1905. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C  20585. 
(202)  586-0478.  The  docket  room  is 
open  betMreen  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

lamied  in  Washington.  DC,  Saptembar  28. 
1995. 
CUaetd  P.  Taaasnwiki, 

Director.  Office  of  Natural  Gob.  Offk^  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc  95-21694  Filed  10-16-95;  8:45  am] 
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EnofQy  InfofiiMUofi  AdRiinMratlon 

AQMicy  InfoniMdon  Coltoctlon  Undsr 
NWiWDy  Hie  mnov  or  MBnageinoni 
and  Budget 

AOENCV:  Energy  Information 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 


v.  The  Energy  Information 
Administration  (EIA)  has  submitted 
eneigy  information  collections  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Ccmunents  must  be  filed  by  no 
later  than  November  16. 1995.  If  you 
anticipate  that  you  will  be  submitting 


comments  hot  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  IXX  Desk 
OfBoer  listed  below  of  your  intention  to 
do  so  as  soon  as  poasible.  The  Desk 
Officer  may  be  telei^oned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 
AOORCaacs:  Address  comments  to  the 
Department  of  Eneigy  Desk  Officer. 
OS&oe  of  Infotmation  and  Regulatory 
Afiairs,  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW. 
Washington.  D.C.  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FUfmCfl  MTOfMATION:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instiuctions  should  be 
directed  to  Ncoma  White.  Office  of 
Statistical  Standards.  (EI-73).  Forrestal 
Buildii^,  U.S.  Depaitment  of  Eneigy. 
Washington. DC.  20585-0670. Ms. 
White  may  be  telephoned  at  (202)  254- 
5327. 

SUPn^MDfTARV  IWroWMATION;  The 
Energy  Information  Administration 
(EIA)has  submitted  the  energy 
information  collection(s)  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  imder  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  listing  does  not 
include  collections  of  infonnation 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Eneigy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
title;  (2)  summary  of  the  collection  of 
information  (includes  sponsor.  i.e.,  the 
TXX  component),  current  OMB 
docxmient  number  (if  applicable), 
response  obligation  (mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefits),  and  type  of  request  (new. 
revision,  extension,  or  reinstatemmt); 
(3)  a  description  of  the  need  and 

Sroposed  uses  of  the  information;  (4)  a 
escription  of  the  likely  respondents: 
and  (5)  an  estimate  of  the  total  annual 
reporting  and  recordkeeping  burden 
(number  of  respondents  per  year  times 
the  average  number  of  responses  per 
respondent  annually  times  the  avenge 
burden  per  respcmse). 

The  energy  information  collections 
submitted  to  OMB  for  review  were: 

1.  Forms  EIA-412.  EIA-759.  EIA-826. 
EIA-860.  EIA-861.  ELA-867.  and  EIA- 
900.  Electric  Power  Surveys. 

2.  Sponsor — Energy  Information 
Administration:  Docket  Number — 1905- 


0129;  Response  ObUntian — Mandatory; 
and  Reviaion — Significant  changes  in 
the  Electric  Power  Surveys  since  the 
EIA  requested  comments  eeiliw  this 
year  are: 

a.  Hie  filing  date  far  the  Famu  EIA- 
412,  EIA-861,  and  the  EIA-867  will  bo 
April  30  of  endi  ]rear  following  the  data 
reporting  calendar  year. 

b.  Monthly  reporting  on  the  Fonn 
EIA-759,  "Monthly  Power  Plant 
Report."  will  be  required  for  those 
operating  utilities  having  at  least  one 
plant  vrim  a  nameplate  capacity  of  25 
megawatts  or  more.  All  other  operating 
utilities  will  file  yearly  data  on  the  Form 
EIA-759  at  the  end  of  each  caleniiar 
year. 

c.  The  Form  EIA-861 ,  "Annual 
Electric  Utility  Report."  and  the  Form 
EIA-867,  "Annual  Nonutility  Power 
Producer  Report,"  will  continue  as 
separate  surveys  an4  will  not  be  merged 
into  the  originally  proposed  Form  EIA- 

OAA 

d.  Form  EIA-867,  "Annual  N<mutility 
Power  Producer  Report,"  data  on 
Schedules:  I,  Identification  and 
Certification:  n,  FadUty  Information; 
and  m.  Standard  Industrial 
Classification  Code  Designation;  and 
Vn.  Notes,  relating  exclusively  to  these 
three  schedules,  will  not  be  considered 
confidential  by  the  EIA.  Data  reported 
on  Schedules:  IV.A,  Facility  Fuel 
Information;  IV.B,  Facility  Generation 
Information;  V,  Facility  Kivironmental 
Information;  VI.  Electric  Generator 
Information;  and  VII.  Notes,  relating 
exclusively  to  these  three  schedules  will 
continue  to  be  held  as  confidential  by 
the  EIA. 

e.  New  Fonn  EIA-900,  "Monthly 
Nonutility  Sales  for  Resale  Report."  will 
be  required  only  from  Cacilities  with  a 
nameplate  capacity  of  50  megawatts  or 
more.  The  survey  will  collect  one  item 
on  sales  of  electricity  for  resale  and  all 
data  collected  will  be  considered 
confidential  by  the  EIA. 

3.  The  Electric  Power  Surveys  will 
collect  information  on  capacity, 
generation,  fuel  receipts,  consimiption, 
fuel  stocks,  fuel  prices,  electric  rates, 
construction  costs,  operating  income, 
and  revenues  of  electricity  companies. 
Respondents  include  both  elec^ 
utilities  and  nonutility  electric  power 
producers.  Data  are  used  for  publication 
and  analjrsis  in  both  the  public  and 
private  secton. 

4.  State  or  local  governments; 
businesses  or  others  for  profit;  and 
Federal  agencies  or  employees. 

5.  66,512  total  annual  burden  houra 
(7,944  respondents  x  2.24  responses  per 
respondent  per  year  x  3.739  houn  per 
response). 


Fadaial 
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SlatHtary  AadMrl^  Sectkn  3S08(cK2XA) 
of  the  Paperwock  Reduction  Act  of  1095 
(Pub.  L  Na  104-13). 

teued  in  Waahb«ton.DC  October  11, 
1906. 

JahaGroas, 

AcOngDirector,  Office  ofSttOiatieal 
Standkuds,  Enmgylnfamatkm 
Administration. 
(FR  Doc  05-25684  Filed  10-16-05: 6:45  am] 


Fadaral  Eitafyy  RayuMocy 
CoRimiaaiofL 

[Docket  No.  TIIM-1-20-001] 

AlQOfi^uin  Qaa  TranaiMaaion 
Comnanw"  Notloa  of  Praooaad 
Chingaa  in  FERC  Qaa  Tariff 

October  11, 1005. 

Take  notice  that  on  October  4, 1995, 
Algonquin  Gas  Thmamiasion  Ompany 
(Algonquin),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  V(dume 
No.  2,  the  following  revised  tari£f  sheet, 
with  the  proposed  effsctivedale  of 
October  1, 1995: 

Sixth  Revised  Sheet  No.  343 

Algonquin  states  that  the  purpose  of 
this  ming  is  to  comply  with  the  Letter 
Order  ismied  in  this  docket  on 
September  29, 1995. 

Algonquin  states  that  copies  of  this 
taitff  filing  were  mailed  to  all  film 
cuetomen  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedmal  Eneigy  Regulatory  Commission, 
825  NorOi  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
witfi  S  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filMl  on  or  before  Octci>er  18, 
1995.  Protest  wiU  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  he  taken,  but  Mrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Comiiiisaion  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LaisD.Cadieil. 
Secretary. 

[FR  Doc.  05-25620  Filed  10-16-05;  6:45  ami 
aajMO  OQOC  snT-ei-M 


[Oobhst  No.  cmft-s-ooq 

Cohinibia  Qaa  TranamlaafcHi 

Colli  uiaMuii-  Nafloa  of  Raouaat  Undar 

BUnkat  Authoriaaion 

October  11. 1005. 

Take  notice  that  on  October  4, 1905. 
Columbia  Gas  Ttainsmisaion  Corporation 


(Columbia),  1700  MacCoride  Avmiue. 
SE.,  Charleston.  West  Virginia  25314, 
filed  in  Docket  No.  CP96-8-Q00  a 
request  punuant  to  §§  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.216^or 
authorization  to  abandon  the  Potomac 
Manor  Point  of  Delivery  in  Mineral 
Cotmty,  West  Virginia  and  an  associated 
lateral  line  located  in  Mineral  Coimty, 
West  Virginia  and  Gairett  County. 
Maryland  imder  Columbia's  blanket 
certificate  issued  in  Docket  No.  QP83- 
76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Coltimbia  proposes  to  abandon  the 
Potomac  Manor  Point  of  Delivery  in 
Mineral  Cotmty,  West  Virginia  and  an 
associated  Lateral  Line  located  in 
Mineral  County,  West  Viiginia  and 
Gairett  County,  Maiyland.  The  request 
has  been  requested  by  Mountaineer  Gas 
Company  and  the  West  Virginia 
Department  of  Transportation,  Division 
of  Highways.  The  proposed 
abandonment  will  not  result  in  any 
abandonment  of  service  since  the 
residents  of  the  community  of  Potomac 
Manor  have  all  moved. 

Any  person  or^e  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  alloweid  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
LoisD.Caahett. 
Secretary. 

(FR  Doc.  95-25638  Filed  10-16-^;  8:45  am] 
BHijaa  oooc  snr-ei-M 

(Docket  Na  RP95-8S-004] 


Tannaaaaa  Gaa  PIpalina  Company; 
Notloa  of  Tariff  niing 

October  11. 1995. 

Take  notice  that  on  October  4, 1995. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  the  following  revised 
tariff  sheets  in  compliance  with  the 


Commissitm's  September  19. 1995  order 
in  the  captioned  proceeding: 

—Third  Sub.  2nd  Reviaed  Sheet  No.  100 
—Second  Sub.  Original  Sheet  Mb.  lOOA 
—Third  Sub.  Itt  Revised  Sheet  No.  110 
—Original  Sheet  Na  llOA 
— Second  Revised  Sheet  No.  206A 
—Second  Revised  Sheet  No.  209 
—Second  Sub.  Original  Sheet  No.  209A 
—Second  Revised  Sheet  Na  216 
—Second  Sub.  Original  Sheet  No.  313A 
—Second  Sub.  First  Revised  Sheet  No.  316 
—Second  Sub.  Third  Revised  Sheet  No.  318 
—Second  Revised  Sheet  Na  319A 
—Fourth  Revised  Sheet  No.  319B 
—Third  Revised  Sheet  Na  319C 
—Substitute  1st  Revised  Sheet  No.  339A 

Tennessee  states  that  the  revised  tariff 
sheets:  (1)  Correct  minor  pagination, 
miscellaneous  compliance,  and 
electronic  filing  errors;  (2)  replace 
language  in  Section  ll.ll(m)  of  Article 
in  of  its  General  Terms  and  Conditions; 
and  (3)  add  new  language  into  its  Rate 
Schedule  FS  and  IS  services  to  allow  in- 
place  transfers  of  gas  in  storage  among 
different  pipeline  storage  company 
contracts  that  cover  the  same  storage 
field. 

Tennessee  also  explains  i^y  it 
assesses  injection  and  fuel  charges  when 
a  customer  transfen  storage  gas  in  place 
to  Tennessee  from  another  tMrd  party 
storage  provider  in  a  jointly-owned 
storage  field.  Tennessee  states  that 
additional  tariff  language  addressing 
this  issue  is  not  necessary. 

Any  person  desiring  to  protest  with 
reference  to  said  filing  should  file  a 
protest  with  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  385.211.  All 
such  protests  should  be  filed  on  or 
before  October  18. 1995.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection. 
Lois  D.  Caahell, 
Secretary. 

[FR  Doc.  95-25632  Piled  10-16-95;  8:45  am] 
aajJNQ  cooe  snr-oiJti 

[Doefcet  Na  CP05-778-00a] 

Columbia  Qas  Tranamiaaion 
Corporation  and  Southam  Natural  Qaa 
Company;  Notloa  of  Application 

October  11, 1995. 

Take  notice  that  on  September  25, 
1995.  Coltmibia  Gas  Transmission . 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E..  Charleston, 
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West  Vbgiaia  25314.  Columbia  Gulf 
Tnmsmitidwi  (Columbia  Guli)  1700 
MacCofUe  Avenue.  S.E.  Charleston, 
West  Virginia  25314,  and  Southern 
Natural  Gas  Company  (Southern),  1900 
Fifth  Avenue  North.  Birmingham, 
Alabama  3S203,  (collectively  reisrred  to 
as  Companies)  filed  in  Docket  No. 
CP95-778-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
certain  transportation  and  exchange 
swvioe  whicn  was  moe  required  for 
exchange  of  gas  among  the  Companies, 
all  as  more  fdlly  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Companies  seek  to  abandon  Rate 
Schedules  X-«2,  X-71.  and  X-73, 
respectively,  which  provided  for  the 
transportation  and  exchange  of  up  to 
25,000  Mcf^d  of  gas  among  the 
Companies.  It  is  stated  that,  currently, 
there  are  no  imbalances  and  Columbia 
Gulf  is  providing  Southern  Part  284 
inteiTuptible  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rebrence  to  said 
application  should  on  or  befose 
November  1. 1905,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Riiles  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must -file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
the  ^urisdicticHi  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  befcxe  the 
Commission  or  its  desifnee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  conveaience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commissioo  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
givoL 


Under  the  pocedure  herein  provided 
fm,  unless  othowise  advised,  it  wiD  be 
unnecessary  for  the  Qnnpanies  to 
appear  or  be  represented  at  the  hearing. 
LetoD-Cashril. 
SscnioTy. 

(FR  Doc  95-25640  Filed  10-16-05: 8:45  am] 
oooisn7-at-M 


(Doeint  No.  TMM-S-SS-OOOI 


Eastern  Shora  Nslufvl 
Nonoeoi  ifvpoeeo 
QMlartir 


Qm  Company; 
CtMngea  In  FERC 


October  11, 1909.     ' 

Take  notice  that  on  Octobw  5. 1095, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  certain 
revised  tariff  sheets  included  in 
Appendix  A  to  the  filing.  Such  revised 
tariff  sheets  bear  propoaed  effective 
dates  as  indicated  therein. 

ESNG  states  that  the  revised  tariff 
sheets  are  being  filed  pursuant  to 
§  154.308  of  the  Commission's 
Regulatioos,  and  Sections  23  and  24  of 
the  General  Terms  and  Conditions  of 
ESNG's  Gas  Tariff,  to  reflect  changes  in 
ESNG's  jurisdictional  demand  sales 
rates  and  storage  rates.  The  instant  filing 
is  being  made  to  "track"  changes  in 
Transcontinental  Gas  Pipe  LiiM 
Corporation's  (Transco)  firm 
trazuportation  demand  and  storage 
rates. 

As  background  to  the  instant  filing,  on 
March  1, 1995,  Transco  filed  a  Section 
4  general  rate  case  in  Docket  No.  RP95- 
197-000,  et  al.  Transco  filed  to  have 
rates  effective  April  1, 1995,  but  the 
Commission  suspended  the  rates  for  five 
months,  making  the  effective  date 
September  1, 1995.  On  August  31, 1995. 
Transco  subsequentiy  made  a  Motion 
Filing  to  revise  to  the  March  1. 1995 
rates  to  eliminate  costs  associated  with 
facilities  not  in  service  as  of  August  31. 
1995. 

ESNG  is  further  "tracking"  Transco's 
Transportation  By  Others  (TBO)  Cost 
Adjustment  Filing  made  September  22. 
1995,  to  be  effsctive  November  1, 1995. 
Transco's  TBO  filing  affects  ESNG's  firm 
transportation  sales  rates  and  the  PS-1 
demand  charge. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  }urisdictional 
customers  and  interested  States 
Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  writh  Rule  211 
and  Rufe  214  of  the  Commissioo 's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211  and  385.214).  All  sudi  motions 
or  protests  shall  be  filed  on  or  before 
October  18, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bectune  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


Sscretoiy. 

IFR  Doc  9S-2S628  Piled  10-16-95;  8:45  am] 
1 0001  sriT'Si-ii 


[Doehal  No.  ORW-I-OOQI 

Emon  PIpaNna  Company,  HobH  Alaaka 
Plpaana  Company!  PMHipa  AHaha 


MNnpany;  i^euuuit  iwr  uacMraavry 


October  11. 1995. 

Take  notice  that  on  October  2. 1995, 
Exxon  Pipeline  Company  (EPC),  Mobil 
Alaska  Pipeline  Company  (Mobil). 
Phillips  Alaska  Pipeline  Corpcxation 
(Phillips)  and  Unocal  Pipeline  Company 
(Unocal),  four  of  th^  seven  owners  of  the 
TYans  Alaska  Pipeline  system  (TAPS) 
(TAPS  Carriers)  filed  a  request  for  the 
Commission  to  issue  a  Declaratory 
Order  pursuant  to  Section  207(a)(2).  of 
the  Commission's  Rules  and 
Regulations.  18  CFR  385.207(aK2).  to 
resolve  a  controversy  between 
Petitioners  and  the  three  remaining 
TAPS  Carriers.  ARCO  Transportation 
Alaska.  Inc.  (ARCO).  Amerada  Hess 
Pipeline  Corporation  (Amerada  Hess) 
and  BP  Pipelines  (Alaska).  Inc.  (BP). 

EPC.  Mobil.  Phillips  and  Unocal 
request  that  the  Commission  issue  an 
order  declaring  that  the  ramp-down 
capacity  allocation  scheme  which 
ARCO.  Amerada  Hess  and  BP  purport  to 
have  imposed  upon  the  other  "TAPS 
Carriers  without  their  assent  is  an  illegal 
anticompetitive  pooling  arrangement 
prohibited  by  Section  5(1)  of  the 
Interstate  Commerce  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Waahington. 
D.C.  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  Uie 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  diould  be 
filed  on  at  before  November  1. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


th*  proceeding.  Ai^penoa  wishing  to 
become  a  party  must  file  a  motion  to 
intervme.  Copies  of  this  filing  are  on 
file  with  the  dtmanittUm  and  ere 
available  for  pubHc  InqMMliQn  in  the 
ptddlc  refBTsnoe  room. 
iD. 


Sflcrefauy. 

[Ft  Doc.  95-25635  Piled  l»-ie-46: 8.-45  am] 
lOOOCSnT-SMI 


TtMIOq 


offlFahlo 

Octobsr  11. 199&      ,,_i ,,      .    ,  >.; 

Take  notice  that  on  September  1, 
1095.  New  England  Power  Company 
(NEP)  tandared  for  filing  a  Notice  of 
Canoallatiqn  for  Ttansmiseiom  Tariff  No. 
7.  NEP  also  included  la  its  fiUng  a 
request  for  waiver  titibm  compliance 
filing  in  Docket  No.  ER9a-764-004. 

Any  person  desiring  to  be  baard  or  to 
protest  said  filing  shoald  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ownmisskm.  825 
North  Capitol  Street,  NE.,  Weahingtnn, 
DC  20426,  in  aocosdanoe  with  Rules  211 
az|d  214  of  the  Commission's  Rules  of 
Pmctice  and  Piooeduze^lO  CFR  395.211 
and  19  CFR  385.214).  All  audi  motions 
or  protests  should  be  filed  on  or  before 
October  20. 1995.  Protests  will  be 
considered  by  the  Commissi<m  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aarve  to  make 
protestants  parties  to  the  proceeding. 
Aay  perscm  widiingto  become  apvty 
must  file  a  motion  to  intervene.  Copias 
of  this  filing  are  on  file  with  tke 
Conunission  and  are  available  far  public 
inspection. 
LalsaCaiUI. 
Sflcretoiy. 

[FR  Doc.  95-25636  Piled  lO-lfMIS;  8:45  am] 
sajuM  cooc  snr-SMi 

-t- 

IPtochatNe.RPW  7  000) 

Narthwaat  PIpalina  CofpofsHon;  Notice 
of  PalMon  for  Qiant  of  Umll9d  Walvar 
of  Tariff 

October  11. 1995. 

Take  notice  that  on  October  4, 1995. 
pursuant  to  Rule  207(aK5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207(a)(5), 
Northwest  Pipeline  Corporation 
(Northnvest)  tmdered  for  filing  a 
Petition  for  (kant  of  Limited  Waiver  of 
Tariff: 

Northwest  seeks  a  waiver  of  the 
Commission's  first-come,  first-served 
policy  as  reflected  in  Section  1  of 


Northwest's  Rate  Schedule  TI-1  and  in 
the  Priority  Date  provisicms  in  Section 
12.3  of  the  General  Tonus  and 
Conditions  <rf  Northwest's  i^RC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  in 
order  to  allow  tiie  receipt  point  priority 
dates  held  by  BRING  Gas  Services  Crap. 
(BRING)  ujider  an  interruptible 
transportation  agreement  dated 
F^ruary  22. 1993,  as  amended,  to  be 
retained  by  BRING's  assignee  and 
affiliate.  PomUnion  Energy  Services.  . 
L.L.C 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwrest's 
jurisdiction  customers  and  upon 
aSscted  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  m 
protests  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
N(Mth  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  witii 
$$  385.214  and  365.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18. 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  poson  wishing  to 
becranea  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LBlsD.Cadiell. 
Secjvtary. 
[FR  Doc  95-25631  Filf^  10-16-95;  8:45  am] 

Musn  COOK  snr-si-M 

IPoGkBt  No.  RP96-«-O0Q] 

Noflhwaat  Pipaiina  Corpofation;  Nolloe 
of  Palltlon  lor  Grant  of  Limited  Walvar 
ofTartff 

October  11, 1995. 

Take  notice  that  on  October  4, 1995. 
pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207(a)(5). 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a 
Petition  for  Ckant  of  Limited  Waiver  of 
Tariff. 

Northwest  seeks  a  waiver  of  the 
Commission's  first-come,  first-served 
policy  as  reflected  in  Section  1  of 
Northwest's  Rate  Schedule  TI-1  and  in 
the  Priority  Date  provisions  in  Section 
12.3  of  the  General  Terms  and 
Conditions  of  Northwest's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  in 
order  to  allow  the  receipt  point  priority 
dates  held  by  Amoco  Production 
Company  (APC)  under  an  intemiptibfe 


transportation  agreement  dated  June  10. 
1988.  as  amended,  to  be  retained  by 
APC's  assignee  and  wholly-owned 
subsidiary,  Amoco  Energy  Trading 
Corporation. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers  and  upon 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Wasbingtcm. 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commissi<m's  Rules  of  Practice  and 
Procedure.  All  such  motims  or  protests 
should  be  filed  on  or  before  October  18, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Ro(»n. 
LoisD.Cariiril. 
Secrettuy. 

[FR  Doc  95-25630  FUed  10-16-95;  8:45  am] 
8BAJNQ  OOK  Sn7-ei-«l 

[Docket  No.  CP96-^-O00| 

MIfalaaippi  mvor  Tranemlaalon 
Corporation:  Notioa  of  flequeat  Under 
Blanket  Authorization 

October  11, 1995. 

Take  notice  that  on  October  4, 1995, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St  Louis,  Missouri,  63124,  filed  in 
Docket  No.  CP96-7-000  a  request 
pureuant  to  §§  157.205,  and  157.211  of 
the  Commission's  Regulations  under  the 
Natiutd  Gas  Act  (18  CFR  157.205,  and 
157.211)  for  approval  to  add  a  new 
delivery  point  to  serve  Trigen-St.  Louis 
Energy  Corporation  (Trigen),  a  new 
transportation  customer,  imder  its 
blanket  certificate  authority  issued  in 
Docket  No.  CP82-489-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NCA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

MRT  proposes  to  install  a  ten-inch  tap 
and  appurtenant  facility  on  its  Line  A- 
122  in  Township  46  North,  Range  7 
East,  St  Louis  City,  Missouri.  MRT 
states  the  fecilities  will  be  located  on 
right-of-way  already  owned  by  MRT  and 
will  be  interconnected  with  a  service 
line  to  be  constructed,  owned,  and 
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operated  by  Trigen.  MBT  indicatee  that 
the  propoeed  new  delivery  point  will 
have  the  capacity  to  deliver  up  to  24,000 
MMBtu  of  natural  gas  on  a  peak  day.  but 
MRT  estimates  that  only  3.500,000 
MMBtu  of  natural  gas  will  be  delivered 
on  an  annual  basis  at  the  proposed 
point  MRT  further  indicates  that  it  is 
authorized  to  transport  gas  for  Trigen 
pursuant  to  its  Part  284  open  access 
blanket  certificate  issued  in  Docket  No. 
CP8»-1 121-000  and  that  Trigen  will 
initially  take  service  imder  MRTs  Rate 
Schedule  ITS.  It  is  also  indicated  that 
Trigen  will  reimburse  MRT  for  the 
actual  cost  of  the  MRT  fKilities,  which 
MRT  estimates  to  be  $291.0364100. 

MRT  states  that  the  volumes  which 
will  be  delivered  at  the  new  delivery 
point  will  be  within  Trigen 's  certificated 
entitlement  and  that  the  addition  of  the 
Trigen  delivery  point  is  not  prohibited 
by  its  tariff.  It  is  indicated  that  MRT  has 
sufficient  capacity  to  accomplish  the 
deliveries  proposed  herein  without 
detriment  to  its  other  customers.  MRT 
further  states  that  the  intemiptible 
service  provided  to  Trigen  will  have  no 
impact  on  MRTs  peak  day  deliveries, 
and  MRT  estimates  that  it  will  increase 
annual  deliveries  by  approximately 
3,500,000  MMBtu. 

Any  person  or  the  Commission's  Staff 
may.  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practi^  and 
Procedure  (18  CFR  385.214)^  motion  to 
intervene  and  pursiiant  to  §  157.205  of 
the  iegulati<ais  under  the  Natural  Gas 
Act  (18  CFR  157.205),  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activities  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treeted  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


Secretaiy. 

(FR  Doc  95-25639  Filed  10-16-95;  8:45  am] 
I  oooe  tn7-ot-M 


007] 


Ctty  Of  Oconto  Fans  Oconto  Fate 
nyofiMMCvic  nvfaoi  ii.B«w.  nyuui 
Inc.  Ooonto  Fate  Hvdroatoclric 
Prejad;  Amandad  of  Notica  of  Ste 
Vlalt 

October  11. 1995. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  new  minor  license  of  the 
Oconto  Falls  Hydroelectric  Pro)ect, 
FERC  No.  PI  1496-000  and  P-2523-007. 
The  project  is  located  on  the  Oconto 
River  in  southcentral  Oconto  County, 
Wisconsin. 

The  FERC  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  on'the 
hydroelectric  protect  in  accordance  with 
the  National  Environmental  Policy  Act. 

As  part  of  the  EA  preparation  process 
for  Oconto  Falls,  the  Commission  issued 
on  October  5, 1995,  a  Notice  of  site  visit. 
The  staff  was  Informed  that  there  was  an 
OTor  in  the  time  the  site  visit  was  to  be 
held. 

Due  to  the  above  error,  the  project  site 
visit  will  be  held  at  WiM  ojn. 

If  you  would  like  to  attend  the  site 
visit,  we  will  meet  at  10:00  a.m.  on 
October  25, 1995.  The  Oconto  Falls 
Hydro  Project  directions  to  the  meeting 
location  are  as  follows: 

The  dam  it  located  on  Maple  Street  in  the 
Qty  of  Oconto  Palls.  From  Green  Bay.  WI, 
take  highway  141  north  to  highway  22. 
Follow  highway  22  west  into  the  City  of 
Oconto  Falls.  Turn  left  on  county  trunk  OC 
(Maple  Street).  The  dam  will  be  on  the  right. 

We  will  conclude  the  site  visit  at  the 
Hydroelectric  Project  location.  Please  be 
aware  that  you  will  be  responsible  for 
your  own  lodging,  transportation,  and 
meals. 

Please  notify  Mr.  Charles  Alsberg, 
North  American  Hydro,  Inc.  at  (414) 
293-4628,  if  you  plan  to  attend  the  site 
visit.  All  those  attending  the  site  visit 
are  urged  to  refrain  from  any 
communication  concerning  the  merits  of 
the  license  application  to  any  member 
of  the  Commission  staff  or 
Commission's  Contractor,  CH2M  HH.l., 
outside  of  the  established  process  for 
developing  the  licensing  record. 

For  further  information,  please 
contact  Ms.  Angela  Oliver  at  (202)  219- 
2998. 

LoteaCaahell. 
Secretary. 

IFR  Doc.  9S-25661  Filed  10-16-9S;  8:45  am] 
sajJNQ  cooc  sTiT-ei-M 


Em6-14«-000;  OodMl  Na 


Southam  Company  Sarvteaa,  Inc.; 
Oouthani  Encfipy  MailiadnQi  Inc.; 
ooumaaaiBni  rovvar  AominianBoni 
NoHoa  of  laauanca  of  Ordar 

October  10, 1995. 

On  April  28, 1995,  Southern  Energy 
Mariceting,  Inc.  (Southern  Energy).*  filed 
an  application  in  Docket  No.  ER05-976- 
000  to  sell  power  at  iparket'baaed  rates. 
Southern  &iergy  also  requested  waiver 
of  the  Commission's  regulations  and 
blanket  authorizations  that  have  been  - 
granted  to  other  power  marketers. 

In  particular.  Southern  Energy 
requested  that  the  Commission  grant   ' 
blanket  approval  tmder  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assiunptions  of  liabilities  by  Southern 
Bnei<gy.  On  September  29, 1995,  the . 
Commission  issued  an  Order  Accepting 
for  Filing.  Suspending  and  setting  for 
Hearing  Proposed  Transmissim  TarifEs. 
Acceptbog  Market-Based  Rates  (as 
modified)  for  Filing  and  (Wanting 
Waivers  and  Authorizations  (Order),  in 
.  the  above-docketed  proceedings. 

The  CommiseJCTa's  September  29, 
1995  Ordw  granted  the  request  for 
blanket  approval  tmder  Part  34,  subject 
to  the  conditions  foimd  in  Ordering 
Parasnphs  (I),  (J),  and  (L): 

a)  Within  30  days  after  the  date  of 
issuance  this  order,  any  person  desiring 
to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Southern  Energy  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  NorOi  C^iitol  Street 
NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(J)  Absent  a  request  to  be  heard  within 
the  period  set  forth  in  Ordering 
Paragraph  (I)  above.  Southern  Energy  is 
hereby  authorized,  pursuant  to  section 
204  of  the  Federal  Power  Act,  to  issue 
seciirities  and  assume  obligations  and 
liabilities  as  guarantor,  executor, 
security,  or  otherwise  in  respect  to  any 
security  of  another  persons;  provided 
that  such  issue  or  assiunption  is  for 
some  lawful  ol^ect  within  the  corporate 
purposes  of  Southern  Energy, 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(L)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  privata 
interests  will  be  adversely  afiiacted  by 


>  Soutlwra  Bnaigy  Markertng.  Inc.  is  •  Souttaan 
Company  powar  marlwtar  affiliate. 
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continued  Commission  a^ioval  of 
Southern  Eneigy's  issuances  of 

securities  or  assiunptions  of  liabilities. 

•  *  • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
30,1995. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  )\ibUc 
RefirBnce  Branch,  Room  330Q.  941 
North  Capitol  Street  NE.  Washington, 
DC  20426. 
LetoD-Calhall, 
Sedntary. 

(FR  Doc  95-25662  Filed  10-16-^;  6:45  am] 
■U4M  oooc  snr-ai-M 

IDocksl  No.  CP96-10-OOOI 

Trai|Mfaatani  PIpaUna  Company! 
Notfoa  of  Application 

October  11. 1995. 

Take  notice  that  on  October  4. 1095. 
Transwestem  Pipeline  Company 
(Transwestem),  Post  0£Bce  Box  1188. 
Houston.  Texas  772S1-1188.  filed  In 
Dodcet  No.  CP96-ia-000  an  q»plicati(»i 
puiBuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  installation  and 
opention  of  certain  oompression  and 
related  facilities,  all  as  more  fiilly  set 
fai^i  in  the  application  which  is  on  file 
with  the  Oonuniasion  and  open  to 
public  inspection. 

^wdfially.  Transwestem  seeks 
authorizadon  to  (1)  Construct  and 
operate  a  compressor  station  near  Bisd. 
New  Mexico  (Bisd  Comprsssor  Station), 
consisting  of  a  10.000  horsepower  (hp) 
electric  motor  driven  compressor  and 
related  facilities,  located  near  Mite  Post 
36  on  Transwrestem's  San  Juan  Lateral 
in  San  Juan  County.  New  Mexico;  (2) 
constnict  and  operate  a  7.000  hp  dectric 
motor  driveji  compressor,  snd  rriated 
facilities  at  t'ranswestem's  existing 
Bloomfield  Compressor  Station  located 
on  Transwestem's  San  Juan  Latenl  in 
San  Juan  County.  New  Mexico;  (3) 
operate,  as  discussed  in  the  application. 
,an  existing  4.132  hp  gas  compressor  at 
Transwestnn's  Bloomfield  Compressor 
Station  or%inally  certificatod  as  a  back- 
up compressor.  (4)  adjust  its  cqMdty  on 
ita  mainline  and  San  Juan  Late^ 
fudlides  on  a  flexibte  basis,  in  response 
to  market  demands  for  San  Juan  gas  by 

rh^ging  thw  prwafairw  ^n  ita  TnriaiiiHnp 

frcflities  from  the  current  kvel  of  950 
psig  to  as  low  as  800  psig,  to  the  extent 
reqioired  to  meet  reduced  maricet 
demand  for  firm  transportation  capacity 
to  daUfomia,  but  hi^  demand  ba  San 
Juan  gas  in  Arizona.  California  and 


Transwestem's  eastern  markets;  and  (5) 
purchase  from  Northwest  Pipeline 
Corpor^on  (Northwest)  a  77.7  percent 
ownerdiip  interest  in  Northwest's  south 
end  mainline  extension  facilities 
extending  from  the  Ignado  Compressor 
Statim  near  ^nacio,  Colorado  to  th^ 
Blanco  Hub  near  Bloomfield,  New 
Mexico  (the  La  Plata  Facilities),  acquire 
capacity  in  such  facilities,  as  provided 
in  the  Northwest-Transwestem  Letter  of 
Intmt  (Agreoaient),  and  operate  such 
jointly-owned  La  Plata  fac^ties. 
Transwestem  states  that  the  agreement 
between  Transwestem  and  Northwest 
provides  that  the  exact  leveb  of  the 
ownership  interest  and  capacity  to  be 
acquired  by  Transwestem  are  subject  to 
change  bamd  on  the  amotmt  of  ca^Mcity 
retained  by  Northwest  in  order  to  serve 
changes  in  receipt  and  delivery  points 
made  by  Northwest's  customere  as  of 
October  20. 1995.  Transwestem  further 
states  that  Northwest  will  use 
reasonabte  efforts  to  file  its     ^v.'; 
diandonment  application  no  later  than 
November  3. 1995  reflecting  customer's 
elections  and  Transwestem  will 
supplement  its  application,  if  necessary, 
on  or  about  November  3, 1995,  to  also 
reflect  sudi  elections. 

Ttanswestem  states  that  the  xxat  of 
compressors  and  related  facilities 
proposed  to  be  constructed  is  $14.6 
million,  and  such  additional 
compression  facilities  will  allow 
Transwestem  to  add  170,000  Dth/day  of 
capacity  to  the  San  Juan  Lateral.  It  is 
stated  that  such  170,000  Dth/day  is  the 
amount  of  additional  firm  capacity  on 
the  San  Juan  Lateral  requested  by 
shippers  imder  newly  executed  long- 
term,  firm  transportation  agreements. 
According  to  Transwestem,  granting  it 
the  flexibility  to  adjust  the  pressure,  and 
thereby  the  capacity,  on  its  mainline  at 
Thoreau,  to  the  extent  necessary  to  meet 
reduced  marinet  demand  for  firm 
mainline  capacity  to  California,  and 
high  market  demand  for  San  Juan  gas  in 
California  and  Transwestem's  eastem 
maiiiets,  would  allow  Transwestem  to 
add  up  to  an  additional  85,000  ][)th/day 
of  capacity  on  the  San  Juan  Lateral  from 
the  compression  facilities  proposed 
herein.  While  capacity  on  the  San  Juan 
Lateral  would  be  increased  by  up  to 
85,000  Dth/day  as  a  result  of  reducing 
mainline  capacity  on  a  firm  basis. 
However.  Transwestem  states  that  it 
would  maint^iin  its'ability  to  fully  serve 
all  of  its  firm  customers. 

Transwestem  states  that  with  the 
flexibility  to  adjtist  the  pressure,  and 
thereby  die  capacity,  on  the  mainline  to 
respond  to  maricet  demand,  the 
additional  compression  facilities 
proposed  herein  would  result  in  a  total 
capacity  increase  of  255,000  Dth/day  on 


the  San  Juan  Lateral.  It  is  stated  that 
with  sudi  additional  capacity,  the 
capacity  of  the  San  Juan  Latoal  wotdd 
total  up  to  775,000  Dth/day  on  an 
annual  basis,  as  compared  to  the  current 
design  capacity  of  520.000  Mcf/day.  On 
a  p^k  day,  Transwestem  contends  that 
the  increaaed  capacity  on  the  San  Juan 
Lateral  could  reach  up  to  275,000  D(h/ 
day,  for  a  total  peak  day  capacity  of  up 
to  795,000  Dth/day. 

Based  on  existing  receipt  and  delivery 
points  (which  are  subject  to  change  as 
provided  in  the  Agreement) , 
Transwestem  states  that  it  will  acquire 
a  77.7  percent  ownership  interest  in  the 
La  Plata  Facilities,  and,  in  addition  to 
other  capacity  defined  in  the 
Agreement,  276,000  Dth/day  of  north  to 
south  capacity  through  the  La  Plata  A 
compressor  station.  It  is  stated  that 
Northwest  will  retain  an  ownership 
interest  of  22.3  percent,  and  with 
respect  to  the  north  to  south  capacity. 
24,000  Dth/day  of  capacity,  and 
sufficient  south  to  north  capacity  to 
meet  its  customen'  needs.  Transwestem 
states  that  the  cost  of  its  77.7  percent 
ownership  interest  is  $21.0  million, 
based  on  the  estimated  book  value  at  the 
projected  closing  date.  According  to 
Transwestem,  the  276.000  Dth/(Uy  of 
north  to  south  capacity  throu^  the  La.  ■ 
Plata  A  compressor  station  includes 
contracts  for  201,000  Dth/day  capacity 
previously  subscribed  by  Northwest 
which  are  intended  to  be  assigned  to 
Transwestem.  Transwestem  states  that 
the  Agreement  provides  that 
Transwestem  will  attempt  to  negotiate 
such  assigned  contracts,  but  that  if  such 
contracts  cannot  be  renegotiated  and/or 
assigned.  Northwest  will  retain  such 
contracts,  and  the  capacity  and 
ownership  percentage  retained  by 
Northwest  will  be  adjusted  to  the  extent 
that  Northwest  will  retain  north  to  south 
capacity.  In  addition,  Transwestem 
contends  that  such  276,000  Dth/day 
includes  75,000  Dth/day  of  capacity 
newly  subscribed  by  Transwestem 
under  long-term  firm  transportation 
agreements. 

Transwestem  respectfully  requests 
expedited  action  by  the  Commission  in 
light  of  the  following  drciunstances:  (1) 
l^e  need  to  meet  the  market  demand 
evid«iced  by  the  executed  firm 
transportation  agreements  submitted 
with  the  application;  (2)  the  need  to 
provide  San  Juan  producers  with  the 
means  to  transport  their  gas  to  market 
and  avoid  the  shut-in  of  gas;  (3) 
submission  with  the  application  of  a 
complete  environmental  report;  (4)  the 
limited  construction  window  of  July  1 
through  mid-February  due  to  the 
environmental  factors  discussed  in  such 
report:  and  (5)  the  fact  that  no 
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detanninatian  of  roUed-in  versus 
inoeiiMntal  rate  treatment  is  required  in 
light  of  Transwestem's  use  of  its 
existing  Part  284  rates.  Accordingly, 
Transwestem  respectfully  requests  that 
the  Commission  provide  fat  a  shorter 
notice  period  for  the  filing  of  protests  or 
moticHis  to  intervene  so  that  the 
CcanmissioD  could  issue  a  preliminary 
determination  by  January  19, 1996,  and 
a  final  certificate  by  March  31. 1996. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  October 
26. 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  iwotests  filed  vtrith  the 
Comanission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
lumecessary  for  Transwestem  to  appear 
or  be  represented  at  the  hearii^, 
iD. 


Secntary. 

(PR  Doc  95-25037  Piled  10-16-95:  8:45  am) 
I  oooa  snr-eMi 


Union  ElecMc  Compsny;  Nodeoof 

'Ofl 


October  11.  leas. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulaticHis,  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
reviewed  two  applications  for  dredging 
two  dtes  on  the  Lake  of  the  Ozarks  at 
the  Osage  Project.  The  applicants 
propose  to  excavate: 
459-051:  approximately  1,700  cubic 
yards  (cy)  of  material  from  two 
areas,  for  the  purpose  of  providing . 
boat  access  to  an  existing  boat  dodc 
and  proposed  boat  ramp. 
459-060:  approximately  1,284  cy  of 
material  for  three  existing  shigle 
family  boat  docks,  one  existing 
multi-family  boat  dock,  and  boat 
access  lanes  for  each  dock. 
The  proposed  excavations  will  occur 
on  project  lands  on  the  Lake  of  the 
Ozarks,  in  Camden  and  Morgan 
Counties,  Missouri.  The  primary 
purpose  of  the  excavation  activities  is  to 
provide  boat  access  to  project  wateri  for 
private  recreational  use.  The  staff 
prepared  an  Enviroiunental  Assessment 
(EA)  for  the  actions.  In-the  EA,  staff 
concludes  that  approval  of  the  non- 
project  use  of  project  lands  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  Room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Street.  N.E.. 
WashiDgton.  D.C.  20426. 
LotoD.CadMiI. 
Secretary. 

(FR  Doc.  95-25634  Filed  10-16-45;  8:45  am) 
SaUN0  coot  STIT-ei-M 

[Proiect  Na  11442-001  Waahlnglon] 

Weeden**  Hydro;  Node*  of  Surrender 
of  Pielinilnflry  Pemtt 

October  11, 1995. 

Take  notice  that  Weeden's  Hydro. 
Permittee  for  the  West  Cady  Creek 
Project  No.  11442,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 
11442  was  issued  February  3, 1994,  and 
would  have  expired  January  31, 1997. 
The  project  would  have  been  located  in 
the  Snoqualmie — Mt.  Baker  National 
Forest,  on  West  Cady  Creek,  in 
Snohomish  County,  Washington. 


The  Permittee  filed  the  request  od 
September  18, 1995.  and  the 
preliminary  permit  for  Project  No. 
11442  shall  remain  in  efiisct  through  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday.  Sunday, 
or  holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  efbct  through  the  first 
business  day  following  that  day.  New 
applicatiods  involving  this  project  site. 
to  the  extent  {Htivided  for  undn  18  CFR 
Part  4.  may  be  filed  on  the  nejft  business 
day. 

LaisD-Cadwil. 
Sscntaiy. 

(FR  Doc.  95-25633  Piled  10-16-95;  8:45  am] 
sauNB  0001  sriT'Si-ii 


Weoleni  Aim  Power  Admbiietretion 

Parker-Davto  Pro|«ct— Notice  of  Rate 
OntorNo.WAPA-68 

AQENCV:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  Rate  Order^-Parker- 
Devis  Project  Firm  Electric  Service  Rate 
and  Firm  and  Non-Firm  Transmission 
Rate  Adjustments. 

summary:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (DOE)  of  Rate  Order  No.  WAPA- 
68  and  Rate  Schedules  PD-F5,  PD-FT5. 
P&44FT5,  and  PD-FCT5  placing 
decreased  firm  power  rates  for  capacity 
and  energy  and  decreased  firm  and  non- 
firm  transmission  rates  from  the  Parker- 
Davis  Project  (P-DP)  of  the  Western 
Area  Power  Administration  (Western) 
into  effect  on  an  interim  basis.  The 
interim  rates,  called  the  provisional 
rates.  Mrill  remain  in  efbct  on  an  interim 
basis' imtil  the  Federal  Energy 
Regulat(Hy  Commission  (FERC) 
confirms,  approves,  and  places  them 
into  effect  on  a  final  basis,  or  until  they 
are  replaced  by  other  rates. 

Western  is  requesting  approval  to 
place  into  effect  a  rate  decrease  in  the 
firm  power  rates  for  capacity  and  energy 
and  a  rate  decreese  ka  firm  and  nonfirm 
transmission  service  from  the  P-DP. 
Four  major  changes  are  afiiscting  the 
rates  for  the  P-DP  system 

The  first  change  is  in  the  costs 
apportionment  study.  This  change  was 
suggested  by  the  P-^P  customers  and 
was  a  collaborative  effort  between  all  of 
Western's  P-DP  customen.  Western  and 
the  B\ireau  of  Reclamation 
(Reclamation).  The  new  costs 

Sportionment  study  more  acouately 
ocates  the  P-^P's  total  power  related 
costs  and  revenue  between  generation 
and  transmission.  In  the  previous 


ratesf  tting  study  for  Step  Two  rates,  the 
apportionment  percentages  between 
geneiaticm  and  transmission  were 
appreximately  26  percent  and  74 . 
pocent.  respectively.  Based  upon  a " 
reellecaticm  of  these  costs,  the 
appointment  percentages  between 
generation  and  transmission  are 
approximately  16  percent  and  84 
pocent.  respectively. 

The  second  change  concans  the 
ratesetting  methodology.  This  change 
has  also  been  made  in  response  to 
questions  and  concerns  voiced  by 
Western's  P-DP  custooaers.  Previously, 
rates  were  set  using  the  traditional 
pinch-point  methodology,  where  50 
yeara  of  data  was  analyzed  and  rates 
were  based  on  the  year  in  which  the 
revenue  requirement  was  the  highest 
Under  the  pn^Kwed  methodolosor. 


revenue  requirements  are  determined 
for  the  next  five  years.  In  addition,  a 
compound  interest  amortization 
schedule  is  prepared  for  all  investments, 
including  replacements,  thus  ensuring 
project  repayment  By  October  1  of  each 
year,  new  rates  for  thie  following  five 
year  period  will  be  determined  and 
implemented. 

'The  third  change  concerns  the 
determination  of  interest  of&ets.  An 
interest  offset  is  a  credit  that  is  made 
toward  interest  expense.  Western  has 
decided  to  handle  interest  offsets 
consistently  with  the  other  Federal 
power  marketing  administrations.  The 
main  difference  between  the  new 
method  and  the  old  method  is  that  the 
old  method  calculated  interest  offsets  on 
only  the  principal  that  was  repaid  in  the 
current  year.  The  new  method 


calculates  interest  offsets  on  both 
principal  and  int««st  fat  the  current 
year. 

The  final  change  is  in  the  area  of  cost 
containment.  Westmm  and  its  customers 
have  participated  in  many  collaborative, 
or  partnership,  efforts  since  the  last  P- 
DP  rate  process.  Western  has 
significantly  increased  its  customer's 
input  into  its  engineering  and  future 
construction  program,  its  maintenance 
activities,  and  in  its  financial  planning 
and  budget  planning  activities.  This 
collaborative  effort  has  resulted  in  a 
significant  decrease  in  both  future 
operation  and  maintenance  expenses 
and  capital  expenses. 

A  comparison  of  existing  and 
provisional  rates  follows: 


COMPARIJSON  OF  EXISTING  AND  PROVISIONAL  POWEA  AMD  TRANSMISSION  RATES 


Coniposile  Rata'  (inNsMMIi) .._..._.......»....._».......... 

Fkm  Capacily  ChHge  (SMWMtarth)  PO-fS 

Firm  Eneigy  Chefge  (niNs/MMi)  P0-F5 

Firm  Transmission  Seivioe  (S/MW/yeer)  PD-F1^ 

Nonlirm  Trwismission  Service  (n«MKWh)  PD-NFT5 
Tranemisston  Service  for  SLCA/IP  P0-FCT5 _.. 


Step  2  of  the  existing  rates 

October  1, 1995.  ttvough 

January  31, 1999 


12.01  . 
$2.63  . 
6.01   ..-^ 

$12.00        .M^.M....... .»■«.•..• 

2.30 

$6.27  per  kW-Season 


Proposed  rates  Octotwr  1, 
1995^ 


6.33  _.., 

Si  SO 

I  *99     »»■»■■■«■■»■—*—■(■■>«>»«< 

W'    I  aw  I        ••■•■>•■•■••■■••••••••*< 

£«  I  9     >•■«••••*•••••••«•••••«•••«< 

$5.76  per  kW-Season 


Percent 
change 


-47.29 

-27.00 

-6756 

-829 

-8.37 

-8.13 


FY 
Rale  is  the  toM  of  the  Frnn  Capacity.  Cheige,  the  Fnn  Energy  Cherge  andthe  Firm  Transmission  Service,  all  expressed  on  a 


^Anewrrte<>abe<MlB»mlnedeechyeeronSeptewber  l,besed  upon  the  proposed  new  ratesetting  rnethodology.  These  rales 
1996onlv. 

^The  Commsiie 
mHts/KWh  besis. 


KTmsi 


DATtt:  RMe  Schedules  PI>-P5.  PDr^TS. 
PD-FCT5.  and  PD^NFTS  will  be  placed 
into  effect  on  an  interim  beais  cm  the 
first  day  of  the  first  foil  bUUng  pwiod 
beginning  on  or  after  October  1. 1995. 
and  will  be  in  effect  until  FERC 
confirms,  approves,  and  places  the  rate 
schedxiles  into  effect  on  a  final  basis  for 
a  five  year  period,  or  until  the  rate 
schedules  are  superseded. 

FOR  niRTNER  MFORMATION  CONTACT. 

Mr.  fk  Tyler  Carlson,  Area  Manager. 
Phoenix  Area  Office,  Western  Area 
Power  Administration.  P.O  Box  6457, 
Phoenix,  AZ  85005-6457.  {fiOi)  352- 
2453 

Ms.  Deborah  M.  Linke,  Acting  Directm-. 
Division  of  Power  Marketing.  Westnn 
Area  Power  Administration.  P.O  Box 
3402.  Golden  CO  80401-0008.  (303) 
27&-1610 

Mr.  foel  K.  Bladow.  Assistant 
Administrator  for. Washington 
Liaison,  Western  Area  Power 
Administration.  Room  8G-027.  : 
Fonestal  BuildiJog.  1000 
IndepMidence  Avenue.  SW.,  . 
Washington.  DC  20585-0001.  (202) 
586-5581 


SUPPLEMENTARY  INFORMATION:  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108.  published  November  10, 
1993  (58  FR  59716),  the  Secretary  of 
Energy  (Secretary)  delegated  (1)  the 
authority  to  develop  long-term  power 
and  transmissim  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  sudi  rates  to  FERC.  Existing 
DOE  procedures  for  public  participation 
in  power  rate  adjustments  (10  CFR  Part 
903)  became  effective  on  September 
18,1985  (50  FR  37835). 

These  power  rates  are  established 
pursuant  to  section  302(a]  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C.  7152(a). 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  Reclamation  under  tiie  Reclamation 
Act  of  1902,  43  U.S.C.  371  et  seq.,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 


Act  of  1939,  43  U.S.C.  485h(c),  and 
other  acts  specifically  applicable  to  the 
project  system  involved,  were 
transferred  to  and  vested  in  the 
Secretary. 

Most  of  the  comments  received  at  the 
public  meetings  and  in  correspondence 
dealt  with  purchase  power  costs, 
comparability  issues  with  the  recentiy 
announced  FTKC  notice  of  proposed 
rulemaking  concerning  open  access 
non-discriminatory  transmission 
service,  the  new  rate  methodology  and 
Reclamation's  woriung  capital 
improvement  process. 

Rate  Order  No.  WAPA-68, 
confirming,  approving,  and  placing  the 
proposed  P-DP  rate  adjustments  into 
effect  on  an  interim  basis,  is  issued,  and 
the  new  Rate  Schedules  PD-F5.  PD- 
FT5.  PD-FCT5.  and  PD-NFT5  will  be 
submitted  promptly  to  FERC  for 
confirmation  and  approval  on  a  final 
basis. 
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iMuad  in  Wwhington.  DC.  S«p(«mbar  29. 
1995. 

CkmimJLOmVk, 
Deputy  SeoBlary. 

otTnmgj    Pqwity 


In  the  nuttar  of:  WMtsin  Atm  POwot 
Administntioii.  Rat*  Adfiutmant  for  Pvker- 
Itevl*  PraiKt  Rata  Ordar  No.  WAPA-6«. 

Order  Confiming.  Apjmjving,  and 
Placing  the  PaHcer-Dmns  Project  Firm 
Power  Service  Rate,  Firm  Transmiuion 
Service  Rate.  Nonfirm  Tranamission 
Service  Rate  and  Transmission  Service 
for  the  Sah  Utke  City  Area/Integrated 
Projects  Into  Effect  on  an  Interim  Basis 

Octobar  1, 1995. 

These  power  rates  are  established 
pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C  7152(a). 
through  whidi  the  power  marketing 
functioDS  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Redamatian)  imder  the  Reclamation 
Act  of  1902,  43  U.S.C.  371  et  seq..  as 
amended  and  supplemented  by 
subsequent  enactmants,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939,  43  U.S.C.  4a5h(c),  and 
other  acts  specifically  applicable  to  the 
project  system  involved  were 
transfierred  to  and  vested  in  the 
Secretary  (rf  Energy  (Secretary). 

By  AmendmentNo.  3  to  Delegation 
Order  No.  0204-108.  published 
November  10. 1993  (58  FR  59716),  the 
Secretary  delegated  (1)  the  authority  to 
develop  long-term  power  and 
tranamission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(Weatem);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authcuity  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Eneigy  Regulatory  Commission  (FERC). 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFR  Part  903)  became  effective  on 
September  18. 1985  (50  FR  37835). 

Acronyms  and  Definitoru 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 
SAiW/month:  Monthly  charge  for 

capacity  (usage — S  per  kilowatt  per 

month). 
Costs  Apportionment  Study:  A  study 

which  allocates  P-Ws  total  costs  and 

other  revenue  between  generation  and 

transmission. 
CROD:  Contract  rate  of  delivery. 


Cuitomer  Brochure:  A  document 
prepared  for  public  distribution 
explaining  the  beckground  of  the  rate 
imopoaal  cmtained  in  this  rate  order. 

DUE:  Depertment  of  Eneigy. 

DOE  Order  RA  8120.2:  An  order  dealing 
with  power  marketing  administratiaD 
financial  reporting. 

EA:  Environmental  assessment 

EIS:  Environmental  impa<a  statement 

FERC:  Federal  Energy  Regulatory 
Commission. 

FY:  Fiscal  year. 

Interior:  U.S.  Department  of  the  Interior. 

kW:  KUoWatt. 

KW/month:  The  greater  of  (1)  the 
highest  30-minute  demand  measured 
during  thp  month,  not  to  exceed  the 
contract  obligation,  or  (2)  the  contract 
rate  of  delivery. 

kWh:  Kilowatthour. 

mills/kWh:  Mills  per  kilowatthour. 

MW:  Megawatt. 

NEPA:  National  Environmental  Policy 
Act  of  1969. 

NOPR:  Notice  of  Proposed  Rulemaking. 

OkM:  Operation  and  maintenance. 

P-DP:  Parker-Davis  Project. 

pinch-point  The  FY  in  which  the  level 
of  the  rate  is  set  as  dictated  by  a 
revenue  requirement  in  some  future 
year  to  meet  relatively  large  annual 
costs  or  to  repay  investments  which 
come  due. 

PAO:  Western's  Pb-ienix  Area  Office. 

PMA:  Power  markb  jng  administration. 

Propoaed  Rate:  A  rate  revision  that  the 
Administrator  of  Western 
recommends  to  the  Deputy  Secretary. 

Provisicmal  Rate:  A  rate  which  has  been 
confirmed,  approved,  and  placed  into 
effect  on  an  interim  basis  by  the 
Deputy  Secretary. 

PRS:  Power  repayment  study- 

Redanution:  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior. 

Replacements:  A  unit  of  property 
constructed  or  acquired  as  a  substitute 
for  an  existing  unit  of  property  for  the 
purpose  of  maintaining  the  power 
features  of  a  project  or  the  joint 
features  properly  allocated  to  poww. 

SLCA/IP:  Salt  Lake  Qty  Area/Integrated 
Projects. 

Western:  Western  Area  Power 
Administration.  U.S.  Department  of 
Energy. 

Effective  Date 

The  new  rates  and  rate  methodology 
will  become  effective  on  an  interim 
basis  on  the  first  day  of  the  first  full 
billing  period  beginjiing  on  or  after 
October  1 ,  1995,  and  will  be  in  effect 
pending  FERC's  approval  of  them  or 
substitute  rates  on  a  final  basis  for  a  five 
year  period,  or  until  superseded. 

Public  Notice  and  Comment 

The  Procedures  for  Pubhc 
Participation  in  Power  and 


Transmission  Rate  Adjustments  and 
Extensions.  10  CFR  Part  903.  have  been 
followed  by  Western  in  the 
development  of  the  firm  power  rate, 
firm  transmission  rate,  and  nonfirm 
transmission  rate.  The  provisional  firm 
power  rate,  firm  transmission  rate,  and 
nonfirm  transmission  rate  will  cause 
more  than  a  1  percent  change  in  total  P- 
DP  poww  revenues;  therefore,  it  is  a 
major  rate  adjustment  as  defined  at  10 
CFR  $§  903.2(e)  and  903.2(f)(1).  The 
distinction  between  a  minor  and  a  major 
rate  adjustment  is  used  only  to 
determine  the  public  procedures  for  the 
rate  adjustment 

The  following  summarizes  the  steps 
Western  took  to  ensure  involvement  of 
interested  parties  in  the  rate  process: 

1.  Discussion  of  the  proposed  rate 
adjustment  wras  initiated  on  February 
16. 1995,  when  a  letter  announcing  an 
informal  customer  meeting  was  mailed 
to  all  firm  power  customers,  firm  and 
nonfirm  transmissicHi  customers,  and 
other  interested  parties.  The  informal 
customer  meeting  was  held  on  February 
22. 1995.  in  Phoenix.  Arizona.  At  this 
inftmnal  meeting.  Western  and 
Reclamation  Representatives  explained 
the  need  for  the  rate  adjustments  and 
answered  questions  for  those  attending. 

2.  A  Federal  Register  notice  was 
published  on  Mavdi  21. 1995  (60  FR 
14935).  officially  announcing  the 
proposed  firm  power  rate,  finn 
transmission  rate,  and  nonfirm 
transmission  rate  adjustment;  initinting 
the  public  consultation  and  comment 
period;  announcing  the  public 
information  and  pii^lic  comment 
forums,  and  presenting  procedures  for 
public  participatian. 

3.  On  March  29, 1995,  letten  were 
mailed  from  PAO  to  all  P-DP  firm 
power,  firm  transmission,  and  ncmfiim 
transmission  customera  and  other 
interested  parties,  providing  a  copy  of 
the  P-DP  Rate  Brochure  dated  March 
1995.  The  Rate  Brochure  also  included 
a  copy  of  the  Federal  Register  notice  of 
March  21, 1995. 

4.  At  the  public  information  forum  on 
April  5. 1995.  Western  and  Reclamation 
representatives  explained  the  need  for 
the  rate  adjustments  in  greater  detail 
and  answered  additional  miestions. 

5.  The  public  comment  lorum  was 
held  on  May  15. 1995.  to  give  the 
customen  and  interested  parties  an 
opp<»tunity  to  comment  fat  the  record. 
Five  persons,  representing  customen 
and  customer  groups,  made  oral 
comments. 

6.  On  Jime  22, 1995.  a  letter  was 
mailed  to  all  P-DP  customen  and 
interested  parties  with  copies  of  an 
updated  PRS  and  rate  dedgn 
spreadsheets. 


7.  A  Federal  legteter  notice  was 
published  on  July  6, 1905  (SO  FR 
35190),  extending  the  oonsuhation  and 
comment  period  until  July  12, 1995. 

8.  Eight  comment  letten  wrere 
'received  during  the  114-day 

consultation  and  ccanknent  period    . 
which  ended  July  12, 1905.  All  fanna|ly 
sutnuitted  oomments  have  been 
considered  in  the  pr^taration  of  this 
late  order. 

Project  History 

The  Psrlrar  Dam  Power  Project  was 
authorized  by  sectim  2  of  the  Riven 
and  Harbon  Act  of  August  30, 1935  (49 
Stat.  1039).  The  Davis  Dam  Project  was 
authorized  April  26, 1941,  by  the  Acting 
Secretary  of  tne  bitmior  under 
provisions  of  the  Redamatian  Project 
Act  Of  1939  (43  U.S.C  485,  et  seq.).  The 
P-DP  was  formed  by  the  consolidation 
of  the  two  projects  under  the  terms  of 
the  Act  of  May  28, 19S4  (68  Stat  143). 

Construction  of  Puksr  Dam  was'^'- ' 
autheiiaad  for  the  puipoees  of 
controlling  floods,  improving  river 
navigation.  leguleting  the  flow  of  the 
Colcffado  River,  providing  for  storage 
and  for  the  delivery  of  the  stored  watere 
thereof,  for  the  redamatian.  of  public 
lands  andlndian  reservations,  for  othw 
beneficial  uses,  and  for  die  generation  of 
electric  eneigy  as  a  means  of  making  the 
P-VP  a  self-supporting  and  financially 
solvent  undertaking. 

Paricer  Dam  was  constructed  by 
Reclamation  with  funds  advanced  by 
the  Metropolitan  Water  District  of 
Southern  California  (MWD).  Lake 
Havasu,  the  reservoir  craated  behind 
Paricer  Dam,  serves  as  the  fprriiay  from 
.  which  water  is  diverted  into  the  MWD 
aquedtict  The  aqueduct  deliven  a  m^or 
portipn  of  California's  entitlement  of 
Colorado  River  water  to  southon 


California  and  is  the  divrasion  point  for 
delivering  Central  Arizona  Project  vntet 
to  the  state  of  Arizona.  Rearavoir 
operation  is  limited  to  minor  storage 
fluctuations.  The  dam  i»ovides  a  bmd 
of  approximMely  75  fset  for  Parker 
Powerplant  Redamation  began 
operation  of  Paiker  Powerplant  in 
December  1942.  Although  the  total 
generator  nameplate  capadty  is  120.000 
kW.  the  powerplant  capadty  is 
essentially  limited  to  104.000  kW 
because  of  operating  constraints  of 
downstream  physical  structtues, 
primarily  Headgate  Rock  Dam.  MWD  is 
entiUed,  under  current  contrad,  to  one- 
half  of  the  net  energy  generated  by 
Parker  Powerplant  at  any  given  time. 

Davis  Dam,  which  created  Lake 
Mohave,  provides  regulation,  both 
hourly  and  seasonally,  of  water  releases 
from  lake  Mead  (through  Hoover  Dam 
and  Powerplant)  to  fadlitate  water 
delivery  for  downstream  irrigatitm 
requirements  and  for  water  delivery 
beyond  the  boundary  of  the  United 
States  as  required  by  the  Mexican  Water 
Treaty.  Operation  of  the  powerplant 
began  in  January  1951  with  a  generating 
capadty  of  225,000  kW.  During  the.  . 
period  1974-1978.  the  generator 
nameplate  capadty  was  increased  to 
240.000  kW  l^  rewinding  the  generator 
stators. 

All  facilities  of  the  P-DP  were 
operated  and  maintained  by 
Reclamation  until  the  formation  of  ihe 
DOE  pursuant  to  the  DOE  Oiganization 
Ad  (DOE  Ad),  42  U.S.C.  Sections  7101 
et  seq.,  enaded  by  Coi^ress  on  August 
4. 1977.  Pursuant  to  section  302  of  the 
DOE  Ad  (42  U.S.C.  7152),  responsibility 
for  the  power  mariceting  functions  of 
Reclamation,  including  the 
construction,  operation,  and 


maintenance  of  substations, 
transmission  lines  and  attendant 
facilities  was  transferred  to  the  DOC 
The  responsibility  for  operation  and 
maintenance  of  the  dams  and 
powerplants  remains  with  Reclamation. 

Power  Repayment  Shidies 

PRS's  are  prepared  eadi  fiscal  year  to 
detennine  if  power  revenues  will  be 
suffident  to  pay,  within  the  prescribed 
time  periods,  allcosts  assigned  to  the 
power  function.  Repa3rment  criteria  are 
based  on  law,  polides,  and  authorizing 
legislation.  DOE  Order  RA  6120.2, 
section  12b.  requires  that: 

In  addition  to  the  recoveiy  of  the 
above  costs  (operation  and  maintenance 
and  interest  expenses)  on  a  year-by-year 
basis,  the  expeded  revenues  are  at  least 
sufficient  to  recover  (1)  each  dollar  of 
power  investment  at  Federal 
hydroelectric  generating  plants  within 
50  yean  after  they  become  revenue 
producing,  except  as  otherwise 
provided  by  law;  plus  (2)  each  annual 
increment  of  Federal  transmission 
investment  within  the  average  service 
life  of  such  transmission  fadlities  or 
within  a  maximum  of  50  years, 
whichever  is  less;  plus  (3)  the  cost  of 
each  replacement  of  a  unit  of  property 
of  a  Federal  power  system  within  its 
expected  service  life  up  to  a  maximum 
of  50  years;  plus,  (4)  each  dollar  of 
assisted  irrigation  investment  within  the 
period  established  for  the  irrigation 
water  users  to  repay  their  share  of 
construction  costs;  plus.  (5)  other  costs 
such  as  payments  to  basin  funds, 
partidpating  projects,  or  States. 

Existing  and  Provisional  Rates 

A  comparison  of  existing  and 
provisional  rates  follows: 


Comparison  OF  Existing  and  Provisiomal  Power' and  Transmission  Rates 


CompoaNa  Rate'  (inlaMMh)  .»n~~...._.~.~»..~...~.... 

Finn  Capecily  Charge  (SMMAnonlh)  PI>-f5 

Fkm  Eneigy  Ctwge  (mlB/KWh)  PD-F5 

Fkm  Transniission  Sarvioe  (S/kW/yeei)  PD-FT5 

Nonttam  Transmission  Service  (rtMMcWh)  Pt)-NFT5 
Transmission  Servioa  for  SLCAAP  PD-FCT5  ...„ 


Step  2  of  the  existing  rates 

Odoberl,  1995,  through 

January  31, 1999 


12.01  ...» 

S2.63  .- 

6.01 

$12.55  

2.39 

$6.27  per  Mitaeaaon 


Proposed  rates  October  1, 
1995* 


D*w<}   >••■■•■•••••»■•■■•■•■••••• 

1.95  

$11.51  

2.19 

$5.76  per  kW/8«BSon~ 


Percent 
change 


-47.29 

-27.00 

-67,56 

-8.29 

-8.37 

-8.13 


^  A  new  rate  wH  be  dstemiined  aech  year  on  September  1,  based  upon  the  proposed  new  ratesetling  methodology.  These  rates  represent  FY 
199601^. 

'Tlw  Compoalto  Rate  is  the  tottd  of  the  Finn  Capacity  Charge,  the  Finn  Energy  Charge  and  the  Firm  Transmission  Service,  aN  expressed  on  a 
mMa/HWh  liesis. 


Certification  of  Rate 

Western's  Administrator  has  cntified 
that  the  P-DP  firm  power  rate,  firm 
trananission  rate,  nonfinn  transmission 
rate,  end  the  transmission  service  for 


SLCA/IP  rate,  placed  into  effed  on  an 
interim  basis  herein  are  the  lowest 
possible  consistent  with  sound  business 
prindples.  The  rates  have  been 
developed  in  accordance  with 


administrative  polides  and  applicable 
laws. 

Discussion 

Western  is  requesting  approval  to 
place  into  effed  a  rate  decrease  in  the 
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finn  powOT  rata*  ba  capacity  and  anogy 
and  a  rate  decrease  for  firm  and  nonfirm 
transmisaitHi  service  from  the  P-DP  of 
the  Western  Area  Power  Administration 
on  an  interim  basis.  Four  ma)or  changes 
are  ■«"rH^g  the  rates  for  the  Parker- 
Davis  system. 

The  nrst  diange  is  in  the  costs 
appoititmment  study.  This  change  was 
suggested  by  the  P-DP  customers  and 
was  a  collaborative  efiort  between  all  of 
-Western's  P-DP  customen.  Western  and 
Radamatian.  Since  the  last  rate 
ad|uatment  process.  Western  has 
worked  with  the  customers  to  develop 
a  revised  costs  apportionment  study 
%idiich  can  be  described  in  four  steps. 

1.  AU  oosto.  including  Western's  OftM 
expenses.  Reclamation  expenses, 
purdiase  power  costs,  mum-project 
coats  associated  with  Mead  Service 
Center,  interest  expenses,  and  principal 
payments  were  allocated  to  either 
ganaration  or  transmission.  Each 
component  was  allocated  based  on 
whether  it  was  directly  related  to 
generation  or  transmission.  If  a 
component  was  related  to  both,  a 
customar  allocation  factor  based  on  the 
number  of  customers  was  used  to 
separate  costs  between  generation  and 
transmissirai. 

2.  All  revenues,  including  nonfirm 
transmission,  nonfirm  enargy,  fuel 
replacement,  spinning  reserves,  facility 
use  charges,  and  multi-project  revenues 
asaodated  with  SCADA  and  the 
Phoenix  Service  Center  were  aUocated 
to  either  generation  or  transmission. 
Eadi  component  was  allocated  based  on 
whether  it  was  directly  related  to 
generation  or  transmission.  If  a 
component  was  related  to  both,  a 
customer  allocation  factor  was  used  to 
separate  other  sources  of  revenues 
between  generation  and  transmission. 

3.  Project  use  costs  for  both  generation 
and  transmission  were  compared  to  the 
anticipated  revenue  of  $1.2  millicm.  The 
diffarenoe  between  the  project  use  coats 
and  the  anticipated  revenues  was 
allocated  to  the  generation  and 
transmission  customers.  This  aUocation 
was  based  on  the  ratio  of  project  use 
generation  costs  to  project  use 
transmission  costs. 

4.  Final  percentages  of  costs 
associated  with  generation  and  costs 
associated  with  transmission  were 
derived. 

"Hie  new  costs  apportionment  study 
more  acciirately  allocates  the  P-DP's 
total  power  related  costs  and  revenue 
between  generation  and  transmission.  In 
the  previous  ratesetting  study  for  Step 
Two  rates,  the  apportionment 
percentages  between  generation  and 
transmission  were  approximately  26 
percent  and  74  percent,  respectively. 


Baaed  upon  a  reallocation  of  these  costs, 
the  new  aj^KVtionment  percentages 
between  generation  and  transmissicm 
are  approximately  16  percent  and  84 
percent,  reapectively. 

The  second  change  concents  the 
ratesetting  methodology.  This  change 
has  also  been  made  in  response  to 
questions  and  concerns  voiced  by 
Western's  P-DP  customers.  Previously, 
rates  were  set  using  the  traditional 
pinch-point  methodology,  where  50 
years  of  data  was  analyzed  and  rates 
were  based  on  the  year  in  which  the 
revenue  requirement  was  the  highest. 
Under  the  proposed  methodology, 
revenue  requirements  are  determined 
for  the  next  five  years.  In  addition,  a 
compound  interest  amortixation 
schedule  is  prepared  for  all  investments, 
including  replaioements.  thus  ensuring 
project  repayment.  By  October  1  of  each 
year,  new  rates  for  the  following  five 
year  period  vrill  be  detannined  and 
implemented. 

Under  the  previous  pinch-point 
methodology.  50  years  of  data  were 
analyzed  and  the  rate  was  baaed  on  the 
year  in  which  the  highest  revenue 
requirement  was  encountered.  This 
methodology  used  a  priority  of 
repayment  wdiich  flist  applied  aimual 
revenuea  to  operatiao  and  maintenance 
expenses,  purchased  power  expenses, 
interest,  and  then  to  required  annual 
principal  pa3rments.  Any  excess  annual 
revenue  was  then  applied  toward 
principal  owed  to  the  Federal  Treasury. 
Under  the  new  repayment  methodology, 
Western  first  determines  an 
amortization  schedule  of  all  existing 
and  fiittue  investments.  This  includes 
both  a  principal  component  and  an 
interest  compfment.  Western  then  adds 
this  annual  amortizatiaB  amount  to 
opoation  and  maintenance  expenses, 
purchase  power  expenses,  and  other 
annual  expenses  to  determine  the  total 
annual  revenue  requirements  over  the 
next  five  years.  An  average  revenue 
requirement  and  an  average  rate  are 
than  calculated  for  the  five  year  period. 
Revenues  collected  that  are  in  excess  of 
the  annual  revenue  requirement  are 
carried  forward  to  the  next  yeer  and  are 
utilized  to  cover  revenue  shortfalls  in 
future  years.  This  new  methodology, 
while  relying  on  a  five  year  rate  setting 
period  instead  of  50  years,  provides  for 
guaranteed  payment  of  all  costs  within 
the  five  3rear  rate  setting  window  and 
establishes  a  guaranteed  methodology 
concerning  repayment  of  principal,  thus 
ensuring  total  repayment  of  the  project 
within  its  prescribed  time  period. 

RA  6120.2  states  that  revenues 
remaining  after  paying  for  anniial 
expenses  shall  be  used  to  repay  the 
Federal  investment.  Under  me  new 


ratesetting  methodology.  repa3rment  of 
the  Federal  investment  will  become  a 
component  of  the  total  annual  expenses 
and  will  be  made  on  an  annual  basis 
through  a  compound  interest 
amortization  payment.  Any  excess 
revenues  remaining  after  the  payment  of 
total  annual  expenaes  will  be  carried 
forward  to  the  folloMdng  operating  year 
to  be  applied  toward  annual  expenses.  - 

The  third  change  concerns  the 
determination  of  interest  oQwts.  An 
interest  oBsnA.  is  a  credit  that  is  made 
toward  interest  expense.  Western  has 
decided  to  handle  interest  ofEsets 
consistent  with  the  other  Federal  poMrer 
marketing  agencies.  The  main  diffBrence 
between  the  new  method  and  the  old 
method  is  that  the  old  method 
calculated  interest  ofhets  on  only  the 
principal  that  was  repaid  in  the  current 
year.  'The  new  mediod  calculates 
interest  ofisets  on  both  principal  and 
interest  for  the  current  year. 

The  final  change  is  in  the  area  of  coat 
contaiiuient  Western  and  its  customers 
have  participated  in  many  collaborative, 
or  partnership,  efforts  siiK»  the  last  P- 
DP  rate  process.  Western  has 
significantly  increaaed  its  customer's 
input  into  its  engineering  and  future 
construction  program,  its  maintenance 
activities,  and  in  its  financial  planning 
and  budget  planning  activities.  This    . 
collaborative  effort  has  resulted  in  a 
significant  decrease  in  both  future 
operation  and  maintenance  expenses 
and  capital  expenses. 

Since  the  last  P-IX*  rate  process  wras 
concluded.  Western  and  the  customers 
have  worthed  quite  closely  in  a 
partnership  process  to  implement  a 
coordinated  10-year  engineering  and 
construction  plui  process.  This  process 
annually  generates  a  10- Year 
Engineering  and  Construction  plan, 
which  is  issued  in  October  of  each  year. 
This  process  is  also  integrated  with 
Western's  rates  and  budgeting  processes 
to  (1)  provide  certainty  to  the  ciistomers 
that  all  of  Western's  processes  are 
operating  from  the  same  finanrial  base 
and  (2)  provide  the  customers  with  the 
maximimi  input  possible  into  the 
financial  decdsions  that  are  reflected  in 
the  rates  paid  by  the  customers.  This 
process  has  resulted  in  considerable 
changes  both  in  the  way  Western  does 
business  and  in  the  amount  of  future 
expenditures  Western  will  be 
committing  on  behalf  of  its  customers. 

Power  Sales  Revenue  Requirements 

A  comparison  of  the  power  sales 
revenue  requirements  estimated  for 
1996  and  the  existing  1996  power  sales 
revalue  requirements  are  noted  in  the 
table  below. 


EstimBlad  1996  revenue 

'■'■■'■       •        .  •-    ■  -^ 

Existing 

Praposad 

Powef  Saiea  Rswanus  RsQuifsnisniB  ....>............. ^ _ m~—«~....._ 

'$42,011,732 

>  $28,521 ,783 

'  Frem  Ihe  Pmkar-OmM  ProlBct  nm  DtUgn  Wortcaheet  tor  WAPA-S5,  Step  2. 
aprpm  the  Parttsr-OeMs  Pi^act  Wsia  Ulteiuii  Worksheet  tor  WAPA-68. 

The  rate  decrease  satisfies  thexost-recovery  critwia  set  forth  in  DDE  Order  RA  6120.2. 

Statement  of  Revenue  and  Related  Expenaes 
following  table  provides  a  stunmary  of  revenue  and  expense  data  through  the  5-year  Provisional  Rates  approval 


Ine 


period. 


Parker-Davis  Project  Comparison  of  5-Year  Rate  Period  Revbjues  and  Expenses 

[In  ttwusands  of  dollara] 


Total  Revenues'*  

Revenue  DistribuHon: 

QAM 

PlNchased  Povvsr  .....w. 

V^URM     •••■•*••■■■••>•••■■••••••••• 

1 1  H^M  ^^B%    •••••••#• —»■■■■■  ••••»•■ 

Investment  Repsynwnt 


iToW 


Provisional 
(FYlflSs) 

pRSigge- 

2000 


180,212 

114.874 

4.500 

1.017 

56.452 

3,014 

356 


180,212 


Cunent  step 

rate  (FY 
1995)  PRS 
1996-^000 


210,401 

123.096 

1.400 

2.801 

66.130 

13.113 

3,772 


210,401 


30,180 

8,221 
-3,100 

1.874 

9.678 
10.099 

3.417 


30,189 


1  Total  Revenues  indudas  revenuea  from  aH  sources.  Total  Revenues  for  the  Provisional  ratesetting  PRS  also  includes  excess  revertues  from 
the  pravious  year. 


Basis  for  Rate  Devdopmetd 

Ilia  rates  were  designed  using  a  cost 
apportionment  study.  The  study  was 
based  up<m  the  separation  of  costs  . 
betwsen  generation  and  tnmsmissfan. 
As  a  rasuh  of  the  sturty.  84  percent  of 
the  P-DP  costs  are  to  be  recovered  from 
the  firin  transmission  customers,  nvhile 
the  remaining  16  percent  of  the  costs  are 
to  be  recovered  from  firm  power 
customras.  The  rate  design  consists  of 
five  steps. 

1.  Required  revenue  is  darivad  in  the 
proposed  PRS  for  the  period  1996 
throiKh2000. 

2.  'fne  percentages  from  the  Costs 
Apportionmoit  Sbidy  for  gsnaratian 
and  transmission  are  applied  to  the  total 
revenue  requirements  in  step  one  above. 
This  determines  die  required  revenue 
ior  ganeratfon  and  the  required  revenue 
fJM  the  transmission  sjwtem. 

3.  Hie  firm  transmission  rate  is 
developed  by  dividing  the  required 
reveime  for  transmission  by  the  total 
transmission  sales.  Total  transmission 
salea  includes  firm  tiansmissicm  swioe  . 
and  firm  electric  service. 

4.  "Hie  transmission  rate  is  applied  to 
die  sales  for  firm  transmission  service  to 
determine  transmission  revenues.    . 

5.  Hie  demand  and  energy 
components  of  the  power  rate  an  then 
calculated.  Tbe  demand  component  is 


calculated  by  (1)  first  midtiplying  the 
firm  transmission  rate  by  the  maximum 
firm  electric  service  kW  sales,  (ii) 
adding  50-percent  of  the  required 
revenue  for  generation  and  then  (iii) 
dividing  this  total  revenue  requirement 
by  the  avwrage  finn  electric  aiarvice  kW 
sales. 

The  energy  component  is  detramined 
by  dividing  50  percent  oi  the  generation 
revenue  requirements  by  the  total  firm 
electric  service  kWh  sales. 

The  composite  rate  is  determined  by 
adding  the  revenue  requirements 
associated  with  demand  and  the 
revenue  requirements  associated  widi 
energy  and  dividing  by  the  total  firm 
electric  kWh  sales. 

The  SLCA/IP  rate  is  determined  by 
dividing  the  firm  transmission  service 
rate  in  half,  to  determine  the  seasonal 
rate. 

Comments 

During  the  114-day  comment  period. 
Western  received  eight  written 
conmMnts  either  requesting  additional  . 
infcmaation  or  commraiting  on  the  rate 
adjustment.  In  addition,  five  persons 
provided  oral  comments  during  the  May 
15. 1995.  public  comment  forum.  All 
comments  were  reviewed  and 
considered  in  the  preparation  of  this 
rate  order. 


Written  comments  were  received  from 
the  following  sources: 
Arizona  Public  Sovice  Company 

(Arizona) 
Salt  River  Project  (Arizona) 
Maricopa  Water  District  (Arizona) 
Ak-Chin  Indian  Community  (Arizona) 
Irrigation  &  Electrical  Districts 

Association  of  Arizona  (Arizona) 
Tonopah  Irrigation  District  (Arizona) 
Overton  Power  District  No.  5.  Valley 

Electric  AssociaticHi,  Inc.  (Nevada) 
Arizona  Power  Authority — ^R.W.  Beck 

(Arizona) 

Representatives  of  the  follo%ving 
organizations  made  oral  comments: 
Overton  Power  District  No.  5,  Valley 

Electric  Association.  Inc.  (Nevada) 
Arizona  Power  Authority  (Arizona)  (two 

commenters) 
Salt  River  Project  (Arizona) 
Irrigation  &  Electric  District  Association 

of  Arizona  (Arizona) 

Most  of  the  comments  received  at  the 
public  meetings  and  in  correspondence 
dealt  with  purchase  power  costs. 
comparabiUty  issues  with  the  recently 
annoimced  FERC  notice  of  proposed 
rulemaking  ccmcerning  open  access 
non-discriminatory  transmission 
service,  new  rate  methodology,  and 
Reclamation's  working  capital 
improvement  process. 
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Issue:  Some  custonwn  expressed 
caooem  about  purchase  power  costs 
that  have  been  inciured  in  the  past, 
especially  in  unusual  flood  years,  such 
as  occuned  in  1993.  Western  was  forced 
into  a  positiaa  of  buying  oower  to 
replace  loet^generation  when  the 
custcHners  did  not  need  replacement 
power.  How  do  we  handle  this 
hydrologic  condition  so  it  doesn't 
happen  again? 

nesponse:  Western  shares  the 
customers'  concorn  th^  this  hydrologic 
conditian  could  occur  again.  In  the  near 
future.  Western  will  set  up  a  working 
group  to  examine  how  to  keep  purchase 
powers  costs  from  occurring  under  these 
particulax  conditions.  Western  looks 
forward  to  «in>rking  with  its  customers 
on  this  issue. 

Issue;  Customers  would  like  Western 
to  determine  what  would  be  required  of 
Western  should  FERC  finalize  its  notice 
of  proposed  rulemaking  (NOPR)  on  the 
comparability  issue. 

Response:  Presently,  Western  has 
several  woridng  groups  set  up  to 
determine  what  would  be  required  of 
Western  should  the  FERC  NOPR  become 
final.  This  is  a  Western-wide  issue. 
Once  the  requirements  on  comparability 
are  determined  and  Western  determines 
how  it  wiU  voluntarily  adhere  to  such 
requirements,  such  information  will  be 
made  available  to  all  customers  and 
interested  parties. 

Issue:  Customers  would  like 
Reclamation  to  continue  to  commit  to 
enter  into  a  10-year  planning  process 
related  to  costs  and  expenditures  of  the 
Paricer-Davis  Project. 

Response:  Reclamation  has  verbally 
committed  to  continue  to  work  with  the 
customers  on  a  10-year  planning  {micess 
related  to  its  operations  and 
maintenance  expenses. 

Issue:  The  customers  support  the 
compound  interest  amortization  process 
and  commend  Western  for 
implementation  of  this  item  in  the  PRS. 

Response:  Western  acknowledges  the 
customer's  support  and  looks  forward  to 
working  with  customers  on  other 
process  improvement  issues. 

Issue:  One  transmission  customer 
requested  that  the  11.5  percent  increase 
for  the  firm  transmission  rate  be  phased 
in  using  a  two-step  process. 

Response:  Western  received  only  one 
comment  pertaining  to  phasing  in  the 
firm  transmission  rate.  While  the 
provisional  firm  transmission  rate  of 
$11.51/kW-yr  is  10.67  percent  higher 
than  the  existing  Step  1  rate  of  $10.40/ 
kW-yr,  it  is  8.29  percent  lower  than  the 
existing  Step  2  rate  previously  proposed 
to  go  into  efiact  October  1 ,  1995. 
Western  believes  h  .at  a  phase  in  of  the 
rate  will  not  be  necessary. 


Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C  4321  et  seq.;  Council  on 
Environmental  Quality  Rsgulati<ms  (40 
CFR  parts  1500-1508);  and  DOE  NEPA 
Regulations  (10  CFR  Part  1021),  Western 
has  determined  that  this  action  is 
categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Executive  Order  12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Oni^r  12866;  accordingly,  no  clearance 
of  this  notice  by  Office  of  Management 
.and  Budget  is  required. 

Availability  erf  Information 

Information  regarding  this  rate 
adjustment,  including  PRSs.  comments, 
lettera,  memorandums,  and  other 
supporting  matoial  made  by  or  kept  by 
Western  for  the  purpose  of  developing 
the  power  rates,  is  available  for  pid>lic 
review  in  the  Phoenix  Area  Office. 
Western  Area  Power  Administration. 
Office  of  the  Assistant  Aree  Manager  for 
Power  Marketing,  615  South  43rd 
Avenue.  Phoenix.  Arizona  85009; 
Westmn  Area  Power  Administiatian, 
Division  of  Power  Marketing.  1627  Cole 
Boulevard.  Golden.  Col<Medo  80401;  and 
Western  Area  Power  Administration. 
Office  of  the  Assistant  Administrator  for 
Washington  Liaison.  Room  8G-027. 
Fonestal  Building,  1000  Independmoe 
Avenue  SW.,  Washington.  DC  20585. 

Submission  to  Federal  Energy 
Regulatory  Commission 

The  rate  herein  confirmed,  approved, 
and  placed  into  effect  on  an  interim 

basis,  together  with  supporting    

documents,  wil)  be  submitted  to  FERC 
for  confirmatian  and  approval  on  a  final 
basis.    . 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  eSiactive 
October  1, 1995,  Rate  Schedules  PD-F4, 
PD-FT4.  PD-FCT5,  and  PD-NFT5  for 
the  P-DP.  The  rate  schedule  shall 
remain  in  effect  on  an  interim  basis, 
pending  the  Federal  Energy  Regulatory 
Commission  confirmation  and  approval 
of  it  or  a  substitute  rate  on  a  final  basis, 
through  September  30,  2000. 


lamed  in  Washington.  DC.  September  29, 
1805. 

ChwhsB-Certis. 
Deputy  SflcraCuy. 

DepertiBeiit  of  EBetj]^— Westera  Area 
■  Admfaiiatretkm;  Pmtkmr4)eiwim' 


Schedule  of  Rates  for  Wholesale  Firm 
Power  Service 

[Rate  Schedule  PD-P5  Supenedes  Schedule 
PD-F4] 

Effective:  The  first  day  of  the  first  fiill 
billing  period  beginning  on  or  after 
Octotwr  1. 1995.  and  remaining  in  effect 
through  September  30.  2000.  or  imtil 
superseded,  whichever  occun  first. 

Available:  In  the  marketing  area 
serviced  by  the  Parker-Davis  Profect  (P- 
DP). 

Applicable:  To  the  wholesale  power 
customere  for  firm  power  service 
supplied  through  one  meter  at  one  point 
of  delivery,  imless  otherwise  provided 
by  contract. 

Character  and  Conditions  of  Service: 
Alternating  current  at  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract. 

Monthly  Rate:  October  1. 1995: 

Demand  Charge:  $1.92  per  kilowatt  of 
billing  demand. 

Energy  Charge:  1.95  mills  per 
Idlowattiiour  of  use. 

Billing  Demand:  The  billing  demand 
wrill  be  the  greater  of  (1)  the  highest  30- 
minute  integrated  demand  measured 
during  the  month  up  to.  but  not  in 
excess  of.  the  delivery  obligation  imder 
the  power  sales  contract,  or  (2)  the 
contract  rate  of  delivery. 

October  1. 1996.  through  September 
20.  2000: 

By  October  1  of  each  year,  a  new  rate 
for  the  following  5-year  poiod  will  be 
determined  and  implemented  as 
described  in  the  rate  design  section  of 
the  rate  order  WAPA-68. 

Billing  for  Unauthorised  Overruns: 
For  each  billing  period  in  which  there 
is  a  contract  violation  involving  an 
unauthorized  overrun  of  the  contractual 
firm  capacity  and/or  energy  obligatians, 
such  overruns  shall  be  UUed  at  10  times 
the  above  rate. 

For  Trantfomar  Losses:  If  delivery  is 
made  at  transmission  voltage  but 
metered  on  the  low-voltage  side  of  the 
substation,  the  meter  readings  will  be 
increased  to  compensate  for  transformer 
losses  as  provided  for  in  the  contract. 

For  Power  Factor:  None.  The  customs 
will  normally  be  reqtiired  to  maintain  a 
power  factor  at  aU  points  of 
measurement  between  95-peroent 
lagging  and  95-peroent  leading. 


DepartnaaaA  ofEawgy— Waetwm  Area 


PwvfetM. 

[Rats  Sichedule  PD-4PTS  (Superaadat 
Schedule  PI>-Fr4)] 

Schedule  of  Rate  for  Firm  Tranamission 
.Sanrtojs 

I    - 

Effettive:  The  first  day  of  the  first  full 
iHlling  period  beginning  October  1, 
1995.  and  remaining  in  eflbct  through 
September  30, 2000.  or  until 
superseded?  whichever  oocun  first 


AvaUdble:  Within  the  marketing  i 
served  by  the  Parker-Davis  Project  (P- 
DP). 

Applicable:  To  firm  transmission 
service  ciistomera  whoe  capacity  and 
energy  are  supplied  to  the  P-DP  system 
at  points  of  interconnection  with  other 
systems  and  transmitted  and  delivoed. 
less  losses,  to  points  of  delivery  on  the 
P-DP  system  spediied  in  the  service 
contract 

Chdracter  and  Conditions  of  Service: 
Alternating  current  at  60  hertz,  thrae- 
phassi  delivered  and  metered  at  the 
vc^ta^s  and  points  established  by 
contract. 

Monthly  Rate:  October  1. 1995: 

Transmission  Service  Charge:  $11.51 
per  kilowatt  per  year  for  eac^  kilowatt 
at  the  point  of  delivery,  established  by 
contract,  payable  monthly  at  the  rate  of 
$0.96  per  kilowatt 

OctMier  1. 1996.  through  September 
30.20d0: 

By  October  1  of  each  year»  a  new  rate 
for  die  following  5-yeer  period  WiU  be 
determined  and  implemented  as 
discussed  in  the  rate  design  section  of 
the  rate  order  WAPA-68. 

For  Reactive  Power.  None.  There  shall 
be  no  entitlnnent  to  transfer  of  reactive 
kUovdlt-amperas  at  delivery  points, 
except  when sudi transfermay be 
mutually  agreed  upon  by  contractor  and 
contracting  officer  or  their  authorized 
representatives. 

For  Losses:  Capacity  and  enaiigy  femes 
incurred  in  connection  with  the 
transmission  and  delivery  of  power  and 
eneigy  under  this  rate  schedule  shall  be 
supplied  by  die  customer  in  accordance 
with  the  SOTvice  contract 

Billing  for  Unauthorized  Ovemuis: 
For  each  billing  period  in  which  there 
is  a  contract  vidatton  involving  an 
uinanthorized  overrun  of  the  contractual 
firm  power  and/or  energy  obligations, 
sudi  overrun  shal|  be  billed  at  10  time 
the  above  rata. 


DepaitnMnt  of  Energy— Weskem  Area 
Power  Administration;  ParlcafDavis 

(Rate  SdiedaIeP&#CTS  (Soiwnwdes 
Schedule  PD-FCT4)) 

Schedule  of  Rate  for  Firm  Transmission 
Savice  of  Sah  LcJce  City  Area  Integrated 
Projects  Power 

Effective:  The  first  day  of  the  first  fuU 
billing  period  beginning  on  or  after 
October  1. 1995.  and  remaining  in  efiiBCt 
throv^  September  30, 2000,  or  until 
supereeded,  whichever  occurs  first. 

Available:  Within  the  marketing  area 
served  by  the  Parker-Davis  Project  (P- 
I^)  transmission  facilities. 

Applicable:  To  Salt  Lake  City  Area/ 
Integrated  Projects  (SLCA/IP)  Southern 
Division  Customere  where  SLCA/IP 
capacity  and  energy  are  supplied  to  the 
P-4[M'  system  by  the  Colorado  River 
Storage  Project  (CRSP)  at  points  of 
interconnection  with  the  CRSP  system 
and  for  transmission  and  delivery  on  a 
unidirecticnial  basis,  less  losses,  to 
Southern  Division  customers  at  points 
of  delivery  on  the  P-^P  system 
specified  in  the  service  contract 

Character  and  Conditions  of  Service: 
Alternating  ctirrent  at  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  of  delivery 
establidied  l^  contract. 

Mont/iIyAafe:  October  1. 1995: 

Transmission  Service  Charge:  $5.76 
per  kilowatt  per  season  for  each  kilowatt 
at  the  point  of  deliver,  established  by 
contract. 

October  1, 1996,  through  September 
30.  2000: 

By  October  1  of  each  year,  a  new  rate 
for  the  following  5-year  period  will  be 
determimd  and  implemented  as 
discussed  in  the  rate  design  section  of 
the  rate  order  WAPA-68. 

For  Reactive  Power.  None.  There  shall 
be  no  entitlement  to  transfer  of  reactive 
kilovolt-amperes  at  delivery  points, 
except  when  such  transfers  may  be 
mutually  agreed  upon  by  contractor  and 
contracting  officer  or  their  authorized 
representatives. 

For  Losses:  Capacnty  and  eneigy  losses 
incurred  in  connection  with  the 
transmission  and  delivery  of  power  and 
eneigy  under  this  rate  schediUe  shall  be 
supplied  by  the  customer  in  accordance 
%vith  the  service  contract. 

Billing  for  Unauthorized  Overruns: 
For  each  billing  period  in  which  there 
is  a  contract  violation  involvin^^ 
unauthorized  overrun  of  the  contractual 
firm  power  and/or  energy  obligations, 
such  overrun  shall  be  biUed  at  10  times 
that  above  rate. 


Depaitmenl  of  Energy— Westara  Area 
Power  Administration;  Paricer4)avis 
Pr^ed 

(Rate  Scbedtda  PD-NFTS  (Supenedes 
Schedule  PD-NEr4] 

Schedule  of  Rate  for  Nonfirm 
Transmission  Service 

£^Jfectfve:  The  first  day  of  the  first  foil 
billing  period  beginning  on  or  after 
October  1. 1995.  and  remaining  in  effect 
through  September  30.  2000.  or  until 
superaeded.  whichever  oocun  first 

Available:  Within  the  marketing  aree 
serviced  by  the  Paricer-Davis  Project  (P-  ' 
DP)  transmission  facilities. 

Applicable:  To  nonfirm  transmission 
service  customers  where  capacity  and 
eneigy  are  supplied  to  the  P-IH*  system 
at  points  of  interconnection  with  othm 
systems,  transmitted  subject  to  the 
availability  of  the  transmission  capacity, 
and  delivered  on  a  unidirectional  basis, 
less  losses,  to  points  of  delivery  on  the 
P-DP  system  specified  in  the  service 
contract. 

Character  and  Conditions  of  Service: 
Alternating  current  at  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  of  delivery 
established  by  contract 

Monthly  Aote:  October  1, 1995: 

Nonfirm  TransmissioD  Service 
Charge:  2.19  mills  per  kilowatthoiu'  of 
scheduled  or  delivered  kilowatthoure  at 
point  of  delivery,  established  by 
contract,  payable  monthly. 

October  1, 1996,  through  September 
30.2000: 

By  October  1  of  each  year,  a  new  rate 
for  the  following  5 -year  period  will  be 
determined  and  implnnented  as 
discussed  in  the  rate  design  section  of 
the  rate  order  WAPA-68. 

For  Reactive  Power:  None.  There  shall 
be  no  entiUement  to  transfer  of  reactive 
kilovolt-amperes  at  delivery  points, 
except  when  such  transfers  may  be 
mutually  agreed  upon  by  contractor  and 
contracting  officer  or  their  authorized 
representatives. 

For  Losses:  Capacity  and  energy  losses 
incurred  in  connection  with  the 
transmission  and  delivery  of  power  and 
energy  under  this  rate  schediUe  shall  be 
supplied  by  the  customer  in  accordance 
with  the  service  contract. 

(FR  Doc.  95-25686  Filed  ia-l&-45:  8:45  am] 
BftUNQ  COOC  64a(MH-M 


stampede  Division,  Washoe  Project 
Notice  of  Rate  Order  No.  WAPA-e7 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  rate  order. 
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SUMMARY:  Nodce  is  giTm  of  the 
confinnation  and  approval  by  the 
Doputy  Secretary  of  the  Department  of 
Energy  (DGQ  of  Rate  Order  No.  WAPA- 
67  and  Rate  Schedule  SNF-4  placing 
the  rsviaed  nonfinn  energy  rates  for 
mergy  from  the  Stampede  Division. 
Washoe  Project  (Stampede)  of  the 
Western  Area  Povrar  Admhiistration 
(Western)  into  effact  on  an  interim  basis. 
These  rates  are  the  interim  rates,  called 
the  provisional  rates,  and  they  will 
ramain  in  efiact  on  an  interim  basis 
until  the  Federal  Energy  Regtilatmy 
Commission  (FERC)  confirms,  approves, 
and  places  them  into  efiisct  on  a  final 
basis  or  until  they  are  replaced  by  other 
rates. 

'    Western  has  executed  agreements 
with  the  Siwra  Pacific  Power  Company 
(Sierra),  die  U.S.  Depertment  of  the 


hterior,  Fish  and  Wildlife  Service 
(FWS)  and  the  U.S.  Denaitment  of  the 
Interior,  Bureau  of  Reclamation 
(Reclamation)  to  provide  service  to 
project  use  fecilities.  The  coats 
associated  with  such  service  will  be 
nonreimbuiaable,  and  wdll  not  be 
recovraed  through  the  power  revenues. 
The  remaining  reimbursable  costs  and 
the  energy  remaining  after  meeting 
project  use  service  are  used  to  calculate 
the  cost  recovery  rate.  This  rate  ensures 
payment  of  all  reimbursaUe  expenses 
and  investments  within  the  required 
time  frames.  The  cost  recovery  rate  is 
above  the  ciirrent  market  price  for 
nonfirm  energy. 

Under  Rate  schedule  SNF-4.  nonfirm 
mergy  that  is  available  after  project  use 
service  has  been  met  wiU  be  sold  at  a 
rate  that  is  equal  to  or  higher  than  the 


Stampede  Energy  Kxchenge  Account 
(^EA)  rate  but  no  peater  than  the  cost 
recovery  rate.  Rate  Schedule  SNF-4 
provides  the  formulae  to  detennine  the 
SEEA  and  cost  recovery  rates  for 
Stampede  nonfirm  energy.  These 
formulae  are: 

The  SEEA  rate  will  l»  8S  percent  of  the 
tliMi-efbctive  non-tiniB  dlfbrantiated  rate  as 
provided  in  Siena's  Califinnia  Quarterly 
Short-Tonn  Puidiaae  Price  Schedule  for  As> 
Avail^le  Purchases  fron  Qualifying 
Facilities  with  Gapadties  of  100  Idlovvatts  or 
less. 

The  cost  recovery  rate  is  calculated  by 
dividing  the  revenue  requirement  needed  to 
repay  all  reimbursable  power  costs  by  the 
nonfirm  energy  remaining  after  meeting 
project  use  service. 

A  comparison  of  existing  and 
provisional  rates  follows: 


Rale  Schedule 

Floor  (SEEA)  Rals  (mMsAWh) 

Ceiling  (Coat  Recovery)  Rate  (milsAcWh) 


*  The  average  SEEA  rate  for  FY  1995. 

~Tbe  eslimaisd  ooat  recovery  rale  for  FY  1996  through  FY  2000. 


Existing 

rale  as  of 

Jdyl. 

1W4 


SNF-3 

27.69 

67.39 


Provi- 


rals  Ock>- 
twrl, 
1995 


SINF-* 
19.26* 
80.44- 


Percentage  of 
change 


-30.44 
19.36 


Under  the  existing  rate  schedule. 
Stampede  nonfinn  energy  is  sold 
through  an  annual  bidding  process  on  a 
^ort-term  nonfirm  basis.  A  floor  and 
ceiling  rate  for  the  bidding  process  is 
calculated  each  year.  The  floor  rate  is 
based  on  annual  operation  and 
maintenance  expenses  pliis  two  mills 
per  kilowatthour,  and  the  ceiling  rate  is 
the  rate  required  to  repay  annual 
expenses  and  investment  within  the 
required  time  frames. 

DATES:  Rate  Schedule  SNF-4  will  be 
placed  into  effect  on  an  interim  basis  on 
October  1, 1995,  and  will  be  in  effect 
until  FERC  confirms,  approves,  and 
places  the  rate  schedule  in  effect  on  a 
final  basis,  or  until  the  rate  schedule  is 
superseded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  Feider.  Area  Manager, 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  114  Parkshore 
Drive,  Folsom,  CA  95630,  (916)  353- 
4418 

Mr.  Joel  Bladow,  Assistant 
Administrator  for  Washington 
Liaison,  Western  Area  Power 
Administration,  Room  8G-027, 
Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585-0001,  (202) 
586-5581. 


SUPPLEMENTARY  INFORMATION:  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108.  published  November  10. 
1993  (58  FR  59716),  the  Secretary  of 
Energy  (Secretary)  delegated  (1)  die 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Western;  (2)  the  authority  to  ccmfirm. 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  FERC  Existing 
DOE  procedures  for  public  participation 
in  power  rate  adjustments  are  contained 
in  10  CFR  Part  903. 

These  power  rates  were  developed 
pursuant  to  section  302(a)  of  the  DOE 
Organization  Act,  42  U.S.C.  7152(a). 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  Reclamation  imder  the  Reclamation 
Act  of  1902,  43  U.S.C.  371  et  seq..  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939,  43  U.S.C.  $485h(c).  and 
other  acts  specifically  applicable  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretary. 

Under  Western's  contract  with  Sierra. 
aU  Stampede  nonfirm  energy  is  debited 
to  the  SEEA.  at  the  SEEA  rate.  The  cost 


of  project  use  service  is  thm  credited  to 
the  SEEA.  Power  remaining  after 
meeting  project  use  service  will  be 
offered  to  other  entities,  giving  priority 
to  preference  ctistomers.  througn  ai) 
annual  bidding  process.  Bids  vriil  be 
accepted  only  if  the  bid  rate  is  equal  to  . 
or  higher  than  the  SEEA  rate,  and  less 
than  the  cost  recovery  rate.  If  no  bid 
meets  this  criteria,  the  nonfinn  energy 
will  be  deemed  sold  to  Sierra  at  the 
SEEA  rate. 

If  the  SEEA  arrangements  with  Sierra 
are  terminated,  Western  will  offer  all 
available  nonfirm  energy  for  sale  at  the  ' 
cost  recovery  rate,  or  the  highest  rate  bid 
that  is  below  the  cost  recovery  rate. 

Stampede  power  costs  associated  with 
providing  project  use  service  are 
nonreimbursable  pursuant  to  Public 
Law  84-858170  Stat.  777)  and  Public 
Law  101-618  (104  Stat.  3289)  and  are 
not  recovered  through  poMrer  revenues. 
The  amount  of  the  annual 
nonreimbursable  costs  is  calculated  by 
multipljring  the  total  annual  poMrer  costs 
by  a  ratio  of  the  cost  of  providing  project 
use  service  to  the  revenues  from 
Stampede  generation  as  recorded  in  the 
SEEA.  The  remaining  reimbursable 
costs  and  energy  remaining  after  project 
use  service  has  been  provided  are  used 
to  calculate  the  cost  recovery  rate.  The 
power  repayment  study  and  other 
analyses  indicate  the  revised  cost 


recovery  rate  provides  sufficient 
revenue  to  pay  all  reimbundile  annual 
costs  incluainjg  inteiest  expense,  plus 
repaymmt  of  required  investment 
within  the  allowable  time  period. 

Rate  Order  No.  WAPA-67  confiiining. 
approving,  and  placing  the  proposed 
Stampede  rate  adjustmiBnt  into  effect  on 
an  interim  basis,  is  issued,  and  the  new 
Rate  Schedule  9^-4  will  be  submitted 
promptly  to  FERC  for  confirmation  and 
approval  on  a  final  bests. 

issued  in  Washiogton.  DC.  Septamber  29, 
1095. 

iB.CartiB. 


DepafySBcntary. 


In  the  matter  o£  Western  Ana  Power 
Administration  Rata  Adjustment  far 
Stampede  Division,  Washoe  Project 

(Rate  Order  No.  WAPA-67) 

Ordar  Confiniiing,  Approfviag  aad 
PkdAg  the  Slaaipede  DMaioiW  Waehoe 
Pn^ect  Noafim  Power  Balaa  Imo  Bflact 

October  1, 1999. 

These  power  rates  were  developed 
pursaant  to  section  302(a)  of  the 
Depsttment  of  Energy  (DOE) 
Organizaticrii  Act.  42  U.S.C  7152(a). 
throu^  which  the  pow«r  maiketing 
functicms  of  the  Secratary  of  the  Interior 
and  ifae  Bureau  of  Reclamadon 
(Reclamation)  under  the  Reclamation 
Act  of  1902,  43  U.S.C.  371  et  seq.,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939, 43  U.S.C.  465h(c),  and 
other  acts  specifically  appllodile  to  the 
project  involved,  were  transfened  to 
and  verted  in  the  Secretary  of  Energy 
(Seoetary). 

By  Amendment  No.  3  to  Delegation 
Order  Na  0204-108.  published 
November  10. 1993  (58  FR  59716),  the 
Secretary  delegated  (1)  the  authority  to 
develop  loog-tenn  power  and 
trananission  rates  on  a  nonexdudve 
basis  to  the  Administiator  of  the 
Weslon  Area  Power  Administration 
(Westam);  (2)  the  authority  to  confinn, 
wpptave,  and  place  sudi  rates  into  effect 
on  aa  interim  Deris  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
Existing  DOE  procedures  fat  public 
participation  in  power  rate  adjustments 
are  contained  in  10  CFR  Part  903. 

AaanymB  and  DepBitioiu 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 


DOE:  U.S.  Department  of  Energy 

DOE  Order  RA  6120.2:  A  Department  of 

Eneigy  order  dealing  with  power 

marketing  administwtion  financial 

reporting.  , 

FERC:  Federal  Energy  Regulatory 

Commission 
FWS:  U.S.  Department  of  the  Interior, 

Fish  and  WUdlife  Service 
FY:  Fiscal  Year 
kW:  KUowatt 
kWh:  Kilowatthour 
mills/kWh:  Mills  per  kilowatthour 
PRS:  Power  repayment  study 
Reclamation:  U.S.  Department  of  the 

Interior,  Bureau  o(  Reclamadon 
SEEA:  Stampede  Energy  Exchange 

Accotmt 
Sierra:  Sierra  Pacific  Power  Company 
Stampede:  Stampede  Division,  Washoe 

Pn^ect 
Weston:  U.S.  Department  of  Energy. 

Weston  Area  Power  Administration 

Effective  Date 

The  rates  will  become  effective  on  an 
interim  basis  on  October  1. 1995.  and 
will  be  in  effect  pending  FERCs 
approval  of  them  or  sulwtitute  rates  on 
a  final  basis  for  a  5-year  period,  or  until 
superseded. 

Public  Notice  and  Comment 

The  Procediiiea  for  Public 
Psrticipation  in  Powo  and 
Ttansmission  Rate  Adjustments  and 
Extensions,  10  CFR  Part  903,  have  been 
followed  by  Western  in  the 
developmmt  of  these  nonfirm  pewo 
rates.  Stampede  is  a  powo  sjrstem 
which  normally  has  aimual  sales  less 
that  100  million  kWh  and  an  installed 
capacity  of  less  than  20,000  kW; 
thoefore  this  rate  adjustment 
constitutes  a  minor  rate  adjustment  as 
defined  by  10  CFR  Part  903.2(f).  Since 
this  is  a  minor  rate  adjustment,  no 
public  meetings  were  scheduled; 
however.  Western  accepted  comments 
from  interested  parties. 

Tlie  following  summarizes  the  steps 
Western  took  to  allow  involvement  of 
interested  parties  in  the  rate  process:  * 

1.  A  Federel  Register  notice  was 
published  cm  June  5, 1995  (60  FR 
29586).  officially  announcing  the 
proposed  nonfinn  powro  rate 
adjustment,  initiating  the  public 
consultation  and  comment  period. 

2.  On  June  14. 1995  a  letto  was 
mailed  from  Western's  Sacramento  Area 
Office  to  all  interested  parties 
announcing  the  publication  of  the 
Federal  Krister  notice  (m  June  5, 1995. 

3.  On  June  15. 1905  a  rate  adjustment 
brochure  was  available  to  all  interested 
parties  upim  request 

4.  The  comment  period  ended  on  July 
5. 1995;  no  comments  or  requests  for 


infarmation  were  received  durmg  the 
comment  period. 

Project  History 

The  Stampede  Dam  was  authorized 
undo  the  Washoe  Project  Act  of  August 
1, 1956  (70  Stat.  775).  Powo  facilities 
woe  not  constructed  when  Stampede 
Dam  was  built  because  the  powo 
function  was  determined  not 
econmnicaUy  justified  et  the  time.  A  re- 
evaliution  of  a  powerplant  at  Stampede 
%vas  condticted  and  published  in  a 
special  Reclamation  report.  Adding 
Powerplants  at  Existing  Fedaal  Dams  in 
California,  in  July  1976.  Reclamation 
recommended  construction  of  the 
Stampede  powerplant.  and  construction 
was  completed  in  1987.  Since  1988, 
oiergy  produced  at  the  Stampede 
powerplant  has  been  sold  to  the  highest* 
bidder  on  a  short-term  nonfinn  basis,  as 
the  preference  entity,  defined  in  the 
maiiceting  plan  for  Stampede  powo.  has 
been  imable  to  contract  for  transmission 
from  Stampede  to  their  point  of 
delivery.  In  addition,  the  Stampede 
floor  and  ceiling  rates  calculated  in 
acoMdance  with  the  existing  rate 
schediile  has  been  higher  than  the 
moket  rate  for  nonfinn  energy. 

'  FWS  facilities  at  Stampede  were 
authorized  by  the  Washoe  Project  Act  of 
August  1. 1956  (70  Stat.  775).  Lahonton 
Fish  Hatchery  and  the  Marble  Bluff  Fish 
Facility  were  designated  as  project  use 
facilities  by  Reclamation,  but  Western 
has  been  unable  to  provide  project  use 
service  because  transmission  service 
was  not  available.  On  April  1, 1994 
Western  executed  Contract  No.  94- 
SAO-OOOIO  with  Sierra  which 
established  the  SEEA  and  provides 
Western  the  mechanism  necessary  to 
provide  project  use  power  to  FWS. 
Western  entered  into  an  agreement  with 
FWS  for  project  use  service  on  Jime  29, 
1994.  Subsequently,  on  December  19, 
1994.  Westem'snd  Reclanution  entered 
into  Letter  of  Agreement  No.  94-SAO- 
00036  which  provides  the  method  to 
detomine  the  percentage  of  die  annual 
costs  of  Stampede  operation, 
maintenance,  interest  expense  and 
capital  cost  repajrment  associated  wdth- 
providing  project  use  service  to  be 
nonreimbursable.  Nonreimbursable 
costs  are  not  recovered  through  power 
revenues.  The  nonreimbursable  costs 
are  based  on  the  ratio  of  the  annual  cost 
of  project  use  service  tq^the  total  annual 
revenue  recorded  in  the  SEEA  from 
Stampede  nonfirm  energy.  This 
percentage  has  been  applied  to  all 
current  and  future  year  costs  in  the 
Stampede  PRS.    . 
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Power  Repayment  Studies 

A  PRS  is  prepared  each  year  to 
determine  if  powrer  revenues  will  be 
sufficient  to  pay,  within  the  prescribed 
time  periods,  all  reimbursable  costs 
assigned  to  the  power  function. 
Repayment  criteria  are  based  on  law. 
poudes.  and  authorizing  legislation. 
DOG  Order  RA  6120.2,  section  12b, 
requires  that: 


In  additioD  to  tlie  recovery  of  the  above 
cocU  ((^Mntion  end  maintenance  and 
interest  expenses)  on  a  year-by-year  basis,  the 
expected  revenues  are  at  least  su£Bdent  to 
recover  (1)  each  dollar  of  power  Investment 
at  Federal  hydroelectric  generating  plants 
within  50  years  after  they  become  revenue 
producing,  except  as  otherwise  provided  by 
law;  (2)  each  annual  increment  of  Federsl 
transmission  investment  within  the  ave^e 
service  life  of  such  transmission  facilities  or 


within  a  maximum  of  50  years,  whichever  is 
leas;  plus,  (3)  tha  coat  of  each  nplaoament  of 
a  unit  of  property  of  a  Federal  power  system 
within  its  expected  service  life  up  to  a 
maximum  of  50  years. 

Existing  and  Provisional  Rates 

A  comparison  of  the  existing  and 
provisional  rates  follows: 


Comparison  of  Existing  and  Provisional  Rates 


Rata  Schedule „....„....«.........__ 

Floor  (SEEA)  Rato  (inMaAWti) 

CeMng  (Coat  Recovery)  Rale  (mHaAcWh) 


Existing  rate  as  of  July  1. 
1904 

Provisional  rata  Odnberl, 
199S 

Peroentaoe 
of  ctiange 

SNF-a  

27.«9  

SNF-4  

19.26*  

-30>i4 

67.39  _ «. 

80.44-  

19.36 

'The  average  SEEA  rate  (or  FY  1995. 

"The  estimated  cost  recovery  rate  tor  FY  1996  through  FY  2000. 


The  formula  for  the  SEEA  rate  is: 

The  SEEA  rate  will  be  85  percent  of 
the  then-effective  non-time- 
diffarentiated  rate  as  provided  in 
Sierra's  California  Quiaiterly  Short-Term 
Purchase  Price  Schedule  for  As- 
Available  Purchases  from  Qualifying 
Facilities  with  Capacities  of  100  kW  or 
less. 

The  formula  for  the  cost  recovery  rate 
is: 

The  cost  recovery  rate  is  calculated  by 
dividing  the  revenue  requirement 
needed  to  repay  all  reimbursable  power 
costs  by  the  nonfirm  energy  remaining 
after  meeting  project  use  service. 

Under  the  existing  rate  schedule. 
Stampede  nonfirm  energy  is  sold 
through  an  annual  bidding  process  on  a 
short-term  nonfirm  basis.  A  floor  and 
ceiling  rate  for  the  bidding  process  is 
calculated  each  year.  The  floor  rate  is 
based  on  annual  operation  and 
maintenance  expenses  plus  two  mills 
per  kllowatthour,  and  the  ceiling  rate  is 
the  rate  required  to  repay  annual 
expenses  and  investment  within  the 
required  time  frames. 

Certification  of  Rate 

Western's  Administrator  has  certified 
that  the  Stampede  nonfirm  power  rates 
placed  into  effect  on  an  interim  basis 
herein  are  the  lowest  possible  rates 
consistent  with  sound  business 
principles.  The  rates  have  been 
developed -in  accordance  with 
administrative  policies  and  applicable 
laws. 

Discussion 

Sierra  has  agreed  to  purchase  all 
Stampede  generation  at  the  SEEA  rate. 
The  dollar  value  from  these  sales  are 
debited  to  the  SEEA.  Bills  for  project 
use  service  at  Lahonton  Fish  Hatchery 


and  Marble  Bluff  Fish  Facility  are  then 
credited  to  the  SEEA.  Ehiring  April  of 
each  year,  any  balance  in  the  SEEA  may 
be  converted  to  an  energy  amount  and 
offered  to  other  entities,  with  priority 
given  to  prefcoenca  customera. 

The  energy'remaining  after  meeting 
project  use  service  is  calculated  by 
dividing  the  doUar  balance  in  the  SEEA 
by  85  percent  of  the  then-effective  time- 
differentiated  rate  as  provided  in 
Sierra's  California  Quarterly  Short-Term 
Purchase  Price  Schedule  for  As- 
Available  purchases  fitim  Qualifying 
Facilities  with  Capacities  of  100  kW  or 
less.  Power  remaining  after  meeting 
project  use  service  will  be  offered  to 
interested  parties  and  preference 
customera  through  an  annual  bidding 
process.  Bids  will  be  accepted  only  if 
the  bid  rate  is  equal  to  or  higher  than 
the  SEEA  rate  and  less  than  the  cost 
recovery  rate.  If  no  bid  meets  this 
criteria,  the  nonfirm  energy  will  be 
deemed  sold  to  Sierra  at  the  SEEA  rate. 
If  the  SEEA  arrangements  with  Sierra 
are  terminated.  Western  will  offer  all 
available  nonfirm  energy  for  sale  at  the 
cost  recovery  rate,  or  the  highest  rate  bid 
that  is  below  the  cost  recovery  rate. 

Western  prepared  a  PRS  which 
identified  power  related  costs  for  the 
study  period.  A  percentage  equal  to  the 
ratio  of  the  estimated  cost  for  project  use 
service  to  the  estimated  revenue  fi*om 
Stampede  generation  recorded  in  the 
SEEA  was  applied  to  the  power  costs  to 
determine  the  amount  of 
noiueimbursable  cost  The  remaining 
reimbursable  cost  and  the  estimated 
energy  remaining  after  meeting  project 
use  service  were  used  to  determine  the 
cost  recovery  rate  necessary  for 
repayment  of  Stampede.  The  cost 
recovery  rate  was  designed  to  allow 
repayment  of  the  reimbiusable  pcntion 


of  the  plant  investment,  operation  and 
maintenanoB  expenses,  capitalized 
deficits,  interest  expeuses,  and 
replacements  based  on  the  nonfirm 
energy  available  for  sale  after  project  use 
service  has  been  met. 

Statement  of  Revenue  and  Related 
Expenses 

The  following  table  provides  a 
summary  of  revenue  and  expense  data 
through  the  5-year  proposed  rate 
approval  period. 

Stampede  Division,  Washoe  Project, 
5-Y6ar  Rate  Period,  Revenues  and 
Expenses 


• 

Rate  case 
PRS  reinv 
bursabta  rev- 
enue and  ex- 
penses 
1906-2000* 

Revenues  - 

Expenses:     - 

O&M 

Interest „,„ 

Cfl«)itaiized  Expenses 

f  1.357.713 

$324,749 
900.120 
132.W4 

Told 

1  wm   •■•••••■■••■••■»■>■■•••■»•••• 

$1,357,713 

'  Oala  reflects  coste  ramaMng  to  be  repaid 
ttvough  power  revenuee  sner  applying 
nonrBNnbursable  percentage. 

Comments 

During  the  30-day  comment  period. 
Western  did  not  receive  any  written 
comments  either  requesting  information 
or  commenting  on  the  rate  adjustment. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1960. 42 
U.S.C.  4321  et  seq.;  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508);  and  DOE  NEPA 


Regulations  (10  CUt  Part  1021).  Vl^estem 
has  deteimined  that  this  action  it 
categorically  exchided  from  the 
preparation  of  an  floviranmantal 
assessment  or  an  enviranmantal  inqwct 
statement  A  categocibal  axchaalan  was 
issued  on  May  1. 1995. 

JE^ecative  Order  12806 

DGE  has  datermined  that  thia'tale 
action  is  not  a  s^psifioant  rsgulatoiy 
action  because  it  does  not  maet  the 
criteria  of  Exactitive  Order  12866, 58 
CFR  S1735.  Wastem  has  an  examption 
from  oentralizad  legtilataiy  refview 
imder  Executive  Qnler  12866; 
accoidingly,  no  deaianoe  of  this  notice 
Jby  the  Office  of  Management  and 
Budget  is  required. 

Availability  of  Infixmation 

Initanj^ation  regarding  this  rate 
adjuatment,  includhig  PRSa.  lattfln. 
memorandums,  and  other  supporttng 
material  made  or  kept  by  Western  for 
the  purpose  of  developing  the  lionfiim 
energy  rate,  is  availaUe  for  public 
review  in  the  Sacramento  Area  Office, 
Western  Area  Powm  Administration, 
Office  of  the  Assistant  Area  Manager  for 
Power  Marketing.  114  Parkshore  Drive, 
Folsom,  California  95630;  and  Western 
Area  Power  Administration,  OlBoe  of 
the  Assistant  Administrator  fw 
Washington  Liaison,  Room  8&-027 
Foirastal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 

Submission  to  Federal  Energy 
Reguiaiory  Commission 

The  rates  herain  confirmed,  apinovad, 
and  placed  into  eCbct  on  an  interim 
basis,  together  with  supporting 
documents,  will  be  submitted  to  FSIC 
for  confirmation  and  approval  on  a  final 


In  view  of  the  fiHegoiag  and  purstiant 
to  the  autiioiity  delisted  to  me  by  the 
Secretary  of  Energy,  I  confinn  and 
approve  on  an  interim  basis,  eCEacttve 
October  1, 1995,  Rate  Schedule  SNF-4 
for  the  Stampede  Dividtm,  Washoe 
Project  The  rate  schedule  shall  remain 
in  effect  on  an  interim  basis,  pending 
FERC  confirmation  and  approvid  ox  a 
substitute  rate  on  a  final  buis,  throu^ 
Septamber  30,  2000. 


Issued  in  Washington.  DC.  September  29, 
1995. 

aMrlasB.CuitiB, 
Deputy  Secretary. 

Rate  Sdiedule  SNF-4 

(Supersedes  Schedule  SNF-3) 

United  Stalaa  DepMtment  of  Enetgy, 
Weitani  Area  Power  Adminiitralian, 
Stampede  Division,  WadKie  Project 

Schedule  of  Rate  for  Nonfirm  Energy 

Effective:  October  1. 1995.  through 
September  30. 2000. 

Available:  Within  the  marketing  area 
served  by  the  Sacramento  Area  Office. 

Applicable:  This  rate  is  applicable  to 
sales  of  nonfirm  energy  in  excess  of 
project  use  service.  Sales  ^all  be 
subject  to  terms  and  conditions  among 
the  respective  entities  specified  at  the 
time  of  sale. 

Rate:  The  rate  for  nonfirm  energy 
sales  fitim  Stampede  will  be  equafto  or 
greater  than  the  Stampede  Energy 
Exchange  Acooimt  (SEEA)  rate  and  less 
than  the  cost  recovery  rate.  The  SEEA 
rate  is  85  percent  of  the  then-effective 
non-time-diffarentiated  rate  as  provided 
in  the  Sierra  Pacific  Power  Company's 
California  Quarterly  Short-Term 
Ptirchase  Price  Schedule  for  As- 
Available  Purchases  from  Qualifying 
Facilities  with  Capacities  of  100 
kilowatts  or  less. 

The  cost  recovery  rate  is  calculated  by 
dividing  the  revenue  requirement 
needed  to  repay  all  annual  reimbiusable 
power  costs  by  the  nonfirm  energy 
remaining  after  providing  project  use 
service. 

(PR  Doc  95-25667  Filed  10-16-95;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6315-a] 

Notice  Of  Open  MaeUng  Of  the  Faderai 
FaeilHiM  Environfflental  Restoration 
Dialoguo  Commlttaa 

AQENCY:  Environmental  Protection 
Agency. 

action:  FACA  Committee  Meeting- 
Federal  Facilities,  Environmental 
Restoration  Dialogue  Committee. 

SUMMARY:  As  required  by  Section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  we  are  giving  notice  of 
the  next  meeting  of  the  Federal 
Facilities  Enviromnental  Restoration 
Dialogue  Committee.  Earlier  notification 
was  not  possible  due  to  Federal  budget 
uncertainties  which  delayed  final 
approval  of  the  meeting  date  and 


location.  The  meeting  is  open  to  the 
public  without  advance  r^stration. 

The  purpose  of  the  meeting  is  to 
discuss  improving  Federal  bcilities 
environmental  cleanup. 
DATES:  The  meeting  will  be  held  on 
October  25-26. 1995,  frooi  9  a^  imtil 
4  pjn.  on  each  day.  ,,  '    ..    .  . 

ADDRESSES:  The  meeting  %rill  be  hisld  at 
the  Ramada  Hotel  Old  To«vn.  located  at 
901  North  Fairfax  Street.  Alexandria. 
VA.  22314  (phone:  703-683-«000.  fax: 
703-683-7957). 

FOR  RIRTHER  MFORMATION  CONTACT: 
Perstms  needing  further  infonn^on  on 
the  meeting  or  aa  the  Federal  Facilities 
Environmental  Restoration  Dialogue 
Commitiee  should  contact  Sven-Erik 
Kaiser,  Federal  Facilities  Restontion 
and  Reuse  Office  (5101),  U.S. 
Environmental  Protection  Agency,  401 
M  St..  S.W..  Washington.  D.C.  20460, 
(202)260-5138. 

Dated:  October  11, 1995. 
Sve»-ErikKaiMr. 

Designated  FedatU  Official. 

(FR  Doc.  95-25741  Filed  10-16-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

[Docket  No.  95F-033Q 

QE  Siliconea;  Filing  Of  Food  AddNhw 
Petition 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SilMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng 
that  GE  Silicones  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of 

polymethylsilsesquioxane  as  a  surface 
lubricant  or  anti-blocking  agent  in 
polyolefin  films  for  use  in  contact  with 
food. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  16, 1995. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Brandi 
(HFA^SOS).  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville.  MD  20857. 
fOa  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
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•UPPLBKNTARY  MFOmiATION:  Under  the 
Fedent  Food.  Drug,  and  Cosmetic  Act 
(sec  409(b)(5)  (21  U.S.C  348(b)(5))]. 
notice  is  given  that  a  food  additive 
petition  (FAP  SB4484)  has  been  filed  by 
GE  Silicones. 

c/o  Hyman,  Phelps  &  McNamara.  P.C. 
700  13th  St.  NW..  suite  1200. 
Washington,  DC  20005.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  177.1520  Olefin 
pofyttWTS  (21  CFR  177.1520)  to  provide 
for  the  safe  use  of 

polymethylsilsesquioxane  as  a  surfece 
lubricant  or  anti-blocking  agent  in 
polyolefin  films  for  use  in  contact  with 
food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  November  16, 1995, 
sulMnit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Registar.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  suppcwting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  3, 19^87"^ 
AlaoM-Rnlia.  i     ^ 

Acting  Director.  Office  ofPremarket 
Appnvol.  Center  fiar  Fdk  Safety  and  Applied 
Nutrition. 

|FR  Doc.  95-25672  Piled  10-16-95;  8:4S  am) 
I  ooot  4i«e-ei-f 


ACTION:  Notice. 


Atfvleory  Commmer,  Notice  of  Meeting 

AQENCV:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sunuBBrizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  pwsons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  nas  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  currwtt 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  nimiber  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  ntlmber.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETMQ:  The  following  advisory 
committee  meeting  is  announced: 

Food  Advisory  CtHnmittee  and  Working 
Group 

Date,  time,  and  place.  November  14, 
1995, 12:30  p.m..  November  15  and  16. 
1995.  8:15  a.m.,  and  November  17, 1995. 
8:30  a.m..  Holiday  Inn,  Eisenhower 
Metro  Center,  2460  Eisenhower  Ave., 
Alexandria,  VA. 

Type  of  meeting  and  contact  person. 
Opoi  working  group  committee 
discussion,  November  14. 1995. 12:30 
p.m.  to  5  p.m.;  open  pubUc  hearing;  5 
p.m.  to  6  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  working  group  committee 
discussion,  November  15, 1995. 8:15 
a.m.  to  6  p.m.;  open  working  group 
committee  discussion,  November  16, 
1995,  8:15  a.m.  to  6  p.m.;  additional 
brief  opportunities  for  public  hearings 
may  be  provided  throughout  the 
November  IS  and  16, 1995.  discussions; 
open  committee  discussion,  November 
17, 1995.  8:30  a.m.  to  8:45  a.m.;  open 
public  hearing,  8:45  a.m.  to  9:45  a.m.. 
imless  public  participation  does  not  last 
that  IcHig:  open  committee  discussion, 
9:45  a.m.  to  4  p.m.;  Lynn  A.  Larsen, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-5).  Food  and  Ihiig 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-205-4727. 
or  Catherine  M.  DeRoever,  Advisory 


Committee  Staff  (HFS-22).  202-205- 
4251.  FAX  202-205-4970.  or  FDA 
Advisory  Committee  Infonnation 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area).  Food 
Advisory  Committee,  code  10564. 

GeneiBl  faction  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda— -Open  public  hearing. 
Interested  persons  may  present  data, 
infonnation.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business 
November  8, 1995,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  argiunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  committee  discussion.  A 
woiidng  group  of  the  Food  Advisory 
Committee  will  undertake  a  scientific 
discussion  of  the  safety  review  that  has 
been  conducted  for  olestra  for  its 
intended  use  as  a  fat  replacer  in  savory 
snacks.  Olestra  is  a  sucrose  polyester 
formed  with  long  chain  btty  adds.  The 
working  group  will  be  asked  to 
comment  on  whether  all  relevant  issues 
associated  with  olestra  have  beoi 
addressed.  The  discussion  will  cover  all 
aspects  of  the  saftaty  review,  including 
nutrient  effects  and  compensation, 
gastrointestinal  tract  effscts.  and  . 
labeling.  The  Food  Advisory  Committee 
will  discuss  the  actions  and 
recommendations  of  its  ephedra  and 
olestra  working  groups,  which  met  on 
October  11  and  12, 1995,  and  which  are 
scheduled  to  meet  November  14  through 
16, 1995,  respectively.  The 
recommendations  of  the  working 
groups,  together  with  any  amendatory 
comments  bom  the  committee,  will  be 
formally  refarred  to  FDA.  More  detailed 
information  regarding  the  meeting 
agenda  that  may  become  available  prior 
to  the  meeting  will  be  provided  to  the 
public  Via  the  800  number  given  above. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 


for  the  meetings  announced  in  this 
notioe.  The  dates  and  times  reaanred  far 
the  open  portions  of  eech  cammittee 
meetvig  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
notlest  that  long.  It  is  empbasind. 
however,  that  tlw  1  hour  time  limit  fior 
an  open  public  hearing  represents  a 
Tninifniiiw  rather  than  a  piaytnuum  time 
for  public  participation,  and  an  open 

tmbtic  heering  m^  last  far  whatever 
onger  period  the  committee 
chairperson  determines  wrill  ffedlitate 
the  cnnmittee's  wcnk. 

Public  hearings  are  subject  to.FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  oovemga  of  FDA's 
public  administrative  proceedings. ' 
including  hearingi  beRve  public 
advisory  committees  under  21  CFR  pert 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitBtiaDS.  to  videotqie,  film,  or 
otherwise  record  FDA's  public 
administrativa  proceedings,  inrhiding 
presentations  by  participants. 

Meetings  of  advisoiy  committees  shall 
be  conducted,  insofar  as  is  pncttcal.  in 
accotdanoe  with  the  agenda  pi^Uahed 
in  tMs  Federel  ReijslBr  notioe.  CSbanges 
in  the  agenda  will  be  announoad  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  aasurad  of  tlie  ri^  to  make  an  oeal 
presentatton  at  die  open  DubUc  faaeiing 
portion  of  a  meeting  shall  infonn  tiie 
omtect  person  listed  abofve,  either  osally 
or  in  writing,  prior  to  te  meeting.  Any 
person  attendhog  the  hearing  who  does 
not  in  advanoe  of  the  meeting  request  an 
opportunity  to  speek  will  be  allowed  to 
make  an  onl'preaamtatian  at  the 
heering's  conchwion,  if  time  pannits.  at 
the  dhairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  conunittee  members  will 
be  atailable  at  the  meeting  location  on 
the  day  of  the  meeting. 

Tienscripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  tlra  Freedom  of  biformation  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16, 5600 
Fishns  Lane,  Rod^vlUe.  MD  208S7, 
approximately  IS  vroMag  days  affear  tiie 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  me 
Dockets  Management  Brandi  (HFAr 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Paridawn  Dr.. 
Rockville.  MD  20857,  approximBtely  15 
wcnking  days  after  the  meeting,  between 
the  hotuB  (tf  9  ajn.  and  4  pjn.,  Monday 


through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  aftw 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  12, 1995. 
David  A.  Kssusr. 
CSommissfoner  of  Food  and  Drugs. 
(FR  Doc  95-25766  Filed  10-12-95;  4:41  pm] 
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pocket  No.  958-0281] 

"Prooeedbigs  Of  Hie  1994  Vlbrfo 
Vulnificus  Workshop;"  AvslWUIIty 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  "Proceedings  of  the  1994 
Vibrio  vulnificus  Woricshc^."  The 
workshop  was  a  scientific  forum  that 
was  cosponsored  by  FDA.  the  National 
Marine  Fisheries  Service  (NMFS).  and 
the  Interstate  .Shellfish  Sanitation 
Qmfarenoe  (ISSC)  to:  Review  the 
current  infonnation  available  on  die 
epidemiology,  ecology,  and 
piathogenidty  of  V7brio  vulnificus,  as 
%vell  as  industry  practices  affecting  the 
levels  of  diis  pathogen  in  seawater  and 
shellfish,  ongoing  educational  efforts, 
and  other  related  technical  information 
obtained  since  the  last  Vibrio  vulnificus 
woriuhop.  held  in  March  1988;  idnitify 
further  critical  information  needs;4md 
identify  the  kind  of  research  that  will 
best  address  these  needs  using  available 
government  and  nongov«nment 
resources  most  ^isctively. 
AOORESSES:  Submit  written  requests  for 
single  copies  of  "Proceedings  of  the 
1994  Vibrio  vulnificus  Workshop"  to  the 
Program  and  Enfracement  &anch. 
Office  of  Seafood  (Iff'S-^17).  Food  and 
Dn«  Administratian.  200  C  St  SW.. 
Washington.  DC  20204.  Requests  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Send  two  self-addreased 
adhesive  labels  to  assist  that  office  in 
processing  your  requests.  "Proceedings 
of  the  1994.V7brio  vulnificus  Workshop" 
is  available  for  public  examination  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20675.  betiween  9  ajn. 
and  4  pjn..  Monday  through  Friday. 


FOR  FURTHER  SIFORMATION  CONTACtT 
Jeanette  B.  Lyon.  Center  for  Food  Safety 
and  Applied  Nutrition.  Office  of 
Seafood  (HFS-417).  200  C  St  SW., 
Washington.  DC  20204. 202-418-3177. 
SUPPLEMENTARY  WTOnMATION:  Vibrio 
vulnificus  is  a  naturally-occurring 
marine  bacterium  which  has  be«i 
associated  with  human  illness  and 
death  from  the  consumption  of  raw 
diellfish.  primarily  raw  oysters.  Federal 
and  State  government  agencies,  the 
-4SSC.  academia.  and  the  shellfish 
industry  have  been  monitoring  these 
illnesses  and  deaths  an Jhave  focused 
their  research  efforts  on  the 
development  (rf  effective  controls  to 
prevent  Vibrio  vuln^cus-telKltad 
illnesses  from  the  consumption  of 
shellfish.  In  1988,  a  jointly  sponsored    • 
Vibrio  vulnificus  woikshop  Was  held  in 
Washington,  DC.  to  identify  the  current 
state  of  knowledge  and  research  needs 
at  that  time. 

At  the  1994  woriuhop.  ejcpetts  were 
invited  to  present  scientific  and 
technical  updates  on  the  epidemiology, 
pathogenicity,  and  ecology  of  Vibrio 
vulnificus;  the  effects  of  time- 
temperattire  factors  on  outgrowth; 
depuration,  irradiation,  and  other 
intervening  control  measures;  and  the 
use  and  effectiveness  of  consumer 
education  and  health  advisories.  In 
addition  to  the  invited  speakers  and 
representatives  of  the  sponsors,  other 
attendees  included  state  public  health 
officials,  industry,  consumer 
representatives,  epidemiologists,  and 
researchers.  The  workshop  concluded 
with  several  panel  discussions  during 
which  panel  members  discussed  thdr 
views  on  unresolved  information  and 
research  needs  and  mechanisms  by 
which  these  might  be  attained. 

A  draft  of  the  proceedings  was 
published  and  distributed  to  the 
participants  for  comment  in  August. 
1994.  "The  current  publication 
incorporates  their  comments. 

Dated:  September  28, 1995. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  95-25621  Filed  10-16-45;  8>I5  am] 
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Nstionailnslttulas  of  HeaWi 

NsUonal  Csncermstmrte;  Opporlunlty 
for  s  Coupistly  nesesrch  snd 
Development  Agreement  (CRADA)  for 
ths  Scientific  snd  Commerdsl 
Development  of  Homohsninotonlne  ss 
sn  Antlcsncer  Agent 

AGENCY:  National  Institutes  of  Health. 
PHS.DHHS. 
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action:  Notice. 


MMMARV:  The  Department  of  Health  and 
Human  Services  (IXiHS)  seeks  a 
phannaceutical  company  that  can 
efiisctively  pursue  the  clinical 
development  of  Hnnoharringtonine  for 
the  treatment  of  caiJcer.  The  National 
Cancer  Institute  has  established  that  this 
agmt  may  be  effsctive  in  treating  several 
types  of  cancers.  The  selected  sponsor 
will  be  awarded  a  CRADA  for  the 
development  of  this  agent 

The  term  of  the  OlADA  is  anticipated 
to  be  three  (3)  to  five  (5)  years. 
ADDRESSES:  Questions  about  this 
opportunity  may  be  addressed  to  Mike 
diristini.  )J).  or  Midielle  Rhyu.  Ph.D.. 
Office  of  Technology  Development,  NCI. 
Building  31,  Bethesda,  Maryland  20892 
(301)  496-0477,  from  whom  further 
information  including  a  summary  copy 
of  the  preclinical  and  clinical  data  may 
be  obtained. 

OATIS:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treetment  of  cancer,  proposals  must  be 
received  at  the  above  address  by  5  pm 
December  18. 1995. 
SUPPLEMENTARY  MFOflMATKM: 
Cooperative  Research  and  Development 
Agreement  or  "CRADA"  means  the 
anticipated  )oint  agreement  to  be 
entereid  into  by  NQ  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
October  10, 1987  to  collaborate  on  the 
specific  research  project  described 
below.  Under  the  present  proposal,  the 
Government  is  seeking  a  phannaceutical 
company,  which  in  accordance  with  the 
requirements  of  the  regulations 
governing  the  transfer  of  technology  that 
the  Government  has  taken  an  active  role 
in  developing  (37  CFR  404.8),  can 
further  develop  Homoharringtonine  to  a 
marketable  status  to  best  meet  the  needs 
of  the  public.  The  government  does  not 
hold  any  active  patents  for  this 
compound. 

Homoharringtonine  is  a  cephalotaxine 
ester  isolated  from  the  cephalotaxus 
evergreen  indigenous  to  China.  It  has 
shown  promising  activity  in  patients 
with  dmmic  myelogenous  leukemia 
(CML).  Clinical  development  directed 
toward  licensing  includes  confinnatory 
phase  2  trials  of  HHT  in  combination 
with  other  agents  with  demonstrated     - 
activity  in  CML  and  a  phase  3  trial  of 
HHT  against  standard  therapy  in 
refractory  CML. 

The  Division  of  Cancer  Treatment, 
NO,  is  interested  in  establishing  a 
CRADA  with  a  pharmaceutical  company 
to  assist  in  the  continuing  development 
of  the  agent.  The  Government  will 
provide  all  available  expertise  and 


infotmation  to  date  and  will  jointly 
pursue  new  cUnical  studies  as  required, 
giving  the  i^iaimaceutical  company  full 
accesB  to  existing  data  and  data 
developed  pursuant  to  the  CRADA. 

The  successful  pharmaceutical 
company  wrill  provide  tHe  necessary 
financial  and  organizational  support  to 
complete  further  development  olthis 
agent  to  esti^lish  clinical  efficacy  and 
possible  commercial  status. 

The  role  of  the  Division  of  Cancer 
Treatment,  NCI,  includes  the  following: 

1 .  The  Government  will  provide 
information  concerning  pharmaceutical 
manufactiiring  and  controls  including 
dosage  development  data. 

2.  The  Government  will  allow  the 
pharmaceutical  compeny  to  review  and 
cross-file  the  Division's  IND  for  the 
agent;  it  is  likely  that  the 
pharmaceutical  company  would  wish  to 
undertake  clinical  studies 
independently,  as  well  as  jointly  under 
the  CRADA. 

3.  The  Government  will  make  the 
Division's  IND  for  the  agent  proprietary 
under  the  terms  of  the  CRADA  and  the 
IhQ}  data  will  be  ofEsred  exclusively  to 
the  selected  pharmaceutical  company. 

4.  The  DCT,  NQ  will  make  the 
collaborator  its  sole  and  exclusive 
commercialization  partner  for  the 
development  of  this  compound. 

5.  The  Govonment  will  continue  the 
preclinical  and  clinical  development  of 
this  agent  under  its  extramiual  clinical 
trials  network. 

The  role  of  the  successful 
pharmaceutical  company  for  the  agent 
under  a  CRADA  will  include  the 
following: 

1.  Provide  and  implement  plans  to 
independently  secure  future  supplies  of 
the  agent  to  assure  continued  preclinical 
and  clinical  development.  The 
pharmaceutical  company  will  provide 
for  the  costs  of  production  of 
Homoharringtonine  produced  from  the 
date  of  this  Notice  until  such  time  as  the 
company  shall  assume  responsibility  for 
satisfying  the  supplies  required  by  the 
Division  of  Cancer  Treatment,  NCL 

2.  Generate  a  plan  and  provide 
financial  and  regulatory  support  for  the 
clinical  development  leading  to  FDA 
approval  for  marketing. 

3.  In  the  development  of  compounds 
derived  from  natural  products,  the  NQ 
is  concerned  that  the  utilization  of  the 
plant  material  comport  with  all 
applicable  laws  and  policies  in  the 
source  country  related  to  biodiversity.  It 
is  the  responsibility  of  the  CRADA 
partner  to  negotiate  and  enter  into 
agreements  with  source  country 
agencies  as  appropriate  to  address  these 
concerns. 


Criteria  for  /•Knn«tng  the 
pharmaceutical  compeny  include  the 
following: 

1.  Experience  in  the  jnecUnical  and 
clinical  devek^pmmit  of  anticancer 
agmts. 

2.  Experience  and  ability  to  produce, 
package,  mariost  and  distribute 
phannaceutical  agents  in  the  United 
States. 

3.  Experience  in  the  monitoring, 
evaluation  and  interpretation  of  the  data 
bom  investigational  agent  clinical 
studies  under  an  IND. 

4.  A  willingness  to  cooperate  with  the 
Public  Health  Service  in  the  collection, 
evaluation,  publication  and 
maintenance  of  data  from  clinical  trials 
of  investigational  agenta. 

5.  A  willingness  to  cost  share  in  the 
development  of  the  agent  This  includes 
the  actpiisitioo  of  bulk  material  and 
formiilatioD  of  clinical  producta  in 
adequate  amounta  as  needed  for  future  . . 
clinical  trials  and  marketing,  as  well  as  '. 
the  partial  funding  of  regulatory  costa 
and  persoimel  deoucated  to  completion 
of  the  CRADA  research  project. 

6.  An  agreement  to  be  boimd  by  the 
DHHS  ruiet  involving  human  and 
animal  sul^ects. 

7.  Formulation  of  an  aggressive 
clinical  develimment  plan,  including 
appropriate  milestones  and  deadlines. 

8.  Provisions  for  equitable 
distribution  of  patent  righto  to  any 
inventions.  Generally  the  righto  oif 
oMmership  are  retained  by  the 
organization  whidi  u  the  employer  of 
the  inventor,  with  (1)  an  irrevocable, 
nonexclusive,  royalty-free  license  to  the 
Government  (nidien  a  company 
employee  is  the  sole  inventor)  or  (2)  an 
option  to  an  exclusive  or  nonexclti«ive 
license  to  the  ctsnpany  on  terms  that  are 
appropriate  (when  the  Government 
employee  is  the  sole  inventor). 

9.  Willingness  and  ability  to  acquire 
any  necessary  background  patent  righto. 

10.  Submission  elan  initial  response 
to  the  NIH  Model  Clinical  Trial  CRADA 
boilerplate  provisions. 

Dated:  October  6, 1995.  * 
Thomas  D.  Mays. 

Director.  Office  of  Techndogy  Development, 
National  Cancer  Institute.  National  Institutea 
ofHealtb. 

(PR  Doa  95-25731  Filed  lO-lfr-95: 8:45  am] 
aajjMQ  coot  4i4e-si-* 

Qov«mfn6nt*OwiMd  lnv«ntions; 
Availability  fbr  Ucanslng 

AGENCY:  National  Institutes  of  Health. 
HHS. 

action:  Notice. 


Hie  invention  listed  below  is  owned 
by  en  agency  of  the  U.S.  Govenimflnt 
and  is  available  for  lioenaing  in  the  U^. 
in  accordance  with  35  U.S.C  207  to 
achieve  e}q>editiou8  commmdalization 
of  resulto  of  federally  funded  research 
and  development.  Foreign  patent 
applications  are  filed  on  selected 
inventims  to  extend  maricet  coverage 
for  U.S.  companies  and  may  also  be 
available  for  lioenaing. 
ADDRESSES:  Licensing  infoimatim  and  a 
copy  of  the  U.S.  patent  ^tpUcation 
reftranoed  below  may  be  obtained  by 
contacting  Giiish  C  Barua.  PhJ).. 
Technology  Uoensiin  Spedalist.  Office 
of  Technology  TkaDmr.  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804  (tebphraie  301/ 
496-7735  ext  263;  fuc  301/402-0220).  A 
signed  Confidential  Diadosuie 
Agreement  will  be  required  to  receive  a 
copy  of  the  patent  application. 

AtMtmdbKiaithmrmfifVnik 
Bacteriophage  GcBolypically  Modified 
To  Driay  InactivatioB  by  dw  Hoal 


Carhon.  R..  Menil.  C.  Adhya.  S. 
Filed  5  Apr  94 
Serial  No.  08/222.956 

The  present  invention  is  directed  to 
bactericmhage  therapy,  using  methods 
that  enable  the  bacteriophage  to  delay 
inactivation  by  any  and  all  parte  of  the 
boat  defense  system  (HDS)  against 
foreign  objecto  that  would  tend  to 
reduce  tiie  numbers  of  becterionhage 
and/or  the  effidency  of  thoee  phage  at 
Vising  the  host  bacteria  in  an  infsction. 
Diaclosed  is  a  method  of  producing 
bacteriophage  modified  ftar  anti-HDS 

Emposes,  one  method  being  selection 
y  serial  passaging,  aiul  the  other 
method  being  genetic  engineering  of  a 
bacteriophage,  so  that  the  modified 
bactoiophage  will  remain  active  in  the 
body  for  longer  periods  of  time  than  the 
wild-type  ph^.  (portfolio:  Lafsctious 
Diaeasee— Therapeutics] 

Dated:  October  4. 1995. 
BflihafaM.  MoGany. 
Deputy  Director.  Office  ofTechmdogy 
Tmnsfer. 

(FR  Doa  95-25730  Filed  10-16-«5: 8:45  am] 
aajUNO  COM  4i4s-ei-r 


N#ttoa  of  Mmviiq 

Notice  is  hereby  given  of  the  meeting 
of  the  NIH  AIDS  Reseerch  Program 
Evaluation  Woridng  Group  Area  Review 
Panel  on  Clinical  Trials  on  November 
13-14. 1905  at  the  Chevy  Chase  Holiday 
Inn.  5520  Wisconsin  Avenue.  Chevy 
Chase,  Maryland.  The  meting  will  be 


open  to  the  public  from  8KX)  a.m.  to 
12K)0  p.m.  on  November  13.  and  the 
closed  portions  will  be  from  1:00  p.m. 
to  5:30  p.m.  on  November  13.  and  8:30 
ajn.  to  3:00  p.m.  on  November  14. 

The  NIH  Itevitalization  Act  of  1993 
authorizes  the  Office  of  AIDS  Research 
(OAR)  to  evaluate  the  AIDS  research 
activities  of  NIH.  The  NIH  AIDS 
Research  Program  Evaluation  Working 
Group  was  e^ablished  by  the  OAR  to 
carry  out  this  major  evaluation 
initiative,  reviewing  and  assessing  each 
of  the  componento  of  the  NIH  AIDS 
research  endeavor  to  determine  Mdiether 
those  componento  are  appropriately 
designed  and  coordinated  to  answer  the 
critical  scientific  questions  to  lead  to 
better  treatmento.  preventicms,  and  a 
cure  for  AIDS.  Six  Area  Review  Panels 
were  also  established  to  address  the 
following  research  areas:  Natural 
HistOTy  and  Epidemiology;  Etiology  and 
Pathogenesto;  Clinical  Trials;  Drug 
Discovery;  Vaccines;  and  Behavioral 
and  Social  Sciences  Research. 

The  purpose  of  the  meeting  is  to  seek 
input  from  individuals  and 
organizatioos  interested  in  the 
evaluation  of  AIDS  research  in  the  areas 
of  therapeutics  research  as  it  pertains  to 
clinical  trials.  Examples  of  areas  imder 
consideration  by  the  panel  include  the 
effectiveness,  effidmcy.  scientific 
productivity  and  clinical  impact  of  NIH 
clinical  trials  programs  in  adulto  and 
children  for  HIV  and  ito  sequelae.  This 
indudes  trials  aimed  at  improving 
outcomes  by  limiting  HIV  replication 
and  ^wi^iiTiring  immime  function  as  well 
as  studies  aimed  at  preventing  and 
treating  tiie  complications  of  advanced 
HIV  disease.  The  NIH  Aids  Research 
Program  Evaluation  Working  Group  will 
develop  recommendations  to  be  made  to 
the  Office  of  AIDS  Research  Advisory 
Coundl  that  address  the  overall  NIH 
AIDS  research  initiatives,  both 
intramural  and  extramural,  and  identify 
long-range  goals  in  the  relevant  areas  of 
sdenoe.  These  recommendations  will 
provide  the  framework  for  future 
planning  and  budget  development  of  the 
NIH  AIDS  research  prosram. 

There  will  be  a  closed  session  from 
1:00  p.m.  to  5:30  p.m.  on  November  13 
and  8:30  a.m.  to  3:00  p.m.  onJ^Iovember 
14,  to  update  the  Panel  members  on 
privileged  information  on  institute  and 
center  grant  and  contract  portfolios. 

The  open  session  from  8:00  a.m.  to 
12:00  p.m.  will  begin  with  a  brief 
overview  of  panel  activities  by  members 
of  the  panel.  The  remainder  of  the 
meeting  will  be  devoted  to  presentations 
from  individuals  and  organizations.  The 
session  is  open  to  the  pubtic;  however, 
attendance  may  be  limited  by  seat 
availability. 


Commento  diould  be  confined  to 
statemento  related  to  the  cuirsnt  status 
of  NIH  AIDS  research  in  the  arees  of 
therapeutic  rHniml  trials  and 
recommendations  for  consideretion  by 
the  panel  in  assessing  and  reviewing  the 
relevant  research  in  uese  areas. 

Only  one  representative  of  an 
organization  may  present  oral 
commento.  Each  speaker  will  be 
permitted  5  minutes  for  their 
presentation.  Interested  individuals  and 
representatives  of  organizations  must 
submit  a  lettw  of  intent  to  present 
conunento  and  three  (3)  typewritten 
copies  of  the  presentation,  along  with  a 
brief  description  of  the  organization 
represented,  to  the  attention  of  Dr. 
^idith  Feinberg,  Office  of  AIDS 
Research.  NIH.  31  Center  Drive.  MSC 
2340.  Buildii^  31.  Room  5C08. 
Bethesda.  MD  20892-2340.  (301)  496- 
0358,  FAX:  (301)  402-8638.  Letters  of 
intent  and  copies  of  presentations  must 
be  received  no  later  than  5:00  pjn.  on 
Monday,  October  30. 

Any  person  attending  the  meeting 
who  does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  a  brief  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permito,  and  at  the 
discretion  of  the  Chairperson.- 

Individuals  wishing  to  provide  only 
written  statemento  should  send  three  (3) 
typewritten  copies  of  their  ccHumento, 
induding  a  brief  description  of  their 
organization,  to  the  above  address  no 
later  than  5  p.m.  on  October  30. 
Statemento  submitted  after  that  date  will 
be  accepted.  They  may  not,  however,  be 
made  available  to  the  Area  Review 
Panel  prior  to  the  meeting,  though  they 
will  be  provided  subsequenUy  as 
written  testimony. 

Individuals  who  plan  to  attend  and 
need  spedal  assistance,  such  as  sign 
language  interpretation  or  other 
reason^le  accommodations,  should 
contact  Dr.  Feinberg  in  advance  of  the 
meeting. 

Dated:  October  11, 1995. 
Susan  K.  FeldBan, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-25729  Filed  10-16-95;  8:45  am] 

BlUJNa  cow  414e-01-M 


National  Cantar  for  Reaaarch 
Rasourcaa;  Notice  of  Cloaad  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
to  hereby  given  of  the  following 
National  Center  for  Research  Resources 
Special  Emphasto  Panel  (SEP)  meeting: 
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fiamacfSEP:  Natkmal  Cnter  for  Itonireh 
ReaouioM  Special  Bmpha«is  PumI — 
Biomadkal  RMMicfa  Technology. 

Dates:  Novonbar  16-17,  IMS. 

Time:  MO  p.m. 

Place:  Doubletne  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Dr.  Charlee  G. 
Hollingtworth,  Scientific  Review 
Administrator,  6705  Rockledge  Drive,  Room 
6018,  Bethesda,  Maryland  20802-7965.  (301) 
43S-0813. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

The  mesting  will  be  closed  in 
accordance  with  the  provision  set  forth 
in  sections  5S2b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
comniercial  property  such  as  patentable 
material  and  personal  in  formation 
concerning  individuals  associated  with 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clewly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.371,  Biomedical  Research 
Technology] 

Dated:  October  10. 1995. 
Suean  K.  FaidBaa, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-25738  Filed  10-16-95;  8:45  am) 


National  Inatttulaof  Deafneaa  and 
OttMT  Communication  Diaordars; 
Notfoa  of  Ctoaad  MaelinQ 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUowong 
meeting: 

Name  of  Committee:  National  Institute  of 
Deafiness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date:  November  7. 1995. 

TXine:  8  am  to  5  pm. 

Place.  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD. 

Contact  Person:  Mary  Nekola.  Ph.D., 
Scientific  Review  Adniinistrator,  NIH, 
NIDCD,  EPS  Suite  400C.  6120  Executive 
Boulevard.  MSC  7180,  Bethesda,  MD  20892- 
7180,  301/496-8683. 

Purpose/Agenda:  To  review  and  evaluate 
Small  Grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cX4)  and  552b(cX6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
disntssions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infcumation 
oonceming  individuals  associated  with  the 
appUcatiops  and/or  proposals,  the  disclosure 
of  wfaidi  %rould  constitute  a  cleerly 
im%viiTantad  invasion  of  personal  privacy. 


(Catalog  of  Federal  Dooiestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disotdats)^ 

Dated;  October  11. 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-25733  Filed  10-16-95;  8:45  am) 
MLUNQ  COM  4M0-ei-ll 

National  Inatituta  of  Ctilld  Health  and 
Hunvm  Developmant;  Nodca  of  Cloaad 
Maattnga 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
review  subcommittees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  Initial  Review  Group  for 
November  1905. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6).  Title  5,  VS.C. 
and  section  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could  reveal 
confidentiai  trade  secrets  or  commerdal 
profwrty  such  as  patentable  material,  and 
personal  information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal  . 
privacy. 

Name  of  Subcommittee:  Mental 
Retardation  Research  Subcommittee. 

Scientific  Review  Administrator:  Dr. 
Norman  Chang,  6100  Executive  Boulevard — 
Rm  5E03.  Telephone:  301-496-1485. 

Date  of  Meeting:  November  8, 1995. 

Place  of  Meeting:  Double  Tree  Hotel,  1750 
Rockville  Pike.  Rockville,  Maryland  20852. 

Time:  8:00  am-adjoumment 

Name  of  Subcommittee:  Population 
Research  Subcommittee. 

Scientific  Review  Administrator:  Dr.  AT. 
Gregoire,  6100  Executive  Boulevard — Rm. 
5E03,  Telephone:  301-496-1696. 

Date  of  Meeting:  November  9-10. 1995. 

Place  of  Meeting:  Hyatt  Regency  Hotel — 
Bethesda,  One  Bethesda  Metro  Center, 
Bethesda.  Maryland  20814. 

Time:  November  9—8:00  am-^:00  pm, 
November  10—8:00  am-adjoumment. 

Name  of  Committee:  Maternal  and  Child 
Health  Research.  Subcommittee. 

Scientific  Review  Administrator:  Dr.  Gopal 
Bhatnagar.  6100  Executive  Boulevard — Rm 
5E03,  Telephone:  301-496-1485. 

Date  (^Meeting:  Novem)>er  14, 1995. 

Fface  of  Meeting:  Holiday  Inn — Bethesda, 
8120  Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Time:  9KX)  am-adjoumment 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.864.  Population  Research 
and  No.  93.865,  Research  for  Mothen  and 
Children,  NaUonal  Institutes  of  Health) 


Dated:  October  11. 1995. 
Siaaa  K.  FeUman, 

Committee  Management  Officer,  NIH. 

FR  Doc.  95-25734  Piled  10-16-95;  8:45  am] 
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National  Inatituta  of  Mental  Health: 
Notioa  of  Ctoaad  Maattnga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Ck>mmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Si>ecial  Emphasis  Panel 

Itete;  October  26, 1995. 

Time:  1  p.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building.  Room  9C-26, 5600  Fishera  Lane, 
Rockville  MD  20BS7,  Telephone:  301 ,  443-    . 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  3, 1995. 

Tune:  11  a.m. 

Place:  Parklawn  Building.  Room  9-101. 
5600  Fishen  Lane,  Rockville.  MD  20857. 

Contact  Person:  Shirley  H.  Maltz,  Parklavra 
Building,  Room  9-101,  5600  Fishen  Lane, 
Rockville.  MD  20857,  Telephone:  301, 443- 
3936. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Tide  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  cleariy 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  lunitations 
imposed  by  the  grant  review  cycle. 

(Catalog  of  Federal  Dranestic  Assistance 
Program  Niunben  93.242. 93.281. 93.282) 

Dated:  October  10, 1995. 
SwaalLFaldBaii. 
Comoiittse  Management  Officer,  NIH. 
[FR  Doc  95-25739  Filed  10-16-95;  8:45  am] 
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DhrMon  of  Raaaareh  Qrania;  Nottoa  of 
Cloaad  Maellnga 

Pursuant  to  Sectian  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appeaodix  2),  notice 
is  hereby  given  of  the  mllowing  Divisicn 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 


PtirpDes/4genda:To  review  individual 
grant  applications. 

Nqme  of  SEP:  Biological  and  Physiological 
Sdencis. 

OotK  October  23. 199S. 

Time:  IKN)  pan. 

Fface:  NIH.  Rockledge  H.  Room  6170. 
Telephone  Confiranoe. 

Contkicl  Penan:  Dr.  Dennis  Leszczynski. 
ScientSc  Review  Administrator.  6701 
Rodded^  Drive.  Room  6170.  Bediesda. 
Marylmd  20892.  (901)435-1044. 

Name  of  SEP:  Biologic^  and  Physiological 
SdenoM. 

DatK  Novembar  3. 1995. 

TioM:  8:00  a.m. 

nac9:  Marriott  Suites.  Bethesda.  Maryland. 

Contact  Person:  Dr.  Paul  Stnidlar. 
Scientific  Review  Administialar.  6701 
Rockledge  Drive,  Room  4144.  Bethesda. 
Maryland  20692,  (301)  435-1716. 

Name  of  SEP:  Clinical  Sciences. 

Data:  November  3. 1995. 

Time:  10:00  a.m. 

Place:  Marriott  Residence  fam.  Bethesda, 
Maryland. 

Cbnioct  Parson:  Dr.  Soott  Osborne 
Scientific  Iteview  Administntor,  6701 
Rockledge  Drive.  Room  4144.  Batiiesda. 
Muyland  20692.  (301)  435-1782. 

Nante  of  SEP:  BkdogiGal  and  Physiological 
ScienoBs. 

Data:  November  3. 1995. 

Time:  2:30  pjn. 

fface:  NIH.  RocUadgi  n.  Room  5106. 
Telephone  Confisrence. 

Cbnlocf  Person:  Ms.  GBrolCampbell. 
Scientific  Review  Adminlstzator.  6701 
Rockledge  Drive.  Room  5196.  Bediaeda. 
Maryland  20692.  (301)  435-1257. 

Name  of  SEP:  Clinical  Sdanoaa. 

Data:  November  6. 1995. 

Time:  2i45  p.m. 

Piaae:  NIH.  RocUedgs  n.  Room  4106. 
Telephone  Confsmioe. 

Contact  Peraon:  Ms.  Josephine  Pelham. 
Scientific  Review  Administntor.  6701 
Roddadge  Drive.  Room  4106.  Bethesda. 
Maryland  20692.  (301)  435-1786. 

Name  of  SEP:  Biological  and  Phjraiidaigical 
SdenoBS. 

Data:  November  8. 1995. 

Time:  12M)  pjn. 

Praas.-NIH,  Rockledge  II.  Room  5196, 
Telephone  Gonfaenoe. 

Contact  Perwm:  Dr.  Peggy  MoCardle, 
Scientific  Review  Administrator.  6701 
Rockledge.  Drive.  Room  5198.  Bethesda. 
Maryland  20692,  (301)  435-1258. 

Muae  of  SEP:  Miciobial  and 
Immunological  Sciences.. 

Alts:  November  8. 1905. 

Time:  1  A)  pan. 

Maae:  NIH.  Rockledge  D.  Room  4186. 
Telephone  Canfsrence. 

Conlact  ftnon:  Dr.  Gerald  liddel. 
Sdentlfic  Review  Administnlar.  6701 
Rockledge  Drive.  Room  4186.  Betliesda. 
Maryland  20802.  (301)  435-llSa 

Nbow  of  SEP:  KOooUal  and 
hnmnnohigical  Sctspoes. 

Oitt:  Novembar  8. 1905. 

Time:  1:00  p.m. 

PhKie:  NIH.  RockMes  n.  Roam  4180. 
Telephone  Gonfarenoe. 


Contact  Person:  Dr.  Tim  Henry.  Scientific 
Review  Administntw,  6701  Rockledge  Drive, 
Room  4180,  Bethesda,  Maryland  20692,  (301) 
435-1147. 

Name  of  SEP:  Microbial  and 
Immunological  Sciences. 

Date:  November  8, 1995. 

Time:  1:30  p.m. 

Place:  NIH.  Rockledge  II,  Room  4208. 
Telephone  Conference. 

Qmtact  Person:  Dr.  Anita  Weinblatt, 
Scientific  Review  Administrator,  6701 
Roddedge  Drive,  Room  4208,  Bethesda, 
Maryland  20692,  (301)  435-1224. 

Mune  o/SEP:  Microl^  and 
Immunological  Sciences. 

Date:  November  9. 1995. 

Time:  10:00  p.m. 

IHace:  NIH.  Rockledge  II,  Room  4108. 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry.  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Ro(Hn  4108,  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Name  of  SEP:  Microbial  and 
Immunological  Sdences. 

Date:  November  9, 1995. 

Tune:  1:00  p.m. 

Mace:  NIH.  Rockledge  II,  Roran  4108. 
Telephone  Conference. 

Contact  Pavon:  Dr.  Tim  Henry.  Scientific 
Review  Administrator.  6701  Rocldec|gB  Drive. 
Room  4106.  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Mime  of  SEP:  Microbial  and 
Immunological  Sciences. 

Alto:  November  10, 1995. 

Time:  10:00  p.m. 

P/ace:  NIH,  Rockledge  n.  Room  4108. 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator.  6701  Roddedge  Drive, 
Room  4108,  Betiiesda.  Maryland  20892,  (301) 
435-1147. 

Mune  o/ SEP:  Microbial  and 
Immunological  Sdenoes. 

Date:  November  15, 1995. 

TYme:  2K)0  p.m. 

PToce:  NIH,  Rockledge  n,  Romn  4194. 
Telephone  Conference. 

Qmtact  Person:  Dr.  Semi  Mayyasi, 
Sdentlfic  Review  Administrator,  6701 
Roddedge  Drive,  Room  4194,  Bethesda, 
Maryland  20892,  (301)  435-1216. 

Name  of  SEP:  Microbial  and 
Immimological  Sdences. 

Date:  November  16, 1995. 

rime:  3:00  p.m. 

Pface:  NIH,  Rockledge  II.  Room  4194. 
Telephone  Conference. 

Contact  Person:  Dr.  Sami  Mayyasi, 
Sdentlfic  Review  Administrator,  6701 
Rockledge  Drive,  Room  4194,  Bethesda. 
Maryland  20692,  (301)  435-1216. 

Mune  of  SEP:  Clinical  Sciences. 

Date:  Novembn  17, 1995. 

Time:  lOKW  p.m. 

PTace:  NIH,  Rockledge  n.  Room  4114. 
Telephone  Conference. 

Contact  Pmson:  Dr.  Scott  Osborne, 
Sdentiftc  Review  Administntor,  6701 
Rockledge  Drive.  Room  41 14,  Bethesda. 
Maryluid  20692,  (301)  435-1782. 

Mune  of  SEP:  Multidisdplinary  Sciences. 


Dote:  November  21, 1005. 

Time:  1:45  p.nL 

Pface:  NIH,  Rockledge  n.  Room  5106. 
Telephone  Gmference. 

Contact  Person:  Dr.  Richard  PanniOTS. 
Sdentlfic  Review  Administrator.  6701 
Roddedge  Drive,  RocHn  5106,  Bethesda, 
Maryland  20692,  (301)  435-1166. 

Mune  of  SEP:  Qmical  Sdences. 

Date:  November  30, 1905. 

Time:  1:00  p.m. 

Phice:NIH,  Rockledge  n,  Room  4114.   ■ 
Telephone  Conference. 

Contact  Pwson:  Dr.  Scott  Osborne, 
Sdentlfic  Review  Administrator,  6701 
Rockledge  Drive,  Room  4114,  Bethesda, 
Ktoyland  20892,  (301)  436-1782. 

Muie  of  SEP:  Multidisdplinary  Sdences. 

Dote:  November  30-December  1, 1995. 

Time:  8:30  a.m. 

Mace:  Holiday  Inn.  Silver  Spring, 
Maryland. 

Contact  Person:  Dr.  Richard  Pannien, 
Sdentlfic  Review  Administrate,  6701 
Roddedge  Drive,  Room  5106,  Bethesda. 
Maryland  20892,  (301)  435-1166. 

Mune  of  SEP:  Multidisdplinary  Sdenoes. 

Date:  December  3-5, 1995. 

Time:  7Km  p.m 

Pfoce:  Boston  Paik  Plaza,  Boston, 
Massachusetts. 

Contact  Person:  Dr.  Lee  Rosen,  Sdentlfic 
Review  Administrator,  6701  Rockledge  Drive. 
Room  5116,  Bethesda,  Maryland  20892,  (301) 
435-1171. 

Mune  of  SEP:  Behavioral  and 
Neuroedences. 

Date:  December  8, 1995. 

Tinx:  9Mi  e.m. 

Place:  Holiday  Inn,  Chevy  Chase. 
Maryland. 

Contact  Person:  Dr.  )ane  Hu,  Sdantific 
Review  Administrator,  6701  Rockledge  Drive, 
Rocnn  5168,  Bethesda,  Maryland  20602.  (301) 
435-1245. 

Purpoee/Agenda:  To  review  Small 
Business  Innovation  Research. 

Mune  of  SEP:  Behavioral  and 
Neuroedences. 

Date:  November  3, 1995. 

Time:  8:30  a.m. 

place:  Double  Tree  Hotel,  Rockville, 
Maryland. 

Contact  Person:  Dr.  Luigi  Giacometti. 
Sdentlfic  Review  Administrator,  6701 
Roddedge  Drive,  Room  5179,  Bethesda. 
Maryland  20892,  (301)  435-1246. 

Mune  of  SEP:  Multidisdplinary  Sdences. 

Date:  November  5, 1995. 

Time:  5:00  p.m. 

Mace:  Double  Tree  Hotel,  Rodcville, 
Maryland. 

Contact  Person:  Dr.  Elliot  Postow, 
Sdentlfic  Review  Administrator,  6701 
Rockledige  Drive,  Room  5100.  Bethesda. 
Maryland  20892,  (301)  435-1750. 

Name  of  SEP:  Multidisdplinary  Sciences. 

Date:  November  8, 1995. 

Time:  lO.-OO  a.m 

Pface:  NIH,  Rockledge  n.  Room  5206. 
Telephone  ConCsrence. 

Contact  Person:  Dr.  Dharam  Dhindsa, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5206,  Bethesda. 
Maryland  20892,  (301)  435-1174. 
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Same  t^SEP:  Multidiadplinaiy  Sdeoces. 

Date:  Novamber  8-9, 1905. 

Tixtm:  8c30  ■.m. 

Placa:  Holiday  Inn.  Silver  Spring, 
Maryland. 

Contact  Peraon:  Dr.  Anthony  Cartar, 
Scientific  Raview  Administrator.  6701 
Sockkdge  Drive.  Room  S108,  Betheada. 
Maryland  20892.  (301)  435-1167. 

Mune  cfSEP:  Muhidiadplinary  Sciences. 

Date:  November  11, 1995. 

riine:ll.-OOa.m. 

Place:  Holiday  Inn-Gaotgetown. 
Washington.  DC 

Contact  Pmon:  Dr.  Elliot  Postow, 
Scientific  Raview  Administrator,  6701 
RocUedge  Drive.  Room  5100,  Bethesda. 
Maryland  20892,  (301)  435-1750. 

A/tune  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  13-14. 1995. 

Time:  liK)  pjn. 

Pfoce:  Double  Tree  Hotel,  Rockville, 
Maryland. 

Contact  Penon:  Dr.  Harish  Chopra. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5112,  Betheada. 
Maryland  20893,  (301)  435-1169. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  17, 1995.  ^ 

Tiine:  8:30  a^n. 

Hace:  Holiday  fam,  Bethesda,  Maryland. 

Contact Penon:  Dr.  Eileen  Bradley, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5120,  Bethesda. 
Maryland  20892.  (301)  435-1179. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote:  November  20, 1995. 

Time:  lOKW  a.m. 

Place:  Holiday  Inn-National  Airport, 
Arlington,  Virginia. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  RocHn  5112.  Bethesda. 
Maryland  20892.  (301)  435-1169. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote:  November  20, 1995. 

rime:  1:00  p.m. 

I^ace:  Holiday  Inn,  Crystal  Qty,  Virginia. 

Contact  Person:  Dr.  Lee  Rosen.  Scientific 
Review  Administrator,  6701  Rocldedge  Drive, 
Room  5116,  Bethesda,  Maryland  20892,  (301) 
435-1171. 

Mmie  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  30, 1995. 

Time:  10:00  a.m. 

nace:  Holiday  Inn-Geo(geto«vn, 
Washington,  DC 

Contact  Penon:  Dr.  Paul  Parakkal, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5118,  Bethesda, 
Maryland  20892,  (301)  435-1172. 

Name  of  SEP:  BehaviOTal  and 
Neurosdences. 

Date:  December  1, 1995. 

Time.  9:00  aun. 

Place:  Holiday  Inn,  Chevy  Chase, 
Maryland. 

Contact  Person:  Dr.  Jane  Hu,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  5168,  Bethesda,  Maryland  20692,  (301) 
435-1245. 

The  meetingi  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cK6).  Tide  5,  U.S.C 


Applications  aod/or  proposala  and  the 
discussions  could  reveal  oonfideotial  trade 
secnts  or  oommarcial  pio|»eity  such  as 
patentable  material  and  personal  infonnatiaa 
ooncemli^  individuals  associated  %vith  the 
applications  and/or  proposals,  the  diadosun 
of  which  would  constitute  a  deariy 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  Ims  than  15 
dajrs  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  I>amestic  Assistance 
Program  Noe.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892. 93393,  National  Institutes  of  Health. 
HHS) 

Dated:  October  11, 1995. 
SiMan  K.  FeldBU, 
Corrunittee  Management  Ofpcer,  NW. 
(PR  Doc.  95-25736  Piled  10-16-95;  8:45  am] 
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National  Heart,  Lung,  and  Blood 
bistnuta:  Notice  of  Meeting  of  Bovdof 
SdenHflc  Counaelora 

Pursuant  to  Public  Low  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Bo«(d  of  Scientific  Counaelon, 
National  Heart.  Lung,  and  Blood 
Institute  on  December  7-8, 1995, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  10,  Room 
7S235.  Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  firom  8:30  to  9:00  a.m.  on 
December  7  and  from  8:30  to  9K)0  a.m. 
on  December  8  for  discussion  of  the 
general  trends  in  research  relating  to 
cardiovasciilar,  pulmonary  and  certain 
hematologic  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  section  552b(c)(6).  Title  5, 
U.S.C.  and  section  10(d)  of  Public  Law 
92—463,  the  meeting  will  be  closed  to 
the  public  from  9:00  a.m.  to 
adjournment  on  December  7  and  from 
9:00  a.m.  to  adjoimunent  on  December 
8, 1995  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
.qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  Long,  Chief,    ' 
Communications  and  Public 
Information  Branch.  National  Heart, 
Limg,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
phone  (301)496-4236,  wiU  provide  a 


simunaiy  of  the  meeting  and  a  roster  of 
the  Board  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  diould 
contact  the  Executive  Secretary  in 
advance  of  tha  meeting. 

Substantive  jnogram  infonnation  may 
be  obtained  from  Dr.  Edward  D.  Kara, 
Executive  Secretary  and  Director, 
Division  of  Intramural  Research,  NHLBI. 
NIH,  Building  10,  Room  7N214,  phone 
(301)  496-2116. 

Dated:  October  11, 1995. 
Soaaa  K.  FaldauB. 
Goomijttee  Management  Ofpcer,  NIH. 
(PR  Doc.  95-25732  Filed  10-16-95: 8:45  am] 
I  OOOK  414»>aMi 


Dated: Octabarll.lflO^.-    -^ 


Office  of  naeaerch  on  Women'e 
Heelth;  Notice  of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Research  cm 
Women's  Health  (ACRWH)  to  be  held 
November  14  and  15, 1995  in 
Conference  Room  10.  C  Wing,  6th  Floor. 
Building  31, 9000  Rockville  Pike, 
Bethesda,  Maryland  20892.  The  meeting 
will  be  held  from  1  pm  to  5  pm  on 
November  14  and  from  8:30  am  to  5  pm 
on  November  15.  The  meeting  b  open 
to  the  public,  with  attendance  limited  to 
space  available. 

The  purpose  of  the  meeting  will  be  {at 

the  Ckmunittee  to  proi^de  advice  to  the 

Office  of  Research  on  Women's  Health 

(ORWH)  on  its  research  agenda  and  to 

provide  recommendations  regarding 

ORWH  activities.  The  agenda  will 

include  an  update  on  CXIWH  activities 

and  programs  to  meet  the  mandates  of 

the  Office  and  discusrion  of  scientific 

issues. 

v* 
Anne  R.  Bavier.  M.N.,  F.Aj\.N., 

Executive  Secretary,  ACRWH,  and 

Deputy  Director.  Office  of  Research  on 

Women's  Health.  CH).  NIH,  Building  1. 

Room  209,  Bethesda,  Maryland  20892, 

301-402-1770,  301-402-1798  (FAX), 

will  furnish  the  meeting  agenda,  roster 

of  Committee  members,  and  substantive 

program  infiocmation  upon  request 

Individuals  who  plan  to  attend  the 

meeting  and  need  special  assistance, 

such  as  sign  langtiage  interpretation  or 

other  special  accommodations,  should 

contact  Ms.  Bavier  in  advance  of  the 

meeting. 


Commtttm  htanagetitent  Offkar,  NK. 
[FR  Doc  95-25735  Piled  10-16-«S;  8:45  am] 
IOOOB4Ma-aMI 


Olvlelon  of 


QtHMB:  NoHeeof 


Puxsuant  to  Sectitm  10(d)  of  the     r 
Fedenl  Advisoiy  Committee  Act,  aa 
amended  (S  U.S.C  Appendix  2).tiotioe 
is  heaeby  given  of  the  fidlowing  DiviaioB 
of  Reseuch  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Paipoee/Agmda:  To  review  individual 
grant  appllcatifans. 
Mune  o/S£P^  Microbtel  sod 

TmiiiiT»nlngif»l  .<irUiin—. 

Dote:  October  24, 1995. 

Time:  2:30  pjn. 

Place:  NIH,  Rockledga  n.  Room  4186. 
Telei^one  CoofBieBoe. 

Canlnct  Penon:  Dr.  Gerald  Uddal. 
Scientific  Review  Administrator.  6701 
Roddedge  Drive.  Room  4186.  Badieada. 
Maryhmd  20692.  (301)  435-1150. 

Nakie  of  SEP.  Biological  and  PiiysiidqgiGal 
Sciences. 

Dote:  October  27. 1995. 

Tiow:  8:45  a.m. 

floce:  NIH.  Rockledga  II.  Room  5204, 
Telephone  Confiarenoe. 

Contact  Peraon:  Dr.  Robert  Weller. 
Scientific  Review  Administrator,  6701 
RockMge  Drive,  Room  5204.  Bodkesda. 
Maryland  20692.  (301)  435-1281. 

Miaie  of  SfiRChemistxy  and  Related 
Sciences. 

Date:  October  30.  leos. 

T&ae:  2HM  p.m. 

Place:  NIH,  Roddadge  n.  Room  5154. 
Telopbone  ConfmBfaa. 

Contact  Penon:  Dr.  Alex  Liacouras. 
Sdenftiflc  Review  Administratar.  67tn 
Roddedge  Drive.  Room  5154.  Bodieeda, 
Maryland  20892,  (301)  435-174a 

Mune  of  SEP:  Biok)gical  and  Phyriological 
Sciemes. 

Date:Octobar30,199S. 

riaw:  3:00  pan. 

nace:  HM,  HockMgs  D,  Room  4148. 

CoiOoct  PtnomDt.  Philip  Peildns. 
Sdentific  Ravlew'Administnlor,  6701 
Rockledge  Drive.  Room  4148,  Bedwsda, 
Maryland  20892.  (301)  435-1718. 

Noine  of  SB*:  Biological  and  Pfaysiolo^cal 
°  Sciem»s. 

Dole:  October  31. 1995. 

TYine:  4KW  p.m. 

Phce:  NIH,  Rockledgs  U.  Room  4148. 

Cbatoct  Peraon:  Dr.  Philip  Pstklns. 
Scientific  Review  Administratar.  6701 
Roddsdgs  Drive,  Room  4148.  Bethesda. 
Mnyland  20892.  (301)  435-1716. 

Name  of  SEP:  MaoUal  and 
bnmanological  Sdencae. 

DfOe:  Nowaabar  2. 1985.     . 

Ttma:  IIM)  a.m. 

ffoce;  NIH.  Rockledge  n.  Room  419a 

Cotiloct  Arson:  Dr.  Ganett  Kaefv. 
Scieittific  Review  Administratar,  6701 


Rockledge  Drive.  Room  4190,  Bediesda, 
Khryland  20892.  (301)  435-1152. 

Ateme  fl/SKPi  Biological  and  Physiokigical 
Sciences. 

Date:  November  3, 1995. 

Time:  8:30  a.m. 

Place:  American  Inn,  Bethesda,  Maryland. 

Contact  Peraon:  Dr.  Nicholas  Mazarella. 
Scientific  Review  Administrate,  6701 
Rockledge  Drive,  Room  5128,  Bethesda. 
Maryland  20692.  (301)  435-1016. 

Mune  of  SEP:  Biological  and  Physiological 
Sdenoes. 

Dote:  November  3, 1995. 

T&ne:  2:30  p.m. 

Pbce:  NIH,  Roddedge  n.  Room  6168. 

Contact  Peraon:  Dr.  Syed  Amir,  Scientific 
Review  Administntcx,  6701  Rockledge  Drive. 
Roam  6168.  Bethesda.  Mar^dand  20892.  (301) 
435-1043. 

Mime  of  SEP:  Clinical  Sdences. 

Dote:  November  7, 1905. 

Time:  2:30  p.m. 

Pface:  NIH,  Rockledge  II,  Room  4106. 

Contact  Fsrson:  Ms.  Josephine  Pelham, 
Scientific  Review  Adndnistrator,  6701 
Rockledge  Drive,  Room  4106,  Bethesda,     * 
Maryland  20892.  (301)  435-1786. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  7, 1995. 

Time:  12Mi  pjn. 

Pfoce:  NIH,  Rockledge  n,  Romn  5l98. 

Contact  Person:  Dr.  Peggy  McCardle. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198,  Bethesda, 
Maryland  20892,  (301)  435-1258. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  9. 1995. 

Time:  8:30  a.m. 

Piace:  American  Iim,  Bethesda.  Maryland. 

Cdntoct  Peraon:  Dr.  Nidiolas  Mazarella. 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5128.  Bethesda. 
Maryland  20692,  (301)  435-1018. 

Purpose/Agenda:  To  review  Small 
Business  Innovation  Research. 

Mmie  of  SEP:  Multidisciplinary  Sdences. . 

Date:  November  5, 1995. 

rune:4K)0p.in. 

Place:  Doubletree  Hotel.  Rockville 
Maryland. 

Contact  Pataon:  Dr.  Elliot  Postow. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5100,  Bethesda, 
Maryland  20092,  (301)  435-1750. 

Name  of  SEP.  Biological  and  Physiological 
Sdences. 

Date:  November  9, 1995.  '^■ 

Time:  IKW  p.m 

P/pce:  American  Inn,  Bethesda.  Maryland. 

Contact  Penon:  Dr.  Nicholas  Mazarella, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5128.  Bethesda. 
Maryland  20892,  (301)  435-1018. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  November  10, 1995. 

Time:  8:30  a.m. 

Place:  Holiday  Inn-Chevy  Chase.  Chevy 
Chase,  Maryland. 

Cbnfoctftnon:  Dr.  Peggy  McCardle. 
Sdentific  Review  Administrator,  670 1 


Rockledge  Drive.  Room  5196.  Bediesda. 
Maryland  20892.  (301)  435-1258. 

Mune  of  SEP:  MultidisripHnary  Sdenc 

Date  ■  Novnnber  14-16. 1995. 

Time:  8:00  pjn. 

Place:  Hyatt  Regency.  Washiitgtan.  DC 

Contact  Peraon:  Dr.  Richard  Panniers, 
Sdentific  Review  Administrator,  6701  ■ 
Rockledge  Drive,  Rocan  5106,  Bethesda. 
Maryland  20892.  (301)  435-1166. 

Name  of  SEP:  Biological  and  PhysiokgiGal 
Scaences. 

Date:  November  27-28, 1995. 

Time:  8:30  a.m. 

Pfoce:  Double  Tree  Hotel.  Rockville. 
Maryland. 

Contact  Peraon:  Dr.  Peggy  McCardle, 
Sdentific  Review  Administrator,  6701 
Roddedge  Drive.  Room  5196,  Bethesda, 
Maryland  20692,  (301)  435-1258. 

Mune  of  SEP:  Multidisdplinary  Sdences. 

Date:  November  30, 1995. 

Time:  lOM)  a.nL 

Pfoce:  Georgetown  Holiday  fam. 
Washington,  DC 

Contact  Person:  Dr.  Gerald  Beckor, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5114.  Bethesda, 
Maryland  20692.  (301)  435-1170. 

The  meetings  will  be  cloeed  in  acoordanca 
with  the  provisions  set  fosth  in  sacs. 
552b(cK4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  ccmfidential  trade, 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  assodated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwarranted  invasion  <rf  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  October  10, 1995. 
Sysan  K.  Fddman, 
Conunittee  Management  Officer,  NIH. 
(FR  Doc  95-25737  Filed  10-16-95;  8:45  am] 
aaiMa  cooc  414o-oi-m 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOI>MENT 

Offica  of  ItM  Assistant  Socratary  for 
Housing-Fodsral  Housing 
Commlsslonsn  Notics  of  Propossd 
Information  Collsction  for  PuWic 
CoflMnsnt 

[Dodiat  No.  FR-a017-N-2q 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACr'>N:  Notice. 

StIM   arY:  The  proposed  information 
colltn.      1  requirement  described  below 
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will  be  mfamitted  to  the  OCBce  of 
Managnaaent  and  Budget  (0MB)  for 
review,  as  lequiied  by  the  Paperwnk 
RaductioD  Act  The  Depaitment  is' 
soliciting  public  cnminenta  on  the 
subject  propoeal. 

DATES:  Cnnmaits  due:  December  18, 
1995. 


ADOWHKI.  IntBiested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  C^ifB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  ft  Urban  Development,  451 — 
7th  Street,  SW..  Room  9116, 
Washington.  DC  20410. 
FOR  RlimCR  MFOfMATKM  CONTACT: 
Obver  Walker,  Telephone  mmiber  (202) 
708-1694  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLBCNTARY  MFOMMTKM:  The 
Department  will  submit  the  proposed 
infcmnation  collecticm  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reductim  Act  of  1905  (44  U.S.C 
Chapter  35,  as  amended). 

The  Notice  is  solicitixg  comments 
from  members  of  the  public  and 
affscting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
coUecti<m  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
wdiether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimis  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electrrauc  submission  of 
responses. 

This  Notice  alao  lists  the  following 
infonnation: 

Thle  of  Proposal:  Mortgagee's  Request 
for  Extension  of  Time. 

OJMB  Control  Number:  2502-0436. 

Description  of  the  need  for  the 
information  and  proposed  use:  Section 
204  of  the  National  Housing  Act 
authorizes  HUD  to  insure  lenders 
against  loss  on  approved  single  family 
housing  mortgages.  In  the  event  of 
default  and  foreclosure  of  an  insured 
mortgage  the  mortgagee  is  entitled  to 
receive  insurance  benefits  plus  interest 
on  such  benefits  from  the  date  of  default 
to  the  date  of  payment  of  the  insurance 
benefits.  HUD  regulations  require  that 
the  mortgage  take  cotain  actions  within 


specific  time  limitatiaas.  Failure  tp  meat 
such  limitationa  may  result  in 
mitaihaent  of  interest  on  the  inaurance 
claim.  The  mortgagee  may  avoid  the 
curtailment  of  interest  by  requesting  an 
extension  of  time  to  complete  an  action 
before  the  time  limit  for  the  action 
expires.  HUD  may  approve  such  request 
in  writing. 

Agency  form  numbefs:  HUD-50012. 

Memtiers  of  affected  public: 
Mortgagees  and  lenders. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  1300,  the  number  of 
respondents  is  4.000,  frequency  of 
response  is  submitted  only  when  the 
mortgagee  requires  an  extension  of  time, 
and  the  hours  of  response  is  800. 

Status  of  the  propoeed  infonnation 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  tlie  Paperwork 
Reductioa  Act  of  1995. 44  U.SC  Chapter  35. 
as  amended. 

Dated:  October  6. 1995. 

NIoalwP.RaliiMS, 

Assistant  Secretary  for  Housing  US-Federal 
Housing  Commissioner. 

(PR  Doc  9S-2S588  Filml  10-16-45;  8:45  am] 


OfllMOl 

Public  and 


Sacralanf  for 
Housing 


[DodntNoa.  FR-37W-M-OS:  FR-3774-l»- 
04;  FR  3a32-N-04:  FfW3841-N-«6:  PR- 
38e7-IMM:  and  FR-ai71-N-0q 

nwnanNniHi  novcvof  impaciof 
RMdMlons  Act  on  AvaMbMty  Of 
Funtfng  for  Ptoeal  Ymt  1986:  PubNe 
rwuslng  OwMopinwit!  Ti'wMonsi 
InoHn  HousInQ  DifiMlopnwnl! 
DMnolMon  sncf  DIoposHlon;  PubNc  ond 
HKMn  Housing  Modsmiislion 
Progrsm;  snd  Famfly  invoslmsnt 


agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD.  ^ 

ACTION:  Amendment  to  Septen^r  7, 
1995  Notice  of  Impact  of  Rescissions 
Act  on  Availability  of  Funding  for  Fiacal 
Year  (FY)  1995  for  public  housing 
development,  the  Traditional  Indian 
Housing  Development  Program,  public 
housing  demolition  and  disposition,  the 
public  and  Indian  housing 
modernization  program,  and  Family 
Investment  Centers. 

SUMMARY:  On  September  7. 1995  (60  FR 
46746),  HUD  published  a  notice  in  the 
Federal  Register  that  described  how  the 
FY  1995  Rescissions  Act  affects  certain 
public  and  Indian  housing  programs 
through  rescinding  funds  and  amending 


the  U.S.  Hibsing  Act  of  1037.  The 
Septonber  7, 1995  notice  adviaed  the 
public  of  the  reedsaions  and  their 
impft  on  Notices  of  Funding 
Availability  (NOFAs)  that  have  been 
iaaued,  and  also  adviaed  of  changes  to 
regulation  requirements  and  program 
policie»t  implementing  some,  but  not 
all.  of  the  provisions  of  the  RaacissiaQa 
Act  that  amend  the  1937  Act  for  FY 
1995. 

The  purpose  of  this  amendment  to  die 
Septembor  7, 1995  notice  is  to  provide 
additional  categodes  of  unobligated 
funds  tiiat  are  not  rescinded. 
DATES:  This  notice  does  not  revise  or 
extend  any  application  deadlines, 
except  with  regard  to  demolition/ 
disposition  applications  requesting 
replacement  housing,  as  described  in 
section  I  of  this  notice,  under  the 
heading  StlPPI^MENTARY  NFORMATION. 
FOR  FURT>CR  INFORMATION  CONTACT:  Fot 
public  housirtg  programs,  contact: 
William  Minning,  Director  of  Policy  and 
Evaluation  DivisiaD.  Room  4236. 
Telephone  (202)  708-0713,  ot  (202) 
708-0850  {TDD). 

For  Indian  housing  programs,  contact: 
Bruce  Knott,  Native  American  Programs 
Housing  and  Community  Development 
Division,  Room  P8204.  Telephone  (202) 
755-0068,  or  (202)  708-0850  (TDD). 

The  address  for  both  individuals  is: 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW, 
Washington.  DC  20410.  The  telephone 
numbers  listed  are  not  toll-free. 

SUPPLEMEffTARY  SronMATIQN: 


L  Public  Housing  Devdepment 

On  September  7, 1995  (60  FR  46746), 
HUD  published  a  notice  in  the  Federal 
Register  that  described  how  the  FY  1995 
Rescissions  Act  aSscts  certain  public 
and  Indian  housing  programs  through 
rescinding  funds  and  amending  the  U.S. 
Housing  Act  of  1937.  This  notice 
advises  the  public  of  die  resdssians  and 
their  impact  on  Notices  of  Funding 
Availability  (NOFAs)  that  have  been 
issued.  This  notice  also  advises  the 
public  of  changes  to  regulation 
requirements  and  program  policies, 
implementing  some,  but  not  all,  of  the 
provisions  of  the  RMcissions  Act  that 
amend  the  1937  Act  for  FY  1995.  The 
purpose  of  this  amendment  to  the 
September  7, 1995  notice  is  to  provide 
additicmal  categ(»ies  of  imobligated 
fimds  that  are  not  rescinded. 

In  the  Septembw  7, 1005  notice,  in 
the  second  full  paragraph  In  the  third 
column  on  page  46747,  HUD  stated  as 
follows: 

Because  of  the  enactment  of  tlie 
Rescissions  Act,  HUD  is  now  able  to  address 
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only  the  first  thrse  catsgpcles  of  fcmdfaig  in 
the  )ui»  16. 1995  NOFA.  To  pay  for  the 
congressicmally  mandated  FY  19BS  fimAng 
actions  tmder  the  first  tfarae  NOPA 
catagories,  HUD  will  recapture  prior  year 
unoblifBted  funds  bom  binding  SMards  not 
witliinoongresskmally  protectsd  < 


This  notice  amends  this  second 
parageaph  to  add  the  following  new 
third  tentflDoe  so  that  the  second  foil 
paragcaphin  the  third  column  on  page 
46747  reads  as  follows: 

Because  of  the  enactment  of  dis 
Rescissions  Act,  HUD  is  now  able  to  address 
only  the  first  three  catagories  of  fandlng  in 
die  JuSe  16. 1006  NOFA  To  pay  for  the 
conffessionally  mandated  FY  1905  foiufing 
actions  under  the  first  three  NOFA 
categories,  HUD  is  tecaptuiing  prior  yaer 
unobligated  hinds  from  fimding  awards  not 
widiin  congrassimiaHy  pwHscted  calagarias. 
HUD  is  exempting  from  rsoaplure  prior 
awards  (1)  for  new  oonslxuctian.  to  a  FHA  in 
an  Empoivennent  Zone  (but  not  to  a  PHA  in 
any  lesser  catsgoiy  such  as  an  Bntaqirisa 
Community  or  Suppkmental  En^mwemieiit 
Zone);  (2)  from  Ilaedquartars  Reserve  for 
natuiil  disasters:  or  (S)  when  HUD 
deteiiaines,initsdisciatian,tfaata9ass     « 
anor  by  HUD  prevented  an  AOC  that  was 
fiilly  mbttted  and  submitted  to  HUD  by  the 
PHA  prior  to  |une  30, 1995.  from  being 
executed  by  HUD  prior  to  June  30. 1BB5. 

No  other  changes  are  made  to  the 
notice  published  on  September  7, 1095. 

Dated:Octob«r2,iees. 
KUdMslB-lairfB, 

Geneial  Deputy  Assistant  SecntaryfotPttblic 
and  Indian  Htmsing. 
[PR  Doc.  05-25627  Filed  10-16-95;  8:46  am] 


DEPARTMENT  OF  THE  MTERIOR 
FMi  and  WUdMs  Ssrvios 
AvaHabHRy  of  aw  BniriioiiinanUf 

HVSf 

ifor 


Coralnietlon  of  11  Sbigla  FanHy 

I  on  31^  Aeraa  Localsd 


Foundalion  Road,  TiraMa  Oounly. 


AQENCV:  Fish  and  Wildlifo  Service, 

Interior. 

ACnON:  Notice. 

SUMMARY:  Rustin  Craig  Andnis.  at   ^^ 
a/.,(Applicant8)  have  applied  to  the  Fish 
and  WUdlifo  Secvioe  (Service)  for  an 
incidental  take  pmnit  pursuant  to 
Secticm  10(a)  of  the  Endangned  Species 
Act  (Act).  The  Applicant  has  been 
asd^ied  pmmit  numbers  Pin'-806828. 


The  requeated  pennit.  wdiich  is  for  a 
period  oi  10  yeers,  would  authorize  die 
incident  take  of  the  endangered  golden- 
checked  %vartiler  (i>snd!raica 
chiysoiMria).  The  propoeed  take  would 
occur  as  a  resuh  of  the  amstructian  of 
11  single  fiunily  residences  locate  400 
fiset  east  of  the  intersection  of  Turtle 
Lane  and  Foundation  Road.  Travis 
County.  Texas. 

The  Swvice  has  prepared  the 
Envircuunental  Assessment/Habitat 
Conservation  Plan  (EA^CP)  for  the 
incidental  take  applications,  A 
determination  of  jeopardy  to  the  species 
of  a  Finding  of  No  Significant  Impact 
tFONSI)  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  diould  be  received  by  no 
later  than  November  16, 1995. 
addresses:  Persons  wishing  to  review 
the  application  of  EA/HCP  may  obtain 
a  copy  by  contacting  Joseph  E.  Johnston 
or  Sybil  Vosler,  Ecological  Sciences 
Field  Office.  10711  Burnet  Road.  Suite 
200.  Austin.  TX  78758  (512/490-0063). 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
^pointment  only,  during  normal 
business  hours  (8:00  to  4:30)  U.S.  Fish 
and  Wildlife  Service,  Austin,  Texas. 
Written  data  or  comments  concerning 
the  application(s)  and  EA/HCPs  should 
be  si^mitted  to  the  Acting  Field 
Sufiervisor.  Ecological  Field  Office. 
Austin,  Texas  (see  ADDRESS  above). 
Please  refer  to  permit  number  PRT- 
806828  when  submitting  comments. 
FOR  FURTHER  INFORMATION  OONTACT: 
Joseph  E.  Johnston  or  Sybil  Vosler  at  the 
above  Austin  Ecological  Service  Field 
Office. 

SUPPLEI0ITARY  NiFORMATlON:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  waibler.  Ho%vevw.the  Service, 
tmder  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  ot  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 
Hie  action  will  eliminate  less  than  11 
aces  of  land  and  indirectly  impact  less 
than  15  additional  acres  of  golden- 
diecked  iwarbler  habit  The  applicant 
proposes  to  compensate  fat  this 
incidental  takia  oi  golden-cheeked 
warbler  habitat  by  ineserving  17  acres  of 
h4<b<t«t  and  providing  funds  to  the  Texas 
Nature  Conservancy  suffidnit  to 
acquire/manage  lands  for  the 


conservation  of  the  golden-cheeked 
waifeler. 

Alternatives  to  6iis  action  woe 
rejected  because  selling  or  not 
developing  the  sul^ect  property  with 
fsdcvally  listed  species  preeent  was  not 
eoonomically  fettdble. 
NaBcy  al.  Kaufieaii. 

BegioDal  Director,  Regfmt  2.  Albuquerque, 
New  Mexico. 
(FR  Doc.  95-25701  Filed  10-16-95;  8:45  am) 


National  Pafk  Sarvica 

National  Raglalsr  of  Hislortcl 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  7, 1995.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
November  1, 1995. 
Antetnelta  y.  Lee. 

Acting  Chief  of  Registratioa,  National 
Register. 

ALASKA 

Sk^^way-Yakutat-Angoon  Borough-Census 
Ana.  Alexander  Lake  Shelter  Cabin,  (OOC 
Historic  Propoties  in  Alaska  MPS). 
Admiralty  Island  National  Monument. 
Angoon  vicinity,  95001296 

Beaver  Lake  Dam.  (OOC  Historic  Properties  in 
Alaska  MPS).  Admiralty  Island  National 
Monument,  Angoon  vicinity.  95001295 

Big  Sliaheen  Cabin,  (OOC  Historic  Properties 
in  Alaska  MPS),  Admiralty  Island  National 
Monument,  Angoon  vicinity,  95001292 

Davidson  Lake  Shelter  Cabin,  (OOC  Historic 
Properties  in  Alaska  MPS),  Admiralty 
Island  National  Monument,  Angoon 
vicinity,  05001303 

Distin  Lake  Shelter  Cabbi,  (OOC  Historic 
Properties  in  Alaska  MPS).  Admiralty 
Island  National  Monument.  Angoon 
vicinity,  95001294 

Hasselbocg  Cabin,  (OOC  Historic  Properties  in 
Alaska  MPS),  Admiralty  bland  National 
Monument,  Angoon  vicinity,  95001291 

Hasselbcn^  Lake  East  Sheher  CaUn,  (OOC 
Historic  Properties  in  Alaska  MPS), 
Admiralty  Island  Nitional  Moniunent, 
Angoon  vicinity,  95001308 

Hasselboig  Lake  North  Shelter  Cabin.  (OOC 
Historic  Properties  in  Alaska  MPS), 
Admiralty  Island  National  Monument. 
Angoon  vicinity,  95001307 

Hasselbcng  Lake  South  Shelter  Cabin.  (COC 
Historic  Properties  in  Alaska  MPS). 
Acfaniralty  Island  National  Monument. 
Angoon  vicinity.  95001300 
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Lalw  GuMin  EMt  SlMltif  Cafain.  (OOC 

ffiataric  PiopOTtiM  io  Alaaka).  Admiralty 

Islmd  NatkMial  Monumant.  AngDon 

vkdnity.  95001306 
Laka  Guarin  Watt  Sbaltar  Cabin.  (CX£ 

Hiatork  Propactiaa  in  Abaka  MPS). 

Admitahy  bland  National  Monumaot. 

Angoon  vicinity,  95001301 
Mitchall  Bay  Sheltar  Cabin.  (OOC  Hiatoric 

Propartiaa  in  Alaska  MPS).  Admiralty 

bland  National  Monumant.  Angooo 

vicinity.  9S0O1 302 
Mob  Hvbor  Sbaltar  Cabin.  (OGC  Historic 

Piopartias  in  Alaska  MPS).  Admiralty 

Isbnd  National  Monumant.  Angoon 

vicinity.  95001297 
Thayer  Laka  Bast  Sbaltar  CaUn.  (OOC 

Historic  Proparties  in  Alaska  MPS). 

Admiralty  bland  National  Monumant. 

Angoon  vicinity;  95001309 
Thayer  Laka  North  Sbaltar  Cabin,  (OOC 

Historic  Properties  in  Alaska  MPS), 

Admiralty  bland  National  Monument. 

Angoon  vicinity,  95001304 
Thayer  Laka  South  Sbaltar  Cabin,  (OOC 

Historic  Properties  in  Alaska  MPS). 

Admiralty  bland  National  Monument, 

Angooo  vicinity,  95001298 
WindbU  Harbor  Shelter  Cabin,  (CCC  Historic 

Propertiws  in  Alaska).  Admiralty  bland 

Natfonal  Monument.  Angoon  vicinity, 

95001299 

AUZONA 


Azatlan  Aicheological  Site.  Address 
Restricted.  Rio  Verde  Estates  vicinity. 
9S001283 

OOLORAOO 

Delta  County,  Gamethurst,  509  Leon  St. 
Delta.  95001245 

QPaaoCooly 

Colorado  Springs  Oty  Auditorium,  231  B. 
Kiowa  St,  Colorado  Springs.  95001244 

LaaAotaMaCaoaiy 

First  Christian  Church,  200  S.  Wabiut  St. 
Trinidad,  95001246 


I  County 

Ertal  Funeral  Home,  42  N.  Market  St.  Cortex, 
95001248 

Otaro  County 

Carnegie  Public  Library,  1005  Sycamore 
Ave..  Rocky  Ford.  95001247 

njJMMS 

Fntoaa  County 

Oak  Hill  Cemetery.  1000  Elk.  N.  Main  St.  (IL ' 
97  and  100),  Lewistown,  95001240 

Greene  C«mty 

Hotel  Roodhouse,  303  Mone  St.,  Roodbouse. 
95001238 

!•  Pavbaa  Caunty 

Warren  Commercial  Historic  District,  102- 
165  E.  Main  St..  204-210  E.  Bunett.  102- 
108  S.  Railroad.  Warren,  95001241 

Laka  County 

Green  Bay  Road  Historic  District,  Roughly, 
area  surronding  10  S  to  1596  N  Green  Bay 


Rd.  and  Ahwahnee  Rd.,  Laka  Foraat. 
95001235 

LaSaUaraaty 

Chicago.  Rock  bland  and  Pacific  Railroad 
Depot,  150  Waahington  St.  MaraeiUaa. 
9AI01239 

O^  County 

Bufblo  Township  Public  Library,  302  W. 
Mason  St..  Polo,  95001236 

SalineCounty 

Eld<»ado  City  Hall,  1604  Locust  St., 
Eldorado,  95001237 


Miller,  Bell  ApartmanU.  835  S.  Second  St.. 
Spingfield.  95001242 

WUlaaidaConnljr  ^ 

First  Congregational  Church  of  Starilng.  311 
Seomd  Ave..  Sterlio^.  95001234 

KENTUCKY 

Rackcaatla  County 

Lair,  John,  House  and  Stables.  )ct.  of  US  25 
and  Hiunmel  Rd.,  NE  comer,  Renfro 
Valley,  95001270 

Woodfcrd  County 

Cliiton  Country  Club,  1190  Buck  Run  Rd.. 

Versailles  vicinity.  95001271 
Labrot  k  Graham  Distillery,  7855  MoCracken 

Pike,  Frankfort  vidnity,  95001272 

LOUISIANA 
Nalchitochaa  Parbh 

Camahan  Store,  Main  St  (LA  495). 
ClouUerville,  95001243 

VarviUaa  Parbh 

Downtown  Abbeville  Historic  District. 
Roughly  bounded  by  State  and  First  Sts., 
Vwrnilion  Bayou,  Pare  Megret  and  Concord 
Sts..  Abbeville.  95001261 

MISSISSIPPI 

AdaBH  County 

Woodbwn  Historic  District,  Roi^y 
bounded  by  Martin  Luther  King  St,  E. 
Stiers  and  Old  College  Lns..  Elm  and 
Bishop  Sts..  Natchez.  95001250 

HindaCMinty 

Houses  at  500.  505,  512  and  513  North  State 
Street,  500. 505.  512  and  513  N.  State  St. 
bckson.  95001249 

MCmTANA 

Lewb  and  Clark  County 

Appleton  House  No.  9, 1999  Euclid  Ave., 

Helena,  95001264 
Childs  Carriage  House.  318  E.  Sixth  Ave.. 

Helena.  95001263 

NEW  JERSEY 
Cuaaberland  County 

A.J.  MEERWALD  (Schooner),  22  Millw  Ave. 
on  Maurice  River,  Commercial  Towmship, 
Bivalve.  95001256 

Eaaex  County 

Canfield — Morgan  House.  899-903  Pompton 
Ave.  (N)  23),  Cedar  Grove,  95001265 


NEWYOEK 
Cayuga  County 

Moravb  Union  Cemataty.  (Monvb  MPS), 
NY  38.  Moravia.  95001278 

Mawa  Tiiwwfy 

Quae  Cobblestone  Farmhouse.  (Cobbbatona 
Architecture  of  New  York  State  MPS).  1191 
Manitou  Rd..  Towm  of  nima,  Hilton 
vicinity,  95001279 

Covert.  William,  CobbbstODe  Farmbouaa. 
(Cobbbatona  Architecture  of  New  York 
State  MPS).  978  N.  (keeca  Rd,  Gr 
95001280 


Western  Town  Hall.  Main  St  at  jet  with 
Stokaa— Weatemvilla  Rd..  WaataravUb. 
9S001277 

OrangaConnly 

Dickerson,  Abraham.  Farmbouaa,  171  W. 

Searsville  Rd.,  Montgomery,  95001286 
Pelton.  Gideon,  Farm.  250  RockefcUow  Ln.. 

Montgomery,  95001287 
Waring.  Daniel.  Houae,  730  River  Rd., 

Montgomery,  95001285 


Bast  Main  Street  Historic  District,  Roughly.  E. 
Main  St  from  Church  St  to  the  Richfield 
Springs  raaarvoirs,  Richfield  Springs, 
95001282 

SufMkCMMty 

Parsons.  Ambrose,  House.  Springs— Fireplace 
Rd.  at  jet  with  Old  Stone  Hwy.,  Town  of 
East  Hampton.  Springs,  95001276 

Wayua  County 

Baker, ).  and  E.,  Cobblestone  Farmstead,  815 
Canandaigua  Rd..  Macedon,  95001281 

PENNSYLVANIA 

Berka  County 

Morgantown  Hbtoric  District,  Roughly,  area 
surrounding  Main  St  between  Walnut  and 
Wa^iagton  Sts.,  Caernarvon  Township, 
Morganto%vn,  95001255 

Butbr  County 

Butler  County  National  Bank.  302  S.  Main 
St,  Butler,  95001251 

Caaahria  County 

Old  Conemaugh  Borough  ^toric  Dbtrict. 
Roughly  bounded  by  RallrtMd,  Adams,  and 
Steel  Sts.,  and  Church  Ave.,  Johnstown, 
95001253 


tConaty 

Uptown  Somerset  Hbtoric  District.  Roughly 
bounded  by  N.  Kimbery,  Main,  Columbia, 
and  W.  Catherine  SU.,  Somerset,  95001254 

WeatmoreUnd  County 

Warden,  Samuel,  House,  200  S.  C3iurch  St. 
Mount  Pleasant  95001252 

RHODE  ISLAM) 

KantCMOrty 

Weaver,  Clement— Daniel  Howland  Houae. 
125  Howland  Rd,  East  Greenwich. 
95001266 

Newport  County 


Claitihakw  Club  of  Newport.  353  Tuckamaa 
Ave..  Middbtown.  95001267 

WariU^tonCoonly 

Black  Farm.  Bounded  by  the  Rockvilb— 

Alton  Rd  (RI 112)  and  tfw  Wood  R., 

Hopkinton.  950(n268 
Westerly  Downtown  Wgboric  Dbtrict 

(Boundary  fauamsa).  Unkm  St.  Westerly, 

95001288 

TENNESSEE 
Haniltni  Cnnity 

Misaicmary  Ridge  Historic  District.  N.  and  S. 
Crest  Rd.  from  Dekng  Raaarvation  to  700 
S,  Ciaat  Rd.  Chattapooga.  950012S7 

unbanCmnty 

Cedars  of  Lebanon  State  Park  Histacic 
Dbtrict  (State  PUks  in  Tenneaaae  Buih  by 
the  OOC  and  WPA.  1934-1942  TR}.  Cedar 
Forest  Rd.,  Cedars  of  LabanoB  State  Paric. 
Ubanon  vtoinlty.  9S001274 

Turner,  Ida  New  and  Willbm'Vladiai». 
Fferm.  (Historic  FInnily  Fauna  in  Middb 
Tnmesaae  MPS),  3964  Old  Mmfteeaboiu 
Rd.,  Lebanon  vicinity.  99001275 

mAS 


Loubiana— Rio  Grande  Canal  Company 
lOigation  System.  S.  2nd  St  at  River  Levee, 
Hdalyi  vicinity.  eS0012M 

UTAH 


iJnanCoonly 

Bluff  Historic  District  Roughly  bounded  by 
Main  St,  US  191, 2nd  E.  St.  and  the  blufb, 
Blu£f.  95001273 

VEIMONT 


Salbbury  To«m  Hall.  W  of  the  ict  of  Mapb 
and  Prospect  Sts.,  Saliriiury,  95001262 

ChiHendsn  County 

Buall  Street— Bradley  Street  Historic  District. 
2-71  Bradley  St,  24-125  Buell  St.  16-75 
Ckchard  Teir..  9-06  S.  Union  St,  11-67 
Hungerfind  Tan..  Burlington.  95001280 

Windham  Couty 

Rica  Farm  Road  Bridge.  (Matal  Tiuas. 
Mastmry,  and  Concrete  Bric^  of  Vermont 
MPS).  Towm  Hwy.  62.  off  VT  30. 
Dummerston.  95001259 

Wfaidaor  Cooaty 

Johnaon.  Waba  N..  Houae,  37  US  4. 
Woodstock.  95001258 

VIRGINIA 

ADti^any  Cooaly 

Old  Friends  Aichaobgical  Site.  ReaHicted 
Address.  Jamaatown.  95001269 

(FR  Dop.  95-25727  Filed  10-16-95: 8:45  am] 
iUJNO  COM  4S1«-*»^ 


INTERSTATE  COMMERCE 
COMM»SION 

IDodwt  No.  AB-66  (8ub4io.  513X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— in  Ben  Hill 
County,  QA 

CSX  Transportatioii.  Inc.  (CSXT),  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon 
approximately  0.48  miles  of  its  line  of 
railroad  between  milepost  ANK-770.73 
and  milepost  ANK-770.25  at  the  end  of 
track,  in  Fitzgerald,  Ben  Hill  Coimty. 
GA. 

CSXT  has  certified  diat:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overiiead 
traffic  on  the  line;  (3)  no  fonnal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commissitm  or  with  any  U.S.  District 
Court  or  has  been  decided  in  bvor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report).  49 
CFR  1105.8  (historic  report).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  Line  R. 
Co.— Mandonment— Goshen.  360 1.CC 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  fcH'  partial 
revocation  imder  49  U.S.C  1050S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  oSier  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
Novonber  12, 1995.  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2).2  and  trail  use/rail  banking 


>  A  stay  will  be  iMued  routinely  by  the 
Conunisaion  in  those  prooeedingt  where  an 
intonned  decision  on  environmental  issues 
(whetherialaed  by  a  party  or  by  the  Cammission'* 
Section  of  Envjronmental  Analysis  in  its 
indqiandant  investigation)  cannot  be  made  before 
the  effactive  date  of  the  notice  of  exemptiotL  See 
Exemption  of  Out-of-Senrke  Bail  Line;  S  LCC2d 
377  (11M9).  Any  entity  seeldng  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  a*  sooh  at  possible  in  order  to  permit  the 
Commitrion  to  review  and  act  on  the  request  before 
the  efisctiTe  date  of  this  exemption. 

*  See  Exempt,  of  Bail  Mbandoimjtnt—Offen  of 
Finan.  Attitt.,  4  LC.C2A  164  (1987). 


requests  imder  49  CFR  1152.29  >  must 
be  filed  by  October  23. 1995.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  tmder  49  CFR  1152.28  must 
be  filed  by  November  2. 1995.  with: 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  1201  Constitution  Ave.. 
NW..  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  widi  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenbeiger.  500  Water  St  J150, 
Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  infnmatton.  the 
exemption  is  v(rid  ab  initio. 

CXST  has  filed  an  environmental 
report  which  addresses  the 
abandonmmt's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Enviroimiental  Analysis 
(SEA)  will  issue  an  environmental 
assessmfflit  (EA)  by  October  18, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environments,  historic  preservation, 
publ  c  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  11, 1995. 

By  the  Commission,  Devid  M.  Konschnik. 
Director,  OfBce  of  Proceedings. 
Vernon  A.  Wlliama. 
Searetary. 
[FR  Doc.  95-25683  Filed  10-16-95;  8:45  am] 

MLLMQ  CODE  70)S-01-M 

(Docket  No.  AB-443  (8iil>-No.  2X)) 

Danbury  Terminal  Railroad  Company— 
Diecontlnuance  Exemption— 
Westcheetar  and  Putnam  Counttee,  NY 

Danbury  Terminal  Railroad  (Company 
(DTRR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
discontinue  freight  service  over 
approximately  11.8  miles  of  the  Harlem 
Line,  between  milepost  43.4  (Golden's 
Bridge)  and  milepost  55.2  (Dykemans), 
in  Westchester  and  Putnam  Counties, 
NY.  The  Harlem  line  is  owned  by 
American  Premier  Underwriters,  Inc. 
and.  after  the  proposed  discontinuance, 
will  continue  to  be  used  for  rail 
passenger  service  by  Metro  North 


>  The  Commission  «vill  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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Commuter  Railroad  Company,  a 
subsidiary  of  the  Metropolitan  Transit 
Authority,  the  line's  lessee. 

DTRR  has  certified  that:  (1)  No  traffic 
has  moved  over  the  line  for  at  least  2 
'  yean;  (2)  no  formal  compliant  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  die  complainant 
with  the  2-year  period;  and  (3)  the 
requirements  at  49  CFR  1105.11 
(transmittal  letter)  and  49  CFR 
1152,50(d)(l)  (notice  to  governmental 
agencies)  have  been  met 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afiected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  t>e  effective  on 
Novembw  16, 1995,  unless  stayed 
pending  reconsideration. ^  Petitions  to 
stay  and  formal  expressions  of  intent  to 
file  an  OFA  imder  49  CFR 
1152.27(c)(2).2  must  be  filed  by  October 
27, 1995.  Petitions  to  reopen  must  be 
filed  by  November  6,  1995.  with:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  A. 
Wimbish,  Suite  420, 1920  N  Street  NW., 
Washington.  DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Decided:  October  6. 1995. 

By  the  CommiMion,  David  M.  Konschnik, 
Diractor,  OfBce  of  |>nx»ediiigs. 
Vansa  A.  WilUans, 
Secntary. 
(FR  Doc  9S-25ee2  Filed  10-16-95;  8:45  am] 


ntlMMofWybWDrti 

The  Commission  has  received  a 
request  from  Hopkins  &  Sutter,  for 
permission  to  use  certain  data  from  the 
Commission's  1994  LC.C  Waybill 
Sample.  A  copy  of  the  request 
(WB486— 9/28/95)  may  be  obtained 
from  the  I.CC.  Office  of  Economic  and 
Environmental  Analysis. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
with  the  Diractor  of  the  Commission's 
Office  of  Economic  and  Environmental 
Analysis  within  14  calendar  days  of  the 
date  of  this  notice.  The  rules  for  release 
of  waybill  data  are  codified  at  49  CFR 
1244.8. 

Cktntact:  James  A.  Nash.  (202)  927- 
6196. 

Vernon  A.  WUliama. 
Secretary. 

(PR  Doc.  95-25681  Filed  10-16-95;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  of  Stipuiatlon* 
Pursuant  to  the  Ctean  Water  Act,  33 
US.C.12S1at< 


'  BacMM  thU  i*  a  diKoiitinuanM,  and  not  an 
ahaiMhwimam.  and  tba  rigfat-ef-wray  will  cootinua  to 
ba  uaad  for  paaiingir  Mrrioa.  trail  uaa/railbanking 
and  public  uaa  condition*  ara  not  appropriata. 
Ukawiaa  no  •nvironmantal  or  historical 
docmnanUtion  it  raquirad.  49  CFR  1  lOS.a(bX3). 

*  S^e  Bsampt  of  Bail  Abatidonamnt—Offan  of 
Finm.  AMtL.  4  LCCZd  ISa  (19S7). 


In  accordance  with  Departmental 
pohcy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  proposed  stipulations  in 
United  States  v.  City  of  Brook  Park, 
Qvil  Action  No.  1:91CV1727,  United 
States  v.  City  of  h4iddleburg  Heights, 
Qvil  Action  No.  1:91CV1722,  United 
States  v.  Cify  ofBerea,  Qvil  Action  No. 
1:91CV1726,  and  United  States  v.  City 
of  Strongsville,  Civil  Action  No. 
1:91CV1725  were  lodged  on  September 
28, 1995  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  stipulations  settle  actions  brought 
concurrently  imder  the  Clean  Water  Act, 
33  U.S.C.  1251,  etseq.,  (the  "Act")  to 
address  the  defendants'  violations  of  the 
pollutant  discharge  limits  set  forth  in 
the  defendant  cities'  respective  permits 
issued  pursuant  to  Section  1342  of  the 
Act.  Each  of  the  defendant  cities  is  a 
suburb  of  Cleveland.  Ohio,  and  located 
within  the  Rocky  River  Basin,  which 
drains  into  Lake  Erie.  Since  the 
complaints  were  filed  on  August  30, 
1991 ,  each  of  the  defendant  cities  has 
ceased  discharging  their  municipal 
wastewaters  into  navigable  waterways 
of  the  United  States  by  directing  those 
wastewaters  to  a  regional  wastewater 
treatment  plant  owned  and  operated  by 
the  Northeast  Ohio  Regional  Sewer 
District.  Accordingly,  the  defendants  are 
in  comphance  %vith  the  pollutant 
discharge  limits  of  their  respective 


permits.  Each  stipulation  requires  the 
defendants  in  that  case  to  pay  a  dvil 
penalty  of  $10,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
stipulations.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to:  United  States  v.  City  of 
Brook  Park.  DOJ  Ref.  #90-5-1-1-3776; 
United  States  v.  Cihr  of 

Middleburg  Heists,  DOJ  Ref.  #90-5- 
1-1-3775 ;  United  States  v.  Gty  of 
Berea,  DOJ  Ref.  #90-5-1-1-3731;  and 
United  States  v.  aty  of  Strongsville  DOJ 
Ref.  #90-5-1-1-3729. 

The  proposed  stipulations  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1800  Bank  One  Center. 
600  Superior  Avenue  East.  Qeveland, 
Ohio;  the  Region  5  Office  of  the 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard  Chicago,  IL 
60604;  and  at  the  Consent  Decree 
Library,  1120  G  Stieet,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed 
stipulations  may  be  obtained  in  peraon 
or  by  mail  from  the  Consent  Decree 
Library,  1120  G  Stiwet,  N.W.,  4th  Floor. 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
I<mI  M.  GroM, 

Acting  Qtief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  95-25708  Piled  10-16-95;  8:45  ami 
■RJJNO  COOK  4410-ei-M 


Notica  of  Lodging  of  Conaant  Daersa 
Pursuant  to  tha  Comprahanalva 
Environmantal  Raaponaa, 
Companaation  and  Liability  Act 
(CERCLA) 

In  accordance  with  Departmental 
pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  de  minimis 
consent  decree  in  United  States  v. 
Buffalo  Air  Handling  et  al..  Civil  Action 
No.  95-0053~L,  was  lodged  on 
September  29. 1995  vnth  the  United 
Sutes  EKstrict  Court  for  the  Western 
District  of  Virginia.  The  proposed 
consent  decree  resolves  claims  under 
Section  107  of  CERCLA.  42  $9607, 
against  certain  de  minimis  waste 
contributors  for  reimbursement  of 
response  costs  incurred  and  to  be 
incurred  by  the  United  States  at  the 


Buckingham  County  fjmdflll  Superfuad 
Site  in  Buckingham  County ,-  Viii^nia. 
Between  1977  and  1982.  esdi  of  the  de 
minitnis  defiandants  enanged  for  the 
disposal  at  the  Site  of  hazardous  wastes, 
including  paint  wastes  and  other  wastes 
containing  toluene,  chromium,  arsenic, 
barixun  and  other  volatile  organic 
compounds  ("VOCs")  and  metals.  The 
proposed  consent  decree  requires  the  de 
minimis  defiradants  to  pay  the  United 
States  $471,042.  which  equals  100%  of 
th^  share  of  past  response  costs  at  the 
Site,  plus  a  160%  premium  on  these 
future  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and , 
Natural  Resources  Division.  Department 
of  Jtistice,  Washington.  D.C  20530.  and 
should  refer  to  United  States  v.  Buffalo 
Air  Handling  el  al.,  DOJ  Ref.  #90-11^2- 
900.  In  accordance  with  Section  7003(d) 
of  the  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6923(d). 
commentera  can  also  leqnest  a  public 
meeting  in  the  affected  area. 

The  proposed  consent  decree  maylie 
examined  at  the  Office  of  the  United 
States  Attorney.  105  Franklin  Road. 
S.W.,  Suite  1.  Roanoke,  Virginia  24011; 
the  Region  in  Office  of  the 
Environmental  Protection  Agency.  841 
Chestnut  Building.  Philadelphia. 
Pennsylvania  19107;  and  el  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  4tfa 
Flow.  Washington.  D.C  20005. 202- 
624-0892.  A  copy  olthe  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  N.W.,  4th 
Floor,  Washington.  D.C  20005.  In 
requesting  a  copy,  please  lefiR' to  the 
referenced  case  and  enclose  a  check  in 
the  amouint  of  $6.00  for  the  Decree 
without  Attachments,  and  $38.50  for  the 
Decree  plus  Attachments  (25  cents  per 
page  naproduction  costs),  paj^ble  to  the 
Consent  Decree  Uluary. 

Acting  Chief.  Enviitmmental  Eafonement 
Sectiou.  Amiroiunant  and  Natiml  Resources 
Dhrisian. 

[PR  Doc.  95-25705  Piled  10-lft-OS;  8:45  am] 
I  OOOC  441S-01-M 


Nolioa  of  l>odgihg  of  Conaant  Dacraa 
PufWant  to  th9  CoRipiafMnaltfa 
EnvlfanmantoT  Raaponaib 
CompanaaHon  and  Liability  Act 

Notice  is  hereby  given  thai,  a  proposed 
Consent  Decree  in  l/nf  tod  State*  V.  CW 
Company,  et  al..  Case  No.  95-73-<845 


(E.D.  Mich.),  entered  into  by  the  United 
States  on  behalf  of  U.S.  EPA  and  five 
settling  parties,  was  lodged  on 
September  22. 1995,  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan.  The  proposed 
Consent  Decree  resolves  claims  of  the 
United  States  for  past  response  costs 
and  injtmctive  reUef  against  the  settling 
parties  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C  9601  et  seq..  relating  to  the  CIW 
Superfund  Site  in  Romulus,  Michigan. 
Under  the  Consent  Decree,  five  settling 
parties  will  pav  to  the  United  States  the 
sum  of  $155,000.00. 

The  Etepartment  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  CIW  Company, 
et  al.,  D.J.  Ref.  No.  90-11-2-1058.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
StAtes  Attorney  for  the  Eastern  District 
of  Michigan,  817  Federal  Building,  2311 
West  Lafeyette,  Detroit,  Michigan  48226; 
the  Region  V  Office  of  the  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Street,  Chicago.  Illinois 
60604;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  NW.,  4th  Floor, 
Washii^on,  DC  20005  (202-624-0892). 
A  copy  of  the  proposed  Consent  Decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  NW..  4th  Floor,  Washhigton, 
DC  20005.  In  requesting  a  copy  of  the 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $6.50  (25  cents  per 
p^e  for  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel.  M.  Gross, 

Acting  Section  Chief,  Environmental 
Enftacement  Section,  Environment  and 
Natural  Resources  Division. 
(FR  Doc  95-25707  Filed  10-16-95;  8:45  am] 
■ajJNQ  coot  4410-ei-M 


NoHoa  of  Lodging  of  Conaant  Daersa 
Pursuant  to  tha  Claan  Watsr  Act 

Consistent  with  Departmental  policy. 
28  CFR  50.7.  notice  is  hereby  given  that 
a  proposed  consent  decree  in  United 
States  V.  Puerto  Ai'co  Aqueduct  and 
Sewer  Authority,  Qvil  Action  No.  92- 
1511  (SEC),  was  lodged  on  September 
28th.  1995  with  the  United  States 
District  Court  for  the  District  of  Puerto 
Rico.  Defendant  Puerto  Rico  Aqueduct 
and  Sewer  Authority  ("PRASA")  is  the 


owner  and  operator  of  water  filtration  ^ 
plants  throughout  Puerto  Rico.  In 
operating  nine  of  tlwse  fedlities.  (La     « 
Plata  Aibonito,  Agues  Buenas,  El 
Yunque,  Guaynabo,  Enrique  Ortega, 
Ponce  Nueva,  Lajas,  Sergio  Cuevas,  and 
Miradero).  PRASA  violated  its  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permits  issued  pursuant  to 
the  Clean  Air  Act 

Under  the  terms  of  the  proposed 
decree,  PRASA  will  pay  the  United 
States  a  dvil  penalty  in  the  siun  of 
$200,000.  PRASA  further  agrees  to 
construct  necessary  sludge  facilities  to 
achieve  compliance  for  eight  of  its 
plants.  In  addition,  PRASA  will  increase 
its  credit  line  by  $25  million  to  be  used 
solely  for  similar  capital  improvements 
at  74  other  water  treatment  plants 
throughout  Puerto  Rico.  PRASA  also 
agrees  to  remain  in  compliance  with  the 
Clean  Air  Act  and  is  subject  to 
stipulated  penalties  for  any  such 
violation. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Puerto 
Rico  Aqueduct  and  Sewer  Authority, 
D.J.  reference  #90-5-2-1-1-^3696. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of  Puerto 
Rico,  Federal  Office  Building.  Carlos  E. 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico; 
the  Region  II  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway  Avenue,  New  York,  New 
Yorii;  and  at  the  Consent  Decree  Library. 
1120  G  Street,  NW.,  4tii  Floor, 
Washington,  DC  20005,  (202)  624-0^2. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Libruy,  1120 
G  Street.  NW.,  4th  Floor,  Washington, 
DC  In  requesting  a  copy,  please  enclose 
a  check  in  the  amount  of  $2.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Cecree  Library. 
Joel  M.  Gross, 

Acting  Chief,  Environment  Enforcement 
Section,  Eirviroianent  and  Natural  Resources 
Division. 

[FR  Doc.  95-25706  PUed  10-16-95;  8:45  am] 
■UMQ  CODE  4410-S1-M 
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NoOm  of  Lodging  ofOoNMnlOeerM 
PmiMRt  to  llw  CoMnpraheiMlvo 


CompMaMlon.  and  LMbinty  Ad 

In  aocardanoe  with  Dspaitmental 
policy,  28  CF.R.  §  50.7,  notice  is  hereby 
giv«a  that  a  proposed  consent  decree  in 
United  States  v.  Harold  Shane,  Qvil 
Ac{icm  No.  C-3-89-383.  was  lodged  on 
SepL  29. 1995  %vith  the  United  States 
District  Court  for  the  Southern  District 
of  (%io.  The  proposed  consent  decree 
will  raeolve  claims  against  sixteen 
parties  for  the  recovery  of  response  costs 
expended  by  the  Environmental 
Protection  Agency  at  the  Acranum  Iron 
and  Kistal  Superfund  Site  in  Arcanum, 
(%io  pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act.  42  U.S.C  §  9601  et 
seq.  ("CERCLA")-  EPA  has  determined 
that  each  of  the  settling  parties  qualifies 
for  de  minimis  treatment  in  accordance 
with  CERCLA  Section  122(g).  42  U.S.C 
g622(g).  The  settlement  requires  the 
settling  parties  to  make  payments 
totalling  $739,568. 

The  consent  decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  CERCLA. 
42  U.S.C  9606  and  9607,  and  under 
Section  7003  of  the  Resource 
Conssrvatiafi  and  Recovery  Act.  42 
U.S.C  6973  ("RCRA"). 

Hie  Department  of  Justice  will    .  ^ 
receive,  until  November  16. 1995,     " 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.D.C  20530,  and 
should  refer  to  United  States  v.  Harold 
Shane,  Civil  Action  No.  C-3-89-383, 
and  the  Department  of  Justice  Reference 
No.  90-11-3-504.  Commenters  may 
request  an  opportunity  for  a  public 
hearing  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
Ohio,  200  West  Second  Street,  Dayton, 
Ohio.  45402;  the  Region  5  Office  of  the 
Environmental  Protection  Agency.  77 . 
West  Jackson  Boiilevard,  Chicago, 
Illinois  60604-3590;  and  at  the  Consent 
Decree  Ulwary,  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C  20005,  202- 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Ulwary.  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C  20005.  In 
requesting  a  copy,  please  refer  to  the 
refoenced  case  and  enclose  a  check  in 
the  amoimt  of  $10.50  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Acting  Chief,  Envirotanental  Enfoteemeat 
Section.  Bmnmnment  and  Nataral  Reeourcea 
Division. 

IFR  Doc  M-2S704  FUad  10-16-95:  •;45  am) 
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Drug  EnforoMMnt  AdmtnMradon 

MHiufacturar  of  ControMd 
SubclMicM;  NoHooof  Rogtobadon 

By  Notice  dated  April  14, 1995.  and 
puluisbed  in  the  Federal  Register  on 
April  27, 1995  (60  FR  20751),  Johnson 
Matthey.  Inc..  Custom  Pharmaceuticals 
Departmmt.  2003  Nolte  Drive.  West 
Deptford.  New  Jersey  08066  (Johnson 
Matthey),  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  following  basic  classes  of  controlled 
substances: 


Dnjg 


2,&-Oiiiis)hojiyainiihetsnine 

(7398). 
DManoKin  (9168)  .........»..»......_... 

Maltiy^phsnidals  (1724)  

Codeine  (9060)  

Oxyoodone  (9143) 

Hydlonwphone  (9150) 

DIphsnoacytets  (9170) 

Hycfcocodone  (9193)  ..............._... 

Levofphand  (9220)  — ......_....._... 

Msperidkie  (9230) ^ 

Msperidkw  Marmedais-A  (9232) 
Msperidhe  MarmedMe^  (9233) 
Msperidhe  ln>8rniedto>»C  (9234) 

Me»edone  (9250) ~. 

Methadone  inlsfmedMs  (9254) ... 

MorpNna  (9300) 

Oxymorphone  (9662)  .«_«............ 

ANeolanll  (9737)  ......._»»_............ 

Sirfanlanl  (9740) 

Carfentanil  (9743)  

Fenttsiyl  (9801) 


Schadtie 


Pursuant  to  21  CFR  1301.43,  any 
pending  applicant  or  person  currently 
registered  with  DEA  to  manufactiue 
these  controlled  substances  were  invited 
to  file  comments  or  a  written  request  for 
a  hearing  on  Johnstm  Matthey's 
application.  Two  comments  and  several 
requests  for  hearing  were  received  by 
DEA. 

One  comment  requested  denial  of 
Johnson  Matthey's  applicatirai  with 
respect  to  2.5-dkaethoxyamphetamine 
on  the  ground  that  adequate  domestic 
supplies  of  that  controlled  substance 
exist.  The  second  comment  raised  issues 
as  to  whether  Johnson  Matthey  could 
maintain  appropriate  and  efiisCtive 
safeguards  to  prevent  theft  and 
diversion  of  meperidine.  The 
commenter  further  stated  that  it  is 


Johnson  Matthey's  burden  to  prove  that 
its  registration  as  a  bulk  manufacturer  of 
meperidine  is  in  the  public  interest 
Neither  of  these  commenters  requested 
shearing. 

The  comments  were  considered, 
however,  IKA  has  found  that  the  firm 
does  not  constitute  a  new  source  of  2.5- 
Dimethoxyamphetamine  for  domestic 
supplies  since  the  firm  has  been 
approved  as  a  manufocturer  of  this 
controlled  substance  on  previous 
applications.  DEA  has  also  reviewed  the 
firm's  safeguards  to  prevent  the  dieft 
and  diversion  of  meperidine  and  found 
that  the  firm  has  met  the  regulatory 
requirements  of  the  CcmtroUed 
Siu)staxu»s  Act  Therefore.  DEA  has 
determined  that  the  application  should, 
be  approved  for  these  controlled 
sub^ances. 

Written  requests  for  hearing  were  ^ 
filed  with  respect  to  methylphenidate, 
codeine,  oxycodone,  hydrooodone. 
morphine,  oxymorphone.  levorphanol. 
methadone,  methadone  intermediate, 
meperidine  intermediate-A.  meperidine 
intermediate-B  and  meperidine 
intermediate-C.  By  letter  to  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  DEA.  dated  July  27. 
1995.  Johnson  Matthey  withdrew  its 
appUoBtion  for  registration  as  a  bulk 
manufacturer  of  ul  of  these  controlled 
substances,  with  the  exception  of 
methylphenidate.  The  request  for  a 
hearing  on  methylphenidate  was 
docketed  before  Administrative  Law 
Judge  Mary  Qlen  Bittner  as  Docket  No. 
95-41. 

On  May  8, 1995,  as  a  result  of  an 
earlier  proceeding,  the  Deputy 
Administrator  of  the  IXA  issued  a  final 
order  granting  Johnson  Matthey's  prior 
application  for  registration  as  a  bulk 
manufacturer  of  methylphenidate.  60  FR 
26050.  Due  to  the  pending 
administrative  proceeding  concerning 
methylphenidate.  Jdmson  Matthey  will 
continue  on  a  day-to-day  registration  to 
bulk  manufacture  methylphenidate 
pending  resolution  of  Ckicket  No.  95-41. 
Pursuant  to  Section  303  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  TiUe  21, 
Code  of  Federal  Regulations,  Section 
1301.54(e).  the  Deputy  Assistant 
Administrator.  Office  of  Divereion 
Control,  hereby  ordera  that  the 
application  submitted  by  Johnson 
Matthey  for  registration  as  a  bulk 
manufacturer  be  granted  for  the 
following  basic  classes  of  controlled 
substances:  2.3- 

dimethoxyamphetamine,  difsnoxin, 
hydnnnorphone.  diphenoxylate, 
meperidine,  alfmtanil.  sufaatanil. 
carfentanil  and  fentanyL 


Dated:  October  20,  IMS. 
GaMK.HaUip, 

Deputy  Assistant  Administrator.  Officeaf 
Diversion  Control.  Drug  Bi^oicement 
Administration. 

[FR  Doc.  95-25660  Filed  10-16-95;  8:45  am] 
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Piapoaad  Emnpdona;  Kay  Akfan*  Inc. 

AQtNCr:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACtlON:  Notice  of  proposed  exemptions. 

SMMARV:  This  document  contains 
notices  of  pendency  befoie  the 
Depertment  of  Ldmr  (the  D^Mrtment)  of 
proposed  exemptions  from  certain  of  the 
prtdribited  transaction  restriction  of  the 
Enqployee  Retirement  hioome  Security 
Act  of  1974  (the  Act)  mdJcx  the  Internal 
Revenue  Code  of  1986  (dw  Code). 

Whiillen  CoBBMBta  and  Haariiig 


All  interested  persons  aie  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  other%dse  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  dajrs 
from  the  date  of  puhUcation  of  this 
Fedetmi  fttgiilir  Notice.  Comments  and< 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  tbs  • 
commmt  ot  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  aSs^ed  by  the 
exemption.  A  request  for  a  hearing  must 
also  steto  the  issues  to  be  addressed  and 
incliule  a  genatal  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  fat  a  hearing  must  also  steto 
the  issues  to  be  addieMed  and  include 
a  gmeral  description  of  the  evidaooe  to 
be  presented  at  the  hearing. 
AOaWSSES:  All  written  commente  and 
request  for  a  heering  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Bxamption  Detarminatians, 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Constttution  Avenue  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  eac^  Notice  of 
Prc^xMod  Exemptian.  The  apfdicatioDS 
fot  exonption  and  the  commente 
received  will  be  available  iorpublic 
inspection  in  the  Public  Documents 
Romn  of  Pension  and  Wdfare  Benefite 
Admhiistratiob.  U.S.  Department  of 


t 


Labor,  Room  N-^507, 200  Constitution 
Avenue  NW.,  Washiiigton.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Departmmt 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  ri^^t  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMBfTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedtires  set  forth  in 
29  CFR  Pari  2570.  Si^pari  B  (55  FR 
32836.  32847,  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 

roposed  exemption  are  issued  solely 

y  the  Department 
The  ^plications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
.  are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facta  and 
representations. 

Kay  Aldm,  Inc.  Money  Pnrdiase  Plan 
(the  Plan),  Located  in  Chicago,  Illinois 

(Application  No.  D-09973] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32847,  August  10. 1990).  If  the 
exemption  is  grsnted.  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  throDgh  (E)  of  the  Code  shall  not 
apply  to  the  purchase  of  real  property 
(the  Purdiase)  by  the  Plan  fiom  Mr. 
Vernon  Nelson  (Nelson),  a  party  in 
interest  with  respect  to  the  Plan 
provided  that  (a)  The  Purchase  is  a  one 
time  transaction  for  cash;  (b)  the  Plan 
will  pay  no  more  than  fair  market  value 
for  the  Property,  as  determined  by  an 
indq>endent  qualified  real  estate 


appraiser  at  the  time  of  the  transaction: 
(c)  the  fair  market  value  of  the  Property 
represente  no  more  than  25%  of  the 
value  of  the  Plan's  asseta;  (d)  the  Plants 
interesta  with  respect  to  die  Purchase 
are  represented  by  two  independent 
fiduciaries  (e)  the  Plan  will  pay  no  fees 
or  commissions  associated  with  the 
Purchase:  and  (f)  all  terms  and 
conditions  of  the  Purchase  are  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  imrelated  party. 


Summary  of  Fads  and  Repraaentations 

1.  The  Plan  is  a  defined  contribution 
plan  having  three  partidpanta  and 
asseta  with  a  fair  market  value  of 
$1,533,292  as  of  January  12, 1995.  The 
trustees  of  the  Plan  are  Nelson  snd  Kay 
Alden  Nelson.  The  Plan  sponsor  is  in 
the  business  of  script  writing  for  day 
time  soap  operas. 

2.  The  Property  consista  of  eighteen 
undeveloped  building  sites  located  in 
Spyglass  Hills,  a  siib^vision  in 
Hutchinson,  Kansas.  The  Spygkss 
subdivision  is  located  to  the  North  and 
East  of  Hutchinson.  Kansas.  The  sewer, 
natural  gas.  underground  electrical  and 
telephone  wires  are  accessible  to  all 
lota.  Over  the  last  twenty  years,  the 
developmoit  in  Hutchinson  has  been  in 
the  general  area  of  Spyglass  Hills. 
Spyglass  Hills  currentiy  is  the  only 
development  with  growth  potential 
which  has  sewer  and  utilities  in  place. 
Spyglass  Hills  should  be  completely 
developed  within  the  next  five  to  ten 
years. 

In  1989,  Nelson  acquired  twenty-five 
lota.  During  the  past  three  years,  Nelson 
has  been  preparing  the  subdivision  for 
development.  He  has  encouraged 
housing  starts  by  working  vrith 
developers  and  individuals  willing  to 
build  homes.  There  is  a  fully  occupied 
five  unit  luxury  condominium  in 
Spyglass  Hills,  and  a  townhouse 
complex  is  to  be  built  within  the  next 
year. 

3.  The  Property  was  ajmraised  on 
October  31, 1994  by  Ralph  E.  Gingerich. 
an  independent  and  qualified  real  estate 
appraiser.  Mr.  Gingerich  calculated  that . 
the  fair  market  value  of  the  Property  to 
be  $324,000  using  the  comparable  sales 
approach.  In  his  appraisal,  he  states  that 
market  conditions  and  growth  potential 
are  favorable,  and  new  housing  starts 
have  increased  sharply  in  the  past  two 
yeara  causing  values  and  sales  of  sites 

to  increase  rapidly. 

4.  The  Plan  is  seeking  a  suitable 
replacement  for  an  unrelated  real  estate 
holding  it  sold  in  August  1994  and 
therefore,  proposes  to  purchase  the 
Property.  The  Private  Bank  and  Trust 
Company  (the  Bank)  has  been  retained 
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to  serve  as  independent  fidudaiy  on 
behalf  of  the  Plan.  The  Bank  has 
reviewed  the  piopoeed  transaction  and 
represented  that  the  Property  is  an 
appropriate  investment  tor  the  Plan  for 
the  foUovring  reasons.  First,  even 
though  the  I^perty  is  not  iiH»me 
producing,  the  economic  attraction  of 
the  Property  to  the  Plan  is  not 
diminished.  All  three  Plan  participants 
are  relatively  young,  and  not  facing 
retirement  in  the  near  future.  Thus,  any 
possible  ilUqnid  chatacteristic  of  the 
investment  would  not  prejudice  the 
Plsn.  Secondly,  following  the  Purchase, 
only  25%  of  the  Plan's  assets  will  be 
invested  in  real  estate.  Lastly,  the 
Propoty  ccmsists  of  multiple  lots  that 
will  be  mariieted  individiudly  providing 
a  continuing  cash  flow  as  each  lot  is 
sold. 

Central  Bank  and  Trust  Cocnpany 
(Central  Bank)  has  also  been  retained  to 
serve  as  independent  fiduciary  on 
bdialf  of  the  Plan.  Central  Bank 
represents  that  the  appraisal  is  a  fair 
representation  of  the  current  market 
Further.  Central  Bank  states  that  the 
new  housing  market  in  Hutchinson 
continues  to  be  strong,  end  Spyglass 
Hills  should  benefit  from  this  traid. 
Central  Bulks  believes  that  the  Propwty 
is  an  appropriate  investment  for  the 
Plan.  Lastly,  Central  Bank  represents 
that  at  the  time  of  the  piutihase  of  the 
Property,  it  will  review  the  transaction 
and  confirm  that  the  Plan  is  paying  no 
mon  than  bit  market  value  for  the 
Property. 

5.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  terms  of  the 
purchase  are  as  favorable  as  the  Plan 
could  obtain  in  an  arm's  length 
transaction  %vith  an  unrelated  party;  (2) 
the  fair  market  value  of  the  Property  has 
been  established  by  an  independent  and 
qualified  appraiser  and  represents  no 
more  than  25%  of  the  value  of  the  Plan's 
assets:  (3)  the  Plan  has  retained  an 
independent  fiduciary  who  has 
reviewed  the  terms  of  the  Purchase  and 
has  determined  that  the  Purchase  is  in 
the  Plan's  interest:  and  (4)  the  Plan  has 
retained  a  second  independent  fiduciary 
who  will  represent  the  interests  of  the 
Plan  at  the  time  of  the  Purchase  to 
msure  that  the  Plan  is  not  paying  more 
than  fair  market  value  for  the  Property. 

For  Further  Information  Contact: 
Allison  Padams  of  the  Department,  at 


(202)219-  -8971.  (This  is  not  a  toll-free 
number.) 


The 


Manhattaa  Bank  (National 


for  EmpWyee  Beaefll  PUm  (the  Trvat) 
Located  In  New  Yock.  New  York 

(ExsmptioD  AppUcadon  No.  0-099631 


The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cM2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847.  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(bKl) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(lMA)  through  (E)  of 
the  Code,  shall  not  apply  to  the  past 
cash  sale  of  certain  commercial  paper 
notes  (the  Notes)  for  $25,129,748  b^  two 
collective  investment  funds  in  the  Tr\ist 
known  as  VAN  1  snd  VAN  18  (the 
VANs)  to  The  Chase  Manhattan  Bank. 
N.A.  (the  Bank),  a  party  in  interest  %vith 
respect  to  the  employee  benefit  plans 
invested  in  the  VANs  at  the  time  of  the 
tranaaction:  provided  the  following 
conditions  were  met: 

(s)  The  sale  of  each  of  the  Notes  was 
a  one-time  cash  transaction: 

(b)  The  tenns  and  conditiims  of  the 
sale  were  st  least  as  Civorable  to  the 
VANs  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party: 

(c)  llie  VANs  received  an  amount  for 
the  Notes  that  was  equal  to  the  greater 
of:  (i)  In  the  case  of  a  Note  that  had  a 
scheduled  maturity  after  the  date  of  the 
transaction,  the  original  purchase  price 
paid  by  the  particular  VAN  ftx  the  Note 
plus  interest  at  the  imputed  yield  to 
maturity  up  to  the  date  of  sale,  as 
calculated  oy  the  Bank;  (ii)  in  the  case 
of  a  Note  that  had  a  scheduled  maturity 
on  or  before  the  date  of  the  transaction, 
the  value  at  maturity  plus  additional 
interest  to  the  date  of  sale  at  the  daily 
rates  earned  by  the  related  VAN 
(exclusive  of  its  holdings  of  the  Notes) 
from  the  maturity  date  to  the  date  of 
sale;  or  (iii)  the  kir  market  value  of  eadi 
Note  as  of  the  time  of  sale  as  detannined 
by  an  independent,  qualified*  appraiser. 

(d)  The  VANs  did  not  pay  any 
commissions,  costs  or  other  expoises  in 
connection  with  the  sale  of  the  Notes; 


(e)  If  the  exercise  of  any  of  the  Bank's 
rights,  claims  or  causes  of  acticm  in 
connection  with  its  ownership  of  the 
Notes  results  in  the  Bank  recovering 
from  the  issuer  of  the  Notes,  or  any  third 
party,  an  aggregate  amoimt  that  is  more 
than  the  purchase  price  paid  to  the 
VANs  by  the  Bank  for  the  Notes  (i.e. 
$25,129,748),  the  Bank  will  pay  such 
excess  amounts  to  the  respective  VANs 
within  thirty  (30)  days  of  the  receipt  of 
such  recovery  amounts:  and 

(f)  Each  employee  benefit  plan  with 
intorests  in  the  VANs  received  its 
propcwtionate  share  of  the  proceeds  of 
the  sale  of  the  Notes  to  the  Bank  and 
receives  its  proportionate  share  of  any 
recovery  amounts  obtained  on  the  Notes 
in  excess  of  the  purchase  price  received 
by  the  VANs,  as  described  in  condition 
(e)  above. 

Effisctive  Date:  If  granted,  this 
proposed  exemption  will  be  effoctive  as 
of  December  19, 1994. 

Sunnaary  of  Fads  and  nqiraaentatieiis 

1.  The  Trust  is  a  collective  investment 
vehicle  comprised  of  several  separate 
collective  funds  maintained  by  the  Bank 
for  investment  by  employee  benefit 
plans  subject  to  the  Act  (the  Plans)  and 
governmental  emplo3ree  benefit  plans. 
The  Bank  is  a  national  banking 
associatioo  that  serves  as  trustee  to  the 
Trust  The  Trust  includes  VAN  1  and 
VAN  18  (i.e.  the  VANs),  vdiich  are  two 
separate  collective  investment  funds 
that  hold  assets  of  various  Plans.  The 
VANs  are  shart-tenn  investment  funds 
that  are  designed  to  be  highly  liquid.  As 
of  December  31. 1994.  VAN  1  and  VAN 
18  had  total  assets  in  the  amounts  of 
$606,241,334  and  $558,048,711. 
respectively. 

2.  The  Bank,  acting  on  behalf  of  the 
VANs  as  trustee  of  the  Triist.  purchased 
the  Notes  from  the  VANs  on  Decembw 
19. 1994.  The  Notes  were  short-term 
investments  with  maturities  of  five     ^ 
months  or  less  that  were  issued  by. 
Confsderation  Lifs  Insurance  Co. 
(Qmlsderation)  with  a  total  fu»  amount 
of  $25  million.  Hie  Bank  states  that  the 
Notes,  like  most  shoit-tenn  commercial 
paper,  were  purchased  at  a  discount 
with  the  Ck»  amomtt  to  be  paid  at 
maturity.  No  other  interest  payments 
were  contemplated  during  the  term  of 
the  Notes. 

The  Notes  held  by  the  respective 
VANs.  including  tfaie  original  purchase 
price  and  date,  value  at  maturity,  and 
stated  maturity  date  are  as  follows: 


VAN 


Original  pur- 
chase price 


Purchase 


VahM  at  mamrily 


VAN1 


$4,943,750.00 


eMn/94 


S6.000.000 


9^7/94 
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VAN 

Original  pur- 
chase price 

Purchase 
date 

Value  at  maturity 

Maturity 
date 

VAN  1  

4.950.441.67 
4371.163.?0 
4.950.441.67 
4.871.163.20 

7/29/94 
8/02/94 
7/29^ 
8/Q2«4 

5.000.000 
5.000,000 
5.000,000 
5.000.000 

9CM4 
1/30A5 
9«0O4 
1/30/95 

VAN  1  ^ . 

VAN  18 

- 

VAN  18 . 

—   — U — 

3.  On  August  11, 1994,  the  Canadian 
insurance  regulatory  authorities  placed 
Confaderation  into  a  liquidaiiaa  aod 
winding-up  process,  and  cm  August  12, 
1994.  this  insurance  authorities  of  the 
State  of  Michigan  commenced  legal 
action  to  place  the  U.S.  c^Mcations  of 
Confeden^on  into  rehabilitation 
proceedings.  The  Bank  states  ^at,  as  a 
result  of  these  actions,  the  payments  on 
the  Notes  were  suspoided.*  "Hie  Bank 
states  further  that  it  appeared  highly 
unlikely  that  the  assets  of  CodfiBderation 
would  be  sufficient  to  pay  the 
Noteholdws.  including  the  VANs,  to 
any  significant  extent 

4.  Tne  Bank  represents  that  once  it 
received  notice  of  the  seirure  of 
Confederation,  it  segregated  tfen  Notes  in 
separate  liquidating  accounts'within  the 
Tnist.  There  were  two  liquidating 
accounts,  one  with  respect  to  eac£  of  die 
VANs  (the  Liquidating  Accounts).  The 
proportional  interest  of  each  Plan  in  a 
Liqaidating  Account  following  the 
segngation  equalled  its  propartional 
interest  in  the  affected  VAN 
immediately  before  the  s^regation.  The 
estimated  number  of  Plans  participating 
in  each  of  the  Liquidating  Accounts 
established  wdth  reepect  to  VAN  1  and 
VAN  18  were  100  and  19.  respectively. 
Among  the  Plans  invested  in  one  at. 
both  of  the  VANs  were  the  Retiranent 
and  Family  Benefit  Plan  of  The  Chase 
Manhattan  Bank,  NA..  and  The  Chase 
Madhattan  Bank,  NA.  Thrift  Investment 
Plan. 

5.  The  Bapk  represents  that  because  it 
desired  to  make  the  Plans  "wdiole"  for 
the  losses  that  would  have  oocA^ed  in 
connection  with  the  Plans'lnvestment 
in  the  Notes,  the  Bank  purchased  the 
Notes  from  the  Liquidating  Accounts  cm 
December  19, 1994  for  the  value  the 
Notes  would  have  had  in  the  particular 


VAN  at  the  time  of  the  transactions  but 
for  the  placement  of  Confederation  in 
liquidation.  The  Bank  entered  into  the 
transactions  prior  to  the  end  of  1994  in 
response  to  the  demands  of  Plan 
fiduciaries  that  the  Plans  be  made 
"whole"  on  these  investments  and 
completely  liquid  for  piuposes  of  year- 
end  valuations  of  the  assets  held  by  the 
VANs.  Accordingly,  the  Bank  requests  a 
retroactive  administrative  exemption 
from  the  Department  to  permit  the  past 
sale  of  the  Notes  under  the  toms  and 
conditions  described  herein. 

6.  The  Bank  paid  to  the  Liquidating 
Accounts  a  total  of  $25,129,748  for  the 
Notes.  The  Bank  states  that  the  sale 
price  received  by  the  VANs  for  the 
Notes  was  equal  to:  (i)  In  the  case  of  a 
Note  that  had  a  scheduled  maturity  aitw 
the  date  of  the  transaction,  the  original 
purchase  price  paid  by  the  particular 
VAN  for  the  Note  plus  interest  at  the 
imputed  yield  to  maturity  up  to  the  date 
of  sale,  as  calculated  by  the  Bank; '.  and 
(ii)  in  the  case  of  a  Note  that  had  a 
scheduled  maturity  on  or  before  the  date 
of  the  transaction,  the  value  at  maturity 
plus  additional  interest  to  the  date  oif 
sale  at  the  daily  rates  earned  by  the 
related  VAN  (exclusive  of  its  holdings  of 
the  Notes)  from  the  maturity  date  to  the 
date  of  sale.  The  Bank  represents  that 
the  guiding  principal  in  determining  the 
price  of  the  Notes  for  the  transactions 
was  to  place  the  VANs  in  exactly  the 
position  they  would  have  occupied  on 
the  date  of  the  transactions  if 
Confederation  had  not  defeulted. 

These  calculations  by  the  Bank 
resulted  in  VAN  1  receiving  the 
following  sale  prices  fot  the  Notes  on 
December  19, 1994,  the  date  of  sale: 
$5,073,286  for  the  Note  which  matured 
on  9/7/94:  $5,058,484  for  the  Note 
which  matured  on  9/29/94;  and 


$4,970,109  for  the  Note  which  was  due 
to  mature  on  1/30/95.  In  addition,  on 
such  date,  VAN  18  received  $5,057,760 
for  the  Note  which  matured  on  9/29/94 
and  $4,970,109  for  the  Note  which  was 
due  to  mature  on  1/30/95. 

The  VANs  received  such  amoimts  in 
cash  on  the  date  of  sale  in  exchange  for 
the  transfer  to  the  Bank  of  all  r^t.  title 
and  interest  iii  the  Notes,  together  with 
all  causes  of  action,  suits  or  other  claims 
that  the  VANs  may  have  against  any 
person  with  respect  to  the  Notes.  The 
Bank  states  that  each  Plan  with  an 
interest  in  the  respective  VANs  received 
its  proportionate  share  of  the  proceeds 
of  die  sale  of  the  Notes  to  the  Bank. 

7.  The  Bank  engaged  Deloitte  & 
Toudie  (DftT),  an  independent, 
qualified  appraiser  in  New  York  City,  to 
determine  the  fair  maiket  value  of  the 
Notes.  With  respect  to  the  independence 
of  D&T,  the  Bank  represents  that  D&T  at 
times  performs  services  for  the  Bank 
and  its  affiliates.  Howevw,  the  Bank 
states  that  payments  made  by  the  Bank 
and  its  affiliates  for  such  services 
constitute  less  than  one  (1)  percent  of 
D&T's  annual  gross  revenues. 

On  the  basis  of  discussions  with  three 
independent  brokers,  DkT  estimated  the 
fair  market  value  of  the  Notes  at 
approximately  ten  cents  for  each  one 
dollar  of  principal  amount  due  on  the 
Notes.3  llius,  since  each  Note  had  a  face 
value  of  $5  million,  D&T  concluded  that 
each  Note  would  be  worth 
approximately  $500,000  at  the  time  of 
the  transaction. 

Based  on  the  pricing  information 
obtained  from  D&T.  the  Bank  represents 
that  the  fair  market  value  of  the  Notes 
was  significantly  below  the  purchase 
price  paid  by  the  respective  VANs  for 
the  Notes  (as  noted  below). 


>  Tk«  DnMitmant  notM  that  tha  daddon*  made 
by  th«  Bnk  on  babtlf  of  liw  VAH«  M  aoquta*  and 
liold  tha  Notaa  wan  nibiact  to  tha  fiduc^ 
laapooiMUty  provUloiM  of  Part  4  of  THla  I  of  tha 
Act  to  thia  propoaad  ama^tioa.  tha  DapaftoMBt  k 
not  pmviding  an  opinion  as  to  wiM0Mr  any 
violaaooa  of  Part  4  of  Tlila  I  mn  Mva  atan  aa  a 
r«anlt  of  tha  aoquiaitton  and  hoMing  of  tba  Nolaa 
bythsVANa. 

*  Tha  Baakrapiaaanta  that  tha  impuladyiald  to 
maturity  far  tha  Nolaa  hdd  by  tha  VANa.  aa  liatad 
abova  in  ftiagnph  2.  waa  4.5%.  4.71%.  5.125%, 
4.71%  and  S.12B%.  raapacdvaly.  wtan  oalcuktad 
OBanaaniiaHiadbaaia.tlBiia»ai.asaotadaho?» 
tha  Noiaa  bora  no  coupan  or  othar  cunaot  yiald. 


Tha  fanpntad  yield  nmaistad  of  the  difieranee 
between  the  bee  amount  due  at  maturity  and  the 
original  diaoounted  puichaae  price.  The  BanlL  atatea 
tliat  the  method  ua«d  for  calculating  —piingf  on  the 
non^matured  Note*  at  the  time  of  the  tianaaction 
waa  ooniiatadt  with  tha  coat  baais  accounting  rules 
pannitted  tor  short-term  investment  ftinds  by  the 
OtBce  of  the  Comptroller  of  tha  Curteney  (see  CX£ 
Rule  •.18). 

In  addition,  the  Bank  states  that  by  selling  the 
non-matured  Notes  to  the  Bank  prior  to  their 
maturity  dates  (La.  1/30/95),  the  VANs  were  able  to 
reinvest  tha  proceeds  of  the  sales  as  of  the  date  of 
the  transactions  rather  than  as  of  the  later  maturity 
dalea,  a  period  of  almost  six  weeks  later.  The  VANs' 


earnings  rate  during  that  six-«»eek  period  was 
higher  than  the  imputed  yield  to  maturity  of  the 
Notes  that  had  not  already  matiued.  Thus,  the  Bank 
maintains  that  the  sale  of  the  non-matured  Notes  on 
December  19, 1994  was  mors  financially 
advantageous  to  the  VANs  than  if  the  sale  had  not 
occurred  until  )anuary  30. 1995,  the  last  maturity 
data  of  the  Notes  held  by  the  VANs. 

•DST  represenu  that  iu  inquiry  to  esublisb  the 
value  of  the  Notes  was  intended  to  be  consistent 
with  the  procedure  for  determining  current  market 
price  under  SEC  Rule  17a-7(b)  of  the  Investment 
Company  Act  of  1940. 
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S6.000.000 
54)00.000 
5^000.000 
5.000.000 
5[000.000 


PuchaM 
priM 


$4,943,750 
4.960.442 
4.87^163 
4.960.442 
4371.163 


Fair  mar- 
tat  vahN 


8600.000 
SOOXXX) 
500.000 
600.000 
500.000 


Piloarsd'd 


86.073.286 
5,068.484 
4.970.1110 
5.067.780 
4.970.100 


8.  Tba  VANS  did  not  pay  any 
conimissians,  costs  or  other  expansss  in 
connection  with  the  sale.  In  addition, 
the  Bank  is  willing  to  bear  all  costs  and 
nqMBses  associated  with  the 
transactions,  including  sny  expenses 
incurred  in  pursuing  other  claims  with 
rMpect  to  the  Notes.  The  Bank  states 
that  it  %rill  indemnify  the  VANs  for  any 
amounts  recovered  from  ConfBderation, 
or  any  third  party,  in  connection  with 
the  enforcement  of  the  Bank's  rights  and 
remedies  as  owner  of  the  Notes.  In  this 
legnrd.  the  Bank  notes  that  it  is  unlikely 
that  tlM  proceeds  from  any  such 
recoveries  on  the  Notes  will  exceed  the 
payments  that  the  Bank  made  to  the 
VANs.  However,  the  Bank  represents 
that  if  such  recoveries  ultimately  exceed 
the  purchase  price  paid  by  the  Bank  to 
the  VANs  for  the  Notes,  the  Bank  will 
return  any  excess  amounts  to  the 
respective  VANs  within  thirty  (30)  days 
of  tne  receipt  of  the  recovery  amounts. 
In  addition,  each  emplo3fee  benefit  plan 
%vith  interests  in  the  VANs  will  receive 
its  proportionate  share  of  any  recovery 
amounts  obtained  on  the  Notes  in   ° 
excess  of  the  purchase  price  received  by 
the  VANs. 

9.  In  summary,  the  applicant 
represents  that  the  traiuaction  satisfied 
the  statutory  criteria  of  section  40e(a)  of 
the  Act  because:  (a)  The  terms  and 
conditions  of  the  transaction  were  at 
least  ss  favor^le  to  the  VANs  as  those 
which  the  VANs  could  have  obtained  in 
an  arm's-length  transaction  with  an 
unrelated  party:  (b)  the  sale  of  the  Notes 
was  a  one-time  ca^  transaction;  (c)  the 
VANs  were  not  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  sale;  (d)  the  VANs 
received  an  amoimt  for  the  Notes  that 
was  equal  to  the  greater  of:  (i)  in  the  case 
of  a  Note  that  had  a  scheduled  maturity 
after  the  date  of  the  transaction,  the 
(Mriginal  purchase  price  paid  by  the 
particular  VAN  for  the  Note  plus 
interest  at  the  imputed  yield  to  maturity 
up  to  the  date  of  sale,  as  calculated  by 
the  Bank;  (ii)  in  the  case  of  a  Note  that 
had  a  scheduled  maturity  on  or  before 
the  date  of  the  transaction,  the  value  at 
maturity  plus  additioiuil  interest  to  the 
date  of  sale  at  the  daily  rates  earned  by 
the  related  VAN  (exclusive  of  its 
holdings  of  the  Notes)  from  the  maturity 
date  to  the  date  of  sale;  or  (iii)  the  fair 


market  value  of  each  Note  as 
determined  by  an  independent, 
qualified  appraiser  at  tlie  time  of  the 
transaction;  (e)  if  the  exercise  of  any  of 
the  Bank's  rights,  claims  or  causes  of 
action  in  connection  with  its  ownership 
of  the  Notes  results  in  the  Bank 
recovering  from  the  issuer  of  the  Notes, 
or  any  third  party,  an  aggregate  amount 
that  is  more  than  the  purchase  price 
paid  to  the  VANs  by  the  Bank  for  the 
Notes  (i.e.  $25,129,748),  the  Bank  will 
pay  such  excess  amounts  to  the 
respective  VANs  within  thirty  (30)  days 
of  the  receipt  of  such  reoovery  amounts; 
and  (f)  each  Plan  with  an  interest  in  the 
VANs  received  ito  proportionate  share 
of  the  proceeds  of  the  sale  of  the  Notes 
to  the  Bank  and  will  receive  its 
propOTtionate  share  of  any  recovery 
amounts  obtained  on  the  Notes  in 
excess  of  the  purchase  price  received  by 
the  VANs. 

Notice  to  laterseled  Parsons 

The  applicant  states  that  notice  of  the 
proposed  exemption  shall  be  made  by 
first  class  mail  to  the  appropriate  plan 
fiduciaries  for  each  employee  benefit 
plan  that  had  an  interest  in  the 
Liquidating  Accounts  at  the  time  of  the 
transaction.  Notice  to  the  plan 
fiduciaries  shall  be  made  within  fifteen 
(15)  days  following  the  publication  of 
the  proposed  exemption  in  the  Federal 
Register.  This  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  a  supplemental  statement 
(see  29  CFR  2570.43(b)(2))  which 
inf(»ms  interested  persons  of  their  right 
to  comment  on  and/or  request  a  hearing 
with  respect  to  the  proposed  exemption. 
Comments  and  requests  for  a  public 
hearing  are  due  within  forty-five  (45) 
days  following  the  pubhcation  of  the 
proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

E.  F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  niunber.) 


VrU  ivdvlriea,  bK.  EaiployaaB' Stock 
Oiraatahip  Haa  (Iha  Plaia  Located  IB 
VillaPark.IL 

lAppUcatian  Na  D-09987] 

Proposed  ExsmptkM 

The  Department  is  considering 
granting  an  exemptioo  imder  the 
authority  of  section  408(a)  of  the  Act 
and  sectioa  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  2570.  Subpart  B  (55  FR 
32836.  32847.  August  10. 1990).  U±« 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctioiis  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  sectirai  4975(c)(1)(A) 
through  (E)  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plan  of  its 
interest  (the  hiterest)  in  a  limited 
partnership  (the  Partnership)  to  James 
Van  DeVelde  and  Robert  Van  DeVelde. 
the  general  partners  of  the  Partnership 
and  parties  in  interest  with  respect  to 
the  Plan,  provided  (1)  all  terms  and 
conditions  of  the  sale  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's  lei^^  transaction  with  an 
unrelated  perty;  (2)  the  sale  is  a  one- 
time. transacti<Hi  for  cash;  (3)  the  Plan  is 
not  required  to  pay  any  commissi  wu. 
costs  or  other  expenses  in  connection 
with  the  sale;  (4)  the  Plan  receives  a 
price  for  the  Interest  which  is  not  less 
than  the  greater  of:  (i)  $2,500  or  (ii)  the 
fair  market  value  of  tlie  Interest  as 
determined  by  a  qualified,  independent 
appraiser  and;  (5)  within  30  days  of  the 
publication,  in  the  Federal  Rai^star.  of 
the  notice  granting  this  proposed 
exemption.  WLI  files  s  Foaa  5330  with 
the  Internal  Revenue  Service  (the 
Service)  and  pays  all  applicable  excise 
taxes  by  reeson  of  such  prior  or 
continuing  prohibited  transactions. 

Smnmary  ef  Fads  and  RqpreeentaHoas 

1.  The  Plan  is  an  employee  stock 
ownwship  plan  with  116  participants 
and  net  assets  available  for  benefits  of 
$1,210,898  as  of  F^HTuary  28. 1994.  The 
trustees  of  the  Plan  and  the 
dedsioiunakers  with  respect  to  the 
Plan's  investments  are  James  Van 
DeVelde,  Robert  Van  DeVelde  and 
Joseph  S.  Ott,  Jr.  These  individuals  also 
participate  in  the  Plan. 


2.  WLI  Industries.  Inc.  (WLQ.  the  Plan 
sponsor,  is  engaged  in  die  sak  and/or 
rental  of  warning  li^ts.  signage, 
barricades  and  other  materials  udUaed 
in.  connection  Mrith  the  ctmstruction  snd 
resur&dng  of  roads  and  highways.  WLI 
maintains  its  prindipal  plaoB  of  business 
at  880  North  Addison  Road.  VUlaPaik. 
nttnois  (the  NcHtfa  Addison  Road 
Property).  James  Van  DeVdde  is  the 
President  of  WU  Robert  Van  DeVelde  is 
the  BxBctitive  Vice  President  and 
SecretalV  of  WLI.  Joeefdi  S.  Ott.  Jr.  is  an 
employee  of  WU. 

3.  Amona  the  assets  of  the  Plan  is  a 
33  percent  umited  partnership  interest 
in  toe  JftR  Limited  Partnership.  The 
Partnership  holds  100  percent  of  the 
beneficial  intonst  In  an  Iliinois  Land 
Trust  which,  in  turn,  holds  fise  simple 
ti^  to  a  10.38  acre  parcel  of  reel 
property.  The  property  is  located  at  the 
North  Addison  Road  address  and  serves 
as  the  headquarters  of  WU  The  general 
partners  of  tne  Partnership  ars  James 
Van  DeVelde  and  Robert  Van  DeVelde. 
The  Van  DeVeldes  each  hold  a  33.5 
percent  interest  in  the  Partnership.  It  is 
represented  that  the  subject  property  is 
not  located  near  any  other  property  that 
is  owned  by  WLI. 

4.  As  the  general  partners  of  the 
Partnership,  the  Van  DeVeldes  wished 
to  obtain  &iancing  from  the  Small 
Business  Administraticm  (the  SBA)  in 
order  to  construct  a  building.  However, 
as  a  precondition  tO  obtaining  such 
financing,  the  SBA  required  that  all 
shareholders  of  WU  hold  a  percentage 

'  of  the  Partnership.  Because  the  Plan 
owned  approximately  41  percent  of  the 
outstanding  stock  of  WU.  it  was  obliged 
to  purchase  a  33  percent  limited 
partnership  interest  in  the  Partnership 
from  the  Van  DeVeldm.  Thu8..on 
(3ctober  23, 1992.  the  Plan  paid  $1.00  to 
the  Van  DeVeldes  in  order  to  ac^iire  the 
Interest  In  December  1992.  die  SBA 
executed  the  construction  loan  widi  the 
Partnership.  WMi  the  exception  of  the 
Plan,  the  Van  DeVeldes  were  required  to 
guarantee  the  SBA  indebtedness. 
Currently,  the  Plan  owns  an  equity 
interest  in  the  Psrtnership  whidi  It 
holds  writhout  any  Uidbtlity  to  eidier  the 
SBA  Or  other  parties. 

9.  On  December  1. 1993.  die 
Partnership  commenced  leasing  an 
84.943  square  foot  office  bidld^  that  it 
had  oon^ructed  on  the  North  Addison 
Road  Propoty  to  WU  underthe  terms 
of  *  triple  net  Ieas6.  The  lease  has  an 
initial  term  of  10  yews  and  it  requires 
WLI  to  pay  the  Partnership  a  renrtal  of 
$3S.2S9.57  per  mon^.^  Also  during  the 


*  According  to  Dm  •ppUcaUaa  llto.tlM  Wr  oMrkM 
Twi^  wIm  of  ths  liidlaing  WM  dataminsd  on 
Much  15. 1903  Itjr  MkbMl  R.  Ktjr.  AMoctate 


term  of  the  lease.  WU  is  required  to  pay 
the  Partnership  all  taxes.  utiUty 
expenses  and  casualty  and  lialiility 
insurance  premiums. 

6.  The  Partnership  is  using  WUs 
rental  payments  under  the  lease  to 
amortize  a  loan  made  by  Harriet  Van 
DeVelde,  the  mother  of  James  and 
Robert  Van  DeVelde,  to  the  Partnership. 
The  loan,  which  is  evidenced  by  a 
promissory  soto  dated  August  30, 1991. 
is  in  the  miginal  principal  amount  of 
$900,000.  I^e  note  was  executed 
between  Mrs.  Van  DeVelde  and  the 
Partnership  tb  enable  the  Partnership  to 
purchase  the  North  Addison  Road 
Property.  The  note  carries  interest  at  the 
rate  of  prime  plus  one  percent  over  a 
five  year  period.  The  note  requires  both 
principal  and  intuest  paymmts  cm  a 
quarterly  basis.  At  the  md  of  the  loan 
term,  a  balloon  payment  of  $600,000 
will  beecmie  due  and  payable.  Then,  it 
is  anticipated  that  the  loan  will  be 
refinanced  throu^  unrelated  lenders. 
As  of  September  19, 1995.  the 
applicants  represent  that  the  note  had 
an  outttfanding  principal  balance  of 
$824,687.  The  applicants  also  represent 
that  the  Partnership  has  made  payments 
under  the  note  in  a  timely  manner. 

7.  James  and  Robert  Van  DeVelde 
request  an  administrative  exemption 
bom  the  Department  in  order  that  they 
may  purchase  the  Interest  frtim  the  Plan. 
The  Van  DeVeldes  are  aware  that  the 
purchase  of  the  Interest  6y  the  Plan,  the 
loan  by  Mrs.  Van  DeVelde  to  the 
PartncHvhip  and  the  leasing  of  the 
property  by  the  Partnership  to  WLI  have 
resulted  in  prohibited  transactions  in 
violation  of  the  Act  Therefore,  within 
30  days  of  the  p)d>lication,  in  the 
Federal  Register,  of  the  notice  granting 
this  proposed  exemption,  WLI  will  file 

a  Form  5330  with  the  Service  and  pay 
all  i^plicable  excise  taxes  by  reason  of 
such  prohibited  transactions. 

8.  'nie  Van  DeVeldes  propose  to 
purchase  the  Interest  from  Uie  Plan  for 
cash  at  price  that  is  not  less  than  the 
greater  of  $2,500  or  the  fair  market  value 
of  the  Interest.  In  an  independent 
appraisal  report  of  the  Partnership  that 
is  dated  February  28, 1995,  Ira  D.  Berk, 
CPA  of  Premiere  Financial  Consultants, 
Inc.  of  Northbrook,  Illinois,  a  qualified, 
independent  appraiser,  determined  that 
the  Interest  held  by  the  Plan  had  no 
value  as  of  February  28, 1995.  In  valuing 
the  Partnership,  Mr.  Beik  reviewed  and 
relied  upon  an  appraisal  of  the  property 
that  was  performed  by  Kristy  A. 


Appnb«r,«nd  Doufla*  X.  Adanu,  XfAI,  qualified, 
indopandont  appmiMn  Mrfao  an  affiliated  with 
Adanu  Valuatioa  Corpotation  of  Elmhunt,  Qlinoii. 
Tha  appniMi*  dAanninad  that  the  Ur  market 
rental  valiw  of  the  building  vns  S372,422  annually 
or  $31/135  monthly. 


DeCleene.  Sta£F,Appraiser  and  Douglas 
X.  Adams,  of  Adams  Valuation 
Corporation.  (This  was  the  same       '^'' 
indepoident  appraisal  firm  that  had  '^^ 
valued  the  property  prim  to  the 
inception  of  the  lease.)  In  that  appraisal. 
'  the  appraisers  placed  the  fair  maricet 
value  of  a  leased  fee  interest  in  the 
Property  at  $4,212,000  as  of  February  ' 
21, 1995.  In  addition.  Mr.  Berii 
indicated  that  he  had  reduced  the 
appraised  value  of  the  property  by 
estimated  real  estate  commissions  of  - 
$126,360  and  by  the  Partnership's     '^ 
liabilities  which  totaled  $4,225,554  as  tf 
December  31,1994.3 

These  calculations  resulted  in  equity 
positions  of  $0  for  the  Partnenhip.  the 
general  partners  and  the  Plan. 
Accordingly,  the  Plan  will  sell  its 
Interest  to  die  Van  DeVelde's  for  $2,500. 

9.  In  summary,  it  is  represented  diat ' 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  ti^e  Act  because: 
(a)  All  terms  and  conditions  of  the  sale 
will  be  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  (b) 
the  sale  will  be  a  one-time  transaction 
for  ca^;  (c)  the  Plan  will  not  be 
required  to  pay  any  commissions,  costs 
or  other  expenses  in  connection  with 
the  sale;  (d)  the  Plan  will  receive  a  price 
for  the  Interest  which  is  not  less  than 
the  greater  of:  (i)  $2,500  or  (ii)  the  fair 
market  value  of  the  Interest  as 
determined  by  a  qualified,  independent 
appraiser;  and  (e)  within  30  days  of  the 
publication,  in  the  Federal  Re^ster,  of 
the  notice  granting  this  proposed 
exemption.  WLI  will  file  a  Form  5330 
with  the  Service  and  pay  all  applicable 
excise  taxes  by  reason  of  such  prior  or 
continuing  prohibited  transactions. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  given  to  all  interested  persons  by 
first-class  mail  within  30  days  of  the 
date  of  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  include.a  copy  of  the  notice 
of  proposed  exem^onas  published  in 
the  Federal  Reginr  and  shall  inform 
interested  person  of  their  right  to 
comment  on  andr  or  to  request  a  hearing. 
Comments  with  respect  to  the  notice  of 
proposed  exemption  are  due  within  60 
days  after  the  date  of  publication  of  this 


'A(  of  December  31, 19M.  it  it  represented  that 
the  Partnenhip'*  liabilitie*  consisted  of  the 
follo%ving:  (a)  the  $854,686  outstanding  principal 
balance  of  the  loan  bom  Mn.  Van  DeVelde;  (b)  the 
S728,896  outstanding  principal  balance  of  the  loan 
from  the  SBA;  and  (c)  the  S2.45S,905  outstanding 
principal  balance  of  a  loan  from  Merchants  Bank; 
and  (d)  $188,067  owed  to  WU. 
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FOR  HmTHER  MFOMIATION  CONTACT:  Ms. 
jan  D.  Broady  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

General  bfiDrmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  bet  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  tiie  Act  which  among  other  things 
require  a  fiduciyy  to  discharge  his 
duties  reelecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  Csshion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  afiisct  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
onplojrees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
snd/or  section  497S(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan: 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisicaos  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
FurtlMuinore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  foct  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  vvill  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transactioii  which  is  the  subject  of  the 
exemption. 


Signed  at  Waahington.  DC  this  12th  day  of 
October.  1995. 
hranStrarfUd. 

Dinctor  of  Exemption  Detaminatmns, 
Paaion  and  Wetfan  Bmefltt  Administration, 
U.S.  Department  ofUtbor. 
(FR  Doic.  95-25717  Piled  10-16-95;  8:45  ami 
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Grant  of  Individual 
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AQENCY:  Pension  and  Welfare  Benefits 

AdministraticHi.  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  pr^bited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  hitemal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Ragisler  of  the  pendency  before  the 
Depertment  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  represratations 
contained  in  each  application  for 
exemption  and  refarnd  interested 
persons  to  the  respective  applications 
for  a  complete  ^tement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  perscm  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  %vitii  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  fair 
a  hearing,  imless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

SUtntory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32636, 
32847,  August  10, 1990)  and  based  upon 


the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
admlnistrativaly  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

PaiBaWablMr  Incorporated  Located  in 
New  York,  New  York 

(Prohibited  Transaction  Exemption  95-96; 
Exemption  Application  No.  D-09953] 

Exemption 

Paine  Webber  Incorporated  and  each 
of  its  affiliates  (collectively, 
PaineWebber).  shall  not  be  precluded 
from  functioning  as  a  "quaUfied 
professicmal  asset  managw"  piusuant  to 
Prohibited  Transaction  Class  Exemption 
84-14  (PTCE  84-14,  49  FR  9494,  March 
13, 1984)  solely  because  of  a  failure  to 
satisfy  section  1(g)  of  PTCE  84-14.  as  a 
result  of  General  Electric  Company's 
ownenhip  interest  in  PaineWebber, 
including  any  current  or  future  affiliate 
of  Paiiae Webber  which  is,  or  in  the 
future  may  become,  eligible  to  serve  as 
a  (^AM  tmder  PTCE  84-14;  provided 
the  following  conditions  are  satisfied: 

(A)  Tliis  exemption  is  not  applicable 
to  any  affiliation  by  PaineWebber  with 
any  person  or  entity  convicted  of  any  of 
the  felonies  described  in  part  1(g)  of 
PTCE  84-14.  other  than  G£.;  and 

(B)  This  exemption  \»  not  applicable 
wUh  respect  to  any  convictions  of  G.E. 
for  felonies  descruted  in  part  1(g)  of 
PTCE  84-14  other  than  those  involved 
in  the  G.E.  Felonies,  described  in  the 
Notice  of  Proposed  Exemption. 

Effective  Date:  This  exemption  is 
efiiec^ve  as  of  December  16. 1994. 

Written  Comments:  The  Department 
received  one  Mrritten  comment, 
submitted  by  the  applicant. 
PaineWebber.  and  no  requests  for  a 
heering.  The  comment  addressed  the 
fact  that  the  Notice  of  Proposed 
Exemption  did  not  includtB  a  proposed., 
effactive  date  for  the  exemption.  The 
applicant  requests  that  the  exemption  be 
efiective  as  of  December  16. 1994,  the 
date  on  which  General  Electric 
Company  became  the  owner  of  more 
than  five  percent  of  PaineWebber.  In 
accordance  with  the  applicant's  request, 
the  exemption  includes  an  effective  date 
of  Deoraster  16, 1994. 

¥ot  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Depertment's  decision  to  grant  this 
exemption,  refisr  to  the  notice  of 
proposed  exemption  published  on  June 
29. 1995  at  60  FR  33868. . 
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For  Further  Infbrmatioa  Cbntact: 
Ronald  Willett  of  the  Department, 
telmbone  (202)  219-8881.  (Tliis  is  not 
a  toll-bee  number.) 

TSC  International  Ltd.,  Ooatom 
Marketing  and  Inqwrt  Profit  Sharing 
Plan  (the  Plan)  Located  in  Kansaa  C%, 
MO 

(Prohibited  Transaction  Exraiption  95-97; 
Exemption  Application  Na  0-09956] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(lMA) 
through  (E)  shall  not  apply  to  the  (1) 
redemption  by  TSC  Intonational 
Merchandising  Ltd.,  Custom  Marketing 
and  Import  Company  (TSC)  of  19,000 
shares  of  common  stock  issued  by  TSC 
and  h^ld  by  the  Plan;  and  (2)  the 
extension  of  credit  bv  the  Plan  to  TSC 
in  connection  with  the  redeoipfio^of 
thestock.1  *~ 

The  exemption  is  ocmditioned  on  the 
following  requirements: 

(1)  The  reoamption  price  for  the  stock 
is  determined  by  a  qualified, 
independent  ^p^ater. 

(2)  The  note  ^t^iich  evidences  the 
redemption  price  for  the  stock- 
represents  not  more  than  25  percent  of 
the  Plan's  assets. 

(3)  The  terms  of  the  note  are  based 
upon  terms  that  are  comparable  to  those 
that  would  be  extended  oy  a  third  party 
lender. 

(4)  The  stock.  %«4iich  secures  TSC's 
obligations  under  the  note,  at  all  times 
represents  200  percent  of  the 
outstanding  bahnoe  of  the  note; 
however,  if  the  value  <A,  the  stock  ever 
falls  below  the  200  percent  level;  TSC 
will  pledge  additional  collateral.  * 

(5)  The  Plan  is  not  required  to  pay  any 
fees  or  commissions  in  connection  with 
the  redemption  of  the  stock  or  the 
administration  of  the  note. 

(6)  Boatmen's  First  National  Bank  of 
Kansas  City  holds  certificates 
representing  the  stock  in  an  escrow 
account  until  TSC  pays  the  redemption 
price  in  full. 

(7)  The  Plan  increases  its  liquidity 
and  incvestment  yield  by  disposing  of  an 
asset  and  receives  cash  to  prmnote  asset 
diversification. 

For  a  more  complete  statement  of  the 
facts  abd  reinesentations  supporting  the 
Department's  decision  to  grant  tills 
exemption,  refer  to  the  notice  of 
propiMed  exemption  published  on 
September  6. 1995  at  60  FR  46312. 


iBacMiMMr.lackHanipMiallwaola    ' 
paitici|i«nt  in  the  Plan,  diaai  teno  {luiMiictSim 
and*  TMtl  of  the  taBlayH  Ratinnaat  booBM 
Swwi^  Act  of  1974  (taa  Act).  Hm»«v«r.  tiMra  i» 
turiidkilon  under  Titla  n  of  dia  Act  paiaaant  to 
•ectiaa  4S7S  of  Am  Coda. 


For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8681.  (This  is  not 
a  toll-free  number.) 

Boaton  Safe  Dqiorit  and  Trust 
Company  Located  in  Boston, 
Massachusetts 

(Prohibited  Transaction  Exemption  95-98; 
Application  No.  D-09961] 

Exemption 't- 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
as  of  January  12, 1995,  to  the  cash  wle 
of  certain  commercial  paper  notes  (the 
Notes)  for  $25,031,269  by  the  Common 
Trust  Cash  Investment  Fund  (the  Fund) 
to  Boston  Safe  Deposit  and  Trust 
Company  (Boston  Safe),  a  party  in 
interest  with  respect  to  employee 
benefit  plaiu  invested  in  the  Fund, 
provided  that  the  following  conditions 
are  met:  -*■<- 

(a)  The  sale  was  a  one-time 
transaction  for  cash; 

(b)  The  Fimd  received  an  amount 
which  was  equal  to  the  greater  of  either 
(i)  the  amortized  cost  of  the  Notes,  plus 
accrued  but  unpaid  interest,  as  of  the 
date  of  sale,  or  (ii)  the  fair  market  value 
of  the  Notes,  as  determined  by  an 
independent  pricing  service  at  the  time 
of  sale; 

(c)  liie  Fund  did  not  pay  any 
commissions  or  other  expenses  in 
connection  with  the  sale; 

(d)  Boston  Safe,  as  trustee  of  the 
Fimd,  determined  that  the  sale  of  the 
Notes  was  appropriate  for  and  in  the 
best  Interests  of  the  Fimd,  and  the 
employee  benefit  plans  invested  in  the 
Fund,  at  the  time  of  the  transaction; 

(e)  Boston  Safe  took  all  appropriate 
actions  necessary  to  safeguard  the 
interests  of  the  Fund,  and  the  employee 
benefit  plans  invested  in  the  Fimd,  in 
ctmnection  with  the  transactions;  and 

(f)  If  the  exorcise  of  any  of  Boston 
Safe's  rights,  claims  or  causes  of  action 
in  connection  with  its  ownership  of  the 
Notes  results  in  Boston  Safe  recovering 
from  the  issuer  of  the  Notes,  or  any  third 
party,  an  aggregate  amount  that  is  more 
than  the  siun  of: 

(1)  the  piuchase  price  paid  for  the 
Notes  by  Boston  Safe  (i.e.  $25,031,269); 

(2)  the  original  issue  discotmt  on  the 
Notes  which  remained  imamortized  as 
of  the  date  Boston  Safe  acquired  the 
Notes  from  the  Ftmd;  and 

(3)  the  interest  due  on  the  Notes  from 
and  after  the  d^e  Boston  Safe 
purchased  the  Notes  from  the  Fund,  at 
the  rate  specified  in  the  Notes, 


Boston  Safe  will  refund  such  excess 
amounts  promptiy  to  the  Fund  (after 
deducting  all  reasonable  expenses 
incurred  in  connection  with  the 
recovery). 

Efiisctive  Date:  This  exemption  is 
effective  as  of  January  12, 1995. 

For  a  more  complete  statem«it  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
prop<Med  exemption  published  on 
August  9, 1995.  at  60  FR  40615. 

For  Further  Information  Contact:  Mr. 
'E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Times  Mirror  Savings  Pins  Plan  (the 
Plan)  Located  in  Los  Angeles, 
California 

(Prohibited  Transaction  Exemption  95-99; 
Exonption  Application  No.  D-10019] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  tiut)iiigh  (E)  of 
the  Code,  shall  not  apply  to  (1)  the 
extensions  of  credit  (the  Loans)  to  the 
Plan  by  the  Times  Mirror  Company  (the 
Employer),  the  sponsor  of  the  Plan,  with 
respect  to  three  guaranteed  investment 
contracts  issued  by  Confederation  Life 
Insiuance  Company  of  Canada 
(Confederation);  (2)  the  Plan's  potential 
repa)mient  of  the  Loans;  and  (3)  the 
potential  purchase  of  the  GICs  from  the 
Plan  by  the  Employer  for  cash;  provided 
the  following  conditions  are  satisfied: 

(a)  All  terms  and  conditions '  >f  the 
transactions  are  no  less  favoral  le  to  the 
Plan  than  those  which  the  Plan  could 
receive  in  arm's-length  transactions 
with  unrelated  parties; 

(b)  No  interest  and/or  expenses  are 
paid  by  the  Plan  in  connection  with  the 
transactions; 

(c)  Repayment  of  the  Loans  will  be 
restrict^  to  the  GIC  Proceeds,  defined 
as  cash  proceeds  obtained  by  the  plan 
from  Confederation,  state  guaranty 
funds,  any  successor  to  Coufsderation, 
or  any  other  third  party  making 
payments  with  respect  to  the  (Obligations 
of  Confederation  under  the  QCs; 

(d)  Repayment  of  the  Loans  will  be 
waived  to  the  extent  that  the  Loans 
exceed  the  GIC  Proceeds;  and 

(e)  In  any  sale  of  the  GICs  to  the 
Employer,  the  Plan  will  receive  a 
purchase  price  which  is  the  higher  of  (1) 
the  fair  market  value  of  the  GIC  less  any 
amounts  previously  received  by  the 
Plan  with  respect  to  the  GIC,  or  (2)  the 
value  of  the  GIC  as  set  forth  in 
paragraph  6  of  the  Notice  of  Proposed 
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Exempti(».  with  such  puiduae  price 
detennination  to  be  made  by  the  Bank 
of  America,  the  Plan's  Trustee. 

For  a  more  complete  statement  of  the 
{sets  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exempticm  published  on 
August  9, 1995  at  60  FR  40618. 

For  Further  Information  Contact: 
Charles  S.  Edelstein  of  the  Department, 
telephcme  (202)  219-8861.  (This  is  not 
a  toll-free  number.) 

Csasral  lafannatkw 

The  attention  of  interested  perscms  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(s)  of  the  Act  and/or  secticm 
4975(c)(2)  of  the  Code  does  not  reUeve 
a  fidudary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsilrility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interMt  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
sectioti  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
feet  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  feet  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condititui  that  the  material  fects  and 
representations  contained  in  each 
appUcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C,  tills  12th  day 
of  October  199S. 
Ivae  SIrania, 

Director  of  Exemption  Detenninmtions 
Pmtsioa  and  WeJfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
IFR  Doc.  95-25716  Filed  10-16-95;  8:45  am] 


NATIONAL  RXINOATION  ON  THE 
ARTS  AND  THE  HUMANmn 


Fadaral  Council  on  IfM  Arts  and  Iti* 
HunMnWM  Arts  and  Anffwts 
IndamnNy  P«Ml  Advtoory  CommltiM; 
Nolica  of  Maallna 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifects  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvanfe 
Avenue  NW.,  Washington.  D.C  20506. 
in  Room  M-14.  from  9:00  sjn.  to  5:30 
p.m.,  on  Monday,  November  6. 1995. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  sulnnitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1,1996. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  seciuity  measures 
confidential,  pxusuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Cloee 
Advisory  Committee  Meetings,  dated 
July  19. 1993. 1  have  determined  that  the 
meeting  would  fell  within  exemptions 
(4)  and  (9)  of  5  U.S.C.  552(b)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  views  and 
to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Sharon  I.  Block.  1100 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20506,  or  call  202/606-8322. 
Sharon  L  Block. 

Advisory  Committee  Management  Officer. 
IFR  Doc.  95-25620  Filed  10-16-05;  8:45  am] 
I  ooos  7«as-*i-M 


Type  of  meeting:  Open. 

Contact  penon:  Dr.  Mary  E.  Chittar, 
Assistant  Director,  Biological  Sciences,  Room 
605,  National  Science  Foundation.  4201 
Wilson  Bhrd.,  Arlington,  VA  22230  Tel  Na: 
(703)306-1400. 

Minutes:  May  be  obtained  from  the  contact 
person  Itotet  above. 

Purpoee  (^meeting:  The  Advisory 
Committee  far  BIO  provides  advice, 
recommendatkms,  and  oveisight  concerning 
major  prognm  ampbaaes,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BK). 

Agetido^Shact-taim  and  longer  temi 
plannlnglorBia 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Commltlas  for  Biological 
Sclancss  (BIO);  Notics  of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.,  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  foUovdng 
meeting: 

Maine:  Advisory  Conunittee  far  Biological 
Sciences  (BIO)  (1110). 

Date  and  time:  November  2. 1995;  8:45 
a.m.-5:00  p.m.;  November  3, 1995;  8:45  a.m.- 
12:00  noon. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington.  VA  22230,  Room 
1235. 


Dated:  October  11. 1995. 
M-SafaeocaWtaUv. 
Committee  Management  Officer. 
(FR  Doa  95-25618  Filed  10-16-95;  8:45  am) 
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Ensfgy  Company; 
of  laauancs  of 


iwniosoi 

Amsndnisnt  to 

Uosnss,  Propossd  No  Significant 


and  Opportunity  for  a  Haarfng 

The  U.S.  Nuclear  Reguktory 
Cooomissicm  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65.  issued  to  the  Northeast  Nticlesr 
Energy  Company  (NNECO/the  licensee), 
for  operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  located  in 
New  Lcmdon  County.  Connecticut 

The  propbeed  amendment  would 
revise  the  Technical  Specifications  (TS) 
3.8.1.1,  "A.C  SOURCES,"  by  adding  a 
footnote  that,  for  Cycle  13  operation 
only,  to  extend  the  allowed  outage  time 
(AOT)  of  the  oSrite  power  source 
obtained  from  Millstone  Unit  1  from  3 
days  to  7  days. 

This  proposed  amendment  is  needed 
to  avert  an  imnecessary  Unit  2 
shutdown  shoold  oSsite  power  obtained 
from  Unit  1  become  unavailable  for 
more  than  72  houn  when  maintenance 
is  perfonned  on  the  Unit  1  Reserve 
Station  Service  Transfwmer  (RSST)  and 
cross-tie  14H  bus  dtuing  the  upcoming 
Unit  1  outage. 

The  Unit  1  outage  is  currently 
scheduled  to  begin  October  27, 1995, 
and  work  on  the  relevant  electrical 
crtMS-tie  equipment  is  scheduled  to  start 
on  or  about  November  5, 1995.  The 
licensee  will  Uke  every  eCFort  to  restore 
the  Unit  1  electrical  cross-tie  equipment 
as  soon  as  maintenance  is  completed. 
Since  the  completion  time  for  this 


maintflnanoe  activity  cannot  be  assured, 
the  lioensee  is  requesting  a  lioanse 
ameadment  change  to  sxtand  the  AOT 
beydbd  the  preeent  72  hours.  Exigent 
action  is  justified  in  order  to  avoid  an    ' 
unnecessary  dslajr  in  reactor  startup. 

BeAne  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  finrflnga  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  jKct)  and  the  Coounission's 


ions. 

It  to*10  CFR  50.91(aH6)  for 
am^dmeiits  to  be  granted  uoder 
exigent  drciunstanoes,  the  NRC  staff 
must  determine  that  the  aipniMltnant 
request  involvss  no  significant  hasards 
consideratioD.  Under  the  Gonnniasion's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  fedlity  in 
acovdanoe  with  Ae  propoeed 
amendment  would  not  (1)  involve  a 
significaoit  increase  in  the  jnobaUlity  or 
consequences  of  an  accident  previously 
evaloirted;  or  (2)  cnete  the<|»OKibility  of 
a  new  or  difiereht  kind  of  auMent  fifom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  saiiBty.  As  required  by  10  CFR 
50.91(a),  the  lioensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  (SHQ  coiisjdpnition.  which  is 
presented  below:      , .  '  ....^. 

*  «  *NNEGOcondudos  diet  these 
rhangss  do  opt  invidvea  signiflrant  hazards 
oonsideratian  since  the  proposed  '•V««y 
satisfy  the  criteria  in  10CFRS0.92(c).  That  is, 
the  pioposed  changes  do  aot: 

1.  Involve  a  significant  fauraasa  in  die ' 
probrfrillty  or  consequences  of  an  ecddent 
previeusly  aaaljnBed. 

Tbs  ooite  circuits  emaigncy  power 
S3fste<i  includes  equ^anent  rsqiifaed  to 
support  the  safe  shutdown  and  poet-acddent 
operatians  of  Millstone  Unit  Na  2.  The 
prefaefed  ofi'-slte  po«*er  simply  is  from  the 
345-ky  switchyard,  thiou^  the  reserve 
statioo  service  transfannar.  The  alternate 
source  of  off-site  power  is  die  4160V  tie  to 
Millstone  Unit  1  via  bus  14R  These  oCErite 
cheats  are  not  accident  Initlanws.  Thenfore, 
this  change  does  not  invirfve  an  increase  in 
the  probability  of  any  accident  previously 
evaluated. 

Althoiigh  the  offirite  circuits  provide  power 
to  compooents  that  help  mitigate  die 
consequences  of  accidents  previously 
evaluated,  the  extendon  in  the  AOT  does  not 
afEtct  any  of  the  assumptions  used  in  the 
deterministic  evaluatiaBS  of  theee  ecxideats. 
Thus,  this  chaogs  vrill  not  Inoaase  the 
consequences  of  any  accident  previously 
analysed. 

A  PRA  fpiobebilistic  risk  analysis)  analysis 
■was  perforiued  to  determine  the  impact  on 
safety.  That  analysis  examined  the  Incraaae 
in  core  damage  frequency  ffSF)  end  the  core 
damage  pnbabilit)r  and  concluded  that  the 
impact  is  negUgibw.  Purdwr.  the  extended 
AOT,  by  itsra,  does  not  necesssrily  inaease 
risk.  The  incraese  in  the  risk  depends  on  the 
total  time  during  which  an  oflsUa  dreoit 


(spedfically.  the  Millstooe  Unit  Na  2 
dectiical  croes-tte  from  Millstone  Unit  Na  1) 
is  unavailaUe  and  the  other  equipment  that 
is  concurrendy  out  of  service.  The  total  risk 
increeao  due  to  the  ofbite  circuit  being  out- 
of-servioe  will  not  be  rignificant  since  diat 
risk  increese  is  monitorad  and  kept  at 
acceptaUe  levels  in  accordance  with  the  risk 
mraitor  {Mogrsm. 

Baaed  on  the  above,  the  proposal  to  extend 
the  AOT  for  one  o&ite  circuits  (sic)  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

2.  Qeate  die  posribility  of  a  new  or 
diSBrent  kind  of  accident  from  any 
previously  analyzed. 

The  ptopoeed  change  to  extend  the  AOT 
for  one  ofbite  circuit  does  not  alter  the 
physical  design,  configuraticm.  or  method  of 
operation  of  the  plant  There&ve.  the 
propoael  does  not  creete  the  possibility  of  a 
new  or  difEsrent  kind  of  accident  from  any 
previously  analyzed. 

3.  Involve  a  sigiificant  reducti<Hi  in  the 
margin  of  safety. 

The  inopoeed  change  to  extend  the  AOT 
for  one  oCUte  circuit  inoperable  does  not 
aSsct  the  limiting  Conditions  for  Operations 
or  their  bases.^  a  result,  the  deterministic 
analyses  performed  to  establish  the  margin  of 
safety  are  unafiEsded.  Thus',  the  change  does 
not  involve  a  significent  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appean  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied,  llierefore.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazuds  consideration. 

The  Commissiim  is  seeking  public 
comments  on  this  proposed 
determination.  Any  ccmunents  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
feilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fedlity,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  detennination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  allpublic 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  stibmitted 
by  mail  to  the  Rules  Review  and 


Directives  Branch.  Division  of  Freedom^ 
of  Infbnnation  and  Pid>llcations 
Services.  Ofltoe  ot  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washiiuton.  DC  20555.  and  should  dts 
the  publication  date  and  page  number  of 
this  Federal  Ki^isler  notice.  Written 
ccmunents  may  also  be  delivered  to 
Room  eD22.  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville 
Muyland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  woricdays.  Copies  of  written 
commenta  received  may  be  examined  at  - 
the  NRC  Pidrfic  Document  Room,  the 
Gehnan  Building.  2120  L  Street  NW., 
Washington.  DC , 

The  filing  of  requests  far  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  16. 1005,  the  lioensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fedlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  parUdpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intovene.  Requests  for  a  hearing  and  a 
petition  for  leeve  to  intervene  ahsll  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Pari  2.  Interestad  persons  should 
constilt  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building,  2120  L  Street  NW., 
Washington.  DC  and  at  the  local  pubUc 
document  room  located  at  the  Learning 
Resources  Center,  Three  Rivera 
Community-Technical  College,  574  New 
London  Turnpike,  Norwich,  CT  06360. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  AtMuic 
Safety  and  Licensing  Board,  designated 
by  the  Oxnmisslon  or  by  the  Ch^iman 
of  the  Atomic  Safety  and  Licensii^ 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
desigiuted  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resultsof  the  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  intervention  ^ould  be  permitted 
with  particular  reference  to  the 
following  fadora:  (1)  Tlie  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
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effect  of  any  order  which  may  be 
entered  in  the  prooaeding  flo  the 
petitifHier'a  interest  The  petitian  ahouki 
also  idei^ify  the  specific  aspect(s)  of  the 
subject  matter  of  the  noceediiig  as  to 
whiich  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  lu»  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehesring  confarance  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requiremeots  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confarence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  aa  which  the  pstitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expect  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or-iact 

Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amauhnent  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
ctmtention  will  not  be  permitted  to 
participate  as  a  party. 

Thoee  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  condiict  of  the 
hearing,  including  the  oppoctunity  to 
present  evidence  end  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  neriod, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  heering  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 


significant  hazards  consideration,  the 
Commisaion  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing  Any  hearing  held  would  take 
place  after  issiance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
■ignifif^nt  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washingtm,  DC,  l^ 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  iniorm  the  Commission  by 
a  toll-free  telephooa  call  to  Western 
Union  at  l-<800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identific^on  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Regialer  notice.  A  copy  of  the  petititm 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commiadon,  Washington, 
DC  20555.  and  to  Lillian  M.  Cuoco,  Esq.. 
Senior  Nuclear  Counsel.  Northeast 
Utilities  Service  Company.  P.O.  Box 
270,  Haitfwd,  CT  06141-0270,  attorney 
for  the  Uoensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reouests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aHl)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  spplication  for 
amendment  dated  October  6, 1995, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docummt 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC  snd  at  the 
local  pubUc  document  room,  located  at 
the  Learning  Resources  Center.  Three 
Rivers  Community-Technical  College. 
574  New  London  Turnpike.  Norwidi. 
CT  06360. 

DitMi  at  HockviUe.  Maiylaod.  this  12th  day 
of  October  IMS. 


For  the  Nuclear  Ragulatory  CommiMion. 
GayS-Viaaleg, 

Senior  Pn^ecthkmagBr.PH^ectlUrmJontB 
t-4.  DMtkm  ofReaciorPniecl»—VU,  Offin 
afNudearRBOctorBtsuiatkm. 
(FR  Doc.  es-2Se5»  Filed  tO-l«-eS:  a>t5  am] 


[DochM  Noe.  80-aiO  and  60-M1] 

Wane  Bar  Nuctaar  Ftan^  Unlti  1  aid  2; 
EnvwOiMMntM  AaaaaflnMM  and 
FlndkiQ  of  No  8t0nMcant  hnpact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considMing  granting  an  exemption  from 
certain  requkements  of  its  regulati<ms  to 
WatU  Bar  Nuclear  Plant,  Units  1  and  2. 
located  in  Spring  Qty.  Tomeasee. 
Operating  licenses  have  not  been  issued 
for  Watts  Bar.  Units  1  and  2  are 
currently  under  Construction  Permits 
CPPR-91  and  CPPR-02.  respectively. 

Envineimeetai . 


Identification  of  Proposed  Action 

By  lettw  dated  July  19. 1995,  aa 
supplemented  by  letters  of  July  28  and 
September  6, 1995.  Tennessee  Valley 
Authority  (TV A)  requested  an 
exemption  frran  the  ingestion  pathway 
portion  of  the  requirement  in  10  CFR 
Part  50.  Appendix  E.  Section  IV.F.2(a}. 
which  states  that  a  ftill-perticipation 
exercise  shall  be  conducted  writhin  2 
years  before  the  issuance  of  the  initial 
operating  license  for  fiill  power 
(authorizing  operation  above  5  percent 
of  rated  power)  of  the  first  reector  and 
shall  include  participation  by  eech  State 
and  local  govenunent  within  the  plume 
ejqposure  pathway  emergency  planning 
zone  (EPZ)  and  each  State  within  the 
ingestion  exposure  pethway  EPZ. 
Specifically.  TVA  requested  relief  from 
the  requirmnent  to  include  partidpatian 
of  each  State  within  the  in^stion 
exposure  pathway  EPZ  during  the  Watt* 
Bar  exercise  scheduled  for  November 
1995.  beceuse  in  1992  and  1993  the 
State  of  Tennessee  participated  in  full- 
participation  exerdsaa  m^ich  included 
the  ingestion  pethway  EPZs  at  Sequoyah 
and  Watts  Bar.  reqwctively.  The  State  of 
Tennessee  supported  TVA's  request  for 
an  exemption  because  it  would 
encounter  PwnriMl  hardship  if  it  has  to 
participate. 

The  Need  for  the  Proposed  Action 

The  NRC  may  grant  exemptions  from 
the  requirements  of  10  CFR  Part  50 
whidi.  pursuant  to  10  CFR  50.12(a).  are 
(1)  authorized  by  law.  will  not  present 
an  undue  riak  to  die  public  health  and 
safsty.  and  are  consistent  with  the 
common  defense  and  security,  and  (2) 


present  special  drcumstanoes.  Section 
50.12(aK2)  of  10  CFR  Part  SO  deaczibas 
the  special  draimstances  for  an 
exen^ptitm.  Special  drcumstanoes  are 
present  when  die  appUoetioa  of  the 
regulation  in  the  particular 
drcumstanoes  would  not  serve  the 
underiying  puipoae  of  the  rule  or  is  not 
neceesary  to  acaieve  the  underlying 
purpeae  of  the  rule  [10  CFR 
50.12(a)(2)(ii)].  The  undwlying  purpose 
of  Appendix  E.  Sectiom  IV.F.2ra)  is  to 
demonstrate  the  integrated  capa^nlities 
of  apprt^riate  local  and  State 
authorities  and  licensee  personnel  to 
adequately  assess  and  respond  to  an 
aoddent  at  a  commercial  nuclear  power 
plant  within  2  years  before  the  issuance 
of  the  initial  opoating  license  for  full 
power  (authorizing  operation  above  5 
percent  of  rated  power)  of  the  first 
reactor  on  a  site.  Special  circumstances 
are  abo  present  when  compliance 
would  result  in  undue  haroship  or  other 
costs  that  are  significandy  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted  [10  CFR  50.12(a)(2Xiii)]. 
Additionally,  cpadal  circumstances  are 
preeent  wbmx  the  exemption  vrotdd 
provide  only  temporary  relief  from  the . 
applicable  regulation  and  the  lioenaee  or 
applicant  has  made  good  fsith  efforts  to 
comply  %vith  the  reg^tion  [10  CFR 
50.12(aM2Mv)l. 

Environmental  Impacts  ofthv  Proposed 
Action 

The  applicant's  request  for  exemption 
involves  aspects  of  the  upcoming  full- 
paitidpatiim  emergency  eMerciae,  but 
does  not  involve  any  duign  or 
construction  activity.  The  proposed 
action  will  not  increase  the  probability 
or  consequences  of  accidents,  makes  no 
changes  in  the  types  of  any  effluenta 
that  nay  be  released  offdte.  and  does 
not  increase  the  allowable  individual  or 
cumidative  occupational  radiation 
expoeure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
actioii  does  not  involve  any  acti^ty  that 
results  In  release  of  any  nonratfiologlcal 
plant  effluents  and  has  ho  other 
environmental  imoact  Accordingly,  the 
Commission  condudes  that  diere  are  no 
significant  nonradiological 
environmental  impacts  assodated  vrith 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commiasion  has  oooduded 
there  is  no  measureble  mviionmental 
impact  associated  with  the  propoeed 
action,  any.altemative8  with  equal  or 
greater  environmental  imped  need  not 


be  evaluated.  As  an  alternative  to  the 
propoeed  action,  the  Commission 
considerBd  denial  of  the  proposed 
action.  Dmial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts.  Tlie 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  and  Supplement  1  related  to  . 
operation  of  the  Watts  Bar  Nuclear 
Plant,  dated  Decembw  1978  and  April 
1995,  respectively. 

Agencies  and  Persons  Consajped 

In  accordance  with  its  stated  policy, 
the  NRC  staff  consiilted  with  the 
Tennessee  State  offidal  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments.  -■ 

Finding  of  No  Significant  Impad 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  condudes  that  the 
proposed  action  will  not  have  a 
significant  effed  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  resped  to  this 
action,  see  the  request  for  exemption 
dated  July  26, 1995,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  local  public  dociunent  room 
located  at  the  Chattanooga-Hamilton 
County  Library,  1101  Broad  Street, 
Chattanooga,  'Tennessee. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Ccmumissioa. 
PelarS.Tam, 

Seniw  Project  Managw.  Project  Diiectorate 
0-3.  Division  of  Reactor  Projects— I/U,  Office 
of  Nuclear  Reactm'  Regulation . 
[FR  Doc  95-2S6S7  Filed  10-16-95;  8:4S  am] 
aaxsra  CODE  7sss-ei-p 


Advtaory  Committao  on  Reactor 
Safeguards  Subcomminee  Meeting  on 
Planning  and  Procedures  Notice  of 
Msadng 

The  ACRS  Subctnnmittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
November  1, 1995.  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 


a  portion  that  may  he  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (8)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  {uectices  of  ACRS,  and 
matters  the  release  of  vtbidti  would* -  ^■■'^■ 
constitute  a  dearly  unMrarranted 
invasion  kA  persoiial  privacy. 

The  agenda  for  the  subjed  meeting 
shall  be  as  follows:  Wednesday, 
November  1, 1995 — 12.-00  noon  until  * 
1:30  p.m.  ** 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  i»esented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  die 
.public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
considtants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  CSiairman's  ruling  on  * 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Laridns  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urg^  to  contad  the  above 
named  individual  one  or  two  Worifdng 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  October  11, 1995. 
Sam  DuraiswaiBy, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc  95-25655  Filed  10-16-95;  8:45  am] 
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OovpocHont  ThMaMia 


RadMCion  in  Local  PhMc  Documant 


Par  tha  Nudaw  Itogulataiy  CammiMioD. 
CmxttmCKammmnt, 
Director.  DMskm  ofFraedom  ofbtfoaaation 
and  PubUcatkMM  Serricm.  Office  cf 
AdminiMtratkM. 
(PR  Doc  9S-2SeS6  Pikd  10-16-09;  8:45  am) 


blodi*  is  beraby  given  that  the  stack 
SMS  of  the  SUto  Library  of 
Ftansylvania,  Hairisburg,  Pennsylvania, 
v^iich  serves  as  the  Nuclear  Regulatory 
Cominisaiao  (NRC)  local  public 
document  room  (LPDR)  far  Philadelphia 
Electric  Company's  Peach  Bottom 
Atomic  Power  Station  and  GPU  Nuclear 
Corporstion's  Three  Mile  Island  Nuclear 
Station  will  be  closed  to  the  public  for 
six  months  to  one  year  so  that  lead  can 
be  removed  bom  the  building.  The  stack 
areas  contain  NRC  records  through  mid- 
1905. 

During  the  lead  removal  pro)ect,  every 
effort  will  be  made  to  meet  the 
inlarmatianal  needs  of  LPDR  patrons. 
NRC  records  from  mid-1995  forward 
will  be  available  on  microfiche  in  an 
accessible  part  of  the  State  Library. 
Library  staff  will  continue  to  perform 
online  searches  in  NRCs  NUDOCS 
database  to  help  patnuis  identify  agency 
reccnds.  The  locations  of  other  LPDRs 
that  mAJntain  records  on  Peadi  Bottom 
and  Three  Mile  Island  can  be  obtained 
by  contacting  the  NRC  LPDR  staff.  Their 
toU-free  telephone  number  is  (800)  63S- 
8081.  Requests  for  records  may  also  be 
addressed  to  the  NRCs  Public 
Document  Room  (PDR),  2120  L  Street 
NW..  Lower  Level.  Washington.  DC 
20555-0001.  The  PDR's  toll-free 
telephone  number  is  (800)  397-4209. 

Persons  interested  in  using  the 
Harrisburg  LPDR  collection  while  the 
stack  areas  are  closed  are  asked  to 
contact  the  State  Library  of 
Pennsylvania  at  (717)  787-2327,  or  the 
NRC  LPDR  staff  at  their  toll-free 
telephone  number  listed  above. 

Questions  concerning  the  NRCs 
LPDR  program  or  the  availability  of 
agency  documents  in  the  Harrisburg 
area  should  be  addressed  to  Ms.  )ona  L. 
Souder.  ISTUR  Program  Manager, 
Freedom  of  Information/Local  Public 
Docimient  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephcme  number 
(800)638-8081. 

Dated  at  Rockville,  Maryland,  this  10th  day 
ofOctobw.  1995. 


IpOGM  Nea.  ao-aao  «id  80-301] 
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The  U.S.  Nuclear  Regulatory 
Commission  has  publiidied  the  Safety 
Evaluation Jleport,  Supplement  17 
(NUREG-0847,  Supp.  17)  related  to  the 
operation  of  Watts  Bar  Nuclear  Plant. 
Units  1  and  2,  Docket  Nos.  50-390  and 
50-391. 

Copies  of  the  report  have  been  placed 
in  the  NRCs  Public  E)ocument  Room, 
the  Gelman  Building,  2120  L  Street 
NW..  Washington,  D.C.  20555,  and  in 
the  Local  Public  Document  Room.  - 
Chattanooga-Hamilton  Library,  1001 
Broad  Street,  Chattanooga.  Tennessee 
37402.  for  review  by  interested  persons. 
Copies  of  the  report  may  be  purchased 
from  the  Superintendent  of  Documents. 
U.S.  GovCToment  Printing  Office.  Post 
Office  Box  37082.  WaahingtOD.  D.C 
20013-7082.  GPO  deposit  account 
holders  may  charge  coders  by  calling 
202-512-2249  or  2171.  Copies  are  also 
available  from  the  National  Technical 
Information  Service,  5285  Post  Royal 
Road,  Springfield^  Virginia  22161. 

Dated  at  RockvUla,  Maryland  this  eth  day 
of  October.  1995. 

For  tlie  Nuclear  Ragulatory  Commiasion. 
Paler  S.  Tas. 

Senior  Prefect  Manager.  Pn^ect  Directorate 
n-3.  Division  of  Reactor  Projecta—l/n,  Office 
of  Nuclear  Regulatory  Commiuion. 
(PR  Doc.  95-25658  Filed  10-16-95;  8:45  am) 
aajjNaoooK 


SECURITIES  AND  EXCHANGE 


[RaL  No.  IC-21406;  FHe  No.  Sia-«40q 

Franldin  Ufa  VarlaMa  AntNiRy  Fund  A. 
ataL 

October  10, 1995. 

AQENCT:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

action:  Notice  of  application  for 

exemption  imder  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


APHJCANTt:  Franklin  Life  Variable 
Annuity  Fund  A  ("Fund  A").  Franklin 
Life  Variable  Annuity  Fund  B  ("Fund 
B").  Ftanklin  Life  Money  Maricet 
Variable  Annuity  Fund  C  ("Fund  C, 
collectively,  with  Fond  A  and  Fund  B. 
the  "Funds"),  and  The  Franklin  Life 
Insurance  Company  ("The  Franklin"). 
nUVANT  1M0  ACT  SECnONt: 
Conditional  order  requaated  under 
Section  6(c)  of  the  1940  Act  far 
exemption  from  Secticm  15(a)  of  the 
1940  Act 

aUMHARV  OF  application:  Applicants 
seek  a  conditienal  order  to  permit  The 
FtankUn  to  have  served  as  investment 
advisor,  wtthout  frvmal  approval  by  the 
contract  owners  of  the  Funds,  pursuant 
to  interim  investment  management 
iigrffffliiw»n*a  (the  "Interim  Agreements"). 
The  conditi(Hial  order  would  cover  the 
period  from  January  31, 1995  until  April 
17, 1995  (the  "Interim  Period")  and 
would  permit  The  Franklin  to  receive 
from  the  Fxmds  fees  earned  under  the 
Interim  Agreements. 
FUNQ  OATB:  The  application  was  filed 
on  January  31. 1995  and  amended  and 
restated  on  March  16. 1995  and  on 
August  10. 1995. 

HiAI«NQ  OR  NOrmCATION  OF  HCAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  pjn.  on  November  6. 1995  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or.  rar  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notificaticm  of  a 
having  by  writing  to  the  Secretary  of 
the  SEC 

AOORESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington. DC.  20549. 
Applicants.  Stephen  P.  Horvat.  Jr.,  Esq., 
The  Franklin  Life  Insurance  Company, 
*1  Franklin  Square.  Springfield.  Illinois 
62713. 

FOR  FURTtCR  MFORMATION  CONTACT. 
Barbara  J.  Whisler,  Senior  Counsel,  or 
Woidy  Friedlandw,  Deputy  Chief,  both 
at  (202)  942-0670,  Office  of  Insurance 
Products.  Division  of  Investment 
Management. 

SUPPLEMENTARY  atPORMATION:  Following 
is  a  siunmary  of  the  apj^ication.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 

.    Reference  Brandi. 
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i^ppUcaBls' 1 

1.  The  Fimds  are  registered  open-end 

Tnanagnnmnt  inw— hnawt  rtmnjtt^tm^ 

TIm  Funds  serve  as  the  fiinidUng  vehicles 
far  variable  annuity  contiacts  isaued  by 
The  F^tanklin.  The  FiuUin  is  remstned 
as  an  investment  advisor  under  me ;., ,  ; 
Investmont  Advisers  Act  of  1940,  aa 
amended.  Prior  to  the  Interim  Psibd. 
The  Franklin  served  «s  the  inveetment 
adviSOT  to  the  Fimds  and  received 
investment  advisory  fees  from  the 
Funds  pursuant  to  investment  advisory 
contracts  (the  "Prior  Agreemoots") 
^proved  by  the  contiact  owners  of  &b 
Funds  (the  "Owners")  in  acooidance 
with  Section  15(a)  of  the  1940  Act 

2.  On  November  29. 1994,  American 
Brands  Inc.  ("American  Brands") 
enteted  into  a  stodc  puidiaae  agreement 
with  American  Genmal  Corporatlcm 

(" American  General")  ladikii  provided 
for  the  sale  by.American  Brands,  the 
indirect  parmt  corporation  of  The 
Franklin,  to  American  General,  tiuough 
its  wholly  owned  subsidiary.  AGC  life 
Tnsumnce  Company,  of  all  of  the 
outstanding  common  stock  of  the 
immediateparent  corporation  far  The 
Franklin.  The  sale  closing  occurred  on 
January  31, 1995.  and,  as  a  result  of  that 
sale.  American  General  became  the 
indirect  parent  corporation  of  The 
Franklin.  The  change  in  control  resulted 
in  the  assignment  of  tiie  Prior 
Agreements,  dius  terminating  sudi 
agreeknents  in  acconi  with  their  terms 
and  the  provisions  of  Section  15(a)  of 
the  1940  Act 

-    3.  Applicants  state  that  the  stodc 
purchase  agreement  omtemplated  tiiat 
approval  by  the  Owners  of  the  intmwivft 
Agreements  would  he  obtained  at  the 
regularly  sdwdukd  annual  meetings  of 
the  Owners.  Applicants  state  that  they 
anticipated  th^  state  insurance 
department  approvals  ra^iijed  Ux  the 
closiag  of  the  sale  would  take  sufficient 
time  that  the  Owirars'  vote  on  the 
Interim  Agreements  would  occur  prior 
to  the  dodng  of  the  sale.  AppUtiants 
r^reaent  that  the  requfred  state 
insurance  department  apinovalji  were 
obtained  in  a  more  timely  manner  than 
antic^ted.  Applicants  further 
represent  that  only  diortly  before  die 
approvals  were  received  did  it  beccune 
clear  that  sudi  approvals  would  be 
received  prior  to  uie  end  <^  January. 
Applicants  filed  the  application  on  the 
date  of  the  dosing  of  the  sale.  January 
31. 1995. 

4.  On  January  16. 1995.  the  board  of 
directors  of  eadi  of  the  Funds,  induding 
a  majority  of  the  members  who  were  not 
"intesasted  pgrstxis"  of  the  Funds  or  of 
The  FHnklin  as  that  tenn  is  defined  in 
the  1940  Act.  voted  to  approve  the 


biterim^  Agreements  and  to  stibmit  the 
Interim  Agreements  to  the  Owners  for 
approval.  On  March  3. 1995.  the  boards 
of  the  Funds  again  considered  the 
Interim  Agreements  in  light  of  certain 
changes  to  The  Franklin's  investment 
functions  and  pwsonneL  The  boards, 
induding  a.  majority  of  the  members 
who  were  not  "interested  penons"  of 
the  Funds  or  of  The  Franklin  as  that 
torn  is  defined  in  the  1940  Act. 
determined  to  continue  the  Interim 
Agreements  and  to  submit  the  Interim 
Agreemmts  to  the  Owners  for  approval. 

5.  During  the  meetings  of  the  boards 
held  on  January  16  and  March  3  of  1995. 
Applicants  represent  that  the  boards 
fiUly  evaluated,  with  the  advice  md 
assistance  of  counsel,  the  Interim 
Agreonents  in  accordance  with  Section 
15(c)  of  the  1940  Act.  The  boards 
considered  several  factors  in  evaluating 
whether  the  Interim  Agreements  were  in 
the  best  Interests  of  the  Funds  and  the 
Owners.  Applicants  state  that  the  boards 
considered  mat  the  Interim  Agreements 
contained  substantially  identical  terms 
and  conditions,  including  identical 
advisory  fees,  as  the  Prior  Agreements. 
Further,  the  boards  noted  that  the 
obligations  and  duties  of  The  Franklin 
to  provide  investment  management  and 
other  SOTvices  to  the  Fimds  would 
continue  unaffected  by  the  antidpated 
changes  in  the  investment  functions  and 
personnel  of  The  Franklin.  The  boards 
also  considered  The  Franldin 's 
assurance  that  the  Funds  would  receive 
the  same  quality  of  advisory  services 
under  the  Ihtemn  Agreements  as  had 
been  received  imdertibe  Prior 
Agreements.  The  boards  further 
determined  that  the  transaction  which 
caused  the  assignment  and  concurrent 
termination  of  the  Prior  Agreements 
would  have  no  material  adverse  effect 
on  The  Franklin 's'ability  to  provide 
services  to  the  Funds  imder  the  Interim 
Agreemoits. 

6.  Applicants  state  that  the  boards 
concluded  that  the  payment  of 
investment  advisory  fees  earned  during 
the  Interim  Period  would  be  appropriate 
and  bir  considering  that:  (a)  llie  sale 
arose  primarily  out  of  business 
considerations  unrelated  to  the 
relationship  between  the  Funds  and  The 
Franklin;  (b)  seeking  the  Owners' 
approval  of  the  Interim  Agreements 
prior  to  the  assignment  of  the  Prior 
Agreements  would  entail,  in  Applicants' 
estimation,  considerable  expense;  (c)  the 
nonpayment  of  investment  advisory  fees 
during  the  Interim  Period  would  be 
imduly  harsh  in  light  of  the  services 
provided  by  The  Franklin  to  die  Funds 
during  the  Interim  Period;  and  (d)  the 
investment  advisory  fees  to  be  paid 
pursuant  to  the  Interim  Agreements 


would  be  unchanged  from  the  fees  paid 
pursuant  to  the  Prior  Agreements. 
Applicants  also  placed  the  fees  paid 
pursuant  to  the  Interim  Agreement  in 
escrow  tmtil  approvd  of  the  Interim 
Agreement  by  the  Owi»ns.i 

Applicants' Legal  Analysis 

1.  Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  1940  Ad  exempting  them  from  the 
provisions  of  Section  15(a)  of  the  1940 
Act  The  order  would  permit  The 
Franklin  to  have  served  as  investment 
advisor,  without  formal  approval  by  the 
Owners,  pursuant  to  the  Interim 
Agreements.  The  order  would  covw  the 
Interim  Period  and  would  permit  The 
Franklin  to  receive  from  the  Funds  fees 
earned  under  the  Interim  Agreement. 

2.  Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  from  any 
provision  of  the  1940  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  the 
provisions  of  the  1940  Act.  Section  15(a) 
prohibits  an  investment  advisor  from 
providing  investment  advitory  services 
to  an  investment  company  except 
pursuant  to  a  written  contract  that  has 
been  approved  by  a  majority  of  the 
voting  securities  of  such  investment 
company.  Section  15(a)  further  requires 
that  such  written  contract  provide  for  its 
automatic  terminaticHi  in  the  event  of  an 
assignment.  Under  Section  2(a)(4)  of  the 
1940  Act.  an  assignment  indudes  any   -.  ■ 
direct  or  indirect  transfer  of  a  contract 
by  the  assignor  or  any  direct  or  indirect 
transfer  of  a  controlling  block  of  the 
assignor's  voting  securities. 

3.  On  January  31, 19^5.  pursuant  to 
the  terms  of  the  sale,  American  General 
became  the  indirect  parent  corporation 
of  The  Franklin.  The  sale  therefore 
resulted  in  an  "assignment"  of  the  Prior 


*  On  April  17, 1995,  th«  Interim  AgreemenU  were 
approved  by  a  vote  of  a  majority  in  interest  of  the 
contiact  o«tmers,  as  defined  in  the  1940  Act,  of  the 
Funds.  On  April  25, 1995,  the  fees  earned  under  the 
Intatim  Agreements  for  the  period  from  January  31, 
1995  to  kfarch  31,  1995,  were  released  to  The 
Franklin.  Fees  earned  from  April  1 ,  1995  through 
April  17, 1995  were  paid  directly  to  The  Franklin 
on  May  1, 1995.  Applicants  acknowledge  that  the 
April  25  release  and  the  May  1  payment  were  both 
made  in  error  because  the  Commission  had  not 
granted  the  order  requested  in  the  application.  On 
August  2,  1995,  The  Franklin  returned  to  an  escrow 
account  the  previously  released.funds  plus  S63.12. 
an  amount  representing  interest  that  would  have 
been  earned  between  the  date*  of  payment  and 
release  and  August  2, 1995.  Applicants  represent 
that  the  escrowed  funds  will  not  be  released  until 
issuance  by  the  Commiiaion  of  the  order  requested  ' 
in  the  applicatioa. 
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Agnaments  within  the  meaniog  of 
Sectioa  2(aX4)  of  the  1940  Act  Upon 
assignmmit,  each  of  the  Prior 
Agreements  tenninated  by  its  own  tmms 
and  pursuant  to  Section  lS(a). 

4.  Rule  15»-4  under  the  1940  Act 
provides,  in  pertinent  part,  that  if  an 
investment  advisor's  investment 
advisory  contract  is  tenninated  by 
assignment,  the  investment  advisor  may 
continue  to  act  as  sudi  for  120  days  at 
the  previous  compensation  rate  if  a  new 
contract  is  approved  by  the  board  of 
directors  of  die  investment  company, 
and  if  the  investment  advisor  or  a 
controlling  person  of  the  investment 
advisor  does  not  directly  m  indirectly 
receive  money  or  other  benefit  in 
comnction  with  the  assignment. 
Applicants  concede  that  they  may  not 
rely  on  Rule  15a-4  because  American 
Brands,  a  controlling  person  of  The 
Franklin,  received  a  cienefit  in 
connection  with  the  assignment  of  the 
Prior  Agreements  because  American 
Brands  received  substantial 
consideration  from  American  General 
for  the  sale  of  the  stock  of  the  indirect 
parent  of  The  Franklin. 

Conditioiis  far  Reliar 

1.  Applicants  represent  that  the 
Interim  Agreements  have  substantially 
identical  terms  and  conditions, 
including  identical  investment 
iw^inaywiiMiit  fees,  as  the  Prior 
Agreements. 

2.  AppUcants  represent  that  to 
mitigate  the  erroneous  release  and 
paymnat  of  the  escrowed  funds  to  The 
Franklin  following  the  Owners' 
approval  of  the  Interim  Agreements,  The 
Franklin  repaid  to  an  escrow  account 
the  amount  released  and  paid  pliis  an 
amount  representing  interest  that  would 
have  been  earned  on  the  funds  between 
the  dates  of  payment  and  release  and 
the  date  of  the  funds  were  repaid  to  the 
escrow  account.  Applicants  further 
represent  that  the  funds  will  not  be 
released  from  the  escrow  account  until 
two  conditions  are  met:  approval  by  the 
Owners  of  the  Interim  A^eements;  and 
granting  by  the  Commission  of  the  order 
sought  in  the  application. 

3.  The  Franuin  will  pay  all  costs  of 
preparing  and  filing  the  application  and 
the  costs  of  holding  all  annual  meetings 
of  the  Owners  at  which  approval  of  the 
Interim  Agreemmts  was  sought, 
indudingthe  costs  of  proxy  solicitation. 

4.  IneFranklin  wilTtake  all 
appropriate  steps  to  ensiue  that  the 
aoape  and  quality  of  advisory  and  other 
services  provided  to  the  Funds  during 
the  Interim  Period  wiU  be  at  least 
equivalent,-  in  the  judgment  of  the 
boards  of  the  Fimds,  to  the  scope  and 
quality  of  services  previously  provided. 


In  the  event  of  any  material  change 
during  the  Interim  Period  in  the  manner 
of  or  die  personnel  providing  services 
pursuant  to  the  Interim  Agreements, 
The  Franklin  will  apprise  and  consult 
with  the  boards  of  the  Funds  to  ensiue 
the  boards  are  satisfied  that  the  sovices 
provided  will  not  be  diminished  in 
scope  or  quaUty. 

5.  Applicants  represent  that,  purstiant 
to  the  terms  of  the  stock  purchase 
agreement.  American  General  and 
American  Brands  agreed  to:  (a)  Use.  and 
to  cause  The  Franklin  to  use.  reasonable 
efforts,  for  a  period  of  three  years  after 
the  sale,  to  have  boards.  75%  of  whidi 
are  comprised  of  persons  who  are  not 
"interested  persons",  within  the 
meaning  of  the  1940  Act,  of  The 
Franklin,  American  General  or 
American  Brands;  and  (b)  to  refrain 
from  any  transaction  that  would  impose 
an  unfair  burden  on  the  Fimds. 

For  the  CommiMion,  by  the  Diviskm  of 
Invactment  Managsment,  pursuant  to 
delogrted  authority. 
Margaral  H.  McFarland. 
Deputy  Secniaiy. 
PHR  Doc  95-25624  Filed  10-16-95;  8:45  am] 
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Self-Regulatory  I 
of  FWng  and  ImmedMe  Efleellveneee 
of  Propoaed  Rule  Change  by  Itie 
Chicago  Board  Ofidona  Excliange, 
Incorporatod,  ReMhg  to  the 
Rebalancing  Dato  teriha . 
Export  Stock  Index 

OctobCT  11, 1995. 

Pursuant  to  Section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  October 
11, 1995.  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regnlatory  OrganizatioD's 
Statement  of  die  Tenus  of  Snbatanx  of 
the  Propoaed  Rule  Changs 

The  Exchange  proposes  to  modify  its 
policy  conceming  the  date  of  the  aimual 
rebalancing  of  the  Japanese  EjqMUt  Stock 


Index  ("Japan  Export  Index"  or  "Index") 
sudi  that  the  Index  will  be  rebalanced 
as  of  the  last  trading  day  of  March  eadi 
year.  The  text  of  the  proposed  nile 
change  is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
CommissioD. 

IL  Salf-Reg^toffy  Organizatian's 
Stataoiflnt  of  the  Pwpoae  of,  and 
Staftnlory  Basis  far.  tfw  Proposed  Rule 
QiaBge 

In  its  filing  %vith  the  Commission,  the 
Exchange  included  statements 
conceming  the  purpose  of  and  basis  for 
the  propoMd  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  recently  received 
approval  from  the  Commission  to  list 
and  trade  index  warrants  on  the  Japan 
Expori  Index^  In  thatfiling.  the 
Exchange  prdposed  to  rebdance  the 
Index  on  the  last  trading  day  of  the 
calendar  year.  The  Exchange  now 
proposes  to  r^balande  the  Lodex  on  the 
last  trading  day  of  March,  and  not  the 
last  trading  day  of  the  calendar  year. 
The  Exchange  believes  that  this  change 
wriU  better  carrelate  the  Index 
rebalancing  with  the  fiscal  year  end  for 
the  majority  of  the  Index  components. 
The  majority  of  the  Japanese  public 
companies  comprising  the  Index  have  a 
fiscal  year  from  April  1  to  March  31. 
The  Exchange  also  notes  that  as  of  the 
date  of  diis  filing,  warrants  on  the  Index 
have  not  yet  begun  trading. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
fiuthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipuladve 
acts  and  practices,  to  promote  just  and 
equitable  principles  oJchanga,  to^foster 
cooperation  and  coordinatiaii  with 
persons  engaged  in  facilitating 
transactims  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  system. 


•  15  U.S.C  7Si(bXl). 
>  17  CFK  240.19b-t. 


>  See  S«curitiM  Excbing*  Act  RalliiM  No.  2S253 
(SepMmtMT  19. 1095),  SO  FR  49S54  (Scptambw  26, 
1995)  (SR-CBOB-9S-41). 


(B)  SUf4iegukaory  Otgmisatiom^ 
Statement  on  Buitfen  on  Coai|ie(ltfon 

The  Rxnhanga  does  not  baliawtiirt 
the  proposed  rulftdiaiigB  will;  iai|Miaa 
any  ouridan  on  competitton. 

(C)  S^-RegaJatory  Organization's 
StaMmeat  on  Comments  en  the 
Proposed  Rule  Change  Bac^ved  from 
Membas.  Participanis  or  Others 

No  written  oomments  were  solicited 
or  reOeived  %irith  respect  to  the  proposed 
nilechang9' 

nLDataofl 


Adfan 

Because  the  forsgc^ng  rule  cfaax^ 
constitutes  a  stated  interpretatitm  with 
lespact  to  the  manning,  administiation. 
cv  enforcement  of  an  exfating  rale,  it  has 
becocne  aSKtive  pursuant  to  Section 
19(bK3)(A)  of  die  Act  and  Rule  lA^-l 
thereunder.  At  any  time  witfaiii  60  days 
of  tha  filing  of  the  propoaed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appean 
to  die  Commission  that  such  action  is 
necessary  or  apprtipxisXB  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  nirthnanca  of  the 
purposes  of  the  Act 

IV.  SoUcHatkm  of  CamaMSto^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  subnlssicms 
should  file  six  copies  thereof  vdth  the 
Secratary,  Securities  and  Rxnhanga 
Commisaian,  450  Fifth  Street  NW., , 
Washington,  DXl  20549.  Copies  of  the 
subiaission,  all  subsequent 
amendments,  all  written  statements 
with,  respect  to  the  proposed  rule 
chanige  that  are  filed  with  the 
Com^nissiaa,  and  all  Written 
communications  re]at£ag  to  the 
proposed  rule  change  between  the 
r.t>in|ni««jtin  and  any  penon,  other  than 
those  that  may  be  withhrid  from  the 
piddic  in  accordance  with  the 
provisions  of  5  U.S.C  $  552,  will  be 
available  for  inspection  and  copying  at 
die  Commission's  Public  ReiiBrence 
Section,  4«0  Fifth  Street,  N.W.. 
Washington.  D.C  20549.  Copies  of  sudi 
filing  wW  also  be  available  for 
inqiaction  and  copying  at  the  principal 
office  of  the  CBOE  All  submissions 
should  refsr  to  SR-CBQB-95-57  and 
should  be  submitted  by  November  7. 
199S. 

Pot  the  CommiasioD.  bjr  tlw  Division  of 
Market  Raguiatioa,  punaant  to  dalagatad 
autlu^ty.4 


*  tncnt  3oa.3o-3(aKia). 


Maigaiet  H.  MrPariaiii.  . 

t>epatySeaebay.  '■^- 

(FR  Doc  9S-25B63  Pitod  ie-16-eS:  8:45  am) 
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Approving  a  Piopoaad  Rule  Changa 
and  Amendaient  No.  t  to  the  Propoaed 
Rule  Change  by  ttw  Chicago  Board 

Reaponalblllty  for  Pei  fut  iiiing 
Functlona  of  the  ITS  Clarfca 

October  10. 1995. 

On  May  19. 1995.  the  Chicago  Board 
Options  Exchange.  Ina  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
Exchange  Commission  ("SEC"  or 
"Commissian"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").  1  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  one  of  its  Intermarkat  Trading 
Systnn  ("ITS"  or  "System")  rules, 
CBOE  Ride  30.75,  w^ch  relates  to  the 
exchange  trading  of  stocks,  warrants  and 
other  non-i^tion  securities.  The 
Exchange  subsequanUy  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  July  6, 1995.*  Notice  of  the 
jHoposed  rule  change  and  Amendment 
No.  1  was  published  for  comment  and 
apprared  in  the  Fedaral  Rfegister  on 
August  17, 1995.*  No  comment  letters 
were  received  on  die  proposal.  Hiis 
order  approves  the  CBOE  proposal  as 
amended. 

Deacriptionofflieftopoaal 

CBOE  Rule  30.75  ("Transmission  and 
Reception  of  System  Messages; 
Exchange  Liability"),  govenis  the 
transmission  and  reception  of 
otdigations  and  comndtments  to  trade, 
pre-opening  notifications,  and  responses 


ilSU.S.C7a«(b)(l). 

*17CFR240.igb-4. 

>Iii  Amendment  No.  1,  the  Exchange  oonecU  a 
lypogtephicel  enor  in  the  defined  tenn  ITS  deric" 
ee  it  q^weis  in  Rule  30.75  and  in  the  twro  piopaaad 
inteipreutione  and  policiee  tlieieunder.  and 
darifiee  the  uae  of  that  tenn  in  propoaed 
Inteipietetion  and  Policy  JU  under  Exchange  Rule 
30.75.  The  pupoee  of  tUa  anModment  i«  to  make 
it  dear  that  the  defined  tenn  "ITS  Qerk"  refara  only 
to  B»ftiM«g«  employeee  acting  as  such,  and  not  to 
emptayeae  of  a  Designated  ftimary  Maricet-Maker 
who  may  be  parfonning  the  functions  of  rrs  Chtks 
ae  contemplrted  by  pwy  osed  Inteiptetstion  and 
Policy  .01  under  Exchange  Rule  30.75.  See  Letter 
from  Michael  L.  Meyer,  Esq.,  SchifF  Hardin  a  Waits. 
toJimaeT.  Mdlale,  Attorney.  OfBca  of  Mari»t 
Soperviaian.  DMafon  of  Market  Regulation, 
Comniasiaa,  datad  July  6,  isas  ("Amendment  No. 
1").  August  17. 1905.  No  comment  letters  trare 
noeived  on  the  pn^xMsL  This  order  mpptxnm  the 
C80B  proposal  as  amended. 

«  See  Securitiee  Bxdtange  Act  Release  No.  38085 
(Auguet  10. 1905).  80  PR  42927  (August  17, 1995). 


thereto  over  the  ITS."  Ctirrently, 
Exchange  Rtde  30.75  requires  the 
Exchange  to  provide  ITS  Clerks  to  send 
and  receive  fTS  messages.  The  Eicchange 
proposes  to  amend  Paragraph  (a)  of  the 
Rule  to  clarify  that  the  Exchange  %irill 
not  be  obligated  to  provide  ITS  Cleriu, 
except  as  provided  in  the  interpretations 
to  the  Ride. 

Proposed  interfnetatian  .01 4o 
Exchuige  Rule  30.75  would  require 
onployees  of  Designated  Primary 
Market-Makats  ("IX'Ms")"  to  send  and 
receive  commitments  ahd  obtigations  to 
trade,  pre-oponing  notifioatiims,  and 
responses  thereto  over  the  System. 
Further,  the  interpretation  makes  it  clear 
that  the  Exchange  will  not  be  liable  for 
die  acts,  errors,  or  omissions  of  these 
I3PM  employees.' 

A  second  interpretation  to  the  Rule 
makes  it  clear  that  the  Exchange  mil 
provide  Exchange-employed  ITS  Clerks 
for  products  that  are  traded  at  posts  that 
have  order  book  oCBdals  ("OBOs"),  and 
will  not  provide  ITS  Clerks  for  products 
for  which  a  DPM  has  been  appointed. 
The  Exchange  also  woiUd  be  required  to 
provide  the  servioss  of  ITS  Clerks  for 
products  for  wdiich  jyPMs  make  markets 
y^n  the  circumstances  (such  as  fast 
maricets)  warrant.  Two  Floor  Officials 
wrould  be  able  to  require  the  Exchange 
to  provide  its  ITS  Cleiks  (or  particular 
circumstances. 

The  Exchange  believes  this  rule 
change  is  wrarranted  because  it  is 
possible  that  some  of  its  Chapter  30 
products,  which  the  Exchange  msy 
trade  in  the  fiituie,  may  be  amigned  to 
DPMs.  As  such,  the  Exchange  believes 
it  would  be  most  efficient  for  the  DPM 
that  is  assigned  to  the  product  that  is 


>rrs  is  a  subqrstam  of  the  National  Market 
System  approved  by  the  Commission  pursuant  to 
Section  llA  of  the  Act,  IS  U.S.C  7Bk-l.  ITS 
fscilities  inteimarket  trading  in  exdiange-listed 
equity  securities  based  on  the  current  quotation 
infarmation  emanating  6om  the  linked  markets, 
Participants  of  ITS  indude  the  American  Stodc 
Exdbange.  the  Boston  Stock  &cchange,  CBOE.  the 
Chic^o  Stock  Exchange,  the  Cincfameti  Stock 
Exchange,  the  New  York  Stock  Exchange,  the 
Pacific  Stock  Exchange,  the  Philadelphia  Stock 
Exchange,  and  the  National  Association  of 
Securities  Dealers. 

*  A  DPM  is  a  member  or  membsr  oiganiaation 
which  has  been  appointed  by  the  Exchange's 
Modified  Trading  System  ("MTS")  Committee  to 
perform  market-making  and  certain  other  functions 
with  respect  to  a  designated  option*  class  or  classes 
or  with  respect  to  s  product  traded  on  the  Exchange 
puisuam  to  QmptM  30.  Among  other  things,  s  DPM 
is  required  to  disseminate  eccurate  market 
quotations,  honor  market  quotations,  be  regularly 
present  at  the  trading  poet,  and  perform  the 
functions  of  an  Order  Book  Official,  i.e.,  he  must 
maintain  and  keep  current  the  customer  limit  order 
book. 

'  Rule  30.75  currently  does  provide  for  limited 
liaUHty  of  the  Exchange  for  lossei  ceused  by  the 
errors  or  amissions  of  the  Exchange's  o«vn 
employeee.  /.e.,  ITS  Clerks. 


/  Vol.  6a  No.  200  /  TueMiay.  October  17.  1995  /  NotiCM 


/  Vol  eo.  No.  200  /  Tuesday,  Octobet  17.  1995  /  NotioM 


sub|act  to  the  ITS  nifet  to  onploy  it> 
own  amployiM  to  petfctm  tbs  functions 
of  the  ITS  Qaiks.  Beciuae  a  0PM  nins 
his  OMmbuainess,  he  is  in  the  beet 
positiaD  to  make  the  business 
detflnninatian  coneeming  how  many 
employees  «e  needed  to  perfbnn  the 
various  functifflnsr  assigned  to  him, 
JBcbiHing  the  ITS  functions.  Rsquiiing 
the  DPM  to  provide  employees  to 
patfum  thMse  functions,  tharefbce, 
ahoiild  limit  the  resources  the  Exchange 
will  be  required  to  provide  to  perfbnn 
t>ii«  fiuictian  and  thus,  reduce  ovotsII 
costs  to  the  Exchange  and  its  members. 
Custranets  of  tiie  Exchange  and  the 
DPMs  would  be  protected  from 
intemqiticm  of  service  in  the  system, 
howevar.  because  the  Exchange  will 
have  employees  available  to  perform  the 
ITS  function  when  the  drcumstanoes 
wanant. 


assigned  to  a  particular  product,  and 
will  have  no  negative  impact  on  CB(^'8 
ability  to  nauin  linked  to  the  other 
participants  of  ITS.  Moreover,  the 
change  will  not  provide  CSOE  with  any 
unfair  competitive  advantMs  over  the 
other  participants  in  the  ITS  plan. 

R  is  thenfon  ordered,  pursuant  to 
Section  19CbX2)  of  the  Act."*  that  the 
proposed  rule  change  (SR-CBOE-95- 
28)  is  approved. 

Fra-  the  Cammitslon,  by  the  DMtion  of 
Market  Reguktion.  punuant  to  dehgited 
authority." 

Maigant  H.  McFariaad. 
Deputy  Seaetaiy. 
(FR  Doc.  9»-2S625  Filed  10-16-05;  8:45  am] 


Intematiooal  Rulea  would  be  extended 
until  October  11. 1997. 


The  Commisaioo  finds  that  the 
proposed  rule  change  is  consistent  wUh 
the  requifements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requimnents  of  Section  6(b)(5) "  in  that 
it  is  designated  to  pronote  jiist  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with  . 
persons  engaged  in  clearing  and 
faHHtaHi^g  transactions  in  securities, 
and  to  protect  investon  and  the  public 
interest  Specifically,  the  Commission 
believes  that  the  proposed  rule  change 
wiU  result  in  a  more  efficient  allocation 
of  Exchange  resoiuces  by  requiring  the 
DPMs  assigned  to  particular  products  to 
provide  their  own  employees  to  perform 
the  ITS  functions.  The  propoeed  change 
wiU  shift  the  responsibility  for 
providing  ITS  employees  fxtan  the 
Exchange  to  the  primary  usen  of  the  ITS 
system,  thus  creating  a  mora 
economically  efficient  operation  for  the 
Exchange.  This  wiU  become  particularly 
important  if  trading  voliune  in  Chapter 
30  products  on  the  Exchange  increases. 

Additionally,  the  Commission  notes 
that  the  proposed  change  is  consistent 
with  the  goals  of  the  ITS  plan.  One  of 
the  goals  of  the  ITS  plan,  and  Section  • 
llA  of  the  Act,  is  to  link  effectively  all 
markets  fbf  qualified  sectirities  through 
data  processing  and  communication 
facilities,  and  to  assure  fair  ccMnpetition 
among  Exchanges."  The  proposed  rule 
change  merely  shifts  the  responsibility 
for  performing  the  functions  of  ITS 
Clerics  from  the  Exchange  to  DPMs 


•15U.&C78m))(5). 

■Sm  SKuritiM  Bxchoiga  Act  RalMM  No.  2SS74 
(FabnMiy  12.  ISBl).  56  FR  SSSS  (Fafaniaiy  ».  1S91) 
(ontar  ■ppwrnng  aiBth  timimlinMit  to  ITS  to 
iacluda  OGE  •■  a  ptrticipuit  in  tlw  ITS  plan). 


of  FWng  and  Ordar  Qranttng 
ACoaNfMBQ  Apprewai  oi  riopoaaii 


of  SacufMaa  DaalafVi  Inc., 
RatatkiQ  ta  an  Extanawn  as  ina  Naada^ 
IntamaHonal  Sawloa  Pilot  ProotaMi 

October  11. 1995. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  V.SXL  78s(bMl).  notice  is 
hereby  given  that  on  October  4, 1995, 
the  National  Association  of  Securities 
Dealera,  hic.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Conunission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  bdow.  w^ch  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publidiing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

L  Self-Regnlatory  Orgaaisatkn's 
Stateaaent  of  the  Temis  of  Sohstance  of 
the  Propoeed  Rule 

The  NASD  proposes  to  extend  for  two 
yean:  (i)  The  pilot  term  of  the  Nasdaq 
International  Service  ("Service");  and 
(ii)  the  effsctiveness  of  certain  rules 
("International  Rules")  that  are  unique 
to  the  Service.  This  rule  change  does  not 
entail  any  modification  of  the 
International  Rules.  Tlie  present 
authorization  for  the  Service  and  the 
International  Rules  expires  on  October 
11. 1995:  therefore,  with  this  filing,  the 
pilot  period  for  the  Service  and  the 


n. 


i'» 


In  its  filing'wlth  Ihe  Commiseioa.  die 
NASD  included  statements  conoeming 
the  purpoee  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  revived  on  the  proposed 
rule  diange.  Hie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepezed  summariee,  aat  forth  in 
Sections  (A).  (B),  and  (C)  bekm.Af  thfa;^. 
most  significant  aspects  of  sudi 
statements. 

(A)  S^f-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule  - 
Change 

The  NASD  propoaes  to  extend  for  two 
yean,  until  October  11, 1997.  the  pilot 
operation  of  the  Service  and  the 
efifectiveness  of  the  International  Rules 
governing  broker-deelere'  access  to  and 
use  of  the  Service.  The  existing  pilot 
operation  of  the  Service  and  the 
International  Rules  was  authorized  by 
the  SEC  in  October  1991>  and  the        "' 
Service  was  laundied  on  January  20.- 
1992.  In  October  1993.  the  SEC 
approved  a  two-year  extension  of  the 
pilot  program  for  the  Service  through 
October  11. 1995.' 

The  Service  supports  an  early  trading 
session  running  from  3:30  a.ih.  to  9:00 
ajn.  Eastern  Time  on  each  U.S.  business 
day  ("Etuopean  Session")  that  overlaps 
the  business  houn  of  the  London ' 
financial  markets.  Partidpetion  in  the 
Service  is  volimtary  and  is  open  to  any . 
authorized  NASD  member  firm  or  its  - J 
approved  broker-dealer  affiliate  in  the 
U.K.  A  member  perticipates  as  a  Service 
market  maker  eithm  by  staffing  its  ' 
trading  facilities  in  the  U;S.  or  the 
facilities  of  its  approved  affiliate  during 
the  Europeen  Session.  The  Service  also 
has  a  variable  qpening  faeture  Out 
permits  Service  market  maken  to  elect 
to  participate  starting  from  3:30  a.m.. 
5:30  a.m.  or  7:30  a.m..  Eastern  Hme. 
The  election  is  required  to  be  Jnade  on 
a  security-by-security  basis  at  the  time    . 
a  firm  registms  with  the  NASD  as  a 
Service  market  maker.^  At  present,  there 


>«lSU.S.C7S«(bN2). 

» 17  CFR  200.3O-3(aMl2). 


>  Ssa  SwMrittoa  Bxchai^  Act  Raiaaaa  No.  29S13 
(Octofaar  11.  isei).  Se  PR  920a2  (8R-NASD-aD.-S3). 

»SaaSacuritiaa  Bxchai^  Act  Ralaaaa  No.  33037 
(Octobar  S.  IMS).  58  FR  537S2  (SR-NASI>-«3-S0). 

*  Ragardlaaa  of  tha  opaoing  tima  choaan  bgr  tha 
Sarrica  maiiat  makar,  tha  Sanrioa  markat  makar  ia 
raquirad  to  fulfill  all  tha  obUfitiona  of  a  Sanrioa 
mwkal  makar  from  that  tima  {l.e..  aithar  3:30  ajn.. 
S:30  ajD.  or  7:30  ajn.)  until  tha  Buropaan  Saaaiao 


are  no  Service  market  i 
perticipeting_la4he  Sendoe. 

As  noted  above,  dM  NASD  ia  I 
to  extend  A*  pttot  tHBH  Ipr  two  moie 
yettia.  Durii^  dtia  period,  the  NASD 
pkostoree^hiatathaSarvioe'a  . 
operation  and  oansidar  poesiUe 
enhannenientstotbeSenjoatebwptlwn 
mailtet  makarpeiticipaliao.  The  NASD 
view  the  Swtdoe  ae  aeiyitfinant 
exparimaat  hi  expamrtingyotWBtial 
oppartHnitieB  fa  iatemiinoiiil  trading 
via  MtaoBs  opaiatad  by  Tha  Nasdaq 
Stocjc  Market.  Inc.  Aooocdiii^.  the 
NASD  believee  that  this  pilot  operation 
waraants  an  extension  to  pennif  poesible 
anhanoements  that  wiU  incieaee  the 
Service's  ufility  and  attoactivenaaas  to 
the  inveMBMbt  conununity.* 

The  NASD  beUevaelhatthe  propoeed 
nile  diange  is  cooaialent  widi  Sectiona 
llA(a)(l)  (B)  and  (C)  and  15A(bM«)  of 
the  Act.  Sttbsectiaas  (B)  end  (C)  of 
Sectfon  llA(aXl)  set  forth  the 
Cangressianal  goals  of  achieving  more 
efficient  and  efliactive  market 
operations,  broeder  andlaUlfty  of 
infonnatian  with  raepect  to  qiiotatiaBS 
for  securities,  and  the  execution  of 
investor  ordras  in  the  beet  maticet 
throng  the  use  of  advanced  data  ^ 
prooeming  and  communications 
techniques.  Section  lSA(bH(})  reqnfres. 
among  other  things,  that  the  NASD  rules 
be  designed  to  prevent  freudulent  and 
maniptuative  acts  and  practiee8.'to 
promote  fost  and  equitable  principles  of 
trade,  and  to  forter  cooperation  and 
coordination  with  penons  engaged  in 
regulating,  deerin||,  settling,  processing 
infamatiaa  wfOi  rmpedt  to,  and 
facilitating  transactions  in  securities. 
The  NASD  believas  that  the  proposed 
extensian  of  the  Service  and  the 
International  Rules  is  fully  consistent 
witii  these  statutory  proviaians. 


nLData 


(B)  Sdf'Regulatory  Orgpniwation  's 
Statewetit-onJBurden  an  Oam^petUion 

-    The  NASD  brieves  that  the  proposed 
rule  change  will  not  resuh  in  any 
burden  on  competition  that  is  not 
necassuy  or  appropriate  in  furtherance 
of  tlm  purpoeee  rftne  Act 

(QSelf-RegulatotyCkgpidMalloa't 
Statemmt  om  Cammaxtsmt  the 
ProposedJbUe  QiangB  Bi^ophfed  fixan 
Memben.  Anticipants,  oeOthen 

Comments  wese  netther  solicited  nor 
received. 


doaaa  at  0M>  *.&,  laalBii  Ttana.  Sh  daotrfttoi 
Bxchai^a  Act  Ralaaaa  No.  32471  Omw  ta.ttes).  sa 

FR  saeas  (jnMiASiMft-Ma. 

4  Aanoriaa  that  Hw  pUot  taon  ia  «rtM4^  tha 
NASD  will  ceotiaiia  to  Mipply  tba  Oaoniaaiaa 
with  te  itotiaiioal  npofta  pMacribad  la  tha  Initial 
appfonl  anlw  te  tta  Swloa  oraw  at  afamoBth 
intwnla. 


Action 

The  Commission  finds  good  cause  for 
approving  tlM  proposed  rule  change 
jnior  to  the  30Ui  day  after  the  d^e  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  that  it  is 
appropriate  to  approve  on  an 
accelerated  basis  the  two  yeer  extension 
of  the  Nasdaq  boternational  Service, 
until  Octobw  11. 1997.  to  ensure  the 
continuous  operation  of  the  Service, 
which  is  set  to  expire  oa  October  11, 
,1995. 

The  Commission  believes  tiiatthe 
propoeed  rule  change  is  consistent  with 
Sections  llA(a)(l)(B)  and  fC)  and 
15A(b)(6)  of  the  Act  The  Commission 
believes  that  in  connection  with  the 
globalizati(m  of  securities  markets,  the 
service  inovides  an  opporttmity  to 
advance  the  statutory  goals  of:  (1) 
Achieving  more  efficient  and  efEsctive 
maricet  operations:  (2)  broadw 
availability  of  information  with  respect 
to  quotatitms  for  securities;  (3)  the 
execution  of  investor  ordere  in  the  best 
market  through  the  use  of  advanced  data 
processing  and  communications 
techniques;  and  (4)  fostering 
coopoation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  andiacilitating  transactions 
in  securities.  The  Commission 
continues  to  view  the  Service  as  a 
significant  experiment  in  expand!^ 
potential  opportunities  for  international 
-trading  via  systems  operated  by  The 
Nasdaq  Stock  Market.  Inc.  The  Service 
is  intended  to  promote  additional 
commitments  of  merger  firms'  capital  to 
market  making  and  to  attract 
commitments  from  firms  bamd  in 
Europe  that  cinrentiy  do  not  fimction  as 
Nasdaq  market  maken.  Although  thote 
are  no  Service  market  maken 
participating  in  the  Service,  the  NASD 
plans  to  reevaluate  the  Service's 
operation  and  ctmsider  possible 
enhancements  to  the  Sovice  to  broaden 
market  maker  participation. 
According^,  the  Cnnimisston  believes 
that  this  pilot  operation  warrants  an 
extension  to  permit  possible 
enhancements  that  wiU  increase  the 
Service's  utility  and  attractiveness  to  Ae 
investment  omnmunity.  Any  changes  to 
the  operation  of  the  Service  will  be  filed 
pursuant  to  Section  19(b)(2)  of  the  Act 

IV.  Solirttatinw  af  rnaameala 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregcring. 
Persons  nwtrfng  written  submiasions 
should  file  six  copies  thereof  with  the 


Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W.,     !^ 
Washington,  D.C  20549.  Gofries  of  the 
suhmiasion,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  propoeed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  wittten 

mmiminirwHriiMi  relating  tO  tiw 

propoeed  rale  change  between  the 
Ccmimiaaian  and  any  penon.  othm  than 
thoee  that  nuy  be  withheld  tram  the 
puUic  in  accordance  With  the 
I»ovisi<ms  of  5  U.S.C.  552.  will  be 
avadable  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inflection  and  copying  at 
tl^  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-95-46  and  should  be 
submitted  by  November  7, 1995. 

It  is  thererare  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 

Eropoaed  rule  change  SR-NASD-95-46 
B.  and  herriiy  is.  approved  through 
October  11. 1997. 

For  th^Commiasion,  by  tlw  Diviaion  of 
Marisat  Ragulation,  pumiant  to  delegated 
authority.* 

Margarat  H.  McFariaad. 
2>B|nify  Secretarj^ 

[PR  Doc.  95-25664  Filed  1O-16-0S;  8:45  am) 
aaxato  oooe  aoie-ai-M 


DEPARTMENT  OF  STATE 
[Public  Notice  Na2S87]     . 

hitamatiofial  Tatocominunlcatlora 
Adviabry  Cofmnitlaa  (ITAC) 
Standardbatlon  Sector  US.  ITAC-T 
Study  Qroup  A;  Maadng  Notfoa 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC),  Telecommunications 
Standardization  Sector  (ITAC-T)  Study 
Group  A  will  meet  on  the  following 
dates,  times,  and  venue  in  Washington. 
DC: 

ITAC-T  Study  Gtoap  A.  November  30. 
1995. 9:30  a.m.-4:00  pan.  at  Bellcore, 
6th  Floor,  2101  L  Street  NW.. 
Washingtcm,  DC. 
ITAC-T  Study  C^oup  A.  November  30. 
1095. 1:00-5:00  pan.,  at  Bellcore,  Oth 
Floor.  2101  L  Street  NW., 
Washington.  DC 
ITAC-T  Study  (koup  A.  January  9. 
1995. 9:30  a.m.-4:00  pan.,  Room 
1205,  U.S.  Department  of  SUte,  2101 
C  Street  NW..  Washington.  DC 
Detailed  agendas  will  be  provided 
prior  to  the  meetings  to  the  most  recent 
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•ttandsM  of  ITAC-T  Study  Gtoup  A.  In 
gBDonl.  Study  Group  A  will  include  ■• 
debrief  of  the  September  19-29,  Geneva 
meeting  of  the  ITU-T  Study  Group  2: 
the  coatinuatian  of  the  won  of  the 
Study  (koup  A's  ad  hoc  group  far 
Numbering;  and  {neparations  tat,  and 
development  of  any  HJS.  cmbributiona 
for  upcoming  meedagi  of  OTEL'a  POC- 
I  wtMidng  groupa;  ITU-T  Study  (koup  2 
and  its  Working  Party  meetinga  in 
January  1966;  FTU-T  Study  Group  3's 
March  1996  and  ITU-T  Study  Group  I's 
Febtuary  meetingit. 

Mambart  of  the  General  Public  may 
attend  die  meetings  and  |oin  in  the 
discussions,  subject  to  die  instructions 
of  the  chair.  Admittance  of  public 
memban  will  be  limited  to  the  seating 
available.  Ulhis  regard,  entrance  to  the 
Department  of  State  is  ccmtrolled  and 
number  of  attendees  Car  the  two 
meetings  at  Bellcore  is  also  desired.  If 
you  wish  to  attend  please  send  a  fax  to 
202-647-7407  not  later  than  5  days 
before  the  scheduled  meetings.  For  the 
meeting  at  the  Department  of  State, 
please  include  your  Social  Security 
number  and  date  of  birth.  One  of  the 
following  valid  photo  ID's  will  be 
required  bst  admittance:  U.S.  driver's 
license  with  picture,  U.S.  passport.  U.S. 
government  D3  (company  ID's  are  no 
longer  accepted  by  EMplomatic 
Security).  Enter  from  the  "C"  Street 
Main  Lobby. 

Dated:  October  3, 199S. 
EariS.B«Wjr. 

Qtakmtm,  U.S.  TTACfor  Ttlecommunication 
StandurdiMation. 
OH  Doc  a5-2S702  Piled  M>-16-9S:  •:45  ami 


iPhp6o  NoMoe  No.  2zM| 

srappng  wuuiuinaDng  vomnmNe 
SubeoNMiimM  on  Safity  Of  LM9  at 

The  Subcommittee  aa  Sefsty  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  at  9:30  AM  on  Monday, 
Novenuber  6, 1995  in  Room  2415  at 
Coast  Guard  Headquartew.  2100  Second 
Street  SW..  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
prepare  aiud  coordinate  U.S.  positions 
for  the  International  Safety  of  Life  at  Sea 
(SOLAS)  Conference  on  RoU-on/Roll-off 
(Ro>Ro)  Perry  Safety,  to  be  held 
November  20-26. 1996.  at  the 
Inteniational  Maritime  Otganizatioo 
(IMO)  Headquarters  in  London.  The 
Confennoe  will  noneider  and  adopt 
amendments  to  the  Safety  of  Life  at  Sea 
Convention  with  respect  to  safety 
meesuies  for  new  and  existing  ro-ro 


paaaenger  ferries.  Specific  ftame  wider 

conaidnatioa  include: 

— Stability  in  damaged  condition. 

including  the  need  for  bulkheads  on 

the  ro-ro  decks,  and  criteria  for 

withstanding  water  on  the  ro-ro  deck 
-7-Waterta^t  integrity,  iodnding 

standards  for  bow  and  slam  doors. 

intwior  barriers,  and  preventing  water 

from  entering  spaces  befow  the  ro-ro 

deck 
— Phasing  out  of  one-compartment 

passenger  ro-ro  ferries 
— Adoption  of  operaticmal  limitations 
—Compliance  with  the  requirements  of 

the  Global  Maritime  Distress  and 

Safety  System 
— Passenger  evacuation  arrangements. 

includiug  escape  routes,  muster 

stations,  and  lifesaving  appliances 
— Fire  safsty  measures 
— Helicopter  landing  and  pickup  areas 
— Standards  for  high  speed  ro-ro  craft. 

Because  of  the  potential  impact  of  the 
work  of  the  Conference  on  U.S. 
regulations  and  standards,  the 
Subcommittee  on  Safsty  of  Life  at  Sea, 
serves  as  an  excellent  forum  for  the  U.S. 
maritime  industry  to  express  their  views 
on  the  issues  to  be  considered  by  the 
Conference.  Members  of  the  public  may 
attend  this  meeting  up  to  the  sewting 
capacity  of  the  room.       ^,  , 

For  further  information  contact  Mr. 
Robert  L  Markle  at  (202)  267-1444,  U.S. 
Coast  Guard  Headquarters  (G-MMS-4). 
2100  Second  Street  SWm  lyashii^gton. 
DC  20593-0001. 

Dated:  October  5.  IMS. 
Ekhwii  T.  Mlkr, 

Executive  Sacntaiy.  Shipping  Cbordinating 
Conmiittee. 
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COMt  QhMNi 
[COO96-04q 

Propoood  CkMui*  of  CoMt  Quard 
Fadlltlaa  on  Qovanwrs  Wand,  Now 
Yofk.  6nd  Rolocadon  of  Coaat  Guard 
FacilMaaj  FIndhiQ  of  No  StQnMoant 


AOBICV:  Coast  Guard,  DOT 
AOnON:  Notice  of  availability. 


r:  The  U.S.  Coest  Guard  (USCG) 
has  prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  to  guide  its  decision- 
maker on  the  propoeed  closure  of  Coast 
Guard  fecilities  on  Governors  Island  and 
relocaticm  of  Coast  Guard  apmatiaaa 
and  fecilities  to  several  reosMng  sites 
within  the  New  York  Harbor  region 


("proposal").  No  dedslen  has  bean 
made.  There  would  be  no  si^iificant 
impact  on  the  environment,  and 
preparation  of  an  Ebviroamamtal  bnpact 
Statement  would  not  btfneceeiary.  This 
notice  announces  the  availability  of  tha 
FONSL   '    ''cA,-,., ■::).•  u-^tc      J     —.tstt.g-'!. 

FOR  RJKTMBfWPOMlUIMMIOOIITMTTt 
CDR  Takaaugi.  Executive  OfBoer.  Civil 
Engineerii^  Unit  Providence.  (401)  738- 
1776.  [FAX]  (401)  736-1704.  Copies  of 
the  FONSI,  Environmental  Assessment, 
and  Public  Comment  Report  are 
available  from  him. 

Backgroundf 

Governois  Island  is  located  in  New 
York  Haibor,  south  of  Manhattan  and 
west  of  Brookljm.  It  houses  Supp<»t 
Center  New  York  and  a  numbOT  of 
tenant  commands.  The  172-acre  island 
is  siuTounded  by  a  seawall  and  is 
accessible  by  feny  from  Manhattan. 

The  USCG  is  looking  for  a  means  to 
redtice  its  annual  operating  costs  by 
$400  million,  and  cloeure  of  the 
Governors  Island  fecilities  is  intended  to 
partially  fulfill  that  goal.  The  USCG 
functions  at  Governors  Island  would  be 
relocated  off  the  island. 

The  USCG  prepared  an 
Environmental  Assessment  (EA) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  implementing 
regulations  and  procedures.  The  EA 
evaluated  the  potential  envirtnunental 
impacts — on  land  use.  infrastructure 
(traffic  and  utilities),  public  services, 
public  health  and  safety,  noise,  air 
quality,  geology  and  soils,  water 
resources,  biological  reaources,  "^ 

sodoecoBomics.  and  cultural 
resources— of  closure  of  USOG  fecilities 
at  Governors  Island.  The  EA  also 
evaluated  the  potential  environmental 
impacts  of  relocating  theae  fecilitiea  to 
other  sites  within  the  New  Ycnk  Harbor 
radon. 

On  June  1. 1995,  the  USCG  published 
[60  FR  28642]  a  notice  announcing  the 
availability  of  an  EA  and  of  a  draft 
FONSI,  comments  on  which  d""'""»p*« 
would  be  due  on  or  before  July  3. 1995. 
The  USCG  received  24  comments.  These 
comments  are  addressed  in  the  Public 
Comment  Report  and  will  be  provided 
to  the  decision-maker  with  tin  EA  and 
FONSI  before  deddiuB  on  the  propoeaL 

Those  fecilities  on  GovenKurs  Island 
that  save  the  New  York  Harbor  region 
would  be  relocated  to  the  Battery 
Building,  the  Military  Ocean  Terminal 
Bayonne.  Rpaebank.  Wadsworth.  and 
SandyHook. 

(a)  The  Battery  Building:  The  propoaad 
would  relocate  various  local  fiuictians 
including  offices  for  the  Coast  Guard 
Auxiliary.  Recruiting,  Marine  Safety, 
Law  Enforcement.  Licensing  and 


Inspection,  and  Aa  J 
AaatafeBoe  Vawal  Waarw  filj  alsm  to  the 
Battanr  Bujldk^faillhiilwllan  Itwmrid 
not  raloaila  vqr  tmaala  to  tUMMa.  Ha 


but  no  building  ( 
cflBattnctioniwnildhainwihMd. .  ■ 
(b)  niM  MUtey  OiMM  Taaadaal 
Bayottna:  Hm  piapoad  woukl  nlocali 
the  Aids  to  Nndgitian  Twm  tANI)  and 
sevaftl  USCG  vimii  to^TOUM.  Now 
Jeney.  Hm  voMab  «a  tba  U8QG  Catfer 
tUSCGQ  KED  BBKH,^  |S74BaibHoy 
tnds:  the  USOGC  PENQBSC3QT  BAY, 
a  140>foot  cutlar.  Oa  USCQC 
STU9G80N  BAY.  abo  a  14Q4aot.cutter. 
two  q»-foat  ti^nata;  twa«>iBot  \maj 
tandnrs:  and  tow  2|rfB0t  boata. 
Conslnictlan  woold  taivolva  vribacf 


now  |ad  ayalaai,  «sd  aaw  Aon  tiaa.  A 
nawliiadtaw  £ar  tiM  ANT  woald 

'    _,and 
stoaaga.  Hio  I 


ana  ahacnativa  as  imdar  dia  othar.)  Hm 
standard-maintanaare  aitamativa  woidd 
provide  udUly  maimananoB,  full-tiaM 
ma  and  aacarity  aawioe,  and  ftttt 

ImlliHiiyiiitiinifine,  «wiMiefwt  with 

Aa  hiaterio-maimwnanra  plan.  Tha 
basic-maintanaaoa  dtaraativa  woald 
liaiit  govammantel  maiatanaaoa 
expanditwaato  die  least  amount 
feasible  (No  dosun,  or  no  action. 
BBSimMin  the  rmitiniinri  cyaratioa  of 
Stqipott  Center  New  Yoik  with  tenant 
coBuaanda  on  Govanuxs  bland:  It  doea 
not  meet  ^  putpoae  and  need  far  tibe 
propoaal:  to  radube  coats  given 

stnataBed  hudgMs.) 
CkMua  wldi  standard  maintanaBoe  ia 

the  paafeinad  ateamadve.  Tliis 
dteaoativa  would  have  no  aignificant 
anvlroniwantal '  Inipacts.  Conaaqiiaatly, 
piapaaation  of  an  bvkaBaMBl^  l^j^^. 
StabaMBtisnotiaqfaiiad.   '^"^     " 

Dalsd^Octobsr  12.  lapK 
T.W. 


Comaiand  Padflc,  Coast  Guard  feland«  •? 
Buildifl«  9UD,  Akmada.  CA94501- 
5100.  Copiaa  oltfaaae  dnraiaiawta  were 
sent  to  the  fallowing  Ubnriaa:  Petaluma  . 
Ubsaiy,  100  Faitipoands  Dkiva. 
Petahnia.  CA;G^M  May  PiMic  Libtaiy. 
110  Ooaan  Street.  Cqsa  May.  N); 
PasquolHik-Caindan  LOnaiy.  205  East 
Main  Street,  EliaabalkCity,  NC; 
Newport  News  Pdilic  UhMiy.  2400 
Waahiagtan  Avanae,  Newport  Naars. 
VA:  and^tlM  New  London  Pubttc 
Library,  63  HiaMinglan  Streot.  New 
London,  CT. 


riUaynri,  VJS.  Coa$t  Guard!.  Dfnctorof 


hdnicanf^,^ 
vasaeb  On  addiUaa  tolfia  lists  vaiaali 
dfaciaaad  abova),  and  ANT  saunas, 
(c)  Raaobaidc  TWpabpaaal  would 
I  Station  New  YeA  to  toiwhank 


(PR  Dee.  tft-asni  Flkd  1»46  6«;a;4»ata| 


iandMafed( 
rriocaiad  to  ttb  irtta.  <CoMttQdUai 
wouM  iadndatharepiaoMMBt  of 


dUA 


.andttiaaddillonora 
ftMHag  ajratam  far  tlHoa  ^oaMi 
bidiay  woaklba  rJiaifiHih 
lanlaDaa,  and  hoaring  in  two 

■    "-  "IWia 

Bfka 


':  Gaast  Guard,  DOT. 
NotiooafavallaliiUty. 


NawYoricI 

1VafllcSecviDa.aBdthallMlai  Wifiti 
taftaiafeBfeM.ll 
itotlito 


TW  U.S.  Coaat  Guard  fe 
to  oonsoUdato  its  trdning 
i.  as  a  raauh.  aeme  of  its 
could  be  eaqpaadad.  realignad,  or 
-  "to 


NawYoslLto 
Isrsav.  B  wouM  not 
totliliaila. 


Cnfenadtoaaal 

BaviioanMptal  AssaasaaaBt  (PEA))  and  a 
Piapoaad  Ffadii^  aINe  Sigirificant 
faapaot  (PONSQ.  tlw  Caaat  Guard 
tfaaPBAwitha 
of  PaUic  GoavBSBto  awl 
-  Mid  ravisad  the  FONSL  This 
the  avaikUlity  of  die 
PEA  Hid  EONSI,  as  adojplad  by  the 
Coast  Guard.  The  Caaat  Guaid  haa  not 
ihfeiailiisilliiKi  11  Hill  I  iinsnlliliti  III 
tt^afiW  oaatsrs  but  has  dalanniBad  that 
nil  itgalfii  ant  iaiparti  nn  tha 
■iiliiaiiaiail  wimIiI  result  from  tha 
<rfaa*«ral  ahamatii 
tiw 


CeplaajeCt^PEA.  FONSL 
'Suaunaiy  aiPuUic  CoauBsats  and 
ifromMa. 
Boyk.  mPAftanch  Chiet  US. 
andLogiatica 


ICQNraCT: 
Ms.  8uaan«o]fla.NBrft  Bnndi  Chief. 
U.&  Goast  Guaid  Mritafenanoe  wd 
LogiaticaOanmandPadfic  Coast  Guard 
laiand.  Building  tSiD.  Alamada.  QA 
•4501-5100.  at  (51(0  «37-3i20. 

ART 


On  JuM  IS.  1005.  the  Coaat  Guard 
annoiuBoed  dw  availdiility  irf  the 
propoeed  PEA  and  PONSIin  the 
Padaptal  Bagfefea  (60  FR  31520)  and 
aoUcttadconunants.  IW  public  waa  alao 
informed  of  oppertunidea  to  ooaunant  , 
through  laaal  notioaa  in  10  naw^tuaia, 
and&wiyipraaawleaaaaandniAiic 
meetinas  at  eadi  of  die  potential^ 
affected  cammunitiea.  The  30-day 
oonuaent  period  ended  on  July  17, 199Bt^ 
and  die  Coast  Guard  aooeptod  oonunanta 
until  )u^25. 

Tha  Coast  Guard  raoeivad  54  verbal 
ntmimtt  and  over  470  written 
conmanta.  Approsdmatdy  70%  of  die 
written  conunanta  wen  fam  lattara. 
Ite  Coast  Guard  conaidarad  all  dM 
coounsnlB.  Tliaae  aredocumantad  and 
addwaaed  in  die  "Summary  of  PuMlc 
CanBients  and  Rs^onsea"  wUdi 
supplaBanta  die  FBA.  The  analyais  of 
pubik:  cosuMnta  did  not  reveal  any 
feloiilcant  anvirannMBtal  oonoama. 

In  the  nodoe.  the  Coaat  Guard 
announced  Aat  it  waa  considering 
oonsolidatii^  its  training  acttvitiea 
throughout  dia-ceuatiy  to  laduoe 
opaiBtinnal  ajmandltuioi  and  achieve 
hMig4aim  aaviBgi.  Ite  five  Ceeat  Guard, 
training  oanlara  &at  ad^  ha  directly 
agacte3  by  Aa  propoaad  action  induda: 
'nrataiii^98atar(T1tACEN)PatahuBa.    . 
Califamia:  TRACEN  Cape  ktey.  New 
laraay:  Aviadon  TacknicBl  Tkainiag 
Canfer  (ATTQ  BHsdboth  Ctty.  Nos^^ 
Carolina:  Haaarva  Training  Caatar  (RTC) 
Yosktown,  Vbglala;  and  the  Coast 
Guud  Acadeasy  htNew  London, 
ConnecdcuLltedertheoonaalidation . 
propoeala,  aoase  installatiwia  could  be 
eoqpiondad^aoBM  oouU  be  reali^ied,  and 
aomeoanldbedoeed. 

The  PBA..aa  adapted,  avaluates  die 
potential  anvironinantal  and 
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:  impacts  laklad  to  ths 
poHiMa  altriniativaa  and  addraant 
braad  propam  laval  iaauaa  lathar  than 
sita-spadic  afltela.  It  will  ba  aaad  in 
tha  prooMaof  Mlactiag  an  altamativa. 
Tha  ftmr  altHnativas  avahtated  in  ika 
ICA  are  nuniaidaad  balow.  •c.*   f 

1.  No  Action:  lliaCoaik  Guaid  woeU 
ooBtinua  to  ap«atadia  training  oaatats  . 
■a  thay  cianntljr  axiM.  * 

2.  QMBaoIidala  East  Coaafc  TRACEN 
Pataluma  would  doaa  and  its  training 
functioBS  would  ba  rdoosM  to  RTC 
Yoiktown.  TRACEN  Capa  May.  and  the 
Coast  Guaid  Academy. 

3.  Consolidata  Hdawater  Ana: 
TRACEMPalalunia  and  TSACEN  Cape- 
May  wouid'cloaa  and  thair  functions 
woddha  lalocatad  to  KTC  Ycrfrtown 

and  ^TC  EUzabath  Qty- 

4.  Conaolidata  to  a  DOD  bdBty: 
TRACEN  Petahtta.  TIMCEN  Capa  May. 
and  ATTC  Elizabeth  Qty  would  dose. 
RTC  Yorictown  would  continue  to 
nma&i  a  Coast  Guatrd  fKility  but  would 
not  coothiae  to  be  a  tnriiiing  omtar.  The 
other  tiatetwg  fittcti<ns  from  the  fouj 
ttainiiw  centals  wOuld  be  ttansfaned  to 
ito  undatanniiiad  Dapartmant  of  Dannse 
(DOD)  iiMlallati<m.  Other  tenant 
oonunands  at  the  Icnh'  Coast  Guard 
installatiQns  would  raaoain,  with  RTC 
Yoiktown  being  reused  by  other  Coast 
Guard  adivitiea.  The  impacts  at 
TRACEN  Petaluma  and  TRACEN  Cape 
Kbty  for  this  ahemative  are  the  same  as 
those  under  Ahemative  3. 

Punuant  to  Section  102(2XC)  of  the 
National  BttVinmmantal  I^iUcy  Act  of 
1969  (NEPA),  the  Council  on 
Enyironmental  Quality  Regulations  (40 
CFR  Part  15),  and  tha  CoaslGuaad 
hnplaaMnting  Procedures  and  PoUfdes 
(CQMDTINST  Mie47S.lB).  the  Coast 
Guard  found  that  Ahamatives  1,  2,  and 
3  will  hav»no  significant  enviroamental 
offsets  and.  therefiaca,  adopting  any  af 
these  ahematives  will  not  retjulre  an 
anviroomantal  impact  statement.  If 
Ahemativa  4  is  selected,  a  specific  DOD 
CKdlity  vrill  be  considered  and  an 
appropriate  NEPA  analysis  will  ba  - 
conducted  to  addrees  envirbnmentd 
impacts  St  that  DOD  facility. 

The  PEA  evaluates  the  potential 
environmantift'impacts  of  each 
alternative,  including:  Jand  use: 
infrastructure  and  tianspottation; 
haardotts  materials  and  waste 
iiiaiiagiaBiiiil,  biological  resources; 
cukuial  resources;  air  qualit3r;  noise; 
and  water  leeourcas.  Socioeconomic 
issues  am  alao  evaluated.  Other 
enviroomental  impacts,  including 
impacta  on  geology,  soils,  and      -^v^  <  > 
bamymatqf.  aw  not  expected  to  ba'^ 
afhi^ad  frmn  the  acticm  and  are  not 
evaluated  in  detail.  Environmental 
impacts  related  to  potential  reuse  and 


disposal  of  facUitiea  wUtba  tka  anM«c» 
ofsttbaaquaat  NBPA  snaiysas. 

As  revised,  the  PEA  Bats  spadfic 
planning  taaka  to  ba  trnplamentad ' 
subaequant  to  approval  of  onaaf  dm 
altemativaa.  CnmpHaima  widi  all 
applicabls  fsdanU  atate.  and  local 
regulations  and  Coast  Gimrd  poUcy  will 
be  canried  out  at  evaty  tnining  fMiUty. 

Dated:  dktobw  12, 1995. 

Approval  Sipistun: 
T.W.Jsrfsk' 
Aflor  AdaninU.  V,S.  Coast  Quard,  DinOat.t^ 
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AOnCY:  Fadifsl  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  nvisad  task- 
assignment  for  the  Aviation  Rulemaking 
Advisory  Committee. 

•UMMARV:  Notice  is  given  of  a  change  in 
the  task  assigned  to  and  accepted  b^  the 
Aviation  Ridscaaklng  Adviaery 
Committee  (ARAC).  This  aatioainfonBr- 
the  public  of  tha  activities  of  tHe  ARAC 
ran  FtMTNDI  MPOiWA'ndN  OONtACR' 
Mr.  Paul  R  Dj^sman.  Assistant 
Executive  Diraotor  for  Noise 
Certification.  Deputy  Director.  Office  of 
Environment  and  Energy  (ASE-2).  800 
Independanoe  Avenue.  SW.. 
Wsshington.  DC  20591,  Telephone: 
(202)  207-3677;  FAX^(202)  267>5594, 

ouawjMPiTawv  ■PowaTWwr  The 
Federal  Aviation  Administration  (FAA) 
established  an  Avtetion  Rulemaking 
Advisory  Committee  (ARAC)  (M  FR 
2190.  January  22. 1991;  and  58  PR  9230. 
February  10. 1993)  to  provide  advice 
and  recommendations  to  the  FAA 
Admiaistrator,  throu^  the  Associate 
Administrator  fca  Regulation  and 
CeitlBcatirai.  cm  the  mil  range  of  the 
FAA's  rulemaldng  activities  widi' 
respect  to  avtstion-related  issuss.  TUa 
includes  abtaining>  advice  and     "  ;-.<^'-' 
recommendations  on  the  FAA 'a    "  ' 
commitment  to  haimonlaa its  Federal     ' 
Aviation  Regulations  (FAR)  and 
practices  with  its  tn<&ng  paitnare  in 
Eurofw  and  Canada. 

One  aree  of  the  ARAC  deals'with' 
noise  certification  issues.  Theee  issuee 
involve  the  haimanisation  of  part  36  af- ' 
the  Federal  Aviation  Ranlationa  (14 
CFR  part  36)  with  Jtrint  Aviation      ' 
Requirements  QAR)  part  38,  thair 

BSaodatad  gulH— »«■  in»t«ri«l  iiM^lmifatg 


i.'and  the '  iciftt^a-! 
intaniatatkm  of  tha  ragulatians.  Th» .    A 
FAR^ARHannoniMftfan  Working   >  ^   '> 
Graap  for  Suhaonic  Transport  Catagoiy 
Laiga  Atrplanas  and  Subsonic  Tuzboiet  '  1 
Powered  Airplanes  will  Inward 
recommendations  to  the  ARAC,  whidi 
will  determine  whather  to  forward  them 
to  tha  FAA. 

TIm  iaviaad  tadc 

This  notioe  is  to  infiann  the  pitbiic 
that  die  FAA  has  Nvlaad  a  task 
previously  aaai^iad  ti^  ARAC  Ilia 
revised  task  has  been  aooaptad  by 
ARAC  The  FAA  has  asked  ARAC  to 
provide  advica'SBd  retxaamendation  on 
the  f(^o«ving  raviaed  tasL- 

Spedllcany.  the  PAR/)AR 
Hammnlkation  Working  (koim  Cor 
Subsonic  lYansport  Catogory  Large 
Airplanes  uid  Subsmdc  Tuibo}et 
PoWarsd  Airplanaa  ik  charged  with   ^ 
reviewing  the  ^>pIicaUa|m)vidans  of 
sut^Mits  A,  B,  C,  andpf'sCTandlces  A,   .i 
B,  snd  C  of  the  14  CFift)iut  36  and     ; 
hannonlzing  tl^  with  th^ 
conraqiwding  applicdbla  provisions  of  '^ 
the  14  dPR  21  subpart  D.  Any 
rwooromaodatfon  on  noise  issues  should 
consider  hannonizatign  with  respect  to  . ; 
corrawondi^  ]AR  to  the  extant 
practiobla.  Tlw  FAA  lapammends  that . . 
any  proposad  reomiimandatinos  be        [^ 
coordinatad  amoiag  other  working 
groups  to  ouiure  consistency  in 
proposed  regulatroy  language,  advisory 
and  guidance  matori^l.  and  any  other 
coUirtaral  documents'davaloped  by  the 
working  groups.         ' 

ARAC  should  oonaJdertha  current ;,) 

recommended  practioea,  as  iasuad  imder ' 
the  Intamatiqnal  Qvil  AvUtion 
Organisation  (ICAO).  Animx  16.  Voluma 
1,  and  itaesaocistad  Te^nkial  Manual* 
as  tha  basis  for  davriq;>ment:  of  these 
hsrmoniMtiog  ^ropoMls.  ARAC  should-.  ^ 
alsooonsidariaoomnMndingaj^rqcBss  <.. 
whereby  subsequent  ICAO  Aanax  16 
«Jiangws  are  properly  incoiparatad.into 
JARand FAR 36. ' ...:  ^  ■■>  .  .:;  r      ,        . 

AlACAooapiadiyaria^rMI'rltf    '': 

*     "   .  ■)  ■     • 

ARAC  has  aocaptad^mflavisad:task    : 
and  has  chosen  to  assign  it  «o  the  FAB/    . 
JAR  HaimaniaatiQB  Waridng  Gioiqhfdr.  :t 
Suhaonic 'TranqmctCatagpiyLavga  > 
Aiiplanea  and  S*d>aonic  Tuibo^ ,  f . 
Powered  Airplanas.  The  .working  gmup 
will  serve  as  staff  to  ARAC  to  assist 
ARAC  in  the  analysis  of  the  assignad 
task.  Working  g^wwip  lecommandations 
must  be  revtowed  uid  approvvd  by 
ARAC  If  ARAC  aooqitatiia  werking 
group'a  twnommmidations,  itiorwarda 
dumtothaPAAaaARAC  ;u  ^ 

raoommandations. 


•nrnPAR/^ARHarmaniwIfam  Werking 
GroiyfarSidMonic'ftaMportCalagnry 
Laiga  Aliidanae  and  SahaoirieTttAoiat 
Powtiad  Airptonaa  la  aajtactad  to 
pompty  wfni  tha  prbcaduiaa  adu^ttad  by 
AR4|C  Aa  part  of  tta  proaaduaa,  tha 
waiting  gpia|i  is  aoqpadadto: 

(alRaoamaand  ainidL|lan  ftjT 
oomplrtiixi'Of  tha  tav  and  ainilMlca» 
indadimdia  latidBalB  auwwatlng^ia 
plan«  BBT  oonaidaranaB  at  tta  matfiBg  of 
tiy^  ARAC  to  otfBiiQar  nalaa  onroflcafion 
isatiaa  haJdJttWuwIiig  piiMIHiilf  of  iMa 

(b}GNB-a 


(<d 

NPMiKa) 
aivapJtiioiaa 
aciW^MtdcaPd 
adviiKMy  and  _ 

Grei^ 


xaviaadnilaanr 
asuppardiig 


and  any 
thaWoEldng 


Ithatthai 
of  As  ARAC  are  aaoaaaanr  and  iB4» 
public  intaraat.  in  ooHiaodon  wid&.dM 
perionnaaoa  of  dutiaa  of  dM  PAA. 
MeeUufS  of  dm  ARACta  coaaldBr  naiaa 
ueitlflcatiOB  iaaaaa  adu  ba  onsn  to  uM 
p»ihllr»aanaptaa  aalhraiiadby  Sactidn 
10(d>  of  tha  Fadaral  Adaiaary 
riBiMltlaa  Act  llnrtagiafdw  FAR/ 
JAR  HaraaeniMlieBWaiiki^  Graap  for 
Subaonic'^ 


Puwaiad  Aiiplaaaa  arill  aat  ha  mwato 
dia  public.  axqapttolhaaotfaBt  that    . 
fauUMduak  widi  an  ijHaaaatand 
anpdaa  am  aelaolfd  to  partk^ala.  No 
pAjic  anwma  riiaiat  ofllMEiag  Group 
meeiiags  wiB  ha  aada. 

lisasd  ta  Wedifa^Mi.  D6  cnOcaAsr  1» 


CiH<iketioii.AviettonJhiJsBakiqfAd>ieDiy 

ComaiMee. 

(FR  Boc  9S-2S877  FUsd  lO-iO-tS;  8.'4S  aa^ 


rf'j.-.'ckr^-^ ..« i  ;t>* 


:  Federal  Aviadon   ' 
CPAA).OOT. 


action:  Notica  of  revised  task 
assigDmanl  for  dia  Aviadon  Rulemaking 
Advisoty  Conunitlee. 

aUMMMV:  Nbtfca  is  given  of  a  diange  in 
dm  task  aaaimad  to  and  accepted  l^  the 
Avirtion  Riihwnakfng  Advisory 
Canuntttaa(/IRAC).  TUa  notica  informs 
the  pobUc  of  tha  aottvitiee  of  dm  MKAC 
FOR  RMItm  MPONMAIIOMOQIITACR 
Mr.  Paid  R.  Dj^araan.  Aastatant 
Exacudva  Director  far  Noiae 
Cectiflcatian.  Deputy  Obactor,  Oflloe  of 
Enviranment  and  Energy  (AEB-2),  800 
Indapandenoa  AvadUa.  SW.. 
Wai^ingtan.  DC  20591,  Telephone: 
(202)  267-3577;  FA3(:  (28^  267-8894. 

Fedrnl  Aviadon  Admiidatiadfln  (FAA) 
astahHshnd  w  '%»*Ti*^?T'*^l*"^^"a 
Advisory  Cnmrnmae  (ARAQ  (58  VH 
2190.  Jaanary  22. 1991;  and  88  FR  9230, 
Fahmaiy  19. 1993)  ta  provide  advice 
and  racomaaandadflna  to  tha  FAA 
Administrator,  ^rou^  the  Aaaodata 
Adaainialiatar  far  Rasalatian  and 
Cartiflcatimi.  on  thandlnii^  of  tha 
FAA's  f lamaMng  arMvidsa  with 
lanact  to  aviation-ralatad  issues.  TUs 
incaudas  ohtainiag  advice  and 

caaaa^tBBSsit  to  hsDaoniae  its  Federal 
Aviadon  Ragulatiana  (FAR)  and 
practices  wm  its  trading  paitnars  in 
Eurapa  and  Canada. 
Gtaa  area  of  dm  ARAC  deals  wi& 


invidva  tha  haaaaeadzatian  of  part  38  of 
the  Federal  Aviadon  Ragnladens  (14 
CFR  part  36)  with  Joint  Aviation 
RaqayaiMnts  QAIQ  part  36.diair 
mof  iatm)  guidaaoa  nmttjal  fa»f?itiHjM 
equivalent  piooedaraa,  and  tha 
intarpretation  of  tha  regulations.  ,The 
FAR^AR  Haimonizalian  Working 
Groiqi  for  Helicoptars  will  forward 
reconunendations  to  the  ARAC  whidi 
will  dstaBBdne  whether  to  forward  diem 
to  die  FAA. 


Hits  notice  is  to  infoon  the  piU>lic 
diat  thaFAAhaa  nvised  a  task 
previously  assigned  to  ARAC  Ilia 
reviaed  tmk  has  been  accepted  by 
ARAC  TIm  FAA  has  asked  ARAC  to 
provide  advice  and  reoammendatian  on 
the  IbUowiiM  revised  task: 

SpedfioUy.  die  FAR/JAR 
Harmoniaation  Working  Gtawf  for 
HaBcopters  is  chaigadvriA  reviewing 
die  af^icabla  proviaions  of  sidiparts  A 
and  H  md  appendices  Hsnd  J  cif  die  14 
CFR  part  36  and  humonizing  them  with 
tha  earrsqamdiiv  applicable  proviaions 
of  JAR  38.  TIm  review  should  also 
include  a  review  of  the  acoustical 
chmigs  pioviaians  of  the  14  CFR  21 
suhpailp.  Any  lactwnmandatinn  on 


noiae  ianiea  ahould  ( 
haimoniiaflon  adth  laapact  to 
rnrreipnndiijg  JAR  to  tne  axtettt 
practicable.  Tin  FAA  lacoaamanda  that 
any  propoaed  recommeadations  ba 
coordinatad  among  other  aroridag 
groupe  to  anaure  canaistancy  in 


GhFil  Aviation 

18,  V( 


1.1 


lita 


JARandFAR38. 
AlACi 


propoada.  ARAC  ahould 
apracaaa  . 
lCAOAaBBXl6 
iacarparaladiaflo 


»5>>yM- 


ARAC  has  accepted  dM  levieed  task 
and  hss  dioee  to  assign  it  to  tha  FAR/ 
JAR  Haimoniaation  Woridi«  Group  for 
HeUcoptars.  Tte  wroddng  group  wiH 
aerve  es  staff  to  ARACto  MSial  ARAC 
in  tha  analysis  of  the  assipied  task. 
Working  group  recnmrnamiations  must 
be  reviewed  and  approved  by  ARAC  If 
ARAC  acc»ts  ^  working  gnaqi's 

wf*wnmmmA»t\eimA^  it  forWIuds  thsm  to  ' 

the  FAA  as  ARAC  remmm«aidations. 


TIm  far/jar  Harmoniaation  Working 
&oup  for  Hdicopters  is  as^wctad  to 
ooBvply  adth  the  procedures  adopted  by 
ARAC  As  part  of  the  procedures,  the 
working  grrnqs  is  expected  to: 

(a)  Reoonaaoend  a  woric  plan  for 
corapleticm  of  the  teak  and  subtasks. 
including  the  rationale  smqporting  tlM 
plan,  for  considsration  at  the  masting  of 
the  ARAC  to  consider  noise  certification 
issMBS  hdd  folkmiag  publication  of  this 
notice; 

(b)  Give  s  detailed  cono^itaal 
preseatation  on  dM  propoaed 
recooimendatioB  to  the  ARAC  before 
proceeding  vdth  the  woric  stated  in  item 
(c)  below; 

(c)  If  considsred  apiHopiiate,  develop 
NPIA«i(s)  proposed  dm  revised  rules  for 
aircmft  noise  oeitificste.  a  supporting 
economic  end  other  required  snalyses, 
sdvisoiy  and  guidance  materiel,  andany 
other  collateral  documents  tha  Working 
&oup  deteimines  to  be  needed.  Present 
these  rnrvMTi^m«»n«i«Hmi«  to  ths  ARAC  for 
further  omsideraticm  and  disposition; 
and 

(d)  Give  a  status  report  (m  the  tssk  st 
eech  meeting  of  the  ARAC  held  to 
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Ttietday.  October  17.  1995  /  NbtteM 


The  Secretary  of  Ttansportation  has 
detennined  that  Aefannartiop  and  uee 
of  the  ARAC  are  naceasary  and  in  be 
pinnic  tataraat^  In  tfttnmt^Umt  <»<mi  tne 
parfonnanoe  of  dutierof  die  PAA. 
^^■"Hnja  of  the  ARAC  to  consider  noiae 
nertiftcation  iaeues  will  be  open  to  the 
puhUc.  flosDept  aa  authorixed  by  Section 
10(d)  of  the  Federal  Advisory 
Codnnittae  Act.  Meetingi  of  the  PAR/ 
JAR  Hannonization  Worldng  Group  for 
HeUcoptora  ^rill  not  be  open  to  the 
public,  except  to  die  extent  that 
fisdividiials  wldi  an  interest  md 
exnaitiae  oe  selected  to  paiClcipate.  No 
ptiolic  announcmnent  of  Workbig  (k'oup 
meetingi  will  be  made. 

iHiMd  in  W«ahiiwU».  ix;  on  OctobOT  10. 

ins. 


Amitlamt  EacutivB  Director  for  Noiae 
Certifikxition,  Aviation  RulemakiMtgAdvito^ 

(FR  Doc.  W-3ae78  MmI  1»>1*<«S:  •:4S  am) 
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r:  Fadwal  Aviation 
Administratioo  (FAA).1X3T. 

ACnON:  Notice  of  reviaed  task 

■— 'g"*— "*  far  the  Aviation  Rulemaking 

AdWaoiy  Committee.  ' 


t:  Notice  is  given  of  a  change  in 
the  taak  aasigned  to  and  accepted  l^  the 
Aviation  Ruhmeking  Advisory 
Committee  (ARAC).  This  notice  infonns 
the  public  of  the  activitlaa  of  die  ARAC 
FOR  RJflfHDI  WroWUtlOW  OONTACT: 
Mr.  Paul  R.  Oj^Mman.  Assistant 
Executive  Director  for  Noise 
Certification,  Deputy  Director,  Office  of 
Environment  and  Energy  (AEE-2),  800 
hdepeadeoce  Avenue,  SW.. 
Waahingtoo.  DC  20S91.  Telephone  (20) 
267-3577;  FAX:  (202)  267-5594. 

iu»i  nmmunmmmknm:  The 

Federal  Aviation  Administration  (FAA) 
aatabUshed  an  Aviation  Rulemaking 
Adviaory  Committee  (ARAC)  (56  FR 
2100.  January  22, 1991;  and  58  FR  9230. 
Pafatuary  19. 1993)  to  provide  advice 
and  reooaunendati(Hu  to  the  FAA 
Administrator,  through  the  Associate 
Administrato'  for  Regulation  and 
Cartificatian,  on  the  mil  range  of  the 
PAA's  rulemaking  activities  with 
raraect  to  aviation-related  iasues.  This 
includes  obtaining  advice  and 
racommendations  on  the  PAA's 
onmmitment  to  harmoniae  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  writh  its  trading  partners  in 
Europe  and  Canada. 


One  area  of  d»e  AKAC  deals  with 
noiae  oartiflcRtiaiiiasoea.  Iliaae  issues 
involve  the  harmonizadon  of  part  36  of 
the  Federal  Aviadon  Regttkttons  (14 
CFR  part  36)  with  Joint  Aviadon 
Requirements  (JAR)  part  30,  their 
asaociated  guidance  material  including 
equivalent  prooeduraa,  and  the 
inteipraUtion  of  the  raqguladoos.  Hie 
FAR^AR  Harm^niizadon  Wtaricing 
&oup  tot  Prmieller^Driven  Small 
Airplaaas  will  forward 
recommendadons  tQ  the  ARAC.  which 
will  determine  whedier  to  forward  them 
to  the  PAA. 

TheHifiaadXkak 

This  notice  is  to  infonn  the  public 
that  die  PAA  haa  revised  a  taak 
previondy  aaaigned  to  ARAC  The 
levisM  t^  has  been  accepted  by 
ARAC  The  FAA  has  askad  ARAC  to 
provide  advice  and  racommendadon  on 
the  following  reviaed  task: 

^Mciflcalfy.  die  FAR/JAR 
Haimooi^atiOD  Woildng  Cmap  for 
PropeUerMven  Sx^til  Airplanea  is 
chaiged  widi  reviewing  the  applicable 
proyWoos  of  subpots  A  and  F  and 
appendices  F  and  G  of  the  14  CFR  part 
36  and  hsEmoDixfeng  them  with  tibe 
conesponding  appUcride  provisionii  of 
JAR  36.  Tlie  review  should  also  include 
a  review  of  the  acouadcal  change 
provisions  of  the  14  CFR  21  sabpvt  D. 
Any  recommeodadon  on  noiae  Iseues 
shmild  consider  harmonizadon  with 
respect  to  »-Miii*M|i^Birtfng  JAR  to  the 
extent  practicable.  The  PAA 
recommends  that  any  propoaed 
recommendations  be  oooitlinatod  onong 
other  working  groups  to  ensure 
ccmsistency  in  jwopoeed  regulatory 
language,  adviaory  and  guidance 
material,  and  any  other  collateral ' 
documents  devdoped  by  the  woridng 
groups. 

ARAC  should  consider  the  current 
international  standards  and 
recommended  practice%^  aa  issued  under 
the  International  Qvil  Aviation 
Organization  (ICAO).  Annex  16.  Volume 
1,  and  its  assoidated  Tedmical  Manual, 
as  the  besis  for  development  of  thaee 
harm<mization  proposals.  ARAC  should 
also  consider  recommending  aprocess 
whereby  subsequent  ICAO  Annex  16 
changes  are  properly  incorporated  into 
JAR  and  FAR  36. 


ARAC 


ofRaviaadTaak 


ARAC  has  accepted  the  revised  taak 
and  has  chosen  to  assign  it  to  the  FAR/ 
JAR  Harmonizatifm  Working  Ooup  far 
Propeller>Driven  Small  Airplanea.  The 
woridng  group  will  serve  as  staff  to 
ARAC  to  aasist  ARAC  in  the  analysis  of  . 
the  aaaigned  task.  Working  group 
recommendations  must  be  reviewMl  and 


approved  by  ARAC  ff  ARAC  accepts  tfas 
walking  poop's  raoomnendadons.  it 
forwards  tham  to  die  FAA  as  ARAC 
reoommeadatioiis. 

Workteg  Gmp  A<.dviUaa  , 

The  FAR/JAR  Harmonization  Working 
Gioiqi  far  Propeller-Driven  SmaU 
Airplanes  is  expected  to  comply  with 
the  procedures  adopted  by  ARAC  As 
part  Of  the  procedures,  the  wbrUng 
gcpv^  ir  expected  to:      _    ,;^^-,/,, 

(a)Reo<munenda«nHkidanaSQr  .  ' 
ccnnpletion  of  the  taak  and  subtasks, 
including  the  rationale  supporting  the 
plan,  for  consideration  at  the  meeting  of 
the  ARAC  to  cmisider  noise  certificaticmT 
issues  hddfcllowing  publicatieo  of  thia: 
notice; 

(b)  Qve  a  detailed  conceptual 
presentation  on  die  proposed 
recommendation  to  the  ARAC  before 
proceeding  with  die  work  stited  in  item 
(c)  bdow; 

(c)  If  considered  appropriirte.  develop 
NPIQtK^  proposing  the  reviaed  rules  for 
aircrafbiMise  oertificattoa.  a  siqipoitiiig 
economic  and  odier  raquired  analyses,    . 
advisory  and  guidance  materials,  and 
any  other  coUateral  documents  tlw 
Working  Group  datendnes  to  be 
needed.  Preeent  these  recammendadons 
to  die  ARAC  far  ftgdier  ooosideradoo 
and  dispositioo;  and         '^     "-^ 

(d)  Give  a  status  report  on  tfie  task  at 
eadi  meeting  of  the  ARAC  held  to 
consider  noise  certification  issues. 

The  Secratary  of  Tran^KotationJias 
determined  that  the  formation  and  use 
of  the  ARAC  are  necessary  and  in  the 
puUic  iitfereat,  in  oaanacdon  with  the 
perfbnBance  of  duties  of  the  FAA. 
Meetings  of  the  ARAC  to  consider  ncrise 
certification  issues  will  be  open  to  the 
public,  except  as  authcxized  by  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  die  PAR/ 
JAR  Hartnanization  Working  Ckoi^i  for 
Propeller-Driven  Small  Airplanes  will 
not  be  open  to  the  puUic.  aoKiept  to  die 
extent  that  i&dividuals  with  an  intersst 
and  expertise  are  selected  to  paiticipaAe. 
No  public  announoament  of  Working 
Group  meetings  will  be  made. 

bsad  in  Wathin^oo.  DC  on  Octobar  10. 
ISW- 
PaidLI 


AmiMtant  Executive  Director  for  Naim 

Certipvatioo',  AMfatfaniioiaMiU^  AiMMsy ' 

CoauiUttee. 

(FR  Doc  05-25679  FBsd  104»-«S;'«:4I  «m| 
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AvlBllon  Socuflty  Advioofif  ^onNMHM! 


AOmCY:  Fedoal  Aviadon 
Administration.  DOT. 


SUMMARY:  Notice  is  hffleby  ^ven  of  a 
Tesehediding  of  a  meetiiig  m  the 
Aviaticm  Security  Advisoty  Committee. 
DATES:  The  meeting  wrill  be  held 
Noeember  14. 1995.  from  9  ajoA.  to  12 
pan.  i". 

AOORESSCS:  The  meeting  «vill  be  held  in 
the.MacOadcanRQom..teiith.  floor.  . 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
.  WMhington.  DC  20S91.  tai^phone  202- 
26^7451. 

SUHPllMEIITART  SWOIMIATIOW.  Pursuant 
to  section  10(aM2)  of  die  Federal 
Adviaory  Cnnmittae  Act  (Pub.  L  92- 


463;  5  U.S.C  App.  IT ,  notice  is  herei^ 
given  of  a  meeting  oi  the  Aviation 
Security  Advisory  Committee  to  be  held 
November  14, 1995,  in  the  MacCracken 
Room,  tenth  flow,  Fedraai  Aviation 
Administration,  800  Independence 
Avraue,  SW.,  Wadiington.  DC  The 
agenda  far  the  meeting  will  include 
reports  on  the  Universal  Access  Sjrstera. 
Rewrites  of  FAR  107  and  108. 
Contittgency  Measures.  Container 
Hardening,  Screener  Proficiency 
Evaluation  and  Reporting  Systcnn. 
Unescorted  Access  Privilege  Rule. 
Attendance  at  the  November  14. 1995, 
meeting  is  open  to  the  public  but  is 
limited  to  space  available.  Members  of 
the  public  may  address  the  committee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 


advance,  the  ch^jnay  entertain  public 
comment  if.  in  its  {ud^inent.  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  will  not  faie  imfair  to 
any  other  person.  Members  of  the  public 
are  Mreloome  to  present  written  material 
to  the  committee  at  any  time.  Persons    - 
wishing  to  present  statements  or  obtain 
infarmation  should  contact  the  Office  of 
the  Associate  Administrator  for  Civil 
Aviation.  Security,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
telephone  202-267-7451.    ' 

iMoed  in  WaridngUm.  DC  on  October  11. 
1995. 


Director  t^QvO  AvkMon  Security  PaUcy  and 
Planning. 

[FR  Doc  9&-2S67A  Filed  10-16-96;  8:4S  am] 
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Deletion  of  agenda  item  firom  October 
12th  open  meeting 

Hm  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
ftx'  consideration  at  the  October  12. 
IMS.  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
October  5. 1995. 

hem  No..  Bureau,  and  Subject 

1 — ^Wireless  Telecommunications — 
TlUe:  Amendment  of  the 
Commission's  Rules  to  Permit 
Flexible  Service  Offerings  in  the 
Commercial  Mobile  Radio  Services. 
Summary:  The  Commission  will 
consider  i»oposing  expansion  of  the 
scope  of  permissible  communications 
for  providers  of  Personal 
CtHmnunicaticos  Services  and  other 
specified  CMRS  services  to  include 
&ced  services. 
Dated  October  12, 1995. 

Federal  Communications  Commission. 

WilliaaF.Cataii, 

ActiMig  Secretary. 

(PR  Doc  95-25815  Filed  10-13-95;  2:10  pm] 


FB)ERAL  DEPOSn' M8URANCC 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:03  p.m.  on  Wednesday,  October  11, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  Corpontion's 
supervisory  activities. 

Recommendations  regarding 
administrative  enforcement  proceedings. 

Reports  of  the  Office  of  Inspector  General. 

Matters  relating  to  the  Corporation's 
oopotate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  jr., 
seconded  by  Director  Jonathan  L 
Fiechther  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 


Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  and  Chairman  Ricki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earUet  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meting  open  to  public 
obaervatian;  and  that  the  makers  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8).  (c)(9)  (A)(ii).  and  (c)(9)  (B) 
of  the  "Govemmoit  in  the  Sunshine 
Act"  (5  U.S.C  552b(c)(2),  (c)(4),  (c)(6), 
(c)(8).  (c)(9)  (A)(ii).  and  (c)(9)  (B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington.  DC 

Dated:  October  12. 1995. 
Federal  Deposit  Insurance  Corporation. 
lE-FeMraan, 


Deputy  Executive  Secretary. 
(FR  Doc.  95^25792  Filed  10-13-^95;  9:53  am] 
icooa«n4-ei-M 


COMMTTTEE  ON  EMPLOVK  BENEFITS  OF  THE 
FEOBIAL  RESERVE  SYSTEM* 


;  ANO  OATE:  2:30  p.m..  Friday. 
October  20. 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  the  1996  budget  for  the  Office 
of  Employee  Benefits. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 


*Tbe  Committee  on  Employee  Benefits 
considers  matters  relating  to  the  Retirement, 
Thrift,  Long-Term  Disability  Income,  and 
Insurance  Plans  for  Employees  of  the  Federal 
Reserve  System. 

NalK  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-36S4  or  by  writing  to: 

Freedom  of  Information  Office.  Board  of 
Govemon  of  the  Federal  Reserve  System, 
Washington,  D.Q  20551 

CONTACT  PERSON  FOR  MORE  BIFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204. 


Dated:  October  13. 1095. 
VimmmVI.Wkm,^ 
Secretary  of  the  Board. 
(FR  Doc  95-25806  Filed  l(M3-95;  2:10  pm] 


COMMiTTEE  ON  amjOVK 
FEDERAL  RESERVE  SYSTEM* 


BBISnTSOFTHE 


ANO  DATE:  Approximately  2:45 
p.m..  Friday.  October  20, 1995, 

following  a  recess  at  ^M  n^riitainn  of 

the  open  meeting.       .  .■y.^/y 
PLACE:  MarrinerS.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington.  D.C.  20551. 
status:  Closed. 
MATTERS  TO  BE  CONSIOERED: 

1.  Proposals  relating  to  the  Federal  Reserve 
SjTStem's  retirement  benefits. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


*  The  Committee  on  Employee  Benefits 
oonsiden  matten  relating  to  the  Retirement. 
Thrift,  Long-Term  Disability  Income,  and 
Insurance  Plans  for  Employees  of  die  Federal 
Reserve  Sjrstsm. 

CONTACT  PERSON  FOR  MORE  BIFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  October  13. 1995. 
Williaai  W.  Wilas, 
Secretary  of  the  Board. 
(FR  Doc  95-25809  Filed  10-13-95;  2:10  pm] 


BOARD  OF  QOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 


;  ANO  OATE:  IIKX)  a.m.,  Monday. 
October  23. 1995. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIOERED: 

1.  Review  of  a  Federal  Reserve  Board 
program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  WrORMATION; 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 


9: 
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(202)  452-3207.  beginning  at 
approximately  5  p  jn.  two  tmslnaBS  days 
before  this  meeting,  for  a  reoorded 
announcement  of  bank  and  bank 
tinMi|rig  campany  applications 
scheduled  for  the  mMting. 

Dated:  October  13. 1995. 

iJepufySecnlatycfthe  Board. 

(FR  Doc  95-25865  FUad  10-13-95;  4K»  pm] 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

THE  AND  DATE:  9-.30  ajD..  Tuesday, 
October  24, 1995. 

PLACE:  The  Board  Room,  5th  Floor,  490 
L'EnfBnt  Plaza.  S.W..  Washington.  D.C 
20594. 

8TATV8C  Open. 

MATTERS  TO  BE  CONSIDgRED: 

6520A— Aviation  Acddant  Rapoct— 
GontroUad  Collisioa  Widi  Tenafai. 
Flagship  Airlines.  Inc.  dtm  Amerdan  Eagle 
Fli^t  3379,  BAe  Jetstream  3201. 
Mocrisvilla,  North  Carolina.  December  13. 
1994 

5894B— Reqionae  to  Petition  for 
Reomisldmtion  of  Marine  Accident 
Report:  RMS  QUEEN  EUZABEIH  2 
Grounding  Near  Cuttyhunk  bland. 
Vineyard  Sound.  Maasachusetts.  August  7. 
19gB 

JCW8  MEDU  OONTACR  Telephone:  (202) 
382-0660. 

FOR  MORE  BIFORMATION  OONTACT:  Bea 
Hardesty,  (202)  382-6525. 

Dated:  October  1 3. 1995. 


Federal  R^MtvLiaiaon  Offkier. 

(FR  Doc  95-25811  Filed  10-13-95: 2:10  pm] 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Managing  Human  Fatigue  in 
Tkamportation:  A  Multimodal 
Sympoaium 

A  multimodal  symposium  on  fiatigue 
in  transportation,  its  effects  on  safety, 

.  and  fatigue  countenneasures  co- 

'  i^Kmsoied  by  the  National 
Transportation  Safety  Bofird  and  NASA 
Ames  Research  Center  will  be  held  on 
November  1  and  2, 1995,  at  the  Sheraton 
Premiere  Hotel,  Tysons  Comer,  Virginia 
(near  Dulles  Airport).  For  more 
infionnatian,  contact  the  Office  of  PubUc 
AfEdis,  Washington,^  D.C.  20594, 
telephone  (202)  382-0660. 

D^ad:  October  12. 1995. 


Fadara/ilBgister£nison  Officer. 

(FR  Do&  95-25789  Filed  10-13-95;  9:53  am] 


NUCLEAR  REGULATORY  COMMMSION 

DATE:  Wedcs  of  October  16,  23, 30.  and 
November  6, 1995. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDEREO: 

Waricef  October  16 

Then  are  no  meetings  sdheduled  for  the 
Week  of  October  16. 

Week  ef  Oclobar  23— Tentative 

-Then  are  no  meetings  scheduled  for  the 
Week  of  October  23. 

Waric  af  Odabar  30— Tantathe 

Then  an  no  meetings  scheduled  for  the 
Week  of  October  30. 


Week  etHummhet  •—Tentative 

Monday,  November  6 
9:30  ajn. 


Briefing  on  Risk  Hwnoaiastion 

Renommendatjcms  (Public  Meeting) 
(Contact:  Mike  Wriwr.  301-^15-7297) 

rhuisdoy.  November  9 

24)0  pjn. 
Briefing  on  Browns  Perry  3  Restart  (PubUc 

MeeO^) 
(Contact:  William  Ruaaell.  301-415-1270) 

AOOmONAL  BIFORMATION:  Affinnation  of 
"Applicaticn  of  Qtizens  Awareness 
Network  (CAN)  V.  NRC  to 
DeoommhMioning  Activities  at  the 
Tro)an  and  Yankee  Facilities"  (Public 
Meeting)  was  held  on  October  12. 

Nele:  The  Nudaar  Regulatory  Cnmrnissinn 
is  operating  under  a  delegation  of  authority 
to  rhalrman  Siirley  Ann  Jackson,  besanae 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  wittipatailuanmL  As  a  legal  \ 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  Intensts  of  openaass  and    , 
public  accountability,  the  Commission  wrill 
conduct  businaeras  though  the  Sunshine  Act 
I  applicable. 


The  schedule  for  Commission 
meetings  is  subject  to  change  on  abort 
notice.  To  verify  the  status  of  meetings 
call  (Recording>— (301)  415-1292. 
OONTACT  PERSON  FOR  MORE  MFORMATION: 
Bill  Hill  (301)  415-1661.  ' 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you-no  longer  wrish 
to  receive  it,  or  would  like  to  be  added  to  it. 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington.  D.C 
20555  (301-415-1963). 

bi  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  riectronically. 
please  send  an  electronic  message  to 
albOnrcgov  or  gkt#nrc.gov. 

Dated:  October  13. 1995. 
WilUaBiM.IIUI,Jr., 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 
(FR  Doc  95-25867  Filed  10-13-95;  4:00  pm] 
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ComcHon 

In  rule  document  95-24546  beginning 
on  page  51854  in  the  issue  of  TuMday,    ~ 
October  3. 1995  make  the  following 
conections: 

1.  On  page  51861.  middle  column, 
fourteenth  line,  "suggest"  should  read 


2.  On  page  51865,  third  cohmm.  last 
paragraph,  rixth  line,  "1995"  should 

ma/1  "lOQA" 
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17CFRPwt240 


t14Qa;  nto  No.  S7-<1-«4 


?IC- 


"SemiUMlhihleie 


r:  Securities  and  Exchange 
Commiasion. 

ACTION:  Propoaed  Rule;  Extension  of 
Comment  Period  and  FurthOT  Request 
for  Comment. 


r:  In  connection  with  proposals 
issued  on  August  10, 1994,  Release  No. 
34-34514  (59  FR  42449)  (the  "Proposing 
Release")  and  the  request  for  farther 
comment  issued  on  September  16, 1994, 
Release  No.  34-34681  [59  FR  48579) 
(the  "Cash-Only  Release")  regarding  the 
treatment  of  compensatory  cash-only 
instruments  under  its  rules  regarding 
the  filing  of  ownership  reports  by        ' 
officers,  directors,  and  principal 
security  holders,  the  Commission  today 
is  issuing  an  alternative  proposal.  This 
proposal  would  amend  the  rule  that 
exempts  certain  mnploySe  benefit  plan 
transactions  from  the  short-swing  profit 
recovery  provisions  of  Section  16(b)  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  by  hspedBoing  tte 
exemption  and  extending  it  to  other 
transactions  between  issuers  and  their 
officers  and  directors.  There  is  also  a 
proposal  to  amend  the  role  exempting 
transacti<ms  in  dividmd  or  intavest 
reinvestment  plans  to  reduoe^raguklory 
burdens.  Cranment  also  is  solicited  on 
other  issues  related  to  Section  16, 
including  the  manner  in  which  exempt 
transactions 'should  lie'iaported  and    ^ 
poesible  legislative  reaciaston  of  Sectioo 
16(b).  La  addition,  the  comment  periods 
for  the  Proposing  Release  aad  CaiBh- 
Only  Releaise  are  extended  until 
December  15, 1995. 

DATES:  Comments  should  be  received  on 
or  before  December  15, 1995. 
AOORCncS:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-21- 
94.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Refiarence  Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549. 

ran  FUfVTHCR  MromiA-noN  coirrACT: 
.Anne  M.  Krauskopf.  Office  of  Chief 
Counsel,  at  (202)  942-2900.  Division  of 


Corporation  Fiaeiice.  Securities  ond  - 
Kxrhang^CoBBniasion,  450  PUth  Street. 
N.W..  Washhigton.  D.C  20540.      - 

10. 1994,  the  Commission  reloMod  &  ^ 
public  comment  proposals  to  naend 
certain  of  its  rules  under  Section  16 '  of 
the  Exchange  Act.^  Cm  Septen^ac  16, 
1994,  the  Commission  soUdteid  '^  " 
additional  comment  with  respect  to  Ae 
Section  16  treatment  of  cash-dtdy ' " 
instnunents.  The  Commission  Bcnv 
proposes  an  alternative  schenaoto 
amend  Rule  16b-3  ^  (the  "AltomttlMn 
Proposal")  that  difiiers  fit>m  the 
amendments  to  Rule  16b-3  thet-wOio 
proposed  in  the  Proposing  ROloeso.  AM 
rule  proposals,  including  prqpbiiid 
amendments  to  Rule  16lHi(eBa3 
requests  for  comment  niMl#Ul.both  the 
Proposing  Release  andihe  CaA-OBly   - 
Release  {me  "1994  pra(>osals"ii  raoiain 
under  consideration,  and  the 
Commission  may  adopt  any 
combination  of  the  1994'propaaols  and 
the  Alternative  Proposal.  However,  it  is 
contemplated  that  if  the  Alteixiative        ^ 
Proposal  is  adopted  in  its  entirety,  the 
exclusion  fit)m  the  definition  of  , 
"derivative  security"  for  cash-only 
instruments  provided  Iw  the  current 
rules  ^woukl  boresdnded.  and  tho 
Section  16  statiis  of  such  insljruAents' 
would  be  governed  by  the  Section  16(a) 
reporting  rules  and  Rule  16b-3  as 
unended  by  the  Alternative  (nqmaoL 


The  strict  liability  and  shoit-swkig 
profit  A»Cov<fty  provisions  of  Soctkn 
^  16(b) '  and  the  exemptive  mips  '^ 

thereunder  have  been  criticised  atn 
unnecoanrtly  oooiplex.  unduly  - 
burdensome  with  respect  to  innocent 
transactions,  and  inappropri«|bely 
intrusive  in  the  area  of  corpoiata  . 
govonianoe.  Rule  l6b-3  has  nnjitsd 
the  most  significant  controvor^  WiA 
respect  to  these  issues.  In  the  Pnpoaliig  , 
Release,  the  Cemmission  puWished 
numerous  proposed  amendments  to  the . 
Section  16  rules  in  an  attemirfto. 
simplify  and  clarify  this  subjticL  bi 
particular,  amendments  werenropdMd 
to  Rule  16b-3  that  responded  u>     ^  " 
objections  that  the  conditions  of  that 
rule  applicable  to  broad-based  plans  are 
difficult  to  administer  and  uodtily 
restrictive,  given  the  lack  of  o^CHtunity 
for  speculative  abuse  in  connecfion  «*itii 
most  plan  transactions.  Although  public 
comment  on  the  1994  propo^s 
generally  was  favorable,  the 


Commission  has  continued  to  consider 
whether  issues  arising  bom  the 
treatment  of  employee  benefit  plan 
transactions,  as  well  as  other  officer  and 
director  transactions,  could  be  better 
resolved  through  a  simpler  and  more 
flexible  approach  that  hilly  serves  the 
poUcy  underpinnings  of  the  Section  16 
regulatory  scheme. 

To  this  end,  the  Commission  has 
focused  on  the  distinction  between 
market  transactions  by  officers  and 
directors  ("insiders"),^  which  present 
opportunities  for  profit  based  on  ncm- 
puolic  information  that  Section  16(b)  is 
intended  to  discourage,  and  transacticms 
bst«i!een  an  issuer  and  its  officers  and 
difl^tors.  which  typically  constitute  a 
legitimate  and  increasingly  popular 
mechanism  for  an  issuer  to  compensate 
penrais  in  its  service.  Tlie  Commission 
is  of  the  view  that  the  inherent 
differences  in  the  usual  purpose  and 
effects  of  these  two  dasses  t)f 
transactions  may  establish  a  more 
cogent  rationale  upon  which  to  base  an 
exemption  fit>m  the  strict  liability, 
short-swing  profit  recovery  provisions 
of  Section  li(b).7 

Congress  adopted  Secticm  16(b)  in 
1934  "to  deter  insiders  fiom  using 
inside  information  to  aid  them  in  their 
trading  activities."  *  According  to  the 
relevant  legislative  history,  the  drafters 
inteiided  spedfically  to  target  "directors 
tni  officers  of  corporations  who  used 
their  .positions  of  trust  and  the 
confidential  information  which  came  to 
them  in  such  positions,  to  aid  than  in 
their  market  activities."'  To  ameli(»ate 
the  potential  harshness  of  applying 
strict  liability  to  classes  of  transactions 
that  are  not  susceptible  to  insider 
misuse  of  non-puolic  corporate  ' 

information.  tlM  Commission  was 


•  IS  U.S.C  78p  (1988). 

>  IS  U.S.C  78a  el  $aq.  (1968). 

"RuU  16b-3  |17  C3nt  240.16b-3|. 

«RuU  16«-l(cN3)  (17  CFR^4aiaa-^l(cN3)|. 

MS  U.S.C  78p(b)  (isas). 


•LUca  cuRwit  Rul*  ISb-S.  tha  AllarnatW* 
PrapoMl  would  not  «x«npl  tmuaction*  with 
pactona  who  banaflcially  ovrn  graatar  than  tan 
parcant  of  a  cUaa  of  an  iaauar't  aquity  aacuritiaa. 

''  Although  aoma  tnnaactkma  batwwan  offlcara  or 
diractcra  and  iaanar'^panaoiad  amplojiaa  banaflt 
plana  tachnically  ara  not  iranaacUona  with  tha 
:lHttar;  auch  tianaactioaa  ahould  ba  within  tha  acopa 
<it.«i  iaeamptian  pramiaad  on  tha  oompanaatoiy 
naturtof  inaidata'  tranaactioaa  with  iaauara. 
Emplojraa  banafit  plana  aia  tha  moat  common 
vehicle  by  wfhich  iaauara  provide  for  aacuritiaa- 
baaed  ccoipanaation  of  amployaea,  including 
officers  and  diradora. 

•  P.  Romeo  and  A.  Dya,  Section  16  Tiwrttaa  and 
Repotting  Guide  %  1.03(b||Il.  at  1-23  (1994) 
(harainafler  "Romeo  and  Dye")  (discuasing  tha 
legUlative  hiatory  of  Section  16(b)). 

•S.  Rap.  Na  1455.  73d  Coi^.  2d  Saaa.  59  (1934). 
Congraaa  alao  waa  coocamad  about  "tha 
unacrapuloua  amploymant  of  inaida  inlonnation  by 
lai|a  atockhoidara  who,  while  not  diractora  and 
oBoan.  axardaad  aufBciant  control  over  the 
deatiniaa  of  their  companiea  to  enable  them  (o 
acquire  and  profit  by  information  not  available  to 
othwa."  U. 
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granted  eiqfHMS  exHiptive  aulharity 
under  Sectiaa  16(b).» 


GenoraUv.i 
issuiis  and  their  officecs  or  dfaodoBS  do 
not  eppeor  to  prassnt  tiie  some 
oppiMtunities  for  inskkr  profit  on  tlw 
beaU  of  nfa»>paUic  {nCBOMlka. 
Typicdiy.  wnaro  Ha  oowpoay .  ratter 
than  Ao  tndiag  BiriDsls.  ie  I 
sJdewfsB^faiiifcr  ttuaaottoB  in  ti 
^s  asGMrillas.eBy  profit 
LtenelaltheeKpoaooaf 


betlM 


oflko^^^ 

r  SiMMi.'  *  1¥iS  WKf 

tfUMlnaldsriein 

peymit 
him  or  her  to  reap  unftir  gdas  froii  ■ 


NevefilieiBSB.' ino  i 
believes  thrtisyosWon  of  troditionel 
stat^lew  procednnl  pratedions  can  be 
usefbl  in  fuifker  ensuing  coaqdiaBoe 
with  die  undsrlyiag  piapeees  of  fieetion 
16  by  creafing  afisLliva  propbj^acHiss 
^liiit  [TTrsriHit  l»»MtfM'  trtding  shuses 
Conseqaantly.  as  is  ttio  case  widi 
respact  to  tha  aidsling  falea  and  Ine ' 
1994  Proposds.  Ote  Ahamativo 
Ptoposel  retains  the  conoepts.  where 
af^ncdble,  of  approval  by  shaiaiMiliier 
vote'  or  non-empkqrae  diiactors." 

"Anwgb  the  AltenilAive  Pnnoaal,  uw 
Conaniasian  has  soug^lp  eras  a  rale 
tlkat,  consistent  widi  tbe  statutory 
pur^ooe  (rfSeiedan  10(b),  eracts 
meeningfol  safeguards  agslnat  the  abuse 
of  inside  infonnation  by  ofBcsrsand 
directors  without  tmpeding^hafr 
peitidpetion  in  legithnate 
MMiyensatury  tiansacdons  diet  do  not 
piuBsnt  flni  pessibiUW  of  such  diuse, 
and  fndlitataa  ooaBpUanoe.  bi  so  doing, 
the  Conunissian  btt  vBoofDiaed  that 
most,  if  not  all,  tiansantinns  between  an 
issuer  and  its  offioacB  and  dtndars  an 


thauiairuaaali 

Ibyi 
oOcwhriMMBafyai 
*  *  '"hwaohpilBiM  m40ra.mrmm,%, 
il.Mlblfil.ai-M. 
•  >  Aa  inaidv^  knach  if  UpciHy  duqr  to  pnCl 
.rto 


iiab-6(irCT> 
Me.iab-61. 

»q.  OiLGa.  Cttf.  Uw  ||»M  WdlawiW&k 
N.Y.  Bn.  Catf.  LawfinSt  MadataalaaMCK^ 
Act  9sjs(i).  SuSS  Md  aaa.  Caa  oiw  Otaiirv. 

XMyi  leX  AJ4  44B.  «8S-«r  QtaL  t 


intended  to  provide  a  braefit  or  other 
fomi  of  ooaipenaation  to  reward  aeivice' 
or  to  inoaattiviae  perftirmannB. 
Sharaboldeis,  eooocnnists, 
compensation  experts  and  others  : 
increasingly  have  been  urging  public 
companies  to  compeaaate  tb^  officers 
and  diiectors  in  stodE  rather  than  cadi, 
in  order  to  ali^x  aaore  doeelv  the 
inteteels  of  Bunagemant  and 
shaiehoUsrs.>3  hta^f  oenpanies  have 
bsgun  to  use  stodc  and  stock-besed     . . 
instnaaaats  in  lieu  of  traditional  caA 


lire  by 
rewards  of  eqwity 


inosntivestoi 
adopta 

sharing  the  risks  I 
ownership. 

At  the  seme  time,  the  Commission's 
exemptive  rules  under  Sections  16(a) 
and  16(b),  includiag  die  ragulatoiy  . 
exchisioa  of  SARs  payable  eoMy  in 
cash  and  other  cash-only  deriradTe 
securities  firom  bolli  ststutoty 
provisions,  have  been  critidaed  for 
creating  an  undue  rsgnlatosy  Uas  ia 
favor  <M  cash  compenaation.  The 
restrictfoiu,  ooniplexity  and 
uncertainties  attendent  to  oonplianoe 
with  Rule  16b-^  tend  to  discourege  the 
use  of  equity  and  thus  further  bias      , 
compensation  aiiangamants  toward 
cadL  Additionally,  aonae  believe  that 
die  cunent  exchisfon  from  traatment  as 
"derivetive  aacuritiea"  of  ceA-only 
instruments  promotes  issuer  use  of  auch 
instruments,  rather  dian  tbe  identical 
instruments  payable  in  stock,  to 
compensate  uieir  insiders. 

in  ptafomjxg  to  being  widiin  tbe 
definition  (rf  derivative  sscurity  cash- 
only  instnunents  thst  an  the  economic 
equivalents  of  derivative  securities 
pejraUe  in  stodc.1^  die  Comraisnon  hss 
sou^t,  in  pMt,  to  reduce  this  bias. 
Tochy's  proposal  nflects  an  ei^xoech 
that  recognises  diet  ccmipanies  could 
)u8t  as  euily  oampoBsate  their  insiders 
dmog^  cask  or  odier  non-equity 
instruments  to  avoid  compliance  with 
the  peroei'ved  burdens  of  uie  Section 
16(b)  exemptive  rules. 

In  brief ,  uw  Altamative  Propoeal 
would  exempt,  sidifect  to  certain 
conditions,  moot  transactions— bodi 
acquisitions  and  dispositions— betureen 
an  officer  or  director  «k1  the  issttOL 
First,  die  Alternative  Praposal  would 
exempt  widiout  conditian  almost  allr 
transactions  pursuant  to  plans  that 
satisfy  spedned  provisions  of  the 
Internal  Revenue  Code,  sudi  as  duift 
and  stock  purchase  plans,  and  certain 
nlated  pl^is.  Since  voliticmal  intra-plan 


*»Sm. ««..  Rapoit  of  thvNACD  Bhia  SIUmw 
Om—laalmi  aai  MiaGlBr  Caiwaaatioii  (ISSS);  M 
Klaia,  Top  £itiilif  fty  A»r  JVijiwMWPa 
fOoolMacaBoafd  ises):  Lavcks.  "Aa  Equity  Cura 
iMllaniyi"Yirainn  J  Tiiai  Tipl  Tfl  itn 

KSaa  tha  Caah  Only  1 


transfers  involving  issuer  equity 
securities  funds  and  ca^  diatributions 
funded  by  volitional  dispoeitions  of 
issuer  equity  securities  an  the 
equivricnid  of  discretionary  purrhaao 
and  sale  transections,  diese  transactions 
would  be  exempt  only  if  eflacted 
pursuant  to  an  election  by  the  fauider 
made  at  leest  six  nK»ths  after  en 
election  pursuent  to  yddcb  tbe  last  mudk 
tranaaction  was  eflected."  Except  for 
tbe  foregoing  trawsartioBS,  the  anti- 
(ttscriadnatien  praviaioBs  of  the  tax 
laws  SDplicable  to  broed-beeed  plans 
sbaald  sulBoe  to  winimiae  the  potential 
for  insider  profit  through  unfrir  use  of 
confidential  corporate  information.  An 
acquisition  pursuant  to  a  plan  or 
liaiisa  lliai  diet  titisflni  the  conditions 
spidicaMe  to  perfnBnsMoe-basad 
compensation  impoeed  by  Section 
162(m)  of  tbe  Internal  Revenue  Code  >• 
abe  would  be  exeaqit  «vitbout  further 
condition  on  the  beris  that  the  tax 
conditions  ^^licdde  to  such 
toaneections  (some  of  wMch  sildi 
conditions  dosely  miiror  die  first  two 
conditions  specified  in  tbe  next 
peragnph  deecrtting  part  of  the 
-  Alternative  Proposal)  provide  an 
adequate  safeguard  for  Section  16(b) 
purpoees. 

Second^  with  reqiect  to  grants  and 
awards  of  issuer  equity  seoirities, 
wdwt  ler  made  pursuant  to  an  employee 
benefit  plan  or  dimcUy  by  an  iaauer.  the 
Altemetive  Propoeal  would  provide 
duee  alternative  conditions  to 
exemption:  (1)  Prior  approval  of  die 
transaction  by  the  issuer's  bond  of 
directors  or  a  committee  canonised 
solely  of  two  or  mora  non-employee 
direcUKs;  (2)  shanholder  approval  (or 
subsequent  ratification)  of  the 
transaction:  or  (3)  satisfaction  of  a  six- 
month  holding  pwiod. 

TTiird.  the/Qtemative  Prt^ioeal  would 
provide  a  general  exemption  fcv  insider 
dispositions  to  the  issuer,  provided  die 
terms  of  the  disposition  an  approved  in 
advance  by  the  boerd  of  directors,  a 
n<m-employee  director  committee,  or 
shueholdffls. 

As  noted  above,  cash-only 
instruments  whose  value  is  derived 
from  the  muket  value  of  an  issuer 
equity  security  no  longer  would  be 
excluded  from  the  coverage  of  Section 
16  in  a  manner  difiiarent  from 


M  Volitional  iatca-plan  tranafKa  and  caah 
dlalribntioaa  funded  by  iaauar  aqui^  aacuritiaa  that 
axa  in  ooonection  with  a  paitldpanfa  death, 
diadbility,  ratiranwat  or  tannination  of 
ami^oyinaat,  or  are  laquirad  to  ba  made  available 
to  partidpanta  purauaot  to  a  praviaioa  of  the 
Iniaraal  Ravanua  Code  would  not  ba  aubiact  to  thia 
pcoviao.  but  inataad  wtmld  ba  agcarapt  wtthout 


••as  U.S.C  162(m)  (1983). 
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iiutruiiMnts  that  can  be  aattlad  tn  nicfa  . 
aecuriliet.  Thus.  rMh  only  instnimmts 
wouM  b«  nibjact  to  SKtioB  16(a) 
Tepoitiiig,  but  usoally  would  be  «xempt 
frran  Se^kn  19(b)  in  acoardann  with 
Rula  lfib-3.  as  amandad  by  the 
Altemativa  PropoaaL 

The  AUernative  Propoaal  would 
eliminate: 

•  General  written  plan 
conditiaaa,!'  including  spedfication  oC 
the  baais  on  which  inaidere  may 
paitidpata,  apedfication  of  the  price  or 
amount  of  the  aecuritiea  to  be  onarad. 
and  the  reatricticm  prohibiting 
tranaiarebility  of  derivative  aecuritiea; 

•  Shwieholder  qtproval  aa  a  general 
conditioa  for  plan  exemption;  ^* 

•  The  six-month  holding  period  as 
a  general  condition  for  the  exeII^)don  of 
grant  and  award  transactions:  \* 

•  The  disinterested  administration 
requirement  with  respect  to  grant 
transactions;  ><> 

•  Hie  fionnula  plan  requirement 
with  respect  to  grant  transactions,  both 
as  a  subMitute  for  disinterested 
administratioD  and  as  a  means  by  which 
administrators  may  receive  securities 
awards  while  remaining  didnterested;  ** 

•  Any  conditions  with  respect  to 
any  transaction  in  a  broad-baaed  phn 
other  than  a  volitional  intn-plan 
transfiBr  or  a  cash  distribution  funded  by 
a  volitional  dispoaitioo  of  an  issuer 
equity  securit3r. "  and 

•  The  curmt  public  information, 
disinterested  adminiatation,  window 
period  and  aix-moodi  holding  period 
condltlana  with  respect  to  the  aooeicise 
of  stock  appreciation  rights  for  cash." 

As  a  coroUary  to  ad<^on  of  the 
Ahemative  Proposal,  the  Commissieo 


>' Sticb  coiulitloai  »•  Ml  iorth  in  cuTiMtt  Rnkk. 
I6b-3(a).  IiMtMd.  tha  Alttraativ*  ftopoHl  toaum 
OB  thm  inbarwitly  daanNOMtary  natun  of 
truMftlmn  brtwMB  Um  iMiMr  and  it*  offican  and 
dhaaian.  aad  doaa  not  raqnln  tlM  such 
ttmmmrUvtu  oocar  (twaoaot  lo  in  anptoyaa  baaafit 
pkn  aa  a  oandMoB  lor  aoHmpUao. 

'*T1iia  oonditkia  ia  Ml  facth  in  currant  Rula  iSb- 
3(b).  Howavar.  aharahoidK  appraaal  would  ba 
ralainad  m  an  atlaiiiatlaa  baaia  for  axamptiag  graatt 


■■Thia  conditiaa  ia  aal  fartk  in  cunant  Rula  isb- 
3(cNl)-  HmMvar.  a  aix-mooth  holding  pariod  would 
ba  piupuMd  M  an  altamativa  baaia  far  axampUng 
a  pant  or  awanL 

**Thia  ooadttfcMi  ia  aal  farth  in  canwit  Rub  iSb-^ 
3(cK2Ni).  Hcwawar.  apptoaal  by  tiia  full  board  or  a 
cnnwiiWaa  cwnpriaad  lolaly  of  two  or  mora  non- 
ampioyaa  dlractora  would  ba  lalainad  a*  an 
ahaimaliva  baaia  for  aMmpUng  irants  or  awaida. 

"  TbaM  Handarda  am  lal  iorth  in  currant  Rttlw 
16b-3(cX2XU)  and  lSb-3(cX2XiXA).  iaapacti«aly. 

'*ThaM  coadMooa  ara  aal  bitb  in  currant  RuIm 
l6b-3(dN2Ni)  (B).  (Q  and  (D)  and  ieb-3(d)(2Nii). 

^'TbaM  oonditiaaa  ara  aal  iorth  In  currant  RuIm 
16b-3<a)  (1).  (2).  (3)  and  (4).  raapoctively.  h  should 
ba  notad  that  tbaM  condlUona  do  not  cunantiy 
apphr  at  all  to  oaah-ooly  inalrumanu  that  Mti^  tha 
CDwUttana  ofRula  l6a-l(cH3)  and  ara  thna 
axdndod  fnm  tha  dafiniUon  of  "daritrativa 


cmtempiates  modilying  the  Section 
16(a)  reporting  system  so  that  most 
transactions  exeaapt  pursuant  to  Rule 
16b-3  would  be  required  to  be  reported 
on  a  curranf  besis  on  Form  A,^*  rather 
than  annuaity  aa  Form  5,  as  now 
permitted  for  tTBifcaactiiaii  exampl under 
currmt  Rule  16b-d.  and  carton  othw 
exempt  transactions.  However,  reporting 
no  longer  would  be  required  for  routine 
transections  pursuant  to  broad-based 
plans,  dividend  or  interest  relnveatment 
plan  transactions,  gifts,  and  tranaactions 
pursuant  to  qualified  domeatic  rel^ons 
orders. 

In  addition,  the  Comniaaian  proposes 
to  make  the  exemption  for  relnveatment 
transactions  pursiiant  to  dividend  and 
interest  reinvestment  plans  >"  more 
readily  available  by  amending  the  rule 
so  that  it  no  longer  requiiea  the  plan  to 
be  available  to  all  holders  of  the  dass  of 
securities.  Finally,  puUic  comment  is 
solidted  as  to  the  Eoeitt  of  legislative 
resdssion  of  Section  16(b). 

n. 


its  Officers  or  Diredors 

A.  Tax-Conditioned  and  Related  Plans 

As  discussed  in  the  Proposing 
Release.'*  one  of  the  prindpal 
objections  raised  to  current  Rule  16b-3 
has  been  that  the  treatment  of  thrift, 
stock  purchase  and  other  broad-based, 
tax-aiulified  plans  is  unduly 
cumtMrsome,  presents  significant 
record-keeping  problems,  and 
discourages  insiders  from  partidpation 
in  plan  funds  holding  issuer  equity 
securities.  The  proposals  set  forth  in  the 
Proposing  Release  would  streamline  the 
treatment  of  such  plans,  and  the 
Alternative  Proposal  goea  still  further. 

Spedfically.  under  the  Alternative 
Proposal,  any  acquisition  or  disposition 
of  issuer  equity  seciiritias,  other  than  a 
volitional  intra-plan  transfer  involving 
an  issuer  equity  securities  fund  or  a 
cash  distribution  funded  by  a  v<^tional 
disposition  of  an  issuer  equity  security, 
would  be  exempt  without  conditiao  if 
made  pursuant  to  a  plan  that  satisfies 
the  definition  of  a  "Qualified  Plan."  an 
"Excess  Benefit  Plan."  or  a  "Stock 
Purchase  Plan."  >'  The  braed-faaaad, 
non-discriminatory  character  of  these 
plans,  together  with  their  relatively . 


MFor  axainpla.  panta  and  aarania  undac  SacUon 
ie2(m).aligibla  plana  that  wonld  ba  axaaaplad  by 
Altamativa  Propoaad  Rula  iab-3  would  ba  raijuirad 
to  ba  raportad  on  currant  Pomu  4. 

oRula  l6b-2  (17  C3nt  240.ieb-S|. 

>•  Sae  Proposing  RalaaM  at  Saction  ILA. 

"  Altamativa  Propoaad  Rula  16b-3(bXl). 
Dafinitions  of  Umm  taraia  wonld  ba  providad  in 
Altamativa  Piopoaad  Rula  lSb-3(bX4).  Nola  thai 
tha  plan  itMlf  would  not  ba  raquirad  to  ba  tax- 
qualiflad.  but  would  naad  to  Mtiafy  spadfiad 
canditiooa  applicabla  to  ta)c.qualifiad  plana. 


inflexible  administntive  raquiraments, 
indicate  that  transactiona  pursuant  to 
such  plana  are  atrictly  for  oompanaatocy 
purpoeas  and  are  not  amenable  to  the 
typp  of  abuae  that  Section  16(b)  was 
intended  to  proaoibe. 

A  volitional  intra-plan  liBiisfci 
involving  an  iaeuer  equity  aecuritiea 
fimd  or  a  caah  diatribution  invohdiSga 
volitional  disposition  of  an  iaauw  equity 
security '*  %vould  be  exempt  <mly  if 
effected  pursuant  to  aa  ekictfon  made  at 
leasi  six  months^oUow^Bg  the  date  of 
the  election  that  efiectad  the  moet  recant 
prior  transaction  sabjaGt  lo  the  seme 
condition.'*  Assuming  satiafiKtian  of 
this  condition,  an  inader  paitidpant 
would  be  able  to  dispose  of  his  or  hw 
entire  interest  in  a  plan's  issuer  equity 
securities  fund  for  cash.  , 

However,  only  transactiona  that  ariae 
solely  from  an  insider's  volitional 
investmmt  dedsion  would  beaubied  to 
this  omdition.  In  contrast.  tMnsactians 
resulting  from  an  election  to  rpoeive,  or 
to  defer  the  receipt  ot  aecurities  and/or-.  • 
caah  in  connection  with  deeth, 
disability,  retirement  or  termination  ot 
employment,^  aa  well  as  tranaaotiaQS 
that  effed  a  diversification  or 
distributioo  which  the  biternal  Revenue 
Code  requires  an  onployee  plan  to  make 
available  to  a  partiripant,**  wmdd  be 
exempt  without  regard  to  this  oonditian. 
Although  such  transactions  may  be 
volitional  to  the  inaidv.  the  insiifer's 
opportunity  to  specvlate  in  the  context 
of  a  death,  disability,  vetiiement  or 
termination  would  seem  well 
drcumscri^Md,  as  is  also  the  case  with 
regard  to  the  spedfied  diversification 
and  distribution  elections. 

Just  as  with  the  tax  code  proi^ons 
relating  to  Qualified  Plans  and'Stock 
Purchase  Plans,  as  discussed  diove. 
Section  162(m)  of  the  Internal  Revenue 


■*  A  loan  fiindad  by  tha  diapoaition  of  iaauar 
aquity  aacuritiw  would  ba  oonaidared  a  oaah 
dWrUNiBon  inaoKring  a  aoUUoaal  diapoaition  of  an 
iaaaar  aquity  aacnitty  unlaM  tha  inaidlar  oonlinuad 
to  baar  tM  riak  of  loM  whh  raapaol  to  aach  iaauar 
aquity  Jkurltlaa  during  tlM  tarn  of  tiM  loaa. 
Inaohitttary  diautetiMta  of  eaak  for  tha  porpowaf 
aaHa^ing  tiha  IfanltaUoaa  on  ampiai  fa  aiacttaa 
contrftatiaBa  and  amptoyat  iiialtfciag  oootribatiaH 
inpoaad  by  th*  baamal  Raaanaa  Coda  would  ba 
axampl  arithoot  omdtliaa  bacnwa  aooh 
traaaacUona  do  aol  occur  at  tha  inaidar'a  voUiioa. 

<•  AhMoMiva  Prapoaad  Rata  ieb-3(b)(2).  BacaoM 
it  ia  aMldpolad  thai  tlM  acttal  data  on  which  aach 
apian  Hawaarliow  oocaia  ariU  baoutaida  tha  ontiol 
of  aa  inaidar  paittdpawt  tha  pianoaad  rvk  ia 
liMarralbatwa 


pramiaad  on  a  lix-wMh  inlarral  batwoaa  tha  daio 
of  iiibaaoMant  alactioiia.  Tha  propoaad  rula  doM  no! 
raquira  that  auch  an  aiacUoa  ba  madnix  montha 
in  advanoa  of  tha  ralaiad  ttanaaction." 

*»Soch  tranMtttena  ara  awplad  by  cnnani  Rula 
l6b-3(dXiXU). 

"  Such  tranaactiona  would  induda 
dlaa»«Uioatio»alactlewa  and  dJatributtana  pravidad 
far  by  bilaniai  RaaanM  Coda  Soeiioa  40l(aX2S). 
and  dlftrlbiitioaaMqalrad  by  I 
Coda  Soetian  401(aXS). 


Code  and  the  fegalalianathar8undar*> 
inwinee  rw««ti^<«w»f  that  may  eww  aa  an 
^ctivo  safegond  far  Sacdon  16^) 
purpoaaa.  Aooontiii^,itappeBia 
ap|»opriate  to  aKanqit,  witiioiit  fcodiec 
conditian«  en  aoquiiitian  pumnmto  a 
plan  or  tnnsactian  thai  aatiafiaa  tiheaa 
coftdition8.s>  The  Section  1A2(m) 
previsiana  reqidfe  tiialoampanaetian  be 
paid  aiMy^m  the  attainaent  of  en*  or 
more  parfonnanee  geala.  aadi  goala  be 
aatriiliBhed  by  a  companaetion 
coiBniittBe  cnnaiaiing  eoMrfrftwo  or 
more  outside  diieeianiMtM  tttoneof 
thenJenbedisphieedtoendafiiiaved 
by  ahereiurfden,  and  Ae  conwaBaatioB'' 
committeecertify  diat  tliepeiiomMnoe 
go^  wereaatiafied  prior  to  nuddag 
paymeitt^  With  leqnot  to  optiona  and 
atoBkappredatfon  ligfita,  tlieae 
provisiona  raquim'mBt  tlia  grant  be 
made  by  the  oompensflftkai  oommlttBe, 
the  plan  state  dw  maxfanum  aumber  of 
riiarea  lioMMdiiGh  opttona  ori^^hts  may 
be  granted  during  e  qiad&ed  period  to 
any  employee,  anddia  tannaof  the 
option  oriight  pitivida'OiBt  tibie  nnoont 
of  compenaation  to  be  locaived  be  beaed 
solely  on  an  incraaae  ia  the  vahn  of  the 
stock  after  the  datvof  peat*"  Beoauae . 
a  substantial  number  off  plana  araet: 
aatlsfy  Section  162(m)  in  order  to  obtain 
a  tax  dedoction,  ttiia  would  aqipear  to 
provide  a  simple  method  far  emmpting 
grants  end  awwda  from  Section  IfliQ)) 
without  the  need  to  satisfy  additional 
Coanniasion-impaaed  requiiements.*" 


»Prapoaad«vililtef  l.ia»4yM.  ma 
oonmplatBd  that  lUifrangoi AMnafito  , 
Prosoaad  Rata  lSb~»  will  janctton  in  tand—adtti 
BnM  tax  ragulartona  that  contain  Moatrtona' 
aabilaBtialry  atadlar  to  Prapoaad  RagiABtlon 
S  1.ia2-37(a).  tf  a  aahMudally  dlllmBI  tax 
ragulatloB  ia  adoplad,lha,naiwiilwlii  nay  Maiail 
diia  jirang  of  tha  AhartaaOva  ^tapoaaL 

*«  AharaaUaa  PMpoaad  Rala  lflb^a(bX3). 

"Aa  daftpag  in  PiBpoaad  HigriiStoB  ii.lS2- 
27(aN3).  a  dliacJui  ia  an  ooiahia  dim  Ma  iftfaa 
diiacior  (0  ia  aol  a  cnniat  anplavaa  oTlkt 
coayany:  QI)  is  act  of—  — sloyw  of<ha 


taivicaa;  DU)^  aot  baao  aa  oOoar  oT  tba 
conyauy;aBd(li^dBai>Mitwcah>aiauMiMai*lon 
iwwa  tlia  coaipaey,  aMfcw  JlNrt^  oa  ladUotlly ,  In 
any  ieapadty  odHT  than  ««  dlHcMr.  Ilila 
daflsttinn  ia  wewaihal  ttlHwaiil  haithapm>oaad 
dafiUtion  of  Noa-bqilorM  diiwlar  aol  fefth  ia  dia 
Alt«nali««nopoaaL 
»PropaaaaaaMteMiSl.MS-a7(«XlNaOL 
hanaliMy,  If  Aa  oaoBriaaaationio  ba%aoah 


noltaMd 

atocfc  aftar  tha  jhia  of  |MBt.  Ite 

may^bocoaaidMnd 

com^aaUoe  if  <l  ia  tmtt  am 

ofa 


'(aNs),«rlhat 
iai 

xMh  acopa-of  ihia  prapaaad  sa 

'farpuipoaHofAoai;! 
I  IhaHofaHctiaa  laKaik  £a.i 


Commenters  are  adnd  to  addraaathe 
propaaed  imoonditional  genwal      .-^.v. - 
exemption  for  traasadioos  pursuaat  to 
Qualified  Plana,  Exoesa  Benefit  Plans 
and  Stock  PuR^aae  Plans.  Do  tlM 
proposed  reieranms  to  the  objective 
standards  of  the  Internal  Revenue  Code 
adequately  define  dasses  of  plans  that, 
by  virtue  of  thdr  broed-baned  rhMfr?^^ 
and/or  apedfic  admlnistrativer  n-'ti     *^  " 
requimBMits,  do  n(A  present 
opjxntunlties  for  the  abuaeof  inside 
infanaatton  that  Section  16(b)  was 
crafted  to  prevmt?"  Should  the 
exemption  for  Excess  Benefit  Plans  be 
revisedto  require  that  transactions  in 
sudi  plans  must  be  in  tandsm  with 
transactions  pursuaat  to  a  felated 
Qualified  Plan? 

Is  the  pn^iosed  exnnptive  o(mditi<m 
diat  volitional  intra-pkn  tratsfers  and 
cash  ifistributions  reeulting  bom  a 
volitional  disposition  of  an  issuer  equity 
seoirity  be  effected  pursuant  to  '-■ 

elections  at.leastrfx  months  apart  an      ' 
appropriate  requirement?  Should  an 
insider  be  permitted  to  caib-out  hia  or 
her  entire  interest  in'an  issuer  equity 
securities  fund  in  reliance  on 
sstisfedion  of  this  condition?  Should 
the  proposed  condition  also  apply  tci 
such  a  transaction  that  is  expressly 
authorized  by  the  Internal  Revenue 
Code  or  that  otherwise  implements  a 
retiitanent  planning  dedslon?  Would 
the  proposed  condition  be  easier  to 
administer  than  the  current  window- 
period  requirement?  Should  t^ 
proposed  condition  only  apply  if  the 
transaction  would  be  opposite  way  (e.g., 
purchase  vs.  sale)  to  the  prior 
transaction?  Should  a  quarterly  window 
period  requirement  be  included  in  the 
rule  as  an  alternative  basis  for 
exemption,  with  or  without  an 
additional  requirement  that  elecrtions 
take  place  in  window  periods  that  are  at 
leest  six  months  apari? 

Comment  also  is  solidted  on  whether 
the  conditions  of  Section  162(m) 
provide  aa  appropriate  basis  for  an . 
exemption  firom  Section  16(b),  and>.  ,/-v^> 
whether  there  are  other  types  of     ^   -    ' 
compensation  and/or  transactions 
involving  issuer  equity  grants  to 


i4ea>of 


S-K  (17  CFK  229,4021.  but  trould  ba  availabla  to 
axanml  gtanta  to  any  ofBoar  or  diractor,  providad 
that  iiU  Saction  162(m)  ragtttatory  oonditiona 
applicabla  to  patfannaaea4Maad  compaaaatioii  tn 
nat  with  raapact  to  the  indiridud  graot^^Of  eowaa. 
giania  that  do  not  aatiafy  thia  condition  would  ba 
aligibla  far  axamptitm  pnisuant  to  tha  propoaad 
wadBc  condlttona  appMcabia  to  gtanta  and  awards 
dfisenMad  in  Saction  OB,  baktw. 

■'Allhoagh  BxoaM  Baaafit  Plans  by  thair  lamu 
ara  not  faraod-taaaad.  thay  have  not  baan  viawad 
undar  cnsraat  ttaff  iatarpmationa  or  tha  ISM 
propoaala  M  aaacapdUo  to  abuaa  bacauM  thay  ara 
opwatod  laa  manaar  that  rapliraiMtnx-qaalifiad 
pJana.  •    ,.... 


insiders  that  should  be  exempt  from 
Section  16(b)  becauae-of  protadioos 
afibrded  by  provisions  erf  the  Internal 
Revenue  Code.  To  what  extent  are  pleas 
operated  in  a  manner  that  satisfies  the 
coaditians  of  Internal  IV>venue  Code 
Sectitm  162(m)  virith  rasped  to  grants  to 
persons  other  than  the  issuer's  chief   ;- : 
executive  officer  end  four  other  most"  "" 
highly  compensated  officers? 

B.  Grants  and  Awards 

The  Alternative  I^posal  would 
provide  tiiree  alternative  bases  for 
exempting  the  grant  or  award  of  issuer 
equity,  securities  (induding  derivative 
seiouities).  The  first  two  prongs  would 
exempt  an  aw^  if  the  specific  award 
is  either  (i)  approved  in  advanoa  by  the 
board  of  directors  or  a  committee  of  the 
board  comprised  solely  of  two  or  more 
"Non-fim^loyee  Directors;"  or  (ii)  or 
approved  in  advance  or  subsequentiy 
ratified  >*  by  theeffirmativ^  vote  or 
written  oonaeat  of  Ae  holden  of  the 
majority  of  the  iseuer's  aecurities 
entided  to  vote,  scrfidted  in  complisnoe 
widi  Section  14  <rfthe  Securities 
Exdisnge  AcL>*  The  purpose  of  these 
prongs  is  to  ensure  that  appropriate 
company  gtfe-keeping  procedures  are  ia 
place  to  mimitar  any  grants  ot  awards 
and  to  «isure  acknowledgement  and 
accoimtability  on  die  pert  of  the 
compeny  when  it  makss  such  grants  or 
awards.  FinaUy,  a  grant  or  awud  that 
did  not  satisfy  any  of  theae  exemptive 
conditions  would  become  exempt  if  the 
securities  awarded  were  held  by  the 
insider  for  six  mcmths  following  the 
grant,  or  in  the  case  of  a  derivative 
security,  at  leest  six  months  had  elapsed 
between  the  grant  of  the  derivative       ' 
security  and  the  disposition  of  the 
underiying  security.** 

•  With  resped  to  the  first  besis  for 
exemption,  a  "Non-Employee  Director" 
would  be  defined  simply  as  a  diredor 
vdio  is  lujt  cuniMttly  an  officer  of.  or 
otherwise  en4>loyed  by  or  a  consultant 
to,  the  issuer,  its.parent  or  its  ' 

subsidieTy.**  This  definitiim  differe 
fixnn  the  requirements  of  the  current 
"disinterested  diredor"  standard  in  that 
any  employment  or  oonmiHing 
relatioiuhip  with  the  issuer  ejqnessly 


^Such  ratification  wrould  ba.  raquirad  to  ba 
obtained  not  latar  than  the  data  of  th*  next  annual 
mealing  of  ahaiaholdars. 

>*1S  U.S.C  TSn.  Altamativa  IVopoaad  RuIm  16b- 
3(cKlXi)andi6b-3M(lXU). 

«•  Ahemative  Proposed  Rula  Mb-3(cXlXiU). 

4>  Ahamative  Pra|maad  Rule  iab-3(cX2).  For 
purpoaM  of  this  propowd  rula,  "ooosttltant"  would 
indnda  attorneys,  accountants  or  othata  who 
indhadly  raoaNn  oonpansatian  fratn  tha  iaauar 
through  firais  diet  provide  aarvicM  to  the  iaauar. 


/  VeL  60.  Na  2fl0  /  Tuoday,  October  17.  1906  /  Propo— d  Ruk* 
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would  be  pndudBd.-"  FoiAar.  a*  an 
ahmathre  to  i|ipB0val  by  NoB- 
EmplDyeeDiraetan.  approval  bnr  AaiiiU 
board  waaM  oonatitule  a  baaU  far 


ft  AmiU  be  MMad  tlMt  the  fiat  two 
laquira 


ooBditiflBa.  Howavar.  It  to 
that  approval  of  a  plaa 


plated 
to 

of aecB 
ltaiadvaBoa.Mi:kaaa 
woukTrottoiythtobaris 
,  and  the  exanplioa  alao 
would  be  avelUble  far  a  plan  writh  an 
Bllai  biiial  pfnTlittng  Inr  ipnrlfir  gfitt 
to  spadfic  iadhriduak  orceurao.  tbe 
\T^mmmifHtm  fffnnl  ottly  ralatas  to 
SectioB  le  iMidan.  TtanaactiaBal 
approval  of^aBtatooab 
would  set  ba  lequirad  far 

lundar 
rRulal6b-3. 
t  to  aoUdtad  aa  to  wbethar 

I  under 

wbfah  w^oiaelaii  approval,  atandiag 
aleae.  would  Pa  a  aumntont  wfaguard. 

•  nnally.  the  tix-nKaitb  bolding 
p«ied  ew— ptinn  would  be  avaiUbto  to 
I  that,  far  leaaooa  of  tiiBiiig 
,  fall  to  sattofjr  any  of  the 


othar  ahanadve  conditioBa. 

>  are  aakad  to  addraas 
■  i^iproval  by  aharaboldara 
abould  be  lequirad  in  advance  (rf  a  grant 
or  awraid.  or  would  cubaaquant 
ratification  be  cufficiant.  provided  that 
■uch  rattficaticm  is  obtained  not  later 
than  the  date  of  the  next  annuel  meeting 
of  aharalMldm?  CaaanMnt  to  solicited 
on  wdiethar  full  board  uproval.  as  an 
alternative  to  Mon-Emplevee  Director 
approviA.  would  be  uaMd  to  issuers  and 
wbatbar  it  woidd  provide  an  adequate 
standard.  Should  a  directar  who  to  hired 
aa  a  consultttit  to  the  isauar  be 
cenaidefed  an  aaapkqree  of  the  issuer, 
and  hence  be  inri^iUe  to  ierre  as  a 
Non-Employee  Dinctorf 


VKWM 

lte.iiiiriiigtlM 
prtar  to  Mrrioa  •••  "dWalVHtod 

oImcmMm. 
CwMi  tab  Mb-3(cKMiVpNvidM  for 

hjr  A*  feU  bMiri  «f  Anctan  if  ail 


Should  equity  grants  raoeivod  by  Non 
Employee  Diredota  be  reonirod  to  be 
made  putauant  to  a  fonmiJa  plan,  aa  to 
currently  raouifad.  or  to  sertofartioB  of 
any  of  the  oAer  alliBati  »aB  an  adaquaH 
■tainJaid  111  Mauia  iMpailtolifyT"  Why 
vrouMepuityantsbe 


the  iaauar,  provided  thai  aodi 
dispoaltiaa  to  approved  in  advance  by 
the  board  of  diraetora.  a  committee  of 
N(m-Employee  Directors,  or  the 
ahanhudans.^  Thto  pniviaiaa  would 
provide  fa»  the  flexifaili^  to  redeam 
isauar  equity  aecuritaea  from  inskfars  in 
connectiim  %»Hh  1 

in  auch  diatieta 
aetedividual 

AadrrflBd.thtopwyviiteaetoo 
Would  asMipt  the  eaMGtoe  ef  eut'Ofth*- 
nweyopttoaa.  provided  that  the 


aawptJaaT  Aa  a  gsBsral  aaaHar.  to 
either  OadiBintolitiep  by  the  beawi  of 
dirsctoraorNeB-EmployroDisartarser 
(U)  sharaholdar  approval,  staadii^ 
alone,  effective  to  praveBt  ebuae  of  the 
type  eddraaaed  by  SectioB  ie(b)  whsB 
OBhr  tranaadieBs  widi  the  isauar  aro 
included,  or  must  either  of  audi 
prooedureabe  Goinled  with  a  sixHBOBth 
holding  period  to  be  eOeotive  with 
raeped  to  audi  trenaactions?  to 
satiafaction  of  a  six-month  hokting 
period,  ahaant  any  odierconditian,  an 
adeqpiate  prooedikre  ob  which  to 
praaaiae  an  exeeaptioo  far  pvnto? 

Should  a  grant  or  avrard  diet  satisfies 
any  of  the  propoeed  ahetoative 
conditioBsbe  exempt  only  if  the  olBcsr 
or  dirador  to  whran  the  award  to  made 
had  not  dieposed  of  issuer  equity 
aecuritiea  on  a  non-eonnipt  beato  during 
the  ^evious  six  moBths  et  a  prioa 
higher  than  the  price  at  whicn  such 
grant  or  award  to  made?  Would  audi  a 
timii^  condition,  which  to  not  present 
in  either  currant  Ruto  16b-3  or  the  1904 
jwopoaato,  be  neceaaary  in  order  to 
preclude  the  uae  of  the  propoeed 
brooder  exemptive  rule,  which  would 
eliminate  significant  conditions 
attached  to  the  current  exemption  for 
gTMits  and  awaids,  as  a  vridde  for 
abuse? 

C.  Diapotitiotu  to  the  Issuer 

Consistent  with  its  focus  en  the 
compensatory  nature  of  trsBsectiaas 
betwraen  an  issuer  and  its  ofBoars  and 
directors,  the  Coounission  to  of  the  view 
that  transections  pursuent  to  which  an 
insider  is  deaned  to  heve  mode  a 
disposition  of  issuer  equity  seceaities  to 
the  tosuer  under  appropriate  conditions 
may  merit  exemption  from  the  short- 
swing  profit  recovery  provisioBa  of 
Section  ie<b).  AoceidiBglv,  the 
Alternative  Propoael  would  exempt  any 
transectian  involving  a  dtopoaition  to 


««AhhiMMh  dto  AltanMthr*  Propowd  fcih  nwmld 
not  mft9ttmfwtnM  nutt^ufk&f^uiKnoBKttnKi 
■wwdlaa  ihiBMivw  panto  of  IMMT  aqMllT 

I  wtMitd  DMd  to  te  Nvtowad 
k«w  sorcniat  oocporato  Mif- 


that  had  raoaived 
maMty  sfaaiaheMar  approval  that 
apadfically  adJuasiil  anch  diapoaitiaB.^ 

Should  a  dtopoiitioB  that  aattafias 
either  coaditioB  be  exaaapt  OBly  if  the 
(^ker  or  director  making  the 
dispoaitian  haa  not  aoqutoad  issuer 
eqtdty  securitiea  on  a  noB-exanqit  beato 
diukw  the  iHwioua-aix  moBdia  at  a 
pricekiwar  th«a  the  price  at  which  audi 
diapoaition  to  made?  Would  sudi  a 
timing  oooditian  be  neoeesary  to 
[Medude  the  uro  of  thto  propoeed 
exemption  aa  a  vohide  far  Muse? 

it  should  be  noted  that  :die  Ahemative 
ProfNMal  doeenot  aaperately  addraes 
dispoaitiona  pursuant  to:  (1)  the  rl^  to 
have  aecuritiea  withheld,  or  to  deliver 
securities  akaady  owned,  either  in 
peymant  (rf  die  exercise  price  of  an. 
option  or  to  satiafy  the  tax  withholding 
oonsequenoas  of  an  option  exerdae  or 
the  vesting  ai  reatricted  eeouritiee,  (2) 
the  expiradOB,  cenceUatian,  or 
surrender  to  the  issuw  of  a  stock  option 
or  stock  appradatloB  ri^  in 
coBnection  with  the  pent  of  a 
replacement  option  or  ridtt,  or  (3)  the 
election  to  receive,  and  uie  receipt  of, 
cash  in  complete  or  pertial  settlement  of 
a  stock  an»edation  rigjbt  AaDropoaed. 
all  of  theee  transactiana  would 
automatically  satisfy  die  exemptive 
condition  of  prior  approval  by  the  boerd 
of  diredors.  e  comndttoe  of  Non- 
Employee  Directors  or  riiarahcdders  if 
the  grant  that  contained  these 


lt«toi«MM).UaUtote 


ratiBaliim  fagr  ihmhokbn  would  Ml  ba  iadiKiad 
M  an  ahwmadfacondtrton  to  Uw  axaaaiitton  far 


Ukaiy  to  ba  at  Ika  voUtioa  ol  tka 

tooraMuoiptibla 

prior  apytewal  to 


in  tba  cuiitoJit  of  i 


ahwiboldw  wtfflcaMoo  of  a  diapoaWoii  would 
providaan  aoKtlva  prooadofO. 

«*MitoMa  oo  tkli  pMpoaod  agMnpUoB  would 
not  ba  naoaaMfy  wMh  raipoct  to  *•  toMKdaa  or 
convtoslaa  of  a  dariwilva  aaeaaily  that  to  at- or  In- 
tha-toooajr  baoBoia  Mick  Kanaactiaaa  woald 
oootinM  to  ba  waaHi  panoaat  to  Rate  lSb>«M 
|l7CntMSiiab-«MI. 


proviaioBf  had  been  ao  approve!^ 
ComnMiman  aroeakad  to  adi^Ma 
whether  ndditional  and/or  diSBTOBit 
coQditiaas  would  be  m9Be  ^propriale 
to  exempt  thero  transactions. 


m 

PIpna 

ihito  iflbni  ex«paipts  froin  the  diort- 
swing  proftt  reicorvenr  provikoiis  of 
Section  16(btthe  iipqutoitioii  of  issuer 
emi%eecurities  rasulttng  from 
rMDvestnwnt  of  dividoida  or  iiiterest  on 
seouities  of  tbe  same  class,  if  made 
piftsuant  to  a  ploh,  avalladiile  od  the 
same  tomto  to  all  holders  ^tbitt  class 
of  securities,  pmAihig  for  regular 
reinvestment  of  dividends  or  interest 
Compaiiies  have  raised  odnoeriu  thd 
th4  raquirnneiit  thai^the  pton  be  made 
avtilanle  to  aU  hbkteiv  of  the  dns  can 
inyoae  significant  burdens  on 
companies  that  ividi  to  allow  far  officer 
and  director  parjjdpation.  For  ^cample. 
coptpaniee^vQ  mdicated  dMt  because 
of  into  requirameot,  Qmt  may  have  to 
spend  potnitialty  signlBqht  suma  f  6 
onnply  wfth  for^fgn  lawalrebting  tp  the 
ofibring  of,aecuiides  to  ^b^i^bl&rs  ij) 
fomign  Jurisdictions  if  thi^y  ifirmBtld  have 
Rule  leb-i  available  to  tbdroffions 
and  diredors. 

Theraouirpmenttbindudedl    ' 
shtrdidlaen  does  not  afj^peer  necjspiiuy  ' 
to  addresr^ecttoa  16(b)  ooicerBe-^lut 
is,  to  assUM  jhatiHAiM  plaito  doiiot 
provide  an  oiiq^aituiii^  lor  ftpeddbtive 
abnaa  by  oflbxn  and  dlredars. 
Caoseqtlently,  tb*  dommtosictt  to 
propodng  toldlcir  the  dividend 
reitovestment  plan  exemptiv4i  rule  to 
address  oonoems'dbout  poadbfe 
opptHtuidties  for  aboae,  y^iU  tembving 
unneoemaQr  bunlMto-  'Ae  jwoposed  to  be 
amended,  Rule  ljtt>^2wouldiib 
available  to  exempt  aCqufsltions 
resulting  from  rdnyestmenf  of 
dividencb  or  intcnist  tm  securities  of  the 
same  clan  if  mede  pursuant  to  a  ph^ 
that  meets  three  pondltians.  Flrsl^^^it 
must  provide  for  the  ragolar 
reinveetment  of  dividends  or  fntMest. 
Sedond.  the  plan  ihiM  belitbed-MBed 
and  not  discnndiiateln  faV(»  of 
employees  of  the  iasimr-^  Third,  the 
plsb  must  opeMrte  ^on  ^idiatantially  the 
same  tenn^  for  all  plen'piiititjpanta. 
These  propoied  stutdjirds  shc^d'assore. 


*n%to  ^tawfard  amdd  ba  Ofahiatod  bgr  I 
to  aB  AmiAeUmn  of  thadaalt  mrtiiaiyli  tta 

Bsid  iiatea  aattoflad  flSHaQr  b^ 
(Jha  plan  aaaiUhia  to  all  aapployoM  of  tba 

Mt  jrlApanant  iiiltopw|totlOB,  tha 
niloat  amaadod  would  aiampl  oaly  tha 
loiiiMitinaBt  of  dhridHida  or  imanH.  AddWonal 
■acuriiiaa  aoqoiiad  tbRMi^  vofauMaiycaah . 
conbibotiona  to  aach  plana  wonldi 
ponuant  to  Ibto  nila.  but  ooold  ba  4 

Alfytlw Pnyaaadffcila  II \,  ..__, ^ 

condltionaato— t.gaagalaani4^  ai>aai,n.sa 


that  officers  and  diredors  do  not  use  the 
plan  in  a  manner  inconsistent  with  the 
purpoees  of  Section  16(b).     ,f.  -.^r^. 
ITRnle  16i>-2  is  amended  ef- .  <~^v^ 
propoeed,  companies  would  have  more 
fleidbility  to  structure  their  dividend 
reinvestment  plans.  CnBunen^ers  are 
asked  to.addreaa  whether  the  prqpoeed 
standards  are  appn^mate  andyparveihe 
intended  goato  of  reducing  burdras 
Mrbii»  retaining  protections  against 
possiUe  speculative  ebuse.  or  whether 
the  ctoent  standard  should  be  retained. 
Would  it  be  consiwtent  with  the 
pu^Mses  j^f-Sectton  16(b}  to  proiade  an  : 
exemption  for  cMoks  and  directors 
putidpating  in  plans  that  exdude 
certain  holders,  as  would  be  permissible 
undOT  the  propoeed  amendmwits? 
Would  sudi  wcdusions  permit 
oppcHtunities  for  specuktive  abuse  in  a 
manner  inconsistent  yvith  Section  16(b)? 
Should  there  be  a  limttaticm  on  the 
ability  to  exdude  jputahi  shareholders, 
as  pennitted  under  thto  proposal,  such 
as  those  with  smell  holdings  or  those 
residing  inim^gn  jurisdictions  or  , 
oertein  states?  Are  thoe  other  standuds 
that  are  consistent  with  Section  16(b) 
that  should  he  conridered.  sudi  as 
exempting  transactions  in  plans  that 
permit  certain  holders  to  be  exduded 
only  if  their  indusim  would  impose 
unraafoiiable  burdens  and  expense? 

IV.  Reputting 

In  the  interest  of  establishing  the.  leest 
burdenaome  reporting  ^stem  that 
e£bctively,will  achieve  the  disclosure 
purposes  of  Section  16(a).^  the 
Proposing  Release,  without  endorsing  a 
specific  proposal,  solidted  comment  on 
various  alternative  schemes  to  modify 
the  r^Mrting  of  exempt  transactions.  In 
addition  to  the  altonatiyes  discussed 
there,  which  remain  under 
consideration,  thy  (^ommiMJcm  . 
contemplates  a  difEnent  reporting .:  ^ ' ;  ^ 
treatment  with  reaped  to  transadians  ~ 
that  would  be  exempted  pursuant  to  the  \ 
Altranative  Proposal.  .  -ij  ■=■ 

la  oMdr  to  simplify  the  reporting.     '"' 
scheme  while  assuring  that  adequate 
and  timely  public  information  to .  ^^,     ^ 
provided  with  reaped  to  these         >  '^  - 


«To  fadlitMa  tba  SlingAf  Sactioo  leU)  laparts 
and  anoouiaga  tba  ^taady  diMominatioa  of 
infanaaation  oonsidand  trainable  by  many  mambaw 
of  tfaaliweaiinant  oonaaunlly,  tha  Cciimato»ion  baa 
annqnacad  ito  bMestirn  to  axpaad  tha  capacity  of 
tba  BXMJt  ayatm  to  aooommodatotba  aladnnic 
filing  of  ownanbip  and  ttanaacdon  imorts 
pnnoaBt  to  both  Sactieb  ie(a)  of  the  Bccbanga  Act 
and  Rule  144  |ir  oat  23ai44|  oadar  tha  Sacuritiaa 
Act  (IS  VS.O  77a  at  aaf.].  S«»  Rahaaa  l^n  33-7231 
(OctobwS.  1995).  Tba  naoaaHBy  ptognimning 
aliaady  has  baan  ihittotad.  and  filar*  (hould  ba  d>la 
to  fito  thaaa  documanto  atoctiraaicaUy  on  a 
volnntary  baato  by  late  199S  or  aariy  1996.  A  fiuthar 
announoamant  «^  ba  mada  whan  tha  afixtiva  d^ 
todatarminad.  .. 


transactions,  it  to  anticHMtod  that 
essentially  all  repoiting  be  done  on  a 
currantbttia:  thetto,  on  a  Form  4  no 
later  than  ten  days  lollowing  the  close  v 
ofthe  month  in  udiich  a  transaction.  ~f,) 
occurs.  Since  the  Alternative  Pn^x>9aV.- 
wOuld  exempt  a  greater  variety  of       -;/ 
transactions  than  either  current  Rule  r. 
16b-3  or  the  1094  proposals,  it  would 
be  appropriate  to  provide  the  public 
with  infonnetion  about  thero 
trensactions  on  a  more  tiiBely  besto  than 
ifannual  reporting  on  Form  5  were      >- 
permitted.  Such  tranqiarency  would 
help  the  markets  monitor  Sedioit  16(b) 
complianoe  on  a  reel-time  beos.  At  the 
same  time,  officers  and  diredonnibji|d 
to  reporting,  many  of  whom  now     -  ..:> 
voluirtarily  fito  reports  on  a  cuirent 
basto.  wotidd  benefit  from  the  simplicity 
of  the  propoeed  revised  reporting 
system,  aaw^  as  from  the  ImiadOT    -  - 
exemptive  provtoions  of  the  Alternative 
Prnpoeal. 

Generally,  it  to  contemplated  thet 
exempt  granto  and  awanto,  as  well  as 
dispositions,  would  be  repoitabto  on 
Form  4  no  toter  than  ten  days  following, 
the  don  of  the  month  in  which  the 
grant  or  award  to  made  to  the  insider. 
Exerdses  of  options  ^  that  are  exempt 
pursuant  to  Ruto  i6b-6(b)  either  would 
remain  report^le.on  the  eerUer  of  the 
next  otherwise  due  Form  4  or  Form  5, 
or  simply  would  be  required  to  be 
reported  on  Form  4.'o 

In  recognititm  of  the  practical 
difficulties  preaented  l^  requiring  Form 
4  reporting  of  transactions  in  Qualified 
Plans,  Excess  Benefit  Plans  and  Stock 
Purduae  Plans,  as  well  as  the  relatively 
lesser  public  need  for  thto  infonnatian  ■ 
to  be  reported,  most  of  tiiese 
transactions  no  longer  wcwild  be 
required  to  be  reptnted.  Howevor,  intn- 
pton  transfers  and  cash  distributions 
would  be  ^portable  on  Form  4  no  toter 
than  ten  days  following  the  dose  of  the 
month  in  which  such  transaction 
occurs."  Assuming  that  the  Alternative 
Proposal  to  adopted  in  its  entirety,  gifts, 
transactions  purtfiiant  to  dividend  or 


<*Tb  tha  extant  %rithbolding  or  sunander  rights 
aiooaarclaad  in  eoa)unction  with  tba  exarclsa  or 
CMuiieislon  of  a  dariirativa  sacuriQF,  thay  woold  bm 
raportad  at  the  aaow  tima  a*  suck  axarcisa  or 
oonversion.  The  exeiciM  of  ■  tax-withholding  right 
in  oonnaction  with  vesting  of  a  security  would  be 
raportad  on  Form  4.  Stanilarly,  Aa  exarcbe  of  a 
stock  appradation  right  to  laoaive  cash,  the  exercise 
of  an  out-of  othe-nuney  option,  and  any  other 
disposition  transartinn  that  would  be  exampted 
under  the  Altaraative  Propoeal  also  would  be 
repotted  on  Form  4. 

"Comment  previously  was  solicited  coocaming 
thto  potantial  teriaion  to  the  raporting  system.  See 
PropiDaiag  Raleasaat  Section  BLB. 

"  Form  4  reporting  thus  would  be  required  for  all 
transactions  exempt  under  Alternative  Proposed 
Ruto  16b-3  except  for  thoee  axemptad  pursuant  to 
Alternative  Propoeed  Ruto  t6b-3(b)(l). 
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intaMt  ninvMtiMat  pliM  and 
tmuacHoM  pBimaat  tD  quaUfiad 
dooMtic  MletaM  onlan  (tyMOi'O. 
aU  of  wUch  would  MMiamnpt  from 
tlia  Aart^wiBg  pnfit  leoawy 
proYiitaMof  Sactkn  laM  pmuant  to 
othar  ndaa."  alao  would  ba  aasamptad 

fron  fapoatUfc 

CooHMBlan  ara  aakad  ta  addiaaa 
v^ater  thaaa  mediftcattaaa  to  tlM 
raportiiig  ai^HM  would  ba  aoptopriate. 
With  raapact  to  tnoaaetiooa  ttial  woutd 
ba  axaoiylad  tnm  lapitinQ.  to  what 
extant,  and  far  whi*purpaaaa.  is  tiw 
a  pubUc  Mad  far  ao(±  iafanntianr  In 
liau  olalioriuetiMg  any  lif  artlng 


I  thay  ba  rapartad  ou  an  annual 
bMis  on  Ponn  5,  as  cunaotly  raqnirad? 
Akanativeljr.  should  Pann  5  ba 
laarindad,  with  annual  ispwtian 

lanP«nn4? 
jPemSisi 
¥fould  Aa  QT— t  laquiiBMsnt  to  loport 
on  Fonn  5  dlboldisfs  aad  tiansactiaas 
that  should  hevo  bssB.  but  wara  not. 
previouafy  raponad»  ba  loviaadT 
Should  such  hoidfanssndttswsartions 
ba  laportad  OB  the  last  Pan  4  ftlad  with 
rawact  to  tha  cslsudsr  yaasf 
Would II » ehialaii  lapiatinfl  far  othsr 


thaAhsnstivB  Piapesal.  but  cwnntly 
may  ba  taported  o»en  annual  baais. 
iamoaa  ilpilBrant  hufdans  on  Insidars 
and/or  iasnsrs,  or  arovlda  significant 
ban^ts  to  ussrs  ei  As  vaportad 
infarnntk^fWouId  sudi  acorisrstod 
lapuitlng  sinipuly  Iha  awaraU  raporting 
lyvlHB  ^  aUminalii^  tta  naad  to  kaap 
tncfc  of  soanspft  transnctiana  during  tha 
affiUiV  tha  Pons? 

ItoBiMbasii 
I  tha  viewpoint  of 
I  of  tha  infannation  that  would  ba 
raported,  aa  wall  aa  froa  tiha  viewpoint 
offill^pertiaa. 

V.B  I  III  I II  Perl 


Any  ialBessInd  parson  wishing  to 
suherit  writlan  rnmsasnts  en  ti» 
Akaraedve  Propoaal.  tha  Prapeaing 
Rslssss,  die  Caah-Onhr  Maeaav  and  any 
othsr  uMttsrs  thsft  lygM  heve  sn  impect 
on  such  prepoaala.  israfuaalad  to  do  ao. 
:  ia  laquaslad  specifically  fconi 
i)act  to  Sacban  IS;  iaauais 
whoae  oUcars,  diiedsrs  and  tan  parcant 
shaiaholdars  era  subject  to  SactJon  16; 


I  mvM  LulliiM  in  W  — wii 
10  lai*  tSb-a.  GUto  (oMiH*l]r  ««MVl  pwMMiit  to 
tola  ISb-S  (17  cn  24a.lSl>^  awl  QDno 
MBMCltaM  (oMNBtty  wtmpt  piiiiiwnt  to  cunont 
Rak  ISb^lKS)  117  era  a4eiSb^lK9)ll  wooM 
WHMJH  mmmft  purwit  lo  Koto  ISb-5  m  ymfamd 

PlJi. 
»Rab  lSo-a(tMlW)  Md  0i)  il7  cnt  SMilSo- 


and  pei»ina  uaing  die  ifrfonnatioB 
afibrdad  by  the  SecdoB  ie(e)  reports. 

Conunantars  dMNild  edcfaeaa  whadkw 
tha  Aheraative  Prapoael.  as  drafted,  is 
aaay  to  understand  and  pmcticafala  to 
jmpleBssnt.  Coininenters  also  riwndd 
address  whethsr  the  AHomative 
Propoaal  would  be  prafaraUa  te  the 
uf  opoaed  emandsftante  to  Kuie  16l>-3  aet 
fof&  in  Ae  Propeeing  Ralaass.  The 

rjwnmiaaitm  mlmtt  imjamM*  ftilwnwnt  at 

whediar  the  Akametive  Propoaal.  if 
adoplad,.would  heve  an  adveraa  inflect 
(»  compelitien  or  would  impoee  a 


burden  on  cieupetltJon  thet 
uacaaaaiy  nor  Mprenriata  in  fciitibasfag 
Ae  purnoees  eithe  EwAenge  Act. 

PLanPy.  commentars  are  aslred  to 
conaidar  ^  on-going  nMsit  of  tha  strict 
liability  short-swing  profit  leoevaty 
praviaioBa  of  SaCtton  ia(b).  and  wfaadker 
the  CoMiaaien  should  t  erommand  thet 
Coi^raaa  leacind  thia  aaction  of  tha 
statute.  Sense  have  suggseted  thet  the 
profaibitioBa  of  BxdwB0S  Act  Rule  10b- 
5.  as  inlasprated  by  ceee  lew.  edsquetely 
addieaa  theebuae  of  inside  infannedoB 
aid  obvtate  the  need  far  e  strict  liabiUty 
atatuta.  Othars  point  out  dMt  the 
sciaotar  end  olhar  stsBdarda  of  As  Rule 
lOh-S  ramedy  suggsst  the  coBlrary. 

Aff«tT»»fa»g  rimiy ■■■,  whtrh  li—  tiU  orf» 

authority  to  do  ao.  ware  to  raadnd 
Section  iKb).  would  hMidar  tmding  and 
market  menipulation  adaquately  be 
detarrad  by  Rule  lOb-5.  or  doaa  Section 
18(b)  coBtlnue  to  aarve  a  uaeftil 
purpoeeTln  the  sfassBoe  of  SectioB 
16(b).  would  atate  laws  aatabltahing  a 
fidudwy  duty  on  the  pert  of  oflBcars  snd 
diractors  adaiiuetriy  protect  the 
intaraats  of  public  ooB^Moy 
sharsholdsrsT 

CoamnsBts  rsepoBsive  to  theee 
inquiries  will  beoasttidarBd  by  the 
ConunisaioB  in  complying  wiUi  its 
raapoBsifailitiea  undar  SectioB  231$}^  of 
the  Kxdiangs  Act  fai  ordar  to  give 
commaBtars  siifBcisnt  time  to  consider 
this  Altamativa  Propoaal  and  requeet  far 
further  commsBt.  this  mmment  peaioda 
on  the  Propoeing  Relaeaa  and  the  Caah- 
Only  RekMe  are  extended  to  Peoem^wr 
15. 1995. 


extended  the  phaae-in  period  far  currant 
Rule  ieb-3  untfi  September  1. 1996.  or 
audi  dtfhrent  date  ss  set  in  farther 
niknuiddng.^  CorraBt  end  farmer  Rule 
VBh-3  would  ramain  BvatteUe  until 
September  1. 1996^''  unkaaedUfarent 
dele  is  set  by  the  CommissioB  in  the 
edopting  ratoeas.  Comment  is  si^idted 
oa  hovvlang  a  tienaitiaB  period  iaauars 
and  inaidsrs  would  need,  aaaomlng 
adoptiaB  of  tte  AMamaftive  Proposal  Of 
oomsa.  iseuars  oontiane  to  be  parmitted 
td  ceavart  dieir  plans  to  cunem  Rule 
l6b-3  at  any  tinm.  or  to  ooBvart  beck  to 
the  farmer  exemptioBs,  provided  thet  all 
^ana  of  the  iasuer  are  ao  convarted. 
After  the  phese-ln  drte.  iseuars  and 
inaidsrs  no  longer  will  ba  eble  to  rriy  OB 
die  farmer  examptiOBS.  but  instaed  will 
be  raqutaed  to  comply  widi  Rule  ieb>3 


VB. 

The  Aheraative  Ptopoael  ia  Intaaded 
to  aimpUfy  the  coBditioBa  undar  wdiich 
inaider's  trensectioas  in  issuer  eq[uihr 
securities  sae  desmedto  be  exan^  from 
dM  short-ewing  prc^  recovery 
psovisioBa  of  Secdoa  16^.  while 
anauring  that  dM  atatutary  purpoaae 
coBtinue  to  be  asrved.  tha  Commission 
views  this  aa  a  wqr  ef  oasracting 
ttnintanded  coBaequaBOM  of  dw  preaent 
ragnlalory  achame  in  tarma  of  aanting  a 
Urn  againat  aqui^r-faeaed  cqmpanaedon 
end  inaiilsr  pertiidpedon  ia  bsoed-beeed 
plana.  Hid  a^oiflcandy  reducing  die 
oomplianca  burden  inmeaed  on  ^ 
aubfact  to  Secdoa  16  vrtdMNit 
undercutting  the  statutoiy  ohiscdves  of 

'Mfr'««*"g  <«fcwiMrtn««  riM«»niitg 

inaifdsr  trading  and  diaoouraging 
apaculedve  ahert-term  |neidar  tredinfr  . 
Ahhou^  aeme  reporting  would  ba 
lertheAhanadve 


would  be  eUminaled.  Bven  e^era 
ecoelarated  reporting  might  incrsem 
oompBanoa  ceeta.  thaee  coals  mey  be 
outweighed  by  the  baaafk  efheidng  die 
infanaedoB  eveOable  to  te  pubUc  OB  « 
more  dmely  bnsis.as  weU  M  die  eaae  of 
compIisBGS  with  a  aimplar  raportiag 


VL  T^aMillaa  Te  Nmr  ] 

Upon  adoption  of  the  Ahemative. 
Proposal,  the  1994  propoaals.  or  any 
combination  thereof,  provisions  far  s 
transition  from  the  current  rulea  wiH  be 
necessery.  Although  die  Oommiasian's 
current  intent  reaming  trsnsitien  to  the 
proposed  revised  luka  rsmaina  as 
exprassed  in  the  Propoeing  Relesae.'' 
this  sdiedule  is  subfect  to  modification. 
Most  recenUy.  the  Commissian  hes 


hi  order  to  aaaiat  the  CoaaflBiaaion  in 
saaaeaii«  the  ooataend  baasfiu  of  die 
Ahemadve  Proposal,  fommanlefs  e» 
requested  to  jMOvidelheirviewa  and 
data  OB  the  following  iaaueaJn 
eddreaaing  tbeae  iaauaa,  commanlaa  •. 
should  be  aa  aiMcdfic-aaddemyed  widi 
thait  viewa  md  date  aa  poaaiUe.  end 
(piandfy  the  ooeta  and  benefits  to  thoc 
fvtyit  precdceble.  -    . 


Misuse  7a««(a)L 
**Sm  Propoaliig 


tfSoctkmVL 


**SmIWmm  94-MaSS  iW  FR  ^ 

*>  Tte  ■MntpdoM  afkidad  ky  faoMT  UbIh  tSa- 
S(b)  I17CFR  24S.lS»e(bn  aai  lSi-a(|X3)  (17  GPR 
S4eiSi-«(gXS))  alMwottid  NBiaiii  OTollaUc 


(1)  To  what  extent  would  die  newly 
proposed  exempts  condidons  iacreese 
or  decrease  tiie  oomplienoe  burden 
imposed  on  persons  subjeet  to  Secdtm 
lef 

(2)  Could  any  of  the  exempdve 
provirions  be  craikea  in  a  manner  that 
would  farther  reduce  conmlianoe , 
burdens,  consistent  witli  ms  statutoiy 
objectives  of  Section  l6?  If  so.  how 
could  that  be  done? 

(3)  What  would  be  the  costs  and 
benefits  of  the  propooed  accelerated 
reporting  of  transactions  on  Fonn  4, 
together  with  the  elimfaiation  of 
reporting  of  certain  other  transections? 
In  particular,  to  what  extent-do  insiders 
cunwiUy  choose  voluntarify  to  report 
exempt  transections  <m  Fom  4  rether 
than  annually  on  Form  5? 

(4)  Could  the  reporting  requirements 
be  crafted  in  a  mannw  that  would 
further  reduce  compliance  burdens, 
consistent  with  die  statutny  objectives 
of  Section  16?  If  so.  how  could  that  be 
done? 

vm.  Summary  of  Initiel  RegaJaiory 
Flexibility  Analyaia 

An  Initial  Regulatory  Flexibility 
Analysis  has  beoi  prepared  in 
accordance  with  5  U.S.C  603 
concerning  the  Alternative  Proposal. 
The  analysis  notes  that  the  Altnnative 
Profxissl  is  intended  to  simplify  the 
Section  16  reguletoiy  scheme  with 
respect  to  employee  benefit  plans. 

As  discussed  more  fully  in  the 
analysis,  most  of  the  reptntins  persons 
the  Alternative  Propoaal  would  afbct 
are  email  entities,  as  defined  by  the 
Commission's  rules.  The  Altemetive 
Proposal  would  decrease  the 
compliance  requirements  imposed  upon 
ccnnorate  insiders  subject  to  Section  16. 

llie  analyais  discusses  several 
posaible  alternatives  to  the  Alternative 
Proposal.  As  discussed  more  faUy  in  the 
analysis,  implementation  of  any  of  these 
alteniatives  either  would  be  duplicative 
of  the  Alternative  Proposel  m  the  Prior 
Proposals,  or  would  be  inconsistent 
with  the  Exchange  Act. 

Comments  are  encouraged  on  any 
aspect  of  the  analysis.  A  copy  of  the 
enalysis  may  be  obtained  by  contacting 
Elimbeth  Murphy.  Office  of  Disclosure 
Policy.  Division  of  Corporstion  Finance, 
Seciuities  and  Exchange  Cranmission, 
450  Fifth  Street.  N.W.,  Weshington.  D.C. 
20549. 

DLStatmory  Baais 

The  amendments  to  the  Section  16 
rules  are  being  proposed  by  the 
Commission  pursuant  to  Exchange  Act 
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Sections  SCa)^!)."  3(a)Cl2),»  3(b),«> 
9(b)."  I0(a).«  12(h)."  I3(a).«<  14. 16. 
and  23(a).  As  the  Section  16  rules  relate 
to  the  Investment  Company  Act  and  the 
Public  Utility  Holding  Company  Act. 
they  also  are  proposed  pursumt  to 
Investment  Compoiy  Act  Sections  30" 
and  38.^  and  Public  Utility  Holding 
Ccmipany  Act  Sections  17*^  and  20.^ 
respectively. 

List  of  Subjects  m  17  CFR  240 

Reporting,  Recordkeeping 
requirements,  and  Seqj^i^ies. 

Text  of  Propeeab         *^  * 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows:  : " , 

PART  240-QENERAL  RUI.ES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Aoifaority:  15  U.S.C  77c,  77d,  77g.  77j, 
77f.  77eee.  77ggg.  77nnn,  778ss,  7^ttt.  78c. 
78d,  78i,  78j,  781,  78m,  78n,  78o,  78p,  78q, 
788.  78w,  78x.  7811(d),  79q,  791.  80a-20.  808- 
23, 80a-29, 80ft-37.  80b-3. 80b-l.  and  80l>- 
11,  unless  otlierwise  noted. 


2.  By  revising  §  240.16b-2  to  read  as 
'  follows: 

f240.1«b-a    Dividend  or  intaieet 


Any  acquisition  of  securities  resulting 
from  the  reinvestment  of  dividends  or 
interest  on  securities  of  the  same  issuer 
shall  be  exempt  from  Section  16(b)  of 
the  Act  if  made  pursuant  to  a  plan 
providing  for  the  regular  reinvestment 
of  dividends  or  interest,  if  the  plan 
provides  hx  broad-based  participation, 
does  not  discriminate  in  fovor  of 
nnployees  of  the  issuer  and  operates  on 
sulKBtantially  the  same  terms  for  all  plan 
participants. 

3.  By  revising  §  240. 16b-3  to  read  as 
follows: 

f240.16b-3   Tcanaectlona  between  en 
'  end  Ita  oflteera  or  diiectofe. 


(a)  General.  A  transaction  between  the 
issuer  (including  an  employee  benefit 
plan  sponsored  by  the  issuer)  and  an 


"15U.S.C 
"15U.S.C 
"15U.S.C 
•'tSU^C 
«15U.S.C 
•»15U.S.C 

••isas-C 

-15UAC 
"15U.S.C 
•M5UAC 
••1SU.S.C 


78c(aMn). 

78c(a)(l2). 

7ec(b). 

78i(b). 

7»jW. 

781(h). 

78in(a). 

800-29. 

800-37. 

79q. 

79L 


officer  or  director  of  the  issuer  thst 
involves  issuer  equity  securities  shall  he 
exempt  from  Section  16(b)  of  the  Act  if 
the  transaction  satisfies  the  applicable 
omditions  set  f(»th  in  this  section. 

Nate  to  Paragraph  (a):  The  exercise  or 
conversion  of  a  dmivative  security  that  has 
a  fixed  exstdae  price  and  is  not  out^of-die- 
money  is  eligilile  for  exemption  from  Section 
16(b)  of  die  Act  to4ha  extant  that  tlM 
conditioos  of  Rule  16b-6(b)  an  satisfied. 

(b)  Tax-conditioned  and  related 
plans.   '        . 

(1)  Any  transaction  pursuant  to  a 
Qualified  Plan,  an  Excess  Benefit  Plen.  - 
or  a  Stock  Purchase  Plan  shall  be    '  .'**^ 
exempt  without  condition,  except'ts 
provided  in  paragraph  (bK2)  of  diis 
section. 

(2)  A  transaction  pursuant  to  a 
Qualified  Plan,  an  Excess  Benefit  Plan, 
or  a  StodL  Purchase  Plan  that  is  at  the 
volition  of  a  plan  participant:  is  not 
made  in  connection  with  the 
participant's  death,  disability, 
retirement  or  termination  of 
employment;  is  not  required  to  be  made 
available  to  a  plan  participant  ptirsuant 
to  a  provision  of  the  Internal  Revenue 
Code;  and  results  in  either:  an  intra-plan 
transfer  involving^Ji  issuer  equity 
securities  fimd,  or  a  cash  distribution 
funded  by  a  volitional  disposition  of  an 
issuer  equity  security,  shall  be  exempt 
only  if  effected  pursuant  to  an  election 
made  at  least  six  months  following  the 
date^f  the  most  recent  election  that 
efiiected  a  transaction  subject  to  this 
paragraph  (b)(2). 

(3)  An  acquisition  piuvuant  to  a  plan 
or  transaction  that  satisfies  the 
conditions  applicable  to  performance- 
based  compensation  imposed  by  Section 
162(m)  of  the  Internal  Revenue  Code 
and  the  regulations  thereunder  shall  be 
exempt  without  condition. 

(4)  Definitions. 

(i)  A  Qualified  Plan  shall  mean  an 
employee  benefit  plan  that  satisfies  the 
coverage  and  participation  requirements 
of  Sections  410  and  401(a)(26)  of  the 
Internal  Revenue  Code  of  1986,  or  ^y 
successor  provisions  thereof. 

(ii)  An  Excess  Benefit  Plan  shall  mean 
an  employee  benefit  plan  that  is 
operated  in  conjunction  with  a 
Chielified  Plan,  and  provides  only  the 
benefits  or  contributions  that  would  be 
provided  tmder  a  Qualified  Plan  but  for 
the  limitations  of  Sections  401  (a)(l  7). 
415  and  any  other  applicable 
contribution  limitation  set  forth  in  the 
Internal  Revenue  Code,  or  any  successor 
provisions  thereof. 

(iii)  A  Stocic  Purchase  Plan  shall 
mean  an  employee  benefit  plan  that 
satisfies  the  coverage  and  participation 
standards  of  Sections  410,  423(b)(3)  and 
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423(b)Gl)  of  the  Inteinal  Revenue  Code 
of  1986.  or  any  sucoBssor  prevuiooB 
tbflteof. 

(c)  Orant  and  Award  Tninaactions. 

(1)  General.  A  grant  or  award 
tcansaction  shall  be  exempt  if: 

(i)  The  ttansactioa  is  agtproved  by  the 
boiBd  of  directonof  the  issuer,  or  a 
committee  of  the  board  of  direct  ws  that 
is  cmnpiissd  solely  <rf  t«vo  w  more  Non- 
Employee  Directors; 

(ii)  The  transaction  is  approved  or 
ratiOed  by  the  affirmative  vote  or 
written  consent  of  the  holders  of  the 
mefcmty  of  the  securities  of  the  issuer 
entitled  to  vote,  in  oomplianoe  with 
Section  M  of  the  Act.  provided  that 
such  ratification  occurs  no  later  than  the 


date  of  the  next  annual  meeting  of 
sharriiolders;  or 

(iii)  The  issuer  equity  securities  so 
awarded  are  held  l^  this  officer  or  ^ 
director  for  a  period  of  six  mcniths 
following  the  date  of  such  grsnt  or 
award,  provided  that  this  condition 
shall  be  satisfied  with  respect  to  a 
d«ivBtive  security  if  at  iMst  six  mcmths 
elapse  frmn  the  date  of  acquisition  of 
the  derivative  security  to  the  date  of 
disposition  of  the  derivative  security 
(other  than  upon  exercise  or  omversion) 
or  its  tmdolying  equity  security. 

(2)  Definition.  A  Non-Employee 
Director  shall  mean  a  director  who  is 
not  currently  an  officer  (as  defined  in 
$240.16a-l(f))  of  the  issuer  or  a  parent 
or  subsidiary  of  the  issuer,  or  otherwise 


currently  employed  by  or  a  consultant 
to  the  issuer  or  a  parent  or  subsidiary  of 
the  issuer. 

(d)  Dispositions  to  the  issuer.  Any 
transaction  involving  the  disposition  to 
the  issuer  of  issuer  equity  securities 
shall  be  exempt  from  Sectionl6(b)  of 
the  Act.  provided  that  the  terms  of  such 
disposition  are  approved  in  advance  in 
the  maimer  prescribed  by  either 
pengraph  (c)(l)(i)  or  paragraph  (cMl)(ii) 
of  th^  section. 

Dated:  Octoberll.  1995. 

By  the  CammiMion. 
Maifaral  H.  McFariawl. 
D^Mtty  Secretary. 
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Presidential  Documents 


Proclamation  6840  of  October  13,  1995 
White  Cane  Safety  Day,  1995 

'  By  die  President  of  die  United  States  of  America 

A  Proclamation 

As  Americans,  we  take  pride  in  the  diversity  that  allows  us  to  appreciate 
the  worid  from  many  standpoints,  and  we  draw  our  vitality  fixjm  the  contribu- 
tions made  by  people  of  all  experiences,  talents,  and  backgrounds.  Long 
dedicated  to  the  goal  of  independence,  America's  blind  and  visually  impaired 
citizens  have  enriched  our  history,  inspiring  others  to  join  their  e^rts 
to  further  integration  and  inclusion. 

The  majority  of  blind  and  visually  impaired  people  use  the  white  cane 
to  facilitate  their  travel.  This  remarkably  simple  instrument  provides  tactile, 
kinesthetic,  and  auditory  signals  to  its  users,  allowing  them  to  detect  obsta- 
cles, steps  up  and  down,  and  changes  in  surface  texture.  Enhancing  motiva- 
tion and  confidence,  the  white  cane  has  empowered  countless  blind  and 
visually  impaired  individuals  to  gain  freedom  of  movement  and  to  flourish 
in  society.  For  those  of  us  who  are  not  blind  or  visually  impaired,  it 
signals  us  to  exercise  extra  caution  and  to  be  courteous  drivers  and  pedestri- 
ans. 

As  our  Nation  observes  this  special  day,  the  white  cane  is  a  symbol  of 
strength  and  a  reminder  of  the  tremendous  potential  available  within  each 
person.  We  must  continue  to  work  for  full  implementation  of  the  Americans 
With  Disabilities  Act,  which  protects  people  with  disabilities  from  discrimi- 
nation in  the  workplace,  mandates  access  to  public  and  private  services 
and  accommodations,  and  promotes  equal  opportunity.  The  America  i  Dream 
is  an  inspiration  to  us  all— let  us  work  to  ensure  that  every  pei'jon  can 
realize  its  promise. 

To  honor  the  numerous  achievements  of  blind  and  visually  impaired  citizens 
and  to  recognize  the  significance  of  the  white  cane  in  advancing  independ- 
ence, the  Congress,  by  joint  resolution  approved  October  6,  1964,  has  des- 
ignated October  15  of  each  year  as  "White  Cane  Safety  Day." 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  15,  1995,  as  White  Cane  Safety 
Day.  I  call  upon  government  officials,  educators,  and  all  the  people  of 
the  United  States  to  observe  this  day  with  appropriate  ceremonies,  activities, 
and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Pursuant  to  ti^o  provisions  of  Section  1.4  of  Executive  Order  No.  12958 
of' Apttl  17,  ^995,  Entitled  "Classified  National  Security  Information,"  I 
hereby  designate  the  following  officials  to  classify  information  originally 
as  "Top  Secret",  "Secret",  or  "Confidential": 

TOP  SECRET  *      * 

Executive  Office  of  the  President: 

The  Vice  President  "    ' 

The  Chief  of  Staff  to  the  President  -:  ^    ^- 

The  Director,  Office  of  Management  and  Budget 

The  Assistant  to  the  President  for  National  Seciurity  Affairs 

The  Director,  Office  of  National  Drug  Control  Policy 

The  Chairman,  President's  Foreign  Intelligence  Advisory  Board 

Departments  and  Agencies: 

The  Secretary  of  State 

The  Secretary  of  the  Treasury 

The  Secretary  of  Defense 

The  Secretary  of  the  Army 

The  Secretary  of  the  Navy 

The  Secretary  of  the  Air  Force 

The  Attorney  General 

The  Secretary  of  Energy 

The  Chairman,  Nuclear  Regulatory  Commission 

The  Director,  United  States  Arms  Control  and  Disarmament  Agency 

The  Director  of  Central  Intelligence 

The  Administrator,  National  Aeronautics  and  Space  Administration 

The  Director,  Federal  Emergency  Management  Agency 

SECRET 

Executive  Office  of  the  President: 

The  United  States  Trade  Representative 

The  Chairman,  Council  of  Economic  Advisers 

The  Director,  Office  of  Science  and  Technology  Policy 

Departmmts  and  Agencies: 

The  Secretary  of  Conmierce 

The  Secretary  of  Transportation 

The  Administrator,  Agency  for  International  Development 

The  Director,  United  States  Information  Agency 
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The  PiMidftnt.  Export-Import  Bank  of  the  United  States  - 

The  President,  Overseas  Private  Investment  Corporation 

Any  delegation  of  this  authority  shall  be  in  accordance  with  Section  1.4(c) 
of  Executive  Order  No.  12958. 

This  Order  shall  be  published  in  the 
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DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Aviation  AdmlnlatnMion 

UCFRPartM 

[DoddNaM  NM  841  AD; Amendment 
;A096-21-(lq 


AirwortMnaaa  Oiraetivar,  Aiitoiis 
A300  and  A30Q-400  Sariaa  Alrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnOM:  Final  rule. 

SUMMARY:  This  amendment  superaedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300 
series  airplanes,  that  currently  requires 
repetitive  inspecticHis  for  craddng  of  the 
No.  2  flap  be^ns,  and  replacemmt  of 
the  flap  beams,  if  necessary.  That  AD 
was  prompted  by  reports  of  cracking  of 
the  Na  2  flap  b^ms.  This  amendment 
provides  optional  modificatims  for 
extending  certain  inspection  thresholds, 
and  an  optional  terminating 
modification  for  certain  inunctions. 
This  amendment  also  expands  die 
applicability  of  the  existing  AD  to 
include  Model  A300-600  series 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  asymmetry 
of  the  flaps  due  to  cracking  of  the  No. 
2  flap  beams. 

DATES:  EfiiBCtiva  Novembo- 17. 19B5. 
The  incorporation  by  refcranoe  (^ 
certain  publicaticHis  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17. 19«5. 

ADDRESSES':  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rcmd  Point 
Maurice  Bellonte,  31707  Blagnac  Codex. 
Franca  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Rmton, 
Washington;.(V  at  die  Office  of  the 


Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  IXI. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Rentcm. 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  85-07-04. 
amendment  39-5027  (49  FR  45755, 
April  2, 1985),  which  is  applicable  to  all 
Airbus  Model  A300  series  airplanes, 
was  published  in  the  Federal  Register 
on  June  9. 1995  (60  FR  30471).  That 
action  proposed  to  continue  to  require 
repetitive  inspections  for  cracking  of  the 
No.  2  flap  beans  of  Model  A300  series 
airplanes,  and  replacement  of  the  flap 
beams,  if  necessary.  That  action  also 
proposed  to  require  identical 
inspections  of  Model  A300-600  series 
airplanes.  Additionally,  that  action 
proposed  to  provide  an  optional 
terminating  modification  for  the 
repetitive  inspections  on  the  Model 
300-600  series  airplanes,  and  optional 
modifications  for  extending  certain 
inspection  thresholds  for  Model  A300 
series  airplanes. 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Another  commenter  also  supports  the 
proposed  rule,  but  points  out  that 
paragraph  (d)(3)  of  the  proposed  AD 
contains  a  typographical  error. 
Paragraph  (d)(3)  should  read  "perform 
the  ultrasonic  inspection  required  by 
paragraph  (d)  of  this  AD."  Paragraph 
(d)(3)  currently  refierences  paragraph  (b). 
The  FAA  acknowledges  a  typographical 
error,  and  has  revised  paragraph  (d)(3) 
of  the  final  rule  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoptitm  of  the  rule  vnth  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 


There  are  approximately  23  Model 
A300  series  airplanes  and  45  Model 
A300-600  series  airplanes  of  U.S. 
registry  that  will  be  affected  by  this  AD. 

The  inspections  that  are  currently 
required  by  AD  85-07-04.  and 
applicable  to  the  Model  A300  series 
airplanes,  take  approximately  6  work 
houra  per  airplane,  per  inspection  cycle, 
to  accomplish  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
actions  required  by  AD  85-07-04  on 
U.S.  operators  of  these  airplanes  is 
estimated  to  be  $8,280,  or  $360  per 
airplane,  per  inspection  cycle. 

The  inspections  that  are  required  by 
this  new  AD.  and  applicable  to  Model 
A300-600  series  airplanes  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
these  new  requirements  on  U.S. 
operators  of  these  airplane  is  estimated 
to  be  $16,200;  or  $360,  per  airplane,  per 
inspection  cycle. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Should  an  operator  of  a  Model  A300- 
600  series  airplane  elect  to  accomplish 
the  optional  terminating  action  rather 
than  continue  the  repetitive  inspections, 
it  would  take  approximately  55  work 
hours  to  accomplish  it.  at  an  average 
labor  ate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
this  optional  terminating  action  would 
be  $3,300  per  airplane. 

The  regiilations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  critvia  of  the  Regiilatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  undm 
the  caption  AOORESSES. 

List  ofSobfects  fai  14  CFR  Part  39 

Air  transpcvtation,  Aircraft,  Aviation 
safety,  Incoiporation  by  referwice. 
Safety. 

Aiaptkm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  this 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWOfrrHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnIfaHilr-  49  use  106(g).  40101, 40113, 
44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5027  (49  FR 
45755,  April  2, 1985),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-9395.  to  read  as  follows: 

•5^1-09    Aiibua  Induatrie:  Amendment 
39-«395.  Docket  94-NM-243-AD. 
Supersedes  AD  85-07-04,  Amendment 
39-5027. 

Applicability:  All  Model  A300  and  A300- 
600  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sub)4Ct  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  use  the  authority 
{mivided  in  paragraph  (f)  of  this  AD  to 
request  approval  bom  the  PAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafie 
condition:  or  difterent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  e&ct  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  {irevent  asymmetry  of  the  Na  2  flaps, 
accomplish  the  fbilo%ving: 


Note  2:  Paragraph  (a)  of  this  AD  restates  the 
requirement  for  an  initial  and  repetitive 
inspections  contained  in  paragraph  A.  of  AD 
85-07-04.  Therefore,  for  opwrators  who  have 
previously  accomplished  at  least  the  initial 
inspection  in  accordance  with  AD  85-07-04, 
paragraph  (a)  of  this  AD  requires  that  the 
next  scheduled  in^Mction  be  performed 
within  the  intervals  specified  in  (aMD.  (aX2). 
or  (a)(3),  as  applicable,  after  the  last 
inspection  peifonned  in  accordance  with 
paragraph  A.  of  AD  85-07-04. 

Nola  3:  Measurement  of  crack  length  is 
performed  by  measurement  of  the  probe 
displacement  (perpendicular  to  symmetry 
plane  of  beam)  between  defect  indication 
appearance  and  its  complete  disappearance, 
llie  bolt  hole  indication  should  not  be 
interpreted  as  an  indication  of  a  deiisct.  These 
two  indications  appear  very  close  together 
because  the  defects  originate  from  tlM  bolt 
holes. 

(a)  For  Model  A300  series  airplanes:  Prior 
to  the  accumulation  of  15,000  total  lundinga, 
or  within  the  next  120  days  after  May  9, 1985 
(the  effective  date  of  AD  85-07-04, 
amendment  39-5027),  whichever  occurs 
later,  inspect  for  cracking  of  the  base  steel 
member  and  light  alloy  side  membera  of  the 
No.  2  flap  beams,  left  hand  and  right  hand, 
in  accordance  with  the  Accomplishment 
Instructions  of  Airbus  Service  Bulletin  A300- 
57-116,  Revision  6.  dated  July  16, 1993. 

Note  4:  Inspections  required  by  paragraph 
(a)  of  this  AD  that  have  bisen  accomplished 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  Airbus  Service  Bulletin 
A300-S7-116.  Revision  1.  dated  August  27, 
1983:  Revision  2,  dated  April  24, 1984; 
Revision  3,  dated  July  20, 1984;  Revision  4, 
dated  August  13, 1986;  or  Revision  5,  dated 
July  10, 1989;  as  applicable;  an  considered 
acceptable  for  compliance  with  the 
applicable  action  specified  in  this 
amendment 

(1)  If  no  cracking  is  detected:  Except  as 
provided  by  paragraph  (c)  of  this  AD,  repeat 
the  inspection  at  intervals  not  to  exceed 
1,700  landings  until  the  requirements  of 
paragraph  (b)  of  this  AD  are  accomplished. 

(2)  If  any  crack  is  detected  that  is  less  than 
or  equal  to  4  nun:  Repeat  the  inspection  at 
intervals  not  to  exceed  250  landings,  tmtil 
the  requirements  of  paragraph  (b)  of  this  AD 
are  accomplished. 

(3)  If  any  crack  is  detected  that  exceeds  4 
nun:  Prior  to  further  flight,  replace  the  flap 
beam  in  accordance  with  the  service  bulletin, ' 
and  prior  to  the  accumulation  of  15,000  flight 
C3n:les  on  the  replaced  flap  beam,  perform  the 
ultrasonic  inspection  as  required  by 
paragraph  (b)  of  this  AD. 

(b)  For  Moidel  A300  series  airplanes:  Prior 
to  the  accumulation  of  15,000  total  landings, 
or  within  the  next  1,000  landings  after  the 
effective  date  of  this  AD,  whichever  occun 
later,  perform  an  ultrasonic  inspection  to 
detect  cracking  of  the  No.  2  flap  beams,  in 
accordance  with  Airbus  Service  Bulletin  No. 
A300-57-116,  Revision  6,  dated  July  16. 
1993.  Accomplishment  of  this  inspection 
terminates  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(1)  If  no  cracking  is  detected:  Except  as 
provided  by  paragraph  (c)  of  this  AD,  repeat 


the  ultraaoDlc  inspectiona  theyeaftar  at 
intervals  not  to  exceed  1,700  landings. 

(2)  If  any  crack  is  detected  beyond  the  bolt 
hole,  and  that  crack  is  less  than  or  equal  to 

4  mm  in  length:  Repeat  the  ultrasonic 
inspections  thereafter  at  intervals  not  to 
exceed  250  landings. 

(3)  If  any  crack  is  detected  beyond  the  bolt 
hole  and  diat  crack  is  greater  than  4  mm  in 
length:  Prior  to  further  flight,  replace  the  flap 
beam  in  accocdance  with  the  service  bulletin, 
and  prior  to  the  acciunulation  of  15,000  flight 
cycles  on  the  replaced  flap  beam,  perfbnn  the 
ultrasonic  inspection  as  required  by  this 
paragraph.    . 

(c)  For  Model  A300  series  airplanes:  After 
accomplishing  the  initial  inspection  required 
by  paragraph  (b)  of  this  AD,  accomplishment 
of  either  paragraph  (cMD  or  (c)(2)  of  this  AD 
extends  the  fatigue  life  of  the  No.  2  flap  track 
baam  as  specified  in  those  paragraphs, 
provided  that  no  cracking  is  detected  during 
any  inspection  required  ^  paragraph  (a)  or 
(b)  of  this  AD. 

(1)  Removal  of  any  damage  and  the 
installation  of  larger  diameter  bolts  on  the 
No.  2  flap  track  beaiQ  (Modification  No. 
4740),  in  accordance  with  Airbus  Service 
Bulletin  No.  A300-57-126,  Revision  3,  dated 
January  26, 1990,  extends  die  interval  for  the 
first  repatifive  inspection  required  by 
paragraph  (b)  of  this  AD  from  1,700  landings 
to  12,000  landings,  provided  that 
Modification  No.  4740  is  accomplished  prior 
to  the  accumulation  of  16,700  total  landings 
on  the  flap  beams.  Following 
accomplishment  of  the  first  repetitive 
inspaction.'subaequent  repetitive  inspections 
shall  be  performed  at  intervals  not  to  exceed 
1,700  landings.  Or 

(2)  Cold  working  of  the  bolt  holes  and  the 
installation  of  larger  diameter  bolts  on  the 
No.  2  flap  track  beam  (Modification  No. 
5815).  in  accordance  with  Airbus  Service 
Bulletin  No.  A300-57-141,  Revision  7,  dated 
July  16, 1993,  extends  the  interval  for  the 
fint  repetitive  inspection  required  by 
paragraph  (b)  of  this  AD  from  1,700  landings 
to  the  interval  specified  in  paragraph  (cKZMi) 
or(c)(2)(ii)ofthisA0. 

(i)  If  interference  fit  bolts  that  are  15/32-     ■ 
inch  in  diameter  are  fitted,  the  interval  for 
the  first  repetitive  inspection  required  by 
paragraph  (b)  of  this  AD  is  es^tended  to 
22,000  landings,  provided  that  Modification 
5815  is  accomplished  prior  to  the 
accumulation  of  16,700  total  landings  on  the 
flap  beam.  Following  accomplishment  of  the 
first  repetitive  inspection  required  by 
paragraph  (b)  of  this  AD,  subsequent 
repetitive  inq)ections  shall  be  performed  at 
intervals  not  to  exceed  1,700  landings.  Or 

(ii)  If  interference  fit  bolts  that  are  7/16-  or 
3/8-inch  in  diameter  are  fitted,  the  interval 
for  the  first  repetitive  inspection  required  by 
paragraph  (b)  of  this  AO  b  extended  to 
33,000  landings,  provided  that  Modification 
5815  is  accomplished  prior  to  the 
accumulation  of  16,700  total  landings  on  the 
flap  beam.  Following  accomplishment  of  the 
first  repetitive  inspection  required  by 
paragraph  (b)  of  this  AD,  sutnequent 
repetitive  inspections  shall  be  performed  at 
intervals  not  to  exceed  1,700  landings. 

(d)  For  Model  A300-600  series  airplanes: 
Prior  to  the  accumulation  of  15,000  total 


iandinp,  or  within  tfaa  nast  ^OOe  landiflgs 
after  the  efiacthre  data  crf^hisAO,.  whichever 
oocuralatar.-paifoan  an  ultmonic  iospactian 
to  detect  aaddag  of  tha  No.  2  flap  tnck 
beams,  hi  aooarqanca  with  Airbus  Sarvioe 
Bulletin  Na  A306-57-600S.  Rsvisiaa  2. 
dated  Oecambar  1«.  1993. 

(1)  If  no  aacUng  is  detected,  xapeet  the 
uhiasdnic  inqiectioiis  Aefaafiar  at  intanrals 
not  to  exceed  1.700  hndings. 

(2)  If  any  crack  is  detected  beyond  die  bolt 
hole  md  diat  crack  is  lest  than  or  equal  to 

4  mm  in  length:  Repeat  dM  ulttaaonic 
inspectians  dweaafter  at  intervals  not  to 
exceed  250  landings. 

(3)  If  any  crack  is  detected  beyond  the  bolt 
hole  and  that  crack  is  greater  than  4  mm  in 
length:  Prior  to  further  flight,  replaoa  the  flap 
battm  in  aocordanoa  with  the  avvice  bulletin, 
and  prior  to  the  aocumuladon  of  15^000 
landings  on  the  refdaoad  flqi  beem.  perform 
the  ulttaaonic  inspection  required  by 
paragrsph  (d)  of  this  AD. 

(a)  Ftor  Model  ASOO-eoo  series  airplanaa: 
Installatinn  of  ovarsizad  tiansitian  ft  bolts  in 
coId-%N]rked  holes,  in  acoordanoe  widi 


AiilNis  Service  Bulletin  Na.  A300-57-6006 
(Modification  581S).  Ssviaion  4,  dated  July 
25, 1994,  constitutes  terminating  action  tor 
the  repetitive  inspection  requirmnents  of 
paragraph  (d)  of  this  AD,  provided  that  no 
craddng  is  detected  during  any  inspection 
required  fay  paragraph  (d)  of  tUs  AD,  and 
provided  that  the  installation  is 
accomplished  prior  to  the  accumulation  of 
15,000  total  landings.  If  any  bolt  requires 
oversising  alxnre  7/16-inch  diameter  during 
accomplishment  of  this  installatian,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note  5:  If  Airbus  Swvice  Bulletin  Na 
A300-57-6005,  Revision  2,  dated  December 
16, 1993,  is  aocompli^ed  ooncurrendy  writh 
Airbus  Service  Bulletin  No.  A300-57-600e , 
Revision  3,  dated  December  16, 1993 
(Modification  5815),  the  ultrasonic 
inspection  for  craddng  required  by  paragraph 
(d)  of  this  AD  need  not  be  performed  since 
the  eddy  cunent  inspection  detailed  for 
Modification  5815  is  morecompreliensive. 


(f)  An  altemativB  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptaUe  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-llSi"'^ 
Operators  shall  submit  their  requests  dmnigh 
an  ai^iropriata  FAA  Principal  Maintenance 
Inspector,  viho  may  add  comments  and  then 
send  it  to  the  Manager,  Standardisation 
Branch,  ANM-113.  ,.,- 

Note  6:  Information  concerning  die 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  bam  the  Standardization  Branch, 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
acoMdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accranj^hed. 

(h)  The  actions  shall  be  done  in  accordance 
with  the  foUoMong  Airbus  service  bulletins, 
which  contain  the  specified  list  of  effective 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Pedaral 
Register  hi  acoordanoe  with  5  U.S.C  SS2(a) 
and  1  OPR  part  51.  Gopiaa  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Bl^nac  Cadex,  France. 
Copies  may  be  inspected  at'die  PAA, 
Transpert  Airplane  Directorats,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Ragiater,  800  North 
Capitol  Street,  NW.,  sidte  700,  Waddnglon, 
DC 

(i)  This  amendment  becomes  efEsctive  on 
Novainbat  17, 1995. 

Issued  in  RbbIob,  Washingtwi,  on  October 
3,1995, 
DaiTeIlM.Pedat«an. 

Acting  hianagsr,  TtattsportAbjAtne 
Directorate,  Aircraft  Cettificatlon  Service. 
[FR  Doc  95-25029  Filed  10-17-95;  8:45  am] 


14CFRPart39 

[Docket  No.  96-NII»-174-AD;  Amendment 
39-8391;  AD  95-«1-08] 

AlnworthineBS  Diracthres;  AirtMis  Model 
A330  and  A340  Series  Airplanes 

AQBICY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  icx 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes.  This 
action  requires  replacement  of  the  fire 
extinguisher  distribution  pipe  and 
attacbunents  in  the  lower  deck,  cargo 
compartment  fire  extinguishing  system. 
This  amendment  is  prompted  by  a 
report  indicating  that,  in  response  to  a 
smoke  warning  in  the  forward  cargo 
compartment  on  one  airplane,  bottle  2 


of  the  fire  extinguishing  system  did  not 
discharge  extii^uishing  agent  into  the 
cargo  compartment  due  to  a  blockage  of 
the  discharge  pipe  by  debris  within  it. 
The  actions  specified  in  this  AD  are 
intended  to  ensure  that,  in  the  event  of 
a  fire,  adequate  fire  extinguishing  agent 
is  discharged  into  the  cargo 
compartment. 

DATES:  Effective  November  2, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
2, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  18, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
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174-AD.  1601  Und  Avenue.  SW., 
Renton.  Wash^agton  98055-4056. 

Hie  servioe  iiwxiBation  rafiBrencad  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  infonnatioo  may  be  examined  at 
the  FAA,  TransptHt  Airplane 
Directorate.  1601  Und  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 
TOR  FURTHBt  MPOmUTIQN  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Und  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2589;  £uc  (206)  227-1149. 
suppLaofTAfiv  ■yomuTiow:  The 
Diractian  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A330  and 
A340  series  airplanes.  The  DGAC 
advises  that  one  operator  has  reported 
that,  in  response  to  a  forward  cargo 
compartmeat  smoke  warning,  the  cargo 
fire  extinguishen  were  fired.  Bottle  #1 
discharged  extinguishing  agent  into  the 
cargo  compartment  normally;  however, 
bottle  #2  did  not  discharge. 
Investigation  revealed  that  debris  &om 
the  cartridge/disc  from  bottle  #1  had 
partially  clogged  the  discharge  pipe, 
which  then  prevented  the  extinguishing  ° 
agent  from  being  disdiarged  from  bottle 
#2.  This  condition,  if  not  corrected, 
could  result  in  an  inadequate  amount  of 
file  extinguishing  agent  being 
discharged  to  the  cargo  compartment  in 
the  event  of  afire. 

Airbus  has  issued  three  service 
bulletins  relevant  to  this  problem: 

1.  Service  Bulletin  A330-26-3002, 
dated  March  29, 1994,  which  is 
applicable  to  Model  A330  series 
airplanes; 

2.  Service  Bulletin  A340-26-4007, 
Revision  1,  dated  May  16, 1994.  which 
is  applicable  to  Model  A340  series 
airplanes;  and 

3.  Service  Bulletin  A340-26-4007. 
Revision  2,  dated  November  22, 1994, 
which  also  is  applicable  to  Model  A340 
series  airplanes. 

These  service  bulletins  describe 
procedures  for  installing  a  modified 
discharge  pipe  between  bottle  #2  and 
the  halon  fiher  in  the  fire  extinguishing 
system  of  the  lower  deck  cargo 
compartment.  The  modified  pipe  entails 
two  new  hoses  with  an  increased 
diameter  and  larger  elbow  radius,  which 
will  prevent  the  blockage  problems 
caused  l^  debris  in  the  discharge  pipe. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 


Frmch  Airworthiness  Directives  (CN) 
94-117-001(B).  dated  May  11. 1994. 
which  is  appUcable  to  Model  A330 
series  airpluies;  and  94-118-007(6). 
dated  May  11, 1994,  which  is  applicable 
to  Model  A340  series  airplanes;  in  (»der 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

These  airplane  models  are 
manufectiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  Am 
applicable  bilateral  airworthiness 
agreement.  Punuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  ensure 
that,  in  the  event  of  a  fire,  adequate  fire 
extinguishing  agent  is  discharged  into 
the  cargo  compartment.  This  AD 
requires  replacing  the  fire  extinguisher 
distribution  pipe  and  attachments  of  the 
extinguishing  system  of  the  lower  deck 
cargo  compartment  with  a  modified 
pipe  assembly.  The  actions  are  required 
to  be  accompUshed  in  accordance  with 
the  service  bulletins  described 
previously. 

None  of  the  Model  A330  or  A340 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U.S. 
operatora  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considera  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Raster  in  the  hiture. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiue,  it  would  require 
approximately  8  work  houra  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
horn.  Required  parts  would  be  provided 
free  of  charge  by  the  manufacturer. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  would  be  $480  per 
airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 


burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Camments  Invited 

Although  this  action  i^  in  the  bmn  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  tat  public 
comment,  comments  are  invited  on  this 
r\ile.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  sxibmitted  in  triplicate  to  the 
address  specified  imder  the  caption 
AODRESSES.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  Ught  of  the 
comments  received.  Factual  inmrmation 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whetho* 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  bef(H« 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Dodcet. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stami>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-174-AD."  The 
postcard  %vill  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betweon  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
lesponsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  siifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a' 
"significant  rule"  under  T3CfT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 


inrill  not  have  a  slgniflcmt  eooaomic 
impact.  podtiTe  or  nagrtiy*.  en  a 
wihttapti^?  nniiiiiwr  ^miall  ftitftjif* 
undn- 6w  criteria  of  tiw  RegolAiiy 
Flexibility  Act  A  find  evdoatioaliBS 
bean  pnpired  far  Ais  adioB  and  it  is 
contaimid  in  tiie  Rules  DodoBt  A  copy 
of  it  may  be  obtained  from  tiba  Rnlas 
Docket  d  the  loodiaa  provided  under 

Lid  ofSafefacIs  Ib  14  Cn  Part  M 

Air  tmaqKJdatiaa,  Aimaft,  Aidation 
safety.  IncarpoEBtian  by  1 
Safety. 


Acoonlingly,  puisaant  to  die 
authority  detogrtad  to  me  by  tibe 
Administrator,  the  Fedaral  Adation 
Administntiaa  amanda  part  39  of  the 
Fedaid  Adation  KaguladoBs  (HCFR 
part  39)  as  follows: 

PART  39— AMWOinHMEBS 


1.  The  authority  dtdion  far  part  99 
ctHtfinuea  to  read  as  fellowa; 

AneKKttr  40  use  ioa(g).  40101. 40113, 

44701. 


fmi8 

2.  Section  39.13  la  amended  by 
adcKng  the  foUowing  new  airwordiineas 
diracdve: 


•»-41-«  AMes:   Amendment  3t>-9391. 
Dodcst  86-NM-174-AD. 


AppUcabOity:  Modal  A330-301  Mrias 
aiiplaBas.  aad  Model  A340-211.  -212.  -311. 
ana  -312  •arias  aiipianaa;  00  wliidi  Airbus 
Modification  42451.  has  not  bean  installed: 
cattificatad  in  any  category. 

Nala  1:  This  AD  appliat  to  each  airplane 
identlfiad  in  the  pracedina  applicability 
pR)dsia«.  leganUeM  d  wheOwr  it  has  been 
odianviae  modified,  altered,  or  rapairad  in 
the  aiea  sul^act  to  the  raquirements  dthis 
AO.  For  aitplaaes  that  have  been  modified, 
altarad.  or  rapairad  so  diet  die  petihnnanne 
of  the  raqdiements  of  dds  AD  is  aflactad,  the 
owaer/(nieiator  must  oaa  the  authority 
provided  in  paragraph  (b)  dtUs  AD  to 
requaat  approvd  from  die  FAA.  This 
^pprovd  may  addi aas  either  no  action,  if  the 
cuiient  configuratioo  aliminatea  the  unsafe 
condition:  or  difiiBrant  actions  nacaaaaiy  to 
address  die  unsafe  condition  described  in 
this  AO.  Such  a  request  shodd  include  an 
ataeaament  d  the  eflsct  d  the  diangad 
omfiguratiaB  on  the  unsafe  condition 
addraaaad  by  diis  AD.  bi  no  caaa  does  dw 
presence  dany  modification,  dtantion,  or 
repair  lemova  any  aiipiana  from  the 
applicability  of  this  AD. 

Cnm/dkmcm:  Required  as  indicatad,  tmlaas 
accomplished  previously. 

To  ensure  ttMt.  in  the  event  d  a  file, 
adeouata  fira  extingnishing  agant  is 
diadiaiBed  into  the  catgo  oompartmaat. 
accompUBh  die  following: 

(a)  Wtdiln  450  fli^  hours  after  the 
effecdve  date  dthis  AD,  rephoe  the  fira 
aartinguisher  distribution  pipe  and 
****''^'***'***  «rfrt»  lower  deck  cargo 
compartmant  fire  extinguishing  system  in 
aoooidanoe  with  Airbus  Servioe  Bulletin 
A33O-2e-3002.  dated  March  29. 1994  (for 
Model  A330  series  airplanes);  at  Airbus 


Servioa  Bulletin  A34&-2fr-4007.  Ravisioa  1. 
datad  May  M,  1994,  or  Ibaviakn  2.  dated 
November  22, 1994  (appBcabla  to  Modd 
A340  serias  arplanas). 

(b)  An  altanutiva  metiiod  d  compliance  or 
■d)ustmant  d  the  oomplianoe  time  that 
provides  an  aooaptahle  levd  d  safety  maybe, 
used  if  q>proved  by  the  Managar, 
Standardizatioo  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principd  Maintenance       - 
In^Mctor.  idio  nmy  add  comments  and  then 
aoid  it  to  die  Manager,  Standanttakiim 
Branch.  ANM-113. 

Nefe  2:  Infemiatian  concerning  the 
existence  d  approved  attanalive  methods  d 
oomplianoe  widi  diis  AD.  if  any,  may  be 
obtalnedfrom  the  Standardisatioo  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
d  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  dw  airplane  to 
a  location  wrhen  the  laquiramaati  of  diis  AD 
can  be  accomplished. 

(d)  The  replacement  shaU  be  done  In 
aooordance  with  Airbus  Sarrica  Bulletin  - 
A330-26-3002.  datad  March  '29. 1994:  and 
Airbus  Servioa  Bulletin  A340-28-4007, 
Revision  1,  elated  May  18, 1994,  or  Aiibus 
Servioe  Bdletin  A34O-25-4007,  Raviskm  2, 
datad  November  22, 1994:  as  applicable. 
These  service  bulletins  contain  the  following  . 
list  deflactive  pagas: 


San^oa  fauliln  No.  and  date 


A330-2S-3002. 
A340-e8-400r. 
AS4O-2e-4Q07. 


29.1994 

1.  Miy  16. 1994 

2.N0MMd)ar22.199« 
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IMarcti29. 1994. 
May  19. 1994. 
November  22,1994. 
May  16, 1994. 


This  Inoorporatlao  by  I 
appaovad  by  die  Director  d  the  Federd 
RagWar  in  acconlanaa  widi  S  U.S.C  aS2fe) 
and  1  CFR  part  SI.  Cofdas  may  ba  oblafaied 
JremAlifaus  Industrie,!  Rond  Pohit  Maurice 
BeUonte.  31707  Bfepiac  Gadex.  Pcaaoe. 
Goplea  mqr  be  feqtected  at  die  FAA. 
I^aaqwrt  Ahtpbiie  Dbedorate.  1001  Lind 
Avoiiue.  SW..  Restoii.  Washingtrai;  or  at  the 
Office  ddia  Fednd  Raglatar.  809  North 
Caidtd  Street.  NW..  suite  700,  WaAii^ion. 
DC 

(e|  This  amendmant  bacnmaa  alhctivefln 
No«enibar2.199S. 

Issued  in  Rantan.  WaridngMi^'Oeioliar 
3, 1995. 


DandlM.] 

Actiagiimagar.  TauupoitAbplaxm 
DitactaratB.  Aiitn^  Cdt^kotkiaSarvte 
(FR  Doc.  95-2S030  Filed  10-17'9S:  S.^S  am] 
ooei  4Sta4»:« 


UCFRPWtSQ 

IPoekd  Ha  94-Nil-l3»-AO:  Amendmant 
39-9394;  AD  9S-S1-«q 

AiiwuioiNMSB  uirBcnvae;  uomng 
Modd  7S7  Sort99  AiiptaMW 

AOBICV:  Fedetd  Aviation 
Administration.  DOT. 
action:  Find  nde. 

summary:  TUs  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicd>fe  to  Boeing  Model  7S7  series 
aiiplanas.  that  requires  modification  of 
the  engine  fud  indication  circuits.  This 
amendmoit  is  i»ampted  by  numerous 
reports  of  felse  indications  of  engine 
fiwl  valve  feults.  which  have  led  to  the 
fli^t  crew  conducting  refected  takeofCs 
(RTO).  The  actions  specified  by  this  AD 
are  intended  to  reduce  stich  felse 


indications  and  the  flight  crew's 
consequent  execution  of  an  RTO  at  hidi 
speed  during  takeoff  roll,  which  could 
result  in  the  airplane  overrunning  the 
runway,  damage  to  the  airplane,  and 
injury  to  airplane  occupants. 

DATES:  Effective  November  17. 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federd  Register  as  of  November 
17. 1995. 

ADDRESSES:  The  service  information 
refraenoed  in  this  AD  may  be  obtained 
from  Boeing  Commercid  Airplane 
Group.  P.O.  Box  3707,  SeatUe. 
Washingttm  98124-2207.  This 
infonnaticm  may  be  examined  at  the 
Federd  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW.. 


SaaU  Fwknl 


/  Vol.  60.  No.  201  /  Wednesday.  October  18.  1995  /  Rules  and  Regu^ons 


Federal 


/Vol  60.  No.  201  t  Wednesday.  Ck:tobw  18.  1995  /  Rules  and  Regulations  53853 


Raoton.  Waahington:  or  at  the  CMBoa  of 
the  Federal  Ragistar.  800  North  Capitol 
Street,  NW..  suite  700.  Wadiingtai.  DC 

FOR  FURTNin  MPOMMATION  CONTACT: 
Kathrine  Raak,  Aeioqiaoe  Engineer, 
Propulsion  Branch.  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue.  SW..  Ranton, 
Washington;  telephone  (206)  227-1547; 
{uc  (206) 227-1181. 

•UPPLBKNTARY  ■POWrMTIOIl:  A 

I»oposal  to  amend  part  39  of  the  Fedwal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airvrorthiness  directive  (AO) 
that  is  applicable  to  oaitain  Boeing  757 
series  airplanes  was  published  in  the 
Federal  lagialar  oa  June  6. 1995  (60  FR 
29795).  That  action  propoeed  to  require 
modifying  the  engine  fuel  indication 
circuits  to  decxtese  the  number  of  false 
fault  indications  of  the  engine  fuel 
valve. 

IiUerested  persons  have  been  afforded 
an  of^Kntunity  to  participate  in  the 
making  of  this  amendment.  Due 
considexation  has  been  given  to  the 
cranments  received. 

One  conunenter  supports  the 
proposal. 

Another  commenter,  the  airplane 
manuiacturer,  suggests  that  the  rule  be 
revised  to  extend  the  compliance  time 
for  modification  of  the  indication 
circuits  from  the  proposed  6  months  for 
airplanes  equipped  with  Pratt  ft 
Whitney  »ngin—  and  18  months  for 
airplanes  equipped  with  Rolls  Royce 
anginea.  The  omunenter  recommends  a 
compliance  time  of  24  months  for  all  of 
the  affected  airplanes.  The  FAA  cannot 
concur  with  the  commenter's 
suggestion,  since  the  commenter 
provided  no  new  data  or  other 
information  to  iustify  such  an  extension. 
The  FAA  finds  that  the  compliance 
times,  as  proposed,  are  both  reasonable 
and  appropriate,  in  consideration  of  the 
fact  that: 

1.  The  modification  requires  only  4 
vmA.  hours  to  ccnnplete; 

2.  Required  parts  are  standard 
electrical  ccmiponents  and  an  ample 
numbw  of  them  are  currently  available; 

3.  The  compliance  time(s)  permit  the 
modification  to  be  installed  dtuing 
regularly  scheduled  maintenance:  and 

4.  Airplanes  equipped  with  Rolls 
Royce  engines  require  the  installation  of 
an  additional  modification  (and, 
therefore,  additional  time  is  provided 
for  the  completion  of  that  modification). 

This  conunenter  also  notes  that 
annunciation  of  the  fuel  valve  position 
is  required  on  transport  category 
airplanes  by  section  25.1141(f)(2)  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.1141(f)(2)).  which  states: 


"(0(2)  For  power-assisted  valves,  a 
means  (must  be  provided)  to  indicate  to 
the  flight  crew  when  the  vahre — 

(i)  Is  in  the  fuUy  open  or  fiilly  closed 
portion,  or 

(ii)  Is  moving  between  the  fully  open 
and  fully  doaed  positian." 

The  commenter  states  that,  «dxile  the 
proposed  modification  is  intended  to 
reduce  the  frequency  of  spurious 
annunciations,  it  is  merely  a  product 
improvement  that  simplifies  the  system; 
it  was  designed  without  full  knowledge 
of  the  cause  of  the  spurious 
annunciations,  and  it  is  not  anticipated 
to  have  a  significant  efiisct  on  die  rate  of 
refected  takaofft  (RTO)  fat  all  reasons. 
Rather  than  mandate  the  installatjcm  of 
this  "minor  change,"  whose  effect  on 
the  rate  of  RTO's  is  not  predictable,  the 
commenter  suggests  that  the  FAA 
review  the  reasons  for  the  existence  of 
FAR  section  25.1141(f)(2).  The 
conunenter  contends  that  such  a  review 
is  appropriate  in  light  of  (1)  the 
existence  of  FAR  section  25.1309(c) 
("Equipment,  systems,  and 
installation"),  which  requires,  among 
other  things,  that  warning  informatitm 
be  provided  to  alert  the  crew  to  unsafe 
system  operating  conditions;  (2)  the 
current  f&ght  deck  "ouiet  dark  cockpit" 
philosophy;  and  (3)  the  design  dictation 
contained  in  the  regulation.  The  FAA 
notes  this  recommendation  and  may 
consider  it  during  the  currant 
comprehensive  review  of  the  FAA's 
regulation  and  certification  capabilities 
("Challenge  2000").  However.  regurdHess 
of  that  review,  the  FAA  has  determined 
that  the  requirements  of  this  AD  are 
warranted  to  conect  the  imsafe 
condition  addressed. 

After  careful  review  of  the  avail^le 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  272  Model 
757  series  airplanes  equipped  with  PftW 
PW2000  engines  in  the  worldwide  fleet. 
The  FAA  estimates  that  219  of  these 
airplanes  are  currently  of  U.S.  registry 
and  will  be  affected  by  this  AD.  It  will 
take  approximately  4  work  hours  par 
airplane  to  accomplish  the  modification 
of  the  engine  fuel  indication  circuits,  at 
an  average  labor  rate  of  $60  per  vmtk. 
hour.  The  cost  of  required  parts  is 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  of  these  airplanes  is  estimated 
to  be  $52,560.  or  $240  per  airplane. 

There  are  approximately  302  Model 
757  series  airplanes  equipped  with  Rolls 
Royce  RB2 11-535  engines  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1 19  of  these  airplanes  are  currently  of 
U.S.  registry  and  will  be  afiiected  l^  this 


AD.  It  will  take  approarimately  4  work 
hours  per  airplane  to  aocoioplidi  the 
modification  of  the  engine  fuel 
indicatian  circuits,  at  an  average  labor 
rate  of  $6aper  worii  hour.  The  cost  of 
required  parts  is  ammudmately  $194 
per  airplane.  Based  on  these  figures,  tbs 
total  cost  impact  of  this  modificatitm  on 
U.S.  operators  of  these  auplanes  is 
esdmated  to  be  $51346.  or  $434  per 
airplane. 

AdditionaUy.  fior  these  119  airplanes 
equipped  with  RoUs  Royce  RB21 1-535 
engines,  it  will  take  approximataly  28 
erwk  hours  to  accomplish  the 
modification  of  the  engine  fuel  shutoff 
valve  control,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  is  approximatriy  $470  per 
airplane.  Based  on  these  figures,  the 
total  Oost  impact  of  this  modification  on 
U.S.  openXxxB  of  these  airplanes  is 
estimated  to  be  $255,850.  er  $2,150  per 
airplane. 

The  total  cost  impact  figures 
discussed  above  are  based  <m 
assumptions  that  no  tmmaXat  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accompli^  those  actions  in  the 
future  if  this  AD  wrere  not  adopted. 

The  regulations  adopted  berain  will 
not  have  substantial  dkect  effects  <m  the 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
ExKnitive  Order  12866;  (2)  is  not  a 
"significant  rule"  undo*  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
wiU  not  have  a  significant  ecoruimic 
impact,  positive  or  negative,  on  a 
substantial  ntimber  of  small  entities 
undo:  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evalu^on  has 
been  prepared  for  this  action  and  It  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  frtmi  the  Rules 
Dodwt  at  the  location  provided  undw 
the  caption  t 


list  aff  Suhiacto  in  14  CFR  P«t  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference.^ 
Safety. 

Adoption  of  the  Amandnient 

Accordingly,  pursuant-to  the- 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  p«t  39  of  the 
Fedeial  Aviatian^Regulationsfl4  CFR' 
part  39)  as  follows: 


1.  The  authority  citation  far  part  39 
oonti|iues  to  read  as  follows:  ' 

AiriMrity:  40  USC  10e(g).  40101. 40113, 
44701. 


•39-1S 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

V 

es-ll*M    Beaiati  Amendment  39-9304. 
Docket  04-NM-133-AD. 

AppiicabUity:  Model  7S7  series  airplanas 
equipped  with  Pratt  a  WhitDsy  PW2000 
eogines.  as  listed  in  Boeing  Saivioe  Bulletia 
757-76-0010.  dated  Ai«ust  12. 1093;  and 
Model  757  saries  airplanes  equipped  with 
Rolls-Ri^ce  RB211-S35  engines,  as  ttstsd  in 
Boeing  Service  Bulletin  757-76-0011.  dated 
Decaober  2, 1903;  cartificaled  in  any 
category. 

NalS  1:  This  AD  appHes  to  eadi  airplane 
identiBsd  in  the  ncaceding  appUoability 
provisioa,raginilesso(tOTelherttlnsbeen 
otherwise  modified,  altned/ariapaiied  in 
the  area  subiect  to  tlM  fequinoHals  flf  ftis 
AD.  Phrainrianes  that  heve  been  modified, 
altered,  or  tepairsd  so  tiiat  the  perfa  inancs 
of  the  raqniremnts  of  diis  AO  is  ybcted,  tlw 
owner/operator  must  use  die  aolharity 
provided  in  paragrqih  (c)  to  raquest  uiproval 
from  (he  FAA.  TUs  apiaevd  may  adoBSs 
eitherno  Bctiaa.  if  tiw  cunent  ooaflpnation 
elimiaatas  the  unsafe  condition:  or  mffarant 
actions  necetaaiy  to  address  the  unsafe 
oondltion  described  in  this  AD.  Such  a 
request  should  include  an  asBasiment  of  the 
efect  of  the  changed  nnnfigiration  on  tiie 
unsafe  condition  addressed  by  this  AO.  In  no 
case  does  the  presence  of  any  modification, 
alten^iao.  or  repair  rsmove  any  airplane  from 
the  applicabiUty  of  thfe  AO. 

Compliance:  Required  es  indlcatad.  unless 
accomplished  nceviously. 

To  reduce  felse  Indicatiaes  of  engine  fbel 
valve  feults,  aocompUsh  the  following: 

(e)  Par  eirplanes  equipped  with  Pratt  a 
WhUney  PW2000  e^inor  Wltfahi  e  mondu 
after  the  effective  date  of  tiiis  AD,  modify  die 
engine  fuai  valve  indication  circuits  in 
aocordanoe  with  Boeing  Service  Bulletin 
757-76-0010,  dated  At«ust  12, 1993. 

(b)  For  aiiplanei  equipped  with  Rells- 
Riqroe  RB211-SSS  engines:  WftUn  18  moodu 
tdim  tiw  eOBctive  date  of  this  AD,  scoon^lish 
the  modifications  specified  in  peiag^aphs 
(bXD  and  (bK2)  of  this  AD.  The  modification 
spedfiedin  pera^ph  (bXD  must  be 
aocoBJblished  either  prior  to  or  ooacuiientfy 
with  me  modification  qtedfied  in  paragtaph 
(bK2).  In  any  case,  both  modifications  must 
be  ooa[4>leted  writfaht  to  montlis  after  the 
efiiKtlve  dSte  of  this  AD. 

(1)  Modify  die  engine  fuel  shutoff  vahre 
contrsl  in  acoordmoe  wid)  Boeing  Service 
Bulletin  757-76-0007,  Rsvisian  2,  detad 
January  23, 1992. 


Mela  2:  Modification  of  the  engine  fiid 
shutoff  valve  control' that  was  accompBahed 
prior  to  the  effBctive  date  of  this  AO  in 
accordance  with  either  Boeing  Service 
Bulletin  757-76-0007  (original  issue),  dated 
Peliruary  22. 1990,  or  Revision  1,  dated 
October  31, 1991,  is  considered  acceptable 

(2)  Modify  die  en|^e  iuel  vahre  indication 
ciicuits  in  aooordanoa  with  Boeing  Service 
Bulletin  757-70-0011.  dated  December  2, 
1993. 

(c)  An  alteraativa  method  of  compliance  or 
adjustment  oi  the  compliaaoe  time  diet 
provides  an  acceptabfe  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattie 
Aiioalt  Certification  OfBce  (ACX)),  FAA, 
Tianqport  Ainlane  Directorate.  Operators 
■hall  sulnnit  their  requests  through  an 
appnqiriate  FAA  Principal  Maintenance 
Inspector,  who  may -add  comments  and  then 
send  it  to  die  Managar.  Seettle  AGO. 

Mete  3:  Informatian  oonceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  i .'  any,  may  be 
obtained  from  die  Seattle  AGO. 

(d)  Special  flight  pwmits  may  be  issued  in 
acoordance  with  sa^ioos  21.107  and  21.199 
of  die  Federal  Aviation  Regulations  (14  CFR 
21.197  snd  21.199)  to  operate  the  airplane  to 
a  location  vdwre  the  requirements  of  this  AD 
can  be  eooomplished. 

(e)  The  modifications  shall  be  done  in 
eooerdenoe  with  Boeing  Service  Bulletin 
757-70-0010.  deted  August  12, 1993;  Boeing 
Service  Bulletin  7S7-70>O007,  Revision  2, 
dated  )enuaiy  23, 1992;  ijid  Boeing  Service 
Bulletin  757-76-0011.  dated  December  2, 
1993.  This  incorp<Kation  by  reference  was 
^iproved  by  the  Director  of  the  Federal 
Roister  in  acoordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  (koup, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  auy  be  inspected  at  the  FAA, 
Transport  Aiipluie  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  eCEsctive  on 
November  17, 1995. 

Issued  in  Renton,  Washington,  on  October 
3, 1995. 


ACTION:  Final  rule;  request  for 
comments. 


Darren  M.1 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
(FR  Doc.  95-25032  Filed  10-17-95;  8:45  am] 
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14CFRPart39 

[Docket  Na  •S-NM-18B-Ab;  Amandmant 
39-9400;  AD  96-21-131 

Alrworthineas  Diroctiv«6;  BtltMi 
Aoroapaeo  Model  BAe  146  and  Modd 
Avro  14e-fU  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


f:  This  amendment  adoptaa 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  BAe  146  and  Model  Avro  14&- 
RJ  series  airplanes.  This  action  requirasa.^^ 
inq)ection(s)  to  detect  damaged  and 
missing  surfece  protective  finish, 
corrosian.  and  cracking  on  the  servo  tab 
brackets  and  the  trim  tab  drive  brackets 
of  tile  aileron,  and  conective  actions,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  corrosion  on  an  aileron 
tjdi  braidcet  between  the  two  tab  drive 
flanges  in  the  area  of  the  two  attachmflot 
bolts,  vdiich  resulted  in  cracking  of  die 
flanges  at  their  base.  The  actions 
spe^fied  in  this  AD  are  intended  to 
prevent  the  feilure  of  the  sarvo  tab 
bracksts  and  trim  tab  drive  brackets  of 
the  aileron  due  to  cracking  associated 
with  corrosion,  which  could  result  in 
reduced  controllability  of  the  airplane. 
dates:  Effective  November  2, 1995. 

The  incorporation  by  reCarence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
2. 1995. 

Comments  for  inclunon  in  the  Rules 
Docket  must  be  received  on  or  before 
December  18, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  die  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
189-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

1^  service  inTormation  referenced  in 
this  AD  may  be  (Stained  from  British 
Aerospace  Holding,  Inc,  Avro 
International  Aerospace  Division,  P.O. 
Box  16039,  Ehilles  IntematicHial  Airport. 
Washington  DC  20041-6039.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton,  . 
Washii^on;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  CKrectorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEHENTART  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recentiy  notified  the  FAA  that 
an  unsafe  omdition  may  exist  on  all 
British  Aerospace  Model  BAe  146  and 
Model  Avro  146-R)  series  airplanes. 
The  CAA  advises  that  it  has  received  a 
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leport  of  coxroiian  on  an  aikran  tab 
bracket  beturaen  the  two  tab  drivo 
flanges  in  the  aiea  of  the  two  attachment 
bolts.  Such  oofToaion  lesulted  in 
oaddng  of  the  bracket  flanges  at  tbair 
baae.  The  efiacts  of  such  coRoeion  and 
lesuhant  ciaddng  could  lead  to  the 
{sihire  of  the  servo  tab  brackets  and  the 
trim  tab  (fative  brackets  of  the  aileron. 
This  oonditian.  if  net  collected,  could 
result  in  reduced  cootrollabtlity  of  the 
airplane. 

Biitiah  Aerospaca  has  issued  Service 
Bulletin  S.B.  57-47.  <kted  June  15. 1095 
(for  Model  BAe  146  series  airplanes), 
and  Service  Bulletin  S.B.  57-48.  dated 
June  30. 1995  (for  Model  Avro  146-RI 
seiiee  airplanaa).  These  service  bulletins 
describe  procedures  for  detailed  visual 
inspertiflsUs)  to  detect  damaged  and 
miaring  surface  protective  finish. 
coRoaian.  and  cracking  on  the  servo  tab 
brackets  and  the  trim  Gb  drive  brackets 
of  the  sileron.  and  oonective  actions,  if 
necessary.  These  service  bulletins  also 
describe  procedures  for  replacement  of 
any  aackBd  servo  tab  bradwt  or  trim  tab 
bracket  with  a  new  bnfdcet  The  CAA 
classified  these  sovice  bulletins  as^ 
mandatory  in  order  to  assure  the 
continiied  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  inframed  of  the  situation 
dMcribed  above.  The  FAA  has 
examined  the  flmtingn  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
ftv  products  of  this  t3rpe  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsaiiB  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  the  failure  of  die  servo  tab 
brackets  and  the  trim  tab  drive  bracliets 
of  the  aileron  due  to  cracking  associated 
with  corrosion,  which  could  residt  in 
reduced  controllability  of  the  airplane. 
This  AD  requires  detailed  visual 
inspection(s)  to  detect  damaged  and 
missing  surface  protective  finish, 
corrosion,  and  cracking  on  the  servo  tab 
brackets  and  the  trim  tab  drive  brackets 
(a  total  ef  six  brackets)  of  the  aileron, 
and  conective  actions,  if  necessary.  This 
AD  also  requires  replacement  of  any 
cracked  servo  tab  bracket  or  trim  tab 
bradcet  with  a  new  bracket.  The  acticms 


are  required  to  be  acoompUahad  in 
aooonlaiioe  with  the  service  bulletins 
described  previously. 

The  FAA  is  ocmsidflring  further 
rulemaking  action  to  supersede  this  AD 
to  require,  for  certain  airplanes,  removal 
of  the  mrvo  Uh  bracket  and  trim  t^ 
drive  bracket  of  the  aileron,  a  detailed 
visual  inflection  to  detect  damaged  or 
missing  surface  protective  finish, 
oorrosioo,  or  cracking,  and  corrective 
actions.  However,  the  planned 
comphanoe  time  for  these  actions  is 
sufficiently  long  so  that  notice  and  time 
for  public  comment  would  not  be 
impracticable. 

Since  a  situaticm  exists  that  requires 
the  immediate  adoption  of  this 
regulatitm,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  «wHwg  this  amendment 
eSsctive  in  less  than  30  days. 

CoimiMals  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requiremmts 
affscting  flight  safsty  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persms 
are  invited  to  comment  on  this  rule  by 
submitting  such  wrritten  data,  views,  or 
arguments  as  they  may  deain. 
Cranmunications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADOWeilCI.  All 
communications  received  on  at  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  infatmation  that 
supports  the  conmenter's  ideas  and 
suggesticms  is  extremely  helpful  in 
evaliuting  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  d&te  for  ccMnments. 
in  the  Rides  Docket  for  examination  by 
interested  posons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sulMtance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  nde  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-189-AD."  The 


postcard  will  be  date  stamped  and 
ivtuiBed  to  the  oommanter. 

The  regulations  adopted  herein  will    ^ 
not  have  substantial  direct  affscts  on  the 
States,  cm  the  relatiosiship  between  the 
naticmal  govenunent  and  die  States,  or 
on  the  d^tribution  of  power  and 
lesponsibilities  amcog  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fsderalism 
implicaticms  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  uns^  condition  in  aircraft, 
and  that  it  is  not  a  "simificant 
regulatory  acticm"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
aneraency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sipiificant  under  DOT^legulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  tile  Rtiles  E)ocket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  die 
Rules  Docket  at  the  location  provided 
under  the  caption  AODRESSES. 

List  efSabfects  in  14  CFR  ftrt  39 

Air  transp<Htation,  Aircraft,  Aviati(m 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  die . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  36-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMHrtly:  49  USC  106(g).  40101, 40113. 
44701. 

139.13    [AsMntfed] 

2.  Section  3&13  is  amended  by 
adding  the  following  new  eirworthiness 
directive: 

flS-21-13    BritiBh  AaraapMS  Rsgianal 
Aircraft  UnHadt  Avra  btMBSIiaBal 
iDfcrisknCFiiiiMlj  Brlttkk 


[AiRraftUmilad): 
Amendment  39-MOO.  Docket  95-NM- 

ise-AD. 

ApplicabUity:  All  Model  BAe  146  series 
airplanes;  and  all  Modal  Avro  146-RJ 
airplanes,  all  line  numbers  up  to  and 


inchidiog  line  nuabsr  E3363:  Gsrttficated  in 
aogr  catagoiy. 

Nsis  1:  This  AO  sppUss  to  eadi  airplane 
identified  in  the  pteosdiaganiUcabiltnr 
provision,  ngudleas  <rf  wttaOier  it  has  been 
modified,  altsrad.  or  tepabed  in  die  ana 
>ub|sct  to  tlie  nquimisBls  of  diis  AOi'Per 
siiidanes  that  barn  base  modiflsd,  aUsrsd.  or 
repsiasd  so  thatthe  parfooaanse  of  the 
rstuitsmants  of  diis  AD  is  sfiectad,  the 
o«mK/<»eratar  mnat.Hse  the  antlMrity  , 
provided  in  panagmph  (c)  of  this  AD  to 
request  approval  bamiba  FAA.  This 
appreval  may  address  aidiar  ao  actkui,  if  the 
cutraat  omfiguratian  SUnthiales  die  onaafB  - 
condition;  or  difbrant  artiens  nsoeisaiy  to 
address  the  unsafc  oMiditton  deeorUied  in 
tills  AD.  Su^  a  laqiinatdioald  Indade  an 
assessment  of  tlM  eflact  of  the  chaogad 
coofigutatloo  on  the  "t*— a»  condition 
addrMsad  by  dik  AD.  In  no  caee  does  die 
I»aaenoe  of  any  niodiftnation.  alteiafion,  or 
repair  remove  any  aliplaiie  from  tlie 
apblicaUUty  ofdiis  AD. 

bomphanoe:  Raqpiired  as  indicated,  tmlsss 
accomplished  pnvtously. 

To  pcevent  me  firikue  of  die  saivo  and  trim 
tab  drive  bradoets  of  the  aikron  due  to 
cracking  asanriatad  writh  ootmaion.  whidi 
could  rnnilt  in  reduced  a»tzoUability  of  the 
aimlane,  acoomidish  die  fioUowiag: 

W  Widdn  14  d^fs  after  die  eflbctive  date 
of  this  AD.  perfionn  a  detailed  visual 
inspection  to  detect  damaged  or  missing 
■urfiice  protective  finish.  LURuaion,  or 
aScktaig  on  the  eeno  lab  brackets  and  tlie 
iriei  t^  drive  faracksia  of  the  aihaon  (total  of 
6  brackets),  in  accocdanoe  widi  British 
Aarospace  Service  Bulletin  S3.  57>-<47,  dated 
Juae  15, 1995  (for  Model'BAe  146  series 
airplanes),  or  British  Aeroqiace  Service 
Bulletin  S.B.  57-48,  dated  Jane  30. 1995  (for 
Model  Avro  146-RJ  eeries  airplsMs).  as 
amilicable. 

(1)  If  no  diaavpency  is  found,  no  fiuther 
action  is  required  by  this  AIX 

(2)  If  any  discr^iancy  is  Sound  on  die 
surface  protection  fiidd^  but  no  corrosion  or 
cracking  is  detected  on  any  servo  td>  bracket 
or  trim  tab  drive  bracket,  prior  to  fiirther 
flight,  reapply  the  intermediate  (barrier)  coat 
and  the  sUippaUa  polyurethane  gloes  top 
coat  (aluminum  eolarad).  in  aooordance  with 
the  applicable  earvioa  bullertn, 

(3)  If  any  corrosion,  but  no  cfackipg,  is 
detected  oii  the  servo  tab  inacket  or  trim  tab 
drive  bracket.  r^wM  the  inspection  thereafter 
at  intervals  not  to  exceed  SO  l«ntHng»-  Ptioi 
to  the  accumulation  of  500  l«nHlngii  after  the 
initial  inspection,  remove  oorrarion  uid 
reapply  die  intermediate  (barrier)  coat  and 
the  strippable  pelyureUiane  gloss  top  coat 
(ahimimim  oolonid).  in  amordanoS  with  the 
apBlicafaJe  service  bulletin. 

(!)  If  any  cracking  is  detected  oo  the  servo 
tab  drive  bndcet.  prior  to  ftntlier  flight, 
rei^aoe  the  creckad  bracket  writb  a  new 
bracket,  in  accordance  with  the  qqplicsble 
service  buHatin.  After  acmilipiiaMiig  die 
replacement,  no  further  action  is  required  by 
this  AD  for  that  servo  tab  fasadcst 

P)  If  arqrcraddiig  is  detected  in  only  one 
fiaaga  of  a  ^ngle  teim  tab  drive  bracket  and 
no  odwr  disoepency  is  datactad.  bepeat  the 
inspection  thereafter  at  intervale  not  to 
exowd  10  Uiwitwy  Prior  to  the 


accumulation  of  50  landings  after  the  initial 
inspection,  replace  the  crecked  trim  tab  drive 
bracket  with  a  new  bracket,  in  accordance    . 
writh  die  applicable  eervice  bulletin.  After 
acoompUshiBg  the  replacement,  no  further 
action  is  required  by  this  AD  for  that  trim  tab 
drive  bracket. 

(6)  If  any  cracking  is  detected  in  the  trim 
tab  drive  bracket  and  the  crack  has 
propagated  dirou^  die  Qange  or  cracking 
exists  in  more  than  one  flange  of  tin  bradcet. 
prior  to  further  flight,  replace  the  cracked 
trim  tab  drive  bracket  with  a  new  bracket,  in 
accordance  with  the  applicable  service 
bulletin.  After  aooomplishiiig  the 
replacemuit.  no  furthar  action  ia  required  by 
this  AD  for  that  trim  tab  drive  bracket 

(b)  An  ahemative  method  of  compliance  or 
adjastment  of  the  ctmipliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  m^iraved  by  the  Manager. 
Standardization  Branch,  M<a4-113,  FAA. 
Ttansport  Airplane  Directorate.  C^ierators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
banrh.  ANM-113. 

Nete  2:  Information  concerning  the 
existencq  of  approved  alternative  methods  of 
cinnpliance  vdth  this  AD,  if  any,  may  be 
obtained  froiti  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

(d)  The  actions  shall  be  done  in  accordance 
vdth  British  Aerospace  Service  Bulletin  S.B. 
57-47,  dated  June  15, 1995.  or  British 
Aerospace  Service  Bulletin  S.B.  57—48.  dated 
June  30. 1995,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace  Holding,  Inc. ,  Avro  Intemati<Mial 
Aerospace  Division,  P.O.  Box  16039,  Dulles 
International  Airport,  Washington  DC  20041- 
6039.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC 

(e)  This  amendment  becomes  effective  on 
November  2, 1995. 

Issued  in  Renton.  Washington,  on  October 
6. 1995. 

GaiyL-KiHioB. 

Acting  Manager.  Tmnspml  Airplane 
DirectamtB.  Aircraft  Certification  Service. 
(FR  Doc.  95-25450  Piled  10-17-95;  8:45  am] 
aajjNB  OQOE  <aia.ii.ii 


\      ..  . 

14CFRPart30 

Pockal  No.  gl^CE-W-AO;  Amendment : 
•401;  AD  96-21-141 


deHMHIand 


uiiu  u  cMnes  Awpwnev 

AQENCY:  Federal  Aviation 
Administiation,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  83-18-03, 
which  curroitly  requires  repetitively 
inspecting  the  tailplane  outboard  hinge 
assembly  on  certain  de  Haviiland  DHC- 
6  series  airplanes,  and  replacing  any 
cracked  tailplane  outboard  hinge 
assembly.  TneFederal  Aviation 
Administration's  policy  on  aging 
commuter-class  aircraft  is  to  eliminate 
ot,  in  certain  instances,  reduce  the 
number  of  certain  repetitive  short- 
interval  inspections  when  improved 
parts  or  modifications  are  available. 
This  action  requires  eventually 
modifying  the  tailplane  outboard  hinge 
arm  and  tailplane  hinge  plate  with  parts 
of  improved  design  (Modification  No.  6/ 
1799)  as  terminating  action  for  the 
currenUy  required  repetitive 
inspections.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
tailplane  failure  caused  by  cracks  in 
eitlwr  outboard  hinge  arm  or  the  hinge 
plate,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

DATES:  Effsctive  December  4. 1995. 
The  incorporation  by  reforence  of 
certmn  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  December 
4, 1995. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
de  Haviiland,  Inc.,  123  Ganatt 
Boulevard,  Downsview.  Ontario. 
Canada.  M3K 1Y5.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  91- 
CE-4&-AD,  Room  1558, 601 E.  12di 
Street,  Kansas  tlity,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  EX:. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Hjelm,  Aerospace  Engineer.  FAA,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street.  3rd  Floor.  Valley  Stream, 
New  York  11581;  telephone  (516)  256- 
7523:  facsimile  (516)  568-2716. 
SUPflEMENTARY  INFORMATION:  A      ' 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
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certain  de  HaviUand  IXiC-6  series 
auplanat  without  N4odificatian  No. «/ 
1799  incoiporated  was  published  in  the 
Federal  Rf^M"'  on  October  31, 1994 
(59  FR  &4410).  The  action  propeeed  to 
supersede  AD  83-16-03  with  a  new  AD 
that  would  (1)  initially  retain  the 
requirement  of  repetitively  inspecting 
the  taUplane  outboard  itbago  assembly 
for  cradcs,  and  replacing  any  cracked 
part;  and  (2)  eventually  require 
modifying  the  tailplane  outboard  hinge 
arm  and  tailplane  hinge  plate  with  parts 
of  improved  design  (Mooificatioa  No.  6/ 
1799)  as  terminating  action  for  the 
currently  required  repetitive 
inspecticHis.  Accompliahment  of  the 
propoeed  actions  would  be  in 
accordance  with  de  Havilland  Service 
Bulletin  No.  6/421.  Revision  B,  dated 
November  11, 1983. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determinatian  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
infiormation  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  this  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  pubUc  than  was  already 
proposed. 

Tne  FAA  estimates  that  141  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
35  workhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Parts  cost  approximately 
S4,400  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$916,500.  This  figure  is  based  on  the 
assumpticm  that  no  affected  airplane 
owner/operator  has  accomplished  the 
required  modificatioiL 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operaticm  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impacting  private 
operators.  Of  the  approximately  141 
airplanes  in  the  U.S.  registry  that  are 
affected  by  this  AD,  the  FAA  has 
determined  that  approximately  40 
percent  are  operated  in  schediiled 
passenger  service.  A  significant  nimiber 
of  the  remaining  60  percent  are  operated 
in  other  forms  of  air  transportation  such 
as  air  cargo  and  air  taxi. 

This  AD  allows  2,400  hours  time-in- 
service  (TIS)  after  the  effective  date  of 


this  AD  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utilization  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
wmk.  Based  on  these  figures,  operatora 
of  commuter-class  airplanes  involved  in 
commercial  (^ration  will  have  to 
acoMnplish  the  required  modificatian 
within  12  to  24  calendar  months  after 
this  AD  becomes  effective.  For  private 
owners,  who  typically  operate  between 
100  to  200  hours  TIS  per  year,  this 
allows  12  to  24  years  before  the  required 
modification  is  mandatory. 

The  following  paragraphs  present  cost 
scenarios  for  airplanes  where  no  cracks 
are  found  and  where  cracks  are  found 
during  the  inspections,  and  whne  the 
remaining  airplane  lifie  is  15  years  with 
an  average  annual  utilizaticm  rate  of 
1,600  hours  TIS.  A  copy  of  the  full  Cost 
Analysis  and  Regulatory  Flexibility 
Determination  for  this  AD  may  be 
examined  at  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  91-CE-46- 
AD,  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri. 
— No  Cracks  Scenario:  Under  the 
provisions  of  AD  83-18-03,  an 
o%vner/operatar  of  a  de  Havilland 
DHC-6  series  airplane  in  scheduled 
service  who  operates  an  avotage  of 
1,600  hours  TIS  annually  will  inspect 
every  1,200  houra  TIS.  lliis  amounts 
to  a  remaining  airplane  life  (estimated 
15  yean)  amount  of  $4,769;  this  figure 
is  based  on  the  assumption  that  no 
cracks  are  found  during  the 
inspections.  This  AD  requires  the 
same  1,200-hour  TIS  ins|)ection  until 
2,400  hours  TIS  after  tbe  efiisctive 
date  of  the  AD  when  the  operatm  has 
to  replace  the  tailplane  outboard 
hinge  arm  asaembly  (eliminating  the 
need  for  further  repetitive 
inspections),  which  results  in  a 
present  value  cost  of  $6,574.  The 
incremental  cost  of  this  AD  for  such 
an  airplane  is  $1,805  ($6,574  -  $4,769) 
or  $1,309  annualized  over  the  1.5 
years  it  will  take  to  accumulate  2,400 
hours  TIS.  An  owner  of  a  general 
aviation  airplane  who  operates  800 
hours  TIS  annually  without  finding 
any  cracks  during  the  1,200-hour  TIS 
inspections  will  incur  a  present  value 
incremental  cost  of  $3,483 
($5,990 -$2,507).  This  amotmts  to  a 
per  year  amount  of  $1,327  over  the 
three  years  it  takes  to  accumulate 
2,400  hours  TIS. 
— Cracks  Found  Scenario:  Under  the 
provisions  of  AD  83-18-03,  an 
owner/operator  of  a  de  Havilland 
DHC-6  series  airplane  who  finds 


cracks  during  an  inspectiaii  will 
repair  the  crack  prior  to  further  flight 
and  resume  inflections  every  1,200 
houn  TIS.  Thia  AD  requires 
immediate  replacemant  of  the  arm 
assembly  if  cracks  are  found  during 
an  inspection  as  terminatii^  action 
for  the  repetitive  inspection 
requirement  The  repair  cost  is  the 
same  as  the  replacement  except  that 
the  repair  does  not  terminate  the 
inspection  requirement.  For  this 
reascm.  this  Ah  results  in  present-day 
cost  savings,  which  vHU  continue  to 
grow  over  the  remaining  life  of  the 
airplane  since  repetitive  inspections 
ara.net  required.  Using  the  assumed 
15-year  remaining  Ufe,  the  cost 
savings  for  incorporating  Modificatian 
6/1 799  will  be  $4,409  for  scheduled 
service  airplane  ownen/opentora  and 
$2,149  for  general  aviation  airplane 
owmers/opOTators. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Caognn  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  l^  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  i^ether  rules  could  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
and.  in  caaes  where  they  could,  conduct 
a  Regulatory  Flexibility  Analysis  in 
which  alternatives  to  the  rule  are 
considered.  FAA  Oder  2100.14A. 
Regulatory  Flexibility  Criteria  and 
Guidance,  outlines  FAA  procediues  and 
criteria  for  complying  with  the  RFA. 
Small  entitles  are  defined  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jiuisdictions.  A  "substantial  number"  is 
defined  as  a  number  that  is  not  less  than 
11  and  that  is  more  than  one-third  of  the 
small  entities  subject  to  a  rule,  or  any 
number  of  small  entities  judged  to  be 
substantial  by  the  rulemaking  offidal.  A 
"significant  economic  impact"  is 
de£bied  by  an  annualized  net 
compliance  cost,  adjusted  for  inflation, 
which  is  greater  than  a  threshold  cost 
level  for  defined  entity  types.  FAA 
Order  2100.14A  sets  the  size  threshcdd 
for  small  entities  operating  aircraft  far      / 
hire  at  9  aircraft  owned  and  the 
annualized  cost  thresholds,  adjusted  to 
1994  dollars,  at  $69,000  for  scheduled 
operatora  and  $5,000  for  imscheduled 
operatora. 

Of  the  141  U.S.-registered  airplanes 
affected  by  this  AD.  6  airplanes  are 
owned  by  the  federal  government.  Of  . 
the  odier  135,  one  buriness  owns  26 
airplanes,  one  business  owns  9 
airplanes,  one  business  owns  8 


airplanes,  one  business  oi»nu  7 
airplanes,  onia  business  owns  4 
airplanes,  two  businesses  own  3 
airplanes  each,  thirteen  busineeses  own 
2  ailplanes  eedt.  and  forty-nine 
busiiesses  each  own  1  airplane. 

Because  the  FAA  has  no  readily 
available  means  of  obtabiing  data  on 
sizes  of  these  entities,  the  eoDnomic 
anafysis  for  diis  AD  utilizes  the  wnst 
case  soenuio  using  the  lowsar 
annualized  cost  thiediolduf  $5,000  for 
opeorton  in  unsdiediilBdaBrvice 
instead  of  $69,000  fas  operators  in 
scheduled  aervioe.  With  this  in  mind 
and  basiMl  on  the  above  ownership 
distidbutian.  the  64  entities  owning  3  or 
fewer  airplanes  will  not  ejqMrienoe  a 
"s^nificant  eoanomic  imprnd"  as 
defined  by  FAA  Qn^  21O0;i4A.  Since 
the  SBmaining  five  entities  do  not 
oon<itute  a  "substantial  nundier"  as 
defined  in  the  Otder,  this  AD  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

The  regulations  adopted  hetein  will 
not  have  substantial  direct  eSscts  on  the 
States,  on  the  relationship  between  the 
nationid  govanuMnt  and  tfw  States,  or 
on  the  distributian  of  power  and 
respbnsibilities  among  ibo  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fedoalism . 
impUci^ons  to  wairant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussM  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  r\de"  under  DOT 
Risgidatoiy  Policies  and  Prooedures  (44 
FR  11034.  Febniaiy  26. 1979);  and  (3) 
will  hot  have  a  slgnifioant  economic 
impact  positive  or  nq^ative,  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexiiility  Act  A  copy  of  die  final 
evaluation  {xepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  die 
Rules  Dodcet  at  the  locatian  provided 
under  the  caption  i 


List  af  Siib)ects  in  14CFR  Part  M 

AH  transportation.  Aircraft.  Aviation 
safiBty.  Incorporation  hy  reference. 
Sals^. 

Ado|Mion  oftfae  AaendnieBt 

Accordingly,  pursuant  to  the 
auth(»ity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviaticm  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39-AIIIWORTHINE8S 
DIRECTIVES 

1.  Hie  authority  citation  for  part  39 
ccmtinues  to  read  as  follows: 

AoliMrltjr:  49  USCl06(g),  40101, 40113, 
44701. 

130.13   (Amended) 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
83-18-03,  Amendment  39-4719.  and 
adding  a  new  AD  to  read  as  follows: 

9S-21-14    de  Havilland:  Amendment  3»- 
9401;  Docket  No.  91-CE-46-AD. 
Supmedes  AD  83-18-03,  Amendment 
39-4719. 
Applicability:  Models  DHC-6-1.  DHC-6- 
100,  Di1C-ft-2eo  and  DHC-300  airplanes 
(serial  numfasn  1  to  810),  ceitificatsd  in  any 
categocy,  that  do  not  have  Modification  6/ 
1799  inoDiporated  in  accordance  with  the 
AccompHsnment  Instructions,  Replacanent. 
■ecticm  Wda  Havilland  Service  Bulletto  (SB) 
No.  6/421.  Revision  B,  dated  November  11, 
1983. 


1:  Tlus  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaiTBd  so  tliat  the  perfonnance  of  the 
raquirBmants  of  this  AD  is  affscted,  the 
ownar/opeFBtor  must  request  approval  fbr  an 
alternative  method  of  compliance  in 
accordance  with  par^raph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eCBsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  l^ 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  tlie 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  tailplane  feilure  caused  by 
cracks  in  either  the  outboard  hinge  aim  or  the 
hinge  plate,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in- 
setvice  (TIS)  after  the  effective  date  of  this 
AD  or  within  the  next  1,200  hours  TIS  after 
the  last  inspection  accomplished  in 
accordance  with  superseded  AD  S3-18-03, 
Ammdment  39-  4719,  whichever  occurs 
later,  inspect  the  tailplane  outboard  hinge 
aim  assembly  for  cracks  in  accordance  with 
the  Accomplishment  Instructions, 
Inspection,  sectioa  of  de  Havilland  SB  No.  S/ 
421,  Revision  B,  dated  November  11, 1983. 

(1)  If  cncks  an  not  found,  reinspect  every 
1,200  hours  TIS  until  Modification  6/1799 
(tailplane  outboard  hinge  ann  and  tailplane 
hinge  plate)  is  installed  as  required  by 
paragraph  (b)  of  this  AD. 

(2)  If  cracks  are  foimd,  prior  to  further 
flight,  replace  the  tailplane  outboard  hinge 
aim  assembly  with  Modification  6/1799  in 
acoxdanoe  with  the  Accomplishment 
Instructions,  Replacement,  section  of  de 
Havilland  S^  No.  6/421,  Revision  B.  dated 
November  11, 1983. 


(b)  Within  2.400  hours  TIS  after  the 
effective  date  of  this  AD,  replace  the  tailplane 
outboard  hinge  aim  assembly  vdth 
Modification  6/1799  in  accordance  %nth  the 
Accomplishment  Instructions,  Replacement, 
section  of  de  Havilland  SB  No.  6/421. 
Revision  B.  dated  November  11, 1983,  unless 
already  accomplished  in  accordance  with 
paragraph  (a)(2)  of  thii»  AD. 

(c)  Compliance  with  par^raph  (aM2)  or  (b) 
of  this  AD  is  considered  temiinating  action 
far  the  inspection  requirements  of  this  AD. 

(d)  Spedal  flight  petmits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tbe  Federal  Aviatioh  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  aocompUahed. 

(e)  An  alteniative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  th^  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  New  Yoric  Ainrait  Certification 
Office  (AGO),  FAA,  10  FlWi  Street,  3rd  Floor, 
Valley  Stream,  New  York  11  SSI.  The  request 
shall  be  fanw  aided  through  an  apf»opriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  AOO. 

Note  Z:  Infacmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(f)  The  inraectioas  and  modification 
required  by  mis  AD  shall-be  dme  in 
accordance  with  de  Havilland  Service 
Bulletin  No.  6/421,  Revision  B,  dated 
November  11, 1983.  This  incoqioration  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  de  Havilland,  Inc.,  123  Garran 
Boulevard,  Downsview,  Ontario  M3K  1Y5 
Canada.  Copies  may  be  inspected  at  the  FAA. 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  ttoam  1558. 601  E.  12th  Street. 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Fednal  Register,  800  Ncxth  Capitol  Street, 
NW.,  7Ui  Floor,  suite  700,  Washington.  DC 

(g)  This  amendment  (39-9401)  supersedes 
AD  83-18-03,  Amendment  39-4719. 

(h)  This  amendment  (39-9401)  becomes 
effective  on  December  4, 1995. 

Issued  in  Kansas  City.  Missouri,  on 
October  6, 1995. 
Henry  A.  Amstrang, 

ActingManager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFRDoc.  95-25441  Filed  10-17-95;  8:45  am] 

BaAJio  oooc  4eis-is-u 


14  CFR  Part  39 

fDockat  No.  96-NM-62-AD;  Amendment 
39-9407;  AO  96-21-20] 

AinwoflMnasa  DiractivM;  Fbldier 
Modal  F28  Mm1(  0100  SerfM  AirplanM 

AQEHCy:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 
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auMHARY:  This  amendinwit  adopts  a 
new  ainnifthiness  directive  (AO). 
appUcdbla  to  certain  Fokker  Model  F28 
Mari(  0100  series  airplanes,  that  requires 
a  visual  inspection  to  detect  Hsmsgw  to 
the  flflodbla  fuel  drain  line  of  the 
auxiliary  power  unit  (APU),  and 
reptaoement  of  the  drain  line,  if 
necessary.  Tliis  amendment  also 
requires  installation  of  tvro  additional 
dunps  to  secure  the  flexible  fuel  drain 
Une  to  the  ftiel  supply  line  of  the  APU. 
lliis  amsBdment  is  pmapted  by  reports 
of  electrical  arcing  between  the  fle^ble 
fori  drain  line  and  the  APU  starter 
motor.  Hie  actions  specified  by  this  AD 
are  intended  to  psevent  such  electrical 
ardng,  vrhich  could  result  in  a  fire  in 
die  APU. 
DATtK  Eflactive  November  17. 1995. 

The  incoiporatioo  by  raferanoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedsial  Register  as  of  ^4ovnnber 
17. 1995. 

AOOMMH:  The  service  informatiail 
refsrenced  in  this  AD  may  be  obtained 
from  FoUcer  Aircraft  USA.  faic.  1199 
North  Fairfuc  Street.  Alexandria.. 
Virginia  22314.  Thia  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Und  Avenue.  SW..  Renton. 
Washingtcm:  or  at  the  OfBce  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suite  700.  Washington.  DC. 
KM  RMTMDI  MTOmMTION  OONTACT:  Tim 
Dulin.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Rmton, 
WaahingtoD  96055-4056:  telephone 
(206)  227-2141:  fox  (206)  227-1149. 
•U^eiBmiTAflY  MIFOmiATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Fokker  Model  F28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  lagistar  on 
July  13. 1995  (60  FR  36078).  That  action 
proposed  to  require  a  one-time  visual 
inspection  to  detect  damage  to  the  APU 
'  flexible  fuel  drain  line  and  its  braiding, 
md  replacement  of  the  drain  line  with 
a  new  or  serviceable  drain  line,  if 
necessary.  That  action  also  proposed  to 
require  the  installation  of  two  additional 
damps  to  secure  the  flexible  fuel  drain 
line  to  the  fuel  supply  line. 

hiterested  persona  nave  been  afiorded 
an  oppostunity  to  participate  in  the 
making  of  this  amendment.  Due 
considnation  has  been  given  to  the  two 
onnmsnts  received. 

Both  commenters  support  the 
proposed  run. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
sbove,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  63  airplanes 
of  U.S.  registry  vrill  be  affscted  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplaiie  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  vnak  hour. 
Required  parts  wiU  cost  approximately 
$75  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $12,285.  at 
$195  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  beaed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  actton.  and 
that  no  operator  would  accomplish 
those  actions  hi  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  vdll 
not  have  substantial  direct  efliscts  on  the 
States,  cm  the  relationship  between  the 
national  government  and  the  States,  ot 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govsniment  Thersfbrs.  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparaticm 
of  a  Federalism  Assessment 


PART  3»-Am«VORTHME88 


For  the  reasons  discussed  sbove.  1 
certify  that  this  action  (1)  is  not  a 
"significant  rsgulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  nile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or'negative.  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  tlie  location  provided  under 
the  caption  AD0ME88ES. 

List  of  Sriijacla  in  14  CFR  PbH  M 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  refarance, 
Safiety. 


Adoption  of  the 

Accordingly,  pursuant  to  tha 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


1.  The  authority  citation  for  part  39. 
continues  to.  read  as  fiDllows: 

Aalharity.  49  USC  108(g),  40101. 40113. 
44701. 

|3t.13   [Anwndadg 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


PekfcaS!  Ameodmsnt  3»-«407. 
Docket  9S-44M-52-AD. 


AopliadfiUty:  Modal  P28  Mark  0100 1 
airplaiMt,  Mrial  numbats  11244  through 
1140S  indiuive.  certificated  in  any  catagofy. 
-  Nets  1:  Thia  AD  appliaa  to  each  airplane 
identified  in  the  pracadiag  appUcabiUhr 
provisioB.  ragKOMSf  of  vmatnar  it  has  Dsea 
modified,  altaied.  or  rspairsd  in  tha  arsa 
subfact  to  tha  requirements  of  this  AD.  For 
airplanes  that  have  bean  modifiad.  altered,  or 
repaired  so  tiiat  tiia  perfonnanca  <rfthe 
raquimiMats  of  this  AD  is  aflactad.  die 
ovmar/opentormust  use  tlia  authority 
pravidaa  in  paragraph  (b)  of  tliis  AD  to 
request  appraval  frmn  die  FAA.  This 
apptoval  may  addrsas  eithar  no  action,  if  the 
currant  ooofigiuation  eUmlnatas  tha  unaala 
condition;  or  difisraat  actiona  nscass»y  Id 
addnsa  tlie  unaafc  condition  daacribed  in 
this  AD.  Such  a  raquaat  should  include  an 
aasaasmant  of  the  affsct  of  tlia  changed 
configuration  on  the  unsafi  condition 
addnased  by  this  AD.  In  no  case  does  the 
pteaence  of  any  modification,  alteration,  or 
repair  remove  any  airplana  from  the 
qipUcaUUty  of  diis  AD. 

CompUancv:  Required  as  indicated,  unless 
acoomplished  previously. 

To  nravent  electrical  ardng  between  the 
flexible  fuel  drain  line  and  starter  motor 
positive  terminal  of  the  auxiliary  power  unit 
(APU).  which  could  lead  to  a  fire  in  tha  APU. 
acoomplish  the  foUowin^ 

(a)  Within  14  days  after  tha  efiKtivs  date 
of  this  AO.  peifcnn  a  visual  inspectian  of  the 
APU  to  detect  damage  of  tha  QexiUe  fiial 
drain  line  wad  its  fataiding.  in  accordance 
widi  Pokkar  Service  Bulletin  SBFlOO>-«»- 
023,  dated  November  20, 1992. 

(1)  If  no  dam^e  is  detected,  prior  to 
further  flight  taiatall  two  additioaal  damna 
on  tha  fau  supply  line  and  flexible  fuel  main 
line,  in  aocoroance  with  dw  service  bulletin. 

(2)  If  any  damags  ia  detected,  prior  to 
further  flight,  replaca  the  flexible  6m1  drain 
Una  with  a  new  or  sarvioeabla  drain  lixte.  and 
Install  two  additional  damps  on  dta  fuel 
mxpply  One  and  flexible  fuel  drain  Una,  in 
aoocrdance  with  the  service  bulletin. 

(b)  Analtanative  method  of  oomplianca  or 
ad)ustmsnt  of  the  complianoa  time  that 
{Movides  an  acceptable  level  (rf  safsty  may  be 
uaed  if  upioved  by  tha  Manager. 
StandardiBitioo  Brsodi.  ANM-113.  FAA. 
Transport  Airplana  Dlrsctatata.  Operators 
shaU  submit  tliair  Baquaats  through  an 
appropriate  FAA  Prindpal  Maintananoe 
Inspector,  who  may  adcl  oomments  and  then 
send  it  to  tha  Managsr,  Standardixation 
Bran<^.  ANM-113. 

Nala  2:  Information  concerning  die 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD.  if  any,  may  be, 
obtained  from  the  Standndiaation  Branch. 
ANM-113. 

(c)  Spadal  flight  permits  may  be  iaaued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Hsgulatians  (14  CFR 
21.197  and  21.199)  to  operate  iim  aii]riane  to 
a  location  where  the  lequinments  of  tids  AD 
can  be  aooomplidiad. 

(d)  Tha  inapactian.  instaHationa. 
repkoement  and  ahdl  be  done  in  eooardance 
with  Fddcar  Service  BuUetin  SBFl0O-«9- 
023,  dated  Novenriier  20, 1992.  This 
incorporation  by  rafinenoe  was  ^proved  by 
die  Director  of  Oie  Federal  Raglstar  in 
accordance  %«rith  5  U.S.C  5S2uO  snd  1  CFR 
pert  51.  Copies  may  be  obtained  ihxn  FoUcer 
Aircraft  USA,  bic.  1199  Nortfi  P^rfu  Street, 
Alexandria.  Virginia  22314.  Oopiaa  may  be 
inspected  et  the  FAA,  Taampait  Airplane 
Diractorate.  1601  Lind  Avenue.  SW..  Renton. 
WasUngion:  or  at  tha  Office  of  die  Federal 
Reglstar,  800  North  Capitol  Street  NW.,  suite 
700.  Waahii«ton.  DC 

[t^  Tliis  amendment  becomes  efEscttve  on 
Nowmber  17. 1995. 

Issued  in  Renton.  Washington,  on  October 
10. 1995. 

DwrdlM.PedanaB, 

Actbtg  Managsr.  Traiuport  Airplane 
Dinetomie.  Ainaaft  Outiflcatkm  Service. 
(FRDoc.  95-25603  Filed  10-17-95;  8:45  am] 
I  COM  4SM-1S-U 


14CFRPartM 

PotlMtMaN  MM  Ha  AD;  Amendment 
86-6406;  AOM-ai-iq 


AOaiCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


ttHHARY;  This  amwidment  adopts  a 
new  airworthiness  directive  (AD), 
applicahle  to  certain  Jetstream  Model 
ATP  airplanes,  tiiat  requires  an 
inspection  to  ensure  that  various 
components  of  the  retraction  actuator  of 
the  nose  landing  gear  (NLG)  are  secure, 
and  an  inspection  of  the  hearing  can 
mounting  holes  fiiv  correct  hole  and 
thread  kogth.  This  AD  also  requires  a 
later  inspection  frv  certain 
discrepandes  of  the  retraction  actuator, 
installatioi^  of  revised  tolerance 
budiings;  and  correction  of  any 
discrepancy  found.  This  amendment  is 
prompted  by  reports  of  foilure  of  the 
attachment  bolts  of  the  bearing  cap  of 
the  retraction  actuator  of  the  NLG.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to  raise 
or  lower  the  NLG.  or  poasible  coll^ne 
of  the  NLG,  due  to  foiluie  of  the 
attachmfflit  bolts  of  the  bearing  cap. 
OATtS:  Effective  November  17, 1905. 


The  incorporation  by  refBrence  of 
certain  puUications  listed  in  the     - 
regulations  is  approved  by  the  Director 
of  the  Federal  Re^siBt  as  of  November 
17, 1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Adidinistration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington:  or  at  the  OfEkx  of 
the  Federal  Reg^ter,  800  North  Capitol 
street.  NW.,  suite  700,  Washington,  DC 

FOR  FURTHER  MFORMATKM  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Brandi,  ANM-113. 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2148:  fox  (206)  227-1149. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Rsgulatioiu  (14  CFR  part  39)  to 
indude  an  airworthiness  directive  (AD) 
that  is  t^licable  to'certain  Jetstream 
Model  ATP  airplanes  was  published  in 
the  Federal  Register  on  June  12, 1995 
(60  FR  30797).  That  action  proposed  to 
require  an  inspection  to  ensure  that  the 
bearing  caps,  boUs,  and  special  washers 
are  secure:  and  an  inspection  of  the 
bearing  cap  mounting  holes  fta  correct 
hole  and  thread  length.  That  action  also 
proposed  to  require  a  latex  inspection 
for  discrepandes  of  the  retraction 
actuator:  instaUation  of  revised 
tolerance  bushings:  and  alignment  of  the 
outboard  support  bracket,  if  necessary. 
That  action  also  proposed  to  require 
corrective  actions  for  any  discrepancy 
found. 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  induding  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

llie  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  afiiected  by  this 
AD,  that  it  will  take  approximately  17 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
imped  of  the  AD  on  U.S.  operators  is 


estimated  to  be  $10,200,  or  $1,020  per 
airplane. 

The  total  cost  imped  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aocom|4idied  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operatrar' would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
States,  on  the  relationdiip  between  the 
national  government  and  the  States,  or 
cm  the  distribution  of  power  and 
responsilnlities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffident  Csderalism 
V  implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasms  disraissed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  r^idatory  action"  imder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significsnt  economic 
impad,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refermice. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AHdMTity:  49  USC  106(g),  40101, 40113. 
44701.    . 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-21-18    JetStream  Aircraft  Uayted 
(Fonnerly.  Britiah  Aanspaoe 
Comnerdal  Aircraft  Liasited): 
Amendment  39-9405.  Docket  94-NM- 
242-AD. 
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AppUeability:  Mod«I  ATP  airpknn. 
ooostiuctor't  aumbns  2002  through  2056 
inchisiv*,  cartifiatwl  in  any  category. 

fMi  1:  Thi*  AO  •pptim  to  Mch  aiiplane 
idntifiad  in  th»  praowling  applicability 
provixioo,  ragwdJeM  of  wfaethar  it  has  been 
modifiad.  altnrad,  or  rapalrad  in  the  aree 
subject  to  die  nquiramenta  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaijed  so  that  the  perfannenoe  of  the 
reqatoaments  of  this  AD  is  atfsctad,  the 
owoar/opaiator  must  use  the  authority 
ptovMedinpengr^>h  (c)of  this  AD  to 
request  approval  from  the  FAA.  Tbia 
approval  may  address  either  oo  aodoo,  if  the 
current  configuration  eliminates  the  unsafe 
ctmdition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  raquaet  should  include  an 
ssBuasuisnt  of  the  effkrt  of  the  changed 
configuration  en  the  unaafe  condition 
addraased  by  thia  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
lepeir  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  aa  indicated,  unleas 
accomplishad  previously. 

To  prevent  the  inaUlity  to  raise  o^  lower 
the  noee  landing  geer  (NLG).  or  a  possible 
collapse  of  the  NLG,  accomplish  the 
foUovring: 

(a)  Within  300  hours  time- in -service  or  90 
days  altar  the  afiactive  date  of  this  AD, 
whichever  occurs  first  Perform  an  inspection 
to  ensure  that  the  components  of  the  bracket 
attachment  assembly  of  the  retraction 
actuator  of  the  NLG  are  secure,  and  to  ensure 
that  the  inboard  and  outboard  support 
brackalB  of  the  mounting  holes  of  Xh»  bearing 
cap  have  correct  hofe  and  thread  lengths,  in 
accordance  with  paragraph  2.A.  of  the 
Accomplishment  Instructions  of  Jetstream 
Service  Bulletin  ATP-53-30-10372A.  dated 
November  3, 1994.  If  any  discrepancy  is 
found,  prior  to  further  flight,  correct  the 
discrepancy  in  accordance  writh  the  aervice 
bulletin. 

(b)  Within  3.000  landings,  or  12  months 
after  the  effective  date  of  this  AD.  whichever  - 
occurs  first:  Install  revised  tolerance 
bushings  in  the  bearing  cap/bracket 
attachment  assemblies  of  the  NLG  retraction 
actuator,  test  the  actuator  for  freedom  of 
movement,  and  inspect  for  any  discrepancy 
of  the  actuator,  in  accordance  with  paragraph 
2.B.  of  the  Accomplishment  Instructions  of 
Jetstreem  Service  Bulletin  ATP-53-30- 
10372A.  dated  November  3, 1994. 

(1)  If  no  discrepancy  is  found  no  fiirther 
action  is  required  by  this  AD. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  fli^t,  correct  the  discrepancy  in 
accordance  with  die  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  aad  then 
sand  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Nala  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


oomplianoa  with  this  AO.  if  any.  may  be 
obtained  from  the  Slandardiiation  Branch, 
ANM-119. 

(d)  Special  flight  paimits  may  be  iaaued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  reqtiirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  dona  in  aoooidance 
with  Jetstream  Service  Bulletin  ATP-53-30- 
10372A,  dated  November  3. 1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Jetstream  Aircraft.  Inc.  P.O.  Box  1B029, 
DuUee  International  Airport,  Washington,  DC 
20041-eoae.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Diractorata,  IflOl 
Und  Avanue,  SW.,  Renton,  Washii^ton;  or  at 
die  Office  of  die  Federal  Register,  800  North 
Capitol  Street,  NW.,sulta  700,  Washington, 
DC 

(i)  This  amendment  beoomas  effective  on 
November  17, 1995. 

Issued  in  Renton,  Washington,  on  October 
10.1995. 
DwreMM.1 


Acting  klanagn.  Tmnspott  Airplane 
IXrectorate,  Aiicraft  Certification  Service. 

IFR  Doc  95-25001  Filed  10-17-95;  8:45  ami 


14  CFR  Part  38 

[Docket  No.  94-4IM-8S4-AD;  AnwndnMfrt 
3»-03«2:ADt6-21-Crri 

Alrworttilnaaa  Dtrectlvaa;  Lockheed 
Model  L>101 1-385  Serlee  Akplanea 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

StIMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Lockheed  Model  L-1011- 
385  series  airplanes,  that  requires 
modifications  of  various  fluid  drainage 
areas  of  the  fuselage.  This  amendment  is 
prompted  by  incidents  involving 
corrosion  and  fatigue  cracking  in 
transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal;  these  incidents 
have  jeopardized  the  airworthiness  of 
the  afi^ected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  affiected  airplanes  due 
to  problems  associated  with  corrosion. 
DATES:  Effective  November  17,  1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
17,  1995. 

ADORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Lot^eed  Aeronautical  Systems 
Support  Company,  Field  Support 
Department,  Dept.  693.  Zone  0755.  2251 
Lake  Park  Ihive,  Smyrna.  Georgiai.  This 
inlonnation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
Small  Airplane  Directorate,  Campus 
Building,  1701  Coliunbia  Avenue,  Suite 
2-160,  College  Park,  Georgia  30337- 
2748;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Thomas  Peters,  Flight  Test  Branch, 
ACE-160A.  FAA,  AtlanU  Aircraft 
Certificatian  Office.  Small  Airplane 
Directorate,  Campus  Building.  1701 
Coliunbia  Avenue.  Suite  2-160.  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7367;  fax  (404)  305-7348. 
SUPPI^MENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Model  L^lOl  1-385 
series  airplanes  was  published  in  the 
Federal  Register  on  February  22, 1995 
(60  FR  9796).  That  action  proposed  to 
require  the  acccanplishmentof 
modifications,  installations,  and  other 
actions  relative  to  fluid  drainage  areas  of 
the  fuselage. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tfae 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

Chie  ctnnmenter  requests  that  the 
proposal  be  revised  to  remove  the 
requirement  to  comply  with  the 
procedures  describod  in  Lockheed 
Service  Btilletin  093-53-^95,  Revision 
2,  dated  Jime  22, 1987.  This  specific    ' 
service  bulletin  describes  procedtires  for 
installing  drainage  provisions  at  the 
pressure  deck  of  the  nose  landing  gear. 
The  commenter  states  that  these 
procedures  are  listed  as  part  of 
Corrosion  Task  C-53-1 10-05  in  the 
Model  L-1011  Corrosion  Prevention  and 
Control  Prt>gram  (Lockheed  Document 
LR  31889),  and  are  mandated  by  AD  93- 
20-03.  amendment  39-8710  (58  FR 
60775.  November  18, 1993).  The  FAA 
does  not  conciu*.  Corrosion  Task  C-53- 
110-05  entails  an  inspection  for 
corrosion  of  the  pressure  deck  area 
above  the  nose  landing  geer 
compartment.  An  additional  part  of  that 
Task  is  the  installation  of  an  insidation 
standoff  modification  that  is  described 
in  Ai^iendix  D  of  Lockheed  Document 
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LR  31889.  However,  the  abtioaa 
proposed  in  the  notica.  and  described  in 
Lodcheed  Service  Bulletin  093-53-095, 
go  beyond  thoae  cunently  mandated  by 
AD  93-^20-03.  These  new  actitms 
require  the  installation  of  two  drain 
valves  and  the  installatiaD  of  addititHial 
drain  holes.  The  FAA  has  detenained 
that  these  actions  must  be  aotximplished 
in  order  to  positivaly  address  the  tmsafe 
condition  presmrted  by  dte  problems 
associated  with  corrosion. 

This  commenter  also  requests  that  the 
final  rule  be  revised  to  allow  the 
installation  of  any  of  the  optiooal 
insulation  standotb  specified  in 
Appendix  D  ("Insulation  Baits  Standoffs 
(Bi%e8)"]  of  Lockheed  Document  LR 
31889.  The  comments  points  out  that 
Lockheed  Sovice  Bulletin  93-53-095 
specifically  calls  Cor  the  installation  of 
stud-type  standoSi,  but  Appendix  D  of 
the  IiOrkhnod  Document  alkiws  the  use 
of  several  options  to  maintaining  a 
space  between  striicti(ie  and  insmation. 
"niis  particular  commenter,  a  U.S. 
operator,  elected  to  install  (previously) 
the  "egg  crate"  option,  and  zemiests  that 
the  AD  indicate  tnat  use  of  sudi  an 
option  is  considered  to  be  in 
compliance  with  the  intent  of  the  rule. 
The  FAA  concurs.  A  new  Note  4  has 
been  added  to  the  final  rule  to  specify 
this. 

Paragraph  (a)(2)  of  the  final  rule  has 
been  revised  to  conect  a  Qrpooaphical 
error  that  anpeared  in  the  pimuwed 
version  of  me  notice.  In  tfaie  notice,  the 
complianoe  terminology  of  thai 
paragraph  was  stated  as,  "*  *  *  that  has 
exceeded  the  lA  for  that  zone  aa 
December  17, 1994*  *  *"  Hotvever,  it 
should  have  read.  "*  *  *  as  of 
December  17. 1904*  *  *"  The  final  rule 
has  been  conected  acoordinglv. 

Additionally,  the  final  rule  has  been 
revised  to  clarify  that  the  issuance  date 
of  Lockheed  Dociunent  LR  31889  is 
April  15. 1994. 

After  carefid  review  of  the  available 
data*  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  puUic  interaidl  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
oftheAD. 

There  are  approximately  241  Modd 
L-101 1-^85  series  aiiplanss  of  the 
afEegted  design  in  the  worldwide  fleet 
The  FAA  estimates  that  117  airplanes  of 
U.S.  registry  will  be  afiscted  by  this 
prt^iosed  AD.  It  will  take  i^tptnxim^ely 
236  work  hours  per  airplane  to 
accomplish  the  required  actions, 
including  time  to  gain  access  and  close 
up.  The  average  labor  rate  is  currenUy 


$60  per  work  hodr.  Based  on  these 
figures,  the  total  cost  impact  of  the 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,656,720, 
or  $14,160  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distributiim  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nUe  does 
not  have  sufficient  fiederalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessmmit 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulat(»y  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunbw  of  small  entities 
uinder  the  criteria  of  the  R^ulatory 
FlexibiUty  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fiom  the  Rides 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
saSsty,  Inccvporation  by  reference. 
Safety. 

Adtqition  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  USC  106(g),  40101, 40113, 
44701. 

199.13   [Amanda^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


es-21-07    I  orHieeil-  Amendment  39-9392. 
Docket  94-NM-254-AD. 


Applicability:  AU  Model  L-1011-385 
series  airplanes,  certifkated  in  any  catego(]K< 

Nala  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  aiq}Ucability 
provision,  ragardless  of  whedm  it  lias  been 
otherwise  modified,  altered,  or  rewired  in 
the  area  sui^ect  to  the  requiraments  (rfthis 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AI>is  affacted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  an^voval  frcmi  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsailB 
condition;  or  difforent  actions  necessary  to 
addresa  the  unsafB  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  efiect  of  the  changed 
oohfiguratiott-on  the  unsafe  condition 
addrMsed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  &om  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  uniesa 
accomplished  previously. 

To  prevent  structural  fiailure  due  to  the 
problems  associated  with  corrosion 
accompliah  the  following: 

(a)  Accompliah  the  modifications, 
installations,  and  inspections  described  in 
the  Lockheed  service  bulletins  Usted  in 
Section  7.2  of  Lockheed  Document  Number 
LR  31889,  "Corrosion  Prevention  and  Control 
Program,  TriStar  L-1011."  Revision  A,  dated 
April  15. 1994  (hereafter  referred  to  as  "the 
Document"),  in  accordance  with  the 
following  schedule: 

Note  2:  Airplanes  on  which  the 
modifications,  installations,  and  inspections 
required  by  this  paragraph  have  been 
accomplished  prior  to  the  effective  date  of 
this  AD  or  during  production  are  considered 
to  be  in  compliance  with  this  para^ph. 

Note  3:  Airplanes  on  which  the 
modifications,  installations,  and  inspections 
required  by  this  paragraph  have  been 
accomplished  previously  in  accordance  with 
an  earlier  version  of  the  applicable  service 
bulletin  listed  in  Section  7.2  of  the 
Document,  are  considered  to  be  in 
compliance  with  this  paragraph. 

Note  4:  In  lieu  of  the  installation  of 
insulation  batts  standofb  (stud-type) 
specified  in  Lockheed  Service  Bulletin  093- 
53-095,  Revision  2,  dated  June  22, 1987, 
operators  may  install  any  of  the  optional 
insulation  batts  standoEb  specified  in 
Appendix  D  of  the  Document.  Such 
installation  is  considered  to  be  in  compliance 
with  these  requirements  of  this  AD. 

Note  5:  "Airplane  zones," 
"implementation  ages,"  and  "repeat 
intervals,"  as  referred  to  in  this  paragraph, 
are  specified  in  Section  4.3  of  the  Document 

(1)  For  modifications,  installations,  and 
inspections  located  in  an  airplane  zone  that 
has  not  yet  exceeded  the  "implementation 
age"  (lA)  for  that  zone  as  of  December  17, 
1994  (one  year  after  the  effective  date  of  AD 
93-20-03,  amendment  39-8710):  Compliance 
is  required  no  later  than  the  lA  plus  the 
repeat  (R)  interval  for  the  applicable  zone. 

(2)  For  modifications,  installations,  and 
inspections  located  in  an  airplane  zone  that 
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has  sxcaadad  the  lA  for  that  zone  as  of 
p^amh—  17,  igM:  Comptianca  is  raquirad 
within  one  R  iaterval  for  that  aona,  maaaurad 
from  Deoamhar  17. 1994. 

(3)  For  airplanes  that  ara  20  yoars  old  or 
okl«  aa  of  Dacamber  17, 1994: 
Aixoaq>liahiDant  of  tba  laodificatioDS. 
instaliatioD.  and  inspactions  is  raquind 
within  ona  R  intarval  far  tlta  applicable 
airplane  zone,  bat  not  to  exceed  6  years, 
meeaored  from  December  17, 1994, 
whichever  occurs  first 

(b)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  compliance  time  that 


providae  an  acceptable  level  of  safety  may  be 
tiaed  if  approved  by  the  Manager.  Atlanta 
Aircraft  Ceitificati<m  OfiBce  (ACD).  ACX- 
IISA.  FAA.  SamU  Airpbae  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Mndpal  Maintenance 
Inspector,  who  may  add  onmmenta  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 
Mala  S:  Information  coocaraing  the 
existence  of  approved  alternative  mathods  of 
oompUanoe  with  thia  AD,  if  any.  may  be 
obtained  bom  the  Atlanta  ACQ. 


(c)  Special  flight  permita  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Pedenl  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirementa  of  this  AD 
can  be  eccomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Lockheed  Document  Number  LR  318S9, 
"Conoaion  Pleveatioa  and  Cootrol  Program, 
TriStar  L-1011,"  Revision  A.  dated  April  15, 
1994,  which  amtains  the  following  list  of 
efisctive  pages: 


P^)*No. 

tnoun  on  peQ8 

Date  shown  on 
page 

0.1-a4.  0.fi.  1.1.  1  J.  2.1.  2St.  11-3.4.  4.1-4.8.  4.12.  4.14,  4.15,  4,20,  4.24,  4.28.  4.3(M.33,  4J6-4.41. 

5Z  8.1.  A.1,  A^.  B.3,  B.5-B.13.  C.2-C.10. 
05. 1.2.  4>-4.11.  4.13. 4.16-4.19. 4^1-4.23.  4.25-4.27.  4.29. 4,34.  4.36.  5.1,  7.1-7.4.  ^2.  B.4,  C.I.  0.1  „ 

Originiri 

Revision  A  ...... 

Mwchl5. 

1991. 
>pril  15, 1994. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
RMister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Lodcheed  Aeronautical  Systems 
Support  Company,  Field  Support 
Department.  Dept.  693,  Zone  0755,  2251  Lake 
Peril  Drive,  Smyrna,  Georgia.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Renton, 
Weahington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office.  Small  Airplane 
Directorate.  Campus  Building.  1701 
Columbia  Avenue.  Suite  2-160.  CoUege  Park. 
Georgia:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
November  17. 1995. 

Issued  in  Renton,  Washington,  on  October 
3, 1995.     • 
Owrefl  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  95-25028  Filed  10-17-95:  8:45  am] 
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14  CFR  Part  39 

[Doefeat  Na  96-NM-30-AD:  Amsndmsnt 
30-a4e3;  AD9»-21-1«|     ' 

Airworthineea  DIrectfvea;  Lockheed 
Model  L-IOII-aes  Seriea  Airplanea 

AQINCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  requires 
an  inspection  to  detect  evidence  of 
sealant  around  the  lug  bushing  flanges 
of  certain  actuator  attach  pin  assemblies 
of  the  main  landing  gear  (MLC),  and 
replacement  of  the  pin  assembly  writh  a 
serviceable  imit  if  no  sealant  is  present. 
This  amendment  is  prompted  by  reports 


of  cracks  emanating  from  corrosion  pits 
of  the  lug  bores  on  the  actuator  attadi 
pin  assemblies  of  two  MLG's.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
actuator  attach  pins  as  a  result  of 
corrosion  and  subsequent  cracking  of 
the  lug  bores.  Such  failure  coidd  resuh 
in  the  MLC  foiUng  to  extend  completely 
or  rapidly  free- falling  during  extension 
and  causing  additional  damage  to  the 
landing  gear. 

DATES:  Eflective  November  17, 1995. 
The  incorporation  by  refsrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17,1995. 

AOOflCSSES:  The  service  information 
referenced  in  this  AD  may  he  obtained 
from  Lockheed  Aeronautical  Systems 
Support  Company  (LASSC),  Field 
Support  Department,  Dept.  693,  Zone 
0755,  2251  Lake  Park  Drive.  Smyrna. 
Ceorgia  30080.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  Campus  Building, 
1701  Columbia  Avenue,  Suite  2-160, 
CoUege  Park,  Georgia;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters.  Aerospace  Engineer, 
Flight  Test  Branch,  ACE-116A,  FAA, 
Atlanta  Aircraft  Certification  Office, 
Small  Airplane  Directorate,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-160.  College  Park.  Georgia  30337- 
2748;  telephone  (404)  305-7367;  fax 
(404)  305-7348. 
SUPPI.EMCNTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regolatians  (14  CFR  part  39)  to 
inchide  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Lockheed  Model 
L-101 1-385  series  airplanes  was 
published  in  the  Fedml  Roister  on 
April  27. 1995  (60  FR  20659).  That 
action  proposed  to  require  a  one-time 
inspection  to  detect  evidence  of  sealant 
arotmd  the  lug  btishing  flanges  of 
certain  actuator  attach  pin  assemblies  of 
the  MLG  and,  if  no  sealant  is  present, 
replacement  of  the  pin  assembly. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

lae  Air  Transport  Association  (ATA) 
of  America ,  on  behalf  of  one  of  its 
members,  requests  that  the  FAA  extend 
the  compliance  time  for  replacement  of 
discrepant  acttutor  attach  pin 
assemblies  from  6  months  to  at  least  12 
months  to  coincide  writh  scheduled 
maintenance  activities.  The  commenter 
indicates  that  replacement  parts  may 
not  be  pnxnirable  within  the  proposed 
compliance  time.  The  commenter  adds 
that  it  conducts  a  visual  inspection  of 
the  affected  area  every  40  flight  hours 
due  to  previous  pin  failures. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  has 
confirmed  that  a  si)ffici«it  quantity  of 
new  parts  are  available  to  support  the 
initiation  of  a  replacement  program. 
Additionally,  the  service  bulletin  dted 
in  the  AD  contains  an  option  that 
provides  for  rework  of  discrepant  pin 
assemblies  for  reuse.  The  FAA  is 
imaware  of  a  visual  inspection 
procedure  that  woidd  detect  incipient 
pin  fiailuire.  However,  the  FAA  would 
consider  a  request  for  use  of  such  a 
procedure  as  an  interim  measure,  or  for 
an  adjustment  of  the  compliance  time. 


in  ancordanoe  with  the  proviaiaaa  of 
parage^  (c)  of  this  AD,  provided  that 
adeqaate  juadficatian  is  pneeoted  to 
supp6rt  such  a  letpieiL 

ilia  oommentsr  abocootends  thM 
this  AD  action  ianot  wamated.  The 
comnieiiter  indicates  diet  it  hea  not 
incuoed  any  damsgirr  to  the  l«»M*<"g  gaer 
or  aimaft  of  its  fleet  leaalting  from  pin 
fsiluies.  The  FAA  iafins  from  theee 
ranaiks  that  the  oammeirter  lequasts  the 
pn^iessl  be  wididiawn.  The  FAA  does 
not  concur  with  the  commenter's 
position  that  this  AD  is  not  wananted. 
Investigation  of  aevenl  rqwils  td 
cracked  lugs  found  on  the  actuator, 
attach  pin  assemUies  of  the  main 
landing  gaais  installed  on  Model  L- 
1011-r385  series  aiiplanes  has  revealed 
that  the  lugs  cracked  due  to  conoaian 
benesth  the  bushing  surfsoe  on  the  lug 
hores.  This  conosion  may  have  been 
caused  by  the  intrusion  a  moistuie 
between  the  lug  surEsce  and  the  buddng 
flange.  Such  conosion  and  anddag 
presents  an  unsafe  condition  in  these 
airplanes,  since  it  could  eventually  lead 
to  isihire  of  the  attadi  pins.  Faihue  of 
the  pins  could  result  in  the  main 
landing  gear  frdling  to  extend 
completely,  or  rapidly  free-fslline 
during  extension  and  causing  additianal 
damage  to  the  landing  gaer.  The  FAA 
has  determined  that  this  unsA 
condftioo  could  exist  or  eventually 
develop  on  Model  t-1011-3S5  series 
sirpUsiiBs  since  the  actuator  attach  pin 
asswnbUes  are  similar,  if  not  idertical, 
era  all  models  of  this  series.  The  FAA 
also  has  detemdned  that  an  inqiectioo 
of  thaafiscted  aree.  and  coReetion  of 
discrepancies,  must  be  mandated  in 
order  to  enstue  that  die  safety  of  diis 
fleet  is  not  degraded.  The  appropriate 
vddde  for  mandating  such  action  to 
correct  an  unsafe  coi^tion  is  die 
airwotthkiess  directive. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
abovev  the  FAA  has  determined  that  eir 
safety  and  the  public  intsrast  require  the 
sdopdtHi  of  the  nile  as  proposed. 

Tn«e  are  ai^rmdmatriy  236  Model 
L-1011-385  series  airplanss  of  the 
afiiBcted  design  in  the  wroridvdde  fleet 
The  FAA  estimates  diet  117  airplanes  of 
U.S.  registry  will  be  affscted  by  this  AD. 
that  it  will  take  approximately  1  worin 
hour  per  airplane  to  accomplish  the 
reqiured  actions,  and  that  the  average 
labor  ntB  is  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $74)20,  or  $60  per  ainlttae. 

llie  total  cost  impact  figure  discussed 
aboveds  based  ao.  assumptions  dut  no 
operator  has  yet  eoomnpushed  any  of 
the  rsquirements  of  this  AD  ection.  and 
that  no  operator  woidd  acoompliah 


those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  ragulatiops  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  snd 
responsibilities  among  the  various 
levels  of  govemmmt  Thoefore.  in 
accordance  with  Exectitive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  tnifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  ^ 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  vmder  DOT 
Rs^datory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  i>ositive  or  negative,  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  the  R^idatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in.the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rtdes 
Dod»t  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  ef  Sidifects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adopdoa  ef  die  AmendnMBt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrate,  the  Federal  Aviation 
Administration  smends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fc^ows: 

PART  3»-nAIIIW0RTHtNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andioriiy:  49  USC  106(g),  40101, 40113, 
44701. 

199.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

eS-Zl-lS  liorlrheed  Aarouautkal  Syatema 
Cos^Moy:  Amendment  39-9403.  Docket 
95-NM-30-AD. 

Applicability:  Ail  Model  L-lOl  1-385 
series  airplanes,  certificated  in  any  category. 

Nale  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  aree 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afEscted,  the 


owner/«Mtator  must  use  the  authority 
providad  ia  paiapaph  (c)  of  this  AD  to 
request  qiproval  from  the  FAA.  This 
ap^oval  nay  addreaa  either  no  action,  if  the 
current  ooofiguiatioo  diminates  the  i»n—f» 
condition:  or  diSsrent  actiooa  necaaaaiy  to 
addraas  the  unsafe  condition  daacribed  in 
this  AD.  Such  a  raquaet  should  'nrhide  an 
aaaesament  of  the  effect  of  the  changMi 
configuration  on  the  unsafe  oonditkm 
addrMaed  by  this  AD.  bi  no  case  does  the 
pmaenoe  of  any  modification,  alteration,  or 
repair  remove  any  airplane  hom  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  preriously. 

To  prevent  Cuhne  of  the  actuator  attach 
pins  as  a  resuh  of  conoaion  and  subaequent 
cracking  of  the  hig  bores,  which  could  result 
in  the  main  landing  gear  (MLG)  biling  to 
extend  completely  or  rapidly  firee-hlling 
during  extension  and  naming  additionu 
damage  to  the  landing  gear,  aconnplish  the 
following: 

(a)  Within  90  days  after  tiie  etbctive  date 
of  this  AD,  perCmm  a  one-time  inspection  to 
delect  evidence  of  sealant  around  the  lug 
bushing  flanges  of  the  actuator  attach  pin 
assembly,  part  number  1642699-101 .  of  the 
MLG,  in  accordance  with  Lockheed  Service 
Bulletin  093-32-256,  dated  November  11, 
1994. 

(1)  If  the  in^Mction  reveals  that  sealant  is 
present,  no  further  action  is  required  by  this 
AD. 

(2)  If  the  inspection  reveals  that  no 
evidence  of  sealant  is  praaent,  writhin  6 
months  after  accomplishing  dw  inspection, 
replace  the  actuator  attach  pin  asaembly  with 
a  serviceable  unit  in  acconunce  with 
Lockheed  Service  Bulletin  093-32-2S6, 
dated  November  11, 1994. 

(b)  As  of  the  effective  date  of  this  AD,  no 
actuator  attach  pin  assembly,  part  nimiber 
1642699-101,  shall  be  installed  on  the  MLG 
of  any  airplane  unless  that  assembly  has  been 

■  inspected  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this  AD  and 
evidence  of  sealant  has  been  found;  or  unless 
that  assembly  has  been  reworked  and 
reidentified  with  the  letter  "A"  etched  at  the 
end  of  the  serial  number,  in  eocoidance  with 
Lockheed  Service  Bulletin  093-32-256, 
dated  November  1 1 , 1 994. 

(c)  An  alternative  method  of  compliance  at 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  OfBce  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  insf)ection  and  replacement  shall 
be  done  in  accordance  with  Lockheed 
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Ssnrice  Bulletin  093-32-256.  dirtsd 
November  11. 1994.  This  incaporatian  by 
reference  «ras  apfwoved  \n  the  Dlnctor  of  the 
Fedmi  Regnter  in  ■ccorauics  with  5  U.&C 
5S2(a)  and  1  CFR  pert  51.  Copies  may  be 
obtained  firom  Lodcheed  Aeronautical 
Systems  Support  Compeny  (LASSC).  Field 
Support  Department,  Dept  693.  Zone  0755, 
2251  Lake  Puk  Drive,  Smyrna.  Georgia. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplue  Dtrectorats.  1601  Lind 
Avenue.  SW.,  Renton,  Washington:  or  at  the 
FAA.  Atlanta  Aircraft  Csitificatian  OtBce. 
Small  Airplane  Directorate.  Campus 
Buildii^  1701  Columbia  Avenue.  Suite  2- 
160,  CoUeoe  Park,  Georgia;  or  at  the  Office  of 
the  Fedend  Register.  800  North  Capitol 
Street.  NW.,  suite  70a  Washington,  DC 

(f)  This  unendment  becomes  effsctive  on 
November  17. 1995. 

Issued  in  Renton.  Washington,  on  October 
la  1995. 


Darren  M.I 

Acting  ManagBT,  Transport  Akplane 
Dit9ctanite.  Aircraft  Certification  Service. 
IFR  Doc  95-25599  Filed  10-17-95;  8:45  am] 
00BI4»i«-M-U 


14  CFR  Part  39 


30-9387;  AO  96-41-11] 


I DC-10-10,  -15.  -30. 
-40.  and  KC-10  (iWMary)  i 


AODICT:  Federal  Aviation 
Administiation,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

8UMHURV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-IO-IO,  -15,  -30. 
-40.  and  KC-10  (military)  series 
airplanes.  This  action  requires 
inspections  to  detect  cracking  of  the 
wing  pylon  ait  bulkheads  and  upper 
spar  webs,  and  replacement  or  repair,  if 
necessary,  this  amendment  is  prompted 
by  reports  of  fatigue  cracking  in  the  aft 
bulkhead  and  upper  spar  webs.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the  wing 
pylon  aft  bulkhead  due  to  fatigue 
cracking;  such  failure  could  lead  to 
separation  of  the  engine  and  pylon  from 
the  airplane. 
DATES:  Effective  November  2. 1995. 

The  incorporation  by  reference  of 
McDonnell  Douglas  ROD  Sketch  95-09- 
14-005.  dated  September  14. 1995,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  2. 1995. 

The  incorporation  by  reference  of 
McDoimell  IDouglas  £)C-10  Alert  Service 
Bulletin,  A54-106.  Revision  2,  dated 


Novembw  3, 1994.  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register,  in 
acxxmlanca  with  5  U.S.C  S52(a)  and  1 
CFR  part  51.  as  of  )uly  3. 1995  (60  FR 
2a524.  June  1, 1995). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  befove 
December  18. 1995. 
AOOnciKii  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  9&-NM- 
181-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  96055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  &T>m 
McDonnell  Douglas  Corporation,  3855 
L^kewood  Boulevard,  Long  Beacfa, 
California  90846.  Attentian:  Technical 
Publications  Business  Administntion, 
Department  Cl-LSl  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Dbectorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  OEBoe,  Transport 
Airplane  Directorate.  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at 
the  Office  of  the  Federal  Registn.  800 
North  Capitol  Street,  NW..  suite  700. 
Washington.  EXD. 

FOR  FURTXR  WtFO^iAVOH  CONTACT: 
Maureen  Moreland.  Aerospace 
Engineer.  Airframe  Branch.  ANM-120L, 
FAA.  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood.  California  90712;  telephone 
(310)  627-5238;  fax  (310)  627-5210. 
aUPPLBlCNTARY  INFORMATION:  On  July 
24, 1992.  the  FAA  issued  AD  92-17-13, 
amendment  39-6342  (57  FR  36894. 
August  17, 1992).  which  is  applicable  to 
all  McDonnell  Douglas  Model  DC-10 
series  airplanes.  That  AD  requires  a  one- 
time visual  inspection  to  detect  cracks 
of  the  wing  pylon  aft  bulkheads  and 
upper  spar  webs,  and  repair,  if 
necessary.  Additionally,  it  requires  that 
operators  submit  a  report  of  inspection 
findings  to  the  FAA.  That  AD  was 
prompted  by  reports  of  fatigue  cracking 
that  occurred  in  the  wing  pylon  aft 
bulkheads  on  two  airplanes.  The  fatigue 
cracking  initiated  at  fastener  holes  and/ 
or  at  the  lower  forward  edge  of  the 
bulkhead  flange.  Such  fatigue  cracking, 
if  not  detected  and  corrected  in  a  timely 
manner,  could  lead  to  failure  of  the 
wing  pylon  aft  bulkhead  and  subsequent 
separation  of  the  engine  and  pylon  from 
the  airplane. 

One  of  the  intended  piuposes  of  the 
one-time  visual  inspection  and 
submission  of  reports  required  by  that 
AD  was  to  allow  the  FAA  and  the 
manufactiuer  to  obtain  data  as  to  the 


general  oooditioD  of  the  aChcted  fleet 
reladve  to  the  identtfied  Catigtie 
cracking.  Subeequent  to  the  issuance  off 
that  AD.  the  manufacturer  has 
conducted  further  intestigatioa  and 
analysis  of  the  fatigue  craddng  found  in 
the  subject  areas.  Inis  effort  revealed 
that  the  cracking  was  caused  by  fatigue, 
wdiich  was  accenrated  by  preload 
ccmditions.  The  manufacturer 
developed  in^Mction  procedures  to ' 
ensure  that  this  fatigue  creddng  is 
identified  and  ootrected  befaie  it 
reaches  critical  lengths. 

Subsequently,  on  May  19. 1095,  the 
FAA  issued  AD  95-11-11,  amwndmwtt 
39-9244  (60  FR  28524,  June  1, 1995), 
which  is  applicable  to  certain 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  A  conection  of  the  rale,  AD 
95-11-11  Rl,  amendment  39-0315,  was 
published  in  the  Federal  legieter  aa 
July  24, 1995  (60  FR  37821).  That  AD 
was  issued  to  address  the  preload 
condittDQS  discussed  previously.  That 
AD  requires  repetitive  eddy  ciuient 
inspections  to  detect  fatigue  cracking  of 
the  pylon  aft  bulkhead  flange,  upper 
pylon  box  web,  fitting  radius,  and 
adjacent  tangent  areas;  and  repair,  if 
necessary.  Ine  initial  inspection  is 
required  to  be  accomplished  prior  to  the 
accumulation  of  1,800  landings  after 
July  3. 1995. 

since  the  issuance  of  those  two  AD's. 
the  FAA  has  received  a  report  indicating 
that  fatigue  cracking  in  the  aft  bulkhead 
on  the  No.  1  pylon  had  propagated 
through  the  upper  forward  fluiae  and 
continued  down  the  vertical  wm)  of  the 
bulkhead  for  approximately  11  inches. 
In  light  of  this  report,  the  FAA  has 
determined  that  additiorud  measures 
must  be  taken  to  ensure  that  any  fatigue 
cracking  in  the  aft  bulkhead  is  detected 
in  a  timely  manner. 

The  FAA  previously  reviewed  and 
approved  McDonnell  Douglas  DC-10 
Alert  Service  Bulletin,  A54-106, 
Revision  2,  dated  November  3. 1994, 
which  describes  procedures  for  a  one- 
time visual  inspection  to  detect  fatigue 
cracking  of  the  wring  pylon  ait  bulkhead 
and  upper  spar  web,  uid  replacement  of 
any  cracked  bulkhead.  This  alert  service 
bulletin  also  describes  procedures  for 
conducting  repetitive  eddy  current 
inspections  of  this  area  (specified  as 
"Phase  11"),  and  for  conducting  a  gap 
inspection  of  certain  areas  and 
necessary  shimming  (referred  to  as    ' 
"Phase  ffl"). 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  ROD 
Sketch  95-09-14-005,  dated  September 
14, 1995,  which  supplements  the 
inspection  procedures  described  in 
McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A54-106. 


Since  an  unaafa  condition  has  I 
identified  that  is  likely  to  exist  or 
develop  on  other  McDoonell  """e*** 
DC-lO-10,  -15.  -30.  -40.  and  KC-10 
(miUtaty)  series  airplanes  of  tiie  same' 
type  des^  this  AD  is  being  issued  to 
prevent  sepeiation  of  the  sqgine  and 
pylon  from  the  airplane  due  to  failure  of 
the  wing  pylon  oft  bulkhead  caused  fay 

fatigue  craddng.  This  AD  qn>l^  oidy 
to  thooB  air|rfanes  on  whidi  neither  the 
previously  required  eddy  cunent 
inspedians  required  by  AD  9S-1 1-11 
Rl  luraisbeen  peiionned,  nor  die  gap 
inspedicm  and  ehiimnififl  qiacified  in 
paragraph  (c)  of  AD  05-11-11  Rt  have 
been  perfooned.  This  AD  reipiiHi  a  one- 
time visiud  in^iecdonlo  delect  frtigiae. 
cracking  of  the  wing  pylon  aft  buBdMod 
and  umter  spar  web.  vaplacemeat  of  any 
cracked  buBdned.  eiodrapeir  of  any 
cracked  uppet  wput  web.  AdditionaUy. . 
this  AD  requires  that  csKtain  poitiaos  of 
the  visual  inspection  be  aaoompliahed 
with  the  aid  ola  boraaoape.  Ilteee 
actions  are  required  to  be  aocoBpUshed 
in  aocofdance  with  the  alert  saivicie 
bulletin  and  the  ROD  ahetchdwenrihed 
previously,  .^y  nsressaiy  repair  ia 
rsquirad  to  be  aoocn^iliahed  in  . 
anrordannw  with  a  method  tfipnnmd  by 
the  FAA. 

For  airplanes  <m  whiicfa  oaeking  is 
found  during  the  rsqidrad  infections, 
this  AO  remdres  thatopsnton  rspoit 
results  of  those  iniyertion  findings  to 
the  FAA. 

Since  a  situation  exists^faat  rs^iiras 
the  immediate  adoption  <tf  this 
regulation,  it  is  found  that  notioe  and 
opportunity  for  prior  public  mnanuit 
hereon  are  impracticas>le.  end  that  good 
cause  exists  fat  making  this  amendment 
effsctive  in  less  than  30  days. 

Conunents  Invited 

Ahhnugh  this  action  is  in  die  fonn  of 
a  final  luto  that  involves  rsquiraments 
afiiacting  flight  safaty  and.  thus,  wras  not 
preceded  by  notice  and  an  opporbmity 
fm  public  comment,  conunents  ore 
invited  on  this  rule,  bitarsated  persons 
are  invited  to  coounent  on  this  rule  by 
submitting  such  written  data,  views,  or 
stgumOTts  as  they  may  desirB. 
Communications  shall  idmtify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AODRCMCS.  All 
commUnic^ons  received  on  or  before  ' 
the  dosing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  infonnaticm  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  he^lnl  in 
evaluating  the  effsctiveness  of  the  AD 
action  and  determining  wliethar 


additional  mlamriring  action  would  be 
needed.     ;*   '^; 

Comments  are  specifically  invited  cm 
the  overall  regulatory,  economic, 
environmei^,  and  eneigy  aspects  of 
the  rule  that  might  suggest  a  iwed  to 
modify  the  rule;.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  fited  in  the  Rules  Dod^t. 

Commentws  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Dodut  Number  95-NM-181-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commeintN. 

The  regidotions  adopted  herein  will 
not  have  substantial  direct  effacts  on  die 
States,  on  the  relation^p  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
reqionsifailities  among  the  various 
levels  of  government.  Hierefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
tbat  mtist  belssued  immediately  to 
ooned  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12886.  It  has  been  determined 
fiirther  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Iglimilkloty  Polides  and  I^ocedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sipiifinant  imder  DOT  Regulatory 
Polides  and  Procedures,  a  final 
regidatory  evaluation  will-be  prepared 
and  placed  in  the  Rtiles  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Dodcet  at  the  location  provided 
undw  the  caption  i 


PART  3g-A«IWOflTHINE8S 


List  ofSiAjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safaty,  hoosporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authori^  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  use  106(g).  40101, 40113,    ., 
44701. 

136.13   [Amsnded!! 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


as-21-ll    McOaaiwIl  DoMglaB:  Amendment 
39-«397.  Docket  9S-NM-181-AO. 
ApidkxibHity:  Model  DC-lO-10.  -15.  -30, 
-40.  and  KC-10  (military)  series  airplanes;  as 
listed  in  McDonnell  Douglas  DC-10  Alert 
Service  Bulletin  A54-106.  RevisioQ  2.  dated 
November  3. 1994;  certificatsd  in  any 
categcwy;  on  wliich  neither  of  the  following 
actions  have  been  accomplished: 

•  the  initial  eddy  current  in^MctionB 
(required  by  pongpqth  (a)  of  AD  9S-11-11 
Rl  (amendment  39-9315)],  as  described  in 
Phase  n  of  McDonnell  Dm^glas  DC-10  Alert 
Service  Bulletin  A54-106,  Revision  2,  dated 
November  3. 1094. 

•  the  gap  inspection  and  shimming 
(specified  in  paragraph  (c)  of  AD  95-11-11 
Rl  (amendment  39-9315)1,  as  described  in 
Riase  m  of  McDonnell  Douglas  DC-10  Alert 
Service  Bulletin  AS4-106,  Revision  2,  dated 
November  3, 1994. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedwr  it  has  been 
otherwise  modified,  altered,  or  repaired  bi 
the  area  stil^ect  to  tlie  requirements  of  this 
AD.  For  airplanes  tbat  have  been  modified, 
altered,  or  repaired  lo  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  ection,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  &om  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Nele  2:  Compliance  with  AD  92-17-13, 
amendment  39-8342  (57  FR  38894,  August  7, 
1992)  does  not  constitute  compliance  with 
this  AD. 

To  prevent  feilure  of  the  wing  pylon  aft 
bulkhead  due  to  fetigue  cracking,  which 
could  leed  to  separation  of  the  engine  and 
pylon  bam  die  airplane,  accomplish  the 
following: 

(a)  Widiin  30  days  after  the  effective  date 
of  this  AD,  accompUsh  the  actions  required 
by  paragraphs  (a)(1)  and  (a)(2)  of  this  AO  in 
accxirdance  with  McDonnell  Douglas  DC-10 
Alert  Service  Bulletin  A54-106,  Revision  2, 
dated  November  3, 1994,  and  McDonnell 
Douglas  ROD  Sketch  95-O9-14-00S,  dated 
September  14, 1995. 
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(1)  Fint  conduct  ■  visual  inapsction  usbig 
far^t  light,  miiTon.  and  appiopriata  a|>tical 
aids  to  wtact  cracks  of  the  left  and  right  wing 
pylon  aft  bulkhead  and  the  upper  spar  wreb. 
in  accordance  with  the  instructions  in  Phase 
I.  pai^raphs  D.(l).  D.(2),  D.(3),  0.(4).  and 
0.(5),  of  the  alert  service  bulletin.  The  RCX) 
sketch  must  be  used  to  supplement  the 
inspection  instructions  contained  in  the  alert 
service  bulletin.  And 

(2)  Second,  immediataly  subsequent  to 
accomplishing  the  inspection  raquirad  by 
paiagiaph  (aXD  of  this  AD.  conduct  a  visual 
inspection,  using  the  aid  of  either  a  flexible 
boieecoce  or  a  rigid  boiaacope  with  a  90- 
degree  field  of  view,  to  detect  cracks  of  the 
left  and  ri^t  wing  pylon  aft  bulkhead  in 
tfT^7f»kw  %rith  ue  instructions  in  Phase  I. 
paragraphs  0.(2)  md  0.(3).  of  the  alert 
service  bulletin.  The  ROO  sketch  must  be 
used  to  supplement  the  inspection 
instructions  contained  in  the  alert  service 
bulletin. 

(b)  If  any  cracking  is  detected  in  the  wing 
pylon  aft  bulkhead  during  any  inspection 
required  by  this  AO.  prior  to  nirthar  flight, 
remove  ami  replace  the  cracked  bulkheed  in 
acowdanca  vritii  McOonneU  Oouglas  OC-10 
Alert  Service  Bulletin  A54-10e.  RevisioQ  2, 
dated  November  3, 19e4. 

(c)  If  any  cracking  is  dalactad  in  the  upper 
spar  web  during  any  inspection  required  by 
this  AO,  prior  to  further  flight,  repair  in 
mei^tw^mnr»  with  s  method  approved  by  the 
Manager,  Loe  Angeles  Aircraft  Certification 
Office  (AGO),  FAA,  Transport  Airplane 
Directorate. 

(d)  If  any  cracking  is  detected  during  any 
inspection  raipiired  by  this  AD.  within  10 
days  after  detection  submit  a  report  of  the 
inspection  Bnriing*  to  the  FAA,  Transport 
Aiiplana  Directorate.  Los  Angsles  AOO, 
Attention:  Maureen  Moreland  (ANM-120L). 
39eO  Paramount  Boulevard,  Lakewrood, 
California  90712;  fax  (310)  627-5210.  The 
report  shall  include  the  airplane  serial 
nundiar,  a  sketch  or  photograph  of  the 
cracidn^  a  description  of  uw  cracking,  and 
the  number  of  total  landings  and  hours  time- 
in-service  on  the  airplane.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisians  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  aeq.)  and  have  been 
assigned  OMB  Control  Number  2120-0066. 

(e)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Loe 
Angeles  AOO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Prbicipal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Loa  Angelea  AGO. 

Nala  3:  Information  coaoaming  the 
existence  of  appra>ved  altwnative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
acooraanca  wiu  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatioD  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  ROD  Sketch  9S-0»- 


14-005.  dated  September  14, 1905.  and 
McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A54-106.  Revision  2.  dated 
November  3, 1994.  The  incorporation  by 
refsrence  of  McDonnell  Doufl^  ROD  Sketch 
95-09-14-005.  dated  September  14, 1995, 
was  approved  by  the  Diractor  of  the  Federal 
Register  in  amordanne  with  5  VS.C.  552(a) 
and  1  CFR  part  51.  The  inoorpocation  by 
refsrance  <tf  McDonnell  Oou^  OC-10  Akrt 
Service  Bulletin  AS4-106,  Reviaton  2,  dated 
November  3, 1994.  was  approved  previously 
by  the  Director  of  the  Federal  Renter  in 
accordance  nvith  5  U.S.C  552(a)  and  1  CFR 
part  51  as  of  July  3. 1995  (60  PR  26524,  June 
1. 1995).  Copies  of  the  ROD  sketch  may  be 
obtained  firom  McDonnell  Douglas 
Corporation,  3S55  Lakewood  Boulevard. 
Long  Beach,  California  90646,  Attention: 
Customer  Services  Airframe.  Department  Cl- 
L32  (35-35):  telephone:  (310)  593-8114. 
Copies  of  the  alert  service  bulletin  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  CaUfocnia  90646.  Attention: 
Technical  Publications  Busineas 
Administration,  Departnwnt  C1-L51  (2-60). 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Transport  Airplane  Dlrectorale,  Loe 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard.  Lakawrood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700. 
Washington.  DC. 

(h)  This  amendment  becomes  efEactive  on 
November  2, 1995. 

Issued  in  Renton,  Washington,  on  October 
4, 1995. 

DHi«UM.Padaraoa. 
Acting  Managu.  Trgnspoit  Abphne 
Dinctarate.  Aircraft  Certificatkm  Strviee. 
IFR  Doc  95-25158  Filed  10-17-05;  8:45  am) 
COM  «wa  n  u 


14  CFR  Part  39 

[Doetol  Nol  M-ANE-M; 
93a6:AOa»-4»-02R2] 


AlrwortMneaa  Dlractivee;  Pratt  4 
Wliiaiey  JTBD  Sariaa  TUrtiotan  Englnea 

AQENCY:  Federal  Aviatitm 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Pratt  ft  Whitney  (PW) 
Modeb  JT8D-1,  -lA.  -IB.  -7.  -7A.  -7B, 
-9.  -OA.  -11.  -15.  -ISA.  -17.  -17A. 
-17R.  and  -17AR  tuitwfan  engines,  that 
currently  requires  inspectians  to  detect 
cracks  in  the  combustion  chambers. 
This  amendment  relaxes  the  current 
removal  criteria  for  cracks  in  the 
combustion  chamber  2-3  liner  seam 
joint,  which  will  allow  additional 
revenue  service  for  combustion 
chambers  with  certain  2-3  liner  seam 
joint  cracks  beyond  the  limits  of  AD  86- 


0^-02  Rl.  This  amendment  also 
includes  a  simplified  compliance 
section  and  rafaranoes  the  latest  revisian 
level  of  PW  Alett  Service  Bulletin  No. 
5639.  llie  actions  specified  by  this  AD 
are  intended  to  prevent  imcontained 
combustion  chamber  outer  case  fsilura 
due  to  cracking  and  distress  of 
combustion  chamben. 
DATES:  Effective  November  17, 1995. 

The  incorpcvation  by  refarance  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  die  Federal  Register  as  of  November 
17, 1995. 

A0ORE88CS:  The  service  information 
refsrenoBd  in  this  AD  may  be  obtained 
from  Pratt  ft  Whitney,  Publications 
Department.  M/S  132-30. 400  Main  St. 
East  Hartford,  CT  06108.  This 
information  may  be  examined  at  die 
Federal  Aviation  Administration  (FAA), 
New  England  RegioD,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Paric.  Burlington. 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Ci^itol  Strset,  NW., 
7th  Floor,  suite  700,  Washington.  DC 
FOR  RNmCR  iirORMATION  CONTACT: 
Marin  A.  Rumizen.  Aerospace  Engineer, 
Aircraft  Certification  Office,  FAA, 
Engine  and  PropeUer  Directorate,  12 
New  England  Executive  Paik, 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7137,  fiu  (617)  238-7190. 
SUPPLEMENTARY  INTORMATION;  A 
proposal  to  amend  part  39  of  the  Federal 
Avlatitm  Regulations  (14  CFR  part  30) 
by  revising  AD  86-09-02  Rl, 
Amendment  39-5372  (51  FR  28807, 
August  12, 1986),  which  is  applici^le  to 
OMtain  Pratt  ft  Whitney  (PW)  )T8D 
series  tuibo&n  mgines.  was  published 
in  the  Federal  Fa^slar  on  August  1, 
1989  (54  FR  31693).  The  action 
proposed  to  allow  additional  revenue 
service  for  combustion  chamben  with 
certain  2-3  liner  seem  joint  cracks  bn 
excess  of  8  inches. 

Since  issuing  AD  86-09-02  Rl,  the 
FAA  has  received  reports  that  several 
operaton  have  experienced  scheduling 
diffictilties  caused  by  immediate  engine 
removal  dtie  to  drciunfiBrential  cracking 
in  the  2-3  liner  seam  jc^t  The  FAA  hu 
determined  by  field  service  experience 
and  engine  test  data  that  the  removal 
criteria  for  drciunfiBrential  crading  in 
the  2-3  linOT  seam  joint  can  be  relaxed. 
In  addition,  the  FAA  has  determined 
that  a  simplified  compliance  section 
(relative  to  the  NPRM),  and  the  latest 
revision  of  the  associated  PW  Alert 
Service  Bulletin  (ASB)  can  now  be 
incorporated. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 


omsideration  has  been  given  to  tbe  one 
comment  leoeived. 

The  oonunenter  states  unanimous 
support  to  relax  the  current  removal 
criteria  for  cracks  in  the  combustian 
'  diamber  2-3  liner  seam  joint 

Since  the  issuance  of  the  NPRM,  PW 
has  i&trod&ced  new  low  emission 
combustion  chamber  assemblies.  The 
FAA  has  determined  that  this  AD  is  not 
applicable  to  engines  with  these  new 
low  emission  ccunbustton  chamber 
assemblies  installed. 

After  careful  review  of  theavailriile 
data,  induding  die  oominents  noted 
shove,  the  FAA  lu»  determined  that  air 
safety  and  the  puUication  interest 
require  the  adi^on  of  the  ride  with  the 
chai«es  described  previously.  Hie  FAA 
has  determined  that  tfame  changes  will 
neither  increese  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  7,120  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  afEscted  by  this  AD,  and  that  this 
revised  amendment  adda  no  additional 

COStSL 

The  rsgulations  adopted  hatein  «rill 
not  have  substantial  d^ect  effscts  on  the 
Statea,  on  the  relationship  between  the 
national  govonunent  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  lliemfiHe,  in 
acoafdanoe  with  E»ciitive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  heve  suffident  fsdsnlism 
implications  to  warrant  the  preparation 
of  a  Pedaralism  Assessment 

For  the  reesons  disQissed  above»  I 
certify  that  diia  action  (1)  is  not  a 
"signifiRant  regulatory  action"  tmder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  undsr  DOT 
Regulatory  Polides  and  Prooedines  (44 
FR  11034,  Fefannoy  26, 1070);  and  (3) 
will  not  have  a  aignififient  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
undsr  the  criteria  of  the  Regidatoiy 
Flexibility  Act  A  final  evahiation  has 
beenfnepered  for  this  action  and  it  is 
contained  in  the  RidesDodcet  A  o^y 
of  it  may  be  obtained  finom  the  Rides 
Dodcet  at  the  location  provided  under 
the  caption  ADORCIIEI. 

List  rfSahfects  In  14  cn  Part  30 

Air  Transportation,  Aircraft.  Aviation 
safetjf ,  IncaqKuation  by  refnenoe. 
Safety. 

AdoptfoB  of  die  AmendBMOft 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Fedwal  Aviation  Regulstiais  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Amhority:  49  USC  106(g),  40101, 40113. 
44701. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5372  (51  FR 
28807.  August  12, 1986)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-9385.  to  read  as 
follows: 


K2  Pratt  ft  WUtnejr:  Amendment 
39-9385.  Docket  B5-ANE-34.  Revises 
AD  86-09-02  Rl.  Amendment  39-5372. 
Applicability:  Pratt  ft  Whitney  (PW)  )T8D- 
1.  -lA.  -IB.  -7.  -7A,  -7B,  -9,  -9A,  -11,  -15, 
-ISA.  -17.  -17A.  -17R.  and  -17AR  turbobn 
engines  that  do  not  have  low  emission 
combustion  chamber  assemblies,  Part 
Number  (P/N)  S0019Sa-02,  -022,  and 
50019S9-O2,  -022  installed.  These  engines 
are  installed  on  but  not  limited  to  Boeing 
727,  737,  and  McDmuwll  Douglas  DC-9 
series  aircraft 

NaiR  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  ai^licabiHty  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfatmance  of  the  requiramients  of 
this  AD  is  atbcted,  the  owner/cqwrator  must 
use  the  authority  provided  in  paragraph  (h) 
to  raipMst  approval  fitom  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
addreaa  either  no  action,  if  the  current 
cnnfigiifatlon  eliminates  the  unsafe 
condition,  or  difiinent  actions  necessary  to 
address  the  unsafe  condition  descrUwd  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
oc«figuration  on  the  unsafe  condition 
addreased  by  tills  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  ramove  any  engine  from  the 
applicability  of  this  AD. 

Compitianee:  Requind  as  indicated,  unlaes 
aooon^Uahed  previously. 

(a)  Perform  an  initial  borescope,  visual,  or 
radiognqphic  inspection  of  the  combustion 
diamber  liners  for  cracking  or  other  types  of 
distress  in  accordance  with  the  inspection 
procedures  of  paragraph  2.C.(1)  and  (2),  and 
Table  1  or  lA.  and  the  inspection  techniques 
of  paiagiaph  B,  whichever  is  applicable,  of 
PW  Alert  Service  Bulletin  (ASB)  No.  5639, 
Revision  10.  dated  July  7, 1995.  Determine 
ninspection  interval  or  engine  removal 
requirements  in  accordance  with  paragraph 
2.C(3),  (4),  (5).  or  (6),  whichever  is 
qipKcable,  of  PW  ASB  No.  5639,  Revision 
10,  dated  July  7, 1995. 

(b)  Reinspect  combustion  chambn  liners 
for  cracking  or  other  types  of  distress  in 
accordance  with  the  inspection  procedures  of 
paragraph  2.C(3)  through  (7),  and  the 


inspection  techniques  of  paiagnph  B, 
whichever  is  ^pUcable,  of  PW  ASB  Na 
5639,  Revision  10,  dated  faiy  7. 1995,  as 
follows: 

(1)  For  liners  initially  inspected  by 
borncope  or  visual  means,  reinspect  in 
accordance  with  Table  2  of  PW  ASB  No. 
5639,  Revision  10,  dated  July  7, 1995. 

(2)  Fta  liners  initially  inspected  by 

.  radiographic  means,  reinspect  in  accordance 
with  Table  3  of  PW  ASB  Na  5639,  Revision 
10,  dated  July  7. 1995. 

(3)  Detennine  reinspection  interval  or 
engine  removal  requirements  in  accordance 
with  paragraph  2.C(3),  (4),  (5),  or  (6) 
whichever  is  applicable,  of  PW  ASB  No. 
5639,  Revision  10,  dated  July  7, 1995. 

(c)  For  liners  removed  from  service  in 
accordance  with  paragraphs  (a)  or  (b)  of  this 
airworthiness  directive  (AD),  scrap  or  repair 
in  accradance  with  {wragraph  2.D  of  PW  ASB 
No.  5639,  Revision  10,  dated  July  7, 1995. 

(d)  For  the  purpoee  of  this  AD,  an  engine 
condition  monitiving  (ECM)  program  is 
defined  as  described  in  Appendix  A  crfPW 
ASB  No.  5639,  RevUion  10,  dated  July  7, 
1995,  of  FAA-approved  equivalent  Should 
stable  cruise  data  be  unavailable  for  a  period 
exceeding  48  hours  (2  calendar  days),  12 
cycles  in  service  (OS),  or  14  hours  time  in 
service  (TIS),  whichever  occurs  later  and 
should  the  combustion  chambers  be  beyond 
the  non-ECM  inspection  category  hour  or 
cycles  limit,  the  chambers  must  be  inspected 
within  the  next  10  OS-  In  the  event  th^ 
stable  cruise  data  again  becomes  available 
prior  to  the  expiration  of  the  10  CIS  limit 
return  to  the  ECM  inspection  category  is 
permitted  if  the  following  conditions  are  met: 

(1)  The  period  during  which  stable  cruise 
data  is  unavailable  does  not  include  any  one 
period  of  data  loss  that  exceeds  72  hours  (3 
calendar  days),  and; 

(2)  One  stabto  cruise  point  is  recorded  for 
each  day  that  stable  cruise  data  were 
unavailable,  and  that  the  rate  of  data 
acquisition  not  exceed  one  data  point  per 
C3rcle,  and; 

(3)  No  maintenance  was  accomplished  on 
the  ftiel  flow,  exhaust  gas  temperature  (EGT). 
or  N1/N2  rotor  speed  engine  instrtimentation, 
and; 

(4)  The  stable  cruise  data  recmded  in 
accordance  with  paragraph  (d)(2)  of  this  AD 
shall  be  processed  by  the  ECM  program  and 
evaluated  by  a  qualified  analyst  to  confirm 
that  no  significant  parameter  shiib  have 
occurred. 

(e)  The  radiographic  inspection  techniques  . 
referenced  in  telegraphic  AD  T85-17-S1  Rl 

as  an  approved  alternative  method  of 
compliance  to  that  telegraphic  AD  is  not 
considered  an  alternative  method  of 
compliance  with  this  AD. 

(0  Combustion  chambers  that  are  removed 
from  service  prematurely,  inspected  in 
accordance  with  this  AD,  and  that  do  not 
require  repair,  may  be  returned  to  service  to 
continue  their  run  to  the  appropriate  initial 
inspection  threshold  or  the  applicable 
repetitive  inspection  interval,  whichever  is 
greater. 

(g)  Magnesium  drconate  heat  resistant 
coating  must  be  applied  in  accordance  with 
the  PW  JT8D  RestructurKl  Engine  Manual, 
Part  Number  481762,  Chapter  72-41-14, 
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Reptir  Number  28,  or  FAA-approved 
equivalant  To  maet  the  requirement  for 
magnesiimi  zircanate  in  a  given  cx>mtnistion 
chunber  category,  the  coating  must  have 
been  completely  renewed  on  at  least  the  2 
through  S  liners  at  that  repair  rather  than 
locally  patched. 

NoiR  PW  All  Operators  Wire  Number 
)T8IV72-41/PSE:PCS:  5-8-23-1,  dated 
AugMst  23, 1985,  and  Flight  Operations 
Engineering  Report  Number  RFT5-8-30-1, 
dated  August  30, 1985,  contain  further 
infonnation  relevant  to  combustion  chamber 


distress  and  the  symptoms  that  manifest 
themselves  as  a  result  of  excessive 
combustion  chamber  cracking  and 
misalignment 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager, 
Engine  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Engine  Certification  Office. 


NalK  Information  cooceming  the  existence . 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Engine  Certification  Office. 

(i)  Special  flight  permits  may  be  issued  in 
accordianca  with  sections  21.197  and  21.199    ' 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  acoxnplished. 

(j)  The  inspection,  replacement,  and  repair, 
shall  be  done  in  accordance  with  the 
following  alert  service  bulletin: 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  ft  Whitney,  Publications 
Department.  M/S  132-30. 400  Main  St.  East 
Hartford.  CT  06108.  Copies  may  be  inspected 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA:  or  at  the 
Office  of  the  Federal  Roister,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington. 
DC 

(k)  This  amendment  becomes  efiisctive  on 
November  17, 1995. 

Issued  in  Burlington.  Massachusetts,  on 
September  27. 1995. 
JayLPardaa, 

MaxtagBr,  Engine  and  Propeller  Directorate, 
Aircmft  Certification  Service. 
IFR  Doc  95-25034  Filed  10-17-95;  8:45  am] 
oooe4aia-tvM 


14  CFR  Part  39 

[Dodnt  No.  96  NM  4a-AD;  AmandrnMit 
3»-«4M:  AD  96-21-17] 


AiTMNlMnaas  Olractivea;  RayttMon 
Cerporato  Jets  Modal  Hawker  1000  and 
BAe  12S-1000A  Sertee  Airpianee 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
Hawker  1000  and  BAe  125-1 000 A  series 
airplanes,  that  requires  an  inspection  to 
detect  damage  to  an  electrical  cable 
loom  ^wire  bimdle).  This  amendment 
also  requires  tying  back  the  loom  v«rith 
a  cable  tie  to  the  ^ble  loom  support 


bracket,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report 
indicating  that  damage  had  occurred  to 
the  electrical  cable  loom.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  incorrect  fault  displays  in  the 
cockpit  and  possible  electrical  systems 
failures,  as  a  result  of  damage  to  the 
electrical  cable  loom. 
DATES:  Effective  November  17,  IQQS. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17, 1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Corporate  Jets.  Inc.. 
Customer  Support  Department.  Adams 
Field,  P.O.  Box  3356,  Little  Rock, 
Arkansas  72203.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Rentixi, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Model  Hawker  1000  and  BAe  125- 
lOOOA  series  airplanes  was  pubUshed  in 
the  Federal  Regbter  cm  July  21, 1995 


(60  FR  37607).  That  action  proposed  to 
require  a  one-time  detailed  visual 
inspection  to  detect  chafing  damage  of 
a  certain  electrical  cable  loom  located 
behind  the  right-hand  throttle  box 
cover.  That  action  also  proposed  tying 
back  the  loom  with  a  c^le  tie  to  the 
cable  loom  support  bracket,  if  no 
damaged  cable  is  found. 

Interested  persoiu  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  propoeal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  requirethe 
adoption  of  the  rule  as  proposed. 

liie  FAA  estimates  that  19  airplanes 
of  U.S.  registry  will  be  afibcted-by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actiims,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1 ,140,  or  ^0  per 
airplane. 

The  total  cost  impact  figiue  discussed 
above  is  baaed  on  assumptions  that  no- 
operator  has  yet  accomplished  any  of 
the  reqtiirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Hie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


it  is  determined  that  this  final  rule  does 
not  have  sufficient  isdeialisin 
implications  to  warrant  the  prqiaration 
of  a  Federalism  Assessment 

For  the  reascms  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulMoiy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procsduies  (44 
FR  11034,  Frinuary  26, 1079);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Ragulatoty 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the-location  provided  imder 
the  caption  ADDRESSES. 

LM  ofSobjacts  in  MCFR  Part  39 

Air  transportatian.  Aircraft.  Aviation 
safety,  Inccnponti<m  by  referanoe. 
Safety. 

Adoption  of  the  Amendment 

Aocordin^y,  purstumt  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAlinMORTHME8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiorily:  49  USC  106(g),  40101, 40113, 
44701, 

f39.1S    [Amaadadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  aimvorthiness 
directive: 


•5-21-17 

(Fanaariy  de  HaviUaod;  Hayrkar 
SiddaleT:  BritUi  Aaraspaca.  pkj: 
Amendment  39-9404.  Docket  95'44M- 
42-AD. 

AppliaJ>Uity:  Modri  Hawker  1000  and 
BAe  125-lOOOA  aeries  airplaiMs:  as  Usiad  in 
Raytheon  Service  Bulletin  SB  24-313,  dated 
December  19, 1994;  cartificitsd  in  any 
categoty. 

Nele  1:  This  AD  applies  to  each  airplane 
identified  in  the  precadiog  applicability 
provi^n,  lagardleaa  of  whedwr  it  has  been 
modified,  altered,  or  repairad  ia  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repairad  so  that  the  pwfonnanoe  of  thtf 
requirements  of  tliis  AD  is  atiectad,  the 
ownei/nierator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AO  to 
request  approval  bcNn  the  FAA.  This 
approval  tnay  address  either  no  action,  if  the 
current  configuration  eliminates  tiie  imsafis 
condition;  or  diffarent  actions  necessary  to 


address  tlie  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  efEsct  of  the  changed 
configuration  on  the  unsafe  condition 
addrnsed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  fiom  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  pnvent  incorrect  feult  displays  in  the 
coclq>it  and  pbssibleelectrical  systems 
failures,  accomplish  the  following: 

(a)  Within  6  months  after  the  efiiective  date 
of  this  AD,  perfonn  a  detailed  visual 
inspection  to  detect  chafing  damage  of  the 
electrical  cable  loom  (wire  bundle)  behind 
the  right-hand  throttle  box  cover,  and 
perform  continuity  and  insulation  chedu 
and  system  functional  tests,  in  accotdance 
with  Raytheon  Service  Bulletin  SB  24-313, 
dated  December  19, 1994. 

(1)  If  no  damage  is  found,  prior  to  further 
flight,  verify  tliat  the  arrangement  of  the  cable 
loom  is  collect  and,  using  a  cable  tie.  tie  back 
the  loom  to  the  cable  loom  support  bracket, 
in  accordance  with  the  service  bulletin. 

(2)  If  any  damage  is  found,  prior  to  further 
flight,  r^Mir  the  damaged  loom,  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  AN^rll3.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardizatiim 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  E^anch, 
ANM-113. 

(c)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulleitin  SB  24-313, 
dated  December  19, 1994.  This  incorporation 
by  reference  was  approved  by  the  Directw  of 
the  Federal  Register  in  accordance  with  5 
U.S.Q  552(a)  and  1  (7R  part  51.  Copies  may 
be  obtained  from  Raytheon  Corporate  Jets. 
Inc.,  Customer  Support  Department.  Adams 
Field,  P.O.  Box  3356,  Little  Rock,  Arkansas 
72203.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Offlce  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington. 
DC 

(e)  This  amendment  becomes  effective  on 
November  17. 1995. 


Issued  in  Renton,  WaahiMbm,  on  October 

10,1995.        v^^z~r 

DaiTrilM.1 


Acting  Matiaga;  Trangpoit  Airplane 
DirecUxxtte,  Aircraft  Certification  Savioe. 
(FR  Doc.  95-25600  Filed  10-17-45;  8:45  am] 

■axBia  oooe  4ets-tt-u 


14  CFR  Part  30 

[DoeiMt  Na  95-NM-a7-^0;  Amantfmant 
39-9406;  A09»-21-iq 

AirworthliMM  DirscUvM;  Saito  Modsl 
SAAB  340B  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

StmMARY:  This  amendment  adopts  a 
new  ainvorthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
340B  airplanes,  that  reqtures 
inspections  to  detect  cracking  of  the 
beams  located  over  the  overwing 
emergency  exits,  and  replacement  of  the 
beam  with  a  new  beam,  if  necessary. 
This  amendment  is  prompted  by  a '  • 
report  that  a  batch  of  beams  with 
cracking  may  have  been  installed  on 
these  airplanes.  The  actions  specified  by 
this  AD  are  intended  to  prevent  cabin 
pressure  leakage,  consequent  loss  of 
cabin  pressurization,  and  reduction  of 
the  load  carrying  capability  of  the 
associated  structure,  as  a  result  of 
cracked  beams. 

DATES:  Effective  November  17, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17, 1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88.  Linkdping. 
Sweden.  This  infonnation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Tran^ort 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  pari  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
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SAAB  34(A  airplanes  was  published  in 
the  Fadsral  Raybter  on  July  21. 1995 
(60  FR  37606).  That  action  proposed  to 
require  a  visual  and  d3re  penstiant 
inspection  to  detect  oacking  of  the 
subject  beams  located  over  the  left-  and 
right-hand  overwing  emeigsncy  exits. 
That  action  also  proposed  to  require 
replacement  of  the  beam  with  a  new 
beam,  if  any  cracking  is  detected. 

Intaiested  persons  have  been  afforded 
an  opportunity  to  partidpats  in  the 
making  of  this  amendment.  Due 
coBsi<teration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  12  airplanes 
of  U.S.  registry  will  be  afEected  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  S60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,320,  or  $360  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  'accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AODRESSES. 


List  arSab)M:ls  in  14  GFK  Part  39 

Air  txansportatioQ,  Aircraft,  Aviation 
safety,  Inoarporatiao  by  refiarence. 
Safety. 

Adoptkin  of  tha  Amandment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviatitm 
Administratian  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fbllowrs: 

PART  39-AIRWOfrmiNE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anifaarily:  49  USC  106(g).  40101. 40113. 
44701. 

139.13    lAmandad) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•S-21-ie    SAAB  Aircnil  AB:  Amendment 
39-9406.  DoGkel  9S-NM-e7-AD. 

Applicability:  Model  340B  airplanes 
having  serial  numbers  -324  through  -341 
inclusive,  and  t>Sving  serial  number  -347; 
certificated  In  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  ana 
subject  to  the  requirements  of  tiiis  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  to  that  the  performance  of  the 
requirements  of  this  AD  is  aSBCtod,  tha 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliamx:  Required  as  indicated,  uniaas 
accomplished  fireviously. 

To  prevent  cabin  pressure  leakage  and 
consequent  reduction  of  the  load  carrying    - 
capability  of  the  associated  structure, 
accomplish  the  following: 

(a)  Prior  to  the  accvunulation  of  4,000  flight 
hours  after  the  effective  date  of  this  AD,  or 
within  18  months  of  the  effective  date  of  this 
AD,  whichever  occurs  first:  Perform  a 
detailed  visual  and  dye  penetrant  inspection 
to  delect  cracking  of  the  beams  located  over 
the  left-hand  and  right-hand  emergency 
overwing  exits,  in  accordance  with  Saab 
Service  Bulletin  340-53-047,  dated 
December  14, 1994. 

(1)  If  no  cracking  is  detected,  no  fiiither 
action  is  required  by  this  AD. 


(2)  If  anyoackiiig  is  dstectsd.  prior  to 
hutbar  fli^t,  replace  the  beam  with  a  i 
one.  in  acoonianoe  with  the  aarvioe  bulletin. 

(b)  An  ahemative  method  of  oomplisnce  or 
adjustment  of  dte  compliaaca  tima  that 
provides  an  acceptable  leva!  of  ssfBty  may  he 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANKI-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  h  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  conceniing  tlie 
existence  of  approved  alternative  methods  of 
mmplian/>»  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  writh  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wheie  the  requiremants  of  this  AD 
can  be  accomplished. 

(d)  The  inspections  and  replacement  shall 
be  done  in  accordance  with  Saab  Service 
Bulletin  340-53-047,  dated  December  14, 
1994.  This  incorporation  by  raCsrance  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  IJnknping. 
Sweden.  Copies  diay  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
November  17, 1995. 

Issued  in  Renton,  Washington,  on  October 
10, 1995. 
Damll  M.  Pederson, 

Acting  ManagBr,  Transport  Airpltttm 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  9&-25602  Filed  10-17-95;  8:45  am) 

sajjNa  cooa  4»io-i3-u 


14  CFR  Part  71 

[Alrapaca  Docket  No.  98-AQL-iq 

EstablishnMnt  of  CtaM  E 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
E5  airspace  at  Piney  Pinecredi  Border . 
Airport,  MN.  to  accommodate  a 
Nondirectional  Radio  Beacon  (NBD)  to 
serve  Rtmway  15/33.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  groimd  level  (ACL)  is 
needed  for  aircraft  executing  the 
approach.  The  intended  affect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instnunent  approach 


procedures  in  iastiumant  onndittaaa 
ham  oAar  aircraft  opeiating  in  visual 
weather  conditians. 

EFFKtifE  DATE:  0901  UTC.  |anuaiy  4. 
1996. 

FOR  RrnncR  tireRMATIOII  oomtact; 
William  W.  KrihUe.  Air  ftaSBc 
Division.  System  Managamspt  Branch. 
AGLr-530.  Federal  Aviation 
Administration.  2300  East  Devon 
AvMius.  Dee  Pkines.  OUnois  60018. 
telephone  (708)  294-7568. 

SUPPLEMENTARY  9lfORMATI0N: 
Histoiy 

On  Friday.  July  21. 1995.  the  FAA 
I»oposad  to  amend  part  71  of  tlie 
Federal  Aviadcm  Rs^ulations  (14  CFR 
part  71)  to  establish  tha  Claaa  E5 
airspace  at  Pineoeek.  MN  (60  FR 
37610).  The  pn^KMal  was  to  add 
controlled  airspace  extending  ban  700 
feet  to  1200  feet  for  Instnunent  Flight 
Rules  (IFR)  operations  in  GpntroUed 
airspace  during  portiooa  of  die  tanninal 
operation  and  while  transiting  between, 
the  enraute  and  tii#*>iitiel  envfranments. 

Interested  partias  were  iaidtad  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  tha  proposal  to  the  FAA. 
No  comments  objecting  to  the  propose 
were  received.  Class  E  airspace 
designations  for  aiispaoa  areas 
extending  iqmard  from  700  feet  or  more 
above  the  suifeoe  of  the  earth  are 
published  in  paragmph  6005  of  FAA 
Order  7400.9C  dated  August  17. 1995. 
and  effecttve  September  16. 1995»  wdiidi 
is  inoKporatad  by  refarenoa  in  14  CFR 
71.1.  The  Claaa  E  airspace  daaignatian 
listed  in  this  document  %riU  be 
published  subsequently  in  tha  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E5  ainpace  at 
Piney  Pinecredc  Border  Airport. 
Pinecreak.  MN.  Controllad  air^aoe 
extending  upward  from  700  to  1200  feet 
AQ.  is  needed  for  aircraft  exacuting  the 
approadL  The  area  wUl  be  depidaa  on 
appn^iiate  aeronautical  charts  thereby 
enabling  pilots  to  diciminavigato  the 
area  or  otnerwiae  comply  with  IFR 
procedures. 

The  FAA  has  detenninad  that  this 
regulation  only  involves  an  established 
body  <rf  technical  BSgulations  for  vdudi 
freqpant  and  routine  amendmeitfs  are 
neoessaiy  to  kaap  them  operationally 
ctment^  Therefore,  this  ragiilarinn  ■  (1) 
is  not  a  "significant  regulatory  action" 
under  Execudve  Order  12866;  (2)  is  not 

It  rule"  under  DOT 
tory  Policies  and  Pnoadurea  (44 
FR  11034;  Febniaiy  26. 1979);  and  (3) 


does  not  wanant  prepazatian  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  th^  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  orSab)ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  die  Amendment 

In  consideratiffli  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-{AMENDED] 

1.  The  authority  dution  fw  14  part  71 
continues  to  read  as  follows: 

Authoritjr:  49  U.S.C  106(g),  40103, 40113, 
40120:  E.0. 108S4, 24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Ainpace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  eSsdive 
September  16, 1995,  is  amended  as 
follows: 

Paragmph  6005    The  class  E  ainpace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLMNESPliMGnricMN(New]  "■ 
(Lat  49'59'54''  N,  long.  95«'58'45"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surfisoa  within  a  7-mile  radius 

of  the  Piney  Pinecreek  Border  Airport; 

excluding  that  area  north  of  lat.  49*00^00"  N 

(Canadian-U.S.  boundary). 

•        *        •        •        • 

issued  in  Des  Plaines,  Illinois  on  October 
3, 1995. 

Maiuean  Weeds. 

Acting  Manager,  Air  Traffic  Division. 

(FR  Doc.  95-2Sd48  Filed  10-17-95;  8:45  am] 
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14CFRPart71 

(Atrapace  OocfcM  No.  9S-A80-14 

EstabUshnMnt  of  Ctast  E2  Airspaco; 
KnoxvillJi,TM 

agency:  Pednal  Aviation 
Administndon  (FAA),  DOT. 
action:  Final  rule. 


t:  This  amendment  establishes 
Class  E2  airspace  at  Knoxville.  TN,  for 
Knoxville  Downtown  Island  Airport, 


whidi  has  a  LOC  RWY  26  Standard 
Instrument  Approedi  Prooediue  (SIAP) 
and  a  VQR/DME  or  GPS4  SLAP. 
Knoxville/MoQiee-Tyson  Airport       :  "j ' 
Tower  provides  approach  control  ^ 

service  to  the  surface  at  Knoxville 
Downtown  Island  Aiiport.  Therefore 
Class  E2  airspace  is  required  to 
accommodate  these  SIAPs  and  for 
instrument  fUgbt  rules  (IFR)  operetians 
at  the  airport. 

EFFECTIVE  OATE:  0901  UTC,  January  4, 
1996.  ■ 

FOR  FURTHER  INFORMATION  CONTACT:       ' 
Benny  L.  McGlameiy,  Systam 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  GecHgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  MFORMATION: 
History 

On  July  25. 1995  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  Class  E2  airspace  at 
Knoxville.  TN.  (60  FR  37970).  This 
action  wotUd  provide  adequate  Class  E2 
airspace  for  IFR  operations  at  the 
Knoxville  Downtown  Island  Aiiport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  ainpace  areas 
"designated  as  a  siufece  area  for  an 
airport  are  published  in  Paragraph  6002 
of  FAA  Order  7400.9C  dated  August  17. 
1995.  and  efiective  Septembn  16, 1995. 
The  Class  E  ainpace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E2  airspace  at 
Knoxville,  TN,  to  accommodate  cturent 
SIAPs  and  for  IFR  operations  at  the 
Knoxville  Downtown  Island  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  nUe"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 ' 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaltiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
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is  certified  that  this  rule  will  not  have 
•  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fkodbillty  Act. 

list  efSiibiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigaticm  (air). 

AJeptka  of  the  Amendment 

In  consideration  Of  the  foregoing,  the 
Federal  Aviation  Administration 
ammds  14  CFR  Part  71  as  follows: 

PART  71— (AMENDEOl 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  reed  as  follows: 


:  49  U.S.a  106(g):  40103.  40113, 
40120;  EO  10S54,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    lAmandadI 

2.  Hie  incorporation  by  refarence  in 
14  (7R  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designatioos  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
Septembm  16. 1995,  is  amended  as 
follows: 

Paragmph  8O02    Class  E  airspace  areas 
des^nated  as  a  surface  area  for  an  airport. 

***** 

ASO  TN  E2  KiMXTilW.  TN  [Nmv] 

KnoxvUl*  Downtown  bland  AirpcHl.  TN 
(ht  35*57'50"  N.  long.  83«52'25''  W) 
Witliin  a  4.S-mile  radius  of  Knoxville 

Downtown  Island  Airpoct,  excluding  that 

ainpsoe  tritliin  the  KnoxviUe/MoGhiw-Tyaon 

Airport.  TM.  Claaa  C  airapaca  area. 

laaued  in  CoUega  Park.  Geoigia.  on  October 
3. 1996. 

WadsT.Caipanlar, 
Acting  Manage,  Air  Traffic  Division. 
Southmi  Region. 
(FR  Doc  95-2SS50  Filed  10-17-95;  6:45  am) 

I  coee  4tis-i»-M 


14  CFR  Part  71 

(Alrapaee  Docket  No.  96-AaL-q^ 

ModMcallon  of  Claaa  E  Atoapaoa; 
Mount  Vamon,  IL;  CorraeUon 

AQBCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  ctwrection. 

fUMMAirr:  This  actifm  corrects  an  error 
in  the  airport  designation  of  the  Mount 
Vernon,  ulinois.  Qass  E2  airspace 
published  in  a  final  rule  on  August  16. 
1995.  Airspace  Docket  Number  95- 
AGL-6. 

U-ftCIWt  DATS:  0901  UTC.  November  9, 
1995. 


FON  RmTHER  MtTONMATION  OONTACT: 
William  W.  Kribble.  Air  Traffic 
Division.  System  Management  Branch. 
AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  80018, 
telephone  (708)  294-7568. 

SliPPLBieiTARV  MFORMATION: 

History 

Federal  Register  Document  95-20265. 
Airspace  Docket  95-AGL-6,  published 
on  August  16, 1995,  (60  FR  42430). 
modified  the  hours  of  the  Mount 
Vemon.  Illinois.  Class  E  airspace.  An 
error  was  discovered  in  the  name  of  the 
airport.  This  action  corrects  that  error  by 
clarifying  the  name  of  the  airport  as 
Mount  Vemon  Airport 

Correction  to  Final  Role 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  for  the  Mount  Vemon. 
Illinois.  Class  E  airspace,  as  published 
in  the  Federal  RegMw  on  August  16, 
1995  (60  FR  42430)  (Federal  Register 
Document  95-20265;  page  42430. 
ooliunn  3).  is  corrected  in  the 
amendment  to  the  incorporation  by 
reference  in  14  CFR  71.1  as  follows: 

171.1    (Oonedsdl 

AGL  n.  E2  Mount  Vemon,  IL 
[Corrected] 

Mount  Vemon  Airport.  IL 

(Lat.  38»19'24  "  N.  long.  8a*51'31''  W) 

Mount  Veraon-VOR/DME 

(Ut.  38*21'43"  N,  long.  88'48'28''  W) 
Within  «  4.2-nule  radius  ofMount  Vamon 

Airport  and  within  4  milea  each  tide  of  the 

Mount  Vemon  VOR/DME  044*  radial 

extending  from  the  4.2-mil«  radius  to  9.1 

miles  northeast  of  the  VOR/DME. 

•         •         *         •         • 

Issued  in  Des  Plaines,  Illinois  on 
September  29. 1995. 

Mauraan  Waods, 

Acting  ManagBT,  Air  Traffic  Division. 

(FR  Doc.  95-25849  Filed  10-17-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  70 
[AO-FRL-6316-a] 

Claan  Air  Act  (CAA)  Final  Full  Approval 
Of  OparadfiQ  Patinlta  Piuyiaina;  Stale 
of  Nabraaka,  City  of  Omaha,  and 
Uncolo-Lancaalir  County  liaaHh 
Dapartinant  (LLCHD)  and  Daiaeatlon  of 
112(1)  Authority 

AOENCY:  Environmoital  Protectian 

Agpncy  (EPA). 

ACTION:  Final  full  approvaL 


r:  The  EPA  is  promulgating  full 
i^I»oval  ot  the  operating  permits 
programs  submitted  by  the  state  of 
Nebraska,  city  of  Omaha,  and  LLCHD' 
for  the  purpose  of  complying  with 
Federal  requirements  for  an  approvable 
state  program  to  issue  operating  petmits 
to  all  major  stationary  sotuoes  and  -'<•. ': 
certain  other  sources.  EPA  is  also 
approving,  under  sectifm  112(1).  all 
thrae  programs  for  accepting  delegation 
of  section  112  standards  to  enforce  air 
toxics  regulations. 
EFFECTIVE  DATE:  November  17. 1995. 
ADDRESSES:  Copies  of  the  three 
submittals  and  other  supporting 
information  used  in  developing  the  final 
full  approval  are  available  for  inspection 
during  normal  business  hours  at  die 
following  location:  Environmental 
Protection  Agency.  Region  VII,  726 
Minnesota  Avenue,  Kuisas  Gty,  Kansas 
66101. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Christopher  D.  Hess  at  (913)  551-7213. 

SUFPLEMENTARY  INFORMATION: 

L  Background  and  Purpoae 

A.  Introduction 

TlUe  V  of  the  1990  Qean  Air  Act 
Amendments  (sections  501-507  of  the 
Qean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Fedmal  RegulStions  (CFR)  part  70. 
require  that  states  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15. 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  pert  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  tMTO  years.  If  EPA  has  not. 
fidly  approved  a  program  by  two  years   ' 
after  the  November  IS,  1993.  date  (or  bjr 
the  end  of  an  interim  program),  it  must 
establish  and  implement  a  Fedoal 
program. 

Chi  January  31. 1995.  EPA  proposed 
full  apiHoval  of  the  operating  permits 
program  for  LLCHD  (60  FR  5883-87). 
Fuidiermore,  on  April  3, 1995.  EPA 
proposed  approval  of  delegation  for 
112(1)  for  LLCHD  (60  FR  16829-3(4. 
Public  comments  were  received  on  (60 
FR  5883-87)  vMch  are  addressed  in 
section  II  of  this  notioe.  None  wrere 
received  on  60  FR  16829-30. 

On  March  7. 1995.  EPA  propoaed  fidl 
approval  of  the  operating  permits 
program  for  the  state  of  Nebraska  and 
city  of  Omaha  (60  FR  12521-24).  The 


EPA  teceived  public  coounents  which 
are  also  addressed  in  section  n  of  this 
notioe.  In  this  notice,  BPA  is  taldng  final 
action  to  promulgMe  fuU  approval  of  all 
three  operating  permit  programs 
submitted  within  N^inska,  <tirin«Hng 
delegation  of  112(1)  authority. 

n.  PaMk  CemwMmts 

pop  party  submitted  comments  on 
bodi  Of  the  two  proposal  notices. 
Although  the  letters  are  signed  by 
difieient  representatives,  me  same 
interest  is  represented  by  ecKih  and  the 
comments  are  largely  identical  A  tofal 
of  six  comments  will  herein  be 
addressed  vdiich  answers  all  comments. 

Comment  §1 :  tlie  apntoval  date  for  all 
three  programs  should  be  dw  same,  so 
that  due  dates  fior  industry  submissions 
triggered  by  the  approval  date  will  be  " 
tudfotm  throughout  the  state. 

EPA  Response:  Although  two  sepwate 
proposal  notices  were  Used,  the  EPA  has 
combined  the  final  action  into  one 
notice.  Therefore,  all  three  programs 
have  the  same  approval  date.  It  shotdd 
be  noted,  however,  that  the  effective 
date  of  the  EPA  approval  is  not 
necessarily  the  trigger  date  for  oectain 
source  obligations  un<fer  the  state  and 
local  programs.  For  example,  sotnoes 
which  apidy  for  early  permit  processing 
under  the  state  and  local  rules  must 
submit  complete  applications  by  dates 
specified  in  the  ndes,  which  are  not 
dependent  on  the  ^Cective  date  of  EPA 
approval.   ^ 

Comment  1^2:  The  annual  inventmy 
submission  dates  should  be  uniforra  for 
all  three  programs.  Hie  uniform  date 
shouhl  be  July  1  of  each  year,  to 
correspond  to  the  reporting  deadline  for 
toxic  release  inventory  data  under  the 
Federal  Emergency  Planning  and 
Commimity  Right  to  Know.  Act 
(EPOtA). 

£PA  Response:  Under  Title  V  of  the 
Act  and  part  70,  the  minimum 
requirements  for  EPA  approval  of  state 
and  local  permitting  pro-ams  contain 
no  specific  provisions  governing  the 
submission  of  annual  emission 
inventory  information,  and  no 
expressed  or  implied  requiieinent 
relating  to  dates  for  submission  of 
emisaioB  inventories.  A  state  has  the 
flexibility  under  part  70  to  sulmiit 
approvable  programs  which  contain 
different  dates  for  submission  of 
emission  information,  at  the  diacietion 
of  the  state. 

EPA  notes,  in  addition,  that  the 
invenUwy  submission  provisions 
referenced  by  the  commenter  state  that 
annual  invmitoriee  showing  emissions 
for  th^  prior  calendar  year  must  be 
submitted  "by"  July  1  (in  the  Ndvaska 
rule)  and  "by"  March  31  (in  die 


Lincoln-Lancaster  rule).  Thus,  a  source 
.  owner  could  submit  inventories  by 
March  31  in  eacdi  jurisdiction  and  be  in 
compliance  with  both  rules.  Similarly,  a 
sptuoe  owner  €x>uld  submit  toxic  release 
information  by  March  31,  and  he  in 
compliance  with  the  applicable  EPCXA 
deadline. 

Comment  §3:  A  uniform  fee  schedide 
should  be  established  throughout  the 
state. 

EPA  Aesponsei.Thacity  of  Omaha  and 
LLCHD  have  estaUished  fees  of  $30.07 
p«r  ton  of  regulated  air  pollutuit,  while 
the  state  has  adopted  a  fee  slightiy 
above  this  at  $30.69.  Under  40  CFR 
70.9(a),  pennittitts  agencies  must  assess 
fiees  that  adequately  cover  the  costs  of 
administering  the  program,  and  must 
ensure  that  the  fees  will  be  used  solely 
to  covor  Tide  V  permit  program  costs. 
There  is  no  requiranmil  that  fees  be 
uniform  within  a  state,  so  long  as  these 
minimum  requirements  are  met.  In  fact, 
since  the  statewide  permit  program  in 
Nebraska  assesses  fees  on  fewer 
pollutants  (i.e.,  Nebraska,  unlike  the 
local  permitting  authorities,  assesses 
fiees  only  on  smaller  particulate 
emissions),  EPA  woiUd  anticipate  that 
the  amount  per  ton  of  pollutant  would 
be  highw  for  the  state  than  for  the  local 
programs.  Therefore,  the  EPA  believes, 
for  reasons  detailed  in  the  proposed 
rulemakings  60  FR  5883  and  60  FR 
12521,  that  the  fee  requirements  of 
section  70.9  have  been  met. 

Comment  §4:  None  of  Nebraska's 
programs  allow  "off-permit"  changes 
without  a  pwmit  revision.  EPA  should 
require  that  the  permitting  authorities 
adopt  criteria  under  whic^  permitting 
authorities  will  allow  changes  not 
covered  by  the  pennit,  without  the  need 
for  a  permit  revisicHi.     

EPA  Response:  In  40  CFR  70.4(bKl4), 
EPA  recognizes  that  permitting 
authorities  may,  as  a  matter  of  state  or 
local  law,  prohibit  sources  firom  making 
certain  changes  which  are  not  addressed 
in  or  prohibited  by  a  permit  ("off- 
permit"  changes).  EPA  cannot  require 
that  states  allow  off-permit  changes. 
Thus,  this  matter  is  within  the 
discretion  of  the  individual  pminitting 
agencies. 

It  is  noted,  however,  that  Title  129, 
Chapter  15:007  allows  certain  types  of 
dianges  within  a  permitted  fecility  ; 
without  a  permit  revision  ("Section    . 
502(b)10"  changes).  Interested  sources 
should  reference  that  provision. 

Comment  #5:  Permitting  agencies 
might  use  Tide  V  fees  to  administer  the 
Class  n  souroe  program  (the  operating 
pomit  program  for  non-Titie  V  sources). 
Nebraska  shoiUd  provide  assurance  that 
such  fees  will  not  be  misdirected  to 
n<m-Title  V  activities. 


EPA  Response:  Fees  collected  under 
Title  V  may  only  be  used  for  Tide  V 
activities.  As  stated  in  EPA's  proposals 
on  die  state  and  local  programs  (at  60 
FR  5885  and  60  FR  125223),  the 
program  submittals  include  a 
demonstietion  that  separate  funds  have 
been  created  for  handling  the  Tide  V 
fees.  Permitting  authorities  will  be 
expected  to  keep  appn^riate  records  to 
show  that  the  fees  are  used  only  for 
adtivities  relating  to  Tide  V: 

There  may  be  sources  in  the  class  n 
program,  however,  for  which  the  state . . 
and  local  agencies  may  utilize  Tide  V 
funding  in  permit  processing  (such  as 
sources  potentially  subject  to  Tide  V, 
which  take  restrictions  in  Class  II  - 
permits  so  that  they  will  not  be  required 
to  obtain  Title  V  permits).  EPA 
considers  such  permittii^  to  be  a  valid 
Title  yactivity.  However,  the  state  must 
use  otner  funds  for  permitting  and  other 
activities  which  have  no  relationship  to 
the  Tide  V  program. 

Comment  $6;  If  more  fonds  are 
generated  than  required,  are  there 
provisions  to  reduce  future  fee 
assessments? 

EPA  Response:  In  the  program 
descriptions  of  all  three  submittals,  the 
respective  agencies  identified  a  fee 
schedule  that  is  anticipated  to  meet  the 
costs  of  implementing  the  program(s). 
Furthermore,  in  each  instance,  the 
respective  agencies  have  committed  to 
reviewing  the  fee  schedule  on  an  annual 
basis  once  the  actual  costs  of  the 
program  are  determined.  The  Federal 
requirements  do  not  prevent  a 
permitting  authority  from  later  adjusting 
the  fee  schedule  downward,  as  long  as 
the  minimum  fee  demonstration 
requirements  of  40  CFR  70.9  are  met. 

m.  Final  Action  and  Implications 

A.  Fulfillment  of  EPA  Requested 
Modifications 

The  January  31. 1995.  Federal 
Register  notice  proposing  approval  of 
the  LLCHD  program  outlLieid  two 
requirements  prior  to  final  action:  (1) 
modifying  the  regulations  to  ensure  that 
all  "applicable  requirements"  of  the 
CAA  (as  defined  in  40  CFR  70.2)  are 
identified  in  permit  applications  and 
throughout  the  permitting  process;  and 
(2)  modifying  provisions  relating  to 
minor  pennit  modifications  to  ensure 
that  certain  changes,  which  may  be 
modifications  under  Tide  I  of  the  CAA, 
would  not  qualify  for  minor  permit 
revision  processing.  In  the  proposal, 
EPA  suggested  that  it  could  approve  the 
LLCHD  program  if  it  adopted  changes 
substantially  similar  to  those  adopted  by 
Nebraska  in  the  state's  December  2, 
1994,  rule  (see  60  FR  5885).  On  May  16, 
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1995,  th»  Linooln-Lancaster  Board  of 
CommiarioiMn  adopted  these  modified 
amendments,  based  on  the  state's 
December  2, 1994,  amendments,  and 
these  were  submitted  to  EPA  on  May  23, 
1995. 

The  Match  7, 1995,  Federal  Register 
notice  proposing  approval  for  the  state 
of  Nebraska  and  dty  of  Omaha  programs 
also  outlined  two  requirements  prior  to 
final  action:  the  state  must  submit  the 
December  2,4994,  amendments  to  Title 
129.  and  the  dty  of  Omaha  must 
incorponte  these  amendments  by 
iefiBmux  and  sulmiit  them  to  EPA. 

The  state  of  Nebraska  submitted  these 
amendments  on  )une  14. 1995, 
following  signature  by  the  Governor  on 
May  29, 1995.  On  Mardi  21, 1995,  the 
dty  of  Omaha  adopted  these 
amendments  by  reference  to  become 
eSisctive  15  days  after  the  state's 
December  2. 1994.  amendments  became 
^active  (^me  13. 1995 — based  on  the 
May  29, 1995,  approval  by  the 
Governor).  Thus,  all  three  agendes  have 
met  the  final  requirements  for  final  full 
apjwoval. 

B.  Variances 

One  issue  of  EPA  concern  with  state 
programs  is  the  ability  of  a  part  70 
source  to  obtain  a  waiver  from  any 
applicable  requirement.  The  Nebraska 
Etepartmrnt  of  Environmental  Quality 
(NIffiQ)  has  the  authority  to  issue  a 
variance  from  requirements  imposed  by 
state  law  in  Nebraska  Revised  Statute 
§81-1513. 

However,  the  EPA  regards  the 
Nriiraaka  variance  provision,  and 
similar  local  agency  regulatory 
provisions,  as  wholly  external  to  the 
programs  submitted  for  approval  imder 
part  70,  and  EPA  is  consequently  taking 
no  action  on  these  variance  provisions. 
The  EPA  has  no  authority  to  approve 
provisions  of  state  and  local  authority, 
such  as  the  variance  provisions,  which 
are  inconsistent  with  the  Act.  The  EPA 
does  not  recognize  the  ability  of  a 
permitting  authority  to  grant  relief  from 
the  duty  to  obtain  and  comply  with  the 
terms  of  a  Federally  enforceable  part  70 
permit,  except  where  such  reUef  is 
granted  through  procedures  allowed  by 
part  70. 

The  EPA  reserves  the  right  to  enforce 
the  terms  of  the  part  70  permit  where 
the  permitting  authority  purports  to 
grant  relief  from  the  duty  to  obtain  and 
comply  with  a  part  70  permit  in  a 
manner  inconsistent  with  part  70 
requirements. 

C  Final  Action 

1.  Regulations.  The  EPA  is 
promulgating  full  approval  of  the 
operating  permits  program  submitted  to 


EPA  for  the  state  of  Netneska,  dty  of 
Omaha,  and  LLCHD  submitted  on 
November  15, 1993.  Each  agency  has 
demcmstrated  its  respective  program 
will  be  adequate  to  meet  the  minimum 
elements  of  an  operating  permits 
pr«zram  as  spedfied  in  40  CFR  part  70. 
Inis  approval  includes  the  foUowing 
regulations  adopted  by  each  agency: 

a.  NDEQ,  Title  129,  Nebraska  Air 
Quality  Regulations,  amended  May  29, 
1995.  This  indudes  the  following 
chapters  of  the  regulations  insofar  as 
they  apply  to  Title  V:  1,  2.  5-15.  29. 46- 
44. 

b.  1993  Lincoln-Lancaster  County  Air 
Pollution  Control  Program,  Version 
March  1995,  dated  May  16, 1995.  This 
includes  the  following  dtations  insofar 
as  they  apply  to  Title  V:  Artide  1, 
Sections  1-2.  and  7;  and  Article  2, 
Sections  1.  2,  5-15,  and  29. 

c.  Omaha  Munidpal  Code,  Section 
41-2,  41-9  and  41-10;  Ordinance 
33506,  dated  March  21, 1995,  which 
incorporates  by  reference  Title  129. 

2.  Jurisdiction.  The  scope  of  the  part 
70  programs  approved  in  this  notice 
applies  to  all  part  70  sources  (as  defined 
in  the  approved  program),  within  the 
state  of  Nebraska,  except  any  sources  of 
air  pollution  over  whidi  an  hidian  Tribe 
has  jurisdiction.  See  50  FR  55813,  , 
55815-18  (November  9, 1994).  The  term 
"hidian  Tribe"  is  defined  under  the  Ad 
as  "any  hidian  Tribe,  Band,  Nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  spedal  programs  and 
services  provided  by  the  United  States 
to  kidians,  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
59  FR  43956.  43962  (August  25, 1994); 
58  FR  54364  (October  21, 1993). 

3.  112(1).  Requirements  for  approval, 
spedfied  in  40  CFR  70.4(b),  encompass 
section  112(I)(5)  requirements  for 
approval  of  a  program  for  delegation  of 
sedion  112  standards  as  promulgated  by 
EPA  as  they  apply  to  part  70  sources,  as 
well  as  sources  not  sub)ed  to  part  70 
requirements.  Sedion  112(1)(5)  requires 
that  the  state's  program  contain 
adequate  authorities,  adequate  resources 
for  implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirements  under  part  70.  Therefore, 
the  EPA  is  also  promulgating  full 
approval  under  section  112(1)(5)  and  40 
CFR  63.91  of  these  programs  fw 
receiving  delegation  of  section  112 
standards  that  are  unchanged  bom 
Federal  standards  as  promulgated. 

4.  1 12(g).  The  EPA  issued  an 
interpretive  notice  on  February  14, 1995 
(60  FR  8333),  which  outlines  EPA's 
revised  interpretation  of  112(g) 
applicability.  The  notice  postpones  the 


endive  date  of  112(g)  until  after  EPA 
has  promulgated  a  rule  addressing  that 
provisicm.  "Hie  notice  sets  forth  in  detail 
the  rationale  for  the  revised 
interpretation. 

The  section  112^  interpretive  notice 
explains  that  EPA  is  still  considering 
whether  the  efiiedive  date  of  section 
112(g)  shpuld  be  delayed  beyond  the 
date  of  promiUgation  of  the  Federal  rtUe 
so  as  to  allow  states  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  sedion  112(g). 
Nebraska  must  have  a  FederaUy 
enforceable  mechanism  for 
implementing  sedion  112(g)  during  the 
period  between  promulgation  of  the 
Federal  sedion  112(g)  rule  and  adoption 
of  implementing  Federal  regulations. 

The  EPA  is  aware  that  Nebraska  lacks 
a  program  designed  spedfically  to 
implement  section  112(g).  However. 
Nebraska  does  have  a  preconstruction 
review  program  that  can  serve  as  an 
adequate  implementation  vehicle  during 
the  transition  period,  because  it  would 
allow  Nebraska  to  seled  control 
measures  that  would  meet  Maximum 
Available  Control  Tedmology,  as 
defined  in  sectitm  112,  and  incorporate 
these  measures  into  a  Federally 
enforceable  preconstruction  permit. 

EPA  is  approving  Nebraska's 
preconstruction  permitting  program 
under  the  authcMrity  of  Tide  V  and  part 
70,  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary,  during  the  transition 
period  between  112(g)  prcmiidgation 
and  adoption  of  a  state  rule 
implementing  EPA's  section  112(g) 
regulations.  Although  sedion  112(1) 
generally  provides  authority  for 
approval  of  state  air  programs  to 
implement  section  112(g],  Title  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  dired  linkage . 
between  the  implementation  of  section 
112(g)  and  Title  V. 

The  scope  of  this  approval  is  narrowly 
limited  to  section  112(g),  and  does  not 
confer  or  imply  approval  for  purposes  of 
any  other  provision  under  the  Ad  (e.g., 
section  110).  This  approval  will  be 
without  effect,  if  EPA  decides  in  the 
final  section  112(g)  rule  that  sources  are 
not  subjed  to  the  requirements  of  the 
rule  until  state  regulations  are  adopted. 
The  duration  of  this  approval  is  limited 
to  18  months  following  promulgation  by 
EPA  of  the  112(g)  rule  to  provide 
adequate  time  for  the  state  to  adopt 
regulations  consistent  with  the  Federal 
requirements. 


IV.  Administrative 

A.  Docket 

Cc^ies  of  the  three  submittals  and 
other  kiformation  relied  upon  far  the 
final,  foil  apffroval.  including  public  . 
OHnmants  received  and  reviewed  tqr 
EPA  on  the  proposal,  are  '^«»'»**»»mf*  in 
a  docket  maintained  at  the  EPA 
Regional  Office.  The  dodwt  is  an 
organised  and  complete  file  ctfaU  the 
infomiation  submitted  to.  or  otherwise 
consicfared  by.  EPA  in  the  development 
of  this  final  full  approval  The  dbdcet  is 
available  for  public  inspection  at  the 
.  location  listed  under  tlw  AOORfSSCS 
section  of  this  document 

B.  Executive  Order  1^888 

The  Office  of  Management  and  Budget 
has  exemi^ed  this  action  from  Exaoitive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  undw  section  502 
of  the  Ad  do  not  create  any  hew 
requirements,  but  simply  address 
operating  permits  programs  submittad 
to  satisfy  die  requirements  of  40  CFR 
part  7a  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  imped  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  sections  202. 203.  and  205.  of 
the  Unfunded  Mandates  Reftmn  Ad  of 
1995  ("Unfunded  Mandates  Ad"), 
signed  into  law  on  March  22, 1905.  EPA 
must  undertake  various  actiaos  in 
association  with  propcMod  or  fihial  rules 
that  include  a  Federal  mandate  tliat  may 
residt  in  estimated  eostsot  $100  milUan 
or  more  to  the  private  sedor.  or  to  state, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  these 
operating  permit  programs,  the  state  o£ 
Nebraska  and  two  local  agoides  have^ 
eleded  to  adopt  the  program  provided 
for  under  Title  V  of  ttie  CAA.  Th^se 
rules  bind  these  entities  to  perform 
certain  actions  and  also  require  the 
private  sector  tb  perform  certain  duties. 

To  the  extent  that  Uie  rules  bring 
proposed  for  Approval  by  this  action 
will  ira|)ose  new  requirements,  sources , 
are  alrvMly  subfed  to  these  regulations 
imder  statelaw.  EPA  has  detannined 
that  this  proposed  action  does  not 
indude  a  mandate  that  may  result  in 
estimatsd  costs  of  $100  million  or  more 
to  state,  local,  or  tribal  ^yvennnents  in 
the  aggregate  or  to  die  jolvate  sector. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procadiue. 
Air  polfaitian  control,  bitergovenunantal 


relations.  Operating  permits,  and 
Reporting  and  recordkaqting 
requirements. 

Dated:  Octobers,  1995. 
Dnnis&aiBS, 
Regjumal  Administmtor. 

Part  70.  tide  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART70~(AMENDECq 

1.  The  authority  dtatkin  for  part  70 
continues  to  read  as  follows: 

AiillMirftr>42  U.S.C  7401-7671q. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  ror  the  state  of 
Nebraska,  the  dty  of  Omaha,  and ' 
LLCHD  to  read  as  follows: 

Appendix  A  to  Fait  70— Approval 
Status  of  State  and  Local  Operatii^ 
Pennits  Programs  ''-r^i'i-tv* 


State  of  Nebrasbi:  Qty  of  Omaha; 
Lincoln-Lancaster  County  Health  . 
Department  'ys.ti^vi 

(a)  The  Nebraska  Department  of 
Environmental  Quality  submitted  on 
November  IS.  1993,  supplemented  by 
correspondence  dated  November  2. 
1994,  and  August  29. 1995. 

(b)  Omaha  Public  Woriu  Department 
submitted  on  November  15, 1993, 
supplemented  by  correspondence  dated 
April  18, 1994;  May  13, 1994;  August 
12, 1994;  April  13, 1995;  and  April  19, 
1995. 

(c)  Lincoln-Lancaster  Coimty  Health 
Department  submitted  on  November  15. 
1993.  supplemented  by  correspondence 
dated  June  27. 1994.  Full  approval 
effective  on:  November  17. 1995. 

(d)  Reserved. 

*        *        *        •        • 

(FR  Ooc  95-25844  Filed  10-17-95;  8:45  am] 

aaiJNaoooK( 


40  CFR  Part  125 
[FRLp-6312-a] 
Subpart  K— OrllMla 


andStandarda  for 


Authorizad  Undar  Saetion  304(a)  of  tha 
Act 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule:  technical  coiTedion. 

StJMMARY:  This  technical  cturectitm 
changes  the  title  of  the  BMP  guidance 
document  from  "NPDES  Best 
Management  Practices  Guidance 
Document'    ^  "  '^'Uidance  Manual  'ir 
Developic       ;st  V'-^agemen.  ^rac  ices 


(BMP)",  and  it  changes  who  to  contad 
to  obtain  a  copy  of  the  document 
EFFECTIVE  DATE:  Odober  18, 1995. 
FOR  FURTHER  BIFOnilATION  CONTACT! 
Deborah  G.  Na^e  at  202-280-2656. 
SUPPI^IIENTARY  MFORMATKM:  This 

tedinical  conection  chttiges  the  title  of 
the  BMP  guidance  docummt  from 
"NPDES  Best  Management  Practices 
Guidance  Dociunent"  to  "Guidance 
Manual  for  Developing  Best 
Management  Practices  (BMP)",  and  it 
changes  who  to  contad  in  order  to 
obtain  a  copy  of  the  document. 

EPA  has  determined  that  providll^ ' 
prior  notice  and  opportunity  for  this 
correction  is  unnecessary  since  the  rule 
dumges  no  legal  duties  on  any  persons. 
For  the  same  reasons.  EPA  beueves 
there  is  good  cause  for  making  this 
correction  to  the  CFR  immediately 
effective.  See  5  U.S.C.  553(d). 

Because  today's  action  simply 
changes  an  obsolete  name  and  address, 
this  actim  has  no  regulatory  impad  and  • 
is  not  a  "significant"  regulatcny  action 
within  the  meaning  of  E.0. 12866.  It    .  "- 
also  does  not  impose  any  Federal 
mandate  on  State,  local  m  tribal    - 
governments  or  the  private  sedor  within 
the  meaning  of  the  Unfunded  Mandate 
Reform  Ad  of  1995.  For  the  same 
reasons,  punuant  to  the  Regulatory 
Fle^bilify  Ad,  I  certify  that  this  action 
would  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities.  Finally,  this  correction  does  not 
affed  requirements  under  the 
Paperwork  Reduction  Ad. 

List  of  Snb|eols  in  40  CPR  Part  125 

Environmental  protection.  Reporting 
and  record  keeping  requirements.  Water 
pollution  control.  Waste  and  disposal. 

Dated:  October  12, 1995. 
Kobert  Perdaaepe, 

Assistant  Administrator 

Part  125  of  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

PART  12S-CRrrERIA  AND 
STANDARD  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  dtation  for  pmt  125 
continues  to  read  as  follows: 

Antbocity:  Clean  Water  Act,  33  U.S.C  1251 
etteq. 

2.  S     part  K,  sedion  125.104  is 
amende.  ' '  '  revising  the  comment 
following    aragraph  (b)(4)(iii)  to  read  as 
f         /s: 

§  Best  fflanaoement  piacticea 
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(4)* 
(iii)' 


ICoaanent:  Alkiitlooal  tscfanical 
information  on  BMPb  and  the  elements  of  ■ 
BMP  prognm  is  contained  in  publication 
entitled  "Cuidance  Manual  for  E)eveSDping 
Best  Man^ament  Practices  (BMP)."  Copies 
may  be  obtained  by  written  request  to  the 
Office  of  Water  Resource  Center  (mail  code: 
4100),  Environmental  Protection  Agsncy. 
Washington.  D.C  20460]. 
•         •         •         •         •     ' 

(FR  Doc  95-25845  Piled  10-17-45:  8:45  am) 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Caro  FlwawcInQ  Acbnlnlaballon 

42  CFR  Part  411 


AOGNCV:  Health  Care  Financmg 
Adminiatratlon  (HGFA).  HHS. 
ACTION:  Final  nile  with  comment  period; 
CoRecting  amendments. 


;  This  document  makes 
corrections  to  the  final  rule  with 
comment  period  entitled  "medicare 
program;  medicare  secondary  payer  for 
individuals  entitled  to  medicate  and 
also  covered  under  group  health  plans" 
that  was  published  in  the  Fadenu 
Kagiilar  on  Thursday.  August  31, 1995 
(60  FR  45344). 

EFFCCnvC  DATE:  September  29. 1995. 
FOR  RUmCR  arOWMATlOW  CONTACT: 
Roya  D.  Lotfi.  (410)  786-1896 


In  the  August  31. 1995  issue,  we 
snded  tbm  rules  to  impUaient  certein 
provisions  of  section  1862fb)  of  the 
Social  Security  Act.  as  aaaeaded  by  the 
Omnibus  Budget  Reconciliation  Acts  of 
1966, 1989. 1990,  and  1993  and  the 
Social  Security  Act  Ammidnents  of 
1904  that  afiscted  the  Medicare 
secondary  payer  rules  for  indlTidi^ils 
who  are  entitled  to  Medicare  on  the 
basis  of  age  or  who  are  eligible  or 
entitled  on  the  basis  of  end  stage  renal 
disease,  and  who  are  also  covered  under 
group  health  plans.  We  also  established 
limiti  On  Medicare  payment  for  servi(:e8 
furnished  to  individuals  who  are 
entitled  to  Medicare  on  the  basis  of 


disability  and  who  are  covered  under 
large  group  health  plans  by  virtue  of 
their  own  or  a  family  member's  currant 
employment  status  with  an  emplo]rer, 
and  pn^bit  large  group  health  plans 
from  taking  into  account  that  those 
individuals  are  entitled  to  Medicare  on 
the  besis  of  disability. 

The  final  rule  witn  comment  period 
that  is  the  subject  of  these  conections 
was  necessary  because  of  the  statutory 
changes  referenced  above.  Those 
changes  required  a  new  subpart  for  the 
provisions  that  now  apply  generally  to 
all  group  health  plans  and  Medicare 
seconduy  payer  situations.  We  also 
needed  to  maike  roam  fm  incorporating 
in  logical  order  any  additional 
regulations  that  may  be  required  by 
future  amendments  to  the  Act. 

Cofractiea  ef  PiAHcaHaa 

As  published,  the  final  rule  with 
comment  period  contains  errors. 
Accordingly,  the  publicati<Mi  on  August 
31, 1995  of  the  final  rule  with  comment 
that  was  the  subject  of  FR  Doc  95- 
21265.  is  oonectod  as  follows  (see  also 
correction  published  September  20, 
1995  at  60  FR  46749): 

In  the  pieamble.  we  correct 
typograplhical  errors  on  page  45356.  first 
cohinm.  last  paragraph.  As  cotracted  the 
first  sentence  reaos: 

"In  contrast,  a  plan  that  is  paying 
primary  benefits  takes  into  account 
ESRD-based  eligibility  if  it  attempts  to 
shift  that  primary  payment 
responsibility  to  Medicare  Mdien  an 
individual  becomes  eligible  for 
Medicare  based  on  ESRO.  or  when  an 
individual  is  already  eligible  for 
Medicare  based  on  ESRO  but  has  not. 
completed  the  16-month  coordination 
period." 

Also  in  the  preamble,  on  page  45360, 
third  column,  first  paragraph,  several 
words  were  inadvertently  omitted  from 
the  diird  sentence.  As  corrected  the 

"However,  section  13561(cK2)  and  (3) 
of  OBRA  '93  provides  that  there  ifdll  be 
an  16-month  coordination  period  during 
Kiduch  employer  sponsored  primary 
insuiaace  pUiias  must  ceatinuS'  to  pay 
priBMry  benefits  even  if  an  individual 
who  is  eligible  for  or  entitled  to 
Medicare  based  on  ESRD  is  also  mtitled 
■to  Medicare  on  another  basis." 

la  the  regulations  text  of 
§411.106(a)t6)  on  p^e  46364.  we 
correct  drafting  errors  by  removing  the 
words  "no  more  than  the  Medicare 
payment  rate"  and  adding  the  word 
"less";  by  removing  the  words  "but 
making  payments  at  a  higher  rate"  and 
adding  the  word  "than":  and  by  adding 
the  word  "furnished"  after  the  word 
"services"  the  second  place  it  appears. 


As  written,  a  group  health  plan  could    - 
pay  one  dollar  more  than  the  Medicare 
rate,  but  less  than  the  rate  it  pays  for 
non-Medicare  enrollees.  and  not  be  in 
violation  of  this  paragraph.  Paragraph 
(6)  presents  an  example  as  the  nde, 
wdien  it  should  simply  state  that  mdiere 
the  group  health  plan  pays  less  ftv  the 
same  serribes  for  a  McMdicare  beneficiary 
than  for  others,  the  group  health  plan 
has  taken  Medicare  entiUonent  into 
account,  (See  $411.161(b)(2)(iv).) 

Also  in  the  text,  we  are  making  a 
conforming  change  in  the  second 
sentnce  of  §§411.163  (b)(2)  and  (b)(3) 
on  page  45360  by  removing  the  word 
"If'  and  adding  the  words  "Except  as 
provided  in  paiagiaph  (bM4)  of  this 
section,  if  so  that  paragraphs  (2)  and 
(3)  cannot  be  misoonstrued  to  conflict 
%sith  paragraph  (4). 

Finally  in  the  text,  we  are  making  a 
change  in  the  first  sentence  of 
§  411.172(b)  to  conform  this  section  to 
§  411.170(aK2)  and  the  statutory 
provisicHis  of  section  1862(b)  by  adding 
"and  of  sut^Muagraph  (iiij  of 
§  411.170(a)(2)"  after  the  word 
"section". 

List  af  SaHsds  is  42  CFK  Part  411  ^^n 

Exclusions  from  Medicare,  '  "^ 

Limitations  on  Medicare  payments,''^   ' 
Medicare.  Recovery  against  third 
parties.  Reporting  and  recordkeeping 
requirements.        ' 

PART  411--EXCLIISiON8niOM 
MEDIC  A  ng  AND  UMTTATIONSON 

42  CFR  Part  411  is  corrected  by 
making  the  follo%ving  correcting 
ammidments: 

1.  The  authwity  dution  for  Part  411 , 
continues  to  read  as  follows: 

AallMrity:  Sees.  1102  and  1871  of  the 
Soda)  Security  Act  (42  U.S.C  1302  and 
1395hh). 


f411.1«6 

2.  In  §  411.108.  p«agraph  (a)(8)  is 
revised  to  read  as  follows: 

(a)  Examines  of  mctions  that  constitute 
"taking  into  account".  *  *  * 

(8)  IHkying  ptovidan  tmd  supplien 
less  for  services  Kimished  to  a  Medicare 
beneficiary  than  ibr  the  saaae  services 
furnished  to  an  eBroHee  who  is  not 
entitled  to  Medicare. 


1411.163 

3.  In  §411.163.  pan^raphs  (b)(2)  and 
(b)(3)  are  revised  to  read  as  follows: 


of  daal  eUgtbility/entitlmaent  after 
Febmuy  1902  and  befanAuguat  10, 
1903.  Bxo^  as  provided  in  pvBgnph 
(bX4)  of  this  sectioa.  if  the  fiial  month 
ofESRD^Moed  eIigH>ility  or  antitlamanl 
and  fint  montfa^f  dual  siigibiUty/ 
aititkiaaant  were  aflar  FMmary  1902 
and  before  Augpst  t0rl993.  Mbdicat*— 

(i)  II  prfanaory  payer  fma  die>afet 
month  of  dual  efii^bility/aotidement 
through  August  9. 1093; 

(ii)  li  sacoadanr  payer  from  AngiMt 
10. 1903.  throu^  me  iMi  month  of 
ESRD4iased  eUgMUty  or  agnttthnMnt; ' 
and 

(ill)  Again  becomes  Ninauy  peyer 
after  the  18th  month  cs  ESRD^Msed 
eliglMlity  or  entitlement 

{SiFintmonthofBSRD-hoaed 
^^bUty  »  entitiement  after  February 
1992  anttfirstmonth  ofduateUgibUity/ 
entittoneiit  d/lnr  ^Ugusf  (M  998.  Sxoqit 
as  pnndded  in  paragraph  {M(4)  aftids^ 
sectioa.  if  die  flntvooth  (^£SRIVbaaed. 
eligibility  or  entitlemeat  ia  after 
Februtiy  1992.  amitbeSiAmaaArei 
dud  diglbOity^enatlanienliaaflBr 
AupA  9. 1993.  thoTuhs  Qf'§4tl.l«2(b) 
and  ((^  apply;  that  is,  Medicare^— 

(i)  Ii  secondary  payer  during  the  first 
18  months  of  E«a>4M8ed  eH^UUty  air 
antitlenient;  and 

(ii)  iocomes  primary  after  the^lSth 
month  of  ESRiHiaaed  eligibility  or 


42CPRP«t4M 


(b)*  •  • 

(2)  First  month  t^BSRD-based 
eliffbility  or  entitlement  and  first  montit 


|411.17t 

4.  In  §  411.172.  paragnph  (b)  fa 
revised  to  read  as  lidfawrsr 

•       •■'.  ■  •'•'  ■  •     ■-»•■*■" 

(b)  Special  rtde  fm  muM-ernpit^mr 
plans.Tba  requireanentsaiMi  limitations 
of  paragraph  (a)  of  this  section  and  of 
(a)(2Xiii)  of  §  411.170  do  not  apply  with 
reaiiect  to  individuals  enndled  in  a 
multi-employer  plan  if— 

(1)  llhe  individuals  are  covered  by 
v^tue  of  curreat  employment  status 
with  a|L  employer  that  has  fowar  than  20 
empl^ees;  and 

(2)  'Cne  plan  requests  an  exneption 
aiod  identffles  the  individuals  for  whom 
it  requests  the  exception  as  meetiaA  the 
conditions  specified  in  paragnph  (b)(1) 
of  thissection. 

*  a|  •  •  • 

(Catalol  of  Fadsial  DooMstic  Assistance 
Program  Ng  93.773.  Madlciie    Ilospitri 
Insurance:  and  Prqpam  No.  93.774, 
Medicate— Supplementaiy  Medical 
Insurance  Program) 

Dated:  October  13. 1995. 
NailJ.$lillBMa. 

DeputyAmistttntSeaelaryfotlnfamatioB 
ReaoiueesManegsataaL 
(FR  Doc  95-25840  Filed  10-17-95: 8^t5  aatj 


Madtear*  Program:  Authortty  CNMions; 
Tachnicol' Amandnanla 

AQBICV:  Heahh  CueJ'inancing 
Administration  (HCFA).  HHS 
ACTION:  Technical  Amendment. 


r:  A  final  rule  with  comment 
pwiod  published  on  Sq>tember  29  at  60 
FR  50439  revised  the  authority  citations 
of  most  of  the  Medicare  rules  and  also 
made  a  nomenclature  change  in  42  CFR 
Part  414.  In  developing  the  doctmient. 
we  overlodced  two  of  theeections  that 
rsquire  the  n<nnenclaturo  change.  This 
tedmicalamendmrnt  ooRec^  that 
oversi^L    »7  '      '     .     *  •■    . 

DATES:  Effecthte  date:  This  rule  is 
effactive  as  of  September  20. 1995. 
PaR.fUf|THEfl  MFORMATIOII  OONrACT: 
Luisa  V.  Iglesias  (202)  600-6383. 

aUPPLDdTAIIV  MFORMATION: 
LiarofSalijectB  ki  42  CFR  Palt  414 

Administrative  practice  and . 
procedure.  Heahh  fodlities.  Heehh* 
professions.  Kidney  diseases,  Medicare, 
Reporting  and  reccndkeeping 
requirements.  Rural  areas.  X-^ays. 

42  CFR  Part  414  is  emended  as  set 
forth  bdow. 

1.  "Hie  authority  citation  for  part  414 
continues  to  read  as'  follows: 

PART  411    [ftMBlDEm 

Aolhnrity:  Secs.1102, 1871,  and  1881(b)(1) 
of  the  Social  Security  Act  (42  U.SXL  1302.. 
1395hh,  and  139Srr(bKl)). 

11414,29.414.60    [Amended] 

2.  In  §§414.28  and  414.60(a). 
"physicians'  services"  is  revised  to  read 
''physician  services".  - 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93773,  Medicare  Hospital 
Insurance;  Program  Na  93.774,  Medicare 
Supplementary  Medical  Insurance) 

Datedi'October  11. 1995. 
NaUJ.StiDwm. 

Deputy  Assistant  Secretary  for  Information 
Besources  Management 

(FR  Doc.  95-25839  Rled  10-17-95;  8:45  am) 

I  COM  4ias-ai-# 


42CFRPWt486 

[BPD-836-F] 

Medicare  Program:  8uppllera  of 

Spactaiizad  Sefvioes;  Technical 

Afnandfnent 

AGENCY:  Health  Care  Financii^ 

Administration  (HCFA),  HHS. 

ACTION:  Technical  amendment. 


r:  A  final  rule  Mrith  comment 
period,  pertaining  to  providers  and 


supplien  of  spedaliaad  services, 
puhlisfaed  im  S^ember  29. 1995  at  60 
FR  50446.  redesignated  42  CFR  part  485, 
subpart  D  as  42  CFR  part  466,  subpart 
G.  and  corrected  intexnal  cross- 
references  as  required  by  the 
redesignation.  lids  dociunent  comets 
one  cross-reference  that  we  fiEdled  to 
identify  in  the  final  rule  with  oonunent 
period. 

DATES:  Receive  t/ots:  This  rule  is 
effective  as  of  Septraaber  29. 1995. 

SUPPLEMBITARY  MRMMATION: 

List  of  Subjects  hi  42  CFR  Part  486 

Health  professionals,  ftedicare.  Organ 
procurement.  X-rays. 

42  CFR  Part  486  is  amended  as  set 
forth  below. 

PART  486-[AMBNDEiq 

1.  The  authority  citation  for  part'486 
continues  to  read  as  follows: 

Aeiharity:  Sees.  1102  and  187Tof1h» 
Social  Security  Act  (42  U.S.C  1308  and 
1395hh). 

2:  In  §  486.304(c)(1),  "subpart  D  of 
part  MS"  is  revised  to  read  "this 
subpart". 

(Catalog  of  Federal  Domestic  Assistance  No. 
93-773,  Medicare — Hospital  Insurance,  and 
No.  93-774,  Medicare— Supplementary 
Medical  Insurance) 

Dated:  October  11, 1995. 
NettJ.Stillmaa. 

Deputy  Assistant  Secretary  for  Information 
Resources  Manag^nenL  'v 

[FR  Doc  95-25838  Filed  10-17-45;  8:45  am] 
aajLSM  oooc  4i2o-ei-p 


FEDERAL  COMMUNICATIONS 
COMM^SION 

47  CFR  Part  73 

pm  DodMt  No.  90-316:  RM-7069I 

Radio  Broadcaating  Sarvicaa;  Rocky 
Mount,  NC 

AOENCV:  Federal  Communications 
Commission.  u^    . 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  denied  an 
application  for  review  filed  by  New  East 
Communications,  Inc  and  Roanoke 
Chowan  Broadcastii^  Corporation 
whidi  argued  that  Station  W6AY-FM's 
license  should  not  have  been  modified 
from  Channel  253A  to  Chaimel  253C3  at 
Rocky  Moimt.  Instead,  they  aigued  that 
Stations  WSAY-FM.  WBOG(FM). 
Murfreesboro,  NC  and  WCZI-FM, 
Washington.  NC.  should  have  been 
allowed  to  improve  their  facilities  from 
3  kW  to  6  kW.  The  Commission 
affirmed  the  Memorandum  Opinibn  and 
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Order  an  reconsideration  in  this 
proceeding,  w^cfa  had  affirmed  tbe 
Raport  and  Order.  56  FR  19229,  April 
26. 1991.  which  substituted  Channel 
253C3  fc»-  Channel  253A  at  Rocky 
Mount  and  modified  Station  WSAY- 
FM's  licaise  to  specify  the  higher  class 
chanaeL  With  this  action,  this 
proceeding  is  terminated. 
EFFBCTIVE  DATE:  October  18. 1995. 
FOR  Fuimcfi  MForauTiON  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  418-2180. 

aUPfLBBNTARY  MFOnMATION:  This  is  a 
synopsis  of  the  Commission's 
Mamorandum  Opiiuon  and  Order,  MM 
Dodcat  No.  90-316.  adopted  July  31 , 
1995.  and  released  August  29, 1995.  The 
fiill  text  of  this  Commission  decision  is 
available  for  inspection  and  cop3ring 
during  normal  business  hours  in  the 
FOC  Refaience  Center  (Room  239).  1919 
M  Street.  NW.,  Washington,  DC  The 
cuinptotB  text  of  this  decision  may  also 
be  pui^aaed  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  Inc..  (202)  857- 
3800. 2100  M  Street.  NW..  Suite  140. 
Washii^on.  DC  20037. 

Pad«al  Comimmications  Commission. 
WflUaa  F.  Catoii. 
Actmg  Secretary. 

[FR  Doc  9»-25763  Filed  10-17-45;  S:45  am) 
I  ooec  sns-ti-^ 


47CFIIPart73 

PMI  Ooelwt  Na  •3-1W;  RII-8247] 

Radk)  Broadcasting  Servioea;  Athens, 
OH 

AOeiCY:  Federal  Communications 

Cnmmissimi. 

ACnON:  Final  rule;  petition  for 

reconsideration. 


f:  The  Commission,  pursuant  to 
delegated  authority,  denies  a  Petition  for 
Reconsideration  filed  by  David  W. 
Ringer  ("Ringer")  of  the  action  taken  by 
the  Acting  Chief,  Allocations  Branch  in 
MM  Docket  No.  93-165,  establishing  a 
filing  %vindow  for  the  filing  of 
appUcations  for  authorization  to  operate 
on  Channel  240A  in  Athens,  Ohio.  See 
59  F.R  4008  (January  28. 1994).  It  also 
dismisses  a  Motion  for  Stay  filed  by 
Ringer.  The  Commission  dismisses  the 
reconsideration  petition  because  the 
petitioner  had  actual  knowledge  that  an 
original  filing  window  far  Athens  had 
been  suspended  in  an  impublished 
Public  Notice.  It  refects  the  contention 
that  the  wording  of  that  Public  Notice 
was  so  imclear  as  to  have  deprived 
petitioner  of  such  notice.  Accordingly, 
the  Public  Notice  was  elective  in 


suspending  the  original  filing  window 
and  the  subsequent  filing  window  for 
Athens.  Ohio,  established  in  a  later 
Order,  was  valid. 
EFFECTIVE  DATE:  October  18. 1995. 
FOR  FURTHER  INFORHATION  CONTACT: 
Roger  Holberg.  Mass  Media  Bureau, 
Policy  and  Rules  Division,  Legal 
Branch.  (202)  776-1653. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  93-165.  adopted 
October  4. 1995.  and  released  October 
12, 1995.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239).  1919  M  Street.  NW.. 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street. 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununicatkxtf  Commlsaiod. 
DouglM  W.  Webfaink. 

Chief.  Policy  and  Rule$  Diviakm,  Maat  Media 
Bureau. 

(FR  Doc.  9^25700  Filed  10-17-05:  8:45  am] 
muata  ooot  en*-et-* 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1815. 1816, 1852.  and 
1870 

Acquisition  Regulation;  Coat  or  Pricing 


AGENCY:  Office  of  Procurement,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Final  rule. 

summary;  This  rule  revises  NASA 
policies  on  cost  or  pricing  data  in  (uder 
to  make  the  policies  consistent  with 
recently  revised  Federal-wide  policies. 
EFFECTIVE  DATE:  October  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Quids,  (202)  358-0454. 

SUPPI^MENTARY  INFORMATION: 

Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA)  revised  policy  on 
cost  or  pricing  data  under  the  Truth  in 
Negotiations  Act  (TINA),  among  other 
things.  The  TINA  changes  have  been 
implemented  in  the  Federal  Acquisition 
Regulation  (FAR),  and  those  changes 
necessitate  corresponding  revisions  of 
the  NASA  FAR  Supplement  (NFS).  In 


addition,  in  the  spirit  of  the  National 
Performance  Review,  changes  are  being 
made  to  the  NFS  to  fuovide  clarity. 

(a)  Section  1815.804-l(a)(2).  formerly 
1815.804-^(a)(2),  is  deleted  because  it 
duplicates  the  revised  FAR.  A  new 
paragraph  is  substituted  to  require  that 
decisions  to  utilize  the  FAR  cost  or 
pricing  data  exception  for  one-cOet 
adequate  price  competition  situations 
must  be  approved  fay  the  head  of  the 
contracting  activity,  and  coptea  of  the 
approval  and  basis  of  >prioe     '<  ..  v 
reasonableness  must  be  smt  to 
Headquarters  Code  HC. 

(b)  Section  1815.804-1  (d),  formerly 
1815.804-3(d),  is  revised  to  <         ., 
accommodate  the  FAR  reduction  ii^-:- 
approval  level  for  cost  or  i»icing  data 
exceptions  to  the  head.of  the  contracting 
activity.  The  requirement  to  send  a  copy 
of  the  approval  to  Headquarters  Code 
HC  is  retained„but  some  of  the . 
accompanying  documentation  is  no 
longer  required  to  be  furnished  to 
Headquaitns  Code  HC 

(c)FAR  15.804-2(a)(2)  specifies  that 
below-threshold  requirements  for  cost 
or  pricing  data  must  be  approved  by  the 
head  of  the  contracting  activity.  Secticm 
1815.804-2(a)  is  added  to  require  that 
copies  of  such  approvals  must  be 
furnished  to  Headquarters  Code  HC. 

(d)  FAR  15.804-2(b)(2)  provides  that 
certificates  of  current  cost  or  pricing 
data  may  be  made  applicable  as  of  a 
date  agreed  upon  by  the  parties.  Section 
1815.804-2  is  amended  to  add 
paragraph  (b)  to  provide  guidance  that 
the  agreed  date  should  generally  be 
within  two  weeks  of  the  date  of  price 
agreement. 

(e)  The  dollar  thresholds  for  formal 
prenegotiation  reviews  at  1815.807-71 
are  deleted  and  left  to  the  centers' 
discretion. 

(f)  Most  of  the  coverage  in  1815.970- 
3(b)  has  been  removed  because  it  is 
addressed  in  subpart  1830.70  (60  FR 
37983.  July  25. 1995).  The  discussion  of 
(AS  417  in  1815.970-3(c)  has  been 
substantially  revrritten  to  remove  a 
previous  misinterpretation  of  CAS. 

(g)  Numerous  editorial  changes  have 
been  made.  Niunbering.  section 
headings,  and  form  titles  have  been 
revised  to  comport  with  the  revisions  in 
FAR  subpart  15.8. 

This  rule  pertains  to  internal  NASA 
procedures  only.  Because  there  is  no 
impact  on  the  pubUc,  it  is  not  reqidred 
to  be  published  for  comment. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  rule  does 


not  impose  any  reporting  or  recocd 
keeping  requirements  stdi)ect  to  the 
Papererorii  Reduction  Act 

List  of  Snbfecls  ip  48  CFK  Parte  18^5» 
1816, 1852  and  1870 

Government  procurement 

TomLnadtka,    ;^^^ 

DeputyAsaoeiateAaminittmtivfior 
Proaumneat. 

Accordingly.  48  CFR  parts  1815. 1816. 
1852.  and  1870  are  amoided  as  follows. 

PART  1815-CONTRACTmQ  BY 
NEQOHATION 

1.  The  authority  citation  for  48  CFR 
parts  1815. 1816, 1852.  and  1870 
continues  to  read  as  follows: 

AeAatltr.  42  U.&C  2473  (cXD- 

Subpart  181S.8-^rlca  Negotiation 

2.  The  heading  of  section  1815.804  is 
revised  to  read  as  follows: 

1815l804   Cost  of  pricing  dateand 
iiilOiiiMBon  ottier  tiian  ooetor  prfdngdatL 

3.  Section  1815.804-3  is  redesignated 
as  1815.804-1  and  the  redesignated 
section  is  amended  by  revising  tbe 
heading,  revising  paragrat^  (aXU  and 
(2).  revising  the  first  and  1^  sentences 
in  paragraph  (a)(3)(i).  and  revising 
paragraphs  (b).  (c),  (d).  and  (eXS)  to  read 
as  follows: 

■OI0.OTM— 1    riiNisNBon  on  flsHnnig  coai 

(a)(1)  The  term  "lowest  evaluated 
price."  as  used  in  FAR  15.804- 
1(b)(1)(A).  ia  defined  to  include  all  of 
the  focton  (for  example,  mission 
suit^ijity,  coat,  past  perfonnance,  etc) 
used  in  the  evaluation  of  proposals  (but 
see  paragraph  (a)(2)  of  this  section). 

(2)  When  the  adeqnate  price 
competition  exenq>tkm  vml  be  used  in 
a  sin^eofEer  situation,  the  exemption 
shall  be  approved  by  the  head  of  the 
contracting  activity.  The  exemption 
document  shall  cite  the  authority  of  10 
U.S.C  2306a(b)(B).  and  the  procedure  in 
paragraph  (d)  of  this  section  shall  be 
used. 

(3)*  •  • 

(i)  The  uae  of  this  exemption  for  a 
coet-rejmbursement  procurement 
requires  the  carefid  exercise  of  judgment 
on  the  part  of  the  contracting  officer 
based  on  the  application  of  die  guidance 
in  FAR  15.804.-l(bXlXA)  and  tte 
regulations  of  this  ofaa]rter  to  tlM  fiu:ts  of 
esHch  piDcuvament.  *  *  *  As  a 
ponsequenoe,  the  foilure  to  obtain  coat 
or  i»idttg  data  could  result  in  a 
competing  omtractor  intantiooally 
undereatiinating  its  ooeta  for  the 
purpose  of  wrinning  the  award,  which 
could  then  cause  the  actual  contract 


costs  to  significantly  exceed  those 
proposed. 

*        •        •        •        *  • 

(b)  When  an  exemption  is  granted 
under  FAR  15.804-l(c)(4)  for  repetitive 
submissions  of  catalog  items. 
Government  approval  of  the  exemption 
claim  shall  state  the  effisctive  period, 
usually  not  more  than  cme  year,  and 
require  the  contractor  to  fiunish  any 
later  information  that  might  raise  a 
question  as  to  the  exemption's 
continuation. 

(c)  When  exempting  submission 
under  FAR  15.804-l(b)(2)(iii).  the 
contracting  officer  shaU  document  the 
reasons  for  the  exemption.  It  is  generally 
q)propriate  to  incluoe  a  description  of 
the  similarities  and  differences  fiom  a 
commercial  item,  along  with  a 
discussion  of  the  actu^  sales  prices  of 
the  commercial  item  and  an  explanation 
of  the  value  of  the  differences  from  that 
item.  If  the  fact  of  substantial  sales  to 
the  general  public  is  well  known, 
information  addressing  the  quantity  of 
sales  is  not  required. 

(d)  When  the  authority  in  FAR 
15.804-l(a)(3)  to  grant  an  exception 
waiving  the  requirement  for  cost  or 
pricing  data  is  exercised,  a  copy  of  the 
approval  shall  be  addressed  to  NASA 
Headquarters,  Analysis  Division,  Code 
HC.  and  shall  include  the  name  and 
telephone  munber  of  the  contracting 
officer  and  the  basis  for  the  contracting 
officer's  determination  of  price 
reasonableness.  The  following  is  a 
sample  format  for  the  determination  and 
finriing^  for  such  a  waiver. 

Natfonai  Aaronaattot  and  Span 
AdoynistratioB 

[bntallatian  Name] 

Determination  and  Findings 

Authority  to  MMwe  Sutmiaaion  of  Cost  or 
Pricing  Data 

On  the  basis  of  the  following  findings  and 
detarmi nation,  the  requirement  for 
submitting  cost  or  pricing  data  described 
below  may  be  tiraived  pursuant  to  tlie 
authority  of  10  U.S.C  2306a(bKl)(B). 

Findings 

1.  The  (1)  proposes  to  enter  into  a  contract 
with  (2)  for  the  procurement  of  (3). 

2.  Pursuant  to  FAR  15.804-2,  the  proposed 
contractor  is  required  to  submit  cost  or 
pricing  data.  However,  waiver  of  submission 
of  the  cost  or  pricing  data  described  below 

is  justified  fm  the  reasons  indicated:  (4) 

Determination 

The  requirement  for  submission  of  cost  or 
pricing  data  described  in  the  above  findings 
Car  the  proposed  procurement  is  hereby 
waived. 

Center  Director 

Data 


(1)  Name  <rf  installatfon. 

(2)  Name  of  prtqxMed  contractor. 

(3)  Brief  descriiMion  of  supplies  or  services. 

(4)  Identification  of  tlie  cost  or  pricing  data 
requirements  to  be  waived.  The  waiver  may 
be  partial,  for  example,  limited  to  a  particular 
subcontractor.  Also  describe  the 
circumstances  and  conditions  tliat  make  the 
proposed  procurement  an  exceptional  case, 
and  state  the  reasons  justifying  the  proposed 
waiver. 

(e)(1)* '• 

(2)*«* 

(3)  The  review  and  audit  practices  of 
the  Government  of  Canada,  the  price  ■ 
assurance  representations,  and  the 
adjustments  rendered  where  profits  are 
excessive  are  considered  to  satisfy  the 
requirements  of  10  U.S.C.  2306a. 
Therefore,  NASA  has  waived  the 
requirement  for  certification  of  cost  or 
pricing  data  submitted  by  the  CCC 
during  the  period  April  1, 1990  through 
March  31. 1996.  This  waiver  applies 
only  to  the  certification  and  does  not 
waive  the  requirement  for  submission  of 
the  date. 

4.  Section  1815.804-2  is  added  as 
follows: 


1815,804-2    Requiring  coat  or  pricing  ( 

(a)  When  an  authorization  to  require 
cost  or  pricing  date  for  a  below- 
threshold  procurement  is  granted 
pursuant  to  FAR  15.804-2(aK2),  a  copy 
of  the  approval  and  supporting 
documentetion  shall  be  furnished  to 
NASA  Headquarters.  Analysis  Division. 
CodeHC. 

5.  Section  1815.807-70  is  amended  in 
paragraph  (d)(1)  by  repubUshing  the 
first  sentence  and  revising  the  second 
sentence  and  by  revising  the  second 
sentence  of  paragraph  (d)(2)  to  read  as 
follows: 

181&807-70   Content  of  ttieprsnagoUatlon 
poaltlon  memorandunk 

•        *        •        •        • 

(d)  *  •  • 

(1)  Include  a  parallel  tebulation.  by 
element  of  cost  and  profit/fee,  of  the 
contractor's  proposal,  the  Government's 
negotiation  objective,  and  the 
Government's  maximiun  position,  if 
applicable.  Explain  the  differences  and 
how  the  Government  position(8)  were 
developed,  including  the  estimating 
asstmiptions  and  projection  techniques 
employed,  and  how  the  positions  differ 
in  approach.  *  *  * 

(2)  *  *  *  F(»  each  proposed 
subcontract  meeting  the  requirement  of 
FAR  15.806-2(a),  provide  the 
contracting  officer's  price  or  cost 
analysis  and  negotiation  objective. 
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6.  Section  1815.807-71  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


1S1SJ07-^1 

Each  contracting  activity  shall 
establish  a  formal  system  for  the  review 
of  prenegotiation  memoranda.  *  *  * 

7.  Section  1815.807-72  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

18-HL807-72    HeedquartMS  rewleiwa. 

(a)  Advance  information  to  he 
provided  to  Headquarters.  The 
installation  shall  provide  Code  HS  with 
the  following,  which  shall  be  furnished 
as  soon  as  practicable  and  sufficiently  in 
advance  of  the  planned  commencement 
of  negotiations  to  allow  a  reasonable 
period  of  time  for  Headquarters  review: 

(1)  Five  copies  of  the  PPM. 

(2)  One  copy  each  of  the  contractor's 
pro{>osal.  the  Government  technical 
evaluation,  and  all  pricing  reports 
(including  any  audit  reports). 

8.  Section  1815.870-1  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (b)  to  read  as 
follows: 

1815.870-1    QaneraL 

(a)  When  subcontracts  have  been 
placed  on  a  price-redetermination  or 
fixed-price-incentive  basis  and  the 
prime  contract  type  is  fixed-price 
redeterminable  or  F-PI  (successive 
target),  at  the  time  of  final  pricing  it  may 
be  appropriate  to  negotiate  a  firm  prime 
contract  price,  even  though  the 
contractor  has  not  yet  established  final 
subcontract  prices.  The  contracting 
officer  may  do  this  when  convinced  that 
the  amount  included  for  subcontracting 
is  reasonable,  for  example,  when 
realistic  cost  information  or  pricing  data 
on  subcontract  efforts  are  available. 

(b)  However,  even  though  the 
available  cost  information  are  highly 
indefinite  and  there  is  a  distinct  chance 
that  one  or  more  of  the  subcontracts 
eventually  may  be  redetermined  at 
prices  lower  than  those  predicted  in 
redetermining  the  prime  contract  price, 
othor  circumstances  may  require  prompt 
negotiation  of  the  final  contract  price. 


Subpart  1815.9— Proflt 

1815.970-2    [AnMndad] 

9.  Section  1815.970-2  is  amended  by 
removing  the  paragraph  heading  in 
paragraph  (fKD- 

10.  Section  1815.970-3  is  amended  by 
revising  the  citation  "1815.970(b)"  to 
read  "1830.7001"  in  the  first  sentence  of 
paragraph  (a)  and  by  revising  paragraph 


(b)  and  removing  paragraph  (c)  to  read 
as  follows: 


1815J70-3 


(a)  •  •  • 

(b)  CAS  417.  cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction,  should  not  appear 
in  contract  proposals.  These  costs  are 
included  in  the  initial  value  of  a  facility 
for  purposes  of  calculating  depreciation 
and  CAS  414. 

PART  181ft-TYPES  OF  CONTRACTS 

Subpart  1816.2— Rxed-Prlce  Contracts 

1818.203^    [AmMMM] 

11.  In  paragraph  (c)  of  section 
1816.203-4,  the  citation  "FAR  15.804.2 
and  -3"  is  revised  to  read  "FAR  15.804- 
1  and  15.804-2"» 

PART  1852— SOUCTTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1852^— Teats  of  Provisions 
andClaueaa 

12.  Section  1852.215-70  is  amended 
by  revising  the  date  of  the  clause  to  read 
"October  1995"  and  revising  paragraph 
(a)  of  the  clause  to  read  as  follows: 


1852.215-70   1 


in  •MininMi  uusis. 


(a)  Increases  resultiiig  from  updating  or 
corracting  the  cost  or  pricing  data  submiUed 
with  the  proposal; 

13.  Section  1852.243-70  is  amended 
by  revising  the  date  of  the  clause  to  read 
"October  1995"  and  revising  the  Bret 
sentence  of  paragraph  (d)  of  the  clause 
to  read  as  follows: 

1852.243-70    Engin— ring  change 

(d)  Concurrent  with  the  submission  of  an 
ECP,  the  contractor  shall,  in  accordance  with 
FAR  15.804-6,  provide  a  completed  Standard 
Form  1411,  Contract  Pricing  I^posal  Cover 
Sheet  (Cost  or  Pricing  Data  Required),  with 
appropriate  attachments.  *   *   * 


PART  1870-NASA  SUPPLEMENTARY 
REGULATIONS 

Subpart  1870.1— NASA  Acquisition  of 
Investigations  System 

14.  In  section  1870.102,  paragraph  VI 
of  Appendix  B  to  Appendix  I  is  revised 
to  read  as  follows: 

1870.102    NASA  acquisition  of 
Investlgalions. 


VI.  Status  of  Cost  Proposals  (U.S.  Proposals 
Only) 

The  Investigator's  institution  agree*  that 
the  cost  proposal  is  for  proposal  evaluation 
and  selection  purposes,  and  that  following 
selection  and  during  negotiations  leading  to 
a  definitive  contract,  the  institutioa%«aU  be 
required  to  resubmit  or  execute  a  Standard 
Form  (SF)  Form  1411  "Contract  Pricing 
Proposal  Cover  Sheet  (Cost  or  Pricing  Data 
Required)"  and  certifications  and 
representation*  required  by  law  and 
regulation. 

IFR  Doc.  95-2SS58  Filed  10-t7-9S;  8:45  am] 
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48  CFR  Parts  1819  and  1852 

Acquisition  Regulation;  Reduction  of 
Subcontract  Reporting     /^^ 

AQENCV:  Office  of  Proctuement,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACnOM:  Final  rule.     

SUMMARY:  This  rule  amends  acquisition 
regulations  in  response  to  a  Presidential 
memorandum  on  regiUatory  reform. 
This  rule  reduces  the  frequency  of 
subcontract  reporting. 
EFFECTIVE  DATE:  October  18, 1995. 
FOR  FURTHER  INFORMATKM  CONTACT. 
David  K.  Beck.  (202)  35»-0482. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  makes  regulatory  dianges  in 
response  to  the  Presidential 
Memorandum  of  April  21. 1995.  on 
Regulatory  Reform — Waiver  of  Penalties 
and  Reduction  of  Reports  (60  FR  20621. 
4-26-95). 

Quarterly  Subcontracting  Reports    . 

Under  48  CFR  1852.21^-75.  NASA 
has  required  the  submission  of  quarterly 
reports  using  Standard  Form  (SF)  295. 
The  SF  295  gives  the  Agency  a  siunmary 
of  subcontracts  awardedimder  the 
Agency's  contracts.  The  reports  have 
been  used  by  NASA  to  chairt  the 
Agency's  progress  in  achieving  a 
statutorily  required  small  disadvantaged 
business  goal.  Annual  reporting  is  not 
frequent  enou^  to  detennine  the  extent 
of  small  disadvantaged  business 
participation  in  NASA  programs. 
However,  in  the  interest  of  regiQatory 
reform.  NASA  will  reduce  the  frequency 
of  SF  295  reports  from  quarterly  to 
semiannually.  NASA  will  also  continue 
to  rely  on  semiannual  SF  294  reports  of 
subcontracting  activity  imder  individual 
contracts.  The  SF  294  enables  the 
Agency  to  administer  subcontracting 
plans  by  monitoring  the  prime 
contractor's  achievement  of 


subcontracting  goals  under  individual 
contracts. 

Papcrvraik  Reduction  Act 

Under  5  CFR  1320.5(b)(2)(i).  NASA  is 
reqvdred  to  inform  potential  pevscmB 
who  are  to  respond  to  the  ooUection  of 
infonnaticm  that  such  persons  are  not 
required  to  respond  to  the  collection  of 
information  unless  it  displays  a 
ctirrendy  valid  OMB  control  numbw. 
Under  5  CFR  1320.5(bK2)(iiKC},  this 
paragraph  meets  that  reqtdiement  as  . 
follows: 

Information  collection  using  the  SF 
295  has  been  approved  imder  OMB 
control  ntimbers  2700-0073  and  9000- 
0007. 

Regaiatovy  Flexibility  Act   * 

The  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980. 
NASA  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  snudl  entities. 

List  of  Snbfects  in  48  CFR  Parts  1819 
andlSSZ 

Government  procurement 
Tom  Luedtke, 

Deputy  Associate  Administrator  for 
ProcBiement. 

Accordingly,  48  CFR  parts  1819  and 
1852  are  amended  as  foUows: 

PARm819— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

1.  The  authority  citation  for  48  CFR 
Parts  1819  and  1852  continues  to  read 
as  follows: 

AMtaritr'  42  U.S.C  2473(cHl). 

Subpart  1819.7— Subcontracting  with 
SmaN  Buainaaa  and  Small 
Disadvantaged  Buslnaas  Conoarha 

1819.708-70   CAmendeq 

2.  Section  1819.708-70  is  amended  by 
removing  the  last  sentence  of  paragraph 
(b). 

PART  1852— SOUCTTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  The  clause  at  section  1852.219-75 
is  amended  by  revising  the  date, 
revising  paragraph  (a),  removing 
paragraphs  (b)  and  (c),  and 
redesignattrig  paragraph  (d)  as 
paragraph  (b)  to  read  as  fbllows: 


1882^9-75    Small 


Saudi  Biwiiiess  and  Small  Diaadvont^Bd 
Business  Subcontracting  Repoitiog 

(October  1995) 

(a)  The  Contracts  shall  submit  the 
Summary  Subcontract  Report  (Standard 
Fonn  (SF)  295].8emiamiually  for  the 
reporting  periods  specified  in  block  4  of  the 
finm.  AU  other  instructions  for  the  SF  295 
ranain  in  eSsct. 

(b)*  •  * 

(End  of  clause) 

[FR  Doc.  95-25859  Filed  10-17-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  672 

[Dodcat  No.  950206041-6041-01;  IJ>.   ' 
101396A] 

Qroundfiah  Of  the  Gulf  Of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  northern  rockfish  in  the 
Central  Regidatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  northern 
rockfish  total  allowable  catch  (TAC)  in 
this  area. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  October  13, 1995.  tmtil  12 
midnight.  A.l.t..  December  31. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson.  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(B).  the  northern 
rockfish  TAC  for  the  Central  Regulatory 
Area  was  established  by  the  final  1995 
specifications  of  groimdfish  (60  FR 
8470,  February  14, 1995)  as  4.610  metric 
tons  (mt). 

The  Director.  Alaska  Region,  NMFS 
(Regional  Director),  established  in 
accordance  with  §  672.20(c)(2)(ii)  a 
directed  fishing  allowance  for  northern 
rockfish  of  4,360  mt.  with  consideration 


that  250  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  this  area.  The  Regional 
Director  has  determined  that  this 
directed  fishing  allowance  has  been 
reached.  Consequentiy,  NMFS  is 
prohibiting  directed  fishing  for  nbithem 
rockfish  in  the  Central  Regulatory  Area. 
After  the  effective  date  of  this  closure 
the  maximum  retainable  bycatch 
amounts  at  §  672.20(g).  apply  at  any 
time  during  a  trip, 

Qassificaticm 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

Authority:  16  U.S.Q  1801  et  seq. 

Dated:  October  13, 1995. 

Richard  H.  Schaefin-, 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  9S-25847  Filed  10-13-95;  2:58  pm] 
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50  CFR  Part  675 

[Docket  No.  950206040-6040-01;  LO. 
10108SA] 

Groundfish  of  tiie  Bering  Sea  and 
Aleutian  Manda  Area;  Pollock  by 
Vsaseis  Catching  Poliocit  fOr 
Procesaing  l>y  the  Offshore 
Component  in  the  Bering  Sea  Subaree 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

summary:  NMFS  is  opening  directed 
fishing  for  pollock  in  the  Bering  Sea 
(BS)  subarea  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  by  vessels  catching  pollock  for 
processing  by  the  ofEshore  component. 
This  action  is  necessary  to  fully  utilize 
the  allowance  of  the  total  allowable 
catch  (TAC)  of  pollock  for  processing  by 
*the  offshore  component  in  the  BS. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  October  20. 1995.  until  12 
midnight.  December  31. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sloan,  907-581-2062. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI 
Exclusive  Economic  Zone  is  managed 
by  NMFS  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  BSAI  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
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vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  ports 
620  and  675. 

The  directed  fishery  for  pollock  in  the 
BS  by  vessels  catching  pollock  for 
processing  by  the  o&ncxe  component 
was  closed  on  September  20. 1995,  in 
order  to  provide  amoimts  anticipated  to 
be  needed  for  incidental  catch  in  other 
fishnies  (60  FR  49348,  September  25, 
1995).  NMFS  has  detwmined  that  as  of 
September  30, 1995, 15,764  metric  tons 
remain  imharvested. 


The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  allowance  of 
the  TAC  of  pollock  allocated  for 
processing  by  the  offshore  component  in 
the  BS  has  not  been  reached.  Therefme, 
NMFS  is  terminating  the  clesure  and  is 
opening  directed  fishing  for  pollock  in 
the  BS  for  vessels  catching  pollock  for 
processing  by  the  offshore  component 
beginning  noon  (A.l.t.)  CX:tober  20, 
1995,  through  December  25, 1995. 

All  other  closures  remain  in  full  force 
and  effect. 


ClaasificatkHi 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  review  under 
.QMB  review  under  E.0. 12866. 

AutiMir^jr:  16  U.S.C  1801  at  aeq. 
Dated:  October  12, 1995. 
Richard  H.  Scfaaefer. 

Director,  Office  of  Fisheries  Conservation  and 

k4anagement.  National  i4arine  Fisheries 

Service. 

(FR  Doc.  95-25862  Filed  10-17-05;  8:45  am] 
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NUCLEAR  REQULATOAY 
COMMlSmON 

10CI^Part52 

oiiwiani  ueeign  ueranCMRNi  lorine 

U.S>  Adwiowt  BoNinQ 

and  tiM'SysiMn  80«- SiMidvd 


AQENCY:  Nuclear  R^^ilatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Nuclear  R^gvlMory 
Comdiission  (NRC)  will  conduct  a 
publlfc  meeting  to  discuss  coinments , 
submitted  on  the  proposed  design 
certi£icatiQn  niles  (DCRs)  for  the  U.S. 
Advanced  Boiling  Water  Reactor 
(ABWR)  and  System  80+  Standard 
Designs.  The  qiplicant  f<x  oertificstion 
of  the  U.S.  ABWR  daslflp  is  (^  Nudaar 
Eneray  and  the  appliout  for 
certification  oftte  System  80*  dasigti  is 
Combusticm  Engineering,  Inc.  The 
purpose  of  the  public  meeting  is  to 
provide  an  opportunity  to  cliffify  or 
elabotate  on  comments  slrsady- 
submittad  on  the  proposed  DGRs. 
OATEfl:  Monday,  DecendMr  4. 1995,  IKN) 
p.m. 

AOOR8SSE8: 11545  Rodcville  Pike. 
Rockville.  Maryland  20852. 

The  meeting  will  be  held  in  the  NRC 
Auditorium.  Ilie  NRC  Auditorium  is 
locsted  on  an  underground  leyel 
between  the  One  White  Flint  North 
Building  and  the  Two  White  Flint  North 
Building.  The  NRC  buildings  are  located 
across  the  street  from  the  Wliits  Flint 
Metro  Station.  The  entrance  to  the 
auditorium  is  located  underneath  the 
glass  pyramid,  near  the  Two  White  Flint 
North.Building. 

Coiiments  on  the  proposed  design 
certification  ruJes  were  received  horn 
die  Department  of  Eneigy,  'flie  Nuclear 
Energy  Institute.  Oliio  Qtizans  for 
Responsible  Energy.  2  Architect*- 
enginsers,  3  reactor  vendors,  and  IS 
utilitias.  These  comments  are  available 
for  examination  and  copying  at  the  NRC 
Publid  Document  Room,  2120  L  Street, 
NW  (Lower  Level).  WashingtoQ.lX:. 


between  the  hours  of  7:45  a.m.  and  5:15 
p.m.  on  Federal  workdays. 
FOft  FURTHER  INFORMATION  CONTACT:  Jerry 
N.  Wilson  or  Dino  C.  Scaletti,  Office  of 
Nuclear  Reactor  Regulation,  Mail  Stop 
0-11  H3,  U.S.  NRC,  Washington,  DC 
20555-0001,  telephone  (301)  415-3145 
or  (301)  415-1104,  respectively. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
has  issued  two  proposed^XSs  pursuant 
to  Sul^MTt  B  of  10  CFR  Part  52.  for 
comment  (60  FR  17901).  The  comment 
period  fat  these  rules  ended  on  August 
7, 1995.  The  NRC  is  providing  an 
opportunity  to  clarify  and  elaborate  on 
the  comments  received  to  date.  In  order 
to  facilitate  the  discussion  of  the  written 
comments  received  on  the  DCRs,  the 
NRC  is  holding  a  public  meeting  on  this 
topic.  The  meeting  will  begin  at  1:00 
p.m,  with  rcigistration  beginning  at  12:30 

Dated  at  Rodnrifie,.  Maryland,  dds  lltti  day 
of  October  199S. 

For  the  Nuclear  Regulatory  Commission. 
nModaraK.Qaqr. 

Director,  Staadardixation  Ptofect  Directorate, 
Division  of  RBOctar  Program  Managaatant, 
Office  ofNudear  Reactm-  Regulation. 
[FR  Doc.  9S-2580S  FUed  10-17-05;  8:45  am] 


OEPARTMBIT  OF  TRANSPORTATION 

Federal  Aviation  Adniinistrstion 

14CFRPart39:  .   . 

[DockM  No.  95-MiMMNiiq 

Airworthiness  Dirscflvss;  Aerospatiale 
Modal  ATR-42  and  ATR-72  Sarlsa 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  pr(^>06ed  rulemaking 

(NPRM). 

SUMMARY:  Hiis  docimient  proposes  the 
supOTsedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
Aero^Mtiale  Model  ATR-42  and  ATR- 
72  series  airplanes.  Unless 
modifications  are  accomplished  or 
ahemative  procedures  and  training  are 
adopted,  diat  AD  currently  prohibits 
operation  of  the  airplane  .&  certain  idng 
conditions,  and  requires  restrictions  on 
the  use  of  the  autopilot  in  certain 
conditions.  That  AO  was  prompted  by 
an  FAA  determination  tiiat,  during 


flight  in  certain  icing  conditions,  and 
with  the  airplane  in  a  specific  fl^t 
configuration,  a  ridge  of  ice  canfonn  on 
the  wing  (uid  cause  an  interruption  in 
the  airflow  over  the  ailercms,  aileron 
deflection,  and  resultant  lateral  control 
forces.  The  actions  specified  by  that  AD 
are  intended  to  prevent  a  roll  upset  from 
which  the  flight  crew  may  be  unable  to 
recover.  This  action  would  add 
requirements  for  modification  of  the 
deicing  boots  on  the  leadihg  edge  of  the 
wing  and  various  follow-on  actions. 
DATES:  Comments  must  be  received  by 
November  28, 1995. 
AOOItESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-^4M- 
146-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washingtcm  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00"^ 
p.m.,  Monday  through  Friday,  except 
Federal  holidajrs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayoime, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  exanuned  at  the  ' : 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington. 

FOR  FURTHER  INFORMATION  OONTACT^Gsiy 
Lixmi,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1112;  fax  (206)  227-1149. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited  . 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  coinments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  ' 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  tbe  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  repott 
summarizing  each  PAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  PAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-146-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailahilityefNraNfa 

Any  perscm  may  obtain  a  copy  of  tiiis 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-146-AD.  1601  Lind  Avenue. 
SW..  Ranton,  Washingt<m  98055-4056. 


Results  of  Flight  TesU  Conducted  at 
Edwards  Air  Force  Base,  CalifiDmia 


On  December  9, 1994.  the  FAA  issued 
telegraphic  AD  T94-25-51.  applicririe 
to  all  Aerospatiale  Model  ATR-42  and 
ATRr-72  series  airpUmes,  to  address  an 
unsafe  oondititMi  related  to  potential 
hazards  associated  with  <^;>eration  of 
those  airplanes  in  icing  auiditions.  That 
AD  req[uired  an  operational  limitatian 
that  prohibits  operation  of  the  airplane 
when  icing  conditions  (as  defined  in  the 
Airplane  Flight  Manual  (AFM)i  are 
forecast  or  reported.  H  also  required 
restrictions  oit  the  use  of  the  autopilot 
in  inadvertent  icing  encounters,  when 
the  airplane  is  operated  in  moderate  or 
greater  turbulence,  or  whenever  any 
unusual  lateral  trim  situation  is 
observed. 

That  AD  action  %va8  prompted  by  data 
obtained  following  an  accident 
involving  a  Model  ATR-72  series 
airplane  that  occurred  when  the 
airplane  was  enroute  bum  bidianap«iis 
to  Chicago.  The  acddeat  oocunad 
during  the  initial  descent  for  ^proech 
to  Chicago.  The  airplaae  had  been  in  a 
holding  patten  for  mere  than  30 
minutes  with  flaps  at  the  15-degree 
positian;  icing  conditioas  and 
tuibulenoe  were  reported  in  tiM  ana. 

The  official  cause  of  the  accident  has 
not  been  determined.  However, 
ppeliminary  information  fron  the 
accident  investigation  indicates  that, 
iaunediately  after  the  autopilot 
disconnected,  at  an  indicated  airspeed 
of  apfvoximately  185  knots,  the  ailerons 
abruptly  deflected  in  the  right-wong- 
down  direction,  and  the  airplane 
entered  an  abrupt  roll  to  the  right, 
which  was  not  corrected  before  the 
airplane  impacted  the  ground. 


Prior  to  the  issuance  of  telegraphic 
AD  T94-25-51,  Aerospatiale  conducted 
wind  tuimel  and  ground  tests  in 
Toulouse,  France.  Subsequent  to  the 
issuance  of  that  AD,  Aerospatiale 
contracted  with  the  United  States  Air 
Force  (USAF)  to  conduct  a  series  of 
flight  tests  at  Edwards  Air  Force  Base« 
C^ifornia.  The  test  program  was 
developed  in  ooniunction  with  the 
Nati(nal  Transportation  Safety  Board 
(NTSB),  National  Aeronautics  and 
Space  Administration  (NASA),  the 
USAF,  the  FAA.  and  the  Direction 
Generale  de  I'Aviation  Crvile  (DGAC), 
which  is  the  airworthiness  authority  for 
France. 

During  these  tests,  a  Model  ATR-72 
series  airplane  flew  in  close  formation 
behind  an  "idng  tai^er,"  wdiich  is  a 
specially  modified  aerial  refueling 
airplane  designed  to  create  icing 
condhions  by  spraying  supercooled 
water  droplets  on  a  test  airplane  during 
flight.  Appendix  C  of  part  25  of  the 
Federal  Aviation  Regulatians  (14  CFR 
part  25)  defines  droplet  diameters, 
liquid  water  content,  tempentun,  and 
horizontal  extent  fiarameters  ftir  testing 
leading  to  approval  of  fli^  in  icing 
conditions.  Water  droplet  diameters     -  - 
specified  in  part  25  of  the  Federal 
Aviation  Regulatians  (FAR)  tot 
certification  of  transport  categcny 
airplanes,  and  larger  droi^ets  well 
outside  the  diameters  specified  in  part 
25  of  the  FAR  (commonly  referred  to  as 
"freezing  rain  or  freezing  drizzle"),  were 
sprayed  <mto  the  Ineding  edgse  of  the 
outer  wing  and  on  other  airplane 
surfaces  to  determine  ice  acoetian 
characteristics  of  the  various  diameter 
droplets.  Droplet  diameters  larger  than 
those  specified  in  part  25  of  the  FAR 
were  tested  since  meteorological 
evidence  exists  iadirating  that  the 
accident  airplane  encountered  such 
large  droplets  (freezing  rain  or  freezing 
drizzfe)  prior  to  the  accident. 

Results  of  data  from  the  nniMrous 
flight  tests  conducted  revealed  the 
following  significant  findings: 
— Ice'  accretion  characteristics  of  the 
iMxiaal  diameter  droplets,  as  specified 
in  the  FAR.  were  entirely  satisfactory. 
This  confirmed  that  Model  ATIl-42 
and  ATR-72  series  airplanes  conply 
fully  with  perfensance  re^iireaMnts 
relating  to  the  icing  envelope 
specified  in  part  25  of  the  FAR  for 
certification  of  these  airplanes. 
— Results  of  additional  testing  that  was 
conducted  with  large  water  droplets 
(outside  certification  standards) 
revealed  that  it  is  possible  for  ice  to 
accrete  aft  of  the  wing  boot  surface 


during  a  1 7-minnte  exposure  to  the 
tanker  spray  wheii  the  aircraft 
operates  with  the  flaps  set  at  15 
degrees.  Results  of  flight  tests 
conducted  with  the  flaps  set  at  15 
degrees  indicated  that  a  spanwlse 
ridge  could  disrupt  the  flow  of  air 
ove^the  aileron  when  the  flaps  an 
retracted  to  the  zero-degree  position. 
This  interruption  ef  airflow  caused  an 
luicommanded  aileron  deflection  and 
resultant  imusual  lateral  control 
forces.  However,  during  the  tests 
conducted,  the  forces  required  to 
control  the  aircraft  were  within  limits 
specified  by  the  PAR. 
— Exposure  to  freezing  rain  or  freezing 
drizzle  on  the  forward  side  windows 
of  the  cockpit  produced  ice  on  a 
substantial  part  of  the  fom^ard  side 
windows,  llkis  ipe  aocrstion  on  the 
fwward  side  wrindows  does  not 
appear  when  the  airplane  is  flying  in 
the  idng  conditions  defined  in  part  25 
of  the  FAR.  This  characteristic  ice 
accretion  begins  to  form  within  30 
seconds  of  ihe  beginning  of  the 
encounter  with  freezing  rain  or 
freezing  drizzle.  Additicmally.  test 
data  indicate  that  the  flight  crew  can 
observe  the  accumulation  of  ice  on 
the  fiorward  side  windows  at  least 
several  minutes  before  a  significant 
amount  of  ioe  Sfccumulates  on  the 
wings. 

The  cause  of  Ute  apcident  is  still 
under  investigation.  However,  in  light  of 
the  findings  mscussed  previously,  the 
FAA  has  determined  that  if  a  Moidel 
ATR-42  or  ATR-72  series  airplane  is  in 
fli^t  with  the  flaps  set  at  15  degrees 
during  freezing  rain  or  freezing  drizzle, 
an  uiuisual  rid^  of  ice  on  die  wing  (aft 
of  the  ioe  pretectton  boots)  can  accrete. 
This  ridge  can  interrupt  the  airflow  over 
the  ailerons  what  the  flaps  are  retracted 
to  the  zero-degree  position.  This 
interruption  of  airflow  can  cause  an 
aileron  deflection  and  lesidtant  unusual 
lateral  control  farces.  In  actual 
operatioas.  these  unusual  forces  may 
lesiik  in  a  k^  upset  freaa  which  the 
flight  oew  may  be  unable  to  recover. 

erAB88> 


82-51 

In  an  effwt  to  break  the  diain  of 
events  that  may  lead  to  an  aircraft  rril 
upset,  the  manufectumr  developed  a  set 
of  procedures  to  be  followed  if  the 
airplane  should  inadvertendy  encountsr 
freezing  rain  (v  freezing  drizzle 
conditions.  These  procedures  were 
based  on  results  of  the  tests  conducted 
at  Edwards  Air  Force  Base.  These 
procedures  prohibit  dispatch  into  or 
operation  in  kiu)wn  or  forecast  freezing 
rain  OT  freezing  drizzle,  provide  the 


flight  crew  with  a  means  to  idantiiy 
inadvertent  encounters  with  freeztna 
rain  and  ^freezing  drizzle  conditions,  and 
describe  appropriate  conectiVe  actfons. 
AccompUshment  of  these  procedmes 
will  eiosure  safe  operation  of  tile 
airplane  w^iife  operating  in  all  Id^g 
conditions,  indudfag  Inadvertent 
encottnters  with  freeing  run  or  frvazing 
drizzfe. 

These  procedures  were  incorporated 
into  sBvnal  documents  and  rmAed 
actioiis,  wddch  loaned  the  besfeJbr  tiM 
PAA  \o  wqpand  operation  of  Model 
ATR-42  and  ATR-^72  aerfes  atr^aner' 
beyond.tiutdeflaadJn  trii^npbie A0  - 
T94-15-81.  SidMequentW.  on  Febmaiy 
13. 1985,  tile  FAA  Ittuad- AD  95^2-^1. 
amendment  3&-01 52.(80  PR  9816, 
February  21. 1995)  to  mandate  tiie 
procedures  develqpedby  the 
manufacturar  and  approved  by  the  FAA. 
Unleab  modifications  are  accempUahed  . 
or  alternative  prooedums  md-training 
are  adopted,  that  AD  cbntintteato 
requi^  an  operatianal  limitatian  that 
prohibits  opetatiaa  of  the  aiiplaoaewhen 
idng  conditien^taa  defined  in thaAFM) 
are  faecast  orwported;  and  lestrkthms 
on  thd  use  of  the  autopilot  In 
jnadvertent  idng  wncomntera,  whm  tha 
airplane  is  operi^  in  moderate  or 
greater  tuifoiuenca.  or  whenevisr  any ' 
unusual  lateral  trim  situation  Is 
obserred.  That  AD  afeo  pennits.  as  an 
interim  measure  prior  to  installattaii  of 
an  FAA-approved  modifinatiwn. 
operation  of  the  airplane  into  Idng 
conditions,  provided' that  oartaln  actions 
have  been  aoctmipUshed.  as  follows: 

1.  The  PAA-ajpproved  AFM  must  be 
revised  to  inddrpcnrate  ATR-42  AFM  . 
Temporary  Revision  18.  dated  January- 
10. 19to  <for  Modri  ATl^-ta'aaries 
airplanes);  or  ATR-72  AFM  Temporary 
Revirion  14. dated  Jantiary  10;^199S  (for 
Model  ATR-72  series  airplane^. 

2.  AlU  Model  AlllHIZ  and  ATR-72 
fli^t  dew  members  must  attend  an 
FAA-approved  training  course  priwlb 
flight  In  known  or  forecast  idng 
conditions.  This  training  oooise 
provides  Instnictian  in  3iff  rsoognitian 
of  chatacteristfc  ioe  accretioi  an  tlM 
cockpit  frnward  side  wfaadoWs.  This 
course  also  dsAMMhebj^ocedures 
designed  tireeaipe  fieezlhg  rain  and 
freeing  drizzfe  condltionraad  to 
minimize  the  hazard  posed  by  flight  In 
freezing  rain  or  freezing  diisde. 
Doonnents  used  in  thfe  traiidt^courae 
indude  the  following:  ATR  Idng 
Conditttms  Procedures  Bkodiun. 
Verslota  1.0  or  2.0;  ATR  Technical 
Backgtound  Papw.  Version  1.0,  dated 
January  6. 1995;  Flight  Crew  Opetatien  ^ 
Manual,  Revision  20.  dated  January  11. 
1995  (for  Model  ATR-42  series 
airpluies);  and  Plight  Crew  Operation 


Manual.  Revision  12.  dated  January  11. 
1995  (for  Model  ATR-72  series 
airplanes). 

3.  Operators  must  establish  an  FAA- 
approved  system  to  provide  forecasts 
and  reports  of  freezing  rain  and  freezing 
drizzfe  at  enroute  altitudes  aloi^  the 
routaof  flight  and  at  aH  airports 
considered  in  the  flight  planning 
process. 

4.  Operators  (rf  Model  ATR-72  series 
airplanes  ttnut  install  ATR  Modification 
Number  4213  to  eliimnate  the  multi- 
function oamputOT  inhibition  against 
flap  extenrion:  Tlie  modification 
oeimila  movement  of  the  flaps  above 
limit  speed  to  give  creWs  more 
operational^scretion  in  an  emergency. 

That  AD  also  provides  for  an  optional 
terminating  adion.  which,  if 
accomi^ished.  would  terminate  the 
requirements  of  the  AD.  The  optional 
termin^ing  action,  which  must  be 
approved.b^  the  FAA.  involves 
instaUing  a  modification  that  predudes 
the  formation  of  hazardous  ioe  .<"-*•. 
accumulation  during  fli^t  in  freezb^ 
rainor  freezhig  drizzle  conditions.  The 
AD  requires  that,  upon  accomplidunoit 
of  the  optional  tmninating  action,  ATR 
Modification  Number  4213  must  be 
removed  from  Model  ATR-72  series 
ainfenes. 

The  expanded  operaticm  provided  by 
AD  95-02-61  indudes  the  re«mpti(m  - 
of  dispatch  of  the  airplane  into  or 
operation  in  known  or  forecast  idpg 
conditions.  (However,  as  spedfied  in 
the  AFM  revisions  dted  in  that  AD, 
flight  into  known  or  forecast  freezing 
drizzle  or  freezing  rain  conditions 
continues  to  be  prohibited.) 

The  procedures  provided  by  AD  95- 
02-51  llrere  permitted  as  an  interim 
measure  to  allow  resumption  of  normal 
flight  operations  in  idng  conditions 
until  June  1, 1995,  at  which  time  an 
FAA-approved  modification  wasto  have 
been  developed,  tested,  approved,  and 
installed.  The  AD  spedfies  that  if  such 
a  modification  was  not  installed  by  Jime 
1. 1995,  operation  of  the  airplane  when 
idng  conditions  are  forecast  or  reported 
woidd  again  be  prohibited  and 
restrictions  on  the  use  of  the  autopilot 
in  certain  conditions  would  again  be 
required. 

Explanation  of  a  Letter  to . 
Operators 

Whife  AD  95-02-^1  was  being) 
developed,  the  manufru:turer  ^ 
developing  cntain  modification^  to  the 
deidng  boots  on  the  leading  edges  of  the 
wing.  Subsequentiy,  Aerospatiale  issued 
Service  Bulfetins  ATR42-30-O0S9, 
Revision  1,  dated  April  10, 1995  (for 
Model  ATR-42  series  airplanes),  and 
ATR72-3O-1023,  Revision  1,  dated 


April  10. 1995  (for  Model  ATR-72  series 
airplanes).  These  sovice  bulletins 
describe  procedures  for  modification  of 
the  deidng  boots  by  extendiiig  tiie 
coverage  of  the  deidng  boots  on  tiie 
leading  edges  of  the  outer  wing. 
Accomplishment  of  the  modification 
will  increase  the  ddced  area  of  Ihe 
leading  edges  of  the  outer  wing.  (The 
Aerospatiale  modificatitm  numberaare: 
4216  (retrofit  J  and  4222  (production    ' 
line),  for  Model  ATR-42  series 
airplanes;  and  4215  (retrofit)  and  4221 
(production  Hne),  for  Model  ATR-72 
series  airplanes.  These  modifications 
were  approved  by  tiie  FAA  on  March 
20. 1995.  as  type  desimchanges  to  - 
Model  ATR-42  and  ATR-72  series 
airplanes.] 

During  devebpment  of  those  ■ 
modificati<maand  following  iasouice  of 
AD  95-02-Sl.  it  became  clear  to  the 
PAA  that  instaUatfon  of  modified 
deidng  boots  alone  wotild  not  be   ^ 
suffident  to  enstne  an  acceptable  level, 
of  safisty.  Consequentiy,  the  FAA 
determined  that  certain  existing  ili^t 
crew  procedures  qiedfied  currentiy  in 
AD  95-02-51  must  remain  in  place  and 
must  be  used  in  conjimction  witii  tiia 
modified  deidng  boots.  Further,  the 
PAA  recognized  that  a  new  AD  to 
mandate  instaUation  of  the  dmdng 
boots  and  observation  of  flight  crew 
procedures  could  not  be  conipleted 
before  the  June  1, 1995.  deadune 
specified  in  AD  95-02-51.  and  that 
sufficient  justification  existed  to  extend 
that  deadline. 

In  light  of  this,  the  FAA  approved  an 
alternative  method  of  compliance  for 
the  requirements  of  AD  95-02-51  in 
accordance  witii  the  provisions  of 
paragraph  (d)  of  that  AD.  This  approval 
is  contained  in  a  letter  that  was 
distributed  to  all  operatora  of  the 
afEscted  airplanes  on  May  26, 1995.  Tbe 
approval  allowed  continued  operation 
of  these  airplanes  in  idng  conditions 
beyond  Jime  1, 1995,  provided  that    ' 
certain  additional  procedures  and 
restrictions  were  observed  and 
modification  of  the  deidng  boots,  as 
described  previously,  was 
accomplished. 

The  spedfic  additional  procedures  ^^ 
and  restrictions  specified  in  the  letter  to 
operatora  included  the  followins: 

1.  For  Model  ATR-72  series  airplanes 
only.  Aerospatiale  Modification  4213, 
"Flaps  Extension  Inhibition  Above  VFE 
15  ."  must  be  installed  (or  remain 
installed,  if  already  accomplished). 
Procedures  for  accomplishment  of  the 
modification  are  contained  in 
Aerospatiale  Service  Bulletin  ATR72- 
27-1039.  dated  January  12. 1995.  The 
modification  removes  the  flap 
movement  cutout  at  speeds  greater  than 
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185  knots  to  provide  flight  crews  more 
operatioDal  disoetioain  an  emetgency. 

2.  Flight  crew  training  based  on  the 
revised  ATR  Icing  Procedures  Brochure 
"Freezing  Drizzle:  Towards  a  Better 
Knowledge  and  a  Better  Protection," 
Issue  1.  dated  May  11, 1995,  must  be 
condiu^ed  prior  to  flight  in  idng 
conditions,  and  at  least  annually 
thereafter,  for  all  ATR-42  and  ATR-72 
flight  crews.  (Training  conducted 
previously  in  compliuice  with  AD  95- 
02-51  may  serve  as  the  initial  training 
for  piirposes  of  ounputing  the  training 
interval.) 

3.  ATR-42  AFM  Temporary  Revision 
20,  dated  May  1995  (for  Model  ATR-42 
soies  airplanes),  or  ATR-72  AFM 
Temporary  Revision  16,  dated  May  1995 
(for  Model  ATR-72  series  airplanes), 
must  be  inserted  into  the  Limitations 
Section  of  the  respective  AFM.  These 
temporary  revisions  specif  that 
dispatch  or  operation  into  known 
freedng  rain  or  freezing  drizzle 
conditions  is  prohibited.  Once  inserted, 
the  AFM  revision  required  by  AD  95- 
02-51  may  be  removed. 

The  FAA  determined  that  observing 
the  procedures  and  restrictions  outlined 
above,  in  addition  to  installing  modified 
deidng  boots,  will  provide  an 
additional  margin  of  safety  during  flight 
in  idng  conditions  or  during  an 
inadvertemt  encounter  with  freezing  rain 
or  freezing  drizzle  conditions.  The  FAA 
also  determined  that  the  procedures 
identified  in  the  letter  to  operators  will 
provide  the  flight  crews  with  an 
acceptable  means  to  identify  and  safely 
exit  those  conditions. 

h  should  be  noted  that  the  procedures 
specified  in  theletter  to  operators  are 
essentially  the^ame  as  those  mandated 
by  AD  95-02-51  with  the  exception  that 
the  letter  allows-dispatch  into  forecast 
(but  not  actual  or  reported)  freezing  rain 
or  freezing  drizzle  conditions,  while  the 
AD  prohibits  such  dispatch.  Based  on 
its  determination  that  installing  the 
modifications  and  observing  the 
operational  procedures  and  restrictions 
discussed  previously  will  provide  an 
additional  margin  of  safety  while  flying 
in  icing  conditions,  the  FAA  finds  that 
the  restriction  specified  in  AD  95-02-51 
concerning  dispatch  into  forecast  (but 
not  actual  or  reported)  freezing  drizzle 
or  freezing  rain  conditions  can  be 
eliminated. 

Explanation  of  the  Provisions  of  the 
PropoeadAD 

Based  on  the  information  discussed 
previously,  and  since  an  unsafe 
condition  has  been  identified  that  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 


prt^Hiaes  to  supersede  AD  95-02-51 
with  a  new  AD  with  the  following 
requirements: 

Unless  modifications  are 
accomplished  or  alternative  procedures 
and  training  are  adopted,  the  proposed 
AD  would  continue  to  prt^bit 
operation  of  the  airplane  in  certain  idng 
conditions,  and  requires  restrictions  on 
the  use  of  the  autopilot  in  certain 
conditions. 

The  proposed  AD  would  i^uira 
installation  of  the  FAA-approved 
modification  of  the  deidng  boots  on  the 
leading  edges  of  the  wing,  which  must 
be  used  in  conjunction  with  certain 
flight  craw  procedures. 
Accomplishment  of  the  modification 
and  observation  of  the  flight  crew 
procedures  would  terminate  the 
requirements  of  AD  95-02-51,  thoeby 
allowing  operation  of  the  airplane  in 
certain  idng  ccmditions,  allowing  use  of 
the  autopilot  in  certain  conditions,  and 
eliminating  the  restriction  specified  in 
that  AD  concerning  dispatch  into 
forecast  (but  not  actual  or  reported) 
freezing  drizzle  or  freezing  rain 
conditions. 

In  addition,  the  FAA  finds  that  the 
requirement  specified  in  AD  95-02^1 
for  operaton  to  establish  an  FAA- 
approved  system  to  provide  forecasts 
and  reports  of  freezing  rain  and  freezing 
drizzle  at  wroute  altitudes  along  the 
route  of  flight  and  at  all  airports 
considered  in  the  flight  plaiming 
process  must  be  retained  in  this 
proposed  AD. 

Ine  proposed  actions  would  be 
required  to  be  accomplished  in 
accordance  with  various  documents 
described  previously. 

As  a  result  of  recent  communicaticms 
with  the  Air  Transport  Assodation 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
appUcability  provision  pf  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affiact 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  thfr  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  induded  in  tl^  notice  to  darify 
this  long-standing  requirement. 

Cost  Estimate 

The  airplane  models  affeded  by  this 
proposed  AD  adion  are  manufadiued 


in  France  and  are  tjrpe  caitificated  for 
operatioii  in  the  United  States  under  the 

(wovisionsofsection  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airwtMthiness  agreement 

There  are  approximately  158  Model 
ATR-42  and  ATR-72  series  airplanes  of 
U.S.  r^istry  that  would  be  afiiacted  by 
this  proposed  AD. 

Tlie  AFM  revision  that  is  currently 
requirecl  by  AD  95-02-51  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60.  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be $9,480.  or 
$60  per  airplane. 

The  AFM  revision  that  is  proposed  in  ; 
this  AD  would  take  approximately  1 
vfotk.  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  woric 
hour.  Based  on  these  figures,  the  total 
cost  impad  on  U.3-.c^>erato»  for  the 

Eropoaed  AFM  revision  is  estimated  to 
B  $9,480.  or  $60  per  airplane. 

Accomplishment  of  training 
concerning  the  use  of  idng  forecasts  and 
reports,  as  proposed  in  this  AD,  would    - 
be  a|>proximately  $300,000  annually,  or 
$1,900  per  airplane.  Accomplishment  of* 
flight  crew  training  based  on  the  Idng 
Procedures  Brochure  discussed 
previously,  as  proposed  in  this  AD. 
would  cost  approximately  $150,000 
annually,  or  $950  per  airplane. 

For  Model  ATR-42  series  airplanes. 
Modification  4216  (or  4222).  as 
proposed  in  this  AD,  would  take 
approximately  52  work  houra  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manuracttirer  at  no  cost  to  operators. , 
Based  on  these  figiires,  the  total  cost 
impad  on  U.S.  operatora  for  this 
proposed  modification  is  estimated  to 
be  $492,960,  or  $3,120  per  airplane.  - 

For  Model  A'ni-72  series  auplanes. 
Modification  4215  (or  4221),  as 
proposed  in  this  AD,  would  take 
approximately  96  work  houre  per 
airplane  to  accomplish.  Raquired  parts 
for  this  modification  would  be  supplied 
by  the  manufadvirer  at  no  cost  to  -> 

operatora.  Modification  4213,  as 
proposed  in  this  AD,  would  take 
approximately  4  wori^  houn  to 
accomplish.  Required  parts  would  cost 
approximately  $200  per  airplane.  The 
average  labor  rate  for  accomplishment  of 
both  modifications  is  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impad  on  U.S.  operatora  for  these 
proposed  modifications  is  estimated  to 
be  $979,600.  or  $6,200  per  airplane. 

The  total  cost  unpad  figures 
discussed  above  are  based  on 


assumptions  that  no  c»eretar  haf  y<9t 
accomplished  any  oftne  current  or   . 
proposed  requirements  of  tiiis  AD 
action,  and  that  no  operator  would 
accomplish  those  acdons  in  die  friture  if 
this  AD  were  not  adopted. 

E^nlatary  Impact 

The  regulations  ptopoaed  herein 
would  not  have  subefatntial  dired  efiiads 
on  the  States,  (m  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distzfliiitlon  of 
poVrer  and  responsibilities  among  ike 
various  levels  of  government  Thanfanf, 
in  aocordmce  vKth  Bxecutive  CMer 
12612,  it  is  determined  diat  this 
proposal  would  not  have  auffident 
federalism  impUcationa  tp  warrant  the 
preparation  of  a  Federalism  Assessment 

^or  the  raescms  disqissed  above,  I 
ceftify  th«t  this  proposed  .regulati<m  (1) 
is  sot  a  "significant  regulator  action';^ 
under  Executive  Qtder  12866;  (2)  is  not 
a  'Viignlfinant  rule"  under  4he  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 197$);  and  (3)  if 
promulgated,  wfll  not  Jiave  a  significant 
economic  impact,  positive  or^iegative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Reg^ilatory 
Flexibility  Act  A  o(^>y  of  the  dieft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  alt  the 
location  provided  under  the  caption 


List  ofSnbfecta  fas  14  CR  Pact39 

^  Air  transportation.  Alrctaft,Av]^ation 
safety.  Safety. 

The  Propeead  Amendment 

Accordingly,  pnnuant  to  the 
authority  d^egated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administntifm  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39--AIRWOirmmE8S 

omEcnvES 

1 .  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101, 40113, 
44701. 

f  JB.13   [Amandedll 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9152  (60  FR 
9616.  February  21, 1995),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Aanapatialfl:  Docket  9S-NM-146-AD. 
Supersedes  AD  95-02-51,  Amendment 
39-9152. 


Applicdbaity:  All  Model  ATR-42  and 
ATR-72  series  airplanes,  certificated  in  any 
catsgoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identiSed  in  tbe  preceding  applicability 
provision,  regardless  of  whether  it  has  Daen 
modified,  altered,  or  repaired  in  the  ares 
sul^act  to  die  requirements  of  this  AD.  For 
aiiplaass  that  have  been  modifiad,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aCCBCted,  the 
owner/<^tator  must  use  the  authority 
pEoyided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  oon^guratlon  eliminates  the  unsafie 
condition:  or  diSsrent  actions  necessary  to 
address  the  unsafe  condition  dmcribed  in 
this  AD.  Such  a  request  slunild  indude  an 
assessmentiof  the  effect  of  the  changed 
configuration  on  the  unsafe  conditiaB 
addrMsed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
rapair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as.indicated,  unless 
accomplished  previously. 

To  Eainimlxe  the  potAitiel  hazards 
assodated  with  operating  in  icing  conditions, 
as  defined  in  the  Airplane  Flight  Manual 
(AFM),  accomplish  the  following: 

(a)  For  all  airplanes:  Except  as  provided  in 
paragrsphs  (b)  and  (c)  of  this  AD,  within  24 
.hours  after  receipt  of  telegraphic  AD  T94-25- 
51,  incorporate  the  following  information 
into  the  Limitations  Section  of  the  FAA- 
approved  AFM.  This  may  be  accomplished 
l^  inserting  a  copy  of  this  AD  in  the  AFM. 

"(1)  Operation  of  the  airplane  into  forecast 
or  reported  icing  conditions,  as  such 
conditions  are  defined  in  the  AFM,  is 
prohibited. 

"(2)  Use  of  the  autopilot  is  prohibited 
during  inadvertent  flight  in  icing  conditions, 
as  de&ied  in  the  AFM,  or  when  the  airplane 
is  operated  in  moderate  or  greater  turbulence. 

"(3)  If  any  unusual  lateral  trim  situations 
are  observed,  such  as  excessive  trim 
displacement;  illumination  of  the  message 
'RETRIM  ROLL  R  WING  DN' or 'RETRIM 
ROLL  L  WING  DN"  on  the  advisory  display 
unit  (ADU);  illumination  of  the  message 
'AILERON  MISTROvr  on  the  ADU;  or 
abnormal  flight  characteristics  of  the 
airplane:  Disconnect  the  autopilot  and 
manually  fly  the  airplane  prior  to  adjusting 
the  lateral  trim.  The  autopilot  may  be  re- 
engaged following  manual  adjustment  of  the 
lateral  trim." 

(b)  For  Model  ATR-42  series  airplanes: 
Within  6  months  after  the  effective  date  of 
this  AD,  accomplish  the  requirements  of 
paragraph  (b)(1).  (b)(2),  (b)(3),  and  (b)(4)  of 
this  AD.  Accomplishment  of  the 
requirements  of  this  paragraph  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (a)  of  this  AD. 

(1)  Modify  the  deicing  boots  on  the  leading 
edges  of  the  wing  by  accomplishing 
Anospatiale  Modification  4216  (during 
retrod)  or  4222  (during  production)  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-30-0059,  Revision  1,  dated 
April  10, 1995. 

(2)  Inswt  ATR-42  AFM  Temporary 
Revision  20,  dated  May  1995,  into  the 


Limitations  Section  of  the  FAA-approved 
AFM.  Once  inserted,  the  AFM  ravision 
required  by  AD  95-02-51  may  be  ramoyad. 
frrantheAFM.  ,..'./- 

Note  2:  This  may  be  aocomptished  by 
inserting  copies  of  Temporary  Revisicm  20  in 
the  AFM.  ^^en  these  temporary  revisions 
have  been  incorporated  faUo  general  revisioos 
of  the  AFM,  the  gennal  revisions  may  be 
inserted  in  the  AFM,  provided  the 
information  contained  in  tbe  general 
revisions  is  identical  to  that  specified  in 
Temporary  Revision  20. 

(3)  Establish  an  FAA-af^xoved  system  to 
provide  fomcasts  and  npnts  oi  freering  rain 
and  freering  drizzle  at  enroute  altitudes     ; 
along  the  route  of  flight  and  at  all  airports  >' 
considered  in  the  fii^t  planning  process. 
Training  concerning  the  use  of  ti^ese  icing 
forecasts  and  reports  shall  be  aoomnplished 
at  intervals  not  to  exceed  one  year  in 
aooordanca  with  Flight  Standuds 
Information  Bulletin  "ATR-42  and  ATR-72 
Airworthiness  Directive  T95-02-51 
Compliance  Procediues,"  dated  January  11. 
1995. 

Note  3:  Training  conducted  previously  in 
compliance  with  the  requirements  of  AD  95- 
02-51,  amendment  39-9152,  may  serve  as 
initial  training  for  puiposes  of  computing  the 
training  interval. 

(4)  Prior  to  flight  in  known  or  forecast  icing 
conditions,  and  thereafter  at  intervals  not  to 
exceed  one  year,  conduct  flight  crew  training 
based  on  the  revised  ATR  Icing  Procedures 
Brochure  "Freezing  Drizzle:  Towards  a  Better 
Knowledge  and  a  Bener  Protection,"  Issue  1, 
dated  May  11, 1995.' 

Note  4:  Training  conducted  previously  in 
compliance  with  the  requirements  of  AD  95- 
02-51,  amendment  39-9152,  may  serve  as 
initial  training  for  purposes  of  computing  the 
truning  Interval.  t 

(c)  For  Model  ATR-72  series  airplanes: 
Within  6  months  after  the  effective  date  of 
this  AD,  accomplish  the  requirements  of 
paragraph  (c)(1).  (c)(2).  (c)(3),  (c)(4).  Snd 
(c)(5)  of  this  AD.  Accomplishment  of  the 
requirements  of  this  paragraph  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (a)  of  this  AD. 

(1)  Modify  the  deicing  boots  on  the  leading 
ed^es  of  the  wing  by  accomplishing 
Aerospatiale  Modification  4215  (during 
retrofit)  or  4221  (during  production)  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-30-1023,  Revision  1,  dated 
April  10, 1995. 

(2)  Install  Aerospatiale  Modification  4213, 
"Flaps  Extension  Inhibition  Above  Vfe  15'," 
in  accordance  with  Aerospatiale  Service 
Bulletin  ATR72-27-1039,  dated  January  12, 
1995. 

(3)  Insert  ATR-72  AFM  Temporary 
Revision  16.  dated  May  1995,  into  the 
Limitations  Section  of  the  FAA-approved 
AFM.  Once  inserted,  the  AFM  revision 
required  by  AD  95-02-51  may  be  removed 
from  the  AFM. 

Note  5:  This  may  be  accomplished  by 
inserting  copies  of  Temporary  Revision  16  in 
the  AFM.  When  these  temporary  revisions 
have  been  incorporated  into  general  revisions 
of  the  AFM,  the  general  revisions  may  be 
inserted  in  the  AFM,  provided  the 
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information  conUinad  in  the  general 
revisions  is  identical  to  that  specified  in 
Temporary  Revision  16. 

(4)  Establish  an  FAA-approved  system  to 
l»ovide  fcwecaats  and  repcxts  of  freezing  rain 
and  freezing  drizzle  at  enniute  altitudes 
along  tile  route  of  fUght  and  at  all  airptxts 
oxiriidend  in  the  flight  planning  pnxeas. 
Training  conceniing  the  use  of  meee  icing 
forecasts  and  reports  riiall  be  accomplished 
at  intervals  not  to  exceed  one  year  in 
accordance  with  Flight  Standwds 
Information  Bulletin  "ATR-42  and  ATR-72 
Airwofthinaas  Directive  T9S-02-51 
ConqiUanca  Procedures,"  dated  January  11, 
1905. 

Net*  •:  Training  conducted  previously  in 
compliance  writh  the  raqotoements  of  AD  95- 
02-51,  amendment  3^-9152,  may  serve  as 
initial  training  for  purpoaea  of  computing  the 
training  interval. 

(5)  Prior  to  fli^t  in  known  or  forecast  icing 
conditions,  and  thaceafter  at  intervals  not  to 
exceed  one  year,  omduct  fligbt  crew  training 
based  on  the  revised  ATR  Mag  Procedures 
Brochure  "Preazing  Drizzle:  Towards  a  Better 
Knowledge  and  a  Better  Protection."  Issue  1, 
dated  May  11. 1995. 

Nale  7:  TMning  conducted  ptevionsly  in 
compliance  with  the  requimneats  of  AD  95- 
02-51,  amendment  39-9152,  tamy  serve  as 
initial  training  for  purpoaea  of  computing  the 
training  interval. 

(d)  An  altemattvB  method  of  complianc»or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  PAA, 
Transport  Airplane  Directorate.  Operators 
shaU  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
9end  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Nola  •:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  fUght  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviatitxi  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  October 
12. 1995. 

S.R.  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sendee. 
(FR  Doc.  95-25836  Filed  10-17-95:  8:45  am) 
MUJNS  coot  4ti«-ia-u 


14  CFR  Part  39 

[Doctot  Na  96-NM-127-AD1 

Alrworthinaaa  Diractlvea;  McDonnell 
Douglaa  Modal  DC-0-60  Serfee 
Alrplanea  and  Modal  MD-88  Airplanea 

AQENCY:  Federal  Aviation 
Administration.  DOT. 


ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

auMMART:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Dou^  Model  DC-«--80 
series  airplanes  and  Model  MD-68   . 
airplanes,  that  currently  require»a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  which  specifies 
that  autothrottles  must  be  disconnected 
if  engine  surge  (stall)  is  detected  duHng 
takeoft  That  AD  was  prompted  by 
results  of  an  accident  invectigatiQii,  . 
which  revealed  thatlhe-digital  flight- 
guidance  computer  (I^GC)  on  these 
airplades  can  incorrectly  identiiy  as*-  -" 
engine  stirge  or  staH  as  being  an  engine 
faiWe.  This  can  cause  the  autothrottles 
to  unclamp  and  automatically  advance 
the  thrust  levers  during  takeoff  Thfi 
actions  specified  in  that  AD  are 
intended  to  prevent  automatic  advance 
of  the  thrust  lever  on  a  surging  engine 
during  takeoff,  which  could  cauae 
engine  failure.  This  action  wrould 
require  the  installation  of  a  modified 
DFGCs  which.  wheiL accomplished, 
would  terminate  the  requirement  for  the 
AFM  revision. 

DATES:  Commrats  must  be  received  by 
December  13. 1995. 

ADDRESSES:  Submit  comments  is 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-44M- 
127-AD.  1601  Lind  Avwuie.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beac±, 
California  90846.  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  EKrectorate. 
1601  Lind  Avenue.  SW.,  Rmton, 
Washington:  or  at  the  FAA,  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  L.akewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140L,  FAA, 
Transport  Airplane  Directorate.  Lx)s 
Angeles  Aircraft  Certification  OfBce, 
3960  Paramoimt  Boulevard,  Lakewood. 
California:  telephone  (310)  627-5245; 
fax  (310)  627-5210. 


SUFPtEMCNTARV  MMRMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as      '* 
they  may  desire.  Commtmications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  tm  the -^ 
pn^KMed  rule.  The  jpraposals  centained 
in  this  notice  may  be  changad  in  tight 
of-tfae  oonments  raoeivad..-  .-; 

Comments  are  specifically  invited  on . 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  role.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commoits, 
in  the  RiUes  Docket  for  examination  by 
intensted  persons.  A  report 
simmiarizing  eadxPAA-public  contact      i 
concerned  with  the  substance  of  this 
proposal  will  bftfiled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  s^-addresaed.  stamped- 
postcard  on  which  the  foUowiag 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-127-AD."  Tlia 
postcard  will  be  date  stamped  and , 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-127-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Diacnaaion 

On  April  23. 1092,  the  FAA  issued 
AD  92-10-13.  amendment  39-8247  (57 
FR  19249.  May  5. 1992).  appUcable  to 
all  McDonnell  Douglas  Modd  DC-^O-BO 
series  airplanes  and  Model  MD-88 
airplanes.  That  AO  requires  a  revision  to 
the  Limitations  Section  and  the 
Procedures  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM).  which  specifies  that 
autothrottles  must  be  disconnected  if 
engine  surge  (stall)  is  detected  during 
takeoff.  That  action  was  prompted  by  an 
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ongoing  investigatiim  following  an 
acQident  involving  a  Model  DC-O-80 
sedes  airplane,  which  revealed  that  the 
digital  flight  guidance  oomputw  (TOl^) 
apparently  can  inconectly  ideatify  an 
engine  surge  or  stall  as  being  an  engine 
btihue.  and  cauae  the  autothrottles  to 
unclamp  and  ndMequently  advance  the 
thrust  leven  during  takeoff.  The 
requirements  (rfthi^  AD  are  intended  to 

f>rav«nt  automatic  advance  of  the  thrust 
ever  on  a  surging  engine  during  takeoff, 
whidi  coidd  cause  enoine  fiaihue. 

b  Ae  preamble  of  tnat  AD,  the  FAA 
indicated  that  the  requirements  of  that 
rule  were  considered  interim  action 
until  final  action  is  identified,  at  «^ch 
time  the  FAA  may  considw  further 
rulonaking.  As  a  follow-on  action  from 
that  determination,  the  FAA  is  now 
proposing  to  mandate  a  terminating 
action  Ua  the  retyiiremoits  of  that  rule. 


Explanation  of  Sanrica  1 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Sarvioe  BuUatin 
MD80-22-111,  dated  May  23, 1995. 
w^ch  describea  procedures  for 
modificatioo  of  DFGCs  having  put 
number  4034241-071.  The  BMxfification 
entails  iiuxjrpasation  of  several 
improvements  to  the  fli|^t  aoftwaie  and 
correroonding  hardware  fn  the  DFGCs. 
Odce  Uiis  modific^on  is  aocon^Qdied. 
the  DFGCs  ai<e  le-fdentified  as  "put 
ntanber  4034241-472."  The  sul^ 
DPGCaaie  loc^id  in  the  electrical/ 
electronics  (jE/Ei  compartment  on  the 
lei  and  ridbit  radio  fades,  ttha 
MtOonn^Donglaaaarvioe  bulletin 
relaranoes  H<HieywBll  Sarvioe  Bulletin 
40N241-22-44.  dated  May  22. 1905.  as 
an)  additional  source  of  senrioe 
information.) 

Additionally,  fat  DPGCs  having  pert 
nUnriiers  other  thm  (lower  than)  part 
nmnber  4034241-471,  the  McDonnell 
Douglas  service  bulletin  refarenoes 
additional  prooaduiesditf  are  necessary 
to  be  aocempUahad  prior  to  installing 
the  swbiect  modificatiaa.  Ibese 
additional  i»ooeduies  are  intended  to 
bring  those  WGCs  to  dM  levri  ^ 
configuration  of  DFGCs  having  part 
number  4034241-471.  Onoe  Aat  level  is 
reached,  those  JWGCs  aabeegfaanrty 
would  be  mottified  in  aocordaaoe  with 
th#  serviotf  baMadA  andHhUenlifted  as 
p«t  number  4494241-472. 

Modification  of  the  IWGCs  to  the  ]part 
number  M34241-472  cooA^uietton^firffl 
positively  addraw^M  unsafB.oonditi<m 
presented  by  a  DFGCliioaneGdy  ^ 
identifying  an  engine  surge  oc  Mfff  as 
being  an  engine  fidlure.  This  cimdition 
could  cause  the  autothrottles  to 
unclamp  and  subeequendy  advuice  the 
thhist  levers  during  takeoff,  M^iidi 
oofuld  cause  engine  failure. 


Explanation  of  the  Propoeed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supwsede  AD  9.2-10-13.  but  woiUd 
continue  to  require  a  revision  to  the 
Limitations  Section  and  Procedures 
Section  of  the  FAA-approved  AFM.        ^ 
which  specifies  that  autothrottles  must 
be  disconnected  if  engine  surge  (stall)  is 
detected  during  takeoff. 

The  proposed  AD  also  would  require 
installation  of  modified  DFGCs  having 
part  number  403241-972. 
Accomplishment  of  this  installation 
would  constitute  terminating  action  kec 
the  currentiy  required  AFM  revision. 
The  installation  would  be  required  to  be 
accomplished  in  accordance  with  the 
McDonnell  Douglas  service  bulletin 
described  previously. 

CeallBBpact 

There  are  approximately  1.117  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes  of  the  affected  design 
in  the  world%vide  fleet.  Tlie  FAA 
estimates  that  643  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Ine  AFM  revision  that  is  currently 
required  by  AD  92-10-13  takes 
approximately  1  work  hour  per  airplane 
to  aconnplish.  at  an  average  labor  rate 
of  $60  pw  woric  hour.  Based  on  these  - 
figures,  the  total  cost  impact  on  U.S. 
operatora  of  this  current  requiranent  is 
estimated  to  be  $38,580.  or  $60  pa 
airplane. 

The  FAA  estimates  that  the  Temoval 
of  EffGCs  having  part  ntmiber  4034241- 
971  and  installation  of  DFGCs  having 
part  nimaber  4034241-972  would  take 
approximately  1  work  hour  per  airplane 
to  aocranplish.  at  an  average  labor  rate 
of  $60  per  woric  hour.  Hie  required 
parts  w<nUd  cost  approximately  $2,000 
(that  is.  $1,000  per  DFGC,  and  2  tff^GCs 
per  airplane).  Based  on  these  figures,  the 
cost  impact  on  U.S.  curators  of  this 
propoeed  installation  is  estimated  to  be 
$1,324,580.  or  $2,060  per  airplane. 

The  total  cost  imjMct  figures 
discussed  above  an  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  current  or 
propoeed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actims  in  the  foture  if 
diis  AD  wwe  not  adopted. 

Should  an  operator  have  an  airplane 
equipped  with  DFGCs  having  part 
ntmriwre  other  than  (lower  than) 
4034241-971.  additional  acticms  may  be 
required  prior  to  accomplishing  the 
installation  proposed  in  this  action. 
Those  additional  actions  involve 


modification(s)  of  the  DFGCs  to  bring 
them  to  the  level  of  conhguration  of 
DFGCs  having  part  number  4034241- 
97U3epending  on  the  current 
configuration  of  the  TOGCs  installed  on 
the  airplane,  the  highest  costs  associated 
with  modifying  a  DFGC  to  apart 
nimiber  4034241-971  configuration 
(excluding  subseqiient  modification  to 
'  the  part  number  4034241-972 
configuration)  could  be  as  much  as 
$92,000  per  airplane,  (that  is  $46,000  per 
DFGC,  and  2  DFGCs  per  airplane). 

The  FAA  recognizes  that  the 
obligation  to  inaiotain  aircraft  in  an 
airvvorthy  condition  is  vital,  but 
scHoetimes  expensive.  Because  AD's 
require  sfMcific  actions  to  address 
specific  unsafe  conditions,  they  ^pear 
to  imjpose  costs  that  would  not 
otherwise  be  borne  by  operatora. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  sofely  to  the  isstiahoe  of  this 
AD  is  uiuealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operatora  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law,  in  order  to  be  ; 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  die  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
recpiirements.  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
b«ieficial.  When  the  FAA.  as  in  this 
proposed  AD.  makes  a  finding  of  an 
imsafe  condition,  this  means  that  the 
original  cost-beneficial  level  of  siafety  is 
no  longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-beneficial,  a  foil 
cost-benefit  analysis  for  this  proposed 
AD  would  be  redundant  and 
unnecessary. 


The  regulations  proposed  herein 
would  not  have  stmstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  en-  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proiKwal  would  not  have  sufficient 
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federalism  imphcatioiu  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulationll) 
is  not  a  "signifiont  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Piooedures  (44 
FR  11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entitles 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulat(»ry  evaluation  prepared  for  this 
acticm  is  contained  in  the  Rules  Docket. 
A  copy  of  it  rasy  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  of  Sdkjscts  is  14  CFR  PaH  39 

Air  transportation.  Aircraft.  Aviation 
safsty,  Safaty.  *   ■ 

The  rnnmswl  (Imiiadiimiil 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administntian  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatians 
(14  CFR  part  39)  as  follows: 

PART  99-nAIRWORTHINESS 
OmECTfVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhwllj  49  use  106(g),  40101,  40113. 
44701. 


138.13 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8247  (57  FR 
19249.  May  5. 1992).  and  by  adding  a 
new  airw(»thiness  directive  (AD),  to 
read  as  follows: 

McDMUidl  DougUK  Dock«t  95-N14-127- 
AO.  Supersedes  Mi  92-10-13. 
Amendment  39-8247. 

Applicability:  Model  DC-9-80  series 
sirplanes  and  Model  MD-S8  airplanes 
equipped  with  digital  flight  guidance 
computers  (DFGC)  having  part  numbers  other 
than  4034241-972:  certiRcated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
o«raer/opaf«tar  must  use  the  authority 
provided  In  pan^ph  (d)  of  this  AD  to 
request  approval  bom  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuratkm  eliminates  the  unsafe 
condition;  or  diffsrent  actions  necessary  to 
address  the  unsafe  condition  described  in 


this  AD.  Such  a  request  should  include  an 
asiBsamiint  of  the  effect  of  the  changed 
configuration  on  the  unsafs  oooditioa 
addmaed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indkated,  unless 
accomplished  previously, 
s   To  prevent  automatic  thrust  lever  advance 
on  a  surging  engine  during  takeoff,  which 
could  cause  engine  hilura,  accomplish  the 
following: 

(a)  Within  30  days  after  May  20. 1992  (the 
e%ctive  date  of  AD  92-10-13.  amendment 
39-8247),  revise  the  LtaQitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  follo%nng  statement 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"Limitationa  Section 

Autothroltles  must  be  disconnected  if 
engine  surge  (stall)  is  delected  during 
takeoff." 

(b)  Within  30  days  after  May  20, 1992  (the 
effective  date  of  AD  92-10-13,  ameodment 
39-8247).  revise  the  Procedures  Section  of 
the  FAA-approved  AFM  to  include  the 
fDllowing  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"Proceduna  Section 

CAUTION 

During  takaofC  the  bigitsl  Flight  Guidance 
Computer  (DPGC)  engine  failure  logic  is 
armed  if  (1)  the  flight  dirsctar  pitdi  axis  is 
in  takeoff  aaode,  (a)  the  aireraft  is  abeve  400 
feet  radio  altitude,  and  (3)  both  angiao 
pressure  ratios  (EPR's)  an  below  the  go- 
around  EPR  limit.  If  the  DPCC  detects  an  EPR 
drop  greater  than  or  equal  to  0.2S  EPR  and 
7%  Nl  from  the  same  engine,  as  compared 
to  the  other  engine,  the  engine  hilure  logic 
is  satisfied  and  the  OFGC  will  changathe 
Thrust  Rating  Panel  (or  indicator)  thrust  limit 
to  Ck>-Around  (GA).  This  will  cause  the 
autothrottle  system  to  unclamp  and  enter 
normal  £PR  limit  (EPR  UM)  mode  where  the 
throttles  will  maintain  the  higher  engine  EPR 
at  the  selected  go-around  thrust  rating  EPR 
UM.  Such  an  EPR  and  Nl  drop  may  also 
result  from  an  engine  surge  (stall).  Advancing 
thrust  leven  on  a  surging  engine  will  hinder 
surge  recovery  and  may  result  in  eventual 
engine  feilure. 

If  an  engine  surge  (stall)  is  detected  during 
takeoff: 

(1)  Disconnect  autothrottles. 

(2)  Reduce  thrust  on  affected  engine  (idle 
if  necessary). 

(3)  Shut  down  the  affected  engine  if 
surging  and  popping  continues. 

(4)  If  affected  engine  surging  or  popping 
stops,  accomplish  the  following: 

A.  Place  ignition  switch  to  CRD  START  ft 
CX)NTIN. 

B.  Place  ENG  anti-ice  switches  to  ON. 

C  Place  PNEU  X-FEED  VALVE  lever  OPEN 
on  affected  side. 
D.  Place  AIR  FOIL  anti-ice  svritchaa  ON. 
E  Advance  affected  throttle  slowly. 

(5)  If  engine  surging  or  popping  returns, 
turn  the  ENG  anti-ice  switch  OFF. 


(6)  After  nonnal  operation  has  been 
esubliahad.  the  autothrottles  may  be  re- 


Ne^  A  NO  MODE  light  may  be 
annunciated  due  to  abnormal  bleed 
configuration." 

(c)  Widiin  60  months  after  the  effective 
date  of  this  AD,  mnove  any  DFGC  having  a 
peri  nimiber  other  than  4034241-972,  and 
replace  it  with  a  DFGC  having  part  number 
4034241-972,  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MDeO-22-111, 
dated  May  23, 1995.  Once  these  actions  an 
accomplished,  the  AFM  revisions  ^8qulred  by 
paragraphs  (a)  and  (b)  of  this  AO  may  be 
removed. 

Mali  2:  McDonnell  Douglas  Service 
Bulletin  MD80-22-111,  dated  May  23. 199S. 
references  Honeywell  Service  Bulletin 
4034241-22-44,  dated  May  22. 1995.  as  an 
additional  source  of  service  information. 

Nete  3:  Paragraph  l.B  of  McDonnell 
Douglas  Service  Bulletin  MD80-22-111, 
dated  May  23. 1995,  specifies  certain       . 
concurrent  actions  that  affect  airplanes 
equipped  wdth  DPGCs  having  part  iramben 
other  than  4034241-971. 

(d)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  levri  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 
Operelacs  shall  sebmit  their  requesU  through 
aa  appropriate  FAA  Prindpal  Maintenance 
Inspector,  who  may  add  cranments  and  then 
send  it^to  the  Manager.  Los  Angsles  AGO. 

Nets  4:  hdormatioa  concerning  the 
existence  of  approved  altatnatiye  methods  of 
compliance  with  this  AD.  If  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permlte  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Rentcm.  Washington,  on  October 
12.1995. 

SJLMilkr. 

Acting  Manager,  TranaportAirphne 
Directorate.  Aircraft  OettifiaOion  Service. 

(FR  Doc  95-25837  nied  10-17-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  Md  Atmospheric 


Adnrinlsbatlon 
19  CFR  Parts  829 
Florida  Kays  National 


937 

Marina 


AOENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 


ACnON:  Notice  of  public  hearings  on 
proposed  rules. 

summary:  The  OCKM  is  announcing  the 
dates  and  places  of  public  hearings  on 
a  proposed  rule  ptibliriied  in  the 
Fedonl  Regiatar  of  March  30,  IMS  (60 
FR  16399)  conceming  the  Florida  Keys 
National  Marine  Sanctuary. 

DAIGK  For  the  dates  of  the  hearings  see 
the  aUPPIXMENTART  srOflMATION  section. 

AD0AES8E8:  For  the  locations  of  the 
hearing  see  the  SUPPLEMBUARY 
INFOMIATION  section. 
FOR  FURTHER  MFORMAnON  OONTACT: 
Ben  Haskell  at  (305)  743-2437.  Copies 
of  the  OEIS/MF  and  Proposed  Rules  are 
available  upon  request  to  the  Florida 
Keys  National  Marine  Sanctuary.  P.O. 
Box  500368,  Marathon.  FL  33050. 
SUPn-EMBfTARY  SIFORMATION:  The 
Florida  Keys  National  Marine  Sanctuary 
was  designated  by  Congress  and  the 
President  (P.L.  101-605)  on  November 
16, 1990  in  ordw  to  protect  the  natural 
and  historic  resources  in  this  unique 
and  significant  area  of  our  natioa.  The 
Draft  EnvirtHunental  Impact  Stataaamt/ 
Mamgement  Plan  (EffilS/MP)  and 
Propped  Rtiles  for  the  Florida  Keys 
National  Marine  Sanctuary  has  been 
available  for  public  review  since  March 
30, 1995.  The  purpose  of  these  hearings 
is  to  receive  comments  from  the  public 
on  the  DEIS/MP  and  Proposed  Rules. 
The  conunents  expressed  at  these 
healings,  as  well  as  written  comments 
received  on  the  DEIS/MP  and  Proposed 
Rules,  will  be  considered  in  the 
preparation  of  the  Final  Envinmmental 
Impact  Statement/Management  Plan 
(FEIS/MP)  and  Rules.  Written  comments 
may  be  submitted  at  these  public 
meetings  or  mailed  to  the  Florida  Keys 
National  Marine  Sanctuary,  P.O.  Box 
500368,  Marathon,  FL  33050.  The 
comment  period  ends  on  December  31, 
199S. 

Date.  Time  and  Place: 
November  1,  7:00  pm:  Radisson  Center, 

Pahn  Room  1*2,  777  NW  72nd  St., 

Miami,  FL 
November  3,  7:00  ^m:  Key  Largo 

Sheraton,  97000  Overseas  Highway, 

Key  Largo,  FL 
November  6, 6iOO  pm:  Marathon  High 

School  Cafeteria,  350  Sombrero  Beach 

R4.,  Marathon.  FL 
November  7. 7KK)  pm:  Key  Wert  High 

School,  2100  Fli^lw  Ave,  Key  West, 

Ft 
November  9,  7:00  pm:  Florida  Marine 

Hasearch  Institute  Auditorium.  100 

Eij^th  Ave  SE,  St.  Petersburg,  FL 
Novembw  14, 1:00  pm:  Naticoal 

Oteanic  and  Atmospheric 

Administration  CcMtference  Room,  1st 


Floor,  1305  East  West  Highway,  Silver 

Spring.  MD 

Public  Participation:  The  hearings 
will  be  op«i  to  public  participation. 
Seats  will  be  available  on  a  first-come 
first-served  basis.  Individual  speakers 
will  be  given  a  3  minute  time  limit  and 
organizations  will  be  given  a  5  minute 
time  limit  j  jm.'^ 

Federal  Domestic  Assistance  Catalog  Numbor 
11.429    Marihe  Sanctuary  Program 
Dated:  October  12. 1995. 

W.StankjrWUsQB. 

Assistant  Administrator  for  Ckxan  Services 

and  Coastal  Zone  Management 

(FR  Doc  95-25816  Filed  10-17-95;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safaty  and  Hoalth  Adminiatration 

30  CFR  Parts  18  and  76 
RIN  121»-AA^ 

High-Voltage  Longwall  Equipment 
Standards  for  Underground  Coal  Minea 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Proposed  rule;  reopening  of  the 
record;  request  for  public  comment. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  reopening 
the  rulema]cing  iec(»d  on  a  proposed 
standard  that  edlows  the  use  of  high- 
voltage  longwall  equipment  in 
production  areas  of  underground  coal 
mines  and  sets  out  electrical  safety 
standards  for  the  use  of  this  equipment. 
Because  it  has  been  some  time  since  the 
record  closed,  MSHA  is  reopening  the 
record,  to  provide  all  interested  parties 
an  opportunity  to  submit  additional 
comments. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  17. 
1995. 

ADDRESSES:  Send  written  comments  to 
MSHA,  Office  of  Standards.  Regulations 
and  Variances,  4015  Wilson  Boulevard, 
Room  631,  Arlington,  VA  22203. 
Commenters  are  encouraged  to  submit 
comments  on  a  computer  disk  along 
with  a  hard  copy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
703-235-1910. 

SUPPLEMENTARY  INFORMATION:  On 
December  4, 1989  (54  FR  50062),  MSHA 
published  a  proposed  rule  to  revise  the 
electrical  safety  standards  for 
underground  coal  mines.  That  proposal 
addressed  all  of  the  Agency's  electrical 


standards  for  imdergroimd  coal  mines 
and  would  have  allowed  the  use  of 
high-volts^  longwall  equipment  in 
production  areas;  however,  it  did  not 
specifically  focus  on  the  safety  issues 
related  to  the  use  of  high-voltage 
longwall  equipment.  The  Agency 
published  a  new  proposed  rule  on 
August  27, 1902  (57  FR  39036)  relating 
specifically  to  the  use  of  hi^-voltage 
longwall  equipment  in  underground 
coal  mines.  This  jiroposed  rule  would 
eliminate  the  necKl  for  operators  to 
submit  petitions  for  modification  when 
they  wish  to  use  high-voltage  longwall 
equipment.  The  comment  period  closed 
on  November  13, 1992.  Because  it  has 
been  some  time  since  the  record  closed, 
MSHA  is  reopening  the  record  for 
comments. 

Dated:  October  12, 1995, 

J.  Davitt  McAteer. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  95-25757  Filed  10-17-95;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Paris  21  and  25 

[CC  Docket  No.  92-297;  PP-22;  DA  95- 
2033] 

Redesignating  the  27.5-29.5  GHz 
Frequency  Band,  to  Reallocale  the 
29.5-30.0  QHz  Frequency  Band,  to 
Estabiish  Rules  and  PoUdea  for  Local 
Multipoint  Distribution  Service  and  for 
Hxed  Sateilite  Services  and  Suite  12 
Group  Petition  for  Pioneer's 
Preference 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule:  Extension  of 

Time  for  Filing  Reply  Comments. 

SUMMARY:  The  Chief.  International 
Bureau  granted  two  motions  to  extend 
the  time  for  filing  reply  comments  in  the 
proceeding,  relating  to  Local  Multipoint 
Distribution  Service  and  Fixed  Satellite 
Services  in  the  28  GHz  frequency  band, 
to  October  10. 1995.  The  extension  of 
time  allows  all  parties  to  respond 
meaningfully  to  the  many  views  and 
technical  analyses  presented  in  the 
dozens  of  comments  file.  This 
proceeding  is  of  importance  to  all 
segments  of  the  satellite  and  terrestrial 
commimications  industries  that  are 
seeking  an  allocation  of  spectrum  in  the 
28  GHz  band  and  resolution  of  inter- 
servlce  sharing  issues  would  serve  the 
public  interest. 
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DATES:  Reply  comments  are  due  by 
October  10. 1995. 

AOOflESSCS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  MF0RMAT10N  CONTACT. 
Jennifer  Gilsenan,  International  Buieau, 
Satellitt  and  Radiocommiinication 
Division.  Satellite  Policy  Branch.  (202) 
739-0736.  or  Kathleen  Campbell. 
Intematianal  Bureau.  Satellite  and 
Radiocommunication  Division,  Satellite 
Policy  Branch.  (202)  739-0729. 

SUPPLEMENTARY  MFORMATXM: 

Order 

Adopted:  September  22. 1995 
Released:  September  25, 1995 

By  the  Chief,  International  Bureau: 

1 .  By  this  Ot^et.  we  grant  an 
extension  of  time,  until  Octotier  TO. 
1995,  in  which  to  file  reply  comments 
in  response  to  the  Third  Notice  of 
Proposed  Rulemaking  and 
Supplemental  Tentative  Decision  in  CC 
Docket  No.  92-297  (60  FR  43740. 
August  23, 1995).  This  action  is  taken  in 
response  to  motions  st;dnnitted  by  GE 
America  Communications.  Inc.  ("GE 
Americom")  and  TRW  Inc 

2.  TRW  indicates  that  an  extension 
until  October  10  would  facilitate 
discussion  and  resolution  of  the  specific 
details  on  inter-service  sharing  with 
other  parties  involved  in  this  ■  %  . 
proceeding.  GE  argues  that  grant  of  ae 
extension  would  allow  adequate  time  to 
consider  and  respond  to  all  issues  and 
detailed  technical  exhibits  submitted  in 
the  comments,  as  well  as  alleviate  time 
pressures  on  personnel  who  are  also 
preparing  filings  for  Commission 
proceedings  with  contemporaneous 
deadlines. 

3.  We  believe  that  an  extension  of 
time  until  October  10, 1995,  is 
reasonable.  This  proceeding  is  of 
importance  to  all  segments  of  the 
satellite  and  terrestrial  communications 
industries  that  are  seeking  the  allocation 
of  spectrum  in  the  28  GHz  band. 
Resolution  of  inter-service  sharing 
issues  would  serve  the  public  interest. 

4.  Accordingly,  pursuant  to  Section 
0.261  of  the  Commission's  rules  on 
delegation  of  authority,  47  CFR  0.261. 
GE  American  Communications,  Inc's 
and  TRW  Inc's  motions  for  extension  of 
time  for  filing  reply  comments  in  the 
above-captioned  proceeding  are  granted 
to  the  extent  indicated.  The  date  for 
filing  comments  is  extended  until 
October  10. 1995,  the  Tuesday  following 
the  Columbus  Day  federal  hoUday. 


Federal  Commuoicatioaa  GxmniMion. 

Scon  Blake  Harrto. 

Chief,  bitainational  Bureau. 

(PR  Doc.  95-25817  Filed  10-17-45: 8:45  am) 

■UMO  COM  ena-evM 

47CFRPart73 

(MM  Oockel  No.  96-156:  RM-870t) 

Radio  Broadcasting  Sarvlcas;  Shalton. 
WA 

agency:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commyaion  requests 
comments  on  a  petition  filed  by  Sound 
Broadcasting,  Inc.,  proposing  the 
allotment  of  Channel  233A  at  Shelton. 
Washington,  as  the  conunimity's  first 
local  FM  transmission  service.  Channel 
233A  can  be  allotted  to  Shelton  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.6  kilometers  (4.1  miles)  northwest  to 
avoid  shoit-spacings  to  the  licensed 
sites  of  Station  KMPS-FM.  Channel 
231C.  Seattle,  Washington,  and  Station 
KUKN(FM),  Channel  233A,  Kelso^ 
Washington.  The  coordinates  for 
Channel  233A  at  Shelton  are  North 
Latitude  47-14-13  and  West 
Longitudel23-10-25.  Recognizing  that 
.  the  allotment  of  Channel  233A  would  be 
'  shori-spaced  to  the  proposed  allotment 
of  Channel  233C  at  Vancouver,  British 
Columbia,  we  have  determined  that  no 
potential  interference  would  result  from 
this  allotment.  Therefore,  since  the 
commimity  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  has  been 
requested  for  the  allotment  of  Channel 
233A  at  Shelton,  Washington,  as  a 
specially-negotiated  allotment. 
DATES:  Comments  must  be  filed  cm  or 
before  December  4, 1995  and  reply 
comments  on  or  before  December  19. 
1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mark  N.  Lipp,  Esq..  Mullin, 
Rhyne.  Emmons  and  Topel.  P.C..  1000 
Connecticut  Ave..  NW..  Suite  500. 
Washington.  DC  20036  (Counsel  for 
Petitioner). 

FOR  FURTHER  SIFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making.  MM  Docket  No. 
95-156.  adopted  October  3, 1995.  and 
released  October  12. 1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.  (202)  857- 
3800,  2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  infoTmatiQfd  regarding  proper 
filing  procedures  for  conunmts,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Joiin  A.  Karoosos,  !.': 

Chief  Allocations  Branch.  PiiHcy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  95-25761  Filed  10-17-95;  8:45  ami 
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47CFflPart73 

PMI  Docket  No.  87-268;  DA  96-21S71 

Advanoad  Talaviaion  Systama 

AOENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule:  extension  of  time 
for  filing  comments  and  reply 
comments. 

SUMMARY:  The  Commission,  pursuuit  to 
delegated  authority,  grants  motions  filed 
by  the  Advanced  Television  Committee 
of  the  Electronics  Industries 
Association,  the  Information 
Technology  Industry  Council,  and 
joinUy  by  the  Association  of  America's 
Public  Television  Stations  and  the 
Public  Broadcasting  Service,  and 
extends  the  time  for  filing  comments  in 
response  to  the  Fourth  Further  Notice  of 
Proposed  RuJemakiiig  and  Third  Notice 
of  Inquiry  issued  in  this  proceeding.  The 
intended  effect  is  to  allow  industry 
groups  to  form  consensus  opinions  ibr 
their  comments. 


DATES:  Comments  must  be  filed  on  or 
before  November  15, 1995,  and  reply 
comments  must  be  filed  on  or  before 
January  12, 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rwer  Holberg,  Mass  Media  Bureau, 
Poucy  and  Rules  Division.  Legal 
Branch,  (202)  776-1653. 
SUPPLEMENTARY  MFORMATKM: 

1.  On  July  28, 1995,  Ae  Commission, 
as  part  of  its  ongoing  Advanced 
Television  rulemakkig  proceeding, 
adopted  a  Fourth  Further  Notioe  of 
Propmed  Rulemaking  and  Third  Notice 
of  Inquiry  {"Fourth  Further  Notice^'). 
FGC  95-315.  released  August  9, 1995, 
60  FR  42130  (August  15. 1995). 
Comments  on  the  Fourth  Further  Notice 
were  due  on  October  18. 1995,  and  reply 
comments  cm  December  4, 1995. 

2.  On  September  21. 1995,  the 
Advanced  Television  Committee  of  the 
Electronic  Industries  Association 
("Committee")  filed  a  "Motion  of  the 
EIA/ ATV  Committee  for  Extension  of 
Time."  That  Motion  sought  an  extension 
of  the  comment  and  reply  comment 
deadlines  until  November  1, 1995,  and 
December  18, 1995,  respectively,  hi 
support  of  that  request,  the  Committee 
notes  that,  while  it  is  sponsored  by  the 
Electronics  Industries  Association 
("flA").  its  membership  is  not  limited 
to  ElA  member  companies.  The  current 
comment  deadline,  the  Conunittee 
asserts,  coincides  with  the  EIA's  annual 
conference,  at  which  the  Committee  is 
next  expected  to  meet.  At  this  meeting, 
the  Committee  continues,  it  will  finalize 
its  position  with  respect  to  the  issues 
raised  in  the  Fourth  Further  Notice.  The 
Committee  does  not  believe  that  the 
brief  extension  it  requests  will  prejudice 
any  party:  to  the  omtrary,  it  believes 
that  the  Commission  and  the  public  will 
benefit  "if  the  comments  (it  files)  in  this 
proceeding  reflect  the  broad  intra-  and 
inter  industry  consensus  which  the  EIA/ 
ATV  Committee  seeks  to  develop." 

8.  SubsequenUy,  on  October  4, 1995. 
the  InftHmation  Technology  Industry 
Council  ("ITT")  filed  a  request  for  an 
extension  of  iba  comment  deedline  until 
November  29, 1995.  In  support,  it 
asserts  that  its  membership  is  diverse, 
representing  the  computer,  information 
technology,  and  consumer  electronics 
industries,  and  the  additional  time  will 
be  necessary  to  detennine  whethw  a 
consensus  exists  among  m  monbers  on 
some  or  all  of  the  many  complex  issues 
raised  in  the  Fourth  Furthar  Notice. 

4.  Also  on  October  4, 1995,  the 
Association  of  Amwica's  Public 
Television  Stations  and  the  Public 
Broadcasting  Service  ("Public 


Television")  jointly  filed  a  request  for 
an  extension  of  the  comment  deadline 
until  December  13. 1995.  While  it 
welcomes  the  Commission's  attention  to 
the  issue  of  whether  to  adopt  special 
measures  to  facilitate  noncommercial 
broadcasters'  conversion  to  ATV,  Public 
Television  notes  that  this  matter  is  also 
under  consideration  hy  Congress.  Public 
Television  se^is  an  extended  commmit 
period  to  allow  its  conlments  to  reflect 
Congressional  action,  which  it  expects 
by  the  middle  of  November. 

5.  We  are  mindful  that  Section  1.46  of 
die  Commission's  Rules,  47  CFR  §  1.46, 
articulates  a  Commission  policy  that 
extensimis  of  time  for  filing  comments 
in  rulemaking  proceedings  are  not  to  be 
routinely  granted.  Nevertheless,  in  the 
instant  case,  we  find  that  good  cause 
exists  for  extending  the  comment  and 
reply  comment  deadlines.  Allowing  the 
various  affected  industry  groups  time  to 
develop  consensus  opinions  that  they 
would  submit  in  comments  could  be 
most  helpful  to  us  as  we  consider  and 
resolve  the  many  complicated  issues 
raised  in  the  Fourth  Further  Notice.  In 
addition,  there  are  benefits  to  be  derived 
from  affording  other  parties  an  adequate 
opportunity  for  reasoned  replies  to 
those  comments.  However,  we  hesitate 
to  extend  the  comment  date  until 
December  13. 1995.  as  requested  by 
Public  Television,  because  we  do  not 
want  to  unniBcessarily  delay  the 
conclusion  of  this  lengthy  proceeding. 
Parties  can  address  any  Congressional 
action  that  occurs  after  the  comment 
date  we  are  establishing  in  reply 
comments.  If  necessary,  another  Further 
Notice  of  Proposed  Rule  Making  can  be 
issued.  We  do  not  anticipate  that  it  will 
be  necessary  to  allow  a  further 
extension  of  the  time  to  file  conmients 
or  replies  in  response  to  the  Fourth 
Further  Notice.  Accordingly,  we  will 
extend  both  the  comment  and  reply 
comment  deadlines  for  approximately 
one  month. 

6.  Accordingly,  it  is  ordered,  that  the 
Motion  of  the  EL\/ATV  Committee  for 
Extension  of  Time  relative  to  the  Fourth 
Further  Notice  of  Proposed  Rulemaking 
and  Third  Notice  of  Inquiry  in  MM 
Docket  No.  87-268,  is  granted.  It  is 
further  ordered,  that  the  Motion  of  the 
Information  Technology  Industry 
Council  and  the  Request  by  the      . 
Association  of  America's  Public 
Television  Stations  and  the  Public 
Broadcasting  Service  for  an  Extension  of 
Time  are  granted  to  the  extent  indicated 
herein  and,  in  all  other  respects  are 
denied. 

7.  It  is  further  ordered,  that  the  time 
for  filing  comments  in  the  above- 
captioned  proceeding  is  extended  to 
November  15, 1995.  and  the  time  for 


filing  reply  comments  is  extended  to 
January  12, 1996. 

8.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Commimications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  154(i) 
and  303(r),  and  Sections  0.204(b).  0.283 
and  1.45  of  the  Conunission 's  Rules.  47 
CFR  §§  0.204(b),  0.283  and  1.45. 

Federal  Communications  Commission. 

Rojr  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

(FR  Doc.  95-25814  Filed  10-17-95;  8:45  am] 
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47CFRPart90 

[PR  Docket  No.  92-23S,  DA  95-2000] 

ExaminatioiTof  Exclusivity  and 
Frequency  Assignment  PoHdaa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  On  June  15, 1995.  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rule  Making  that  seeks  to 
introduce  market  forces  into  the  private 
land  mobile  radio  (FLMR)  bands  below 
800  MHz  (60  FR  37148,  July  19. 1995). 
On  September  12, 1995.  the 
Commission  granted  a  request  fix>m  the 
American  Public  Transit  Association 
and  granted  in  part  and  denied  in  part 
a  request  from  Uie  Land  Mobile 
Commimications  Council  (LMCC)  to 
extend  the  comment  period  in  the  above 
captioned  proceeding.  On  September 
20. 1995.  LMCC  Filed  a  petition  for 
reconsideration  of  that  extension  order 
to  extend  the  comment  period  to 
November  20, 1995  and  the  reply 
comment  period  to  January  5, 1996. 
LMCC  stated  that  the  additional  time  is 
necessary  to  develop  an  organized  and 
effiective  spectrum  allocation  plan.  This 
order  grants  the  requested  extension  of 
time  in  which  commenters  have  to  file 
comments  and  reply  comments. 
DATES:  Comments  are  to  be  filed  on  or 
before  November  20,  igg.";.  and  reply 
comments  are  to  be  filed  on  or  before 
January  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
Keltz  of  the  Wireless 
Telecommunications  Bureau  at  (202) 
418-0616. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  October  2. 1995. 
Released:  October  3. 1995. 

Order  Extending  Comment  and  Reply 
Comment  Period 

By  the  Chief.  Private  Wireless 
Division: 
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1.  On  Septsmber  12, 1995,  the 
Commisaicm  extended  the  comment  and 
reply  comment  period  in  the  above'^ 
captioned  proceeding  in  reaponse  to' 
modfuu  filed  by  the  American  Public 
Transit  Association  (APTA)  and  the 
Land  Mobile  Communicatians  Coimcnl 
(LMCX;).^  In  that  Order,  the  comment 
date  was  extended  from  September  15, 
1995.  to  October  16, 1995,  and  the  reply 
comment  date  was  extended  btan 
October  16, 1995.  to  November  20. 1995. 
This  extension  was  consistent  with  the 
request  filed  by  APTA.  but  shorter  than 
the  IMCC  request.  LMCC  has  filed  a 
petition  for  reconsideration  requesting  a 
furthw  extension  of  the  comment  period 
to  November  20. 1995.  and  the  reply 
comment  period  to  January  5. 1996. 

2.  LMCX:  sUtes  that  a  fMrther 
extension  of  time  is  warranted  in  order 
that  the  period  for  filing  comments  in 
this  proceeding  coincides  with  the  due 
date  of  the  industry's  report  on  radio 
service  consolidation.'  LMCC  states  that 
in  order  to  develop  an  organized  and 
effective  spectrum  allocation  plan, 
consolidation  decisions  must  be  made 
in  coniunction  tvith  the  decisions  in  this 
proceeding. 

3.  Although  we  previously  extended 
the  comment  period  in  this  proceeding 
by  thirty  days,  LMCC  correctly  points 
out  that  additional  time  is  necessary 
because  many  of  the  issues  regarding 
future  frequency  assignment  policies  for 
the  private  land  mobile  radio  services 
are  closely  related  to  the  issues 
concerning  the  consolidation  of  these 
radio  services.  We  therefore  grant 
LMCC's  request  for  reconsideration  to 
extend  the  time  period  for  filing 
comments  to  and  including  November 
20, 1995,  and  for  filing  reply  comments 
to  and  mduding  January  5, 1996.  The 
new  comment  date  coincides  with  the 
due  date  for  the  mdustry's  report  on 
radio  service  consoUdation. 

4.  Accordingly,  it  is  hereby  ordered 
that  LMCC's  request  for  reconsideration 
to  extend  the  deadline  for  filing 
comments  in  this  proceeding  is  granted. 

5.  This  action  is  taken  pursuant  to  the 
authority  provided  in  Section  1.46  of 
the  Commission  Rules  47  C.F.R.  §  1.46. 


>  DA  SS-19S7. 60  Fad  Rag  48490  (September  19. 
1996). 

'The  Private  Lend  Mobile  Induetry  was  given 
three  months  from  the  eflective  date  of  the  rules 
adopted  in  the  Report  and  Order.  PR  Docket  No. 
92-235.  BO  Fed.  Reg.  37152.  (July  19. 1995).  in 
which  to  develop  and  submit  a  conseiuus  plan  for 
consolidating  the  twenty  private  land  mobile  radio 


Federal  Communications  Comminion. 
HKlMrt  W.  Zaihr. 

Deputy  Chiaf,  Private  Wimleet  Division, 
Witeleu  Telecoaununicationt  Bureau. 
IFR  Doc  95-25762  Filad  10-17-9S;  8:45  am] 
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49  CFR  Parts  1043  and  1160 
(Ex  Parte  No.  S6  (8ub-No.  MH 

FrsIgM  Oparatlons  by  Maxican  Motor 
Carriars    kiiplamaiitatlon  of  North 
Amarlcan  Fraa  Trada  Agraamant 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rtdes. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  announce  implementation  of  the 
provisions  of  the  second  phase  of  the 
North  American  Free  Trade  Agreement 
(NAFTA)  relating  to  land  transportation, 
and  to  promulgate  rules  and  develop  an 
application  form  required  to  carry  out 
the  provisions.  Under  existing  law, 
effective  December  18. 1995.  the 
Commission  will  process  applications 
filed  by  Mexican  motor  carriers  of 
property  for  operating  authority  to 
provide  service  across  the  United  States- 
Mexico  international  boundary  line  to 
and  fiom  points  in  California.  Arizona, 
New  Mexico,  and  Texas,  and  by  persons 
of  Mexico  who  establish  enterprises  in 
the  United  States  seeking  to  distribute 
international  cargo  in  the  United  States. 
DATES:  Comments  must  be  filed  by 
November  7, 1995. 

ADDRESSES:  An  original  and  10  copies  of 
comments  referring  to  Ex  Parte  No.  55 
(Sub-No.  96)  must  be  sent  to:  btterstate 
Commerce  Commission,  Office  of  the 
Secretary,  Case  Control  Branch,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Gaillard,  (202)  927-5500  or 
Stanley  M.  Braverman.  (202)  927-6316. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPI^MENTARY  INFORMATION:  Section  6 
of  the  Bus  Regulatory  Reform  Act  of 
1982  (codified  at  49  U.S.C.  10922(m)) 
imposed  a  2-year  moratorium  (sub)ect  to 
renewal)  on  the  Commission's  issuance 
of  new  grants  of  operating  authority  to 
motor  carriers  domiciled  in  or  owned  or 
controlled  by  persons  of  Mexico  or 
Canada.  Under  this  statute,  the 
President  has  the  authority  to  remove  or 
modify  the  moratorium  if  he  determines 
it  to  be  in  the  national  interest,  i.e..  if 
overriding  economic  or  foreign  policy 


considerations  make  such  an  action 
advisable,  or  if  a  negotiated  settlement 
tvith  one  country  or  the  other  can  be 
reached.  Under  the  moratorium,  the 
President  must  notify  Congress  in 
writing  60  days  before  the  date  on 
which  the  removal  or  modification  if  to 
takeefiect. 

Shortly  after  the  moratcHlum  went 
into  efiiect,  the  President  exercised  his 
authority  and  removed  the  moratorium 
with  respect  to  Canada.  The  President 
indicated  in  a  memorandum  to  the 
United  States  Trade  Representative  that 
the  United  States  and  Canada  had 
reached  a  bilateral  understanding  that 
would  ensure  fiair  and  equitable 
treatment  for  both  U.S.  and  Canadian 
motor  carriera  on  both  sides  of  the 
international  boundary  line.  47  FR 
54053  (1982). 

The  moratorium  remained  in  place  for 
Mexican  motor  carriera  because  the 
Mexican  Government  continued  to 
restrict  U.S.  motor  carriers.'  access  to 
Mexico.  The  moratorium  prohibits 
Mexicans  from  seeking  operating 
authority  that  carriera  of  other  nations 
can  obtidn.i 

NAFTA  was  signed  on  December  17, 
1992.  It  "entered  into  force"  (i.e..  it  took 
effect)  on  January  1. 1994.  NAFTA 
contemplates  that  the  moratorium  on 
Mexican  motor  carriera  will  be  lifted  in 
phases,  and  that  restrictions  imposed  by 
the  Mexican  government  on  U.S. 
carriera  operating  in  Mexico  will  be 
similarly  relaxed.'  The  phases  are  as 
follows: 

1.  The  first  phase  of  NAFTA  granted  access 
to  Mexican  charter  and  tour  bus  operators  to 
provide  international  transportation  sarvioe 
between  Mexico  and  all  points  in  the  United 
Sutes:  1 

2.  Three  years  after  signature  (December 
17. 1995).  NAFTA  provides  for  access  by 
Mexican  motor  property  carriers  into  United 
States  border  States,  and  astablishnient  of 


■  The  moratorium  doaa  not  entirely  liar  Mexican 
carriers  from  operating  in  the  United  States. 
Pursuant  to  the  provisions  of  49  U.S.C  10922(m) 
and  1053D,  Mexican  carriers  may  operate  in  the 
United  States,  but  only  in  United  States  border 
commercial  zones,  and  only  pursuant  to  certificates 
of  registration  known  aa  "MX  certificates." 

'The  NAFTA  schedule  of  liberalitation  does  not 
remove  all  limitations  on  Mexican  motor  carrier 
operations  in  the  United  States.  The  moratorium 
will  remain  in  place  for  Mexican  carriers  in  tl>e  one 
area  that  was  not  libemlised,  namely,  point-to-point . 
cairiaga  of  domestic  cargo  in  the  United  States.  This 
means  that  Maxican  property  carriers  «fiU  be  eble 
to  operate  only  in  inteniatioiial  caaimeroa  (batweaa 
points  in  the  United  States  and  point*  in  Mexico), 
but  they  will  not  be  at>ie  to  engafa  in  transportatioo 
between  points  in  the  United  States. 

*  bt  Pattenger  Operations  By  hltxkxm  CanlBn — 
NAFTA.  9 1.CC2d  1258  (1993).  we  cnllad  e  special 
authorizatioo  for  inteniatioiial  charter  and  tour  baa 
service. 


companias  to  distribute  intanutiooal  caigo 
withinthe  United  States.* 

3.  Three  years  aftai  entry  into  iorce 
Qanuary  1, 1997),  NAFTA  provides  for  access 
by  Meidcan  legidar-ioute  pasawngsr  catriers 
to  parfami  intsraatiooal  service  to  all  points 
hi  the  IJnited  Stater, 

4.  Six  years  after  aatry  into  faioe,  NAFTA 
piovidaa  far  aooasB  for  cTOsa-bocdar 
opaaations  bv  Maxican  maHor  pnnarty 
carriers  to  all  points  in  the  Unitao  States;  and 

5.  Seven  years  after  entry  iato  force. 
NAFTA  pnnrldea  far  bus  sarvioes  by  Mexican 
carrins  between  points  in  the  United  States. 

Pursuant  to  49  U.S.C  10922(m)(2HA}. 
die  President  notified  Cmgress,  on   . 
November  4, 1993,  in  a  Statement  of 
Administrative  Aodon  to  bnplemmt 
NAFTA,  of  his  intention  to  modify  the 
momtoriiun  in  ctrnfarmity  with  this 
entry  phases  of  NAFTA.  We  are  thus 
instituting  a  rulemaking  nrooeeding.  in 
anticipation  of  tbe  ProMent's  specific 
modincatiim  of  dia  moratorium,  to 
impbment  phase  2  Of  NAFTA,  ndiich 
governs  inleniational  cargo 
transportation  betweenttA  tJ.S.-Mtaxico 
intonational  botmdary  and  points,  in 
the  four  U.S.  bcndn  States,  as  well  as 
the  distribudoo  and  tranqxjftation  of 
international  cargo  by  a  M^can-owned 
or  controlled  company  based in  th0 
Ui^ed  Stales.         ' 

We  will  require  operatinf  certificates 
for  private  as  weD  as  far'for^hire 
Mexican  carriera  of  property  (bkcltiAng 
exempt  commoditieeh' because  the - 
current  moratoritmi  on  grants  of 
authority  to  Mexican  canfers  dearly 
includes  Mexican  private  cerrien  toad 
carriera  of  exempt  commodities.  Indeed, 
the  phase  2  NAFTA  entry  provisions, 
which  contemplate  a  partial  lifting  of 
the  moratorium,  define  "tnick  services" 
as  including  for-hire.  private^  or  axnnpt 
services.  North  American  Free  Trade 
Agreement,  January  1.  Ifl94,  Annex  I — 
Unfted  States  (l-U-19):  see  alee  North 
Ameriixm  Free  Trade  Affvement 
Implementation  Act  (Dec.  6. 1993),  Pub. 
L.  No.  103-182, 107  Stat  2057, 190 
U.SwCS.  3301  (1993). 

Because  NAFTA  is  designed  to 
provide  simtdtaneous  access  to  each 
country's  bordm  States  for  iaitemational 
shipments  and  to  allow  the 
establishment  of  carriera  to  carry 
international  cargo,  redprocaLtreafanent 
in  practice  nyist  be  achieved. 
Acoordingfy,  to  guard  against  a  fiulure 
to  adhere  to  the  NAFTA  principles  of 
reciprocal  access  for  U.S.  carriera  in 
Mexico,  the  Commission  will  issue 
conditional  grants  of  audumty  to 


Mexican  applicants  (common  carriers, 
contract  carriera,  private  carriera, 
household  goods  carriera,  and 
companies  established  to  distribute 
international  cargo  within  the  United 
States).  The  certificates  that  we  issue  to 
Mexican  motor  carriers  will  usually  be 
framed  to  authorise  service: 

Over  irr^ular  routes,  in  foreign  commerce, 
transportiiig  general  and  exempt 
oommodities  (with  the  usual  exceptions), 
between  ports  of  entry  on  the  international 
botmdary  betvreen  the  U.S.  and  Mexico,  on 
the  one  hand,  and  on  the  other,  points  in 
Califacnia.  Arizona,  New  Mexico,  aad  Texas. 

Condition:  The  duration  of  this  gnnt  is 
subject  to  the  condition  that  U.S.  carriers 
obtain  reciprocal  aixess  in  Mexico.  This 
certificate  will  terminate  30  days  after  service 
of  a  Commission  decision  finding  that 
reciprocal  access  has  not  been  granted  by 
Mexico. 

:■   The  Commission,  on  its  own  motion 
or  on  petition  by  interested  persons, 
may  initiate  a  proceeding  to  determine 
whether  Mexico  has  failed  to  grant 
redprocal  access.  The  U.S.  Department 
of  Transportation  (DOT)  will  be  invited 
to  participate  in  any  such  proceeding. 
Upon  a  determination  by  the 
Commission  that  reciprocal  access  in 
Mexico  has  been  denied,  the  conditional 
grants  of  authority  to  Mexican  carriera 
wotdd  be  terminated.^ 

Petitions  to  invoke  the  termination  of 
.these  grants  of  authority  will  not  be 
entertained  in  the  absence  of  allegations 
of  comprehensive  efforts  by  Mexico  to 
deny  or  discourage  entry  into  or 
establishment  of  transportation 
operations  within  that  coimtry.  All 
terminated  grants  would  be  reinstated 
upon  a  finding  in  a  subsequent 
proceeding  that  reciprocity  has  been 
achieved. 

In  general,  the  application  procedures 
and  legtdations  that  apply  to  United 
States  for-hire  carriera  will  also  apply  to 
Mexican  carriera.^  For  example,  to  be 
issued  operating  certificates  in 
accordance  with  current  law,  carriera 
must  abide  by  all  DOT  safety 
regulations,  comply  with  the 
Commission's  insurance  requirements 
(49  U.S.C.  10927,  49  CFR  Part  1043). 
publish  and  file  with  the  Commission 
applicable  tariff  (49  U.S.C.  10761. 
10762),  and  file  with  the  Commission 
agents  for  service  of  process  (49  U.S.C. 
10330).  After  initiating  service,  carriera 
must  maintain  compliance  with  DOT'S 
safety  fitness  standards.  Failure  to  do  so 


«BBGauae  P»oww<?f>  17, 199S  falls  on  ■  Sunday, 
we  will  begin  processing  applications  on  Monday. 
December  18, 199S. 

>  These  cerlificatea  may  be  obuined  through  the 
filing  of  an  "OP-lMX  Application  form"  fat 
Maxican  carriers. 


'  Reciprocal  treatment  does  not  require  the 
establistiment  of  identical  entry  procedures  in  both 
countries.  Rather,  NAFTA-simply  mandates 
reciprocal  access  in  tlie  territories  of  both  countries. 

^  See  49  CFR  Part  1160.  along  with  the  proposed 
amendments  required  to  implement  phase  2  of 
NAFTA. 


will  result  in  the  revocation  of  the 
authcHity. 

Attached  as  Appendix  A  is  the 
proposed  OP-lMX  Application  and  the 
instructions  on  how  it  shoiUd  be 
completed.  The  application  is  designed 
to  collect  inf(»mation  from  Mexican 
applicants  seddng  operating  authority 
to  conduct  private  and  for-hire  mot<^. 
carrier  cross  btxder  operations      '  '", 
(induding  the  carriage  of  exempt 
coxamodities)  into  and  from  the  four 
United  States  border  States,  and  fm 
Mexican-owned  or  controlled 
enterprises  established  in  the  United 
States  to  transport  international  cargo  b| 
foreign  commerce. 

We  believe  that  a  separate  application 
form  designed  to  authorize  this  phase  of 
NAFTA  service  will  help  to  avoid 
confusion  and  emns,  thereby  improving 
the  speed  and  efficiency  of  the    ' 
application  pnaoessing.  At  the  request  of 
the  Federal  Highway  Administration, 
our  application  forms  wiU  alert 
applicants  to  the  safety  fitness 
condititms  imposed  on  all  certificates  by 
the  Commission  in  Safety  Fitness  Policy, 
8 1.CC2d  123  (1991),  and  will  require 
a  certification  that  the  applicant  can 
pnxitice  records  demcKistrating 
compliance  with  the  Federal  Motor 
Carrier  Safety  RegiUations  and  the 
Hazardous  Materials  Transportation 
Regulations.  Because  cwtain  Mexican 
carriera  may  want  to  file  "OP-2"  Forms 
seeking  authority  to  operate  only  in  U.S. 
border  commerdal  zones  under  the 
more  limited  MX  certificates,  rather 
than  c^wrating  und^r  the  broader 
conditional  licenses  contemplated  here, 
we  will  continue  to  process  requests  for 
MX  certificates,  unless  Congress  amends 
or  repeals  section  10530. 

We  will  provide  a  short  comment 
period  to  enable  interested  persons  to 
submit  written  views,  argumenLs,  or 
representations.  Comments  filed  with 
the  Commission  must  be  identified  as 
such  and  must  comply  with  the 
requirements  for  filing  pleadings 
spedfied  at  49  CFR  1104.1-1104.3. 
Pureuant  to  5  CFR  1320.5(aKiv)(A)(6), 
comments  may  also  be  filed  with  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affaira,  Washington.  D.C.  20403. 

Regidatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601,  et  seq.,  we  have  examined 
the  impact  of  this  proposed  action  on 
small  businesses  and  small 
organizations.  We  expect  that  the  new 
application  form  designated  for  Mexican 
applicants  (Form  OP-lMX),  and  the 
corresponding  regulations,  will  simplify 
and  clarify  the  application  process.  Use 
of  the  existing  Form  OP-1  for  these  new 
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applications,  by  contrast,  would  cause 
confusion  and  would  require  more  work 
on  the  part  of  Mexican  carrier 
applicants.  Therefore,  the  proposed 
action  should  reduce  paperworii 
burdens  on  small  businesses. 

Paperwork  Burden  Analysis 

We  have  submitted  notice  of  this 
nilemaking  and  the  new  application 
Form  OP>lMX.  entitled  Application  for 
Operating  Authority  by  Mexican 
Carriers  ^ovided  by  the  North 
American  Free  Trade  Agreement,  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  Chapter  35].  The  form  is 
designed  to  collect  information  from 
Mexican  carriers  to  allow  the 
Commission  to  evaluate  whether  an 
operating  authority  proposal  meets  the 
Commission's  standards  for  granting 
certificates  of  authority. 

We  estimate  that  an  average  of  1.5 
burden  hours  will  be  required  to 
complete  the  proposed  form.  The 
Commissim  estimates  it  will  receive 
approximately  18300  applications  each 
year  for  a  total  of  28.200  burden  hours. 
The  estimated  btuden  hours  include 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  needed 
data,  and  completing  and  reviewing  the 
collection  of  information. 

Enviroomental  and  Energy 
Considerations 

We  conclude  that  the  rules  proposed 
here  will  not  significantly  afiiect  either 
the  qiiality  of  the  human  environment 
or  the  conservation  of  energy  resources. 

List  of  Subjects 

49  CFB  Part  1043 

Insurance.  Motor  Carrien,  Surety 
Bonds. 


49  CFR  Part  1160 

Administrative  practice  and 
procedure.  Broken.  Buses.  Freight 
forwarden.  Maritime  carriers.  Motor 
carriers.  Moving  of  household  goods. 

Oscided:  Octobv  12,  IMS. 

By  the  Comminioa,  Qiainnan  Moigan, 
Vies  Chaimian  Owen,  Commissioners 
Simmons  and  McDonald. 
V«nMMiA.WiBiaiBS, 
Secretary 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  parts  1043 
and  11 60  are  proposed  to  be  amended 
as  set  f(Hth  below: 

PART  104S-8URETY  BONDS  AND  ^^ 
POUaES  OF  INSURANCE 

1.  The  authority  citation  ior  part  1043 
continues  to  read  as  follows: 


jn  49  U.S.C  10101. 10321, 11701. 
10927;  5  USJC  553. 

110(9.1    [Amended] 

2.  Section  1043.1  paragraphs  (a)(l>. 
and  (b)  Sfe  amended  as  follows: 

a.  In  paragraph  (aKl)  add  the  words 
"or  foreign  (Mexican)  motor  private 
carrier  or  foreign  motor  carrier 
transporting  exempt  commodities''  after 
the  words  "No  common  or  contract 
carrier". 

b.  In  paragraph  (b)  add  the  words  "nor 
any  foreign  (Mexican)  common-carrier 
of  exempt  commodities"  after  the  words 
"title  49  of  the  U.S.  Code". 

PART  1160— RULES  XXWERNINO 
APPLICATIONS  FOR  OPERATWG 
AUTHORITY 

3.  The  authority  citation  for  part  1160 
continues  to  read  as  follows: 

Authority:  5  U.S.C  553  and  559;  16  U.S.C 
1456;  49  U.S.C  10101. 10305. 10321,  10921, 
10922. 10923, 10924. 10928  and  11102. 

4.  In  §  1160.1  a  new  paragraph  (h)  is 
added  to  read  as  follows: 


(1160.1    AppNcMloiis  oowwiMd  by 


(h)  Applications  for  Mexican  carrien 
to  operate  in  fcweign  commwoe  as 
common,  contract  or  private  motor 
carrios  of  property  (including  exnnpt 
items)  between  the  U.STMexico  border, 
and  points  in  California,  Arizona.  New 
Mexico  and  Texas. 

1 11604    [Amended) 

5.  In  §  1160.3,  paragraph  (a),  remove 
the  word  "and"  after  the  words  "of 
household  goods;";  add  the  words/'and 
Form  OP-lMX  for  Mexican  motor         ^ 
property  carrien"  after  the  words  "for  ° 
watw  carrieffe.". 

t 

f1160i4    [AmMMMQ 

6.  Section  1160.4.  paragraphs  (a)(1) 
and  (d)  are  amended  as  follows: 

a.  In  paragraph  (a)(1)  add  the  words   ' 
".  Mexican  motor  property  carrien  that 
perform  private  carriage  and  transport 
exempt  items,"  after  the  words  "(except 
housdiold  goods)". 

b.  In  paragraph  (d)  intrqductory  text  - ; 
add  the  words  ",  including  Mesdcan 
carrier  applicants"  after  the  words 
"housahold  goods  applications". 

c  In  the  Note  at  the  end  of  §  1 160.4 
add  the  words  "Form  OP-tMX  foK: 
Mexican  propaety  carrien,"  after  the 
words  "CK>-I  for  motec  property 
carrien,". 

7.  In  §  1160.5  a  new  paragraph  (a)(8) 
is  added  to  read  as  follows: 

(1160.8   CofMnweloir'Mview  of  Oie ' 


(a)«  '  • 

(8)  All  applications  must  be 
completed  in  English. 

Mole:  The  following  appendix  wrill  not 
appear  in  the  Code  of  Federal  Regulations.  - 


Appondlx  A— OP-1  MX  AppHcoHon 

INTERSTATE  COMMERCE  COMMISSION 
FORMOP-IMX 
APPUCATION  FOR  OPERATING  AUTHORITY  BY  MEXICAN  CARRIERS 
PROVIDED  BY  THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT 


Appcwd  by  OMb 

3i»ei» 

EipiiciU/31/M 


TUs  appication  is  for  al  MerieaB  carriers  requesting 
aodiority  to  iraMpoit  pcopeMy  C>Kliiding  ewmpt 
kerns)  ia  foreign  commerce  between  the  U.S.-Me3dco 
Border  ^  paints  in  CaUforaia,  Aiizooa,  New  Mexico 
and  Teas  and  for  all  Mexican  owned  or  conUoUed 
enterpriies  wtrtrlhf'r*  b  the  United  States  to 
1  c»|o  in  foK^  coowierce. 


SECTION  I 
AppKcaiH 


SECnONH 
lypcoTAirtlMrily 


FOR  COMMISSION  USE  ONLY 

Dodcet  No.  MX- 

DOT  No. 

Filed _^^^__^__ 


Fee  No. 


CC  Approval  No._ 


Do  you  now  have  authority  froa  or  an  appBcatioe  being  processed  by  die  ICC? 
a  NO   a  YES  -  tf  yes,  identify  die  lead  docket  Bwaber(s)  __ 

LEGAL  BUSINI^  NAMk 


TRnHBTDSIRESATRAHE" 
TOSIRES5a1515RES5 


.( ) 


Street  Name  mwI  Namfaer City 

MaILINC  ADbftC^  (U  Meteat  bom  above^ 


State      Zip  Code     Telephone 


Street  Name  and  Niunber 


HEKES^TTaTIVE  (Person  who  can  respond  to  inquiries) 


City       State 


Zip  Code 


NaiM  and  tide,  positioa.  or  relationship  to  applicant 


Street  Utmc  and  Nember 
Telephone  Nwaber  (  ) 


City       State 
FAX  Number  (_ 


Zip  Code 


J. 


U.S.  DOT  Meihtr  (If  a<iilsliir;if  aet,  see 


)- 


Fd&M  6f  lUitl^ES^  ((^icdt  only  one.) 

0  Corperalian  Meacaa  or  U.S.  State  of  iocarperatien , 

a  Sole  Praprielenhip     Name  of  Individnal  

a  rwmfrJiin  Idemify  Partners  


Von  MM  snbaut  a  filing  fee  ior  eack  type  of  autkorky  requested  (far  each  Ma  checked). 

a  MOTOR  COMMON  CARRKR  OF  PROPERTY  (eaoept  HOUSEHOLD  GOODS) 

Q  MOTOR  CONTRACT  CARRIER  OF  PROPERTY  (eaeept  HOUSEHOLD  GOODS) 

D  MOTOR  COMMON  CARRIER  OF  HOUSEHOLD  GOODS 

D  MOTOR  CONTRACT  CARRIER  OF  HOUSEHOLD  GOODS 

D  PRIVATE  CARRIER  __^.   . 

D  UNITED  STATES  RASED  ENTERPRISES  TRANSPORTING  INTERNATIONAL 

CARGO  IN  FOREIGN  COMMERCE 
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SECTION  lU 

Insnrance 
Information 


This  sectioD  musl  be  completed  by  ALL  motor  property  carrier  applicants.  The  dollar  amouoirin 
parentheses  represent  the  minimum  amount  of  bodily  injury  and  property  damage  (liability) 
insurance  coverage  you  must  maintain  and  have  oo  file  wkh  the  Commissioii. 

NOTE:  Refer  to  the  instructions  for  inforaacioa  on  cargo  insurance  filing  requiremems  for  motor 
common  carriers. 

a         Win  operate  vehicles  having  Gross  Vehicle  Weight  Ratings  (GVWR)  of  10,000  pounds  or 
more  to  transport: 

a     Non-hazardous  commodities  ($750,000). 
P     Hazardous  materials  referenced  ia  the  Commission 's  insurance  regulations  at  49  CFR 

1043.2(b)(2)(c)  ($14)00.000). 
a     Hazardous  materials  referenced  m  the  Commission's  insurance  regulations  at  49  CFR 
1043.2(b)(2)(b)  ($5,000,000). 

'  ■  «       . 

a         Will  operate  only  vehicles  having  Gross  Vehicle  Weight  Ratings  (GVWR)  under  10,000 
pounds  to  transport: 
a     Any  quantity  of  Class  A  or  B  explosives,  any  quantity  of  poison  gas  (Poison  A),  or 

highway  route  controlled  quantity  of  radioactive  materials  ($5,000,000). 
D     Commodities  other  than  those  listed  above  ($300,000). 


995 


Oi 
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APPUCATION  FOR  OPERATING  AUTHORITY  BY  MEXICAN  CARRIERS  •  OP-IMX  (comtA) 


SECTION  IV 


Safety 
CertificatioB 


APPUCANTS  SURJECT  TO  FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS  -  If  you 
wffl  operate  vthides  of  more  than  10,000  pounds  GVWR  and  are,  thus,  subject  to  peniseni 
portions  of  the  U.S.  DOTs  Federal  Motor  Carrier  Safety  Regulations  at  49  CFR,  Chapter  3, 
Subchapter  B  (Parts  350-399),  you  must  certify  as  follows: 

Applicant  has  access  to  and  is  familiar  with  all  applicable  US.  DOT  regulations  relating  to  the 
safe  operation  of  commercial  vehicles  and  the  safe  transportation  of  hazardous  materials  and  it 
will  comply  vnth  these  regulations.  In  so  certifying,  applicant  is  verifying  that,  at  a  minimum,  it: 
(1)       Has  ia  place  a  system  and  an  individual  responsible  for  ensuring  overall  compliance  with 
Federal  Motor  Carrier  Safety  Regulations; 

Can  produce  a  copy  of  the  Federal  Motor  Carrier  Safety  R^iulations  and  the  Hazardous 
Materials  TransporUtion  Regulations; 

Can  produce  on  48  hours  notice  records  demonstrating  compliance  with  the  Federal  Motor 
Carrier  Safety  R^ulations  and  the  Hazardous  Materials  Transportation  Regulations. 
Has  in  place  a  driver  safety  training/orientation  program; 
Has  prepared  and  maintains  an  accident  register  (49  CFR  390.15); 
Is  familiar  with  DOT  regulations  governing  driver  qualifications  and  has  in  place  a  system 
for  overseeing  driver  qualification  requiremenu  (49  CFR  Part  391); 
Has  in  place  policies  and  procedures  consistent  with  DOT  regulations  governing  driving 
and  operational  safety  of  motor  vehicles,  including  drivers'  hours  of  service  and  vehicle 
inspection,  repair,  and  maimenance  (49  CFR  Parts  392,  395  and  396);  and 
b  familiar  with  and  has  in  place  a  system  for  complying  vnth  VS.  DOT  regulations 
governing  alcohol  and  controlled  substances  testing  requiremenu  (49  CFR  390  J). 


(2) 
(3) 

(4) 
(5) 
(6) 

(7) 


(8) 


D     YES 

Any  authority  sought  pursuant  to  this  application  will  remain  m  effect  only  as  long  as  the  carrier 
satisfies  the  safety  fitness  standards  of  the  U.  S.  Departmem  of  Transportation.  See  Safety  Fitness 
£alia.  8  I.CC.2d  123  (1991). 

APPUCANTS  NOT  SUBJECT  TO  THE  FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS  -  If  you  will  operate  only  small  vehicles  (GVWR  under  10,000  pounds)  and  will 
not  transport  hazardous  materials,  you  are  exempt  from  Federal  Motor  Carrier  Safety  Regulations, 
and  must  certify  as  follows: 

Applicant  is  familiar  with  and  will  observe  general  operational  safety,  guidelines,  as  well  as  any 
applicable  state  and  local  laws  and  requirements  relating  to  the  safe  operation  of  commercial 
motor  vehicles  and  the  safe  transportation  of  hazardous  materials. 

D     YES 
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SECTION  V 

Affiliations 


AFFILUTIQN  WITH  OTHER  ICC-REGULATEO  ENTITIES.  Disciou  any  reUtionship  you  have 
or  have  had  with  any  other  ICC-rcgulatcd  entity  within  the  past  3  yean.  For  example,  this  could 
be  through  a  percentage  of  stock  ownership,  jt  loan,  or  a  management  position.  If  this  requirement 
applies  to  you,  provide  the  name  of  the  company,  ICC  number,  DOT  number,  and  that  company's 
latest  VS.  DOT  safety  rating.  (If  you  require  more  space,  attach  the  information  to  this 
<ppBc»tioa  focn.) 


SECTION  VI 

HoDsehold  Goods 
Ccitifkations 


HOUSEHOLD  GOODS  MOTOR  COMMON  CARRIER  APPLICANTS  must  certify  as  follows: 
Applicant  is  ik,  willing,  and  able  to  provide  the  specialized  services  necessary  to  uansport 
household  goods.  This  assessment  of  fitness  includes  applicant's  general  familiarity  vnth  ICC 
regulations  for  household  goods  movements  and  also  requires  an  assurance  that  applicam  has  or  is 
willing  to  acquire  the  protective  equipment  and  trained  operators  necessary  to  perform  household 
goods  movements.  Tlie  proposed  operations  will  serve  a  useful  public  purpose  responsive  to  a 
public  demand  or  need. 

Q  YES 

HOUSEHOLD  GOODS  MOTOR  CONTRACT  CARRIER  APPUCANTS  must  certify  as  follows: 
AppGcanl  is  fit,  willing,  and  able  to  provide  the  specialized  services  necessary  to  transport 
household  goods.  This  assessment  of  fitness  includes  applicant's  general  familiarity  with  ICC 
regulations  for  household  goods  movements  and  also  requires  an  assurance  that  applicant  has  or  is 
willing  to  acquire  the  protective  equipment  and  trained  operators  necessary  to  perform  household 
goods  movements.  The  proposed  service  will  be  consistent  with  the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101. 

.    IT'- 

Q  YES 


NOTC:   Applicant  any  attach  a  supporting  statement  to  this  applicatioo  to  provide  ndditiooai 
infonaatioa  about  amf  at  the  above  certifications.  Ttab  evidence  is  optional. 


1995 


UMI 


AP^UCATiON  FOR  OPERATING  AUTHORITY  BY  MEXICAN  CARRIERS  .  OP-IMX  (coat.d) 


SECTION  VII 

i^pUcants  for 
Contract  Carriace 
of  Housdiold 
Goods 


SCOPE  OF  OPERATING  AUTHORITY.  Complete  one  or  both  box(es)  below,  as  applicable. 

O     Contracting  shippers  have  one  or  more  of  the  distinct  needs  delineated  in  Intersutte 
Van  Lines.  Inc.,  Extension  -  Household  Goods,  S  I.C.C.2d  168  (1988). 
Describe  briefly  the  distinct  need(s): 


Q  Contracts  provide  for  assignment  of  one  or  more  vehicles  for  the  exclusive  use  of  each 
shipper  in  the  manner  specified  in  Interstate  Van  Lines,  Inc.,  Extension  •  Household 
Goods,  5  I.C.CA1168  (1988) 


SECTION  Vlli 

Applicant's 
Oath 


This  oath  applies  to  all  supplemental  filings  to  this  application.  TTw  tign^ture  must  hg  rh«i  nf 
■pplW^nt  nn«  lepl  representative. 


_,  verify  under  penalty  of 


Name  and  title 

perjury,  Under  the  laws  of  the  United  States  of  America,  that  all  information  supplied  on  this  form 
or  relating  to  this  applicatidn  is  true' and  correct.  Further,  I  certify  that  I  am  qualified  and 
authorized  to  file  this  application.  I  know  that  willful  misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations  punishable  under  18  U.S.C.  1001  by  imprisonment  up  to  S 
years  and  Goes  up  to  S10,000  for  each  offense.  Additionally,  these  misstatemenu  are  punishable  as 
perjury  under  18  U.S.C.  1621,  which  provides  for  fines  up  to  S2,000  or  imprisonment  up  to  5  years 
for  each  offense. 

I  further  certify  under  penalty  of  perjury,  under  the  laws  of  the  United  States,  that  I  have  not 
been  convicted,  after  September  1, 1989,  of  any  Federal  or  state  offense  involving  the  distr3>ution  or 
possession  of  a  controlled  substance,  or  that  if  I  have  been  so  convicted,  I  am  not  ineligible  to 
receive  Federal  benefits,  either  by  court  order  or  operation  of  law,  under  21  U.S.C.  8S3a. 


Siguture 


Date 
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Filiiif  Fee 
Ittfonnation 


AH  ipiiGciats  must  submit  a  Qiiig  fee  ibr  each  type  of  authority  requested.  The  endoaed  fee 
schedule  will  show  the  appropriate  fifiag  fee.  The  total  amount  due  is  equal  to  the  fee  times  the 
nuoiber  of  booBS  checked  in  Stdtam  U.  Fees  for  multiple  authorities  may  be  combined  in  a  single 
psymeaC.  •    •  i  v 


Total  number  of  boxes  chedted  in 


It 


X  fiEqgiee  S_ 


-S 


INDICATE  AMOUNT  S 


AND  METHOD  OF  PAYMENT 


O  CHECK  or     Q     MONEY  ORDER,  payable  to:  Interstate  Commerce  Commission 
a  VISA  Q     MASTERCARD 

Cictfit  Card  Number  , Expiration  Date 

Signature ___________ 


Date 


These  instiuctioqs  will  assist  you  iii  preparing  accurate  and  complete  application  filings.  Applications  that  do 
Dot  contain  the  retjuired  information  will  be  rejected  and  may  result  in  a  loss  of  the  application  fee.  The 
application  must  be  completed  in  English  and  typed  or  printed  in  ink.  If  additional  space  is  needed  to  provide 
s  re^wnse  to  any  item,  use  a  separate  sheet  of  paper.  Identify  applicant  on  each  supplemental  page  and  refer 
to  the  section  and  item  number  in  the  application  for  each  re^>onse. 


Fee  Policy 


Filing  fees  must  be  payable  to  the  Interstate  Commerce  Commission,  by  check  drawn  upon 
funds  deposited  in  a  bank  in  the  United  States  or  money  order  payable  in  U.S.  currency  or 
by  approved  credit  card. 

Separate  fees  are  required  for  eadi  type  of  authorfty  requested.  If  appiicani  requesa 
multiple  types  of  pemunent  authority  for  example,  coaunoo  and  contraa  carrier  authority, 
multiple  fees  are  required.  The  appttcant  may  submit  a  single  payment  for  the  ««""  "f  '»«* 
applicable  fees. 

Filii^  fees  must  be  sent,  along  with  the  original  and  one  copy  of  the  application,  to  Office 
of  the  Secretary  (Attn:  Applications),  Interstate  Commerce  Commissioa,  1201  ConstitHtion 
Avenue,  N.W..  Washington,  DC  20«23-a»l. 

After  an  application  is  received,  the  filing  fee  is  not  refundable. 

The  ICC  reserves  the  right  to  disoontinne  processing  any  application  for  wfaidi  a  check  is 
returned  because  of  insuffideni  funds.  The  application  will  not  be  processed  until  the  fee 
is  paid  in  fuH 


PAPERWORK  BURDEN,  k  is  estimated  ftat  an  average  of  L5  burden  hours  per  reqwose  are  required  to  complete  this 
polVFftiCTi  of  informatioa.  This  estimate  inchides  time  for  reviewing  instructions,  searching  existing  dau  sources,  gathering  and 
twamtammg  (fae  (fata  needed,  and  completing  and  revicwug  the  collection  of  inforaatiotL  Comments  concerning  the  accuracy 
of  this  burden  estimate  or  suggestions  for  reducing  this  burden  should  be  directed  to  both  the  Interstate  Commerce  Commission, 
Sectioa  of  Publications,  1201  Constitution  Avenue,  N.W.,  Washington,  DC  20423-0001,  and  to  the  Office  of  Management  and 
Bad«Bt.  Office  of  Information  and  Regulatory  AfiUrs  (OMB  Na  3120-0139),  Washington,  DC  204Q3. 


UMI 


INSTRUCTIONS  FOR  FORM  OP-IMX 

APPUCATION  FOR  OPERATING  AUTHORITY  BY  MEXICAN  CARRIERS 

PROVIDEP  BY  THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT 


SECTION  I  ICC  AUTHORiry.   If  you  now  have  any  Interstate  Commcitc  Cwnmlsaloa  authority  or  have  an 

application  for  authority  being  processed  at  the  Commission,  check  the  'YES*  box  and  indicate  the 
docket  or  the  MX  number  you  have  been  assigned.  Example:  MX-9676S4. 

APPLICANTS  LEGAL  BUSINESS  NAME  and  DOING  BUSINESS  AS  NAME.  The  applicant's 
name  shouM  be  your  full  legal  busmess  name  ~  the  name  on  the  incorporation  certificate, 
ptrtnetthip  agreement,  tax  records,  etc  If  you  use  a  trade  name  that  differs  from  your  official 
business  name,  indicate  this  under  'Doing  Business  As  Name.*  Example:  If  you  arie  John  Jones, 
doing  business  as  Quick  Way  Trucking,  oiter  'John  Jones'  under  APPLICANTS  LEGAL 
BUSINESS  NAME  and  "Qiuck  Way  Tnickingf  under  DOING  BUSINESS  AS  NAME. 

Because  the  Commission  uses  computers  to  retain  information  about  regulated  carriers,  it  is 
important  to  speU,  space,  and  punctuate  any  name  the  siune  way  each  time  you  write  it  F«»wipif 

John  Jones  Truckbig  Co.,  Inc;  J.  Jones  TruckiiV  0>.,  Lk.;  and  John  Jones  Trucking  are  considered 
diree  separate  companies. 

BUSINESS  ADDRESS/MAILING  ADDRESS.  The  business  address  b  the  physical  kxation  of  the 
business.  Example:  7S6  El  Camino  Real,  JaKsco.  If  applicant  receives  mail  at  an  address  differem 
from  d>e  business  locatioB,  also  provide  the  mailing  address:  Example:  P.O.  Box  3721.  NOTE:  To 
receive  pertinent  Commisaon  notices  and  to  ensure  that  insurance  documents  filed  on  applicant's 
behalf  are  accepted,  notify  the  Secretary  in  writing  (Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  N.W.,  Washington,  DC  20423-0001)  if  the  business  or  mailing  address  changes. 

.REPRESEhrrATIVE.    If  someone  other  than  the  applicant  is  preparii^  this  form,  provide  the 
representative^  name,  title,  position,  or  relationship  to  the  applicant,  address,  and  telephone  and 
•  .-rAXninnbets.     Applicant's  representative  will  be  the  contact  person  if  there  are  questions 
oboceming  this  applicatioiL 

U.S.  DOT  NUMBER.  Applicants  subject  to  the  Federal  Motor  Carrier  Safety  Regulations  are 
requimi  to  register  with  U.S.  Department  of  Transportation  (U.S.  DOT)  within  90  days  after 
initiating  service.  Motor  carriers  that  already  have  been  issued  a  U  J.  DOT  registration  number, 
should  provide  it;  applicants  that  have  not  registered  with  U.S.  DOT  should  refer  to  the  U.S.  DOT 
information  sources  under  the  'Additional  Assistance'  part  of  these  Instruaions. 

FORM  OP  BUSINESS.  A  business  is  either  a  corporation,  sole  proprietorship,  or  a  partne^hip.  If 
the  busmeis  k  a  sole  proprietorship,  provide  the  name  of  the  individual  who  is  the  owner.  In  this 
sitiiition,  the  owner  is  the  authority  appGcant  If  the  business  is  a  partnership,  provide  the  name  of 
each  partner. 


SECTION  II  TYPE  OF  AUTHORITY.     Check  the  appropriate  box(es)  for  the  type(s)  of  authority  you  are 

requesting.   Note:  A  separate  filing  fee  is  required  for  £sdl  tXBfi  ^  authority  requested.  See  'Fee 
PofiqT  in  the  application  form. 


53M4         P>dhr«l  Ragtoter  /  Vol.  60.  No.  201  /  Wednesday,  October  18.  1995  /  Proposed  Rules 

INSTRUCTIONS  FORjFORM  OP-IMX  (coni.) 


Fedwl  l>gi»lBr  /  Vol  60.  No.  201  /  Wednesday.  October  Ig.  1995  /  Proposed  Rules         53905 


SECTION  III 


INSURANCE  INFORMATION.  Check  liie  appropriate  txn(es)  to  describe  the  type  of  business  yoa 
will  be  mntfitr^in^  If  you  ofcutc  vchiclcs  with  a  gross  vehicle  weight  rating  exceeding  10.000 
.  pounds  and  haul  only  noo-hazardous  materials,  you  are  required  to  maintain  S7S0.000  minimum 
liability  covera^  for  the  protection  of  the  public  Hazardous  materials  referred  to  in  the 
Commissioa's  insurance  regnlatioas  at  49^CFR  10432(b)(2)(c)  require  SI  miUioa  minimum  liability 
tff«t»fy;  thoae  M  49  CFR  1043J(b)(2)(b)  require  SS  miUioa  minimum  liability  cowefage. 

If  you  operate  only  vehicles  with  a  gross  vehicle  weight  rating  under  lOfiOO  pounds,  you 
must  mainti'"  S300,000  minimum  liability  coverage.  If  you  operate  only  such  vehicles  but  will  be 
Uansporting  any  quantity  of  Class  A  or  B  explosives,  any  quantity  of  poisoa  gas  (Poison  A),  or 
highway  route  fontn>'V'<  quantity  of  ratSoactiMe  materials,  you  must  maintain  $5  million  minimum 
iiabiJity  coverape. 

Minimum  levels  of  cargo  insurance  must  be  maintained  by  all  motor  property  common 
carriers:  SS.000  for  lou  of  or  damage  to  property  carried  on  any  one  motor  vehicle  and  S10,000  for 
iocs  of  or  damage  to  property  occurritag  at  any  one  time  and  place. 

Appropriate  insuranff  forms  must  be  filed  within  20  d«yB  afler  the  date  notice  of  your 
applia(tup«  is  published  in  the  ICC  /Upsitr.  Form  BMC-91  or  BMC-91X  for  bodily  injury  and 
propcfty  dam^e.  Form  BMC-34  for  cargo  liability. 

The  ICC  does  not  furnish  copies  of  insurance  forms.  You  must  oontaa  your  insurance 
company  to  arrai^  for  the  filing  of  all  required  insiiranrr  forma. 


SECTION  IV 


•ti' 


SAFEIY  CERTIFICATION.  Applicants  for  motor  carrier  authority  must  complete  the  safety 
certification.  You  should  check  the  "YES"  response  only  if  you  can  attest  to  the  truth  of  the 
statements.  The  'Applicant's  Oath*  at  the  end  of  the  application  form  applies  to  all  certifications, 
and  fake  certifications  are  subject  to  the  penalties  described  in  that  oath. 

If  you  operate  only  vehicles  with  a  gross  vehicle  weight  rating  under  10.000  pounds  and  will 
•ot  transpoct  hazardous  materials,  you  are  eJKmpt  from  the  VS.  DOT  safety  fitness  regulations; 
however,  you  must  certify  that  you  are  familiar  with  and  will  observe  general  operational  safety 
ff«ii>««  guidelines  and  applicable  state  and  local  laws  relaiii^  to  the  safe  operation  of  commercial 
motor  vehicles. 

Yoa  muat  check  only  ggfi  of  the  boxes  in  this  section. 

Failure  to  comply  with  the  safety  fitneu  st«nd«rds  of  the  U.  S.  Department  of 
Transportation  will  result  in  the  revocation  of  the  motor  carrier  authority. 


SECTION  V  AFFILIATIONS.   All  applicanu  must  disclose  pertinent  information  concerning  afiilialions,  if  any, 

with  other  ICC-regulaud  entities. 


SECTIONS  VI 
AND  VII 


HOUSEHOLD  GOODS  CERTIFICATIONS.  If  you  are  applying  for  household  goods  common 
carrier  or  household  goods  contract  carrier  authority,  you  must  complete  the  appropriate 
eertificatioa  concerning  these  specialized  services  in  Section  VL 

If  you  are  applying  for  household  goods  contract  carrier  authority,  you  also  must  provide  the 
information  concerning  your  operations  in  Sectioo  Vn. 


SECTION  VIII 


APPLICANTS  OATH.  Applications  may  be  prepared  by  the  applicant  or  an  authorized 
representative.  In  either  case,  the  oath  mu5«  *»*■  tiyned  t^y  thc  igpilf "'  1"  ^  case  of  companies, 
an  authorized  employee  in  thc  ownership  structure  may  sign.  An  individual  with  power  of  attorney 
to  act  on  behalf  of  the  applicant  may  sign,  provided  that  proof  of  the  power  of  anomey  is  submitted 
with  the  application. 


n 
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INSTRUCTIONS  FOR  FQRM  OP-IMX  (oont.) 


LEGAL  PROCESS 
AGENTS 


AO  motor  carrier  applicants  must  designate  a  process  agent  in  each  state  where  operations  are 
anthocized.  Process  agenu  who  will  accept  legal  filings  on  applicant's  behalf  are  designated  on  ICC 
Form  BOC-3.  Form  BOC-3  must  be  filed  within  20  days  after  the  date  notice  of  the  application  is 
pubfahed  la  the  ICC  RgjiMr. 


TARIFFS  All  household  goods  motor  common  carriers  and  all  motor  common  carriers  that  will  participate  in 

collectively  set  rate*  must  have  tariffs  on  file  with  the  Commission  and  in  effect  before  beginning 
operations.     If  you  require  assistance  in  tariff  matters,  contact  the  Commission's  Automated 

Response  Capability  (ARC)  telephone  system  -  (202)^927-7600. 


NOTinCATION 


BcCore  hrginning  operatioas,  all  appiicaitfs  must  contact  the  appropriate  regulatory  agendes  in  every 
ittu  in  and  through  whidi  the  carrier  wSl  operate  to  obtain  information  regardiiy  various  state 
rules  applicable  to  interstate  authorities.  It  is  the  appticant's  responsibility  to  comply  with 
regbtratioa,  fuel  tax.  and  other  state  reguloions  waA  prooedwes.  Begin  this  process  by  selectii^  the 
state  of  CaUfomia,  New  Mexico  or  Texas  as  your  bnse  state  for  payment  of  registration  Cees.  See  49 
CFR  Part  1023.  You  should  select  the  state  in  which  you  will  operate  the  largest  number  of  motor 
veludes  in  the  next  year  and  contact  that  sute's  transportation  agency  to  obtain  registration  forms 
and  instructions.  Failure  to  accomplish  this  state  registration  could  subject  you  to  mh«t«iir;»i  sute 
penalties  as  well  as  the  potetitial  loss  of  your  opentii^  authority. 


MAILING  To  file  for  authority  you  must  submit  an  orMnal  and  nae  eopV  of  this  applicatioo  with  the 

INSntUCnONS      apiwopriate  filing  fee  to  ICC  Headquarters  and  one  copy  to  the  ICC  Re^onal  Office  that 
conespOtods  with  your  business  location. 

NOICt      RETAIN    A    COPY    OF   THE~  COMPLETED^^  APPUCATION    FORM    AND    ANY 
ATTACHMENTS  FOR  YOUR  OWN  RECORDS. 


Mailiilg  addresses  for  applications: 

HEADQUARITRS 

Interstate  Commerce  Commission 
Office  of  the  Secretary 
ATTN:  APPLICATIONS 
1201  Constitution,  N.  W. 
WaslM«ton,  DC  20423-0001 

REGKMAL  OFHCES 

Interstate  Commerce  Commission 

Xerat  Center 

55  We«  Monroe 

S«ite550 

Chicago,  n.  606Q3-5003 

(3i2)  3S3-«204 

Interstate!  Cbmmeroe  Commission 

211  Main  Street 

Suite  500 

San  Francisco,  CA  94105-1919 

(415)  744-6520 


The  states  of  Campeche,  Chiapas,  Chihuahua,  Coahuila, 
Durango,  Guanajuato.  Guerrero,  Hidalgo.  Mexico,  Michoacan, 
NuevD  Leon,  Oaxaca,  Puebla,  Queretaro,  Quintana  Roo,  San 
Luis  Potosi,  Tabasco,  Tamaulipas,  TIaxcala,  Veracruz,  Yucatan, 
Zaeatecas,  and  Distriio  Federal 


The  states  of  AguascalienteSi  Baja  California  Norte,  Baja 
California  Sur,  Colima,  Jalisco.  Morelos,  Nayarit,  Sinaloa,  and 
Sonora. 


in 
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ADDITIONAL 
ASSISTANCE 


INSTRUCTIONS  FOR  FORM  OP-lMX  (cmL) 


rOMMLSSlOW  jWgneMATIQN  SOURCES 

A«ldkk>Ml  irfor«tk»  oe  obCMM;^  ope»«iiif  wahofky  or  ■odtori^ 

■  iwaiUMe  tivoi«li  tke  Coamiiuoa't  Amoaaied  Respome  Capability  (ARC)  teiephooe  system. 
After  '<t«Kt  (202)  927-7600.  preu  1.  then  requett  appropriate  menu  number  indicated  below.  Yov 
may  use  the  ARC  24  hours  a  day.  7  days  a  week  to  obtain  tnronnation  in  the  following  areas: 


Infofmation  ReotKated 

•    Status  of  your  applicatioa 

(NOTE:  Tracking  the  status  of  your  applicatioa 
can  be  smiplified  and  espedited  if  you  refer  to 
the  atsifDed  dofikcLUiatia  when  makiflfiMiuirics. 
You  will  be  ii^Drmed  of  your  docket  aoaaber  by  letter 
seat  oa  the  dale  notice  of  your  applicatioa  appears 
iathe/CCibvM*'.) 


MFNIJ  NUMBER 
1 


v^rs-T^ 


•  Assistance  in  Cling  your  application 

•  Status  of  insurance  and  process  ageot  filings 

•  Tariff  filing 


3 

2 

4 


If  you  require  iaformatioa  that  »  not  available  in  the  automaifd  respoase  system,  the  ARC  will 
guide  you  to  an  appropriate  ICC  staff  member  who  wiO  be  able  to  assist  you  in  other  areas. 

II.  S.  DEPARTMENT  OF  TRANSPORTATION  INFORMATION  SOURCES 

lis  DOT  Reyiuration  and  Sifrtv  Ruinw      . 

•  To  obtain  information  on  registerii^  with  U.S.  DOT  (filing  Form  MCS-150)  or  to  request  a 
safety  fitness  review,  write  to: 

Director,  Motor  Carrier  Field  Operatioes 
Federal  Highway  Administration 
VS.  Department  of  Transportation 
Washington,  DC  2QS90 

or  call-  800  832-5660 

•  For  information  coocemii^  a  carrier's  assigned  safety  rating,  call:  (800)  832-5660 
\?iSi  IK?T  HlTirilnV'  M.ti.r«k  Bfgulalinnt  x'Vt.:  f^^ 

•  To  obtain  information  on  whether  the  commodities  you  intend  to  transport  are  considered  to  be 
hazardous  materials: 

Refer  to  the  provisions  governing  hazardous  materials  in  the  Federal  Motor  Carrier  Safety 
Regulations  at  Parts  170  through  189  of  Title  49  of  the  Code  of  Federal  Regulatioas  (CFR). 
particularly  the  Hazardous  Materials  Table  at  49  CFR  Part  172,  or  coatad  U.  S.  DOT  al 
(202)366-6121. 

•  To  obtain  informaiion  about  DOT  hazardous  materiab  transportation  registration  requirements: 

Contact  VS.  DOT  at  (202)  366-4109. 


(FR  Doc  95-25773  Filed  10-17-45;  8:45  am] 


DEPARTMENT  OF  COMMEnCC 

Nslioral  Ooesnic  wkJ  AliiiOBplMflc 
Atlwiliiiatfiilon 

50CFRPart666 
D-O-OMSMq 

Atlwitlc  Striped  Bms  FMieries;  ftibHc 


AQeNCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Athninistntion  (NOAA), 

Conuneioe. 

ACnoife  Noticjs  of  additional  pubUc 

hearing;  extension  of  txnnment  periotL 

SUMMARY:  On  Septen^r  29, 1995  and 
October  16, 1995,  NMFS  annoimced 
three  public  hwnring^  to  reodve 
comments  from  fidiaiy  paititnpents  and 
other  members  of  the  pimlic  regarding 
proposed  regtilations  on  the  harvest  and 
possession  of  striped  bass  in  the 
exclusive  economic  zcme  of  the  Atlantic 
Ocean  from  Maine  through  North 
Carolina. 

Due  to  requests  from  the  public, 
NMFS  now  aimoiuices  one  additional 
public  hearing  and  extends  the 
comment  deadline. 

To  accomrhodate  people  imable  to  ' 
attend  a  hearing  or  wishing  to  provide 
additional  comments,  NMFS  also 


soHdts  written  comments  on  the 
proposed  rule. 

DATES:  Written  comments  on  the 
proposed  nile  must  be  received  on  ot 
before  Novembw  IS,  1995.  The  hearings 
are  stdieduled  as  follows: 

1.  October  12. 19^5,  7  to  9  p.m.. 
Manteo.NC 

2.  October  16, 1995,  7  to  9  p.m.,  Toms 
River,  NJ 

3.  October  25, 1995,  7  to  9  p.m., 
Plymouth,  MA 

4.  November  9, 1995,  7  to  9  pjn., 
Norfolk.  VA 

ADDRESSES:  Written  comments  should 
be  sent  to  WiUiam  Hogarth.  Office  of 
Fisheries  Conservation  and  Management 
(F/CM),  NMFS,  1315  East-West 
Highway,  Silver  Spring.  MD  20910. 
Qeariy  mark  the  outside  of  the  envelope 
"Atlantic  Striped  Bass  Comments." 

Hie  hearings  will  be  held  at  the 
following  locations: 

1.  Manteo— North  Carolina  Aquarium. 
Roanoke  Island,  Manteo,  NC  27954 

2.  Toms  River — Ocean  Ckiunty 
Administration  Building,  101  Hooper 
Ave.,  Room  119,  Toms  River,  NJ  08754 

3.  Plymouth— Plymouth  N.  High 
School,  Obery  Street,  Plymouth,  MA 
02360 

4.  Norfolk— Qutdity  Inn  Lake  Wright 
Convention  Center,  6280  Northamptmi 
Blvd.,  Norfolk,  VA  23502 


FOR  FURTHER  MFORMATION^OOIin^flTe 
William  Hogarth  at  301-713-2339. 

SUPPLEMENTARY  MFORMATION:  The 
hearing  annoimcements  were  published 
on  September  29, 1995  (60  FR  50540) 
and  October  16, 1995. 

A  complete  descriptioD  of  the 
measures,  and  the  purpt)se  and  need  for 
the  proposed  action,  is  contained  in  the 
proposed  rule  published  September  27, 
1995  (60  FR  49821),  and  is  not  repeated 
here.  A  copy  of  the  proposed  rule  may 
be  obtained  by  writing  (see  ADDRESSES) 
or  calling  the  contact  person  (see  FOR 
FURTHER  INFORMATION  OONTACT). 

Hie  hearings  are  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  for  the  Norfolk,  VA 
hearing  should  be  directed  to  William 
Hogarth  by  October  20, 1995  (see 
ADDRESSES).         .:      -  *Vi  .is«,... 

Authority:  16  U.S.C  18^1  mte.    - 
'    Dated:  October  12, 1995. 
Richard  W.Sordl,  ^-^r^:- 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Natimt^, 
Marine  Fisheries  Service. 
(FR  Doc.  95-25778  Filed  10-13-95;  9:16  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  oltier  than  nies  or 
proposed  nies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
comtniHee  meetingft.  agency  decisions  and 
niings.  detogations  of  authority,  liing  of 
petitions  and  applications  and  agency 
staianients  of  organization  and  functions  are 
exampiee  of  documents  appearing  in  this      " 
section. 


DEPARTMENT  OF  AGRICULTURE 


FoTMt  Service 


I  oieei. 


to  ttw  DraR  Envlroninentai 
SUMiient  for  EsQle  Creek 
Selee,  ML  Hood  NetkNMl 
Ctockamae  County,  OR 


AOCNCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  supplement 
a  draft  environmental  impact  statement. 


r:  The  USDA,  Forest  Service, 
will  prepare  a  supplement  to  the  draft 
envinminental  impact  statement  (EIS) 
for  Eagle  Creek  Timber  Sales  on  the 
Estacada  Ranger  District  of  the  Mt.  Hood 
National  Forest.  The  draft  EIS  was 
released  in  July  1993.  Following  the 
release  of  the  draft  EIS,  the  Record  of 
Decision  for  Amendments  to  Forest 
Service  and  Bureau  of  Land 
Management  Planning  Documents 
Within  the  Range  of  the  Northern 
Spotted  Owl  (Northwest  Forest  Plan) 
was  signed  on  April  13,  1994.  This  new 
direction  will  require  changes  to  the 
alternatives  in  the  draft  EIS.  The 
alternatives  will  be  revised  to  be  in 
compliance  with  the  new  direction  and 
be  re-analyzed  as  a  supplement  to  the 
existing  analysis. 

AOORESSES:  Submit  written  comments 
and  questions  about  this  supplement  to 
the  Estacada  Ranger  District,  Mt.  Hood 
National  Forest,  595  NW  Industrial 
Way,  Estacada,  Oregon  97023,  Phone: 
(503)  630-6861. 

FOR  FURTHER  MFORMATKM  CONTACT: 
John  Berry,  Estacada  District  Ranger,  Mt. 
Hood  National  Forest.  Mt.  Hood 
National  Forest,  595  NW  Industrial 
Way,  Estacada.  Oregon  97023,  Phone: 
(S03)  630-6861. 

SUPPLEiENTARY  MFORMATKM:  The 
(Higinal  proposed  action  was  develo]>ed 
in  accordance  with  the  direction 
contained  in  the  Mt.Hood  National 
Forest  Land  and  Resource  Management 
Plan  (1991).  The  Northwrest  Forest  Plan 
has  resulted  in  new  circumstances  and 


substantial  changes  to  the  original 
proposed  action.  The  Northwest  Forest 
Plan  has  designated  this  area  as  a  Key 
Watershed  and  also  allocated  portions 
of  the  area  to  Late  Successional  and 
Riparian  Reserves.  Changes  to  the 
proposed  action  include:  (1)  No  road 
building  in  the  roadless  area  and  no 
timber  harvest  within  the  Late 
Successional  Reserve;  (2)  designing  the 
harvest  imits  consistent  with  the 
Standards  and  Guidelines  in  the 
Northwest  Forest  Plan:  and  (3) 
incorporating  the  results  of  the 
watershed  analysis.  Comments  received 
from  the  draft  EIS  will  be  considered  in 
thepieparation  of  the  supplement. 

The  supplement  will  be  prepared  and 
circulated  in  the  same  manner 
(exclusive  of  scoping)  as  the  draft  EIS 
(40  CFR  1502.9).  The  supplement  to  the 
draft  EIS  is  expected  to  be  available  for 
public  review  and  comment  in  February 
1996.  The  comment  period  on  the  draft 
supplement  will  be  45  days  &Y>m  the 
date  the  Environmental  Protection 
Agency's  notice  of  availability  appears 
in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  Slaae  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  supplement  to  the 
EIS  must  structure  their  participation  in 
the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer  position 
and  contentions.  Vermont  Yankee 
Nuclear  Power  Corp.  versus  NRDC.  435 
U.S.  519,  553  (1978).  Also 
environmental  objections  that  could  be 
raised  at  the  draft  supplement  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngpon 
versus  Hodel.  803  F.2d.  1016, 1022  (9th 
Qr.  1986)  and  Wisconsin  Heritages,  Inc. 
versus  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Due  to  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issue  and 
concerns  on  the  proposed  action, 
comments  on  the  supplement  to  the 


draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpftil  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  supplement.  Comments  may  also 
address  the  adequacy  of  the  supplement 
or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
supplement.  (Reviewer  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

After  the  45  day  comment  period  ends 
on  the  supplement  to  the  draft  EIS,  the 
comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in    - 
preparing  the  final  EIS.  The  final  EIS  is 
scheduled  to  be  completed  by  June 
1996.  hi  the  final  EIS,  the  Forest  Service 
is  required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
Responsible  Official,  Forest  Supervisor 
Roberta  Moltzen  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  final  EIS, 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision. 

That  decision  will  meet  the  criteria  of 
Section  2001(e)  of  PubHc  Law  104-19 
and  is  nqt  appealable.  This  decision  is 
subject  to  ju(Ucial  review  only  in  the 
United  States  court  for  the  district  of 
Oregon.  As  required  under  Section 
2001(f)(1)  of  Public  Law  104-19,  any 
challenge  to  this  project  must  be  filed  in 
the  district  court  within  15  days  after 
the  advertisement  of  the  sale. 

Dated:  October  5, 1995. 
Siobeita  Moltxeii, 

Forest  Supervisor. 

[FR  Doc.  95-25798  Filed  10-17-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  Of  the  Ceneus 

Natiorwi  Employere  Survey  H;  Notice 
and  Requeat  for  Commenta 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworiiL  and 
respondent  biuden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  inftmnation 
collections,  as  required  by  the 


Paparwoik  Raductian  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(CX2)(A). 

dates:  Writtan  ooaunents  muit  be 
submitted  on  at  befue  Deosmber  18, 
1995. 

ADCnaaH.  Direct  all  written  comments 
to  Gewld  Tache.  Departmratal  Foams 
Clearance  Officer,  Depcotmeot  of 
Corameioe,  room  5327. 14tli  and 
ConstitutiaD  Avenue.  NW.  .Washington. 
DC  20230. 

FOR  RHnHER  ayOIWIATION  OONTACT: 
Requests  fat  additional  infoimatiiw  at 
copies  of  the  inframation  cdlectian 
instrument  and  instructioos  should  be 
directed  to  Steven  Rudolph,  Economic 
Planning  and  Coordination  Divisian. 
Bureau  of  the  Census.  Washington.  DC 
20233»  (301)  457-2586  vt^  and  (301) 
457-41133  bx. 

auppi  ngNTARY  aronMATioii; 
LAbslrect 

In  tke  Fall  of  1994.  the  Census  Bureau 
condix:ted  the  Nadonal  Employers 
Survey  for  the  Nadonal  Center  on  the 
Employment  Quality  of  the  Woikfarce 
(EQW),  a  non-profit  research  group. 
This  survey  oulected  data  for  a 
regression-based  econometric  study  on 
employment,  hiring,  training, 
investment,  and  productivity,  as  they 
relate  to  each  oth«r.  We  surveyed  a 
representative  panel  of  just  over  3.000 
domestic  business  establishments  with 
20  or  more  employees.  This  was  the  first 
attemat  to  measure  the  btiton.  The 
EQW  began  issuing  findings  from  the 
study  in  February  1995  and  the  results 
generated  great  interest  from  all  levels. 
Their  first  laige-scale  technical  repasts 
are  now  being  issued. 

Major  finrffng^  included  informatian 
on  what  attributes  firms  looked  for 
when  hiring  new  employees.  They 
found  that  attitude  and  communications 
skills  were  highly  valued  by  employers 
while  grades  and  teachefs'  , 
recommendations  w«e  not  Tlieir 
analysis  indicates  that  investment  in 
human  capital  (training)  had  at  least  as 
big,  and  in  many  groups  including 
services,  or  bigger  ratum  than 
investment  in  physical  capital  These 
findii^s  provide  a  baseline  for 
emplor^rs.  public  and  private,  fior 
formulating  and  gauging  human 
resouioes  decirions  and  policiiss  in  a 
manner  that  will  provide  the  most 
effective  return  cm  i»roductivity  in  the 
watkfiace. 

As  this  was  the£rst  attempt  to  gather 
this  type  of  data,  responses  in  four  areas 
were  weak,  lids  proposed  follow  up 
will  address  this  pnwlem  by  changing 
the  intent  of  the  original  ifuestions.  In. 
addition,  as  the  original  study  was 


looking  at  relationships  bet%veen,  fat 
exampla,  training  and  productivity,  it 
would  be  very  useful  to  have  data  for 
consecutive  years.  This  proposed  survey 
will  ask  for  a  small  amount  of  data  for 
the  following  year. 

The  follow-up  questions  &11  into  four 
categories: 

Updating  last  year's  data  (questionri-6  are 
examples)  these  are  designed  to  test  the 
stsUlity  of  the  survey's  initial  findings  that 
linked  productivity  to  education.  This  is  the 
central  theme  of  the  survey  and  dw  results' 
usefulness  will  be  yeadyincreaeed  witivan 
additkoal  data  period. 

Providing  mora  precise  dsfinftians  cf  the 
target  popuktian  (who  would  be  candidates 
for  trafaiing)  (question  8  is  anaxample)  the 
origiBal  questioD  (number  14  in  the  initial 
survey)  did  not  provide  as  clear  an 
undeistan      ^  c  '  dolls  required  by  t' <; 
catagorir        mplr— <«es.  We  be    !ve  .lis 

vnsiotl  SL       id  i  e  the  finn.ngn 

Ptovidiiig  tail  when  important 

pcriicy  consii.  >  are  at  stake  (questions 

17  and  18  art  ies)  after  reviewing 

results  from  th        ^inal  questions,  we  felt 
that  the  attributes  that  employers  valued 
during  luring  could  have  been  clarified  and 
better  specified. 

Testing  the  initial  results  in  areas  that  seem 
anomalous  to  piavailing  vrisdam  (questions 
19-23  are  exsmples)  in  the  initial  findii^ 
the  utilizatian  rate  far  tifitioii  remissions  was 
relatively  low.  These  quisstions  should  be 
better  tailored  to  the  infacmatioa  the 
respondents  are  likely  to  have  at  hand. 

By  surveying  the  original  panel 
respondents,  we  need  only  ask  the 
adoitional  questions  (which  should  take 
an  average  of  10  to  12  minutes). 

In  addition  to  the  Department  of 
Educati(m,  whidi  had  a  basic  interest  in 
the  project  from  its  inception,  other 
governmental  agencies  have  shown  a 
strong  intwest.  This  includes  the  GAG 
and  the  DqMutment  of  Lfibor. 

n.  Method  of  Coltection 

We  will  conduct  the  survey.'  with 
Computer  Assisted  Telephone 
Interviewing  (CATI)  as  with  the  initial 
NES.  Since  the  respondents  are  familiar 
with  the  survey,  they  would  not  require 
additional  preparation  and  instruction. 
As  with  the  initial  survey,  the  EQW  is 
analyzing  relationships  rather  than 
tabulating  totals.  For  this  reason  we  will 
accept  and  encourage  the  use  of 
reasonable  estimates.  This  allows  the 
sponsor  to  use  the  initial  data  more 
efiiBctively  as  the  new  data  will  augment 
and  add  valuable  information  to  the 
original  data  set.  We  will  provide  all 
respondents  (or  a  panel  member  who 
does  not  or  cannot  respond  to  the 
interview)  who  indicate  they  want  one, 
with  a  copy  of  the  latest  findings  of  the 
surveys. 


nLDeta 

OMB  Number  0607-0787  (far  original 
Natiooal  Emplqycns  Survey). 

FomrMunber:  Not  appliMble. 

Type  ofBeview:  Regular  submissi<m. 

Affected  PiMic:  Businesses  or  other 
fiwjprofit  oisanizatians. 

EmmateaNiunberafReepoadentt:  . 
3,000. 

Estimated  Time  Per  Respoadent:  12 
minutes. 

Estimated  Total  Burden  Hours:  600 
hours. 

Et    nated  Total  Cost:  S12S.000. 

IV.  I    iiMst«»CaanieBts 

Conu     .its  are  invited  on:  (a)  whether 
proposed  coUecti(»i  of  infoNrmation 
'pessary  for  die  proper  performance 
actions  of  the  agency,  including 
\  'he  infcmnation  shall  have 

pi..  itility;  (b)  the  accuracy  of  the 

age  .J     astimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  infinmation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  the  respondents,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  informatian 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  otthis  information  collection: 
they  also  will  become  a  metier  of  public 
record. 

Dated:  October  12, 1995. 
Gerald  Tache, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc  95-25806  Filed  10-17-95;  8:45  am] 
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International  Trade  Admlniatration 

Determination  Not  to  Revoke 
Antidumping  Duty  Ordera  and 
FIndinga  Nor  to  Terminate  Suapended 
Inveatigationa 

agency:  Import  Administration, 

Internaticmal  Trade  Administration, 

Department  of  Commerce. 

ACTKM:  Determination  Not  to  Revoke 

Antidumping  Duty  OrdOTs  and  Findings 

Nor  to  Terminate  Suspended 

Investigations. 

summary:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
ontidiunping  duty  order  listed  below. 
EFFECTIVE  DATE:  October  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
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under  Antidximping  Proceeding  at: 
Office  of  Antidumping  CompUaBOB. 
bnpoit  Administi^iaB,  International 
Thide  Administntion.  U.S.  Department 
of  Coeamerce,  14th  Street  k  Conatitution 
Avenue.  N.W.,  Wadiington.  D.C  20230. 
telephone  (202)  482-4737. 
•UPPLCMBrrARY  MFOmUTION:  The 
Department  of  Commeroe  (the 
Department)  may  revoke  an 
antidumping  duty  ordw  ot  finding  w 
terminate  a  suspended  investigation, 
pursuant  to  19  CFJL  $  3S3.25(d)(4)(iii). 
if  no  interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  aimiversary  months 
and  no  domestic  interested  party  ob)ects 
to  the  revocation  or  request*  an 
administrative  review. 

The  anniversary  month  for  the  Certain 
Circular  Welded  Carbon  Steel  Pipe  and 
Tube  (P  ft  T)  from  Taiwan  antidumping 
duty  order  is  May.  With  regard  to  P  ft 
T  bam  Taiwan,  the  Department 
publisbad  its  notice  of  intent  to  revoke 
the  order  aa  May  3, 1994.  However,  due 
to  a  ministerial  oversight,  the 
Department  feuled  to  notify  the  domestic 
interested  parties  of  its  acti(m.  On  June 
20. 1994,  the  Department  sent  a  letter  to 
the  dcnnestic  interested  parties  notifying 
them  of  our  previous  action  and 
informing  them  that  any  ob)ections  to 
the  Department's  intent  to  revdce  the 
order  on  P  ft  T  from  Taiwan  must  be 
made  within  30  days.  Domestic 
inlNested  parties  filed  an  objection  on 
July  11, 1994. 

On  September  19. 1994.  Kao  Hsing 
Chang  Iron  ft  Steel  Corporation  (KHC). 
a  respondent,  requested  that  the 
Department  revoke  the  order  because  no 
interested  party  had  objected  by  the  last 
day  of  May  1994.  KHC,  citing  the  Court 
of  International  Trade's  (CIT]  ruling  in 
Kemira  Fibres  Oy  v.  United  States.  861 
F.  Supp.  144  (Ct.  Int'l  Trade  1994). 
argued  that  the  objection  of  July  11, 
1994,  "was  invalid  because  the 
objection  ensued  in  response  to  an 
invitation  erroneously  extended  as  the 
time  to  issue  the  notice  had  expired  and 
Commerce  was  obligated  to  revoke  the 
order."  The  CIT  held  that,  pursuant  to 
19  CF.R.  §  353.25(d)(4)(iii).  if  no 
interested  party  objects  to  the 
Department's  notice  of  intent  to  revoke 
by  the  last  day  of  the  fifth  anniversary 
month  of  the  order,  then  the  Department 
must  revoke  the  order,  regardless  of  the 
time  limit  for  objections  specified  by  the 
Department  in  its  notice  oif  intent  to 
revoke. 

On  August  2. 1995,  the  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
overturned  the  CIT  's  ruling  in  Kemira 
Fibns  Oyv.  United  States,  Slip  Op.  95- 
1077  (Fed.  Cir.  Aug.  2, 1995).  Among 


othw  things,  the  CAFC  held  that  notice  , 
is  of  paramount  imp<ntance  in  the 
"sunset"  process: 

*  *  *  then  may  be  cases  when 
administntive  review  i«  not  warranted 
because  interested  parties  ara  satisfied  with 
an  existing  order. .  .  .  In  such  a  case,  the 
domestic  industry  may  have  no  incentive  to 
request  administrative  review  of  the  order. 
Thus,  the  afaaence  of  a  request  for 
administrative  review,  while  it  may  indicate 
lack  of  interest,  can  also  indicate  satiatKtion 
with  the  status  qix>.  Consequently. 
Commerce  may  not  reasonably  conclude  that 
there  is  a  lack  of  interest  in  an  outstanding 
order  merely  by  the  absence  of  a  request  for 
review,  rather,  only  after  publishing  notice  of 
proposed  revocation  may  Commerce  properly 
conclude  that  the  order  at  issue  is  no  longer 
of  interest  so  as  to  be  ravocable. 

^t  is  cleer  that  notification  of  dcmettic 
parties  so  that  their  interest  in  revocation  of 
an  outstanding  order  may  be  asceitained  and 
addressed  is  an  overriding  consideration  in 
the  regulatory  framework  and  the  legislative 
history  of  the  antidumping  statute.  Gtven 
this,  we  conclude  that  Commerce's 
interpretation  was  a  reasonable  one.  See 
Chevron,  467  U.S.  at  844.  Revocation  must  be 
predicated  on  a  lack  of  industry  interest  and 
such  interest  must  be  ascertained  through 
notification  of  an  intent  to  revoke.  The  timing 
requirements  of  section  3S3.25(dM4Ki)-(i>) 
are  merely  procedural  aids  in  accomplishing 
this  prerequisite  to  revocation.  They  ara 
subordinate  to  the  overriding  requirement  of 
notice.  A  contrary  interpretation  would 
defeat  the  clear  intent  of  Congress. 

Within  the  time  frame  specified  in  our 
notice  to  interested  parties  of  June  20, 
1994,  we  received  objections  frYmi  the 
"domestic  interested  parties"  to  our 
intent  to  revoke  this  antidiunping  duty 
order.  Therefore,  in  accordance  with  the 
CAFC's  decision,  because  the  "domestic 
interested  parties"  timely  objected  to 
our  intent  to  revoke,  we  no  longer 
intend  to  revoke  this  antidumping  duty 
order.  Furthermore,  in  light  of  the 
CAFC's  decision,  the  alternative 
arguments  raised  by  the  parties  are 
moot. 

Antidumping  Proceeding 

A-583-008 

Taiwan 

Certain  Welded  Carbon  Steel  Pipe  ft 
Tubes 

Objection  Date:  July  11, 1994 

Objector:  Wheatland  Tube  Corporation 

Contact:  Michael  Heaney  at  (202)  482- 
4475 

Dated:  October  \\,l 995. 
loaaph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  ComfAiance. 
(PR  Doc.  95-25860  Filed  10-17-95:  8:45  am) 
MLUNQ  cooc  asie-oa-r 


DMwmliMllon  Not  to  Rovoko 
AfrtMumpIng  Duty  Ordors  and 
FlndbiQO  Nor  to  Tomiirato  Suopondod 


AQGNCY:  Import  Administration. 

International  Trade  AdminiatratiCHi, 

Depaitmaot  of  Commerce. 

ACTION:  Determination  Not  to  Revoke 

Antidiunping  Duty  Ordos  and  Findings 

Nor  to  Terminate  Suspended 

Investigations. 

summary:  The  Department  of  Commeroe 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  and  findings 
nor  to  terminate  the  suspended 
investigations  listed  below. 
EFFECTIVE  DATE:  October  18. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidiunping  Compliance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  ft  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230,' 
teleph(me  (202)  482-4737. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation, 
pursuant  to  19  CFR  §  353.25(d)(4)(iii].  if 
no  interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  ox  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months.Therefore, 
pursuant  to  §  353.25(d)(4)(i)  of  the 
Department's  regulations,  on  April  28. 
1995.  we  published  in  theFed«n«l 
Register  a  notice  of  intent  to  revoke 
these  antidumping  duty  orders  and 
findings  and  to  terminate  the  suspended 
investigations  and  served  written  notice 
of  the  intent  to  each  domestic  interested, 
party  on  the  Department's  service  list  in 
each  case.  Within  the  specified  time 
fiame,  we  received  objections  bom. 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidumping  duty  orders 
and  findings  and  to  terminate  the 
suspended  investigations.  Therefrae. 
because  domestic  interested  parties 
objected  to  our  intent  to  revoke  or 
terminate,  we  no  longer  intend  to  revoke 
these  antidumping  duty  orders  and 
findings  or  to  terminate  the  suspended 
investigations. 

Antidumping  Proceeding 
A-583-008 


Taiwan 

Certain  Welded  Caibon  Steel  Pipe  ft 

Tubes 
Objection  Date:  May  28. 1995 
Objector  Wheatland  Tube  Corporation 
Contact:  KOdiael  Heaney  at  (202)  482- 

4475 

Dated:  September  5, 1995. 
Joeaph  A.  Spaliiiii. 

DeputyAssislant  Secretary  far  Complkmce. 
(FR  Doe.  95-25861  nied  10-17-93: 8:45  am] 


National  Ocoonic  and  AtmoaplMrtc 
AdndnwUauon 

P.D.10119BA) 

Quif  of  MaKlco  Fiahary  Msnagamant 
Coundl;  PubHc  Maadnga 

AQBICV:  National  Marine  Fisheries 

Service  (NMFS),  Nirtional  Oceanic  and 

Atmospheric  Administratitm  (NOAA), 

Comineroe. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene 

public  meetings.    . 

DATES:  The  meetings  will  be  held  cm 

November  13-16. 1005. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Pontchaftiain  Hotel.  2031  St 

Charlae  Avenue.  New  Orleans,  LA; 

telephone:  (504)  524-0581. 

Council  addnss:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard.  Suite  331, 
Tampa.  FL  33609. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Finery  Management 
Council:  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Committees 

November  13 

1:00  pan.  -  3M)  pjn.^-Coavmie  the 
Mackerel  Management  Canunittee. 

SMtpjn.  -  5:30  p.m. — Convene  the 
Reef  Fish  Management  Committee. 

Novanbet  14 

8M}  ojn.  •  12Mf  noon — ^Reconvene   . 
the  Reef  Fish  Management  Committee. 

Cooadl 

November  14 

1 :30  panj—CaayeDB  to  receive  public 
testimony. 

1:45  p.m.  •  5:30  pjn.—^taotive  final 
public  testimony  on  the  red  mapper 
total  allowable  catch  (TAC)  for  the  1996 
season,  commercial  quota  and  bag  limits 
(NOnt:  Testimony  cards  miiat  be  turned 
in  to  ^aff  before  the  start  of  public 
testimony). 

November  15  ' 


8:30  a.m.  -  9:30  ajn. — Reconvene  to 
continue  public  testimony. 

9:30  a.m.  - 12:30  pjn. — ^Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 

2iK)  pjn.  •  5:30  p.m. — ^Personnel 
Committee  Selection  Process  (CLO^D 
SESSION),  -f^  » 

-November  16    . 

8:30  a.m.  •  9:00  a.m. — Reconvene  to 
receive  a  reprat  of  the  Personnel 
Committee  (CLOSED  SESSION). 

9M)  a.m.  - 10:30  a.m. — ^Receive  a 
report  of  the  Mackerel  Management 
Committee. 

10:30  a.m.  •  10:45  a.m. — ^Receive  a 
report  of  the  ICCAT  Advisory 
Committee. 

10:45  a jn.  -IIKX) a.m. — ^Discussion  of 
the  Bycatch  Workshop. 

IIKX)  a.m.  -11:45  Q.m. — Receive 
Enforcement  and  Director's  reports. 

11:45  a.m.  - 12 M)  noon — Ouier 
Business  to  be  discussed. 

^>ecial  Accommodatiwia 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  far  dgn  language 
interpretaticm  or  other  auxiliary  aids 
should  be  directed  to  Cathy  Readinger  at 
the  Council  (see  ADDRESSES)  by 
November  6. 1995. 

Dated-  October  12, 1995. 
Richaid  H.  Schaafcr, 

Director.  Office  of  Fisheries  Conservation  and 

Managetrtent.  National  Marirte  Fisheries 

Service. 

[FR  Doc.  95-25863  Filed  10-17-95;  8:45  am] 

BUJNQ  CODE  M10-tS^ 

pj>.  loioosq 

North  Pacific  Fishory  Managamant 
Council;  Commlttaa  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  (Coimdl) 
Individual  Fishery  Quota  (IFQ)  Industry 
Implementation  Team  will  meet  in 
Anchorage.  AK. 

DATES:  The  meeting  will  be  held  on 
November  1-2. 1995,  from  8:30  aon. 
until  5:00  pjn. 

ADDRESSES:  The  meeting  will  be  held  at 
the  University  of  Alaska  Observer 
Training  Program  office.  211  W.  7th 
Street.  2nd  floor,  Anchorage,  AK. 
Council  address:  North  Pacific 
Fishery  Management  Coimcil,  605  W. 
4th  Ave.,  Suite  306,  Anchorage.  AK 
99501-2252. 


FOR  FURTHER  HIFORMATION  CONTACT:  Jane 
DiCosimo.  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
Imj^mentation  Teem  will  discuss 
industry  recommendations  for 
regulatory  and  plan  amendments  to  the 
S^lefish  and  Halibut  IFQ  program  in 
the  EEZ  off  Alaska.  An  agenda  should 
be  available  bam  the  Council  by 
October  23  (see  ADDRESSES). 


Special  Accommodations 

This  meeting  is  accessible  to  persons 
with  physical  disabilitiea.  Requests  for 
sign  language  interpretation  oit  other 
auxiliary  aids  should  be  be  directed  to 
Helen  Allen.  907-271-2809.  at  least  5 
woridng  days  prior  to  the  meeting  date. 

Dated:  October  11. 1995  "*  '%  ■^"'*' 

Richard  iLSchaaftr, 

Director.  Office  of  Fisheries  Coraervation  and 

ManagBirtent,  National  Marine  Fisheries 

Service. 

[FR  Doc  95-25790  Filed  10-17-95;  8:45  am) 

■LLMQ'OOOC  3810-aS-f 


P  J>.  100896B] 

South  Atlantic  FMiary  Managantont 
Council;  Public  Maattnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  public  meedngs  of  its  Golden  Crab. 
Scientific  and  Statistical,  Red  Drum, 
Advisory  Panel  (AP)  Selection.  Shrimp, 
and  MadfLerel  Committees;  Golden  Crab 
Advisory  Panel  (GCAP);  and  a  Coimcil 
session. 

DATES:  The  meetings  will  be  held  from 
October  23  to  Octobw  27, 1995.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Coast  Line  Inn,  503  Nutt  Street, 
Wihnington.  NC  28411;  telephone:  (910) 
763-2800. 

Council  address:  South  Atlantic 
Fishery  Management  Council;  One 
Southpark  Circle.  Suite  306;  Charleston. 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan.  Public  Information 
Officer;  telephone:  (803)  571-4366;  fax: 
(803)  769-4520. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Datea 

October  23, 1995, 1:30  p.m.  to  5:00 
p.m. — Scientific  and  Statistical 
Committee  meeting; 
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Tlie  Scientific  and  Statistical 
Committee  will  review  and  develop 
recommendations  to  the  Council  on  the 
Golden  Crab  Fishery  Management  Plan 
(FMP).  the  1995  red  drum  stodc 
assessment,  and  the  weakfisb  stock 
assessment. 

October  24, 1995, 8:30  a.m.  to  10:30 
a.m. — Red  Drum  Committee; 

The  Red  Dnim  Committee  will 
discuss  results  of  the  Red  Drum 
assessment.  At  that  time,  the  Red  Drum 
,  Committee  will  review  options  for  a 
rebuilding  timeframe  and  develop 
recommendations  for  Amendment  1. 

October  24,1995. 10:30  a.m.  to  1 2:00 
noon — ^Advisory  Panel  Selection 
Committee; 

The  AP  Selection  Committee  will 
meet  in  closed  session  to  develop 
recommendations  for  appointment  of 
AP  members. 

October  24,  1995, 1:30  p.m.  to  5:00 
pjn. — Shrimp  Conmiittee; 

The  Shrimp  Committee  will  discuss 
and  clarify  additional  material  to  be 
included  in  Draft  Amendment  2  for 
public  hearing.  The  Shrimp  Committee 
will  also  review  state  bycatch  reduction 
plans. 

OcU^r  25.  1995. 8:30  ajn.  to  10:30 
a.m. — Mackerel  Committee; 

The  Mackerel  Committee  will  review 
the  Gulf  of  Mexico  Fishery  Management 
Council's  actions  on  Draft  Amendbnent 
8,  and  develop  recommendations  for 
options  to  take  to  public  hearing  for 
Coimcil  consideration.  Amendments  to 
4he  FMP  must  be  approved  by  both  the 
South  Atlantic  and  the  Gulf  of  Mexico 
Coimcils.  The  Committee  will  also  hear 
a  repent  on  mackerel  bycatch  in  the 
sharic  net  fishery. 

October  25,  1995. 10:30  a.m.  to  12:00 
noon — Golden  Crab  Advisory  Panel; 

The  GCAP  will  review  public  hearing 
and  NMFS/ Agency  comments,  and 
develop  recommendations  for  the 
Council. 

October  25.  1995, 1:30  p.m.  to  4:30 
p.m. — Joint  meeting  of  the  Golden  Crab 
Committee  and  Advisory  Panel; 

The  GCAP  then  will  meet  jointly  with 
the  Golden  Crab  Committee  to  discuss 
public  hearing  and  NMFS  informal 
review  comments.  At  that  time,  the 
GCAP  will  discuss  Advisory  Panel 
recommendations. 

October  25.  1995.  4:30  pjn.  to  5:30 
p.m. — Golden  Crab  Ccanmittee; 

October  26.  1995.  8:30  am.  to  12:00 
noon — Golden  Crab  Committee; 

The  Golden  Crab  Committee  will  hold 
an  additional  meeting  to  finalize 
recommendations  for  the  Council. 

October  26,  1995,  1:30  p.m.  to  5:30 
p.m. — Council  session: 

The  full  Council  will  convene  and 
receive  reports  from  the  Golden  Crab, 


Red  Drum,  AP  Selection,  Shrimp,  and 
Mackerel  Committees.  The  Council  will 
take  final  action  on  the  Golden  Crab 
FMP  for  fonnti  submission  to  the 
Secretary  of  Commerce.  The  Council 
will  also  select  the  options  to  take  to 
public  hearing  for  Shrimp  FMP 
Amendment  2,  and  Mackerel  FMP 
Amendment  8. 

October  27. 1995. 8:30  a.m.  to  9^) 
am. — Council  session:  The  Council  will 
appoint  AP  membera  during  a  closed 
session; 

October  27,  1995, 9:00  a.m.  to  1:00 
p.m. — Council  session. 

The  Council  will  hear  a  report  on  the 
status  of  the  Florida  Keys  National 
Marine  Sanctuary  and  additional  reports 
on  the  status  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
amendments  and  reauthorization,  the 
hitemational  Commission  for  the 
Conservation  of  Atlantic  Times 
Commissioner's  meeting,  and  state  and 
agency  liaison  activities.  The  Council 
will  also  discuss  the  Atlantic  Coastal 
Cooperative  Statistics  Program 
Memorandum  of  Understanding  (MOU) 
and  take  action  on  whether  or  not  to  be 
a  signatory  to  the  MOU. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Coimcil  office 
(see  ADDRESSES)  by  October  16, 1995. 

Dated:  October  11. 1995. 
RJchanl  H.  SduMfw. 

Director.  Office  of  Fisheries  Conamvation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc  9V25791  Filed  10-17-95;  8:45  am) 
iUJMO  coot  3S1«-It-F 


COIMmTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Umit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  the 
Ukraine 

October  12. 1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  October  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPI^iENTARY  INFOMIATION: 

AatlKuity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  435  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categcnies  in  terms  of  HTS 
numbere  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Taii£f 
Schedule  of  the  United  States  (see 
Federal  Ragiatar  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  60  FR  28580,  published  on  June  1, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Memorandum  of 
Understanding  dated  May  6, 1995 
between  the  Governments  of  the  United 
States  and  the  Ukraine,  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  its  provisions. 
D.  Midiaei  HnlcUii«ni. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Ceaiailltiie  Car  the  Implementation  of  Textile 


October  12, 1995. 
Commissioner  of  Customs, 
Departatent  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  25, 1995,  by  the 
Chaiiman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  diiectiva 
concerns  imports  of  certain  wool  textile 
products,  product  or  manufactured  in  the 
UloBine  and  exported  during  the  twelve- 
month period  which  began  on  January  1> 
1995  and  extends  through  December  31, 
1995. 

Effective  on  October  12, 1995,  you  are 
directed  to  increase  the  limit  for  Category  435 
to  94,350  dozen  ^,  as  provided  under  the 
terms  of  the  Memorandum  of  Understanding 
dated  May  6, 1995  between  the  Governments 
of  the  United  States  and  the  Ukraine. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detannined  that  this 
action  hlls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 


Sincnely, 
D.  Michael  Hutchinson, 
Acting  Choinnan,  Comoi/tfee/br  the 
bnplementation  t^  Textile  Agpemnents. 
[FR  Doc  95-25801  Filed  10-17-05:  iB:45  am] 
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COMMODITY  FUTURES  TRAOINQ 


'  The  limit  has  not  been  adjusted  to  account  ior 
any  imports  exported  after  Decern^  31. 19M. 


NSW  TOIK  MtnmwBm  BaCIMnge 

Proposed  Firturss  Contipct  In  Permian 
Baslh  Natural  Qas 

AQENCV:  Commodity  Futures  Trading 

Conunissian. 

ACTKM:  Notice  of  availability  of  tiie 

tenns  and  oondltiaiis  of  proposed 

commofity  futures  contract 

lUMMMIV:  The  New  YadE  Ktecantiie 
Exchange  (NYMEX  or  Exchange)  has 
qiplied  for  designatiaii  as  a  pontract 
msrioet  in  Pennian  Basin  natural  gas    . 
fiituies.  The  Acting  Director  of  the 
Division  of  Economic  Analjrsis 
(Division)  of  the  Commission,  acting" 
pursuant  to  the  authority  delegated  oy 
Commission  Regulatian  140.96.  has 
determined  that  puMication  of  the 
I»oposal  for  comment^s  in  the  public 
interest,  will  assist  the  Commiasionia 
oons^dning  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATES:  QHoments  must  be  recrtved  on 
or  before  November  17. 1995. 
AOORESSES:  Interested  persons  shotdd 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Tlrading  Commission,  Three 
La&yette  Centre.  1155  21st  Street.  NW. 
Wa^ington,  DC  20581.  Rsforenoe 
should  be  made  to  the  NYMEX  Permian 
Basin  natural  gas  futures  contract 
FOR  FURTHER  SVORMATIOM  CONTACT: . 
Please  contact  Richard  Shilts' of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  frsding 
Commission,  Three  Lafayette  Center. 
1159  21st  Street.  NW,  Washington.  DC 
20581.  telephone  202-418-^275. 
SUPfLBCNTARY  MFORMATION:  Q^es  of 
the  terms  and  conditions  wrill  be 
avaikble  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  Three  Lafiiyette 
Centre.  1155  21st  Street  N.W., 
Washington.  D.C  20581.  Copies  of  the 
tenns  and  txmditians  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the.above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  application 
for  contract  market  designation  may  be 


available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
.  Secretariat  at  the  Coihmission's 
headquartere  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  subniitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  NYMEX.  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centret 
1155  21st  Street  NW.  Washington.  DC 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  October  12, 
1995.  ..»..■•-. 

'. -.v.rn 


Acting  Director. 

(FR  Doc  95-25812  Filed  10-17-05;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMNIiSTRATION 

P>MB  Control  Na  900O-O04q 

Request  for  PubHe  Comments 
Rsgsrdlng  Oy  B  CIssrance  Entitled 
Type  0*  BqsAsss 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administratifm  (NASA). 
ACTION:  Notice  of  request  lot  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0046). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  vrill  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Type  of  Business.  This  OMB 
clearance  currently  expires  on  January 
31,1996. 

DATES:  Conunent  Due  Date:  December 
18. 1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 


this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justific^on, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  k  F  Streets.  NW. 
Room  4037,  Washington.  DC  20405. 
Please  dte  OMB  Control  No.  9000-0046, 
Type  of  Business,  in  all  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Ralph  De  Stefaim.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
1758. 

SUPPLEMENTARY  MFORMATION: 

A.  Purpose 

Firms  proposing  to  provide  supplies 
or  servicm  to  the  Government  must 
indicate  their  type  of  biisiness  to  ensure 
that  any  subsequent  contracts  contain 
the  propisr  provisions  and  clauses.  This 
information  is  used  by  the  Government 
in  preparatian  of  the  contract  and  is 
then  placed  in  the  contract  file  and 
becomes  a  matter  at  record. 

B.  Annual  Reporting  Burden 

Public  reporting  biuden  for  this 
collection  of  information  is  estimated  to 
average  4  minutes  (.07  hr.)  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
soiirces,  gathering  end  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infonnaticm. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
79,397;  responses  per  respondent,  14; 
total  annual  responses,  1,111,558; 
preparation  hours  per  resp<nise,  .07;  and 
totd  response  burden  hours,  77,810. 

Dated:  October  12, 1995. 
Beverly  Fayaon, 
FAR  Secretariat. 

(FR  Doc  95-25785  Piled  10-17-95;  8:45  am] 
miififl  cooc  ( 


[OMB  Control  No.  9000-0047] 

Request  for  Public  Comments 
Regarding  OMB  Clesrance  Entitled 
PIsce  of  Pert onmance 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0047). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regiilation  (FAR) 
Secietariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
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an  axtansion  of  a  oirrently  approved 
infannation  collection  raquirement 
cottoeming  Place  of  Performance.  This 
C^ifB  clearance  currently  expires  on 
January  31, 1996. 

DATIS:  Comment  Due  Date:  December 
18. 1995.     . 

ADOWlgl.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collectian  of  infarmation,  including 
suggssdons  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  &  F  StreeU,  NW, 
Ro<Hn  4037.  Washington,  DC  20405. 
Please  dte  OMB  Control  No.  9000-0047. 
Place  of  Perfonnance,  in  all 
correspondence. 

FOR  FURTHER  MFORMATION  OONTACT: 
Mr.  Ralph  De  Stefsno,  Office  of  Federal 
Acqidsiti<Hi  Policy,  GSA  (202)  501- 
1758. 

SUPPlfMDfTARV  MFORMATION: 


The  informati(m  relative  to  the  place 
of  performance  and  owner  of  plant  or 
fadlity,  if  other  than  the  prospective 
contractor,  is  a  basic  requirement  when 
contracting  for  supplies  or  services 
(including  constructioi).  This 
information  is  instnimental  in 
determining  bidder  responsibility, 
responsiveness,  and  price 
reasonableness.  A  prospective 
omtractor  must  affinnatively 
demonstrate  its  responsibility.  Hence, 
the  Government  must  be  apprised  of 
this  information  prior  to  award.  The 
contracting  officer  must  know  the  place 
of  perfonnance  and  the  owner  of  the 
plant  or  facility  to  (a)  determine  bidder 
responsibility;  (b)  determine  price 
reas(Miableness;  (c)  conduct  plant  or 
source  inspections:  and  (d)  determine 
whether  the  pros{)ective  contractor  is  a 
manu&cturer  or  a  regular  dealer.  The 
information  is  used  to  determine  the 
firm's  eligibility  for  awards  and  to 
assun  proper  preparation  of  the 
contract. 

B.  Annnal  Reportiiig  Bnrdea 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  4  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  aimual  reporting  burden  is 
estimated  as  follows:  Respondents, 
79.397;  responses  per  respondent,  14; 
total  annual  responses,  1,11 1.558; 
preparation  hours  per  response,  .07;  and 
total  response  biuden  hours,  77.810. 


Dated:  October  12, 1905. 
Bewly  FajTMB, 
FAR  Secretariat. 
(FR  Doc.  95-25786  Piled  10-1 7-«;  8:45  am) 


[OMB  Conkel  Na  9000-00441 
n>qu—t  tor  PubMc  ConMnants 


BkVOffor  AceaptMwa  Partod 

AOetCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extensitm  to  an 
existing  OMB  clearance  (9000-0044). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  cuirwaUy  approved 
information  collection  requirement 
concerning  Bid/Offer  Acceptance 
Period.  Tltis  OMB  clearance  currently 
expires  on  January  31, 1996. 
DATES:  Comment  Due  Date:  December 
18,1995. 

ADDRESSES:  Commento  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collectian  of  information,  including 
suggestions  for  reducing  this  burden,  at 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administntion.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW. 
Room  4037.  Washington,  DC  20405. 
Please  dte  OMB  Control  No.  9000-0044, 
Bid/Offer  Acceptance  Period,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  De  Stefano,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Bid  acceptance  period  is  the  period  of 
time  bom  receipt  of  bids  that  is 
available  to  the  Government  to  award 
the  contract.  This  acceptance  period  is 
normally  established  by  the 
Government.  However,  the  bidder  may 
establish  a  longer  acceptance  period 
than  the  minimum  acceptance  period 
set  by  the  Government  by  filling  in  the 
blank.  There  are  instances  when  the 
Government  is  unable  to  award  a 
contract  within  the  acceptance  period 
due  to  unforeseen  complications.  Rather 
than  inciu  the  costly  expense  of 
readvertising,  the  Government  requests 


the  bidden  to  extend  their  bids  for  a 
longer  period  of  time. 

lliese  data  are  placed  vnth  the 
respective  bids  and  placed  in  the 
contract  file  to  become  a  matter  of 
record. 

B.  Annual  Reporting  Bnrdfln 

Public  rep<»ting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  minute  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sowces,  gathering  and  timintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
3,220;  responses  per  respondent.  40; 
total  annual  responses.  128.800;     . 
preparation  houn  per  response.  JtlT; 
and  total  response  biuden  houn,  2,190. 

Dated:  October  12, 1995. 
Bewenf  Wtyeee, 
FAR  Secretariat. 
(FR  Doc  95-25784  Filed  10-17-95;  8:45  am] 


[OMB  Control  No.  SOOO-OOSq 

RsQuaat  for  Public  Contmanta 
Raoardhtg  OMB  aaaranca  EntWad 
MistakalttBld 

AOBIOES:  Department  of  Defense  (DOD). 
General  Service  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA).  ^  < 

ACTION:  Notice  of  reqiiest  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0038). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Mistake  in  Bid.  This  OMB 
clearance  currently  expires  on  January 
31, 1996. 

DATES:  Comment  Due  Date:  December 
18,1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  Geneip 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  C»^  Conti^ol  No.  9000-0038. 
Mistalce  in  Bid,  in  all  correspondence. 


FOR  FURTHER  MFORMATION  OONTACT:  Mr. 
Ralph  De  Stefeno.  Office  of  Fednal 
Acquisition  Policy.  GSA.  (202)  501- 
1758. 

SUPPLEMENTARY  IIFORMATION: 

A.  Piapues 

When  a  mistalce  in  bid  is  discovered 
by  the  contracting  officer  fCO)  after  bid 
opening  but  befcue  award,  the  CO 
obtains  verification  of  the  bid  intended. 
This  Verification  is  needed  to  establish 
the  bidder's  conect  bid.  If  the  bidder 
requests  permission  to  omrect  the  bid. 
the  bidder  must  submit  clear  md 
convincing  evidence  that  a  mistake  was 
made.  If  t^  bidder  requests  permission 
to  correct  the  Ud  and  submits  evidence 
that  a  mistake  Mras  made,  the  evidence 
is  analyzed  by  dw  CO  to  detennine 
whether  or  not  the  bidder  shottkl  be 
allowed  to  correct  the  bid.  The  data 
(evidence)  submitted  by  the  bidder  is 
attached  to  bidder's  bid  and  placed  in 
the  contract  file  along  tvith  the  CD's 
determination. 

The  verificaticm  of  the  correct  bid  is 
attached  to  the  (xiginal  Ud  and  a  copy 
of  the  verification  is  attadiad  to  the 
duplicate  bdd  and  plaoad  in  the  contract 
file. 

B.  Aannal  Rapottiag  Bmdaa 

Public  reporting  burden  for  thia 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
induding  the  time  for  reviewing 
instructions,  seerriiing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coUectioa  of  ^afannation. 

The  annual  reporting  buidan  is 
estimated  as  follows:  Respondents. 
4,67S;  responses  per  respeodent,  li  total 
annual  responses.  4^73;  preparation 
houn  per  response,  .5;  and  total 
response  burden  hours,  2,337. 

DatBd:  October  12. 1995. 
Bevsny  Faysan, 
PAR  Secietartat 
[FR  Doc.  95-25779  Filed  10-17-95;  8:45  am] 

I000S< 


[OMB  Control  New  9009-0041] 

Raqaaat  for  PubWc  Cowmanta 
nagtrding  OMB  CISRriw  gnWIad 
Tachnicai  Proposal   Two-Slip  gartad 
BkfclHj 

AQBlcm:  Depertment  of  Defafise  (POD). 
GenOTal  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACndN:  Notice  of  request  £ar  public 
comments  regarding  an  extension  to  an 
eodsting  OMB  clearance  (9000-0041). 


SUMMARY:  Under  the  provisions  of  the 
PaperwOTk  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  cnrrentiy  approved 
infmnation  collection  requirement 
conconing  Technical  Proposal— Two- 
Step  Sealed  Bidding.  This  OMB 
clearance  ciuientiy  expires  on  January 
31. 1996. 

DATES:  Comment  Due  Date:  December 
18. 1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  otiber  aspect  of 
this  coUectimi  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justificaticm, 
should  be  suimiitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW, 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMBE  Control  No.  9000- 
0041,  Technical  Proposal— Two-Step 
Sealed  Bidding,  in  all  craxespendence. 
FOR  FURTHER  MFORMATION  OONTACT:  Mr. 
Ralph  De  Stefano,  Office  of  Fedoal 
AcquisitiiMi  Policy,  GSA  (202)  501- 
1758. 

SUPPIXMENTARY  INFORMATION: 

A.  Porpoee 

Two-step  sealed  bidding  is  a  method 
of  contracting  designed  to  obtain  the 
benefits  of  sraled  bidding  when 
adequate  specificatKms  are  not 
available.  An  objective  is  to  permit  the 
development  of  a  sxifficienUy 
descriptive  and  not  unduly  restrictive 
statement  of  the  Government's 
requirements,  including  an  adequate 
technical  data  package,  so  that 
subsequent  acquisitions  may  be  made 
by  conventional  sealed  bidding.  This 
method  is  especially  \iseful  in 
acquisitions  requiring  technical 
proposals,  particularly  those  for 
complex  items.  It  is  conducted  in  two 
steps: 

(a)  Step  1  consists  of  the  request  for. 
submission,  evaluation,  and  (if 
necessary)  discussion  of  a  technical 
proposal.  No  pricing  is  involved.  The 
objective  is  to  determine  the 
acceptability  of  the  supplies  or  services 
offered.  As  used  in  this  context,  the 
word  "technical"  has  a  broad 
connotation  and  includes,  among  other 
things,  the  engineering  approach. 
sgjBcaal  manufacturing  processes,  and 
special  testing  techniques.  It  is  the 
proper  step  for  clarification  of  qumtions 
relating  to  tedmical  requirements. 

(b)  Step  2  involves  the  submission  of 
sealed  price  bids  by  those,  who 
submitted  acceptable  technical 


proposals  in  step  1.  "Hie  requested 
infwmation  is  iweded.  in  the  absence  of 
adequate  specifications,  to  develop  a 
suffidenUy  descriptive  and  not  unduly 
restrictive  statement  of  the 
Government's  requirements  and  to 
determine  the  acceptability  of  proposals 
received.  The  contracting  officer 
evaluates  the  acceptability  of  the 
information  received,  based  on  the 
criteria  in  the  request  for  proposals. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  8  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  aimual  reporting  biirden  is 
estimated  as  follows:  Respondents. 
3,225;  responses  per  respondent,  1;  total 
annual  responses,  3,225;  preparation 
houn  per  response,  8;  and  total 
response  burden  houre,  25,800* 

Dated:  October  12, 1995. 
Beverijr  Faynn, 
FARSectptariat. 

(FR  Doc.  95-25782  Filed  10-17-95;  8:45  am] 
■ajjNO  coos  ( 


[OMB  Control  Na  OOOO-OOSq 

Request  for  Public  Commants 
Regarding  OMB  Claaranoa  EntMad 
Daacriptiva  Utarature 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0039). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regiilation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to"  review  and  approve 
an  extension  of  a  currenUy  approved 
information  collection  requirement 
concerning  Descriptive  Literature.  This 
OMB  clearance  currenUy  expires  on 
January  31, 1996. 

DATES:  Comment  Due  Date:  December 
18. 1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
-  Services  Administration,  FAR 
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Secretariat  (VRS),  18th  &  F  Stieete.  NW. 
Room  4037.  Washington,  OC  20405. 
Pleasecite  OMB  Control  No.  9000-0039, 
Descriptive  Literature,  in  all 
correspondence. 

FOR  FURTHER  MIFORMATION  CONTACT:  Mr. 
Ralph  De  Stefiano.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
1758. 

SUPPLBKNTARV  MFORMATION: 

A.  PurpoM 

Descriptive  literature  means 
infumation  which  shows  the 
characteristics  or  construction  of  a 
product  or  explains  its  operation.  It  is 
furnished  by  bidders  as  a  part  of  their 
bids  to  describe  the  products  offered. 
Bidders  are  not  required  to  furnish 
descriptive  literature  unless  the 
contracting  office  needs  it  to  determine 
before  award  whether  the  products 
offered  meet  the  specification  and  to 
establish  exactly  wdiat  the  bidder 
proposes  to  furnish 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes)  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,663;  responses  per  respondent,  3;  total 
annual  responses,  7,989;  preparation 
hours  per  response,  .167;  and  total 
response  burden  hours,  1^34. 

Dated:  October  12. 1996. 
Bewriy  F  syMu. 
FAR  Secntariat. 
[PR  Doc  95-25780  Filed  10-17-95;  8:45  am] 


[OMB  Control  No.  9000-0043] 

Requart  for  Public  Comments 
Reganting  OMB  CtoMWK*  Entitiwl 
Delivwy  Schedules 

AOeicaS:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0043. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(C^CB)  a  request  to  review  and  approve 


an  extension  of  a  currently  approved 
information  collection  r^uirement 
concerning  Delivery  Schedules.  This  . 
OMB  clearance  currently  expires  on 
January  31, 1996. 

DATES:  Comment  Due  Date:  December 
18.  1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  &  F  Streets.  NW. 
Room  4037.  Washington.  DC  20405. 
Please  cite  OMB  Contix>l  No.  9000-0043. 
Delivery  Schedules,  in  all 
correspondence . 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Ralph  De  Stefano.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
1758. 

SUPPI.B»ITARY  information: 

A.Puipoae 

The  time  of  delivery  or  perfbnnance 
is  an  essential  contract  eloment  and 
must  be  clearly  stated  in  solicitations 
and  contracts.  The  contracting  officer 
may  set  forth  a  required  delivery 
schedule  or  may  allow  an  offeror  to    ' 
propose  an  alternate  delivery  schedule. 
The  information  is  needed  to  assure 
supplies  or  services  are  obtained  in  a 
timely  maimer. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes)  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
3,440;  responses  per  respondent,  5;  total 
annual  responses,  1 7,200;  preparation 
hours  per  response,  .167;  and  total 
response  burden  hours,  2,872. 

Dated:  October  12, 1995. 
Beverly  Fayson,  * 

FAR  Secretariat. 

(PR  Doc.  95-25783  Filed  10-17-95;  8:45  am) 
■■JJNQCOOt  tmmf-M 

[OMB  Control  No.  9000-004<q 

Request  for  Public  Comments 
Regarding  OMB  Clesrsnoe  Entitlsd  Bid 
Sampis  Disposition  InstrucUons 

AGENCY:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0040). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approved 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Bid  Sample  Disposition 
Instructions.  This  OMB  clearance 
currently  expires  on  January  31. 1996. 

DATES:  Comment  Due  Date:  December 
18. 1995. 

ADDRESSES:  Comments  regiuding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0040. 
Bid  Sample  Disposition  Instructions,  in 
all  correspondence. 

FOR  FURTHER  MFORMATXM^ONTACT: 

Mr.  Ralph  De  Stefeno.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
1758. 

SUPPLEMENTARY  MFORMATION: 

A.  Pnrpoee 

Firms  subntitting  bids  for  Government 
contracts  are  occasionally  required  to 
submit  samples  of  the  product  offered  to 
show  the  (diaracteristics  of  the  item. 
When  bid  samples  are  required,  bidders 
are  requested  to  provide  instructions  for 
disposition  of  the  samples  after  the 
Government  has  had  a  chancy  to  inspect 
them.  If  no  instructions  are  received,  the 
samples  are  returned,  collect,  to  the 
bidder. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  informaticm. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,663;  responses  per  respondent,  3;  total 
annual  responses.  7.989;  preparation 
hours  per  response.  .167;  and  total 
response  burden  hours,  1,334. 


Dated:  Qclolwr  12. 1905. 


(FR  Doc  9S-2S781  FUad  10-17-OS;  8:4S  am] 


DEPARTMENT  OF 
FsdsiM  EMi|Qf 


lPochMMe>EOW  a  OOO^etaM 

China  U^  PoworFartnoml, 
aL;  Elacttlc  Rati 


October  11;  1095. 

Take  notice  that  the  following  filings 
have  been  made  %vith  the  Gonnnission: 


l.CUBaU,S. 


hUd. 


[Dockst  No.  BGOe-3-000) 

On  October  4, 1995,  China  U.S.  Power 
Partners  I.  Ltd.  ("GUPPI"),  with  its 
principal  office  at  Chmch  Street, 
dareadon  House,  Hamiltam  HMll. 
Bermuda  filed  with  the  Federal  Energy 
Regulatory  Commissian  an  implication 
for  determination  of  exempt  wdudeeale 
generator  status  pursuaot  to  Part  9S6J0i  ■ 
die  Cemmission's  Regulations. 

CUPPI U  a  limited  Uability  conijMny 
organized  under  the  laws  ox  Bennuda. 
CUPn  will  be  engaged  directly,  through 
an  E^dty  Joint  Venture,  and  vtdusively 
in  owning  a  thirty  percent  (30%) 
interest  in  a  propoaed  coal-fired  electric 
generating  facility  conalating  of  two 
eledric  generating  units,  eadi  with  a  net 
rating  of  approximately  300,000 
kilowatts  to  be  located  in  the  People's 
Republic  of  China  and  to  engage  in 
project  development  activities  with 
respect  thereto. 

Comment  date:  October  31, 1905,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  rasgara  Mahawk  Power  CoB|»any 

(Docket  Na  BLOO-l-OQOl 
Penntech  Papers,  Inc. 
[Dockat  Na  C^8»-722-003) 

Take  notice  that  on  October  2, 1095, 
Niagara  Mohawk  Power  Company 
(Niagara  Mohawk),  filed  a  petition  for 
declaratory  order  requesting  the 
Commissian  to  revoke  the  qualifying 
status  of  a  cogeneration  facility  (grated 
by  Penntech  Papers,  Inc.  0>enntech). 
Niagara  Moha«A  states  that  Penntech 
does  not  satisfy  the  ownership  critoria 
for  qualifying  facility  status  because  it 
has  resold  power  it  purchased  from 
another  utility. 

Ctmunent  date:  Thirty  days  aftw 
publication  in  the  Federal  Register,  in 


acooidance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

3.  Montinqi  Electric  Cooapuy 

(Dockst  Na  ER95-1376-000] 

Take  notice  that  on  September  13, 
1995,  a  Montaup  Electric  Company 
(Montaup)  a)  filed  a  letter  agreement 
with  its  nonaffiliated  contract  demand 
customers  resolving  issues  raised  in 
their  protest  and  dds  docket  and  in 
accordance  .with  the  letter  agreement,  b) 
requested  that  its  filing  in  this  docket  be 
treated  as  wi&drawn  insofar  as  it 
applies  to  service  to  those  customers, 
and  c)  filed  as  Appmdix  B  revisione  to 
the  Purchased  Capacity  Adjustment 
Clause  in  its  rate  sdiedules  wfaictrare 
necessary  in  ordw  to  implement  the 
letter  agreement.  The  letter  agreemmt 
provides  that  the  ncmaffiliated 
customen  will  withdraw  their 
olqections  to  the  original  filing  once  the 
present  filing  is  acce^ited  without 
change  <»r  condition. 

Conmtent  date:  October  25, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Loaisville  Gas  &  Electric  Conq»any 

(Docket  Na  ER95-1759-O00] 

Take  notice  that  on  October  2. 1995, 
Louisville  Gas  &  Electric  Company 
tendered  far  filing  an  amendment  in  the 
above-refiarenced  dodcet. 

Comment  date:  October  25. 1995,  in 
accordance  with  Standard  Pwagraph  E 
at  the  ead  of  this  notice. 

5.  Louisville  Gas  and  Electric  Ceenpany 

[Docket  Na  ER95-1776-000] 

Take  notice  that  on  Septendier  18, 
1995,  Louisville  Gas  and  Electric 
Company  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Clearinghouse,  Inc. 
under  Rate  GSS. 

Comment  date:  October  25, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  ft  Electric  Company 

(Docket  No.  ER95-1777-O00] 

Take  notice  that  on  October  2. 1995, 
Louisville  Gas  &  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER95-1819-000] 

Take  notice  that  on  September  21, 
1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  an  application  pursuant  to 


Section  202(e)  of  the  Federal  Po«verAct. 
to  transmit  electric  energy  to  a  forrign 
country.  The  requested  authority  wmiid 
enable  Con  Edison  to  sell  surplus 
electric  energy  and  capacity  to  H3rdn>- 
Quebec  (HQ),  a  Canadian  OHpantiaa, 
pursuant  to  a  September  14. 1995, 
Agreement  between  Con  Edison  end  HQ 
(the  Agreeopent).  The  Agraemost 
provides  that  Con  Edison  and  HQ  cen. 
purchaae,  sell,  or  exdiangaamplus 
energy  and  capacity  from  and  with  each 
other  whenever  it  was  economical  for 
both  parties  to  enter  into  such  a  . 
transaction. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  HQ. 

Cmnment  datetOcXdbm  25, 1996.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Soodiem  Company.  Servicee^  Inc. 

[Docket  Na  ER95-1820-O0(4        '      ** 
Take  notice  that  on  Septembra  22, 
1995,  Southern  Company  Services,  Inc 
("SCS"),  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Compeny,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  "Southern 
Companies")  filed  a  Service  Agreement 
dated  as  of  August  23, 1994  b^een 
Heartland  Energy  Services  and  SCS,  as 
agent  tat  Southern  Compenies.  for  non- 
£^m  transmission  service  under  the 
Point-to-Point  Transmissim  Service 
Tariff  of  Southern  Companies. 

Comment  date:  October  25. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PuUic  Service  Electric  and  Gas 
Company 

[Docket  No.  ER95-1832-O00] 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PE&G)  of 
Newark,  New  Jersey  on  September  26, 
1995.  tendered  for  filing  an  agreement 
for  the  sale  of  energy  and  capacity  to 
Qtizens  Lehman  Power  Sales  (Citizens). 

PE&G  requests  the  Commission  to 
waive  its  notice  requirement  to  pomit 
the  Energy  Sales  Agreement  to  become 
effective  as  of  September  28. 1995. 
Copies  of  the  filing  have  been  served 
upon  Qtizens. 

Comment  date:  October  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER95-1833-O00] 
.    Take  notice  that  Public  Service 
Electiic  and  Gas  Company  (PSE&G)  of 
Newark,  New  Jersey  on  September  26, 
1995,  tendered  for  filing  an  agreement 
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for  the  sale  of  floaigy  and  capacity  to 
Louis  Dny^  Electric  Povmr  Inc. 
(LDBP). 

PSEftG  requests  the  CommiMion  to 
waive  its  aotics  vequirement  to  pennit 
the  Enetgy  Sales  Apeement  to  become 
e^ctive  as  of  Septeoiber  28. 1995. 
Copies  of  tha  filing  hare  baen  served 
uponLOEP. 

Comment  data:  October  25. 1995.  in 
accOTdasoe  with  Standard  Paiagraph  E 
at  the  end  of  this  notioe.^ 

11.  Naw  England  Power  Caaq»any 

[DockM  Na  ER9S-1834-00CH 

Take  notice  that  on  September  28. 
1986,  New  England  Power  Company 
(NO*)  filed  a  Lettw  Agreement  between 
littleville  Power  QAipany  and  NEP  for 
the  installatim  and  ownership  of  new 
metering  eouipment  at  the  Glendale 
Hydro  Facuity  in  Stockbridge, 
MassdEhusetts.  NEP  requests  a  waiver  of 
the  Commission's  notice  fequirunents 
for  good  cause  shown  and  an  efEsctive 
date  of  September  27. 1995. 

Coflunent  date:  October  25. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Campany 

(Docket  Na  ER95-1 835-000) 

Take  notice  that  on  September  26, 
1995.  New  England  Power  Company 
(NEP)  filed  a  Latter  Agreement  between 
Commonwealth  Electric  Company  and 
NEP.  under  which  NEP  agreed  to 
perform  software  changes  on  the  RAPR 
telemetering  equipment  at  the  Lowell 
Cogeneration  Facility  in  Lowell. 
Massachusetts.  NEP  requests  a  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown  and  an  effective 
date  of  September  27, 1995. 

Comment  date:  October  25. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Gas  and  Electric  Company 

■Docket  Na  ER9S-1837-000) 

Take  notice  that  on  September  27, 
1995,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  change  to 
PGftE  Rate  Schedules  FERC  No.  116 
%vith  the  Modesto  Irrigation  District 
(MID)  and  FERC  No.  115  with  the 
Turlock  Irrigation  District  (TID), 
collectively  referred  to  as  Districts.  The 
rate  schedule  change  is  a  Cost 
Reimbursement  Agreement  through 
which  PG&E  will  be  paid  for  the  costs 
of  modifying  certain  of  its  substation 
and  genmal  office  facilities  to 
accommodate  the  Districts'  construction 
and  interconnection  of  the  new  Westley- 
Tracy  Transmission  Project.  The  Cost 
Reimbursement  Agreement  proposes  no 
rates  services  beyond  a  one-time  charge. 


Copiaa  of  this  filing  have  bean  served 
upon  MID.  TID  and  the  California 
PubUc  Utilities  Conunisaion. 

Comment  dote:  October  25. 1995.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thia  notice. 

14.  PadflCorp 

IDockat  Na  ER9S-1838-000] 

Take  notice  that  PacifiCorp.  on 
September  27. 1995,  tendered  for  filing 
a  Marketing  Capacity  and  Storage 
Agreement  dated  September  1. 1995 
(Agreement)  between  PacifiCorp  and 
Black  Hills  Corporation  (Black  Hills). 

PadfiCorp  requests  an  efiisctive  date 
of  December  1. 1995  be  assigned  to  the 
AgreemenL  , 

Copies  at  this  filing  were  suppUed  to 
Black  Hills,  the  Public  UtiUty 
Commission  of  Oregon  and  the 
Washington  Utilities  and  Transportation 
Commission. 

Comment  date:  October  25. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Powar  and  Li|^t 
Company 

(Docket  No.  ER95-1843-O00) 

Take  notice  that  on  September  27. 
1995.  Wisconsin  Power  and  Light 
Company  (WP&L)  tenderad  for  filing  a 
signed  Service  Agreement  under 
WP&L's  Bulk  Power  Tariff  between 
itself  and  Northern  Indiana  Public 
Service  ComfMny.  WP&L  respectfully    ' 
requests  a  waiver  of  the  Commission's 
notice  requirements,  and  an  efiective 
date  of  September  1, 1995. 

Comment  date:  October  25, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wlaconain  Power  and  Ugbt 
Campany 

(Docket  No.  ER95-1 844-000] 

Take  notice  that  on  September  27. 
1995,  Wisconsin  Power  and  Light 
Company  (WP&L)  tendered  for  filing  a 
signed  Service  Agreement  under 
WP&L's  Bulk  Power  Tariff  between 
itself  and  Central  Illinois  light 
Company.  WP&L  respectfully  requests  a 
waiver  of  the  Conunission's  notice 
requiremraits,  and  an  effective  date  of 
September  1, 1995. 

Comment  date:  October  25. 1995,  in 
accordance  with  Standard  Paragraph  E 
.at  the  end  of  this  notice. 

17.  Old  Dominion  Electric 

(Docket  No.  ES9&-1-0001 

Take  notice  that  on  October  5, 1995, 
Old  Dominion  Electric  Cooperative  (Old 
IXiminion)  filed  an  application  under 
§  204  of  the  Federal  Power  Act  (FPA) 
seeking  (1)  authorization  to  enter  into  a 


proposed  tax  advantaged  lease  and 
kaMback  of  its  Clover  Power  Station 
imit  1  and  certain  common  facilitiea 
(Facility)  and  (2)  an  axamption  from  the  , 
Commission's  competitive  bidding  aod  ^ 
negotiated  placement  regulations.  The 
transaction  would  involve  a  lease  and 
leaae-back  of  Old  Domininri*s  50  percent 
undivided  ownership  interest  in  the 
Facility  imder  which  an  investor  would 
obtain  ownership  of  the  undivided 
interest  for  income  tax  purposes  and 
Old  Dominion  would  obtain  the  eSectii  '• 
of  certain  tax  benefits  that  it  woiud  not   , 
otherwise  be  able  to  obtain.  Thare 
would  be  no  transfsr  of  legal  titie  to  the 
Facility. 

Old  D(Mninion  states  that  the 
Commission  should  assert  jurisdiction 
over  the  proposed  transaction  based  on 
the  obligations  to  be  assumed  by  it. 
citing  a  number  of  precedent  cases 
decided  by  the  Commission. 
Alternatively.  Old  Dominion  consents  to 
the  Commiwion's  review  of  the 
prc^Kised  transaction  imder  $  204  of  the 
FPA. 

Comment  date:  November  6. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragnqih 

E.  Any  person  desking  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  RiUes  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
miist  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobaCasheU. 
Secretary. 

(FR  Doa  95-2S813  Piled  10-17-95;  8:45  am] 
■LUNQ  cooc  tnr-oi-^ 


[Docket  No.  CPM-1 1-0001 

Cilrus  EfMrgy  S«rvlc«8,  Inc.;  ftolio*  of 
Petition  for  Dadaratory  Ontor 

October  12. 1995. 

Take  notice  that  on  October  5. 1995. 
Qtrus  Energy  Services.  Inc.  (Qtrus 
Energy).  1400  Smith  Street.  P.O.  Box 
1188,  Houston.  Texas  77251-1188.  filed 


in  Ootdcet  No.  CP9fr-ll-000  a  petitloa 
pHiniant  to  Rule  207  of  the 
Commisaion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  ba  a 
dedarati^  ordar  that  certain  pipeline 
and  measuring  iKilities  «rith 
appurtenances,  to  be  abandoned  by 
spin-off  to  Citius  Energy  by  Florida  Gas 
Transmission  Company  (FGT).  would  be 
gathering  fiadlities,  upon  the  acquisiticm 
by  Citrus  Energy,  ma  therefore  would 
be  exempt  from  the  furisdiction  of  the 
Commission  under  Section  1(b)  of  the 
Natural  Gas  Act. 

Citrus  Energy  states  that  the  fedlities 
consists  of  approximately  289.31  miles 
of  various  (2-indi  to  20-lnch)  diameter 
.  Unas,  along  with  measuring  and  t^tfaer 
appurtenant  facilities  such  as 
coihmunication  eq[idpment.  measuring 
equipment,  vdvea  and  other 
miscellaneous  fsdlities  or 
appurtenuices  attached  to  die  laterals. 
Qtrus  Enei^  states  furthw  that  Qtrus 
Energy's  petition  is  the  companion  to 
the  application  filed  by  FGT  on  October 
5. 1995  and  now  pending  in  Docket  No. 
CP96-ia-000.  to  abandon  the  subject 
facilities. 

11  is  stated  that  the  facilities  are 
looated  in  Hidalgo.  Starr.  Brooks. 
Kenedy,  Kleberg  and  Nueces  Counties, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refinence  to  said 
petition  should  on  or  before  November 
2, 1995.  file  mth  the  Federal  Energy 
RMulatmy  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordanoe  with  the 
reqtiirements  of  the  CommJaaltrn's  Rules 
of  Practice  and  Procedtire  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  CtnnmisBlon  will  be  considered 
fayit  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  washing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commisdao's 
Rules. 

LolsaCaskall. 
Secretaiy. 

(FR  Doc.  95-25771  ^led  10^17-«5;  8:45  sm] 
aauNQ  OQOC  snr-sMi 


[DadHilla  CP98-ia4MM| 

naiMi  Qm  TranamMon  Company; 
NoUca  of  AppHcMon 

October  12, 1995. 

Take  notice  that  on  October  5, 1995. 
Flcffida  Gas  Ttansmisaion  Company 
(FGT),  P.O.  Box  1188  Houston.  Texas 
77251-1188.  filed  in  Docket  No.  CP96- 


12-000  an  application  pursuant  to. 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon,  by 
spinning  down  to  Qtrus  Energy 
Services.  Inc.  (Qtrus  Energy)  certain 
pipeline  and  measuring  facilities  with 
appurtenances,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  openlp 
puUic  inspection.      . .      •     v  ^  ^'• 

FGT  states  that  the  Cadlities  consists 
of  approximately  289.31  miles  of 
various  (2-inch  to  20-inch)  diameter 
lines,  along  with  measuring  and  othex 
appurtenant  facilities  such  as 
communication  equipment,  measuring 
equipment,  valves  and  other 
miscellaneous  facilities  or 
appurtenances  attached  to  the  laterals. 

FGT  states  further  that  the  focilities 
are  located  in  Hidalgo.  Starr,  Brooks, 
Kmady,  |Gebeig  and  Nueces  Counties. 
Texas. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  November  2. 1995. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C  20426,  a 
motion  to  intervene  or  a  protest  in 
accordanoe  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion'  to  intervene 
in  accordance  with  the  Commission's 
Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  U  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conimission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fitrther 
notice  of  such  hearing  will  be  diUy 
given. 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 


imnecessary  for  FGT.  to  i^pear  or  be 
represented  at  the  hearing. 
LelsD.Caafadl.  .^^     , 

Secretaiy. 

[FR  Doc  95-25772  Fifed  10-17-95;  8:45  am] 
I  ooof  snr-si-K 


[Docket  No.  CPW-8-0001 

Shall  Qaa  Pipalina  Company;  Nolica  of 
Palition  for  DaolaralDfy  Ortif  ■ 

October  12. 1995. 

Take  notice  that  on  October  4. 1995, 
Shell  Gas  Pipeline  Company  (Shell) 
filed  a  petition  for  decluatory  order 
with  the  Commission  in  Docket  No. 
CP96-9-000  requesting  that  the 
Qnnmission  declare  certain  gathering 
facilities.  Shell  proposes  to  omstruct 
and  operate  in  the  Mississippi  Canym 
area,  offshore  Louisiana,  as  non- 
jurisdictional  gathering  fadlities  exempt 
from  the  Commission's  jurisdiction 
under  Section  1(b)  of  the  Natural  Gas 
Ad  (NGA).  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  the 
public  for  inspection. 

Shell  proposes  to  construd  and 
operate  its  Mississippi  Canyon 
Gathering  System  (MCGS)  in  three 
segments:  (1)  68  miles  of  12-inch 
diameter  pipe  from  the  sub-sea 
wellheads  located  on  its  Mensa  Prosped 
in  Mississippi  Canyon  Block  731  to  a 
platform  in  West  Delta  Block  143. 
offshore  Louisiana  (WD  143  Platform); 
(2)  45  miles  of  14-inch  diameter  pipe 
from  the  Mars  Prosped  in  Mississippi 
Canyon  Block  807,  offriiore  Louisiana, 
to  the  WD  143  Platform;  and  (3)  45 
miles  of  30-inch  diameter  pipe  fitjm  the 
WD  143  Platform  to  the  existing 
processing  and  interstate  pipeline 
infiastrudure  at  the  Venice  Processing 
Plant  in  Venice,  Plaquemines  Parish, 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
2, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  ddermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
partidpate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
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in  aocordance  with  the  Co^imiasiaa's 
Rules. 

UisaCMhdU 
Sscntaiy. 

(FR  Doc  9S-2S770  FiM  10-17-4S:  8:45  am) 
I  ooos  tm-m-m 


ENVmONMEHTAL  PROTECTION 
AQENCY 

tOPPTS-14<M>;  FBI.  WM  7) 


A.    I    .MM   ^k  ^JLllftjlmjtllMl   I 
ccee*  mr  (fOmiaenHM  i 

■iiuiiiieiNMi  ny  ■Hnon  Eiivuunnieinei 

Protection  AQency 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  authorized  its 
oontractor.  the  State  of  Illinois 
Environmental  Protection  Agency, 
access  to  information  which  has  been 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
tTSCA).  Some  of  the  informatian  may  be 
claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551;  e-mail:  TCSA- 
Hotline^pamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-W5-0039,  the  State 
of  Illinois  Environmental  Protection 
Agency  MriU  review  information 
directed  to  EPA  imder  the  authority  of 
TSCA,  including  CBI,  and  determine  the 
value  of  such  information  to  its  toxics 
programs.  This  contractor  will  produce 
a  paper  containing  a  summary  of  its 
findings  to  be  directed  to  EPA. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  niunber  68-W5-6039,  the 
identified  contractor  will  require  access 
to  information,  including  CBI, 
submitted  to  EPA  under  all  sections  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  infonnation  under  all 
sections  of  TSCA  that  EPA  may  provide 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  and  at  the  State/ 
contractpr  toxics  facility  headquarters 


located  at  2200  Churddll  Road. 
Springfield.  Illinois  62794. 

The  contractor  will  be  required  to 
adhere  to  a  modified  version  of  the 
security  provisions  included  in  the  EPA 
TSCA  Confidential  Businms 
Information  Security  Manual.  These 
modified  provisicms  do  not 
subctantively  reduce  the  level  of 
security  afforded  TSCA  CBI.  Copies  of 
the  modified  version  are  available  from 
the  address  referenced  above  in  FOR 
FURTHER  INFORMATION  CONTACT. 
Additional  information  may  be  secured 
from  Scott  Sherlock.  EPA  staffer 
assigned  to  this  project  at  (202)  260- 
1536;  e-mail: 
sherlock.scott9epamail.epa.gov. 

Before  access  to  TSCA  CBI  will  be 
authorized  at  the  contractor's  site,  EPA 
is  required  to  approve  the  contractor's 
security  certification  statnnent,  perfonn 
the  required  inspection  of  the  facility, 
and  eftsure  that  the  facilities  are  in 
compliance  with  the  modified  security 
provisions.  Upon  completing  review  of 
the  CBI  materials,  the  State/contractor 
will  return  all  these  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  60 
days  after  the  date  of  commencement, 
unless  EPA  agrees  to  extend  it,  in  which 
case  clearance  will  be  extended  to  120 
days  after  the  date  of  commencement 

All  contractor  personnel  having 
access  to  TSCA  CBI  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI.  Additionally,  the 
contractor  has  provided  assurances  in 
writing  that  the  TSCA  CBI  protections 
required  under  this  contract  are  not 
inconsistent  with  any  existing  State 
provisions. 

UstofSobfects 

Environmental  protection,  Access  to 
confidential  business  information. 

Dated:  October  12. 1995. 
Gaorgt  A.  Bonina, 

Acting  Director,  Information  Managawent 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  9S-ZS843  Filed  10-17-95;  8:45  am) 
BMJJMQCOOCi 


IOPPTS-140240:  FRL-4M3-S] 

ACCOM  10  Confklontial  Business 
Information  by  ths  Wisconsin 
DsfMrtmsnt  of  Naturai  Rssourcss 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


;  EPA  has  authorized  its 
contractor,  the  Wisconsin  Department  of 
Natural  Raaources,  access  to  information 
which  has  been  submittiad  to  EPA  under 
all  sections  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  businesi 
infcHination  (CBQ. 

DATES:  Access  to  the  confidoitial  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  1, 1995. 
FOR  FURTHER  WfORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Dividon 
(7408).  Office  of  PoUutioo  Prevention 
and  Toxics,  Environmental  Protectfon 
Agency.  Rm.  E-845.  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TIH):  (202)  554-0551;  e-mail:  TCSA- 
HotlineOepemail.epe.gov. 
8UPPLBMDITARY  MFORMAT10N:  Under 
contract  number  68-W5-0037,  the 
Wisconsin  Department  of  Natural 
Resources  will  review  information 
directed  to  EPA  under  the  authority  of 
TSCA.  including  CBI.  and  detennine  the 
value  of  such  information  to  its  toxics 
programs.  This  contractor  will  produce 
a  paper  containing  a  summary  of  its 
findings  to  be  dirwted  to  EPA. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  niunber  68-W5-0037.  the 
identified  contractor  will  require  access 
to  information,  including  CBI. 
submitted  to  EPA  under  all  sections  of 
TSCA  to  perform  successfully  the  duties 
specified  imder  the  contract. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  inftmnation  imder  all 
sections  of  TSCA  that  EPA  may  provide 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place  • 
at  EPA  Headquarters  and  at  the  State/ 
contractor  toxics  bdlity  headquarters 
located  at  101  South  W^Mter  St.. 
Madison.  Wisconsin  53707. 

The  contractor  will  be  required  to 
adhere  to  a  modified  version  of  the 
security  provisions  included  in  the  EPA 
TSCA  Confidential  Business 
Infonnation  Security  Manual.  These 
modified  provisions  do  not 
substantively  reduce  the  level  of 
security  afforded  TSCA  CBI.  Copies  of 
the  modified  version  are  available  from 
the  address  referenced  above  in  FOR 
FURTHER  INFORMATION  CONTACT. 
Additional  information  may  be  secured ' 
from  Scott  Sherlock.  EPA  staffer 
assigned  to  this  project  at  (202)  260- 
1536;  e-mail: 
sherlock.scott^pamail.epa.gov. 

Before  access  to  TSCA  CBI  will  be 
authorized  at  the  contractor's  site,  EPA 
is  required  to  approve  the  contractor's 
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security  certification  statement,  perform 
the  required  inspection  of  the  bdlity. 
and  ensure  that  the  fedlities  are  in 
compliance  with  the  modified  security 
provisions.  Upon  completing  review  of 
the  CBI  materials,  the  State/contiactbr 
%viU  return  all  these  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  60 
davs  after  the  date  of  commencnnent. 
unless  EPA  agrees  to  extend  it.  in  which 
case  clearance  will  be  extended  to  120 
davs  after  the  dat»  of  commencement. 

All  contractor  personnel  having 
access  to  TSCA  CBI  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI.  Additionally,  the 
contractor  has  provided  assurances  in 
writing  that  the  TSCA  CBI  protections 
required  under  this  contract  are  not 
inconsistent  with  any  existing  State 
provisions. 

ListofSidiieclB 

Environmental  protection.  Access  to 
confidential  busineae  inframation. 

(tatMi:  October  12. 1995. 
Gwfffi  A.  Booiaa. . 

Acting  Director,  Jnformatiott  ManagBOteta 
Division.  Office  ofPoUutioa  Asvoition  and 
Taodea. 

[PR  Doc.  95-25842  Filed  10-17-4S;  6:45  am] 
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DMA  Compllanos  AppNcatton 
i(CAQ)Docuinant 


AOENCY:  Environmental  Protecticm 

Agency  (EPA). 

AOnON:  Notice  of  avaOabiUty. 


r:  Pursuant  to  the  Waste 
Isolation  niot  Plant  Land  Wthdrawal 
Act.  Public  Uw  102-^79.  EPA  has 
issued  proposed  crituia  fw  certifying 
whether  the  Department  of  Energy's 
(DOE)  Waste  Isolation  Pilot  Plant 
(VnPPl  is  in  ccanpliance  with  EPA's 
radioactive  waste  disposal  standards  set 
fotth  at  40  CFR  part  191 
("Environmental  Radiation  Protection 
Standards  for  Management  and  Disposal 
of  Spent  Nuclear  Fuel.  Hi^-Level  and 
Tsansuranic  Radioactive  Wastes").  See 
60  FR  5766  ((an.  30. 1995)  (propoaad 
compliance  critwia).  The  EPA  is 
developing  a  WIPP  OQnq>lianoe 
application  guidance  document  that  is 
intended  to  be  a  companion  to  and 
based  upon  the  WIPP  compliance 
critwia.  The  EPA  is  hereby  announcing 
that  a  draft  WIPP  compliance 
application  guidance  document  is 
available  for  public  oonmient  The  draft 


guidance  document  summarizes  and,  in 
some  instances,  provides  non-binding 
interpretations  of  the  proposed  WIPP 
compliance  criteria  published  on 
January  30. 1995.  Hie  EPA  will  fully 
consider  timely  public  comments  in 
developing  and  revising  the  guidance 
document. 

DATES;  Conunents  in  response  to  today's 
notice  must  be  received  by  December 
18, 1995. 

ADDRESSES:  Copies  of  the  draft 
compliance  application  guidance 
document  are  available  to  the  public  at 
EPA  Docket  No.  A-93-02  (Category  D- 
B)  maintained  at  the  following 
addresses:  (1)  Room  1500  (first  floor  in 
the  Waterside  Mall  near  the  Washington 
Informaticm  Center),  U.S.  Environmental 
Protection  Agency,  Air  Docket,  401  M 
Street.  S.W.,  Washington.  D.C.  20480 
(open  from  8:00  a.m.  to  4:00  p.m.  (m 
weekdays);  (2)  EPA's  docket  in  the 
Government  Publications  Department  of 
the  Zimmerman  Lilnary  of  the 
University  of  New  Mexico  located  in 
Albuquerque.  New  Mexico  (open  fixmi 
8KX)  a.m.  to  9:00  p.m.  on  Monday 
through  Thursday,  8.-00  a.m.  to  5K)0 
p.m.  <m  Friday,  9:00  a.m.  to  5:00  pan. 
on  Saturday,  and  1:00  p.m.  to  9:00  p.m. 
on  Sunday);  (3)  EPA's  docket  in  the 
Fc^lson  Library  of  the  College  of  Santa 
Fe,  located  at  1600  St.  Michaels  Drive, 
Santa  Fe,  New  Mexico  (open  from  8:00 
a.m.  to  12:00  midnight  on  Monday 
through  Thursday,  8:00  a.m.  to  5K)0 
p.m.  on  Friday,  9:00  a.m.  to  5:00  p.m. 
on  Saturday  and  1:00  p.m.  to  9:00  p.m. 
on  Sunday);  and  (4)  EPA's  docket  in  the 
Municipal  Library  of  Carlsbad,  New 
Mexico,  located  at  101  South  Halegueno 
(open  from  10:00  a.m.  to  9:00  p.m.  on 
Mcmday  tiuough  Thursday,  10:00  a.m. 
to  6:00  p.m.  on  Friday  and  Saturday, 
and  1:00  p.m.  to  SKX)  p.m.  on  Sunday). 
As  provided  in  40  CFR  Part  2,  a 
reasonable,  fee  may  be  charged  for 
photocopying  dodcet  materials. 

Comments  on  the  draft  compliance 
application  guidance  document  should 
be  submitted,  in  duplicate,  to:  Docket 
No.  A-93-02  (Category  ll-D),  U.S. 
Environmental  Protection  Agmicy.  Air 
Docket.  Room  M-1500  (LE-131).  401  M 
Sti«et,  S.W..  Washington.  D.C.  20460. 
FOR  FUimCR  INFORMATION  CONTACT:  Tom 
Peake,  U.S.  Environmental  Protection 
Agency,  Office  of  Radiation  and  Indoor 
Air  (6602J),  401  M  Street,  S.W., 
Washington,  D.C.  20460;  (202)  233- 
9310. 

SUPPI^MENTARY  INFORMATION:  The 
Department  of  Energy  is  proposing  to 
use  the  Waste  Isolation  Pilot  Plant 
(WIPP),  located  in  Eddy  County,  New 
Mexico,  as  a  deep  geologic  repository 
for  the  disposal  of  transuranic 


radioactive  waste  generated  by  nuclear 
defense  activities.  The  1992  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act,  (Pub.  L.  102-579),  calls  for  the  EPA 
to  perform  several  regulatory  activities 
for  the  WIPP  including:  (1)  issuing 
radioactive  waste  disposal  standards;  (2) 
establishing  criteria  for  the  EPA  to 
determine  whether  the  WIPP  complies 
with  the  radioactive  waste  disposal 
standards;  and  (3)  certifying  wbether  the 
DOE'S  WIPP  facility  complies  with  the 
disposal  standards,  based  on  a  IX)E 
submitted  compliance  certification 
application.  See  section  8  of  the  WIPP 
Land  Withdrawal  Act.  Tlie  WIPP  Land 
Withdrawal  Act  prohibits  the  DOE  from 
commencing  with  the  emplacement  of 
transuranic  waste  for  undergroimd 
disposal  at  the  WEPP  until  the  EPA 
certifies  that  the  facility  will  comply 
with  EPA's  radioactive  waste  disposal 
standards.  See  section  7(b)  of  the  WIPP 
Land  Withdrawal  Act. 

The  EPA  has  issued  final  radioactive 
waste  disposal  standards,  v^ch  are 
codified  at  40  CFR  part  191.  See  58  FR 
66398  (Dec  20, 1993).  The  EPA  has  also 
proposed  criteria,  to  be  codified  at  40 
CFR  part  194,  for  certifying  whether  the 
WIPP  facility  will  comply  with  EPA's 
radioactive  waste  disposal  standards. 
See  60  FR  5766  Qan.  30, 1995)  "Criteria 
for  Certification  and  Determination  of 
the  Waste  Isolation  Pilot  Plant's 
Compliance  with  Environmental 
Standards  for  the  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Transuranic  Radioactive 
Wastes.".  EPA  recenUy  announced  that 
it  was  reopening  the  public  comment 
period  on  the  proposed  compliance 
criteria.  See  60  FR  39131  (August  1, 
1995).  The  public  is  referred  to  the 
December  20, 1993  and  January  30, 1995 
Federal  Rmister  notices  for  more 
detailed  information  about  the  EPA's 
recufatory  activities  at  the  WIPP. 

The  compliance  application  guidance 
(CAG),  the  subject  of  this  notice,  is  a 
guidance  document  for  the  proposed 
rule  40  CFR  part  194.  The  proposed 
compliance  criteria  provide  that  EPA's 
evaluation  for  certifying,  by  rule, 
whether  WIPP  is  in  compliance  with  the 
radioactive  waste  disposal  standards 
will  be  initiated  after  EPA  determines 
that  IX)E  has  submitted  a  complete 
compliance  certification  application. 
See,  e.g.,  60  FR  5784-85.  The  draft  CAG 
summarizes  and  interprets  the  proposed 
criteria  related  to  the  contents  of  the 
compliance  certification  application 
and,  when  revised,  is  intended  to  guide 
EPA's  assessment  of  whether  the  DOE 
compliance  application  is  complete. 

By  this  notice,  the  EPA  is  inviting  the 
public  to  participate  in  the  development 
of  the  CAG,  available  in  draft  at  the 
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public  dockets  identified  above,  by 
sulnnitting  iwritteD  comments  for  EPA's 
consideration.  EPA  requests  public 
comments  on  all  aspects  of  the  draft 
CAG.  In  particular.  EPA  reqiiests  the 
public's  views  on  the  following 
questians:  (1)  Does  the  draft  CAG  clearly 
^  describe  EPA's  expectations  of  a 
complete  af^lication?  (2)  Are  there 
areas  where  you  believe  the  CAG  may 
exceed  the  requirements  of  the  proposed 
40  CFR  part  194?  Please  provide 
examples.  (3)  How  can  the  guidance  be 
improved?  Please  provide  examples. 

The  draft  CAG  is  based  upon  the 
proposed  compliance  criteria.  The  CAG. 
as  revised,  will  not  establish  new 
compliance  criteria  or  standards  and 
will  not  establish  binding  rights  or 
duties  but  will  be  a  non-binding  guide 
for  EPA's  completeness  assessment. 
This  notice  is  not  inviting  comments  on 
the  proposed  compliance  criteria.  The 
request  for  public  comments  is  limited 
to  the  contents  of  the  draft  CAG  and  its 
consistency  with  the  proposed 
compliance  criteria. 

The  draft  CAG  will  be  revised  and 
made  available  to  the  public  after  the 
final  compliance  criteria  are  issued. 
Because  it  is  a  non-binding,  interpretive 
doctmient,  the  CAG  is  not  subject  to  the 
notice-and-comment  rulemakiiig 
/equirements  of  the  Administrative 
Procedine  Act,  5  U.S.C.  553.  Thus.  EPA 
does  not  plan  to  provide  written 
responses  to  the  public  comments 
submitted.  Nevertheless,  EPA  will  fiilly 
consider  public  comments  in 
developing  the  revised  CAG  and  will 
make  any  revisions  necessary  to  reflect 
modifications  to  the  final  compliance 
criteria. 

As  noted,  the  CAG  will  guide  EPA's 
assessment  of  whether  DOE's 
compliance  certification  application  is 
complete.  Subsequently,  EPA  will 
determine,  by  rule,  whether  the  WIPP 
facility  is  in  compliance  with  the  EPA's 
radioactive  waste  disposal  standards. 
See  section  8(d)  of  the  WIPP  Land 
Withdrawal  Act.  EPA's  certification 
decision  will  be  made  only  after  EPA 
reviews  OOE's  compliance  certification 
application  based  on  the  final 
compliance  criteria,  and  conducts  a 
WIPP  certification  proceeding  in 
accordance  with  the  Administrative 
ProceduTO  Act  rulemaking  requirements 
at  5  U.S.C  553.  Thiis,  before  the 
Administrator  of  EPA  makes  any  final 
WIPP  certification  decision,  EPA  will 
issue  a  proposed  decision  in  the  Federal 
Register  and  provide  an  opptortimity  for 
public  comment  on  the  proposal.  The 
subsequent  final  certification  decision 
by  the  Administrator  will  consider  the 
conmients  received  in  response  to  the 


proposal  and  be  accompanied  with  a 

reply  to  significant  pubUc  comments. 

Maiy0.radMb, 

AsMistant  Administrator,  Office  of  Air  and 

Radiation. 

[PR  Doa  05-25774  Filed  10-17-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

ConsunMr  Advisory  Council;  Nofloo  of 
Meoling  of  Cofwumer  Advtaory 
Council  < 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  November  2, 1995. 
The  meeting,  held  pureuant  to  15  USC 
1691(b)  and  12  CFR  267.5.  will  take 
place  in  Terrace  Room  E  of  the  Martin 
Building.  The  meeting,  which  will  be 
open  to  public  observation,  is  expected 
to  begin  at  9:00  a.m.  and  to  continue 
until  4:00  p.m.,  with  a  lunch  break  from 
1:00  p.m.  until  2.-00  p.m.  The  Martin 
Building  is  located  on  C  Street. 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  D.C. 

The  Council's  function  Is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
mattera  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Conununity  Reinvestment  Act  Reform. 
Discussion  led  by  the  Bank  Regulation 
Committee  on  issues  related  to  agency 
examinations  of  institutions' 
compliance  with  the  new  regulations 
under  the  Community  Reinvestment 
Act. 

Consumer  Leasing  Disclosures. 
Discussion  led  by  the  Consumer  Credit 
Committee  on 

(1)  proposed  amendments  to  the 
Board's  Regulation  M  (Consumer 
Leasing)  and 

(2)  suggestions  for  actions  that  could 
further  assist  consumere  in 
understanding  lease  transactions  and 
effectively  using  lease  disclosures  as 
shopping-tools. 

Truth  in  Lending  Act  Amendments  of 
1995.  Discussion  led  by  the  Consiuner 
Credit  Committee 

-  (1)  on  recent  amendments  to  the 
Truth  in  Lending  Act,  focusing  on 
whether  it  is  feasible  to  disclose  in  the 
TILA  finance  charge  all  charges 
imposed  by  creditors  as  an  incident  to 
an  extension  of  credit,  including  charges 
ciirrently  excluded;  and 

(2)  on  whether' creditors  engage  in 
abusive  refinancing  practices  to  avoid 
the  consumer's  right  of  rescission. 

Regulatory  Coverage  for  Stored-Value 
Cards.  Discussion  led  by  the  Depository 
and  Delivery  Systems  Committee  on 


whether  and  how  the  Board  should 
amend  Regulation  E  (ElectnHiic  Fund 
Transfera)  to  govern  technologically 
advanced  electronic  products,  such  as 
smart  cards,  prepaid  cards,  and 
electronic  purses. 

Impact  of  Technology  on  Consua^ 
Banking.  Presentation  by  the  Depository 
and  Delivery  Systems  Committee  on 
electronic  technologies  being 
introdiiced  in  the  bnnlring  area  and 
possible  changes  in  the  ways  in  which 
consumen  will  conduct  their  banking 
business  as  a  result. 

Governor's  Report  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Board  initiatives,  and  issues  of  concern, 
with  an  opportunity  for  questions  finm 
Council  members. 

Members  Forum.  Presentation  of 
individual  Council  membera'  views  on 
the  economic  conditions  present  within 
their  industries  or  local  eccmomies. 

Conunittee  Reports.  Reports  from 
Council  committees  on  their  work. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
memben  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray, 
Secretary,  Consiuner  Advisory  Council, 
Division  of  Consumer  and  Community 
AfEain,  Board  of  Govemon  of  the 
Federal  Reserve  System,  Washington, 
D.C  20551.  Comments  must  be  received 
no  later  than  close  of  business 
Wednesday,  October  25, 1995,  and  must 
be  of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  bam  Ann 
Marie  Bray,  202-452-6470. 
Telecommunications  Device  for  the  Deaf 
(TDD)  usen  may  contact  Dorothea 
Thompson,  202-452-3544. 

Board  of  Govemon  of  the  Federal  RBsenre 
System.  October  12, 1995. 
lannifcr  J.  Jolmaoii, 
Deputy  Seaetaiy  of  the  Board. 
[FR  Doc  95-25777  Filed  10-17-95;  S:4Sam) 
0001  atio-01-F 


FEDERAL  TRADE  COMMTOglON 

Request  for  Public  ComiiMnt  in 
Preparation  for  Pubic  Woflcshop 
ReganJtoig  "Made  in  USA"  CWma  in 
Product  Advemaing  and  i.abellng 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comment  in 
preparation  for  proposed  Federal  Trade 
Commission  workshop  on  the  use  of 
"Made  in  USA"  claims  in  product 
advertising  and  labeling. 


SmMARY:  On  July  11. 199S.  the  Fedoal 
Trade  Commiatf  on  announced  that  it 
will  conduct  a  OcnnprahflnsiTe  review  of 
conaumers'  peroepdrau  of  "Made  in 
USA"  claims  in  product  advertising  and 
labeling.  As  part  of  this  review,  the 
Commission  will  invite  lepieaentatlves 
of  cnnsiunen.  industry,  government 
agendda,  and  other  groups  to  attend  a 
public  woricshop  to  «(diange  views  on 
the  issues.  Among  other  thLngs,  the 
Comminion  will  be  determining  (i) 
whether  it  should  ^ter  its  legal  standard 
regarding  the  use  of  unqualified  "Made 
in  USA"  claims,  aiad  (ii)  how  domestic 
content  should  be  measund  under  any 
future  standard. 

llie  Coramiaaion  plana  to  hold  the 
woricahop  in  Washington.  D.C  in 
February  or  March  1996,  and  has 
undertaken  a  consumer  perception 
study  for  use  in  that  woricshop.  Today's 
notice  seeks  written  comment  on  the 
issues  that  will  be  addressed  at  the 
workshop. 

The  Commission  will  consider 
comments  of  all  paraons.  Including  non- 
participants  in  the  workshop.  However, 
any  person  who  expects  to  apply  for 
participation  in  the  woikshop  must  file 
a  written  comment  at  this  time.  The 
Coaunission  will  issue  a  second  Federal 
Ragistar  notice  setting  the  date  and 
specific  locatitm  of  ms  workshop  and 
requesting  applications  for  < 
participation,  once  a  projected  finish 
date  fioT  the  study  Is  established. 
DATES:  Written  comments  must  ba 
submitted  on  or  before  Januaty  16, 1996. 
ADDRESSES:  Six  paper  cities  of  each 
written  comment  snould  be  submitted 
to  die  Office  of  the  Secretary,  Federal 
Trade  Commission,  Room  159.  Sixth 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20580.  To  encourage 
prompt  and  efficient  review  and 
dissemination  of  the  comments  to  the 
pubUc,  all  comments  also  dioidd  be 
submitted,  if  possible,  in  electronic 
form,  on  either  a  5  V4  or  a  3%  indi 
computer  diri^  with  a  label  on  the  disk 
stating  the  name  of  the  commester  and 
the  name  and  version  of  the  word 
processing  program  used  to  create  die 
document  (Pr^irams  based  oB  POS  are 
preferred.  Files  from  other  operating 
systems  should  be  submitted  In  ASCII 
text  format  to  be  accepted.)  Individuals 
filihg  comments  need  not  submit 
multiple' copies  or  comments  in 
electronic  fonn.  Submissions  should  be 
capticmed:  "Made  in  USA  Policy 
Comment."  FTC  File  No.  P894219. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Robert  Easton.  Special  Assistant. 
Division  of  Enforcement.  Federal  Trade 
Commission^  Washingt<»t.  DC  20560. 
telephone  202-326-2823. 


SUPPLEMENTARY  IfVORaiATION: 
Introdnctkm 

The  Commission  is  directed  to 
prevent  "un&ir  or  deceptive  acts  and 
practices"  under  section  5  of  the  Federal 
Trade  Onnmission  Act  ("FTC  Act").  IS 
U.S.C.  45.  A  deceptive  act  or  jnactice  is 
one  that  is  likely  to  mislead  consumere 
acting  reasonably  imder  the 
circumstances.'  It  is  under  this  general 
authority  to  prevent  deceptive  acts  or 
practices  that  the  Commission  addresses 
.  "Xiade  in  USA"  ^  claims  in  product 
advertising  and  labeling. 

FTC  deception  law  does  not  require 
manufocturras  to  disclose  the  degree  of 
domestic  omtent  in  their  products.^  If 
manufacturers  choose  to  advertise  the 
domestic  origin  or  content  of  their 
products,  however,  the  claims  must  be 
truthful  and  substantiated.  Thus,  FTC 
law  prohibits  sellere  from  making 
affirmative  claims  that  exaggerate  the 
domestic  content  of  their  products.  As 
a  result,  manufwcturera  whose  products 
are  not  entirely  domestic  and  who  claim 
their  products  sre  Made  in  USA  may  be 
required  to  qualify  the  Made  in  USA ' 
claims.  An  example  of  a  quaUfied  claim 
would  be  "Made  in  USA  of  foreign  and 
domestic  components." 

Historically,  the  Commission  has 
treated  unqualified  Made  in  USA  claims 
as  implying  that  products  are  "wholly  of 
domestic  origin."^  In  recent  yean,  the 
Commissian  also  has  taken  action 
against  firms  that  allegedly  deceived 
consumen  by  concealing  the  fact  that 
their  goods  were  inanu&ctured  in 
foreign  countries.'  Over  the  last  few 
decades,  hoMrever,  the  Commission  has 
not,  until  recently,  brought  enforcement 
actions  against  those  making  Made  in 
USA  claims  for  products  assembled  in 
the  United  States.  Nonetheless,  older 
Commission  cases  and  advisory 
opinions  clearly  required  these  products 
also  be  wholly  domestic  in  origbi.* 

On  September  20,1994,  the 
Commission  published  for  comment  a 
consent  agreement  subject  to  final 
approval  in  Hyde  Athletic  Industries, 
Inc.  (F.T.C.  File  No.  922-3236).'  On  the 
same  day,  the  Commission  issued  a 
complaint  in  New  Balance  Athletic 
Shoe.  Inc.  (F.T.C.  Docket  No.  9268)."  In 
both  mattere,  the  proposed  complaint 
alleged  that  the  sellere  represented  that 
their  goods  are  "made  in  the  United 
States,  i.e.,  that  all,  or  virtually  all,  of 
the  component  parts  of  the  (goods)  are 
made  in  the  United  States,  and  that  all, 
or  virtually  all,  of  the  labor  in 
assembling  the  [goods]  is  performed  in 
the  United  States."  The  representations 
were  alleged  to  be  false  because  (1)  a 
substantial  portion  of  the  firms'  product 
lines  was  assembled  overseas  of  foreign 


parts,  and  (2)  a  substantial  portion  of  the 
products  assembled  in  the  IJ.S.  was 
composed  of  foreign  components.  In  its 
announcement  of  the  Hyde  consent 
agreement,  the  Commission  noted  that 
its  decision  was  based  in  part  on 
"extrinsic  evidence  obtained  by  dn 
Commission  regarding  consumer 
perceptions  of  'Made  in  USA'  claims," 
and  invited  commenten  to  submit  their 
own  consumer  perception  evidence.* 

Over  150  commenten  responded  to 
this  request  for  comment.  Many 
commenten  objected  to  the  "aU  or 
virtually  all"  standard  as  being  too 
stringent  Commenten  argued  that,  with 
incrrased  globalization  of  production, 
most  omsumen  today  do  not  assume 
that  "Made  in  USA"  products  contain 
"all  or  virtually  all"  U.S.  parts  and 
labor.  Commenten  also  argued,  among 
other  things,  that  the  Commission's 
standard  was  inctmsistent  with  other 
government  standards  (e.g.,  U.S. 
Customs  Service  requirements),  could 
not  be  met  by  many  sellere  today,  and 
would  make  it  difficult  for  sellere  to 
pn^note  the  use  of  United  States  labor 
in  products. 

RecogniziDg  the  pubUc  interest  in 
these  issues,  the  Commission  on  JiUy  11, 
1995  announced  it  would  conduct  a 
comprehensive  review  of  consumen' 
perceptions  of  Made  in  USA  advertising 
claims.  The  Commission  also 
announced  it  would  hold  a  public 
workshop  to  allow  a  variety  of 
interested  parties  to  exchange  views  on 
relevant  issues.  '^ 

Commission  staff  are  conducting  a 
research  project  to  help  determine  how 
consumen  currendy  view  Made  in  USA 
and  related  claims.  The  Commission 
will  place  the  results  on  the  public 
record  for  use  by  workshop  participants 
and  the  general  public.  Once  the  project 
is  suffidenUy  advanced  to  allow  a 
prediction  of  its  completion  date,  the 
Commission  will  annoimce  the  date, 
specific  locstion,  and  details  of  the 
workshop  in  a  new  Federal  Register 
notice.  At  that  time,  the  Commission 
also  will  solicit  applications  for 
participation  in  the  woikshop.  No 
applications  should  be  submitted  except 
in  response  to  that  later  notice. 
Notwithstanding  the  later  date  for 
applications,  interested  parties  must 
submit  written  comments  in  response  to 
today's  Federal  Roister  notice  in  order 
to  participate  in  the  workshop. 

A  summary  of  the  subjects  on  which 
the  FTC  is  soliciting  comments  appean 
in  Part  V  of  this  notice.  As  discussed 
further  in  Part  V,  all  written  comments, 
including  those  from  non-participants, 
will  be  made  available  to  the  public, 
both  through  the  FTC's  Public  Reference 
Room  and  over  the  Internet,  and  will  be 
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consideted  by  the  Commissiini  in 
fonnulating  its  future  policy  regarding 
Made  in  USA  claims. 

The  issues  on  which  the  Commission 
desires  comment  are  as  foUo«vs. 

L  CoBsaiMr  Perception  of  Made  in  USA 
CUims  awl  tbo  New  Global  EcoMOiy 

A.  Dinct  Evidence  of  Consumer 
Perception 

A  primary  ob|ective  of  the 
Commission's  consumer  protection 
mission  is  to  enhance  consumer  choice. 
In  exercising  its  authority  to  prohibit 
deceptive  acts  or  practices,  the 
Commission  seeks  to  ensure  that 
consumers  can  choose  products  on  the 
basis  of  accurate  information.  >  ■  This 
policy  applies  to  claims  regarding  the 
coimtry  ol  origin  of  products. 

In  detennining  whether  a 
representation  is  deceptive,  the 
Commission  first  must  determine  what 
that  representation  (whether  in  an 
advertisement  or  a  label)  expressly 
states  or  implies  to  consumers.  Qaims 
may  be  made  expressly,  throu^  direct 
representations,  or  they  may  be  implied. 
With  respect  to  implied  claims,  the 
Commissian  oiten  is  aMe  to  oniiclude 
that  an  advertisemmt  (or  label)  Contains 
an  implied  claim  by  evaluating  the 
content  of  the  ad  and  the  circumstances 
surroun^ng  it.  When  the  Commission 
cannot  do  so,  the  Commission  will  not 
find  the  advertisement  to  have  made  an 
implied  claim  unless  extrinsic  evidence 
aUows  it  to  conclude  that  such  a  reading 
of  the  advertisement  is  reasonable.  Such 
evidence  can  include  such  sources  as 
reliable  results  from  methodologically 
sound  consumer  surveys,  evidence 
respecting  the  common  usage  of  terms, 
generally  accepted  principles  drawn 
from  market  research,  and  expert 
opinion.  ■  2 

Whether  an  imqualified  Made  in  USA 
claim  means  "all  or  virtually  all" 
domestic  content  or  some  lesser 
proportion  depends  on  the  implied 
message  in  the  advertisement  or  labeL 
Thus,  direct  or  extrinsic  evidence  of 
how  consumers  view  Made  in  USA 
claims  can  contribute  significantly  to 
the  Commission's  analysis. 

The  Commission  already  possesses 
some  extrinsic  evidence  regarding  Made 
in  USA  claims.  In  1991,  the  Commission 
performed  a  consiuner  perception  study 
that  asked  consumers  general  questions 
about  Made  in  USA  claims,  as  well  as 
questions  ^wut  the  use  of  such  claims 
in  specific  advertisements.  The  results 
of  that  study  suggest  that  many 
consumers  view  "Made  in  USA"  claims 
as  representing  that  products  possess 
high  domestic  content.  For  example, 
approximately  77%  of  the  consxmiers 


stated  that,  in  general.  Made  in  USA 
references  mean  "all  or  nearly  all"  parts 
and  labor  are  dcmiestic.  '^ 

The  Commission  placed  this 
consumer  perception  study  on  the 
public  record  on  July  11. 1995.  and  now 
invites  cmnment  on  the  study.  The 
Commission  also  invites  the  public  to 
submit  any  other  direct  evidence  of 
consumer  poception  of  Made  in  USA 
claims  for  placement  on  the  record  and 
discussion  at  the  workshop. 

B.  The  Impact  of  Increased 
Globalixation  of  Productiaa  oo 
Consumer  Psrception 

Some  commenters  in  Hyde  oCEsrad 
droimstantial  evidence  in  support  of  a 
more  lenient  standard  for  Made  in  USA 
claims.  They  noted  that  the  world 
economy  has  changed  significantly 
since  the  Commission's  standard  was 
first  adopted.  Consiuners  now  recognize 
that  many  products  are  no  longer  made 
wholly  in  the  United  States.  Thus,  it 
was  argued,  many  consimiers  no  longer 
believe  that  a  Made  in  USA  claim  means 
the  product  is  "all  or  virtually  all" 
domestic  in  origin. 

The  Commission  recognizes  that 
substantial  changes  in  the  domestic 
production  of  goods  have  occurred  since 
the  time  that  the  Commission's  first 
Made  in  USA  cases  were  brought.  For 
many  products,  the  globalization  of 
production  is  so  advanced  that  it  is 
difficult  to  identi^  any  one  unique 
coimtry  of  origin  tor  the  pnxhict.  There 
also  is  little  question  that  some 
consvim^s  are  aware  that  many  goods 
assembled  here  have  foreign  parts. 

In  the  workshop,  an  important  issue 
will  be  how  this  increased  awareness  of 
foreign  sourcing  affects  consumer 
perceptions  when  consumers  are 
confronted  with  specific  Made  in  USA 
claims  in  advertising  or  product 
labeling.  On  the  one  hand,  it  may  be 
that  consvuners  today  more  readily 
"discount"  or  take  alternative  nruuininflii 
from  unqualified  Made  in  USA  claims. 
For  example,  there  may  be  product 
categories  where  consumers  know 
through  the  media  that  most  prodiict 
parts  come  from  other  countries.  At  the 
same  time,  there  is  reason  to  question 
whether  consumers  now  view  Made  in 
USA  claims  differently  than  in  the  past 
Consumers  may  have  a  generalized 
knowledge  of  product  origin,  but  not 
enou^  information  about  specific 
brands  to  assess  a  particular  seller's 
country-of-origin  claims.'^  In  addition, 
to  the  extent  that  consiuners  are 
generally  aware  of  increased  foreign 
manufactiire,  this  may,  in  some 
circumstances,  actually  strengthen  the 
appeal  of  a  Made  in  USA  claim.  An 
aggressive  Made  in  USA  claim  for  a 


product  of  a  kind  known  typically  to  be 
made  abroad  may  siigge^  to  consumers 
not  only  that  the  advertised  product  is 
domestically  manufactured,  out  that  it  is 
unusual  in  this  respect.!' 

The  Commission  invites  commenters 
to  submit  any  circumstantial  eviduice 
or  other  arguments  addressing  how 
consumes  currently  view  Mads  in  USA 
claims.  In  particular,  the  Commission  is 
interested  in  how  the  following  factors 
might  affect  such  perceptions:  (1)  llie 
type  or  complexity  of  the  product;  (2) 
general  consumer  knowledge  of  the 
foreign  sourcing  for  the  type  of  product; 
(3)  the  frequmcy  or  prtmiinence  of  the 
claim  (e.g.,  an  aggressive  advertising 
campaign  versus  an  inconspicuous 
claim);  and  (4)  the  presence  of  express 
or  implied  claims  that  the  seller  is  ' 
superior  or  uniqiie  with  respect  to  the 
domestic  content  of  its  poodoct. 

n.  The  Costs  and  Benefits  of  an  "AD  or 
Virtually  All"  Standard  Compared  to 
Other  Standards 

A.  Impact  on  Domestic  Commerce 

Some  commenters  in  Hyde  contended 
that  the  "all  or  virtually  all"  standard 
set  forth  initially  in  the  proposed  Hyde 
consent  agreement  is  unattainable  and 
deprives  manufacturers  oif  a  selling  tool 
that  could  help  preserve  American  {obs. 
Many  of  these  commenters  argued  that 
few  sellers  today  have  products  with 
high  domestic  content.  One  solution 
offered  by  such  commenters  was  for  the 
Commissim  to  permit  Made  in  USA 
claims  when  the  products  are  made 
with  at  least  50%  domestic  parts  and 
labor. 

Firms  that  wish  to  retain  or  increase 
American  labor  content  in  the  face  of 
possibly  lower  forrign  labor  costs  may 
need  an  effective  advertising  message  to 
conipete.  "Made  in  America"  and 
similar  phrases  have  a  cachet  and 
simplicity  that  may  make  them  effective 
tools  in  advertising  and  product 
labeling.  However,  a  much  smaller 
percentage  of  products  assembled  in  the 
United  States  today  is  comprised  of  all  .- 
or  virtually  all  U.S.  parts  and  labor,  . 
comparedjto  previous  decades,  and  this 
trend  is  likely  to  continue. 

At  the  same  time,  there  is  reeson  far 
caution  in  adopting  a  substantially 
lower  threshold  of  domestic  content  for 
Made  in  USA  claims.  A  lower  threshold 
could  permit  deceptive  claims  if 
consimiers  still  beUeve  that  Made  in 
USA  claims  imply  high  domestic 
content.  '<  In  this  regard,  the 
Commission  seeks  comment  oa  the 
reUtive  costs  and  benefits  of  an  "all  or 
virtually  all"  standard  and  a  lower 
threshold,  such  as  50%. 


Implicit  in  the  above  arguments  far  a 
lower  domestic  content  standard  is  the 
assumption  that  sellers  of  [Hoducts  with 
relatively  high  domestic  content  cannot 
tout  this  advantage  with  qualified 
claims,  because  it  is  impracticd  to 
convey  such  qualifications  or  because 
tiiey  lack  commercial  appeal 
Aocordtngly.  the  Commission  also 
invites  commait  on  the  costs  and 
benefits  to  business  of  usfaig  qualified, 
rather  than  unqualified.  Made  in  USA 
claims.  Coniraission  doctrine  permits 
sellers  to  mdce  truthful  and 
ncnrndsleading  claims  canonning  the 
amount  of  domestic  contant  in  their 
psoducts,  in  botti  absolute  and 
comparative  teems.  The  Commission 
requests  conunent  on'sidxethar  and  to 
what  extrat  qualified  Made  in  USA 
claims— e.g..  "Made  in  USA  of  doxnestic 
and  imparted  parts."  "Made  in  USA 
with  at  least  70%  U.S.  parts  and  labcff," 
or  "The  most  U.S.  content  of  any 
leading  brand" — unduly  burden  an 
advertiser's  domestic  content  message. 
The  Commission  also  requests  omunent 
on  the  practical  considecatians  in  using 
qualified  claims,  including  the  problem 
of  space  limitations.  In  particular,  do 
even  relatively  short  qualifications — 
e.g.,  "80%  US  parts"— present  practical 
pioblems  in  fashioning  advertisements 
or  labels,  and  would  sudi  proUons 
inhilnt  the  use  of  dcnnestic  cmtent 
claims?''' 

In  addition,  the  Commission  seeks 
comment  <m  specific  domestic  origin 
phrases  or  messages  that  might 
adequately  ocmvey  the  amount  or 
presence  of  foreign  content  in  products, 
yet  address  practical  concerns.  For 
example,  one  alternative  claim  that  has 
been  saggutad  is  "Assembled  in  USA." 
The  Commission  is  interested  in 
receiving  information  as  to  what 
"yniwg  consumers  take  from  this 
phrase  and  whether  use  of  the  term 
would  avoid  undue  inferences  of 
domestic  content.  ■* 

B,  Impact  on  International  Trade 

ISome  commenters  in  Hyde  have 
suggested  that  strict  FTC  standards  fior 
unqualified  Made  in  USA  claims  could 
lead  to  conflicting  requirements  (and 
thus  manufacturing  ineflElciencies)  for 
U.S.  companies  that  sell  their  goods 
bdth  here  and  abroad.  For  example, 
some  commenters  claimed  that  foreign 
customs  officials  permit  (or  even 
require)  simple  Made  in  USA  labels  in 
chtnunstances  where  the  FTC  would 
require  qualified  claims.  Where  such 
labels  sre  permanently  affixed  to  or 
incorporated  in  die  item,  the 
manufacturer  may  have  to  run  seperate 
production  runs  tor  the  same  product, 
one  for  fore^  sales  ("Made  in  USA") 


and  one  for  domeetic  sales  ("Made  in 
USA  from  foreign  and  domestic  parts"). 
In  this  regard,  the  Commission  invites 
comment  on  consumers'  and  businesses' 
experimoe  with  foreign  customs  faws 
and  practices  widi  respect  to  qualified 
Made  in  USA  claims.  The  Commission 
also  wishes  to  explore  alternatives  for 
granting  sellers  the  flexibility  to  c(Hnply 
with  both  FTC  kw  and  foreign  customs, 
while  avoiding  deceptive  labehng 
practices.  One  possible  option  would  be 
to  permit  sellns  to  place  imqualified 
lalwls  on  products  (e.g..  "USA")  to  be 
shipped  to  both  fc»eign  markets  and 
wimin  the  United  States,  as  long  as 
sellOTs  disclose  foreign  content  to  U.S. 
consimieis  by  other  means,  such  as 
packaging  or  hangtags.'' 

C.  The  Costs  and  Ben^ts  of  Adopting 
the  Country-of-CMgin  Rules  ofOthm 
U.S.  Gavenmient  Agencies 

U.S.  Custtmis  Serrice.  The  Tariff  Act 
requires,  specifically  for  purposes  of 
quotas  and  duties,  that  products 
entering  the  United  States  bear  "the 
English  name  of  the  coimtry  of  origin  of 
the  article."  and  that  one  foreign 
country  he  designated  as  the  country  of 
origin.^  Generally  speaking.  Customs 
few  requires  a  foreign  origin  marking  on 
the  imported  article  unless  the  imported 
itmn  will  be  "substantially  transformed" 
in  the  United  States.^)  Although 
Customs  law  imposes  no  requirements 
regarding  the  disclosure  of  domestic 
content  and  therefore  does  not  address 
preconditions  for  Made  in  USA 
claims.^  some  commenters  in  Hyde 
urged  the  Commission  to  apply  the 
substantial  transformation  test  to  Made 
in  USA  cleims.23 

The  latter  approach  would  have  the 
benefit  of  applying  one  set  of  rules  to 
both  claims  of  domestic  origin  and 
claims  of  foreign  origin.  However,  the 
substantial  transformation  test  is 
principally  aimed  at  detennining  a 
country  of  origin  for  purposes  of  tariffe 
and  quotas,  not  anticipating  the  degree 
of  domestic  content  that  consumers 
would  attach  to  affirmative  Made  in 
USA  claims.  Products  substantially 
transformed  in  the  United  States  could 
still  contain  higher  foreign  content  than 
consumers  mi^t  be  led  to  believe  by 
affirmative  Made  in  USA  labels  or 
advertisements. 

Other  Laws  and  Regulations.  Other 
statutes  and  regulations  involve 
country-of-origin  determinations  as 
well.  For  example,  the  Buy  American 
Act  requires  that  federal  agencies 
purchase  only  such  products  as  were 
mined  or  produced  in  the  United  States, 
or  are  at  least  50%  domestic  in  value." 
However,  the  law  does  not  deal  with 
advertising  or  labeling,  and  its 


definition  does  not  appear  to  be  tailored 
to  consumer  perception  of  Made  in  USA 
claims.  Another  example  of  a  law 
involving  country-of-origin 
determinations  is  the  American 
Automobile  Ldieling  Act.z'  which 
requires  that  each  automobile 
manufactured  on  er  aftw  October  1. 
1994  for  sale  in  the  United  Stetes  bear 
a  label  disclosing,  among  other  things, 
where  the  car  was  assembled,  the 
percentage  of  equiinnent  which 
originated  in  the  United  States  and 
Canada,  the  country  of  origin  of  the 
engine,  and  the  country  of  origin  of  die 
transmission.  The  Commission  invites 
comment  on  whether,  and  in  what 
respect,  any  aspect  of  these  laws  or 
other  faws  are  {elevant  to  the 
development  of  the  Commission's  Made 
in  USA  advertising  and  labeling  policy. 

m.  Issues  Ki^arding  die  Computation 
of  Domestic  Content 

The  Commission's  advertising 
substantfati(m  doctrine  requires  that  any 
objective  claim  be  supported  by  a 
"reasonable  basis"  3^— commonly 
defined  in  Commission  orders  as 
"competent  and  reliable  evidence"  that 
substantiates  the  representation."  Thus, 
whatever  threshold  for  domestic  content 
is  adopted,  an  advertiser  making  a  Made 
in  USA  claim  must  have  substantiation 
that  its  product  in  fact  meets  that 
threshold. 

Some  commenters  in  the  Hyde  matter, 
however,  stated  that  the  Commission's 
current  standard  gives  little  guidance  as 
to  how  domestic  content  is  to  be 
computed.  Commission  staff  also 
routinely  receive  inquiries  on  this 
subject  from  consumers  and  businesses 
seeking  guidance.  Therefore,  the 
Commission  solicits  comment  on 
alternative  methods  of  calcukting 
domestic  content 

A.  A  Proposed  Formula  for  Measuring 
Domestic  Content 

In  defining  the  appropriate  method  of 
measuring  domestic  content,  whether 
the  threshold  for  Made  in  USA  claims 
is  "all  or  virtually  all"  or  some  lesser 
proportion,  several  approaches  are 
possible.  For  example,  it  might  be 
possible  to  measure  the  proportion  of 
labor  hours,  proportion  of  total  labor 
cost  (wages),  or  to  impose  separate 
requirements  for  minimum  labor  and 
minimum  parts  costs. 

For  discussion  purposes,  one  possible 
formiUa  for  computing  domestic  content 
is  as  follows: 

Before  making  Made  in  USA  claims,  sellers 
must  demonstrate  that  their  products  contain 
X  percent  domestic  content.  This  percentage 
shall  be  computed  by  (i)  dividing  DOMESTIC 
CONTENT  (purchase  cost »  of  U.S.  parts  + 
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coct  of  U.S.  labor  und  dind  ov«riiMd  in  final 
■SMmUy)  by  (ii)  TOTAL  PRODUCT  COST. 

The  CammiMion  iavitet  comment  on 
this  fivmuU.  and  any  allaniative 
approaches. 

m  addition,  whatever  a{^iroach  is 
adopted,  it  is  likely  to  require  resolutien 
of  the  following  issues. 

1.  The  ."Domestic  Content" 
Determination:  Identifying  "U.&  Parts" 
at  the  Component  and  Subcomponent 
Level 

A  central  issue  in  calculating 
domestic  content  is  determining  how  Car 
back  in  the  production  process  to 
search.  May  the  seller  simply  determine 
the  <»igln  of  product  parts  "one  step 
back"  in  the  production  process?  What 
if  a  large  niunber  of  subcomponents 
within  the  supposedly  U.S.  parts  are 
made  in  foreim  countries? 

Below,  the  Commission  offars  for 
discussion  a  number  of  options  for 
measuring  "U.S.  parts."  The 
Commission  requests  comment  on  the 
reasonableness  of  each  approach  and 
any  alternatives. 

a.  Computation  at  All  Stages  of 
Production:  Under  this  approach,  the 
manufacturer  of  the  final  product  would 
need  to  find  out  from  parts  suppliers,  or 
through  other  reliable  evidence,  where 
the  component  parts  of  the  product 
were  made  and  where  the 
subcomponents  of  these  parts  were 
made.  A  seller  who  wished  to  make  an 
unqualified  Made  in  USA  claim  would 
need  to  proceed  with  this  inquiry  as  far 
back  in  the  production  process  as 
necessary  to  determine  whether  the 
threshold  for  domestic  content  (whether 
100%.  50%,  or  something  else)  was  met. 

Although  this  may  appear  a 
formidable  task,  the  ease  of  applying 
this  rule  likely  will  depend  on  the  type 
of  product  and  the  necessary  threshold. 
Throxigh  experience,  many 
manufacturers  know  the  origin  of  the 
components  and  subcomponents  in 
their  products.  ^9  The  simpler  the 
product,  the  simpler  the  determination. 
The  most  difficult  circumstance  may  be 
where  the  company  manufactiues  a 
complex  product  with  many  tiers  of 
production  and  it  appears  that  the 
product  is  close  to  meeting  the  domestic 
content  threshold.  Manufacturers  who 
frequently  change  from  domestic  to 
foreign  parts  suppliers  also  may  find  it 
difficult  to  make  these  determinations.^ 

b.  "One  or  Two  Steps  Back":  Another 
approach  would  be  to  require  specific 
determination  of  the  country  of  origin  of 
aU  parts  and  subcomponents,  but  only 
one  or  two  steps  back  in  the  production 
process.  Under  a  one  step  back 
approach,  for  example,  a  lawn  mower 
manufactiuer  would  determine  whether 


the  basic  parts  in  final  assonbly — e.g.. 
engine,  wheels,  platform,  handle— were 
assembled  in  plants  in  the  United 
States.^'  This  approach  may  result  in 
reasonable  determinations  of  domestic 
content,  if  consumers  only  take  Made  in 
USA  claims  as  nwening  "basic  parts 
wen  made  here."  This  approaui  is 
already  used  in  the  textife  area.^  In 
many  drcumstaoces,  it  may  also  have 
the  advantage  of  eese  of  application — 
although  some  difficulties  may  arise  in 
deteimining  what  constitutes  a  single 
"step"  (or  two  "steps")  back  in  the 
manufacturing  process." 

If,  however,  consumers  are  ccmoemed' 
with  the  true  proportion  of  labor  or 
profit  that  can  be  attributed  to  U.S. 
workers  and  firms,  then  the  approach  of 
looking  only  "one  step  back"  may  open 
the  door  to  misleading  Made  in  USA 
claims.  Automobiles  (although 
separately  regidated  by  the  American 
Automobile  L^ab^ling  Act)  provide  an 
obvious  example.  Examining  only  the 
basic  parts  put  together  in  the  final  stage 
of  assembly — e.g.,  assembled  engine, 
transmission,  etc. — woiild  mask 
enormous  added  foreign  value  in  some 
instances.  The  same  could  be  said  of 
many  complex  products. 

2.  Adding  "Domestic  Content"  at  the 
Final  Stage  of  Assembly 

The  cost  of  parts  is  not  the  only 
measure  of  domestic  value.  At  final 
assembly,  there  is  the  addition  of  labor 
on  the  assembly  line,  packaging,  and 
other  direct  costs  of  producing  the 
particular  item  {e.g.  enetgy  use). 

One  issue  is  whether  domestic 
content  can  be  further  amplified  by 
allocating  any  portion  of  general 
overhead  to  the  manuCactiue  of  the 
product.  Another  issue  is  whether 
sellers  can  make  Made  in  USA  claims 
for  products  that  have  high  domestic 
content,  but  do  not  undergo  final 
assembly  in  the  United  States.^  Such 
products  may  sufficiently  contribute  to 
U.S.  wealth  and  labor  creation  to  satisfy 
consumer  expectations  of  Made  in  USA 
claims.  However,  consumers  also  may 
find  it  material  whether  final  assembly 
took  place  in  the  United  States.^^ 

3.  The  Definition  of  "Total  Product 
Cost" 

The  final  step  in  the  formufa  is  to 
divide  the  domestic  content  figure  into 
"total  product  cost."  The  latter 
obviously  will  be  a  higher  figure  than 
"domestic  cost"  when  the  product   . 
contains  foreign  components.  On  the 
simplest  level,  total  product  cost  would 
be  the  total  purchase  price  of  foreign 
parts  plus  all  the  domestic  costs  added 
previously.  However,  the  Commission 
invites  comment  on  whether  any 


additional  elements  should  be  added  to 
the  total  cost  of  the  product 

B.  "Reasonable  Basis":  an  Ahemative 
Approach 

Rather  than,  as  suggested  above, 
adopting  a  particular  fonnula  for 
calculatiiig  domestic  content,  one 
alternative  would  be  simply  to  require 
that  advOTtisers  possess  a  "reasonable 
basis"  for  an  express  or  implied  claim 
that  their  products  contain  a  proportion 
of  domestic  amtent,  as  required 
generally  by  the  Commission's 
substantiation  doctrine.  Such  an 
approadi  would  permit  advertisers 
greeter  flexibility  in  deteimining  how  to 
substantiate  their  claims,  and  ndght  be 
less  restrictive  of  truthful  Made  in  USA 
claims.  However,  a  "reasonable  basis" 
standard,  imelaborated  upon,  also 
provides  less  certain  guidance  to 
businesses  and  consiuners.  The 
Commission  invites  comment  on  the 
costs  and  benefits  of  utilizing  a 
reasonable  basis  standard  versus 
specifying  a  pcuticiilar  method  for 
calculating  domestic  content 

IV.  Fonn  ofGnidance 

At  the  conclusion  of  the  workshop, 
the  Commission  will  have  several 
options  forgiving  guidance  to  the  public 
on  Made  in  USA  claims.  Possible 
options  include,  among  others,  case-by- 
case  enforcement,  an  enforcemmt 
poUcy  statement,  interpretive  guides,  or 
a  rulemaking  under  the  dime  Bill.  The 
Commission  seeks  comment  on  the  fann 
of  guidance  that  woiild  be  most  useful. 

One  question  is  whether  it  would  be 
preferable  for  the  Commission  to  state  a 
general  rule  (e.g.,  "all  or  virtually  aU," 
"substantial  domestic  content")  or  a 
bright-line  percentage  threshold  for 
Made  in  USA  claims.^  A  related 
question  is  wdiether  the  Commission, 
were  it  to  adopt  a  non-numeric  rule, 
should  also  provide  for  safe  harlrars  for 
firms  whose  products  meet  some 
minimum  percentage  threshold  for 
domestic  content.  The  Commission 
requests  comment  on  the  foregoing 
issues. 

V.  Infarmatkm  for  Intarastad  Pet  sums 

A.  Invitation  to  Conunent  % 

Interested  persons,  including  tiiose 
who  may  wish  to  participate  in  the 
public  workshop,  are  requested  to  o- 
submit  writtm  comments  on  any  issue 
of  fact,  Uw  or  policy  that  may  have 
bearing  upon  the  Commission's  policy 
on  Made  in  USA  claims.  Although  the 
Commission  welcomes  cmnments  on 
any  aspect  of  its  policy  regarding  Made 
in  USA  claims,  the  Commission  is 
particularly  interested  in  comments  on 


the  issues  diicussed  above.  ^petiflnaHy. 
the  Commissiaa  wishes  oamnient  on  the 
follondng  questions: 

li  When  oonsumsn  see  product 
advettisamaiUs  or  lafieb  stating  or 
implyiBg  that  products  are  "Mwle  in 
USA."  "Mads  in  America."  or  the 
equivalent,  vdiat  a^Dount  of  U.S.  parts 
and  labor  do  they  assume  are  in  oe 
prouQCts? 

a.  Are  there  surveys,  co^ytssts.  or 
other  direct  evidence  of  oonsunwr  , 
parp^on  that  «dll  ^  the  ana^Tiist 

b.  How  has  incraased  consumer 
knowledge  oClofaign  imports  or  faraign 
componento  affected  such  pasoeptions? 
How  mudi  knofidedge  of  ferafgn 
souidng  of  oompaneiits  do  censumen 
have? 

c.  How  much.  itai.  all.  is  consumer 
perception  of  Made  in  USA  claims 
affected  by  the  type  cf  product, 
oxnplexity  of  the  product,  or  odier 
factors? 

d.  Do  cmuumeis  attadi  U^ier 
domestic  content  to  products  claimed  to 
be  Made  in  USA  whni  the  daims  are 
presented  with  greater  promiiieiice  or 
frequency?  When  they  are  featured  in 
advertising,  as  oi^Kised  to  merriy  on 
labels? 

2.  What  sre  the  costs  snd  benefits  of 
an  '^  or  virtually  all"  threshold  for 
Made  in  USA  clsiins.  versus  a  lower 
threahold  (e.g..  50%)? 

a.  What  are  the  precise  benefits  of 
being  able  to  make  unqualifiied  Made  in 
USA  claims  for  lower  domeetic-oontent 
products?  What  impact  would  this  have 
on  firms  that  now  meet  the  higher 
standard?  On  firnn  that  might  be  aUe  to 
raise  their  domestic  content  to  meet  a 
lowered  thmhold? 

b.  What  difficulties  an  then  in 
making  truthfid  compsiative  or 
qualified  claims  that  reveal  that  the 
product  is  not  wholly  domestic?  Is 
quaiifying  clsims  more  HfftUaili  in  this 
context  than  in  other  adveitiBing  or 
fabaling  contexts  (e^..  "30%  lower  in 
fat  than  the  leading  brand")?  Do 
advertising  and  labeling  pose  the  same 
considerations? 

c  What  are  the  costs  and  benefits  of 
alternative  thresholds  [e^i-,  50%.  75%. 
products  "substantially  transformed"  in 
theUnited  States)? 
'  d.  What  are  the  costs  to  consimisrs, 
when  the  achial  domestic  content  in 
"Made  in  USA"  products  is  lower  than 
consumers  are  led  to  believe? 

a.  If  adding  qualifications  to  Made  in 
USA  daims  sometimes  is  impractical  or 
costly  due  to  space  lim^*«**""»,  an  d&ere 
altgnrtive  phrat  es  that  meet  this 
concern  andalso  adequately  infonn 
couumeta  of  Coreign  content?  Do  such 
forvuktioos  as  "USA  B0%."  "Made  in 


USA  (80%),"  or  similar  formulations 
satisfy  these  concerns? 

f.  What  do  coosomers  understand  the 
phrase  "Assembled  in  USA"  to  mean? 
Would  consumers  view  such  terms  as 
"Assembled  in  USA"  as  suggeirting  that 
the  product  may  have  substantial 
fbre^  content?  Ikiw  mudh  foreign 
content?  What  are  the  costs  and  benefits 
of  allowing  such  a  clsim  far  a  product 
where  there  is  (mly  minimal  (jbmestic 
assembly? 

3.  What  are  the  costs  and  benefits  of 
using  the  same  tests  for  Made  in  USA 
daims  as  those  imposed  by  U.S. 
Customs  requirements  ("sufastsntial 
transformation"),  the  Buy  America  Act 
(50%  cost),  and  other  domestic  content 
statutes  or  ndes? 

4.  Do  forrign  customs  officials 
jHohibit  the  addition  of  qualifying 
phrases  onMsde  in  USA  labels?  If  so, 
does  the  traditional  FTC  requirement 
that  labds  meke  disdosures  of 
substantial  foreign  content  add  ° 
gignificant  manufacturing  costs  where 
sellecs  wish  to  sell  a  sii^  it«n  in 
domestic  and  foreign  maudcets?  Would 
an  option  of  stating  qualifying 
disdosures  only  on  packages,  hangtags, 
etc.  at  time  of  sale  in  the  U.S.  market 
significmtiy  reduce  sudi  costs? 

5.  How  daould  the  proportion  of  . 
domestic  content  be  measured  with 
respect  to  Made  in  USA  claims? 

a.  In  determining  the  U.S.  value 
added  by  parts  and  components,  is  it 
sufficient  to  determine  die  purdiase 
cost  of  partsand  ccnnponents  maide  in 
U.S.  plants?  Do  odier  measures  better 
measiue  the  U.S.  content  from  the 
consumer's  perapective? 

b.  Should  the  deteimination  of  U.S. 
value  added  by  parts  and  components 
exdxide  raw  materials?  If  so,  what 
should  be  the  definition  of  raw 
materials? 

c.  What  are  the  costs  and  benefits  of 
requiring  sellera  to  determine  the  source 
of  all  components  and  subcomponents 
before  making  Made  in  USA  claims? 

d.  What  are  the  costs  and  benefits  of 
permitting  Made  in  USA  claims  where 
the  seller  has  determined  that  a 
suffident  percentage  of  parts  and 
components  "one  step  back"  in  the 
manufacturing  process  were  made  in 
U.S.  plents?  Two  steps  back?  At  some 
other  stage  in  production? 

e.  What  types  of  costs,  other  than 
direct  la!t)v  costs,  should  be  added  to 
the  domestic  content  measure  at  the 
stage  of  final  assembly?  Only  direct 
oveifaead?  If  general  overhead  {e.g.,  real 
estate  taxes,  administrative  costs),  how 
can  the  measure  be  defined  to  avoid 
sellers  from  artificially  inflating  the 

.  domestic  oontmt  of  {uoducts  fm  this 
purpose? 


f.  Should  the  profit  to  the  final  U.S. 
assembler  of  the  product  be  counted 
toward  domestic  ccmtent? 

g.  What  are  the  costs  and  benefits  of  ' 
a  csse-by-case  detwmination  that 
requires  sellers  to  hxvt  a  "reasonable 
basis"  fat  dieir  Msds  in  USA  claims, 
rather  than-iequiring  a  paiticufar 
method  of  computing  dmnestic  content? 
Would  this  iMser  certainty  provide 
ipgiifRriwnt  guidance  or  fail  to  deter 
tnijJiwrfiiig  Made  in  USA  clainu? 

6.  What  form  of  guidance  should  the 
Commission  offnr  with  reqpect  to  Mada 
in  USA  claims? 

a.  Should  die  form  of  guidance  be 
case-by-case  enforoenMnt,  an 
enforcement  policy  statement  guides,  or 
a  rulemaking?  Are  there  other  forms  of 
guidance  tlu^  would  be  more  useful  or 
cost  efficient? 

b.  Should  the  Commission  offer  a 
bright-line  test  whereby  sellera  can 
make  Made  in  USA  claims  coaly  if  the 
productcontains  a  specific  percentage 
of  domestic  cost?  If  a  non-numerical 
threshold  for  permitted  claims  is 
adopted,  would  it  be  helpful  to  establirit 
safe  harbors  within  that  threshold  to 
establish  vAm  types  of  claims  always 
would  be  permitted? 

The  Commission  requests  that 
commentere  provide  representative 
factual  data  in  support  of  their 
comments.  Individual  firms' 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience  in 
general  or  the  experience  of  similar- 
sized  firms.  Comments  should,  if 
possible,  suggest  specific  alternatives  to 
various  proposals  and  indude  reasons 
and  data  that  indicate  why  the 
alternatives  would  better  serve  the 
Commission's  statutory  mandate  of 
protectiog  consumen  against  deception. 

Written  comments  submitted  will  be 
available  for  public  inflection  in 
accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and 
Commission  regulations,  on  normal 
business  days  between  the  houn  of  8:30 
ajn.  to  5:00  p.m.  at  the  Public  Reference 
Room  130,  Federal  Trade  Commission, 
6th  and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C  20580. 

In  addition,  the  FTC  will  make  this 
notice  and,  to  the  extent  technically 
poesible,  all  comments  received  in 
response  to  this  notice  available  to  die 
public  through  the  Internet.  To  access 
this  notice  and  the  comments  filed  in 
response  to  this  notice,  access  the  World 
Wide  Web  at  the  following  address: 
http://www.ftc.gov. 

At  this  time,  the  FTC  caimot  receive 
comments  made  in  response  to  this 
notice  over  the  Internet. 


/  VoL  60.  No.  201  /  Wadnasday.  Octobar  18.  1995  /  Noticea 


B.  Pubiic  Workshop 

The  Cnrtimiwion'g  staff  will  conduct 
a  public  woricshop  to  affnd 
CanuniMioD  staff  and  Intenstad  parties 
an  opportunity  to  discuss  tha  fsragoing 
issuas  and  other  relevant  issues  raised 
in  the  written  comments. 

As  stated  previously,  the  Cemmlssion 
is  oonductiDg  a  consomer  research 
project  regarding  constimer  perception 
of  Made  in  USA  claims.  Although  the 
Commission  has  commenced  wori^  on 
this  project,  it  is  not  yet  dear  whan  the 
results  will  be  available. ^However,  the 
Commission's  goal  is  to  have  the  work 
finiAed  in  time  so  that  the  woikshop 
could  be  held  in  Washington.  D.C.  in 
Felmiaiy  or  March  1996.  The 
Commisaiai  will  issue  a  new  Federal 
■agialsr  notice  announcing  the  date  and 
specific  location  of  the  workshop  once 
staff  has  a  projected  finish  date  for  the 
study. 

The  Commission  recognizes  that 
interested  parties  may  not  be  able  to 
detennine  whether  they  can  participate 
in  the  woriuhop  until  they  are  informed 
of  the  specific  dates.  Therefore,  the 
Commission  wiU  not  solicit  applications 
for  participation  at  this  time.  However, 
the  Commission  will  only  accept 
applications  for  participation  from 
parties  who  also  have  submitted  written 
comments  in  advance  of  the  proceeding. 
Accordingly,  any  party  who  expects  to 
submit  an  application  for  a  woriuhop 
should  submit  a  written  comment  in 
response  to  this  Federal  Register  Notice. 

The  next  Federal  Register  notice  will 
describe  the  workshop  in  more  detail.  In 
general,  the  Commission  expects  to 
conduct  the  workshop  as  described 
below. 

The  intent  of  the  workshop  will  not 
be  to  achieve  a  consensus  of  opinion 
among  participants,  or  between 
participants  and  Commission  staff,  with 
respect  to  any  issue  raised  in  this 
proceeding.  However,  the  Commission 
will  consider  the  views  and  suggestions 
made  during  the  workshop,  in  addition 
to  any  written  comments,  in  formulating 
its  future  poUcy  regarding  Made  in  USA 
claims. 

If  the  number  of  |nrties  who  request 
to  participate  in  the  workshop  is  so 
large  that  including  all  requesters  would 
inhibit  effsctive  discussion  among  the 
participants,  then  Commission  staff  will 
select  as  the  participants  a  limited 
number  of  parties  to  represent  the 
interests  of  those  who  submit  written 
comments.  The  selections  will  be  made 
on  the  basis  of  the  following  criteria: 

1.  The  party  submits  a  written 
comment  by  January  16, 1996. 

2.  In  response  to  the  next  Federal 
Ragiater  noticaaimoimcing  the  date  of 


the  workshop,  the  party  notillaa 
Commisaion  staff  of  its  interast  and 
authoriaatioo  to  repraaent  an  afliscled 
interast  by  the  wosiahop  notiBoation 
date. 

3.  Tha  park's  attaiulanoe  vrauld 
promote  a  balance  <rf  interests  being 
represented  at  the  conSarence. 

4.  The  party's  attendance  would 
prmnote  the  consideration  and 
disctisaicm  of  tha  issues  praaentad  in  the 
workshop. 

5.  Tha  party  has  axpertiae  in  isaues 
raised  in  the  workshop. 

6.  The  party  adequately  laflacts  the 
views  of  the  afiiacted  interest(s)  wdiich  it 
purports  to  represent. 

7.  The  party  has  been  designated  by 
one  or  more  interested  parties  (who 
timely  file  requests  to  {Mrtidpate  and 
written  comments)  as  a  party  who 
shares  group  interests  with  the 
designatorfs). 

8.  The  number  of  parties  selected  will 
not  be  so  large  as  to  inhibit  efiisctive 
discussion  among  them. 

If  it  is  necessary  to  limit  the  number 
of  partidpants,  those  not  selected  \p 
participate,  but  who  submit  both 
requests  to  partidpate  and  written 
comments,  will  be  afforded  an 
opportimity  at  the  end  of  the  session  to 
present  their  views  during  a  limited 
time  period.  The  time  allotted  for  these 
statements  will  be  determined  on  the 
basis  of  the  time  necessary  for 
discussion  of  the  issues  l^  the  selected 
parties,  as  well  as  by  the  number  of 
persons  who  wish  to  make  statements. 

A  neutral,  third-party  fadlitator  may 
be  retained  for  the  public  workshop. 
Prior  to  the  conference,  the  partidpants 
will  be  provided  with  copies  of  the 
written  comments  received  in  response 
to  this  Notice.  The  discussion  diuing 
the  workshop  will  be  transcribed  and 
the  transcription  will  be  placed  on  the 
public  record. 

Anlhority:  15  U.S.C.  41  et  seq. 
By  direction  of  the  Commission, 
Commissioner  Starek  dissenting. 

Donald  S.  dark. 

Secretary. 

Notes 

1.  See  Ciiffdale  Associates,  Inc.,  103  F.T.C 
110  (1984),  reprinting  as  an  appendix  letter 
dated  Oct.  14. 1983,  from  the  Commission  to 
The  Honorable  )obn  Dl  Dingeli,  Chainnan, 
Committee  on  Energy  and  Commerce,  U.S. 
House  of  Representatives  ("Deception 
Statement"). 

Under  settled  Commission  doctrine,  claims 
are  deemed  deceptive  if  even  a  "significant 
minority"  of  consumers  are  misled.  "An 
interpretation  may  be  reasonable  even  thmigh 
it  is  not  shared  by  a  ma)ority  of  consumers 
In  the  relevant  class,  or  by  particularly 
sophisticated  consumers.  A  material  practice 
that  misleads  a  significant  minority  of 


raaaonabie  cooaumers  is  daoaptiva."  Kra/l, 
Inc..  114  F.T.C  40. 122  (1991).  affd.  970  P.2d 
311  (7th  Cir.  1992),  cert,  denied  113  S.Ct 
1254  (1993). 

2.  In  this  notice,  "Made  In  USA"  nbn  ft 
any  msssags  in  which  the  terms,  taxt, 
phrasss,  tmagss,  or  otliar  dapictioos  rsiar 
solely  to  tha  Unitad  States  as  the  country  of 
origin,  without  disckwing  the  axtant  or  bet 
of  fanign  components  or  labor.*  "Made  in 
America."  "U.S.-Made,"  and  "All  American" 
•re  examples  of  equivalent  terms.  However, 
the  pfoceadlng  also  will  address  the 
drctunstanoes  under  which  other  terms,  e.g„ 
"Assamblad  in  USA."  "Grafted  in  the  USA," 
etc  might  convey  the  same  iiinsaagiii  and 
therefore  have  to  satisfy  the  same  threshold 
of  domestic  oootent. 

3.  Some  statutes  raquira  disclosura  of 
domestic  origin  or  domestic  content  See. 
e.g..  Textile  ProducU  Identification  Act,  15 
U.S.C  70;  Wool  ProducUJ^abeling  Act.  15 
U.S.C  ea  (both  enforced  by  the  PTC). 

4.  See,  e.g..  Windsor  Pen  Corp..  64  F.T.C 
454  (1964);  Vulcan  Lamp  Works.  Inc.,  32 
F.T.C  7  (1940).  Phim  the  1940's  through  the 
1960's,  Commission  cases  unifannly  stated 
that  such  unqualified  Mads  in  USA  claims 
implied  tliat  the  product  was  whc^y 
domestic  In  addition,  tha  Commission  in  the 
late  1960's  and  early  1970's  issued  ntunerous 
public  advisory  opinions  stating  that  a 
manufacturer  could  claim  that  a  product  was 
Made  in  USA  only  if  the  product  was 
comprised  wholly  of  domestic  parts  and 
labor.  See  Ftxeign  Origin,  3  Trade  Rag.  Rep. 
(CCH)  1 7551  (1968)  (discussing  FTC 
advisory  opinions  and  cases  on  country-of- 
origin  issues). 

In  a  related  lino  of  cases,  the  Commission 
has  also  imposed  a  requimnent  that  sellers 
afBimatively  disclose  foreign  content,  rather 
than  remain  silent,  when  the  cost  of  the 
pnxluct  is  substantially  (50  percent  or  more) 
foreign  in  origin  and  this  failure  to  disdoee 
would  mislead  consumers  as  to  the  prodiict's 
origin.  See  Manco  Watch  Stmp  Co..  60  F.T.C 
495  (1962).  The  Commissioo's  diflarent 
traditional  threshold  for  Mada  in  USA  claims 
(requiring  wholly  domestic  content,  rather 
than  50%)  is  baaed  on  the  bet  that  the  seller, 
rather  than  remaining  silent,  has  made  an 
affirmative  Made  in  USA  claim  suggesting 
high  domestic  content.  By  contrast,  the 
seller's  silence  on  origin  may  suggest  a  wider 
range  of  scenarios  regarding  foraign  versus 
domestic  content. 

5.  See  Nikki  FaahioaM.  Ltd.,  No.  C-3404 
(1992)  and  RichaTd  B.  Palladc,  Inc.  Na  C- 
3333  (199lKalleged  removal  of  fcneign  origin 
labels):  Manzeila  Productions,  Inc.,  No.  G- 
3503  (alleged  substitution  of  Made  in  USA 
labels  for  foreign  origin  labels);  El  Portal 
Luggage,  Inc.,  Na  C-3499  (alleged  removal  of 
foreign  origin  labels  in  store  fBaturing 
prominent  Made  in  USA  signs). 

6.  In  September  1994,  Congress,  citing 
instances  where  foraign-made  goods  were 
labeled  as  Made  in  USA,  enacted  a  domestic 
origin  labeling  provision  in  section  320933  of 
the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  P.L.  103-322, 109^ 
SUt.  2135  ("Crime  Bill").  Section  320933  sets 
no  substantive  standard  for  Made  in  USA 
labeling  claims.  Instead,  the  provision  malces 
clear  that  such  claims  are  to  be  consistent 


with  section  5  of  the  FFC  Act.  and  that  the 
Caanaussion  is  free  to  alter  its  legal  standard 
as  ciicumstanoes  warrant 

7.  Commiwioner  Aacuenaga  and 
Comniasioner  Owen  dissentiag- 

8.  Commissioner  Aacuenags  dissenting. 
Bacaaye  the  Afew  Boionce  matter  is  how  the 
subject  of  an  order  to  show  cause  proceeding, 
see  discussion  infra  note  10,  it  would  be 
inappropriate  for  the  Commission  to  discuss 
the  oMrits  of  the  case  in  this  notica,^    ' 

9.  59  PR  48.892. 48,894  (1994). 

10.  On  the  same  day,  the  Commission 
(Commissioner  Starek  dissenting)  also  voted 
to  direct  staff  to  renegotiate  a  revised  consent 
^reaaient  widi  Hyde  to  remove  the  "all  or 
virtually  all"  allagrtion  and  oonasponding 
consent  agrsemant  tanns.  In  addition,  the 
Commission  (Commissioner  Starek 
dissnti^  stayed  the  administrative 
proceeding  in  Mmr  fioionoe.  and  required 
New  Balance  and  PTC  complaint  counsel  to 
show  cause  why  the  FTCs  oaimplaint  and 
notida  order  should  not  be  amended  in 
similsrfii^on. 

11.  In  addition,  the  Commtsakm.  in  acting 
agaiast  decq>tton.  seeks  to  pratect- 
compBtition  in  the  marke^jlaoe  by  mauring 
that  Bnns  that  promote  their  proifaicts 
truthfoUy  are  not  subject  to  unfair 
oompetitioQ  firom  competitars  who  engage  in 
deoe|itive  advertising. 

12.  See  JCJni/l.  Jhc.  114  F.T£.  at  121-22. 

13.  The  consumer  peroeptiao  study  (die 
"Smith-Cofona  tast")  involved  400 
partfcipants.  The  specific  advertissmenU 
shown  consumers  advertisad  Smith  Corona 
typemiters  and  Huffy  bicycles.  The  &nith 
Corona  advertisement  showed  a  typewriter 
with  various  claims  in  haadllwes  and  text, 
plus  a  relatively  smaU  "Made  in  USA" 
refefence  under  a  company  logo  in  tha  right 
margin.  Tha  Hu%  advertisemeot  showed  a 
picture  of  bicydas  widi  price  infinnatian 
and  claims  in  the  upper  left  conar.  pita  a 
smsU  "Hufly,  Made  in  USA"  refaranos  at  die 
bottom. 

With  rsspect  to  die  spsdfic 
adyeitisements.  59%  of  the  coonnners 
viewing  Hidfy  bfanrele  edvartisamsnls 
dunight  that  "Ma<to  in  USA"  msanttfiB 
bicycles  contained  over  90%  U.S.  perts  and 
labor.  For  typewriters.  49%  of  rs^oodents 
viewed  die  claim  as  meaniagdw  product 
contained  over  90%  parts  and  latnr. 
Conuman  held  this  view  dasnits  the  bet 
that  Ucyde  and  typewriter  industries  have 
experienced  substantial  foreign  imports  fat 
many  yean,  and  that  die  Made  in  USA 
rafainnoes  in  the  advertisenients  wace  quite 
modest  snd  made  noai^ress  uniquensss  or 
superiority  claims  regarding  U.S.  oootent 

Nonedwlsss.  the  study  suggests  diet 
consumer  perceptions  are  inflnenoad  by  the 
natare  of  &  claims  and  product  Whereas 
77%  of  partidpaniB  dioi«ht  Hut  Made  in 
USA  claims,  in  die  abstract,  implied  diat  all 
or  admost  all  the  product  was  dooMstic  in 
origin,  aonawfaat  bwar  took  a  "90%  or 
mote"  messags  ftom  die  specific 
advertissmants— and  hare  too  than  was  some 
ditbrence  in  pero^ition  between  ^  two  ads. 
WUh  reqiect  to  die  typewritar  advecdssmant. 
participants  expiaiDad  die  lower  asdmata  of 
domsstic  oontant  baaed  on  audi  bclMS  as  die 
r^^mAimn  company  addrass  on  tha 


adveitisement  and  that  "most  electronic  parts 
(aral  made  abroad." 

14.  Many  consumers  do  not  have  ready 
access  to  any  specific  information  on 
component  sourcing.  For  example, 
participants  in  the  Smith-Corona  test  who 
viewed  "control"  bicycle  and  typewriter 
advertisements  that  lacked  any  Made  in  USA 
references  held  widely  differing  views 
regarding  the  foreign  content  of  these 
(woducts.  Ten  percent  of  the  participants 
stated  the  products  were  100%  domestic; 
21%  said  thsy  "do  not  know;"  and  45%  said 
that  at  least  50%  parts  and  labor  were 
provided  by  U.S.  workers.  Smith-Corona 
Test,  Tables  10  and  12. 

15.  In  determining  what  claim  is  made  in 
an  advertisement,  the  Commission  looks  to 
die  overall,  net  impression  of  the  ad  rather 
than  to  any  sin^e  element  Stouffer  Foods 
Corp.,  Docket  Na  9250,  (September  26, 1994) 
slip  op.  at  4;  Kraft,  114,P.T.C  at  790.  Thus, 

a  prominent  Made  in  USA  daim  in  an  ad  that 
fsatured  American  flags  and  references  to 
employing  American  workers  might  convey 
to  consumers  a  stronger  claim  of  domestic 
content  than  woidd  an  ad  focused  on  other 
product  fratures  that  contained  an 
inconspicuous  "Made  in  USA"  in  the  corner. 

16.  It  is  imclear  whether  lowering  the 
domestic  content  threshold  would  in  fact 
create  greater  incentives  for  American  job 
creatioiL  Under  a  new  lower  standard  (e.g., 
50%  domestic),  any  producer  now  having 
hif^er  domestic  content  would  have  the 
incentive  to  lower  the  American  labor  and 
parts  content  to  diet  new  level  (assuming 
unqualified  Made  in  USA  claims  are  a 
distinct  marketing  advantage  and  foreign 
production  costs  are  lower).  At  the  same 
time,  there  could  be  ofEsetting  effects.  A  new 
class  of  producers  having  relatively  low 
domestic  content  might  find  it  advantageoMs 
to  incraase  domestic  content  just  enough  to 
reach  the  new  threshold. 

17.  In  this  regard,  the  Commission  notes 
that  garment  manufacturers  appear  to  have 
successfully  adapted  to  the  similar . 
requirements  of  the  Textile  Labeling  Rule,  16 
CPR  303.33,  placing  qualifications  on  one- 
inch  or  smaller  tags.  The  Commission  also 
observes  that  sellera  have  bshioned 
commercially  appealing  claims  in 
comparative  terms  in  other  contexts  (e.g., 
"50%  lower  in  fat  than  the  leading  brand"). 

18.  In  this  regard,  the  Commission  cautions 
that  literally  true  statements  at  times  can 
cany  deceptive  implications.  See  Kraft  v. 
FTC,  970  F.2d  311  (7th  Cir.  1992),  cert. 
denied,  113  S.  Q.  1254  (1993).  Thus,  die 
Commission  invites  comment  on  whether,  for 
exsmple.  an  "Assembled  in  USA" 
advertising  campaign  might  be  deceptive 
where  the  product  is  made  almost  entirely  of 
foreign  components  and  there  is  minimal 
domestic  assembly,  and  whether  consimias 
assume  that  an  "Assembled  in  USA  "  pioduct 
contains  a  mi"'?"""'  amount  of  domestic 
bbor  or  parts.  ^ 

19.  By  analogy,  PTC  opinions  have  * 
permitted  foreign  products  themselves  to 
remain  onlobe/ed  (i.e..  thereby  possibly 
im|riying  domestic  origin  on  the  product 
itself)  wfane  space  limitaticms  prevented 
proper  disclosures,  as  long  as  country-of- 
origin  disdosures  instead  appeared  on 


packaging.  Hoover  Ball  Br  Bearing  Company, 
62  F.T.C  1410. 1413  (1963).  See  also 
Delaware  Watch  Company,  Inc.,  63  F.T.C 
473  (1963)  (permitting  the  use  of  a  separate 
tag  or  label  cm  watches  for  disclosing  foraign 
origin). 

"Hiere  are  a  number  of  constraints  on  this 
flexibility,  ho%vever.  Deceptive 
representations  cannot  be  cured  by 
disclosures  {novidad  substantially  later  in 
time.  Deception  Statement,  103  F.T.C  at  180. 
Thus,  for  example,  the  use  of  unqualified 
Made  in  USA  claims  in  advertisements  or 
store  displays  cannot  lie  remedied  by 
qualifications  that  the  consumer  may  or  may 
not  detect  upon  receiving  the  package.  Any 
disdosure  also  must  be  dear  and  prominent 
Id.  at  180-81. 

20. 19  U.SH  1304(a). 

21. 19  CPR  134.1(b),  134.1(d)(1),  and 
134.35.  As  construed  by  some  courts, 
substantial  transformation  occun  when  "as  a 
result  of  processes  performed  in  that  country 
a  new  article  emerges  with  a  new  name,  use 
or  identity."  Belcrest  Linens  v.  United  States, 
741  F.2d  1368. 1371  (Fed.  Cir.  1984). 

22.  The  U.S.  Customs  Service,  howevor, 
has  jurisdiction  to  take  action  where  a 
required  foreign  origin  marking  has  been 
removed  and  replaced  %rith  a  "Made  in  USA" 
marHng.  The  Tariff  Act  declares  it  unlawful 
for  anyone  (whether  importer,  wholesaler,  or 
retailer)  to  cover  or  remove  a  foreign-origin 
label  that  is  already  on  a  product  19  U.SX1 
1304(i);  19  CFR  134.4. 

23.  Reportedly,  some  importen  assume 
that  whenever  ^e  U.S.  Customs  Service 
determines  that  an  imported  product  will  be 
substantially  transformed  in  the  United 
States  and  therefore  need  not  bear  a  foreign 
marking,  that  the  importer  then  is  firee  to 
place  a  Made  in  USA  label  on  tliat  product 
This  view  has  no  support  in  FTC  doctrine  or 
U.S.  Customs  law.  A  Made  in  USA  label  only 
would  be  permitted  in  that  circimistance  if  it 
met  the  FTC's  domestic  content  requiremenU 
for  Made  in  USA  claims. 

24.  The  Act  specifically  states  that  the 
products  must  be  made  here  or  be 
"substantially  all"  from  products  mined  at 
produced  in  the  United  States.  41  U.S.C.  10a. 

^The  Act  does  not  define  what  "substantially 
all"  means  for  manufactured  goods. 
Howrever,  Executive  Order  10582  (19  PR  8723 
(1954)]  defines  "foreign  origin"  under  a  50% 
of  cost  rule.  See  also  48  CFR  25.101  et  seq. 
The  Department  of  Defense  and  the  General 
Services  Administration  are  the  two  Federal 
agencies  with  prime  responsibility  for 
enforcing  the  Buy  American  Act     ^ 
25. 15  U.S.C  1950. 

26.  FTC  Policy  Statement  Regarding 
Advertising  Substantiation  at  6,  reprinted  as 
appendix  to  Thompson  Medical  Co.,  104 
F.T.C  648  (1984)  ("Substantiation 
Statement"). 

27.  Depending  on  the  nature  of  the  daim, 
the  Commission  may  require  a  particular 
level  of  substantiation,  such  as  "competent 
and  reliable  scientific  evidence,"  defined  as 
"tests,  analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that  has 
been  conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 


53930 


F«d«al  Ragister  /  Vol.  60.  No.  201  /  Wednesday.  October  18.  1995  /  Notices 


Fedaral  Esgirt»  /  Vol.  60,  No.  201  /  Wednesday.  October  18.  1995  /  Notices  53931 


profciion  to  yi^  accurate  and  raliaUa 
racuItB."  B.g.,  Natum't  Bounty,  Inc..  F.T.C 
Dockat  No.  C-3S93  (July  21. 1995):  Mattel. 
Inc.,  P.T.C  Dockat  Na  C-3S91  Qune  23. 
1995). 

28.  Tbis  exduaiva  amphasia  on  total 
"pmcfaaaa  coat"  of  components  and 
fubcomponents  bought  from  U.S.  planta^ 
rather  than  singling  out  only  the  U.S.  labor 
boun  or  labor  coats  upstraam  in 
pigduction— oflers  a  number  of  advantages. 
One  is  ease  of  measunment.  Another  is  that 
measuring  the  total  purchase  coat  of  all 
components  and  subcomponents  made  in 
U.S.  plants  captuns  not  only  the  total  U.S. 
labor  coat  but  alao  profit  to  U.S.  component 
manufiKtuien.  Studies  have  showm  that 
many  consumers  have  a  prefiBrence  tor 
American^nada  goods  not  only  out  of 
concern  for  American  labor,  but  also  to 
increase  U.S.  wealth  and  take  advantage  of 
American  quality.  See  The  Wirthlin  Report, 
February  1992  (survey);  Foote.  Cone  & 
Balding.  "The  Buy  America  Issue,"  May 
1992;  "East  v.  West;  What  Ammcans  Really 
Think  About  Impcxts,"  Chain  Store  Age, 
January  1988,  pp.  13-15  (Lao ).  Shapiro  k 
Associates  survey):  Smith-Corona  test.  Tables 
3.5. 

29.  The  total  burden  to  industry  of  making 
these  determinations  will  depend,  in  part,  on 
when  the  threshold  is  set  If  it  is  true  that 
moat  complex  products  today  contain 
substantial  foreign  components,  then  such 
manufacturers  presumably  would  know  that 
any  infannation  search  wrould  be  fruitless 
under  a  high  standard. 

30.  In  d^rmining  how  far  back  in  the 
process  to  inquire,  a  further  iaaue  is  whether 
raw  materials,  or  only  processed  goods, 
should  be  counted  in  this  or  other 
measurement  schemes.  For  some  products, 
raw  materials  may  be  so  removed  from  the 
final  stage  of  production  that  they  cease  to 
have  meaning  to  consumers  as  a  cognizable 
product  component  (e.g.,  petroleum  in 
plastic  products,  iron  ore  in  steel  products). 
Computing  domestic  content  down  to  the 
raw  materials  stage  also  could  greatly 
increase  the  information-gathering  burden  for 
sellers.  At  the  same  time,  excluding  raw 
materials  possibly  could  lead  to  anomalous 
results  for  products  wherein  raw  materials 
are  a  high  proportion  of  cost  (e.g.,  a  diamond 
ring).  Obviously,  some  amount  of  American 
labcv  and  wealth  flows  from  basic  farming, 
mining,  and  other  raw  materials  production. 
In  addition,  excluding  raw  materials  from  the 
calculation  would  require  a  workable 
definition  of  raw  materials. 

31.  One  question  also  is  whether  it  is 
enough  for  the  part  to  have  been  finally 
asaambled  in  the  United  States  to  qualify  as 
a  "U.S.  pot."  or  must  have  been 
substantially  transformed  here  as  defined  by 
U.S.  Customs  rules. 

32.  See  Textile  Labeling  Rules.  16  CFR 
303.33(b).  The  operation  of  the  one  step  back 
rule  in  the  textile  area  can  be  illustrated  as 
follows.  Wool  yam  is  made  in  Australia  and 
sold  to  a  U.S.  cloth  maker.  This  cloth  maker 
sells  the  cloth  to  a  U.S.  manufacturer  of  wool 
suits.  The  labels  %rould  be:  yam  ("Made  in 
Australia");  cloth  ("Made  in  U.S.  of  foreign 
yam"):  and  garment  ("Made  in  USA").  The 
Commission  notes  that  the  textile  industry  is 


somewhat  unique  in  that  Coogreaa  haa 
mandated  the  placement  of  Made  in  USA 
labels  on  all  covered  textile  producta 
manufactured  here.  Thus,  tbisre  is 
exceptional  need  far  administrative 
convenience  and  a  bright-line  rule. 

33.  This  is  not  an  iaaue  in  the  taxtile 
context.  wh««  the  governing  regulation  sets 
out  the  various  "steps"  in  the  production 
process.  For  other  piroducts,  however,  what 
constitutes  one  step  (or  two  steps)  back  in  the 
production  process  may  not  be  so  evident 

34.  For  example,  one  form  of  gk>balization 
is  the  development  of  "maquiladotas"  in 
Mexico.  These  are  plants  primarily  owned  by 
U.S.  firms  that  provide  labor-intansive 
asaembty  of  components,  h  is  reported  that 
98%  of  the  raw  materials  and  oomponents 
used  in  products  asaemblad  by  maquiladorsa 
are  produced  in  the  United  States.  U.S. 
International  Trade  Commission.  Review  of 
Trade  and  Investment  L&teralmatian 
Measures  by  Mexico  and  Prospects  far  Future 
United  States-Mexican  Relations:  Mutee  I: 
Recent  Trade  and  Investment  Reforms 
Undertaken  by  Mexico  and  Implications  for 
the  United  States.  Inv.  No.  332-282.  USITC 
Pub.  2275  (April  1990).  pp.  5-14. 

35.  An  additional  iaaue  is  whether  not  only 
coat,  but  also  profit  to  the  U.S.  assembler, 
should  be  counted  in  determining  the 
proportion  of  domestic  origin  of  the  product 
Profit  to  foreign  parts  supplien  is  implicitly 
counted  toward  foreign  value,  as  part  of  totel 
purchase  price  of  foreign  oomponents. 
Including  profits  at  final  asaemUy  alao 
addraaaes  oonsuman'  concerns  over  U.S. 
wealth  creation.  At  the  same  time,  some 
profits  in  U.S.  assembly  operations  might  be 
diverted  to  foreign  ownaia.  and  there  are 
complications  in  defining  profit  The 
Commission  invites  conunent  on  the 
foregoing  issues. 

36.  A  minimum  percentage  would  provide 
the  moat  certain  guidance.  However,  the 
evidence  thus  far  does  not  suggest  that 
consumera  attach  a  preciae  percentage 
boimdary  to  Made  in  USA  claims.  A  bright- 
line  percentage  also  might  be  more  arbitrary 
for  other  reasons.  For  example,  products  with 
unchanged  domestic  parts  and  labor  content 
could  pass  back  and  forth  over  the  cost 
threshold,  based  merely  on  foreign  exchange 
fluctuations. 


Dissenting  Statement  of  Commintloner 
Roecoe  B.  Slarak,  Ul  In  the  Matter  of 
Requeat  for  Put>llc  Comment  In 
Preparation  for  PubHc  Workahop 
ReganMng  "Made  In  USA"  Claima  In 
Product  Advertlaing  and  Labeling. 
Matter  No.  P894219 

For  the  reasons  stated  in  my 
dissenting  statement  in  Hyde  Athletic 
Industries,  Inc.,  File  No.  922-3236, 1 
oppose  spending  Commission  resources 
on  a  broad  examination  of  whether  and 
how  to  change  the  Commission's 
standard  for  unqualified  "Made  in 
USA"  claims.  Case-by-case  enforcement 
is  the  appropriate  means  to  evaluate 
"Made  in  USA"  claims.  If  constmier 
perceptions  of  "Made  in  USA"  claims 


vary  from  industry  to  industry  or 
support  some  other  standard,  the  most  . 
promising  way  to  develop  that  evidence 
is  by  litigating  individual  cases  in 
which  tha  particular  ads  at  issue  are  ': 
copy  tested.  ■  The  Conunission  regularly 
addresses  in  individual  cases  complex 
public  policy  concerns  within  the  scope 
of  its  competition  and  consumer 
protection  missions,  with  the  benefit  of 
arguments,  evidence,  and  a  record  on 
yAicb  a  hdly  developed  opinion  can  be 
based.  I  find  no  persuasive  reason — 
only,  perhaps,  some  miscalculated 
conception  of  expediency — for 
abandcming  esse  by-case  snforcement  in 
ftivor  of  a  rasouroe-intensive. 
unnecessarily  broad  review  more  typical 
of  a  rulemaking. 

As  I  have  stated  previously,  in  order 
to  reduce  firms'  costs  of  maldng  "Made 
in  USA"  claims  in  compliance  with  the 
law.  I  support  providing  guidance  on 
the  level  of  substantiation  that  the 
Commission  will  require  for  those 
claims.  It  is  unnecessary  and  ill-advised, 
however,  to  drop  enforcement  efforts 
against  clear  violations  of  Section  5  of 
the  FTC  Act  while  such  guidance  is 
being  developed. 

(FR  Doc  95-25887  Filed  10-17-95;  8:45  am] 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Oflloa  Of  the  Aaaiataiit  Sacfvtary  for 
PubNc  and  Indian  Houaing 

[Docket  No.  Fn-aTtlT-N-oq 

Announoamant  of  Fundbig  Awarda  for 
tha  Youtti  Davalopmant  inltiativa  under 
Public  and  Indian  HouaIng  Family 
Inveatment  Centara— FY  1M4 

AOENCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Annotmcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  Section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  doctunent 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1994  Public  Housing 
agencies  applicants  under  the  Youth 
Development  Initiative  tmder  the 
Family  Investment  Centers  Program 
(Youth  FIC).  The  purpose  of  this 


'  The  •xtansiva  copy  tasting  now  plsnaed  in 
preparation  for  this  workshop  could  provide  the 
Commission  witli  additional  evidence  of  oonsumar 
parceptiona  that  may  be  nsaftil  in  the  sisessiuem  of 
fiitiini  siitiii  iiiwit  iftinns  sgslnst  i  Tsrlslj  of 
dooMstic  content  claims. 


document  is  to  annotdice  the  names  and 
addresses  xk  die  award  winners  and  tiie 
amount  of  the  awards. 
FOR  FURTHER  INTOnMATION  OONTAen 
Berthe  M.  Jones,  Office  of  Community 
Relations  and  Involvement.  Department 
of  Hdusing  and  Urban  Development. 
451  Sevendi  Street.  SW.  Washington  DC 
20410.  telephone  nundier  (202)  708- 
4214.  (Tliis  is  not  a  toll  free  ntunber). 
Hearing  or  speech  impaired  persons 
may  use  the  Teleconutiunications 
Devices  for  the  Deaf  (TIND)  by  amtacting 
the  FMeral  Information  Relqr  Service 
on  1-80&-877-TDDY  (1-800-877-8339) 
or  2Q(tT708-0300  for  information  on  the 
program. 

8UPP1.EMENTARY  INTOnMATlONl  The  Youth 
Development  Initiative  is  fimded  under 
the  Departments  of  Veterans  Afbtrs  and 
Housing  and  Uiban  Development,  aiid 
Indraendent  Agencies  ApprojHiations 
Act  for  1004  (P^.  L.  103-124,  approved 
October  28. 1903)  (the  1904 
Appropriations  Act),  v 

The  purpose  of  the  Youth 
Develoimient  Initiafive  is  to  further  tin 
Department's  Operation  Safs  Home 
mission  that  addresses  the  larger 
problem  of  violenoe  in  America's  low- 
income  rrtmmnnlHiia.  Hm  YoUtfa 

Development  htftiative  willinovida 
young  indi^uals  Sgse  13-25  with 


access  to  comprehensive  education  and 
employment  opportunities  and 
suppwtive  SOTvices.  The  grants  will  be 
for  up  to  three  to  five  years  in  dtiration. 
depending  upon  the  activities 
undertaken,  and  will  involve  youth  as 
active  partners,  to  provide  leader^p 
opportunities  and  improve  the  capacity 
for  long-term  training  and  services  for 
young  residents.  The  Youth  FIC  grants 
will  be  targeted  to  assist  youth  in 
gaining  acoBss  to  education, 
employment,  and  supportive  services. 
HUD  expects  that  ibis  funding  will 
demonstrate  the  importance  of 
comprehensive  supportive  services  in 
contributing  to  the  reduction  of 
imemployment  among  our  youth  and 
crime  and  violence  in  public  housing 
commimities.  Recipients  were  chosen  in 
a  competition  under  selection  criteria 
announced  in  a  Notice  of  Fimding 
Availability  (NOFA)  published  in  the 
Federal  R^fister  on  May  13. 1994  (59 
FR  252S2). 

An  amendment  to  the  May  13. 1994 
Youtii  nC  NOFA  (59  FR  25262)  was 
published  on  July  18. 1994  (59  FR 
36446).  In  the  amendment  NOFA  on 
page  36447.  second  coliuui,  "2." 
application  procedures  were  revised  to 
increase  the  nimiber  of  points  available 
in  the  ranking  factors  for  the  FY  1994 


Yonth  Development  Initiative  imder  the 
Family  Investment  Centers  Program 
from  "(150  points)"  to  a  "(Maximum 
170  points)". 

Accordingly,  based  on  unanticipated 
delays  in  piji)lication  of  the  amendment, 
the  Department  recognized  that  the 
revised  selection  criteria  proposed 
wotUd  not  provide  applioints  with  30  ^ 
days  to  respond  to  the  revised 
application  procedure  prior  to  the 
deadline  for  submission  of  applications. 
Therefore,  to  meet  Reform  Act 
retjuirements.  the  Department  decided 
not  to  use  the  ranking  Eactors  points 
indicated  in  the  amendment  NOFA  or 
extend  the  applicatitm  submission 
deadline. 

In  act»rdance  with  section 
102(a)(4)(C:)  of  the  Department  of 
Housing  and  Uiban  I>Bvelopment 
Reform  Act  of  1980  (Pub.  L.  101-235. 
approved  December  15. 1089)  the 
Department  is  publishing  the  names  and 
addresses  of  the  Public  Housing 
agencies  which  received  fimding  tmder 
this  NOFA.  and  the  amoimt  awarded  to 
each.  This  information  is  provided  in 
^pendix  A  to  this  dociunmL 

Dated:  Octotwr  12, 1995. 
MkhariB.|aals. 

General  Deputy  AssUant  Secretary  for  Public 
and  Indian  Housing. 


AvpeBdix  A— List  of  Awardees  ibr  dw  Yonth  Deviriopment  Initiative  nndt 
"^  (FY  1004) 


■  the  Family  Investment  Centers  Program 


Name  and  address 


Hou*«  Autfwrity  otlhe Clly  of  Loiie^Me.  420  South  ElgWh  Street.  Louisville.  Kentucky  40203.  (502)  574-3420.  Contact  Andrea 


Houdng  Aiiiwii^  of  Ijos  AngSles.  2600  Wtehhe  Boiievard.  Los  Angetes.  CA  90057.  (21 3)  484-6637.  Contact  Donald 


Raymond 


Grant 
amount 


$801,164 
1.000.000 
1,000.000 
1.000,000 
1.000,000 


[FR  Doc  95-25789  Piled  10-17-95;  8.-4S  am] 
saLsn  0001 4si«-»-r 


tpeehst 


No.Ffl-l07S-O-0q 


Aaalatant  Sacralwy  Ibr  PubNc  and 
Indian  Houalno.  HUD;  Ordar  off 
Suooaoaion;  CMTaeiioh 

AOBICV:  Office  of  the  Assistant  for 
Public  and  Indim  Housing.  HUD. 
ACTDN:  Notids  of  CMer  of  Succession: 
correction. 


summary:  This  notice  cdirects  the  Order 
of  Suocessibn  published  in  die  Federal 
Bagblar  on  Wednesday.  October.4, 
1996.  at  60  FR  52004.  by  clarifying 


revocation  of  the  most  recent  Order  of 
Succession  effactive  May  11, 1994  at  59 
FR  24464,  uidnot  April  2. 1990  at  55 
FR  12291.  This  notice  also  corrects  the 
reference  ctrntained  in  the  October  4. 
1995  Federal  Roister  which  indicated 
that  the  Order  of  Succession  was  subject 
to  the  time  limitations  specified  in  the 
Vacancies  Act.  S  U.S.C.  3348. 
EFFECTIVE  DATE:  September  22. 1995. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Brenda  L.  Earle,  Staff  Assistant  to  the 
Assistant  Secretary,  Office  of  Public  and 
Indian  Housing.  Room  4100. 


Department  of  Hotising  and  Urban 
Development,  451  7th  Street,  SW., 
Washii^on,  DC  20410,  202-708-0950. 
A  telecommunications  device  for 
hearing  impaired  persons  (TDD)  is 
available  at  202-708-0850.  (These  are 
not  toll-free  numbers.) 

SUPPI^MENTARY  INFORMATION:  On 
Wednesday.  October  4, 1995,  at  60  FR 
52004.  the  Department  of  Housing  and 
Urban  Development  published  a  revised 
(>der  of  Succession  for  the  Office  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  effective  September  22. 


53932 


Faderal  RtgMtgr  /  VoL  60.  Na  201  /  Wednesday.  October  18.  1995  /  Notices 


Fedarid  Ri^istar  /  Vol.  60,  No.  201  /  Wednesday.  October  18.  1995  /  Notices 


53933 


1995.  That  notice  indicated  revocation 
of  the  Order  of  Succession  published  in 
the  Fadval  Se^aler  on  April  2, 1990. 
at  55  FR  12291.  The  April  2. 1990  Order 
of  Succession  was  previously  revoked 
by  Federal  Register  notice  59  FR  24464 
published  on  May  11. 1994.  This  notice 
makes  it  clear  that  the  Order  of 
Succession  effective  on  September  22, 
1995  and  published  on  October  4. 1995. 
revokes  the  Order  of  Succession 
published  on  May  11, 1994.  This  notice 
also  clarifies  refierences  made  in  the 
October  4, 1995.  Federal  Register  notice 
indicating  that  the  Order  of  Succession 
is  subject  to  the  time  limitations 
specified  in  the  Vacancies  Act,  5  U.S.C 
3348. 

Accordingly,  the  Order  of  Succession 
published  in  the  Federal  RegMar  on 
October  4, 1995,  at  60  FR  52004.  is 
corrected  to  read  as  follows: 

On  page  52004,  in  FR  Doc  95-24620 
[Docket  No.  FR-3973-D-Oll.  the 
following  changes  are  made: 

The  second  sentence  of  the 
Supplementary  Information  section 
which  refers  to  the  Vacancies  Act  is 
removed.  The  last  sentence  of  the 
Section  A.  Order  of  Succession,  wdiich 
refers  to  the  Vacancies  Act  is  removed. 
In  Section  B.  Authority  Revoked,  the 
date  and  citation  of  "April  2, 1990,  at 
55  FR  12291"  should  be  deleted  and 
"May  11. 1994.  at  59  FR  24464"  inserted 
in  place  thereof . 

AvAarttf  Section  7(d),  Dsputmant  of 
Housing  and  Urban  OwBlopment  Act.  42, 
U.S.C  3535(d). 

Datad:  October  11. 1995. 

CaadU*  B.  Acsvede. 

Aa$igtant  Genem]  Counsel  far  Regulations. 
[FR  Doc  95-25768  Filed  10-17-95;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOn 

Bureau  of  Indtan  Affairs 

Tribal  Consultation  of  Indian  Education 
Topics 

AQDICY:  Bureau  of  Indian  Afiairs. 

Interior. 

ACTION:  Final  Notice  of  Johnson 

O'Malley  Program  Issues. 


f:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affiairs  (BIA)  has 
determined  that  Method  B  (as  described 
in  the  Federal  Register  notice  of  August 
3. 1995.  and  below)  will  be  utilized  in 
the  distribution  of  Johnson  O'Malley 
0CA4)  program  funds  beginning  in  FY 
1996.  This  decision  was  based  upon 
comments  received  during  the  comment 
period  of  August  3. 1995.  through 
August  25. 1995.  and  comments 


received  through  the  Bureau's  tribal 
consultation  process.  The  August.  1995. 
comments  were  in  response  to  the 
Federal  Register  notice  of  August  3. 
1995,  same  subject  as  above.  There  were 
269  comments  received  as  a  direct  result 
of  the  Federal  Register  notice.  Ninety 
percent  favored  Method  B  as  the  method 
by  which  JOM  funds  should  be 
distributed.  Two  percent  of  the     ' 
comments  submitted  favored  Method  A 
and  eight  percent  of  the  comments 
suggested  alternative  methods  of 
distribution,  primarily  modified  fonns 
of  Method  B. 

Beginning  in  FY  1996.  MethodB  will 
include  the  followins  steps: 

1.  Identification  ofthe  niuiber  of  JOM 
students  served  by  all  JOM  cmitractors 
in  FY  1995. 

2.  Using  the  FY  1995  distribution 
method,  identify  the  amount  of  JOM 
funds  each  prime  tribal  JOM  contractor 
re(»ives  to  establish  a  base  for  each 
tribe. 

3.  Identification  ofthe  amount  of  JOM 
funds  each  prime  n(»-tribal  JOM 
contractor  (States,  public  sdiool 
districts  and  tribal  organizations) 
receives. 

4.  Add  another  line  item  in  budget. 
Special  Programs  sikI  Pooled  Overhrad 
category,  entitled  ''Non'tribal  JOM 
CoBtractcws". 

5.  Place  the  proportionate  share  of 
JOM  funds  that  are  provided  to  tribes, 
as  prime  tribal  JOM  Contractors,  for  all 
JOM  students  served  into  each  tribes' 
line  item  under  the  TPA. 

6.  Place  the  proportionate  share  of 
JOM  funds  that  are  provided  to  States, 
public  school  districts  and  tribal 
organizations,  as  prime  JOM 
Contractors,  for  all  JOM  students  served 
into  the  non-Tribel  JOM  contractor  line 
item  under  the  Special  Projects  and 
Pooled  Overiiead  category. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Geboe  or  Garry  Martin  at  the 
following  address:  Department  of 
Interior.  Bureau  of  Indian  Afiairs,  OfBce 
of  Indian  Education  Programs.  MS- 
3512-MIB.  1849  C  St.  NW.  Washington. 
D.C  20240.  or  call  (202)  219-1127. 
SUPPLBKNTARV  MFONMATION:  The 
publication  of  this  notice  is  to  finaliee 
consultation  meetings  dealing  with  JOM 
that  have  been  conducted  by  the  BLA 
since  1990.  The  purpose  of  consultation, 
as  required  by  25  U.S.C.  2010(b),  is  to 
provide  Indian  tribes,  school  boards, 
parents.  Indian  organizations  and  other 
interested  parties  with  an  opportunity  to 
comment  on  potential  issues  raised 
during  previous  consultation  meetings 
or  being  considered  by  the  BIA 
regarding  Indian  education  programs. 
Both  the  House  and  Scinate  Reports 


accompanying  the  BIA's  FY  1995 
appropriation  act  transfianed  the  JOM 
program  from  the  "other  recurring 
programs"  account  to  the  "TPA" 
account  in  the  BIA's  budget.  Senate 
Report  No.  103-294  stated  that  a  pcvtion 
of  the  JOM  funds-may  be  transfrared  to 
the  Special  Prc^grams  and  Pooled 
Ove^ead  category  where  such  funding 
is  not  under  tribal  contracts  i.e.,  states, 
public  school  districts  and  tribal 
organizations.  House  Report  No.  103- 
551  required  the  BIA  to  consult  with 
tribes  on  the  development  of  a  method 
of  determining  each  tribe's  portion  of 
the  JOM  program  and  to  publish  such 
proposed  methods  in  the  Federal 
Re^ater  prior  to  finalizing  sudi  a 
distribution  method. 

,  Detad:  October  6, 1996. 


AdaE.1 

Aastftont  Secretary.  Indian  Affain. 

(HI  Doc  95-25810  Filed  1O-17-05: 8;45  am] 


Bureau  of  Land  Managawiant 

[NV-0MM2a00-00;  Cla«»e  Nodee  Na  NV- 
030-«6-01) 

Temporary  Cloaura  of  Cartain  Public 
Landa  In  ttw  Caraon  City  DMrict  for 
Managamant  of  Via  IMS  Running  of 
ttia  Daaart  Rldara,  Inc.  Motorcycia 


AOOICY:  Bureau  of  Land  Management. 
Nevada.  Interior. 

ACTION:  Temporary  closure  of  certain 
public  lands  in  (Churchill  County, 
Nevada  on  and  adjacent  to  the  1995 
Desert  Riders.  Inc.  Motorcycle  Race  on 
November  12. 1995.  Access  will  be 
limited  to  race  officials,  entrants,  law 
enforcement  and  emergency  personnel. 
BLM  personnel  monitoring  the  event, 
licensed  permittee(s)  and  right-of-way 
grantees. 

SUMMARY:  The  Carson  Qty  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  during 
the  ofBcial  running  of  the  1995  Deeert 
Riders.  Inc.  Motorcycle  Race. 
EFFECTIVE  DATE:  November  12. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Malloy.  Visitor  Use  Sitedalist. 
Carson  City  District  Office.  1535  Hot 
Springs  Road.  Suite  300.  Caison  Qty. 
Nevada  89706-0638.  Telephone  (702) 
865-6000. 

SUPnXMENTARV  MPORMATION:  Certain 
public  lands  in  the  Carson  Qty  District.^ 
Churchill  County.  Nevada,  will  be 
temporarily  closed  to  public  access  on 
November  12. 1995,  to  protect  persons. 


property,  and  public  land  resources  cm 
and  adjacent  to  the  1995  Deeert  Rid«. 
Inc.  motorcycle  race,  permit  number 
NV-034-96-004.  Specific  restrictions 
and  cloeuie  inforltaation  are  as  follows: 

1.  The  public  lands  to  be  closed  or 
lestrktad  are  those  lands  adjabent  to  and 
including  roads,  trails  and  washes  identified 
as  the  1995  Dasett  Riders.  Inc..  motorcycle 
race  come.  These  lands  are  wiOin  T.18N., 
R.30e.,  T.18N..  IL31E..  T.ISN..  R.S2B., 
T.17N.,  R.31E.;  T.17N.,  R.32B:  UBM.  A  map 
of  the  race  course  mqr  be  obtained  from 
Karen  Malloy  at  the  ooatact  address.  The 
event  permittee  is  required  to  mark  and 
monitor  the  race  course  during  this  closure 
pniod. 

2.  From  6  am.,  Sunday.  November  12. 
199!i,  to  6  p.m.,  Sunday,  November  12, 1995, 
the  moe  coarse  and  tboae  public  lands  300 
faet  to  either  side  (tf  the  course  m  doaad  to 
the  public  except  tor  designated  check 
points  and  spectator  areas. . 

3.  ^Areas  fiton  which  qMctaton  may  view 
the  event  are  confined  to  the  start/finish  area 
in  NW  V4  Section  8.  T.17N.,  R.31B.,  KLO.M., 
identified  on  the  map  of  the  race  ooorse.  All 
public  spectator  vehicles  opatating  within 
these  desipiatad  areas  shall  maintain 
maximam  speed  of  10  MPH.  Spectators  shall 
remain  in  safis  locations  as  directed  by  event 
ofiBdals  or  BLM  peraonneL 

The  above  restrictions  do  not  apply  to 
race  officials,  law  enfforcement  anid 
emergency  personnel,  or  BLM  personnel 
monitoring  the  event  Aidbority  for 
closure  of  public  lands  is  found  in  43 
CFR  8341. 43  CFR  8364  and  43  cm   . 
8372.  Any  person  vtho  feils  to  omiply 
with  this  closure  order  may  be  ndtject 
to  the  penalties  provided  in  43  CFR 
8360.7. 

Dated:  October  11, 1995. 
lasMsMLFUUips, 

Area  Manager.  Lahontan  Resource  Area. 
(FR  Doc.  95-25788  nled  10-17-95:  8:45  am] 
MLUNQ  OOOC  4S1»-HC-M 
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C«31-10S0-001] 

Raaourea  Advlaory  Coundto;  Nolioa  Of 
Mealing  Locatlona  and  Timaa 

AOatCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Resource  Advisory  Councils' 

Meeting  Locations  and  Times. 

summary:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Coaimittee  Act  of  1972  (FACA).  5 
U.S.C.  the  Department  ofthe  Interior. 
Bmeau  of  Land  Management  (BLM), 
Council  meetings  will  be  held  as 
indicated  below.  The  agenda  for  eech 
meeting  includes  approval  of  minutes  of 
the  preivious  meeting,  continuation  of 
Coandl  orientation,  initial  discusaiim  of 
Stmidards  and  Guidelinee  for 


management  of  the  public  lands  within 
the  jurisdiction  ofthe  Council  and 
determination  ofthe  subject  matter  for 
future  meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  any  Council.  Each  formal 
Council  meeting  Mrill  also  have  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  two 
Council  meetings  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
External  Affairs  Office  at  the  Nevada 
State  Office.  850  Harvard  Way.  P.O.  Box 
12000.  Reno,  NV  89520-0006,  telephone 
702-785-6586. 

DATES  AND  TMKS:  The  time  and  location 
ofthe  meetings  are  as  follows: 
Northeastern  (keat  Basin  Resource. 
Advisory  Council,  BLM  Office.  702 
North  bidustrial  Way.  Ely,  NV 
89301-9408;  November  17  starting 
at  10:00  a.m.;  public  comment  wiU 
be  November  18  at  1:00  p.m. 
Mojave — Southern  Greet  Basin  Resoiuce 
Advisory  Council.  BLM  Office. 
4765  W-  Vegas  Drive,  Las  Vegas,  NV 
89126:  November  17  starting  at  8 
a.m.',  public  comment  also  on 
November  17  at  3  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  Shane.  Acting  Chief  ofthe 
Office  of  External  Affeirs.  Nevada  State 
C^ce.  telephone  702-785-6586  or 
Daniel  C.B.  Rathbim.  Special  Assistant 
to  the  State  Director,  Nevada  State 
Office,  telephone  702-785-6767. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Councils  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands. 

Dated:  October  11, 1995. 
Thomas  V.  Lediendolt, 
Acting  State  Director,  Nevada. 
(FR  Doc.  95-25787  Filed  10-17-«5;  8:45  am) 
eaUNQ  OOOC  4Slit-HC-M 


Hah  and  Wildlife  Service 

NoUca  of  Receipt  of  Applications  for 


1973.  as  amended  (16  U.S.C.  1531.  et 
seq.): 

Applicant:  John  Hans  Weinhart. 
Riverside.  CA.  PRT-607014 

The  applicant  requests  a  pomit  to 
reexp<»t  and  reimport  captive-bom 
tigers  [Panthera  tigris]  and  progeny  of  .' 
the  animals  currenUy  held  by  the- 
applicant  and  any  animals  acquired  in 
the  United  States  by  the  applicant  to/ 
bom  worldwide  locations  to  enhance 
the  survival  of  the  species  throu^ 
conservation  education.  This 
notificatation  covers  activities 
conducted  by  the  ^>plicant  ow  a  three 
year  period. 

Applicant:  Richard  Meyer.  Estherville. 
lA.  PRT-807493 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygarcus 
dorcas)  culled  from  the  captive  herd 
maintained  by  R.  Hockly,  "Cullendale", 
Bedford.  Republic  of  South  Africa,  for 
the  ptirpose  of  enhancemoit  of  the 
survival  of  the  species. 

Written  data  or  comments  diould  be 
submitted  to  the  Directcw',  U.S.  Fish  and 
Wildlife  Sovice.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  420(c).  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  sul^ect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c).  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  October  12, 1995. 
Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  95-25764  Filed  10-17-95;  8:45  am) 
eajJNQ  CODE  4sift-a6-p 


The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
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MTERNATIOHAL  TRADE 


pninsMjaiOii  No.  337-TA-a74| 


In  the  IMlMr  of  Cartrin  Electrical 
CiMifMeliMa  and  Piuducta  ConlBlnifMi 
SanM:  Nflftlea  of  Conunlaalon 
DalMinlnattona  (1)  To  Adoptittia 
AiknliyatrMlaa  Law  Jiifkia'a  MlW 

^^laaaaaaaia^^tp^aHav^p  ai^a^v  ava^aflv^v  v  aaaaaavH 

HatanalnaHnn  PamHnci  Camiilalnaiita' 

■^^av^m^i^avni^vaa  a^^^awaavafl  a^^^sM^avHa^avavv 

MoHon  fof  Teinpowy  ReNef  and  (Z) 
PRn  ■>  navwar  wn  Acaniniairaaiva  Law 
Judya^a  biMal  Dalannlnatfon  PIndtoig 
Raapondant  Foxoonn  Intarnalional  In 
Datault 

AOBICY:  U.S.  International  Trade 

Commissicm. 

action:  Notice. 

SUMMARV:  Notice  is  hereby  given  that 
the  Commission  has  determined  (1)  to 
adopt  the  presiding  administrative  lew 
judge's  (ALJ's)  initial  d^ermination  (ID) 
in  the  above-captioned  investigation 
denying  the  motion  of  complainants 
AMP  Inc.  and  The  Whitaker  Corporation 
for  temporary  relief,  and  (2)  not  to 
review  the  ALf  s  ID  flndinrrespondent 
Foxconn  International  in  default. 
FOR  RRmcR  mFomAVKM  contact:  Jay 
Reiziss.  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-20S-3116. 
SUPPI.EMBITARY  MfOfVMTION:  The 
Commission  instituted  this  investigation 
on  May  8, 1995,  based  on  a  compl^t 
filed  by  AMP  Inc.  of  Harrisburg, 
Peimsylvania  and  The  Whitaker 
Corporation  of  Wilmington,  Delaware 
(collectively  "complainants").  60  FR 
25247.  The  following  firms  were  named 
as  respondents:  Berg  Electronics,  Inc 
("Berg"):  Hon  Hai  Precision  Industry 
Co..  Ltd.  ("Hon  Hai");  Foxconn 
International  ("Foxconn");  and  Tekcon 
Electronics  Corp  ("Tekcon").  The 
Commission  also  provisionally  accepted 
complainants'  motion  for  temporary 
relief. 

The  presiding  ALJ  held  an  evidentiary 
hearing  on  temporary  relief  from  June 
28. 1995.  throi^h  July  12, 1995.  On 
September  8, 1995.  the  AL)  issued  an  ED 
(Order  No.  25)  denying  complainants' 
motion  for  temporary  relief.  On 
September  8. 1995,  the  ALJ  also  issued 
an  ID  (Order  No.  23)  finding  respondent 
Foxconn  in  default  pursuant  to 
Commission  rule  210.16.  On  September 
20. 1995.  the  parties  filed  written 
comments  concerning  the  temporary 
relief  ID.  The  parties  Sled  reply 
comments  on  that  ID  on  September  25, 
1995. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  use  §  1337.  and 


Commission  rules  210.42  and  210.66  (19 
CFR  210.42  and  210.66).  Copies  of  the 
public  versions  of  the  IDs  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  diuing  official 
business  hours  (8:45  ajn.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.W..  Washington,  D.C  20436, 
telephone  202-205-2000.  Hesiing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contactuog  the 
Commission's  TDD  terminal  on  202^ 
205-1810. 

By  order  of  the  Conunisai(n. 

Issued:  October  ID.  1995. 
Donna  LKaakiikB. 
Secntary. 
IFR  Oca  95-25830  Filed  10-17-«5;  8^45  am] 


DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacflary 

QIaaa  Calling  Cowmlaalon;  Opan 
MaalInQ  By  Talaconfavanca 

Summary:  Pursuant  to  Title  n  of  die 
Civil  Rights  Act  of  1991  (Pub.  L.  102- 
166)  and  Section  9  of  the  Federal 
Advisory  Conmittee  Act  (FACA)  (Pub. 
L.  92^62,  5  U.S.C.  App.  D)  a  Notice  of 
establishment  of  the  CUass  Ceiling 
Commission  was  published  in  the  ' 
Federal  Bagialar  <m  March  30. 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a 
teleconfarence  meeting  of  the 
Commission  which  is  to  take  place  on 
Wednesday,  November  1, 1995.  The 
purpose  of  the  Commission  is  to,  among 
other  things,  focxis  greater  attention  on 
the  importance  of  eliminating  artificial 
barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions  in 
business.  The  Commission  has  the 
practical  task  of:  (a)  Conducting  basic 
research  into  practices,  policies,  and 
manner  in  which  management  and 
decisionmaking  positions  in  business 
are  filled;  (b)  conducting  comparative 
research  of  businesses  and  industries  in 
which  minorities  and  women  are 
promoted  or  are  not  promoted;  and  (c) 
recommending  measures  to  enhance 
opportunities  for  and  the  elimination  of 
artificial  barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions. 

Time  and  Place:  The  Open  Meeting 
By  Teleconference  will  be  held  on 
November  1. 1995  in  Room  C2313  at  the 
De{>artment  of  Li^r,  200  Constitution 


Avenue,  NW.  Washington.  D.C.  20210 
beginning  at  1:00  pm  and  continuing 
until  approximatflily  2:00  pm  (EDT). 

The  purpose  of  tnis  meeting  is  to 
conduct  a  full  Commission  vote  on  the 
Recommendations  Report  that  will  be 
submitted  to  the  President  and  Select 
Committees  of  Congress. 

Individuals  with  disi^iilities  who 
wish  to  atiend  should  contact  Ms. 
Loretta  Davis  (202)  219-7342  if  special 
accommodations  are  needed. 

For  Further  Information  Contact:  Rene 
A.  Redwood.  Executive  Director.  The 
Glass  Ceiling  Commission,  c/o  U.S. 
Department  of  Labor,  200  ConstitutioB 
Avenue.  N.W.,  Room  C-2313. 
Washington.  D.C.  20210.  Telephone 
(202)  219-7342. 

Signed  at  Washingtoo,  D.C.  this  12th  day 
of  October  199S. 


A.  Redwood. 
£xacutive  Director,  Glass  Ceiling  Coavnission. 
(FR  Doc.  95-25825  Filed  10-17-9S:  8:45  ami 
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QIaaa  Galling  Commtoaion  Cloaad 


Summary:  Pursuant  to  section  lOCa)  of 
FACA,  this  is  to  announce  a  meeting  of 
the  Glass  Ceiling  Commission  which  is 
to  take  place  on  Wednesday,  October  25. 
1995. 

Time  and  Mace:  The  closed  meeting 
will  be  held  on  Wednesday,  October  25,^ 
1995  from  1  p.m.  to  2  p.m.  and  held  at 
the  U.S.  Departm«it  of  Labor,  Room 
C2313,  200  Constitution  Avenue,  NW.,  ^ 
Washi^on,  DC. 

The  Commission  wnll  meat  in  closed 
session  in  order  to  discuss  commercial 
characteristics  of  applicants  for  the 
Frances  Perkins-Elizabeth  Hanford  Dole 
National  Award  For  Dlvereity  and 
Excellence  in  American  Executive 
Management.  The  closing  of  this 
meeting  is  authorized  by  secticm  10(d) ' 
of  the  Federal  Advisory  Committee  Act 
and  Section  (c)(4)  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(cM4)). 
This  closing  allows  the  Commission  to 
discuss  matters  which  if  disclosed  in  an 
open  meeting  would  reveal  information 
that  would  not  customarily  be  released 
to  the  public  by  the  applicants. 

For  Further  Information  Contact:  Ms. 
Rene  Redwood,  Executive  Director, 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  C-2313, 
Washington.  DC  20210.  (202)  219-7342. 

Signed  at  Washington,  DC  this  12th  day  of 
October.  1995. 

Sane  A.  Redwood, 

Execu  tive  Director. 

(FR  Doc  95-25826  Piled  10-17-35;  8:45  am) 
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MBtat:  Legal  ServiossCofporation. 
ACnON:  Final  audit  guide  for  ladpieots 
and  auditors. 

auwunv:  The  Legal  Ssrvioas 
Corpotatiim  (LSC  or  CocpacBtiafi) 
herMiy  publishes  as  final  tha  Andit 
Quids  for  Lsgal  Servioas  Corporatian 
Recipients  and  Auditars  (Audit  Guide), 
whidi  was  adopted  by  thaLSC  Board  of 
DbactOrs  on  Octobar  6i  IMS.  Tliis  Audit 
Guidewill  rsplaoe  the  audit  portians  of 
both  aditians  (1981  and  1986)  of  ttie 
cunarit  "Audit  and  Accounting  Guide 
for  Recipients  and  Auditars"  (Audit  and 
Accounting  Guide).  The  Audit  Guide    ' 
will  be  maintained  as  a  separate 
document  under  the  authority  of  the 
LSC  Office  of  Inspector  General  {CHG). 
The  socoimting  md  finandsl  raporting 
requirements  ^  the  Audit  and 
Aoxmnting  Guide  wiU  remain  in  eEbct 
until  unended  in  the  future,  and  will 
remain  the  responsibility  of  ^SC 
menagement  All  qoesttons  regSrding 
LSC  accounting  laqnkaments  should  be 
directed  to  LSCs  Office  of  Program 
Evaluation.  Anal3rsis  and  Review 
(OPEAR). 

The  Audit  Guide  prescribee  tiie  use  of 
Government  Auditing  Standards  (GAS 
at  GAGAS),  and  OfBce  of  ManwjgBment 
and  Budget  (OMB)  Circular  A-133. 
There- will  be  three  appendices  to  the 
new  Audit  Guide,  whidi  in  thanuelves 
establidi  no  new  rules,  regulations  or 
guidelines  for  recipients,  and  as  such 
are  not  published  herein.  The 
Appouuces  are:  (1)  The  Compliance 
Supplement;  (2)  the  Sample  Audit 
Agreement;  and  (3)  the  G^de  for 
Procurement  of  Audit  Services  by  Legal 
Services  Corporation  Recipients. 
EFnECnVE  DATE:  The  requimnents  of  the 
Audit  Guide  are  efiective  for  audits  of 
fiscal  years  onrfi^g  on  or  after  December 
31. 1995.  except  as  otlurwise  authorized 
by  the  Corporation. 
fOR  RWmCfl  MFORMAIKM  CONTACT, 
rhafmninw  Romaar,  Office  of  Inspector 
Genaial,  Legal  Services  Corporation.  750 
First  St..  N.E.,  10th  Floor.  Washington. 
DC  20002-4250  (Telephone:  (202)  33&- 
8840). 

aUPPUEMENTARV  MFORMATION:  The  Legal 
Services  Corpor^on  Act  requires  that 
the  Cwpcoatian  "conduct,  or  require 
each  grutae.  ccntnctor.  or  person  or 
entity  reodving  financial  assistance" 
(Section  1009(cMl))from  the  Corporatian 
to  provide  far  tti  annual  financial  audit 
Histacically,  the  Corpontioo  has  chosen 
to  rsquire  recipisiits  to  provide  the 
annual  audit  pursuant  to  the 


Corporation's  aui&t  gtddanoe  provided 
in  the  Audit  and  Acooonting  Guides. 

On  July  30. 1978,  dM  Lagal  Services 
Corporation  published  in  me  Federal 
la^alBr  its  "Audit  and  Accounting 
Guide  for  Recipients  and  Auditors"  (41 
FR  29951-29979).  Pursuant  to  Saction 
10D8(e)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C  2996(g)(c)), 
the  Corporation  thereafter  requested  (41 
FR  32794)  and  received  comment  from 
interested  persons.  The  Audit  and 
Accoimting  Guide  became  efEsctive  on 
October  4, 1976. 

On  July  19. 1977,  the  C(»poration 
published  a  notice  instructing  recipients 
to  use  the  revised  Audit  and  Accounting 
Guide  Oune  1977)  diat  had  been 
distributed  in  June  of  1977.  (42  FR 
37077).  The  instruction  was  effective 
immediately  upon  pubhcatian.  There 
were  additional  unpublished  revisions 
in  September  1979  and  1981.  and  a 
seperate  "Fundamental  Criteria  of  an 
Accounting  and  Financial  Reporting 
System";  each  was  issued  diiectiy  to 
grant  recipients. 

On  February  20, 1985.  the 
Corporation  published  a  notice  of 
avaiUulity  of  a  revised  Audit  and 
Accountii^  Guide  that  had  been 
distributed  February  11, 1985.  (50  FR 
7150).  The  notice  estd>lished  a  90-day 
period  for  the  submission  of  comments. 
On  November  29, 1985,  after  adoption 
by  the  Corporation's  Board  of  Directora. 
the  final  publication  of  the  revised 
Audit  and  Accounting  Guide  appeared 
in  die  Federal  K^ster.  (50  FR  49278). 
This  version  of  the  Audit  and 
Accounting  Guide  became  efiiactive 
January  1. 1986.  ShorUy  thereafter, 
however,  the  Corporation  gave 
recipients  the  option  of  using  either  the 
September  1981  or  the  January  1986 
versicm  of  the  Audit  and  Accounting 
Guide. 

On  May  24, 1995,  pursuant  to  the  LSC 
Board  Resolution  of  May  13, 1995 
which  transferred  respcmsibility  for 
establishing  audit  policy  to  the  OIG .  the 
OIG  published  in  die  Federal  Register 
for  public  notice  and  comment  the 
proposed  Audit  Guide  for  LSC 
Recipients  and  Auditors.  (60  FR  27562- 
27567).  The  initial  notice  established  a 
30Hiay  comment  period.  The  conunent 
period  was  subsequentiy  extmded  for 
30  additional  days  to  July  24, 1995 
through  two  published  nc^ces.  (60  FV 
30901  and  60  FR  34303). 

The  Audit  Guide  makes  one  major 
change  in  the  ciurent  standards.  All 
financial  statement  audits  for  periods 
ending  on  or  aftor  December  31. 1995, 
will  be  conducted  pursuant  to  GAS  and 
OMB  Circular  A-133,  except  as 
otherwise  provided  by  the  Corporation. 


Twenty-two  comments  wsm  rsoeivad. 
Hm  cmnmants  from  the  American 
Institute  ^  Cutified  Public  Accountants 
(AiCPA),  and  the  Goiter  for  Law  and 
Social  Policy  (CLASP)  have  been 
refjaranced  in  the  Supplementary 
Information,  as  they  mirrored  those  of 
many  other  respondents.  The  comments 
were  snalyaed  and  discussed  before  tha 
Finance  Committee  of  the  LSC  Bosrd  of 
Directors  in  September  1995. 

Some  of  the  comments  raised  issues 
that  relate  to  the  prcqwsed  Fiscal  Year 
1996  (FY96)  Aj^propriation.  No 
response  is  made  to  those  comments  at 
this  time;  however,  the  Corporation  is 
aware  of  the  varying  1996 
AppropriatioB  Bills  passed  by  the  House 
and  the  Senete.  The  Corporation  will 
consider  the  application  of  the  audit 
requirements  of  this  Audit  Guide  when 
the  Appropriation  is  enacted. 

Sevnal  comments  woe  received 
opposing  or  requesting  the 
Corporation's  re-consideration  of  the  °. 
requirement  ba  GAS  end  OMB  Circular 
A-133  because  of  increesed  sudit  costs, 
decreased  LSC  funding  for  FY96.  the 
impa^  of  staff  reductions,  and  in  some 
cases,  the  impact  on  the  program's 
current  auditore  who  may  not  be 
qxudified  to  conduct  such  audits. 
Adoption  of  GAS  for  audits  of  LSC 
grants  will  increase  accountability  and 
credibility  with  the  Congress  and  the 
public.  Audits  performed  under  OMB 
Circular  A-133  will  cost  more;  however, 
this  increesed  cost  will  significantiy 
enhance  accountability.  Although  we 
expect  an  initial  cost  increase,  we  also 
expect  a  subsequent  reduction  in  audit 
costs  as  auditore  become  more  familiar 
with  the  LSC  requirements,  and  as 
programs  become  better  prepared  for  the 
audits.  We  believe  the  incremental  costs 
are  not  substantial,  and  are  balanced  by 
the  concomitant  savings  as  a  result  of  a 
more  focused  and  less  intrusive 
monitoring  mechanism. 

As  to  the  comments  regarding  the 
impact  on  Independent  Public 
Accoimtants  (IPAs)  who  are  not 
qualified  under  GAS,  the  impact  is  not 
necessarily  negative.  A  requirement  that 
the  auditor  meets  the  requirements  of 
GAS  ensures  that  a  recipient  is  audited 
by  an  IPA  with  specific  training,  and 
thus  increases  accounti^Hlity. 

lliere  were  comments  expressing        ' 
concern  about  the  timing  of  the 
adoption  of  the  new  audit  requirements . 
(December,  31, 1995  audits),  and  the 
impact  on  a  program's  ability  to  respond 
effectively  during  a  period  of  budget 
cuts,  staff  reductions  and  pending 
imposition  of  new  restrictions  for  FY96. 
Most  recommended  implementation  for 
audits  of  fiscal  year  ends  after  December 
31, 1995.  The  AICPA  recommended 
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imfdamflntadon  at  Isast  six  months  after 
finalization  of  the  Audit  Guide  and  the 
Compliance  Supplenifflit.  (XASP 
recommended  a  voluntary  adoption  for 
programs  which  are  not  already  subject 
to  the  requirements  and  do  not  have 
binding  audit  agreements.  The 
Corporation's  Budget  Request  for  FY96. 
distributed  to  all  currant  recipients 
February  1995,  contained  a  statement 
that  the  Corporation  intended  to 
implement  GAS  and  0MB  Circular  A- 
133  for  fiscal  years  ending  December  31, 
1995,  and  after.  In  May  1995,  after  the 
transfiar  of  the  audit  fimction  to  the  OK}, 
the  GIG  published  the  proposed  Audit 
Guide  for  comment  in  the  Federal 
lagiater.  The  Board  of  Directors,  having 
revie%ved  the  comments,  has  decided  to 
adopt  the  Audit  Guide.  Given  this 
history,  recipients  have  had  adequate 
notice  that  the  new  requirements  were 
likely  to  be  adopted  and  it  is  not 
unreasonable  to  implement  the  new 
Audit  Guide  effective  Dec«nber  31; 

1995.  Moreover,  implementation  of  the 
new  Audit  Guide  will  significantly 
enhance  the  fiscal  compliance 
monitoring  conducted  on  behalf  of  the 
Cor|>oration,  adding  comprehensive  on- 
site  examination  of  a  recipient's 
compliance  with  fiscal  regulations  to 
the  current  desk  reviews  and  on-site 
compliance  reviews.  Achieving 
implemmitation  on  December  31, 19^5, 
is  particularly  important  from  the 
perspective  of  audit  coverage — 
recipients  with  fiscal  years  ending  on 
December  31  receive  approximately 
63%  of  the  total  annualized  LSC  grants. 
The  OIG  will  extend  a  one-time 
exemption  on  the  initial  application  of 
these  requirements  for  the  following 
groups  of  recipients: 

Category  1:  Programs  receiving  less 
than  $300,000  in  total  federal  funding 
(which  includes  LSC  funding),  and  are 
not  currently  required  to  have  a  GAGAS 
audit  or  an  A-133  audit.  The  one-time 
exemption  is  automatic,  and  does  not 
require  prior  notification  to  the  OIC. 

Category  2:  Programs  which  are  not 
eligible  for  funding  effective  January  1 , 

1996.  The  one-time  exemption  is 
automatic,  and  does  not  require  prior 
notification. 

Category  3:  Programs  receiving 
$300,000  or  greater  in  total  federal 
funding  (which  includes  LSC  funding), 
and  currently  have  binding  contrscts  for 
generally  accepted  auditing  standards 
(GAAS)  audits.  Exemptions  will  only  be 
granted  uptm  written  request,  and  will 
only  apply  to  contracts  in  effect  prior  to 
)uly  1, 1995,  which  must  be  submitted 
to  die  OIG  along  with  the  exemption 
requests. 

Most  comments  and  calls  received  by 
the  OIG  expressed  the  need  to  give  the 


recipients  and  auditors  an  opportmii^  . 
to  review  and  comment  en  the 
Appendices.  Same  of  these  romrtients 
expressed  concem  about,  or  seemed  to 
be  attributable  to  the  statonents  made  in 
the  initial  publication  that  the 
Appendices  were  not  published  as  they 
established  no  new  rule  or  regulation, 
and  that  they  would  be  promiUgated 
Mnthout  formal  adoption  by  the 
Corporation's  Board  of  Directors.  The 
Appendices  were  not  published  in  the 
Federal  Sagiater  for  notice  and 
comment  because  none  of  the 
docimients  established  new  rules  or 
regulations.  Rather,  they  were  a 
reflection  of  already  existing  regulations 
and  accounting  standards  that  had  been 
previotisly  subject  to  notice  and 
conunent  Notwithstanding  this,  it  was 
always  intended  that  recipients  and 
interested  parties  would  be  given  an 
opportimi^  to  comment  on  the 
Appendices.  The  "Compliance 
Supplement"  was  distributed  for  notice 
and  comment  to  recipients  and 
interested  parties  on  August  30. 1995. 
The  "Sample  Audit  Agreement"  is 
merely  a  model  which  recipients  may 
find  useful.  The  "Guide  for  Procurement 
of  Audit  Services  by  Legal  Services 
Corporation  Recipients"  was  previously 
distributed  in  April  1994  to  all  LSC 
recipients.  Any  future  revisions  to  the 
Audit  Guide  or  its  Appendices  that 
reflect  or  implement  new  policies  or 
rules  would  be  published  for  notice  and 
comment  in  the  Federal  Regiater.  and 
would  be  distributed  to  recipients  and 
interested  parties  for  comment. 

Two  Appendices  referenced  in  the 
May  24, 1995  Federal  Register  notice  of 
the  "Audit  Guide"  were  more 
appropriate  to  the  LSC  Accounting 
Guide,  and  will  be  drafted  by 
management.  We,  therefore,  excluded 
the  following  fit>m  the  Audit  Guide:  1) 
Model  Format  for  Audited  Financial 
Statements  and  Footnotes;  and. 2)  the 
Fundamental  Criteria  of  an  Accounting 
and  Financial  Reporting  System.  Both 
Appendices  were  excerpts  from  the 
previous  Audit  and  Accounting  Guides 
to  make  auditors  aware  of  existing  LSC 
requirements  for  internal  control  frt>m 
an  audit  perspective,  and  to  achieve 
some  form  of  standardization  in  the 
classification  of  accounts  reported  in  the 
annual  audits.  These  documents  would 
be  subject  to  review  and  revision  in  the 
near  future  as  a  result  of  changes  to  two 
accounting  standards  for  new-profits. 
Statements  of  Financial  Accounting 
Standards  (SFAS):  SFAS  116, 
Accounting  for  Contributions  Received 
and  Contributions  Made;  and  SFAS  117, 
Financial  Statements  of  Not-for-Profit 
Organizations. 


There  wen  several  ticmments 
recommending  deletion  of  paraphrases 
or  quotes  from  the  GAGAS  and  GAAS 
standards.  It  was  stated  that  GAS  and 
GAAS  contain  sufficient  guidance  to  the 
auditor,  and  it  was  suggested  that  to 
streamline  the  Guide  these  requirements 
be  incorporated  by  reference  only. 
Except  where  special  emphasis  was 
needed,  we  have  deleted  the  restated-  ->  • 
existing  standard. 

Some  comments  disagreed  with 
defining  LSC  as  a  major  program  in  the 
initial  pt^licaticm.  The^neral  view 
was  that  LSC  should  not  impose  criteria 
for  determining  a  major  program  for  the 
purposes  of  OMB  Circular  A-133  as  the 
Circular  already  defines  the  criteria  for 
such  determinations.  The  Audit  Guide 
has  been  revised  to  eliminate  thei 
reference  to  LSC  as  a  majcw  program. 

Fixumdal  Responsibilities  of 
Recipients  (Siaction  1-7,  Subsection  A): 
The  AICPA  suggested  that  the  Audit 
Guide,  in  discussing  the  objectives  of  a 
financial  system,  adopt  language  that  is 
consistent  with  the  definition  of  internal 
controls  in  the  Int^nul  Control- 
Integrated  Framework  issued  by  the 
Committee  of  Sponsoring  Organizations 
of  the  Treadway  Commission  (COSO). 
The  AICPA  also  suggested  that  the  title 
of  the  Section,  "Maintain  Adequate 
Accounting  System,"  be  changed  to 
"Maintain  Adisquate  Internal  Controls." 
Both  suggestions  reflect  the  view  within 
the  audit  community  that  management's 
responsibility  for  maintaining  adequate 
internal  controls  should  be  emphasized. 

The  AICPA 's  suggestion  that  the 
Audit  Guide  adopt  the  COSO  definition 
of  internal  controls  is  contingent  on 
revisions  to  existing  audit  standards, 
viz.  Statement  on  Auditing  Standards 
(SAS)  55.  "Consideration  of  the  Internal 
Control  Structure  in  a  Financial 
Statement  Audit."  Since  SAS  55 
revisions  have  not  yet  been  finalized  or 
implemented,  we  did  not  make  any 
re^dsions  to  the  Audit  Guide;  however, 
we  have  revised  the  Audit  Guide  to 
adopt  the  suggested  title. 

Basis  for  Precluding  the  Appointment 
of  the  Auditor  (Section  1-7,  Financial 
Resptmsibilities  of  Recipients, 
Subsection  B):  Comments  quostioned 
the  definition  of  the  phrase  "if  a  conflict 
of  interest  exists"  as  a  basis  for  LSG 
preclusion  on  the  appointment  of  an 
auditor.  The  respondents  argued  that 
GAS  addresses  auditor  independence, 
and  that  LSC  should  not  establish 
diSarent  independence  standards.  We 
have  revised  die  language  to  ensiire 
consistency  with  GAS.  The  Audit  Guide 
makes  reference  to  the  qualification 
requirements  of  GAS  as  one  of  the  bases 
for  LSC's  preclusion  of  the  appointment 
of  the  auditor. 


RetSntiaa  Period  for  AttdU  Working 
P^wrs  (Section  D-l.  Audit 
RaquiMmmts,  Subeectiop  D):  Tbaia 
were  comments  stating  thtf  the  ejght 
year  period  iiv  retBDtian  of  the  audit 
MToiting  papersiaas  too  loog  and 
burdflDsome.  The  mention  period  has 
been  sevised  to  three  years,  consistent 
with  t^  requiraments  of  OMB  Oicular 
A-13|. 

Access  to  Audit  Wdddng  Pqwrsand 
Impact  on  Attomsy  Client  Pdvikigs 
(Sections  D-l.  Audit  Renuirements, 
Sub-sections  E  snd  G):  llieie  ware 
asversl  comments  on  third  party  access 
to  infpnnation  that  is  protected  by  the 
attoniBy-cliant  {nivilegs.  an  issue  which 
was  raised  by  managsment  prior  to  the 
publicatian  of  the  pnqxMed  Audit 
Guide.  The  gsnenl  OQOoenpi  was  that  the 
Audit  Guide,  under  the  sections  related 
to  "Access  to  Audit  Working  Papers," 
and  "Privileged  orConfidantial 
bifcmatioa,"  did  not  identify  the  LSC 
Act  restriction  (§  1009(d))  CD  aoosss  to 
attoEQey-dient  privilegsd  infannstion, 
nor  did  it  provide  ndauice  onhow 
such  infannatiaa  should  be  handled  in 
the  course  oifthe  audit  CLASP 
tniggantfld  that  thir  Isngiisgr  "r 
"Privileged  and  Confidential 
hifbcmation"  (Section  D-l«^Subsactian 
G  of  the  initial  notice)  be  deleted  and 
access  be  discussed  undw  "Access  to 
Audit  Working  Pupen"  (Section  Q-l. 
Subsectitm  E).  We  agreed  %rith  the 
ccmoerns  expressed  and  adopted 
CLASP'S  f«v»nin«n<t»Hn«i-  The  Guide 
has  been  revised  to  delete  Section  D-l, 
Subsection  G.  In  addition,  the  LSC  Act 
restrictian  has  been  rejarepced  under 
Section  D-l,  Subsecdon  E.  We  have  not 
accepted  CLASP'S  suggestion  that  the 
provisions  of  state  codes  of  ethics 
conosfning  «■««««<— iH«I  inforaietion 
also  Winduded  as  a  lestricttan  aa 
access.  Similariy,  we  have  not  accepted 
management's  suggsstion  that  auditors 
be  cautioned  to  exclude  Irom  their 
woridng  papers  material  whidi  might  be 
protectecL  The  CMG  briieves  that  an 
audit  guide  is  net  the  proper  vdiicle  for 
rasoli^Dig  diq>uted  issues,  and  that 
yiHttfing  standards  provide  adequate 
guidance  to  the  auditacs  with  respect  to 
(xmfidential  and/or  smsitive 
informatian.  The  Capocatian's  Boerd 
has  adopted  the  CKG  position. 

Disclosure  of  Errors  md  Inegularities 
and  Hlmal  Acts  to  Third  Parties  (Section 
D-l  Audit  Requirements.  Subsection  F): 
The  AICPA  expressed  the  conoam  that 
the  terminology  used  in  this  section  was 
inconsistent  widi  GAS  md  the 
requirement  for  the  notification  to  the 
GIG  appeared  to  exceed  the 
requirements  of  Statement  on  Auditing 
Standards  (SAS)  53.  "The  Auditor's 
Resptostbility  to  Detect  and  Report 


Errors  and  Inegtdaiities"  and  SAS  54, 
"Hlegal  Acts  by  Clients."  The 
Cofporation,  pursuant  to  the  qiblicable 
grant  condition  and  the  IG  Act.  believes 
that  it  should  be  notified  of 
irregularities  and  illegal  acts  that  come 
to  the  attention  of  the  audit(»r  in  the 
course  of  the  audit  This  position  is 
consistent  with  the  Corporation's 
position  taken  in  the  1981  and  1986 
Audit  and  Accounting  Guides.  The 
language  in  the  May  24, 1995  notice  of 
the  Audit  Guide  was  retained.  In 
addition,  the  Audit  Guide  was  revised 
to  identify  the  criteria  for  the  auditor's 
reporting  of  such  matters  that  come  to 
his/her  attention  during  the  audit, 
consistmot  with  the  1981  Audit  and 
Accounting  Guide. 

Review  m  Internal  Controls  (Section 
0-2):  The  AICPA  commented  that  the 
"Fundamental  Criteria  of  an  Accounting 
and  Financial  Reporting  System" 
(Appendix  D)  can  be  helpfol  to  auditore 
in  assessing  the  internal  control 
structure  as  required  by  GAS  and  OMB 
Circular  A-133.  However,  they 
suggested  that  the  Guide  "should  clearly 
state  that  the  auditor's  responsibility  for 
considering  and  reporting  on  the 
organizatian's  internal  control  structure 
does  not  exceed  the  requirements  of 
GAS. 

^  We  do  not  believe  that  the  language 
as  written  in  the  initial  notice  requires 
revision:  however,  far  reasons 
previously  expressed  and  unrelated  to 
this  comment,  we  deltfed  refisrence  to 
the  "Fundamental  Criteria  for  an 
Accotmting  and  Financial  Reporting 
System."  No  further  revisions  were 
deemed  necessary. 

Audit  Follow-up  on  Immaterial 
Findings  (Section  0-4.  Audit  Follow- 
up):  Some  comments  questioned  the 
requirement  for  the  auditor  to  follow-up 
on  immaterial  finritngw  disclosed  in  the 
management  letter,  stating  that  the 
requirement  Bxoeeded  GAS. 
Management  believes  that  the 
requirement  for  the  auditw's  follow-up 
of  finHingB  in  the  management  letter  is 
appropriate.  This  requirement  is 
consistent  with  the  1981  and  1986 
Audit  and  Accounting  Guides. 

Audit  Objectives  (Section  U-l. 
Subsection  A):  The  AICPA  conmiented 
that  the  term  "residts  of  operations"  is 
no  longer  used  in  describing  financial 
statements  of  not-for-profit 
organizaticms  and  recommended 
sulbstitute  language.  The  Audit  Guide 
was  revised  to  adopt  the  AICPA's 
suggested  language. 

^dit  Reports  (Section  0-1, 
Subsection  B):  The  AICPA  commented 
thaet  die  auditraports  referenced  in  the 
May  24. 1995  notice  identified  the 
reports  required  under  GAS.  but  did  not 


include  the  additional  rqwrts  required 
under  OMB  Circular  A-133.  We  have 
deleted  the  reports  identified  in  the 
initial  notice  and  instead  made 
'  reference  to  GAS  and  OMB  Circular  A- 
133. 

Assessing  CompHsnce  with  Lsws  and 
Regulatims  (Section  0-3):  The  AICPA 
suggested  that  the  Audit  Guide  refer  to 
thelaws  and  regulations  as  having  a 
material  effect  on  the  "program"  as 
opposed  to  the  "organization's  financial 
statements."  We  have  adt^ted  die 
AICPA's  suggestion  and  revised  the 
Audit  Guide  accordingly. 

Audit  Report  Due  Dates  (Financial 
Responsibiuties  of  Recipients,  Section 
1-7,  Subsection  B):  The  AICPA 
commented  that  the  9G-day  submission 
date  for  the  reports  was  inconsistent 
with  the  13-month  requirement  of  C^4B 
Circular  A-133.  The  Onpaation  is 
aware  of  the  inconsistent  with  C^4B 
Circular  A-133,  but  has  uiosen  not  to 
expand  the  time  limit  to  13  months.  LSC 
recipients  are  currentiy  required  to 
submit  their  audit  reports  within  90 
days  of  the  close  of  the  audit  period. 
Givea  the  increased  attention  paid  to 
the  activities  of  LSC  grantees  at  this 
time,  we  do  not  believe  it  would  be 
prudent  to  eimand  that  requirement  to 
13  months.  \^Qiile  the  Audit  Guide 
requires  a  submission  date  that  is  much 
shorter  than  the  requirements  of  OMB 
Circular  A-133,  a  majority  of  LSC 
recipients  have  been  able  to  submit  the 
audit  reports  within  the  period.  Based 
on  an  OIG  analysis  of  subnussion  of 
1993  audits  conducted  in  accordance 
with  OMB  Circular  A-133.  we  foimd 
that  34%  of  the  recipients  submitted 
reports  within  the  90  days^  and  an 
additional  65%  sulnnitted  the  reports 
well  within  the  60  day  extension  period 
currentiy  allowed.  We  believe  that  these 
statistics  indicate  that  LSC  current 
requirements  are  not  ovwly 
burdensome,  in  that  99%  of  recipients 
comply  with  the  permitted  150  days. 
We,  therefore,  extended  the  90-day 
submission  requirement  to  150  days. 
Extensions  shcaild  no  longer  be 
necessary,  and  will  be  granted  only  in 
exceptional  cases. 

In  addition  to  the  general  and  specific 
ocHnments  noted  above,  there  were 
minor  comments  related  to  the  use  of 
inconsistent  terms  or  phrases  within  the 
Audit  Guide,  or  the  Audit  Guide's 
reference  to  certain  auditing  standards 
without  a  tide  description.  While  these 
comments  do  not  require  a  separate 
response,  we  have  considered  them  and 
have  revised  the  Audit  Guide 
accordingly. 

For  the  reastms  set  forth  above,  the 
LSC  Audit  Guide  reads  as  follows: 
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Audit  Guide  fm  Recipients  and  Auditors 
Foreword 

Under  the  Legal  Services  Corporation 
(LSC)  Act.  LSC  provides  financial 
support  to  organizations  that  furnish 
legal  assistance  to  eligible  clients.  The 
Act  requires  that  LSC  either  conduct  or 
require  each  recipient  of  LSC  funds  to 
provide  for  an  annual  financial 
statemmt  audit. 

In  1976.  LSC  adopted  an  "Audit  and 
Accounting  Guide  for  Recipients  and 
Auditors"  of  LSC  funds.  The  Audit  and 
Accounting  Guide  was  amended  several 
times  through  1981.  Then,  eflbctive 
January  1. 1986,  a  fully  revised  Audit 
and  AccountiBg  Guide  was  published. 
LSC  subsequently  declared  the  1986 
Audit  and  Accoimting  Guide  to  be  just 
an  alternative  to.  rather  than  a  binding 
replacement  of,  the  amended  original 
Audit  and  Accounting  Guide. 

In  1995,  LSC  promulgated  the 
following  Audit  Guide  to  replace  the 
audit  portions  of  both  the  original  and 
the  1986  Audit  and  Accounting  Guide. 
In  addition.  LSC  will  attach  three 
appendices  to  this  Audit  Guide  fw  use 
by  recipients  and  auditors. 

Appendix  A.  The  Compliance 
.  Supplement  provides  notice  to  both 
recipients  and  their  auditors  of  the 
general  fisderal  requirements  and  the 
specific  LSC  regulations  which  are  to  be 
tested  for  compUance.  The  Compliance 
Supplement  will  change  as  LSC  rules, 
regulations  and  guidel^es  are  adopted, 
amended  or  revoked,  but  it  establishes 
no  new  rules,  regulations  or  guidelines 
itself. 

Appendix  B.  A  Sample  Audit 
Agreement  which  contains  provisions 
LSC  recommends  recipients  consider 
incorporating  in  their  audit  agreements. 

Appendix  C.  A  Guide  for  Procurement 
of  Audit  Services  prepared  by  the  LSC 
Office  of  Inspector  General  (OIG)  in  the 
spring  of  1994  and  revised  in  1995.  This 
Guide  is  intended  to  assist  recipients  in 
planning  and  procuring  audit  services. 

It  is  anticipated  that  the  accoimting 
portions  of  both  the  original  and  the 
1986  Audit  and  Accounting  Guide  will 
also  be  replaced  in  the  future.  Until  so 
notified,  recipients  should  continue  to 
refer  to  the  1981  and  1986  Audit  and 
Accounting  Guide  for  LSC  financial 
accounting  requirements. 
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IV.  Reimnce  Materials 
Appendix 

Appendix  A — Compliaoca  Sl^>plement 
Appendix  B-r-SampIe  Audit  Agreement 
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Audit  Services  by  Legal  Services 
Corporation  Recipients 

AadMcitteK  The  Legal  Services 
Corporation  Act  of  1974,  as  amended.  $  1008 
(a)  and  (b).  (42  U.S.C  29g6g  (a)  and  (b]); 
$  1009k:)(l).  (42  U.S.C  29g6h(c)(l)):  and 
%  1010(c).  (42  U.S.C2996i(c));  The  Inspector 
General  Act  of  197S.  as  amended,  5  U.S.C 
App.  3.  S  4(a)(1):  and  §4(bMl). 

Inlradnction 

The  Office  of  Inspector  General  (OIG) 
of  the  Legal  Swvices  Corporation  (LSC) 
is  responsible  for  establishing  and 
interpreting  LSC  audit  policy  pursuant 
to  a  resolution  adopted  by  the  LSC 
Board  of  Directors  on  May  13. 1995.  The 
OIG  will  periodically  revise  the  Audit 
Guide  and  related  audit  policies  and 
will  review  audit  reports  to  ensiue 
compliance  with  appropriate  auditing 
standards  and  the  policies  prescribed  by 
the  Audit  Guide,  llie  OIG  will  examine 
the  audits  to  identify  reported  control 
deficiencies,  questioned  costs  and 
financial-related  instances  of 
noncompliance.  Program-related 
findings  and  issues  identified  in  the 
review  of  the  audit  reports  will  be 
forwarded  to  management  for  action. 

1-1.  Purpose 

This  Audit  Guide  provides  a  uniform 
approach  for  audits  of  LSC  recipients 
and  describes  recipients'  financial 
responsibilities  with  resi}ect  to  the 
audit.  The  Audit  Guide  is  to  be  used  in 
conjimction  with  the  Compliance 
Supplement  (Appendix  A).  The  Audit 
Guide  and  the  CompUance  Supplement 
provide  the  auditor  flexibility  in 
planning  and  performing  the  audit, 
encourage  professional  judgement  in 
determining  the  audit  steps  necessary  to 
accomplish  audit  objectives,  and  do  not 
supplant  the  auditor's  judgement  of  the 
audit  work  required  in  partimlar 
situations.  The  suggested  procedures 
included  in  the  Compliance 
Supplement  do  not  cover  all  the 
circumstances  or  conditions  likely  to  be 
encountered  during  the  course  of  an 
audit. 


1-2.  Keqaked  Stendaxds  mad  GtaidaBGe 

Audits  of  recipients,  contractors, 
persons  or  entities  receiving  financial 
assistance  firom  LSC  (all  hereinafter 
refiarred  to  as  "recipients")  are  to  be  - 
performed  in  acconiance  with 
Government  Auditing  Standards  (GAS 
or  GAGAS)  issued  by  the  Comptroller 
General  of  the  United  States;  Office  of 
Management  and  Budget  (OMB) 
Circular  A-133.  Audits  of  Institutions  of 
Higher  Education  and  Other  Not-for- 
Profit  Organizations;  and  this  Audit 
Guide. 

For  purposes  of  OMB  Circular  A-133. 
the  Compliance  Supplement  is  to  be 
followed  for  LSC  funds.  Accwdingly. 
the  OMB  Compliance  Supjplement  for 
Audits  of  Institutions  of  Higher 
Learning  and  Other  Non-Profit 
Institutions  does  not  apply  to  LSC 
pr^rams. 

Tae  requirements  of  the  Audit  Guide 
apply  to  all  recipients  and  subrecipients 
of  LSC  funds,  except  where  specific 
provisions  have  been  otherwise  made 
through  grant  or  subgia^  agreements. 
This  Audit  Guide  is  not  hitended  to      ' 
apply  to  grants  to  law  schools, 
universities  or  other  special  grants, 
which  are  covered  by  special 
provisions.  Exceptions  to  these  audit 
requirements  will  be  determined  by  the 
OIG  in  conjimction  with  LSC 
management. 

a.Authori^  .    . 

This  Audit  Guide  has  been  prepared 
under  the  authority  provided  by  the 
following  sections  of  the  LSC  Act  and 
the  IG  Act: 

Records  and  Rep<At8 — LSC  Act 
§1008: 

(a)  The  Corporation  is  authorized  to 
require  such  reports  as  it  deems 
necessary  bom  any  recipient, 
contractor,  or  penon  or  entity  receiving 
financial  assistance  under  this  title 
regarding  activities  carried  oot  pursuant 
to  tills  title. 

(b)  The  Corporation  is  authorized  to 
prescribe  the  keeping  of  records  with 
respect  to  f^ds  provided  by  grant  or 
contract  and  shall  have  access  to  sudi 
records  at  all  reasonable  times  for  the 
purpose  of  insiiring  compliance  with 
the  grant  or  contract  or  terms  and 
conditions  upon  which  financial  ■' 
assistance  was  provided. 

Atldlt-4.SC  Act  §  1009(c)fl): 

The  corporation  shall  conduct  or 
require  each  recipient,  contractor,  or    - 
person  or  entity  receiving  financial  -  '«.. : 
assistance  under  this  title  to  provide  tor 
an  annual  financial  audit. 

Recipients'  Non-LSC  Funds— LSC  Act 
§  1010(c): 

Non-Federal  fimds  received  by  the  . 
Corporation,  and  funds  received  by  any 
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redpioat  firom  a  seuioe  other  than  the 
Cwpotation.  shall  be  accounted  for  and 
reported  as  receipts  and  diabunements 
separate  and  distinct  from  Federal  funds 

DutiUandRiepansibilities*  *  •-4G 
Act§4(aHl)and4(bKl): 

4(a)  It  shall  be  the  duty  and 
respooBifaility  of  each  Inspector  GoieFal, 
with  respect  to  the  establishment  Mritidn 
which  his  Office  is  established— (1)  To 
provide  policy  diractiim  for  and  to 
conduct,  supervise,  and  coordinate 
audits  *  *  •  relating  to  the  programs 

and  operation^  of  such  establishment 

•  •  • 

4(b)(1)  In  canying  out  the 
respooeibilities  specified  In  subsection 
(a)(1).  each  Inspector  General  shall 

*  *  *  (C)  take  appropriate  steps  to 
assure  that  any  work  performed  by  non- 
Feder^  auditon  complies  with  the 
standards  established  by  the 
Comptroller  General  *  *  *. 

1-4.  Eflactire  Dele 

This  Audit  Guide  is  effective  bar 
audits  of  LSC  programs  Car  periods 
ending  on  or  after  December  31, 1095, 
except  as  otherwise  authorised  by  the 
Corporaticm. 

1-5.  ReviakHU  and  Sapplaoienta  to  the 
Gnide 

The  OIG  will  poiodically  revise  the 
Audit  Guide  and  its  i^pendioes  through 
bulletins  or  replacement  sections. 
Revisions  may  reflect  nheng^  to 
corporate  reguletims,  auditing 
standards,  fimding  requirements,  or 
other  published  guidelines.  Revisions 
should  be  incorporated  into  the 
recipient's  copy  of  the  Audit  Guide,  and 
furnished  to  the  Independent  Public 
Accountants  (IPAs)  by  the  recipients.  If 
there  are  any  questions  regarding  the 
content  of  any  revisions  or  suppkments, 
please  contact  the  OlG  prior  to  the 
audit 

1-6.  Cumnlative  SUtns  of  K0vl>k«B 


Effective  date 


August  1976 


June  1077 


SeptofTiier 
1979^ 

Seplent)er 
1981. 

Januery  1. 
1986. 


Oeauiplion 


Originel  EdMon  at  "AudN  and 
AooounMng  Guide  far  Re- 
cipionis  and  AudHots"  is- 
sued. 

Revised  OriQlnel  EdMorfof 
AudR  end  AccounUnu 
Guide  Iwued 

RevWon  to  Pages  4-1  and 
6-6. 

RevWon  to  Pages  1. 4^,  6- 
6,  Vin-3.  and  addWon  of 

Revised  1986  EdWon  of 
Audi  and  AooounHng 
-  Guide  Effective. 


Effecbvedale 

^^  ~  ~. * M.t 

uescnpiion 

August  13. 
1986. 

RegUalion  1630  Repfeces 
Cftaptor4o(baththe 
Originai  »id  1986  EdWon 
of  the  Audit  and  Aooount- 

Decenit)er  31, 
1995. 

ing  Guide. 
Chapter  6  of  bolti  Originel 
and  1986  Audtt  and  Ac- 

counting Guide  lepieced 
by  Audit  Guide. 

1-7.  Financial  Re^Hmsihilities  oi 
Recipients 

A.  Maintain  Adequate  Internal  Controls 

Recipients,  imder  the  direction  of 
their  boards  of  directora.  are  required  to 
establish  and  maintain  adequate 
accoimting  records  aiui  intmnal  control 
procedures.  Until  revised,  guidance 
nvith  regard  to  these  responsibilities  is 
foimd  in  both  LSC's  Original  and  1986 
Edition  of  the  "Audit  and  Accoimting 
Guide  for  Recipients  and  Auditora." 
refinred  to  in  1-6.  above.  An  effective    tj 
financial  system  should  accomplish  the 
following  objectives: 

1.  Resources  are  safeguarded  against 
waste,  loss  and  misuse; 

2.  Resources  are  used  consistent  with 
LSC  Act.  regulations  and  grant 
conditions: 

3.  Management  is  provided  with 
timely,  accurate  fiiumcial  information 
sufficient  to  manage  the  resources  of  the 
recipient;  and 

4.  Reporting  is  reliable  and  in 
sufficient  detidl  to  demonstrate  to 
funding  sources  and  the  general  public 
the  recipient's  commitment  to 
accountability  for  the  resources  with 
which  it  has  been  entrusted. 

B.  Provide  Audited  Financial 
Statements 

Recipients  are  responsible  for 
preparing  annual  financial  statements 
and  arranging  for  an  audit  of  those 
statements  to  be  completed  within  ISO 
days  of  the  recipient's  fiscal  year  end. 
The  recipients' boards  of  directora  have 
the  final  responsibility  for  the 
appointment  of  the  auditor.  However, 
consistent  with  the  authority  granted  in 
the  LSC  Act  §  1009(c)(1).  LSC  reserves 
the  right  to  preclude  the  appointment  of 
an  auditor  if  experience  has  shown  the 
auditor's  woric  to  be  unsatisfactory  and/ 
or  the  auditor  does  not  meet  the 
qualification  reqiurements  of  GAS. 

A  wraitten  agreement  between  the 
recipient  and  the  IPA  must  be  executed 
and,  at  a  minimtim.  is  to  specifically 
include  all  matters  described  in  Section 
n-l  of  this  Audit  Guide  (Subsections  A 
through  F).  Contracts  or  engagement 
lettera  should  also  contain  an  escape 
clause  that  would  allow,  without 
significant  penalty,  modification  or 


cancellation  made  necessary  by  dianges 
in  the  law. 

Appendix  B  is  a  sample  audit 
agreement  that  ipcludes  the  required 
matters  describeid  in  Section  II-l.  and 
additional  provisions  that  can  be  used 
to  doctmient  the  understanding  between 
the  redpirait  and  the  IPA.  Recipients 
should  considw  incorporating  these 
additional  provisions  in  their  audit. 

In  connection  with  the  procurement 
of  audit  services,  recipients  should  refer 
to  the  Guide  for  Procurement  of  Audit 
Services  (Appendix  C). 

n.  Audit  Peifimuaace  Reqniremente 

n-l.  Audit  Requirements 

A.  Objectives 

The  primary  audit  objectives  are  to 
determine  whether 

1.  the  financial  statements  are 
presented  fairly,  in  all  material  respects, 
in  conformity  with  Generally  Accepted 
Accounting  Principles  (GAAP),  or  other 
Comprehensive  Basis  of  Accoimting; 

2.  the  internal  control  structure 
provides  reasonable  assurance  that  the 
institution  is  matmging  Corporation 
funds  in  compliance  with  applicable 
laws  and  regulations,  and  contmls 
ensure  compliance  with  the  laws  and 
regulations  that  could  have  a  material 
impact  on  the  financial  statements;  and 

3.  the  recipient  has  complied  with 
appUcable  provisions  of  federal  law. 
Corporation  regulations  and  the  grant 
agreement  that  may  have  a  direct  and 
material  effect  on  its  financial  statnnent 
amounts. 

B.  Reports 

The  IPA  will  prepare  the  audit  reports 
required  by  GAS  and  OMB  Circular  A- 
133.  Recipients  should  ensure  that  the 
management  letten  are  included  with 
the  report  submissions  to  LSC. 

C.  Qualifications  of  the  IPA 

The  comprehensive  nature  of  auditing 
performed  in  accordance  with  GAS 
places  on  the  IPA  the  responsibility  for 
ensuring  that:  (1)  The  audit  is 
conducted  by  personnel  who 
collectively  have  the  necessary  skills; 
(2)  independence  is  maintained;  (3) 
applicable  standards  are  followed  in  - 
planning  and  conducting  audits  and 
reporting  the  results;  (4)  the  IPA  has  an 
appropriate  internal  quality  control 
system  in  place;  and  (5)  the  IPA 
undergoes  an  external  quality  control 
review.  IPAs  must  meet  the 
qualifications  stated  in  Government 
Auditing  Standards. 

D.  Audit  Working  Papers 

The  audit  woridng  papers  will  be 
prepared  in  accordance  with  GAS,  and 
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will  be  retained  by  tbe  IPA  for  at  least 
tbree  years  from  tbe  date  of  tbe  final 
audit  report. 

E.  Access  to  Audit  Working  Papers 

The  audit  woriung  papers  will  be 
availahle  for  examination  upon  request 
by  representatives  of  LSC  and  tbe 
Comptroller  General  of  tbe  United 
States.  Tbe  LSC  Act.  $  1009(d),  restricts 
tbe  Corporation  and  tbe  Comptroller 
General's  access  to  any  reports  or 
records  subject  to  tbe  attorney-client 
privilege.  The  audit  working  papers  will 
be  sub^  to  Quality  Assurance  Review 
conducted  by  tbe  LSC  OIG. 

F.  Disclosure  of  Irregularities,  Illegal 
Acts  and  Other  Non-Compliance 

If.  during  an  audit,  matters  are 
uncovered  relative  to  actual,  potential, 
or  suspected  defalcations,  or  other 
similar  irregularities,  tbe  IPA  will 
comply  with  Statement  (m  Auditing 
Standards  (SAS)  Number  53,  "The 
Auditor's  Responsibility  to  Detect  and 
Rep<Ht  Errors  and  Irregularities,"  and 
SAS  Number  54,  "Ill^al  Acts  by 
Clients."  While  the  auditor  may  contract 
directly  with  the  recipient  for  audit 
services,  it  is  emphasized  that  any  items 
considereffby  the  auditor  to  justify 
reporting  to  the  recipient's  program 
director  and/or  board  of  directors, 
should  also  be  included  in  the 
management  letter  for  LSC's 
consideration.  If  such  items  relate  to  the 
recipient's  capabilities  to  safeguard  and 
account  for  LSC  funds,  tbe  IPA  shall 
notify  immediately  tbe  Office  of 
Inspector  General  at  (202)  336-8830. 

II-2.  Review  rf  Internal  Cmtrols 

In  accepting  LSC  funds,  recipient 
management  assarts  that  its  accounting 
system  is  adequate  to  comply  with  LSC 
requirements.  As  part  of  the  review  of 
internal  controls  the  auditor  is  required 
to  evaluate  the  effectiveness  of  the 
recipient's  accounting  system  and 
internal  controls.  The  primary 
objectives  of  this  evaluation  are  to 
ensure  that  resources  are  safeguarded 
against  waste,  loss  and  misuse,  and  that 
resources  are  used  consistent  with  LSC 
regulations  and  grant  conditicnis. 

0-3.  Assessing  Compliance  With  Laws 
and  RegnlatioNDS 

Tbe  requirements  set  out  in  tbe 
Compliance  Supplement  (Appendix  A) 
are  those  that  could  have  a  material 
impact  on  an  organization's  financial 
statements.  Accordingly,  examination  of 
these  compliance  requirements  are  to  be 
included  as  part  of  the  audit. 

Hie  Compliance  Supplement 
specifies  tbe  objectives  and  provides 
suggested  procedures  to  be  considered 


in  the  auditor's  assessment  of  a 
recipient's  compliance  with  laws  and 
regulations.  Tbe  suggested  procedures 
can  be  used  to  test  for  compliance  with 
laws  and  regulations,  as  well  as  to 
evaluate  the  related  controls.  Auditors 
should  use  professional  judgement  to 
decide  which  procedures  to  apply,  and 
the  extent  to  which  reviews  and  tests 
should  be  performed.  Some  procedures 
require  a  review  and  evaluation  of 
internal  controls.  If  tbe  reviews  and 
evaluations  were  performed  as  part  of 
the  internal  contiol  structure  review, 
audit  procedures  can  be  modified  to 
avoid  dupbcatiim.  Auditors  should  also 
refer  to  the  grant  agreements  for 
additional  requirements. 

In  certain  cases  non-compliance  may 
result  in  questioned  costs.  Auditors  are 
to  ensure  that  sufficient  information  is 
obtained  to  support  the  amounts 
questioned.  Working  papers  should 
adequately  document  the  basis  for  any 
(^estioned  costs  and  the  amounts 
reported. 

n-4.  Audit  FoUow-ap 

Consistent  with  GAS  paragraph  4.10. 
the  auditor  is  required  to  follow-up  on 
known  material  findings  and 
recommendations  from  previous  audits 
that  could  afiiect  the  financial  statement 
audit.  The  objective  is  to  determine 
whether  timely  and  appropriate 
corrective  action  has  been  taken. 
Auditors  are  required  to  report  the 
status  of  uncorrected  material  findings 
and  recommendations  from  prior  audits. 
In  addition,  these  requirements  are  also 
applicable  to  findings  and 
recommendations  issued  in  a 
management  letter. 

ni.  Audit  Reporting  Raqairanents 

m-l.  Aedit  ReporU  and  Oistribation 

IP  As  should  follow  the  requirements 
of  GAS,  OMB  Qrcular  A-133  and 
Statement  on  Auditing  Standards  (SAS) 
74  (and  any  revisions  thereto)  for  tbe 
content  and  format  of  the  reports.  Four 
copies  of  the  audit  reports  and 
management  letter,  where  applicable, 
are  to  be  submitted  to  the  LSC  OIG 
within  150  days  of  the  recipient's  year 
end.  Under  exceptional  circumstances, 
an  extension  of  the  150-day  requirement 
may  be  granted.  Requests  for  extensicms 
should  be  in  writing,  and  directed  to  tbe 
Office  of  Inspector  General. 

III-2.  Views  of  Re^Kuisible  Officials 

Consistent  with  GAS  paragraph  7.38, 
auditors  are  encouraged  to  report  the 
views  of  responsible  program  officials 
concerning  the  auditore'  findings, 
conclusions,  and  recommendations,  as 


well  as  corrections  planned,  where 
practical. 

IV. 


A  Title  X — ^Lagsl  Services  Corporation  Act 
of  1974, 42  use  2996:  Public  Law  93-355, 
amended  by  Public  Law  95-222  and  98-166. 

B.  45  Code  of  Fedeial  Regulations  Part 
1600,  et  seq. 

C  Government  Auditing  Standards,  issued 
by  the  Comptroller  General  of  the  United 
States,  1994  Revision. 

D.  OMB  Circular  A-133.  AudlU  of 
Institutions  of  Higher  Education  and  Other 
Non-Profit  Institutions. 

E.  AICPA  ProCBSSional  Standards,  Volume 
I. 

F.  AICPA  Int^rated  Practice  System,  Not- 
For-Profit  Organizations  Audit  Manual. 

G.  Practitioners  Publishing  Company 
Guide  to  Audits  of  Nonprofit  Organivtions, 
Seventh  Edition  (June  1994). 

H.  AICPA  Statement  of  Position  (SOP)  92- 
9.  Audits  of  Not-for-Profit  Organizations 
Receiving  Federal  Awards,  December  28. 
1992. 

I.  Pursuant  to  LSC  Regulations,  45  CF.R. 
1630.4(g]: 

The  Circulars  of  the  Office  of  Management 
and  Budget  shall  provide  guidance  for  all 
allowable  cost  questions  arising  under  this 
part  when  relevant  policies  or  criteria  therein 
are  not  inconsistrat  writh  the  provisions  of 
the  Act,  applicable  appropriations  acts,  this 
part,  the  Audit  and  Accounting  Guide  for 
Recipients  and  Auditors,  and  Corptnation 
rules,  regulations,  guidelines,  and 
'  instructions. 

Among  the  OMB  Circulars  which  might  be 
raferred  to  if  LSC  policies  are  not  dispositive: 

1.  OCBce  of  Maniagement  and  Budget 
(OMB)  Circular  A-50  ptevised).  Audit 
Follow-up. 

2.  OMB  Circular  A-110.  Uniform 
Administrative  Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Nonprofit 
Organizations. 

3.  OMB  Circular  A-122,  Cost  Principles  for 
Nonprofit  Organizations. 

4.  OMB  Circular  A-123,  Internal  Control 
Systems. 

5.  OMB  Circular  A-127,  Financial'    • 
Management  Systems. 

Dated:  October  13, 1995. 
Victor  M.  Fottuno. 
General  Counsel. 

[FR  Doc.  95-25841  Filed  10-17-95;  8:45  am) 
■OJJNO  OOOS  7MS-01-r 


NATIONAL  INSTTTUTE  FOR  LITERACY 

Advisory  Board;  MMtlngt 

agency:  National  Institute  for  Literacy 

Advisory  Board,  National  Institute  for 

Literacy. 

ACno^:  Notice  of  meeting. 

SUMMARY:  This  Notice  sets  forth  tbe 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 


(Board).  This  notice  also  describee  the 
functifm  of  tbe  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  tbe  Federal  Advisoiy 
Committee  Act  This  doounent  is 
intended  to  notify  tbe  general  public  of 
their  opp(»tunity  to  attend  tbe  meeting. 


OAT^  AND  TWE:  Novmber  9. 1995, 9:00 
ajn.  tp  4.-00  pan. 


:  National  Institute  Car 
Litnacy,  800  Connecticut  Avenue,  NW. 
Suite  200.  Washington.  DC  20006. 

FOR  RNmCR  MPOmMnON  oontact: 

Carolyn  Staley.  Deputy  Director, 
National  Institute  for  Literacy,  800 
Connecticut  Avenue.  NW.  Suite  200, 
Washington.  DC  20006.  Telephone  (202) 
632-1526. 

SUPPLBKNTARY  ■POWaTWN;  Tlie  Board 
is  estid)lisbed  under  Sectim  384  of  the 
Adult  Education  Act.  as  amended  by 
"nUe  I  of  Public  Law  102-73.  dw 
National  Literacy  Actof  19U.  Ibe 
Boerd  consists  c^  tan  individuals 
appointed  ^  tbe  Resident  with  tbe 
advice  and  consent  of  the  Senate.  The 
Board  is  estabUsbed  to  advise  and  make 
recommendations  to  tbe  Interagency 
(koup.  composed  of  the  Secretaries  of 
Education,  Ldwr,  snd  Health  and 
Human  Services,  wfaidi  administaats  the 
National  Institute  fi^  Literacy  (Institute). 
The  fciteragency  &oup  ooosiders  tbe 
Board's  recommendations  in  planning 
tbe  goals  of  tbe  Institute  and  in  the 
impMmentation  «rf  any  {nograms  to 
atMeve  tbe  goels  of  the  Institute. 
Spediically,  the  Boeid  perfionns  tbe 
following  ftmctiops"  (a)  makes 

faO0«tinMi)Ml«tJ4m«  mwriMiing  thtt 

appointment  of  tbe  OiiecAor  and  tbe 
staff  of  tbe  Institute;  (b)  inovides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  rspoits  from 
tbe  lateragency  Gioiqi  and  Dliector  of 
tbe  Institute.  In  additional,  the  Institute 
cmsults  with  die  Bosrd  on  tbe  award  of 
fallowships.  Tbe  Board  will  meet  in 
Washington,  DC  on  November  9»1005 
from  9iOO  sjn.  to  4iOO  pjn.  The  meeting 
of  the  Board  is  open  to  the  public  The 
agenda  includes  diawisslon  of  pwysm 
year  95-46  activities  and  review  of  new 
NIFL  initiativea.  Racocds  are  kspt  of  all 
Board  proceedings  and  are  availsUe  lor 
public  inspection  at  the  National 
Institute  of  Literacy,  800  Connecticut 
Avenue,  NW.,  Suite  200.  Washington, 
DC  20006  from  8:30  am.  to  5:  pan. 

Oatsd:  Octobv  12, 1095. 
AiidieirJ.IiartMii. 
BxacativeDirectot.  National  butUute  for 
Litemcy. 
(PR  Doc.  9S-2S787  Piled  1»-17-«S:  8.-4S  am] 


NATIONAL  AERONAUTICS  AND 
8PACE  ADMMSTRATION 

pMlGe  96-08^ 

NASA  Advisory  Council,  Asronsutlcs 
Advisoiy  CommltlM,  Subcommltlss  on 
Humsn  Fsetors;  Mssdng 

AOENCY:  National  Aeronautics  and 

Space  Administration. 

ACnCN:  Notice  of  meeting  cancellaticm. 

Federal  Begister  Citation  of  Previous 
Announcement:  60  FR  46314,  Notice  Number 
95-084.  September  6. 1995. 

Previously  Announced  Dates  of  Meeting: 
October  17. 1995. 8:30  a.m.  to  4:80  p.m.; 
October  18, 1995, 8:30  ajn.  to  4:30  p.m.;  and 
October  19, 1995, 8:30  ajn.  to  11:30  a.m.  The 
meeting  will  be  rescheduled. 

FOR  FURTHER  ■rORMATION  OONTACT: 
Mr.  Gregory  W.  Condon.  National 
Aeronautics  and  Space  Administration. 
Ames  Research  Center.  Moffett  Field. 
CA  94035.  414/604-5567. 

Dated:  October  11. 1995. 
DanaleaOnen, 

Chief,  ManagBOient  Controls  Office. 
(FR  Doc.  95-25800  Filed  10-17-95;  8:45  am] 
sauNO  oooE  ma^i-M 


NATIONAL  SaENCE  FOUNDATION 
Spsdsl  Emphssis  Psnel  In  Chemistry; 

MOIICS  Of  MSSDIlg 

In  accordance  with  tbe  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  tbe  National  Science 
Foundaticm  announces  the  ftdlowing 
meeting: 

Name  and  Ctunmittee  Code:  Special 
Emphasis  Panel  in  Chemistry  (#1191). 

Date  and  Time:  November  6-7, 1995. 

Place:  Rooms,  360. 365  and  390.  NSF.  4201 
Wilson  Boulevard.  ArlingUm.  VA  2223a 

Type  (4  Meeting:  Qoeed. 

Contact  Pbisoo:  Dr.  Karolyn  Biaenstsin. 
Program  Director.  Office  of  ^wcial  Piofacts. 
Chemistry  Division.  Room  1055,  National 
Sdence  Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1850. 

Purpoee  of  Meeting:  To  provide  advice  and 

wK;<»ninmMiMrinm«  nnncaming  proposals 

submitted  to  NSF  for  financial  support 
Agenda:  To  review  and  evaluate  proposals 

for  Sites  tar  Research  Experiences  Cor 

Undergraduates  in  Chemistry  as  part  ^f  the 

selection  (Rocess  for  awards. 
Reason  for  Closing:  The  proposals  being 

reviewed  -rlu-le  information  of  a 

propriet       inonfidentialna    re,  i  ceding 

IschnicE      .on 


Dated:  October  13, 10S». 


Committse  Mnttngmteat  Offiom. 

(FR  Do&  95-25856  FiM  10-17-«5: 8:45  am] 


salaries,   . 
concerning 
proposals.  1 
U.S.C  552  bl. 


in  the  Sunshine  Act 


\,  fiMnrit    data  such  as 
information 
dls  associated  with  the 
itters  are  exempt  under  5 
ind  (6)  of  the  Government 


Advisory  CommMss  for  EducsMon  snd 
Hinnsn  Rssouross:  Nottos  of  Mssling 

In  accordance  wdth  tbe  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  attended),  tbe  Naticmal  Sdence 
Foundation  announces  tbe  following 
meeting. 

Name:  Advisory  Committee  for  Education 
and  Human  Resources. 

Date  and  Time:  November  8, 1995  10:15 
a-m.,  November  9, 1995  8K)0  a.m. 

Pface:  Arlington  Renaissance  Hotel,  950  N. 
Stafford  Street,  Aiiiagton,  VA  22203. 

Type  of  Meeting:  Qpen. 

Contact  Pwson:  Peter  B.  Yankwich, 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources,  Room  835, 
Arlington.  VA  22230.  (703)  306-1603. 

Summary  Minutes:  May  be  obtained  from 
ocHitact  person  listed  above. 
'    Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  Education  and  Hiunan  Resources. 

Agenda:  Review  of  FY  1995  Programs  and 
Initiative.  Strat^ic  Planning  for  FY  1996  and 
Beyond. 

Dated:  October  13, 1995. 
M.  Rebecca  WHnkler. 
Committee  Management  Officer. 
[FR  Doc.  95-25853  Filed  10-17-95;  8:45  am] 
SaUNQ  coot  7SSS-01-M 


Spsdsl  Emphssis  PsnsI  In 
Gsosdsncss;  Nodes  of  Mssling 

In  accordance  With  tbe  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  tbe  National  Science 
Foundation  announces  the  following 
meeting. 

Mmie:  Special  Emphasis  Panel  in 
Geoadenoes 

Dote  fi- Time;  Wednesday,  November  8. 
1995;  8:30  a.in.-3:00  p.m. 

Pface:  St  James  HoteL  950  24th  Street. 
Suite  118  Washington,  DC 

7>pe  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Joan  R.  Mitchell, 
Scii     e  Associate,  National  Science 
Fou     ition,  4201  Wilson  Blvd.,  Arlington, 
VA;.   ^""  Telephone: (703) 306-1580 

Purp.      of  Meeting:  To  provide  advice  and 
ommendatfons  concerning  proposals 
-nittud  to  NSF  for  financial  support 
'la:  To  review  and  evaluate  OCE's 
Ejqwriences  for  Undergraduate 
t,.  posals  as  pvt  of  the  selection 

pre  r  avrards. 

/  jQs^ti  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
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concvnii^  individuals  uaociatad  with  the 
pfoponk.  Theaa  mattan  an  exaoipt  undar  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  October  13. 1995. 
M.  ■abacaa  Wiaklar. 
Conunitteehtanagpment  Officer. 
[FR  Doc  9»-2S852  Filed  10-17-96;  8:45  ami 


Advlaory  Commttlse  for  MellMmatlcal 
and  Phyaleal  Sdencee;  Nottoe  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  as  amended),  the  National  Science 
Foundation  announces  the  followring 
meeting. 

Name:  Advisory  Committee  for 
Mathematical  and  Physical  Sciencaa. 
Subccmmittee  on  Astronomical  Sciences 
(66). 

Date  and  Time:  November  7  and  8, 1995. 
9:00  a.m.-6:00  p.m. 

Place:  Room  340,  National  Science 
Foundation,  420  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Hu^  M.  Van  Horn, 
Director.  Division  of  Astronomical  Sciences. 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone:' 
(703)  306-1820. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  and  discuss  status  of  NSF- 
fimded  astronomy  projects  with  the  objective 
of  achieving  the  highest  quality  forefront 
research  for  the  funds  allocated. 

Agenda:  Discussion  of  Strategic  Plan  for 
the  Division  of  Astronomical  Sciences. 
Discussion  of  FY  1996  Budget 

Dated:  October  13. 1995. 
KLBaiMoca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  95-25851  Filed  10-17-95;  8:45  am] 


Advisory  Commltlse  for  MattMinatlcai 
and  Physical  Sdoncee;  Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  Cor 
Mathematical  and  Physical  Sciences. 

Date  and  Time:  November  9. 1995. 8:30 
AM-7:00  PM.  November  10. 1995.  8:30  AM- 
4:00PM. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  375,  Arlington,  VA 
22230. 

Type  of  Meeting:  Open. 

Contact  Person:  )ohn  B.  Hunt,  Executive 
OfBcer.  MPS.  National  Science  Foimdation. 
4201  Wilson  Boulevard.  Arlington.  VA 
22230.  Telephone:  (703)  30&-1802. 


Minutee:  May  be  obtained  from  tha  contact 
person  listed  above. 

S4eeting  Purpoee:  To  provide  advice  and 
recommendations  on  development  of  MPS 
strategic  planning  mechanisms;  provide 
advica  on  tha  appropriatenaas  of  current 
disdpUaary  boundaries;  evaluate  the  current 
MPS  interCKBS  writh  acadamia  and  industry; 
and  advise  on  methods  of  achieving  overall 
program  excellence  in  MPS. 

A^nda: 

November  9, 1995 
AM — Introductory  Remarks.  Discussion  on 

Graduate  and  P^t  Doctoral  Education 

Workshop,  MPS  Facilities,  and  the  OfBce 

of  Multidisciplinary  Activities 
PM — Working  Group  Sessions  on  Programs 

and  Plana/Education/Maaauras  of 

Success 
November  10. 1995 
AM — Reports  on  Working  Group  Sessions, 

Discussion  on  MPS  Portfolio  and  Draft 

MPS  Strategic  Plan 
PM — Discussion/Summary  of  Issues 

Dated:  October  13. 1995. 


Dated:  October  13. 1095. 


M.  Babacca  Winklar. 

Committee  Management  Officer. 

(FR  Doc.  95-25854  Filed  10-17-95;  8:45  am] 
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Special  Emphasis  Panel  In  Rsasarch. 
Evaluaaon  and  Communicallon;  Notice 
ofMeettng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mmie:  Special  Emphasis  Panel  in 
Research.  Evaluation  and  Communication. 

Date  and  Time:  November  6. 1995;  8:30 
a.m.  to  6:00  p.m..  November  7.  1995;  9:00 
a.m.  to  4:30  p.m. 

I^ace:  Rooms  310,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nora  Sabelli,  Program 
Director.  4201  Wilson  Boulevard.  Room  855, 
Arlington,  VA  22230.  Telephone  (703)  306- 
1651. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  prop>osals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  for  proposals 
submitted  to  the  Applications  of  Advanced 
Technologies  Program. 

Reason  for  Qosing:  Because  the  proposals 
reviewed  include  information  of  a 
proprietary  or  confldential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  (>ersonal  informalion 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C  S52b(c).  Government 
in  the  Sunshine  Act. 


M. 

Comouttae  MoMtagament  Officer. 

(FR  Doc  95-25S55  Filed  10-17-95;  8i45  ami 


Special  Emphaals  Panel  in  Rsssarch, 
Evalualion  and  Communication;  Nodoe 


of 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  foUowing 
meeting: 

Name:  Special  Emphasis  Panel  in 
Research,  Evaluation  and  Communication. 

Date  and  Time:  November  6, 1995;  8:30 
a.m.  to  5:30  pan.,  Novonber  7, 1995;  8:30 
a.m.  to  4K)0  p.m. 

Piace:  Rodin  320,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
ArUngton,  VA  22230. 

Type  ofkteeting:  Qoaad. 

Cont/Kt  Person:  Ms.  Barbara  Lovitts. 
Associate  Program  Director,  4201  Wilson 
Boulevard,  Room  855,  Arlington,  VA  22230. 
Telephone  (703)  306-1652. 

Purpoee  ofMfeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  far  proposals 
submitted  to  the  Research  in  Teaching  and 
Learning  Program. 

Reason  for  Closing:  Because  the  proposals 
reviewed  include  iiQionnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
propcMals,  the  meetings  are  doaed  to  the 
public  These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C  5S2b(c),  Government 
in  the  Sunshine  Act 

Dated:  October  13. 1995. 
M.  labaoca  Winklar. 
Conmuttee  Management  Officer. 
(FR  Doc  95-25857  Filed  10-17-95;  8:45  am) 
MUMO  COK  TtM-tl-ai 


NUCLEAR  REGULATORY 
COK—SSION 

Advlaory  Committee  on  Reactor 
Safeguarda  Subcommitlse  Meeting  on 
Thermal  Hydraulic  Phenomena;  Notioa 
OfMeettng 

The  ACRS  Subcommittee  an  Thermal 
Hydraulic  PhaM>mena  will  hold  a 
meeting  on  October  31, 1995,  Room  T- 
2B3, 11545  Rockville  Pike,  Rockville, 
Maryland. 

A  portion  of  the  meeting  may  be 
closed  to  public  attendance  to  discuss 
General  Electric  Nuclear  Energy 
proprietary  information  pursuant  to  5 
U.S.C  5S2b(c)(4). 


The  agenda  for  the  subject  meettng 
shall  be  as  ftdlows: 

Ttimday.  October  31. 1995— »-JOttjn:anta 
theooaduMkmofbntiiieaa. 

The  Subcommittee  will  oootinua  its 
review  of  theemetgBiicy  piooeduie 
guideUnss  developed  l^  die  BVIK 
Ownets  Group  (BWROG)  to  mitigals  an 
ATWS  event  oHnpoundsd  by  core 
povrerlnstshiHty.  Hie  piupoM  of  tids 
meetiag  is  to  gi^ier  infonnatiaa, 
analySB  relewHit  issues  and  bets,  and  to 
fonnulate  proposed  posltiaos  and 
actions,  as  apprc^priate.  for  ddfbetatioii 
by  the  fiill  Committee. 

Oral  statflments  may  be  nnsHtfed  by 
members  of  the  pubUc  wim  tibe 
ooncurrsnoeof  the  Suboammittee 
Chaiiawm;  wrlttmi  statements  will  be 
aooepled  and  made  availsUe  to  the . 
Committee.  Electiaiiic  leootdingB  will 
be  pennitted  only  during  those  portions 
of  the  meeting  that  are  open  to  me 
publio.  and  questions  may  be  asked  only 
by  menUiers  of  the  SnbconmittBe,  its 
consultants,  end  staff.  Penons  desiring 
to  make  oal  statements  should  notify 
the  rtmimnt  ACRS  Staff  sngtueer 
namedbslow  five  days  prior  to  die 
meetiag,  if  possible,  so  that  appropriate 
ariangsments  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Suhonmmitlee,  along  widi 
any  of  its  consultants  who  may  be 
prasnst,  may  exchange  preUminaiy 
views  regarding  matters  to  be 
considerad  duiiag  dw  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  mpresentatives  of  the  NRC  staff. 
BWROG.  General  Electric  Nuclear 
Energy,  their  consultants,  and  other 
interested  persons  regsnttug  this  review. 

Further  infbimatian  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  me 
scheduling  of  sessions  whidi  are  open 
to  the  public,  the  Chairman's  ruBng  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  aUotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Mr. 
Paul  A.  Boehnert  (telejdione  301/415- 
8065)  between  7:30  ann.  and  4:15  pjn. 
EDT).  Persons  planning  to  attend  tnis 
meeting  are  urged  to  omatad  the  above 
named  individual  one  at  two  wotking 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  dianges  in  the  proposed 
agenda,  etc..  that  may  have  occuned. 

Dated:  Octobarl2.  IMS. 


Coffscllon  to  BtsMsMy  Nolloe 
Applicallons  and  AmandRMiilBto 
FacWyOpsrIlnaUciWBM!      _ 
No  SignHleant  Hasapda  ConsMacatfons 

On  October  11, 1995,  the  Federal 
lagislBr  pii^lished  die  Biweekly  Notice 
of  Applications  and  Amendments  to 
Faduty  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations. 
On  page  52927.  Column  2.  Paragraph  2, 
the  fir^  line  should  read  as  follows:  "By 
November  13, 1995.  the  licensee." 

Dated  at  Rockvilk,  Maryland,  diis  12th  day 
ofOctoberl985. 

For  dw  Nnclaer,  Rsgulatoiy  Commission. 
EUoarCAdiaaaai. 

Deputy  Director  Division  ofBeactorPrt^ectt— 
m/IV,  Office  of  Nuclear  Reactor  Regulation. 
(FRDoc  9&-25803  Filed  10-17-95;  8:45  am) 


Chief.  Nuclear  Reactors  Branch. 

(FR  Dec  95-25802  Hied  10-17-05;  8:45  am) 


[Doelistllo.S»-2aq 

GPU  Nuclear  Corporation,  et  al.;  Three 
MM  laland  Nuclear  Station.  Unit  No.  1; 
Examiillon  . 


GPU  Nuclear  Corporation  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-50,  which 
authorizes  operation  of  Three  Mile 
Island  Nuclear  Staticm.  Unit  No.  1 
(TMI-1).  The  license  provides,  among 
other  things,  that  the  licensee  be  subject 
to  all  rules,  regulations,  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Dauphin  County, 
Pednsylvania. 

n 

By  letter  dated  June  1, 1995,  the 
licensee  requested  an  exemption  to  10 
CFR  50.44, 10  CFR  50.46,  and  Appendix 
K  to  10  CFR  Part  50  that  would  enable 
the  use  of  two  demonstration  assemblies 
during  TMI-1  Cycles  11, 12,  and  13. 
These  regulations  refer  to  pressurized 
water  reactors  foeled  with  uranium 
oxide  pellets  within  cylindrical  zircaloy 
or  ZIRLO  cladding.  The  two 
demonstration  assemblies  to  be  used 
during  these  fiiel  cycles  contain  fuel 
rods  with  zirconium-based  claddings 
that  are  not  chemically  identical  to 
ziicaloy  or  ZIRLO. 

Since  10  CFR  50.46  and  Appendix  K 
to  10  CFR  Part  50  identify  requirements 
for  calculating  emergency  core  cooling 
system  (EGCS)  performance  for  reactors 
containing  fuel  with  zircaloy  or  ZIRLO 
cladding,  and  10  CFR  50.44  relates  to 
the  generation  of  hydrogen  gas  firom  a 
metal-water  reactor  with  reactor  fuel 


having  zircaloy  or  ZIRLO  cladding,  an 
exemption  is  reqpiired  to  place  the  two 
demonstration  assemblies  containing 
fuel  rods  with  advanced  zirconium 
based  cladding  in  the  core. 

m 

Titli  10  of  the  Code  of  Federal 
Regulations  at  50.12(a)(2Kii)  mables  the 
Commission  to  grant  an  exemption  from 
die  requirements  of  Part  50  Ki^en 
special  circumstances  are  present  such 
that  application  of  the  regulation  in  the 
particular  circumstances  woidd  not 
serve  the  underlying  purpose  of  the 
rule,  or  is  not  necessary  to  adiieve  the 
underlying  purpose  of  the  rule.  The 
underljdng  purpose  of  10  CFR  50.46  snd 
10  CFR  Part  50,  Appendix  K  is  to 
establish  requirements  for  the 
calculation  of  EOCS  performance.  The 
licensee  has  performed  a  caknilation 
demonstratii^  adequate  EOCS 
pofonnance  for  TMI-1  and  has  shown 
that  the  two  demonstration  assemblies 
do  not  have  a  significant  impact  on  that 
previous  calculation.  As  sudi,  the 
licensee  has  achieved  the  underlying 
purpose  of  10  CFR  50.46  and  10  CFR 
Part  50,  Appendix  K.  The  underlying 
purpose  of  10  CFR  50.44  is  to  ensure 
that  means  are  provided  for  the  omtrol 
of  hydrogen  gas  that  may  be  gmerated 
following  a  postulated  loss-of-doolant 
accident  The  licensee  has  provided 
means  for  controlling  hydrogen  gas  and 
has  previously  considered  the  potential 
for  hydrogen  gas  graeration  stemming 
from  a  metal-water  reaction.  The  small 
number  of  fuel  rods  in  the  two 
demonstration  assemblies  containing 
advanced  zirconium-based  claddings  in 
conjunction  with  the  chemical 
similarity  of  the  advanced  claddings  to 
zircafoy  and  ZIRLO  ensures  that 
previous  calculaticms  of  hydrogen 
production  resulting  from  a  metal-water 
reactOT  would  not  be  significantiy 
changed.  As  such,  the  licensee  has 
achieved  the  underlying  purpose  of  10 
CFR  50.44. 

The  two  demonstration  assemblies 
that  will  be  placed  in  the  TMI-1  reactor 
dtiring  Cycles  11, 12,  and  13  meet  the 
same  design  bases  as  the  fuel  in  the 
reactor  diuing  previous  cycles.  No 
safety  limits  or  setpoints  have  been 
altered  as  resuh  of  the  use  of  the  two 
demonstration  assemblies.  The 
demonstration  assemblies  will  be  placed 
in  core  locations  that  will  not 
experience  limiting  power  pea)dng 
during  Cycles  11. 12,  or  13.  The 
advanced  claddings  have  been  tested  for 
corrosion  resistance,  tensile  and  burst 
strength,  and  creep  charadteristics.  The 
results  indicate  that  the  advanced 
claddings  are  safe  for  reactor  service. 


9«W44^ 
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IV 

For  the  fcn«going  reasons,  the  NRC 
staffhas  concluded  that  the  use  of  the 
two  demonstraticHi  assemblies  in  the 
TMI-1  reactor  during  Cycles  11, 12,  and 
13  will  not  present  an  iindue  risk  to 
public  health  and  safety  and  is       « 
consistent  with  the  common  defense 
and  seciuity.  The  NRC  staff  has 
determined  that  there  are  special 
drcumstances  present  as  specified  in  10 
CFR  50.12(aX2)(ii)  such  that  application 
of  10  CFR  5a46. 10  CFR  Part  50. 
Appendix  K.  and  10  CFR  50.44  to 
explicitly  consider  the  advanced  clad 
fuel  rods  present  within  the  two 
demonstration  assemblies  is  not 
necessary  in  otdm  to  achieve  the 
underl3ring  purpose  of  these  regulations. 

AocorcBngly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
prc^perty  or  common  defense  and 
security  and  is  otherwise  in  the  public 
interest,  and  hereby  grants  GPU  Nuclear 
Corporation  an  exemption  from  the 
requirements  of  10  CFR  50.44. 10  CFR 
50.46,  and  Appendix  K  to  10  CFR  Part 
50  in  that  explicit  consideration  of  the 
advanced  zirconium-based  clad  fuel 
present  within  the  two  dem<Histration 
assemblies  is  not  required  in  order  to  be 
in  compliance  with  these  regulations. 
This  exemption  applies  only  to  the  two 
demonstration  assemblies  for  the  time 
period  (Cycles  11, 12.  and  13)  for  which 
these  assemblies  will  be  in  the  TMI-1 
reactor  core. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (60  FR  34559). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviQe.  Maryland  tfab  12th  day 
of  October  1995. 


For  the  Nuclear  RSgi|la|piy  QpoopiasiaiL, 

Dinctor.  Dhntion  t^  Reactor  Pnftctt—Vn, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  95-25804  Piled  10-17-05;  S:45  am)  ^ 
BMJJNQCOOC  7Ma-t1-r 


PRESIDENrS  COUNCIL  ON 
SUSTAINABLE  DEVELOPMENT 

Tlw  Tenth  Meetlny  of  the  Prssidefirs 
Coundf  on  Sustainable  MvelopnMiit 
(PCSO)  In  WashlngfeMi.  DC 

Summary:  The  President's  Council  on 
Sustainable  Development,  a  ptartnershlp  of 
industry,  government,  and  enviiooBwntal, 
labor,  and  Native  American  otgaaizati^ns, 
will  convene  its  tenth  meeting  ia       ^  ~t-  <*a 
Washington.  DC  "  "^  '  '^     "  " 

The  President's  Cotmcil  on  Sustainable 
Development  will  review  the  final  dAft  of 
the  report  to  President  Ginton.  The  report 
will  encompass  goals  for  achieving  a 
sustainable  future,  indicators  of  progress,  and 
policy  recommendations  for  how  to  achieve 
sustainability.  The  Council  will  also  discuss 
a  recommended  strategy  tor  implementing 
sustainable  development  policy  options  and 
practices. 

Dates/Times:  Wednesday,  1  November 
1995-3:00-5.00  p.m. 

Place:  U.S.  Chamlier  of  Commerce,  1615  H 
Street.  NW..  Washington.  DC  ..  >  h„  , 

Status:  Open  to  the  Public/Public    '  ''   ' 
comments  are  welcome. 

Contact:  202~«08-529ft. 
Molly  HairiaeOboD. 
Executive  Director,  President's  Council  on 
Sustainable  Development. 
[FR  Doa  95-25758  Filed  10-17-S5: 8:45  am] 
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POSTAL  RATE  COMMISSION 
[Order  No.  1063;  Docket  No.  AM-1] 

In  the  Matter  of  Burr,  Nebraska,  68324- 
0128  (Robert  Brandt,  et  al.. 
Petraoners):  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U^C. 
f404(bM5) 

Issued  October  13, 1995. 

Before  Commissioners:  Edward  ).  Gleiman, 
Chairman;  W.H.  "Trey"  LeBlanc  III,  Vice- 
Chairman;  George  W.  Haley;  H.  Edward 
Quick,  jr.;  Wayne  A.  Schley. 

Appendix 


Docket  Number:  A96-1 

Name  of  Affected  Post  Office:  Buir*: . 
Nebraska  68324-0128. 

NameCs)  of  Petitioner(s):  Robert 
Brandt,  etal. 

Type  <rfDetemunati<Hi:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
October  5. 1995. 

Categories  of  Ismes  Apparendy 
Raised:  ' 

1.  Effsct  on  j>bstal  servioes  [39  U.S.C 
§404(b)(2MQl. 

2.  Effect  cm  the  conimunity  (39  U.S.C. 
§404(bK2KA)l. 

After  the  Postal  S«-vice  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  CommissicHi 
may  find  tliat  there  sie  mote  legal  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal 
Service's  detemdnatiaD  disposes  of  one 
or  more  of  thoae  issues. 

The  Postal  Reorganization  Act  ' 

requires  that  the  Commission  issue  its 
decision  widdn  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C 
§  404(bM5)).  In  the  interest  of 
expedition,  in  light  erf  the  120-day 
decision  atjiedule.  the  Commission  may 
request  the  Postal  Service  to  submit 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda 
will  be  due  20  days  fiom  the  issuance 
of  the  request  and  the  Postal  Service 
shall  serve  a  copy  of  its  memoranda  on 
the  petitionos.  "Hie  Postal  Service  may 
incorporate  by  reference  in  its  briefe  (v 
motions,  any  arguments  presented  ia 
memoranda  it  previously  filed  in  this 
docket.  If  necessary,  the  Commission 
also  may  ask  petitioners  or  the  Postal 
Service  for  more  information. 

The  Commission  orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  October  20, 
1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Conunission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Marpnt  P.  Criihaw, 

Secretary. 


October  5, 1995 

October  13,  1995 

October  30, 1995 


November  9, 1995 


November  29, 1995 
December  14, 1995 


Filing  of  Appeal  letter.  ^  .  ;  - 

Commission  Notice  and  Order  of  Filing  of  Appaal.  ^ 

Last    day    of    filing    of    petitions    to    intervene    (aee    39    CFR 

$3001.111(b)l. 
Petitioners'   Participant  Statement  or  Initial  Brief  (see  39  CFR 

3001.11S(a)  and  (b)J. 
PoMal  Service's  Answering  Brief  (see  39  CFR  306l.ll5(c)). 
Petitioners'  Reply  Brief  should  Petitioner  choose  to  file  one  [see  39 

CFR  3001.115(d)l. 


Ai^eBdix—Continued 


Dacoobv  21.  IWS 

I. 

Pefaniary  2. 1996  .... 


Pi»«H»hM»  ior  motioBS  by  any  party  requesting  oial  argument.  The 
Cnntmimmitm  will  Schedule  (wal  argument  only  vrkea  it  is  a  nec- 
easaiy  addition  to  the  written  filing  (see  39  CFR  3001.116). 

Expiration  of  tha  CoounissiaD's  120Hday  dadsianal  schedule  (see  39 
U.S.C  §404(bXS)l. 


(FR  Ddc  95-25831  FUed  10-17-05;  8:«S  am] 


SECURITIES  AND  EXCHANGE 


No.  34-88880;  Fie  NOl 
96-121 

Salf-Rsgulalory  OigantaaOons; 


Cofperallon;  OnMrOranVng 
Tomporify  Appromi  of  a  Propoaad 
Ruts  Changs  UmMbM  ttw  Uaa  of 
LslMts  Off  Crsdtt  To  OoMlarMIss 
CIsarfng  Fund  OofrtrlNitfons 

October  11. 1995. 

On  Aupisl  21. 1995,  die  National 
Secutities  Cleeiing  Coqwratkm 
("NSCC")  filed  widi  the  Securities  and 
Exdiange  Conunissian  ("Oommissian") 
a  proiMsed  role  dhange  (File  Na  SR- 
NSCC-95-12)  puisuant  to  Sectioa 
19(bHl)  of  the  Securities  Exchange  Act 
of  1984  ("Act").^  Notice  of  the  proposal 
was  publidied  in  the  Federal  Register 
on  Septmnber  8, 1995.'  No  comment 
letters  were  received.  For  the  reesoDS 
disniBiwd  below,  the  Commissiwi  is 
approving  the  proposed  nde  change  on 
a  temporary  beins  through  September 
30. 1896.3 

LDeicriplioB 

NSCC's  rule  diange  modifies  die 
amonint  of  a  member's  required  nleeiing 
fund  deposit  tbet  may  be  coUateralized 
by  letters  of  credit  Specifically,  the  rule 
diange  increeses  the  minimum  cash. . 
contribution  fior  any  "»—»**»'•  that  uses 
letters  of  crsdit  from  $50,000  to  die 
greats  of  $50,000  or  10%  of  tiuA 
member's  required  deering  fund  deposit 
up  to  a  maximum  of  $1,000,000.  In 


>  IS  U.S.C  7isOio(i)  (lass). 

»  Se<wWes  Emhaiy  Act  Bilisii  No.  36172 
(A««uM  31. 19SS).  80  FR  46S7S. 

*  Tte  pmpoeed  rale  c^ai^  «tas  oilflnslly  tOad 
on  October  27.  laes,  and  WM  appnnsd  lHa|)onrily 
throng  Deosnobsr  31.  isaa.  Sacnritias  Bodiaiies 
Act  lUlaase  No.  27864  Omwiy  31.  ISSO).  SSFR 
4297  prUe  No.  SllrNS0C-8»-lSl.  SiibsMpMOtly.  the 
Comatfsskia  gnnied  •  Bumbsr  of  exianshws  to  the 
tempomy  apimval  to  allow  ths  Ceemiseion  and 
NSOC  suffidam  time  to  ravlnr  and  essess  tha  ose 
of  lettets  of  credit  as  daailng  fond  coIlalaraL  .Most 
lecaotly,  the  Conmissioa  sgrtaodad  tsnperaiy 
appranl  tluoi^  Sepmbar  30, 1B8S.  Socuridas 
ExdtMwt  Act  Release  No.  94745  (Sepisaibw  29. 
1004).  Se  FR  90640  mie  No.  SR-NS0C-«4-lS). 


addition,  the  rule  diange  provides  that 
only  70%  of  a  member's  required 
dealing  fund  deposit  may  be 
collateralized  with  letters  of  credit.- The 
rule  diange  also  adds  headings  to  the 
clearing  fund  formula  section  of  NSCC's 
rules  for  purposes  of  clarity  and 
includes  other  nonsubstsntive  drafting 
changes.  The  effect  of  the  rule  change  is 
to  increase  the  liquidity  oi  the  cleeitog 
fund  Old  to  limit  NSCC's  exposure  to 
unusual  risks  lewlting  from  the  reliance 
on  letters  of  credit. 

When  NSOC  first  filed  this  diange, 
the  impetus  was  to  improve  NSCC's 
liquidity  resources  by  requiring 
additional  deposits  of  cadi  and  cash 
equivalents.  Since  that  time.  NSCC  has 
obtained  additional  liquidity  resources 
through  a  line  of  credit  with  a  ma)or 
New  York  dearinghouse  bank.  NSCC 
currently  has  a  three  hundred  million 
dollar  line  of  credit  that  can  be  used  for 
liquidity  purposes,  and  the  letters  of 
credit  in  the  NSCC  clearing  fund  are 
available  as  collateral  for  this  line  of 
credit 

n.  Discussion 

Section  17A(b)(3}(F)  of  the  Act 
requires  that  a  deering  agency's  rules  be 
deeigned  to  ensure  the  safeguarding  of 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responable 
and  to  protect  uivestors  and  the  public 
interest.*  The  Commission  believes 
NSCC's  proponl  to  limit  the  use  of 
letters  of  credit  to  collateralize  clearing 
fund  obligations  should  make  NSCC's 
clearing  fiind  more  liquid.  A  liquid 
deering  fund  is  necessary  to  enstue  the 
safaty  and  soundness  of  a  clearing 
agency.  Therefore.  NSOCs  prop<wal  is 
consistent  with  the  requirements  under 
the  Act  with  regard  to  NSCC's  obligaticm 
to  safeguard  securities  and  funds  and  to 
'  protect  the  interests  of  investors  and  of 
the  ptdilic. 

Although  letters  of  credit  are  a  usefiil 
means  of  funding  dearing  agency 
guarantee  depoats,  their  unrestricted 
use  may  present  risks  to  dealing 
agendes.  Because  letters  of  credit  reflect 
the  issuer's  promise  to  pay  funds  upon 
presentation  of  stipulated  documents  by 
the  holder,  a  clearing  agency  holdiiig  ' 
letters  of  credit  will  be  exposed  to  risk 


should  the  issuer  refuse  to  honor  its 
promise  to  pay.  Furthermore,  because 
under  the  Unifoim  Commerdal  Code 
the  issuer  may  defiBr  honoring  a 
payment  request  until  the  dose  of 
business  on  the  third  hanking  day 
following  receipt  of  the  required 
documents,  a  dearing  agency  making  a 
pajmient  request  either  ^nay  have  to 
await  payment  or  may  have  to  seek 
alternative  short-term  financing.  This 
waiting  period  could  reduce  a  dearing 
agency's  liquidity  and  thereby  could 
hinder  its  diility  to  meet  its  peyment 
obligitions  on  a  timely  besis.* 

NSCC  has  experienced  over  a  200% 
increase  in  boti^  cash  and  securities 
deposited  as  clearing  fund  collateral 
since  the  propMal  fi^  received 
temporary  approval.  Because  cash  and 
securities  are  generally  more  liquid  than 
letters  of  credit,  the  enhanced  level  of 
such  deposits  diould  help  to  ensure  the 
liquidity  of  the  clearing  nmd  in  the 
event  of  a  major  member  insolvency, 
catastrophic  loss,  or  major  setUement 
loss.  By  reducing  the  risk  assodated  . 
with  the  tise  of  letters  of  credit,  the 
proposal  is  consistent  with  NSCC's 
responsibilities  under  the  Act  to 
safeguard  securities  or  funds  in  its 
custody  or  control  and  to  piptect 
investors  and  the  public  in  general 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the  ' 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  particularly  with  Section 
17A(b)(3)(F)  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefor^  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  diat  the 
proposed  ride  change  (File  Na  SR- 
NSCC-95-12)  be  and  hereby  is 
approved  on  a  temporary  basis  through 
September  30, 1996. 

Fcv  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
audiority." 


*  15  VSJC  78q-l(bX3)(F)  (1968). 


^The  Division  of  market  Ragulatiod  ("Division") 
is  stiU*conceraed  that  70%  may  be  too  high  • 
peicent^e  of  a  menibar'i  daaiing  fund  deposit  that 
may  be  collateraliied  tiritfa  lettais  of  credit. 
Consequendy,  tha  Division  is  continuing  its  review 
of  the  70%  concentration  limit  and  its  efiect  on 
NSCCs  clearing  fund 

•  17  CFR  200.30-3(a)(12)  (1994). 
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Margaral  H.  McFarland, 

Deputy  Secntary. 

[FR  Doa  9&-25821  Filed  10-17-95;  8:45  am) 
I  COM  «I*-«1-M 


PW.  Na  I&41415;  811-4280] 
Anthem  Funds  Trust;  Application 

October  11, 1995. 

AQCNCY:  Securities  and  Exchan^ 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistiation  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAMT:  Anthem  Funds  Trust. 
RELEVANT  ACT  SECTI0N8:  Order  requested 
imder  section  8(f). 

FUNG  DATES:  The  application  was  filed 
on  September  8, 1995. 
HEAflMQ  OR  NOfimCATlON  Of  HEAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
.  Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
maiL  Hearings  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
November  6, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  Service. 
Hearing  requests  should  state  the  natiu« 
of  the  writra's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

A00RE8SC8:  Secretary.  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant.  1000  Market  Tower,  10  West 
Market  Street,  Indianapolis,  Indiana 
46204. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  W.  Grim,  Law  Qerk,  at  (202)  042- 
0571,  or  Robert  A.  Robertson,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regidation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-end 
management  investment  company 
which  was  organized  as  an  Indiana 
biisiness  trust  on  January  17, 1991.  On 
February  8, 1991,  apphcant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
lA  imder  section  8(b)  of  the  Act  and 


under  the  Secitritie*  Act  of  1933.  The 
registration  statement  became  effective 
on  May  17, 1991,  and  the  initial  public 
offering  commenced  immediately 
thereafter.  Applicant  was  called 
"Sagamore  Funds  Trust"  and  was 
comprised  of  three  aeries  of  shares  from 
January  17, 1991  until  June  30. 1994.  On 
June  30, 1994,  applicant  changed  its 
name  to  "Anthem  Funds  Trust."  On 
May  2, 1994,  applicant  filed  an 
amendment  to  its  nsgistration  statement 
imder  the  Securities  Act  of  1933  to 
register  six  separate  series  of  common 
stock.  Hiis  registration  statement 
became  effective  on  July  1, 1994,  and 
the  initial  public  offering  of  these 
separate  series  commenced  immediately 
thereafter.  Presently,  appIicaBt  is 
comprised  of  nine  series:  Aggressive 
Growth  Fund,  Value  Fund,  Growth  & 
Income  Fund,  Equity  Income  Fund, 
Balanced  Fund,  Income  Fund, 
Government  Securities  Fund, 
Intermediate  U.S.  Govenunent 
Secuirities  Fund,  and  Municipal 
Securities  Fund. 

2.  On  April  28, 1995.  applicant's 
Board  of  Trustees  (the  "Board") 
unanimously  authorized  through  "ft 
written  consent  action  a  Plan  of 
Liquidation  (the  "Plan")  imder  which 
all  of  the  assets  of  applicant  would  be 
sold  and  the  assets  distributed  to 
applicant's  unitholders  on  June  30, 1995 
(the  "Liouidation  Date"). 

3.  On  May  24, 1995,  definitive  proxy 
materials  were  filed  with  the  SEC.  On  or 
about  May  24. 1995,  definitive  proxy 
materials  were  distributed  to  applicant's 
unitholders.  On  June  23, 1995, 
applicant's  unitholders  approved  the 
Plan. 

4.  As  of  May  31, 1995,  there  were 
7,712  units  outstanding  of  the 
Aggressive  Growth  Fund,  14,609  units 
outstanding  of  the  Value  Fund.  132.852 
units  outstanding  of  the  Growth  k. 
Income  Fund,  7,461  units  outstanding  of 
the  Equity  Income  Fund,  103,733  units 
outstanding  of  the  Balanced  Fund,  5,958 
units  outstanding  of  the  Income  Fund, 
34,570  units  outstanding  of  the 
Government  Securities  Fund,  6,428 
units  outstanding  of  the  Intermediate 
U.S.  Government  Securities  Fund,  and 
5,040  units  outstanding  of  the 
Municipal  Securities  Fund.  At  that  time, 
the  Aggressive  Growth  Fund  had  net 
assets  of  $87,143  or  a  net  asset  value  of 
$11.30  per  unit,  the  Value  Fund  had  net 
assets  of  $153,848  or  a  net  asset  value 

of  $10.53  per  unit,  the  Growth  &  Incrane 
Fund  had  net  assets  of  $1,541,725  or  a 
net  asset  value  of  $11.60  per  unit,  the 
Equity  Income  Fund  had  net  assets  of 
$80,489  or  a  net  asset  value  of  $10.70 
per  unit,  the  Balanced  Fund  had  net 
assets  of  $1,182,805  or  a  net  asset  value 


of  $11.40  per  unit,  the  Income  Fund  had 
net  assets  of  $59,072  or  a  net  asset  value 
of  $9.91  per  unit,  the  Government 
Securities  Fund  had  net  assets  of 
$351,213  or  a  net  asset  value  of  $10.16 
per  unit,  the  Intermediate  U.S. 
Government  Securities  Fund  had  net' 
assets  of  $63,587  or  a  net  asset  value  of 
$9.89  per  unit,  and  the  Municipal 
Securities  Fimd  had  net  assets  of 
$50,968  or  a  net  asset  value  of  $10.11 
per  unit. 

5.  On  the  Liquidation  Dste.^pplicant 
paid  a  liquidating  distribution  in  cash  to 
its  unitholders  in  the  amount  .    * 
$1,760,913.  All  unitholders  receiveda 
distribution  per  unit  equal  to  the  net 
asset  value  of  shares  held  on  the  ~ 
Liquidation  Date.  Anthem  Capital 
Muiagement,  Inc.. the  adviser  of 
applicant  (the '  'Adviser' ').  received  a 
distribution  per  unit  equal  to  the  net 
asset  value  of  shares  held  on  the 
Liquidation  Date  reduced  by. 
unamortized  organizational  costs. 
Unitholders  of  the  Aggressive  Growth 
Fund  received  a  totaf^stribution  of 
$64,547  or  a  distribution  per  unit  of 
$11.33;  unitholders  of  the  Value  Fund 
received  a  total  distribution  of  $69,179 
or  a  distributicm  per  unit  of  $10.57;  the 
Adviser  received  a  total  distribution  of 
$36,949  or  a  distribution  per  unit  of 
$8.52  as  unitholder  of  the  (kowth  ft 
Income  Fund,  and  all  other  unitholders 
of  the  .Growth  ft  Income  Fund  received 

a  total  distribution  of  $680,519  or  a 
distribution  per  unit  of  $11.65; 
unitholders  of  the  Equity  Income  Fund  - 
received  a  total  distribution  of  $62,226 
or  a  distribution  per  unit  of  $10.82;  the 
Adviser  recraved  a  total  distributicm  of 
$42,098  or  a  distribution  per  unit  equal 
to  $9.41  as  unitholder  of  the  Balanced 
Budget  Fund,  and  all  other  unitholders 
of  the  Balanced  Fund  received  a  total 
distribution  of  $483,988  or  a 
distribution  per  unit  of  $11.43;  % 
unitholders  of  the  Income  Fund 
received  a  total  distribution  of  $49,933 
or  a  distribution  per  unit  of  $9.95;  the 
Adviser  received  a  total  distribution  of 
$39,402  and  a  distribution  per  unit  of 
$8.00  as  unitholder  of  the  Government 
Securities  Fund,  and  all  other 
unitholders  of  the  Government 
Securities  Fund  received  a  total 
distribution  of  $131,070  or  distribution 
per  unit  of  $10.23;  unitholders  of  the 
Intermediate  U.S.  Government  ,  . 

Securities  Fund  received  a  total 
distribution  of  $49,898  or  distribution 
per  unit  qf  $9.93;  and  unitholders  of  the 
Municipal  Securities  Fund  received  a  . 
total  distribution  of  $51,103  or  a 
distribution  per  unit  of  $10.14. 

6.  All  expenses  incurred  in 
connection  with  the  liquidation, 
approximately  $4^7,000.  were  and  will 


be  paid  by  the  Adviser.  Certain  defiarred 
(Hganizatiooal  expenses  as  well  as  all 
debts  not  paid  by  applicant  prior  to  the 
Liquidation  Date  were  assumed  and 
paid  by  the  Adviser. 

7.  As  of  the  date  of  the  application, 
apphcant  had  no  assets,  debts,  at 
unitholders.  Applicant  is  not  a  party  to 
any  litigation  or  administiative 
proceeding,  ^plicant  is  neither 
engaged  nor  proposes  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

8.  On  September  5, 1995.  applicant 
filed  a  lesolution  with  the  Secretary  of 
State  of  Indiana  declaring  its  intention 
to  withdraw  and  surrender  its  authority 
to  transact  busineas  as  an  Indiana 
business  trusL 

For  ths  CammiMion,.by  the  Divisioo  of 
Investment  Managwnent,  pursuant  to 
delegated  authority. 
Margaret  H.  McForiand. 
Deputy  Secnteay. 
(FR  Doc  95-25820  Filed  10-17-45;  S:4S  am] 


(hivesinMnt  Company  Act 

21419; 

812-«S2] 


Na 
No.  867; 


[Fie  No.  800-1] 

Qarcta  U.8JL,  Inc.;  (Mar  of 
SuspMWion  of  TradinQ 

October  13. 1995. 

It  appears  to  the  Securities  snd 
Exchange  Commission  that  thero  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Gards 
U.S.A..  Inc.  ("Garcis")  because  of 
questions  regarding  the  accuracy  of 
assertions  by  Garcis,  and  by  others,  in 
documents  sent  to  and  statements  made 
to  market-makers  of  the  stock  of  Garcis, 
other  broker-dealers,  and  to  investors 
concerning,  among  otha  things:  (1)  The 
identity  of  the  persons  in  control  of  the 
operations  and  managemmt  of  the 
company;  (2)  the  amount  of  sales  and 
customer  orders  received  by  Garcis;  and 
(3)  conttacts  entered  into  by  Gards. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordoed,  pursuant  to 
Section  120c)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above 
listed  company  is  suspoided  for  the 
period  from  9:30  ajn.  EST,  Octobv  13, 
1995  through  11:59  pan.  EST.  on 
October  26. 1995. 

By  the  Commission. 
Jeoathaa  G.  Kals, 

Secretmy. 

[FR  Doc.  95-25824  Filed  10-13-«5;  1:13  pm) 


btvMtor  AB;  Notlco  of  Application 

October  12, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPUCANT:  bivestor  AB  ("Investor"). 
REI.EVANT  ACT  SECTKM:  Order  requested 
under  section  3(bHZ)  of  the  Act. 
SUIMARY  OF  application:  Applicant 
requests  an  order  declaring  that  it  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities.  Applicant  is  a  Swedish 
diversified  industrial  holding  company. 
FUNG  DATES:  The  application  was  filed 
on  February  18. 1994,  and  was  amended 
on  February  6, 1995,  June  6, 1995,  and 
October  4, 1995. 

HEARMQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p.m.  on 
November  6, 1995  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issue  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicants,  S-10332,  Stockholm, 
Sweden;  or  c/o  Davis  Polk  ft  Wardwell, 
450  Lexington  Avenue,  New  York,  New 
York  10017,  Attn:  Pierre  de  Saint  Phalle, 
Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Wagman,  Staff  Attorney,  iat 
(202)  942-0654,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUMMARY  MFORMATKM:  The  following  is 
a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

appucanTs  representations 

1.  Investor  is  a  diversified  industrial 
holding  company  incorporated  in 


Sweden  in  1916.  Investor's  founders 
and  principal  shareholders  are  the 
Wallenberg  family  and  foundations, 
which  together  control  approximately 
40%  of  the  outstanding  voting  securities 
of  Investor.  Investor  was  established  to 
hold  the  equity  interests  of  a 
predecessor  of  Skandinaviska  Enskilda 
Banken  ("SEB")  in  response  to  proposed 
Swedish  legislation  to  prohibit  Swedish 
banks  from  having  equity  holdings.  In 
1946,  Investor's  sister  company 
Forvaltnings  AB  Providentia 
("Providentia")  was  formed  to  hold 
equity  interests  that  SEB  had  acquired 
subsequent  to  1916.  From  their 
inception,  the  goal  of  both  Investor  and 
Providentia  has  been  to  maintain,  acting 
together,  a  controlling  equity  interest  in 
a  core  group  of  OHnpanies.  Historically, 
Investor  and  Providentia  have  tended  to 
consolidate  their  interest  in  fewer 
corporations  in  order  to  maintain  or 
increase  their  rauity  interest  in  their 
core  holdings.  Ine  core  holdings  of 
Investor  and  Providentia  tended  to  be 
substantially  similar  and  the  companies 
were  characterized  by  interlocking 
boards  of  directore  and  common 
officns.  In  1991.  Investor  and 
Providentia  acquired  all  of  the 
outstanding  securities  of  Saab-Scania, 
an  engineering,  manufacturing,  and 
technology  company, -further  defining 
Investor  as  an  industrial  holding 
company.  As  a  result  of  this 
restructuring.  Investor  acquired  all  of 
the  outstanding  securities  of 
Providentia. 

2.  Investor's  holdings  include 
companies  in  the  industrial, 
engineering,  banking  and  finance, 
pharmaceutical,  and  forestry  sectors. 
Investor  owns  a  controlling  interest  in, 
among  other  companies,  six  industrial 
companies  (Incentive,  Electrolux,  SKF, 
Astra,  STORA,  and  AXlas  Copco)  which 
represent  its  core  holdings.  Investor  has 
maintained  a  long  association  and 
involvement  in  each  of  these  six 
companies.  In  addition,  Investor  holds 
all  of  the  outstanding  equity  securities 
of  Saab  AB  ("Saab")  and  AB  ("Scania"), 
companies  which  were  created  from  the 
split  of  Saab-Scania  AB  on  May  16, 
1995. 

3.  Four  of  the  six  industrial 
companies  Investor  controls.  Incentive, 
Atlas  Copco,  SKF,  and  Electrolux,  are 
classified  in  Sweden  as  "engineering 
companies"  because  they  manufacture 
engineering  products  (the  "Engineering 
Companies").  Of  the  two  other 
controlled  industrial  companies,  Astra 
is  a  pharmaceutical  company,  and 
STORA  is  a  forestry  company.  As  of 
June  30, 1995,  Investor  directly  owned 
36%  of  the  outstanding  voting  securities 
of  Incentive,  30%  of  the  outstanding 
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voting  securities  of  SKF,  and  45%  of  the 
outstanding  voting  sec\irities  of 
Electrolux,  thus  exercising  control  over 
these  companies  within  the  meaning  of 
section  2(a)(9)  of  the  Act.  As  well,  the 
SEC  has  determined  that  Investor  also 
controls  Atlas  Copco.  notwithstanding 
the  tad  that  Investor  owns  less  than 
25%  of  the  outstanding  voting  shares  of 
Atlas  Copco.' 

4.  Incentive's  businesses  involve 
manufacturing  in  the  transportation, 
environment,  materials  handling, 
medical  technology,  development,  and 
power  industries.  Incentive  is  currently 
carrying  out  a  comprehensive 
restructuring  program  to  become  strictly 
an  engineering-oriented  manufoctiiring 
company.  Incentive  currently  owns 
24.5%  of  the  capital  stock  and  32.8%  of 
the  voting  power  of  ASEA.  a  global 
electrical  engineering  group.  Three 
members  of  Investor's  board  of 
governors  serve  on  Incentive's  board  of 
directors,  including  Investor's  Vice 
Chairman,  who  serves  as  Incentive's 
Chairman. 

5.  Atlas  Copco  is  an  international 
contractor  and  manufacturer  of 
compressors,  mining  and  contracting 
equipment,  and  industrial  production 
equipment.  Four  members  of  Investor's 
board  of  directors  serve  on  Atlas 
•Copco 's  board  of  directors,  including 
Investor's  Chairman,  Vice  Chairman, 
and  a  director,  who  serve,  respectively, 
as  the  Qiairmtm  and  two  Vice  Chairman 
of  Atlas  Copco.  Investor's  management 
was  instrumental  in  implementing  a 
comprehensive  restructxtring  program  in 
Atlas  Copco's  contracting  and  mining 
technology  business,  as  well  as  in  Atlas 
Copco's  acquisitions  of  various 
companies,  including  Secoroc  and  AEG 
Electrowerkzeuge. 

6.  SKF  is  the  world's  largest 
manufacturer  of  rolling  bearings,  with 
rolling  bearings  and  related  products 
accoimting  for  slightly  more  than  90% 
of  sales.  Three  members  of  Investor's 
board  of  directors  serve  on  SKF's  board 
of  directors,  including  two  of  investor's 
directors  who  serve,  respectively,  as 
Chairman  and  President  and  CEO  of 
SKF. 

7.  Electrolux  is  one  of  the  world's 
leading  manufacturers  of  household 
appliances.  Electrolux  manufacturers 
vacuimi  cleaners,  absorption 
refrigerators  for  recreational  vehicles 
and  hotel  rooms,  institutional  kitchen 
equipment,  industrial  laimdry 
appliances,  and  chain  saws.  'Two  of 


Investor's  directors  serve  on  the  board  of 
directors  of  Electrolux,  including 
Investor's  Vice  Chairman,  who  serves  as 
the  Chairman  of  Electrolux. 

8.  The  principal  businesses  conducted 
by  Saab  include  the  manufacture  of 
tnicks,  buses,  and  engines.  The 
principal  businesses  conducted  by 
Scania  include  the  manufacture  of  civil 
and  military  aircraft,  aircraft 
components,  and  defense  products,  and 
the  creation  and  production  of  space, 
industry,  automotive,  and  traffic 
applications.'  In  addition,  Saab 
participates  in  the  manufacture  of 
passenger  cars  through  its  50% 
owner^p  interest  in  Saab  Automobile 
AB.3 

9.  Investor  expects  to  sell  a  portion  of 
its  equity  ownership  in  Scania  in  the 
near  future.  The  exact  amount  to  be  sold 
has  not  been  detormined,  but  Investor 
currently  anticipates  that  it  will  retain  at 
least  50%  of  the  voting  shares  of  Scania 
at  the  conclusion  of  any  initial  public 
offering  and  that,  in  all  events.  Investor 
would  own  more  than  25%  of  the  voting 
stock  of  Scania  at  the  conclusion  of  any 
series  of  offerings,  so  that  Investor 
would  continue  to  control  Scania  for 
purposes  of  the  Act.  Investor  intends  to 
repay  debt  with  the  proceeds  of  any 
such  offering. 

10.  Presently,  Investor  is  excepted 
from  the  definition  of  investment 
company  by  section  3(c)(1)  of  the  Act, 
since  Investor  currently  has  fewer  than 
100  U.S.  investors.*  Investor  is 
considering  the  possibility  of  issuing 
securities  in  the  United  States,  however, 
at  which  time  section  3(c)(1)  would  no 
longer  be  an  available  exception. 
Although  Investor  believes  that  it  is 
primarily  engaged  in  the  business  of 
automobile  and  truck,  aerospace  and 
technological  systems  manufacturing, 
and  other  engineering  industries 
through  its  wholly-owned  subsidiaries 
and  the  Engineering  Companies, 
applicant  requests  an  order  so  that  it 
may  make  its  U.S.  offering  without  the 
uncertainties  created  by  the  possibility 
that  applicant  might  be  considered  an 
investment  company. 

Applicant's  Legal  Analysis 

1.  Applicant  requests  an  order  under 
section  3(b)(2)  of  the  Act  declaring  that 
it  is  primarily  engaged  in  a  business 
other  than  that  of  investment. 


*  Investor  AB.  Investment  Company  Act  Rele 
No*.  18909  (Sept.  30.  1992)  (notice)  and  19056  (Oct. 
27. 1M3)  (order).  The  order  also  found  that  Investor 
controlkid  Astra  and  STORA.  notwithstanding  th« 
{ad  that  Investor  owned  less  than  25%  of  the 
outstanding  voting  securities  of  each  company. 


'  Saab  consists  of  five  prodvict  companies:  Saab 
Military  Aircraft,  Saab  Dynamics,  Saab  Training 
Systems.  Saab  Aircraft,  and  Saab  Combitech. 

>  Formally.  Saab  remains  the  owner  of  50%  of 
Saab  Automobile  AB.  It  is  expected,  however,  that, 
this  interest  will  be  transferred  to  Investor  or 
another  Investor  subsidiary. 

*  See  Touche  Remnant  k  Co.  (pub.  avaiL  July  27, 
1964). 


reinvesting,  owning,  holding,  or  trading 
in  securities,  and  therefore  is  not  an 
investment  company  as  defined  in  the 
Act. 

2.  Under  section  3(a)(3)  of  the  Act,  an 
issuer  is  an  investment  company  if  it  is 
engaged  or  proposes  to  engage  in  the 
business  of  investment,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  owns  or  proposes  to 
acquire  investment  seciuities  having  a 
value  in  excess  of  40%  of  the  value  of 
the  issuer's  total  assets  (excluding 
government  secnirities  and  cash  items) 
on  an  unconsolidated  basis.  Investment 
securities  include  all  securities  except 
Government  securities,  securities  issued 
by  employees'  securities  companies, 
and  securities  issued  by  majority-owned 
subsidiaries  of  the  owner  that  are  not 
investment  companies. 

3.  Applicant  states  ihat  it  is  primarily 
engaged  in  the  business  of  automobile 
and  truck,  aerospace  and  technological 
systems  manufacturing,  and  other 
engineering  industries  through  active 
participation  in  its  wholly-owned 
subsidiaries,  Saab  and  Scania,  and  its 
controlled  Engineering  Companies, 
Atlas  Copco,  Electrolux,  Incentive,  and 
SKF.  Applicant  states  that  it  is  not  in 
the  business  of  investing,  reinvesting,  or 
trading  in  securities.  Applicant, 
however,  could  be  considered  an 
investment  company  under  section 
3(a)(3)  since,  at  June  30, 1995,  69%  of 
Investor's  assets  on  an  unconsolidated 
basis  were  composed  of  investment 
securities. 

4.  Rule  3a-l  under  the  Act  provides, 
in  relevant  part,  that  notwithstanding 
section  3(a)(3),  an  issuer  is  not 
considered  an  investment  company 
under  the  Act  if  no  more  than  45%  of 
the  value  of  its  total  assets  and  no  more 
than  45%  of  its  net  income  is  derived 
from  securities  other  than  government 
securities,  securities  issued  by 
employee's  securities  companies, 
securities  issued  by  majority-owned 
subsidiaries  that  are  not  investment 
companies,  and  securities  issued  by 
companies  primarily  controlled  by  the 
issuer  that  are  engaged  in  non- 
investment  businesses. 

5.  Presently,  Investor  could  rely  on 
rule  3a-l  to  except  it  fitim  the  definition 
of  investment  company  in  section 
3(a)(3).'  The  businesses  of  Investor's 


>  Under  section  3(a)(3).  the  determination  of  the 
value  of  an  issuer's  investment  securities  excludes 
only  government  securities,  securities  issued  by 
employees'  securities  companies,  and  securities 
issued  by  majority-owned  subsidiaries  of  the  owner 
which  are  not  investment  companies.  Under  rule 
3a-1,  securities  issued  by  non-investment 
companies  controlled  primarily  by  the  issuer 
through  which  the  issuer  engages  in  non- 
investment  company  busineas  ar*  additionally 
excluded.  Aa  well,  for  putpoaa*  of  section  3(aM3). 


controlled  companies  are  highly 
cyclioEd,  however.  As  a  resmt,  hivestor 
is  conbraned  that  negitive  finandal 
resuhs  of  some  of  Investor's  industrial 
holdings  might  make  it  impossible  for 
Investor  to  lely  on  rule  3a-l  in  the 
future.  For  the  same  reason.  Investor 
belie^tes  that  it  could  not  rely  on  rule 
3a-2  under  the  Act.  wdiich  exo^ts 
certain  transient  investment  companies 
for  a  in*^""'™  of  one  year,  since  an 
econonic  downturn  afiecting  Investor's 
industrial  holdings  could  last  more  than 
one  year.  For  these  reasons,  applicant 
requests  an  order  under  secticm  3(b)(2) 
declaring  that  it  is  not  an  investment 
company. 

6.  Section  3(b)(2)  provides  that  the 
SEC  may  find  that  an  issuer  is  primarily 
engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owniAg,  holding,  or  trading  in  securities 
either  directly,  through  majoiiw-owned 
subsi&aries,  or  thrau^  contioued' 
companies  conducting  similar  tjrpes  of 
businesses."  In  detennining  the  primary 
business  in  which  a  company  is 
engaged,  the  SEC  considars,  among 
other  fiMkon:  (a)  The  issuer's  historical 
development,  (b)  the  issuer's  public 
representations  of  policy,  (c)  tiie 
activities  of  the  issuer's  officers  and 
directors,  (d)  the  nature  of  the  issuer's 
present  assets,  and  (e)  the  sources  of  the 
issuer's  present  income.'  Invester 
represents  that  directly,  through  its 
wholly-owned  subsidiaries  Saab  and 
Scania,  and  through  die  Engineering 
Companies,  it  is  primarily  engaged  in 
the  business  of  automoUle  and  truck, 
aerospace  and  technological  ^sterns 
manufacturing,  and  other  engbMeiiiig 
industries. 

a.  Historical  Dev^opment:  Investor 
has,  over  the  ^cades,  concentrated  its 
ownershii^interast  in  a  core  g^oup  of 
companies  in  otdsr  to  eaBarcise  its 
control  and  <iifliM»n«>  TUs  has  resulted 
in  ownoship  of  arriatiy^  sniallaoup 
of  companies,  because  it  has  oflsn  oeen 
necessary  far  Investor  to  sell  off  less 
central  core  holdings  in  order  to 
maintain  or  increase  its  equity  interest 
in  its  remaining  holdings. 

i>.  Putiic  RepretentaUons:lav9gtat 
represents  its  poUqr  as  one  of 
concentrated,  long-term  ownership  of  its 
core  holdings,  induding  active 


whoUy-ownad  subaidiariaa  are  oonaidarad  an  an 
uncomoHdated  batU.  while  far  puipoaai  of  role  3>- 
1  they  we  coBaoUdalad  with  tlM  laMMT^i  dinctly- 
heldataat*. 

•  Ths  nqubanMat  that  oonpaajM  be  ooodttcdiig 
slmilat  type*  of  buainaiaaa  appliaa  only  to 
conttoUed  oompaniea.  and  not  to  mafority-omwd 
»ib&MuM.bHlmklaUtrafAamrietn 
kkuntfacturbig  Company,  tec.  41.&E£.  415, 419 
119S3). 

'  ToaofMAMiBiqg  ConpoiqrofNwada.  2S  &E.C 
42e  (IMS). 


participation  on  the  boards  of  directors 
of  these  companies.  Although  in  the 
past  Investor  has  sometimes  translated 
its  status  as  a  Swedish  "investment 
bolag"  as  "investmoit  company"  in  the 
Knglish  translation  of  its  annud  report, 
"investment  bolag"  does  not  have  the 
significance  under  Swedish  law  that 
"investment  company"  does  under  the 
Act  Under  Swedish  law.diversified 
holding  companies  may  elect  to  be 
treated  as  "investment  bolags"  in  ordw 
to  enjoy  certain  tax  advantages.  An 
"investment  bolag,"  however,  is  distinct 
from  a  Swedish  "aktiefound,"  or  mutual 
fimd,  which  corresponds  more  closely 
to  the  definition  of  investment  company 
under  the  Act.  An  "aktifond"  is  subject 
to  percentage  limitatirais  on  its 
ownership  of  any  one  issuer,  limitations 
which  Investors  exceeds  with  respect  to 
many  of  its  holdings.  Be^nning  with  its 
1991  annual  report,  Inve;4ibr  desdibed  it 
self  as  a  diversified  indu  itrial  holding 
company.  From  1994  onwards.  Investor 
intends  to  describe  itself  as  an  industrial 
investment  corporation,  a  term  it 
believes  will  have  more  meaning  to  its 
Swedish  shareholders. 

c.  Activities  of  Officers  and  Directors: 
The  officers  ana  directors  of  Investor 
have  extensive  experience  in  finance 
and  industry.  Several  of  Investor's 
officers  and  directors  sarve,  or  have 
served,  as  chief  executive  officers  and 
directors  of  the  Engineering  Companies. 
Investor's  officers  and  directors  play  a 
very  active  role  in  setting  the  general 
policies  of  these  companies,  as  well  as 
providing  support  to  management. 
Investor  is  committed  to  managing  these 
companies  over  the  long-term.  Over  the 
years,  members  of  Investor's  board  of 
directors  and  management  have  been 
actively  involved  in  restructuring  these 
companies  in  order  to  meet  changing 
market  condititms. 

d.  Nature  of  Assets:  As  of  Jime  30, 
1995,  Saab  and  Scania  accoimted  for 
approximately  46.6%  of  the  value  of 
Investor's  total  assets,  on  a  consolidated 
basis.  As  of  June  30, 1995,  the 
Engineering  Companies  accounted  for 
approximately  12.1%  of  the  value  of 
Investor's  total  assets,  on  a  consolidated 
basis,  with  each  comiuny  accounting 
for  approximately  the  following 
percentages  of  Investor's  total  assets: 
Incentive  6.0%,  Atlas  Copco  2.9%,  SKF 
2.6%,  and  Electrolux  0.6%.  In  addition, 
as  of  June  30, 1995,  Investor  held  land 
and  real  estate  used  in  connection  with 
its  manufactturing  businesses 
constituting  approximately  1.8%  of 
Investor's  total  assets.  Thus,  as  of  June 
30, 1995,  Investor's  combined  interests 
in  Saab,  Somia.  the  Engineering 
Companies,  and  its  land  and  rral  estate 
holdings  represented  approximately 


60.5%  of  the  value  of  Investor's  total 
assets. 

e.  Sources  of  Income:  For  the  six 
months  ending  June  30, 1995,  Investor 
obtained  approximately  75.8%  of  its  net 
income  after  taxes  frtHn  Saab  and      v 
Scania.  For  this  same  perickl.  Investor 
obtained  approximately  17.0%  of  its  net 
income  after  taxes  bom  the  Engineering 
Companies,  with  each  company 
accoimting  for  approximately  die 
following  percentages  of  net  income: 
Incentive  6.8%,  Atlas  Copco  4.0%,  SKF 
5.2%,  and  Electrolux  1.0%.  After 
accoimting  for  operating  losses,  interest 
paid,  and  a  tax  adjustment,  for  the  six 
months  aiding  June  30, 1995, 
approximately  62.9%  of  Investor's  net 
income  after  taxes  was  derived  from 
revenues  from  Investor's  combined 
interests  in  Saab,  Scania,  and  the 
Engineering  Companies. 

7.  For  the  reasons  discussed  above. 
Investor  believes  that  the  SEC  should 
find  that  it  is  primarily  engaged  in  a 
business  other  than  thiat  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities.  Investor  states  that  it  is  in 
the  business  of  automobile  and  truck, 
aerospace  and  technological  systems 
manufacturing,  and  other  engineering 
industries  through  its  wholly-owned 
subsidiaries  and  controlled  Engineering 
Companies,  and  that  it  has  a  long-term 
interest  in  actively  controlling  these 
companies.  Thus,  Investor  asserts  that  it 
is  not  the  type  of  company  which  the 
Act  was  meant  to  regulate. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  95-25822  Filed  10-17-«5:  8:45  am] 
aaxBia  COOS  «ta-ei-M 


[RaL  No.  IC-21414: 811-775^ 

PainWabter  PrMniar  liiteinwtinte  Tax- 
Free  Income  Fund,  bic;  Notloa  of 
Application 

October  11. 1995. 

AQBICY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  PainWebber  Premier 
Intermediate  Tax-Free  Income  Fund. 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILMQ  DATE:  The  application  was  filed 
on  September  25, 1995. 
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HEAMNO  OR  NOTVICATION  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  cm 
November  6, 1995  and  should  be 
accompmiied  by  proof  of  service  on 
appUcant.  in  the  form  of  an  afBdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADOUBMU:  Secretary,  SEC.  450  5th 
Street,  N.W.,  Washington,  D.C  20549. 
Applicant,  c/o  Gregory  K.  Todd. 
Mitchell  Hutchins  Asset  Management 
Inc.,  1285  Avenue  of  the  Americas,  14th 
Floor,  New  York.  New  York.  10019. 
FOR  FUimCR  MFORMATION  CONTACT: 
Barbara  J.  IGapp,  Paralegal  Specialist,  at 
(202)  942-0575,  or  Robert  A.  Robertson, 
Branch  Chief,  et  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUFPtiMIWTARV  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

APFUCANTS  REPRESENTATIONS 

1.  Applicant  is  a  closed-end 
management  investment  company 
organized  as  a  Maryland  corporation. 
On  May  25, 1993,  applicant  registered 
imder  section  8(a)  of  the  Act  and  filed 
a  Form  N-2  under  the  Securities  Act  of 
1933  to  register  4,600,000  shares  of 
common  stock.  The  registration 
statement  became  effective  on  August 
19, 1993  and  the  initial  public  offering 
of  conunon  stock  commenced  thereafter. 

2.  On  September  9, 1993,  applicant 
filed  a  Form  N-2  under  the  Securities 
Act  of  1933,  covering  600  auction 
preferred  shares.  On  October  12, 1993, 
the  registration  statement  became 
effective  and  the  initial  public  offering 
of  auction  preferred  shares  commenced 
thereafter. 

3.  On  July  12, 1994,  applicant's  board 
of  directors  (the  "Board")  approved  an 
agreement  and  plan  of  reorganization 
and  liquidation  whereby  Pain  Webber 
Premier  Insured  Municipal  Income 
Fund  ("Insured  Fund")  would  acquire 
all  of  the  applicant's  assets  and  assume 
all  of  the  appUcant's  liabihties  in 
exchange  for  shares  of  common  stock 
and  a  new  series  (Series  D)  of  auction 


preferred  shares  of  Insured  Fund.  On 
November  11, 1994.  the  Board  adopted 
resolutions  to  effect  the  payment  of 
certain  dividends  and  distributions  in 
connection  with  the  reorganization,  to 
take  action  to  delist  applicant's  shares 
on  the  American  Stow  Exchange  and  to 
take  such  other  actions  to  effect  the 
reorganization. 

4.  Prospectus/proxy  materials  were 
filed  with  the  SEC  and  were  distributed, 
on  or  about  October  7, 1994.  to 
applicant's  securityholders.  The 
reorganization  was  approved  by 
applicant's  shareholders  on  November 
10, 1994. 

5.  As  of  November  28, 1994  (the 
"Qosing  Date"),  applicant  had 
outstanding  4,496,667  shares  of 
conunon  stock,  having  an  aggregate  net 
asset  value  of  $82,811,775  and  a  per 
share  net  asset  value  of  $11.74,  and  600 
auction  preferred  shares,  having  an 
aggregate  net  asset  value  of  $30,000,000 
and  a  per  share  net  asset  value  of 
$50,(X)0.  There  were  no  other  classes  of 
securities  of  applicant  outstanding. 

6.  On  November  28, 1994,  apphcant 
declared  and  paid  to  its  shareholders  of 
common  stock  a  cash  distribution,  in 
order  to  distribute  substantially  all  of  its 
investment  company  taxable  income 
and  realized  net  capital  gain  forthe 
1994  taxable  year  through  the  Closing 
Date.  On  the  Closing  Date,  Insured  Fund 
acquired  all  the  assets  of  applicant  in 
exchange  solely  for  shares  of  Insured 
Fund  common  stock  and  Insured  Fimd 
auction  preferred  shares.  The  number  of 
shares  of  Insured  Fimd  common  stock 
issued  to  applicant  had  an  aggregate  net 
asset  value  equal  to  the  aggregate  value 
of  applicant's  assets  transferred  to 
Insured  Fund  as  of  the  Closing  Date. 
The  Insured  Fund  auction  preferred 
shares  (Series  D)  were  issued  to 
applicant  on  the  basis  of  one  insured 
Fund  auction  preferred  share  for  each  of 
applicant's  auction  preferred  share 
outstanding  as  of  the  Closing  Date.  On 
the  same  date,  applicant  liquidated  and 
distributed  pro  rata  to  its  shareholders 
of  record  the  shares  of  Insured  Fund 
received  by  applicant  in  the 
reorganization. 

7.  The  expenses  incxirred  in 
connection  with  the  reorganization 
consisted  primarily  of  legal  expenses, 
printing  and  mailing  expenses, 
registration  fees,  and  miscellaneous 
accounting  and  administrative 
expenses.  These  expenses  totalled 
approximately  $286,400  and  were  borne 
by  applicant  and  Insured  Fund  in 
proportion  to  their  respective  net  assets. 

8.  As  of  the  date  of  tne  application, 
applicant  had  no  assets,  liabilities  or 
shareholders.  AppUcant  is  not  a  party  to 
any  litigation  or  administrative 


proceeding.  Applicant  is  neither 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

9.  On  April  5. 1995.  applicant  and 
Insured  Fund  filed  Articfes  of  TransiiBr 
with  the  Department  of  Assessments 
and  Taxation  of  Maryland.  Applicant 
intends  to  file  Articles  of  Dissolutioa 
with  such  office  as  soon  as  practicable 
following  its  deregistration. 

For  the  Cammission,  t>y  the  Division  of 
Investment  Managemsnt,  pursuant  to 
delegated  authority. 
Maisanl  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  95-25818  Filed  10-17-95;  8:45  am] 
sauNQ  coot  NIO-ei-H 

[RaL  No.  1C-2141S;  812-«79q 

Unitad  Financial  Group,  Inc.;  Notioa  of 
Application 

October  12, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  United  Financial  Group,  Inc. 
(the  "Company"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  and  6(e)  of  the  Act 
granting  an  exemption  from  all 
provisions  of  the  Act. 
SUMMARY  OF  APPUCATION:  AppUcant 
requests  an  order  that  would  exempt  it 
from  all  provisions  of  the  Act  until 
December  30, 1996.  The  requested  relief 
would  extend  an  exemption  originaUy 
granted  until  E)ecember  30, 1990,  and 
extended  by  subsequent  ordersjuitil 
December  30. 1991,  December  30, 1992, 
December  30. 1993,  December  30. 1994, 
and  December  30.»1995.- 
FIUNQ  DATES:  The  appUcation  was  filed 
on  September  15, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  appUcation  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  S^C's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  . 
November  6, 1995.  and  should  be 
accompanied  by  proof  of  service  on 
appUcant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natuoe 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 


heating  may  request  notificatitm  by 
writing  to  the  SEC's  Secretary. 

A00RE8SE8:  Secrataiy.  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
AppUcant.  5847  San  FeUpe.  Suite  2600. 
Houston.  Texas  77057. 

FOR  FURTHER  MIFORMATION  CONTACT: 
Mane  Duffy.  Senior  Attorney,  at  (202) 
942r0565.  or  Robert  A.  RobMtaon, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  ■VORMATION:  The 
following  is  a  summary  of  the 
api^ication.  The  complete  appUcation 
may  be  obtained  fmr  a  fee  at  the  SECs 
PuUic  Reference  Branch. 


^fUcanfs 

ij  The  Company  was  a  savings  and 
loan  holding  company  whose  primary 
asset  and  source  of  income  was  the 
United  Savings  Association  of  Texas 
("USAT").  As  a  result  of  the  recession 
in  Texas  beginning  in  1986.  USATs 
financial  condition  deteriorated,  and  on 
■  December  30. 1988  it  was  placed  inUf 
receivership.  The  assets  of  USAT  were 
sold  to  an  imaffiliated  third  party  and 
the  Company  received  no  ocoisideratf  on 
for  the  loss  of  its  primary  subsidiary, 
theraby  genmatii]^  a  substantial  tax  loss. 
In  Ught  of  this  tax  loss,  the  Company 
determined  not  to  liquidate,  but  instead 
to  acquire  an  operating  business. 

2.  "The  Company's  efforts  to  acquire  an 
operating  bushiess  have  beea 
substantially  hindered  due  to  claims 
asserted  agdnst  it  by  the  Federal 
Savings  and  Loan  Insurance  Qnporation 
(the  "FSLIC")  and  its  successor,  the 
Federal  Deposit  Insurance  Corporation 
(thS  "FDIC"),  whidi  term  as  used  herein 
includes  the  FSUC  The  FDIC  asserted 
an  approximately  $534  miUi<m  claim 
against  the  Company  in  January  1989  for 
failtue  to  m#'n*"<"  die  net  worth  of 
USAT  (the  "Net  Worth  Claim")  and  an 
apptoximately  $14  milUon  claim 
concerning  certain  tax  refunds  alleged 
to  have  been  received  by  the  Company 
(together  with  the  Net  Wcuth  Claim,  the 
"FDIC  Oaims").  In  addition,  the  FDIC 
has  asserted  the  existence  of  possible 
other  claims  (the  "Indemnified  Claims") 
against  the  Company  and  certain  former 
offiioers  and  directors  of  tius  Company 
and  USAT.  The  Compeny  may  have 
indemnificatimi  oblig^rais  to  these 
former  officers  and  directors.  The  FDIC 
has  not  alleged  a  dollar  amount  for  any 
Indemnified  Claims.  Althou^^  the 
Company  disputes  the  FDIC  Claims  and 
the.  Indemnified  Claims,  their  existence 
constitutes  a  large  contingent  liabiUty 
agatnst  the  Company's  assets,  thus 


malfing  it  difficult  for  the  Company  to 
acquire  an  opoating  business. 

3.  The  Company's  attonpt  to 
reorganize  and  seek  to  aoqture  an 
operating  business  has  further  been 
hampered  by  the  existence  of  certain 
claims  asserted  by  the  Office  of  Thrift 
Supervision  ("OTS").  whose 
jurisdiction  covers  areas  not  included 
within  the  scope  of  the  FDICs 
jurisdiction.The  OTS  is  investigating 
the  possibiUty  of  certain  regulatory 
violations  (the  "OTS  Claims")  by  die      ' 
Company  and  its  current  and  former 
officers  and  directors.  The  Company  has 
been  in  negotiations  with  the  OTS  since 
September.  1994  concerning  possible 
settiement  of  the  OTS  Claims.  These 
claims  constitute  a  substantial 
contingent  UabiUty  against  the 
Company's  assets. 

4.  Durmg  1989  and  1990.  the 
Company  was  in  continuous 
negotiations  with  the  FDIC  in  an 
attempt  to  reach  a  resolution  of  the  FDIC 
Claims  and  in  early  1990  the  Company 
reached  a  tentative  agreement.  In 
December  1990.  however,  the  FDIC 
reject'Kl  the  Company's  settiement  offer 
and  informed  the  Company  that  no 
coimter  proposal  wotdd  be  offered.  In 
mid-1991,  the  Company  again  contacted 
the  FDIC  to  determine  whether  a 
settiemmt  could  be  reached.  Beginning 
in  JiUy  1991.  the  Company  and  die 
FDICs  representatives  again  began 
negotiations  and  in  August  1991.  the 
Company  offered  a  proposed  settlement. 
Although  the  FDIC  staff  has  not 
responded  to  the  Company's  settiemmt 
proposal,  in  Dectnnber  1991  the  FDIC 
requested,  and  the  Company  provided, 
an  agreement  to  toU  the  statute  of 
limitations  for  the  period  expiring  July 
31, 1992.  This  would  give  the  FDIC 
adequate  time  to  review  any  possible 
claims  against  the  Company  that  might 
reflect  on  a  global  settiement.  This 
tolling  agreement  was  subsequentiy 
extended^fourteen  times,  initially 
through  September  30, 1992,  then 
eventuaUy  through  December  31, 1995. 

5.  The  Company  and  certain  of  its 
officers  and  directors  also  entered  into 
tolling  agreements  with  the  OTS 
pursuant  to  which  the  OTS  would  have 
until  the  end  of  the  tolling  period  to 
allege  certain  regidatory  violations  and 
seek  regulatory  enforcement.  The  OTS 
tolling  agreement  has  been  extendra  to 
December  31. 1995,  subject  to  the  right 
of  the  OTS  to  terminate  the  tolling 
agreement  upon  ten  days'  notice.  During 
these  tolling  periods,  the  Company  has 
engaged  in  continuous  discussions  with 
the  OTS  and  FDIC  staffs  and  as  part  of 
that  process  has  furnished  the  OTS  and 
FDIC  staff  members  with  docimients 
and  finanriAl  reomls  for  their  review. 


6.  On  June  30. 1995.  the  Company 
held  assets  of  approximately  $11.52 
milUon.  comprised  of  approximately 
$.33  milUon  in  cash  and  cash 
equivalents.  $9.54  million  in  short-term 
investments.  $1.11  miUion  in  loans  and 
notes  receivable,  and  $.54  milUon  in 
other  assets.  The  Company's  common 
stock  cunendy  is  traded  sporadicaUy  in 
the  over-the-counter  market.  The 
Company  does  not  employ  any  full-time 
employees.  The  Company's 
administrative  operations  are  handled 
by  contract  booldceepers.  accountants, 
and  attorneys. 

7.  Rule  3a-2  under  the  Act  provides 
a  one-year  safe  harbor  to  issuers  that 
meet  the  definition  of  an  investment 
company  but  intend  to  maintain  that 
status  only  transientiy.  The  Company 
reUed  on  the  safe  harbor  provided  by 
this  rule  from  December  30, 198"  until 
December  30. 1989.  The  exportation  of 
the  safe  harbor  period  necessitated  the 
filing  of  an  application  for  exemption. 
In  1990,  the  Company  was  granted 
conditional  reUef  from  aU  provisions  of 
the  Act  until  December  30, 1990.  The 
SEC  extended  this  exemptive  reUef  by 
five  subsequent  orders,  most  recentiy 
untd  December  30, 1995.> 

8.  As  described  in  detail  in  the 
appUcations  for  the  Prior  Orders,  during 
a  portion  of  the  period  in  which  the 
requested  exemption  wiU  be  efiiective,  it 
is  possible  that  the  Company  wiU  be 
subject  to  the  jurisdiction  of  the  fsderal 
bankruptcy  coiuls.  In  this  regard,  the 
Company  has  formulated  a  plan  of 
reorganization  (the  "Reorganization 
Plan")  to  be  implemented  under 
Chapter  11  of  the  Bankruptcy  Code  once 
the  FDIC  and  the  OTS  approve  a 
settiement  of  the  FDIC  Claims  and  the 
OTS  Claims.  The  Reorganization  Plan 
would  setUe  the  outstanding  claims 
against  the  Company  and  provide  a 
structure  for  the  possible  acquisition  of 
a  new  operating  business  or  businesses. 
Because  the  bankruptcy  coiul  is  charged 
with  protecting  the  interests  of  the 
Company's  creditors  and  equity  interest 
holders,  the  Company  beUeves  that  it  is 
not  necessary  for  it  to  comply  with 
section  17(a)  or  section  17(d)  with 
respect  to  transactions  approved  by  the 
bankruptcy  court. 


>  Invectmant  Company  Act  RsleaM  Nos.  17941 
Oan.  9, 1991)  (notice)  and  17989  (Feb.  7. 1991) 
(order);  Investment  Company  Act  Release  ^4os. 
1B430  (Dec.  5. 1991)  (notice)  and  18466  (Dec.  31, 
1991)  (order);  Investment  Company  Act  Release 
Nos.  19128  (Nov.  25. 1992)  (notice)  and  19175  (Dec 
22, 1992)  (order);  Investment  Company  Act  Release 
No*.  19839  (Nov.  5. 1993)  (notice)  and  19916  (Dec. 
1, 1993)  (order);  and  Investment  Company  Act 
Relaue  Nos.  20S45  (Sept  12. 1994)  (notice)  and 
20608  (Oct  7. 1994)  (order)  (the  "Prior  Orders"). 
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AppHcanf  I  Legal  Analysis 

1.  Sectim  3(a)(3)  of  the  Act  defines  an 
investment  company  as  an  issuer 
engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  seciuities.  and  owning  investment 
securities  having  a  value  exceeding  40% 
of  the  value  of  such  issuer's  total  assets 
(exclusive  of  government  securities  and 
cash  items).  The  Company 
acJmowledges  that,  based  on  its  current 
mix  of  assets,  it  may  be  deemed  to  be 
an  investmoit  company  under  section 
3(a)(3). 

2.  The  Company  requests,  pursuant  to 
sections  6(c)  and  6(e)  of  the  Act,  that  the 
SEC  issue  an  order  exempting  the 
Company  from  all  provisions  of  the  Act. 
subject  to  certain  exceptions,  until 
December  30. 1996.  The  requested  order 
would  extend  the  exemption  granted  by 
the  Prior  Orders. 

3.  In  determining  whether  to  grant 
exemptive  relief  for  a  transient 
investment  cmnpany,  the  SEC  considers 
such  factors  as:  (a)  whether  the  fsiliue 
of  the  company  to  become  primarily 
engaged  in  a  non-investment  business  or 
excepted  business  or  liqtiidate  within 
one  year  was  due  to  f^ors  beyond  its 
control;  (b)  whether  the  company's 
officers  and  employees  diuing  that 
period  tried,  in  good  faith,  to  effect  the 
company's  investment  of  its  assets  in  a 
non-investment  business  or  excepted 
business  or  to  cause  the  liquidation  of 
the  company;  and  (c)  whether  the 
company  invested  in  seciuities  solely  to 
preserve  the  value  of  its  assets.  The 
Company  believes  that  it  meets  these 
criteria. 

4.  The  Company  believes  that  its 
failure  to  become  primarily  engaged  in 

a  non-investment  business  by  December 
30, 1995  is  a  result  of  factors  beyond  its 
control.  The  existence  of  the  FDIC 
Claims  and  the  OTS  Claims  has 
precluded  the  Company  from  investing 
its  assets  in  a  non-investment  company 
business.  Although  the  Company's 
executive  officers  reviewed  numerous 
possible  asset  or  business  acquisitions, 
the  magnitude  of  the  FDIC  Claims  and 
the  OTS  Claims  and  the  potential  threat 
that  the  FDIC  and  the  OTS  would  seek 
to  enjoin  any  utilization  of  the 
company's  assets  has  prevented  the 
Company  from  investing  its  assets  in  a 
ncm-investment  company  business. 

5.  Pending  the  settlement  of  the  FDIC 
Claims  and  the  OTS  Claims,  the 
Company  has  limited  its  investments  to 
high  quidity  mariietable  securities,  cash 
or  cash  equivalents.  Thus,  the  Company 
believes  that  it  primarily  invests  in 
securities  solely  to  preserve  the  value  of 
its  assets. 


6.  Although  the  Company  has  made 
substantial  efforts  to  formulate 
alternative  methods  by  which  it  can 
acQuire  an  operating  business  and 
utilize  its  tax  loss,  the  pending 
settlement  negotiations  of  the  FDIC 
Claims  and  the  OTS  Claims  make  it 
necessary  for  the  Company  to  seek  relief 
extending  the  relief  granted  by  the  Prior 
Orders,  "niis  would  allow  the  Company 
to  seek  an  FDIC  and  OTS  settlement 
and.  if  successful,  to  formulate  and 
implement  new  plans  for  becoming  an 
operating  business  and  utilizing  the  tax 
loss. 

7.  The  Company  believes  that  the 
issuance  of  an  order  exempting  it  &t)m 
all  provisions  of  the  Act,  subject  to 
certain  exceptions,  until  December  30. 
1996  would  be  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  Act. 

Applicant' a  Conditiona 

The  Company  agrees  that  the 
requested  exemption  will  be  subject  to 
the  following  conditions,  each  of  which 
will  apply  to  the  Company  until  it 
acquires  an  operating  business  or 
otherwise  &lls  outside  the  definition  of 
an  investment  company: 

1.  During  the  period  of  time  the 
Company  is  exempted  from  registration 
under  the  Act,  it  will  not  purchase  or 
otherwise  acquire  any  securities  other 
than  seciuities  with  a  remaining 
maturity  of  397  days  or  less  and  that  are 
rated  in  one  of  the  two  highest  rating 
categories  by  a  nationally  recognized 
statistical  rating  organization,  as  that 
term  is  defined  in  rule  2»-7(a)(10)  under 
the  Act. 

2.  The  Company  will  continue  to 
comply  with  sections  9. 17(e)  and  36  of 
the  Act. 

3.  The  Company  will  continue  to 
comply  with  sections  17(a)  and  17(d), 
subject  to  the  following  exceptions: 

(a)  if  the  Company  become  subject  to 
the  jiuisdiction  of  the  bankruptty  court, 
the  Company  needed  not  comply  with 
section  17(a)  or  section  17(d)  with 
respect  to  any  transaction,  including 
without  limitation  the  Reorganization 
Flan,  that  is  approved  by  the  bankruptcy 
court;  and 

(b)  the  Company  would  not  be 
required  to  comply  with  section  17(a)  or 
sectiq^l7(d)  with  respect  to  any 
transaction  or  series  of  transactions  that 
result  in  its  ceasing  to  fall  within  the 
definition  of  an  "investment  company" 
provided  that  (i)  no  cash  payments  are 
made  to  an  "affiliated  person"  (as 
defined  in  the  Act)  of  the  Company  as 
part  of  such  transaction  or  series  of 
transactions,  and  (ii)  no  debt  securities 
are  issued  to  an  affiliated  person  of  the 
Company  as  part  of  such  transaction  or 


series  of  transactions  unless  such  debt 
seciuities  are  expressly  subordinated 
upon  liquidation  to  claims  of  the 
holders  of  the  Company's  debentures. 

4.  The  Company  will  continue  to 
comply  with  section  17(f)  of  the  Act  as 
provided  in  rule  17f-2 

For  the  SEC.  by  the  Diviskm  of  Investment 
Management,  under  delegated  authority. 
Maigarat  H.  McFarlaad, 
Deputy  Secretary. 

IFR  Doc.  9S-2S819  Piled  10-17-95;  8:45  am] 
MLUNO  cooi  wta-oi-« 


SMALL  BUSINESS  ADMINISTRATION 

Data  CdlMtlon  Available  for  Publie 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwpri(  Reduction  Act  of  1995.  this 
notice  annoimces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new  information 
collection. 

0ATI8:  CfHnments  should  be  submitted 
on  or  before  December  18. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jacqueline  White,  Management  Analyst. 
Small  Business  Administration,  409  3rd 
Street.  S.W..  Suite  5000.  Washington. 
D.C.  20416.  Phone  Number  202-205- 
6629.  Copies  of  this  collection  can  also 
be  obtained. 

SUPPLBKNTARY  INFORMATION: 

Title:  Characteristics  of  High- 
Technology  Firms  Study. 

Type  of  Request:  New  Information 
Collection. 

Description  of  Respondents:  Small 
and  large  high-technology  businesses. 

Burden  Per  Response:  30  minutes. 

Annual  Responses:  960. 

Annual  Burden:  500. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Edward  Stair,  Small  Business 
Administrati(Mi.  Office  of  Advocacy.  409 
3rd  Street.  S.W.,  Suite  5800. 
Washington,  D.C.  20416.  Phone 
Number:  202-205-6530.  Send 
comments  regarding  whether  this 
information  collection  is  necessary  for 
the  proper  performance  of  the  function 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Georgia  Graene. 

Chief.  Administrative  Information  Branch. 
(PR  Doc.  95-25832  Filed  10-17-95;  8:45  am] 
MJJM  OOOf  MS-Ct-F 
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Loan  Ales  flM2] 
Mod; 


[Dedarallon  of 

Commonwealth  of 
DaclaraUon  of 
(Amendment  #1 1 


The  above  numbered  Dedatation  is 
hereby  amended,  effective  September 
22. 1995  to  close  the  incident  period 
and  effoctive  September  24. 1995  to 
include  the  Munidpalitiea  of  Aquas 
Buenas,  Bananquitas.  Canovanaa. 
Carolina.  Fajardo.  Juncos.  Loiza, 
Naquabo.  Caiba.  and  Cometio  in  the 
Commonwealth  of  Puerto  Rico  as  a 
disaster  area  due  to  damag9^usedby 
Hurricane  Marilyn  which  occurred 
September  15  through  September  17. 
1995. 

In  addition,  applications  for  economic 
inlury  loans  from  small  businesaes 
located  in  the  contiguous  municipalities 
of  Aibonito,  Bayamon.  Caguas,  Qdia. 
Coamo.  Gorozal.  Guaynabo.  Guiabo. 
Humacao.  Las  Piedras.  Luquillo, 
Naranjito.  Orocovis.  Rio  Ckande.  San 
Lorenzo.  San  Juan,  and  Tni^^o  Alto  in 
the  Commonwealth  of  Puerto  Rico  may 
be  filed  until  the  specified  date  at  the 
previously  designated  looatian. 

I  All  other  information  remains  the 
same.  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  14. 1995,  and  fix  loans  for 
econcnnic  injury,  tbs  deadline  is  June 
17.1996. 

(Catalog  of  Federal  Domestic  Asaistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  12. 1995. 
IamasS.liwa. 

Acting  Msodate  Administrator  for  Disaster 
Assistance. 

(PR  Doc.  95-25834  Filed  10-17-95;  8:45  am] 
■iujNQ  cooe  Mii-01-r 


[DedaraMon  of 


LoMAfseiail] 


Dated:  October  12. 1995 
Jaaas  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(PR  Doc  95-25833  Piled  10-17-95;  8:45  am] 
I  ooM  asB-oi-r 


U.S.  Territory  of  the  virgin  Manda 
(Amendment  #1) 

The  above  numbered  Declaration  is 
hereby  amended,  efiisctive  September 
22. 1995  to  show  the  incident  period  for 
this  disaster  as  September  15  through 
September  17, 1995. 

I  All  other  information  remains  the 
same,  i,e.,  the  lamination  date  for  filing 
applications  for  phjrsical  damage  is 
November  14, 1995,  and  for  louis  for 
economic  injury  die  deadline  is  June  17, 
1995  at  the  previously  designated 
location. 

(Catolog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
FHad  During  the  Week  Ended  October 
6.1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportaticm 
under  the  {Movisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-95-705. 

Date  filed:  October  5, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/P  1800  dated 
September  15. 1995.  Within  Middle  East 
Resos  r-1  to  r-8. 

Proposed  Effective  Date:  April  1, 
1996. 

Doclxt  Number:  OST-95-706. 

Date  filed:  October  5, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TCI  23  Reso/P  dated  October 
3. 1995  North/Mid/South  Atlantic 
Expedited  Resos  r-1  to  r-16. 

Proposed  Effective  Date:  December  1. 
1995. 

Docket  Number:  OST-95-707. 

Date  filed:  October  5, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Sub/ect:  TC31  Reso/P  1073  dated 
October  3, 1995.  TC3-Central/Soudi 
America  Expedited  Resos  r-1  to  r-5. 
TC31  Reso/P  1079  dated  October  3. 
1995.  TC31  North  &  Central  Pacific 
(Except  US)  Reso  r-6. 

Proposed  Effective  Date:  December  1. 
1995 

Docket  Number:  OST-95-708.  * 

Date  filed:  October  5, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Reso/P  1072  dated 
October  3, 1995  r-1  to  r-ll.TC3  (except 
Japan) — ^North  America  Expedited 
Resos.  TC31  Reso/P  1074  dated  October 
3, 19^5  r-12  to  r-13.  Japan-North 
America/Caribbean  Expedited  Resos. 
TC31  Reso/P  1075  dated  October  3. 
1995. 

Proposed  Effective  Date:  December  1, 
1995 

PanlettaV.  Twine, 

Chief,  Documentary  Services  Division. 
(PR  Doa  95-25796  Filed  10-17-95;  8:45  am] 
MLUNO  OOOf  4t1»-»-P 


Notica  of  AppUcaliona  for  CartflcatM 
of  PubUc  Convanianoa  pid  Nacaaalty 
and  Foreign  Air  Cantar  PannHs  FHad 
Under  Subpart  Q  During  the  Weak 
Endbig  October  6, 1995 

The  following  AppUcatiims  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulaticms  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-95-703. 

Date  filed:  October  4, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify: 
November  1, 1995. 

Description:  Application  of  Alphajet 
International,  Inc.  pursuant  to  49  U.S.C. 
41102  and  Subpart  Q  for  a  certificate  of 
public  convenience  and  necessity 
autiiorizing  interstate  charter  air 
transportation  pursuant  to  Section 
41 102  of  T^e  49  of  the  United  States 
Code. 

Docket  Number:  OST-95-702. 

Date  filed:  October  3, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify: 
October  31, 1995. 

Description:  AppUcation  of  Lor  Air. 
Ltd.  for  a  certificAe  of  public 
convenience  and  necessity  pursuant  to 
Subpart  Q  under  Section  401(d)(1)  of 
the  Act  to  engage  in  foreign  charter  air 
transportation. 

Docket  Number:  OST-95-709. 

Date  filed:  October  6, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify: 
November  3, 1995. 

Description:  Application  of  Northwest 
Airlines,  Inc.  pursuant  to  Notice  served 
September  22, 1995,  applies  for 
authorization  to  operate  two  additional 
frequencies  of  scheduled  foreign  air 
transportation  of  passengers,  property 
and  mail  betvreen  Minneapolis/St.  Paul, 
Minnesota,  on  the  one  hand,  and 
Vancouver,  Canada,  on  the  other. 

Docket  Number:  OST-95-710. 

Date  filed:  October  6, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify: 
November  3, 1995. 

Description:  Application  of  American 
Airlines.  Inc.  pursuant  to  49  U.S.C 
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Sactkm  41108  and  Subpart  Q,  applies 
fw  a  certificate  of  public  convenience 
and  necessity  autbortzing  foreign  air 
transportation  of  pencHu.  property,  and 
mail  between  New  Yatk  and  Vancouver 
and  bet%»een  Miami  and  Vancouver. 

Docket  Munber  OST-9S-711. 

Datefihd:  October  6. 1995. 

Due  Datt  for  Answers.  Coafmming 
Applications,  or  Motion  to  Modify: 
November  3, 199^ 

Description:  Application  of  United 
Air  Lines,  Inc.  pursuant  to  49  U.S.C. 
Section  41101,  and  Subpart  Q,  applies 
for  a  certificate  of  public  convenience 
and  necessity  for  authority  to  ofbr 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
following  city-pairs: 

(1)  Denver.  Colorado— Vancouver, 
British  Columbia.  Canada;  and 

(2)  Los  Angeles.  California — 
Vancouver.  British  Columbia,  Canada. 

Docket  Number  OST-9S-714. 

Date  filed:  CX:tober  6. 1995. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify: 
November  3. 1995. 

Description:  Application  of  Aerovias 
,  Nadona^M  Eciiatorianas  Manabitas, 
S.A.  pursuant  to  49  U.S.C.  41301.  and 
Subpart  Q  of  the  Regulations,  applies  for 
a  foreign  air  carrier  permit  authorizing 
it  to  engage  in  charter  foreign  air  . 
transportation  of  property  and  mail 
between  points  in  Ecuador  and  points  in 
the  UnitCKl  States,  together  with- 
authority  to  operate  fifth  freedom  cargo 
charter  transportation  between  points  in 
the  Utaited  States  and  points  in  third 
countries  in  accordance  with  Part  212  of 
the  Department's  Ecdhomic  Regulations. 

Docket  Number  OST-95-715. 

Date  filed:  October  6,  1995. 

Due  Date  for  Answers,  Conforming 
Apphcations.  or  Motion  to  Modify: 
November  3, 1995. 

Description:  Application  of  America 
West  Airlines,  Inc.  pursuant  to  49  U.S.C. 
41102.  and  Subpart  Q  of  the 
Regulations,  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  provide  scheduled  combination 
service  between  Las  Vegas.  Nevada,  on 
the  one  hand,  and  Vancouver,  British 
Columbia,  on  the  other  hand,  as 
provided  for  in  the  Bilateral. 

Docket  Number:  OST-95-716. 

Date  filed:  October  6. 1995. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify: 
November  3, 1995. 

Description:  Application  of  Alaska 
Airlines.  Inc.  pursuant  to  49  U.S.C. 
41101,  and  Subpart  Q  of  the 
Regulations,  requests  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  the 


scheduled  foreign  air  transpoitation  of 
pers<Mis,  property  and  mail  between  San 
Diego,  Qdifornia.  on  the  one  hand,  and 
Vancouver,  British  Colmnbia.  Canada, 
on  the  other  hand. 

Docket  Number  OST-95-718. 

Date  filed:  October  6. 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify: 
November  3. 1995. 

Daecription:  Application  of  Wolf 
International  Airlines.  Inc.  pursuant  to 
Subpart  Q  pursuant  to  49  U.S.C.  41101 
and  41102  and  Subpart  Q  of  the 
Regulations  Ux  the  issuance  of  a 
certificate  of  public  convenience  and 
necessity  for  interstate  air 
transportation. 

Docket  Number  OST-95-719. 

Date  filed:  October  6. 1995. 

Due  Date  for  Answers,  Conforming 
Applicati«ns,  or  Motion  to  Modify: 
November  3. 1995. 

Description:  Application  of  Wolf 
Intematiraial  Airlines,  Inc.  pursuant  to 
49  U.S.C  41101  and  41102  and  Subpart 
Q  for  the  issuance  of  a  certificate 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  maiL 

Docket  Number  OST-95-717. 

Date  filed:  October  6. 1995. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify: 
November  3. 1995. 

Description:  Application  of  Delta  Air 
Lines,  Inc.  pursuant  to  49  U.S.C.  41101 
and  41 1 08,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  new  or 
amended  certificate  of  pubUc 
convenience  and  necessity  to  provide 
scheduled  foreign  air  transportation 
between  Cincinnati,  Ohio  and 
Vancouver,  British  Columbia,  Canada 
and  between  Atlanta.  Georgia  and 
Vancouver.  British  Columbia.  Canada. 
PaulaHa  V.  TwriM, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  95-25797  Filed  10-17-95;  8:45  am] 
aajjNO  cooc  4ai«-«*-# 


MarttinM  Administration 

Notica  of  Approval  of  Applicant  as 
Trustsa 

Notice  is  hereby  given  that  The 
Industrial  Bank  of  Japan  Trust 
Company,  with  offices  at  245  Park 
Avenue.  New  York,  New  York  10167, 
has  been  approved  as  Trustee  pursuant 
to  Public  Law  100-710  and  46  CFR  Part 
221. 

Dated:  October  12. 1995. 


By  Order  of  the  Maritime  Administrator. 
JodCUdMhk 
Acting  Secretary. 

[FR  Doc.  95-25795  niad  10-17-«S:  S:4S  am) 
■um  COM  4tif-ai-r 

PookMS-nq 

Mormac  Marina  Transport,  Inc.;  Notioa 
of  AppNcaHon  for  Wrttlsn  Parmlaalon 
to  Sacllon  805(a)  of  tha  Marchant 
Marina  Act.  1930.  Aa  Amandad 

Mormac  Marine  Transport,  Inc. 
(Mormac)  by  letter  of  October  3. 1995. 
corrected  by  letter  of  October  5, 1995, 
requests,  pursuant  to  section  805(a)  of 
the  Merchant  Marine  Act,  1938,  as 
amended  (Act)  and  Article  11-13  of 
Operating-EXffarential  Subsidy 
Agreement  (ODSA)  Contracts  MA/MSB- 
295(b)  and  MA/MSB-295(c),  written 
permission  (1)  eftctive  December  10. 
1995.  to  own,  operate,  and  charter  its 
vessel  MORMACSTAR,  Official  No. 
569257.  in  the  domestic  intercoastal  or 
coastwise  service  and  (2)  effiactive  June 
23, 1996.  to  own,  operate,  and  charter 
its  vessel  MORMACSUN.  Official  No. 
573770,  in  tadk  service,  both  as  herein 
stated. 

Mormac  operates  the  MORMACSTAR. 
MORMACSUN.  and  MORMACSKY. 
sister  ships,  in  subsidized  essential  bulk 
cargo  carrying  services  in  foreign    - 
commerce  as  provided  in  ODSAs 
Contracts  MA/MSB-295(a),  MA/MSB- 
295(b).  and  MA/MSB-295(c).  These 
vessels  were  buih  at  San  EMego, 
California,  with  construction- 
differential  subsidy  (CDS)  and  delivered 
on  December  10, 1975,  June  23, 1976. 
and  February  2. 1977,  respectively,  and 
began  subsidized  operations  under  the 
ODSAs  on  those  dates,  respectively.  The 
ODSAs  will  terminate  20  years  after  the 
commencement  of  the  subsidized 
operations  of  the  respective  vessels,  i.e.. 
No.  MA/MSB-295(a),  December  9, 1995; 
No.  MA/MSB-29S(b).  June  22, 1996; 
and  No.  MA/MSB-29S(c),  February  1, 
1997.  On  the  same  dates  the  res{>ecUve 
vessels'  obligaticm  to  operate  in  foreign 
commerce  as  provided  pursuant  to 
section  506  of  the  Act  in  the  CDS 
contract  imder  which  they  were  built 
will  expire. 

On  I>Bcember  10. 1995,  the 
MORMACSTAR  will  cease  to  earn 
operating-differential  subsidy  (CX)S) 
(except  insiifar  as  it  is  eligible  to  share 
subsidy  with  the  MORMACSKY  imder 
Contract  MA/MSB-295(c)  pursuant  to 
the  Maritime  Subsidy  Boand's  action  of 
September  14, 1995,  in  Docket  S-923,  as 
discussed  below).  Gha  June  23, 1996,  the 
MORMACSUN  will  cease  to  earn 
subsidy  (also  with  the  exception  of  its. 
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eligibility  to  share  subsidy  with  the 
MGRMACSKY  under  the  Septei^ber  14. 
1995.  action).  On  the  same  dates 
respectively.  Mormac  wishes  to  operate 
thete  vessels  in  coastwise  and 
intercoastal  trades.  The  continuation  of 
subsidy  tmder  Contract  Nos.  MA/MSB- 
295(b)  and  MA/MSB-295(c)  until  June 
23. 1996.  and  Febniaiy  2. 1997, 
respectivefy.  however,  wdll  necessitate 
Mimnac's  receiving  permission  under .  . 
section  80S(a)  for  the  MORMACSTAR 
and  the  MORMACSUN  to  undwtake 
domestic  operations,  since  section 
805(a)  fdbids  the  payment  of  subsidy  to 
a  contractor  who  owms,  operatesr  at 
charters  a  vessel  in  domestic  coastwise 
or  intercoastal  service  without' sudi 
permission. 

Hie  three  subsidized  vessels  p^ 
steam  tankers  of  about  39.300  DWT. 
suitable  primarily  for  the  caniage  of 
petroleum  products. 

Mormac  states  that  it  hopes  to  aedi 
employment  on  the  spot  market  in 
domestic  trade  for  the  MORMACSTAR 
after  December  9. 1995,  and  far  the 
MORMACSUN  aftw  June  22. 1996. 
perhaps  lifting  petroleum  profiucts  firom 
the  U.S.  gulf  or  the  west  coast  M9rmac 
notes  that  in  these  trades,  protected  by 
the  Jones  Act.  most  competitors'  vessels 
are  steam  powered,  and  their  avenge 
age  is  comparable  to  the 
MCmMACSTAR's  and  MORMACSI^M's 
so  that  they  will  be  on  a  more  level 
competitive  footing,  in.  tlus  connection, 
Mormac  points  out  that  its  vessels  are 
well  equipped  and  maintained,  and  in 
capacity,  speed,  and  condition  they  will 
be  well  suited  to  the  proposed  trade. 

Mtmnac  believes  that  the  permission 
requuted  %nll  not  result  in  unCair 
competition  to  anyone  operating 
exdusivefy  in  the  ceeetwfoe  OT 
intercoastal  sovice  nor  be  contrary  to 
the  objects  and  policy  of  the  Act.  "The 
permission  sought.  Mormac  eiqfilains. 
will  be  requisite  only  so  long  as  ^e 
MORMACSUN  or  MORMACSKY  is 
receiving  ODS;  whidb  will  be  only  a 
little  more  than  a  year,  fitim  Decni^r 
10.^1995.  until  February  1. 1997.  at  the 
latest,  in  the  case  of  the 
MORMACSTAR;  and  the 
MORMACSUN  will  not  be  engaging  in 
the  domestic  trade  until  June  23. 1996. 
at  the  earliest,  so  that  the  permissicm  to 
do  so  will  be  needed  for  only  about 
seven  months.  According.to  Mimmac, 
competition,  if  any.  between  the 
MORMACSTAR  and  MORMACSUN 
and  other  vessels  now  or  hereafter  > 
serving  the  domestic  petroleum 
products  trade  iwill  be  on  ^  fidr  footing 
imafbcted  by  ODS  paymentsto 
Mormaa  Mormac  further  believes  the 
pennission  will  furtber  the. 
acoomplishment  of  objects  and  policies 


of  the  Act  by  helping  keep  in  active 
service  two  well  equipped,  safe,  and 
suitable  vessels  carrying  domestic 
oceanbttone  commeroe  and  capable  of 
serving  as  a  military  and  naval 
auxiliary. 

The  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm  or 
corporation  having  any  interest  (within 
the  meaning  of  section  805(a))  in 
Mormac's  request  and  desiring  to 
submit  comments  concerning  the 
request  must  by  5:00  PM  on  October  30, 
1995,  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  together  with  a  petition 
for  leave  to  intervene.  The  petition  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no.petition  for  leave  to  intervene  is 
received  within  the  specified  time  or  if 
it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  actim.as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the. 
relevant  section  805(a)  issues  are 
received  bora  parties  with  stadding  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
would  result  in  imfeir  competition  to 
any  person,  firm,  or  corporation 
operating  exclusively  in  the  coastwise 
or  intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  2a805  (Operating-DifiiBrentiaL 
Subsidies)). 

By  Order  of  the  Maritime  Administnitor. 

Dated:  October  12, 1995. 
JoelCRidiard. 
Secretary. 

(FR  Doc.  95-25755  Filed  10-17-95;  8:45  am] 
■NAJNQ  OOOC  4ti»«i-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  95-62;  Notice  21 

Daclslon  Thst  Nonconforming  1993 
BMW  5251  Passenger  Cars  Are  Eligible 
for  hnpoftation 

AQB«CY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonomfonning  1993  BMW  525i 
passenger  cars  are  eligible  for 
importation.  ^ 


summary:  This  notice  aimounces  the 
decision  by  NHTSA  tiiat  1993  BMW 
525i  passenger  cars  not  originally  .ij:'\ 
manufactured  to  comply  with  all  -  •'*  r- 
applicable  Federal  motor  vehicle  safaty 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactiuedior  importatiqp 
into  and  sale  in  the  United  States  and 
certified  by  its  manufecturer  as  '' "" 

complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1993^ 
BMW  525i).  and  they  are  capable  of        ,^ 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  as  of 
October  18. 1995. 

FOR  FURTHER  MFORMATKHi  CONTACT. 
GMUge  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366:^  , 
5306). 

SUPPlillENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30i41(a)(l)(A) 
(formerly  section  108(c)(3)(A)(i>of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactiired  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originaUy  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  wl{h 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFl?  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Northern  California  Diagnostic 
Laboratories.  Inc.  of  N&pa.  California 
(Registered  Importer  R-92-011) 
petitioned  NHTSA  to  decide  whether 
1993  BMW  525i  passenger  cars  are 
eligible  for  importation  intathe  United 
States.  NHTSA  published  notice  of  the 
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petitiOD  on  August  10. 1995  (60  FR 
40680)toaChnl  an  opp<Htuidty  far 
public  comiiMnt  The  rssdar  is  referrad 
to  that  notice  for  ■  thoniu^  description 
of  the  petition.  No  conmients  wme 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner.  NHTSA  has 
decided  to  grant  the  petition. 

VaUde  EligAiiUty  Nnmber  fv  Subset 
Vehidae 

The  importer  of  a  vehicle  admissible 
under  any  final-decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  etigibility 
number  indicating  that  the  vdiicle  is 
eligible  for  entry.  VSP-133  is  the 
v^cle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

FiMlDadaiaa 

Accordingly,  on  the  basis  of  th^ 
foregoing,  NHTSA  hereby  decides  that  a 
1993  BMW  525i  not  originally 
manulsctured  to  comply  with  all 
applicable  Fedoal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1993  BMW  525i  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certtBed 
under  49  U.S.C  30115,  and  is  capable 
of  being  readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safiaty 
standards. 

AuMkmttr.  49  U.S.C  30141(aXlNA)  and 
(bXl);  49  CFR  593.8;  delegitioiu  of  authOTity 
at  49  CFR  1.50  and  501.8. 

lasued  on:  October  12. 1995. 
ManlyHM  JecelMi 

Director .  Office  of  Vehicle  Safety  Compliance. 
[FR  Doa  95-25793  Piled  10-17-95;  8:45  am) 


[Dochsl  No.  96-70;  NoMoe  2| 

DacWon  that  Nonoonfonning  1992, 
ivws,  sna  iw4  uenerai  iMmfs 
SubuitMn  MuM-Piapoae  Pasaanger 
VaMdaaara  EUglblafof  knpoitaiiofi 

agency:  National  Highway  Traffic 
Safsty  Administration  (NHTSA).  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  ncnconfanning  1992. 1993.  and 
1994  General  Motors  Suburban  multi- 
purpose passenger  vehicles  (MPVs) 
manufactured  in  Mexico  are  eligible  for 
importation. 


r:  This  notice  announces  the 
decision  by  NHTSA  that  1992, 1993. 
and  1994  General  Motors  Suburban 
MPVs  manufactured  in  Mexico  that 
were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 


States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  sale  in  the  United 
States  that  were  certified  by  th^ 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.-certified 
version  of  the  1992. 1993.  and  1994 
General  Motors  Suburban  MPV).  and 
they  are  capable  of  being  readily  altered 
to  conform  to  the  standards. 
DATES:  The  decision  is  effective  as  of 
October  18. 1995. 

FOR  FUfmCR  MFOfMATION  CONTACT: 
Gewge  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLBIBITARY  MFONMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  10e(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vc^de 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  raiginally  manufactured  to 
confonn  to  all  applicable  Federal  motor 
vehide  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  dedded  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehide  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
30115  (formerly  section  114  of  the  Ad), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applioable  Federal  motor  vehide  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importera  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  comment  period. 
NHTSA  deddes,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehide  is  eligible 
for  importation.  The  agency  then 
publishes  this  dedsion  in  the  Federal 
Register. 

Wallace  Enviroiunental  Testing 
Laboratories.  Inc.  of  Houston.  Texas 
(Registered  Importer  R-90-005J 
petitioned  NHTSA  to  dedde  whether 
1992. 1993,  and  1994  General  Motors 
Suburban  MPVs  manufactured  in 
Mexico  are  eligible  for  importation  into 
the  United  States.  NHTSA  published 
notice  of  the  petition  on  August  14, 
1995  (60  FR  41907)  to  afford  an 
opportunity  for  public  comment  The 
reader  is  refsned  to  that  notice  for  a 
thorough  description  of  the  petition.  No 


comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner. 
NHTSA  has  dedded  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subjad 
Vehicfee 

The  importer  of  a  vdiide  admissible 
under  any  final  decision  must  indicate 
on  die  form  HS-7  accompanjfing  mtry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vdhicle  is 
eligible  for  entry.  VSP-134  is  the 
vehide  eligibility  number  assigned  to 
vehides  admissible  under  this  dedsicm. 

Final  Dedsion 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  deddes  that 
1992. 1993.  and  1994  General  Motors 
Suburban  MPVs  manufactiired  in 
Mexico  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehide  safety 
standards  are  substantially  similar  to 
1992  and  1993.  and  1994  General 
Motors  Subtirban  MPVs  cniginally 
manufadured  for  sale  in  the  United 
States  and  certified  tmder  49  U.S.C 
30115.  and  are  capabfe  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  vehide  saf^  standards. 

Aalharitjr:  49  U.S.C  30141  (aMl)(A)  and 
(bMD:  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  12. 1995. 

Maritime  JacofaB, 

Director,  Office  of  Vehide  Safety  Compliance. 
(FR  Doc.  95-25794  Filed  10-17-95;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

U^  Adviaory  Commiaaion  oo  PuMie 
DtokNiMev  Maaflna 

AQBICT:  United  States  Information 

Agency. 

ACTION:  Notice  for  the  Federal  Register. 

StMMARY:  The  U.S.  Advisory 
Commission  on  Public  Diplomacy  will' 
meet  in  Room  600.  301  4th  Street.  S.W.. 
on  October  18. 1995. 

The  meeting  will  be  dosed  to  the 
public  because  it  will  involve 
discussion  of  classified  information 
relating  to  public  diplomacy  and  new 
U.S.  measures  to  support  the  Cuban 
people  and  strengthen  dvil  sodety  in 
Cuba.  The  Commission  will  meet  with 
Mr.  Steve  Chaplin.  Diredor.  Office  of 
Inter-American  Affairs.  USIA,  and  Mr. 
Eugene  Bigler,  Coordinate  of  (^LA's 
Cuba  Pro^nms  Working  Group.  (5 
U.S.C.  552b(c)(l)) 
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Please  caU  Betty  Hays.  (202)  fn»- 
4466.  for  further  information. 

Josa^Dalfcy. 

Director. 

Dated:  October  12. 1995. 

DetMinination  To  Ooae  Advisqty 
Conaoiissioa  Meeting  of  October  18i.  1995 

Based  on  the  infonnation  provided  to  tiw^ 
United  Statas  bifoonation  Agency  by  the 


United  States  Advisory  Commission  on  .'' 
Public  Diplomacy,  I  hereby  determine  that 
the  meeting  scheduled  by  the  Commission 
for  October  18, 1995  may  be  closed  to  the 
public. 

The  Commissimi  has  requested  that  its 
October  18  meeting  be  closed,  because  it  will 
involve  discussimi  of  classified  inforaution 
relating  to  public  diplomacy  and  new  U.S. 
measures  to  support  th^  X^uban  people  and 
strengthen  civil  sodety  in  Cuba.  The 


'Oomaissiba  will  meet  with  Mr.  Steve 
Chaplin,  Director,  OfSca  of  Inter-American 
Afbdrs,  USIA,  and  Mr.  Eugene  Bigler, 
Cocmiinator  of  USIA's  Cuba  Programs  - 
Working  Group.  (5  U.S.C.  522b(cKl)) 

Dated:  October  12. 1995. 
Joseph  Duffey.        ^i,y^^.^.,_:  I   .^^^ 
Director.  -.-... 

[FR  Doc  95-25827  Filed  10-17-95;  8:45  am] 
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V<^  60.  Na  201 
Wednaaday,  Octobar  18.  1995 


TNs  SMion  Of «»  FEDERAL  REGISTER 
oonliim  noHoM  of  mealingi  puMihsd  undar 
ttie  "QtntnwnKt  n  Vw  SufMNne  Acf  (Pubi 
L  94-409)  5  U.S.C.  S62b(«)<9. 


FB»UL  HOUSMQ  FMANCC  BOAM> 

Announcing  an  Open  Meeting  of  the 
Board 

TMi  AND  date:  94)0  a.m..  Wedneaday, 
October  25. 1995. 
PLACE:  Boprd  Room.  Second  Floc»-. 
Federal  Housing  Finance  Board.  1777  F 
Street.  N.W..  Washington,  D.C  20006. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  pubhc.  The  rest  of  the 
meeting  will  be  closed  to  the  pubhc. 
MATTERS  TO  BE  OONSSERED  OUMNQ 
POWnOWS  OPEN  TO  THE  PUBLIC: 

•  Comprabanaive  Rflview  of  tha  Financial 
Managamant  Policy. 

•  Propoaad  Role:  FHLBank  Rastrictions  on 
AHP  ApplicatioDs. 

MATTERS  TO  BE  CONSIOEREO  OUMNQ 
PORTIONS  CLOSED  TO  THE  PUBLIC: 

•  Raview  of  tha  FHLBank  of  San 
Franciaco's  Tierad  Advance  Pricing  Policy. 

•  Raviaw  of  the  FHLBank  of  San 
Franciaco's  Cakuation  of  Affordable  Houaing 
Program  (AHP)  Subaidies  on  Guaranteed  Rate 
Advances. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202) 408-2837. 

Rita  L  Fair, 

^4anaging  Director. 

[FR  Doc.  95-25919  Filed  10-16-05;  10:34 
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FEDERAL 


SAFETY  AND  HEALTH  REVKW 


;  AND  DATE:  10.00  a.m..  Thursday. 
October  19. 1995. 

PLACE:  Room  600. 6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Doss  Fork  Cod  Co..  Docket  No.  WEVA 
93-129  (Issues  include  whether  the  judge 
ened  in  his  detenninaUon  of  four  alleged 
violati<ms  relating  to  30  CF.R.  $$  75.202(a). 
.202(b),  .305.  k  .400.) 

Any  peracm  attending  this  meeting  who 
requires  special  accessibility  features  and/or 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the  Commission  in 


advanoa  of  thoaa  naads.  Sufafact  to  29  CFR 
2706.1S0(aX3)  and  2706.160(a). 

CONTACT  PERSON  FOR  MORE  MPO:  jean 
EUeo  (202)  653-5629/ft»  toll  free  TDD 
Relay  1-800-877-8339. 

Dated:  Octobar  12. 1995. 
lean  H.  EUen. 
Chief  Docket  Clerk. 

tFR  Doc.  95-25917  Filed  10-16-95;  lOKW 
am] 


UMTED  STATES  MTERNATIONAL  TRADE 


USrrc  SE-95-024 

TMK  AND  DATE:  October  20, 1995  at  10:00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington.  DC  20436. 

STATUS:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSNIERED: 

1.  Agenda  for  future  maating. 

2.  Minutes. 

3.  Ratification  List 

4.  Inv.  No.  731-TA-738  (Preliminary) 
(Foam  Extruded  PVC  and  Polystyrene 
Framing  Stock  from  the  United  Kingdom) — 
briefing  and  vole. 

5.  CXitatanding  action  |ackets:  none. 

In  accordance  with  Commission 
poUcy,  subject  matter  Usted  above  not 
disposed  of  at  the  scheduled  meeting 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  October  13, 1995. 
Donna  R.  Koahnke,  « 

Secretary. 
[FR  Doc  95-25897  Filed  10-13-95;  5:06  pm] 


UNITED  STATES  INTERNATIONAL  TRADE 


USrrC  SE-95-025 

TME  AND  DATE:  October  27, 1995  at  10:00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-725  (Final)  (Manganese 
Sulfate  from  China) — briefing  and  vote. 

5.  Outstanding  action  iackets:  none. 


In  accordance  with  Commimrion 
policy,  sul^ect  matter  listed  above  not 
di^MMod  of  at  the  scheduled  meetii^ 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  tha  Commisskm: 
Issued:  October  13, 1995. 


282.  (202)  606-5256  (TJ).D.).  Fax  (202) 
565-  2794. 

Dated:  October  16. 199S. 
Terry  Rnaaall, 
Geiwml  Counsel. 
[FR  Doc  95-25950  Filed  10-16-95;  1:32  pm] 


iK.1 
Secretaiy. 
(FR  Doc  95-25898  Filed  10-13-95;  5:06  pm] 


CORPORATION  FOR  NATIONAL  AND 
COMMUMTY  SERVICE 

Pursuant  to  the  provisions  of  the 
Government  in  the  Simshine  Act  (5 
U.S.C.  §  552(b)),  notice  is  hereby  given 
of  the  following  meeting  of  the  Board  of 
Directors  of  the  Corparati(m  for  National 
and  Community  Swvice: 
DATE  AND  TME:  Monday,  October  23. 
1995, 10:00  a.m.  to  3.-00  p.m. 
PLACE:  Corporation  for  National  Service, 
Room  8410. 1201  New  York  Aventie 
NW.  Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 

L  Welcome  and  Repwt  of  the  Chairman 
n.  Report  of  the  CEO 

in.  Approval  of  Minutes  from  the  )une  1995 
Meeting 

IV.  Reports  of  Standing  Committees 

A.  Conmiunications/Outreach 

B.  Management,  Budget  and  Governance 
C  Planning  and  Evaluation 

V.  Report  on  New  Partnerships  and 

Iititiatives 

A.  American  Red  Cross 

B.  Federal  Emergency  Management  Agency 
C  Points  of  Light  Foundation 

D.  Innovative  programs  under  Division  H. 

E.  Olympics  and  Paralympics 

F.  Senior  Corps  Confisranoe 

VI.  Report  on  State  Commissions 
Vn.  Models  for  Voltmteer  Generation 

A.  Report  of  Best  Practices  from  a  Panel  of 
Prt^ram  Representativaa 
Vm.  Public  Comment 
Adjournment 

ACCOMMODATIONS:  Those  needing 
interpreters  or  other  accommodations 
should  notify  the  Corporation  by 
October  19. 1995. 
CONTACT  PERSON  FOR  FURTHER 
MFORMATION:  Rhonda  Taylor.  Associate 
Director  of  Special  Projects  and 
Initiatives,  Corporation  for  National 
Service,  8th  Floor,  Room  8619. 1201 
New  York  Avenue  NW,  Washington, 
D.C.  20525.  Phone  (202)  606-5000  ext 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  CoinfMroNef  of  ttie 
Currsncy 

12CFRPart22 
[DoctalNa  96-24 
RM  18B7-AB47 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  206 

[RaguMlon  H,  Dodnt  No.  R-0807] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  339 

DEPARTMENT  OF  THE  TREASURY 

Oflloe  of  Thrift  Supervialon 

12  CFR  Pane  S63  and  572 
INa  96-179] 
RINISeO-AAK 

FARM  CREDIT  ADNMSTRATION 

12  CFR  Part  614 

Rm3062-AB87 

NATIONAL  CREDIT  UNION 
ADMMBTRATION 

12  CFR  Part  760 

Loana  in  Araaa  Having  Special  Flood 


AOENOES;  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury;  Farm  Credit 
AdministratiiHi;  National  Credit  Union 
Administration. 

ACTION:  Joint  notice  of  proposed 
rrilemaldng. 

SUMMARY:  The  Comptroller  of  the 
Currency  (OCC).  Board  of  Governors  of 
the  Federal  Reserve  System  (Board). 
Federal  Deposit  Insurance  Corporation 
(FDIC).  Office  of  Thrift  Supervision 
(GTS),  and  National  Credit  Union 
Administration  (NCUA)  are  proposing 
to  amend  their  regulations,  and  the 
Farm  Credit  Administration  (FCA)  is 
proposing  to  issue  new  regulations, 
regarding  loans  in  areas  having  special 
flood  hazards.  This  action  is  required  by 
statute  and  is  intended  to  implement  the 
provisions  of  the  National  Flood 
Insurance  Reform  Act  of  1904.  Among 


other  statutoiily  mandated  provisions, 
the  proposal  would  establi^  new 
escrow  requirements  for  flood  insurance 
premiums,  explicit  authority  and  the 
requirement  for  lenders  and  aarvicars  to 
"force-place"  flood  insurance  tmder 
certain  drcumstancas,  enhanced  flood 
hazard  notice  requirements,  and  new 
authority  for  lenders  to  chai^ge  Cms  for 
determining  if  a  property  is  located  in 
a  special  flood  hazard  area. 

DATES:  Comments  must  be  received  by 
December  18, 1995. 

ADDRESSES:  Comments  should  be 
directed  to: 

OCC:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street.  SW., 
Washington.  DC  20219.  Attention: 
Docket  No.  95-24.  Comments  may  be 
inspected  and  photocopied  at  the  same 
location.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  FAX 
number  202/874-5274  or  by  electronic 
mail  to 
REG.OOMMENTS0OCC.TREAS.GOV. 

Board:  William  W.  Wiles,  Swaatary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  Attention:  Docket  No.  R- 
0897.  or  delivered  to  room  B-2222, 
Eccles  Building,  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  be  inspected 
in  Room  MP-500  between  9KN)  a.m.  and 
5:00  p.m.  weekdays,  except  as  piftvided 
in  §  261.8  of  the  Board  of  Governors' 
rules  regarding  availability  of 
information.  12  CFR  261.8. 

FDIC:  Jerry  I^  Langley,  Executive 
Secretary,  Attention:  Room  F-402, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington.  DC 
20429.  Comments  may  be  deUvered  to 
Room  F-400.  1776  F  Street,  NW.. 
Washington.  DC  20429,  on  business 
days  between  8:30  a.m.  and  5:00  p.m.  or 
sent  by  facsimile  transmission  to  FAX 
number  202/898-3838.  Internet: 
COMMENTSOFDIC.GOV.  CommenU 
will  be  available  for  inspecticm  and 
photocopying  in  room  7118.  550  17th 
Street.  NW..  Washington.  DC  20429, 
between  8:30  ajm.  and  5:00  p.m.  on 
business  days. 

OTS:  Chief,  Dissemination  Branch, 
Records  Management  and  Infbnnaticm 
Policy.  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington,  DC 
20552,  AttenUon:  Docket  Na  95-179. 
These  submissions  may  be  haad 
delivered  to  1700  G  Street,  NW.,  from 
9:00  a.m.  to  5:00  p.m.  on  business  days 
or  may  be  sent  by  facsimile  transmission 
to  FAX  number  (202/906-7755). 
Comments  will  be  available  fOT 
inspection  at  1700  G  Street  NW.,  from 


1:00  p.m.  until  4:00  pjn.,  on  business 
days. 

FCA:  Patricia  W.  DiMuzio,  Associate 
Director,  Regvdation  Development. 
Office  of  Examination.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  Copies  of  all 
comments  will  be  available  for 
examination  by  interested  parties  in 
Regulation  Development.  Office  of 
Examination.  Farm  Credit 
Administration. 

NCUA:  Becky  Baker.  Secretary  of  the 
Board.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  VA  22314-3428.  Comments 
will  be  available  for  inspection  at  the 
same  location.  Send  comments  to  Ms. 
Baker  via  the  bulletin  board  by  dialing 
703/518-6480.  Send  one  copy  by  U.S. 
mail  or  fax  to  FAX  number  703/518- 
6319. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Carol  Workman.  Compliance 
Specialist  (202/874-4858).  Compliance 
Management;  Margaret  Hesse,  Attorney. 
Community  and  Consumer  Law 
Division  (202/874-5750),  Jacqueline 
Lussier.  Senior  Attorney,  or  Saumya 
Bhavsar,  Attorney,  Legislative  and 
Regulatory  Activities  Division  (202/ 
874-5090),  Office  of  Chief  Counsel. 

Board:  E)iane  Jackins,  Senior  Review 
Examiner,  Jennifer  Lowe,  Review 
Examiner  (202/452-3946).  Division  of 
Consumer  and  Community  Affairs; 
Lawranne  Stewart.  Senior  Attorney 
(202/452-3513).  or  Rick  Heyke. 
Attorney  (202/452-3688).  Legal 
Division.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

FDIC:  Mark  Mellon.  Senior  Attorney. 
Regulation  and  Legislation  Section  (202/ 
898-3854).  Legal  Division,  or  Ken 
Baebel,  Senior  Review  Examiner  (202/ 
942-3086).  or  Barbara  L.  Boehm. 
Consumer  Affairs  Specialist  (202/942- 
3631),  Division  of  Compliance  and 
Consumer  Affairs. 

OTS:  Larry  Clark.  Program  Manager, 
Compliance  and  Trust,  Compliance 
Policy  (202/906-5628);  Catherine 
Shepard,  Senior  Attorney.  Regulations 
and  Legislation  Division  (202/906- 
7275).  Office  of  Chief  Counsel. 

FCA:  Robert  G.  Magnuson.  Policy 
Analyst.  Regulation  Development  (703/ 
883-4498).  Office  of  Examination;  or 
William  L.  Larsen.  Senior  Attorney. 
Regulatory  Operations  Division  (703/ 
883-4020),  Office  of  General  Counsel. 
For  the  hearing  impaired  only,  TDD 
(703/883-4444). 

NCUA:  Kimberly  Iverson,  Program 
Officer  (703/518-6375).  Office  of 
Examination  and  Insurance;  or  Jeffrey 


Mooney.  Staff  Attoraey  (ZOS/nS-^saa). 
Office  of  Genetal  CounsaL     -.  .^n  - 

SUPPt£MENTARY  INFORMATION; 

L  Background 

A.  Introduction  "^  , 

The  Rii^e  Community  ixwelopinent 
and  Ragulatoiy  Imitrovement  Act,  Pvib. 
L.  loi-325,  lOS^Uit  2160  (tl2RI  Act), 
wfaicb  the  Piasidant  signed  into  law  on 
September  23. 1994,  comprehensively  , 
revised  the  Federal  Hood  insuumne 
statutes.  The  flood  insurance  provisians 
of  the  CDRI  Act  require  the  OCC.  Board. 
FDIC.  OTS,  and  NCUA  to  revise  their 
cunent  flood  insurance  regulattopa.  The 
FCA  is  required  to  promu^ate  flood 
insurance  ragulations  far  the  first  time. 
The  six  agencies  are  issuing  thip 
proposal  jointly  in  order  to  fulfill  these 
statutory  requirements.  All  six  of  the      , 
agmcies  have  coordinated  and 
consulted  with  the  Federal  Financial 
Institutions  Examination  Council 
(FFIBC),  as  is  required  by  certain  of  the 
CDRI  Act  flood  insurance  provisions. ' . 

This  jneamble  first  Iwiet^  deaoibes 
the  National  Flood  Insurance  Pragiam 
(NFIP),  then  hifl^ights  the  CDRI  Act 
ameodments.to  it  that  are  of  significance 
to  the  institutions  supervised  by  the  six 
agencies.  Institutions  are  encouraged  to 
consult  the  CDRl  Act  for  further  detail 
about  the  provisions  described  here-as 
well  as  for  nitv»nHnnint«  to  the  NFIP  that 
do  not  require  nUemaking  by  the  six 
agen^es.2 

Following  the  description  of  the 
statutory  background  is  a  discussion  of 
the  substance  of  the  proposed 
regul|iti<ms.  The  agmuaes'  paeposals  are 
sufastontively  consistent,  althinigh  Uie 
format  of  the  regulatary  text  varies  in 
order  to  accommodate  the  formal  ■ 
currently  in  use  at  each  aguBcy.^  With 
respect  to  flood  insurance  regulations, 
thnet  proposals  satisfy  the  statutory 
obligations  of  the  OCC,  Board.  FDIC. 
and  OTS  under  section  303(a)  of  the 
QMU  Act.  That  sectioa  requires  each  of 
these  agencies  to  review  and  streamline 
its  regulations  and  to  work  (ointiy  to 
make  uniform  all  regulations  and 


•  TbilMMisitffiwofttaaateagMciwtOOC. 
Boud.  FDIC.  OnrS,  andNCUAl  OMgapdM  th« 
mambiKship  of  the  FFIEC 

*SM,e^.  CDRI  Act  MCtiow  521  (flood  ianuance 
purchaw  wqMrwnent  far  Fedwil  dlwifir  wllef 
racipMnto  SMj  not  te  waivwl);  522  (P«d«al  ninry 
landan  (vbiKt  to  provWona  of  •ututa),  573 
(incTB<M  in  mawnHim  flood  Ummmipb  cowtig* 
■inouiito),  S7S  (dalfy  of  afiKtiva  drta  of  flood 
incuialice  pdUcM.  and  582  (flood  diiaabr 
asaiaUBoa  bamd  la  cartaln  cbcttOMlaaeaK  dmy  to 
piotUk oaitdn notioaa oa tranate ofpioparty).  . 

>Thia  propoaal  ia  alao  a  oooponant  of  tha  OCCa 
Raguktkui  Raviaw  Prognm.  Each  of  tba  aganciaa 
invohntd  In  thla  rulamaJOng  U  anaiaad  tn  a  aiodlar 
aCort  fc  ladwca  iniHaraaaary  lagulatoiy  bardi  and 
to  aimpU^r  and  clarify  ka  ngiitotiaaa. . 


guidelines  implementing  common  - 
statutory  or  supervisory  policies; 

B.  The  National  Flood  Insurance 
Program 

The  NFIP  is  administered  ptimarlly 
under  two  statutes:  the  Naticmal  Flood 
Insiirance  Act  Of  1968  01968  Act)  and 
the  Flood  Disaster  Protection  Act  of 
1973^ (1973  Act).  These  statutes  are 
codified  at  42  U.S.C.  4001-4129.*  The 
1968  Act  made  Federally  subsfdized 
flood  insurance,  available  to  owners  of 
improved  real  estate  or  mobile  homes 
located  in  special  flood  hazard  areas  if 
their  community  participates  in  the 
NFIP.  A  special  flood  lu^ard  area 
(SFHA)  is  an  area  within  a  flood  plain 
having  a  one  percent  or  greater  chance 
of  flpod  occurrence  in  any  given  year.^ 
SFHAs  are  delineated  on  maps  issued 
by  FEMA  for  individual  a>mmimities.' 
A  community  establishes  its  eligibility 
to  participate  in  the  NFIP  by  adopting 
and  enforcing  floodplain  management 
measures  to  regiUate  new  construction 
and  by  making  substantial 
improvements  within  its  SFHAs  to 
eliminate  or  minimize  future  flood  ' 


The  1973  Act  amended  the  NFIP  by 
requiring  the  OCC,  Board,  FIHC.  OTS, 
and  NCUA  to  issue  regulations 
governing  the  lending  institutions  they 
supervise.  The  r^ulations  directed 
lenders  tq  require  flood  insurance  on 
improved  real  estate  or  mobile  homes 
serving  as  collateral  for  a. loan  (seciuity 
property)  if  the  security  propoty  was 
located  in  a  SFHA  in  a  participating 
commimity.  To  implement  statutory 
amendments  enacted  in  1974.  the 
regulations  required  loiders  to  notify 
borrowers  that  security  property  is 
located  in  a  SFHA  and  of  the 
availability  of  Federal  disastw 
assistance  with  respect  to  the  property 
in  the  event  of  a  flood.  , 

C.  CDRI  Act  Amendments 

Tide  V  of  the  CDRI  Act.  the  National 
Flood  Insurance  Reficmn  Act  of  1994 
(Reform  Act).  compreh«isively  revises 
die  NFIP.  The  Reform  Act  is  intmded  to 
increase  compliance  with  flood 
insurance  requirements  and 
participation  in  die  NFIP  in  order  to 
provide  additional  income  to  the 
National  Flood  Insurance  Fimd  and  to 
decrease  the  financial  btirden  of 


*T^e  Faderal  Emergency  Management  Agency 
(FEMA)  adminiaten  the  NFIP;  ita  legulationa 
inq>leniantiqg  the  NFIP  appear  at  44  CSHl  patt»  SO- 
TS (less). 

'44  CFR  59.1. 
«44  CFR  part  65. 
744CFRpait6a 


flooding  on  the  Federal  government.   >> 
taxpayers,  and  flood  victims.' 

"nie  Refonn  Act  changed  some  of  the 
tarns  used  to  refer  to  regulators  and 
entities  subject  to  the  NFIP.  The  Refonn  . 
Act  refers  to  the  six  regulators 
collectively  as  the  Federal  entities  for 
lending  regulation.  This  preamble 
discussion  refers  to  the  six  regulators  as 
the  Federal  oitities  iat  lendi^  ^ 
regulation  or  the  agencies.  The  Reform. . 
Act,  and  this  preamble  discussion,  refer  < 
to  the  institutions  supervised  by  the  six 
agencies  collectiv^y  as  regulated  -^ 

lending  institutions  or  lenders.' 

The  following  provisions  of  the 
Reform  Act  are  especially  significant  to 
regulated  lending  institutions. 
References  to  the  approfniate  sections  of 
the  CDRI  Act  are  given  in  parentheses. 

Scope  of  coverage  (sections  51  h  512, 
522).  The  Reform  Act  eiqianded  the 
scope  of  coverage  of  the  NFIP  in  several 
ways.  First,  it  added  the  FCA  to  the  list 
of  regulators  covered  by  the  NFIP  and 
added  Farm  Credit  baniks  and  other 
lenders  supervised  by  the  FCA  to  the 
list  of  covered  financial  institutions. 

Second,  the  Refonn  Act  directed  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Fedaral  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  to  implement  procedures 
"reasonably  designed  to  ensure"  that 
property  securing  the  residential 
mortgage  loans  they  purchase  is  covered 
by  flood  insurance  if  the  security 
property  is  located  in  a  SFHA  ina 
community  diat  participatei  in  the 
NFIP.  Thus,  entities  not  directly  covered 
by  Federal  flood  insurance  laws  will 
indirectfy  be  required  to  satisfy  the 
statutory  flood  insurance  requirements 
if  they  sell  residential  mortgage  loans  to 
Fannie  Mae  or  Freddie  Mac. 

Third,  as  discussed  more  fully  below, 
some  of  the  Reform  Act's  provisions 
apply  to  loan  servicers.  The  Reform  Act 
defines  the  terra  servicer  to  include  any 
person  responsible  for  receiving  any 
scheduled  periodic  payments  from  a 
borrower  pursuant  to  the  terms  of  a 
loan,  including  amounts  for  taxes, 
insurance  premiums,  and  other  charges 
with  respect  to  the  property  securing  a    - 
loan,  and  making  the  payments  with 
respect  to  the  amoimts  received  from 
the  borrower  as  may  be  required 
pursuant  to  the  terms  of  the  loan. 

Dates  of  Applicability.  Except  for  the 
standard  flood  hazard  determination 


•H.R.  Conf.  Rep.  No.  652. 103d  Cong..  2d  Seaa. 
195  (1994)  (Conference  Report). 

*  In  the  atatute.  the  term  lender  alao  refers  to  a 
Federal  agency  lender,  which  means  a  Federal 
agency  that  makes  direct  loans  secured  by  improved 
real  estate  or  a  mobile  home.  This  proposal  does  not 
apply  to  Federal  agency  lenders.  See  CORI  Act 
aactiona  511,  512, 522. 
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foRit  and  eacrow  ptowMcHit  d— cribod 
later  in  this  preambl*.  the  flood 
insurance  provicians  in  the  Reform  Act 
that  apply  to  kumed  banks,  savings 
asaodatiane,  and  credit  unions  too^ 
effect  on  September  23, 1994.  the  date 
of  enactment  of  the  Hefotin  Act.  The 
Reform  Act  spedfically  provides  that 
the  regulations  implementing  the  flood 
insurance  purchase  requiramemt 
piam\dgated  by  the  OCC,  Board.  FDIC. 
OTS.  and  NCUA  that  were  in  efiisct 
immediately  before  the  date  of 
enactmant  remain  in  effect  until  these 
agencies  issue  the  new  rules  that  the 
Reform  Act  lequires.  Thus,  loans  in 
oomplianoe  with  the  agencies'  existing 
flood  insurance  rules  that  are  made 
befcnre  new  rules  are  finalized  do  not 
violate  the  requirements  imposed  by 
Federal  flood  insurance  laws. 

The  statutcay  provisians  that  apply  to 
Fannie  Mae  and  Freddie  Mac  take  ^ect 
on  September  23. 1995.  Unlike  the 
regulated  lending  institutions 
supervised  by  the  other  Federal  entities 
fior  l—"<»"e  regulation.  Farm  Credit 
Sjrstem  (System)  institutims  were  not 
part  of  the  NFIP  before  peasage  of  the 
Reform  Act  and  are  not  subject  to  any 
current  flood  insurance  regulations.  In 
section  522  of  the  Reform  Act.  Congress 
made  deer  that  System  participation  in 
the  NFIP  would  not  be  required  for  a 
minimum  of  one  year  after  enactinent  of 
the  Reiionn  Act.  thus  ensuring  a 
transition  period  for  integration  of  the 
System  into  the  NFIP. 

As  set  forth  below,  a  nimiber  of  the 
Refinm  Act  provisions  require  agency 
implementing  regulations.  These 
regulations  will  establish  the  basic 
framework  for  participation  by  System 
institutions  in  the  NFEP.  While  it  could 
be  argued  that  System  instituticms 
should  be  required  to  comply  as  of 
September  23. 1995.  with  applicable 
statutory  requirements  of  the  Refcvm 
Act  that  do  not  require  FCA  regulations, 
the  FCA  believes  that  piecemeal 
applicability  of  Reform  Act 
requirements  before  the  fundamental 
regulatory  framework  envisioned  by 
Congress  is  in  place  might  be  imfoirly 
burdensome  to  institutions  and 
unneoesaarily  difficult  for  the  FCA  to 
enforce. 

Further,  the  FCA  believes  that  System 
lenders  should  have  the  opportimity  to 
comment  on  NFIP  implementing 
regulations  before  their  reqiiirements  go 
into  effect.  Accordingly,  the  FCA  will 
not  criticize  System  institutions  in 
examinations  for  failure  to  follow  the 
requirements  of  the  Reform  Act  until 
FCA  implementing  regulations  are 
eSsctive.  Notwithstanding  this 
interpretation  of  R  form  Act 
applicability,  to  ensure  a  smooth 


integration  of  the  System  faito  the  NFIP, 
the  FCA  encourages  System  lending 
institutions  to  initiate  adequate 
preparations  so  that  their  lending 
activities  will  comply  with  NFIP 
requirements  by  the  time  final  flood 
insurance  regulations  are  adt^ited. 

Flood  ixuutance  mguironent  (aection 
522).  Under  the  1973  Act.  regulated 
lending  institutions  could  not  "make, 
increase,  extend,  or  renew"  any  loan 
secured  by  improved  real  estate  or  a 
mobile  hcune  located  in  a  SFHA  in  a 
participating  community  unless  the 
security  property  and  any  personal 
property  securing  the  loan  was  covered 
for  the  Ufe  of  the  loan  by  flood 
insurance.  The  Reform  Act  continues 
this  basic  requirement  but  adds  a  new 
'eicemption  for  small,  short-term  loans — 
those  with  an  original  principal  balance 
of  $5,000  or  less  and  a  repayment  term 
of  one  year  or  less. 

Escrow  offload  insurance  paymentK 
(section  523).  The  Reform  Act  directs 
the  agendas  to  issue  rules  imposing  a 
new  escrow  requirement  for  flood 
insurance  payments.  Under  these  rules, 
a  regulated  lending  institution  that 
requires  the  escrow  of  taxes,  property 
insurance  premiums,  fees,  or  other 
charges  for  a  loan  secured  by  residmtial 
improved  real  estate  must  require  the 
escrow  of  flood  insurance  proniums 
and  fees  as  well.  Loans  secured  by 
commercial  property  are  not  subjed  to 
this  escrow  requirement. 

Forced  placement  offload  insurance 
(section  524).  The  1973  Ad  did  not 
expressly  authorize  lenders  to 
purchase— or  force  place— flood 
insurance  on  behalf  of  a  borrower.  The 
Reform  Ad  explidtly  confers  forced 
placement  authority  on  both  lenders 
and  servicers,  and  requires  lenders  and 
servicers  to  force  place  insurance  under 
certain  drcmnstances.  If,  at  the  time  of 
origination  or  at  any  time  during  the 
term  of  a  loan,  the  lender  or  sMvicer 
determines  that  the  security  property 
and  any  personal  property  securing  the 
loan  lack  adequate  flood  insurance 
coverage,  the  lender  or  servicer  must 
notify  the  borrower  of  the  borrower's 
responsibility  to  obtain  coverage  at  the 
borrower's  expense.  If  the  borrower  foils 
to  purchase  flood  insurance  within  45 
days  after  that  notification,  the  lender  or 
servicer  must  purchase  the  insurance  on 
the  borrower's  behalf. 

The  forced  placement  authority  and 
requirement  are  self-implementing,  and 
apply  to  all  loans  outstanding  on  or  after 
September  23, 1994.'°  In  for^ 
placement  situations,  the  lender  or 


■"With  regard  to  the  timing  of  the  applicability 
of  this  requirement  to  System  institutions,  see 
discussion  under  "Dates  of  applicabiUty,"  tupia. 


servicer  may  pass  the  cost  of  the  . 
faisurance — premiiuns  and  fees — on  to 
the  borrower. 

Hie  Refionn  Ad  also  provides 
procedures  for  the  resohition  of 
disputed  flood  hazard  determinations 
that  woiild  trigger  the  mandatory 
purchase  reguixemoit  At  the  )aini 
request  of  the  borrower  and  legukted 
lending  institution,  the  Oiredor  of 
FEMA  will  review  the  determination 
and  writhin  45  dajrs  mdw  the  final 
dedsioo  whether  or  not  the  building  or 
mobile  home  is  located  in  an  area 
having  special  flood  hazards.  Review  of 
a  flood  insurance  determination  may  be 
requested  whenever  a  determination 
occurs,  either  at  origination  at  at  any 
time  during  the  term  of  the  loan.  FQAA 
published  a  notice  of  proposed 
rulemaking  with  reaped  to  these 
prooedmes  on  June  15, 1905, 60  FR 
31442.  The  commmt  period  dosed  on 
AxtpM  15, 1995. 

Penalties  (section  525).  The  Reform 
Ad  authorizes  the  apim>priate  Fedoral 
entity  for  lending  regulation  to  impose 
dvil  money  penalties  against  a 
regulated  lending  institiition  that 
engages  in  a  pattern  or  practice  of 
violating  the  flood  insurance  statute  or 
regulations.  Notice  and  opportunity  for 
hearing  are  required  befi(»e  dvil  money 
p«ialties  may  be  imposed.  Penalties 
may  be  asseoed  in  amoimts  of  up  to 
$350  for  eech  violation,  not  to  exceed 
$100,000  per  calendar  year,  for  any 
six«le  regulated  lending  institution. 

Tne  agendes  note  that  liability  for 
dvil  money  penalties  remains  with  the 
regulated  lending  institution  that 
committed  the  violatitm.  Transfer  of  the 
loan  does  not  extinguish  the  liability  of 
the  transferring  lender;  conversely,  the 
transferee  is  nd  liable  for  violations 
committed  by  another  lender  that 
previously  held  the  loan. 

The  agendes  also  note  that  a  lender 
that  purchases  or  renews  flood 
insurance  in  the  appropriate  amount  on 
a  borrower's  briialf  under  the  statute's 
forced  placement  {wovisions  is  deemed 
by  the  express  lai^uage  of  the  statuteto 
have  complied  with  the  agencies' 
regulations  requiring  lenders  to  ensure 
adequate  coverage  on  security  prc^rty 
located  in  a  SFHA. 

Flood  determination  fees  (section 
526).  The  1973  Ad  did  not  expmssly 
authorize  regiilated  lending  institutions 
to  charge  boonowers  for  the  cost  of 
making  a  flood  insurance  determination. 
The  Reform  Ad  provides  that  any 
person  making  a  loan  secured  by 
improved  real  estate  or  a  mobile  home, 
or  any  servicer  for  such  a  loan,  may 
charge  a  reasonable  fee  for  the  costs  of 
determining  whether  the  building  or 
mobile  home  is  located  in  a  SFHA.  The 
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lender  or  servicer  adiiig  cm  behalf  of  the 
lender  may  dtuge  the  dslenniBBtian  .fee 
to  the  boETOwer  or.  in  the  case-o^atoan 
transier  or  saloi  die  loan  piivcbaser 
undef  prascattwd  dicuioslanoes.  These 
indude  wh«i  the  detenninatio^  (1)  is 
made  in  connection  with  the  aeking, 
increasing,  extending,  or  renewing  of 
the  loan  that  the  borrower  initiates,  (2) 
is  made  in  rasponae  to  map  chmges  by 
FEMA,  or  (3)  results  ia  the  purchase  o^ 
flood,  insurance  undw  the  forced 
placement  provisions. 

Notice  nquinmeats  (section  S27i, 
The  1868  Ad,  as  amended,  required 
regulated  lending  institutioaB  to  provide 
ndice  to  puichasen  or  lessees  if  the 
property  securii^  Uie  loan  is  located  in 
a  SFHA.  The  RefcmD  Ad  further  uaends 
the  1968  Ad:  (1)  to  add  detail  to  the 
requited  contrats  of  the  notioe;  (2)  to 
require  regulated  landing  iastitutions  to 
give  notice  of  special  flood  hazards  to 
loan  servicers,  as  well  as  to  putchasms 
or  lessees;  and  (3)  to  tequira  lendare  to 
notify  FEMA  of  Ae  identity  of  tfie 
servicer  of  a  loan  subjed  to  flood 
insurance  requiraments.aad  of  the 
identity  of  tlw  new  servicer  if  thsre  is 
a  chanp  in  loan  aervioers. 

Hie  Reform  Ad  also  retpiires  the 
Diredor  of  FB4A  (or  the  Directer's 
designee)  to  provide  advance  notice  of 
the  expiratimi  of  any  flood  insurance 
contrad  to  the  owner  of  the  propecty 
covered  by  the  contract,  the  loan 
servicer  of  any  loan  aecured  by  audi 
insured  property,  and  (if  known  to  the 
Director)  the  owner  of  the  ken. 

Standard  flood  haxard  datumination 
form  (section  528).  The  Rsfacm  Ad 
requires  FEMA  to  devel<y  a  standard 
form  for  recording  a  lendinr's 
determination  whether  security 
property  for  a  given  loan  is  loarted  in 
a  SFHA  for  wltich  flood  insurance  is 
avaU^le.  The  Refcmn  Ad  mandates  that 
the  farm  he  developed  by  ragulaticuis 
issued  270  days  after  Septes^r  23. 
1994,  the  date  of  enactment  FEMA    . 
published  a  noticB  of  proposed 
rulemaking  with  resped  to  the  form  on 
April  7. 1995, 60  FR  17758.  and  a  final 
rule  on  July  6. 1905, 60  FR  35276. 
FEME'S  final  rule  was  e^fedive  upim 
publication  in  the  Federal  Register. 

The  Reform  Ad  also  requires  the 
Federal  entities  for  lending  regulatifm  to 
issue  regulations  requiring  regulated 
lending  institutians  to  use  the  standard 
form  developed  by^FEMA.  The  ReicHm 
Ad  mandates  that  the  agendes' 
regulations  be  issued  together  with  > 
FHAk's  tvSb  establishing  die  form.  The 
agencies  pidilished  a  final  rule  that 
compbes  %vith  this  statutory 
raqnuemMt  on  July  8, 1995. 60  FR 
35286.  Under  tltis  rule,  as  mandated  by 
the  Reform  Ad.  regulated  lending 


institutions  must  use  the  form  b^innmg 
180  days  after  the  issuance  of  the  rule, 
or  January  2. 1996. 

Examination  regarding  compliance 
(section  529).  The  Reform  Act  requires 
eadi  appropriate  Federal  entity  for 
Ismding  yef^Jation  to  assess  compliance 
with  the  hS'n' when  it  conducts 
examinatims  of  the  regulated  lending 
institutions  it  supervises.  The  OCC, 
Board,  FDIC,  OTS.  and  NCUA  are 
required  to  repioit  to  Congress  on  .. 
compliance  by  insured  depository 
institutions  and  insured  credit  unions 
with  the  requiiemonts  of  the  NFIP.  The 
FCA  has  authority  under  the  Farm 
Credit  Ad  (12  U.S.C.  2001-227a)br-6)  to 
assess  complianqe  by  Farm  Credit:    .. 
System  institutions  with  the  NFIP. 

Availability  t^  flood  maps  (section 
575).  Undm  the  Refonn  Ad,  FEMA 
must  make  flood  insurance.rate  maps 
and  related  information  available  free  of 
charge  to  the  Federal  entities  for  lending 
regulation  (and  certain  other      ,.».,'- 
governmental  entities)  and  at  a 
reasonable  cost  to  all  other  persons. 
FEMA  also  must  provide  notice  of  any 
change  to  flood  insurance  map  panels, 
induding  changes  effected  by  letter  of 
map  am«idment  or  letter  of  map 
revision,  not  later  than  30  days  after  the 
map  change  or  revision  becomes 
efiective.  FEMA  must  either  publish  this 
notice  in  the  Federal  Register  or 
provide  notice  by  another,  comparable 
method.  Finally,  every  six  mmths 
FEMA  must  publish  a  compendium  of 
all  changes  and  revisions  to  flood 
insurance  map  panels  and  all  lettera  of 
map  amendment  and  revision  fior  whidi 
it  published  notice  during  the  preceding 
six  months.  These  compendia  are 
available  free  of  charge  to  the  Federal 
entities  for  lending  regulation  (and 
certain  other  governmental  entities)  and 
for  a  fee  set  by  FEMA  to  all  other 
persons.  .  •  •:. 

n.  Description  of  the  Proposal 

A  Overview 

The  Reform  Ad  directs  the  Federal 
entities  for  lending  regulation  to  write 
regulations  implementing  certain  of  its 
provisions  and  specifies  their  content. 
The  OCC,  Board.  FDIC.  OTS.  and  NCUA 
are  proposing  to  revise  their  current 
flood  insurance  regulations ' '  to  refled 
the  changes  required  by  the  Reform  Ad. 
The  FCA  is  proposing  new  flood 
insurance  regulations  for  the 
institutions  it  regulates.  All  of  the 
agendes  were  ndndful  of  the  need  to 
keep  regulatory  burden  to  a  minimum  as 


■  ■  OTS'*  currant  flood  insurance  cagulation  is 
codified  at  12  CFR  563.48.  For  ease  of  reference,  die 
OTS  ia  craatLafV  new  part  572  for  its  flood 
inauiano*  regulation  and  repealing  12  CFR  563.4a 


they  prepared  this  proposal,  and.  .  ... 
accordingly,  are  proposing  only  -.vp  attui^ 
regulatory  requiremMUs  necessary  to  <  . 
imjnement  the  Reform  Act. 

The  purpose  of  the  Reform  Ad  is  to 
strengthen  and  enhance  the  NFIP.  It 
does  not  focus  on  the  safety  and 
soundness  of  financial  institutions. 
Depending  on  the  location  and  activities 
of  a  lender,  adequate  flood  insurance 
coverage  may  be  important  from  a  safety 
and  soundness  perspective  as  a 
comp<ment  of  prudent  undemvritiag  and 
as  a  means  of  protecting  the  lender's 
ongoing  interest  in  its  ooUstemtJ''  ■^^•i'  '^ 
Accontii^y.  this  preamble  notes  ismibs 
that  may  raise  saCsty  and  soundness 
ooncons  in  some  circumstances  and 
invites  comment  on  these  issues  so  that 
the  agencies  can  consider  whether  to     '- 
provide  informal  guidance,  separate       -} 
from  these  implementing  regulations, 
that  addresses  safe  and  sound  banking 
practices  with  resped  to  flood 
insurance-      " 

In  dedding  whether  guidance  of  this 
type  is  appropriate,  the  agendes  will 
consider  die  fsd  that  a  lender's  needs 
with  resped  to  flood  insurance  vary 
widely  depending  on  the  type  of 
lending  the  institution  does  and  tiie 
geographic  areas  it  serves.  Therefrire, 
each  lender  is  generally  in  the  best 
position  to  taifor  its  flood  insurance 
polides  and  procedures  to  suit  its 
business.  The  agencies  encourage 
lenders  to  evaluate  and,  when 
necessary,  modify  their  flood  insurance 
programs  to  comport  with  both  the 
requirements  of  Federal  flood  insurance 
laws  and  regulations  and  prindples  of 
safe  and  sound  banking. 

B.  Topic-by-Topic  Discussion 

Authority,  Purpose  and  Scope 

The  agencies  have  e}q>anded  this 
section  to  add  detailed  statemmts  of 
authority,  purpose  and  scope.  The  FCA 
is  proposing  language  similar  to  that 
prop<»ed  by  the  other  agendes.  The 
NCUA  is  proposing  to  replace  the 
current  question  and  answer  format  of 
its  flood  insurance  regulations  with 
standard  regulation  text  so  that  its  flood 
insurance  regulations  are  consistent 
with  the  other  agendes- 

Loan  Servicen 

The  agendes  propose  to  apply  their 
regulations  implementing  the  escrow, 
forced  placement,  and  flood  hazard 
determination  fee  provisions  of  the 
Reform  Ad  to  regulated  lending 
institutions  and  to  loan  servicers  acting 
on  behalf  of  regulated  lending 
institotions.  The  agendes  propose  to 
cover  loan  servicers  in  this  way  for 
several  reasons-  First,  the  agendes  do 
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act  have  Jmiidiction  over  ell  Mwicers. 
Some  MTvicera  are  not  ragulatad  knding 
iimitutioiie  OT  their  effHietiw. 

Second,  the  agandee  do  not  interpiet . 
the  NFIP  to  iaqmae  obligations  en  loan 
•ervioen  inaepenaant  from  the 
obligations  it  imposes  on  the  owner  of 
a  loon.  

The  NFIP  looks  to  ectivities  that  are 
conducted  by  lenders  rather  than  loan 
serviceis— that  is.  the  making, 
incraasiag,  extending,  or  renewing  of  a 
loan — a*  the  triggns  for  ensuring 
adequate  flood  insurance  coverage.  The 
mandatory  purchase  requirement  under 
section  102  of  the  1973  Act  (42  U.S.C 
4012a(bN  applies  onlv  to  Isodsn. 

MofBover,  the  Connraioe  Report 
indicates  that  a  nrincipal  raason  for  the 
adoption  of  the  forced  placement 
orovisioo  was  to  romove  any  doubt  that 
lenders  have  the  legal  authodty  to 
require  boRowers  to  purchase  flood 
insurance  or,  if  the  lender  purdbaaes  the 
insurance,  to  require  the  borrower  to 
pay  for  it.  CpnfiBraioe  Report  at  199.  The 
agencies  coochide  that  loan  servicers 
were  covered  bv  the  provision  so  that 
they  could  perronn  for  the  lender  the 
administrative  tasks  related  to  the 
forced  placement  of  flood  insurance — 
indudiiag  providing  the  requisite 
notices  to  borrowers,  arranging  for  the 
insurance,  and  coUecting  and 
transmitting  insurance  premiums — 
without  fear  of  liability  to  the  borrower 
for  the  imposition  of  unauthorized 
charges. 

Finally,  section  102(f)  of  the  1973  Act 
(42  U.S.C  4012a(f))  as  added  by  section 
525  of  the  CDRI  Act  does  not  authorize 
the  agencies  to  seek  civil  money 
penalties  against  loan  servicers  that  are 
not  regulated  lending  institutions.  The 
statute's  bilure  to.im[>ose  liability  on 
servicers  independent  of  lenders 
reinforces  the  ccmdusion  that  a 
servicer's  obUgaticm  to  comply  with 
NFIP  requirements  arises  from  its 
contractual  relationship  with  a  lender. 
A  lender  thus  may  fulfill  its  duties 
under  the  NFIP  by  imposing  its 
responsibilities  on  the  snvioer  under  a 
servicing  contract.  Accordingly,  lenders 
should  include  in  their  loan  servicing 
agreements  language  ensuring  that  the 
servicer  will  take  all  necessary  steps 
with  respect  to  escrow  requirements, 
fenced  placement  of  flood  insurance, 
flood  hazard  determinations,  and 
notices  if  the  lender  or  its  servicer 
should  determine  that  there  are 
deficiencies  in  any  of  these  aspects  of 
servicing  agreements. 

Definitions 

The  agencies  have  added  or  revised 
certain  definitions,  including 
definitions  of  the  terms  "building," 


"designatod  loan."  "  "mobile  home." 
and  "servicer."  1^  agencies  also  added 
certain  definitions  that  enable  them  to 
streamline  the  operative  provisions  of 
the  regulation,  indndlng  definitions  of 
the  terms  "Director,"  "residential 
improved  real  estate."  and  "spadal 
flood  hazard  area." 

Flood  Insurance  Requirement 

The  Reform  Act  did  not  change  the 
basic  requiramenl  for  the  porchase  of 
flood  insurance  whan  a  security 
property  is  located  in  a  special  flood 
hazard  area  in  a  paitidpatiiw 
community,  nor  did  it  modify  the 
miniminn  required  amount  of  the 
insurance.  >'  The  minimum  amount 
continues  to  be  the  lesser  of  the  anunrnt 
of  the  outstanding  principal  balance  of 
the  loan  or  the  maximum  limit  for 
coverage  under  the  1968  Act.'^ 
Accordingly,  the  five  agencies  that 
ourently  have  flood  insurance 
regulations  are  not  pn^xwlng  any 
substantive  amendment  to  the  text  that 
implements  this  portion  of  the  statute.- 

Loan  Purchase  as  Equivalent  to  Loan 
Origination 

The  agencies'  current  regulatiwu 
difiiar  in  their  treatment  of  the  issue 
whether  the  purchase  of  a  loan 
constitutes  the  making  of  a  loan  for 
purposes  of  flood  insurance.  The  OCC 
and  the  Board  take  the  position  that  a 
loan  purchase  is  not  an  event  that 
triggers  the  obligation  to  make  a  flood 
hazard  determination.  The  FDIC  has  not 
previously  had  an  opportunity  to 
express  an  opinion  on  the  question. 

The  OTS's  current  regulations,  on  the 
other  hand,  view  the  purchase  of  a  loan 
as  the  equivalent  of  the  making  of  a  loan 
for  flood  determination  purposes.  In  an 
effort  to  promote  tmiformity  among  the 
agencies,  the  OTS  is  considering 
aligning  its  position  with  that  of  the 
CXX  and  the  Board,  so  that  a  loan 
purchase  by  a  savings  association  would 
not  trigger  an  obligation  to  make  a  flood 
hazard  determination."  Based  on  its 


"  The  dalinition  of  the  tenn  "dMignatad  loan" 
refers  to  loan*  "lecured  by  a  building  or  motiila 
home"  becauaa,  as  a  practical  matter,  flood 
insurance  is  generally  available  only  with  i 
to  a  structure  or  mobile  home  and  not  with  i 
to  the  land  on  which  the  structure  or  mobile  houM 
sits.  This  definitio.i  is  unique  to  the  agencies'  flood 
insurance  regulatiotts  and  carries  no  implication 
about  the  nature  or  extent  of  the  collateral  that  a 
lender  otherwise  requires  as  a  matter  of  prudani 
underwriting. 

"  See  also  section  S73  of  the  CSSRl  Act.  Increeaing 
the  maximum  flood  insurance  coverage  limits. 

■'In  addition  to  the  dollar  limits  in  the  1968  Act, 
flopd  insurance  coverage  under  the  NFIP  is  limited 
to  the  overall  value  of  the  property  leas  the  value 
of  the  land. 

•>OTS  has  historically  taken  a  diffamit  position 
on  this  quastion  than  tha  OOC  and  the  Board. 


regulatims  governing  kma  purdiasing. 
NCUA  previooaly  faxdc  die  position  that 
if  flood  insurance  would  have  been 
required  for  a  Federal  credit  union  to 
grant  the  loan,  flood  insurance  would  be 
necessary  for  the  credit  uni<m  to 
purchase  the  loan. 

Tbe  OOC  and  the  Board  do  not 
propose  to  revise  their  current 
regulatory  langiiagw  to  add  a  loan 
purchase  as  a  "tripwire"  for 
determining  whemar  adequate  flood 
insurance  exists.  The  statute  identifies 
the  events— the  making.^  increasing, 
extending,  or  renewing  of  a  loan— ^hat 
trigger  a  Imder's  obliption  to  review 
the  adequacy  of  flood  insurance 
cowage  m  an  afieded  loan,  llie 
Reform  Act  does  not  include  loan 
purdiase  in  this  list  of  specified 
tripwires.  The  OCC  ami  the  Board  note 
that  a  loan  pul^dMser  may  always 
require  as  a  condition  of  purchase  that 
the  seller  determine  wdieUisr  the 
security  property  is  located  in  a  SFHA; 
The  Reftmn  Act  authortaes  the  seller  to 
charge  a  fee  to  the  purchaser  for  maldi^ 
this  determination. 

With  respect  to  residential  mortgage 
loans  sold  in  the  secondary  market,  the 
inclusion  of  loan  purdiase  as  a  tripMrire 
event  may  be  unnecessary  because  of 
the  expansion  of  the  scope  of  the  NFIPs 
coverage  with  regard  to  Fannie  Mae  and 
Freddie  Mac.  Fannie  Mae  and  Freddie 
Mac  are  the  largest  volume  purchasers 
of  residential  nrortgage  loans.  As  a 
practical  matter,  timse  entities  establish 
the  industry  standards  not  only  for  the 
residential  mortgage  loans  that  they  buy, 
but  for  all  residential  mortgage  loans 
that  the  originator  does  not  intend  to 
keep  in  portfolio.  The  bulk  of  home 
loans  sold  to  other  purchasers, 
induding  regulated  lending  institutions, 
typically  coniform  with  Fannie  Mae  and 
Freddie  Mac  standards.  Pursuant  to  the 
Reform  Ad  amendments,"  those 
standards  will  include  adequate  flood 
insiuence  coverage  on  collateral 
securing  loans  sold  to  these  entities.  The 
OCC  and  the  Board  believe  that 
induding  loan  purchase  as  a  regulatory 
tripwire  could  resuh  in  the  imiKMition 
of  duplicative  (and  potentially 


Section  102(1^  of  th«  1973  Act  (42  U.S.C  4012a(b)) 
providaa  thal-Mgulatad  landing  tnalitutions  nay  not 
"maka"  any  loan  aacurad  by  impravad  raaJ  aetata 
or  a  mobile  home  located  in  a  SFHA  unlaaa  tha 
sacurity  proparty  is  covwadby  ah  adaqiiata  poOcy 
of  flood  inauranca.  Tha  OTS's  ptadacaaior.  Ilia 
Federal  Homa  Loan  Bank  Board,  coaatdawd  tha 
word  "maka"  to  ba  broad  anoiigh  to  inchula  kian 
puTchaaet  Otbarwiae,  aavinga  inatltutiona  could 
evade  flood  inaoianca  reqnirHnants  by  dia  simple 
axpadiant  of  purdiaaing.  latbar  than  originatiBg. 
loans.  See  34  FR  5749  (Fab.  IS,  1974).  Acomfii^y. 
the  OTS's  ragulations  impiamenting  tha  1973  Act 
construe  the  phrase  "make  a  loan"  aa  including 
purchaaad  loans,  see  12  CFR  SS3.48(b). 
■'Section  522  of  tha  CDRI  Act 


inconsistent)  requirements  on  the  ariler 
and  the  purdiaser  of  a  residential 
mortgage  loan  sold  in  the  ascondary 
marloeL 

Astnoted  psevioosly.  ths  FDIC  has  not 
previously  had  an  c^iportunity  to 
expriss  an  ofrinion  on  the  questimi  of 
whedier  the  purchase  of  a  loon  is 
equivalent  to  ths  middng  of  a  loan  for 
purpbaes  of  Federal  flood  insurance 
laws.  The  FDIC  now  proposss.  in  the 
interest  of  regulatory  consistancy,  to 
formally  adopt  the  poaition  adhned  to 
by  the'OCC  and  the  Board  that  a  loon 
purcnase  is  not  en  event  dntlriflBSfs  the 
oUigpstion  to-make  a  flood  hsaard 
detewniiuition. 

C^van  the  Refiann  Ad'ssoctsnaian  of 
ths  flood  insimmos  rstpdramantsto 
Fannie  Mae  and  Freddie  Mac.  thrOTS 
believes  that  corsiags  erf  loan  purchaass 
may  no  Itmgar  be  nsosssuy;  eqwdally 
if  the  agandes  issus  guidsnos  on  losn 
purcliasss.  as  discussed  below. 
Thenfoie,  the  OTS.  in  an  eflbrt  to 
promote  oonsistsnt  treatmsnt  for  all 
rsgulsted  lending  institutions,  proposss 
to  letnove  loan  purchasss  from  Its  flood 
insulanos  rsgulatians.  Tlie  OTS  rsquests 
comment  on  this  proposal. 

Prior  to  the  Refiann  Ad.  the  NCUA 
took  the  position  that  if  flood  insurance 
wotild  have  been  required  for  a  Federal 
credit  union  to  grant  the  loan,  flood 
insiitanne  would  be  necessary  for  the 
credit  union  to  puzdiasB  the  losn.  This 
position  is  bsssd  upon  dis  rsquirsments 
of  12  CFR  701.23(bj(l)  of  the  NCUA 
regulations,  whidi  state  that  a  Federal 
credit  union,  may  only  purchase  a  loan 
if  it  ^uld  have  granteo  that  loan  or  if 
the  loan  is  restructured  within  60  days 
after  piuchase  so  that  it  is  a  loan  the 
Federal  credit  union  could  gianL  The 
NCUA  invites  comment  on  whether  it  , 
should  maintain  this  position. 

Al^  of  the  agmdes  are  oonaideiing; 
wheflier,  as  a  aupsrviaory  mattac,  to 
provide  guidsnos  on  the  flood  insurance 
policies  that  institutions  should  follow 
wheii  they  purchase  losns,  including 
nonoon^pxming  home  losns.  loans 
secured  by  commercial  pri^wtty, 
portfolios  of  loans,  and  loan 
partidpations.  Loans  Jn  these  categories 
may  be  subjed  to  underwriting 
standards  that  differ  significantly  from 
those  established  fay  Fannie  Mse. 
Frsddie  Mac,  or  omw  govemmant* 
sp<Hisorsd  sntsiprisn  forhousiag. 
Institutions  with  portfolios  thst  include 
purduiaed  loans  may  need  to  develop 
procedures  to  ensurs  that  such 
purcnaass  do  not  result  in 
conoantrations  of  loons  sscursd  by 
propsrty  subbed  to  flood  hazsrds  for 
which  insuronos  is  not  svailable  or  has 
not  bem  obtained.  The  agencies  invite 


comment  on  the  need  for  this  type  of 
guidance  and  on  «dut  it  should  indude. 

Loan  Acquisitions  Involving  Table 
Funding  Arrangements. 

The  agendes  also  invite  comment 
regarding  whether  lenders  who  provide 
tame  fimding  to  dose  loans  oridnated 
by  mortage  orokMs  or  mobile  home 
deelers  shoidd  be  deemed  to  be 
"making"  or  "purchasing"  loans  for 
purposes  of  the  flood  insiimnne 
requirements.  In  the  typical  table 
funding  situation,  the  party  providing 
the  funding  ordinarily  reviews  and 
apj^ves  the  credit  standing  of  the 
borrower  and  issues  a  coomiitment  to 
the  broker  or  dealer  to  purchase  the  loan 
at  the  time  the  loan  is  originated. 
FrequenUy.  all  loan  documoitation  and 
other  statutorily  mandated  notices  are 
supplied  by  the  party  providing  the 
funmng,  nther  man  the  broker  or 
deeler.  "The  funding  perty  provides  the 
ori^nal  funding  for  Uie  mortgage  loan 
"at  the  table"  when  the  broker  or  dealer 
and  the  borrower  close  the  loan. 
Concurrent  with  the  loan  closing,  the 
funding  party  acquires  the  loan  from  the 
brakOT  or  dealer.  Technically,  however, 
the  party  providing  the  fimding  is 

{>urchasing  rather  than  originating  the 
oan. 

The  Financial  Accounting  Standards 
Board  (FASB) "  provides  guidance  on 
the  issue  whether  the  party  providing 
the  funding  should  sccoimt  for  a  table 
funding  arrangement  as  a  loan  purchase 
or  loan  origination,  and  what  critwia 
should  be  used  to  evaluate  whether  a 
table  funding  arrangement  constitutes  a 
loan  purchase  or  a  loan  origination.  A 
mcHlgage  loan  acquired  by  the  party 
proinding  the  fimding  in  a  table  funding 
arrangement  should  be  accounted  for  as 
a  purchase  of  the  loan  by  the  acquirer 
if  the  loen  is  legally  stnidured  as  an 
origination  by  the  broker  or  dealer  and 
if  the  brdcer  or  dealer  is  independent  of 
the  provider  of  funds.  In  malting  these 
determinations,  the  broker  or  dealer 
must  satisfy  each  of  five  criteria.  Tliose 
criteria  are: 

1.  The  broker  or  dealer  is  legisteted  and 
licensed  to  originata  and  aell  ktans  imder  the 
applicable  laws  of  tlie  states  or  other 
(tirisdictions  in  which  it  condiicts  businesr, 

2.  The  broker  or  dealer  originated, 
pioonsed.  and  closed  the  loan  in  its  own 
name  and  is  tlie  first  titled  owner  of  the  loan, 
%nth  the  mntgus  banking  enterprise 
becoming  a  holmr  in  due  course;  % 

3.  Ihefandnr  or  dealer  is  an  independent 
third  party  and  not  an  affiliate  of  the 
mortgags  banking  company.  As  a  nonaffiliste, 
the  oonesponrient  must  bear  all  of  the  costs 


of  its  place  of  business,  induding  the  costs 
of  its  (viginatioa  operations; 

4.  The  broker  <v  dealer  must  sell  losiu  to 
mora  than  one  mortgage  hanking  entnprise 
and  not  have  an  exclusive  relationship  with 
tlie  acquirer,  and 

5.  The  broker  or  dealer  is  not  diiectiy  or 
indirectly  faidemnified  by  the  mortgage 
t'*wH«g  enteiprise  for  nuricet  or  credit  risks 
on  loans  otlginatad  by  the  broker  or  dealer. 
However,  a  oommitment  by  the  raartgsgs 
baaldng  enterprise  tor  the  purchase  (rf  losns 
from  the  broker  or  dealer  is  not  considoed 
to  be  an  indemnification  for  puiposas  of  this 
requirement. 

If  any  of  the  criterie  is  not  met.  then  the 
loan  should  be  accoimted  for  as  an 
originated  loan  by  die  provider  of  the 
funds. 

Under  the  Reel  Estate  Settlement 
Procedures  Ad  of  1974,  as  amended.  (12 
U.S.C.  2601-2617)  (RESPA),  t^le 
funding  is  defined  as  a  settlnnent  at 
which  a  loan  is  funded  by  a 
contemporaneous  edvance  of  loan  funds 
and  an  assignment  of  the  loan  to  the 
person  advancing  the  funds.  ■*  A  table- 
funded  transaction  is  not  a  "secondary 
market  transaction."  24  CFR  3500.2.  A 
bona  fide  transfer  of  a  loan  obligation  in 
the  secondary  market  is  not  covered  by 
RESPA  or  Rt^ulation  X.  with  certain 
exceptions.  24  CFR  3500.5(b)(7).  The 
r^guuition  provides  that  in  determining 
what  constitutes  a  bona  fide  transfer  of 
a  loan  obligation  in  the  secondary 
mailcet,  HUD  will  consider  the  reisl 
source  of  funding  and  the  real  interest 
of  the  funding  lender.  Mortgage  broker 
transactions  that  are  table-funded  are 
not  "secondary  maricet  transactions." 
Neither  the  creation  of  a  dealer  loan  nor 
the  first  assignment  of  such  loan  to  a    ■ 
lender  is  a  "secondary  market 
transaction." 

In  the  agendes'  view,  a  table-fimded 
transaction  is  more  like  a  loan 
origination  by  the  provider  of  funds 
than  a  purchase  of  a  loan  in  the 
secondary  market  by  that  entity.  Thus, 
lenders  vi^o  provide  table  funding  to 
clpse  loans  originated  by  a  mortgage 
broker  or  mobile  home  dealer  w^  be 
considered  to  be  making  a  loan  k« 
purposes  of  the  flood  insurance 
requirements.  The  agendes  request 
comment  on  this  position  and  whether 
the  FASB  or  RESPA  standard  is  a  more 
appropriate  guideline. 

Applicability  of  Federal  Flood 
Insurance  Requirements  to  Subsidiaries 

The  question  whether  Federal  flood 
insurance  legislation  applies  to 
mortgage  banking  subsidiaries  of 
regulated  lending  institutions  is  mooted 


■^  Sea  Rnancial  Aooounting  Standarda  Board. 
EITF  Abatcacta,  Emacging  laauas  Task  Foica  Isaua 
No.  92-10,  "Loui  AcquiaitkMtt  Invohring  Table 
Funding  AnaUgamenta,"  1993. 


■■  Regulations  issued  by  the  Department  of 
Housing  and  Urban  Development  (HUD)  under 
RESPA  appear  in  24  CFR  part  3500  (ReguiaUon  X). 
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to  some  cfxtent  by  the  previously  noted 
Reform  Act  amendment  requiring 
Fannie  Mae  and  Freddie  Mac  to  ensure 
that  any  improved  real  estate  or  mobile 
home  located  in  a  SFHA  that  secures  a 
moftgan  loan  these  entities  purchase  is 
covered  by  the  legally  required  amoimt 
of  flood  insurance.  Since  mortgage 
bankers  generally  secuiitize  their 
mottgigB  loans  and  then  sell  them  in  the 
secondary  mariwt.  any  such  loan  that  is 
sold  to  ettho'  Fannie  Mae  or  Freddie 
Mac  must  comply  with  their 
requirements  and  therefore  must  be 
covered  Iw  flood  insurance. 
Fannie  Mae  and  Freddie  Mac 

tirimarily  purchase  residential  mortgage 
oans,  however,  and  then  usually  for  1- 
to  4-fiunily  residential  unit  dwellings. 
As  a  raeuh,  most  mortgage  loans  secured 
by  commereial  property  or  by 
residential  property  with  mxm  than  4 
units  are  not  subject  to  Fannie  Mae  or 
Freddie  Mac  requirements.  Each 
agency's  discussion  with  respect  to  the 
appUoabiUty  of  Federal  flood  insurance 
lequiiemaits  to  the  subsidiaries  of  the 
in^itutions  it  regulates  is  set  forth 
below. 

OCC  and  Board.  National  banks' 
operating  subsidiaries  are  subject  to  the 
rules  applicable  to  the  operations  of 
th^  parent  banks  as  provided  under  12 
CFR  5.34.  Similarly,  state  member 
banks'  operating  subsidiaries  are  subject 
to  the  nues  appucable  to  the  operations 
of  their  rarent  banks. 

FDIC.  The  FDIC  is  responsible  for  the 
federal  supervision  of  state  chartered 
banks  which  are  not  members  of  the 
Federal  Reswve  System.  The  FDIC  has 
been  given  specific  legal  authority  to 
fulfillthat  fimction  tluough  the 
{nescription  of  such  rules  and 
regulations  as  the  Board  of  Directors  of 
the  FDIC  may  deem  necessary  to  cany 
out  the  provisions  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  or  any 
otlwr  law  which  the  FDIC  has  the 
responsibility  of  administering  or 
enforcing  including  Federal  flood 
insurance  legislation.  See  section 
9(a)(Tenth)  of  the  FDI  Act  (12  U.S.C 
1819(a)(Tenth)).  The  authority  of  the 
FDIC  to  regulate  insured  nonmember 
banks  extends  to  activities  that  such 
institutions  may  conduct  through 
subsidiaries.  The  FDIC  therefore 
proposes  to  require  by  regulation  that  a 
subsidiary  of  an  insured  nonmember 
bank  that  engages  in  lending  secured  by 
real  estate  miist  comply  with  Federal 
flood  insurance  requirements.  The  FDIC 
invites  conunent  from  all  interested 
parties  on  this  proposed  interpretation. 
The  FDIC  proposes  to  make  subsidiaries 
of  insured  nonmember  banks  subject  to 
Federal  flood  insurance  requirements  by 
defining  the  term  "bank"  to  include  a 


subsidiary  of  such  an  institution.  The 
FDIC  invites  comments  on  this 
proposed  method. 

OTS.  Operating  subsidiaries  of 
Federal  savings  associations  are  subject 
to  the  rules,  including  flood  insurance 
regulations,  applicable  to  their  parent 
savings  associations.  12  CFR  545.81(e). 
However,  the  ciurent  OTS  reeulations 
implementing  the  1973  Act  do  not  apply 
to  a  service  corporation.  12  CFR 
563.48(a):  disoissed  in  39  FR  5749  (Feb. 
15, 1974).  Secatise  the  Reform  Act 
defines  die  term  regulated  lending  ' 
institution  to  include,  among  other 
things,  any  bank,  savings  and  loan 
association,  or  similar  institution 
subject  to  the  supervisicm  of  a  Federal 
entity  for  lending  regulation,  the  OTS  is 
proposing  to  apply  its  flood  insurance 
regulations  to  service  corporations  that 
engage  in  mortgage  lending.  The  OTS 
beOeves  this  position  is  consistent  Mdth 
the  statutory  language  and 
Congressional  intent,  and  ensures 
uniform  and  consistent  treatment  for 
regulated  financial  institutions.  The 
OTS  requests  comment  on  this  proposal. 

FCA.  Service  corporations  organized 
under  the  Farm  Credit  Act  (12  U.S.C. 
2001-227gbb-6)  are  System  institutions 
subject  to  the  regulations  applicable  to 
the  operations  of  their  parent  banks.  12 
U.S.C.  2213.  Since  System  service 
corporations  have  no  authority  to 
extend  credit,  the  applicability  of  these 
proposed  flood  insurance  requirements 
to  such  organizations  should  not  be  in 
question.  12  U.S.C  2211.     . 

NCUA.  A  credit  union,  by  itself,  with 
other  credit  unions  and/or  with  non- 
credit  union  parties,  may  invest  in  or 
loan  money  to  a  corporation  or  limited 
partnership,  called  a  credit  imion 
service  organization  (CUSO),  which 
provides  services  to  its  credit  union 
investors.  12  CFR  701.27(d).  CUSOs  are 
not  directly  regulated  by  the  NCUA; 
rather,  NCUA  establishes  the  conditions 
for  Federal  credit  union  investments  in 
and  loans  to  such  organizations.  12  CFR 
701 .27(a).  Since  NCUA  does  not 
exercise  direct  regulatory  or  supervisory 
jurisdiction  over  them,  NCUA  believes 
that  CUSOs  are  not  regulated  lending 
institutions  subject  to  the  Reform  Act. 
However.  CUSOs  that  originate 
mortgage  loans  generally  do  not 
warehouse  those  loans.  Their  loans  are 
ei^er  sold  directly  to  the  secondary 
maricet  or  sold  to  the  credit  union. 
Therefore,  as  a  practical  matter,  CUSOs 
must  adhere  to  the  Federal  flood 
insurance  requirements  when  mnVipg 
loans  since,  as  described  herein,  loans 
purchased  by  credit  unions  or  sold  to 
Fannie  Mae  or  Freddie  Mac  must 
conform  with  these  requirements. 


Exemptions 

Before  its  amendment  by  the  Reform 
Act,  the  1973  Act  provided  an 
exemption  to  the  basic  flood  insurance 
requirement  for  State-owned  jproperty 
covered  under  a  policy  for  self- 
insurance  satis^Ktory  to  the  Director  of 
FEMA.  42  U.S.C  4012a.  The  proposal 
retains  this  exemption  and  adds  the 
Reform  Act's  new  exemption  for  loans 
with  an  cniginal  principal  balance  of 
$5,000  or  less  and  a  repayment  term  (tf 
one  year  or  less. 

Escrow  of  Flood  Insurance  Payments 

The  Reform  Act  requires  the  agencies 
to  adopt  rules  providing  that  a  regulated 
lending  institution  must  require  Uie 
escrow  of  flood  insurance  premiums  for 
loans  secured  by  reddential  properties 
if  the  lender  requires  the  escrow  of  other 
funds  to  cover  other  charges  associated 
with  the  loan,  such  as  taxes,  premiums 
for  other  types  of  insurance,  and  fees. 
The  propoisal  implements  this  new 
requirement.  Where  appn^riate, 
servicing  agreements  between  a  Imdn' 
and  loan  servicer  also  should  require  a 
loan  servicer  to  escrow  flood  insurance 
premiums. 

Escrow  of  flood  insurance  premiiuns 
is  not  required  if  the  regulated  lending 
institution  does  not  require  escrow  of 
taxes,  insurance  premiums,  or  other 
payments.  Thus,  if  a  regulated  lending 
institution  terminates  a  loan  escrow 
account,  the  lender  is  no  longer  required 
to  escrow  flood  insurance  premiums. 

Under  section  523  of  the  CDRI  Act  (42 
U.S.C.  4012a(d)),  escrow  accounts  for 
flood  insurance  premiums  are  subject  to 
the  applicable  provisions  of  section  10 
of  RESPA,  12  U.S.C.  2609.  Section  10 
generally  limits  the  amount  that  may  be 
maintained  in  an  escrow  account  ami 
requires  certain  escrow  accoimt 
statements. "  The  regulations 
implementing  section  10  appear  at  24  '■ 
CFR  3500.17  (1995).  See  also  60  FR 
8812  (Feb.  15, 1995)  and  60  FR  24734 
(May  9, 1995)  (revising  §  3500.17).  The 
requirement  to  escrow  flood  insurance 
premiums  will  tal(e  effect  w|ien  the  new 


■*  Certain  loans  an  exanpt  firtmi  AESPA, 
howvw.  including  a  loan  for  any  puipow  on 
property  of  25  acre*  or  more,  or  an  axtenaion  of 
credit  primarily  for  a  buainaas,  coamatcial,  or 
agricultural  purpose.  Sm  12  U.S.C  ZSOS;  24  CFR 
3500.5.  Thus  KESPA  is  narrower  in  scope  than  the 
Federal  flood  insurance  legislation.  The  agencies 
are  of  the  opinion  that  section  10  of  RESPA  applies 
to  flood  insurance  escrow  accounts  only  if  the 
underlying  loan  is  covered  by  RESPA.  For  example, 
a  lender  that  originates  a  loan  in  a  special  flood 
hazard  area  primarily  for  a  buaipeaa,  cooiraeicia]  or 
agricultural  purpose  must  escrow  flood  insurance 
premiums  if  it  escrows  other  types  of  psyments 
(such  as  payments  for  insurance  or  taxes)  but  the 
escrow  account  established  for  that  loan  need  not 
comply  with  the  requirements  of  section  10  of 
RESPA. 
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rulep  implementing  the-Befiann  Act  are 
final. 

Forced  Placement  of  Flood  bisuranoe 

The  Refbnn  Act  raquiias  a  regulated 
lending  institutian  or  servioer  acting  on 
its  behalf  to  purdiase--or  "foioe 
place"— jlood  insuioBoa  for  the 
boriDwer  if  the  regulated  lending 
institution  or  servicer  detannines  that 
adequate  covsrage  ia  laddng.  The 
statute  does  not  pxeecribe  how  or  when 
the  regulated  lemiing  institutian  or 
servicer  should  nuke  this 
determination.  The  Reform  Act  does 
say.  howevw,  that  the  determination 
may  occur  at  the  time  of  origination  or 
at  any  time  during  the  term  of  the  loan. 
The  fioroad  placement  provision  qifdies  . 
to  all  loans  outstanding  an  or  after 
SeptCTober  23. 1«84.» 

The  agencies  note  that  the  Refarm  Act 
contains  provisians  designed  to  make  it 
eesier  for  lenders  and  servicen  to  obtain 
actual  notice  of  remappiius  or  of  the 
expiration  of  coverags  <rf  flood 
insurance.  FEMA  must  pid)li8h  notice  of 
all  remappings;  and  FEMA  must 
provide  advance  notice  of  the  expiratirai 
of  insurance  coverage  to  property 
ownera,  loan  servicers,  and  (if  known  to 
FEMA)  the  owners  of  the  loans. 

Portfolio  Review 

The  Reform  Act  and  the  {wopoaed 
rules  do  not  require  regulated  lending 
kistf  tutions  or  servicers  to  undertake  a 
review  of  all  loans  in  portfolio  as  of 
.  September  23, 1994,  that  is.  a  retroactive 
portfolio  review.  First,  tiie  Refaim  Act 
doee  not  revise  the  list  of  events  that 
trigger  a  determinatf  m.  that  is.  the 
making,  increasing,  renewing,  or 
extension  of  a  loan.  Second,  the  Reform 
Act  imposes  no  requirement  for 
retroective  portfolio  review,  nnatty,  a 
leqoiiement  for  retroactive  portiidio 
review  would  impoiw  aburden  <m 
regulated  l«in'<«wg  institutions  that  is 
b<^  costly  and  unneceaaary  in  li^  of 
the  system  of  specific  tiipwdras  that  the 
Refonn  Act  e8tn>Ii8he8. 

Smilaiiy,  the  agandes  do  not  believe 
that  the  Rraonn  Act  requires  regulated 
lending  institutiooa  or  servicers  to 
conduct  pcntfoUo  reviews  on  a 
proapeettvebasia.  The  1968  and  1973 
Acta  as  amended  by  the  Refiarm  Act  do 
not  prescribe  portfoiio  review,  m  any 
other  method,  as  the  means  that  lenders 
or  servicars  dumld  use  to  detsnnine 
%^ethar  security  pnqpnty  is  adequately 
cowed  by  flood  insuranoa.  nor  does  it 
require  that  detwnninalinns  he  made  at 
any  particular  time. 


»  WUb  navd  to  the  timii^  of  the  applicability 
of  tl^  raqiiinnHt  to  SiystMS  institiHioiiB.  aw 

'  r'lJatos  of  applicability."  supra. 


Because  the  Reform  Act  does  not 
mandate  review  of  loan  portfolios,  the 
agencies  do  not  propose  to  establish 
such  a  requiranent  by  regulation. 
Regulated  l«i»<<Hig  institutions  and  their 
servicers  will  nonetheless  need  to 
develop  policies  and  procedures  to 
ensure  that,  where  a  determination  has 
been  made  that  property  securing  a  loan 
is  located  in  a  SFHA,  they  are  in 
compliance  with  the  Reform  Act's 
forced  placement  predion. 

In  adctltion,  it  may  be  appropriate  as 
a  matter  of  saisty  and  soundness  for  the 
agencies  to  ensure  that  instituticuis  that 
are  significanUy  exposed  to  the  risks  for 
which  flood  insurance  is  designed  to 
compensate  determine  the  adequacy  of 
flood  insumnce  coverage  by  (1)  periodic 
reviews,  or  (2)  reviews  triggered  by 
remapping  of  areas  ^presented  in  a 
regulatedlending institution's  loan 
portfolio. 

The  agencies  solicit  comment  on  the 
advisability  of  issuing  guidance  in  this 
area  and  on  how  the  guidance  should 
differentiate  among  regulated  lending 
institutions  based  on  their  levels  of 
exposure,  to  flood  risk.  In  particular,  the 
agencies  invite  comment  describing  the 
methods  that  regulated  lending 
institutions  already  use  or  are 
considering  for  determining  the 
adequacy  of  flood  insurance  coverage; 
the  cost  (or  othw  burden)  associated 
with  portfolio  revie%vs;  and  on  whether 
the  additional  loans  for  which  flood 
insurance  would  be  required  as  a  result 
of  portfolio  reviews  wcmld  be  significant 
in  relation  to  a  regulated  lending 
institution's  or  servicer's  portfolio. 

Penalties 

The  penalty  provisions  of  the  Reform 
Act  are  self-executing.  They  do  not 
require  the  agencies  to  develop 
regulations  to  implement  them,  and  the 
agencies  are  not  i»oposii^  to  do  so. 

Determination  Fees 

The  Refosn  Act  authorizes  a  lender  or 
servicer  acting  (m  behalf  of  a  lender  to 
charge  a  reasonable  fae  for  making  a 
flood  hazard  determination, 
notwithstanding  any  other  Federal  or 
State  law.  This  fee  may  be  charged  to 
the  borrower  under  certain 
circumstances  specified  in  the  statute:  if 
the  borrower  initiates  the  transaction 
(the  making,  increasing,  extending,  or 
renewing  of  a  loan)  that  tr^gera  a  flood 
hazard  determination:  if  the 
dete]:inination  reflects  FEMA's  revision 
of  map  areas  subject  to  flooding;  or  if 
the  deteiminaticMi  results  in  the 
purchase  of  flood  insurance  under  the 
forced  placement  provision.  In  the  case 
of  a  sale  or  transfer  of  the  loan,  the  fee 
may  be  diarged  to  the  purchaser  or 


transfisree.  The  pn^xisal  includes  the 
same  authcHization  to  charge  reasonabfe 
determination  fees  as  the  Reform  Act 

Section  526  of  die  CDRI  Act  (42 
U.SXL  4012a(h))  constitutes  an 
authorization  to  charge  fees  in  certain 
drcumstanras,  notwithstanding  die     ^  - 
provisions  of  any  otiier  Federal  or  State 
law.  It  does  not  limit  Uie  ability  of  a 
fender  to  provide  far  determination  fses 
in  other  circumstances  under  its  lending 
contract,  provided  that  such  fees  are  not 
in  conflict  with  other  Federal  or  State 
laws. 

Notice  Requirements 

The  proposal  revises  the  ciurent 
regulation  to  reflect  the  provisions 
added  by  the  Reform  Act  that  prescribe 
the  minimum  omtents  of  a  regulated 
lending  institution's  notice  concerning 
special  flood  hazards  to  bcnrowers  and 
loan  servicers. 

The  1968  Act  (42  U.S.C.  4104a) 
requires  regulated  lending  instituticms 
to  notify  the  "purchaser  or  lessee  (or 
obtain  satisfectory  assurances  that  the 
seller  or  lessor  has  notified  the 
purdiaser  or  lessee)"  of  special  flood  - 
hazards.  In  this  context,  me  terms 
"purchaser"  and  "lessee"  refsr  to  the 
person  who  will  occupy  a  property.  The 
Reform  Act  did  not  amend  this  statutory 
language.  The  current  regulation  states 
that  the  regulated  lending  institution 
must  notify  the  borrower  of  special 
flood  hazards  and  states  that  in  lieu  of 
such  notification,  a  regulated  lending 
institution  may  obtain  satisfactory 
written  assurance  that  the  seller  or 
lessor  has  so  notified  the  borrower  prior 
to  the  execution  of  the  sale  or  lease 
agreement  Each  of  the  agencies  has 
lued  the  word  "borrower"  in  place  of 
the  "purchaser"  or  "lessee"  designation 
contained  in  the  statute,  primarily  to 
provide  greater  clarity.  The  proposal 
does  not  change  this  terminology. 

The  agencies  invite  comment  on  the 
advisal^ity  of  retaining  this  language. 

The  notification  to  the  borrower  and 
servicer  must  include  a  warning  that  the 
building  on  the  improved  real  estate  or 
the  mobile  home  is  or  %vill  be  located  in 
an  area  having  special  flood  hazards,  a 
description  of  the  flood  insurance 
purchase  requirements  under  section 
102(b)  of  the  1973  Act.(42  U.S.C. 
4012a(b)).  a  statement  that  insurance 
may  be  purchased  under  the  NFIP  and 
is  also  available  from  private  insuren, 
and  any  other  information  that  the 
Director  of  FEMA  considers  necessary  to 
carry  out  the  purposes  of  the  NFIP.  The 
proposal  follows  the  statute  and 
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requirss  that  these  items  be  included  in 
the  notioe.2' 

The  current  reguktcny  provision 
requiring  lenders  to  provide  notice  to 
IxHTOwers  of  the  availability  of  Federal 
diaastw  relief  assistance  in  the  event  of 
flooding  implements  a  portion  of  the 
1973  Act  (42  U.S.C  4106(b))  that  has 
not  been  amended  substantively  and. 
therafore.  remains  unchanged. 

The  1968  Act  requires  the  lender  to 
provide  notice  of  special  flood  hazards 
within  a  reasonable  period  of  time  in 
advance  of  the  signing  of  the  docimients 
involved  in  the  transaction.  The 
proposal  reflects  the  Rsform  Act 
amendment  that  added  the  loan  servicer 
to  the  entities  that  must  be  notified. 
However,  in  the  agencies'  view,  it  may 
not  be  possible  in  all  cases  for  a  lender 
to  provide  such  advance  notice  to  a  loan 
servicer.  The  agencies  request  comment 
on  the  appropriate  timing  of  the 
notification  to  the  loan  servicer. 

The  current  regulaticms  require  that 
the  borrower,  prior  to  closing,  furnish 
the  lender  with  a  written 
acknowledgment  of  the  receipt  of  the 
notices.  The  Refonn  Act  mandates  that 
the  agencies'  regulations  require  lenders 
to  retain  a  record  of  the  receipt  of  the 
notices  by  the  barrower  and  the  loan 
servicer.  The  proposed  regulation 
reflects  this  change  and  deletes  the 
acknowledgmoit  provision. 

Tlie  agencies  request  comment  on 
whether  the  final  regulations  shoiild 
require  the  lender  to  retain  a  copy  of 
each  notice  in  its  files. 

The  si^Mtance  of  the  "safia  harbor" 
provisioD  in  the  current  regulations 
permitting  lenders  to  rely  on  the 
language  presented  in  sampk  notices 
that  currently  appear  either  in  the  body 
of  the  regulations  or  in  an  appendix  to 
the  regulations  remains  unchanged.  The 
language  in  the  sunple  notices  is 
revised  to  reflect  amendments  to  the 
1968  Act  (42  U.S.C.  4104a(a)(3))  made 
by  section  527  of  the  CDRI  Act. 

The  proposal  also  implements  the 
new  reqtiirement  that  regulated  lending 
instituti<ms  notify  the  E>bector  of  FEMA 
(or  the  Director's  designee)  of  the 
identity  of  the  loan  servicer  and  of  any 
diange  in  the  servicer  with  respect  to 
any  loan  secured  by  improved  real 
estate  or  a  mobile  home  located  in  a 
SFHA.  The  agencies  imderstand  that  the 
Director  of  FEMA  intends  to  designate 


'*  Rowtan  thoukl  be  aware  that  section  1364  of 
the  ISeS  Act  as  amended  by  lection  527  of  the  CDXI 
Act  requine  that  the  nolics  of  special  flood  hazards 
•lao  list  any  other  information  that  the  Direaor  of 
the  FEMA  considers  necessary  to  carry  out  the 
purposes  of  the  NFIP.  The  agencies  have  been 
informed  by  FEMA  staff  that  at  the  present  lime 
there  are  no  plans  to  require  that  any  other 
infcnnrtion  be  listed  on  the  notice. 


the  insurance  agent  that  writes  the  flood 
insurance  to  receive  the  notice. 

The  agencies  request  comment  on 
whether  the  final  regulations  should 
require  the  lender  to  retain  a  copy  of  the 
notice  of  the  identity  of  the  servicer  in 
its  files. 

Use  of  Standard  Flood  Hazard 
Determination  Form 

As  mentioned  in  the  Background 
section  of  this  proposal,  each  agency  has 
issued  a  final  rule  requiring  the 
institutions  th^  supervise  to  use  the 
standard  flood  hazard  determiiuidon 
form  developed  by  FEMA  when  they 
determine  whether  improved  real  estate 
or  a  mobile  home  offered  as  collateral 
for  a  loan  is  located  in  a  SFHA.  For  the 
convenience  of  the  reader,  the  sections 
of  the  regulatory  text  established  by 
those  final  rules  are  included  in  this 
proposal.  The  regulatory  text  contains 
nonsubstantive  revisions  made  to  reflect 
abbreviations  and  minor  word  changes 
to  fit  the  format  of  the  proposed 
regulations. 

The  Reform  Act  permits  lenders  to 
rely  on  third-party  determinations  but 
only  if  the  third  party  guarantees  the 
acctuacy  of  the  information  provided  to 
the  lender.  Moreover,  the  Reform  Act 
pomits  a  lender  to  rely  on  a  previous 
determination  whether  the  security 
property  is  located  in  a  special  flood 
hazard  area  and  exempts  the  lender 
from  liability  for  errors  in  the  previous 
determination,  if  the  previous 
determination  is  not  more  than  seven 
years  old  and  the  basis  for  it  was 
recorded  on  the  standard  flood  hazard 
determination  form  that  FEMA  has 
developed. 

There  are  two  clearly  defined 
exceptions  to  relying  on  a  previous 
determination.  A  lender  may  not  rely  on 
a  previous  determination  if  FEMA's 
map  revisions  or  updates  have  caused 
the  security  property  to  be  located  in  a 
SFHA,  or  if  the  lender  contacts  FEMA 
and  discovers  that  map  revisions  or 
updates  affecting  the  security  property 
have  been  made  alter  the  date  of  the 
previous  determination. 

Recordkeeping  Requirements 

The  rules  of  the  five  agencies  that 
ourently  have  flood  insiuance 
regulations  include  a  requirement  that 
an  institution  keep  records  sufficient  to 
show  how  it  has  determined  whethor 
loans  fall  within  the  coverage  of  the 
NFIP  and  the  implementing  regulations. 
The  proposal  removes  this  provision 
because  the  proposed  provisions  on 
recordkeeping  appear  in  the  substantive 
sections  to  which  they  pertain, 
including  the  required  use  of  die 


standard  flood  hazard  determination 
form  and  the  notification  sections. 

Agilcidtural  I  .ending  Considerations 

System  lending  institutions  have 
raised  preliminary  questioDS  regarding 
the  operation  of  the  NFIP.  particularly 
with  respect  to  the  cost  of  insuring 
agricultural  structures  that  secure  loans, 
"rbe  FCA  notes  that  questions  regarding 
the  operation  and  cost  structure  of  the 
NFQ*  should  be  directed  to  FEMA  as 
administrator  of  the  NFIP.  However,  the 
FCA  recognizes  that  System  institutions 
are  entering  the  NFIP  for  the  first  time 
and  are  concerned  about  their  new 
administrative  responsibilities  imder 
the  NFIP  as  well  as  the  costs  of  flood 
insurance  to  bornnvers.  The  FCA  is  not 
in  the  position  to  respond  fully  to  some 
of  the  concerns  that  have  been  raised 
regarding  the  NFIP.  but  FEMA  officials 
indicate  that  the  NFIP  does  difformtiate 
between  non-residential  agricultural 
buildings  and  other  types  of  non- 
residential buildings  for  purposes  of 
pricing  flood  insurance.  Thus  a  bam. 
storage  shed  or  other  type  of  agricultural 
structure  at  a  given  elevation  in  a  SFHA 
might  cost  less  to  insure  against  flood 
loss  than  another  type  of  commocial 
structiue  more  susceptible  to  flood 
damage.  Where  required,  borrowers  may 
insure  their  non-residendal  buildings 
using  one  policy  with  a  scheduJe 
separately  listing  the  buildings"  or  on 
a  separate  policy  for  each  building.  Each 
building  must  be  covered  by  flood 
insurance. 

Concern  has  also  been  expressed 
regarding  treatment  imder  \ha  NFIP  of 
improved  property  seouing  an 
agriciUtiual  loan  diat  is  located  within 
a  SFHA  but  on  high  ground  making 
flooding  unlikely.  FEMA  officials 
indicate  that  a  borrower  in  such 
dnnmistances  could  apply  to  FEMA  for 
a  Letter  of  Map  Amendment,  which,  if 
granted  would  exclude  the  building 
from  the  SFHA  and  eliminate  the 
requirement  for  flood  insurance  on  the 
structure.  See  44  CFR  part  70.  As 
previously  noted,  questions  regarding 
the  operation  of  tixe  NFD*  generally 
should  be  directed  to  FEMA  and  NFIP 
officials. 

m.  Regulatory  Flflodbility  Act 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(b)),  the  initial  regulatory 
flexibility  analysis  otherwise  required 
under  section  603  of  the  RFA  (5  U.S.C. 
603)  is  not  required  if  the  head  of  the 
agency  certifies  that  the  rule  will  not  " 


"  FEMA  also  penniu  use  of  schedules  to  list 
multiple  structures  for  purposes  of  the  standard 
flood  hazard  detatmiiiatloa  form.  SecSO  FR  35276, 
35280  Uuly  S.  1 WS):  44  CFR  put  65.  App.  A. 
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have  a  significant  economic  impact'  on 
a  substantial  nimiber  of  small  entities 
and  the  agency  publishes  such 
certification  and  a  supdnct  statement 
explaining  the  reascms  far  auch 
certification  in  the  Fedenl  ~ 
along  with  its  general  notice  of 
propoeed  rulonddng. 

Pursuant  to  section  60S(b)  of  the  RFA. 
the  OCC  Board,  FIHC,  UTS,  and  NCUA 
hereby  certify  that  this  proposed  rule 
will  not  have  a  significant  aconoraic 
impact  on  a  subetantial  number  of  small 
entities.  The  aguides  expect  diat  this 
proposal  will  not:  (1)  Have  significant 
secondary  or  incidental  effacts  on  a 
substantial  number  of  small  entities,  or 

(2)  create  any  additional  burden  on 
sinall  entitiM.  Morsover.  thisproposal 
is  required  by  die  .Reform  Act 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

As  a  general  matter,  the  pn^oaed  rule 
does  not  impose  standards  that  are  in 
excess  of  industry  standards  with 
respect  to  flood  insurance,  as  those 
standards  oe  reflected  in  the 
imderwriting  standards  for  Fannie  Mae 
and  Freddie  Mac.  Further,  far  those 
lenders  already  covered  by  existing 
flood  insurance  requirements,  the 
proposed  rule  does  not  represent  a 
significant  increase  over  ue  burden 
imposed  under  the  current  rules.  For 
such  lenders,  the  proposed  rules  would 
increase  burden  ueve  that  imposed 
under  the  current  rules  in  the  following 
respects:  (1)  Where  the  lender  escrows 
other  tax  and  insurance  pajonents, 
premiums  for  required  llood  insurance 
must  be  escrowed  as  well;  (2)  the 
content  of  the  nodces  cozieintly^ 
provided  to  boRowers  is  modified;  and 

(3)  nodce  to  FEMA  of  the  servicer  of  die 
loan  on  property  in  a  special  fleod 
hazard  area  is  required.''  Eadi  of  these 
additions  to  the  cuiient  rules  is  required 
by  the  ReCorm  Act. 

IV.  Paperwork  ledoctkHi  Act  ori9BS 

The  OCC.  FDIC  OTS.  andWCUA 
invite  comment  on: 

(1)  Whethw  the  proposed  collection 
of  iiifoimatioi\  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  for 
the  proper  performance  of  each  agracy's 
functions,  inchiding  whether  the 
infonnadon  has  practical  utility; 

(2)  The  accuracy  of  eadi  agencjr's 
estimate  of  the  biffden  of  the  proposed 
information  collection; 


*>  The  provision  concerning  breed  piacanwnt  of 
flood  insunnce  is  solf-implsmanting  and  is 
included  in  the  propoMd  rules  only  to  ensure  that 
leaders  we  neu*  of  Ifa*  uthcdiy  and^MiHireRMnts 
of  that  pcevision.  Inchtdinc  Um  provision  in  the 
prppoeed  tuk  does  not  impose  eay  MldiHanal 
btfden  on  lenders. 


(3)  Ways  to  enhance  the  quality, 
utility,  and  clarify  of  the  information  to 
be  collected:  and 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  aa 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Rsspondents/recordkeepers  are  not 
required  to  respond  to  this  collection  of 
information  unless  it  displays  a 
currraitlyvalid  OMB  control  ntunber. 

OCC:  The  collection  of  information 
requirements  contained  in  this  notice  of 
proppsed  rulemaking  have  been 
sulnnitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  3507(d)).  Comments  on 
the  collections  of  information  should  be' 
sent  to  the  Office  of  Management  and 
Budget.  Paperwoik  Reduction  Project 
(1557),  Washington,  DC  20503,  witii 
copies  to  the  L^slative  and  Regulatory 
Activities  Division  (1557),  Office  of  the 
Comptroller  of  the  Ciurency,  250  E 
Street,  SW.,  Washington,  DC  20219. 

The  collection  of  information 
requirements  in  this  proposed  rule  are 
found  in  12  CFR  22.6,  22.7,  22.9,  and 
22.10.  This  information  is  required  to 
evidence  compliance  with  the 
requirements  of  the  National  Flood 
Insurance  Program  with  respect  to 
lenders  (national  banks)  and  borrowers 
(anyone  who  applies  for  a  loan  secured 
by  improved  real  property  or  a  mobile 
home  which  may  be  located  in  a  special 
flood  hazard  area).  The  likely 
respondents/rwnofdkeepers  are  national 
banks.  -    -^      - 

Estimated  average  amiual  burden  hours  per 

mpondent/recon&eepen  26  hours. 
Estimated  number  of  respondenbi  and/or 

recordkeepers:  3,000. 
Estimated  total  annual  reporting  and 

recordkeeping  btirden:  78,000  hours.' 
Start-up  costs  to  respondents:  None.  ^ 
Records  are  to  be  maintained  for  the  period 

of  time  respondent/recordkeeper  owns  the 

loan. 

Board:  In  accordance  with  section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Ch.  35;  see  also  5  CFR 
1320  Appendix  A  Item  1),  the  Board 
reviewed  the  proposed  nde  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget. 
Comments  on  die  collections  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (7100-0280). 
Washington.  DC  20503,  with  copies  of 
such  commefits  to  be  sent  to  Mary  M. 
McLaughlin,  Federal  Reserve  Board 
Clearance  Officer,  Division  of  Research 
and  Statistics,  Mail  Stop  97,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 


The  collection  of  information 
requirements  in  this  pnmosed 
regulation  will  be  included  in  12  CFR 
208.23.  This  inibrmation  is  required  to 
evidence  compliance  with  the 
requirements  of  the  National  Flood 
Insurance  Program  with  respect  to 
lenders  (state  chartered  member  banks) 
and  borrowers  (anyone  who  applies  for 
a  loan  secured  by  improved  real 
property  or  a  mobile  home  which  may 
be  located  in  a  special  flood  hazard 
area).  The  respondents/recordkeepers 
are  for-profit  financial  institutions, 
including  small  businesses. 

Respondent/recordkeepers  are  not 
required  to  respond  to  this  collection  of 
information  uiiless  it  displays  a 
currendy  valid  OMB  control  number. 
The  OMB  control  nundtier  is  7100-0280. 

It  is  estimated  that  there  will  be  975 
respondentyiecordkeepers  and  a  total  of 
25,977  hours  of  annual  hour  papowoik 
biuden.  The  estimated  annual  hour 
paperwork  burden  per  respondent/ 
recordkeeper  is  26.6  hours,  1  hour  for 
recordkeeping  and,  when  the  property  is 
located  in  a  special  flood  hazard  area,  a 
total  of  25.6  hours  for  (a)  Notifying  the 
borrower  and  the  servicer;  (b)  notifying 
the  Director  of  the  initial  servicer;  (c)  if 
necessary,  notifying  the  Director  when 
the  loan  sovicer  has  changed;  and  (d) 
if  necessaty,  notifying  the  borrower 
regarding  forced  placement.  Banks 
likely  will  add  the  required  records  to 
their  existing  ustial  and  customary  loan 
documentation.  Thus  there  is  estimated 
to  be  no  signific^t  aimual  cost  burden 
over  the  annual  hour  burden. 
Additionally,  the  Board  estimates  that 
there  is  no  associated  capital  or  start  up  « 
cost.  Based  on  an  hourfy  cost  of  $20,  the 
annual  cost  to  the  public  is  estimated  to 
be  $519,540. 

Etecause  the  records  would  be 
maintained  at  state  member  banks  and 
the  notices  are  not  provided  to  the 
Board,  no  issue  of  confidentiality  under 
the  Freedom  of  Information  Act  arises. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  Board's  functions,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  Board's 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
cost  of  compliance;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  ot  other  forms  of 
information  technology. 

FDIC:  The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitied  to  the 
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OfiBoe  of  Management  and  Budget  for 
review  in  aocordanoe  with  the 
Paperwmk  Reduction  Act  of  1095  (44 
U.S.C  3507(d)).  Comments  on  the 
collections  Of  infonnation  should  be 
sent  to  the  Office  of  Management  and 
Budget.  PapOTWoiii  Reduction  Project 
(3604-0092),  Washington,  DC  20503. 
with  copies  of  such  comments  to  be  sent 
to  Steven  F.  Hanit,  Office  of  the 
Executive  Secretary.  Room  F-453, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street.  NW..  Washington,  DC 
20429. 

The  collections  of  information 
requirements  in  this  proposed 
regulation  ore  found  in  12  CFR  339.6, 
339.7.  339.9,  and  339.10.  This 
information  is  required  to  evidence 
compliance  with  the  requirements  of  the 
Naticmal  Flood  insurance  Program  with 
respect  to  lenders  (state  chartered 
nonmember  banks)  and  b<»Towers 
(anyone  who  applies  for  a  loan  secured 
by  improved  real  estate  or  a  mobile 
home  which  may  be  located  in  a  special 
flood  hazard  area). 

The  hkely  respondents/recordkeepers 
are  insured  nonmember  banks  and  their 
stibddiaries. 

Estimated  number  of  respondents/ 

racotdkeepers:  6,290. 
Estimated  average  annual  burden  hours  per 

respondent/recordkeeper  20  hours. 
Estimated  total  annual  reporting  and 

recordkeeping  burden:  162,500  hours. 
Stait-up  costs  to  respondents:  None. 
Records  are  to  be  maintained  for  the  period 

of  time  respondent/recordkeeper  owns  the 


OTS:  The  repenting  reqtiirements 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperworii  Reduction  Act  of  1995  (44 
U.S.C  3507(d)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550).  Washington,  DC  20503.  with 
copies  to  the  OTS,  1700  G  Street.  NW.. 
Washington.  DC  20552. 

The  recordkeeping  requirements  in 
this  notice  of  proposed  rulemaking  are 
found  in  12  CFR  572.6,  572.7,  572.9, 
and  572.10.  The  recordkeeping 
requirements  set  forth  in  this  notice  of 
proposed  rulemaking  are  needed  by  the 
OTS  in  order  to  supervise  savings 
associations  and  develop  regulatory 
policy.  The  likely  recordkeepers  are 
OTS-regulated  savings  associations. 

Estimated  number  of  respondents  and/or 

recordkeepers:  1.500. 
Estimated  average  annual  burden  hours  per 

recordkeeper  26  hours. 
Estimated  total  annual  reporting  and 

recordkeeping  burden:  39,000  hours. 


Start-up  coats  to  respondents:  None. 
Records  an  to  be  maintained  far  the  period 

of  time  tespondent/recordkeepw  owns  the 

loan. 

NCUA:  The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  imder  the  Paperwork 
Reduction  Act.  Written  comments  on 
the  collection  of  information  should  be 
forwarded  directly  to  the  OMB  Desk 
Officer  indicated  below  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  10202.  Washington,  DC  20503. 
Attn:  Milo  Sunderhauf.  NCUA  will 
publish  a  notice  in  the  Federal  Register 
(mce  OMB  action  is  taken  on  the 
submitted  request. 

The  collection  of  information 
requirements  in  this  proposed 
regulation  are  found  in  12  CFR  760.6. 
760.7.  760.9  and  760.10.  This 
information  is  required  to  evidence 
compliance  with  the  requirements  of  the 
National  Flood  Insurance  Program  with 
respect  to  lenders  (Federally  insured 
credit  unions)  and  borrowers  (members 
that  apply  for  a  loan  secured  by 
improved  real  estate  or  a  moUle  home 
which  may  be  located  in  a  special  flood 
hazard  area).  The  likely  recordkeepers 
are  Federally  insured  credit  unions. 

Estimated  number  of  respondents  and/or 

recordkeepers:  700. 
Estimated  average  annual  burden  houra  per 

respondent/recordkeeper  26  houn. 
Estimated  total  annual  reporting  and 

recordkeeping  burden:  16.325  houra. 
Starf-up  costs  to  respondents:  None. 
Records  are  to  be  maintained  for  the  period 

of  time  respondent/recordkeeper  owns  the 

loan. 

V.  Executive  Order  12866 

OCC  and  OTS:  The  OCC  and  the  OTS 
have  determined  that  this  proposed  rule 
is  not  a  significant  regulatory  action  as 
defined  in  Executive  Order  12866. 

VI.  Executive  Order  12612 

NCUA:  This  proposed  rule,  like  the 
current  12  CFR  part  760  it  would 
replace,  will  apply  to  all  Federally 
insured  credit  imions.  The  NCUA 
Board,  pursuant  to  Executive  Order 
12612,  has  determined,  however,  that 
this  proposed  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Further,  this  proposed  rule 
will  not  preempt  provisions  of  State  law 
or  regulations. 


Vn.  Uafiaiidwl  Mandates  Rafoni  Act  of 
1009 

OCC  and  OTS:  Section  202  of  the 
Unfunded.  Mandates  Reform  Act  of 
1995.  Pub.  L.  104-4, 109  Stat.  48  (1995) 
(Unfunded  Mandates  Act),  requires  that 
covered  agencies  prepare  a  budgetary 
impact  statement  befbre  promulgating  a 
rule  that  includes  any  Federal  mandate 
that  may  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  section  205  of  the  Unfunded 
Mandates  Act  also  requires  covered 
agencies  to  identify  and  consider  a 
reasonable  niunber  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  the 
proposed  rule  revises  current  OCC  and 
OTS  flood  insiuanoe  regidations  as 
prescribed  by  TiUe  V  of  the  Riegle 
Community  I>evelopment  and 
Regulatory  Improvement  Act  of  1994, 
Pub.  L.  103-325.  Titie  V.  108  SUt.  2160 
(1994)  (Reform  Act).  The  Reform  Act 
specifically  requires  six  agencies, 
including  the  OCC  and  OTS.  to 
implement  certain  of  the  Reform  Act's 
amendments  through  regulations. 
Therefore,  to  the  extent  that  the 
proposed  rules  impose  new  Federal 
reqtiirements,  such  requirements  are 
statutorily  mandated  by  the  Reform  Act. 
Nevertheless,  the  OCC  and  OTS  have 
determined  that  the  proposed  rules  will 
not  residt  in  expenditures  by  State, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly, 
the  OCC  and  OTS  have  not  preparad  a 
budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered. 

List  of  Subjects 

12  CFR  Part  22 

Flood  insurance.  Mortgages.  National 
banks,  Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  208 

Accoimting,  AgriciUture,  Banks, 
banking.  Confidential  business 
information.  Crime,  Currency,  Federal 
Reserve  System,  Flood  insurance. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  339 

Flood  insurance.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  563 

Accotmting,  Advertising.  Crime. 
Currency,  Flood  insurance.  Investments. 
Reporting  and  recordkeeping 


requirements.  Savings  associations. 
Securities,  Surety  boids. 

12CFRPartS72 

Flood  insurance.  Reporting  and 
reoordkeeping  reqidienients.  Savings 
associations. 

12CFRPart614 

Agricuhuie.  Banks,  booakingr  Flood 
insurance,  Foreign  trade,  RepcHrting  and 
reoordkeeping  requirements.  Rural 
areas. 

12CFRPart760 

Credit  tuEtions.  Mortgages.  Flood 
insurance,  Reporting  and  recordkeeping 
requirements.  .^i  > 

Office  of  the  Conqitrollar'alfiw 
CiKTeiicy 

12  CFR  CHAPTER  I 


Andwrity  and 

For  the  reasosis  sat  finth  in  the  foint 
preamble,  chapter  I  td  title  12  of  the 
Code  of  Federal  Ragulati(His-ia  proposed 
to  be  revised  to  readas  bAkaws: 

PART  22-LOAN8  M  AREAS  HAVINQ 
SPECIAL  FLOOD  HAZARDS 

Sat 

22:1    Authority,  purpoaa.  and  scope. 

22.2  DefJDiHons. 

22.3  RaquirameBt  to  purchase  flood 
insurance  whece  available. 

22i4    Exemptions. 

22.5  Escrow  raquiremant 

22.6  Required  use  of  atandanlfiood  hazard 
determinatkw  fann. 

22.7  Forced  plaosnant  of  flood  insurance. 

22.8  Detarniination  faaa. 

22.9  Notice  of  special  flood  hazards  and 
'  availability  ofPedanl  disaster  relief 

assistance. 
tilO    Notice  of  sarvicar'sidaatitjr. 


22,s 
22il 


Appendix  A  la  Part  i 

Nolios  afSpadal  Fleod  Hazards  ana 

AvaUafailiiy  af  Fadanl  Dlaaalar  laikf 


AaHMtily:  12  U.S.C  93a:  42  U.SX1 4012a. 
4ip4a.  4104b.  410B.  and  412a. 


122.1    Aulliorlly.piNpooa.and 

(a)  AuthmJty.  This  part  is  issiied 
pursuant  to  12  U.S;C.  93a  and  42  U.S.C. 
4012a.  4104a,  4104b,  4106,  and  4128. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  implement  the  requirements  of  the 
National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973.  as  amended  (42  U.S.C  4001- 
4129). 

(c)  Scope.  This  part,  except  for  §§  22.6 
and  22.8,  applies  to  loans  secured  by 
buildings  or  mobile  homes  located  Or  to 
be  located  in  areas  determined  by  the 
Director  of  the  Federal  Emogency 
Mianagement  Agency  to  have  special 
flood  hazards.  Sections  22.6  and  22.8 


apply  to  loans  secured  by  buildings  or 
mobile  homes,  regardless  of  locaticm. 

S22.2   DallnWons. 

(a)  Act  means  the  National  Flood 
Insiutance  Act  of  1968,  as  amended  (42 
U.S.C  4001-4129). 

(b)  BonJc  means  a  national  bank  or  a 
bank  located  in  the  District  of  Colmnbia 
and  sub|ect  to  the  supervision  of  the 
Comptroller  of  the  Currmcy. 

(c)  Building  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
above  ground  and  affixed  to  a 
permanent  site,  and  a  walled  and  roofed 
structure  wMle  in  the  course  of 
construction,  alteration,  or  repair. 

(d)  Conuiiinity  means  a  State  or  a 
political  subdivision  of  a  State  that  has 
zoning  and  building  code  Jurisdiction 
over  a  particular  area  haviiig  special 
flood  hazards. 

(e)  Desigatded  loan  means  a  loan 
seciued  by  a  building  or  mobile  home 
that  is  located  or  to  ho  located  in  a 
qiecial  flood  hazard  area  in  which  flood 
insurance  is  available  under  the  Act. 

(f)  Director  means  the  Director  of  the 
Fe^ral  Emergency  Management    ^ 
Agency. 

(g)  Mobile  home  means  a  structure, 
transportable  in  one  or  more  sections, 
that  is  buih  an  a  permanent  chassis  and 
dedgned  for  use  with  or  without  a 
permanent  foimdation  vdien  attached  to 
the  required  utilities.  The  term  mobile 
home  does  not  include  a  recreational 
vehicle.  For  purposes  of  this  part,  the 
term  mobile  home  means  a  mobile  home 
on  a  permanent  foimdation. 

(h)  NFfP  means  the  National  Flood 
Insurance  Program  authorized  imder  the 
Act. 

(i)  Residential  improved  real  estate 
means  real  estate  upon  which  a  home  or 
other  residential  building  is  located  or 
to  be  located. 

(j)  Servicer  means  the  person 
responsible  for. 

(1)  Receiving  any  scheduled,  periodic 
payments  from  a  borrower  imder  the 
terms  of  a  loan,  including  amoimts  for 
taxes,  insurance  premiums,  and  other 
charges  with  respect  to  the  property 
securing  the  loan;  and 

(2)  Making  payments  of  principal  and 
interest  and  any  other  payments  fit)m 
the  amoimts  received  from  the  borrower 
as  may  be  required  under  the  terms  of 
the  loan. 

(k)  Special  flood  hazard  area  means 
the  land  in  the  flood  plain  within  a 
community  having  at  least  a  one  percent 
chance  of  flooding  in  any  given  year,  as 
designated  by  the  Director. 


{22^   Raqt^roanttBi 

InsimnM  wtiM  flvslMD^  4.  &-    ^' 

»*"     - 

A  bank  shall  not  make,  increase, 
extend,  or  renew  any  designated  loan 
unless  the  building  or  mobile  home  and 
any  personal  property  securing  the  loan 
is  covered  by  flood  insurance  for  the 
term  of  the  loan.  The  amount  of 
insurance  must  be  at  least  equal  to  the 
lesser  of  the  outstanding  principal 
balance  of  the  designated  loan  or  the 
mnvimiifn  limit  of  coverage  available  for 
the  particular  type  of  property  under  the 
Act. 

122.4    ExampUona. 

The  flood  insurance  requirement 
prescribed  by  §  22.3  does  not  apply  with 
respect  to: 

(a)  Any  State-owned  property  covered 
under  a  policy  of  self-insurance 
satisfactory  to  the  Director,  who 
publishes  and  periodically  revises  the 
list  of  States  falling  within  this 
exenq)tion;  or 

(b)  Property  securing  any  loan  with  an 
original  principal  balance  of  $5,000  or 
less  and  a  repayment  term  of  one  year 
or  less. 

I22.A    EacfXMv requirement 

If  a  bank  requires  the  escrow  of  taxes, 
insurance  premiums,  fees,  or  any  other 
charges  for  a  loan  secured  by  residential 
improved  real  estate  or  a  mobile  home 
that  is  made,  increased,  extended,  or 
renewed  after  [effective  date  of  final 
regulation],  then  the  bank  shaH  also 
require  the  escrow  of  all  premiums  and 
fees  for  any  flood  insurance  required 
under  §  22.3.  The  bank,  or  a  sovicer 
acting  on  behalf  of  the  beak,  shall 
deposit  the  flood  insurance  premiums 
on  behalf  of  the  borrower  in  an  escrow 
account.  Depending  upon  the  type  of 
loan,  such  escrow  account  may  be 
subject  to  escrow  requirements  adopted 
pursuant  to  section  10  of  the  Real  Estate 
Settiement  Procedures  Act  of  1974  (12 
U.S.C.  2609),  which  generally  limits  the 
amount  that  may  be  maintained  in 
escrow  accounts  for  certain  types  of 
loans  and  requires  escrow  account 
statements  for  those  accounts.  Upon 
receipt  of  a  notice  from  the  Director  or 
other  provider  of  flood  insurance  that 
prraaiums  are  due,  the  bank  or  its 
servicer  shall  pay  the  amount  owed  to 
the  insurance  provider  from  the  escrow 
account. 

S22.6    Required  use  of  standard  flood 
hazard  determination  form. 

(a)  Use  of  form.  A  bank  shall  use  the 
standard  flood  hazard  determination 
form  developed  by  the  Directories  set 
forth  in  Appendix  A  of  44  CFR  part  65) 
when  determining  whether  the  building 
or  mobile  home  offered  as  collateral 
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security  far  a  loan  is  or  will  be  located 
in  a  special  flood  hazard  area  in  which 
flood  instvance  is  available  under  the 
Act.  The  standard  flood  hazard 
determinaticni  form  may  be  used  in  a 
printed,  computerized,  or  electrtmic 
manner. 

(b)  Retention  of  form.  A  bank  shall 
retain  a  copy  of  the  completed  standard 
flood  hazard  determination  form,  in 
either  hard  copy  at  electnmic  form,  for 
the  period  of  time  the  bank  owns  the 
loan. 

122.7    Forced  ptaoemant  of  flood 


If  a  bank,  or  a  servicer  acting  on 
behalf  of  the  bank,  determines,  at  the 
time  of  origination  or  at  any  time  during 
the  term  of  a  designated  loan,  that  the 
building  or  mobile  home  and  any 
personal  property  securing  the 
designated  loan  is  not  covered  by  flood 
insurance  or  is  covered  by  flood 
insurance  in  an  amount  less  than  the 
amount  required  under  §  22.3,  then  the 
bank  or  its  servicer  shall  notify  the 
bonower  that  the  borrower  should 
obtain  flood  insurance,  at  the  borrower's 
expense,  in  an  amount  at  least  equal  to 
the  amount  required  under  §  22.3,  for 
the  term  of  the  loan.  If  the  borrower  fails 
to  obtain  flood  insurance  writhin  45  days 
after  notification,  then  the  bank  or  its 
servicer  shall  purchase  insurance  on  the 
borrowo-'s  bd^f.  The  bank  or  its 
servicer  may  charge  the  borrower  for  the' 
cost  of  premiums  and  fees  incurred  in 
purchasing  the  insiuance. 


f  22.8   Daiennlnallon ' 

(a)  General.  NotMfithstanding  any 
Federal  or  State  law  other  than  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended  (42  U.S.C.  4001-4129).  any 
bank,  or  a  servicer  acting  on  behalf  of 
the  bank,  may  charge  a  reasonable  fee 
for  determining  whether  the  building  or 
mobile  home  securing  the  loan  is 
located  or  will  be  located  in  a  special 
flood  hazard  area. 

(b)  Borrower  fee.  The  determination 
foe  may  be  charged  to  the  borrower  if 
the  determination: 

(1)  Is  made  in  connection  with  a 
making,  increasing,  extending,  or 
renewing  of  the  loan  that  is  initiated  by 
the  borrower, 

(2)  Reflects  the  Director's  revision  or 
updating  of  floodplain  areas  or  flood- 
risk  zones; 

(3)  Reflects  the  Director's  piri>lication 
of  a  notice  or  compendium  that: 

(i)  Affects  the  area  in  which  the 
building  or  mobile  home  seciuing  the 
loan  is  located;  or 

(ii)  By  determination  of  the  Director, 
may  reasonably  require  a  determination 
whether  the  building  or  mobile  home 


{22J    Notloeof 
■vaHaDMiy  a*  reaerai 


securing  the  loan  is  located  in  a  special 
flood  hazard  area;  or 

(4)  Re«ults  in  the  purchase  of  flood 
insurance  coverage  under  §  22.7. 

(c)  Purchaser  or  transferee  fee.  The  fee 
may  be  charged  to  the  purchaser  or 
transferee  of  a  loan  in  the  case  of  the 
sale  or  transfer  of  the  loan. 


and 


(a)  Notice  requirement.  When  a  bank 
makes,  increases,  extends,  or  renews  a 
loan  secured  by  a  building  or  a  mobile 
home  located  or  to  be  located  in  a 
special  flood  hazard  area,  the  bank  shall 
mail  or  deliver  a  written  notice  to  the 
borrower  and  to  the  servicer  in  all  cases 
whether  or  not  flood  insurance  is 
available  under  the  Act  for  the  collateral 
securing  the  loan. 

(b)  Contents  of  notice.  The  written 
notice  must  include  the  following 
information: 

(1)  A  warning,  in  a  form  apph)ved  by 
the  Direcrtor,  that  the  building  or  the 
mobile  home  is  or  will  be  located  in  a 
special  flood  hazard  area; 

(2)  A  description  of  the  flood 
insurance  purchase  requirements  set 
forth  in  section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  (42  U.S.C.  4012a(b)); 

(3)  A  statement,  where  applicable, 
that  flood  insurance  coverage  is 
available  under  the  NFIP  and  may  also 
be  available  from  private  insurers;  and 

(4)  A  statement  whether  Federal 
disaster  relief  assistance  may  be 
available  in  the  event  of  damage  to  the 
building  or  mobile  home  caused  by 
flooding  in  a  Federally-declared 
disaster. 

(c)  Timing  of  notice.  The  bank  shall 
provide  the  notice  required  by 
paragraph  (a)  of  this  section  to  the 
borrower  and  the  servicer  within  a 
reasonable  time  before  the  completion 
of  the  transaction. 

(d)  Record  of  receipt.  The  bank  shall 
retain  a  record  of  the  receipt  of  the 
notices  by  the  borrower  and  the  servicer 
for  the  period  of  time  the  bank  owns  the 
loan. 

(e)  Alternate  method  of  notice.  Instead 
of  providing  the  notice  to  the  borrower 
required  by  paragraph  (a)  of  this  section, 
a  bank  may  obtain  satisfactory  written 
assurance  from  the  seller  or  lessor  that, 
within  a  reasonable  time  before  the 
completion  of  the  sale  or  lease 
transaction,  the  seller  or  lessor  has 
notified  the  Imrrower  that  the  biiilding 
or  mobile  home  is  or  will  be  located  in 

a  special  flood  hazard  area.  The  bank 
shall  retain  a  record  of  the  written 
assurance  from  the  seller  or  lessor  for 
the  period  of  time  the  bank  owns  the 
loan. 


(f)  Uae  of  prescribed  form  of  notice.  A 
bank  may  comply  with  the  notice 
requirements  of  this  section  by 
providing  written  notice  to  a  borrower 
and  to  the  servicer  containing  the 
language  presented  in  appendix  A  to 
this  part  not  less  than  ten  days  before 
the  completion  of  the  transaction  (or  not 
later  than  the  bank's  commitment  if  the 
period  between  the  commitment  and  the 
completion  of  the  transaction  is  less 
than  ten  days). 

f  22.10   NoUoaofsarvlcar'aidantity. 

(a)  Notice  requirement.  Wh«i  a  bank 
makes,  increases,  extends,  renews,  sells, 
or  transfers  a  loan  secured  by  a  building 
or  mobile  home  located  or  to  be  located 
in  a  special  flood  hazard  area,  the  bank, 
shall  notify  the  Director  (or  the 
Director's  designee)  in  writing  of  the 
identity  of  the  servicer  of  the  loan. 

(b)  Transfer  of  a»vicing  rights.  The 
bank  shall  notify  the  Director  (or  the 
Director's  designee)  of  any  change  in  the 
servicer  of  a  loan  deecribed  in  paragraph 
(a)  of  this  section  within  60  days  after 
the  effective  date  of  the  change.  Upon 
any  change  in  the  servicing  of  a  loan 
described  in  paragraph  (a)  of  this 
section,  the  duty  to  provide  notice 
under  this  paragraph  (b)  shall  transfer  to 
the  transferee  servicer. 

Appendix  A  to  Part  22 — Sample  Form 
of  Notice  of  Special  Flood  Hazards  and 
Availability  of  Federal  Disaster  Relief 
Assistance 

We  are  giving  you  this  notice  to  inform  you 
that: 

The  building  securing  the  loan  for 

which  you  have  applied  is  or  will  be  located 
in  an  area  with  special  flood  hazards. 

The  mooile  iKMne  securing  the  loan 

for  which  you  have  applied  is  or  will  be 
located  in  an  area  with  special  flood  hazards. 

The  area  has  been  identified  by  the 
Director  of  the  Federal  Emeigency 
Management  Agency  (FBMA)  as  a  special 
flood  hazard  area  using  FEMA's  Flood 
Insurance  Rate  Map  or  the  Flood  Hazard 
Boundary  Map  for  the  following  community: 

~  This  area  has  at  least  a  one 

percent  (1%)  chance  of  being  flooded  in  any 
given  year.  "The  risk  grows  each  year.  For 
example,  during  the  life  of  a  30-year 
mortgage  loan,  the  risk  of  a  flood  in  a  special 
flood  hazard  area  is  at  least  26%. 

Federal  law  allows  a  lender  and  borrower 
jointly  to  request  the  Director  of  FEMA  to 
review  the  determination  of  whether  the 
property  securing  the  loan  is  located  in  a 
special  flood  haard  area.  If  you  would  like 
to  make  such  a  request,  please  contact  us  for 
further  information. 

The  community  in  which  the 

property  securing  the  loan  is  located 
participates  in  the  National  Flood  Insurance 
Program  (NFIP).  Federal  law  will  not  allow 
us  to  make  you  the  loan  that  you  have 
applied  for  if  you  do  not  purchase  flood 
insurance.  The  flood  insurance  must  be 
maintained  for  the  U£b  of  the  loan. 


•  Flood  insuianoa  cpvaiage  ondar  the 
NFIP  may  be  purchaeed  townb  an  insonnca 
agent  wftio  will  obtain  the  policy  eidur 
directly  through  the  NFIP  or  diiaagb  an 
insurance  company  that  partidpalBS  in  the 
NFIP.  Hlood  insurance  abo  may  be  available 
from  pcivate  insurers  that  do  not  paitidpate 
in  the  NFIP. 

•  At  a  minimum,  flood  insunnoe 
purchased  must  cover  Ifte  lesser  ef; 

(1)  The  outstanding  principal  amount  ef 
thek]aa:ar 

(2)  Tbe  maximum  amount  of  covange 
allowed  for  the  type  of  prt^wrty  under  the 
NFIP. 

•  Federal  disaster  relief  sssistasce  (usually 
in  the  fccm  of  a  low-interest  loan)  may  be 
available  far  damages  Incuired  in  excess  of 
your  flood  insurance  if  your  community's 
participation  in  the  NFIP  is  in  eccorianoe 
with  NFIP  requiremants. 


NFIP  is  not  availaUe  far  ths  pfopaty 
aecuriqg  the  loan  because  die  conuaunity  in 
which  the  propaify  is  loortad  does  not 
partic^te  in  the  NFIP.  In  additiao.  if  the 
non-focticipating  community  has  been 
identified  for  at  least  one  yaer  as  oontaining 
a  special  flood  hazard  arse,  properdes 
located  hi  the  communis  will  oot  be  eligible 
far  Fedsral  disaster  relief  assisluce  tai  the 
event  of  a  Federally-declared  flood  ( 

Dated:  September  11.  IMS. 
Ea9naA.Liid«dg. 
ComptnUer  of  the  Cuirutcy. 

Federal 


12  CFR  CHAPTER  N 
Aathority  and  laaoaace 

For  the  reasons  sat  forth  in  the  kdnt 
preanible.  part  208  of  diaptarll  of  tide 
12  of  tfie  Coda  ofPedaral  Reguladons  Is 

Eropo^  to  be  amended  as  set  forth 
elowt 

PART  206    MEMBERSHyPF  STATE 
BAMONQ  WSTITUnONS  M  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  llw  authority  citation  for  part  208 
continiuM  to  read  as  fioUowa: 

Aelkastty:  12  U.S.a  36. 24a(a).  24a(c).    ' 
321-3Ma,  371d,  461. 481-4«e.  601, 611, 
1814, 1823(j).  1828((^  I6SI0.  lS3tp-l.  310». 
3310,  3331-3351,  and  3906-3909;  IS  MJ&.C 
7eb,  781(b),  781(g),  7810).  78o-4(d(5).  78q, 
78q-l.  and  7Sw;  31  U.S.C.  5318;  42  U.S.C 
4012a.  4104a.  4104b,  4106.  and  4128. 

f20M  lAMMndadg 

2.  In  §  208.8.  paragraph  (a)  is  removed 
and  reserved,  and  appendix  A— Sample 
Notices  is  removed. 

3.  A  new  $208.23  is  added  at  die  end 
of  sidipart  A  to  read  as  follows: 

|20tiS 


(a)  Parpott  and  acope--{l)J'urpo6e. 
The  purpoae  of  this  section  is  to 
implconent  the  requiiementa  of  the 


National  Flood  Insunnce  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973,  as  amended  (42  U.S.C  4001- 
4129). 

(2)  Scope.  This  section,  except  for 
paragraphs  (i)  and  (h)  of  this  section, 
applies  to  loans  secured  by  biuldings  or 
mobile  hc»nes  located  or  to  be  located 
in  areas  determined  by  the  Director  of 
the  Federal  Emergency  Management 
Agency  to  have  ^ad^  flood  hazards. 
Paragrai^  (f)  and  (h)  of  thla  section 
apply  to  loans  seemed  by  buildings  or 
mobile  homes,  regardless  of  locatitm. 

(b)DlB^'-.>fors.(l)  Act  means  the     • 
Nationa]       od  Insurance  A^  of   9Ld, 
as  amenc     (4:         C  4001-  4120). 

(2)  BuLa  3  a  walled  and 
roofiBd  struc            oer  than  a  gas  or 
liquid  stora^         .,  that  is  principally 
above  groimd  .^.  a  affixed  to  a 
permanent  site,  and  a  walled  and  roofed 
structure  while  in  the  course  of 
construction,  alteration,  ot  repair. 

(3)  Conuntinity  means  a  State  or  a 
political  subdivision  of  a  State  diet  has 
zoning  and  building  code  jurisdiction 
over  a  particular  area  having  special 
flood  hazards. 

(4)  Designated  loan  meens  a  loan 
secured  by  a  building  or  mobile  home 
that  is  located  cv  to  be  located  in  a 
special  flood  hazard  aree  in  m^iich  flood 
insurance  is  availaUe  imder  the  Act. 

(5)  IXiector  meens  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

(6)  Mobile  home  meens  a  stnictine, 
transportable  in  one  or  more  sections, 
that  to  built  on  a  permanent  chassis  and 
designed  for  use  with  or  without  a 
permanent  fotuidation  when  attadied  to 
the  required  utilities.  The  torn  mobile 
home  does  not  include  a  recreational 
vehicle.  For  purposes  of  this  section,  the 
term  mabUe  home  means  a  mobile  home 
on  a  permanent  foundation. 

(7)  NFIP  means  the  National  Flood 
Insurance  Program  authorized  under  the 
Act. 

(8)  Residential  improved  real  estate 
means  real  estate  upon  which  a  home  or 
other  residentid  building  is  located  or 
to  be  located. 

(9)  .Servicer  means  the  person 
responsible  for 

(1)  Receiving  any  scheduled,  periodic 
pajnnents  from  a  bnrower  \mder  the 
terms  of  a  loan,  including  amounts  for 
taxes,  insurance  premiiuns,  and  other 
chai^ges  with  respect  to  the  property 
securing  the  loen;  and 

(ii)  Making  payments  of  principal  and 
interest  and  any  other  payments  bom  . 
the  amounts  received  from  the  borrower 
as  may  be  required  tmder  the  terms  of 
the  loan. 

(10)  Special  flood  hazard  area  means 
the  land  in  the  flood  plain  within  a 


commtmity  having  at  least  a  one  percent 
chance  of  flooding  in  any  given  year,  as 
designated  by  the  Director. 

(cfReqiurement  to  purchaae  flood 
insurance  where  available.  A  state 
member  bank  shall  not  make,  increase, 
extend,  or  rmew  any  designated  loen 
tmlefis  the  building  ta  mobile  home  and 
any  \    ~sonal  property  securing  the  loan 
is  CO'     ed  by  flood  insurance  f(V  the 
term  ui       loan,  The  amount  of 
'  <nirancL  must  be  at  leest  equal  to  t& 
>r  of  tlw  outstanding  principal 
of  the  designated  loan  or  the 
i  n  limit  of  coverage  available  for 

tL  Jar  t]^  of  property  under  the 

Act. 

(rl;  Exemptions.  The  flood,  insurance 
requirement  prescribed  by  paragraph  (c) 
of  this  section  does  not  q>ply  with 
respect  to: 

(1)  Any  State-owned  property  covered 
imder  a  policy  of  self-insmance 
satisfactory  to  the  Director,  who 
publishes  and  periodically  revises  the 
list  of  States  foiling  within  this 
exemption;  or 

(2)  Property  securing  any  loan  with  an 
or^hial  principal  balance  of  $5,000  or 
less  end  a  repayment  term  of  one  year 
at  less. 

(e)  Escrow  requirement.  If  a  sfate 
member  bank  requires  the  escrow  of 
taxes,  insurance  premiums,  fees,  or  any 
other  diarges  fior  a  loan  secured  by 
residential  improved  real  estate  or  a 
mobile  home  that  is  made,  increased, 
extended,  or  renewed  after  [efiiDctive 
date  of  final  regulation],  then  the  state 
monber  benk  shall  also  require  the 
escrow  of  all  premiuons  and  fees  for  any 
flood  insurance  required  under 
paragraph  (c)  of  this  section.  The  state 
member  bank,  or  a  servicer  acting  on 
behalf  of  the  bcmk,  shall  deposit  the 
flood  insurance  premiiuns  on  behalf  of 
the  borrower  in  an  escrow  account. 
Depending  upon  the  type  of  loan,  such 
escrow  accoimt  may  be  subject  to 
escrow  requirements  adopted  pursuant 
to  section  10  of  the  Real  Estate 
SetUement  Procedures  Act  of  1974  (12 
U.S.C.  2609),  which  generally  limits  the 
amount  that  may  be  maintained  in 
escrow  accoimts  for  certain  types  of 
loans  and  requires  escrow  account 
statements  for  those  accounts.  Upon 
receipt  of  a  notice  from  the  Director  or 
other  provider  of  flood  insurance  that 
premiiuns  are  due,  the  state  member 
bank  or  its  servicer  shall  pay  the  amount 
owed  to  the  insurance  provider  from  the 
escrow  account. 

(f)  Required  use  of  standard  flood 
hasBord  determination  form — (1)  Use  of 
form.  A  state  member  bank  shall  use  the 
standard  flood  hazard  determination 
form  developed  by  the  Director  (as  set 
forth  in  Appendix  A  of  44  CFK  part  65) 
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whan  detannining  wrhathar  the  building 
or  inoaile  haaw  oikred  as  collatend 
security  far  a  loan  is  or  will  be  located 
in  a  special  flood  hazard  area  in  whidi 
flood  insiuaace  is  availabto  under  the 
Act.  The  standard  flood  haxard 
determinatian  farm  may  be  used  in  a 
printed,  computeriaad,  or  electronic 


(2)  Retantkui  offonn.  A  state  member 
benk  shall  retain  a  copy  of  the 
cranpleted  standard  flood  hazard 
determination  form,  in  either  hard  copy 
or  electronic  focm,  for  the  period  of  time 
the  bank  oMms  the  loan. 

(g)  Forced  placement  of  flood 
insarance.  If  a  state  member  bank,  or  a 
servicer  acting  on  behalf  of  the  bank, 
detennines,  at  the  time  of  origination  or 
at  any  time  during  the  term  of  a 
designated  loan,  that  the  building  or 
mobile  home  and  any  personal  property 
securing  the  designated  loan  is  not 
covered  by  flood  insurance  or  is  covered 
by  flood  insurance  in  an  amount  less 
than  the  amount  required  under 
paragraph  (c)  of  this  section,  then  the 
bank  or  its  servicer  shall  notify  the 
borrower  that  the  borrower  should 
obtaid  flood  insurance,  at  the  borrower's 
expense,  in  an  amoimt  at  least  equal  to 
the  amount  required  tmdar  paragraph 
(c)  of  this  section,  for  the  term  of  the 
loan.  If  the  borrower  Csils  to  obtain  flood 
insurance  within  45  days  after 
notification,  then  the  state  member  bank 
or  its  servicer  shall  purchase  insurance 
(m  the  bafTowa''s  bdialf.  The  state 
membar  bank  or  its  servicer  may  charge 
the  borrower  for  the  cost  of  premiums 
and  fises  incurred  in  purchasing  the 
insurance. 

(h)  Determination  fees — (1)  General. 
Notwithstanding  any  Federal  or  State 
law  other  than  the  Flood  Disaster 
Protection  Act  of  1973.  as  amended  (42 
U.S.C  4001-4129).  any  state  member 
bank,  or  a  servicer  acting  on  behalf  of 
the  bank,  may  charge  a  reasonable  fee 
for  determining  whether  the  building  or 
mobile  home  securing  the  loan  is 
located  or  will  be  located  in  a  special 
flood  hazard  area. 

(2)  Borrovmrfee.  The  determination 
fee  may  be  charged  to  the  borrower  if 
the  determination: 

(i)  Is  made  in  connection  with  a 
making,  increasing,  extending,  or 
renewing  of  the  loan  that  is  initiated  by 
the  bctfrower, 

(ii)  Reflects  the  Director's  revision  or 
updating  of  floodplain  areas  or  flood- 
risk  zones; 

(iii)  Reflects  the  Director's  publication 
of  a  notice  or  compendium  that: 

(A)  Afiiects  the  area  in  which  the 
building  or  mobile  home  securing  the 
loan  is  located:  n 


(B)  By  determination  of  the  Director, 
may  reasonably  require  a  determination 
whether  the  building  or  mobile  home 
securing  the  loan  is  located  in  a  special 
flood  haoard  area:  or 

(iv>  Results  in  the  purchase  of  flood 
insurance  coverage  under  paragraph  (g) 
of  this  section. 

(3J  Puichager  or  traiuferee  fee.  The 
fee  may  be  charged  to  the  purchaser  or 
tranaiaree  of  a  loan  in  the  case  of  the 
sale  or  transfer  of  the  loan. 

(i)  Notice  of  special  flood  hazards  and 
availability  of  Federal  disaster  relief 
asMstance—{l)  Notice  requirement. 
When  a  state  member  bank  makes, 
increases,  extends,  or  renews  a  loan 
secured  by  a  building  or  mobile  home 
located  or  to  be  located  in  a  special 
flood  hazwd  area,  the  bank  shall  mail  or 
deliver  a  written  notice  to  the  borrower 
and  to  the  servicer  in  all  cases  whethw 
or  not  flood  insurance  is  available  under 
the  Act  for  the  collateral  securing  the 
loan. 

(2)  Contents  of  notice.  The  written 
notice  must  include  the  following 
information: 

(i)  A  warning,  in  a  form  approved  by 
the  DirectOT.  that  the  building  or  the 
mobile  home  is  or  will  be  located  in  a 
special  flood  hazard  area; 

(ii)  A  description  of  the  flood 
insurance  purchase  requirements  set 
forth  In  section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended  (42  U.S.C.  4012a(b)); 

(iii)  A  statement,  where  applicable, 
that  flood  insurance  coverage  is 
available  under  the  NFIP  and  may  also 
be  available  from  private  insurers;  and 

(iv)  A  statement  whether  Federal 
disaster  relief  assistance  may  be 
available  in  the  event  of  daxoage  to  the 
building  or  mobile  home  caused  by 
flooding  in  a  Federally-declared 
disaster. 

(3)  Timing  of  notice.  The  state    • 
member  bank  shall  provide  the  notice 
required  by  paragraph  (i)(l)  of  this 
section  to  the  txMiower  and  the  servicer 
within  a  reasonable  time  before  the 
completion  of  the  transaction. 

(4)  Record  of  receipt.  The  state 
member  bank  shall  retain  a  record  of  the 
receipt  of  the  notices  by  the  borrower 
and  the  servicer  for  the  period  of  time 
the  bank  owns  the  loan. 

(5)  Alternate  method  of  notice. 
Instead  of  providing  the  notice  to  the 
borrower  required  by  paragraph  (i)(l)  of 
this  section,  a  state  member  bank  may 
obtain  satisfactory  written  assurance 
from  the  seller  or  lessor  that,  within  a     • 
reasonable  time  before  the  completion 
of  the  sale  or  lease  transaction,  the  seller 
or  lessor  has  notified  the  borrower  that 
the  building  or  mobile  home  is  or  will 
be  located  in  a  special  flood  hazard  area. 


The  state  member  bank  shall  retain  a 
record  of  the  written  assurance  from  the 
seller  or  lessor  for  the  period  of  time  the 
bank  owns  the  loan. 

(6)  Use  of  preserved  form  of  notice. 
A  state  member  bank  may  comply  with 
the  notice  requirements  of  this 
paragraph  (i)  by  providing  written 
notice  to  a  bonower  and  to  the  servicer 
containing  the  language  presented  in 
appendix  A  to  this  section  not  less  than 
tm  days  before  the  campleti<m  of  the 
transaction  (or  not  later  than  the  bank's 
commitment  if  the  period  betwem  the 
commitment  and  the  completion  of  the 
transaction  is  less  than  ten  days). 

(j)  Notice  of  servicer's  identity— (t) 
Notice  requirement.  When  a  state 
m«nber  bank  makes,  increases,  extends, 
renews,  sells,  or  transfisrs  a  loan  secured 
by  a  building  or  mobile  hrane  located  or 
to  be  located  in  a  special  flood  hazard 
area,  the  bank  shall  notify  the  Director 
(or  the  Director's  designee)  in  writing  of 
the  idmtity  of  the  servicer  of  the  loan. 

(2)  Tran^r  of  servicing  ri^ts.  The 
state  membMsr  bank  shall  notify  the 
Director  (or  the  Director's  designee)  of 
any  change  in  the  servicer  of  a  loan 
described  in  paragraph  (j)(l)  of  this 
section  within  60  days  after  the- effective 
date  of  the  change.  Upon  any  change  in 
the  servicing  of  a  loan  described  in 
paragraph  (j)(l)  of  this  section,  the  duty 
to  provide  notice  under  this  paragraph 
(j)(2)  shall  transfer  to  the  transferee 
servicw. 

Appendbi  A  to  1 2Da.23-Sampl«  Form 
of  Nollee  of  Spidai  Flood  Hazards  and 
AvaHaMllty  of  Federal  DIaaater  Raliof 


We  an  giving  you  this  notice  to  inform  you 
that: 

^The  building  securing  the  loan  Ibr 

which  you  have  applied  is  or  will  be  located 
in  an  area  writfa  special  flood  haxards. 

^Tha  mobile  home  securing  the  loan 

far  which  you  have  applied  is  or  wrill  be 
ltx»ted  in  an  area  vrith  special  flood  hazards. 

The  area  has  been  identified  by  tlie 
Director  of  the  Federal  Bmeigency 
Management  Agency  (FEMA)  as  a  special 
flood  hazard  area  using  FEMA's  Hood 
Intunnce  Rate  Map  at  the  Flood  Hazard 
Boundary  Map  far  the  fallo«viog 

community: .  This  area  has  at 

least  a  one  percent  (1%)  chance  of  being 
flooded  in  any  given  year.  Thq  risk  grows-    . 
each  year.  For  example,  during  the  life  of  a, 
30-year  mortgage  loan,  the  risk  of  a  flood  iii' 
a  special  flood  hazard  area  is  at  least  26%. 

Federal  law  allows  a  lender  and  borrower 
jointly  to  request  the  Director  of  FEMA  to 
review  the  deteraiination  of  whether  the 
property  securing  the  loan  is  located  in  a 
special  flood  hanrd  area.  If  you  would  like 
to  make  such  a  request,  please  contact  us  for 
further  information. 

^The  community  in  which  tlie 

property  securing  the  loan  is  located 


participates  in  the  Natioaal  Flood  lasunnce 
Program  (NFIP).  Pedenllaw  wiU  not  allow 
us  to  make  you  the  loan  that  you  haive 
applied  br  if  you  do  notpurdaas  fhiod 
insunnce.  Hm  flood  iasoiaDos  amst  be 
maintained  for  the  lib  of  the  loan. 

•  Flood  insurance  coverage  under  the 
NFIP  may  be  purchased  through  an,  insurance 
^ent  who  will  obtain  tha  poUcy  eifho' 
diredly  through  the  NFIP  or  through  an 
iwMnaiw  company  that  participates  in  the 
NFIP,  Flood  insurance  also  may  be  available 
from  private  insuren  that  do  not  paitidpate 
htthsNFIP. 

•  At  a  minlmnm.  flood  jnsursnce 
purchased  must  covCT  the  fasMT  0^ 

(1)  The  outstanding  principal  amount  of 
the  lean:  or 

(2)  The  maxbnum  amount  of  ooveraga 
allowed  far  the  type  of  pn^MTty  under  the 
NFIP. 

•  Federal  disaster  relief  aasistanoa  (usually 
in  the  fomi  of  a  knr-intarest  loan)  maybe 
avaiU>le  far  ***'»««g—  incuned  in  moass  of 
your  flood  insurance  if  your  communitjr's 
participation  in  die  NFIP  is  in  aocovdanoe 
with  NFIP  requiremants. 

Flood  insurance  cuweiage  under  the 

NFIP  is  not  availdtie  for  the  pn^Mcty 
securing  the  loan  because  the  community  in 
which  the  property  is  located  does  not 
participate  m  the  NFIP.  In  addition,  if  the 
non-paiticipating  oommunity  has  been 
idei^ified  fas  at  least  ma  year  as  contaimng 
a  spacial  flood  hazard  area,  proparties 
kicatad  in  the  community  «rill  not  be  eligible 
tor  Pederal  disaster  relief  assistance  in  the 
event  of  a  Federally-daclarad  flood  disaster. 

By  cedar  of  the  Board  of  Govamacs  of  tlw 
Fedoral  Reserve  Syalaai.  Oetobar  3, 1909. 
WUUamW.VMlaa. 
Seamexy  of  the  Board. 

Federal  Dapoait  baarance  CotporatioB 

12  CFR  CHAPTER  M 

Authority —d  bawafe 

For  the  reasons  set  forth  to  the^idnt 
preamble,  die  Board  of  Dtrecton  of  the 
FDIC  proposes  to  revise  part  339  of 
diaiiter  in  of  title  12  of  me  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  330-4X>AIIS  M  AREAS  HAVMG 
SPECIAL  FLOOD  HAZARDS 

Se&. 

339.1  Authority,  purpose,  and  scope. ' 

S39Jt  Definitions.        *      . 

339.3  Requirement  to  purchase  flood 
insurance  where  evailable. 

339.4  Exemptions. 

339.5  Escrow  requirement 

339JB    Required  use  of  standard  flood  hazard 

determination  fcnn. 
339.7    Fcfcad  placaoMnt  of  flood  hisumnca. 
339JB    Datarminatlan  {sas. 
339.9    Notice  of  special  fhjod  hazards  and 

availability  of  Ptdnal  disaster  rriief 


Appandiz  A  to  Part  339— Saatpb  F 
Nolipe  sf  Special  Flood  Hazards  and 
Availalii%  "~ 


;ij-:i-.;!i 


AeOarltf:  42  U.3.C.  4012a,  4l04a.  4i04b. 
4106.  and.4128. 


339il0   Notice  of  servicer's  identity. 


1338.1    Authority,  pufpoae,  and  ecopeb-;'"^: 

(a)  Authority.  This  pari  is  issued 
pursuant  to  42  U.S.C  4012a,  4104a. 
4104b,  4106,  and  4128. 

(b)  Purpose.  The  purpose  of  this  pari 
is  to  implement  the  requirements  of  the 
Naticmal  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973,  as  amended  (42  U.S.C.  4001- 
4129). 

(c)  Scope.  This  part,  except  fior 
§§  339.6  and  339.8,  applies  to  loans 
secured  by  buildings  or  mobile  homes 
located  or  to  be  located  in  areas 
determined  by  the  Director  of  the 
Federal  Emergency  Management  Agency 
to  have  special  flood  hazuds.  Sections 
339.6  and  339.8  apply  to  loans  secured 
by  buildings  or  mobile  homes, 
regardless  of  location. 

f  339.2   DaflnMona. 

(a)  Act  meens  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.Q  4001-4129). 

(b)  Bank  means  an  insured  State 
nonmember  bank  and  an  insured  State 
branch  of  a  foreign  bai^  or  any 
subsidiary  of  an  insured  State 
nonmember  bank. 

(c)  Building  means  a  walled  and 
roofM  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
above  groimd  and  affixed  to  a 
permanmt  site,  and  a  walled  and  roofsd 
structure  while  in  the  course  of 
construction,  alteration,  or  repair. 

(d)  Cojmnunify  means  a  State  or  a 
pc4itical  subdivision  of  a  State  that  has 
zoning  and  building  code  jurisdiction 
over  a  particidar  area  having  q>ecial 
flood  hazards. 

(e)  Designated  loan  means  a  loan 
sectued  by  a  building  or  mobile  heme 
that  is  located  or  to  be  located  in  a 
special  flood  hazard  area  in  M^ch  flood 
insurance  is  available  under  the  Act. 

(f)  Director  means  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

(g)  Mobile  home  means  a  structure, 
transportable  in  one  or  more  sections, 
that  is  built  on  a  permanent  chassis  and 
desigpied  for  use  with  or  without  a 
permanent  foundation  when  attached  to 
the  required  utilities.  The  term  moh/ie 
home  does  not  include  a  recreational 
vehicle.  For  purposes  of  this  part,  the 
term  mobile  home  means  a  moUle  home 
on  a  permanent  foimdation. 

(h)  NFZP  means  the  National  Flood 
Insurance  Program  authorized  imder  the 
Act 


(i)  Residential  improved  real  estate 
means  real  estate  upon  whidi  a  home  or 
other  residential  building  is  located  or 
to  be  located. 

(j)  Servicer  means  the  person 
responsible  for: 

(1)  Receiving  any  scheduled^  periodic 
payments  from  a  borrower  under  the 
terms  of  a  loan,  incliuling  amounts  for 
tajffls.  insurance  premiums,  and  other 
charges  with  respect  to  the  proper1|f^ . , 
securing  theioan:  and  '  '-- 

(2)  Making  payments  of  principal  and 
interest  and  any  other  payments  from 
the  amounts  received  from  the  borrower 
as  may  be  required  under  the  terms  of 
theioan. 

(k)  Special  flood  hazard  area  means 
the  land  in  the  flood  plain  within  a 
community  having  at  least  a  one  percent 
chance  of  flooding  in  any  given  year,  as 
designated  by  the  Director. 

1339.3  Raquirament  to  purchaaa  flood 
Inaurance  arttara  available. 

A  bank  shall  not  make,  increase, 
extend,  or  renew  any  designated  loan 
unless  the  building  or  mobile  home  and 
any  personal  property  securing  the  loan 
is  covered  by  flood  insurance  for  the 
term  of  the  loan.  The  amount  of 
insurance  must  be  at  least  equal  to  the 
lesser  of  the  outstanding  principal 
balance  of  the  designated  loan  or  the 
maximum  limit  of  coverage  available  for 
the  particidar  type  of  property  under  the 
Act. 

1339.4  Examptiona. 

The  flood  insurance  requirement 
prescribed  by  §  339.3  does  not  apply 
with  respect  to: 

(a)  Any  State-owned  property  covered 
imder  a  policy  of  self-insurance 
satis&ctory  to  the  Director,  who 
publishes  and  periodically  revises  the 
list  of  States  falling  within  this 
exemption;  or 

(b)  Property  securing  any  loan  with  an 
original  principal  balance  of  $5,000  or 
less  and  a  repayment  term  of  one  year 
or  less. 

§339.6   Eaerow  raqutoamant 

If  a  bank  requires  the  escrow  of  taxes, 
insurance  premiums,  fees,  or  any  other 
charges  for  a  loan  secured  by  residential 
improved  real  estate  or  a  mobile  home 
that  is  made,  increased,  extended,  or 
renewed  after  [effective  date  of  final 
regulation],  then  the  bank  shall  also 
require  the  escrow  of  all  premiums  and 
fises  for  any  flood  insurance  required 
under  §  339.3.  The  bank,  or  a  servicer 
acting  on  behalf  of  the  bank,  shall 
deposit  the  flood  insurance  premiums 
onjbehalf  of  the  borrower  in  an  escrow 
acdount.  Depending  upon  the  type  of 
loan.-such  escrow  account  may  be 
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subfact  to  escrow  raqidranMnts  adopted 
punuant  to  aection  10  of  the  Real  ^tate 
Settlonent  Prooeduraa  Act  of  1074  (12 
U.S.C  2600)  which  generally  limito  the 
amount  that  may  be  maintained  in 
escrow  accounts  for  cartain  types  erf 
loans  md  requiras  escrow  account 
statements  fen-  diose  accounts.  Upmi 
receipt  of  a  notice  from  the  Director  or 
other  provider  of  flood  insurance  that 
premiums  an  due,  the  bank  or  its 
servicer  shall  pay  the  amount  owed  to 
the  insurance  provider  from  the  escrow 
account 

i33M   Raqubeduae  of  siMdvd  flood 
'^Hanrd  JaisiiiHiiitfuii  fown. 

(a)  Use  offonn.  A  bank  shall  use  the 
standard  flood  hazard  determination 
form  developed  by  the  Director  (as  set 
forth  in  Appoidix  A  of  44  CFR  part  65) 
when  determining  whether  the  buildiiig 
or  mobile  home  offered  as  collateral 
security  for  a  loan  is  or  will  be  located 
in  a  spedal  flood  hazard  area  in  which 
flood  insiffance  is  available  under  the 
Act.  The  standard  flood  hazard 
determination  form  may  be  used  in  a 
printed,  cmnputerized.  or  electronic 
manner. 

(b)  Retention  of  form.  A  benk  shall 
retain  a  copy  of  the  completed  standard 
flood  hazard  determination  form,  in 
either  hard  copy  or  electronic  form,  for 
the  period  of  time  the  bank  owns  the 
loan. 

%*9m.i    rofceo pncanNm or nooa 


If  a  bank,  or  a  servicer  acting  on 
behalf  of  the  bank,  determines,  at  the 
time  of  origination  or  at  any  time  during 
the  term  of  a  designated  loan,  that  the 
building  or  mobile  home  and  any 
personal  property  securing  the 
designated  loan  is  not  covered  by  flood 
insurance  or  is  covered  by  flood 
insiuance  in  an  amount  less  than  the 
amount  required  under  §  339.3,  then  the 
bank  or  its  servicer  shall  notify  the 
borrower  that  the  borrower  should 
obtain  flood  insurance,  at  the  borrower's 
expense,  in  an  amount  at  least  equal  to 
the  amount  required  under  §  339.3,  for 
the  term  of  the  loan.  If  the  borrower  fails 
to  obtain  flood  insurance  within  45  days 
after  notification,  then  the  biuik  or  its 
servicer  shall  purchase  insurance  on  the 
borrower's  behalf.  The  bank  or  its 
servicer  may  charge  the  borrower  for  the 
cost  of  premiums  and  fees  incurred  in 
purchasing  the  insurance. 


the  bank,  may  diaige  a  reasonable  Cse  to 
the  bonower  for  determining  wdiether  a 
building  or  mobile  home  securing  the 
loan  is  located  or  will  be  located  in  a 
special  flood  hazard  area. 

(b)  Borrower  fee.  The  determinatioa 
fae  may  be  charged  to  the  bonower  if 
the  determination: 

(1)  Is  made  in  connection  with  a 
making,  increasing,  extending,  or 
renewing  of  the  loan  that  is  initiated  by 
the  borrower; 

(2)  Reflects  the  Director's  revisicm  or 
updating  of  floodplain  areas  or  flood- 
risk  zones; 

(3)  Reflects  the  Director's  publication 
of  a  notice  (»  compendium  that: 

(i)  Affects  the  area  in  w^ch  the 
building  or  mobile  h(ane  securing  the 
loan  is  located;  or 

(ii)  By  determination  of  the  Director, 
may  reasonably  require  a  determination 
whether  the  building  or  mobile  home 
securing  the  loan  is  located  in  a  special 
flood  hazard  area;  or 

(4)  Results  in  the  purchase  of  flood 
insurance  coverage  under  §  339.7. 

(c)  Purchaser  or  transferee  fee.  The  fee 
may  be  charged  to  the  purchuw  or 
transferee  of  a  loan  in  the  case  of  the 
sale  or  transfer  of  the  loan. 


1338.0    Nofloeof 
■vaeaneny  oi 


flood  henideand 


S330.S 

(a)  General.  Notwithstanding  any 
Federal  or  State  law  other  than  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended  (42  U.S.C.  4001-4129).  any 
bank,  or  a  servicer  acting  on  behalf  of 


(a)  Notice  requirement  When  a  bank 
makes,  increases,  extends,  or  renews  a 
loan  secured  by  a  building  or  a  mobile 
home  located  or  to  be  located  in  a 
special  flood  hazard  area,  the  bank  shall 
inail  or  deliver  a  written  notice  to  the 
borrower  and  to  the  servicer  in  all  cases 
whether  or  not  flood  insurance  is 
available  under  the  Act  for  the  collateral 
securing  the  loan. 

(b)  Contents  of  notice.  The  written 
notice  must  include  the  following 
information: 

(1)  A  warning,  in  a  form  approved  by 
the  Director,  that  the  building  or  the 
mobile  home  is  or  will  be  located  in  a 
special  flood  hazard  area; 

(2)  A  description  of  the  flood 
insurance  purchase  requirements  set 
forth  in  section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended  (42  U.S.C.  4012a(b)): 

(3)  A  statement,  where  applicable, 
that  flood  insurance  coverage  is 
available  under  the  NFIP  and  may  also 
be  available  from  private  insurers;  and 

(4)  A  statement  whether  Federal 
disaster  relief  assistance  may  be 
available  in  the  event  of  damage  to  the 
building  or  mobile  home  caused  by 
flooding  in  a  Federally-declared 
disastOT. 

(c)  Timing  of  notice.  The  bank  shall 
provide  the  notice  required  by 


paragraph  (a)  of  this  section  to  the 
fxxTOwer  and  the  servicer  within  a 
reasonable  time  before  the  completioa 
of  the  transaction. 

(d)  Record  <rf  receipt.  The  bank  shall 
retain  a  record  of  die  receipt  of  the 
notices  by  the  borrower  and  the  servicer 
for  the  p«riod  of  time  the  bank  owns  the 
loan. 

(e)  Ahemate  method  of  notice.  Instead 
of  providing  the  notice  to  the  borrower 
required  by  paragraph  (a)  of  this  section, 
a  bank  may  obtain  satisfactory  written 
assurance  from  the  seller  or  lessor  that, 
within  a  reasonable  time  before  the 
completion  of  the  sale  or  lease 
transaction,  the  seller  or  lessor  has 
notified  the  borrower  that  the  building 
or  mobile  home  is  or  will  be  located  in 

a  special  flood  hazard  area.  The  bank 
shall  retain  a  record  of  the  written 
assurance  from  the  seller  or  lessor  for 
the  period  of  time  the  bank  owns  the 
loan. 

(f)  Use  of  prescribed  form  of  notice.  A 
bank  may  comply  with  the  notice 
requirements  of  this  section  by 
providing  written  notice  to  a  borrower  ' 
and  to  the  servicer  containing  the 
language  presented  in  appendix  A  to 
this  part  not  less  than  ten  days  before 
the  completion  of  dw  transaction  (or  not 
later  than  the  bank's  commitment  if  the 
period  between  the  commitment  and  the 
completion  of  the  transaction  is  less 
than  ten  days). 

§  330.10    Notice  of  eecvteer's  identity. 

(a)  Notice  requirement.  When  a  bank 
makes,  increases,  extends,  renews,  sells, 
or  transfers  a  loan  secured  by  a  building 
or  mobile  home  located  or  to  be  located 
in  a  special  flood  hazard  area,  the  bank 
shall  notify  the  Director  (or  the 
Director's  designee)  in  writing  of  the 
identity  of  the  servicer  of  the  loaii.' 

(b)  Transfer  of  servicing  rigftts.  The 
bank  shall  notify  the  Directcv  (or  the 
Director's  designee)  tif  any  change  in  the 
servicer  of  a  loan  described  in  paragraph 
(a)  of  this  section  tvithin  60  days  after 
the  effective  date  of  the  change.  Upon 
any  change  in  the  servicing  of  a  loan 
described  in  paregraph  (a)  of  this     ^^,.-, 
section,  the  duty  to  provide  notice 
under  this  paragraph  (b)  shall  transfer  to 
the  transferee  servicer. 

^pendix  A  tq  Part  330— Sample  Form 
of  Notice  of  ^Mdal  Flood  Hazards  end 
Availability  of  Federal  Disaster  Relief 
Assistance 

We  are  giving  you  this  notice  to  infomi  you 
that: 

The  building  securing  the  loan  for 

which  you  have  applied  is  or  will  be  located 
in  an  area  with  special  flood  hazards. 

The  mooile  home  aecuring  the  loan 

for  which  you  have  applied  is  or  wttl  be 
located  in  an  area  widi  special  flood  hazards. 


Fedanl 
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The  area  has  been  identified  by  dw 
Dbeetor  of  the  FeaenlDaieigsiiciy 
Managament  Agency  (FBMA)  as  a  spedal 
flood  hazard  area  using  FBMA's  Ffood 
InsuMuioe  Roto  Mop  or  die  ffood  Hiwmf 
Boundwy  Map  far  the  following  cemmunitjr: 


This  area  has  at  least  s  one  paroeDt  (1%) 
chance  of  being  flooded  in  any  given  year. 
The  risk  grows  each  year.  For  esample, 
durlag  the  life  of  a  30-year  mortgiige  loan,  the 
risk  of  a  flood  in  a  spedal  floodhasard  uea 
is  at  least  26%. 

Federal  law  allows  a  lender  and  boiiower 
jointly  to  request  dw  Director  of  F^ilA  to 
review  the  detenninatiaa  of  wbadier  the 
property  securing  the  loan  is  located  in  a 
special  flood  hazard  area.  If  you  wookl  like 
to  make  such  a  requast.  please  contact  us  far 
further  infincmation. 

The  oommunity  in  which  die 

property  securing  the  loan  is  located 
paitidpates  in  the  National  Flood  Insuianoe 
Progiam  (NFIP).  Federal  law  wrill  not  alfow 
us  tomake.you  die  loan  that  you  have 
applied  far  if  you  do  not  purchase  flood 
insurance.  The  flood  insiuanoe  must  be 
maintained  for  the  Ufa  of  tlie  loan. 

•  Flood  Insurance  coveiagB  under  tin 
NFIP  may  be  purchased  through  an  insurance 
agent  who  will  obttin  thep<dicy  sitfaar 
direcdy  through  the  NFIP  or  through  an 
insurance  company  that  partidpates  in  the 
NFD>,  Flood  insur«ioe  also  may  be  available 
fown  private  insurers  that  do  not  participate 
in  the  NFIP. 

•  At  a  minimum,  flood  insoranoB 
purchased  must  cover  the  lesser  0^ 

(1)  The  outstanding  principal  amount  of 
the  loan:  or 

(2)  The  maximimi  amount  of  coverage 
allowed  for  the  type  of  property  under  the 
NFIP. 

•  Federal  disaster  relief  aasistanoB  (usually 
in  the  farm  <rfa  low-intetest  loan)  may  be 
avaihble  for  damagss  incurred  in  excess  of 
your  flood  insurance  if  your  community's 
partidpatton  in  the  NFO*  is  in  acoordanoe 
with  NFIP  requirements. 

_^__  Flood  insurance  uiverage  under  die 
NFIP  is  not  available  far  the  property 
securing  die  loan  because  the  ooumimity  in 
whidi  me  pnqierty  is  locked  does  not 
partidpate  in  die  NFIP.  In  additlan.  if  the 
non^wtidpating  oaamunity  has  bean 
identified  far  at  least  one  year  as  oootaining 
a  special  flood  hazard  area,  prupeitles 
locatod  in  the  community  ml  not  be  eligible 
far  Fbderal  disaster  relief  assistanoa  in  dw 
event  of  a  Faderalljr-dedared  ffaod  disaster. 

By  order  of  the  Board  of  Directots. 

Mted  at  Washington.  D.C.  diis  26di  day  df 
September.  lOOS. 

Fedttal  Deposit  Insurance  Gorporatiaa. 
|arrfL.Laii^. 
Esaculfwe  Saoetaiy. 


Regulations  is  proposed  to  be  amended, 
as  set  forth  below: 

SUBCHAPTER  l>-««E0RILATIOII8 
APPUCABLE  TO  ALL  8AVBIQ8 
A880CMT10NS  PART  863-OPERATIONS 

1.  The  authority  citation  for  part  563 
is  revised  to  read  as  follows: 

AodMrity:  12  U.S.C  375b.  1462, 1462a, 
1463. 1464. 1467a,  1468, 1817. 1828,  3806. 

1863.48    [Ramowedl 

2.  Section  563.48  is  ranoved. 

3.  A  new  part  572  is  added  to  read  as 
follows: 

PART  572-U)AN8  91  AREAS  HAV9IQ 
SPECIAL  FLOOD  HAZARDS 

Sec 

572.1  Authority,  purpose,  and  scope. 

572.2  Definitions. 

572.3  Requirement  to  purchase  flood 
insurance  where  available. 

572.4  Bxenqitions. 

572.5  Escrow  requirement 

572.6  Required  use  of  standard  flood  hazard 
determination  &xin. 

572.7  Forced  placement  of  flood  insiuance. 

572.8  Detwfiiiination  fees. 

572.9  Notice  of  spedal  flood  hazards  and 
availabiUty  of  Federal  disaster  relief 
assistance. 

572.10  Notice  of  servicer's  identity. 

Appendix  A  to  Part  572— Sample  Fwm  of 
Nelioe  af  Special  Flood  Hazards  and 
AvailabiUly  af  Federal  Disaaler  Rriiar 


Aodbarily:  12  U.S.C  1462, 1462a,  1463. 
1464;  42  U.S.C  4012a.  4104a,  4104b,  4106, 
and  4128. 

1572.1    Aulhort^,  purpose,  end  acope. 

(a)  Authmty.  This  part  is  issued 
pursuant  to  12  U.S.C.  1462, 1462a,  1463. 
1464  and  42  U.S.C.  4012a,  4104a.  4104b, 
4106. 4128. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  implement  the  requirements  of  the 
National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973.  as  amended  (42  U.S.C4001- 
4129). 

(c)  Scope.  This  part,  except  for 
§§572.6  and  572.8,  applies  to  loans 
secured  by  buildings  or  mobile  hcHnes 
located  or  to  be  located  in  areas 
determined  by  the  Director  of  the  . 
Federal  Emergency  Management  Agency 
to  have  spedtd  flood  hazwds.  Sections 
572.6  and  572.8  apply  to  loans  secured 
by  buildings  or  mobile  homes, 
regardless  of  location. 


12  CTR  CHAPTER  V 
Antkorily  aad 

For  the  reasons  set  ficnth  in  the  joint 
preamble.  subdunptarD  of  diapler  V  of 
title  12  of  the  Code  of  Federal 


1872.2 

ta)  Act  means  the  National  Flood 
Insiuance  Act  of  1968,  as  amended  (42 
U.S.C  4001-4129). 

(b)  [Reserved] 

(c)  Building  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 


above  ground  and  affixed  to  a 
permanent  site,  and  a  walled  and  roofisd 
structure  while  in  the  course  of 
construction,  alteration,  or  repair. 

(d)  CcMiunumQr  means  a  State  or  a 
political  subdivision  of  a  State  that  has 
zoning  and  building  code  jurisdiction 
over  a  particular  aree  having  special 
flood  hazards. 

(e)  Designated  loan  means  a  loan 
seoued  by  a  building  or  mobile  home 
that  is  located  or  to  be  located  in  a 
special  flood  hazard  area  in  ^^ch  flood 
insurance  is  available  under,  the  Act. 

(0  Director  ofFEMA  means  the 
Director  of  the  Federal  Emergency 
Management  Agency. 

(g)  Mobile  home  means  a  structure, 
transportable  in  one  or  more  sections, 
that  is  built  on  a  permanent  chassis  and 
designed  for  use  with  or  without  a 
permanent  foimdation  when  attached  to 
the  required  utilities.  The  term  mobile 
home  does  not  include  a  recreational 
vehicle.  For  purposes  of  this  part,  the 
term  mobUe  home  means  a  mobile  home 
on  a  permanent  foundation. 

(h)  NFIP  means  the  National  Flood 
Insurance  Program  authorized  imder  the 
Act 

(i)  Residimtial  improved  reai  estate 
means  real  estate  upon  which  a  home  or 
other  residential  building  is  located  or 
to  be  located. 

( j)  Servicer  means  the  person 
responsible  for 

(1)  Receiving  any  scheduled,  periodic 
payments  from  a  borrower  undor  the 
terms  of  a  loan,  including  amounts  for 
taxes,  insurance  premiums,  and  othw 
charges  with  respect  to  the  property 
securing  the  loan;  and 

(2)  Making  payments  of  prindpal  and 
interest  and  any  other  payments  from 
the  amounts  received  from  the  bonoMrer 
as  may  be  required  under  the  twms  of 
the  loan. 

(k)  Special  flood  hazard  area  means 
the  land  in  the  flood  plain  within  a 
communify  having  at  least  a  one  percent 
chance  of  flooding  in  any  given  year,  as 
designated  by  the  Director  of  FEMA. 

§572.3    Reputramant' to  pufdMee  flood 


A  savings  association  shall  not  make, 
increase,  extend,  or  renew  any 
designated  loan  unless  the  building  or 
mobile  home  and  any  personal  property 
securing  the  loan  is  covered  by  flood 
insurance  for  the  term  of  the  loan.  The 
amount  of  insurance  must  be  at  least 
equal  to  the  lesser  of  the  outstanding 
principal  balance  of  the  designated  loan 
or  the  maidmum  limit  of  covntige 
available  for  the  particular  type  of    . 
property  under  the  Act. 
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f  872.4    Eawnptlont. 

The  flood  insurance  requimnent 
prescribed  by  §  572.3  does  not  apply 
with  respect  to: 

(a)  Any  State-owned  property  covered 
imder  a  policy  of  self-insurance 
satisfactory  to  the  Director  of  FEMA. 
who  publishes  and  periodically  revises 
the  list  of  States  falling  within  this 
exemption:  or 

(b)  Property  securing  any  loan  with  an 
original  principal  balance  of  $5,000  or 
less  and  a  repayment  term  of  one  year 
or  less. 


or  electronic  form,  for  the  period  of  time 
the  savings  association  owns  the  loan. 


fS72.5 

If  a  savings  association  requires  the 
escrow  of  taxes,  insurance  premiiuns, 
fees,  or  any  other  charges  for  a  loan 
secured  by  residential  improved  real 
estate  or  a  mobile  home  that  is  made, 
increased,  extended,  or  renevrad  after 
[effective  date  of  final  regulation],  then 
the  savings  association  shall  also  require 
the  escrow  of  all  premiums  and  fees  for 
any  flood  insurance  required  under 
§  572.3.  The  savings  association  or  a 
servicer  acting  on  behalf  of  the  savings 
association,  shall  deposit  the  flood 
insurance  premiums  on  behalf  of  the 
borrower  in  an  escrow  accoimt. 
Depending  upon  the  type  of  loan,  such 
escrow  account  may  be  subject  to 
escrow  requirements  adopted  pursuant 
to  section  10  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (12 
U.S.C.  2609),  which  generally  limits  the 
amount  that  may  be  maintained  in 
escrow  accounts  for  certain  types  of 
loans  and  requires  escrow  accoimt 
statements  for  those  accounts.  Upon 
receipt  of  a  notice  from  the  Director  of 
FEMA  or  other  provider  of  flood 
insurance  that  premiums  are  due,  the 
savings  association  or  its  servicer  shall 
pay  the  amount  owed  to  the  insurance 
provider  from  the  escrow  account. 

fS72.6    Requlrwl  uM  of  siMKtard  flood 


(a)  Use  of  form.  A  savings  aissodation 
shall  use  the  standard  flood  hazard 
determination  form  developed  by  the 
Director  of  FEK4A  (as  set  forth  in 
Appendix  A  of  44  CFR  part  65)  when 
determining  whether  the  building  or 
mobile  home  oflered  as  collateral 
security  for  a  loan  is  or  will  be  located 
in  a  special  flood  hazard  area  in  which 
flood  insurance  is  available  under  the 
Act.  The  standard  flood  hazard 
determination  form  may  be  used  in  a 
printed,  computerized,  or  electronic 
manner. 

(b)  Retention  of  form.  A  savings 
association  shall  retain  a  copy  of  the 
completed  standard  flood  hazard 
determination  form,  in  either  hard  copy 


{572.7    FonedplaoMiMRt  of  flood 
Insurance 

If  a  savings  association,  or  a  servicer 
acting  on  behalf  of  the  savings 
association,  determines,  at  the  time  of 
origination  or  at  any  time  during  the 
term  of  a  designated  loan,  that  the 
building  or  mobile  home  and  any 
personal  property  securing  the 
designated  loan  is  not  covered  by  flood 
insurance  or  is  covered  by  flood 
insurance  in  an  amount  less  than  the 
amount  required  under  §  572.3,  then  the 
savings  association  or  its  servicer  shall 
notify  the  borrower  that  the  borrower 
should  obtain  flood  insurance,  at  the 
borrower's  expense,  in  an  amotmt  at 
least  equal  to  the  amount  required 
under  §  572.3.  for  the  term  of  the  loan. 
If  the  borrower  fails  to  obtain  flood 
insurance  within  45  days  after 
notification,  then  the  savings 
association  or  its  servicer  shall  purchase 
insurance  on  the  borrower's  behalf.  The 
savings  association  or  its  servicer  may 
charge  the  borrower  for  the  cost  of 
premiums  and  fees  incurred  in 
purchasing  the  insurance. 

f  572.8    Detanninatton  fees. 

(a)  General.  Notwithstanding  any 
Federal  or  State  law  other  than  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended  (42  U.S.C  4001-4129).  any 
savings  association,  or  a  servicer  acting 
on  behalf  of  the  savings  association, 
may  charge  a  reasonable  fee  for 
determining  whether  the  building  or 
mobile  home  securing  the  loan  is 
located  or  will  be  located  in  a  special 
flood  hazard  area. 

(b)  Borrower  fee.  The  determination 
fee  may  be  charged  to  the  borrower  if 
the  determination: 

(1)  Is  made  in  connection  with  a 
making,  increasing,  extending,  or 
renewing  of  the  loan  that  is  initiated  by 
the  borrower; 

(2)  Reflects  the  Director  of  FEMA's 
revision  or  updating  of  floodplain  areas 
or  flood-risk  zones; 

(3)  Reflects  the  Director  of  FEMA's 
publication  of  a  notice  or  compendimn 
that: 

(i)  Afftcts  the  area  in  which  the 
building  or  mobile  home  securing  the 
loan  is  located;  or 

(ii)  By  determination  of  the  Director  of 
F^IA,  may  reasonably  require  a 
determination  whether  the  building  or 
mobile  home  securing  the  loan  is 
located  in  a  special  flood  hazard  area:  or 

(4)  Results  in  the  purchase  of  flood 
insurance  coverage  under  §  572.7. 

(c)  Purchaser  or  transferee  fee.  The  fee 
may  be  charged  to  the  purchaser  or 


transferee  of  a  loan  in  the  case  of  the 
sale  ox  transfer  of  the  loan. 

1872.9   Nofio*  Of  apMM  flood  hovds  and 
awaMMltyofNdMali 


(a)  Notice  requirement.  When  a 
savings  association  makes,  increases, 
extends,  or  renews  a  loan  secured  by  a 
building  or  a  mobile  home  located  or  to 
be  located  in  a  special  flood  hazard  area, 
the  association  shall  mail  or  deliver  a 
written  notice  to  the  borrower  and  to  the 
servicer  in  all  cases  whether  or  not  flood 
insurance  is  available  imder  the  Act  for 
the  collateral  securing  the  loan. 

(b)  Contents  of  notice.  The  written 
notice  must  include  the  following 
information: 

(1)  A  warning,  in  a  form  approved  by 
the  Director  of  FEMA.  that  the  building 
or  the  mobile  home  is  or  will  be  located 
in  a  s]>ecial  flood  hazard  area; 

(2)  A  description  of  the  flood 
insurance  purchase  requirements  set 
forth  in  section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  (42  U.S.C.  4012a(b)); 

(3)  A  statement,  where  applicable, 
that  flood  insurance  coverage  is 
available  under  the  NFIP  and  may  also 
be  available  from  private  insurers:  and 

(4)  A  statement  whether  Federal 
disaster  relief  assistance  may  be 
available  in  the  event  of  damage  to  the  . 
building  or  mobile  home  caused  by 
flooding  in  a  Federally-declared 
disaster. 

(c)  Timing  of  notice.  TTie  savings 
association  shall  provide  the  notice 
required  by  paragraph  (a)  of  this  section 
to  the  borrower  and  the  servicer  within 
a  reasonable  time  before  the  completion 
of  the  transaction. 

(d)  Record  of  receipt.  The  savings 
assodatitm  shall  retain  a  record  of  the 
receipt  of  the  notices  by  the  borrower 
and  Uie  servicer  for  the  period  of  time 
the  savings  association  owns  the  loan. 

(e)  Alternate  method  of  notice.  Instead 
of  providing  the  notice  to  the  borrower 
required  by  paragraph  (a)  of  this  section, 
a  savings  association  may  obtain 
satisfactory  written  assurance  from  the 
seller  or  lessor  that,  virithin  a  reasonable 
time  before  the  completion  of  the  sale  or 
lease  transaction,  the  seller  or  lessor  has 
notified  the  borrower  that  the  building 
or  mobile  home  is  or  will  belocated  in 

a  special  flood  hazard  area.  The  savings 
association  shall  retain  a  record  of  the 
written  assurance  &t>m  the  seller  or 
lessor  for  the  period  of  time  the  savings 
association  owns  the  loan. 

(f)  Use  of  prescribed  form  of  notice.  A 
savings  association  may  comply  with 
the  notice  requirements  of  this  section 
by  providing  writtm  notice  to  a 
borrower  and  to  the  servicer  containing 
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the  language  presmted  in  appendix  A  to 
this  part  not  less  than  tan  da3fs  before 
the  completion  of  the  tiansectian  (or  not 
later  than  the  savings  association's 
commitment  if  the  period  between  the 
commitment  and  the  completion  of  the 
transaction  is  less  than  ten  days). 

1878.10   Noiloeofsafvioai'sidairttty. 

(a)  Notice  requuvihent.  When  a 
savings  association  makes,  increases, 
extends,  renevrs,  sails,  or  transfiBrs  a 
loan  secured  by  a  building  or  mobile 
home  located  or  to  be  located  in  a 
special  flood  hazard  area,  the  savings 
association  shall  notify  the  Director  of  . 
FEMA  (or  the  Director  of  FEMA's 
designee)  in  writing  of  the  identity  of 
the  servicer  of  the  loan. 

(b)  Transfer  of  servicing  rights.  Ilie 
savings  association  shall  notify  the 
Director  of  FEMA  (or  the  Director  of 
FEMA's  designee)^!  any  change  in  the 
servicer  of  a  loan  described  in  paragraph 
(a)  of  this  section  within  60  datys  aftsr 
the  effective  date  of  the  diange.  Upon 
any  change  in  the  servicing  (rf^  a  loan 
described  in  paragraph  (a)  of  this 
section,  the  duty  to  provide  notice 
under  this  parsgrqih  (b)  shall  transfer  to 
the  transferee  servicer. 

Appendix  A  to  Part  872 — ^Taasple  Fom 
of  Notice  ofSpedal  Flood  Hasards  aad 
ATailaUlity  of  Federal  Disaster  ReUef 
Assistance 

We  are  giving  you  this  notioe  to  inienn  you 
diat: 

The  building  securing  the  loan  fiir 

which  you  have  ^>friiad  is  or  will  be  located 
in  an  area  vrith  special  flood  Itazards. 

The  mobile  home  seniring  the  loan 

for  which  you  have  ^plied  is  or  wrUl  be 
locaied  in  an  area  with  special  flood  hazards. 

The  area  has  been  identified  by  the 
Director  of  the  Federal  EmeigBncy 
Management  Agency  (FEMA)  as  a  special 
flood  hazard  area  using  FEMA's  Flood 
Insurance  Rate  Map  or  the  Flood  Hamrd 
Boundary  Map  for  the  following  community: 

This  area  has  at  least  a  one  percent  (1%) 
chaace  of  being  flooded  in  any  given  year. 
The  risk  grows  each  year.  Par  example, 
during  the  lib  of  a  30-]rear  moilBigB  loan,  the 
risk  of  a  flood  in  a  spsdal  floodh^ard  area 
is  at  least  26%. 

Faderal  law  dlows  a  lender  and  borrower 
joinlly  to  request  the  Director  of  FEMA  to 
review  the  detenminatkmof  vrtietfaer  the 
property  securing  the  loan  is  located  in  a 
special  flood  haard  area.  If  you  would  like 
to  make  such  arequest.  please  contact  us  for 
further  information. 

The  community  in  which  the 

property  securing  the  loan  is  located 
participates  in  flw  National  Flood  Insurance 
Program  (NFIP).  Federal  law  wiU  not  allow 
us  te  make  you  the  loan  that  you  have 
applied  for  if  you  do  not  purchase  flood 
insurance.  Theflood  insunnca  must  be 
maintained  for  the  life  of  the  loan. 


•  Flood  insurance  coverage  under  the 
NFIP  may  be  purchased  through  an  insurance 
agent  who  will  obtain  the  policy  either 
directly  through  the  NFIP  or  through  an 
insurance  company  that  participates  in  the 
NFIP.  Flood  insurance  also  may  be  available 
from  private  insurers  that  do  not  participate 
in  the  NFIP. 

•  At  a  minimum,  flood  insurance 
purchased  mtist  cover  the  lesser  of. 

(1)  The  outstanding  principal  amount  of 
the  loan;  or 

(2)  The  maximum  amount  of  coverage 
allowed  for  the  type  of  property  under  the 
NFIP. 

•  Federal  disaster  relief  assistance  (usually 
in  the  form  of  a  low-interest  loan)  may  be 
available  for  damages  incurred  in  excess  of 
your  flood  insurance  if  your  community's 
participation  in  the  NFIP  is  in  accordance 
with  NFIP  requirements. 

Flood  insurance  coverage  under  the 

NFIP  is  not  available  for  the  property 
securing  the  loan  because  the  community  in 
which  ^e  property  is  located  does  not 
participate  in  the  NFIP.  In  addition,  if  the 
ncm-pcurticipating  community  has  been 
identified  for  at  least  one  year  as  containing 
a  special  flood  hazard  area,  prt^arties 
located  in  the  community  will  not  be  eligible 
for  Federal  disaster  relief  assistance  in  the 
event  of  a  Federally-declared  flood  disaster. 

Dated:  Septembn  30, 1995. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiaditar, 
Acting  IXrector. 

Farm  Credit  Administration 

12  CFR  CHAPTER  VI 

Authwity  and  Issuance 

For  the  reasons  stated  In  the 
preamble,  part  614  of  chapter  VI.  tide  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4012a,  4104a,  4104b, 
4106,  and  4128;  sees.  1.3, 1.5, 1.6, 1.7, 1.9, 
1.10,  2.0,  2.2.  2.3,  2.4,  2.10,  2.12,  2.13,  2.15, 
3.0.  3.1. 3.3,  3.7,  3.8,  3.10, 3.20,  3.28, 4.12, 
4.12A,  4.13,  4.13B,  4.14,  4.14A.  4.14C.  4.14D, 
4.14E,  4.18,  4.19, 4.36,  4.37,  5.9,  5.10.  5.17, 
7.0.  7.2,  7.6,  7.7,  7.8,  7.12,  7.13,  8.0,  8.5  of 
the  Farm  Credit  Act  (12  U.S.C  2011,  2013, 
2014,  2015,  2017,  2018,  2071,  2073,  2074, 
2075.  2091,  2093,  2094,  2096.  2121,  2122, 
2124,  2128,  2129,  2131,  2141,  2149.  2183, 
2184,  2199,  2201,  2202,  2202a.  2202c.  2202d, 
2202e.  2206,  2207,  2219a,  2219b,  2243.  2244. 
2252.  2279e.  2279a-2.  2279b.  2279b-l,  2279b- 
2,  2279f,  2279f-l,  2279aa,  2279aa-5);  sec  413 
of  Pub.  L.  100-233. 101  Stat  1568. 1639. 

2.  Part  614  is  amended  by  revising 
subpart  S  to  read  as  follows: 

Subpart  S— Flood  Inauranoe  Requiramants 

Qat* 

614.4920    Purpose  and  scope. 
614.4925    Definitions. 


614.4930    Requirement  to  purdiaae  flood 

insurance  where  available. 
614.4935    Escrow  requirement 
614.4940    Required  use  of  Standard  Flood 

Hazard  Detemiination  Form. 
614.4945    Forced  placement  of  flood 

insiuancs. 
614.4950    Determination  foes. 
614.4955    Notice  of  special  flood  hazards 

and  availabihty  of  Federal  disaster  relief 

assistance. 
614.4960    Notice  of  servicer's  identity. 

Appendix  A  to  Subpart  S  ef  Part  6l4— 
Saoqile  Form  of  Notioe  ofSaedal  Floed 
Hazards  and  AvallaliiUly  ef  Fedaral  Dlsatler 
RdiefAaBistanoe 

Subpart  S— Flood  liwurance 
RequiranMntB 

1614.4820   Purpoaaandaoope. 

(a)  Purpose.  This  subpart  implements 
the  requirements  of  the  National  Flood 
Insurance  Act  of  1968  (1968  Act)  and 
the  Flood  Disaster  Protection  Act  of 
1973  (1973  Act),  as  amended  (42  U.S.C 
4001-4129). 

(b)  Scope.  This  subpart,  except  for 
§§614.4940  and  614.4950,  applies  to 
loans  of  Farm  Credit  System  (Systom) 
institutions  that  are  secured  by 
buildings  or  mobile  homes  located  or  to 
be  located  in  areas  determined  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  to  have  special 
flooc*  hazards.  Sections  614.4940  and 
614.4950  apply  to  loans  secured  by 
buildings  or  mobile  homes;  regardless  of 
location. 

1614.4028    Definitions. 

(a)  Building  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
above  ground  and  affixed  to  a 
permanent  site,  and  a  walled  and  roofed 
structure  while  in  the  course  of 
construction,  alteration,  or  repair. 

(b)  Community  means  a  State  or  a 
political  subdivision  of  »  State  that  has 
zoning  and  building  code  jurisdiction 
over  a  particiUar  area  having  special 
flood  hazards. 

(c)  Designated  loan  means  a  loan 
secured  by  a  building  or  a  mobile  home 
that  is  located  or  to  be  located  in  a 
special  flood  hazard  area  in  which  flood 
insurance  is  available  under  the  1968 
Act. 

(d)  Director  means  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

(e)  Mobile  home  means  a  structure, 
transportable  in  one  or  more  sections, 
that  is  built  on  a  permanent  chassis  and 
designed  for  use  with  or  without  a 
peimanerat  foundation  when  attached  to 
the  required  utilities.  The  term  mobile 
home  does  not  include  a  recreational 
vehicle.  For  purposes  of  this  subpart. 
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the  term  mobile  home  means  a  mobile 
home  on  a  permanent  foundation. 

(f)  NFIP  means  the  National  Flood 
Insurance  Program  authorized  under  the 
1968  Act 

(g)  Residential  improved  real  estate 
means  real  estate  upon  which  a  home  or 
other  residential  biiilding  is  located  or. 
to  be  located. 

(h)  Servicer  means  the  person 
responsible  for: 

(1)  Receiving  any  schedided,  periodic 
payments  from  a  borrower  under  the 
terms  of  a  loan,  including  amounts  for 
taxes,  insurance  premiums,  and  other 
charges  with  respect  to  the  property 
securing  the  loan;  and 

(2)  Making  payments  of  principal  and 
interest  and  any  other  payments  from 
the  amoimts  received  from  the  borrower 
as  may  be  required  under  the  terms  of 
the  loan. 

(i)  Special  flood  hazard  area  means 
the  land  in  the  flood  plain  within  a 
community  having  at  least  a  one  percent 
chance  of  flooding  in  any  given  year,  as 
designated  by  the  Director. 

fei4.4e30   Requirement  to  purdMM  flood 


(a)  General  requirement.  A  System 
institution  shall  not  make,  increase. 
extend  or  renew  any  designated  loan 
unless  the  building  or  mobile  home  and 
any  personal  property  securing  the  Iran 
are  covered  by  flood  insurance  for  the 
term  of  the  loan.  The  amount  of 
insurance  must  be  at  least  equal  to  the 
lesser  of  the  outstanding  principal 
balance  of  the  designated  loan  or  the 
maximum  hmit  of  coverage  available  for 
the  particular  type  of  property  under  the 
1968  Act. 

(b)  Exemptions.  The  flood  insurance 
requirement  of  paragraph  (a)  of  this 
section  does  not  apply  with  respect  to: 

(1)  Any  State-owned  property  covered 
under  a  policy  of  self-insurance 
satisfactory  to  the  Director,  who 
publishes  and  periodically  revises  the 
list  of  States  falling  within  this        , 
exemption:  or 

(2)  Property  sectiring  any  loan  with  an 
original  principal  balance  of  S5000  or 
less  and  a  repayment  term  of  one  year 
or  less. 

1614.4935    Escrow  raquirwiMnt 

If  a  System  institution  requires  the 
escrow  of  taxes,  insurance  premiums, 
fees,  or  any  other  charges  for  a  loan 
secured  by  residential  improved  real 
estate  or  a  mobile  home  that  is  made, 
increased,  extended  or  renewed  after 
(efliBctive  date  of  final  regulation],  then 
the  institution  also  shall  require  the 
escrow  of  all  premiums  and  fees  for  any 
flood  insurance  required  under 
§614.4930.  The  institution,  or  a  servicer 


OelsfiiNiieeoffi  Focm. 


acting  on  britalf  of  the  institution,  shall 
deposit  the  flood  insurance  premiums 
on  behalf  of  the  borrower  in  an  escrow 
account.  Depending  uipon  the  type  of 
loan,  such  escrow  account  may  be 
subject  to  escrow  requirements  adopted 
pursuant  to  section  10  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (12 
U.S.C.  2609),  which  generally  limits  the 
amount  that  may  be  maintained  in 
escrow  accounts  for  certain  types  of 
loans  and  requires  escrow  account 
statements  for  those  accotmts.  Upon 
receipt  of  a  notice  from  the  Director  or 
other  provider  of  flood  insurance  that 
premiums  are  due,  the  institution  or  its 
servicer  shall  pay  the  amount  owed  to 
the  insurance  provider  bom  the  escrow 
accoimt. 

1614.4040 
rwoa  nBara 

(a)  Use  of  form.  System  institutions 
shall  use  the  Standard  Flood  Hazard 
Determination  Form  developed  by  the 
Director  (as  set  forth  in  Appendix  A  of 
44  CFR  part  65)  when  determining 
whether  a  building  or  mobile  home 
offered  as  collateral  security  for  a  loan 
is  or  will  be  located  in  a  special  flood 
hazard  area  in  which  flood  insurance  is 
available  under  the  1968  Act.  The 
Standard  Flood  Hazard  Determination 
Form  may  be  used  in  a  printed, 
computerized,  or  electronic  manner. 

(b)  Retention  dfform.  System 
institutions  shall  retain  a  copy  of  the 
completed  Standard  Flood  Hazard 
Determination  Form,  in  either  hard  copy 
or  electronic  form,  for  the  period  of  time  . 
the  institution  owns  the  loan. 

§614.4046    Forced  ptaoemant  of  flood 
Insurance. 

If  a  System  institution,  or  a  servicer 
acting  on  behalf  of  the  institution, 
determines,  at  the  time  of  origination  or 
at  any  time  during  the  term  of  a 
designated  loan,  that  the  building  or 
mobile  home  and  any  personal  property 
securing  the  designated  loan  are  not 
covered  by  flood  insurance  or  are 
covered  by  flood  insurance  in  an 
amoimt  less  than  the  amount  required 
under  §614. 4930(a),  then  the  institution 
or  its  servicer  shall  notify  the  borrower 
that  the  borrower  should  obtain  flood 
insurance,  at  the  borrower's  expense,  in 
an  amount  at  least  equal  to  the  amoimt 
required  under  §  614.4930(a).  for  the 
term  of  the  loan.  If  the  borrower  fails  to 
obtain  flood  insurance  within  45  days 
after  notification,  then  the  institution  or 
its  servicer  shall  purchase  insurance  on 
the  borrower's  behalf.  The  institution  or 
its  servicer  may  charge  the  borrower  for 
the  premiums  and  fees  incurred  in 
purchasing  the  insurance. 


1614^4060    Dslsmilnetlonl 

(a)  General.  NotMdthstanding  any 
Federal  or  State  law  other  than  the  1973 
Act,  any  System  institution,  or  a 
servicer  acting  on  behalf  of  the 
institution,  may  charge  a  reasonable  fiae 
for  determining  whether  the  building  or 
mobile  home  securing  the  loan  is 
located  or  will  be  located  in  a  special 
flood  hazard  area. 

(b)  Borrower  fee.  The  determination 
fee  may  be  charged  to  the  borrower  if 
the  determination: 

(1)  Is  made  in  connection  with  a 
making,  increasing,  extending,  or 
renewing  of  the  loan  that  is  initiated  by 
the  borrower, 

(2)  Reflects  the  Director's  revisicm  or 
updating  of  floodplain  areas  or  flood- 
risk  zones: 

(3)  Reflects  the  Director's  publication 
of  a  notice  or  compendium  that: 

(i)  Affects  the  area  in>vhich  the 
building  or  mobile  home  securing  the 
loan  is  located;  or 

(ii)  By  determination  of  the  Director, 
may  reasonably  require  a  determination 
whether  the  building  or  mobile  home 
securing  the  loan  is  located  in  a  special 
flood  hazard  area;  or 

(4)  Results  in  the  purchase  of  flood 
insurance  coverage  under  §  614.4945. 

(c)  Purchaser  or  transferee  fee.  The  fee 
may  be  charged  to  the  purchaser  or 
transferee  of  a  loan  in  the  case  of  the 
sale  or  transfer  of  the  loan. 

1614.4066    Notice  of  special  flood  haofde 
and  availability  of  Federal  disaster  relief 


(a)  Notice  requirement.  When  a 
System  institution  makes,  increases, 
extends,  or  renews  a  loan  secured  by  a 
building  or  a  mobile  home  located  or  to 
be  located  in  a  special  flood  hazard  area, 
the  institution  shall  mail  or  deliver  a 
written  notice  containing  the 
information  specified  in  paragraph  (b)  of 
this  section  to  the  borrower  and  to  the 
servicer  of  the  loan.  Notice  is  required 
whether  or  not  flood  insurance  is 
available  under  the  1968  Act  for  the 
collateral  securing  the  loan. 

(b)  Contents  of  notice.  The  written 
notice  must  include  the  following 
information: 

(1)  A  warning,  in  a  form  approved  by 
the  Director,  that  the  building  or  the 
mobile  home  is  or  will  be  located  in  a 
sp>ecial  flood  hazard  area; 

(2)  A  description  of  the  flood 
insurance  purchase  requirements  set 
forth  in  section  102(b)  of  the  1973  Act 
(42  U.S.C.  4012a(b)); 

(3)  A  statement,  where  applicable, 
that  flood  insurance  coverage  is 
available  under  the  NFIP  and  also  may 
be  available  frx>m  private  insurers;  and 

(4)  A  statement  whether  Federal 
disaster  relief  assistance  may  be 


available  in  the  event  of  H*tp«gn  to  the 
building  or  the  mobile  home  caused  by 
flooding  in  a  Federally  declared 
disaster. 

(c)  Timing  afrtotice.  The  institutimi 
shall  provide  the  notice  required  by 
para^aph  (a)  of  this  section  to  the 
borrower  and  the  servicer  within  a 
reasonable  time  before  the  completian 
of  t&e  transactian. 

(d)  Record  of  receipt  Eac^  institution 
shall  retain  a  reccsd  of  the  receipt  of  the 
notices  by  the  bcxrower  and  the  sovicer 
for  the  period  of  time  the  institution 
owns  the  loan. 

(e)  Alternate  method  of  notice,  bistead 
of  providing  the  notice  to  the  brarower 
required  by  paragraph  (a)  of  this  section, 
an  institution  may  obtain  satisfiBctory 
writtan  assurance  bom  the  seller  or 
lessor  that,  within  a  reasonable  time 
before  the  completion  of  the  sale  or 
lease  transaction,  the  seller  or  lessor  has 
notified  the  borro%ver  that  the  building 
or  mobile  home  is  or  will  be  located  in 

a  special  flood  hazard  area.  The 
institution  shall  retain  a  recofd  of  the 
written  assurance  from  the  seller  or 
lessor  for  the  period  of  time  the 
institution  owns  the  loan. 

(f)  Use  of  prescribed  form  of  notice. 
An  institution  may  comply  with  the 
notice  requirements  of  this  section  by 
providing  written  notice  to  a  borrows 
and  to  the  servicer  containing  the 
language  presented  in  appendix  A  to 
this  su^tart  not  less  than  10  days  before 
the  completion  of  the  transaction  (or  not 
later  than  the  institution's  commitment 
if  the  period  between  the  commitment 
and  aba  completion  of  the  transaction  is 
less  than  10  days). 

{  614.4060  NoHse  of  eenrtoer'B  Msnti^f. 

(a)  Notice  requirement.  When  a 
System  institution  makes,  increeses. 
extends,  renews,  sells,  or  transfeis  a 
loan  aeciured  by  a  building  or  a  nuArile- 
home  located  or  to  be  located  in  a 
special  flood  hazard  area,  the  institution 
^lall  notify  the  Director  (or  the 
Director's  designee)  in  writing  of  the 
identity  of  the  sovioer  of  the  loen. 

(b)  Trtmsfer  of  servicing  r^^fts.  The 
institation  shall  notify  tbs  E)irector  (or 
the  Director's  designee)  of  any  change  in 
the  servicer  of  a  loan  described  in 
paragraph  (a)  of  this  section  within  60 
days  after  the  eSactive  date  <4  the 
change.  Upon  aby  change  in  the 
servidng  of  a  ioan  described  in 
paragraph  (a)  of  this  section,  the  duty  to 
provide  nc^ce  under  this  paragraph  (b) 
shall  transfer  to  the  transfiaree  servicer. 


^pendix  A  to  Salqpart  S  of  Part  614— 
Sample  Foim  of  Notice  of  Special  Flood 
Hazards  and  Availability  of  Federal 
Disaster  Relief  Assistance 

We  are  giving  you  tliis  notice  to  infonn  you 
that: 

The  building  securing  the  loan  fior 
which  you  have  applied  is  or  will  be  located 
in  an  area  with  special  flood  hazards. 

^The  mobile  home  securing  the  loan 

for  which  you  have  applied  is  or  will  be 
located  in  an  area  wiUi  special  flood  hazards. 

The  area  has  been  identified  by  the 
Director  of  the  Fedferal  Emergency 
Management  Agency  (FEMA)  as  a  special 
flood  hazard  area  using  FEMA's  Flood 
Insurance  Rate  Map  or  the  Flood  Hazard 
Boundary  Map  far  the  following  community: 

This  area  has  at  least  a  1-percent  chance  of 
being  flooded  in  any  given  year.  The  risk 
grows  each  year. 

For  example,  during  the  life  of  a  30-year 
mortgage  loan,  the  risk  of  a  flood  in  a  special 
flood  hazard  area  is  at  least  26  percent. 

Federal  law  allows  a  lender  and  borrowrer 
jointly  to  request  the  Director  of  FEMA  to 
review  the  determination  of  whether  the 
property  securing  the  loan  is  located  in  a 
special  flood  hazard  area.  If  you  would  like 
to  make  such  a  request,  please  contact  us  for 
further  information. 

^The  community  in  which.the 

property  securing  the  loan  is  located 
participates  in  the  National  Flood  Insurance 
Program  (NFIP).  Federal  law  will  not  allow 
us  to  make  you  the  loan  that  you  have 
applied  for  if  you  do  not  purchase  flood 
insurance.  The  flood  insurance  must  be 
maintained  for  the  life  of  the  loan. 

•  Flood  insurance  coverage  under  the 
NFIP  may  be  purchased  through  an  insurance 
agent  who  will  obtain  the  policy  either 
dhectly  through  the  NFIP  or  through  an 
insurance  company  that  participates  in  the 
NFIP.  Flood  insurance  also  may  be  available 
from  private  insurers  that  do  not  participate 
in  the  NFIP. 

•  At  a  minimum,  flood  insiuance 
purchased  must  cover  .the  lesxr  of. 

(1)  The  outstanding  principal  amoimt  of 
the  loan:  or 

(2)  The  maximum  amount  of  coverage 
allowed  for  the  type  of  property  under  the 
NFIP. 

•  Federal  disaster  relief  assistance  (usually 
in  the  ftwm  of  a  bw  interest  loan)  may  be 
available  for  damages  incurred  in  excess  of 
your  flood  insurance  if  your  conununity's 
participation  in  the  NFIP  is  in  accordance 
with  NFIP  requirements. 

Flood  insurance  coverage  imder  the 

NFIP  is  not  available  for  the  property 
securing  the  loan  because  the  community  in 
which  tihe  property  is  located  does  not 
participate  in  the  NFIP.  In  addition,  if  the 
non-participating  community  has  been 
identified  for  at  least  1  year  as  containing  a 
special  flood  hazard  area,  properties  located 
in  the  conununity  will  not  be  eligible  for 
Federal  disaster  relief  assistance  in  the  event 
of  a  Federally  declared  flood  disaster. 


Dated:  September  8, 1995. 
Floyd  Fithiaa, 
Secretary,  Farm  Credit  Administmtion  Board. 

National  Credit  Union  Administration 

12  CFR  CHAPTER  VH 

Authority  and  Issnance 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  760  of  chapter  Vll  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  760-l.OANS  M  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Sec. 

760.1  Authority,  purpose,  and  scope. 

760.2  Definitions. 

760.3  Requirement  to  purchase  flood 
insurance  where  available. 

760.4  Exemptions. 

760.5  Escrow  requirement. 

760.6  Required  use  of  standard  flood  hazard 
determination  form. 

760.7  Forced  placement  of  flood  insurance. 

760.8  Determination  fees. 

760.9  Notice  of  special  flood  hazards  and 
availability  of  Federal  disaster  relief 
assistance. 

760.10  Notice  of  servicer's  identity. 

Appendix  A  to  Part  760— Saaple  Form  of 
Notke  of  Special  Flood  Hazards  and 
Availability  of  Federal  CNsaitar  Relief 


Authority:  12  U.S.C.  1757, 1789;  42  U.S.C 
4012a,  4104a.  4104b.  4106,  and  4128. 

§  760.1    Authority,  putpoes.  and  scope. 

(a)  Authority.  This  part  is  issued 
pursuant  to  12  U.S.C.  1757, 1789  and  42 
U.S.C.  4012a,  4104a,  4104b,  4106.  4128. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  implement  the  requirements  of  the 
National  Flood  Insiuance  Act  of  1968 
and  the  Flood  Disaster  Protectioi\  Act  of 
1973,  as  amended  (42  U.S.C.  4001- 
4129). 

(c)  Scope.  This  part,  except  hx 
§§  760.6  and  760.8,  applies  to  loans 
secured  by  buildings  or  mobile  homes 
located  or  to  be  located  in  areas 
determined  by  the  Director  of  the 
Federal  Emergency  Management  Agency 
to  have  special  flood  hazards.  Sections 
760.6  and  760.8  apply  to  loans  secured 
by  btiildings  or  mobile  homes, 
regardless  of  location. 

S760.2    Deflnitions. 

(a)  Act  meaiu  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4001-4129). 

(b)  Credit  union  means  a  Federal  or 
State-chartered  credit  imion  that  is 
insvued  by  the  National  Credit  Union 
Share  Insurance  Fimd. 

(c)  Building  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
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above  ground  and  affixed  to  a 
pennanent  site,  and  a  walled  and  roofed 
structure  while  in  the  course  of 
construction,  alteration,  or  repair. 

(d)  Community  means  d  State  or  a 
political  subdivision  of  a  State  that  has 
y-nning  and  building  code  jurisdietion 
over  a  particular  area  having  special 
flood  hazards. 

(e)  Designated  loan  means  a  loan 
secured  by  a  building  or  mobile  home 
that  is  located  or  to  be  located  in  a 
special  flood  hazard  area  in  which  flood 
insurance  is  available  under  the  Act. 

(0  Director  means  the  Krector  of  the  '' 
Federal  Emergency  Management 
Agency. 

(g)  Mobile  htnne  means  a  structure, 
transportable  in  one  or  mote  sections, 
that  is  built  on  a  permanent  chassis  and 
designed  for  use  with  or  without  a 
permanent  foundation  when  attached  to 
the  required  utilities.  The  term  mobile 
home  does  not  include  a  recreational 
vehicle.  For  purposes  of  this  part,  the 
term  mobile  home  means  a  mobile  home 
on  a  permanent  foundation. 

(h)  NFIP  means  the  National  Flood 
Insurance  Program  authorized  under  the 
Act. 

(i)  Residential  improved  real  estate 
means  real  estate  upoo  which  a  home  or 
other  residential  building  is  located  or 
to  be  located. 

(j)  Servicer  means  the  person  ' 
responsible  for: 

(1)  Receiving  any  scheduled,  periodic 
payments  from  a  borrower  imder  the 
terms  of  a  loan,  including  amounts  for 
taxes.  ins\irance  premiums,  and  other 
charges  with  respect  to  the  property 
securing  the  loan;  and 

(2)  Making  payments  of  principal  and 
interest  and  any  other  payments  from 
the  amounts  received  from  the  borrower 
as  may  be  required  under  the  terms  of 
the  loan. 

(k)  Special  flood  hazard  area  means 
the  land  in  the  flood  plain  within  a 
community  having  at  least  a  one  percent 
chance  of  flooding  in  any  given  year,  as 
designated  by  the  Director. 

§780.3    nequlremant  to  purchase  Wood 
Insurance  wtiere  awailaDW. 

A  credit  union  shall  not  make, 
increase,  extend,  or  renew  any 
designated  loan  unless  the  building  or 
mobile  home  and  any  personal  property 
securing  the  loan  is  covered  by  flood 
insurance  for  the  term  of  the  loan.  The 
amoimt  of  insunmce  must  be  at  least 
equal  to  the  lesser  of  the  outstanding 
principal  balance  of  the  designated  loan 
or  the  maximum  limit  of  coverage 
available  for  the  particular  type  of 
property  under  the  Act. 


f7ta4 

The  flood  insurance  requirement 
prescribed  by  §  760.3  does  not  apply 
with  respect  to: 

(a)  Any  State^nraed  property  covered 
under  a  policy  of  self-insurance 
satisfactory  to  the  Director,  who 
publishes  and  periodically  revises  the 
list  of  States  falling  within  this 
exemption;  or 

(b)  Property  securing  any  loan  with  an 
original  principal  balance  of  $5,000  or 
less  and  a  repayment  term  of  one  year 
or  less. 

§70o>S    Eacw^  laquifanianL 

If  a  credit  luion  requires  the  escrow 
of  taxes,  insurance  premiums,  fees,  or 
any  other  charges  for  a  loan  secured  by 
residential  improved  real  estate  or  a 
mobile  home  that  is  made,  increased, 
extended,  or  renewed  after  (effective 
date  of  final  regulation],  then  the  credit 
union  shall  also  require  the  escrow  of 
all  premiums  and  fees  for  any  flood 
insurance  required  under  §  760.3.  The 
credit  union,  or  a  servicer  acting  on 
behalf  of  the  credit  imion,  shall  deposit 
the  flood  insurance  premiums  on  behalf 
of  the  borrower  in  an  escrow  accoimt. 
Depending  upon  the  type  of  loan,  such 
escrow  account  may  be  subiect  to 
escrow  requirements  adopted  pursuant 
to  section  10  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (12 
U.S.C.  2609),  which  generally  limits  the 
amount  that  may  be  maintained  in 
escrow  accounts  for  certain  types  of 
loans  and  requires  escrow  account 
statements  for  those  accoimts.  Upon 
receipt  of  a  notice  from  the  Director  or 
other  provider  of  flood  insurance  that 
premiums  are  due.  the  credit  union  or 
its  servicer  shall  pay  the  amount  owed 
to  the  insurance  provider  bom  the 
escrow  account. 


§7Ml7    Foread  piaoanMnt  of  flood 


fTeae    Required  uaa  of  standard  flood 
hazard  detenninatlon  form. 

(a)  Use  of  form.  A  credit  union  shall 
use  the  standard  flood  hazard 
determination  form  developed  by  the 
Director  (as  set  forth  in  Appendix  A  of 
44  CFR  part  65)  when  determining 
whether  the  building  or  mobile  home 
offered  as  collateral  security  for  a  loan 
is  or  will  be  located  in  a  special  flood 
hazard  area  in  which  flood  insurance  is 
available  under  the  Act.  The  standard 
flood  hazard  determination  form  may  be 
used  in  a  printed,  computerized,  or 
electronic  manner. 

(b)  Retention  of  form.  A  credit  union 
shall  retain  a  copy  of  the  completed 
standard  flood  hazard  determination 
form,  in  either  hard  copy  or  electronic 
form,  for  the  period  of  time  the  credit 
union  owns  the  loan. 


If  a  credit  union,  or  a  servicer  acting 
on  behalf  of  the  credit  union, 
determines,  at  the  time  of  (Higination  or 
at  any  time  during  the  term  of  a 
designated  loan,  that  the  building  or 
mobile  home  and  any  personal  property 
seciiring  the  designated  loan  is  not 
covered  by  flood  insurance  or  is  covered 
by  flood  insurance  in  an  amount  less 
than  the  amoimt  required  under  §  760.3, 
then  the  credit  union  or  its  servicer 
shall  notify  the  borrower  that  the 
borrowa'  ^ould  obtain  flood  insurance, 
at  the  borrower's  expense,  in  an  amount 
at  least  equal  to  the  amount  required 
under  §  760.3.  for  the  term  of  the  loan. 
If  the  borrower  fells  to  obtain  flood 
insurance  within  45  days  after 
notification,  then  the  credit  imion  or  its 
servicer  shall  purchase  insurance  on  the 
borrower's  behalf.  The  credit  union  or 
its  servicer  may  charge  the  borrower  for 
the  cost  of  premiiuns  and  fees  incurred 
in  purchasing  the  insurance. 


{780.8    Oalsnninattofi  1 

(a)  General.  Notwithstanding  any 
Federal  or  State  law  other  than  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended  (42  U.S.C.  4001-4129).  any 
credit  union,  or  a  servicer  acting  on 
behalf  of  the  credit  union,  may  charge 

a  reasonable  fee  for  determining 
whether  the  building  or  miobile  home 
securing  the  loan  is  located  or  will  be 
located  in  a  special  flood  hazard  area. 

(b)  Borrower  fee.  The  determination 
fee  may  be  charged  to  the  borrower  if 
the  determination: 

(1)  Is  made  in  ccainection  with  a 
making,  increasing,  extending,  or 
renewing  of  the  loan  that  is  initiated  by 
the  borrower. 

(2)  Reflects  the  Director's  revision  or 
updating  of  floodplain  areas  or  flood- 
risk  zones; 

(3)  Reflects  the  Director's  publication 
of  a  notice  or  com{>endiiun  tnat: 

(i)  Affects  the  area  in  which  the 
building  or  mobile  home  securing  the 
loan  is  located;  or 

(ii)  By  determination  of  the  Director, 
may  reasonably  require  a  determination 
whether  the  building  or  mobile  home 
sectiring  the  loan  is  located  in  a  spefnal 
flood  h&zard  area;  or 

(4)  Results  in  the  purchase  of  flood 
insurance  coverage  under  §  760.7. 

(c)  Purchaser  or  transferee  fee.  The  fee 
may  be  chained  to  the  purchaser  or 
transferee  of  a  loan  in  \he  case  of  the 
sale  or  transfer  of  the  loan. 

f76a9    Notica  of  special  flood  hazarda  and 
availability  of  Fadaial  ( 


(a)  Notice  requirement.  When  a  credit 
union  makes,  increases,  extends,  or 
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reneivs  a  loan  secured  by  a  building  or 
a  mobile  home  located  or  to  be  located 
in  a  spedal  flood  hazard  area,  the  credit 
union  shall  mail  or  deliver  a  written 
notice  to  the  borrower  and  to  the 
servicer  in  all  cases  whether  or  not  flood 
insurance  is  available  under  the  Act  for 
the  oollateral  securing  the  loan. 

(b)  Contents  of  notice.  The  written 
notice  must  include  the  following 
infcnynation: 

(1)  A  warning,  in  a  form  approved  by 
the  Director,  that  the  building  or  the 
mobile  home  is  or  will  be  located  in  a 
special  flood  hazard  area; 

(2)  A  description  of  the  flood 
insurance  purchase  requirements  set 
forth  in  section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended  (42  U.S.C  4012a(b)); 

(3)  A  statement,  w^ere  applicable, 
that  flood  insurance  coverage  is 
avail^le  under  the  NFIP  and  may  also 
be  available  from  private  insurers;  and 

(4)  A  statement  whether  Federal 
disaflter  relief  assistance  may  be 
available  in  the  event  of  dariiage  to  the 
building  or  mobile  home  caused  by 
flooding  in  a  Federally-declared 
disaster. 

(c)  Timing  ofnoUce.  The  credit  union 
shall  provide  Uie  notice  required  by 
paragraph  (a)  of  this  section  to  the 
borrower  and  the  servicer  within  a 
reasonable  time  before  the  completion 
of  the  transaction. 

(d)  Record  of  receipt.  The  credit  union 
shall  retain  a  record  of  the  receipt  of  the 
notices  by  the  borrower  and  the  servicer 
for  the  period  of  time  the  credit  union 
owns  the  loan. 

(e)  Alternate  method  of  notice.  Instead 
of  providing  the  notice  to  the  borrower 
required  by  paragraph  (a)  of  this  section, 
a  credit  union  may  obtain  satisfectory 
ynitten  assurance  from  the  seller  or 
lessor  that,  within  a  reasonable  time 
before  the  completion  of  the  sale  or 
lease  transaction,  the  seller  or  lessor  has 
notified  the  borrower  that  the  building 
or  mobile  home  is  or  will  be  located  in 

a  special  flood  hazard  area.  The  credit 
union  shall  retain  a  record  of  the  written 
assurance  from  the  seller  or  lessor  fior 


the  period  of  time  the  credit  imion  owns 
the  loan. 

(f)  Use  of  prescribed  form  of  notice.  A 
credit  union  may  comply  with  the 
notice  requirements  of  this  section  by 
providing  written  notice  to  a  borrower 
and  to  the  servicer  containing  the 
language  presented  in  appendix  A  to 
this  part  not  less  than  ten  days  before 
the  completion  of  the  transaction  (or  not 
later  than  the  credit  imion's 
commitment  if  the  period  between  the 
commitment  and  the  completion  of  the 
transaction  is  less  than  ten  days). 

fTMilO   Nolloe  of  sarvlcar's  identity. 

(a)  Notice  requirement.  When  a  credit 
imion  makes,  increases,  extends, 
renews,  sells,  or  transfers  a  loan  secured 
by  a  building  or  mobile  home  located  or 
to  be  located  in  a  special  flood  hazard 
area,  the  credit  union  shall  notify  the 
Director  (or  the  Director's  designee)  in 
writing  of  the  identity  of  the  servicer  of 
the  loan. 

(b)  Transfer  of  servicing  rights.  The 
credit  union  shall  notify  the  Director  (or 
the  Director's  designee)  of  any  change  in 
the  servicer  of  a  loan  described  in 
paragraph  (a)  of  this  section  within  60 
days  after  the  effective  date  of  the 
change.  Upon  any  change  in  the 
servicing  of  a  loan  described  in 
paragr^h  (a)  of  this  section,  the  duty  to 
provide  notice  imder  this  paragraph  (b) 
shall  transfer  to  the  transferee  servicer. 

Appendix  A  to  Part  760 — Sample  Form 
of  Notice  of  Special  Flood  Hazards  and 
Availability  of  Federal  Disaster  Relief 
Assistance 

We  an  giving  you  tliis  notice  to  infiwm  you 
that: 

The  building  securing  the  loan  for 

which  you  have  applied  is  or  will  be  located 
in  an  area  with  special  flood  hazards. 

The  mobile  home  securing  the  loan 

for  which  you  have  applied  is  or  will  be 
located  in  an  area  with  special  flood  hazards. 

The  area  has  been  identified  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  (FEMA)  as  a  special 
flood  hazard  area  using  FEMA's  Flood 
Jnsumnce  Rate  Map  or  the  Flood  Hazard 
Boundary  Map  tor  the  following  community: 

This  area  has  at  least  a  one  percent  (1%) 


dianoe  of  being  flooded  in  any  given  year. 
The  risk  grows  each  year.  For  example, 
during  the  life  of  a  30-year  mortgage  loan,  the 
risk  of  a  flood  in  a  special  flood  liazard  area 
is  at  least  26%. 

Federal  law  allows  a  lender  and  borrower 
jointly  to  request  the  Director  of  FEMA  to 
review  the  determination  of  whether  the 
■  property  securing  tlie  loan  is  located  In  a 
special  flood  ha^rd  area.  If  you  would  lilce 
to  make  such  a  request,  please  contact  us  for 
further  information. 

The  commimity  in  which  the 

property  seciuing  the  loan  is  located 
participates  in  the  National  Flood  Insurance 
Program  (NFIP).  Federal  law  will  not  allow 
us  to  make  you  the  loan  that  you  have 
applied  for  if  you  do  not  purchase  flood 
insurance.  The  flood  insurance  must  be 
maintained  for  the  life  of  the  loan. 

•  Flood  insurance  coverage  imder  the 
NFIP  may  be  purchased  through  an  insurance 
agent  who  will  obtain  the  policy  either 
dkectly  through  the  NFIP  or  through  an 
insurance  company  that  participates  in  the 
NFIP.  Flood  insurance  also  may  be  available 
from  private  insurers  that  do  not  participate 
in  the  NFIP. 

•  At  a  minimum,  flood  insiuance 
purdiased  must  cover  the  lesser  of: 

(1)  The  outstanding  principal  amount  of 
the  loan;  or 

(2)  The  maximum  amount  of  coverage 
allowed  for  the  type  of  property  under  the 
NFIP. 

•  Federal  disaster  relief  assistance  (usually 
in  the  form  of  a  low-interest  loan)  may  be 
available  for  damages  incurred  in  excess  of 
your  flood  insurance  if  your  community's       • 
participation  in  the  NFIP  is  in  accordance 
%«rith  NFIP  requirements. 

Flood  insurance  coverage  under  the 

NFIP  is  not  available  for  the  property 
securing  the  loan  because  the  community  in 
which  the  property  is  located  does  not 
participate  in  the  NFIP.  In  addition,  if  the 
non-participating  community  has  been 
identified  for  at  least  one  year  as  containing 
a  special  flood  hazard  area,  properties 
located  in  the  conununity  will  not  be  eligible 
for  Federal  disaster  relief  assistance  in  the 
event  of  a  Federally-declared  flood  disaster. 

Dated:  September  28, 1995. 
Beclcy  Baker, 

Secretary  of  the  Board,  National  Credit  Union 
Administration. 

[FR  Doc.  95-25257  Filed  10-17-95;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFR  Part  136 

QuideHMa  EstiblMiIng  Teat 
Prooadufaa  tor  the  Anaiyala  of 
Pdhilanta:  Naw  MaHwda 

AOENCV:  Enviranm«ital  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 
com  men  t. 

summary:  Under  the  Clean  Water  Act. 
Section  304(b),  EPA  proposes  to  amend 
its  list  of  approved  analytical  techniques 
by  adding  jiew  or  revised  test 
procedures  for  certain  metal  and 
inorganic  chemical  pollutants,  by 
adding  method  citations  to  Table  IB  and 
by  amending  the  incorporation  by 
reference  section  of  the  regulation 
accordingly. 

EPA  is  also  proposing  to  substitute 
reagents  that  are  more  environmentally 
friendly  for  certain  hazardous  and  toxic 
chemical  reagents  currently  used  in 
certain  approved  methods. 

In  addition.  EPA  is  proposing  to 
mthdraw  approval  of  certain  outdated 
or  Uttle  tised  analytical  methods,  as  well 
as.  certain  methods  that  require  the  use 
of  hazardous  or  toxic  reagents.  For  each 
method  that  is  proposed  for  withdrawal, 
one  or  more  commonly  used  methods 
have  been  previously  approved. 

Consents  are  requested  on  this 
propcMed  rulemaking.  After  considering 
comments  received  in  response  to  this 
proposal.  EPA  will  promulgate  a  final 
rule. 

lliis  acticm  amends  guidelines 
estdiUahiitg  test  procedures  for  the 
analysis  of  pollutants  by  adding 
clarifying  notes  to  lists  of  approved  test 
procedures,  by  adding  and  updating 
certain  method  citations  in  Tables  ffi 
and  IC.  and  by  amending  the 
incorpcnetion  by  reference  section  of  the 
regulation  accordingly. 
DATES:  Comments  on  the  proposed 
amendments  will  be  accepted  until 
Decnnber  18. 1995. 


Send  written  comments  to 
the  304(h)  Docket  Clerk  (Ben  Honaker), 
Water  Docket  (MC-4101),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
Please  submit  any  references  dted  in 
your  comments.  EPA  would  appreciate 
an  niginal  and  three  copies  of  your 
comments  and  enclosures  (including 
references).  Commenters  who  want  EPA 
to  acknowledge  receipt  of  their 
comments  should  enclose  a  self- 
addJfcaaed.  stamped  envelope.  No 


facsimiles  (faxes)  will  be  accepted 
because  EPA  cannot  assure  that  they 
will  be  submitted  to  die  Water  Docket 

The  supporting  materials  are  available 
for  review  at  the  Water  Docket  at  the 
address  above.  For  access  to  Docket 
Materials,  call  (202)  260-3027  between  ^ 
g  am  and  3:30  pm  for  an  appointment. 
FOR  FURTHER  MFORMATION  OONTACT:  Mr. 
James  E.  Longbottom,  Aquatic  Research 
Division.  National  Exposure  Research 
Laboratory,  Office  of  Research  and 
Development,  U.S.  Environm«itaI« 
Protection  Agency,  Cincinnati,  C%io 
45268.  Telephone  number.  (513)  569- 
7308. 
SUPPLEMENTARY  INFORMATION: 

Materials  in  the  public  docket 
include: 

•  "Methods  for  the  Detennination  of 
Metals  in  Environmental  Samples" 
Supplement  I,  EPA-600/R-94/111,  May 
1994. 

•  "Methods  for  the  Determination  of 
Inorganic  Substances  in  Environmental 
Samples".  EPA-600/R-93/100.  August 
1993. 

•  "Determination  of  Trace  Elements 
in  Water  by  Inductively  Coupled 
Plasma-Mass  Spectrometry: 
Collaborative  Study",  Journal  of  AOAC- 
Intemational.  77,  pp.  1004-1023, 1994. 

•  "Detennination  of  Inorganic  Anions 
in  Water  by  Ion  Chromatography: 
Collaborative  Study",  Journal  of  AOAC- 
Intemational,  77.  pp.  1253-1263. 1994. 

•  "Ion  Chromatographic  Method  for 
Dissolved  Hexavalent  Chromium  in 
Drinking  Water.  Ground  Water,  and 
Industrial  Wastewater  EfQueats:  - 
Collaborative  Study".  Journal  of  AGAC- 
Intemational,  77j>p.  994-1004. 1994. 

•  "Low-level  Cnlorine  Analysis  by 
Amperometric  Titration",  Journal  of  the 
Water  Pollution  Control  Federation.  51. 
pp.  2636-2640. 1979. 

A  copy  of  the  first  two  items  can  also 
be  obtained  from  EPA  throu^  a 
fecsimile  request  to  the  Chemistry 
Research  Branch,  Aquatic  Research 
Division,  Cincinnati,  Ohio,  on  (513) 
569-7757. 

LAathortty 

This  regulation  is  proposed  under 
authority  of  sections  301.  304(h)  and 
501(a)  of  the  Clean  Water  Act,  33  U.S.C 
1251  et  seq.  (the  Federal  Water 
Pollution  Control  Act  Amendmants  of 
1972  as  amended)  (the  "Act").  Section 
301  prohibits  the  discharge  oif  any 
pollutant  into  navigable  waters  unless 
the  discharge  complies  with  a  NFIKS 
permit,  issued  imder  Section  402  of  the 
Act.  Section  304(h)  of  the  Act  requires 
the  Administrator  of  the  EPA  to 
"promulgate  guidelines  establishing  test 
procedures  for  the  analysis  of  pollutants 


that  shall  include  the  factors  which 
must  be  provided  in  any  certification 
pursuant  to  section  401  of  this  Act  or 
permit  application  pursuant  to  section 
402  of  this  Act".  Section  501(a)  of  the 
Act  authorizes  the  Administrator  to 
"prescribe  such  regulations  as  are 
necessary  to  cany  out  his  functions 
\mder  this  Act". 

The  use  of  approved  test  procedures 
or  approved  alternate  procedures  is 
required  whenever  the  waste 
constituent  specified  is  required  to  be 
measured  for:  an  NPDES  permit 
application;  discharge  monitoring 
reports:  state  certification;  and  other 
requests  frtim  the  permitting  authority 
for  quantitative  or  qualitative  effluent 
data.  Use  of  approved  test  procediues  is 
also  required  for  the  expression  of 
pollutant  amounts,  characteristics,  or    . 
properties  in  effluent  limitations 
guidelines  and  standards  of 
performance  and  pretreatment 
standards,  unless  otherwise  specifically 
noted  or  defined. 

n.  Regulatory  Background 

The  CWA  establishes  two  principal 
bases  for  effluent  limitations.  First, 
existing  discharges  are  required  to  meet 
technology-based  effluent  limitations. 
New  source  discharges  must  meet  new 
soiuce  performance  standards  based  on 
the  best  demonstrated  technology-based 
controls.  Second,  where  necessary, 
additional  requirements  are  impo«ed  to 
assure  attaiiunent  and  maintenance  of 
water  quality  standards  established  by 
the  States  imder  Section  303  of  the 
CWA.  In  establishing  or  reviewing 
NPDES  permit  limits.  EPA  must  ensure 
that  permitted  dischaigM  will  not  cause 
or  contribute  to  a  violation  of  water 
quality  standards,  including  designated 
water  uses. 

For  use  in  permit  applications, 
discharge  monitoring  reports,  and  state 
certification  and  to  ensure  compliance 
with  effluent  limitations,  standards  of 
performance,  and  pretreatment 
standards,  EPA  has  promulgated 

regulations  providing  nationally-  

approved  testing  procedures  at  40  CFR 
F^  136.  Teat  procedures  have 
previously  been  approved  for  262 
difhnnt  parameters.  Those  procedures 
apply  to  the  analysis  of  inorganic 
(metal,  non-metal,  mineral)  and  organic 
chemical  (including  pesticides), 
radiological,  biological,  nutrient, 
demand,  residue,  and  physical 
parameters. 

Additionally,  some  particular 
industries  may  discharge  pollutants  for 
which  test  procedures  have  not  been 
proposed  and  approved  under  40  CFR 
Part  136.  Under  40  CFR  122.41  pomit 
writers  may  impose  mcnitoring 


requirenents  and  establish  tait  methods 
for  pollutants  for  vriiich  no  cpptoved. 
Part  136  method  exists.  40  CFR  122.41(j) 
(4).  EPA  may  also  ai^irove  addltiaaal 
test  procedures  when  estaUisfaing 
industry-wide  technology-bMed  effluent 
limitations  guidelines  and  standards  as 
detac&ied  at  40  CFR  401.13. 

The  procedures  for  approval  of 
alternate  test  procedures  (ATPsJare 
desoibed  at  40  CFR  136.4  and  136.5. 
Under  these  procedures  the 
Administrator  may  approve  altomate 
test  procedures  for  nationwide  use 
which  are  developed  and  {woposed  by 
any  person.  40  CFR  136.4  (a).  Persons 
wrismng  to  use  such  alternate 
prooedures.  must  apply  to  die  State  or 
R^ional  EPA  peimlttizig  office  [for 
limited  approval  under  136^4  0>)].  and 
to  tbe  Director  of  the  Environinaptal 
Mooitoiing  Systems  Labcvatoiy  in  . 
Cindnnati  [lot  nationwide  approval 
under  136.4  (d)].  As  specified  Mow. 
todiy 's  pnqwsed  rule  would  afipnive 
additional  nationwide  test  prooedures 
for  certain  metals,  anions.  u(VI)  and 
VOGs  in  wastewater  md  related 
samples. 

m.  Simmary  of  Propoaad  MatfMids 

Tbe  prcnposed  methods  have  been 
revieived  by  appropriate  members  of 
and  written  in  Uie  EPA  Environmantal 
Mcadtoiing  Management  Council 
Fonaat 

Tbe  methods  propoaed  lor  addition 
include  new  methods  for  prapaiatkm  of 
san^les  for  metals  analyais,  inductively 
coupled  plasma/masa  qiectrametiy 
(ICP/MS).  a  stahiHitecl  tampentiue 
y^jjdte  furnace  atomic  abaocplian 
(STC^AA)  method  for  metals,  and  ion 
cfaromatogmphy  CiQ  methods  for  anions 
and  for  hsacavaMnt  duomium  KXVQ],  A 
revised  EPA  inductively  caiq[>lod: 
plasma  atomic  emission  speOiometiy 
(ICP-AES)  method  for  metab  to  replace 
the  ounenUy  approved  method,  ami  a 
low-level  extensiom  of  the  ammnrad 
method  for  the  detaoninatiaQ  of  low 
level  total  residual  chlorine  are  also 
being  proposed. 

Methocb  200.7. 200.8.  and  200.9  were 
approved  for  use  in  EPA'e  driiddng 
water  propams  at  40  CFR  Part 
141.23(k)(l)  on  December  S.  1994  (59  FR 
6246^).  When  tbe  m^ods  praposed 
today  are  promulgated  at  40  CFR  Part 
136  for  use  in  EPA's  wastewater 
programs,  these  three  methods  will  be 
confiarmed  for  the  twojBDOgrams. 

AUhougb  not  put  oftodav'afn^osal. 
the  Agency's  Environmental  MoniUKing 
Management  Council  CBMMC)  will  soon 
propose  integrated  methods  far  citation 
in  seteral  regiiletinns.  indudtng  those  et 
Part  136.  The  mediods  include  a 
graphite  fiunaoe  atomic  abecnption  . 


spectrometry  method  for  cntain  metals 
and  an  inductively  coupled  plasma 
atomic  emissions  spectrometry  method 
for  metals.  These  methods  may  be 
included  in  the  final  rule  for  today's 
proposal. 

In  the  interest  of  pollution  prevention, 
EPA  is  proposing  to  replace  mercuric 
sulfate  with  copper  suiCate  in  the  total 
Kjeldi^  nitrogen  methods  and  to 
pramit  the  substitution  of  the  AMCO- 
AEPA-l  Standard  for  the  formazin 
standard  in  the  turbidity  method. 
Replacement  of  these  two  reagents 
would  remove  hazardous  or  potentially 
cardnogoiic  chemicals  from  use  in  EPA 
approved  methods. 

A.  Sample  Preparation  for  Total 
Recoverable  Elements 

EPA  is  proposing  a  new  broad- 
purpose  mgMtion  procedure  for  total 
recoverable  elements.  It  has  the 
advantage  of  being  compatable  with 
several  ^  the  approved  measurement . 
techniques,  which  will  allow 
laboratories  to  achieve  scmte  cost 
savings  by.  reducing  prepamtitms  and 
increasing  flexibility  in  choosing 
approved  analytical  techniques  after 
digestirai.  This  preparation  procedure  is 
a  variati<m  of  the  i»ocedures  given  in 
the  previously  aj^uoved  EPA  200  Series 
Memods  for  "toted  recovwable"  metals 
published  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes".  It 
utilizes  the  same  add  combination 
(nitric  +  hydrochlmic)  as  the  previous 
"total  recoverable"  procedures,  but  the 
add  concentration  has  been  modified  by 
lowering  the  amount  of  hydrochloric 
add. 

This  sample  preparation  procedure 
has  hem  incorporated  into  three  EPA 
Methods  prop«>sed  today,  including,  a 
May  1994  revision  of  the  approved  ICP/ 
AES  Method  200.7.  a  new  measurement 
technology  IGP/MS  Method  200.8,  and  a 
stabilizedtemperature  graphite  furnace 
automatic  absorption  (GFAA)  method 
^lethod  200.9).  In  addition,  EPA  has 
prepared  a  stand-alone  version  of  the 
digestion  procedure:  Method  200.2 
"Sample  Preparation  Procedure  for 
Spectrochemical  Determination  of  Total 
Recoverable  Elonents".  EPA  proposes 
to  permit  the  substitution  of  Method 
200.2  for  the  digestion  procedure  in 
certain  non-EPA  approved  direct 
aspiraticm  flame  atcHuic  absorption 

C»dures.  The  digestion  procedure 
hem  tested  on  various  matrices 
iising  determinative  methods  200.7, 
200.8  and  200.9  and  has  been  found 
comparable  to  previously  approved 
NPDES  preparation  procedures.  Method 
200.2  was  also  validated  through 
interlaboratoiy  testing  in  the  joint  EPA/ 
AOAC  International  study  of  Method 


200.8.  Each  of  the  new  EPA  procedures 
indudes:  a  list  of  elements  to  which  it 
applies,  sample  preservation  practices, 
andpreparation  conditions. 

EPA  proposes  to  withdraw  the  EPA 
AA  direct  aspiration  and  AA  furnace 
methods  contained  in  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes".  The  m^ods  are  out  of  date 
and  lack  many  of  the  necessary 
instructions  induded  in  more  recentiy 
produced  EPA  methods.  The  remaining 
approved  non-EPA  methods  for  AA 
direct  aspiration  are  suffidenUy 
identical  to  the  withdrawn  methods  as 
to  result  in  no  impect  on  the  regulated 
community.  The  EPA  furnace  methods 
are  being  replaced  by  EPA  Method 

200.9.  Ai^ndix  D  to  this  r^^ulation. 
which  contains  the  interlaboratory 
measiues  of  predsion  and  accuracy  for 
the  EPA  methods  that  are  being 
withdrawn,  would  also  be  removed  by 
thisproponL 

B.  Elemental  Analysis  by  ICP/AES' 

The  EPA  proposes  to  approve  the  May 
1994  revision  of  MeUiod  200.7, 
"Detennination  of  Metals  and  Trace 
Elnnents  in  Water  and  Wastes  by 
Inductively  Coupled  Plasma- Atomic 
Emisaon  Spectrometry"  and  to  dte  the 
revised  meuKxi  by  refisrence. 
Accordingly,  Appendix  C  to  40  CFR  Part 
136  would  be  deleted.  Tbe  May  1994 
edition  of  the  method  has  been 
demonstrated  to  produce  precision  and 
recovery  fm  the  applicable  elements 
that  is  equal  to  m  better  than  that 
achieved  by  the  currenUy  approved 
edition  and  published  in  Table  4  of 
Appendix  C.  The  procedure  indudes:  A 
li^  of  elements  to  which  it  applies, 
sample  collection  practices,  preparation 
conditions,  and  quiality  coi)|rol 
practices.  The  EMMC  inductively 
coupled  plasma-atomic  emission 
si>ectrometry  method  being  proposed 
elsewhere  is  proposed  to  be 
interchangeable  with  Method  200.7  for 
the  purposes  of  this  regulation. 

C.  Elemental  Analysis  by  ICP/MS 

The  Agency  is  proposing  a  new 
miUtielement  test  procedure.  ICP/MS. 
Method  200.8  "Determination  of  Trace 
Elements  in  Watera  and  Wastes  by 
Inductively  Coupled  Plasma-Mass 
Spectrcnnetry"  for  the  detection  and 
quantification  of  20  metals  in  aqueous 
samples.  Sample  material  in  solution  is 
introduced  by  pneumatic  nebulization 
into  a  radio-frequency  plasma  where 
energy  transfer  processes  ca\ise 
desolvation.  atomization  and  ionization. 
The  ions  are  extracted  from  thA  plasma 
through  a  differentially  pumped 
vacuum  inteifece  and  separated  on  the 
basis  of  their  mass-to-charge  ratio  by  a 
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quadrupol*  mass  qMctrameter  having  a 
minimum  iwohitioii  Capability  of  1  «nu 
peak  width  at  S%  Mek  iMi^L  The  ions 
transinittad-throum  tha  quadnipoie  aze 
ragistarad  by  an  aMCtran  muhipnar  or 
Faraday  datactor  and  the  ion 
infonnatiaB  ^tocetrnd  by  a  data 
KiMtling  syitem.  Inteiferepces  ielating 
to  the  tachniqua  must  be  identified  and 
tesuhs  must  be  cofiected  accordingly. 
Skich  conections  must  include 
compensation  far  isobaric  elnoental 
interfefvnoes  and  interferences  from 
polyatomic  ions  derived  frtun  the 
plasma  gas.  reagents  cr  sample  matrix, 
bistrumental  drift,  as  well  as 
suppressions  or  enhancements  of 
instrument  response  caused  by  the 
sample  matrix,  must  be  corrected  by  the 
use  of  internal  standardization. 

The  AgeiMry  developed  ICP/MS 
Method  200.8  under  a  contract  and  in 
cooperation  with  AOAC  International 
jointly  conducted  an  interl^>oratory 
Validation  study  of  the  method.  This 
method  (May  1994)  represents  the 
current  state-of-the-art  for  the 
determination  of  metals  in  wastewater 
and  water  related  media.  The  method 
description  includes  a  list  of  the 
elements  to  which  the  method  applies. 
sample  collection  practices, 
rectHnmeoded  analytical  conditions, 
quality  control  practices,  instrumental 
and  nwthod  detection  limits,  and 
peifcmnancw  criteria  based  on  the 
intarlaboratory  study  data. 

AQAC-lntamatlanal  has  approved 
and  published  this  ICP/MS  method 
along  widi  the  study  results  as  AOAC- 
Intamtfional  Method  903.14.  The  same 
method  is  in  the  final  stages  of  the 
ASTM  consensus  process.  EPA  proposes 
to  approve  the  AOAC-Intemati(mal 
method,  as  well  as.  consider  approval  of 
the  ASTM  ICP/MS  Method  if  hdl  ASTM 
Society  aooeptanoe  is  achieved  prior  to 
final  Q*A  ruumaking. 

D.  Elemental  Analysis  by  Stabilized 
Temperature  Platform  GPAA 

The  May  1904  Revision  of  Method 
200.0  "Determination  of  Trace  Metals  by 
Stabilized  Temperature  Graphite 
Furnace  Atomic  Absorption"  is  being 
proposed  as  a  replacement  for  the 
currently  approved  EPA  furnace 
methods.  Method  200.9  determines 
elements  by  stabilized  temperature 
graphite  furnace  atomic  absorption 
(STGFAA).  In  STGFAA.  the  sample  and 
required  matrix  modifier  are  first 
pipetted  onto  the  platform  or  a  device 
which  provides  delayed  atomlzatlon. 
The  sample  is  then  dried  at  a  relatively 
low  temperature  (■<120'X^)  to  avoid 
spattering.  Once  dried,  the  sample  is 
normally  pretreated  in  a  char  or  ashing 
step  which  is  designed  to  minimize  the 


interfarence  effects  caused  l^  the 
concomitant  sample  matrix.  After  the 
char  step,  the  fiiinaoe  is  allowed  to  cool 
prior  to  atomlzatlon.  The  atomiation 
cycle  is  characterized  by  rapid  heating 
olthe  furnace  to  a  temperature  where 
the  metal  (analyte)  is  atomized  bom  the 
pyrolytic  graphite  surfisoe.  The  resulting 
atomic  cloud  absorbs  the  element 
specific  atomic  emission  produced  by  a 
hollow  cadiode  lamp  or  a  electiodeleee 
discharge  lamp. 

Because  the  resulting  abeorbadoe 
usually  has  a  nonspecific  component 
associated  with  the  actual  anafyte 
absorbenoe.  an  instrumental  background 
correction  device  is  necessary  to 
subtract  from  the  total  signal  the 
component  which  is  nonspecific  to  the 
analyte.  In  the  absence  of  interferences, 
the  background  corrected  absorbance  is 
directly  related  to  the  concentration  of 
the  analyte.  Intel  feieuces  relating  to 
suppression  or  enhancement  of 
instrument  response  caused  by  the 
sample  matrix,  must  be  corrected  by  the 
method  of  standard  additloa. 

The  method  description  includes  a 
list  of  elements  to  which  the  method 
applies,  sample  oollectl(m  practices, 
recommended  analytical  conditions. 

auality  control  practices,  method 
etection  limits  and  paKformance 
criteria  based  on  single  laboratory  study 
data.  The  EMMC  furnace  atonic 
absorption  method  being  proposed 
elsewhere  is  proposed  to  be 
interchangeable  writh  Method  200.9  for 
the  purpoees  of  this  regulation. 

E.  Anions  by  Ion  Chromatoffaphy 

EPA  developed  IC  Method  300.0  for 
the  following  anions:  Bromide,  chloride, 
fluoride,  nitrate-N.  nitrite-N,  ortho- 
phosphate,  and  sulfate.  Using  IC.  a 
water  sample  is  injected  into  a  stream  of 
carbonate-bicarbonate  eluent  and  passed 
through  a  series  of  ion  exchangers.  The 
anions  of  interest  are  separated  on  the 
basis  of  their  relative  affinities  for  s  low 
capacity,  strongly  basic  anion  exdisnger 
(guard  and  separator  colimms).  The 
separated  anions  are  directed  through  a 
hollow  fiber  cation  exchanger 
membrane  (fiber  suppressor)  or 
micromembrane  suppressor  bathed  in 
continuously  flowing  strongly  add 
solution  (regenerant  solution).  In  the 
suppressor  the  separated  anions  are 
converted  to  their  highly  conductive 
acid  forms  and  the  carbonate- 
bicarbonate  eluent  is  converted  to 
weakly  conductive  carbonic  acid.  The 
separated  anions  in  their  acid  forms  are 
measured  by  conductivity.  They  are 
identified  on  the  basis  of  retention  time 
as  compared  to  reference  standards. 
Quantitation  is  by  measurement  of  peak 
area  or  peak  hei^t 


EPA.  in  cooperation  with  ASTM 
Committee  D-19  on  Water,  has 
conducted  an  interkbontory  validation 
study  of  EPA  method  300.0  "The 
Determination  of  Inorganic  Anions  in 
Water  by  Ion  Chramatography".  August 
1903.  The  method  repieeanta  current 
state-of-the-art  for  determination  of  the 
anions  listed  above.  The  method 
description  includes:  Sample  collecti<m 
practices,  recommended  analytical 
conditions,  quality  control  practices  and 
estimated  detection  limits  for  the 
applicable  analytes  and  perlormanoe 
criteria  based  en  the  interlaboratory 
study  daU.  ASTM.  Standard  Methods, 
and  AOAC-Intematiimal  have  approved 
the  method  under  their  consensus 
systems  and  have  published  the  mediod 
in  their  Boc^  of  Standards.  EPA  also 
proposes  to  approve  the  ASTM  Method 
D-4327.  as  weU  as.  Method  4110  B 
pubUshed  in  the  18th  edition  of 
"Standard  Methods  for  the  Examination 
of  WatCT  and  Wastewater"  (SMEWW) 
and  AOAC-Intemational  Method  993.30 
all  of  which  were  derived  frtan  EPA 
Method  300.0. 

F.  Cr  (VJ)  by  Ion  Chromatogmphy 

Using  the  IC  CrfVI)  Method  (Method  ' 
218.6).  an  aqueous  sample  is  filtoed 
throuj^  a  0.45  |un  filter  and  the  filtrate 
is  adjusted  to  a  pH  of  9  to  9.5  with  a 
bufier  solution.  A  meesured  volume  of 
sample  (50-250  ^l)  is  introduced  into 
the  ion  chrmnatograi^  A  guard  column 
is  employed  to  remove  or^snics  from 
the  sample  prior  to  separation  of  Cr(VI) 
as  Ci04~'.on  an  anion  exchange 
separator  column.  C^(VI)  is  determined 
by  post  column  derivatization  with 
diplien3dcarbazide  and  pasaing  through 
a  low-volume  flow-through  oeU  and 
detection  of  the  colored  complex  with  s 
visible  lamp  detector  at  530  nm. 

EPA.  in  cooperation  with  ASTM 
Committee  D-19  on  Water,  has 
conducted  an  interlaboratory  validation 
study  of  EPA  Method  218.6 
"Determination  of  Dissolved  Hexavalent 
Chromium  in  Drinking  Water.  Ground 
Water,  and  Industrial  Wastewater 
Effluents  by  Ion  Chromatography".  The 
method  description  includes:  Sample 
collection  practices,  recommmded 
analytical  conditions,  quality  control 
practices  and  method  detection  limits 
for  Cr(VI),  as  well  as  performance 
criteria  based  on  the  interlaboratory 
study  data. 

ASTM.  Standard  Methods,  and 
AOAC-Intemational  have  approved  this 
method  as  a  standard  test  method  under 
their  consensus  systons  and  have 
published  it  in  their  manuals  of 
methods.  EPA  also  proposes  to  approve 
the  ASTM  Method  D^257,  Standard 
Methods  Method  3500-Cr  E.  and 


Method  993.23  from  the  AOAC- 
Intemational  0£Bcial  Methods  of 
Analysis,  16th  Edition.  All  three  of 
these  methods  were  derived  from  EPA 
Method  218.6. 

G.  Method  ftx  Detenninbtion  of  Low 
Level  Residual  Chlorine 

EPA  is  proposing  to  additionally 
approve  SMEWW,  Method  4500-Cl  E 
for  the  detection  and  quantification  of 
low  lewsls  of  chlorine  in  water.  This 
method  is  a  minor  modification  of  the 
approved  amperometric  Method  4500- 
CI D  and  is  capable  of  meestuing  down 
to  10  Mg/L  chlorine.  Federal  and  State 
permitting  authorities  have  requested 
such  a  method  in  order  to  assess 
compliance  with  effluent  limits  based 
on  Q>A  and  State  water  quality  criteria 
for  chlorine.  Supporting  performance 
data  for  the  method  can  be  found  at 
Journal  of  the  Water  Pollution  Control 
Federation.  Vol.  51.  pages  2636-2640 
(1979).  a  copy  of  which  is  included  in 
the  dodcet  tot  this  proposal. 

H.  Replacement  of  Mercury  Catalyst  in 
Total  Kfeldahl  Nitrogen  Methods 

Due  to  demonstrated  toxic  hazards  of 
mercuric  sulfate,  and  difficulty  of 
disposal  of  laboratory  wastes,  EPA  is 
proposing  to  replace  this  chemical  With 
copper  sulfate  in  the  total  K jeldahl 
Nitrogen  Methods.  Copper  sulfete 
exhibits  signlficanUy  less  toxicity  than 
merciuic  sulfate.  The  European 
commimity  has  alresdy  eliminated 
mercuric  diloride  from  their  total 
nitrogen  methods  in  fevor  of  less  toxic 
catalyBts. 

I.  nPA  is  proposing  to  amend  EPA 
Method  180.1— Turbidity  by  accepting 
the  use  of  styrene  divinylbenzene  beads 
(AMOO-AEPA-1  Standard)  as  a 
substitute  for  the  presently  used 
formazine  standard.  «^ch  is  prepared 
from  hydrazine  sulfete.  The  AEPA-1 
Standsnl  is  an  alternate  to  formazine  in 
the  previously  approved  Standard 
Methods.  Method  2130  B.  This 
substitution  will  eliminate  the  need  to 
use  hydrazine  sulfete.  s  known 
cardnoeen. 

J.  S>A  is  proposing  to  delete  liquid- 
liquid  extraction  (LLE)  methods, 
including  EPA  Methods  611  and  625 
and  Standard  Methods  Method  6410  B. 
as  approved  procedures  for  1.2- 
dichlorobenzene.  1.3-dichl(»obenzene. 
and  1.4-dlchloroben2ene.  While,  these 
compounds  can  be  defennlned  by  these 
LLE  methods,  due  to  their  volatility, 
significant  losses  can  occur  when  using 
the  prescribed  sample  collection 
procedores  in  the  LLE  methods 
resulting  in  low  recovery  of  these 
compounds.  These  compounds  are  more 
properly  analyzed  by  EPA  Method  624 


or  Method  1625  (an  isotope-dilution 
method  that  compensates  for  any 
evaporation  losses). 

K.  EPA  proposes  to  delete  extraneous 
method  citations,  including  those  EPA 
methods  that  reference  another  source 
for  method  details  and  certain  older 
EPA  methods  that  are  readily  available 
from  another  soiuce.  Some 
measurement  technologies  are  proposed 
for  removal  because  they  are  no  longer 
supported  by  the  group  that  authored 
them  or  they  use  toxic  reagents.  EPA 
plans  to  provide  an  18-month  transition 
period  after  final  rule  to  permit 
continued  use  of  these  methods 
foUowiiig  the  practice  of  the  drinking 
water  program  (see  59  FR  62456).  These 
deletions  include:  colorimetric  methods 
for  cadmium,  lead  and  zinc  (dlthizone), 
.copper  (neocuprione),  nickel 
(heptoxlme).  nitrate-nitrite  (automated 
hydrazine),  potassitun  (cobaltlnitrite), 
vanadium  (gallic  add);  AA  furnace 
methods  for  gold,  iridiiun,  platintun, 
rhodimn,  ruthenlimi,  titanium,  and 
zinc;  flame  phometric  methods  for 
potassium  and  sodium;  voltametry  for 
cadmium  and  lead;  titration  (mercuric 
nitrate)  for  chloride;  and  the  AA 
chelation-extraction  for  total  chromium. 
Table  IB  of  Part  136(a)  would  be  further 
revised  to  reorder  and  clarify  footnotes 
and  method  dtations. 

IV.  Request  for  Comments 

The  Agency  requests  general 
comments  on  its  policy  to  remove  or 
reject  methods  from  this  regulation  on 
the  basis  of  pollution  prevention  when 
comparable  approved  methods  are 
available.  Comments  on  the  spedfic 
methods  removed  today  are  also 
solldted,  as  well  as,  comments  on  other 
pollution  prevention  changes  that 
should  be  considered  by  the  Agency. 
EPA  considered  the  elimination  of  the 
Nessler  method  for  Total  Kjeldahl 
because  the  Nessler  reagent  contains 
10%  mercuric  iodide.  However,  an 
assessment  of  the  data  submitted  by 
participants  in  recent  Water  Pollution 
(WP)  performance  evaluation  studies 
indicated  that  the  Nessler  method  is 
broadly  used  and  produces  above- 
average  data  compared  to  the  other 
approved  methocb.  Further,  the  Nessler 
method  may  be  necessary  to  this 
regulation  because  it  is  more  sensitive 
than  the  other  methods.  The  Agency 
requests  conmients  on  whether  the 
Nessler  methods  should  be  removed 
from  Part  136. 

V.  Regulatory  Requirementa 

A.  Executive  Order  12866 

Uiuler  Executive  Order  12866,  EPA 
must  determine  whether  a  regulation  is 


"significant"  and.  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  EPA  has 
determined  that  this  regulation  is  not  a 
"significant  regulatory  action"  tmder 
the  terms  of  Executive  Order  12866  and 
is  therefore  notsubjed  to  OMB  review. 
This  rule  will  not  result  in  an  effed  on 
the  economy  of  $100  million  or  more,  a 
significant  increase  in  cost  or  prices,  at 
any  of  the  effects  described  in  the 
Executive  Order.  This  proposed  rule 
simply  specifies  analytical  techniques 
which  may  be  used  by  laboratories  in 
measuring  concentrations  of  certain 
metals  and,  therefore,  has  no  adverse 
economic  impads. 

B.  Regulatory  Flexibility  Act 

This  proposed  amendment  is 
consistent  with  the  objectives  of  the 
Regiilatory  FlexibiUty  Ad  (5  U.S.C.  601 
et  seq.)  because  it  will  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  sinall  entities. 
The  procedures  proposed  in  this  rule 
give  all  laboratories  the  flexibility  to  use 
the  new  proposed  procedures  or  already 
approved  alternate  procedures. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
requests  for  information  activities  and, 
therefore,  no  infomiation  collection 
request  (ICR)  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  compliance  with 
the  Paperwork  Reduction  Ad,  44  U.S.C. 
3501  et  seq. 

D.  Unfunded  Mandates 

Under  Section,202  of  the  Unfinded 
Mandates  Reform. Ad  of  1995,  s  ^ed 
into  law  on  March  22. 1995.  EP.  i  must 
prepare  a  written  statement  to 
accompany  rules  where  the  estimated 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sedor 
will  be  $100  million  or  more  in  any  one 
year.  Under  Section  205,  EPA  must 
seled  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  such  a  rule  and  that  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantiy  and  uniquely  affeded  by 
the  rule. 

'  EPA  estimates  that  the  costs  to  State, 
local  or  tribal  governments,  or  the 
private  sedor,  from  this  proposed  rule 
will  be  fer  less  than  $100  million.  This 
proposed  rule  should  have  minimal 
impad,  if  any,  on  the  existing  regulatory 
burden  imposed  on  NPDES  permittees 
required  to  monitor  for  regulated 
pollutants  because  the  proposed  rule 
would  merely  make  additional  options 
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available  to  the  laboratory  anal]rst 
coaducting  an  existing  approved  test 
method.  ^A  has  detormined  that  an 
unfunded  mandates  statement  therefore 
is  unnecessary.  Similarly,  the  methods 
proposed  today  do  not  establish  any 
regulatory  requirements  that  might 
significantly  or  uniquely  aSsct  smaU 
governments. 

Ual  of  SoMacts  in  40  CFR  Fait  las 

Environmental  {Hotection. 
InoMporation  by  reference.  Water 
pollution  control. 


Dated:  October  10. 1995. 
Caral  M.  AmvMT, 
AdaUniMtrator. 

In  consideratiQP  of  the  preceding. 
P>A  proposes  to  amend  part  136  of  title 
40  of  the  Code  of  Fedoal  Regulations  as 
follows: 

PART  1S6— (AMBIOEQ) 

1.  The  authority  citation  for  part  136 
continues  to  read  as  follows: 

Aniharitj:  Sees.  301,  304(h).  307,  and 
SOl(a)  Public  Uw  95-217.  Stat  1566.  et  nq^ 


(33  U.S.Q  1251  et  aeq.  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
as  amended  by  the  Qeen  Water  Act  of  1977). 

2.  Section  136.3(a)  is  proposed  to  be 
amended  by  revising  T^le  IB  to  read  as 
follows: 
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^.Sectloa  136.3(a)  is  propoaed  to  be       ^9tA   MsiMMcallonefTestProosduraa. 
amended  by  ravising  antries  35-37  of         •       *       •  .     •       • 
TM^ICtoread: 

Table  1 C— List  of  Approved  Test  Procedures  For  Non-Pesticide  Organic  Compounds 


EPA  Method  Number^.^ 


QC 


GC/MS 


HPLC 


oBnaaia  mavMxa 
iSttiEd 


ASTM 


Otttar 


tC     4    ^   ^TiililiiHiili^n  ■■■!■ 

30. 1  .z-mcwowoangana  »mh 
36. 1.3'OlcMorelMnzane .... 
37.'1/*-D<cWortt)anzena  ..». 


■.^i-- 


001,602  624,1625 
801,602  624.1625 
601.602    624,1625 


6220  8,6230  8. 
6220  B,  6230  8. 
6220  8.  6230  8. 


.v-i 


liMelCDlolBa 

nAii 


in  miciogiaim  par  Mar  (ttQ/L). 


^Tha  Ml  leMt  or  Matwdi  881-618. 624, 625, 1624.  and  1 625,  are  given  at  Appendx  A.  Test  Procedures  for  Analysis  of  Orgartc  Potlutwiis." 
Ms  Part  t36.  Tlw  smdMlaatf  tset  piooadura  to  be  usedio  deiennine  the  method  detection  Nmit  (MDL)  for  these  test  procedures  is  given  at 
sancax  a,  ^jaanson  ano  nooaoura  lor  via  i/snrmnaDon  oi  vw  r 


of 
Apiandbt 


I  Method  Detection  Unir  of  this  Part  136. 


^Each  AMriyel  mualaaica  an  inMal.  «na4ima  demonstration  of  Iheir  atoHty  to  generate  acceptable  precision  and  accuracy  with  Methods  601- 
603. 624. 625. 1624.  and  1626  (Bee  Anpandbc  A  of  IMs  Part  136)  in  aocoidance  with  proosduras  in  section  8.2  of  each  of  ttme  Methods.  Addi- 
tionaly,  each  laboralofy.  on  an  ofhgoing  basis  must  spite  and  analyze  10%  (5%  for  Methods  624  and  625  and  100%  for  Msihods  1624  and 
1625)  of  al  aamplas  to  monNor  andewMualB  laboratory  data  quality  in  accotdance  with  sedionB  8.3  and  8.4  of  these  Methods.  Whsn  the  reoev- 
etyor  eny  peramalar  frib  oalsids  Wm  warning  imits,  the  analylical  results  for  that  perametor  in  the  unspiked  sample  are  suspect  and  cannot  be 
rsportsd  to  dsmonsliala  laguiatory  ceiqplance.  Hole:  These  warning  Hmits  are  promulgalad  as  an  "interim  final  action  with  a  request  for  con>- 


4.  Section  138.3Cb)  is  nrqpoeed  to  be 
amended  by  revising  lemences  1 
through  38  and  add^  lefiBrances  39 
and  40  to  read  as  follows:  ■ 


f1$88 

•        *        • 

•  *  • 
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10/28/94.  3M  Corporation,  3M  Center 
Building  220-9E-10,  St.  Paul,  MN 
55144-1000.  Method  available  from  3M 
Corporation.  Tables  IC  and  ID.  Note  9. 
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45268.  Revised  EPA  600  R-«3/100 
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5.  Section  136.3  (e)  is  proposed  to  be 
amended  by  revising  Twle  II  to  read  as 
follows: 

1^0^      RMflUIIOSOOn  Of  Ml  pfwvWniffWk 

•  •  •  •  • 
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5.  AnHotony' .. 
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15.  Chsnical  oxygen  damand 

16.  CNodda 

17.  CNoiine 

18.  Ctvomlum  VI  (dbaoiwed) 

19.  Ctwomium'  .„, 

20.  Cobrt' 

21.  Odor  .... 

22.  Cojpiw' 

23.Cyanids 
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25.  Fluoride 
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P.Q 
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P.G 

P.Q 

P.G 

P.G 
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6  monttw. 
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28  days. 
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7  day*. 


48  hours. 
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51.0kvbuiyl| 

52.  DM»ocy  I 

53.  ^^-OMMphanfll . 
54. 2.4mMiralolu8na . 
56.  ,2,6*OMtoololusna . 
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66.  JUMhylsna  cMorids 
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71. 
72. 
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TsMeMNolaa 

'  Cbnialner  abtwfwiefana:  P  >  Polyeftylene.  G  -  Glass  and  T  ■  PTFE-ined  cap  or  saplum. 

^Sanyle  pteservBon  ihoiM  be  perMmed  Inwniiialely  upon  sample  colection.  For  composile  chemical  samples  each  aliquot  should  be  pre- 
serwsdat  the  tkneofoolMioa  VWten  use  of  anjautonwted  syiplyjrnates  it  impossiile  to  preserve  each  aliquot,  then  chemical  samples  may 
t)e  praeervad  by  maMalnino  et  4*C  unH  oomposMng  and  sample  splitting  is  completed. 
*  Prooedura  abbreviaHonB: 

a:  Cod  4*C 

b:  0.008%  NsbSiOs* 

c:HN0>topH<2 

d:H2S04tDpH<2 

K  None  raouirsd 

(:0.6gaB00tbicaGid* 

g:NaOHtoaH>12 

fcHCItopH<2 

i:H)PO«lopH<2 
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Ic  Fix  on  sMs  snd  Mora  in  dsfk 
t  Add  zinc  acMsto 
lit  NiOH  to  pH>8 
n:  Slora  in  dHl( 
a*  0.02S  g  asooftic  acid* 
p:AciUMpHto4-6'0 
sAcfuatpHtoS-O 
*\MwR  any  sampia  is  to  ba  sNppad  by  common  cantor  or  sant  through  Iha  Unitod  Statos  Mais,  it  must  comply  wNh  ths  Dopartmont  of  Tians- 
portalton  M«»fw«nii«  Mattoriato  Hsgulationt  (49  CFR  part  172).  Thaparaon  ollaring  such  nr<alsrW  tar  trarnportalion  is  rsspgnsfcto  tor  ansuring 


of  ai5%  by  woighi  or  laas  (pH  about  1 J2  or  graator);  SuNUric  acid  (HjSO*)  in  «Mlsr  sotultons  at  cuncanliaUons  of  0.35%  bv  waio^t  or  toss  (pH 


l.tS  ororsator);  and  Sodtom  hydraxids^toOH)  in  «Mlersok«ons  alcanoarMtons  of  0.060%  by  wsight  or  iM^Habout  12.90  or  1^. 
mptoa  shoiAl  tia  analyiad  as  soon  as  posiiito  sAsr  coladtorL  Tha  timss  istod  ara  Iha  maximum  timas  that  samptes  may  ba  hsid  t)atore 


anslysis  and  siH  bt  considsfad  vald.  Samptes  may  Im  hsid  for  tongsr  poiiods  only  if  ttw  parmieaa,  or  monitoring  iat)oralory,  has  dsla  on  fite  to 
show  thai  for  iho  apadic  Mns  of  sampias  undsr  sfejdy.  tw  analylas  ara  siabto  for  Mw  tongsr  tima.  and  has  reoaivad  a  varianoe  from  tha  Ra- 
gional  Adwinistiator  undsr  §  1 36.3(a).  Soma  sampias  may  not  ba  sMbtetartha  nanmumttma  parted  givan  in  the  tabla.  A  paimittos.  or  monitor- 
vig  laboraitory,  is  oMgatod  to  hold  Ins  sampto  for  a  aimtor  lima  if  hnowdedgs  axists  to  show  ttiat  this  is  nscassary  to  mainlabi  sampto  stabiNly. 
Sw  §  136.3<^  for  dslais.  Tha  torm  "analyze  InwnedMsly"  usualy  means  wihin  15  minutos  or  less  of  sampto  colaclio^ 

*  Shotid  am  be  used  in  the  presence  of  residual  chlorina. 

^Sanytos  arwuld  be  lasrad  snmedtotely  on-site  befora  addtog  presarvativa  for  dwsofwed  metals. 

■Maxsnum  hoidteg  time  is  24  hours  when  suMde  is  prseent  Opiionaly  al  sampias  may  be  tested  with  l«>ad  acetrte  paper  befora  pH  adjig- 
msras  In  oidsr  to  datermins  If  suWds  is  present  If  suHde  is  present,  it  can  Iw  removed  by  the  addWon  of  cadmium  niliato  powder  unIM  a  nega- 
ttve  apot  tset  is  obtained.  The  sampto  is  iNered  and  then  NaOH  is  added  to  pH  12. 

'Guidsnoe  sppMes  to  aampieS  to  be  analyzed  by  QC,  LC,  or  GC/MS  for  specific  compounds. 

'(iMhen  samples  are  to  be  extracted  and  analyzed  for  muMpte  analytes,  the  most  stringent  preservation  procadurse  and  sfioftest  maximum 
hoidtog  Nmaa  should  be  ot>serxad  for  optimum  safeguard  of  sampte  inlagrity.  Samples  extracted  for  a  wide  range  of  analytes  may  be  preserved 
by  oooing  to  4*C.  reducing  residuai  chlorine  witi  0.006%  sodtom  Ihiosulrate.  storing  in  the  dark,  and  adMting  the  pH  to  6-9;  sawylas  praaenwd 
in  this  manner  may  be  held  for  seven  days  before  extraction  and  for  forty  days  alter  extradiort.  Exceptions  to  this  optional  prssen«lion  and  hold- 
ing lima  proosdure  are  nolsd  in  fooawtes  6,13,  and  14. 

'"*  Saiiyies  must  be  extracted  within  seven  days  of  colsction.  The  extract  must  ba  ansiyzed  within  40  days  of  extraction. 

^'Sanpes  for  acrolein  receiving  no  pH  ad|uslinei<  must  t»  analyzed  within  3  days  of  samplng. 

^3|f  1,2-diplwriytiydrazine  is  Htm  to  be  preeef«,  adMst  the  pH  of  the  sampte  to  4.Q±  0.2  to  pr^/erit  rearrangerner*  to  berok^ 

''^  Extracte  may  be  storsd  up  to  7  days  befora  snalysis  if  storage  is  condudsd  under  an  inert  (oxidant-free)  atmospfwra. 

^sAdM  pH  to  7-10  with  NaOH  wNhin  24  hours  of  samplng. 

^*T)ia  pH  adMOnent  may  be  performed  upon  receipt  at  tlw  leboralory  and  may  be  omitled  if  the  samples  are  extracted  within  72  houre  of  ooi- 
tocion.  For  Ihe  analysis  of  sidrin,  add  0.008%  N2S203. 

Appeadkaa  C  aad  D — (Kenwved] 

6.  In  Part  136,  Appendices  C  and  D 
are  proposed  to  be  removed. 

(FR  Doc  9S-2S775  Piled  10-17-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

RMMfCII  MO  SpMW  PffOQfWnS 

49  CFR  Pwts  171  and  173 

[Doctot  No.  HM-220A,  Nodoe  Na  96-191 

RM  2137-ACM 

Periodic  Inspection  end  TeeUng  of 
Cylindera 

AQCNCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 


r:  RSPA  proposes  to  amend  the 
requirements  contained  in  the 
Hazardous  Materials  Regulations 
pertaining  to  the  maintenance  and 
requalification  of  DOT  specification  and 
exemption  cylinders  used  for 
transportation  of  compressed  gases  in 
commerce.  The  proposed  chas^ges 
would  clarify  current  inspection  and 
retest  requirements,  incorporate  certain 
regulatory  interpretations  and  add  new 
provisi(HU.  The  intent  of  the  changes  is 
to  enhance  public  safety  by  providing 
greater  guidance  to  persons  who 
perform  periodic  inspection  and  testing 
of  cylinders. 

DATES:  Comments  must  be  received  by 
December  15, 1995. 
AOOREStES:  Address  comments  to 
Dockets  Unit  (DHM-30),  Office  of 
Hazardous  Materials  Safety,  Research 
and  Special  Programs  Adioinistration, 
U.S.  Department  of  Transportadon. 
Washington,  DC  20590-0001. 
Comments  shoidd  identify  the  docket 
and  notice  niunber  and  be  submitted, 
when  possible,  in  five  copies.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
postcard.  The  Dockets  Unit  is  located  in 
Room  8421  of  the  Nassif  Building,  400 
Seventh  Street  SW,  Washington  DC 
20590-0001.  Office  hours  are  8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday, 
except  on  public  hoUdays  when  the 
office  is  closed. 

FOn  FURTHER  INFORMATION  CONTACT: 
Theresa  Gwynn  or  Hattie  L.  Mitchell, 
telephone  (202)  366-4488,  Office  of 
Ha^rdotis  Materials  Standards, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  400  Seventh  Street  SW. 
Washington  DC  20590-0001. 

SUPPLEMENTARY  MFORMATKM: 

L  Background 

The  Federal  hazardous  material 
tnmsportation  law  (Federal  hazmat  law), 
49  U.S.C  5101-5127.  authorizes  the 


Secretary  of  Transportation  to  regulate 
the  numufacture  and  continuiiig 
qualification  of  packagings  (1)  used  to 
transport  hazardous  materials  in 
commerce,  or  (2)  certified  under  Federal 
hazmat  law  for  the  transportation  of 
hazardous  materials  in  commerce, 
whether  or  not  actually  used  for  that 
purpose.  The  Hazardous  Materials 
Regulations  (HMR),  49  CFR  parts  171- 
180,  contain  reqmrements  for  periodic 
inspection  and  testing  of  cyliudeis 
subject  to  the  Federal  hazmat  law, 
including  the  frequency  and  manner  of 
inspection  and  testing,  standards  far 
cylinder  rejection  and  condeomation. 
and  cylinder  marking  and 


Federal  authority  to  regulate  the 
transportation  of  comprusad  gases 
originated  in  a  1921  amendment  to  the 
Transportation  of  Explosives  Act.  35 
Stat.  1135,  $233  (March  4, 1909).  The 
amendment,  at  41  Sut.  144S,  §  233, 
authorized  the  Interstate  Commerce 
Commission  (ICC)  to  regulate  the 
packing,  marking,  loadkig,  handling  aiul 
transportation  of  compressed  gMas  by 
common  carriers.  Under  this  authority, 
in  1930  the  ICC  implemented 
regulations  for  periodic  inspection  and 
testing  of  cylinders;  the  regulations,  as 
amended,  were  first  publidied  in  the 
Federal  Register  on  December  12, 1940 
(5  FR  4908). 

Ten  years  later,  the  regulatioiu  were 
codified  into  the  Code  of  Federal 
Regulations  (15  FR  8261;  Dec  2, 1950). 
In  1967,  pursuant  to  the  Department  of 
Transportation  Act.  Pub.  L.  89-670,  80 
Stat.  931,  regulatorv  jurisdiction  over 
the  packaging  of  dangerous  articles  for 
transportation  was  transferred  from  the 
ICC  to  the  Department  of 
Transportation;  those  sections  governing 
cylinder  inspection  and  testing  were 
moved  to  their  present  location  in  49 
CFR  173.34  (32  FR  5606;  April  5, 1967). 
The  cited  authority  for  the  hazardous 
materials  regulations  is  no  longer  the 
Transportation  of  Explosives  Act  but 
rather  the  Federal  hazmat  law.  Federal 
hazmat  jurisdiction  extends  beyond 
conunon  carriers,  to  all  transpcntation  in 
commerce  by  highway,  rail,  air  or  water. 
Through  rulemaking  and  the  issuance  of 
exemptions  from  the  regxilations  under 
49  CFR  part  107,  subpart  B,  aluminum 
and  composite  cylinders  now  are 
authorized  for  use  in  addition  to  steel. 
Nevertheless,  apart  from  substitution  of 
the  "DOT"  identifier  for  die  "ICC" 
identifier,  the  present  basic  inspection 
and  testing  requirements,  at  §  173.34(e) 
(l)-(6)  and  related  sections,  largely  are 
unchanged  bom  the  initial  1940 
publication. 

The  regulations  have  been  refined  by 
interpretation  in  the  process  of 


enforcement  and  in  res{>onse  to  pubhc 
inquiries.  Thus,  certain  periodic 
inspection  and  testing  requirements, 
such  as  those  pertaining  to  standards  for 
visual  inspection,  calibration  of  the 
retest  apparatus,  retest  performance  and 
recordkeeping,  are  not  explicit  in  the 
HMR.  RSPA  has  worked  closely  with 
the  cylinder  manufactiuing  and 
maintenance  industries  in  developing 
interpretations  consistent  with  sound 
industry  practice  and  in  commimicating 
these  interpretations  to  the  regulated 
comiQunity.  Nevertheless,  RSPA    ' 
inspections  and  inquiries  have  shown 
that  the  regulatory  requirementa  are  not 
sufficienUy  clear  to  some  cylinder 
retasters.  This  raises  concerns  both 
about  visual  inspection  and  testing 
being  conducted  fully  consistent  with 
safe  practices  and.  in  enforcement, 
about  fair  notice  of  what  the 
requirementa  are.  Accordingly.  RSPA 
proposes  fo  revise  the  existing  language 
to  incorporate  the  RSPA  interpretations 
and  certain  industry  consensus 
standards  and  practices  into  the 
regulations. 

Under  Executive  Order  12866  and  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation,  44  FR 
11034,  a  regulatory  evaltiation 
comparing  the  public  costs  and  benefita 
of  alternative  rulemaking  actions  must 
be  prepared  uidess  the  rule  has  a 
minimal  cost  impact.  Because  the 
{Hoposed  changes  would  clarify  the  . 
regulations  as  presently  enforced,  or 
incorporate  new  requirementa  that  are 
consistent  with  industry  practice,  the 
cost  impact  of  the  rule  is  expected  to  be 
minimal.  Therefore.  RSPA  has  prepared 
no  regulatory  evaluation.  RSPA  invites 
conunenta  on  potential  cost  impacts  it 
may  not  have  considered.  If  conunenta 
indicate  that  costa  of  the  rule  would  not 
be  minimal.  RSPA  will  prepare  a 
regulatory  evaluation. 

ILPrqposal 

Section  173.34 

Revision  of  §173. 34(e)  Heading.  The 
proposed  rule  would  revise  the  heading 
of  paragraph  (e)  from  "Periodic 
retesting,  reinspection  and  marlring  of 
cylinders"  to  "Periodic  qualification 
and  marking  of  cylinders."  RSPA 
believes  this  heading  more  clearly 
indicates  the  subject  matter  of  the 
paragraph,  and  avoids  redundancy. 
Further,  it  has  been  argued  in  at  least 
one  enforcement  case  involving  the 
charging  of  foreign  cylinders  for  export 
under  §  173.301(|)  that  paragraph  (j)(l). 
requiring  "retesting"  in  compliance 
with  §  173.34(e).  is  tmenforceable  when 
there  is  no  evidence  that  the  foreign 
cylinder  previously  has  been  "tested." 


Revising  the  heading  of  panigrq>h(e) 
and  amending  §  173.301(1X1)  ss 
prc^Kwed  in  this  notice  would  eliminate 
misunderstandings  of  the  tasting 
requirement  This  revision  is  for 
dodfication.  and  would  not  change  the 
scope  of  $173^e). 

wvision  o/Aetast  Tob/e.  Currently, 
requirementa  applicable  to  foreign 
cylinders  are  ccmtained  in  two  separate 
tabfe  entries.  Iteder  the  proposed  rule, 
the  tabfe  entry  prescribing  ue  minimum 
retest  pressure  and  a  five-year  retest 
period  ka  "[a}ny  cylinder  with  mariml 
test  pressure"  would  be  removed  and 
the  tiatry  for  "[iloreign  cylinder  charged 
for  export"  wotdd  be  reWsed  to  specify 
a  retest  period  of  five-years.  Comment  is 
invited  as  to  whether  taUe  entries  are 
needed  to  specify  retest  pressure  or 
frequency  far  any  specification, 
exemptian  or  special  pennit  cyliiuier 
authorized  for  the  transportation  of 
hazard<His  material  in  oammeroe. 

General  Requireinents  qad  tktester 
Authorization.  Currant  para^aph  (e)  of 
§  173.34  would  be  substantially  revised. 
Proposed  paragraph  (e)(1)  would  set 
form  the  geneml  requirement  that  each 
DOT  spedfioation  or  exemption 
cyUnder  must  be  periodically  mapected, 
tested  and  marked  in  accordance  wi& 
§  173.34  by  or  under  the  supervinon  of 
a  RSPA-authorized  retester.  ft  would 
prohibit  use  of  a  DOT  specification  or 
exemption  cylinder  that  is  required  to 
be  pwiodicaUy  inspected  or  tested  far 
transportation  of  a  hazardous  material 
in  oommerce  unless  the  cylinder  is 
marked  with  an  inspection  or  test  date 
indicating  that  it  is  qualified  far  use. 
The  procedureto  obtain  rstaster 
au&orization,  in  the  farm  of.the  ntester 
ideatificatioo  nundwr  (HM).  and  to 
renew  theauduirizatiaawtmldbe 
specified  in  paragrsfth  (eX2). 

Pnqposed  parspaph  (e)(2)  would 
contain  three  new  requiranents.  Bist.  a 
retestor's  authority  tojnark  a  qrlinder 
with  a  RIN  and  an  inspection  or  test 
data  would'be  contiBgent  oo  the  retester 
operating  in  comjriiBnoe  with  the  terms 
of  the  R^  issuannw  tetter.  Second,  a 
reteeter  wrould  be  reipiiied  to  tnfasm 
RSPA  in  writing  of  any  diange  in 
cylinder  quaMcatim  pecsonnel  or 
testing  equipment  within  20  days. 
Presently.  RiSPA  imposes  these  two 
requirementa  under  die  terms  of  the  RIN 
issuance  letter.  Third,  a  ntester  would 
be  requind  to  maintain,  at  the  facility, 
the  rafevant.  parts  of  49'GFR,  the  cunant 
exemptions  far  all  sMemption  cylinders 
inspected^  rstested  or  marlied,  and  all 
Compressed  Gas  Association  (CGA) 
pamphleta  incorporated  by  reference  in 
§  171.7  that  apply  to  the  ratestar's 
activities.  It  is  RSPA's  ejqMrience  that 
retest  facilities  operating  in  aooordance 


writh  sound  business  practice  maintain 
current  copies  of  these  materials.  : 

As  a  haanat  employer,  a  retester  is 
responsible  for  properly  training  any 
employee  wiio  performs  cylinder 
requalification  frmctions.  This  also 
applies  to  an  «nployee  of  an 
independent  inspecticm  agency. 
Independent  inspectitm  agencies  are  not 
RSPA  agenta  ot  representatives.  Nothing 
in  the  reguktions  relieves  either  party 
from  ita  obligation  for  ensuring 
compliance  with  the  HMR. 

Visual  Inspection.  Current  paragraph 
(e)  requires  visual  internal  and  external 
inspection  in  accordance  with  CGA 
Pamphlet  C-6,  "Staiulards  for  Visual- 
Inspection  of  Compressed  Gas 
Cylinders,"  which  contains  inspection 
standards  for  steel  cylindws.  This  . 
provision  was  enacted  befcne  DOT'S 
approval  of  aluminum  and  oHnposite 
qrlinders  for  transpcntation  of       '. ; 
compressed  gases  and  before  CGA 
pubUcation  oif  inspection  standards  for 
aliuninum  and  composite  cylinders. 
RSPA  proposes,  in'new  paragraph  (e)(3). 
to  require  insf  action'of  aluminum  and 
composite  (flinders  in  aocordaiu»  with 
CGA  Pamphlet  C-6.1  ("Standards  for 
Visual  Inspection  of  High  Pressure 
Aluminum  Compressed  Gas  Cylinders" 
(1995)).  CGA  Pami^et  C-6.3 
("Guidelines  for  Visual  Inspection  and 
Requalffication  of  Low  Presstue 
Aluminum  Compressed  Gas  Cylinders" 
(1991)).  and  CGA  Pamphfet  C-6.2 
("Guidelines  for  Visual  Inspection  and 
Requalification  of  Fiber  Reinforced  High 
Pressiue  Cylinders"  (1988)).  These 
documenta  would  be  incorporated  by 
refermce  in  §  171.7.  Proposed  paragraph 
(e)(3)  expliciUy  would  require  a  retester 
to  comply  with  cylindo'  approval, 
rejecticm  and  condemnation  criteria  set 
forth  in  CGA  Pamphlet  C-6.  C-6.1.  C- 
6.2  or  C-^.3.  as  applicable.  No  new 
inspection  lequiremmta  would  be 
irnposed. 

Retesting.  Prc^Msed  par^r^ih  (e)(4) 
wotdd  prescribe  procedures  for  cylinder 
volumetric  pressiue  retesting. 
confinning  system  calibration,  and 
standards  for  the  accuracy  and 
resolution  of  pressure^xpailsion  test 
systems.  The«xisting  requirementa 
would  be  clarified  and  several  new 
provisicms  would  be  added. 

Proposed  paragrai^  (e)(4)(i)  would 
establish  that  retest.  unless  otherwise 
provided  in  $  173.34(e).  means  testing 
by  a  method  that  measures  a  cyliiuier's 
total  and  permanent  expansions  at 
prescribed  test  pressure.  While  it  is 
ejqpectedthat  nearly  all  retesting  wdll  be 
by  internal  pressurization  of  a  cylinder 
suspended  in  a  water  jacket  (i.e.. 
hydrostatic  retesting).  a  retestw  would 
be  permitted  to  use  other  methods 


meeting  resohiticm  and  accuracy 
standards. 

A  strictreading  of  current  panigra|A 
(e)(3)  can  feed  to  misinterpretations  of 
two  key  concepta:  device  aociuacy  (i.e., 
how  truthfidly  the  system  dispfeys.  or 
records,  the  acttial  pressure  or 
expansion  being  measured);  and  device 
resolution  (i.e..  the  smallest  incremental 
unit  that  a.meesuiing  instrument  or 
sjrstem  must  be  capdble  of  being  reed  to. 
or  recorded  frt>m,  so  as  to  meet  or 
exceed  the  measurement  accuracy 
requirement).  Pressure  and  expension 
indicating  devices  are  compared  against 
a  calibrated  standard  daily  to  check 
their  accuracy.  However,  if  die  scale  of 
the  indicating  device  does  not  show  the 
proi}er  resolution,  the  acctuacy  of  the 
reading  is  not  assured.  Currently,  (e)(3) 
addresses  expansion  gatige  accuracy, 
but  not  resolution,  and  presstire  gauge 
resolution,  but  not  accuracy.  Proposed 
paragraph  (e)(4)(ii)  would  set  clear 
resolution  standards  for  both  pressure 
and  expansion  indicating  devices,  whife 
paragraph  (e)(4Miii)  would  set  clear 
accuracy  standards  for  both. 

First,  proposed  paragraph  (e)(4)(ii) 
would  require  the  pressure  indicating 
device  to  have  sufficient  resolution  to 
indicate  the  pressure  to  within  1%  of 
the  minimum  prescribed  test  pressure  of 
any  cylinder  retested  (see  example 
below).  Second,  the  device  for 
measuring  cylinder  expansion  must 
have  sufficient  resolution  to  indicate 
expansion  to  within  1%  of  the  total 
expansicm  of  any  cylinder  retested.  An 
exception  would  be  retained  for 
cylinden  of  less  than  10  cubic 
centimeten  total  expansion,  for  which 
resolution  to  0.1  cubic  centimeter  would 
be  permitted.  Finally,  the  paragraph 
woidd  codify  industry  practice  of 
midpoint  interpofetion  to  achieve  the 
teqtdred  degree  of  resolution. 

For  instance  (in  a  sjrstem  using 
pressure  gauges),  if  a  pressure  gauge 
reads  only  in  incrementa  of  50  psi,  and 
the  minimum  prescribed  test  pressure 
for  a  cylinder  to  be  tested  is  1000  psi, 
the  gauge  would  show  insufficient 
resolution  to  determine  accuracy.  A 
gauge  of  finer  scale  is  needed.  To 
adifeve  the  required  resolution,  the 
gauge  divisions  should  permit  reading 
of  pressures  to  within  1%  of  the 
cylinder's  minimum  prescribed  test 
pressure  (1%  of  1000  psi  s  10  psi). 
Since  inid-point  interpolation  is 
permissible,  a  gauge  of  no  greater  than 
20  psi  incrementa  can  be  used  for  this 
example  (half  of  20psi  is  lOpsi,  the 
required  resolution). 

PresenUy.  paragraph  (e)(3)  specifies 
no  Calibration  fi«qu«acy  to  establish 
retest  apparatus  pressure  and  cylinder 
expansion  accurately  to  plus  or  minus 
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one  percntf  of  tnie  proMure  and 
expansion  values.  c5ga  Pamphlet  C-1 
raonmnwinds  that  calibration  be 
coofinnad  each  day  before  letestlng. 
RSPA's  exparience  is  that  moat  reteaters 
confirm  calibratian  daily  as  a  matter  of 
sound  operating  practice.  Proposed 
paragraph  (eX4Miii).  consistent  with 
indiMtry  practice,  would  lequire  daily 
confirmation  of  calibration  before 
retesting  to  assure  both  expansion  and 
pressure  gaoga  accuiacy.  Comments  are 
solicited  on  whether  oilibratiaii  is 
required  more  or  less  frequently,  and 
whethar,  far  example,  it  is  appropriate 
to  require  a  calibration  check  at  tne 
hagiiintng  of  each  shift  (fiar  those 
fiidbties  operating  mora  than  one  shift 
per  day),  for  each  dunge  in  letest 
operator,  or  at  some  othisr  frequency. 

A  strict  reading  of  current  paragraph 
(eK4)  taquires  that  system  calibration 
baa  been  demonstrated  at  each  pressure 
at  yrhich  a  cylinder  is  retested.  The 
retester's  ability  to  control  teat  pressure, 
however,  is  liinited  by  pump 
characteristics,  system  idiosyncrasies, 
and  residual  cyUoider  expansion. 
Further,  a  caUlvated  cylinder  may  not 
be  certified  at  each  pressure  at  which  a 
retester  wishes  to  perform  a  hydrostatic 
test  For  these  raaaons.  RSPA  is 
proposing,  in  paragraph  (e)(4Miii).  to 
allow  two  meens  of  demonstrating 
calibratian.  First,  as  at  pressnt,  a  retester 
may  show  calibration  at  test  pressure. 
Alternatively,  a  retester,  on  a  given  day, 
simply  may  perform  calibrated  cylinder 
nms  at  preaaures  above  and  below  test 
pressures  for  that  day.  A  retester  is  not 
authorized  to  perform  a  hydrostatic  test 
at  a  pressure  above  the  highest  pressure 
or  below  the  lowest  pressure  at  which 
the  calibrated  cylinder  has 
demonstrated  calibration  on  that  day. 

Tlie  calibration  certificate  for  a 
calibrated  cylinder  establishes  true  total 
expansions  at  a  range  of  pressures, 
genanlly  at  eech  1000  pounds  pw 
square  inch  (psi).  During  system 
calibratian.  the  operator  must  compare 
the  sjrstem  pressure  or  the  total 
expansion  reading  with  the  actiial 
reading  on  the  calibration  certificate  fw 
that  pressure  or  total  expansion. 
Proposed  paragraph  (e)(4Miv)  would 
require  retestars  to  maintain  calibrated 
cyunder  certificates,  as  is  currant 
industry  practice. 

Proposed  new  paragraph  (eM4)(v) 
would  restate  existing  requirements  for 
cylinder  retesting.  induding  the 
requirement  to  hold  minimum  test 
pressure  for  at  least  30  seconds  and  as 
long  as  necessary  for  full  cylinder 
expansion  and  the  prohibition  on 
pressurizing  a  cylinder  above  90  percent 
ot  test  pressure  before  a  retest.  As  under 
current  regulations,  when  the  system 


apparatus  fails  to  hold  pressure  after  test 
preasure  baa  been  reeched.  retest  is 
authorized  at  a  praaaura  increaaed  by  10 
percent  or  100  pai.  whichever  is  less. 
Language  would  be  added  to  emfrfiasize 
that  a  aecond  retest  is  authorised  cmly 
if  the  apparatus  has  failed  to  hold  test 
pressure,  and  not  if  a  cylinder  has 
exhibited  excessive  expansion.  RSPA 
also  is  considering:  (1)  Specifying  the 
period  of  time  a  retester  must  wait 
before  retest,  after  applying  more  than 
90  percent  of  test  pressure;  (2)  limiting 
the  nembo'  of  permissible  retests  after 
apparatus  fiulure;  and  (3)  specifying  a 
standard  for  condemnation  in  the  event 
of  overpressurization.  Comments  are 
specifically  invited  on  these  issues. 

Cylinder  Rejection/Condemnation. 
Proposed  paragraphs  (e)(5)  and  (e)(6) 
would  contain  requirements  for 
rejection  and  condenmation  of 
cylinders. 

A  "rejected  cylinder"  is  one  that  is 
determined  by  visual  examination  to  be 
not  in  proper  condition  to  be  presented 
or  used  as  a  specification  packaging  for 
the  transportation  of  hazardous 
material,  but  that  is  authorized  to  be 
repaired  or  rebuilt.  The  current 
regulations  incorporate  rejection  and 
repair  standards  of  CQA  Punphlet  C-6 
through  paragraph  (eMl),  whidi  requires 
inspection  in  accordance  with  that 
pamphlet  The  propoaed  rule  would 
create  a  separate  paragraph  defining 
"rejection"  and  axplidtly  incorporating 
the  rejection  criteria  of  CGA  Pamphlets 
C-6.  C-e.l.  C-6.2,  and  C-6.3  for  steel, 
aluminum  and  composite  cylinders,  as 
appUcable.  A  provision,  contained  in 
current  paragraph  (e)(4),  stating  that  a  . 
cylinder  condemned  for  exceaaive 
permanent  expansion  on  retest  may  be 
requalified  by  reheat  treatment  would 
be  removed.  Requalifying  cylinders  by 
reheat  treatment  is  often  not  practical  or 
consistent  with  common  industry 
practice. 

A  condemned  cylinder  is  one  that 
may  not  be  presented  or  used  as  a 
specification  packaging  for 
transportation  of  hazardous  materials, 
and  for  which  requalification  is  not 
authorized.  Under  the  current 
regulations,  a  cylinder  must  be 
condemned  if:  (1)  It  meets  a  OGA 
Pamphlet  C-6  criterion  for 
condenmation  on  visual  inspection;  (2) 
it  exceeds  permissible  permanent 
expansion  on  retest  and  is  not 
authcHized  for  reheet  treatment:  (3)  it 
leaks  or  evidences  damage  indicating 
that  it  is  likely  to  be  weakened 
appreciably  and  is  not  authcvized  for 
repair  or  rebuilding:  (4)  for  an 
exemption  cylinder,  it  meets  another 
condemnation  criterion  specified  in  the 
exemption:  or  (5)  for  a  DOT  3HT 


cylinder  governed  by  paragraph  (eHl3), 
elastic  expansion  exceeds  the  marked 
rejection  elastic  ejOMnsion. 

For  both  rejected  and  condemned 
cylinders,  propoaed  paragraphs  (eH5)(ii) 
and  (e)(6)(ii)  would  require  the  retester 
to  notify  the  cylinder  owner  in  writing 
of  the  cylinder's  status,  prescribed 
remedial  actions  that  can  be  taken  (in 
the  case  of  a  rejected  cylinder),  and  that 
the  cylinder  may  not  be  used  as  a 
specification  packaging  for  the 
movement  of  hazardous  materials. 
Requiring  written  notificatitm  would 
offer  greater  assurance  that  cylinder 
owners  are  made  aware  of  potentially 
unsafe  cylinders. 

The  proposed  rule  would  not  change 
the  preaent  condemnation  standards, 
except  for  expficitiy  adding  evidence  of 
cracking  as  a  oasis  to  condenm  a 
cylinder.  To  add  assurance  that  a 
ccmdemned  cylinder  will  not  be 
retiimed  to  service,  the  retester  would 
stamp  a  series  pi  X's  over  the  DOT 
specification  number  and  service 
preasure  or  the  word  "CONDEMNED" 
on  the  shoulder,  top  head,  or  neck  of  the 
cylinder  using  a  steel  stamp.  The 
retester  would  not  be  required  to  stamp 
the  cylinder  if.  on  the  dkection  of  the 
owner,  the  retester  rendered  the 
cylinder  incapable  of  holding  pressure 
in  some  fashion  (e.g.,  by  dami^ng  the 
cylinder  threads  or  drilling  throu^  the 
cylinder  wall). 

Comments  are  particularly  invited  on 
the  propoaed  requirements  to  stamp 
condemned  cylinders.  RSPA  wishes  to 
gain  additional  information  on  present 
retester  practices  of  handling  rejected 
and  condeomed  cylinders,  the  costs  and 
benefita  of  the  requirements,  the  need 
for  the  requirements,  their  efiect  on 
retester  operating  practicea,  and 
alternatives  to  ensure  that  rejected  and 
condemned  cylinders  are  removed  from 
hazardous  material  service  %i^ere  use  of 
a  specification  packaging  is  lequired. 

necordkeeping.  Current  paragraph 
(e)(5)  statee  Uut  "(rlecords  shovrii^  the 
rwnih  of  reinspection  and  retest  must  be 
kept."  RSPA  has  applied  this  regulation 
to  require  that  the  retester,  far  each 
cylinder  inspected  or  tested,  regord  the 
informatioD  necessary  to  confirm  diat 
the  retest  Mras  conducted  \mder  the 
required  conditions  (i.e.,  at  correct  test 
preasure),  indicate  the  results  of 
inspection  and  retest,  and  enable  the  ■<■[ 
results  to  be  traced  to  the  cylinder 
injected  or  tested.  Specifically,  the 
records  must  identify  the  cylinder,  date, 
results  of  visual  examination,  test 
presstire,  test  results  (including 
expansion  data)  and  cylinder 
disposition.  To  identify  the  cylinder, 
RSPA  has  required,  consistent  with 
CGA  Pamphlet  C-1,  that  retesters  record 


the  cylinder  specification  or  exenkption 
niunber,  the  service  pressure,  the  serial 
nuniber  and  the  cj^derewner.  To 
RSPA's  knowledge,  moat  retesters  use 
retest  sheets  nontwhilhg  these  entries 
and  record  diis  infonnatf  on  as  standard 
operating  practice.  Nevwtheless, 
prescribii^  explicitly  the  information 
required  to  be  in  test  records  should 
benefit  retesters  and  improve 
recordkeepii^  practices. 

RSPA  proposes  to  require  the  retest 
reocffd  to  contain  diose  entries  presently 
reqjured,  as  well  as  the  cylinder 
mamifartursr's  name  or  s]rmbol, 
cylinder  dimensions  and  identification 
of  the  retest  operator.  For  cyhndan 
qualified  for  overfill  by  e  plus  (•»■) 
marking,  the  retest  rec»rd  must  indicate 
the  meuod  by  w^ch  wall  stress 
computations  pursuant  to  $  173.302(c) 
were  made.  Tms  notation  may  be 
entered  in  the  "Remarks"  ophunn  of  the 
retest  dieet.  The  rule  eiqilicitly  would 
require  recordatim  of  tests  not 
completed  due  to  failure  of  the 
api^aratus  to  hold  test  pressure.  The 
record  for  a  subsequent  test  would  be 
reAiiied  to  include  the  date  of  die 
earlier  test.  Thia  infbnnatian  also  could 
be  entered  in  the  "Remarka"  column  on 
the  retest  sheet. 

CGA  Pamphkt  C-1  recommends  that 
retesters  record  calibrated  cylinder 
expansions  used  to  confirm  retest 
apparatus  calibration.  In  RSPA's 
experience,  most  retestsrs  rsoord  these 
ex^ansians,  even  though  not  rsquiied 
by  the  currant  regulationa.  If  cidibratim 
diecdcs  are  not  lecoidsd,  a  retester, 
particularfy  if  it  emplc^  more  than  one 
retest  operetor  during  a  shift  or  an 
optrating  day.  has  no  maana  of  ensuring 
apparatus  calibration  before  testing  or 
ooaflrming  that  the  apparatus  %rss 
accurate  on  any  given  dsy.  The 
propoabd  rule  would  require  that 
calioratiim  runs  be  recordsd,  in 
chronological  order,  with  lelsst  rsccnrds 
for  that  day. 

A  retester  who  marks  a  qrlinder  for 
overfill  under  the  conditions  of 
§  173.302(c)  would  be  required  to  retain 
raoords  of  %vall  stress  computations. 
Wall  stress  may  be  determined  through 
a  method  that  does  not  require 
computation,  audi  as  the  use  of  an 
elastic  expansicm  limit  fUDvided  by  the 
cylinder  manufactiirsr.  TUa  providoa 
wquld  not  limit  the  retester  in  its  choice 
of  method,  but  simply  require  that  the 
method  be  noted  and  oomputatians,  if 
required  by  the  method  used,  be    . 
retained. 

Finally,  pn^oaed  paagcxfAi  (e)(8) 
would  require  each  ratestar  Id  maintain 
at  Its  fadlityjts  RIN  issuanoa  letter  from 
RisPA;  a  copy  of  the  renewri 
application,  if  renewal  is  pending; 


copies  of  notifications  torRSPA  since 
issuance  of  the  most  recent  RIN  letter  of 
changes  in  equipment  or  personnel;  and 
most  recent  certificates  of  calibration  for 
all  calibrated  cylinders.  Currentiy,  the 
RIN  issuance  letter  contains  a 
requirement  that  the  letter  be  posted  at 
the  retest  facility.  RSPA  believes  that 
maintenance  of  the  other  documents  is 
standard  retester  operating  practice  and 
that,  in  any  event,  the  cost  of  doing  so 
is  insignificant.  RiSPA  invites  comments 
on  these  condusions. 

Sectionl73.301 

Foreign  Cylinders  for  Export.  Under 
the  present  regulations,  a  foreign 
cylinder  not  manufactured,  inspected, 
tested  and  marked  in  accordance  with 
part  178  may  be  filled  in  the  United 
States  only  for  export  Further,  the 
cylinder  may  be  filled  for  export  only  if 
it  is  marked  as  having  been,  and  has 
been,  inspected  and  retested  in 
compliance  with  §  173.34(e),  and  it 
meets  maximum  filling  density  and 
service  pressure  reqiiirements.  This 
marking  would  not  contain  the  RIN, 
only  the  month  and  year  of  die  test 
Section  173.301(j)  would  be  revised  in 
minor  respects  to  clarify  these 
requirements. 

Section  173.302 

Computing  Wall  Stress  for  OvwfSl 
Authorization.  Currentiy,  $  173.302(c) 
permits  filling  of  DOT  3A,  ^AX,  3AA, 
3  AAX  and  3T  cylinders  to  1 10  percent    ' 
of  marked  service  pressure  und^ 
prescribed  conditions.  One  condition 
for  ovorfill,  at  paragraph  (cH3),  is  that 
neither  the  average  nor  the  maximum 
wall  stress  in  the  cylinder,  at  test 
pressure,  exceeds  the  applicable  value 
stated  in  that  paragraph:  The  proposed 
rule  would  am«id  paragr^ih  (c)(3)  in 
three  respects.  First,  it  would  clarify  the 
existing  reqiiirement  that  neither 
avwage  nor  maximum  wall  stress  may 
exceed  the  specified  valu&  Second,  it 
would  amend  Note  1  to  paragraph  (c)(3) 
to  esqilidtiy  authorize  the  existing 
industry  practice  of  using  the 
experimental  K  factor  obtained  from 
CGA  PampUet  C-5  to  compute  average 
wall  stress.  Third,  it  would  add  a  Note 
3  to  explidUy  autlumze  the  industry 
practice  of  ensuring  compliance  with 
the  wall  stress  limitations  of  paragraph 
(cH3)  by  conq>uting  an  elastic  expansion 
rejection  limit  and  comparing  elastic 
expansion  derived  during  retest 
Ccmiments  are  invited  on  whethw  other 
methods  diet  may  not  presentiy  be 
authorized  by  paragraph  (c)(3)  may  be 
used  to  fxmipute  accuratefy  the  average 
or  miiirimiim  waU  stresa. 


Section  173.309 

Retest  requirements  for  fire 
extinguishers.  Paragrqih  (b)  provides  for 
DOT  specification  cylbiders  used  as  fire 
extinguishers.  Cylinders  containing 
certain  fire  extinguishing  agents  such  as 
ammonium  phosphate,  sodium 
bicarbonate,  potassium  bicartranate, 
potassium  imido.dicarboxamide  and 
bromochlorodifluromethane  or 
bromotrifluoromethane.  which  are 
commerdally  fiee  from  corroding 
compcments  and  meeting  certain 
omditions,  are  authorizeid  to  meet  a 
longer  retest  interval  in  accordance  with 
current  §  173.34(e)(lB).  The  Fire 
Equipment  Manufecturers'  Assodation. 
Inc.  (FEMAI)  petitioned  (P-1216)  RSPA 
to  move  the  conditions  for  extending  the 
retest  interval  from  §  173.309  to 
§  173.34(e)(18).  FEMAI  stated  that  this 
change  would  clarify  that  carbon 
dioxide  fire  extinguishers  do  not  qualify 
for  the  special  retest  provisions  in 
§  173.34(e)(18).  RSPA  agrees  witii 
FEMAI  that  these  changes  should  be 
made.  In  this  proposed  rule,  the  retest 
criteria  for  these  cylinders  are  revised 
and  moved  to  propiosed  $  173.34(e)(21). 

Revised  §  173.309(b)  would  preacr^ 
spedfication  cylinders  authorized  for 
transpcwtaticm  under  the  proper 
flipping  name  "fire  extinguishers."  In  a 
diffoent  petMon  Q'-1217).  FEMAI 
stated  that  DOT  3E  cylinders  are  used  as 
fire  extinguishers  and  requested  that 
this  spedfication  be  added.  RSPA  agrees 
and  proposes  to  indude  the  DOT  3E 
spedfication  in  %  173.309(b).  Also  in 
this  paragraph,  RSPA  proposes  to 
remove  a  limitation  on  the  dew  point  for 
the  expellant  gas,  which  is  not  a 
requirement  tmder  §  173.309(a)  for  gases 
in  non-specification  cylinders  used  as 
fire  extingiiishers. 

Parts  171  and  173 

Miscellaneous  Technical  Revisions. 
The  proposed  rule  Mfould  amend  several 
other  regulations  for  update  and  for 
purposes  of  clarity  only.  In  $  171.7. 
several  CGA  standards  incorporated  by 
reference  would  be  updated:  OGA 
Pamphlet  C-6,  "Standards  for  Visiial   ^ 
Inspection  of  Steel  Compressed  Gas 
Cylinders"  would  be  updated  from  the 
1984  to  the  1993  edition;  CGA  Pamphlet 
C-12,  "Qualification  Procedure  for 
Acetylene  Cylinder  Design"  woiild  be 
updated  from  the  1979  to  the  1994 
edition:  CGA  Pamphlet  C-1 3, 
"Guidelines  for  Periodic  Visual 
Inspection  and  Requalification  of 
Acetylene  Cylinders"  woiild  be  updated 
from  the  1985  to  the  1992  edition 
(responds  to  P-1241);  and  CGA 
Pamphlet  S-1.1.1,  Pressure  Relief 
Device  Standards-^'art  1 — Cylindws  for 
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Compmsed  Gmm,"  would  be  updated 
from  the  1989  to  the  1994  edition 
(responds  to  P-1247).  With  regard  to  the 
1994  edition  of  OGA  Pamphlet  S-1.1.1. 
new  paragraph  9.1.1.1  of  the  pamphlet, 
which  specifies  the  replacement  or 
requaUfication  of  pressure  relief  valves, 
on  afiected  DOT  cylinders  every  10 
yeari.  would  not  be  made  mandatory. 
The  National  Propane  Gas  Association 
submitted  cdmments  on  petition  P-1247 
stating  that  the  propane  industry  has 
experienced  no  prciblems  with  these 
pressiire  relief  valves  on  cylinders  and 
that  adoption  of  the  provision  is 
unwarranted.  Although  replacement  of 
pressure  relief  valves  on  a  periodic  basis 
would  not  be  required  imder  §  173.34(d) 
of  this  proposed  rulemaking.  RSPA 
encourages  this  practice  by  industry. 

In  §  173.23,  paragraphs  (c),  (d)  and  (e) 
would  be  revisad  to  clarify  that  the 
requirement  to  remark  as  "3AL"  certain 
aluminum  cylinders  manufactured 
under  exemption  before  the  existence  of 
the  DOT  3AL  specification  applies  to 
cylinders  manufactured  under  both  the 
listed  exemptions  and  the  "special 
permits"  that  preceded  those 
exemptions. 

In  §  173.34.  paragraphs  (e)  (2).  (8), 
(10),  (13)  and  (15)  would  be  revised  for 
clarity  only.  A  number  of  other 
revisions  would  be  made  throu^out 
paragraph  (e)  for  minor  editorial 
clarification,  to  correct  cross-references 
within  the  secticm  as  amended,  and  to 
include  refiBtences  to  the  newly 
incorporated  CCA  Pamphlets  C-5,  C-6, 
C-6.1,  C-6.2  and  C-6.3.  Subparagraph 
numbering  within  paragraph  (e)  would 
change  generally  as  a  result  of  the 
restructuring  of  the  paragraph  imder 
this  rule. 

Future  rulemaking  action.  RSPA 
plans  to  clarify  certain  other 
requirements  applicable  to  cylinders  in 
a  separate  rulemaking  action  in  the  near 
future.  In  that  notice,  RSPA  will 
propose  the  revision  and  reorganization 
of  the  cylinder  specifications  in  Part 
178.  In  addition,  all  requirements 
applicable  to  the  inspection,  retest. 
repair  and  continuing  requalification  of 
cylinders  would  be  relocated  from 
§  173.34  to  subpart  C  of  part  180. 

m.  Rwlfialriiig  Aaalyaas  and  Notices 

1.  Executive  Order  12866  and  DCXr 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget.  The  rule  is  not 
considered  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 


1 1034).  The  economic  impact  of  this 
proposed  rule  is  minimal  to  the  extent 
that  preparation  of  a  ragulatoiy 
evaluation  is  not  warranted. 

2.  Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  iie  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
"substantively  the  same"  as  the  Federal 
requirements.  49  U.S.C.  5125(b)(1). 
These  covered  subjects  are: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material; 

(B)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placuding  of 
hazardous  material; 

(C)  The  preparation,  executitm,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
respecting  the  number,  contents,  and 
placement  of  those  documents; 

(D)  The  Mrritten  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  and 

(E)  The  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
packaging  or  a  container  which  is 
represented,  marii;ed,  certified,  or  sold 
as  qualified  for  use  in  transporting 
hazardous  material. 

This  notice  of  proposed  rulemaking 
addresses  the  m^tenance  and  testing 
of  a  package  represented  as  qualified  for 
use  in  the  transportation  of  hazardous 
material.  Therefore,  the  rule  would 
preempt  State,  local  and  Indian  tribe 
requirements  that  are  not  "substantively 
the  same"  as  Federal  requirements  on 
these  subjects.  Section  S125(b)(2)  of 
Title  49  U.S.C.  provides  that  when  DOT 
issues  a  regulation  concerning  any  of 
the  covered  subjects  after  November  16, 
1990,  EXJr  must  determine  and  publish 
in  the  Federal  Register  the  effective  date 
of  Federal  preemption.  The  effiective 
date  may  not  be  earlier  that  the  90th  day 
following  the  date  of  issuance  of  the 
final  rule  and  no  later  than  two  yean 
after  the  date  of  issuance.  RSPA  has 
determined  that  the  effective  date  of 
Federal  preemption  of  this  final  rule 
will  be  90  days  after  publication  in  the 
Federal  Register.  Because  RSPA  lacks 
discretion  in  this  area,  preparation  of  a 
federalism  assessment  is  not  warranted. 

3.  Regulatory  Flexibility  Act 

I  certify  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  applies  to  persons 


who  inspect,  retest  and  certify  cylinden 
used  to  transport  hazardous  materials. 
These  persons  include  a  number  of 
small  businesses;  however,  the 
economic  impact  on  any  small  budneaa 
affected  by  the  rule  is  expected  to  be 
minimal.  There  are  no  direct  or  indirect 
adverse  economic  impacts  for  small 
imits  of  government  or  other 
organizations. 

4.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  in  current 
§  173.34  pertaining  to  cylinder  retesten 
have  been  approved  by  the  Office  of 
Management  and  Budget  (CA4B)  under 
the  provisions  of  44  U.S.C.  chapter  35 
and  assigned  control  number  2137- 
0022.  Because  this  proposed  rule 
requires  no  substantive  change  from  the 
current  burden  houn  required.  RSPA 
has  not  resubmitted  the  proposed 
information  collection  requirements  to 
OMB  for  approval  under  the  Papwwork 
Reduction  Act  RSPA  invites  comments 
on  any  incremental  paperwork  burdens 
that  it  may  not  have  considered.  If 
deemed  necessary,  the  burden  houra 
will  be  revised  to  reflect  the  new 
requirements  of  this  proposed  rule  and 
the  infcHTOation  collection  Mrill  be 
submitted  to  OMB  for  approval  imder 
the  Paperwork  Reduction  Act. 

5.  Regulation  Identifier  Number 

A  regulation  identifier  number  is 
assigneid  to  each  regulatory  action  listed 
in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Cmter  publishes  the  Unified 
Agenda  in  Afiril  and  October  of  each 
year.  The  regulation  identifier  numbo' 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  acticm  with  the  Unified  Agmda. 

List  of  Subjects 

49CFR  Part  171 

Exports,  Hazardous  materials 
transi>ortation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportatioii« 
Packaging  and  containen,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

In  consideration  of  the  foregoing,  49 
CFR  parts  171  and  173  «vould  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEnNfTIONS 

1.  The  authority  citation  for  Part  171 
would  continue  to  read  as  fbllowrg: 


AvAmkr-  48  U.S.C  S101-S127: 49  CFR 

2.  In  $  171.7.  in  the  Table  in 
pasagraph  (a)(3).  undw  the  entry 


Compressed  Gas  Association,  lac.,  the 
entries  for  CGA  Pamphlets  G-6.  C-12. 
C-13.  and  S-l.l  would  be  revised  and 
four  new  oitries  would  be  added  in 
niunerical  order,  to  read  as  follows: 


§171.7 
(a)  •  •  • 

(3)  Table  of  material  incorporated  by 
reference.*  *  * 


Source  and  name  of  materiil 


49CFRraf- 


COAPampHM 
OQAPmtftm 
GQAPvnphM 
CQAPemphM 
OQAPampNat 
1901 


n: 


c-6.  OfMrnSuNkM  Uf»-^Mmlass  Siaei  High  Pratsure  Cyinders.  1991  . .. 

C~6.  Slandvdi  for  ViMMl  inspection  of  Steel  Compiessed  Ges  Cyinda^  1993  ..».........„...._...._.»..................«_ 

C-6.1.  Standards  tor  ViBual  Inapeciion  of  High  Pressure  Aluminum  Comprasaed  Qas  Cyindars.  1995 

C-62,GuMalnaa  tor  Viwriln^Mciion  Mid  RequaMcatfon  of  Flier  Reinloroed  High  Pressure  Cyl^^         ... 
C-63.  fVirtalnaa  tor  Visual  inspection  and  Rs  quelle  aion  of  Ljcmt  Pressure  Aluminum  Compressed  Qas  Cyt- 


CGAPamphtot 
CGAPampNal 


C-12.  QuriHcMtan  Pnoadure  tor  Acetylene  Cyinder  Design,  1904  .......»......._...».»»...........„...». 

C-13.  QuidalnM  tor  Pariodto  Visud  Inspectton  ant  RequaMcation  of  Aoetylane  Cyindars,  1992 


CGA  PMwphtotS-1.1..PrBaaureRslatDa¥tea  Standards    Part  1— Cyindars  tor  Compressed  Gaaes.  1904 


173.302 
173.34 
173.34 
173.34 

173.34 


173.303 
173  J4 


173.34 


PART 


ANOPACKAOMQS 

t.  The  authority  citation  far  Part  173 
would  continue  to  read  as  follows: 

AadMfily:  49  U.S.C  5101-5127;  49  CtHt 
1.5p. 

4.  In  S  173.23.  paiagnphs  (c),  (d),  and 
(e)  would  be  reviaed  to  read  a«  follows: 


iir3.a   PnJttkfuttg 


(c)  After  July  2. 1062.  a  i 
aluminum  cylinder  manufactured  in 
conformance  witii  and  for  uae  under 
DOT  special  permit  (SP)  or  exemption 
(E)  6498, 7042. 6107. 8364  cv  8422  may 
be  continued  in  use  if  marked  before  or 
at  the  time  of  the  next  retest  with  either 
the  sped&atiwi  identification  "SAL" 
inmedirtely  above  the  speciel  pennit  or 
exemption  number,  or  tba  DOT  mark 
(e.g..  DOT  3AL 1600)  added  in 


proximity  to  the  special  permit  or 
exemption  marking. 

(d)  Cylinden  (spheras)  manufactured 
and  muked  under  DOT  special  pomit 
aSP)  or  exmnption  (E)  6616  prior  to 
January  1. 1963.  may  be  continued  in 
use  if  maik»d  before  or  at  the  time  of  the 
next  retest  with  the  spedfication 
identification  "4BA"  near  the  special 
permit  or  exemption  marking. 

(e)  After  October  1. 1984.  cylinders 
manufactured  for  use  under  special 
pwmit  (SP)  or  exemption  (E)  6666  or 
8404  may  be  continued  in  use.  and  must 
be  marked  "DOT-ILXXXYY"  (XXX  to 
be  replaced  by  the  service  pressure.  YY 
to  be  replaced  by  the  letters  "AL".  if 
applicable)  in  compliance  with 
Specification  4L  (§  178.57  of  this 
subchapter)  an  or  before  January  1. 
1986.  The  "DOT-4LXXXYY"  must 
appear  in  proximity  to  other  required 
special  permit  at  exemption  markings. 

•        •        •        •        • 

5.  In  §  173.34.  a  parenthetical  would 
be  added  immediately  following  the 

Retest  and  Inspection  of  Cyunoers 


first  sentence  of  the  introductory  text  of 
paragraph  (d).  the  first  sentence  of 
paragraph  (d)  wrould  be  republished, 
and  paragraph  (e)  would  bs  revised  to 
read  as  follows: 


f  ITS  34 

uae  of  cyNndafe. 


(d)  Pressure  r^wf  device  systems.  No 
peiscm  may  ofiiar  a  cylindOT  charged 
with  a  compressed  gas  for  transportation 
unless  the  cylinder  is  equipped  with 
one  or  mate  pressure  relief  devices 
sized  and  selected  as  to  type,  location, 
and  quantity  and  tested  in  accordance 
with  CGA  Pamphlet  &-1.1.  (Compliance 
with  paragraph  9.1.1.1  of  OGA  Pamphlet 
S-l.l  is  permissive).*  *  * 

•       *        •        •        • 

(e)  Paiodic  qualification  and  marking 
ofcylindas.  Each  cylinder  that  becomes 
due  for  periodic  retest  as  specified  in 
the  following  table  must  be  retested  and 
marked  in  conformance  with  the 
requirements  of  this  paragraph: 


SpecMcalon  under  vttiich  cylndar  was  mede 


DQT-3 

D()T-3A.  3AA  ^ 

D0T-3AL ;.. 

OOT-3AX.3AAX 

3a  SEN  

30 

80 
3^ 


3Hr 


Minimum  retest  pressure  (pisJ.) 

3,000  p.s.1 

5/3      times      service      pressure,  .  except 

noncorroeive  service  (see  §  173.34(e)(10)). 
S/3  times  service  pressure  .~ — ....««._....„..... 

SO  times  service  pressure 

2  imas  service  pressure  (see  §  17334(^10)) 

Relaat  not  required 

S/3  times  aaryioe  pressure  ................>.»..—»... 

Relaat  not  required  ......... 

SO  timaa  aarvtoa  pressure 


Retest  period  (years) 


5  orlO  (see  §l73.34(e)(1l).  (e)(l4),  (e)(lS) 

and  (e)(18)). 
5. 
5. 
5  orlO  (see  §173.34(e)(14)). 


3(see§173.34(eHl3)). 
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Spadfcsion  undar  wMch  cylndar  was  macto 


3T 
4  .. 


4AA480  

4B.  4BA.  4BW.  4B-240ET 


4C  - 

40.40A,40S 
DOT-4E  


4L 

8,8AL 
OOT-0 

26 

26  for 
26  tor 


at  over  450  p.s.L 
at  450  p.s.L  and 


«3i9  .••••••••■•••■•••*•••«■«> 

lAI  ...••••*•••••••••«•*•»•<■ 

Foreign  cylnder  (a 
Itonsonuaa). 


§173.301(0  for  restric- 


Mranum 


(PLSI) 


service       pressure       (see 


5/3  times  ssrvios  prsssurs 

700  p.$.i.  ... 

5/3       time,       ,„ , 

§173.34<e)(10)). 
2  times  service  pressure  (see  §  173.34(e)(10)) 
2  times  service  pressure,  except  norvoorrc^ 

sive  service  (see  f  1 73i4(^K10)). 

Reteet  not  reQuired  »...«_ »._.... 

2  times  service  pressure 

2  timee  service  pressure,  excspi  nort-oorro- 

sive  service  (see  Sl73.34(e)(l0)). 
Relest  not  repuired  .._.....-..~„..^..»..._„_.... 

400  p.s  J.  (maximum  6(X>  p.s.L)  

500  p.SJ ;. 

5/3  ttmss  service  pressua  ._ _„ 

2  times  service  pressure,  except  norvcorro- 
sive  service  (see  §  173.34(e)(10)). 

500  p.sJ _ _ 

As  marked  on  the  cytinder,  but  not  less  ttian 

5/3  of  any  service  or  wortdriQ  pressure 

maftdng. 


Ralsst  period  (years) 


5. 

10. 

5  or  10  (j 


$173.34(e)(14)). 


5orl0(see§l73.34(e)(11)). 
5  or   10   (see  §  17334(e)(9).   (eK14)   and 
(•M18)). 


5. 
5. 


10  or  20  (See  f  173.34(a)(17)). 

5. 

5. 

5. 

5  or  10  (see  §  173.34(e)(9)). 


5. 
5. 
5. 


NOTE  1:  For  cylnders  not  marked  with  a  service  pressure,  see  $  173.301(e)(1). 


(1)  General  requirements,  (i)  Each 
cylinder  bearing  a  DOT  specificatioD 
marking  (including  a  cylinder  remarked 
in  conformance  with  §  173.23)  must  be 
inspected,  retested  and  marked  in 
conformance  with  this  section,  at  the 
frequency  specified  in  the  Retest  at  d 
Inspection  of  Cylinders  Table  in  this 
paragraph  (e).  Each  cyUnder  bearing  a 
DOT  exemption  number  must  be 
inspected,  retested  and  marked  in 
conformance  with  this  section  and  the 
terms  of  the  applicable  exemption,  at 
the  frequency  specified  in  the 
exemntion. 

(ii)  No  cylinder  required  by  paragraph 
(e)(l)(i)  of  this  section  to  be  retested 
may  be  used  for  the  transportation  of  a 
hazardous  material  in  commerce  unless 
that  cylinder  has  been  inspected  and 
retested  in  accordance  with  this  section 
and  the  retester  has  marked  the  cylinder 
by  stamping  the  date  of  retest,  the 
cylinder  retester  identification  number 
(RIN)  unless  excepted  under  this 
section,  and  any  other  marking  required 
by  this  secticm.  No  person  may  matk  a 
test  date  or  RIN  on  a  DOT  specification 
or  exemption  cylinder  unless  all 
applicable  requirements  of  this  section 
have  been  met. 

(2)  Retester  authorization,  (i)  No 
{wrson  may  mark  a  cylinder  with  a  test 
date  or  RIN,  or  otherwise  represent  that 
a  DOT  specification  or  exemption 
cylinder  has  been  retested  imder  this 
section,  unless  that  person  holds  a 
current  RIN  issued  by  RSPA  and 
operates  in  compUance  with  the  terms 
of  the  RIN  issuance  letter.  All  functions 
under  this  section  shall  be  performed  or 


supervised  by  an  individual  named  as 
qualified  in  the  RIN  application  or  a 
notification  pursuant  to  paragraph 
(e)(2)(iv)  of  this  section. 

(ii)  Any  person  seeking  approval  as  a 
cylinder  retester  shall  apply  to  an 
independent  inspection  agency, 
approved  by  RSPA  pursuant  to 
§  173.300a.  for  inspection  of  its  retest 
facility.  The  applicant  shall  bear  the 
cost  of  the  inspection.  Independent 
inspection  agencies  are  not  RSPA  agents 
or  representatives.  A  list  of  approved 
independent  inspection  agencies  is 
available  from  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals  (DHM-32). 
Research  and  Spedal  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  20590- 
0001. 

(A)  After  the  inspection,  the  person 
seeking  approval  must  submit  a  letter  of 
recommendation  and  inspection  report 
from  the  independent  inspection  agency 
and  a  completed  approval  application  to 
the  Associate  Administrator. 

(B)  The  Associate  Administrator 
reviews  the  appUcation,  the  inspection 
report  and  recommendation  sutnnitted 
by  the  independent  inspection  agency, 
and  other  available  information.  The 
Associate  Administrator  issues  a  RIN  if 
it  finds  that  the  appUcant's  facility  and 
quahfications  are  adequate  to  properly 
inspect,  test  and  mark  cylinders  under 
this  section.  Unless  otherwise  provided 
in  the  RIN  issuance  letter,  a  RIN  expires 
five  years  from  the  date  of  issuance. 


(iii)  The  retester  shall  apply  for  RIN 
renewal  in  a  timely  manner.  An 
inspection  report  and  a 
recommendation  of  an  independent 
inspection  agency  are  required  for 
renewal.  If  the  Associate  Administrator 
receives  a  renevral  application  at  least 
SO  days  before  expiration  of  the  RIN.  the 
RIN  will  remain  in  effect  imtil  the 
Associate  Administrator  issues  the 
renewal  or  notifies  the  retester  that  the 
RDM  will  not  be  reissued.  The  Associate 
Administrator  renews  a  RIN  in 
accordance  Mdth  the  standard  in 
parasraph  (eK2)(ii)tB)  of  this  section. 

(iv)  A  current  REN  remains  valid 
provided  the  retester's  Cscility  and 
qualifications  are  maintained  at  or 
above  the  level  observed  at  the  time  of 
inspection  by  the  independent 
inspection  agency.  The  RIN  holder  shall 
report  in  writing  any  chmge  in  name, 
address,  ownerriiip  or  management  of 
the  holder;  personnel  performing  any 
function  under  this  section;  or  testing 
equipment  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  (DHM-32)  within  20  days  of  the 
change. 

(v)  A  retester  shall  maintain,  at  each 
location  at  which  it  inspects,  retests  or 
marks  cylinders  imder  this  section, 
current  copies  of: 

(A)  Those  p<»tions  of  Parts  171-180  of 
this  subchapter  that  apply  to  its  cylinder 
inspection,  retesting  and  maiUng 
activities  at  that  location. 

(B)  All  exemptions  governing 
exemption  cylindera  inspected,  retested 
or  marked  by  the  retester  at  that 
location. 


(C)  Each  OGA  publicatiai 
incorporated  by  refiBrance  in  §  171.7  of 
this  subchiqitef  that  applies  to  the 
retester's  cylinder  inqtectifm,  retesting 
and  marking  activities  at  that  location. 
The  puUication  maintained  sha^be  the 
edition  incorporated  by  reference  in 
$  171.7  of  this  subchapter. 

&}  Visual  inspection.  Except  as 
otherwise  proviided  in  this  section,  a 
cylinder  must  be  visually  inspected, 
intemally  and  axtwmaHy.  in  accordance 
with  the  terms  of  CGK  Pamphlets  C-6. 
C-6.1,  G-6.2,  or  C-eJ,  as  applicable. 
Tbe  cylinder  must  be  approved,  re)ected 
or  condemned  according  to  the  criteria 
set  forth  in  the  applicalJe  CGA 
pamphlet.  Intenuii  inspection  may  be 
omitted  fior  cyUnden  (rfthe  type  uul  in 
the  service  described  under  para^phs 
(e)  (12)  and  (13)  of  this  section.  DOT 
3BM  cylindera  must  be  inspected  in 
acQordance  with  CX^A  Pamphlet  C-6. 
(4)  Pressure  retest.  (i)  Eadi  c^inder 
required  to  be  retested  imder  this 
se^on,  unless  otherwise  pEOvided, 
must  be  retested  by  means  suitable  £or 
measuring  the  expansion  of  tiie  cylinder 
under  pressure.  Bands  and  otiber 
removable  attachments  must  be 
loosened  or  removed  befbie  testing  so 
that  the  cylinder  is  fires  to  esqiand  in  all 
directions. 

(ii)  The  prsssum  indicating  device  of 
the  testing  apparatus  must  permit 
reading  of  pressures  to  within  1%  of  the 
minimum  prescribed  test  pressure  of 
each  cylinder  tested,  except  that  for 
analog  devices,  interpolatian  to  Vb  of  the 
madml  gauge  divisions  is  aooip^le. 
The  expansion  indicatiiw  device  of  the 
testing  apparatus  most  abo  peiqiit 
incfemoital  rnading  of  the  qflinder 
expansion  to  1%  of  the  total  expansion 
of  each  cylinder  tested  or  0.1  cubic 
centimetOT,  whichever  is  laiger. 
^fidpoint  visual  interpolatian  is 
perifiitted. 

(iii)  Each  day  before  retesting.  the 
retester  shall  confirm,  by  using  a 
calil»ated  cylindsr  or  other  method 
suthoilxad  in  writing  by  the  Assodats 
Administrator  for  Harsrdous  Materiab 
Safshr  (DHM-32),  that: 

(Ajllie  pressure  indirating  device,  as 
part  of  the  retest  apparstus,  is  accurate 
within  ±1.0%  of  the  prescribed  test 
preasuie  of  any  cylindsr  tested  that  day. 
The  pressuzjB  indinati|ig  device,  itselt  • 
must  be  certified  as  having  an  accuracy 
of  ±0.5%.  or  better,  (rftts  full  range,  and 
must  permit  readings  of  prsssurs  from 
90%-l20%  of  the  minimum  prescribed 
test  pressure  of  the  cylinder  to  be  tested. 

The  acCTirary  nf  thw  jii  n  i  mm  {nHi«^ng 

device  widiiB  the  test  qrstam  can  be 
deraonstrsted  at  any  pcdnt  within  500 
psi  of  the  actual  test  prsesura  far  test 
pressures  at  or  above  3000  psi.  or  10%   . 


of  the  actual  test  pressure  for  test 
pressures  below  3000  psi;  and 

(B)  The  expansion  indicating  device, 
as  part  of  the  retest  apparatus,  gives  a 
'stable  reading  of  expansicm  and  is 
accurate  to  ±1.0%  of  the  total  expansion 
of  any  cylinder  tested  or  0.1  cubic 
centimeter,  whichever  is  larger.  The 
expansion  indicating  device,  itself,  must 
have  an  accuracy  of  ±0.5%,  or  better,  of 
its  lull  scale. 

(iv)  The  test  eqiupment  used  must  be 
calibrated  to  withii3L±1.0%  of  the 
calibrated  cylinder's  pressure  and 
corresponding  expansion  values.  This 
can  be  accomplished  by  bringing  the 
pressure  to  a  value  riiown  on  the 
calibration  certificate  for  the  calibrated 
cylinder  used  and  verifying  that  the 
resulting  total  e>q)ansion  is  within 
±1.0%  of  the  total  expansion  shown  an 
the  calibration  certificate.  Alternatively, 
calibration  may  be  demonstrated  by 
bringing  the  total  expansion  to  a  known 
value  on4he  calibration  certificate  for 
the  calibrated  cylinder  used  and 
verifying  that  the  resulting  pressure  is 
within  ±1.0%  of  the  pressure  shown  on 
the  calibration  certificate.  The  calibrated 
cylinder  must  show  no  permanent 
expansion.  The  retester  shall  be  able  to 
demonstrate  calibration  in  conformance 
with  this  paragraph  (e)(4)  to  an 
authorized  RSPA  inspector  on  any  day 
that  it  retests  cylindera.  A  retester  shall 
maintain  calil^ted  cylinder  certificates 
in  conformance  with  paragraph 
(e)(8)(iii)  of  this  section. 

(v)  Minimum  test  pressure  must  be 
maintained  for  at  least  30  seconds,  and 
as  long  as  necessary  for  complete 
expansion  of  the  cylinder.  A  system 
diedc  may  be  performed  at  or  below 
90%  of  test  pressure  prior  to  the  retest. 
In  the  case  of  a  malfunction  of  the  test 
equipment,  the  test  may  be  repeated  at 
a  pressure  increased  by  10  percent  or 
100  psi,  whichever  is  less.  This 
paragraph  (e)(4)  does  not  authorize 
retest  of  a  cylinder  otherwise  required  to 
be  condemned  imder  paragraph  (e)(6)  of 
this  section. 

(5)  Cylinder  rejection,  (i)  A  retester 
shall  reject  a  cylihder  when  on  visual 
inspection,  it  meets  a  rejection  standard 
set  forth  in  CGA  Pamphlets  C-6.  C-6.1, 
C-6.2,  or  C-6.3,  as  applicable. 

(ii)  A  cylinder  that  is  rejected  may  not 
be  marked  as  meeting  the  reqiurements 
of  this  section.  The  retester  shall  notify 
the  cylinder  ownw,  in  writing,  that  the 
cylinder,  unless  requalified.  reinspected 
and  retested  in  conformance  with  CGA 
Pamphlets  C-6,  C-6.1,  C-6.2.  or  C-6.3. 
as  applicable.  Part  173  of  this 
subchapter,  and  any  applicable 
exemption,  is  rejected  and  may  not  be 
filled  with  hazardous  material  for 


transportation  in  commerce  where  use 
of  a  specification  packaging  is  required 

(6)  Cylinder  condemnation,  (i)  A 
cylinder  must  be  condemned  when: 

(A)  On  inspection,  it  meets  a 
conditicm  for  condemnation  set  forth  in 
CGA  Pamphlets  C-6,  C-6.1,  C-6.2,  or  C- 
6.3,  as  applicable; 

(B)  The  cylinder  leaks  through  its 
wall; 

(C)  Evidence  of  cracking  exists  to  the 
extent  that  the  cylinder  is  likely  to  be 
weakened  apOTeciably; 

P)  For  a  DOT  spedfication  cylinder 
other  than  a  DOT  4E  altmiinum 
cylinder,  pomanent  expansion  exceeds 
lOpercent  of  totsl ejopansion; 

(£)  For  a  DOT  4E  aluminum  cylinder, 
permanent  ejqMnsion  exceeds  12 
percent  of  total  expansion; 

(F)  For  a  DOT  exemption  cylinder, 
permanent  expansion  exceeds  the  limit 
set  forth  in  the  appficable  exemption,  or 
the  cylinder  meets  snother  criterion  for 
condmnnation  in  the  applicable 
exemption;  or 

(G)  For  a  DOT  specification  3HT 
cylinder,  elastic  expansion  exceeds  the 
marked  rejection  elastic  expansion. 

(ii)  A  cylinder  that  is  condemned  may 
not  be  filled  with  hazardous  material  for 
transportation  in  cranmerce  where  use 
of  a  specification  packaging  is  required 
and  may  not  be  mariced  as  meeti£^  the 
requirements  of  this  section  or  any  DOT 
exemption.  When  a  cylinder  is  required 
to  be  condemned,  the  retester  must 
stamp  a  series  of  X's  over  the  DOT 
specification  number  and  marked 
service  pressure,  must  stamp 
"CONDEMNED"  on  the  shoulder,  top 
head,  or  neck  using  a  steel  stamp  and 
must  notify  the  cylinder  owner,  in 
writing,  that  the  cylinder  is  condemned 
and  may  not  be  filled  with  hazardous 
material  for  transportation  in  commerce 
where  use  of  a  specification  packaging 
is  required.  Alternatively,  at  the 
direction  of  the  owner,  the  retester  may 
render  the  cylinder  incapable  of  holding 
pressure.  No  person  may  remove  or 
obliterate  the  "CONDEMNED"  marking. 

(7)  Retester  markings,  (i)  Each 
cylinder  passing  retest  must  be  marked 
with  the  retester's  RIN  set  in  a  square 
pattran.  between  the  month  and  year  of 
the  retest  date,  in  characters  not  less 
than  1/8-inch  high.  The  firet  character  of 
the  RIN  must  occupy  the  upper  left 
comer  of  the  square  pattern;  the  second 
in  the  upper  right;  the  third  in  the  lower 
right,  and  the  fourth  in  the  lower  left. 
Example:  A  cylinder  retested  in  May 
1984,  and  approved  by  a  retester  who 
has  been  issued  identification  number 
A123,  would  be  marked  plainly  and 
permanently  into  the  metal  of  die 
cylinder  in  accordance  with  location 
requirements  of  the  cylinder 
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specification  or  on  a  metal  plate 
parmanoitly  seciued  to  the  cylinder  in 
accordance  with  paragraph  ((^  olthis 
section: 

A    1 
5  84 

3    2 

(ii)  Mvkings  of  previous  tests  may  not 
be  obliterated.  Cylinders  that  are  subject 
to  the  requirements  of  paragraphs 
(eNll).  (12)  (modified  hydrosUtic  test 
only).  (13)  or  (14)  of  this  section,  or  the 
nquiraBMOts  of  §  178.301(})  are  not 
required  to  be  mariced  with  a  RIN. 
Variation  from  the  maridng  requirement 
may  be  approved  on  written  request  to 
the  Associate  Administrator  for 
Hazardous  Materials  Safety  (DHM-32). 

(8)  AecordJceepi/ig.  A  retester  shall 
maintain  the  following  records  at  the 
retesting  location,  on  paper  or  in  a  form 
from  which  a  paper  copy  can  be 
produced  on  request. 

(i)  Records  of  authority  to  inspect, 
retest  and  marii  must  be  maintained,  as 
follows: 

(A)  Current  RIN  issuance  letter, 

(B)  If  the  RIN  has  expired  and  renewal 
is  pending,  a  cray  of  the  renewal 
wpUcation:  and 

(C)  Copies  of  notifications  to  RSPA 
required  under  paragraph  (e)(2)(iv)  of 
this  section. 

(ii)  Daily  records  of  visual  inspection 
and  hydrostatic  retest  must  be 
maintained  in  chronological  order  for 
five  years.  A  single  date  may  be  used  for 
each  retest  sheet,  provided  each  retest 
on  the  sheet  was  conducted  on  that 
date.  Ditto  marks  or  a  solid  vertical  line 
may  be  used  to  indicate  repetition  of  the 
preceding  entry  for  the  following 
entries:  date,  dimensions,  manufacturer, 
owner,  and  retest  operator.  Blank  spaces 
may  not  be  used  to  indicate  repetition. 
Records  must  include: 

(A)  For  each  test  to  demonstrate 
calibration,  the  date:  serial  number  of 
the  calibrated  cylinder,  calibration  test 
pressiire;  total,  elastic  and  permanent 
expansions:  and  legible  identification  of 
retest  operator.  Calibrations  must  be 
recorded  on  the  same  sheets  as,  and  in 
chronological  order  with,  retest  records 
for  that  date: 

(B)  For  eadi  cylinder  retested  or 
vlsvially  inspected,  records  containing 
the  date;  serial  number.  ICC/DOT 
specification  or  exemption  number, 
service  pressure;  dimensions; 
manufacturer  (name  or  symbol);  owner; 
result  of  visual  inspection;  test  pressure; 
total,  elastic  and  permanent  expansions; 
percent  permanent  expansion; 
disposition,  with  reason  for  retest, 
rejection  or  condemnation;  and  legible 


identification  of  test  operator.  Fat  each 
cylinder  marked  pursuant  to 
S  173.302(cMS),  the  retest  sheet  must 
indicate  the  method  by  which  average 
and  mayimiim  wall  stresses  wme 
computed.  Records  must  be  kept  for  all 
completed  retests.  as  well  as 
unsuccessful  retests  under  paragraph 
(e)(4)(v)  of  this  section.  The  entry  for  a 
later  retest  under  paragraph  (eX4)(v)  of 
this  section  after  a  failure  to  hold  test 
pressure,  or  retest  of  a  cylinder 
lequalified  after  ra)ection.  must  indicate 
the  date  of  the  earber  inspection  or 
retest;  and 

(C)  Calculaticms  of  average  and 
maximum  wall  stress  pursuant  to 
§  173.302(c)(3),  if  performed. 

(iii)  The  most  recent  certificate  of 
calibration  must  be  maintained  for  each 
calibrated  cylinder  used  by  the  retester. 

(9)  A  cylinder  in  chlorine  or  sulfur 
dioxide  service  made  before  April  20. 
1915.  must  be  retested  at  500  psL 

(10)  A  DOT  4-series  cylinder  that  at 
any  time  shows  evidence  of  a  leak  or  of 
internal  or  external  corrosion,  denting, 
bulging  or  rough  usage  to  the  extent  that 
it  is  likely  to  be  weakened  appreciably; 
or  that  has  lost  five  percent  or  more  of 
its  official  tare  wei^t;  must  be  retested 
before  being  recharged  and  shipped. 
(Refer  to  CGA  Pamphlet  C-6  or  C-6.1. 
as  applicable,  regarding  cylinder 
weakening).  After  retest.  the  actual  tare 
weight  must  be  recorded  as  the  new  tare 
wrtght. 

(11)  A  cylinder  of  12  pounds  or  less 
water  capacity  authorized  for  service 
pressure  of  300  psi  or  less  may  be  . 
hydrostatically  retested  without  a  water 
)acket  and  without  determining  total 
and  permanent  expansions.  The  retest  is 
successful  if  the  cylinder,  when 
examined  under  test  pressure,  does  not 
display  a  defect  described  in  paragraph 
(e)(6)(i)(B)  or  (C)  of  this  section. 

(12)  A  cylinder  made  in  compliance 
with  specification  DOT  48,  EXDT  4BA, 
DOT  4BW,  DOT  4E  or  ICC-26-300 » 

(§S  178.50, 178.51. 178.61. 178.68  of  thU 
subchapter)  that  is  used  exclusively  for 
anhydrous  dimethylamine;  anhydrous 
methylamine;  anhydrous 
trimethylamine;  methyl  chloride; 
liquefied  petroleum  gas; 
methylacetylene-propadiene  stabilized; 
or  dichlorodifluoromethane, 
diflucmwthane,  difluorochloreethane, 
chlorodifluoromethane, 
chlorotetrafluoroethane, 
thfluorochloroethylene,  or  mixture 
thereof,  or  mixtures  of  one  or  more  wnth 
trichlorofluoromethane;  and  that  is 
commercially  free  from  corroding 
components  and  protected  externally  by 


•  Um  of  axisting  cyUndan  authoriaMl:  mw 
cooctruction  not  authoriaMl. 


a  suitable  corrosi<m  resistant  cxiating 
(such  as  galvanizing  or  painting)  may  be 
retested  every  10  years  (see  Note  2) 
instesKl  of  every  five  years. 
Ahematively,  the  cylinder  may  be 
subjected  to  internal  hydrostatic 
pressure  of  at  least  two  times  the 
marked  service  pressure  Mrithout 
determination  o^  esqmnsions  (see  Note 
1).  but  this  latter  type  of  lest  must  be 
repeated  every  five  jrears  after 
expiration  of  the  first  10-year  period 
(see  Note  2).  When  subjected  to  the 
latter  test,  the  cylinder  must  be  carefully 
examined  under  test  pressiue  and 
removed  from  service  if  a  leak  or  other 
harmful  defsct  exists. 

Nali  1:  A  cylinder  raquaiified  by  the 
modified  hydrostatic  tnt  mathod  or  external 
inspectioo  must  be  mariwd  after  a  retest  or 
an  inspection  by  •tan^>ing  the  date  of  retaet 
or  reinspection  on  the  cylinder  followed  by 
the  ranbol  "E"  (external  inspection)  or  "S" 
(momfied  hydrostatic  test  metlxxl)  as 
appropriate. 

Nets  2:  Until  ftirthar  order  of  the 
DepaitnMDt,  the  10-year  letaet  period  may  be 
extended  to  12  years,  and  the  five-year  retest 
period  may  be  extended  to  sevm  years  after 
aiq>iration  of  the  first  12-yaar  period. 

(13)  A  cylinder  made  in  conformance 
with  a  specification  listed  in  the  table  in 
this  paragraph  (e)(13)  and  used 
exclusively  in  die  service  indicated 
may,  instead  of  a  periodic  hydrostatic 
retest.  be  ^ven  a  complete  extmnal 
visual  inspection  at  the  time  periodic 
retest  becomes  due.  External  visual 
inspection  in  accordance  with  CGA 
Pamphlets  C-6  or  C-6.1,  as  applicable, 
in  addition  to  the  other  requirements  of 
this  section,  meets  the  reouirement  for 
visual  inspection.  When  tnis  inspection 
is  used  instead  of  hydrostatic  retesting. 
subsequent  inspections  are  reqtiired  at 
five-year  intervals  after  the  first 
inspection.  Inspections  shall  be  made 
only  by  competent  persons  and  the 
results  recorded  and  maintained  in 
accordance  with  paragraph  (eH8)  of  this 
section.  Reccurds  diall  include:  Date  of 
inspection  (month  and  year):  DOT 
specification  number,  cylindo- 
identification  (registered  symbol  and 
serial  number,  date  of  manufacture,  and 
owner);  type  of  cylinder  protective 
coating  (including  statement  as  to  need 
of  refinishing  or  recoating);  conditions 
cBecked  (e.g.,  leakage,  corrosion, 
gotiges.  dents  or  digs  in  shell  or  heads, 
broken  or  damaged  footring  or 
protective  ring  or  fire  damage); 
disposition  of  cylindn'  (rettimed  to 
service,  to  cylinder  manufiicturer  for 
repairs  or  scrapped).  A  cylinder  that 
passes  inspection  shaU  be  marked  with 
the  date  in  accordance  with  paragraph 
(e)(7)  of  this  section.  An  "E"  after  the 
date  indicates  requalification  by  the 


extamal  inspection  method. 


Specification  cylinders  must  be  in 
exclusive  service  as  follows: 


Cylndaia  made  in  oompiance  wtlh— 


DOT-4.  DOT-aA.  DOT-aAA.  DOT-3A480)(.  D0T-4A.  DOT-4AA480 

DOTUM.  DOT-aAA.  OOTSMtOK.  001-38.  0OT-4B,  D0T-4BA.  0OT-«W.  ICC^ 

240.*  icc-ae-aoo*. 

DOT-aA.  0OT-aA480X.  DOT-^SAA.  OOT-aB.  D0T-4A,  OOT-4AA480.  DOT-48.  DOT- 

4BA,0OT-4BW. 
DOT-aA.  DOT-aAA.  DOT-aA480X.  D0T-4B.  D0T-4BA,  DOT-48W.  D0T-4E 

DOT-aA.  D0T-3AA.  DOT-aA480X.  D0T-3B.  D0T-4B.  D0T-4BA.  D0T-4BW,  DOT- 

4E,  KX>-26-240.'  ICC-26-300  \ 
D0T-.3A.  DOT-aAA.  DOT-aA480X.  0OT-3B.  DOT-«.  D0T-4BA.  DOT-^W.  DOT- 

4e.  ICC-2».««,' K}C-26-300'. 
DOT-aA,  DOT-aAA.  DOT-aS.  D0T-4B.  0OT-4aA.  D0T-4BW.  D0T-4E 


DOT-aA.  DOT-aAA,  D0T-3B.  D0T-4B.  0OT-4BA.  D0T-4BW 
DOT-4B240.  DOT-4BW240 „.; 


*LlMor 


Used  exclusively  tor- 


Anhydrous  ammonia  of  at  least  99.99%  purity. 
BUaciene.  inNbilsd.  which  is  commercialy  free  from 

oorrodbig  componoms. 
CydoprapanaaMch  is  coinmiUaiy  tree  from  oor- 

rodhiQ  oomponenls. 

Fluorinatad  hydrocartxNis  and  mixtures  thereof  which 

are  commercialy  tree  ftmnoomxfng  components. 
Liquefied  hydrocaftx)n  gas  which  is  commerdalty  free 

from  conoding  components, 
iiquefied  pelroteum  gas  which  is  commaicialy  free 

from  comxing  oomponenls. 
Mattiylacetylenfrprapadiene,    stahiKied,    wtiich    is 

rommeitlally  free  from  conodtnQ  oomponenls. 
Anhydrous  mono,  dl,  trimelhylaminaa  which  are  com- 

merdaiy  free  from  oorrodhig  componenls. 
Ethyteneimine,  inhUted. 


existing  cyindars  authoffzad;  new  oonstmclion  not  authorized. 


(14)  A  cylinder  made  in  complianoe 
with  spedfication  D0T-3A.  D0T-3A 
480X.  or  DOT-4AA4ao  used  exclusively 
for  anhydrous  ammonia',  oommercially 
free  from  corroding  components,  and 
protected  externally  by  a  suitable 
corrosion  resistant  coating  (such  as 
painting)  may  be  retested  ewiy  10  years 
instead  of  every  five  years. 

(15)  A  cylinder  not  exceeding  two 
inches  outside  diameter  and  Ims  than  2 
feet  in  length  is  exmnpted  from 
hydrostatic  retest 

(16)  bi  addititm  to  the  other 
requirements  of  this  section,  a  cylinder 
mariced  D0T-3HT  must  be  requalified 
in  aocordance  with  CGA  Pamphlet  C-8 
and  the  following: . 

(i)  At  least  once  every  three  yean,  the 
cylinder  must  be  subjected  to  a  test  by 
hydrostatic  pressure  in  a  water  jadket  to 
determine  elastic  expansion. 

(ii)  The  cylinder  must  be  condemned: 

(A)  If  ela^c  expansion  exceeds  the 
marioed  rejection  elastic  expansion 
(REQ.  A  cylinder  made  before  January 
17. 1978.  and  not  marked  with  an  REE 
in  cuidc  centimetere  near  the  marked 
original  elastic  expansion  must  be  so 
marioed  before  the  next  retest  date.  The 
REE  for  a  cylinder  is  1.05  times  its 
origiaal  elastic  expansion. 

(B)  If  there  is  evidence  of  denting  or 
bulging. 

(C)  Twenty-four  years  after  the  date  of 
the  original  test  or  after  4.380 
pressurizations,  whichever  occun  first. 
If  a  cylinder  is  rediai^ged,  on  average, 
more  than  once  every  other  day.  an 
acctuate  record  of  the  number  of 
rechorgings  must  be  maintained  by  the 
cylinder  owner  or  his  agent 

(ill)  The  retest  date  and  RIN  must  be 
applied  by  low-stress  stael  stamp  to  a 
deptl)  no  greater  than  that  of  the 
maridng  at  the  time  of  manufacture. 


Stamping  oa  the  sidewall  is  not 
authorized. 

(17)  A  cylindw  made  in  conformance 
with  specification  DOT-3A,  I)OT-3AA, 
DOT-3B.  DOT-4A,  DOT-4BA  or  DOT- 
4BW  (§§178.36, 178.37. 178.38, 178.49. 
178.51, 178.61  of  this  chapter)  having  a 
service  pressure  of  300  psi  or  less  that 
is  used  exclusively  for  methyl  bromide, 
liquid;  mixtures  of  methyl  bromide  and 
ethylene  dibromide,  liquid;  mixtures  of 
mediyl  bromide  and  chlorpicrin.  liquid; 
mixtures  of  methyl  bromide  and 
petroleum  solvents,  liquid;  or  methyl 
bromide  and  nonflamm^le. 
nonliquefied  compressed  gas  mixtures, 
liquid:  that  is  commercially  free  of 
corroding  components,  and  that  is 
protected  extenially  by  a  suitable 
comtsion  resistant  coating  (such  as 
galvanizing  or  painting)  and  internally 
by  a  suitable  corrosion  resistant  lining 
(such  as  galvanizing)  may  be  tested 
every  10  years  instead  of  every  five 
years,  provided  that  a  visual  internal 
and  external  examination  of  the 
cylinder  is  conducted  every  five  years  in 
accordance  with  CGA  Pamphlet  C-6. 
The  cylinder  must  be  examined  at  each 
filling,  and  rejected  if  a  dent,  corroded 
area,  leak  or  other  condition  indicates 
possible  weakness. 

(18)  A  cylinder  made  in  conformance 
with  specification  DOT-3A  or  3AA.  that 
has  a  water  capacity  not  exceediiigl25 
pounds  and  that  is  removed  from  any 
cluster,  bank,  group,  rack,  or  vehicle 
each  time  it  is  filled,  may  be  retested 
every  10  years  instead  of  every  five 
years^rovided: 

(i)  The  cylinder  was  manufactured 
after  December  31, 1945; 

(ii)  The  cylinder  is  used  exclusively 
for  air,  argon,  cyclopropane,  ethylene, 
helium,  hydrogen,  krypton,  neon, 
nitrogen,  nitrous  oxide,  oxygen,  siUfur 


hexafluoride,  xenon,  permitted  mixtures 
of  these  gases  (see  §  173.301(a))  and 
permitted  mixtures  of  these  gases  with 
up  to  30  percent  by  volume  of  carbon 
dioxide,  provided  that  the  gas  has  a  dew 
point  at  or  below  minus  52  'F.  at  1 
atmosphere; 

(iii)  Before  each  refill,  the  cylinder 
passes  the  hammer  test  specified  in 
CGA  Pamphlet  C-6; 

(iv)  If  since  the  last  required 
hydrostatic  retest  the  cylinder  has  not 
been  used  exclusively  as  specified  in 
paragraph  (e)(18)(ii)  of  this  section,  it 
currenUy  conforms  to  the  requirements 
of  paragraphs  (e)(18)  (i)  and  (iii)  of  this 
section  and  has  been  retested  under, 
and  meets  the  criteria  prescribed  by, 
§  173.302(c)  (2),  (3)  and  (4); 

(v)  Each  cylinder  is  stamped  with  a 
five-point  star  at  least  one-fourth  of  an 
inch  high  immediately  followin^he 
test  date.  If  a  cylinder  marked  m^  the 
star  is  used  other  than  as  specified  in 
this  paragraph  (e)(18),  the  star  following 
the  most  recent  test  date  must  be 
obliterated  and  the  cylinder  must  be 
tested  every  five  yeare; 

(vi)  The  cylinder  is  dried  immediately 
after  hydrostatic  testing  to  remove  all 
traces  of  free  water;  and 

(vii)  The  cylinder  is  not  used  for 
imdOTwater  breathing. 

(19)(i)  A  cylinder  that  previously 
contained  a  Class  8  (corrosive)  material 
may  not  be  used  to  transport  a 
compressed  gas  in  commerc*  unless  the 
following  requirements  are  met: 

(A)  The  cylinder  is  vistially  inspected, 
internally  and  externally,  in  accordance 
witii  CGA  Pamphlet  C-6: 

(B)  Regardless  of  the  date  of  previous 
retest,  the  cylinder  is  subjected  to  and 
passes  inspection  and  hydrostatic  retest 
in  accordance  with  this  section;  and 
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(C)  The  racofd  prescribed  in 
paragraph  (eK8)  of  this  section  includes: 
the  month  and  year  of  inspectitm  and 
test;  the  cylinder  identification 
(including  KX  or  DOT  spedficaticHi 
number,  registered  symbol,  serial 
number,  date  of  manufacture  ind 
owner):  the  conditions  checked  (e.g.. 
leakage,  corrosion,  gouges,  dents,  or  digs 
in  shell  or  heads,  broken  or  damaged 
footrings,  fire  damage)  and  the 


dispositi./n  of  the  cylindo-  (returned  to 
service,  returned  to  the  manufacturer  for 
repairs,  or  scrapped). 

(ii)  A  cylinder  requalified  far 
compressed  gas  service  in  accordance 
vn\h  this  paragraph  (e)(19)  may  have  its 
next  retest  and  inspection  scheduled 
from  the  date  of  the  inspection  and 
retest  prescribed  in  this  paragraph  (e).  If 
decontamination  cannot  remove  all 
significant  residue  or  impregnation  by 


the  Class  8  material,  the  cylinder  may 
not  be  used  to  transport  compressed  gas 
in  ccunmerce. 

(20)  DOT  8  and  8AL  cylindns.  (i) 
Each  owner  of  a  DOT  8  or  SAL  cylinder 
used  to  transport  acetylene  must  have 
the  cylinder  shell  and  the  porous  filler 
requalified  in  accordance  with  OGA    . 
Pamphlet  C-13.  Requalification  must  be 
performed  in  accordance  with  the 
following  schedule: 


Shol  (visual  in^)ec«on)  raquaNlicalion 

Porous  fWer  requaMcatton 

Dale  of  eyinder  manufadwe 

Mliai 

S«<iaequant 

Iniiial 

Subaequart 

Batoe  January  1.2001  

lOyrt.' 

10  yra. 

10  yn. 

Rfrfnre  .twiuarv  1 .  201 1        

Not  required. 

Before  Januoiy  1. 1991  

3  to  20  yra.'  . 

On  or  iilar  January  1,  nwi  

apSTTSSfflliiSlSS^^  1.  1991.  requaMcalion  of  ttta  porous  Mar  mu*  be  perionned  no  sooner  than  3  years,  and 

no  Mar  tm\  20  years,  trom  the  data  of  manufacture. 


(ii)  Unless  requalified  and  marked  in 
accordance  with  CGA  Pamphlet  C-13 
before  October  1, 1994.  an  acetylene 
cylinder  must  be  requalified  by  a  person 
who  holds  a  valid  RIN.  Each  cylinder 
successfully  passing  a  shell  or  filler 
requalification  must  be  marked  with  the 
retester's  RIN  in  accordance  with 
paragraph  (e)(7)  of  this  section.  In 
addition,  the  cylinder  must  be  marked 
to  identify  the  type  of  requalification 
performed  in  accordance  with 
paragraph  4.8  of  CGA  Pamphlet  C-13. 
For  example,  the  letter  "S"  must  be 
used  for  a  shell  reqiialification  and  the 
letter  "F"  for  a  porous  filler 
requalification. 

(lii)  If  a  cylinder  valve  is  replaced,  a 
cylinder  valve  of  the  same  wrtght  must 
be  used  or  the  tare  weight  of  the 
cylinder  must  be  adjusted  to 
compensate  for  valve  weight 
difiiareB|^. 

(21)  A  DOT  specification  4B.  4BA. 
4B240ET  or  4BW  (§§  178.50. 178.51. 
178.55  aoid  178.61  of  this  subchapter) 
cylinder  used  as  a  fire  extinguisher  may 
be  ratested  in  accordance  with 
requirements  contained  in  this 
paragraph  (e)(21).  subfect  to  the 
following  conditions: 

(i)  The  cylinder  is  used  exclusively  as 
a  fire  extinguisher  and  contains  fire 
extinguishing  agents  such  as  ammonium 
phos|diate,  sodium  bicarbonate, 
potassium  bicarbonate,  potassium  imido 
dicarboxamide  and 
bromochlorodifluromethane  or 
bromotrifluoromethane  that  are 
commercially  free  from  corroding 
components.  The  extinguishing  agents 
must  be  expelled  by  gases  that  are 
nonflammable,  non-poisonous,  and 
noncorrosive  as  defined  under  this 
subchapter. 

(ii)  AJi  part  of  the  periodic  r^est,  the 
retester  must  perform  an  external  and 


internal  visual  inspection  in  accordance 
with  OGA  Pamphlet  C-6.  The  cylinder 
must  be  carefully  examined  while  imder 
test  pressure.  A  cylinder  that  pasaes 
hydrostatic  retest  using  a  water  jacket 
method  must  be  marked  in  acctudanoe 
with  paragraph  (e)(7)  of  this  section  or. 
if  using  the  mo<tified  hydrostatic  test 
method,  with  the  month  and  year  of 
retest  followed  by  the  letter  "S".  A 
retest  must  be  performed  12  yean  after 
the  original  test  date  and  subaequent 
retests  must  be  as  follows:  At  a  sevoi- 
year  interval  if  the  modified  hydrostatic 
test  was  last  performed  or  at  a  12-vear 
interval  if  the  water  jacket  method  was 
last  used. 


(2)  The  bill  of  lading  or  other  shipping 
paper  must  identify  the  cylinder  and 
carry  the  following  certification:  "This 
cylinder  has  [These  cylindera  have) 
beoi  retested  and  refilled  in  accordance 
with  DOT  requirements  for  exp<»t." 
•        •        •        »•       • 

7.  In  8 173.302,  in  paragraph  (c)(3), 
the  text  preceding  tlw  table  and  the 
value  for  "K"  in  Note  1  following  the 
table  wmild  be  revised,  and  Note  3 
would  be  added,  to  read  as  follows: 

f173J02   CtMrgingofcyfbMtanwIttinon- 


6.  In  $  173.301.  paragraph  (j)  would  be 
revised  to  read  as  follows: 


fITSJOl 

vmpfiMni  Off 


In 


(j)  Charging  of  foreign  cylindaafor 
export.  (1)  A  cylinder  manufactured 
ouUide  the  United  States  that  has  not 
been  manufactured,  inspected,  tested 
and  marked  in  accordance  with  part  178 
of  this  subchapter  may  be  charged  with 
ccMnpressed  gas  in  the  United  States, 
and  shipped,  only  for  export.  It  may  be 
charged  and  shipped  for  export  only  if 
it  meets  the  following  requirements,  in 
addition  to  other  requirements  of  the 
subchapter: 

(i)  It  nas  been  inspected,  tested  and 
marked  in  conformance  with  the 
procedures  and  requirements  of 
§  173.34(e):  and 

(ii)  It  meets  the  maximimi  filling 
density  and  service  pressure 
requirements  of  this  part. 


>  Raqutaamants  oo¥«iiig  qrllndara  «•  alae 
«ppUcabi«  to  spharical  piMwin  vasaals. 


(c)  •  •  • 

(3 )  That  neither  the  average  wall 
stress  nor  the  maximum  wall  stress 
exceeds  the  wall  stress  limitation  shown 
in  the  following  table  (see  Notes  1, 2 
and  3): 

Nelsl:*** 

Kafactor  X 10-'' ,  experimentaUy 

determined  for  the  particular  type 
of  cylinder  being  tested,  or  derived 
in  accordance  with  CGA  Pamphlet 
C-5; 

•        •        •        •        • 

Nala  S:  Compliance  with  average  wall 
ttrats  UmitatioD  Diay  be  detemiined  through 
computation  of  the  elastic  expansion 
lejectioD  limit  in  accordance  with  OGA 
PamirfUet  C-5. 

8.  In  S  173.309,  paragr^h  (b)  would 
be  revised  to  read  as  follows: 


%xnMt  Fire 


(b)  Specification  3A,  3AA,  3E,  SAL, 
4B,  4BA.  AR2VSET  or  4BW  (§$  178.36. 
178.37. 178.42. 178.46. 178.50, 178.51, 
178.55  and  178.61  of  this  subdiapter) 
cylinders. 


bsued  in  Washington.  DC  on  October  11. 
IMS.  under  authority  delegated  in  49  CFR 
part  106. 

AianLSobartB, 

AssociotB  Administrator  for  Hazardous 

Materials  Safety. 

(FR  Doa  95-25584  FUed  10-17-45;  8:45  am) 
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Proclamation  6841  of  October  14,  1995 
National  Oiaracter  Counts  Week,  1995 

By  the  President  of  the  United  States  oi  America 
A  Proclamation 

The  children  of  today  will  be  tomorrow's  leaders,  educators,  caregivers, 
and  parents.  As  we  seek  to  prepare  our  Nation  for  the  challenges  of  the 
mture.  we  must  reaffirm  America's  deepest  beliefs  and  instill  in  our  youth 
the  principles  of  opportunity,  responsibility,  and  community  that  have  always 
united  our  citizens.  Emphasizing  both  individual  and  social  duties,  character 
education  helps  us  toward  that  goal  and  reminds  us  that  our  country's 
strength  has  long  been  drawn  from  fundamental  ideas. 

Families  have  always  held  the  primary  obligaUon  for  teaching  values  to 
their  children.  Schools,  too,  play  a  vital  role  in  reinforcing  the  basic  precepts 
of  good  citizenship— fairness  and  honesty,  respect  for  oneself  and  for  others, 
and  personal  accountability.  My  Administration's  education  agenda  is  dedi- 
cated to  raising  standards  for  academics  and  discipline  so  that  young  people 
will  have  the  essential  tools  they  need  to  succeed.  Our  Goals  2000:  Educate 
America  Act  embraces  the  importance  of  parental  involvement  in  the  learning 
process,  recognizing  that  family  participation  encourages  children  to  value 
scholarship  and  to  adopt  strong  values.  Character  education  programs  can 
increase  school  performance  as  well,  and  the  Improving  America's  Schools 
Act  promotes  such  initiatives. 

As  Americans,  we  are  called  upon  to  fulfill  the  obligations  of  citizenship 
in  many  ways.  As  our  Nation  observes  this  special  week,  let  us  remember 
our  responsibilities  to  children  and  do  everything  in  our  power  to  inspire 
in  them  the  moral  and  ethical  standards  that  will,  in  turn,  help  them 
to  become  productive,  integral  members  of  our  society. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  15  through 
October  21, 1995,  as  National  Character  Counts  Week.  I  call  upon  government 
officials;  educators;  religious,  community,  and  business  leaders;  and  all  the 
people  of  the  United  States  to  work  for  the  preservation  of  traditional  values 
and  to  commemorate  this  week  with  appropriate  ceremonies,  activities,  and 
programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  October,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamation  6842  of  October  14,  1995 
National  Forest  Products  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamaition 

America's  forests  are  a  priceless  inheritance — one  of  our  country's  greatest 
treasures.  From  National  Forests  to  State  and  local  paries,  from  industrial 
timberlands  to  privately-owned  lots,  wooded  areas  offer  us  numerous  gifts 
and  promise  future  generations  continued  benefits.  During  National  Forest 
Products  Week,  we  renew  our  commitment  to  care  for  our  woodlands  and 
to  preserve  their  capacity  to  sustain  themselves. 

Providing  nutrients  and  habitat  to  countless  species — including  those  threat- 
ened or  endangered— our  Nation's  forests  extend  their  bounty  to  mankind 
as  well.  Many  Americans  depend  on  timberlands  for  their  livelihood;  count- 
less people  enjoy  camping,  hiking,  and  picnicking;  and  others  seek  out 
the  woods  to  find  peace  and  spiritual  renewal.  In  addition,  these  rich  tracts 
of  land  produce  raw  materials  for  building  and  other  uses  and  are  an 
essential  source  of  food  and  medicines  derived  from  trees,  shrubs,  forbs, 
fimgi,  and  micro-oiganisms. 

The  current  state  of  our  forests  requires  our  government,  citizens,  and  the 
forestiy  industry  to  examine  past  and  current  forest  management  practices 
and  to  develop  new  strategies.  We  are  moving  toward  a  new  era  in  steward- 
ship with  increased  emphasis  on  forests  that  are  diverse,  robust,  productive, 
and  sustainable.  Understanding  that  our  wooded  regions  are  part  of  a  global 
mosaic  of  ecosystems,  we  must  continue  to  promote  public  and  private 
environmental  responsibility  and  ensure  that  our  conservation  efforts  set 
standards  for  the  world  to  follow. 

In  recognition  of  the  central  importance  of  our  forests  to  the  welfare  of 
our  Nation,  the  Congress,  by  Public  Law  86-753  (36  U.S.C  163),  iias  des- 
ignated the  week  beginning  on  the  third  Sunday  in  October  of  6ach  year 
as  "National  Forest  Products  Week"  and  has  authorized  and  reoUested  the 
President  to  issue  a  proclamation  in  observance  of  this  week.  \ 

NOW.  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  15  through  October  21,  1995,  as 
National  Forest  Products  Week.  I  call  upon  the  people  of  the  United  States 
to  honor  the  vital  role  America's  forests  play  in  our  national  life  and  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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DEPARTMENT  OF  JUSTICE 


8CFR  Part  204 
pN8ll&180»-«2] 

CiMsiflcallon  off  CartHn 
the  ConimoinMBltfi  of 
Staiae  of  ttie  FOfiner  Soviet 
theSaMc 


of 


Union  and 

It* 


AQENCY:  Immigiation  and  Naturalizadcm 

Service.  Justice. 

ACnOH:  Interim  nile  adth  requests  far 

cominents. 

summary:  This  rule  amends  the 
Immigration  and  Naturalizatian  Service 
("the  Service")  legulatiais  by  revising 
the  procedures  v^ch  establish 
eligibility  of  certain  scientists  and 
engineers  from  the  former  Soviet  Union 
for  permanent  leaidanoe  under  the 
Soviet  Scientists  Immigration  Act  of 
1902.  This  rule  is  necessary  to  clearly 
idedtify  those  scientists  who  qualify 
under  that  law  for  permanent  resident 
stati|s,  ti^ieraby  preventing  their 
migntion  into  the  empk^  of  hostile 
governments  seddng  to  develop 
weapons  that  can  tkreaten  the  world's 
secwity. 

DAtIs:  nils  interim  rule  is  effsctive 
October  19. 1995.  WriQan  comments 
must  be  submitted  (m  at  before 
December  18, 1905. 
AD0IIE888tt  Please  sulndt  written 
oomknents.  in  ti^licate.  to  the  Director, 
Pi^icy  Directives  and  bistiuctiflns 
Brandi.  Immigratian  aad  Naturalizatian 
Service.  425 1  Stteet.  NW.,  Room  5307, 
w«Aitigtnn,  DC  20536,  Attn:  Public 
rnrnmant  Qeik.  To  ensun  pn^ier 
handling,  pleeaa  Tateanoe  D4S  numbnr 
160t-42  on  your  oone^iondence. 
Comments  are  avail^le  for  public  "i 
insptetion  at  this  location  (^  calling 
(20^  514-^048  to  atmga  an 
appointment 


FOR  nmTHER  INFOraiATION  CONTACT: 
Michael  Straus,  Senior  Adjudications 
OfBcer,  Immigration  and  Naturalization 
Sovice,  Room  3214, 425  I  Street  NW., 
Washington,  DC  20536,  telephone  (202) 
514-3228. 

aUPPLBIENTARY  INFORMATION:  The  Soviet 
Scientists  Immigration  Act  of  1992 
(SSIA),  PubUc  Uw  102-509,  dated  . 
October  24, 1992,  provides  that  up  to 
750  immigrant  visas  may  be  allotted 
under  section  203(bK2)(A)  of  the 
Immigration  and  Nationality  Act  (Act) 
to  eligible  scientists  of  the  independent 
states  of  the  former  Soviet  Union  and 
the  Baltic  states,  by  virtue  of  their 
expertise  in  nuclear,  chemical, 
biological  or  other  high-technology 
fields  or  their  current  work  on  nuclear, 
chemical,  biological  or  other  high- 
technology  defense  projects.  The 
provisions  of  the  S^A  will  terminate  on 
October  24, 1996,  or  when  the 
Immigration  and  Naturalization  Service 
has  approved  a  total  of  750  petitions  on 
behalf  of  eligible  scientiste,  whichever 
date  is  earlier. 

This  rule  amends  §  204.10  whidi  was 
added  by  an  intwim  rule,  piiblished  in 
the  Federal  Register  on  May  27, 1993, 
at  58  FR  30699-30701.  This  rule 
establishes  petitioning  procedures  and 
eligibility  requirements  for  obtaining 
SSIA  benefits.  The  Service  has 
concluded  that  revisions  of  the  previous 
interim  rule  are  necessary  to  improve 
the  visa  petition  process,  therel^ 
furthering  the  goal  of  preventing  hostile 
governments  from  employing  these 
scientists  with  expwtise  in  weapons  of 
mass  destructicm.  The  amendments 
introduced  in  this  rule  reflect  not  only 
the  written  comments  received  diiring 
the  comment  period  which  ended  on 
June  28, 1993,  but  also  comments 
ofiered  afterw^  by  private  parties  and 
discussions  with  government  officials 
interested  or  involved  in  the 
adjudication  of  petitions  under  the 
previous  interim  rule.  Because  these 
revisions  introduce  significant  changes 
in  the  previous  interim  rule,  the  Service 
is  soliciting  public  comments.  The 
revisions  developed  in  response  to 
particular  issues  as  well  as  a  discussion 
of  the  public  comments  are  summarized 
and  discussed  below. 

Jnrisdictiim  Over  an  SSIA  Petition 

One  ctanmento'  suggested  that 
scientists  who  leave  the  territory  of  the 
former  Soviet  Union  after  the  SSIA's 


enactment  should  be  allowed  to  apply 
directly  for  an  SSIA  immigrant  visa  at 
any  U.S.  embassy  or  consulate  abroad, 
without  Service  approval  of  a  petition, 
and  also  be  granteid  an  automatic  waiver 
of  travel  document  requirements.  A  U.'S. 
Embassy  or  consulate,  which  is  under 
the  authority  of  the  Secretary  of  Stete» 
has  no  authority-to  adjudicate  an  SSIA 
petition.  Under  section  4  of  the  SSIA, 
the  Attorney  General  has  the  exclusive 
responsibility  for  adjudicating  SSIA  visa 
petitions:  this  authority  has  not  been 
delegated  to  the  Secretary  of  Stete.  Hie 
decision  to  vraive  documentary 
requirements  is  wholly  within  the 
discretion  of  the  Embassy  or  consulate 
where  the  immigrant  visa  application  is 
pending. 

The  legislative  history  indicates  that 
the  SSIA  was  intended  "to  speed  the 
process  and  remove  existing  obstecles" 
with  respect  to  the  immigration  of 
qiialified  scientists  from  the  former 
Soviet  Union.  See  Stetement  of  Senator 
Brown  in  138  CoQg.  Rec  S1249  (daily 
ed.  Feb.  6, 1992).  The  interim  rule 
allowed  applicants,  who  were  in  the 
United  Stetes  and  eligible  to  apply  Uu 
adjustment  of  status  imdw  section  245 
of  the  Act,  the  opticm  of  filing  Form  I- 
140,  Immigrant  Petition  for  Alien 
Worker,  concurrently  with  Form  I-48S. 
Application  to  Register  for  Permanent 
Residence  or  Adjust  Stetus.  either  at  a 
service  center,  or  at  the  local  district 
office  having  jiirisdiction  over  the  alien 
applicant's  place  of  residence  in  the 
United  Stetes. 

Since  the  interim  riile  has  been  in 
efiiect,  service  centers  have  been  able  to 
promptly  adjudicate  SSIA  petitions.  By 
handling  greater  numbers  of  these 
specialized  cases  than  district  offices, 
-  the  service  centers  have  developed 
expertise  in  adjudicating  these  petitions. 
This  expertise  has  enabled  them  to 
promptly  determine  whether  the  alien 
has  a  bonafide  claim  to  SSIA  benefits. 
The  service  centers  are  also  better 
equipped  to  capture  and  report  required 
date  concerning  the  nmnber  of  approved 
SSIA  petitions.  By  centralizing  the 
adjudication  of  SSIA  petitions  at  service 
centers,  the  Service  can  achieve 
enhanced  coordination  with  other 
government  agencies  which  may  have 
pertinent  information  related  to  a 
petition.  Accordingly,  this  interim  rule 
provides  that  the  service  centers  will 
adjudicate  all  SSIA  petitions,  unless 
specifically  designated  for  local  filing  by 
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the  Associate  Comroissionsr  for 
Bxaminationa. 

Difiaitiaa  ef  EUfible  Sdeatiel 

One  onwimenter  ot^scted  to  the 
ie((uiieinent  in  the  interim  rule  that  the 
alien  establish  exceptional  ability  in  the 
field,  contending  that  the  SSIA  does  not 
require  a  showing  of  exceptional  aUUty. 
Section  4(a)  of  the  SSIA  provides  that 
"the  Attorney  Genaral  shall  derignate  a 
class  of  *  *  *  scientists,  based  on  their 
level  {^expertise,  as  aliens  who  possess 
'exoqrtional  ability'  in  the  sciences  for 
purposes  of  section  203(bX2KA)  of  the 
Act"  Although,  as  noted  b^  the 
conunenter,  section  4(a)  of  the  SSIA 
allows  allocaticm  of  visa  numbers  from 
the  employmsnt-based  second  catsgory, 
it  also  raiien  to  the  "level  of  expertise" 
relating  to  exceptional  ability.  The 
language  of  section  4(a)  of  the  SSIA 
plainly  requites  exceptional  ability  in 
the  acisnoBS,  as  determined  by  the 
aUen's  field  of  expertise.  As  noted  in  the 
previous  interim  rule,  because  these 
scientists  constitute  a  specialized  group, 
the  critoia  to  establish  exceptional 
ability  is  limited.  If  an  SSIA  appUcant 
satisfies  the  evidentiary  criteria  in  8 
CFR  204.10(eK2),  he  or  she  meets  the 
exceptimal  ability  requirement 

Two  conunenters  assnted  that  the 
interim  rule  should  be  expanded  to 
include  aliens  involved  in  non-defense 

Erojects  and  that  eligibility  should  not 
B  limited  to  scientists  with  expertise 
related  to  a  defense  pro|act  Se^on 
2(3)(B)  of  the  SSIA  defines  eUgible 
scientists  as  those  who  have  expertise 
either  in  nuclear,  chemical,  biological, 
or  other  high  technology  fields,  or  who 
are  wmking  on  nuclear,  chemical, 
biological,  or  other  high-technology 
defense  projects.  The  previous  interim 
rule  provided  that  the  petitioner  present 
evidence  that  the  alien  has  expertise  in 
the  specific  field  as  it  relates  to  a 
defense  pro)ect.  The  Service  agrees  that 
the  rule  should  be  clarified  to  reflect 
that  the  expertise  need  not  be  related  to 
a  specific  defense  project,  as  long  as  the 
expertise  is  in  nuclear,  chemical, 
biological,  or  other  high-technology 
defense  fields  having  clear  application 
to  weapons  of  mass  destruction. 
However,  as  mentioned  in  the  preamble 
to  the  previous  interim  rule,  the  SSIA 
and  tlw  legislative  history  clearly 
indicate  that  not  every  scientist  from  the 
former  Soviet  Union  is  meant  to  benefit 
from  this  provision.  Senator  Bro%vn 
stated  that  the  SSIA  covers  those 
scientists  who  "have  specialized  in 
weapons  of  mass  destruction."  See  138 
Cong.  Rec  S1249  (daily  ed.  Feb.  6, 
1902).  The  phrase  "expertiee  in  other 
hi^  technology  fields"  in  the  previous 
interim  rule  may  have  been  misin- 


terpreted. Congress  intended  to  limit 
eligibility  under  the  SSIA  to  scientists 
or  engineers  having  expertise  clearly 
applicable  to  the  development  or  use  of 
weapons  of  mass  destruction.  For 
example,  a  scientist  who,  in  the  course 
of  conductiM  medical  reseerch,  has 
developed  a  bio-cheoaical  agent  which 
can  be  used  in  biological  warfera  may. 
under  center  drcunwtanoes.  be  able  to 
establish  eligibility  for  clasdfication 
under  the  SSIA.  Ota  the  other  hand,  a 
nuclear  power  plant  engineer  who 
cannot  clearly  demonstrate  the  requisite 
statutory  expertise  would  be  ineligible 
for  SSIA  classification.  This  interim  rule 
will,  therefore,  be  amended  to  clarify 
these  matters.  This  nde  amends  the 
definiti(»  of  eligible  independent  states 
and  Baltic  scientists  to  include 
scientists  or  engineers  who  have 
expertise  in  a  high-technology  field 
which  is  clearly  applicable  to  the 
desijgn,  develofnnent.  and  production  of 
ballistic  missiles,  nuclear,  oiological, 
chemical,  or  other  hi^-technology 
weapons  of  mass  destruction,  or  who 
are  working  on,  the  design, 
development,  and  i»oduction  of 
ballistic  missiles,  nuclear,  biological, 
chemical,  or  other  high-technology 
weapons  of  mass  destruction. 

One  commenter  suggested  that  the 
definition  under  §  204.10(d)  should 
include  scientists  involved  in  research 
related  to  the  design,  development,  and 
production  of  ballistic  missiles.  The 
conunenter  was  of  tha  opinion  that  the 
inclusion  of  the  word  "research"  would 
help  to  prevent  Service  adjudicators 
from  interpreting  the  qualifying 
activities  as  being  exclusive.  The 
original  interim  rule  cites  "the  design, 
development,  and  production  of 
ballistic  missiles"  as  an  example  of  the 
expertise  possessed  by  the  intended 
beneficiaries  of  this  legislation:  namely, 
"scientists  who  have  specialized  in 
developing  weapons  of  mass 
destruction."  That  example,  however,  is 
not  an  exclusive  test  for  eligibility. 
Neither  the  May  27. 1903.  interim  rule 
nor  this  interim  rule  would  deny  SSIA 
benefits  to  a  scientist  whose  work  has 
clear  applicability  to  the  development  of 
such  weapons,  whether  that  work  is 
characterized  as  "research,"  "design," 
or  any  other  appropriate  term. 

Another  conunenter  was  of  the 
opinion  that  requiring  supporting 
testimony  from  recognized  experts  is 
impractical  because  the  defianse 
industry  in  the  former  Soviet  Union 
remains  shrouded  in  secrecy  and 
persons  may  face  sanctions  for  revealing 
information  on  defense-related  projects. 
According  to  sevwal  conunenters  and 
representatives  of  interested  government 
agencies,  some  scientists  who  are  most 


qoelified  for  the  benefits  of  die  SSIA 
currentiy  live  under  constraints  of 
omsorship  which  Mnder  thmn  frtun 
submitting  full  documentation  of  thair 
qualifications,  or  frtnn  procuring 
testimonials  fitHn  qualified  authorities 
in  their  countries. 

In  order  to  provide  additional 
opportunities  f(v  qualified  scientists 
who  may  be  unable  to  obtain  the 
necessary  written  testimony  from 
experts,  this  rule  allows  for  consultatiim 
with  other  government  agencies  having 
expertise  in  defimse  matters.  The 
applicant  must  submit  a  statement  as  to 
how  he  or  she  qualifies  imder  the  SSIA. 
In  evaluating  the  claimed  qualifications 
of  beneficiaries  in  such  drcumstanoes. 
the  Service  may  consult  other  United 
States  Govenunent  agencies  having 
expertise  in  defianae  matters  inctuwng. 
but  not  limited  to.  the  Department  of 
Defense,  the  Department  of  State,  and 
the  Cmtrel  Intelligence  Agency.  In  these 
cases  the  Service  may.  in  ue  exercise  of  , 
administrative  discretion,  accept  a 
fevorable  report  in  lieu  of  the 
dbcumentation  prescribed  in 

§  204.10(e)(2)  (ii)  or  (iii). 

The  previous  interim  rule  at    * 
§  204.10(e)(2)  prescribed  certain 
documentaticm  to  establish  a 
beneficiary's  qualifications  for 
classification  under  the  SSIA.  The 
required  dociunentation  included 
written  testimony  regarding  the  alien's 
qualifications  frtnn  either  two 
recognized  national  or  international 
experts  in  the  same  field  or  frnm  an 
official  of  an  agency  of  the  United  States 
Government.  'IVo  conunenters  found 
this  documentary  requirement  to  be 
excessively  restrictive.  One  commenter 
suggested  that  the  rule  be  revised  to 
allow  an  applicant  to  submit  an  opinion 
frt>m  any  credible,  competent  witness, 
such  as  a  university  professor  or  an 
individual  from  private  industry  who  is 
an  expert  in  the  ndd.  or  other 
documentary  evidence,  sudi  as  a  true 
copy  of  the  alien's  university  diploma, 
evidence  of  secret  deerance  from  the 
former  Soviet  Government,  or  a  detailed 
declaration  by  the  alien,  llie  Service 
does  not  agree  with  the 
recommendation  that  the  documentary 
requirements  should  be  relaxed.  In 
adjudicating  SSIA  visa  petitions,  the 
service  has  identified  certain  problems 
which  need  to  be  addressed  to  ensure 
that  only  qualified  scientists  are 
approved  imder  die  SSIA.  Among  other 
things,  the  cturent  eomomic  difficulties 
confronting  weapons  s]fstems  scientists 
of  the  frnmer  Soviet  Union  also  aSsct 
much  larger  numbers  of  aliens  who  are 
not  qualified  imder  the  SSIA.  The 
Service  has  received  writien  statements 
submitted  on  behalf  of  unqualified 


individuals  which,  on  their  feoe, 
indicate  that  the  aUen  has  oqMrliae  in 
nuclear,  biological,  chemical,  or  other 
fields  involving  weapons  of  mesa 
destruction.  Therefore,  additional 
evidence  is  required.  One  commenter 
suggested  that  the  "Trudavaya 
Knidka,"  an  offidal  work  document 
from  t&e  former  Soviet  Union  mddch 
summarizes  one's  wodc  expnienoe.  be 
considered  acceptable  evidence.  The 
Service  agrees  that  the  "Trudavaya 
Knizhka"  is  an  important  and  reuvant 
document  In  addition,  the  applicant 
should  present  other  vlevant 
documentation,  sudiv  evidence  of 
significant  awaids  or  publications.  Hiis 
interim  rule  requires  um  alien  to  subtnit 
the  "Thidavaya  Knizhka."  evidence  <tf 
significant  awards  or  pvA>Ucatians.  attd 
ouer  oomparable  evidence.  If  the  alien 
lacks  any  of  these  documents,  he  or  she 
must  eecplain  why  they  ae  not  available. 

Thia  rule  also  regularixas  the 
procaasing  of  requests  made  to  United 
States  Government  agencies  for  written 
testimonials  and  enhances  the  reliability 
of  endorsements  issued  bv  government 
agencies.  This  rule  proyi«a  that  the 
authority  of  a  United  States  Govetnmertt 
agency  to  issue  endorsements  raganUng 
a  Soviet  sdentisf  s  qualifications  is 
vested  in  the  agency's  "head  or  duly 
appointed  des^nee."  The  authority  to 
maka  owrtifications  under  this  provisicm 
is  prenuned  to  be  vested  exchuively  in 
the  agency  heed,  unleaa  that  agancy 
notifies  the  Commissiontt  of  the 
Immigration  and  Naturalization  Service 
in  wrriting  of  other  offiicials  to  whom 
that  aiAhoiity  has  been  delegated.  Each 
agency  that  diooses  to  partidlpato  in 
this  program  retains  the  right  to 
detennine  its  own  review  procedures. 

Because  die  SSIA  waives  the  job  offer 
requiremeitt  in  section  203(b)(2)(A)  of 
the  Act.  the  Service  determined  that  the 
labor  certifkntion  requlie— tie  eho 
a  of  an  elioibh 


waived  in  the  case  of  an  eligible 
scientist  To  properly  identify  eUglfale 
adentfets.  the  Service  requires  an  . 
orderfy  statement  of  dieir  qualifications. 
The  information  contained  in  Part  B  oi 
the  Department  of  Labor  Form  EfA  750. 
Applioation  for  Alien  Employment 
CeitifiGatian.  whidi  Usts  the  aUan's 
qualifications  and  eimerienca.  will 
clarify  and  expedite  ue  adjudicetion  oi 
an  SSIA  petition.  Tlie  petition  shall  dao 
indude  a  supplementuy  statedient  of 
the  beneficiary's  relevant  expetienoe 
within  die  past  10  yeeis.  The  Form  ETA 
750  Part  B  can  be  iH«p«md  either  by  the 
aUeu  or  by  the  petitionM. 

NnmaricalGeiUag 

Seed  on  4(c)  of  the  SSIA  provides  Out 
no  more  than  750  petitions  nuqr  be 
approved  on  bdiaif  of  diglble  scientists. 


Hie  Service  may  not,  therefore,  ecoept 
additional  petitions  under  the  S^IA  if 
the  ceiling  of  750  prindpel  beneficiaries 
has  been  reeched  prior  to  October  25. 
1996.  Accordingly,  the  language  of 
$  204.10(a)  is  amended  to  clarify  this 
matter. 

All  of  the  visa  numbers  issued  to  the 
sdoitists  and  to  their  qiouses  and 
children  under  the  SSIA  are  being 
deducted  bom  the  employment-based 
immigrant  visa  quota  under  section 
203(b)(2)  of  the  Act.  A  number  of 
conunenters  and  Service  field  offices 
have  expressed  concern  as  to  the 
method  by  which  the  niunbers  of 
immigrant  visas  issued  under  this 
proviricn  wrill  be  counted  for 
recordation.  In  order  to  enable  the 
Service  to  count  the  number  of  visas 
allotted  to  the  principal  scientist 
beneficiaries  under  this  law.  a  new 
immigrant  visa  code  has  been  developed 
for  them:  ESl  in  the  case  of  a  sdentist 
admitted  from  abned,  and  ESS  in  the 
case  of  a  scientist  who  adjusted  status 
in  the  United  States.  Spouses  and 
unmanied  children  of  SSIA 
beneficiaries  will  be  classified  as 
accompanying  or  following  to  join 
under  the  employment-based  second 
preference. 

Terminatiew  Date 

Section  4(d)  of  the  SSIA  states  that  the 
authority  of  subsection  (a),  under  wdiich 
the  Attorney  General  designates  a  class 
of  sdentists  from  the  former  Soviet 
Union  for  purposes  ef  section 
203(bK2)(A)  of  the  Act.  terminates  4 
yvan  after  enactment  of  the  SSIA.  The 
authority  to  designate  the  class, 
therefore,  expires  on  October  24. 1096. 
Under  the  language  of  section  4(d)  of  the 
SSIA.  the  authority  to  cla^fy  a 
qualified  Soviet  scientist  terminates  on 
mat  date.  The  Service  may  grant  an 
applicant  SSIA  classification  only  upon 
apmoval  of  the  1-140  petition. 

The  original  interim  rule  provided 
that  an  SSIA  applicant  meets  the 
statutory  deadline  by  filing  a  petition  on 
or  before  October  24, 1996.  As  noted 
above,  the  statute  requires  the  applicant 
to  receive  SSIA  classification  before  that 
date.  Accordingly,  this  interim  rule 
requires  that  the  applicant  must  have  an 
SSIA  petition  wproved  on  his  or  her 
b^alf  on  or  before  October  24. 1996. 

The  Service's  impbmentation  of  this 
nile  as  an  interim  nde.  with  provision 
for  post-promulgation  public  comment 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C.  553(d)(3). 
The  reascms  and  the  necesdty  for  the 
immediate  implementation  of  this 
interim  rule  are  as  follows:  The  national 
security  considraetions  which  were 
discussed  in  the  May  27. 1993.  interim 


rule  at  58  PR  30700.  apply  equally  to 
this  rule.  This  grave  ««^^>"«M»ir  and 
military  situation  in  the  former  Soviet 
Union  continues  to  raise  concerns  that 
some  of  the  leading  sdentists  of  the 
former  Soviet  Union  mey  be  driven  "to 
maricet  thmr  skills  to  unscrupulous 
nations  bmt  on  developing  weapons    "^ 
that  can  threaten  the  world's  security." 
See  138  Cong.  Rec.  S1249  (daily  ed.  Feb. 
6. 1992).  The  changes  established  in  this 
rule,  haaed  on  the  Service's  experience 
in  adjudicating  SSIA  petitions,  are 
necessary  to  ensure  that  the  goals  of  the 
SSIA  will  be  accomplished.  In  addition, 
the  approaching  termination  date  for 
benefits  imder  the  SSIA  increases  the 
urgency  of  in^>lementing  this  rule  to 
eiqpedite  the  timely  filing  and 
adjudication  of  such  cases  before  the 
statute  expires. 

Regolatiuy  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b), 
the  Coounissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  will  not,  if  promulgated,  have 
a  significant  adverse  economic  impact 
on  a  substantial  nmnber  of  small 
entities.  This  rule  nmely  modifies 
existing  regulations  concerning  the 
immigration  of  up  to  750  sdentists  from 
the  former  Soviet  Union.  It  will  not 
significanUy  change  the  number  of 
persons  who  immigrate  to  the  United 
States.  Any  impact  on  small  business 
entities  will  be,  at  most,  indirect  and 
attenuated. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waive  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detemuned  that  this  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Asstosment 

Executive  Order  12606 

The  Commissioner  of  Immigration 
and  Naturalization  Services  certifies 
that  she  has  assessed  this  rule  in  light 
of  the  criteria  in  Executive  Order  12606 
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and  has  dalannined  that  k  will  hav»  no 
efioct  «i  family  well-being. 

TliiaTule  contains  information 
ool]ecd<m  requiremeots  wHiich  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisians  of  the  Paperwori^ 
nductieo  Act  Tbe  0MB  control  •^^[, 
nun^MTB  fbr  these  collections  are  '  '  * 
contained  in  8  CFR  299.5,  display  (rf 
control  numbecs. 

Usl  of  Sobjacta  in  8  Cn  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Immigratian, 
Rapofting  and  recordkeeping 
requirements. 

Accordingly,  part  204  of  diapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  204— MMKHUIfT  PETIT10M8 

1.  The  authmity  citation  for  part  204 
continues  to  read  as  follows: 


:  8  U.S.C  1101. 1103. 1151, 11S3, 
11S4. 1182. 1186a.  1255:  8  CFR  part  2. 

2.Section  204.10  is  amended  by: 

a.  Removing  the  last  two  sentences  in 
paragraph  (a)  and  adding  a  new 
sentmce  in  their  place: 

b.  Revising  paragraph  (b); 
c  Revising  paragraph  (d); 

d.  Revising  pcuagraph  (e)(2); 

e.  Redesignating  paragraph  (g)  as 
paragraph  (h); 

t  Adding  a  new  paragraph  (g);  and  by 
g.  Revising  newly  redesignated 
paragraph  (h)  to  reed  as  follows: 


1204.10    ^attOoneby.orfor.eertaln 
I  wi  wiv  ^^vnwiNiiivMsnn  of 

lorOieBeMeeMa 


(a)  General.  *  *  •  The  Service  must 
approve  a  petition  filed  on  behalf  of  the 
alien  on  or  before  October  24. 1996,  or 
imtil  750  petitions  have  been  approved 
on  behalf  of  eligible  scientists, 
whichever  is  eerUest. 

(b)  Jurisdiction.  Form  1-140  must  be 
filed  with  the  service  center  having 
jurisdiction  over  the  alien's  place  of 
intended  residence  in  the  United  States, 
unless  specifically  designated  for  local 
filing  by  the  Associate  Commissioner  for 
Examinations.  To  clarify  that  the 
petiti(m  is  for  a  Soviet  scientist,  the 
petitioner  should  check  the  block  in 
part  2  of  Form  1-140  which  indicates 
that  the  petition  is  for  "a  member  of  the 
profesaitms  holding  an  advanced  degree 
or  an  alien  of  exceptional  ability"  and 
clearly  print  the  words  "SOVIET 
SCIENTIST'  in  an  available  space  in 
Part  2. 

•        •        •        •       • 

(d)  Definitions.  As  used  in  this 
section: 


Baltic  states  means  the  sovereign 
nations  of  Latvia.  Lithuania,  and 
Estonia. 

Eligible  independent  states  and  Baltic 
scientists  means  aliens: 

(i)  Who  are  nationals  of  any  of  the 
independent  states  of  the  fmrier  Soviet 
Union  or  the  Beltic  states;  and 

(ii)  Who  are  scientists  or  engineers 
wbo  have  expertise  in  a  high-tedmology 
field  vdiich  is  cleerly  applicable  to  the 
design,  development,  or  production  of 
ballistic  missiles,  nuclear,  biological, 
chemical,  or  other  high-technology 
weepons  of  masa  destructitMi,  or  who 
are  working  on  the  design, 
develoimient,  and  production  of 
ballistic  missilee,  nucleer,  biological, 
chemical,  or  other  high-technology 
weapons  of  maaa  deettuction. 

Independent  states  of  the  former 
Soviet  Union  meena  the  sovereign 
nations  of  Armenia,  Azerfaei|an,  Belartis, 
Geofgia,  Kazakhstan,  Kyrgysstan. 
Moldova,  Russia,  Tajikistan, 
Turkmenistan,  lAcraine  and  Uidnkistan. 

(e)'  •  • 

(2)  Evidence  that  the  alien  possesses 
exceptional  ability  in  the  field.  Such 
evidence  shall  include: 

(i)  Form  ETA  750B,  Statement  of 
Qualifications  of  Alien  and  a 
supplementary  statement  of  relevant 
experience  within  the  past  ten  years; 
and 

(ii)  Written  testimony  that  the  alien 
has  expertise  in  a  field  deecribed  in 
paragraph  (d)  of  this  section,  at  that  the 
alien  is  or  has  been  working  on  a  high- 
technology  defense  ptofetit  or  projects  in 
a  field  described  in  peragreph  (d)  of  this 
section,  bom  either  two  recognized 
naticmal  at  international  experts  in  the 
same  field  or  from  the  heed  or  duly 
appointed  designee  of  an  agency  of  the 
Federal  Govamment  of  the  United 
States:  and 

(iii)  Corroborative  evidence  of  the 
claimed  expertise,  including  the 
beneficiary's  official  Labor  Record  Book 
(Trudavaya  Knizhka).  any  significant 
awards  and  publications,  and  other 
comparable  evidence,  or  an  explanation 
why  the  foregoing  items  cannot  be 
submitted;  or 

(iv)  In  the  case  of  a  qualified  scientist 
who  establishes  that  he  or  she  is  unable 
to  submit  the  initial  evidence  prescribed 
by  paragraphs  (eK2)  (ii)  or  (iii)  of  this 
section,  a  mil  explanation  and  statement 
of  the  facts  concerning  his  or  her 
eligibility.  This  statement  must  be 
sufficiently  detailed  so  as  to  enable  the 
Service  to  meaningfully  consult  with 
other  government  agencies  as  provided 
in  paragraph  (g)  of  Uiis  section. 
•        •        •        •        • 

(g)  Consultation  vrith  other  United 
States  Government  agencies.  In 


evaluating  the  claimed  qualifications  of 
applicants  under  this  {novision.  the 
Service  nuy  consult  with  other  United 
States  Govmnment  agencies  having 
expertise  In  deCanse  matters  inducung. 
but  not  limited  to,  the  Department  of 
Defense,  the  Department  of  State,  and 
the  Central  Intelligence  Agency.  The 
Service  may.  in  the  exercise  of 
diacration,  accept  a  favorable  report 
from  such  agency  as  evidence  in  lieu  of 
the  documentation  prescribed  In 
paragraphs  (e)(2)  (ii)  and  (iii)  of  this 
section. 

(h)  Decision  on  and  disposition  of 
petition.  If  the  beneficiary  is  outside  of 
the  United  States,  or  is  in  the  United 
States  but  seeks  to  apply  for  an 
immigrant  visa  alwoad.  the  approved 
petition  will  be  forwarded  by  the  sorvioe 
center  to  the  Department  of  State's 
National  Visa  Center.  If  the  beneficiary 
is  in  the  United  States  and  seeks  to 
apply  for  adjustment  of  status,  the 
approved  petition  will  be  retained  at  the 
service  center  for  consideration  with  the 
application  for  adjustment  of  status^  If 
the  petition  is  denied,  the  petitioner 
will  be  notified  of  the  reasons  for  the 
denial  and  of  the  right  to  appeal  in 
accordance  with  the  {Hovisions  of  8  CFR 
pert  103. 

DitBd:  August  24, 1905. 

OaftoMateMf, 

Commissioner,  Immigration  and 
Naturtiliiation  Service. 

(PR  Doc.  95-25931  Filed  10-18-05;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Buraou  of  Export  Administration 
15  CFR  Porto  773. 778  and  799 
[Doctoi  No.  oeioo424e-ea40-4n] 


Rovlolono  to  tho  Export  Administration 
RoguloHono;  Exportoof  Sompio 
SMpmonto  ContoMng  Procuraor  ond 
kitBrmodiolo  ChoNRieolOi  RovWon  to 
Australlo  Group  Mamboro;  Aquoouo 
Hydrofluoric  Add;  ond  ClarlflcatkNis  ' 

AOeiCV:  Bureeu  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

OUMMARV:  The  Buroeu  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (OCL).  as  part  of 
the  Export  Administration  Regulations 
(EAR).  The  changjw  made  by  wis  rule 
era  baaed  on  discussions  in  the 
Australia  (koup  (AG)  and  suggested 
changeeby  indu^ry. 


TUs  rule  amends  the  CCL  by  BBvising 
Export  Control  Claaslfioatianlhmiber 
(B0CN)JC60  to  clarify  tibat  this  entry 
oontnds  aqueous  hyifaofhiarlc  add. 
EOCN 1C60  controli  dual-use  piscuiaon 
and  idteimediate  diemicab  uaefiil  in 
the  production  of  chemical  waifaro 
agents  and  certain  mixtures  containing 
such  diemicals. 

In  addition,  this  rule  adds  Poland. 
Romania  and  the  Slovak  Republic  to  the 
list  of  Australia  Ooup  countries, 
thereby  making  them  eligible  for  the 
license  exceptions  accorded  AG 
membns. 

DATEOi  This  rule  is  effective  October  19. 
1995. 
FOR  FUimCIt  OlFOfMATION  OONTACT: 

For  general  questions,  call  Siairon 
Cook,  Buieeu  of  Export  Administiati<m. 
Regulatory  Policy  Divisian,  Teleidume: 
(202)  482-2440. 

For  questions  on  foreign  policy 
ccmtrols.  call  Patricia  Sefidk.  Buieeu  of 
Export  Administration.  Chemical  ft 
Biolo^cal  Controb  Division.  Telqpdione: 
(202)  482-0707. 

For  questions  of  a  tedmical  nature  on 
chemkal  weapon  precursors,  biological 
agents,  and  eqidpment  that  can  be  used 
to  produce  chemical  and  biological 
weapons  agents,  call  James 
Seevaratnam,  Bureau  of  Export 
AdminMration.  Chemical  ft  Biological 
Controls  Divisimi.  Telq>hone:  (202) 
482-3343. 

OUPPLEMENTARV  ilFOmiATION: 

Background 

The  export  control  liberalization  set 
forth  bi  BXA's  October  19. 1004  Federal 
Ragialer  notice  (59  FR  52685)  provides 
relief  to  the  diemical  industry  |nmi  the 
previous  zero  tolerance  on  chemical 
mixtures  containing  an  Australia  (koup 
(AG)  controUed  chemical  precursor. 
Before  October  10. 1994.  the  U.S.  did 
not  permit  any  preferential  licensing 
treatment  for  exports  fif  chemical 
miictures  that  contained  anyquai^ty  of 
an  AG-controlled  chemical. ' 

]n  May  1994.  the  memben  of  the  AG 
agreed  to  harmonize  licensing 
requirements  for  mixtures  containing 
AG  controlled  chemicals  in  order  te 
fnrilifmw  legitimate  trede  without 
allowing  chen^cal  weapons  (CW) 
prolilaratore  to  cirpumvent  AG  controls. 
According,  thresholds  were  agreed  to 
for  mixtures  containing  de  minimis 
quantities,  by  wei^  of  AG  amtrolled 
dientfcals.  In  this  regud.  the  "aolvwit 
free  hasia"  provision  for  determining 
i^aether  fcucfa  diemical  mixtiMes  we 
su^ect  to  expixt  Uoeniriing  requirement 
was  added  to  preclude  prolilnatan 
from  extracting  meaningful  quantities  of 


AG  controlled  .diemical  precurson  for 
use  in  the  production  of  CW. 

At  the  November/December  1994 
meeting  of  the  Australia  Group,  the 
delegates  discussed  certain  technical 
revisions  in  the  AG's  harmonized 
controls  on  chemical  weapons 
precursors.  The  changes  discussed  at. 
the  meeting  are  contained  in  this  final 
rule.  These  changes  refine  and  clarify 
the  scope  of  controls  on  exports  of 
sample  shipments  and  mixtures 
containing  controlled  precursor  and 
intermediate  chemicals.  This  rule  does 
not  address  controls  on  biological  agents 
that  are  controlled  by  EOCN  1C61. 

Consistent  with  an  AG  agreement. 
Commerce  is  adding  a  note  to  ECCN 
1C60  to  clarify  that  a  validated  license 
is  required  for  aqueous  hydrofluoric 
acid. 

This  rule  also  adds  Poland,  Romania 
and  the  Slovak  Republic  to  the  list  of 
countries  exempt  from  certain  validated 
license  requirements  on  the  basis  of 
their  recent  membership  in  the 
Australia  Group.  For  consistency  and 
conformity,  Romania  has  been  removed 
from  Supplement  No.  5  to  Part  778. 

The  chemical  industry  commented  on 
.  the  Odd)er  1994  rule,  and  requested 
that  BXA  daiify  the  tenns  "solvent" 
and  "solvent  free  basis."  Therefore,  in 
Supplement  No.  3  to  Part  778,  this  rule 
sets  forth  the  definition  of  solvent  and 
provides  examples  of  nwctiires 
containing  AG-controlled  chemicals, 
with  and  without  solvents,  to  assist 
companies  in  determining  whether  such 
mixtures  require  validated  export 
licenses. 

BXA  also  received  comments 
concerning  the  reporting  requirements 
for  sample  ^pments.  Many  exporters 
recommended  that  reports  for  sample 
shipments  should  be  submitted  on  a 
quarterly  basis  instead  of  within  30  days 
after  eadi  sample  shipment.  The  reports 
and  the  reporting  requirement  have ' 
been  imder  consideration  and  upon 
assessing  the  data,  and  in  light  of  the 
revisions  to  sample  shipments  made  by 
this  rule,  it  was  determined  that  the 
reporting  requirement  will  be  made 
quarto-ly.  under  0MB  control  number 
0694-0086. 

BXA  also  received  comments  on  the 
potential  confusion  caused  by  induding 
in  ECCN  1C60  both  precursor  ch«nica]s 
that  require  a  license  to  most  cotmtries 
and  sample  and  mixtures  that  are 
exempt  from  a  validated  license 
requirement  to  most  destinations. 
Therefore,  this  rule  establishes  a  new 
ECCN  1C95F  for  mixtures  meeting  the 
de  minimis  mixtures  exemptions  foimd 
in  ECCN  1C60.  However.  lC60 
chemicals  that  meet  the  samples 
exemption  do  not  lose  their  identity  and 


therefore  will  remain  daasified  under 
EOCN1C60. 

This  final  rule  revises  EOCN  1C60. 
which  controls  precursor  and 
intomediate  chemicals  useful  in  the 
production  of  diemical  ivarfiBre  agents, 
as  follows: 

ECCN1C60 

(1)  Note  1  to  EOCN  1C60  is  revised  to 
mod^  the  general  license  treatment  for 
sample  shipments  containing  controlled 
cbismical  precursors  to  eligible 
destinaticms  (all  destinations  except 
Iran.  Syria  and  Country  Groups  S  and 
Z).  Previously,  general  license  treatment 
for  sample  shipments  to  eligible 
destinations  has  been  avail«A>le  for  only 
a  single  sample  shipinent  equal  to  or 
less  than  a  S5-gallon  container  or  200  kg 
of  each  chemiral  to  any  one  consignee 
per  calendar  year.  Exporters  may  now 
use  General  License  G-DEST  to  make 
multiple  sample  shipments  of  any 
quantity  of  precursor  or  intermediate 
chemicals,  listed  in  ECCN  1C60.  as  long 
as  the  cumulative  annual  amount  of 
each  chemical  to  any  one  consignee 
does  not  exceed  either  a  55  gallon 
container  or  200  kg.  Reports  on  sample 
shipments  must  be  made  quarterly. 

(2)  Note  2  to  ECCN  1C60  is  clarified 
by  adding  a  definition  of  "Solvent". 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powere  Act  and' 
continued  in  effect,  to  the  extent 
permitted  by  law.  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19, 1994. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failiue  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Ad  unless  that  collection  of 
information  displays  a  currenUy  valid 
OMB  Control  Nimiber. 

Saving  Clause 

^lipments  of  aqueous  hydrofluoric 
acid  that  were  on  dock  for  loading,  on 
lighter,  laden  aboard  an  exporting 
carrier,  or  en  route  aboard  a  carrier  to 
a  port  of  export  pursuant  to  adual 
orden  for  export  before  Odober  19. 
1995  may  be  exported  imder  general 
license  provisions  up  to  and  induding 
November  16, 1995.  Any  aqueous 
hydrofluoric  add  not  actually  exported 
before  midnight  November  16, 1995, 
require  a  validated  export  license  in 
accordance  with  this  regulation. 


S4032     Fwkral 


/  Vol.  60,  Na  202  /  Thursday.  Ootober  19,  1995  /  Rules  and  Regulati<»5 


Fedaral  Ragiitar  /  VdL  60.  No.  202  /  Thursday,  October  19.  199S  /  Rules  and  Regulations     54083 


1.  Tliis  final  rule  has  been  detennined 
to  be  not  significant  for  the  purposes  of 
Executive  CMer  12866. 

2.  This  rule  involves  collections  of 
infonnetion  subject  to  the  Papervrorii 
RaductioD  Act  of  1980  (44  U.S.C  3501 
et  aeq.).  These  collectioas  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0604-0005.  0604-0010. 0694-0023^ 
0604-0067.  and  0604-0086.  This  rule 
makes  a  revision  to  an  0MB  collection, 
controLnumber  0694-0086.  The  public 
burden  far  this  collection  omtained 
within  the  rulemaking  wiU  remain  an 
estimated  average  of  one-half  hour  per 
response,  althoi^  the  frequency  for 
reporting  has  beoi  decreased.  This 
includes  the  time  far  reviewing 
instructions,  searching  existing  data 

sources.  g«tti«w<np  im»1  iiMi<Tit«intng  the 

data  needfsd.  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
reouinments.  including  suggestions  for 
reoudng  this  burden,  to  the  Office  of 
Security  and  Management  Support. 
Room  4513.  Bureau  of  ExpcHt 
Administration.  U.S.  Department  of 
Commarce,  Waahingtoo.  D.C  20230; 
and  to  the  Office  of  Infonnation  and 
Regulatory  A&irs.  Office  of 
Management  and  Budget.  Washington, 
D.C  20S03  (Attn:  Paperwoik  Reduction 
Project— 0694-0086). 

3.  This  rule  does  not  contain  policies 
with  Federalism  impUcatioos  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opp<»tunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Admioistiative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law.  under  sections 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  propoeed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  efiiective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
fmeign  afiairs  hmction  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule. 

Inerefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 


mariniHng  basis.  CcoimiBits  should  be 
submitted  to  Shairon  Cocd^.  Regulatory 
Pohcy  Division,  Office  of  Exporter 
Services,  Bureeu  of  Export 
Administration,  Departmmt  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects 

15  CFR  Part  773  and  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  778 

Exports,  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  Parts  773. 778  and  709 
of  the  Export  Administratiim 
Regulations  (15  CFR  Parts  730-700)  are 
amended  as  follows:  

1.  The  authority  citations  for  15  CFR 
Part  773  and  778  continue  to  read  as 
follows: 

Aolkartty:  Pub.  L  90-351.  «2  StaL  197  (18 
U.S.C  2510  0t  mq.).  u  amsnded;  Pub.  L  95- 
223. 91  SUL  1626  (SO  U.S.C  1701  et  aeq.); 
Pub.  L  95-242,  92  Stat  120  (22  U.S.C  3201 
efeq.andAl  U.S.C  2130a):  Pub.  L  96-72, 
93  Stat  503  (50  U.S.C  App.  2401  et  seq.),  as 
amanded;  Pub.  L.  102-484. 106  Stat  2575  (22 
U.S.C  8004):  E.0. 12002  of  July  7. 1977  (42 
PR  35823,  July  7. 1977).  as  amradad:  E.O. 
12068  of  May  11, 1978  (43  FR  20947,  May 
16, 1978):  B.0. 12214  of  May  2, 1960  (45  PR 
29783,  May  6, 1960);  B.a  12851  of  June  11. 

1993  (58  FK  33181,  June  15, 1993);  E.O. 
12867  of  Septembor  30.  ipftS  (58  FR  51747, 
October  4. 1993):  E.0. 12924  of  Ai«ust  19. 

1994  (59  FR  43437  of  August  23. 1904);  B.O. 
12938  of  November  14. 1904  (59  FR  59009  of 
November  16, 1994)  and  Notice  of  August  IS, 

1995  (60  FR  42767). 

2.  The  authority  dUticm  for  15  CFR 
Part  799  continues  to  read  as  follows: 

Aattarttjr:  SO  U.S.C  App.  5.  as  amended: 
Pub.  L.  264,  59  Stat  619  (22  U.S.C  287c).  as 
amended;  Pub.  L  90-351. 82  Stat  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sec.  101, 
Pub.L.  93-153.  87  Stat  576  (30  U.S.C  185), 
as  amended:  sec  103.  Pub.  L  94-163,  89 
Stat  877  (42  U.S.C  6212).  as  amended;  sees. 
201  and  201(llKe),  Pub.  L  94-258.  90  Stat 
309  (10  U.S.C  7420  and  7430(e)),  as 
amended:  Pub.  L.  95-223, 91  Stat  1626  (50 
U.S.C  1701  et  aeq.];  Pub.  L.  95-242,  92  Stat 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec.  208,  Pub.  L  95-372.  92  Stat  668 
(43  U.S.C  1354):  Pub.  L  96-72,  93  Stat  503 
(50  U.S.C  App.  2401  et'seq.),  as  amended: 
sec.  125.  Pub.  L  99-64,  99  Stat  156  (46 
U.S.C  466c);  Pub.  L.  102-484. 106  Stat  2575 
(22  U.S.C  6004);  E.O.  11912  of  April  13, 
1976  (41  FR  15825,  April  15. 1976);  B.O. 
12002  of  )uly  7. 1977  (42  FR  35623.  July  7, 
1977),  as  amended:  E.0. 12058  of  May  11, 
1978  (43  FR  20947.  May  16. 1978);  B.O. 
12214  of  May  2. 1980  (45  FR  29783,  May  6, 
1980);  E.0. 12851  of  June  11, 1993  (58  PR 
33181.  June  IS,  1993):  B.0. 12867  of 
September  30. 1993  (58  FR  51747,  October  4, 
1993):  E.O  12918  of  May  26. 1904  (59  FR 
28205.  May  31, 1904);  B.0. 12924  of  August 


19, 1904  (59  FR  43437  of  August  23. 1994); 
B.0. 12938  of  Novembn  14, 1994  (59  PR 
59099  of  November  16, 1994);  and  Notice  of 
August  15, 1995  (60  FR  42767). 

PAirr  773— (AMENDED] 

3.  Secticm  773.0  is  amended  by: 

i.  Revising  paragraph  (a)(1); 

ii.  Revisit  the  phrase  "ECCN  1060B 
or  1C64E"  »  "BCCNs  1C60C  or  1C64E" 
to  read  "ECCN  1C60C"  in  the  following 
paragraphs: 

A.  (f)(l)(iv).  last  sentence; 

B.  (f)(2)(i)^),  last  sentence;  and 
C  (i)(2)(vii),  last  sentence;  and 

iii.  Rehiring  the  notice  at  the  end  of 
paragraidi  (1)  to  read  as  follows: 


f773J 

(a)'  •  ' 

(1)  Precursor  and  intermediate 
chemicals  controDed  under  ECCN 
1C60C:  and 


(1).  .  . 

Tbese  commodities  were  authorized  Cor 
export  from  the  United  States  under  a  Special 
Chemical  License  procedure  on  the  condition 
that  they  may  aot  be  reejqported  without 
prior  approval  from  the  United  States 
authorities.  This  prior  approval  is  not 
required  for  reexports  to  Argentina, 
Australia.  Austria,  Belgium,  Canada,  Cach 
Republic.  Oemnaik.  Finland.  Ftance, 
Gsmany,  Qrseca.  Hungary,  Iceland,  Ireland, 
,  Italy,  Japan,  Loxembouig.  die  Netherlands, 
New  Zealand,  Norway,  Poland,  Portugal. 
Romania,  Slovak  Republic,  Spain,  Sweden, 
Svritzerland,  and  the  United  Kingdom. 


PART  77»-{AMEIIDEOI 

4.  Section  778.8  is  amended  by 
revising: 

i.  paragraidi  (a)(1)  introductory  text; 

ii.  paragraph  (a)(l)(i); 

iii  paragraph  (aHSHU: 

iv.  paragraph  (aX5)(iv)(B); 

V.  paragraph  (a)(5)(v),  to  read  as 
follows: 


I778J   Chemloal 


(a)*  •  • 

(1)  Chemicals  identified  in  ECCN 
lOBO  require  a  vaUdatad  license  tor 
exp<Rt  firam  the  United  States  to  all 
dMtinatirais  except  Argentina, 
Australia,  Austria,  Bel^iun.  Canada, 
Czech  Reptiblic,  Denmaric,  Finland, 
France,  Germany,  Ckeece,  Hungary, 
Iceland,  Ireland,  Italy,  Japan, 
Luxnnbourg.  the  Netherlands,  New 
Zealand,  Norway,  Poland,  Portugal,;.  >. 
Romania,  Slovak  Republic,  Spain,  ' 
Sweden,  Switserland,  and  the  United 
Kingdom. 

(ijA  vahdated  license  is  required  far 
chemical  mixtures  containing  any 


chemicals  identified  in  ECCNlOBO.  See 
Note  2  of  ECCN  lOBO  and  BCCN ICOS 
on  the CunimemeControlIirttt 799:1 
of  this  sobdiapter)  for  further  details  en 
the  otmoentratiMis  of  diemicals  that 
require  a  validated  license. 

(5)*  •V^ 

(i)  General  License  GIDU,  as 
authoriasd  in  BOGN 1E60C  is  not 
available  for  tedinicd  data  for  the 
production  of  chemlcBl  precursors 
described  in  parsgrqih  (a)Cl)  of  this 
section,  except  to  Argentina.  Australia. 
Austria.  Belgium,  Canada.  Cadi 
Republic  Denmaric  Flnlandt  France, 
Germany.  Greece.  Hungary.  loaland. 
Ireland.  Italy.  Japan.  Luxamboingr  die 
Netherlands.  New  Zealand.  Norway, 
Poland,  Poitagal.  Romania,  Slovak 
Rsp^lic  Spain,  Sweden.  Switxerland, 
and  the  Uidted  Kingdom; 

(i^)*  *  • 

CB)  This  prdiibitian  on  uae  of  General 
License  GTDU,  as  authorixed  in  EOCN 
1E69C  does  not  apply  to  exports  to 
Argentina,  Austr^,  Austria.  Belg^tmi. 
Canada,  Czedi  Republic.  Oenmarii. 
Finland.  France.  Gamaof,  Gneoe. 
Himgary,  Iceland,  beland.  Raly.  Jepan, 
Luxambotug,  the  Netherlands.  New 
2:ealand,  Norway.  PoUmd.  Farttigal. 
Romania,  Slovak  Reptiblic,  Spai^ 
Sweden,  Switzerland,  and  the  United 
Kingdom. 

(v)  GMieral  License  GTDU,  as 
authorized  in  ECTN IDODC.  is  available 
only  for  process  ccmtrol  software  that  is 
spedficuly  configured  to  control  or 
initiate  the  production  of  chemtoal 
wea|Mms  precursors  oontroUedhy  ECCN 
ICBP  and  aai.%  to  Aigantina.  Australia. 
Austria.  Belgtam,  Cuiada,<:asdi 
Republic,  Denmark.  Finland.  France. 
Germany,  (keece.  Hungary.  Iceland, ' 
Irelaiul,  Raly,  JqNm,  Lwcembouig.  the 
Netharlands,  New  Zealand.  Norway. 
Poland.  Portugal.  Romania.  Slovak 
Republic  SpaLoL.  Sweden,  Swritzsrland. 
and  the  United  Kingdom. 
•       •       •       •       • 

5.  Section  778.0  ia  amended  by 
levMng  paragrai^  (c)  to  read  as  foUows: 

|77U   AclMllaaotUApereoni. 

(c)  No  U.S.  person  shall,  withouta    , 
validated  license  or  odiar  anthoriiatlon 
by  BXA.  partidpata  in  the  dsaipu 
construction,  or  export  of  a  idiole  plant 
to  make  chemical  weapons  precursors 
ideBtifled  in  EOCN  1060.  in  icoimtrias 
other  than  AigBQtina.  Aujtnlia.  Austria. 
Belgium.  Canada.  CcechRepuUic. 
Demnad(.nnland,  France.  Gocmany,  ^ 
Ckeece.  Hungary.  Iceland.  Iniaad,  Raly. 
JiMn.  Luxnnbouig.  the  Neftariands. 


New  Zealmd,  Norway,  Poland, 
Poitugal,  Romania,  Slovsk  Republic, 
Spain,  Sweden,  Switzerland,  and  the 
Ihdted  Kingdom. 

6.  Su^lement  No,  3  to  Part  778 
(fonnally  reserved)  is  added  to  read  as 
follows: 

Suppisment  Na  3  to  Part  778-CtMmical 
Mbcmraa:  Da  MMmla  Exeepllona  Examplaa 

This  supplement  contains  examples  on 
applying  the  de  minimis  exceptions  fer 
chemical  mixtuies  containing  precursor  and 
infannediate  chemicals  controlled  under 
EOCNlOBa 

In  BGCN  lOBO,  Note  2,  paragraphs  (c)  and 
(d)  wttirin  the  Mixtures  Bxsmptiras  state  that 
a  validated  Ucrase  is  required  when  at  least 
one  of  the  listed  chemicals  constitntss  more 
than  10%  or  25%,  respectively,  of  the  weight 
of  the  mixture  on  a  solvent  free  basis. 

Example  One 

A  mixture  contains  the  following 
components: 

90%  p<riymer  polyol  (a  liquid  raw  material 
(uad  to  make  polyurethane  polymers) 
10%  Australia  Gmap  (AOnxnitiolled 
diemkal  el^iUe  for  25%  (fo  minanis 
exemption 

Nela:  The  polvmer  does  not  dissolve  the 
AG-controUed  chemicaL 

In  tiiis  example,  the  polymer  polyol  does 
not  dissolve  the  AG-contioUed  chemical  (the 
only  other  can^x>nent  of  the  mixture). 
Tbnefore,  the  polyol  is  NOT  considered  a 
solvent,  and  the  concentration  of  the  polymer 
polyol  is  included  in  the  concentration 
calculation.  As  a  resiilt,  the  A&controllod 
chemical's  caocentraticm  is  10%  when 
calculated  on  a  solvent-free  basis  (.10/1.00). 
Aoocw^n^,  this  concentration  is  below  the 
threshold  cmcentration  of  25%  applicable  to 
specific  AG-oontrolIed  chemicals  under  the 
rKiwtral  mlxtuTes  rule  and  can  be  ejqKUted 
under  the  provisions  of  general  license  G- 
MST  to  all  destinations  except  Iran,  Syria, 
and  Country  Groups  S  and  Z. 

To  deteimine  the  classification  of  this 
mixture,  it  i^necessaiy  to  determine  whether 
the  polymv  is  ca|)d>le  of  fonctioning  as  a 
solvent  far  the  ouer  components  of  the 
mixture.  If  the  polymer  polyol  is  capable  of 
fimctioning  as  a  advent  for  the  oontrollad  AG 
dtamio^ruien  the  polymer  component  is 
omitted  from  the  concentration  calculation.  If 
the  polyioer  polyol  is  not  capable  ot 
functioning  as  a  solvent  frir  the  AG  diamical, 
then  the  polymer  component  is  included  in 
die  oonoentiation  calculation. 

£xampleTWD 

An  automotive  coolant  (antifreeze)  is  a 
mixture  c^  the  following  componenta: 
75%  ethylene  glycol 
10%  additive  package 
15%  water 

Nelei  Tbs  "additive  package"  contains  an 
AG<xnlR>Ued  dwmical  tiut  is  eUgihla  for 
the  10%  deoiininiis  exemption.  This 
>-ii— ^1  ia  added  as  a  st^ilizer  and 
repreaents  9%  of  the  total  mixture.  The 
tameiniog  oomponants  of  the  additive 


padcags  ate  various  dyes  and  staMlixeis  that . 
rapraeent  1%  of  the  total  mixture.  Ethylene 
^yool  serveses  the  basic  functional 
in^adient  that  prevents  the  migine  block 
from  freezing,  and  does  not  dissolve  the  odwr 
components  of  the  mixture.  The  watw  is 
added  to  keep  the  mixture  in  solution. 

To  determine  if  this  mixture  recpdres  an 
individual  validated  license  (IVL)  it  Is 
necessary  to  calculate  the  concentration  of 
the  AG-controUed  chemical  on  a  solvent-free 
basis.  Since  the  water  dissolves  all  of  the 
other  oKuponents  of  the  mixture,  water  is 
considered  a  "solvent"  and  the  quantity  of    ' 
water  present  te  not  included  in  the 
calculation  of  the  AG-chamical 
concentration.  Consequentiy,  the 
omcentration  of  the  AG  chmnical  is 
approximately  11%  (.09/.85),  and  the 
mixture  is  classified  under  EOCN  IC6OC 
Accordingly,  since  this  concentration  is 
above  the  threshold  concentration  of  10% 
applicable  to  this  category  of  AG-controlled 
chemical  under  the  diemical  mixtures  rule, 
an  IVL  is  raquired  to  all  destinations  except 
AG  member  countries. 

Example  Three 

A  pesticide  fonnulation  consista  of  an  AG- 
contiolled  chemical  that  is  eligible  for  the 
25%  de  adtumis  exemption,  and  an  active 
ingredient  that  is  not  AG-controlled.  The 
formulation  is  diluted  writh  water  to  allow 
safe,  efEsctive,  and  economic  appUcation. 
The  resulting  mixture  is  15%  AG  chemiral, 
40%  active  ingredient  and  45%  water. 
Altiiough  the  water  is  added  as  a  diluent,  it    . 
dissolves  tiw  other  componenta  of  the 
mixture. 

Since  the  water  dissolves  all  componenta 
in  the  mixture,  it  is  considered  a  solvent  even 
though  it  was  added  as  a  diluent  The  percent 
ooncmtration  of  the  AG-controlled  chemical 
calculated  on  a  solvent  free  basis  ia  .15/.55 
-  27%,  and  the  mixture  is  therefore  classified 
under  EOCN  IO6OQ  Accordingly,  since  this 
concentration  is  above  the  threshold 
concentration  of  25%  applicable  to  this 
category  of  AG-controUed  chemicals  under 
the  diemical  mixtures  rule,  an  IVL  is 
required  to  all  destinations  except  AG 
member  countries. 

Example  Four 

A  mixture  contains  die  following 
components: 

10%  water 
22%  Chemical  A 
21%  Chemical  B 
20%  Chemical  C 
19%  Chemical  D 
8%  Chemical  E 

Nelr.  The  water  is  added  to  dissolve  the 
other  components  of  the  mixture.  Chemicals 
A,  B,  C.  and  D  are  AG-controUad  chemicals 
each  eligible  for  25%  de  minimis  exemption. 
Chemical  E  is  an  AGcontrolled  chemical 
eligible  for  10%  de  minimis  exemption. 

In  this  example,  water  is  considered  a 
solvent  since  it  dissolves  aU  components  in 
the  mixture.  Therefore,  the  quantity  of  water 
preaent  in  the  mixture  is  not  induded  in 
calculating  the  concentrations  of  the 
controlled  diemicals  on  a  solvent-free  basis. 
The  concentrations  of  the  controlled 
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cbmink  ■•  «  faUowK  OMBial  A  24%: 
Chnlod  B  2S%:  Chmkal  C  22%:  Chnkal 
0  21%:  CkHriol  B  t%.  It  to  inaartuit  to 
Boto  that  in  Ihto  ciiMimk.  avH  ttoo^  Ifaa 
OMukthF*  ■aouitf  of  tiM  aixbin  (90%) 
oonctotoof  oootrallMlchiailGsto,  •ach  onsof 
dM  oootmDwi  chmiak  to  baiow  th*  d» 
Brinhnto  towl  for  its  a»i§pn,  CooMquaotly. 
dito  mixtun  can  ba  •xportM  uadvtb* 
pcovtokna  of  tHMtal  Ikanaa  G-OBST  to  all 
rtoaHnattriM  a>ccapt  ban.  Syria,  md  Coontiy 
Gianpa  S  and  Z. 

7.  SupplsBMnt  Na  5  to  Put  778 
Pual-UM  Qwmical  and  Biological 
Equipment;  Ragiona,  Countriaa,  and 
Omar  DeatJJiatians),  is  aiwwktd  by 
ramoving  "Romania"  from  the  Hat  of 
countiiaa. 

PART  79»-(AMENDEO| 

Supptanant  No.lto§  799.1  [Amended] 

8.  In  Catagoiy  1  (Matadals).  BOCN 
lOBOC  1D60C  and  1E80C  are  amended 
by  iwiaing  the  RaquinBaants  aactioti. 
and  a  new  EOCN  1C95F  ia  addad  after 
1CB4F.  raapectively.  as  fioUows: 


VaUdatMf  Ikamv  lisqiifrwf.-Q8TVWYZ. 
oxcapt  Anantiiia.  Auftialia.  Austria, 
Balaam.  Canada.  Caach  RapobUc.  Danmarii. 
Finland.  Ptanoa.  Gannany,  Gtaaoe,  Hungary, 
Ireland.  Inland.  Italy,  Japan.  Uuambouig. 
tba  Na&arianda.  New  Zaatond.  Norway. 
PalaBd.  Fortagal.  Bnwnanto.  Slovak  Republic. 
Spain.  Sweden,  Swttaariand.  and  tbe  United 
Kii«daaL(teaNoto4) 

UoM:  Utan  or  kilograma  aa  qipropriats 

Aaaaon  for  Qmtnl:  CB 

GZ.V:SO 

GCT:  No 

GPW.No 


;  1.  Sampla  Shipments:  Certain 
ipto  ihipinenH  of  chemicato  controUod 
under  EOOI  lOBO  may  be  made  writbout  a 
validated  4ioenae.  as  provided  by  tbe 
foUowring  lulea: 

a.  The  CoUowing  chemtcalt  are  not  oUgibto 
ior  nmple  thipmenta:  O-Etbyl-2- 
diiaooopylaminoetbyl  methylphosphonite 
(QL)  [CJlS.  •S7SS6-11-S).  Bthyiphospbooyl 
difhioride  (CA.S.  »75a-98-0),  and 
Matbylpboapbonyl  diiluoride  (CA.S.  M76- 
90-3). 

b.  The  following  countries  are  not  eligible 
to  leoeive  sample  shipments:  ban.  Syria,  and 
Country  Gmma  S  and  Z. 

c  Snipto  .Shipments:  a  vaUdaled  license  is 
not  requbed  far  semple  shipments  when  tbe 
cumulative  total  dtheee  sUpments  does  not 
BMSsd  a  S5-fBllon  mntainar  or  200  kg  of 
aadt  rhamical  to  any  one  mnrign—  par 
calendar  yeer.  Multiple  sampto  shipments,  in 
any  quantity,  not  exoseding  the  totals 
indiartad  in  this  paragraph  may  be  made 
under  General  License  G-DBST.  subject  to  the 
stipulations  of  thto  Note  1. 

d.  The  aKportar  to  required  to  sutanit  a 
quarterly  written  report  for  shipments  of 


I  made  under  thto  Note  1.  Ite  lapoft 
muat  be  oq  Tiir*"iy  tottorhaad  slatianafy 
identifyi^  tbe  cbanicaUs).  Ghsodcal 
Abstract  Sarvioe  Kegtoliy  (C.A.S.)  nunbai(s), 
quantity<iee).  the  ultimata  mnsiyiae's  neme 
and  addraea.  and  the  date  exported.  The 
report  should  be  sent  to  the  BaMeo  of  Bxport 
AdMintotitloo.  Room  2708.  Wfoafaii^an.  DC 
20230.  dearlv  marked  "Report  of  Ssnpie 
Shinmento  otdiemical  ftecursors"  et  the  top 
of  me  first  pegs  and  OB  the  sBveiope. 
2.  Mtafuiaa:  kfixtnraa  diat  oantaln  osrtain 
I  of  pieouraor  and  intomediate 
subject  to  ths  following 
licensing  rsquirsments  under  thto  BOCN: 

a.  A  Validated  Licaoaa  to  required, 
rsgadlaes  of  Uw  coooentratians  in  the 
mixture,  far  the  fallowing  cfaamloato:  0-Bthyl- 
2-dileoiiropylamlnnetfayt  methylphospboaite 
(QL)  (CA.SJS78S0-ll-«),  BUqdphoiphaayl 
dlfluorlde  K:.A.S.«783-ea-0)  sod 
Mediylphoephonyl  difhMride(CA.SJe76- 
99-8): 

b.  A  Velldalad  License  to  rsqtdied  when  et 
laest  one  of  the  fallowing  chemicato 
cooatitutsa  more  than  10  psrosntof  ttw 
weight  of  the  mixturs  OQ  a  sohrsnt  free 
Arssnic  trichloride  (C.A.S.«77S«-84-D, 
Benstlic  edd  {CJi.SJ79-9i-7l  DIedwl 
etbylpho^ihaMte  (CA.8J7a-3»^  Diethjrl 
mediyhihoaphanito  (C.A.SunS71S-«l-0). 
Diediyi-NJ4-dfanethylphos|>haKMaiidato 
(CA.S.«24O4-03-7).  NJMNieoprapyl-beta- 
aminoethene  thiol  (CA.S.Ma4X-07-«),  NJ4- 
DiiaDpropyl-2-emiiioethyi  chkrida 
hydrodbkride  (CA.S.*«2ei-ee-l).  N  J«- 
Diiaopropyl-bela-amiBoethanoIfCA.SJ9e- 
80-0).  NJI-Diisiyropyl-betxminoetfajrt 
chloride  (CA.S.«9e-7»-7).  Oimediyl 
etbjdphoephaoeto  (C.A.&fei63-75-S). 
Dimediyl  metbylphoepbaiiale  (CA.S.f7B»- 
7»-«).  Bthylphomboooua  dichlorida 
(Bthylphoeidiinyl  dichloride)  (QA.S.»140e- 
40-«).  Bdiylphonhonus  difhioride 
(Bthgrlpho^iliin^  difluoridel  (C.A.S4M30- 
7»-«).  Bdiylpho^honyl  dichloride 
(C^&tl0e«-«O-«).  Mediylphoephanous 
dichloride  (Metbyliriionihinyl  dickiridel 
(C.A.S.ie76-»3-«).  MeajAphonhooous 
diflnoride  fMethylphosphinyl  (fifluoridel 
(CA.&f7S3-S9-3).  Methylphoephonyl 
dichloride  (CA.S.ie7«-^e7-l).  Plnaoolyl 
alcohol  (CA.S  ^464-07-3).  3-Quinuclidinol 
(CA.S.«iei9-34-7).  and  ThioAglycol 
(CA.S.*!  11-48-4):  (Rriated  BCCN:  1C9SP) 

c  A  Validated  License  to  rsquired  when  et 
toast  one  of  sll  other  chemicato  in  die  Uat  of 
Items  Controlled  constitutee  more  dian  25 
percent  of  tbe  weight  of  the  mixture  on  a 
Bolveat  free  beeto  (reletod  BOCN:  1C95F):  and 

d.  A  Valideted  License  to  not  reqairsd 
under  thto  entry  far  mixtures  when  the 
controlled  rhemicel  to  e  normal  inoradiant  in 
consumer  goods  peckagsd  far  retaUsato  far 
personal  use.  Such  consumer  goods  an 
contrtdlad  by  BOCN  lC9eG. 

e.  Caiculation  of  concmOmtiom  ofAG- 
controlled  chemicah. 

1.  Usual  Commercial  Purpoees.  In 
calcutoting  tbe  percentsgB  of  sn  AG 
controlied  chemical  in  s  mixtun  (sohitioQ)^ 
•ny  other  rhwmiral  must  be  excluded  if  it 
was  not  added  for  usual  oommecdel 
purposes,  but  was  added  far  the  aole  purpoee 
of  circumventing  the  Bnxxt  Adminiatration 
Regulations.   . 


2.  "Sohrent  n«e  Bwto  ReqaiieDeof 
Vfhan  ralnilaflag  Hw  \mt  aiiiap.  Iij  waifllil. 
of  coaqwoeats  in  a  diaailoal  aixntre,  you 
muat  axduda  from  tbe  calcuktfon  any 
oomponant  of  the  mixtun  diet  acta  aa  a 
solvent 

3.  Solvent— For  purposes  of  thto  BOCN  "A 
substance  capaUe  of  (Uasolving  another 
sobetanoa  to  farm  a  uniformly  dispersed 
mixtun  (sohtfloa)". 

•  Solvents  an  liquids  at  standard 
tamperntun  and  presaun  (STF). 

•  In  no  instance  to  en  AG  cootroUed 
rlf^if^fl  ftmfHwfii  a  "aolvaitt". 

•  AlliBBedientsofmixturaBanaxprsssad 
in  tanns  ofw>elgbt 

•  The  solvent  ooaqMoaat  of  die  mixtun 
converta  it  into  a  aolutioo. 

3.  Compoiuidr  A  validated  licaoae  to  not 
required  under  dda  entry  far  cfasnical 
compounde  cneted  widi  any  dianilGato 
identified  in  dito  BOCN  lOBO.  unkee  dmea 
mmponndaanalaoidaetlflediaAtoentty. 

4.  Specfo/  Ghemfco/Iioanae  Avoliahfa:  See 
f  773.9  of  thto  subcbepter. 

TadMcal  Natee:  1.  For  purpoees  of  dito 
BOCN  lOM,  a '■mixtun"  to  defined  B8  a 
solid,  liquid  or  gaaaoua  product  mads  up  of 
two  or  mon  oon^Mnento  tliat  do  not  reect 
together  under  normelstuiegeconditiona. 

2.  The  eoope  of  thto  conlnt  appUoabto  to 
Hydrogan  Fluoride  (Item  2S  in  List  of  Itans 
Controlled)  inchidee  ito  liquid,  gasaoua.  and 


phsses.  Md  hydretee. 
osmtein 


3.  All  ds  mteimis  exclusions  of  dito  entry 
extend  to  ell  mixturee  inrhiding  thoee  that 
contain  no  aolvants. 

4.  A  Sohrant  to  defined  es  e  substance 
capeble  of  dieeohring  enodwr  subetanoe  to 
fonn  a  uniformly  dispersed  mixtun 
(solutian).  For  evamplae  end  clsrifioetion  of 
the  team  "sohrant  fkaa"  baala,  aae  Stqiphnoent 
Na  3  to  Pert  77a. 


ICISF    bOdana 


Undin 
tefCha^calWatea 
An  Net  GeetoaOad  hy  BOCN  lOW 

Requirsmmta 

Volkfoted  License  Aequired:  SZ.  Iran 

Unit  Liters  or  kilapama  as  approprieto 

/tooson  ^  Confro/:  FP 

GLV^SO 

GCT^  No 

CFW-.Vo 

Wa>e;  Per  calculation  of  dbmfnfmto 
quantitiee  of  AG«ontroUed  chamiceh  in 
mixtuna.  aee  BOON  lOM  and  SiiVPlamsnt  3 
to  Part  773. 


lOiec 


TeOaelraler 


byBGCNlOae 

Rsquirsments 

ValidatBd  JJcatue  Raquind:  QSTVWYZ. 
except  Argentina.  Australia.  Austrto, 
Belgium.  Cenada.  Czech  RefMblic.  Denmerk. 
Finland,  ftanoa.  Germany.  Greece.  Hungery. 
Icelend.  Inlend.  Itely.  Japan.  Luxembourg, 
die  Nethartomds.  New  Zeeland.  Norway. 
Poland.  IVxtu^.  Rnmanto.  Slovak  Republic. 


Spain.  Sweden.  Saritasriand.  and  dM  IteilBd 
lOi^deB. 

Unit  $  vahM 

Aaoaae /br  Oontrar  CB 

CTZRNo 

Gm^  Only  te  conatxiaa  Uatad  abovaaa 
not  subiact  to  validatad  Ucansa 


afrbaaiiaalPian 
biBOCNlGnCaa 


Requinnients 

ValidatBd  Licenm  Bequted:  QSTVWYZ, 
exoepf  Argandna.  Auatnlia.  Aualria. 
BelgMn.  Canada,  Caacb  RspnhUc  Oamaafk. 
Finland,  Pkanoa.  Germany,  Gnaoa.  tiungKy, 
loeland,  Ireland,  Italy,  japan.  Loxambomg, 
the  Netherlands,  New  Zealand.  Norway, 
Poland,  Portogal,  RooMnia,  Slevdilt^ofaHc 
Spain.  Sweden,  Switairland.  and  dw  Uailad 
Kingdom. 

Aeoaae  ^or  Conlrafc  CB 

GTDffcNo 

GTBU:  Only  to'oeontrlee  Ualsd  dheva  as 
not  sul^sct  to  validated  [ 


9.  In  Snpplement  No.  1  to  S  79B.2,  tbe 
introductory  text  to  Intaipratatian  23  ia 
revised  to  read  as  foUotva: 

llo.1tef78B^-> 


bUmiMetatkm  23:  Pieeuaor  Chemicals 

FoUowii^  to  e  liat  of  chamioato  contioUed 
by  BOCN  iCaOC  diet  inchidee  dMirChemicBl 
Abstract  Service  Registry  (CA.S.)  nundw 
end  synonyms  (Le.,  alternative  namee).  Theee 
chemicato  rsquin  a  validated  lioeoae  to  all 
countriee  eanept  Argentina,  Australia. 
Austria.  Belgium.  Cenada.  Caech  Republic. 
Denmark,  Finland,  Prance.  Gennaiqr,  Greece, 
liungary,  Iceland.  Ireland,  Italy,  JapuD, 
Luxembourg,  die  Neflierlands,  New  Zealand. 
Norway.  Poland.  Portugal.  Ramuia.  Sfovak 
Republic  Spain.  Sweden.  Switasrlaad.  and 
tbe  United  iOngdom. 

Dated:  October  13, 1998. 
UnS-Baiid. 

Onwftr  AadMent  Sacniaiy/br&port 
AoDiaiistiotfon. 

(PR  Dba  9S-25900  Hlad  10-18-95;  8:45  ami 
I  cQoa  »ia<or-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdmMslrabon 

.21CFRMrt17l 

(PoclialNo.MF^iq 

Sooondtfy  DIraot  Food  AddMvw 
Pamiinad  In  Fdod  for  Human 
ConaumpHon;  Polypropylano  Qlyool 

AGGNCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Final  rule. 

summary:  Tbe  Food  and  Drug 
AdministiatiaD  (FDA)  is  amending  tbe 
food  additive  ragulations  to  provide  far 
tbe  sals  uae  of  polyinopylene  glycol 
witb  a  molecular  weigbt  range  of  1,200- 
3,000  grams  per  mole  (g/m<d)  as  a 
defoaming  agent  in  processing  beet     w 
sugar  and  yeast  Tbis  acdon  is  in 
response  to  a  petition  filed  by  AsUand 
CbemicalCo. 

dates:  Effective  October  19, 1995; 
written  objectians  and  requeets  far  a 
heering  by  Novnnber  20, 1995. 
ADORBSSeS:  Submit  written  objecttons  to 
tbe  Dockets  Management  BtaiKb  (Iff  A- 
305),  Food  aad  Drug  Administration, 
im.  1-23. 12420  Paridiwn  Dr..  ^ 

Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aydin  Orstan.  Onter  for  Food  Safety 
and  Applied  Nutrition  (HFS-217),  Food 
and  I^  Administration,  200  C  St  SW.. 
Wasbington.  DC  20204, 202-418-3076. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
publisbed  in  tbe  Federal  Ragiatar  of 
January  12. 1995  (60  FR  2975),  FDA 
announced  tbat  a  food  additive  petition 
(FAF  5A4436)  bad  been  filed  by 
Asbland  Chaipiml  Co.,  One  Drew  Plaza, 
Bocmton.  N)  07005,  proposing  that 
§  173.340  Defoaming  agents  (21 CFR 
173.340)  be  amended  to  provide  Cor  the 
safe  use  of  polypropylene  glycol  with  a 
molecular  weight  range  of  1,200-3,000 
g/mol  as  a  defoaming  agent  in 
prtx»ssing  beet  sugar  and  yeast. 

Tbe  additive  polypropyloM  glycol 
with  a  molecular  wdght  range  of  1,200- 
2.500  g/md  is  cuirenUy  listed  in 
§  173.340  for  use  as  a  defoaming  agent 
in  processing  beet  sugar  and  yeast  FDA 
has  evaluated4he  data  in  the  petition 
and  other  relevant  material  and 
concludes  that  the  extension  of  the 
allowable  molecular  weight  range  for 
polypropylene  glycol  to  a  maximum  of 
3,000  firom  the  current  2,500  g/mol 
would  not  result  in  a  greater  exposure 
to  the  additive  or  to  residual  oligomers 
and  monomers.  The  longer  polymer  of 
propylene  glycol  is  a  more  effective 


defbemer  and  can  be  uaadat  lower 
levela  dian  tbe  currently  regulated 
polymer.  Tlteiefare.  FDA  condtwiaa  tbat 
tbe  pn^oaad  food  additive  use  of 
polirarapylaoe  glycol  with  a  molecular 
wcd^t  range  of  1,200-3,000  g/mol 
requeated  %  the  pedtieoer  is  safe  and 
that  S  173.340  abould  be  amended  as  set 
forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  tbe  petition  and  tbe 
documents  that  FDA  conridered  and 
relied  upon  in  readiing  Us  dedaian  to 
approve  the  petition  are  available  for 
inntection  at  the  Center  few  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  infimn^tm  ctmtact  person 
listed  above.  As  movided  in  §  171.1(h). 
the  agency  will  delete  from  the 
dociunoits  any  materials  that  are  not 
available  for  public  disclosure  before 
making  tbe  dociunents  available  for 
inspectian. 

"nie  agancy  has  previously  considned 
tbe  env&iunental  efiiscts  of  this  rule 
and  annoimced  its  conclusion  in  the 
notice  of  filing  Cor  FA?  5  A4436  (60  FR 
2975,  Jamiary  12, 1995).  No  new 
information  or  comments  have  been 
received  that  would  afisct  the  agency's 
omclusian  tbat  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

Any  prnon  who  will  be  adversely 
afiiBCted  by  this  regulation  may  at  any 
time  on  or  before  November  20, 1095, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  spedly  with 
particiilarity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  whidi  a  hearing 
is  requested  shaU  specifically  so  stal^. 
Failure  to  request  a  hearing  for  any 
particular  ofa^ectiop  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  me  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  tight  to  a  heering  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objectians  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Muiagement  Branch 
between  9  ajn.  and  4  p.m.,  Monday 
through  Friday. 


UMI 
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LfatrftTitimsfaiMCyEptlTl 

Food  addltivw.  -* ' 

llMrafofle.  under  die  PadsMl  Pood. 
Drag,  and  CoBmetic  Act  and  under 
audmity  delegMed  to  the  Conunlaakiner 
of  Food  aid  Dnga  and  redelegated  to 
the  Director,  Centar  for  Food  Safety  and 
Applied  Nutritian.  21  CFR  part  173  is 
amended  as  follovrs: 

PART  17»— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMnTBD  M 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  dUtion  for  21  CFR 
part  173  continues  to  read  as  follows: 


Aa*Mllj  Swa.  201. 402. 409  of  the 
F96mti  Food.  Drug,  and  Cocowtic  Act  (21 
U^C  321.  342.  34a). 

|17aJ40   [Amendsdl 
•     2.  Section  173.340  Defoaming  agmts 
is  amsoded  in  the  table  in  par^r^)h 
(aK3)  in  the  entry  for  "Polypropylene 
glycol"  under  the  heading  "imitations' 
by  removing  "1,200-2.500"  and  adding 
in  its  place  "1,200-34)00". 

Datad:  Octobar  4. 19es. 
Pkedl.1 


Dinctor,  Cmterfdr  Food  Safity  and  Applied 
Nutrition. 

tFR  Dec  95-25924  FUmI  10-1S-9S:  9:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 

44  CFR  Part  65 
[DodMl  No.  FEIiA-71801 

ChMQM  in  Flood  EtovaUon 


AOiNCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
commimities  where  modification  of  the 
base  (1%  auiual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  pramium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
ctmtents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
efbct  prior  to  this  determination  for 
eedi  listed  community. 


Fhmi  the  dale  of  the  seoond 
publication  of  these  rhsnges  in  a 
newspqier  of  local  circulation,  any 
person  has  ninety  (90)  days  in  whidi  to 
request  throu^  the  community  that  the 
AModate  Director  reconsider  the 
changes.  The  modified  elevations  may  . 
be  changed  during  the  90-day  perfod. 
AOONESSES:  The  modified  base  flood 
elevations  tea  eech  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  HIRTHn  WTORMATION  CONTACT: 
Michael  IC  Buckfey.  P.E.,  Chief.  Hazard 
Identification  Bramii.  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2756. 
aum^MBfTARV  MFORMATm:  The 
modified  base  flood  elevations  are  not 
listed  for  each  coauntmity  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  OCBcar  of  the 
community  where  the  modified  bese 
flood  elevation  determinations  are 
available  fior  inspection  is  provided. 

Any  request  fw  reconsiawation  must 
be  based  upon  knowladge  of  changed 
conditions,  or  i^ran  new  srientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  VS.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  hisurance  Act  of  1968, 42  U.S.C 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  die  currently 
effoctive  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  bese  flood  elevations 
are  the  basis  for  the  floodplain 
management  meesures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
efiiect  in  order  to  qualify  or  to  remain 
qualified  for  partidptation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  reqiiired.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  thet  am  mom 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enad 
stricter  requirements  of  its  own,  or 
pursuant  to  polides  establiahed  by  other 
Federal,  state  or  regional  entities. 


The  dianges  in  base  flood  alevations 
are  in  aooofdanoe  with  44  CFR  6S.4« 

National  fihvironoienfa/  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considnation.  No 
environmental  impad  siisessment  has 
been  prepared. 

RegalatoiyPlexAUityAct 

The  Associate  Director,  Mitigatioa 
Diredorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the  . 
Regulatory  Flexibility  Ad  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Ad  of  1973. 42  U.S.C  4105, 
and  are  required  to  maintain  community 
eligftdlity  in  the  National  Flood 
Insurance  Progranu  No  regulatory 
flexibility  analysis  has  been  prepBred. 

Beguhtory  Qaastfication 

This  interim  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
seditm  3(Q  ofRxecutive  Order  12866  of 
September  30, 1003.  Regulatory 
Plamiing  and  Review.  58  PR  51735. 

Executive  Girder  12612,  Fedemlian 

This  rule  involves  no  polides  that 
have  fiederalism  implications  under 
Executive  Ordw  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Oder  127781,  Civil  Justice 
Bsfonn 

This  rtde  meets  the  applicable 
standards  of  section  2(b)(2)  oi  Executive 
Order  12778. 

Usl  of  Sobleds  in  44  CFR  Part  65 

Flood  insurance,  Floodpleins, 
Reporting  and  recordkeeping 
requirements. 

Acoradingly.  44  CFR  part  65  is 
amendisd  to  read  as  follows: 

PART66-(AMENDED| 

1.  The  authority  dtation  for  part  65 
continues  to  read  as  follows: 

Amkarily:  42  U.S.C  4001  et  aeq.; 
Reoiginiration  Plan  No.  3  of  1978, 3  CFR. 
1978  Camp.,  p.  329;  E.0. 12127. 44  PR  19307, 
3  CFR,  1979  Camp.,  p.  376. 

•68b4   [Amanda^ 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


SMa  andoouify 


Connsdicut:  Tdtand  .. 


Qeoigia:  Eflngham 


Town  of  Soman . 


Unhnxpomed 


Uninooq)onls(t  Areas 


CiyofCounbyClub 


CRy  of  LewiHon . 


TownofOalcBluns 


Dates  and  name  of  news- 
paper where  notfoewas 

Dubiwoeo 


June  23. 1995.  June  30. 
1966.  Jountsl  CnglnoBf. 


July  7. 1996.  July  14. 
1995.  PineMas  Review. 


Aug.  23. 1996.  Aug.  30. 
1995.  The  HefM. 


Mtomesota:  Oknsled 


now  wOVoOj.  IVmJURRHVA 


^4ew  Yoric  Erie 


OWk  Athens 


CRy  of  DuKtwry 


CKy  of  Rochester 


Ptocalaway  (Tbwnship) 


Town  of  Amherst 


City  of  Athens 


July  27. 1995.  Aug.  3. 
1995.  TTw  Oaiy 
SbuMown  and  The  Star. 


Sefjt4, 1995.  SepLII. 
'.995.  The  SiMh^oumA 


Aug.  29. 1995.  SepL  5. 
1995,  The  Gazette. 


July  12. 1995,  July  19. 
1995.  Duxbury  Qipper. 


Chief  execuBve  oWoer 
of  oomnunity 


SepL  5. 1995,  SepL  12, 
^9^.  Post-BulMh. 


July  28, 1995.  Aug.  4, 
1995,  Piscataway  Re- 


Aug.  23, 1995,  Aug.  30, 
1995.  Amher^  Bee. 


Aug.  9, 1995,  Aug.  16, 
1995,  TTie  Athens  Mes- 
senger. 


Mr.  Robert  Perooeid, 
First  Setectman  of  ttie 
Town  of  Somers,  P.O. 
Box  308,  Somers. 
Conneclicut  06071. 

Mr.  Fred  Itoquis, 
Pineiss  County  Ad- 
inMstrator^  315  Court 
Street.  Cleanvaler. 
FkxidB  34616. 

Mr.  Qeoige  C.  Alen. 
Chainnan  of  the 
Effingham  County 
Board  of  Commis- 
sioners, Effingham 
County  Courthouse, 
P.O.  Box  307.  Spring- 
field. Georgia  31329. 

The  Honorable  Dwighl 
W.  Welch,  Miyor  of 
the  Ctty  of  Country 
Club  HNs,  3700  West 
I75lh  Place.  Country 
Club  HNs,  MHWis 
60478. 

The  Honorsble  John 
Jentdns.  Mayor  of  the 

aof  Lewiston.  City 
.PineStreeL 
Lew^stort.  Maine 
04240. 

Ms.  BertMtfa  Houlmen. 
Chairperson.  Oak 
BhitlS  Bowd  of  Se- 
ledmen.  P.O.  Box 
1327.  Oak  Bluffs. 
Massachusetts  02557. 

Ms.  Margaret  Keamey. 
Chairman  of  the  Town 
of  Duxbury  Boerd  of 
Selectman.  878 
Tremont  StreeL 
Duxtxjry.  Massachu- 
setts 02332. 

The  Honorable  Chuck 
Hazama.  Mayor  of  the 
City  of  Rochester,  224 
1st  Avenue,  SW.,  City 
HaH,  Rochester,  Min- 
nesota 55902. 

The  Honorable  Ted 
Light.  Mayor  of  the 
Township  of 
Piscataway,  455  Hoes 
Lane,  Piscataway, 
New  Jersey  08854. 

Mr.  Thomas  Ahem, 
Town  Supervisor,  Am- 
herst Municipal  Buikl- 
ing,  5583  Main  Street 
WilKamsville,  New 
Yort<  14221. 

The  Honorat)le  Sara 
Hendricker,  Mayor  of 
the  Ctty  of  Athens,  6 
East  Washington 
StreeL  Athens,  Ohk) 
46701. 


Effective  dale  of  modk 
ncanon 


June  16. 1995 


June  26. 1996 


Aug.  15. 1995 


July  20. 1995 


Aug.  30, 1995 


Community 
No. 


060112 


125130 C 


130076 


170078  C 


230004B 


Aug.  21, 1995 


July  3, 1995 


Aug.  29, 1995 


July  18, 1995 


Aug.  17. 1995 


Feb.  2. 1996 


2S0072D 


250263  C 


275246  C 


340274  B 


360226 


390016 
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SHI»«Kloauniy 

Location 

DIM  and  nrnmaltmm 

p^MT  wtwa  noipa  was 

puUWiad 

EflactivadMaofRKXi- 

m  — *•-  - 

RCSBOn 

Community 
No. 

SouiiCara 

w«e. 

toKOraan- 
OtaiitM  ... 

CHyofMaiMn 

Vl^jsofQfalton 

Aug.  24. 1806.  Aug.  31. 
iyU6.  TtmGimmth 

Aug.  14. 1095.  Aug.  21. 
1906,7haMto«M 
Qnfihic 

TTw  HonoraUa  LS. 
Gkaan,  Mayor  of  tha 
CRy  of  Maukm.  P.O. 
Box  249,  MMjMn. 
South  Carolina  20062. 

Mr.  Rodnay  L  Scfvoa- 
dor,  PraoidBnt  of  ihb 
VliiOe  of  Grafton. 
P.O.  Box  125.  Graf- 
ton. Wtoconsin 
53024-0125. 

Aug.  17. 1905  

Aug.  7. 1995 

4501960- 
560314 C 

(Catalog  of  Padonl  Domaatic  Aaairtance  Na 
83.100.  "Flood  Inauraoca.") 

Dated:  October  5. 1995. 
■abaft  H-VailaBd. 
Acting  Dtputy  Auociate  Dlnetarfor 
Mitigation. 
{FR  Doa  95-25934  Filed  10-18-95;  8:45  am] 


44CFRPwt66 

Ctiangaa  In  Flood  Etovatfon 
DatafmlnaAlona 

AOENCV:  Federal  Emergenqr 
Management  Agency,  FEMA. 
AcnoN:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
KH-kCIIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effisct  for  each  listed 
community  prior  to  this  date. 
A0CME8SES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each  . 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
RM  FUfmCft  MFOfMATION  CONTACT: 
Michael  K.  Buckley.  P£.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLBtBtTARY  MFOflMATICN:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Associate  Director  has  resolved  an/ 
appeals  resulting  from  this  notification. 


The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  availd>le  for 
inspection. 

liie  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  0t  seq..  and  with  44  CFR  part  65. 

For  rating  purpoaes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qiudify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
%vith  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  reqiiired.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule.is  categorically  excluded 
from  the  requirements  of  44  CFR  Pari 


10,  EnvironmMital  Consideration.  No  - 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  reqiiirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
requiiaifby  the  Flood  Disaster 
.Protection  Act  of  1073, 42  U.S.C  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Plaiming  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  nde  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Uat  of  Salads  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65~(AMENI)Eiq 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Aodiarity:  42  U.S.C  4001  et  seq.; 
Reoiganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  £.0  12127, 44  FR  193B7. 
3  CFR.  1979  Comp..  p.  376. 
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2.  The  tables  published  under  the 
authority  of  S  65.4  are  amended  as 
follows: 


State  and  counly 


Jalfaraon  (FEMA . 
Oockatfia 
7137). 

TWaiooea  ^EMA 
Docket  No. 
7137). 
wonnpoBour  nnoRi 
(FQylA  Dookat  Na 
Tim        <. 

RofkB:  BrowMd  Coun- 
ty (fEMA  OocM  No. 
7137). 

Qeorala:  IMkiaoogae 

(FSMADookatNo. 

71S7). 
Mnois:  OuPage  County 

(FaMAOockMNo. 

7135). 


OuPagB  County 

(PBMA  Oookat 

iNa7ia7). 
■  (FEMA  Docket 
No.  7137). 
■  (FEMA  Docket 
No.  7137). 

1  Mw  Jafaey:  moik 
n»ah(FEMA 

7137). 
New  Voik:  Erie  County 
(FBIAOoctatNo. 
7137). 


OBiQina: 
tea  (FBilA  Dock- 
et Na  7137). 


LocaHon 


dydf  Hoover 


CNyof- 

.Cl^  of  NawBrfMn 

TONIIOf 


City  or  Columbus 
tMnoofpocaMd 


'iMnooofpoialBd 
vaagaof 


County  (FBM 
Docket  tki^ 
7137). 
Otito:  MonlBomaiy 

(FBMA  Docket  No. 

7187). 


(FBtlA  Docket  Na 
7137). 


ToiMMMp  of  Abar- 


Townof. 


tMnoopoialBd 


CKyof 
Clyof 


Dales  and  name  of 

newspeper  wfwra  no- 

ace  was  puoasnoo 


.31, 1995,  Apr.  7, 
1995.  The  Bk- 
n^nQhtm  News. 


Mar.  31. 1095.  Apr.  7. 

1995.  TuKatoosa 

Nsws. 
Apr.  6, 1995.  Apr.  13. 

1995,  The  Herakl 


Mar.  23, 1995.  Mar. 
30. 1996,  Sun  Sen- 
VneL 

Apr.  10. 1995.  Apr. 

17. 1995,  Cofumbus 

Feb.  17, 1996,  Feb. 

24. 1996.  77ie  Chi- 
ceQO  Tribune. 

Mar.  20. 1995,  Mar. 

27, 1996  CWcago 
TAbuna: 
Mv.  27, 1996,  Apr.  3. 
1995,Jb«MHera(tf 

Mv.  27. 1995.  Apr.  3. 
1996,  JotetHerskt 


Apr.  24. 1995.  May  1. 
1996.  Asbury  Par* 
Press. 

Urn.  16. 1995  Mar. 

23. 1995, 
GfwaMowaga 

Mv.  28. 1995.  Apr.  4, 
1995,  TheCoast- 
lentJimes. 

Mar.  17. 1995.  Mar. 

24. 1996,  AsiUn^ 


Chief  executive  ofRoer  of  community 


18. 1995,  Mar. 
25.1996, 

Ootbfook  Tknos, 
Apr.6.1995.Apr.  13. 
1995.  JheOmt- 
tanooge  Free  Press. 


The  Honoiable  Frank  S.  Skinner,  Jr., 
Mayor  of  the  City  of  Hoover.  100  Mu- 
nkiipal  Drive.  PjO.  Box  360628.  Hoo- 
ver. Alabama  35236-0628. 

The  Honoiabie  Alvin  P.  Dupont,  Mayor 
of  the  City  of  Tusoakx)sa.  P.O.  Box 
2080,  Tuscak)08a.  Alabama  36404. 

The  Honoiabie  Unda  A  Btogoelawaki, 
Mayor  of  the  City  of  New  Britain.  27 
West  Main  Street.  New  Britain.  Con- 
nectfcut  06051. 

The  Honorable  Howard  Sussman. 
Mayor  of  the  Town  of  HHsboro 
Beach.  1210  HMsboro  MMa.  HIaboro 
Beach,  Ftorida  33062. 

The  Honorable  Bobtiy  Peters,  Mayor  of 
the  City  of  Cohanbus.  100  lOlh 
Street,  Cohanbus,  Georgia  31902. 

Mr.  Qayte  Franzen,  OuPage  County 
Board  Chainnan,  421  North  County 
Fann  Road.  Wheelon,  IMnois  60187. 

Mr.  Gayle  M.  Franzen.  DuPage  County 
Boerd  Cheinnan.  421  North  County 
Farni  Roed.  Wheatan.  Wnois  60187. 

Ms.  Sancfca  Quklan,  Presklent  of  the 
Vlage  of  RomeovMe,  13  Montrose 
Drive,  RomeovMe.  Ilnois  60441 . 

Mr.  ChwIes  Adeknan.  Wi  County  Ex- 
ecutive, 302  North  Chteago  Skael. 
Joliet.  Illinois  60431. 

Mr.  James  M.  Cox.  Aberdeen  Town- 
ship Manmsr.  1  Abentoen  Drive.  Ab- 
erdeen, New  Jersey  07707. 

Mr.  Dennis  H.  Gabryszak,  Supen^isor 
for  the  Town  of  Cheektowaga.  3301 
Broadway  StRset.  Cheektowaga.  New 
Yori(  14227-1068. 

Mr.  Robert  V.  Owens,  Chaimun  of  the 
Dare  County  Board  of  Commis- 
snners.  P.O.  Box  1000,  Manteo, 
North  Carolina  27954. 

The  Honorable  W.  Oartc  Turner.  Mayor 
of  the  City  of  Rektevie,  230  West 
Morshead  Street,  RekJsviNe,  North 
Carolina  27320. 

The  Honorable  Shirtey  Heintz,  Mayor  of 
the  City  of  CenteniHe,  100  West 
Spring  Valley  Road.  CenterviHe,  Ohk> 
45458. 

Mr.  Claude  Ramsey,  Hamilton  County 
Executive.  208  County  Courthouse. 
Fountaki  Square.  Chattanooga.  Ten- 
nessee 37402. 


Efieciive  dato  of 


Mar.  24. 1996.. 

June  3, 1996  ... 
SepL  30. 1995 . 

Mar.  10, 1996  .. 

filar.  31, 1996  .. 
Feb.  10, 1996  .. 

Mar.  15, 1996  .. 
June  19. 1995  . 
June  19. 1995 
Apr.  17. 1996  - 

Mar.  14, 1995  . 

Mar.  20. 1995  . 
SepL  30, 1994 
Mar.  9. 1995  ... 


Community 
No. 


SepL  30. 1995 


010123 

010203 B 
090032B 

120040  F 

1361580 
170197.B 

170197  B 
1707116 
170096  8 


340312  A 
mdB 


360231  E 


3753480 


3702096 


390406C 


470071 


(Catalog  of  Federal  Domestk  Asaiatance  No. 
83.10a  "Flood  losuianca.") 


Dated:  October  5, 1995. 
Kahert  H.  VoUaiid. 
Acting  Deputy  Associate  Directm-fw 
hiitigation. 

(FR  Doc.  95-25935  Filed  10-18-95;  8:45  am] 
aajjNB  COOS  sn8-a4-a 


44CFRParte7 

nnal  Flood  Elevation  Petermlnatione 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Final  rule. 


summary:  Base  (1%  annual  chance) 
flood  elevaticHis  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  OT  to  show  evidence  of  being 
already  in  efiiect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

ffFECTTVE  DATE:  The  date  of  iasuaiux  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
oMnmunity.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
AOORESSCS:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  RiRTICR  WfORMATIOH  OONTACT: 
Michael  K.  Buckley.  P.E.,  Chief,  Hazard 
Identification  Brandi,  Mitigation 
Directorate.  500  C  Street,  SW.. 
Washington.  DC  20472.  (202)  646-2756. 
SUPPI^tfNTARY  MfORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  v/ete  published  in 
newspapers  of  local  circulation  and  an 
opportimity  for  the  conununity  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the  « 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
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final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
conununity  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fit>m  the  requirements  of  44  CFR  Part 
10,  Environm«ital  Considoation.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FlexibiHty  Act 

The  Associate  Director,  Mitigition 
Directorate,  certifies  that  this  rule  is 
exempt  fixnn  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
reqiiired  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Plaxming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  fisdaralism  impUcations  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicdile 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Anthorily:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

f  67.11    [Amamtod] 

2.  The  tables  published  imder  the 
authority  of  §  67.11  are  amended  as 
follows: 
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«Daplhin 

faatabow 

Source  of  lloodng  and  location 

ground. 
*Elevatkin 

infael 

(NQVD) 

ILLINOIS 

Adenw     Oounly      (unlneo^ 

r 

poieltB      SMe^^      (FKMA 

Docket  Na  7138) 

menor  uibkwqb. 

ApproximaMy  600  feet  south 

of  the  ooniuanoe  of  Curia 

CiMk  _ „ 

•468 

Approximately  900  feet  noiih- 

eeM  of  the  confluanoe  of  MM 

Craek  

•488 

MHBH^V  W^I^^Bl^^V  W^l   H^^H^^RflH^VI 

at  the  Adams  CouHy  Highway 

Dapaitmart.  5200  Broadway, 

Quincy,  llnoiB. 

MOMNA 

TIplon  (city),  TIplon  County 

(FEMA  DogM  No.  7136) 

QoemCreeIc 

At  the  conRuenoe  of  Tot)in 

DNch ««...«...».... 

•860 

AppraodmaMy  .95  mie  up- 

stream of  Stale  Route  19 

(Main  Street) _...; 

866 

BuckOeek: 

Approximotaly  .5  mia  dowfv 

straam  of  State  Route  28 

(Jaflarsen  Saaet) ~. 

•868 

At  Norfok  &  Western  Railroad 

•870 

at  the  CNy  of  TIplon  Planning 

Comniasion,  113  Cdurt  Street. 

Tipton,  Indtana. 

MAINE 

County  (FEMA  Daofcat  No. 

7124) 

SetMBUoookRtm: 

Approximateiy  250  feet  down- 

stream of  downstream  cor- 

UUIUB  nillB  

•145 

Approximateiy  100  feet  down- 

stream of  Horsetnck  Road^ 

•175 

Mmm  avaiWite  for  Inaoaetion 

at  the  Town  Manager^  Office. 

16  Pai1(  Street,  Pitisfield. 

Maine. 

MICHIQAN 

«i 

OWnM      iwWnpnipia      fiVJUUfU 

County  (FEMA  Docket  No. 

7136) 

L^nmchet 

Entire  shoreiirw  within  commu- 

nity   -.....- 

•1291 

GytltaLake: 

Entire  shoreline  wittiiii  oonvnu- 

nny ~. 

•1291 

PtoasanfLato: 

Sovroa  of  floodhig  and  locaHon 

1- 

«Oaplhin 

fact  above 

ground. 

•BnvaHon 

inlaet 

(NGVD) 

nity - — -. — 

•1330 

evaNaMe  for  Inefiectfon 

at  the  Sahna  Township  Hal. 
3730  South  37th  Road.  Cad- 
MacMichigaa 


MINNESOTA 


ANWn  County,  (unlneorpofalad 
aiae^  (FEMA  Doeiwt  Na  713^ 

Cedar  L^ke: 
Entire  shoreline  wNhin  commu- 
nny  •  •  »*»•••■■■«•••••••■•■•••<•••••••••••  ••• 

LaUta  AtinnewatM: 
Entire  shoreline  wNhin  convnu- 
nAy 
Honaehoe  Lake: 
Entire  shofeina  wittiin  commit 
nity 
agPkteLake: 
Entire  sfwreRne  wittiin  commu- 
nity 
Round  LakK 
Entire  shoreline  wWiiiioomnu- 
nity  ..- — 

Mipa  evaNeMe  for  hnpecHon 
at  the  AWdn  County  Office  of 
Zoning.  Courthouse.  209  2nd 
Street  NW.  AiVdn.  Mkineaola. 


MISSISSIPPI 


Ba^^    nii^r  W^Iam  ' 

fean  niwr  vaaey 
ply   DMrtet. 
eon,    Leeki^    SaolL 
NMiUn     Oouniee     (FEMA 
OMkat  Na  7136) 

Bras/Mar  Craefc: 
ApproxinMtfely1.2S0faat 
I  downstream  of  Charity 

|CtiurchfV)ad 

A|3proximatBly  850  feet  («>- 
sireem  of  fVce  Roed  (up- 
stream corporate  HmUs)  .~.... 
HieamGraalc 
>^]proximBtely  1480  feet 
j  downstream  of  Norlh  Bay 

I  Drive „^.............;U.^..~m 

Afjproximataly  1 .480  feet  uf>- 
streem  of  Nortfi  Bay  Pleoe  .. 
Rots  Bamett  Reservoir 
At  the  north  side  of  North 

i  Shore  Parinvay 

M  corporate  limis  approxi- 
I  maiely  150  feet  ncrih  of 
Nortti  Shore  Parlcwey 

Mape  eveHaMe  for  InapecUon 
at  the  Water  Supply  OiaMct 
Qenerai  Office.  1 15  Madtoon 
Landtoig  Circto.  Madtoon.  Mb- 
sisskjoi. 


*1,202 
*i;j25 
•1.225 
•1.265 
•1260 


•287 
•297 

•303 
•306 

•300 

•300 


fDeplhin 

feet  above 

Source  of  floodhg  and  localxm 

ground. 
•EteMitkxi 

in  feet 

(NGVD) 

NEWJEMEY 

MooraalDwn  (Townahip),  Bur^ 

■" 

Ikigton      County      (FEMA 

Docket  No.  7136) 

Swedle  Run:. 

AppraximBtely  0.54  mile  down- 

^ 

stream  of  Garwood  Road  .... 

•34 

Approximately  150  feet  up- 

stream of  Stanwick  AvenOe  . 

•57 

Swede  Run  Tributary: 

At  the  conikience  with  Swede 

Run  „ _... 

•48 

Approximately  600  feet  up- 

stream of  the  confluence 

with  Swede  Run 

•48 

MepeeveeeoM  lor  inepecoon 

at  the  BUking  Inspector's  Of- 

ftoe.  Ill  West  Second  Street. 

Moorestown,  New  Jersey. 

Newefk  (dty),  Esaex  County 

(FEMA  Docket  Na  7130) 

Peddh  ouch: 

, 

West  of  maki  Newark  Inter- 

national Airport  tennkial 

•9.5 

Port  Newatk  Cttannol: 

Intersectkxi  of  Import  Street 

and  Maiah  Street • ••. 

•9.5 

Newark  Bay: 

At  confluence  of  Port  Newark 

Channel 

•9.5 

EKzabetfi  Channel: 

Entire  length  within  the  City  of 

Newark . — 

•9.5 

Mepa  evalleble  for  tnepection 

at  the  Newark  City  Hall,  De- 

partment of  Engineering.  920 

Broad  Street.  Newark.  New 

Jersey. 

- 

North  Wlidwood  (city).  Cape 

Mey  County  (FEMA  Docket 

No.  7138) 

Atlantk:  Ocean: 

At  the  intersectkxi  of  10th  Ave- 

nue and  JFK  Drive 

•14 

At  the  intersectkxi  of  Oak  Ave- 

nue and  Virginia  Avenue  

•10 

Maps  evailaMe  for  inapectfon 

M  the  Joint  Constnjctkxi  Oflk» 

of  WiMwood,  4004  Pacific  Av- 

enue, Nortti  Wikiwood,  New 

Jersey. 

WIMwood   (dty).   Cape   May 

County  (FEMA  Docket  No. 

7138) 

Attanttc  Ocean: 

At  ttie  intersectkxi  of  Taykx 

Avenue  and  Ocean  Avenue 

•14 

At  the  intersectkxi  of  Qarfieki 

Avenue  and  Ocean  Avenue 

•11 

Source  Of  floodkig  and  tocaflon 

#Dop(h  in 

feet  above 

ground. 

•eievatkxi 

kifeet 

(NGVD) 

Mape  awaNaMe  for  Inipectlon 

at  the  Jokit  Constructkxi  Ofltee 
of  Wddwood.  4004  Pacific  Av- 
enue, WikAMOod.  New  Jersey. 

- 

Cape  Mey  County  (FEMA 
Docket  No.  7138) 

Atlantk:  Ocean: 

At  the  intersecion  of  Ocean 
Avenue  and  Buttercup  Road 

Approxknetely  170  feet  north- 
west  of  ttie  intersection  of 
Myrtto  Road  and  Ocean  Av- 
enue _ 

—api  ■vaHaDW  iwr  inapeGiion 

at  the  Jokit  Constnjctkxi  Office 
of  Wikiwood  (JCOW).  4004 
Pacific  Avenue,  WIdwood. 
New  Jersey. 

•14 
•10 

NEW  YORK 

Boliver     (vlltege),     Altogeny 
County  (FEMA  Docket  Na 
7136) 

RootCreek: 

Approximatety  0.27  mite  down- 
stream of  Main  Street 

Approxknateiy  0.4  mite  up- 
stream of  Davis  Street 

Maps  avallabto  for  Inapectton 

at  the  VHIage  Clerk's  Office, 
252  rtorth  Main  Street.  Bolivar. 
NewYorte 

•1583 
•1638 

Huron  (town),  Wayne  County 
(FEMA  Docket  Na  7136) 

LakeOrriano; 
Within  Sodus  East  and  Port 

Bays w. 

Entire  Lake  Ontario  shoreUne 
withHi  the  Town  of  Huron 

•250 
•251 

Mape  eveHabte  for  Inapectton 
at  the  Town  CtortCs  Office. 
10680  Lummisville  Road.  Wol- 
cott.NewYorte 

Klantone  (town),  Cheuteuque 
County  (FEMA  Docket  No. 
7138) 

Stillwater  Creek: 
Approximately  1,880  feet 
downstream  of  U.S.  Route 
62 

•1244 

Approximately  1 ,665  feet  up- 
stream of  confluence  of 

Widow  Bostwwk  Creek 

Wktow  Bostwick  Creek: 

At  confluence  with  Stillwater 
Cteeik  

•1253 
•1250 

At  South  Maki  Street  exten- 
skxi  

•1315 
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fOeplhin 

feat  above 

SouvM  of  lloodino  wd  locaBon 

sound. 
'Elevatton 

in  feel 

(NQVD) 

^^H^  flu^^rt^te  lu  k^H^^sHAfi 

atttwToNNiHaN.  1S21  Peck 

SeUtofntnl  Road,  Jamestown, 

New  York. 

wamiora    (>mmii,    aafanga 

County  (FEMA  DockM  Na 

7139 

Umemed  PonOng  Area: 

HmUwuBi  of  the  wtWBeclkm  of 

OU  ChBfnpWn  Carwl  and 

the  DetawwB  «id  HudMn 

RaiirowJ 

•36 

Mipa  awaHaMa  lor  Irapectton 

al  the  Town  Hal.  66  Broad 

Sfrael.  Walertefd.  Htm  York. 

NORTH  CAROUNA 

Diirtiani  (dty),  Durtiam  County 

IFEMA  Docket  No.  713Q 

Churky  Plfm  Cntlc 

Approximately  l^mfles  tp- 

stream  of  Stale  Route  1815 

(North  IMineral  Springs 

Road)  „. 

•297 

Approximatety  1 .64  miles  up- 

stream of  State  Route  1815 

(North  Minerai  Springs 

- 

Road)  

•319 

QooaeCretk: 

At  conlhienoe  with  Oertw 

River _ 

•293 

Upelream  face  of  Holoway 

Sfreet 

•339 

Goose  Creek  Tributary  A: 

At  confluence  with  Qooaa 

Creek  

•317 

Approximately  2.050  feet 

downstream  of  South  Miami 

Bouiawwd 

•325 

LiUeUckCreek: 

Approximately  0.8  mie  tf>- 

stream  of  State  Route  1814 

(Fleteher  Chapel  Road)  

•284 

Approxmnaleiy  200  feet  down- 

stream of  State  Route  State 

' 

Route  1815  (North  »«neral 

Spring  Road) 

•290 

LiUe  Lick  Creek  Tributary  1A 

At  confluence  with  Utile  Uck 

Creek  „.. 

•293 

Approximately  60  feet  up- 

stream of  State  Route  1825 

(Clayton  Road) „.... 

•317 

LiUe  Uck  Creek  Tributary  1B: 

ApproxKTiately  1,700  feet  up- 

sbaam  of  conlkjence  wUh 

Udle  Uck  Creek 

•284 

Approximately  100  feet  up- 

saeem  of  State  Route  1 191 

(Hokler  Road)  _. 

•314 

iitlto  LKk  Creek  Tributary  ID: 

At  confluence  with  Little  Uck 

Tributary  1A 

•302 

fOeplhin 

feel  above 

ground. 
•Eievatton 

in  feel 

(NGVD) 

Approximately  50  feet  up- 

stream of  State  Route  1844 

(Chandtor  Road) 

•317 

kkjdCreek: 

At  confluence  with  New  Hope 

Creek  

•256 

Approximately  50  feet  up- 

slraam  of  American  Drive  .... 

•360 

New  Hope  Creek: 

Approximately  400  feet  down- 

stream of  Stale  Route  2220 

(Ctapei  Hi  Road)  

•250 

Approximate  2.3  miles  up- 

stream of  confluence  of  New 

Hope  Creek  Tributary  

•263 

New  Hope  Creek  TribUtur 

Approximately  500  feet  up- 

saeam  of  conlkience  wHh 

New  Hope  Creek  

•260 

Approximately  1 .750  fsat  up- 

stream of  State  Route  1 1 13 

(New  ML  Moriah  Road)  

265 

Northeast  Creek: 

Approximately  0.6  mile  down- 

stream of  State  Route  NC54 

(Nelson<:hapel  HiM  Way)  .... 

•258 

Approximately  50  feet  up- 

stream of  Sohl  Road 

•306 

Stkrvp  Iron  Creek: 

Approximately  120  feet  dowrv 

stream  of  State  Route  1960 

(Chin  Paoe  ftead) 

*317 

Approximately  750  feet  upetream 

of  confluence  of  Stirrup  Iron 

Creek  Tributary  A 

•344 

SUmjp  Iron  Creek  Tributary  A: 

Approximately  200  feet  ip- 

stream  of  confluence  with 

Stirrup  Iron  Creek  ...„ 

•344 

Approximately  400  feet  ip- 

stream  of  confluence  with 

Stirrup  Iron  Creek  

•344 

Stirrup  Iron  Creek  Tributary  B: 

At  confluence  with  Stirrup  Iron 

Creek  

•326 

Approximately  1 .440  feet  ip- 

stream  of  Soil  Aocees  Road 

•339 

Thkd  Fork  Creek: 

Approximately  1,000  feet 

downstream  of  South 

Roxboro  Road ;.„.. 

•254 

Approximatsly  50  feet  up- 

stream of  Forest  HM  Bouto- 

v«d  (East)  _.... 

•310 

Thkd  Fork  Creek  Tributary  A: 

At  Abandoned  Road 

•248 

Approximately  800  feet  up- 

stream of  Rolingwood  Drive 

•286 

Thirrf  Fork  Creek  Tributary  C: 

Approximately  400  feet  down- 

stream of  South  Roxtxm 

Road  

•256 

Upstream  skle  of  Princeton 

Aveixie  .- 

*317 

TTiind  Forfr  Creek  Tributary  D: 

At  confluence  with  Third  Fork 

Creek  

•256 

Approximately  60  feet  up- 

stream of  McmingsUe  Drive 

•289 

fOeplhin 

teet  above 

ground. 
•Elevatton 

in  teat 

• 

(NQVD) 

Ttikd  Fork  Creek  Tributary  E: 

At  confluervse  wHh  Third  Fork 

Creek  

•291 

Approximately  50  feat  i4>- 

stream  of  Ward  Street  „ 

•331 

Thinrf  Fork  Creek  Tributary: 

At  confluence  with  Third  Fork 

Creek  Tributary  C  .. — 

•277 

Approximately  50  feet  up- 

stream of  Shertwn  Drive  

•329 

Warren  Creek 

At  confluence  wMh  Eno  River .. 

•290 

Approximately  40  feet  up- 

stream of  State  Route  1407 

(Carver  Road) 

•388 

At  confluence  with  Warren 

Creek  

•316 

Approximalaly  50  feet  up- 

saeam  of  State  Route  1321 

(HMandato  Road) 

•383 

Warren  Creek  Tribute  B: 

At  confluence  with  Warren 

Creak  

•311 

Approximately  225  feet  up- 

stream of  State  Route  1321 

(HiMandate  ftoad) 

•340 

Crooked  Creek- 

At  confluence  with  Eno  River  .. 

•296 

Approximately  0.37  mIe  up- 

stream of  Gatawood  Drive ... 

•376 

EteibeCreek: 

Approximately  1.5  mies  down- 

saeam  of  State  Route  1669 

(East  Club  Boutevard) 

•286 

At  upstream  crossing  of  State 

Route  1477  (Shoooiee 

Drive)  

•417 

Elbrbe  Creek  Tributary  A 

At  confluence  with  ElertM 

Creek  

•302 

At  downstream  skto  of  Biue- 

fiskl  Street 

•302 

EUeibe  Creek  Tributary  B: 

At  confluence  with  EloitM 

Creek _ 

•291 

Appnndmately  1 .660  feet  up- 

stream of  confluence  wflh 

ElertM  Creek « «. 

•291 

EnoRkfen 

Approxknately  2  mitea  «)wn- 

saeam  of  U.S.  Route  15/501 

•284 

Approximately  0.73  mIe  up- 

stream of  State  Route  1401 

(Cote  MM  Road) 

•360 

Eno  River  Tributary  1: 

Approximately  350  feet  up- 

stream of  State  Route  1648 

(Danutw  Lane)  ~ _......... 

•316 

Approximately  0.3  mite  up- 

stream of  State  Route  1648 

(Danube  Lane) 

•329 

Eno  River  Tributary  2: 

Al  aowmvaam  or  Hivoiiiium 

Drive „. 

•361 

Approximately  50  feet  up- 

stream of  Interstate  85  

•498 

EnoAfMrnouvyA. 

At  confluence  with  Eno  River .. 

•291 

{ Mica  of  lloodhig  arxl  location  - 


At  downstream  skJe  of  Fotr-  - 

Hunt  Road 

fiurdlsns  OraeHc 
At  upstream  skto  of  Southern 

^aoinRrBy  ■•■••■•■■•■••■■••••■•••■•••■•••• 

Approximately  250  feet  down- 

I    stream  of  South  Alston  Ava- 

nue _... „ 

Nbrlfieasf  Gnsafr  Atortfi  Aong: 

At  confluence  with  Moilheat 
Creek 

Approximately  1.100  feat  up- 
stream of  Qiate  Route  56 
(Apex  Hlghiway)  „^^.^.-_„. 
Nortfiaast  Creek  North  ProfiQ 

Tributary  A: 

Appraximelely  80  feat  Mp- 
stream  of  oonfhjenoa  tx ' 
Norltteast  Creek  Nortti 

ApproKknataly  100  feat  up- 
stream of  Akron  Avenue ...... 

Norlheaat  Creek  North  Prong 
Tributary: 

At  confluence  with  Norttieast 
uaeK  Nuriii  rrong .............. 

Approximately  110  teat  up- 
-I    stream  of  State  Route  1.182 
I   (Carpenter  FlafBher  Road) ... 
PibekyCreak: 
At  confluence  with  Third  Fork 

Creek  ._.......» „ 

Approximately  ISO  feet  up- 
stream of  Biiggs  Avanua 

•SoUh  Bterbe  Ovifb 
At  confluence  of  Soulh  Eierba 

Creek  Tributary 

Approxknately  150  feat  up- 
I   stream  of  Wast  Club  Boute- 

I  vard 

''South  EMeibe  Creek  TrijUtmr. 
At  confluence  wMh  South 

ApproKlmalely  Q65  feet  up- 
1  etraam  of  Dadan  Skaat  (Up- 

I   stream  UmiQ 

Sandy  Creek: 
At  oonthjenoe  wNh  New  Hope 

I  Creek  : „ 

l^oproximalaly  SO  teat  up- 
stream of  State  Route  1317 

Sanoy  Craeiir  T/feufaiy  A- 
At  oonfluartoe  with  New  Hopfi 

Cra*  ^ 

Approximatoly  0.4  mite  up- 
stream of  Universily  Drive  „. 
Sandy  CnekTiiMgaiyD: 
At  oonHuanoa  wWr  Sandy 

Approximately  50  teat  up- 
stream of  Andsiaon  Sfeaat .«' 


iOeplh  In 
feet  above 

•gaygUQ-      Source  of  fkxxfng  and  tocaHon 

in  feat 
(NQVD) 


at  Durham  City  Engineer^  Of- 
fice. 101  City  Hal  Ptem  Dur^ 
ham,  North  Caroina. 
Shown  as  South  Eierba  Ciaak 
rritxitary  io  tfia  atfectiva  Flood 
nsuranca  Rate  IMap. 


•290 
•262 
•263 
•271 
•330 


'  Shown  as  South  Elerbe  Creek 
in  the  effective  Fkxxl  Insur- 
ance Rate  Map.         -a<  .--cri  I 


•282 
•349 

•271 

•280 

•289 
•336 

•311 

•354 

•311 

•329 

•256 

•317 

•256 
•274 

•292 

•321 


Durtiam  County  (unincor- 
porated araaa)  (FByiA 
Docket  No.  7136) 

UtBe  Uck  Creek: 

Approximately  200  feet  down- 
stream of  State  Route  1814 
(Fletcher  Chapel  Road) 

ApiDroximateiy  200  feet  dowrv 
stream  of  State  Route  1815 
(North  Minaratf  Springs 

ftoad)  ; 

Uttie  Uck  Creek  Tabutary  IB:: 

At  confluence  v^  UtHe  Uck 

V^oOK    »>»•■••■•••••■••••■•■■>■■■■•».■•( 

Approximately  50  feat  up- 
stream of  Oelmar  Road 

Nortfteasf  CrBoic; 

Approximately  1.800  feet 
downstream  of  State  Route 
1100  (Qrandato  Drive) 

Approximately  1 00  feet  dowrv 
stream  of  State  Route  1951 

(Sohi  Road) _ 

Northeast  Creek  Tributary  D: 

Approximately  150  feet  up- 
stream of  confluerK»  with 
Northeast  Creek 

Just  upetream  of  State  Route 

1100  (OU  Atox  Drive)  ..„ 

Northeast  Q9ek  Tributary  C: 

At  confluerwe  with  Northeast 
Creek  

Approxknately  100  feet  up- 
stream of  State  Route  1201 

(kteCormack  itead)  ..„ 

Stfrnip /ran  CSraak: 

Approximately  0.4  mite  dowrh 
slream  of  Southern  Itellway 

Applroxknale^  0.66  mile  up- 
stream of  Cart  Path  Dam  ... 
Sbrrup  Iron  Ovafr  Tributary  A: 

At  confluence  with  Stirrup  Iron 
Creek 

Just  upstream  of  State  ftoute 

1966  (Lumtoy  Road) _ 

^krup  Iron  Creek  Tributary  B: 

At  downstream  skto  of  Sol  Ac- 

C08S  K08G  ■■■■*>••■■•■»••••»••••»■• 

Approximately  700  feat  up- 
saaam  qf  Soil  Access  Road 
Stkrup  Iron  Creek  Tributary  C: 

Approximately  600  feet  dowrv 
stream  of  State  Route  1969 
(Chin  Page  Road) .._ 

Just  upstream  of  Slate' Route 

1967  (Evans  Road) 

Cabin  Branbh: 

Approximately  850  feet  dowrv 
strsam  of  State  Route  1631 

(SnowhiH  Road) 

Approximately  1.29  miles  up- 
stream of  Glen  Oaks  Drive  .. 
Crooked  Craefc- 


fOeplh  in 
teet  above 

•Seisin      Source  of  floodbig  and  kxatfon 

Infeel 
(ffQVD) 

:-^^'-  Approximatelv  0.37  fflle  up- 

stream of  Qatewood  Orh«  ..^^ 
Approximately  50  feet  ip- 
stream  of  Terry  Road  ........ 

Crooked  Creek  Tributary  1: 
At  confluence  with  Crooked 

Creek  „ 

Eno  River. 
Approximately  0.8  mite  dowrv 
stream  of  confluence  of  Eno 

,^^  River  Tritxjtary  3 _. 

Approximately  0.7  mite  up- 
stream of  State  Route  1401 

(Cole  MM  Road) 

.jQQ     Em  River  Ti^xjtary  3: 

At  confluence  with  Eno  River  .. 
Approximately  600  feet  up- 

•279  stream  of  Brook  Lane 

EKert)e  Creek: 
*345       Approximately  3.700  feet  (0.7 
mile)  upstreem  from  Glem 

Road  

Approximately  1.8  mies  up- 

•245  stream  from  Glenn  Road 

ClHJnky  Pipe  Creek: 
Approximately  0.19  mIe  dowfv 
*301  stream  of  Stete  Route  1815 

(North  Mineral  Springs 

Road)  

Approximately  1 2  mies  ip- 
•245  stream  of  Stete  Route  1815 

(North  Mineral  Springs 

•286  Road) 

Burdens  Cre^: 
At  confluence  with  Northeast 

•248  Creek  

At  upstream  face  of  State 

Route  54 

*297     Burdens  Creek  Tributary: 

At  confluence  with  Burdens 

Creek 

Approximately  100  fast  up- 

^^  stream  of  State  Route  54 

^^^  (Nelson-Chapel  Hill  High- 

^^  way)  

SevenmOe  Creek: 
«g..        At  confluence  with  Eno  River .. 
Approximately  50  feet  up- 
. "  c  -MM  stream  of  State  Route  2359 

(Quincemore  ftoad)  

Pan^r  Creek: 
*327        Approximately  7,700  feet  (1 .4 
miles)  downstream  of  State 

•331  Route  1818 

Approximately  75  feet  up- 
stream of  State  Route  1822 

(Carpenter  Road) 

*317    FaAs  Lafce  (Neuse  River): 

Entire  shoreline  within  commu- 

•349  nity  

Knap  of  Reeds  Creek 
Approximately  1  mile  upstream 
of  confluence  >tMn  Neuse 

•268  River 

Approximately  4.9  mleaup- 
•385  stream  of  ttie  confluence 

with  Neuse  River  


*Depthin 

feet  above 

ground. 

•Etevation 

in  feet 

(NGVD) 


*S76 
•456 


•ses 

•360 
•337 
•438 

•274 
•286 

.•287 

•297 

•252 
•277 

•267 

•283 
•339 

•485 

•314 
•263 

•263 
•266 
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SoivM  of  loodkiQ  flnd  loceion 


at  Hw  Ourtiim  CKy  Engirasr^ 
OMo*.  101  CHy  Htf  Ptea. 
OurtMm.  Noif)  Carains. 


OMK> 


7199 

FktmekOimIc 
Nl  SMaIm  Roed  ...—..»...«......_ 

AppranraeMy  0.9  mie  \^ 
tfevsm  of  QikiM  Roed  ........ 


tor 

at  the  Vlmo  of  Payne  Water 
Plant.  211  North  Laura  Street. 
Payne,  Otiio. 


PENNSYLVANU 


CiMilaiuf  Iboraugh),  IMboIh 
Inglon  County  (FCMA  Dock- 
et No.  713i) 

Momngaheto  niver 
Approgdmalaly  700  feet  down- 
tlreeiw  of  Locks  and  Dam 

#4  at  domnitieont  cofporale 

—   •- 

■mas 

AftproxkTMasiy  1.07  mles  up- 

skaam  of  Locks  and  Dam 

M  at  upsaeem  corporate 


al  the  Munidpiri  BiAfno.  4tti 
and  FaloiMMd  Avenue, 
Chartsfoi.  Pennsylvania. 


higloii  County  (FEMA  Dock- 
et Ha  713Q 

Monorya/wli  Rh/tr 

Approximately  200  leet  dowm- 
saeom  of  oonluence  of 
RenQO  Creek  .....«.»..•...—..... 

Upetreem  coiporata  Imits  . » 

at  the  Bonxjgti  once.  157 
Main  Skeet,  New  E^la.  Penn- 
syWania. 


■  ^i^aa^w%ow       ^■iF^wewii^fiy 

County  FEMA  Docket  No. 
7136) 

AMtghtny  RMar 

Approximateti  160  feet  up- 
Meam  of  ttw  coniuence  of 
Trout  Brook  .-.. 

Approgdmateiy  760  fMUp 
sfeeam  of  Vie  TovMieNp  of 
RouMte'S  upeaeam  oor- 


lOapaiin 


SUSL      Souoeof 
in  feet 
(I4GVD) 


ilor^ 
at  the  RouMle  TowMliip 
Buikflng.  2S3  Ri*oad  Avenue. 
Roulelto.  Pennsylvania. 


nHOMOLAND 


{town),  Bnalol 
County  (FEMA  Docket  No. 
7136) 

Pro¥iihne»  fVmn 
*741        Appioiiimalely  600  feet  meet  of 
mersedion  of  AMen  Avenue 
*743  and  Narragansett  Avenue  .... 

At  intersection  of  Washington 


•764 


*756 
•755 


*1549 


Afarrapanaaff  flay: 

Appmiimatefy  500  leet  aouth 
of  the  inlsfsection  of  MkMto 
HKihuroy  and  Nayalt  Avenue 

AppTOKimatsly  600  »et  west  of 
the  imsrsectkm  of  Vwis 
Lane  wtat  RumsHek  Road  .... 
Oam^lpaiii  nkftr 

At  Vie  intersection  of  Kyle 
Saeet  and  Peck  Lane 

At  ttw  ntsraedion  of  Jenitys 
Lane  and  Matttewson  Rood 
•782    paimer»ver 

Approximalely  IJXM  feet  east 
atong  Sowams  Road  kom 
as  ffasrsacBon  wan 
Dameyviite  Road „ 

At  ttw  intersection  of  Sowams 
Road  and  Jeesie  Davis  Lane 
WmnnRi¥tr 

At  ate  oonluence  of  Darilngton 
and  Pahnsr  Rivers 

At  Adsms  Point  ._.._.>....„..._... 


at  the  Buldbig  Inspector^  Of- 
fice. Banlnglon  Town  Hal.  283 
County  Rood.  Danlngkin. 


Brfalel  (lewn),  Briattil  County 
(FEMA  Docket  No.  7136) 

KickmnuH  fVvar 

Approximalsly  1.000  fset  east 
iram  vie  ■asrsecaon  oi 
Buttsrworth  Avenue  and 
llawliunte  Avenue  ..«„„...„. 

Approgdmelsly  500  feet  east  of 
Harrison  Avenue  extended  .. 


at  ttw  Office  of  Community 
Devetopmert  Planning.  Bristol 
Town  Hal.  10  Court  Street, 
Bristol.  Rhode  Iskmd. 


Waiieii  (kNHt),  Bilaiol  County 
.^5g^  (FBiA  Docket  No.  7128) 

ffa/lTwr/Vver 


fOepDin 


ground. 

*BaMaion 

in  feat 

(NQVD) 


•19 
•16 

•19 
•19 


•10 
•13 

•10 
•13 

•13 
•19 


•17 
•18 


tDspttiin 

feet  above 

Source  of  floodbif  and  kwaion 

groural 

mfeet 

(NOVO) 

■  OI  me  sasrsecaon  01  Nonn 

Main  Saoet  and  Ci  ascent 

saeet 

•10 

At  aw  ooniuenoe  wMh  Bar- 

ringtan  and  Wanen  Rivers  .. 

•14 

Appnudmateiy  600  feet  west 

from  aie  mteraecauii  uf 

jonnson  sveei  and  west- - 

mmsisr  sveei  ........ — ....._.. 

•14 

AppnudmelBly  1.000  feet  west 

of  ttw  intersectton  of  Bridge 

oseec  wan  Aoanoonea  naa- 

road 

•18 

Mbkamua/KMr 

Approximalaly  1.000  feet  north 

from  Vie  intersediuii  of 

Bradbury  saeet  and 

Touisset  Point  Road 

•18 

^^B^^V  V^^^^H^^V  a^w  M^B^^^^M^^W  ■ 

atttieTownHal.514M^ 

Street.  Warren.  Rtwde  island. 

iMEarvmoMu 

,- 

Bath  (lewn),  IMofBan  County 

(FEMA  Doofcot  No.  7140) 

Waitn  Spring  Run: 

Approximalely  250  feet  lo- 

stream  of  WMiam  Street 

*605 

At  ttw  upeaeam  side  of 

CougNan  Lane  

•622 

OsMa /load  flUn: 

At  ooiAisnoe  with  Warm 

•607 

AppnMdmoMy  50  feet  up- 

stream  of  oonaueooe  wMi 

Wwm  Spring  Run  „ 

•620 

Approximately  145  feet  ly- 

siream  of  confluence  wtth 

Warm  Spring  Run  ..«....»...„. 

•621 

Mape  aWikIs  for  fciapacBen 

at  ttw  BaVi  Town  Hal.  504 

North  Washingtan  saeet. 

Bertceiey  Springs,  Weet  Vir- 

ginia. 

Morgan     Coun^     (unlnooi^ 

poralad      araaa)      (FEMA 

Docket  7140) 

~" 

Mtern  Spring  Rune 

Approximately  125  fset  down- 

strecvn  of  oonluanoe  of 

Unnamed  Tribulwy 

•575 

Approximately  0.3  mIe  up- 

saeam  of  County  Route 

522^1 

•881 

PolonmeRhm: 

At  ttw  ooniuonoe  of  Cherry 

Run  (downeaeam  county  - 

boiaidHy) 

•407 

At  upaaeem  county  Imaidwy  . 

•sao 
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Sou  DO  Of  Noodkig  and  iocafion 

«)ap8iin 

oraund. 

bifeet 

(NGVD) 

Mape  avaHatrtt  ffff  tmpaictlpw 

at  ttw  Morgan  County  Court- 

hoilsa.  Berkeley  Springs.  Wear 

Vbl 

Ikite. 

■ 

PSfsr    (toaai),    Merotei 

Ooaniy  (FEMA  Docket  Noi 
7140) 

Aawnac/iMar 

" 

At  ttw  Town  of  Paw  Paw  cor- 

porate Imite  ......._......._...... 

•532 

Approximalaly  1.16  mlae  up- 
akeem  of  Slate  Route  51  ». 

•537 

at  ttw  Paw  Paw  Town  Hal, 

r'aw  r^|w,  weei  vsgwsa. 

. 

wiwrnMnw 

County  FEMA  Dodnl  No. 

7136) 

Valbwniver 

At  downstream  corporate  fimla 

•943 

At  upeaeam  corporate  ImRs  ... 

•967 

Mape  avaaalite  for  liwpeclion 

at  ttw  CadoaVNiOe  Office. 

110  Cenbal  saeet.  Cadott. 
Wisconsin. 

dJ  county  (untaooqMsd 

arsesi  (FEMA  Docket  Na  7138) 

8a(«ariMVCr0efc 

Approximately  500  feet  up- 

stream of  confluence  witti 

ttw  Sugar  River 

•922 

Appnmimalaly  0.67  mIe  vp- 

UUUUIII  OV  IMSSDIu  nosa  ........ 

•972 

BadgtrUaCnekOyanion 

Channet 

At  oonlluence  wNh  Badgor  MM 

Creek 

•953 

At  divergence  from  Badger  MM 

C 
Dryn 

taek 

1)57 

titulary  to  Backier  km 

Craefc: 

At  ttw  confluence  witti  Badger 

MM  Creek 

•972 

Approximately  0.32  mIe  up- 

saeam  of  Edward  Saoet 

•979 

East  finanoft  S8(40or  AfHf  Oaafc: 

At  oonfluenoe  wlh  Bulger  MM 

Qreek  

•930 

Approximately  0.25  mIe  up- 

skoam  of  ttw  ooniuenoe 

witti  Badgsr  Ml  Creek 

•976 

SugafRfver 

ApproximBtely  1.0  mIe  down- 

skeam  of  State  Higfiway  66 

t)ridge 

•912 

Approximately  0.8  mIe  up- 

stream of  State  Highway  60 

ttmtiitmm 

Oftoge 

•917 

iOepaiki 
feet  stove 

Source  of  lloedb^  and  looaiion 

ground. 
•Qevalkin 

■-•'.'■'- .' 

mfeet 
(NQVD) 

Mape  ewelalite  tor  kiapeetkNi 
et  ttw  City/County  BuMng, 
210  Martin  Luttwr  King  Bouto- 
vard,  Jr..  Room  116.  Madbon. 
vvnoonsMi.                         ^ 

vOTDIW  fCeiyia  IMRS  WDUnlj 

(FEMA  Docket  Na  7128) 

Sa(49er/Mi  Creek: 
Approximately  1.300  feet 
downeaeam  of  Bruce  saeet 

•939 

ApproKimately  740  feet  up- 
eaeam of  the  upetream  cor- 
porate Nmite  M....... ..■■ 

•951 

Dry  Tribute  to  BadgarMH 
Creek 

Approximately  1.200  feet 
dowmstream  of  the  Chk»go 
and  Northwestern  Raftoad  .. 

•938 

Approximately  1.200  feet  up- 
stream of  Edward  Skeet 

•973 

MBpv  «VMMDM  fOr  IRSpSGIKMl 

at  ttw  Buldbig  Inspedton  Oe- 
pwanent.  116  PaoN  Street. 
Verona.  Wisconsin. 

Waalibum  County,  (unineor- 
poraled      ereea)      (FaiA 
Docket  Na  7139 

R»dCadiBr/.alre.- 

Entire  shoreline  wittiin  county  . 

•1189 

Sear  Lake: 

Entire  shoreline  wittiin  county  . 

•1222 

riago  L^ta: 

Entire  shorelirw  within  county  . 

•1036 

Mat»mi/sLake: 

Entire  shoreline  wittiin  county  . 

•995 

SpoonwLake: 

Entire  shoreline  wittiin  county  . 

•1093 

at  ttw  Washburn  County  Zon- 

ing Administratkm.  110  West 

4tti  Avenue.  Shel  Lake.  Wis- 

consin. 

Waisrtown  (city),  Dodge  and 

Jeftaraon  Countfoa  (FEMA 

Docket  Na  7128) 

Rock  Riven 

At  downstream  corporate  limits 

•792 

Approximately  .9  mle  up- 

stream of  Oconomowoc  Av- 

enue   

•826 

SMerGrse*; 

At  Spaukfing  Street 

•813 

At  upstteam  corporate  limits  ... 

•824 

Mepe  anaUabta  for  Inapocdon 

at  the  Engineering  Depart- 

ment, 106  Jones  Street.  Wa- 

tertown.  Wisconsia 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 


DEPARTMENT  OF  DEFENSE 

GENERAL  SiERVICEO 
AOMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADIWtfSTRATION 


48CFRPart15 
(FAC  90-81;  FAR 
RiN9000-AQ24 


84-740:  Mem  g 


Federal  Acquieltlon  Regulation; 
Technical  CorrectkMi 

AGENCIES:  Depaitment  of  Defense  (pOD), 
General  Services  Administratiao  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Technical  coirection. 

SUMMARY:  The  Federal  Acquisitian 
Regulatory  Council  is  JMnnng  a 
oorrecti(»i  to  Federal  Acquisition 
Circular  90-31.  Text  was  omitted  from 
15.106-l(b)  which  appeared  in  FAR 
case  94-740 — Consolidation  and 
Revision  of  the  Authority  to  Examine 
Records.  At  60  FR  42650.  August  16. 
1995,  second  column,  fifth  line  from  the 
bottom,  15.106-l(b)(2)  is  redesignated 
as  (b)(3)  and  a  new  (b)(2)  is  added. 
DATES:  Effective  Date:  October  1 ,  1995. 
FOR  FURTHER  ttfFORMATION  CONTACT: 
Mr.  Edward  Loeb,  Deputy  Project 
Manager  for  the  Implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994,  at  (202)  501-4547.  For  general 
information,  contaqt  the  FAR        ^ 
Secretariat.  Room  4037,  GS  Building. 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  Correction  to  FAC  90-31, 
FAR  case  94-740. 

Coirection 

On  page  42650  of  the  issue  of  August 
16, 1995,  bottom  of  second  column,  the 
corrected  15.1Q6-l(b)  should  read  as 
follows: 

15.106-1    AudK  and  Raeorda— Negotiatton 


(b)  The  contracting  officer  shall,  if 
contracting  by  negotiation,  insert  the 
clause  at  52.215-2,  Audit  and  Records — 
Negotiation,  in  solicitations  and 
contracts  except  those  (1)  not  exceeding 
the  simplified  acquisition  threshold  in 
Part  13;  or  (2)  for  commercial  items 
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exempted  under  15.804-1;  or  (3)  fm 
utility  services  at  rates  not  nwrnndiiig 
those  estAHshed  to  apply  unlfcnnly  to 
the  gsneral  public,  plus  any  applicable 
reesopable  oonuection  charge. 

Dated:  Octobw  13. 199S. 
IdwaidCLsab. 

DaputyPnftctUanqgBrfije  the 
baphmantatkm  of  the  Federal  Acquisition 
Streamlining  Act  of  1994. 
rni  Doc  95-25888  Pilsd  10-18-85:  8:45  ami 


DEPARTMENT  OF  COMMERCE 

Mrtloml  OreMilr  Mirl  Atmoeaharle 
AdHilHislnMun 

S0CFRPwt878 

1O1306B] 

Qroundflah  Of  itw  Bering  8«i  and 
AleullM  Mandt  AraK  Padflc  Cod  bv 
Vaaaala  Uaing  Hoofc  and-Unoand  Pot 


agency:  National  Marine  Fisheries 
Service  (NMFS).  Natiooal  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels  using 


hook-and-line  and  pot  gear  in  the  Bering 
See  and  Aleutian  Islands  Management 
Area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1995 
appordtmment  of  the  Pacific  cod  total 
allowable  catch  (TAC)  allocated  to 
vessels  using  hook-and-Une  or  pot  gear 
intheBSAL 

EFFECTIVE  BATE:  12  noon,  Alaska  local 
time  (A.Lt).  October  16, 1995,  until  12 
midnight.  A.l.f,  December  31, 1995. 

FOR  FURfTMER  MFORMATKW  CONTACT:  Nick 
Hindman.  907-586-7228. 

SUPPLEMENTARY  MFORMAT10N:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  See  and  Aleutian  Islands  Aree 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7Kii). 
the  Pacific  cod  TAC  for  the  BSAI  was 
established  by  the  Final  1995 
Specifications  of  Groundfish  (60  FR 
8479.  February  14. 1995),  increased  by 
an  apportionment  itun  the  reserve  (60 
FR  32278,  June  21,  i995)  to  250.000 
metric  tons  (mt),  and  further  increased 
by  a  reallocation  from  jig  gear  (60  FR 
52129.  October  5. 1995).  The  1995 


Pacific  cod  TAC  allocated  to  vessels 
using  ho<^-and-lhie  or  pot  gear  is 
11130(>mt,  pursuant  to 
§675.20(aK3Kiv). 

In  accordance  with  §  675.20(a)(8).  the 
Director.  Alaska  Region.  NMFS 
(Regional  Director),  has  determined  that 
the  1995  Pacific  cod  TAC  allocated  to 
vessels  using  hook-and-line  or  pot  gear 
in  the  BSAI  has  been  reeched. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  111.600  mt.  with  consideration  that 
200  mt  will  be  taken  as  incidental  catch 
in  directed  fishing  for  other  species  by 
vessels  using  hodc-and-line  and  pot  gear 
in  the  BSAI.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  using  hook-and-line  gear 
in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Claasificatioii 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  18  U.S.C  1801  etaeq. 

Dated:  October  13, 1995. 
Udumi  H.  Schaifcr, 

Ditector,  Office  ofFisheriee  Conmnation  and 
Management.  National  Marine  Fiaherm 
Service. 

(FR  Doc  95-25915  Filed  10-16-95;  9:11  am] 
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AQENCY:  Oociq>ationel  Safsly  and  Health 
Administration  (OSIA),  Ubor. 
ACTION:  Proposed  rule;  tedmical 
amendment 

summary:  OSHA's  standard  for  gpdn 
handling  facilities  applies  to  employees 
entering  bins.  dlos.  or  tanks.  At  praeent. 
it  does  not  apply  to  employees  entering 
"flat  etorage  buUdiius  or  tanks"  unless 
entry  is  made  frnm  me  top  of  the 
structure.  It  was  entended  to  provide 
protection  frc»n  the  haxsrds  fisoed  1^ 
employees  wdio  %ralk  on  or  underneath 
accumulations  of  grain  writhin  a  grain 
storage  facility.  These  haaids  indude 
engulfment  and  entrapment  in  the  grain 
and  grain  handling  equipmont.  whlA 
can  result  in  aspfayxiatians  cnuhing 
injuries,  and  amputations.  OSHA 
intended  the  exoeptiaiiiiiar  flat  stonigB  - 
buildings  or  tanks  only  to  <H>ply  to 
entries  that  did  not  expoaeemployaes  to 
thesehazards;  the  paint  of  entry  into  the 
stcHBge  area  is  not  die  critical  factor  in 
determining  whether  the  entering 
empleyee  is  exposed  to  the  haxaids 
addraned  in  the  standanL  In  this 
notice,  OSHA  is  prc^Meing  to  revise  die 
exception  for  flat  storage  buildings  or 
tanks  and  to  add  a  new  proviritm  that 
applies  to  entry  into  flat  stoiaga' 
fadlities  which  do  not  have 
atmo^phnic  haiauds.  Ilie  new 
provi«ioB  would  inovide  emfdoyees 
entering  flat  storage  farftitiae  e»tth 
protection  agataist  entrapment, 
onoiiiftnimt,  mnA  merhanjinal  haaardt  i 
r^ardless  of  their  poiJtt  of  entiy,  A 
ddMtion  for  "flat  star^a  facility" 
would  be  added  to  indiote  nune'deerly 
the  important  etanents  whidi 
disdq^ush  flat  storage  tanilitiee  from 
other  grain  storaga  structures. 


fai  addition,  for  the  same  reasons, 
OSHA  proposes  to  amend  the  provision 
M^ch  requires  specific  rescue 
equipmeirt  for  entries  fitmi  the  tops  of 
bins,  silos  or  tanks.  The  proposal  would 
clarify  this  requirement  to  include  all 
entries  fitun  ^ove  the  level  of  the  grain, 
or  iwherever  emplo]rees  walk  or  stand  on 
stored  grain  wdiich  poses  an  engulfment 
hazard. 

DATES:  Comments  and  requests  for 
hearings  must  be  postmarked  no  later 
dian  November  20. 1995. 
A0DRE8SK:  Commmts  and  requests  fqr 
hearings  must  be  submitted  in 
miadruplicate  to  the  OSHA  Docket 
Office.  Docket  No.  H-117-B,  Room  N- 
2625.  U.S.  Dqiartment  of  Labor.  200 
Constitution  Avenue,  N.W., 
Washington.  DC  20210.  (Telephone: 
202-219-7894)  Comments  of  10  pages 
or  less  may  be  faxed  to  the  Docket 
Office,  if  fallowed  by  hard  copy  mailed 
within  two  days.  The  OSHA  Docket 
Office  fax  number  is  (202)  219-5046. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  Anne  Cyr,  OSHA  Office  of 
Information  and  Omsumer  Affairs, 
Room  N-3647.  U.S.  Department  of 
LdxHT.  200  Constitution  Avenue  NW.. 
Washingtm,  DC  20210.  Telephone  (202) 
219-8148. 

SUPFIEMENTARV  INFORMATION:  OSHA's 
standard  for  grain  handling  facilities.  29 
CFR  1910.272.  was  published  on 
Deoen^r  31. 1987  (52  FR  49625).  after 
a  lengthy  and  extensive  rulemaking 
effort.  These  standards  were  challenged 
in  the  Fifth  Circuitry  Court  of  Appeals, 
and  were  upheld  in  pertinent  part  by 
that  court  in  National  Grain  and  Feed 
Association  v.  OSHA,  866  F.2d  717  (Sth 
Or.  1989). 

Entries  Into  Flat  Storage  Fatalities 

Paragraph  (g)  of  $  1910.272  covers 
emplo^ae  entry  into  grain  bins,  silos  or 
tanfs.  It  provides  protection  against  the 
wide  range  of  hazuds  that  employees 
may  encounter  during  such  raitries. 
These  hazards  include  mgulfinent  by 
grain,  entrapment  in  draw-ofb  and 
mechanical  equipmoit  used  to  move  the 
grain,  and  asphyxiation  from  oxjrgen- 
defideot  atmospheres,  among  otlwrs. 

The  requirements  of  paragraph  (g) 
apply,  in  general,  to  all  bin,  silo  and 
tank  entries.  However,  an  exception  is 
provided  in  paragraph  (g)  for  entries 
into  so-called  "ftot  storage  buildings  or 
tanks  where  the  diameter  of  such 
structures  is  ^reatw  than  the  height." 


Entries  into  these  stniictures  are 
currently  covered  by  paragraph  (g)  only 
when  such  entries  are  made  from  the 
top  of  the  structiue.  Entries  from  othCT 
piots  of  the  structure  are  excepted  from 
coverage  under  naragraph  (g). 

In  the  preamble  to  die  final  rule  (at  52 
FR  49604-49605).  OSHA  e]q>lained  its 
intentions  as  to  the  so^  of  die 
exception  for  flat  storage: 

Many  bins  oonnected  writh  grain  facilities. 
e.g.,  flat  storage  and  laigB  dtamirtw  steel  or 
ooncrate  bins  witli  ground  level  entry, 
present  no  entry  hazards  *  •  *  Binls],  siloM^ 
and  tanks  should  be  mote  deariy  defined  so 
as  to  exclude  flat  stotags  buildii^  widi  no 
bottom  draw-oS.  The  dangart  represented  in 
this  section  do  not  exist  in  conventional  flat 
storage  buildings  which  linially  have  large 
doorways  and  are  at  ground  level  *  *  * 

OSHA  agrees  that  tiiose  large  diameter 
tanks  and  flat  storage  fauildingf  which  are  lUM 
entered  from  the  top  do  not  poce  the  same 
hazards  as  taller,  cylindrical  structures  where 
ingress  and  egress  are  difficult,  and  where 
the  quality  of  die  atmoqrfiare  within  such 
structures  may  be  uncertain. 

The  final  rule  assumed  that  hazards 
fitjm  entry  into  flat  storage  structures 
only  arise  vdien  the  entry  is  made  from 
the  top.  because  employees  wdio  enter  in 
that  manner  would  do  so  in  order  to 
stand  or  walk  on  the  stored  grain.  The 
text  of  the  standard  did  not  directly 
address  situations  in  which  the  very 
same  hazards  would  be  encountered 
during  entries  from  lower  levels.* 

In  the  seven  years  since  the  g^ain 
handling  standard  was  issued.  OSHA 
has  learned  that  many  entries  take  place 
from  such  levels  lower  than  the  top  of 
the  structure,  in  facilities  whose 
dimensions  (i.e.,  diameter  greater  than 
height)  could  be  misctMistrued  to  bring  • 
them  within  the  definition  of  "flat 
storage  structures  or  tanks."  At  present, 
if  such  entries  are  made  at  points  below 
the  top  of  a  qualifying  flat  storage 
structure  or  tank,  they  would  be 
excepted  from  paragraph  (g)'s 
requirements.  However,  it  is  cleer  to 
OSHA  (and  should  be  dear  to 
employers)  that  employees  making  these 
entries  are  ejqxwed  to  the  same  hazards 
of  entry  as  if  they  were  entering  from 
the  top. 

Data  collected  by  OSHA  since  the 
effective  date  of  the  grain  handling 


*  It  should  be  noted  that  Appendix  A  to 
S  1910.272  discusses  the  hazards  Sued  by  an 
employee  who  stands  or  walks  on  stored  grain, 
wi&out  regard  to  the  method  or  point  of  entry  into 
the  grain  storage  area. 
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standard  clearly  indicate  that' 
engulhnent  and  mechanical  infuries  and 
Vitalities  continue  to  occiir  in  Uieee 
types  of  entries.  One  tra^  example 
oocuired  an  October  22, 1993,  when  19- 
year-old  employee  uid  two  other 
woikers  were  instructed  to  enter  a  com 
stoiagB  structure  in  order  to  "walk 
down"  the  com.  The  stmctiue's 
diameter  was  greater  than  its  height  if 
measured  to  the  eaves,  although  the 
diameter  was  less  than  the  height  if 
measured  to  the  peak  of  the  roof.  The 
workers  entered  the  facility  not  at  the 
top  of  the  structure,  but  through  an 
opening  several  feet  above  the  ground. 

The  three  men  walked  down  the  com 
for  30-45  minutes  while  an  auger  at  the 
base  of  the  structure  was  running.  At 
that  point,  the  19-year-old  employee 
sank  into  the  com  up  to  his  knees.  The 
two  other  woikers  began  trying  to  pull 
him  out,  but  he  kept  sinking  as  the  com 
began  to  avalanche,  covering  him  and 
pushing  him  in  the  direction  of  the 
auger.  One  oo-wwko-  left  to  shut  off  the 
auger  while  the  othn  continued  to  try 
to  pull  him  from  the  ccwn.  Rescue  efforts 
%vere  unsuccessful,  and  he  suffocated. 
No  rescue  equipment,  observers,  lock- 
out procediues,  or  other  precautions 
had  been  taken  to  protect  the  workers 
during  the  entry. 

The  present  structure  of  paragraph  (g) 
would  benefit  from  further  clarification 
to  assure  that  these  and  other  employees 
have  the  protection  that  this  standard 
was  intended  to  provide  during  entry. 
Accordingly.  OSHA  has  determined  that 
there  is  a  compelling  need  to  amend  the 
standard  to  be  in  accord  with  its  original 
intent:  to  provide  appropriate  protection 
to  all  grain  handling  employees, 
including  those  who  walk  on  or  under 
stored  grain  in  flat  storage  facilities. 

When  the  grain  handlmg  standard 
was  promulgated,  OSHA  intended  that 
the  exception  to  paragraph  (g)  be  a 
narrow  one,  provided  relief  only  for 
situations  where  the  hazards  of  entry 
were  not  significant.  Since  that  time,  the 
Agency  has  learned  that  the  exception 
has  been  misinterpreted  in  a  manner 
broader  than  its  original  intent.  There 
are  two  basic  problems  with  the 
exception  to  paragraph  (g):  First,  as 
noted  above,  entries  into  flat  storage- 
t3rpe  structures  can  be  hazardous  even  if 
tluy  are  not  executed  from  the  top  of  the 
structure;  and,  second,  the  current 
reguktory  text  places  the  emphasis  on 
type  and  dimensions  of  the  storage 
bcility  rather  than  on  the  hazards  posed 
to  the  employee  making  the  entry. 
OSHA  believes  that  it  is  necessary  to 
clarify  the  original  intent  more 
expUdtly  by  making  three  amendments 
to  §  1910.272:  first,  by  revising  the 
exception  to  paragraph  (g)  for  flat 


storage  to  emphasize  the  hazards  being 
addressed  by  the  standard:  second,  by 
providing  appropriate  coverage  for 
entries  into  flat  storage  Cscilities,  in  a 
new  paragraph  (h);  and  third,  l^  adding 
a  definition  of  "flat  storage  facility"  to 
clarify  OSHA's  intentions  as  to  the  types 
of  facilities  which  are  to  be  covered  in 
most  cases  by  paragraph  (h)  instead  of 
paragraph  (g).  The  new  paragraph  (h) 
would  assure  that  the  standard  provides 
protection  for  employees  who  are 
exposed  to  the  hazards  of  entry  into  flat 
storage,  regardless  of  where  they  enter 
the  faciUty.  Unlike  the  coverage  in 
paragraph  (g),  however,  paragraph  (h) 
would  be  directed  at  engulftnent  and 
equipment  hazards  exclusively,  rather 
than  the  broader  range  of  confined  space 
hazards  addressed  by  paragraph  (g).' 

Paragraph  (h)  woma  only  apply  to  flat 
storage  fadUties  where  there  are  none  of 
the  atmospheric  hazards  that  might 
otherwise  be  encountered  in  the 
confined  spaces  of  a  grain  storage 
facility.  FadUties  which  are  tru^  "flat 
storage"  are  warehouse-type  storage 
structures,  having  doorways  at  ground 
level  through  which  motorized  vehicles 
such  as  front-end  loaders  and  tmcks  can 
drive  to  move  grain  in  and  out  of  the 
structure.  Because  of  their  basic 
configuration,  opeimess,  and  access  to 
the  outside,  these  fadlities  would  not 
generally  be  expected  to  have  restricted 
ventilation,  confinement,  or  toxic  or 
flammable  materials  that  might  be 
expected  to  produce  atmospheric 
hazards  for  employees  entering  the 
structiue.  For  these  fKslities,  me 
employer  should  have  no  difficiilty 
establishing  that  atmospheric  hazards 
are  not  present,  and  that  engulfinent, 
entrapment,  and  mechanical  equipment 
are  the  only  entry  hazards  that  need  to 
be  addressed.  Proposed  paragraph  (h)  is 
designed  to  handle  these  circumstances. 
By  pontrast,  the  proposed  revision  to  the 
paragraph  (g)  exception  makes  clear  that 
if  atmospheric  ha^rds  are  present,  it  is 


'  At  pieMnt,  entriM  Erom  th*  top  of  flat  storage 
EKilitiai  are  cnversd  by  patagnph  (g).  Paragraph  (g) 
addr«M«s  a  wide  range  of  hazards  which  are  unique 
to  confioed  spaces,  including  not  only  engulfment 
and  equipment  hazards,  but  also  such  haards  as 
toxic,  flammable  and  explosive  atmospbana.  By 
contrast,  wide-open,  warehouse-type  flat  stotage 
operations,  which  do  not  have  restricted  acceas  and 
egress,  would  not  normally  be  expected  to  generate 
or  expose  employees  to  the  panoply  of  potential 
hazards  that  entries  into  silos  and  other  confined 
spaces  do.  Thus,  it  is  not  necessary  to  apply  all  of 
the  requirements  of  paragraph  (g)  to  flat  storage 
entries  if  atmospheric  hazards  are  not  present: 
instead,  only  the  provisions  which  address 
engulfment  and  equipment  hazards  need  to  be 
added,  ^4aw  paragraph  (h)  would  provide  this 
coverage  for  all  such  flat  storage  entries,  rngiairllnai 
of  the  point  of  entry.  The  proposed  amendment  and 
definition  would  bring  the  regulatory  text  into  line 
writh  the  OSHA's  original  intent  in  providing  the 
cumnt  exception  to  paragraph  (g). 


peragrai^  (g).  and  not  paragraph  (h), 
that  applies  to  entries  into  the  grain 
storage  structure,  regardless  of  the  tjrpe 
of  structure  being  entered. 

The  grain  standard's  present  coverage 
of  engiilfment  hazards  is  not  suffidently 
protective.  Whereas  entries  (other  than 
from  the  top)  into  flat  storage  stiuctures 
are  exempted  from  the  confined  spaces 
proviaions  of  the  standard,  the  staindaRl 
does  not  provide  alternative  coverage 
for  those  entries.  For  example,  an 
employee  may  enter  a  flat  storage 
structure  from  a  side  or  bottom 
entrance.  If  that  employee  wralks  on  the.,, 
grain,  nothing  in  the  current  standard 
protects  the  employee  from  the  hazards 
associated  with  that  activity.  If 
mechanical  equipment,  sudi  as  an 
auger,  is  used  to  draw  off  grain  from  the 
bottom,  the  employee  is  exposed  to  that 
equipment;  if  the  surfice  of  the  grain 
Mrere  to  collapse  under  the  employee, 
the  employee  could  be  engidfed  and 
asphyxiated;  and  if  there  were  bridged 
grain  above  the  employee,  it  could 
collapse  upon  the  employee  and  cause 
asphyxiation.  It  is  clear  that  the 
standard  needs  to  be  amended  to 
provide  protection  from  these  hazards. 

Accordingly.  OSHA  is  proposing  to 
revise  the  exception  currentiy  in 
paragraph  (g),  and  to  add  a  new 
paragraph  (h)  which  addresses  the 
requittaients  to  be  followed  for  all 
entries  into  flat  storage  structures  where 
the  employee  may  be  exposed  only  to 
engulfiment  or  mechanical  equipment 
hazards. 

In  the  amended  standard,  paragraph 
(g)  would  be  revised  to  cover  all  grain 
storage  stnictures;  the  current  exception 
to  paragraph  (a)  would  be  revised  to 
except  those  flat  storage  fadlities  which 
only  have  engulfinent,  entrapment  or 
mechanical  hazards.  As  noted  above, 
entries  into  these  types  of  flat  storage 
facilities  would  be  covered  by  paragraph 
(h)  instead.  This  change  will  assure  that 
between  paragraphs  (g)  and  (h),  all' 
entrants  who  are  exposed  to  engulfinent, 
entrapment,  or  mechanical  hazuds  will 
be  protected,  regardless  of  the  type  or 
structure  of  the  facility  being  entered, 
and  regardless  of  the  point  of  mtry. 

A  new  definition  of  "flat  stmage 
fadUty"  would  be  added  to  paragraph 
(c)  of  the  standard,  in  order  to  indicate 
more  clearly  what  types  of  grain  storage 
structures  would  qualify  for  coverage  by 
paragraph  (h).  in  Inief,  a  "flat  storage 
Eadlity"  is,  for  all  intents  and  purposes, 
a  grain  "warehouse."  The  structure  has 
doorways  at  groimd  level,  throu^ 
which  motorized  grain  handling 
vehicles  can  be  driven.  Operators  of 
these  vehides  drive  through  the 
doorways  to  move  grain  into  and  out  of 
the  fadUty.  A  structure  meeting  the 


defiiiitioD  of  flat  storage  facility, 
qiudifies  for  coverage  under  paiagraph 
(h)  if  the  only  entry  hazards  are 
engulfinent,  entrapment,  (v  mechanical: 
if  diere  are  atmospheric  harank  piewut, 
the  limited  provisions  of  patagtaph  (h) 
will  not  be  suffident  to  provion  entering 
employees  with  protecti<m,  and 
paiagraph  (g)  appUes. 

TIm  purpose  ca  these  revisions  is  to 
provide  protection  against  engulfinent 
by  any  employee  who  enters  a  grain 
storage  fadUty  and  walks  or  stands  on 
stored  grain,  regardless  of  the  type  of 
stmcture  being  mtered.  Tlte  revised 
standard  would  also  prohibit  (bo 
employer  frtnn  expoaiBg  an  employee  to 
bridcing  conditions,  whether  or  not  the 
employee  is'«valking  or  standing  on  the 
stored  grain.  In  addition,  the  litandard 
would  require  that  the  emphwar 
disconnect,  lock  and  tag  out.  block  off. 
or  use  anotlier  equally  efiisctive  method 
to  prevent  operation  of  all  equipment 
wUch  presents  a  danger  to  employees, 
such' as  an  auger  or  ouier  mechanical 
equipment  used  to  draw  off  grain. 
Simuar  requirements  currently  apply  to 
mtries  into  bins,  silos  or  tanks  under 
paragraph  (g),  and  th^  would  be    . 
extended  to  all  gtain  storage  entries    ' 
under  amended  paragraph  (g)  and  new 
paragraph  (h). 

Paragraph  (g)(lKti)  is  the 
corresponding  requirement  to  proposed 
paragraph  (hK2).  relating  to  the 
deactivation  of  equipment  In 
conjunction  with  the  lequiretnoit  in 
propbsed  paragraph  0iX2).  OSHA  is  also 
proposing  to  revise  the  text  of  paragraph 
(g)(l)(ii)  to  spedfy  the  need  far 
deenergizaticm,  which  is  a  necessary 
step  in  the  procedures  used  to  prevent 
the  equipment  frtun  operating.  This 
revision  would  provide  additional 
consistency  and  clarify  to  the  twro  ' 
provisions. 

Most  flat  stmage  fadUties  are  entered 
by  walking  in  through  a  door  at  ground 
level,  and  grain  is  loaded  and  unloaded 
by  conveyors,  trucks  and  other  vehides. 
and  oiber  equipxnent  Entiv  into  flat 
storage  may  presiBht  engulfinent  and 
mechanical  hazards;  hoover,  the 
entrant  would  not  normally  be  exposed 
to  the  unique  hazards  presented  Irjr 
entry  into  confined  spaces.  Therefore, 
where  such  hazards  do  not  exist,  the 
detailed  permit  and  control     ~' 
requirements  in  paragnqph  (g)  are  not 
necessary  or  appropriate  for  flat  stinage 
entriBS.  Bntnuits  into  fiM  storage 
facilities  need  to  be  protected  from 
engrdfinent  and  equipment  hazards,  and 
the  revised  standard  wrould  providrthe 
neceesary  protection. 

Paragr^m  (h)  would  contain  thne 
requirements  far  flat  storage:  first,  an 
empUyee  walking  or  standing  on  grain 


would  need  to  be  equipped  with  a  body 
harness  and  llMine  which  wiU  prevent 
the  employee  fiom  sinking  mtxe  than 
waist-(^p  into  the  grain.  Hus 
provision  would  apply  to  any  entry, 
from  any  poiiit  of  entry,  in  which  the 
maployee  walks  on  the  grain.  Secimd. 
any  equipment  which  coidd  endanger 
an  entrant  must  be  deenergized  and 
prevented  from  operating  diiring  and  for 
the  duration  of  the  entry.  This  provision 
would  usually  be  direded  at  equipment 
located  within  the  storage  area; 
however,  it  would  also  address  dw 
engulfinent  hazard  faced  by  an 
employee  who  is  in  the  storage  area 
when  grain  is  being  loaded  into  the  area. 
The  standard  would  not  allow  the 
equipment  to  expose  the  employee  to 
this  hazard.  Third,  no  employee  is  to  be 
exposed  to  a  bridg^  condition  or  other 
buildup  of  grain  which  could  fall  on 
and  engulf  the  employee. 

As  noted  above,  the  revised  language 
would  not  provide  a  blanket  exception 
for  entries  into  a  grain  handting 
structure  based  solely  on  its  dimensions 
or  points  of  entry.  Where  employees  in 
any  type  of  grain  storage  structure  vnJk 
or  stand  on  or  under  acciunulations  of 
grain  or  grain  products  which  could 
engulf  them,  asphyxiate  them,  or  entrap 
them  in  draw-off  or  mechanical 
equipment,  the  standard's  protective 
requirements  woidd  apply. 

m  developing  the  final  rule  in  1987, 
OSHA  determined  that  employees  who 
enter  grain  storage  bins,  tanks,  and  other 
structures  and  who  walk  or  stand  on  or 
under  the  stored  grain  are  exposed  to 
significant  risks  from  a  wide  range  of 
hazards.  These  hazards,  particulariy 
those  of  engulfinent,  asphyxiation,  and 
oitrapment,  are  not  dependent  on  how 
or  where  the  employee  enters  the 
structure.  Rather,  they  relate  directiy  to 
the  einployee's  placement  on  top  of  and 
in  the  stored  grain,  regardless  of  how 
the  employee  reached  that  position.  Tbs 
significant  risk  being  addressed  by  this 
proposed  teduiical  amendment  (i.e., 
involving  employees  who  enter  flat 
storage  structures  from  areas  other  than 
the  top  of  the  structure)  is  the  residual 
risk  that  OSHA  previously  beUeved  was 
adequately  addressed  in  the  final  rule. 
Indeed,  as  noted  earUer,  as  long  as  the 
employee's  entry  places  that  employee 
on  top  of  or  in  the  stored  grain,  me  exad. 
point  of  entry  into  the  grain  storage 
structure  bas  no  bearing  on  the  hazards 
addreraed  by  thi^  part  of  the  standard. 

Rescue  Eqn^mient  fi»  Entries  Into  -, 
Grain  SCoiage  Facilities 

Paragraph  (g)(2)  of  §  1910.272 
currently  requires  that  spedfic  types  of 
rescue  equipment  be  provided 
whenever  entry  is  made  fiom  the  "top" 


of  a  bin,  silo,  or  Other  grain  storage 
structure.  As  noted  earUer,  the  hazards 
of  entry  onto  the^rain  do  not  relate  to 
the  spedfic  point  of  entry  into  the 
storage  area;  rather,  tiiey  arise  any  time 
the  entrant  must  walk  on  the  grain> 
regardless  of  whether  the  entry  was 
from  the  top,  or  from  the  side,  or  at  or 
above  the  level  of  the  grain. 
Accordingly,  it  is  appropriate  to  ammd 
paragraph  (g)(2)  to  cover  all  such 
entries.  OSHA  notes  that  there  is 
currentiy  a  provision  in  paragraph  (g)(4) 
which  requires  that  rescue  equipment 
be  provided  for  entries  other  than  from 
the  top;  however,  this  reqiiirement  is 
less  spedfic  than  paragraph  (g)(2).  F(v 
example,  paragraph  (g)(4)  requires 
selection  of  rescue  equipment  to  suit  the 
particular  situation.  Clearly,  when 
appUed  to  entries  from  above  or  at  grain 
level  but  not  from  the  top,  paragraph 
(g)(4)  would  usually  require  the  use  of 
the  same  types  of  rescue  equipment  as 
are  mandated  for  top  entries  by 
paragraph  (g)(2).  However,  the 
performance  language  of  paragraph 
(g)(4)  may  have  left  the  issue  open  to 
question  in  some  situations,  and  OSHA 
wishes  to  eliminate  any  doubts  about 
what  rescue  equipment  is  necessary  for 
aU  entries  from  levels  at  or  above  the 
level  of  the  grain.  For  reasons  discussed 
above,  OSHA  beUeves  that  the 
protections  of  the  standard  should  be 
the  same  for  all  entrieis  at  or  above  the 
level  of  the  grain,  and  should  not 
depend  on  whether  the  entry  is  from  the 
top  of  the  structure.  In  addition,  these 
protections  need  to  be  provided 
whenever  employees  walk  on  or  in 
stored  grain  of  a  depth  which  could 
cause  engulfinent,  regardless  of  where 
the  employee  entered  the  storage 
structure.  The  hazards  of  walkiog  the 
grain  relate  to  the  practice  itself  and  not 
to  the  point  or  metiiod  of  entry. 
Therefore,  OSHA  is  proposing  to  am«id 
paragraph  (g)(2)  to  extend  the  ^Mcific 
requirements  on  rescue  eqiupment  to  aU 
entries  at  or  above  the  level  of  the  grain, 
and  to  all  entries  where  employees  walk 
on  or  in  grain  that  is  deep  enough  to 
cause  an  engulfment  hazard.  Paragraph 
(g)(4)  would  continue  to  apply  to  other 
types  of  entries  under  paragraph  (g).  In 
addition,  in  accordance  with  the  scope 
of  proposed  paragraphs  (g)  and  (h),  the 
term  "grain  storage  structure"  is  used  in 
place  of  "bins,  silos  and  tanks." 

The  Agency  soUdts  pubUc  comment 
on  the  proposed  changes  to  paragraph 
(g)  and  the  proposed  addition  of  a  new 
paragraph  (h)  to  §  1910.272.  hi 
particular,. OSHA  welcomes  suggested 
alternative  clarifying  langiiage  for  the 
exception  which  would  better 
implement  the  Agency's  original  intent. 
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This  nilsmaking  is  limited  to  the 
ragulatory  text  discussed  in  this  notice. 
The  rest  of  $1910.272  is  not  affected  by 
this  notice  or  this  rulemaking  action. 
The  proposed  change  would  also  apply 
to  employment  in  marine  terminals  (see 
29  CFR  1017.1(a)(2)(ix).  which 
incorporatea  §  1910.272  in  its  entirety.) 


'  of  Prelimiiiary  Ecmomic 
Analyris  and  RegnUtory  Fkxftility 
Analyiia 

The  regulatory  action  being  . 
undertaken  in  this  notice  is  not  a 
"significant  regulatory  action"  for  the 
purposes  of  Executive  Order  12866.  The 
proposed  changes  to  paragraph  (g)  of 
§  1910.272  are  designed  to  bring  that 
paragraph  into  line  with  the  Agency's 
original  intentions  in  issuing  the  final 
r\ile  in  1987.  The  Regulatory  Impact 
Analysis  performed  for  §  1910.272  at 
that  time  was  based  primarily  on  an 
assumption  that  the  flat  storage 
exception  as  drafted  was  as  narrow  as 
the  Agency  intended  it  to  be.  For  that 
reason,  any  impacts  associated  with  the 
proposed  amendment  to  §  1910.272 
were  evaluated  as  part  of  the  original 
final  rule.  OSHA  has  reviewed  the 
earlier  economic  analysis  and  has 
determined  that  it  accounts  for  any  costs 
and  impacts  associated  with  the 
proposed  change  in  the  rule,  and  that  no 
additional  economic  data  or  analyses 
are  needed. 

The  Agency's  intention  in  the  final 
rule,  in  specifying  particular  types  of 
rescue  equipment  for  entries  from  the 
top  of  the  structure,  was  that  such 
equiiHnent  also  be  required  for  other 
entries  which  presented  the  same         * 
hazards,  without  regard  to  whether  the 
emploj^ee  entered  from  the  side  or  other 
point  of  access  at  or  above  the  level  of 
the  grain.  However,  as  tragic  experience 
has  shown,  the  use  of  the  term  "from 
the  top"  has  not  always  been  interpreted 
in  practice  to  mean  the  entire  class  of 
entries  which  OSHA  intended  these 
provisions  to  cover.  Nevertheless,  the 
regulatory  impact  analysis  developed  by 
OSHA  in  1987  evaluated  costs  and 
benefits  according  to  the  Agency's 
regulatory  intent.  i.e.,  the  analyns 
assumed  that  all  entries  would  be 
covered,  and  that  rescue  equipment 
would  be  provided  in  all  cases:  OSHA 
has  also  reviewed  the  Regulatory 
Flexibility  Analysis  prepared  in  1987 
and  reaffirms  its  determination  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

The  costs  of  the  proposed  technical 
amendment  have  already  been 
accounted  fen:  in  the  Regulatory  Impact 
Analysis  (RIA)  for  he  1987  final  rule. 
The  data  on  entries  developed  for  the 


RIA  included  all  entries,  regardless  of 
point  of  entry  or  type  of  structure.  These 
data  had  been  collected  in  lesponae  to 
the  original  proposed  rule,  which  did 
not  ccmtain  an  exception  for  flat  storage. 

The  data  available  to  OSHA  indicate 
that  several  fatalities  per  year  could  be 
prevented  by  the  pn^osed  technical   * 
amendment.  As  discussed  below, 
fetahties  and  injuries  have  continued  to 
occur  as  a  result  of  entries  made  from 
points  other  than  the  top  of  grain  storage 
structures.  The  preventicm  of  these 
fatalities  and  injuries  would  not  involve 
compUance  costs  beyond  those  already 
calculated  at  the  time  of  the  final  rule; 
hence,  while  the  benefit  of  this  proposal 
would  be  significant,  the  cconplianoe 
burden  would  be  minimaL 

In  the  Final  RIA,  the  Agency 
estimated  that  there  were  14.000  grain 
elevators  with  118,011  full-time  and 
seasonal  employees,  and  9.922  grain 
mills  with  129,068  full-time  and  part- 
time  employees  (Tables  II-3.  IIt-3.  RIA 
(Exhibit  223)1.  As  noted  at  the  time  of 
the  final  rule,  although  all  grain 
facilities  have  upright  structures,  only  a 
portion  only  have  flat  storage  structures 
[AOL  (E^diibit  10);  Stivers  (Exhibit  193)]. 
Flat  storage  structures  are  typically  add- 
ons, constructed  quickly  to  handle  " 
excess  grain.  Although  entries  into  such 
structures  are  common,  the  Agency 
believes  that  most  such  entries  do  not 
involve  the  hazards  of  walking  on  grain 
(ADL;  Stivers).  An  industry  cost 
analysis  relied  upon  in  the  RIA 
indicated  that  "side  entries"  add  no 
additional  costs  [Stivers,  pp.  3-15 
through  3-17).  OSHA's  analysis  agrees 
with  the  industry  on  this  point,  i.e.,  the 
RIA's  cost  estimates  for  entries  include 
costs  for  both  top  and  side  entries  (RIA. 
pp.  VI-12  to  VI-17,  and  VI-63  to  VI- 
68]. 

The  Agency  estimated  in  the  final  RIA 
that  the  final  standard  would  prevent 
80%  of  all  grain  handling  engulfrnents. 
Based  on  more  recent  Agency  data  from 
its  IMIS  database,  as  many  as  2  to  4 
engulfrnent  fatalities  annually  could  be 
prevented  by  this  technical  amendment 
Based  on  the  same  data,  the  Agency 
beUeves  that  a  similar  number  of 
equipment-related  accidents  could  also 
beprevented. 

The  original  costs  provided  in  the  RIA 
for  compliance  with  paragraph  (g)  of  the 
standard,  which  addressed  all  kinds  of 
entries  for  all  types  of  grain  storage 
structures,  were  estimated  to  be  $12.7 
million,  as  compared  to  the  total  cost 
estimates  for  §  1910.272  of  between 
$41.4  and  $68.8  million.  Based  on  these 
figures,  the  Agency  determined  that  the 
standard  was  economically  feasible  for 
the  grain  handling  industry.  The 
impacts  of  the  amendment  to  paragraph 


(g)  and  the  new  paragraph  (h)  in  this 
notice  are  incorporated  into  that 
analysis. 

This  proposed  rule  imposes  no 
recordkeeping  or  reporting  requirwnents 
under  the  Paperwork  Reduction  Act  of 
1995.  It  has  no  impacts  on  Federalism 
beyond  those  evaluated  at  the  time  of 
the  final  rule  in  1987. 

PnUic  Participatkm 

Interested  persons  are  invited  to 
submit  written  data,  vievrs  and 
arguments  on  all  issues  with  respect  to 
this  proposed  standard.  These 
comments  must  be  postmarked  on  or 
before  November  20. 1995.  Conun«its 
are  to  be  submitted  in  quadruplicate,  or 
in  1  original  (hard  copy)  and  1  disk 
{3W.at  5V4")  in  WordPerfect  5.0,  5.1,  or 
6.0,  or  ASCn,  to  the  Docket  Office, 
Docket  No.  H-117^,  Room  N2625.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington.  DC  20210. 
All  written  comments,  data,  views,  and 
arguments  that  are  received  within  the 
specified  comment  period  will  be  made 
a  part  of  the  record  and  will  be  available 
for  public  inspection  and  cc^ying  at  the 
above  Docket  Office  address. 

Requests  for  an  informal  public 
hearing  on  objections  to  the  proposed 
rule,  pursuant  to  §  6(b)(3)  of  the 
Occupational  Safisty  and  Health  Act  (29 
U.S.C  655(b)(3)),  must  be  sutunitted  to 
the  Docket  Office  at  the  above  address, 
and  postmarked  no  later  than  Novembw 
20, 1995.  Hearing  requests  must  comply 
with  the  following  requirements:  they 
must  include  the  name  and  address  of 
the  ol^ector.  they  must  specify  with 
particularity  the  provision  of  the 
proposed  rule  to  which  the  objection  is 
taken,  and  must  state  the  grounds 
therefore;  and  they  must  be 
accompanied  by  a  stunmary  of  the 
evidence  proposed  to  be  adduced  at  the 
requested  hearing. 

SUte  Plan  States 

The  25  States  and  Teiritories  with 
their  own  OSHA-approved  occupational 
safety  and  health  plans  must  revise  their 
existing  standard  within  six  months  of 
the  publication  date  of  the  final 
standard  or  show  OSHA  why  there  is  no 
need  for  action.  e.g.  because  an  existiag 
State  standard  .covering  this  area  is 
already  "at  least  as  efEsctive"  as  the 
revised  Federal  standard.  These  States 
are:  Alaska.  Ariiona,  California, 
Coimecticut  (State  and  local  government 
employees  only),  Hawaii,  Indiana,  Iowa.' 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Nevada,  New  Mexico.  New 
York  (State  and  local  government 
employees  only).  North  Carolina, 
Or^on,  Puerto  Rico,  South  Carolina, 
Tennessee,  Utah.  Vermont.  Virginia, 
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Virgin  Islands,  Washington,  and 
Wyoming. 

List  of  Siili)ecla  in  29  Cn  Part  1M« 

Osin  handling.  Qein  elevators, 
Occu^tional  saraty  and  health. 
Protective  equipment 

AntbDcity 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear. 
Assistant  Secretary  of  Labor  far 
Occupational  Safety  and  Heehh.  U.S. 
Department  of  Labm,  200  Constitution 
Avenue,  N.W.,  WasUngton,  DC  20210. 

Accordingly,  pursuant  to  sections  4, 
6,  uid  8  of  ue  Oocupetional  Safety  end 
Health  Act  of  1970  (29  U.S.C  65i3. 655. 
657).  Secretary  of  Labw's  Order  No.  1- 
90  (55  PR  9033),  and  29  CFR  Part  1911. 
it  is  herel^  proposed  to  amend  29  CFR 
part  1910  as  set  forth  below. 

Signed  at  Washii^toa.  D.C.  diis  letfa  day 
of  October,  1995. 
JaaapliA.Osar. 
AiBistant  SecntaryofLdtar. 

29  CFR  part  1910  wrotUd  be  amended 
as  foUo«vs: 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STAMOARDS 

1.  The  Authority  citation  for  subpart 
R  of  29  CFR  part  1910  would  oontiaue . 
to  read  as  follows: 

Anttofiljr:  Sees.  4, 6. 8.  Occupational 
Sidrty  and  Hsaldi  Act  of  1970  (2»  VS.C.  653. 
655. 657);  Seoetaiy  of  Ubor's  Onkr  No.  12- 
71  (38  FR  8754),  «-76  (41  PR  250691. 9-83 
(48  FR  35736).  or  1-M  (55  PR  9033).  as 
appUcble. 

Sections  1910.261, 1910.262, 
1910l265.  1910.266, 1910.267, 1910.268, 
19ia269, 1914.272. 1910.274.  and 
19ia275  also  issued  under  29  CFR  part 
1911. 

11910.272    [AmsMladl 

2.  Hie  paragraph  designaticms  of  the 
Definitions  in  paragraph  (c)  of 
$1910.272  would  be  removed. 

3.  A  new  definition  of  "Flat  storage 
fedlity"  would  be  added  in  alptuOietical 
order  in  paragraph  (c)  of  §  1910.272,  to 
read  as  follows: 

11919.272   OiatalundMiglnMai. 

*  •       •       •       • 

(c)  Definitions. 

• '     *       «       •     v» 

Flat  stomge  facility  Tooena  a  building 
or  structure  that  is  used  to  store  groin, 
and  ttat  has  lame  doorwrays  at  ground 
level  throu^  wmicfa  motoriaed  vehicles 
are  driven  in  order  to  move  pain. 

•  •       •       •       • 

4.  Paragraphs  (h)  through  (p)  of 

$  1910.272  would  be  reduigaated  as 


new  paragraphs  (i)  throu^  (g), ' 
respectively. 

5.  The  heading  and  introductory  text 
of  paragraph  (g),  and  paragraphs 
(g)(l)(u)  and  (g)(2)  of  §  1910.272,  would 
be  revised,  and  a  new  paragraph  (h) 
would  be  added,  to  read  as  follows: 

11910272   Qralnhandlii^lacilljlaa, 

(g)  £ntiy  into  grain  storage  structures. 
This  paragraph  applies  to  employee 
entry  into  bins,  silos,  tanks,  and  other 
grain  storage  structures.  Exception: 
Entry  into  flat  storage  fedlities  in  which 
there  are  no  toxicity,  flammability. 
oxjrgen-defidmcy,  or  other  atrOospheric 
hazuds  is  covered  by  paragraph  (h)  of 
this  section. 

(1)  •  *  * 

(ii)  All  mechanical,  electrical, 
hydraulic  and  pneumatic  equipment 
which  could  present  a  danger  to 
employees  inside  grain  storage 
structures  shall  be  deeneigized  and 
shall  be  discoimected,  locked-out  and 
tagged,  blocked-off,  or  otherwise 
prevented  from  operating  by  other 
equally  effective  means  or  methods. 

•  •        •        •        • 

(2)  When  an  employee  enters  a  grain 
storage  structure  from  a  level  at  or  above 
the  level  of  the  stored  grain,  or 
whenever  an  employee  walks  or  stands 
on  or  in  stored  grain  of  a  depth  which 
poses  an  engulfiment  hazard,  the 
employer  shall  equip  the  employee  with 
a  body  harness  with  lifeline,  or  a 
boatswaian's  chair  that  meets  the 
requirements  of  subpart  D  of  this,  part 
The  lifeline  shall  be  so  positioned,  and 
of  sufficient  length,  to  prevent  the 
employee  from  sinking  further  than 
waist-deep  in  the  grain. 

•  •        •        •        • 

(h)  Entry  into  flat  storage  facilities.  (1) 
The  employee  shall  be  equipped  with  a 
body  luuness  with  lifeline  when 
walking  or  standing  on  or  in  stored 
grain,  where  the  depth  of  the  grain 
poses  an  engtilfrnent  hazard,  "rhe 
lifeline  shaU  be  so  positioned  and  of 
sufficient  length,  to  prevent  the 
employee  fr«m  sinking  further  than 
waist-deep  in  the  grain. 

(2)  All  mechanical,  electrical, 
hydraulic  and  pneumatic  equipment 
which  could  present  a  danger  to  an 
employee  inside  a  flat  storage  fecility 
(such  as  an  auger  or  other  grain 
transport  equipment  when  an  employee 
is  standing  on  stored  grain)  shall  be 
deencvgized,  and  shall  be  disconnected, 
lodced-out  aiid  tagged.  blocked-ofF.  or 
(rtherwiae  prevented  from  operating  by 
other  equally  effective  means  or 
methods. 

(3)  No  employee  shall  be  permitted  to 
be  either  underneath  a  bridging 


conditicm,  ot  in  any  other  location 
whoe  an  acciunulation  of  grain  on  the 
sides  or  elsewhere  could  ful  and  engulf 
that  employee. 

*       *     •  •       •  '    •      •-  ■     •'' 

[FR  Doc  95-25954  Filed  10-18-95;  8:45  am) 


FEDERAL  EMERQENCY         „  . .,.  ,„  .. 
MANAQEMENT  AGENCY     .       ''^r :: 

44  CFR  Parte? 
[Dockst  Na  FEMA-Tisq 

Pi  upuaaM  Flood  Elevation 
Delonnlnaliona   ^  ^^i^t;*. 

AQBICV:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  ride. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  eadi 
conunimity. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Qiief  Executive  Officer  of  each 
conunimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  K.  Buckley,  P£..  Chief.  Hazard 
Identification  Brandi.  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2756. 
8UPPt.EMBITARY  NIFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
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Executive  Order  12778,  Gvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicsble  standards  of  section  20>)(2)  of 
Executive  Order  12778. 
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existing  ordinances  that  are  more 
stringent  in  their  Ooodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  prranium  rates  tot  new 
buildings  buih  after  these  elevaticms  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Enviroiunental  Policy  Act 

Tliis  proposed  rule  is  categoricalfy 
excluded  fimn  the  requirements  of  44 
CFR  Part  10,  Envinmmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

Hie  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 


rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  baae  flood 
elevations  are  required  by  the  Flood 
Disaster  Protectian  Act  of  1973, 42 
U.S.Q  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatmy  Classification 

This  proposed  r\de  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
Septenriwr  30, 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  {Hoposed  rule  involves  no 
poUcies  that  have  federalism 
impUcations  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 


List  oT  Sobjects  in  44  CFR  Fart  87 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  reed  as  follows: 

AodMriijr:  42  U.S.C  4001  et  Mq.; 
RaaguiizatiOD  nan  Na  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,^  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

f«7^   [Amended] 

3.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follovrs: 


Cily/loiiiiitoounly 


Souroe  of  IkxxSng 


Locatioo 


fOeplh  in  feet  atxiwe 

ground.  'ElevaiiQn  in  feet 

(NGVD) 


Existing 


Maps  available  for  inspection  at  the  Alen  Paft(  City  Hal,  16860  Southfield  Road.  Allen  Park.  Michigaa 

Send  comments  to  The  Honorable  Qendd  Richards.  IMayor  of  the  City  of  Alien  Park.  16850  SouthfieM  Road,  Alen  Parte.  Mk:higan  48101- 


Mk:higan 


Coldwater  (ciy) 
Branch  County. 


Sauk  River 


South  Lake  Drain  


County  Drain  15 


At  conluence  wHh  South  Lake 

Apprexknately  0.1  mile  upstream  of 
Michigan  Avenue. 

Approximately  300  foet  downstream  of 
Race  Street 

ApproxiniatBly  1,300  feet  upstream  of 
most  gpetream  crossing  of  Farm  Lane. 

At  State  Road 

Approxinrtately  900  feet  upstream  of  Pri- 
vate Drive. 

Entire  sttoreline  wittiin  community 

Entire  ahorelbne  within  community _ 


South  Lake  

F^andaJI  Lake  - 

tABf»  available  tor  inspedton  at  the  CoWwater  City  Hail,  28  West  Chkago  Street.  CoMwater,  Michigan. 

Send  conmenls  to  Mr.  Fred  Uhie,  Chief,  CoMwater  City  Engineer.  28  West  Chtoago  Street.  Coidwater,  Mnhigan  49036-1683. 


*928 

rntm 

*972 

Kkxie 

*940 

None 

*985 

ftone 

•969 

ftone 

•974 

None 

•928 

None 

•928 

SMe 

Clly/lowr^county 

Souroe  of  fkxxfng 

Locaiton 

tOspih  in  feet  abo^ 

ground.  *Elawaflan  m  feet 

(NGVD) 

ExisUng 

ModMM 

Indana ..........»_...» 

Boone  County  (un- 

New  Reynokis  DMch 

ApproximaMy  500  feet  downsaeam  of 
QoN  Course  RoMl 

At  downskeam  skJe  of  Ebn  Snwamp  Road 

-932 
*940 

•930 

aieas). 

*938 

Mtohigan 


Send  corrwnerCs 


for  inspecHon  at  the  Area 

to  Mr.  Paii  Green. 
46062. 


Conwilsston.  BuMkig  Inspecaw^  Otiloe.  101  Coudhouse  Square.  Lebanon.  Intfana. 
of  the  Boone  County  Oound.  Boone  County  Audtor^  Ofnoe.  201  Courthouse  Square,  Let>- 


(diy) 
Boone  County. 


New  ReynoMs  Dilch  .. 


Send 


Approximalely  1.000  feet  upstream  of 
confluence  wNh  PrsMe  Creek. 

At  Imit  of  study,  approximalely  80  feet 
upatreem  of  Gran  Drive. 

swaMiie  tor  inspedton  at  the  Bulking  Inapedor^  Ofttoe.  201  East  Main  Street.  Labanoa  InJana. 

commenls  to  The  Honorable  James  Acton.  Mayor  of  the  City  of  LetMnon.  201  East  Main  Street.  Lebanon,  todtone  46062. 


*920 
*940 


•919 
*938 


Monson  (town) 

Coun- 


Twelvemie  Brook 


Thayer  Brook 


At  the  upstream  skJe  of  Pulpi  Rock  Pond 
dam 

ApproodmaMy   1,000  feet  upstraam  of 


Send 


tor 

commsnts  to  Mr, 
01067. 


AppradmsMy  210  feet  downsliearo  of 

Laksahore  Drive. 
AppraidmaMy  40  fsel  upsfeeam  of  Lake- 

stiora  Drive. 

ailtw  Buidtog  Inspector^  OfRce,  110  Main  Street.  Monaon.  liaaaacliueeds. 

A  Rouelto,  Chakman  of  the  Board  of  Selecttnen  for  tlie  Town  of  Monson.  1 10  Main 


CoMwater  (town- 
sliip)  Branch 
County. 


Cokiwater  River 


Soutti  Lake  Drain 


Sauk  River 


County  Drain  40 


Cokl  Creek 


County  Drain  15 


Morrison  l.ake 
Randan  Lake  . 
South  Lake  ..~ 


At  confluence  with  South  Lake 


At  Fenn  Road  - 

At  confluence  with  South  Lake 

Approximately  1.2  miles  upstream  of  Gar- 

fiekJRoad. 
Apprc»(imately  0.6  mile  downstream  of 

Mnhigan  Avenue. 

At  Fox  Road 

At  confluer)ce  with  Sauk  River  

Approximately    1.0    mUe    upstream    of 

Wood  Road. 

At  confluence  with  Randall  Lake 

At  JonesviHe  Road -. 

At  confluence  with  Cokl  Creek 

Approximately    0.7    mile    upstream    of 

Mtohigan  Road. 

Entire  stKxeline  within  community „.. 

Entire  shoreline  within  community 

Entire  shoreline  within  community 


None 


•None 

None 

•None 

None 

None 
Hone 
None 

None 
l4one 
hkyte 
None 

None 
None 
None 


•928 


•959 

•928 

-1000 

•970 

•984 
•978 
•990 

•928 
•963 
•946 

•928 
•928 
•928 


•367 

*426 
•367 


Mape  avalable  for 
Send  comments  to 


tospedton  at  tfie  CoUwaler  Township  Hall,  571  South  Sprague  Road,  Coidwater,  Michigan. 

Mr.  John  Kopacz.  Supwvisor  of  the  Tovmship  of  CoMwater,  571  South  Sprague  Road.  Coklwater.  Michigan  49036. 


Mtohlgan 


Dearborn  Heights 

(cfly). 
Wayne  County  — 


North  Branch 
Ecorse  Creek 


At  Southfiekj  Freeway 


Approximately  250  feet  downstream  of 
Pardee  Road. 


•601 
•610 


•598 
•609 


Maps  avalabto  tor 

Send  commsnts  to 
48127. 


inspecion  at  the  Deart)om  Heights  City  Hall.  6045  Fenton  Street.  Deartx)m  Heights.  MKhigan. 

The  HonofiMe  Rulh  A  Canfiekl,  Mayor  of  the  City  of  Dearborn  Heights,  6045  Fenton  Street,  Dearborn  Heights.  Michigan 


Stoset,  Morvon, 


Mtofrigv) 

Alen  Pwk  (dty) 

North  Brarch  Eoorae 

AppfQRinMiily  0.96  into  downstfwn  ct 

None 

•590 

Wayne  County. 

Creek. 

AlenRood 

AppioxknaMy  2S0  fsel  i^Mlream  of  Eu- 

•600 

•598 

-» 

cid  Avenue. 

Maps  avalaUe  tar 
Send  oomments  to 


Hartland  (township)    ttodh  Ore  Creek  — At  ParshaHviHe  Road 

I  Livingston  County  .1  I  At  Fenton  Road  „ I 

inapactton  at  the  Harfland  Township  Ofltee,  3191  Hartland  Road.  Hartland,  Mk:higan. 

Mr.  Don  Rhodes,  Hartland  Township  Supervisor,  3191  Hartiand  Road,  Hartland.  Mtohtgan  48353. 


None 
Ntone 


•909 

VDD 


Mtohban 


Taytor  (dty)  Wayne 
County. 


titorth  Branch 
Ecorse  Creak 


AtPelhamRoad 


Approximately  200  feet  downstream  of 
Pardee  Road. 


•604 
•610 


•602 
•609 
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fOtplh  in  ImI  ttXNB 

ground 'Bawtion  in  fct 

(NOVO) 


I  ■iirtrtilB  tor  mapedlon  tttw  CWy  olTaylof  BuMng  D<p«rtimnt.  23333  Euwlo  Road.  Taytor.  MIchiowt 

I  to  The  Honorabto  Cameron  Priebe.  Mayor  of  the  CKy  of  Taytor.  23333  Euraica  Ro«t  Taytor,  MtoNgwt  481 80. 


Sand  oonnenli  \ 


New  versey 


Remington  (Bor- 
ough). 
Hwaeidon  Courty . 


Wirinul  Brook 


BuaNdi  Brook 


AivroadmHely  606  feel  downstream  of 

dow^netream  corporato  ImNs. 
ApproiximaMy  400  feel  i^elream  of  State 

Route  12. 
Approximately  70  feat  dovvnstream  of 

State  Route  31. 
Appraximateiy  900  feel  upstream  of  Elz- 
BJjeltSuwii  Qas  Company  bridge. 
Mspa  mntttM  for  inapedton  at  the  Fleminglon  Borough  Buldtog.  38  Park  Avenue,  Flemington.  New  Jeiaey. 

Sendcommente  to  The  Honorabto  Austin  H.  Kulcher.  Jr..  JMayor  of  the  Borough  of  Remington.  38  Park  Avenue.  Reminglon.  New  Jersey 
06822-1396. 


•168 

•189 

•181 

•182 

None 

•129 

rtOnB 

*140 

PermeykMnte 


McSherrystown 
(Borough) 
Adams  County. 


Ptom  Creek 


•527 


•533 


At  dowrtelreem  corporate  Imits  (approxi- 
mately 1J2S0  feet  downstream  of  State 
Route  116). 
At  i^tekaam  corporate  Imlte  (approod- 
mately  1,175  fsel  upekeam  of  State 
Route  116). 
I  tor  Inspectton  at  the  Borough  Buldtog.  338  Main  Street.  McSherrystown.  Penneylvanla. 
Sand  oonvnenis  to  Mr.  WWam  Smith.  Borough  of  McSherrystown  Manager,  338  Main  Street,  futoSherrystown.  Pennsytvania  17344. 


•526 
•534 


Pennsyivante 


PhitedetoNa  (dty) 
rnsaoei 
County. 


SchuyUI  River 


None 


Delaware  River 


None 


The  land  area  located  ad|acer4  to  arKl 
east  of  ttie  SchuyNII  River  prevtously 
designated  as  the  Philadelphia  Naval 
Base. 
The  land  area  tocated  adjacent  to  and 
north  of  ttw  Delaware  River  prevtously 
designated  as  Ihs  Philadelphia  Naval 
Base. 

Maps  availatito  kv  inapectton  at  the  Philadetohia  Planning  Confmisston.  1515  Maikat  Strsat.  Philadelphia.  Pennsylvania 
Send  comments  to  Mr.  Edwwd  Q.  RendsM.  Mayor  of  the  CHy  of  Philadelphia.  Room  215.  CRy  Hal.  Philadelphia,  Pennsylvania  19107. 


•10 


•10 


Viqiinte 


Nortofc  (city)  Inde- 
City. 


Chesapeake  Bay 


•13 


Littto  Creek 


Approximately  1,300  feet  northeast  of  the 
intersactton  of  Pteasant  Avenue  and 
30th  Bay  Street 
Approximately  1,400  feet  east  of  the 
Mersectton  of  Pteasant  Avenue  and 
30th  Bay  Street 

Mape  availatJie  tor  inspectton  at  the  Nortolc  City  Planning  Offtoe.  Suite  508,  City  Hall  Bulking.  Norfolt,  Wgiraa. 
Send  comments  to  The  Honorable  Paul  D.  Frame,  Mayor  of  the  City  of  Nortok.  City  Hal  Buidtog.  Suite  1 109.  Nortolc.  Virginia  23501 . 


•12 
•10 


Virgirvi 

1  City  of  Virginia 

Beach  Independ- 
ent City. 

Ctiesapeake  Bay 

At  the  intereectton  of  Oceenview  and 
Fentiess  Avenues. 

None 

•9 

Approximately  220  feet  north  of  the  inter- 

None 

•12 

sectton  of  Windy  Road  and  Sandy  Bay 

Drive. 

' 

Approximately  660  feet  northwest  of  the 
intersactton  of  Shore  Drive  and  Viste 

•11 

10 

1 

Cin:le. 

Approximately  310  feet  north  of  the  inter- 
sedton  of  Ebb  Tkte  Road  and  Ocean 
Shore  Avenue. 

•9 

•11 

•13 

•14 

Atlanlto  Ocean 

Appraxknateiy  130  feet  east  of  the  inler- 
sadton  of  20lh  Street  and  Atetfc  Ave- 

None 

Ml 

• 

Approximately  450  feet  east  of  the  inter- 
sectton  of  8lh  Street  wid  Attantie  Ava- 

MS 

.M4 

LiriteWistwt  

nue. 
Entire  sfwreline 

None 

•8 

Bradford  Lake 

Entire  shorelne 

•8 

•9 
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Cityi/towntoounty 


Source  of  floodtog 


Chubb  Lake  .... 
Fox  Run  Canal 


Left  Bank  TrOxit. 
Creek. 

HoHand  Road  Tributary 
Thala  Creek. 


Shalow  Pondtog  Area 
Shalow  Pondtog  Area 
Shalow  Pondtog  Area 


Localton 


Mape  avalabte  tar 
Send  commente  to  The 
23456. 


Entire  shoreline *8  *9 

At  the  oonfl<ienoe  wMh  Branch  •8  *9 

EMr  9»\    iva. 
Approx  lateiy   1.200  feet  im  of 

Churchll  Drive. 
Approximately  1,400  feet  upstream  of  the 

mouth  of  Thala  Creek. 

At  Windsor  Oaks  Boutevard 

At  the  oonRuenoe  with  Left  Bank  Trixi- 

tary  Thalia  Creek. 
At  the  downstream  skte  of  Holand  Road 
Unnamed  Pond  Approximately  100  feet  east  of  the  irter- 

Sectton  of  East  Port  Road  and  Gam- 

ffion  RooQ> 
Approximately  400  feet  east  of  Atlantk: 

Avenue  on  658)  Stoeet 

in  ttte  vicinity  of  ttie  intersection  None 

of  Sark^pipar  Ftoad  and  Oyster  Lane. 
Appragdmately  500  feel  norti  of  the  State  None 

boundary  ine. 
inspectton  at  the  CKy  of  Virginia  Beach  Muntoipal  Center.  Operattons  Buidtog  No.  2.  Virginia  Beadh. 

E.  Obemdort.  Mayor  of  the  CRy  of  Virginta  Beach.  Muntoipal  Center.  Virgtoia  Beach,  Virginia 


*Depth  in  feet  above 

ground.  'Elevalton  in  feet 

(NGVD) 


Existing 


•14 


•12 
•12 

•12 
None 


Modified 


MS 


MO 
MO 

MO 
•9 


#1 


92 


#3 


West  Virginia 


Malsi 


Mtoeral  County 
(uninooiporated 
>). 


Patterson  Creek 


Approxknatety  1.55  mies  downstream  of 
George  Run  ftoad. 

Approximately  0.58  mVe  upstream  of  con- 
Ihjence  of  MH  Creek. 


None 


None 


•593 


•751 


I  avtfabto  fbr  inspectton  at  the  Mtoeral  County  Ptanning  Ofltoe.  1  SO  Armstrong  Strset.  Keyser,  West  Virginia. 
Send  commente  to  Mr.  Danny  Evw»,  Director  of  the  Mtoeral  County  Planntog  Commisston,  150  Annstrong  Street  Keyser,  West  Virginia 
26726. 


Barren  County  (un- 


i). 


TanmiteLflto 


LakeChetek 

Prairie  Lake 

PokegamaLaka  .. 

Mud  Lake 

Hemlock  Lake  ...~~ 
Red  Cedar  Lake  ... 

KUneyLiriw 

Beaver  Dam  Lake 
Bear  Lake 


Entire  shoreKre  withto  community  .... 


Send  commente  to  Ut.  AmoU 


Entire  shorelne  witNn  community 

Entire  shorelne  withto  community 

Entire  shorelne  withto  community 

Entire  shorslne  withto  ccrmnunity 

Entire  shorelne  wittito  community 

Entire  shorelne  withto  community 

Entire  shorelne  withto  community 

Entire  shorslne  withto  community 

Entire  shorelne  withto  community 

Bwron  County  aerie's  Ofltoe,  1671  18lh  Street.  Barron.  Wisconsin. 
Chairman  of  the  Barron  County  Board.  1671  18lh  Street  Barron,  Wisconsto  54812. 


None 


1040 


None 

1040 

None 

1040 

None 

1040 

None 

1040 

None 

1189 

None 

1189 

Ktone 

1233 

htone 

1233 

None 

1222 

Dunn  County  (unin- 


Chippewa  River 


Approximately    400    feet    upstream 
downstrsam  county  boundary. 


of 


Seed 

— +- 


At  upstream  county  boundary  ^762 

Ek  Creek . At  the  Ek  Lake  Dam '814 

At  County  Highway  EE •852 

Eau  Gale  River At  the  Eau  Gale  Dam  '778 

Approximately    200    feet    upstream    of  None 

County  Highway  D. 

Red  Cedar  River At  the  conluence  with  Chippewa  River  ...  ^730 

ApproximBtely  0.4  mie  downstream  of  '730 

County  Highway  Y. 

Ibr  toapadon  at  Vw  Dunn  County  CtoriTs  Ofltoe.  800  Wilson  Avenue,  Menomonfe,  Wisconsin. 
to  Mr.  PaMok  Hwnpaon.  Dunn  County  Administrator,  800  Wison  Avenue.  Menomonie,  Wisconsto  54751. 


•726 


•725 


•761 
•806 
*846 
•763 
•769 

•729 
•729 


Haugsn  (Vlaoa) 
Banon  County. 


Entire  shorelne  withto  corporate  Imits 


None 


M222 
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CKyMownfeounly 

Looalan 

fOsoViintoM  above 

greundr*Elawallon  in  iMt 
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(Catalog  of  Pedoral  Domastic  AMifUno*  Na 
83.100.  "Flood  Insuraoca") 

Datad:  Octobar  5. 1995.      . 
lahartaVaUnd. 
Acting  DtputyAaaociate  Director  for 
Mtt^otion. 
IPR  Doc'e»-25937  Pikd  10-16-95;  8:45  am] 
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TWiiedfan  Of  «>e  FEDERAL  RB3ISTEW 
fcinlaini  doounMnlioMMrSisn  nliaer 
prepoeed  nies  thai  aie  upptaUe  to  6ia 

oomnMee  meelnQi,  aoinBy  dMHloni  and 
fuhiQi,  diie0aloni  of  auSnrty.  flkiQ  o( 


of  oiyanizallon  and  fandioni  tn 
of  docunwai  appeerino  in  Mi 


DEPARTMENT  OF  AQMCULTURE 
FowtjBarvlce 

Drafl  1998  RPA  PfQQnHl 

AOBtCV:  Forest  Service,  USDA. 
action;  Notice  of  avaiUiiUty;  lequest 
far  public  comment 

summary:  The  Foiest  and  Rangeland 
Renewable  Reiouroei  Planning  Act 
(RPA)  of  1974.  as  amended,  diiects  the 
Secretary  of  Agricukuie  to  piepaie  a 
losig-rangB  recommended  renewable 
natural  raeouroeiiHKjnam  every  S  years. 
The  draft  of  the  19d5PTogrem,  whidi 
responds  to  the  renewable  resouroe 
rituation  projected  in  ^  1989  RPA 
Aaeessment  and  the  1993  Update  of  ^ 
RPA  Assessment,  is  now  avaihible  to  • 
those  ndiowidite  review  and  ncanmepf 
on  it.  Wrltlau  ctanaieitfs  will  be  naad^in 
pfepwkng  the  Hinl  1995  RPA  Program. 
fPFlCTWE  OATI:  Ceaunentsitiustbe 
rsoiivad  in  writing  by  ^uary  17, 1996. 
AOONB80ESS  Sand  wrUtm  oonunapts  to 
Director,  Resouross  Program  and 
Assessttsnt  (1910).  Fonst  Service.  U.S. 
D^pertawnt  of  Agricttltuie,  PjO.  Bbr 
96090.  WasUnglOB.  DC  20090-6090  or 
via  FAX  at  202/205-1546. 
FOR  nWIMBI  MKMMmN  OQNTACnt  . 
Coiries  of  the  1995  Dleft  RPA  PMi^^ 

1235  at  via  FAX  at  202/205-1540. 

hilonnation  may  also  bs  rsqusstsd  by 
B-MsU(ASCnaoly)atfma/a>«pi/'   " 

infonDitioii  on  decliDaic  4 
viewing  of  the  draft  doauMBjt,  aai^ 
suppkoentery  infotniMioo  ssctlsA  of 
thianalics. 

QasattonsaboMtlhe  199S  Onft 
Pn^Ktk  m»9  beadiiiaasid  l»JGMiHq«  P- 
Kfakiiey.  Direolar,  ] 


policies  and  programs,  lliis  loog-tann 
strategy  describM  the  sgency's  approech 
to  achieving  sustainabiUty  of 
ecosystems.  This  strategic  plan  is 
cranposed  of  future  actions  for 
protecting  ecosystems,  restoring 
ecosjrstems.  providing  multiple  benefits 
from  ecosystnns.  and  ensuring 
organizational  effectiveness.  Future 
agency  actions  and  associated  costs  are 
described  for  international  and  domestic 
sssistance.  the  managonent  of  the 
national  forests  and  grasslands,  and 
ronoarch. 

The  I^aft  1995  RPA  Program  has  been 
developed  in  accordance  with  the 
principles  in  the  N^onal 
Environmental  Policy  Act.  Should  the 
Forest  Service  initiate  any  legislative 
proposals  as  a  result  of  guidance  in  the 
final  1995  RPA  Program,  the  Forest 
Service  will  prepare  the  appropriate 
envimunental  analyses  and 
documentation  specific  to  the  proposed 
legislation.  Similarly,  implementation  of 
the  Program  through  the  Uxest  land  and 
resource  management  planning  process 
wrill  entail  mvironmental  analysis  and 
documentation  at  apprcqprlate  decision 
pohits. 

During  the  90-day  comment  poiod. 
the  Forest  Service  will  hold  rs^Umal 
piddic  meetings  in  ^ssoula,  Mmtana; 
Albuquerque.  New  Mexico:  Secremento. 
CaUfocnia;  Atlanta.  Georgia;  KfiKvaukee. 
Wisconsin;  snd  Washington.  DC 
Additional  meetings  may  be  held  at 
othn  localiais  and  will  be  aimounced 
dirough  local/regianel  media. 
Additional  infasmation  regarding  times 
and  specific  kxatians  of  meetings  may 
be  pbtaiiied  by  odUng  202/205-1235  (E- 
rnail:  f!n«a/s>«pa/ 
ottl<Kw01cdnhs.attmaiLoam.) 

BiNBtronlc  copies  of  the  Dreft  1995 
Program  may  be  obtained  via  the  Wwld- 
f^  Web  at  URL:  fat^://%vww.C>.£Bd.us/ 
land/ltPA/weloomeJitm. 

.    Aftsroonaidacationofthepuldic 
oommartt  received  on  the  Draft  1995 
RPAPrnpam,  the  Prpsldsot  will  pHwent 
hii  atalMnent  of  policy  and  the 
Secntary  will  recommend  a  final  1995 
RPA  Plogiam  to  die  U.S.  Congrsss. 

Datad:  Octobar  4. 1995. 
DavUCI^w, 
Attock/itt  CUif. 
(nt  Doc  95-28088  Fikd  10-18-95;  8:48  aoi] 


DEPARTMBir  OP  OOMMERCE 

iinKnnonei  iimio  Auniwaeuwiuii 

Piwldoiifs  Export  Council!  MoolInQ  of 
tho  SubconrniKlao  on  &iropo^  Jipsni 
■no  isoany  maepenaem  owe 

AQBICV:  International  Ttade 
Administration,  U.S.  Department  of 
Conuneroe.  ^;.^   .^,  - 

ACnom  Notice  of  apm  mtide%. 

aUMMARV:  The  President's  Export 
Council  Subcommittee  on  Europe. 
Japan,  and  die  Newly  Independent 
States  Mdll  hold  an  open  meeting  that 
may  include  discussion  of  the  following 
issues:  European  market-access  barriers, 
govenunent  procurement  in  Japan  and 
Japanese  ccm^ietitian  in  third  countries, 
and  the  tax  regime  and  iittellectual  - 
property  rights  in  the  Newly 
Ind^)end«it  States.  The  President's 
Export  Council  was  established  on 
December  20. 1973,  and  reconstituted 
May  4, 1979,  to  advise  the  President  on 
matters  relating  to  U.S.  trade.  It  was 
most  recently  renewed  on  September- 
29. 1995,  by  Executive  Order  12974. 

DATES:  CX:tober  27. 1995. 


9KX)  a.m.-ll:30  am. 


1 


Main  Commerce  Building, 
Room  3407, 14th  Street  and 
Constitution  Avenue,  N.W.. 
Wsshington,  D.C  20230.  This  {xrogrsm 
is  physically  accessible  to  people  witii 
diad^ties.  Requests  for  sign  language 
interpretation  at  other  auxiliary  aids 
should  be  directed  to  A.J.  McMchen, 
Prssident's  Export  Coimdl,  Room 
2015B,  Washington,  D.C.  20230.  Seating 
is  limited  and  will  be  on  a  first  come, 
first  serve  baris. 

FOR  FUlmCR  WrOflMATIOII  CONTACT:  A.J. 
KfcMichen,  President's  Export  Council. 
Room  2015B,  Washington,  D.C  20230. 

Dstad:  October  12, 1995. 


SsrMallMl 

Actii^  Staff  Director  and  Exe^tive  Seaetary, 

Pteeidmft  Export  Coundl.    1 

|FR  Doa  95-25952  PUad  10-18-95;  8.'45  am] 
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FOR  THE 
ATlONOfTErraJE 


tai  an  lawputt  LNMllaf 
tanTasMa  Pioduda 
PioQuaao  Of  iMniilaalufafl  in 


Odobvia.iaas. 

AO0ICY:  Committee  far  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  beuing  a  directive  to  the 

CommiMioner  of  Cuetome  tnaneiinc  a 

limit 

tyyecTWi  oati:  October  18. 1905. 

KM  RMTHBI BPONMATION  OONTACT: 
Janet  Heinzen,  IntematicMial  Trade 
Specialiat.  Office  of  Textiles  and 
Appaiel,  U.S.  Depaitmmt  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  r^ar  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 


ActingChainnan.CoamiaBB  forth* 
ImpletBBntution  cfTtxtUtAgnanBiilB. 

lofTadib 


r/WY  ■jFomiATiOM; 

j:  Bxecutiv*  (Marliasi  of  MBch 
3. 1972.  at  anamded:  aaction  204  of  tba 
Agricuhuial  Act  of  1956.  as  amended  (7 
U.S.C  1SS4). 

The  current  Umit  for  Category  369-S 
is  being  incieeaed  for  carryforward. 

A  deecription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CCXIRELATION:  Textile  and  Apparel 
Categories  with  the  Harmcmized  Tviff 
Schedule  of  the  United  Stetes  (see 
Federal  legistar  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  60  FR  17325.  published  on  April  5, 
1905. 

The  letter  to  the  Commissioner  of 
Oiatoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textilea  and  Qothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
fvovisioaa. 
ai 


of  TaxtUe  Agreements.  That  directiw 
ooooenis  iaunrts  of  certain  cotton,  wool, 
man-made  fiber,  eilk  Uand  and  other 
vegetable  fiber  textiles  and  textile  products, 
paoduoed  or  manulacturBd  in  IndoMsia  and 
exported  during  Ae  twelve-month  period 
which  began  on  January  1, 1995  and  extends 
thraegh  Deondier  31. 1905. 

BSKtiva  OB  Octafaar  18, 1995,  you  are 
diiedad  to  amend  the  directive  dated  March 
30. 1995  to  increase  the  limit  far  Category 
309-^ '  to  759480  kilQpams>.  as  provided 
far  under  the  Uraguay  Round  Agreements 
Act  end  the  Uruguay  Round  Agreement  on 
Textiles  and  Oodiing. 

The  Coaamittee  for  die  ImplementatioB  of 
Textile  Affeoments  has  determined  that  this 
actioa  falls  within  the  foreign  afUrs 
exception  to  ths  rulemaking  provisions  of  5 
U.S.C.  553(aXl). 

Sincerely, 

D.  Michael  Hutchinson. 
Acting  CSHximan.  ComaMaefor  the 
bnf^mtuitation  of  Textik  AgfBunmti, 
[FR  DDC.9S-25953  niad  10-18-95;  8:45  am] 


October  13. 1995. 

Osportment  of  the  Tnatury,  Woghingten,  DC 
20229. 

Conunissioner  This  directive 

but  doae  not  cancel  the  directive 
to  yon  on  March  30. 1095.  by  dw 
Conmittae  far  the  Implementation 


DEFARTMeifr  OF  DEFENSE 


AUM— 9IHAIIUM 

NATIONAL  AERONAUTICS  AND 
SPACE  A0MMHTRAT10N 


AOlOii.  Department  of  Defense  (DOD), 
General  Servicee  Administration  (GSA), 
and  National  Aeronautica  and  Space 
Administratian  (NASA). 
ACTION:  Notice  of  request  for  puUic 
comments  regarding  an  extensian  to  an 
existing  OMB  clearance  (9000-0048). 


Under  the  i»oviaions  of  the 
PapOTWork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulatian  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collecticm  raquirement 
concerning  AuthoriaBd  Negotiators. 
This  OMB  clearance  cunently  expires 
on  February  28. 1996. 
OATtK  Coaanent  Due  Date:  Daoamber 
18, 1995. 

AOonoiCt:  Comments  remrding  this 
burden  esfimate  or  any  ouer  aspect  of 
this  collectian  of  infonnatian.  including 


suggastians  for  reducing  diia  burden,  or 
obtaining  a  copy  of  the  {ustificatka, 
should  be  submittad  to:  General 
Servicea  Administration.  FAR 
Secretariat  (VRS).  18th  k  F  Streets.  NW, 
Room  4037,  Washington,  DC  20405. 
Pleaae  dte  OMB  Contiol  Na  9000-0048. 
Authoriaad  Nogotiatara.  in  all 

C01 


KVOn  CONTACT:  Mr. 
Ralph  Da  Ste&no.  Office  of  Federal 
Acquisitian  Policy,  GSA  (202)  501- 
1758. 

atiPPi  fMHITARy  ■POWMATWW. 

A.  Puipuea 

Firms  ofiering  suppUee  or  services  to 
the  Government  mukr  negotiated 
solicitations  must  provide  the  names, 
titles,  and  tolephooe  numbers  of 
authoriaad  negotiators  to  assure  that  -  • 
discussions  are  held  with  authoriaed 
individuals.  The  information  collected 
is  referred  to  befbia  contract 
nMotiations  and  it  becomes  part  of  the 
official  contract  file. 

B.  Avaaal  Baporting  Burden 

Public  reporting  burden  for  tiiis 
collection  of  infonnation  is  estimated  to 
average  1  minute  per  completion, 
including  the  time  to  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needBd,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  repenting  burden  is 
estimated  as  follows:  Respondents, 
81^75;  reaponaei  per  respondent.  8: 
total  annual  responaea.  495A)00; 
preparation  hours  per  response,  .01 7; 
and  total  leqionae  burden  hours,  8.415. 

Dated:  October  12, 1095. 


FAR  SecntuiaL 

IfH  Doc  98-25889  Piled  10-18-95;  8:45  am] 
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•  Cttaiory  aae-S:  only  HTS  nv 

^er 

eaor.ioJooB. 

iTba  Una  bee  not  ben  ediuied  to  aooowM  ior 

•ny  fanportXKpofted  Mwy  Ptcwi 

tatM.tte4. 

I:  Department  of  Defense  (DGD). 
General  Sarvioas  Adnrinistration  (GSA). 
and  National  Aaronantics  aad  Space 
Administratian  (NASA). 
ACTION:  Notice  of  raquaat  far  puUic 
'^*"""*''"**  lanarding  an  axtensJon  to  an 

lOMfdaaran 


existing  < 


(9000-0068). 


r:  Undar  die  ptovisiflna  of  the 
Paperwork  Raduotton  Act  of  1996  (44 


U.S.C  Chapter  35).  the  Federal 
Acquiaition  Regulatitm  (PAR) 
Secretariat  wrill  be  submitting  to  dw 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  end  approve 
an  ex^Qsion  of  a  currently  approved 
information  collection  requirement 
concerning  Sdiedtdes  for  Gonstiuction 
Contracts.  This  OMB  dearanoe 
curtentiy  expires  cm  February  28. 1996. 

DATES:  Conunent  Due  Date:  December 
18, 1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aq>ect  of 
this  collection  of  infiannatian.  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  Justificatian. 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW.. 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0058, 
Schedules  for  Construction  Contracts,  in 
all  correspondence. 

FOR  FURTWR  MFORMATION  OONrACT: 

Mr.  Jack  O'Neill,  Office  of  Federal 
Acquiaiticn  Policy,  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 
A.Pnrpoee 

FedJeral  construction  contractors  may 
be  required  to  submit  schedules,  in  the 
form  of  a  progress  chart,  showing  the 
order  in  whidi  the  ccmtractor  proposes 
to  perform  the  work.  Actual  progress 
shall  be  entered  on  the  chart  as  directed 
by  the  contracting  officer.  This 
information  is  used  to  moMf  or  progress 
imder  Federal  construction  contract 
when  other  management  approaches  for 
ensuring  adequate  progress  are  not  used. 

B.  Annual  RqptHliBg  Burden' 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  response,  including 
the  tiaie  for  reviewing  instructions, 
searching  existing  d^  souroee, 
gathering  and  maintaining  the  data 
needed,  and  completing^and  reviewing 
the  collectian  of  infrarmatian. 

The  anniud  repenting  burden  is 
estimated  as  follows:  Respondents, 
2,600!  resonses  per  respeuident.  2-.  total 
annual  responses.  5,200;  preparattim 
hours  per  raqnuise.  1;  end  total 
response  burden  hours,  5,200. 


Dated:  October  12, 1998. 
Bevarfy  FayaiM. 
FAfl  Sscretariat. 

(FR  Doc  95-25890  Piled  10^18-95;  8:45  am] 
aajjNO  cooc  i 


(OMB  Control  No.  9006-9Q69I 

Raquaat  for  Public  CooNnanta 
Ragarding  OMB  Claaranca  EntMad 
North  Carolina  Solas  Tax  Cartmcation 

AGENCIES:  Department  of  Defense  (DOD), 
General  Smvices  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0059). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Ch^ter  35),  the  Federal 
Acquisition  Regulation  (PAR) 
Secaetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  North  Carolina  Sales  Tax 
Certification,  lliis  OMB  clearance 
currentiy  expires  on  February  28, 1996. 
DATES:  Conunent  on  Date:  December  18, 
1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  may  any  other  aspect 
of  this  collection  of  infonnation, 
including  suggestions  for  reducing  this 
burden,  or  obtaining  a  copy  of  the 
justification,  shoiild  be  submitted  to: 
General  Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW. 
Room  4037,  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0059, 
North  Carolina  Sales  Tax  Certification, 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeremy  F.  Olson.  Office  of  Federal 
Acquisition  Policy;  GSA  (202)  501- 
3221. 

SUPPLEMBfTARY  INFORMATION: 

A.Purpose 

The  North  Carolina  Sales  and  Use  Tax 
Act  authorizes  counties  and 
incorporated  cities  and  towns  to  obtain 
each  year  firom  the  Commissioner  of 
Revenue  of  the  State  of  North  Carolina 
a  refund  of  sales  and  use  taxes 
indirecUy  paid  on  building  materials, 
supplies,  fixtures,  and  equipment  that 
become  a  part  of  or  are  annexed  to  any 
building  or  structure  in  North  Carolina. 
Howevw,  to  substantiate  a  refund  claim 
for  sales  at  use  taxes  paid  on  purdiases 


of  building  materials,  su{^lies,  fixtures, 
or  equ^nnent  by  a  contractor,  the 
Government  must  secure  from  the 
contiactnr  certified  statemmts  setting 
forth  the  cost  of  the  property  purdiased 
from  each  vendor  and  the  amount  of 
sales  or  use  taxes  paid.  Similar  certified 
statements  by  subcontract(»B  must  be 
obtained  by  the  general  contracts  and 
fiunished  to  the  Government  The 
information  is  used  as  evidence  to 
establish  exemption  from  State  and 
local  taxes. 

B.  Aimual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  ^spondents,  106; 
responses  per  respondent,  4;  total 
annual  responses,  424;  preparation 
hours  per  response,  .17;  and  total 
response  burden  hours,  72. 

Dated:  October  13. 1995. 
Beverly  Fayson, 
FAR  Secretariat. 

[FR  Doc.  95-25891  Filed  10-18-95;  8:45  am] 
BHUNQCOOE 


[OMB  Control  No.  9000-0069] 

Raquast  for  Public  Commants 
Ragarding  OMB  daOFanca  EntMad 
Standard  Form  1444,  Raquaatfor 
Authorization  of  Additional 
Claaslficatlon  and  Rata 

AQENaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeroiiautics  and  Space 
Administraticm  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0089). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  vtrill  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currentiy  approved 
information  collection  requirement 
concerning  Standard  Form  1444, 
Request  for  Authorization  of  Additional 
Classification  and  Rate.  This  OMB 
clearance  currentiy  expires  on  February 
28. 1996. 

DATES:  Comment  Due  Date:  December 
18, 1995. 
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I:  Cammants  iMudiiig  this 
bmdi  •■HiMht  or  my  ounm  upect  of 

iiiflgitHnni  for  ndudng  this  burden,  or 
ohtiining  »  copy  of  the  |ustiftcstion. 
should  be  submitted  to:  General 
Ssfvicea  Adiainistratioii.  FAR 
Secretariat  tVRS).  18th  k  F  StraeU  NW.. 
Room  4037.  Wsi^ington.  DC  20405. 
Please  dte  0MB  Control  Na  9000-0089, 
Standard  Ponn  1444,  Request  for 
Authoiizatian  of  Additional 
Classification  and  Rate,  in  all 
conespondence. 

FOR  mnXBI  MFOfMATION  OONTACT: 
Mr.  Jack  O'Neill.  Office  of  Federal 
AcquisitioB  Policy,  GSA  (202)  501- 
3856. 

ARV  MFOmUTICN: 


This  regulation  prescribes  labor 
standards  for  federally  financed  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  and  Related  Acts 
(DBRA),  as  well  as  labor  standards  for 
nonconstruction  cmtracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA). 

The  recordkeeping  requirements  in 
this  regulation.  48  C7R  ch.  1,  section 
22.406,  are  a  restatement  of 
requirements  cleared  imder  OMB 
control  numbers  1215-0140, 1215-0149, 
and  1215-0017  for  29  CFR  5.5(a)(l)(i), 
5.5(c).  and  5.15  (records  to  be  kept  by 
employers  under  the  Fair  Labor 
Standards  Act  (FLSA),  29  CFR  516, 
which  is  the  basic  recordkeeping 
regulation  for  all  the  laws  administered 
by  the  Wage  and  Hour  Division  of  the 
&nployment  Standards 
Administraticni). 

48  CFR  ch.  1,  §  22.406-3,  implements 
the  recordkeeping  and  information 
collection  requirements  prescribed  in  29 
CFR  5.5(a)(l)(iii)  cleared  under  OMB 
control  number  1215-0140  (also 
prescribed  at  48  CFR  22.406  under  OMB 
control  number  9000-0089),  by 
providing  SF  1444.  Request  for 
Authorization  of  Additional 
Classification  and  Rate,  for  the 
contractor  and  the  Government  to  enter 
the  recordkeeping  and  information 
collection  data  required  by  29  CFR 
5.5(a)(l)(ii)  prior  to  transmitting  the  data 
to  the  Department  of  Labor. 

This  SF  1444  places  no  further  burden 
on  the  contractor  or  the  Government 
other  than  the  information  collection 
burdens  already  cleared  by  OMB  for  29 
CFR  5. 

B.  Aamial  Reportiag  Burden 

There  is  no  burden  placed  on  the 
public  beyond  that  prescribed  by  the 
Department  of  Labor  regulations. 


The  annual  reposting  burden  is 
eetimated  as  follows:  Total  annual 
responses,  1;  and  total  responae  burden 
hours.  0301 

DslMi:  OctobOT  12. 1995. 
W&99nf  r  a^ssn. 
FAR  SBcntariat. 
(FR  Doc  g5-2Sa»2  Filed  10-18-05;  8:45  ami 


na<|UMt  for  PuMIc  ComnMntB 
ntgiUng  OMH  ClMrinc^  CiiMtltd 
Afitl-Klcliteek  Proc«diirw 

AQENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0091). 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(CA4B)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Anti-Kickback  Procedures. 
This  OMB  clearance  currently  expires 
on  February  28. 1996. 

DATES:  Comment  Due  Date:  December 
18, 1995. 

A00RC8SCS:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0091, 
Anti-Kickback  Procedures,  in  all 
correspondence. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Ralph  De  Stefano,  Office  of  Federal 
Acquisition  Policy,  GAS  (202)  501- 
1758. 

8UPPLEMBITARV  INFORMATION: 

A.  Purpose 

Federal  Acquisition  Regulation  (FAR) 
52.203-7,  Anti-Kickback  procedures, 
requires  that  all  contractors  have  in 
place  and  follow  reasonable  procediires 


designed  to  prevent  and  detect  in  its 
own  optntdaoM  and  direct  businees 
wlatiowshipe.  violstiansof  sectian  3  of 
the  Anti-KiddMck  Act  of  1986  (41 
U.S.C  51-58).  Whenever  prime 
contractors  or  subcontracton  have 
leesonable  grounds  ta  believe  that  a 
violation  of  section  3  ol  the  Act  may 
have  oocuired.  they  are  reqtured  to 
report  the  possible  violation  in  writing 
to  the  contracting  agency  ax  the 
Depertment  of  Justice.  Tlie  infonnation 
is  used  to  detennine  if  any  violations  of 
secticm  3  of  the  Act  have  occurred. 

B.  Aanoal  Reporting  Borden 

Public  reporting  burden  for  this 
collection  of  infcnmation  is  estimated  to 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 

sources,  Wtharing  and  maintatning  the 

data  neecuBd,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2.500;  responses  per  respondent,  1;  total 
annual  responses.  2,500;  preparation 
hours  per  response,  1;  and  total 
response  burden  hours,  2.500. 

Dated:  October  12, 1995. 
Bsvwiy  Fajfsiuia 
FAR  Secretariat. 
(FR  Doc  9S-25893  Piled  10-18-95;  8:45  am]  * 


[OMB  Control  No.  900IMM01] 

flaqu— t  for  Public  CowmtHs 
FtoganUng  OMB  ClMranc*  EntMsd 
Drug^rM  Woiltplao* 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Admimstration  (NASA). 

ACTION:  Notice  of  rd^uest  for  public 
conunents  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0101). 

SUMMARY:  Under  Uie  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currenUy  approved 
information  collection  requirement 
concerning  Drug-Free  Workplace.  This 
OMB  clearance  currentiy  expires  on 
February  28, 1996. 
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DATEK  Gomment  Aie  Dote:  December 

18. 1995. 

ADDRESSES:  Comments  regarding  this 

burden  estimate  or  any  other  aspect  of 

this  oollecdan  of  infonnation,  including 

suggestions  for  reducing  this  burden,  or 

obtaining  a  copy  of  the  Justification, 

should  be  submitted  to:  General 

Services  Administration,  FAR 

Secretariat  (VRS),  18th  &  F  Streets  NW., 

Room  4037.  Washington.  DC  20MS. 

Please  dte  OMB  Control  No.  9000-0101. 

Drug-Free  Woskplace,  in  all 

correspondence. 

N)R  FURTHER  MFORMATION  OCNTACT: 

Mr.  Ralph  De  Stebno,  Office  of  Federal 

Acquisition  Policy,  GSA  (202)  501- 

1758. 

SUPPLEMENTARY  MFORMATION: 

A»Pucpoee 

Public  Law  100-690.  the  Dnig-Fkee 
Workplace  Act  of  1988,  mandates  that: 
(1)  Government  contract  employees 
notify  their  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  winl^laoe;  and  (2) 
Government  oontraotors.  after  receiving 
notice  of  such  convictton,  must  notify 
the  Govwnment  contracting  officer. 
These  requirements  are  effiaictive  as  of 
March  18. 1989. 

The  infonnation  provided  to  the 
Government  will  be  used  to  determine 
contractor  compUanoe  with  the 
statutaiy  requirements  to  maintain  a 
drug-ikee  wor)q;>laoe. 
B.  Annnai  laparttaig  Bavdan 

Public  reporting  burdm  for  this 
ccdlection  of  infonnation  is  estimrted  to 
average  .17  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  date 
sources,  gathering  andi  maintakdng  the 
date  xHedsd.  and  completing  and 
reviewing  the  collectttm  of  infionnatian. 

1^  annual  reporting  bardsn  is 
eetimated  as  follows:  Rsspondsnts.  000; 
reqxmses  per  respondent.  1;  total 
annual  responses,  600;  praparatton 
hours  per  respcmse,  .17;  aiid  total 
response  burden  hours,  102. 

Drtsd:  Octobw  12. 1995. 


FARSecnIariaL 

[FR  Doc  95-25894  nisd  10-18-95;  8:45  ami 


DEPARTMENT  OF  OEFBME 
DspMTlnisnt  of  ttM  Air  Fores 
MHit  10  Qrant  a  URrilsd  ExduslM 


the  Department  of  the  Air  Force 
aimounoes  ite  intention  to  grant  the 
Musachusette  Institute  of  Techncdogy 
an  exclusive  licjense  imder  United  States 
Patent  Application  S/N  08/168.791  filed 
in  the  name  of  Edwin  L.  Tliomas  et  al. 
for  a  "MetlKMl  For  Preparing  Oriraited 
Pol3rmer  Structures  and  Said 
Structures." 

The  license  described  diove  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
fortii  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  patent  applicaticm  may  be 
obtained,  on  request,  bom  the  same 
addressee. 

All  commimications  ccmceming  this 
Notice  should  be  smt  to:  Mr.  Samuel  B. 
&nith.  Jr..  Qiief.  Intellectual  Property 
Branch.  Commercial  Litigation  EUvision, 
Air  Force  Legal  Services  Agency. 
AFLSA/JACNP.  1501  Wilson  Blvd.  Suite 
805.  Arlington.  VA  22209-2403. 
Telephone  No.  (703)  696-9050. 
Palsy  J.  CouHr, 

Air  Face  Fedaal  Begfster  Liaison  Officer. 
(FR  Doc  95-25877  Filed  10-18-95;  8:45  am] 
coot  atia-tt-^ 


Dspsrtnisnt  of  ths  Army 

Rapoit  of  Commants  Recaivad  to  a 
Raquaat  for  Commonts  on  MTMCs 
Conaldftlon  to  Emptoy  FuU-Saivioe 
Contraeto  to  Improve  ttM  Daparlmant 
of  Dafanaa  (DOD)  Parsonal  Preparty 
ProgrMn.  PubHahad  In  tha  Fadaral 
Raglstor,  Mondayt  Mareh  13i  1998i  VoL 
60,  No.  48.  Nolloaa,  and  Again  on 
wadnaaday.  May  10.  IMS.  Vol.  60.  No. 
00.  Nolloaa  To  Extond  IhaCommant 


Pursuant  to  the  profvisiana  of  Pari  404 
of  Title  37,  Coda  of  Fsderal  Raguktions, 
which  implamante  PubUc  Law  0»-817, 


AOENCY:  Military  Traffic  Management 

ConmiAiicl* 

action:  Notice.  ' 

summary;  Fifty-six  responses  were 
received  from  members  of  the  carrier 
industry,  csirier  industry  association, 
and  related  industries.  Ifeadquarters, 
Military  Traffic  Management  Command 
wishes  to  thank  all  ^ose  who  took  the 
time  to  provide  thoughtfiil  and 
bfw^r*«>  suggestions  and  comments. 
ADDRESSES:  Headquurters,  Military 
Ttaffic  Management  Command,  Attn: 
MTOP-X^,  5611  Columbia  Pike,  Falls 
Onudl,  VA  22041-5050. 
FOR  FURTHER  MFORMATION  CONTMT: 
Mr.  Joe  DeLucia,  MTQP-QE.  (703)  681- 
6753  or  Ms.  Ann  Qbaon.  MTOP-QS, 
(703)  681-6590. 

SUPPLEMBITAinr  MFORMATION:  The 
following  is  MTMCs  response  to  die 


questions  received  from  the  56 
reqxmdento  to  the  Federal  RegistOT 
Notice  that  solicited  cmmnente  from 
indus&y  concerning  the  reengineering 
of  the  DCX)  perAmal  property  program: 

Questions  and  Ansarars  CoBoeniing  Si^ 
engineering 

1.  Why  start  over  from  scratch  by  re- 
engineering  the  entire  program  whan 
many  of  the  objectives  could  be 
achieved  by  making  changes  to  the 
current  system  that  would  be  less 
disruptive? 

A.  Military  Traffic  Management 
Command  (MTMC)  has  discovered 
several  factors  that  argue  deddvely 
against  small  changes.  Flni.  there  is 
widespread  opinion  among  the  military 
services,  personal  property  shipping 
offices,  and  the  individual  service 
members  that  the  entire  system  is 
broken  rather  than  a  few  elements 
within  that  system.  Second,  the  existing 
system  itself  is  a  product  of  the  process 
of  nialfing  many  Elated  changes 
without  considering  the  total  impact.  It 
seems  inappropriate  to  fix  a  program  by 
the  same  process  that  caused  it  to  break 
down.  Third,  there  is  value  in  boldness. 
It  is  often  difficult  to  adjust  single 
elemente  of  the  program  because  of 
vested  intereste  and  the  interconnected 
nature  of  various  provisions. 
FrequenUy,  good  ideas  are  lost  in  the 
negotiation  or  compromise  process.  As 
an  alternative,  the  re-engineering 
approach  offers  a  process  in  wdiich  the 
best  commercial  practices  can  be 
combined  with  Government  needs  to 
create  a  better  system  for  all  concerned. 
Also  with  the  down  sizing,  the  military 
does  not  have  the  infrastrocture  it  once 
had  to  suppcKt  the  current  program. 
Although  MTMC  is  committed  to  re- 
engineering,  that  is  not  to  say  that  the 
new  program  won't  have  some  fiaatures 
that  are  similar  to  the  current  system. 

2.  Are  the  services  sold  on  the  re- 
engineering  program  at  this  point? 

A.  There  is  an  agreement  that  a  re- 
engineering  of  the  program  is  necessary 
and  that  we  must  move  toward  a 
simpler,  customer  satisfaction  driven 
program  imxnporating  commercial 
budness  practices. 

3.  What  are  the  specific  goals  that 
MTMC  wante  to  achieve  tmder  the  re- 
engineering  eff(»t? 

A.  MTMC  has  three  bssic  goals.  One 
of  the  goals  is  to  simplify  the  personal 
property  program.  The  secmd  is  to 
P)^iiriTni«»  the  use  of  commadal 
practices.  The  third  is  to  improve 
customer  satisfaction  (quality  of  life  fw 
the  military  member). 

4.  What  specific  commercial  practices 
does  MTMC  %vant  to  obtain? 
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A.  MIMC  would  Uka  to  Me  as  close 
as  possible  a  commareial  cootnct  with 
a  Dapaitmsnt  of  OefBDse  (DOD)  cover  on 
it  Tnis  would  include  commercial 
practioas  such  as  long  tenn  contracts, 
diiect  claim  aettkmflnts:  fuD  value 
leplaosment:  movement  counseling  by 
industry;  tracing  and  intransit  visiUlity; 
1-WO  customer  numbers;  canier 
giatonwr  surveys;  electronic  data 
interchange;  management  infonnation; 
commercial  quality  inventory,  packing, 
storage,  and  ahipi^ng;  and  ftdl  service 
movement  arran^nfi/manamng. 

5.  Can  you  provion  a  bii«  (tescription 
on  how  the  process  will  Miark.  under  the 
Federal  Aapiisition  Regulation  (FAR)? 

A.  The  pn^Meed  acquisitiaa  will  be 
advertised  in  the  Cmnmeroe  Business 
Daily  (CBD).  Contractors  interested  in 
competing  for  the  award  of  the  contracts 
will  request  a  copy  of  the  request  for 
proposals  (RFP)  or  aolidtaticm. 
Following  the  CBD  announcement 
MTMC  will  issue  the  RFP  to  all 
interested  parties.  The  RFP  will  provide 
a  minimum  of  30  days  to  prepare  and 
submit  proposals  in  aocotdanoe  with  the 
instructiaas  set  forth  in  the  RFP.  llie 
solicitation  will  also  set  forth  all 
significant  GKitcws  and  subfisctors  we 
will  consider  in  evaluating  proposals, 
including  price  and  non-price  (technical 
and  operations)  related  factcn  and 
subbctors.  A  team  or  panel  will 
evaluate  each  proposal  individually. 
The  evaluator  will  identify  any 
deficiencies,  weaknesses  and  strengths 
in  the  proposals  snd  will  rate  than  in 
accordance  with  the  criteria  set  forth  in 
the  solidta^on.  Based  on  the  results  of 
the  evahiatiali.  the  contracting  officer 
will  determine  whether  discussions  are 
necessary.  If  it  is  determined  that 
discussions  are  unnecessary,  award  will 
be  made  baaed  on  initial  proposals.  If 
discussions  are  conducted,  the 
oontracting  officer  will  request  best  and 
final  ofiers  which  will  be  evaluated  fust 
like  the  hiitial  proposals.  In  any  case 
award  will  be  mads  to  those  ofierors 
wdioee  proposals  provide  the  best 
ovenll  value  to  the  government. 

6.  Would  the  competitive  range  be 
determined  in  terms  of  dollars? 

A.  No.  the  competitive  range  is 
established  by  the  contracting  officer 
after  consideration  of  all  iKlm, 
including  price  or  cost  All  proposals 
that  have  a  reasonable  chance  of 
reoeiviag  the  award  will  be  included  in 
the  competitive  range. 

7.  Is  KITMC  going  from  a  total  cost 
operatian  to  a  quality  operaticMi? 

A.  No.  price  will  connnue  to  be  a 
factor  but  it  will  not  be  the  only  factor. 
However,  greater  emphasis  certainly 
will  be  placed  on  quality  than  is 
cunentfy  required  under  today's  system. 


8.  Under  the  best  vahie  evaluation 
process,  would  you  rank  each  proposal 
thsn  choose  a  cut  off  point  or  would 
there  exist  some  type  of  farmula  to 
determine  best  value? 

A.  When  price  or  cost  is  the  basis  for. 
award,  proposals  are  evaluated  fw 
technical  acceptability  and  then  award 
is  made  to  the  lowest  priced,  technically 
acceptable  offeror.  Undnr  our  proposed 
concept,  we  would  lay  out  specific 
evaluation  factors  and  the  importance  of 
eech  in  the  solicitation.  The 
Government  will  make  cost-technical 
tradeoffs,  and  determine  which  proposal 
ofiiars  the  best  value  baaed  on  sound 
business  fudgmeDt  and  the  evaluation 
criteria  stated  in  the  solicitation. 

0.  would  the  best  value  method 
increase  the  price? 

A.  Best  value  may  be  associated  iwith 
pa3riiig  a  price  premitun.  However,  it  is 
oonsirtent  with  the  philosophy  that  the 
slight  increase  in  price  is  more  than 
compensated  for  by  the  associated 
increase  in  quality,  perfarmanoe, 
decrease  in  daims,  etc 

10.  Will  the  same  team  evahute 
everybody? 

A.  All  proposals  will  be  equaUy 
evaluated  as  to  each  fKtor.  We  may 
have  established  teams  reviewing 
specified  aspects  of  sll  proposals. 

11.  What  does  MTMC  sntidpate  the 
length  of  the  FAR  contract  to  bis  under 
the  propoeed  reengineering  initiative? 

A.  MTMC  envisions  a  base  period  of 
two  years  with  possible  one  year 
options  not  to  exceed  a  total  of  five 
years. 

12.  Cunently.  who  uses  PAR 
contracts? 

A.  The  overall  preponderance  of 
Government  acquisitLons  currentfy 
utilise  FAR.  However,  transportation 
services  acquired  under  rates  negotiated 
under  the  authority  49  U.S.C  10721 
have  been  exempted  from  certain  rules 
and  regulations  established  in  the  FAR. 
Nonetheless.  transp<xtation  related 
services  are  routinely  acquired  using 
FAR  contracts  (for  example,  non-temp 
storage,  direct  procurement  HHG 
movements,  etc) 

13.  Do  there  currently  exist  PAR 
contracts  with  multiple  award  winners? 

A.  Yes. 

14.  How  will  the  labor  wage  rate  be 
determined  under  a  FAR  contract?  '• 

A.  MTMC  is  aware  of  industry's 
concerns.  At  the  present  time  MTKK: 
has  not  determined  how  the  labor  w^e 
rate  will  impact  the  program,  but  we  are 
working  with  the  Departewnt  of  Labor 
to  detennine  how  the  Service  Contract 
Act  and  associated  labor  wage  i 
should  spply  to  MTMC's  HHG 
contracts. 


15.  How  could  small  and  medium  size 
carriers  possibly  service  every 
destination  out  of  an  AOR?  lliis 
worldwide,  service  concept  may 
exclude  some  small  and  inedium  siae 
carriers  that  provide  exoeBant 
tmedalizad  service  in  specific  areas, 
'niese  caniers  will  be  forced  to  align 
themselves  as  subcontractors  with  one 
of  the  major  van  lines  or  be  fotood  out 
of  business.  Why  prevent  these  carriers 
from  being  prime  contractors? 

A.  It  is  not  MTMC's  intent  to  force 
any  carrier  out  of  business  or  to  prevent 
snudl  uui  medium  size  carriers  mmi 
being  a  prime  contractor.  MTMC  wants 
to  do  business  with  those  carriers  that 
provide  quality  service.  MTMC  has 
reevaluated  its  position  of  reqiiiring  a 
prime  carrier  to  provide  worldwide 
service  out  of  an  ACHL  Presently,  MTMC 
is  considering  awarding  personal 
property  traffic  in  diaimels  from  a 
single  AOR  to  single  rate  araes 
throughout  the  world.  An  offeror  may 
diooae  to  bid  on  one,  several,  or  all 
traffic  channeb  offisred.  H  will  allow 
any  carrier  the  opp<xtunity  to  chooee 
those  outbound  chaimeb  from  an  AOR 
that  they  would  like  to  make  a  propoaal 
to  service.  Size  will  not  be  a 
discriminatory  futor  in  determining  the 
ability  of  a  canier  to  be  awarded  a 
contract  as  long  as  the  contractor  can 
reasonably  est^dish  a  capability  to  meet 
our  minimum  requirements.  Indeed  it 
will  be  besed.  among  other  things,  upon 
management,  operations,  quality  control 
plan,  and  past  perfarmanoe  of  the 
carrier.  Oiie  of  the  reaaons  we  narrowed 
our  focus  from  a  regional  concept  down 
to  the  AOR/worldwide  service  concept 
and  further  down  to  an  AOR/rate  area 
snvice  concept  is  to  allow  the  small  and 
medium  size  carrien.  that  provide 
quality  aervioe.  the  oppcHtunity  to 
partidpate.  Vh  ncogaixm  and  need  the 
c^Mdty  of  the  small  and  medium 
carrien,  and  ure  believe  they  will  fit  into 
the  re-engineered  program. 

16.  Why  does  MTMC  intend  to 
combine  domestic  and  international 
into  one  prooam  when  they  an 
distinctly  diffinent  and  would  be  more 
manageable  if  kept  separate? 

A.  Under  the  single  AOR  to  sinde  rate 
arsa  concept,  a  prcpoaal  maybe  pleoed 
for  one  or  any  numoer  of  traffic 
dnrmels.  fax  efiact.  this  separates  die 
domestic  and  international  programs  by 
permitting  bidding  for  only 
intematiaDal  origiii/deatinatifns.  onty 
domestic  origins/destinations,  or  a 
combtaration  of  both,  if  desiied. 

17.  Under  the  Area  of  Ranrandbilfty 
(ACHl)  to  rate  area  concept,  how  many 
amrards  do  you  envisitm  for  eadi 
diannel? 


A.  Ite  beat  ovenS  oflar  will  be 
•warded  all  the  tralBc  moving  between 
die  AOfc  and  the  ate  awe.  AAtftfaWrtBy, 
the  process  wiHaBoir  us  to  oonai^tir 
selectiig  one  ormoee  eUanMlse  to  aove 
into  die  prime  poaldan  in  dw  ennfdie 
prime  amtnctor  fails. 

18.  Becnuecaniefs  will  ikiC  know  . 
whididiaiiiieltheywillbeawinled.it 
seems  mder  the  re-aagliMWtiiiig  concept 
cerrien  would  be  placed  in  *  situedon 
wribera  they  would  have  to  pkce 
proposals  on  more  channels  dian  they 
have  the  capedQr  to  service  if  diey  ware 
awarded  them  aU.  What  will  protect  die 
carrier  from  over  biddfidg  or  undar 
falddtngdieir  cmadty? 

A.  MTKfC  will  provide  potential 
ofieror*  with  distiibutian  data  (weigbt. 
shipments,  costs)  fior  eedi  channel  at  die 
time  of  the  solidtatiaiL  Also,  we  ara 
wogddng  on  a  procedura  to  oonaidar 
capadty  and  risk  assessment  in 
a<yardiiig  channels. 

19.  Could  an  agent  fiv  a  carrier  make 
a  proposal  on  a  contiadT 

A.  MTMC  fiilly  ejqiects  agants  of 
carrier*  to  make  proposals  on  contracts 
under  theistown  aumority. 

20.  Under  the  FAR  contract  will  diere 
be  a  raatrictian  that  oofy  allowB  moven 
to  be  el^IUe  to  make  a  propoa^  What 
woiUd  jMedude  aoHieone  Cram  outside    . 
the  moving  industry  from  trying  to 
become  a  prime  contractorT 

A.  Nbthing  would  {nevmit  someone 
from  outside  the  moviiig  iiubisiiy  frtan 
msldni  a  proposaL  We  encourage  frill 
and  open  competitian. 

21.  How  will  aomeoms  new  to  dM 
businees  of  transportation  be  evaluated 
on  past  psrfarmence  under  die  FAR 
proposal? 

A.  A  new  company  would  be  le^dred 
to  display  to  us  ttirir  sfaiUty  to  sattsiy 
the  exfected  raquiramenls.  When  no 
relevaet  peet  1 

exists. 'we  will  tifeet  it  as  an  unknown 
performance  riak  that  is  neutral,  having 
no  podMve  or  nagaMve  evahiattye 
simiflcanne.  However,  the  proposal  cmi 
o&rothsroonalderattoBssMchaaflie 
past  experience  rfindivtdttal 
emplajves. 

22.  Gaa  a  fareign  oorposetian  be  a 
prime  oveneesT 

A.  FtwaJBBtJeiiMmltnnsaranet 


pradudid  IkoB  competing  for  theee 
raquiremaots.  Tbeir  offna,  buwesm, 
wfll  be  evahietad  in  acoerda«ice  wHb 
guidnKe  at  FAK  FM  2S  end  DTAIS 
PartZttOBF) 
2S/Woyd< 


determinatian  to  be  made  by  the 
ttpropriato  regulatory  body,  not  MIMQ 
liie  operating  authcxity  of  a  carrier 
could  poaribfybe  one  of  die  adleria  that 
is  evaluated.  However,  typically  all 
responsible  ofieran  that  will  be 
transporting  HHG  ara  required  by  law  to 
have  such  authority.  As  such,  the 
authority  may  rimply  be  required  as  a 
condition  fior  award. 

24.  vnXL  the  Government  requin  a 
performance  bond? 

A.  At  die  present  time,  our  intention 
is  to  require  a  performance  bond. 

25.  Ekiee  Mn^C  intend  to  oaforoe 
regulations  covering  Comimm  Financial 
uid  Administrative  Control  (CFAQ? 

A.  We  do  not  antidpate  CFAC  being 
an  issue  under  a  FAR  cratract 

26.  ynXL  there  exist  a  subcontracting 
requirement  for  a  carrier  awarded  a 
diamMl  of  traffic  imder  die  AOR  to  nto 
area  concept? 

A.  The  contractor  will  have  the  option' 
of  subcontracting  any  movement 
services  deemed  necessary  to  meet  the 
shipi^ng  requirements  of  eech 
customer.  However,  the  contractor  shall 
be  responsible  for  all  actions  of  any 
subcontractor  used  in  the  shipmenit  and/ 
or  storage  of  personal  property. 
Pursuant  to  FAR  19.702,  acqidsitions 
.expected  to  exceed  $500,000  will 
requira  a  subccmtracting  plan  with 
expr^sed  goals  for  small,  small  and 
disadvantiigBd,  and  women-owned 
companies.  We  are  in  the  process  of 
determining  what  these  requirements 
will  be. 

27.  Csn  ]rou  define  what  a  subcontrad 
is? 

A.  In  general  terms,  a  subcontrador  is 
any  suj^lier,  distributor,  vendor,  or 
firm  that  furnishes  supplies  or  sorvices 
to  or  for  a  prime  cantrador  or  anothw 
subcontrador.  See  FAR  19.701. 

2t.  Could  « large  carrier  as  a  prime 
contractor  only  subcontrad  to  its  own 
agents  and  still  satisfy  the 
stdioontrading  requirammt?  If  this  is 
the  case  than  won't  a  large  carrier  be 
inclined  to  only  use  its  own  agnxts  as 
subcQotredon? 

A.  Ofhn  must  demonstrate  in  the 
subcontracting  plan  how  they  will 
snatBe  dmt  smiul  businesses  and  small 
diaedvantaged  buiinesses  will  have  an 
aqidtaUe  (mportimity  to  compete  for 
contracts,  aw  FAR  19.704. 

29.  CouM  the  owner/operator  of  a 
tnidi  be  e  sdicantractar? 
'  A.  An  ownu/operator  of  a  truck 
piababfy  coold  qualify  as  a 


Sa  How  will  you  monitor  the 
sidioiHtmcllag  requiiement  of  a  prime? 

A.  Ibe  FAR  lequlrBS  the  oomredlng 
oiBov  to  mottttor  dm  BC^contracdng 
^■■ifarindtvidaaloonfrects. 


Additionally,  the  plan  may  be  evaluated 
during  the  selection  process.  The 
contractor  is  reqtdred  to  subodt  to  the 
oontracting  officer  a  *"^*'^"*'*'**^"g 
report  semiannually  for  an  individual 
cmtrad  and  an  annual  summuy  report 
to  each  summarizing  cumulative 
subcontracting  acti^ty  fior  all  contracts 
being  perfiormed  for  the  respective 
agency.  Note,  this  reportii^  is  onfy 
required  on  contracts  involving 
performance  within  die  Utdted  State*, 
its  possessions,  Puerto  Rico,  and  the 
Tnut  Territc»y  of  the  Pacific  Islands 
which  exceed  $500,000  and  for  wfaidi  a ' 
subcontracting  plan  was  negotiated. 
Failure  of  the  contractor  to  meet  the 
plan  requirements  and  goals  could 
result  in  the  assessment  of  liquidated 
damages.  If  goals  are  nd  met  the 
oontracting  officer  must  determine 
vdiether  the  oontrador  failed  to  make  a 
good  faith  effort  to  ccnnply  with  the 
subcontracting  plan  and  if  so  will  make 
a  final  decision  and  assess  liquidated 
damages.  The  contrador  has  the  right  to 
appeal  the  contracting  officer's  final 
dedsicm  imdw  the  disputes  clause  of 
theoontrad. 

31.  What  happens  if  the  subcontrador 
fails,  would  the  prime  contrador  still  be 
esmeded  to  provide  moves? 

A.  Yes,  the  prime  contrador  woiUd 
still  be  esmeded  to  perform. 

32.  Will  the  government  misura  that 
subcontradon  are  paid  by  the  prime 
contractor? 

A-  As  a  general  rule  the  Government's 
obligation  will  be  only  to  the  prime 
contrador.  It  will  be  the  responsibility 
of  the  subcontradon  to  assure  that  they 
are  involved  in  a  business  relationship 
with  a  reliable  and  responsible  prime 
contrador  that  they  can  trust  The 
opposite  also  holds  tnie  for  the  prime 
contractor.  M1^4C  is  allo«ving  the 
cprrien  the  ability  to  chooee  whom  they 
do  business  with. 

33.  Could  a  subcontractor  support 
several  prime  contradon  per  AOR? 

A.  Within  the  capabilities  of  die 
individual  suboontradors.  we  envision 
a  subocmtractor  being  able  to  support  a» 
many  prime  contradon  in  an  AOR  as 
they  inijElit  desire. 

34.  ^^^at  will  happen  in  nnall  areas 
\tbn6  all  ofiiBron  may  have  the  same 
subcontradon? 

A.  IMque  capabilities  will  also  help 
determine  vrbo  will  receive  the  award. 
This  would  indude  past  perfcxmanoe, 
fifunriiil  stability,  and  htiw  the  carriw 
plans  to  manage  the  e^qpeded 
raquiremento. 

35.  Can  a  prime  carrier  also  be  a 
subcontiactor  in  the  same  AOR? 

A.  Sub)ed  to  cqiedty/capdiility,  a 
carrier  could  be  a  prime  contrador  fior 
ona  diannel  of  traffic  out  of  an  AOR. 
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■ad  aft  tba  mne  tioM  be  •  subooDtncUir 
to  t  aaim  far  ■  diflwit  nhannwl  of 
tnflk:  out  of  Aat  aoM  AOR. 

36.  WiU  th»i  be  dillmnt 
lequinHMBts  far  HBall  and 
diaMbnnftegMl  caniars  to  qualify  aa  a 
prima  ooBtiacterT 

A.  TIm  mpiiiamanta  far  aacall  and 
amaU  diaadwant^kl  oaniara  will  not  ba 
diffarant  All  ofbnaa  will  ba  evahiatod 
in  aocordanoe  witb  tba  oitaiia  atatad  in 
dia  aolidtatian.  lapnUaaa  of  businaaa 
Bize. 

37.  What  will  ba  tha  function  of  tba 
Inatallatian  Tranqiactation  OfBca  (ITO) 
undar  tba  la-anginaering  oonoqit? 

A.  TIm  rrO  will  cxMitinua  to  play  an 
important  rola.  Undar  the  m-anginaehng 
oonoapt.  the  ITO  will  continue  to 
paiform  many  of  tha  rolea  they  do 
today.  Tha  difiBranoe  is  that  the  simpler 
procaaa  will  give  them  more 
opportnnity  to  focus  on  customo' 
advocacy  and  quality  management  We 
anvisioo  the  final  delennination  of  the 
tola  parfarmed  by  the  ITO  as  a  military 
aervioa  determination. 

3S.  Is  any  consideration  being  given  to 
contracting  out  the  functions  performed 
by  the  ParMnal  Pruuaity  Shipping 
OCBcea  (PPSOa)  and  Panonal  Prt^erty 
Prooeasing  OfiBoaa  (PPSOs)? 

A.  The  PPSOa  and  PPPOa  are 
raerated  by  their  reapective  aervioes. 
liw  dedaion  to  staff  PPSOs  and  PPPOs 
with  Government  employees  or 
contracted  personnel  remains  the 
decision  of  the  services. 

'39.  Who  wiU  manage  the  list  and 
distribute  the  traffic  under  the  AOR 
concept? 

A.  Moat  of  the  lanes  out  of  the  AORs 
to  the  lato  areas  will  have  one  contractor 
that  is  awarded  all  of  the  traffic. 

40.  If  there  is  excess  tonnage  that  the 
prime  contractor  and  his  subcontractors 
cannot  handle  then  will  the  prime 
amtiactor  have  to  acquire  additional 
sulxxmtractors  to  handle  the  tonnage? 

A.  Yes.  In  single  oontracto'  channels, 
if  the  prime  does  not  want  to  fail, 
arangaments  will  have  to  be  made  to 
accommodate  all  requirements  within 
the  channel,  imless  we  specify  a 
iHjirinmin  lequlrement  in  the 
solicitation. 

41.  Who  will  provide  entitlement 
oounaaling  to  the  service  member? 

A.  CoUactivefy.  the  aarvicas  desire  to 
maintain  the  funstian  of  antitlament 
counseling  of  tba  members.  This 
function  will  probabfy  be  retained  by 
tikb  paraonal  proparty  officea.  However, 
we  anvisian  movement  planning  being 
a  aervioa  nrovidad  by  di»  contractor. 

42.  WiU  there  ba  a  diaoge  in  die 
iarvioa  nftaaabars'  antitleaiants  as  a 
laank  of  tha  ra-anginaaring? 


A.  Piaaantfy  there  aaa  no  plaoa  to 

aaaiaauhofthaia- 
MTMC  doaa  not  datarmina 
lliadBddadbytha 
aadthaCaiVaaB. 

43.  llMm  was  manHoB  of  pannitting 
tha  carrier  induatiy  to  do  aut  reporting. 
If  thia  would  hapiMn  than  will  ttia 
tamptation  axiat  far  aoma  curiara  to 
over  rate  how  well  thay  aia  doing? 

A.  Although  the  tamptation  may  axiat 
to  over  rata  performance,  we  eiqpect  to 
counter  it  by  meana  audi  aa  monitoring 
and  doing  random  chadcs  to  aaauia  tha 
aortUBcy  of  tha  carrier  rqxirts. 

44.  In  a  rommaroial  move,  the  carrier 
normaUy  haa  a  apraad  on  tha  required 
pid(-up  and  delivery  dates.  Does  MTMC 
plan  on  incorporating  this  practice 
within  tha  re-engineering  program? 

A.  MTMC  doaa  envision  some 
flaodbility  being  incorporated  within  the 
re-engineering  propam.  Howev^.  there 
doea  need  to  aodat  aome  structured 
framework  to  vdiidi  tha  variance  in 
pick-up  and  delivery  datae  must  adhere. 

45.  Have  aarvice  members  bean 
surveyed  on  whether  they  would  like 
pidL  wp  and  delivery  speeds? 

A.  We  have  not  conmicted  a  formal 
survey  on  Kidiether  the  service  members 
would  prefer  loed  spraeds.  However, 
aelected  members  have  indicated  that 
tliey  would  like  more  involvement  in 
the  personal  proper^  procaaa. 

46.  Will  direct  claim  aettlamenta  with 
the  carrier  definitely  be  pert  of  the 
program? 

A.  At  this  point,  our  intentiais  are  to 
incorporate  diiact  claims  settlements 
with  the  carriers  as  part  of  the  program. 
We  cannot  take  away  from  tha  members 
the  option  of  settling  with  the 
Govanunent.  but  we  can  make  it 
mandatory  that  the  member  attempts 
settlement  first  with  the  cairier.  Also, 
we  can  make  it  more  attractive  to  the 
member  to  settle  the  claim  with  the 
contractor  writh  iiill  value  replacement 
as  an  incentive. 

47.  Under  the  re-engineering  concept 
wrill  the  aervioe  members  still  have  two 
yeers  to  file  a  claim? 

A.  Cuirandy.  our  approach  is  that  the 
customer  have  one  yeer  from  the  date  of 
delivery  of  the  paraonal  proparty 
ahipment  to  file  a  claim  with  the 
contractor.  Tha  contractor  has  thirty 
days  from  receipt  of  a  claim  to  leapond 
to  the  claim  by  making  payment  §ot  lost 
or  damaged  items,  hagiiining  repairs,  or 
preaenting  an  explanation  for  denial  of 
an  item  or  itema.  Ho%vever.  after  tha  one 
year  limit  has  expired  than  the  "«— "^'f 
would  still  have  the  statutory 
entitlement  to  aettle  tha  claim  with  tha 
Government  until  tha  two  year  limit 

46.  In  the  commaacial  world,' 
corporate  cuatomass  pay  fiar  frill  vahae 


.  Doaa  te  miUtaiy  aoqtect  to 
gaft  frill  vahM  nplaoamant  free? 

A.  Aa  dw  frill  vahia  rqdaoamant 
raqaifwraaiU  will  ba  indudad  in  our 

tnriiiAi  coats  Maociatod  widi 
laquiiamante  in  their  rates. 

40.  Will  tha  service  mandiers  fill  out 
value  inventoriea? 

A.  Yea,  we  believe  that  tha  aervioe 
members  will  fill  out  vahia  inventoriea 
if  they  know  that  they  will  be  protected. 
We  realise  that  the  re-engineering  of 
personal  property  wdll  abo  naceasitate 
diat  tha  aarvke  members  be  educated  on 
their  re^Mnsifailitiea  under  the  new 
program. 

50.  If  quality  is  to  be  meeaured  in  part 
on  the  baala  of  cuatomar  survaya  then 
%vhat  guarantaea  are  thaaa  that  a 
cuatomar  knowa  how  to  determine 
iK^Mther  they  have  received  a  good, 
qualitvmove? 

A.  we  must  aaaome  thay  know  how 
to  determina-if  they  are  aatisfied.  Every 
day  dw  service  members  take  consumer 
fudgmento  and  choioaa,  and  thia  ia  no 
diftrent  Customer  satisfaction  is  a  key 
to  a  quality  move. 

51.  If  die  use  of  the  GavrntOomA  Bill 
of  LacUhg  is  eliminated  then  would 
MTMC  leave  it  to  die  disaedon  of 
industry  to  determine  what  to  inchida 
in  the  commercial  bill? 

A.  MTMC  has  not  yet  determined 
ifidiat  bill  of  lading  requiremente  will 
apply. 

52.  Will  die  carriers  have  the  ability 
to  determine  how  to  move  shipmente 
under  the  re-engineering  concept? 

A.  MTMC's  concern  is  not  how  you 
move  the  ridpment  but  that  it  is  picked 
up  and  delivered  on  time  with  minimal 
or  no  H«m»g«  We  ultimately  «irant  the 
member  to  be  happy  with  the  move. 
Howavar.  once  a  propoaal  is  accepted 
Cor  award,  we  wmild  axpmH 
perfiaimanoe  to  be  consistent  with  the 
accepted  propoeal. 

53.  What  tiansporUdon  services  will 
be  indudad  and  axduVled  from  the 
contract? 

A.  The  tran^ortetion  aarvices 
required  at  origin  induda  packing, 
crating,  ftissaaambfy,  sccaaaorial 
aervioes,  Unahaul.  STT,  and  othv 
services  required  for  the  prsparation 
and  movement  of  the  property.  At 
destination  tha  oontmctor  wiU  be 
reeponsible  tat  unpeddng.  raaaeembfy. 
onetime  planwmiwit  of  aittcbsas 
deaignatad  hf  die  aistomar.  one  time 
lamoval  of  debris  at  tha  time  property 
is  delivared  or  at  a  date  agreed  upon  by 
the  cuatomar  and  ooBtiactor. 
TVanqiortatiaB  aarviosa  not  included  in 
tha  oontiaot  induda  nontampomy 
alo»aM>lENTS).inohila  homes,  ona-tliaa- 
only  (OTO),  vohuae  moves,  boats/ 


iSS. 


tnilars  26  faet  and  ovar.  and  Do-it 
YomsalfavnOmovea. 
j  54.  What  lathe  drive  behind 
cwnbint 

imto< 

A.  The  paindpal  drive  behind 
combining  die  traaspoctadon  aervioes  is 
aqueUty  of  Ufa  issue.  We  laent  to  allow 
a  mamber  to  go  to  )uat  one  CKrier  for  a 
move  as  opposed  to  midt^rie  canien  as 
often  haupans  under  die  preeant  system. 
We  would  Uka  one  stop  snopping  and 
simplicity.  We  baUeva.  it  vaould  also 
ijdieve  some  of  the  administradve 

55.  Will  MTMC  go  down  to  dw  agsnt 
1  to  get  didr  iiqrat  OB  the  le- 

oDflctiissrixis  unwnnii 

A.  MTMC  is  scoepdng  iiqrat  fimn  sll 
sDuioes.  MTMC  ebead^  hss  gone  down 
todie  agsot  laval  md  win  oontinua  to 
do  so  to  reoetve  input  MTMC 
enoouragss  and  wante  ii^iat  fhmi  all 
pardea  involved  in  die  pareond 
property  process  dtnughout  the  re- 
ooglDeering.  This  is  die  only  way  we 
qan  bulkl  an  affacdve  program. 

56.  Do  you  intend  on  having  a  pilot 
{tropam?  If  so.  then  when  and  whars? 

A.  It  is  MTMCs  intent  to  award  a 
pilot  program  contract  fate  in  cdendar 
year  1M6.  We  have  hot  decided  on  a 
gao^I^ik:  location  at  this  time. 
I  57.  Will  diara  exist  a  provision  to 
adtust  the  rate  ftir  eoononic  changea 
mat  may  occuiT 

A.  We  era  considering  incorporating 
4n  economic  price  adlustmeot  datise 
^rithin  the  contract  that  would  allow  for 
rate  ad|ustmattts  afkar  the  first  year, 
based  on  increased  CBirier  coata.  Tliis 
would  involve  upward  or  downward 
BBvisians  Of  die  contract  prioe  besed  on 
ifaa  ooat  of  labor  or  ioDalerid. 

56.  Haa  thara  been  oonsiderBdon 
riven  to  having  the  aervioes  woric  with 
iia  tzansporttfian  industiY  to  attempt  to 
diminate  soma  ol  the  peek  season  uid 
evm  out  the  vohune  mrou^iout  the 
mtirayeer? 

A,  MI>IC  has  talked  to  the  services 
but  raalirtiCBMy  %we  aw  not  ove^ 
optimistic  that  anydiing  can  be  done  to 
4ven  out  the  voiurae  diranghout  the 
Entire  yeer.  ^let  like  the  oooBmerdal 
ivorld.  a  move  is  a  quality  of  Ufa  issue 
and  most  people  adu  families  prafar  to 
move  in  the  summar. 
I  50.  If  there  exists  a  mistake  in  die 
endre  process  lahat  is  die  Govanuaant's 
ahUityto  back  out  of  dw  contnplT 
I  A.  The  GavaniBMnt  would  bcvs  die 
light  l6  tanqiBate  far  lAaivauleaceor 


uaparvnem  ot  ma  laavy 
naiaD  neaaaigB  lOr  man 


Of  laavai  Mromaon 
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Pursttsnt  to  Council  on 
Enviionmentd  Quality  rsguladons  (40 
CFR  Parte  1500-1506)  implementing 
prooedurd  provisions  of  the  Nationd 
Enviromnantd  PoUcy  Act  the  Marine 
Corps  has  prepared  and  filed  with  the 
U.S.  Environmentd  Protection  Agency 
tha  Dreit  Environmental  Impact 
Statement  (DEIS)  fat  realignment  <rf 
Navd  Air  Station  (NAS)  Miramar, 
CaUfrnnia. 

As  discussed  in  the  notice  published 
in  the  Federd  Ibsgisier  cm  Septnoriier 
20, 1995,  a  public  hearing  to  inftnm  the 
pdilic  of  the  KIS  findings  and  to 
solidt  oommante  wiU  be  held  on 
October  18, 1095,  beginning  at  6  pm,  in 
the  TienasanU  Elementary  School 
Auditorium,  located  at  5450  La  Quente 
Drive,  San  Diego,  CaliilKnia.  A  aeccmd 
pd:^  hearing  wiU  be  held  on  October 
26, 1005,  beginning  at  6  pm,  in  the 
auditorium  in  BuUding  603,  located  on 
the  corner  of  Raven  Road  and  Comet 
Wnr  on  NAS  Miramar. 

the  pubUc  hearings  wiU  be 
conduced  by  the  Marine  Corps. 
Federd,  atete,  and  locd  agendes  and 
interested  parties  era  invited  and  urged 
to  be  present  or  repraaented  at  the 
h— 1^ng^  Ord  ststonente  wiU  be  heard 
and  transcribed  by  a  stenographer, 
however,  to  assure  accuracy  <rf  the 
leoord,  all  atatemente  should  be 
submitted  in  writing.  AU  stetemente, 
both  ord  and  written,  wiU  become  part 
of  the  public  record  on  this  study.  Eqiud 
weight  wiU  be  given  to  both  onl  and 
written  stetemente. 

In  the  interest  of  available  time,  each 
speaker  wiU  be  asked  to  limit  dieir  ord 
commento  to  five  minutes.  If  longer 
stetemente  are  to  be  preaented,  th^ 
ahould  beaummarized  at  the  puUic 
hearing  and  aubmitted  in  wrriting  dther 
at  the  hearings  or  mailed  to  the  address 
listed  at  die  end  of  diis  announcement. 
The  comment  period  on  the  DEIS  has 
been  extended  one  week,  aU  written 
statemente  must  be  postmarked  by 
November  8, 1995,  to  become  pert  of  die 
offidd  record. 

The  nE3S  has  bem  distributed  to 
various  Federd,  State,  and  locd 
agandaa;  ebcted  offidals.  and  dvic 
assodationa  and  ptmps.  A  limited 
number  of  single  copies  are  availdile  at 
the  address  Usted  at  the  end  of  dite 
notice. 

In  accordsBoe  widi  the  Defanse  Bese 
Qoeura  sad  Realignment  Act  of  1990 
and  die  specific  bese  doeura  and 


realigmnent  dedrions  approved  by  the 
prsddant  snd  accepted  uy  Congress  in 
September  1995,  the  pwpoeed  action  is 
die  reaUgnmsnt  or  oanvardon  of  NAS 
Miramar  to  Marina^^vps  Air  Station 
(MCAS)  Miramar.  The  propoaed  ection 
relocates  aircraft  and  asaodated  aaaote  . 
from  MCAS  Tustin  and  MCAS  El  Torn, 
which  are  dosing,  to  NAS  Miramar. 
Ahnnatives  conddared  in  the  DEIS 
include:  no  action,  relocation  of  aircraft 
and  assete  to  other  air  stetions  that  meet 
opentiond  requiremente,  and 
relocation  of  aircraft  and  aaaate  to  NAS 
Miramar.  Alternative  configurationa  of 
fadUtiea  at  NAS  Miramar  ware  alao 
evduated.  Hie  propoeed  action  wiU 
have  impacU  <m  noiae,  endangered 
spedea,  and  air  quaUty. 

Additiond  information  concerning 
diis  notice  may  be  obtained  by 
contacting  LtCol  George  Martin  or  Mr. 
Bruce  Shaffer,  Base  Closure  and 
Realignment  Office,  Marine  Corpa  Air 
Stetion  El  Toro,  Saute  Ana,  CA  92709. 
telei^one  (714)  726-2336. 

Datad:  October  13. 1995. 

By  direction  of  the  Commandant  of  the 
Marine  Corps 
KteWalrkk. 

Aatistant  Head,  Land  Use  and  h4iJitaiy' 
Conttruction  Branch.  FadUtiee  and  Services 
Division,  Installations  and  Logistics 
Department. 
[PR  Doc  95-25884  Filed  10-18-95;  8:45  am] 


DEFENSE  NUCLEAR  FACIUT1ES 
SAFETY  BOARD 

iReoonanenoaaon  99*flQ 

Safety  ManaQament 

AGENCY:  Defonse  Nuclear  Facilities 
Safety  Board. 

ACnON:  Notice:  recommendation. 

summary:  The  Defanae  Nudear 
FadUties  Safety  Board  (Board)  has  made 
a  recommmdaticm  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C  2266a(a)(5) 
concerning  Safety  Management  The 
Board  requeate  public  commente  on  this 
recommendation. 

DATES:  Comments,  data,  views  or 
argumente  oonooning  this 
reoommendatian  are  due  on  or  befiHe 
November  20, 1995. 

ADDRESSES:  Send  commento.  date,  views 
or  argumente  concemiim  this 
recommendation  to:  Dennse  Nuclear 
FadUties  Sdiaty  Board.  625  Indiana 
Avenue  NW..  Suite  700.  Washington. 
DCZOOOt. 
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tTION  OONTACTS 
MPiMWflorCkrebl. 


DatMl:  Octobv  11, 1995. 

The  Dainaa  Nuclflv  FadlitiM  Safety 
Board  (Board)  has  iasuad  ■nd  the 
Sacratarf  ofBuHUf  baa  aooaptad  duaa 
Mts  ofraoamiiMDditiaM  (90-2. 93-S. 
and  94-5)  canoandiig  tha  uaa  of 
atandarda  by  cootiactoia  at  tba 
DapaitBiant  (rf  Energy's  (DOE)  defenaa 
nndaar  fecfUtiaa.  and  tha  leval  of 
conduct  of  opaniiona  to  ba  maintainad 
at  theaa  feciltties.  Tbaae 
wonminandationa  intafsact  inmany  of 
thrir  implicationa.  Tha  Board  now 
wiabaa  to  combine  and  modily  tbaae 
raoommandatiaiia  into  a  fionn  that  (1) 
laflacts  what  it  baa  laamed  from  DCffi's 
nspooae  to  the  recommend^tians,  (2) 
more  sharply  focuses  continued  activity 
on  the  objectives  IX)E  and  the  Bond 
amk  to  adiieve,  and  (3)  is  mcne  clearly 
consonant  with  the  actions  which  DfX 
has  under  way  to  modily  OCX's  system 
of  Orders. 

On  March  8. 1990,  the  Board 
forwarded  to  the  Secretary  of  Energy 
Racommendaticm  90-2.  Ebiefly 
peraphrased,  it  recommended  that  (1) 
DOE  identify  the  particular  standards 
that  it  considered  should  apply  to 
certain  deaignated  defense  nudear 
fedlities  of  DOE.  (2)  DOE  provide  its 
views  of  the  adequacy  of  these 
standards,  and  (3)  JXX  establish  the 
extent  to  which  the  standards  were 
being  applied  to  the  fedlities.  The 
Secretary  accepted  this 
Racommendaticm  on  June  11. 1990.  and 
provided  the  Board  with  an  acceptable 
Implementation  Plan  on  November  9, 

The  prindpal  product  of 
impiainentation  was  to  be  a  set  of 
fadUty-^wdfic  documents  that  set  forth 
the  applicable  standards  and 
raouirements  far  a  selected  set  of  DOE'S 
daaanse  nuclear  facilities.  These  were 
tanned  Standards/Requiremaots 
baplementation  Documents  (S/RIDa). 
Tha  S/RID  waa  to  contain  thoae 

Its  considered  neoeaaary  and 
:  far  ensuring  salaty  in  tha 
particular  application.  Thaee  were  to  be 
prindpally  extracted  from  DOE  Orders. 
appiopriala  standards,  NRC  guidea,  and 
similar  seuioaa.  The  S/RID  was 
anviaianad  as  tha  baais  upon  which 
wmk  ooatrda  would  be  developed  and 


This  conoapC  haa  bean  matuitns  in  die 
ooune  of  its  appUartion  to  aevam  DOB 
dafanaa  midaar  fedUtiaa.  Sufasoquintly, 
in  connection  with  its  intanal  ^mrto 
reatructure  its  svatem  of  QniaEB,  DOE 
has  developed  tne  concept  of  the 
"neceeaary  and  aaffldant**  eat  of 
requiiemaaiti  at  a  aite  or  a  fedlity  or  far 
an  activity.  Aa  spiled  to  aafety 
ra(|uiTeDMnta,  wetecopilxe  the 
"neoeaaary  and  auffidant' and  S/RID 
conoapta  to  be  Identical.  In  the 
following,  the  idenlitv  of  the  t«ro  will  be 
implidtly  widatstaod,  although  we 
shall  ooBitiBna  to  uae  S/RID  aa  the 
prafeirad  taim  far  the  docomantad  eat  of 
applicable  standarda  aind  requiremants 
in  agreements  between  DOE  and  ita 
defmaa  contracts.  TUs  is  the 
nomendatura  found  in  implementation 
plans  submitted  by  DOE  to  the  Board. 
To  avoid  confiiaion,  we  riggeet  that 
DOE  continue  unilbim  uae  of  the  tenn 
S/RID  in  this  connectian. 

DOE  is  to  determine  the  extent  to 
mdiich  standards  are  implemented 
through  a  process  of  Order  Compliance 
Self- Aseesoment  This  has  generally 
been  accompliahed  through  review  of  ' 
detailed  compliance  vrith  the  DOE 
safety  Orders  of  interest  to  the  Board. 
The  practice  ia  to  be  followed  until  S/ 
RIDs  are  in  place,  affcar  whidi  time,  the 
issue  becomes  cMnpUanoe  writh 
requirements  in  S/RIDS. 

The  Board  has  viewed  the  Order 
Compliance  Self-Aasaasment  Propam  of 
DOE  as  an  initial  activity  in  the 
formulation  of  the  S/RIDy.  As  part  of 
this  compliance  self-aasessment.  DOE 
required  the  contractors  to  justify  in 
documented  form  the  rationale  rar 
judging  requirements  to  be  non- 
appiicaole.  This  procedural  requirement 
has  been  reported  to  have  caused  the 
expenditure  of  mora  effort  than  merited 
to  achieve  the  end  lesuh  tha  Board 
sought,  whidi  was  the  establiahinent  of 
the  particular  subset  of  requirements 
upon  which  the  safety  management 
proorams  at  a  site  would  be  structured. 
In  ua  recommendationa  below,  the 
Board  seeks  to  streamline  the  proceaa  of 
arriving  at  an  Authuizatian  Baais  and 
Authorizatian  Agreements  with  raqMd 
to  DOE'S  safety  managamant  of  its  sitaa, 
fedlitiea,  and  activltiea.  Tha  review  and 
acceptance  by  DOE  ot  (1)  the  hazards 
assessment  d  the  work  omtracted.  (2) 
the  standarda/requirsments  identified  as 
appropriate,  and  (3)  safety  management 
controls  committed  hy  the  contractor  for 
the  work  would  in  etbd  conotituta.  in 
the  view  of  the  Board,  a  DOE 
determination  of  adecpiacy  relative  to 
suffidoncy  of  the  reipiiramonts  baae. 

In  another  action,  on  August  17, 1092, 
the  Boud  forwarded  its 
Recommendation  92-5,  wdilch  called  far 


eetaMlahfaigcartain  safety  poUdaa  at 
"^^^wft  nwrlnar  facUHiaa  farad  with 
miwlons  that  ware  dianging  In  ra^ionaa 
to  tha  diliUng  world  situation.  The 
prindpal  feataras  of  Raoonmiandatlaii 
93-S  can  ba  parqihnwed  as  faUowa:  (1) 
that  fedUtiea  to  be  uaad  in  the  loiter 
term  in  "'irli'*''  defense  TnifftffP''  jf  in 
cleanup  from  previous  nudear  ddanse 
activities  ahould  be  operated  according 
to  a  superior  lavtl  of  condud  of 
operations.  (2)  tlutt  oartaln  safety 
piactloaa  be  followed  at  nudear  dafimsa 
ladBtlaa  being  reetarted  after  a  long 
period  of  Idkneaa,  and  (3)  that  defense 
nuclear  fedlities  deaignated  for  various 
other  kinds  of  use  (such  m  standlqr) 
should  be  subjed  to  a  graded  qipraach 
of  safety  aritaria  and  requliements  to  he 
developed.  The  Board  requaated  that  it 
be  informed  on  atimely  basis  dF changes 
in  the  intended  uae  of  DOE's  defanse 
nuclear  fedlities. 

tanplldt  in  the  Recommendation  was 
a  broader  view  of  ccmduct  of  cqperationi 
than  adherence  to  written  procedures 
and  related  activities  directly  in  support 
of  operations.  It  encompassed  the  entire 
set  of  practices  used  to  «isure  safety  in 
a  facility,  and  in  the  operations 
conducted  therein,  extending  to 
coverage  implied  by  the  term  "safety 
culture." 

On  December  16, 1992,  the  Secretary 
of  Energy  accepted  Recommendation 
92-5,  and  forwarded  to  the  Boerd  an 
Implementation  Plan  which  the  Board 
accepted  on  January  8. 1993. 

Circumstances  afwirting  DCX's 
defanae  programs  have  cmitinued  to 
evolve  sLooe  then,  and  the  view  of  the 
future  of  the  defanae  nuclear 
establishment  is  now  diffacent  from  that 
in  late  1992.  Many  facilities  then 
scheduled  for  restart  or  standby  are  now 
slated  far  deectlvation  and 
decrnnmisaioning.  Thou^  the  Aitura 
form  of  the  estahtishment  continues  to 
be  uncertain,  the  Board  bellevea  that  the 
extent  of  the  changes  and  othv 
intervening  evrats  makes  It  necessary  to 
bring  major  faatuies  of  its 
RacommendatioB  92-5  up  to  date  and  in 
line  with  ttie  updtflng  of 
Racmnmandatlon  90-2. 

AnoUiar  important  development  baa 
been  the  elaboration  of  the  S/RID 
conoept  into  a  wstem  vlaw  of  a 
standarda-baaad  safaty  management 
system.*  This  haashed  liiidMr  I^  on 
nidi  important  mottera  aa  parmiarihlw 
variri>Uity  of  safety  iiiaiiagiimnnt  at 
fedUtlea  of  dlfhnnt  kinda  and  diilBraBt 
levek  of  rlak.  and  Ihm  farmal  means 
whenby  an  Authorlartkm  i 
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related  to  environment,  safaty  and 
haahh  objectlvee  is  inoarporated  into 
contractual  tanns. 

Prindplea  tiial  ahould  guide  tha 
structure  and  uae  of  aafety  management 
the  fromewaik  far  oondnd  of  operations 
appropriate  to  difierent  rases,  me  basis 
far  grading  of  safaty  »wwn*iwnf  and 
condud  of  operadons,  and  the 
^]|dicatlan  to  the  important  defanae 
nudear  laboratories  of  the  Daportment 
of  Eneigy.  are  outlined  in  another 
document  in  the  IM4FSB/TECH 
sequence.*  The  points  laid  out  In 
I»ffSB/TBgt-<are  conalstant  with 
thpae  in  DNFSB/TBCH-S.  Atthoogh  the 
concepta  and  proceaaes  diacusaed  in 
these  documents  ore  ooudied  in  terms 
of  radiological  hazards,  they  are  man 
general,  and  ^^fy  as  well  to  hazards  of 
other  kinda.  bi  addition,  thsy  c^far  an 
appropriate  match  to  requirements 
established  elsewhere  far  safaty  in 
decommissioning  of  fadlities,  and 
would  serve  as  a  Inidge  to  audi 
operations. 

Tha  Board  agrees  with  the  view 
adt^ted  by  DCX  in  certain  pilot  taats 

Snantly  under  way,  that  the  contractor 
a  site,  facility,  or  activity  should 
originate  dw  drafting  of  the  Safaty 
Management  Plan  and  the  S/RID  with 
asBistance  and  input  as  aiyroprlate  by 
DOE.  DOB  has  the  rasponuUlty  far 
determining  that  the  propoeed  S/RID 
will  ensure  an  adequate  level  of  saiiBty. 
and  finally  approving  it  vidien  it  is 
found  to  ba  satiafactory.  In  Uie  Boerd's 
view,  an  S/RID  diould  be  die  central 
fxmponeBt  of  the  Authoriation 
Agreement  wdiidi  should  have 
ccntractual  status  as  put  of  the 
a^eement  with  die  contractor  relevant 
to  perfcrmanoe  of  the  worit  audioriaed 
for  the  site,  facility,  or  activity. 

In  accordance  with  ita  atotutory 
dfeacdve  to  review  DOE'S  safety 
standards  and  their  implomentation,  the 
Boazid  plttu  to  tradi  aelectod  S/RIDs  and 
thg  assodated  Safaty  Management 
Programs  as  they  are  develcmed.  The 
Bond  will  fomMlly  review  mam  afker 
their  oomplatian  and  will  provide  its 
commaits  to  DOE  in  letters  to  the 
Secretary  arin  the  statutory  fipim  of 
racommerKlations.  The  Bond  would 
normally  enP*^  ^^^  ^  ^^'^  performed 
its  own  rawlew  widi  documentation  of 
the  remits  pefare  hdng  Ibnnally 
movlded  with  the  Bowd'a  nommants. 

We  reoo^ae  diat  tha  various  DOE 
units  whidi  may  be 

^  .„ review  and  aroroval  authority 

fbi  S/RiDs  and  associated  Safaty 
Managament  Pngrams  may  not  have 
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enough  individuals  with  qualificatlans 
in  the  tedmical  specialties  required  to 
carry  out  effBcttvely  die  streamlined  < 
process  being  recommended.  This 
means  that  tedmical  assistanoe  may 
need  to  be  retained  from  elsewhere  to 
cranpensate  for  such  personnel 
defidendes  ytbete  they  exist  It  also 
meens  that  DCK  may  lieed  to  augment 
its  own  tedmical  expertise  so  as  not  to 
be  obliged  to  continue  indefinitely  to 
rely  oa  technical  assistance  from 
outside  DOE. 

The  Board  renews  its  request  that  it  be 
infanned  m  a  timely  basis  of  changes  in 
planned  use  of  defimse  nudear 
facilities,  in  addldon,  the  Board  now 
vrishes  to  replace  RecOmmendaticms  90- 
2  and  92-5.  The  schedule  agreed  to  by 
DOE  and  the  Board  for  S/RID 
development  and  implementation 
pursuant  to  Recommendation  90-2  will 
be  revised  and  carried  forward  as  a  part 
of  Recommendation  94-5,  which  is  not 
being  otherwise  modified  at  this  time. 

Therefore,  the  Board  recommends, 
that  DOE: 

1.  Institutionalize  the  process  of 
incorporating  into  the  planning  and 
execution  of  every  major  defense 
nuclear  activity  involving  hazardous 
materials  those  controls  necessary  to 
ensure  that  environment  safety  and 
health  objectives  are  achieved. 

2.  Reqidre  the  condud  of  all 
operations  and  activities  within  the 
defanse  nudear  complex  or  the  former 
defanse  nudear  complex  that  involve 
radioactive  and  other  substantially 
hazardous  materials  to  be  subjed  to 
Safaty  Management  Plans  that  are 
graded  according  to  the  risk  associated 
with.the  activity.  The  Safety 
Management  Plans  and  the  operations 
should  be  structured  on  the  lines 
discussed  in  the  refaronoed  documents 
DNFSB/TECH-5  and  DNFSB/TECH-6. 

3.  Establish  a  new  list  of  facilities  and 
activities  prioritized  on  lines  of  hazard 
and  imptfftance  to  defense  and  deanup 
programs,  to  focus  the  transition  from 
implementation  programs  related  to  90- 
2  and  92-5  to  this  revised  development 
of  S/RIDs  and  associated  Safety 
Management  Plans,  following  the 
process  of  Secticm  I  of  DNFSB/TECH-6. 

4.  Prmnulgate  requirements  and 
associated  instructions  (Orders/ 
standards)  which  provide  direction  and 
guidance  for  this  fMOCBSS  induding 
responsibilities  for  carrying  It  out  The 
manner  of  — **hH«h«wg  re^tmsibilities 
and  authorities  as  currentiy  set  forth  in 
DC^  Order  5480.31  (425.1)  for 
Opoational  Readinms  Rerviews  should 
serve  as  a  model  for  preparing, 
reviewing,  and  approving  the  Safety 
Management  Proyams.  "nie  requirement 


for  oonfoimanoe  should  be  made  a 
oontrad  term. 

5.  Take  such  measures  as  are  required 
to  ensure  that  DOE  itself  has  or  acquires 
the  tedmical  expertise  to  eSactively 
implement  the  streamlined  process 
recommended. 
John  T.  Camny. 
CbtdnnaiL 
October  11, 199S 
Tlie  Honorable  Hazel  R.  Oliaaiy. 
Secniary  of  Energy,  Wathbtgton.  DC  20S8S 

Dsar  Sacrataiy  OlMiy:  On  October  li. 
1995,  die  Defense  Nuclear  Facilities  Safaty 
Board,  in  ■ocordance  %vitfa  42  U.S.C' 
S  2288a(aX5),  unanimously  yproved 
RwonmnHWidation  95-2  which  is  endoeed  Cor 
your  consideration.  Raoommendation  95-2 
deah  with  Safety  Management 

42  U.S.C  S  2286d(a)  lequiies  the  Board, 
aiter  receipt  by  you,  to  promptly  make  diis 
racoDunendatioQ  availwie  to  tlie  public  in 
the  Department  crfBnetgsr's  legianal  public 
reading  rooms.  Tlie  Board  believe*  the 
lecommendatkm  cxm  taint  no  infannatioo 
wliich  is  classified  or  otlurwiae  restricted.  To 
the  extent  this  recommendation  does  not 
include  infarmation  lesUitted  by  DOE  under 
the  Atomic  Enaigy  Act  of  1954. 42  U.S.C 
$§  2161-68.  as  amended,  please  anange  to 
have  this  recommendation  promptly  placed 
on  file  in  your  regional  public  reading  rooms. 

The  Boerd  will  publish  this 
recommendation  in  the  Federal  Bagielar. 

Sincerely. 
John  T.  Conway. 
Cbatman. 

Endosure 

a  Mark  Whitaker,  BH-9 

(FR  Doc  95-25946  Filed  10-16-95;  8:45  am] 


DELAWARE  RIVER  BASIN 
COJUiaSIGN 

Notio*  Of  CommisBlon  MMfting  and 
Public  HMring 

Notice  is  herriiy  given  that  the 
Delaware  River  Ba^  Commission  will 
hold  a  public  hearing  on  Wednesday, 
Odober  25, 1995.  The  hearing  will  be 
part  of  the  Commission's  reguJar 
business  meeting  which  is  open  to  the 
public  and  scheduled  to  be^  at  1:30 
pan.  in  the  University  of  Delaware's 
WUcastie  Cents  Ballroom,  2600-2800 
Pennsylvania  Avenue.  Wilmington, 
Delaware. 

An  informal  conference  among  the 
CommissiaQen  and  ttaB  will  be  held  at 
10  a.m.  at  the  same  location  and  wrill 
indude  diacusajmi  of  the  Delaware 
Estuary  Program  implementation  phase 
organiational  structure;  Delaware 
Rivariceeper  request  for  Commission 
consideration  erf  cumulative  impeds  of 
propoeed  Penn^lvania  wedand  fill 
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ragulathm  and  wratsr  quality 
omsidentioiu  of  Bltia  Manh  RaMrroir. 

Tb«  sub|acts  of  tha  haaxing  will  be  as 
foUowTK 

Ctarent  Expente  and  Capital  Budgets. 
A  propoaad  cunant  expansa  budget  tat 
the  fiscal  year  begiimiiifi  July  1, 1M6.  in 
the  aggregate  amount  of  $3,2M,500  and 
a  cajrital  budget  for  the  same  period  in 
the  amount  of  $2,147,500  In  revenue 
and  $1,500,500  in  expenditurea.  Copies 
of  the  current  ejqpenae  and  capital 
budget  are  availaUe  from  the 
Commiasion  on  request  by  contacting 
Richard  C  Gore. 

A  Propoaal  to  Adopt  the  1995-1996 
Water  Resources  Ph^nun.  A  proposal 
that  the  1995-1096  Water  Reeouroes 
Pro-am  and  the  activitias.  jnograms. 
initiatiTea,  oonoema,  projecticms  and 
propoaals  identifiad  and  set  forth 
thanin  be  accepted  and  adopted,  in 
accordance  with  the  requirements  of 
Section  13.2  of  the  Delaware  Riw  Basin 
Compact 

^pUcatiem  for  Approval  of  dM 
Foflawi^  PiaHcia  Fiaaart  to  Artfcia 
10^,  AHlde  11  awi/or  Sadkn  3M  of 
dMCoaqpact; 

1.  Holdover  Project:  C  S  Water  9* 
Sewer  AssodotM  D-76-21  (Revised).  An 
ai^lication  to  revise  DRBC  Docket  No. 
I>-76-21  to  approve  an  existing 
disdbMXge  from  a  0.1  million  gallons  per 
day  fmgd)  sewage  treatment  plant  (STP) 
to  an  iumamad  tributary  of  the  Delaware 
River,  the  applicant  also  proposes  to 
modify  the  plant  by  adding  an 
equaUxatian  tank.  The  STP  WB8 
originally  approved  predicated  upon  a 
disdiarga  tttwctly  to  the  Delaware  River. 
The  pn^ect  STP  is  located  in 
Lackawaxan  Township,  nka  County. 
Pennsylvania.  The  STP  will  ccmtinue  to 
serve  the  Masthime  Mountain 
Commonity  reriamtial/reaort 
developniant  This  hearing  continues 
that  of  Saptamber  27. 1995. 

2.  Holdomr  Project:  Borou^  of 
DubartD-95-25  CP.  An  appUcatian  for 
^^voval  of  a  pound  water  writhdiawal 
project  to  singly  wHar  to  die 
appWcant's  distiftNiUQn  system  from 
axtadi^  Wall  Nos.  1. 2  and  3  and  new 
Wall  No.  5.  and  to  ralain  the  existing 
wtthdnmal  Umit  from  aU  walls  to  4.36 
mimoB  gaUana  (11^30  days.  WaU  Na 
5  is  being  davakpad  as  an  ahemata 
pabUc  watar  supply  in  aooocdanoe  with 
te  U3.  EnvifomMntal  Protection 
AgHKy  reooad  of  decision  for  the 
Dubifai  TCB  Sapsffrmd  site.  The  pn^ect 
fa  Innrtirt  to  the  Borough  of  Dublin. 
BatdkMCamtf,  Pannmrhrania  to  the 
SoolkMrtHn  PHiuaylvania  &aund 
Walar  Pratoded  Area.  This  haaiix^ 

1  diat  of  Saplaabar  27. 1985. 


3.  U.S.  Department  of  Justice  D-4t4-ll 
CPi  An  application  to  expand  the 
appUcant's  OtisviUa  Federal 
Cone«3tl(mal  Institute  STP  frtxn  0.2  mgd 
to  0.5  mgd.  The  expanded  STP  will  , 
provide  a  new  advanced  secondary''-^  V- 
biological  treatment  system  and 
continue  to  provide  tertiary  filtration 
and  ultraviolet  disinfection  prior  to 
discharge  to  an  lumamed  intermittent 
streem  of  Basher  Kill,  a  Nevarsink  River 
tributary.  The  pn^ect  is  located 
approximately  1.5  miles  north  of  ' 
Otisville  to  the  Town  of  Mount  Hope. 
Orange  County.  New  YoriL 

4.  Beacon  Hill  at  Upper  Freehold  D- 
94-64  CP.  An  application  for  amvoval 
of  a  ground  water  withdrawal  project  to  • 
supply  up  to  5.2  mg/30  dajrs  of  watar  to 
the  applicant's  proposed  residential 
development  from  new  Wells  Noe.  1 
and  2B.  and  to  limit  the  withdrawal 
from  all  wells  to  5.2  mg/30  days.  The 
project  is  located  In  Upper  Freehold 
Township.  Monmouth  County.  New 
Jersey. 

5.  Buckingham  Township  D-9&-43 
CP.  A  project  to  expand  the  q>plicant's 
FleldsUme  STP  from  0.022  mgd  to  0.061 
mgd.  Hie  ejqpanded  STP  will  serve 
growth  to  the  existing  residential 
development  of  Fiekbtone  and  the 
proppeed  reaidantlal  development  of 
Sylvan  Glen,  both  located  to 
Buckingham  Townahip.  Bucks  County. 
Pennsylvania.  The  STP  will  conttone  to 
provide  secondary  biological  treatment 
utilizing  extended  aeratien  lagoona  and, 
after  diainfaction.  will  diacharge  the 
increaaed  flow  to  new  spray  ixiigatian 
fields  located  at  the  intersectlan  of  Cold 
Spring  Qeameiy  Road  and  Churdi 
School  Lane  to  Buckingham  Township. 
Hie  Fieldstone  spny  fields,  located  near 
the  existing  STP  on  the  east  side  of 
Church  School  Lane,  will  be  asqiandad 
and  redesigned  to  include  a  new 
treatment  lagoon.  The  propoeed  Sylvan 
Glen  spray  fields  will  be  to  the  Plna  Run 
wateniwd. 

Documents  relating  to  thaee  items 
may  be  examined  at  the  Cnnmissian's 
oflioes.  Preliminary  dodcsts  are 
available  to  single  oopies  upon  laquaat 
Pleese  contact  Gaoige  C  BUIbb 
concerning  dockat-rdatad  queetioni 
Persona  wishing  to  testify  at  thia  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  ^  hearing. 

Dated:  Octobv  10. 199S. 
IFR  Doc  9fr-3S8S3  Flkd  10-1»-«S:  SMS  am] 


DEPARTMENT  OF  ENENQV 


and 

ri  ■  lilM  II  m^  **-    ill  ■■  Mi  II  ■  ■  ■  ^^Mft^^A  ■*  — 

rNiQni^  oi  no  oigniiKiani  anpnoi  lor 

ttw  PropoMQ  Inlsniii  SiomQA  OT 
BfiHolMd  Uranluiii  SK  ttw  Y—12  PImi^ 
Oakmdg*,TN 

AQOICY:  Department  of  Energy. 
ACTION:  Notice  of  availability— Finding 
of  No  Significant  Impact 

WMMART:  The  Depertment  of  Enernr 
(DCTS)  annoimoas  the  availability  of  the 
Ftoding  of  No  Sipiifinant  Impact 
(FON^  for  the  Environmental 
Assessment  (EA).  "Proposed  toferim 
Storage  of  Enriched  Uranimn  Above  the 
Maximum  Historical  Storage  Level  at 
the  Y-12  Plant  Oak  Ridae.  Tannesaee" 
(DOE/EA-0929).  as  modified  to 
September  1995.  After  careful 
consideration  of  all  comments  received, 
and  after  consideration  of  the  impact  of 
transpoting  only  three  metric  tons  of 
low  enriched  uraniiun  (LEU)  as 
analyzed  to  the  modification  to  the  EA. 
the  Department  has  determtoed  that  the 
receipt,  prestonga  proceasing.  and 
totarim  storage  at  tne  Y-12  Plant  of  up 
to  506  metric  tons  of  enriched  uranium, 
toduding  storage  of  up  to  500  metric 
tons  of  highly  oiriched  uranium  (HEU) 
and  6  metoic  tons  of  LEU  C3  metric  tons 
more  than  is  curxantly  stored  at  the  Y- 
12  Plant),  does  not  constitute  a  ina|ar 
Federal  action  signifiouitly  affscting  the 
quality  of  the  human  environment, 
withto  the  meaning  of  the  National 
Environmental  PoUcy  Act  (lOPA)  of 
1969.  Therefore,  an  Envizonnmtal 
Impact  Statement  (EIS)  is  not  required 
and  the  Department  has  issued  a  FCX4SL 

OATIt:  The  EA  (DGE/EA-0929),  as 
modified,  and  FONSI  ware  approved  by 
DOE  on  September  14, 1905. 
APCWMW;  Qaeetians  regarding  die  EA 
and  PCmSI  should  be  addraeaed  to:  Mr. 
IM^IUam  R.  Lyndi,  U.S:  Dapartmant'of 
Energy.  DP-24, 19901  Garmantown 
Road.  Garmantown.  MD  20885,  (301) 
903-3011. 

Copiaa  of  the  EA  and  PONS!  are 
avaiUbJa  for  public  review  at  the 
foUowing  Department  of  Energy  reading 


U.S.  Department  of  Energy,  Freedcm  of 
Infaniatian  Reading  Room,  Forraetal 
Building,  Room  lB-190. 1000 
Indapandanoe  Avenue,  SW., 
WaaUi^llan.  D.C  20585.  (202)  586- 
6020 

\3S.  Department  of  Energy,  O^  Ridgi 
Public  Reading  Room.  55  |Mhrsan 
Avenna.  Ode  RIdga.  Tennaaeae  37830, 
(615)  241-4780 

POMMilKM  OQNMCtS  For 
Inframadan  on  tfw  Y-12  profad. 
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tot«aatad  partiaa  mqr  contaet  Mr. 
Lynch  aH  the  addwaa  and  phone  naariier 
above.  For  general  infoTBiatian 
regpnUng  the  OCX  NEPA  proosas,  please 
contact:  Ms.  Cntd  M.  Borgrtram. 
Director.  OCBoa  of  NBPA  PoUcy aiid 
Astistanna.  EH-42.  U.S.  Dspartmant  of 
Energy,  1000  IndapendaBoa  Ava^  SW., 
Washington  DC  20585.  (202)  586-4600 
or  1-800-472-2756 


r/mr  wmmucnm.  DOe 
prapared  an  EA  for  tha  "Propoaad 
totarim  Storage  of  Euldied  Uranium 
Above  the  Maximum  Historical  Storage 
Level  at  the  Y-12  Plant  Oak  RIdga. 
Tenneesee"  (DQE/BAr-0020,  Septmnber, 
1994).  The  EA  was  prepared  purauant  to 
NEPA  (42  U.S.C  4321  9t  esq.),  the. 
Council  on  Enviratunental  Quality 
NEPA  ragulatioBS  (40  CPR  Parts  1500- 
1588)  and  the  DOB  NEPA  regulations 
(10  CFR  Part  1021).  The  EA  evaluates 
the  environmental  efiiacts  of 
transportation,  prestoraga  proceasing. 
and  interim  staraga  of  bounding 
quantities  of  enriched  uranium  over  a 
ten-year  period.  The  bounding 
quantities  of  enridied  uranium  analyzed 
to  the  EA  include  the  traniDortatton  of 
up  to  7,l(n.9  metric  tons  of  LEU  and 
about  100  metric  tons  of  highly  enriched 
uranium  plus  HEU  shipments  from  the 
Pantex  Pont  near  Ammrillo.  Texas.  Tha 
bounding  quantities  of  enriched 
uranium  analyzed  for  totarim  stor^ 
include  the  *«<«*<"g  tovenUnies 
(approximatefy  3  metric  tons  LEU  and 
170  metric  tons  HEU)  phis  tha  bounding 
quantities  that  would  be  ahipped.  HEU 
placed  to  totarim  storage  at  the  Y-12 
Plant  would  not  exceed  500  metric  tons. 
StOEige  of  HEU  bejrond  this  totarim 
period  is  being  addressed  by  the 
Programmatic  Enviranmmtal  Impact 
StfltMnent  for  tha  Storage  and 
Disposition  of  Waapons-Usdble  Fissile 
Materials  (DC^/EIS-0229):  the  Stotdci^e 
Stewardship  and  Management 
Programmatic  Environmental  toipact 
Sttfament  (DOE/EIS-0236):  and^the 
Environmental  Impact  Statement  for  the 
Diqwaition  of  Surplus  Hig^y  Enriched 
Uranium  (DOe/EIS-0a40),  all  of  which 
are  currently  to  preparatian. 

A  predecisional  cuaft  EA  was  first 
relaasad  to  the  State  of  Tennessee  and 
tha  public  to  February  1994,  fiBlkwad 
by  public  meetings  and  workahopa  to 
M«ch  and  April  1994.  Aftm  canrful 
cmisideretion  of  all  commanta,  DOB 
issaad  a  revised  pie  approval  EA  to 
SaMember  1904  followed  by  aditttional 
pul>lic  meetings  to  Denamhar  1094  and 
MaRh  1905.  Addttional  mmmanta  ware 
recaived  and  weae  carafoUy  oonsidarBd 
by  DOE.  Bacauae  ttie  ptaapproval  EA 
analyaed  bounding  quiantttlea  tA 
mnidt>hmA  imnium  aa  diacnaaed  above, 


an  additional  uialysis  was  conducted  to 
August  1995  to  determine  the  poteirtial 
impacts  of  the  transportation  of  only 
three  metric  tons  L^.  This  analysis  is 
attadied  to  the  FQNSL  is  inocnporated 
toto  the  EA,  and  refines  the  enuysis  to 
the  pre-epproval  EA.  As  a  result  of  Uiis 
process,  the  Departinant  decided  that,  to 
additiiHi  to  its  ndstins  toventray  (vdiidi 
indudes  approximately  3  metric  trais 
LEU).  DCX  will  receive  an  additional  3 
metric  tons  of  LEU  and  up  to  a  total  of. 
500  metric  toiis  HEU  for  totarim  storage 
of  up  to  506  metric  tons  enriched 
uranium  at  the  Y-12  Plant. 

Baaed  on  the  public  partidpatian 
process,  the  analyaas  in  the  EA.  the 
attadimant  to  the  FONSL  and  after 
careful  ccmsideration  of  all  comments 
received,  DOIR  has  determined  that 
transportation,  prestocage  {woceasing 
and  interim  storage  at  the  Y-12  Plant  of 
up  to  506  metric  tons  (rf  enridied 
uranium,  induding  up  to  500  metric 
tons  of  HEU  and  6  metric  tons  of  LEU. 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  withto  the 
meaning  of  NEPA.  Therefore,  an  EIS  is 
not  required  and  the  DOE  approved  the 
EA,  as  modified,  and  issued  a  FONSI  on 
September  14, 1995. 

Signed  in  Wathington.  DC,  this  12th  day  of 
October,  1995.  for  tlw  United  State* 
Depaitment  of  Energy. 
Hanry  K.  Ganoo, 

Acting  AssodatB  Deputy  Secretary  for  Facility 
Transition  and  Tedtaucal  Support,  Office  of 
Defense  Propams. 
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Cratanent  dote:  October  26. 1995.  to 
acoordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cemral  VerBBOBl  Pahik  SenioB 


PadaiaiEnargy  Ragulatory 
Conunlaaion 

[DockalNo.ER96-1815-000,atal.]  - 

Niagara  Monawa  i*owar  worpormon,  oi 
al.;  Elaetrlc  Rats  and  Corporals 
ftaiiulatlon  FHinga 

October  12, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  raagara  Mohawk  Power  Corporation 

[Docket  No.  BR95-1815-000) 

Take  notice  that  on  September  21, 
1995,  Niagara  Mohawdc  Power 
Qnporation  (Niagara  Moha%idi:)  tendered 
for  fiUng  an  'agreement  between  Niagara 
Mohawk  and  Electric  Clearinghouse 
Power  Merioeting  (Electric 
Qeeringliouse)  dabad  September  19. 
1995,  jxovifUi^  for  oartato  transmissicm 
services  to  Eladric  Clearinghouse. 

Copies  of  this  filing  were  served  upon 
Elecfric  Clearinghouse  and  the  New 
Yoric  State  Public  Service  Commisaicm. 


(Docket  NoL  BR95-679-000  and  BR95-6S0- 

oooi 

Take  notice  that  on  Saptamber  13. 
1995,  Central  Vermont  Public  Service 
Corporation  tendered  for  filing  an 
ammdment  to  its  open  access 
transmission  tariff  to  compliance  with 
the  Commission's  order. 

Comment  date:0(Aiibet  26, 1995,  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  niiiiais  U^  GeBf^any 

(Docket  No.  BR9S-184S-000] 

Take  notice  that  on  September  28, 
1995,  Central  Illtoois  Li^t  Company 
(CILCO),  300  Liberty  Street.  Peoria. 
Illtoois  61202.  tendered  for  filing  with 
the  Commission  two  Transmission 
Tariffs,  a  networic  totegration  service 
tariff;  and  a  potot-to-potot  transmiarion 
service  tariff  (todudjjog  firm  and  non- 
firm  components).  The  proposed  tariffs 
are  based  on  the  pro  forma  tariffs 
contatoed  to  RMg5-8-000  and  is  being 
filed  pursuant  to  the  Qnatoission's 
order  on  rehearing  to  American  Electric 
Power  Service  Corp..  71  FERC 1 61.393 
(1995).  CILOO  proposed  that  these 
tariffs  become  effective  as  of  November 
27. 1995. 

Copies  of  the  filing  were  served  on  the 
Illtoois  Commerce  Commission. 

CoBoment  date:  October  26. 1995,  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Union  Electric  Company 

(Docket  Na  ER95-1846-000] 

Take  notioe  that  on  September  28, 
1995,  Union  Electric  Company  (UE) 
tendered  for  filmg  a  Transmission 
Service  Agreement  dated  September  29, 
1995  between  Heartland  Energy 
Services,  Inc.  (Heertland)  and  UE.  UE 
asserts  that  the  purpose  of  the 
Agreement  is  to  set  out  spedfic  rates, 
terms,  and  conditions  for  transactions 
from  UE  to  Heartland. 

Comment  date:  October  26, 1995,  to 
accordance  with  Standard  Paragraph  E 
at  the  end.  of  this  notice. 

5.  Madison  Gas  and  Electric  Company 

(Docket  No.  ER9S-1848-000] 

Take  notice  that  on  September  28, 
1995.  Madison  Gas  and  Electric 
Company  (MCE),  tendered  for  filing  a 
service  agreement  with  Catex  Vitol 
Electric,  LLC  under  MGE's  Power  Sales 
Tariff  MCX  requests  an  effactive  date  60 
days  from  the  filing  date. 
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Coauximit  date:  October  26. 1995,  in 
aooordaiice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.1>fid-C— Haa— At— PwwtPooI 

IDockat  Na  Elt9S-lM9-000| 

Take  notice  that  on  September  28, 
1995,  MidOontinent  Area  Power  Pool 
(MAPP)  tendered  for  filing  amendments 
to  the  MAPP  Agreement,  on  file  with 
the  Commission  as  MAPP  Electric  Rate 
Schedule  FERC  No.  1. 

Comment  date:  October  28. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  SL  Joaeph  Lig^t  Ir  Power  Campaay 

(Docket  Na  ER95-18S0-0Q0) 

Take  notice  that  on  September  28, 
1995.  St.  Joseph  Light  &  Power 
Company  tendered  for  filing  revised 
copies  of  an  addendimi  to  its 
coordination  rate  schedules  which 
provide  for  the  recovery  of  the  cost  of 
ranission  allowances. 

Comment  date:  October  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 

[Docket  Na  ER95-1 851-0001 

Take  noti(»  that  on  September  28. 
1995,  Northeast  Utilities  Service 
Company  (NUSCO)  tendered  for  filing  a 
unit  exchange  agreement  between 
NUSCO,  on  behalf  of  The  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company,  and 
Boston  Edison  Company  (BE).  NUSCO 
states  that  a  copy  of  this  filing  has  been 
mailed  to  BE.  NUSCO  requests  that  the 
Agreement  become  efi'ective  on 
November  1, 1995. 

Comment  date:  October  26. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  VamMHit  Public  Sanica 
Corporation 

(Docket  Na  ER9S-1S52-000) 

Take  notice  that  on  September  28. 
1995.  Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  a  Service  Agreement  with 
PECO  Energy  Company  under  iu  FERC 
Electric  Tariff  No.  5.  The  tariff  provides 
for  the  sale  by  Central  Vermont  of  power 
and  energy  at  or  below  Central 
Vermont's  fully  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Commission's  Regulations  to  permit 
the  service  agreement  to  become 
effective  on  October  3. 1995. 

Comment  date:  October  26, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  IIm  Washingtan  Watar 


(Docket  Na  ER9S-1853-000I 

Take  notioa  that  on  September  29, 
1995,  Vam  Washington  Water  Power 
CtHnpany  (WWP)  tendered  for  filing 
widi  the  Federal  Energy  Regulatory 
Commissiaa  pursuant  to  18  CFR  35.15, 
a  Notice  of  Termination  for  WWP  Rate 
Schedule  FERC  No.  157  a  Transmission 
Service  Agreement,  dated  June  1. 1988, 
between  WWP  and  The  Montana  Power 
Company  which  has  expired  by  its  own 
terms  effective  September  30. 1995. 

WWP  requests  that  the  requirement 
for  60  days  notice  between  filing  date 
and  termination  date  be  waived.  If  the 
60  d^s  notice  is  waived,  there  will  be 
no  efnct  upon  purchases  under  other  ' 
rate  schedules. 

Comment  date:  October  26. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Power  and  U^t  rnrnpany 

(Docket  No.  ERg»-l  854-000) 

Take  notice  that  on  September  29. 
1995.  Central  Power  and  Light  Company 
(CPL),  tendered  for  filing  certain  non- 
rate  revisions  to  its  currently  efCactive 
Coordination  Sales  Tariff  (CST-1  Tariff). 
The  expanded  and  new  provisions 
clarify  certain  matters  under  the  CST-1 
Tariff. 

CPL  has  asked  for  waiver  of  the 
Commission's  notice  requirements  to 
the  extent  necessary  to  permit  an 
effiective  date  of  October  1, 1995.  Copies 
of  this  filing  were  served  on  the  Public 
Utility  Commission  of  Texas  and  the 
customers  for  whom  CPL  has  filed 
service  agreements  under  the  CST— 1 
Tariff. 

Comment  date:  October  26, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  VTEC  Energy,  Inc. 

(Docket  No.  ER9S-1 855-000) 

Take  notice  that  on  September  29. 
1995.  VTEC  Energy,  Inc.  (VTEC), 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205.  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  on 
the  date  of  the  order. 

VTEC  Intends  to  engage  in  electric 
power  energy  transactions  as  a  marketer 
and  a  broker  in  transactions  where 
VTEC  sells  electric  energy.  It  propoaes 
to  make  such  sales  on  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  vnSC  is  not  in  the 
business  of  generating,  transmitting,  or 
distributing  electric  power. 


Commeni  date:  Octobar  26, 1995.  in 
aooordanoe  with  Standard  Paragraph  B 
at  the  end  of  this  notioe. 


13.  Ite  Dayton  Fewer  and  Light 

(Docket  Na  ER95-1856-000) 

Take  notice  that  on  September  29. 
1995,  The  Ekytcm  Power  and  Light 
Company  (Dqrton),  tendeied  for  filing  - 
an  executeid  Master  Power  Sales  Tariff 
Service  Agreement  lietweni  Dayton  and 
Central  Illinois  Public  Service  (OPS). 

Pursuant  te  the  rate  sdiedules  as 
Exhibit  B  to  the  Agreemmt,  Dayton  will 
provide  to  DIPS  power  and/or  energy  for 
resale.  Dayton  and  OPS  are  currently 
parties  to  a  Coordination  Sales  Tariff 
Service  Agreement  for  the  Sale  of  pow^ 
and  energy  to  Dayton  bom  OPS. 

Comment  date:  October  26, 1995.  in 
CKXxurdanoe  mth  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rides  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  apiuropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnx»eding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the       " 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  Cashall. 
Sectetary. 

(PR  Doc.  95-25923  Filed  10-18-05;  8:45  am] 
■LUNO  oosc  sn7-at-# 


[Doctat  No.  RP92-237-0SBq 

AMMMiw-TeniMMee  Natural  Qaa 
Coinpanyj  Motfca  of  FHIdq 

October  13. 1995. 

Take  notice  that  on  October  6, 1995. 
Alahama-Tennaaaee  Natural  Gas 
Company  (Alabama-Tennessee),  filed ' 
the  following  Attachment  1  appended  to 
iu  filing: 

4th  Sub.  Fifth  Revised  Sheet  No.  4 
3rd  Sub.  Seventh  Revised  Sheet  Na  4 
3rd  Sub.  Hghth  Revised  Sheet  Na  4 
4th  Sub.  Eighth  Revised  Sheet  Na  4 
Sub.  Tenth  Revised  Sheet  No.  4 

According  to  Alabama-Tennasaee.  it 
has  conditionally  submitted  these  tariff 


that  the  CoauBiMien  not  act  HpoatOii 
filiiig  at  tlds  tiina.  A]BbaBMk>Tmaaaaoa 
hat  advised  the  Ooewdaaian  dbat  It  will 
ba  fiUng  a  raquaat  fcrialiaaiim  of  the 
osdar  isBuad  by  the  CoounissioB  on 
September  21,  IQDS  in  Dodcat  Noa. 
RP92-237.  et  aL.  7»  FBIBC 1 91.282 
(SeplairiMm.  CM8r)»^ia  wUch  it  wiU 
be  seeking  a  stay  of  te  filing  laqiaiied 
thenundsr.  Tbsrafon,  Aldbanaa- 
Tannassee  has  leqnaslad  tibat  these  lariff 
Aeels  be  asads  aBKHm  if 4*  aB.  fifteen 
(15)  dqrs  aftsr  the  Ganudssian  issyas  an 
otdar  on  rahaaEing  of  dia,Sepland)er  21 
Gkdar. 

Aooosding  to  Alsbsma-Tannasawif  its 
castomais  %d]I  not  be  nasM^oad  by 

llWallllg  **«*■  filing  iff  *"*•  fntammr 

because  the  nftss  oniently  in  efisct  are 
being  collected  suli)ect  lo  lefiind. 

Alabama-Tanasesee  dso  statss  that  it 
has  filed  the  defared  account  report  as 
requited  under  aidsriagpengn|rii  "C* 
of  the  September  21  Oratf. 

'in  the  event  Ae  Commission  sets 
upQQ  *^<»  HMng,  AlBbsma>Tennessee  has 
requested  that  die  Commisrion  grant 
anch  waivers  as  may  be  neossssiy  to 
accept  and  approve  the  fiUog  ss 
submitted. 

Any  psrsen  desiring  to  protsstseid 
filing  should  fils  a  prolast  widi  the 


Akoupibi  states  that  te  purpose  of 
dds  filing  is  to  oomct  te  pagination  for 
sheet  No,  343.  in  onnqiMannB  with  te 
Lstter  Order  iasiwd  in  Dockst  No. 
TM96-l-l-4»0  on  Septendier  29. 1995. 

Algonquin  states  that  cofdes  of  this 
taiffi  filing  vrare  mailed  to  all  firm 
customsrs  of  Algonquin  and  interasted 
^if^fft  ooomiiMiosis* 

Apy  person  desiring  to  protest  ssid 
fiUng  should  file  a  protest  with  te 
Federal  Eneigyllegulataiy  Commisainn. 
825  North  Capitol  Street.  NE., 
Washington,  D.C  20420.  in  acoudsnce 
with  385.211  of  te  Commisaion's  Rules 
and  Regulations.  All  such  protests 
should  be  filed  on  or  before  October  20. 
1995.  Protest  will  be  considered  by  te 
Conunissian  in  determiningte 
upptofptititB  action  to  be  taken,  but  will 
not  serve  to  make  protestaots  parties  to- 
die  proceeding.  Copies  of  this  filing  are 
on  file  with  tlw  Conunission  and  are 
availi^le  for  public  inspection  in  te 
Public  Refonmce  Room. 


lOn, 

888  NoiA  Capitol  Street.  N JL. 
Wasfaingtoa.  D.C  aOttS.  in  accordance 
yrith^^  211  {rfteOwnmiasiflB's 
Rules  of  Ptacdos  and  PlecsdunllS  CFR 
3BS.211).  All  sufdi  jprelasts  should  be 
filed  on  or  befaie  October  20. 1905. 
Rotests  wlH  be  consideeed  Iqr  te 

nnmmiMtflw  «n  «te«wfininltlfl  ikm 

a)>propriate  action  to  be  tafcan  but  will 
serve  to  maka  protestants  a  psMy  to  the 
prooseding.  Copies  of  this  lUiBg-SM  on 
ffle  with  te  Commission  ha  and  are 
availaUe  far  public  inspection. 
iD.( 


Sbeietoiy. 

(FR  Doc.  99-25907  Fllad  SO-18-0B:  8.-4S  am] 
lanv-eMi 


Qoimmmb  IMIoa  of  I 
dMnga«  In  FOIC  Qm  TiMMr 

OctabsrlS.1985. 

;  Take  nodoe  that  on  Octobar  6. 1995. 
AkonquinGas 

cif  its  FERC  GiislCBil^ 
No.  2. 

dhdi  Revised  Shast  N&  MS 

i  TIm 
tariff  ifiaatisOQiahart. 


Company 
aapsH 
V^hmw 


Secrafoiy. 

(FR  Do&  95-25011  Piled  lO-lS-OS;  8:45  am] 

SBiSM  0008  snr-ei-M 

IPockst  Na  CP96-1440a| 


I  Qaa  Company; 


Nolloa  of  Raquaat  Under 
Aifttioflzaftton 


October  13. 1905. 

Take  notice  tet  on  October  10. 1995, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77252.  filed  in  Dodcet 
No.  CP96-14-000  a  request  pursuant  to 
§S  157.205  and  157.216  of  the 
Commissitm's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon  a 
portion  of  its  Algood  Lateral  by  sale  to 
te  Qty  of  Cookeville,  Tennessee 
(CookeviUe)  imder  East  Tennessee's 
blanket  certificate  issued  in  Dock^  No. 
CP82-412-00Oi>ursuant  to  Sectimi  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  te  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inmectitm., 

Esst  Tennesaee  proposes  to  abandon  a 
portion  of  its  Algood  Lateral  (1.900  feet 
of  4-indi  i»peline)  by  sale  to  Cookeville. 
East  Tennessee  ststes  that  Cookeville 
■oquiied  die  Algood  Lateral  from  die 
Town  of  Akood.  Tennessee.  East 
Tennessee  fuitfaer  ststes  that  CookeviUe. 
now  te  only  customer  sasved  by  te 
f^lltyif  pwyn—rf  tn  hit  iihendnnwd.  has 

oonsenteq  to  the  abandonment.  The 
piopoeed  facilities  sre  located  in 
Putnam  County.  Tenneeaee. 
downstsssm  of  Esst  Tennessee's 


Cookeville  MstsrStstian  (Meier  Na  75- 
9029).  East  Tennesaee  stetes  that, 
pursuant  to  the  tarms  of  te  August  16. 
199S.  PuiduMS  snd  S«les  Agrasmsnt 
between  East  Tennossee  and  CookeviUe, 
CookevUle  will  pey  Emt  Tenneesee 
f  1.000  lyon  leoaipt  of  shendonaMint 
authority. 

Any  penon  or  te  Conuniaeion's  stsff 
may.  within  45  days  sfter  issuance  of 
te  instsnt  notice  by  te  Commission, 
file  puisuMit  to  Rule  214  of  te 
Conunissicn'a  Procsdilral  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intarvention  and  pursuant  to 
§  157.205  of  te  Rsgulstions  under  te 
Natural  Gas  Act  (18  CFR  157.205)  a 
proteet  to  te  request  If  no  protest  is 
filed  within  te  time  allowed  therefo. 
the  proposed  activity  ahaU  be  deemed  to 
be  authorised  efiective  te  day  aftar  te 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  snd  not  withdrawn 
within  30  days  aftar  te  time  aUowed 
for  filing  a  protest  the  instant  request 
shall  be  treatml  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LeisaCadMU. 
Secnfaiy, 

(FR  poc.  95-25903  Filed  lO-lS-OS;  8:45  am] 
I  oooe  snr-ai-ai 


[Pocket  Na  CP96-19-00QI 


K  N  bitaratala  Qaa  Tranamlaalon  Co, 
Nodoa  of  Raquaat  under  BianHat 
Authoriialion 

October  13. 1995. 

Take  notice  that  on  October  10. 1995, 
K  N  Interstate  Gas  Transmission  Co.,  (K 
N  Interetate).  P.O.  Box  281304. 
Lakewood,  Colorado  80228-8304.  filed 
in  Docket  No.  CP9&-19-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  install  and 
(^>erate  tm  new  delivery  taps  and 
appurtenant  facilities  under  K  N 
Interstate's  blanket  certificate  issued  in 
Docket  No.  CP83-14(M)00.  et  ai.. 
pursuant  to  Section  7  of  te  Natural  Gas 
Act  aU  as  more  fuUy  set  forth  in  the 
reqiiest  tet  is  on  file  with  the 
Conunissian  and  open  to  ptiblic 
inspection. 

K  N  Interstate  prt^xMOS  to  instaU  and 
operate  ten  new  delivery  taps  and 
appurtenant  faciUties  located  in  Adams. 
Antek^w,  Buffalo.  Hall.  Holt  Madison. 
Scottsbluff.  Stsnton,  snd  Y<rt  Counties, 
Nefaraaka.  These  taps  wiU  be  added  as 
delivery  paints  imder  an  existing      , 
transportation  agreement  between  K  N 
Interstete  and  K  N  Energy  Inc.  (K  N)  and 
wUl  be  used  by  K  N  to  facUitate  dia 
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driivHy  of  natunl  gM  to  diract  rstail 


Any  ]Mnon  or  dwCoauniMian'fl  itaff 
mqr.  fv^ldn  4S  dOTsaflar  iwuuioB  of 
the  instmt  nolia  by  the  Commiaikm. 
file  punuaiit  to  Rnk  214  of  the 
CammiHten's  Prooedunl  Rules  (18  CFR 
385.214)  a  motian  to  intsrvoie  or  notios 
of  bttanrentian  and  pursuant  to 
§  157.205  of  die  Rapilatioiis  under  the 
Natural  Gas  Act  (15  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  theraiar. 
the  proposed  actiTity  shall  be  deemed  to 
be  authoriaed  effective  the  day  after  the 
time  allowed  far  filing  a  proteet  If  a 
proteet  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
far  filing  a  protest,  the  instant  request 
shell  be  treated  as  an  applicatiao  for 
authotiation  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


iD.( 
Stuftjiy. 

(FR  Doc  95-25906  FUed  10-1S-9S:  8:45  am) 
I  coos  tn7-«t-M 


Koeti  QaAsfMMw 

wm9Q09  Of 


PlpMln#  Cofiipwiyj 
FWfig 


Octobw  13. 1995. 

Take  notice  that  on  October  10. 1995. 
Koch  Gateway  Pipeline  Company  (Kodi 
Getaway)  tendered  tot  filing  to  become 
part  of  its  FERC  Gas  TaiifF  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
.sheets,  to  be  e£EiBCtive  Ckitober  1, 1995: 

aid  Sub  Fouith  Roviaed  Sheet  No.  20 
2iid  Sub  Fouith  Revised  Sheet  Na  21 
2iid  Sub  Fourth  Revised  Sheet  No.  22 
3rd  Sub  Fouith  Revised  Sheet  No.  24 

Kodi  Gateway  states  that  on 
September  29. 1995,  the  Commission 
issued  an  Order  in  the  above  captioned 
proceeding.  Pursuant  to  that  Order, 
Koch  Gateway  was  directed  to  file 
within  10  days  to  correct  pagination 
errors  on  the  above  referenced  sheets. 
Accordingly.  Koch  Gateway  has  revised 
the  pagination  to  reflect  the  necessary 
changes. 

Koch  Gateway  also  states  that  the 
tariff  sheets  are  being  mailed  to  all 
parties  on  the  official  service  list  created 
by  the  Secrstary  in  this  proceeding. 

Any  pemn  desiring  to  protest  said 
filing  riioiild  file  a  protest  with  the 
Ped«al  Energy  Regulatory  Commission, 
825  North  Csfritol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  S  385.211  of  the  Cosnmissioo's 
RegulatioBS.  All  sudi  protests  should  be 
filed  on  or  before  October  20,1995. 
Prelaats  will  be  considered  ly  the 
CaoHBissiaB  in  delennining  appropriate 
action  to  be  taken,  but  will  not  serve  to 


make  prolsstaBts  psities  to  the 
pncsedlngs.  CoplBS  of  this  fiUng  aie  on 
file  wfdi  the  Conunissian  and  are 
availaUs  far  public  inspection. 
Latoftriiiin. 
Secrseny. 

[FR  Doc.  •S-2S«e  Filed  lO-ia-96: 8»I5  ami 
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October  13,  lOM. 

Take  notice  that  on  October  10, 1995. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
.  Volume  Na  1.  the  followringteriff  sheets 
to  be  effective  October  1. 1995: 

Subetitute  Seventh  Revieed  Sheet  Na  20 
Subedtute  Seventh  Revised  Sheet  Na  21 
Subetitute  Seventh  Revieed  Sheet  Na  22 
Fifth  Revised  Sheet  No.  23 
Subetitute  Seventh  Revised  Sheet  Na  24 

Koch  Gateway  sUtes  that  the  above 
referenced  tariff  sheets  are  being  filed  in 
compliance  with  the  Director's 
September  29. 1995.  Order  in  Dodcet 
No.  TM96-1-11  ("ACA  Order") 
accepting  its  Annual  (3iarge 
Adjustment  The  ACA  Otdm  accepted 
the  tariff  sheets  subject  to  the  outcome 
of  the  proceedings  in  RP95-30  and 
RP95-421.  By  order  issued  September 
29. 1995.  in  Docket  No.  RP95-30.  the 
Commission  accepted  Koch  Gateway's 
Account  858  surdiarge,  also  to  be 
effective  October  1. 1995.  In  order  to 
reflect  all  currently  effective  rates  on 
one  set  of  tariff  shsets,  the  instant  tuiff 
filing  reflects  the  approved  surcharges, 
pursuant  to  the  orders  in  both  RP9S-30 
and  TM96-1^1. 

Koch  Gateway  also  stales  that  the 
tariff  sheets  are  being  mailed  to  all 
patties  on  the  official  service  list  created 
by  the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  s  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Strset  N.E.. 
Waahington.  DXL  20428.  in  accordance 
with  §  385.211  of  the  Commission's 
Rsgidatians.  All  sodi  protosU  ahoald  be 
filed  on  or  before  October  20. 1908. 
Protests  will  be  considered  by  the 

r^Muntmitrnx  in  Ailwwiiiiilnfl  ■pyenprieto 

action  to  be  takan.  but  will  not  ssrve  to 
make  protastsnts  parties  to  the 
prooeedingi.  Coptos  of  this  fiUng  ate  on 


file  widi  the  Conuniarion  and  «e 
avaOMe  ior  puhUc  hispection. 
LaisO.1 


(FR  Doc  95-25010  FUsd  10-18-0S:  8:45  smi 
ISrtT^Mi 
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October  13, 1905. 

Take  notice  that  on  October  10. 1995. 
Mississippi  River  Tomsmission 
Coiposation  (MRT)  submitted  for  filing 
to  become  put  of  its  FERC  Ges  Tniff. 
Third  Revised  Volume  No.  1.  the 
following  tariff  sheets  listed  below,  to  be 
effective  October  1. 1995: 

Substitute  Thirtsmdi  Revised  Sheet  Na  5 
Subetitute  ThirtMDth  Revised  Sheet  Na  6 
Subetitute  Eleventh  Revised  Sheet  Na  7 
Substitute  Fouidi  Revised  Sheet  Na  8 

MRT  statea  that  the  purpose  of  this 
filing  is  to  comply  with  Ordering 
Par^raph  (B)  (rf  the  Commiaaitm's 
September  29. 1995  m&n  by  removbig 
the  Comptessor  Fuel  Tax  SurcharBe 
from  Sheet  Noa.  5. 6. 7  and  8. 

MRT  states  that  a  copy  (rf  die  filing 
has  been  mailed  to  eeai  of  its  customers 
and  the  Steto  Commissions  of  Arkansas, 
Missoiui  and  nUnois. 

Any  person  desiring  to  protest  the 
sub^  filing  should  file  a  protest  with 
the  Federal  Bnosgy  Regulatory 
Comndssion.  825  NorOi  C^tol  Street. 
N.E..  Waddngton.  O.C  20426.  in 
acoordanoa  writh  Rule  211  of  die 
Comaissian'sRules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
jwoteats  should  be  filed  on  or  b^ose 
October  20. 1995.  Protests  will  be 
considered  by  the  Commission  in 
datarmining  the  ^»pr<q>riate  action  to  be 
taken,  but  will  not  aarve  to  make 
protestants  parties  to  the  proceeding. 
Co|dee  of  this  flUng  are  on  file  with  ^ 
Commission  and  available  for  public 
inspection. 


(FR  Doa  95-25909  nied  i0rl8-05;  8.-4Ssm] 
ism-et-a 


October  13. 1995. 

Taks  notios  that  on  September  20. 
1996.  PadAcGes  lYanaaoisalfln 
Company  (KTT)  tendered  far  filfaig  to 


become  part  of  its  FERC  Gas  Tarift  First 
Revised  Vtdume  No.  1-A  and  Second 
Rerised  Volume  Na  1.  dte  revised  tariff 
sheets  listed  on  Appendix  A  to  the 
fiUng.  with  a  propoeed  afisctive  date  of 
October  9, 1995. 

PGT  states  that  the  pn^ioeed  revised 
taiiff  sheets  establish  faiitialxBtas  far 
service  on  PGTs  Medfatd  and  Coyote 
Springs,  Oregon  Extensions  as 
certificated  by  Ae  Cnmmisaion.  PGT 
states  that  it  is  also  submitting  an 
undated  system  map  reflecting  the 
additicm  of  die  Membrd  and  Coyote 
^rings  F*hff)ytofit- 

PGT  furthns  states  thai  a  copy  of  the 
filhig  has  hem  served  upon  the  official 
service  list  established  by  the  Secretary 
in  this  proceeding. 

PGT  requests  waiver  of  the 
Cnmmiaaion's  rMiiletions  to  allow  the 
proposed  revised  tariff  Aeet  to  become 
effective  October  9. 1995. 

Any  person  dsairiztt  to  protest  the. 
sul^ect  filing  should  file  a  protest  with 
the  Federal  Eneigy  Regulatoiy 
Commission.  825  Noitii  Ca|^  Street. 
N£.,  Wadiingtnn.  D.C  20426.  in 
accordance  with  Rule  211  of  Uw 
Commission's  Ruks  of  Practloe  and 
Procedure  (18  CFR  385.211).  All  such 
proteste  should  be  filed  on  or  beftne 
October  20. 19M.  Proteste  win  be 
considersd  by  the  Commissitm  in 
dalsnniniQg  the  apfnopriate  ectlan  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 


Secretaiy. 

nt  Dec.  95-25901  Piled  lO'lS'OS:  8:45  am) 
isnii-SMi 
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October  13, 1996. 

Take  notice  that  on  October  4, 1995. 
Pacific  Gas  Transmission  Company 
(PGT)  tendsrad  far  fillip  to  become  part 
of  tts  FERC  Gas  TMff:  First  Revised 
Volume  Na  1-A.  the  friloediM  revised 
taiiff  aheet.  widi  a  propoeed  eSscttve 
date  of  October  9. 1905. 

Sub.  Nindi  Rsviasd  Shsst  Na  4 

l*GT  states  that  the  revised  tariff 
sheetemodiflee  die  initial  rates  for  firm 
service  POT'S  Msdfcrd  and  Coyote 
Spring!.  Oregon  Bxlansiope  by  applying 
die  Ges  Reaeaidi  bMtituie  A(4iaimaBt 
to  the  Reaarvation  Charge  far  Medfaffd 
and  Coyote  Springs  Brianaion  n^ipers. 
The  Adfustment  was  omittod  from 


PGTs  September  26. 1995  compliance 
filing. 

PCT  fuithor  states  that  a  copy  of  the 
filing  has  been  served  \rpon  the  official 
servioB  list  established  by  the  Secretary 
in  this  proceeding. 

PGT  requests  vraiver  of  the 
Commissian's  regulations  to  allow  the 
propoeed  revised  tariff  sheet  to  beccnne 
efilBCtive  October  9. 1995.  consistent 
with  its  September  26, 1995  compliance 
filing. 

Any  person  desiring  to  protest  the 
sul^ect  filing  should  file  a  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  Nordi  Capitol  Street. 
N.E..  Washington,  D.C  20426,  in 
accordance  with  Rule  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  sudi 
protests  should  be  filed  tm  or  before 
October  20. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  snd  svailable  for  public 
inspection. 
iD.( 


Secniaiy. 

[FR  Doc.  95-25902  Hied  10-18-95;  8:45  em] 
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cofpofBnofi;  pknicooi  Appiioenon 

October  13, 1995.  ^ 

Take  notice  that  on  October  10, 1995, 
Texas  Eastern  Ttansmission  Corporation 
(Texas  Eastern).  5400  Westheimer  Court. 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP96-1S-000 
an  ablxeviated  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  snd  approval  to  abandon  in 
place  certain  inactive  facilities  located 
in  the  stetes  of  Pennsylvania.  West 
Virginia  and  Otao  wltidi  were 
authorized  in  Docket  Nos.  G-88O1  snd 
G-1003.'  all  as  more  fiilly  set  forth  in 
the  triplication  on  file  with  the 
Commission  and  open  to  public 
inspection 

Texas  Eastern  proposes  to  abandon:  (i) 
q)proximately  25  miles  of  24-inch 
diameter  Line  Na  1.  located  between 
Texas  Eastern's  Waynerinug 
Compressor  Station  in  (keene  Coimty. 
Pennssdvania  and  Texas  Eastern's 
Wajmednng  Compressor  Station  in 
Grscno  Coimty,  Pnmsylvania  and  Texas 
Esstam'a  IMontown  Cnnpressor 


>Se«6FPCl4S(lS«7). 
*SesSVFClSS(ie«S). 


Station  in  Fayette  County. 
Pennsylvsnia;  (ii)  approximately  120 
miles  of  20-indi  diameter  Line  No.  2, 
located  between  Texas  Eastern's 
Somerset  Compressor  Station  in  PHiy 
Coimty,  Ohto  and  Texas  Eastern's 
Waynesburg  Compress^  Station  in 
(keiene  County.  Pnmsylvania:  and  (iii) 
Texas  Eastern's  Wind  Ridge  Compressor 
Station  located  in  Greene  County. 
Pennsylvania. 

Texas  Eastern  stetes  thst  the  facilities 
proposed  to  be  abandoned  have  already 
bem  removed  from  active  sravioe  and 
will  not  have  any  e&ct  cm  its  ejdsting 
natural  gas  services,  tarifb  or  ratK .  v- .. 
schedules.  ^ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  ssid 
application  should  on  ot  hebae 
November  3. 1995.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C  20426.  a  motion  to  intervene  at  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Riiles 
of  Practice  and  Procedure  (18  CFR 
385.214  at  385.211)  and  the  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  merein  must  file  s 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Tske  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
giveiL 

Under  the  procedure  herein  provided 
for,  unless  omerwise  adviaed.  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  repreeented  at  the  hearing. 
LoisCCaahsU. 
Sscretaiy. 
(FR  Doc  95-25904  Ned  10-18-05: 8:45  sm] 
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IQMPIpeUne 

Octobar  13. 1995. 

Take  notice  that  on  October  10. 1995. 
Transcontinental  Gas  Pipe  Line 
Carp<»ation  (Transco)  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP96-1 6-000  an  application, 
pursuant  to  Section  7(c).of  the  Natural 
Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  far  (1) 
authorization  to  construct  and  operate 
certain  pipeline  facilities  on  Transco's 
mainline  pipeline  system  in  order  to 
create  additional  finn  transportation 
capacity,  extending  from  Transco's 
production  area  in  L.ouisiana  to  the 
vicinity  of  the  border  between  North 
CaroUns  and  South  Carolina  (designated 
as  the  SunBeh  Expansion  Prefect)  and 
(2)  approval  of  incremental  iititial  rates 
for  the  firm  transportation  service  to  be 
rendered  through  such  incremental  firm 
transpcHlation  capacity,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  in^Mction. 

Transco  states  that  the  SunBelt 
Expansion  Project  is  an  incremental 
expansion  of  Transco's  mainline  in  its 
Southeastern  market  area  wdiich  will 
provide  the  dekatherm  equivalent  of 
145.666  Mcf  per  day  (Mc^d)  of 
additional  finn  transportation  capacity. 
Transco  proposes  an  in-4ervioe  date  of 
November  1. 1997.  Transco  states  that 
the  incremental  capacity  wiU  provide 
i  to  two  of  Transco's  major  supply 
b;  100.001  Mc£/d  of  the  capacity  will 
nranmmioe  at  Transco's  Station  65  in  St 
Ifalena  Parish,  Louisiana  and  45.665 
Md^d  will  commence  at  Station  No.  85, 
which  is  at  the  point  of  interconnection 
betweeo  Transco's  nminlina  and  its 
Mobile  Bay  Lateral  near  Butler, 
Alabama.  The  incremental  capacity  will 
extmd  to  points  of  delivery  in  the 
vicinity  of  Transco's  Station  No.  145 
near  the  North  Carolina  and  South 
Carolina  border. 

Transco  states  that  the  firm 
transpoctation  service  under  the  SunBelt 
Expansion  Project  will  be  rendered 
pursuant  to  Rate  Schedule  FT  of 
Transco's  FERC  Gas  TarifL  Transco 
propoaes  initial  rates  designed  on  a 
strai^  fixed-variable  rate  design 
methodology  and  an  inoemental  cost  of 
service  designed  to  recover  the  cost  of 
the  proDosed  facilities. 

In  otaer  to  ejqiand  system  capacity, 
Transco  poposes  to  construct  and 
operate  Um  following  facilitiea: 

(1)  A  ISjOOO  Ifcrsepow  (HP)  LiMupiMsui 
additkm  at  "naiuoo't  Statioo  80  in  joom  and 
Jasper  Conntist.  KOasiasippL 


(2)  Modificattons  to  ttdatiiV  compraHor 
equipment  at  Tnnsoo's  Station  100  in 
Chilton  County,  Alabama  to  allminate  or 
modify  cuirent  air  pannit  restrictions, 
thereby  allowing  incieaaed  annual  opanting 
houn  and  renilting  in  a  uprate  of  900  HP. 

(3)  A  15,000  HP  compreasor  installation  at 
a  proposed  new  compressor  station  (Station 
105)  in  Coosa  County,  Alabama. 

(4)  Modifications  to  exiatiiig  compressor 
equipment  at  Transco's  Station  110  in 
Randolph  County,  Alabama  to  ellminats  or 
modify  current  air  permit  restrictions, 
theiel^  allowring  increased  annual  operating 
houn  and  resulting  in  an  uprate  of  2.400  HP. 

(5)  A  15,000  HP  compressor  installation  at 
a  propoeed  new  compreaaor  station  (Station 
125)  in  Walton  Counfy,  Geotgia. 

(6)  ModificatioBs  to  existing  compressor 
equipment  at  Transco's  Station  130  in 
Madison  Counfy,  Geofgia  to  eliminate  or 
modify  current  air  permit  restrictions, 
therel^  allowing  increased  annual  opanting 
hours  apd  resulting  in  an  uprate  of  2,400  HP. 

(7)  Modifications  to  existing  compressor 
equipment  at  Tranaco's  Station  140  in 
Spaitanbuig  Counfy,  South  Carolina  to 
eliminate  or  modify  current  air  permit 
restrictions,  tharalqr  allowring  increased 
annual  operating  houn  and  resulting  in  an 
uprate  of  2,400  HP. 

(8)  14.92  miles  of  42-inch  Mainline  "D" 
pipeline  loop  between  Stations  140  and  145, 
beginning  at  milepost  1222.60  and  ending  at 
milapost  1237.58  in  Cherokee  Counfy.  South 
Carolina. 

Transco  estimates  that  the  prt^ect  wHl 
cost  $64,995,849.  which  will  be 
financed  initially  through  shorUterm 
loans  and  funds  on  hand,  with 
permanent  flnenning  to  be  undertaken  at 
a  later  date. 

Transco  proposes  to  charge  a  monthly 
leaervation  rate  of  $13.20  per  Mcf  for 
finn  transportation  servioes  from  Station 
65  to  ahipper  delivery  points  and  $10.20 
per  Mcf  for  transportation  from  Station 
85  to  shipper  delivery  points.  Transco 
indicates  that  SunBelt  Expansian 
Project  shippers  will  also  oe  diargsd  the 
electric  powrer  unit  rate,  fuel  retentim 
factor.  ACA  and  GRI  and  any  other 
applicable  chaises  under  Rate  Schedule 
FT.  It  is  noted  that  the  electric  power 
unit  rate  and  fiiel  retention  wrill  vary 
depending  on  the  location  of  eadi 
shipper's  receipt  and  delivery  p<^ts. 

'Transco  states  that  it  has  executed 
precedent  agreements  with  ten  shippers 
which  assure  that  all  of  the  incremental 
firm  capacity  will  be  subscribed  on  a 
firm  basis  for  20-year  initial  terms. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refaienoe  to  said 
application  should  on  or  before 
November  3. 1995.  file  with  the  Federal 
Energy  Regulatory  Commissian. 
Waahii^nn.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordanoe 
Mrith  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  NMural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  acticm  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  at 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  aoccndanoe  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  at  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of 
the  matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  diuly  given. 

Under  the  prooediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  far  Transco  to  appear  or  be 
represented  at  the  hearing 


SaovCoiy. 

[FR  Doa  9S-2S905  Piled  10-18-M:  8:45  am) 
sriT-si-H 


FEDERAL  00MMUMCAT10N8 


I  Of  Actfon 


Octobar  17, 1995. 

Report  No.  2099,  released  Septembw 
26. 1995,  stated  the  ioconect  bureau 
identification  for  the  dodcet  proceeding. 
The  oppoaition  data  will  ramain  the 


Subject:  Allocatian  of  Spectrum 
Below  5  (^Is  T^ansfaired  from  Fedenl 
Governmental  Use.  (ET  Dodost  No.  94- 
32).  Number  of  Petitions  Filed:  2. 

Fadatall 


P. 

Acting  Smjwtary. 

(FR  Doc  99-3SB2S  Flkd  10-18-96;  8:45  Sdd 
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AOBICY:  Fedanl  Emeigancy 

Management  Agency  (FEMA). 

ACnOii;  Notice. 

•UMfcARr:  This  notice  amends  die  notice 

of  a  major  disaster  for  the  State  of 

Florida.  (FEMA-1069-DiQ.  dated 

October  4. 1995,  md  related 

detetminetions. 

VnCTWE  DATE:  October  12. 1995. 


POR  nMncn  mpomiation  ooNrAcr: 

PauUne  C  Campbell.  Renionse  and 
Recovery  Directorate,  Fedaral 
Emeigancy  Management  Agency, 
Wast^igton.  DC  20472.  (202)  646-3606. 
•UPflAKNTAIIY  ■romaTWII.  The  notice 
oftmaijim  disaster  far  the  State  of 
Florida  dated  October  4, 1995.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  aSscted  by  the 
catastrophe  declared  a  major  disaster  by 
the  Prerident  in  his  declaration  of 
October  4, 1995: 

Franklin  and  Jackson  Counties  for 
Individual  Assistance.  Public  Aasistanos.  and 
Hasard  Kfitigttiao  Aasistaaos. 
(Catalog  of -Fedaral  Domastic  Aasistsnoa  Na 
83.5M.  Disastar  Assistance.) 
IkfaMrdW.KilBM. 

Assodule  Obector.  Response  and  llscomy 
Directorate. 
[FR  Doc  95-25936  Filed  10-18-95;  8:45  un) 


MfftH^a  flf  ftitiiMlmint  nf  PiiBilir  flfit 
Amounts 

MDICY:  Federal  Emngency 

Management  Agency  (FEMA). 

ACnOH;  Notice. 

SUMMARV:  The  Federal  Emergency 
Management  Agency  (FEMA)  gives 
notios  that  the  maytmnm  anMunts  for 
Individual  and  Family  &ants  and  grants 
to  State  and  local  governments  and 
private  nonprofit  facilities  are  adjusted 
for  disasters  declared  (m  or  after  October 
1. 1995. 

ffFECnVE  DATE:  October  1. 1995. 
FOR  FUfmCR  MFOMMtlON  contact: 
Pauline  C.  Campbell.  Renianse  and 
Recovery  Dbectorate.  Federal 
Emefgency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3806. 
•UPPLEMENTARY  MPOMIATIOIl:  The 
Robot  T.  Stafibrd  Disastar  Relief  and 
Emeigency  Assistance  Act.  PoMic  Law 
93-288,  as  amended,  praeaibes  that 


grants  made  under  Section  411. 
Individual  and  Family  (kant  Program, 
and  pants  made  under  Section  422, 
Simplified  Prooedun.  relating  to  the 
Pubuc  Assistance  program,  shsll  be 
adjusted  annually  to  reflect  changes  in 
the  Consumer  Price  Index  imr  All  Urban 
Consumen  published  by  the 
Dnpartment  of  Labor. 

Notioe  is  hereby  given  that  the 
maxlmtim  amount  of  any  grant  made  to 
an  InAvidual  or  family  for  disaster- 
related  snious  needs  and  necesssry 
expenses  imder  Sec.  411  of  the  Act, 
with  respect  to  any  single  disaster,  is 
increased  to  $12,900.00  for  sll  disastera 
declared  on  tx  after  October  1, 1995. 

Notioe  is  also  hereby  given  that  the 
amoimt  of  any  grant  made  to  the  State, 
local  govomment,  or  to  the  owner  or 
operator  of  an  eligible  private  nonprofit 
fisdlity,  under  Sec.  422  of  the  Act,  is 
increased  to  $44,800.00  for  all  disasters 
declared  on  or  after  October  1, 1995. 

The  increase  is  based  on  a  rise  in  the 
Ccmsumer  Price  Index  for  All  Uiben 
Consiuners  of  2.6  percent  fior  the  prior 
12-month  period.  The  information  was 
published  by  the  Department  of  Labor 
during  September  1995. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

JaBMsLWitt. 

IMivctor. 

(FR  Doa  95-25932  Filed  10-l»-95: 8:45  am] 

BBUNQ  COOC  SnS-«(-P 


GENERAL  ACCOUNTING  OFFICE 

Adminiati'allva  PracUoa  and  Procaduiv, 
Roporting  and  Recording 
Roqulremants,  THIa  6:  "Pay,  Laava, 
and  Allowancaa".  "Policy  and 
Prooaduroa  ManualfOr  the  Quidanca  of 


AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  document  availability. 

SUMMARY:  As  part  of  its  mandate  to 
provide  agencies  useful  guidance  on 
accoimting  and  internal  control  matiers. 
GAO  periodically  updates  and  revises 
parts  of  its  "Policy  and  Procedures 
Manual  for  GuidaUce  of  Federal 
Agencies."  This  notice  indicates  that 
proposed  revisions  to  portions  of  Tide 
6.  "Pay.  Leave,  and  Allowances."  of 
GAO's  "Policy  and  Procedures 
Manual."  are  available  fiom  GAO  for 
review  and  comment.  These  proposed 
revisions  are  intended  to  reflect  changes 
in  technology  as  well  as  changes  in  the 
law  which  have  occurred  since  the  last 
edition.  Comments  are  being  sought  as 
part  of  the  due  process  to  revise 
portions  of  Title  6  and  will  be 
consideied  in  the  finalising  tiie  revision. 


DATES:  Qwnments  must  be  received  by 
December  18. 1995. 

AimwiWEI.  Copies  of  the  Title  6  draft 
an  avaiUrie  by  (1)  picdc-up  at  Documant 
Distribution.  U.S.  General  Accoimting 
Office.  Room  1100. 700  4di  Street.  NW. 
(comer  of  4th  and  G  Streets,  NW.). 
WaaUqgton.  DC..  (2)  mail  fictun  U.S. 
GMieral  Accounting  (MBce.  P.O.  Box 
6015.  Gaittiersburg.  MD  20884-6015,  or 
(3)  phone  at  202-512->6000  or  FAX  301- 
258-4066.  Comments  should  be 
addreased  to  the  Accoimting  and 
Information  Management  Division, 
attention:  Bruce  ^chelson.  Room  6B12. 
U.S.  General  Accounting  Office,  441  G 
Street.  NW.,  Washington,  DC  20548. 
FOR  niRTHER  SrORMATION  CONTACT: 
Bruce  Michelscm.  202-S12-«366. 
8UPPLEM0ITARY  SIFORMATION:  The 
revisions  to  Tide  6  cover  two  main 
parts:  time  and  attendance  and  the  order 
of  withholding  precedence  for 
deducticms  bam  fsderal  employee  pay. 
The  changes  to  T  ft  A  reporting  are  a 
result  of  advancing  technology  and 
current  initiatives  to  streamline  and 
simplify  administrative  operations.  This 
revision  replaces  chapter  3. 

The  changes  on  the  order  of 
withholding  precedence  are  a  result  of 
regulations  recentiy  issued  by  the  Office 
of  Personnel  Management  in  respcmse  to 
the  requirements  of  the  Hatch  Act 
Reform  Amendments  of  1993  (Pub.  L. 
103-94),  sec.  9,  that  was  passed 
subsequent  to  the  last  revision  of  Tide 
6.  This  revisicm  replaces  section  5.3  in 
duipter  5. 
Gene  L.  Dodaro, 
Assistant  Comptrollat  General. 
[FR  Doc  95-25951  Filed  10-18-95: 8:45  am] 
aajjNQ  oooe  isis.«i-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tha  Secretary 

Notice  of  Intaraat  Rata  on  Ovardua 
Datna 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  Part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  die 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entided  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  ourent 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities. "  This  rate  may  be  revised 


54076 


Fadml 


/  Vol.  60.  No.  202  /  Thursday,  October  10.  1995  /  Nodoes 


Vol  60>  Na  202  /  "niwday,  Octobw  19,  1995  7  Notiow 


SM77 


quaiteriy  by  the  Sacnitty  irf  the 
Treasury  and  shall  be  pufilidwd 
quaitariy  by  the  Departmant  of  Health 
and  Human  Services  in  the  Padsral 


The  Secretary  of  the  Treasury  has 
certified  a  rate  of  13  '/b%  far  the  quarter 
ended  September  30, 1905.  This  intarast 
nte  wrill  remain  in  effact  until  such  time 
as  the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  Octobar  13, 1S9S. 
Geet^i  Stradar, 

Deputy  Assistant  Sacntary.  Finance. 
(FR  Doc  95-2SS8S  Filed  10-ia-«5;  8:45  am) 


Food  and  Drug  AdmlntotFatlon 
(Docket  Na98P-(»31] 

BASF  AktlanQ— nechaft;  FUing  Of 
FoodAddMvaPMttlon 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BASF  Aktiengesellschafl  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyaryletherketone 
resins  (i.e..  poly(oxy-1.4- 
pheny  lenec^rbony  1- 1 ,4-phenyleneoxy- 
1 ,4-phenylenecaibonyl-l  ,4- 
phenyienecarboDyl-l,4-phenylene)  as  a 
basic  resin  for  use  in  food-contact 
materials. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  20, 1995. 
AOOncsacS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  MFORMATKM  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Dn^  Administration,  200  C  St.  SW., 
Washington;  DC  20204,  202-4 1&-3081. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.Q  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4483)  has  been  filed  by 
BASF  Aktiengesellschaft,  c/o  Keller  and 
Heckman,  1001  G  St.  NW.,  suite  500 
West.  Washington,  DC  20001.  The 
petition  propoaes  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  polyaryletherketone  resins 
(i.e.,  poly(axy-l,4-phenylenecarbonyl- 
1 .4-phenyIeneoxy- 1 ,4- 
phenylenecarbonyl-1.4- 


phenylenecarbopyl-1 .4-phenylen>)  as  a 
basic  raain  for  uaa  in  foodrOODtact 
materials.  *    - " 

The  potential  eavthMUMOtal  impact 
of  this  action  is  being  reviewrad.  To 
encourage  public  partidpatiaa 
conaistent  with  rqsulatians  promulgated 
under  the  National  Envinmmental 
Policy  Act  (40  CFR  lS01.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  pwsons 
may,  on  or  before  November  20, 1995. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  fbtmd  in  brackets  in  the 
heading  of  this  docuiment.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  %vill  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  enviroimiental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  fs  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Regiater  in  accordance  with  21 
CFR  25.40(c). 

OatMl:  Octobar  3.  IMS. 
AlanM.Ridte. 

Acting  Director,  Office  ofPtenuirket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  95-25765  Filed  10^1S-«S:  8:45  am) 
I  oooe  4iM-ai-r 


[DOGNetNc.96N-0334]         / 

Drug  Export;  Atrovant®  (Ipratropium 
Bromida)  Naaal  Spray  0.03%,  10 
Millllllar(mL)and30mL 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Boehringer  Ingelheim 
Pharmaceuticals  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Atrovent® 
(ipratropium  bromide)  Nasal  Spray 
0.03%,  10  mL  and  30  mL  to  Canada. 


AOOMMft:  Relevant  infoimatioil  «m 
this  appUcation  may  he  directed  to  the 
Dodcets  Management  Bnncfa  (HFA- 
305).  Food  and  Drug  Adndidstration. 
rm.  1-23. 12420  Paridaiwm  Dr.. 
Rodcville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  canoeming  the  export  of 
human  drugs  imder  the  Drug  Exp«t 
Amendments  Act  of  1086  riiould  also  he 
directed  to  the  contact  person.  . 
FOR  FURTHER  aiTOraiATlOW  CONTACT: 
James  E.  Hamihon.  Center  Cor  Drug 
Evaluation  and  Research  (HFD-310). 
Food  and  Drug  Administration.  7520 
Standish  PL.  Rockville.  MD  20855. 301- 
594-3150. 

SUPPLEMENTARY  MFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(Q  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  Cacilitate  pnblic 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Boehringer  Ingelheim  Pharmaceuticals 
Inc.,  900  Ridgebury  Rd..  Ridgefield,  CT 
06877,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
htmian  drug  Atrovent®  (ipratropitun 
bromide)  Nasal  Spray  0.03%,  10  mL  and 
30  mL  to  Canada.  This  drug  product  is  • 
used  for  the  symptomatic  relief  of 
ihiuorrfaea  associated  with  allergic  or 
non-allergic  pereimial  rhinitis.  The 
applicatirai  was  received  and  filed  in 
the  C«iter  for  Drug  Evaluation  and 
Research  cm  September  28. 1995,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  perscms  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  sioale 
copies)  and  identified  with  the  docket 
nimiber  found  in  bradcets  in  the 
heading  of  this  document.  These 
submissioiu  may  be  seen  in  the  Dockets 
Management  Brandi  between  9  a.m.  and 
4  P^-.  Monday  through  Friday. 

The  agency  encourages  any  person 
who  sutonits  relevant  information  on 
the  m>plication  to  do  so  by  October  30. 


1089.  and  topravMam  addMnal  oapy 
of  tha  sabadHkn  diiaddy  ta  AaoMlaBt 
pai»Mi  IdmllBad  Aow.  to  JMliltlo 
ooniidaiatian  of  &a  infaBBatton  during 
tha  isodqr  laviaw  pariod. 

Tids  nMoa  ia  iMMd  mdw  tta 
FadHal  Pood.  Drag,  Md  Gdamadc  Act 
(aao.  802  ezi  U.S.C  382))and«Bdv 
auAority  tlalagilaiHothanaiiiiiladiMiw 
of  Food  and  Dtnigi  (21  CFR  S.10)  and 
ladalagriadtodMGHtiriDrDng 
Evafaiadon  and  Raaaaidi  (21 CR  5.U). 

Dated:  Octabar^,  1886. 
■aH^LlMiB. 
DBputyDtmStpr,  Offkt  ofCampUaatm.  GmOtr 


pntDoc 


Fllad  tO-lB-aS;  64S  aad 


'«mU 


9  ftaMfeoptani 
oiflkis 


AO^ICV.  Food  and  Drag  Adminiatiation. 
HHS. 

awilAinr:  Iha  Food  and  Drag 
AdminiatraOoD  (FDA)  ia  aamnmdng 
that-Boahiingv  b^rihaim 
Phannacauticak  Inc..  has  fikd  an 
af^plicatim  raqnaatins  approval  fcr  d» 
export'of  tha  human  CBug  AtiovantA 
(ipntro^um  bvooaida)  Naaal  ^^My 
0.00%.  15  nL  to  Canada. 
AOOMMiO:  Rdevant  iiubnnatian  on. 
thiftapplicetiaB  may  be  dinotad  to  the 
Docfcata  Managamant  Brandi  (HFA- 
305).  Food  and  Drug  Admintrtmtfaa. 
im.  1-23. 12420  MdawB  Dr.. 
Rockville.  MD  20857.  and  to  tba  comact 
paraon  ideotifiad  balow.  Any  fiituie 
inmiiiag  <  mmm  ^wiitia  tKa  encotui  of 

fauiaan  drugs  under  tha  On^£)mart 
Amandmanla  Act  of  1088  aaouki  also  be 
diiectad  to  dia  contact  pacMm. 


ITKWOOHMCT:   ^ 
Jaraaa  E.  Handitao,  Center  Av  Dn^ 
Evahiaticn  and  Kaaaarch  (HFDrSlO). 
Food  andDrai  Adodnistiation.  7520 
Standidi  PL.  RodniUa.  MD  2085S.  301- 
594T415a 


'Miv  MPOMMftnon:  TIm  dn« 
export  moviaiflns  tat  aactian  802  of  dm 
Fadlral  Food.  Drag,  and  CoamaUc  Act 
(tha  act)  (21  U.S.C  382)  provida  that 
FDA  may  qifvova  aiqiUcatiaBs  for  dia 
esqport  of  draga  dwt  are  not  cunantly 
qqmvad  in  the  IMtad  States.  Sectiai 
802(b)(3)(B)  of  the  act  aais  forth  the 
raquiramantB  diat  nrast  be  mat  in  an 
qppUcation  forq[>IHOvaL  Seotiim 
808(bM3)(C)  of  the  act  retfUiNa  diat  dia 
agency  review  the  ai^licatian  writhln  30 
dqrs  of  its  filing  to  detennine  whether 
the  requtaements  of  sectim  8O2(bX3)0) 
have  been  srtfefied.  Section  802(b)(3XA) 
of  the  ad  requires  that  the  agency 
publish  a  notioe  in  the  Federal  li 
within  10  days  of  die  filing  of  an 
applicaticp  for  export  to  fadtttate  public 
partidpatian  in  ita  review  of  the 
aiqpUcation.  To  maet  this  requiramant, 
the  agency  is  providing  notice  that 
Bodudnger  Ingelheim  Fliarmaoeuticals 
Inc..  900  Ridgebuiy  Rd.,  Ridgafiald.  CT 
06877.  has  filed  an  raplicatian 
requesting  q>proval  Jarthe  mfoA  of  tha 
human  drug  Atwwrenf  (ipratropium 
bvamide)  Naaal  ^pny  0.06%.  15  mL  to 
Canada.  This  dnig  moduct  is  used  for 
the  symptomatic  luief  of  ihinmhea 
aasodated  widi  allergic  or  naoalteigic 
perennial  rhinitis.  The  qpplicatimi  waa 
received  and  filed  in  the  Center  for  Drug 
Evahiation  and  Raaearch  on  Sntambar 
28. 1905.  fdiich  ahall  be  considered  the 
filing  data  for  purpoees  of  the  act 

Interested  persons  may  submit  - 
relevant  infonhatiop  on  the  appUcatian 
to  the  Dockets  Management  Brandi 
(addreaa  above)  in  two  copies  (except 
that  indivlduali  may  submit  single 
cc^iiee)  and  identified  vrtdi  the  dodoet 
numho' found  in  brackets  in  the 
heading  of  this  document.  Tlieae 
siibmisaions  may  he  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjn.,  Monday  through  Friday. 

The  agency  encourages  any  persmi 
who  submits  relevant  infomutian  on 
the  qi^ication  to  do  ao  by  October  30. 
1905.  and  to  ixovide  an  additional  copy 
of  the  submission  directly  to  the  oontad 
person  identified  above,  to  fadlitate 


conaJdawdon  of  tha  tnfoimatkm  during 
tha  30-day  vrdaw  parted. 

This  notioe  is  iaanad  under  dm 
Fadaml  Pood.  Drag,  and  Cosmetic  Ad 
(sec.  802  (21  U.S.C  382))  and  under 
authority  rialagitad  to  the  Commiaatonar 
of  Pood  and  Ihugs  (21  CFR  5.10)  and 
redalegated  to  tlM  Center  far  Drug  , 
Evaluation  and  Raeeeidi  (21  CFR  5.44). 

Oatad:Octobsr5.19BS.  _ 


DBputylHnelor,  Offkm  afCampUaaag,  ^ 
>br  Aug  Aohiotian  and  Jiasanch. 
(FRDoa  9»-2Sae8FUad  10-46-8a:  8:45  and 


AQancy  Fofim  UndaiQOlnQ 
Radueilon  Am  Raiitaw 


Periodically,  die  Heddi  Reaouroes 
and  Servioea  Administration  (HRSA) 
will  puhlidi  a  Bat  (rfhifarm^on 
oolleidion  requeata  under  review,  in 
compliance  with  the  Pqierwaik 
Reduction  Ad  (44  U.S.C  Chapter  35). 
To  requeat  a  copy  of  theee  document, 
call  the  HRSA  Reports  Clearance  Office 
on  (301)-443-1129. 

The  following  requeat  has  been 
suhndttad  to  the  Office  of  Management 
and  Budget  for  review  under  the 
P^MnfVoik  Reduction  Act 

1.  Study  of  Physicians*  Educational 
Preparation  for  Practice  in  Managed 
Care  Settinga-^tow^— A  mail  survey  will 
be  conducted  of  primary  care  phjrskdans 
and  medical  directors  in  man^gad  care 
organizations  to  asaeaa  dwir  views  of  the 
adequacy  of  their  preparation  far 
practice  in  that  aettii^  The  survey  of 
physicians  wrill  be  lindted  to  those  wdio 
graduated  between  1986  and  1900.  The 
infaimation  will  be  used  by  the  Bureau 
of  Heahh  Profoasions  to  fonnulate 
recommendations  fin  curriculum 
changes.  Becauae  this  is  a  mail  survey, 
automated  collection  techniques  will 
not  be  used.  Burden  estimatea  are  as 
follows: 


ToMI 


468tMMia. 

'■.'II.      r 


Nad 
apofx^ 


1015 
200 


No.  Of 


parra- 
aponc^ 


1 
11 


AVB-bur- 


.25  hows 

X7  hours 


Total 

hOUR 

ofbuf^ 
deo 


479 
14 


WHttep  oommenta  and 


propoaed  infarmation  odledions 
should  be  sent  within  30  days  of  this 


notice  to:  Allison  ^dt.  Human 
Reaouroeaand  Hoosiiig  Brandi.  OfBoe 
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ofMMiagnMnt  ud  Badgil.  Now 
BxacutiTB  QfBo*  flvildlng.  Room  10235, 
Washb^tan.  ac  20S0S. 

r1«,  1« 


AmoetattAdmiaktratorfarro^ 

Cuowfinotfap. 

(FR  Doc  9»-2S92e  Flkd  lO-lS-05: 8:45  am] 


DEPAinMBIT  OF  THE  MTEMOR 

BufMuoflMlanAfMrs 

FortMojwwIndtonTribt    UqMor 
OpdbwnooMo.  88 

AOENCY:  Buieau  of  Indian  Afhin, 

Interior. 

ACTION:  Notice. 


r:  This  notice  is  published -in 
accordamx  with  authority  delegated  by 
-the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Afiiairs  by 
209 1^  Bv  end  in  accordance  with  the 
Act  of  August  15. 1953,  67  Stat.  586. 18 
U.S.C  liei.  I  ceitiiy  that  by  Resohition 
No.  52,  the  Fori  Mi^ve  Imtian  Tribe 
Liquor  Ordinance  was  duly  adopted  by 
the  Fori  Mo)Bve  Indian  Tribe  on 
December  20, 1994.  The  Ordinance 
provides  for  the  regulation  of  the  sale 
and  possession  of  liquor  within  the  Fort 
M<^ve  Indian  Reservation. 
DATES:  This  Ordinance  is  effective  as  of 
October  19. 1995. 

FOR  FURTHBI TOWMATIOW  CONTACT: 
Chief,  Biuicdi  of  Judicial  Services, 
Division  of  Tribal  Government  Services. 
1849  C  Street  N.W.,  MS  2611  MIB, 
Washington,  D.C  20240-4001; 
telephone  (202)  208-4400. 
Wfmjamttun  WTONMATION;  The  Fort 
M<^ve  Indian  Tribe  Liquor  Control 
Ordinance  is  to  read  as  folloMrs: 


Fort  Mofave  Uqaor  Control  Ordinance 
Chaplar  1.  General  Provisions 

Section  1.1.  Definition  of  Terms 

Terms  used  in  this  Ordinance,  unless 
the  context  otherwise  plainly  requires, 
shall  mean  m  follows: 

(a)  "Alcohol"  shall  mean  that 
substance  known  as  ethyl  alcohol, 
hydrated  oxide  or  ethyl,  or  spirit  of 
wine,  which  is  commonly  produced  by 
the  fermentation  or  distillation  of  grain, 
starch,  molasses,  sugar  or  other 
substuices  including  all  dilutions  and 
mixtures  of  those  substances. 

(b)  "Alcoholic  Beverage"  shall  mean 
any  intoxicating  liquor  as  such  term  is 
defined  imder  tiie  provisions  of  Section 
1.1(e)  of  this  Ordinance. 

(c)  "Commission"  shall  m^an  the  Fort 
Mojave  Tribal  Alcoholic  Beverage 


Cantrol  ConunisekM  ertabBahed  and 
empowered  punuant  to  this  Ordinance. 

(d)  "DIraotar"  shaU  mean  thrDliMtor 
of  the  Commisdon. 

(•)  '^toadcatiBg  Uquor"  or  "Liquor" 
shall  mean  any  liquid  or  siihetanre 
either  ooaunonly  used,  or  reaaoaably 
adopted  to  use.  fcrbeverfpurpoMi. 
containing  in  excaae  of  one  pooantum 
of  alcohol  by  wviflit,  and  iacludas  those 
liquids  or  subafnrws  oommnnly  known 
as  spirits,  wine  and  boar. 

(f)  "Laul  Age"  ahall  mean: 

(i)  ku  tne  Arizona  portion  of  the 
Reeervation.  the  age  esteUiahed  by 
Arizona  law  for  the  consumption, 
purchase  and/or  possession  of  a  certain 
alcoholic  hafveraaa  off  the  Reservation; 

(ti)  Cw  the  Cafflbmia  portion  of  the 
Rseeovation,  the  age  established  by 
California  law  far  the  consumption, 
purchase  and/or  possession  of  a  certaiii 
alcoholic  beverage  off  the  Reservation; 
and 

(iii)  for  the  Nevada  portion  of  the 
RMervation.  the  age  eetablished  by 
Nevada  law  for  the  consumption, 
purchase  and/or  possession  of  a  certain 
alcoholic  beverage  off  the  Reservation. 

(g)  "Liquor  Enterprise"  shall  mean  the 
Fort  Mojave  Tribel  Liquor  Enterinise 
established  and  empowered  pursuant  to 
this  Ordinance. 

(h)  "Liquor  Store"  shall  mean  any 
estahlirfiiiwnt  engaged  in  the  retail  sale 
of  alcoholic  beverages  in  the  bottle,  can 
or  immediate  cont^ner  with  original 
seed  unlnoken. 

(i)  "Manager"  shall  mean  the  Manager 
of  the  Liquor  Enterprise. 

0)  "Ordinance"  shall  mean  this  Fort 
M^ve  Liquor  Control  Ordinance. 

(k)  "Person"  shall  mean  and  include 
any  natural  persons,  corporations, 
limited  partnerships,  general 
partnerships,  joint  stock  conpanies, 
joint  ventures,  associations,  companies, 
trusts,  or  other  organizations,  whether 
or  not  legal  entities. 

(1)  "Public  Place"  shall  mean  any 
place,  building,  or  structure  to  which 
the  public  has  or  is  permitted  access. 

(m)  "Retailer"  shall  mean  the  Tribe, 
Tribal  Qtizen  or  any  person  that  sells 
alcoholic  beverages  for  OHisiunption 
and  not  for  resale. 

(n)  "Reservation"  means  the  Fort 
Mojave  Indian  Reservation. 

(o)  "Sale"  or  "SeU"  includes 
exchange,  barter  and  traffic:  and  also 
includes  the  selling  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  liquor  by  any  person  to  any  person. 

(p)  "Tribal  dtuen  '  or  "Qtizen  of  the 
Tribe"  shall  mean  an  enrolled  member 
of  the  Tribe  and  persons  eligible  for 
enrollment. 

(q)  "Tribal  Council"  shall  mean  the 
governing  body  of  the  Fort  Mojave 
Indian  Tribe. 


(r)  "TMbal  Couit"  aliall  mam  the  Fort 
M^atve'nCbalCouiL 

(s)  Trflw"  or  "Tribd"  shall  mesu  the 
Fort  Mojave  Indian  Tribe  of  Arinma. 
California  and  Nevada. 

Sactfon  1.2.  Policf  and  Pkupose 

This  Owtinanoe  shall  be  dted  as  the 
'Tort  Mt^ave  Liquor  Qmtrol 
Ordinance"  and  under  flia  hdMrent 
sovereignty  of  the  Tribe,  diall  be 
deemed  an  exerdae  of  the  Tribe's 
power,  for  the  protection  of  die  welfue, 
health,  peace,  morals,  and  safety  of  the 
people  of  the  Tribe,  and  all  its 
provisions  shall  be  liberally  construed 
far  the  acoomptishment  of  that  purpose, 
and  it  is  declared  to  be  pubUc  policy 
that  the  sale  and  pocsesiion  of  alcoholic 
beverages  affects  the  public  interest  of 
the  people,  and  should  be  regulated  to 
the  extent  of  prohibiting  all  sale  and 
possession  of  slooholicT 
except  as  provided  in  this  Ordinance.  In 
atdm  to  provide  for  Tribal  control  over 
liquor  sues  and  possession  within  the 
Rowrvaticm,  and  to  provide  a  source  of 
revenue  fiofr  the  continued  operation  of 
the  Tribal  government  and  the  delivery 
of  Tribal  governmental  services,  the 
Tribal  Council  promulgates  this 
Ordinance. 

Section  1.3.  General  Prohibition 

It  shall  be  a  violation  of  this 
Ordinance  to  sell  or  poesess  for  sale 
liquor  within  the  Reanvation  exoq>t 
upon  the  terms,  conditions,  limitaticms, 
and  restrictions  specified  in  this 
Ordinance. 

Section  1 .4.  Coafmmity  With  Fedavl 
Law 

A.  Tribally  authorized  liquor 
transactions  on  the  Arlztma  portion  of 
the  Reservation  shall  comply  with 
Arizona  State  liqucv  law  standards  of 
general  applioMlity  throughout  the 
State  to  the  dxient  required  by  18  U.S.C 
§  1161  and  other  federal  law. 

B.  Tribally  authorized  liquor 
transactions  on  the  Nevada  portion  of 
the  Reservation  shall  comply  with 
Nevada  State  Liquor  law  standards  of 
general  applicalXUity  throughout  the 
Stete  to  the  extent  required  by  18  U.S.C 
§  1161  and  other  fedml  law. 

C  Tribally  authc»ized  liquor 
transactions  on  the  California  portion  of 
the  Reservation  shall  comply  with 
CalilcHnia  State  Uquor  law  standards  of 
general  applicability  thioii|^out  the 
State  to  the  extant  required  by  18  U.S.C 
'  §  1161  and  otiier  fedml  law. 

D.  Nothing  in  this  Ordinance  shall 
constitute,  nor  be  construed  as.  the 
Tribe's  consent  to  the  extension  of 
jurisdiction  by  any  Stete  over  matters 


ccming  withtai  die  purview  of  dda 
Onfinaaoe. 

Section  1.5.  Fort  Moiave  Tribal 
AkeholicBevengiCoiarol  Comndstion 

A.  ThflM  is  hmby  aatddiahad  the 
Fort  Mojav  TMbal  Alcoholic  Datiage 

fjiMntwil  nn^iy^iYi^fiiM*.  tyim  iff— hfyy  ^yf 

tlM  Fort  Kioiave  lUbd  GouadiahaU 
serve  a«  die  Initial  awmbea^  of  die 
CoquniaaioB  until  sudi.liaM  aa  die 
Tdbal  Council  appointe'bjr  naohidan  a 
Dhactor  and  two  iiiaBlien> 

B.  Appointmenta  of  the  nnmmiarion 
Dkwtor  and  nMniMrs  ahdl  be  far  a 
pqriod  of  three  (3)  yaan.  ttooapt  thtf  of 
the  initial  tarma.  the  DIrsolardiall  be 
appobatad  far  Arae  (3)  yvaii;  one 
mnaber  diaU  be  qmoldlad  far  two  (2) 
years  and  one  meiuar  diali  be 
appofnted  for  one  (1)  year.  Tlia  Oinetor 
and  menibefs  may  be  mappoiiited  far 
one  or  mon  euooeaiive  tenna. 

C  No  paiaan  ahaH  be  appoinled  to  the 
Otrnmisaiop  rnitow  tto  iMDalCoimcil  is 
saHafieddiat:      :        t  .  *.  . 

1.  Ha  or  aha  fa  a  panon  of  good 
danactar.  hqna^  and  iulagil^t  ndioee 
pdor  acttvitieai  oimiiial  vecora  if  any. 
reputation,  hdiHa  and  aaaodatiana  do 
not  poae  a  thiaaft  to  the  public  imarert 
of  the  Tribe  and  ite  meinbera  or  to  die 
effective  regulatioa  of  alcoholic 

2.  He  or  dM  haa  lib  ttfanot  in  an^ 
liquor  tranaactiana  aridiin  die 
Raaervatton  or  any  acttvt^  whidh  may 
hare  inlaraita  in  conflict  widi  dw 
refulatton  of  akohollc  bavamgaa  within 
the  RsaarvaUon. 

D.  Hib  Otractor  andaaaniban  nay  be 
reaaoved  far  good  cauaa,  after  written 
notioe  and  opportiaiity  to  be  baoid  by 
dia 'Mbol  CoundL  Good  cauaa  ahall 
eodrt  adian  aiqr  ooo^Utioa  oocun  or  is 
diaoovarad  wfaidi  would  exduda  a 
petaon  faom  appflintmmL 

EL  Iha  Ofiaclar  and  meaiban,  aid  any 
an^Joyaaa  of  dia  Commiaalna.  diaB  be 
raaaonahly  ooBUMnaatad  aa  dataonined 
by  the  T^i^  CoundL  Tha 

rnfw  pa^f^tpi  fhf  11  ^f^i  peM  ^T'f*  the 

Tkiba'a  inooma  from  Uipiar  tmnaacdons 
wiidiin  dw  Raasntfon. 

F.  ThoConadaaian  ia  hfcafay 
ealpowarad  to: 

t.Fwanalgaf  auArakaand 
ragulatknaaai 
dapfaablefartha 
andanfaroaaantdrft 

t.  Lioenaa.  laQiilalB.  aioatviaa,  iaqiact 
and  ovaraaa  aU  akohoUe  oavanga 


4.  Takaany  action  it  deania  naoaaaaiy 
and  appropiiato  to  oonact  imd  prevent 
violadona  of  ftia  CMiaaace  and 
applicd>le  rules  and  reguktiona. 
including  but  not  limited  to  license 
suqiensian  and/or  levbcation.  referral 
for  proaecutlon,  imposition  of  moaetaiy 
fines  and  dvil  suit;  and 

5.  Take  any  and  all  additional  actions 
necaaeary  or  incidental  to  the 
im^emoitation  md  enfaroamflnt  of  this 
Ordinance. 

G.  Any  person  aggrieved  by  a  decision 
or  action  of  the  Commisaion  naiy  pursue 
avaiUUe  administrative  remedies 
pursuant  to  the  provisions  of  the  Fort 
Mi^ve  Administrative  Procedure 
Ordinance.  After  exhausticm  of 
administiativa  remedies,  sudi  person 
may  pursue  availaUe  judicial  review  in 
the  TMiri  Court  pursuant  to  the 
provisiana  of  the  Fort  M^ave 
Adminiatraiive  Procedure  Ordinance 
and  othw  applicable  Tril»l  law. 

H.  All  hauings  before  the 
Commisaion  vwddi  are  required  or 
pesmitted  to  be  held  shall  be  open  to  the 
public  and  shall  be  held  only  aiker 
reaaonafala  notice  to  all  interasled 


adOindia 


infohwl 

t.»ia 
naoaaaan 
duttaa  Of  dMOommiailaB; 


L  All  matters  pertaining  to  the 
implementation  or  enfaroament  of  this 
Ordinance  and  not  expready  addressed 
within  this  Ordinance  ahall  be  subjed  to 
orders  of  the  Commiasion  in  partlailar 
cases.  In  all  such  cases,  the  Commission 
may  proceed  in  any  kwftd  manner. 

SactkMi  1.6.  Port  hk^ave  Tribal  Uquor 
Etdetpiiae 

A.  The  Fort  Moiave  Tribal  Liquor 
Entarpiiae  is  haraby  estddished.  The 
.Liquor  Bntarpriae  is  constituted  as  an 
agency  of  the  Fort  Mojave  Tribal 
goveriimwnt. 

B.  The  Limior  Enterprise  shall  be 
raaponaihia  far  the  importation  and 
wholaaala  managamant.  distribution, 
and  control  of  all  liquor  introduced 
within  dw  Haaarvation. 

C  Iha  Tribal  Council  ahall  appoint  a 
Liquor  Entarpiiae  Manager  who  ahall 
have  the  following  powers  «id  duties: 

1.  To  manage  die  Uquor  Entarpiiae 
far  the  ban^  of  dw  "nibe: 

2.  To  purdwaa.  inthe  name  of  the 
XUba.  liqiiar  taoduda  fram  off- 
RaaarvaUan  adiolaaale  distributors  and 
diatribute  dwm  ta  on-Raaervatian 
rataUan  as  appropriate; 

3.  To  report  and  account  to  Aa 'Mbal 
Cwmril  at  hart  twice  a  year  regarding 
the  opention  and  financial  atatua  of  the 
Liquor  E&Aacpriaa.  Hw  tubal  Council 
diall  aatahUah  the  dates  on  which  such 
aoooonttng  shall  take  place.  Ihe  Council 
may  raqoim  more  fre^iant  aooounling  if 
itdaamanao 


4.  Widi  Tribal  Council  api^Oval  hire 
and  set  dw  salaries  of  perscnn^  as  the 
Manager  deteiminas  is  neceaaaiy  to  the 
succeasful  operation  of  ^  Liquor 
Entaipiisa: 

5.  To  siqwcviae  all  Uquor  Enterprise 
employees; 

6.  Widi  Trflwl  Coundl  qtproaaL  to  . 
purdiase  and  maintain  Li^or  <*',    u. 
Enteqprlse  real  and  personal  property, 

7.  To  nmintklft  all  UquOT  Bntiwpri— 
revenues  in  a  apedal  account,  under 
direction  from  the  TMbal  Treasurer. 
Funds  may  be  withdrawn  from  this 
account  by  the  Manager  for  the 
vidiolesale  purdiaae  of  liquor  poduds 
to  be  sold  pursuant  to  thU  Ordinance, 
for  payment  of  salaries  of  employees  of 
the  Liquor  Enterprise,  for  payment  of 
routine  operating  axpenaea  of  the  Uquor 
Enterprise  and  far  the  purdiase  and 
upkeep  of  real  and  personal  property 
required  for  the  Uqpior  Enterprise 
operations; 

8.  To  obtain  and  maintain  in  fall  fiorce 
and  effsd  a  policy  of  general  liability 
insurance  covering  dw  premises  where 
Uquor  Botninrise  business  is  transacted 
in  an  amount  art  by  the  Tribal  Council. 
The  policy  ahall  contain  the  stipulation 
that  dw  Tribe  shall  be  given  ten  (10) 
days  notice  of  the  propoeed  cancdlation 
or  expiration  of  suidi  policy  and  shall 
have  available  far  inspection  a  complete 
copy  of  such  policy;  and 

9.  Such  other  powers  and  duties  as 
are  necessary  to  the  day-to-day 
management  of  the  Liquor  Enterprise 
and  qwdfied  by  the  Tribel  Council  from 
time-to-time. 

D.  The  Managw  shall  be  bonded  for 
an  amoimt  and  far  such  purposes  as  the 
Tribel  Council  shall  dataimine  to  be 
appropriate  in  managing  the  Uquor 
Enterprise. 

E.  The  gross  {noceeds  collected  by  the 
Uquor  Entnprise  for  all  ndtofeeale  sales 
of  alcoholic  beverages  within  the 
Reservation  shall  be  utiUzed  in  die 
discharge  of  the  powers  and  duties  srt 
faith  in  Section  1.6(C).  The  remainder  of 
gross  proceeds  shisll  be  paid  over  to  the 
gennal  fund  of  the  Tribe  on  a  monthly 
or  periodic  payment  schedule 
established  by  the  Tribal  Council  to  be 
used  for  the  delivery  of  Tribal 
governmental  services  and  continued 
operation  of  the  Tribal  govammant 

Section  1.7.  liquor  Tax 

Nothing  in  this  Ordinance  is  intended 
nor  shall  be  constnwd  to  amend, 
modify,  limit,  alter  or  odwrwise  afiad 
the  terms  and  requiienwnte  of  Chapter 
204  ("Uquor  Tax*!)  of  dw  Fort  Mojave 
Indian  Tribe  Tax  Ordlnanca. 
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Sectkm  1.A  Bapmtl  cf  Prior  Ontimmce 

QnUoaim  Na  18  ("Fort  Mofsv* 
TiilMl  Uouor  Qkdikuoos'1.  edoptad  by 
the  TMbd  Couadl  on  Nov«nib«r  8. 
1962.  poiMiiBt  to  Rstohiticm  Na  8»--18. 
is  hsieby  rsmalsd  and  of  no  ftnthor 
foicB  and  •bkL  In  additiox.  any  tann  of 
a  fnior  "Mbal  ndinanoe  ¥^iidi  is 
inoonaislsnt  with  the  tenns  of  this 
Otdiaanoa  is  haraby  rapealad  and  sudi 
tstms  of  thb  Oitdinanoe  shall  be  amUed 
in  Uou  of  any  sudi  lapealed  tsnn  of  the 
prior  TiUial  crdinanoe. 

Section  1.9.  Sovanign  bnnaudty 
Pn§tiv9a 

Nothing  in  this  Ordinance  is  intended 
nor  shell  Ibe  construed  as  a  waiver  of  the 
aovsnign  immunity  of  the  Fort  Mo|ave 
Indian  Tribe. 

Section  1.10.  SewnbtUty 

If  any  provisian  of  this  Qrdinsnoe  or 
the  q>pIiation  thereof  shall  be  held  to 
be  invalid  by  a  court  of  cranpetent 
jnrisdiction,  the  remaining  provisions  of 
this  Ordinance  shall  not  be  aSsctad 
there^  oui  diall  remain  in  fuU  force 
and  msct  as  thou^  no  part  of  this 
Ordinance  had  been  dedarsd  invalid. 

Section  1.11.  Tribal  Couit  Jurisdiction 

The  Fcft  Mo)ava  THbal  Court  shall  be 
the  exclusive  (udidal  forum  for  all 
disputes  and  matters  arising  tmder  this 
Ordinance. 

Section  1.12.  ^fective  Date 

This  Ordinance  shall  becwne  efbctive 
upon  adc^rtiflD  by  the  Tribal  Council 
pursuant  to  resolution  and  public^on 
in  the  Fodaral  lagislsr  in  accordance 
with  18  U.S.C§  1161. 

Sectitm  1.13.  Computation  cflixne 

In  computing  any  period  of  time 
prescribed  by  this  Ordinance,  the  date 
of  the  act.  event  or  default  frcm  wdiich 
the  designated  period  of  time  begins  to 
run  shall  not  be  included.  Saturdays. 
Sundajfs  and  legal  holidays  shall  be 
counted  as  any  other  day. 

Chapler  2.  importation.  Retail  Sales 


Section  2.1.  bnpottation  of  Liquor 

The  Tribel  Council  shall  have  the  sole 
and  exclusive  right  to  authorize  the 
importation  of  hqurar  into  the 
Reasivatlon  far  resale.  No  liquor  shall  be 
imported  into  the  Reservatian  for  resale 
except  by  the  Fort  Mo)ave  Tribal  Liquor 
Enterprise. 

Sectioa  2.2.  Ucenae  Requiiement 

No  Retailer  shall  posses  ■  or  sell 
alcoholic  beverages  within  the 
Kaservation  unless  the  Retailer  has 


obtained  a  Uoanae  audioriaina  sttd^ 
poeaassioBi  and/or  sale  from  me 
Comaa^seiaaL.  vrtiich  license  is  in  fott 
fbioe  aiftd  effscL 

Section  2.3.  Storage  ofBeveragBB 

No  licensee  under  this  Ordinance 
shall  keep  or  ston  any  alfiohoHc 
bswersgss  at  any  place  within  dw 
Resei  vation  othisr  than  on  the  premises 
where  the  licensee  is  anthoriaad  to  sdl 
alcoholic  beverages,  except  as  may  be 
otherwise  qieciBed  in  a  licsnae  issued 
by  the  Comaiissinn , 

Section  2.4.  CoMh  Salee 


All  retail  sales  of  alcoholic  I 
within  the  Rseervation  shall  be  on  a 
cash  only  basis  and  no  credit  shall  be 
extended  to  any  person  far  the  purchase 
of  alcoholic  bsvstagss  by  amr  Rataikr 
and/or  Vendor,  except  that  Uda 
provisian  does  not  prevent  dio  pa]rment 
lor  purchases  by  oedit  cards  such  ss 
Visa.  Master  Cud.  American  Ejiprees 
and  the  like  or  by  cback. 

Section  2.5.  Beaale  Prohibited 

Resale  of  any  alcoholic  beverage 
purdiased  vrimin  the  exterior 
boundariee  of  the  Reservation  is 
prohibited,  except  as  provided  with 
respect  to  the  Liquor  Enterprise  in 
Section  1.6  of  this  Ordinanoe  and  as 
permitted  pursuant  to  a  Uoense  issued 
by  the  Commission. 

Section  2.8.  Licensing— Ceneral 
Provisions 

A.  Before  granting  any  license,  the 

r/iinmi—inan  ahall  mwiHwr  thw 

restrictions  which  are  or  may  be  placed* 
upon  the  neighboihood  by  the  Tribe. 

B.  The  Commission  tbah  not  consider 
an  application  for  any  Uoense  to  sell 
alcoholic  beverages: 

1.  if  within  the  two  years  before  the 
date  of  the  application,  the  Commission 
has  denied  an  application  at  the  same 
location  for  the  reason  that  the 
reasonable  requirements  of  the 
neighboihood  were  sstisfied  by  the 
exii^ing  outlets; 

2.  until  it  is  established  that  the 
applicant  is,  or  wrill  be.  entitled  to 
possession  of  the  premises  ftv  which 
application  is  made  under  a  lease,  rental 
agreement,  or  other  arrangement  for 
poeeession  of  the  premises,  (V  by  virtue 
of  ownership  theraof;  and/or 

3.  for  a  locaticm  in  an  area  where  the 
sale  of  alcoholic  beverages  as 
contemplated  is  not  permitted  under  the 
applicable  nming  laws. 

C.  No  license  aoall  be  refused 
arbitrarily  or  without  good  cause. 

D.  All  ucenses  granted  pursuant  to 
this  Chapter  shall  be  good  for  one  jrsar 
from  the  date  of  issuance  unless 


provided  in  Seodon  2.0tAK5)  with 
renect  to  Special  Event  Uosnaaa.      .   ,^ 
&  AppUodon  far  flia  ranawal  of  m  ' 
aodating  license  shall  be  made  to  Ae 
Commlssian  not  leas  dun  fariy4ve 
days  prior  to  di0  data  of  saqriration.  No 
appUcstion  far  renewal  of  a  Uosnse  shall 
be  accepted  by  dia  Cnmmisaion  after  die 
date  of  axpiration.  except  that  die 
Commiarion  may.  far  good  caoaa.  waive 
the  time  requinmanta  eat  farth  in  this 
paragraph.  The  Coamdaaian  may  cause 
a  haariag  on  the  sppUcatian  lor  renewal 
to  be  hdd  and  may  refuse  to  rsnaw  any 
lioanae  for  flood  canaa. 

F.  Re^  Ti«^f«f  issued  under  this 
Chapter  is  separate  and  distinct,  and  it  ; 
is  unlawhd  far  any  penon  to  exercise . 
sny  of  the  privileges  granted  under  any 
Ucenae  other  than  that  uddch  he  holda 
or  for  any  Uosnsee  to  allow  any  odisr 
person  to  exerdae  such  privilagss 
granted  tmder  the  Uosnse.  A  separate 
Ucenee  shaU  be  issued  far  eecdi  premise 
or  location  st  which  alcoholic  buweisgss 
wiU  be  sold.  At  all  times  a  licensee  shaU 
possess  snd  maintain  posaesrion  of  the 
premiae  for  which  the  Ucense  is  issued 
by  ownership.  Isese,  rental,  or  other 
arrangament  for  possession  of  sudi 
premises. 

G.  All  Ucenses  issued  pursuant  to  this 
Chapter  shaU  specify  the  date  of 
issuance,  the  maracter  and  kind  of 
Ucenpe,  die  date  of  its  eimiratian.  the 
name  of  the  Ucensee.  snd  the  location 
mdiere  the  license  is  to  be  exercised.   - 

R  Licenses  issued  pursuant  to  this 
Chapter  shaU  at  all  times  be 
conspicuously  placed  in  the  licensed 
prendse  where  the  Uoense  is  to  be 
exercised. 

L  No  Ucense  granted  under  the 
provisions  of  this  Chapter  shaU  be 
transferable  except  a»  provided  in  this 
parasn^h  L 

1.  When  a  Ucense  has  been  issued  to 
a  hii^Mnd  and  wife,  or  to  general  or 
limited  pertners.  the  deeth  of  a  spouse 
or  pertner  shaU  not  require  the 
surviving  spouse  or  pntner  to  obtain  a 
new  Ucense.  All  rights  and  privileges 
granted  under  the  original  Uoense  shall 
continue  in  fuU  futie  and  effect  as  to 
such  survivors  far  die  helanne  of  the 
Ucense  period. 

2.  For  any  odier  Uoense  transfer, 
applteadon  shall  be  made  to  the 
Commisrion.  In  dateimining  whether  to 
pennit  a  Uoanae  tranafar  tha 
Cunmiarion  Aall  oonsidar  the 
requirements  Of  Section  2.8  of  dds 
Qiapter.  The  Commission  may  cause  tf 
hearing  on  the  application  for  Ucenae  ' 
tranafar  to  be  bud. 

J.  A  Uosnaea  diaU  provide  written 
notice  of  each  transfer  or  chenge  <rf 
ownership  or  financial  tntereat  in  the 


licensee  to  the  Commisdon  widdn  ten 
dajfiB  after  die  tranafer  or  diange.  A 
deiUed  report  shall  be  lemilred  far 
trsnsfars  of  cqdtal  stock  of  a  piddle 
coipaiation:  except  that  a  dataHad 
leport  shall  not  be  rsquiiad  far  tiansfan 
of  such  stock  totalUng  lass  than  ten 
percent  in  any  one  yeer.  Any  trandiBr  of 
a  controlling  intnast  shall  Iw  rqiortad. 
ragardless  itf  Bias.  It  is  a  vlofetian  for  the 
Ucensee  to  fell  to  report  a  transfer  as 
reqairad  by  this  paragmph  and/or  to  fail 
to  obtain  Commission  apinoval  for  a 
Uoense  transfer  as  prorided  in 
paraomdi  (0(2)  hereof. 

K.  Each  Ucensee  shaU  maiisfla  thn 
preaaise  for  which  he  is  licensed  himself 
or  smfdoy  a  separate  and  distinct 
manager  m  the  pmsises  and  shaU 
rspart  te  name  of  the  manager  to  die 
Cnmnrisrion.  The  Ucensee  shall  report 
any  diange  in  manager  to  the 
Commission  within  tan  days  after  the 
dienge.  ft  is  a  violation  for  the  licensee 
to  feu  to  report  the  name  of  or  any 
in 


Section  2.Z.  Application  to  Commiaaion 

A.  ^pUcations  Cor  Moanses  under  Ae 
prorisions  of  this  Chapter  shaU  be  made 
to  tike  ConHnlssion  and  set  forth  audi 
inlbrmation  as  may  be  required  to 
enable  the  Conmisrion  to  determine 
whether  a  Uoanae  diould  be  granted.  At 
a  minimum,  the  application  diaU 
inchide  the  name  uid  addrees  of  the 
qipUcant.  and  if  a  partnerdilp.  also  the 
nules  and  addraeses  of  aH  ma  partners, 
and  if  a  corporation,  aseociation.  or 
other  otganiaarton.  also  die  names  and 
eddresserof  die  presldnit.  vlce- 
prsaideiit.  secratary.  and  ""•""g*"^ 
oXAsm,  togadMr  w&i  a  deaoiption  of 
the  premise,  and  evidence  olili^t  to 
possesrion  diereot  at  which  die 
appUcant  desires  to  operate.  Eadi 
appUotion  shaD  be  verified  by  Oa  oadi 
or  alflfBMtfon  of  sudi  parson  or  persons 
as  tha  Coamiaaion  may  prascriba. 

B.  Eadi  qipUoation  for  a  Uoanae  filed 
wtth  the  nommisaicn  shall  be 
accompanied  by  an  appUcatlan  fee  in  an 
amount  datamdnad  1^  die  CoBunfesion 
to  oevar  actual  and  neoaesaty  soqienaas 
in  pwrnaslng  and  acting  on  die 
^pUcadoei.  sdifact  to  Ae  foOowiiv 


(1)  For  a  new  UcsBaa.  not  to 
faur  humked  dolkrs; 

(2)  For  a  tranafar  of  looatton  or 
owinaldp.  not  to  eweedtwe  hundred 


(3|Farvane«alef 
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be 


tiw  fees  rtiM|iirt  inSecden 
Said  Ibesdiall  net 
Ae'hjtee.a 
ofAatilbeflra 


business  entity  in  whidi  the  Tribe  holds 
the  mi^ty  ownership  interest  Said 
fees  may  be  vraived  by  the  Commiaaion 
for  good  cause. 

Section  2.8.  Dedaion  to  Ucenae 

A.  The  Commission  may  refuse  to 
issue  any  Uoense  if  it  determines  thrt 
the  applicant  has  not  con^iUad  widi,  or 
is  unlikely  to  be  aUe  to  comply  with, 
the  tenns  and  conditions  of  uife 
Ordinance  and/or  other  applicable  law. 

B.  Before  any  dedrion  approving  or 
denying  the  appUcation.  the 
Commission  sluU  ccmsider  such  factors 
as  the  reasonable  requirements  of  the 
neighboihood  for  the  type  of  license  tat 
wi^di  wpUcatim  has  been  made,  and 
the  number,  type,  and  availdiiUty  of 
retail  Uouor  outiets  located  in  or  near 
the  neif^dioriiood  under  consideration. 
The  Commissiim  shsll  ocmrider  any 
other  pertinent  matters  affecting  this 
qualificaticms  of  the  appUcaitf^  the 
proposed  conduct  and  type  of  activity, 
including  the  moral  character  and 
reputation  of  dw  appUcant.  In 
investigating  the  qualifications  of  die 
appUcant,  the  Commission  may  review 
criminal  histcny  record  information 
furnished  by  a  criminal  justice  agency 
subject  to  any  restrictions  imposed  l^ 
such  agency.  In  the  event  the 
Commission  tskes  into  consideratian 
infotmatien  .concerning  the  applicant's 
criminal  history  record,  the  Commission 
shall  also  consider  sny  information 
provided  by  the  appUcant  regarding 
such  criminal  history  record,  including 
but  not  Umited  to  evidence  of 
rehabiUtation,  diaracter  refBrenoes.  and 
educational  aduevements,  especially 
thoee  items  pertaining  to  tlie  period  of 
time  between  the  applicant's  last 
criminal  conviction  and  the  submission 
of  the  Ucense  application.  AdditionaUy, 
a  representative  of  the  Commiaaion  may 
visit  snd  inspect  the  premise  in  wdiidi 
the  qipUcant  proposes  to  conduct  die 
activity. 

C  Any  dedsifm  of  the  Commission 
approving  or  denying  an  q^Ucation 
shaU  be  in  writing  stating  tlM  raesons 
thsrefar.  and  a  copy  of  such  decision 
sh^  be  sent  by  certified  mail  to  the 
^^licant  at  thie  address  shown  in  the 
annUcation. 

D.  No  license  shall  be  issued  by  the 
rommission  after  approval  of  an 
«H^catlon  until  the  building  in  which 
na  business  is  to  be  conducted  is  ready 
ior  ooaqNUkcy  with  such  ftimlture. 
fixtures,  and  equipment  in  plaoe  as  is 
necaesary  to  oonaply  with  the  provisions 
of  tUaCfedinanca  and  odier  Tribal  law. 

E.  No  ItosBse  shall  be  issued  to  or 
held  by  any  parson  mtil  the  annual  fee 
thswhr  has  been  paid  as  provided  in 

2.10  f 


Section  2.9.  Chases  ofUcenaes 

A.  Tha  Ucenses  to  be  granted  and 
issued  by  the  Commission  pursuant  to 
this  Ordinance  shall  be  as  follows: 

(1)  Uquor  Store  License.  A  Liquor 
Store  License  may  be  issued  to  persons 
desiring  to  saU  alcoholic  bevwages  at 
retail  in  aealed  containers  not  to  be 
consumed  at  the  premise  at  place  where 
sold. 

(2)  Hotel/Casino  and  ResUurant 


(a)  A  Hotel/Casino  and  ResUurant 
License  may  be  issued  to  perscms 
desiring  to  sell  alcohoUc  beverages  at 
retail  by  the  drink  or  snving  Ua 
consumption  on  the  premise,  and/or 
within  the  building  in  vdiich  the 

g remise  is  located,  by  customers  of  such 
otel/cssino  at  restaurant 
(i)  Restaurants  may  seU  alcoholic 
beverages  as  provided  in  this  Section 
only  to  customers  of  such  rsstaurant  and 
only  if  meals  are  actuaUy  and  regulariy 
served. 

(ii)  Hotel/casinos  may  aeU  alcoholic 
beverages  as  provided  in  this  Section 
only  to  custraners  of  such  hotel/cssino. 

(b)  Notwithstanding  any  provision  of 
thfe  Chatter  to  the  contraty,  the  holder 
of  a  Hotel/Casino  and  Restaurant 
License  may  furnish  and  deUver 
alcohoUc  beverages  in  sealed  containos 
to  its  registered  guests  in  hotel  rooms 
without  holding  s  Liquor  Store  License. 

(c)  Notwithstanding  any  provision  of 
this  Chapter  to  the  contrary,  the  holder 
of  a  Hotel/Casino  and  Restaurant 
license  may  fiunish  and  deUver 
alcohoUc  beverages  by  the  drink  or 
serving  Ics  consumption  in  all  areas 
within  the  building  in  which  gaming  is 
tddng  place. 

(d)  It  is  the  intent  of  this  Section  to 
require  hotel/cssino  and  restaurant 
licensees  to  maintain  a  bona  fide  hotel/ 
casino  and/or  restaurant  business  and 
not  a  Boere  pretext  of  such  hx  obtaining 
a  license  hereunder. 

(3)  Tavern  License.  A  Tavern  License 
may  be  issued  to  perstms  desiring  to  seU 
alcohoUc  beverages  at  ratail  by  the  drink 
or  saving  for  consumption  on  the 
{Hemises.  Such  Ucensee  shall  have 
sandwidies  or  li^t  snadLS  available  on 
die  premises  during  business  hours.    , 

(4  j  Optimal  Premises  License.  An 
Optional  Premises  License  nuy  be 
granted  to  holders  of  a  Hotel/Casino  and 
Restaurant  Liowise  for  optional 
premises  at  whidi  alcoholic  beverages 
are  sold  at  retail  by  the  drink  or  serving 
for  consumption  on  die  optional 
premises.  For  purposes  of  this  Chapter, 
the  term  "clonal  premises"  means 
outdoor  qwcts.  antartalnmeBt  and 
reaeartond  fadlltias  whidi  sre  adjacent 
to  and  under  r^trmr^  ownership  with 
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tlM  hotel/cMiiio  oriMtaunoit  lor  wfaidi 
the  qpfdkant  hoUs  •  Holtl/CBiiiio  and 


(5)  Sp«id  Bvaote  lioMM.  A  SpKkl 
Ewts  UoHiM  aqr  be  iMusd  to  panoos 
dMtring  to  adl  akobidk:  bavHigM  by 
the  drink  or  aarrb^  at  latail  for 
oonamiiptioo  en  tbs  ptamiaaa  to  perauua 
who  baiwi  paid  a  fse  to  attand  the 
nMdal  event  A  Special  Evanta  Lioanae 
ahall  be  eflective  nr  no  loogar  ttian  the 
duiadon  of  the  apedal  event  cr  far  forty- 
eight  (48)  houis,  whichever  ia  ahortar. 
No  more  than  three  (3)  Special  Bventa 
Uoenaaa  ahall  be  iamiad  to  a  paiaon  per 
■noum. 

Section  2.10.  U<mm  Fam 

A.  The  following  licanae  fisea  dull  be 
paid  to  thA  Conuniaaion  annually  in 
advance: 

(1)  For  eadi  Liquor  Store  Lioanae,  five 
hundred  dollara  ($500.00); 

(2)  For  each  Hotel/Caaino  and 
Restaurant  License,  one  thousand 
dollara  (f  1,000.00); 

(3)  For  each  Tavern  Lioanae,  five 
bandied  dollan  ($500.00): 

(4)  For  each  Optional  Premises 
Uoniae.  five  ^undied  dollars  ($500.00). 

B.  A  UosOm  fse  of  two  hundred  fifty 
dollars  ($250.00)  dull  be  paid  to  the 
Commission  for  a  Special  Events 
License. 

C  The  fises  provided  for  in  this 
Section  2.10  wall  not  be  assessed 
against  the  Tribe,  a  governmental 
agency  of  the  Tribe  or  a  business  entity 
in  which  the  Tribe  holds  the  majority 
ownership  interest  Said  fees  may  be 
waived  by  the  Qmunission  for  good 
cause. 

Section  2.11.  Suspension  and 
Revocation 

A.  In  addition  to  other  penalties 
prescribed  by  this  Ordinance,  the 
Commission  has  the  power,  on  its  own 
motion  or  on  complaint,  after  public 
hearing  at  which  the  licensee  shall  be 
afforded  an  opportimity  to  be  heard  and 
reasonable  notice,  to  suspend  or  revoke 
any  license  fOT  any  violation  by  the 
licensee,  or  by  any  of  the  agents, 
servants,  or  employees  of  such  licensee, 
of  the  provisions  of  this  Ordinance  and/ 
or  Commission  regulations,  or  of  any  of 
the  terms,  conditions,  or  provisions  of 
the  license  issued  by  the  Commission. 
In  addition,  the  Commission  may  revoke 
or  elect  not  to  renew  a  license  if  it 
determines  that  the  licensed  location 
baa  been  inactive  for  at  least  one  year. 

B.  SuqMnsiOD  and/or  revocation  of  a 
hcenae  l^  the  Commission  shall 
proceed  in  accordance  with  the 
provisicns  of  the  Fort  Mo)ave 
Administrative  Procedure  Ordinance. 


C  No  Bu^amaion  under  fliia  Section 
aball  be  for  a  period  longer  than  aix 
months. 

D.  Whanevar  any  Uoenaa  is  auapanded 
or  revoked,  no  part  of  the  fce  paid 
therefor  shall  be  retained  or  refiinded.to 
the  holder  of  such  lioanae. 

Section  2.12.  hmxrds—bmpeiMon 

Each  licenaee  ahall  keep  a  oomplate 
aet  of  bocdn  of  account,  invoioea,  oopiea 
of  orders,  ahipping  instructions,  bills  of 
ladliM.  weigh  mlla.  oorreqpondanoe,  and 
all  omig  recorda  neoaaaary  to  ahow  fully 
dM  buainaaa  tranaactians  of  such 
licenaee,  all  of  fidUdi  shall  be  open  at 
all  timaa.duiing  buainoaa  houis  for  die 
innMctian  and  examination  of  the  duly 
authoriaad  rmeaantative  of  the 
Commiaaion.  The  Conuniaaian  mav 
require  any  licenaee  to  funiah  suoi 
innnnation  aa  it  omaidars  neoeaaaiy  for 
the  pn^wr  administration  of  this 
Ormnanoa,  and  may  require  an  audit  to 
be  made  of  such  books  of  account  and 
re(x>rd8  on  such  occasions  as  it  may 
consider  neoeaaary  by  an  auditor  to  be 
selected  by  said  Conuniaaion  who  ahall 
likewise  have  acceaa  to  all  hooka  and 
recorda  of  such  licensee. 

Section  ^.]  J.  Aisurance 

Licensees  under  this  Ordinance  shall 
at  all  times  m«<nt«<fi  insurance  coverage 
insuring  against  liability  for  bodily 
injury  and  property  damage  of  a  tjrpe 
and  in  such  amounts  as  is  customary 
with  respect  to  the  activities  on  the 
licensed  premises. 

Section  2.14.  Access 

Licensees  under  this  Ordinance  shall 
at  all  timea  during  business  hours 
permit  agents  of  the  Commisaion 
imrestricted  access  to  all  areaa  within 
licensed  premises  upon  display  of 
proper  identification. 

Chapter  3.  Prohibitad  Activitiaa; 
EnJorrement 

Section  3.1.  Prohibited  Activities 

A.  It  shaU  be  a  violation  of  thia 
Ordinance: 

1.  For  any  poson  to  sell  ox  ofEsr  to 
sell  any  liquor  except  as  provided  in 
this  Ordinance: 

2.  For  any  pwson  to  [KMsess  for  resale 
any  liquor  except  as  provided  in  this 
Ordinance: 

3.  For  any  person  to  sell  liquor  to  a 
person  apparently  under  the  influence 
of  alcohol,  or  otlMr  deleterious 
subatances; 

4.  For  any  person  to  permit  any 
person  under  the  legal  age  to  oons»inie 
liquor  on  premises  imder  his  control, 
except  when  audi  Uquor  is  being  used 
in  connection  with  bona  fide  leUgious 
services  or  practices: 


5.  For  any  peraon  to  adl  Uouor  to  any 
paraon  uwHr  dw  lend  a§a.  Whare  there 
may  be  a  quaaHon  of  a  paraon'a  rig^t  to- 
puidiaae  ttquor  by  MMon  of  his  age 
such  peisflB  diaH  De  nqidnd  to  praaant 
any  one  of  the  fi>Uowing  ofBdally 
ianied  cards  of  identillcaftion  nvhidi 
shows  oonact  ana  and  haan  Ida 
aimatun  and  pootograph: 

(a)  Uquor  Control  Authority  Card  of 
Idantifiaaian  of  any  atate. 

(b)  Driver's  Licanae  of  any  atate  or  an 
idantification  card  iaaaed  Iqr  any  atate 
department  of  motor -vdiidea. 

(c)  United  Statea  Active  Duty  Kfilitvy 
identification. 

(dlPaaaport: 

6.  To  employ  a  paraon  imder  the  legal 
age  to  aell  or  poaaeaa  liquor, 

7.  For  any  peraon  to  ml  Uouor 

(a)  Kvlthin  too  Arizona  poraon  of  the 
Raaervation,  during  hours  wdien  such 
sale  would  be  prcmibited  by  Arizona 
law  if  the  aale  waa  occuning  outaide  the 
Raaervation; 

(b)  within  the  California  porticm  of  the 
RMsrvation,  during  hours  when  such 
sale  would  be  prombited  by  €]alifomia 
law  if  the  aale  waa  occurring  outaide  the 
Raaervation;  and 

(c)  ¥rithin.the  Nevada  portion  of  the 
Rnervation,  during  houra  when  such 
sale  would  be  proUbited  by  Nevada  law 
if  the  aale  %vaa  occuning  outaide  the 
Raaervation; 

8.  For  any  person  to  aell  liquor  on  the 
Rnervation  on  Tribd  Election  Days, 
during  the  houra  polling  plaoea  are  open 
for  voting; 

9.  For  any  person  to  sell  liquor 
without  a  licenae  iasued  by  the 
Commission  that  is  in  effisct  and/or 
contrary  to  the  terma  of  a  license  issued 
by  the  Commission  and/or  without 
ctunplying  with  applicable  faderal  law; 

10.  For  any  employee  at  a  liquor 
eatabliahment.  when  waiting  on  or 
serving  customers,  to  consume  liquor  on 
the  premises; 

11.  For  any  person  to  &il  or  refuse  to 
make  timely  payment  of  Tribel  liquor 
taxes  or  of  monies  due  the  Tribe  under 
this  Ordiiumce; 

12.  For  a  peraon  to  have  in  his 
[Kwsession  or  to  transport  liquor  which 
is  manufactured  in  a  distillery,  winery, 
brewery  or  rectifying  plant  contrary  to 
the  laws  of  the  United  States:  or 

13.  For  a  person  to  violate  anv 
provision  of  this  Ordinance  and/or 
Commiaaion  regulations  and/or 
applicable  fsderal  law. 

Section  3.2.  Enforcement 

A.  In  any  administrative  or  judicial 
proceeding  under  thia  Ordinance,  proof 
of  one  proniblted  aale  of  liq^or  shall 
suffice  to  establish  nrima  fade  the 
intent  or  puipoae  of  ke^ng  liquor  for  ~^ 
aale  in  violation  of  thia  Ormnannw. 


/  lluiisday.  Octobar  19, 1995  /  NMoet 


B.  Any  paraoB  adtadiMlto  ba  111 
vioUtan  of  thia  GkdiiMneabrlN 
ITiiimiilttinn  andAvlMbat  Oani  riudl 
be  WBfact  to  a  cMl  BII9  of  Bol  HUM 
than  Five  IVmaantDaiian  ($8,O0O.OCQ 


achoiula  of  finaa  lor  aadi  Q^  of 
violation,  taking  into  aoobunt  lift 
awriflliawiaa  and  Uie  dueat  it  ma^  poaa 
to  thafnasral  haahh  and  wdbie  of 
Itihal  mambara. 
C  Alcoholic  bovei^aa  which  ara  aoM 

of  dila  Ordlnanoe  an  dacBuad  to  ba 
oontnband.  The  ComBdaalan-and/ar 
any  TiBM  law  enfoaoHnantoflBoarmay 
laraa  a  dtatton  or  aarva  a  aumttiana 

Undta*  *fc*»  OwMiiiw^  mA  mmAwm  anrfi 

ooatiBband.  Iha  Cammiaalon  and/or 
any  Tribal  law  anfarosaaant  officer 
aeiziM  oantiaband  ahall  praaarva  die 
oontMband  by  placing  it  in  a  aae«D^«ao 
providad  foratorage  Of  iinpouBaao 
propaity  and  ahall  prompuy  prapafo  an 
invaatocy  of  it  Upon  enUy  of  fiiaaient 
in  th^  Tribal  Court,  a  paraon  ad^udgad 
to  be  in  violation  of  thia  Qrdinanoe  shall 
forfalt  all  ridht,  title,  and  intaraat  in  die 
itams  aalzad,  vidikih  ahall  be  diqpoaad  of 
in  aooonlanoa  widi  the  Fort  Mofave  Law 
and  CMer  Code:  Rrovidad  dirt  d»a  items 
so  fiotfrited  ahall  notbe  aold  to  any 
peraon  not  entitled  to  poaaeaa  dieni 
under  qiplioaUe  law. 

D.  Any  room,  houae,  building,  boat, 
veaeal,  vehide,  atiuctuie.  or  odiar  pUice 
when  liquor  ia  aidd  and/or  poaaMaed. 
in  violation  of  the  proviaibna  of  Ihia 
CMlaanoe  or  any  odiar  IMmI  hw 
relating  to  the  aale  and/or  poaaaaaion  of 
liquor,  and  aU  piopertr  kaptln  and  uaed 
in  maintaining  audi  puoe.  an  haraby 
ded^rad  to  be  a  puMic  nuiaaiioe.  The 
Comisiaaian  ybtll  tnttittitit  and 
maintain  an  action  to  the  Tribal  Court 
in  thf  name  of  the  Tribe  to  abata  and 
paroatually  almoin  any  nidaanoe 
oaclaied  under  this  paia^I^  Tho  . 
plaintur  shaU  not  be  raq^rod  to  file 
bond  in  the  action,  and  Taatrainins 
orden,  temporary  injunctiona,  and 
panQuiant  injunctions  nu^  be  panted 
in  tha  cann  aa  In  odiar  iii|unctian 
proraadlnga  apaintt  t^  ili<iiidant  Tlia 
court  may  also  oidar  ma  room.  houn. 
buUdtaig.  boat,  vaaaal.  vahida,  ainiclim, 
or  plfca  doaadior  a  period  of  ona  (1) 
year  Or  until  dia  ownar,  leaaaa.  tenant, 
or  ocbqMnt  d^anof  didijgiva  bond  of 
soffident  suraty  to  be  approvad  by  tha 
oouzt  in  tha  aum  of  not  iMB  dMB  One 
Tlwuaand  Dollan  01.000.0(9.  pBTaida 
f^  f|«4  lyftpTi  m^  ffwiitltiffitd  iMt  Hgnor 
will  «ot  be  dwNaAw  aold.  and/or 
poaaaaaadfai 

of  dub  Orainanoa  or  any  fluar 
anpUNUa  lUhal  kw.  aid  thai  ha  wffl 
pay41cMl~ 


t  him  for  any  vidation  of 
diia  Ordinance,  ff  any  oondMon  Of  dw 
bond  la^vtohrted.  Om  Tribd  GoiBt  mqr 
order  all  or  any  part  (rf  the  bond 
fotfBiled  to  dia  Tribe. 
B.  All  paraona  mdio  vldate  thia 

QrdiiMnrA  may  ha  mmmmr^ari  m  rifm^ 

into  Tribal  Couit.  than  to  be  given  a 
hearing  as  providad  by  the  CMl 
Ptooedurea  of  dM  Tribal  Law  and  OidOT 
Code,  for  the  allagad  dvll^iolatlona.  In 
additiopt  to  any  flnee  or  odwf  sancHona 
ImpOaed  by  dM  Tribd  Court,  all 
alcoholic  beveragea  In  poaaeasian  of  die 
vidator  at  the  time  of  me  violation  and 
any  fbnds  from  die  sale  thereof  may  be 
dedarad  contrBband.  confiscated  and 
forfaltedtotheTrflM. 

F.  Persona  not  members  of  the  Tribe, 
who  are  found  to  be  in  repeated 
vldation  of  thia  Ordinance  or  any  niles 
and  regulations  issued  thereun  w  may 
be  aul^ed  to  exclusion  from  die 
Reaervation. 

Dated:  October  10, 1995. 
AdaB.Dsw, 

AssiMtantSeaelaty— Indian  Affairs. 
[PR  Doc.  95-25860  FUmI  10-18-05: 8:45  am] 


Buraau  Of  tMid 
[MT-O8O-06-1MO-O1] 

Exianaion  of  Public  Commant  Pariod 
for  Iha  Draft  EmnrofimanM  impnot 


ModMcasoiw  and  Mbia  Ufa 
ExianaioiMi  PnMlpa  County.  MT 

AOBKY:  Departmoit  of  the  hiterior. 
Buraau  of  Land  Management 
ACTION:  Supplement  to  the  notice  of 
availability  of  the  draft  envlranmental 
impad  statement  (EIS)  for  the  Zortman 
and  Landusky  mines  redamation  plan 
modifications  and  mine  lifs  axtenslona. 

SUMMARY:  This  notice  supplements  the 
"Availability  of  the  Draft  Enviranmental 
hnpad  Statmnmt  for  the  Zortman  and 
Landualgr  Mlnea  Reclamation  Plan 
Modifications  and  Mine  Life  Extenslans, 
FUU^w  County.  MT '  publiahed  in  the 
Federal  lagialer.  Volume  60.  No.  150. 
p^  41B95.  August  14. 1005.  This 
supplement  extends  the  public 
camment  period  to  November  1. 1095. 
A00M88BC:  Written  comments  diould 
be  addraaaed  to  David  L.  Mari.  Diatrid 
Mmagar,  Bureau  of  Land  Management. 
Lawiatown  Diatrid  Office,  P.O.  Box 
1160,  Lewiatown,  Montana  59457-1160. 
KR  niRTIMR  aMMMA'nCN  OONTACT:  ^m 
RoUnaon,  Team  Leader,  Montana 
Department  of  Enrlronmental  Qoality, 
Hard  Rode  Bureau.  P.O.  Box  201601, 


Hriooa,  Montana  50620-1601  (406- 
444-2074)  or  Scott  Height,  Team 
Leader,  BiBoau  of  Land  Management, 
Lawiatown  Olalrict  Office.  PX3.  Box 
1160,  Lewiatown,  Montana  S9tf  7-1160 
(400-536-7461). 

Dalad:  October  10, 190S. 
DavULMari, 
UstricHdanagBr. 
[FR  Doa  9S-25880  FUsd  10-1»-0S;  8:45  am] 


INM-010-1460-01) 

Raai^  Action  on  PrapoMd  iJind 
OiopoMri  in  Santo  Fa  Coun^  Naw 


AGENCY:  Bureau  Of  Lind  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  acticm  oh 
propoaed  land  dlspoaaL 

■UMMARY;  Thia  notice  ia  toadvin  the 
public  that  the  Albuquerque  Diatrict  of 
the  Bureau  of  Land  Management,  ia 
propoeing  to  diapoae  of  approximately 
1.674  acres  of  pd^  land  near  the 
Village  of  Rio  Chlquito  within  Santa  Fe 
County.  State  of  New  Mexico. 
SUPPLEMEKTARY  WTORMATION.  The  BLM 
has  detemiined  that  the  acres  of  public 
land  deacribed  below  are  suitable  for 
disposal  under  the  Color-of-Tlde  Acts  of 
1928  (45  Stat  1069).  1932  (47  Stat  53; 
43  U.S.C  178).  and  Sales  iinder  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  43 
U.S.C.  1713  (1976). 

New  Mexico  Prlnc^  MaridUaa 

Chimayo  IV,  New  Maxioo  Public  Land 
Disposal  Bkx± 

T.  20  N.,  R.  10  E.. 
Sec  5:  lots  38  to  42.  inclusiva. 
CamprMng  of  ajqiroxiinataly  1.874 


Disposal  of  theae  lands  is  consistent 
with:  (1)  Taoe  Reaouice  Management 
Plan  approved  in  October  1988,  (2) 
Their  location  as  well  as  the  physical 
diaracteristics  and  the  private 
ownership  of  adjoining  lands  make 
them  difficult  and  uneconomical  to 
manage  aa  public  landa,  ao  dispose] 
wrould  best  serve  the  pd>lic  interest,  (3) 
This  Notice  of  Reafty  Action  will  be 
publiahed  once  a  week  for  three  weeks 
in  a  newqiaper  of  general  circulation 
and  will  ba  aent  to  the  New  Mexico 
Congressional  Delegatim  and  the 
rele^mt  congreaalond  committeea  by 
BUA.  The  qiedfic  paroda  of  public  land 
wrlll  be  diapoaed  of  uaing  the  following 
"Tntt  Diapoad  Criteria"  in  deanwnding 
order  of  prieritjr: 

1.  Colorof-Tltle.  Color-of-Tltle 
diyml  will  be  made  to  any  applicant 


/  VoL  60.  Na  202  /  Thunday.  October  19.  1095  /  HtMcm 

■'  111— 


within  tkM  dlqwnl  aiw  w1k»  qnalifias 
undv  te  Cokroi^Tltk  Acts. 

2.  N(»CoBiwliti¥>  (DIract)  Sda. 
Public  kndB  within  tba  dispoMl  block 
will  be  ■old  withoirt  ooBUMtition  at  Fair 
Market  Vahia  to  thoaa  individuab  vdio 
occupied  the  parcels  befbra  June  11, 
1979  (the  dtfe  land  use  plans  wan 
approved),  but  who  do  not  ijuaUfy  for 
title  under  the  ColoroMltle  Act 

The  tenns  and  amditiaas  applicable 
to  the  disposal  are: 

1.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  All  diqwjsals  are  bx  surface  estate 
(mly.  The  patents  will  contain  a 
reservation  to  the  United  States  far  all 
minerals. 

3.  TncU  udddi  lie  within  the  100 
yeer  floodplain  of  the  Rio  Quemado  will 
be  subject  to  EO 11988  K^iich  precludes 
the  seddng  of  compensation  firom  the 
United  St^es  or  its  agencies  in  the  event 
existing  or  future  bcUities  on  those 
tracts  are  damaged  by  flood. 

4.  All  disposals  will  be  made  sub)ect 
to  prior  existing  rights. 

Additional  informsAion  pertaining  to 
this  disposal  including  the 
environmental  docuunents  are  available 
for  review  at  the  Taos  Resource  Area 
Office.  226  Cruz  AlU  Road.  Taos.  New 
Mexico  87571.  or  telephone  (505)  758- 
8851.  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  writtrai  comments  to  the 
Taos  Resource  Area  Manager.  Any 
adverse  comments  will  be  evaluated  by 
the  New  Mexico  State  Director,  Bureau 
of  Land  Management,  who  may  vacate 
or  modify  this  reehy  action  and  issue  a 
final  determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

MicBael  K.  Fora, 

District  Manager. 

Datsd:  Oct.  10. 1995. 
[FR  Doc  95-25879  Filed  10-1S-9S;  8:45  am] 
MJJNQ  COM  4»10-F»-P 


(OR  82086;  OfM)eO-08-1430-01:  06-001] 

Notioo  of  RMtty  AcMont  PropoMd 
MrwtSato 

October  2, 1995. 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  fw  transfer  out  of  Federal 
ownership  by  direct  sale  under  the 
authority  of  Sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended  (90  Stat.  2750; 
43  U.S.C  1713  and  90  SUt.  2757;  43 


US.C.  1719).  at  not  Isas  than  the 
appwiwd  Mr  Miket  value; 


T.  10S..R.1B.. 
Sac  21,  a  pared  of  land,  wdiidi. 
surveyed.  wfD  likely  be  dasofbed  as  Lot 
1. 
The  above-daaallMd  paioal  omUaiws  0.19' 
men  in  Linn  Cooaly. 

The  parcel  %vill  not  be  ofEsred  lor  sale 
imtil  at  least  60  days  aikar  pubUcatiaD 
of  this  notice  in  the  Federal  Sagialnr. 
The  fiur  market  value  <rf  the  parcel  has 
not  yet  been  determined.  Anyone 
intareeted  in  knowing  the  vdue  may 
request  this  information  from  the 
addieaa  ahown  below. 

The  dwve-described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above- 
cited  statute,  for  270  days  or  until  title 
transfar  is  completed  or  the  segregation 
is  terminated  by  pubUcation  in  the 
Federal  Ragisler,  wdiichever  occurs  first. 

The  parcel  is  difficult  and 
uneconomic  to  oianage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  No  significant 
resource  values  will  be  afi'ected  by  this 
transfBr.  The  sale  is  consistent  with  the 
Salem  District  Resource  Management 
Flan  and  the  public  interest  will  be 
served  by  ofiiaring  this  peicel  fior  sale. 

The  parcel  is  being  ofiiared  only  to 
Qement  ].  Lulay  and  Jeanette  Lulay,  fise 
owners  of  the  adjoining  property  to  the 
north.  Use  of  the  direct  sale  procedures 
authorized  under  43  CFR  2711.3-3,  will 
avoid  an  inappropriate  land  ownership 
pattern. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are  as 
follows: 

1.  Qement ).  Lulay  and  Jeanette  Lulay 
will  be  required  to  submit  a  deposit  of 
either  cash,  bank  draft,  money  order,  or 
any  combination  thereof  for  not  less 
than  the  appraised  value. 

2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value..  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act.  The  designated 
bidders  must  include  wdth  their  bid  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

3.  The  bargain  and  sale  deed  vvill  be 
subject  to: 

a.  Rights-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945;  and 

b.  All  valid  existing  rights  and 
reservations  of  record. 


Defiled  inJonnatlop  conoaroiM  the 
Mda  is  anrdUhle  far  review  at  0ka  Sakm 
District  OOke.  •ddraw  above. 

By  no  later  than  Oeoaaber  4. 199S. 
intaraated  parties  may  aubmit  ooaunaots 
to  the  Caacudm  AraaManagar.  Salem 
District  Oaioa,addiaM  above.  Any 
advarse  oommanta  will  be  leviawred  by 
the  Salana  IXstiict  Manaaar.  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  Am  abaenoe  of  any  adverae 
comments,  this  realty  action  will 
become  the  final  dateoninatian  of  the 
Department  of  the  Interior. 
lidMsdCI 


CosBBdas  Aiee  Monefsr. 

(FR  Doc  95-25209  FUsd  lO-lft-OS;  8:45  ami 


Vm  mri;  on  OiO  06  14>0-01: 06-0021 

NoUoo  of  RmHv  Acdoci:  ProDOMd 
RacKMMofi  and  Public  Piiraoaaa  Act 


The  following  deecribed  public  land 
has  been  examined  and  determined  to 
be  suitable  for  clasaification  for  lease  or 
conveyance  out  of  Federal  ownership  to 
the  Pacific  Qty  Water  District  tmder  the 
authority  of  the  Recreetion  and  Public 
Purpoees  Act,  as  amended  (44  U.S.C 
869  etseq.): 

WIUiasMda  Mvidiaa.  OraBBB. 

T.  4  S..  R.  10  W., 

Sec  19.  Lot  18. 

The  above-described  parcel  contains  3.00 
acres  in  Tillamook  County. 

The  Pacific  Qty  Water  District 
proposes  to  use  the  parcel  for  a 
maintenance  facility  associated  with  its 
existing  municipal  water  system.  The 
parcel  is  not  required  for  any  Federal 
purpose  or  program.  Lease  or 
conveyance  of  the  parcel  is  consistent 
with  current  BLM  land  use  planning 
and  will  be  in  the  public  interest. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  follo%ving  terms, 
conditions,  and/or  reswvations: 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  or  canals 
under  the  Act  of  August  20. 1890  (26 
SUt.  391;  43  U.S.C.  945); 

2.  A  reservation  to  the  United  Spates 
of  all  minoal  deposits,  together  with  the 
right  to  prospect  for.  mine,  and  remove, 
such  deposits  imder  applicable  law  and 
such  regulations  as  the  Secretary  of  the 
Intwior  may  prescribe; 

3.  A  right-of-way  reservation  for  road 
access  to  the  adjoining  pubUc  land. 

4.  Hie  reversionary  requirements  of 
43  CFR  2741.9. 

Detailed  information  concerning  this 
action  is  available  few  review  at  the 
Sakm  District  Office,  1717  Fabry  Jload 
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SE.'Salem.  Otegon  97306.  or  at  tba 
TiUamook  Rasouroe  Area  (>nce,  P.  O. 
Boot  404.  TUlamocdc.  Qrnan  97141. 

l^xm  pubUcation  of  tms  notice  In  the 
Federal  Baghlar,  the  land  will  be 
segtagrted  froBi  all  odMr  Jmum  of 
appTOfxiatiaB  under  die  pubMc  land 
lawa,  including  die  mining  laws,  except 
the  mtaaral  iBMbsg  laws  and  for  laase  or 
conveyance  under  diB  Racraation  and 
PuhUcPoipoaaaAcL 

Sty  no  later  than  Daoembet4, 1995, 
interested  pvties  may  submit  comments 
to  the  Tlllainook  Area  Manager.  Salem 
District  Office,  at  the  above  addieaa. 

QasMification  Coaunmta:  mtaraated 
paitiea  may  submit  commenta  involving 
the  suitability  of  the  land  for 
maintananoe  faniHtiaa  aaaoctatad  with  a 
municipal  watar  system.  CwnMnanta  on 
die  claaaification  are  rastrictad  to 
wdiedier  the  land  is  phyaicalfy  suited  fat 
the  proposal,  wdiether  the  use  will 
mw»imi»»  the  foture  use  or  uses  of  the 
land,  whether  the  use  ie  coDsistent  with 
local  planning  and  zoning,  or  if  die  use 
is  consistent  with  state  and  Pedaral 
programs. 

^tpUcnthui  Canunents*  luteiealed 
parties  may  submit  wnnwmtt  legudiDg 
the  qiectfic  uae  propoeed  In  die 
application  and  pl^  of  development, 
whether  the  BLM  foUowad  proper 
admlniatiative  |m>ceduraa  fa  raadilng 
the  decision,  oraiqr  other  factor  not 
diractfy  related  to  die  suitahility  of  the 
land  for  a  maintenance  fcdllly. 

Any  adverse  conmMnte  willbe 
reviewed  by  the  Salem  District  Managsr. 
who  may  sustain,  vacate,  or  modify  mis 
realty  ai^ion.  In  the  abeence  of  any 
advarse  commenta.  titds  realty  actton 
will  became  the  final  detanBdnatiaa  of 
the  Department  of  dw  fatarior. 
Km  RMTNKfl  iPOWMAHON  OOMTACT;  John 
M.  Kadosta.  Realty  SpacieUat.  Sakm 
Disfalct  Office.  1717  Fabry  Road  SE. 
Salem.  Ocegon  97306.  (S03)  375-6664. 

Dated:  October  S.  190S. 
ObmR.  Shafted. 
IW^mookAna  Ikitngm. 
(FR  Doc  98-2S881  PllsdtO-t»-OS:  8:45  am] 


BtuUngton  NostiMttReUroed 
Conpeny  (BN)  has  Iliad  a  notlbB  of 
awaeqptlon  imdar  49  CFRpert  1152 
aiuipirt  F    ^aiiifjf  AtMUKhnwtKta  to 
abaAdon  ita  1.27HnUe  Hoie  of  nOraad 


between  EN  milepost  6.92  and  BN 
milepost  8.19,  and  the  1.42-mile 
Cascade  Pole  Spur  in  and  near 
Arlington,  a  total  of  2,69  miles,  in 
&iohomish  County,  WA.' 

BN  has  certified  that  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
leest  2  years:  (2)  any  overiiead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  uaer 
of  rail  service  on  ue  line  (or  by  a  State 
or  local  eovemment  entity  acting  aa 
bdialf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  at  with  any  U.S. 
District  Court  or  has  been  deddeid  in 
favat  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirementa  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (histcnic  repnta),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  llS2.50(dKl)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  use  of  this 
exemption,  any  employee  affacted  by 
the  abandonment  shall  be  protected 
under  On^on  Shott  Line  R.  Co. — 
Ahondomneirt— Goshen,  360  LCC  91 
(1979).  To  addreaa  whether  this 
condition  sdequatefy  protecta  affocted 
employees,  a  petition  fat  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  framal  expression  of 
intmt  to  file  an  offer  of  financial 
assistanoe  (OFA)  has  been  received,  this 
exemption  willbe  effective  on 
Novembw  18, 1995,  unless  stayed 
pending  reccmsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  eiqpressions  of  intent  to 
file  an  OFA  under  49  CFR 
llS2.27(cX2),3  and  traU  use/rail  banking 
requesta  under  49  CFR  1152.29  *  must 
be  filed  by  October  30, 1995.  Petitions 
to  reopen  or  requesta  for  public  use 
conditians  unikr  49  CFR  1152.28  must 
be  filed  by  November  8, 1995,  with: 
Office  (rfthe  Seoetaiy,  Case  Control 


I  BN  originally  fitad  this  aoHM  of  OMiqilian 
iind«  Dodvl  No.  AB-e  (Snb^fo.  aS4X).  HowaMT. 
oy  OKiaioB  awaa  May  31, 1SS6,  uia  DinutiM  of  na 
OIBca  ofFMoaadiBgi  pamittad  BN  to  wididMW  daa 
ooUoaof  vMB^itian  witboat  pcajudioa. 

!  A  May  will  ba  iasuad  routinaly  by  tba 

i  in  thoaa  pinf  aadlngi  wfawa  an 


(wbader  laiiad  by  a  patty  or  ty  tha  Crannilaaliiu'a 
SadkxioiBnviminMolal  Anaiyiia  in  ita 
iadaaaadant  invaatiartiao)  cannat  lia  mada  prior  to 
dia  aOaciiva  data  of  tba  noOoa  of  asan^liaa.  Soa 
g»— ifiWwi  cfOut-af^tnlea  Mafl  Uam.  5  LCjCJd 
srr  (iseai.  Aqr  aatty  aoaUng  a  atoy  OB 
antliouuwial  miaaiiia  ia  anrnnraaifi  to  filalta 
t  aa  aoon  as  poaaiUa  in  ordw  to  pannit  tba 
I  to  lavlaw  and  act  an  uia  laqiiaat  prioc 
to  tba  aSKtiva  dato  of  this  I 
*Saai 

',4LCC2die4(igS7). 
^Ite  Coonniaaion  will  aocapl  a  lata-BIad  tmil  uaa 
t  as  long  as  it  ratains  Jurisdiction  to  do  sa 


Brandi,  Interstate  Commerce 
Conuniisian,  Washinston,  DC  20423. 

A  copy  of  any  pleadhig  filed  with  the 
Comtnlasion  should  be  sent  to 
applicant'a  representative:  Sarah  J. 
Whitley,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102- 
5384. 

If  the  notice  of  exemption  ccmtains 
blse  or  misleading  infonnation,  the 
exemption  is  void  ab  initio. 

BN  filed  an  mvironmental  report 
Mdiich  addresses  the  eSscta  of  the 
abandonment  if  any,  on  the 
environment  and  hhrtoric  resources.  The 
Commission's  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
October  24. 1995.  IntereMed  persons 
may  obtun  a  copy  of  the  EA  by  writing 
to  SEA  (Romn  3219,  hiterstate 
Commerce  Commission,  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEA,  at  (202)  027-6248. 
Commenta  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  IS  days  after  the  EA 
becmnes  available  to  the  public. 

Environmental,  historic  preeervation. 
public  use.  or  trail  uae/rail  hunlring 
conditions  will  be  imposed,  where 
appropriate,  in  a  stdisequent  decision. 

Deddad:  October  13. 1905. 

By  the  Ckmmiasion.  David  M.  Konschnik. 
Director,  Office  of  Pracoediogk. 
VanMiaA.WilliaBH, 
Sscrafoiy. 
(FR  Doc  9S-2S938  Filed  lO-lS-QS;  8:45  am] 


(DOGtat  Na  AB-167  (8ub4la  1182Xi 

Consolidated  Rail  Corporaflon— 
Abandonment  Exemptton— In  Cook 
County,  IL 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon  ita 
line  of  railroad,  known  as  the  Bemice 
Running  Tkack,  between  milepost 
294.30±  and  milepost  294.90±  in  Cook 
Coimty,  IL,  a  total  distance  of 
approximately  0.6  mileat. 

Conrail  has  certified  that:  (1)  No  hxal 
traffic  has  moved  over  the  line  fat  at 
least  2  yeers;  (2)  there  is  no  overhead 
traffic  on  the  Une;  (3)  no  formal 
complafat  filed  1^  a  user  of  rail  aovice 
on  the  line  (or  by  e  State  or  local 
government  mtity  acting  on  bdialf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  «vith  any  U.S.  District 
Court  or  has  been  deci<kd  in  fovor  ai 
Um  camjdainant  within  die  2-year 
period;  and  (4)  the  requirementa  at  49 
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CFR  1105.7  (environiMatal  leports).  49 
CFR  110S.8  (historic  repocts).  49  C7R 

1105.11  (tnnmittal  ktter).  49  CFR 

1105.12  CoawrqMper  pubUcatioii).  and 
49  CFR  1152.50(dXl)  (notice  to 
govoramantal  agBociM)  have  been  met 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Or^gpn  Short  Line  R. 
Co. — ^iiandofunent— Goshen.  360  LCC 
91  (1979).  To  addreas  whether  this 
coculitian  adequately  {votects  affected 
employees,  a  petition  ftv  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  fbnnal  expression  of 
intent  to  file  an  offer  of  financial 
mmaia^mwxrm  (OFA)  has  boeO  received,  this 
exemption  will  be  efiecdve  on 
November  18, 1995,  unless  stayed 
pending  reconsideration.  Petiti(His  to 
stay  that  do  not  involve  environmental 
issues,'  formal  exjwessions  of  intent  to 
fife  an  OFA  under  49  CFR 
1152.27(cX2).'  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  '  must 
be  filed  by  October  30, 1995.  Petitions 
to  reopen  or  requests  for  public  use 
ccmditioDS  under  49  CFR  1152.28  must 
be  filed  by  November  8, 1995,  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commetce 
Commission,  Washinston,  DC  20423. 

A  copy  of  any  plaeoing  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  J. 
Paylor.  Two  Commerce  Square.  2001 
Mariiet  St.  16-A,  P.O.  Box  41416. 
Philadelphia,  PA  19101-1416. 

If  the  notice  of  exemption  contains 
felse  or  misleading  information,  the 
exemption  is  void  <d>  initio. 

Conrail  has  filed  an  environmental 
repent  whidi  addresses  the 
abandonment's  eSscts,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Environmental  Aniilysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  October  24, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  %mting  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 


•  A  tiqr  win  b«  iM*Md  routiosly  by  the 
CoBBBiwiea  in  thoM  pnoaading*  wiMra  Ml 
iidtacnwd  dtcirioo  on  •nrironmaotal  Imum 
(wliMlMr  niMd  bjr  •  party  or  by  Iba  Coauniaaion't 
SacttoB  of  BaTiromnanlal  Analyria  in  iu 
indapandt  invaatigatian)  cannot  ba  mada  prior  to 
tfaa  alhca?a  data  of  tha  notioa  of  wamptian.  Saa 
fiaamption  of  Out-ofSuviM  RaU  LbtM.  i  LC.C2d 
377  (isae).  Any  antity  aaddng  a  atay  on 

aof  tmiwnaetal  coocwna  ia  angHiraga  rt  to  Bla  ita 
laquaat  aa  ■on  aa  poaalbU  In  ordar  to  pannit  tha 
Cooimiaaiaa  to  mrfaw  and  act  on  tha  taqnaat  baftxa 
tfaa  aflKtiva  data  of  thia  axamption. 

*  Smbampt.  of  Bail  Abandonment— Offbn  of 
Fbma.  Amkt..  4  UlC.2d  l»4  (igS7). 

*Tha  CwiMniiainn  will  acxapt  a  lata-fUad  tiail  uaa 
laqaaat  aa  long  aa  it  rataina  juriadictian  to  do  f& 


Elaine  Kaiser.  Qiief  of  SEA.  at  (202) 
927-6248.  rnwimmita  an  environmental 
and  historic  pceeervation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  tfedsian. 

Dadtfed:  October  13. 1W5. 

By  the  CommUaion.  David  M.  Kooachnik. 
Dtaector,  Offio*  of  ProcsedingB. 
VeiMaA.^ 


(FR  Doc  9S-2S939  Piled  10-18-45: 8:45  ami 


(Doekel  No.  AB-4M>(auMlo.  177XH 
Noffolk  SouttMffl  Reilwey  Coinp8iiy-~ 


Kent  end  MnQgok^  VA 

Norfolk  Southern  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
under  49  CFR  pert  1152  Subpert  F— 
Exempt  Abandanmentt  to  abandon  its 
line  of  railroad  between  milepost  F-3.3 
at  Knit  and  milepost  F-5.0  at  Ringgold, 
in  Pittsylvania  County.  VA.  a  totdT 
distance  of  1.7  miles. 

NS  has  certified  that:  (1)  no  Uxal 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line,  and  if  there  were 
any,  could  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  Uie  line  (orby  aState 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  OMsation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  Mrith  any  U.S. 
District  Court  or  has  been  deddKi  in 
fevor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  ptiblication).  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affscted  by  the  abandonment  shall  be 
protected  under  Oregon  Short  UneR. 
Co.—^tandonment — Goshen,  360  LCC 
91  (1979).  To  address  whether  this 
ctmdition  adequately  protects  aflscted 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  dds 
exemption  will  be  effective  on 
November  18. 1995.  imless  steyed 
pending  reconsidnation.  Petitions  to 
stey  that  do  not  involve  environmental 


issues.'  formal  e^qnessions  of  intent  to 
fife  an  OFA  undw  49  CFR 
1152.27(cX2),'  and  trail  use/rail  banking 
requests  undar  49  CFR  1152.29  >  must 
be  fifed  by  October  30, 1005.  Petitions 
to  reopen  or  requeste  far  public  use 
otmditions  under  49  CFR  1152.28  muat 
be  fifed  by  November  8. 1995.  writh: 
Office  of  the  Secretary.  Case  CoAtrol 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  fifed  with  the 
Commission  should  be  sent  to 
applicant's  representettve:  James  R. 
Paschall,  Three  Commercial  Plaoe. 
Norfolk.  VA  23510. 

If  the  notice  of  exempticm  contains 
felse  or  misleading  infbrmation.  the 
exemption  is  void  ab  initio. 

NS  has  filed  an  environmental  report 
wdiich  addresses  the  abandonment's 
efiiacts.  if  any.  on  the  environmental  and 
historic  resources.  The  Section  of 
Environmental  Analysfe  (SEA)  will 
issue  an  environmental  assessment  (BA) 
by  October  24. 1995.  Interested  posons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219.  IntersUte 
Commerce  Commissicm.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chtof  of  SEA.  at  (202)  927-6248. 
Commente  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  u 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  w^iere 
appropriate,  in  a  subsequent  dedsion. 

Decided:  October  13. 1995. 

By  the  CommiMion,  David  M.  Komrhnik, 
Diiector.  Office  of  ProoMdlngB. 
V«Ma  A.  WiUiaflM, 
SecTBtaiy. 

(FR  Doc.  95-25942  Filed  10-18-95;  8^t5  am] 
aajJMQ  oooa  i«H-«i-r 


■  A  atay  will  ba  iaaiMd  touttnaly  by  tha 

informad  daciaion  on  anriraamantal  iaauaa 
(whathar  ralaod  by  a  par^  or  fay  tha  Ceoaiiaaiae'a 
Saction  of  Envifonmantal  Aaalyaia  in  ita 
indapandant  invaatigalion)  cannot  ba  mada  prior  to 
tha  allKttva  data  of  tha  notioa  of  aamptlaB.  Saa 
B3umptkmofOut-of-SenhcmRaaiJne».MCCM 
377  (iseo).  Any  aetty  aaaidac  a  atay  on 
anvitonmaotal  concama  ia  apBewagad  to  fUa  ita 
raquaat  aa  aooa  aa  poaaihla  in  ordar  to  patmit  tha 
Commiaaion  to  raviaw  and  act  on  tha  taqiiaat  baiora 
tha  afhctira  data  clthraarwytinn 

*Smgmmatpl.efaaMAbanHmnmiH    Offtnaf 
nnon.  iUriit.  4  LCC2d  1*4  (19S7). 

>Tha  Coongteioa  wiU  acaapt  a  lato-filad  tiMi  MB 
mjiiaat  aa  loog  aa  it  lataina  joriadictioa  to  do.aa , 


ultp 


RLTD  Raihvey  Coqioration  (RLTD) 
has  fifed  a  notice  of  enoMnptiow  trnder  49 
CFR  pert  1152  Subpart  V—Sxanpt 
Abaadanmeata  to  abandon  its  entira 
line  of  railraed  between  mtlepoet  5.52  at 
Hatdws  Craaaing,  Elmvrood  Tbwnahip. 
and  eiifepoet  29.56  «t  Noithport.  in 
Leelenau  County.  ML 

RLTD  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  Une  for  at 
feast  2  yeers;  (2)  there  fe  no  overhead 
traffic  on  the  Une;  (3)  no  fbnnal 
com^aint  fifed  by  a  user  of  nil  swvioe 
on  wp  line  (or  by  a  state  or  locei 
government  entity  acting  on  behelf  of 
audi  user)  regarding  lasselion  (rf  service 
over  the  Une  either  fe  pending  with  the 
Comeiisston  or  wifli  any  U.S.  District 
Court  or  has  been  decided  in  fa(var  of 
the  oomidahBant  within  the  »-yeer 
period:  end  (4)  the  leqaixamanis  et  49 
CFR  110S.7  (anvlranBiental  lepofts).  49 
CFR  1105.8  (historic  report).  49  CFR 

1105.11  (transeaittel  fetter).  49  CFR 

1105.12  (newspepar  pubUcatton).  and 
49  cm  1152.50(d)(1)  (notice  to 
governmental  agsnciei)  have  been  met 

Where,  as  hen.  the  carrier  fe 
abandoning  ite  entire  Une.  the 
Comtiission  does  not  nofiaalty  impose 
labor  protection  under  49  U.S.C 
1050S(g)  unbss  ftsn  fe  evidence  of  a 
corporate  aflUiate  diat  wUL  (1)  CoBtiinie 
rail  oMratioBs;  or  (2)  reaUxe  significant 
benefite  in  additian  to  being  n^eved  of 
the  harden  of  deficit  opewtions  by  ite 
affiliated  raiboed.  See  TandPBwy.— 
AbaMtd.—in  Shawnee,  Jeffenon,  and 
Alchisan  Cbuntfesk  JCS,  Docket  No.  381. 
e<  a/.  OCC  sarved  Apr.  27. 1993). 
Becaese  these  conditions  do  not  afqpeer 
to  exfet  hare,  employee  protective 
oondttions  wlM  not  ee  imposed 

Provided  no  fatmel  expressitm  of 
intent  to  fife  an  olfcr  of  finandel 
assutenoe  (OFA)  has  been  received,  thfe 
wxwnytien  wiU  be  effective  on 
November  18. 1995.  imless  steyed 
pending  recoBsitfantian.  Petitions  to 
stay  that  do  not  involve  envtromnental 
issue*.' fbsmal  expseaaiaBS  of  intsBt  to 
fife  an  OFA  undar  49  CFR 
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1152.27(cX2).3  and  trail  use^rail  banking 
requeste  under  49  CFR  1152.29  >  must 
be  filed  by  Octobn  30. 1995.  Petitions 
to  retqpen  m  requeste  for  pid)lic  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  November  8. 1995.  with: 
Office  of  the  Secretary,  Case  Control 
Brandi,  Interstate  Ccmuneroe 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commfesion  should  be  sent  to 
qjplicant's  representetive:  John  D. 
Noonan,  P.O.  Box  2358,  Traverse  Qty, 
MI  49685-2358. 

If  the  notice  of  exemption  rnntainf 
felse  or  misleading  informaticm,  the 
exempticm  is  vt^d  ab  initio. 

Leelanau  Traife  Associatitm  (LTA) 
seeks  issuance  of  a  noti<»  of  inteiiih 
trail  use/rail  banking  (NTTU)  far  a 
prntion  of  the  involved  lines  (namely 
betwem  Hatches  Grossing  and  Dinnas  - 
Road  in  Suttons  Bay  Township,  MI), 
untfer  the  National  Trails  System  Act 
(Traife  Act).  16  U.S.C  1247(d).  LTA  has 
sulHnitted  a  statement  of  willingness  to 
assume  finandal  responsiUUty  for  the 
interim  trail  use  and  rail  banking  in 
annpliance  with  49  CFR  1152.29  and 
ackiMowfedged  that  the  right-of-way  as  a 
trail  fe  subject  to  future  reactivation  of 
rail  service. 

Whife  eoqeessitms  of  interest  in 
interim  trail  use  need  not  be  filed  imtil 
10  deys  after  the  date  the  notice  of 
exemption  fe  published  in  the  Federal 
■iighlii  (40  CFR  1152.290>X2)].  the 
provisions  of  the  IVaib  Act  are 
qiplicd>fe.  and  aU  of  the  criterfe  for 
imposing  trail  use/rail  banking  have 
been  met  Accordingly,  hosed  oa  RLTD's 
wilUngnees  to  enter  into  negotfeti<ms 
with  LTA.  a  NTTU  will  be  fesued.  The 
parties  may  negotiate  an  agreement 
during  the  IBOniay  period  jnescribed 
below.  If  a  mutuaUy  acceptahfe  fi:.ial 
agreement  fe  readied,  fuitiier 
Commission  approval  fe  not  nece&sary. 
If  no  agreement  fe  reached  within  100 
days,  RLTD  may  fiiUy  abandon  the  line. 
See  49  r       1 :  32.29(dX9)(1  ^ 

Issue]      jf''     NITUdoi    noi 
predudf"    '>*  ies  fitna  filing 

interim  tn.  .il  h«"lHng  requests. 

Nor  does  it  de  RLTD  from 

negotiating  \       othw  parties  in 
addition  to  LTA  during  the  NTTU 
negotiirtiag  period.  If  additional  trail  use 
requeste  are  fifed,  BLTD  fe  directed  to 
reqKnd  to  them.  Use  of  the  ri^t-of-way 
far  trail  purpoees  fe  subject  to 
restoiatiott  far  railroad  purpoaee.' 
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The  parties  should  note  that  opention 
of  the  trail  use  procedures  could  be 
defeyed.  or  evm  forodoeed,  by  the  CX'A 
process  under  49  U.S.C  10905.  As 
stated  in  RaU  Abandonmenta — Uae  of 
Ri^its-of-Way  as  Trails,  2 1.C.C.2d  591 
(1986)  {Trails).  OFAs  to  acquire  rail 
lines  for  continued  rail  service  or  to 
subsidize  rail  operatioiu  take  priority* 
over  interim  tr^  use  conditions.^ 
Accordingly,  if  a  formal  expression  of 
intoit  to  file  an  OFA  fe  timely  filed 
under  49  CFR  1152.27(c)(2),  the 
efiective  date  of  thu  notice  MdU  be 
postptmed  10  (feys  beyond  the  effective 
date  indicated  here.  In  addition,  the 
effective  date  may  be  further  postponed 
at  later  stages  in  the  C^A  prtx»ss.  See 
49  CPR  1152.27(eM2)  and  (f).  If  the  Une 
is  sold  under  the  CX'A  procedures,  the 
notice  for  abandonment  exemption  wiU 
be  dismissed  and  trail  use  precluded. 
Alternatively,  if  a  safe  under  the  OFA 
procedures  does  not  occur,  trail  use  may 
proceed. 

LTA  also  requested  a  180-day  pubUc 
use  ccmdition  for  that  portion  of  the 
right-of-way  between  Hatches  Crossing 
and  Diunas  Road  in  Sutions  Bay 
Township,  MI.  under  49  U.S.C  10906  as 
an  alternative  to  interim  trail  use.  When 
the  need  for  both  conditions  fe 
established,  it  fe  Ccmimission  poUcy  to 
impose  them  concurrentiy,  subjed  to 
the  execution  of  a  trail  use  agreement 
See  Trails,  supra  at  609.  LTA's 
suhmissicm  meeto  the  requiremente  for  a 
public  condition  prescribed  at  49  CFR 
1152.28(aM2)  bv  specifying:  (a)  tiie 
condition  smi^t;  (b)  the  pubUc 
impmtance  of  the  condition;  (c)  the  time 
period  for  «diich  the  condition  would 
be  effective;  and  (d)  justification  for 
imj  sitionof  thetiineperiotL 
Ace    dingly,  the  requested  180-day 
pub.     nw  conditicm  wiU  also  be 
impos.     If  a  trail  use  agreement  fe 

'>ched  tor  a  lesser  portion  of  the  ri^t- 
>^y,  RLTD  must  Iceep  the  remaining 
intad  far  the  remainder  of  the 
oeriod  to  permit  pubUc  tise 
D  >ns.  A  pubUc  use  condition  fe 

not  ood  for  the  benefit  of  anyone 

po  it^ntial  purchaser,  but  rather  to 
provide  an  opportunity  fm  any 
interested  person  to  acquire  «thw  the 
vidiofe  or  a  portion  of  a  right-of-way  that 
has  bem  found  suit^fe  for  public 
purposes,  induding  trail  use. 

RLTD  filed  an  environmental  report 
wdiich  addresses  the  abandcmment's 
efiscte,  if  any.  on  the  environment  and 
historic  rssourcoB.  Hie  Section  of 
Environmantal  Analysfe  (SEA)  wiU 


t  in  n«ib  tiiat  aaction  10S06  doaa 
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I  an  aBvironiiMntal  aiaaMmant  (EA) 
by  October  24. 1996.  IntHVilBd  pa«ons 
may  obtain  a  oopy  of  the  BA  by  writing 
to  SEA  (Roaai  3219,  taHatslate 

QMi^nMMTji  r^umini— inn,  W— hingtnn. 

DC  20423)  or  by  oalUng  Elaine  KaiMT, 
CUef  of  SEA.  at  (202)  927-6248. 
ComBMnts  on  environmental  and 
hikoric  imwervation  matters  must  be 
filed  witoin  IS  days  aftar  the  EA  ia 
availaUe  to  the  pi^lic 

EnTircnmentu.  hiatoiic  praaervatiop. 
public  uae,  or  trail  uae/iail  hanking 
oonditians  will  he  impoaad.  w^Mre 
^piwopriate,  in  a  aubaequeBt  dedaion. 

kismdend: 

1.  The  abandonment  of  the  above 
deacrihed  line  between  Hatchea 
Ooaaing  and  Dumaa  Road  in  Suttooa 
Bay  Townahip.  MI.  ia  subject  to  the 
oonditians:  (1)  That  RLTD  is  prohibited 
from  disposing  of  the  corridor,  other 
than  the  tracks,  ties  and  signal 
equipment,  unleaa  fot  pubUc  use  on 
reaaonable  terms;  and  (2)  that  RLTD 
keep  intact  the  right-of-way  underlying 
the  track,  including  all  of  the  trail  ■ 
related  atiucturaa  including  bridgea. 
treatlea,  culverts,  and  timnels,  for  a 
period  of  180  days  from  the  effisctive 
date  of  this  exemption,  to  enable  any 
State  or  local  government  agency  or 
other  intereated  persons  to  negotiate  the 
eoquiaition  of  the  line  for  public  use. 

2.  Sul^ect  to  the  conditions  set  forth 
above,  RLTD  may  discontinue  service. 
cancel  tariffs  for  the  line  on  not  less 
than  10  days'  notice  to  the  Commission, 
and  salvage  track  and  material 
consistent  with  interim  trail  use/rail 
h*nH»»g  after  the  effsctive  date  of  this 
notice  of  exemption  and  NTTU.  Tariff 
cancellations  must  refer  to  this  notice  by 
date  and  docket  numbw. 

3.  If  an  interim  trail  use/rail  hanking 
agreement  is  reached,  it  must  require 
the  trail  user  to  assume,  for  the  term  of 
the  agreonent.  full  responsibility  for 
management  of.  for  any  liability  arising 
out  of  the  transfer  or  use  of  (imless  the 
user  is  immune  from  liability,  in  which 
case  it  need  only  indemnify  RLTD  from 
any  potential  liability),  and  for  the 
payment  of  any  and  all  taxes  that  may 
be  levied  or  assessed  against  the  right- 
of-way. 

4.  Intoim  trail  use/rail  banking  is 
subject  to  the  future  restoration  of  rail 
service  and  to  the  user's  continuing  to 
meet  the  financial  obUgations  for  the 
right-o^way. 

5.  If  interim  trail  use  is  implemented 
and  subsequently  the  user  intends  to 
terminate  trail  use,  it  must  send  the 
Commission  a  copy  of  this  notice  of 
exemption  and  NTTU  and  request  that  it 
be  vacated  on  a  specified  date. 

6.  If  an  agreement  for  interim  trail 
use/rail  hanking  is  reached  by  the  180th 


day  after  aarvioe  of  this  Botke  of 
examptian  and  NITU,  Interim  trail  uae 
may  be  implemenled.  If  no  agnaaaaut  ia 
reached  by  that  time,  RLTD  may  biUy 
abandon  the  line. 

Osddad:  Odotor  10.  IMS. 
By  tbe  Conunlasion,  David  M.  Konsdmik. 
Dinctor,  OtBcis  ot  Procaadings. 

Setrrtoiy. 

(FR  Doc  95-25940  FUad  10-l«-95;  8:45  am] 
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Denver.  00 
AOBICY:  Interstate  Commerce 
Commissi  OP. 

action:  Exemption  from  atatutory 
provisions  concerning  posting  of  notice 
of  intent  and  filing  of  system  diagram 
map. 


r:  Under  49  U.S.C.  10505,  the 
Commission  is  exempting  The  Western 
Stock  Show  Association  from  the 
requirements  (1)  that  it  post  a  notice  of 
intent  to  discontinue  service  in 
terminals  and  stations  on  the  subject 
line,  and  (2)  that  it  file  with  the 
Commission  a  sy&^^.a  diagram  map 
(SDM)  identifying  and  describing  the 
subject  line.  "Hie  Commission  is 
granting  an  exemption  ia  light  of  the 
adverse  natiire  of  the  involved 
applications  for  discontinuance  of 
service. 

DATES:  The  exemption  wiU  take  effect 
on  October  19, 1995.  Petitions  to  reopen 
must  be  filed  by  November  8, 1995. 
A00RESSE8:  Send  pleadings  refnring  to 
Docket  No.  AB-452  (Sub-No.  IX),  et  al.. 
to:  (1)  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington,  DC  20423;  and  (2) 
petitioner's  representative:  )ohn 
Broadley,  jenner  k  Block,  12th  Floor, 
601  13th  Street,  N.W..  Washington.  DC 
20005. 

FOR  FURTHER  MFOMIATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  937-5660. 
(TEX)  for  the  hearing  impaired:  (202) 
927-5721.J 


rARV  MFORMTION:  Hm  V  >v.i 
Waatam  Stock  Show  Aasodation 
fWSSA)  has  concuirently  filed  thra*     ' 
adverae  diacontinuance  ^pUcationa ' 
and  an  abandonment  exemption 
petitiaa.  WSSA  owns  bud  and  rail 
ftmilitiea  that  the  Denw  Tenninal 
Railroad  Company  (DTRC)  ia  leasing  to 
provide  aervioe  to  Danver,  CO.  to 
addition  to  DTRC.  Burlington  Northern, 
toe,  and  die  Union  Pacific  Railroad 
Company  may  have  tradcage  ri^ta  over 
the  subject  line.  WSSA  does  not  have 
accesa  to  any  of  the  three  carriers' 
Cadlities  and  is  tmable  to  cause  them  to 
file  SDM's.  Accordingly,  WSSA  seeks 
exemption  from  the  provisions  of  40 
U.S.C  10g04(a)(3)(B),  which  requirea 
posting  to  tenninala  and  atations  of  a 
notice  of  totent  to  diaconttoue  aervioe, 
and  49  U.S.C  10004(eH3).  «dtich  allowa 
the  Ccmmiiaaion  to  grant  an  opposed 
discontinuance  applicaticm  only  if  the 
subject  line  has  been  identified  m  an 
SDtA  filed  writh  the  Commiasion  at  least 
4  months  before  the  application  was 
filed.  The  Commiaaion  ia  granting  the 
exemption,  finding  that  a  denial  is  not 
requked  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C 
10101a,  the  matter  is  of  limited  scope, 
and  strict  adherence  to  the  atatutory 
requirements  is  not  needed  to  protect 
shippera  from  the  abuse  otmaricet 
power,  to  its  decision  granting 
exemption,  the  Commission  also  is 
granting  WSSA  a  waiver  of  certam 
regulatory  requirements  relating  to  the 
submission  of  service  and  financial 
information  and  to  the  notice  and  SDM 
matters  discussed  above. 

Additional  information  is  contained 
m  the  Commission's  decision.  To 
purchase  a  copy  of  the  fiill  decision, 
write  to.  call,  or  pick  up  m  person  from: 
DC  NEWS  ft  DATA,  INC,  toterstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-1357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.] 

Decided:  October  11, 1995. 

By  the  Commiasion,  Chairman  MfM^gan, 
Vice  Chairman  Owen,  and  Comminionen 
Simmons  and  McDonald. 
VmnoaA.Vimaam, 
Secr&tary. 
[FR  Doc.  95-25941  FUad  10-18-45;  8:45  am] 
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AOMCY:  Natitmal  Arcfaivea  and  Reoottb 

Admlnflration.  Office  of  Racorda 

Adminittration. 

ACTION:  Notice  of  availability  of 

propoeed  racorda  acbednlea;  reqaeat  for 

■^  I    I  ■  — — ^^^— ^^— »  I    I  ■■■■  ■         ■■  ■ 
MJMMAIir:  Hw  Nattonal  Ardiiveaand 
Raoorda  Adminialratian  (MARA) 
publiahaa  notice  at  least  onoe  monthly 
of  ceitato  Federal  agency  lequeats  far 
records  dispoaition  authorihr  (racorda 
acdiedulea).  Recoda  adiedulea  idmtify 
reciMda  of  sufficiont  value  to  wanant 
preaarvation  to  the  National  Arddvea  of 
the  United  Stataa.  Schedulaa  also 
authnizaa  agendea  after  a  qtenffied 
period  to  di^MMe  of  records  laddng 
administrative,  legal,  loaeafch,  or  other 
value.  Notice  is  pubUahed  far  raoorda 
achednlea  that  (1)  propoae  tbe 
deatmction  of  raonda  not  previously 
aiithoiiaed  for  dispoaal.  or  (2)  raduce 
the  retention  period  far  reoordaabeady 
authorized  Cor  dispoeal.  NARA  tovites 
public  comments  on  such  achedolea.  as 
laquirad  by  44  use  3303a(a). 
DATE:  Request  for  oopiea  must  be 
received  to  wrriting  on  nbefora 
December  4. 1995.  Onoe  the  appraiaal  of 
the  racorda  is  completed,  NARA  will 
send  a  copy  of  toe  achedule.  llie 
requester  will  be  given  30  days  to 
submit  comments. 


.i.*--?j 


k  Addreaa  requesta  for  aingle 
oopiea  of  achedulea  identified  to  thia 
notice  to  the  Record  Appraiaal  and 
Dispositim  Division  (NIR).  National 
Ardiives  and  Racorda  Administration. 
College  Park,  MD  20740,  Requeaters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
oopy.  The  control  number  ^peera  to 
the  perentheaea  immediately  after  the 
name  of  the  raqueating  agency. 
aUPPLBUBlTARV  MFOMIAT10N:  Eadi  yeer 
U.S.  Government  agendea  create 
billions  of  racorda  on  paper,  film, 
magnetic  tape,  and  other  media,  to  order 
to  control  this  accumulation,  agency    . 
recorda  managera  prepare  raoorda 
adiedulea  spedfying  v^ien  the  agency 
no  longer  needa  the  records  aad  what 
happens  to  toe  records  aitorthis  pwiod. 
Some  sdiedules  are  craninebraaive  and 
oovw  all  the  recorda  of  an  agency  drone 
of  ito  m^or  aubdiviatoaa.  Tlvee 
oominehenaive  adiedulea  proidde  fca- 
toe  eventual  ttanafiar  to  the  National 
Archivea  of  historically  valuaUe  records 
and  eutooriae  the  dispoeal  of  all  other 
leoords.  Most  adiedulea,  however,  cover 
records  of  only  one  office  of  program  or 


a  faw  aetiea  of  raoorda.  and  aiany  an 
iqidatea  of  pievioualy  approved 
acbedules.  Such  adiedulea  also  may 
indude  records  that  are  deaigaatod  for 
permanent  retmtion. 

Destruction  of  records  requires  the 
approval  of  toe  Archivist  of  the  Itoited 
Stetes.  This  uiproval  is  granted  after  a 
toorou^  stady  erf  the  records  that  takea 
toto  account  their  administrative  uae  by 
the  agency  of  origto,  the  righte  of  the 
Government  and  (rf  private  poaona 
directly  affected  by  the  Govemmfflit'a 
activitiea.  and  biatarical  or  other  value. 

Thia  public  notice  identifies  toe 
Federal  agendea  and  their  subdivisions 
requesting  disposition  authority, 
indudes  toe  control  number  earned  to 
eedi  schedule,  and  briefly  deacrtoea  the 
racorda  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  reomda  and  toeir 
dispositicm.  Further  information  about 
toe  disposition  process  will  be 
fiuni^ed  to  eedi  requester. 

Sdiedoles  Pending 

1.  Department  of  Agriculture,  Animal 
and  Plant  Healto  Inspection  Service 
(Nl-463-95-3).  Routine  and  fadlitative 
records  concerning  r^earch  atthe 
Denver  Wildlife  Center. 

2.  Department  of  toe  Army  (Nl-AU- 
95-6).  Records  relating  to  life-cycle 
managem«it  of  U.S.  Army  Reserve 
fadlities. 

3.  Department  of  Healto  and  Human 
Services  (Nl-468-85-1).  Records  of  the 
Graduate  Medical  Education  Study, 
Office  of  Planning  and  Evaluation. 

4.  Department  of  Housing  and  Urban 
Development  (Nl-207-93-5).  Program 
office  working  papers  and  background 
material  for  Ix^pector  General 
investigative  reports. 

5.  Department  of  Stete.  Bureau  of 
Economic  and  Business  Affairs  (Nl-59- 
95-15).  Routme,  fedlitative,  and 
duplicative  records  relating  to 
telecommunications  matters.  Pohcy 
records  are  scheduled  for  permanoit 
retentioiL 

6.  Department  of  toe  Treasury,  Bureau 
of  Engraving  and  Printing  (Nl-3 18-93- 
4).  Administrative  files  accumulated  m 
toe  Office  of  Currency  Standards. 

7.  Department  of  Veterans  Affairs, 
Veterans  Benefite  Administration  (Nl- 
15-93-2).  Microfiche  copies  of  lettera  to 
veterans  providing  benefit  information. 

8.  American  Battle  Monuments 
Commission  (Nl-1 17-95-1).  Routme. 
fadlitative  and  duplicate  records. 

9l  Defense  Contract  Audit  Ag«icy 
(Nl-372-95-3).  Files  used  as  mput  for 
Department  of  Defenae  Annual  Report 

10.  Federal  Aviation  Administratian 
(nl-'237-9S-^).  Older  records  covering 


varioua  routine  and  fadlitative  pro-am 
activitiea. 

11.  Federal  Housing  Ftoaaoe  Board 
(Nl  485  04  1).  Rafarenoe  materials, 
general  cona^oadance.  and  finandal 
records. 

12.  Federal  Trade  Commiaaion  (Nl- 
122-05-2).  Bureeu  of  Economic  Stodies 
CofliM  tovestigation:  Bad;ground  for 
Final  Printed  Report 

13.  Office  of  Personnel  Management 
(Nl-478-05-4).  lYaining  oourae 
materials. 

14.  Social  Security  Administration 
(N1-47-9S-4).  Computer  matching 
records. 

15.  United  States  Information  Agency 
(Nl-306-95-4).  Fadlitetive  racorda 
relating  to  the  American  National 
Exhibition  to  Moecow.  PoUcy  Recorda 
scheduled  as  permanent 

Dated:  October  2, 1995. 
johaW.Carliii, 
ArtAMtt  of  the  United  States. 
(FR  Doc  95-25871  Filed  10-18-95;  8:45  anH 

aajjNa  oooc  ists-ot-M 


Racorda  Schadulaa;  Availability  and 
Raquaat  for  Commants 

AQENCY:  Office  of  Records 
Administraticm,  NARA. 
ACTION:  Notice  of  availability  of 
proposed  recmds  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  autoority  (records 
schedules).  Records  schedufes  identify 
records  of  suffident  value  to  warrant 
preservation  in  toe  National  Archives  of 
toe  United  States.  Schedules  also 
autoorizes  agencies  after  a  spedfied 
period  to  dispose  of  records  laddng 
administrative,  legal,  research,  or  otoer 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  toe 
destruction  of  records  not  previously 
autoorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
autoorized  for  disposal.  NARA  tovites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  to  writing  on  or  before 
December  4, 1995.  Once  toe  appraisal  of 
toe  records  is  completed,  NARA  will 
send  a  copy  of  toe  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  to  this 
notice  to  toe  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
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AlcUvM  md  RsCCfdt  A«tiii<iil«l  wml  lj  Ml 

Collage  Puk.  MD  20740.  HatfmHttn 
must  dte  tlis  oootrol  mmrfMr  sMigDed 
to  asdi  sr.hwduki  when  nquesting  a 
copy.  The  oootiol  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 


TAUT  mmmAVOm.  Each  year 
U.S.  Govenunoit  agencies  create 
billions  of  records  oo  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managars  prepare  reoonls 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Sane  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  maijpr  subdivisions.  Thase 
comprelMnsive  srhedules  provide  for 
the  eventual  transfBr  to  the  National 
Archives  of  historically  valuable  rectnds 
and  authorixe  the  dimoaalofaP  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  prognun  or 
a  isw  series  (tfrsooids.  and  many  are 
updates  of  previously  approved 
schedules.  Sudi  schedides  also  may 
include  reciHds  that  are  dat^goMtad  tot 
permanent  retentioiL 

Destruction  of  records  requires  the 
apinoval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  aflected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  sgendes  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  achedule.  and  briefly  describes  the 
records  {»oposed  far  disposal.  The 
records  schedule  contains  additional 
informatian  about  the  records  and  their 
dispositi^^  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 


1.  Department  of  Transportatiim. 
Office  of  the  Secretary  (Nl-39e-«S-l). 
Routine  and  facilitative  filea  from  the 
Office  of  IntelUgencs  and  Security. 
Program  files  are  scheduled  for 
permanent  retention. 

2.  Draartment  of  the  Treasury.  Bureau 
of  Akxdiol.  Tobacco  and  Fbearms  (Nl- 
436-0S-3).  Leads,  investigatians  and 
CMOS  traddng  system. 

3.  National  Drug  InteUigsnce  Center 
(Nl-523-'04-l).  Subiect  files.  1902-94 
(files  vsflecting  policy  and  major 
opertlons  will  be  preeeived). 


DslMl:  OdolMr  10. 19e». 

AniHantAichMttforR&eords 
Adminiatiatkm. 

(PR  Doc  es-asara  niwi  io-i»-^9S:  8:4S  «ml 


NATIONAL  ■AMCnUPTCY  REVIEW 


AOncv:  National  Bankruptcy  Review 

Commission. 

ACTION:  Notice  of  public  hearing. 

DATES:  Novembw  1. 1995.  Wedneaday 
1:00  pjn.  to  5KX)  pjn. 

AOOMMfS:  J.W.  Marriott  Hotel.  Galerie 
3  Confarenoe  Room,  2nd  Floor,  555 
Canal  Street.  New  Orleans.  Louisiana 
70140. 


KM  nmTHniMTOMIATION  CONTACT: 
Contact  )arilyn  Dupont  or  Carmelite 
Pratt  at  the  National  Bankruptcy  Review 
Commission.  (202)  273-1813.  c/o 
Administrative  Office  of  the  U.S.  Courts. 
ChM  Columbus  Circle.  NJE.^  Suite  4-170. 
Washii^ton.  D.C  20544  (maifing 
address)  (or  20002.  street  address). 
•U^eLOMNT ART  OPOWMM^TION.  The 
puUic  heering  will  be  open  to  sny 
individual  or  organisation  who  wishes 
to  testify  before  the  National  Bankruptcy 
Review  Commission  concerning  the 
Commission's  statutory  responsibilities. 
The  public  heering  islieing  held  in 
confuncticm  with  Um  National 
Confarenoe  of  Bankruptcy  ^ldge8 
Annual  Meeting  in  New  Orleens  st  the 
J.W.  Marriott  Hotel  PerMms  wishing  to 
testify  can  register  either  by  calling  the 
National  Bankruptcy  Review 
Commission.  JarUyn  Dupont  or 
Carmelita  Pratt,  at  (202)  273-1813  by 
Friday,  October  27, 1005  before  5M) 
p  jn.  and  provide  name,  organization  (if 
applicable),  address  snd  f^one  number 
or  register  to  testify  in  person  at  the 
rsgisMion  desk  of  the  National 
Conlarence  of  Benkruptcy  ^ldges 
Annual  Meeting  by  S.-OO  p.m.  on 
Tuesday,  October  31, 1095  by  providing 
name,  oiganiaation  (if  applioble). 
addrMs  and  phone  numnu'. 

Oral  testimony  will  be  Umited  to  5 
minutes  per  speaker.  The  public  hoering 
will  end  at  5:00  pjo.  even  if  all  speakers 
signed  up  to  testify  have  not  had  an 
opportunity  to  taatify  in  person.  A  list 
of  scheduled  speakars  will  be  pasted  at 
the  entrance  to  the  hearing  rooes  by 
noon  on  Wednesday.  NeveBAer  1. 1005 
listing  the  order  in  which  the  ^Msiksrs 
will  appear.  I^arsansiestifying  sre 
requested  to  provide  fifteen  (15)  oiqries 
of  testimony  to  the  Netional  Bankruptcy 


Review  GommissiOB  immediately  prior 
to  testifying.  Written  testimony  is  not 
sul^ect  to  sny  limitations.  Any  person 
can  submit  written  testhncmy  for 
indusion  in  the  record  of  the  puUic 
hearing  up  to  thirty  (30)  days  after  the 
hearing.  December  1. 1095.  Such  written 
testimony  should  be  submitted  to  the 
National  Banknwtcy  Review 
Commission  at  the  address  noted  d)ove. 
Persons  submitting  such  testimony 
should  provide  fifteen  (15)  copies  of  the 
written  testimony  to  the  National 
Bankruptcy  Review  Commission. 
Jarifye  Depart. 

Bxacutin  DInctor/Genmd  Counael. 
(FR  Doc.  05-25876  Piled  1O-1S-0S;  8:45  aaa) 


NATIONAL  LASOflllELATIONt 
BOAND 


AOBICY:  National  Labor  Rektians 

Board. 

action:  Notice  of  meetingi. 

aUMMAflv:  In  arcotdanre  with  die 
provisions  of  the  Federsl  Advisory 
Committee  Ad  (FACA).  5  U.S.C  spp.  2 
(1072).  and  20  CFR  102.136  (1003).  the 
Naticmal  Labor  Relatians  Board  has 
establiahed  a  National  Labor  Relations 
Board  Advisory  Committee  on  Agency 
Prooedurs.  the  purpose  of  which  is  to 
provide  input  snd  advice  to  the  Board 
and  General  Counsel  on  dianges  in 
Agenqr  procedures  that  %rill  ejqiedite 
case  processing  and  improve  Agmcy 
service  to  the  puUic.  A  notice  of  the 
establishment  of  the  Advisory 
Committee  was  published  in  the 
Fedani  fsglslsi  on  May  13. 1094  (59 
FR  25128). 

As  indicated  in  that  notice,  the 
Committee  consists  of  two  Panels  mdiich 
will  meet  aeparatafy.  one  oompoeed  of 
Union-side  repreeentatives  and  the 
other  of  Manifamant-side 
reprwsentaH»es.  Pursuant  to  Section 
10(a)  of  FACA.  the  Agency  hereby 
announcea  that  the  next  meetin|s  of  die 
Advisory  Committee  Panels  will  be  held 
on  Noveimbsr  6  (Menegepfent-side)  end 
November  8. 1995;jJMdn-side). 
TMi  AND  PlACi:  The  meetii«  of  the 
Managsment-side  Panel  of  £e  Advisory 
Comndttee  will  be  held  St  10:00  son.  on 
Monday.  November  6. 1995.  at  the 
National  Labor  Metians  Bond.  1099 
14th  Street.  N.W.,  Waabinfton.  D.C.  in 
the  Board  Ileaiieg  Room.  Rm  11009. 
The  meeting  of  the  Unkn-side  Pniel  of 
the  Advisory  Conmittee  wiU  he  held  at 
10:90  a.m.  on  Wednesday.  Novsefdiar  t. 
1995.  St  the  same  locatian. 


AOOlilA:  The  agenda  at  the  meetingi  of 
both  Advisory  Committee  Pands  Will 
be: 

(1)  The  eayerienoe  to  date  widi  the 
Board's  one-year  eaqpeiimental  rale  (59 
FR  65942)  authorizing  the  use  of 
settlement  judges  and  providing 
administrative  law  )udges  with  Uie 
discretion  to  dispense  with  brieb  snd 
issue  bendi  decisions,  and  whether,  in' 
light  of  diat  experience,  the  rule  should 
be  extended  or  made  pennansat 
following  its  January  31. 1996 
expirstton  dirte. 

(2)  Whether  the  Board  should 
elindaate  or  Umit  the  practice  of 
pennitting  interiocutory  requests  far 
special  permisiton  to  appeu  in  unfair 
labor  jnadioe  and  vspresantaticn  cases. 

(3)  now  the  Agency's  procedures 
should  otherwise  be  fiirUier  straemlined 
cff  modified  in  response  to  potentiid 
budgetary  restrictions. 

PUMJC  MRTIOPATION:  "nie  meetifigs  will 
be  open  to  the  public.  As  indicated  in 
the  Agency's  prior  noticB,  widiin  30 
days  of  adjouinmasit  of  the  liMar  of  die 
Adviaixy  Coaunittee  Pand  meetings, 
any  member  of  the  public  may  present  , 
writtsi  comments  to  thoConiBittBe  on 
matters  considered  during  thomsetings 
Written  oomments  should  be  submitted 
to  thoCammittee's  Mmiagement  Officer 
and  rw^»»mA  Federal  Official,  M^uel 
A.  Gonzalez.  Executive  Assistant  to  the 
Chairman,  Nattonal  Labor  Kelatiflns 
Board.  1099 14th  Street.  N.W..  Suite 
11104.  Washington.  D.C  20570-0001; 
telephone:  (202)  278-2064. 
FON  NnTHM  MFOMIATION  OONTACn 
Advisory  Committee  Management 
Officer  and  Designtfed  Federal  Official. 
Miguel  A.  Gonzalez.  Executive  Assistant 
to  Ui0  Chairman.  Nedonal  UAkv 
Relations  Board.  1099 14di  Street.  N.W.. 
Suite  11104.  Waddngton.  D.C  20570- 
0001;1elephone:  (202)  273-2864. 

Dated.  October  16. 1005. 
By  direction  of  the  Boerd: 


h 

Actiag  RmcutivB  Smautary. 
(FR  D^  95-45605  Fttsd  10-16-46;  4c4ftsml 


PREaOENnAL  AOVnORV 
OOMMTTEE  011 OULF  WAR 
VET0RANriXNE88ES 


AOMCT!  Presidential  Advisaiy 
Committee  on  Gulf  Waf  V( 


ACnoWrNotfceofiyenmeetii^ 

■Niyim  "rhis  nottoe  is  hereby  gtvea  to 
annoenoe  m  open  meeting  of  a  panel  of 


the  Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses  This  psnel 
meeting  will  discuss  various  researdi 
and  ^idemiological  issues  and  receive 
oamment  from  members  of  the  public 
Dr.  Joyce  C.  Lashof.  Advisory 
Committee  chair,  will  diair  this  panel 
meeting. 

0ATE6:  November  7, 1995, 9:30  a.m.- 
5:30  pjn.;  November  8. 1995. 8:30  ajn.- 
1:00  p.m. 

place:  San  Frandsco  War  Memorial, 
Veterans  Building,  Cnea  Room,  401 
Van  Ness,  San  Frandsco,  CA  94102. 
8UPPtEMENTARr  MFORMATMN:  The 
President  established  the  Presidoitial 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses  by  Executive  Ordn 
12961,  May  26, 1995.  The  purpose  of 
this  committee  is  to  review  and  provide 
recranmendations  on  the  full  range  of 
government  activities  associated  with 
Gulf  War  veterans  illnesses.  The 
committee  reports  to  the  Presidait 
through  the  Secretary  of  Defianse,  the 
Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Veterans 
Aflhirs.  'The  committee  members  have 
expertise  relevant  to  the  functions  of  the 
oHnmittee  and  are  appointed  by  the 
President  from  non-Federal  sedors. 

Tentative  AgeiMls 

Tuesday.  November  7, 1995 

9:30  ajn.    Call  to  order  and  opming 

remarks 
9:40  ajn.    Public  comment 
11:00  a.m.    Break 
11:15  ajn.    Public  comment  (cont) 
12:45  pjn.    Lunch 
2:30  p.m.    Briefings  and  discussion  on 

reseuch  issiies 
5:30  pan.    Meeting  recessed 

Wednesday,  November  8, 1995 

8:30  ajn.    Briefings  and  discussion  on 

researdi  issues  (cont) 
10:30  a.m.    Break 
10:45  a.m.    Briefings  and  discussion  on 

research  issues  (cont.) 
12:30  p.m.    Strategies  and  next  steps 
JKMpjn.    Kfeeting  ad)oumed     •  . 

A  final  agenda  %rill  be  available  at  iSie 
meeting. 

Public  Partic^tion 

The  meeting  is  open  to  the  public 
Members  of  the  public  who  wdsh  to 
make  oral  statements  should  contad  the 
Advisory  Committee  at  the  address  or 
tds|dione  number  Usted  below  at  least 
five  budness  days  prior  to  the  meeting. 
ReesoneUe  provisions  will  be  made  to 
include  on  ^  agenda  preaentations 
frmn  individuals  vfho  have  not  yet  had 
an  o^Mrtunity  to  ad^ess  the  Advisory 
Committee,  and  requests  to  appear  at 
this  panri  meeting  will  be 


aooommodated  on  a  first  come,  first 
swved  basis.  The  Advisory  Committee 
Chair  is  empowered  to  omdud  the 
meeting  ins  fashion  that  will  facilitate 
the  orderly  condud  of  business.  People 
vtho  wish  to  file  written  statemoits  with 
the  Advisory  Committee  may  do  so  at 
any  time. 

FOR  FURTHER  INFOnHATION  OONtACT: 
Michael  E.  Kowakdc.  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses.  1411 K  Street.  N.W.. 
suite  1000.  Washington,  DC  20005. 
Telephone:  (202)  761-0066,  Fax:  (202) 
761-0310. 

Dated:  October  16. 1095. 


AltematoOSD  Federal  RagistarUaiton 

Officer,  Department  ofDefeam. 

(FR  Doc  95-25047  Filed  1O-16-05;  8:45  ami 


SECURITiES  AND  EXCHANGE 


[IMaese  No.  34-86361;  Fie  Na.  Sr-4«-i8| 

Joint  Indtwiry  Plan;  SoltcHadon  of 
Commante  and  Ordais  Approving 
Amendment  No.  5  to  RapotHnQ  Plan 
for  Naada^Nattonamarfnt  SacurMaa 
Traded  on  an  Exehano*  on  an  UnlisM 
or  Uated  Baaia,  SubmKlad  by  the 
National  Aaaodadon  of  SaeurMea 
DaalafB,  inc.,  and  the  Beaton,  Chicago 
and  Philadalphla  Stock  Exchangaa 

October  13, 1995. 

On  OdobCT  12. 1995.  the  National 
Assodation  of  Securities  Dealers.  Inc.. 
and  the  Boston.  Chicago,  and 
Philadelphia  Stock  Exchanges 
(collectively.  "Partidpants")  ^  stibmitted 
to  the  Commission  proposed 
Amendmmt  No.  5  to  a  joint  transaction 
reporting  plan  ("Plan")  for  Nasdaq/ 
National  MariaBt  securities  traded  on  an 
exchange  on  an  unlisted  ot  listed  basis.' 


>Th«  •SpiBtariM  to  tiie  Plan.  Le..  th*  Nadonal 
AaMciation  of  Sacuritiw  Datlen,  Inc.  ("NASIT), 
and  tha  Chicago  Stock  Exrhai^.  Inc.  ("Our) 
(ptavioutly,  the  Mldwaat  Stock  Bxdianga,  Inc.). 
PhiUiMphia  Stock  Bxdiansa.  Inc.  (TUx").  t^A  tha 
Borton  Stock  Rxnhanga.  Inc.  ("BSr^.aia  tha 
"Participant*."  Tha  BSE,  howavar,  fotnad  tha  Plan 
u  a  "Limitad  Paiticipant."  and  tepMa  quotation 
infannation  and  tnuiaction  reports  only  in  Naadaq/ 
National  MaikM  (previously  refanad  to  aa  "Nasdaq/ 
NMS")  aacurftias  lirtMi  on  tha  BSE.  Originally,  tfaa 
Amarican  Stock  Rxrhanga.  Inc.  was  a  Participant 
to  tha  Plan,  but  did  not  trade  sacnritiea  punuant  to 
the  Plan,  and  withdrew  from  participation  in  the 
Plan  in  August  1SS4. 

1  The  Cocunission  notas  that  Sectioa  12(f)  of  the 
Act  daacribei  tfaedrcnmstanre*  uitdsr  which  an 
vcchai^niay  trade  a  sacmity  that  is  not  Usted  on 
the  exchange,  i.e.,  by  extending  unHstad  trading  . 
privileges  ("UTP")  to  tha  security.  Section  12(0  was 
antanded  on  October  22. 1994. 15  U.S.C  7Sf  (isei) 
(a*  amaodad  1994).  Prior  to  the  amendment 

ConHbdmI 


Fateal 
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The  Cnrnmiariop  is  approving  the 
proposed  amendmoit  to  die  Plan  and 
tnmng  piinuant  to  the  Plan  on  a 
temporary  basis  to  expire  on  November 
12.1995. 


The  Commission  originally  approved 
the  Plan  oo  Jane  26. 1990.^  The  Plan 
governs  die  collection,  consolidation 
and  dissemination  of  quotation  and 
tiansactian  infonnation  for  Nasdaq/ 
National  Market  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  UTP.  The  Commission 
(viginally  q>proved  trading  pursuant  to 
the  Plan  on  a  one-year  pilot  basis,  with 
the  pilot  period  to  conunenoe  whoi 
transactido  repeating  pursuant  to  the 
nan  coinmenced.  Consequently,  the 
pilot  period  commenced  on  July  12, 
1993.  As  requested  by  the  Participants 
in  Amendment  Nos.  1.  2.  3,  and  4  to  the 
Plan,  the  Commission  has  extended  the 
eSsctivmess  of  the  Plan  four  times. 
AocoftUngly,  the  effectiveness  of  the 
Plan  was  sdieduled  to  e3q>ire  on 
October  12. 1995.'* 

As  (Kiginally  approved  by  the 
Commission,  the  Plan  required  the 
Participants  to  complete  their 
negotiations  regarding  revenue  sharing 
during  the  one-yeer  pilot  period.  The 
January  1995  Extension  C^tlw  spproved 
the  efisctiveness  of  the  Plan  through 
August  12. 1995.  and  since  that  time  the 
Commission  has  expected  the 
Participants  to  conclude  th^  finanrj^ij 
negotiations  promptly  (at  that  time. 


Sactkm  12(f)  raqoind  wrhingn  to  apply  to  tho 
Cwmiittrino  bum  ifKHin  UTP  to  any  Mcurity. 
In  onfar  to  apprav*  n  nchanf*  UTP  appMcMlaa 
i»  a  rigtalMwl  Mcotity  not  lifted  OB  any  ndiangt 
rOTC/UTP").  SacUon  IKO  nquirad  tba 
CooniariaB  to  datanniiM  tlMt  varioua  dtaria  had 
baao  mat  mnrarnlng  tiii  aad  ordarly  maikau,  tlw 
pnNactiaa  of  invaatacs,  and  oartain  natiaaal  markai 
initlalivaa.  Thaaa  raquiiamanta  opatatad  In 
nwilBwcrtow  with  tba  Pian  cwNntly  oadar  laiiaw. 
Thm  raoaot  amandmant  to  Saclion  12(0,  aramg 
othw  maltata.  lamowa  tha  application  raquiiaoiaal 
and  panoiia  OTC/UTP  onlypunttani  to  a 
rnmmlMliai  awiar  or  rala.  "Am  at&m  or  nila  ia  to 
faa  iaaaad  or  pnmiliatBd  undar  aaaantSally  tha 
■ma  Handarda  that  prarioualy  appliad  to 
Caamiaiian  raviaw  of  UTP  appUcatioaa.  Tha 
'  rfalfiUa  thaaa  Sactian  12(f) 


*Saa  Sacwitiaa  Bwhanfa  Act  RdaMa  No.  2S14S 
Oona  28. 1980).  S5  PR  27917  ("1980  Approval 
Okdar^  Pot  a  dalailad  diacaaaiaa  of  tha  hiatocy  of 
UTP  in  OTC  aacuritiaa.  and  tha  ovanti  thai  lad  to 
tha  pnaaot  plan  and  pilot  pragnm.  taa  1984 
HWlmal<w  Craac.  Infio  noto4. 

«Saa  Sacwitiaa  Bxchania  Act  Rataaaa  No.  34371 
Only  13. 1984).  98  PR  37103  T 1884  Bxlaaaioa 
Oldir^  Saa  alao  SacnriUaa  BmcIwi^  ActMaMa 
No.  33X21.  Oanuary  11. 1985).  80  PR  3088  Onnaiy 
1988  Batvaian  Otdar").  SacariUaa  Isdw^i  Act 
■iliaai  No.  381C2  (Augaat  14. 199S).  88  PR  43S2S 
r Angnat  1988  IstaMien  Ordv"L  Md  Sacnitiaa 
Inchnga  Act  Ralaaaa  No.  30228  (Saplamfaar  13. 
198B).  80  PR  48029  ("Saptaabar  1885  Bxtonaiaa 


beftire  January  31, 1995),  and  to  submit 
a  filing  to  the  Commission  that  reflected 
the  rsnihs  of  the  negotiations.'  To  date, 
the  Participants  have  not  completed 
their  financial  negotiatians. 

Proposed  Amendment  No.  5  to  the 
Plan  would  extoid  the  efbctiveness  and 
the  negotiation  period  for  an  additional 
month  throush  November  12. 1995.  Hie 
Commission  believes  it  is  appropriate  to 
extend  the  efiisctiveness  of  tl^  pilot 
program  for  an  additicmal  month  in 
order  to  continue  the  pilot  program  in 
place  while  the  Commission  awaits  the 
Participants'  filing  of  a  proposed  Plan 
amendmaot  concerning  revenue  ahring 
pursuant  to  the  Plan.* 


n. 


of  Caftain  Eassaptive 


In  con|unction  writh  the  Plan,  on  a 
temporary  basis  scheduled  to  eoqiire  on 
October  12, 1995.  the  Commission 
granted  an  exsmptifm  frran  Rule  llAcl- 
2  under  die  Act  regsrding  the  calculated 
best  bid  and  ofisr  f 'BBO").  and  granted 
the  BSE  an  exemption  froin  the 
provision  of  Rule  llAa3-l  under  the 
Act  that  requires  transaction  rmioifting 
plans  to  include  market  identifiers  for 
transaction  reports  and  last  sale  data.  At 
the  request  of  the  Participants,  this 
order  extends  thsee  exsmptioDS  throu^ 
November  12. 1995^iwovided  that  the 
Plan  continues  in  eflect  through  tiiat 
date  pursuant  to  a  Commission  order.' 
The  Commission  continues  to  believe 
that  exemptive  relief  from  theee 
provisions  is  sj^ropriate  through 
November  12, 1995. 

m. 

Plan 

In  the  January  1995  Bxtensian  Order, 
the  Augiut  1995  Extension  Order,  and 
the  September  1995  Extension  CMer, 
the  Commission  soUdted.  among  other 
things,  comment  on:  (1)  Whether  the 


•  Saa  January  1908  Ridanalaa  Qrdar.  irf.  at  tt.  8. 
*Tha  NASD,  in  Ito  latlar  attochad  to  tha  praiint 

»,  alalaa  that  ail  Plan  PHtidpanta  havo  mada  a 
Uth  affcft  to  laach  a  final  apaamant  on 
lavanaa  aliaring  undar  tha  Flan,  bnt  that  tha  Cfax 
iiaa  raquaatod  a  limited  anwnnt  of  tlBM  to  coaclnda 
intanally  ita  conaidantion  of  tha  maat  faeaat  dkall 

Robart  S.  Abar.  NASD,  to  loMtfaan  Kats. 
rwnmiaaioa.  dated  Octobar  11, 190S.  Tha 
Pticipante  aia  ramindad  that  thay  ciuiaMtly  m»  in 
Tiolatian  of  tha  ConniaiiaB'a  Ai^nat  198S 
Bxtanaian  Ordar  that  Nquirad  tfao  tatldpaate  to 
tttfanoit  a  filing  wiwaiiiing  manna  aharing  oa  or 
baiora  Aaguat  31. 188S.  Tm  r.— — i— t~«  cootiniiaa 
to  oiga  tlia  Paitidpanta  to  ooauply  with  tha 
Oaninlaaioo'a  laquaat  far  tha  fOtag  pwytly. 
^lnthaSapteBiwil88Sl»tenaiowa>dar,tha 


12. 1985.  thttn^h  Octobar  12. 1995. 

Paraiiant  to  a  laouaat  nada  by  tba  NASD,  thia  ordw 
da  Um  afkcdwnaaa  of  tha  iriaaaat 
>  from  Octobar  12. 198S.  thimHh 
13. 1995.  Saa  latter  dalad  Octobar  11. 

1995.  M. 


BBO  calailation  for  the  relevant 
Mcurlties  should  be  besed  on  price  and 
time  only  (as  cuirsntly  is  the  caae)  or  if 
die  calculaiian  should  include  sias  of 
the  quoted  bid  at  otter,  and  (2)  whether 
these  is  a  need  lot  an  inteimarket 
linkage  for  order  routing  and  execution 
and  an  accompanying  trade-throu^ 
rule.  The  Commission  continues  to 
solicit  comment  on  theee  matters. 

IV.  Solidtalion  orCoBmeBt 

Interested  persons  are  invited  to 
submit  written  data.  vie%vs  and 
arguments  concerning  the  ftxegoing. 
Persons  making  written  submissions 
should  file  six  copies  therecrf  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Goqpies  of  the 
sutamissian.  all  suheeqoent 
amendnMnts,  all  wrritten  statements 
with  respect  to  the  propoeed  rule 
diange  that  are  filed  with  the 
Commission,  snd  all  wrritten 
communications  relating  to  the 
pn^Msed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  aocradanoe  witib  die 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  ami  copying  at 
the  Commission's  Pvhhc  Refaoooe 
Room.  All  submissions  should  reisr  to 
File  No.  S7-24-89  and  should  be 
submitted  by  November  9, 1995. 

V.  GoBclosioB 

The  Commission  finds  that  proposed 
Amendment  No.  5  to  the  P)an  to  eottend 
the  operation  of  the  Plan  and  the 
financial  negotiation  period  for  an 
additional  month  is  impropriate  and  in 
furtherance  of  Secticm  llA  of  the  Act 
The  Commission  finds  further  that 
extensions  of  the  exemptive  relief 
requested  through  November  12. 1995. 
as  described  shove,  also  is  consistent 
writh  the  Act  and  the  Rules  thereunder. 
Specifically,  the  Commission  believes 
that  these  extensions  should  serve  to    - 
provide  the  Participants  with  mote  thne 
to  conclude  their  financial  negotiations 
and  with  more  information  to  evaluate 
the  efEscts  of  snd  jnopoeed  course  of 
action  for  the  pilot  program.  This,  in 
turn,  should  fiuthsr  the  objjects  of  the 
Act  in  geneial.  and  nedfically  thoee  set 
ftRth  in  Sections  12(0  snd  llA  of  the   .. 
Act  and  in  Rules  llAa3-l  and  llAaS- 
2  thereunder. 

ft  Js  thsfv/brs  orciBrad,  pursuant  to 
Sections  12(f)  and  llA  of  the  Act  and 
(cK2)  of  Rule  llAa3-2  thereunder,  that 
Amendment  No.  5  to  the  Joint 
Transaction  Reporting  Plan  for  Nasdai^ 
National  Maricet  sscurities  traded  on  an 
exdiange  on  an  unlisted  or  listed  basis 
is  hereby  ai^roved,  and  trading 


=c 
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punuant  to  die  Plan  is  hanby  qiproved 
on  a  temporary  heels  dutni^  November 
12.1095. 

Per  dM  Coonnissifla.  Iqr  <hs  DivWon  of 
Maifcst  Bsgiilstion.  potsiMiit  to  rtslsgshirt 
suAority.  17  CFR  200.30-9(sX29). 
tH-McFs 


DaputySacnlaiy. 

ffR  Do&  95-35927  Piled  10-18-05;  8:45  and 
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ai<^iAA  <rf  mhxB^^^^ 


toOPRA 


to  toot 


Octsbar  12,  lOOS. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Rxdisnge  Act  of  1934 
("Exchsnge  Act"),  notice  is  hersby  given 
that  on  Seplembsr  15. 1905.  the  OpOaas 
Piioe  Reporting  Audiority  ("OPRAS")  ^ 
■  submittM  to  the  Securities  and 
Exdiange  Commiasion  ("SEC"  or 
"Cammission")  an  unsiidmsnt  to  the 
Plan  for  Reporting  of  Ccmeolideted 
Options  Last  Sale  Reports  snd 
Quetetion  Infonnation  ("Plan").  The 
fl»nen'^'n«n?  revises  the  information  fees 
payable  by  pofiBssianal  subscribers  to 
last;  sale  and  quotation  infnnnation. 
OPRA  has  designated  this  moposal  as 
establishing  or  changing  a  fee  «  other 
charge  collected  on  behalf  of  all  of  the 
OPRA  partidpsnts  in  cMmection  with 
access  to  or  use  of  OPRA  fedUties, 
pennitting  the  proposal  to  become 
effisctive  upon  filing  pursuant  to  Rule 
llAa3-2(cK3Hi)  under  the  Exchange 
Act  The  Commissian  is  publishing  this 
notice  to  solicit  comments  from  ' 
interssted  persons  on  the  amendment. 

I.  Ihea^ption  end  Pnrpoae  of  Ae 


The  purpeee  of  th^amendment  is  to 
revise  the  fees  payaUoto  CH^RA  by 
profisssional  suoscribers  for  access  to 
securities  options  market  data  and 
reUted  infonnatiim  ("OPRA  data"),  so 


>  OPRA  U  a  National  Marital  ^ratem  Ptan 
appnvad  by  tha  Commiaaion  pinwaat  to  Saction 
llAofthaB](chaiigaActandRttlallAa3-2 
tharaundar.  Saciultiaa  BoAaqgi  Act  Oaiaaaa  No. 
17838  (Mar.  IS,  1981). 

Tha  Plan  providm  far  Iha  oollactiaa  and 
diaaaminatlan  of  laat  aala  and  quotation  information 
oa  optioaa  that  aia  Hadad  on  tha  fi««  manber 
•xctangai.  Tha  fiva  BKchangaa  arfaicfa  agnad  to  tha 
OPRA  Plan  aia  tha  Amatican  Stock  Rwrtianga 
r'AMSC"):  tlte  Otlcafo  Board  Options  Bxciinga 
CtaOB");  tfaa  Naw  York  Stock  ItMhanga  (-NYST'); 
tha  Pacific  Stock  Bxchai«»  rPSn;  and  tha 
PhilaiWpliia  Stack  Bnfaa^i  fTOUr}. 


that  a  pester  shere^f  the  ooets  of 
collecting.  oonsoUd^hg.  processing 
and  transmitting  OPRA  dau  will  be 
covered  by  these  fees.' Professional 
subscribers  sre  those  persons  that 
subscribe  to  OPRA  ditta  and  do  not 
qualify  for  the  reduced  fees  diarged  to 
nonprofessional  subscribers.  OI^A's 
professianal  subscriber  fees  were  last 
revised  in  1001,  over  a  four  year  period 
hwgtnning  in  January  1992  uid  ending 
in  January  1995. 

The  cnurent  sdiedule  of  professional 
subscriber  fioes  offers  volume  disooimts 
to  larger  subscribers  by  reducing  the  fee 
per  device  as  the  total  number  of 
devices  maintained  by  a  subscribar 
increases.  There  are  rix  separate  pricing 
tiers  covering  the  range  from  one  device 
to  750  or  more  devices  per  subscriber. 
In  addition,  the  schedule  provides  for 
discounts  to  subscribers  that  are 
members  of  one  or  more  of  OPRA's 
participating  exchanges. 

CX*RAis  proposipg  the  fee  changes 
because,  over  ue  fbur  years  that  have 
elapsed  since  the  last  {Hxifessional 
subscriber  See  change  was  authorized  in 
1991.  the  costs  of  collecting,  processing, 
consolidating  and  disseminating  options 
last  sale  and  bid/ask  information  have 
increased.  In  large  part,  the  increase  is 
due  to  the  implraientation  of  systems 
and  equipment  upgrades  and  additions 
that  have  enhanced  the  capacity, 
reli^ility.  and  security  of  the  OPRA    , 
system.  Further,  OPRA  anticipates  that 
these  costs  will  continue  to  escalate. 
C^RA  believes  thst  the  costs  associated 
with  the  processing  of  CX>RA  data  are 
largely  independent  of  trading  volume 
and.  dierefore,  it  has  determined  that  a 
larger  share  of  such  costs  should  be 
covered  by  revalues  thait  also  are  laigely 
independent  of  volume.  The  propoeed 
amendment  is  intended  to  acliieve  this 
objective,  snd  to  allocate  market 
informatioii  fees  birly  among  the 
different  categories  of  professional 
spbscribersdiat  pay  such  fees. 

OPRA  proposes  to  implement  the 
amendment  in  four  stages.  The 
implementation  will  take  place  on 
January  1  in  each  of  the  years  1996, 
1997. 1998,  and  1999.  Over  this  period, 
changes  wHl  be  made  both  to  the 
structure  and  lev^  of  the  fees  charged 


*  Concurrently  with  this  filing,  OPRA  has  filed  an 
amandnient  to  the  OPRA  Plan  proposing  a  new  flee 
payable  by  aubacribera  to  OPRA's  foreign  currency 
option  ("FCO")  service,  effective  January  1. 1996. 
The  aepaiate  pcopoaal  baa  bean  made  pursuant  tb 
the  OPRA  Plan  as  "-mntUti  effective  Mart^h  14, 
1996,  that  authorizes  OPRA  to  impose  separate  fees 
for  aoceaa  to  or  for  tba  use  of  information  pertaining 
solely  to  PCOs.  Upon  the  effactiveness  of  the 
foreign  currency  option  subscriber  fee,  therefore. 
OPRA's  basic  professional  and  nonprofessional 
aubaorlbar  fsaa  will  cover  access  to  all  OPRA  date 
except  for  date  pertaining  to  FCOs. 


to  professional  subscribers.  Structurally, 
the  propoeed  amendment  retains  the 
concept  (rf  a  vohiibe  discount  Over  the 
course  of  die  four  veer  phase  in, 
however,  die  number  of  tiers  wQl  be 
reduced  from  six  to  two.  In  addition,  a 
mgnber  firm  discount  vrill  be 
maintained  during  the  first  three  yeers 
of  the  jdiase-in.  but  will  be  eliminated 
in  the  four  jreer.  These  structural 
diangBS  are  being  propoeed  in  order  to 
simplify  the  administiaticm  of  the 
professional  subscriber  fee  for  OPRA,  its 
vandors  and  subscribers. 

Changes  in  the  level  of  OPRA's 
professional  subscriber  fees  will  reduce 
this  fees  paid  by  smallw  snd  medium- 
sixe  subscribers  and  increase  the  fees 
psid  by  Isrger  subscribers.  By  the  end  of 
the  phase-in  period,  the  fee  paid  by 
subscribers  having  less  than  100  devices 
will  be  established  at  a  flat  mondily  rate 
of  $19  per  device.  Tliis  will  result  ma 
fee  reduction  for  subsoibers  that  have 
less  than  ten  devices  end  currenUy  pay 
monthly  device  charges  rsngihg  fifom 
$22  to  $55  ($23  to455  for  nonmembers). 
and  an  increase  for  subscribers  that  have 
from  10  to  99  devices  and  currently  pay 
monthly  device  charges  ranging  from 
$10  to  $13  ($11  to  $14  for  nonmembers). 
By  the  end  of  the  same  period,  the  fee 
paid  by  subscribers  with  100  or  more 
devices  will  be  established  at  a  flat 
monthly  rate  of  $11  per  device.  This  flat 
rate  compares  with  current  monthly 
charges  from  $8  to  $10  ($9  to  $11  for 
nonmembers)  paid  by  these  larger 
subscribers.  Assuming  no  change  to  the 
size  at  distribution  of  OPRA's  total 
professional  base,  OPRA  estimates  that  , 
the  net  result  of  the  fee  changes  in 
professional  subscriber  fees  over  the 
entire  implementation  period  is 
estimated  to  result  in  an  overall  increase 
of  4.9%,  4.8%,  5.4%,  and  5.3%  at  the 
end  (rf  eadi  year  respectively. 

n.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3>2(c)(3).  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  ammdment 
within  60  days  of  its  fling  and  require 
refiling  and  approval  of  the  amendment 
by  (Commission  order  pursuant  to  Rule 
llAa3-2(c)(2),  if  it  appears  to  the 
Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  ocderly 
markets;  to  remove  impediments  to,  and 
perfect  die  mechanisms  of,  a  National 
Market  Systran;  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
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I  nMUng  nvrittan  snbmiarians 
•bould  file  six  copias  thaeoftrith  tlM 

Cnawniidwu.  450  FfiUi  Stiwt.  N.W.. 
Wwhingtmi.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  remect  to  the  propoeed  rule 
clangs  ttiat  are  filed  with  the 
Commissian.  and  all  written 
mmmimicatiops  relating  to  the 
PTcyosed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
aocordanoe  %vith  the  pro^sicais  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commissinn's  Public  ReCarenoe  Roiun. 
Craies  of  the  filing  also  will  be  available 
at  UM  principal  offices  of  QPRA.  All 
submissions  should  refer  to  file  number 
SR-(XniA-Q5-l  and  should  be 
submitted  by  Novembw  9, 1995. 

For  the  Cominiaalon.  by  the  Dlvisioa  of 
Marioat  Ragubtinn.  punoant  to  d*i«0ttad 
authority.* 

taMcFariand, 


Deputy  S9U9tuiy. 

IFR  Doc  eS-2Se28  Piled  lO-lS-eS;  8:45  on] 


>  No.  34-39366;  I 
Ne.  919,  rae  No.  8R-OPRA-i6-a] 


Opdoitf  Prtoe  Repofling /Uilhorfty; 
wuuceot  riHng 

I  Of 


by 


loOPRA 
•  Fee 

loLMtSaie 


10  Foralgn  Currency  Optfons 

October  12, 1995. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  notice  is  hcveby  given 
that  on  September  15. 1995.  the  C^ona 
Price  Reporting  Authority  f  •CH»RA") » 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  far  Reporting  of  Qmsolidated 
Options  Last  Sale  Reports  and 
Quotaticm  Information  ("Plan").  The 
amendment  establishes  a  fiae  payable  by 


>  17  era  2S0.30-3(aN2«). 

>  OPRA  ia  •  HationaJ  ktekat  SyMn  Plan 
apprawad  by  tba  Cooimiaaian  punoant  to  Sactlon 
11 A  of  tha  Rwhanga  Act  and  Rnla  ltAa3-2 
tharanndar.  Sacnriiioa  Rxrhanga  Act  Ralaaaa  No. 
1783S(Mar.lS.lSSl). 

Tba  Plan  pnrldaa  lor  the  coUactkn  and 
iHaaawilnaUmi  of  laat  lala  and  qaotatioo  iafanrntton 
ao  optiona  that  an  t«adad  on  tha  fiva  nwmbar 
aicriiaiHa.  Tba  Bva  awhainaa  which  ifraod  to  tha 
OPRAPIaii  an  tha  Amarican  Stock  BMrlMnaa 
rAMBT):  tha  Ctakaso  Board  OpUma  Exchai^ 
rC80B~):  tha  Naw  York  Stock  Bwhai^  rNYSE"): 
tha  Pacific  Stock  Bxchanga  ('TSE")  and  tha 
Philadelphia  Stock  K^rhTngf  ("PHLX"). 


subscribers  to  last  sale  and  qiuotatien 
infonnetion  pertaining  to  foseign 
cumncy  opdons  ("POOs").  OPRA  has 
designated  this  proposal  as  estaMishtng 
or  changing  a  fse  or  other  charge 
collected  on  bdbalf  of  the  QPRA 
partlcipents  in  connecdon  with  scoess 
to  or  use  of  QPRA  facilities.  psnnitUng 
the  proposal  to  beccune  efleictive  upon 
filing  pursuant  to  Rule  llAe3-2(cK3Xi) 
under  the  Exdiann  Act.  The 
Commission  is  publiddng  this  notice  to 
solicit  comments  frvm  interested 
penons  on  the  amendment 


L  Dssor^ptian  and 


eftiM 


The  puipoee  of  the  amendment  is  to 
establish  a  subscriber  Cw  pajraUe  to 
CX*RA  for  access  to  last  sale  and 
quotation  information  and  related 
information  pertaining  to  FCOs.  C»>RA's 
existing  subscriber  fae  cuirently  covers 
access  to  all  securitiee  optitms  market 
information  wm^nnHng  from  OPRA's 
psrtidpant  exchanges,  including 
information  pertaining  to  POOs.  In 
accordance  with  the  OPKA  Plan  as 
amended,'  OPRA  is  authorixed  to 
impose  separate  ilaes  for  aooess  to  or  far 
the  use  of  infaimation  pertaining  solely 
to  FOOs.  if  the  participant  exchanges 
that  provide  a  maricet  in  FCOs 
determine  to  impose  separate  POO  fees. 

A  subscriber  to  OPRA'n  FOO  service 
wiU  be  subject  to  a  monthly  beliesed 
upon  the  number  of  electronic  di^lay 
or  interrogation  devices  maintained  by 
the  subscriber  that  are  capable  of 
displajring  or  reporting  FOO 
infannation.  llie  propoeed  POO 
suliecriber  fee  oflers  volume  discounts 
to  larger  subscribers  by  reducing  the  fee 
per  device  as  the  total  number  of 
devices  maintained  by  a  subscriber 
increases.  There  are  four  pricing  tiers 
covering  the  range  from  one  device  to 
750  or  more  devices  per  subscriber.' 

The  proposed  FOO  subsdiber  fee  is 
scheduled  to  take  effect  cm  January  1, 
1996.  Prior  to  that  time,  existing  OPRA 
stdMcribers  will  be  given  notice  of  the 
new  FOO  fee,  and  an  c^portimity  to 
indicate  whether  they  urish  to  continue 
to  receive  PCO  information  and  thereby 
subject  themselves  to  the  FOO  fee. 

The  PHLX.  as  the  only  exchange 
cuirenUy  providing  a  mariwt  in  POOs, 


*Saa  Sacniitiaa  Bacbanfa  Act  Ralaaaa  Na  SS4S7, 
.Intarnatjooal  Sariaa  Ralaaaa  No.  792  (ttach  14. 
1999).  60  ra  149S4  (March  21. 199S)  (Oidar 
approviaa  unhundllng  •arrtoM  for  FGOa  and  Indax 
optiona).    • 

>  The  tiara  am  aa  foUo«ra: 

(1)  Fori  davioa.  tba  fee  par  darica  U  S3.00; 

(2)  For  2-9  devicea.  the  faa  per  device  ia  S2.S0: 

(3)  For  10-749  devicea.  tha  Im  par  device  ia 
S2i)0;and 

(4)  For  7S0  or  mora  devicea.  tha  fM  per  device 
iaSLSa 


hes  duly  mthoriasd  the  proposed 
n^eolber  fee  in  aocordanoe  widi  the 
QPRA  Plan,  bi  additioD.  the  PfflJC  has 
notified  all  other  QPRA  peitlcipsot 
exchanges  of  the  proposed  fee  change. 

"  "-"rnini friiMiiiii 

Pursusnt  to  Rule  llAs3-4(c)(3).  the  . 
smendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  ths  amendment 
by  Commissian  order  pursuant  to  Rule  ' 
11Ab3-2(cX2).  if  tt  appeals  to  the 
Commission  that  such  action  is 
neosesary  or  appropriate  in  the  public 
interest;  for  the  protectian  of  investors 
and  the  maintenance  of  fair  and  orderiy 
.  maikets:  to  remove  impediments  to,  ami 
perfect  the  mechanisms  of,  a  National 
Mariwt  System;  or  otherwiae  in 
furtherance  of  the  purpoees  of  the 
Fxnhsnge  Act 

hiterssted  persons  am  invited  to 
submit  written  data,  views,  and 
aigimients  concerning  the  fcrsgoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  snd  Exchange 
Commission.  450  nfth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  snd  all  written  statements 
with  respect  to  the  propoeed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propoeed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
acooffdance  with  the  provisions  ci  5 
U.S.C  552.  WiU  be  available  for 
inspection  sad  copying  in  the 
Commission's  Public  Refarance  Room. 
Copies  of  the  filing  also  will  be  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-<^>RA-e5-2  and  should  be 
stibmitted  by  Novonber  9. 1995. 

For  die  Comminiao,  by  tlia  Dhrisioo  of 
Market  Ragulatkms,  purmant  to  delagited 
autliority.'* 

MarsantlLMcFariaMl. 

Deputy  Stcntary. 

(PR  Doc  95-25929  nbd  l(^l»-«5;  8:45  sm] 


October  13, 1995. 

On  October  31. 1994.  Deha 
Govenunsnt  Options  Oup.  ("DGOO, 
submitted  a  proposed  rule  dange  (File 
No.  SR-4)GOC-94-a6)  to  ^  Securities 
and  Exchange  Consnission 
("Commission")  pursuant  to  Section 
190b)  of  the  Securities  Rxdiengs  Act  <A 
1934  ("Act")  1  to  permit  DGOO  to 
implement  a  new  system  toclMr  snd 
settle  repurchase  agreements  ("rqpos") 
transactions  and  reverse  repurchase 
agreements  ("rsvene  repos") 
transactions.  On  Deceaum  19, 1994, 
January  10, 1995.  January  24, 1995, 
Fehruary  13. 1995.  and  March  3.,1995. 
DGOO  filed  amendments  to  the 
proposed  rule  change.'  Notice  of  the 
praposal  appeued  hi  the  Fedarel 
Re^ster  on  March  21. 1995.  to  solicit 
comment  from  interested  persons.*  On 
July  12. 1995.  and  on  August  9. 1995, 
DGOC  filed  tsdmical  amendments  to 
the  proposed  rule  change.*  Hie 
Coaunissian  received  two  conuneiU 
letters  from  one  commenter.'  For  die 
reasons  and  sul^ect  to  the  conditions 
discussed  below,  the  Commission  is 
approving  the  propoeed  rule  change. 


« 17  era  209je-e(a)(29). 


<  IS  U.S.C  78a(b)(19aS). 

*  Lattara  boae  Batty  B.  Sihratnan.  Praaidant. 
DGOC  to  }mj  W.  Carpantar.  Aaaiatant  DIractor. 
Office  of  Securitiea  ftweaaim  Ra|alatlon 
("OSra").  Diviaion  of  Maittat  Rafolatiaa 
("Dhriaion").  Ownmiieinn  (Dacanter  IS.  1994); 
Bany  E.  SUvannan.  Praaidant.  DOOCjoJatiy  W. 
Cvpentar.  Aaeiatant  Dbador.  OSPR.  Dhriaion, 
CommiaaioB  Qamiary  9. 1995);  Kathiyn  V.  Natala. 
Maigan,  Lawria  a  BodduB,  to  )atty  W.  Carpenter, 
Aaatetant  Dbaclor.  OSPR.  DWaioa.  nnmnriaaion. 
January  20. 1996k  Katbtyn  V.  Natala.  Motgan. 
Lawb  a  Baddu.  to  Jtfiy  W.  Catpaolar.  Aaaiatant 
Diiactor,  OSPR.  Diviaiaii.  Conoiiaaiaa  (Mnaqr 
10, 1995);  and  Batty  K.  Sthratman.  Ptaaldaot, 
DGOC  to  Chriatina  M.  SibiUa.  Saoior  Canoaal, 
OSK.  INviaioa.  Ceauaiaiian  (Matcb  2. 199S). 

*  Saciuitiea  BwbaM  Act  Ralaaaa  No.  3S491 
(Match  15. 199S).  90  FR 149S7. 

«  See.  e.«,  nolea  16  aad  24.  Utttr  from  Kathiyn 
V.  tfatab.  Motaan.  Lewie  a  Bodtea,  ta  Jaity  W. 
Carpantar,  Aaaiataot  Dfaactor.  OBPR.  DMalon. 
Canmiaaion  Ouly  12, 1995)  and  letter  from  Kathryn 
V.  Natala.  Moiiatt.  Uwto  a  Boddua.  to  Cfarlatine  M. 
SIbiUa,  Senior  Coitnael.  OSPR.  Dfvtaian. 
Cwninlaainn  (Ai^uat  S.  1995).  Tbaaa  amandmenta 
wan  tacbnical  amaMtaMBla  that  did  not  taqnira 
lepiibiic'atiop  oi  notice* - 

*  Lattaia  baa  Jrflray  biijbar,  Gaoanl  CodBad  and 
SecsMary,  OowataBMot  SacdtMaa  Oaailat 
CotpocatioB  f^SCCn.  to  )tny  W.  Gaipaalar, 
AaalataBt  Diiador.  OSPR.  DMaiaa.  GoBniaaioB 
Omtt  5. 1995  rinae  S  cacC  lallarn)  and  Jiity  19. 
1995  ("July  19  GSOC  bttar"!). 


efttePn^pasd 

TTie  propoeed  rule  change  establishps 
a  trade  matditng  clearance  and  ^ 
settlement  system  far  repoe  and  reverse 
repos  in  U.S.  Trsasuiy  Securities  that 
uvUl  be  offered  to  DGOC  participants. 
Rspo  system  participants  must  be 
approved  by  DGOCs  executive 
committee.*  which  will  assign  to  eadi 
participant  a  maximtim  potential  s]rstem 
exposure  ("MPSE*')  limit '  and  a  trading 
Umit*  and  may  assign  a  participant  a 
position  limit  for  a  jMiticular  CUSIP.* 

DGOC's  system  wnll  deer  repo  and 
reverse  repo  transactions  that  result 
frtnn  direct  agreements  between  two 
participants  and  repo  and  reverse  repo 
transactions  that  have  been  agreed  to 
tiirough  the  facilities  of  brokns  that 
have  been  specially  authorised  by 
DGOC  ("Authorized  Brokers")  to  offer 
their^services  to  DGOC  participants.  *<> 


•The  atandarda  for  patticipetion  ate  ainiUar  to  tba 
atandarda  for  patticipetion  in  DGOCa  iqitiona 
deerance  ayatem.  For  aocampla,  brtdiar-daeler 
meinheia  muat  have  mintnwnn  m*  capital  of  S2S 
wniiitiMi^  end  ^wtf  or  inauianca  company  naoibeia 
muat  have  totd  equity  cepitelixetion  of  SSOO 
million. 

'  A  pettldpent's  MPSE  ia  tba  anm  irf  the 
pattidpant'a  net  axpoaura  from  lapo  and  revaiaa 
lapo  poaitiona  and  die  net  abort  poaition  in  optioni 
aa  obat  by  the  net  long -poaition  in  optiona.  all  a* 
adfuatad  to  reflect  a  six  ttanderd  deviation 
movement  in  the  merket  price  af  the  underlying 
treeaury  aacaritiea.  minva  tha  total  margin  pland 
on  depoeit  with  DGOC  by  that  participant  and 
margin  funda  due  and  owring  bom  auch  participant 
at  or  before  the  immediate  auccaading  aettkcaent 
time-IftheMPSEforapartidpentaxceadaiu     - 
MPSE  limit;  the  partidpant  must  depoait  additional 
margin  equal  to  tha  exoaaa. 

DGOC  alao  eaubiiahea  a  total  ayatamic  MPSE  ia 
the  aam  of  aech  peitidpem'a  individual  MPSE  and 
ia  intended  to  raptaaant  tba  maximum  loas  DGOC 
could  incur.  Tha  total  systemic  MPSE  may  not 
exceed  one-third  of  the  letters  of  credit  or  surety 
bonds  that  DGOC  baa  in  place  to  aacure  payments 
in  event  of  pettidpent  default  ("credit  enhancement 
{Mdlity").  Currently,  tba  credU  enhancement  fKulity 
totals  SlOO  million  with  an  additional  $50  million 
in  stand-by  credit.  Before  the  repo  system  becomes 
operational,  DGOC  will  increase  iu  credit 
enhancement  fKility  to  $2S0  million  with  $50 
million  in  stand-by  credit 

■The  trading  limit  will  represent  DGOC's 
maximum  credit  exposure  from  ■  partidpant  baaed 
on  the  sum  of  potential  changes  (a  three  standard 
deviation  movamem  over  two  days)  in  a 
partidpant's  poaitiona  that  have  not  been  covered 
by  maigin  on  depoait 

■If  a  poaition  limit  is  exceeded,  DGOC  may 
prevent  a  pettidpent  from  opening  new  poaitions 
or  may  require  a  partidpant  to  reduce  ita 
outstanding  positions. 

^■Currently,  Liberty  Brokerage,  Inc.  and  RM} 
Special  Brokerage  Inc.  are  Authorised  Brokers. 
DGOC  will  file  mtb  the  Commission  a  proposed 
rale  change  purauam  to  Section  19(b)(3)(A)  of  the 
Act  prior  to  the  addition  of  each  new  Authorized 
Btofcer.  Such  nile  filing  will  include  a  needs 
aaaaaimant  addieasing  the  liquidity  and  opentionai 
dananda  tiiat  the  inoaaaa  in  the  volume  of  repoa 
and  revarae  repoa  to  be  daared  thtougb  DGOC  as 
a  raault  of  tba  naw  Autboiixed  Broker  will  make  on 
IXXlCa  ayatem  and  tba  reaoutcea  that  DGOC  has  to 
meet  the  naw  damanda.  Latter  from  Robert 
Mendeleon.  Morgan.  Lewie  a  Bockius.  to  Jonathan 


Participants  may  submit  to  DGOC  for 
clearance  only  thoee  repos  snd  reverse 
repoe  thst  were  entered  tntoss 
principals  with  other  DGOC  repo  system 
participants  or  Audiorizad  Broufs  uid 
mqr  not  submit  rspos  or  reverse  repos 
executed  with  or  for  their  customers. 

DGOC's  rules  do  not  purport  to 
govern  trading  conventions  of 
Authcxized  Brtdcers  wrhidi  will  use  their 
own  oommunicstians  networks  for  the 
purpose  of  accepting  bids  snd  offers  and 
effKting  repo  and  reverse  rqio 
transactions  that  will  be  cleared  through 
DGOC  After  the  repo  or  reverse  repo 
has  been  executed,  the  Authorized 
Broker  then  will  prepare  either  one 
trade  report,  representing  both  sides  of 
the  transaction,  or  two  trade  reports,  one 
Ua  each  side  of  the  transaction.  ^^  The 
Authorized  Broker  then  will  forward  the 
trade  report  or  reports  to  DGOC.  If  two 
participants  entered  into  a  repo 
transactitm  directly  between 
themselves,  each  participant  will 
forward  a  trade  report  to  DGOC 
indicating  its  side  of  the  transaction.^^ 
If  DGOC  does  not  receive  a  trade  report 
bom  one  of  the  parties  to  the 
transaction.  DGOC  will  contact  that 
party  within  one  half-liour  to  confirm 
the  trade  entered  against  them. 

The  trade  report  must  show  for  eech 
transaction  (a)  the  identity  of  the 
reporting  party  and  the  contraparty.  (b) 
the  type  of  transaction,  (c)  the  CUSIP 
nun^r  for  the  imderlying  collateral,  (d) 
the  repo  rate  for  the  transaction,  (e)  the 
par  amount  of  securities  for  the  total 
transaction,  (f)  the  par  amount  of 
securities  for  each  delivery  and  the 
associated  money,  (g)  the  trade  date  and 
time,  and  (h)  the  on-date  and  the 
off=date  of  the  transaction."  DGOC  will 


Kallman,  Associate  Director,  Division.  Commission 
(September  19. 1905). 

"  Whether  the  Authorized  Broker  prepares  one 
trade  reptort  or  two  trade  reports  is  determined  by 
the  Authorized  Broiuir's  internal  procedures  and 
not  l>y  any  procedure  of  DGOC 

>'  Pursuant  to  DGOC's  rules,  a  perticipent  must 
provide  a  trade  report  lo  DGOC  within  one  half- 
hour  of  the  time  that  the  transaction  occurs  if  the 
tranaection  occurs  prior  to  1:30  p.m.  If  the 
transection  occurs  between  1:30  p.m.  and  2:15  p.m., 
a  participant  must  deliver  a  trade  report  to  DGOC 
within  five  minutes  of  the  traiuaction.  If  the 
transaction  occurs  after  2:15  p.m.,  a  participant 
must  deliver  a  trade  report  to  DGOC  as  soon  as 
possible  but  in  no  event  later  than  five  minutes  after 
the  transaction.  With  respect  to  transactions  for 
settlement  on  another  day.  a  trade  report  must  be 
delivnred  to  DGOC  by  6.<X)  pjn.  of  the  trade  date. 

I  >  On-date  is  the  settlement  date  for  the  first  leg 
of  the  repo  or  reverse  repo  transaction  (i.e.,  the  date 
the  bolder  of  a  repo  delivers  the  securities  against 
delivery  by  the  bolder  of  the  corresponding  reverse 
repo  of  payment  for  such  securities).  The  off-date 
is  the  settiwnent  date  for  the  dosing  leg  of  the  repo 
or  revatae  repo  tranaection  (i.e.,  the  date  the  holder 
of  a  repo  racdvee  back  ita  aacnritiee  in  exchange  for 


/  VoL  60,  Ng  202  /  Thuwday.  Octohgr  19,  1995  /  Nqtios 


i  VoL  60.  Na  202  /  Thunday,  October  19,  1995  /  Notice* 


/ 


54007 


leview  «U  tiada  nporto  to  datannine  if 
■U  laquirad  infoniatian  has  bam 
submitted  and  if  thair  cootenti  ate 
valid. 

If  two  aepaiate  tiedB  reports  tt« 
received  lor  a  transectioii.  DGOC  will 
match  the  two  trade  rspocts.  fai  ordar  to 
be  accepted  for  clearance,  the  details  of 
the  trade  reports  must  agraa.  If  the 
datails  do  not  matdi.  DGCX:  %vill  rstum 
die  trade  rapoits  to  the  sending  party  or 
parties  until  all  the  terms  are  recondUed. 
Matdiing  of  transactions  will  be  done 
oontiniioualy  throughout  dM  day  and  at 
the  dose  of  eech  trying  day.**  All  trade 
reports  received  through  an  Authorized 
Broker  also  will  be  confirmed  by  DOOC 
either  orally  or  via  facsiraile  widi  the 
buying  and  selling  participants. 

DGOC  will  be  daemed  to  have 
accepted  a  transaction  hoc  clearance 
vdien  IXXX  has  matched  and  vwified 
all  the  Infinnatioa  on  the  trade 
repart(s).  However.  DGCX:  will  reject 
any  transaction  if  it  causes  a  participant 
to  exceed  its  trading  or  poaition  limits, 
if  the  petticipant  baa  been  suspended 
firom  the  systaaB.  or  if  the  transaction  is 
not  deetgEMted  as  delivery  versus 
payment  If  the  transaction  is  accepted. 
DGCX:  will  intarpoae  itself  as  the 
contraperty  to  both  sidea  (rf  the 
transaction.  DGOC  than  wiU  determine 
if  either  perty  must  post  additicmal 
margin  as  a  result  of  the  transacticm. 
Each  day  partidpents  will  receive  a 
written  ectivity  report  indicating  whidi 
trades  DGOC  accepted  the  previous 
business  day  and  all  trades  due  to  settle 
thatday.*> 

DGOC  will  net  trades  under  two 
dicumstancaa.  If  a  participant  has  a 
lepo  and  a  reverse  repo  with  the  same 
underlying  collateral  and  same  on-date 
or  off-date.**  the  settlement  positions 
will  be  netted  as  to  par  amount,  price, 
and  accrued  interest  If  a  participant 
renews  a  maturing  repo  or  reverse  repo 
for  the  seme  underljring  collateral  prior 
to  the  off-date  for  such  lepo,  DGOC  will 
report  to  the  participant  the  net  money 
difhreoce  between  the  two  repo 
transacticos.  and  the  deliver  and  receive 
obligations  wiU  be  netted. 


pajmMBl  to  tte  holdw  of  tha  comapoadlng  ravKM 
lapo). 
>4Th*  doM  of  Mch  tiMiiai  d^r  will  ba  at  2:30 


uif  tlw  oo-lag  ia  achadHlad  to  Mttla  OB  tba  tiada 
aiS»  parttfipairta  will  not  raoaiva  oooAnnatioii  tbal 
OQOC  haa  acoaplad  tfaa  tiada  aniil  tha  day  aftw  tha 
on-taghMMltlad. 

**Tha  ■oiloa  of  tba  pfopoaad  niia  chai^  ftatad 
Ami  oaly  alMato  MttlaaaMi  «Mmld  ha  MOad.  TKa 

|idyu.isaB,i 

Mwillbai 


The  details  of  die  ttede  will  be  1 
to  DGOCs  deariag  bank  t' along  wtdi 
delivery  instructiaiis.  Each  participant 
must  maintain  a  bank  account  in. due  or 
mere  coneqMmdent  banks  for  mai|iB 
and  trade  settlsBaents.  riiacause  U.S. 
Tteesury  securities  typically  are 
maintained  in  book-aotry  eccounts  at 
Federal  Reearve  Banks  and  are  deUvered 
through  the  Federal  Reearve  System's 
Fed  Wire  system,  the  selected 
canreepoodent  bank  must  be  a 
depository  institution  with  access  to  the 
Fed  Wire  system. 

DGOC  WiU  estabUsh  deUvery  cut-off 
times.  For  example,  in  the  case  of 
opening  repurdiase  transactions  the 
selling  pertidpent  must  deliver  the 
securities  to  DOOC's  clearing  bank 
against  paymsnt  no  leter  than  oub 
ininute  prior  to  the  dose  of  the  Fed 
Wire  system  on  die  settlammt  day.» 
DGOC's  deariag  bank  will  redeliver 
such  securities  to  the  purchasing 
pertidpant  against  pajrment. 

If  the  selling  pertidpant  {ails  to 
delivery  the  securities  aa  the  settlement 
day  by  one  minute  prior  to  the  dose  of 
the  Fed  Wire  system,  DGOC  has  the 
option  to  buy-in  the  securities  with  the 
coat  of  such  buy-in  being  diaiged  to  the 
defaulting  selling  pertidpant  If  DGOC 
deddes  to  buy-in  a  defaulting  selling 
pertidpant.  DGOC  vrill  give  Um 
pertidpant  written  notice  of  the  buy-in 
which  will  describe  the  security, 
quantity,  and  price. 

If  the  purchasing  partidpant  does  not 
accept  all  of  the  swurities  on  the 
settlement  day  by  one  half-hour  after  the 
doae  of  the  Fed  Wire  system.  DGOC 
may  sell-out  the  securities  with  the  cost 
of  such  sell-out  being  diarged  to  the 
defaulting  purchasing  partiidpant  After 
die  aell-out.  DGOC  wdU  give  the 
partidpant  written  notice  of  the  aell-out 
which  will  deecribe  the  aecurity. 
quantity,  and  the  selling  i»ice. 

DGOC  will  adapt  its  existing 
margining  methodology  for  its  options 
system  to  incorporate  repo  transaction 
and  reverse  repo  transaction  exposures. 
The  amount  of  margin  a  partidpant 
miist  deposit  will  be  derived  from  two 
calculations:  Mark-to-market  and 


*'Tha  daariac  bank  is  tba  ooaunardal  bank  that 
paffama  tha  daafmnca  and  lattl  wnaat  of  rapoa  aad 


'•Any  dalhrary  mmim  by  a  MiUog  partidpaat 

fihaPadWii 


tha  ooa  minuta  prior  to  tha  doaa  ol  I 
SyMam  will  ba  aocaplad  oo  a  bait  aOortt  haaia.  aad 
DGOC  will  lahini  tha  coUaHni  to  tha  MUii« 
participant  if  DOOC  U  unahio  to  daUwy  to  Iha 
purehMiiig  participant  in  (ood  dall»aiy  thna.  DGOC 
muat  dalivar  to  tha  purchaaiag  partidpant  prior  to 
tha  nomal  doaa  of  tha  Pad  Win  I . 
purchaalng  partidpant  agraaa  to  aooapt  lata 
dattvaiy. 


performance  maigin.**  Margin  wdll  be 
nalnilated  every  businees  day  based  o» : 
the  difference  between  the  aggregate  net  . 
price  of  all  r^KM  and  reverse  repos  and 
the  net  v«Iue  of  those  podtions 
inchiding  the  repo  taiteraet  obligadon.  at 
the  time  maigin  is  calculated.*'  Matk-to- 
markat  will  represent  the  net  amount  of 
dm  eattmatad  coat  to  liquidate  a 
partidpant's  under-maiigined  positions 
offnt  by  the  estimated  pnx»eds  bom 
liquidation  of  its  over-margined 
positions.  Perfonnance  mugin  will 
represent  an  estimate  of  the  net  dioitfall 
from  the  liquidation  of  a  partidpant's 
repo  poritions  at  the  doee  of  |he  next 
biuiness  day  — limine  an  adverse 
maricet  movement  of  mree  standard 
deviations  based  on  the  last  one 
hundred  days  dosing  prices  of  the 
underlying  Traesury  securities.'* 

Prior  to  8:00  am.  oi  eech  business 
day,  eech  pertidpant  will  be  issued  a 
daily  margin  report  wdiich  will  indicate 
the  pertidpant'a  margin  surplus  or 
deficit.  At  or  before  settiement  time  on 
eadi  business  day,  eech  partidpant  vrill 
be  obligated  to  d^toait  sufBdant  margin 
to  satiny  the  margin  defidt  shown  cm 
the  daily  report"  Maifin  may  be 
depoeited  in  die  form  of  "Central  Bank 
funds"  »  or  Treasury  Mils.'*  Treasury 
bills  will  be  vahied  at  95%  of  their 
market  value.  All  peitidpents  will  be 
required  to  »Mii«*ai»i  a  miniTninn  margin 
deposit  of  $1  million  par  amount  of 
Treasury  bills  with  a  maturity  of  not 
greeter  then  180  days. 

In  the  event  of  a  ndlure  to  deliver 
securities  on  either  the  on-leg  or  off-leg 
where  DGOC  does  not  buy-in  the 


oblifMionhama 
to  dapoait  additional  macgin 


'•TliiaUa 
participaiit'* 
IllUwrriiditei 

■•Tha  «alua  of  tha  wMUrlyii^  ooUatotal  «»ill  ba 
baaad  OB  an  indaairy  aooaptad  MNUoa  of  U.S. 
Tiaaamy  pricaa.  Tha  walaa  of  tha  rapo  i«  baaad  on 
rapo  btokar  prioaa  whara  avaiUiia  and  if  rapo 
r  pricaa  aia  not  wnUabla  «•  a  Mtray  of  Bva 


"  In  ara«  to  calenlato  parlinMaoa  ntoigin,  aach 
ia  claaiMad  in  oaa  ttf  nina  aactora  baaad  oo 
laivlty  dato  of  tha  udarlytni  oaltataraL 
Matgia  ia  calculatad  in  aach  aactar  baaad  on 
aaaaaiplliwn  ef  an  ini'iaaaa  anda  liauiMi  in 
•aciirity  prioa.  A  partidpant  nnut  dapnait  maigin 
baaad  •■  tha  (uei  of  tha  worat  caaa  (aidMr  a  riaa 
or  a  dadina  in  «bIim)  koei  aach  aactor.  In  coniiaat. 
whan  cakBtatii«  tha  MPSB.  DOOC  Mawnaa  attbar 
•  liaa  la  ««lua  or  a  dacUna  in  valna  for  all  poaitJona. 

xftoaa  maigia  arpoaUs  will  ba  ralaaaad  to  tha 
participant'*  canaapoadMa  bask  within  rix  houra 


ia  daftitad  aa  caah  baianoaa 
withdrawal  in  aooounta 
thaawi—hiwoftha 


*>CaBtal 

araitaUofar 

Fataal 


laaarva  Syalan  or  any « 
in  a  limiiar  ftohioB  or 


MThaaotioaoftha 
hatOGOCwnnU 


pertldilBit'a  aacurittee.  DGOC  Will  edU 
calculalB  and  If  appr<^aiate  wdleot 
margin  depoeita  nvmeBe  oa  bona  oi  die 
parties  to  uie  tRHDaacdon.  DGOC  dao 
magr  elqct  to  ooUect  intraday  BMigiB  if 
DGOC  deeaoa  sodi  coUBCtioa  meeaeaiy 
or  adviMble  to  reflect  a  maikat  price 
diange.the  sIbb  of  the  partkdpnit'a 
poeitio»a,  the  finandal  or  operartenal 
conditiea  of  the  pertidpant.  or 
otherwise  to  probBd  DGOC 

ILrw—seli 

The  Omuniasion  received  two 
commeiit  letters  from  one  conunenter 
opposing  the  proposaL**  This 
oommetiter  argues  that  DGOCa  services 
will  adversely  affect  the  nfBty  and 
soundness  of  the  repo  marice^laoe.  will 
poee  risks  to  die  commenter's  manabers 
that  use  DGOCa  serdoee  in  wqrs  that 
the  ooBBinentar  cannot  Gontrol.  and  may 
irreparably  hann  the  potential  for 
effsctive  servicing  of  the  marketolace 
throuf^  efficient  Unkagaa.**  DGOC     ^ 
re^Mnded.  asaerting^tiut  the  oommenter 
hn  made  inaccurate  assumptions  about 
DGOCs  propoaed  system."  end  that  the 
public  benefits  are  substantiaL'* 


**  Supra  note  S. 
"Spadfically.GSOCi 


lAaUdlDOOCa 


mnraoaMwiU 
;(2)  DOOC  teal 
far  tha  laifi  rapo  nvikat:  (3)  DtoC  hat  inaafBdam 
ilnandal  atiangth;  (4)  DOOCt  pri«ttaly-haid 
cofpomto  tttnotnra  nwkaa  a  uBraapantHo  to  UN 
indnatir.  (S)  DQOCa  nngiBlag  ayatoa  daaa  not 
paaa  cradha  to  partidpoBta  or  pay  iatonat  oa  niaricr> 
taMnaihat  daUta;  (^DOOCt  ay«am  WiU  btfiunato 
tha  natttaig  and  ildimuMgHMal  pncaaa  for 
TtaaaniySacnrttiaa;  and  (71  DGOC'*  flBng  daaa  not 
diacnaa  tha  inqiact  on  tha  naiiorMl  ayrtank 

''Laltv  frooi  Bary  B.  Slhatmaa  Piasidaat, 
DGOC.  afd  Stavao  K.  LyBMt.  Piaaidant.  nq.  to 
Jany  W.  Catpantar.  Aaaiataat  Dinctor.  OSPK. 
Diviaian.  CormBiaBion  Only  7,  isas). 

»DGac  awartathM  MananpariMn  praoaaa.  lika 
CSOCa  moaaa.  laliaa  OB  aaoM  day  batch 


prooaaaiiig  with  dalivaiy  atnpatta  indioadBr^ 
conflnnalioaa  on  a  nost  bttataiaaa  day  haait.  DGOC 
aaaarta  Itbaa  aulBdaBt  oi^pdty  and  anpattiaa  to 
bandla  tha  npo  mafkal  baaad  OB  Ha  attpariaaoa  in 
optiona  on  Tkaaawy  Saearitiaa  gdaaddnring  tha 
laat  fiva  lawa.  DGOC  baUovaa  ttat  Hi  ayatooa  ara 
daaignad  to  handla  any  capacity  and  vutaMrdiUity 
iaanaa  diat  may  ariae  and  Oal  tta  attdbiitfaad 
infeaainattHaand  aspattiaa  aaa  anitod  to 
onadMctiiig  ciaawnca,  aattlng.  and  aattlaatoot  in  tha 
capo  madtat  DGOC  baUavaa  that  U  haa  aolkiaat 
flnandd  ttiangdi  1o  opatato  Ita  piopoaad  two 
■yafB  baaad  Ml  ill  cradManhaanwiantlMnilywi 
marghiiiv  ayalan.  OGOC  alaiaa  dint  ame  ftoiqih  in 
oorparata  atmctHra  ia  farpraflt.  it  iaatill  napaiwiva 
to  Oa  iaduatiy.  For  axanpla.  DGOC  mat  with  many 
indiiatiyintnbara  during  tha  dawtopmant  of  it« 
rapoayatooL 

DGOC  faaliavat  that  Ka  pnpoaad  rapo  qrataoi 
woold  haw  a  podtiw  afbct  oa  dto  aitiqa^ 
daaranos  aad  aattlaBMnt  ayaltra  by  pravidiag  a 
caatrallrad  daaranoa  and  aattJawtaal  facility  fa 
rapoa  and  rawraa  rapoa  whatagutaiBflMat 
aaewMtsarathmadariyteieoMrtataLDOOC 
baUawa  that  ita  ayalam  «»iU  radnoa  cradtt  i|A 
axpoaura.  dacraaaa  capital  BliUaatfaHi.  tadaoB - 

tnnaadien  flow,  and  impoaaalBdaacy  !■  ^ 
marka^faoa.  DGOC  alaa  haBwraa  that  adtttteod 
•yataadebanaflli  wtU  be  dtttaad  throngh  ita 


m. 

Section  17A(a)(2XA)  of  dw  Ad  directs 
the  Commisaton  to  fiKdlitate  the 
estabUshraflOt  of  a  national  system  for 
the  deerance  and  settlement  of 
secmities  transactitms.'"  Section  17A(b) 
(3)  (F)  requires  that  the  rules  of  the 
clearfng  agency  be  designed  to  promote 
the  prompt  and  accurate  deerance  and 
settunnent  of  securities  transectitms  and 
to  assure  the  safsguarding-of  securities 
and  funds  w^ch  are  in  the  custody  or 
control  of  the  deering  agency  or  iat 
which  it  is  responsibM.'o  For  the 
rpesons  set  firath  beloW,  the  Commissian 
believes  DGOC's  system  for  the 
devance  and  settkment  (rfrepo  and 
reverse  repo  transactions  meets  these 
retjuirements.  As  a  result,  the 
Conunission  is  approving  DGOCs 
proposed  rule  dumge  implementing 
such  system. 

The  Commission  believes  that 
DGOCs  proposed  repo  clearance  system 
wiU  assist  in  the  de^^ppient  of  the 
national  clearance  and  settlement 
system  by  providing  a  centralizing 
medianism  for  transactions  that  are 
curvendy  cleared  and  settled  outside  the 
facilities  of  a  re^aAered  clearing  agency. 
Theee  trades  may  mrell  benefit  from 
DGOCs  margining  and  netting  systems 
and  other  riw  reduction  procedures 
w^ch  ahould  decrease  die  likelihood  of 
fdluie  to  settle.'*  Furthermore,  repo 
transactions  executed  with  an 
Au^orized  Brok«  vrill  be  submitted 
directly  to  DGOC  \n  the  Authorized 
Brokers.  This  should  result  in  increased 
efficiency  connected  with  the  clearance 
and  settlement  of  repo  transections  by 
Aliminnting  the  need  for  the  broker- 
deekr  contraparty  to  ent«a  transection 
data  with  DGOC."  The  Commission 
therefore  believes  that  DGOC's  system 
widi  the  conditions  and  limitations  set 
forth  above  is  consistent  with  the 
ptupoees  of  Section  17A  of  the  Act 

"Tdb  one  adverse  conunenter  argues 
that  DGOC's  system  does  not  have  . 
suffident  capadty  and  that  its  manual 


impoaition  of  daily  matgin  raquinawnt*  w^ch  will 
nfaanca  prababili^  of  pacfarmahca  on  tha  part  of 
partidpant*  and  throng  !U  natting  which  will 
raaalt  in  tha  optimd  uaa  of  coUataraL  DGOC  alao 
•tataa  that  by  acting  aa  tha  ODnunoB  countarparty  to 
all  rapo  and  ravaraa  rapo  tranaactiona  aubmittad  to 
it  fa  daaranoa  and  aattlamant,  iu  ayrtam  will 
pnvlda  additiond  tnnapanncy  and  aooaaa  to 
capitd  mariwta. 

»1S  U.S.C  7aq-l(aK2XA)  (1988). 

*<>  IS  U.&C  78q-l(bK3)(P)  (1988). 

*<  Tha  CommiMiOB  notoa  that  DGOCs  natting. 
ayatain  ia  Ondtad  in  acopa.  For  axanqda,  at  this  tima 
DGOC  doaa  not  net  ddivar  and  racaiva  obUgationt 
ikom  aptlona  tranaactiona  with  daUtar  and  raodva 
nhligatifini  from  rapoa. 

**  It  ia  important  to  notO' that  partidpantt  ara  not 
raquirad  to  aattla  all  tradat  through  DGOC  Initaad. 
oiJy  tradaa  antarad  into  through  acraana  daaignatad 
fa  that  purpoaa  ara  anhnittad  diractly  to  DGOC 


comparison  prooeeses  are  inefficient. 
While  it  is  true  that  DGOCs  system  is 
not  as  hdly  automated  as  soom  other 
deerance  and  settlemaiU  qrstems.  the 
Commiseian  baa  reviewed  captKity  tests 
provided  by  DGOC  that  indicate  that  . 
DGOC  has  suffident  cqpedty  to 
function  aiq[»opri8triy. 

Furthermore.  DGOC  has  agreed  that  it 
will  condud  a  needs assessment  end  an 
evaluatitm  of  liquidity  sources  and 
operational  capadty  upon  rnarbing  an 
average  of  $10.  $20,  anidi  $30  billion  of 
outstanding  prindpal  amount  of  repoe 
and  reverse  repos  over  a  ten  day  moving 
period  with  on  time  spikes  of  $25,  $35. 
and  $45  bUlion.  respectively.  DGOC  ivill 
provide  the  Commission  with  its 
fimiingg  of  each  of  its  reviewrs.**  When 
DGOC  readies  the  $30  Ullim  direshold. 
it  will  file  a  proposed  rule  change 
pursuant  to  Section  19(b)(2)  of  Ube 
Ad.**  It  is  antidpated  that  the  prqioeed 
nile  change  will  request  either  an 
increase  in  DGOC's  volume  limitations 
or  removal  of  all  volume  limitations. 
The  proposed  rule  change  will  give  the 
Commission  the  opportuiity  to  revisit 
DGOC's  systems  capadty.  operation 
capability,  and  liquidity  sources.  During 
the  Commission's  review  of  DGOCs 
proposed  rule  change,  the  prindpal 
amount  of  outstanding  repos  and 
reverse  repos  in  DGOC's  system  over  a 
ten  day  moving  period  may  reach  but 
not  exceed  an  average  of  $45  billion. 
Based  on  these  limitations,  the 
dkimmission  believes  that  DCXX^  has  the 
capadty  to  bdlitate  the  prompt  and 
accurate  deerance  and  settlement  of 
repo  transectitms  in  a  safs  and  sotind 
manner. 

The  oommenter  believes  that  the 
absence  of  a  deariiu  fimd  results  in 
DGOC  having  insumdent  finandal 
strength.  At  tiie  time  of  DGOC's  initial 
registration  as  a  clearing  agency,  the 
Qmimission  considered  whether  the 
absence  of  a  dearing  fund  created 
unnecessary  finandal  ridcs.^  The 
Commission  determined  that  at  least 
initially,  DGOC's  credit  analysis  of 
partidpants,  partidpant  monitoring, 
margin  requirements,  credit 
enhimcement  facilities,  and  MPSE  limits 


**Lattar  from  Robert  Maodalaon,  Morgan,  Lawis 
a  BocUua,  to  Jonadian  Kallman.  Aasodato  Dtractor, 
Diviaion,  Gommiaaion  (Septambar  19, 1995).  DGOC 
alao  haa  agraad  to  pcovida  aamianniial  raports  on 
tha  axpariancaa  ita  haa  widi  faila  and  dafauha  and 
Uiyiidfty  facility  na 


»«Tha  piopoaad  rela  changrai«rill  inuapurato 
DGOCa  naada  aaaaaamanta  and  avduation  of 
liquidity  raaouroaa  and  oparatiood  capadty 
undarlakan  whan  the  ty^am  raacfaad  tha  S30 
billion  thraahold.  Lattar  fram  Bany  E.  Silverman. 
Praddant.  DGOC  to  Lany  E.  9«tgmann.  Aaaodato 
Diractor.  Diviaion.  and  Jonathan  Kdhpan.  Aaaodata 
Diractor,  Division.  Conmiaaion  (Octohar  10. 19BS). 

*•  Securities  Exdiangs  Ad  Ralaeaa  No.  26450 
Oanuaiy  12.  ISSO).  54  FK  2010. 
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provided  sufBcknt  ■■fcgueids  and 
Uquidlty  to  allow  DOCXTt  syitain  to 
begin  optetioas.  Thm  OoaamiMiao 
continiMe  to  brieve  that  wban  ooiroled 
witb  DGOCs  cooualtment  to  leevahat* 
its  system  and  controls  at  vaiioiu 
vohnne  levels,  DGCXTs  risk  rednctioo 
and  monitoring  procsdures  are  dasi^ied 
to  provide  adequate  protection  from  the 
rincs  presented  by  the  dseranoe  and 
swttlenMPt  of  repos  snd  reverse  repos. 
Hie  oommenter  further  argues  that 
DGOCs  organization  as  a  corporation 
without  a  user  governed  board  rssults  in 
DGOCbeiu  less  responsive  to  industry 
concerns.  Tm  Act  does  not  prohibit  far 
profit  corporations  from  serving  as 
rl*»r<ng  agaodes.  fai  fact,  the  Division's 
releese  outlining  its  standards  far 
clearing  aaendes  notes  that  the  clearing 
agendes  man  in  existence  included 
profit  makinfl  entities.**  However,  the 
Division  in  that  releese  stated  that 
notwithstanding  a  cleering  agency's 
corporate  structure,  a  clearing  agency 
must  provide  far  fair  representstioo  by 
its  perticipsnts  in  the  selection  of  its 
directors  and  administration  of  its 
affairs.  In  the  first  order  granting  DGOC 
temporsry  rsgistratioo,  the  Commission 
found  that  DGOC  was  providing 
repreeentation  to  its  participants  in  the 
administration  of  its  aflidrs  through  the 
use  of  a  perticipants  advisory 
committee.*'  However,  the  Commission 
recently  has  been  infanned  that  DGOC 
does  not  have  s  participants  advisory 
committee  far  its  options  system  ss 
reouiied  by  its  rules  and  by  the  first 
order  granting  DGOC  temporary 
registration.**  DGOC  has  represented 
that  in  ordn  to  jvovide  representation 
to  its  repo  and  reverse  repo  participants, 
a  participants  advisory  committee  iiur  its 
repo  system  will  be  e^ablished.**  The 
Commission  believes  that  the 
estahhshmsnt  td  such  a  committee  will 
resuh  in  DGOC  being  responsive  to 
industry  concerns  consistent  with  the 
purposes  of  the  Act  The  Commissian 
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intends  to  review  the  represent atloii 
provided  DGOCs  repo  and  loverse  repo 
perticipants  in  connection  with  any 
proposed  rule  filing  DGOC  should 
submit  reipesting  sn  increese  or 
elimination  of  its  volume  limitations. 

GSOC  also  argues  that  DGOCs 
margining  system  is  inadeouate  because, 
unlike  GSCCs  system,  credits  are  not 
passed  through  to  participants  and 
interest  is  not  peid  on  miok-to-muket 
debits.  The  Commission  believes  that 
diffsrant  clearing  agencies  may  decide 
to  rely  on  diflisrant  hrpes  of  margining 
systems,  ss  long  as  the  proposedsystem 
provides  adequate  protection  to  tbe 
cleering  agancy  and  its  paitlcipents.  Tbe 
Commission  believes  that  DGOCs 
margining  system  provides  sufficient 
protection  consistent  with  DGOCs  need 
to  safaguard  securities  and  funds  ftv 
which  it  is  rssponsible  Inr  tsking  into 
account  both  current  and  potential  price 
rhangws  in  the  underlying  collateral. 
DGOC  has  frirther  protection  tiirough 
imposition  of  trading  limits  and  MPSE 
lixnits.  The  Commission  thsrefare 
believes  that  DGOCs  margining  system 
provides  adequate  fMotection  from  the 
risks  pressnted  by  the  cleerance  and 
aetttanaat  of  repos  and  reverse  repos. 

IV.CoBclMton 

For  the  reesoos  stated  above,  the 
Commisaicn  finds  that  DGOCs  proposal 
is  consistent  with  Sectitm  17A  of  Um 
Act«> 

h  Ib  thenfdn  ord«nd.  pursuant  to 
Section  19(bX2)  of  the  Act.«*  tiiat  the 
propoeed  rule  change  (File  No.  SR- 
DGOC-«4-06)  be.  the  hersby  is. 
approved. 

For  the  CoouBiaiian  by  tlie  Divisiaa  of 
UukH  WaguhtioB,  puiroant  to  delagrtad 
■uthflrity.4* 

Maivnat  H.  McTarkiid. 

Daputy  Seueftuy. 

(FR  Ooc  96-25930  FUed  10-1»-«S:  •:4S  am] 


DEPARTMENT  OF  TRAN8P0IITATI0N 


EnvhtNUiMfitil  I 
Logm  County.  WV 

aoBICY:  Federsl  Highway 

Administration  (FHWA),  DOT. 

action;  Notice  of  intent 

•UMMARV:  The  FHWA  is  issuii«  this 
notice  to  advise  the  pid>lic  that  an 
Environmental  hnpact  Statement  will  be 


«*lSUJwC78q-1(188ei. 

«>  IS  vs£.  7aimu)lis8a). 
«i7  crx  aooj»<s(aKu)li8e«). 


psMpared  far  a  propoeed  highway  profect 
in  Logan  County.  West  \^r^nia. 
FOR  nmiNW  MFOMMTION  OONTACT: 
David  A.  Lsi^iow,  Divisian 
Enviroomontal  CoordinatBr.  Federal 
Highway  Administration,  550  Esgsn 
Street,  Suite  300,  Charleston.  West 
^^rg|pia  25301,  Telephone  (304)  347- 
5329;  or.  Ben  L.  Hark,  Environmental 
Section  Chief,  Roedway  Design 
Division.  West  \niginia  Depertment  oi 
Transportation.  1900  Kanaw^ 
Boulevard  East.  Building  5,  Room  A- 
416,  Capitol  Complex.  Qiarleston.  l^est 
Virginia  25305-0430,  Telephone  (304) 
558-2885. 


run  ■wpwiATioii;  The 
FHWA.  in  coc^Mration  with  the  West 
Virginia  Depertment  of  lUghways 
(WVDOH).  will  prepere  an 
EnvironnMotal  bnpect  Statement  {JUS) 
for  the  construction  ctf  the  Route  10  Mm 
to  Logan  profect  in  Logan  County.  The 
propoeed  project  limits  extend  from  the 
intersectian  of  WV  Route  10  and  WV 
Route  80  at  Huff  Junction,  south  of  Man. 
northward  approximately  12.5  miles  to 
a  connection  witii  the  fbur^lane  section 
of  existing  WV  Route  10  in  Logsn,  Weet 
Virginia.  The  prefect  will  be  processed 
as  a  mergsd  NEFA/404  project 

The  propoeed  ki^iway  pn^ect  is 
considered  neceesary  to  adequate 
provide  far  a  safa  anid  efficient  "*   .^ 

transportation  s]rstam  to  ssrve  the 
existing  snd  future  transportation  needs 
of  the  area  and  to  addrees  safaty 

10. 

Ahematives  under  conaidenition  will 
include,  but  are  not  limited  to  (1)  takbig 
no  action.  (2)  minimal  improvement  of 
existing  roed.  (3)  wdiers  possible, 
widening  the  existing  two-lane  hig^iway 
to  fbur-linee.  snd  (4)  constructing  a 
four-lane,  pertially  controlled  aooaas 
highway  on  new  location.  Additional 
alignments  may  be  evaluated  baaed 
upon  the  results  of  the  preliminary 
environmental  and  miglnnwring  studies 
and  the  puUic  and  aaancy  invotvement 
process.  Inoospasated  into  and  studied 
with  the  various  build  aharaetivee  will 
be  design  variations  of  nade  and 
•modeTformsof 


Multt- 

transportation,  audi  as  mess  transit,  wrill 
be  copsidersd  and  addreesed  as 
spproprisle. 
Letters  desrrihlng  tfie  proposed  action 

approptiate  ndsral.  state  and  local 
agencies ,  and  to  private  oigBDizetians 
wad  dtiaans  who  have  {neviously 
expressed,  or  ara  known  to  have  intaraat 
in  this  pfopoeaL  A  scoptag  meeting  will 
be  achaduled.  A  Add  view  is  alao 
plsimed.  Public  msntliins  ad  a  public 
heering  will  be  held  durii^  the  Draft 


Envfconmantal  h^act  Stateseant  CDBffi) 
review  period.  Public  notioe  will  be 
given  of  tiie  times  snd  pAeoes  for  te 


heering.  ^ 

To  ensure  tfist  the  full  range  of  inues 
related  to  this  proposed  action  are 
addressed  and  tiiat  all  significaitf  issues 
ara  identified,  comments  snd 
suggBstions  are  invfied  from  all 
inteiested  parties.  Conuiunts  or 
questions  concerning  the  proposed 
action  should  be  directed  to  tiie  FHWA 
at  the  address  proirided. 

(Catriog  of  Fedard  Domestic  Asstatance 
Nuadbw  20.205.  Highway  Rsaaardi  nanning 
and  Comtnictloo.  The  rayiktioiia 
impiementing  executive  Order  12372 
legndiog  inteiguwnmental  cooaultatlOD  on 
feoHd  pragrama  ard  ectivitleB  ap|riy  to  diis 
program.) 

IaabedonOctoberlO,199S.   ^ 
DavldA.La|ghaw. 

EnvUtmmmtal  Coordinator,  Charfaston.  Wast 
VirgMa. 
(FR  Doc  95-2587S  Filed  lO-lS-95;  S:4S  am) 


Putnwn  Mtd  MMon  Countlesi  WV ' 

AOeiCV:  Federd  Higbway 
Administration  (FHWA).  DOT. 
ACnON:  Notice  of  intent 

8UWURY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmentd  impact  statement  will  be 
preperod  far  a  proposed  highway  project 
in  Putnam  and  Mason  Counties,  West 
Virginia. 

FOR  FURTHER  BifORMATIOM  CONTACT: 
David  A.  Leig^ow.  Division 
Envtnmmental  Coordiiutor.  Federd 
Ifighway  Administration,  550  Eagan 
Street.  Suite  300.  Charletftdn.  West 
Virginia  25301.  Tel^hone:  (304)  347- 
5329,  or.  Ben  L.  Hark.  Environmentd 
Secticm  Oiisl.  Roedway  Deaipi 
Dividon.  West  Virginia  Department  of 
Transportation.  1900  Ksnawha 
Boulevard  East.  Building  5,  Room  A- 
416.  CapitdtSomplex.  Qiarleston,  West 
Virginia  2S305'-0430.  Telephone^  (304) 
558-^2885. 

SUFMJMBITARV  ■P0RMAT10W:  The 
FHWA.  in  coopsratitm  with  the  West 
Virginia  Dividon  of  Higbway*.  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposd  to 
im(«ove  US  Route  35  in  Putnam  and 
Mason  Onmtiee.'Weet^ni^nia.  for  a 
distanoe  of  dMul  38  miles. 

Ahemetives  mdsr  consideration 
include  but  era  not  iimited  to  (1)  taking 
no  action.  (2)  minimal  improvement  of 


existing  road,  (3)  vdisre  possible, 
widmi^  the  existing  two-lene  U^wey 
to  four  Iiukss.  end  (4)  oonstructinge 
four>lane.  partially  controlled  access 
hif^iway  on  new  location.  Additiond 
alignments  may  be  evduated  besed 
upon  the  results  of  the  prelimiiiaiy 
enviromnentd  engineering  studies  snd 
the  public  end  agency  involvement 
process.  Incorporated  into  and  studies 
with  the  various  build  ahemstives  will 
be  design  variations  of  grade  and 
alignment  Multi-model  forms  eL. 
transportation,  sudi  as  mass  transit,  will 
be  considered  and  addressed  as 
appropriate. 

Letten  describing  the  {ooposed  action 
and  solidting  cranments  will  be  sent  to 
appropriate  federd,  state  Snd  locd 
agencies,  and  to  private  organizaticms 
and  citisBns  idio  have  previously 
expressed,  or  are  known  to  have, 
interest  in  this  proposd.  A  formd 
scoping  meeting  will  be  scheduled.  The 
draft  BS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  a 
public  meeting  and  public  heering. 
Public  notice  will  be  given  of  the  times 
and  places  bx  the  meeting  and  hearing. 

To  ensure  that  the  full  rsnge  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  parties.  Comments 
or  questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Aaaistanoe 
ProgFam  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
impleinenting  Executive  Order  12372 
regarding  iuteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  October  10, 1995. 
Devid  A.  Lei^Mw, 

Environmental  Coordinator,  Charletton,  West 
Virg^ua. 

(FR  Doc.  95-25874  Hied  10-18-95;  8:45  am] 
aajJNB  CODE  481S-4ft« 
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Broolorille  Shipping,  Inc.;  Notice  of 
Application  for  Payment  of  Unuaed 
Oparating^ifferentiai  Subsidy 

Brookville  Shipping,  Inc.  (Brookville) 
is  the  ccmtractor  imder  an  Operating- 
Differentid  Subddy  Agreement  (<X)SA), 
Contract  MA/MSB-272,  scheduled  to 
expire  April  13, 1996,  imder  which  five 
U.S.-flag  dry  bulk  carriers  opwated  by 
Liberty  Maritime  Corporation  (Liberty) 
are  d^ble  for  subsidy.  Brodndlle  was 
also  the  contractor  under  Contract  MA/ 


MSB-166(a),  whidi  ejqrfred  October  0. 
1994.  Ihidn  ContracU  MA/MSB.272 
and  MA/MSB-166(a),  3338.5  subddy 
days  w«ra  available  to,  but  not  uaed  by. 
Brookville  from  1989  to  1994.  Contract 
MA/M^-272  provides  far  one  ship 
yesr  of  subddy  annually  and  eiqiired 
Contract  MA/MSB-166(a)  also  provided 
for  one  ship  year  of  subsidy,  for  an 
agpegate  of  two  ship  yeen  or  720  dasrs 
oifsubddy  annually. 

Brookville  rsquests  that  the  Maritime 
Subsidy  Boerd  (Board)  eiud>le 
Brookville  to  obtain  the  full  unused 
benefits  of  Contracte  MA/MSB-272  and 
MA/M^-166(a)  by  extending  tiiase 
contracts  for  an  additiond  five  yean 
beyond  their  expiration  dates,  bt  the    - 
dtemative,  Brookville  requests  that  the 
Board  enter  into  a  new  five-year 
contract  with  Brookville  for  payment  of 
operating-differentid  subsidy  ((X)S)  lor 
the  number  of  unused  subndy  dsys. 

In  connection  with  its  request, 
Brookville  fiirtfaer  asks  the  Board  (1)  to 
permit  Brodcville  to  shsre  the  3,638.5 
subsidy  days  not  used  imder  Contracts 
MA/MSB-272  and  MA/MSB-166(a). 
respectively,  among  the  five  dry  bulk 
carriers  operated  by  Liberty  without 
limitation  as  to  the  number  of  days  that 
may  be  used  in  any  one  year,  and  (11)  to 
permit  Brookville  to  substitute  on  a  one- 
for-one  basis  any  or  all  of  four  newly 
constructed  Panamax  bulk  cargo  carriers 
that  Brookville  or  an  affiliate  would 
build  and  operate  imder  the  U.S.  flag. 

According  to  Brookville,  its  request 
would  not  require  the  Board  to 
authorize  new  subsidy  days,  would 
further  the  purposes  and  policies  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  and  is  within  the  legd  authority 
of  the  Board  to  grant 

Brookville  advises  that  five  U.S.-flag 
dry  bulk  carriers— the  LIBERTY  STAR, 
LIffiRTY  SUN,  LIBERTY  WAVE, 
LIBERTY  SPIRIT,  and  LIBERTY  SEA— 
are  eligible  to  receive  subsidy  under 
Contract  MA/MSB-272.  The  Liberty 
vessels  were  built  in  Korea  pursuant  to 
section  615  of  the  Act,  were  delivered 
between  1984  and  1986,  and  are 
generally  regarded  as  the  most  modem 
and  efficient  in  the  U.S.-flag  dry  bulk 
fleet.  Their  cargo  capacity  averages 
about  64,000  metric  tons,  with  typical 
cargoes  in  the  50.000-55,000  metric  ton 
range. 

Brookville  states  that  the  primary 
market  for  the  liberty  vessels  since  their 
delivery  has  been  transporting  U.S. 
government  food  aid  cargoes  reserved  to 
the  U.S.-flag  under  the  Cargo  Preference 
Act  of  1954,  dong  with  cargoes  reserved 
to  U.S.-flag  vessel  under  a  U.S.-Israel 
"Side  Letter"  agreement.  Brookville 
advises  that  dthough  the  Liberty  vessels 
by  law  ware  entitled  to  subsidy  for 
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TohmtttUy  igwMl  at  the  M«ritime 
AdminifltntiiHi'B  wqmrt  to  bmgo 
■dbddy  on  Jbaaa  piefciic*  vajtgat. 

BioQCvllk  ilBiM  that  conaaquaotly, 
Ccaitnct  MA/MSB-272  haa  ba«i 
undaniaad,  widi  only  432.9  subiidy 
dqra  uaad  in  tha  aggregate  in  1969. 
1980»and  1991  and  no  subaidy  paid  at 
all  duiii«  1992. 1993,  and  1994. 
BrookviUe  abo  pointa  out  that  CaoktmcA 
MA/MSB-166(a)  kmb  similarly 
undeniaed.  with  only  IS&A  days  of 
subaidy  used  in  the  aggregate  during 
1969  and  1990  and  no  subsidy  paid 
during  1991. 1992. 1993.  and  1994. 
Overall,  589.S  subsidy  days  (includes 
tedooed  aew  dmyt)  weie  used  and  3,638 
subsidy  dm  were  unused  from  1989  to 
1994.  BroolnriUe  states  that  during  this 
period,  the  government  has  had  the 
oenefit  of  substantially  reduced  subsidy 
payments  to  Bio<diviUe. 

According  to  Brotricville.  in  the  last 
two  years  the  Liberty  vesaels' traditional 
market — ^iood  aid  transportatian— has 
shrunk  becauae  of  budget  cuts,  in 
addition,  funding  for  the  P.L.  480— Pood 
for  Peace  and  se^on  416  pronams  has 
declined  from  $2.3  billion  in  fiscal  year 
1993  to  $1.3  billion  in  fiscal  year  1995. 
with  tannage  declining  from  7.9  million 
metric  tons  to  3.7  million  metric  ttms. 
Brookville  indicates  that  under  the 
President's  fiscal  yeer  1996  budget,  food 
aid  spending  will  decline  further  to 
about  Sl.O  tdllion,  which  would 
generate  only  about  2.7  million  metric 
tons  in  exports. 

Brofdcville  emphasizes  that  past 
spending  decreases  and  propcHwd 
decreases  for  fiscal  year  1996 
disproportionately  afliact  bulk  operators 
becauae  the  cuts  have  been  largely 
applied  to  bulk-oriented  Htles  I  and  III 
of  Public  Law  480  and  section  416.  as 
opposed  to  liner-oriented  Title  U. 
Tonnage  undw  Titles  I  and  in  and 
section  416  has  declined  from  5.8 
million  metric  tons  in  fiscal  yeer  1993 
to  a  pcoiected  850.000  metric  tons  in 
fiacal  year  1996.  BrookviUe  states  that 
sinoea  Liberty  dry  bulk  carrier,  when 
fully  used,  can  transpwt  300.000  metric 
tons  of  this  850,000  metric  ton  cargo 
level  per  year  (based  on  six  voyages 
with  a  50,000  ton  cargo),  it  is  evident 
that  the  food  aid  program  (even  with 
Israeli  Side  Letter  cargoes)  can  no  longer 
support  the  entire  existing  U.S.-flag  bulk 
fleet 

Brocdcville  advises  that  as  a  result. 
Libaft3r's  vessels  increasingly  have 
operated  in  the  foreign  commercial 
trade,  fai  1995,  Liberty  vessels  so  br 
have  uaed  279  of  365  available  subsidy 
days  under  Contract  MA/MSB-272. 
(This  includes  63  days  used  by  the 


LIBERTY  BELLE,  which  1 
in  ]nam  1905.)  Aoooiding  to  BrootnriUe, 
ahhou^  the  Liberty  vesaala  an  wril 
regsroed  in  the  ""***gF'  "''■»"«»*»*^^' 
madoBt  and  have  opwated  luccaasftiUy. 
their  opefating  cost  structure  (resulting 
from  VS.  dtiaen  crews  and  connlianca 
with  VS.  lax,  snviranmantal,  saMy  and 
other  requkements)  renders  them 
uncompetitive  without  subsiidy. 

BrookviUe  statae  that  traditiaaaUy, 
there  are  very  fsw  food  aid  cargoea 
shiimed  between  January  and  March 
and  Iwcauae  of  the  aevare  cutbadca  in 
the  food  aid  budget,  very  little 
preference  activity  is  expected  during 
the  first  six  months  of  1996.  Brook^Ue 
also  st^ea  that  unless  the  Board  extends 
Brookville's  ODS  contract  to  give  it  the 
operational  Qexibili^  Brookville 
requests.  Liberty  will  have  no  choice  but 
to  lay  up  the  vessels  pending  MARAITs 
approvu  of  a  request  to  re-flag  scnne  cr 
all  of  the  Liberty  vessels  so  that  they 
may  compete  in  the  foreign  market  with 
vessels  not  subject  to  co^y  U.S.  laws 
and  regulations.  Brookville  states  that  if 
the  Liberty  veaaels  are  re-flagged.  tlM 
American  merchant  marine  will  have 
lost  as  many  as  five  of  its  best  vessels 
and  th^  skilled  crewa-Hwhich  are 
always  available  in  an  national 
emergency. 

Additianally,  Bnxricville  states  that  if 
the  Board  feils  to  grant  Brookville's 
request,  the  government's  cargo 
preference  costs  will  also  be  higher.  The 
Liberty  vesseb  have  historicallv  oSsred 
the  lowest  U.S.-flag  rates  for  relatively 
large  cargo  lot  sizes.  Accwding  to 
Brookville,  if  the  Liberty  vessels  are  re- 
flagged,  government  cargo  preference 
costs  will  increase,  ofEs^ting  at  least  in 
pari  the  subsidies  Brookville  is 
requesting  by  this  letter. 

Brookvule  states  that  the  Boerd  has 
ample  legal  authority  to  grant 
Brookville's  request,  citing  Seatrain 
Shipbuilding  Corp.  v.  Shdl  Oil  Co,  A^ 
U.S.  572  (1980).  According  to 
Brookville,  the  Board  can  enter  into  a 
new  contract  that  permits  full  use  of  the 
unused  days  over  a  five-year  period; 
alternatively,  the  Boerd  can  modify 
contracts  after  they  are  concluded. 

Brookville  believes  that  by  extending 
the  ODS  contracts,  the  Board  will  also 
address  an  injiistice  in  the  ODS 
prosram.  The  standard  ODS  contract  is 
set  for  20  years,  to  coincide  with  the  life 
of  a  tanker.  However,  as  the  Act 
recognizee,  dry  bxilk  carrien  have  a 
useful  life  of  25  years.  According  to 
Brookville.  in  essence,  the  program 
fevors  tankers  by  awarding  contracts  for 
their  entire  useful  life,  while 
disadvantaging  dry  btilk  carriers  by 
awarding  contracts  far  only  80  percent 
oftheirs. 


BtookviUa  alao  notae  that  by  gnmtii^ 
this  qipUcetian.  the  MaiilhBa 
Adminiatiatian  will  not  be  aflacth^  the 
Adminiatratian's  propoaed  Knar  leCorm 
lagialatian.  under  fdddh  dry  bulk 
carriers  would  be  ineligiUe  far 


'MV 


Tilis  q>pIication  may  be  inspected  in 
the  OfiBoe  of  the  Secretary,  Moltime 
Administration.  Any  person,  firm,  or 
corp<ffatiai  having  any  interest  in  such 
request  and  ^Wiring  to  submit 
comments  concerning  the  application 
must  file  wiittan  comments  in  tripUcate 
whh  the  Secretary.  MariQme 
Administratian,  Room  7210.  Nasaif 
Building,  400  Seventh  Street  SW., 
Washington.  D.C  20590.  Comments 
must  be  received  no  later  dum  5  p  jn.  on 
November  1. 1995.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  un&vordile 
decision  on  the  application,  as  filed  or 
as  may  be  amended,  llie  Maritime 
Subaidy  Board  will  consider  any 
comments  submitted  and  take  sudi 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Citakg  of  Psdaral  DooMsUc  Assistance 
Piopam  Na  20.80S  (Opentiiig-IXflmndal 
Subsidies)). 

By  Otdar  ol  the  Maritime  Subsidy  Board. 

Dated:  Octobar  13. 1005. 
JoelClkhad. 
Sserataiy. 
(PR  Doc  9S-25920  Piled  10-18-05;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

IntanMl  IWvwmm  Sandra 

Tax  on  CirMn  bnportad  ttubolancra 
IMuniyi  nwoMcrymaii  woiira  of 
Datafinlralion 

AQENCr:  Internal  Rsvenue  Service  (IR^, 
Treasury. 

action:  Notica.  / 

SUMMARY:  This  notice  announces  a 
detramination.  under  Notice  89-61,  diat 
the  list  of  taxri>le  substances  in  section 
4672(a)(3)  will  be  modified  to  include 
methyl  methacry late. 

eFFtcmt  DATC:  This  modificatlan  is 
effective  October  1, 1995. 

FOR  RNmCR  MFORMATmiOOIITACn 
Ruth  HoEfaian,  OCBoe  of  Aaaistant  Chief 
Counsel  (Paasdiroughs  and  Special 
Industriee).  (202)  622-3130  (not  a  toll- 
free  number). 


UMlar  aacllaB  467aM««aki 
aoqMRtar  of  any  I 
that  tha  Sacninyt 
that  mbHanoe  dKMild  ba  naiad  as  a 
taxable  aobalaiioa.  Tha  Saoatny  diaU 
add  die  aabrtnoe  to  Om  Hat  of  taoaUe 
)  in  sacdaa  4072(a)(3)  if  the 


ISO 

than  50 


uaad  to  produea  die  snbatanoa.  TUa 
daMminatian  la  to  ba  mada  on  tiiB  baais 
of  tha  paadnwihiaiit  aiathod  of 
pndnctfaa.  Nolka  80-01. 1900-1 CB. 
717.  aala  forth  die  nilaa  rriadng  to  ttw 


Qa  Odobsr  12. 1905.  the  Saoalary 
datamiaad  that  madqrl  madiaajdale 
abottld  be  added  to  die  Hat  of  taxdda 
snbaiannaB  in  sectton  4e72(aX3). 
efbdtiva  October  1. 1905. 

Tha  lata  of  tax  nnaaibad  far  methyl 
metkaoylalB.  undw  aaodon  4671(bX3). 
is  $10.12  par  ton.  TUa  Is  baaad  i^on  a 
uaifarsion  factor  far  methane  of  0.47.  a 
conversion  factor  far  ammonia  of  0.22. 
a  converaian  fKtor  far  ptopykna  of  0.6. 
a  converaian  factor  far  Dsaiaana  of  0.04, 
and  a  conversion  factor  far  aulliiiic  add 
otlJB3. 

The  petitioner  is  Rohm  and  Haaa 
Texas,  hic,  a  mannfantww  and  aoqwrtar 
of  this  subatanoe.  No  maladal  cammants 
wart  received  on  this  patitian.  TIm 
fidlawing  iafasmatton  ia  die  baaia  far 

ul0  WBtHWHIIMtlfWI 

HTS  number:  2910.14.00.20 
CAS  numbar  80-02-0 

Kfadqrl  madiaaylalB  ia  dsrlvad  from 
the  taxriila  disniicala  mathana. 
ammonia,  propyiane.  beaaane.  and 
sulfiatic  acul  mid  is  a  Uqioid  produoad 
predominantfy  by  dia  cataMiciaaction 
of  aaatona  cynumydiin  and  inathyl> 
alcolioL  The  methyl  mediaciykla  ia 
than  purified  by  diatillation. 

The  stoidiiometric  material 

3  cm  (methane)  -t-  NHs  (ammraila)  ♦ 
C^  dnopylene) -•- CA  (bsnaane) -f 
I]tS04  (aulfiuic  add)  •»- 2.5  Qi 
(opgfgan) >  CsHyOa  tmediyl 


madiaaykla)  1- NIUISQ4 

(■■yimmiiiim  bfaulfata)  <f  CfH^ 

(phenol)  ••- ObOH  (madianol) -I- HiO 
(water)  ♦  2  Hs  (faydrogsn) 
Madiyl  madiaaybte  has  been 
dalanninad  to  be  a  taxaUe  subatanoe 
becauae  a  review  of  ita  atotchiomwtric 
mataiial  oonsiimption  formula  shows 
that»  baaed  on  the  predominant  method 
of  production,  taxule  dismicala 
constitute  77.9  percent  bv  weight  of  die 
matariab  need  in  its  production. 
Dsbai 


Pt^drndBaglBltrUaiBoa  Qffitm,  Astklaat 

ChkfCeamellCarpamt^ 

(nt  Do&  05-25870  Fifed  10-18-45;  8:45  am) 


TaxonOaitriRl 

leonoa  Of  i^NSiiiinnmn 

AODICT:  Internal  Revenue  Service  (IRS). 

Ttoesury. 

ACnON:  Notice. 

auHMARV:  This  notice  announces  a 
deteimination,  under  Notice  89-61,  that 
the  list  of  taxable  euhetannes  in  secdon 
4672(aN3)  wUl  be  modified  to  inchide 
pofy  1,4  butyleneterephdialate. 
H^lCilVl  OATB:  This  modification  is 
eOsctive  April  1, 1991. 
FOR  FURTICR  iPORMATION  OONTACT: 
Ruth  Hoffinan,  Office  of  Assistant  Chief 
Counsel  (Pasathroughs  and  Special 
bidustriea),  (202)  622-3130  (not  a  toll- 
free  numbv). 


Under  aectton  4672(a),  an  importer  or 
exporter  of  any  substance  may  remiest 
that  the  Secretary  determine  wheuier 
that  subatanoe  ahould  be  listed  as  a 
taxaUe  sidistanoe.  The  Secretary  shall 
add  the  substance  to  the  list  of  taxable 
substancee  in  sectton  4672(a)(3)  if  die 
Secratarv  determines  that  taxable 
chemicals  oonstttute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  the  substance.  This 
determinadon  is  to  be  made  on  the  beais 
of  the  predominant  method  of 
productton.  Notice  89-61, 1989-1  CB. 
717,  sets  fordi  the  rules  relating  to  the 
determinadon  process. 


On  October  12, 1995.  the  Secretary 
daterminad  that  poly  M 
butyleneterephdialate  should  be  added 
to  &  list  of  taxaUe  aubatanoes  in 
aecdon  4672(aM3).  efbcdve  AprU  1, 
1995. 

Tiie  rate  of  tax  praacribad  far  poly  1.4 
bu^leneterqihthafata.  under  section 
4671(bM3).  is  $3.92  per  ton.  This  is 
based  upon  a  conversion  fador  far 
acetylene  of  0.1180.  a  oonvordon  faelar 
far  methane  of  0JE920.  and  a  conversion 
factor  far  xylene  of  0.4816. 

The  pettdoner  is  CE  Plasdcs,  a 
manufacturer  and  aoqiortar  of  this 
subatmce.  No  matatial  oowimants  were 
received  on  this  petition.  The  following 
infarmsdon  is  the  bests  far  the 
determinedon. 

HTS  number.  3907.91i)0 
CAS  number:  28062-04-2 

Poly  1,4  butyfenetttrephthalate  is 
derived  from  tlie  textile  chemicals 
acetykme,  methane,  and  xykne  and  is  a 
solid  produced  predominantly  by  tha 
melt  polycondenaadon  process. 

The  stoidiiometric  material 
oonsumpdon  fionnula  far  this  subatanoe 
ia: 

176  C2H2  (acrtylene)  -i-  702  CH4 
(methane)  +  175  (^10  (xylene)  -i-  352 
Ha  (hydn^en)  •»■  701 O2  (oxygen)  * 
350  H2O  (water)  •«-  0.08  TUO(4H7)4 
(ftetra  ieo-propyl  dtanate)  ~* 

HO(CH3)^C|H/)2)l7s(C4Ht02)l7S 

(poly  1.4  butyleneterephthalate)  * 
0.08  Ti  (titanium)  ••■  a32  CsHsO 
(isopropanol)  ■*■  350  (3I3OH 
(medianol)  -i-  700  H2O  (water)  -i-  702 
Hj  (hydrvqsen) 

Poly  1,4  butyleneterephthalate  has 
been  determined  to  be  a  taxabfe 
substance  becauae  a  review  of  its 
stoidiiometric  material  consumption 
frnmula  shows  that,  based  on  the 
predominant  method  of  production, 
taxable  chemicals  constitute  53.8 
percent  by  weight  of  the  materials  used 
in  its  productitm. 
Deb  D.  Goods, 

Federal  RegMBrLiaiKm  Officer.  Amiitant 
OiiefCouJud  (Corpomta). 
(FR  Doc.  05-25860  Filed  10-18^05;  8:45  am] 
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Sunshine  Act  Meetings 
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Corrections 


Vol  80.  Na  202 
Thunday,  October  19,  1995 


TMi 


Of  •«  FEDERAL  REGISTER 
nOMMOl  mSOTnoi  piwwiuniiir 
in»w8unMfwAor(PubL 
6  U.8.&  sasbwo). 


This  Mdon  of ««  FEDERAL  REGISTER 
•dkMW  oonociara  of  pravkxaiy 

nOMOMMIi  nUW,  rfOpOMa  HIM, 

docunNfilK.  ThsM  oomdionB  oio 
by  ttwOMoo  of  llw  Fodml 
AQsncy  praporad  comclkram 


Pnm  Oadit  Adminiatzatim  Bottd: 


ttw  (ppiQpriBto  dDouniMl 


•UMHARY:  Notfoo  is  harabjr  giw. 
paiBuaiit  to  tho  GovsnuDsot  in  ths 
SunshiM  Act  (5  U.S.C  552b(eX3)).  that 
tho  Novonbar  9, 1095  lagular  maiiriiig  oi 
tlia  Fann  Oadit  Administiatioa  Board 
(Board)  will  not  be  bald  and  that  a 
spadal  moating  of  tha  Board  is 
schadnWiH  for  Thunday,  Novambar  16, 
1995  at  9:00  ajn.  An  aoanda  for  this 
meeting  will  be  puhUdbad  at  a  later 
dtfe. 


DEPARTMENT  OF  AQMCULTURE 
TCFRPwtaOIT 


FOR  niMflNR  MFORMATION  OONTAOT: 
Floyd  FUUan.  Saoetary  to  the  Farm 
Oadit  Adminiatratian  Board.  (703)  883- 
4025.  TED  (703)  883-4444. 
AOORmn:  Fann  Credit 
Administration,  1501  Fann  Credit  Drive, 
McLean,  ^^iginia  22102-4090. 

Datad:  OclobK  10.  lOas. 
FIsfdnyaB. 

Statlaty.  fbnm  Qadft  ArimtnlKlntioa  Board. 
(FR  Doc  95-2S9«l  Pikd  10-17-«5: 10:53 
am] 


Ctanctiim 

In  proposed  rule  document  95-23508 
begiiuiing  on  page  49519  in  the  issue  of 


Tuesday,  S^rtember  26, 1995,  make  the 
following  corrections: 

1.  On  page  49520,  in  the  first  column, 
in  the  firat  paragraph,  in  the  tenth  line 
-from  the  bottom,  "welcome"  should 
read  "welcomes". 

2.  On  the  same  page,  in  the  3d 
column,  in  the  Ist  paragrai^,  in  the 
14&  line,  "esqiected"  should  read 

**  1...  nil  ■■.  ■■  ll  " 

exoeptea  . 

3.  On  page  59521,  in  the  Ist  column, 
in  die  1st  paragraph,  in  the  13th  line, 
"fanak"  should  read  "bread". 

4.  On  the  same  page,  in  the  second 
column,  in  the  fourth  foil  paragraph,  in 
the  sixth  line  from  the  bottran. 
"ocmservative"  should  read 
"conserv^on". 


OI^ARTMENT  OF  STATE 
22CFRPwt51 

(Pubic  Notloe  22881 

BuTMU  of  Conauiar  AfMn; 

forMhiofS 

Conection 


In  proposed  rule  document  95-24344 
banning  on  page  51760  in  the  issue  of 
Tuesday,  October  3, 1995,  make  the 
following  conection: 

f  S1J7   [Cofraeladl 

On  page  51761,  in  the  third  column, 
in  §  51.27(d)(2).  in  the  fifth  line,  insert 
"terminated  by  a  court  order  which  has 
been"  after  "been". 


'.P^' 
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Department  of 
Transportation 

Coast  Guard 

46  CFR  Parts  1,  2,  and  5  et  al. 
Technical  Amendments;  Organizational 
Changes;  Miscellaneous  Editorial 
Changes  and  Conforming  Amendments; 
Final  Rules;  Corrections 


54106     Fedwl  Ragjatw  /  Vol.  60,  No.  202  /  Thursday,  October  19,  1995  /  Riiles  and  Regulations 


/  VoL  60.  No.  202  /  Thunday.  October  19,  1905  /  Rules  and  RegulatioM    54107 


OEPARTMEHT  OF  TRANSPORTATIGN 


1,2, 8,  a,  10, 12. 14, 16, 
32. 33, 34. 36, 30,  fiO.  52, 
58.  SO.  01, 02. 03. 00. 70. 
77.70.00.01.02.03.04, 
107,106.110,147,146, 
154, 100, 101, 102, 104, 
174, 175, 160, 181, 162. 
180, 100, 102. 103, 106, 


46  CFR  Parts 
25,26,30,31, 
53,54,50,57, 
71.72,75.78. 
05.06.07.06, 
150. 151. 153. 
107, 106, 170, 
163. 164. 186, 
and  107 

(CQ096-472J 

fW«211SAF21 


AQ6NCV:  Coast  Guard,  DOT. 

ACTION:  CorrectioD  to  final  regulations. 


r:  This  document  contains 
corrections  to  the  final  regulations  [CGD 
05-072]  which  were  pubUshed  Friday. 
September  29, 1905,  (60  FR  50455).  The 
regulations  related  to  organizational  and 
ecUtorial  changes  throughout  Title  46, 
Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  October  19, 1995. 
FOR  FURTHER  ITOWiATION  CONTACT: 
Janet  Walton,  Proiect  Manager, 
Standards  Evaluation  and  Development 
Division  (G-MES-2),  (202)  267-0257. 

aUPPLBKNTARY  MFONMATKM: 

Backgnmnd 

The  final  regulations  that  are  the 
subject  of  those  correcti(xis  amend  Title 
46,  Code  of  Federal  Regulations  to 
reflect  recent  organizational  changes. 
They  also  make  editorial  changes 
throughout  the  title  to  correct  addresses, 
update  cross-refierenoes,  and  other 
technical  onrections  reouested  by  the 
Federal  Register.  The  nue  makes  no 
subatantive  changes  to  cuirmt 
regulations. 

Need  fiw  Cofrectiaii 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Pnblkation 

Accordingly,  the  publication  on 
September  29, 1995,  of  the  final 
regulatirais  (CGD  95-072),  which  were 
the  subject  of  FR  Doc  95-24176  is 
corrected  as  foUowrs: 

11.01-10    [ConeeMI 

1.  On  page  50459,  in  the  first  column, 
in  S  1.01-10,  in  paragraph  (b)(l)(ii)(C), 
the  text  beginning  with  the  word 


"reviews"  at  the  end  of  line  6  through 
the  end  of  the  paragraph  is  corrected  to 
read  "manages,  develops  policy  for  and 
evaluates  domestic  and  international 
programs  and  processes  associated  writh 
investigations  of  marine  casualties  and 
injuries;  manages  analysis  of  casualties 
and  casualty  data,  civil  penalties  and 
other  remedial  programs  (indudii^ 
proceedings  to  suspend  or  revoke  Coast 
Guard  Ucenses.  documents  or 
certificates  held  by  mariners);  and 
manages  marine  employer  drug  and 
alcohol  testing  programs". 

I2S.01-9    [Corradid] 

2.  On  page  50461,  in  the  first  column, 
in  §  25.01-3.  the  word  "(G-MMS)"  U 
corrected  to  read  "(G-4y4CO)". 

f«a.a   ICorracMI 

3.  On  page  50463,  in  the  first  column, 
in  §  69.9,  the  words  "(G-MVI)"  are 
corrected  to  reed  "woirds  Commandant 
(G-MVI)". 

i71JB-18    ICofracMII 

4.  On  page  50463.  in  the  second 
column,  in  §  71.65-15,  in  parapaiA 
(a)(2),  remove  the  word  "(G-MSQ". 


f  110.10-1 

5.  On  page  50465,  in  the  first  column, 
in  §  110.10-1,  the  words  "Marine 
Safety,  Security  and  Environmental 
Protection"  are  corrected  to  read 
"Design  and  Engineering  Standards 
Division". 

6.  On  page  50465,  in  the  third 
column,  in  §  153.809.  fifth  line,  delete 
the  word  "(G-MSC)". 

llsawWa    [Coneded] 

7.  On  page  50465,  in  the  third 
coliunn,  in  $  153.902,  fourth  line,  delete 
the  word  "(G-MSQ". 

I1MJ2    [Ooneelid] 

8.  On  page  50466,  in  the  first  column, 
in  §  154.22,  fifth  line,  delete  the  word 
"(G-MSC)". 

1184.151    [Cofraels^ 

9.  On  page  50466,  in  the  first  column, 
in  $  154.151,  fifth  line,  delate  the  w(»d 
"(G-MSQ". 

1184.1808    [CofracMII 

10.  On  pago  50466,  in  the  first 
column,  in  $  154.1803,  fourth  line, 
delete  the  word  "(G-MSQ*. 

1188.88-18    [Conaels4| 

11.  On  page  50469,  in  the  second 
column,  in  189.55-15.  delete  the  word 
"(G-MSQ". 


Dated:  October  12, 1995. 
G.N.Naocara, 

U.S.  Coast  Guard,  Acting  Chief,  Office  of 
Marine  Safety,  Security  and  Envimnmenta] 
ProtBction.  ^ 

(FR  Doc  95-25799  Filed  10-18-9S;  8:45  am] 
I  coot  4eiO-14-M 


OEPARTMEHT  OF  TRANSPORTATION 

Coaet  Guard 

46  CFR  Parte  1, 16, 31, 57, 153, 160. 
and  161 

ICQ0  96472] 
RIN2118AF21 

Technical  Amendmentet 
Orgenizatlonel  Ctiengee; 
MHeoelleneoiie  EdHoriel  Changee  and 
Conforming  AmendnMnte 

Correction 

In  rule  document  95-24176. 
beginning  on  page  50455,  in  the  issue  of 
September  29, 1995,  make  the  following 
corrections: 

f1J>1-10    [Correeted] 

1.  On  page  50458, 2d  column,  in 
§  1.01-10(b)(l),  15th  line, 
"investigations"  should  read 
"Investigations,"  and  33d  line, 
"officers"  should  read  "Officers". 

2.  On  page  50459, 1st  column,  in 
§  16.205(b)(l)(ii)(B),  21st  line, 
"bringing"  should  read  "brid^". 

f18La08    [Corvsete4| 

3.  On  page  50461,  first  column, 
amendatory  instruction  48  to  §  16.205, 
"(G-MNI)"  should  read  "(GMMI)". 

118.800    [Cerveelad] 

4.  On  page  50461,  first  column, 
amendatory  instruction  49  to  §  16.500, 
"(G-MNI)"  should  read  "(G-MMI)". 

181.10-21    [Qorraeladg 

5.  On  page  50461,  second  coliunn, 
amendatory  instructimi  62  to  §  31.10-21, 
"§  31.10.-21"  should  reed  "§  31.10-21". 

107.201-1    [CofracMq 

6.  On  page  50462,  third  colunm, 
section  heeding.  "§  57.201-1"  should 
read  "§57.021-1". 


180.384 

7.  On  page  50464,  first  column, 
amendat(Hy  instruction  124  to  §  90.35-5, 
"Eisenhower  Drive"  should  read  "45 
Eisenhower  Drive". 

f108w7    [ConeeM] 

8.  On  page  50465,  third  column, 
amendativy  instruction  173  to  §  153.7, 
change  (a),  "(b)(4)(ii)"  should  read 
"(b)(4)(iii)". 


11066164  ICwieeli^ 

0.  On  page  S0460,  Oiid  cohiimi. 
amendatory  imtiuctian  181  to 
$  lOaoiO^.  "(G-MYQ"  should  laed  "(G- 
MVI-3)". 


10.  On  page  50467.  fint  oohunn. 
amendatory  instnictiaa  187(w)  to 
S  16a060-l.  "Sectkm  160.060-(cMl)" 
should  read  "Sectkm  160.000-l(cXl)". 


|lOlj010-l 
11.  On  pege  50467.  seoand  column. 

fmmmAaHqiy  |nftTMCtiff»  HM  to 

§  161.010-1,  "§  lOLlOl-Ka)**  should 
leed^SlOLOlO-Kar. 


^9 


^ 


UMI 


inM'^r-.^Q^ik.-xefl 


\»3o*^'%^-'^i^  ^  ^—    '^■'  P»;M?-^  v*r^v-.'»  l-tfa-^-j 


•^^-'^' Thursday     ''       y'=T^5psRt->riT«<>*^^>*TjaA«^'i 
October  19,  1985 . 


■V  :v?«5.,1:~,  ifi^«!;«?C?5-..1»di" 


VMJJi 


i»*ti/.:>-: 


'  .  •-   • "  ... 


Part  III 


t,    '-w--,;^.^.. 


i'.*  iV 


^    .T    ;■ :  .  • 


y  ■  *.i-  i  < 


Department  of  the 
Treasury 


CoflUmunity  Development  Financial 
Institutions  Fund 


^^^r^ 


12  CFR  Chapter  XVIII  et  al. 
Community  Development  Financial 
Institutions  Program,  Bank  Enterprise 
Award  Program,  Environmental  Quality; 
Interim  Final  Rule 
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XW  aid  PwlB  1M8^ 


r:  Community  D«v«lo|MiMnt 
FfaModal  Iiisdtutiont  Puhd.  Dafwrtmant 
ofdMlVBaniry. 

ACnON:  IntHim  rate  widi  raquMt  for 


r:  Th*  Department  of  the 
TVaaauij  l>  faauing  an  infrim  rale 
implwnanting  two  new  jgognani 
adminiatand  by  the  Community 
Davalopnant  Financial  Inatitutiona 
FuAd  (CDPI  Fund  or  Fund).  The 
initiadvaa  dMU  be  knomi  aa  the 
Cammunfty  Development  nnandal 
InatitutioBa  Pragiam  (CDPI  PhiBam) 
nd  tfaa  Bank  aitarpriaa  AfnurdProgram 
(BBA  Pngnm).  The  progiama  %»era 
auti>oriaed  by  the  Community 
Developmant  Banking  and  Financial 
biatituttona  Act  of  1994.  The  interim 
rale  alao  providaa  anviranmantal 
quality  procediaearelated  to  theae 
progruna.  The  CDFl  Fund's  programs 
are  daaigned  to  facilitate  the  flow  of 
lending  and  invaatmant  capital  into 
diitfasaud  conununitiaa  and  to 
individuals  who  have  been  unable  to 
take  fttU  advantage  of  the  financial 
aarvioaainduatry. 

(Mm:  faitarim  rale  efiactive  October  19. 
1995:  aanmants  must  be  received  <m  or 
before  January  15. 1996. 

AOOMfnt:  All  comments  conceming 
this  interim  rute  should  be  addraaed  to 
the  Director.  Community  Development 
Pinandallnatitutiaaa  Fund.  Department 
of  the  Traaaury.  1500  Pennsyhrante 
Avenue  N.W..  Room  5118.  Waahington. 
DC  20220.  Cnmmante  may  be  inapected 
at  the  above  addraaa  between  9:30  ajn. 
and  4:30  pjn. 

FOM  RmrHDI  MPOfMATICN  OCirTACT: 
Kiistan  Moy.  Community  Development 
Financial  Inatitutions  Fund,  at  (202) 
622-8662.  (This  is  not  a  toll  free 
number.) 

ARV  MFOfMATION: 


Bxecutive  Order  (E.O.)  12886 

h  baa  bean  determined  that  this 
regulatian  is  a  significant  regutetory 
action  as  defined  in  E.0. 12866.  Because 
no  subatantive  changes  were  made  to 
this  regulation  subawjuent  to 


tlotheOfBoeofl „ 

awl  Budnt  fOMB).  the  provteteoa  of 
aecdoB  ^aXsXB)  of  the  Oidar  do  m»  , 
apply. 

RegaJakxyFladbaityAct 

Becauae  no  notice  of  nropoaad 
ndamaking  te  raquirad  tor  ddt  interim 
rate,  the  proviaiaoa  of  the  RaorirtDnr 
FbxibUity  Act  (S  U.&C  601  tt  mqX^ 
not  apply.  Moreover,  the  Daptftaniat  of 
theT^aaury  finda  that  any  eoo— tear 
other  oonaequence  of  thte  intarteinite 
aia  a  direct  rendt  of  the  imptemantetton 
of  stetutory  provisiooa. 

Papefworic  Rgduction  Act 

The  Dqiartmant  of  the  rraanny  te ' 
teauing  dieae  regttlationa  wttkout  nottoe 
and  pobUc  oommaot  porpiaiitto  the 
Adminiatrative  Procadnre  Act  (5  UftC 
553).  For  dite  raeaon,  the  coltectiaBa  of 
inlbrmation  oontainad  in  thaw 
ragutetiana  have  bean  ravtewad  and. 
pending  receipt  and  evaluatioo  of 
public  comments,  approved  by  the 

rtsm '*«Tnapmnnt  anrl  IhidQal  iiiiitei 

control  number  1505-0153  (egmtata  9/ 
30/96).  Coramente  concerning  wa 
ooUactiona  of  inlbimation.  the  accuracy 
of  the  aatimated  average  annual  burdan. 
and  ngBsaltena  far  reducing  audk 
burden  should  be  directed  to  the  Gffioa 
of  Management  and  Budget.  P^Mrwork 
Reduction  Protect  (0MB  Pttparwork 
control  number  1505-0153), 
Waahingten.  DC  20503.  widi  ooptea  to 
the  Community  Development  Financial 
Inatitutiona  Fund.  Dq»utmant4if  tte  . 
Traaaury.  1500  Fannaylvante  Avteraa 
N.W..  Room  5116,  Waahington,  DC 
20220.  Any  such  mwnTMmts  ■Jww'M  be 
subnritted  not  liter  than  January  15. 
1996. 

Proviaions  requiring  the  collection  of 
information  can  be  found  in 
Sf  1805.701. 1805.903. 1806.206. 
1806J01. 1806.304, 1806.305  nd 
1815.105  of  theae  ragutetiona.  The 
information  requeated  in  sudi 
provisions  te  neoeeaary  to  evahiate 
applications,  mmitm-  the  perfiotmanoa 
of  entities  receiving  assistance,  and 
ensure  compliance  with  atatutory  and 
program  requirements.  The  anticipated 
respondents  and  racordkaepan  are 
financial  institutiims  that  may  apply  far 
and  receive  assistance. 

EMtimated  total  annual  reporting  and/ 
or  recordkeeping  teinien: 
CDFI  Program: 

Applicanta— 30,000  hours 

Awardeea — 2,160  hours. 
BEA  Program: 

Applicants — 1,000  hours 

Awardeea — 750  hours. 

Total  Hours— 33.010. 


BatinalBd  avenm  annued  burden 
houn  per  reepoHaent  and/or 
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CDPIPrapam: 

^ipUcanla— 100  houn 

Awardeea    72  houn. 
BBAPiQgnm: 

Applicanta— 12  houn 

Awaidaea    25  hours. 

Oliaated  nunber  of  ra^MMidsnte 
and/or  reoanttasfMrs:  400. 
'  Ratimeted  animal  fiequency  of 
reepomm:  CDFI  Pra^am:  1-5;  BEA 
Program:  1-2. 

National  Environmental  Policy  Act 

Pursuairt  to  Tteaaury  Directive  75-02 
(Danartmant  of  dw  Tteaauiy 
amwrnmantal  Quality  Program),  the 
Department  baa  determinedthat  dieee 
legutetiaoa  are  categorically  excluded 
bom  the  National  Elnvironmantel  Poliqr 
'  Act  and  do  not  require  an 
environmental  review. 

AdnuniMtiative  Proceduree  Act 

Pursuant  to  the  fwoviaiona  of  5  U.S.C 
553(aX2).  thaee  raaulatlona  are  e>wmpt 
from  the  propoeeu  rate^naking 
raquiramante  of  5  U.S.C  553(^  and  are 
being  iaauad  as  interim  ragutetiona 
without  opportuni^  far  notice  ud 
pubUc  coomiaat  prter  to  their  effsctive 
date.  Furtharmore,  the  Dapertmant  far 
good  cauae  finda  that  notice  and  pvAttic 
comment  prior  to  efbct  are 
in^racHcabte  and  contrary  to  the  pubUc 
interaat  The  atatuto  audiorizfaig  the 
propama  waa  enacted  over  a  yearly. 
Aa  part  of  that  Act.  Coograea  aet  up 
special  proceduraa  to  make  the  COPI 
Fund  opoatioaal  aa  aoon  aa  poaeibte. 
Furthannose.  Congrsea  apfmqpriated 
funds  far  FY  1995  and  required  auch 
funds  to  be  obfigated  by  September  30, 
1996.  Sudi  actiona  dearly  indicate 
Congraaa'  intent  that  the  propam  be 
implemented  in  an  ajqieditious  manner. 
If  tne  Depertment  doea  not  iaaue  theae 
regutetiona  far  effsct.  it  will  not  be 
faasibte  to  imptemant  the  program  prior 
to  September  30. 1996  in  a  manner  that 
achievea  the  raauha  intended  by 


Galateg  of  Fadml  Financial  Assistancs 
Nuobsn:  Cammuiiity  Devalopmant 
Financial  tesdtntioiu  Piqpam— 21.020:  Bank 
Bntoprise  Award  Progran— 21.021. 

The  Croi  Fund  waa  eatabliahed  aa  a 
wholly  owned  govanunent  corporation 
by  the  Community  Development 
Bulking  and  Financial  Inatitutiona  Act 
of  1994  (die  am  AcO.  Subeequent 
tegiatetion  placed  die  Fund  %vithin  the 
Dapartoient  (rfthe  Tteaauiy  and  gave  the 
Secretary  of  the  Tteaauiy  all  powers  and 
rights  of  the  Adminiatrator  of  die  Fund 
aa  aet  farth  in  the  authoridng  atetnte. 


Consistmt  wdth  the  placement  and 
administratum  of  the  Fund  within  the 
Department's  ocganizatianal  structure, 
the  Department  of  the  Treasury's 
Inspector  General  will  serve  as  the 
Injector  General  for  the  Fund.  Any 
individual  who  beocnnes  aware  of  tlie 
existence  or  apparent  existence  of  fraud, 
waste  cr  draae  of  aaaistance  provided  by 
the  Fund  is  encouraged  to  report  it  to 
the  Department  of  the  Treasury'a  Office 
-of  Inspiactor  General  in  writlngor  on  the 
InspectM'  General's  Hotline  (toll  free  1- 
800-350-3898).  All  totephone  calk  %vill 
be  handled  confidentially.  Written 
oomplidnts  should  be  addreaaed  to  the 
U.S.  Department  of  the  Treesury,  Office 
of  Inspector  General;  Room  2412, 1500 
Penn^vante  Avmnie  N.W., 
Washington,  DC  20220. 

All  raconte  and  matertels  pertaining 
to  the  selection  and  a«vard  of  aaaistance 
by  the  Fund  shall  be  fiiUy  subfect  to  the 
Freedom  of  bdiormation  Act  Interested 
partiea  should  contact  the  U.S. 
Oepertmeirt  of  the  Treasury,  Office  of 
the  Assistant  Secratary  for  Management. 
Diacloaure  Services  at  (202)  622-1500. 

The  CDFI  Fund's  programs  an 
designed  to  facilitate  the  flow  of  lending 
and  investment  capital  into  distressed 
communities  and  to  individuate  %vho 
have  been  unable  to  take  full  advantage 
of  the  financial  services  industry.  The 
initiative  te  an  important  atop  in 
rebuilding  poverty-stricken  and 
transitional  communitiea  and  creating 
economic  oppcxtunity  for  peopte  omn  . 
left  behind  oy  the  economic 
mainstream. 

Access  to  credit  and  inveatment 
capital  is  an  enontial  ing)tedieat  for 
creating  and  retaining  joba,  deveteping 
afiiordsbte  housing,  revitalizing 
neighbwhoods.  unleashing  the 
economic  potential  of  small  business, 
and  empowering  peopte.  Over  the  pest 
three  decadea,  commimity-baaad 
financial  inatitutions  have  proven  that 
strategte  tending  and  inveatment 
activitiea  tailored  to  the  unique 
characteristics  of  undaraarved  marists 
are  highly  efbcdve  in  improving  the 
economic  %vril4ieing  (tf  commnnitiee 
and  the  peopte  who  live  there. 

The  CDFI  Fund  waaeatehlidied  to 
facilitate  the  creation  of  new.  and 
expandon  of  exiating.  finandal 
institutions  that  are  ^lecteBaed  in 
serving  theae  raarkela. 'Hiaaa 
institufions-^white  higMy  •BtH 
typically  aoMll  in  acate.  too  faw  in 
number,  and  ofian  have  dilBcalty 
raising^the  equity  capttal-naeded  to 
the  damuMb  far  thate  praducte  and 
sarvioaa.  The  inveatmaate  <dte  CDFI 
Program  an  intended  to  provide  nniai' 
needed  capaal4kal  will 


institutions  to  expend  and  facilitate  the 
start-up  of  new  institutirais. 

The  CDFI  Fond  also  recognizes  the 
important  role  that  traditional  financial 
institutions  have  played,  and  should 
continue  to  play,  in  serving  the  credit 
needs  of  distressed  communities  and 
their  residents.  As  a  means  of 
facilitating  increased  activity  and 
innovation  among  tradititmal  financial 
institutions,  these  regulations  will 
implement  the  BEA  Program.  The  BEA 
Program  has  its  roots  in  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  program 
was  significantly  modified  as  part  of  the 
CDFI  Act  to  enable  it  to  function  as  a 
companion  to  the  CDFI  Program. 
Togrther.  the  CDFI  Program  and  BEA 
Program  will  promote  activity  among 
the  spectrum  of  financial  institutions 
that  serve  distressed  communities. 

The  following  interim  regutetions 
permit  the  Fund  to  implement  the  CDFI 
Program  and  the  BEA  Program.  Today's 
Feiteral  lagiater  contains  a  separate 
Notice  of  Funds  Availability  (NOFA)  for 
eedi  of  these  programs.  It  is  the 
intention  of  the  Fund  to  evaluate  the 
first  round  of  applications  for  the 
programa  using  these  regulations  and 
appucride  Department  of  the  Treasury 
ra^dations.  Final  regutetions  will  be 
puUished  after  receipt  and 
consideration  of  public  comments.  Such 
public  ccmunents  are  extremely 
important  to  the  development  of  the 
final  regutetions.  The  remainder  of  this 
background  section  provides  a  summary 
of  the  major  provisions  in  the 
regulations  and  highlights  important 
iasues  for  public  onnment. 

m.  Commnnity  Develiqunent  Financial 
Inatitntteaa  Program 

Under  the  CDFI  Program  (12  CFR  part 
1805).  the  Fund  will  provide  finandal 
and  technical  assistance  to  selected 
applicants  in  order  to  enhance  their 
abUity  to  make  loans  and  investments 
and  provide  services  for  the  benefit  of 
designated  investment  area(8),  targeted 
populatian(s)  or  both.  The  Fund  will 
select  awardeea  through  a  competitive 
application  process.  After  selecti(m, 
Mch  awardee  will  enter  into  an 
assistance  agreement  with  the  Fund  that 
will  require  it  to  achieve  finandal, 
organizational  development,  and 
community  impact  perftmnanoe  goals. 

Subpart  A— General  Provisions 

Subpart  A  amtains  general  proviaioDS 
of  the  CDPl  Prognm,  induding  ito 
relationdup  to  other  Fund  programa 
(S  1805.102)  and  the  dafinitiona 
applicabte  to  tiite  part  (§  1805.104). 


Subpart  B— Eligibility 

Section  1805.200  establishes  criterte 
for  qualification  as  a  CDFI.  The  criteria 
reflect  the  requirements  stated  in  the 
authorizing  statute.  To  be  eligible  to 
apply  for  assistance,  an  entity  must 
either  be.  or  propose  to  become,  a  CDFL 
The  regutetions  describe  the 
information  needed  by  the  Fund  to 
assess  whether,  among  other  things:  (1) 
The  applicant  has  a  primary  mission  of 
community  development:  (2)  the 
applicant's  predominant  business 
activity  is  the  provision  of  loans  or 
investments:  and  (3)  the  applicant 
serves  an  investment  area(s)  or  targeted 
poputetion(s).  The  Fund  recognizes  that 
there  will  be  significant  divereity  among 
applicants  with  respect  to  asset  size, 
organizational  type,  stage  of 
organizational  development.  {Hoducts 
and  services  offered,  and  the  geographic 
location.  The  Fund  seeks  comments  on 
how  effectively  the  eligibility  criterte  in 
the  regulations  apply  to  this  broad  range 
of  organizations. 

Section  1805.201  allows  an  entity  to 
apply  to  the  Fund  for  certification  aa  a 
Q)FI  regardless  of  whether  it  u 
applying  for  assistance.  The  Fund 
believes  that  such  a  certificatiim  process 
will  recognize  the  importance  of  the 
activities  that  institutions  are  engaged 
in.  enhance  their  credibility  with 
investors,  and  fadlitate  partidpation  by 
CDFIs  in  other  government  programa. 

Subpart  C— Target  Markets 

As  stated  in  §  1805.300,  an  applicant 
must  designate  one  or  more  investment 
areas  or  targeted  poputetions  as  the 
target  marl»t(s]  it  intends  to  serve. 
Section  1805.301  gives  each  applicant 
significant  flexibility  in  designating  an 
investment  area  provided  that  certain 
conditions  are  met  Investmmit  areas 
must  meet  objective  criteria  of  distress. 
Consistent  with  its  statutory  mandate, 
the  Fund  has  developed  objective 
criteria  that  are  appropriate  for 
identifying  distress  in  metropolitan, 
non-metropolitan  and  Native  American 
communities.  These  criteria  were 
developed  in  consultation  with  the 
Departments  of  Housing  and  Urban 
Development,  Agriculture,  Interior  and  ' 
Commerce  and  ^e  Small  Businesa 
Administration.  Investment  areas  can 
comprise  a  variety  of  diSsrent 
geographic  units  in  order  to  reflect  the 
nei^borhoods,  areas,  or  maricets  that 
applicants  serve  or  propose  to  save. 
The  Fund  seeks  input  bom  applicanta 
and  other  interesteid  parties  on  whether 
the  Fimd's  criteria  for  designation  of 
investmmt  areas  are  appropriate  for  the 
markets  and  communitiea  mat 
applicants  serve. 
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Sectioo  1805.302  incorporatM  the 
statuton  requiraments  iw  defining  a 
taigetad  population. 

Subpart  D—Use  of  Funds/Etgible 
Activities 

Sacdon  1805.401  lists  the  eligible 
activitias  for  which  financial  assistance 
must  be  used  and  permits  the  Fund  to 
approve  other  activities.  Section 
1805.402  requires  that  an  applicant's 
use  of  the  Fund's  assistance  and  any 
oonesponding  matchins  funds  for 
purposes  approved  by  the  Fund  as 
reflected  in  an  assistance  agreement. 
The  regulations  place  restrictions  on 
such  applicant's  distribution  of  monies 
to  affiliates  or  its  community  partners. 
Section  1805.403  provides  that 
technical  assistance  resources  may  be 
allocated  at  the  discretion  of  the  Fund 
and  must  be  used  to  build  the  capacity 
of  CDFIs.  Such  asaistanoe  may  be 
provided  ragardlesa  of  whether  an  entity 
receives  financial  assistance. 

Subpart  E— Investment  Instruments 

Section  1805.500  states  that  the 
Fund's  primary  ot^ective  in  awarding 
financial  assistance  is  to  enhance  the 
stability,  performance  and  capacity  of 
an  awardee.  Both  Fund  financial 
assistance  and  matching  funds  must  be 
used  to  adiieve  specific  perfbnnance 
goals.  The  Fund  retains  discretion  to 
provide  its  assistance  in  a  manner  and 
amount  diCforent  from  an  applicant's 
reouest. 

Secti<Hi  1805.501  describes  the  types 
of  investment  instruments  through 
which  the  F\md  may  provide  financial 
asaistanoe.  Section  1805.502  restates  the 
CDFI  Act's  aggregate  assistance  limit  of 
$S  million  for  each  applicant  in  any 
three-year  period  (which  may  be 
increaiMd  by  up  to  $3.75  million  under 
special  circumstances).  Pursuant  to 
S  1805.503.  the  Fund  has  the  right  to  sell 
its  equity  investments  or  loans,  but 
retains  the  authority  to  monitor  and 
anfnce  eech  avfardee's  performance 
goals. 

Subpart  F— Matching  Funds 
Bequirements 

Pursuant  to  $  1805.600.  each 
applicant  must  obtain  matching  funds 
fircun  sources  other  than  the  Federal 
government  that  are  at  least  equal  to  the 
amount  of  financial  assistance  provided 
by  the  Fond.  Community  Development 
Block  Grant  funds  may  not  be  used  for 
the  matdi.  As  required  by  the  Act  and 
§  1805.601.  the  matching  funds  must  be 
oomparable  in  form  and  value  to  the 
Fund's  financial  assistance.  This 
piovisiai  is  intended  to  encourage 
match  providers  to  oBer  their  resources 
under  the  most  fovorable  terms  and 


conditioiis  possible  and  enable  a  CDFI 
to  obtain  the  Fund's  ■««t«^ynr^  in  a  like 
manner.  Under  certain  limited 
circumstances  and  at  the  Fund's 
discretion,  an  applicant  may  receive  a 
severe  constraints  waiver  of  the 
matching  funds  requirements  pursuant 
to  §  1805.602.  Section  1805.603  permiU 
applicants  to  use  matching  fiinds 
obtained  for  up  to  one  year  prior  to 
publication  of  a  NC^A  for  a  particular 
funding  round.  Each  fiOFA  may 
establi^  other  conditions  or  restrictions 
on  the  time  period  for  raising  nmtrhing 
funds.  The  Fund  seeks  comments  on 
how  to  structure  its  assistance  so  that 
CDFIs  may  seek  matching  funds  on  the 
most  favorable  terms  possible. 

Subpart  C— Applications  for  Assistance 

Section  1805.701  specifies  the 
information  that  must  be  provided  as 
part  of  an  application.  Tliis  information 
describes  how  an  applicant  can 
demonstrate  whether  it  meets  the 
eligibility  requirements  of  subpart  B. 
The  section  also  describes  information 
that  an  applicant  must  provide  to  be 
evaluated  and  selected  under  subpart  R 
The  most  significant  component  of  the 
application  is  a  five-year  comprehenaive 
business  plan.  The  plan  will  provide  the 
basis  for  evaluating  both  the  applicant's 
current  capacity  and  its  potential  for  the 
future.  The  plan  must  include,  among 
other  things,  elements  related  to 
financial  performance,  management 
policies  and  capacity,  maricet  analysis, 
coordination  eniorts,  community  impact, 
funding  resources,  and  timing  The 
application  must  contain  a  detailed 
description  of  the  matching  funds  to  be 
raised  by  the  applicant  for  use  in 
confunction  with  the  Fund's  assistance. 
In  developing  the  application 
requirements,  the  Fund  has  sought  to 
focus  on  the  types  of  information  that 
private  or  public  investors  would  expect 
from  such  institutions.  The  Fund  sews 
comments  frofli  applicants  and  other 
intoested  parties  on  the 
appropriateness  of  the  comprehensive 
business  plan's  contents. 

Subpart  H— Rating  and  Selection  o/ 
Applicants 

Sectimi  1805.800  outlines  the 
evaluation  and  selection  process. 
Section  1805.801  indicates  the  Fund's 
intent  to  seek  to  fund  a  geographically 
diverse  group  of  applicants  as  required 
by  {he  CDFI  Act.  Pursuant  to  §  1805.802. 
applicants  will  be  evaluated  and 
selected  on  a  competitive  basis  using  a 
three-tiered  process.  Tier  I  is  intended 
to  screen  oat  applicants  that  do  not 
meet  the  eligibiUty  requirements  or  who 
have  sulmiitted  inadequate  application 
materials.  Tier  II  is  intended  to  soeen 


out  applicants  that  do  not  poasess  the 
organizational  and  financial  capacity  to 
be  a  sucoesaful  GDFL  Tien  I  and  0  vrill 
eliminate  applications  not  appropriate 
for  funding  and  allow  the  Fund  to  focus 
on  those  applications  with  the  greatest 
abilityio  maximize  oonununity  impact, 
operate  in  a  sound  manner,  and  achieve 
the  public  policy  goals  of  the  program. 
As  (Movided  in  the  CDFI  Act.  the  Fund 
has  sola  discretion  in  selecting 
applicants  for  assistance. 

Iler  in  of  the  process  will  be  used  to 
evaluate  the  qualitative  aspects  of  the 
remaining  applicaticms.  The  Fund  will 
examine  uctors  related  to  organisational 
capacity,  extent  of  external  resources, 
and  community  impact  The  Fund  will 
seek  to  implement  the  evaluation  and 
selection  process  in  a  manner  that  takes 
into  consideration  the  unique 
characteristics  of  applicants  that  vary  by 
organizational  type,  total  asset  size,  and 
stage  of  organisational  development. 
The  process  will  consider  the 
contributions  of  conununity  partners  in 
an  applicant's  efforts.  The  process  will 
permit  the  Fund  to  give  additional 
consideration  to  applicants  that:  (1) 
Have  secured  all  their  matching  fonds; 
(2)  cmcentrate  their  activities  within 
target  maricets;  and  (3)  dedicate  the 
greatest  portion  of  their  overall 
resources  to  lending,  investments  and 
development  service  activities. 

The  Fund  has  dedicated  si^ficant 
efforts  toward  designing  its  evaluation 
and  selectimi  process  and  seeks 
comments  on  its  efiectiveneas  in 
directing  resources  to  applicants  that 
can  best  fulfill  the  objectives  of  the 
program.  Comments  are  also  requested 
to  assist  the  Fund  in  identifying  the  best 
measures  of  an  applicant's 
oiganizational  and  financial  capacity — 
reflecting  its  desire  to  direct  monies  to 
applicants  that  can  use  its  resources 
most  effectively.  Finally,  the  Fund  seeks 
comments  on  other  priorities  that 
should  be  r^ected  in  the  evaluation 
and  selection  process. 

Subpart  t— Terms  and  Conditions  of 
Assistance 

While  Federal  and  State  agrades  will 
retain  ranionsibillty  for  assuriiw  the 
safsty  and  soundnns  of  insured  CIVIs. 
pursuant  to  S  1805.900  the  Fund  will  (to 
the  extent  practicably  oisure  that 
unregulated  awardees  are  financially 
and  managerially  sound  and  maintain 
approprlMa  internal  controls.  Prior  to 
receiving  assistance,  eadi  awrardee  will 
execute  an  agreement  with  the  Fund 
that  describes  its  perfonnanoe  goak  and 
other  tarms  and  conditions  of 
assistance.  Section  1805.901  describes 
the  nature  and  use  of  the  Fund's 
BHistance  apeements.  The  egreement 


will  contain  sanctitnis  far 
noncompliance.  As  raquirsd  by  the  Act. 
any  propoaedsancticms  to  be  imposed 
on  an  insured  OM  must  be  discussed 
with  the  appropriate  Federal  banking 
agency  under  specific  prooaduies. 
t^usuant  to  §  1805.002.  didnusement  of 
assistance  fiom  the  Fund  will  be  in  a 
lump  sum  or  over  a  period  of  time,  as 
determined  by  the  Fund.  However,  the 
Fund  may  provide  no  fin^iyn^l 
assistance  until  the  awaidee  has  secured 
a  firm  commitment  fior  its  oone^ionding 
matching  fimds.  This  proviaion  is 
Intended  to  ensure  that  no  Fedoal 
funds  are  released  nntil  other  rseources 
are  leveraged. 

Sectioo  1805.903  describes  the 
tecordkeeping  and  reporting 
requirements  ^plicable  to  awardees. 
These  raquirements  are  consistent  with 
the  Fund's  fidudaty  and  monitoiing 
feqMDsibilities.  Awardees  are  required 
to  submit  quarterly  data  on  finimrifj 
performance  and  annual  reports  and 
audits  <m  its  financial  and  {HOgrammatic 
pOTfonnanca.  The  FUnd  win  seek  to 
f  tiliae  infoimatlon  availaUe  through  the 
appropriate  Federal  banking  agancies  on 
tosured  avis  as  required  by  Ota  CX3^ 
Act 

In  developing  its  regulations,  the 

Fund  has  SOU^t  to  minimtiMi  its 

tecordkeeping  and  reporting 
requirements.  The  Fund  requests  input 
en  how  to  further  reduce  such  burden 
while  still  meeting  its  maoitocing  and 
^nftscement  needs.  The  Fond  ftirthnr 
seeks  suggastioas  how  to  best  measure 
and  monitor  the  performance  of 
awardees  without  impodng  onerous 
reporting  raquirsmants. 

All  awardees  shall  be  aublect  to  legal 
requirements  pertaining  to  liie  Fund's 
assistance,  inchiding  conflict  of  interest 
standards.  Section  180S.90S  raouires 
each  awardee  to  eamply  with  all  odier 
governmental  requiraments.  Section 
^805.906  requires  awardees  to  in*int«in 
itandards  of  omduct  acceptable  to  the 
Fund.  Section  1805.907  daaoibea 
lobbying  restrictions  applicdUa  to 
awardees. 

Iv.  Bank  EaierpsJaa  Award  hagiaui 

Section  114  of  the  CDFI  Act  is  bssed 
on  the  Bank  Enlaiprise  Act  and  gives 
t^  Fund  authadty  to  implement,  with 
some  modifiosttobs,  Us  prgwdsions.  The 
^ank  Enterpiiae  Act  «ras  enaded  in 
1991,  but  bad  not  jprevioushr  raoaived 
»»opriated  fiuub  for  imMamentation. 

The  puipoae  <rf^theJBEAPrQgnin  (12 
CPR  part  1806)  is  to  enoouiaga  insured 
depository  instifutkins  to  iacroaas  loans, 
aervices  and  tedmical  aasiatanoe  wfthin 
distrsssed^wmnunitiesud  to  make 
equity  inveatments  in  CDFIs.  The  BEA 
Program  rewards  participating  ianired 


d^Msitory  institutions  Car  increasing 
their  activities  in  economically 
distressed  c(»nmunities  and  investing  in 
CDFIs.  Applicants  are  selected  to 
participate  in  the  program  through  a 
ccHnpetitive  process  which  evaluates 
applicaticms  baaed  on  the  value  of 
proposed  increases  in  theit  ^Mdfied 
activities.  Program  participants  receive 
mcmies  only  after  successful  completion 
of  the  specified  activities. 

Subpart  A— General  Provisions 

Section  1806.102  describes  the 
program's  relationship  to  the  CDFI 
Prc^ram  (part  1805).  To  («ev«it 
applicants  from  receiving  mora  than  one 
Federal  award  for  a  single  activity,  no 
CDFI  may  receive  an  award  under  the 
BEA  Program  if  it:  (1)  Has  an 
application  pending  imder  the  CDFI 
Program:  (2)  has  received  assistance 
from  that  program  within  the  preceding 
12  months;  or  (3)  has  ever  received 
assistance  under  that  program  for  the 
same  activities  propond  in  a  BEA 
Program  application.  Assistance 
provided  to  a  CD¥l  by  a  BEA  Program 
participant  may  be  used  by  the  CDFI  as 
matdUng  funds  for  the  CI^  Program. 
BEA  applicants  that  propose  to  make  an 
equity  investment  in  a  CDFI  must 
request  that  the  entity  be  certified  as  a 
am  under  §  1805.201  of  the  CCffI 
Program  regulations. 

Subpart  B— Awards  . « 


Distressed  Community 

Section  1806.200  describes  the 
commimity  eligibility  and  designation 
process.  An  innued  depository 
institution  applying  for  an  award  is 
required  to  designate  a  distressed 
conmnmity  or  commimities  if  it 
proposes  to  carry  out  certain  specified 
activities  (Eligible  Development 
Activities)  or  make  equity  investments 
that  support  the  eficxts  of  a  GDFI  in  a 
distressed  conununity. 

The  statute  mandates  that  each 
designated  distressed  community  meet 
certain  geographic  requirements  and 
distress  criteria.  Under  the  geographic 
requirements,  the  conununity  must  be 
located  within  certain  boundaries,  its 
boundaries  must  be  contiguous  and  its 
population  must  meet  certain 
requirements  os  it  must  be  located 
entirely  within  an  Indian  Resovaticm 
(as  defined  in  the  regulations).  The 
distress  criteria  require  that  at  least  30 
percent  of  the  rodents  have  incomes 
■wbidb  are  less  than  the  national  poverty 
level  and  the  unemployment  rate  for  the 
area  must  be  at  least  1.5  times  the 
natioiud  average  (as  determined  by  the 
Bureau  of  the  Statistics'  most  recent 
figures).  Such  criteria  will  target  BEA 


Program  resources  to  some  of  the  most 
distressed  communities  in  the  nation. 
The  Fund  seeks  comments  from 
applicants  and  other  interested  parties 
on  how,  working  within  the  framework 
of  the  geographic  raquimnents  and 
distress  criteria,  it  can  mAvjfnif;^ 
paitidpation  in  the  program. 

Qualified  Activitias 

In  §  1806.201  the  activities  that 
program  partidpants  may  engage  in  are 
categorised  as  equity  investments  in 
CDFIs  or  Eligible  Development 
Activities.  Qigible  Development 
Activities  indude  cratain  consumer, 
commerdal  real  estate,  single  femily, 
multi-family,  business  and  agricultural 
loans.  Each  of  these  loans  is  defined  and 
must  serve  the  distressed  community. 
Additional  Eligible  Development 
Activities  spedfied  are  deposit  taking 
activities  and  {Hoviding  certain  services 
and  technical  assistance  to  spedfied 
pwsons.  Certain  grants,  loans  and 
technical  assistance  to  CDFIs  also 
qualify  as  Eligible  Development 
Activities.  Eaich  Eligible  Development 
Activity  is  assigned  a  priority  factor 
based  oa  the  Fund's  assessment  of  its 
degree  of  difficulty,  the  extent  of 
innovation  involved,  and  the  extmit  of 
benefits  provided  to  a  distressed 
community  by  the  activity.  The  Fund 
spedfically  seeks  commmits  about  the 
appropriateness  of  the  priority  factora 
assigned  to  each  activity,  as  well  as 
other  methodologies  that  could  be 
explored  for  prioritizing  activities. 

In  developing  the  categories  of 
Eligible  Development  Activities,  the 
Fund  sought  to  minimize  recordkeeping 
and  reporting  burdens.  The  Fund 
spedfically  seeks  comments  on  the 
extent  to  which  the  activity  categories 
correspond  to  information  alrrady 
collected  by  insured  depository 
institutions  and  how  the  categories  (and 
the  manner  in  which  activitim  are 
valued)  might  be  modified  to  reduce 
reporting  burden. 

Measuring  Activities 

Section  1806.202  describes  the 
methodology  used  to  measure  activities 
for  the  purpoae  of  ranking  applications 
and  determining  award  amounts.  All 
qualified  activities  will  be  measured  by 
the  increases  in  value  of  the  activities 
between  a  retroective  baseline  period 
(for  whidi  the  Applicant  will  inovide 
historical  data)  and  a  prospective 
assessment  period  (for  which  the 
applicant  must  project  future  activity 
levels).  Dates  for  the  baseline  and 
assessment  periods  will  be  published  in 
the  NOFA  fw  each  funding  round. 
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Estimated  Award  Amounts 

In  §  1806.203  procedures  are 
established  for  calculating  estimated 
award  amounts.  In  general,  the 
estimated  award  amotmt  for  equity 
investments  in  CDFIs  will  be  equal  to  15 
percent  of  an  applicant's  anticipated 
increase  in  suai  equity  investments.  For 
Eligible  Development  Activities,  a  seven 
step  procedure  is  established  under 
wbidi  a  total  aeon  is  calculated. 
Generally,  if  the  applicant  is  a  CDFI.  the 
total  score  is  multiplied  by  15  percent 
to  determine  the  estimated  award.  If  the 
applicant  is  not  a  CDFI.  the  total  score 
is  multiplied  by  5  percent.  The  Fund 
specifically  seeks  comment  on  whether 
the  award  levels  are  appropriate  for 
prompting  applicants  to  increase  their 
activities  within  distressed 
communities.  The  Fund  also  requests 
comments  on  whether  there  are  other 
approaches  or  methodologies  that  could 
be  explored  for  facilitating  incnased 
activity  levels  among  insured  depository 
institutions. 

Selection  Process 

A  selection  process  is  established  in 
$  1806.204  which  reflects  the  funding 
priorities  mandated  in  statute.  First, 
applications  that  propose  equity 
investments  in  CDF\s  that  suppcvt  the 
efforts  of  those  institutions  in  distressed 
communities  will  be  selected.  Second, 
applicants  that  propose  equity 
investments  in  other  CDFIs  will  be 
selected.  Finally,  applicants  that 
propose  to  undertake  Eligible 
Development  Activities  will  be  selected. 
Applications  in  the  first  two  categories 
will  be  ranked  based  on  the  extent  to 
which  an  applicant  proposes  to  reduce 
its  award  below  IS  percent  Ties 
between  applicants  will  be  broken  using 
the  ratio  of  proposed  equity  investments 
to  the  asset  size  of  the  institution. 
Applications  in  the  last  category  of 
funding  priorities  will  be  ranked 
according  to  the  ratio  of  an  applicant's 
total  score  relative  to  its  asset  size.  Any 
ties  between  such  applicants  will  be 
broken  using  the  poverty  rates  of  the 
distressed  communities. 

Actual  Award  Amounts' 

Section  1806.205  establishes  the 
funding  process.  In  developing  these 
regulations,  the  Fund  conridered  three 
alternative  schemes  for  selecting  and 
funding  appUcants.  A  "prospective" 
system  wras  considered  whidi  makes 
selections  based  on  protected 
achievements  and  provides  incentives  at 
the  beginning  of  the  implementation 
period  (with  a  requirement  that  the 
award  be  returned  in  the  event  of 
nonperformance).  A  "ex-post  facto" 


system  was  also  considered  whidi 
evaluates  and  makes  awards  based  on 
activities  that  have  already  been 
implemmted.  Fhially,  a  "hybrid" 
system  was  considered  which  selects 
program  participants  based  on  projected 
performance,  but  provides  awards  only 
after  the  activities  have  been 
implemented.  The  latter  approach  was 
selected  because  it:  (1)  Provides  greater 
certain^  to  program  participants  that 
they  wiu  be  rewarded  for  completing 
their  projected  activities;'and  (2) 
achieves  the  public  policy  (4>iective  of 
utilizing  the  Fund's  limited  resources  to 
catalyze  new  activities.  The  Fund 
specifically  seeks  comments  on  whether 
this  approach  will  best  maximize 
community  impact  and  the  participation 
of  insured  depository  institutions.  The 
Fund  also  seeks  suggestions  on  other 
approaches  that  mimt  maximize  the 
impact  of  its  limitsd  resources. 

Awards  are  provided  based  on 
activities  that  are  actually  carried  out  If 
an  awardee  carries  out  90  percent  or 
more  of  its  projected  activities,  it  will 
receive  the  full  estimated  award 
amount  If  an  awardee  only  partially 
achieves  its  projected  activities,  the 
Fund  may  provide  a  partial  award. 
Partial  adiievement  is  set  at  less  than  90 
percent  but  at  least  75  percent  The 
Fund  may  adjust  the  percentages  used 
to  define  partial  achievement  in  certain 
circumstances.  These  provisions  will 
allow  the  Fund  to  pro-rate  award 
amoimts  based  on  actual  performance  in 
order  to:  (1)  Prevent  applicants  from 
over-estimating  projected  activities  to 
enhance  their  comfMtitiveness  in  the 
selection  process;  and  (2)  recognize  that 
achieving  a  projected  perfbrmanoe  goal 
is  not  always  within  the  complete 
control  of  the  program  participant  The 
Fund  specifically  seeks  public 
comments  on  whether  such  a 
mechanism  will  accomplish  these  goals 
or  whether  there  are  alternative 
mechanisms  that  should  be  explored. 

Application  Process 

Section  1806.206  describes  the 
application  process  for  Bank  Enterprise 
Awards.  Eadi  funding  round  will  be 
proceeded  by  a  NOFA  published  in  the 
Fadenl  lagialar.  The  NOFA  wiU 
contain  spedflc  information  on 
requirements  or  restrictions  applicable 
to  such  round.  As  indicated  above,  the 
Fund  has  sought  to  minimize  its 
application  and  reporting  requirements 
and  seeks  coounent  on  how  these 
requirements  might  be  improved. 

Subpart  C—Temu  and  Conditions  of 
Assistance 

Section  1806.300  requires  that  each 
Awardee  execute  an  award  agreement 


with  the  Fund.  The  agreement  will 
establish  requirements  for  receiving 
funds  and  appropriate  sanctions  for 
failure  to  comply  wdth  program 
requirements.  Section  1806.301 
specifies  that,  at  the  end  of  the 
assessment  period,  each  Awardee  will 
submit  evidmice  of  its  completed 
activities  and  an  estimate  of  the  benefits 
they  have  generated  within  the 
distressed  commimity.  Upon  recrtpt  of 
these  final  reports,  the  Fimd  will  make 
the  appropriate  disbursement  of  funds 
to  the  awardee. 

V.  Enviromneatal  Quality 

The  National  Environmental  Policy 
Act  (NEPA)  directs  Federal  agencies  to 
interpret  and  administer  the  policies, 
regulations  and  public  lavrs  of  the 
United  States  in  accordance  with  the 
environmental  policies  established  in 
section  101  of  NEPA.  The  Council  on 
Envirtmmental  Quality  (CEQ)  issued 
regulations  to  provide  uniform 
standards  appucable  throughout  the 
Federal  government  for  conducting 
environmental  reviews.  The  CEQ 
regulations  require  that  each  agency 
develop  its  own  procedures  to 
supplonent  the  CEQ  regulatims.  The 
Department  of  the  Treasury's  NEPA 
implementing  procedures  are  contained 
in  Treasury  Directive  75-02, 
Department  of  the  Treasury 
Environmental  Quality  Program.  The 
Directive  provides  that  each  bureau 
issue  its  own  supplementary  procedures 
as  necessary  for  the  implementaticm  of 
NEPA. 

The  regulations  in  12  CFR 1815  are 
the  Fund's  implementing  procedures  for 
compliance  with  NEPA  and  the  CEQ 
regulations.  These  regulations  are 
deeigned  to:  (1)  Intaoate  the  NEPA 
process  with  other  fanning  and 
decisionmaking  ;«ocesses  of  the  Fund; 
(2)  ensure  that  tba  Fund's  dedsicHis  are 
made  in  compliance  with  NEPA  tad  the 
CEQ  regulations,  and  (3)  involve  the 
public  in  the  NEPA  process  in  an 
appropriate  and  responsible  manner. 
Thme  procedures  address:  (1)  the 
Fund's  H>ri«<miin«lring  prooass  related 
to  substantive  considmtion  of 
environmental  bcton;  (2)  the 
procedural  ratiuiraments  for 
environmental  documentation  at  critical 
stages  of  the  dedsionmaHng  prooass; 
and  (3)  establishment  of  criteria  to  anist 
in  determining  the  need  for 
envinmmentalanessments  and 
environmental  impact  statements.  Part 
1815  of  these  regiuations  have  been 
reviewed  by  the  CEQ  far  oonfannuioe 
with  NEPA  and  the  CEQ  regulations. 

Section  1815.103  derisnates  the 
Director  of  the  Frnki  as  me  official 
responsible  for  implementatiwi  of  the 


Punfl't  anvironmanial  qatU^  vtikim 
and  praoMluraa.  Secdon  i8iS.10ii  iMli 
forth  the  iiMdficdaliw  of  mdbolBcid. 
At  indkatad  la  11815.105.  Asm  ■• 


two  dbdnct  alasM  in  dM 
dacWoanMiking  pnoaM  Cor  awanl  of  the 
Fund's  aaalitaiioa;  (1)  A  pnttminary 
qmroval  point  at  vAddli  qppBcatlans  are 
salactMt:  and  (2)  a  nbMViutt  sli^ 
whan  fdading  actualfy  OGOBS.  ftil 
1815  of  die  lagulatians  have  baaa 
drafted  to  take  into  aooonnt  ttds  alidad 
prooaaa.  Duiing  its  initial  appUoitian 
rBTitar.  ttia  Vuad  wiUitalwiiiiiiii 


«diidi  aia  calaiaricalty  aadwlMl.ar  diat 
nonnally  laquiia  ananviraanMntal 
in^Nct  statanant  (09  or  an 
envfaimantal  aaMMmaat  If  any 
propoaad  action  ia  not  cuteoricalfy 
excluded,  funding  qypfowal  will  ba 
r^ftditioTttd  wron  twhaBiaaitw  nf  ' 
infonnatifla  by  tlia  appUcant  tibat  is 
neoaaaaiy  to  parfonn  uiaapiinipKiate 
envkonmantal  laviaw.  No  Ndanl  funds 
m^.  be  uaad  far  such  an  actian  until  the 
anvhonmantal  raviaw  is  oomplalad  and 
wpioved  fay  tlM  Fund.  fftlM 
infematioo  provided  ia  not  suflidant  to 


review  during  the  appUcatiaaaawnIng 
ptoosai,  S  1815.106  laqiufaas  a 
supf  leoiantal  anviirnimiHtal  raviaw 
prior  to  taking  any  action:  (1)  That  ia  not 
catagdricallv  sxdudad:  (2)  that  diiactly 
uaea  Fadanil  fiinda;  and  C3)  far  triiidi  an 
envitaamantal  aaaaaamant  or  EiS  haa 
not  keen  approvad  by  the  F^md.  The 
Fund  will  nquira  that  it  be  infacmad  of 
any  action  that  vrould  vamdra  fiuthar 
anviionmantal  raviaw  prior  to  the  uae  of 
any  Federal  funda  ae  past  of  die  raquirad 
a^tpHcation  oMlMials  and 


Section  1815.108  eatdMiJAaa  oartafai 
actiqna^that  wdll  laqiuira  an  EIS  to  be 
perfeamed.  Section  1815.10B  praatrihes 
prooadurae  to  be  followed  .ifriMn  audi  an 
EIS  ia  naraasaiy.  Section  1815.110 
pioiddea  a  list  of  acttona  that  oonatitutB 
a  catagorical  aMduaiop  (activitiaa  that 
do  not  taidividually  or  ooUactivdy  h«fa 
a  ai^dficant  aflact  on  thahuman 
anviianmant).  Abaant  extiaonlinaiy 
dicumatanoaa,  tiiaaa  actiona  do  not 
lequira  preparatkm  (tf  aitiMT  an 
environmental  aaaaanMot  or  anEIS. 
Sectian  1815.112  outUnas  proceduiea 
for  the  prapaiatian  of  an  anviianmantal 
aaaeanMnt  if  an  actkm  doae  not 
nonaallyiaquinanEISand.isnot . 
catagorically  exchidadp  As  indicated  in 
S  isls.lia.  infonnation  ooUocted  fay  the 
F^md  win  be  available  to  the  public 
awwiatwnt  with  the  CHQraguMtiona. 

The  Fund  anttc^Mtaa  tiiat  moat 
actioBs  lo  ba  prnpoaad  and  caniad  out 
by  appUcints  willha  oataoDfically 

r.ifitr 


evidant  during  either  the  qiplicatian 
nviewor  im^anentation  atagaa  that  an 
action  does  not  maat  theae  exduaion 
alandaida.  the  Fund  09  cooparatkm 
with  the  prognm  ladidaot)  %vill 
diligently  panonn  ita  environmantal 
raview  raqponaibtlitias  under  NEPA.  the 
CEQ  lagulartona,  and  thaae 
siqyplamaatal  prooeduraa. 

I  let  of  juh|Bila 
12CPRPaitl805     ' .  f  '  . 

Conununity  development.  Economic 
developmant.  Grant  programa— 
oonununity  davelopmMnt.  Loen 
propama   conununity  development. 
Reporting  and  raoordneping 
reqoiramentt^  Small  bosineaaes. 

12  CFR  Part  1806 

Banka,  banking.  Conununity 
develi^mient.  Economic  devMopment, 
Grant  fnograms—commimibr 
develrament.  Reporting  and 
recordkeeping  requirements,  Sevings 
asaodationa. 

12  CFR  Ant  1815 

Environmental  impact  statemants. 
Environmental  protection.  Rqwrting 
and  rwonrdheeiring  requirements. 

Dated:  Odoberia  IWS. 
febaOiBBwfcablr.. 

Under  Secnkay(DoatettkPtnani»). 

For  die  raaaona  aet  fnUi  in  U)» 
preamUe.  a  new  chapter  XVm    „i:V.,..< 
conaisting  of  parte  1805, 1806.  and  1815 
ia  eatabliahed  in  title  12  of  the  Code  of 
Federal  Regulationa  to  reed  ea  fbUowa: 

CMAWBtXV    COillHinr 
i)CVflX)PHBIT  rMMfiCML  81871711710118 
FUND,  DCPAHTMDfT  OP  THE  TReA8UIIV 


1805  Comnnmity  development  financial 
instilutioiH  piogiaui 

1806  Bank  eulsuwiie  award  laogism 
1815    BnvlrBnniantal  quality 

PAW  18P6-OOMMUNmr 
DeVELOPMENrnNANCML     _ 
M8TITUTI0N8  PROQRAM 


S6& 

1805.100 

1805.101  Summary. 

1806.102  Relatiaoship  to  other  Fund 


1805.103  Awardee  not  instrumentality. 

1805.104  nwfintttoni 
1805.106  Waiver  auUMiity. 
1805.108  (Mffi  oontiol  number. 


1805.200  Ai^Ucant  eligibility. 

1805.201  CBrtificatkm  as  a  Cnmnwintty 
Dsvdopnant  Pinandallastitittian. 


1805.400  Ptiqinii  I  frfWuiM^ 

1805.401  BUf^ecHvitiH. 

1805.402  RastrictiaasoDttM 
1806.409  Tsduflod 


I S— hraaataMnt  InainMMBlB 

1806.500  Inrmtrnwit  Inrtnimenn   yiwil 

1806.501  Fgnns  of  inweslmsut  instronwpts. 

1806.502  AsrirtaaoB  limits. 

1806.503  AudmritytoselL 

Subpart  P—MaMilag  nmda  naqalraaMiils 
1806.60O   Matiiihwhindi   paial 
1806.801    CnmpaiAlHy  of  fcmaad  vahie. 

1805.602  Severe  Qoostraints  ^ 

1805.603  naMfrmefvi 


1805.700  Nodes  of  foods  aveilabi%. 

1805.701  ^ipllcatioo< 


1805.800  Ratii«andi 

1806.801  Geognphicdivsrsity.' 

1805.802  Tiend  review  ptntmt 


1805.000  SaiBty  Mid  soundness. 

1805.001  Awistanrw  Agreement;  i 

1806.002  OMMUsaeat  of  funds. 

1805.003  DstacoUectiooaodrBpartiiv. 

1805.904  Infinnatiflo. 

1805.905  Cmiiplisnce  with  government 
requirements'. 

1805.906  Gooflict  of  interest  requiiamenti. 

1805.907  Lobbyii«rertrlctioas. 
1805.906    Griminal  pravisiaas. 
1805.900    FnaddeeiDednottocantroL 

1805.910  Limitatiao  on  UabiUty. 

1805.911  Fraud,  tvaste  and  abuse. 
AdlMri^  12  U.S.Q  4703. 4717;  diapter  X. 

Pub.  L.  104-19, 100  SlaL  237  (12  U.S.C  4703 
note). 


f  1806.100 

The  purpoae  of  the  Community 
Development  Financial  Institutions 
Program  is  to  facilitate  the  craeti(m  of  a 
national  network  of  financial 
institutions  that  ia  dedicated  to 
community  development 


f180S.101 

Under  the  Conununity  Develcmment 
Financial  Institutions  Program,  me 
Fund  will  provide  financial  and 
technical  assistance  to  Applicants 
selected  by  the  Fund  in  order  to 
enhance  meir  ability  to  make  loana  and 
investments  and  provide  anvices.  An 
Awardee  must  serve  an  Investment 
Area(s),  Taigeled  Populatiim(8),  or  both. 
The  Fund  will  aelect  Awaidaea  to 
recMve  financial  and  technical 
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Mil  It  mm  through  •  oompetitiv* 
■{iplicatkm  ptoOMi.  EtA  fiunckl 
Msiftaio*  Awaid«e  wiB  «aiar  into  an 
AMMana  AgTMOMnt  which  will 
lafuiiitHoadriavflnancial. 
■■Ifininhiinnl  davslopinent.  and 
oonimunity  impact  goab. 

IMKItt   HaMtaMMptaaAarPMia 

lij  Bank  Entwprhe  Award  Progputt. 
(1)  No  famind  CDFI  nwr  raoeiva 
aasiatanoe  from  the  Bank  Entarpriaa 
Award  Program  (part  1806  of  this 
diaptar)ifithas: 

(i)  An«pplicatioii  for  aMialanca 
pending  uMier  the  Community 
DevelopoMol  Financial  tnatitutiona 
Program; 

(ii)  Raosived  anistanoe  under  the 
Canmunity  Development  Financial 
faistitutiQDS  Program  within  the 
pieoeding  12<manth  period;  or 

(ill)  Raoeived  aaaistanoe  under  the 
Community  Development  Financial 
Inititutians  Program  fiv  the  same 
activHiea  aapropoaed  under  an 
application  for  tne  Bank  Enterprise 
Award  Program. 

(2)  An  Eqidty  bvestment  (as  defined 
in  pert  1806  of  this  chapter)  in.  ora  loan 
to.  a  d^  made  by  a  Bank  Enterprise 
Award  Program  Awardae  may  be  used 
to  meet  the  matching  fund  requirements 
deacrttied  in  subpart  F  of  this  part. 
Receipt  of  such  Equity  Investment  ot 
loan  ooes  not  disqualify  a  CDFI  from 
receiving  assistance  undw  this  part. 

(b)  Liquidity  aihancement  progmn. 
No  entity  that  receives  assistance 
through  the  liquidity  enhancement 
program  authorized  under  section  113 
(12  U.S.C  4712)  of  the  Act  may  receive 
assistanoB  under  the  Community 
Development  Financial  Institutians 
Program. 


11806.10$    A« 

No  Awardee  (or  its  Ccmununity 
Partner)  shall  be  deemed  to  be  an 
agency,  department,  or  instrumentality 
of  the  United  States. 

f1806.1O«   DeflnMona. 
For  the  purpose  of  this  part: 

(a)  Act  means  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S.C.  4701 
et  seq.); 

(b)  Affiliate  means  any  company  or 
entity  that  controls,  is  controllsd  by.  or 
is  under  common  control  with  another 
company; 

(c)  AppJ!ioant  means  any  entity 
submitting  an  application  for  assistance 
under  this  part; 

(d)  Appropriate  Federal  Banking 
Agencyhastbe  same  meaning  as  in 
section  3  of  the  Federal  Deposit 


famuaiioe  Act  (12  U.S.C  1811  el  aeo.). 
and  al«»  iHdndaa  tha  NattoiMl  QwUt 
Union  AdmlnialrBtian  ¥dth  raaped  to 
Insured  QrwSt  Unions; 

(e)  Aaaistanoe  Aaroemeirt  moana  a 
contnct  bett»een  we  Pond  and  an 
Awavdaa  wdiidi  qiedllas  tha  tanns  and 
conditions  of  aaiistanoB  under 'dils  part; 

(f)  Awordlae  means  an  i^tpUCant 
selected  by  the  Fund  to  rec^va 
assistance  pursuant  to  this  part; 

(g)  CoiDunun/ty  Development 
Financial  Inetitution  [or  CDFO  maansan 
entity  currently  mealing  the  eligibOity 
reoufrements  under  S  1805.200; 

(n)  Coaunuaity  Devdopmmi 
Financial  Institutioa$  Profftan  means 
the  program  authoriaad  by  sections  105- 
108  of  the  Act  (12  U.S.C  47M-4707) 
and  implemented  under  thia  part; 

(i)  Community  Facility  tamuuB 
fisdlity  where  heakh  care,  child  can. 
educational,  cuhuial,  or  social  sarvioea 
are  provided; 

(j)  Conumuiiiy-Govanierf  means  an 
entity  In  ni^ch  the  reddenta  of  an 
Investment  ArBe(s)  or  memben  of  a 
Targeted  Population(8)  repaeaent  greater 
than  50  percent  of  the  governing  body; 

(k)  Community-Omted  means  an 
entity  in  which  the  residents  of  an 
Investment  ^ree(s)  or  memben  of  a 
Targatsd  Population(s)  have  an 
owmnhip  interest  of  greeter  than  50 
percent; 

(1)  Community  Partner  means  a 
person  (other  dian  an  individual)  that 
provides  k)sns,  equity  investments,  or 
Development  Services  and  enters  into  a 
Community  Partnership  vrith  an 
Applicant  A  Community  Partner  mav 
include  a  Depoaitory  Instititfioa  Hokung 
Company,  an  Insured  Depositary 
InsUtutian.  an  Insured  Credit  Union,  a 
not-for-profit  or  for-profit  organization, 
a  State  or  local  govmunent  entity,  a 
quasi-govemment  entity,  or  an 
investment  company  authorized 
pursuant  to  the  &nall  Busineaa 
Investment  Act  of  1958  (15  U.S.C  661 
et  seq.); 

(m)  Community  Partnership  means  in 
agreement  bet%veen  an  Applicant  and  a 
Conmumity  Partner  to  collaboratively 
provide  loans,  equity  investments,  or 
Development  Services  to  an  Investment 
Aree(s)  or  a  Taigeted  Populatlon(s); 

(n)  Comprehensive  Business  Plan 
meens  a  document  covering  not  less 
than  the  next  five  fiscal  yeers  which 
meets  the  requirements  desaribed  under 
§  1805.701(d); 

(o)  Depository  Institution  Holding 
Company  means  a  bank  holding 
company  or  a  savings  and  loan  holding 
company  as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C  1811  etse?.); 


(p)  OrvafopQient  Inwettnent  i 
aqi^tavastmantiDBadsbyan  ,*; 

^ipUcant  wfaidi.  in  the  ludgniant  oflbs 
Fund,  directly  sttppons  or  snhanoas 
acdvj^aadMtaervaanlnvaslinant      .^ 
ATaa(s)oraTaig0tadP6pul8tioQ(i).     J*^ 
Such  iavastman^  flnnt  ba  made  '. .  .*: '; 
thioudi  an  ama-langth  tnnsactkiB  Wlor 
a  third  party  that  does  not  have  a 
rriatiooahip  widi  the  ApplicanI  as  an 
Affiliate; 

(q)  Dmr^pmeat  Services  means 
activities  thrt  promota  comnBinity 
davekqmient  and  are  inta^tal  to  landing 
and  BevtiapamA  Inrailiuent  activities. 
Such  services  shall  prmaraarMsiat 
potential  Imiiuwsrs  or  uBvastsas  to 
utilize  the  lending  or  invastmsnt 
products  of  the  Awardae,  Its  AlBlMas, 
or  its  Conununity  Partners.  Such 
aervices  include: 

(1)  Financial  or  credit  counseling  ttf  *^ 
individuals  for  die  purpose  of 
fodlitating  home  bwnnriiip.  proaiiodng 
self-employmant,  or  srthandng 
ooosumar  financial  management  ikfllS; 


or 

(2)  Technical  assistanoa  to  bosiowen 
or  inveStaes  lor  die  purpose  of 
enhanring  business  planning, 
marketing,  manaaament.  and  financial 
management  ddUs; 

(HAnoncia/  SerWces  means  cheddng.  - 
chodc-caaliing.  monmr  orders,  certified 
chedcs.  automated  twer  machines, 
deposit-taking,  and  safe  deposit  box 
services; 

(s)  F^d  means  the  Community 
Development  Financial  Institutions    ' 
Fund  eetablished  under  section  104(a) 
(12  U.S.C  4703(a))  of  the  Act; 

(t)  Indian  Reservation  means  any 
gaographlc  area  that  meets  the 
raquirunents  of  section  4(10)  of  the 
Indian  Child  Welfare  Act  of  1978  (25 
U.S.C  1903(10)),  and  shall  hiclude  land 
held  by  incorporated  Native  groupa, 
regional  corporMions,  and  vifiage 
corporations,  as  defined  in  and  pursuant' 
to  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C  1601  et  seq.).  public 
dmnain  Indian  allotments,  and  Cramer 
IndioD  reservations  in  the  State  of 
^dahoma; 

(u)  Indian  Tribe  means  any  Indian 
Tribe,  band,  pwfelo,  nation,  or  other 
organized  group  or  community, 
including  any  Alaaka  Native  village  or 
regional  or  viUaqje  corporatian,  as 
defined  in  or  astsblisned  pursuant  to  tha 
Alaska  Native  Claims  SetUonent  Act  (43 
U.S.C  1601  et  seq.),  which  is  recognized, 
as  eligible  frv  special  programs  and 
services  provided  by  Uie  United  States 
to  bidians  because  of  their  status  as 
Indians; 

(v)  Insider  means  any  dirsctor,  aSRcer, 
employee,  principal  shareholder 
(ovming.  imUvldually  or  in  combination 


with  fsmify  maariMn.  five  psrant  or 
mora  of  any  daas  ctf  alodO.  or  aont  Cor 
any^  fmiU)r  aaaobar  or  bwiBaas  frartnar 
of  aqr  of  tha  ikofva)  of  any  Ai^ucant 
AfiUiala  or  CnaBniiinllty  Psrtpar;  ., 

(w)  Jhsured  CSftiMwis  a  Cnt  thtt 
is  sn  Insined  Depesilary  inalitutioo  or 
an  lasurad  Qedll  Unfaai; 

(X)  Ihsarad  CMit  l/aioD  BMans  any 
credit  unioBi,  tha  maihhar  annoiinti  tu 
wrhlch  are  iasured  by  the  Nadooal 
Ckadtt  Ihrinpi  Share  fnampiCTFtod; 

(y)  fasurarf  JDepoeitonrliHtitotfon 
means  any  hank  or  duuk^  the  dsBosils  of 
indikh  an  insured  by  the  Fsdard 
DsttosithisiiranoaCorpowrtoai; 

W  iiivestmant  Area  ipasBs  a 
flaoBBDhic  ana  maedng  the 
iirfS  1805.301; 

reported  by  the  Bureau  of  die  Gbbshs  in 
die  lOfO  daoBonial  cansoa).  adiastad  for 
family  aiaa,  of  not  aaose  than: 

(1)  For  Metropolitan  Araaa.  80  paaeaat 
of  die  area  moiMn  fnaily  taoQaia;and 

(2)  For  non<MalrapoUtan  Anas,  tha 
greater  o£ 

(1)  80  psaoaot  of  the  oea  median 
family  inooaaa;  or 

(ii)  80  peroaat  of  die  sMawida  non- 
Mstropimtan  Ana  nndian  family 
inctoOMt 

(bb)  MMrapoMan  Area  mesBM  an  oaa 
deaignated  as  sudi  by  the  Office  ef 
Msnagamant  and  Budget  pwsaaiit  to  44 
U.S.C  3S04(dX3)  and  31  U.SX1 1104(d) 
and  Executive  Order  10253  (SCPRt 
1940-1953  Camp.,  p.  7M).  aa  amended; 

(cc)  Mm-Ailiulaesd  CPfl  means  sny 
entity  mealfaig  die  difibdfty 
reqtitaemeots  Of  S  1805.200  which  to  not 
a  Depository  faistitadao  HdUtag 
Cnnpany,  bsursd  Deposilory 
Institudon.  or  faunradOndit  Ihdon; 

(dd)  State  means  ii^  State  of  dw 
United  Stales,  dw  District  efOdumUs 
or  any  tanitory  of  tbe.Uailad  Slalaa. 
Puerto  Rico,  Guam.  American  8«bmw. 
die 'Hust  Taaritorias  of  the  Padfic 
Islnds.  dw  Virgin  Islandi.  and  die 
Nocdiani  Mariana  Uaads: 

(ae)  Subeldiaty  meant  any  onanpany 
v^idi  to  Qianed  or  GoatnUsd  directly  or 
indtrsctly  biy  anodier  ioompsiqr  and 
includes  any  asrvjoaccrparatioaiewaad 
in  admle  or  part  liy  an  bMBed 
DeposHogr  Instintfioai  or  any  S|disidiafy 
of  audi  a  asrvloe  omposatieai.  saooaptas 
pioaidad  in  S  l806.200(h|Mi«Bd 

(10  7bnstedAi|wlalioniaaans 
individnsla  or  an  idantf^^hle  gmip 
meedng  die  requiraroaaitaof  S  ia05.302. 


fUlKIOS 

"Ae  Fnqd  any  waive  any  Mpinmenl 
of  Uito  part  that  to  not  lamiiradlby  tow 
upon  a  determlnatton  ol^pod  cause. 
Eadi  such  waiver  shall  be  in  wiitfaig 
snd  sui^octed  byastatoansnt  of  die 


facto  and  the  grounds  fanning  the  beib 
of  the  waiver.  Fore  waiver  in  an 
individttal  case,  die  ^und  must  r> 
detormine  that  af^ication  irf  the 
raquirament  to  be  widved  would 
adveraaly  0act  the  adiievement  of  the 
pinpoaesofdia  Act  For  waivers  of    ; 
ganetalqipIicafaility.dMF^nidadll     > 
puUish  notice  of  granted  walvan  in  die 


•180&106 

Hm  ctdlecdon  of  infoimatton 
requiremento  in  thto  pert  hsve  been 
approved  by  the  Office  of  Managament 
ma  Budget  and  assignod  OMB  contnd 
number  1505-0153  (eiqiires  Sqitomber 
30. 1908). 


f1806J0e 

(a)  General  requirements.  (1)  An 
eirtity  that  maoto  die  raqiriremento 
deecribed  in  penmaphs  (b)  throu^  0i) 
of  dito  secdon  will  be  conaidered  a  CDFI 
and  %vill  be  eligiUe  to  apply  tar 
aasistance  uwkr  thto  pert  Criterto  to 
eatddiah  complianoe  widi  audi 
raqpiiramanto  are  aet  forth  in 

S  1805.701(b). 

(2)  An  enttty  that  iKopooea  to  beoome 
a  axn  to  eligible  to  apply  bx  asaistance 
under  thto  part  if  the  Fund  detaimines 
that  audi  entity's  Cmnprdurnsive 
Business  Plan  provides  a  rsalistic  course 
of  sction  to  ensure  that  it  %rill  msel  the 
requinmenta  daacribed  in  thto  section 
within  three  yeen  of  enterins  into  en 
Assistance  Agreement  with  me  F'und. 

(3)  Ihe  Fund,  in  Jto  sole  discrstfmi. 
shall  determine  whetlier  an  Applicant 
frdfilb  the  requirements  set  fudi  in  thto 
section  and  aa  eel  forth  in  S  1805.701(bh 

(b)  Primary  mission.  A  CDFI  shall    - 
have  a  primary  ndsaion  of  promoting 
commimity  development 

(c)  ToiSBfnKirfcst  A  CDFI  shall  aerve 
an  Investment  Area(a)  or  Targated 
Poamlation(a).  

(d)  Flnonidng  sfriity.  A  CDFI  shall  be 
an  entity  wdiose  ptedondnsnt  bodnsss 
activity  to  die  provision  of  lomis  or 
Develi^nnent  Investments. 

(e)  Davesfopment  Servaoss.  A  CDFI, 
directly  or  tnrou|^  an  Affiliate,  shall 
provi<to  Develomnant  Servicea  in 
confunction  wim  loans  or  Develi^panent 
bivestmsnts. 

(f)  Accountabilitv.  A  CDFI  must 
maintain  aooountaoUity  to  ito 
Investmeait  Area(s)  or  Targeted 
PoputoUon(s)  throu^  reprasentation  on 
its  governing  board  or  othowise. 

(n  Afon-goveniBient  adity.  A  CWl 
shau  not  be  an  agency  or 
instnnnantality  rf  the  government  of  the 
United  States,  or  any  State  or  polidcd 
suhdivisian  thneol  An  entity  thd  Is 


created  by.  or  that  reodves  suhstantid 
asddanoe  from,  one  or  more 
government  snddaa  may  be  a  CDFI 
provided  diatit  to  not  oontroUad  by 
sudi  sndtiM  and  maintains 
indqiendent  deddon-aaldng  power 
over  ito  acdvidaBk 

(h)  Aovtojons  appiioatie  to 
Deptmitoiy  Institution  HakHi^ 
Companies  artd  buured  Depository 
ihstitutjons.  (1)  A  I3apository  Institulian 
Holding  Coaapany  may  qaaUfy  as  a 
CDFI  only  if  tt  and  ita  AOltoles 
ooUecdvdy  saddy  die  raquiranionto 
deacrihedia  pangrqihs  (d  through  (g) 
of  dito  sscdon. 

(2)  No  Affiliate  of  a  Dqwdtoay 
Insdtutian  l^dtog  Companv  mqr 
qualify  aa  a  CIV!  unlear  die  hdding 
company  and  all  of  ito  AffiHalaa 
oollecdvely  meet  the  requirammto 
described  in  peragnphs  (a)  through  (g) 
ofthtoaecdon. 

(3)  No  Subaidiary  of  an  Insursd 
Dapodtory  JnaHtutinn  may  qualify  aa  a 
CDFI  iStas  Insured  Depository 
bistitntion  and  ita  Subddiaries  do  nd 
collecdvefy  mod  the  requiremento 
desoibed  in  peragEqihs  (a)  throu^  (g) 
ofthtoaectian. 

(4)  For  the  punoees  of  psragnphs  Qi) 
(1).  (2)  and  (3)  of^dito  aecdon.  an 
Applicant  will  nd  be  considered  to  be 
e  Subaidiary  of  any  Inaurad  Dapodtory 
Institiition  or  Depoaitory  faiatitution 
Holding  Company  thd  conlroto  lees 
than  25  peacant  of  any  daas  of  ito  voting 
sharaa.  md  vrtikh  does  not  hi  any 
menner.  otherwiae  coitfrol  the  election 
of  a  mafority  of  directon  of  the 
Applicant 

fiaoajMM 


An  anttty  may  qiply  to  the  Fund  far 
certificatian  that  it  meets  the  CDFI 
eligibility  requiremento  (as  deecribed 
under  §  1805.200)  reyiidlnaa  of  whether 
it  to.seddng  finandalor  tedinical 
asridsnoe  from  the  Fund.  Entities 
seddng  such  osrtification  shall  poovide 
the  infarmation  deecribed  under 
S  1805.70101).  Csrtificadan  by  die  Fund 
will  verify  that  die  andty  meeto  the 
CDFI  el^^hility  raquiremaitts.  iiowever, 
such  a  certification  ahall  not  constitute 
an  opinion  by  die  Fund  es  to  the 
finsndd  viability  of  the  entity  thd 
obtains  sudi  cerdficadon. 


An  Applicant  shall  designate  one  or 
more  faivestment  Area(<)  or  Taigatad 
Poputotian(s)  that  it  nropoaes  to  serve. 
An  AppUcuit  magr  abo  choose  to  serve 
both  en  Uivestmsnt  Area(s)  and  a 
Taigeted  Population(s).  An  Investment 
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AvM  diaO  BMUpadflc  gMign|thic  and 
oHmt  aitiria  dtediMd  in  S  1805.301.  A 
Taigitad  PopiUaliODalMll  conaiit  of 
lorthoMwlio 
to 


V  M|irity  invMtiMnts. 


(a)  Ganaml.  Agaographic  ana  wiB  ba 
conaidawd  aUgjlm  far  aaaignadan  aa  an 
InvwIflMBtAraaifit: 

(iXi)  MMtaat  laaal  ana  oftfaa 
ob)activa  ciilaila  of  aoonomic  diatraaa  aa 
aat  forth  in  panpqih  (d)  <rftbia  aacttaa 
and  haa  ■lyiiHranl  unmet  naada  far 
loana  or  9tf^ty  invaatuMnta  aa  daaoibad 
in  panpapk  (a)  of  thia  aection;  or 

(ii)  EMonpaaaea  or  ia  kicaled  in  an 
EnponvaneHit  Zona  or  Enlopfiaa 
Commueity  «*— %"«*«^  under  aaction 
1391  of  tlM  Intamal  Ravanue  Code  of 
1006  (26  U.S.C  1391):  and 

(2)  la  antifaly  located  widiin  the 
gaopaphic  boundariaa  of  the  United 
Slatee  (nvhich  diaU  encompeae  eny  State 
(rf  the  United  Stetea,  die  Diatiiot  of 
Cohnnbie  or  any  iMTitary  of  the  Ihiited 
Stetee.  Puerto  Moo.  Guam.  Amarloen 
Sanoe.  the  Tkuat  Tenttoriee  of  dM 
PedficUanda.  the  Viigin  lalanda.  and 
tibe  Northam  Mariana  blanda). 

(b)  Geomplue  luutt.  An  Inveatment 
Aiae  riiaUoonaiat  of  a  gaographic  unit(t) 
that  ia  a  county  (or  aaoivaJant  aiea). 
minor  dvil  diviaioo  tnat  is  a  unit  of 
local  gotammant.  incorporated  piece. 

I  tnct.  Mode  ni 


ncorporeied  piei 
lomonfaig  area, 
■icanfaimanoa 


block  graiq>.  or  Americen  1 
Aledca  Native  aiae  (aa  auch  units  are 
dtfnedorreportaidby  tha  U.S.  Buraeu 
of  the  Cenaua).  An  Applicant  can 
designate  one  or  more  Inveatmant  Areas 
OS  oart  of  a  sii^  appUcatian. 

(c)  Dss^notion.  An  Applicant  (^ 
dae^pate  Ml  bvsetment  Area  by  v 
aelecrtng: 

(1)  A  geographic  unit(s)  wdiidi 
individually  meets  one  of  the  oriteiia  in 
paragraph  (d)  of  this  section:  or 

(2rA  ffoup  of  oontiguoua  geogra|rfiic 
unite  which  together  meet  one  <rfthe 
criteria  in  peiegraph  (d)  of  this  section. 
provided  met  Ute  combined  population 
redding  within  individual  gaoyaphic 
unite  not  meeting  any  audi  critarie  doee 
not  a»ceed  IS  paroant  (^the  total 
popnlatiaB  of  ttie  entire  Inveetment 
Aiee. 

(d)  JMstreas  criteria  An  Invoatment 
Arae  (or  the  units  thst  comprise  an  arae) 
must  meat  at  leest  one  of  the  iUlowing 
objective  criteria  of  economic  dirtreas 
(ee  reported  in  the  1990  (or  subsequent) 
deosnniel  Gnnaus  snd  puMished  by  the 
U.S.  Bureau  of  the  Caosus): 

(1)  Tile  pefrwntsgB  of  the  population 
living  in  poverty  is  at  laast  20  percent; 

[ijm  the  caae  of  an  hveatmant  Arae 
located: 


(i)  Within  a  Metropolitan  Arae.  the 
median  Cmily  income  diall  be  at  or 
bekm  80  paicaat  of  the  Metropdltan 
Araa  maman  family  income  or  die 
national  Metit>poBten  Area  median 
family  income,  whidiever  is  gjreatar.  or 

(ii)  Outaide  of  a  Metropolitan  Area, 
the  median  faomily  income  diall  be  at  or 
below  80  peroant  of  the  stetarwlde  non- 
Metropolitan  Arm  medien  family 
income  or  the  national  non- 
Metropolitan  Area  median  family 
income,  whichever  is  grsaiar; 

(3)  The  unsmploymant  rate  ie  at  leest 
1.5  timee  the  netionel  avaraga; 

(4)  The  paroentaga  of  occupied 
itistiaesedhousing  (aa  indicated  by  lack 
of  complete  plumbing  and  occupancy  of 
more  than  one  peraon  par  room)  is  at 
leeat  20  paroant:  or 

(5)  in  araea  leoalad  outeide  of  a 
Metropolitan  Assm.  the  county 
populetion  loaabetvrean  1980  and  1990 
is  at  laaat  10  paroant 

(a)  UttBMt  aetdb.  An  faiveatmant  Area 
will  be  deemed  to  heve  aigniflcant 
unmet  needs  far  loans  or  entity 
inveatments  if  studtoa  or  other  anelyaes 
provided  by  the  Applicant  adequetely 
demonstrate  a  pattani<rf  unmet  needs 
far  loana  and  equity  investments  within 
such  araa(s).  ' 


f1806J08    Tl 

(a)  A  TaigBted  Populetion  shall  maen 
individuala,  or  an  identiMable  group  of 
individuala,  who:  Are  Low-faicoaBe 
paraona;  or  lack  adequate  aooeaa  to  loans 
or  equity  investmanta.  An  Applicant  can 
serve  the  members  <rf  a  TaigBled 
Popul^ion  diradly  or  throuah         « 
borrowers  or  investeea  that  dhectly 
serve  or  provide  signlfirsnt  bsnefits  to 
suchmambars. 

(b)  The  mambars  oit  Ta»ted 
Population  shall  raaida  within  iha 
boundariaa  of  the  United  Stetee  (wdiidi 
shell  enoompess  any  Stale  of  the  United 
States,  die  Distrid  of  Columbia  or  eny 
territory  of  the  United  Stetee.  Puerto 
Rico.  Guem.  American  Samoe.  the  Trust 
Territories  of  the  Pacific  lalanda.  the 
Viigin  Islands,  and  the  Northam 
MariMia  lafande). 

(c)  An  Applicant  shall  provide  ita 
producta  and  sarvicea  in  a  manner  thet 
is  consistent  with  the  Equal  Oedit 
Opportunity  Ad  (15  U.S.C  1691).  to  die 
extent  thet  the  Applicant  ia  subfed  to 
the  requiraments  of  such  Act 


of  this  pert  Such  financial  i 
intended  to  strsngthan  the  capital 
podttoo  and  enhimoe  the  ability  of  an 
Awardee  to  inake  loena  and 
Development  bivecbnants  and  provide 
Financial  Services. 


f188ai40l 

Financial  aaaietanoe  provided  unda# 
thia  part  may  be  uaed  Iqr  an  Awudae  to 
aerve  Inveatmant  Ana(s)  or  Tsigated 
Popuktion(s)  by  developing  or 
supporting: 

(a)  Gommerdfel  fadllttee  thet  promote 
revitalimtion.  community  atability  or 
Job  creetion  or  retention; 

(b)  Biisinssaai  diet; 

(1)  Provide  jobe  far  Low-taioome 


(2)  Aie  owned  by  Low-Income 
pefsODs;or 

(3)  Enhance  die  evailability  of 
products  end  esrvioee  to  Low4noome 


Hie  Fund  mey  nrovide  finendal 
aadstance  througn  inveatmant 
instruments  deaoibed  under  subpart  E 


(c)  Community  Fadlitiee; 

((U  The  providon  (rf  Financial 
Sarvicea; 

(e)  Houdng  thd  ia  prindpelly 
afiordable  to  Low-faxxme  persons, 
except  thd  aeafatance  ueed  to  fadlitete 
home  ownership  shell  only  be  used  far 
servicee  end  lending  producto  thd  aerve 
Lowr-inoome  parsons  and  that: 

(1)  Ara  not  provided  by  other  lenders 
indieeraa;or 

(2)  Complamsnt  the  aervioee  and 
landing  producta  provided  by  other 
tenders  mat  aarve  the  bveetment 
Area(a)  or  Taiaeted  P«muktian(a); 

(0  The  pronrion  of  Conaumer  Loana 
(a  loen  to  one  oe  more  individuals  far 
household,  farafly,  DC  other  pereonel 
ajmendituree);  or 

Cg)  Other  buainaasee  or  ectivities  aa 
requeatad  by  the  ^ilicent  end  deemed 
epprtqiriate  by  the  Fund. 

leniaeaf 

>."  ■'■-1-  ' 

(e)  An  Awaidae  shall  oialy  nsis 
aadstance  provided  by  the  Fund  end  its 
ooneeponcUng  meldiing  limds  far  the 
elidble  ectivities  epprcrrod  by  the  Fund 
and  daecribed  in  dw  Aaaiataboa 
Ameamant. 

(b)  An  Awanlee  diall  canauh  widi. 
and  obtain  the  amroval  of.  the  Pond  far 
eny  aignificant  aianBaa  in  its  ecdvftiee 
Bram  diH 
deecribedint 

(c)  An  Awardee  may  not  dirtrlbiile 
aaridance  to  en  AflUiefai  withoutthe 
Fund'a  ooneent 

(d)  Asristenoa  provide^  upon 
approvd  of  en  appUcettdn  invohriima 
Gommunity  Paitnershtp  shall  only  be 
diatributed  to  the  Awanlaa  end  shell  not 
be  used  to  fund  any  actlvttiee  cairiad 
out  by  a  Cooonuntty  Partner  or  en 
AffiUete  of  B  Community  Partner. 


by  the  Fundi 
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11806.401 

(a)  General.  The  Fund  mey  provide 
technical  assistanoe  to  build  me 
capadty  of  a  CDFl  Such  technical 
aadstance  may  indude  training  fat 
management  and  other  personnd; 
development  of  progrems.  products  and 
services:  improving  financial 
management  and  internal  opeiatirais; 
enhancing  a  QM's  community  imped; 
or  other  activities  deemed  appropriate 
by  the  Fund.  The  Fund,  in  its  sole 
discretion,  may  provide  tedinical 
assistance  in  amounts,  or  under  terms 
and  omditions  thd  are  different  from 
those  requested  by  an  Applicant  Hie 
F^d  may  not  provide  any  technical 
assistance  to  an  Applicant  for  the 
purpose  of  asdsting  in  the  preparation 
of  an  application.  Ilie  Fimd  may 
provide  tedinical  aadstance  to  a  CDFI 
(firectly,  throu^  grants,  or  by 
contracting  with  organizations  that 
possess  the  eppropriate  expertise. 

(b)  The  Funa  may  provioe  technical 
assistance  regardlaas  of  %i^ether  or  not 
the  redpient  also  recdves  finandd 
assistanoe  undw  tl^  port  Tedinical 
assistance  provided  pursuant  to  this 
pert  is  subjed  to  the  assistanoe  limits 
described  in  $  1805.502. 

(c)  An  Applicent  seeking  technical 
aadstance  mud  med  the  eligibility 
requirements  of  §  1805.200  and  submit 
an  application  as  described  in 
§1805.701. 

(d)  The  Fund,  in  its  sole  discretion, 
may  seled  Applicants  to  receive 
technical  assistance. 


The  Fund'a  primary  objective  in 
ewarding  finandel  eedstence  is  to 
enhance  the  stdtflity,  perfannenoe  and 
capadty  of  an  Awardee.  The  Fund  will 
require  eech  Awerdee  to  utitiaa  audi 
fibandd  aadstance  and  its 
corresponding  matching  funds  to 
achieve  the  perCararance  goela 
esteblished  in  its  Assistence  Agreement 
Tbe  F^ind  wiO  profride  finandel 
asdstenoe  to  en  Awardee  throu^  one  or 
more  of  the  inveetment  instruments 
deacribed  in  S  1805.501.  and  under  such 
terms  and  oonditiona  ea  deacribed  in 
thia  aubpait  The  Fund,  ia  its  sole 
discration,  mey  provide  finandel 
essistenoe  in  emoonts,  throu^ 
inveetment  iaetrumenta.  or  under  rates, 
terms  end  conditions  diet  are  difhrsnt 
faom  thoee  requeeled  by  an  AppHcint 


(e)  Equity.  The  Fund  mey  purdiese 
non-voting  stodc  in  e  far-profit 


Awardee.  The  aiodk  shall  be  transferable 
and  may  convert  to  voting  dock  upon 
transfer.  The  Fund  shall  not  own  mcne 
than  50  percent  of  the  equity  of  an 
Awardee  and  shall  not  control  its 
opeiatifxis. 

(b)  Capital  grants.  The  Fund  may 
award  grants. 

(c)  Loans.  The  Fund  may  make  loans, 
if  permitted  by  applicable  law. 

(d)  Deposits  and  credit  union  shares. 
The  Fund  may  make  depodts  (which 
shall  indude  credit  union  shares)  in 
Insured  CDFls,  Deposits  in  an  Insured 
CDFI  shall  not  be  subjed  to  any 
requirement  for  collateral  or  security. 

11806.502   Aadeienoallmite. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  Fimd 
may  not  provide  more  than  $5  million, 
in  the  aggregate,  in  financial  and 
technical  aadstance  to  an  Awardee  and 
its  Affiliates  during  any  three-year 
period. 

(b)  Additional  amounts.  If  an 
Awardee  proposes  to  establish  a  new 
Affiliate  to  serve  an  Investment  Area(s) 
or  Targded  Population(s)  outside  of  any 
State,  and  outside  of  any  Metropolitan 
Area,  cuiranUy  served  by  the  Awardee 
or  its  Affiliates,  the  Awardee  may 
receive  additional  finandal  aadstance 
up  to  a  maximum  of  $3.75  million 
during  the  same  three-year  period.  Such 
additiond  aadstance: 

(1)  Shall  only  be  used  to  finance 
activities  in  the  new  or  expanded 
Investment  Area(s)  or  Targeted 
Population(s);  and 

(2)  Mud  be  distributed  to  a  new 
Affiliate  that  meets  the  eligibility 
requirements  described  in  §  1805.200 
and  is  selected  for  assistance  pursuant 
to  subpart  H  of  this  part 

(c)  An  Awardee  may  mly  recdve  the 
finandal  aaaistance  deacribed  in 
paragraph  (b)  of  this  section  if  no  othOT 
application  to  serve  substsntially  the 
same  Investment  Area(s)  or  Taigded 
Population(8)  has  been  seleded  by  the 
Fund  within  die  previous  one-year 
period,  and  no  odier  application  which 
meets  the  minimum  requirements  of 

§  1805.802(a)  and  (b)  was  submitted 
within  the  current  fimding  roimd. 

f1806AI3    Aufhert^toeeN. 

The  Fund  may.  d  any  time,  aell  its 
equity  investments  and  loans. 
Subaequent  to  audi  dispodtion.  the 
Fund  shall  retain  the  authority  to 
onforoe  the  i»oviaions  of  the  Asdstance 
Agreement  until  the  performaix»  goals 
spedfied  therein  have  been  md. 


Subpart  r    Matching  Funda 
Ra^uifeinanta 

11806.000    MafcHliiylunde    general. 
All  finandal  assutance  awarded 
under  this  pert  shall  be  matched  with 
funds  from  sources  other  than  the 
Federal  government  Except  as  provided 
in  §  1805.602,  such  matdiing  fimds 
shdl  be  provided  on  the  basis  of  not  less 
than  one  dollar  for  each  dollar  provided 
by  the  Fund.  Community  Development 
Block  Grant  Program  and  other  funds 
provided  pursuant  to  the  Houaing  and 
Community  Development  Ad  of  1974, 
as  amended  (42  U.S.C  5301  el  seq.), 
shall  be  considered  Federal  government 
funds  and  shall  not  be  used  to  meet  the 
matching  requirements.  Matching  fimds 
shall  be  used  as  provided  in  the 
Assistance  Agreement 

{1806.001    ComperebMtyelformend 


(a)  Matching  funds  shdl  be  at  least 
comparable  in  form  (e.g.,  equity 
investments,  depodts,  credit  union 
shares,  loans  and  grants)  and  vdue  to 
finandd  aadstance  provided  by  the 
Fund  (except  as  provided  in 

§  1805.602).  The  Fund  shdl  have  the 
discretion  to  determine  whether 
matching  funds  pledged  are  comparable 
in  form  and  vdue  to  the  finandal 
assistanoe  requeded. 

(b)  In  the  case  of  an  Awardee  that 
rdses  matching  funds  from  more  than 
one  source,  through  different 
investment  instruments,  or  under 
vaiying  terms  and  conditions,  the  Fund 
may  provide  finandal  asdstance  in  a 
manner  that  represents  the  combined 
characteristics  of  such  instruments. 

(c)  An  Awardee  may  med  all  or  part 
of  its  matching  requirements  by 
committing  available  earnings  retained 
from  its  operations. 


%  1806.602    Severe  oonelralnle  \ 

(a)  In  the  case  of  an  Applicant  with 
severe  constraints  on  available  sources 
of  matching  funds,  the  Fund,  in  its  sole 
discretion,  may  permit  such  Applicant 
to  comply  with  tibe  matching 
requirements  by: 

(1)  Reducing  such  requirements  by  up 
to  50  percent:  or 

(2)  Permitting  an  Applicant  to  provide 
matching  funds  in  a  form  to  be 
ddermined  at  the  discretion  of  the 
Fund,  if  such  an  AppUcant: 

(i)  Has  totd  assets  of  less  than 
$100,000: 

(ii)  Serves  an  area  that  is  nd  e 
Metropolitan  Aree;  and 

(iii)  Is  not  requesting  more  than 
$25,000  in  asridanne. 

(b)  N^  more  than  25  peromt  of  the 
total  funds  avdldile  for  obligation 
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under  this  peif  in  my  fiscal  yasr  may  be 
matched  as  described  in  paiagiaph  (a)  of 
thissecticm. 

(c)  An  Applicant  may  request  a 
"severe  oonstraints  waiver"  as  part  of  its 
application  for  assistance:  An  Applicant 
shall  provide  a  narrative  justification  for 
its  request,  indicating: 

(1)  The  cause  and  extent  of  the 
con^raints  so  raising  matching  fimds: 

(2)  Effctfts  to  date,  resuhs,  and 
projections  for  raisina  matchina  funds; 

(3)  A  description  oi  the  matdoing 
funds  expected  to  be  raised;  and 

(4)  Any  additional  information 
reqvunted  by  the  Fund. 

(d)  The  Fund  will  grant  a  "severe 
constraints  waiver"  only  in  exceptional 
circumstances  when  it  has  been 
demonstrated,  to  the  satisfaction  of  the 
Fund,  that  an  Investment  Area(s)  or 
Targeted  Population(s)  would  not  be 
adequately  served  without  the  waiver. 


fiaoSbaos  timi 

AppUcants  may  use  monies  that  have 
been  obtained  or  legally  committed  for 
up  to  one  year  prior  to  the  publication 
of  a  Notice  of  Funds  Availability 
(NOFA)  for  an  appUcable  funding  round 
tq  meet  the  matching  reqtiirements.  An 
Applicant  shall  raise  the  balance  of  its 
ni»tr.hing  requirements  within  the 
period  set  foth  in  the  applicable  NOFA. 

Subpart  O— Applications  for 


f18OS.70O   Netleeof  Funds  AwaNabNIty. 

Each  Applicant  shall  sulMnit  an 
application  for  financial  or  technical 
assistance  under  this  part  in  accordance 
with  thme  regulations  and  a  NOFA 
published  in  the  Fedwal  Eegisler.  The 
NC^A  will  advise  Applicants  on  how  to 
obtain  an  application  packet  and  will 
establish  deadlines  and  other 
requiremoits.  The  NOFA  may  specify 
any  Umitations.  special  rules, 
procedures,  and  restrictions  for  a 
particular  funding  round.  After  receipt 
of  an  application,  the  Fund  may  request 
darifytog  or  technical  information  on 
the  materials  submitted  as  part  of  such 
application. 


f1M8.701 

Each  apphcatiCH)  must  contain  the 
information  specified  in  the  application 
packet  including  the  items  specified  in 
thissecticm. 

(a)  Award  request  An  Applicant  shall 
indicate: 

(1)  The  dollar  amount,  form,  rates, 
terms  and  conditions  of  financial 
assistance  reouested;  and 

(2)  Any  technical  assistance  needs  for 
which  it  is  requesting  assistance. 

(b)  EUgibUity  verification.  A^ 
Applicant  shall  provide  information 


necessary  to  establish  that  it  is.  or  will 
be.  a  CDFL  An  Applicant  shall 
demonstrate  whether  it  meets  the 
eligibility  requirements  described  in 
§  1805.200  by  providing  the  information 
requested  in  this  paragraph.  The  Fund, 
in  its  sole  discretion,  shall  determine 
whether  an  Applicant  has  satisfied  the 
requirements  of  this  peragrai^ 

(1)  Primary  mission,  (i)  A  CDFI  shall 
have  a  primary  mission  of  promoting 
community  development  The  Fund 
will  consider  an  Applicant  to  have  such 
a  mission  if  the  activities  of  the 
Applicant  and  its  Affiliates  are 
prindpallv  directed: 

(A)  Within  the  geografdiic  boundaries 
of  an  Investment  Area(s); 

(B)  To  members  of  a  Targeted 
Fopulation(s); 

(C)  To  projiscts  that  provide 
significant  benefits  to  residents  of  an 
Investment  Area(s)  <»  members  of  a 
Tajraeted  Populati(m(8):  or 

(D)  To  any  combination  of  the  abovs, 
(ii)  Using  indicators  selected  by  die 

Applicant  that  are  appropriate  given  the 
nature  of  the  products  and  servicea  it 
(and  its  Affiliates)  offers,  an  Appficant 
shall  be  deemed  to  satisfy  the 
requirements  of  paragrai^  (bXlKi)  of 
this  section  if  it  doncmstrates  that  the 
activities  of  the  Applicant  and  eadi 
Affiliate,  when  viewed  collectivefy  (as  a 
whole),  principally  benefit  such  area(s) 
or  population(s). 

(iii)  An  AppUcant  shall  provide  the 
information  requested  in  peragraph 
(b)(l)(ii)  of  this  section  in  aoondance 
with  paragraph  (c)  of  this  section. 

(2)  Target  markeU.  Usina  the 
information  in  paragraph  $)(!)  of  this 
section  that  is  sulMnitted  far  tlM 
Applicant  (excluding  information  on 
any  Affiliates),  an  AppUcant  shall 
demonstrate  that  its  total  activities 
predominantiy  serve  Investment 
Aree(s),  Targeted  Population(s)  or  both. 

(3)  Designation.  An  Applicant  shall 
provide  a  description  of  the  Investment 
Area(s)  or  Targeted  Population(s)  to  be 
served.  If  an  AppUcant  la  serving: 

(i)  An  Investment  Area(s).  it  shall 
submit: 

(A)  A  completed  Investment  Area 
Deisignation  wcwksheet  contained  in  the 
application  packet; 

\!B>)  A  map  of  the  designated  area(s); 
and 

(C)  Studies  or  other  analyses  as 
described  in  $  1805.301(e); 

(ii)  A  Targeted  Fopuktion(s).  it  shall 
submit: 

(A)  A  completed  Targeted  Populatitm 
Designation  worksheet  ctmtained  in  the 
application  packet;  or 

IB)  Studies  or  odier  analysea  that 
provide  adequate  evidence  of  lade  of 
adequate  aooeas  to  loans  or  equity 
investments. 


(4)  Financing  entity,  (i)  A  CDH  shaU 
be  an  entity  whoee  {uedominant 
business  activity  is  the  provision  of 
loans  or  Development  Investments.  An 
AppUcant  can  mmonstrate  that  it  is 
such  an  entity  if  it  is  a: 

(A)  Depository  Institution  Holding 
Company; 

(B)  Indued  Depositcwy  Institution  or 
Insured  Credit  Union;  or 

(C)  Organization  which  is  deemed  by 
the  Fundto  have  sudi  a  predominant 
business  activity  as  a  result  of  analjrsis 
of  its  finandal  statements,  annual 
reports,  organizing  documente,  and  any 
other  information  submitted  as  part  of 
its  appUcation.  In  conducting  such 
analysis,  the  Fund  may  take  into 
consideration  an  Applicant's 
institutional  type,  totel  asset  size,  and 
stage  of  organizational  development. 

(u)  An  AppUcant  described  under. 

(A)  Paragraph  (b)(4)(i)(A)  of  this 
section  shadl  submit  a  copy  of  its 
organizing  documents  that  indicate  that 
it  is  a  Depository  Institution  Holding 
Company: 

(B)  Paragraph  (bK4)(i)(B)  of  this 
section  shall  sutHnit«  copy  of  ito  current 
certificate  of  insurance  issued  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  National  Credit  Union 
Administration;  and 

(C)  Paragraph  (bM4Ni)(Q  of  this 
section  shaU  submit  a  copy  of  its 
balance  sheets  and  income  and  expense 
statements  (and  any  notes  or  other 
supplemoital  information  to  ite 
finandal  stetements)  as  described  in 
paragraph  (d)(2)(i)  of  this  section  which 
dewly  docuhrant  iu  assets,  UabiUties, 
and  net  worth  that  are  dedicated  to 
lending  and  Devefopment  Investments 
and  an  explanation  of  how  such  assets, 
UabiUties  and  net  worth  support  these 
activities.  An  Applicant  shall  provide 
the  information  spedfiod  in  this 
paragraph  (bM4MUXQ  for  sudi  periods 
as  spedfied  in  paragraph  (c)  of  this 
section. 

(5)  Development  Services.  An 
AppUcant  shaU  submit  a  summary 
description  of  the  Dsvelopmsot  Services 
to  be  offered,  the  expeded  provider  of 
such  services,  and  informatian  on  the 
persons  expected  to  uss  such  services. 

(6)  Accountability.  An  AppUcant  shaU 
describe  how  it  has  and  %vill  maintain 
accountabiUty  to  the  investmsnt  Arss(s) 
or  Targsted  Populatian(8)  it  serves. 

(7)  Non-govmment  An  AppUcsnt 
shsU  submit  srtidss  of  incorporstian  (or 
compsrabls  organizing  documents), 
charter,  by-laws,  or  omer  Isgsl 
documentstion  or  opinions  suffident  to 
verify  that  it  is  not  a  govanmsnt  entity. 

(8)  Ownership.  An  AppUcant  disU 
sutniit  infannatton  inmcsting  dis 
portion  of  shsrss  of  sll  dssess  of  voting 
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ingtttatton  (indndinB  vslatianriifais  to 
snj  AfUlales).  msAtUBmmd  or  to  bs 


■I  AppUont  tiiatiiaB  paswkMHiy 


Applkant  shril  dmonalnia  that  it: 
Tu  H«  mfaalnlislly  met  Us 


fsqafatoMBls  doKribsd  in  its  praviaas 
Asaistanos  A0ssnisBl(sh  end 
Qi)  WOl  eimnd  its  opvadiios  tnto  s 


TuMilid  Fopnlattfla(a).  otfcr  i 
products  and  ssrfhaa^  or  Incwiss  the 
vohnns  of  its  aettvitias. 

(10)  Avvious  AMmt.  An  Ap^teant 
wUh  WpriarhlatorrwMrvii^ 
tavwttMdt  AnaGij  srHMpiiad 
PayilatioMs)  AsH  dssrriEs  Hts 
ablivIUsi,  opsrations  and  ooBBunltj 
V  audi  MrtoasaB 
in  paragpnli'Cc)  of  this 


((0  I^Ebw  of  fliperadiM.  At  dia  tinw  of 
submissian  of  sn  appHcattcB,  an 
ttkathasbasnihi 


^Knicant 
11)  Una 


infamation  on  its  adtvitias  (as 
dssoibad  in  parapapha  (b)  (1).  (2) 
(10)  of  this  sscdon)  snd  financial 
statanwnts-Un  dsscribsd  in  pswMapit 
(dK2)Q)  of  this  SMAai)  for  As  thiao 
most  noent  iisosl  yaais; 
(2)  Por  mors  thn  «m  yaar.  bat  hm 


lasaar.l 
than  tbrss  yasri,  dull  sobodt 
inlomatiaB  on  its  icdvitiss  (ss 
dsscribsd  in  psnp^hs  (jbi  (1).  {2)  snd 
(10)  of  dds  ssctton)  sndfinsndal 
statamenis  (SS  I 
(dX2)(Uoftfaisi 
fiscal  year  sfaios  Us  I 

(3)  For  bwi  tbsn  amjmr  (inrlmHng 
s  start  up  orgMiisalian).  Aall  sahndt 
infomMtton  on  its  acttvMas  snd 

in 


SJSSf 


psrsgrarfi(d)ofthis 


I  CunpraftensTMS  Aismsss  Hon.  An 
Ai^dicant  disll  submits  fivo-yasr 
CompiahaMtfa  Bustosrs  PIsn  dMt 
addiasns  ths  ttsuM  daseribad  in  dds 


I  Plan  shsU  previda  that  an 
AppUcant  is  s  CDF!  snd  iwill  maintdn 
sum datus tiaoughout tbaflva  yssr  ■ 
period,  or  wiUbaooaM  a  CDFI  widdn 


(2)flar  -fa/ osi^Minanos— 0) 
Hiitoric,      ■mnr-re.AaA^  tlicjit 
disMsubi.   .b' 


inpsiagi^ 


periods  as  nadfisd 
this  ssction.  Such 
indnds  bslanoa 
■bssti,  income  aud  eaqpanaa  ststsmenis. 

Mid  •  Bapitali—HMi  itaiam— t  (ntlrfth 

indudas  inionnstian  onchmflM  in 
ospilalsliuctaraandfundinalrom 
outside  souross)  far  flis  Arolioint.  Tha 
AppUcant  shall  provide  infaonation 
^  to  SiMss  tiands  in  finaodsl 


OilAifaiv 

ksUsuh 
naxtfiva 
Jjdg«^ 


An^MBlicMt 
farsachoftha 


InoonMand 


iU<J 


year  period.  Tha  Plan  dioaldiadnda        managwnent 


tfmvohnnaofnswsdivitytobe     . 
schiavad  widi  ■■siifanrs  previdsd  by 
die  Fund  and  matddng  funds,  snd 
describe  any  assumptions  that  undsriis 
itsproisctioQs. 

{MFiaandal  tiatmnentt.  If  svailable, 
an  Applicant  shall  sidnnit  audited 
^^n^lf^p^f^  ststsmants.  If  .audited 
stMsments  sra  not  availaUe.  an 
^ipUcant  shall  submit  financial 
statsments  that  have  been  revievrsd  by 
a  certified  public  sooountsnt  snd 
davek^Md  usins  socnud  based 
accounting  msubds.  All  financial 
ststamsnts  shall  bs  raported  on  the  basb 
ot  the  Applicant's  fisad  yeer.  If  an 
AppUcant  is  sewHng  to  use  retsinad 
esmings  to  msst  its  matdi  requiresMnts 
pursuant  to  f  1805,000,  it  must  sulrndt 
suditad  finsndal  statemente  for  the 
applicable  period. 

U^)  Finandal  managsment  policies. 
An  AppUcuit  diall  submit  intoimstion 
on  its  ™^Tvifft  BMnsgsmant  poUdss 
dist  dsscriba  its  methodolqgies  kx 
underwriting  and  ^iiwoving  loans  snd 
invastmants  and  managing  and 
monitoring  its  portfolio,  internal 
opsistioBS,  ana  ca|HtaUzation  needs. 

(3)  MuMMsment  capacity.  An 
ApaJicant  sbaU  provide  information  cm 
tltebacksrauDd  and  amadty  of  its 
tasm,  including  the 


AppHasnt's  qiwat  andiillUlMisil 
orgsniaatianal  typa.  total  i 

diaU  provide  an  axacoMva  sunmaqr  of 


relevant  badinround  and  ejqMrtise  of 
nant  ^uch  ss  resumes  or 


I  of  personsl  history),  key 
sndaovaraiii 


which  Inrfaidss  a  dasoriptfan  atHss 


[  govaining  board 
,  if  appropriate.  Tbie  i^pUcant 
shall  also  provids  inionnstion  on  sny 
training  or  technical  assistanoe  needed 
to  anhanne  the  capat^  <rf  the 


jn  to  wMcasilully  oany  out  its 


Mtaribd  onofyalf.  Aa  i^plhaal 
vide  an  anafysis  of  tts  taigd 
n.  '  n  Applicant  nuist: 

U.         iba  its  propoesd  target 
mai?  J^^,.  iniduding  a  dsscripitfon  of  dm 
chaiacteristioi  of  dia  investmsnt  Aiaa(s) 
(e.g..  locstian.  boundaries,  aonnoanic 
diaracterisdcB,  reladonddpe  to 
MatiopoUtan,  nan  Metiopnlitan,  or 
regiond  nuolcats)  or  TtaMlsd 
PopolatianU)  (a,g..  nunmr  of 
income,  snd  ottisrsocio-aconcintc 
chsxactarisdcs),  its  nwthodology  far 
sdacdng  snc^  tsqgst  aMiiat(s),  die  das 
of  die  DaariBst(s),  and  may  lalevant 
nuskat  trends; 

(U)  Dssofts  dhs  products  snd  I 
(and  oonaqwndina  pricing)  it] 
to  provide  and  ana^M  die 
nnmpdillvsnees  of  such  products  snd 
sorvioM  in  dis  ta»t  nisncet(s):  snd 

(iii)  identify  end  Midyas  sny 
cfanadsrisdcs  of  die  tnget  BsriBOt(s) 
thd  will  assto  opportunidss  or  prsoent 
impediments  far  its  products,  ssrvices 
and  overaU  market  strategy  (a,g., 
economic  oondidons,  perodved  or 
documented  credit  needs  or  Finsndsl 
Service  needs,  msrlcet  activity, 
neighhorhood  petroptionii  government 
services  w  ddhrery  sjrstems,  community 
institutions,  or  the  strsngth  (rf  the 
employment  bsss). 

(5)  Strategy.  An  Applicant  shaU 
deeoibe  ite  strategy  for  deUvering  ite 
producte  end  eervioee  to  ite  tmet 
msricet(s)«  An  AppUcsnt  msy  suo 
deecribeeny  produd  or  serrlce 
devdofmient  ectivities  that  an 
necessary  before  undertaking  ite  strategy 
including  the  nature,  scope,  cost, 
timing,  and  risks  of  sudi  activities.  An 
Ai^liOBitt  shall  also  dsscribe 
entidpeted  incremental  increases  in 
sctivify  to  be  echieved  with  assistance 
provictod  l^  the  Fund  and  matdiing 
funds. 

(6)  Comdination  strategy.  An 
AppUcant  shaU  describe: 

(i)  Ite  plan  to  coordinate  use  of 
assistanoe  from  the  Fund  with  existing. 
Federal,  State,  local,  and  tribal 
government  assistanoe  programs  and 
private  sector  resources; 

(U)  How  ite  inopoeed  ectivities  are 
consistent  wiu  existing  economic, 
community  and  housing  development 
plans  adc^ptad  far  an  Investment  Aree(s) 
or  Targeted  Populatian(s);  «id 

(Ui)  How  it  wiU  coordinate  widi 
community  organizations,  finsndsl 
institutions,  and  Community  Paitnera 
wdiicfa  wiU  provide  loMis,  equity 
inveetmente,  secondary  markete,  (v 
other  services  to  en  Investment  Aree(s) 
or  B  Tsfgeted  P<9ulstion(8). 
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(7)  Pn^teted  coaananky  tnpact.  Aa  ^ 
Appttcant  iMl  provkk  u  aniims  of 
thslMOiflto  cxpaeiMl  to  1m  craalMl 
witUa  ftslBvMtamt  AnaMat 
TaigBted  Populatlon(«)  ov«r  the  naxt 
five  ysan.  w  iadkslad  by  the  axlant  to 

wych: 

U)  The  AffMcMrt  will  UMtoHiitrite  Its 
activitiee  wiUiin  an  tevettmut  ^ea(s) 
or  among  TaigMad  PopulationCs): 

(ii)  1W  AppUcanf  a  ecdvitlaa  wiU 
vqMmd  economic  oppoftonity  (e.g.. 
numibar  of  lobe  ae^d.  (oha  retained, 
btininneMd  finmoed.  hiitinnaa 
ownatihip  epportuflitiea  fMdlitBted, 
realdaata  ofhweatmant  Aiee(»)  or 
members  of  Tamted  Populatioa(8) 
employed,  numqv  or  dollar  amount  of 
beaiiiaaB  loans  and  iaveatment 
originations);  ^'    '^' 

(iii)  TIm  AppUcanl's  aodvitlea  ivffl 
bdUtate  revitaUntian  (e.g..  nundier  oi 
aqpiare  feat  of  commeicial  space 
financed,  dollar  anount  of  conmiercial 
real  aalata  loan  originalions,  indicators 
of  dwpap«<  **r  Mirh  mwimafciei  space 
(e.g.,  market  vacancy  mtaa^  pre  leeaed 
tenants,  w^wf»>—>  of  long  tarm  leeses), 
number  and  sqnsre  feet  of  Community 
Facility  space  fiaanoed.  numbw  oi  long 
term  leaaes.  ud  dollar  amount  of 
Ceaomunity  Facility  loan  originationa); 

av)  The  AppBcant's  activities  will 
pranote  afforaaUe  houaing  (e.g., 
number  of  affordable  rente!  units,  dollar 
amount  of  aflfirdable  rental  houring 
loens  originated,  infoimation  on  tlw 
demand  for  such  housing  (e.g..  market 
vacancy  rates,  number  <rf  people  on 
pii^Uc  and  assisted  housing  waiting 
Hsts).  infiormation  an  the  type  of  si»  of 
units  and  the  people  «dio  fdll  reside  in 
such  unllB  (e.g.,  families,  special  needs 
populations),  mnnber  of  homes 
piirrhasod  and  dollar  amount  of  home 
ownaaahip  loan  originations)): 

(v)  The  Applicant  wrill  provide 
Develoiment  Services  (as  measured  by 
the  number  of  individuals  that  will 
receive  Development  Servioea); 

(yi)  The  Applicant  will  provide 
Financial  Services  (as  measured  by  the 
number  of  new  customers  of  Financial 
Services  (e.g..  individuals  opening 
diecking  and  savings  accounts));  and 

(vii)  Such  odier  indicators  as  deemed 
appropriate  by  the  Applicant  or  the 
Fund. 

(8)  CoDununity  need.  An  Applicant 
may  provide  information  oa  the  extent 
of  economic  distress  within  its 
Investment  Area(s)  or  needs  of  its 
Targeted  Populatiao(8)  to  sopplem«it 
the  data  required  pursuant  to  subpart  C 
of  this  part  and  p»agnii^  (bX3)  <^  this 
section.  Sodi  informatian  may  be  from 
sources  oAar  than  the  1990  decnmial 


m  FteHttiv  seuroas.  An  Applicant 
shall  provide  infonaatkB! 

(i)  On  its  omaaft  and  wojected 
soiuoes  of  capital  and  oOier  fhianntal 

support: 
(ii)  To  deaftonstFale  that  it  baa  a  pin 

for  achieving  or  maintaining  finanirial 
viaUMty  wiOin  the  llva^ear  period: 

and  '   - 

(iii)  T^damcnstrale  that  H  will,  to  the 


pteviooaly  obtdnad  or  fcigrily 
^^^^fnmUftwH-  Sildi  daaCripQon  shaU 
indndadM  name  oftiba  aooree.  total 
amount  of  audi  match,  the  data  the 
malchlAg  Amds  wara  dbtainad  or  lagfliny  r 
oonunlttad,  paioanlaga  Aat  mmatoa       | 


maximum  extant  appropriata 
self-anlfideDcy.  Sudi  information  shall 
dem<»stfalB  that  the  Applicant  will  not 
be  dependant  upon  ftrtioe  awards  ban 
tha  Fund  for  oontinued  viahilfty. 

(10)  JUab  tind  oasumptfons.  Aa 
Applicant  ShaU  identify  and  discusa 
critical  riaka  (indwdtng  atrategiea  to 
mitigria  ffek)  and  aaaomptions 
contained  in  its  Compr^ansive 
Burineaa  Plan,  and  aay  aignificant 
impedimaits  to  the  Plan's 
implemantatifm. 

(11)  Seheduh.  An  AnpHcant  shall 
provide  a  achedule  infficating  the  timfaig 
of  atalor  events  neceaaary  to  raafiae  the 
olqectives  of  its  Comprwensiva 
Business  Plan. 

(la)  CcMunuiiity  Airtnenfi/p.  In  the 
caae  of  an  Applicant  submitting  an 
application  with  a  Community  Partner, 
the  AppUcaat  ahall: 

(i)  Deecribe  how  the  ^pKcant  and 
the  Community  Partner  will  pertidpete 
in  carrying  out  the  Coannunity 
Partnership  and  how  Ae  partnership 
will  enhance  activitiee  aarving  the 
Investment  Area(s)  or  Targeted 
Population(s): 

Ui)  Demonstrate  that  the  Community 
Partnership  activitiea  are  consistawt 
with  the  Comprehensive  Busineas  Plan; 

(iii)  Provide  information  necessary  to 
evaluate  such  an  application  as 
described  under  S  180S.M2(cX4); 

(iv)  Include  a  copy  ot  any  written 
agreement  between  die  Applicant  and 
the  Community  Partner  related  to  the 
Community  Paitnership:  and 

(v)  Provide  information  to 
d«nonstrate  that  the  Applicant  meets 
the  eligibility  requirements  deecrlbed  in 
S  1805.200  and  satisfies  the  ejection 
criteria  described  in  subpart  H  of  this 
part.  (A  Commimity  Partaer  shall  not  be 
required  to  meet  the  eligibility 
requirements  described  in  §  18O5.2O0.) 

(e)  Matching  funds.  (1)  An  Applicant 
shall  submit  a  detailed  deacription  of  its 
plans  far  raising  matching  funds  and 
likely  or  committed  sources  of  funds  to 
match  the  amount  of  financial 
assistance  raqueated  from  the  Fund.  An 
Applicant  dball  indicate  tbe  extent  to 
wnich  such  matching  fonds  will  be 
derived  frtnn  private,  nion-govemment 
sources. 

(2)  An  Applicant  shall  sutmiit  a 
dMoription  of  any  matching  fonds 


avaflabla  to  aarva  is  maidi,  andtanis 
and  rastrlctiant  on  uae  ior  aadi 
mtrhing  aourosk  The  Ai^Ucation  sh«Il 
taichide  copies  of  any  agnamants, 
memoramn  of  uadanittidlng.  lettacs  of 
intent,  or  simile  documents  partalnlng 
to  maidiing  funda."nw  ^pttcant  shall 
provide  documantation  to  indicate  that 
the  matdiing  hind  aouicaU)  has 
q>lrtoved  the  use  of  the  fvuDuils  Cor 
mirtrhii^  puipoeas  and  the  name, 
addreaa  end  tdepbona  number  of  a 
contad  person  for  eadi  entity  providing 
matching  funds. 

(3)  If  tha  Applicant  intends  to  uae 
retainad  sarflinflB  to  meet  themalching 
requirameats,  it  ahall  ratovida  the 
information  deacribed  in  paregr^>b    .   ^ 
(dXZKiii)  of  thia  aadion  and  a  Qopy  of 
ita  tax  returns  far  dM  same  period.  The 
Applicant  shall  submit  a  certification 
from  its  govenoing  body: 

(i)  As  to  the  amoimt  and  form  of 
retained  earnings  availaMe  aa  matching 
funds;  and 

(ii)  That  audi  eaEaiags  will  be  used 
for  tha  purpoees  described  in  its 
application. 

(4)  If  tha  AppUcaat  ia  raquaadag  a 
"aevare  oonatraint  waiver"  of  any 
nMi^cWng  requirements,  it  shall  submit 
the  inforaiatlan  requested  in  §  1805j802. 

(f)  Support  An  AppUcaat  ahall 
provide  information  to  damonstwte  the 
extent  of  support  Of  any)  within  the 
Investment  Aiea(s)  or  Targeted 
Poiralatian(8)  far  its  activitiee. 

(g)  GooununJiy  Omienhipand 
Govananoe.  An  AppUcant  riiaU  wovide 
infiormation  to  demmiatrata  whether  it  ia 
Community-Owned  or  Oxnmunity- 
GovemedT 

(h)  Conflict  ofintentL  Aa  Apfrficaat 
ahall  si^imit  a  copy  of  its  coafUd  of 
iaterest  pc^bdea  uiat  are  consistent  with 
the  requirements  (rf  §  1805.906.  ^ 

(i)  Bnvironmenlel  infonnation.  The 
Applicant  shall  {wovioe  suffident 
information  regarding  the  potential 
environmental  imped  of  its  proposed 
activities  in  order  far  the  Fund  to 
complete  its  environmental  reviaw 
requirements  pursuant  to  part  1815  of  -' 
this  chaptw. 

(})  AppUcoM  certification.  The 
AppUcant  and  Community  Partner  (if 
appUcable)  ahaU  certify  that: 

(1)  It  poasasBss  tha  fayl  authority  to 
^>pfy  for  aasfatanos  fi«n  die  Fund; 

(2)  The  appUcation  hatf  been  dufy 
authorised  cyits  governing  body  and 
duly  executed; 
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(3)  1  will  aot  naa  aay  Fuadiatouroae 
far  lobfayiiv  activitiBs  aa  aat  fattk  ia 
S  1809.9071  aad 

(4) «  vriU  oMqiiy  «dth  aU  lakwsi 
provtdoM  of  thia  ckaplar  and  all 
anolidaUa  FedacaL  SMe.  Mid  local 
law*,  prdiaaaoaa.  legiilationa.  poUdaa. 
guidellaaa.  aad  laqulwmaals, 


n^-,; 


•II 

^p^Ucaats  will  be  raiad  and  adadad. 
at  the  tola  dfaoradoo  of  the  FUad,  to 
reoeii«  aaalataaoe  baaed  OB  a  mahl- 
tiared  review  process  that  is  inlBBdad 
to: 

(a)  Soaan  out  ^iplfGaids  that  do  aot 
aiaet  flia  baric  program  laqoinaiaBta  or 
poseeis  adaipiato  cqiadty  to  be  a       ' 

auccaaafolCPPl; 

(b)  Take  iato  conridaratian  the  i^ni^ie 
diaradMisdfi  of  iaatfhitiQaa  ^  vary 
by  imidtntka  type,  total  aaaat  riaaa, 
stage  of  organialioaal  davelopBMof. 
maHcato  aarvad.  piroducta  aad  aarvioas 
provided,  ead  location;  and 

(c)  Bvalnato  aad  aalad  AppUcaata. 


Oaagnpl 


m.. 


In  aeleding  Aiwdees.  die  Foad  ahall 
aeek  to  fund  a  gaogmphicalfy  AveaM 
group  of  AppUoaata  asrviag 
Matit]|MUtaa  Aiaaa,  aon-MalropolMaa 
Aiaaa.  aad  Indfaa  RaasnraAioat  doib 
difiaraat  regions  of  the  UnMad  StalH, 

(a)  tier /ilewfear.  Tier  I  of  tha  rariaw 

AppUcant  meato  the  diglbiltty 
requiaameato  deacribed  uader 


flppUcatian  matafials.  Aa  Appttoaat  diat 
laila  to  meat  dM  baric  aUgflUttfy  aad 
appUeadon  laquiiaaiaols  will  oa 
aodfiadofdia 


(b)  liar  If  Asvfaw.  Bar  n  of  Iha  Mvlair 
procaas  ia  iwtandtd  to  natHty  that  f   ' 
AppUcant  maaliig  dM  Tiar  I 
reqid^aaiaBta  poaaaaaaa  tha  flaandal 
and  otgaaiiadanal  capacity  to.ba  a 
suocaaaful  con. 

(1)  Hia  Foad  arill  axamiaa  several 
criteria  ia  evahiadag  finanrial  aad 
orgaaiaatianal  cuadty  aad  aa ' 
AppUcaat'a  UkaUhood  of  ancoaas  to 
Bieetiag  tha  foaJa  of  its  GamperiMnriva 
BiiiinwBB  Plwu  Thaaa  m*I>i  la  wUl 
induda  tha  atwagfli  and  backpawnd  of 
aa  AnpUoaat'e  BMBagMMnt  laam  and 
odiar  kav  penonaal.  dM»  qaallty  of  its 


kofita 
.tbadapHiofila 
nuoMt  anafyaia.  aad  tiaaaaia^nandal 


(2)  An  AppUcant  diet  faila  to  meet  die 
miaimum  nqndreaiaBto  of  Tiar  n  leUl  be 
aotifiad  of  dw  reaaoaa  for  audi 
dataimiaation*     ■  ;.'<<^^~LJ'''<y   r  - 

(d  rrerlZrAeviMr.llarB^dia 
review  prooaaa  is  iatandad  to  examiaa 
other  qualitative  aqieds  of  aa    v..^':^ 
appUcadoB.  The  Fimd  wiU  rata  aadk 
^plication  meetii^  the  Tier  I  aad  n 
requiramenta  baaed  on  die  aeleodoa 
criteria  set  forth  in  this  part  The 
seladian  criteria  aad  radags  wiU  be 
conridered  in  the  following  catyrieK 

(1)  OBBrmfaafiono/  capo^.  The  Fuad 
wiU  avahiate  the  infosmadon  deacribed 
ia  tha  Tier  n  review  to  rate  an 
AppUcBnt!a  oiganiaadonal  nd  finanrial 
stroogdi  and  cqwdty. 

(2)  Sxtama/ msooross.  The  Fund  «riU 
evalaato  the  extent  (tfaxtoinal  resoiuoaa 
available  to  an  ^plicant  based  on: 

(i)  Iha  amount  of  firm  oommitmente 
to  meet  or  exceed  the  matching 
raquixemanto  and  the  likely  sucoeaa  of 
tha  plan  far  laiaittg  die  balance  of  the 
matching  fonds  in  a  timdy  manaar, 

(U)  The  extent  to  which  die  matching 
fumfa  are,  or  wrUl  be.  dsrived  frmn 
inivate  aouroea  or  new  inveatments; 

(Ui)  Whedier  an /^ipUcant  ia,  or  wiU 
become,  an  Inaurad  GWI;  and 

(iv)  The  extent  to  which  an  Awardee 
will  use  aasistanoe  to  expend  the  iiinds 
available  for  landiMand  equity 
investments  beyond  the  sum  of  the 
award  and  tha  matching  fonds. 

(3)  Cmnmanity  imp(Kt  The  Fund  wiU 
evaluate  an  appUcation'a  community 
imped  beaed  on: 

U)  The  extent  of  economic  distress 
within  the  darignated  Inveatment 
Aree(a)  or  the  extent  to  vrhich  the 
designiatad  Teigatod  Populatian(s)  Is 
Low-lnoome; 

(U)  The  extent  to  whidi  an  Applicant 
wrill  concentrate  ita  activitiee  on  aarving 
Inveatment  ArBa(s)  or  Tugated 
Po|nulation(a); 

V^  The.extmit  of  need  for  loens, 
equity  inveatmants.  Development 
Services,  and  Financial  Servioea  within 
the  daaignatad  Invealniant  Area(s)  or 
TacgatadPi^NilationCs); 

(iv)  Tlw  extant  to  wUdi  the  activitiee 
prc^Kiaad  to  die  Comprriianriva 
Burineea  Plan  wiU  eiqiand  economic 
opportunitiaa  %rithin  the  deaignated 
Inveatment  ArBe(s)  or  Tergeted 
Population(s): 

I  v)  Hie  extent  of  aiqppart  from  the 
daaignatad  In  vestment  Araets)  or 
TaigBled  Popu]ation(s); 

(vi)  Tha  extant  to  wUch  an  AppUcant 
is.  or  wiU  be,  Community-Owned  or 
Coanauaity'^jOvarBed; 

(vU)  The  axtaat  to  which  an  AppUcaat 
will  iaotaaaa  ita  raaouroes  throudt  such 
meaas  aa  a  CoBunuaity  Partnaranip. 
partidpadan  ia  the  aeooadary  aianDet. 


aad  coordination  with  other  institotioBe 
(e.g..  a  local  Bmpowarmeat  Zoaaorr  y-  h 
EatamriaaCommuaity  coonUnatiag' 
eatItv),perticulariyodiarCIKls;aad  ,. 
tvUi)  to  die  caae  of  aa  AppUoaat  with 
a  prior  hiatory  of  aerviag  Inveetment 
Aiaa(a)  or  Taigated  Population(a),  the 
extant  of  auooeaa  in  aervina  dieia. 

(4)  CbouBiiflityPartnanmM. 
Commuaity  Partoanshipawill  be  ralad 
besed  m  the  extent  to  whidi  the 
AppUcant  and  Coannunity  Putner  meet 
tlw  fedors  described  to  peragra]^  (c) 
(1).  (2)  aad  (3)  of  thfa  aactfdn  aad  givii^ 
coaeidaiation  to  the  extent  to  arhMi: 

0)  The  CoBimunity  Partner  wiU 
pertidpete  m  carrying  out  dw  activitiea 
of  tha  Conmiunity  Partnership; 

(ii)  The  Coanauaity  Partnarrii^  trill 
enhance  the  likelihood  of  aucceas  of  Ae 
Comorehenrive  Business  Plan;  and 

(iiij  Service  to  an  Inveatment  Araa(a) 
or  Targeted  Populatian(a)  WiU  be  better 
performed  by  a  Conununity  Partnership 
than  bv  aa  AppUcaat  aloae. 

(5)  Other  facton.  The  Fuad  awy 
conridw  any  other  factora  with  reeped:. 
to  any  appUcation  aa  it  deems 
^XKoptiala. 

(6)  Prioritiee.  The  Fund  may  give 
additional  oonsidaratioa  to  AppUcsnta 
that: 

(i)  Have  eacured  firm  commitments 
for  aU  of  the  matching  funds  at  the  time 
of  submisrion  of  an  utpUcation; 

(U)  Omcentrate  thdr  activities  widito 
an  Investment  Aree(s)  or  Targeted 
Population(s):  or 

(ui)  Dedicate  the  greetest  portion  of 
their  total  resources  to  lending. 
Devetopment  Investments,  and 
Development  Services. 

(d)  dontuhatimt  mth  Appropriate 
Federal  Banking  Agmcies.  The  Fund 
shaU  ccmsult  with,  and  conrider  the 
views  of,  the  Appropriate  Federal 
Banking  Agency  prior  to  providing 
assistance  to: 

(1)  An  Insured  CDFI; 

(2)  A  CDFI  that  is  examined  by  or 
subject  to  the  rqxirting  requirementa  of 
an  Appropriate  Federal  Banking 

^^)A  CSFI  that  has  as  its  Community 
Partner  an  inatitotion  that  is  examined 
by,  or  subjed  to,  the  reporting 
requirementa  of  an  Appropriate  Federal 
Baiddng  Agency. 

(e)  i^worrfee  sdection.  The  Fund  wiU 
aeled  Awardeea  beaed  on  the  critoia 
deacribed  to  paregraph  (c)  of  this 
secticm  and  any  odwr  criteria  set  fiordi 
to  this  part  or  the  appUcdMe  NOFA. 


(a)  Begutated  institatiant.  Nodiing  to 
this  part,  w  to  an  Asristanoa  Agiasmeat. 
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ikiftaliHt  Mjr  authority  of  an 


to 
any  loalltntioo  or 


(bJ  Ndb-JJajiifcHirf  aWb.  Tha  Paad 
wUl.  to  tlw  vdHit  pnctkaUa.  anaui* 


CDPIa  —  flnanriaWy  md  managariaHy 
■oimd  md  mahitain  appropriata 
intatnai  ooptiDJa. 


(a)  Prior  to  ptoviding  any 
tha  ?vad  and  an  Awardae  shall  eoaacuta 
an  Aaaiatanoa  Agraemant  that  nquiras 
an  Awaniaa  to  comply  with 
psrfdnnanoa  goals  and  aUda  by  other 
tanna  and  oondMons  of  asriitanra.  If  ■ 
CoBBBranity  Faitnar  is  part  of  an 
applicatton  that  ia  aelactad  for 
aaaialanoa,  sndi  portnar  must  be  a  party 
to  dm  Aasiatanoa  Ayssmant  if  daamad 
appraprisia  by  dm  Fund 

(d)  An  Awardaa  Aall  comnly  wdth 
parformanoa  goala  that  have  bean 
nagDtlalad  wtm  tha  Fund  and  which  are 
baaad  upon  tha  Compaahanaiva 
Buainam  Plan  suhmttted  as  pert  of  tha 
Awardea'a  application.  ParConnanca 
goals  for  bsorad  CDFIs  riidl  be 
i*«*— 'fa**^  in  cooauhatioa  with  the 
Appropriate  Paderal  Banking  Agency. 
Sudigoalashall  be  incorporated  in.  and 
en&iroad  undar,  dw  Awardee's 
Amislanca  Ameamant. 

(c)  The  Aanatanca  Agreement  diall 
provide  that,  in  the  event  ot  fraud. 
mismanagement,  noncompliance  with 
dw  Fund's  raguktiona  or 
noncompliance  with  dm  terms  and 
conditions  of  dm  Assistance  Agreement 
on  the  pert  of  die  Awardee  (or  the 
Community  Partner,  if  applicaUe),  the 
Fund,  in  its  disaetion.  may: 

(1)  Require  diangaa  in  the 
parformance  goels  tat  fnth  in  the 
Assistance  Agreement; 

(2)  Require  changes  in  the  Awardee's 
Comprriiensive  Business  Plan; 

(3)  Revtdce  approval  of  the  A«vardae's 
^plication; 

14)  Reduce  or  terminate  the  Awtrdee's 


(5)  Require  repayment  of  any 
asslstanra  that  hss  been  distributed  to 
the  Awardee; 

(6)  Ber  dm  Awardee  (and  die 
Caaununity  Partner,  if  appliceble)  frttm 
reapplying  in  sny  assistance  from  the 
Fund;  or 

(7)  Tdce  any  other  ection  as  permitted 
by  ^  tsrms  of  the  Assistance 

(d)  fa  the  caae  of  an  faisured 
Dapoeitoty  Institution,  the  Assistance 
;  shall  provide  ftet  die 
I  of  the  Act.  thia  part,  and  the 
)  Agreenisnt  diallbe 


aactianSofftha 
Fedanl  DspoBit  inaamnce  Act  by  the 
^mroprieto  Fedaral 
ana  that  any  violatioo  of  I 
proviaiona  ahall  be  treeted  aa  a  ¥lalation 
of  die  Federal  Deporit  taauraKx  Ad. 
Nothing  in  thia  paragraph  pradodea  the 
Fund  ffora  diredly  anfoadng  the 
Awistanoa  Agmemant  aa  provided  for 
under  the  tonne  of  the  Act 

(e)  The  F^md  sheU  notify  die 
Appropriate  Federal  BanUng  Agency 
b^bre  iiD^oring  any  sanctioaa  on  an 
fasuiad  am  or  other  inadtution  that  is 
exemined  by  or  aiAteCt  to  thareportJM 
requiramante  of  diet  agency.  Tbe  Fund 
shall  not  impoea  a  aanctkm  deeodied  in 
paragraph  (c)  of  thia  eaction  if  die 
Approfwiate  Federal  Banking  Aasncy,  in 
writing,  not  later  dian  30  cafander  dqrs 
altar  raeaiving  notica  from  dw  Fund: 

(1)  Ob|acte  to  the  propoead  eanction; 

(2)  Detarminee  thet  the  sanction 
wouild: 

(i)  Have  a  materiel  edvarse  effKt  on 
the  seirty  end  souadnees  of  the 
institution:  or 

(ii)  fanpede  or  intarfue  widi  an 
enforoemaot  action  against  that 
inatitution  by  that  agancy; 

(3)  Propoam  a  comparable  allemative 
action;  and 

(4)  &iedlicaUy  explalna: 

U)  The  beaia  for  die  determination 
undar  paragraph  ^X2)  of  diis  section 
and,  if  appiO|Miate,  providaa 
documentation  to  anpport  the 

till <mHm>.  mnA 

(ii)  How  the  ahamative  action 
sunjeetad  pursuant  to  paregnph  (eK3) 
of  mis  section  would  be  aa  efbctive  aa 
the  sanction  propoead  by  the  Ftoid  in 
securing  compliance  and  detaning 
future  noncompliance. 

(0  fa  reviewing  die  perfaraumce  of  an 
Awardee  in  which  ito  faveatmant 
Aree(s)  indudee  en  todian  Reeervation 
or  Targeted  P(mulation(8)  includes  an 
Indian  Tribe,  the  Fund  shall  conauh 
with,  and  eadc  faput  from,  the 
aprntmriate  Tribal  GovammanL 

QS)  Prior  to  impoaing  any  sancttony 
pursuant  to  this  section  or  an  Assistance 
Agreement,  the  Fund  shall,  to  the 
maximum  extent  practicaUe,  provide 
the  Awardee  (or  the  Conununtty 
Partner,  if  ap^icable)  vrith  written 
notice  of  the  propoead  sanction  and  an 
opportunity  to  comment  Nothing  fa 
this  section,  howevar.  shall  provide  an 
Awardee  or  Community  Partner  widi 
die  right  to  eny  ioimal  or  informal 
heering  or  comperriile  proceeding  not 
otherwise  requbed  by  law. 

Assistance  provided  pursuent  to  thia 
part  may  be  provided  fa  a  lump  sum  or 
over  a  period  (rftime.  aa  determined 


anpropiiate  by  the  Fund.  The  Ffaid 
enall  not  pntridm  any  atelstaftoa  (c  ~ 
than  technical  aaaiatenoa)  undar  difii 
part  until  an  Awaadao  baa  aatlaSad  any 
conditions  set  fotth  to  tteAssistanna 
Agiaement  and  haa  secured  Brm 
commitmente  for  dw  matahtng  fanda 
req^dred for aMch awlslanra  Mm 
minimiiin,  a  film  oommitmant  must , 
nnnristof  a  bfadlag  written  agieemant ' 
between  an  Awardee  and  the  aouica  of 
the  matching  fimda  diet  is  oonditfanad 
onfy  iqmn  the  availaUttty  of  the  Fund's 
asatetanca  and  such  other  oonditioaw  as 
the  Fund,  fa  ito  sole  disaetian.  may 
deem  ^mropaiala.  Such  agreement  muat 
provide  for  didmrsal  of  dw  matching 
rands  to  an  Awardee  prior  to.  or 
simuhaneously  widi.  receipt  by  an 
Awardae  of  the  Federal  fnnda. 


(a)  JiBto   genawf.  AnAkaidee  (and  a 
Community  Partner,  if  qipropriate) 
shall  malntafa  such  raootda  aa  may  be 
preecribed  by  tha  F^9!^  which  an 

(1)  DIacloee  dw  manner  fa  wfaldi 
Fimd  asei  stance  is  used;  and 

(2)  Demonstrate  compliance  with  the 
requiramante  of  thia  part  end  an 
Assistance  Agreement 

(b)  Qisfomarpiv^lles.  An  Awardae 
(and  a  Commiudty  Partner,  if 
mprqpritfe)  shall  conf^  such  deta  on 
the  gender,  reoe.  ethnicity,  national 
oii|^,  or  other  information  on 
individuals  that  utillae  ite  productt  end 
eervicee  as  the  Fund  shall  praacribe  fa 
an  Aaalatanca  Agraamant  Sudi  date 
will  be  uaed  to  determine  wdwthar 
reeidante  of  faveetment  Aree(s)  or 
memban  of  Targatad  Population(8)  are 
adeipwtriy  aervod. 

(c)  Access  to  recordis.  An  Awardee 
(and  a  Community  Partner,  if 
appropriate)  muat  sdfanit  such  finandal 
and  activity  reprats,  recorde,  Statanwnte, 
and  documente  at  audi  times,  fa  such 
forms,  and  accompmdad  by  such 
rqwrtfag  date,  aa  required  by  the  Fund 
or  the  U.S.  Dapaitment  of  Tkeeaury  to 
ensure  oomplianoe  with  the 
requiremante  of  thia  part  The  Uhited 
StMea  GovammaBt  im^ding  the  U.S. 
Department  ofTteaaury,  the 
CiMBptndler  General,  and  their  duly 
authoriaed  representatives,  shall  have 
full  and  free  aooaas  to  the  Awardee's 
officae  and  fKittttea  and  aU  bodca. 
Awiim— If,  iwMwh,  and  Unanrial 
stetsmante  relating  to  uaa  of  Federal 
lunda  and  may  copy  audi  documente  aa 
thi^  deem  anpsvqpriate.  TheFfaid.  if  it 
deema  apprepalsle,  BMy  praacribe 
eooaee  toiecnd  requiianente  for 
entities  that  are  borrawara  of,  or  that 
receive  faveetmante  from,  an . 


(d)  ^Mention  afncatds.  An  Awaidee 
riuJl  comply  vridi  allncord  ratantion 
requiiemente  aaeet  fordi  fa  0MB 
Qrculer  A-110  (as  applicable). 

(e)  Review.  (1)  At  Mat  aBmwlly,  dw 
Fuiod'  will  review  the  progreea  of  an 
Awardee  (and  a  Commuidty  Partner,  if 
appropriate)  fa  in^lementing  ite 
Oimprehenstve  Business  Man  and 
satisfying  dw  toms  and  conditions  ai  ite 
Assiatanca  Agreement  During  such 
review,  the  Fund  may  conatalirrequeeto 
to  mb^fy  Comprahenaive  Businaea 
Plans  or  perfonoance  goals. 

"^  (2).An  Awardee  shaSl  submit  a  report 
widUn: 

(i)  45  days  of  the  end  of  each  calendar 
quarter  wtm  information  on  the 
performance  irf  ite  loans.  Deveb^nttesit 
faveatmants.  Developmeat  Service^  and 
Financial  Services  fa  the  pravioua 
quarter,  and  unaudited  ftnaiicial 
statemaots.  Such  report  daU  indade 
key  fadicatMs  of  portfrito  performance, 
including  volume  of  origlnatinns, 
delittquendea.  and  debiulta,  anddiarge- 
offi  for  dw  previous  qnartar;  and 

Oi)  60  days  at  die  end  of  aadi  Federal 
fiscal  veer  with: 

(A)  mformation  on  ite  customer 
proffle  and  the  perfamanca  of  ite  loens. 
Development  favertmants.  Development 
Services,  and  Financial  Servicee  for  the 
previous  yeer, 

(B)  fafdrmation  on  ite  portfolio 
perfnmance,  induding  volume  of 
or^taatians,  deUnquendea,  and 
dettulte  and  diargM^  for  dw  praviona 

year, 

(Q  Qualitative  and  quantitattve 
informatioa  on  an  Awardee's 
compliance  vdthite  parfonBanoe  goals 
and  (if  ^ipropriato)  an  anahrsia  oi 
fscton  contributing  to  any  aihire  to 
meet  sudi  goela; 

(D)  fafoimetian  deacr&ingdw  menner 
in  which  F^md  assistnca  ami  any 
oMrreapanding  matching  frmds  were 
used.  The  F^md  will  use  such 
information  to  verify  that  aaeistanca  was 
used  fa  a  manner  ooiosistairt  writh  the 
AsaiBtanca  Agreament; 

(Q  Cotification  that  an  Awardae 
contfauee  to  meet  theeligibilify 
reqidremente  described  fa  S  1805.200: 

(F)  Ite  moat  raoant  audited  financial 
statanwnte pnparadby  an  independent 
ontified  pimlic  accountant  Such 
statamente  shall  cover  ^  opemtioos  of 
the  Awardee's  moat  raoaallv  competed 
fiscal  yeer.  The  audit  shall  be  conducted 
fa  aocmdance  with  ganeralhr  aooeptM 
Govamment  Auditing  Staadarda  sat 
forth  fa  the  Gnwrel  Accounting  Office's 
Government  Auditing  Standards  (1994 
Revisirai)  issued  fay  the  Gomptrdder. 
GenBral  and  (XklB  Qicular  A-133 
("Attdite  of  fastitutions  of  Higher 


Education  and  Otho-  Nonprofit 
Institutions"),  as  applicable.  The     -'..i. 
fadependent  oertined  public  aocouioffant 
shall  review  end  atteat  diet  an 
Awardee's  use  of  Federal  assistance  is 
in  compliance  ivithlhe  Assistance 


Agreement 
(3)  The? 


(3)  llwFund  tbaiH  make  reports 
deecribed  fa  paragraph  (eH2)  of  thia 
section  avaikble  for  public  inspection 
ater  deleting  any  matariels  neoeesary  to 
protect  privacy  or  proprietary  fatereste. 

(0  ExchaiigB  ofurfonnation  with 
ArnxofxiatB  Federal  BaxUdng  Agaides. 
(1)  Exoeptea  providedfa  paragraph 
(0(4)ofthi88ecticm.  prior  to  direcdy 
requesting  information  from  or 
imposiog  reporting  or  record  keeping 
requiremante  on  an  fasured  CDFI  or 
oth«  institution  that  is  exemined  by  or 
sulked  to  the  reporting  requiremente  of 
an  Appropriate  Federal  Banking 
Agency,  the  Fund  shall  consult  with  the 
A^iropriate  Federal  Banking  Agpnqr  to 
determine  if  the  informatian  requeated 
is  available  from  or  may  be  obtdned  by 
sudiegency  fa  the  form,  ftnmat.  and 
detail  raqidred  by  the  Fund 

(2)  If  the  informetion.  reporte,  or 
reands  requested  by  tlw  Fund  pursuant 
to  paramph  (fKl)  c^this  section  ere  not 
IHOvided  by  ^  Appropriate  Federal 
Banldng  Agency  withfa  15  calendar 
days  aftw  the  diate  oa  wfaidi  the 
materid  is  requested,  the  Fund  may 
request  the  information  from  or  impoae 
the  record  keeping  or  repinting 
requiremante  direcdy  on  sudi  - 
institutions  with  notice  to  the 
Appropriate  Federd  Banking  Agency. 

(3)  llie  Fund  shall  use  any 
information  provided  by  the 
Appropriate  Federd  Banking  AgMicy 
under  this  section  to  the  extent 
pncticalde  to  eliminate  duplicative 
raqueste  for  information  and  repcHte 
from,  and  reccnrd  keeping  by,  an  Insured 
COTI  or  other  institution  that  is 
examined  by  or  subject  to  the  reporting 
requiremente  of  an  Appropriate  Federd 

Banking  Agency. 

(4)  Notmthstanding  paragraphs  (f)(1) 
and  (2)  of  this  section,  the  Fund  may 
require  an  fasured  CDFI  or  other 
institution  thd  is  examined  by  or 
subject  to  the  rapcwting  requiremente  of 
an  Appropriate  Federal  Baiddng  Agency 
to  provide  faformation  with  respect  to 
the  institution's  implementaticm  of  ite 
ComiMdiflnsive  Busfaess  Plan  or 
ccMnpliance  %vith  the  terms  of  ite 
Assistsnce  Agreement,  after  providing 
notice  to  dw  Appropriate  Federd 
Banking  Agency. 

(5)  Nothuig  fa  this  part  shall  be 
construed  to  permit  the  Fund  to  require 
an  fasured  CDFI  or  other  institution  that 
is  exammed  by  or  subject  to  the 
reprating  requiremente  of  a  Appropriate 


Federd  Banktog  Agancy  to  obtain, 
mafatafa,  or-fumid^  an  examinaticm 
report  of  any  Approprtete  Federd 
BanJdng  Agency  or  records  contained  fa 
or  related  to  such  report 

(6)  The  Fund  and  dw  Appropriate 
Federd  Banking  Agency  dwll  prompdy 
notify  eedi  other  of  materid  cenoenis 
dwut  sn  Awardee  that  te  an  Insured 
CDFI  or  that  te  examined  by  or  subject 
to  dw  reporting  requiremente  of  an 
Appropriate  Feideral  Banking  Agency, 
and  ahare  appropriate  inlonnation 
relating  to  such  concerns. 

(7)  Ndther  the  Fund  nor  dw 
Apuomiete  Federd  Banking  Agency 
sluul  ditHTl<?f¥  confidentid  imormation 
obtained  pursuant  to  this  section  from 
any  party  without  the  written  consent  of 
thirtperty. 

(8)  The.Fund,  the  Appropriate  Federd 
Bonking  Agency,  end  any  other  party 
providfag  informatian  under  this 
peragrapn  (f)  of  dda  aactimi  shall  not  be 

to  have  wdved  Vmy  privilege 
applicable  to  the  any  information  or 
date,  or  any  portion  thereof,  by 
pnndding  audi  information  or  date  to 
the  odier  perty  or  fay  permitting  such 
date  or  inibimation.  or  any  copies  or 
portions  thereof,  to  be  used  by  the  other 
perty. 

(g)  AvailaiMtyofitfennced 
puUications.  The  publications 
referenced  fa  thte  section  areevailable 
as  follows: 

(1)  0MB  Orculan  nuy  be  obtained 
from  the  Office  of  Admfaistration, 
Publications  Office.  725  17th  Street. 
NW.,  room  2200.  New  Executive  Office 
Building.  Washington.  DC  2M03:  and 

(2)  Generd  Accounting  Office 
mderials  may  be  obtafaed  from  GAO 
Distribution.  700  4th  Street,  NW.,  suite 
1100.  Washington.  DC  20548. 

fia0SJO4    InfOcmelton. 

The  Fund  and  each  Appropriate 
Federd  Banking  Agency  shall  cooperate 
and  respond  to  raqueste  from  each  other 
and  bom  other  Appropriate  Federd 
tanking  Agendas  Iq  a  manner  that 
ensures  the  safety  and  soundness  of  the 
Insured  CDFIs  or  other  institution  that 
is  examined  by  or  subject  to  the 
reportfag  requiremente  of  an 
appropriate  Federal  henking  agency. 

fiaoSJOS   CempNenoewWi government 


fa  carrying  out  ite  reqwnsibilities 
pursuant  to  an  Assistance  A^eement 
the  Awardee  shall  comply  with  all 
applicable  Federd,  Stete,  and  locd 
laws,  regulations,  and  ordinances,  OMB 
Circulan,  and  Executive  Orders. 
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§1 


(a)  Provision  ofcndit  to  Insiders.  (1) 
An  Avrardee  that  is  a  Non-Regulated 
cm  may  not  use  any  monies  provided 
to  it  by  the  Fund  to  make  any  credit 
(including  loans  and  Development 
Investmants)  available  to  an  Insidw 
unless  it  meets  the  following 
lestiictians: 

(i)  The  credit  must  be  provided 
pursuant  to  standard  underwriting 
procedures,  terms  and  conditions: 

(ii)  The  faisider  receiving  the  credit, 
and  any  family  member  or  business 
partner  tharsof.  shall  not  participate  in 
any  way  in  the  dedsion  making 
reguding  such  credit: 

(ill)  The  Board  of  Directms  or  other 
governing  body  of  the  Awardee  shall 
approve  me  extensian  of  the  crecUt;  and 

(iv)  For  crsdit  of  $10,000  or  more,  the 
Avrardee  shall  [vovide  written  notice  to 
the  Fknd  at  least  30  days  prior  to  initial 
disbinsement  and  shall  receive  written 
approval  from  the  Fund  prior  to  any 
diwMuaement 

(2)  An  Awardee  that  is  an  Insured 
CDFI  or  a  Depository  Institution 
Holding  Company  shall  comply  with 
the  resMctions  on  Insider  activities  and 
any  comparable  restrictions  established 
by  its  Appropriate  Federal  Banking 
Agency. 

(b)  Awardee  standards  of  conduct.  An 
Awardee  shall  maintain  a  code  or 
standards  of  conduct  acceptable  to  thcf 
Fund  that  shall  govern  the  performance 
of  its  Insiders  engaged  in  me  awarding 
and  administration  of  any  credit 
(including  loans  and  Development 
Investments)  and  contracts  using 
monies  from  the  Fund.  No  Insider  of  an 
Awardee  shall  solicit  or  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  borrowers,  owners  or 
ccmtractors  for  such  credit  or  contracts. 
Sudi  policies  shall  provide  for 
disdiMinary  actions  to  be  applied  for 
violation  of  the  stuidards  by  the 
Awardee's  Insiders. 

flMSJOr    Lotabytng  leetrletfoM. 

No  assistance  made  available  under 
this  part  may  be  expended  by  an 
Awaidee  to  pay  any  person  to  influence 
or  attempt  to  influence  any  agency, 
elected  official,  officer  or  employee  of  a 
State  or  local  government  in  connection 
with  the  making,  award,  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  State  (»-  local 
government  contract,  grant,  loan  or 
cooperative  agreement  as  such  terms  as 
are  defined  in  31  U.S.C  1352. 


f1 

The  criminal  provisions  of  18  U.S.C 
657  regarding  embezzlement  or 
misaf^ropriation  of  funds  are 
applicable  to  all  Awardees  and  Insiders, 


Fund 


not  V  vMiuw. 


The  Fund  shall  not  be  deemed  to 
control  an  Awaidee  by  reason  of  any 
assistance  provided  under  the  Act  for 
the  purpose  of  any  applicable  law. 

f1M6.910    UmNattononllaMllly. 

The  liability  of  the  Fund  and  the 
United  States  Government  arising  out  of 
any  assistance  to  a  CDFI  in  accordance 
with  this  part  shall  be  limited  to  the 
amount  of  the  investment  in  the  CDFL 
The  Fund  shall  be  exempt  from  any 
assessments  snd  other  liabilities  that 
may  be  imposed  on  controlling  or 
principal  shareholders  by  any  Federal 
law  or  the  law  of  any  State.  Nothing  in 
tbf«  section  shall  afbct  the  application 
of  any  Federal  tax  law. 

fiM8btii    rieu^,  — als  and  rtuaa. 

Any  person  vidio  beocnnes  aware  of 
the  existence  or  apparent  existence  of 
fraud,  waste  or  abuse  of  assistance 
provided  under  this  part  should  report 
such  incidences  to  the  Office  of 
Inspector  General  of  the  U.S. 
Department  of  the  Treasury. 

PART  1M6— BANK  EMTEKPmU. 
AWARD  PROORAM 


Sec 

1806.100  PuipDM. 

1806.101  Summary. 

1806.102  Reiatknship  to  die  Conununity 
Davelopmant  Financial  Inatibitiana 
Prnyam 

1806.103  Definitirau. 

1806.104  Waivw  authority. 

1806.105  OMB  control  numbar. 


Subpart  B— As 

1806.200  Community  eligibility  and 
daaignatiao. 

1806.201  Qualified  activities. 

1806.202  Ndeasurii^  activitias. 

1806.203  Estimated  award  amounts. 

1806.204  Selection  prooeaa. 

1806.205  Actual  award  amounts. 

1806.206  Applications  Cor  Bank  Bnteipriae 
Avrards. 


Subpart  C—T( 


and  CondMene  of 


1806.300  Award  Agrsamant:  sanctions. 

1806.301  Reoords,  reports,  and  audits  of 
Awaidoes. 

1806.302  Complianca  with  government 
raquirements. 

1806.303  Fraud,  waste,  and  ab«aa. 

1806.304  Books  of  account,  racords  and 
government  access. 

1806.305  Retention  of  racords. 


i  12  U.S.C  4703, 4717;  chapter  X, 
Pub.  L  104-19,  lOe  Stat  237  (12  U.SJC.  4703 
note).  '  *-<  -v 

SubpsrtA   Owrsl  ProvWons  . 

•  iiOS.iw  Puipoae. 

The  purpose  of  the  Bank  Enterprise 
Awud  program  is  to  encourage  insured 
depository  institutions  to  make  Equity 
Investments  and  engage  in  Eligible 
Development  Activities. 

f1«W.iei    Summary. 

(a)  Under  the  Bank  Enterprise  Awards 
Program,  the  Fund  makes  awards  to 
selected  Applicants  that: 

(1)  Invest  m  Community  Development 
Finmdal  Institutions: 

(2)  Increase  kndbig  activities  witbin 
Distressed  Communities;  or 

(3)  Incrsase  the  provision  of  certain 
services  and  assistance. 

(b)  Distrsssed  Communities  must 
meet  minimum  poverty  and 
imemployment  oiteria.  Applicants  are 
selected  to  participate  in  the  program 
through  a  competitive  application 
process.  Generally,  awards  are  based  on 
incraaaes  in  Qualified  Activities  that  are 
carried  out  by  the  Applicant  during  an 
Assessment  Period.  Bank  Enterprise 
Awards  are  distributed  sifter  sucoMsful 
completion  of  projected  Qualified 
Activities.  All  awards  shall  be  made 
subject  to  the  availdiility  of  funding. 

a  laoSi lac   RaieHonaMp  to  vis  Oommiinliy 


(a)  Prohibition  against  doable 
funding.  Ho  CDFI  may  leoeivea  Bank 
Enterprise  Award  if  it  has: 

(1)  An  sppUc^tion  pending  for 
assistance  under  the  Community 
Developm«it  Financial  Institutions 
Pro0Bm  (part  1805  of  this  dbapter); 

(2)  Received  assfstanoe  bam  the 
Connmtmity  Development  Financial 
Institutions  Program  within  the 
preceding  12-manth  poriod;  or 

(3)  Ever  leoeived  aaslstanoa  imder  the 
Connmunity  Development  Finandal 
Institutions  Program  lev  the  same 
activities  for  whidi  it  is  seeking  s  Bank 
Enterprise  Avrard. 

(b)  Matddng  funds.  Equity  ' " 
Investments  amd  loans  provided  to  a 

COTl  under  this  part  can  be  used  by  tbe 
CDFI  to  meet  the  matching  funds ' 
raquirements  of  the  Community 
Development  Finandal  Institutions 
Program. 

(c)  CDFI  capficatkm.  Any  entity 
receiving  a  CDFI  oertificatian  under 
§  1805.201  of  tills  chapter  within  two 
years  of  the  filing  an  application  for  a 
Bank  Batermise  Award  shall  qualify  as 
a  CDFI  fbr  the  purposes  of  this  part.  If 
an  Applicant  is  proposing  to  make  an 


Equity  Investment  in  sn  entity  that  has 
not  been  cotified  as  a  CDFl.^Uie 
application  submitted  by  the  Applicant 
imder  this  part  shall  indude  a  lirtter 
from  the  entity  requesting  certification 
and  the  infiarmatian  destarlbed  in 
$  1805.701(b)  of  this  charter. 

{  raSS.103   DaHnldona. 
For  the  purpose  of  this  p^ 

(a)  Act  means  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1904  (12  U.S.C  4701 
etseq.)\ 

(b)  Agricultural  Loan  means  a  new 
origination  (including  refinancing)  of  a 
loan  secured  by  Cum  land  (inclucUng 
&nB  residential  and  other 
improvements),  a  loan  to  finance 
agricultural  production,  or  a  loan  to  a 
Csnaer  (other  than  a  Sin^e  Family  Loen 
or  Consumer  Loan); 

(cD  Applicant  means  any  insured 
depository  institution  (as  defined  in 
section  3(c)(2)  of  the  Federsl  Deposit 
hisurance  Act  (12  U.&C  1813))  that  is 
applying  for  a  Bank  fiatterprise  Award; 

(d)  Appropriate  Federal  Banking 
Agency  has  the  same  meaning  as  in 
s«:6on  3  <rf  the  Federal  Depoait 
Insurance  Act; 

(e)  Assessment  Period  meens  an 
annual  or  soni-annual  period  specified 
in  tbe  applicable  Notioe  of  Funds 
Availability  (NOFA)  in  which  an 
Applicant  will  carry  out  Qualified 
Acitf  vities; 

(0  Award  Agreement  mama  a  contract 
between  the  Fund  and  an  Awaidee 
pursuant  to  S  1800.300; 

(g)  Awonfee  means  an  Applicant 
sheeted  by  the  Fimd  to  iBoatvea  Bank 
Entarmise  Award; 

(k)  Boni:  AitarpriBe  Awistf  means  an 
award  made  to  an  Applioant  punoant  to 
tbiapait; 

[Q  Bank  Enterprise  Award  Program 
mains  the  program  aufliorlasdty 
secHcm  114  of  dw  Act  and  implnnented 
under  tUspait; 

(0  Bosetuie  ftrfod  means  sn  annual  (V 
semi-annual  period  qiecdied  in  the 
applicable  NOFA  in  which  an  Applicant 
has  prsviou^  carried  out  Qualified 
Activities: 

(k)  Business  Loon  means  a  new 
originatian  (including  refiaancine)  of  a 
loan  used  far  oommstdal  or  Industrial 
activitiea  (other  than  an  Agiicuhuial 
.  Loan,CoaimeidalllBalEslBlBLoen^ 
Muhi-iFlBmily  LoanorSiogle  Family 
Loan): 

(1)  Caaunefsf ol  iteo/ Otote  Loan 
means  a  new  ofiglnatian  (including 
ra&aandnglDf  aloan  (otharthan  a 
Multi-Pan%  Lean  ore  On^  Family 
La^  used  to  finance: 

(t)  Canstructian.aBd  land 
develcqmient;  w 


(2)  Commercial  real  estate  in  amounts 
of  more  than  one  million  dollars  and 
which  is  secured  by  reel  estate: 

(m)  Community  DsveVopme/it 
Financial  Institution  (or  CDFO  means  an 
entity  certified  under  §  1805.201  of  this 
chapter  and  that  meets  the  eligflrility 
raquirements  under  §  1805.200  of  this 
diapter, 

(n)  Cortsumer  Loan  means  a  new 
origination  (including  refinancing)  of  a 
loan  to  one  or  more  individuals  for 
housdiold,  fiunily,  or  other  personal 
ejqienditures; 

(o)  Distressed  Cortunurtity  means  a 
geographic  community  which  meets  the 
minimum  area  eligibiiity  requiremoits 
specified  in  §  1806.200; 

(p)  Eligible  Development  Activities 
means  activities  described  in 
§  1806.201(b)(4)  that  are  carried  out  by 
the  Applicant  or  its  Subsidiary: 

(q)  £qu/tyZnv8stment  means  new 
financial  assistance  provided  by  an 
AppUcsntor  its  Sulwidiary  to  a  CDFI  in 
the  form  of  a  stock  pmchase,  a  grant 
(excluding  grants  used  to  support 
operating  costs),  or  a  loan  made  on  such 
terms  that  it  has  characteristics  of  equity 
(and  is  considered  as  sudi  by  the  Fimd 
and  is  consistent  with  requireinents  of 
the  Applicant's  Appropriate  Federal 
Banking  Agmcy); 

(r)  Financial  Services  means  check- 
cashing,  providing  money  orders  and 
certified  chedcs,  automated  teller 
madiines,  safe  deposit  boxes,  and  other 
services  as  may  be  specified  by  the  . 
Fund; 

(s)  Fund  meens  the  Community 
Development  Financial  Institutions 
Fund  established  under  section  104(a) 
of  die  Act  (12  U.S.C  4703(a)); 

(t)  Geoffaphic  Units  means  coimties 
(or  equivalent  areas),  incorporated 
places,  minor  dvil  divisions  that  are 
units  of  local  government,  census  tracts, 
blodc  numbering  areas,  and  American 
Indian  or  Alaska  Native  areas  (as  each 
is  defined  by  the  U.S.  Buroau  of  the 
Cmsus)  or  other  areas  denned 
appropriate  by  the  Fimd); 

(u)  JiKffan  iteservotion  means  a 
geographic  area  that  meets  the 
raqtdrnnents  of  section  4(10)  of  the 
Indian  ChUd  Wel&re  Act  of  1078  (25 
U.S.C  1903(10))^  and  shall  indude  land 
held  by  incorporated  Native  groups, 
rsgitmal  ooipor^ans,  and  village 
axpontion,  as  defined  in  and  pursuant 
to  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C  1601  et  seq.),  public 
(fomain  Indian  allotments,  snd  former 
Indian  Resorvatiims  in  the  State  of 

filr|flim|m; 

(v)  ioM^  and  Mbdenrfe-ihoome  means 
income  that  does  not  exceed  80  perouit 
of  the  median  inomne  of  the  arse 
invtrfved.  as  determined  by  the 


Secretary  of  Housing  and  Urban 
Development  with  adjustmoits  far 
smaller  and  larger  families  pursuant  to 
section  102(a)(20)  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5302(a)(20): 

(w)  Metropolitan  Area  means  an  area 
designated  as  such  (as  of  the  date  of  the 
appUcation]  by  the  Office  of 
Management  and  Budget  pureuant  to  44 
U.S.C.  3504(d)(3).  31  U.S.C.  1104(d)  and 
Executive  Order  10253  (3  CFR,  1949- 
1953  Comp..  p.  758),  as  amended; 

(x)  Multi-Family  Loan  means  a  new 
origination  (induding  refinancing)  of  a 
loan  secured  by  a  five-  or  mora  {amily 
residential  property; 

(y)  Qualified  Activities  means  Equity 
Investments  and  Eligible  Development 
Activities; 

(z)  Resident  means  an  individual 
domidled  in  a  Distressed  Commtuity; 

(aa)  Single  Family  Loan  means  a  new 
origination  (induding  refinancing)  of  a 
loan  secured  by  a  one-to-four  family 
residoitial  property; 

(bb)  Subsidiary  has  the  same  meaning 
as  in  section  3  of  the  Federal  Deposit 
Insurance  Act,  except  that  a  CDFI  shall 
not  be  considered  a  subsidiary  of  any 
insiired  d^xtsitory  institution  or  any 
depository  institution  holding  company 
that  controls  less  than  25  percent  of  any 
class  of  the  voting  shares  of  such 
corporation  and  does  not  otherwise 
control,  in  any  manner,  the  election  of 
a  majority  of  diiectore  of  the 
corp<»ation;  and 

(cc)  Urut  of  General  Local  Government 
means  any  dty,  ctranty,  town,  towndiip, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State  or 
Commonwealth  of  the  United  States,  or 
general  purpose  subdivision  thereof, 
and  the  District  of  Columbia. 

11806^104   Waiver  autwrl^. 

The  Fimd  may  waive  any  requirement 
of  this  part  that  is  not  required  by  lew. 
upon  a  determination  of  good  cause. 
Eadi  sudi  waiver  shall  be  in  wniting 
and  supported  by  a  statement  of  the 
facts  snd  grouncht  forming  the  bests  of 
the  waiver.  For  a  waiver  in  any 
individual  case,  the  Fund  must 
determine  that  application  of  the 
requirement  to  be  wraived  would 
adversely  afiisd  tbe  achtovement  of  tiie 
piuposes  of  the  Act  For  waivera  of 
general  applicability,  the  Fund  will 
publish  notice  of  granted  waiven  in  the 
Federal  Keg^tar. 

( 1886^106   OMB  oontrel  number. 
The  collection  of  infonn^on 
requirements  kiifais  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
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number  1505-0153  (expires  September 
30.1908). 


(a)  General.  If  an  Applicant  proposes 
to  carry  out  Eligible  D^lopmmit 
Activities,  or  Equity  Investments  tbat 
support  eflbrts  of  a  CDFI  in  a  Distressed 
Ctsmnunity,  the  Applicant  shall 
designate  one  m  more  Distressed 
Communities  in  which  it  proposes  to 
carry  out  those  activities. 

(b)  Minimum  area  eliffbiJity 
requirements.  A  Distressed  Community 
must  meet  the  minimum  area  eligibility 
requirements  contained  in  this 
paragraph. 

(1)  Geoaaphic  requirements.  A 
Distressed  Community  must  be  a 
gsographic  area: 

(i)  That  is  located  within  the 
boundaries  of  a  Unit  of  General  Local 
Gownment; 

(ii)  Tin  Ixmndaries  of  which  are 
contiguous;  and 

(iiiMA)  The  population  of  which  must 
be  at  least  4.000  if  any  portion  of  the 
area  is  located  writhin  a  Metropolitan 
Area  with  a  population  of  50,000  ot 


(B)  The  population  must  be  at  least 
1.000  if  no  portion  of  the  area  is  located 
within  such  a  Metropolitan  Area:  or 

(C)  Is  located  entirely  within  an 
taidian  Reservation. 

(2)  Distress  requirements.  A 
Diatiaaaud  Community  must  be  a 
geographic  area  where: 

(i)  At  least  30  percent  of  the  Residents 
have  incomes  which  are  less  than  the 
national  poverty  level,  as  determined  by 
the  U.S.  Bureau  of  the  Census  in  the 
1990  '<*f»"nial  census;  and 

(ii)  The  unemployment  rate  is  at  least 
1.5  times  greater  than  the  national 
average,  as  determined  by  the  U.S. 
Bureau  of  Labor  Statistics'  most  recant 
data. 

(c)  Area  desigpation.  An  Applicant 
shall  designate  an  area  as  a  Distressed 
Community  byt 

(1)  Selecting  Geographic  Units  which 
individually  meet  the  minjimiin  area 
eligibility  requirements;  or 

(2)  Selecting  two  or  more  Geographic 
Units  Vfhich,  in  the  aggregate,  meet  the 
minimum  area  eligibility  requirements 
set  f(»th  in  paragraph  (b)  of  this  section 
provided  that  no  Geographic  Unit 
selected  by  the  Applicant  within  the 
area  has  a  poverty  rate  of  less  than  20 
percent. 

(d)  Designation  and  notification 
process.  Upon  request,  the  Fund  wiU 
provide  s  prospective  Applicant  with 
data  to  help  it  identify  areas  eligible  to 


be  a  Distressed  Community.  A 
prospective  Applicant  may  contact  the 
Fund  prior  to  tiling  an  application  to 
determine  if  an  area  meets  the  minimnm 
area  eligibility  requirements. 


|1M6l201 

(a)  Equity  Investment.  An  Applicant 
may  receive  a  Bank  Enterprise  Award 
for  making  an  Equity  Investment  during 
an  Assessment  Pisriod. 

(b)  Eligible  Deveiopment  Activities. — 
(1)  Genera].  An  Applicant  may  receive 
a  Bank  Enterprise  Award  for  carrying 
out  Eligible  Development  Activities 
during  an  Assessment  Period. 

(2)  Service.  The  Eligible  Development 
Activities  Usted  in  paragraphs  (b)(4Mi) 
through  (vii)  of  this  section  must  serve 
a  Distressed  Community.  An  activity  is 
considered  to  serve  a  Distrrased 
Community  if  it  is: 

(i)  Undertaken  in  the  Distressed 
Community:  or 

(ii)  Provided  to  Low-  and  Moderate- 
Income  Residents  or  enterprises 
integrally  involved  in  the  Distressed 
Community. 

(3)  PrioTty  factors.  Each  Eligible 
Development  Activity  is  assigned  a 
priority  fisctor.  A  priority  fsctor 
represents  the  Fimd's  assessment  of  the 
degree  of  difiBcuhy,  the  extent  of 
iimovation.  and  the  extent  of  benefits 
accruing  to  the  Distressed  Community 
for  each  t^  of  activity. 

(4)  Eligible  Development  Activities. 
Eligible  Development  Activities  are 
listed  in  this  paragraph  with  their 
corrMponding  priority  factors: 

(i)  Consumer  Loans  (priority 
£actor3i.2): 

(ii)  Commercial  Real  Estate  Loans 
(priority  fBCtorsi.e): 

(iii)  Single  Family  Loans  (priority 
factor=1.4): 

(iv)  Multi-Family  Loans  (priority 
Eactor=l.6): 

(v)  Business  Loans  and  Agricultural 
Loans  of  $100,000  or  less  (priority 
{Bctorsl.9): 

(vi)  Business  Loans  and  Agricultxiral 
Loans  of  more  than  $100,000  through 
$250,000  (priority  fector=:1.8); 

(vii)  Busuiess  Loans  of  more  than 
$250,000  through  $1,000,000  and 
Agricultural  Loans  of  more  than 
$250,000  through  $500,000  (priority 
factor=1.7): 

(viii)  Deposit  liabilities  in  the  form  of 
savings  or  other  demand  or  time 
accounts  accepted  from  Residents  at 
offices  located  within  the  Distressed 
Community  (priority  fBCtor=1.0); 

(ix)  Finanoal  Services  provided  to 
Low-  and  Moderate-Income  persons  in 
the  Distressed  Community  or  provided 
to  enterprises  integrally  involved  in  the 
Distressed  Community  (priority 
factor=1.2): 


(x)  Provision  of  technical  aasistanoe  to 
Residents  in  mwnAging  their  personal 
finances  through  consiuner  education 
programs  (either  sponsored  or  offwed  by 
the  Applicant)  (priority  fiictorBl.4); 

(xi)  Provision  of  technical  assistance 
and  consulting  services  to  newly  formed 
small  businesses  located  in  the 
Distressed  Community  (priority 
fiBctor=i.4): 

(xii)  Provision  of  technical  assistance 
to.  or  servicing  the  loans  of,  Low-  and  . 
Moderate-Income  home  owners  and 
home  owners  located  in  the  Distressed 
Community  (priority  bctor«1.4);  and 

(xiii)  Grants  used  to  support  the 
operating  costs  of,  new  origination 
(including  refinancing)  of  foana  to,  or 
technical  assistance  provided  to: 

(A)  A  CDFI  that  supports  efforts  in  the 
Distressed  Community  (priority 
fBctora2.2):  and 

(B)  Any  other  CDFI  (priority 
fBCtors2.0). 


(a)  General.  Qualified  Activities  shall 
be  measured  by  comparing  the  Qualified 
Activities  carried  out  during  the 
Baseline  Period  with  the  Qualified 
Activities  projected  to  be  carried  out 
during  the  Assessment  Period.  Increases 
in  the  values  of  Qualified  Activities 
between  the  Baseline  and  Assessment 
Periods  will  be  usedin  determining 
award  amounts.  Applicants  shall  report 
their  activities  in  all  categories  of 
Qualified  Activities  for  the  Baseline  and 
Assessment  Periods.  The  dates  of  the 
Baseline  Period  and  the  Assessment 
Periods  will  be  published  in  the  NOFA 
for  each  fimding  round. 

(b)  Vdyue.  The  Fund  will  assess  Uie 
value  ofi 

(1)  Equity  Investments,  loans  and 
grants  at  the  <Higinal  amount  of  such 
investments,  loans  or  grants; 

(2)  Deposit  liabiUties  at  the  face  dollar 
amount  of  monies  deposited;  and 

(3)  Financial  Services  and  technical 
assistance  based  on  the  administrative 
costs  of  providing  such  services. 

(c)  Reporting.  An  Apfrficant  shaU 
report  Qualified  Activities: 

(1)  That  were  carried  out  during  the 
Baseline  Period;  and 

(2)  Proposed  to  be  carried  out  diuing 
the  Assessment  Period. 


fiaoiLan 

Award  amounts  will  be  determined  at 
the  sole  discretion  of  the  Fimd  and 
estimated  as  d«M7ibed  in  this  section. 

(a)  Equity  Investments.  The  estimated 
award  amount  for  an  Equity  Investment 
will  be  equal  to  15  percent  (or  such 
lower  percentage  as  may  be  requeste4 
by  the  Applicant)  of  the  anticipated 
increase  in  the  value  of  such  investment 
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between  the  Baseline  and  i 
Periods.    . 

(b)  Eligible  Devehmnmt  Activities. 
The  estimated  award  amount  for 
Eli^ble  Development  Activitiea  will  be 
calculated  as  follows: 

(1)  Step  1 .  lor  each  type  of  EUgible 
Dewloimient  Activity,  subtract  the 
value  in  the  BaariinePwiod  from  the 
estimated  value  for  the  Assessment 
Pntod  to  yield  a  remaindw; 

(2)  Step  2.  Multiply  the  remainder  for 
eech  EUgible  Development  Activity  by 
the  assigoed  priority  factor  to  yiield  a 
weight^  value  for  each  activity; 

(3)  Step  3.  Add  the  weig^tted  values 
for  depoait  liabilities  and  Financial 
Services  to  yield  a  service  score; 

(4)  Stw  4.  Add  the  wei^bted  vahies 
for  all  otiier  categories  of  EUg^le 
Development  Activities  to  yield  a 
development  score.  If  the  development 
score  is  negative,  an  Applicant  wUl  be 
ineligible  to  receive  a-Bank  Entoprise 
Awnard.  If  the  development  soHe  is 
poMtive,  go  to  Step  5; 

(5)  Sfep  5.  If  the  service  sorae  is 
greater  than  the  deviriopmant  scrae, 
reduce  the  service  score  to  equal  the 
same  amount  as  the  develo|mient  score 
to  yield  an  adjusted  service  sooie.  (The 
Atii  prohibits  an  Applicant  firam 
receiving  more  asaManoe  tor  its  deposit 
taking  activities  than  for  other  Qualified 
Activities.); 

(6)  Step  6.  Add  the  swioe  score  (or 
adjusted  service  score  if  applicable  and 
the  development  score  to  yield  a  total 
score;  and 

(7)  StmT.  If  the  Applicant  is: 

(i)  A  aXn.  multiply  the  total  score  by 
15  percent  to  yield  an  estimated  award 
amount;  or 

(ii)  Not  a  CDFI,  multiply  the  total 
score  by  5  percent  to  yield  an  estimated 
award  amount 


(a)  Availability  of  funds.  All  awards 
are  subject  to  the  availability  of  fonds. 
If  the  amount  of  funds  available  during 
a  fimding  round  is  insufficient  fiar  all 
estfanated  award  amounts.  Awardees  . 
wiB  be  selected  based  on  the  process 
described  in  this  section. 

tb)  Priority  of  caiagpries.—{\)  General. 
The  Fund  wdll  rankan  Applicaot's 
estimated  award  amount  far  Qualified 
Activities  according  to  the  following    . 
priority  categcmes: 

(i)  First  priority.  Equity  Investments 
that  support  efforts  of  CWIs  in  the 
Distresaed  Community;  • 

(ii)  Second  ptiority.  Other  Equity 
Investmentr,  and 

(iii)  Third  juiority.  Eligible 
Development  Activities. 

(2)  tbrnktr^amomgcatagonBt.  All 
Applicants  in  the  first  pikirity  category 


will  be  ejected  as  Awerdees  befioie 
Applicants  in  the  second  pricHity 
category,  and  Applicants  in  the  second 
priority  category  will  be  selected  as 
Awardees  before  'Applicants  in  the  third 
priority  category.  Selections  within  each 
priority  category  will  be  based  on  the 
relative  rankings  within  such  category, 
subject  to  the  availability  of  funds. 

(3)  Combined  awards.  If  an  Applicant 
receives  an  award  for  more  than  (me 
priority  category  described  in  paragraph 
(b)(1)  of  this  section,  the  award  amounts 
wilt  be  ocHnbined  into  a  single  Bank 
Enterprise  Award. 

(c)  Ranking  Equity  Investments. 
Estimated  awards  for  Equity 
Investments  will  be  ranked  within  each 
applicable  priority  category  based  on 
the  extent  to  whidi  an  Applicant 
proposes  to  reduce  the  percentage  used 
to  calculate  its  award  amount  (e.g.,  an 
Applicant  that  chooses  to  reduce  its 
award  to  13  percent  vnll  be  ranked 
hi^er  than  an  Applicant  that  reduces 
its  award  to  14  percent).  For  Applicants 
that  propose  the  same  percmt^, 
estimated  awards  will  be  ranked  by  the 
ratio  of  the  proposed  Equity  Investment 
to  the  asset  sise  of  the  Applicant  (as 
reported  in  the  Applicant's  most  recent 
Report  of  Condition  or  Thrift  Financial 
Report)  at  the  time  of  submission  of  an 
applicati(Hi. 

(d)  Ranking  Eligible  Development 
Activities.  Estimated  awards  for  Eligible 
Develoinnent  Activities  will  be  ranked 
by  the  ratio  of  the  total  score  to  the  asset 
size  of  the  Applicant  (as  reported  in  the 
Applicant's  most  recent  Report  of 
Condition  or  Thrift  Financial  Report)  at 
the  time  of  the  submission  of  an 
application.  If  the  ratios  of  two 
Applicants  are  the  same,  the  estimated 
awards  will  be  ranked  based  on  the  , 
degree  of  the  poverty  of  each 
Applicant's  Distressed  Community. 


f1806L206   AetuelswBRl  amounts. 

(a)  General.  The  Fund  wdU  assess  an 
Applicant's  success  in  achieving  the 
Qualified  Activities  projected  in  its 
application.  The  extent  of  such  success 
mil  be  measxired  based  on  the  activities 
that  were  actually  carried  out  during  the 
Assessmmt  Period.  Subject  to 

§  1806.204,  the  actual  awud  amount 
that  an  Awardee  shall  receive  will  be 

Sial  to  the  estimated  award  previously 
culated  and  (if  necessary)  adjusted 
pursuant  to  this  section. 

(b)  Stdtstantial  achievement.  If  an 
Awudee  carries  out  90  percent  or  more 
of  its  prelected  activities,  it  will  be 
deemed  to  have  substantially  achieved 
those  activities.  Such  Awardee  wfill 
receive  the  full  estimated  award 
amount 


(c)  Partial  achievement. — (1)  General. 
If  an  Awardee  carries  out  less  than  90 
percent  but  at  leest  75  percent  of  it? 
projected  Qualified  Activities,  it  will  be 
deemed  to  have  partially  achieved  those 
activities  In  such  cases  the  Fund  may, 
in  its  sole  discretion.,  provide  a  partial ' 
award  based  upon  (among  other  things) 
the  Awardee's  satisfactory  explanation 
for  its  failure  to  substantially  achieve 
the  activities  projected  in  its 
application.  Any  estimated  av.-ard 
amount  will  be  adjusted  on  a  pro  rata 
basis  to  reflect  the  activities  actually 
performed. 

(2)  Adverse  change  in  condition.  In 
the  case  oian  adverse  change  in 
national  or  regional  economic 
conditions,  the  Ftmd  may  adiust  the 
pwoentages  used  to  define  partial 
achievement. 

(d)  Non-achievement.  Ii  an  Awardee  . 
does  not  satisfy  the  conditicHis 
necessary  for  substantial  or  partial 
achievement,  it  will  be  ineligible  to 
receive  any  award  amoimt. 

(e)  Unobligated  or  de(Aligated  funds. 
The  Fund,  in  its  sole  discretion,  may 
use  any  deobligated  funds  or  funds  not 
oblimtod  durii^  a  funding  rotmd: 

(1)  Using  the  calculation  and  selection 
process  contained  in  this  part — 

(i)  To  increese  an  award  amount  of  an 
Awardee  for  achievement  in  excess  of 
the  projected  Qualified  Activities;  or 

(iO  To  select  Applicants  not 
previously  selected: 

(2)  To  make  additional  monies 
available  for  a  subsequent  funding 
round:  or 

(3)  As  otherwise  authorized  by  the 
Act. 

11806.206    Applleatlons  for  Bank 
Enlsfpnee  AvMras. 

(a)  Notice  of  Funds  Availability.  An 
Applicant  shall  submit  an  application 
for  a  Bank  Enterprise  Award  in 
accordance  with  this  section  and  the 
applicable  NOFA  published  by  the 
Fund  in  the  Federal  Register.  The 
NOFA  will  advise  potential  Applicants 
on  how  to  obtain  an  application  packet 
and  will  establish  submission  deadlines. 
The  NOFA  also  will  establish  any  other 
requirements  or  restrictions  applicable 
for  the  funding  round  including  any 
restrictions  on  award  amounts.  After 
receipt  of  an  application,  the  Fund  may 
request  clarifying  or  technical 
information  on  materials  submitted  as 
part  of  such  application. 

(b)  Application  contents.  Each 
application  must  contain  the 
information  required  in  the  application 
packet,  which  may  include: 

(1)  A  completed  Bank  Enterprise 
Award  Rating  and  Calculations 
woriLsheet; 
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(2)  A  nanative  description  of  each  of 
the  Qualified  Activities  expected  to  be 
performed  in  the  Assessment  Period: 

(3)  If  applicable,  a  completed 
Distressed  Community  Designation 
worksheet  and  a  map  and  narrative 
description  of  the  Distressed 
Community; 

(4)  If  applicablet  a  narrative 
deeaiption  of  each  (JSFl  that  the 
Applicant  proposes  to  provide  an  Equity 
Investment  in  and  the  amount,  terms, 
and  conditions  of  the  investment; 

(5)  The  asset  size  of  the  Applicant,  as 
reported  in  its  most  recent  Report  of 
Condition  or  Thrift  Financial  Report  to 
its  Appropriate  Federal  Banking 
Agency; 

(6)  Information  necessary  for  the  Fund 
to  omiplete  its  environmental  review 
requirements  pursuant  to  part  1815  of 
this  chapter  and 

(7)  Certifications  that  the  Applicant 
will  comply  with  all  relevant  provisions 
of  this  chapter  and  all  applicable 
Federal.  State,  and  local  Ia%v8. 
ordinances,  regulations,  policies, 
guidelines,  and  requirements. 


flMMblOl 


Subpart  C—T( 


and  CondMofM  of 


fiaoeJOO   Award  AgfMment; : 

(a)  General.  After  the  Fund  selects  an 
Awardee,  the  Fund  and  the  Awardee 
will  enter  into  an  Award  Agreement. 
The  Award  Agreement  shall  provide 
that  an  Awardee: . 

(1)  Carry  out  its  Qualified  Activities 
in  accordance  with  applicable  law,  the 
approved  application,  and  all  other 
appUcable  requirements; 

(2)  Shall  comply  with  such  other 
terms  and  conditions  (including  record 
keeping  and  reporting  requirements) 
that  the  Fund  may  establish;  and 

(3)  Not  receive  any  monies  until  the 
Fund  has  determined  that  the  Awardee 
has  fulfilled  all  applicable  requiranents. 

(b)  Sanctions,  hi  the  event  of  any 
fraud,  misrepresentation,  or 
nonounplianca  with  the  terms  of  the 
Award  Agreement  by  the  Awardee.  the 
Fund  may  terminate,  reduce,  or 
recapture  the  Award  and  pursue  any 
other  avuUble  legal  remedies. 

(c)  Notice.  Prior  to  imposing  any 
sanctions  pursuant  to  this  section  or  an 
Award  A^«ement,  the  Fund  shall,  to 
the  maximum  extent  practicable, 
provide  the  Awardee  with  written 
notice  of  the  proposed  sanction  and  an 
opportimity  to  comment.  Nothing  in 
this  section,  however,  shall  provide  an 
Awardee  with  the  right  to  any  formal  or 
informal  hearing  or  comparable 
proceeding  not  otherwise  required  by 
law. 


(a)  At  the  end  of  an  Assessment 
Period,  each  Awardee  shall  submit  to 
the  Fund: 

(1)  IVorisheet.  A  Bank  Enterprise 
Award  worksheet  that  reports  the 
Quahfied  Activities  actually  carried  out 
during  the  Assessment  Period; 

(2)  Estimate  of  benefits.  An  estimate 
of  the  bmefits  generated  within  the 
Distressed  Conununity  by  the  Qualified 
Activities  that  were  carried  out  during 
the  Assessment  Period,  as  measured  by 
the: 

(i)  Number  of  jobs  created  or  retained: 

(ii)  Type  of  new  financial  and 
technical  assistance  services  available; 

(iii)  Number  and  type  of  businesses 
Greeted  and  retained; 

(iv)  Number  of  home  otvniers  assisted; 

(v)  Numbtf  of  affordable  housing 
units  financed; 

(vi)  Number  and  type  of  new  deposit 
accounts  opened  at  unices  located 
within  the  Distressed  Community:  and 

(vii)  CXher  measures  deemed 
appropriate  by  the  Awardee  that  convey 
the  nature  or  extent  of  the  benefits 
created  by  the  Qualified  Activities:  and 

(3)  Certification.  A  certification  that 
the  information  provided  to  the  Fund  is 
true  and  accurately  reflects  the 
Qualified  Activities  carried  out  during 
an  Assessment  Period. 

(b)  Additional  information.  At  the 
request  of  the  Fund,  the  Applicant  shall 
make  available  any  records  necessary  to 
assess  the  validity  of  the  information 
provided  to  the  Fund. 


In  carrying  out  its  responsibilities 
pursuant  to  an  Award  Agreement,  the 
Awardee  shall  comply  with  all 
applicable  Federal,  state  and  local  laws, 
regulations  and  ordinances,  OMB 
Circulars,  and  Executive  Orders. 

fia06.309    Fraud, waala and abuea. 

Any  person  who  becomes  aware  of 
the  existence  or  apparent  existence  of 
fraud,  waste  or  abuse  of  assistance 
provided  under  this  put  should  report 
such  incidences  to  the  Office  of 
Inspector  General  of  the  U.S. 
Department  of  the  Treasury. 

11806.304    Bootoofaoeount, 


An  Awardee  shall  submit  such 
financial  and  activity  reports,  records, 
statements,  and  documents  at  such 
times,  in  such  forms,  and  accompanied 
by  such  supporting  data,  as  required  by 
the  Fimd  and  the  U.S.  DepMrtment  of  the 
Treasury  to  ensure  compliance  with  the 
requirements  of  this  part.  The  United 


States  Government,  including  the  U.S. 
Department  of  the  Treasury,  Uie 
Qxnptroller  General,  and  its  duly 
authorized  representatives,  shall  have 
full  and  free  access  to  the  Awardee's 
offices  and  facilitates  and  all  bocdcs, 
documents,  reccvds.  and  financial 
statements  relevant  to  the  award  of  the 
Federal  funds  and  may  copy  such 
documents  as  they  deem  appropriate. 

§1808805   Haiemiow  cCraoowla. 

An  Awardee  shall  comply  with  all 
record  retention  requirements  as  set 
forth  in  OMB  CiroUar  A-110  (as 
applicable).  This  circular  may  be 
<»tained  from  Office  of  Admhnistration. 
Publications  Office.  725  17th  Street, 
NW..  room  2200,  New  Executive  Office 
Building.  Washington,  DC  20503. 

PART  ItlS-ENVmONMENTAL 
QUALITY 

Sec 

1815.100  Policy. 

1815.101  Purpoae. 

1815.102  DefinitkMis. 

1815.103  DstigiMtioa  of  ra^MMuible  Fund 
offidaL 

1815.104  ^Mcific  responsibilities  of       \ 
dasignatad  Fund  ofllciaL 

1815.105  M^r  dedsioa  points. 

1815.106  Supptemantal  environmental 
review. 

1815.107  Detenninatioo  of  review 
requirement 

1815.100    Actioas  that  normally  require  an 
BIS. 

1815.109  Prepantion  of  an  BIS. 

1815.110  Categorical  exclusion. 

1815.111  Actions  that  require  an 
environmental  asseaament 

1815.112  Prepantion  of  an  environmental 
a— eiMnent 

1815.113  Public  involvement 

1815.114  Fund  decisionmaking  procedures. 

1815.115  OMB  control  number. 


:  12  U.S.C  4703, 4717;  42  U.S.C. 
4332:  Chapter  X.  Pub  L  104-19. 109  Stat  237 
(12  U.S.C.  4703  note). 

11818.100   Peaey. 

The  Community  Development 
Financial  Institution  Fund's  policy  is  to 
ensure  that  environmental  factors  and 
concerns  are  givm  appropriate 
considention  in  decisions  and  actions 
by  the  Fund  and  to  reduce  any  possible 
adverse  efifscts  of  Fund  decisions  and 
actions  upon  the  quality  of  the  human 
environment. 


I181&101 

This  part  supplements  Council  on 
Environmental  Quality  regulations  for 
implementing  the  prooedtual  provisions 
of  the  National  Environmental  Policy 
Act  of  1969.  aa  amended,  and  describe 
how  the  Community  Development 
Financial  Institutions  Fund  intends  to 
consider  environmental  bctors  and 


bitttkePinid'K 
{Hoceaa.  This  part  afif^lie  orijr  fe  te 
Fund  and  not  to  «iTodMrbaiaea,  office 
or  (VgHiixBtiaB  windn  the  OepeitDient 
oftke^ 


1 1818.188 

(a)  For  the  ponoaeof  driapart: 
n)  MX  flMana  tteCoaBaBunity 

DewkqsiMnt  BankiBg  and  Fiavocial 
Instftutions  Act  (12  U.S.C  4701  at  aeq.); 

(2)  AppiicatiaD  maaBa  a  leqfoait  for 
aaaiatanoe  firam  tba  Food  aabnitted 
pursuant  to  parts  1800  or  1808  <tf  this 

(3)  CSQ  leguletiom  moena  the 
regalattoas  far  implanMnting  die 
inooaduial  provisioos  of  die  Natkmal 
BaviramMntal  PiAqr  Act  of  1900  as 
promulgirted  bv  theCouncfl  on 
EnviroBmentai' Quality.  Executive  Office 
(rfthePraaidant,  appearing  at  40  CPR 
parts  1500-1508  and  to  wfaidi  this  part 
is  a  supplement; 

(4)  Cnnpra/ierisfiv  BkuJiiess  Pfan 
means  a  docoment  suhmittod  as  part  of 
an  Application  pursuant  to  part  1805  of 
this  dhapter  whidi  deacrihes  an 
organization's'proppaed  prooaas  far 
omring  products  or  aarviosa  to  a 
puticuhr  maricat,  including 
organindonal  vaquiieBMnts  needed  to 
aerre  that  market  eflacttviriy; 

(5)  Consumer  Loons  means  loans  to 
one  or  mora  individ)pla,far  housabold, 
family  or  odier  pmoiial  eoqpaoditines; 

(8)  DBcfsJonmOikar  means  the  Director 
of  the  Fund,  unless  an  ^pprofRiate 
deleoBtiaa  of  audiosity  has  bean  made; 

(tfflS  means  an  enviwiMiartal 
impact  statainant  as  defined  in  40  CFR 
1508.11  of  the  CZQn|ul8tions; 

(8)  F^d  means  flkeCoaamunity 
DeveloiHneot  Financial  Institutions 
Fund,  established  imder  section  104(a) 
of  die  Act  (12  U.S.C  4703(a)); 

(9)  NKPA  means  the  National 
Environmental  PoKqr  Act.  asanjiaBded, 
42  U.S.C  4921-4335;  and 

(10)  AoiKt  naaans  all  eiosdy  related 
acdons  lelating  to  a  raadfic  site. 

(b)  Other  temis  used  in  dds  part  are  . 
d^ned  in  40  CFR  part  1508  of  the  CEQ 
reg|ilations. 

11818.188 


the  Dbector  Of  the  F^md  is  dw 
deitoated  Fund  official  fsqtonsible  for 
impMnnntation  and  operatian  of  the 
Fund's  policies  and  pnoadues  on 
mviraunentri  quality  and  control. 


The  designatad  Fond  ofBdal  shaU: 
(a)  Coonunate  the  fannuladan  and 
revisian  (rf  Fund  pcdicias  and 
{Hooedures  on  matters  pertaining  to 
environmental  quality  and  oontrol; 


(b)  EstaUish  and  mnntain  working 
rrislionstilpa  with  rrievant  guvauuBent 
agencies  (inchiding  Federal,  state^nd 
local)  concerned  widi  enviranmental 
matters; 

(c)  Develop  prooedures  within  the 
Fimd's  planning  and  decisionmaking 
processes  to  ensure  diat  environmental 
factors  are  properly  considered  in  all 
proposals  mid  decisions  in  accordance 
with  this  part; 

(d)  Develf^,  mcmitor.  and  review  the 
Fund's  inipimnentation  of  standards, 
procedures,  and  working  relationships 
ftv  protection  and  enhancement  %A 
enviraaQental  quality  and  compliance 
with  applicable  laws  and  regulaticms; 

(e)  Monitor  processes  to  ensure  that 
the  Fund's  prooedures  regarding 
consideraticm  of  environmental  quality 
are  achieving  their  intended  purpeaes; 

(f)  Advise  the  officers  and  employees 
of  the  Fund  of  technical  voA 
management  requimnants  of 
environmratal  analysis,  of  af^Bopriate 
eoqpertise  available,  and,  with  the 
assistance  of  the  Department  of  the 
Treesunr's  Office  of  the  General 
CounsM,-of  rrievant  legal  developments; 

(g)  Monitor  the  omsidaration  and 
documentation  of  tbe  environmental 
aspects  of  Fund  planning  and 
decisionmaking  procosoeB  by 
appropriate  officers  and  amplojfees  of 
theFtmd; 

(h)  Ensure  that  all  environmental 
assessments  and,  where  required,  all 
ElSe  are' prepared  in  aooordanoe  with 
the  apprc^riMe  regulations  adopted  by 
the  Couikdl  on  fiiviroamental  Quality 
and  the  Fund; 

(i)  Ensure  that,  as  required,  a 
legiafative  EIS  is  submitted  wddi  all 
prspoaed  legislation; 

(})  Ctmsolidato  and  transmit  to 
appropriate  parties  the  Fund's 
comments  on  ElSe  and  other 
environmental  reports  prepared  by  other 


'  (k)  Acquire  information  and  prepare 
appropriate  repwts  on  environmental 
matters  required  of  the  FUnd;  and 

(1)  Coordinate  the  Fund's  efforts  to 
make  available  to  other  parties 
infannation  and  advice  on  the  Fund's 
policies  for  protecting  and  enhancing 
the  quality  of  the  environment. 


I.181&108 

(a)  The  possible  environmental  efliacts 
of  an  ^pncation.  including  any 
GomprMumsive  Business  Plan,  must  be 
considered  along  widi  technical, 
economic,  and  other  factcHs  throughout 
the  decisionmaking  process.  For  most 
Fund  actions  there  are  two  distinct 
stages  in  the  decisionmaking  process: 


(1)  Preliminary  approval  stage,  at 
which  point  applications  are  aelected 
for  fimdiiM;  and 

(2)  FiuaTapprovd  and  fundins  stage, 
(b)  Environmental  review  shafi  be 

integreted  into  die  derisJonmriring 
process  of  the  Fund  as  foUowr 

(1)  During  the  preliminary  approval 
stage,  the  desipiatod  Fund  oflidal  shall 
determine  whether  the  Aj^lication 
proposes  actions  whidi  are  categorical^ 
exduded,  or  normally  require  an 
environmental  assessment  or  an  EIS: 

(2)  If  the  designated  Fund  official 
determines  that  the  Applioatton 
proposes  actions  which  normally 
require  an  environmOntal  assessment  or 
an  EIS,  the  ^{riicant  riiall  be  informed 
that  the  final  approval  and  funding,  in 
addition  to  any  other  conditions,  is 
ccmtinoent  upon: 

(i)  The  ap^cant  supplying  to  the 
Fund  all  mfarmation  necessary  for  the 
Fund  to  perform  or  have  perfumed  any 
environmental  review  required  by  this 
part: 

(ii)  The  applicant  not  using  any  Fund 
financial  assistance  to  perform  any  of 
such  proposed  actions  in  the 
Applioation  that  affact  the  frfiysical 
environment  imtil  Fund  approval  is 
received;  and    . 

(iii)  The  outcome  of  the 
environmental  review  required  by  this 
part; 

(3)  The  Fund  will  perform  or  have 
performed  the  environmental  reviews 
required  by  this  part; 

(4)  A  preliminary  approval  of  ah 
AppUcaition  may  be  withdrawn  or 
fiudier  oonditicms  may  be  impoeed 
baaed  upon  the  outcome  of  an 
environmental  review  required  by  this 
part:  and 

(5)  If  the  designated  Fund  official 
determines  that  the  Application 
proposes  actions  that  require  an 
environmental  assessment  ex  an  EIS.  the 
environmental  assessment  andAv  Y3& 
must  be  omnpleted  and  circulated  pri<» 
to  the  use  of  Federal  funds  for  any 
activity  that  triggns  the  need  fiv  an 
environmental  assessment  and/or  EIS. 


§1815.108 


(a)  The  designated  Fund  official  shall 
determine  whether  the  propoeed  actions 
in  the  Application  are  suffidentiy 
definite  to  perform  a  meaningful 
environmental  review  during  the 
preliminary  approval  stage. 

(b)  If  the  designated  Fund  official 
determines  that  the  Application  is 
sufficiently  definite  to  perform  a 
meaningful  environmental  review 
during  the  preliminary  approval  stage, 
no  conditions  for  supplemental 
environmental  review  shall  be  imposed. 


94132 
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(c)  If  tfa*  d««ign>ted  Fund  official 
rilafmlnas  diat  tlw  AppUcation.  or  any 
part  of  tha  Applicatioa.  Is  not 
sufficiantly  odbiite  to  "■np'"**  a 
maaningfiil  environmantal  raview 
during  ua  preliminary  approval  staga. 
die  Fund  shall  raquiie  a  supplaoMntal 
anviranmantal  review  i»ior  to  the  taking 
of  any  acdon  diracdy  using  Fund 
financial  assiiitanco  that  is  not 
categorically  excluded  from 
environmental  review  or  for  which  en 
enviroomental  assessment  at  EIS  has 
not  been  approved  by  the  Fimd.  The 
applicant  slull  notify  the  designated 
F^md  ofBdalwhen  proposing  any 
action  requiring  a  suppJamental 
environmental  review  and  shall  supply 
to  the  Fund  all  information  neoesseiy 
for  the  Fund  to  perform  the 
supplemental  environmental  review. 
The  Fund  shall  perform  or  have 
pertomed  such  a  supplemental 
environmental  review.  The  applicant 
shall  not  uae  any  Fund  financial 
assistance  to  perform  any  of  the 
proposed  actions  requiring  a 
supplemental  environmental  review 
that  aflisct  the  physical  environment 
until  Fund  approval  for  such  action  is 
received. 


f1t15.107 


bi  deciding  whether  to  prepare  an 
EIS.  the  designated  Fimd  official  shall 
determine  whether  the  proposal  is  one 
that  nonnally: 

(a)  Requires  an  EIS; 

(b)  Requires  an  environmental 
assessment,  but  not  necessarily  an  EIS; 

(HT 

(c)  Does  not  reqiiire  either  an  EIS  or 
an  environmental  assessment 
(categorical  excltision). 


|1t1&1M 


eiel  neneeHy  le^iiNe 


(a)  If  necessary,  the  Fund  shall 
perform  or  have  performed  an 
environmental  assessment  to  determine 
if  an  Application,  or  any  portion  of  an 
Application,  requires  an  EIS.  However, 
it  may  be  reedily  apparent  that  a 
propoaod  ection  in  an  Application  will 
have  a  significant  impact  on  the 
environment;  in  such  cases,  an 
environmental  assessment  is  not 
required  and  the  Fimd  shaU 
immediately  begin  to  prepare,  or  have 
prepared,  an  EIS. 

(b)  An  EIS  nonnally  is  required  where 
an  Application  proposes  to  directly  use 
financial  assistance  from  the  Fund  for 
anv  Prtqect  that  would: 

(1)  Remove,  demolish,  convert,  or 
substantially  rehabilitate  2.500  or  more 
existing  housing  units,  or  would  result 
in  the  construction  or  installation  of 


2.500  or  mora  new  houaing  units,  or 
which  would  provide  sitee  for  2,300  or 
more  new  housing  units:  or 

(2)  Remove,  demolish,  oonverti  or 
substantially  rehabilitate  1.500.000 
squerafsetormoreofcoomiercial  .■ 
speoe.  or  would  rasuh  in  the 
oonstructian  or  installation  of  1.500A10 
square  tati  or  more  of  new  commercial 
space,  or  which  would  provide  sites  for 
1.500,000  square  feet  or  more  of  new 
commercial  space. 


f1t1&l«   PiapaiaMuiiefawBO> 

(a)  If  the  Fund  determines  that  an  EIS 
should  be  prepared,  it  shall  publish  a 
notice  of  intent  in  the  Federal  »■;«**» 
in  accordance  with  40  CFR  1501.7  and 
1506.22  of  the  CEQ  regulations.  After 
publishing  the  notice  of  intent,  the  Fund 
shall  begin  to  prepare  or  have  prepared 
the  EIS.  Procedures  for  prepering  the 
EIS  are  set  forth  in  40  CFR  part  1502  of 
tl  t  CEQ  regulations. 

(b)  The  Fund  may  supplement  e  draft 
or  final  EIS  at  any  time.  The  Fund  shall 
prepare  or  have  preparsd  a  supplement 
to  either  the  draft  or  final  EIS  wdien: 

(1)  Substantial  changes  are  prooosed 
to  an  action  contained  in  the  dran  or 
final  EIS  that  are  relevant  to 
enviraunental  oonoems  or  there  are 
significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  and  bearing  on  the  propoaed 
action  or  its  impacts:  or 

(2)  Acdons  are  proposed  whidi  relate 
or  are  similar  to  other  actionls)  taken  or 
proposed  and  that  together  bive  a 
cumulatively  significant  impact  on  the 
environment. 


f1t1&110 

The  CEQ  regulations  provide  for  the 
categorical  exclusion  of  actions  that  do 
not  individually  or  cumidatively  have  a 
significant  effect  on  the  human 
environment  (40  CFR  1508.4). 
Therefore,  neither  an  environmental 
assessment  nor  an  EIS  is  required  far 
such  actions.  An  action  which  falls  into 
one  of  the  categories  below  may  still 
require  the  preparation  of  an  EIS  or 
environmental  assessment  if  the 
designated  Fund  official  determines  it 
meets  the  criteria  stated  in  §  1815.109  or 
involves  extraordinary  circiunstances 
that  may  have  a  significant 
environmental  effect.  The  Fund  has 
determined  the  following  cat^orical 
exclusions: 

(a)  Actions  directly  related  to  the 
administration  or  opacation  of  the  Fund 
(e.g.  personnel  actions,  including,  but 
not  limited  to,  staff  recruitment  and 
training:  purdiase  of  goods  and  services 
for  the  Fund,  including,  but  not  limited 
to,  furnishings,  equipment,  supplies  and 


;  *pm»  acquisition;  property 

neot;  and  saoiritj), 
(b)  Anions  directly  relied  to  and 
implementing  propoaals  far  which  an 
environmentid  saswssment  or  an 
enviitmmental  eaaessment  end  EIS  have 


been  prepared; 

(c)  Acdona  directly  rrialed  to  the 
granting  or  receipt  of  Bank  Enterpriae 
Act  awuds  pursuant  to  part  1806  of  this 
diapter. 

(a)  Actions  directly  related  to  training 
and/or  technical  asai stance; 

(e)  Profects  for  the  ecquiaition. 
disposition,  rehebilitation  and/or 
modemizatian  oi  500  aodating  housing 
units  or  less  wlMn  all  the  foUowring 
conditions  are  met: 

(1)  Unit  density  is  not  incraesed  more 
than  20  percent; 

(2)  The  Project  does  not  involve 
changes  in  land  use  from  nonresidential 
to  re^dential; 

(3)  The  estimated  cost  of 
rehabilitation  is  lees  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation:  and 

(4)  The  Project  does  not  involve  the 
demolition  of  one  or  more  buildings 
containing  the  primary  use  swed  by 
the  project  that,  together,  beve  nuHe 
than  20  percent  of  the  square  footage  of 
the  Project; 

(f)  Projects  for  the  constructi<m  of  200 
housing  units  or  less  whra  all  the 
following  conditions  are  met: 

(1)  The  Prefect  does  not  involve 
changes  in  existing  land  use  fixmi 
nonresidential  to  reaidential;  and 

(2)  The  Project  does  not  involve  the 
demolition  of  one  or  more  buildings 
containing  the  primary  use  served  by 
the  project  that,  together,  have  more 
than  20  percent  of  the  square  footage  of 
the  Project; 

(g)  Projects  for  the  acquisition.      . 
disposition,  rriiabilitation  and/or 
modernization  of  200.000  square  faet  or 
less  of  existing  commercial  space  when 
all  the  following  conditions  are  met: 

(1)  The  Project  doM  not  involve 
changes  in  existing  land  use  frtmi 
reaidential  to  nonrasidantial; 

(2)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rdiabilitation;  and 

(3)  The  Project  does  not  involve  the 
demolition  of  more  than  10,000  square 
feet  of  commercial  space  containing  the 
primary  use  served  by  the  Project; 

(h)  Projects  for  the  constructi(m  of 
100.000  square  fiset  or  less  of 
amunerdal  space  when  all  the 
following  conditiona  are  met: 

(1)  The  Project  does  not  involve 
changes  in  existing  lend  use  from 
residential  to  nonraaidentiel:  and 

(2)  The  Project  does  not  involve  the 
demolition  of  more  than  10.000  aquare 


feet  of  oomiEiBrcia]  space  contBining  the 
primary  uae  served  by  the  Pr^ect; 

(i)  ProjA:ts  for  the  aoquisitian  dfan 
existing  structure,  provided  that  die 
proparty  to  be  acquiied  ia  in  place  and 
will  be  retained  in  die  seme  uae; 

(j)  Projects  faivolving  Fund  financial 
assistance  of  $1,000,000  or  lesr, 

(k)  Actions  directly  related  to  the 
provision  of  residential  tenant-baaed 
rentel  assistance.  Consumer  Loans, 
health  care,  child  care,  educational, 
cuhuial  and/or  social  aervicea; 

(1)  Actions  involving'Fund  financial 
assistance  that  is  used  to  inaeaae  the 
pennenentcapital  and/or  liquidity  of  an 
applicant; 

(m)  Actirais  where  no  use  of  Federal 
funds  ia  involved  in  the  ectivity  or 
Project;  and 

(n)  Actions  direcdy  related  to  the 
prcndsion  of  working  capital,  the 
acquisitian  of  machinery  and  equijmient 
or  the  purchase  of  inventory,  raw 
materials  or  supplies. 

|181».111 

If  a  Pro^  or  action  ia  not  one  that 
noinMlhr  raquiiea  an  EIS  and  doea  not 
qualify  nnr  categoriod  exchiaiaD,  the 
Fund  shall  prqMie,  or  have  prepeied, 
an  environmental  aaaeasmant. 


(a)  The  Fund  shall  begtn.the 
I»eparation  of  an  anviroimental 
assessment  as  eeify  aa  poaaible  after  the 
deaigiated  Fund  official  has  detaimined 
diet  it  is  required.  The  Fund  may 
prepare  an  environmental  assaaament  at 
any  time  to.aasist  planning  and 
decirionmaking. 

Cb)'An  enviroomental  assessment  is  a 
condsfr  public  document  used  to 
detenninif  whether  to  prepere  an  EIS. 
An  envinnunental  eeaessment  aide  in 
cmnplying  with  the  NQ*A  when  no  OS 
is  neoeesary,  and  it  fKilitates  the 
preparation  of  an  EIS,  if  one  is 
necessary.  The  environmental 
assessment  shall  contain  brief 
discussions  of  the  following  topics: 


(1)  Purpose  and  neiid  for  the  propoaed 
action; 

(2)  Deacription  of  the  proposed  action; 

(3)  Ahematives  considered,  including 
the  no  action  alternative; 

(4)  Environmental  effects  of  the 
proposed  action  and  alternative  actions; 
and 

(5)  Listing  of  agencies,  organizations 
or  perstms  consulted. 

U:> The  most  important  or  significant 
envinmmental  consequences  and  effscts 
(m  the  areas  listed  below  should  be 
addressed  in  the  environmental 
assessment.  Only  those  areas  which  are 
specifically  relevant  to  the  particular 
I»t>posal  would  be  addressed.  Those 
areas  riumld  be  addressed  in  as  much 
detail  as  is  necessary  to  allow  an 
analysb  of  the  alternatives  and  the 
proposal.  The  areas  to  be  considered  are 
the  foUoMring: 

(1)  Natural/ecological  features  (such 
as  floodpkin.  wetlands,  coastal  zones, 
wikUife  refuges,  and  endangered 

(2)  Air  quality; 

(3)  Sound  levels; 

(4)  Water  supply,  wastewater 
treatment  and  water  runoff; 

(5)  Energy  requirements  and 
conservation; 

(6)  Solid  waste; 

(7)  Transportation; 

(8)  Community  facilities  and  services; 
(0)  Sodal  and  economic; 

(10)  Historic  and  aesthetic;  and 

(11)  Odier  relevant  factors, 
(d)  If  the  Fund  completes  an 

environmental  assessment  and 
determines  that  an  EIS  is  not  required, 
then  the  Fund  riiall  prepare  a  finding  of 
no  significant  impact.  Tne  finding  of  no 
slgnincant  impact  shall  be  made 
available  to  the  public  by  the  Fund  as 
specified  in  40  CFR  1506.6  of  the  CEQ 
regulations.  - 

11815.113    PubNe  Involvement 

All  informatifm  collected  by  the  Fund 
pursuant  to  this  part  shall  be  available 
to  the  public  consistent  vrith  the  CEQ 
r^ulations.  Interested  persons  may 
obtain  information  concerning  any 


pending  EIS  or  any  other  element  of  the 
environmental  review  process  of  the 
Fund  by  contacting  the  Community 
Development  Financial  Institotions 
Fund,  Department  of  the  Treasury.  1500 
Pennsylvania  Avenue  N.W.,  room  5116. 
Washington,  DC  20220,  or  sudi  other 
contact  entity  designated  by  the  Fimd. 

f  1818i114   Fund 


To  rasure  that  at  major 
decisionmaking  points  all  relevant 
environmental  concerns  are  considered 
by  the  Decisionmaker,  the  following 
procedines  are  established: 

(a)  An  environmental  document.  i.e., 
the  EIS,  environmental  assessment, 
finding  of  no  significant  impact,  or 
notice  of  intent,  in  addition  to  being 
prepared  at  the  earliest  point  in  the 
decisionmaking  process,  shall 
accompany  the  relevant  proposal  or 
action  through  the  Fund's 
ded^onmaking  process  to  ensure 
adequate  consideretion  of 
environmental  factors; 

(b)The  Decisionmaker  shall  consider 
in  its  decisionmaking  {Hocess  only  those 
^ematives  discussed  in  the  relevant 
environmental  documents.  Also,  where 
an  EIS  has  been  prepared,  the 
decisionmaker  shall  consider  all 
comments  received  during  any 
comment  process  and  all  alternatives 
described  in  the  EIS.  A  vrritten  record 
of  the  consideration  of  alternatives 
during  the  decisionmaking  process  shall 
be  maintained;  and 

(c)  Any  environmental  document 
prepered  for  a  proposal  or  action  shall 
be  made  part  (^  the  record  of  any  formal 
rulemaking  by  the  Fund. 

11815.115   0MB  control  number. 

The  collection  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  contnH 
number  1505-0153  (expires  September 
30. 1998). 

[PR  Doc  05-25725  Filed  10-18-95;  8:45  am] 
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DEPARTMBIT  OF  THE  TREASURY 

ConMnunlty  DevenpiiMnt  Fbtenciel 
bMHMIoiie  Fund 

Nolioe  of  Funde  AvaHebility  (NOFA) 
bivWny  AppHcedone  f or  Hm 
Oommunlly  Developinent  FInenciei 
■MUluuuiii  riuyiein 

AQfNCV:  Community  Development 
Financial  Institutions  Fund.  Department 
of  the  Treasury. 

ACTION:  Notice  of  funds  availability 
inviting  appUcations. 


r:  The  Community  Development 
Banking  and  Financial  histitutions  Act 
of  1994  (12  U.S.C.  4701  et  seq.) 
(hereafter  referred  to  as  the  "Act") 
authorizes  the  Community  Development 
Financial  histitutions  Fund  (hereafter 
refsired  to  as  "the  Fund")  to  select  and 
provide  financial  and  technical 
assistance  to  eligible  appUcants  under 
the  Community  Development  Financial 
Institutions  ("CDFI")  Program.  The 
Fund  reserves  the  right  to  award 
assistance  under  this  Notice  up  to  the 
maximum  amoimt  authorized  oy  law. 
As  of  the  date  of  this  Notice  and  subject 
to  funding  availabiUty,  the  Fuad  intends 
to  award  up  to  $31  million  in  CDFI 
Program  funds.  The  Fimd  may  award  in 
excess  of  $31  million  if  more  funds 
beonne  available.  The  interim  rule  (12 
CFR  part  1805)  published  separately  in 
today's  Fadaral  Kagiater  provides 
guidance  on  the  contents  of  the 
necessary  application  materials  and 
program  requirements. 

DATES:  Applications  may  be  submitted 
at  any  time  after  October  19, 1995.  The 
deadline  for  receipt  of  an  application  is 
4  pjn.  Easton  Standard  Time  on  Friday. 
December  22, 1995.  Applications 
received  after  that  date  and  time  wiU 
not  be  accepted  and  will  be  returned  to 
the  sender. 


I:  Applications  may  be 
obtained  from  the  office  of  the  Fimd 
listed  below  or  by  telephone  at  (202) 
622-8662.  (This  is  not  a  toll-free 
number.)  Applications  must  be  sent  to: 
The  Community  Development  Financial 
Institutions  Fund.  U.S.  Department  of 
the  Treasury,  1500  Pennsylvania 
Avenue  NW.,  Ro<Mn  5116,  Washington, 
DC  20220.  AppUcations  sent  by  FAX 
will  not  be  accepted. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
Community  Development  Financial 
Institutions  Fimd,  U.S.  Department  of 
the  Treasury,  1500  Pennsylvania 
Aveniie  NW.,  Room  5116,  Washington, 
DC  20220.  (202)  622-8662.  (This  is  not 
a  toll-free  niunber.) 


9upn  nmrnun  information: 


I. 


Credit  and  investment  capital  are 
essential  ingredients  in  creating  and 
retaining  j<^.  developing  affordable  ■ 
housing,  starting  or  expanding 
busijiesses,  revitaliring  neighborhoods, 
and  empowering  people.  As  a  kay  uriien 
and  rural  policy  initiative,  the  CDF! 
Program  will  facilitate  the  craatioo  of  a 
national  network  of  financial 
institutions  that  are  specifically 
dedicated  to  community  development. 
This  strategy  will  build  sustainable 
institutions  that  make  loans  and 
investments  and  provide  services  to 
economically  distressed  investment 
areas  and  disadvantaged  targeted 
populaticms.  The  Act.  enacted  to 
implement  this  vision,  authorizes  the 
Fund  to  select  entities  to  receive 
financial  and  technical  assistance.  New 
institutions  are  eligible  to  receive  start- 
up assistance.  Institutions  in  operatibn 
at  the  time  of  application  are  eligible  ta 
receive  assistance  to  expand  their 
activities.  This  Notice  invites 
appUcations  from  eUgible  applicants  for 
the  purpose  of  promoting  community 
development  activities  and 
revitalization. 

n.  Eligibility 

The  Act  specifies  the  requirements 
that  each  appUcant  must  meet  in  order 
to  be  considered  a  CDFI.  Entities  that 
meet,  or  propose  to  meet,  these 
requirements  are  eUgible  to  apply  for 
assistance.  In  general,  a  CDFI  must  have 
a  primary  mission  of  promoting 
community  development,  provide 
lending  or  investments,  serve  an 
investment  area  or  a  targeted 
population,  provide  development 
senrioes.  maintain  community 
accountabiUty.  and  be  a  non- 
government entity.  The  details  of  these 
reqiiirements  and  otho*  program 
requirements  are  described  in  the 
interim  rule  governing  the  CDFI 
Program  (12  CFR  part  1805)  whidi  is 
pubUshed  separately  in  tody's  Federal 
Register. 

m.  Types  of  Aaaiatance 

The  Fimd  will  award  up  to  an 
estimated  $31  milUon  of  appropriated 
funds  in  CDFI  Program  assistance.  Of 
assistance  amounts  available,  the  Fund 
may  use  up  to  $4  million  to  cover  the 
costs  of  direct  loans.  The  fimds 
available  to  cover  the  cost  of  direct 
loans  may  be  used  to  support  loans  with 
a  total  principal  amount  not  to  exceed 
$31.6  milUon.  An  appUcant  may  submit 
an  appUcation  for  financial  assistance, 
technical  assistance,  or  both.  All 
appUcants  must  submit  the  materials 


described  in  12  CFR  1805.700  and  the 
appUcation  packet.  AppUcants  for 
CbDiancial  assistance  shall  indicate  the 
dollar  amount,  fona,  terms,  and 
conditions  of  assistance  requested. 
AppUcants  for  technical  assistance  shall 
describe  the  types  of  technical 
assistance  requested,  estimate  the  cost 
to  obtain  such  assistance,  and  provide  a 
narrative  justification  of  its  needs  for 
such  assistance. 

An  appUcant  may  seek  certification 
from  the  Fund  that  it  meets  the 
eUgibiUty  requirements  of  a  CDFI 
regardless  of  whether  it  is  submitting  an 
appUcation  for  assistance.  Such  an 
appUcant  shall  submit  a  letter 
requesting  certification  and  the 
materials  described  in  12  CFR  1805.701 
and  the  appUcation  packet. 

IV.  Matching  Funds 

AppUcants  selected.to  receive 
assistance  under  this  Notice  must  have 
firm  commitments  for  the  matching 
funds  required  piusuant  to  12  CFR 
1805.600  by  not  latw  than  July  1, 1996. 
The  Fimd  may  recapture  and  reprogram 
funds  if  an  appUcant  fruls  to  raise  the 
required  match  by  such  date. 

V.  Selection  Factm* 

AppUcations  wiU  be  selected  on  a 
competitive  basis.  The  interim  rule 
spedfies  three  categories  of  selection 
factors:  (1)  Financial  and  organizational 
capacity;  (2)  strength  of  external 
resources;  and  (3)  community  impact. 
Such  categories  are  based  on  criteria 
outlined  in  the  Act  and  will  be  utiUzed 
by  the  Fund  in  selecting  appUcations  for 
assistance.  Each  of  the  categories  is 
discussed  in  greater  detail  in  the  interim 
rule.  The  Fimd  may  give  additional 
consideration  to  appUcants  that  have 
secured  firm  commitments  for  aU  of  the 
matching  funds  at  the  time  of 
submission  of  an  appUcation.  The  Fund 
may  also  give  additional  consideration 
to  appUcants  that  dedicate  the  greatest 
portion  of  their  total  resources  to 
lending,  investment,  or  provision  of 
Development  Smvices.  The  Fund  has 
sole  discretion  in  the  selection  of 
q>pUcations  for  assistance.  The 
anticipated  maximum  award  per 
appUcant  \mder  this  Notice  is  $2 
miltion.  However,  the  Fund,  in  its  sole 
discretion,  reserves  the  right  to  award 
amounts  in  excess  of  $2  miUion  fat 
appUcations  of  exceptional  mwit 

VL  Workshops 

The  CDFI  Fund  wiU  host  two 
workshops  to  disseminate  information 
to  organizations  interested  in  applying 
for  assistance  under  the  CDFI  Pro-am 
and  the  Bank  Enterprise  Awards 
Program  (12  CFR  part  1806).  The 


workshops  wiU  be  held  on  Mcmday, 
November  13. 1995  in  Washington.  DC 
and  on  Friday,  November  17. 1995  in 
Los  Angeles.  California.  To  register  fat 
a  worktop  caU  Skip  CoopOT  at  (310) 
417-5170. 

Vn.Odtnr  Matters 

(4  Paperwork  Reduction  Act  The 
reader  should  refer  to  the  interim  rule 
(12  CFR  part  1805)  pubUshed  separately 
in  today's  Federal  Register  far  details 


(m  the  information  coUection 
requirements  of  the  rule  and  this  Notice 

(b)  Environmental  Impact.  Pursuant  to 
Treasury  Directive  75-02.  the 
Department  of  the  Treasury  has 
determined  that  implementation  of  the 
CDFI  Program  under  he  interim  rulti  is 
categorically  excluded  from  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C.  4332)  and  does  not 
require  an  environmental  review.  The 


determination  is  available  for  pubUc 
inspection  between  9:30  a.m.  and  4:30 
p  jn.  weekdays  at  the  office  of  the  Fund. 

Antliaiitjr  12  U.&C  4709. 47l7:  Cbapter 
X,  Pub.  L  104-19, 109  StaL  237;  12  CFR 
ISOS.TOa 

Dated:  Octoher  11 ,  1995 
John  D.  Hawke,  Jr., 
Under  Secretaij  CDomestic  Aaeace/ 
(FR  Doc.  95-25723  Fil«d  l^lt-«f ;  t:UuQ 
BILUNb  OOOE  4a«*-7«-P 
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DEPARTMEHT  OF  IHE  TREASURY 

COHMIMIfllly  DawMopuMnt  FNMnCHl 
■wUlullofw  Fund 

Nolloe  of  Funds  AvailabWty  (NOFA) 
■iviwiiy  AppuouBon*  ior  vw  Mmi 


AQBICV:  Community  Developmait 

Financial  Institutions  Fund.  Departmant 

oftheTraasury. 

ACflON:  Notice  of  funds  availability 

inviting  applications. 


r:  The  Community  Develc^ment 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C  4701  et  seq.) 
authorizes  the  Community  Development 
Financial  Institutions  Fund  (hereaiter 
referred  to  as  "the  Fund")  to  provide 
assistance  to  insured  depository 
instituticms  fer  the  purpose  of 
promoting  investments  in  Community 
Development  Financial  Institutions 
("CDFIs")  and  facilitating  increased 
lending  and  provision  of  financial  and 
other  services  in  economically 
distressed  communities.  Insured 
depository  institutions  and  CDFIs  are 
defined  terms  in  an  interim  rule  (12  CFR 
part  1806)  published  elsewhere  in 
today's  Federal  Krister.  The  Fund 
reserves  the  right  to  award  funds  under 
this  Notice  up  to  the  Tnavifnum  amount 
authorized  by  law.  As  of  the  date  ol  this 
Notice  and  subject  to  funding 
availabiUty.  the  Fund  intends  to  award 
up  to  $15.5  miUion  in  Bank  Entoprise 
Award  ("BEA")  Program  funds.  The 
Fund  may  award  in  excess  of  $15.5 
million  if  more  funds  become  available. 
The  BEA  Program  shall  be  subject  to  the 
interim  rule.  The  interim  rule 
establishes  the  program  requirements. 
DATES:  AppUcations  may  be  submitted 
at  any  time  after  October  19. 1995.  The 
deadline  for  receipt  of  an  application  is 
4  p.m.  Eastern  Standard  Time  on  Friday, 
December  15, 1995.  AppUcations 
received  after  that  date  and  time  will 
not  be  accepted  and  will  be  retiimed  to 
the  sender. 


AppUcations  may  be 
obtained  from  tlM  office  of  the  Fund 
Usted  below  or  by  telephone  at  (202) 
622-A662.  (This  is  not  a  toU  free 
number.)  AppUcations  miist  be  sent  to: 
The  Community  Development  Financial 
Institutions  Ftmd.  U.S.  Department  of 
the  Treasury,  1500  Pomsylvania 
Avenue  NW.,  Room  5116,  Washington 
D.C  20220.  Applications  sent  by  FAX 
will  not  be  accepted. 

ran  RjimcR  mrmmation  contact:  The 

Community  Development  Financial 
Institutians  FuAd.  U.S.  Department  of 
the  Treasury.  1500  Pennsylvania 
Avenue  NW.,  Room  5116,  Washington 


D.C.  20220,  (202)  622-6662.  (This  is  not 
a  toU  free  numbn*.) 

SUPf1.BI«fTARV  MFOnUATION: 

LBackpvond 

As  part  of  a  national  strategy  to 
fecfiUtate  revitalization  and  increased 
AvailabiUty  of  credit  and  investment 
capital  in  distressed  communitiea.  the 
Community  Development  HanUng  md 
Financial  Institutions  Act  of  1994 
authorizes  a  portion  of  funds 
appropriated  to  the  Fund  to  be 
distributed  through  the  BEA  Prognm. 
The  BEA  Program  is  largely  based  tn 
the  Bank  Enterprise  Act  of  1991. 
although  Congress  significantly 
amended  the  program  to  fi>riltt^rte 
greater  coordination  with  other 
activities  of  the  Fund.  The  BEA  Program 
and  the  Community  Development 
Financial  Institutions  Progrun  (12  CFR 
part  1805)  are  intended  to  be 
complementary  initiatives  that  support 
a  wide  range  of  community 
development  activities  and  fedUtafe 
partnerships  between  traditional  lenders 
and  CDFIs.  This  Notice  invites 
appUcations  frtnn  insiued  deposit(»y 
institutions  for  the  piurpose  of 
promoting  community  development 
activities  and  revitalization. 

ILEUgibiUty 

The  Act  specifies  that  eUgible 
appUcants  must  be  insured  depository 
institutions  as  defined  under  section 
(3)(c)(2)  of  the  Federal  Deposit 
Insurance  Act. 

m.  !>aeHiiatliiii  Factors 

The  interim  rule  published  separately 
in  today's  Federal  Regisler  (12  CFR  part 
1806)  describes  the  process  for  selecting 
appUcants  to  receive  assistance  and  for 
calculating  assistance  amoimts.  The 
rating  and  selection  process  will  give 
priority  to  appUcants  that  make  equity 
investments  in  CDFIs  (as  defined  in  the 
interim  rule).  After  assistance  for  such 
priorities  has  been  awarded,  any 
remaining  funds  wiU  be  distributed  to 
appUcants  pursuing  EUgible 
Development  Activities  (as  defined  in  ' 
the  interim  ruile).  Assistance  amounts 
wiU  be  calculated  based  on  increases  in 
qualified  activities  that  occur  during  a 
6-month  assessment  period  in  excess  of 
activities  that  occurred  during  a  6- 
month  baseline  period.  In  general, 
estimated  award  amounts  rar  applicants 
making  equity  investments  in  Q)FIs 
will  be  equal  to  15  percent  of  the 
anticipated  increase  in  such  activities. 
The  interim  rule  establishes  the  ranking 
and  selection  process.  An  applicant  may 
also  choose  to  accept  less  thui  the 
maximum  amount  of  assistance  in  ordef 
to  increase  the  ranking  of  its 


appUcation.  For  appUcants  pursuing 
Eligible  Development  Activities,  a 
multi-step  procedure  is  outlined  in  the 
interim  rule  that  will  be  used  to 
calculate  the  estimated  award  amount 
In  general,  if  an  appUcant  is  a  CDFI, 
sudi  estimated  award  amoimt  will  be 
equal  to  15  percent  of  the  total  score 
calculated  in  the  multi-step  procedure. 
If  an  appUcant  is  not  a  CDFI,  such 
estimated  award  amoimt  will  be  equal 
to  5  percent  of  the  total  score  calculated 
in  the  multi-step  procedure. 
AppUcaticms  for  such  activities  will  be 
ranked  and  funded  based  on  the  total 
score  as  weighted  by  the  asset  size  of  the 
^pUcant.  The  Fund,  in  its  sole 
discretion,  may  adjust  the  estimated 
award  amoimt  that  an  appUcant  may 
receive  prior  to  the  beginning  of  an 
assessment  period.  • 

The  anticipated  Tnayjiniim  award 
under  this  Notice  is  $1  milUon. 
However,  the  Fimd,  in  its  sole 
discretion,  reserves  the  right  to  award 
amounts  in  excess  of  $1  milUon  for 
appUcations  of  exceptional  merit. 

IV.  Baseline  and  Assessment  Period 
Dates 

As  part  of  its  appUcation,  an  appUcant 
shaU  rep<Ht  the  quaUfied  activities  that 
it  actually  carried  out  during  a  6-month 
baseline  period.  Such  baseline  period 
wiU  begin  on  April  1, 1995  and  end  on 
Septen^r  30, 1995.  An  appUcant  shall 
also  project  the  qualified  activities  that 
it  ejqpects  to  cany  out  during  a  6-month 
assessment  period.  Such  assessment 
period  will  begin  on  January  1, 1996 
and  end  on  Jime  30, 1996.  AppUcants 
selected  to  participate  in  the  program 
during  the  assessment  period  wiU  be 
required  to  report  the  qualified  activities 
that  it  actuaUy  carried  out  during  the 
assessment  period.  The  Fimd  will 
evaluate  the  performance  of  appUcants 
in  carrying  out  projected  activities  to 
detem^ne  actual  award  amounts.  The 
Fund  wUl  make  evoy  reasonable  effort 
to  aimounoe  selected  appUcants  by 
January  16, 1996. 

V.  Workshops 

The  CDFI  Fund  will  host  two 
workshops  to  disseminate  information 
to  organizations  interested  in  applying 
for  assistance  under  the  BEA  Pn^ram 
and  the  CDFI  Pnwram  (12  CFR  part 
1805).  The  woric^ops  will  be  held  on 
Monday.  November  13, 1995  in 
Washington,  DC  and  on  Friday, 
Novembw  17, 1995  in  Los  Angeles, 
California.  To  register  for  a  wmkshop 
call  Skip  Cooper  at  (310)  417-5170. 

VL  Other  Metiers 

(a)  Paperwork  Reduction  Act.  For 
details  on  the  information  collection 


requiiements  of  the  rule  and  this  Notice, 
the  reader  should  refer  to  the  intoim 
ruk  (12  CFR  part  1806)  pubUshed 

Trately  in  today's  Federal  ftqistar. 
)  Environmental  Ktnpect  Punuant  to 
Trewuiy  Diractive  75-02.  the 
Dapartment  of  Uie  Treasury  has 
determined  that  implementation  of  the 
BEA  Program  under  the  interim  rule  is 
categoriodly  excluded  from  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332)  and  does  not 
require  an  environmental  review.  The 
determiiution  is  available  for  pubUc 
inspection  between  9:30  ajn.  and  4:30 
p.m.  weekdays  at  the  office  of  the  Fund. 

AadMrily:  12  U.S.C  4703. 4717:  Chaptar 
X,  Pub.L.  104-19, 109  Stat  237;  12  CFR 
1806.206(a): 

Dated:  October  11, 199S. 
JolaiD.HaiHBS.^.. 
UmhrSecntaryCDmnettieKnaoce). 
[FR  Ooc.  95-25724  FUed  1&-1S-9S;  8:45  am] 
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DepARTMENT  OF  TRANSPORTA'^«<.)N 

Maritime  Administration 

Vduntary  imannodal  SeaHft 
Agti 


AGENCY:  Maritime  Administration.  OOT. 
action:  Notice  of  Voluntary  Interm rial 
Sealift  Agreement  'VISA). 

SUMMAKf:  The  Mari  ume  Administraaun 
(M-.KAD)  annourices  establishmeiii  v>f 
the  \'  oluntary  Interoiodal  Sealift 
Agreement  (VISA),  pursuant  to 
provision  of  the  ijeiense  Productioi  Act 
of  1950,  as  amended .  The  purpose  A  the 
"vis/  is  to  make  intermodal  shippix^g 
sen'-i'jes/systems,  uc^uding  ships,  snips' 
spa  -n.  intermodal  equipment  and 
r^'ated  managemerr.  services,  available 
tc  j.r^  Department  ui  Defense  as 
reoujred  to  support  -he  emergency 
dei:iuyment  and  su»tainment  of  US 
military  feioes.  This  is  to  be 
accomplished  thiou^h  cooperatior 
amcn^  the  maritime  industry,  the 
DepriTtment  of  Tran'sportation  anH  tjie 
Depiivonent  of  Defense. 
FOR  ruRTHER  MfORMATION  CONTACT.  Mr. 
Thomas  M.P.  ChriSionsen.  Director. 
Office  of  National  Security  Plans,  Ronm 
Pl-1303,  Maritime  Administration,  400 
Seventh  Street  S.W..  Washington.  DC 
2U59G.  (202)  366-3Q00,  Fax  (202)  488- 
0941. 

SUPPLEMENTARY  INFORMATION:  Section 
708  vi  the  Defense  ProducticHi  Act  nf 
1950   50  U.S.C  App.  2158).  as 
implemented  by  regulations  of  the 
Fed6i-dl  Emergency  Manaywnent  Ageiicy 
(44  CFR  Part  332).  "Voluntary 
agreements  for  preparedness  programs 
and  expansion  of  production  capai-^iy 
and  supply",  authniizes  the  President, 
upfxi  a  finding  that  conditions  exis 
which  may  poae  a  direct  threat  to  the 
national  defense  or  lis  preparednesb 


programs. 


•   *  io  consult  with 


representatives  of  ludustry.  business, 
financing,  agriculture.  lalMW  and  other 
interests  '  *  *"  iu  order  to  provitU  -Jie 
makmg  of  such  voluntary  agreements,  h 
further  authorizes  ihe  President  to 
delegate  that  authority  to  individuals 
who  are  appointed  by  and  with  the 
advice  and  consec:  jf  the  Senate,  xixtaa 
the  condition  thai  such  individuals 
obtain  the  prior  approval  of  the 
Attorney  General  aiier  the  Attcwney 
Genei-al's  consultatiun  with  the  Federal 
Trade  Commission.  Section  501  of 
Executive  Order  12919,  as  amended, 
delegated  this  authority  of  the  President 
to  the  Secretary  of  l Vansportation, 
among  others.  By  OOT  Chder  1900.8,  the 
Secretary  delegated  lo  the  Maritime 
Administrator  the  autnority  under 
which  the  VISA  is  sponsorod.  Through 


advance  <  rrangements  in  joint  planning, 
it  is  intended  that  the  p&iticipants  thai 
are  party  to  a  VISA  will  j >'-ovide 
capacity  to  support  a  significaot  portion 
of  surge  and  sustainment  requirem«its 
in  the  deployment  of  U.S.  milttary 
fogces. 

A  proposed  draft  text  of  the  VISA  wat, 
publisheci  in  the  Federal  Regialar  on 
August  17, 1994  (59  FK  42466),  with  a 
notice  of  a  public  meeting.  The  meeting 
was  helci  on  August  31   ^  994,  and  a 
transcript  of  the  proceedings  was 
prepared  Another  notice.  puMiahed  in 
the  Federal  Register  on  August  31, 1994 
(59  PR  45061).  invited  ihe  pubUc  to 
sulmit  written  comments  on  the  draft 
VISA  tH>.i.  Several  comjii^nts  were 
received,  considered  ana  placed  in  a 
pubUc  file  that  also  contains  the  abote . 
mentioned  published  notices  and 
transcript.  Fiuther  discussions  among 
MARAD,  die  United  States 
Transpoitation  Command 
(USTRAl>iSCOM),  and  representatives  of 
the  U.S.  intermodal  shipping  industry 
have  taxen  place,  resulting  in 
pubUcation  of  this  text  of  the  VISA  in 
which  USTRANSCOM,  the  Department 
of  Justice  and  the  Federal  Trade 
Commission  have  concurred. 

The  VISA  text  being  published  herein 
faciUtiates  the  incremental  activatioii  of 
resources  in  staged  response  to  an 
emergencv.  i.e..  Stage  I,  Stage  II,  and 
Stage  m  MARAD,  USTRANSCOM,  and 
industry  representatives  have 
recognized  that  further  development  is 
necessary'  before  implementation  of 
Stages  I  and  n.  Therefore  only 
contractual  conmiitments  to  Stage  ID 
will  be  Luiplemented  at  this  time. 

Copies  of  the  VISA  and  the  associated 
appUcaiittn  form  are  being  sent, 
unsohcited,  to  U.S.-owned  companies 
which  provide  intermodal  shipping 
servicer  systems,  accompanied  oy  an 
invitation  to  become  a  participant. 
Copies  will  also  be  made  avaiW>le  to 
the  public  upon  request. 

Text  of  the  Voluntary  Intennodal 
Seahft  Agreement: 

Vetiuitary  lolarmodal  SaaM 
(VISA) 
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Abbreviations 

"USaNCTRANS"— Commander  in 

Chief,  United  States  Transportation 

Command 
"DoD"— Department  of  Defense 
"DOT'— Departmmt  of  Transportation 
"FTC"— Federal  Trade  Commission 
"FEMA"— Federal  Emergency 

Management  Agency 
"JPAG"— Joint  Planning  Advisory 

Group 
"MARAD"— Maritime  Administratian, 

DOT 
"MSC"— 4^1itary  Sealift  Command 
"NDRF"— National  Defense  Reserve 

Fleet  maintained  by  MARAD 
"RRF'— Ready  Reserve  Force 

component  of  the  NDRF 
"SecDef— Secretary  of  Defense 
"SecTtans"— Secretary  of 

Transportation 
"USTRANSCOM"— United  States 

Transportation  Command  (including 

its  seuift  transportation  component. 

Military  Sealift  Command) 

Dafinitioiu 

"Administrator" — Maritime 
Administrator. 

"Agreement" — ^Agreement  means  an 
undsntanding.  arrangement  nr 
association  (%«Titten  or  oral)  and  any 
modificatioii  or  cancellation  thereof.  For 
the  purpose  of  this  document. 
Agreement  (proper  noun)  refiers  to  this 
actual  agreement,  the  Voluntary 
Intermadal  Sealift  Agreement 

"Attorney  General" — ^Attorney 
General  of  the  United  States. 

"Availalnlity" — ^An  asset  or  service  is 
available  if  it  is  both  suitable  and 
capable  of  meeting  caigo  or  other 
requirements  %vithin  the  prescribed 
delivery  or  performance  date. 


"Theifiwan  "— r^n^nnin  of  the  FTC. 

'XSiatter"— A  contzact  betwesD  a 
skipper  and  shiiqriiig  compeny  for  the 
use  of  the  entin  vessehdiat  ditafls  all 
aspects  of  the  seivtoe.  inchidliig 
payment,  to  be  perfonned  by  each  party. 
Charter  contiacts  may  be  for  the  entire 
vessel,  for  a  specific  vqyags.  or  for  a 
specific  time  period. 

"Cnmmerdal"— T^ranqportation 
service  provided  by  a  private  ocean 
carrier  to  a  private  oorgovemnieiit 
shipper.  The  type  of  ssrvioe  may  be 
either  commaa  titnier  er  oontnct 


"CammoQ  carrier"— A  peraon  holding 
itself  out  to  the  general  piH»lIc  to 
pfovide  tnmspoititian  1^  water  of 
passengers  or  cargo  for  oonpensatirai 
Miich  assumes  responsibility  fcor 
transportation  fixun  port  or  point  of 
receipt  to  port  or  potatt  of  dertination, 
w^cli  utilises  a  vessel  openiing  on  the 
hfahseaa. 

'Contingency"— An  emetgsncy 
imrolving  nriUtaiy  fanes  caused  by 
natural  disasters,  tenorists.  subversives 
<v  by  rsqntred  miUtaiy  (^nations 
whether  or  not  there  is  a  declaration  of 
war  or  national  emetgsncy. 

T'CoDtroUing  intaraat"->Man  than  a 
5d  psroent  intarast  by  stock  ownership 
or  otherwise. 

"Director"— Oirsctor  of  FEMA. 

"Foreign  flag"— A  vessel  legistaied 
and  documented  under  the  law  of  a 
country  other  than  the  United  States  of 
America. 

"Intsnnodal  equipiMPt"— Containers 
(including  npedaUzad  etfuipment), 
chassis,  txaikn,  tradots,  cranea  and 
other  materia  handling  equ^mant,  as 
well  as  other  ancillary  itema. 

"Liner"— Type  of  service  oOsrsd  on  a 
definite  advertiaedscksikJe  (Le.,  a 
scheduled  common  carrier  service), 
given  relatively  frequent  sailing  between 
specific  U.S.  ports  or  mnges  and 
designated  fareign  ports  or  rangss.  The 
tean  includes  ocean  connnmi  eairier 
services  within  the  meening  of  die 
Shying  Act  of  1984. 

"Msna^semant  servioss"— 
Management  expertiae  and  aaqterienoe, 
intermodal  t^«^^^p^^  managsmsnt. 
infannation  raaouroaa  andoontrol  and 
tracking  qrstems. 

"Ncm-liner"— Type  of  service  ofiered 
by  vessels  that  are  diarterad  or 
(Mherwise  hired  far  nedal  voyagaa  or 
period.  Sailing  ediemiles  an  not 
pradetennined  or  fixed. 

"Organic  sealiff'-^Sdps  considned 
to  be  under  govamment  omtrol  or  long- 
term  charier-Fast  SeeUft  Ships.  Reedy 
Reserve  Force  and  camnMCdai  ddps 
under  long-tean  charter  to  DoD. 

'Taiticipant"— A  siyiatoty  party  to 
this  Agrsement,  and  othensise  as 


defined  in  this  Agreement.  VIA:, 
sometimes  refanced  to  as  "Program 
Participant" 

'Tersoo"— Includes  individuals, 
corporations,  partnerships,  and 
associations  existing  under  or 
authorized  by  the  laws  of  Uie  United 
States  OT  of  a  foreign  country. 

"Pooling"— An  agreement  among 
participants  to  divide  cargo  ofiiarings, 
revenues,  losses,  assets  (e.g..  vessels, 
facilities,  material  handling  equipment, 
etc.),  trade  routes,  etc.,  in  accodanoe 
with  an  estaUished  formula  or  scheme. 
Any  such  agreement  shall  be  between 
the  participants  only,  and  shall  NOT  be 
part  of  tf  contract  with  the  government. 
Partidpants  may  not  discuss  their 
commercial  coininitments  m  other 
commercial  information  such  as  their 
rates,  revenues,  losses  or  tramage  with 
pool  participants. 

"Prenegotiated  Rates"^lBtes 
developed  for  use  during  program 
stages.  For  rates  that  are  not 
prenegotiated,  a  prenegotiated  rate 
methodology  will  be  developed. 

"Representative  of  SecDer'— 
USONCTRANS. 

"Secretary" — Secretary  of 
Transportation. 

"Smvioe  contract"— A  contract 
between  a  shipper  and  an  ocean 
common  carrier  or  conference  in 
acccndance  with  the  provisions  of  the 
1984  Shipping  Act 

"Teaming"— A  combination  of 
participants  to  bid  and  perform  under  a 
government  contract.  Similar  to  a  joint 
venture,  wherein  two  or  more  parties 
form  a  partnership  and  bid  on  a  contract 
under  the  name  of  the  partnership,  vice 
the  name  of  each  individual  party.  Any 
teaming  arrangement  between  or  among 
ocean  common  carriers  to  concertedly 
ofiiar  rates  to  DoD  may  be  regarded  as  an 
agreement  sul^ect  to  filing  and  review 
requiremmts  under  the  ^pping  Act  of 
1984  or  the  Slipping  Act  of  1916. 

"U.S.  Flag"— A  vessel  registoed  and 
documented  under  the  law  of  the 
United  States  of  America. 

"Volunteen"— Aifiy  ocean  carrier 
(liner  or  non-liner)  m  vessel  owner/ 
operatn*  who  offen  to  make  capacity, 
resotirces  or  systems  available  under  the 
terms  of  the  Agreement  for  ccmtnct  to 
USTRANSCOM  to  support  miUtary 
requirements  sooner  than  mandatory 
under  the  Agreement 

Preface 

The  Administrator,  pursuant  to  die 
authority  contained  in  Section  708  of 
the  Defieoise  Production  Act  of  1950,  as 
amended  (50  U.S.C  App.  2158)(Section 
708),  in  collaboration  with 
representatives  of  the  intermodal 
.shipping  industry  and  USTRANSOC^, 


has  developed  this  agreement  to  provide 
commercial  sealift  and  intermodal 
shipping  services/sjrstems  necessary  to 
meet  national  defeiue  requirements. 

USTRANSCCH4  throi^  its 
designee(s)  procures  commercial 
flipping  capacity  to  meet  ncnmal 
peacetime  requirements  for  ships  and 
intermodal  shipping  services/systems 
through  arrangements  with  common 
cairiera,  with  contract  caniera  and  by 
charter.  DoD  (dirough  USTRANSCOM) 
and  MARAD  maintflin  and  operate  a 
fleet  of  ships  owned  by  or  under  charter 
to  the  fiaderal  government  to  meet  the 
logistic  needs  of  the  military  services  - 
which  cannot  be  met  by  commercial 
service.  Ships  of  the  Ready  Reserve 
Force  (RRF)  may  be  selectively  activated 
for  peacetime  ndlitary  tests  and 
exercises,  and  to  satisfy  military 
operational  requirements  which  caimot 
be  met  by  commercial  shipping  in  time 
of  war,  national  emergency,  or  military 
contingency.  Fmeicn-fl^  shipping  is 
used  coaly  in  aoccndance  with  applicable 
laws  and  policies. 

This  agreement  provides  DoD  a 
coordinated,  seamless  transition  from 
peacetime  to  wartime  for  the  acquisition 
of  commercial  sealift  and  intermodal 
capability,  as  necessary,  to  augment 
DoD's  oiganic  sealift  capabilities  to  meet 
DoD  requirements.  It  e^ablishes  the 
terms,  conditions  and  general 
procedures  l^  vdiich  sealift  carrien  or 
asset  managen  may  become 
Participants.  This  Agrsement  is 
designed  to  create  close  working 
r^tionships  among  MARAD, 
USTRANSCCSM  ai^  Participants 
through  which  military  needs  and  the 
needs  of  the  civil  economy  csn  be  met 
by  cooperative  action.  Through  advance 
arrangements  in  joint  planning  between 
USTRANSCOM,  MARAD  and  the 
Participants,  it  is  intended  that  the 
Participants  will  provide  predetermined 
capacity  in  designated  stages  to  support 
DoD  contingency  surge  and  sustainment 
requirements. 

Participants  to  this  program  will  be 
afforded  first  opportunity  to  meet  DoD 
peacetime  and  wartime  requirements.  In 
the  event  program  Participants  are 
unable  to  meet  fully  the  requirements  in 
a  contingency,  the  shipping  capacity 
made  available  under  this  Agreement 
may  be  supplemented  by  ships 
requisitioned,  imder  Section  902  of 
Merchant  Marine  Act  1936  (as 
amended),  from  non-Participants  in  this 
Agreonent  and  from  Participants.  In 
addition,  containers  and  chassis  made 
available  tmder  this  Agreement  may  be  ' 
supplemented  by  services  and 
equipment  acceded  by  the 
Administrator  throiigh  the  provisions  of 
46  CFR  Part  340. 
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SecDef  wrill  be  asked  to  approve  this 
Agreement  as  a  sealift  readiness 
program  for  tlie  purpose  of  Section  909 
of  the  Merchant  Marine  Act,  1936.  as 
amended  (46  App.  U.S.C  1248)  (Section 
909). 

Vohmtsfy  latwodsl  Seellft 


LPmpose 

A.  The  Administrator  has  fbuad.  in 
accordance  with  Section  708(c)(1)  of  the 
Defense  Production  Act  of  1950,  that 
conditicms  exist  which  may  pose  a 
direct  threat  to  the  national  defense  of 
the  United  States  or  its  preparedness 
programs  and,  under  the  provisions  of 
Section  708,  has  certified  to  the 
Attorney  General  that  a  standby '    "' 
agreement  where  eligible  carriers  agree 
to  become  program  Participants  and 
provide  utilization  of  intermodal 
shipping  services/systems  is  necessary 
£or  the  national  defense.  The  Attorney 
General,  in  consxiltation  with  the 
Chairman,  has  issued  a  finding  that  dry 
cargo  capacity  to  meet  national  defense 
requirements  caimot  be  provided  by  the 
industry  through  a  volimtary  agreement 
having  less  anticompetitive  efiiects  or 
without  a  voluntary  agreement. 

B.  The  purpose  of  this  Agreement  is 
to  provide  a  seamless,  time-phased 
transition  frwn  peace  to  wartime 
operations  through  coordinated, 
prenegotiated  contractually  assured 
access  to  the  type  and  quantity  of  sealift 
capdbiUty,  when  and  where  necessary, 
to  deploy  and  sustain  U.S.  fcuoes.  It 
establislMS  procediires  far  the 
conunitDsaot  of  intermodal  shipping 
servicas/systems  to  satisfy  military 
req[uirements.  This  Agreement  will  . 
change  bom  standby  to  active  status 
upon  activation  of  any  of  the  Stages 
described  in  Section  V. 

C  The  obiectives  of  this  Agreement 
are  to  promote  and  facilitate  DoD's  use 
of  existing  commercial  integrated 
intarmodal  transportation  systems,  and 
to  maximize  DoD's  use  of  commercial 
transportation  resources,  while  at  the 
same  time  attempting  to  minimiae 
disruption  to  commercial  opwatioos. 

D.  Participants'  capacity  in  this 
Agreement  may  include  idl  intermodal 
shipping  services/systems  and  all  ship 
types,  iwf'ltiHing  container,  partial 
container,  container/bulk,  container/ 
roll-on/roll-off,  roll-on/roll-off  (of  all 
varieties),  breakbulk  ships,  and  barge 
carrier  (LASH,  SeaBee.  etc). 

E.  It  is  intended  that  Participants  in 
this  Agreement  will  contractually 
provide  time-phased,  predetermined 
capacity  to  supp<»t  military 
requirements. 


n.  AadMritki 
A.MARAD 

1.  Sections  101  and  708  of  the  Defense 
Production  Act.  as  amended  (50  U.S.C 
App.  2158);  Executive  Order  12919.  59 
FR  29525.  June  7, 1994;  Executive  Order 
12148,  3  cm  1979  Comp.,  p.  412,  as 
amended;  44  CFR  Part  332;  DOT  Order 
1900.8;  46  CFR  Part  340. 

2.  Section  501  of  Executive  Order 
12919.  as  amended,  delegated  the 
authority  of  the  President  under  Section 
708  to  the  Secretary,  among  others.  By 
DOT  Order  1900.8,  the  Secretary 
delegated  to  the  Administrator  the 
authority  under  which  this  Agreement 
is  sponsored. 

B.  UST!iANSCX>M 

1.  Section  113  and  Chapter  6  of  Title 
10  of  the  United  States  Code. 

2.  DoD  Directive  5158.4  designating 
USCINCTRANS  to  provide  air,  land, 
and  sea  transportation  for  the  DoD. 

m.Gaaeral 

A.  Concept 

1.  This  Agreement  provides 
arrangements  jointly  plaimed  by 
MARAD,  USTRANSCOM,  and 
Participants  and  by  which  MARAD  Mrill 
allocate  U.S.  Flag  and/or  controlled 
vessels  and  intermodal  services  to  meet 
DoD  determined  requirements.  These 
sealift  resources  may  be  incrementally 
activated  in  staged  response.  Activation 
of  Stages  I  and  11  will  be  in  accordance 
with  prenegotiated  contractual 
commitments  entered  into  between 
Participents  and  USTRANSCOM  or  its 
designee.  Stage  m  activation  will  be  in 
accordance  vrith  procedures  developed 
by  USTRANSCC»4,  MARAD  and 
Participants  using  pre-approved  rate 
methodologies.  Stages  I  and  II  would 
require  early  access  to  Participants' 
resources,  while  Stage  in  would  be 
activated  only  after  Stage  I  and  II 
resources  are  totally  committed  and 
adequate  shipping  services  are  not 
available  through  established 
transportation  practices.  In  addition  to 
vessels  and  intermodal  equipment. 
USTRANSCCM  may  contract  for 
management  expertise  to  operate  more 
than  one  carrier's  resoiuoes  as  complete 
systems. 

a.  Stages  I  and  II  will  be  activated  by 
USCINCTRANS.  The  Administrator  will 
be  notified  that  USTRANSCOM  will 
implement  the  pre-approved  DoD 
contracts,  as  necessary.  Mdth  the 
Participant  carriers  to  meet  the 
contingency  requirements.  MARAD  will 
enstire  that  the  necessary  Defense 
Production  Act  procedures  and 
authorities  are  in  place  for  the  carriers 


to  immediately.implement  any  pooling 
agreements  they  may  have  executed  to 
meet  the  Program's  ccpitract 
requirements.  Arrangements  comprising 
Stages  I  and  n  will  be  pre-approved  by 
MARAD.  Tlie  contracts.  wiUi  agreed 
terms,  conditions  and  rates  or  rate 
methodology,  will  provide  guaranteed 
access  to  specific  carriw  capability  to  be 
provided  within  specified  time  finames.'  - 
The  amount  of  shipping  capacity  to  be 
committed  by  a  Participant  imder  such 
a  amtiact  between  Participants  and 
USTRANSCC^  or  its  designee  will  be 
provided  to  MARAD  during  peacetime 
for  pre-approval  to  ensure  Uiat  the 
amount  of  seaUft  assets  committed  to 
Stages  I  and  II  will  not  have  an  adverse, 
national  economic  impact. 

b.  Stage  in  will  be  activated  by 
SecTrans.  upon  request  by 
USCH^CTRANS  (on  approval  by 
SecDef).  when  defense  sealift  • . 

requirements  exceed  the  capabilities 
provided  by  Stages  I  and  n  and  cannot 
be  obtained  through  establidied 
transportation  practices,  including 
voluntary  commitments  outside  this 
Agreement.  MARAD  will  allocate 
Participants'  Intermodal  shipping 
servic^systems  to  meet  Stage  III 
requirements.  Upon  allocation, 
USTRANSCOM  or  its  designee  will 
execute  the  necessary  contracts,  using  a 
pre-approved  rate  methodology,  to  meet 
DoD  requirements  established  during  ." 
joint  planning. 

2.  USTRANSCOM  mav  obtain  sealift 
capacity  aa  a  volimtary  basis  prior  to 
activating  Stages  I  and  m.  Partidpanta 
will  be  given  first  oppottunity  to  . 
provide  capacity  voluntarily  to  meet 
DoD  requirements.  If  Participant  carriers 
volunteer  capacity  prior  to  Stage  I,  they 
may  request  DoD  to  execute  Stage  I' 
contracts  in  order  to  acttvote  requisite 
DPA  defense.  DoOAJSTRANSOOM 
approval  of  such  ie<iuests  will  not  be 
unreasonably  vrithheld.  If  voluntary 
capacity  from  Participants  is  insufficient 
and/or  shortfalls  penrist  prior  to 
activating  Stage  in  after  exhausting  the 
Participants'  Stage  I  and  H  contractually 
cammitted  resources,  USTRANSCOM' 
may  obtain  sealift  capadty  voluntarily 
from  non-Participants,  ndtitout 
restriction.  Following  is  die  sequence  of 
actions  to  obtain  aeaUft  capad^: 

a.  Use  existing  Dri)  contracts  for  liner 
and  chartered  vessels. 

b.  Use  DoD/DOT  organic  lift;  plus 
request  fior  shii^dng  capacity  ctnnmittad 
via  Treaty  agreement  and  coalition. 

c.  Use  volunteers  firom  within  the 
Program. 

d.  Contract  outside  the  Program 
without  restriction  to  meet  specific 
requirements  not  contractuaUy 
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(XHtiinittad  or  not  TohintoHly  offvad  by 
Panicipants  withtai  dw  Propam. 

&  Activate  St^L 

t  Activate  St^ilL 

g.  Uae  all  otfaor  establiahad 
tra»raartatian  pmctioes. 

h.  Activate  ai^jn. 

a  If  mifBrinnt  ■wHft  ■■■oti  mo  am 
available  through  — hiKHJ^  dianiiels, 
SecflYans.  iqpan  dsdacatian  of  war  or 

PfwritUnHal  Aarim^fitmn  ^^f  ^■**nni1 

eausfpacy,  will  raquisiticm  neoatsary 
saaUft  capdiility  uring  the  nithorities  of 
Seodan  902,  MsRhant  Marine  Act  of 
1936. 

B.  Beaponsilaiities 

1.  USTRANSCXDM  ahaU: 

a.  Define  the  time-phoaed  mfbinment 
fiv  the  numbers  and  Qrpes  (rf  sealift 
capacity  and  rasomoes  needed  in  St^M 
I  and  n  to  augment  DoD  swlift 
rasouroas.  Define  Staga  ni  requirements. 

b.  Advise  MARAD  aimually  of  the 
numbers  and  types  of  aealilf  ca|Mcity 
and  resources  needed  for  all  three 


a  Obtain  sealift  cKpackf  thiou^  the 
implementation  of  specific 
prenegotialed  contracta  with  Pngram 
Participants  prior  to  stage  aollvaiian 
and/or  activate  Stagaa  I  and  Q. 

A  Provide  notice  to  the  Administrator 
when  USTRANSCOM  plana  to 
implemant  the  Stags  I  and  n  contacts, 
eitnar  in  total  or  as  a  partial  activation, 
and  when  sealift  rasoutoas  are  required 
Car  the  activatian  of  StMB  in. 

e.  Co-diair  (with  M^tAD)  the  Joint 

Planning  Advisoiy  Group. 

£  Develop  and  exacute  prenegotiated 
oonliacts  (inrliMHng  la^  gq^  Kte 

jnethodology)  with  Partidpants  fat 
guaranteed  access  to  time-phased  aealift 
capobilitiee  in  Sagaa  I  and  D.  During 
Stage  m,  implement  contracts  with 
Partidpants  for  c^adty  allocated  by 
MAIAD. 

2.MARADsfaall: 

a.  Approve  the  amount  of  aaalift 
lesouroaa  committed  to  Stagea  I  and  n 
and  review  the  infomatian  provided  by 
USTRANSCXB4  stating  the  amount  of 
shipping  capadty  undar  oontiad  to 
ensioe  t^an  will  be  no  advam  national, 
economic  impact  Review,  with 
USTRANSCOM.  the  Stage  m 
requirements,  as  developed. 

6.  Ensure  that  the  T"«*?i»ifary  Deianse 
Production  Ad  procedures  and 
authoiitias  are  in  place  fiir  the  cnriers 
to  implement  any  pooling  armgamants 
they  may  have  executed  to  immediately 
commit  their  predetermined  level  of 
assets  to  meet  tf^  ftogram's  amtnd 
requbaments. 

c.  After  request  by  USCINCTRANS 
and  upon  approval  by  SecTrans  to 
activate  Sta^  m,  allocate  aeaUft 


capadty  and  intarmodal  assets  to  Stage 
m  beaed  on  USTRANSCOM 
raquiiements  alter  having  conaiderad 
overall  DOT/MARAD  administrative 
and  statutory  reqxmsibilities.  DoD  shall 
have  priority  coiuideration  in  any 
allocation  situatian. 

d.  Co<liair  (with  USTRANSCOM)  the 
Joint  Planning  Advisory  (koup. 

C.  Modification/Amendment  of  This 
Agreement 

Hie  Attorney  General  may  modify 
this  Agreement,  in  writing,  after 
consultatiaa  ivith  the  rhajwimn  the 
Administrator  and  USCINCTRANS.  The 
Administratcv.  USCINCTRANS  and 
Program  Participants  (as  specified  by 
the  )PAG)  may  modify  this  Agreement  at 
anytime  by  mutual  agreonent  and  %nth 
the  approval  of  the  Attorney  General. 
Participants  may  prc^Kise  amendments 
to  this  Agreement  at  any  time. 

D.  AdminigttaOve  Expenses 
Administrative  and  out-of-pocket 

eoqpenses  incurred  by  a  Partidpant 
during  the  standby  period  shaU  be  borne 
solely  by  the  Par^4>"^  Such  expenses 
may  include,  among  other  things, 
traveling  to  meetings,  making  reports  of 
owned,  chartered  aod  leased  intennodal 
ships,  and  equipment 

E.  Record  Keeping 

1.  MARAD  has  primary  responsihility 
for  maintaining  records  ia  accordance 
with  44  CFR  Put  332. 

2.  MARAD  shall  be  the  official 
custodian  of  records  related  to  the 
canyinsout  of  this  Agreement 

3.  UCTRAl^CCXbf  or  its  designee 
shall  be  the  official  custodian  of  records 
related  to  the  contracts  to  be  used  under 
this  Agreement 

4.  In  accordance  with  44  CFR 
332.3(d),  a  Partidpant  shall  maintain  {(» 
five  (5)  years  all  minutes  of  meetings, 
transcripts,  records,  documents  and 
other  data,  in#;lnH4ng  any 
conununications  with  other  Partidpants 
or  with  any  other  member  of  the 
industry  m  their  representatives,  related 
to  the  administration,  induding 
planning  and  activation  of  this 
Agrsement  Each  Partidpant  agrees  to 
make  records  available  to  the 
Administrator,  USCINCTRANS,  the 
Attorney  Genoral,  and  the  Chairman  for 
inspection  and  copying  at  reesmiable 
times  and  upon  reasonable  notice  any 
time  that  the  Partidpant  is  required 
hereby  to  maintain.  Any  record 
maintained  by  MARAD  or 
USTRANSOCXM  as  discussed  in  this 
subsection  shall  be  available  for  public 
inspection  and  copying  imless 
exempted  on  the  grounds  specified  in  5 
U.S.C  552(b)(1),  (3)  and  (4)  or  identified 
as  privilege  and  confidential 


infermatian  in  accordance  with  Section 
708(e). 

P.  MARAD 

Reputing  RBquiremente—gepoH  to 
the  Direcbv.  as  required,  on  the  status 
and  use  of  this  Agreement 

C.  nan  of  Action 

1.  The  Administrator  and 
USCINCTRANS.  in  condination  with 
the  Partidpants.  shall  develop  plahs  of 
action  to  implement  this  Agreement 
The  contracts  used  by  USTRANSCOM 
for  carrier  commitment  of  intermodal 
shipping  swvices/systems  shall  not  be 
plans  of  action. 

2.  If  any  necessary  Plan  of  Action  has 
not  been  adopted  at  the  time  of 
activation  of  this  Agreement,  the  Joint 
Planning  Advisory  (koup  QPAG)  may 
be  convened  to  assure  completion  of 
such  Plan  of  Action  in  order  to  meet 
DoD  requirements. 

IV.  Joint  Planing  Adviaary  Graop 

A.  The  JPAG  provides 
USTRANSCCA4,  MARAD  and  Program 
Partidpants  the  planning  process  to: 

1.  Identify  end  discuss  Dc^  detailed 
sealift  service  and  resource 
requirements. 

2.  Match  peacetime  requirements 
related  to  exerdaes  and  special 
movements  with  commercial  capadty, 
as  a  method  for  testing  wartime 
arrangements. 

3.  Recommend  concepts  of  operations 
•  to  meet  peacetime  and  wartime 

requirements  for  use  1^  contracting 
officials  in  developing  contracts. 

4.  Provide  carriers  antitrust  defense 
for  pooling  and  taaming  arrangements 
developed  in  siqiport  of  DoD 
requirements. 

B.  It  wiU  be  co-chaired  by  MARAD 
and  USTRANSCOM,  and  will  convene 
quarterly  in  peacetime,  and  as  necessary 
after  activation  of  any  stage  of  this 
Agreement  as  determined  by  the  co- 
chairs. 

C  The  JPAG  wriU  consist  of  a 
designated  representative  (plus  one 
alternate)  fit>m  MARAD. 
USTRANSCCNvf  and  each  Program 
Partidpant  (induding  a  representative 
from  maritime  lidwr).  These 
representatives  will  provide  technical 
advice  and  support  to  ensure  nmyimiim 
coordination,  effidmcy  and 
efCectiveness  in  the  use  of  Partidpants' 
resources. 

D.  The  JPAG  will  not  be  used  far 
omtract  negotiations  and/or  disciissicms 
between  carriers  and  the  DoD;  such 
negotiations  and/or  discussions  will  be 
in  accordance  with  applio^le  DoD 
contracting  polides  and  procedures. 
However,  contracting  officials  will  be 
guided  by  the  recommendations  and 
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prioitiM  astabUdwd  by  the  JPAG's 
ujncept  of  ^peiatioDS  (OON^S). 

E.  Im  n>AG  co-dudn  shall: 

1.  Notify  the  Attorney  General,  the 
Chainnan,  and  all  Participants  of  the 
time,  place  and  natine  of  the  )PAG 
meeting. 

2.  Provide  for  publication  in  the 
Fattiral  Ragfelv  of  a  notice  of  the  time, 
place  and  nature  of  the  JPAG  meeting. 
If  the  meeting  is  open,  a  Federal 
KagMv  notice  will  be  piiblished 
raesooably  in  advance  of  the  meeting.  If 
a  meeting  is  doaed.  a  FMenl  Ragiatar 
notice  will  be  {nibliahed  within  ten  (10) 
days  alter  the  meeting  and  will  include 
the  reaaona  for  closing  the  meeting. 

3.  Eftwbbfh  the  aganda  fbr  each  jPAG 
meeting  and  be  responsible  for 
adherence  to  the  aaenda. 

4.  Provide  for  a  rail  and  complete 
transcript  or  other  record  of  each 
meeting  and  provide  one  copy  each  of 
tranaoipt  or  other  record  to  the 
Attorney  General  the  Chairwen.  and  all 
Participants. 

F.  Security  Meeauraa    The  oo-chairs 
will  develop  and  oooidinate  appropriate 
security  maaauras  so  that  contingency 
planiring  infomatiaa  can  be  ahand 
with  Participants  to  enable  them  to  plan 
their  commitment. 

V.  ActivalieB  of  TUa  Agreaaaaat 

A.  Determiaation  ofNtceasity 

1.  This  Agreement  shall  be  activated 
in  up  to  three  time-phaaed  stages  to 
sati^  DoD  contingency  sealift 
requirements  in  accordance  and  within 
the  scope  of  the  Agreement 

2.  The  Administrator  shall  notify  the 
Attorney  General  and  the  Chairman 
when  it  has  bean  determined  that 
activatian  of  this  Agreement  is 
necessary. 

B.  Peacetime 

1.  During  peacetime,  the  Joint 
Pluming  Advisory  Ckoup  (^AG)  wrill 
discuaa  requirements,  cap^ilities, 
ahartfidls  and  coordinate  recommended 
couraea  <rf  action. 

2.  DoD  peacetime  sealift  commocial 
requiiemepts  will  be  executed  via 
contracts  using  Participants'  ships, 
intermodal  shipiung  services/systems 
and  sealift  resources  to  the  maximum 
.extent  faasihla  or  other  resources  from 
non-Participants  if  Participants  cannot 
meet  the  requirement  Commercial 
resources  owned  and  opwated  by  U.S. 
dtizans  will  be  givm  first  consideration 
for  peacetime  cargo. 

3.  USTRANSCO^  will  advise 
MARAD  of  agreements  and  assets  under 
contract  so  that  MARAD  can  monitor 
sealift  asset  status. 

4.  MARAD  will  advise 
USTRANSCOM  on  indiistry  issiies  and 


pre-approve  the  allocation  of  carrier 
commitments  for  Stagea  I  and  II  <d  this 
Agreement 

CStagBl 

1.  Stage  I  may  be  activated  partially, 
or  in  total,  when  DoD  (uganic  sealift 
capability,  commercial  sealift  under 
peacetime  contract  and  volimtary 
commitmoits  (as  specified  in  Sections 
IILA.2  and  V.G)  do  not  meet  DoD  sealift 
requirements. 

2.  Stage  I  will  be  activated  by 
USONCTRANS.  USONCTRANS  nvffl 
notify  the  Administrator  that  it  will 
implement  the  pre-approved  contracts 
witii  Participants  to  meet  contingency 
requirements.  MARAD  will  ensure  that 
the  neceasary  Defense  Production  Act 
procedurea  and  authorities  are  in  place 
for  the  carriers  te  implement  any 
pooling  arrangements  they  may  htfn 
executed  to  commit  their  level  of  assets 
to  meet  the  Program's  contract 
requirwnents. 

3.  USTRANS0CMh4  will  implement  the 
prenegotiated  contracts  with  the 
Participants  who  have  agreed,  in 
accordance  with  Section  VI  of  this 
Agreement  to  provide  assets  to  meet  tiie 
approved  Stage  I  requirements. 

4.  Under  Section  VI  of  this 
Agreement.  Participants  will  be  allowed 
to  substitute  and  pool/teem  ship 
capacity  and  intermodal  shipping 
systems  to  fulfill  their  oontractual 
commitmentato  meet  Stage  I 
tequirements.  Siibstitutions  and 
pooling/team  arrangement  for  capacity 
conunitted  to  DoD  will  be  approved  Iqr 
USCINCIRANS  m  its  desigiiee. 

D.  Stage  n 

1.  Stage  n  will  be  activated.  partiaUy 
or  in  total,  when  the  DoD  requirement 
exceeds  the  capability  of  the  Stage  I 
resources. 

2.  Activation  of  Stage  D  will  follow 
the  same  procedurea  as  Stage  I. 

3.  Paragraphs  3-4  of  Stage  I  alao  apply 
to  Stage  n. 

4.  Prior  to  requeatiiu  activatian  of 
Stage  m.  all  efforts  will  be  made  to  meet 
DoD  requirements  through  commercial 
means  outside  this  Agreement 

E.  Stage  in 

1.  Stage  in  will  be  activated  when  the 
E)oD  requirements  exceed  the  capability 
of  the  Stage  I  and  D  resources  and 
shipping  services  are  not  available 
through  established  transportation 
procurement  practices. 

2.  It  will  be  activated  by  SecTrans. 
upon  request  by  USONCTRANS  (on 
approval  by  SecDef). 

3.  All  Participants'  assets  committed 
to  this  Agreement  are  subject  to  use 
during  Stage  m.  MARAD  will  allocate 


sealift  resourcee  of  Participants  to  meet 
the  DoD  requirements  in  Stage  m. 

4.  Upon  allocation  of  seelift  assets  by 
MARAD.  USTRANSCOM  wiU 
implement  contracts,  using  a  pre- 
apjKoved  rate  methodology  established 
in  the  JPAG.  to  meet  the  Stage  ID 
requirements. 

F.  Tenninatiott  of  Chaitat,  Leasee  and 
Cfther  Contractuid  Anangements 

1.  USTRANSCOM  will  notify  the 
Administrator  as  fiir  in  advance  as 
possible  of  the  prospective  termination 
of  charters,  leases,  management  service 
contracts  or  other  contractual 
arrangements  imder  this  Agreement 

2.  If  this  Agreement  is  superseded  by 
the  general  requisitioning  of  ships,  the 
Administrator,  as  a  matter  of  discretion, 
may  replace  charters  made  under  this 
Agreement  with  charters  under 
requisitioning. 

G.  Voluntary  Capacity 

1.  Prior  to  the  activation  of  Stage  I  of 
this  Agreement  T)oD  will  seek  voluntary 
oommitnient  of  capacity  or  system  to 
meet  movement  recpiirements. 

2.  Requests  for  volunteer  capacity  will 
be  extended  simultaneousfy  to  both 
Ptegram  Partldpents  and  cMher  carriers. 
However,  first  priority  for  award  of  this 
cargo  wUl  be  to  Program  Participants, 
with  compensation  as  outlined  in  the 
USTRANSCCM  inplementatian 
Instructions  to  this  Agreement.  Program 
Participants  providing  voluntary 
capacity  may  request  the  activatian  of 
prenegotiated  contracts.  Volunteered 
capacity  will  be  aedited  agdnst 
Partidpants'  staged  oommitments,  in 
the^vent  such  stages  sie  subaequentfy 
activated. 

3.  hi  the  event  USONCTRANS 
determines  Program  Participants  sre 
unable,  (»  do  not  dedm  to  voluntarily 
provide  requiied  capatity.  DoD  may 
attempt  to  contract  vrith  non-Program 
carriers  prior  to  involuntary  activatian 
of  Stage  I  contracts.  -■;i"i'>  u* 

4.  Once  Stage  I  of  this  AgreoBaflt  Is  . 
activated  (tmless  such  activatian  is  at 
the  request  of  the  Partidpant)  by 
USTRANSCC^,  non-Program 
volunteers  will  not  be  utiUxed  until  all 
applicable  programmed  capadty  in 
Stages  I  and  n,  and  any  additional 
Partidpant  voluntary  capadty,  is 
exhausted. 

5.  Prior  to  requesting  activatian  of 
Stage  in  of  this  Agreement,  DoD  will 
attempt  to  obtain  capadty  from  all 
appropriate  sources,  to  include  non- 
Program  Partidpants. 


VLTsnMan 

A.  Portidpation 

1.  A  liner  or  non-liner  operatw  wdiidi 
is  otganiaed  under  the  laws  of  a  st^e  of 
the  United  States,  or  the  District  of 
Columbia,  may  become  a  Pai  Jdpant  by 
suhaitting  an  executed  copy  ^Uie  form 
refaianoed  in  Vm  below  and  by  entering 
into  a  contractual  agraament  with  Dd) 
cv  DOT  whidi  eatablishes  a  legal 
obligatien  to  perform  and  m^jdi 
spedfies  pejrment  or  payment 
methodology  fat  all  sorvices  rendered. 

2.  A  compeny  wdiicb  owns,  or  has 
obtafcied  through  lease,  intermodal 
equipment  and  is  not  ako  a  vessel 
operator  under  paiapaph  1  above,  may 
becoine  a  Paitidpoit  by  sufaniitling  an 
executed  o^y  of  the  fioim  lefBsenoed  in 
vm  below  and  entaiing  into  a 
onntiartiial  agreement  wdiicfa  «ta»«Kli«K«^ 

*  a  legal  obligfld^  ta  pofecm  and  whidi 
spedfies  payment  or  payment  . 
mediDdirfogy  fbr  all  sarvioee  rendered. 
Such  a  company  must  be  organized 
under  the  laws  of  a  State  of  the  United 
Statee  or  the  District  of  Cohmibia. 

3.  The  term  "Partidpant"  indudes  the 
entity  signing  this  Agrsement  and  all 
IMted  States  subsicniBries  and  affiliates 
of  the  entity  whidi  own,  operale  or 
charter  ships,  or  own  or  leese 
intermodal  equipment  in  the  regular 
course  of  their  business  and  in  v^iich 
the  wtity  holds  a  controlling  interest 

4.  The  term  'Tartidpant"  also 
includes  specified  oontndled 
nondomestic  subsidiaiies  and  affiliates 
of  the  entity  ^tgnii^  this  Agreemeot; 
provided,  that  the  Administrator,  in 
coordinitfion  with  USONCTRANS, 
grants  specific  api»ovaI  for  tiieir 
indusion. 

5.  An  entity  having  an  operating 
agreemmt  (ODS  or  MSP)  with  the 
Secretary  ahall  become  a  "Partidpant" 
and  remain  one  at  all  times  while 
receiving  payment  under  audi. 

6.  An  ocean  carrier  partidpating  in 
the  DOT  Maritime  Seoirity  Program 
will  be  enrolled  in  the  Program  for  the 
duration  of  its  paitidpatian. 

7.  An  ooeen  carrier  eligible  to 
pertidpete  in  this  Agiwansnt  but  wfaidi 
dects  notio  do  so,  is  sid)}ed  to 
enroUment  in  the  DoD  SRP  if  it:  (1) 

Rarriv—  npmrfli^g^iffiiffufflitjinl  ffibsidy 

or  rsceivea  omstructton  diffsrential 
subsidy,  as  (2)  enters  into  omtractual 
ebUgation  to  carry  DoD  cargo  (e.g.. 
World  ynAa  Rate  Agrsement). 

8.  A  Partidpant  in  this  Agreement 
will  be  8ub)ed  onfy  to  the  provisions  of 
this  Agreement  and  not  to  the 
provisions  of  the  SRP. 

9.  I^riodicaUy,  a  list  of  Partidpanta 
wiU  be  published  in  the  Federal 


10.  When  a  ^ledficahip  covered  by 
this  Agreement  is  removed  fitcm  its 
r^ular  commercial  service  to  meet  a 
DoD  requirement  the  Partidpuit  may 
replace  the  ahip  taken  from  regular 
service  with  a  *"Tign  flag  ship  upon 
notice  to  the  Administrator,  and  such 
approval  of  the  Administrator  as 
required  by  law. 

11.  The  Administrator  retains  the 
right  uinder  law  to  requisition  ships  tA 
Partidpants.  A  Particqiant's  ships 
which  are  direcUy  requiaitionedby  the 
United  StatM  or  n^di  are  under  other 
U.S.  Governmoit  voluntary 
arrangements  ahall  be  credited  against 
the  Partidpant's  contiibution  under  this 
Agreement 

B.  Agreement  of  Participant 

1.  Each  Partidpant  a^ees  to  provide 
commercial  sealift  and/or  intermodal 
shipping  services/systems  in  accordance 
with  the  prenegotiated  contracts  with 
USTRANSCOM. 

2.  In  general,  the  concept  for 
allocation  of  a  Partidpant's  resources  to 
the  Agreement's  stages  is  as  follows: 

a.  ^qges/ and  If:  As  reflected  in  the 
USTRANSCI^i  bnplemeitfation 
Instructions,  mobilizatian  commitment 
is  linked  to  the  award  of  DoD  peeoetime 
buaness.  Mobilization  commitment  will 
be  a  consideration  in  determining  the 
level  of  contract  award  and  long-term 
(Le..  one  year  or  longw)  contracts  will 
indude  a  requirement  for  a  mtniinnin 
commitment  to  Stages  I  and/or  n.  In 
addition,  a  Partidpating  carrier  may 
voluntarily  oSer  additional  capadty  to 
these  stages.  Such  additional 
commitment  will  be  considered  as  a 
foctor  in  determining  contract  award. 
The  level  of -carrier  commitment  for 
eech  stage  will  be  based  on  the  DoD 
capadty  requirement  set  for  those 
stages.  Given  tiiat  Stages  n  and  m 
requirements  are  cumulative  of  Stage  I, 

a  carrier's  capadty  committed  to  Stage 
I  will  also  be  ccmsidered  contractually 
committed  to  meet  Stage  U  and  Stage  m 
requirements.  Capadty  activated  during 
Stages  I  and  n  will  be  paid  at  the 
Prc^jram's  prenegotiated  contract  rate. 

b.  Stage  m:  Ccurriere  receiving  DOT 
subsidies  (and  not  in  the  SRP  program) 
will  have  subsidy  specified  capadty 
enrolled  in  Stage  m.  Additional 
capadty  will  be  as  specified  in  DcD 
peacetime  contracts  and  in  the 
USTRANSCOM  Implementation 
Instructions  to  this  Agreement  Carriers 
utilized  during  Stage  m  will  be  paid 
based  on  a  pre-approved  rate 
methodology  developed  by  MARAD  and 
USTRANSCOM  in  the  JPAG. 

3.  Subjed  to  the  tnms  of 
USTRANSCCM  contracts  implementing 
this  Agreement  the  Partidpant  which 


owns,  operates,  or  controls  a  ahip  at 
ahip  capadty  contribtited  vrill  provide 
the  intermodal  equipment  and 
management  services  needed  to  utilize 
the  smp  at  Partidpant's  normal 
effidency. 

C.  Effective  Date  and  Duration  of 
Participation 

Partidp^on  in  this  Agreonent  is 
effective  upon  execution  of  the  Program 
application  form  (Sec.  VID)  by  both  the 
Partidpant  and  the  Administrator,  or 
their  desimees.  Partic^Mition  remains  in 
efbd  untu  completion  of  the  agreed 
upon  obligation  (Sea  VI.A.)  to  DoD  or 
DOT  or  both.  Termination  will  be  by  the 
Administrator  (or  USONCTRANS,  if 
appropriate),  the  Attorney  General,  the 
Chairman,  or  die  Director  on  due  notice 
by  letter,  telegram,  publication  in  the    - 
Federal  Re^Mar,  or  until  die  Partidpant 
withdraws. 

D.  Withdrawal  Prom  this  AgreemerU 

A  Partidpant  may  withdraw  from  this 
Agraonent  sul^ect  to  fulfillment  of 
obligations  incurred  under  this 
Apeonent  prior  to  the  date  such 
withdrawal  becomes  efiisctive,  by  giving 
30  days  written  notice,  or  as  specified 
with  die  Administrator.  However,  a 
Partidpant  having  an  MSP  operating 
agreement  with  SecTrans  shall  not 
vdthdraw  from  this  Agreement  during 
the  period  the  operating  agreement  is  in 
effect.  Withdrawal  from  this  Agreement 
will  not  deprive  a  Partidpant  of  an 
antitrust  defense  otherwise  available  to 
it  in  accordance  with  DPA  Section  708. 
A  Partidpant  otherwise  subjed  to  the 
DoD  SRP  that  voluntarily  with) 'raws 
bom  this  Agreement  will  becojie 
subject  again  to  the  DoD  SRP. 

E.  Standby  Period 

The  "standby  period"  is  the  interval 
between  the  effective  date  of  a 
Participant's  acceptance  into  the 
Agreement  and  the  activation  of  any 
Stage. 

F.  Rules  and  Regulations 

A  Partidpant  admowledges  and 
agrees  to  alride  by  all  provisions  of  DPA 
Section  708,  and  regulations  related 
thereto  which  are  promulgated  by  the 
Secretary,  the  Attorney  Goieral,  and  the 
Chairman.  Standards  and  procedures 
pertaining  to  voluntary  agreements  have 
been  promulgated  in  44  CFRPart  332. 
Note  is  taken  that  46  CFR  Part  340 
establishes  procedures  for  «««ign<ng  the 
priority  for  use  and  the  allocation  of 
shipping  services,  containers  and 
duuMis.  The  JPAG  will  inform 
Partidpants  of  new  and  amended  rules 
and  legvdations  as  they  are  issued. 


MIM 
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G.  Pooling  Bmourc9S 

Whan  this  ^mmuO.  Is  activatod. 
PaiticipaBts  may  pod  their  assets  to 
meet  the  seeds  oithB  Depertmeiit  of 
Defmse  and  tn  tniniTnizw  the  asaato 
withdrawn  front  the  dvil  economy  to 
meet  those  needs. 

H.  EnroUment  of  Ships  and  Equipment 

1.  "Hie  Administiator  will  maintain  a 
raoofd  of  ships  and  intannodal 
eqfiripment  enioUed  under  this 
Agreement  accordiag  to  a  Plan  of 
ActloD.  A  schedule  of  Participwiits' 
ships  and  intannodal  equipment  will  be 
enioUed  on  the  date  the  cazriar  becomes 
a  Pwticipant.  Paiticipants  will  notify 
the  Administiator  of  all  chaages.  as 
required. 

2.  The  Administntor  will  make  the 
enrollment  data  and  all  changes 
available  to  USTRANSOQM. 

3.  Information  which  a  Participant 
identifies  as  privileged  or  business 
confidential^noprietary  data  shall  be 
withheld  from  piddic  disclosure  in 
accordance  witti  Section  708(hX3)  and 
Section  705(e)  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  Add.  2155).  and  44  CFR  Part  332. 

4.  Kumled  ships  are  required  to 
comply  with  46  CFR  Part  307, 
Establishment  of  Mandatory  Position 
Reporting  System  for  Vessels. 

I.  War  Risk  Insurance 

1.  SecDef  will  reimburse  carriers  for 
additional  commercial  war  risk 
insurance.  DOT  will  provide  no- 
inemium  government  war  risk 
inniwinr*,  subject  to  the  provisiotts  of 
Section  1205  of  the  Merdiant  Marine 
Act,  193('>,  as  amended  (46  App.  U.S.C. 
1285(1)]. 

2.  Each  ship  enrolled  under  this 
Agreement  shaU  be  eligible  for  U.S. 
Government  war  risk  insurance  and  for 
an  interim  insurance  binder  under  the 
provisions  of  46  CFR  Part  308, 
notwithstanding  restricticms  on 
eligibility  set  out  in  subparts  thereof. 

/.  Antitrust  Defense 

1.  Under  the  provisions  of  DP  A 
Section  708,  each  Participant  in  this 
Agreement  shall  have  avaikUe  as  a 
defense  to  any  dvil  or  criminal  acticm 
brought  under  the  antitrust  laws  (or  any 
similar  law  of  any  State)  with  respect  to 
any  action  taken  to  develop  or  carry  out 
di^  Agreement  or  a  Plan  of  Action,  that 
such  act  was  taken  in  the  course  of 
developing  or  carrying  out  this 
Agreement  or  a  Plan  of  Action  and  that 
the  Participant  complied  with  the 
provisions  of  IH>A  Section  708  and  any 
regulation  thereunder,  and  acted  in 
accordance  with  the  terms  of  this 
Agreement  or  a  Plan  of  Actiim. 


2.  This  dsteise  shall  Bot  be  available 
to  the  Pa>ticip«M  far  any  aokioB 
occunlng  affeer  termination  of  this 
A^eamant  Nor  sliall  it  be  availaUe 
upon  Ae  modHlnalinw  of  tMa 
AgreasBSBl  with  renect  to  itoy 
suhaequaot  action  that  is  beyond  dw 
scope  of  the  modified  teoct  of  this 
ApeflOMBt.  except  that  no  such 
modification  shall  be  accomplished  in  a 
vray  that  will  deprive  die  Participant  of 
antitrust  defanae  far  the  fulfillment  of 
oblig»tians  inconed. 

3.  The  defense  shall  be  availdile  only 
if  and  to  the  extent  that  parson  aaaerting 
it  demonstrates  that  the  action,  which 
includes  a  diacussicm  or  agreement,  vras 
within  the  scope  of  this  Agreement  or  a 
Plan  of  Action. 

4.  The  person  asserting  the  defense 
bears  the  mirden  of  piool 

5.  llie  defense  shall  not  be  available 
if  the  person  ag^nst  whom  it  la  asserted 
shows  that  the  action  was  taken  ior  the 
purpoee  of  violating  die  antitrust  laws. 

6.  As  appropriate,  the  Administrator 
will  support  applications  by 
Participants  to  die  Pedoal  Maritime 
Commiasion  or  the  Interstate  Ckunmeroe 
CtMnmiaaion  to  exumpt  this  Agreement 
and  any  Plan  of  Action  from  the 
operation  of  statutes  admiaiatared  by 
either  agency. 

JC  AraocA  of  Contract  De/imse 

Under  the  provisions  of  DPA  Section 
708,  in  any  acdon  in  any  Federal  or 
State  court  for  breach  of  contract,  diere 
shaU  be  available  as  defense  that  the 
alli^ed  breach  of  contract  was  caused 
predominantly  by  action  taken  by  a 
Participant  during  or  in  imminent 
antidpatian  of  an  euiergaucy  to  carry 
out  this  Agreement  or  a  Plan  of  Action. 
Such  defanae  riudl  not  lelease  die  party 
asserting  it  from  any  obligvtion  under 
applicable  law  to  ndtigatB  damages  to 
the  greatest  extent  poMible. 

VIL  Pbui  of  Action:  DevelopmeBt 
Meeting 

T)m  Administr^or.  In  coordination 
with  UaC3NCTRANS  ahall  convene  the 
)PAG  widiin  90  days  of  the  effective 
date  of  the  first  Partidpant's 
application.  Hie  purpoee  shall  be  to 
develop  Plans  of  Acdon  to  implement 
this  Agreement. 


Inuoipoiates,  by 
ddsABeemsnt. 


Vm.  ^ipUcation  and 

The  Administrator,  in  coordination 
with  USONCTRANS  has  adopted  a 
form  on  which  intermodal  ship 
operators  and  inteimodal-equipment 
leasing  companies  may  apply  to  become 
a  Partidpant  in  this  Agreement 
("Application  and  Agreement  to 
Partidpate  in  the  Voluntary  Intermodal 
Sealift  Agreement").  The  form 


uepettBtuAofnuiupoituuon 
Kteltinw  A«*iniiiisttatioB  .,„ 

AppUcstian  to  Paitidiiats  in  tbs  Vohnttry 
latMBodal  Saalift  Aaeamsnt 


The  applicant  idSntifiwl  below  hereby 
appUes  to  patidpeto  in  ths  MaiitiniB 
Adminiatratian's  sprsaBsnt  sntitM 
"Vohmtary  fetannodal  Sealilt  Agrsement*' 
Ths  text  of  said  Aye«aent  is  published  in 
. .1» 


This  Ayssmsnt  is  aukhorisad  undar  Sactioa 
706  of  the  DafaBsa  Pnidi^ction  Act  of  1950, 
as  snanded  (50  U.S.C  App.  2158). 
Wapilslloni  fovamiag  ftis  Agwemant  appear 
at  44  CFR  Pvt  332  and  ai«  reflected  at  49 
CFR  Subtitle  A. 

The  appUcant  if  selectad.  liareby 
acknowlad^M  and  ayass  to  die  incocpontion 
by  rsfetanoe  into  diis  Ap|dicatian  and 
Agrasmant  of  the  entire  text  of  the  Vohmtary 
liiHiwwwm  *8aaHf>  ngnummt  pnhHthiri  In  ' 


as  thoogh  said  taxt  were  physically  recited 
liersin. 

The  ^pUcant.  as  a  FHtidpant.  agrees  to 
cooqity  with  die  provisiona  (rf  Section  706  of 
d»  Defanea  PWductidn  Act  of  1980.  as 
amended,  the  ifgidedoos  of  44  CFR  Part  332 
and  aa  reflected  at  49  CFR  Subtitle  A.  and  the 
tanns  of  the  Vohmtary  hitannodal  Sealift 
Agieement  Further,  die  applicant,  if  aelected 
as  s  Partidpant  haieby  agraaa  to 
contractually  oonunit  to  make  qwdflcaUy 
anroUed  veaeals.  intsimodal  equipment  and 
maaagament  of  intermodal  transpoitatian 
■ystams  aveilabie  for  use  by  die  Department 
of  Defense  and  to  otiwr  Partidpants  aa 
discussed  in  this  Ayaemeat  and  the 
sttbeequant  contract  for  the  purpoee  irf 
meetiiig  oatkmal  deCnae  requinment. 

Attest 

(Corporate  Secretary) 
(OORPCXIATBSBAL) 

(^ipUcant-Oaparale  None) 
By: 


(Signature) 


(PoaitionTida) 
Bfbcdva  Date:  _ 


(Secretary) 

(S8AU)  

UNITBD  STATES  OP  AMERICA 

DBP  ARTMBhrr  OF  TRANSPORTATION 
MARITIMB  ADMDflSTRATIQN 


By: 

Maritime  Admfadstratar 

ByOrderofdieMaritiinaAdnunististar'      , 

DBted:Octobara3.199S. 

leslCRidwrd. 

Secretary. 
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ftprncie 

Advisory  committees;  annual  reports;  availability,  54237 
Agency  information  collection  activities  under  OMB  review 
Proposed  agency  information  collection  activities; 
comment  request,  54237-54238 
Grants  and  cooperative  agreements;  availability,  etc.: 
Dentistry  general  practice;  residency  training  and 
advaiK»d  ediication;  public  healti^  traineeships; 
interdisciplinary  training  for  rural  areas  healtn  cara^ 
54238-54241 
General  internal  medicine  and  pediatrics  programs, 

S4241-64243 
Nune  practitimef,  midvrifery,  anesthetist  programs, 
54243-54246  ,  .;' 

Houeklg  end  Urben  Development  Oepertment 


Grants  and  cooperative  agreemoits:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  54247-54250 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Parte  Service 

kitametlonel  Trade  Adminietretlon 

Nonccs 

North  American  Free  Trade  Agreement:  binational  panel 

reviews: 
Machine-tufted  carpeting  from — 

United  States.  54212 
Scope  rulings;  list.  54213-54215 

Intaratele  Commeroe  Commleeion 

Nonccs 

Railroad  operation,  acquisition,  construction,  etd.:  '^'^X  *" 

Orange  Point  Terminal  Railway,  54253. 

Peterson.  Russell  A.,  54253 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  54252-54253 

Juctloe  Oepertment 

See  National  Institute  of  Conecttons 
See  Prisons  Bureau 
Nonces  "  "■' 

Pollution  control;  consent  judgments 
Able  Marine,  Inc.,  et  al.,  54253-54254 


■\-TJT:.f'S. 


Amlel,  Inc.  et  al.,  54254 

Chevron  U.S^..  Inc.,  et  al.  54254-54255 

F&H  Manufacturing  Caq>.,  54255 

Thomas,  Kannedi  ll.et  al..  54255 

TMG  Enterprises.  Inc.  et  aL,  54255-54256 

Watwtown.  SD,  et  al..  54256 


See  Eknploymmt  and  TWning  Administration 
See  Employment  Standards  Adminiatration 

Lend.Menegement  Buraw 


Maettegs: 

Baknsfield  Reaouroa  Adviaoiy  Council,  54250 

Wyoming  Rasouroe  Advisory  Council.  54250-54251 
Realty  actions;  sales,  leases,  etc: 

California.  54251 
Rasouroe  managament  plana,  etc: 

Pocatello  RaaouToe  Area.  ID,  54251 

Mbie  iSefe^  end  HeeNh  Federal  Review  €«ommleelon 
See  FMenl  Kfine  Safsty  and  Health  Review  Commission  , 


Netfonel  Aeronauttcs  end 


Aoqoisition  ragulationa: 
Stiand  savii^  claiue.  54208-64210 


Federal  Aopdaittan  Regulation  (FAR): 
Agency  idfannatioa  ooHaction  activities  under  CMB 
review,  54219-64221 


Meetings: 
Advisory  Board,  54256 


Technology 


MeetingK 
Open  aiddtectura  Bn*'f"«"^  Maddne  Controller  (EMC); 
cooperative  leaaaich  aad  development  consortium. 
54215-54216 

■aevonBi  ■■euunee  oi  neerai 


Meetings: 
National  institute  of  Mental  Haahh.  54246 
National  Institute  on  Agfaig^  54246-64247 
National  Institute  on  naafheas  and  Other  Commuidcation 
Diaordara.  54246 

NeHenei  Oeeenie  end  AMoepheilo  AdmMstralion 


Fish»y  conaervation  and  managament; 
Gulf  of  Alaska  poundfish.  54200-54201 


Atlantic  surf  dam  and  ocean  qualMx:  paralytic  shellfish 

poisoning  tasting  protocc^  public  me^ng,  54211 
Rshery  conservation  aiid  managament: 
Nocthaast  multispedea.  ete.:  public  meetings.  54210- 
54211 


NeUonel  Perfc  Service 

Noncss 

Environmental  statements;  availability,  etc: 

Channel  Islands  National  Park,  CA,  54251-54252     _    ..  .. 
Strategic  plan  (1996);  preparation;  public  consultation  '  ^^'^ 
woriL^ops,  54252  ^'  ' 


RULES 

Navigation,  OOLREGS  compliance  exemptions: 
USS  Stout,  54198-54199 

Ncncss 

Patent  licenses;  non-exdusive,  exdusive,  or  partially 
exclusive: 

Santa  Fa  Laser  Co.,  54218 

Sterling,  William  D..  et  al.,  54218 

Nudeer  Regutatory  Commleeion 


Environmental  statements;  availability,  etc: 
Sequoyah  Fuels  Corp.  Uranium  Conversion  Facility,  CMC. 
54260-54264 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  54264-54265 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices:  correction,  54265 


Office  of  United  Stelee  Trade  Itepreeentettve 

See  Trade  Representative,  Office  of  United  States 


Environmental  statements;  availability,  etc: 
Priority  mail  processing  system.  54265 


Inmate  controL  custody,  care,  etc.: 
Inmate  organizaticms;  fund-raising  activities;  prohibition, 

54289-54290 
Plastic  surgery,  54288 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  Health  Resources  md  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuae  and  Mental  Health  Servicea 
Administration 

ReHroad  Rellrament  Boerd 


Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  54265-54266 

SecurWee  end  Exchenge  Commleeion 


Meetings: 
Marina  nshnies  Adviaory  Conunittae,  54216 


Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc,  54266-54268 
Chicago  Board  Opticms  Exdiange,  Inc.,  54269-54273 
Chicago  Stock  Exchange,  Inc,  54268-54269 
Depository  Trust  Co.,  54273 
Pacific  Stock  Exchange,  Inc,  54273-54274 
Philadelphia  Stock  Exchange,  Inc.,  54274-54279 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holdktg  company  filings,  54279-54280 
Sunburst  Funds,  54280 , 
Triple  A  and  Govenunent  Serie8-1995,  Inc.,  54280-54281 
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UMI 


>  Adminlstrstion 

Interest  rates:  quarterly  determinatioos,  54281 

Substance  Abuse  and  Mental  Health  Services 

Administration 
Nonccs 

Meetings: 
Drug  Testing  Advisory  Board,  54247 

Thrift  Supsrvision  Office 
/Monccs 
^  Applications,  bearing^,  determinations,  etc.: 

Flushing  Savings  Bank.  FSB.  54282-54283 

Patriot  Savings  Bank.  54283 


Trade  Repraeentative.  Office  of  Unilad 
Noncn 
Japan: 
Deregulation  measures.  54283-54284 

Transportation  Depertntent 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 


See  Customs  Service 

See  Foreign  Assets  Control  OfBce 

See  Thrift  Supervision  OfBce 

United  Stalee  kifonnation  Agency 
Noncca 

Soiior  Executive  Service: 
Pwformance  Review  Board;  membership.  54283 


I 


Velarana  Affaire  Depertment 
Noncea 
Meetings: 
Cemeteries  and  Memorials  Advisory  Committee,  54284 

Western  Arae  Power  AdministrBtion 

nULE8 

Enei^  Policy  Act  of  1992: 
Energy  planning  and  management  program; 
implementation,  54151-54180 


Seperate  Parts  In  This  Issue 

PartH 

Departmoit  of  Justice.  Bureau  of  Prisons,  54288-54290 


CfR  PARTS  AFFECTED  M  TM8  ISSUE 


Additional  infonnation,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  adds,  appeara  in  the  Keader 
Aids  section  at  the  end  of  this  issue. 


Electronic  BuHeOn  Board 

Free  Electronic  BuIlctiB  Board  service  for  Public  Law 
numbers,  Federal  Registar  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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A  cumuWive  ist  of  ttia  pvts  affsdod  this  monlh  can  be  found  in  Itw 
flnnrlnr  Aids  aacHon  at  ttw  and  of  Ms  iMue. 


lOCFli 
14  CFR 


^ ■D410i 


39  (2  documents) 34202. 

54203 
71  (2  dooumenls) S4206. 

54206 


16  CFR 

429........ 


16  CFR 

123 

148..—. 


...54180 

....A4187 
.....54187 


21  CFR 

177 .54188 

184 A4190 

510 54193 

28  CFR 


549 .54288 

561 A42a9 

29CFn 

idRulM: 

CKXIV.. 

31  CFR 

615 „... 

32  CFR 

311 ..... 

706 


....54207 


...54194 


54197 

.64196 


40  CFR 


261 

271 

302 

46  CFR 

51-5..... 

46CFR 


1816...^. 
1852 

80  CFR 

672 


...54207 
..54207 
..54207 

..54199 


..54206 


..54208 


..54200 


18... 
649. 
660. 
661. 
662. 


.54210 

54210 

.54210 

54210 

54211 


^« 


r^..>. 


•vW"'v-  vVi.  :^j^i.\;'.i;    vpfff?^; 


'^-: 


-■S^   •  »i:^&   '  'Vfe^t-r*' 


54191 


Rules  and  Regulations 


VoL  80.  No.  203 
Fkidqr.  OclaiMr  20.  1905 


TNi  MC«on  Of  •»  FEDERAL  REGISTER 


,  HKNlQf  vMoh 
M  toyo«  to  Md  oodMd  <n  ttN  Codi  of 
FOdMOllloguMtont,  wliicli  it  pubM 
SO  Woo  pMutft  tp  44  vijic  16ia 

Tliu  ruiH  iif  ririoiil  niQiiillniw  !■  nnirt  hy 
iho  SupvMMritni  of  OoounMfOk^rtooo  of 
now  Imteara  MmI  ki  1I»  im  FEDERAL 
REGISTER  Imio  of  4 


DEFARnOfr  OF  ENEMY 


lOCFRPartMB 


W< 


AdarinirtmHon.  nOK. 
ACnON:  Final  rale. 


•UMMARV:  Tho  Woitam  Aieo  POfwor 
Adminirtrrtiaa  is  pi^iH**"g  this  final 
rule  to  adopt  an  BDHgjpl^lamiing  and . 
Managamant  Rtopam.  Hm  nocBBm  is 
being  developed  in  pait  to  inqMBmant 
aacttenlU  of  tbe Boaqgj Pottey  Act  of 
1992.  Hm  nopam  lequiies  the 
ptepenlioD  of  integmted  loeouioe  plans 
byWaelBm's( 


VFCeiWt  IMH:  Tlieae  legulationa  frill 
became  efiactive  Nowambar  20, 1995. 
FOR  tWIIHUI  MFOfWAIKMCQltrACR  For 
additional  inlhnnartnn.  please  contact: 
Robeit  C  FuQarton.  Weetan  Aieo 
Power  Adminiibntian.  P.O.  Box  3402. 
A3100.  Golden.  CX)  80401-0098.  (303) 
275-1810. 
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amdAdadatabsthn 


C  Fowet  MariEodiv  Initiative 

1.  Applicability 

2.  CoBtiact  Tflcin 

9.  wxwHwiop  rsnanngB 

4.  RHOuica  PoolOaetkNi 

5.  Raaouroe  Pool  Uaas 
e.  RBMoroe  Adjustmaot 
7.NotiGa 

8.  Native  Amgrictti  iHues 

9.  RsMUioe  Acquisitioii  by  Wettam 

10.  Implament^ion 

11.  Omar  Maikating  Imie* 
D.CMMrInaaa 

1.  Snppoct  of  Ranawables 
2.Flr^«:tUM 
OL  SuduBaty  of  Chaii0M  from  flia  ftopowd 
Pwigiain 

IV.  SamleoHtttai  Bxplanatiao  of  die  Rida 

V.  RagidataqF  Raviow 

VL  Ravinv  under  the  Ragulatofy  flexibility 

Act 
vn.  Review  under  the  Papanrnk  Reduction 

Act 
Vm.  Review  under  die  National 

Bnviiaaniaotal  Policy  Act 
OL Hn^aw  undv  Bxacative  Otder  12012 
X.  Review  under  Bxacutive  Order  12778 


On  April  19. 1991.  the  Western  Aiee 
Power  Administiatiop  (Wesleni) 
proposed  en  Eneigjr  Planning  and 
Management  Program  (Program)  (56  FR 
16093).  Thegpal  of  the  Progrem  waa  to 
require  planning  end  efficient  electric 
aneigy  use  by  Weatatn's  loog-term  firm 
powar  customera  end  to  extend 
Western's  firm  pow«r  resouice 
commitments.  On  May  1. 1991.  Western 
snnounced  its  intmtian  to  prepere  an 
environmental  impact  statement  (EIS) 
on  die  Program  due  to  potentially 
significant  emvironmental  and  economic 
iasues  ttiat  may  be  of  interest  to  the 
public  (56  FR  19995).  Combined  public 

«ntnrin«H«in/wnvlTnninwntel  soophlg 

meoHngn  on  the  Program  woe  held  in 
aeven  States  in  June  of  1991.  Daaed  on 
the  iaedbact  received  bom  theee 
mootingii  Weetem  developed 
aHamatives  to  be  enalyxed  in  the  EIS. 
AHamativea  woricahopa  were  held  in 
aii^dtiea  during  March  and  April    . 
1992.  Baaed  on  fiuthar  public  iiqnit 
vaoatvad  during  diaae  woikahope,  aa 
w«U  as  5«"»"**"*»  psoviously  reoaived. 
¥tartam  annoiniood  atantativo 
pfefaned  altaroativo  for  the  EIS  in  a 
PTMBBm  newslBttar  in  |unenf  1992. 

&  Octobar  24, 1992.  die  Preaident 
ai^Md  the  Bnacgy  Policy  Act  of  1992 
(EFAct).  Public  Law  102--486,  into  law. 
Section  114  of  that  legialatian  raquiiea 
die  pieparatian  of  intagmtad  raaouroe 
plans  (KP)  by  Westecn's  customera  and 


amends  Title  n  of  the  Hoover  Power 
Plant  Act  of  1984.  Weateni  baa  ad)usted 
its  Progrem  to  reflect  fully  the 
jprovisians  of  this  law. 

On  Mardi  31, 1994,  a  notice  of  public 
availafaUity  of  the  draft  EIS  %vaa 
published  in  the  FedanI  lagislar  (59 
FR  15198).  The  Environmental 
Protection  Agen^  also  pubUahed  a 
notice  of  availabuity  of  the  draft  EIS  on 


territory,  with  more  than  130  members 
of  the  public  in  attendance.  About  200 
written  comments  were  received  on  the 
draftEIS. 

The  Program  goal  is  to  promote  the 
efficient  use  of  electric  energy  by 
Western's  customers  and  to  extend 
Western's  long-term  firm  power 
resource  commitments  in  suppori  of 
customer  IRPs.  A  major  purpoee  of  this 
actton  is  to  aaauie  the  customers  whidi 
purdune  Federal  power  greater 'stability 
in  planning  Uxt  hiture  resources  than 
would  exist  in  the  abaanoe  of  the 
Program.  The  Program  has  two  major 
components:  (1)  kn  integrated  resouroe 
planning  provision  confenning  to  the 
requirements  of  EPAct  and  (2)  a  Power 
Marketing  Initiative  (PMI).  The  IRP 
provision,  formerly  known  as  the 
Energy  Management  I>rogram.  would 
require  most  long-tenn  firm  po%rer 
customers  to  (1)  develop  and  implement 
an  IRP.  (2)  submit  an  updated  IRP  every 
5  yeers.  and  (3)  submit  an  annual 
progreaa  report  A  difiinrent  requirement 
for  small  customers  with  an  annual  load 
or  usage  of  25  GWh  ex  leae  is 
estebliidied.  as  allowed  in  the  EPAct. 
This  IRP  provision  and  small  customer 
provision  mtUI  amend  Westnn's  Final 
Amended  Guidelines  and  Acceptance 
CritBfie  (GftAC)  for  Cu8t<mier 
Conaarvadon  and  Renevftible  Energy 
(CftRE)  Programa  erf  August  21, 1985  (50 
FR  33892).  Western  will  oondnue  to 
provide  a  wide  range  of  technical 
asaistamie  to  cuatomara.  As  provided  by 
EPAct.  42  U.S.C.  (7276b(e)).  a  penalty 
proviaian  far  nonoamplianoa  with  die 
IRP  proviaioa  will  oooaiat  of  a  10- 
panent  aurchaiga  for  die  first  12  mmths 
of  nonoomplience,  20  parcent  for  the 
next  12  months  of  noncompliance,  and 
SO  percent  theroffter  for  aa  long  9b 
nonnompyance  parsists.  In  lieu  of  e 
surdieigB  efiar  the  first  12  months  of 
noncomplianoe,  Weetem  mey  impoee  e 
10-peroent  reeouroe  reducdon  penalty  if 
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iucn  an  tppfoech  is  motv  aflactiTV  in 
■Milling  oompUanoB  or  is  man  cosl- 
•ffsctivv  far  WastanL  The  ponahias  in 
this  nopam  will  ba  inoorpomad  into 
the  nontiarfs  that  extand  raaotuoas  and 
will  be  efisctive  upon  contract 
execution.  Bmm  Mas  in  existing 
CQBliacli  will  ocBtinue  to  be  in  albct 
until  changsd. 

The  PKO  establishes  a  framework  far 
extending  s  major  portion  of  the  power 
currently  undar  contract  with  existing 
custamsrs.  Western  will  extand  its 
existing  long-term  firm  resource 
oonunitmants.  subfact  to  the  outcome  of 
project-spaf  I  fie  snvironmantal  analysis 
aa  appropriate.  Initially,  the  Pick-Slom 
KBssouri  Basin  Program-Eastam 
Division  and  the  Loveland  Area  Projects 
ere  covered  by  the  PML  The  tsrm  of  the 
extansion  would  be  20  yeers  frcan  the 
date  that  existing  contracts  eaqiiie.  The 
level  of  the  commitment  to  existing 
custamars  would  be  a  pn^ect-^Mciflc 
perosntags  of  die  marisBtabla  reeouroB 
determined  to  be  available  when  future 
reeource  extensions  begin,  as  described 
in  section  905.33  of  the  regulations, 
wrlth  two  wididrawsls  at  5-year  intarvab 
■iter  the  new  contrscts  become  e&cttve. 
Unextended  resources  would  be 
available  Im  allocaticn  to  new 
customers  snd  other  purposes  as 
determined  by  Western.  In  addition, 
marketable  resources  placed  under 
contract  could  be  adfiuted  on  5  years' 
notice,  and  then  <mty  in  response  to 
duinges  in  hydrology  and  river 
operations. 

n.  Discasstan  afCesBMata 

On  August  9. 1994.  a  notice  of  the 
proposed  Program  and  raqntsat  far 
puUic  comments  was  published  in  the 
Federal  Haglalsi  (59  FR  40543).  Seven 
combined  public  information/cainmsnt 
forums  were  held  throughout  Western's 
service  territory  in  September  1994.  The 
original  comment  period  of  60  days  was 
extended  in  rssponae  to  a  public 
request.  59  FR  53976  (October  27, 1994). 
The  conunent  period  doeed  90  days 
after  publication  of  the  notice  of  the 
propoaed  Program. 

Western  has  received  numerous 
nommants  as  a  rasuh  of  pi^licatton  at 
the  proposed  Program  in  the  Federal 
■agfalsr  on  August  9. 1994.  The 
following  section  rseponds  to  those 
ooBDaiants.  Badi  issue  is  presented  in  a 
format  batuiing  badcgiound,  public 
comments  and  discussion.  Re^wnses  to 
all  comments  on  Native  American 
issues  are  in  section  C8.  Comments 
pertaining  to  the  environmental  impact 
stalsment  are  addressed  in  Appendix  G 
of  the  final  EIS. 


A.  Energy  Planning  and  Managungnt 
Program--Ov9ivitw 

l.Ganasal 

a.  Background 

Weelasn  initially  proposed  the 
Program  in  April  of  1991,  and  has 
devoted  over  4  years  to  public  process 
and  Program  development  The 
publicati(m  of  the  propoasd  program  on, 
August  9. 1994,  inchided 
comprehensive  remonses  to  public 
comments  rsoeived  as  of  that  data.  This 
response  to  comments  section  includes 
only  those  comments  rsoeived  since  that 
date. 

b.  Comments  and  Discussian 

Comments  were  received  in  favor  of 
finishing  the  public  process  quickly. 
Public  comment  was  received  in 
support  of  the  spirit  (Mf  oompramise  that 
is  reflected  in  the  Power  Marketing 
Initiative.  Western  was  aakad  to  keep 
the  hydroelectric  reaouroe  reliiMa  md 
coat-based.  Others  mwniMWitaH  Westem 
for  the  time  and  attention  it  has  devoted 
to  produce  an  improved  Program 
propoeaL  The  nropoaad  rule  was  viewed 
as  a  substantial  improvemant  ovsrthe 
aheinatives  presented  in  the  draft  EIS. 
This  Federal  lagialBr  notice  repnsents 
the  final  step  in  the  davalopment  of  the 
Program.  The  Power  Mailcating 
Initiative  end  the  bteflated  Raeoufoe 
Planning  Provision  wUl  become 
efbctive  30  dqrs  after  pubUtttkm  of 
this  rale  in  the  Fadaraf  Kagfalsr. 
Weetam  is  apprsdathre  of  the 
widespread  participation  in  the  pubHc 
process  by  cuatomers,  Indian  tribee, 
environmental  groupe  and  other 
interested  pertiee.  lUs  extensive 
perticipetion  has  resulted  in  an 
improved  Program  that  is  raeponsive  to 
the  comments  of  the  public. 

Western  was  askedto  publish  the 
final  Program  as  a  rule  within  the  Code 
of  Federal  Raguktions.  Weetem  i 
with  this  comment  The  Program 
regulations  %ifill  appear  in  lltle  ID, 
whidi  deals  with  energy-relalad 
subjects.  Ex{riaaato>y  text  and  the 
detailed  deecription  of  the  future 
application  of  the  PKfl  have  been  moved 
to  the  praemble. 

Another  conunent  suggeeted  that 
Westsra  adoot  the  section  of  die  IWaral 
laglalsr  publication  entitled  'Useponae 
to  Comments  on  the  Energy  Planning 
and  Management  Program,"  specifically 
found  at  59  FR  40552-40662.  aa 
interpretative  guidelines  to  accompany 
the  IRP  rulee.  Western  concurs  dnt  the 
responses  to  comments  contained  in  the 
August  9. 1994,  Federal  Ragfaler  notice 
are  useful  in  providing  insight  and 
guidance  to  assist  the  public  in 


iifidarslaiuting  Wastam's  lationafa  far 
the  propoeed  Program.  The  renonaes  to 
oamments  in  this  notice  of  final 
nibwnaking  play  a  similar  role. 
Ahhou^  Weatem's  raaponses  to 
comments  will  not  be  publidied  in  the 
Code  of  Federal  Ragulatians.  thay  serve 
the  purpoee  of  interpwtatlva  guidallna» 
and  are  available  to  dariiy  die  intent  of 
Weetam  in  promulgating  the  final 
Program. 

Weatero  raoeivad  a  request  far  an 
additional  120  day  axtanaian  of  the 
comment  period.  Weslam  initially 
provided  for  a  60  dqr  ooramant  period, 
and  later  extended  the  comment  period 
by  30  days  in  response  to  a  puUic 
request  The  total  comment  period  of  90 
days  preeentad  ample  opportunity  for 
the  public  to  understand  ■"«<  oonunant 
on  me  propoeed  Proyam. 

B.  Integrated  Reeource  Planidng 

1.  Spacifloity  of  Ragulatlans 

a.  Background 

Section  114  of  dw  EPAct  providae  d» 
framewoflk  far  the  DO*  laqutaamant  It 
sets  farth  IRP  criteria  aa  wall  as 
administrative  piindnlee  and 
requirements.  As  set  forth  by  eection 
114,  Weaiam  shall  approve  an  IRP  if,  in 
developing  tiba  plan.  Oia  customer  has 
addreesed  die  critaria  provided. 

b.  Comments  and  Discussian 


A  number  of  ( 
that  the  distinctian  between  cuatomers 
and  purcfaaaars  shouhl  be  dn^iped 
because  dM  terms  are  defined 
diffsrently  but  used  synonymously,  so 
die  tenn  "purchaaer"  has  bean  debted 
from  die  rule  to  awiid  oonfriskm. 

A  commantar  aakad  for  clarification  of 
the  ralatianahip  between  the  IRPs 
required  under  section  114  of  EPAct  and 
the  raquiramaat  to  consider  integrated 
rescMiroe  planning  under  Section  111. 
Section  111(a)(7)  of  EPAct  is  an 
amendment  to  the  Public  Utility 
Regulatory  Ptdicies  Act  If  a  Western 
loiu-term  firm  power  custoaaar  falla  oi.  > 
under  this  rsgulatory  authcwity,  only, 
one  IRP  will  be  required  as  Icma  as  ma 
IRP  submitted  to  Oa  8|ata  r^uktoiy 
authority  and  to  Weeism  also  meals  the 
approval  criteria  addmsaed  in  die  DV 
regulations  and  aacttoB  f  14  of  EPAct 

Afawcustoaasraiaquastada 
reftnwmant  of  IRP  ragidadons  to  make 
them  "moie  suitdile  farnon-genssating 
and  end-use  customacs.**  Moat  end-uae 
customers  vrill  qualify  for  small 
customer  status,  whldi  raquliaa  that 
they  submit  a  plan  that  (1)  ooQsiderB  all 
reasonable  opportonidee  to  meet-futuie 
energy  service  requirements  using 
demand-side  management  (D6M) 
techniques,  new  renewable  reeonroes. 


and  other  prognms^al 
eJbcdva.-oid  (2)  nrtnimiiaa 
anvironnental  aSscts  to  the 
pncUaUe.  FardHaadMttloiiot 
quiUy/Wastam  wlK  wvtBarlRMimad 
on  hM  ouatonia^aiae.  type,  laaomoa 
needs,  geogrqihicawa.  and  coipamtv 
situadon.  Hmtb  ia  no  Dead  totuor 
thaae  lagulatians  fiutlHraadMi 
c^iddlltias  of  non-ganaratiqg  andtiBa 
custamars  are  adaquatdy  racogidaad 
under  the  "laaaooMilsMM*'  ivriaar 
standard  in  909wlS. 

Weetam  was  wquaeled  toddeta^a 
word  "*B«r  fittn  die  defttdtian  of  BtP. 
baaed  oto  die  viewpoint  dittt  kntapated 
resouroa  plaontaig  ia  a  planning 
that  can  be  applied  10  dlfaaoS 
Weateril^haB  not  femoMdllw  wont 
"new"  bam  dM  dafinfttte  df  IRP 
bacauaa  Oongrsaa  lodudad  lUa 
ad)eedi(a  in  aaottoa  114  ofllPAct 
Howevir.  ana^fifa  of  afi  Maowoa 
optioBi  would  aUowthaooaiaaaar  to 
incorporate 
raaoyreaaintoudlity 
wfaidi  intan  pravidaa  faraound  loat- 
taim  dadaiana  baaed  OB  laaai'ooat 
iMOuroB  planning.  To  lattain 
canpalitlvaina  dynamic  aliltty 
iikbHtiy.  Wastamlscualomar^fliay  find 
vahia  in  avahiadlBg  condnMoasly  dl 
ooeta,  induding  thoae  from  bdh  aidating 
and  pmantial  fbtoM 


2.1RPC(mtant 

a.  Background 

Sectten  114  of  VAct  definaa  the 
elaoMnla  and  ooolant  thafmiHt  be 
addresaed  in  an  IRP.  AMuMgb  thaae 
requtoamenta  must  be  addrsaasd. 


balandbg  nsada  far  IkBdUlity 

aqoityamanga  " 

Westscn's  pri^naiy  faataaaat  ia  in 

provfcttaganadaqiaaiaAamawbdtfar 

laaatool 
far 


faraattf  BPAot.  aadtng^ 

QaxifaiBttf  to  add 

nd^~ 

to  give 


add 

pubHc  tevkar 


W( 


should  daacrfbatibs 


cnatomar  has  widi  trade  alUaa  that 
provide  DSM  salaa  and  service  deUvaiy 
to  the  utili^  and  to  customers  if  die  IRP 
or  small  cuatonur  fr*i""  plan  indudas 
DSMmsonroaa.  jf  a  customar  choosea , 
partnsr  ships  can  be  farmed  with  trade 
alhaa  that  can  provide  DSM  salea.and 
sarvkas  in  support  of  IRP 
implamaotatian  idans.  However,  it  is 
not  the  intent  of  EPAd  nor  appropriate 
fiar  Westem  to  require  IRP  or  qnall 
cuatomar  plm  submittals  to  describe  the 
service  laiationahips  that  Western's 
customers  have  with  trade  allies.  A 
trade  ally  has  die  opportunity  to 
paitkdpate  in  a  curtomar's  IRP  {nooess 
and  DSiif  pursuits  throu^  the 
customer^  puUic  process,  and  pursue  a 
v(duntaiy  paitnnsliip  with  Western's 

Waatam  was  aaisBd  to  define 
pradicaUa.  EPAct  states  thet  IRPs  murt 
ubntify  and  aocaraiely  oonqwre  all 
prai^aabtB  enargy  efficiency  and  energy 
tapfij  lasouroe  optians  availaUato  the 
fiitttwfT.  UriiM  tha  iaasfaiiib^"*n"^  test 
srt  fartb  in  sacdon  905.13(a},  pracdcable 
in  tlda  case  means  tboae  energy 
efBdancy  and  energy  supply  resouioe 
optfons  wfaidi  are  qipropriate  for  the 
customer's  sise.  tfjpe,  resource  naeds. 
geographic  area,  and  oompetittve 
ritnadon.'PradiaUe  reeource  options 
an  both  econaraicalhr  and  tecfa^cally 
feasible.  Weelem  wiU  not  dictate 
reeource  dioioes. 

One  customer  noted  that  Serais  no 
option  in  the  action  |dan.to  report  that 
there  ia  nothing  fnithar  that  a  cuatamar 
can  do  then  it  is  alieadhr  doing,  and  that 
this  languags  needa  to  be  adcfad. 
Lsnguags  hanbaan  added  in  section 
905.11  so  diet  there  ia  an  option  &» 
cnalamara  to  rqxnt  in  an  action  plan 
that  they  era  not  Mqieriendng  or 
anddpaliBg  load  ^owth.  Even  wh«i 
customers  MB  not  expeiiendng  load 
growth,  action  plans  may  desoibe  how 
odwrwise  "lort  appwtunities"  have 
been  pursued,  suca  as  encoun^iing 
energy  affidancy  in  new  housing  to 
avoidtha  expenae  of  retrofitting  in.the  , 
future. 

rmriiiMwit  was  raodved  on  the  critn^ 
far  detamdning  diat  customers  have 
oomnHed  with  the  lequirements  Car 
minJadzing  adverse  anvlranmental 
Impacts  asaodatad  with  rssouroe 
didoaa.  The  criteria  far  assMsing 
adiadiar  cuatomars  have  complied  with 
dw  vsqidramsnts  far  minimizing 
adeaiae  iiiniliiwntsl  impacts  of  ne»r 
laeouica  eoqnisttlnns  are  atated  in 
EPAct  and  st^pplementod  by  ttia  rule.  In 
eddition.  Weetam  cannot  waanpt  any 
osgsniaatian  from  complying  with 
existing  cnvironmanial  laws  and 
regulations  due  to  aistoniersinB»...>-»w:. 


Weetam  will  not  determina  faadts 

I  dw  laval  of  anviranmental 
uuaopaiste  far  each  acdon. 
A  number  orcustanMBa  and 
stakduddarB  sdantttad  cenuqents 
reguding  anviranmantal  exlamalitiaa. 
Weetam  will  net  reqeire  cuatsoMBS  to 
include  a  quantttadva  analysis  of 
environmaptal  wxtHtnalitiaain  their  IRPs 
far  the  foUowing  reeaona:  (1)  EPAd. 
which  did  not  uaa  the  tens 
"extemalides."  aeated  a  difbrent 
"mintndmtion  to  die  sodant  pracdcaUe" 
review  etandard  far  IRPs;  (2)  the 
extaxnality  iasuecontinnea  to  be  sidifed 
to  pidilic  debate  and  admtific  analyals, 
wimno  oonsenstts  being  raedMd;  {3) 
there  ie  no  oonaBOSus  on  &e  munbera 
that  should  be  used  tovalua  certain 
emiadansandp(dhitaiila;(4)  ;  ;  .<:i'r  . 
quanrifiRationefextstnalilieeiaapdicy 
quaedon  that  appaam  to.fall  undsr  state 
jurisdiction  at  tnspwssnttliBa. 
btablialimant  of  a  Wastam  standard 
would  not  qiprapriately  rafled  onaity 
between  the  states  within  Western's    . 
ssrvice  territory  and  the  Fedval 
government  Complicating  the  iasue  Is 
the  fad.  aa  described  in  more  detail  in 
die  EIS.  that  te  Western  stetes  have 
widely  verjdng  poUdee  on 
quantificatiQn  ofentwmaHtiea;  (S)  it 
would  be  impoaaiUe  to  vscondle  a 

4?niintmi  mnitmntmhty  mtmnOmtA  with  tiM 

haterogeoieoua  approaehes  of  the  stater, 
and  (6)  if  Westem  wento  require  - 
quanri&ntion  of  extemallrias.  Westam'a 
customers  oould  find  themsdvas  at  a 
in^propiiate  conqiatitive  disedvantaga 
as  corapaied  to  noncttstomer  utilitiee 
not  bonmd  by  sudi  a  strinaent  standard 
under  state  laws  and  ragukdons. 
Customers  edosd  what  Western 
oondden  public  involvement  far  a  rurd 
elecHic  cooparadve.  Additionally, 
customers  and  stakdiddan  stated  that 
Weetem  should  allow  flaxiUlity  in 
interpBeting  the  piibllc  precees 
requirements;  outside  entities  diould  , 
have  the  i^ipartunity  to  review  and'  '. 
rwrnmnnt  on  Submitted  IRPs  onoe 
Westem  lecdyes  them;  and  Waatam 
should  require  thd  curtomar  utilities 
mset  minimum  standaids  for  puUic 
paitidpetian.  including  the  cmetion  of 
public  edviaory  groiqM.  Given  the 
divasBity  of  cuatomeBs  Weetem  serves. 
Westem  intandonally  defined  the  term 
"public  pertidpadon"  in  osnerd  terms 
S04W  to  allow  cuBtomats  Um  fksdbility 
they  need  to  coooply  irith  this 
remiliement  Full  public  partidpation 
WUl  be  intarpBated  to  mean  that  ample 
qpportunity  was  provided  far  the  puUic 
to  peiddpete  in  or  influence  the 
praparatian  and  devdopiiient  of  an  IRP. 
as  required  by  905.11.  "The  summary  of 
the  public  partidpation  process  in  the 
IRP  should  describe  how  the  customer 
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(1)  gWMMn  inbmMnoD  nm  tks 

42)MandiMpuUk( 
(3)  iterad  infomMflianwttt  dM  pubUc 


nd  (4)  iMDcndMl  to  pohHc  I 
Addttjmally.Wert 

pMticipBllaB  BtuM  ] 

is  adaqiiato  and  thai  It  i*  not  ] 
to  psovida  modMr  onnrtmiity  for 
pubUc  ooooBairt  OBoa  tlM  Dtp.  1 
ftladwidiWMlara 

Okie  cuatomar  ocaBBMOtad  that  dw 
kiad  JDwratlng  exaraplM  in  the  nda 
"make  no  Moaa"  for  FMenl  load.  No 
load  loracaitiiig  axan^laa  aia  gtvan  in 
thaKula  axoapt  as  lefHTad  to  for  a 

■logy  (ija..  time  sirias  method, 
icmstnod). 
h«a  the  thvse  methods  most  oaed 
for  Iced  fcascasltng.  but  they  «e  not 
lequliedbyWeslsnL'ftecustomsr 
rikould  detandne  die  madiodCs)  bset 
suited  for  Its  own  useds.  though  that 


of  die 


tan  eooepted 
methodology  sack  SB  one  or  OMS 
thiee  Ustedabova.  Cui 
develop  forscasls  upon  adiifdi  to  beae 
dMiraPS-BPActiaiydiaB  diet,  with  die 

flDCHOtSOBiS  flQi^^PBHSCl  aB-fltCuOD 

906.11(bKa).  least-coat  opdaaa  must  be 
edopted  bjr  custoaasrs  undsrdis  OtP. 


Is 

W<         ~  ' 
msthod  hs  used? 
are  not  ooet-efisctive,  how  ean  they  be 
included  in  dM  kost-oost  plan?  If  they 
■a  oost«afiKli«a,  i^gr  dionhl  dMy  be 
glTsn  priority  if  they  will  be  tai  the ' 
cost  ^T  AdditiflMlly.  uMJonms 
steted  that  they  pienned  thet  WestKQ 
not  prescribs  a  method.  TlMre  is 
ooocsm  dbout  how  udlidsB  wiU  deel 
widi  die  Isest-coet  provlsians  or 
wdiethar  they  can  still  use  supply-  and 
demand-side  projects  in  the  OCP  process 
and  still  do  tMir  planning  in  order  to 
miwtmtwt  tates  snd  ramain  competitive. 
Commsnt  vras  also  received  that 
Wastsn  neede  to  addiees  dM  additional 
sacemptioas  to  leest-cost  beeed  dsdslon- 
makiiig  felled  to  state  law 
rsqubaBMBts;  and  that  Wastsm's  IRP 
requiieaBent  should  impose  no  standard 
■tiictar  than  the  stsadaid  oaed  by  the 
state  public  utility  regulatory  aoaocy  in 
which  a  given  customer  dose 
WaslBsn  is  not  prsscribli^  dist  a 
leerilMd  coat  method  be 
the  final  rule  requires  that  evaluation  of 
demand  and  supply  resource  cost 
sfltativaBess  for  laigsr  customers  bs 
done  on  a  oooipsiaUa  basis.  Examplea 
of  types  of  memods  Western  expects 
from  a  larger  customer  are  givao,  but  no 
spedflc  method  is  required  The  leest- 
cost  provisions,  es  pert  of  the  IRP.  are 
meant  to  allow  utilitiss  to  be  more 
competitive.  Analysee  of  a  variety  of 


situadasM—iBcludiBg  poariUe 
exceptions  to  leest-caat  based 
dedsiaae— will  inomote 
cooqielitiveBsss  as  wall  as  ralB 
miidnriaatioa.  RsBewables  do  not  have 
to  be  given  priority,  but  muat  be  fiillT 
evahiatsd  alongrids  dsmand-  snd  omer 
suppiy-alda  resources.  EPAct  states  that 
to  the  extent  practicable,  eosrgy 
efficiency  snd  rsnawsMas  maybe  given 
priority  in  any  laast-coft  coition. 
Lsnguags  has  been  added,  undsr  section 
905.11.  slating  that  exoqitians  to  leest- 
cost-based  decisions  may  be  made 
wdisre  Pedssal  or  State  requifamants 
mandate  other  than  a  leest-cost  besed 
dedston  EPAct  allows  the  dmioee  in 
this  area  to  be  made  at  die  ressonabla 
discxetian  of  die  custonasr  es  long  Bs 
supply-  and  demand-ride  resources  are 
con^Mrsd  using  a  cOnaiataBt  economic 
ana^sis.  As  hmg  as  die  custoaser  meets 
the  criteria  aa  defined  in  EPAct  sod 
these  rsgulatlaaa.  Western  will  not 
impose  eny  standard  stridsr  ttan  the 
1  uaed  by  die  stale  puhUc  utility 
in  wdiidi  a  given 


Wastsm  rsoaived  ""■»""— ^  that  the 
rule  aeeds  to  better  define  economic 
tests  snd  mors  desriy  deeoJbe  die 

wee  reorivad  diat  Weetsm  should 
require  custoaaars  to  use  the  total 
resource  test  to  sueun  dsmand-rida 
meesusss  end  the  sodetal  tsst  to 
evaluate  dsmand-atdeprogrsms;  end 
that  customsrs  should  be  required  to  nee 
minimiaatian  of  revenue  requirsBsnts 
es  the  standard  to  choose  I 
options.  Western  arill  n 
use  of  a  particular  teet  to  I 
resource  options  or  es  a  standard  in  the 
rasouroe  selectioo  process.  While 
examples  of  analyses  are  est  forth 
elsewhsra  in  this  Federal  lagialBr 
notice.  EPAct  doea  not  require  the  uae 
of  any  particular  tests.  These  is  no 
oompeDing  leeson  to  farce  customers  to 
take  the  same  approach  wrfaen  a  number 
of  diifBrant  tests  are  currently  used  in 
IRP  preperstioo  by  utilities  snd  utility 
oommisrion  review  throughout  the 
United  Statef  Weetem  wUl  review  the 
approach  choeen  by  its  customsrs  for 
wiesnnaManasa.  taldng  into  account  eech 
customer's  size,  type,  rssouroe  needs, 
geogr^ihic  «ee.  and  competidve 
situation. 

A  fsw  customsrs  ooasmented  thet  they 
sre  opposed  to  quentificetion  of  sevings. 
Westsm  is  not  rsquiring  unreeaonsble 
effoits  by  customers  to  quantify  savings. 
Section  905.11  deeczibee  the  need  for 
customers  to  establish  methods  of 
validating  prsdicted  performance. 


3.  IRP  Review  and  ^iproval 

a.Bad9ound 

Wastsm  has  proposed  that  the 
required  dsmsnia  of  an  IRP  or  a  small 
custiansr  plan  muat  be  addrasssd  in  a 
raeennahle  manner  by  a  cuatcaaar  before 
Westsm  ^poves  the  Dtp  or  smaU 
customer  plan. 

b.  Comments  and  Diacussion 

P^ift^'mers  f  iMiiiuaiile>l  that  the 
fleadUlity  to  amend  IRPs  etany  time 
ahould  bo  incorporated  into  tbie 
ragnlationa.  Weetem  wae  askad  to 
clarify  the  difiHence  betwean  good  frith 
eflaitsand  i)nitigsti"w  cimiinatsiM  es 
rTTmmant  rrsr  ntmimd  mprding  sn 
qyparsnt  confliot  betwesn  the  time 
t shies  ftii  ie<iiiealliig  small '7'Tft"nwT 
status  snd  the  gsnsral  time  line  when 
ectivitiee  need  to  be  scoompliahed.  One 
cuBtomsr  stalsd  diat  ths  siae  of  die 
Weetsm  allocation  should  be  a  factor  in 
IRP  review.  Weetam  will  &pply  a 
reeeQaablanses  test  in  its  review  end 
qqpaoval  of  customsr  IRPs  and  smdl 
custonasr  plans  wUi^  asks  dw 
fpUowing  two  queednqa- 

1.  Is  dm  costoaasr^s  af^Ucadoai  of  the 
IRP  or  aaell  cuatoosr  critsria  oonaistBBt 
widi  the  faalsal  of  EPAot  and  thsse 
regulatians? 

2.  Is  such  s|iplioatiaai  appaopriale  for. 
the  customsr's  sine,  type,  raeource 
needs,  geographic  aree.  uhI  oompetldva 
rituationT 
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Weetem  will  use  die  ] 
teet.  aa  vpUad  to  the  criteria  in  Subpail 
B.  as  a  baria  for  plan  review  snd 
qpi»ovaL  Wastsm  will  not  use  the  siae 
of  the  Weetam  aUocatian  as  a  factor  in 
review,  as  EPAct  doea  not  allow  for 
such  an  ^iproach. ' 

In  using  this  reaeeneblsness  test  es 
the  baaia  nr  ^ppnoval  of  plans,  other 
language  baa  been  fnoorporaled  into  die 
regulations  whit^  clsrifias  the  review  •. 
ai^  approval  prpceaa.  Specificalfy, 
language  hes  been  addaa  adddu  allows 
ameodUisnts  and  reviaians  to  DtPs  to  be 
subadttsd  at  any  tima  (undar  aacttoa 
905.12((^5));  deUneaiae  "gsod  frith 
effort"  and  delates  the  tsrm  "mltigadng 
drcumstanoea"  (under  aectian 
90S.17(b)):  and  aaaande  the  origlnaify 
propoeeddma  table  fbrlPa  and  aaaall 
customsr  plana  fundar  eecdon 
905.12(c)).  so  that  reausets  for  IRP 
cooperetive  end  small  cttstoaiar  status 
must  ba  laada  to  Wastem  wtthin  30 
days  (not  6(4  of  tha  aflsctiea  data  of  the 
Propam.  allowing  te  dnaatehles  to 
match  and  allowing  fore  mors 
expedient  process.  AdditienaUy.  tbans  is 
DO  longsr  a  rsquiremsart  for  customers  to 
submit  a  Mottncation  of  latent  to  prepare 
an  indiaidual  or  MBA  KP. 


diottld  act  adiSB  papering  ttsfr  IRPs 
edddi  ate  depandani  oiitipa-iinitsd  ^ 
olfns  of  power  fran  tfalrdpaittaa.  Whan 
prepartqg  plans  dapandanft  upon  ttna* 
lindladiaaoivoB  oSttai  a  cualOBar 
aboold  develop  die  pkm  baaad  vqpoQ  tta 
beet  infamadoo  aeaiUUa.  na 
cuatomsr  dstwrnilnaa  tta  iMn  raaouioe  - 
needs,  so  it  should  aboapt  the  ttana- 
limitad  oOar  if  thatla  la  ilibaat 
intaseats.  and  than  let  Waalam  know 
throuriiitB  aamnal  peayaaa  mpart  or  an 
amandad  acdon  plm.  Waalam  wiM  not 
disappraaa  snch  a  dscisioai  if  it  is  in  the 
bastimaieslsoftt»( 


option"  (oris  an 
cost-afficdvaeBtcq^bonas 
sacdon  905.11). 


rBspnnriWMty.oaawaotaa» 


orsuhuaitgactwlthbutdaB 
power  atypfyiaspoBSiWlHy  for  thsfe 
principals  or  siiwjoaitiactors. 


dbndaof 


b. 

die  MBA 


requiraaBaBits  need  to  hadsffaasd  for-aai 

MBAaaaitaii 

ataladthriWa 

definition  of  MBA  to  ( 

type  aniitiaa  and  thalri 

and  anitiea  adddi  act  aa  aftnls  for.  or 

suboontiact  arfdk'hut  donot  I 

power  anppfy  laywibUi^  far,  <bait 

prindfpls<       -  — 


Twoadditiaad< 
(l)T0ediat4 
MBAbbidanttfiadint 
plan«r(2)Whatiadw] 


an  MBA  with  msmbersoutride  of  its 
marifiating  use  for  en  B<P?  VfUle 
Westam  agraee  diatmambers  should 
sapport  die  BOP  prooees  with  data  and 
dvomg  die  dedrion  making  process,  it  is 
the  reeponsAiHty  of  aedt  MBA  to  woilc 
with  its  sflactad  meuibeiship  on  theae 
iasuee.  Eadi  member  receiving  the 
bsBiefit  of  long'lerm  fim  p^wei  from 
Weetam  willbe rsquiiisd  to  sign  the  IRP 
or  a  raacdution  aooepting  die  IRP  prior 
to  atdaaittal  to  WeetarA.  AdditionaUy. 
forlRPa  developed  and  submitted  on 
behelf  of  the  MBA's  mambats.  dis  IRPs 
must  daaiiy  show  how  eedi  of  the 
seven  approval  critssia  is  addmssedfar 
each  membsr.  KffiA  membere  outside  of 
Weetsm's  service  taaritoay  need  not  be 
faiduded  in  the  MBA's  DV.  but  dw 
baairilta  of  taint  pfamningmey  be 
diminiahea  by  audi  an  Approach. 

5.  Economic  FaasibiHty  and 
AdininistraUva  Bnrdsn    . 


giaiilaff  smalt 


A  numbar  of  Wastara's  custumeis  are 
small  or  iaadlum:slaad  utflttias. 
Weetem  ia  not  profneing  to  define  how 
nuKh  time  and  moamy  a  customer 
riiould  invest  in  IRP  end  smell  customer 
plen  davalopmsnt  and  tm^damantation. 
Rather,  Westam'a  reviavt  will  be 
focueed  on  die  end-product  IRP  or  email 
cnetamar  plan. 

EPAct  raouirae  that  customars 
davalop  and  sufamit  annual  progrees 
repoata  to  WMam*  whidi  Weriam  wiO 
in  turn  uae  in  davaloping  its  own 
annual  report.  _^.^;^.^  j 


Many  custamsas  Bskad  what  criteria 
wUl  be  uesd  to  dstsmdne  that  a  email 
customer  haa  "limitad  aoonomic. 
managasial.  andreeouroe  capefaility"  to 
condud  an  IRP.  Three  ciitaria  will  be 
need  in  detamdning  small  customer 
status:  (1)  Doee  dw  customer  have  total 
annual  anasj^  adee  or  uaags  of  25  GWh 
or  leea  averaged  over  the  previous  5  yeer 
psriodT  (2)  b  die  cttstoaaar  not  e 
manlNr  of  a)aint  actiODagancy  or  a 
flBBMntioo  ttm  tmmiiMioo  oonMcrttvv 
with  power  suppfy  iasponrihiHtieey(3) 


,  inansgaaial  aakl 
rapaHHty  to  coBdiirt  Integialed 
nsouroa  planning?  Prior  eo^asiSBioe 
widi  Cttataaaars  undar  die  25  GWh 
duashold^at  amnot  ■Mmbara  (rfa  )oint 
edion  agsncy  or  a  genesalion  and 
tiansmlsslflB  tooparativa  with  power 
auppiy  leafMnriOdlity  hea  ahown  that 
many  of  thsse  customsrs  posssss  limitad 
economic  managsrial  and  resource 
capeMity  to  condud  integrated 
leeuulLM  plM»«<««B-  if  thw  niMtiwnwr  maata 
all  of  dHae  oitBria.  it  will  dwtt  be 


ilatusif':;'*' »v 


Odier< 

small  customers  be  eUa  to  nomialiaB  or 
avaragaover  a  pariod  of  time  their 
energy  uae  or  aalaa  in  order  to  qualify 
for  die  25  GWh  dueahold  for  amall 
customer  status  whidi  might  otherwiae 
not  be  met  due  to  extreme 
drcumstanoas  such  as  weather.  In  order 
to  account  for  weether-fdatad  or  ottier 
drcumatancae  uriiich  might  put  the  ' 
smell  customer  over  the  25  GWh 
threshold,  customns  will  be  rsspoaisible 
for  documapiting  average  annual  anatgy 
sales  and  usage  for  the  5  yeers  prior  to 
the  initial  raipieat  Subeequent  annual 
letters  docunenting  energy  sales  and 
uae  will  be  averagad  thareefter  on  a 
ndlingbeab  to  determine  the  under  25 
GWh  thrediold.  If  die  customer  exceeds 
25  GWh  aversgs  salss  and  ussgs  efiar 
ataea^  raoriving  aooall  cuatomar  atstns, . 
an  IRP  wiU  be  required. 


I  on  **""**^  prograea  laporta 
included  atatamanta  that  tharapgrta 
ahould  nd  be  raqnirad,  to  atatamairta 
that  diey  onfy  be  raquirad  aveiy  2  or  S 
jFaare.  CaatomaraaleocomnMntedthet' . 
the  rsquinmsnts  for  the  annual  pragrsea 
reports  am  axoeerive.  eqwdaUy  the 
obligation  to  paaforaa  poet  moitsm 
analysis  to  quaitfify  dM  saMsgy  cqiadfy - 
and  dollars  aavad  under  en  IRP.  EPAd 
requires  that  annual  propaee  reports  be 
sufamitted  by  oustomesB  to  Westam.  Iha 
re^iiremsnt  cen  be  sstisfied  by 
customars  as  long  ee  the  ennual  pragrsss 
reports  contein  information  dasnrtWng 
the  customsr's  piog>ass  towards  the 
goals  estaUialied  in  the  plan  submittBd. 
indudinga  report  (tf  the  meeeured  or 
esHmeted  anergy  savings  snd  rsneweUe  < 
reeouroe  benefits  addeved.  Weatam  ia 
required  I7  law  to  report  to  CoQgrees 
annuaUy  "an  eatimata  <tf  the  energy 
aavingi  and  renewable  reeouroe  banrilta 
ediieved  es  a  resuk"  of  customsr  IRP. 
Western  cannot  develc^  a  credible 
eetimate  writhout  customer  input  In  the 
abeence  of  crediblB  data,  the 
accompUshmants  of  Western's 
customsrs  csnnot  be  tririy  deecribed. 
In  lieu  of  e  seperste  ennual  propem 

widi  any  dher  report  that  the  cuatomar 
submits  to  Westsm,  at  the  customar'a     , 
dlscrstion.  as  long  as  that  ranort  is 
submitted  widiin  30  days  of  the  IRP 
qiproval  anidversery  det& 

6.  IRP  Cooperatives 
a.  Background 

Customers  may  form  IRP  cooperativee 
undar  EPAd  and  requart  Western's 
approvel  to  submit  IRPs  for  those 
cooperatives.  ^>pravad  cooperettves 
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shall  haw  18  mooths  from  dw  dale  of 
appvoval  to  submit  dtoir  IRPs. 

b.  Cnmimmts  and  DiacussioD 

Coomiaiits  on  IRP  cooperativM 
conoenied  UnitatioDS  to  fonning  an  IRP 
ooopantiva.  and  clarification  of  the 
fannatian  of  an  IRP  cocqwrative  as  being 
a  matter  solely  between  thoser  potential 
members  and  Western.  Comment  was 
also  received  that  IRP  cooperative  status 
should  be  based  only  oo  the 
detenntnati<Hi  that  an  appropriate 
resource  planning  decision  blodc  exists: 
and  the  "power  supply  chain"  example 
be  removed  so  that  it  is  not  read  as  sn 
exhaustive  sample.  An  IRP  cooperative 
allows  customers  with  commmi 
interests,  such  as  wham  a  resource 
decision  block  exists,  to  fbnn  an  IRP 
cooperative  far  the  purpose  of  {ointly 
devekxdng  and  implementing  an  IRP. 
Individual  member  responsMHties  and 
partlcipetiao  levels,  as  with  MBA  IRPs. 
must  be  identified  in  the  IRP.  A 
leeouroe  planning  dedaion  block 
includes  a  sttaation  such  as  if  sll 
entities  coveted  by  an  IRP  are  ooirtaiaed 
widiin  a  power  supply  chain,  or 
regional  entities  covered  by  an  IRP  will 
plan  for  fobA  simply-side,  demand-side, 
snd/or  rsnewsMs  resonroee  above  and 
beyond  the  Western  teeouroe.  ft  Is 
permissible  for  a  customer  to  ptepeie  an 
IRP  JoiBtly  with  an  investorHmned 
utility.  These  are  examples  and  are  not 
all-enoompassing  definitions. 

Section  IV  of  tois  supplementary 
infermatifln  section  gives  examinee  of 
entities  that  would  be  favorably 
considered  for  IRP  cooperadve  status. 

7.  Technical  Assistance 

a.Background 

Western  has  provided  technical 
assistance  to  customers,  w^ch  includes 
workshops,  equipment  loan  programs, 
technical  stodies  and  analyses,  peer- 
match  evaluations,  and  other  support, 
since  1980.  EPAct  authorizes  Western  to 
conttoue  to  provide  technical  assistance 
to  help  customers  writh  totegrated 
resource  planning. 

b.  Comments  snd  Discussion 

One  customer  commented  that 
Western  should  charge  for  tedmical 
assistance  besed  on  its  use.  At  present. 
Western  fsels  that  technical  assistance, 
ofiered  throu^  its  energy  services 
program,  is  more  effsctive  If  ofiered  to 
aU  customers  vrithout  a  use-based 
charge.  Western  realizes  the  greetest 
need  for  technical  assistance  often  falls 
on  the  smallest  customers  which  may 
not  be  able  to  pay  for  direct  technical 
assistance.  Western  will  make  every 
effoit  to  cost-share  technical  assistance 


activities  to  levenge  costs  so  that  many 
parties  benefit 

Some  customers  requeeted  that 
Wastam  develop  sample  IRP  fomiaU  far 
customers.  Because  of  the  great  diversity 
of  its  customers.  Western  will  not 
develop  sample  IRP  formats.  A  customer 
can,  however,  obtain  »«r4>ntr«l 
assistance  from  the  appropriate  Area 
Office  to  help  it  pr^MTS  an  IRP. 
Additionally,  a  customer's  Arse  Office 
may  already  have  a  collection  of  ssmple 
IRPs. 

8.  Submittal  Timing 

a.  Background 

Customers  must  submit  their  plans  to 
the  Aiee  Manager  of  the  sree  to  wdiidi 
they  sre  located  withto  12  months  of  the 
efiective  data  of  this  rule  for  individual 
IRPs,  withto  12  monUis  of  the  approval 
of  a  request  far  small  customer  status  lor 
small  customer  plens,  and  %vithto  18 
months  of  the  approval  of  a  request  for 
IRP  cooperative  status  fcv  IRPs  from  IRP 
cooperatives.  Additionally.  EPAct 
rsquirss  iqidatad  IRPs  and  small 

matimar  plana  tnii>«iKm<«^««lt*» 

Westam  it  review  every  5  yeers. 

b.  Cnmment  and  Discussion 

A  comment  was  received  that 
siugested  that  Western  stagger  IRP 
submittals  over  120  d^s.  with  small 
customer  submittals  processed  finrt. 
Western  will  not  take  additional  stqw  to 
staggsr  the  approval  of  IRPs  because  the 
submittal  time  frame  abeedy  is  staosd. 
and  EPAct  oOIbis  Weetem  limited  driUty 
to  depeit  from  defined  submittal  time 
frames.  Weetem  expects  diat  ffciw^ 
many  customers  will  submit  IRPs  and 
small  customer  plans  whan  due.  others 
will  submit  them  befase  the  plans  are 
due.  to  addition,  IRP  cooperatives  may 
submit  IRPs  6  months  after  todividual 
IRPs  and  small  customer  plans  are  due. 

9.  Irrigator  Issues 

a.  Background 

The  IRP  provistons  ^ply  to  all 
customers,  including  iir^ators,  with  the 
exception  of  those  qualifying  for  small 
customer  status.  brigBtion  districts  and 
other  irrigation  entities  may  qualify  far 
small  customer  status.  Western  daiU 
consider  water  planning,  wrater 
efficiency  improvements,  and  watsr 
conservation  to  evaluating  an  IRP  or 
small  customer  plan.  Customers  that 
provide  water  utility  services  and 
customers  that  servioe  irrigation  load  as 
part  of  their  overall  load  may  include 
water  conservation  activities  to  the  IRP. 

b.  Comments  and  Discusdcm 

It  was  suggested  that  the  irrigation 
provision  language  include  entities 


whidi  an  not  necessarily  iixigatton 
districts  but  wdiidi  have  inigation  loeds. 
Language  has  been  added  to  section 
905.18.  ediidi  has  the  efiect  of 
expanding  the  term  "irrigation  district" 
to  indude  electrical  districts,  power  and 
water  conservation  districts,  and  oth« 
comparable  entities.  Therefore,  entities 
with  similar  functions  are  eligible  far 
this  provision. 

It  was  also  suggested  that  wrater 
effidsncy  diould  equate  to  electrical 
savings  far  all  customers  that  manage 
watsr  utilities,  not  )ust  irrigators. 
Western  agrees  that  customers  srith 
water  utility  responsibility  hot  the 
same  issues  as  irrigators,  bi  reoognitifm 
of  the  need  far  eqidty.  new  language  has 
been  added  to  section  905.13  to  cover 
customsrs  that  provide  both  energy  uid 
water  utility  services  and  customers  thirt 
serve  inigMion  loed  as  port  of  their 
overall  load.  Western  requests  that  all 
types  of  aistomers  covered  by  this 
section  convert  their  wrater  savings  to 
energy  values  to  the  extent  practicaL 

10.  Potaie  Program  Review 

a.  Background 

EPAd  lequires  that  withto  1  yesr  after 
January  1. 1999.  and  at  amnopflato 
totarvab  thsrssAer.  Weetem  shell 
initiate  a  pubUc  peooees  to  review  the 
totegrated  Resouroe  Manning  provision 
estabUahed  by  this  rule. 

b.  Commente  »"«^  Diecuasian 

A  customer  commented  that  1909  is 
too  late  to  revise  the  Program,  given  the 
increedndy  competitive  nature  of  the 
utility  industry.  1999  is  the  date  set 
fordi  by  EPAd  for  review  and  revision, 
as  appropriate,  oftheee  reguktians,  and 
the  point  at  which,  using  a  pubHc 
process  to  review  the  progrem.  Western 
has  some  sbility  to  revise  the  criteria^set 
forth  to  EPAd  torefled  any  dianges  to 
technology,  needs,  or  other 
develoimients.  Hovrever.  IRPs  may  be 
amended  or  revised  at  any  time,  and  ' 
updated  IRPs  are  required  every  5  years. 
This  fiexibility  allows  Westem's 
custpmers  to  rsmato  competitive. 

11.  Penalty  .>ioj{>:  * 
a.  Background 

As  retpdred  by  EPAd.  penalties  far 
noDcomplianoe  with  these  regulations 
shall  be  impoeed  for  failure  to  submit  or 
resubmit  an  IRP  or  small  cuatomv  plea 
to  accordance  with  these  rsgulations 
and/or  when  Western  finds  that  the 
customer's  acttvitiBS  are  nd  consistent 
with  the  applicable  IRP  or  small 
customer  phn  unless  a  good  faith  effort 
has  been  made  to  compfy  with  the 
approved  IRP  or  small  customer  plan. 


b.  Commente  and  Diacuarion 

The  ppblic  pwnnwnted  fliat  Western 
should  nd  impose  the  same  psnaWes 
far  being  late  ornot  submitting  an 
snnual  npost  as  far  nd  submitting  an 
IRP;  did  the  time  frame  between 
receiving  a  notioe  of  noncompliance  and 
die  imp^dtlon  of  the  psnal^  needs  to 
be  lengthened;  and  that  the  phraae  "it  is 
found  that  thwe  are  no  mitigating 
drcumstenosa  which  iuatify  those 
reediona"  should  be  removed.  The 
ncmoon^lianoe  secttonof  this  ruls, 
section  905.17,  has  been  revised 
substantially  to  responas  to  puWc 
commente.  to  rsoognidoa  of  the  severity 
of  the  proposal.  Western  haa  dropped 
the  provision  far  inmostngpsnalrtes  fry 
failure  to  submit  or  far  late  sidmdttel  of 
animal  |K>gnas  reposta.  Sedion  905.17 
slso  baa  been  revieed  to  provide  that.. :  ■ 
any  penakies  will  be  impaaed  begtonlng 
widi  dw  first  fidl  billii«  period 
following  the  notioe  of  nonoamplianoe. 
allowing  customers  30  dms  to  praeide 
evidsnoe  of  a  good  faidi  mort  to 
comply.  A  customer  must  sdfl  diow 
evidenos  of  a  good  faidi  effart  tocompfy 
whidi  fnsdfiee  ita  defidancy.but  Ae 
term  "iritfgatingdrcninstanoss"  has 
been  deleted. 

Customsrs  elee  commented  thd. 
customers  should  be  aUe  to  diooee  their 
own  petdtlee  (sun&ans  or  allocBtian) 
snd  diet  penahiae  dioald  epply  dimdly 
to  die  MBA  msmb«  sndnd  to  or 
throng  the  MBA.  Commsnt  wee  also 
received  that  if  a  member  of  an  hffiA  is 
nd  to  compliance,  notioe  should  be  ssnt 
to  both  the  member  and  the  KffiA. 
Customers  vdll  nd  be  allowed  to  dioose 
the  type  of  penalty  that  will  be  impoeed 
for  noncompliance.  Western  will 
detenntoe  v^di  psnahy  is  most 
approMlate  for  ths  situdian  to 
acoordsnoe  with  die  critesie  to  sedion 
905.17(d).  I  sngiiagw  haa  been  edded  to 
clarify  dte  Impositian  of  penaldes  on 
MBAs  and  IRFooopsrattves  and  their 
members.  Members  of  MBAs  snd  IRP 
cooperadves  whidi  are  found  to  be  to 
mmcompliuioe  will  be  dirsdly 
penaUaed  tf  they  have  a  firm  power 
centred  with  Western.  For  thoee 
men^MCs  which  do  nd,  die  penaft^  will 
be  Impeeednpon  the  aianiber'ahfflA  or 
parent-type  endfy  on  a  mo  rate  beats  to 
propordon  to  thd  member's  diaie  of  the 
total  MBA's  power  VBoaived  from 
Western.  Assussmentof  penaMee 
i^ainstMBAs  tenecessaiy  to  diis 
situation  to  ensure  thd  MBA  members 
comply  with  the  IRP  rsquiiemeata  to 
this  rub.  Tlie  MBA  or  poont-type  eiilitjr 
¥fill  be  notified  of  a  penalty  Msessment 
on  a  member. 

A  coiunent  was  rsceived  did  staled 
that  toe  adminislxadve  appeel  process 


diould  allow  a  customer  to  appeel  a 
dedaion  about  an  IRP  to  die  Department 
of  Enssgy's  Deputy  Secretary  to  ensure 
customesB  and  Western  have  an 
opportunity  to  aedc  an  impartial  ruling. 
A  customer  may  reqoBst  reoonaidBndan 
of  an  initial  noncompliance 
detominaticm  by  filing  a  written  appeel 
writh  the  appropriate  Area  Manager.  If 
toe  customer  dissgrees  wito  toe  Area 
Managw's  decisiQn.'sn  appeel  may  be 
filed  wito  the  Adminisliator.  The 
Administrator's  decision  will  be  the 
final  sgency  decision  for  purposes  of 
judicial  review.  Western  will  use 
mutually  agreeable  attemative  dispute 
resolution  procedures,  upon  toe 
customer's  request,  to  attempt 
reeohiti(m  of  any  appeel.  No  penalty 
will  be  imposed  during  the  appeel.  but 
if  toe  diqmte  resototion  is  unsucceesfnl 
for  the  customer.  Western  wrill  impoee 
the  penalty  retroocttvdy  from  the  date 
the  psneky  would  have  seen  aasessed 
without  an  a^ied.         ' 

One  customer  commented  that 
resouroe  wdthdrewal  penalties  should 
nd  be  impoeed  retroectively.  as  the 
inqiad  on  the  annual  ratchd  dause  to 
supplemental  power  supply  contrads  is 
oveny  bunknsome.  Weetem  agrees  that 
certato  supplemental  pown  supply 
contracte  have  ratcheto  that  could 
magnify  the  burden  of  a  letroective 
resouroe  penalty  cauaid  by  an 
administrative  appeel.  However. 
Western  wrill  nd  amend  the  regulations 
to  address  this  unlikely  evoit  This 
situation  would  nd  arise  under  the  final 
r^ulations  until  12  tp""»^«  after  the 
initial  10  percent  surduuge  had  been 
impoeed.  Tin  customer  can  avoid  the 
imped  of  a  ratdid  by  submitting.an 
acceptable  and  timely  IRP  to  Western. 

FInaUy.  a  customer  asked  why.  if  IRPs 
sre  nd  required  of  nonfirm  purdiasers 
of  Western  energy,  die  penalty  extends 
to  nonfirm  mterruptible/diversity 
oontrsds  wito  customers.  A  penalty  will 
be  assessed  on  toe  total  charges  for  all 
power  olrtatoed  by  a  customer  from 
Western  snd  will  nd  be  limited  to  firm 
power  charges.  If  a  customer  has  more 
than  one  long-term  firm  power  contrad 
wito  Weston,  toe  penalty  will  be 
Impoeed  under  eedi  contract  Under 
EPAd.  42  U.S.C  7276b(e).  dieee 
penalties  appfy  to  "all  power" 
purchased  Cram  Western  by  a  customer 
which  is  to  non-compliance;  the  penalty 
is  nd  limited  to  firm  power. 

C.  POWER  MARKETJflGINmATIVE 

1.  ^plicability 

a.  Backgroimd 

to  the  propoeed  Program,  the  Pick- 
Sloan  KQasouri  Beeto  Program-Eastern 
Division  and  toe  Loveland  Area  Pro jeds 


were  proposed  far  Initial  coveiagB  undsr 
the  Power  Mariceting  toitlative.  Western 
propoeed  to  defer  making  sny  decision 
about  applying  the  PMI  to  die  Osntral 
Valley  Pn^ed.  whidi  Is  the  suh)ed  of  a 
profed-qwdfic  marketing  plan  and 
assodated  BIS  fcsr  the  port-200*  time 
period.  Western  furdier  uiopoeod  to 
evaluate  application  of  toe  PMI  to  the 
Salt  Lake  City  Area/totegrated  Projeds 
after  ite  power  marketing  EIS  is 
completed  and  toe  associated  marketing 
criteria  and  contrad  dianges  sre 
implemented.  Finally.  Western  slso 
propond  to  evaluate  application  of  toe 
PMI  to  the  Parker-Davis  Projed  and  the 
Boulder  Canyon  Pro)ed  no  sooner  than 
10  yeers  before  existing  contracte  expire. 

b.  Comments  and  Discussion 

A  comment  was  received  concerning 
Westem's  statement  that  ite  customers 
have  no  equity  position  to  Westem's 
fadlitiee.  end  that  no  right  existe  to 
power  to  die  disenoe  of  e  contract  The 
comment  further  states  did  this  is  nd 
prsdsely  true  for  the  Boulder  Csn3ron 
Project,  where  toera  is  a  stetotoy 
allocation  of  power  end  u{ffstings 
fiindsd  by  certato  customers.  Tnie  first  of 
two  other  commente  received  on  this 
subjed  suggeste  thd  Hoover  should  be 
excludedfrmn  PMI  applicability  to  die 
toial  rule  due  to  the  statutory  nature  of 
the  Hoover  allocation.  The  second  states 
that  the  customers  do  nd  understand 
Weston's  totentions  on  spplicstion  of 
the  Powo  Msiketing  Initietive  to 
Hoover  end  that  Western  needs  to 
condud  workshops  and  heerings  before 
implementation  takes  piece.  Weetem 
has  nd  i»oposed  to  apply  toe  Powo 
Marketing  Initiative  to  the  Bouldo 
Canyon  Projed  at  toe  present  time.  The 
Bouido  Canyon  Projed  long-term  firm 
sales  omtracte  do  nd  expire  until  2014. 
Western  cannot  make  sound  dedsians 
today  about  how  this  powo  mig^  be 
msiketed  stsrting  20  yeers  toto  the 
future.  Western  will  evaluate  toe 
applicadiility  of  toe  PMI  to  the  Bouldo 
Canyon  Projed  no  soono  thsn  the  yeo 
2004.  No  decision  to  apply  the  PMI  will 
take  place  until  an  appropriate  public 
process  tskes  place.  At  that  time, 
statotory  toterpretation  issues  can  be 
addressed. 

Commente  were  recdved  suggesting 
thd  the  Central  Valley  Projed  uould 
recognize  the  Secramento  Munidpal 
Utility  District's  right  to  31  percent  of 
CVP  powo  through  the  yeer  2014  and 
that  the  first  prafoence  customers  undo 
the  1962  Flood  Control  Ad  should  be 
exempt  from  any  loss  of  allocation 
undo  the  Powo  Mariwting  Initiative. 
Western  does  nd  totend  to  abrogate  toe 
statotory  li^t  of  CVP  first  preference 
customers  pursuant  to  toe  Flood  Control 
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Ad  of  1982.  Nor  doM  tka  Powrv 
Kfariwdag  laitiattve  impact  the 
oontxactual  ilriit  of  thg  *>ai  imminlii 
MuBidiMl  UUtt^  Dlslikt  to  iwxiva  a 
daflnacfibaia  of  CVP  raaouioM  between 
2004  and  2014.  Secdoa  905.30(b)  of  tbe 

by  ftatiiv  tbat  tbe  PKfl  wiU  qipW  "if 
oauialant  widi  otbar  ooatiaciuel  and 
lagd  limits.  "TUs  tamed  statement  of 
appbc^ility  pratecU  tbe  intsrasto  of  tbe 

Weetem  leceived  seveial  cxannients 
tbat  favored  applying  tbe  PMI  to  tbe 
CVP..Tba  onmmantsbad  a  commoa 
tbeme  tbat  tbe  stability  and  oeitainty  of 
tbe  CVP  neouroe  is  critically  important 
and  tbat  Westnn  sbould  apply  tbe  PMI 
to  tbe  CVP  now.  and  not  wait  until  tbe 
2004  mariceting  plan  to  make  a  decisirai 
on  resource  lemus  or  contract  tann. 
Westam  was  also  asked  if  the 
appUcation  of  tbe  PMI  to  tbe  CVP  would 
take  place  with  or  without  a  public 
process.  Tbeee  comments  also  stite  tbat 
applying  tbe  PMI  to  the  CVP  will  aasura 
consistancy  adves  all  of  Weetem.  and 
allow  tbe  2004  process  and  the 
customers  to  focus  on  otbsr  issues.  Hie 
commsotsn  believe  tbat  a  daBnite  level 
of  commitment  and  contract  term, 
known  now.  is  worth  trading  for  larger 
percentage  allocaticms  and  longer 
contract  tenns  in  a  more  uncertain 
future  and  tbat  aralying  tbe  PMI  to  the 
CVP  will  streemUne  tbe  CVP  EIS 
process,  and  integrate  the  planning 
process  between  tbe  two  programs. 
Western  is  impressed  fay  tbe  commoits 
{svoring  an  immediate  but  limited 
aralicatian  of  tbe  PMI  to  tbe  Central 
Valley  Pro)ect,  subiect  to  the  fiadings  of 
the  project-specific  EIS  currently 
underway.  Howevor.  Wastesn  wants  to 
protect  the  integrity  of  the  ongoing 
project-specific  mari»ting  process. 
Application  of  the  PMI  to  the  CVP  le 
best  addressed  in  the  separate  public 
process. 

One  comment  expressed  appreciation 
for  the  decision  not  to  propose 
applic^on  of  the  PMI  to  CVP  and  tbe 
SLCA/IP  at  this  time,  as  large 
ad|ustments  of  marketable  resources 
will  be  needed  to  meet  environmental 
concerns  for  theee  projects.  This 
comment  expressed  concern  tbat  tbe 
Program  wiU  create  a  precedmt  for 
these  two  pn^ects.  Western  sees  no 
reeson  to  change  its  initial  proposal  to 
evaluate  upliad>ility  of  the  PMI  after 
tbe  Sah  Lake  Qty  Area/Integrated 
Projects  Electric  Power  Marketing  EIS  is 
ctHnpleted  and  the  associated  marketing 
criteria  and  contract  dianges  are 
implemented.  These  steps  are  sdieduled 
for  completion  in  the  nesr  future. 
Western  expects  to  start  the  evaluation 
process  soon  thereafter. 


A  comment  wasiacaivad  qusationing 
the  daciaioa  to  apply  the  Power 
Marketing  hiitiative  to  the  LAP  given 
diat  existing  contracts  do  not  eoqtire  for 
another  10  years.  Odier  anmmwnt 
received  si4>ports  application  ol  tbe 
PMI  to  tbe  Lovaland  Area  Projects  after 
the  1999  reeource  edjustmsnts  are 
complete.  Western  did  not  change  its 
pn^MJsal  regarding  application  of  the 
Power  Marketing  Initiative  to  tbe 
Loveland  Area  Projects.  No  reeource 
exteitsion  offer  will  take  place  until  tbe 
analysis  of  potential  LAP  reeource 
adjustments  in  1999  has  been 
completed.  The  erudysis  and 
implementation  of  any  1999  resource 
adjuatments  will  take  place  no  later  than 
1996.  Given  tbe  time  period  that  it  takes 
to  devek^  alternative  resources  to 
replace  unextanded  LAP  power, 
application  of  the  PMI  to  LAP  now  is 
prudent  The  resource  certainty  tbat 
results  wiU  assist  Weetem's  customen 
in  developing  effective  integrated     -. 
reeource  plans. 

2.  Contract  Term 

a.  Background 

In  tbe  propoeed  Program,  an  18-year 
contract  term  was  proposed,  with  tbe 
contract  term  to  start  from  the  date 
existing  contracts  expire. 

b.  Comments  and  Discusrion  .. 

Western  received  many  comments 
supporting  extending  tbe  contract  term 
from  18  to  20  or  25  years.  Hie  reasons 
customers  overwhenningly  supported 
extending  the  contract  term  follow:  a 
longer  term  would  help  short  and  long 
range  planning;  a  longer  term  would 
add  resource  and  rate  stability;  a  longer 
term  would  benefit  the  environment  by 
customen  being  more  willing  to  make 
financial  commitments  to 
environmentally  sound  project 
enhancnnents:  a  20  yeer  term  would  be 
consistent  with  the  VRP  submittal  cycle 
of  5  years;  a  longer  term  would  be 
comparable  to  tbe  amortization  of  long 
term  investments  in  base  load  power 
plants  and  renewable  resources;  a  longer 
term  would  coneepond  to  existing  all 
requirements  contracts;  an  eighteen  year 
term  may  jeopardize  Western's 
obligations  under  an  e:dsting  exchange 
arrangement;  an  eighteen  year  term 
would  require  existing  customers  that 
contracted  for  Federal  power  when  it 
was  not  economical  to  give  up  too  much 
of  their  existing  benefits  without 
equitable  treatment;  a  longer  term 
conforms  to  the  Tennessee  Valley 
Authority  practices;  and  a  longer  term 
would  aUow  customers  to  make 
commitments  to  demand  side 
management  programs  and  capital- 


intenrive  renawables.  Wartana  is 
persuaded  by  tbe  nnmmenta  supportive 
of  a  kauw  contract  term.  Section  905.31 
of  this  Ooal  ruleraatddishes  a  20-year 
extension  of  reeouroes. 

In  developing  a  pR^iosal  for  tbe 
length  of  tbe  rasomce  extensions, 
Western  baa  oonalderaMa  discretion. 
One  of  tbe  limits  on  tbat  discretion  is 
tbe  prohibition,  as  set  forth  in  tbe 
Reclamation  Project  Act  of  1939,  on 
power  sales  contracts  with  terms  in 
excess  of  40  years.  Western  may  legally 
conrider  commitments  of  power  up  to. 
but  not  beyond,  this  40-year  imnrinnim 

Western  adopts  a  resource  extenrion 
period  of  20  yean  for  several  reasons. 
This  time  period  is  long  enough  to 
maintain  a  sufficient  customer  planning 
horizon.  Long-tann  project  WmmHug^ 
whether  for  sui^ly-ride,  demand-side, 
or  renewsbles,  would  be  fearible  with 
sudi  an  extension.  Western  apees  tbat 
financing  of  renewable  resources  is 
particularly  ssnritive  to  Federal 
nydrapo%ser  resource  uncertainty. 
Twenty  yean  will  »"•<"*■<"  tbe  reeource 
and  rate  stability  necessary  for  efEsctive 
integrated  reeource  planning.  At  the 
same  time,  20  yean  is  not  so  long  that 
Weetem  cannot  reaaonably  auarantea 
tbe  availaUUty  of  tbe  extended 
resource.  The  proposal  of  a  graduated 
reeource  pool  available  to  new 
customers  gives  Western  tbe  fleodbility. 
to  allocate  power  equitably  over  tbe 
term  of  the  contract. 

Western's  goal  is  to  provide  a 
sufficient  incentive  for  new  customer 
prqiaration  of  IRPs  and  to  <^br  a 
contract  temi  conqiatibla  with  tbe  time 
horizon  for  other  resouroee  evaluated  in 
IRPs.  Another  goal  is  to  rsduce  tbe 
amount  of  Western,  customer,  and 
public  time  and  reeouroes  spent  on 
marketing  plan  development  An 
extension  of  reeource  commitments  fior 
20  yean  beyond  tbe  expiration  date  of 
contracts  with  existing  customen  would 
mean  tbat  new  contracts  would  be  in 
place  until  at  least  2020.  In  other  words, 
initial  axtenricms  would  be  about  25 
yean  from  tbe  date  tbat  extension 
commitments  are  ofisred  to  customen 
of  the  Pick-Sloan  Missouri  Baain 
Program— Easton  Division:  this  time 
period  i^proecbes  tbe  avenge  uaafol 
life  of  thermal  ganoation. 

Western  agrees  tbat  a  20-year  contract 
term  is  mora  ccnqiarable  to  thoee 
existing  between  tbe  Tennessee  Valley 
Authority  and  its  customers.  Western 
also  agreee  with  tbe  comments 
suggerting  that  a  20  to  25  year  contract 
term  is  conristent  with  industry 
standards  for  firm  sales.  RecenUy  issued 
RFPs  have  also  entertained  reeource 
acquisition  optimis  on  a  long-term  bests. 
Western  also  ooncun  with  the  OHnment 


tbat  a  20-y8ar  contract  tam  fita  beltar 
witb  Aa  S  year  DD*  praparatiaaaad 
afmsoval  cyda.  . 

Hm  selactian  of  a  20-yaar  sKtaDsion 
oontnct  tsnn  ba^  to  answer  tba 
ooeDpient  tbat  the  pnypQSsd  Piogian 
aakad  axialiiig  cuatoman  to  give  up  too 
mudi.  Tbe  adffltional  2  yeanbrips  to 
proride  an  mpropriata  balance  haiiseeu 
existing  cuAanen.  who  in  maiqr  ceaaa' 
^oae  to  enter  Into  bydnpower 
oomncts  witii  die  Iteilad  States  batoce 
die  aoooomic  benefits  of  sndi  a  dmioe 
wars  clear,  and  other  needs  reflected  in 
tbeProgjtam. 

Wbstam  believas  tbat  adoptHm  of  a 
relalivaiv  ibort  contract  tem  could 
impact  the  resource  stafalli^  reipdred  to 
meet  Western's  obligations  under  die 
exchange  ai'iaBgenient  wiA  d»  Salt  . 
River  Pioject.  bi  particular,  the  pettem 
of  power  aUocaOoBS  over  time  could 
cbaaga  tbe  Use  of  Ctdorado  River 
StodHa  Prajeot  tianmlssian.  adddi 
could  in  torn  impact  dia  encbangB 
anangsmsi^  Twanty  ysar  oontiaets 
siqiport  die  leemtroe  ataUUiy  dwt  to 
turn  impacts  usage  of  Wastsm's 


I  recslvad  that  stated 
■a3yaaistoo 
long.  Acoordiag  to  ddswanment,  most 
of  ue  power  contracts  that  Wastaarbas 
sigDBd  have  bean  for  IS-year  tscais.  and 
a  IS^yaar  sKtansian  strikes  the  rii^ 


oertabdy  and  die  Pedacal  government's 
desicafar  flaxfldliiy  so  dm  dangiiig 
needs  of  tbe  West  can  be  addraaeeri. 
Weetem  ayeea  that  aaany  of  its  historic 
contract  tarns  have  bean  IS  yean  in 
lengdL  Cunently  effeottve  contsKls  for 
tbe  sale  of  power  from  tbe  Pkk-^oan 
Miasouri  Basin  Pwyam    Pastern 
DIvtsian.  die  Lovaland  AiaaPlojects 
and  the  Salt  Ldge  City  ^ea^ntegratad 
Prefects  are  all  15  yean  In  length. 
However,  a  significant  nunAar  of 
contracts  have  bean  in  exoaaa  of  diia 
time  period.  Power  sales  contracts  for 
tbe  PadDBTtDavia  Projects  ars  20  yaan  in 
lengdi.  wdiile  the  cunantly  efbctiva 
Boulder  Canyon  Pn^ect  contxacts  an  30 
.  yeaas.  Contncts  for  the  sale  of  Cantral 
Vdkjr  Pra{ect  power  have  vaiisble 
tarais.  uritfa  die  Inngiet  centiacts 
^pptoecbing  40  yeen  In  Isnglb.  Tbe 
biatoiic  piecedant  far  contract  Isngth  is 
not  conmed  to  IS'yaer  nowttments, 
and  is  consistent  adtb  tbe  20-year  tami 
acfamtad  in  die  final  Roffam 
regulations. 
A  comment] 


rollaver  l^ysar  axtenalanaamy  S 
yaem  iqpon  submittal  of  an  iqKwad  IRP. 
A  ndfing  sKtanaian  of  ooBbacta  on  a 
long-term  beats  et  the  aistnmf's  option, 
upoii  submittal  of  tutniB  PPs.to 
Weetem.  would  < 


rssouroBs  to  be  extended  too  far  into  the 
future  far  Westam  to  rsqpend  to 

Western  baa  i»ovided  for  reeource 
adjustment  capwility  ss  part  of  tbe  PML 
Initial  extansions  would  be  baaed  on  tbe 
resource  available  at  tbe  time  existing 
cootrects  anira.  This  allows  Westam  to  ' 
rsipondjto  dbanges  in  operations  at 
Corpa  of  Enginens  (Corps)  and  Bureau 
of  Renlamaticm  (Radamation) 
bydroelBCtric  plants  before  the  term  of 
ctmtract  starts  far  extended  resourose.  In 
addition.  Weeton  can  make  fuither 
at^ustments  in  its  marisstable  resources 
in  response  to  rhangna  in  hyditdogy  and 
operations  iqxm  5  yean'  notice.  Becauae 
of  this  capability,  no  need  existo  to 
extend  reamgoes  far  a  minimal  time 
period  to  [ootect  fish  and  wHdUfa 
reaouroas.  Tbe  impect  of  the  PMI  can  be 
summarised  as  an  axtensjcm  of  existing 
oommitments.  witb  tbe  recognition  tbst 
««ijnftfn«nt«  to  the  markstslnis  resource 
as  a  result  of  operational 
annommodations  for  fish  and  other 
wildlifa  reaouioes  can  be  aooompilisbed 
within  tbe  extension  framework. 

W'jatem  realiaee  tbat  the  draft  EIS 
predicted  rdatively  areatar 
environmental  beMfits  lor  contract 
terms  in  excess  (^20  years.  Western's 
proposal  habuines  environmental 
benefita  associated  with  rssouroe 
certainty  againat  die  need  for  flexibility 
to  respond  to  dianging  draimstannes 
overtime. 

Some  of  Western's  customen  suggest 
that  since  they  have  paid  for  projects  in 
the  pest,  they  sbould  have  first  call  on 
resouroee  in  die  fiiture.  Weetem  agrees 
that  the  resource  cboioes  made  by 
customen  in  the  past  have  led  to  the 
constmctian  or  purchase  of  certain 
supplemental  generating  reeouroea.  as 
well  as  investment  in  transmission 
resources  or  negotiation  of  transmission 
service  contracts.  Western  does  not 
want  to  dismpt  regional  power  supply 

rnnA  t»wi«iiilM<n«i  mwrmrtffunnmnta  «t 

cmiridmable  economic  and 
environmental  oost  to  the  area.  At  the 
same  time.  Western's  existing  customen 
have  no  equity  position  in  Weatem'a 
fadbties,  and  they  have  no  ri^to 
receive  powrar  from  Weetem  in  the 
abeenoe  of  a  contract  Westam  believes 
the  public  interest  is  served  fay  having 
tbe  flexibility  to  meet  a  fair  share  of  tta 
needs  of  new  customen  from  the .  V  ^   r 
puUidy  owned  and  financed 
hydroalsctric  facilities  in  die  West 
Weetem  agrees  witb  a  comment 
rsosived  tbat  states  the  Program  does 
not  provide  its  customen  %ritb  abaolute 
resource  certainty.  Instead,  the  Program 
attempts  to  provide  as  much  certainty  as 
posaBde  to.mcilitate  the  development  of 
integrated  reeource  plans,  while 


retaining  tbe  flexibility  to  respond  to 
dianging  conditiona  wad  evcuring 


A  comment  received  stated  Weetem 
sbould  conrider  a  longCT  contract  term, 
such  as  tbe  35-year  term  asanriated  witb 
FQIC  relicenses.  This  comment  . 
recoffoiaed  how  virtiially  all  aoceea  to 
hydropower  is  contrdledby  Federal 
policy,  either  throudi  FERC  or  the 
power  marketing  adini|iistratioos.  but    ■ 
the  costs  for  tbat  postferdiffsr.FERC      ' 
lioenseee  pay  only  for  capital  coats  and 
OftM.  while  CVP  custmaen  must 
subsidize  other  project  purposes  such  as 
those  under  the  Central  VaUey  Project 
Improvemrat  Act  DHhranoesin 
commitment  lengdis  between  FEKC 
licensees  and  O^  power  sales  contracts 
only  compound  the  inequity  in  a 
competithre  and  orice-eenritive  market  ' 
these  comparability  factors  sbould  be 
an  additional  basis  for  ««twn«Hiig 
contracts  for  the  longest  poeriUe  tnm. 

In  response  to  theso  comments, 
Western  notes  tbat  die  bolder  of  a  FERC 
lioenae  typically  plans,  binds,  and 
constructs  tbe  bjfdropower  reeource 
itsell  A  long-term  license  is  uipropriate 
in  such  a  caee,  given  the  lengdi  of  tbe 
construction  debt  service  snd  tbe 
responribilities  of  tbe  licensee.  With 
Western's  resouroee,  tbe  planning, 
construction,  finandng.  operation,  and 
maintenance  (tf  the  hydroelectric 
generation  and  high-voltage 
trsnsmisrian  is  usually  die 
reqxBiaiUlity  of  the  United  Statee. 
Sinioe  tbe  two  rituations  are  not  strictly 
comparable.  Western  feels  tbat  a 
propoeal  of  a  20-]rear  term  of  oontrect  is 
appropriate. 

Western  agrses  with  tbe  comment  that 
the  utility  industry  is  LoCrsasingly 
dynamic,  and  that  utilitiee  must  be 
flexible  and  forward-looking  in  order  to 
be  succeesfiiL  The  IRP  requirement  in 
this  Progrsm  «rill  provide  Western's 
customen  with  tlM  tools  necessary  to 
succeed  in  a  dianging  utility  climate. 

Many  commento  were  redeived  from 
ibe  pubUc  indicating  tbat  an  extenrion 
of  resources  would  assist  IRP  and  not 
hinder  foture  reaouroe  i 


Western  does  not  agree  with  t 
nommant  that  long-term  contracts  will 
be  a  disincentive  to  improving  energy 
efficiency.  Siort-term  contracts  cause 
customen  to  focus  on  the  uncertainty 
gurrounding  the  Western  resource, 
rather  than  looking  to  implementeticm 
<rf  cost-effective  energy  efficiency  and 
DSM  to  meet  future  needs.  Western  only 
provides  a  portion  of  the  reeource  needs 
of  its  customen.  about  30  pncent  (m 
average  Westem-wride.  Tbe  cost  of 
supplemental  resources,  wdietbo' 
supply-sidaor  demand-side,  is  usually 
sigirificantly  hi^iar  than  tbe  cost  of 


Mia»      FMval 
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WmIHII'S  fMOUIOM.  SuppHOMnlu 
loouiM  p>Id6>  pwwfld>  >  tlyrfnCint 
inoanttw  to  Imptomentation  of  coat- 
•fbdlTB  auugjp  efflciflncy 
Imptovwnanti.  ^ 

Same  OHtonMn  indicatad  ttit  Aair 
wilUngnaH  toiimd  anviranmmital 
improvamoBts  would  be  impacted  bjr 
shott-tann  oontracts.  Westam  aoraei 
that  diott-tann  contracts  could  oe  a 
dirinoaptiva  to  the  Implamantatian  of 
environmwnteny  banancial  project 
improvementa  in  support  of  the  Clintan 
AdministratioD's  climate  control  action 
plan. 

Several  oommmts  were  received 
stating  that  Western  pewer  preserves  the 
compatttive  balance  in  the  utility 
indiartiy.  Westam 's  hydropower 
commitmaots  provide  a  yardatick  that 
enhanffaa  competitian  in  the  utility 
industry  within  Waatam's  marfcartng 
area.  Twenty-year  contracts  hdp 
prasarve  the  competitive  balance  in  the 
ragkonal  utility  industry. 

3.  Extanakm  ParDentage 
a.  Background 


Waatam  proposed  to  extend  a  nu)ar 
parceotagB  of  me  power  currmtly  under 
contract  with  long-temi  firm  powar 
customaia.  The  exact  paroantaga  to  be 
extended  wouhi  be  detaraainad  on  a 
pro)ect-specific  bests,  baaed  on  the 
amount  of  power  needed  to  meet  a  fair 
share  of  the  needs  of  potential  new 
cuatomera  within  the  markating  area. 

b.  Commanta  and  Discussion 

Westam  received  numerous 
commsnts  that  support  a  contract  rate  of 
delivery  extsnsian  of  07  or  96  percent 
One  conunant  did  not  support  a 
resource  pooL  Scoie  rmmwanti  ware 
specific  ajad  suggested  that  cuirant 
allocations  should  be  the  baaia  for 
application  of  the  extension  pareantaga 
or  that  the  paroantaga  withdravral 
should  be  based  on  customer  allocations 
existing  in  the  year  2000  for  Pick-Sloan 
Kfisaouri  Baain  Program — Eastern 
Division  customos  ami  that 
withdrawrals  aiker  that  time  should  be 
besed  on  the  resouroe  available  to  the 
coatomar  at  the  time.  One  cmnment 
reoeivad  stated  that  a  100  percent 
extension  was  prefarred  and  another 
comment  suggaatad  diat  existing 
customers  dumld  receive  maximum 
allocations. 

The  amouirt  of  uitextended  resouroe 
waa  datennined  on  a  project-specific 
basis  by  assessing  the  amount  of  power 
that  muat  be  reaarved  in  coder  to  meet 
a  fair  share  of  the  needs  of  potential  new 
cuatomera.  hi  deriving  the  size  of  the 
initial  reaourca  pool  far  eech  project. 
Western  iwiawed  letters  of  interest 


from  polsnlial  new  aUottaaa.  pofeantial 
new  customar  load  infaraaation  and 
analjfsis  of  any  hydropower  banaflta 
currently  being  racaiviad  by  a  potential 
new  cuatomar.  Dob  to  slyiiflcant 
avpreaatons  of  interaat  by  Native 
Americans.  Westam  haa  incraaaed  the 
siae  of  the  Initial  reaourca  pool  fardiose 
projects  initially  subject  to  dw  PML 
Subsequent  resource  pool  incramanta 
have  been  reduced  to  oompenaata  far 
the  increase  in  the  initial  pool.  Section 
905.32  provides  that  far  the  Pick-Sloan 
Missouri  Basin  Program — Eastern 
Division  and  the  Loveknd  Area 
Protects,  Western  will  leseiwe  4  percent 
of  the  marketable  raeource  determined 
to  be  available  at  the  beoinning  of  future 
resouroe  extensions.  Simaeqnant 
incrementa  of  the  reaouroe  pool  have 
been  reduced  to  no  more  than  1  percent 

The  final  rule  reoogniaea  that  power 
reserved  for  new  customers  but  not 
allocated  and  raaoorces  ofhred  but  not 
placed  under  contract  may  become 
available.  Section  905.32  (e)  providea 
that  this  power  will  be  olfared  on  a  pro 
rata  basis  to  •wriaHng  cuatomera  that 
amtriboted  to  die  raeource  pool  throng 
application  of  the  extensian  formula.  No 
firm  power  is  expected  to  go 
unmarioatad  at  any  time. 

The  Program  providae  far  the  creation 
of  two  admtional  reaourca  pool 
incrementa  in  the  fittura  for  all  of 
Western's  projects  covered  by  the  PML 
At  two  intervals  of  5  3reera  after  the 
eflective  date  of  the  extension  to 
existing  aistomera,  Weetam  will  create 
a  prc^ect-speciflc  resouroe  pool 
increment  of  up  to  an  additional  1 
percent  of  the  reeouroe  under  contract  at 
the  time.  The  actual  size  of  the 
additi(mal  reaouroe  pool  increment  «dll 
reflect  the  actual  fair  shara  needs  of  new 
customen  and  other  purpoees  as 
determined  bv  Western. 

Western  believes  that  the  final 
Program  provides  an'appropriate 
baluice  that  recognizes  the  imp(»tance 
of  certainty  in  customer  planning 
efibrts.  An  extensi(ui  of  Plck-Slosn 
Missouri  Bestn  Program — Eastern 
Divisian  and  Loveland  Area  Project 
resources  at  a  96  percent  level  is 

«ih«i«nH«l  wnniigti  an  ■»i«H«g 

customen  will  not  have  to  build  new 
generation  or  enter  into  large  purrhaaea 
of  thermal  generation.  A  leaeer  level  of 
extension  could  cause  customer  pursuit 
of  other  resources,  with  potential 
associated  economic  ana  envirorunental 
impacts.  "Hie  resource  planning  of 
auxiliary  supplien  would  be  disrupted 
by  the  nonextension  of  a  significant 
(tercentage  of  Federal  power. 

One  comment  stated  that  the 
percentage  reduction  should  be  applied 
to  the  allocation  existing  at  the  time,  not 


the  laaouroe  existing  at  the  time  of  the 
contract  aoctanaion.  IRm  ounant 
allocations  to  the  customers  will  not  b» 
adopted  aa  the  basis  for  application  dT 
the  reaouroe  paroantaga.  aa  thia 
q>proadi  could  limit  Waatam's  ahort- 
term  capddUty  to  ac^ust  ita  maikatabia 
resources  in  ran>onae  to  diangad 
operationa  and  mrdrology.  Waatam 
believee  a  more  flexible  q>proacii  would 
be  to  q>ply  the  paroantags  to  the 
maikatu>Ie  reaouroe  that  ia  determined 
to  be  available  at  the  berinning  of  future 
reeouroe  extensions.  In  mis  way, 
diangwa  in  operationa  or  hydrology 
between  today  md  the  time  existing 
contracts  exj^  can  be  readily 
anonmmodated. 

One  of  two  comments  laoaived 
concerning  the  reeouroe  pool  stated  that 
given  the  great  sacrifioa  of  an  initial  3 
percent  reaourca  pool,  the  1.5  percent 
additiomd  inaamanta  ahould  be  baaed 
on  the  reeouroe  availabla  at  the  time, 
adiile  the  other  romment  aaid  there  waa 
no  need  far  two  additional  reaouroe 

Stated  that  they  support  a  2  percent 
reeouroe  ^ocL  In  the  caae  of  creation  of 


reeouroe  pool  iocremanta  aubaequant  to 
the  initial  pool  Waatam  ^jiaea  with  the 
commanta  that  the  perctmtage  ahould  be 
applied  to  the  reeource  avaiUble  at  the 
time.  Tlta  propoaed  Program,  adiidi 
siiiuiaatail  appncation  olall  paroantagM 
to  me  reeouioe  available  et  uw  time 
existing  contracta  expire,  had  some 
dissdvutagaa.  AppUcatian  of  the 
percentage  to  die  reeource  available 
when  existing  contracta  expire  could   " 
craete  administrative  oonfiiaion  if  the 
actual  reeouioe  under  contract  waa 
difierent  if  the  reeouroe  availaUe    ■ 
several  yean  into  an  efiitanaion  contiact 
was  leea  than  the  maricetdile 
hydropower  at  the  haginning  of 
extenaion  contracta,  appUoation  of  a 
percentage  to  the  earlier,  larger  amoufll' 
would  craate  a  hidier  eflectiw 
percentage  as  apimd  to  the  eodsting 
reeouroH.  Western  agrees  with  the 
coirmienta  recommending  a  change  ia 
the  propoeed  approach.  'Hie  final  rule 
raflecta  Aia  mora  aimpUflad  method. 

One  commantar  pointa  out  that 
Waatam  has  not  shown  any  leaaon  far 
incraaaing  the  PIdc-ShMtt  raaouioe  pod 
above  3  perosnt  IIm  initial  Pick-Snan 
raeource  pool  haa  bean  increaaed  to  4 
percent  in  the  final  rule,  to  asaurrthat 
a  fair  share  of  the  needs  of  Native 
Americans  can  be  met  The  rationale  far 
creating  two  future  reaouroe  pool 
increments  (rf  up  to  1  percent  each  is  to 
meet  future  needs  diet  Waatem  cannot 
curraitly  identify.  Thia  flexibility  is 
necessary  to  support  a  20  year  contract;' 
term. 


Weatam  undantaoda  tta  conuiMnt 
exprBtatngxipnoam  about  tjFlng  ftilpwa- 
aUoctfiona  to  a  paroHilMeoCan  ynrnr 

to  be  datartufciartay'**^  whan'.' 
Weatam  may  notknowadiatii  haa  to , 
marfcat  from  dw  ifiaaeurilttvar  Baafat 


Ahhou^Wi 

auggaation  diat  a  paioaataga  ol  todw'a 

oontzictual  amount  be  aodandad  wiui  an 

<»tian  to  a^^uat  tta  axtandad  faaouvce. 

othara  have  aoqpiaaaad  tiha  ooponihat 

audi  aaapproach  would  craaia 

unwanantadpoaKr^nfailaidlHy 

dha  part  of  flpn  power 
Miavaar 


customers.  W< 
adopliiDnoftlds 
the«ppeoaoh,«f 
willtoHitotfaai 


idasttajlthar 


too 
widilhaadditianal 


duet* 


Hi 
reoeiaaddiattha 


9^ 


pursue  Federal ImdropoHrari 

ri  mnrfod  to  nuirhasa  Itiis 


hiatoalc  an)aymant  of  the  batata  of 
Padaaalhydiwwwar  means  that  a 


cannM  be  dtaqinlahad.  Waatam'a  policy 
of  promoting  aridaspmad  aafMBod  dm 
potential  aUocttonirfpowafttanaw;, 


against  dia  fact  ttuTi 
have  devaloned 
ref 


^S&Z, 


kfMilitiaaloi 

am  baliavaa  that  tUa^final 
rule  providae  far  a  pnpar  balanoa 


raeoiaroes  or  tbfioss  dinaof  lorUa  Salt 
Lake  ptty  Aiaa/btagialad  Fm)acla  and 
die  Cintral  Valley  FRjpct  wam  Moatvad 
iliin  fanmiMi  that  an  adrtltlniial  T  pwmnt 
reeource  pool  seams  inqipmpriata  far: . 


the  Sak  Lake  Qty  ^aa/lntagiptad 
Profacta;  that  the  naouioe  pool  far  the 
Caitfral  Valley  Project  m^  be  pramatnre 
and  too  natiictiva:  thataotfenaioBB  far 
CVP  leaouroas  should  ba  in  the  90-65 
paroant  langa  and  CW  unbundled 
aendoM  ahould  be  ofisred  i«>  mta  in 
20O4  ia  liBa^withtimse  peroentagaa;  diat 
there  is  support  far  Bmikng  the  CVP 
reaopioa  pool  to  no  more  &n  6  paroant 
of  tibia  avaUaUa  reaouroe  which  wrould 
mlnimiia  any  disniption  of  customer 
planniag  efforts  and  avoids  confusian 
batweenritooationissuaaMui  reeouroe 
avaiUU^,  yet  allowa  Weetam  to 
diatributoAabena&a  of  Fedsral  power 
to  new  cuatomar;  ditf  a  3-5  pansant 
initiaLCVP  reaourpe  pool  is  reaaonaUe 
given  the  dhangae  that  are  taking  place 
widdn  dm  indttstiy:  and  diai  dio  initial 
CVP  poolaimuldnotba  larger  diaa2 
percent  givan  dw  two  additional 


fai  tiie^llaal  nda.  Weetem  haa  not 
«ia<iiMMi.  Ae^yi  <rf^he  initial  loaamrn 
pooliar4lw  Central  Valley  Project  aid  " 
die  Salt  Lake  Qty  Area/Iritagniad 
ftotactslfce  actual  aiae  of  reaouroe 
po«a  far  diaaB  projects  wUl  be 
datarmined  ai  a  later  date  through 

Cf inmwnta  ralsting  to  mase  reeouroe 
poola  should  be  aavanoedat  that  time. 

Waataiii  receivad  a  oomment  that 
atatad  ttwt  dM  Maatar  Opoating  Manual 
prooam  aadtiia  advarae  iaqiact  of  Caqw 
of  fiqgiaaan  operationa  on  wotlands, 
fldi  and  wildUfa  and  andangBcad 
qpadea  will  Ukaly  affsct  electricity 
pnkhictlQn  ondielifiasottii  River. 
gjwii^w  fhangirt  arw  riwriWif  on  the 
Pktte,  Arkanam  andRio  Grande  rivers. 
Western's  fwyosal  will  creete  an 
expeolatioBdiat  6*  percent  erf  eadatiag 
aliocaticpa  will  ha  reearvod  for  axisting 
cuatomera.  This  udU  make  it  difficult  to 
modify  dam  operationa  in  die  futaire. 
Evidenoe  ficom  the  oommants  reoeivad 
on  the  draft  EtSai^gaat  that  6peroant 
ia  not  enough  to  meet  the  neeoa  of  qew 
caatoman  and  to  respond  to  changing 

Waatam  doea  noi  i^rsa  diat  the 
reeouroe  Boola  far  the  Eaatem  Diviaion 
of  Pick-Sloan  and  the  LovelandArm 
Pn^acta  should  ba  iacraaaed  ia  aiae  to 
enhance , the  aldlity  to  modify  dam 
ofmAoDM.  Anqtla  <qqpartunity  eodsts 
undardw  Pragiam  to  adjust  markataUe 
raaouroes  in  re^Mnaa  to  changes  in 
reeervoir  operationa.  b  the  short-term. 
Western  can  accommodate  such  changes 
by  applying  tha  extnnston  percentages 
to  tM  marlntable  resource  determined 
to  be  available  at  the  beginning  of  future 
resouroe  extensions.  Operational 
decjsitms  by  the  generating  agendea  in 
the  ahortar  term  will  be  refleded  ia  tha 
initial  conunitment  to  cuatomera,  as  tha 


extenaion  paroantue  will  be  applied  to 
tha  raaouioe  availwle  at  the  time 
cunant  contracts  expire.  Over  the  kogar:^ 
terai.  Wealam  can  adjust  its 
comadtmanta  on  S  yean'  notice  due  to 
changaa  Jn  aparattoaa  and  hydrology. 
Weetem  is  imtcraating  a  cuatomar 
esqiectatiaa  that  a  percentage  of  OKtsliiig 
allocationawfllharaaervadfaraxistiiig 
cuatomera.  ConaidarAle  flaadbility 
exiatain  tha  final  ragulationa  to  addraw 
the  oonoama  laiaed  in  dda  comment 
No  evidence  has  been  produced  to 
show  diet  6  percent  is  not  enough  to 
meet  thoaeads  of  new  cuatomera. 
Enviroaaaantd  oonoema  will  be 
addreeaaddiroag^  the  extension 
approadi  and  withdrawal  of^portunitiee 
ejqdaiaad  above,  end  not  throng  uae  of 
the  reeouroe  pods.  Six  perosnt  diould 
be  mora  than  ia  needed  to  meat  a  fair 
share  of  the  needs  of  potential  narw 
customers. -Weetem  eeee  no  reeson  to 
create  a  reaouroe  pod  larger  diaa  diet 
needed  tomeet  a  fair  dure  of  the  needs 
ofpdantidaawi 


4.  Reeouroe  Pod  Creatioo 

a.  Background 

la  the  Ai^ust  1994  Federd  ] 
notice.  Western  propoeed  die  creation  of 
pn^ed-apedfic  reeouroespoob  through 
a  raaeryation  of  powernd  extended  to 
existing  customen.  Existing  customen 
widi  an  aUocation  of  one  MW  or  less 
were  not  subject  to  the  reservation.  New 
customers  recdving  an  allocation  from 
an  initid  reaouroe  pod  wan  not  aubjact 
to  wididnwd  to  Cona  riibaeqiiant 
resouroe  pod  increments.  Tae   . 
pOBsihiUty  of  extending  reeouroee  on  a.^ 
graduated  acela.  wai^ited  towards  som^ 
customer  chsrarteri^c.  was  suggested 
aedy  in  the  public  J 


b.  Comments  and  Discusdon 

Weetem  recdved  many  cnmments  on 
the  issue  of  eqdty  in  the  propoeed 
creetion  of  the  resource  pooL  The 
majority  of  the  onmmenta  on  the  issue 
deeded  to  spedd  treetment  far 
customen  with  an  allocation  of  one  MW 
or  less.  Specific  comments  are  that 
Westam  has  provided  no  justification 
for  exempting  entitiea  wim  aoontract 
rate  of  ddivery  d  one  MW  or  leas  from 
reaouroe  pool  aeetion.  thd  the 
administrdive  burden  of  withdrawing 
power  from  eirtities  with  small 
allocaticms  is  nd  great;  diet  it  is 
inequitabte  to  have  an  exemption  from 
contrflmting  to  resouroe  pools  but 
customen  uridi  allocations  of  one  MW 
or  1ms;  md  that  all  reaouroe  reductions 
should  be  shared  pro  rate,  with  no 
exceptions  ba  certain  custraners. 

Westem's  rationale  for  exempting      -.r^ 
small  entities  frtan  aotrntributioa  to  dia^ 
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t  pod  w  tin— iuid  Pitt. 

WMMm  Mb IIHKIIW OfluHlU ( 

wMi  mmU  aUooitfaM  of  h] 
would  bo  dllnlMl  if  dl^GiMtaoMn 
coBlribotad  to  the  iwuiulo  pooL 
Seoand.  tho  odminiitMttvo  iaoM  of 
■lipljiag] 

to  aBBoIl  oDoootians  inflimcMl 
WoMhu'o  pn^poaaL  Thifd.  tbno  WW8 
not  many  OBtttioo  with  aUoatfions  of 
ana  MW  or  baa,  w  dM  tapact  of  the 
MopoaalanodiarctiBtCMMWwaanot 

Upon  fnitiiar  oonaidention.  Waatara 
withdfaaMs  the  pnqxiaal  to  oxanipt 
OBtitiaa  with  alkMxdflna  of  ODB  IfW  or 
laaa  ficm  oontiiboftingtotheiaeoiiioe 
pool  For  aone  email  cualanata.  an 
allnratiim  of  oaa  MW  lapaaanti  a  high 
paneBtMa  of  thair  total  lood.  Bxamptinf 
an  anti^bacaitao  of  the  ri»  of  diair 
aUocatiflai  ia  iaoquitable  if  that  4 
haaahi|^patcantagi«rfitai 
by  Waatara  The  adminialiativo  J 


taiiKt.( 

I  laoda  to  its  own  wt 
of  administiative  iasofls.  The  fiKt  that  a 
aouJl  amount  of  power  is  involved  is 
not  dlspoiittve.  as  the  iMue  is  mora  ooa 
of  eqpiity  and  Uineaa  than  ana  vdiidi 
hin^  on  the  amount  of  power 
involved. 

yaee  that  the  piopoaad 
I  not  oonsistant  itt  its 
:  of  costomais  with  maU 
allocations.  For  example,  Westatn  did 
not  pfopose  to  insulate  cnatamars  widi 
■nab  aUocartiaBe  from  withdrawals  far 
prafact  nae  or  frtan  withdiawala  of 

I  due  to  changaa  tai 
I  and  hydrologgr.  The  final  rule 
I  diia  inoonaistanqr  by  tieating 
aUcoatsnafsaUke. 

Sevonl  coqunanta  augiaatBd  that  the 
one  MW  Umit  on  withdrawals  should 
q>ply  avan  if  the  entity  is  a  member  of 
a  member  based  sssndatlnn  or  an  DO* 
oooperetivo.  With  the  dmiuBtion  of  the 
one  MW  eoBoaptloB.  dieae  ooemBSBts  ate 
no  loagarraknrant  and  need  not  be 


Other  comments  ware  that 
wididiawals  should  qiply  to  aO 
I  with  no  aomqidon  far  ] 
;  diat  allocatians  to  1 
I  shoiidd  be  allowed  to  J 
r  diui  sntometically  be  laduoed  in 
their  infancy  thton^  nae  of  die 
extansiaa  fatmnla;  and  &at  power 
reeeiiud  far  piofect  uee  should  be  used 
far  new  customsrs  inrteeri  of  taking  it 
awav  firom  eodsting  customers.  This  is 
anouer  issue  that  received  a  munber  of 
equity-beeed  camments— Western's 
proposal  to  exempt  new  cnstuniers 
receiving  allocatifms  out  of  the  initial 
taaoutos  pool  from  withdnvrals  to 
create  future  resource  pool  incieneiits. 


The  latienala  far  this  proposal  waa  to 
avoid  the  dIhiHon  irf  recwwlly -received 
hydfupowar  benefits. 


Western  has  decided  to  abandon  this 
aapect  of  ita  Piu|pam  propoeaL  Inera  is 
no  sttong  policy  raasoo  to  dspatt  fiom 
equitable  tieetment  far  an  cuatomass.  A 
new  cualomar  coBtributkm  to  ftitura 
leeource  pool  tncnmeats  would  not  be 
a  laiga  amount  of  power,  so  the  tanefits 
of  the  Waalem  allooatian  out  of  the 
initiel  reeouroe  pool  would  not  be 
dihtled  ai^iificantly.  The  admiiristiBtive 
oompUcatiaDS  diet  ailse  bom  creating 
mere  than  one  dees  of  lim  power 
customsr  far  wiuidrawal  purpeeae  era 
avoided  by  tieeting  all  customers  the 


alao  commented  that 
Western  dwuld  only  creeto  a  tesomce 
pool  if  there  am  eat  time  periods, 
lealiitlimii  as  to  amount,  and  defined 


i^net  begtiren  to  how  laeouice  pool 
power  MmL  be  priced  said  mainiled;  and 
eubmquent  incremanta  of  the  leeoiuce 
pool  are  inoonaietent  with  Weetasn's 
stated  goel  of  reeouroe  stability.  Waatern 
concure  with  theoommant  thtf  a 
leaeuroe  pool  ahoidd  only  be  created  if 
there  are  eat  time  pesiode  and 
reanirticms  aa  to  amount.  However,  it  ia 

<rfnew  customeis  prior  to  cieetlen  of  the 
rssooros  pooL  That  csn  onty  be  done 
after  a  cau  far  applications  is  pubUshod 
in  dw  Federal  legtaler.  and 
qiplicelions  am  actualhr  raoeived. 
WaataBS  rannnt.  pradaMy  deliiis  die 
needs  of  new  customers  at  this  time, 
taisteed,  Weetern  has  promoted  the 
widseprsed  use  of  tts  nydropower 

;  through  eetabUshment  of  a 
aaed  iqion  a  fair  diare  of 
I.  If  the  pool  siae  is  too 
large,  the  unallocated  power  or  power 
not  placed  under  contract  ia  letuined  to 
the  customess  who  oontribated 
towards  the  initial  reeouroe 
pro  rata  baais. 

Weatarn  intends  to  charge  new 
customers  the  some  rate  far  power  as 
that  diatgad  to  exisdng  customers. 
Western  will  not  puirhaw  meouicee  far 
new  but  not  yet  identified  cnstomers,  as 
die  approniato  level  of  Waatarn's 
maikateble  rssouroaa  should  be 
determiBsd  throu^  a  profect-epeclfic 
analysis  of  hydrology,  pn^sct  um  load, 
losses  and  raearves.  nnwmiitrtwg 
resources  beyond  this  level  would 
increeee  the  risk  of  purchasins  finning 
lesooroes. 

Comment  was  received  that  the 
proposed  Program  does  not  recognize 
that  some  customers  eat  a  high 
pooentage  of  power  from  Western  while 
others  do  not.  On  the  whole,  little 


one 


sufqpott  was  leoaived  far  the  concent  of 
ealandlng  leeouroes  on  a  yaduatea- 
scalebads.  The  iaaoe  hare  is  whedisr 
extsnaJonadMnildbeolhredonapro 
rta  baais  to  an  exiadng  customen  or  if 
extansians  Aouid  t»h>  plaes  on  some 
other  baaia,  audi  as  the  peroaniaga  of 
the  total  onatomSr  lead  aat  fa  served  by 
Weetera.  Given  the  lade  of  dgoifiGant 
pubMc  susnort  far  dm  gyadueted  seals 
concept  and  uM  aasodsted 
a>lwlnisttatlvec<anplaMJtles,  Western 
baa  adopted  a  pro  rata  pdiey  under 
ediich  esdating  customan  win  raodve 
the  same  treetment  in  die  appBcetion  of 
the  extsnaion. 

Comment  was  recdved  that  the  wide 
variation  in  percentage  <rf  customer  loed 
served  from  the  Genttd  Vdley  PR^ect 
ehould  be  addteaeed  throng  the  FML     : 
While  Weatatn  wiU  not  depart  ikom  rae 
ganerd  policy  of  a  pro  rata  eitandon  of 
raeonioea,  Weetein'a  Sacnmanto  Area 
OIBoe  raeanrea  nw  tight  to  addeve  more 
parity  among  allocations  to  existing  CVP 
customers.  AllocBtlonatoeodatlng 
customers  may  be  made  out  of  the  CVP 
reeouroe  pod  to  aaaura  that  eadi 
customsr  BBS  some  minimum 
peroantMs  of  its  iiaeda  md  by  WeatanL 
Tids  will  be  QoneidBred  dining  the 
putdic  pwcem  on  die  CVP  power 
nudcatini  plan. 

Aoooning  to  some  oommsnters,  die 

fwoiii08  pools  ttv  ittoooiifltait  witA 
Wsetam's  stated  god  of  rssonres 
stability.  To  a  limited  extent,  dds 
comment  fa  canect.  The  find  Ihogram 
strikes  a  baknoe  between  tfie  need  far 
raaonroe  stdriHty  and  uie  need  far 
flexifailltytoi 


One  customsr  oommented  thd 
We 
imf 

froaa  existing  customsxs  toxraato  the 
initid  resource  pool,  vddleenether 
stated  thd  savings  epportunittos 
reoogaiaed  in  Waatam'a  uee  of  Dtp 
pilndplea  oan  be  uaed  to  davdop 
raaoHioe  poob,  radudng  die  need  to 
withdraw  fkom  eodating  cnatanMt&  To 
the  extent  Od  oad<elfaGttve  enaqy 
eflldency  improeamenta  oan  be 
csptuied.  ¥tadBBwiU  tdce  stepeto 
make  snch  impaovenisnls  a  Maltty. 
Potent  id  far  an^  in^provamsnto  could 
be  identified  thtw^  the  am  of 
prJnBJj^eeof  integyatsd-ieaoMtos 
planning.  Flexfluty  hes  been  rstained 
in  the  Praeram  to  aUocale  power 
availaUe  one  to  implementdion  of  audi 
eflldendes.  If  sdopted  on  a  piofed* 
specific  besis.  Western  ceukl  use 
efficiency  improvements  to  oCbd  Um 
need  to  farm  a  resource  pod  diroug^ 
%dthdraw«l  of  power  from  eristing 
customers. 
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in 


wididrawafaleharia.  Aa  « 


SLCA/IP.  If  pnmoeedi 
pni|e<l  speiiBi  oeds,  Wa 
project  use  power,  man 
widuinwdtle  bads,  to « 
farm  a  i escuros  pod  thiouf^ 
withdrawd  of  power  from  edstlng 


5.  Rasouioe  Pod  Ve 


In  the  pcopoeed  Rogiam,  Wi 
advanced  a  oonoapt  to  fUocalB  power 
out  of  project>^pe(4fic  naouioa  pods  to 
new  prefairenoe  awtomarswMim  die 
matkiMing  aiea.  and  to  a|Bi 
puipoaas  ae  dstanirtnadby  W* 
The  nedfic  tanna  and  Amditiaoa 
aaeoclated  with  •ii"«^*t«"»«  out  ofaadi 


durfn^  fitfure.  pn^ed-^edflc  pdiUc 


Westam  aaid  it  ej^eofadtojnaka 
allocdianslo  Native  Amariena  far 
on  the  laasifvatinn.  and  yoalJ  a 


to 


drenewabk 
wildMfahahltd. 


and 


idontnaad 
diey  list  want 


f«w^  decisions  many 


Loed 
lau^haaaed^aB 
<?onM  ^><rtTdli^  fff  a  pUKfcflff  p— "* 

Oaa  df  Weoteoi'sgadsiathsJMlisto 

I'a 

jeseufjpepod  to  canrtsfawt  wMhn  poMqr 
of  iiiiQi  wiiaglm  'sridisfaid  ■■*  af 
Fedsml  hydseeladrie  paenr, ' 

lesoorospodabould  be  fiid  «aadHM> 

tin* 

.lanHponaete 
pi  Alia  ndniaewts  in  i 


nagntotioBa,'tfaBrefanoneedto 
make  ttn  leeouice  pod  subject  to 


Itwwsi^pdHdthddl 
marinated,  ^d  did  raaoutoepoola 
should  have  e  "»■«*"«""  oeim^  but 
ahouhl  ooty  be  allocated  to  meet  new 
loada  did  actuaUy  develop.  Weatam 
agraea  thd  aU  availdde  raaouroM 
anould  be  maiketed.  The  idant 
undeiMng  the  PMI  fa  to  markd  as 
nuidi  nan  teaource  aa  would  have  been 
maiketed  in  the  abaencedthe  PML 
Allocations  out  of  eaditeeouroe  pool 
win  be  oompleled  befan  the  terai  of  the 
extension  contract  begins.  Power 
reserved  in  a  reeoiaoe  pod  but  nd 
located  and  reaources  offered  but  nd 
placed  under  centred  wiU  be  <rffamd  to 
existing  custpmars  thd  oonttibutsd  to 
the  rasouioe  pool,  in  acoosdanoe  with 
the  ftsd  rule.  The  comment  vdiicfa  eaks 
thd  seeource  poofa  have  a  maximum 
oaiUng  hea  been  adopted  in  the  find 
rule. 

Comment  waamodved  thd  under  die 
cunent  propoad  an  existing  customer 
win  BdlM  eligflde  to  rsosive  power  out 
daieeourpepoobanaadatlngcMtmner 
raodving  poaver  fnan  only  one  Fedesd 
pra|ed  would  be  prechided  from 
qp|riylng  far  power  fiom  another 
prgfiKt'a  leeottma  pool:  and  thd  dds  fa 
a  diifar  dapaifuie  ran  Reclamation  Law. 
b  die  past.  Western  baa  aUowed 

I  enfitfaa.to  racdve  power 
1  more  dian  one  piofect  wnen 
I  oven^i.  Given  the 
ler  hied  that 
t  in  ^nntions  d  Western's  snvioe 
tsnltosy      9stam  fa  not  wi'^'ng  3 
oontinui     jsi        /onaWLstem-wride 
bMta.Oti     '  .Weatam  WiU  ratein 

tfaeiHKwii  ticth in  the propoeed 

ftomam.  A  ing  customer  win  nd 

bedigiUeto-.  dive  power  from  a 
raaoiaee  pod  unfaas  Western  providss 
otherwise  on  a  ptofad'CTed  fie  beais. 
Oominents  on  the  eliglhui^  d  existing 
ciielfliiiers  to  reodve  reeouroe  pod 
power  win  be  aooapted  es  part  d  die 
prded-epedfie  pu^c  p 

Comment  was  leodva 


•a* 


pod 

Qven  the  edi^tibn  of  a 


ddw  Gantid  Velfaynmfad^ 
pod  to  adifave  a  fator  didrtlmlfan  d 
power.  ¥taal8n  nasrvee  dw  rl^bt  to 
dm  CVFiaeuuim  pod  tethfa  manner, 
subfad  to  fisihlln  iupuk  lecdved  dMriM(g 
a  profactepadflc  pnhfic  preoeaa. 

Several  conunante  advocated 
allooatiwisdmaouBoe  pod  power  to 
cuatondcBwidi  ranewdds  reeouroes  in 
dieir  mix  and  cnstomeis  daft  have 
documented  eCBdency  isBprovements 
through  IRP.  Other  oommeate  suggsd 
did  new  customera  leprsssnt  emerging 
ms^Bsta  far  Weetssn.  or  thd  anocatiens 
to  the  Federd  government  faaveueliond 


benefits.  Since  the  qMcffic  crilsria 
1  wldi  allocBdons  to  new 
I  win  be  determined  during 
fdure.  profact-^wdflc  pnhUc  prooeeaaa, 
theee  oammems  are  more  approptiatoty 
raised  and  addraaeed  at  ^d  time. 

Customen  commented  that  ealee  from 
the  pool  ahould  be  on  the  aame  taima 
and  cdiditions  aa  with  odiar 
contractors.  Western  also  received 
comment  thd  e  definition  d  "fair 
nam"  fa  needed.  Western  agrees  uid 
sales  from  die  pod  diouU  be  on  the   -' 
same  terms  and  conditions  as  widi  othttr 
cmtractors.  No  definition  of  "fair  shue" 
win  be  adopted  aa  part  d  there 
regulations  due  to  the  difficulty  d 
developin^i  meeniugfd  defidtion  on  a 
Weetem-wide  besis.  A  specffic 
determination  d  "fair  ahare"  wiU  be 
.devekqied  during  die  prpject-epedfic 
allocation  pwcessre,  whidi  will  take 
place  during  e  time  period  doeer  to  the 
enqpiretion  date  deodsting  contracts. 

6.  Resource  Adjustment 

a.  Background 


IntheAngiut9] 
notfoe,  Weetera  prapoeed  to  edjust  ita 
long-tenn  firm  rssouroM  only  in 
reqionw  to  «*««^g—  in  hydrology  end 
river  operations.  Rxistiag  custonwrs 
wo\ '  ^  lecdve  at  laeat  5  yeers*  notice 
befo    adjuatments  sre  made. 

b.  Coni      ds  and  Diacusdon 

"Comment  was  received  diet  Westers 
■M  diange  its  matfcstsbfa  resouroe 
>nOT  to  diengre  in  operations 

t>  .    -mtmnaiiwt  «wtwi  hagina.  niiy  It 

siak.  ange  adveirely  impects 

We  .oi .  s  sbility  to  mod  ita  oontrantual 
obiigstions.  Undsr  die  PMI  rssouroe 
ac^ustmed  provision,  section  005.34. 
however.  Western  rstdnslhe  flexibUity 
needed  to  rsect  to  dther  chengN  thet 
are  adverre  or  banefidal  to  Weetem'a  s<< 
maiketaUe  reeouroe.  Weatam  wiU  ad 
limit  the  exncfae  d  difa  ei^ustmed 

jnovisian  to  dicumstanoM  thd 
edvereety  impect  our  ability  to  meet 
^^wrtrertiial  Tmligetinne 

A  enatomar  commented  did  eny 
changM  to  mfitf^slifa  leeouitee    itiit 
fuat  aignifirad  rhangre    ehntild  be 
aubfad  to  a  pddic  pnceas.  and  that 
adjustmenta  in  reeourcm  ahould  be 
trlnsrsd  only  by  changM  in  river 
hymdogy  or  mandated  operating 
adjuHmeufa  audi  aa  new  legfalstion  and 
did  if  odier  facton  sfied  determination 
ddie  alloorted  raaooioe.  Western 
should  conduct  pudic  prooeedings. 
Western  agrses  that  any  changM  in  oiv 
long-term  mariMdile  reeouroe  ehodd 
be  subbed  to  a  public  procem;  Western 
alsoa^eestolfauttiieexerdMofthia  " 


<^ 


9MM      Fadval 
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in  ^rdnloBr  and  oparatiaDS. 
I  iimiyHtoil  tfwl  ■rlliiitmnnti  tn 
iaa  of  ddlVBty  be  Umitad  to 
I  tbui  5  pareenti  Some 
cuatomata  tHaocaaamUmd  that  Aey 
aiqqpoct  the  5  year  window  to  make 
diangaa  in  laaouzoaa  band  tmon 
'^M'gii*  in  opezationa/hydrology.  A  5 
pscent  limitation  on  nnatrart  rate  of 
driivery  adjuatments  would  mihanat  the 
itafaillty  of  Western's  hydropower 
oooomttment,  but  would  not  give 
Westam  the  flexibility  it  needs  to  raect 
to  fKangJT^  dreumstances  such  as 
generating  agncy  adfustments  to 
opentiooa. 

Western  has  experienced  adj"**"*""^* 
in  operatioBa  that  have  in^Mcted  long- 
tfltm  firm  power  in  aoaceas  of  5  peicent 
in  the  past  Weatani  needs  the  abilitar  to 
react  to  these  situations,  even  though 
they  may  be  infrequent  in  nature. 

Finally,  cxanmant  was  received 
oonpeming  the  vrithdiawal 
opportunities  not  likaty  being  large 
enoii^  to  msnsgw  future  environmental 
problems,  encourage  renewables,  or 
meet  the  needs  of  new  cuatoaMn. 
Commaol  was  alaorsoaivad  that  the  * 
added  flexibility  that  Westam  has 
piopoaed  on  reeouice  withdiawala  is 
good.  The  mora  open-ended  apptoadi  in 
the  final  rule  dionld  aatisfy  the  concern 
that  the  writhdiawal  oppatuntties  an 
not  likely  to  be  large  """"gh  to  manage 
liitura  enviraomental  proUams.  Other 
pRndakms  of  the  Pro-am.  or : 
Weslsn  initiativee.  wiU 
renewaMes  and  meet  the  needs  of  new 
customers. 

7.  Notice 

a.  Background 

Western  has  proposed  the  creetian  of 
an  incremental  resource  pool  that  makes 
power  available  fcv  potential  new 
customera  over  time,  without  die 
disruptive  infhienoe  of  creating  a  large 
pool  an  at  once,  beCote  the  need  exists. 
At  two  intervals  of  5  3fears  after  the 
cfiective  date  of  the  extension  to 
existing  cuatomen.  Western  propoeed  to 
geete  a  pKo^ect-ipwrifif  leeoone  pool 
tncvamant  of  up  to  SB  additianal  1.5 
psgoent  of  the  markatahle  reeomoe.  No 
provision  for  the  timing  of  any  advance 
iMitioe  was  proposed. 

b.  Comments  and  Diacusalcii     ,  ^.,:;; 


I  won  received  that  Wa 
needs  to  bettsf  <V»B"*  tbf  cooditioos 
and  the  noMoa  movisions  for  future 
withdrawals  of  power,  and  that  advance 
notice  <rf  incremental  resource  pool 
reductions-should  ranga  fitom  2  to  5 
yeers.  Western  agrees  that  customen 
need  to  have  ad^noa  notice  of  the 


amount  of  fiitura  withdrawals  of  fMierar. 
Five  yesre'  notice  eppeeratBbetPO  kng 
given  the  ralallvely  low  osiHsg  of  1 
psrosnt  of  the  maikalabia  ] 
available  at  dwUma.  and  te  5'^ 
intarvab  between  the  initial  raaJBtnoe 
pool  and  die  two  subsequent  nool 
inareoMnts.  Instead,  Wsetam  has  added 
a  notice  praviaion  that  givaa  customen 
at  leest  a  2  vearnotioe  on  wl&drawab 
to  oeats  subeeqnent  rseouroe  pool 
inaemsnts.  Ite  oonditioiis  for  liitura 
withdrawals  of  power  will  be  defined 
on  a  {Hofectepecific  besis. 

Comment  was  received  thet  Western 
needs  to  clarify  how  It  will  notify 
customsrs  about  the  availability  of 
power  doe  to  psnalty  impoaition.  Other 
comment  suggssted  that  such  power 
should  be  mariwted  in  the  same  Aiee 
OfiBce  rsgion  first,  and  that  Western 
needs  to  nconcile  the  reinstatement  of 
power  propoaal  with  the  notice  to  be 
given  to  thoee  purdealng  the  penalty 
power.  Weatsm  plans  to  provide  notice 
to  all  long-term  firm  power  ciutomeis 
within  fas  project's  marketing  area.  Of 
these  customers,  only  thoee  not 
cunentfy  being  penaliasd  far  non- 
compliance wtth  the  IRP/small 
customer  plan  provision  of  theae 
regulations  may  be  oflsred  an 
opportunity  to  place  the  penalty  power 
under  contract  The  conunsnt  regarding 
the  need  to  raisoncila  the  rainstatement 
of  power  with  the  withdrawal  notice 
tiining  is  vaUd.  Tlie  rsgulations  have 
been  changed  to  avoid  any  conflict 

8.  Native  American  Issues 

a.  Background 

In  the  propoeed  Progtam.  Western 
expreesed  an  expectation  that  reeouroe 
pool  power  wrould  be  made  available  to 
Indians  for  use  OB  the  reservation.  No 
utility  status  wee  required  es  a 
prarequisite  to  receipt  of  an  allocation. 

b.  Comments  and  Diacusiian 

r    ■ 

Westasn  haa  taken  severel  stepe 
toward  assisting  Native  Americana  in 
meeting  their  needs  liar  cost-besed 
hydroewctric  power,  hi  the  pest,  the 
benefits  of  hydropower  have  been 
reaUaed  by  Indians  tlirou^  aUocationa 
to  cooparativee  that  ssrve  trflial  load.  In 
the  fiitura.  Weatem  expects  to  madce 
allocationa  direcdy  to  die  tiibea. 

A  numbsr  of  comments 
on  Nstive  American  utiMty  statue, 
ranging  from  strong  ob)actions  to 
eliminating  the  utmty  responsibility 
requirement  to  strong  support  for 
eliminating  it  Interested  pertiee 
commented  thet  the  definition  of 
prafarenoe  customers  should  remain 
fixed,  or  otherwise  the  meximum  will 
he  taken  from  existing  customsw  In  later 


aheaya  oonsidarad  trfcae  to  be ' 
praBHenoe  entitias.  but  haa  not 
bialorteaUy  alfacatod  power  to  Native 
Awarinana  in  thaabaenca  of  utility  - 
statue,  el^ibie  InigMion  load  or  spedal 
legishirton  enacg  ^by  Congress. 
Westan'ai^ian^B  in  policy,  dirough 
lemoval  of  the  ntili^  status 
reqairemant,  ia  in  kaeidng  widi  the 
spirit  of  DOCs  Indian  poUcy.  and 
recognises  the  special  and  uniqua 
raktionship  between  the  United  Statea 
and  tribal  flovemments. 

This  linuted  and  narrow  poliqr 
change  does  not  subvert  the  prawrinoa 
dauae  set  forth  in  section  9(c)  of  the 
Berlamatinn  Pwjact  Act  of  193ft>  An  ' 
overview  of  the  range  of  pteferenpe 
customen  Western  cuRenuy  serves 
hdpe  put  this  issue  In  perfective. 
Weatem  has  mariceted  power 
hIstoricaUy  both  to  pralerence  utilitiea^, .; 
sudi  as  municipal  utilltiaa  and 
cooperativee,  and  non-utilities,  such  uS 
irtlgatian  districts,  Fedend  Installatfnna, 
unlverrities  and  prisons.  Utility  status  la 
required  for  cities  to  be  eligible  to       ;  '^ 
receive  Westem  power  under  the' 
ptefaieuue  clause.  Soft  Udx  Chy  et  al. 
V.  If  astern  Area  /Vywer  AdintntBtration, 
et  al.  926  F.2d  974  (lOQiCir.  1991).  Tliis 
precedent  is  not  diatuibed  or  ovfaxtumed 
by  theee  regulationa.  Westam  has 
discretion  to  determine  the  eUglUUhf  of 
Indian  tribM  and  other  sntltlaa  aniittod 
to  praiwence  in  the  allocation  of  Federal 
power.  This  policy  tdunge  Is  limited  In 
scope.  In  annordahne  with  the  policy 
imaeridnnlng  deecribed  above,  and  is 
not  a  preoedent'far  fiitura  aroeion  of  die 
premienoe  dense. 

Citmwnamtu  wflie  leoeived  favoring  a  9 
percent  reeouroe  pool  going  to  Native 
Americans  If  there  la  no  dIsraptloB  to     ' 
the  prafarenoe  CMStoaaer  cunentfy 
sardng  dieee  loada.  Codunent  waa  also 
received  that  new  customen  riioidd  be 
*""""*""**"***"  from  newrexpended 
reeouroes  Insteed  (rftsking  power  Ctom 
existing  cueHMmeis  that  ataeady  have 
ratee  briber  thanihe  regional  averags;    ■ 
and  eimiessing  die  vlaw  duffit  Is  not  In 
the  jniblic's  beet  fartereat  lo  extend 
prefaaenoe  beyond  tfairaqulnBBent  of 
utility  alati^^^      ••  "^ 

No  dismplian  to  dw  ] 


need  occur.  Propoeela  far  providing 
aOocattona  dtaaetfyto  dn  trihae  wm  be 


during 'dra  aUocatian  of  power  irom 
profeol<^ecific  rseouroe  pools.  Many  of 
the  men  detailed  ooBUBsals  Weatem 
haa  reoeived  on  the  iseue  of  deUverv  of 
power  to  Native  ^Beaioana  caBnot  be 
ansvrased  at  this  time.  However,  some 
besic  uiproeches  have  besn  set  faith  in 
dds  ruto  in  section  90S.35  and  in 
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power  to  non-itti]iQr  NaUra . 
tribes  audi  as  thronidi  madita  an  1 
billa. 

afod  aDat4)Bsad  grictng  miat.1^  observed 
and  thero.shovld  be  no  dIttiqpMoa  to 
prefa^eBce  entitiea  cumntfy  aeryiw 
Native  Americana.  Custonasw  ami 
stakeholden  onrnmantad  Aat  moat 
hidlan  tribes  aheadygptSpMrosntqf 
dieir  needs  Aroui^ooqpa;  ma  . 
arrangementa  riumld  notraauk  in 
Bwiif4»i  haidridp'or  additkMud 
reqHaiaitillltiea  far  the  ooopswttvn  the 
diatiiMlon  oooparativealiould  be  kept 

through  die  uaeofbiJUaie^tKdie 
existing  aervloa  tsolloiiea  of 
coopfraUvea  araat  be  protected;  niral 
eledric  cooperation  haa  bean  pledged  to 
aaaure  that  dc^very  of  powef  dlsoatad 
to  the  tribeatakaa  fdaoa  and  dial  a 
mondily  billing  qadtt  sMTOjch  la 
evdidns  Ib  dia  Raatem  Sfviaian^Plck- 
^oen:  and  Waatem'aaBocalians  to 
tribal  membasa  should  be  baaed  on 
usage  udddn  die  aenddng  ooofaaiiye'a 
ten^ory.  Weatam  waa  also  aand  topvt 
provlpione  In  nim  power  cantracteedth 
ooopsrativaa  requiring  dletrihnlkm  of    - 
power  to  the  tribes  at  ndr  and 
raeaoiiable  coats. 

Bndtiea  providing  dalleaqf  aarricaa. 
i^rh  parnial  ajjiliji  mniiaialiiiaaL 
Jmai^^  |mi  W''fy  iynrnp— y***^  fc* 
aarvicesprovidsd.  NoaddttioMl 
raaponaifailify  will  be  laqfuirad  widiOBi 
ypropriate  nnanrial  iJUfapaBi 


be  obaerved.  Du»to  dw  dedaiciB  to 
allocste  power  diraotfy  Id  trikaa. 
widiout. regard  to  VW9  slalaa.lham 
should  not  be  any  ^iraailo  teeadatiag 
aerviae  tanitodea  of  eoapaaMttves 
becauae  of  theae  regulationa.  Westam.  .-• 
undentradsthataoawUbas  an  ' 
conaidaring  otiUfy  faaDsUan.  hot  this  • 
actioBwooldiiothenqidndtDraoeiye 
a  fim  power  aUocattan'tratB  WastsEB. 

It  is  true  that  auny  bdiap  tribes 
cumnUy  aarvad  k|[  nuid  deoWc 
oooptratives  alraady  saoalveA  ppttioB  of. 
their  kiaeda  finm  Waslam  Oao^ili  die 
ooopantive's  UandadialB.  Hia  amaant 
varies  from  tribe  to  tribacTba  JM^dtuda 
of  tin  baoatt  afraatfy  vaesivad,  SBKNOg 
othsr.facton.  could  IntManoa  Wsslsm's . 
develDpment  of  propoeed  oitaala  far 
fiitura  allocpttona  of  poem 
qwdficieaoinoepoQls. :       -..-)> 

Thsre  waa  a  quastioB  aa  to  h0w  Mbaa . 
being  eetved  by  investorawned-MtHities 
will  be  bandied.  Waslam  haa  not 
decided  how  tribee  baii«  awed  by 
inveatorowned  utilities  ari^  be 


handled.  WUle  Western's  nirel  electric 
cooperative  customen  have  been 
ooopuwrive  In  wroddngwMt  Westam 
andlbe  tifliaa  on  wericaUe  delivery 
anaaigMnfffits.  inyestor-oemed  utiMtiee 
servJMg  leeeivetioB  load  hpire  tiot  been 
similarly  involved  to  this  poinL  A 
potential  aodata  far  tin  inveatopownod 
utillfy  QOOBiiuiity  to  resist  oomparsUe 
daUveiy  amnganento  based  wpaa  retail 
wheeling  concerns.  Tliia  iasue  will  be 
addreeaad  during  Ptogram 
Imi  ' 


the  Piok-Sloen  maricstlng  area.  «rith 
some  comments  favoring  exneneion;. 
other  oomraants  favoring  reduction: 
with  moat  aiguing  far  maintenance  of 
^the  currant  nctk-Soen  marinrtingerea. 
Waetem  does  not  believe  diet  eepdty  or 
the  puUic  inlereet  is  served  by  edjusting 
the  Picfc-Sioen  Missouri  Basin  Pn^pam- 
Eastam  Divisian  marketing  aree  in  the 
Power  Merketing  Inttietive.  Existing 
customsn  outsit  of  the  Missouri  River 
Basin,  principally  in  Minnesota  snd 
Iowa,  hare  developed  contractiul 
anrngaments  widi  supplemental 
si^ipfisn.  have  tmsmissian 
anangsments  with  Westem  or  diifd 
parties,  or  in  some  cases  amstructsd 
tnnsmisrion  fadlities  to  receive  Federal 
power.  Changing  the  marketing  area  to 
exclude  then  coateraen  %voula  create 
unneoeeeeiy  disraption  in  regional 
power  siqipfy  anengementeaad  leed  to 
reaoufoa  unoeitainfy  that  could  hinder 
quality  integrated  raeource  planning. 
For  dian  ssbw  leeaona.  Weetem  will 


not  requira  a  larger  withdrawal  from 
OMtoman  located  outaide  the  Missouri 
River  basin. 

A  aemmentiras  lecmved  that  tfaar. .  ^ 
Blackfaat  Nation  ehould  be  included  in 
tin  OMuketing  am  Cor  the  Eastern  . 
I%riri<m  of  Pid^-Sloen.  The  maiketii^ 
eree  of  the  Pidc-^oen  Missouri  Basin 
lYognm-Eastem  Division  need  not  be 
.expended  to  include  therassrvation  of 
the  Bladcfaet  Nation.  As  the  reservatimi 
is  eest  of  the  Continental  Divide  in 
Montana,  it  is  currently  within  the 
marireting  area. 

It  was  suggested  that  thera  is  a  . 
potential  far  coopnation  b^ween  a  tribe 
end  a  rural  electric  ooc^Mrative  <m 
integreted  Jesouroe  plenning.  Western 
egran  that  thera  isfotential  far 
cooperation  between  a  tribe  and  a  rural 
dedrtc  cooperative  oa  an  integrated 
reeouroe  plan.  In  addition  to  tfaua  bmefits 
of  joint  pfenning  end  evoiding . 
duplication,  the  tribe  and  the 
cof^erative  could  apply  fix  IRP 
cooperative  stetus  and  recMve  an 
additional  6  months  to  submit  an  initial 
KP. 

The  intent  of  the  Pitqgram  is  for  the 
benefite  of  hydropower  allocationsto  go 


direcdy  to  individual  tribid  consumers. 
This  is  conriatsnt  wtth  traatmant  of 
odiec  Weatsm  oMtomsn.  Ttftel 
councils  wiU  he  involvsd  ia  the  frooan 
of  aoxenpliriilng  thJagosL ,     j^,-.",^. 

There  werejnany  pomaaentf. 
concerning  power  ellonations. 
QuBstiims  noeived  ware:  U)  Will  the 
tribn  be  abb  to  act  widi  conqilebB 

tfi«llii><Unr»  In  tWwrpitntng  wiin 

receives  die  benefits?  (^)  Whet  fypn  of 
loads  sre  snpropriate  targsto  far  Western 
power?  (3)  iMio  will  hold  die.  Z    . 
alloc^on?  (4)  How  will  trsnsndsdon  . 
compensation  be  handled?  (5)  How  will 
the  doeed/cmen  reaarvatfon  issue  be 
addieaeed?  (b>]  Who  must  qiprove  the 
agreement?  (7)  Who  will  be  responsible 
far  paying  Western?  Conmients  ststed 
that  a  tribe  should  be  required  to 
demonstrate  the  existence  of  sn 
agreement  with  a  viable  utility  capaUe  \ 
oldeUveriim  power  and  that  the 
allocation  ahould  be  made  to  the  tribe 
and  the  utility  that  will  transfar  the 
reeouroe:  Western  must  be  willing  to 
reduce  allocations  to  cocmeratives  diat 
would  otherwin  benefit  from 
ellocations  to  tribes;  the  bmefit  of  the 
allocation  should  be  reflected  on  die 
power  bills  of  the  trflies;  and  allocations 
for  tribes  should  be  baaed  on  "usage  by 
tribal  members  within  the  preference 
customer's  service  tetritocy."  Western 
sees  no  need  to  reduce  allocations  to 
cooperetivM  that  ivould  odierwiw 
benefit  from  allocaticms  to  tribes.  In  thb' 
Eastern  Divisian  of  Pick-Sloan,  most  of 
the  discussion  with  tribes  and 
customen  regarding  delivery  of  power 
has  focused  on  the  un  of  a  mil  crediting 
mechanism  that  could  avoid  thia  Iasue 
of  undue  benefits. 

Concerns  have  been  raised  over 
Western  providing  power  to  tzibee  "for 
free."  Westsm  wiU  not  provide  povrer  to 
tribes  free  of  charge.  Native  Americans 
will  pay  the  same  rate  for  power  as  any 
other  customer. 

Additional  comments  state  that  a 
resource  pool  of  25  percent  is  needed  to 
meet  the  needs  of  tribes  in  the  Missouri 
Basin  todi^  and  into  the  future:  the 
benefite  of  hydropower  allocations  must 
go  direcdy  to  individual  tribal 
conwmera;  tribn  should  get  all  new 
Plck-Sloen  power  reeouroM  due  to 
changes  in  operetions;  the  tiibal 
councils  should  determine  how  the 
benefite  of  hydroelectric  power  are 
distrtixited  to  tribel  members:  Western 
should  support  etxmg^essianal  super- 
prefermce  lor  the  tribes;  and  Western 
should  serve  all  Native  American 
existing  loed  and  meet  all  load  growth 
with  Federal  power.  Resale  of  Westran's 
allocations  should  be  allowed  pending  a 
need  for  the  power.  In  mponse. 
Western  maintains  that  the  tribes  shoidd 


9MM       F«teal 
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for  Nathm  AflMriCHM  of  25  parent  of 
dw  cumnt  ocmmitiiMnts  from  uo 
Bailam  DhriaiflB  of  the  Pkdc-SkMn 
IHflsoori  Bwin  Prognm  It  fv  graalv 
than  that  nsodad  to  maat  ■  fair  ahare  of 
the  potrarnaeds  of  ths  Mauaadng  tribaa. 
A  2S  pooant  raaomca  pool  would  equal 
SOO  MW  of  Ann  power,  a  raaooioe  far 
in  excaea  ctf  the  loada  of  all  potential 
new  peaiweDoe  customen  in  the  raglon. 
As  doaunanted  in  the  EIS.  there  are 
inoaeaed  anvirauasntal  impacts 
aaaocistad  witii  piogteaaively  larger 
raaouioe  pool  siaas.  Weatem  believea 
that  an  extansion  of  leaa  than  90  patoant 
of  the  raeouroe  to  existing  customen 
mev  lead  to  unneoeaaary  power  supply 
dislocBtiaDS  and  potential  devdopeaent 
of  new,  but  largely  onneeded.  supply- 
side  raaooroea.  leaeaning  the  efficiency 
of  the  integrated  system  and  defseting 
the  purpoee  of  the  Program.  Western 
sees  no  raaeon  to  allocate  power  to  an 
enttty  in  amounts  graeter  tnan  its  loads, 
as  tUs  would  deny  a  vahidde  renewable 
raeouroe  to  existing  customers.  It  is 
uontraiy  to  Weetem's  policy  and 
undennines  Federal  law  to  allow  a 
<antf)iTMff  to  leeell  h3fdropower  to  third 
paitiea.  Neither  equity  nor 
Miviranmental  quality  is  served  by 
wltlubawing  powar  from  existing 
customers  to  meet  the  loed  growth  of 
new  customers.  Western  intends  to 
aUocBto  power  to  Native  Americans  fior 
use  on  the  leseivatiop  out  of  pio{ect- 
medfic  reeouroe  pools,  but  will 
Miminm  the  sias  of  the  sllocstion 
besed  upon  the  need  to  meet  an 
appropriate  ahare  of  the  loed  for  eligible 
new  customen. 

r.tmmmm  w8s  raooivad  that  the 
resource  pool  be  enlarged  to  4.5  percent 
to  assure  the  pool  is  not  so  mall  that 
it  limite  a  tribe's  "fair  share"  or  that  the 
expectations  of  i^HaHng  customen  are 
not  fbied  too  hi^  Over  die  last  several 
moo^is,  Weetem  has  developed  an 
estimete  <tf  the  loeds  that  exist  on 
leaervationi  within  the  maifceting  aree 
of  the  Pick-Sloen  Miaaauri  Besin 
Program'Barterp  Dtvieion.  Infcirmatton 
on  the  hydropowes  benefits  currently 
being  reoetred  by  leaeitatiuna  has  also 
been  compiled.  Beaed  upon  this 
infoRBation,  and  infannatlaB  from 
cnstoaaan  rrieting  to  Nelive  American 
loade,  e  3  penaant  initial  reeouroe  pool 


that  the  ptopoeed  3  percent  initiel 
leearvaUon  of  Pick-Sloan  Eastern 
Dtviaion  power  was  not  enoiwh  to  meet 
e  frir  diera  of  the  needs  of  tribee,  end 
duMdd  be  InrrBesert  to  4.5  percent  To 
essuie  that  a  fdr  shere  of  the  loed  of 
Native  Americans  is  met.  Western  hss 


inersesed  the  sias  of  the  initld  reeouroe 
poid  to  4  peroent 

*^iT*i"— *'*  *—  ■M-jJ»««i  regaidiag  ' 
the  aiae  of  tibe  reeouroe  pooL  At  pveeent. 
Weetan  supplies  about  26  peraant  OB 
overage  of  me  total  load  of  mm  powar 
customen  in  the  Easten  Division  of 
Plck<Sloan.  The  sias  of  die  initial  pool 
is  begs  enough  to  meet  a  ooosiderably 
bifllier  pvowt^*  ofMlMl  1<om1  dian 
many  eodsting  custoBDem  erf^oy. 

Commente  on  the  "Mr  share"  Qoooept 
wove  thet  Weetem  hes  not  addiBseed  dw 
trfliel  atgumente  in  support  of  a  greater 
than  "Mr  diere"  allocetton;  Weetem's 
estimate  that  45  MW  of  Pick-Sloan 
power  is  snough  to  meet  a  fair  share  of 
the  needs  of  the  tribes  is  flaisad  because 
a  aasumss  a  "fair  ahare"  would  not 
exceed  70  percent  end  die  loed  analyBis 
was  bessd  on  1980  oenaas  dale  adisn 
the  delivery  of  power  would  actually 
begin  in  the  yeer  2000;  and  the  term 
"fair  ehare"  should  be  dieoontinued 
beceuee  it  is  ambignooe  end  pnanotea 
mistinderstenrting  end  mistrust 
Western  legrete  that  tribee  oppoee  the 
use  of  the  term  "fair  diere"  due  to  ite 
ambiguity.  Weetatn  will  not  define  "fair 
share"  in  thfa  finel  rule,  es  diis 
determfaietion  can  be  mode  better 
during  the  future  profect-qtedfic 
allocetian  prooeee  far  new  customen 
within  the  Eastem  Division  merketing 


During  the  uaument  period,  it  was 
Buggastad  that  tribee  ahould  receive  all 
"new"  power  reeourcee  reauWng  from 
operatiaaal  changes  or  upgrades.  In 
oontraet  another  conunent  esked 
Western  to  aooommodato  new  customer 
needs  exclusively  from  new  reeourcee 
and  not  from  a  raeouroe  pooL  Aocoiding 
to  this  commantMr.  if  needy  groupe  need 
assistance,  it  ahould  Im  in  dM  farm  of  . 
•ubaidiee  borne  by  all  taiqieyan  and  not 
through  actions  that  wiU  incrsase  power 
costirar  rural  America. 

Equity  is  not  eerved  by  dedlceting 
future  lucieeeee  in  reeourcee.  arfaether 
due  to  operational  rhangwa  favorable  to 
po%nr  productlan  at  upretlngs  st 
■»<«»i"fl  powerplants,  to  one  dees  (rf 
customers.  The  Power  Meiketlag 
Initiative  provldee  tribes  with 
significent  new  benefits.  Nor  will 

1  Umit  new  customer  eocees  to 


power  to  new  power  rseouross  only 
The  aeetion  of  a  resource  perf 
the  policy  of  promoting  wideepieed  use 
of  bydropower.  TJmitiii^g  new  customer 
allocetions  to  potential  new  power 
reeourcee  woiud  creete  eddftionel 
uncertsinty  for  new  custooBsn,  es  there 
is  no  assurance  of  the  availability  of 
such  reeonroes  during  sny  defined  time 
period. 

To  date.  Weetem  has  received  frill 
uxiperaUop  frtim  Bastam  Division 


oooperativaa  on  the  iaaue  of  delivery  of 
faymopower  beoeftts  to  raeervations. 
Even  ff  unanddpatad  obetadae  to  the 
deUvary  af  Inrdropowar  benalnS  arfaa; 
Weetem  retains  tine  rl|^  to  provide  the 
eooBomte  bspattte  of  ite  leeomcae  to 
Native  Americans  diractfy.  Oven  this 
flaxfbUltf.  Weetem  seee  no  raaaon  to 
indude  fanguege  thet  maloas  delivery  of 
power/power  beneflte  to  tilbee  a 
oonditlan  of  flmi  power  salsa  oontiacte 
§at  coopentives.  Weetam,  Netlve 
Americane  end  WMam*S  Eastem 
Divlelon  customen  will  ootitinue  to 
work  together  to  essure  that  the  tribes 
reosive  me  benefit  of  dwlr  allocatian. 
Westam  hes  reepooded  positively  to 
requeeto  frir  aeajetence  la  negotiations. 

6bs  oommant  ai^geetod  that  Weatem 
evaluate  tribal  lnlgBtion  potential  and 
Integrate  that  iiilflilian  Into  dw  Pick- 
Sloan  slinilar  to  me  Standiag  Rodi 
Sioux  and  the  nuae  AflUeted  TMbee 
under  the  Water  Raeonroee 
Development  Act  (tf  1990.  Another 
comment  eaked  diet  man  tribee  raoeive 
oompenaetion  Uka  diet  leoelved  by  the 
Fort  Berthoud.  Standing  Rode  Sioux  and 
nuee  Affiliated  tribee.  ^Mdal 
legisletion  would  be  requtred  to 
eocompUdi  these  suggestions.  Western 
wdl  ooBMlder  allocetion  of  power  to 
dl|^  irrigation  distiicte  in  a  ftiture.   . 
pr^ect-spedfic  reeouroe  pool  allocation 
process, 

Weetem  hes  no  enthority  to 
adjudicate  Indiatt  water  r^^ite  and 
negotiate  audi  rig^  with  the  stetes. 
This  ectivity  is  outside  the  scope  of 
Weetem's  nrisslnn,  and  diould  be 
addraeeed  diraugh  dlred  discussions 
with  ttw  raeponsiblB  agattdee. 

Weetam  %vill  not  edqpt  the  comment 
that  only  dtert-tasm  commitmente  of 
firm  power  should  be  mede  pending 
resohitlflta  of  Kfissouri  River  Besin  ttfbel 
issues.  Signmrant  Tseouroe  uBCKtainty 
would  continue  fcir  exietfrig  customen 
in  the  Eastern  Dlvialan  if  ads  coBunent 
vrare  adopted,  ea  oontracte  currently  in  . 
plaoe  expire  in  the  year  2000.  Insteed, 
Weetam  will  oontlane  to  wotk  widi 
tribes  in  dw  upper  Midwest  in  perallrf 
with  Program  implementation. 

Several  com 


advooatli^  flexifaility  In  the  allooation 
of  Weetem  power  to  taaBan  tribea. 
Instead  of  malting  aBocations  to  use  on 


that  tribal  mamben  livlag  adJacanC  to 
the  reearvation  and  within  die  eervidng 
lAtoperaUva'a  aervioe  territory  uao  be 
alkarad  to  receive  the  beneAta  of  ooat- 
besed  Eeatam  Division  power.  AimdHr 
comment  adced  bow  Wtatan  intended 
toaddroaa  tta  doeed/open  reearvatton 
iaaue.  In  order  to  retain  the  flagdbllity  to 
addreea  theee  situetlons.  tUs  Federal 
'  notice  states  thst  Weetam 


.^expecta  to  make  aUoostians  to  Native 
American  tiibea  far  use  on  the 
leaei  watlon  and  potamtially  off  dte 
reaarvation  "t**^**  "t**^***  tIt"^"  ""bim"  ea 
as  detemiined  by  Weetam.  Westam 
wanto  to  vaearve  the  ffaodbility  to  tailor 
die  allooation  of  power  from  p«a|ed- 
^MdQc  raeouiGB  poob  to  1 
dmuastenoes. 

Weetem  was  reiniested  to  advise 
whetlHr  the  iNbd  vnooni  epedal 
allocation  of  6  MW  to  part  <rf  die 
proposed  3  percent  reeouroe  pooL  the 
Mni  Wiconi  apodal  allocation  of  6  MW 
to  statotdty.  and  to  not  pert  of  the 
Eestem  Diytoion  propoeed  3  percent 
initldresouroe  pool 

An  ol^ectian  was  raised  rsganflng  the 
distributioB  of  power  widrin  d» 
Department  ofPefanae  where  the  total 
mllltaiyalectricel  load  to  baling  rsdncad. 
widi  aamraenf  being  reoatved  diet  a 
hig^  Federal  pfuipoaa  would  be  sstved 
by  reeUooatlBg  dw  power  to  the  tribee. 
Weatem  doee  net  havetiie  oontaactuel 
ri^it  to  withdraw  power  from  tfas 
Depertment  of  Dafanee  to  BMOt  Native 
Amssioan  needs.  Ihder  an  existing 
contract  that  to  elbotive  dmm^  the 
yeer  2000.  Westam  has  agreed  to  dlow 
the  Dspertment  of  Dafanae  to  slrill  ite 
allocation  among  Air  Foroa  beeeaunder 
drcuastaaoaa  audi  as  a  base  deaun. 
Weetem  cannot  eUoceto  thto  power  to 
tribes;  as  it  to  elMady  eontTBdually 

One  commsnt  stated  that  the  liibee 
lost  over  1604100  acras  af  land  widkool 
|ust  compensitton  arfasB dabe  waa 
constructed,  end  tfasft  dte  trflieehave 
never  received  the  peewer  benafito  fapm 
Pidi-Sloen  deapitedie  loee  of  fand.  Joat 
imfarl 


rdw  taking  of  lands  to 
oonMnid  dte  Pldc-SloeB  Prapem  to  net 


en      , ..    ..  _ 

through  an  allooatlon  of  power  by 
Weetatn.  When  die  teUi^  of  lands  took 
place,  companaetion  waa  givan  to  tiflies. 
If  the  compenesHon  was  laedsquate, 
redrem  to  evallahla'thrau^  Ifae  ooMta. 
through  qpedd  lagtolaMnn.  ordnon^ 
the  Bgrinr  toe  that  took  dte  property. 

It  waa  suggested  diata  spedal  tribal 
natioii  aUocetion  be  eetiUtohed  faqm 
power  levanues  to  provide  |art 
nMinKnesliiei  Western  hes  no  authority 
to  usepower  revemias  dspoetted  in  dw 
Tkeesury  to  creete  a  spedal  HilMd 
allooadon  to  provide  |art  CMnpaneeiian. 
OnlyCongreeacaodireddwuaeof  . 
revenaea  in  such  a  aaanaar. 

Wertam  decUnae  to  create  a  SMdal 
daaa  of  power  exdustv^  far  tnbss.  In 
dte-ahesnca  of  <Bractton  from  Cogysss 
to  the  contrary.  Westam  beUevee  it  to 
inequltabto  to  oeete  edministiativ^  a 
spedaU  piehiantial  classiflratton  far 
ipWi^qy  Initsad.  Westam  *iff—M<*  to 
mert  the  needs  (rf  tzibee  through 


allocatiaiis  from  projed-^pedfic  V- 
resource  pods. 

Nor  wiU  Westam  caceete  a  ^edal  IRP 
provision  far  Indians.  Under  aectton  114 
of  the  &iesgy  Poliqr  Ad  of  1992, 
Westam  does  not  liave  the  discretion  to 
devek^  qiedal  provisions  for  tribes. 
However,  Western  intends  to  provide 
integrsted  resource  planning  tedmicsl 
sssirtanre  to  Nstive  American  tribes 
vpaa  trUtel  request  We  are  committed 
to  sssietirg  the  tribes  to  suooessfully 
develop  and  implement  IRPs. 

Cominent  was  received  that  the  tribe 
murt  recapture  cqiital  ownership  ri^to 
in  RUS  pbnt  equipment  besed  on  the 
Consunaer  Price  bulex.  and  that  Indians 
should  be  provided  technical  and 
flnendwl  aseistamat  in  developing  a 
utility  on  a  par  widi  the  rural  elediic 
cooperatives  and  InvestorKiwned 
utilitias.  No  authority  exists  fior  Western 
to  adt^t  the  oomment  thrt  a  tribe  must 
recapture  capital  ownerahip  righte  in 
RUS  plant  equipment  besed  on  the 
Consumer  Price  hidex.  Nor  does 
Westam  have  sny  roto  with  rasped  to 
disconnection  of  service  polides. 
Western  will  remain  neutral  on  the 
iesoB  of  tribal  utility  finrmation. 
Tedmloal  "f*^  thtmnrtmi  assistaiioe  to  a 
trflie  or  eny  other  group  in  stqiport  of 
utility  fiumation  will  not  be  provided, 
es  this  cort  to  the  responsibility  of  the 
entity  seddng  utility  status  and  should 
not  be  a  pn^Mt  cort  home  by  all  pro)ed 
retepeyeis. 

V^etam  was  aaked  wfaethtf  ft  to 
Implementing  retail  wheeling.  Westwn 
to  not  impoeing  retail  whaoling  on  ite 
Eastern  Division  rural  dectrlc 
cooperative  customen  under  the  Power 
Mancwrtng  Initiative.  The  coojperatives 
have  hem  suppoitive.of  the  oelivery  of 
'  the  benefite  oif  power  ellocetians  to 
t^Me,  and  ere  supp<»tive  of  a  bill 
crsditing  iqiproech  to  accomplish 
Western's  gosto  in  s  maimer  that  avoids 
the  need  fw  e  separate  transmission 
service  enangBHMnt 

rn— m»nt  wss  reoolved  asking  why 
Western  was  eiqimding  ite  resource 
allocations  to  trttMs  when  the  overall 
SLCA/IP  raeouroe  ¥n»  declining.  No 
dediim  hes  been  made  on  the  size  of 
the  resource  pod  far  potential  new 
customen  widiin  die  SLCA/IP 
mariceting  aree.  The  siae  of  thto  proied- 
qiedfic  pool  will  be  determined  rt  a 
toter  drte.  Weetem  to  working  widi  the 
Ute  Mountain  Utes  to  determine  if 
pro|ed  use  power  might  be  made 
availsbla  lor  certain  inigstion  pumping 
Ibada  befine  existing  firm  po%w 
contrecte  expiiein  the  yeer  2004. 

Comments  %vero  received  by 
customen  and  stakeholden  that  the 
effiate  <rf  Western  to  work  with  the 
trihea  on  imf^bmenting  the  Program  to 


amaedatod;  that  the  United  States 
should  sbeadon  the  poUcy  of 
derfmating  Indian  water  righte  through 
court  adfndicsiion  and  nagotietlonifrtth 
the  atatae;  the  rdetkawhip  between 
Weetem  and  Indian  tribee  to  eo^ected  to 
be  one  erf  government  togovemmsnt; 
and  Western  murt  fidlew  DOE'S 
commitment  to  dtetnirt  responsibility 
reflected  in  DCVe  Indisn  PoUqr  end 
"redo"  the  Program  to  refled  trttee' 
imiquardationahipe  widi  the  Federal 
government  Weetem  suppoite  the 
Depertment  of  Energy's  Americsn 
Indian  policy  which  <ieesestlis  need 
far  a  goveniTnent-to-gu  venuaent.  trurt- 
besed  relationship.  Tne  key  theme 
throughout  the  Department's  policy  to 
consultation  with  tribal  govemmento  so 
dirt  tribel  r^rts  and  oonoema  are 
considered  prior  to  ection  being  taksiL 
Western  has  mrt  widi  Indian  tribee  end 
tribal  repreeentattvee  throughout  the 
Program  public  process,  end  to  currently 
merting  with  trllies  locsted  in  the 
l^ssouri  River  Basin  on  a  monthly 
bests.  To  mitigBte  the  economic 
canditions  on  reservations  within 
Weetem's  merketing  aree.  Weatem  has 
responded  favorabty  to  the  comment 
thrt  tribel  utility  status  should  not  be 
required  beftne  a  power  sales  contract 
can  be  ofiiored,  and  has  also  adopted 
tribel  comment  by  afpeeing  to  enter  into 
contrecte  with  the  tribe  diredly.  These 
policy  decisions  show  how  Western  hes 
been  respcmsive  to  the  needs  of  tzlbel 
nations,  and  thrt  the  consultation  has 
been  meeningful  and  substantive. 

9.  Resource  Acquisitian  by  Westnn 

a.Backgroimd 

In  the  propoeed  Program.  Western 
ccHnmitted  to  the  use  of  IRP  prindples 
in  ite  resource  acquisition  arid 
transmission  planning  prindples.  Thto 
omimitment  has  been  pursu»d  through 
a  seperate  public  process,  commendng 
widi  a  Federal  Begfater  notice 
puUished  on  December  6. 1994, 59  FR 
62724. 

b.  Commmte  and  Discussion 

The  following  are  commttite  received 
which  were  addressed  in  the  separate 
piddle  proceas  on  the  use  of  IRP 
prindples  1^  Western,  <u- ere  more 
appn^ristely  addressed  in  dw  jHt^ed- 
spedfic  ImplsBBantation  of  the  IRP 
prindplee:  (1)  Weetem  should  not 
devek^  non-hjrdio  resources,  as  thto 
would  have  a  negstive  imped  on  our 
IRP.  (2)  Westom's  resource  acquisitions 
should  be  limited  to  meeting  contrad 
rates  of  delivery.  (3)  Western  should 
identify  current  end  future  transmission 
developmmt  in  ite  KP,  as  thto 
infonnation  to  critical  to  our  IRP.  (4) 
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How  wUl  Wartarn  aoquira  DSM? 
WMtan  ahonld  not  caomm  its 
hvdraetocliic  powrar,  but  ihould  maiket 
•U  of  the  avriuble  rawNuoa  (S)  Westttn 
diouki  Miphwiwi  Hie  purchase  of 
anamr  afBctspcy  and  renewable  enaigy 
from  WeslHn  custoBiSfi  ovar  other 
raaouroea.  (6)  Waatatn  should  pur^ase 
efftrienry  and  raaewaMee.  beouae  cost- 
based  letea  disoomage  the  installarton  of 
energy  efficiency  meesurea.  (7)  We 
sui^toit  IRP  by  Westem.  It  would  be 
ai^mpriate  far  die  Bureau  of 
Reclamatian  to  use  IRP  principles  in  its 
pump  leplaoeBMnts,  generator  rewinds 
or  other  project  anhanoenients  and 
system  improvements.  (8)  Any 
reduction  in  Western's  costs  will 
enhanne  our  competitive  poaition.  (B) 
We  do  not  suppcnt  the  canomt  of 
Westam  reducing  customer  demand 
through  Weatatn's  adoption  of  IRP 
piindplea.  (10)  We  ere  undaar  whether 
Western  could  free  wp  power  rssouices 
by  funding  energy  effidancy  and 
demand-etde  managemant  projects.  (11) 
We  are  unsure  if  Weatscn's  conmttmant 
to  IRP  principlee  will  qpply  to 
inveatnianta  Western  is  considsring  in 
the  vacy  short  term.  (12)  We  we 
concerned  about  the  tizBing  of  the 
adoption  of  IRP  principles  by  Western — 
it  should  apply  to  Navafo  transmission 
and  dan  Guiyon  rqpleoeraent  power 
and  to  reaouioee  that  httve  not  yet  been 
acquired  aa  of  January  1. 1905.  (13) 
Western  diould  use  IRP  prindplae 
immediately,  without  waiting  far 
completian  of  the  public  i»ooees. 

Several  relevant  comments  will  be 
addieeeed  briefly  here. 

One  customer  commented  that 
Western's  use  of  IRP  principles  could 
impect  customer  resource  planning,  and 
that  Western  should  implement  its 
commitment  before  requiring  its 
customers  to  complete  their  IRPs. 
Additionally,  Western  should  be 
sensitive  to  the  timing  of  customer  IRPs 
and  Western's  use  of  IRP  principles, 
especially  if  Western's  actions  impact 
the  amount  or  the  price  of  the  Federal 
reaouroe.  Western  agrees  that  its  use  of 
IRP  principles  could  impect  customer 
platming.  Every  attempt  was  made  to 
conclude  the  paralM  public  process 
quickly,  to  provide  customers  with  more 
certainty  aa  they  prepare  their 
individual  integrated  reaouroe  plans. 
The  impkmaotBtion  of  Western's 
commitment  to  use  {Hinciples  of 
integrated  reaouroe  planning  is 
described  in  a  Federal  legjsler  notice 
puUished  on  June  0, 1995  (60  FR 
30S33). 

A  customer  commented  that  it 
supports  future  contracts  that  allow 
customers  the  flexibility  to  aoquira 
firming  raaouroea,  and  urges  Western  to 


enter  into  contracts  to  puidiase 
customer-owned  renewable  reeouroea. 
Additionally,  customers  should  be  given 
the  opportunity  to  reftte  Western 
purchese  of  firming  energy,  and  diould 
be  gtvan  a  priority  to  purchase 
surpluses.  Western  concurs  that 
customers  be  given  the  opportuidty  to 
refuse  Western  purchase  of  firming 
energy.  For  all  pro|ects  receiving 
resource  extensions  under  the  VML 
Westam  vrill  develop  contractual 
Isngiiage  which  %vould  allow  the 
customer  to  assume  the  responsiUlity  of 
acquiring  resources  to  firm  up  Western's 
hydroelectric  commitments  if  the 
customer  so  chooses. 

Another  custraner  commented  that 
adoption  of  IRP  principles  by  Western 
should  not  meen  abandonment  of 
loweat  poesible  cost  consistent  with 
sound  business  principles;  and  that 
Western's  role  is  one  of  a  marlEetor  of 
power  from  Federal  genoration,  and  not 
acmiiring  non-Federal  power  through 
the  use  of  power  revenues.  Adt^ytion  of 
IRP  principles  does  not  meen 
abandonment  of  lowest  possible  costs 
consistent  with  sound  business 
principles.  To  the  contrary,  use  of  IRP 
principles  will  be  a  tool  that  will  assist 
Western  in  keeping  costs  low. 

10.  fanplementetioc 

a.  Background 

Weatem  proposed  to  ofier  extension 
contracts  to  existing  Pick-Sloen 
Missouri  Basin  Program-Eastsm 
Division  and  Loveluid  Aroa  Projoct 
customers  upon  submittal  of  their  IRPs 
to  Western.  Weetem  also  proposed  to 
extend  to  existing  customers  a  pro  rata 
pocantage  of  marketable  reaources 
available  at  the  time  current  contracts 
expire. 

b.  Comments  and  Disctission 

Comments  were  received  stating  that 
actual  contract  rate  of  delivery  values 
need  to  be  in  the  contracts  extending 
resources  becsuse  a  percentage  of  a 
resource  available  at  the  end  of  the  term 
of  existing  contracts  does  not  ofler 
customers  the  certainty  needed  to 
prepare  a  quality  integrated  reeouroe 
plan:  that  it  would  be  extramelT 
beneficial  to  know  the  marketable 
capacity  and  the  reeouroea  to  be 
ccmunitted  as  soon  as  poesible— vdien 
the  Corps  of  Engineers  operating 
procedures  are  known,  the  m^cetable 
capacity  should  be  determined;  that 
contract  rate  of  delivery  vahiea  must  be 
specified  in  the  contract;  and  that  there 
should  be  minlmiiin  rssouroe  vahiea  sot 
forth  in  the  poet-2000  contracts.  While 
Western  understands  the  concern  that 
actual  contract  rate  of  delivery  values 


need  to  be  in  «j«ii>i!tii  lytwnntiig 
tesouroB^  or  that  some  itilttimiiiii 
resource  values  be  established,  there 
remains  a  need  to  retain  the  flexibility 
to  respond  to  changing  dicumstanoes  in 
the  Biort  tarxn.  Tlie  developnient  and 
completion  of  the  Mlaeooii  River  Master 
Operating  Manual  EIS  is  one  of  thoee 
changing  drcumstanoes.  Western  wiH 
woric  with  customers  to  determine  the 
resources  and  marketable  capacity  to  be 
committed  as  soon  as  poosible  af^the 
Corps  operating  procedures  are  known, 
ff  no  bettor  infoimatian  is  avaiUde,  lor 
initial  IRP  planning  purposes.  Western 
will  provide  existing  customers  with 
sstimated  resource  commitments  (based 
upon  application  of  the  percentages  set 
fiuth  in  uis  final  rule  to  die  rseources 
current^  under  omtract). 

Customers  oommented  that  contracts 
aliould  be  ofbred  iqion  puhUcatian  of 
the  final  rule,  as  the  added  certainty 
would  promote  quality  integrated 
raaouroe  planning:  thirt  customers  aro 
alreedy  required  to  prepare  and 
implement  IRPs  under  the  Eangy  Policy 
Act  and  thsre  is  no  need  far  a  further 
incentive  to  encourage  IRP;  that 
contracts  should  be  offared  iqwn 
issuance  of  the  EIS  Record  of  Dsdoion 
subject  to  the  submission  of  the 
customsr's  initial  IRP;  that  customers 
will  find  it  difficuh  to  develop  IRPs 
without  knowing  Western's  exact 
commitmsnt:  snd  diet  it  may  be 
nscesssry  to  delay  the  signing  of  Eastern 
Divisian  comtiacla  if  appropriata 
delivery  arrangements  to  NMive 
Americans  cannot  be  worked  out 
Western  apeea  with  the  comments  that 
indtviduaTcustamar  contract  offins  fior 
those  projects  initially  covered  under 
the  Power  Madntii^  faiitiative  shouki 
be  made  before  individual  customers  sre 
required  by  Western  to  sidnnit  an  IRP. 
By  adopting  this  approadi.  the  new 
penalty  proviaiana  under  tlae  extension 
contracts  will  be  efisctlve  and  availaMe 
if  an  IRP  or  snaU  customer  plan  is 
unsatisfactory.  In  905.37  of  this  final 
rule.  Western  has  adc^tad  the  approach 
that  Pidc-Sloan  Miseouzi  Besin  Progrann 
Eastern  Division  extension  contracts 
may  be  ofbnd  SO  dajrs  ^ller  pubUcetion 
of  dds  Fsdsnl  lagtatsr  notioe.  This 
approadi  provides  more  oertainty  to 
customers-by  advancing  die  date  of  the 
contract  ofbr,  but  retains  a  powerful 
incentive  for  quality  and  timriy 
integrated  reeouroe  planning  1^  mokiiig 
the  penalties  mandated  by  BPAct 
immedialely  spplicoble  pursuant  to  the 
terms  of  the  extension  contract. 
Contracts  for  extensions  of  resources  for 
the  Loveknd  Area  Projects  will  not  be 
offared  until  the  analysis  of  potential 
resource  adjustments  in  1990  has  been 


completed  and  ai^  (   .. 
implemsntad.  ExIitiagfoeMr  asbs 
contiaqts  laqjuiratlMi  liikawipia  U 
completed  fay  1900. 

It  wiaaalao  si^BBSIed  tte  te  Salt 
Lske  Qty  Area/faU|yaiad  Projecta 
mariceltng  idnu  GlsB  Caqren  ElSand 


expedited.  i»tth« 

eooomalidied  oancmnat  wi&  fta 
lof  Dedaifln  en  dw-SLCA/iP 


eooompl: 
Reoqroa 


by  expediting  the  aekLriBsOlyAsBa/ 
bitegnrtad  PnieolB  iiiaiieiiiifl|ilen,  the 
GisnCeayeaBSanddieiaulacewal 
power  etudy.  Westam  la  MMiagaeaqi 
eSbrt  to  oomidelrdM  pracsMee  «se  ant 
maBagfai&  and  ia  wowBg'wfdi  the 
Bureau  t^RsdmullaB  to  hetocoMplili 
the  dan  Cnqmn  EIS  as  weiL  Waaiia' 
will  evnlurte  (Uj^ilcaaannrtbefMI  to 
the  SLtA/g  aftsr  to  alamkiyuwi 


customers.  Several! 
siiggnstiri  that  existing  prafBtanoe 
entidea  should  have  a  rig^  of  first 
refusal  to  all  non-firm  power  at  the  price 
of|aoduction  and  transmission  and  that 
non-firm  energy  ahould  be  sold  to 
customers  4hat  demonstraie  feasibility  of 
purchase  in  their  IRP.  and  mdien  that 
customer  can  firm  the  hydroeLsctric 
energy.  Tliey  also  suggested  that 
rssouiOBS  made  avaiUile  as  a  resub  of 
peoaHtf  Unposittans  should  be  maifcsted 
to  customersof  die  ssme  Area  Office. 
Tliare  were  numerous  comments  on 
how  to  astahlidi  the  marketable 
capadty.  Some  suggested  that  a  separate 


contract  diangse  aie 

11. 

a.  Background 

HisteKicaUyJ 
firm  power  at  a  level  dafinedJn  pei#ct- 
qpeiMCMaikartnifftoria.  Paring 
period*  of  droi^rt.  Westam  hM 
purchased  finahignowerto  meet  Ae 
obligedona  defined  in  the  marinsting 
criteria.  Wfam  walwooadittawase 
good,  surplus  sne^BT  (end  occasionaUy 
surplus  cuMdQr)  msgr  he  avaOaUe  for 
sele  one  mestHwmJieais.  Tfflaily, 
itoi 


mey  net  be  long-toon  flm  power 

custoBMTs;  thsse 

bodi 


Histerically.  Waetam'a  piotset- 
speoMcHugfastingappeaachnsaj 
besed  tqpon  public  coauMntaM^pottcy 


of  spedfic  markadag  oritiria.  Soai^ 

pattern  basis,  whiieelheie  aie 

dw  land  pattom  of  ^die  cnslaiBiR 
i  paopoaed  to  awtawd  ai 
I  of  mapowar  ciaian% 
Itoaxtsbni 

the  eo^iiattan  dataoc  I 

Weetam  Ja  not  pioporiqg  Inemdre 


rssoufoea  to  meet  OMlamv  load  growth. 

b.  f^  «■■>■"— 'N  *****  rUr-riarfrth 

A  nnndier  of  commsntars  siroportod 
the  cunent  deilnitinn  <rfPlA-Stoan 
Missotri  Basin  PWipamCaalem 
Divisian  nuokalaUe  reeounss  end  dm 
marketingxriiaria.  Any  diaaga  jiiould 
take  ptwa  undsr  a  sopearia  public 
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in  spedfic  lecetions  with  the  goal  of 
maximiring  the  benefits  of  Federal 
hydropower.  This  nnntrartiid  right 
eamoees  sopplemental  power  suppliMs 
toloed  variatians,  undemdning  the 
resource  stability  tfidiidi  promotes 
quality  integrated  leeouroe  planning  By 
proposiiig  some  restrictions  in  die  final 
rule  imtMs  flexibility  in  the  contract 
■»*w"«<<"g  rssonroes.  Western  intends  to 
oeete  a  more  stable  leaource 
commitment  to  cuatooMrs  that^wrould 
benefit  r^onal  planning,  and  make 
future  firm  poww  customer  contraota 
more  consj^ent  end  equitaUe. 

Contrary  to  the  "™™"""»«  of  the  Air 
Force,  the  final  rule  does  not  require 
that  an  entire  allocation  be  loat  iqmn 
base  dosurs  after  2000.  Movements  of 
allocations  are  allowed  when  the 
contrad  rata  of  delivery  exosedr  the 
loed  at  a  particuleralle:  this  would  he 
the  case  %rfaflna  base  ptosss 

The  final  rule-does  not  impose  unfair 
or  unusual  constraints  on  government 
rustemsrs.  If  anything,  the  rsguladnns 
trad  Federal  and  etate  government  the 
same  as  odier  Eastern  Dlvisi<m 
customers  by  removing  en  advantage 
other  customers  do  not  enjoy.  Whfle  this 
provision  may  imped  power  coate  for 
the  Air  Faroe  and  the  state  of  South 
Dakota,  broader  regional  advantages  aro 
alao  realinad  from  the  increese  in  power 
supply  stability. 

Tne  sessonai  proportiond  ahare 
oonoept  doea  not  violate  least-coat 
prindples.  This  seme  approadi  has 
twen  used  in  allocations  to  new 
customers  in  many  hiatoric  project-  ■ 
specific  marketing  plans. 

Severd  commenters  recommended 
that  Western  maximise  the  stability  of 
the  planning  Mivironment,  and  do 
everything  poolble  to  control  costs  and 
idootify  the  coets  of  other  agendas  that 
adversely  impact  the  cost  of  power. . 
They  also  suggested  that  Western 
recc^nize  the  potentid  structund 
chflonges  in  the  electric  utility  industry 
by  beginning  a  mwaningftil  dialogue  on 
^inKnfitjVng  of  aervices  and  must  avoid 
new  si^Mdiss  or  perpetueting  dd  ones. 
A  further  suggsstion  was  that  Western 
should  fiirthar  unhtindle  services  to 
expand  Wettem's  customer  bese  and 
thoae  reooMng  iMoject  benefits. 

Western  is  committed  to  enhandng 
resource  stability  through  control  of 
costs.  Many  poaitive  stqts  have  been 
taken  to  reduce  Weatem'a  expenaes,  and 
more  are  planned  for  the  future. 
Western  intends  to  be  respondve  to 
customer  needs  and  utility  industry 
changes,  lliis  responsiveness  indudes  a 
willingness  to  enter  into  a  meaningful 
didogue  on  iin>«nnHling  of  services. 
Most  reoenUy,  a  didogue  on  this  subject 
has  taken  place  among  Western  and 


t  help  maximiae  the 
capacity  Weatom  oas  avaddda  to 
markeL  Severd  of  Weatem'a  customers 
sre  power  nqipliers  did  have  energy 
flej&iBty  with  their  oem  raaouroBS.  If 
thd  flaxwil^  cen  be  utiliaadby 
Western  to  lainimisB  tfadr  risk  in  high 
or  low  watw  yeers.  ^  Western  c^iadty 
ooold  babeeed  on  aomething  other  than 
a  lower  dedle  water  ye^  such  as  a 
higher  perrentagB  of  average  hydrology. 
TUs  would  be  a  departure  from  the  loed 
pettom  type  reeouroe.  In  bad  water 
-  yeers.  the  deliveries  would  be  lowrer, 
and  die  deliveries  would  be  higher  in 
good  water  years.  This  would  minimiae 
die  purchasa  and  sak  of  firming  energy. 
Mancetalde  capedty  mi^t  be  besed  on 
I  weter  oonrntions  if  the 
>  oould  handle  eome  of  dM 


OuHiges  to  Western's  profect-qiedltc 
marketing  polides  ere  not  apjno^iate 
in  e  Western-wide  initiative  audi  as  the 
Bill  MM  WMwiina  did  Management 
PiOgMin.  Adjustments  in  Western's 
cunent  marksting  approach  for  a 
aptKiSc  proved  can  oe  appn^iriatdy 
addieeeed  in  a  aeperate  projed-^edfic 
proceeding  at  a  later  date.  "The  extendon 
loimula  proddea  for  a  pro  rate 

rmgnmitmawt  to  Odsting  CUStomOrS, 

besed  upon  the  resource  avaikble  at  the 
endof  ueterm  of  existing  contracto. 
i?h«nnf  in  n>«A«rtne  mproedies  are 
bed  addressed^  thd time  on  a  project- 
qieeific  beste  end  not  during  the 
Western-wide  developmant  of  ^  PMI. 
Markedn^issuee  thd  might  be 
qqpopddB  far  <Bscusaion  atthat  time 
indude  polides  far  sale  oCnon-firm    - 
energy,  deperture  from  e  loed  pattern 
raaouvDe»dad|usting  die  firm  power 
ridclevd  to  •  difbrent  percentage. 

Sevanloommento  were  reodved  on 
the  propoed  to  restrict  trsnsfars  of  Pick- 
SloMi  Missouri  Basin  Program    Eaitom 
Division  allocatians  held  by  die  Steto  of 
Sodh  Dakote  and  the  Department  of 
Defdiae.  Under  existing  contracts,  these 
two  customers  have  enjoyed  the 
flexibility  tp  transfd  Western's 
hydropower  and  concentrate  allocations 


MITO       PMhnl 
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GntzdVdUeyPra)Kt< 
Waam  i^aM  wMk  tte  oaamMDl  that 
new  wbaMiaa  inMt  be  avoided  and  <M 
aobridiaa  vuat  be  dtminatad.  Weatnn 
will  taiae  adtaiHayi  of  oonauhatfam 
opporturitiea  wiUi  cuataBMn  to 
h^dqbJi^  OQOiaBuiiicalion. 

in  the  laaponaaa  to  ooaBUMBta  that  wera 
part  of  Ae  piopeaad  rale.  Weatecn 
mdcaa  die  atatHBHit  that  It  baa  no 
gnanl  knal  obtifatiaB  to  aondie 
additkxiariaaoiiicaa  to  OMat  tbe  loed 
powdi  of  Ito  cnatonMn.  Tbey  Mt  tbat 
thia  atatemant  la  unnacawy  and 
oonatiaina  tfaa  oonaidanble  autbority 
given  to  Weatam  by  tbe  Tantb  Circuit 
Court  of  Appeab. 
Waalan  doaa  not  intend  die 


pubUcatton  of  dia  propoaad 
bnit  Waata 


diia  ffaial  ndetoUait^eatara'a  laaal 

Cliciiit  Cout  of  Appeab  in  StALaka 
Chjrttalr.  WmtrnnAnaPumvr 
AAnintentfon.  aeal.  92S  F.2nd  974 
(l(Xb  Or.  1991).  However.  Wealaan  doaa 
not  bave  tbe  legd  aadntily  to  aoquiv 
itemeatoualeBBarbMdi 


itoextating 
prafact  lacilittaa,«id  ^sad  tbat 
cuataaaan  bave  a  rtflbt  of  fliat  leAiael  to 
participate.  Any  incnaaaa  in  capacity/ 
■MBur  aboold  be  BMda  avallaUa  to  die 
*>»**'M^"B  cuatomar.  or  aa  a  aobatltitfe  for 
otbar  liming  laaoiucaa.  Weatam  abould 
onroaanne  a  piocaai  along  tbe  Unea  of 
NCPA'a  1992  prapoaal  to  tbe  Hooae 
mianor  uonuninee. 

On  tfaa  iaane  of  awtamer  Unanring  of 
improvamanta  to  profact  fBdUtiea, 
Weatam  baa  daddad  to  letain  iU 
Haodfailtty  to  addiBaa  uniqne 
opportmdtiea  in  a  tailoted  m 
oppoaed  to  oatahMihing  a  Weatem-wide 
poUcy.  In  tbe  peat.  Weatam  baa  made 
tncTwaawa  in  uapecity/enargy  available  to 
tbe  finandng  coatomer.  Weatam 
oontinuaa  to  bettave  tbia  concept  m^ea 
aanae.  and  will  Ulcely  apply  it  in  tbe 
fntnra  under  moat  dxcmnrtanoaa. 

P-niinantoia  applauded  Weatam'a 
1  to  continue  to  provide 

I  for  lanewablee  end 
1  Weatam  maiketing  a  variety  d 
prodncta  out  of  tbe  Cantml  Valley 
Profact.  Waalam  appeaciatea  diia  - 
auiHMirtive  fMtflieK. 


to  Weatam  bydropowar  ibould  be  beaed 
on  cuatomer  edoption  of  a  mix  of 
oonvantiwial.  ranewaUe.  and  demand- 
aide  laaourcea.  Tbb  commantar  believea 
diat  conttact  renewala  abould  be  a 
lewaid  ftir  DSM  implementation. 
Weatam  rinrllnna  to  allocate  power 
beaed  on  cuatcnner  adoption  of  a  mix  of 
conventional,  renewable  and  damand- 
aide  raaonroaa.  Nor  will  cootiact 


rmewala  be  a  raervd  Cor  DSM 

imptamaatalioi 

abould  be  tbe  JwmdartonfcK 

IRP,  and  not  e  ceirot  to  indnoe  tba 

ideel.Inta|ntedi 
abould  lead  to  dM  aalecttob  of  1 
baaed  on  dMir  individuel  marita  aa 
dglannined  dnourii  tbe  IRP  ptooaaa. 
Weatam  eddraaaed  at  Imgdi  die  iaaue  of 
inoentivea  in  tbe  raaponaea  to  < 
tbet  warn  pert  of  tbe  Padavall 
notice  of  Au0uat  9. 1994.  Tbat 
diacuaaioniaatill  valid  and  ia 
incorporated  aa  a  raaponae  to  I 

Allocetiona  flwm  project-apeeiflc 
raaouioe  poob  will  lie  oompiated  befne 
oontrecta  wttb  i^i«*i»^g  ««ii^^ifnf» 
expire.  IHiwei  tbet  ia  leaarved  far  new 
cuatooMra  but  not  aUocatod  and 
reeouroee  oUared  but  not  placed  undar 
contract  will  be  <tffarad  to  aodadng 
I  diet  contiibuled  to  dw 
I  pooL  Weatam  aaqiecta  tbat  all 
fimi  power  will  be  mariceted. 
Witbdcawal  maduniaaaa  will  exiat  for 
puapuate  deaoibad  in  tb»flnel 
legnletlone. 

D.  OcAerlimlea 


1.  Support  of  1 

a.Badc^ound 

In  tbe  propoeed  rule,  Weatam  atatad 
tbat  conaidaratian  would  be  givan  to  die 
allocation  of  power  Ikom  piujei  I  iiww  IIU 
I  poob  to  firm  up  ranawabie 


b.  Commenta  and  Diacuaaioo 


weaiam  reoeiveai 
tbat  atrongly  aupport  tbe  coocapt  of 
making  power  availebb  to  prafaranoe 
antitiea  to  linn  up  renewebie  raaourcea. 
Thoee  commenta  atated  tbat  finning 
ranewablea  would  eaqpand  tbat 
marketplace  far  rmewebha  and 
fadUteto  die  fiiitbar  deveb^Mnant  and 

that  tbe  initial  poob  far  tbe  Pick-Sloen 
Miaeouri  Beain  Program    Cartem 
Diviaion  and  tbe  Lovaland  Arae  Pro)ecta 
be  incraaeed  to  6  panant  of  die 
availdbb  reaouroe,  widi  balf  (rf  tba 
incraaaed  pool  bai^  dediceted  to  beip 
firai  up  lanawabba;  and  ftat  die 
incraaaed  experience  and  economiea  of 
aceta  would  meke  r—awabba  man 
attractive  and  coat-efhctive  and 
renewabb  inveatmanta  would  bdp 
utiUtiea  divaraify  againat  future  ftiel 
price  end  environmental  riaka. 
However,  one  commanter  atated  tbat 
funding  renewabb  or  nontraditlonal 
power  supply  may  be  a  worthy  aocial 
ob|ective,  but  tbb  b  not  Weatem's  rob 
and  incentivea  to  encourage  non- 
treditional  reaouroes  should  be 


developed  at  tbe  oooomunity  level 
duoi^lbe  cnakner  nP  ptooaaa. 

Weatam  baa  a  atnng  deaiae  to  auniQrt 
tbe  development  <rf  ranewablea.  Weatam 
baa  in  tbe  part  end  pbna  in  tbe  ftiture 
to  eaaure  tbe  oontiBiMd  prograea  of 


TbefaUowiag 
Weatam'a 


In  tbe  Eaatam  Diviaion  of  ^e  Pick- 
Sloan  Mbaouri  Baatn  Pta^am.  die  bfid- 
Continent  Area  Power  Pool  (MAFP)  baa 
in  pbce  a  meuia  to  aoaadit  capecity  far 


perfarmanoe.  Acaeditation  idievea  the 
ranewabb  raaouroe  ownat  from  tbe  oort 
of  purdiaaing  powar  raaarvee  due  to  tba 
intemiittant  netiae  of  power  production 
by  dda  ^pe  of  leeouroe.  ff  a  Weelem 
cuatonar  b  not  a  MAPP  maobar, 
Weetam  may  act  aa  an  a^ant  far  die 
niatomer  to  gain  MAPP  accreditation  ol'j 
capacity  far  the  ranewabb  raaouroe. 

Raoantly,  Weatam  baa  ooBunlttad  to 
undertake  a  nuakst  aaaaaament  of  ^ 
potaotial  far  aobr  power  in  tbe 
aoudnraetam  lAdlad  Slatea  Mjpart  of 
tba  Solar  Bitarpriae  Zone  (SB^ 
initietive.  Weetam  bm  oOarad  ito 
marketing,  tianauiiaalon  and  power 
ayatam  opaiatlona  aoqiartiae  to  tbe  SEZ. 

Weatam  baa  bean  active  in  pcemoting 
ranewabb  anargy  in  pertnarrii^  widi 
Netive  American  Indiana.  Weatam.  in 
coowiinetion  wHb  tbe  Nava}o  Nation, 
tbe  Depertmant  of  Ebaqy  end  Sendb 
Natioael  Laboratory,  baa  aoppUad  far^r 
pbotovfdtaic  unite  to  die  Naw^  TMmu 
Utility  Autbotity  far  inalaUation  at 
remote  bomae  on  tbe  Neva)u 
leaeivatluu.  Aa  extenaianaof 
diatribution  Unea  to  dieae  ramote 
looatiflna  would  be  prabifaillvely 

ive.  inatalbtion  of  idiotovaltefc: 


expenait 
tecbnolo 


lology  b  a  oommarcielly  vieUa 
alteRietive.  Weetem  baa  contributed  to 
an  aaaaeamwnt  of  the  wood  ftari  a^pply 
on  tbe  VOiito  Mountain  Anedie  tribe 
reaarvation  to  delannine  dM  ipiantity  of  ' 
tbb  biel  eveildib  far  powar 
cogeoeration.  To  pramotefadlan  beeldl. 
Weetem  b  cunliibnling  to  tbe  Nava|o 
Rootfiiel  Pramotion  prafact.  wkidi  win 
eveluato  the  faeaiMlity  of  pewtaig  and 
barveeting  root&ebte  refMBoe  ooel  ea  a 
funHii  biiilaii  biaiiaa  niiiiliw  a»anniki 
of  a  partnaraUp  batwean  Weatam  and 
Native  Amerinena  b  m  eaaaaaaaat  of 
dM  feaaibiMty  of  producing  biogaa  fori 
from  aolid  waatea  to  meetdteneeda  of 
lemote  Neve|o  vilbgaa  and  chietar 
homes. 

In  addition  to  aponaoring  many    '.'^■^''^ 
woricabope  and  puWdibig  numaroue  ^*^' 
pubUcetiona  on  Dtp,  Weatam  baa 
created  tbe  Reeouroe  Planning  Guide,  a 
technical  aaalstwnna  tool  tbat  will  help 
customers  to  prepere  integrated  raaouroe 


planaat  reqiuirad  fay  eecdOB  114  of  te 
Energy  Policy  Aot  of  1992.  The  ilP(»b 
a  paraonal  conputarfaaaad  ptooe  of 
aoftwate  diet  will  allow  niatwaara  to 


aaa 


Weetam'a  Saoamanto  Area  QIBoe  baa 
iwowidad  tedmiGBl  aeaiataBoe  far  a 
faaaibilite  analyria^of  uaing  wfaid- 
genarabd  anetgy  at  Lawnance  Livermom 
National  Laboratory.  If  dM  analyab  b 
finiiiiabhi.  Weatam  irill  work  wtditiM 
bbomfarytodevdoptiMnaetfwind 


power  froBi  wind  ■BBaration  to  load. 
Moat  moantly.  Waabm  baa  taken 
■tape  to  imnbnientlte  faBMBitment  to 

plmnitifl  n  its  nmsoBliMaQiilflttiQn^iid 


option*  wtil  bet 
widif 

tiSe  camnitintat  to  nae  priariplwi  of 
iBtegidleri  raaoureeplaiwiing  b 
deacribed  bi-afbdoral  Btfiabr  notice 
publiabad  en  June  9. 199B  (00  FK 
305331  Aldiougb  ifaNiljr  aimartfvo  (rf 
ranafwJMe  raaoafoaa,  Wirtam  bdjerne 
tbattbfcooaioeptofiattto^aatdea     ^ 
pottioit  of  Weatam'a  fMdiaae  power 
appraprbtiona  exduatvdy  to  t 
ranetmbbabr 
prc^ecf^iedfic  iapbaDMitBtion  of  RP 
prindnba;- 

WbibWeatemwaiitedMabiMtyto 
aupport  leuewaUe'raaBBroaa  Umwigh 
allooattona  froan  profact-apecmc 
reaouree  i^oob.  it  bFraioilBtwe  to 
deeignito  a  portion  of  dM  pod 
extdua^vefynr  om  aupport  (rfienewabb 


reaarvidona  are  fbr  uae  barinmng  bi  dM 
yeer  2Q00  far  dM  Beatam'Dtviaion  of 
Pidc-Sloan.  Wertam  doe*  not  want  to 
oominlt  a  block  of  power  today  far  dM 
^Mffi^fH  fft  f  efe'<'**w*  tedinob^aa,  edMn 
tbe  tai|eUng  of  raaouroe  pool  power  can 
take  pbce,  mote  eSactive^  nearer  tbe 
fiji^  tost  adoatinK  oontrecta  aooosxe  and 
ragioibl  needa  are  bittar  known. 
Devotion  of  iblock  Of  power  today  to 
a  ainglf  uae.  auck  a*  faatadiig 
raaiewabbet  oouIdworiLlp  u* 
diaadypi4agB  of  odhar  podi  uaee..fiii^aa 
allocadooM  power  to  Amarican 
bidian*.  Weaiam  iebarvee  the  rigbt  to 
allocate  raaouiba  pool  power  in  aupport 
(rfrenalwabba.butwflfnotnoweaatdae 
diatri^ 

2.ProfactUae 

a.Baciiiground 

Probduae  powerb  tbat  power 
raaetved  to  mert  profeot  needa  puranant 
to  bw.  anck  aa  pumping  irrfgrtinn 


r  ineDKJaw  of  diet  needed 
far  probct  uaeb  avaibbb  to  Weetem 
far  eHoration.  Weatam  made  no 
pnqioad  to  dianga  tbe  drfnitton  of 
pw^Bd  uae  power  in  the  propoeed 

b.  fVw»"p«»ntr  «T*«i  nifBifgjmi 

One  comment  atated  tbat  Weatam 
diould  mafaitiriii  the  cunent  definition 
of  pR^ed  uae  and  tbat  an  allooatton  of 
Pia-Sloan  power  to  the  Ganiaon 
Diveraion  Conaervancy  Diatrid  b  . 
inqiortant  to  them  under  praaent 
opemtiona  and  abaohitriy  eaaential  far 
future  requirementa.  (^vm  tbe  Gerriaon 
Diverrion  Unit  r^armulaftion  bgiabdon 
peaaed  faiy  Congteas  in  1986.  tbe 
commanter  thought  consideration 
diduldbe  given  to  a  apedfic  powrar 
allocation  on  reaerve  in'tbeir  name  far 
operation  of  fadlitiea  authorized  in  the 
1906  bgialation.  Any  change  in  the 
aidiellocatian  of  coats  ahouKLtaka  in^ 
account  dM  intereata  of  dM  iirlgation 
diatrida.  TUa  commenter  alao  stated 
diet  all  long-term  oontrada  abould  have 
provialoBia  far  withdrawal  to  meet  the 
pumping  power  needa  of  tbe  Gairiaon 
Ofvanton  Unit,  aa  farmara  need 
reiaonably  priced  ebdridty  fiar  uae  on 
tbe  farin.. 

Ph^ed  uae  power  b  not  allocated  but 
b  raaetved  nuiauant  to  the  authorizing 
bgialation  far  eedb  probd.  Since 
Weatam  doea  not  aUocato  pn^ed  uae 
power  far  water  pumping,  tbb  type  of 
power  b  nd  a  pert  of  the  PML 
Weatam'a  firm  power  coaitrecto  for  the 
Eaatem  Diviaicn  presently  contain 
withdrawal  provbiona  to  meet  pn^ed 
uae  loed  aa  it  develop  Future  contreda 
udll  coaitain  aimilar  withdraw§l    ,  - 
language  far  pro)ed  uae.  >v  >  .>-  r  - 

Since  theae  regubtiows  do  not  addrees 
any  rhangea  in  Ae  definition  or  accqw 
of  pn^ad  uae  power  for  punqiing 
pmpoeea.  the  sidieUocation  m  ooata  b 
aimilarly  not  a  part  of  tbe  PMI. 


m. 


FTemAe 


Weatam  haa  made  eevenfl  revIaioM  to 
the  propoeed  Progrwn  in  reaponse.  to 
public  comments  on  the  Pederel 
tagbbr  notice  of  Augurt  9, 1991.  All 
lefaaertcea  to  Piopam  "procedurea" 
have  bean  ddelad.  and  rqiboed  vritfa 
"final  rub"  or  "legulationa''  tobetter 
reflect  aection  114  of  the  EPAd  end  tbe 
fact  tbet  the  find  rub  will  be  puUiahad 
bi  the  Code  ef  Federel  Regulations.  Hm 
flqal  rub  dee^  aepamtes  tbe  Program's 
proviaiaan  fitom  the  ejmbnatory  text 
ediick  baa  hem  abifled  to  tbe 
auppbananlal  explanation  aection.  To 
aUn^inatA  QonfuaJon,  the  definition  and 
uae  of  dM  word  "purcbaaer"  waa 


eliminated  and  refdaoed  wittt 


In  dM  IRP  eobpart  (eofapert  B), 
Weetem  btoadaned  language  relating  to 
memherbeaed  aaaodationa  in 
moognition  of  oor  wide  variehr  ti 
cuatomers.  Detemiinetinn  «rfthe  amall  -•■ 
cuatomar  ftwiahnld  of  25  gigawallleiiin  ' 
(GWh)  waa  cbaaigad  to  a  5  yeer  everaga. 
instead  of  the  propoeed  annual 
meeauramenL  A  curtomer'a  oa^^letitive 
aituatioB  waa  added  ea  e  factor  in  the 
determinartno  of  tbe  reeaonahleneaa  of 
m  IRP.  ProviaiaaM  sabting  to  inigalion 
diatrida  ware  aadanded  to  other 
cuatpanara  that  aarve  watar  pumpa  and 
comparable  equipmeait  ea  part  erf  Aeir 
load.  The  aection  deeling  with  dM  uae 
of  OtP  prindpba  by  Weetem  waa 
debtod,  in  recognition  of  the 
completion  of  a  aeparato  public  i 
(60  FR  30533  dune  9. 1995))  on  dib 
aubbcL  FbMlty.  cbrifying  f^'-jy  ^ 
made  in  a  variety  of  ereea.  im^uhig 
panaltiea.  IRP  action  pbna  and  ] 
rapotta.  pufaUc  pertidpetion  i 
cuatoanar  pbna. 

lA^di  leand  to  dM  Power  Maricating 
Initiative  (PMI)  proviaion  (aubpert  Q. 
the  term  cfooaitradbea  bean  extended 
from  18  to  20  yeera.  For  any  pro)ad 
initially  ooverad  by  the  FthO.  ofian  of 
extenaion  ooaitFada  will  take  pbce  upcm 
no  aoonar  than  the  efhdive  date  of  the 
final  rub.  For  the  Pidc-Sloen  Miaaouri 
Beain  Program— Eeatam  DIviaian  and 
dM  Lovebnd  Area  Proj^da.  dM  initial 
reeouroe  pool  waa  inaeaaed  to4 
peroant.  vdiib  the  two  aubauquanl  pool 
incramanta  were  reduced  to  1  percent 
eeck.  ^pUcation  of  tibm  peaoentage 
extension  far  subaeqiiBnt  raaouroe  pool 
increments  was  changed  to  the  resource 
that  b  imder  contrad  et  the  time.  The 
propoeal  to  exempt  customen  with 
amtiBd  ratea  of  dritvaiy  of  oaM  MW  or 
bas  firam  contributions  to  the  rasouroe 
pool  WBS  deleted,  aa  waa  the  propoaed 
new  cuatomw  examption  from 
withdrewab  to  fann  lata  raaouroe  pool ' 
incrementa.  Delivaty  (rfthe  banafits  of 
cod-baaed  Fedaral  power  to  Indien 
tribea  b  now  diracdy  allowed.  Varioua 
darifying  ckangea  waae  alio  made  in  the 
PML 

IV.  Simdamental  Fynlaaatinn  ef  dM 
Knk 

TMa  aection  indiidea  an  expbnation 
of  certain  IRP  pfovbiona,  and  it  alao  aeta 
forth  Weatam'a  policy  regarding  du 
fMun  appUcation  of  the  Powar 
Marketing  fadtbtive.  Section 
90S.ll(b)(3)  eddraeaes  the  eoncept  of 
cort-effBcttveneas.  Cost-effactiveness  b 
beaiato  a  nsouroe  evaluation  and 
tharefooe  murt  bepuraued.  Western 
recognizee  tbe  criterie  for  determination 
of  bert-cort  optioaM  in  eech  IRP  will 
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vaiy  *"*^"*fl  Wastam's  caatamaiv 
baofuaa  of  dlffannoM  in  tlieir  sin,  type. 
rB>ouro>naadi.gBogii>hiciiaaand 
oompalftiw  ritwatUat.  Fm  Waileiii'a 
uWcu 


taamt  pMummn,  wartam  may 
appiova  an  RP  diat  to  a  gBnanUaad 
analyiia  wiiicfa  d»acribai  tha  coat 
nTBiparifPTi  Pfiw^wff  v^^Hy^  »«»«^ 
aooiknmia  amimpttoDs  unA.  Tbaaa  may 
be  limited  to,  far  exanpla.  tbe  total 
I  coat  teat  far  demand-aide 
I  and  may  involve  lue  of 
dmirfified  methods  and  procadutea  to 
ana^rae  important  variatians  in  supply- 
side  chaiat^eristics  such  as  sarvioa  Uvas. 
constnictiaD  periods,  and  price  inftatian 
infiuenoes.  However.  Western  would 
ejqwct  its  laiger  customers  to  prepaia  a 
more  in-deptn  avaloation  of  demand 
and  supply  laaouroe  ooat  effsctivanoaa, 
on  a  oompamble  beais.  lids  may 
include  evalnatioo  of  damand-alda 
i»so<ircaa  undar  tame  comfainatiai  of 
the  total  leaouroa  coat,  participant,  rate 
impact  measure,  utility.  Or  sodatal  tests; 
lifs-cyda  miasning  and  ic  leanliigcmre 
analyses  for  tha  supply-side  laaouroea; 
production  coating  analyaia;  rate  impact 
analjrsiarTiak  anahfsia;  uid  impacts  to 
the  poavar  aupply  diain  aa  ap^^oabla. 

Pull  pobiic  paitidpatian  ia  dw  sabiect 
of  section  90S.ll(bXS).  Weetam  will  not 
require  a  customer  to  take  any  action 
incoBsistant  with  existing  sunshine 
laws  and  other  (^lan  meeting 
raquiraments.  Qven  the  wide  diversity 
of  ouatomera  that  Weatam  serves  and 
the  variety  of  leeouroe  plaaidng 
drcumatanoeeihat  they  &oe,  Weatam 
wiU  not  mandate  that  cuatomers  hold  a 
spacinc  number  or  pnoUc  meetings. 

Sectia»905.12  describes  how 
customars  may  be  allowedto  farm  an 
KP  oooparative.  Weatam  baUovea  the 
benefits  of  {aint  integrated  vaeouroe 
planning  cui  be  aignificant  and 
ancouiagaa  customer  conaideratian  of 
this  approcch  whan  an  appropriate 
resource  planning  "dedrion  block" 
exists.  Biiamples  of  sudi  a  "dedakm 
block"  an  whan  all  the  mtities  covered 
by  an  DQ*  are  contained  within  a  powar 
supply  chain  or  regional  eittitiea  plan 
for  {obit  supply-sias,  demand-aide,  and/ 
or  renewable  resources  above  and 
beyond  the  Weatem  resource,  so  long  as 
individual  member  reaponslbilltias  and 
participation  levels  are  identified. 

Examplaa  itfentitiaa  Ukaly  to  receive 
Waatam'e  approval  inchida  (1)  existing 
flrsl-laval  MBAs  vfbkh  ware  formed  to 
meet  the  load  growth  (rf  their  members 
througji  supply-aide  reeouroes,  such  as 
GAT  oooperattvee;  (2)  aodatfaig  aecond- 
level  MBAa.  audi  aa  oganizations  with 
GftT  cooparatira  members,  which  may 
be  granted  IRP  cooperative  atatus  due  to 
tha^iagnitude  and  effort  involved  in 
development  of  aurh  comprwhanaive 


IRPs;  and  (3)  new  aaeociationa  vdiere 
potential  membars'have  not  previoualy 
evahiatad  supply-side  and  damand'atde 
reeouroea  on  a  folnt  basis. 

The  critoria  Uiat  will  be  uaed  in 
evaluating  IRPs  are  aat  forth  in  aectian 
905.11(b).  Customers  will  make  thrir 
own  choices  regarding  resouroe  type, 
ouantity.  and  timing  in  accordance  with 
UMir  IRP.  Weatam  will  not  dictate 

Section  905.13(d)  contains  special 
irrigation  district  and  water  planning 
provisions.  litigation  and  water  util^ 
nistomars  may  use  informatian 
available  from,  an  extension  service  or  a 
university  to  fudge  the  merits  of  a 
demand-side  lesouioe  opportunity; 
there  is  no  requirement  to  hiie  a 
nonsiiUant  to  independently  verify  this 
kind  of  informatian.  Tha  customar's 
knowledge  and  a]q»arianoe  ahould  be 
central  in  tha  integrated  resouroe 
planning  rsaourca  evaluation  and 
selection  process. 

Small  customer  plan  requirements  are 
set  forth  in  section  905.14.  Weatem  doea 
not  expect  small  customers  to  expand  a 
signilfoant  amount  of  time  and  money  to 
acquire  axpertiae  and  data  to  prepare 
theae  plans.  Weatem  will  be  avaUabla  to 
assist  customers  in  developing  an 
appropriate  strategy  far  preparing  the 
plans. 

Section  905.30  deals  with  the 
applicability  of  the  Power  Marketing 
Initiative.  It  limits  the  Initial  application 
of  the  PKQ  to  the  Pidc-Sloen  Kfiseouri 
Basin  Program — Eastern  Division  and 
the  Loveland  Area  Profects.  Western's 
Program  astablishes  an  overall 
frameworic  for  the  marketing  of  powar, 
while  laoognizing  that  future 
determinations  must  be  made  on  a 
project-specific  beais.  Many  project- 
sptidRc  deleiiHlnattons  are  necessary 
before  any  final  decisions  can  be  made 
on  marketing  power.  Such  important 
issues  as  the  resouroe  available  for 
marketing  in  the  future,  the  size  of  a 
resouroe  pool,  any  adjustments  to  the 
size  of  this  pool,  and  allocation  criteria 
for  new  customers  must  be  decided  on 
a  piofect-spectfic  besis,  with  public 
input  and  api^priate  anvinumiental 
documentation. 

Application  of  the  PMI  to  the  Centrd 
Valky  Project.  Waahoe  Project  and  Sah 
Lake  Qty  Aiaa/hrtegrated  Projects  shall 
not  take  place  in  theabaanoe  of  a  future, 
prDtact-apecific  evahiation  and  decision. 

R»  Central  Valley  Project  and 
Washoe  Project  reeouroes.  all  power 
contracts  between  Weetem  and  its  long- 
term  firm  power  customen  expire  in 
2004.  as  do  the  Weelero-Pacific  Gas  ft 
Electric  Company  contracts.  Western  is 
presently  pseparing  an  environmental 
impact  statement  COS)  for  the 


Sacramento  Area  OfBoe  (SAO)  2004 
markafing  plan.  Waatam  will  not  make 
any  daririnn  at  diis  time  about 
qipUcatian  of  the  PMI  to  SAOreeooroea 
far  tha  poat-2004  time  period.  The 
provisions  of  the  FMI  will  be  writiiin  tha 
of  ahemativas  in  tha  SAO 
^  plan  EIS  for  purposes  of 
impact  aaaaaamanL  Aa  a  nauh  of  farther 
anafyaia  in  tha  2004  powar  marketing 
plan  prooeaa.  Western  may  at  a  latar 
data  propoee  duough  tha  puUic  prooeaa 
adoption  of  tha  PMI  far  SAO  reaouroea 
in  the  poat-2004  time  period.  If  the  PMI 
[Hovision  is  implemented.  Western 
estimates  Aat  an  initial  extension  leval 
percentage  would  be  similar  to  duiae  ^ 
the  Pidc-Sloen  Missouri  Bssin 
Program    Faatam  Diviaion  and  the 
Loveland  Area  Prafecta.  The  additional  . 
resource  pcml  incramenta  daaciflied  in 
section  005.32  would  also  be  applioabla. 

^^liatfion  of  the  PMI  to  dw  Sah 
Lake  City  ^aa/faitagratad  Pn^ecta 
(SLCA/IP)  taeouroee  will  be  evaluated 
alter  its  electric  oower  maricating  EIS  is  - 
cnnplatad  and  die  aasodated  marketing 
criteria  and  oontmct  changes  are 
implemented.  Weatem's  ongoing 
projact-qiacific  EIS  far  tbmSUCA/W 
analyna  power  aurkatiiu  betwaep  aow 
andiha  year  2004-  If  dia  Pm  provision 

<■  ImpUnMHitarf,  KJ  ■  it  ■  i  n  — Hi— t^  ijhat 

an  initial  axtansian  level  paroantaga 
would  ba  similar  to  thoeeiof  tha  PIci- 
Sloan^MissouriBesinl 
Division  and  the  Loveland  Area 
Projects.  The  additional  raaouroa.pool 
incvemanta  described  in  eection  005.32 
would  alao  be  af^licable. 

The  reaouroa  pool  size  far  SAO  and 
SLCA/IP  reaouroea  Kvill  be  determined 
during  a  pr^ect-apedHc  public  procaea 
to  reflect  the  actual  fair  soan  needs  of 
eligible  new  customers  and  other 
purpoaas.  as  dsfaiminedby  yVaatam. 

Westem 


will  evaluate  qiplication  of 
this  FMI  to  other  Weetam  Bnn  powar 
contracts  that  aomira  aftar  Juiuary  1. 
2005 — principalqr  tbe  Pa^ar-Dn^  ipd 
Boulder  Canyon  Projects.  This         ,\  i^' 
evaluation  will  be  publiabadailar  ti' 
sepeiate  public  nooess  and  will  take    ^ 
place  no  more  than  10  yaacs  bafaie 
termination  oi  these  contracts. 

Any  adjustment  shall  only  take  pIao4 
after  an  q>propriate  pidilic  process. 
M^didrawals  to  serve  projed  ine  and 
other  purpoaes  pmvlnad  fcirby  contract 
shall  contimie  to  taka  place  based  en    , 
existing  contract/marynHng  criteria 
principles. 

Section  905.32  addresses  both 
raaouroe  extmaiana  and  raaourcapooi 
aiza.  Weetem'a  policy  on  theee  sunects 
is  es  follows.  For  the  projects  initially 
oovared  under  this  PMI.  tha  pn^act- 
raeciflc  resoiiroe  poob  (including  both 
the  initial  pool  and  totan  inaemanta) 


could  be  aa  large  as  6  paroent  oevdw 
tarm  of  the  oontracttk  Iliaaa-^aaoMtagw 
an  baaed  on  Wastam's  judgment  of  me 
hydropowar  needed  to  maet  a  fair  shara 
of  the  projected  powar  needs  of 
potential  new  custonwwintua 
qpjdicflUe  madoating  ana  atdia  tima 
existing  contracts  eaqdra. 

Wealsm  will  aaiablidhiiicnnMntal 
resouroe  pools  that  make  poarar 
availalda  far  potantial  narar  CHataman 
over  tiaM.  without  dka  dtan^tlva 
influence  of  cnaliag  a  largs  pool  all  at 
onoOf  taefora  die  need  exiili.  AnooMr 
purpose  of  incrememal  mooioe  pools  b 
to  provide  Westem  wfdi  die  flaodbiUty 
to  meet  new  needs  diat  is  iiacaaaaiy 
whan  long-term  oontncts  an  oSsrad  to 
customars.  The  following  tabla 
illustr^  tha  timing  and  siae  of  the 
resouroe  pbol  cnatfon.  as  aj^pJUad  to  tha 
Pidc-Sloan  Miaaoori  Basin  Program— 
Eaatarn  Division  and  tha  Loveland  Area 
nujacp. 


\ 1 

Year 

p-sysp-B^ 

LAP 

2001  ~..~. — 

2004 

4%.     'Jl'. 

tJptol%. 

Uptol%. 

mki, 

Up«Dl%. 

2011 - 

2014  ...... 

Upto1%. 

For  die  Pick-Sloan  KOssouri  Basin 
Program— Eaatarn  Diviaian.  bodi  tha 
State  of  Soiidi  Dafaota  (aiala)  and  tin 
DepertmentofDatei9aO)«fMMa)ha«e   .. 
beoi  allowed  to  transfar  Waatam  powar 
from  one  location  to  wiothg.  A/bm 
aodstipg  contracts  axpin.  Western  will 
raquin  diat  poarar  oonunlliiiants  to 
specific  State  and  Daianeaitaajiat  be 
'■I"mg«'l  union  thn  imntrart  rala  nf 
delivery  exceeds  tha  tolBL  load  at  Oat 
site.  If  the  contract  rata  of  deUwy 
exceeds  the  total  kadat  a  State  or 
Defann  site,  only  tha  awoenpunar  at 
that  site  may  be  tranafamd  to  odiar 
State  or  Defann  sites,  "naaafan  an 
subject  to  negotiation  of  tranamissJoa 
sarvioa  contracts  for  the  ddivny  of 
transferred  power.  To  bA  conilatant  widi 
requimiente  for  other  flni  powar 
daUvariea.  Weaten  wUl  raquinlhe 
daUveqr  <rfa  pn^ortkmalinan  of  fimi 
Pick-Sloan  MiaaouiBadli  Pragtaaa— 
Eastem  Diviaion  powar  at  each  Slate  or 
Dafann  site  la  badi  d»  anmmar  and 
wpinter  aaaaona.  If  a  Dafmn  inalaUaltOn 
or  facility  is  cioaed  after  die  year  aooo. 
tha  allocation  BugF  baafiaoted  by  tha 
report  required  in  aeotian  2029  of  tba 
1903  National  Dsfnn  AutharJastinn 
Act^  Pah.  L.  No.  103-iae.  Section  2929 
requtats  the  Secaatery  af  Bnargy,  in 
consultation  with  tha  Sacntary  of 
Dsfann.  to  submit  a  lapart  to  I 
that  must  contain  laoommendations 


regarding  the  diapotftian  of 
hy^oelectric  powar  aUooations  to 
military  installations  dosed  at  approved 
far  doaun  outeida  of  d»  markwting  area 
of  die  Cantral  Valley  Project 

bi  section  905.33,  the  FMI  extension 
fiormula  is  described.  If  no  better 
infannation  is  available  for  initial  IRP 
planning  purpoaes,  Weston  will 
provide  ■vt'tring  customers  with 
estimated  raaouroe  oranndtmant^Oiaaed 
on  ajqilicatimi  of  the  pocentaguaet 
forth  in  these  procediuas  to  the 
reeouroes  currendy  under  contract). 
Actual  raaouroe  commitment  numbers 
will  be  developed  and  included  in   . 
contracts  as  soon  as  practicable. 

New  customer  eUpbility  is  addressed 
in  section  905.35.  Westem's  policy  oo 
allocation  of  power  to  hew  cuatomers  in 
tlM  fatura  is  as  follows.  In  order  to 
inoease  wideqpread  distribution  of 
hvdrqpower  resources.  Western  will 
allocate  a  fair  shan  of  power  to  eligible 
now  prafannoe  entities  who  do  not  have 
a  contract  with  Weetem  or  an  not  a 
member  of  a  parent  entity  dial  has  a 
■  contract  widi  Vfeatem. 

T)w  wMK^tflc  terms  *f»d  conditions 
aaaodated  with  allocations  to  new 
customen  will  be  detaiminad  during 
fntura,  prt^MA-spadfic  public  processes. 
All  new  ^^licsaAs  for  power  wdll  be 
oonsiderad  and  be  giv«i  an  opportunity 
to  receive  an  allocation  in  acowdance 
with  Reclamation  law.  For  example. 
Weatem  ejqpacte  to  make  allocations  to 
Native  American  tribes  (ss.that  term  is 
defined  in  the  i"H^«ti  Self  Detennkiation 
Act  of  1975. 25  U.S.C.  450b)  for  use  on 
the  reservation  and  potentially  off  the 
reservaticm  under  cBitain  circumstances 
as  detennined  by  Westem.  Utility  status 
will  not  be  a  prerequisite  for  an 
allocation  to  Native  American  tribes. 
Westem  will  also  consider  making 
allocations  to  national  paries  and  public 
maw  transit  agendes.  Westem  %vul 
consider  maldbg  power  available  to 
prefarence  entities  in  support  of  fish 
and  wildlife  (such  as  power  to  pump 
water  to  inoaan  or  improve  wildlife 
habitat)  and  to  firm  up  renewd>le 
reaouroea. 

Proposals  for  providing  allocations 
diiai^toNativa  American  tribn  will 
be  developed  on  a  project-byHprt^ect  . 
basis,  during  the  allocation  of  project- 
spedJBc  resource  pools. 

Western  will  consider  arrangements 
fior  tha  delivery  of  the  benefits  of  cost- 
besed  Federal  power  to  Native 
American  tribes  vrithout  utility  status. 

All  potential  new  customos,  bodi 
utiUtiM  and  nonutdities,  will  be 
required  to  apply  far  power  in  a  projact- 
spadfio  msriEeliqg  plan  by  a  date  to  be 
determined  in  daaproject-apedfic 
proceu.  All  potential  new  ( 


except  Native  American  trftm.  must  be 
ready,  willkig.  and  able  to  receive  and 
distnbuto  or  UM  power  from  Western.  , 
Reedy,  willing,  and  ahta  means  that  (1) 
tha  potential  customer  has  the  fadlitin 
needed  far  the  receipt  of  power  or  has 
made  the  necsaaaiy  arranaaments  far 
transmission  and/or  distributicHi 
service,  (2)  the  potential  customer's 
powM*  supply  contiacto  %ridi  third 
partiea  pannit  the  delivery  of  Western's '' 
power,  and  (3)  metering,  sdieduUng, 
and  billing  arrangaraente  am  in  place. 
Umito  on  the  po«ver  received  by  any 
customer,  as  well  aa  jninimum  load 
raquiraments,  may  be  adc^iled.  If 
required  in  pn^ect-qiedfic  marketing 
criteria,  a  potential  now  custcanar  is 
responsible  fior  transmissian 
arrangammte  beyond  Westem's  system/ 
pointe  of  delivery  neoeaaary  to  receive 
powar  from  Weetem. 

An  esdsting  customer  will  not  be 
eligibla  to  receive  power  frtan  a  reeouroe 
pool  iinlna  Weatem  providn  otherwin 
on  a  project-specific  besis.  A  new 
customer  receiving  powar  from  a 
pn^act-niecific  resouroe  pool  will  not 
oeeUgibM  to  receive  additional  powar 
from  a  subeequandy  available  raaouroe 
pool  incrunent  union  Weetem  provides 
otherwin  on  a  project-specific  bssis. 

i^«rf«H"p  power  marlceting  criteria, 
vdiich  will  remain  in  eSsct  unlen 
amended  by  the  PML  may  be  amended 
in  the  fatiue  if  neoeaaary.  Section 
905.36  addrenes  the  reutionahip 
between  existing  marketing  critmia  and  ~ 
the  PMI.  Any  necessary  amendments  to 
existing  power  mariwting  criteria  could 
be  pursued  at  the  time  Westem 
determines  the  amount  of  resouroe 
available  after  existing  contracts  expire. 
For  the  Oantral  Valley  Project,  Weston 
plans  to  develop  future  mariiLeting 
criteria  during  the  2004  Marketing  Plan 
process. 

The  process  of  implementing  the  PMI 
is  addressed  in  section  905.37.  Modified 
contractual  language  will  be  required  to 
place  resource  extnisions  under 
contract.  For  all  projects  receiving 
resource  extensions  under  the  PMI 
Westem  will  develop  alternative 
contractual  language  M^iidi  would 
allow  die  cnsttuner  to  assume  the 
respondbility  of  acquirinarasouron  to^' 
firm  up  Westem's  hjrdroebctiic 
commitments  to  a  customer  if  the 
customer  so  diooem.  The  timing  of  any 
offars  of  power  to  existing  Salt  Lake  Qty 
Aree/Integrated  Projects  customers  for 
the  time  period  after  2004  may  be 
affected  ^  the  replaoement  power 
prooen  relat^  to  Ion  of  capadty  due 
to  changn  in  operations  at  Ciiea  Canycm 
Dam.  For  tha  SLCA/IP.  existing 
contracte  provide  for  potential  resource 
adjustments  in  1999.  No  contracts  will 
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be  (rfhrad  to  •xisdng  cuaHxiHfs  far  poat- 
2004  SLCA/nP  raKNDCBa  until  tiM 
•na^rri*  of  potantial  rMomoM  in  1909 
has  bMB  ooBBplatad  and  any 
adfnatmants  ara  implaaaentad.  KxiaHng 
power  lalaa  contiacta  require  (hat  this 
analyais  be  completed  by  1996. 
Weetam  ia  connnitted  to  providing 

IBP  t«rfm«r«l  ma^mtmnrm  tn  nwtnwMr^  In 

aectioa  905.40.  Weeton  will  eatabliah  a 
program  to  aaaiat  cuatomere  with 

««nlinir»l  qiMatWiM  rr  ctwtramm  wlaMng 

to  the  dovelapaient  and  implamantatian 
of  an  IRP  or  noall  custcaner  plan. 
Technical  aaaiatanre.  ndiich  may 
indude  puUications.  workahopa, 
mnfcieBoae.  individual  aaaiatance, 
equipmant  loans,  technology  and 
reeouroeaMeaamant  atudiaa.  marketing 
atudiae,  and  other  mechaniama  to 
tranafv  infarmation  on  auargy 
aliciflncy  and  renewaUe  energy  options 
and  proffaaaa  to  cuatoaaera.  will  be 
provided  undar  Weatem's  energy 
aervioae  ftmctions.  Cuatomars  will  be 
kept  tnloBBBed  of  die  technical 
aaaiatance  avaiUde  to  them  in  support 
<rf  their  development  and 
implamantation  of  ntPs  throufl^ 
Waaletn's  aneigy  servicee  pubUcetions 

V.  taflaHiij  laivtew 

Weetem  haa  an  exemption  from 
oentraliaed  ragulatiny  review  under 
Bxaoutive  Ordar  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
ManagMnant  and  Budget  (0MB)  is 
fei]Qired. 


vm. 


PART 


VLEeview  Under  the 
riadUlllyAct 

The  Ragulatory  Flexibility  Act,  5 
U.S.C  601  et  aeq..  requiree  federal 
agandea  to  perform  a  regulatory 
flexibility  analysis  if  a  propoeed 
regulation  is  likely  to  have  a  significant 
economic  impect  on  a  subatantial 
number  of  smaU  entitiea.  In  the  notice 
pn^raaing  the  Program,  Weatem's 
^Administrator  certified  that  this 
Pragiam.  if  promulgated,  would  not 
have  a  «*fF'<*»*^"*  adverse  economic, 
impect  on  a  substantial  number  of  small 
entities.  Western  did  not  receive  any 

f  jwiwMnrty  that  mAArmmaaA  tbs 


VILlaview  Under  the  Papal  wwk 
■  lAd 


Inaooordsnce  with  the  Pqiei  work 
Reduction  Act  of  1980. 44  U.S.C  3501- 
3520.  Western  haa  received  approval 
from  0MB  far  the  collection  of  customer 
infaamaltton  in  thia  rule,  under  control 
number  1910-1200. 


Weetem  haa  eenipletad  n 
environmental  impact  alatemant  on  the 
Program,  pufwant  to  the  National 
Envtronniental  Policy  Act  of  1969.  The 
Record  of  Deciaian  waa  publiahed  in  the 
Federal  laglMar  on  October  12. 1995 
(60  PR  53181). 

PL  lavtaw  iTntlai  fiei  Ilia  Ordar 
12612  • 

Executive  Order  12612  lequirea 
review  of  ragulationa  or  rulae  for  any 
aubatantial  direct  oBkIs  on  Statae,  on 
the  relationship  between  National 
Government  and  the  Statea.  or  on  the 
diatribution  of  power  and 
responslbiMtiee  among  various  knrels  of 
Government  TUa  rule  carriae  out  the 
requirements  of  EPAct  in  a  manner  diat 
reflects  comity  between  dw  Statee  and 
die  United  States  GovenmanL  Weatam 
haa  aaaaeaed  dda  rule  in  1^  of  the 
criteria  in  Sectlona  2  throu^  5  of 
Executive  OMiar  12812.  Wealam  haa 
determined  that  the  rule  is  ronaiatant 
with  thoae  criteria,  and  that  the  rule  will 
not  impoee  aJmiftrant  poets  or  burdsns 
on  Stalee  or  aflbct  the  Statae*  abtUty  to 
discharge  traditional  State  fimctiona. 


X. 

12778 

Section  2  of  Executive  Ordar  12778 
inatructa  eedi  agoncy  to  adhere  to 

nwrtafn  WMpiinfif^B^^^y  In  promulgating 

new  regulations.  These  roquiraments. 
set  far£  in  section  2(a)  and  {JaJHU 
include  eliminating  drafting  enora  and 
needleaa  ambiguity,  drafting  the 
regulations  to  wi<ii<Tn««  Mtigatinn. 
providing  deer  and  certain  legd 
standards  far  affscted  legal  conduct,  end 
promoting  simplificstion  end  burden 
reduction.  Agandea  are  also  inalructad 
to  make  every  reeaonable  eflifirt  to 
ensure  that  regulations  define  key  terms 
and  are  dear  on  such  matters  as 
exhaustion  of  administrative  remediee 
and  preemption  Hie  Depertmant 
oertiflea  that  today's  regulatory  action 
meets  the  requirements  of  section  2(a) 
and  (b)(2)  of  Executive  Order  12778. 


XL  Liet  afSaHede  failO  Cn  Part  80S 

Electric  Power.  Electric  Uttlitiea. 
Energy,  Energy  Conaarvation, 
Hydroelectric  Power  and  Utilitiee. 

lamed  in  Goidn.  Cokcado.  SeptmlMr  21, 
1905. 

|Jkt.Sha*r. 
Atbninittiatot. 

For  the  reesons  set  forth  in  die 
preemUe.  Title  10  of  the  Code  of 
Federal  Regulations  is  amandsd  by 
adding  a  new  pert  90S  to  reed  as  aet 
forth  below. 


906.1  Popoaa. 

806.2  Dafioitlans. 


006.10  ^ipUoriiUity. 

006.11  hrt^pated  raaonroa  plan 

006.12  Sufaanittalpaeoaduisa. 

009.13  Appnvalcrilwia. 

005.14  Small  eustonwplsB. 

006.15  ProcaaaingoflRPieBdmall 


006.16  AxmuallRP, 

006.17  NaMaaq»Uance. 

005.18  Adndnktretive  qipsai 
005.10  FttlodlcisviewbyWatlmL 

005.20  neadamoffadbnnatlanAct 

006.21  Piopam  review. 


006.30  Puipoae  and  applkahillty. 

005.31  T«m. 

906.32  RMaaroa«taBakM»aad 
podaiaa. 

006.33 

006.34 

006.35  New  cuatanar  diglbiUty. 

006.30  MaricattngoilRla. 

006.37 


005.40  Tacfanicali 

Auftarl^  42  V3.C.  »  7152  and  7101: 32 
Stat  308,  aa  ■nandwl;  and  42  U.&C 
Sf7279-7278c 

PART 


•988.1 

The  purpoeee  of  die  Btaeigy  Planning 
and  ManagaiiMiiit  Piugiam  (Piuyam)  are 
to  implement  eection  114  of  dw  Btaeagy 
Policy  Act  of  1992  (BPAct)  and  to 
extend  the  Weatam  Aiee  Power 
Adminiatration'a  (Weetem)  kmg-tarm 
firm  power  leeouroe  comnritmanta  in 
aupport  of  cuatomer  integrated  reaource 
planning. 


f80&S 

Ad!ndnistiiitor  1 
AdminialratorofWa 

AffpHnMit  JBitt^tttd  i'eauii  we  plan 
or  appbcabialRP,  adian  used  with 

integrated  raaoona  plan  dRP)  approved 
by  Weelan  under  dieee  raguktiona  far 
thatcuatomar. 

QiaOooiermaana  any  antitT  dial 
purrhaaaa  fhm  eq»Bcity.  wMi  or 
without  energy.  Iran  Wealam  udar  a 
kMytarai  firm  powai  conHact  Tba  tarm 
includaa  a  mandier^baeed  aeaodation 
(MBA)  and  Ita  dialrfbntlan  or  uaar 
mambere  that  iBoalve  direct  benefit  from 
Weetam'a  power. 


nP  pnpand  and  aubmitlBd  to  ^ 
as  nraaided  naraint  anoapt  far: 

W  TlinBe  ■aaetina  dm  critaaia  far  a 
aaiili  iMiliiiaai  Manailed  in  1905.14 
uis  pttrty  ttML 

(2jaiata  lagiiktwd,  inveetog-ownad 


dimidHfatiity.  and  odiat  JaoMta  of  ifdc 
ahatatikBiBlo  aooovBtlkrahttl^rto 

Bvadniangp 


aupply  leaomeee  on  a  < 
inlagiaied  baals. 

Laoat-coat  opMm  AaoBa«t«pttaBfaa 
providii^  ieHahto  akdrti,  aw  ik  aa  tb- 
declifD  eooaoiaatt  wlidi  wm.  to  dir 


syatait  coats,  tocliwlhig 
attvirdUmanliA 
.To 


any  UMUiacl  with  Wc 
of  fin»  oaiMKAy .  wtdi  or  wkhoul  < 
whteh  is  to  be  dallfaaad  earer  a  1 
of  moaa  diao  1  year.  ThM 
contrtds  far  the  loqg^4acm  sala  of  power 
from  iie  Boulder  Caiman  Pil^act 
MMiter^Jfcttsd  iUwxMfoff  or  MBd 


(1)  an  ontt^  cooqxieed  of  ntflides  or 
8bari|HndMrB:ar 

(2)  fn  aoH^  vdddl^As  asm  apat 
for.  or  eoboontiacli  wMu  BMt  dooB  not 
aanude  power  aopply  raaponafidlftf  Mr 
its  pr^idpala  or  aubootAractora,  «d»  are 
itsm^nbars. 

Smoff  cnstamer  means  a  cualanar 
widi  Md  anniial  odaaor  iMgi  of  25 
GWhfirlaaa.as«««raBiddi«rdMf  . 
psavlins  8  yaaia.  vrhSfAiia  aft  a  1 
of^)iifaitactiaA0B6Di^6rai 
and  tsuMttdaidoalGftl) ! 
wiin  popnr  aiqppiy  1 
dMt  Weatam  flatehaal 


ant  jrunmantd  impanta," 


(b)  Noddog  in  diaae  leguletions  dun 
i!aqidieacnaloinar.tetata»anyacdon 
inoanaialant  with  a  saOniremant 
impoaadlv  the  Ruml  Utilitiee  Service 
or  a  Bioto  utility  oommiesion  which 
I  nop  filings  from  dmt< 


(id  An  intagntodfaaouioa  plan  dionld 
atmpoit  costamardavoloped  goeb  and 
achedBip  The  pka  ahoadd  evdnate  the 
ftdl  range  af  piactioabla  aUamativea  fat 
enany  maouioas,  and  Indude: 

(ifan  aaaeaankent  of  raeouroes  on  an 
eqottaUe  bada.  where  sim|dy*aide. 
damanddda,  and  lenewdde  raeouroee 
are  compared  on  a  fair  and  aocurata 
baaistodBtannina  m  apprapiiate  low- 
coat  aaiauRje  portfdio,  md 

(2)  an  inlegntfon  of  all  options  in  a 


(b)  IRPfe  must  conaidar  elaolricd 
anaigy  laeomoe  needa  and  may 
oonaidar,  at  Oacualanier'a  <^on. 


,  Eadk  IRP  submittad  to 
Waetam  mud  aatiafy  the  fadhiwing 
requinaBanta  of  eection  114  of  BPAct: 
(l)  identification  and  Conqpariaon  of 
AU  PiaoticaUe  Staergy  Bffidancy  and 
Enaigy  Sunf^RaaouroaOptions.  This 
is  an  aaaaeamantand  nonipwiaon  of 
exiating  andfi^use  n^pfy- and 
dfmiffMt-ddf  raaftnHirt  aptiona  available 
to  a  cuatoaaer  baeed  upon  ita  aim,  tjne. 
reeouweneeda.gaogi^hic  area,  and 
oompetiave  aituation.  Identificatian  of 
reaource  ofpttana  avahiatad  by  the 
apadflc  cuatamar.  or  mambera  In  the 
eare  oflRP  mopataU  vee  or  MBAs,  must 
be  provided.  The  options  evaluated 
should  relaba  to  the  reaouioe  dtuation 
uiriqna  to  each  Weetem  cuatomer  aa 
datamdned  by  profile  data  (auch  as 
saivioearaa,  gengraphiral 

loads,  prafeoladgiowdi.  adding  system 
dda.  mas,  and  muoaddinfannalion) 

and kad-farecaala^^-i^^  :-''.' 
'  6)9im(dy-sidBOpdanatndad«.bat 
an  nd  ttnttad  Id.  purcfaaeed  power 
,  oonveadond  or  lanewahle 


00  Dmnanddde  optiona  ahn  die 
cnddnar'a  uae  patlam  in  a  mannar  did 


t  to  die 

H^wHOHk* 

(rii)  riaMlikialliMiB  dial  may  bn  naod 
>Aa  potential  optfanskadude 


inmnds.  and  i  laiiinaw  ial  availability. 

Uv)  The  IRP  diacueaian  nninpering 
laemiiija  optiona  nnwt  ^^M^f*** 

(A)  die  modkod  or  nHonale  need  to 
edeetthaopdonatobeoompasad,    . 

(Blthaoptioosevalnalad,         ^  _ 

(Q  die  aaaumpliona  and  ooata  leldM 
to  die  options.^ 

(I^  the  evduation  mediods,  including 
any  quantitative  and  qualttativa 
mediods  uaed  to  bompere  thareaouroe 
(^Mlpns. ■ 

(2)  An  IRP  mud  indude  an  action 
plan  covarlng  a  miniittum  padcd  of  5 
yeara  deecriUag  apedflc  adiona  die 
cnatomar  will  take  to  imptamant  ita  IRP. 
This  plan  nunt  ontline  oodi  ahort-tarm 
(2  years)  and  long-term  (S  years)  acttona 
propoeed  for  inylementation  during  tfaa 
period  covered  by  the  plan.  TIm  action 
plan  mud  attmmarire  d»  load  profile 
data  and  addieaa  thia  reenlts  of  die 
reaouroe  evahiatian.  VHiere  a  customer 
is  impkmentiag  integrated  reaource 
planning  in  re^onre  to  State.  Faderd. 
and  other  initiativaa.  Weetem  win 
eoc^  action  {dans  of  other  dim  2  and 
5  yeera  if  they  anbetantially  comply 
wtth  EPAcL  For  dioae  customers  nd 
floqperiandng  or  adidpeting  load 
growth,  the  action  plan  requlrenaant  far 
the  IRP  may  be  aalkfied  by  e  diecuaeion 
of  cuneirt  actiona  and  prooadaraa  in 
jdaoe  to  reevaluate  periodicBlly  die 
poadble  future  need  far  new  reaoufcaa. 
"Ae  action  plan  must  indude  the 
following  four  itema: 

(i)  Ae£m8  the  cuetomer  expecU  to 
take  in  aooompliahing  die  gods 
Identified  in  the  IRP: 

(ii)  Mthidnnes  to  be  used  to  evduate 
accomplishment  of  those  actions  during 

(Ui)  Qaantifiad  estimated  energy  and 
capadty  beneftta  frv  eecfa  action 
planned;  end 

(iv)  Kartmded  or  propoeed  coelalar  - 
imdamenting  each  action. 

(S)  An  IRP  nwst  deeignate  lead-coet 
mtiona  to  be  uttUmd  1^  die  cuatomer. 
lUa  raqdiee  a  oompaiartveevalytlon 
of  supply- and  demenddda  aaaooioea 
using  a  riwi^^*— ?» euainmic  evaluation 
methods  Thia  evaluation  ahould  identify 
die  moat  ood-efiaotive  energy  aervioee 
to  die  coneumer,  tddng  into  aooouat 
feliahiHty,  economics,  price,  adveree 
mviraunsmd  eBads.  riak.4nd  all  odiar 
Sactors  iafliiendng  die  quality  of  energy 
aervioea.  flie  analyaia  mould  conaidar 
inqnds  on  suppUaae,  distrflwdon 
entitiea.  and  and-nm  oonaumera.  aa 
qtpUcdde.TliaraaouToeaelection 
prooeae  andcrilalia  nuat  be  axpUdt  and 
identify  daa  rationale  far  adaction.  An 
IRP  may  atiika  a  reaeanaUa  balance 
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thB  bads  for  dM  dKWea  and  en  ahoir 
in  dto  RP  that  (bcUimg  won  band  on 
awaonaMaandyitoofiaaniiica 
options  and  eBvifOinMBty  aflacta. ' 
fMoaa  to  pobUc  iiqNit.  or 
I  taquifad  by  Faderai  or  Stala 


(4)  To  dM  axtant  piactkaUe.tha 
cuatonar  ahall  minLniaa  adirana 
anvirasunantal  afhcta  of  naw  laaouica 
aomiiaitiaBa  and  docamant  theae  eflorts 
in  ua  DV.  Cuatomara  ara  oaither 
pndudad  from  nor  laqidrad  to  include 
a  quantttatlTa  analyaia  of  anvironmental 
extemalltiaa  aa  a  part  of  thair  intagntad 

wnii»r»pl«iiilngiiiw»M  fSiatnanarra 

ara  raqiuind  to  incnide  a  (juaUtBtiTe 
analyrfa  of  anviranmantal  aflbcia. 

(5)  In  tho  piaparatian  and 
davakpmant  clan  IRP  (or  any  mviaioo 
or  aaMndmant  of  an  KP),  ample 
oppoitonity  far  fdUpublic  puticipation 
anall  ba  providod.  Tim  IRP  ahall 
daaaibalMwr  die  cuatcaner  gathered 
intnrmation  fcom  the  public,  iibmtlfied 
public  conoama,  shand  information 
with  the  public  and  raaponded  to 
public  commants. 

(i)  Mawbei  bawd  anodatians  and 
their  mambwa  must  damonatrate  public 
pattidpatian  in  the  preparation  and 
devalapaiaat.  revision,  or  amamfanent  of 
the  IRP.  Na  specific  number  of  meetinga 
iaraqnirad. 

CU)  Aa  part  of  the  public  partic^iadon 
proceas.  die  govaniing  body  <rf  an  MBA 
and  aadi  MBA  member  (such  aa  a  board 
oldiractara  or  dty  council}  must 
qiprove  the  IRP.  confirming  diat  all 
requirements  have  been  met  MBA  aad 
mamhar  apnrovala  must  be  indicated  by 
signatura  of  a  raaponaible  official  in  the 
IRP  sidanltted  to  Weatem  or  by 
dnriimalalinii  of  paaaans  of  an 
approval  raaohition  by  Uie  appropriate 
governing  body  inclnded  or  rafiaired  to 
in  the  IRP  si^anitted  to  WeetBRL 

(iii)  For  Western  cuatoman  dial  do 
notpuicbaae  for  raaala.  audi  aa  Federal 
and  State  govamment  agandea.  the 
public  partidpatian  requiremant  ia 
aaliaftad  if  dMsa  ia  laview  and 
caaMmauca  by  a  top  manaQwiaiit 
official  with  raaouroa  aoquUtion 
raaponsibility,  and  the  concurrence  ia 
noted  in  the  IRP  submitted  to  Western. 

(ft)  An  IRP  must  indude  load 
foracaating.  Load  faracaatlng  should 
indoda  dau  vdiicfa  raflecu  the  8i». 
type,  laaouroe  conditions,  and 
aamogiaphicnBtura  erf  the  customer 
using  an  aooapted  load  fiaiacaating 
methodology,  t««^hM*ing  but  not  Ibnited 


in 


(7)1 
ofvalkiadngL 
order  to  ilalai  iiii»a  iHiadiar  dbjacU»aa  in 
die  IRP  afabali«  mat  Tbaaa  vaUdaUon 
methods  miMt  inchide  identifioatlon  of 
the  baaaliaa  fram  wfaidi  a  cuatonar  will 

ithabanelltaafttalRP 
hnpii^Miti^^li^  Baaeiine  data  that  ia 
unavailable  should  be  idanlliBd.  A 
reasnnaMa  balance  muat  ba  atnidt 
between  the  coat  of  data  collection  and 
the  benaOts  rsattMng  firora  obtaining 
exad  information. 

IM&lt  taiiiilMypiunianaL 

(a)  An  IRP  submittod  to  Weatem  for 
approval  must  have  anfBdant  detail  for 
Weatani  to  oonfinn  It  meals  the 
requiramants  of  thaae  raguhtfona.  Only 
one  Dtp  is  required  par  cuatomar, 
rugardkwa  of  the  nunrtwr  <rf  long-term 
firm  power  contracta  between  the 
cuatomar  and  Weataan. 

(b)  Cualomars  ougr  submit  IRPi  to 
Weetem  under  one  of  the  following 
optiona: 

(1)  Qistamers  may  stdmit  nPi 
individaally. 

(2)  MBAa  may  aufaanit  faidivldMl  IRPa 
for  eedi  of  their  membera  or  aidantt  one 
IRP  en  bdi^  of  all  or  some  of  their 
members,  diat  ipedflee  the 
reaponaibiHtiea  and  partidpation  levek 
of  individual  mambara  and  the  MBA. 
Sudi  IRP  or  IRPa  shall  conatitute  the 
MBA'a  IRP  wham  the  MBA  auboontncta 
or  acta  aa  an  agant  but  doea  not  aasume 
po%»ar  aiqipfy  ra^ponalbili^.  Any 
member  of  an  MEA  may  aimmit  an 
individual  IRP  to  Weelem  in  Ueu  of 
induiion  in  an  MBA  WP. 

(3)  btegrated  reaouioa  plamlBg 
oooparadvee  approved  by  Weetem 
pursuant  to  pang^iA  (d)  of  this  secdon 
moat  adfamit  an  DO*  for  Ita  members. 

(4)  Customers  that  Weetan 
detnminee  to  be  amall  cuatomara 
pursusnt  to  secdon  005.14  may  subndt 
a  small  raistomar  plan  in  lieu  of  an  IRP. 

(c)Sdiedulee. 

(1)  Except  as  provided  in  pera^ph 
(c)(2)  of  this  section,  customers  must 
submit  their  initial  IRP  to  the 
appropriate  Area  Manager  no  later  than 
1  yeer  after  the  effiacdva  dale  of  dda 
ride,  or  after  becoming  a  customar. 
whichever  ia  later.  Approved  IRP 
cooparadvee  ahall  be  dknaad  IB  montha 
from  Weetem 's  approval  of  the  IRP 
coopendve  raqueet  to  submit  an  initial 
IRP. 

(2)  Every  customer  must  piDvide 
writtsn  noHflcation  to  Weetem  if  it 
intenda  to  seek  approval  for  IRP 
coeperadve  or  small  cuatomar  status. 
This  aodflcadon  must  be  provided  by 
the  customer  to  the  Weetem  Arse 


M, 

IMS,  or  wttUB  30  dqra  from  dw  time 
it  booanaa  a  custanar,  whichfavar  ia 
later. 

(3)  If  an  IRP  aubnUtal  to  faiad  to  be 
inauffidant  afiar  Waalan  rafiew.  a 
nodoa  of  defidaBdaa  ivill  ba  providBd 
to  tba  em^rOat  aofamittad  the  IRP. 
Weetem.  awwliiiig  togadiar  widi  the 
cuatomar.  win  dateimina  the  time 
allowaUe  for  maufandtdag  tte  Oa>. 
Howravar.  Aa  dma  alkrwad  for 
raauhmittal  wyi  not  be  maatar  dian  8 
mondia  altar  dto  date  ofdM  dia^qnoval, 
unleM  olharwiaa  provided  by  ooBitnd 
language  in  aflKt  M  of  the  effBdlve  date 
of  ubaee  ragnlatiana. 

(4)  l^pdatad  DIPS  moat  ba  SBbmittad 
to  the  apnmprlate  AwManagar  aveiy 
S  yaaia  uter  Weatam'a  approval  of  the 
inidallRP. 

(5)  Amandmanta  and  Niviaians  to  IRPs 
mn  be  aufateittad  at  any  time. 

(d)  Waalan  Aall  leepoDd  to  IRP 
Goopeaadva  alatea  raqueeta  idthin  30 
days  of  raoe^  If  araquoat  for  IRP 
cooperative  atetnaia  dla^provad.  the 
reqiiaaHng  cuatomara  awiat  auhmit  thdr 
initial  DtPs  no  later  than  1  year  after  the 
date  of  die  kiter  of  diaapprovaL  Any 
atdMequent  laqueato  by  cuatomars  for 
IRP  cooperative  atatua  will  be 
leqiondHi  to  by  Weetem  widiin  30  daya 
of  receipt  af  die  raqiiBaL  Weatem's 
approval  of  DIP  cooparativB  atatua  will 
not  be  based  on  aiqr  poteartial  maniber'a 
frOntiafitttal  atatua  with  We 


IMLia 

(a)  IRP  or  anall  cuatomar  plan 
approval  will  be  beaed  upon: 

U)  whether  the  Dtp  or  anall  customer 
plan  sadafMtorilyBddwaeea  die  ditaria 
in  than  ragukllona:  and 

(2)  die  reaaonablanen  of  dw  ntP  or 
amall  cuatomar  plan  given  the  ain, 
^ypa.  rnouroa  naada,  gaoTOihic  area, 
mid  corapatitiva  aituation  oftha 


(b)WealaQwiU  review] 
choion  in  accordance  widi  aaction  114 
of  E^Ad  and  than  raguladona.  Weatam 
will  disqqprove  IRPs  tf  r 
do  not  meet  the  reeeonahlenan  teel  e 
faith  in  (aX2)  of  dOa  aacdon  and  the 
proviaiona  of  aadion  114  of  EPAct 

(c)  Whan  a  cnatamar  or  groiqi  <tf 


leeouroe  planning  under  a] 
napondingtooiMrFa" 
odur  inidadvea.  Weatem  abaU  accept 
end  approve  audi  a  plan  n  long  n  die 
IRP  euhalantiaUy  oooqilin  wldi  dte 
raouiremante  of  than  ragttladdnB. 
(d)  In  evaluating  an  IRP  or  amall 
cuatomar  plan.  Weatem  iliaB  oonaider 
water  planning,  eflteiancy 
improvanwnta,  and  conaarvation  in  dw 


pun 
dwt 


pifaida  tester  ,utfB9 


(a) 


part  oflte  omraH  lamk^msii 

Tb  dteJHrtaat  pncdbllf  cMlaiMn 
ahoiddtconvafrtdipr  water  aawnp  to 
energy  "vatuai. 

•tQi..i4,.ai 

^Snall 


requestto 
inlieuof 


anIRP. 


>W 


total 
dteS 
datewfUba 


todteitepMab' 
tor 


lavaliteidanaqEf  aabaand 
Docunantation  of  lindtad 


alaph«indiadadla«i 

(bniraaltenahattn.  ^     ^ 

cnatente  atatua  lamteata  within  30  JKf 
of  moiipt  of  Am  raoneat.  tf  anwaat  for 


thai 

toidallRP  no  later  dtenl  1 

date  of  dw  latter  (tfdiaaniamlr^Ai^ 


toby  Weetem  wtddn  SOdafa  of  noalpt 
ofdtottqaaaL 

(Of  ••- 


of  SmaQ  Q^atomar 


(1)  Evaiy  narontlw  annivaaaaiy  of 
aubniltel  oMhaplan.  saaU  cnsteoan 
nraat  aufamtt  a  lalter  to  WaateoB 
verfil^rlng  diet  didr  annual  anaigy  sak 
or  uaaga  Is  2$'OWhtv  Ian  avernad  o 
AipaavkraaS^yatea.  andidandfying 
dwlr  addavamante  agdnst  their  tented 
action  plans.  Hw  latter  will  ba  used  fi« 
overall  propam^tvahtedan  and 
compaiiaon  with  <ha  customer's  plan, 
and  for  vadfication  of  conttauiad  amall 
customer  atatuB. 

(2)  A  cuntenar  oaaan  to  ba  a  small 
customer  if  it:  ' 

(i)  exoseda  total  annual  anaigy  aaln 
or  usaga  of  2S.GWh.  n  avengad  ovar 
the  previoua  S^yeara, 

(ii)  becomn  a  mambar  of  a  {oint 
action  agancy  or  GitT  ooopen^ve  with 
power  auppqr  raapenaibiltty.  or 

(iii)  no  kmgar  has  a  limited  ecnmanic. 
man^prial.andraaoMicecapabiUty. 
Waatem  will  w«nk  ¥ridi.#  oustomar  who 
loan  saaaU  piamnar  statue  to  develop 
an  appropriate  achadule.  no  longer  than 
1  year,  for  submittal  of  an  IRP. 

13)  Marabaraldp  in  or  contracting  widi 
m  MBA  diet  don  not  have  power 
auppty  MqMnatfatiity  diall  not  affsd  a 
customer's  status  n  a  amall  cuatoaMr.  A 
aonll  cuatomar  plan  or  annual  lattar 
maiy  ba  aubmttted  by  or  throu^  an 
MBA  dHtdonnoibave  power  8iq[>ply 
raaponslbility. 


anntvaraary  date  of  diacunandy 
appUcaUaBQP. 


«yportiwltintomaatftdan<      _ 
aenrict  reqoiremante  uaing  daniand<aidB 


leeouicee.  and  odur  propamaHtttwffl 
piovtdantailconainnatfwiA 
electTldty  at  the  hiwatepoarlKla  eai«r- 

(2)  teteiniaa.  to  the  aBttaot  • 
practicable,  advem  ewtoimantel 
eflsct^end  *jfi;- 

(8)  praaent  In  i 
flbttoiShig  Infomtetian: 

(Dcustome 
number,  end 

(iQtypeofi 

(iU)|aun«nt  anaigy  and  demand 
prafiln  and  date  on  total  ananalte 
aaln  4nd  uaage  far  the  previoua  5  yens: 

(iv)iHtine  anany  aarvien  pntadians: 

(v)itemannerm 
(c)(l)and(2)ofditei 
conaidered;  and 

(vi)  actiona  to  ba  implamanted  I 

dwniMtSna^ 

Xd)  TV  fitel  anall  custooMr  ]^  vuat 
basobmitlad  to  the  appropriate  Waalpil 
Am  llan^arwtdriy  1  yaaraftar 
WeetafEa's 


Westsm  shall  review  all  Dtp  and 

W""lt  ffilft^'— *  p^  ittwntttiiU  Mid 

notify  the  submitting  entity  of  the  plan's 
aoo^tafaility  widiin  120  days  after 


must  iuhnit  in  wvilinga 
plan  tfvtey  3  years. 


IMB.13  Aanaai  ny  ptngtan  lapofte. 

Dtp  progran  reports  must  be 
submitted  eech  year  within  30  days  of 
the  annivaraa^  data<tf  the  qiproval  of 
dw  cunontfy  i^pliceble  IRP  in  such 
fonn  and  rf^ttytntng  sudi  infcxmation 
n  to  describe  tlwcostamer's 
^jx^^wnr^^**""*"**  achieved  pursuant  to 
the  adkm  plan.^  innhiding  projected 
goala.  inquaniantatian  adteduln,  and 
Tseourpe  eiqwndituras,  and  energy  and 
capadly  bene&a  and  renewable  eneigy 
develqmanteadiievad  n  compered  to 
dioa»antidpatad.  Manured  valun  are 
prefaned.  but  mionahln  estimatn  ara 
acceptable  If  meaaurament  is  infterible 
or  not  ooat-«flactive.  In  lieu  of  a  nparato 
ptugram  nport,  aU  infnrmatinn  ftttn  the 
propen  report  may  be  oMnbined  with 
any  otibar  report  diat  the  custuner 
aubmite  to  Wsetem,  at  the  cuatcmar's 
diaoation,  if  that  report  is  submitted 
within  30  d^s  of  dw  approval 


!•)  the  paul^  sat  fiirdi  In  dds 
aecdonshallJw  laqpeaad  far  ftihira  to 
subndt  or  rendanit  an  IRP  or  amall 
customer  iden  in  aoQordanoa  with  Aen 
mgulations.  Tlw  penalty  ateo  will  be 
ImpoaBd  wbm  Waatam  finds  diat  the 
cuatomar'sactivitin  ara  net  consistent 
widi  dw  appUcaUa  Dtp  or  small 
cuatomar  pun  nnlan  Weetam  finds  diat 
a  good  fiiith  afiort  hn  baen  made  to 
oompfy  wtth  dw  approved  IRP  or  amall 
cuatomer  plan. 

(b)  If  it  ^ppean  that  a  customer's 
activltin  m^r  be  incbnaistant  with  dw 
appUoUe  IRP  or  email  custoaawr  plan. 
Western  will  so  notUy  the  customer  and 
offar  the  customer  30  dqrs  in  vdiicfa  to 
provide  evidanoe  of  Us  good  fdth  effort 
to  comply.  If  the  cuatomer  don  not 
ooited  dw  ^pacified  defidenqr  or 
submit  au(^  evidence,  or  if  Weetem 
finds,  after  receipt  of  infomwtion  from 
the  cuatomer,  diet  a  good  faith  effort  hn 
not  been  mode,  a  penalty  ahall  be 

(cj  Western  shall  provide  written 
notice  dftlto  impoettion  of  a  penalty  to 
dw  cuatomer.  and  to  the  MBA  or  Dtp 
cooperative  where  MpUcaUe.  The 
notice  must  spedfy  me  reesons  for 
imposition  ^dw  penalty. 

(d)  bnpoaition  of  Pen^. 

(1)  Beginning  with  the  flBBtfiill  billing 
period  fallowing  ^  notice  qwdfied  in 
paragiqdi  (c)  of  this  section  a  surdiaige 
of  10  peroent  of  the  mondMy  power 
diaiqgn  will  be  impoeed  uirtil  the 
deficiency  qwdfied  in  the  notice  to 
cured,  or  umil  12  months  psss. 
I»ovided  that  no  sudi  penalty  ahall  be 
immediately  impoeed  if  the  customer  or 
ite  MBA  or  DtP  co^wrative  hn 
requested  leconsidaraticm  by  filing  a 
written  aj^peal  widi  the  appropriaie 
Am  Mani^.  pursuant  to  905.18. 

(2)  llie  surchaige  impoeed  shall 
increase  to  20  percent  for  the  second  12 
mondis  and  to  30  percent  per  year 
thereefter  until  the  defidracy  is  ciued. 

(3)  After  the  first  12  months  of 
tmpoaition  crfthe  surdiarge  and  in  lieu 
of  impoeition  of  any  further  surdwroe. 
Weetem  may  impon  a  pmalty  «diidi 
would  reduce  the  resource  delivered 
under  a  customer's  long-tom  firm 
power  cootradCs)  by  10  percent.  The 
resource  reducti<Hi  may  be  impoeed 
either 

(i)  wdien  it  appeers  to  Western  to  be 
more  efiedive  to  aaauracustomar 
compliance,  or      VfTr:.  . 

(ii)  f^ien  audi  reduction  may  be  more 

coat-effective  for  Western. 

(4)  Hw  penalty  provisions  in  existing 
contrads  will  ocmtinue  to  be  in  effsd 


Uin 


»« 


/  VbL  flO»  Nou  in  /  VMaf,  Octehf  M. 


*4i! 


with  tht  ftnt  Ibll  b^«  IMdod  aftv 

wilwilHwihy  1  BMriwf^Mwd 
aModtfkn  on  iMhalfof  its  mnbrn 
i«riHra  a  ringi*  nMnbat  doas  not 
ooaqrij,  a  wnaltjr  or  wittfknral  diall 
M  iflnpiMMi  v^QB  tiM  MBA  OB  ■  pro  lata 
bans  IB  pfoportoB  to  flutt  flMBibar's 
Aart  of  te  total  MBA's  {Mmarrsoshrsd 
noBi  WaalsBi.  In  sitiiaHiais  iBTolvfag 
noaooBi^iflBOB  bjr  a  nsa^sr  of  an  IRP 
oooMntiva,  any  Mfplfesids  psaahy 
diaU  bs  impoasd  Oractly  i^on  that 
BMBriior  If  It  Ihs  a  Ann  povMT  ooafraot 
with  WasHm.  If  flia  BP  mopaiatlw 
BMBobsr  doas  not  hava  a  fbm  powar 
oootnct  widi  Wastsni  thaB  a  panalty  or 
arithdmval  dtall  ba  impoaad  iqMB  tta 
manMi's  MBA  or  paiaaMypa  satlty  ob 
a  pro  nia  baiis  in  proportion  to  that 
manriMr't  share  of  tiie  total  MBA's 
powai  rsoaivad  fron  Waslsni. 

flM&li  AdMnMntaaappMpswoaoL 
Mlfa 


dissgrseswittt 
Waolsm's  dManninatioB  of  tha 
accaptaMBty  of  JU  BP  siihmittal.  its 
coBiplianoa  with  an  apptovad  IRP.  or 
any  odisr  ooBqilianoa  issua,  dia 


by  filing  a  wiittan  appaal  with  tha 
i^nopriata  Aiaa  Managsr.  Appaab  may 
be  suhBiittad  any  tima  such 
diaa^sBOMnts  occur  and  should  ba 
qiai^  as  to  tha  nature  of  tha  issua.  the 
rsaaoBS  for  Aa  rtisagjreamsnt.  and  any 
odiar  partinsBt  facts  wliidi  tha  customer 
baUovas  shonld  ba  brought  to  Woatam's 
atlBBtiaB.  Tlw  Area  Msnagsr  will 
rs^ond  widiin  45  days  of  recalpt  of  tha 
appeal  tf  leaolutian  is  not  acfaiavad  at 
ma  Area  Offioa  level,  a  fardiar  appeal 
may  tfaaa  ba  made  to  the  Admidstiatar 
wko  will  rsspond  within  30  days  of 


(hlupioa  lecpMst.  Western  wlU  i^ee 
to  use  ■mtnally  sgpasabie  ahemative 
diqmta  laaohitioB  prooaduns,  to  the 
axtaat  allowed  by  law,  to  laeohe  issues 
or  disputes  relating  to  oompUanoa  with 
POP  laguiismsBts. 

(c)  Wartm  sh^  not  irapoae  a  penalty 
while  aBmpeal  process  is  pending 
However,  if  the  appeel  is  unsuooaesful 
for  the  oustoBMr,  Weatam  shall  impoee 
tha  peaalty  ratioaottvaly  from  tha  date 
the  panaltv  vrould  have  been  aaseesed  if 
an  appeel  had  not  been  filed. 


IBeginolagS] 

WeetamshaHL 

IvaKPiandttie 

emrftabiefltf.TliBsafwiiwrsawlB 
additiOB  to.  and  separata  and  qiart 
from,  tha  review  of  initial  OtP 
sutanrittab  and  i^dalad  IRPi  made 
undar  M  WS.11  and  906.19  of  Ihaaa 


(a)  The  Pmrer  Mar  tlli^  InMativa 
(PMOl 


(cd  Waatam  win  laviaw  a 
Mfraaaatativa  aaa^la  of  BRPe 

ranraasBiaDve  sanqiiaa  wiu 
nvs  that  reflect  dwdi^ 


powar  ca8iammfBr«  pariod  af 
oayoBfl  ma  ao^taatlaB  dafta  of  diair 


prafacts  oovarad  by 


(b)TliaW< 
thia 


of 

of  tha 

an 
will 


PMIsppliaBlo 
tltia 


DttisioBaad 
CAD-Tlie 
prafsolslodw 
widi< 


WaatHB.  At  a  ndniauBB. 
review  a  sample  of  IRPs  from  dre 
foUowii^: 

(l)IHPBindiratlng  a  need  to  acquire 
resources  to  die  IRP  stody  period; 
(2)  KPs  prepared  by  individnal 
i.IRPoooDan 


to  any  ^ppUmlde  ptoiect-apadllc 


(3)  BVa  Oat  do  not  show  plMs  to 
implsBMitf  DSM  {Hognma  in  die  RP 
studypariod. 

(d)  Palodic  reviews  may  coaaiat  of 
any  oomfainatiaB  of  review  of  the 
custoaaar's  annual  Dtp  progress  reports, 
telephone  interviews,  or  on-«ite  visits. 
Westani  will  donimwnt  thaee  periodic 
reviews  and  shall  report  OB  die  reeults 
of  tha  reviews  in  Western's  annual 
report. 

•M&JO  nBedaanofManMlenAet 

IRPs  and  asaodaled  deta  auhndttad  to 
Weetam  will  ba  made  avaiUUe  to  tha 
puUic  unleee  Waatam  has  dalanined, 
purraant  to  10  CFR  Part  1004.  diet 
particular  information  is  a»Bipt  from 
public  access  under  the  Pteedcn  of 
InfinaatiaB  Act  (POIA).  Qistomsrs  may 
request  confidential  treatment  of  all  or 
part  of  a  Bufamitted  document  under 
POIA'e  axamption  finr  oonWdawtial 
business  infonnatiOB.  Materials  so 
deajgnsted  and  fiddch  Weetam 
detenninee  to  meet  Ae  aatamption 
critaria  in  tha  POIA  will  be  treated  as 
oonfldential  and  will  not  be  diecloaed  to 
thepublic 


iwiU< 

>  for  20  yaaw  from  the  date 

nistoBiaii  wiui  long'fnB  flm  power 
contracts  from  nrofacts  identtflad  in 
sactlaB  805.90(h). 


Ca)  Waatam  wHl  aactSBd  a  prafaot- 
•pecUlc  perosmsis  <tf  dw  mailDBtaUe 
reaouroe,  delBiBdned  lo  be  availahle  at 
the  time  ftitum  reeouvoe  extaBsiaBS 
begin,  to  exiating  cuatoBMn  adth  long> 
term  firai  power  ooatoacta.  Iba 
remaining  unextendad  power  will  be 


uaed  to  eataUiah  pra)aot<«pedfic 
reeouroe  poola.  An  initial  level  of  00 


percent 
beextai 


will 
axtaadad  for  tha  Picfc^Sloaa  Missouii 


dw  Lovdnd  Arse  Pmlacts. 

ito 
i8haU< 
a  pro)ai?l  spai'lHi  rseowoe  pool 
incsBBMBt  of  im  to  an  adi^ftfaBal  1 
percent  of  die  loBg-tami  asaikatdile 
reeouroe  under  oontmct  at  fte  time.  T^ 
dae  of  dw  additional  saeooioa  pool 

increment  ahaU  ba  detamdaad  by 
Wealara  baaed  od  oaBsMBMttoB  of  die 


md  other  appropriate 
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(t^lbainilialpoQl 
baapi^tatha 


A«|l 


fiitura 
Subaa 
to  die 
time. 


■tdwtfaaa 
lalHian^ied 


,  shall  take  {dace  only  after 
an  appropriate  puMtc  procaaa. 

(d^TfcafbnnnlaaatfcrthiBperegwph 
(a)  of  ttia  aactkm^ao  ahoold  Wuaad 
III  iliileiinlun  Ihn  amnunts  nf  flmi  pmirnr 
sobfact  to  wididnwal  at  5-yaer  hUnrvala 


wflUng,  and  able  to  purrhme  power 
from  Waatam  OB  a  wfaokeela  bests  for 


idiaUhe 
Htewldidrawala.ai2 
Domman-aod 
wmuBaarais  ooniD  na 
ddMdtffood 

I  fMJ  ^l*"  Mil*!***  to 

idw 


fagrpm 


)  need  would  be  up  to  1 
~  I  (rfthe  two  wididrawal 
bmKstunitiaa.  and  the  formula  would 
nee  die  cuatomer  CROD.  profeet  CRQD 
and  the  reeouroe  under  ooBtrect  el  die 


|i08J4    AdI 

Weatam 


AayaddllkiMlafalkiib 
wiUbauaadmfidlofwa: 


(1)    _ 
cuatomers  but  not  aOomted,  or  ■ 


under  cuiitf  tJ,  thia  powar  wtu  be 
■  lMriato« 


oSiran  OB  a  pro 
diet  oouliibwiad  to  ma 
^o^appUoalioBordie 
fonmia 


ihi|90B.99. 


(2)  upowarmaomom  m 
avai]dblaaa*aaaallofdw 


of 


acMuko 


toWa 

ddaitowartoi 

flnBiig] 

opanptoBal  flaxlhaity,  aell  diaaa 

iaeoi4'oaaoBa|iM»HwihhaaiB,cr 

allooale  the  power.  .    '       "    " 

tffiinpflfttfiwiny;wr****—r*"**»— ***" 
S008il7.Wa 


arm  lb  asdadiM  cnatoman  dMt  am  In 
comilianoa  wtth  Subpart  B,  anbfaot  to 


withdnwaL 


(a)  the  aamunt  of  power  to  Be 
extended  to  an  asditiBg  cwComsr 
be  delamdnad  aooordtng  to  dda 


:BateofpBttvaqr 
(CROP)  todagr/tolal  praiact  CSKX)  under 
ooBtmot  today  x  Brajaet-^padfie 
peaoantMS  X  manBBlafala  naouam 
deteadned  to  ba  amttdUa  at  diatfaBa 
futaof  ] 


(h)' 

vmy  by  aeaaoB.  die  fonaHla  shatt  ha 
need  ian  a  aaaaoaal  bmla  to  datanniaa 

pro  rata  apprearih  shall  ha  Bsad  for 

^^DatenBiBBttoB  oftha  amomrt  0^ 


ooBtmda 


if 


Hpfoelaiona. 
dwil^toai^ust 
coBunittedtodl 
widi  long^aim  nm  power 
contmcta  only  as  required  to  raqtoBd  to 
diangsa  in  hydrology  and  livar 
opaaatiflBai  aoBoept  aaomarwlM 
aiqiwmlyproviowiinthamregulationa. 
Ihidar  ooBtmds  that  extaBd  raaourcm 
undar  Ala  no.  aodating  cuatoBMn  shall 
ba  gbraB  at  least  S  yaen' notiOB  beiom 
ailjiialiuanta  are  made.  New  cuatoamn 
■say  reoelve  law  notka.  Tha  aariiaat  that 
aiqr  noiioa  uider  thia  aactlaB  diall 
baooBM  effscttve  ia  die  dairdiat  oxisdng 
ijuMlmctual  oomwiitmanla  ajyiie.  Any 
aiQuabnant  shall  onfy  take  plaoaafkar  an 
a]^p(MKiala  piiUlc  prooeea. 
Mn&Aawda  to  aesvepro)act  UM  and 
odwrpurpoamprovidad  for  by  contract 
diall  cantfama  tolaka  place  based  on 

Gontnct/maifcating  criteria 
piinci] 


(a)  AUocadcfla  to  new  cuatoman  from 
die  psofact-qwctBc  reeouroe  pools 
aatsblished  under  $  905.32  shall  bo 
detatminad  diroufl^  aepereta  inddic 
procaews  in  each  pat^act's  maricsting 
area.  New  cuatamars  receiving  an 
aUocatf  on  muat  execute  a  kmg-tami  fimi 
power  coiotzect  to  receive  the  allocated 
power  and  am  required  to  con^Iy  with 
die  OtP  requirements  in  this  part. 
CoBtracta  with  new  custwnew  shall 
eoqiire  OB  the  same  date  as  firm  power 
ooBtmds  widi  all  other  customare  (rf  a 

*       * 

(UTb  be  digttda  for  an  allocatton.  a 
potnnliel  nnw  nutnmnr  must  hn  e 
psafaranoe  onttty,  as  defined  in 
RadamatioB  law.  within  die  cunently 
aalafaliahed  aadsating  asm  for  a  prolKt 

(c)  EntitiM  that  dedre  to  purcham 
power  from  Weetem  for  reeele  to 

n,  tnduding  mnnidpalitiae, 
ivee.  piddle  utility  districts  and 
;  power  diabicta.  must  have  utUiQf 

.Nattve  American  tribes  ai«  not 

subject  to  thie  requiremeirt.  Utility 
status  means  that  the  entity  has 
reqwnsiWmytomeetloedgrowdi,has 
a  distribution  system,  and  ia  ready. 


oooperati^ 
pidwcpoi 


reeala  fo  retail  ooBauman.  To  be  eligible 
to^iply  for  power  availabla  bom  a 
project's  hdUal  raeourm  pool,  thoae 
antiUw  that  daeire  to  poiGham  Weetam 
power  for  rmala  to  uamimaf  ■  muat 
have  attained  udl^  alalna  by  Deoember 
31. 1990.  for  die  Pick^Sloon  Miaaouri 
naslii  riiULiaiu    ffaaloin  THiilelnii  and 
Iqr  September  30. 2000.  for  die  Loveland 
Arm  Profects.  To  be  el^gOde  to  aiqfdy  for 
power  from  ndiaeipiant  reeomoe  pool 
inoanuBts,  diem  sBtitim  muat  have 
attained  utUity  atatue  no  later  than  3 
yaen  prior  to  availabtiity  of  die 
inoamaBtal  additioB  to  tha  raeouroa 
pod.  TlnedTinne  ffnr  »****"*»w  "HMty  . 
statue  for  other  Mofectawllfba 
talatardata. 


Weetem  ehallretrin^^ceble 
proviaione  of  asdating  mancering  criteria 
for  pnqacte  aniare  reeouroe 
commitmeBts  am  extended  beyood  the 
cunaBt  expiratiaB  data  of  loBg-teim  firm 


retain  important  mariEating  plni 
provialans  such  M  daeam  of  aervioa, 

WfHMrtwg  mwtm,  amA  pninf  af  drft  wmy , 

to  the  extent  that  diaea  proviaians  am 
ronriatant  with  die  PMLTliaPMl. 
aUgibiliW  and  allocaHon  critaria  for 
potential  new  cuatamars.  retained  or 

—iMMMJaH  p«n«rf«i«MM  nimaiattn^ 

-raaourm  definition,  and  tha  elm.  of  a 
pn^act-qiedfic  reeouroe  pool  ahall 
oonetttute  the  fidure  manating  plan  for 
eedi  projecL 


•90ur 

Modified  contractual  language  diall 
be  required  to  place  reeouroe  extensions 
under  ooBtract  Reeouroe  extenaians  and 
allocations  to  new  customere  from  die 
initial  reeouroe  pool  will  taka  aCbct 
whan  exiting  oontrecta  expira.  Them 
datM  ue  December  31, 2000.  for  the 
Pick-Sloen  Mieeouri  Baain  Pnpam— 
Baatam  DiviaioB  and  September  30. 
2004,  for  the  Loveland  Arm  Profacte. 
Per  die  Pidi-Sloen  KOssouri  Besin 
Progrsm-^BStem  Division.  Western 
wilTcrffa'ooBtrects  to  eadstfaig  customere 
for  reeourm  extensions  no  sooner  than 
the  efbctlve  date  of  the  final 
legulattoBS.  Par  the  Loveland  Arm 
Proiecta,  exiating  ooBtiacts  provide  for 
polanlial  ad^ustmsnts  to  mariDetable 
reeouroM  in  1900.  No  oontracts  will  be 
oflaied  to  existing  customere  for  poet- 
2004  Loveland  Arm  Prefects  reeouroes 
until  die  analysis  of  potential  reeourca 
ad)ustments  in  1990  hm  been  completed 
and  any  adjustments  are  implemented. 
Existing  power  salM  coiitncts  require 
ttat  thia  analysis  ba  completed  by  1996. 


Miap      Fadwri 
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WMtam  diaU  wtaUisb  A  program  that 
{ooviidaa  tarfinirjil  waitanra  to 
autoBMn  to  ccmduct  iategratad 
rsaource  planning,  implamnit 
usplicaUe  IRPa  and  anall  customer 
plans,  and  otherwise  comply  with  the 
retiuiremeats  of  these  tegulatiofis. 

IFR  Doc  e»-2Sa29  nbd  10-l»^e5: 8:45  am] 


16CFRPlVt4t9 


or  at  Certain 


AOmCY:  Fedasal  Trade  Commission. 
action:  Final  non-substantive 
amendments  to  the  rule. 

ailMMMY:  The  Federal  Trade 
Commisainn  (*nhe  Commissioo") 
annotinows  that  it  has  concluded  a 
review  of  its  Trade  Regulation  Rule  on 
Cooling-Off  Period  far  Door-to-Door 
Sales  ("CoolingOff  Rule"  or  "Rule"), 
and  datecmined  these  is  a  mpHTiiHi^g 
need  for  the  Rule.  This  review  was 
conducted  as  part  of  the  Commission's 
ongoing  pogram  to  review  all  of  its 
rules  ana  guides  periodically.  The 
Commisdoo  has  also  determined  to 
issue  non-substantive  amendments  to 
several  Rule  provisions.  Spedfioally, 
the  Commission  is  anmnHtng  the  Ruls 
by  renamiiig  it  so  that  it  mora  deerly 
identifies  the  kinds  of  sales  it  covers 
and  fay  iaseiting  two  notes,  formerly  at 
the  end  of  the  Rule,  into  the  Rule  itsell 
Moreover,  the  Commission  is  amending 
the  Rule  by  adding  a  new  seotion 
containing  two  axamptions  to  the  Rule 
that  the  Cnmmiseioo  granted,  in 
November  1968,  to  certain  sellers  of  arts 
and  crafts  and  (^automobiles.  The 

Cnmini— ion  i»  mlan  tne^nAing  tha 

exemption  fcv  automobiles  to  include 
vus,  trucks  and  other  motor  vriiicles 
sold  at  temporary  places  of  businees  by 
dealsrs  having  permanent  plaoea  of 
business.  Fuither.  the  Commissioo  is 
amending  flie  Rule  by  adding  a 
parenthetical  statement  to  the  Rule's 
definitlosi  of  the  term  "Door-to-Door 
"sln  "Thill  nil  I II  slalsiniait  nliiiis 
examples  of  kinds  of  sales  ^cations 
covered  by  the  Rule.  The  Commission  is 
also  amending  the  Rule's  definition  of 
"Businees  Day"  to  reflect  nhsngws  in 
Maial  hoUdaya.  Finally,  the 
Commisaian  is  amending  the  Rule  to 
make  the  t3rpefiKe  used  in  the  sample 
"Notice  of  CanoeUatian"  more  readable 


and  to  substitute  the  gander  neutral 
words  "the  buyer"  or  "the  buyer's"  lev 
the  pronouns  "he."  "his."  and  "him." 
ERVOTWI  MTl:  December  19. 1996. 
FOR  niRIMDI  WKnMTION  OONTACT: 
Lsmuel  W.  Dowdy.  Attorney,  (202)  326- 
2961.  Division  of  BnfafoenMnt,  Biuoeu 
of  Consumer  ProtectiMi.  Federal  Ttade 
Commission.  WashingUm.  D.C  20580. 


AIIY 


iTIQN: 


The  Cooling-Off  Rule  was 
promulgated  by  the  Commission  on 
October  28, 1972.'  and  subsequently 
amended  on  November  1, 1973,^ 
November  19. 1973.^.  and  Novwnber  10. 
1988.^  The  Rule,  as  smwnded,  declares 
it  to  be  an  lut&ir  and  deceptive  act  or 
practice  for  any  seller  in  a  door-to^oor 
sale  of  conrtimwr  goods  or  services,  with 
a  purchaae  price  of  $25  or  more,  to  bil 
to  fiiinish  the  buyer  with  certain  oral 
and  written  disclosures  regarding  the 
right  of  the  buyer  to  canceldie  contrect 
within  three  businees  days  from  the  d^ 
of  the  sales  transaction.  The  Rule  also 
requires  a  seller,  within  10  businees 
days  after  receipt  of  a  valid  cancellation 
notice  from  a  buyer,  to  honor  the 
buyer's  cancellation  by  refunding  all 
payments  made  under  the  contract,  by 
returning  any  traded-in  property,  fay 
nannwlling  and  returning  any  security 
interests  creeted  in  die  transaction,  and 
by  notifying  the  buyer  whether  the 
seller  intends  to  lepoeseis  or  to  abandon 
any  shipped  or  delivend  goods. 

The  Rule  requiree  the  seller  in  a  door- 
to-door  sale  to  fiimish  the  buyw  with  a 
completed  receipt,  or  a  copy  of  the  aalae 
contract,  containing  a  summary  notice 
informing  the  buyer  of  the  ri^  to 
cancel  the  transaction.  The  Rule  also 
requires  a  seller  to  furnish  the  buyer 
with  a  completed  canoellaticm  fonn,  in 
duplicate,  captioned  either  "Notice  of 
Ri^t  to  Cancel"  or  "Notice  of 
Cancellation."  one  copy  of  wUch  can  be 
returned  by  the  buyer  to  the  seller  to 
eflJBct  cancellation. 


■  37  FR  Z2«a3  fOcL  as.  1S72).  Tlw  aaKthr*  dtfa 
dtlto Rula  WM  IMk Ml M  Joaa  7, 1S74.  38 ra 
337Se(DM:.7.ie73). 

*  3S  re  sous  (Nov.  1.  leTS).  TItto  I 
MviMd  tiM  fBoflh  pHiira(k  of  tka  I 
arCncriktkiB'' Mt  fpcth  in  MCtkm  4MLl(b)  oftlM 
Rnk.  IS  ere  42fl.l(b).  to  main  dMnr  whM  ■«  tba 
bajrai's  rM|MMMUti«  kr  goodi  dbUvwwl  undtar  a 
toiilncl  tiM  bayw  has  CHMaUad. 

1 3S  re  StSSS  (Not.  IS.  1S73).  TVU  anModnMOt 
ooRKtMl  a  miwMaaMnt  In  tfat  NovMnlMr  1, 1S7S. 
•maadnMot  ooacMnlng  tha  ■nandmant'a  i 


«BS  re  454SS  (Nov.  10.  ISSS).  TUa  I 
aUowad  aharaathra  wontfM  In  cactalA  paito  al  thr 
RiUa'a  nqirind  "NoUca  efOMnalktton  "  At  tba 
aanattoa.thaVaeHi  ~ 
tha  two  awampriowi  tha  < 
to  aallara  of  aita  ant!  oafta  and  of  I 
at  mpotaty  plaaaa  of  hualnaaa. 


In  issuing  the  Rule,  the  Conmrissian 
ad<9ieda  fasoad  definition  of  "Doos^to- 
DoorSala"  to  inchide  any  sale  "mads  at 
a  place  other  than  tha  place  of  businees 
of  the  seller."  b  doiiw  this,  the 
Commission  indicated  thet  the  Rule 
covers  more  than  just  at-home  salw.' 
The  Commission  has  on  several 
occasions  leitersted  this  position.  For  . 
example,  in  a  1978  Adviaoiy  Opinion, 
the  Commission  steted: 

In  the  opinion  ot  the  Commission, 
firms  whidi  temporarily  or  spondically 
rent  hotel  roonuu  motel  rooms,  public 
halls  or  other  tsrilities  and  invUe 
members  of  thafanetal  public  to  attend 
a  pwssntation  thatein,  the  purpose  of 
which  is  to  sell  them  courses  (^  training, 
are  subject  to  the  provisions  of  the 
Trsde  Regulation  Rule  "»«^"*<"g  a 
CoolingOff  Period  for  Door-To-Door 
Sales  (16  CFR429).* 

Monover,  purauamt  to  Section 
18(gX2)  of  Uie  FTC  Act.?  tha 
Commission  on  NovenibK  10, 1968. 
granted  exemptions  to  the  Rule  to 
certain  sallars  of  automobiles  and  of  aits 
and  crafts  at  temporary  business 
locations."  In  grsnting  these  exemptions, 
the  Commission  luited  that,  when  it}iad 
issued  the  Rule  in  1972.  tt  was 
concerned  not  on^  writh  sales  made  at 
consumers'  homes,  but  also  witii  sales 
by  "itinersitf  salesmen  %vho  s^  at 
rsstauiants.  shops  and  othw  places."* 

> 

n.] 


In  1083.  the  Commission  begsn  a 
review  of  the  Coolii^g-Off  Rule  pursuant 
to  the  Regulatory  Flexibility  Act.  5 
U.S.C  603,  and  published  a  notioe  in 
the  Federal  tsyster  soliciting  nomroent 
on  whether  the  Rule  had  a  significant 
impact  on  small  businesses  snd.  if  so, 
vmether  the  Rule  needed  amendment  to 
minimise  its  impact  on  small 


*  37  re  22947  (Oct  aa.  isrs). 

•  Adviaoiy  Optakm.  dalad  Joiy  14. 197S.  in  PTC 
FUaNo.0LH.7S01S. 

*1S  D.&C  87a(|)(3).  TWsaactlaaof  ihaFTCAcl 
pwwrfcfaa  that  thn  f  niniiitnln  ■  mtf.  an  tturnn  or 

rala'a  appUoadoa  If  thair  faHlwiaa  ia  aot  aacMMiT 
to  vravaot  a  piactiaa  to  which  flia  mla  I 


•83  re  4S4SS  (Mbv.  la.  is*«  ite  am 


bnaiaaaa,  pravidad  dM  iailar  has  a 
of  hnaiBaaa  aiaawteni  Tha 
teaaHaaaf 

Aa 


lthat.attaMtwtth 
.thaNoafdiadhMladaa 
I  nf  tha  thali  nf  |MiililMM(iih  m  tin  lilgli 

aquivalaot  of  dacapdva  doat^fmma,  or  Ifaa 
ataniNaaaatrtiam  aa  to  tha  qMUty.  prioa  «r 
caanrtHiitloapfnapraflnct  ar  aarriBiacnMed  tot 
ada)thalMai' 
OHdaiathal 
•M.al4 


te  ooats  and  beosAta  of  ^  Rule,  its 


andon, 

jaMwiiialtseiMMddaes 
ttomi^lanoe  with  di*|hi)Brsrnoaoa 
lequiretasots."  Iliir 

10.19e8.» 

b  lOJB  tiM  ComiQisiitin  dttHnined. 
as  part  tif  ita  ovaisldld  nqnbdbffitiea. 
to  mviMr  pesiodlicalty  aU  of  ftatulw  and 
piide8.Tbar  ' 


identiMi^  thoaaitthpand  vddsa  ^ 
waimU  modificatian  i 


Ob  A^  IS.  toatt^  poauenitallM 


'a 


the 
public 


its 


needfiarfheRuleT'^'nie 
'Botioe 


oontimatooovas 
tempoauy 
businees.  suA  as 
convention 


wdMfh^dietwo 
the  Rule 

of  arts  Ind  oafta  at  tsmpoesiy  plaees  of 
buslaeis  ahoidd  be  OonOmiad  a» 
nmandad.  Spedflcdly.  tiie  Gsnusiaelan 
adked  If  ttw  examptian  oovarfag  aitB  and 
crafts  aold  at  Wis  and  odMr.  ittailar 
plaoea  ahodid  ha  esmnded  to  taduda 

and  oAarnooKaailK- The  Gamidssifln 
also  asMdifthecumatsrteant^inn  far 
automrtrfles  soldatsiictiMia.tsiH  aahs 
snd  other  tauipoiaiy 
(provided  the  aallarliaaa 
place  dftwislnass)  dbonld 
to  faidndf  pidn^  tmdca, 
snd  oinipsB,  Last,  na  Co 
sou^  ooiBiMat  on  tto  faopoaal  to 
aUndiMlB  tha  outdalad  Ust  of  Mstd 

'  »*a 
of'Viiefaiasa.Diyr' ao^ttinBlMa  &  wttfi 


Hm  ^^aril  IQ.  1094.  Mhtal  1 
iMtlattgkve:.a|l  hilafealad  panoiaii  30 
dvqrs  to  pAiaift^  In  waiting,  tiieir  dMa. 
viears  aiiid  tt^gnmairts  anoambg  the 
esdsdttg  Rule  and  ai9  prapoiad 
^ipaautmiants  OT  exemptions  to  ft  The 

^T^illfUl— l/t  iwrMiwtl  wiinniMitn  tttma 
tfH  ^Ttgaf^fceaHtina,  lymriaHng  fif  twn 

doQc-tb^xv  saIIen,^UBe  tiade 
asaodatinns  leprasentlng  dooMo-doot 
sdksa.  fioor  aseodatians  repmsntiiv 
e^tnmnjnmr  Jntertsts,  and  the  Office  of  the 
Attorney  GenessI  of  the  State  of  Iowa." 

M^Aespofiaas  to  fheFsdonrf  Jligislar 
NMJce%  ilagnlafeay  iisvjew  QuMtfons 

1.  Summary 
The  fliat  six  qoeatians  poeed  by  die 


,  audi  aa  whether  the  GnmmisSion 

should  rstdn  die  Ruk  snd  what  are  the 
Rule's  costs  andbsnefits.  All  tea    « 
oonuBsntars  la^onded  to  the  fiiat  <«M ' 
questions  oonoaiBing  retention  and/or 
modiflcetion  of  die  Rnle  Iqr  uiging  die 
ConmiissiaB  to  fcsep  the  idile.  All 
oommsiiMaBa.  howevar.aMMr  pn^Maed 
or  endorsed  one  or  asavB  of  the 
amendmsids  to  ^  Rule  deiaflied  in 
subeentionsB.C  and  D  in/hi.  Only  a  faw 
tvwnfMitn  qpedfically  addressed  any  of 
die  ItNV  rsmeinii^  questions  cionosming 


■sThaBatbaimrl 
aIoi«  with  an  acranjra  in  pamthaaia.  tba  public 
raoord  dooHMBt  Bingtair  aaaigaad  to  tba  aonmaot 
li|iWriaw1ailiiii'it»afralMj  andapn«l 
da^ripOae  of  tba  ti<«TffMf-  For  tba  nmaindar  of 
ttto  Natiea,«acb  oonraMt  wfll  bacHMl  bjr  tba 
auHwijrni  and  docmnaat  nundiar.         __ 

Seaii  Ctaftmtlc  Onanitfain.  toe.  ("CtT).  a 

rAAlPqa  laiawamalln  af  itirad  paopia 


Hiaiiiv  Sodaty  ("IHS"),  a 
of  teaifat  aid  voddiata  locatad 
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SBSa.  LmI  Aid  Sodatir  of  DayMn.  toe 
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issQiBv.ttkiaas}. 
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W|Avr.till«a<|. 

.  tfaUoad  AatknnahUa  1 
(T<APA'T.aiaiiiaaMililliiof«itcmnbila and  track 
lalaHww  hrraHif  *Vitiiallr*r*  tba  ooanuy. 

Sbes.  UAW-GM  Lifri3ardoaa  Plan  (~UAW- 
GhD.  a  npnaanlaliva  of  utonMbUa  wodara  and 
latliaaa  Uuuii|ii  TO  law  olTlnaa  Inralarl  thrmighintl 
ttacouBliy. 

.  Oitact  SalUas  Aaaociatk»  (IMA"),  a 

I  of  mora  dian  ISO  oon^aniaa  that  adl 
ihy  panoBal  fweBlllnn.  priBaarHy  at 


(TA 


DSA  stalad  that  die  Rals  benefits  both 
ooBsniDsrs  aid  saUsn.  that  tt  fanpoaas 
no«osts,an  coBsniaeBS  and  onty 
minimal  piiitfbig  oeets  on  aaUasa.  and 
that  it  doea  not  conflict  withxthar 
fadasid  or  state  aad  knl  laws  baoaoaa 
theRnlaaataamliifanMBnatiand    ^-r 
standsM,  lesving  theataMafiaelo  snaot 
greater  conswoMrprotectiona.'*  lA  DC^ 
stated  diet  the  Rttls  benefits  both 
consumers  end  sellsrt  and  1 
only  negligifale  costs  on 
ft  abo  staled  die  Rule 
impoess  only  negMgMe  burdens  on 
seUars,  and  diet,  afium^  the  Rule  does 
overi^  state  knes,  it  doasnot  dwral^ 
create  any  psoUsBishacanae  tt  setaonly 
minimum  standsrds.'^  NACAA  stated 
that  the  Rule  impeess  no  sipdficsnt 
coats  or  burdens  on  consumers  and  is 
not  overly  burdensome  on  businessee 
NACAA  also  stated  diet,  afthou^  die 
Rule  overlaps  many  stats  ooidiiig-ofiF 
statutes,  there  is  no  conflict  becBoise  the 
Rule  rightly  sets  only  a  miniminn 
standard  and  the  staiss  should  be  free  to 
require  greeter  buyers'  csnoellation 
rights  if  tlMy  choose.'* 

2.  Analysis 

The  oomments  indicate  that  the  Rule 
{Kovldee  substantial  benefita  to 
consumers  widioiit  imposing 
tmreaaonable  costs  on  selless  or  others. 
Aldiough  meet  commenters  proposed 
specific  emendments,  they  were 
unanimous  in  stating  that  tha 
rmnmiaarfnn  should  retain  the  Rule. 

(B)  RBBptmses  to  the  Federal  Regfater 
Notice's  Questions  Concamiiv  Soles  at 
Places  Other  Than  Ae  Regular  Place  of 
Businesses  the  SMer 

1.  Sunmisiy 

,  the  Federal  Isgistar  notice  contained 
four  questions  conoemiog  die  Rule's 
coverage  of  sales  made  at  temporsry 
places  of  business.  The  first  asked 
whether  sales  rt  tempoianr  business 
locations  involve  the  kimtt  of  problems 
associated  gBonally  with  door4o-door 
salsa.  Comments  from  buyers' 
leiaesentstivei  stated  diet  one  or  more 
ofuie  problenis  described  In  die  Federal 
^htjfinHmr  notice  as  rscunent  with  in- 

homa  sake  (e.g..  die  pravalenoa  of  high 
presstirs  sales  and  falhirs  to  discioae  the 

puipoaa  of  the  contact)  are  frequently 
abo  assodatedwtth  sales  at  tsespwary 
business  locations.  Several  of  these 
commentvs  noted  that  salleis  using 
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lOOSDQEtt  ff^Mf^ 


.»IAOO) 
vted  naaqikM  fdMn  dlract  nlkn  ha» 
oonmMB  to  tmpomy  locitkMM  wttn 
ptoodiM  of  "frM"  ttHM  or  Mnrkw 
only  to  turadM  cooMnDan  with  high- 
praMBn  SUM  pitdiM.'* 

lA  Dpf  and  NACAA  obMcvwl  that 

ifraqpMBtly 
'  dirad  Milan  diat  uM  hotel 
I  roopis  and  hanqiuot  haUs  to 
•aD  aoqiaocivo  ilams  of  duUous  vahw. 
each  as  books  or  tqpas  dMoiUng  9Bt- 
ridHjutek  tdioinw,  muhl-layl 
omfcatkig  pkns.  buaiiiaia  opportunttiM 
and  owpriosd  lugr'^  TImm  nlkn, 
■cooidhn  to  thaM  nmamontera.  oAod 
dmw  conmnMBi  to  tho  tttM  by 
•dvattiiliig  aalMialp  noiiiian  or  othar 
non-MiM  acthritiet,  and  than  uaa 
miiiipgwaantaHcuii  and  hi^  pwaamo 
tactioi  to  aaU  thoir  products  or 
■Hvioas.»  lA  DO)  also  stated  that  H  is 
a  auJsaBos  far  consumars  to  be  diawn 
out  of  thoir  hooias  by  prooaisea  of  fraa 
mamhandiaa  or  infannation.  only  to  ba 
faoad  with  a  hi^praasura  sales  pitch 
touting  goods  or  servicss  that  nhimately 
prow  to  be  of  little  value.** 

Another  ^Mstioa  asked  wdiethw 
certain  types  irf  tempotaiy  business 
locations  (e.g.,  &iigroun<is.  convention 
osntass.  rasteurante  or  donnitories)  are 
move  or  less  likely  to  be  aasociated  with 
the  proUems  found  in  door-to-dodr 
selling.  lA  OC^  stated  that  these 
probtonn  occur  just  as  frequently  at 
tamporaiy  biiilneeaee  located  in  retail 
•ettings  as  they  do  at  other  tampocaiy 
business  locations.**  The  oonunenter 
■aid.  ho«revar,  thef  praUems  found  in 
door^OKloor  selling  ue  less  likely  to 
occur  whan  selling  takes  place  at 
tempotvy  sites  set  up  at  evente  vdiare 
the  psiniary  focus  is  not  cm  selling 
prooucte  to  nonstimers."  NACAA 
ennessed  ccoicem  that,  when  direct 
sailers  use  convntian  centers,  ranted 
halls  aad  college  dormitory  loungss. 
some  consumers  may  believe  that  the 
seller  baa  been  apjHoved  or  screened  by 
the  owners  or  operators  of  the  fKdlity.** 

Withraqpect  to  sales  at  auctions.  lA 
IX^  snd  NACAA  stated  that  there  is  a 
hi^  potential  for  deception  in  such 
settings  because  consumers  have  little 
tioM  to  evaluate  their  purduaea." 
NACAA  commented  that  "shills"  aie 


J  auctiona  to  diivo 
up  bids  to  inflated  prloaa.**  NACAA 
■thati 
I  autoBMihilas  at  I 


may  not  be  protected  bjn 

sf^licahla  in  sales  made  at  daakrs' 

lots."  On  die  other  hand.  lA  1X9 

beliovMlthaithei 

sollcttatkawthatan'i 

wifli  hotel  sewiinaii  are  not  commnn  at 

auction  salea  and  diat  oonsumais  wdio 

attend  auctions  are  generally  not 

paaaauiadtobity.** 

lA  OOf  slated  that  problems  with 
salss  at  temporary  buaineaelocrtions  are 
siihatanttelly  mitigBtod  if  die  seUsr  hM 
a  pannanant  iriaoe  of  busiiieaa  in  the 
consumer's  araa.»  It  however,  dure  is 
no  permanent  place  ofbuaineaa  near  the 
r.IA  OOf  believed  diet 
derive  no  benefit  from  the 
fact  diat  dw  eellar  has  a  pananant 
fdaoe  ofbiiaineee  eleewiwre.** 

The  third  quaetion  asfaad  whadwr  die 
Rule  should  continue  to  apply  to  sales 
solicited  at  tamporaiy  boaiaaaa 
locatians.  The  five  oommanters  that 
reeponded  to  thia  qiiaeHon  eteted  that 
the  Rule  ehoold  nontinue  to  a^iy  to 
such  salss.**  DSA  stated  Aat  die 
Commission  should  not  rsduoe  the  level 
(^  protection  oonsuman  now  oidoy 
under  die  Rule.>«  lA  DO)  ofhred  the 
fDllowing  reeeons  for  ^iplying  the  Rule 
to  salae  at  tamporaiy  biisliieee  locedons: 

lnoursBqMrisecs.<feor->p-decrsekw 
fsiMy  olfar  to  givs  tlw  ooosamar  ■ 
to  tliink  ebout  a  puwhsM  aid  return  the 
day  toGOBSonuiMls  tha  Mia.  Tbay 
dw  connuiMr  to  buy  tba  day  dwy 

aat  the  caaeumw'*  hone.  SiBilariy. 

often  in  di*  ooBauoMn' coanHUilljr  for  only 
•  dey  or  t«*ow  TImm  Mdlets  oftm  lepneent 
that  oaoMnHn  BMut  buy  dnrii^  te  ■•Uar't 
pf— eDce  In  tlw  oommunily.  bi  addlttan.  mch 
■aUan  oAen  luie  oanaumHS  to  dis  iMnpowry 
ilw  with  pnuBJeei  of  ft—  metrhandlee  or 
Mfvioee,  only  to  mrpfiee  ooneumers  «rtdi 
high-pnMuia  ales  pitcfaM  for  Ughfload 
msrcnandisa.  fWw^m—  w1m>  puichae*  ftom 
permsnsnt  burineet  locetloBS  luse  can  visit 
the  iMtiiMee  in  penoo  to  nqoeet  nfuads  end 
Hie  complaint*.  In  addltioo.  mUms  with 
paonaoent  htntnew  locatiom  in  t 
oammunity  have  psaiar  inontiva  to  deal 
lairty  with  their  automacB.  These  lignlfloent 
bandit  «•  not  availabla  to  oensumen  who 
purcheee  ban  door  to  door  aellen  or  fton 
those  who  sell  bom  I 
locatiaitt.** 
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The  frmrth  qnaation  Qmotening  aa)aa 


^  dda  ajBBnptkn.  Tha  lAIKV 
ataiaddteti 

Cdis,in] 

timetoi 

NACAA  noted  4hat  aoqpondiiv  diia 

exanqitian  would  allow  unsGnqpakHia 

marketers  to  avoid  Itale  ( 
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TBiyfiiiniinlteli  km*-^. 

the  Rnle  Aottld  oootfunatei^i^  to . 


llielbiaespaciMhraa 

takn  plhc*  at  dte  «ll<i  *>lwa  of 


aought  infoimalion  on  whadiardw 
cunrnit  exemption  fry  autoBBbbilea  add 
at  aucUona.  tint  sales  and  odter 
temporary  plaoaa  tatovldad  dw  ealler 
hae  a  permanant  pace  of  hnsJitew) 
Aould  be  axpanoad  to  include  trndca, 
campers  and  vans.  NADA  stated  that 
thia  oxamptian  diottld  be  expanded 

used  in  exempting  dte  sale  of 
ri1  n  m  itiitiri  at  ttmipnrafj  hnrinass 
locations  woidd  apptf  with  equal  force 
to  aalaa  of  picfaqp  trucks,  vans,  trucks 
snd  rampars.** 

NACAA.  on  the  other  hand,  <»poaed 
eixtsndingtheeaMmpaontotiuca»,vana 
and  campeia  baoauaa  it  haa  etrong 
reeervadona  about  the  cunent 
exemption  for  aalee  of  automoifailes  at 
temporary  husiiieM  looatione,  »• 
SpedJIcaUy.  NACAA  baUeved  diet 
oonsuoiers  purchasing  motor  vehicles  at 
auctiona  aometimea  dip  not  undarstand 
that  they  may  not  be  uotected  by 
wanantias  that  would  be  apdioabla  to 
sales  mode  at  deakn' kite.  NACAA  alao 
bdleved  that  oonaumars  auy  not 
poroeiva  egwerooBti  they  make  at 
tempoTMy  locaMona  aa  binding,  For 
NACAAoppoaed 


extanding  dte  tewptptiop  to  induda 
vahideattiati 


a^bei 
thaneais.^ 
addition  to  oppoeing  expanding  the 
automobtie  oxanDdon.  NACAA 
propoaad  a  mndipcation  to  this 
eannqition  to  ensure  dial  "cuifaatonars**. 
are  covered  by  die  Rula**  NACAA 
stetad  diat  "cmbstoneis"  (doaleis  vdio 
sell  autaaaohilaa  by  posing  as  an 


**U«Sl 

"NACAA.  Mas.  pi  Sl 

■•NADA.S0O<pLl.'nMl 
toaki 


mowwdft 


aeUer'a 

office  or  loodiaddi^K*'**  Hw 
"local  addrem.^'  aalt  iauaad  IbAm 
definidon  of "^aooaflmfDaai, 
apenDBnent  local  a^diasa  of  fta  aaua 
Thus,  a  saBer'a  tampowqr  hnainasa 
Ibcatkii  dqsaraet  «on8tttiate«/'lpGil 
addnaa."  Sudi  tampawy  plabaaof 
buslnaaa  induda  fadUdea  lented  on  a 


hotel 


sales  oixainiag  at  odMtj>laoaft^Wt«n 
not  th*  aettsr's  pkoe  of  buainesa.  auch 
ss  a  twiyot's  wodqilaaB  or  doRBitaiy 
kungei.  ate  ooverad  by  the  Rida. 

Tlw  CammiaBian  auiOiftot  dsteivdviid 
to  Mtata  dia  ojiaiiiutlons  far  aallaw  rf 
aitaaaid  crafts  and  of  autanaUlaa  sold 
at  tamporaiy  ^opaa  of  bHsinaaa.  tat 
additian.  die  rmrnnisaion  haa  dadded 
to  exp^  dia  automobile  agnaogMtaa  to . 
cover  ^  miotor  vahidaa  s(dd  at  a 

(provided  dia  idealar  hap  « ] 
aalee  Ipcadfon^  Inthe  GqpimiariSB'a 
view,  ibara  is  im  ogaqpaUiQgfiMten  to 
disdnguiab  can  from  odiarltJbMis  of 
motor  vdbidaa  sold  under  dw  1 


ilM.dalannlJMdthat 
tthaexamplknfor  . 
[at  to  fariiv  "qirijatanacs" 
under  idte  |tok  is  aot  iiat  aewty .  tha 
problems  widi  "cuifaatecma"  that 
NAC^  ndsaa  an  addioaa  Aaldia 
Coolhig-aff  Ruk  wai  da^goadto 
omac^  Odiar  law»  pepohia  audi 
pracdaaa.  ISofi  'HxAitnmn"  are 
covatOdbydiarnmmiasian'aysedCar 
RulaL«  If  tjiB  aeDar  dtsylafa  «  Biqwn 


__^__ mis' 

MiMtf>si«Aeti^«f  ' 
r  MCfli«teu.Meiicditha 


o(lh» 


"  ia  9»  4xtLt.  aa»  imT 
lOI  VM  4n.  thsOwd  Ok 


Goida  MfBiiadby  ^  Uaed  Gv  Rulot 
canannaBS4w  liiHnMo 'iiitefiBtt  tto 
seDar  Is  anaaiNariaalBrnthtedian  a 
private  indMdHal  iblUng  *petaand 
vahfclB.  •t>iifaeteMn"wteiriltn. 
comply  wtth  dw  Uead  Gu  Rule  are 
aub|ad  to  aa  eirfaaoaaBent  action  by  dw 
Cammiadfln.  If  a  state's  oonsumar 


fruther 
dw 


of  iSClhdaB,  diat  state'i  law 
anlooemenl  agandea  can  aiao  bring 
anfuoement  aotfons  atednst 
"cmbdoneEB"  for  violadag  the  Used  Csr 
RnhuSbnilariy,  odometer  tampsihig  is  - 
prohibited  by  iMl8rallaw.««  Tlw  U.S. 
Dapeitment  of  Jusdoe  miiaroas  this  kw, 
and  state  Attocnevs  General  canobo 
briqg  adfona  toMBT  dwMaral 
odomatar  law^dnst  "cmbatonars"  diat 
roUbtedcodamatans.**  v 

Lastly,  the  Comndaeian  has  decided 

ngpfllrt  *«f«wHng  Ih*  iwt«  and  aafia 

eoBM^ptian.  The  commeida  do  not 
eiq>port  adding  more  traneantione  to  diis 
exemption.  PuMharmore,  eimendingthe 
exenydon  could  create  ooniusion  as  to 
what  sake  at  idis  and  similar  plaoea  are 
covered  l^  dw  Rule. 

fC;  Aesponsas  to  the  Federa/ /isgMer 
Nottcti  Hmoainiag  QMgtioiu 

1.  Sumniaiy 

The  Rule  lequiNS  door4o-4loQr  sellers 
to  ofior  bcqwa  a  oooling-i^  period  of 
three  buainesa  days  Item  the  date  of  the 
transactian.  The  cunent  Rule  definea 
•*Businate  D^T  aa: 

Any  calendar  day  except  Sunday  or 
the  following  bueinees  holidays:  New 
Year's  Day.  Waahington's  Qirdtday. 
Memorial  Oqr,  Independence  Day, 
Labor  Dqr.  Cohnnbus  Day,  Veterans' 
Day.  Thjudcigiving  Day,  and  Christmas 
Day. 

The  regard  RagJater  notice  eou^ 
commant  on  whether  this  definition 
ahould  be  modified  to  rafar  to  "any 
fedard  holiday"  radwr  dian  lisdng  dw 
qwdflchdidays.  The  amendment 
would  enaUa  the  Rule  automatically  to 
take*  into  aooonnt  any  fh«ny  in  fedard 
holidays.  Since  promulgation  of  the 
Rule,  tlw  fiMdenl  George  Waahington's 
BicdidBy  faoUdi7  has  been  replaced  widi 
dw  PsssldBnts' Day  holidiw  and  a  now 
federal  holiday  himaiing  the-Urthday  of 
Maithi  tudwr  King.  ^..  has  bean 
tdaplaA.  The  Cnromiadon'a  proposed 
amendaisit  would  have  corracted  the 
eodatix^RnlB's  outKif'date  Usting  oi 
hoUdaya  and  avdded  the  need  for 


padwL  nwGoBmteiaa  MMiDM  dikl  I 
•^arf^nwi."  Mpaddly  dtoM  w)k>  alw  mU  at  a . 
t  mIw  locaUoB.  would  mU  men  thaa  Bv* 
ipwian. 
«««e  UACA.  sx7«a-ti  (!««}■ 

4«M.at3S7M(d). 


hoBdiyB 


to 


of 
propoaad 


addmaaaddw 
the  Rub's  definida» 
lA  DOfmu^iaiad  the 
NACAA 


.^, It.    „     , 

nedficalty  Hat  dw  fodanl  holidays  so 
md  consnmsrs  can  laadllylidaatifv 
dwm.^'  GOdatad  dwtlha  piopoed 
ahould  be  loviaad  teida  into  aooonnt 
the  fad  dwt  under  aanw  state  laws  or 
knd  ordinaoaa.  Saturday  is  nd 
oonddarod  a  hualiwee  dqr.  To  avoid 
oonibdan,  GO  aoggasted  dwt  dw 
fdlowhw  santanoe  be  added  to  dw 
(Hopoaed  amendment:  "Thia  d^nition 
shatt  tdn  poaoadenoa  over  state  or  locd 
hnr  or  ordinanaa.'' «* 

2.  Analysis 

The  Commissian  hasdedded  to 
amend  the  Ruls's  dafinidon  of 
"burinew  day"  by  updating  dw  liet  of 
fedesd  holidays.  This  lisdag  %idU  aUow 
both  consumsrs  and  adlars  to  identify 
pradaefy  thoaa  datae  covered  by  dw 
Rule's  canodlation  period.  The 
Commiedon.  however,  has  detomiaed 
not  to  add  to  the  definition  of  "buslnete 
day"  a  aentenoe  stattna  thM  dw  Rule's 
definidon  takee  precedence  over  state  or 
locd  kw.  The  1^  does  not  preempt 
state  kws  or  locd  Tsguktions  providing 
cancelkdon  rights  that  are  substantially 
the  same  or  greater  than  that  provided 
bydwRuk.«> 

Further,  the  Notice  of  Cancellation 
that  amsumos  raodve  d  the  time  they 
sign  the  oontract  etatea  exactly  whd 
cancelkdon  period  eppliee  to  dwir 
tranaecdon.  This  notice  haa  a  space 
v^wre  ^  selkr  is  rsquirad  to  write  in 
dw  qwdfic  time  when  the  cancalktion 
period  ends:  'Tocanoel  diis  tranaactinn. 
mftjl  •  *  *  diis  cancelkdon  notice 

•  •  "to not  kter  than 

midnigfat  of  (date) ."  Thus, 

sellers  can  factor  in  time  periods  and 
days  exduded  by  steto  law  in 
calcukting  when  the  cancdlatimi 
period  ends.  The  Rule  in  ossenco  only 
provides  a  tight  to  have  a  minimum  of 
three  businew  days  to  cancel,  aa 
businen  days  are  counted  undn  dw 
Rule. 

(D)  Proposals  Raised  by  Convaaenten 

t.  Summary 

The  oommenters,  in  response  to  the 
Commisdon's  requeet  for  eunestians  on 
how  dw  Ruk  miytt  be  modified, 
suggssted  s  totd  of  ten  different 
amendments  to  the  Ruk.  Theflve 
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of  th»  Kale's 
mnHngoffDwiod;-Md<6)iilo«rfa^ 
Milan  aad  bu^ees  to  WMarti  wiiven  of 
the  Role  in  iaatmoat  fanridcfa  tks 
ba|«n  tent  driivenr  prior  to  thiee 
buiriMM  dejrs  allBr  ttie  tnoaectioae.** 

ise  fire  oonflMoteniepMOHiliiif 
biwewiecnnMiMeMfcMiwwmidingthe 
Rniw  to:  (1)  Allow  bujFera  mora  tbu  3 
builiiMi  oejpe  to  r lirel  coveied  mIm 
oontncti:  ■•  (2)  itnt  the  ooottngKiff 
period  irem  Ae  dele  of  dritrefy  of 
goods  or  MfrioeeinriiirirfAe  dele  of 
oootzect"  or  prohibft  deUveiy  (rf  goods 
or  piovidiiig  of  ssrvioss  until  sftsr 
flomiiatifla  of  oooling-oif  period:*  (3) 
lisSM  slsrilni  the  cooBayoff  period 
until  the  selkr  hes  complied  with  sll 
the  Rule's  proviaifliis;  3*  end  (4)  expend 
die  Rule's  corsfags  to  include  all 


I  tiansectians  or  all  oonsumer  seiss 
tiensertions.  including  those  made  at 
seUsrs'  rsguhr  plaoss  of  business.*" 

2.  Aneiysis 

llie  oonunent  suggssting  that  the 
minimuia  dollar  amount  be  miasd  to 
reflect  the  price  infletion  of  goods  and 
ssnricee  since  1972  appeers  to  be  bsesd 
on  die  prsmise  thet  the  $25  ndninnim 
was  adopted  because  the  Commissian  in 
1972  thought  low  priced  sales  were  not 
associated  with  the  kinds  of  high 
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beaie).  Hm  conaeiriar  did  i 
eridsBoe  ^Bt  olhsr  lew  priced 
itsns.  sold  doorto^loar  on  a  < 

wonld  not  be  essooialsd  wldi 

ieurs  solas  tactics  if  they 
aoBanqHed  from  the  Rule.  UMTS  is 
eridBace|usliffii« 
ofthiepneislon. 

Another  caoBMnt  nmsd  that  the 
rwnmJssiaa  delete  the  Rule  prorieifln 
requiring  seUers  to  give  oral  noUoe  of 
the  ri|^  to  cenoaL  TUs  conment 
aeaartad  that  the  oral  netioe  raqfoirenent 
could  hann  aeUens  beceuse  buysts  miglit 
falsely  sUegs  dMt  no  oesl  notice  was 
givsn  in  osder  to  acquire  e  longer 
f«nffeHeti«Mi  period,  hi  eddftfai,  the 
onmment  rontended  thet  ttte  owl  notioe 
riniilrnmnnt  !■  an  rinneresssrj 
di^ioation  of  ths  written  notioss. 

The  notioB  thet  caneomess  cen 
lengthen  das  renneltaHon  period  by 
dsnying  that  they  recsived  the  oral 
notice  is  inootrscL  ne  cencelletion 
period  only  nme  far  diree  business  days 
from  die  dafa  of  the  tmnaectlaB.  Meid^ 
requiring  a  written  diedoeare  could 
make  it  werisr  far  those  using  hi^ 
pmseuie  selss  {ritdiee  to  keep  biqreie 
unewsw  irfdie  three  day  cancelletion 
period.  Accordingly,  the  Oanniission  is 
retaining  the  fequimment  thet  sellers 
give  bou  written  end  oral  notice  of  the 
ri^tocenceL 

The  rsoueeted  exeeapdon  far  hoering 
aids  would  be  qipiopriate  only  if  there 
were  rali^la  and  persueeive  eridenoe 
■hawing  that  appUcetion  of  the  Rule  to 
audi  tiensertions  is  not  asceesary  to 
present  the  pnctiose  prohibiled  by  the 
Rule.  Reesoring  the  protectians  o/the 
CooUng-off  Rule  frosn  selee  of  hearing 
aids  at  ten^orary  bueinees  looettanS' 
may  edversely  aflsct  older  oonsunieie.*3 
Two  of  the  eleven  enfaroemeBt  aodoBis 
tho  rnmmissinn  hss  hroiighl  alleging 
violetians  of  the  Rule  coPDOsnied  sake  itf 
baering  aids  to  elderly  people.  There  ie 
ineufDcient  eridanoe  to  lustily  sndi  en 
exemption.  The  Cemmisrion  therefare 
at  this  time  ie  not  exempting  eake  of 
haeiing  eide  et  tenpotery  hiiaiimes 
locetions. 

When  die  Commierion  issued  the 
Rule,  it  considersd  end  reiected 


llaeRiill*ei^«ocnasl««arbe 

aOowed  to  fit  biq«n  ID  waive  their 

'  ■»  -  -   _         ««  -'  .  « «       « 

ngum  a  oaBoeuinQB  period  In  oroar  to 

^JMI  dattvaiy^tleGaBiaiarioB's 

dedsioB  to  lequiie  e  fan-day  paaiod  far 

aaUnf  aeAuMii  took  into  aaoetoit  dw 

posslfaBity  of  die  selkr  beii«  tntursd  by 

baring  BMde  a  raAnd  friribb  toikaaem 

to  die  aellar,  dae  hoyar  atope  paymant  OB 

die  check.** Tte  i  iiiimiibIi  <fidnotolhr 

londieee 

■rioBhae 

iTTtirnnlnail  tn  trfra  iw  aBHon  im  das 


period  or  swpendliMAeltale'ei 
to  aUtalephaBeaad  Basil  oRlsr 
sottcitetiaBie.  or  even  to  all  eolicitatiaBa. 
they  did  not  nraride  eridsaice  &at  such 
rhMnaawonldbeneceBBBiytocoHect 
die  pnbkBis  dMt  die  Rnfa  ^ 
to  addrsss.  Hw  GooUMOff  Ride  1 
not  intended  to  be  a  fadsnd  "aedsfacdaB 

orlnq^eiB' 

R 
die  Rok  in  1972,  die 
nnarnnieatrm  coBaJdarsd.  butrafected, 
such  proposelB.*' TIm  Rub  inetoad  has 
me  Undled  purpoee  of  ooBeding  &e 
spedflc  nroUsm  of  selss  bekig  wteined 
thwnigji  hi^  pieeaiu 


attimae 
and  idaoae  in  eddchoonsumers 
QrpioaOy  may  not  eomect  to  be  eolicited 
far  sales  aokd  find  it  dilBcult  to  extriceto 
dismeehee  Ihaa  the  aituetion.  Further, 
with  raepect  to  tebplieBe  aoUdtatiflns, 
the  Commierion  hae  addrassed  the  issue 
of  rimslve  end  fcandulsnt  practioss  in  a 
separate  proceeding.  On  Auguet  16. 
1995,  dto  OoBuniaaioB  paonwilgated  e 
trade  ramlatieB  rule  flovendng 
tslematketing  practices.  lUs  rule 
becoanes  eBsctlve  on  Oecsmbsr  31, 
199S.«  Moreover,  in  mail  order 
■oUrttations  coneumera  cen,  more  eeslly 
then  in  door-to-door  saks,  avoid  or 
ignore  unwanted  selee  pildiBS.  They  CBB 
simnly  not  raed  or  repaid  to  the 
meiied  seles  Btesature.  TbeCoBsmiseion 
dasrefare  canHBtiee  to  beUove  thet  the 
preeaait  Rule  proridee  emple  pratectiaB 
for  buyers  winwut  piecing  mulue 
burdens  OB  seUara. 
UAW-GM  euflgssted  diet  die  Rule  be 
'     topwoObitdiedelivaqref 
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goods  or  tte 


leprovidbiig 
ofdaecooHi 
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longar  Have  a  tidrt  to  OB 
evidaBfOB  was  suBinRtod 


No 


isudia 
midit^ia.  Has 
"NodoeofGaaoalklfaB' 
RuletobegiveBto 
deecribasindstaU 


laquiradlqr/ttp 


when  e  bvjw  oanods  a  aale  after  geode 
have  bean  daitveted.  Aaoordtnglty.  tlae 
rnrnmiaritm  baa  datetnrined  to  take  no 
iMitton  aft-*****  auggastiflB^ 

Anottar  coauneBt  prapoaed  that  die 
cooiinpoff  period  continue  untfl  daa 
aeUer^  comnUed  witk  eU  tbe  Bodoe 
proviaieiM  of  ne  Rale.  Tba  Owiariarinn 
qiecifloally  vajected  a  aiadlar  propoBBl 
whaB  the  Rule  wee  iBBuad  benuas  it 
diiteiiiilnaii  that  the  InnrtiyTiT**"''  "*■ 
mnedial  or  punittve  prorieion  in  dw 
Rule  fat  praqiective  vkdalan  waa  laot 
uuuaaai  jr  or  appronriale.*'  The 
ConuniBaiaB  slalao  ftnlhar  dut, 

period  could  be  an  apprapriate  teaady 
to  inchide  to  an  order  aarinet  a  aaOer 
diet  had  viideted  dm  Rttla.  Oe 
rulamaldBg  record  did  not  supwxt 
indudfag  sttdi  B  prorislait  in  me  Rub 
itself.'"  No  new  erideaaoe  or  anuments 
heve  been  submitted  far  why  me 
CommisBion  ahould  avvlBit  dds  iasne; 
therefare.  the  PoaamiaalaB  baa 
determined  to  teke  no  ^cdoB  oa  this 

to  eddttion  to  die  projpoaeb  far  Rule 
amendmeaits  discuesad  above,  dnee 
commentBrs  soggsBled  that  daB 
CommiBsian  interpret  dw  Rub  to 
apedll^  waye  aaid  bbvIbb  dia  Rub  to 
reflect  ttieae  inter  urelaBoBB.  one 
comment  Baked  tiSat  die  GomadBBloB 
qwd^  to  the  Rub  diattltoBnve&opee  of 
maibd  cenodbfioB  nodoBB  must  bs 
poBtmadasd  on  or  befare  the  thbd 
busineiB  dey  siter  die  date  tlw  contract 
is  signed.^'  The  CammiesieB  le^scts 
Incetpotatingtfiia  requirement  fa  the 
Rub.  the  ftde  ain^  raqniieB  diat 
cancellation  notioaebe  malbd  or 
deliveeed  to  arilars  by  e  cartato  date. 
Not  all  mail,  not  evBB  an  firatrtaas  mail, 
U  poattoBrked  widiadato  IVhaa  SMBd^ 
Bny  notice  WBS  maibd'er  daKverad  to  an 
erideotiBry  qoBsdon  diet  may  be 
reaolvad  by  eaandnlng  a  numharirf 
rebvaat  factors,  indnling.  but  not 
linrited  to,  a  poatmariL 

Anottier  conuaant  targad  tha 


Cwnmisslnn  to 
fiecsiinib  meddnes  es 


ooamng  wiilun 
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the  Rub's  tana  "maQ  or  deliver."  ^  Tlie 
Coanmiaslon  agrsee  diet  facaimib 
liBiBnilariiBia  iiimilii  eiifflrn  tn  mnntthn 
Rub'B  driivesy  component,  provided 
&e  bu^er  can  damonatrato  what  was 
tianaarittBd  and  vdaen.  A  third  oommaait 
urged  die  Commiseian  to  adopt  die 
presumptioB  uasd  to  Ohio  to 
inftarpretiiig  that  state's  codtng-off 
alatute.  wUdi  like  the  FTCs  Rub 
txavaiB  saba  made  away  bom  the  selbr's 
regular  pboB  of  business.  According  to 
dds  presumption,  wdisn  initiel  face-to- 
face  negatfations  bedins  to  e  sBb  occur 
ootaidetiiB  edbr's  regulsr  place  of 
burineee.  the  ssb  is  piesumed  to  be 
covered  by  the  statoto,  even  if  the  btgrar 
later  execulBse  final  agreement  et  the 
sdbr's  tMular  place  dtbustnass."  The 
Rub's  '»a«"Wn«i  of  "Door-toJ)oor  Seb" 
qpedfiee,  however,  thet  sebe  are 
covered  oaity  if  the  "buyer's  sgreement 
er  oOar  topurdiese"  is  mode  away  from 
diB  aalbr's  r^ular  place  of  business. 
TharafarB.die  Rub  already  covers  *^ 
inatenoae  to  ariiidi  a  seller  convinces  e 
buyer,  away  Sram  the  seller's  pboa  of 
bustoess.  to  make  a  purdiese  snd  thsn 
mersly  msmorieliae  the  seb  by  beving 
the  bufer  sign  the  contract  at  the  Bailer's 
pleoe  of  busiaess.  The  Rub  doee  not, 
however,  cover  instances  to  wUdi 
initiel  negodetions  or  sabs  sdidtations 
occur  Bway  iitam  the  seller's  piece  of 
tiiialnnea  voA.  the  buyer's  agresment  is 
obtained  oady  after  arriving  at  the 
aelbr'epboe  of  business.'^*  The 
Comndssian  rejects  the  notion  that  the 
Rub  should  cover  sudi  ssbs.  Theee 
tabs  should  be  viewed  as  sales  that  take 
pboe  at  the  seller's  place  of  business. 


IV. 


ofNoBHSubetaiitive 


The  Commiarion  has  dedded  to  adopt 
oeitato  non-eubetantive  amendments  to 
the  Rub.  The  following  paragraphs 
diacuss  theee  amendments  and  die 
lessons  far  edapting  them. 

The  current  Ridels  entitled  "Cooling- 
Otr  Period  far  DooMo-Door  Sebs."  Hie 
Commissian  is  am«m«i»ng  16  CPR  Part 
429  to  teauune  the  Rub  as  "Cooling-Qff 
Period  far  Saba  Made  Bt  Homes  or  at 
Cntsto  Other  Locations"  to  clarify  that 
dw  Rub  coveks  more  than  |ust  at-honw 


The  cmieait  Ride  consists  of  }ost  OBW 
aection.  16  CFR  429.1,  having  nine 
paragraphs  and  two  "Notes."  The 
Conamission  is  amending  the  Rub  to 
indude  the  first  of  these  Notes,  which 
ffpnt^na  the  Rub's  six  definitions,  as  a 
new  section  (rfthe  Rub  entitled 
"Definitfflne."  end  designated  16  CFR 
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Part  429A  Fttrdwr,  the  CnmrnisaioB  to 
amanding  dw  Rub  to  indude  dw 
BBOond  Note,  which  conoama  dw  eOact 
crfdwRnb  on  state  bws  and  wuniripal 
ordinanoas.  as  aaiothar  new  eaction  (tf 
dw  Rub  sndtlad  "ESad  OB  State  Laws 
and  MunidpatOrdinancaB'*  and 
dfl^gnated  16  Cnt  Part  429i2. 

Tte  currant  Rttb'a  definition  of  dw 
term  "Doorto-Door  Seb"  Btetaa  dwt  dw 
tenn  covers  aaba  "made  et  a  pboB  other 
than  dw  pbcB  of  businees  of  the  B^ar." 
The  Coanmission  to  amsaiding  dds 
definition  to  add  the  following 
parentheticBl  eaqdanatinn;  "(ex,  sabs  at 
the  buyer's  reridence  or  et  fadiitiee 
ranted  on  a  tauipoeery  or  short-tBim 
bacto,  sudi  as  hold  or  motd  rooms, 
cenventian  centers,  faintounds  snd 
rsstaurants,  or  sabs  Bt  the  buyer's 
woriEplaoB  or  to  donnitory  lounflss)." 
Amending  dw  Rob  to  indude  mto 
parenthetical  stBtement  would 
incoqxnsto  into  the  Rub  the 
toterpratattons  dw  Commission  has 
{KDvhbd  to  varions  Federal  Raiifatsr 
notioes  and  other  offidal  publications. 

The  currant  Rub's  deflnitian  of  dw 
term  "Businsss  Day"  has  an  out-of-date 
listing  of  dw  fadeiel  hoUdeys.  Ihto  list 
omito  Martin  Lttthv  King's  Birthday 
and  hee  George  Weshington's  Birthday 
instead  of  Prssidento'  Day.  For  the 
reesons  described  previonisfy,  the 

ryiiwn<«ri«>n  la  anwnding  Aia  moviajon 

of  the  Ibib  to  i^Kbto  the  list  (rf  faderal 
holidays. 

The  current  Rub  doee  not  refar  to  the 
two  exemptiaiw  the  Commierion  has 
granted  certato  selbrB  of  sutomobibs 
and  of  erte  and  crafts.  The  Coanmisrion 
therefare  to  also  ■"»«"«<»*»{[  the  Rub  to 
add  a  third  new  section,  to  be  entitled 
"Exemptions."  and  desjgnated  es  16 
CFR  Part  429.3,  to  oofitato  the 
exemptions  granted  to  the  Rub.  The 
Commissian  has  detennined  to  ejqwnd 
the  exemption  far  automobiles  to  all 
motor  vehides.  Thus,  section  429.3  will 
indicete  that  the  exemption  ^mpUes  to 
selbra  of  motor  vehicles  uriio  luve  at 
bast  aub  permenent  place  of  business. 

Section  429.1(b)  ofthe  current  Rub 
indudee  a  sampb  ofthe  required 
"Notice  of  Cancellatiim"  that  to  prtoted 
to  ell  upper  case  boldface  type.  The 
Rub  oidy  qwdfies  the  type  Bias  (ten 

Ct),  dw  typeface  (boldface),  and  the 
u^  (tlw  seme  es  that  used  to  the 
centred)  of  die  Notice.'''  The  Rub  does 
not  specify  sny  type  styb  fin-  the  Notice 
or  whether  ito  type  must  be  all 
uppercase  or  not  The  exsmpto  of  the 
Notice  shown  to  16  CFR  Psrt  429  to, 
however,  to  all  uppercsse  type  snd 
sellers  may  think  tiiat  such  a  format  to 
required  or  profaned  by  the 


^ieC7K42fl.l(b). 
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Comiaission.  A  mmhiwation  of  uppw 
md  kwHcas*  type  is  goMnUy  ragutled 
by  expeits  as  eMkr  to  raad.^  The 
OoBBmissicn.  tberafafB.  is  revisLog  the 
sanlple  notioe  so  that  it  will  instaad 
appear  in  a  combination  of  upper  and 
lowOT  case  boldfiKs  type,  tbo^ 
making  the  sample  notice  mora 
reedaUe;  Sellers  mar,  bo«iFever, 
continue  to  use  stocks  of  "Notices  of 
ranPsHartoo"  printed  witfi  an  all 
nppeicsse  typelsce. 

The  cunent  Rule  repeetedly  uses 
masniline  pronouns  when  refiscring  to 
buyers.  The  Commission  is  amamHing 
the  Rule  to  change  the  pronouns  "he." 
"his,"  and  "him."  wherever  they 
appear,  to  gander  neutral  tenns  like  "the 
buyer"  or  "the  buyer's." 

List  of  Sabfed*  *■!•  CFl  Part  429 

Door-to-door  sales;  Trsde  practices. 
Text  of  AaModmsBts 

For  the  masons  set  forth  in  the 
praamhle.  16  CPR  Part  429  is  amended 
to  reed  ss  follows: 

1.  The  heading  of  part  429  is  revised 
to  reed  as  folknes: 

PART  419-miUE  OONCEIWMQ 
COOUNQ^)FF  PCrilOO  FOR  SALES 
MADE  AT  HOMES  OR  AT  CERT  AM 
OTHER  LOCATIONS 

2.  Further,  the  authority  citation  for 
part  429  is  added  to  read  ss  follows: 

Aalhsrfty:  Sactimu  1-23.  FTC  Act  IS 
U.S.C  41-88. 

3.  Fiother,  section  429.1  is  emended 
by  revising  paragraphs  (b).  (d).  (e)  and 
(i)  and  by  removing  the  authority 
citation  followring  the  sectioa  to  read  as 
follows: 

|4f9.i    ThellulaL 

•       •       •        •       • 

(b)  Fail  to  furnish  each  buyer,  at  the 
time  the  buyer  signs  the  door-to-door 
sales  contract  or  otherwise  agrees  to  buy 
consumer  goods  or  services  from  the 
seller,  a  completed  form  in  duplicate, 
capticned  either  "NOTKZ  OF  RIGHT 
TO  CANCEL"  or  "NOTICE  OT 
CANCELLATION."  wfaidi  shall  (where 
applicable)  contain  in  ten  point  bold 
fiaoB  type  the  following  information  and 
statements  in  the  same  language.  e.g., 
Spanish,  as  that  used  in  the  contract 


data  of  tcaiuactiaol 


(Data) 

You  BMiy  CANCEL  this  tranaacHoa. 
witboitf  any  hnalty  or  OhUgation,  within 


**!%•  Unhranity  of  Chicago.  Chie8«o  JAuHMi  0/ 
»f<r  ThvBMHidaf  CojifeAM- WMm.  BdHon:  and 
PuUUttn.  14th  Ed.  Unhwaity  of  Chio^al 
ChkiCB.IIL.19B3. 


THKEB  BUSINESS  DAYS  from  the  above 
date. 

If  you  cancal.  aay  pimiaity  tiadad  in.  any 
paymanta  mada  by  you  undv  tlia  cxmtract  or 
■ak.  and  any  nagnrtaWa  inatnanant  executed 
by  you  wiO  ba  raturaad  wltiiln  1EN 
BUSINESS  DAYS  iDUowij«  ncaipt  Iw  die 
lellar  of  your  cancallatioo  notica.  and  any 
■acurity  intaraat  ariaingoot  of  the  lianaactlon 
willbacanoallad. 

If  you  caacal,  you  must  make  availabia  to 
the  Mllar  at  your  reaidanca,  in  ■ubataatiaUy 
at  good  condition  as  wlten  received,  eny 
goods  delivered  to  you  under  tliis  coatract  or 
sale,  or  you  may.  If  you  wish,  comply  with 
the  instructioDs  of  the  seller  reganung  the 
return  ihipment  of  the  goods  at  tlia  sellar's 
expense  and  risk. 

If  you  do  make  the  goods  available  to  the 
seller  and  die  seller  doee  not  pick  tham  up 
within  20  days  of  the  date  of  your  Notica  of 
cancallatioo.  you  may  retain  or  dispoae  of 
the  goods  writhout  any  further  obli^ition.  If 
you  bil  to  make  tiw  goods  avaiialila  to  the 
aallar,  or  if  you  agree  to  return  the  goods  to 
the  seller  and  kil  to  do  so.  then  you  remain 
liable  for  peHbnnanca  of  all  obligatloos 
under  the  cootiact 

To  cencel  tlUs  transaction,  mail  or  delivar 
a  signed  and  dated  copy  of  this  Cancellation 
Nottce  or  any  otlier  written  notica,  or  eand 
a  lalMgiBiii.  to  (Mune  o/sai/er),  at  laddntt  of 
$eikr't  place  o/businaas]  NOT  LATER 
THAN  MIDNIGHT  OF  (dbM. 

I  HEREBY  CANCEL  THIS  TRANSACTION. 

(Data) 

(Buyer's  signature) - 


(d)  Include  in  any  door-to-doar 
contract  or  receipt  any  confession  of 
)udgmant  cv  any  waiver  of  any  of  the 
rights  to  which  the  buyer  is  entitlad 
under  this  section  including  specifically 
the  buyer's  right  to  cancel  the  sale  in 
accordance  with  the  provisions  of  this 
section. 

(e)  Fail  to  inform  each  buyer  orally,  at 
the  time  the  buyer  signs  the  contract  or 
purchases  the  goods  or  services,  of  the 
buyer's  right  to  cancel. 

•        •        •        *        • 

(i)  Fail,  within  10  business  days  of 
receipt  of  the  buyer's  notice  of 
cancellation,  to  notiiy  the  bu3rer 
whether  the  eeller  hotends  to  repossess 
or  to  abandon  any  shipped  or  delivered 
goods. 

4.  Further,  part  429  is  amended  by 
redesignating  note  1  to  S  429.1  aa  S429L0 
and  revising  it  to  raed  aa  followK 


§41110 

For  the  purposes  of  this  part  the 
following  de&iitians  shall  apply: 

(a)  Dpor-to-Door  Safe— A  saks.  lease, 
or  rental  of  consumer  goods  or  services 
with  a  pmchese  |»ice  of  $25  or  more, 
whether  tuider  single  or  multiple 
contracts,  in  which  the  seller  or  his 
representative  personally  eolidts  the 
sale,  including  those  in  reqmnse  to  or 
following  an  invitatian  by  the  buyer. 


and  the  bnysr's  agrasnant  or  ofler  to 
purchase  ia  made  at  a  plaoB  other  than 
the  place  efburineas  of  tiie  seller  (e.g., 
sales  at  the  buyer's  residanoB  or  at 
tsciHtiea  rented  on  a  tHnponry  or  shoil- 
term  basis,  soda  aa  hotel  or  motel 
rooms,  convsntian  centers,  feirgrounds 
and  restaurants,  or  sales  at  thebuysr's 
workplace  or  in  damitaiy  kwi^ge^.  The 
term  "doomo-door  sale"  does  not 
include  a  transaction: 

(1)  Made  pursuant  to  prior  .> 
negotiations  in  the  course  of  a  viait  Iff  •> 
the  buyer  to  a  retail  business    '  ^ ' '  -  •  -  v 
establiahment  having  a  fixad  peifMMat 
location  where  the  goods  are  exhibited 
or  the  services  are  offered  for  safe  on  a 
continuing  basis;  or 

(2)  hi  which  the  ccmsiuner  is  accorded 
the  right  of  rescission  by  die  provisions 
of  the  Consumer  Credit  Protection  Act 
(15  U.S.C  1635)  er  regulations  issued 
pursuant  diareto:  or  ' 

(3)  In  whidi  the  buyer  has  initiated 
the  contact  and  the  goods  or  services  are 
needed  to  meet  a  bona  fide  immedfete 
personal  emergsncy  of  the  buyer,  and 
the  buyer  fumfehes  the  seller  with  a 
sepanUe  dated  and  signed  personal 
statement  in  the  buyer's  handwriting 
describing  the  situatian  requiring 
immediate  remedy  and  eaqaessly 
acknowledging  and  waiving  the  ridlit  to 
cancel  the  Mfe  within  9  business  diqrs; 
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(4)  fidtiniKled  and  oonsmnmated 
entirely  by  mail  or  telephone;  and 
without  any  other  contact  between  the 
buyer  and  the  sellw  or  ite  reprssmtative 
prior  to  delivery  of  the  goods  or 
perfannanos  of  the  serrioas;  or 

(5)  In  whidi  the  buyer  has  initiated 
the  contact  and  qtedfically  requested 
the  seller  to  visit  the  buyer's  home  for 
the  purpose  of  repairing  or  perfiwming 
maintenance  upon  the  buyer's  personal 
property.  It  in  the  course  of  such  a  visit, 
the  seller  sells  the  buyer  the  right  to 
receive  additional  sendees  or  goods 
other  than  replaoament  parts  necessarily 

used  in  performiBg  the  mmtntmnmnrm  at 

in  making  the  repairs,  the  safe  of  dioae 
additionu  goods  or  servioas  would  not 
fell  vridrin  thfe  exdusian:  or 

(6)  Pertaining  to  the  safe  or  rsntal  of 
real  property,  to  the  safe  of  insuanoB. 
or  to  the  safe  of  securitiss  or 
commodities  by  a  brokar^aafer 
registsred  with  the  Securities  and 
Kxrhange  Cnmmisslon, 

(b)  Consumer  Goodls  or  Sendees 
Goods  or  servioas  purchassd,  leased,  or 
rented  primarily  far  personal,  family,  or 
household  puiposes,  inchwting  courses 
of  instruction  or  trainiiw  rsgsrdless  of 
the  purpoee  for  which  they  are  taken. 

(c)  SeUsT— Any  person,  partnership, 
corporatian,  or  assocfetiai  imflpignd  in 


die  door-to-doar  safe  of  oonauner  goods 
orservices.  .^ 

ili)  Place  of  BoMiitamh-TbB  main  or 
penmaMBt  bnBcfa«fBoa  or  local 
address  of  a  seDar. 

(b)  Ptochoas  Ajcer-llie  total  price 
paid  or  to  be  pafii  for  tils  oQDSumer ' 
goeds  or  services,  induidUn|aU  interest 
and aervioB duugss.       ■-' -'     ^  "-' 

CO  Business  Oa^Any  osfendard^ 
except  Sunday  dr  any  fedaid  holiday 
(Af  .,  New  Year's  Dity,  PresidaDts'  Day. 
Martin  LutheilCing^s  Bixthdqr. 
Mamoiial  Day.  Independanoe  Dqr. 
Labor  Day,  Cohnnbus  Day.  Veterans' 
Day.  Thanksgiving  Day.  and  Qbristmas 
Day.)  ;    ^^ 

5.  Further,  part  420  fe  amnufadlby 
redesignating  note  2  to  §  429.1  as  $  429.2 
and  revising  it  torsades  foUows: 

fOBJ 

da)  The  Canmisrian  fe  oopiiBuit  of 

dAv4o-doar  selfeiaby  flu  irarions  and 
often  inconsistent  Stttelaws  Aat 
provide  the  buyer  the  right  to  omoel  a 
doer4o-doar  s^es  transactian.  However, 
it  does^  beifeva  that  tfafe  conatitutos 
sufficient  justification  for  pasHuiting  all 
of  dw  provisions  of  such  laws  and  the 
cwdinances  of  the  political  subdivisions 
of  die  various  States.  Hie  rulemakii 
rsaxd  in  this  proceeding  supports  t 
view  thst  the  foint  snd  cooro&sAed 
eflirtsbfboth  the  Commission  apd  State 
and  local  offidafe  are  rsquirad  to  insure 
that  onnsiimwrs  who  have  puachased 
bom  a  doar4o-doar  selfer  something 
they  do  not  want,  do  not  need,  or  cannot 
a£Esrd.  be  accorded  a  unilateral  r^[ht  to 
resdnd,  without  penalty,  tiuir 
agraemento  to  purdiaas  thoee  goods  or 

(b)  Thfe  part  wD^nbt  be  coostmed  to 
annul,  or  exan^it  any  srifer  bom 
oooidving  wUh.  the  bnrs  of  ainr  State  or 
the  ordlnanosa  of  a  political  sutdivfaion 
thsreof  that  vsgultfa  doar4o-doar  safes, 
exnept  to  the  extant  diet  such  laws  or 
ordnanoes,  if  dasv  psndt  doar4o-doQr 
selBng.  are  dfaectly  iacBMiataat  wMi 
die  iHOvislana  of  ttdapart.  Sndi^laws  or 
ordbianoss  whidi  do  not  aooOfd  dw 
buyer,  leitfa  raqpact  to  dw  particafer 
trattsactioB,  a  1^1^  to  CHWU  a  doar4o- 
door  ade  diat  fe  sidMlnitfenr  tfw  saBie 
or  grsalar  dian  diat  nvovidad  la  Ofe 
pari,  whidi  psnttlt  OS  iaqpoifliaii  of 
any  fee  orted^  on  dw  biq|(«  for  die 
>  of  sudi  ri^L  er  wUn  do  not 


pRMdde  fergtviag  die  bqnr  a  aoHoe  of 
the  ri^d  to  CBiiosi  1 

nra|rided|br  la  tihfe  pait,.«a  MMHg 
dMM  whidi  wtil  ba  oonsidasaddinotfy 


6.  Further,  part  429  fe  amended  to  add 
a  new  §429.3to  rsed  as  fidlows:  - 

§429iA   Easn^Miona. 

(iQ  The  requiremente  of  thfe  pert  do 
not  ^ply  for  sellers  of  automobiles,   : 
vans.  tnuJcs  or  other  motor  vehides  sold 
at  auctions,  tent  sales  or  other 
temporary  places  of  business,  provided 
that  the  seller  is  a  seller  of  vehides  with 
a  pennanent  place  of  business. 

(b)  T)ie  requirements  of  ti^  part  do 
not  apply  for  seUers  of  arte  or  crafts  sold 
at  feirs  or  similar  places. 

By  direction  of  tiw  Commission.    * 
DeBays.aHlc 
Sscrefoiy. 
(PR  Doc  95^25573  Piled  10-19-05;  8:48  am] 


DEPARTMENT  OF  THE  TREASURY 

19CFRPwti123mdi4» 

(TJ>.96-iq 

RMISIS^ABSt 


AOBICV:  Customs  Service.  Department 
oftheTteesury. 

action:  Final  rufe. 

•UMMARr:  Thu  doctunent  anfends  the 
Customs  Rsgufertons  in  order  to  reflect 
Customs  statutory  authority  to  open  and 
examine  beggsge  and  vdides  widiout 
the  permissian  of  the  ownen  of  the 
beggage  and  vdiides.  Theee 
amendmoite  make  the  pertinent 
Ctistoms  regulations  consistent  with 
Customs  statutCHy  authority  to  inspect 
and  search  baggage  and  v^idM  caming 
into  the  Ihiited  StMes.  v>  4--:^. 

ffPfCTWE  DATI:  November  20. 1995. 
FOR  PURTNER  irORMATION  CONTACT: 
Lars-Erik  I^hn.  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service.  202- 
927-6900. 

SUPPLBKNTARV  9V0RIIATI0N: 


Sevnal  statutory  piovisians  give  the 
U.SL  Custans  Service  the  auAority  to 
open  and  """^w  baggage.  The  primary 
provisians  are  sections  482. 1461. 1462. 
1496. 1581.  and  1582  of  "Htie  19.  United 
Stataa  Code  (19  U.S.C  482, 1461. 1462, 
1496, 1581,  end  1582).  Section  482 
authosiaes  Customs  to  seaidi  vehicles 
and  persons  and  to  adze  undsdared 
mardiandise  or  mardiandlse  imported 
oontzary  to  few.  Section  1461  authoaizss 
Cuatoms  to  inq^ect  dl  merchandise  and 
baggage  broug^  into  the  United  States 


firom  contiguous  countries.  Section  1461 
also  authorizes  Custrais  officers  to 
require  that  owners  of  beggsge  open  tr 
or  fiimish  keys  for  doing  sa 

Section  1462  authorizes  Custtans  to 
inspect  the  contenta  of  all  bagiage  and 
vdddes  brought  Into  the  United^Stetes. 
Section  1462  also  authmizes  Customs  to 
seiae  and  foc^t  the  oontente  of  siK:h 
imported  baggage  or  vehide  which  u 
subiect  to  duty  or  wdiich  constitutes  a 
prohibited  importation.  Section  1496  -- 
authoriaes  Customs  to  exsmine  the 
baggage  of  peopfe  aniviog  in  the  United 
Stetes.  Section  1581(a)  airthorizes 
Custcmis  to  board  vMsafe  and  vdiides 
and  to  examine,  inspect  and  search  the 
vessefe  or  vehides  and  everyone  and 
everything  thereon.  Section  1582 
auth(»izBS  the  Secretary  of  t^  Treasury 
to  write  regufetions  concerning  the 
seaidi  of  persons  and  baggage.  It  also 
authorizes  officers  or  agents  of  the 
United  Stetes  Government  to  detain  and 
sesrch,  tmder  sudi  regidations,  any 
persons  coming  into  Qm  United  States 
from  foreign  countries. 

The  statutes  dted  above  grant 
Customs  broad  authority  to  inspect 
search  and  seize  beggage  and  v^des 
coming  into  the  United  Stetes.  Sections 
123.63  and  148.21.  Customs  Regulations 
(19  CFR  123.63  and  148.21)  discuss 
Customs  authority  regarding 
examination  of  baggage  and  vehides. 
Customs  pnq>osedto  revise  these 
rsgufetions  in  a  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  (59  FR  56014)  on  November  10. 
1994.  to  more  accurately  reflect  the  feet 
that  Customs  has  the  stetutory  euthority 
to  opoi  snd  examine  baggage,  vehiclei. 
and  oimpartmente  thereof  without  the 
peimissfdn  of  the  owners.  Of  course,  in 
many  instances.  Customs  will  first  ask 
the  ownor  or  operator  to  unlodc  the 
vdiide,  compartment,  or  baggage. 

Anelyafe  ef  Conaiente 

The  Notice  of  Proposed  Rulemsldng 
invited  the  public  to  ccanment  on  the 
proposed  changes  to  the  Customs 
Regulations.  Two  commente  were 
received. 

One  comment  was  a  suggestion  to 
provide  in  the  regufetions  that  a 
Customs  iDspetibor  msy  hire  en  outside   - 
contractor,  such  as  a  lodcsmith.  to  opm 
or  imlock  baggage.  Thfe  suggestion  fe 
bejrmd  the  scope  of  thfe  ndemaking  and 
may  be  addraaaed  internally  by 
Customs. 

The  odnr  oommenter  suggested  that 
Customs  require  it^  officers  to  assist  the 
traveler  in  repacking  hfe  >»"gg^e«»  whm 
nodiing  contrary  to  the  few  fe  found 
during  a  baggage  examination.  Customs 
believes  that  such  a  requirement  fe 
legally  imnecesssry.  FurthMmore, 


»« 


M188      F«dml 
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■rapeck  might 


batping  tne  pM»ang»  rapeck  mignt 
unduly  buram  in»p«>f:tor».  who  have  to 
ptoMM  maay  ptMongori.  fraquently  in 
ihort  periods  of  time. 


After  fuither  review  of  the  proposal 
and  careful  consideration  of  tne 
comments  received,  we  hare  decided  to 
adopt  the  proposed  regulatory  changes. 

RagBlalavy  FkdUUty  Ad  avl 


Based  up<»i  the  supplementary 
information  set  forth  above  and  because 
the  opening  and  examination  of  baggage 
and  merchandise  is  mandated  by  the 
statutes  dted  above,  pursuant  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.],  it  is  certified 
that  the  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  amendments  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  or 
604.  This  document  does  not  meet  the 
criteria  tar  a  "significant  regulatcvy 
action"  as  specified  in  Executive  Order 
12866. 

DrafUag  fadbraMtka 

The  prindpal  author  of  this  document 
was  Janet  L.  Johnson,  Rsgulations 
Branch.  Howevnr.  personnel  bom  other 
offices  participated  in  its  develq;)ment 

List  of  Subjects 

19  CFR  Part  123 

Canada,  Customs  duties  and 
inspection.  Freight,  International 
boundaries,  Mexico,  Motor  carriers. 
Railroads,  Reporting  and  recordkeeping 
requirements.  Vessels. 

19CFRPattl48 

Airmen,  Customs  duties  and 
inspection.  Foreign  officials. 
Government  employees.  International 
organizations.  Reporting  and 
recordkeeping  requirements.  Vessels. 

I  to  the  Customs 


For  the  reasons  set  forth  in  the 
preamble,  parts  123  and  148  of  the 
Customs  Regulations  (19  CFR  parts  123 
and  148)  are  amended  as  set  forth 
below. 

PART  123-CUSTOM8  RELATIONS 
VMTH  CANADA  ANDllCXiCO 

1.  lite  general  authority  citation  for 
part  123  and  the  specific  authority 
dtatioe  for  §  123.63  continue  to  read  as 
fellows: 


Aalhsriljr:  19  U.S.C  ae.  1202  (Ganml 
Note  20,  Hamiooizad  Tariff  Schedule  of  the 
United  States).  1624. 


Ssctkm  123.1»  also  issued  under  19  U,S.C 
14«1. 1462. 

•        •         •         •         • 

2.  Section  123.63  is  revised  to  read  as 
follows: 

i123J3 


orMajdoo. 

(a)  Opening  vehicle  at  compartment 
to  examine  baggage.  Customs  officns 
are  authorised  to  unlodc  open,  and 
examine  vehicles  and  cnnpartments 
thereof  for  the  purpoees  of  examining 
baggige  under  sections  461, 402, 496, 
581  (s)  and  582.  Tariff  Act  of  1930,  as 
amended  (19U.S.C  1461, 1462. 1406, 
1581(a),  and  1582)  and  19  U.S.C  482. 
However,  to  the  extent  practical,  the 
Customs  officer  should  ask  the  owner  or 
operator  to  unlock  such  vriiida  or 
oMnpartment  first.  Where  the  owner  <u 
operator  is  unavailri>le  or  refuaaa  to 
unlock  the  vehicle  or  ounpartmant  or 
when  it  is  not  practical  to  ask  the 
owner  or  operator  to  unlock  the  same, 

it  shall  be  opened  by  the  Customs 
officer,  if  anv  article  is  subject  to  duty, 
or  any  prohuiited  artida  is  found  upon 
opening  by  the  Customs  officer,  the 
whole  contents  and  the  vehicle  shall  be 
subject  to  forfeiture  pursuant  to  19 
U.S.C  1462. 

(b)  Inepection  ofhaggagie.  A  Custionis 
officer  has  the  right  to  inspect  all 
merchandise  and  baggage  nou^t  into 
the  United  States  from  contiguous 
countries  under  19  U.S.C.  1461.  He  also 
has  the  right,  under  the  same  statute,  to 
require  that  owners  of  such  bsggage 
open  it  or  fomish  ke3rs  for  doing  so. 
Where  the  owner  or  agent  is  unavailable 
or  refuses  to  open  the  beggage  or  furnish 
keys  or  where  it  is  not  practical  to  aak 
the  owner  or  agent  to  open  or  furnish 
keys  to  the  same,  it  shall  be  opened  by 
the  Customs  officer.  If  any  article  is 
subject  to  duty,  or  any  prohibited  article 
is  found  upon  opening  by  the  Customs 
officer,  the  baggage  shall  be  subject  to 
forfnture  pursuant  to  19  U.S.C  1462. 

PART  148— PERSONAL 
DECLARATKXI8  AND  EXEMPTIONS 

1.  The  general  authority  dtation  far 
part  148  is  revised  to  read  as  set  fmth 
below,  and  the  specific  authority  for 
$  148.21  will  continue  to  read  as 
follows: 

AollMrily:  19  U.S.C  6S.  1496. 1624.  The 
provisions  of  this  part,  except  for  subpart  C 
an  also  issued  under  19  U.S.C  1202  (Genatal 
Note  20.  Harmonixad  TSriff  Schedule  of  the 
United  SUtas). 


SeetlOB  146.21  also  issued  under  19  U.S.C 
1461. 1462. 

•         •.••• 

2.  Section  148.21  is  leviaadto  read  as 
follows: 

fl4t,t1    Opantagaf 


A  Customs  officer  has  the  right  to 
open  and  examine  all  basgage. 
compartments  and  vdiicuM  brought  into 
the  United  States  under  Sections  461. 
462, 496  and  582,  Tuiff  Act  of  1930,  as 
amended  (10  U.S.C  1461, 1462. 1496» 
and  1582)  and  19  U.S.C  462.  To  the 
extent  practical,  the  owner  or  hisaguit 
shall  be  asked  to  open  the  baggage, 
compartment  or  vehicle  first.  If  the 
owner  or  his  agent  is  unavailable  or 
refuses  to  open  the  baggage, 
compartment,  or  vdiide,  it  shall  be 
opened  by  the  Customs  officer.  If  any 
artide  subject  to  duty,  or  any  prohibited 
article  is  found  upon  opening  oy  the 
Customs  officer,  ue  whole  contents  and 
the  baggage  or  vehicle  shall  be  subjed 
to  forfeiture,  pursuant  to  19  U.S.C  1462. 
GeargsJ.Wetae. 
CoonnissioiMr  o/Qisfems. 

Appiuved:  September  6, 199S.      # 
DmBisM.Ot:BaBalL 

ActtngDejmtyAMtiataatSmaetaryt^tim 

Tnasuiy. 

(PR  Doc.  95-25997  Hied  10-19-95;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  Adnniiilatiatlon 

21CFRPart177 

[Dod(Bllla9SF-049q 

NMHOi*!  rooa  MOonivaK  roiynief* 

AOBtcr:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMUMr:  The  Food  and  Drug      ■ 
Administrati<m  (FDA)  is  «nMmriinp  the 
food  additive  reguletions  to  [wovide  for 
the  safe  use  of  edxylene-maleic 
anhydride  copoljrmers  containing  no 
more  than  2  percent  by  weight  of 
polymer  units  derived  from  maleic 
anhydride  in  contact  with  food  at 
temperatures  not  to  exceed  49  X  (120 
*F).  This  action  is  in  respcmse  to  a 
petition  filed  by  Showa  Denke  K.  K. 
DATES:  EfEsctive  October  20, 1995; 
written  objections  snd  requests  hx  a 
hearing  by  November  20;  1995. 
AODRESIES:  Stdnnit  written  objections  to 
the  Dodcets  Management  Branch  (HFA- 
305),  Food  and  Drag  Admirdstration, 


* 


/  yoi  ep,  No.  a03  /  Friday.  Qctobg  ao.  t995  /  Jtules  «d  R^ulations       ftttft 


im.  1-23. 12420  FkddvMBlk,, 
RodariUe.MD2QBS7, 


Bdisaid  ).  MKin^ii  GsnlK  farYbod 
SalrtyaBdApaltaflNvMlkn^FS>- . 
219).  Food  vA  DfeiM  AdndaUbalfoB. 
20#  C  SL  SW..  WaiUmlan*DC  20204. 
202-418-8085. 

fUfPLBCMTiMV  MpOMMnaN:  b«  notioe 
piimtilMiil  In  the  riitlMBi  t^i^hli  uf 
Feteuaiy  12. 1903  (58  FR  829B).  FDA 
anaounoed  that  a  food  addfliva  petition 
(FAP  3B48SUbadbaea  filed  Iqr  Sl^owa 
Denko  K.  K..  Toigro.  japan,  c/o  Gantar 
for  Regulataiy  Servioss.  2M7F)ridoGk 
Lane.  Reston.  VA  22001.  IW  psHtioD 
proposed  to  amnd  the  fiood'mdttfve 
regplatiaos  in  21i7RjMiitl!^  Wirsct 
Fo6d  Adtfltfves:  Pofymn  \n  adfiog^ 
new  sactioo  to  pravlda  for  Oe  safe  use 
of  etlqden»'mal(Bic  anliydiide 
oo^yuMBs  owitaintog  no  man  than  2 
pedant  by  wB^ht  of  ptrijnnar  imits 
dsiived  aom  makicaoikqr^hiidblD 
oootact  wit|>  food  at  tsBapsratmissnotto 
exosed  49  *C  (120  *F).  Homavar. 
subsequent  to  thapidriicatiaa  of  the 
filing  nolioe.  tbs  ^ancjr  dsdded.  with 
oancuixance  of  the  petntoaer.  that  the 
sul^ect  additive  iMMiId  be  jDQie 
appropriatriy  regulated  in  S  177.1520 
CXefin  potymea  (21  OH  177.1$20). 
Tharribre,  this  final  ruleis  anasoding 
S  177.1520  to  pravidB  far  tbs  safe  uaa  of 
ethykne-maleic  anhydride  oopofymers 
containing  no  m(»e  than  2  pasoBOtliy 
ynlf^i  otydbimar  units  derived  from 
maleic  annydtide  in  contact  with  food  , 
at  tsnparatuies  not  to  exceed  49  *C  (120 
•F). 

n)A  has  eveluMed  dataistha  : , ' 
petition  and  other  lelavant  materfiL  Hw 
sgency  concludes  that  tba  praposad  use 
of  die  food  additive  is  safe  and  Aat  the 
regolstiais  in  S  177.1520  should  be 
amendeiffa  set  ftath  bdow.  - 


inaaxndance  w^  S  171.1(h)  (21  CFR 
171.1(b)).  dw  petition  and  die 
doCTitwwts  thrt  FDA  oonsidersd  end 
idled  upon  in  rsadiing  its  dsdsion  to 
^prove  the  petidan  an  avaUaUe  for 
inneotian  at  dirCsntar  far  Food  Sefety 
and  Apfdiad  Nutiitioni  by  appointment 
with  the  iafamiatian  oootact  pssson 
listed  ehove.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  (felete  frtan  the 
documents  any  m^cials  that  are  not 
availsiUe  for  |nd>lic  diAdosure  before 
making  die  documei^  available  for 
insnection. 

Tne  agsnqr  has  carefully  considered 
the  potntiu  snvircnmmtel  effects  <tf 
this  action.  FDA  has  coochided  that  the 
actioB  %vill  not  have  a  significant  in^iact 
on  the  human  environment,  and  that  an 
anviromnMital  inqiact  statement  is  not 
required.  Tbe  agency's  finding  of  no 
significant  impabtand  the  evidence 
sui^xirdiigth^  finding,  contained  in  an 
environmental  assessment,  mqr  be  seen 
in  the  Dodcets  Management  Biandi 
(address  above)  betvraen  9  a.m.  and  4 
pjn..  Monday  through  Frid^. 

Any  person  who  wiU  be  aoversely 
affetted  by  this  regulation  may  at  any 
time  on  or  before  Movember  20, 1995 
file  with  the  Dodoets  Management 
Brandt  (address  above)  written 
ob^ecticms  thereto.  Each  objectitm  shall 
be  sepalatelv  numbered,  and  eedi 
numbered  objection  diall  q>ecify  with 
particularity  the  provisions  of  dss 
regulation  to  adiidi  objection  is  made 
and  the  grounds  for  the  objecticm.  Each 
mnnbered  objection  on  which  a  heering 
is  requested  diall  spedficallv  so  state. 
Failure  to  request  a  hearing  Rw  any 
particular  d^ecdon  shall  constitttte  a 
waiver  of  the  ri^t  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  (tf  the  specific  fectual 
infonnation  intmded  to  be  presented  in 


support  of  the  ob^ecdon  in  the  event 
that  a  bearing  is  held.  Faihae  to  iixdude 
such  a  dasciiption  and  ana^nris  for  any 
paiticailar  objection  dialloBCstttute  a 
wahrar  of  the  rigiht  to  a  haariagen  dw 
objectian.  Three  ooples  of  all  documents 
shall  be  submitted  and  Aall  be 
identified  widi  divdoliDBt  munber 
found  in  bradcets  in  die  heeding  of  this 
doraiment  Any  objections  rsceived  in 
reroonse  to  the  regulation  mqr  be  seen 
in  the  Dockets  Msnagament  Biandi 
between  9  ajn.  and  4  pjn..  Mtmday 
throughFriday.  , 

List  of  SiAfeds  in  21  Cn  Part  177 

Food  additives.  Food  packaging. 

Therefore,  imder  die  FMenS  Food. 
Diug.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Coounisdaoer 
of  Food  and  I>rugB  and  rsdsfegated  to 
the  Dirsctor,  Ceitfer  far  Food  Safety  and 
Applied  Nntiititm.  21  CFR  part  177  is 
amended  as  follows: 

PART  177-4NOIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  Hie  andiority  dtation  for  21  CFR 
part  177  continues  to  reed  as  followrs: 

Aalkarity:  Sacs.  201, 402. 409, 721  of  Ow 
FedersI  Pood.  Drug,  and  Cosiaatk  Act  (21 
U.S.C  321,  342,  348, 379e). 

2.  Section  177,1520  is  amended  by 
adding  a  new  paragnq>h  (aM6)  and  in  the 
table  in  peragranh  (c)  by  adding  a  new 
item  "6"  to  teed  as  follows: 

f  177.1820  OMlapelynMra. 

(a)*** 

(6)  Ethylene>maleic  anhjrdride 
copolymers  (CAS  Reg.  Na  9006-26-2) 
containing  no  more  than  2  percent  by 
weif^t  of  copolymer  units  derived  firom 
maleic  anhydride. 


(c) 


MsNin9  poM        Manimufn  extractable  fia^ 


Maximum  eohibie  fractton 


Olssn  polynMi's 


Density 


<MP)oraollsn-      ion  (esxaesed  as  psrosnt        ?r*"Sr!T^T*.**7?T 

hOpomtfflP)       byweighlofpolyraer)inM     jSE^SSilE?'?!!^' 

{tSgneeCiik-       h«ane  et  ^edlied  tern-       *S2L2S£S?2S2Jl2i? 


-flwdB) 


pendures 


iii^iei  iftMriwu'ieiHlueB 


f 


6.  rwiytana  mailc  aiiiydiMs!  oppdifinais  OJSMMM. 
dfscdwd  In  psnipMph  (ii)(9  of  Mi  se^ 
iin  for  use  as  iv  adhafelie  ooi^lixinent 
ln|  muHsnifials  sayBtaaSt  tg  aa  9ta 
in  lattfa.  pociaiiftio.  la 
ttaiMpanluna  eat  ex- 
i«coao«F). 


1J6pctatS0«C. 


2.28  pot  at  25  •€. 


.**'   *,W.m'  'gi 


f ,  K         V. .  • 
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JMracfor.  (^Ktm  for  Food  St^atyand  AppUmd 

Nuttitiou. 
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Olract  Food  SutatwioM  AfllmMd  M 


AniliiBptpllrtMt  Eniyw  Pwpiwlion 
Dortvod  Rom  LadococciM  Laedt 

AQOICY:  Food  and  Drug  Adminiftration, 

HHS. 

ocnow;  Final  rule. ^ 

tUMMARV:  The  Food  and  Drug 
Administratis  (FDA)  is  ammding  its 
regulations  to  affirm  that  the  use  of  an 
aminopeptidase  enzyme  preparation 
derived  from  Lactococcus  ladis 
(formerly  known  as  Stnptococcut^- 
hctia)  in  the  manufacturing  of  cheddar 
cheese  and  in  the  preparation  of  protein 
bydrolysates  is  generally  recognized  as 
safe  (GRAS).  This  action  is  in  response 
to  a  petition  filed  by  Imperial 
Biotechnology,  Ltd. 
DATES:  EfEactive  October  20, 1995.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  a 
publication  listed  in  new  $  184.1985. 
effective  October  20. 1995. 
FOR  mfmCR  MFOnHATION  CONTACT: 
Aydin  Ontan,  Center  for  Food  Safsty 
and  Applied  Nutrition  (HFS-217),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-418-3076. 
SUPKfMENTARY  MFORMATION: 

I.  Backgroand 

in  accordance  with  the  procedures 
described  in  21  CFR  170.35.  Imperial 
Biotechnology,  Ltd.,  Imperial  College 
Rd.,  South  Kenslngtrai,  London.  SW7 
2BT.  United  IGngdom,  submitted  a 
petition  (GRASP  8G0335)  proposing  that 
aminopeptidase  from  L  lactis  be 
affirmed  as  GRAS  as  a  direct  human 
food  ingredient. 

FDA  published  a  notice  of  filing  of 
this  petition  in  the  Federal  Register  of 
February  23, 1988  (53  FR  5319),  and 
gave  interested  parties  an  opportimity  to 
submit  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  rm.  1-23. 
12420  Parklawn  Dr. ,  Rockville,  MD 
20857.  FDA  received  no  comments  in 
response  to  that  notice. 


Und«  S  170.30  (21  CFR  170.30). 
Benaral  raoo^Bitkn  of  aafiBty  may  be 
based  only  on  the  viafws  of  eaqpaits 
qualified  by  scientific  trainiag  and 
eimexieaoe  to  evaluate  the  safcty  of 
substanoas  added  to  food.  The  basis  of 
such  views  may  ba  either  (1)  Sdantific 
procedures,  or  (2)  in  tha  case  of  a 
substance  used  in  food  pritt  to  January 
1. 1958,  exparisnce  based  on  common 
use  in  food  (§  170.30(a)).  Ganaral 
recognition  of  safety  based  upon 
scientific  prooeduies  requires  the  same 
quantity  and  quality  of  scientific 
evidence  as  is  requLrad  to  obtain 
approval  of  a  food  additive  regulation 
and  ordinaiily  is  to  be  based  upon 
published  studies,  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information 
(S  170.30(b)).  In  its  petition.  Imperial 
Biotechnology.  Ltd..  relies  <»  sdantiBc 
procedures,  primarily  published 
scientific  papers  and  books, 
corroborated  by  unpublished 
infonnation.  to  demonstrate  the  safety  of 
aminopeptidase  eni^me  preparation 
produced  from  L  lactis  for  use  in  the 
manufacturing  of  cheddar  cheese  and  in 
the  preparation  of  protein  hydrolyaates. 

m.  Identity,  Tedialcal  QiKt,  and 
Prodnction 


A.  Identity 

Aminopeptidase  enzyme  preparation 
is  a  mixture  of  intracellular  peptidases 
derived  from  the  bacterium  L  lactis. 
Peptidases  are  enzymes  that  cleave 
peptide  bonds  to  liberate  free  amino 
acids  or  dipeptides  (Ref.  1).  Tbe  natural 
occurrence  of  peptidases  in  the  cellular 
extracts  of  L  lactis  and  in  extracts  of 
cheese  made  with  this  organism  is 
documented  in  the  scientific  literature 
(Ref.  2). 

For  simplicity,  the  trivial  name 
aminopeptidase  is  used  to  describe  the 
enzyme  preparation.  The  Chemical 
Abstracts  Service  (CAS)  R^stry 
Number  for  aminopeptidase  is  9031  04 
1.  The  Enzyme  Commfssion  (EC) 
numbers  of  the  enzymes  present  in 
aminopeptidase  enzyme  preparation  are 
as  follows:  aminopeptidase,  EC  3.4,11.1; 
tripeptide  aminopeptidase,  EC  3.4.11.4; 
dipeptidase,  EC  3.4.13.11;  proline 
dipeptidase,  EC  3.4.13.9; 
dipeptidylpeptide  hydrolases  (EC 
3.4.14.1-3)  (Ref.  1).  The  agency  finds 
that  the  petitioned  preparation  meets 
the  requirements  for  enzyme 
preparations  found  in  the  Food 
Chemicals  Codex,  3d  ed.  (1981),  which 
is  incorporated  by  reference  in  new 
S  184.1985. 


B.  TechaicalBfftiel 

The  iMTOgresaive  breakdown  of  milk 
protein*  to  pij^tdaa  and  aoiteo  adds  ^ 
during  the  ripaniag  of  dktnn  lead*  to 
the  devetomnent  of  typical  chneaii 
textuvaud  flavors.  This  piooa«  is 
catalyzed  by  amiaopeptidaee  and  other 
peptidases  produced  by  the  bacteria 
added  to  milk  ae  starter  cultures  (Reb.^ 
3  through  6).  Also,  these  enzymes  may  ' 
be  extracted  frmm  bacterial  cultures  and 
used  in  improving  flavor  and 
eliminating  the  faittamess  of  protein 
hydrol^Mtes  (Ref.  7).  whidi  are  used  in 
niany  foods  for  a  variety  of  functions, 
including  as  formulation  aids,  leavening 
agents.  staUlizecs,  thidcening  agents, 
nutrient  supplements,  protein  sources, 
flavorings,  aod  flavor  enhancers.  The 
petitioner  intends  to  use  the 
aminopeptidase  enzyme  preparatian  to 
accelerate  flavor  development  during 
cheddar  cheese  ripening  and  to  Improve 
the  flavw  of  protein  bydrolysates  used 
in  various  foods. 

The  petitioner  has  presented 
published  Infonnation  demonatiatlng 
that  peptidase  enzjrmes  from  L  lactis 
perfbrm  their  intended  technical  effect 
in  cheese  manufacturing  (Ref.  8). 
Furthermore,  the  petitioner  provided  a 
European  patent  office  publication 
contaiidng  an  approvea  patent 
application  that  demonstrates  that  the 
aminopeptidase  enzyme  meperetion 
performs  its  intended  technical  effect  in 
the  manofacture  of  protein  hydiolyiates 
(Ref.  7).  TLe  petitioner  also  presented 
unpublished,  ooiTobOrative  studies 
demonstrating  that  the  aminopeptidaae 
enzyme  preparation  performs  its 
intended  techiAal  emcts  in  the 
manufacture  of  dieddar  cheese  and 
protein  bydrolysates. 

C.  Production  and  Purification 

The  production  process  for 
aminopeptidase  enzyme  preparation, 
described  in  detail  in  GRASP  8G0335. 
may  be  summarized  as  follows:  L.  lactis, 
started  from  a  pure  culture,  is 
aseptically  grown  at  30  *C  in  stainless 
steel  fermenters  in  a  medium  ccmtaining 
lactose,  casein  hydrolysate.  yeast 
extract,  ascorbic  acid,  disodiiun 
hydrogen  phosphate,  magnesium 
sulfate,  and  polypro^lene  i^ycol  P- 
2.000  as  a  defoaming  agent.  Samples  of 
the  medium  are  removed  aseptically  at 
vuious  stages  of  fermentatian  and 
examined  microscopically  for  typical 
morphology  of  the  production  eiganism 
and  for  the  presence  of  contaminating 
organisms.  During  fermentation,  the  pH 
of  the  culture  is  malntaiiMd  within  a 
range  of  6.4-6.8  with  sodium  hydroxide. 
Once  the  m^vinmm  cell  density  of  the 
production  (wganisra.  as  measured  by 
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optfcal  daprity.  baa  beea  raachadL  the 

die'antaola<^liM  ivBiaiflar  doNfn  to  5- 
10  *C  Tlw  bacterid  cdla  are  oaUected 
,  by  ouutiifogitinuieeQraeiided  i& 
pnaapiiafee  Dofiir,  ind  tbe  immDribdar 
enynes  are  wlaeaed  by^yrtoal 
disniptton.  TIm  ftacdob  ornitainfag 
aminopaptf daae  and  otiber  enxymes  Is 
sepanted  from  univttitod  matRiiTby 
ultiKfiltiatian  or  dIplUtiatkm.  Hw 
en«fme  fraction  is  dried,  ttdxed,  and 
padsaged. 

fia  evaluating  the  aiKbty  of 
amlnopepttdBiiieBXjrne  pnpantioa  as 
a  food  bi^edient,  thie  aoancy  oonsidMed 
the  ftdlowiag  issues;  (iTThe  safety  of 
diepradiidng  organbiii;  (2)  d«i  sas^  of 
the  tezyipe  component:  utd  (3)  ~ 
exposure  levels  of  toe  enzyine. 
prelMoration  in  food. 

A.  fbe  PtodadngOigfuiimn 

Hie  producing  onmiam  L.  locCfs  was 
fuiewly  nwiwen  5.  bctit.  Howent* 
genettc  stiidiee  have  damoBatialad  that 
this  ixganlam  and  several  of  its  laicttves 
are  not  as  doe^  related  to  the  other 
stieptooooci  as  waa  once  thoodhti  and  ■ 
the  new  information  prampMa  their 
transfer  to  the  newfy  cxeeted  genus 
Loctococcus  in  1085  (ReL  9).  Tlnia»  in 
theoldet  literature  end  varioua  Fadetal 
ragalations  J.  Jocfis  la  rafeo^dto  as  & 
7ac«s. 

L /octb  and  its  related  ocguifems 
belong  to  a  group  of  bectariaoonnnonly 
known  as  the  "lactic  add  haciatia"  QM. 
10).  All  Of  the  rheeee  etandada  FDA 
lisU  in  pert  133  (21  CaPR  part  133) 
provide  Cor  the  use  of  ladle  add 
bacteria  In  the  menufactjwi  of  cheese 
(fi)r  example.  §133.1^3  Qmddar 
cheese).  Published  infannaHon 
demonstrates  that  L  ioctis  and  several  of 
its  sidiepedes  are  oommaafy  UBsd  in 
cbaOse  mamifactuting  (Rais.  2,  Z,  4, 10, 
11,  and  12).  The  Gatak^ue  of  Stninsof 
die  National  CoQeCtfan  of  Food  Baderia 
tn  the  tfaited  Kingdom  Usts  aefersl 
strains  of  L  hetk  ae  cheese  sfarter 
cultures  (Rat  IS],  and  die  Cirtalogiie  of 
Badarif  of  die  American  T^  Culture 
CoQecticn  dtes  varioua  food  nem  for  the 
same  atgrndBO.  (Rel.  14). 

.FladMimera,  oeitdnetiains  of  S. 
/ocslfasveviedto  prepare' 
subdanoaathat  FDA  natf  i 
GRAS.  nlain  (21 CFH  1M.1$30)  mid 
starter  dlsttflate  (21  CFR  1M.1S48). 
Addittonalhr.  the  dndaid*  qf^^ldentity 
for  eddlBed  apur  oeam  t2X  CTH 
131^1^  mt^mX-mMMUnaf^ 
131^188);  addifiedeqnr  iMilf-and^elf 
(21  jCFR  131.187):  and  bread.  ifjEk  md 
hami?A  CFR  13641P)  9iovldte.i«iliB 
useiolladicacidlmcleilit  In  te ' 


manufacture  of  these  fiiods.  S.  ioctiy  has 
been  used  to  manufttttuw  cheoee, 
buttermilk,  and  other  fermented  frxids 
frn- decades  (Rrf.  15).  Lactic  add 
bacteria  are  the  subject  of  e  prior 
sanction  by  the  United  States 
Depertmant  of  Agriculture  (Re£  16)  and 
are  listed  as  approved  substances  for  use 
in  several  meat  products  in  9  CFR  318.7. 

The  informaoon  In  the  petition 
Indicates  that  vidble  cells  of  the 
j^rodudng  raguiism  L  lactis  may 
remain  In  the  final  product  The  agency 
concludes  that  the  presence  of  the 
vieUe  cells  of  L. /octis  in 
aminopeptidase  enqrme  preparation  Is 
not  a  safety  oonoBin,  hdwnerver.  because: 
(1)  The  publisbed  infoimatitm 
summarized  above  demonstrates  the 
wideqnead  food  uses  of  this  mganifem 
without  any  safe^  concerns;  81^  (2) 
"Bergey's  Manual  of  Svstemetic 
Becteriology,"  which  describes  the 
pathogenlctty  of  Stnptococcus  spades, 
contains  no  refetenoe  to  pathogenidty 
of  S.foctfs  (Ref.  17). 

B.  The  Enzyme  Component  and 
Processing  Aids 

Putriished  data  demonstrate  that 
aminopq>tideee  and  other  peptideses 
are  netoreUy  preeent  in  dieeae  prepared 
using  S.  la^  as  a  starter  culture.  In  a 
study  using  a  modified  electtopluHetic 
starch  gal  tedmiqne  on  cheddar  cheese, 
rniearcnen  detected  aminopq>tidase 
activity  in  fractions  of  the  dieese 
eottiacts  (Ref.  2).  ' 

The  petiticmer  also  provided 
unpubUshed  animal  feeding  studies  as 
corroborative  evidence  of  the  salsty  of 
the  aminopeptidase  enzyme 
mepaxation.  During  a  dietary  range- 
finding  study,  rets  wrae  fed  up  to  2,000 
miUigrame  (nig)  aminopeptidase 
enzyme  prepention  per  kilogram  (kg) 
body  wdght  (bw)  per  day  (d)  but  28 
days.  There  wrera  no  rq>arted  deaths, 
dinical  signs  or  group  differences  in 
liver  and  kidney  weights  that  could  be 
ascribed  to  treetment.  Also,  weight  gains 
and  ftxid  intake  ftir  all  treatment  groups 
wne  similar  to  those  ftir  controls. 

During  a  second  study,  nts  were  fed 
amlnop^>tidase  eazfrne  preparation  for 
13  weocs  at  doees  up  to  2,000  n^g/kg 
bw/d.  There  were  no  deeths  and  no 
Ireatment-related  clinical  signs.  Weight 
gains  and  ftxxi  intake  &>r  all  treatment 
ffoaps  were  similar  to  those  for 
controls.  Tbera  were  no  macroscopic, 
pathologic  or  histopathologic  r.henges 
that  coiUd  be  ascribed  to  treatment  with 
aminopeptidase  enzyme  preparation, 
^atistical  analyses  of  organ  weigbts 
showed  no  dose-related  diffsrences, 
between  treated  and  control  grov^ 

The  agency,  concludes  from  the 
evidence  sommerized  dxive  that  the 


enzyme  oonHtoment  of  die 
aminopepddase  preparation  does  not 
raise  safrty  concerns;  dierefaie,  die    . 
relevaBt  safety  Issue  becomes  whether 
the  en«yme  preparations  contain  toxic 
contaminants.  Enzyme  jMepaiations 
used  In  ftiod  proceeelng  are  usually  not 
dwmlcally  pure  but  contain,  in  addition 
to  the  enzyme  oompmenU  materials 
that  derive  Jrom  die  enzyme  source,  as 
well  as  from  the  manuficituting  mediods 
used  to  generate  the  fliiddied  enzyme 
praperatiaa. 

bi  accordance  widi  §  170.30(bKl).  die 
enzyme  preparations  a&bniMd  as  (StAS 
In  this  doniment  must  conmly  with  die 
general  requirements  and  aodBtional  . 
requiiemsnts  for  enzyme  preparations 
in  the  Food  Chemicals  Codex,  3d  ed.^ 
pp.  107-110.  Tbeee  indude  the 
requir«nent  that  aminc^ieptidaae 
'  enz3rme  preparation  frxun  L.  lactis  be 
produced  by  methods  and  under  culture 
ccmdltions  that  ensure  a  amtoolled 
fermentatian,  thus  preventing  the      -^'  ° 
introduction  (Abacterial  cells  that  coidd 
be  the  source  of  toxic  materials  and 
other  undedrable  substances.  Moreover, 
any  cranpounds  that  become  or  are 
Intended  to  become  functional 
components  of  aminopeptidase  enz3mie 
preparation,  such  as  water,  salts, 
preservatives,  or  stabilizers,  must  be 
either  GRAS  ingredients  or  food 
additives  approved  as  safe  for  this 
purpose.  Inerefrne,  the  agmcy 
Concludes  that  the  presence  of  added 
substances  and  impurities  dmived  from 
the  enzyme  source  or  introduced  by 
manufacturing  does  not  present  a  basis 
for  concern  about  the  safety  of  the 
enzyme  preparation. 

Additionally,  the  petitioner  presented 
results  of  tests  showing  that 
aminopeptidase  enzjrme  raeparatiim    ■ 
doived  from  the  strain  of  L.  lactis  used 
by  the  petitioner  contains  no  detectable 
antibiotics  that  might  promote  the 
development  of  antibiotic  resistance. 

C.  Estimated  Exposure  Levels 

For  e^qKMure  estimates,  the  agency 
has  considered  the  propoeed  uses  of 
aminopeptidase  enzyme  preperaticm  in 
the  manufacturing  of  cbmldar  cheese 
and  in  the  preparatian  of  pnAein 
bydrolysates.  Estimates  of  enzyme  use 
level  and  intake  are  usually  baaed  an 
the  total  organic  soUds  (TOS)  content  of 
the  enzyme  preparation.  The  petitioner 
provideid  d^  indicating  that  the 
average  TOS  contsit  of  aminopeptidase 
enzjrme  preparatim  is  85  percent  by 
welf^t  Besed  on  infonnation  on 
consumption  of  cheeee  and  processed 
foods  containihg  prolein  bydrolysates 
and  on  the  amount  of  aminopeptidase 
enzyme  preparation  needed  to  produce 
foods  under  conditions  of  current  good 
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manuCMirttizi^  practioe  (CGMP),  the 
estimated  de%  fntaks  (H}I)  of 
aminopeptldase  enzyme  preparatian, 
exprossed  as  TOS.  Is  33  mg/person/d  at 
tbe  90tfi  perosntile  level  of  consumpfian 
of  these,  pioducts.  As  discussed  above, 
smlnop^tidase  and  other  peptidases 
are  naturally  present  in  dieese  made  by 
usi^  S.  hctia  as  a  starter  culture  (Ref  . 
2).  T^  ESX  at  the  QOth  percentlte  level 
of  consumption  of  aminopeptidase  and 
other  peptidases  naturally  preseot  in 
dieeae  prepared  writh  L  lacdg  as  the 
starter  culture  SKpreessd  as  TOS  is  77 
mg/perscm/d,  which  exceeds  the  EEX 
olculated  above  fiv  added 
aminopeptidase  enzyme  preparation. 
Moreover,  the  dalB  obtained  in  the 
corroborative  unpublished  13- week  rat 
feeding  study  showed  no  adverse  assets 
at  the  higbest  dose  of  2,000  mg 
aminopeptidase  enzyme  preparation/kg 
bw/d.  Conectian  of  this  value  for  TOS 
end  apphcatioo  of  a  1.000-fold  safety 
fKlor  produces,  for  a  60  kg  person,  an 
acceptable  daily  intake  (AOI)  of  102  mg 
TOS  of  aminopeptidase  enz3rme 
preparation/person/d.  which  exceeds 
the  EEH  reported  above  (33  mg  TOS/ 
person/d]. 

V.Candasfcn 

FDA  has  evaluated  the  published 
information  in  the  petition,  along  with 
other  corroborative  information,  and 
finds  that  the  use  of  aminopeptidase 
enzyme  preparation  from  L  lactis  in  the 
manufaciurinc  of  cheddar  cheese  and 
preparatioo  of  protein  hydrolysates  is 
GRAS. 

Furthennore,  these  data  show  no 
potential  risk  from  any  foreseeable  use 
of  the  aminopeptidase  enzyme 
preparation.  Therefore,  in  accordance 
with  21  CFR  184.1(b)(1).  the  agency  is 
afBrming  tiiat  the  use  of  aminopeptidase 
enzyme  preparation  from  L  lactis  is 
GRAS  with  no  limits  on  its  conditions 
of  use  other  than  CX^MP. 

VL  EavinMBMBtallmpact 

The  agency  has  carefully  considered 
the  potential  environmental  e^cts  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dodcets  Management  Branch 
(address  above)  between  9  aon.  and  4 
pjn..  Monday  through  Friday. 

vn.  AMlyate  of  hepacts 

FDA  has  examined  the  economic 
implications  of  this  final  rule  affirming 
the  GRAS  status  of  the  use  of 


aminopeptidase  enzyme  preparation 
from  L  lactit  in  the  mannfarturingof 
cheddar  cheese  and  ptepantitfa  or 
protein  hytbolysatas  undar  Executive 
Order  12866  (Pub.  L.  9t^3S4).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and.  when 
regulation  is  necessary,  to  select 
reguiatonr  approaches  that  maximize 
net  benefits  (including  potential 
economic  environmeNOtal.  public  health, 
and  safety  effects:  distributive  impacts; 
and  equity).  The  agency  believes  that 
this  final  rule  \b  consistent  with  the 
regulatory  philosophy  and  principles 
identified  in  tbe  Executive  Order.  In 
addition,  the  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  ageodes  to  analyzs  regulatory 
optimis  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  no  current  activity  is 
prohibited  by  this  final  rule,  the 
compliance  cost  to  firms  is  zero.  Since 
no  increase  in  the  heahh  risks  faced  by 
consumers  will  resuh  from  this  final 
rule,  total  costs  are  also  zero.  Potential 
benefits  include  the  wider  use  of  this 
substance  to  achieve  its  intended 
technical  effects,  and  any  resources 
saved  by  eliminating  the  need  to 
prepare  further  petitions  to  affirm  the 
GRAS  status  of  this  substance. 
Affirming  that  the  use  of 
aminopeptidase  enzyme  preparation 
from  L.  lactis  in  the  manufet^uring  of 
ched'iar  dieese  and  preparation  of 
protein  hydrolysates  under  conditions 
of  CGMP  is  GRAS  will  en>and  product 
formulation  possttiUitiee  for  food 
manufacturers,  including  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act.  FDA  has  also 
determined  that  this  rule  will  have  a 
positive  impact  on  small  entities. 

Vm.  Efiecttve  Date 

As  this  rule  recognizes  an  exemption 
from  the  food  additive  definition  in  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
and  fitmi  the  apprcrval  requirements 
applicable  to  food  additives,  no  delay  in 
e^ctive  date  is  required  by  the 
Administrative  Prooedure  Act,  5  U.S.C 
553(d).  The  rule  will  therefore  be 
effective  immediately  (5  U.S.C 
553(dMl)). 
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Axid  ingredients,  faiooiporatian  by 


autbceity  deLagated  to  tbirCommlaitonar 
of  Food  and  I^rug  avdiedakBited  totiie 
Director.  Canter  for  Food  Safety  apd 
Applied  Nntiition,  21 GPR  peit  184  is 
amended  as  follows: 

PAItr  1«4~«RECn' FCX)0 
SUMTANCES  AFFIRMED  A8 
GENERALLY  RECOQMZEO  AS  SAFE 

1.  Hie  audiority  dtaticm  far  21  CFR 
part  184  continues  to  aaed  as  frikfws: 

AaOoritjr:  Sees.  201, 402, 409,  Tin  (rf  the 
FedAal  Food.  Drag,  and  Cosmetic  Act  (21 
U.8.C.  321. 342.  i4».  371). 

aJNew  §  1844885  is  added  to  read  as 
ioUows: 


f18«.18l6 


Tharefora.  under  te  Fedaral  A)ad. 
Dkiig,  and  Coametic  Act  and  imder 


(a)  Aminopeptidase  enzyme 
preparation  is  derived  from  the 
nonpathogenic  and  nontoadcoganic 
badiMium  Loctoooccus  lactis  -     -      - 
(previously  named  Strvptocoeciis  hctis). 
The  jneparation  nmitains  the  enkyme 
aminopeptidaae  (CAS  Reg.  No.  9031- 
94-1;  EC  3.4.11.1)  and  other  pmytidaaes 
thatthydrolyae  mUk  proteins.  Tlie 
preparation  ia  produced  1^  pure  cukuie 
fsmentation. 

(14  The  ingredient  meeta  dM     ; 
^MOifications  for  enzyme  prepaxatfciiis 
in  the  Pood  Chsniicala  Codex,  3d  ed. 
(1981),  pp.  107-110.  which  are 
incckporated  by  refarence  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 
Copies  are  availaUe  torn  tbe  National 
Academy  Press,  2101  Constftation  Ave. 
NWi,  Waafaington,  DC  20418,  or  may  be 
exaddned  at  Gbe  Ohrision  of  Petition 
Control  (HFS-215).  Center  for  Food 
Safaty  and  Applied  Nutrition,  Food  ami 
Dra|  AdminiatrBtion,  1110  Vermont 
Ave;  NW.,  suite  1200.  Waahington,  DC. 
or  afthe  Office  of  the  Federal  Register, 
800N(ttthCqiitol  St  NW..  suite  700. 
Wa4di^mi.'DC 

(cj  In  amoHanne  witfi  §  184.1(b)(1). 
the  iBgrsdiantis  used  in  food  wjldino 
limitations  Other  than  currant  good 
manufectuiing  pradioe.  ThB  amnnation 
of  tl^  ingredient  as  generally 
rsoajpdzed  as  safe  as  a  direct  human 
food  inyedient  is  based  upon  the 
feUdwing  current  good  mamifaduring   ' 
pradioe  conditions  of  use: 

(1|  The  ingredient  is  used  as  an 
enzynm.  as  defined  in  Sl70.3(o)(9]  of 
thiadiaptar.  aaan  optiooal  ingredient 
far  flavor  develonaMal  in  the 
maniifartnre  of  dieddar  diaaae.  in 
anonsdanna  wjth  f  ld3.1Uof  this 
duqitar.  ai|d  ia  the  jNBaparation  of 
*pta^in  hydrotyaatea, 

(2}  Hie  ia^idkatU  uaad  alkwls  not 

t0( 

■praGtioe. 


Dated  Septambar  29, 1995; 
FredR.Shaak. 

Directar,  Center  fat  Pood  Safely  and  Applied 
Ahitrttmn. 

(PR  Doc  •&-26054  Filed  10-1»-9S:  8:45  am] 
oaoi4i«a4t-a  > 


21CFRPaitS10  *         ' 

New  Anhnal  Drugs;  Chang*  of  Sponsor 


AOBICV:  Food  and  Dn^  Administration. 

HHS. 

ACTION:  Final  rule. 

atMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
aniitaal  drug  regulations  to  reflect  a 
change  of  sponsor  name  from  Miles, 
Inc.,  Agricidture  Divisicm.  Animal 
Health  Products  to  Bayer  Corp., 
Agriculture  Division.  Animal  Health. 
EFFECTIVE  DATE:  October  20, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Center  for  - 
Vetminary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rodcville,  MD  20855, 301-594- 
1646. 

SUPPUaCNTARV  INFORMATION:  Kffiks. 
Inc..  Agriculture  Division,  Animal 
Health  Products,  P.O.  Box  390,  ^lawnee 
Missitm,  ICS  66201-0390.  has  informed 
FDA  of  a  change  of  sponsor  name  to 
Bayer  Corp.,  Agriculture  Division, 
Aitimal  Health.  Accordingly,  FDA  is 
amending  the  regulations  in  21  CFR 
510.600(cXl)  and  (c)(2)  to  refiect  the 
change  of  spcmsor  name. 

Ust  of  Sdbfecta  hi  21  CFR  Part  510 

Administrative  practice  and 
prooedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Colter  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  Hie  authority  dtation  few  21  CFR 
part  510  continues  to  read  as  follows: 

Aoihaviiy:  Sacs.  201. 301. 501, 502, 503, 
512, 701,  721  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (2l  U.S.C  321. 331. 351.  352. 
353.  360b,  371. 379a).         . 

1510.600   (Amandadg 

2.  Section  510.600  iVonl^.  addresses, 
and  drtig  laMar  codes  of  sportaors  of 
approved  applicatioas  is  ammded  in 
the  table  in  paragraph  (c)(1)  fay 
leiDoviag  the  entry  for ''Milas,  Inc., 


Agriculture  Division.  Animal  Health    r:  > 
Products."  and  by  alphabetically  adding 
a  new  entry  for  "Bayer  Corp.. 
Agricidture  Division.  Animal  Health," 
and  in  the  tdile  in  paragraph  (c)(2)  in 
the  entry  fat  "000859"  by  removing  the 
sponsor  name  "Miles,  Inc.,  Agriculture 
Division,  Animal  Hsdth  Products"  and 
adding  in  its  place  "Bayer  Corp.. 
Agrictdture  CKvision.  Animal  Health." 

Dated:  October  S,  1995. 
RabertCLivli«rtBii. 

Director,  Office  of  Sew  Anintal  Drug 
Evaluation,  Center  for  VeteriruuyhSediciim.    ' 
(FR  Doc  95-25958  Hied  10-19-95:  8:45  am] 

BB^aaioooi  4iss-st-r 


21  CFR  Port  558 

Now  AniflMl  Drags  for  Us*  in  Animsl 
rssds;  Lssslodd 

AQENCY:  Pood  and  Dn^  Administration, 

HHS. 

ACTION:  Final  rule. 

StIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to' reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Hoffinann-La  Roche.  Inc.  One 
supplemental  NADA  provides  for  the 
addition  of  certain  lasalodd-containing 
Type  A  medicated  articles  to  dry, 
powdered  milk  replacer  before 
reconstitution.  The  reconstituted  Type  C 
medicated  feed  is  used  to  control 
cocddiosis  in  nonveal  calves. 
Additionally,  FDA  is  amending  the 
regulations  to  reflect  approval  of 
another  supplemental  NADA  which 
modifies  the  lasalodd  feeding  directions 
for  control  of  cocddiosis  in  oattie. 
EFFECTIVE  DATE:  October  20, 1995. 
FORsFURTHER  MFORMATION  CONTACT: 
Melanie  R  Bexson,  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855.  301-594-1643. 
SMPPLCMPfTARY  INFORMATION:  Hoffinann^ 
La  Roche,  Inc..  Nutley,  NJ  07110,  is  the 
sponsor  of  NADA  96-298,  which 
currenUy  provides  for  the  use  of  several  - 
concentraticms  of  lasalodd  soditun- 
containing  Type  A  medicated  articles  in 
making  Type  C  medicated  cattle  feeds 
(68  to  1 13  grams  of  activity  per  ton)  for 
the  control  of  cocddiosis  caused  by 
Eimeria  bovis  and  E.  zuemii.  The  firm 
has  filed  a  supplemental  NADA  that 
expands  this  use  of  the  drug  to  nonveal 
calves  using  milk  replacer  powder. 

Additionally,  FDA  omcurred  with 
another  supplemental  NADA  which  was 
filed  to  modify  the  fiseding  directions  for 
lasalodd  medicated  feed  vrben.  used  to 


/- 
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oonliol  cooekBorit  in  ottle.  The 
•urolanMnUl  NADA  modifies  the 
fawUi^  dinctioas  in  dM  table  in 
S  558^1  KeXD  by  cfaansing  "fced 
continuously"  to  "hand  fMd". 

The  supplemental  NADA's  ars 
q>inoved  as  of  August  7. 1905,  snd  the 
mgnlatimis  an  smimided  in  %  55ft.311 
(21  CFR  558.311)  to  reflect  the 
approvals. 

Under  21  CFR  514.106(bM2).  these  S9 
Category  n  changes.  Approval  of  these 
duuo^Bs  is  not  expected  to  have  any 
adverM  efisct  (m  the  safety  or 
efisctiveness  of  this  new  animal  drug. 
Accordingly,  these  approvals  did  not 
raqpiiie  a  reevahiation  of  the  safiety  snd 
eftctiveoess  data  in  the  parent 
application. 

Under  secdm  512(c)(2)(FXiii)  of  the 
Fedeval  Pood.  Dn^  snd  Cosmetic  Act 


(21  U.S.C  9eab(cX2)(FXiii)).  theee 
approvals  for  food-producing  animals 
dio  not  qualify  for  marketing  exclusivity 
because  the  supplemental  applications 
do  not  contsin  new  clinical  or  field 
investigations  (other  than 
bioequivalenoe  or  residue  studies)  and 
new  human  food  salety  studies  (other 
than  bioequivalenoe  at  residue  studies) 
essentisl  to  the  approvals  and 
condticted  or  spoiuorsd  by  the 
applicsnt 

LM  of  Sdbfscls  ia  ai  Cn  Part  sat 

Animal  drugs.  Animal  fseds. 

Therefore,  under  the  Federal  Food. 
[Drug,  and  Cosmetic  Act  and  under 
authority  dalagated  to  the  Commissioner 
of  Food  and  IDnigs  and  rsdelegated  to 
the  Canter  for  Veterinary  Medicine,  21 
CFR  pert  55S  is  amended  as  follows: 


U8EMANMALFEEM 

1.  The  authority  dtation  far  21  CFR 
part  558  continues  to  read  as  fellows: 

Aiiteti^  Sees.  512. 701  of  tbs  Psdenl 
Pood.  Dng.  and  Cosmsdc  Act  (21  U.S.C 
360b,  371). 

2.  Section  558.311  is  amended  in 
paFSgraph  (b)(3)  by  lemoving  "(xiii)" 
and  adding  in  ita  plaos  "(xvf'  and  in  the 
table  in  paragraidi  (eMl).  in  the 
"Limttatians"  column,  in  the  entry  fitf 
"(xii)"  by  temovina  "fiBed  continuously" 
and  addhig  in  its  place  "hand  feed", 
and  by  adding  new  entry  "(xv)"  to  read 
as  follows: 

§8B8J11 

(eKD*** 


Lasaiodd  sodum 
par  ton 


0W|*~~~™—~ 


iln 

gnms  psf  ton 


lor  use 


lutmM. 


tar 

by  E 


of 
snd  £ 


In  n4k  laplaosr  pQwdsn  band  fsed  at  a 
rats  of  1  mo  of  lasaiodd  psr  2.2  l> 
body  wetoM  psr  day;  .induds  on  laba^ 
InQ  wsnrinQ:  'A  wNhdrasMl  pailod  hes 
not  Iseen  asMMsfisd  tor  lasaiodd  in 


not  Iseen  asMbWisd  tor .. 

pie-nsninaling  caMs.  Do  not  use  In 
calves  to  l>e  proosaaed  tor  veaL' 


Sponaor 


000004 


Dated:  October  5. 199S. 
lakartCIJviiVrtM. 

Dinctor.Offitx  of  New  Animal  Dmg 
Evaluatkm.  Center  for  VfterinaryUedieine. 
(FR  Doc  95-25972  PUad  10-19-95:  8:45  ami 


DEPAfrTMEMr  OF  THE  TREASURY 
OfiM  Of  Foreign  AsmIs  Control 


31CFRFwt51S 


Cubon  Asaeta  Control  RegulflAions; 
Noara  Organteatlona;  Trwwl 
Transaetiona;  IntaNoctiMl  Property 

AQBICV:  OfBce  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 


Pursuant  to  the  President's 
announcement  of  October  6, 1995,  the 
Treasury  Department  is  amending  the 
Cuban  Assets  Control  Regulations  to 
add  3  interpretive  sections  conceming 
the  authorization  of  travel  transactions 
related  to  research,  free-lance 
ioumalism,  and  educationa]  activities  in 


Cuba.  A  general  license  is  sdded  to 
permit  travel  to  Cuba  once  a  year  in 
cases  of  extreme  humanitarian  need. 
Statements  of  licensing  policy  are  added 
conceming  the  availability  of  specific 
licenses  ficn'  public  performances, 
educational  exchanges,  activitiea  of 
human  rights  organizations,  and  the 
redprocaT  establishment  of  news 
organization  offices.  Payment  of 
expenses  for  intellectual  pnqMTty 
protection  in  Cuba  is  also  authorized.  In 
addition,  a  number  of  clarifying 
teclmical  amendments  are  included  in 
tills  final  rule. 

EFFECTIVE  DATE:  October  17, 1995. 

FOR  FUHTMER  MFOfMATKNI  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-2480).  or  William  B.  Hoffinan, 
Chief  Counsel  (tel.:  202/622-2410). 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 

SUPPllMENTAftY  MFORMATION: 
Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Bo€utl  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 


515-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disks  or  paper  copies. 
This  file  is  available  for  downloading  in 
WordPerfect.  ASCU.  and  Adobe 
Acrobat^M  readable  (*  .PDF)  formats. 
The  document  is  also  accessible  for 
downloading  in  ASCU  format  without 
change  from  Treasury's  Electnmic 
Library  ('TEL")  in  the  "Business.  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem  dial  703/321- 
3339.  and  select  self-expanding  file 
"niFR00.EXE"  in  TEL  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  s  hhtp://www.fedworld.gov;  FTP 
s  ^.fedworld.gov  (192.239.92.205). 

Backgronad 

On  October  6. 1995.  President  Clinton 
announced  a  number  of  dianges  to  the 
administratian;of  the  Cuban  embargo 
intended  to  promote  dembcxatic  change 
in  Cuba.  Accordingly,  the  Office  of 
Foreign  Assets  Control  is  amending  the 
Cuban  Assets  Control  Regulations,  31 
CFR  part  515  (the  "Regulations'*),  to 
implement  these  meamues. 

Section  514.418  is  amended  to 
expand  the  lnter{>retation  of  the  term 
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actfvfM."  Spedflc  IkMMaaartill* 
asaiUile  te|iidMdiialB^wbo4n» 
■^t— MfiiigoM**fc»'maaltmp  nf 
fntfrnetknal  lapntiaUiaiB  in  T\im 
Ihidstaaduataa*  tnsat  to<Gaha  far  atwfy 
tDwaafadapeaaBByheUosDsadiffta 
activltiaB  SM  spaMOMd  bf  a  ooHaga  or 
vidviiraity. 
Seitiaas  SlBStJ  and  815328  aca 


famlwliag  paymMta.te  flta  Haftad  Slatea 
by  Cdban  natfonala  and  paj  bismU  to 
Diha  trf  U.S.  oonmantaa  and 
hidivlikiab  Ndated  to  flie  jwHectian  el 
intellicrual  pwyarty.  A  ne#  ganawl 
libanda  is  s8tad>Udiad  at 
§  515j660(aXi)W)  io^pmmUL  taaval  to 
Ct^  once  a  yaar  to  vfait  ddae  iriatives 
in  circumataBcaa  of  axtnaaa 
hiim»iftarian  weed  Qaritflat 
amendments  are  made  to  1 81$.8eo(gHp 
make  clear  that  "falty  koatader 

^  tiarelsvsBqTBatvaatbe 


S  S1SM8.  Sactton  818.868 
to:  _ 

iswe4  far  public  padbsBMBoaa  or  MibUc 
exhihttiona  ia  Cufca.  A  mwiiu,sn  is 
added  to  titoRsfBlatieaa  which  rtatoi 
that  specific  Hrenssa  may  bp  iaaoad  oa 
a  case  by  case  bads  topanalt  tiM 
estabkahmant  <tf  ofBoaa  far  news 
onamtzatkais  in  tfia  Unltod  Stataaby 
C^MUis  aodin  Cuba  by  U,&  pacBona. 

A  ifaw  f  815373  is  addsd  to  tfw 
Rqgul^iMi«  ■''♦H"«<«*Tia  atlwitlnml 
wxchwigwa  far  Cuban  and  U.S.  sdiBlan. 
as  well  as  study  in  a  Cdban  arademtr 


to 


5153r4 

allowrfa 

of  hutoaa  limits 


somOft  tta  GuBB  paopl 
&i«dditien.oartBtetaG 

>  aie  iodudad  in  lUaiula. 


redeflaed  ia  §  S1832Z^ga<aiaNa  »IB.8t8 

aiul5tS381a»] 

RagufatieBa.  Sactka  818^18, 


a_ 


F.  §818.413  ia 

SaBOaofl&set 
ngj^l^^iiy  Inmrpflratnd  Into  tbs 
HagnlaMons  to  auflmriaa  travel  In 

UDdsr  an  eadiar  ventaa  of  §  515.559 


>  ftwnnsistont  wjtti  the 
prsasnt  lindtad  ao^a  of  S  S1S.M9. 
FlaaOy  S  818.888  Is  amended  to  daiify 
thai  rodiittaiiGes  Trialed  to  amigmtfaa 
from  Cuba  contlnua  to  be  autheriaed 


Because  taw  Rsgnlatiaaa  invoive  a 
farai^  affalis  fttncilon,  Exeiiutive  Otdsr 
12886  and  the  proviaionB  of  the 
Admjjiistiative  Procadura  Act.  8U.&C 
583,  rsqufzing  aotioe  of  pn^osed 
mlwnaHng.  opportunity  far  public 
paitidpati<m,  and  delay  in  elbctive 
date,  are  InappIicaUe.  Because  no 
Botioa  of  pnmoaad  rulemaking  is 
requited  far  aria  rub,  the  Raguletory 
Flexibility  Act,  5  U.S.C  601-612.  does 
not  apply. 

Ual  of  Sri^ds  to  31  Cn  Part  SIS 

Administrative  practice  and 
piodadure.  Air  caniais.  Banks,  banldng. 
Cuba.  Guisency.  Estates,  Exports,  Fines 
and  penalties,  Foreign  investment  In  the 
Unitad^Stales,  Fora^  trade.  Imposts. 
Infarmatiaoal  materials,  Publiaitfaoa, 
Repotting  and  raoordkeepii^ 
letpiiiawients.  Securities,  Shipping. 
"Havel  lestxictians.  Thists  and  trustees. 
Vessels. 

For  the  leasooa  set  faith  in  the 
preanMe,  31  CFR  pert  515  is  amended 
as  set  faitii  below: 

PART  515-CUBAN  ASSETS 
CONTIKX.  REGULATIONS 

1.  The  auth<»ity  citation  for  part  515 
omtinues  to  read  as  fi^ows: 

Aalkwl^  SO  VJSXl  Af^  1-44;  22  VJSXl. 
aoOl-aOlO;  22  VS.C.  2370(a);  Proc  3447. 27 
FR  1065, 3  CFR.  1959-1963  Goaq>..  p.  157; 
8.a  9193,  7  FR  5205,  3  CFR,  193S-1943 
Caiiq>.,p.  1174;  B.0. 9989. 13  FR  4891. 3  CFR. 
1943-1948  Oomp..  p.  748;  RO.  12654. 58  FR 
36587. 3  C7R.  1993  Camp.,  p.  614. 


2.  Paragra^  (a)  of  §  515.322  is  revised 
to  read  as  fimows: 


I81&322 


(a)  Ihe  term  authatiMed  trade  tanitoiy 
includes  all  couBtiies,  including  any 
ooUnqr,  tsBTttory.  poaaescion,  or 
pratectoiato,  except  those  countries 
suI^aGt  to  snctioiia  pursuant  to  tills 
ch^itsr.  The  tenadoas  not  include  the 
UoitedStatos. 


§816418 

3.  Sactton  818.413  is  removedand 


4.  Hm  intiodoctary  taxt  of  paragraph 
^andpatagpaph  (aMD  of  §  515.416  are 
revised  tossed  as  follows: 

§818416 


{a)  Section  51S.560(b)  sets  farth  the 
criteria  on  m^iich  medfic  Bcsoses  fair 
transactions  rslated  to  travel  to.  from, 
and  within  Cuba  may  be  iasued  for 
persons  wigsging  in  professional 
TBsaarch  and  similar  activities  of  a 
noncommardal,  academic  naturs. 
Persoos  traveling  to  Cuba  to  sngnys  in 
professioosi  leeaarchmiMrt  angags  in  a 
tun  wad:  sdiedule  in  CuIm,  and  there 
must  be  a  substantial  likelihood  <rf 
public  dissemination  of  the  product  of 
tfaeirieseardi.  No  transactions  rriatad  to 
tmrist  or  recreetional  travel  wi&in 
Cuba  ue  authosiaad  in  ocmnectioo  with 
profaasianal  leseaidi,  exoept  thoae  that 
are  consistent  with  a  full  schedule  of 
reaearcfa  activitiea. 

(1)  Persons  are  considersd  to  be 
engaging  in  professianal  rsseardi  for 
piuposes  of  this  section: 

(i)  ST  they  ars  foU-time  professionals 
nvfab  travel  to  Cuba  to  do  laaeaich  in 
their  profsssiooal  areas  and  their 
research  is  specificslly  related  to  Cuba; 
or 

(ii)  If  they  are  acting  on  bdialf  of  an 
organization  with  an  established  interest 
in  intemationsl  relatioos  to  collect 
infonnation  related  to  Cuba. 
*        •        •        •        • 

5.  Section  515.417  is  added  to  subpart 
D  to  read  ss  follows: 


§81&417 

(a)  Section  515.560(aK2)  authorizes 
travel  transactians  for  journalists  adio 
are  regularly  employed  in  that  capadty 
by  a  news  repenting  organization.  For 
individuals  who  viiah  to  travel  to  Cuba 
to  do  research  fat  a  free-4ance  article, 
^MCific  licenses  will  be  issued  pursuant 
to  §  51S.560(b)  on  a  case-by-case  besis 
upon  submission  of  sn  sdequato  written 
application  induding  the  following 
documentation: 

(1)  A  detailed  itinerary  and  a  detailed 
dMcriptimi  of  the  propoeed  reseerdi; 
and 

(2)  A  resume  or  similar  document 
showings  record  of  publications. 

(b)  To  qualify  far  specific  licmsing 
purniant  to  §  515.560(b).  the  itinerary 
far  the  propoeed  rssaudi  in  Cubs  for  a 
free  lance  article  must  demonstnte  that 
the  rseeMch  constitutes  a  hill  wrak 
sdwduls  that  could  not  he 
aooomplidwd  in  a  shorter  period  of 

tlBM. 


S«1M 
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day^QPtobw  20,  $996  /  Rules  md  ligoWtiPU      Sai7 


ft.  Sacdon  SUvtlft  is  sdibd 
Dto  «ead  •■  follow*: 

f81&44t 


rl<« 


(a)  Sactiao  SlS.560(b)  piovidas.  fai 
pot.  that  tpacdfic  lioanses  will  be  issued 
to  persons  far  travel  to  Cuba  for  dearly 
defined  educational  activities. 
TiansacticMis  related  to  travel  and 
p^«<ntonan/>n  in  Cubs  for  the  following 
activities  will  be  licensed  upon 
submission  of  an  adequate  written 
application: 

(1)  Attendance  at  a  meeting  or 
conferance  held  in  Cuba  by  a  person 
widi  an  esti^lished  interest  in  the 
subiect  of  the  meeting  or  conforence, 
provided  that: 

U)  1^  meeting  or  canfarence  is 
organized  by  an  International  institution 
or  association  that  regularly  sponsws 
meetings  or  confioTences  in  other 
countries;  and 

(ii)  The  purpose  of  the  meeting  or 
conference  is  not  the  promotion  of 
tourism  in  Cuba  or  other  commercial 
activities  involving  Cuba  that  are 
inccMuistent  with  this  part;  and 

(2)  Activities  related  to  study  for  an 
imctergraduate  or  graduate  degree 
sponsored  by  a  college  or  university 
located  in  this  United  States. 

(b)  Transactions  related  to  travel  that 
is  primarily  tourist  travel,  including 
self-directed  educational  activities  that 
are  intended  for  personal  enrichment, 
will  not  be  Ucensed  pursuant  to 
§515.560(b]. 


,  AirthorlrallorM, 
and  gWiwntB  of  Uconskig  Policy 

7.  Section  515.527  is  revised  to  read 
as  follows: 

fSlftAT   Csrtaln  transacBona  wWh 
ttoumiadl^ 


(a)  Transactifms  related  to  the 
registration  and  renewal  in  the  United 
States  Patent  and  Trademark  Office  or 
the  United  States  Copyright  Office  of 
patents,  trademarks,  and  copyrights  in 
which  the  Government  of  Cuba  or  a 
Cuban  national  has  an  interest  are 
authorized. 

(b)  This  section  authorizes  the 
paymmt  from  blocked  accounts  at 
otherwise  of  fees  ciurently  due  to  the 
United  States  Government  in 
connection  with  any  transaction 
authorised  in  paragraph  (a)  of  this 
section. 

(c)  This  section  further  authorizes  the 
payment  bvm  blocked  accounts  or 
otherwise  of  the  reasonable  and 
customary  fees  and  charges  currently 
due  to  attome3rs  or  representatives 
within  the  United  States  in  connection 


with  Ite  tnoBsacliaaa  autkdriaad  ia 
paragraph  (a)  dfihia  aadiOB. 

8.  The  secticn  heading  and  die 
introductory  text  of  paiiig^anh  (a)  of 
•§  515.i2B  are  levlaea'to  raad  as  Mhws: 


loractiYiliM 


(a)  The  following  transactioas  by  any 
person  who  is  not  a  designated  national 
are  hereby  authoriaad: 

•        •        •        •        • 

9.  Paragraphs  (a),  (b)  and  (g)  of 
$  515.560  are  reviwd  to  read  as  follows: 

t51&860   OafMn twiMGMona  incMant  to 

Qwai  to  ano  aMMn  obsl 

(a)(1)  Genera/  license.  The 
transactions  in  paragraph  (c)  of  this 
section  are  authwizad  in  ccmnedion 
with  travel  to  Cuba  by: 

(i)  Persons  ndio  an  ofBtiials  of  the 
United  States  Government  or  of  any 
foreign  government,  or  of  any 
intergovernmental  organization  Of 
which  the  United  States  is  a  mamber, 
and  who  am  traveling  on  official 
business; 

(il)  Journalists  regularly  employed  in 
that  capacity  by  a  news  reporting 
organization:  ot 

(iii)  Persons,  and  persons  traveling 
with  them  who  shara  a  commoa 
dwelling  as  a  family  with  them,  who  an 
traveling  to  visit  cloee  relatives  in  Cuba 
in  circumstanoes  that  demonstrate 
extreme  humanitarian  need,  provided 
that  the  authorisation  contained  in  this 
paragraph  may  be  used  only  once  in  any 
12  month  period.  Any  additional 
transacticMis  must  be  specifically 
licensed  pursuant  to  paragraph  (b)  of 
this  section. 

(2)  Nothing  in  this  section  authorizes 
transactions  in  connection  with  tourist 
travel  to  Cuba,  nor  does  it  aiithcMize 
transactions  in  relation  to  any  business 
travel  not  oth«wise  authorized  by 
specific  Ucense  issued  pursuant  to  this 
part. 

(b)  Specific  licenses.  Specific  licenses 
authorizing  the  transactions  in 
paragraph  (c)  of  this  section  may  be 
issued  in  cases  involving  extreme 
humanitarian  need  to  persons  or 
persons  living  in  the  same  household, 
who  seek  to  travel  to  visit  close  relatives 
in  Cuba  of  such  persons  more  than  onoe 
in  a  calendar  year.  Specific  licenses  may 
also  be  issued  to  persons  to  travel  to 
Cuba  for  humanitarian  reasons  based  cm 
a  demonstrated  compelling  need  to 
travel,  for  professional  research  and 
similar  activities  consistent  with 
$515,416,  for  free  lance  journalism 
consistent  with  §515.417,  forcleariy 
defined  educational  activities  consistent 
vvith  §  515.419,  for  religious  activities. 


AQiBtUkriBbtS 


r  fcr  paspoaaa  rriatad 
to  die  exportattoariiapartatian.  or 
transmtsalBp  oj  inftirmrtkiB  or 
jpfpfflwtifflMl  iffitttialf  tf  defined  in 
$515,332. 

(1>  Foe  ptttpoaea  of  this  section,  tibe- .. 
tsnn  dose  nuxtivB  mnwis  ^lotise,  diildt 
grandchild,  parent,  grandparant,  great 
grandparent,  unde,  aunt,  farather,  sister, 
nephew,  niaoer  firat^ouain,  mothe(^4n- 
law.  fsthsr^n-law.  daug^hterrin-^aw, 
son-in-law.  sister-iiH-law,  farothar-in- 
law.  (w  spouse,  widows  or  wMawer  of 
Mttvofthefaragoiny. 

(2)  Nothing  m  this  section  authoriaas 
transactions  in  oonnactioQ  with  tourist 
travel  to  Cuba.  Ttevel  to  Cuba  that  is 
characterized  as  fisUing  within  the 
criteria  specified  in  paragraph  (b)  is 
prohlbiteid  unless  sperifiraliy  licensed. 

(gMl)  For  purposes  iof  this  sectita.  all 
necessary  transactions  involving  fuUy 
spons(»ed  or  hosted  travel  to,  from,  and 
within  Cuba  are  authoriaad.  provided 
that: 

(i)  No  person  subject  to  lite 
{urlsdiction  of  the  United  States  shall 
make  any  paymmt  or  transfer  any 
property  or  provide  any  swice  to  Cuba 
or  a  Cuban  national  in  connection  with 
siich  travel;  and 

(il)  The  travel  is  not  sboard  a  direct 
flidit  between  the  United  Statea  and 
Qma  authc^zad  pursuant  to  S  515.566 
of  this  pari.  -;.-•.'■. 

(2)  Travel  ahall  be  considsMd  frilly 
sponaored  or  hosted  for  purposes  of  this 
secticm  notwithstanding  a  payment  by 
the  person  subject  to  the  |urisdiction  of 
the  United  Statea  for  transportation  to 
and  frwm  Cuba,  provided  mat  the  carrier 
furnishing  the  transportation  is  not  a 
Cuban  nati(Hial. 


ISISJtl 

10.  Section  515.561  is  ramoved  and 

reserved.  ' 

11.  Section  515.563  is  revlsiMl  to  read 
as  follows: 


I515.S63 


(a)  Specific  lioensea  may  be  issued  on 
a  case-by-case  basis  authorizing 
nmittances  to  a  doaa  relative  of  the 
remitter  or  of  the  remitter's  spouse  who 
is  a  national  of  Cuba  and  who  is 
resident  in  Cuba  or  in  the  authorized 
trade  territory.  Such  remittances  #ill  be 
authmized  only  in  dicmnstances  where 
extreme  hiunanltarimi  need  is 
dononstrated,  including  terminal 
illness  or  severe  medical  emergency. 

(b)  Remittances  to  any  doee  relative 
of  the  remitter  or  of  die  remitter's 
spouse  who  is  e  national  of  Cuba  or  who 


«»%•     dwUUtodJ 

thai 


wvVQMIM 


Urn 

12. 
toratod 


widow,  or  widairar  ^  aqr  of 


b:)isaddidtoS81S.5SS 


Pmauhb: 
dasmlowK 


inddantta 

8iin)acin>iiw 

Statasina 


11  Sectfon  5184721s  added  to 
aobpait  Bio  read  aa  MIowR 


audifaciaad  iadiida,  but  am  am  UBdtod 
to,l 
(1)1 


(2)  IflMnaCdMtt  nadonab  to  I 
aupputtMuJK 
(3j  Pmdiaaing  Cubaa-ori^  goods  for 

DdBoa;and 
tibaopaaailon 


la  fci  tba  qparation  of  dia  ( 
(4)  FMtiv  fceatilalad  to 
of  tfaa  omoa  in  Cuba. 


(b)  Spadllc  UcHisaa  majr  ba  taaaad 

t  in  tba  Uiaitod  SMaabf  Cuban 

><• 

L'idfaawB 

to  r~  _      ^'    " 

(cIS^Mdllc  

bliiqg  CulMn  natiaaala  to  provida 

intotUBgi 

ralBtodtoi 

Tof] 
(d)  Nato:  llw  mnbvaMiywd  to  a 

tto^tiUs 

laB 


intacRiDuQii  OK  osa 
winCtaiML 


14.  SacttoB  515.57S  ia  addad  to 
anbpMt  E  to  raad  aa  foUowa: 


rbeiaauadona 
jdia 
ioBowbig: 

Wnanaactiaaa  lalatod  to  taadiing  at 
a  Cuban  acadanlc  inatitutiaa  fagr  an 
indivldnal  vagolariy-amployad  in  a 
taarftfaig  capad^  at  a  ooUaga^ 
univarsl^  hxatod  In  the  United  Statea. 
pHnrldad  dw  acttvitiaa  are  related  to  a 
oollaagoruBivarrftyanadBmicproiiam; 

0>)  TtaaaactiaBs  ralatad  to  die 
qiaaaarship  of  a  Cuban  adiolar  to  taadi 
orwiyy  In  olbar  sdiolariy  activity  at 
a  ceUna  or  univflrdtjr  loadad  in  toe 
UoitodStatas: 

(c)  "ftanaartions  related  to 
paitidnatton  fn  a  fonnal  couiaa  (rf  study 
at  a  Cuban  aradamir  instittttiaa  by  a 
Baduate  or  undargnduate  tt^Kkwit;  and 

(d)  "nanaactfons  related  to  the 
orgpnlitinn  of  actfvtdas  dascrlbad  in 
pan^a^  (a),  (b).  or  (c)  of  this  sacttoo. 

15.  Section  51S.974  is  added  to 
subpart  E  to  read  as  fallows: 


|8t&>74 

(a)  ^adflc  Uoanaaa  may  be  isauad  on 
a  caaeAnr-caaa  basis  for  transactions 
intandad  to  provide  support  for  the 
Cuban  nea|ile  Including,  but  not  Umitad 
to,  tba  fBlIowing: 

(1)  Activitias  of  raoogniasd  human 
lidtfa  organiaatioas;  and 

l2)  Acnvities  of  individuals  and  non- 
got  aiiiniantal  oryinlitations  wfaidi 
pwHBote  indapandant  activity  intended 
to  strangttan  dvil  aodety  in  Cdia. 

(b)  Uoenaaa  wiU  only  be  iaaued 
pnrroant  to  Ibis  sadioB  imon  a  dearly 
articulated  riiowing  diat  die  prqweed 
transactions  are  conaistnnt  with  tbn 
pmpoaea  of  diia  part  and  that  no 
signifioant  aocoiniilatian  of  funds  or 
Ihiandal  ben^t  will  aoaua  to  the 
Govammant  of  Cuba. 

DsWd:  Octsbsr  13. 1995. 


Dbtctor,  Offiae  efFer^§n  Asmts  Coatrol. 
^VravadrOctobv  13. 1995.. 

Japaty AaiilBiir  ffsuWUij  (Begatateiy,  Tariff 

9r  nadsEnfonemeia). 

(FR  Doc.  9»-2S976  nisd  10-17-95: 11:09 
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t  CMBca  of  dia  Saeralny.  OOOl 
naalmla. 


■UMKIim'ftaOiBDaofdMSacwtMyof 
I  is  amnqMing  a  qrstem  of 
idaatfllad  as  DWIB  29.  antidad 
i  Security  Adludications  File, 
from  osstain  provisians  of  5  U.S.C  552a. 
Enmption  is  naedad  to  oomply  with 
psohiUtians  agdnst  ^Hsdoaore  of 
infarmatiaQ  provided  die  govaniinent 
under  a  {Romiaa  of  confidantiality  and 
to  protect  privacy  limits  of  iniBviduda 
idantiflad  in  the  system  of  rscords.  Tha 
pwyosed  rule  was  publi  Aed  oo  Juno 
14, 1905,  at  60  FR  31287.  No  omrnnants 
wave  raoaivad.  dierefan.  tba  nde  is 
being  adopted  as  finaL 
■WtCIIVl  BATE:  August  IS.  1995. 

AOOmHS:  Sand  ooouaaate  to  dia  OSD 
Privacy  Ad  Officer.  Waahington 
Haadquartar  Swicea,  Corraapondanca 
and  Dfractivaa  Diviaion.  Raootds 
Management  Division.  1155  Dafanae    , 
Pantigoa.  Washii^OB,  DC  20301-1155. 
MR  raiINn  9P0flllAII0ll  OONTACT:  Idr. 
Dan  Ck^g  at  (703)  695-4M70. 
rARVI 


The  Director,  Administration  and 
Management.  Office  of  the  Secretary  of 
Defense  has  datermiiied  that  this 
Plivacy  Act  rule  facdia  Dapartmant  of 
Dafaise  does  not  oonatitute  'significant 
rngulatoiy  actian'.  Analysis  (^  the  rule 
indicataa  diat  it  does  not  have  an  annual 
afisct  on  the  ecoinamy  of  $100  millicm 
or  more;  does  not  cieete  a  serious 
Inconsistency  or  odiarwiae  interfere 
with  an  actifln  takan  or  planned  bv 
another  agsncy:  does  not  matarially  alter 
the  budgetary  imped  of  mtitlements, 
^ants,  user  nes,  or  loan  programs  or  the 
rights  and  obligations  of  redpients. 
thated&  does  nd  raise  novel  legal  or 
polior  iasuaS  ariataig  out  of  lagd 
mandates,  the  Presidanf s  priorities,  or 
the  prindples  set  forth  in  Executive 
Order  12866  (1993). 

J  FlaadbOi^Ad  ari999 
I  Director.  Adnunistntton  and 
Management.  Office  of  the  Secretary  (tf 
Defanae  osrtifies  that  this  Privacy  Ad 
rule  far  the  Dapertment  of  Defianae  does 
not  have  sjgninnant  economic  imped  on 
a  substantial  number  (rf  small  entities 
because  ills  oonoemed  only  %vith  the 
administration  (tf  Privacy  Ad  systems  of 
recanb  ivtthin  the  Department  (tf 
Defanae. 
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_    jOfiKtor.AdiDiiiistratiaaand 
Mao^Bment.  OtBn  of  the  SsETBtaiy  of 
DsCbdm  oatifiM  that  this  Privacy  Act 
rale  for  the  OamrtnMnt  (rfDefanM 
impoaei  no  inionnatian  requirBiiieiits 
beycaid  the  Dapaitment  of  Defanae  and 
thiC  diB  ialofOHtioa  coUectad  wltiiiii 
tha  DqMutment  of  DefenM  ia  oacaaaaiy 
and  oooabtent  with  5  U.S.C  552a, 
imowB  at  dw  Privacy  Act  of  1974. 

liat  of  SofefBdi  te  32  CFK  Part  311 

Privacy. 

Aooordlngly.  32  CFR  part  311  ia 
amended  as  follows: 

1.  Tha  authcoity  citation  lev  32  CFR 
part  311  oontinuas  to  read  as  follows: 

ftalhwlli  Full  I  m  Tit  tift7tntiinnifr 
u.s.css^ 

2.  Sectiom  311.7.  add  a  new  paragraph 
(cX«)  as  follows: 


f  311.7 


(c)  Specific  exaaiptions.  *  *  * 

(8)Sy«fein  ithntifier  and  nome-DWHS 
P29.  Penconel  Seciuity  Adjiidications 
File. 

Exemption.  Portions  of  this  system  of 
records  that  fall  within  the  provisions  of 
5  U.S.C  S52a(k)(5)  may  be  exempt  from 
the  following  subsections  (d)(l>  through 
(d)(5). 

Authmity.  5  U.S.C.  552a(k)(5). 

Reasons.  From  (d)(1)  through  (dXS) 
because  the  agency  is  required  to  protect 
the  confidentiality  of  sources  who 
furnished  information  to  the 
Government  under  an  expressed 
promise  of  confidentiality  or,  prior  to 
September  27, 1975.  imder  an  implied 
promiae  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Government's  continued  access  to 
information  from  persons  who 
otherwise  might  refuse  to  give  it.  This 
exemotion  is  limited  to  discloaurea  that 
would  reveal  the  identity  of  a 
confidential  source.  At  the  time  of  the 
reouest  for  a  record,  a  determination 
wiU  be  made  concerning  whether  a 


ri(^  privUa§B.  or  banellt  isdntod  or 
specinc  infcnnBtfan  wottld  savaal  t)»s 
identity  of  a  aouioe. 

•       •       •       •       • 

Dated:  Octo)Mrta.l99S. 

LM-ljaiw. 

AhmnattOSD  Federal  RagMerUaimm 

Officer,  Department  of  Defense. 

(PR  Doc  95-2SM8  FiM  10-19-SS;  8:45  am) 


GaoBBBl  (A^fdnl^jof  the  Navy. 


DsfMrtniwit  of  llio  Nflvy 
32CFRPwt706 


PfwwiMng  CoNtoiono  ot  Soo.  1972; 


AQOICY:  Department  of  the  Navy.  DoO. 
ACTION:  Final  rule.  ..       t 


r:  The  Department  of  the  Navy 
is  amending  its  oeitificaticms  and 
exemptions  under  the  btematianal 
Regulatiaiia  for  Preventing  Collislcms  at 
Sea.  1972  (72  OOLKEGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admirahy)  of  tlw  Navy  has 
determinMl  that  USS  STOUT  (IX)G  55) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  coostruction  and  purpoae. 
cannot  comply  fully  with  certain 
provisions  of  the  72  OCHJIEGS  writhout 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  marinen  in  waters  where 
72  CQLRECS  apply. 
BFFECTWt  DATE:  June  13. 1995. 
FOR  FlNm«t  MFOMMTION  OONTACT: 
Commander  KP.  McNdahon.  JAGC  U.S. 
Navy  Admiralty  Counsel.  Office  of  the 
Judgis  Advocate  General.  Navy 
De^rtment.  200  Stovall  Street. 
Alexandria.  VA  22332-2400.  Telephone 
number  (703)  325-9744. 
SUPPtaSNTARV  irowlUTlOW;  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Depurtonent  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 


aui 

the  Navy,  haa  bartifiad  that  USS  «K1UT 
(DOG  59)  i»«  veaael  of  tbe  Nwfy  which, 
doe  to  ita  ^Mdal  oanatructian  and 
Duipoae.  cannot  csnqply^  fiiUy  witf^  tha 
following  ^Mcific  provisiooa  of  72 
COLREGS  without  interining  with  Its 
special  functioo  ae  a  naval  afadp:  Annex 
I,  section  3(a)  pertaining  to  the  location 
of  the  fcrwaid  maathaed  Ught  in  the 
forMranl  quarter  of  the  veeeu»  and  the 
horizimtal  diatanoa  between  the  fionvard 
and  after  maathead  Ughta;  and.  Annex  I. 
section  2(fKi)  pertaining  to  pkoment  of 
the  marthead  kght  or  li^ta  above  and 
clear  of  all  other  lights  and  obstructiona. 
The  Dmraty  Assistant  Judge  Advocate 
General  (Admiralty)  has  ttbo  certified 
that  the  lights  involved  are  located  in 
doeest  poeaihle  compUarioe  with  the 
appUcahle  72  CCXJIBGS  lequiraniente. 
Moreover,  it  has  bewi  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  thia  amendment 
for  public  comment  prior  to  adoption  ia 
impracticable,  imnerTeasary,  and 
contrary  to  public  interest  since  it  ia 
baaed  on  terhnical  findings  that  the 
placement  of  lights  oadiia  voaaol  in  a 
manno'  difiiBrently  from  that  praacribed 
herein  will  adversely  afliact  the  veasel's 
ability  to  perform  its  military  functions. 

Uat  afSdbiacle  fai  32  CFR  Part  7pa 

Marine  safsty.  Navigation  (water),  and 
Vessels. 

Aocordin^y.  32  CFR  Part  706  is 
amended  as  fbllows: 

PART  706~{AMENOEiq 

1.  The  authority  dtatidta  for  32  CFR 
Part  706  continues  to  read: 

:  33  U.SXI  1806. 


2.  Table  Four  of  §  706.2  ia  amended 
by  revising  the  information  on  the 
following  vessel  in  Peragra{A  16: 


ofteeSeoiMHyof 
OraarllfMaad 


Me  Nat 
33UAC.1WM. 


No. 


Oliaeuclion  anQte 


USS  000  56.^    102.00  tvu  112.50*. 

STOUT. 


3.  Table  Five  of  $706.2  ia  amended  by  revising  the  information  on  the  ftdlowing  veaael: 
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T/«LE  RVE     -5*^ 


No 


l|^)li  not  fl¥ar  al 
IBMeand  otalruo- 


I. 

m 


IMi  ■  ilii  ■  ,1,1  MiJ,i   ii  iii 
imsuieao  sua  noi 

in  forward  quarter  of  sNp 

annex  I, 

8ec.3(fli 


Aftar  inaal4ieed  ItfM  leaa 

than  %  ship%  lengDi  aft  of     pjujumiaju.  > 

ill  — ,„,  — I  .n I  nil  r^V^B|NB||0  I 

Kxwara  masvieBa  sgn  if^ 

amexl, 
sac.  3(a) 


fM"MtM"tfi    ^4^^^^^rf4 


Dated:  June  13. 1905. 

KJ.IIrllshie, 

VS.  Navy  Deputy  AMtUant  fudge  Advocate 

GeneraHAdmiraityh 

(FR  Dec  9S-2S87S  (iled  10-19-95: 8:45  am] 


OOMHTTEfi  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 


41  CFR  Part  61-6 

MandMOfy  Soortea  Rai|iiirafiiaiit 

AABICV:  Committee  for  Purdiaae  Ftom 

PeopieiVho  Are  Blind  or  Severely 

DissUed. 

ACnOW:  Final  rule. '    " 

SUMMARY:  This  rule  revises  the 
Committee's  mandatory  aource 
requirement  regulation  to  permit  aales 
of  Javits-WagnoODay  (JWOD) 
products  to  the  Government  through 
commercial  diatribulocs  aa  well  aa  the 
Committee's  traditional  sources  (rf 
supply. 

EFFECTIVE  OATI*.  November  20. 1995. 
AOORtanS:  Committee  for  Puichaae 
From  Peopte  Who  Are  BUnd  ta  Severely 
Disalflad.  Crystal  Squafe  3,  Suite  403. 
1735  Jefierson  Davis  Highway, 
Ariii^ton.  Virginia  22202-3461. 
FOR  lIlfmCR  IWOWMATIOli  OONTACT:  G. 
John  heyer  (703)  603-7740.  Copies  of 
this  notice  will  be  made  available  on 
raquast  in  omnputer  didcette  fannat,> 
aUPPlEMENTARV  aaXIWMATlOlt  Entitiea  of 
the  Government  deairing  to  buy 
oranmodittea  and  aervioee  indiicfa  are  on 
the  Gonnnittee'a  Procunment  Uat  mn^ 
requited  by  law  (41  U.S.C  48)  to  buy 
them  from  a  qualified  nooprafit  agency 
deai^iated  by  the  Conunittee  at  the  fidr 
madDBt  price  eatabliahed  bgr  the 
Comaiittee,  in  aooordaioa  with  the 
CafnniiH^n'a  imU«  Mid  iwgiilatinna.  Tha 
ramiptt*—  h««  ♦wMtJHnmilly  interpreted 
this  Stetutocy  mandate  aa  raquirtog  a 
direct  buying  ralationahip  between  a 
Government  entiQr  and  a  nonprofit 


agency.  The  Committee's  mandatary 
source  requirement  regiilation.  41  (7R 
51-5.2,  is  based  on  this  interpretation. 

In  light  of  ongoing  changes  in  Federal 
inocurement,.the  Committee  has 
reexamined  its  traditional  interpretation 
of  its  statute  and  has  conclxided  that  the 
regulatory  auth<Hity  it  has  been  granted 
alfows  it  to  prescribe  by  regulation  that 
its  products  may  be  procured  through 
commercial  distributiHS.  As 
Government  distributes  such  as  the 
General  Services  Administration  and 
the  Defanae  Lxjgistics  Agency  have  long 
been  providing  these  products  to 
Government  agencies,  the  Committee 
does  not  believe  that  this  new 
interpretation  is  a  departure  from  the 
statutory  scheme  which  Congress 
established  for  the  Committee  to  create 
jobs  for  peqple  who  are  blind  or  have 
other  severe  disd>ilities  by  requiring 
Government  agencies  to  purdiase 
commodities  and  services  from 
nonprofit  agencies  which  employ  these 
people. 

The  former  version  of  the  mandatory 
source  requirement  regulation 
menti<med  the  Department  of  Veterans 
AfEairs  (VA)  aa  one  of  the  Government 
central  supply  agencies  wdiich  distribute 
commodities  produced  by  the  JWOD 
Program.  Because  VA  has  closed  its 
depot  system,  a  specific  reference  to  VA 
does  not  appear  in  the  new  regulation. 
The  new  regulatiion  retains  the 
requirement  that  persons  providing 
commodities  to  Government  agencies  by 
contract  are  required  to  order  them  from 
the  same  Committee-authorized  soiuces 
the  Government  agencies  would  use  if 
they  bought  the  commodities  directly. 

Pdblk  Comments  on  the  Propoeed  Rule 

The  Committee  published  the 
jnoposed  rule  in  the  Federal  Register  of 
Jufy  28. 1995  (60  FR  38784).  Four 
comments  were  received,  one  of  which 
indicated  that  the  commenter  had  no 
comments  on  the  proposed  rule  at  that 
time. 

One  commenter  requested  that  the 
rule  identify  specific  commercial 
distributors  v^ch  would  be  authorized 


to  serve  as  JWOD  distributors.  Another 
commenter  aaked  questions  about  the 
process  to  be  used  to  authoriae 
commotnal^listributors  of  JWOD 
commodities.  However,  as  indicated  in 
the  preemble  to  both  the  proposed  end- 
final  rules,  the  purpose  of  this 
rulemaking  is  merely  to  create  the 
regulatory  authority  needed  to  permit 
the  Committee  to  use  commercial 
distributors  in  the  future  if  appropriate. 
The  process  and  criteria  to  be  used  to 
atithorize  the  distributcxs,  as  well  as  the 
identities  of  the  distributors,  have  not 
yet  been  determined. 

Another  commenter  requested  that 
the  reference  in  paragraph  51-5.2(b)  of 
the  proposed  rule  to  "sources 
authcmzed  by  the  Committee"  be 
changed  to  "sources  authorized  and/or 
reco^iized  by  the  Committee."  The 
change  would  permit  retrospective 
recognition  of  a  commeTcial 
distributor's  status  as  an  authorized 
JWOD  distributor.  This  change  would  be 
contrary  to  the  Committee's  intent  to 
authorize  ccHnmerdal  JWOD 
distributors,  if  at  all,  only  after  assuring 
that  they  meet  appropriate  criteria. 
Consequently,  the  proposed  change  has 
not  been  adopted. 

Regulatory  Flexibility  Act 

I  certify  that  this  proposed  revision  of 
the  Committee  regulations  mil  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  revision  clarifies  program 
policies  and  does  not  essentially  change 
the  impact  of  the  regulations  on  small 
entities. 

Paperwork  Reductioa  Act 

The  Paperwork  Reduction  Act  does 
not  apply  to  this  proposed  rule  because 
it  contains  no  information  collection  or 
recordkeeping  requirements  as  d^ned 
in  that  Act  and  its  regulations. 

Executive  Order  No.  12866 

The  Committee  has  been  exempted 
from  the  regulatory  review  requirements 
of  the  Executive  G^er  by  the  Office  of 
Information  and  Regulatory  A&irs. 


( 
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tm 


Additkxially.  the  propo— d  rule  is  not  a 
rignificant  ragulMoiy  action  as  defined 
in  the  Executive  QrdBr. 


lJslorSiibfBGlBlB4lCFRPartSl^  80CFflPvte72 


Goveniment  procursinent. 
Handicapped. 

For  the  leaaons  set  out  in  the 
lueamble.  Part  51^  of  Title  41.  C3iapter 
51  of  the  Code  at  Federal  RagulatiaBS  is 
amended  as  follows: 

PART  S1-»-00NTRACTMQ 


uceHnic  eno  AimiNpiwnc 


i-aMi-4>i:  LO. 


lOltMA] 

QreundfWi  of  ttM  QuN  of  AlMta; 


AOENOr:  National  Marine  Fisheries 
Ssrvice  (NMFS).  National  Oceanic  and 
Atmoq»hatic  Admioistratian  (NQAA). 


ACnOM:  faiseeson  adjustment, 
dariflcatian  of  a  ckeuie.  rsquest  for 


1.  The  authMity  citation  tar  Part  Sl> 
5  continues  to  read  as  fbllowrs: 


41U.S.C 


2.  Section  51-5.2  is  amended  by 
revising  paragraphs  (b)  and  (c), 
removing  paragraphs  (d)  and  (e).  and 
redesignating  paragr^th  (f)  as  paragraph 
(d),  to  read  as  follows: 


fti-&2   Maiideioiy 


(b)  Purchases  of  conunodities  on  the 
Procurement  List  by  entities  of  the 
Government  shall  bs  made  from  eources 
authorizsd  by  the  Committee.  These 
sources  may  include  nonprofit  agencies, 
omtral  nonprofit  agencies.  Government 
central  supply  agencies  such  as  the 
Defense  Logistics  Agency  and  the 
General  Services  Administratitm,  and 
certain  conunetcial  distributors. 
Identification  of  the  authorized  sources 
for  a  particular  commodity  may  be 
obtained  (ram  the  central  ncmprofit 
sgendes  at  the  addresses  noted  in  §  51- 
6.2  of  this  chapter. 

(c)  Contracting  activities  shall  require 
other  pessons  providing  commodities 
which  are  on  the  Procurement  List  to 
entities  of  the  Government  by  contract 
to  order  these  commodities  from  the 
sources  authorized  by  the  Committee. 

Dated:  October  17, 1995. 
Bsfsrijr  L.  Milkiun. 
BxaaOive  Director. 
{FR  Doc.  95-26011  Filed  10-19-95:  8:45  ami 


r:  NMFS  is  issuing  an : 
adiustmaot  (wohibiting  retention  of 
sahleflsh  by  vessels  udng  trawl  gear  in 
the  Southeast  Outside  Dfatrict  of  the 
Eastern  Regulatory  Arse  and  clarifying 
that  directed  fiahing  far  Pacific  ooean 
perch  in  the  Eastern  Regulatory  Area  in 
the  Gulf  of  Alaska  (GOA)  is  prohibited. 
Action  is  necessary  to  reduce  bycatch  of 
the  shoitraker/roughe)re  rockfish  species 
group  in  the  Eastern  Regulatory  Area. 
EFFIcnvc  DATE:  For  the  prohibition  of 
retention  of  sablefish  by  vesaels  using 
trawl  gear  in  the  Southeast  Outside 
District:  12  noon.  Alaska  local  time 
(A.l.t).  October  17, 1905  until  12 
midn^t.  A.l.t.  December  31. 1995. 
Comments  must  be  recrived  at  the 
following  address  no  later  than  4:30 
p.m..  A.Lt..  November  1. 1995. 
ACNMEStn:  Comments  may  be  sent  to 
Ronald  J.  Berg.  Chief  fisheries 
Management  Division,  Alaaka  Region. 
NMFS.  P.O.  Box  21668.  Juneau.  AK 
99802.  Attn:  Lori  Gravel,  or  be  delivered 
to  the  fourth  floor  of  the  Federal 
Building.  709  West  9th  Street.  Jxmeau. 
AK. 

FOR  PtmTHER  MFOmUTlON  OONTACT: 
Andrew  N.  Smoker,  907-58&-7228. 
SUPn-OfKNTARY  MF0RMAT10N:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Ckoundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Msnagement  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  I'MP  at 
50  CFR  parts  620  and  672. 

The  acceptable  biological  catch  for  the 
shortraker/rougheye  rockfish  species 
group  in  the  GOA  wss  established  by 
the  Final  1995  Harvest  Specifications  of 
Groundfish  (60  FR  8470,  February  14. 


1905)  as  1.910  metric  tons  (mt).  NMFS 
has  datatmiaed  that  as  of  Septamber  30, 
lOeSr  2.00O  mt  have  been  caught  Hm 
tptciBad  level  of  overfishing,  as  defined 
in  the  FMP.  for  the  shortraker/rougheye 
qwdea  group  is  2.025  mL  Fiutiier 
unrestricted  catdies  of  the  shortraker/ 
rougheve  species  group  could  result  in 
overfishing. 

Tkawl  vessels  curreotiy  can  retain   ~ 
sablefish  in  the  Southeast  Outside 
District  of  the  Eastern  Regulstc»y  Area. 
Species  of  the  "other  rockfish"  and 
pelagic  shelf  rockfish  group  are  open  to 
trawmng  in  the  Southeest  Outside 
District  Trawl  efiicut  that  taigets 
rodcfish  and  maximizes  the  bytatdi  of  . 
sahleflsh.  a  highly  valuable  ^ecies.  will 
incur  significamt  incidental  bycatch  of 
shoctraker/rou^Mye  rockfish. 

To  inevent  ovemshing  of  the 
duirtnker/rougheye  roofish  species 
group,  the  DirMtor,  Alaska  Rsf^on, 
NMFS  (Regional  Director),  has 
detetminea  In  accordance  with 
$  672.22(aNlMi)  end  (a)(4).  that  cloaing 
the  seeson  by  prohibiting  retention  of 
sablefish  by  veeseb  using  trawl  geer  in 
the  Southeest  Outside  District  is 
necessary  and  is  the  leest  raatrictive 
meesure  to  achieve  that  purpoee  and 
will  allow  other  flaheries  to  continue  in 
noncritical  areas  and  time  periods. 
Unless  the  retention  of  sablefish  is 
prohibited,  significant  incidental  catdi 
of  the  duntraur/rou^ieye  rodcfish 
species  group  would  oocur  by  trawl 
vessels  snnHng  to  maximlwt  retainable 
amounts  of  sablefish  under  the 
standards  for  directed  fishing  at 
S  672.20(g). 

In  accordance  %rith 
§  672.20(cXl)(U)(B).  tbs  annual  total 
allowable  catch  for  Pacific  ocean  petdi 
in  the  Eastern  Regulatory  Area  was 
established  by  the  Final  1995  Harvest 
Specifications  of  (koundfish  (60  FR 
8470.  February  14. 1005)  as  1.014  mt 
NMFS  detennined  that  as  of  September 
30. 1995. 950  mt  remained  unharvested. 
Therefore.  NMFS  announced  that  the 
I»evious  closure  would  be  modified  in 
order  to  allow  directed  fiahing  for 
Pacific  ocean  perch  in  the  Eastern 
Regulatory  Area  for  a  48-hour  period. 
The  Regianal  Director  intended  to 
estri>lish  a  directed  fiahing  allowance 
for  Pacific  ocean  paadi  of  1.814  mt.  with 
consideration  that  100  mt  would  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  this  area. 
Unfortunately,  because  of  praorssing 
delays,  the  modification  of  the  cloeure 
was  never  filed  with  tiie  Office  of  the 
Federal  Register.  In  any  case.  basiMi     '^ 
upon  the  press  release,  directed  fishing 
occurred  and  the.  Regional  Director  has  ' 
determined  that  the  intended  directed 
fishing  allowance  of  1.814  mt  has  been 


rsedwd.  Gonaequently.  NMFS  is 
darifyhig  that  dfrsdad  fidiiag  far 
Pacific  ooaan  parch  in  tiie  EaalHn 
Reguktory  Ana  iaprohHitBtf  and  that  . 
the  maxinwun  leftrinaMe  byoaldi 
amounts  at  §67Xl0(g).  ap^  at  aiqr 
time  dving  a  trip. 

The  Aasiiiitant  AAninJstiator  far 
Fishsrles.  NOAA.  finds  far  good  erase 
titat  providing  prior  nottoe  and 
oppatlunity  far  puUic  oonunamt  or 
drying  the  eOscttve  dite  of  ttia  action 
is  impnctialde  and  oontmiy  to  the 
public  intatest  Widioat  this  inaeason 
ad|ustaMnt.  NMFS  oould  not  dkar 
othar  Aahasiaa  to  continuet  Ihider 
S  672.22(cX2),  interssled  peraons  an 
invited  to  wAnit  written  rmwimanis  on 
thia  action  to  the  dwveaddreas  until 
Novamber  1, 1005. 

All  other  domaa  ramain  in  full  farce 
andeSscL 


Tliia  action  is  taken  ondar  50  CFR 
672.^  and  is  exempt  from  review  under 
E.0. 12868. 


ruu.&ciaois««sqk 

Dated:  October  17, 1995. 


Acting  DInctar,  Offict  ofFfAttitt 
Consafvetton  and  MannjiiMif.  Natfanof 

(FR  Doc.  95-18008  FUed  10-17-46;  l'.Zl  pnil 
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Proposed  Rules 


Fadvall 

Vol.  60.  No.  203 

FHday,  OctotMr  20.  1995 


TWi  Mdkin  of  the  FEDERAL  REGISTER 
conMni  nolioM  to  the  puUc  of  ths  prapoMd 
iMUMO*  of  fulM  and  taguMlont.  The 
pupoee  of  Vwee  nolioee  is  to  give  interested 
peieone  an  opportunity  to  pertldprte  in  the 
nie  naidng  prior  to  the  adoption  of  the  finai 


DEPARTMEffT  OF  TRANSPORTATION 
FodMSl  AvtaMofi  Aunihiioli'Mon 
t4CFRPart39 

(0OGlHlNe.86-IM-77-Aiq  ' 
AkworMMM  OlradivM:  Alitoiw  Mo<M 

AOENCV:  Federal  Aviation 

AdministreticHi.  DOT. 

ACTION:  Notice  of  propoeed  rulemaking 

(NPRM). 


;  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  series 
airplanes.  This  proposal  would  require 
replacement  of  the  relays  in  the  forward 
electronics  rack  of  the  braking  system  of 
the  landing  gear  with  new  relajrs.  This 
propoaal  is  prompted  by  reports  of  loss 
of  the  systems  of  the  braking/steering 
ccmtrol  unit  (BSCU)  on  these  airplanes 
due  to  electrical  overvoltage  of  the 
relays.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
sucn  electrical  overvoltage  of  the  relays, 
w^ch  could  result  in  the  loss  of  the 
BSCU  systems,  and  subsequent  loss  of 
the  antiskid  functions  and  nose  wheel 
steering  of  the  airplane. 

DATES:  Comments  must  be  received  by 
December  4, 1995. 


t:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
77-AD.  1601  Lind  Avenue  SW..  Ronton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 
FOR  FimTHER  INFORMATION  CONTACT: 
Charles  D.  Huber.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2589;  fax  (206)  227-1149. 

SUPPLBMNTARY  INFORMATION: 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  befon  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-77-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-77-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 


Model  A320  series  airplanes.  The  DGAC 
advises  that  it  has  received  several 
reports  of  loss  of  th^  two  ^stems  of  the 
braking/steering  control  unit  (BSCU)  on 
these  airplanes.  Investigation  revealed 
that  this  problem  yns  caused  by  an 
electrical  ovwoltage  of  the  ralays 
during  the  transfisr  to  the  second  system 
of  the  BSCU  upon  the  loss  of  the  first 
system.  This  conditicm,  if  not  collected, 
could  result  in  loss  of  ttie  BSCU  system, 
and  sidisaquent  loss  of  the  antiskid 
functions  and  nose  wheel  steering  of  the 
airplane. 

Airbus  has  issued  Service  Bulletin 
A320-32-111S,  Revision  2,  dated 
September  21. 1994,  which  describes 
procedures  for  replacement  of  the  relays 
24  GG  and  25  GG  in  the  forward 
electronics  rack  90VU  of  zone  120  of  the 
braking  syst«n  of  the  landing  gear  Mdth 
new  relays.  This  replaceoooent  will 
improve  the  electrical  overvoltage 
protection  on  the  braking  system.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  (CN)  93-163- 
043  (B).  dated  September  29. 1993.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
^tes,  the  proposed  AD  would  require 
replacement  of  certain  relays  in  the 
forward  electronics  rack  90VU  of  the 
braking  system  of  the  landing  gear  with 
new  relays.  The  acticms  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  87  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
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approximately  2  wock  hours  per 
airplane  to  eoomnpMab  the  pnmoeed 
actions,  and  that  me  evengB  iMor  late 
is  S60  per  worii  hour.  Raqvriied  pttts 
would  De  tuppUed  fay  the  mamuKtuier 
at  no  cost  to  the  oparahin.  Beeed  on 
these  figuies,  die  total  cost  ibqiact  of  the 
propoeed  AD  on  U^  opnatan  is 
estimated  to  be  $10,440,  or  $120  per 
airplane. 

Tlie  total  cost  impact  figure  dtocuMed 
above  Is  baaed  on  asaumptioaa  Uiat  ne 
operator  has  yet  acoompUifaed  any  of 
the  pnq^ooed  nqutrements  of  tfiisAD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  dw  future  if 
this  AO  were  not  adopted. 

•flie  regulations  proposed  hawto 
would  not  have  substantial  direct  efftcts 
on  the  States,  on  dieiektionshlp 
between  the  national  govemmant  and 
the  States,  or  on  the  distiihmien  of 
power  and  responsibilities  among  the 
various  levds  of  government.  Hisrafara, 
in  accordanoe  wmi  Executive  CMer 
12612.  it  is  dstennined  that  this 
proposal  would  not  have  siifBdwnt 
fe^lerBlism  impUcatians  to  wuant  die 
preparation  of  a  Federalism  Assessment 

For  die  reesons  discussed  above.  I 
certify  that  this  pwyosed  legtilstion  (1) 
is  not  a  "sigoifioant  ragulatoiy  actloa" 
under  Executive  Order  12866;  (2)  is  not 
s  "significant  rule"  under  the  DOT 
RsgiUetocy  Policies  snd  Praosdursa  (44 
FR 11034,  Fefaniaiy  26, 1979);  and  (3)  if 
pitmudgated.  will  not  have  a  significant 
economir  impect,  posidveor  UMiMive, 
on  a  substantial  numbn  of  smalTantities 
under  the  criteria  of  the  Rsgulatoiy 
Flexibility  Act  A  copy  of  die  diait 
rsgulatoy  evaluation  prepared  for  this 
acdop  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  niitained  by 
conta^ing  the  Rules  Docket  at  the 
locaticB  provided  under  the  caption 


latilS  |AmeMie4l 

2.  Secticm  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


List  efSoblscIs  fat  14  Cn  Part  39 

Air  transportadon.  Aircraft.  Aviadon 
safety.  Safety. 


Aooerdingly,  pormant  tD  die 
authority  delsgirted  to  me  by  the 
Admini^retor.  dM  Fsderal  Aviadon 
Administrstian  proposes  to  amend  part 
39  of  the-Fedsnl  Aviedim  Reguladoos 
(14  CFR  part  39)  as  follows: 

PARTS^-AIRMOIITHINESS 

omeonvcs 

1 .  Tbe  authority  dtadon  for  part  39 
continues  to  raad  as  follows: 

:  4e  U.S.C  t06(g).  40101, 40113. 


44701. 


Airbus 


Docket  95-NM-77-AD. 


ApplicaNUtjr:  Model  A320  aeries  airplanes 
on  whidi  Airims  Modification  23611 
(lefarancs  Airims  Sendee  Bullstki  A320-32- 
1115)  has  not  bean  instaHsd;  cartiflcatsd  ia 
any  category. 

Hale  1:  This  AD  applies  to  eadi  aiiplam 
idantified  in  the  pnoading  applicability 
provision,  rogaidlesB  of  whsdwr  it  has  been 
odiacwisa  modified,  attend.  (B>  npaired  in 
die  araa  subject  to  the  raquiiements  of  tliis 
AD.  For  airplanes  that  have  been  modified, 
altarad,  or  rapaiied  so  that  die  perlnnnBnnw 
of  the  raquiruMnts  of  tiiis  AD  is  afEscted,  ths 
awaa/apBOtac  must  use  ths  autlnrify 
provided  in  pua^aph  (b)  of  tliis  AO  to 
raqoast  approval  bam  die  FAA.  This 
approval  may  addraas  aitlwr  no  action,  if  dw 
cunent  oonfignratioo  diminates  the  unaaia 
cooditioii;  or  difiarant  actionB  necaeaary  to 
addieaa  tlie  unsafs  oonditian  daacribed  in 
tliis  AD.  Such  a  requeat  should  include  an 
aaseaamant  of  the  eSact  of  tlM  changed 
cooflguratton  on  tlw  unaaie  condition 
addraaaad  by  tlda  AO.  In  no  caae  does  the 
praaenca  (rfany  modification,  alteration,  or 
repair  remove  aiqr  airplane  from  the 
apidicabiUty  of  tills  AO. 

Complkmoei  Raquired  as  indicated,  unless 
aooanpUshed  previously. 

To  prevent  an  ^ectrical  overvoltage  of  the 
ralays.  vdiich  could  leault  in  tlia  loss  of  the 
faraUng/ateering  control  unit  (BSCU)  sjrstems, 
and  auliaequent  loss  of  tlie  antiskid  functions 
and  noae  wheel  steering  of  the  airplane, 
acoompliah  the  following: 

(a)  Within  10  months  after  the  eCEactive 
date  of  this  AO,  replace  relays  24  GG  and  25 
GG  in  the  fonvard  electronics  rack  90VU  of 
aone  120  of  die  braking  system  of  the  landing 
gear  with  new  relays,  in  acccRdance  with 
Airbus  Service  Bulletin  A390-32-1115, 
Revision  2.  dated  September  21, 1994. 

(b)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  diat 
provides  an  acceptable  level  of  safisty  may  be 
uaed  if  approvad.by  tlw  Manager, 
Standardizatioa  ftanch,  ANM-113,  FAA, 
Transport  Airplane  Oiraclonte.  Operatars 
shall  sidmit  their  requests  throng  an 
appropriate  FAA  Mndpal  Maintenance 
Inspector,  wlm  may  add  oommeats  and  tlien- 
aand  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Nele  X;  faiformatioo  concerning  die 
existence  of  approved  alternative  methods  of 
oomplianbe  widi  tliis  AD,  if  any,  may  be 
obt^nad  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulatipns  (14  (7R 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  aooon^lislied. 


baued  in  Rantnn,  Washington,  on  Qctobar 
16, 1905. 

DavrrilM.FBdaraoii. 
AcOnghtaaagn,  Transport  Atpkum 
DinctmatB,  Aiictoft  CtMfioaOon  Seivibe. 
(FR  Doc  95-25988  Piled  10-10-05;  8:45  am] 


14CFRPartM 

[DocMtNo.  •^■Alla~4g| 

Airworthhieoa  DirecKvoo!  Pratt  A 
VMiittMy  JFTD12A  Sofloo  and  T79 
Soffoo  TurtMMhofl  Enginos 

AOBICY:  Federal  Aviati(m 
Administradon.  DOT. 
ACTION:  Notice  of  propoaed  rulemaking 
(NPRM). 

aUMMARY:  This  document  proposes  the 
ad<^on  of  a  newairwoiuiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  (PW)  ]FTD12A  series  and 
T73  series  tuibtidiaft  enginws.  This 
proposal  wrould  require  initial  and 
repetitive  fluorescent  penetrant- 
inspections  (FPI)  of  compressor  hubs, 
disks,  spacers,  and  bohed  on  (rotating) 
airseals  fiar  cracks,  uid  replacement,  if 
necessary,  with  seorvioeable  parts.  This 
proposal  is  prompted  by  reports  of 
extensive  comi«essor  rotor  part 
cracking.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
disk  rupture,  an  uncmtained  engine 
failure,  and  possible  damage  to  the 
helicopter. 

DATES:  Commenta  must  be  received  by 
December  19, 1995. 
A0ORESK8:  Submit  comm«its  in 
triplicate  to  the  Federal  Aviation 
Aouninistratian  (FAA).  New  En^and 
Region.  Office  of  the  Assistmt  Chief 
Counsel.  Attention:  Rulss  Dodcet  No. 
94-ANE-49. 12  New  England  Executive 
Peril,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8.-00  ajn.  and  4:30 
p.m..  Monday  through  Friday,  except 
Fed«ral  holidays. 

The  service  infoimatioh  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  k  Whitney.  400  Main  St,  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  ths  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA. 
FOR  HlflTHER  MtFORMATION  CONTACT: 
Barbara  Caufield,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlingtim,  MA 
01803-5299:  tel^hcme  (617)  238-7146, 
bx  (617)  238-7199. 
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aU>W  nUffWTAHY  egOWIATIOM. 


Invitad 


«lH 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
rsoeived. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoeed  rule.  All  comments 
sufamittod  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-puhUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Cranmentere  %vishing  the  FAA  to 
acknowledge  receipt  of  thor  ctMnments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  d4-ANE-49."  The 
postcard  will  be  date  stamped  and 
rettimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-49, 12  New 
England  Executive  Park,  BurUngton.  MA 
01803-5299. 

Discnssioa 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  cracked 
compressor  hubs,  disks,  spacers,  and 
bolted  on  (rotating)  airseals  installed  on 
Pratt  ft  Whitney  (PW)  Models  JFTD12A- 
4A  and  'SA  tiuhoshaft  engines.  These 
cracked  components  were  found  during 
overhaul  type  inspections  performed  at 
intervals  less  than  the  current  engine 
overhaul  interval.  Laboratory  analysis  of 
several  parts  from  three  of  these  engines 
has  detected  a  similar  pattern  of  hi^ 
cycle  firtigue  cracking  from  multiple 
origins  in  onnpressor  disk  tierod  and 
blade  attachment  pin  holes,  spacer 
tierod  and  lightening  holes,  and  airseal 
tierod  and  lightening  holes.  This 
canditioQ,  if  not  corrected,  could  resiilt 
in  disk  rupture,  an  uncontained  engine 


failure,  and  possible  damage  to  the 
helicopter. 

The  FAA  has  also  determined  that 
there  are  engines  and  aircraft  operating 
imder  Restricted  Category  that  are 
identical  to  the  commercial  PW 
)FTD12A  series  engines  and  Sikorsky  S- 
64  series  helicopters,  however,  these 
retain  their  military  designations,  T73 
series  mgines  and  CH-54  series 
helicopters.  The  T73  series  engines  are 
sub|ect  to  the  same  unsafo  condition  as 
the  PW  JFTD12  series  engines,  and, 
therefore,  are  included  in  this  AD. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Alert 
Service  Bulletin  (ASB)  No.  5856. 
Revision  1,  dated  Decembw  13. 1091, 
that  describes  procedures  for  initial  and 
repetitive  fluorescent  potetrant 
inspections  (FPI)  of  compressor  hubs, 
disks,  spacers,  aiid  bolted  on  (rotating)  . 
airseals  for  cracks,  and  replacement,  if 
necessary,  with  serviceable  parts. 

Since  an  imsaie  condition  has  be«i 
identified  that  is  likely  to  exist  w 
devefop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  FPI  of 
compressor  hubs,  disks,  spacera,  and 
bolted  cm  (rotating)  airseals  for  cradu, 
and  replacement,  if  necessary,  with 
serviceable  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  alert  service    . 
bulletin  described  previously. 

There  are  approximately  120  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  47  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  afiected  by  this  proposed  AD, 
that  it  would  take  approximately  140 
work  hours  per  engine  to  accomplish- 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $40,670  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operatore  is  estimated  to  be  $2,306,290. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
propose  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
oontarting  the  Rules  Dodnt  at  the 
location  provided  under  the  caption 


List  ef  Sobfects  tai  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  SafieAy. 

The  Proposed  AmsBdnaat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation  ' 
Administratioo  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatiais 
(14  CFR  part  39)  as  foUows: 

PART  a^-AimVOilTHmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalfaerily:  49  U.S.<j:  106(g),  40101. 40113, 
44701.  " 

130.13   [Ainonded] 

2.  Section  39.13  is  am«uled  by 
adding  the  £cdlowing  new  airworthiness 
dirsctive: 

Pratt  ft  WUtMr  Dodwt  No.  94-ANE-«d. 

Applicability:  Pratt  ft  Whitney  Models 
JFTD12A-4A  and  -5A.  and  T73-P-I  and  -P- 
700  turtxMhaft  enginet,  installed  on  but  not 
limited  to  Sikorsky  S-64  series  and  CH-54 
series  helicopters. 

Note:  This  AO  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affscted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
frxim  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  tliis  AD.  Such  a' 
request  should  include  an  assessment  of  the 
effect  of  the  changed  coafigureUon  on  the 
unsafe  condition  addressed  by  this  AD.  In  no  ' 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  disk  rupture,  an  uncontained     - 
engine  failure,  and  possible  damage  to  the 
helicopter,  accomplish  the  following: 

(a)  Perform  a  fluorescent  penetrant 
inspection  (FPI)  of  compressor  hubs,  disks, 
spacers,  and  bolted  cm  (rotatingltsirseels  for 
cracks  in  accordance  with  PW  Alert  Service 


Bulletin  (ASB)  Na  SK6.  ReviaiaB  1.  datad 
Decsmber  13. 1B91.  as  faUows: 

(1)  Prior  to  ftuthar  flight,  far  eoginas  that 
equal  or  exceed  2.200  houis  tkBs4n  ssrvios 
(TIS)  sfooa  last  FPI  of  afiBctad  parts  on  the 
efiacthM  data  of  diis  airworthineas  diiective 

(AP). 

(2)  At  or  befcn  2.300  hours  TIS  sinoa  last 

FPI  of  sfiMted  parts  on  the  effective  date  of 
this  AO.  far  engines  that  equal  or  exoaad 
1.500  hours  TIS  but  have  lass  thaB«.2eo 
hours  TIS  since  last  FPI  of  afisctsd  parts  on 
the  efbctive  date  of  this  AD. 

(3)  At  or  before  1.300  bows  TIS  Sines  last 
FPI  of  affected  parts  on  the  aifociive  data  of 
this  AO,  for  engloes  that  have  fees  disn  1.S00 
houn  TIS  since  last  FPI  of  afEKtod  parts  on 
the  effective  date  of  this  AO. 

(4)  Mar  to  fordiar  flight,  ramove  cncked 
oomprsssor  hubs,  disks,  spaoais.  and  bidtsd 
on  (rotating)  airseals.  and  replace  with 
serviosabb  parts. 

(b)  thereaflsr.  except  far  angbiss  dasoibsd 
in  pangraph  (c)  of  this  AD.  parfann 
repetitive  FPI  of  afisctsd  parts  for  cradES  at 
intervals  not  to  exceed  1.500  boms  TIS  since 
last  Fn  in  accordance  with  PW  ASB  Na 
5856.  Revision  1.  dated  DecsBBbsr  13.  IWl. 

(c)  For  all  «igines  inspected  In  aoowdanoe 
with  par^n^  (a)  or  (b)  of  this  AD  dial  have 
aro  time  seomd  and  tibdrd  stage  camprasaar 
disks  fostalledafkar  the  efbctive  dale  of  this 
AD,  psrfcrm  ^  naxt  FPI  of  afiadsd  parts  at 
or  before  3.000  hours  TIS  since  the  last  FFI 
perfonnsd  in  aooordanoe  with  paiagr^>h  (a) 
or  (b)  of  this  AD.  and  tiiareafter  parfann 
repetitive  FPI  of  afbctad  parts  far  cracks  at 
intervals  not  to  exceed  1.500  hours  TIS  since 
the  last  FPI.  in  accordance  with  PW  ASB  No. 
5856,  Revision  1.  dated  December  13. 1901. 

(d)  An  alternative  metiiod  of  compUanoe  or 
adjustment  of  the  compliance  time  that 
provides  an  aoceptabfe  level  crfaafety  may  be 
used  if  approved  by  the  Managar.  Bqgine 
Certiflnition  Office.  The  request  should  be 
farwafded  through  sn  appropiiata  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manlier.  Elaine  Certification  OtBoe. 

Note  Infaimatkni  coBcemhig  the  existence 
of  approved  alternative  methods  of 
comidianoe  with  this  alrworthinaae  directive, 
if  any,  may  be  obtained  ban  the  Engine 
CertiCfcatian  Office. 

(e)  Special  flight  pamits  may  be  issued  in 
accordance  with  ascttons  21.197  and  21.199 
of  die  Fedofa)  Aviation  Ragalattans  (14  CFR 
21.197  and  21.199)  to  oparats  the  sinaaft  to 
a  location  when  the  mquiremanis  of  this  AD 
can  be  accomplished. 

Tffff|«H  »«  Hurfinfltnn,  Ummm  tiilseWl.  en 
Octofaar  11.1995. 
UjJ.HHm. 

Manof/sr.  Bi^lae  and  PmpdhrlXnctomte. 
Aiitra/t  Csft^foofion  Servfoe. 
[FR  Doc  95-25994  Filed  10-19-95;  8:45  am) 


UCFRPartTI 

[Airapaoe  Docket  No.  9»^Wp->2q 

Proposed  Amendment  of  Claw  E 
Airapaor.  Bullhead  City.  AZ 

AOENCY:  Federal  Aviation 

Administratian  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


':  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Bullhead  Qty,  AZ.  Additional 
controlled  airspace  is  required  for 
aircraft  executing  instrument  approach 
procedures  at  Laugblin/Bullhead 
International  Airport.  The  intended 
effisct  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Laugblin/Bullbeed  Intematiraoal 
Airport.  Bullhead  Qty.  AZ. 
DATES:  Comments  must  be  received  on 
or  before  Novend)^  27. 1995. 
AOOREteES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Avjaticm  Administration.  Attn: 
Manager,  System  Kfsni^ement  Branch, 
AWP-530,  Docket  No.  95-AWP-29,  Air 
Traffic  Divisim,  P.O.  Box  92007. 
Woridway  Postal  Center.  Los  Angeles. 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region. 
Federal  Aviation  Administration.  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale.  California  90261. 

An  informal  dodcet  may  also  be 
examined  diuing  normal  business  at  the 
Office  of  the  Manager.  System 
Management  Brandi,  Air  Traffic 
Division  at  the  above  address. 
FOR  RIRTMER  INFORMATION  CONTACT: 
Scott  Speer.  Airspace  Specialist.  System 
Management  Branch,  AWP-530.  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

Ctmuients  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  Eactual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environinental.  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 


sirspeoe  docket  mua^Mv  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  toadcnowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  9S- 
AWP-29."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  oommuqicatimis 
received  on  or  before  the  specified 
dosing  date  for  comments  will  he 
considned  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  fcff 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  at  15000 
Aviation  Boulevard.  LAwndale. 
CaUf<Hnia  90261.  both  before  and  after 
the  closing  date  for  conunents.  A  repeat 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

ATailabiUtyofNPKM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch,  P.O.  Box  92007. 
Woridway  Postal  Center.  Los  Angeles, 
Califonna  90009.  Communications  must 
identify  the  notice  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futtire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  wdiich 
describe  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
provide  additional  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
procedures  at  the  Laughlin/Bullhead 
International  Airport,  AZ.  The  intended 
effact  of  this  propo«al  is  to  provide 
adequate  Class  E  airspace  for  aircraft 
executing  the  Standard  Instrument 
Approach  Procedure  at  Laughlin/ 
Bullhead  International  Airport. 
Bullhead,  AZ.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effsctive  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  llie  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  s«d}sequently  in  this  Order. 
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Tlie  FAA  has  detennined  that  this 
proposed  regulation  oiily  involves  an 
astwliahed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  tO 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR 10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  refarence. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71-{AMENDEp] 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Aothority:  49  U.S.C.  t06(g).  40103,  40113. 
40120:  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
ig»3  Comp.,  p.  389, 14  CFR  11.69. 

f7l.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Pamgmph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  AZ  E5  Bullhead  City.  AZ.  (Reviaed] 

Laughlin/Bullhead  International  Airport.  AZ 

(LaL  35*08'50"N,  long.  114*33'32'' W) 
Neeles  VORTAC.  CA 

(Lat.  34*45'58"  N.  long.  114»28'27"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Laughlin/Bullhead  International 
Airport  and  within  3  miles  each  side  of  the 
Needles  VORTAC  350°  radial  extending  from 
the  6-mile  radius  to  10  miles  south  of  the 
Laughlin/Bullhead  International  Airport. 
That  airspace  extending  upward  from  1.200 
Ceet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  34''55'00"  N.  long. 
114»36'00"  W:  to  lat.  35»07'00"  N.  long. 
115'00'00"  W:  to  lat.  35»16'00"  N.  long. 


IIS-OCOO"  W;  to  lat.  35'WOOr  N,  kxBg. 
114°47'00"  W;  thence  to  the  point  of 
beginning. 

•         •         •         •         • 

Issued  in  Los  Angeles.  Callfoniia,  an 
October  4, 1995. 

KidMrdR-Ltaii. 

Manager.  Air  Trafpc  Division,  Westem-Padfic 

Region. 

(FR  Doc  95-20048  Filed  10-19-95;  8:45  am] 

aauNQ  COM  4Me-11-M 


14CFRPart71 
[AlnpaoeOoGiMNo.9»-ANII-17]     , 

Propoaad  Eatabllahinant  Of  Claaa  E 
Airspace;  Wray,  CO 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
establish  the  Wray,  Colorado,  Class  E 
airspace.  The  airspace  would 
accommodate  a  new  instnunent 
approach  procedure  at  Wray  Municipal 
Airport,  Wray,  Colorado.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  24, 1995. 
AOORESSes:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  ANM-S30, 
Federal  Aviation  Administration. 
Docket  No.  95-ANM-17. 1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Praia.  ANM-535/A.  Federal 
Aviation  Administration.  Docket  No. 
95-ANM-17. 1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  number:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  profKMed  rxilemaking 
by  submitting  such  Mnitten  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  dw 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  9S-  . 
ANM-17."  The  postcard  will  be  date/ 
time  stamffed  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
consioered  before  taking  action  on  the  ' 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  perstmnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabiUty  ofNPKM'e 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaldng  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  ANM-530. 1601 
Lind  Avenue  SW..  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  Merested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71}  to 
establish  Class  E  airspace  at  Wray, 
Colorado,  to  accommodate  a  new 
instrument  approach  procedure  at  Wray 
Municipal  Aiiport.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  swfece  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effective  September  16. 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  oetermined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
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therefore.  (1)  is  not  a  "sigoifiouat 
reg^ilaSory  acti<m"  and  midbr  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regaklflfy  Policies 
and  Procaduras  (44  FR  11034;  Fabruaiy 
26, 1979);  and  (3)  does  not  wanani 
prepaiption  of  a  ragulatoiy  evaluation  as 
the  anfidprted  impact  is  so  minimal. 
Since  this  is  a  routine  UMtte  IJbat  will 
only  afiect  air  tE^Bcpvooathues  and  air 
navi^on,  it  is  oartified  thai  this  rule, 
when  ]iramulgated.  will  not  have  a 
significant  economic  inspect  on  a 
substantial  numbw  of  small  eottties 
under  the  criteria  of  the  Ragoktaqr 
Flexibility  Act 

List  of  Sobfects  in  14  Cnt  Pan  71 

Aiispeoe.  Inoorpmatian  by  reiarBncs, 
Navigation  (air). 

Hie  Pflopoaai  Amaadsaent 

In  consideration  of  the  faragoing.  tihe 
Federal  Aviation  Administratian 
proposes  to  amend  14  CFR  part  71  as 
IoUowb: 

PART  71 

1.  lie  authority  citation  for  14  CFR 
part  71  omtinues  to  read  as  follows: 

AHdnily:  (49  U.S.C  lM(g)  40103. 40113. 
40120;  E.0. 106S4. 24  PR  9S«6. 3  QV.  19S9- 
1963  Gomp..  p.  389: 14  CFR  1140^ 

§71.1    [AiwawdadH 

2.  The  incorparstion  by  rafBreBoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C  Ainpeoe 
Designations  and  Reporting  Points. 
datedAugust  17. 1995,  and  eflactive 
Septeaober  16, 1995.  is  ammided  as 
follows: 

PmQgfuph  0005  Qon  Eainpace 
extaidbtg  upmudfittm  TOOfiet  or 
tJiove  the  Mutfaoe  cftim  madi. 

»        •        •        *      .  •       ■ 

ANMOOESWrajr.OO 

Wray  Municipal  Airport  GQ 

(LaL  40*06100'  N:iai«.  var\4tryi) 

That  airsnaoe  extflDdiag  upward  from  700 
feat  above  Um  suiCKe  wiOin  a  6.S»mile 
ladiusof  dw  Wray  Munktoal  Aiqnt:  dial 
aii^MSe  exteiuliiig  upwara  600 1.200  feet 
above  the  surfeoa  bounded  by  a  line 
b4lBi«i«  at  bt  4an21xrN.  looa. 
102*301xrW;  to  let  40*l««n«,  loog. 
102'03tNr  W;  to  lat  38*45tMr  N.  long. 
'  W;  to  lat  38*451KrN,  lOB^ 


EQUAL  EMPLOYMENT  OPPOWWfTY 


102*03tMr  ^ 

102*14ixr  W;  to  lat  40*00110"  N.  keg. 
102«SOmr  W;  dtance  to  point  of  beglmiiqg. 


la8oadinSa«ttls,Wi 
4.1MI. 


aahiogton.  on  October 


Acting  AatiMloPtMaaatBr.AtTm^ 
DhrWan.  MvthivestMKiatoie  Jla^aa. 
(FR  Doc  a6-280«OFllod  10-l»-«6;  8:45  «d] 


29CPRCh.XIV 

Oldar  Workan  Benoftt  Protection  Act 
of1900(OWBPA) 

agency:  Equal  Employment 
Opportunity  Commission  (EEOC). 

ACTION:  Notice  of  establishment  of 
Negotiated  Rulemaking  Advisory 
Committee. 

SUMMARY:  EEOC  announces  the 
establishment  of  a  Federal  Advisory 
Committee  for  Negotiated  Rulemaldng 
under  Title  II  of  the  Older  Workers 
B«aefit8  Protection  Act  of  1990  (the 
Committee).  A  Notice  of  Intrat  to  form 
the  Committee  was  published  in  the 
Federal  Register  on  August  31, 1995, 60 
FR  45388. 

DATES:  On  <H-  about  November  6, 1995, 
EEOC  will  file  the  Conunittee's  Charter 
with  the  Goieral  Services 
Administratian,  the  Library  of  Congress, 
and  all  Congressional  cmnmittees  with 
puisdictifm  over  EEOC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  N.  Cleary,  Paul  E.  Boymel.  or 
John  K.  Light,  ADEA  Division,  Office  of 
Legal  Counsel,  EEOC,  1801  L  Street, 
NW.,  Washington,  DC  20507,  (202)  663- 
4692.  . 

WPPtEMENTARY  MFORMATION: 

L  Nature  and  Pnrpoae  of  Committee 

As  e}q>lained  in  the  August  31, 1995 
Federal  Regiater  Notice,  the  Committee 
is  to  have  a  balanced  membership 
reflecting  various  affected  interests.  The 
Committee  %irill  be  an  advisory 
committee  whose  obiective  is  to  assist 
EEOC  in  developing  a  Notice  of 
Proposed  Rulemaking  (NPRM)  under 
Title  H  of  OWBPA,  relating  to  the 
enioroeaUlity  of  unsupervised  waivers 
of  rights  under  the  Age  Discrimination 
in  Employment  Act  of  1967. 

n.  Need  far  Committee 

For  the  reasons  set  forth  in  the  August 
31. 1995  Federal  Register  notice,  the 
Chairman.  EEOC,  certifies  that  the 
Cnnmittee  is  necessary  and  in  the 
puUic  interest. 
Gilbert  r.ri  I  iMii. 
Chainaan. 
(PR  Doc  9S-2598S  Filed  10-19-06;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parti  261, 271,  and  302 
[8WH-fRL-S31»-4 

Exlsnaion  of  Commant  Period  for  the 
Propoaad  IdantHlcallon  and  Ualingof 
Hanrdoua  WaalBff>ye  and  Pigment 


AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  reopening 
the  cranment  period  for  the  proposedf 
lining  determination  for  the  dyes  and 
pigments  industry,  which  appeared  in 
the  Fednal  RegM«'  <^  December  22, 
1994  (see  59  FR  66072-114).  The  public 
comment  period  for  this  propoaed  rule 
was  to  end  on  October  17, 1995.  The 
piupose  of  this  notice  is  to  reopen  the 
comment  period  to  end  on  November 
30, 1995.  This  reopening  of  the 
ccmunent  period  is  provided  due  to 
unresolved  confidential  business 
information  (CBI)  issues. 
DATES:  EPA  will  accept  public 
comments  on  this  prop<»ed  listing 
determination  untU  November  30, 1995. 
Comments  posbnarked  after  the  close  of 
the  comment  period  will  be  stamped 
"kte." 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  Number 
F-94-DPLP-FFFFF,  Room  2616.  U.S. 
EPA,  401  M  Street,  SW.  Washington, 
DC  The  docket  is  open  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials  by  calling  (202)  260- 
9327.  The  public  may  copy  material 
from  any  regulatory  docket  at  no  cost  for 
the  first  100  pages,  and  at  $0.15  per  page 
for  additional  copies. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  concerning  diis 
notice,  pleese  contact  Wanda  Levine, 
Office  of  Solid  Waste  (5304),  U.S. 
Environmental  Protecticm  Agency,  401 
M  Street  SW,  Washington.  DC  20460, 
(202)260-7458. 

SUPPLEMENTARY  MFORMATION:  This 
proposed  rule  was  issued  under  Section 
3001(b)  of  RCRA.  EPA  proposed  to  list 
certain  wastes  generated  during  the 
productian  of  dyes  and  pigments 
because  these  wastes  may  pose  a    . 
substantial  present  or  potential  risk  to 
human  health  or  the  environment  when 
improperly  managed.  See  59  FR  66072- 
114  (December  22. 1994)  for  a  mora 
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detailed  flxplanatian  of  die  pwqwed 
lule. 

Tbaee  pn^Meed  hazardous  waste 
listings  i»wa  baaed  in  part  upop  data 
rl»tiiM>H  cs  l^»w^^^Aif^t^^^^  by  certain  djfe 
and  pigment  manufcrtmefs.  Althou^ 
EPA  Ik^ms  to  publish  these  data  or 
inibnnatian  daiived  fitm  theae  data  tA 
the  extent  letevant  to  thenropoeed 
listing,  the  Ageoof  ia  unaDlrto  do  so  at 
the  preaent  time  due  in  large  part  to  the 
iseiMinoe  of  a  preliminazy  in|unctian 
against  EPA  in  Magruder  Color  Co.  v. 
EPA,  Qv.  No.  94-5768  (D.N.J.)-  EPA  U 
piirauiflg  avenues  to  allow  publication  . 
of  the  inibnnatian  and  hopes  to 
supplement  the  public  raoord  with  and 
allow  public  comment  on  such 
information  prior  to  issuance  of  a  final 
listing.  However,  because  EPA  currently 
is  obligated  to  publish  a  final  rule  by 
November  30, 1995  pursuant  to  a 
consent  decree  entered  in  EDF  v. 
Bnnvner.  Qv.  No.  09-0598  (DJ).C),  at 
this  time  EPA  is  only  retqioning  the 
comment  period  until  November  30. 
1995.  EPA  will  attempt  to  seek  an 
exte&sioa  of  that  deadline,  and  if 
successful,  will  further  extmd  the 
comment  period.  If  EPA  is  unsuccessful 
in  obtaining  an  extension,  the  comment 
period  will  close  on  November  30. 1905. 

Deted:  Octobar  10. 1905. 
ninhalhA.Cetoiraf1k. 
Acting  Director.  Officm  of  Solid  (faste. 
IFR  Doc  96-25018  Filed  10-19-05:  S^45  un] 


NATIONAL  AEROHAUnCS  AND 
SPACE  AOMMSTRATION 

48  CFR  Parte  1816  and  186t 

AddMon  of  Covaraaa  to  NASA  PAR 
Supplamant  on  NASA  Sharad  Savinga 


AQENCT:  Office  of  Procurement,  National 

Aeronautics  and  Space  Administraticm 

(NASA). 

ACTKM:  Notice  of  propoeed  rulemaking. 

SUMMARY:  This  rule  proposes  to  amend 
the  NASA  Federal  Acquisition 
Regulation  Supplemmt  in  order  to 
establish  the  procedurae  for  a  "Shared 
Savings  Qause"  to  be  used  in 
solicitations  and  contracts.  The  intent  of 
the  clause  is  to  provide  an  incentive  for 
contractors  to  identiiy  and  implement 
significant  cost  reduction  programs.  In 
return  they  would  be  eligible  for  a  share 
of  realized  savings  which  result  from 
those  cost-cutting  pro|ect8  once  the 
projects  are  approved  by  the  contracting 
officer. 

DATES:  Comments  must  be  received  on 
or  before  December  19. 1905. 


r  aafaaait  commenta  to  hffr . 
)amee  A.  Balinakas.  AnalyaiB  DMaiaii 
(Code  HC),  Office  of  Procurement, 
NASA  Headquarters,  Waahiag^OB.  DC  ^ 
20546.  Comments  on  the  paperwork 
burden  ahould  alaobe  addtaaaed  to  the 
0£Bce  of  Information  and  Ragidatary 
AfEiirB  of  QMB,  Attention:  Deak  Officer 
far  NASA.  Washington.  DC  20503. 
FOR  fURTNM  ■POfWA'naN  OOMrTACT:  Mr. 
James  A.  Balinakas.  (202)  385-0445. 


This  action  revises  the  NASA  FAR 
Supplement  to  add  a  "^uue  Savings 
Clauae"  which  was  developed  as  an 
element  of  the  Agency's  Coat  Control 
Initiativa  We  expect  this  process  will 
help  identihr  and  eliminate 
counterprodufrtive,  outdated  or 
redimdant  activitiee  whether  they  are 
mandated  by  the  contract  or  created  aa 
a  result  of  the  manner  in  which  the 
government  is  managing  the  ouutraU. 

■agolatary  FlexIbiUty  Act 

NASA  certifies  that  thia  regulation 
will  not  have  a  significant  wmpnmij^' 
impact  on  a  substantial  niunber  of  small 
oitities  under  Regulatory  Fko^dlity  Act 
(5U.S.C601etseq.). 

Paperwmk  BedncHen  Act 

A  cc^y  of  the  propoeed  rule  has  bean 
submitted  to  0MB  for  review  under 
section  3507(d)  of  the  Paperworic 
Reduction  Act 

Title:  Cost  Reductioa  Pn^aoeal  (CRP). 

SunuiHiiy:  The  CRP  is  used  by  the 
contractor  to  pn^raee  coet  reduction 
projects  to  NASA. 

Description  (rf  the  need  for  the' 
information  and  propoeed  use  of  the 
information:  The  Shared  Savings  Clause 
was  developed  as  an  element  of  the 
Agency's  Cost  Control  Initiative.  The 
CRP  is  a  means  by  which  a  oontiactor 
may  suggest  savings  to  NASA.  The 
contracting  officer  evaluates  the  CRP  in 
order  to  determine  whether  Of  not  to 
accept  the  contractor's  suggestions.  If 
the  CRP  is  accepted,  the  contractor 
becomes  eligible  for  a  share  of  the 
savings. 

Description  of  the  likefy  respondents,  ' 
including  the  estimated  niunber  of  likely 
respondents,  and  proposed  frequency  of 
response  to  the  ctulection  of 
information:  NASA  contractors  vdioae 
contracts  contain  the  clause  entitled 
"Shared  Savings"  may  submit  a  CRP  on 
their  own  initiative.  "Hte  number  of 
respondents  is  estimated  to  be  10. 

Estimate  of  the  total  aimual  reporting 
and  recordkeeping  burden  that  will 
result  from  the  collection  of 
information:  The  annual  recordkeeping 


and  reporting  burden  related  to 
piapaiation  and  suhnrisaion  of  CRP'a  ia 
estimatad  to  be  600  hours. 

Nedoe:  Connnents  may  be  submitted 
to  the  0MB  address  shown  undv 


Tlwe  period  within  wAicft  the  agency  - 
is  requesting  OMB  to  approve  or 
disapprove  tfie  collection  of 
in/iamNrtfon.-NASA  is  requesting  that 
OMB  approve  the  propoeed  raviaions  to 
the  oollectian  of  infioimatian  witiiin  the 
nexteodaya. 

In  additioa.  comments  may  be 
submitted  to  NASA  and  OMB  in  order 
tohe^NASA^ 

(a)  evahiata  whether  tibe  proposed 
collection  of  infomatimi  ia  neceesary 
for  the  proper  performance  of  flie 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  aocuacy  of  tiie 
agamy  a  estimate  of  the  burden  of  the 
pnqpoeed  collection  of  information 
includins  the  validity  of  the 
methodology  and  asaumptions  iiaed; 

(iii)  enbanoe  the  quality,  utility,  and 
clarity  of  die  information  to  be 
ooUected:and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  thoae  wdio 
are  to  respond,  including  throu^  the 
use  of  appropriate  autcmated. 
electronic,  mechanical,  or  othv 
technological  ooUaction  ta^hni>pMw  or 
other  forma  of  infbrmatian  tedmcdogy, 
e.g.,  permitttog  electronic  submission  of 
responses. 

List  of  Sablada  ia  48  CFR  Parts  1616 
and  1652 

Government  procurement. 
ToatLnadtka, 

Deputy  Associate  Admiaistrator  fur 
Procureawnt.  * 

Acomdingly.  48  CFR  Parte  1816  and 
1852  are  propoeed  to  be  amended  aa 
follows: 

PART  1818— TYPES  OF  CONTRACTS 

1.  The  authority  citation  for  48  CFR 
Parte  1816  and  1852  continue  to  reed  aa 
follows: 

r.  42  U.S.C  2473(cKl). 


2.  Paragraph  1816.7001  ia  added  to 
read  as  follows: 

1816.7001    8harad8awln9aClauaa. 

The  contracting  officer  shall  insert  dM 
clause  at  1852.216-60.  Shared  Savings 
Clause,  in  all  aolidtations  and  contracta 
above  the  aimplified  acquisitian 
threehold. 


PART  1868    tOUgTAHOII 


3.  Section  1652.21M0  la  added  to 
readaafoUowa: 


Aa  presotibed  in  1616.70O1.  insert  the 
foUon^hog  clause: 


(XXXlBXX) 

(a)  Ike  CoaCncter  is  aalitlBd.  ante  the. 
pravirtBBS  of  this  daasa.  toshaea  ia  cost 
savings  resulting  from  dia  iHijliisatatlnB  of 
cost  raducdoo  prafacts  whidi  an  ptaasartad 
totJieCownanaottofliafannofCost 
Rflducdoo  Proposals  K3tP)  and  apiiRiwad  by 
the  Coatractiog  OBosr.  Thaea  cost  isductkm 
pn^ads  may  laquln  changM  to  ^«MBia» 
ooaditiDas  or  stalsaiant'ef  woA  af  dris 
caatieat  Aayaoat  saductlen  pratacts  awt 
not,  hiaaevsf ,  ravisa  Aa  ■■■antisl  fanctknor 
swioa  to  ba  pravided  by  the  baaicoontiact 

{Jb)  Oefinithas: 

(1)  Oiat  saWi«t  OMans  savtngs  that  laanlt 
tram  iaatitntiBg  dob  latui i jm  i  ibawps  to  Ibe 
manaainMBt  or  stnictuia  of  uM  covatad 
contract,  as  jdantlftad  to  an  appaeved  Con 
Raduclien  ftaMast 

(2)-floatJlaifetispl>opoaataiaiiasa 
propoMl  that  raooaiBBsnds  antnanvsa  ta  tiM ' 
estabU&ad  praoaduBsaqr  orgniaadaaal 
siqppsat  of  a  oontaact  argRMm  of  oaatmctiv 
Thaaa  ahanadvas  nniat  lasalt  iars  est 
laductlan  of  contract  ooat  and  prtoa  teJHASA. 
The  poaposal  will  iachida  tschakd  and  cost 
infotiiatfon  sufBdsBt  to  aakUa  the 
ContraBting  Oflkar  to  vaviaw  the  tup  aitf ' 
approve  or  disappreve  It  laac 
iia<  ■ 


tvBaa^^r4  v^^ift 

indu^Qev 
oparatioos.  tfsnohi 
savings  oo  their  oonftact  A I 
not  baantltlad  to  share.  1 
shan^n^  that  era  btaoal  to  I 
or  vdddi  laauh  fromchangH  ondato  aiqr 
oontracts  to  wUdi  diay  era  not  a  psrty  even 
if  those  I  hsiigsa  waia  |ae|ieeaH  aae  psrt  of 
dMirCSP. 
(3)<:(DvaredoeB(iac(i 


t  whkdi  dM  CRP  issabnitlad. 
'(4)< 


the  Contrador  iacms,  or  will  biGur.  oa  Ha ' 
I  ooatract  spedfleelly  In  lbs 


suppoiftiag  a  GBP,  es  «mD  aa  1 
umumMs  win  lacaranr 
toaaahaaajrit 
diaegM  in  oidv  la  i 
CRP. 

(5)  6owniniapt« 
offUfAoraayi 

tfiat  iMult  dhacdy  Jwm  de»ajo|iing  and 
impls6ientta«  die  OtP.  Thssa  may  ladnda. 
but  era  not  Undtsd  to.  casts  saamlaiadaOh 


^^^Tt^fw^  edwrinisliativa  costs  of  levleadag  and^ 
praoassing  da  Gsst  Raductian  PropoeaL 

(c)  Oenmd.  Ilia  ooatractoc  shall  davalop, 
ptapara  and  aufamit  CSFs  with  Buppoctiag 
infonnatlan.  as  detailed  in  paragiaph  (lO  of 
this  clauae.  to  the  Contrscting  OEBoar.  The 
CRP  will  daaoiba  dw  proposed  cost 
radoctfon  acdvUy  in  sufficient  dstail  to 
enable  dw  Gao&actlag  Officer' to  evahiata  it 
and  to  tender  an  approval  or  disapprovaL 
The  Cmtradar  shall  share  in  any  net  cost 
savings  realiawl  bom  accepted  and 
implementad  CRFs  in  accordance  vritfa  the 
tanns  of  tUs  dausa.  The  Contractw's  actual 
parcentaaB  abna  of  the  cost  savings  shall  be 
a  mattarnr  negotiation  with  the  Ccmtncting 
OfBcsr.  bitf  shall  not.-in  any  event,  exoaad 
S0%  of  die  total  racognizBd  cost  savings.   . 

(d)  Computation  cfcost  savings.  The 
cocttactor  is  eli^Me  to  share  in  savings 
raaUaed  on  the  covered  ocmtract  as  a  resak 
of  implementiag  aporoved  GRPs.  The  cost 
savings  to  be  sfaared  between  the  Govermnent 
and  dwGoDtieclar  will  be  derived  by     .  >  v 
Goamring  a  cnirant  estimate  to  compleli  i . 
(ElO  for  die  oovand  oontiact.  as  stnictuied 
bafara  implsBaentation  of  die  proposed  CRP, 
to  an  ETC  which  takes  into  aooount  dw 
impact  of  diet  CRP.  Although  a  CRP  may 
vsndt  in  obst  aavtogi  diet  extend  far  into  die 
fiitnra,  the  period  over  which  the  contractor 
may  share  is  thoss  savings  will  be  limited  to 
five  jaau.  In  exteimatlag  ciicumstaacea,  this 
five  year  padod  may  be  extended  if  the 
oontractiagrfficar  agrees  wfith  the  oantractots 
prapoaal,  snd  aoitten  coDcunvioe  is 
obtained  from  die  DinEtor.  Analysis 
Olvtokm.  Office  of  Pracuiement.  NASA 
Ileeiln»silais"  Implemeiitation  costs  of  the 

uuultactnr  must  be'cOosidend  and    

specifically  idandlled  in  the  reviaed  ETC. 
Any  chaags  in  Covsmmaot  costs  associated 
widi  die  oovand  oootiact  shall  also  be 
qMdficelly  identified  and  eddnased  in  die 
atP.  The  contractor  shall  not  be  entitled, 
under  the  provisions  of  this  clauae.  to  shan 
in  any  cost  reductions  to  die  contract  that  an 
die  tesuh  of  changSs  stemming  from  any 
action  odier  dim  en  approved  CRP.  This 
dense  does  not  linilt.howeiver,  racoveiy  of 
any  sudi  reimbuisements  that  an  allowed  as 
a  lenihof  other  contract  provisions. 

(a)  Sappoiting  iaformatioa.  As  a  minimum, 
dw  Contractor  uall  provide  the  following 
smpportiag  infcamation  with  each  CRP: 

(1)  Idsotiftcatiop  <rf  the  currant  cootnct 
nqidrsnsnt  or  practioe  whidi  is  targsted  fior 
restnicturiag. 

(2)  A  deaoipttoB  of  dw  difisranoe  between 
die  current  prooees  or  prooedun  and  the 
propoead  chaoga.  lUs  dascripdon/shall 
addnss  how  proposed  changes  will  meet 
NASA  requiremsnts  and  discuss  the 
advantagas  enddtaadvantagsa  of  tiw  exisdng 
prectice  end  dw  proposed  diangas. 

(3)  A  Ust  of  contract  raquiremeats  wfaldi 
must  be  reviaad.  if  any.  if  die  CRP  is 


Any  diangss  to  NASA,  or 

ishouldalrobe 


(4)  Datallad  coat  eadmatas  which  mflect 
die  kqilenianlBtioB  ooals  of  dw  CRP. 

(5)  An  updsted  ETC  ior  the  coversd 
contract,  undamgad.  and  an  ETC  for  daf.  ri-lk 
covered  ooaitrect  wfaidi  leflecto  diangaa 


naohtag  from  fanirienientiiia  tiie  CRP.  If  the 

CRP  piopeaaa  rhangss  to  osuy  a  IhnHad 

nunjbar  of  alenients  of  the  contract,  the  BTC^ 

need  only  eddreas  those  portions  of  the 

oontrect  that  have  been  impeded.  Eecfa  ETC 
shafidaptet  the  level  of  costs  incurred  on  a 
period  besis.  If  odiarCRPs  have  been 
propoeed  orappwvad  on  a  contract,  the 
impect  of  diase  CRPs  must  be  eddiessed  in 
the  coaqmtation  of  the  coet  savings  to  ensun 
that  the  cost  ssvings  idsnnfied  en 
tttributable  only  to  die  CRP  under 
oonsidsntion  in  the  instant  oasa. 

(6)  A  depiction  of  each  eetimate  to 
complete  shall  also  provide  a  comparison  of 
costs  to  be  incuned,  by  period,  through  the 
end  of  the  covared  cootnct 

(7)  IdratificitioD  of  any  other  previous 
submissions  of  the  CRP,  including  the  dates 
submitted,  the  egencies  and  umtncts 
involved,  and  tlM  diqioeldan  of  thoee 
submittals. 

(f)  AdounistnitfcMi. 

(1)  The  contnctor  shall  submit  prc^xiaed 
OtPs  to  the  Contracting  Officer  who  shall  be 
responsible  for  the  nview.  evaloatioo  and 
appravaL  Nonnaily.  CRFs  should  not  be 
entertained  {or  the  first  yaer  of  perfoamance 
to  allow  the  Contractiiig  Officer  to  assssi 
perfonnanoe  egainst  the  besic  rsquiramants. 
If  a  coet  reduction  project  impacts  mora  dian 
a  single  contract,  the  oontiactornaay.upon 
cancumiice  (rf  the  Contracting  Officers 
n^wnsible  for  the  afEsctad  oontracU,  submit 
a  single  CRP  which  addresses  fully  the  cost 
savings  projected  on  all  affected  oontracts 
that  contain  this  Shared  Sevings  Qsuse.  In 
the  caae  of  multiple  contracts  afSsctad, 
responsibility  for  the  review  and  approval  of 
the  CRP  will  be  a  matter  to  be  decided  by  the 
atbcted  Contiacting  Officers. 

(2)  The  Contracting  Officer  sliall  approve 
or  dia^prove  any  proposed  cost  reductioa 
plan  wiuin  60  days  after  receipt  In  tlie  event 
additional  time  is  required,  the  Contncting 
Officer  shall  notify  the  Cootrector  within  tibe 
60<lay  period,  provide  the  reeeon  far  delay 
end  the  eaqiected  date  of  the  decision.  Failun 
of  the  Contracting  Officer  to  provide  a 
lasponae  shall  not  be  construed  as  approval 
of  the  CRP.  The  oonnactar  shall  continue  to 
panliuim  in  acooidaiice  writh  the  terms  end 
conditions  of  die  existing  contract  until  the 
Contracting  Officer  executes  a  oontraot 
modification  Incorporating  the  liiangsa 
idratified  by  the  CRP.  The  modifinatinn  shall 
alw  adjust  the  contrect  cost  and  price, 
establish  the  cootnclors  shen  of  Goat 
aavings.  and  establish  a  payment  schedule. 

(3)  Notwldiatsndiiv  the  overall  level  of 
savings  oumputed  far  any  CRP,  Ae  contrectOT 
shaU  not  be  paid  any  portion  of  its  shan  of 
cost  savii^  until  NASA  neliaes  s  positive 
cost  savings  on  dw  covered  contract  (Le.,  if 
imidemantation  costs  rasidt  in  s  period  of 
inaeesed  cost  es  B  resuk  of  implementation 

oftbeOtP)- 

(4)  The  contractor  shall  be  peid  in 
acoordanoe  widi  a  acfaodnle  to  be  established 
with  the  contnrting  officer.  Noonslly  a 
pqnnent  of  50%  of  the  contractors  shan  of 
the  cost  savings  will  be  made  in  the  first 
month  after  NASA  realixes  a  positive  coet 
savings  on  dw  covered  contract 

(5)  Any  fotun  nstracturing  or  reotgsnizing 
ecdvity  (such  es  a  merger  or  aoquisttioB) 


9«210 


Fwhnl 


as 
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unkftakan  by  tba  Cootador.  ar  to  which  the 
canHactor  bacBmw  an  tatvahnd  p«ty.  wfakh 
aifTH  to  iwfaioa,  or  rovKw  tba  ooat  wvingi 
raaUaHl  fitn  m  qpprawvd  CRP  far  wUdi  th« 
ooBtrador  hM  nonvad  paymoat.  may  ha 
cauaa  far  narnmpMrtngthanat  coat  aariap 
aaaodatad  with  any  aiqirovad  CXP.  The 
Gofwrnmant  raeatvai  me  ri^  to  Make  an 
ad^uatmant  to  the  contiactar'i  share  of  coat 
Hvingi  and  to  leoatve  a  lafiud  of  mooeys 
paid  if  naoeaaaiy.  Such  at^uttmant  may  only 
bamadeaftar— 

(i)  the  oantractor  ia  rifacdad  die 
oppartunity  to  provide,  and  diacuia  with  the 
cnmrartingottcar,  full  justificatiaa  and 
sumxat  far  their  actioas,  and 

(ii)  advance  notification  ia  provided  to  the 
Director.  Analyaia  Division,  Office  of 
Procunment.  HASA  Head({uaiters. 

(g)  iiinllationr.  Contmct  wquiiaments  that 
am  ioqxMed  by  statute  shall  not  be  tatgated 
far  coat  reduction  exarciaea.  The  contiactar  is 
precluded  ban  receiving  rrimbunemeots 
under  tUa  dauae  and  oAar  tawaative 
proviakBs  of  the  oontaact.  if  any,  far  the 
same  coat  raductiooa. 

(h)  Disapproval  ot  or  faihne  to  approve, 
any  propoaed  coet  reduction  propoaal  will 
not  be  coBHidarad  a  dispute  subiect  to 
fanwdlea  undar  the  Di^tea  dause. 

(i)  Coat  savings  paid  to  the  contractor  in 
aocordadoe  widi  the  provisians  of  this  clause 
do  not  ooostltutofrMlt  or  fae  within  the 
limhaHons  temosed  by  10  U.&C  2aae(d)  and 
41  U.S.C  254(b). 

(End  of  dauae) 

IFR  Doc  95-260S7  nied  10-1»-«S:  8:4S  em] 
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DEPARTMENT  OF  THE  MTCnOR 
FMi  and  WNdiife  8arvl09 
MCFRPWtlS 
MN1(Ht-A004 

fOfl 


:  PrapoMd  Rule  on  Leoai 
and  SdanMIe  Flndinga  10  knplamant 
Sacdon  104(c)ffl(A)  of  the  1994 

MBKt:  Fiah  and  WUdUfs  Service. 
Interior. 

ACTION:  Notice  of  reopening  of  comment 
period. 


:  The  U.S.  Hsh  and  Vmdlife 
Service  give*  notice  that  the  comment 
period  on  the  propoaed  legel  and 
adentific  flnding«  fior  iaauenoe  of 
permits  for  the  importation  of  polar 
been  {Unas  maritinnu)  taken  in  spcrt 
hunts  in  Canada,  including  ones  taken, 
but  not  imported,  prior  to  enactment  of 
the  1994  Amendments  of  the  Marine 
Mammal  Protecticm  Act  will  be 
reopened  for  15  days  to  obtain  forther 
oommaiits. 


MTM:  Piddic  comments  reosived  on  or 
before  November  6. 1995  wiU  be 
considered  by  the  Service. 
AOMMMtS:  Comments  may  be 
submitted  to  the  Director.  Fish  and 
Wildlife  Service,  c/o  Office  of 
Management  Authority,  4401  North 
Fairfex  Drive.  Room  420(c),  ArUngton, 
Virginia  22203. 

FOR  RmnCR  MFOMUTIOII  CONTACT: 
Kenneth  Stanaell,  Chief,  Office  of 
Management  Authority,  at  the  above 
address,  or  call  (703)  35«-2a03:  fax 
(703) 358-2280. 


rikRTiP0MUTi0N:The 
Service  pidilished  propoeed  flnitinga  for 
issuance  of  pennits  for  the  importation 
of  sport-humtod  polw  bear  trollies  on 
July  17. 1995  (60  PR  36382).  The 
ori^nal  f«nmeiit  period  mded  on 
August  31. 1905.  The  Service  received 
a  request  ffvnx  The  Humsne  Society  of 
the  United  States.  Washington.  D.C. 
The  Htmune  Society  of  Canada. 
Twtmto.  Ontario.  <^-*nm^  and  Polar 
Bears  AUve.  Tttniron.  California,  to 
extend  the  comment  period  by  45  days 
to  allow  for  further  review  and 
(^poitunity  to  comment  by  interested 
perties.  The  Service  has  decided  to 
extend  the  comment  period  by  15  days 
in  the  interert  of  meeting  their  reouest 
as  well  aethe  interests  u  the  public  and 
organisations  who  are  sneHng 
esqpeditious  completion  of  the 
regulatory  process.  Interested 
argsnizations  and  the  public  ars  invited 
to  comment  on  oonoenu  as  outlined  in 
the|ulyl7 


,:  This  Dotioe  was  prepared  under 

the  audiority  of  the  Marina  Mammal 
Protection  Act  of  1972.  aa  aoMnded  (10 
U.S.Cl3aia(flS9.). 
Dated:  September  2S,  1996. 

AstktantSeentaryfdrFitbaBdWUdUf»and 
(FR  Doc  95-28995  Piled  10-19-95: 8:45  em] 


DEPARTMENT  OF  COMMERCE 
National  Oooanle  and  < 


50  CFR  Parts  649. 660.  and  691 
(Laioiategg 


AOfNCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceenic  and 
Atmospheric  Administration  (NQAA). 
Commerce. 

ACTION:  Public  meeting. 


aUMMARY:  The  New  England  Fisher^ 
Management  Council  (Coundl)  win 
hold  a  2-day  public  meeting  on  October 
25-26. 1095.  to  consider  actions 
affecting  New  England  llshnries  in  the 
exclusive  economic  zone. 
DATig:  The  two  sessions  of  the  meeting 
will  begin  at  10  ajn.  on  Wednesday. 
October  25. 1995.  and  at  8:30  ajn.  on 
lliuisday.  October  26. 1995.  at  8:30  a.m. 

ADDRE86E6:  The  meeting  %vill  be  held  at 
the  King's  &ant  Inn.  Route  128  at  Ttask 
Lsne.  Danvers,  MA  01023.  Requests  far 
special  accoounodations  should  be 
addressed  to  Doughs  G.  Msrshall, 
Executive  Director,  New  England 
Fiiheiy  Management  Council,  5 
Broadway.  Saugus.  MA  01906-1007. 
telephone:  (6i:0  231-0422. 

FON  Funrnn  MRMMATioN  contact: 
Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Manegement 
Council  (617)  231-0422. 

TAUT  mrnwation: 


October  88,1 

On  October  25. 1005.  die  Council's 
public  meeting  will  begin  with  reports 
given  by  dte  Qiaifman  of  the  Council, 
the  Executive  Director  of  the  Council, 
the  NMFS  Regional  Director,  the  liaisan 
from  the  Nostihsest  Fisheries  Sdenca- 
Center  of  NMFS.  the  liaison  from  the 
Nfid-Atlantic  Fldiery  Managament 
Council,  and  rsprssentattves  from  the 
U.S.  Coest  Guard,  die  Atlantic  States 
Marine  Fishsdes  Commission,  and  the 
U.S.  Dmertment  of  State.  Thaee  reporU 
wiU  be  followed  by  an  extra  report  from 
the  U.S.  Coest  Guerd  on  theiriMw 
enforcement  initiatives. 

During  the  affenuMn  session,  the 
Council  will  begin  its  formal  review  of 
public  comments  rsceivad  on 
Amendment  7  to  the  Fishery 
Managwmeitf  Plan  far  the  Northeast 
Midtii^Mcies  Hshery  (FMP).  The 
comment  period  on  the  drsA 
amendment  ends  on  Odobsr  18. 1005. 
The  Council  may  also  *^npfldw 
reonmmendations  received  from  the 
October  18,  ll005.  Groundfish 
Committee  (Cooimittee)  meeting 
reguding  ths  haddock  possession  limit 
snd  how  NMFS  will  rsport  to  the 
Council  on  die  status  ot  experimental 
and  exempted  firiieiies  operating  undsr 
the  FMP.  both  in  terms  of  fraqusncy  of 
reports  and  the  content  of  suoi  reports. 


'28,10961 

The  October  26.  lOOS.  session  will 
begin  with  a  rroort  on  the  OctoAwr  12. 
1995.  meeting  betweoi  the  Council's 
United  Statee-Canada  bsuae  rnmwni^^ 
snd  representatives  from  Canada  and 
NMFS.  This  rroort  will  be  foUowed  by 
an  update  on  the  United  States-Canada 


October  13. 1005.  meeting  hdd  to 
discuss  the  status  <tf  Atlantic  hairing 
mansgament  and  research  Hie  morning 
p<Ktion  of  the  session  win  coBdoda 
with  a  rsport  cm  the  October  18./1005. 
Advisory  Panel  meetiag  of  the 
Intemational  Commission  far 
Conservation  of  Atlantic  Tunas. 
Under  the  franHwoik  far  abbreviated 

i^il— n«Hng  mnteiti^  In  .SO  CFR  pmte 

640, 65D.  and  651.  the  Council  will 
initiatarFtamewDsk  A^ttstneot  6  to  die 
Fishsry  Mensgammt  Pkn  far  Americen 
Lobstet  (Lobster  FliO>)  to  prevent  shifts 
of  fishing  effiirt  into  the  lofastsr  fldMsy 
becsHsa  of  rastriatioBS  on  groundfish 
snd  OB  edier  fisheries.  This  wUl  be 
considered  the  initial  meeting  of  dds 
frameworic  action. 

The  Council  will  also  hesr 
recommendetians  from  the  Loostar 
Coaomlttee  related  to  d»advanoe  notioe 
<rf  propoeed  mlemaklng'og  lobatar  that 
discusses  the  poesiUe  wididiawri  of  the 
Lobster  FMP  by  NMFS  or sidnniSsion.(tf 
en  amsndbnent  by  die  Sactatsiy  rf 
Commaroe  to  elhninatB  any  overfishing. 
Finally,  the  Council  may  coneidsr  the 
Lobster  Committee's  reonmmsndations 
far  tanns  of  reference  for  the  reviewof 
the  lobater  ovarfishkig  dsfiaitianand 
Msesrment  methoda 

The  afternoon  portion  of  the  OGtober 
26  sesdon  will  feeture  an  update  on 
proposed  menagemant  meaaures  for 
monkflsh  (goosnish)  that  will  include 
reoomaawidartons  for  total  allowable 
lAwdinee  and  far  trip  limits  for  the 
bycstcE  fishsiy.  The  Couadl  wlll^ed 
be  updated  by  the  Geer  Conflict 
Conmittee  chairperson  on  the 
development  of  en  amendment  to 
various  fidurymansgsmsntjplsna 

Amm^pimA  tn  rmanhm  ffmv  nnnflirt  leSMwe. 


The  Council  meeting  will  conclude 
with  a  closed  session  to  address 
aihninistxative  mattns. 

litis  meeting  is  {diysically  accessible 
to  people  with  disabilities.  Requests  for 
sipi  language  interpretation  or  other 
auxiliary  aids  shoiud  be  directed  to 
Dou^  G.  Marshall  (see  A00R688E8)  at 
leest  5  days  prior  to  the  meeting  date. 

Dated-  October  17, 1995. 
lldwrdW.Svdi. 

ActiagJXncUa;  Offke  <rfFisheriu 
Coiuerration  and  kSanajgBment.  National 
htarixten^ierieg  Service. 
(FR  Doc  95-26041  Ned  10-17-95;  2:53  pm] 


99CFRPart6S2 
IU>.161296q 

AttanHc  Surf  Clam  and  Oeaan  Quahog 
FMiary;  Poaaibia  Protocol  for  Taaling 
for  Paralytfo  ShallfMi  Potoomng 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceenic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  public  meeting. 


t:  A  public  meeting  will  be  held 
to  discuss  the  potocol  for  dockside 
testing  of  paialytic  shellfish  poisoning 
CPSP)  toxin  in  surf  dams  and  ocean 
quahogs  and  the  possible  reopening  of 
Georges  Bank  to  the  fishery  if  the 
protocol  is  adopted. 
OATn:  The  meeting  will  be  held  on 
October  24, 1995,  from  lOKW  ajn.  until 
5:00  p.m. 

ADDneS8E8:  The  meeting  will  be  held  at 
the  National  Muine  Fidberies  Service. 
Northeast  Rs^onal  Office.  One 


Blackburn  Drive,  Gloucestsr.  MA  01030; 
(508)-281-e250.  Requests  for  special 
accommodations  may  be  addressed  to 
the  Regional  Directw  located  at  the 
address  mentioned  above. 
FOR  RIRTHER  ilFOMIATlON  CONTACT: 
Myles  Raizin.  Resource  Policy  Analyst, 
(508)-281-0104. 

8UPKEMENTARY  MFONMATKIN:  The 
purpose  of  the  meeting  is  to  discuss  the 
development  of  a  protocol  for  dockside 
testing  far  PSP  in  surf  clams  and  ocean 
quahogs-  Representatives  of  various 
government  agencies  and  the  surf  clsm 
and  oceen  quiQiog  industry  will  meet  to: 
Determine  the  state  of  industry  interest 
in  harvesting  surf  danu  and  ocean 
quahogs  under  the  requirements  of  the 
protocol:  identify  the  factors  that  may 
hinder  fiill  implementation  of  the 
protocol;  clearly  define  or  redefine  the 
roles  of  sll  pertidpents  in  implementing 
the  protocol,  induding  any  needed 
^tprovals.  agreements,  or  policy 
statements;  discuss  probable  NMFS 
authorization  of  an  ajqwrimmtal  fishery 
to  operationally  test  the  protocol;  and 
discuss  the  poaribili^  of  reopenhig 
Georges  Bank  to  the  fishery  if  the 
protocol  is  adopted. 

This  meeting  is  physically  accessible 
to  people  with  dissbilities.  Requests  far 
si^  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Regional  Director  (see  A0DNES8E8)  at 
leest  5  days  prior  to  the  meeting  date. 

Dated:  October  17, 1998. 
UduvdW.Svdi. 
Acting  Dtrectar.  Office  of^theriee 
Conaenmtion  and  KkuK^gement,  National 
Marine  Fiahanet  Service. 
(FR  Doc.  95-26042  Filed  10-17-95;  2:53  pmh 
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TNt  Mdion  ct  the  FEDERAL  REGISTER 
oonlaini  documents  other  ttian  rulM  or 
propoeed  rules  thM  are  apptcaUe  to  ttw 
public  I  Notices  of  hesrinQs  and  invesHQalions, 
oonwnitlee  meetings,  agency  dadaions  and 
nJngs.  dslegiiona  o(  auiwrty.  ling  of 
peMions  and  appicaiona  and  agency 
slalemeiite  o<  organialion  and  fanctions  an 
9xaapm  ct  documents  appearing  in  ttM 


DEPARTMENT  OF  AGRICULTURE 


Advtoory  CommttlM  MMlIng  NotiM 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


:  The  Southwest  Washington 
Provincial  Advisory  Conimittee  will 
meet  on  November  8. 1995.  in 
Stevenson,  Washington,  at  a  location  yet 
to  be  determined.  The  meeting  will 
bqgin  at  9  a.m.  and  contiuue  until  4:30 
pjn. 

Meeting  purpose  is  to  continue 
building  measures  of  province  health  for 
the  Cowlitz,  Lewis,  Wind  River,  and 
White  Salmon  Basins.  The  Advisory 
Committee  will  apply  this  inf<mnation 
in  advising  Federal  land  managers  an 
implementing  the  President's  Northwest 
Forest  Plan.  Agenda  items  to  be  covered 
include:  (1]  Social  and  Economic 
Measures  of  Basin  Health,  (2)  Province 
Health  Assessment  Model  and  Advisory 
Committee  Work.  (3)  Forest  Watershed 
Analysis  Priorities.  (4)  Forest 
Monitoring  Program,  and  (5)  Public 
Open  Forum. 

All  Southwest  Washington  Provinaai 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  The  "open  forum" 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
"open  forum"  is  scheduled  near  the 
conclusion  of  this  meeting.  Interested 
speakers  will  need  to  register  prior  to 
the  op^n  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Mark  Maggiora.  Public  Affairs,  at 
(360)  750-5007.  or  write  Forest 
Headquarters  Office.  Gifford  Pinchot 
National  Forest.  6926  E.  Fourth  Plain 


Blvd..  P.O.  Box  8944.  Vancouver,  WA 
98668-8944. 

Dated:  October  13. 1995. 
J.  Shnroa  Hqrwood. 
Deputy  Forest  Supennsor. 
(PR  Doc.  05-25903  Piled  10-10-05;  8:45  am) 
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COMMS8ION  ON  CIVIL  RKIHT8 

AgMKla  and  NotkM  of  Public  MMttng 
of  th*  Nmv  Mmloo  Advtoory 


Notice  is  hmeby  given,  pursuant  to 
the  provisions  of  ihe  rules  and 
regulations  of  tba  U.S.  Commisaion  on 
Civil  Rights,  that  a  meeting  of  the  New 
Mexico  Advisory  Committee  to  tfie 
Commissicm  %vill  convene  at  1  p.m.  and 
adjourn  at  4  p.m.  on  Friday,  November 
3, 1995.  at  the  Hyatt  Regency  Hotel,  330 
Tijeras.  N.W.,  Albuquaique.  New 
Mexico  87102.  The  purpioae  of  the 
meeting  is  to  discuss  dvil  rights  issues 
in  New  Mexico. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Lynda  Eaton, 
505-32&-4338,  or  Thomas  V.  Pilla. 
Acting  Director  of  the  Western  Regional 
Office,  213-894-3437  (TEb  213-894- 
0508).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  -t  sign  language  interpreter . 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  16, 
1995. 

Carol-Lae  Horlajr. 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  95-26044  Filed  10-10-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  AdministFation 

North  American  Free  Trade  Agreement 
(NAFTA).  Article  1904  Binational  Panel 
Reviewa:  Notice  of  Withdrawal  of  Panel 
Request 

AQENCV:  NAFTA  Secretariat.  United 
States  Section,  International  Trade 


Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  withdrawal  of  panel 
request. 


r:  Notice  is  hereby  given  of  the 
Withdrawal  of  the  Request  for  Panel 
Review  of  the  final  redetermination 
made  by  the  Deputy  Minister  of 
National  Revenue,  Customs.  Excise  and 
Taxation,  respecting  Machine  Tulted 
Carpeting  Originating  in  or  Exported 
firom  the  United  States  of  America 
(Secretariat  Ftle  No.  CDA-«5-1904-03). 
As  of  September  19. 1995,  no 
Complaints  were  filed  pursuant  to  Rule 
39  of  the  Rules  of  Procedure  for  Article 
1904  Binational  Panel  Review,  no 
Notices  of  Appearance  were  filed 
pursuant  to  Rule  40  and  no  panel  has 
been  appointed.  Thus  there  are  no 
"participants"  in  this  review  as  defined 
in  Rule  3,  therefore,  this  panel  review  is 
terminated. 

FOR  FURT>CR  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat.  Suite 
2061, 14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  482-5438. 
MPPtatBtTUn  MFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imp<Nls  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  h  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  lanuarv  1 . 
1994,  the  Government  of  the  United 
States,  the  Govmmment  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Review  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

Dated:  October  13, 1905. 

Caratina  L.  Alston,  . 

United  States  Deputy  Secretary,  NAFTA 
Secretariat 

(FR  Doc.  95-26046  Filed  10-10-95;  8:45  am] 
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ti  Import  AdnKaiattartan, 
loteniattaDal  Ttade  Admlidaliatian. 
DepeitaMiit  of  CommflRse. 

ACnON:  Notice  itf  scope  niBngi  and 
aiitkdrcuBiveDtiop  inquiries. 

•UMMAinr:  The  Draaitmsnt  of  Ganuneree 
(the  D^MTtiMOt)  hsfsbjr  pubUriMsa  list 
of  scope  niBngs  and  aulidfcunwaBtian 
inquiries  compIelBd  between  July  1, 
IMS.  aid  Septsmbsr  30.  IMS.  b 
conluDctioD  frith  tiiirlist.  the 
Dspsrimant  is  also  pubUshiag  a  Hat  of 
pandiqg  lequssiB  for  scope  darilleatois 
and  «'it ^<4r^?^^nll»^^^^i^y  inquiries,  ina 
Depariment  inlands  to  pabUah  ftibiie 


Bsls  within  30  dqr>  (tf  the  aod  of  eech 
quarter.  .  *?"..,'.,.>'.■'..' 

■iritlWl  DATe  Ocbtar  )0.  lOBS. 


ITKM  OONTACT: 
Roasid  M.  Tjrantham,  CMBoe  of 
Antiduinping  CompUanoe.  Import 
Adndnistiatiaa,  bitemational  l^ade 
Administiatian,  U.S.  D^Mrtment  of 
CoBameroe,  \4Ak  Street  and  Constitutian 
Avenue  NW..  Washington.  D.C.  20230: 
talephone-,  (202)  482-4703. 


The  Department's  regulations  (19  CFR 
3S3.29(d)(8)  and  355.29(dX8))  provide 
that  on  a  quaitariy  besis  the  Seastuy 
will  nublish  in  the  Federal  Kegtslsr  a 
Ust  lu  scope  rulings  completed  iwithin 
the  iMt  tmee  months. 


This  notice  lists  scope  raUngs  and 
antidicumventian  inquiries  oompletBd  . 
between  July  1, 1995.  and  September  30. 
1005.  end  r«"<ti"e  scope  clarification 
and  antidicumvaBtkat  inqiUiy  requests. 
The  D^Mrtment  intends  to  pi^lish  in 
Janusry  1000  a  notloe  of  scope  rulings 
and  antidicumventiao  inquiries 
oompletBd  betweap  October  1, 1905. 
and  Deoember  31, 1005.  as  wall  as 
pending  scope  clarification  and 
antidicumveptlon  inquiry  requests. 

The  following  lists  provide  the 
country,  case  refeienoe  number, 
raqnestar(s),  and  a  brief  daacriptiam  of 
either  the  ruling  or  product  subject  to 
thersquest 


July  1, 1008;  and  SsplMBbsr  SOt  1906 


Counby  

A-475-401 


Oounfey 

A-C70-602 


A-e70-«04 


A-683-010 
Oounby 


Aiavo^lno..  ttO. 

iiiiy. 


Alsghsiv  Ludhsn  Coipu.  wd  Wart*igk)n  SIssI  Coipi-OlBvax.  Rsnw.  and  004  L  ««Mn  M 
af«wo(dsr.7/l1/06. 

oonlKii  {or  reguMIng  vMhMS),  modsis  Aaoi.  A20e.  snd  A204  and  Isadsr  Ina 
soaps  of  the  onlsr.  7/28/96. 


Lai-Cast  iron,  loor  wee  (Mns  (ma  dmins)  hnportsd  by  Jaok^s  are  ouMjs 


ttwaoopeof 


Tta*io 

8«a06. 


Conosfil  Msd«li«--Conoa(M  Saie-2-4Jto  candk<  is  outNde  the  scope  of  iw  ORlsr.  M2WB6. 


_  oooMv  wwe  Maim  filOi  (seven  piece  coolMareseO.  1271911  (elg^kqusit  stock  pot),  and 

1871901  (liMlwaawt  Slock  pd)  sie  outride  tha  scope  of  ttw  Older.  ana^S. 


Top  Una 


Equ^snaniCBnwi*«>— top  Une^atrirtaasslBSl  lube  tWngawHlhiMi  issMsd  end  connsclhinB.  and 
we  ouMde  ttw  scope  of  Ihs  oidsr.  8M/95. 


Clslti^  iMMh  TslMfwnsf  snrf ' 

IWiiiirii  Bsdrte  Cnponflon.  MRsubWi  Bsctaiics  Amsrtes.  In&.  and  MRsUbisN  Conaumw  Bedrontea  America. 
lne.*4he  IMsubWri  modal  MTISieFOROA  portable  oalulw  talaphona  (PCT)  la  ouMJe  ttw  eoope  of  the  order.  7/lW 

06. 

MiwMN  Bsdrtc  CoiporaHon.  Mttsubishi  Bedrontea  America,  bic.  and  MRwbiahi  Conaumw  Bedrontea  America. 
Ine.--«w  NMOHoN  IMn'l282FOR6A  and  MTl296R>mA  portable  caUw  lalaphonea  (PCTs)  are  oiaskto  tw  aoo^ 


A-688-7Qe 


A  688  823 


ftwwMtoiows  mdudrial  Corpoialton  of  America  and  to  raMad  enlttea-4he  ^*f»!^^^^'  »" 

3671.  EB-8672.  aid  EB-^678  portaUs  oaMtf  talaphonea  (PCTa)  are  ouMde  Oie  aoope  d  the  oidw.  M28/96. 


Fi4M)  of  Amsrioa.  mc-Certsin  gMket  raised  tsoe  seal  sleeves  end  certain  sWmsss  alsel  linear  kiM  Hinga  Im- 
portsd  fey  Rpdn  are  outride  the  scope  d  Ihe  ordw.  8/4/95. 

Jt^lioradkka. 

Mbraeoto  IMi«  wid  MarMfBduring  Company  0M)-3»rs  3.5  indi  msonattKipOcai  (tok  la  odride  fw  scope  d  ttw 

OldW.  004/05. 

toHf  fibcatc  OuMrw  ToolB. 

lncliWdfcU.SA   lyWiMa'iplwwr-idrtor  model  20309C  Is  odridelhe  scope  d»eordw.  7/19/95. 
me..  Mridto  U.SA-MWdM's  cbam  morttow  modri  7104L  to  outride  tw  scope  d  the  ordw.  8^/06. 
hiB..I(Mdto  U.SX-MMa%  concrelB  pisnw  modri  PC1 100  to  ouMde  tw  scope  d  ttw  ORtor.  8«y95. 


I.  AariolmanMniei 


July  1, 1808k  and 
July  1.1886  and  ~ 


a0k190& 


Rspubic  d  CMm. 
n  litar  CtodtaSL 

MVOrti  bifc-CMIcalon  to  dslsnnkie  whether  Boometsr-s  Owe  Inch  cube  candto  is  wttUn  the  scope  d  the 
loope  feNiulry  tanrrinaM  on  7/0/85. 
Kona. 
SlMfMHre/HqpSL 
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TSK  Koraa  and  Hi-Lex  Coip.— Clarification  to  delerrnna  iwhatttar  certain  moion  oofHrol  caMas  are  wiMn  the  aoope  of 
the  order.  Scope  inquiry  terminated  on  7/14/95. 


IV.  AnUclfcunivenooii  wiQiilnea  TenniiMlad 

V.  Pendina  ftcope 


July  1,1 

MOf 


30,1 


30^  iNds  Nona. 


Courttry ._ _ 

A-122-823 

Couninr 

A-201-602 

A-201-805 


Country 


Country 

A-a61-809 


»« 


Country 

A-401-040 

Country 

A-427-078 

Country 

A-42»-«)1 

Country _, 

A-489-601 


Country 

A-670-604 

A-670-808 


A-«70-«20 

Country 

A-S80-«)9 


UMl 


CouHry 


Canada. 

CSartan  Ctif-to-ieri0tf>  Cart»n  Siee/ Plato.  -""'.t  -  ^  • ->' 

Sidbec-Ooeco  Inc.,  and  Cantjerra  Industries— Clarfflcation  to  datamifie  whether  hdNolad  cartion  steal  plate  containinB 
Mde  or  no  Cobatt  60  is  within  the  scope  o(  the  order. 

Gny  Poimnd  C0ment  and  CamanT  Ctnktr.  - 

Cementos  de  Chihuahua  SA  de  C.V.  and  Mexcement.  Inc.— Clarillcation  to  detarmine  whether  masoniy  cement  is 
within  the  scope  of  ttw  order. 

Circular  MMdad  NkirMilb)' Stoe/ P!(pe. 

Aled  Tube  A  Conduit  Corp..  American  Tube  Co..  Century  Tube  Corp.,  CSI  Tubular  Productions.  Inc.  Laclede  Steel 
Co.,  LTV  Tubular  Productions  Co..  Sawhl  Tubular  Division.  Sharon  Tube  Co..  Tex-Tube  OMsion.  Western  Tube  & 
Condul  Corp..  Wheatland  Tube  Co.— Ctartflcation  to  determine  whether  pipe  produced  to  API  SL  Ine  pipe  specifica- 
tions or  to  both  ASTM  A-53  standard  pipe  specification  and  the  API  5L  Ine  pipe  specillcaHon  (dual-certified  pipe), 
when  intended  for  use  as  standard  pipe  or  when  actualy  usec^as  standard  pipe,  is  within  the  scope  of  the  order.  Af-, 
firmative  preNnwiary  scope  ruing  issued  on  January  13, 1904. 

Tubacero  International  Corporation— Ciariftcation  to  determine  whether  circular  welded  cartton  steel  piping,  16  inches  in 
oiAside  dtemeler  with  3/B  inch  wal  Mckness.  tor  use  in  extoemeiy  heavy  load  bearing  appficafions.  is  within  the  scope 
of  Itie  ordffr. 

Venezula.  '^  ^ 

Orcular  liVafded  Atorv/tAoy  Stoa/ Plipa. 

SelNnitialion.  Oarification  to  detemUne  whether  pipe  produced  to  API  5L  Ine  pipe  specWcallons  or  to  both  ASTM  A-53 
standard  pipe  spedficalion  and  the  API  5L  Ine  pipe  apecHcallon  (duaMxrtMted  pipe),  when  intended  for  use  as  stand- 
ard pipe  or  when  actually  used  as  standard  pipe,  is  within  «w  scope  of  the  order.  /Vffirmatlve  preliminary  scope  ruling 
issued  on  January  13,  1994. 

Brazil. 

Circular  Wekbd  NortiAMoY  SIB»I  Pipe. 

Aied  Tube  &  Conduit  Corp.,  American  Tube  Co.,  Cenury  Tube  Coqp.,  CSI  Tubular  Productions.  Inc.,  Lactede  Steel 
Co.,  LTV  Tubular  Productions  Co..  Sawhil  Tubular  Division.  Sharon  Tube  Co..  Tex-Tube  Division.  Western  Tube  k 
Conduit  Corp.,  Wheatland  Tube  Ca— Clarification  to  determine  whether  p^  produced  to  API  5L  ine  pipe  spedica- 
ttons  or  to  both  ASTM  A-63  standard  pipe  specificalion  and  the  API  SL  Ine  pipe  specification  (dual<ertified  pipe), 
when  intended  for  use  as  standard  pipe  or  when  actualy  uaed  as  standard  pipe,  is  within  the  scope  of  the  order.  Af- 
firmative preliminary  scope  ruing  issued  on  Jartuary  13. 1994. 

Sweden. 

Steinlass  Steel  Plate. 

Armco,  Inc..  G.O.  Carlson,  Aleg^eny  Ludtom  Corp.,  and  Washinglon  Steel  Corp.— Oarifcafion  to  determine  whether 
Stavax,  Ramax,  and  904L  when  forged  are  wilNn  the  scope  of  the  findtog. 

France. 

Sugar. 

Boiron-flomeman,  Inc.— Oarification  to  determine  whether  manufactuud  homeopathic  sugar  pelete  are  within  the  scope 
of  ttw  findtog. 

Germany. 

Anim:tion  Beanngs  (Other  Than  Tapered  Roller  Bearkigs)  and  Parta  Thenet. 

Marquardt  Swiiches-Ctarificalion  to  determine  whether  certain  medkm  cartton  steal  bate  are  within  the  scope  of  the 


Turtcey. 

MMded  Carbon  Stee/ Scandan:^  P^  and  Tube  FTDdUcti. 

Aled  Tube  and  Conduit  Corporation,  WheaMand  Tube  Company,  Lactede  Steel  Corrpany,  Sharon  Tube  Company,  and 
Sawhl  Tubular  Division  of  Armco,  Inc.— Clarification  to  determine  whether  pipe  and  tube  which  meete  the  order's 
physiMi  specifications,  when  intended  for  or  actually  used  as  standard  pipe  and  tuba,  is  included  wXhin  the  scope  of 
the  order. 

People's  Republic  of  China. 

Petroleum  Wax  Candhs. 

Mervyn's— Clanfication  to  detemine  whether  a  candto,  articte  na  20172,  in  the  shape  of  a  cube  is  within  the  scope  of 
the  order. 

Chrome-Plated  Lug  Nuta. 

Consolidated  International  Aulonxittve,  Inc.— Clarification  to  determine  whether  certain  nickel-plated  kig  nuts  are  within 
the  scope  of  toe  order. 

Wheel  Plus,  inc.— Clarification  to  determine  whetfier  imported  zino-plaiad  lug  nute  which  are  chrQm»i)iated  in  the  Unit- 
ed States  are  within  ttie  scope  of  the  order. 

Certain  Compact  Ductile  Iron  Watenmrks  (CDIW)  Fittings  and<jl»ids. 

Star  Pipe  Producte.  Inc.— Oarification  to  determine  wvhether  "retainer  glands"  are  within  the  scope  ef  the  order. 

Korea 

Circular  Welded  Non-Atoy  Steel  Pipe. 

Aied  Tube  &  Condurt  Corp..  American  Tube  Co.,  Century  Tube  Corp..  CSI  Tubulv  Producttons.  Inc..  Lactede  Steel 
Co..  LTV  Tubular  Productnns  Co..  SawhM  Tubular  Division,  Sharon  Tube  Co..  Tex-Tube  Division.  Western  Tube  & 
Conduit  Corp..  Wheatland  Tube  Co.-Olarificatmn  to  detennine  whether  pipe  produced  to  API  5L  fine  pipe  specifica- 
tions or  to  both  ASTM  A-53  standard  pipe  specification  tvid  the  API  SL  Ine  pipe  specification  (duaKertified  p4pe), 
when  intended  for  use  as  standard  pipe  or  when  actualy  used  as  standard  pipe,  is  within  the  scope  of  toe  order.  Af- 
firmative preliminary  scope  ruing  issued  on  January  13, 1994. 

Taiwan. 


i^-683-810 


CouiHy 


A-6e»-<e9 
^1^-688-405 


J^-«8fr-702 


X-68»-80e 

A-688-809 

A  DoB^'viQ 
A-668-ei5 


Chroma  naterf  Lug  AtotSL 

ConsoMilBd  Intamabonal  Automotive,  Inc.'-Clariflcation  to  determine  whether  certain  nickeliilated  lug  nuts  are  within 
ttte  scope  of  ttw  Older. 


FlahnatMRg  ot  Man  Mude  F9>er. 

liana  PacWc  TraJng.  Inc.— Oarification  to  determine  whether  salmon  g«  fish  netting  of  nwwnade  fibers  are  wilhin  the 

soopa  of  the  enter. 
CatUat  MotMa  Talaphonos  and  ScAassemMias. 
TDKCoiportfionof  America— Oarification  to  detennine  whether  dupiexers,  voltage  coiiirol  osdlators.  and  isolators  are 

wilhin  the  aoope  of  tfie  order. 
ttehuiWte  ComnftonieaUon  Industrial  Corporation  of  America  and  related  entities— Clarification  to  detennine  whether 

MateuiWte'a  EB4i70.  EB-H705.  EB-H7071.  and  EB-H7075  portabte  ceNular  tetophones  (PCTs)  are  wiMn  the  soopa 

of  the  ofdsr. 
SlaintaM  Steaf  8utf-MMrf  Pitw  FHtfngs. 
Daido  Steel  Co..  Ltd.— Oarifictfton  to  determine  whether  Primet  joint  metal  weal  fittings  and  Primet  Joint  weld  fittings 

producad  by  Daido  are  wilhin  the  scope  of  the  order. 
Benkan  America.  Inc.  and  Benkan  UCT  Corporation— Oarification  to  determine  whether  the  sleeves  of  dean  vacuum 

oeuplngs  (CVCs)  and  the  super-d^an  microfittings  (SCMs)  manufactured  by  Benkan  are  within  the  scope  of  the 


5f/ri 

TDK  Inc.,  TDK  Electronks  Co.— Oarification  to  determine  whether  certain  web  rol  media  are  witoin  the  scope  of  the 

order. 
A/mtcHon  Bearinga  (Other  Than  Tapered  Roller  Bearings),  and  Parts  Thereof. 
Dana  Cotpoialiorv-Oartficatton  to  determine  whether  an  automotive  component  known  variously  as  a  center  bracket 

aaaembiy.  oertar  bearing  assembly,  support  bracket,  or  shaft  support  bearing,  is  within  the  scope  of  the  order. 
Simll  Buakiaaa  Talaphone  Sysleme  and  SuljesaembliM  md  Parts  Thefe<a. 
hMteu  Ameitea.  Inc.  and  Iwatsu  ElecWc  Co.— Oarificatton  to  determine  whether  certain  dual  use  subassemblies  (a  cal- 

er  ID  trurik  unR  and  a  statton  intertace  circuit  card)  are  within  the  scope  of  the  order. 
Maohanfcaf  Tianstor  Presses. 
Komatsu  lid.— Oarificatton  to  detennine  whether  certain  mechanical  transfer  press  parts  exported  from  Japan  are  within 

tfie  scope  of  tfte  order. 
Gray  PottartdCamattt  and  Clinker. 
Sureciala.  toe^-Oarificalion  to  determine  wtwther  New  Super  Fine  Cement  manufactured  by  Nittetsu  Cement  Ca,  Ltd., 

is  wUiin  ttte  aoope  of  ttie  order. 


VI.  Pandhig  Anilclrcutnwentlon  Inquiry  Tlequaate  aa  of  September  30. 199S: 


Germany.  ** 

Hot4io§ad  Lmd  md  BismuOt  Carbon  Steel  Prnduda, 

Inland  Steel  Bar  Company  and  USS  Kotoe  Steel  Company— Anfidrcumventnn  inquiry  to  determine  whether  a  producer 
of  steel  to  Germany  is  drcumvanting  the  antMumping  duty  order  by  shipping  leaded  steel  billets  to  its  wholly-owned 
eubeidtery  to  the  Netheriands.  hot-roKng  the  billets  into  bars  and  rods,  and  then  exporting  them  to  the  United  States. 


Qartooa  5teaf  flUff-Wfafaf  fljpe  Filings. 

U.S.  Rllinga  Group    Afiticiimmvention  inquiry  to 
Japan  is  Gircumventing  the  antidumping  duty 
iahad  product  into  the  United  States.  Negative 


determine  wtwther  a  producer  of  cartxm  steel  txjtt-weM  pipe  fittings  in 
t)y  sl)jpping  parts  to  Thailand  for  processing  and  importing  ttw  firv- 
determinatton  of  drcumventton  pubfistied  9/20/95. 


Interested  paitias  ara  invited  to 
CQintnMit  on  die  aocuiacy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  iat  Import 
Administration,  International  Trade 
Administration.  Room  B-090.  U.S. 
Department  of  Commarce,  14th  Street 
and  Constitution  Avenue.  NW, 
Washington.  D.C  20230. 

Dated:  October  13. 1995. 
Jees»hA.a|witiiiii. 

Deputy  Assigtant  Secretary  far  Comfjkmce. 
(FR  Doc.  95-26045  Filed  10-19-95;  8:45  am) 


NalkMial  Ittalltula  of 
Taehnology 


and 


Announoamant  of  a  Maating  To 
Discuaa  an  Opportunity  To  Join  « 
Cooparallva  Rasaareh  and 
Davaiopmant  Conaortium  for  an  Opan 
Arehilaetura  Enhancad  Machina 
Controllar(EMC) 

agency:  National  Institute  of  Standards 
and  Technology.  Comiaerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  December  1, 1995  to  discuss 
the  possibility  of  setting  up  a 
cooperative  research  consortitun  to 
reduce  the  life-cycle  cost  of  machine 
tool  controllers  by  developing  public 
domain  open  system  interfece  standards 


which  support  component 
interoperability. 

Any  program  undertaken  will  be 
within  the  scope  and  confines  of  The 
Federal  Technology  Transfer  Act  of 
1986  (Pub.  L.  99-502, 15  U.S.C  3710a), 
which  provides  federal  laboratories 
including  NIST,  with  the  authority  to 
enter  into  cooperative  research 
agreements  with  qualified  parties. 
Under  the  law,  NIST  may  provide 
"personnel,  service,  facilities, 
equipment  or  other  resources  with  or 
without  reimbursement  (but  not  funds 
to  non-foderal  parties)" — to  the 
cooperative  research  program. 

The  meeting  will  be  held  on  Friday 
December  1. 1995  at  8:30  a.m.,  Room 
126.  Building  304.  at  NIST  in 
Gaithersburg.  MD,  for  interested  parties. 
The  meeting  will  discuss  the  possible 
formation  of  a  research  consortium 
including  NIST  and  manufacturing 
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industry  to  conduct  reMttch  in  this 
■TM.  This  is  not  a  grant  program. 
DATES:  The  meeting  will  be  held  on 
December  1, 1995.  Interested  parties 
should  contact  NIST  to  confirm  their 
attendttnoe  at  the  address,  telephone 
number  or  FAX  number  shasim  below 
no  later  than  November  23. 1995. 
AOlMIMCa:  The  meeting  will  be  hdd  at 
8:30  a.m..  Room  126.  Building  304. 
National  Institute  of  Standards  and 
Technology.  Gaithersbuig.  MD. 
FOfI  FURTN^  MFOfMATIOII  OONTACT:  Fred 
Proctor,  Building  220,  Room  B127, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Telephime:  301-975-3425;  FAX:  301- 
900-9688:  e-mail:  proctoi^Cmejiistgov. 

Detad:  Octobar13, 1995. 


AMBodatB  Dinctot. 

[PR  Doc  95-25983  flM  10-19-95;  8:45  amj 


i  Mid  AtnMephertc 


PAioisisq 


PubNe  MeeMnge 

AOBICV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Notice  of  public  meetings. 


r:  Notice  is  hereby  given  of 
meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAQ  fr<Hn 
November  7  to  November  9. 1995. 
DATES:  The  meetings  are  scheduled  as 
follows: 

1.  November  7. 1995  10  a.m.  -  4  p.m.; 

2.  November  8, 1905, 8:30  a.m.  -  5 
p.m.;  and 

3.  November  9, 1995, 8:30  a.m.  - 11:00 
a.m. 


:  The  meeting  will  be  held  at 
the  Portland  mhon.  921  SW.  Sixth  Ave. 
Portland,  OR. 

Requests  for  special  accommodations 
may  be  directed  to  MAFAC, 
Management  Services  OfGce.  National 
Marine  nsheries  Service.  1315  East- 
West  Highway.  Silver  firing.  MD 
20910. 

ran  nmTHERMFOMIATlON  CONTACT: 
Richard  Wheeler.  Executive  Secretary; 
telephone:  (301)  713-2259. 
SUPnSiDITAItV  MrafWMTKM:  As 
required  by  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (1982).  notice  is  hereby 
given  of  a  meeting  of  MAFAC  MAFAC 
was  established  l^  the  Secretary  of 


Commerce  (Secretary)  on  February  17, 
1971.  to  advise  the  Secretary  on  all 
living  marine  resource  mattera  that  are 
the  respoosibility  of  the  Department  of 
Commerce.  lUs  Committee  ensures  that 
the  living  marine  resource  policies  and 
programs  of  this  Nation  are  adequate  to 
meet  the  needs  of  commercial  and 
rBcreatioDal  fishermen,  and 
eovironmantal.  state,  consumer, 
academic,  and  other  national  interests. 

Matters  to  be  Considand 

November  7, 1995 — SubcaaunittBe 
Meetings 

(1)  Steering  Committee; 

(2)  Marine  Recreational  Fisheries 
Committee; 

(3)  Protected  Resources/Habitat 
Committee: 

(4)  Seafood  Markets  and  Trade 
Committee;  and. 

(5)  Commercial  Fishwies  Coounittae. 

November  8. 1995 

(1)  Report  of  subcommittees; 

(2)  Report  of  Bycatch  Task  Force  on 
field  trip  findings: 

(3)  Report  on  the  NMFS  budget(s): 
and 

(4)  Report  on  the  National  Habitat 
Program. 

Novemba-g,  1995 

(1)  RepcHt  of  subcommittees; 

(2)  Report  (Ml  the  U.N.  Treaty  on 
Straddling  Stocks: 

(3)  Open  panel  discussion. 

Spodal  Acooaamodalioas 

These  meetings  are  physically 
accessible  to  pec^le  with  disabilities. 
Requests  for  dgn  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  MAFAC  (see 
ADDRESSES). 

Ditsd:  October  13. 1995. 

GaryMadock, 

Program  Managnnent  Officer,  Natktnai 
Marine  Fisheries  Service. 

(FR  Doc  95-26010  Filed  10-19-95: 8:45  am) 
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services  to  be  ftimished  by  nonprofit 
agencies  employing  persons  who  are 
bund  ix  have  other  severe  disabilities. 


COMMriTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcurwfMfit  List  Proposed  AddWons 

AOBICV:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMAMV:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 


MUST  BE  REOEIVB)  ON  OR 
I:  November  20, 199S. 

Committee  for  Purdiase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jeffarson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

ran  FumfCft  ■rownATiON  contact: 

Beverly  Nfilkman  (703)  603-7740. 
SUFWJMOITAIW  WTOnHATIONt  This 
notice  is  ptihlished  pursuant  to  41 
U.S.C  47(a)  (2)  and  41  CFR  51-2.3.  Its     .' 
purpose  is  to  provide  interested  perscms 
an  opportunity  to  submit  commento  on 
the  poesihle  impact  of  the  propoeed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  Indicated)  will  be  required  to 
procure  the  services  listed  below  firom 
nonprofit  agencies  employing  poscms 
who  are  blind  or  have  other  severe 
disabilities. 

I  certiiy  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  entities. 
The  maior  facton  considered  fc»  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting.  racraxUceeping  or 
other  compliance  requirements  for  smaU 
entities  other  than  the  small 
organizations  that  will  furnish  the 
s^vioes  to  the  Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  seiVioes. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatcny 
alternatives  which  would  accomplish 
the  ol^ectives  of  the  Javits-Wagner- 
Olley  Act  (41  U.S.C  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procuremant  List 

Comments  on  this  certification  are 
invited.  Conunentera  should  identify  the 
stetement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  servicea  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  mmprofit 
agencies  listed: 

Acquisition  A  Distribution  of  DOIl  Batteries 

(6135-00-835-7210) 
Defanae  General  Supply  Center,  Richmond. 

Virginia 
NPA:  Eastern  Carolina  Vocatiooal  Center, 

Inc..  Greenville,  North  Carolina 

Grounds  Maintenance,  Basewide,  Tinker  Air 

Force  Base.  Oklahoma 
NPA:  Oklahoma  Goodwill  Industries.  Inc.. 

Oklahoma  Qty,  Oklahoma 
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Janitorial/Custodial,  OITCX)  BuikUngt  3600, 
3178  and  3179.  Scott  Air  Ptaree  Base, 
lUiocns 

NPA:  Challenge  Unlimited,  inc,  Ahoa, 
Illinois 

lanitorial/Cuatodial.  for  the  following 

Albuquaique,  New  Mexico  kxarione: 
Petiqglyph  National  Monument 

Haadquarten.  6001  Unasr  Boulevard 

NW. 
Petidglyph  National  Monument  Visitor 

Center  and  Rangn  Station.  4735  Unser 

BoulevaidNW. 
NPA:  RCI,  Inc.  Albuquerque.  New  Mesdoo 
)anittirial/Custodial.  U.S.  Army  Reserve 

Centers.  6510  Bonny  Oaks  Drive  and  Bast 

I3rd  Street  ChattamwMM,Tenaeeeee 
NPA:  Chattanooga  Goodwin  Industries,  Inc.. 

Chattahoogai  TSmiassee 
Recycling  Service.  Westover  Ab  Raeerve 

Base.  Chioopae.  Massachmettr 
NPA:  For  Community  Services,  Inc 

Chioopae,  Masswhuaetts 
Recycling  Service,  MoGuiie  Air  Force  Base. 

New  Jersey 
NP A;  Oocupatianal  Trahiiag  Ganlar  of 
.    -Burlington  Ca.  btc.  Mt  HeOy,  New 


ExBOUtin  Director. 

[FR  Doc  95-26012  Filed  10-19-86;  8:45  am] 


noouiviiwni  UK  MODnons 

AQBICY:  Committee  for  Purciiase  From 

People  Who  Are  Blind  or  Saverefy 

Disdbled. 

ACnbN:  Additions  to  the  Procurement 

List. 

SUMMARV;  This  action  adds  to  the 
Produrement  List  commodities  and 
services  to  be  to  be  furnished  by 
nonprofit  agihcie*  employing  piBfsonfa 
who  are  blhad  or  have  othar-sewwe 
disabilities. 

EFfSCnvE  DATE:  NoveonberSO,  19BS. 
ADPHMBH.  Cpmndttde  for  Fmdiase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
173S  Jeflarson  DSvi^lDgiiiway, ' 
Arlington,  Virginia  22202-3461. 
F0A4HmTnER  ■VOMUTlON  OONTACT: 
Beverfy  Milkman  (703>603-7740. 
SUPfUMBfTARV  SPOWMATION.  On  August 
4  and  25, 1995,  die  Commitfee  fior 
Purdiase  from  People  who  are  Blind  or 
Severely  Disabled  pubKshed  notices  (60 
FR  39947  and  44319 )  of  proposed 
additions  to  the  Procurement  list  After 
consideration  of  the  material  pvsrated 
to  it  concerning  capabiUty  of  qualified 
nmprofit  agencies  to  provide  the 
commodities  and  service,  fair  market 
price,  and  impact  of  the  additions  on 
the  currmt  or  most  recent  contractorB, 
the  Committee  has  determined  that  the 
conanodities  and  services  listed  below 


are  suitable  for  procurement  l^  the 
Federal  Government  under  41  U.S.C 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  acticm  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  me)or  factors  considered  for  this 
certification  were: 

1.  The  action  vvill  not  result  in  any 
additional  reporting,  reoxtfteeping  or 
other  compliance  requirements  for  aiQ^ 
entities  other  than  the  small    - ,.,-  ^  '^  ^,^ 
organizations  that  will  furnish  Ae 
commodities  and  services  to  the   \-     ^  . 
Government.  ..   <f.^.. 

2.  The  action  does  not  appear  to  hove 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizihg  small  mitities  to  furnidi  the 
commodities  amd  services  to  the 
Government 

4.  There  are  no  known  ragulatoty 
alternatives  which  would  aobopiplish 
the  objectives  of  the  )avits-Wa^Mr> 
ODey  Act  (41  U.S.C.  46-48c)  ^ 
connection  with  the  commodities  and 
seSrvices  jmiposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following  .■  /-  v .{•■ 
commodities  and  services  are  hacAof 
added  to  the  Procurement  List 

Commodities 

Securities  and  Exchange  Commission . 
Confidential  Microfiche  (GPO  Program 
C557-S) 
7690-00-NSH-0083 
(Requirements  for  the  Securities  A  Exchange 
Comniission)  ^i.  -j- 

Vest,  High  Visibility 
B41S-01-394-0216 

Services 

lanitorial/Custodial,  Edward  Hines,  Jr.  VA 

Hospital.  VABDC  Building  #215.  Hines, 

Illinois 
Janitorial/Custodial,  U.S.  Military  Academy, 

Pershing  Center.  Buildings  2101, 2104. 

2107  and  2113,  West  Point  New  York 
Janitorial/Custodial,  Parkersbuig  AMSA, 

Parkerrinu;^  West  Viiginia 
fanitorial/Custodial.  Parkersburg  U.S.  Aimy 

Reserve  Center.  Parlursbuig.  West 

Vi^ia 
lanitorial/Custodial,  Valley  Grove  AMSA. 

Valley  Grove.  West  Virginia 
Switchboard  Opeiaticm,  Department  of 

Veterans  Affiuis  Medical  CiBnter, 

Decatur.  Georgia 

This  action  does  not  affoct  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 

Executive  Director.  S\^'^^ 

[FR  Doc  95-26013  Filed  10-19-95;  8:45  am) 


DEPARTMEIffT  OF  DEFENSE       'u^^^'^x 

OfBcs  olths  Sscrslsry 

Qovsmmont^ndustry  Advisory 
CofMnltiss  on  flts  Opsrsilon  srid 
ModsmlzsUon  of  IfM  NsHonsi  Dsfsnss 


ACTION:  Notice  of  meetihg. 


SUMMARY:  The  fourth  meeting  of  this 
committee  will  be  held  on  November  2, 
1995.  in  Charlotte.  NC.  The  locaticm  for 
the  meeting  has  not  been  determined  at 
the  time  of  this  notice.  The  meetint;  ic 
open  to  the  public.  This  committee  was 
established  under  Public  Law  102-484^^ 
The  meeting  times  and  agenda  an  as 
fcdlows:  >    ?  ,v'.    .■  .     ..    *     '■■■..!■ 

TSK:  November  2, 9:00  a.nt,  to  2:00  p.m. 
AQBIDA:  The  Committee  will  teoeive 
reports  frnn  the  two  woridng  groups 
established  at  the  previous  meeting.  One 
group  will  discuss  the  sales  practices  of 
the  ^ockpile  and  the  seocmd  group- will 
discuss  the  modernization  of  the 
Stockpile. 

For  additional  informatiion  and  for  the 
meeting  location  ccmtect  Mr.  Tom 
Meeker  at  703-767-6476. 

Dated:  October  16. 1995. 
L.M.  BymuB, 

AltoTiate  OSD  Federal  Reffster  Liaistm 
Ofpcw,  Department  ofDt^nse. 
(FR  Doc  95-25999  Piled  10-19-95;  8:45  am] 


Dsportmont  of  thtf  Army 

Fhisi  Environmentnl  Impact  Statement 
(FEIS)  on  the  Disposal  and  Reuse  of 
Jaffsrson  Proving  Qround,  Hsdiaon,  IN 

AOBICV:  Department  of  Defense.  United 

States  Army. 

ACTION:  Notice  of  availability. 

summary:  The  proposed  acticm 
evaluated  by  this  FEIS  is  the  disposal  of 
Jefferson  Proving  Ground  (JPG). 

This  action  mil  result  in  the  disposal 
of  55.264  acres  of  excess  propert}'  at  iPG 
in  accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  o'<  i^8. 
Public  Law  100-526.  The  FEIb 
addresses  the  environmental  an(^ 
socioeconomic  effects  of  the  disposal 
and  subsequent  reuse  of  the  55.264 
acres.  Three  alternative  methods  of 
di^Kisal  are  analyzed:  Enctunbered 
Disposal.  Unencumbered  Disposal  and 
Retention  of  the  Property  in  a  Caretaker 
Status  (i.e..  the  No  Action  Alternative). 

The  Encumbered  Disposal  Alternative 
addresses  natural  or  man-made 
encumbrances  to  the  future  reuse.  The 
Unencumbered  Disposal  Alternative 
evaluates  the  potential  to  remove 


S4»a 
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aocuBifaraiiCM,  thflraby  aUowtng  the 
property  to  be  disposed  with  fiswer  or 
no  Azmy-impoeed  rsatrictions  on  future 
use.  Hm  impacts  of  reuse  are  evaluated 
in  tsnns  of  low.  HaeHium  and  high  land 
use  intensities. 

No  significant  ^vinaunental  or 
human  health  eflacts  sie  anticipated  for 
any  of  the  three  disposal  ahanutives. 
Medium  and  high  intensity  reuse  of 
certain  study  areas  would  have  loo^ 
tsnn  significant  Impacts  on  various 
spviromasntal  laeources.  Haaardous 
waste  rame^ation  in  the  cootonmsot 
arse  will  have  a  beneficial  eflsct  on 
soils.  suriKe  watar.  and  poundwater. 
KfltigatioB  measures  tfiat  fiituie  ownass 
could  take  include  soaroiae  of  discretioo 
in  ^"nA  use  planning  and  infrastructure 
developmspt  Adhawaoe  to  deed 
lesliictium  and  enforcement  of  zoning, 
subdivisian  regulation,  and  building 
psnnits  could  help  maintain  visual 
rasourceeinhsnot  at  the  JPG  site. 


I  Copies  of  the  Pinal 
Environmental  Impart  Statement  can  be 
obtained  fay  wniting  or  calling  Mr.  James 
Davidaon.  at  the  U.S.  Army  Materiel 
Command.  ATTN:  AMCSO,  5001 
Eisenhower  Avenue.  Alexandria.  VA 
22333-0001,  (703)  274-6510. 

Dated:  t)ctob«  13.  ims. 
■sysiiei|.Fate. 

Acting  Deputy  AMtiMtantSacntaiy  of  the 

Amy(Bavironment.  Safttyand  Occupationai 

Htahh).OASA.PJ^S). 

[PR  Doc  95-28043  niMmO-ie-M;  8:45  sm] 


Aniiy 


In  accordance  with  section  10(a)(2)  of 
the  Fedanl  Adviaory  Committee  Act 
(Pubw  L.  93-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

rfniftf  ofCoBttnStttBi  Aimy  ScwDoe  Boera 
(ASB). 
Data  of  Maatii^.-  OdobKlS.  1995. 
nam  ofhiatting:  080».180a 
Ptact:  FmtifOD — ^Wsahington,  DC 
Agenda:  Ths  Anny  Sdencs  Board's 
RBMOch  and  Advsocsd  CoQcapta  Imu0 
Ooup  on  "Dadsive  Infiutiy  Weapaoa"  will 
meat  to  datonnlne  the  naad  for  a  itudy  on  the 
availabibty  of  naw  technology  that 
subatantiaUy  enhancaa  the  ftata  of  the  att  in 
oSanaive  iniaatry  waaponiy.  This  meeting 
wrill  ba  cloaad  to  t]>a  puUic  in  accordance 
with  section  S52b(c)  of  title  5,  U.S.C, 
qwcifically  subparagraph  (4)  thereof,  and 
Title  S.  U.S.Q.  Appendix  2.  subeection  10(d). 
The  proprietary  matters  to  be  discussed  are 
so  iaaxtricabty  intertwined  ao  ea  to  prachide 
opening  any  portion  of  diia  "«— »<"y  For 


farther  iaianBaliaiv  plaaaa< 
Diaz  at  (703)  60S-O781. 

MichallaP.DiM, 

Acting  Adadniatmtin  Offiaar,  ArmySdBnce 

(FR  Doa  95-28020  Piled  10-19-85: 8}45  am] 


Aimy  Sdsnoe  Bowd;  Cloeed  Meetfng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  snnounoement  is 
made  of  the  following  Committee 
Meeting: 

Muea  of  Commfttas:  Army  ScUnoa  Board 
(ASB) 

Dote  flfMaatittg:  27  October  1995 

Time  ofMaatitig  0900-1500 

PlaoK  Austin,  n 

AfBnd8;The  Amiy  Sdanee  Board'a  (ASB) 
Ad  Hoc  Studv  on  n-ank  Modanisation"  wiU 
meet  iar  brianngs  and  diacuaelaiis  oo 
dactrooiagnatic  and  elsctrothaRnal  chesiical 
gun  propulaloo  and  hypervaiodty  |riiysiCB. 
This  meeting  will  ba  cloaad  to  the  public  In 
accordanoawith  Sadkm  SS2h(c)  of  Title  5, 
U.S.C.  spadfically  parspaph  (1)  flMaaol.  and 
Title  5.  U.S.C.  Appindix  2.  siAeectioa  10(d). 
The  classifled  and  ondaaaifled  matlata  to  ba 
discusaed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  postiaa  of  this 
meeting  For  ftarther  informatiMk,  |daasa 
contact  Michallo  Dies  at  (703)  895-0781. 
MkiMOeP.OlBa, 

ActiiM  AdministRithw  P)l)8cer,  Afiny  Sdence 
Boora. 
(FR  Doc  95-28007  Filed  10-19-98: 8:45  am) 


IntsntTo  Qvml  EiciuelM 

iFe 


•UMMAfVr:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Santa  Fe  Laser  Company  a  ravooble, 
non-aaaignable  exclusive  liosnse  in  the 
United  Slalea  to  practioe  the 
Govooimant-owned  inventieas     ' 
described  in  U.S.  Patents  Noe. 
5.121.402.  "Multiple  Elflmant  Ring 
Laser."  issued  June  9. 1992;  and 
5.285,467.  '•Compact,  Efficient.  Scalable 
Neodymium  Laaer  Co>4oped  with 
Activator  lona  andJ*umped  by  Visfcle 
Laaar  Diodea."  issued  February  8. 1994. 

Anyone  wishinglo  object  to  the 
granting  of  this  license  has  60  days  from 
the  date  of  thia  notice  to  file  wrritten 
objections  along  with  supposting 
evidence,  if  any.  Written  ob)ectiana.are 
to  be  filed  %vith  the  Office  of  Naval 
Research.  Ot^  OOCC.  Ballston  Tower 
One.  ArUJogton.  Virginia  22217-5660. 
FOR  nmTHER  MFOfWATION  CONTACT:  Mr. 
R.  J.  Erldcson.  Staff  Patent  Attomay, 
Office  of  the  Naval  Research,  ONR 


GGCC  Ballston  Tower  One.  800  North 
Quincy  Street.  Arlington.  Virginia 
22217-5660.  telephone  (703)  696-4001. 

Dated:  October  11. 1995. 
HO. 


LT,  JAGC  USNR,  Ahantata  Federal  Register 
Liaiaon  Officer. 

(FR  Doc.9»^28034  Filed  lO-I^MM;  >:45  am) 


D. 


William  D.  Sterling 
and  Robert  F.  Gamppefhave  applied  far 
an  exclusive  Uoanae  to  practioe  the 
Govemmaot  owned  inventioa  deacribed 
in  U.S.  Patent  No.  5.244.196  entitled 
"Internally  Folded  Scalable  Laaer" 
issued  September  28. 1998;  and  the 
Santa  Pe  Lfsar  Company  has  alao 
applied  far  an  exclusive  liosnse  to 
practioe  the  same  taiventioa.  Hie 
Depertment  of  the  Navy  is  considering, 
the  granting  to  aitfaer  eoe  or  boA  of 
theee  entities  a  revocable, 
nonassignable,  exduaive  or  partially 
exclusive  licanse(s)  in  the  United  ^tee 
to  practioe  to  sfcirwikiBcrlhBd  inventioa. 

Anymie  wishing  to  obfect- to  the 
granting  of  licenses  toaitfisr  or  bothaf 
these  prospective  licensees  has  60  days 
from  the  date  of  this  notioe  to  fik: 
mrrittsn  objectioos  akng  with 
supporting  evidanoe,  if  any.  Written 
objections  are  to  be  filed  with  the  Office 
of  Naval  Raaearch.  ONR.  OOCC; 
Ballston  Tower  QM/Azlingtan.  \niginir 
22217-6660. 


ran  RMTMUUNNRMMKW  CONTAOR  hb^ 
R.J.  Eridcsaa.  StaffPatant  Attamey. 
Office  of  Naval  Raaearch.  ONR.  OOOa 
BaOaton  Tower  One,  800  NetA  Quinqr 
Street.  AriingUm.  Viiginia  22217-5660. 
telephone  (703)  e96-«001.  ■ 


Dated:  October  10, 1905. 


LT.JAGC.  VShOUAhemateFlederalRaglatee 
Uaiaim  Officer. 

[FR  Doc  95-28035  Filed  10-19-95;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AUMJMI&TRATIOH 


NATIONAL  AERONAUTICS 
SPACE  ADMWIflTIUnOil 

IOH»  Oonlral  Nol  iilMMMItll 


vonvaBmr  use  Of  isovanHneniaiqipiy 


AODiCKt;  Department  (rfDefanaa  0X3D). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  %Mce 
Administntian  (NASA). 
ACTKM:  Notioe  of  request  far  public 
cmnments  regarding  an  extensiaa  to  an 
exirt^ng  C»AB  dkemaiaa  (9000-0031). 

auMMMIV:  Under  the  pcovi^ons  of  die 
Paperwork  Raductioa  Act  of  1995  (44 
U.S.C.  QiKfUa  35),  die  Fedanl . 
Aoqidsitifla  RagnkitiOQ  (FAR) 
Secratarlat  wHI  be  submitling  to  die 
QtficB  <rf  Management  and  Bodget 
(OMB)  a  raqueat  to  review  and  qiprave 
an  eoctensioD  of  a  currently  approved 
infaiinatiaa  collection  lequirement 
concerning  Omtractor  Uae  of 
Govenunent  Suppfy  Sourcea.  This  OMB 
clearance  cuimtly  expirea  onFebtuary 
26.1^96. 

DATfl:  Cooimene  Due  Datar.  December 
19.1995. 

ADonCBWI.  Cbmmeats  regarding  this 
burden  estimate  or  any  ouer  aqiect  tA 
this  oollectton  of  infannation;  inchidlng 
suggasdons  far  redtidnglhis  burden,  or 
obtaitaing  a  capv  of  the  justificMian, 
should  be  sulnidtted  to:  Gaoanl 
Services  Administratfon.  FAR 
Secratailat  (VRS).  18di  ft  F  Stieets.  NW, 
Room  4037.  Wash^i^tan.  DC  20405. 
Pleaae  cite  OMB  Oontiol  No.  9000-0031, 
Contiactar  Uae  of  Govenunent  Supply 
Souroas,  in  all  curieapondenoe. 

FOR  niRTim  MKMMATION  CONTACT: 
Ms.  Linda  iOein.  Office  irfFadatBl 
Aoquiaidfla  Policy,  GSA  (202)  501- 
3775. 


Whan  it  is  lathe  beatintwest  of  the 
Goverammt  and  whan  aiqipliea  and 
services  are  required  by  a  Goveanment 
contmct,  contracting  offioan  may  ' 
audteriea  oqmtractow  to  uae  Guvattuiiaiii 
suppiysounesinparfanaingceitain  ' 
oontncts.  Contractors  placing  orders 
imder  Federal  Sui^ly  Schedules  or 
Persiual  Property  Rahafailitadon  Price 
Sdiedules  must  fbllow  the  terms  of  the 


applicable  schedule.  To  place  orders, 
firms  will  submit  tbe  initial  F^DSTRIP 
or  MILSTRIP  requisiti(m8  or  the 
Optional  Form  347^  a  copy  of  the  .  ,,. 
authorisation  to  order,  and  a  stataxaent' 
regarding  authcHizaticm  to  the  firm 
holding  the  schedule  contract 

The  mfmrmation  informs  the  schedule 
ccmtractor  that  the  ordering  contractcH'  is 
autfaorjaad  to  use  this  Government 
supply  soiuce  and  fills  the  ordering 
contractor's  order  under  the  terms  of  the 
Government  contract 

B.  Annual  Repnting  Borden  im 

Public  repibrting  burden  for  this    r^^ 
collection  of  informatitm  is  estimated  to 
average  IS  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sourcea,  gathering  and  maintaining  the 
data  needed,  and  ctnnpleting  and 
reviewing  the  collection  of  informatitm. 

The  annual  rqwrting  burden  is 
estimated  as  follows:  Respondents,  300; 
responses  per  respondent  7;  total 
annual  responses,  2,100;  preparation 
hours  Tpa  reeponse,  .25;  and  total 
response  burden  hours,  525. 

Dated:  October  13, 1995. 
Bevariy  Fayaee. 
FAR  SecntatiaL 
(FR  Doc  95-28064  Filed  lfr-19-95: 8:45  am). 


(OMB  Conliel  No.  SOOOmOSq 

Requeet  for  Public  Comments 
Reoenlino  OMB  dewwtoe  EntWed 
cofiiraewr  use  Of  iineniQency  HKiior 


this  oollectian..of  informatioD,  including 
snggastitms  for  reducing  diis  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administmtion,  FAR 
Secietariat  (VRS).  IBth  k.  F  Streets.  NW., 
Room  4037.  Washingtco.  DC  20405. 
Please  cite  OMB  Control  Na  9000-0032, 
Contractor  Use  of  Interagency  Motor 
Pool  Vdiicles,  in  all  conespondoioe. 

R3R  FUfmCR  MFOnHATION  OONTACT: 
Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3775. 

vtlPPLBMEIlTMnY  MPONHHTIOIVe 


AQBMIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Adminisbation  (NASA). 
ACTION:  Notice  of  request  far  public 
comments  regarding  an  exteiuion  to  an 
existing  OMB  clearance  (9000-0032). 


r:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquirition  Regukticm  (FAIQ 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
^OMB)  a  request  to  review  and  approve 
an  extenaion  of  a  currently  approved 
information  collection  requiranent 
concerning  Contractor  Use  d 
Interagency  Motor  Pool  V^cles.  This 
C^fB  deannce. currently  e}q;>ires  on 
February  28, 1996. 

DATES:  Coaameat  Due  Date:  December 
19, 1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  otiber  aspect  of 


If  it  is  in  die  best  interest  of  the 
Government,  the  contracting  officer  may 
authorize  cost-reimbursement 
contractors- to  obtain,  for  official 
puipoaes  only,  interagency  motor  pool 
vehicles  and  related  services. 
Contractors'  requests  for  vehicles  must 
contain  two  copies  of  the  agency 
authorization,  the  number  of  vehicles 
and  related  services  required  and  period 
of  use.  a  list  of  employees  Mibio  are 
aiAhorized  to  request  the  vehicles,  a 
listing  of  equipment  authorized  to  be 
serviced,  and  billing  instructions  and 
address. 

A  written  statement  that  the 
contractor  will  assiune.  Mrithout  the 
right  of  reimbursement  from  the 
Government,  the  cost  or  expense  of  any 
uae  of  the  motor  pool  vehides  and 
services  not  related  to  the  performance 
of  the  contract  is  necessary  before  the 
contracting  officer  may  authorize  cost- 
reimbursement  ccHtfractors  to  obtain 
interagency  motor  po(d  vriiicles  and 
related  services. 

The  information  is  used  by  the 
Govenmient  to  determine  that  it  is  in 
the  GovemmMit's  best  interest  to 
authorize  a  cost-reimbtiraement 
contractor  to  obtain,  for  official 
purposes  tmly,  interagency  motor  pool 
vehicles  and  related  services,  and  to 
provide  those  v^cles.« 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  infannation  is  estimated  to 
average  30  minutes  per  response, 
inrjiirfing  the  time  for  reviewring 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
revievdng  the  collection  of  information. 

The  annual  reporting  biuxlen  is 
estimated  as  follows:  Respondents,  70; 
responses  per  respondent,  2;  total 
annual  responses,  140;  preparation 
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hours  per  response.  .5;  and  total 
response  buraen  hours,  70. 

DatMl:  Octobar  13. 1995. 
Bewlj  fmjtam, 
FAHSeattariat. 
(FR  Doc  95-26065  Pilad  10-19-45:  8:45  am] 


[0MB  Control  Na  8000-OOSq 

naquaat  for  PubHc  Cotnmenta 
RaganflnQ  0MB  ClMrance  Entillad 
Claims  and  Appeala 

AOCiiqE«;  Oepaitment  of  Defense  (DOO), 
General  Services  Administration  (GSA), 
and  Nadonal  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  requests  for  pubUc 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0035). 


f:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Oiapter  35).  the  Federal 
Acquisitioo  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
inframation  collection  requirement 
concerning  Claims  and  Appeals.  This 
OMB  clearance  ciinently  expires  on 
February  28.  1996. 

DATES:  Comment  Due  Date:  December 
19, 1995. 

AOORE88ES:  Comments  regarding  this 
biuden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW. 
Room  4037.  Washington.  DC  20405. 
Please  dte  OMB  Control  No.  9000-0035, 
Cli^ms  and  Appeals,  in  all 
conespondence. 

FOR  numei  mfomution  contact: 
Mr.  Jack  OTteill.  Office  of  Federal 
Acquisition  Pol^.  GSA  (202)  501- 
3856. 

•UPPLBmTAIIV  MFOfMATION: 

A.  Pnipoae 

h  is  the  Government's  poticy  to  try  to 
reserve  all  contractual  issues  by  mutual 
agreement  at  the  contracting  officer's 
level  without  litigation.  Contractor's 
claims  most  be  submitted  in  writing  to 
the  contracting  officer  fiar  a  dedsioD. 


Claims  exceeding  $50,000  must  be 
accompanied  by  a  certification  that  (1) 
the  claim  is  made  in  good  biAa  (2) 
supporting  data  are  accurate  and 
complete;  and  (3)  the  amount  requested 
accurately  reflects  the  contract 
adjustment  far  which  the  contractor 
believes  the  Government  is  liable. 
Contractors  may  appeal  the  contracting 
officer's  decision  by  submitting  written 
appeals  to  the  appropriate  officials. 

B.  Annual  Reporting  Burden 

Public  reporting  tnuden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintnininp  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information- 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
7.5000;  responses  per  reepoodent,  20: 
total  annual  responses,  150.00O; 
preparation  hours  per  response,  I:  and 
total  response  burden  hours.  150,000. 

Dated:  Octobar  16. 199S. 
Bwany  F  sjpaan, 
FAR  Secretariat. 
(FR  Doc.  95-26066  FUad  10-l»-45;  8:45  am] 


[OMB  Control  No.  MOO-OOSq 

Raquaat  for  Public  CommantB 
Ragardino  OMB  Ctowanoa  EnttlM 
Raportof  SMpmant 

AQENCKS:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0056). 

SUMMARY:  Under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  wiU  be  submitting  to  tba 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  ciirrently  approved 
information  collection  requirement 
concerning  Report  of  Shipment.  This 
OMB  cleeranoe  cunently  expiree  on 
Febnuuy  28, 1990. 

DATO:  Comment  Due  Data:  December 
19, 1995. 


ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification,  . 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Stieeto,  NW, 
Room  4037.  Washington.  EX:  20405. 
Please  cite  OMB  Control  No.  9000-0056, 
Report  of  Shipment,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3775. 

SUPP1.BICNTARY  information: 

A.Purpoae 

Military  (and,  as  required,  civilian 
agency)  stcnage  and  distribution  points, 
depots,  and  other  receiving  activities 
require  advance  notice  of  large 
shipments  enroute  from  contractors' 
plants.  Timely  receipt  of  notices  by  the 
consignee  transportation  office 
precludes  the  incurring  of  demurrage 
and  vehicle  detenticm  diarges.  The 
information  is  used  to  alert  dw  receiving 
activity  of  the  arrival  of  a  large 
shipment. 

B.  Annual  ReportiDg  Borden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
revieMring  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  250; 
responses  per  respondent.  4;  total 
annual  respcmses,  i,000:  preparation 
hours  per  responae.  .187;  and  total 
response  burden  hours,  167. 

Dated:  Octobar  13. 1995. 
Bevartjr  Faysm, 
FARSacntariat. 

(FR  Doa  9&-26067  FUed  10-19-9S;  8:45  am) 
■LUNO  OOOK 


[OMB  CoiMol  No.  WMo-ooaq     . 
RsQUMtfof  PuMIc  CONNIMnla 


andjNational  Aeronautics  and  Space 
Administration  CNASA). 
action:  Notice  of  reqiuat  fatr  puttie 
conanents  regarding  an  extan^on  to  an 
exist^  OMB  daaianoe  (9000-0065). 


SUMHARY:  Under  the  proviaions  of  the 
Paparworic  Reduction  Act  of  1995  (44    ■ 
U.S.C  Ch^pitOT  35),  the  Federal 
Acquisition  Raguiation  jFAR) 
Secretariat  willbe  nibmittiagto  the 
Office  of  Management  and  Budget    . 
(OMB)  a  raqueat  to  review  and  a|^»ove 
an  eoctensioa  of  a  cunentTy  approved 
information  collection  reqiiiramMit 
concerning  Overtime.  Thii  OMB 
cleaianoe  currendy  eiqiires  on  February 
28.1996.  ,.  •  V '  ;.■ 

DATES:  Conunarrt  One  UMa;  Daoanafeet 
19, 1095. 


:  Comments  regarding  tlds  ' 
burden  estimate  or  any  omer  aspect  of 
this  collection  (^  infonni^tion,  inchiding 
suggestions  far  reducing  this  burden,  or 
obtaining  a  copy  of  the  fustiflcatian, 
a)iottld  be  submitted  to:  General 
Services  Administration,  PAR 
SecBBtaHat  (VRS).  ISOi  k  F  Stieela,  NW., 
Room  4037.  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0065, 
Overtime,  in  all  conespondence. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Jack  O'Neill.  Office  of  Federal 
Acqidsition  Policy,  GSA  (202)  501- 
3856. 

SUP^LEMBfTARV  iVORMATlbN: 


I:  Depaitmant  of  Defenae  iDCD), 
General  Servioea  Administration  (GSA). 


Federal  solidtations  ncHinaUy  do  not 
specify  delivery  sdhedules  that  %vi]l 
require  overtime  at  the  Government's 
expense.  Howrever,  when  overtime  is 
required  undw  a  contract  and  it  exceeds 
the  dollar  ceiling  establidied'  dining 
negotiations,  the  contractor  must 
request  approval  from  the  contracting 
offider  for  overtime.  With  the  lequest, 
the  iontnctor  must  provide  infaittiation 
regarding  the  need  for  overtime. 

B.  Atunal  Sapoedag  Boidan 

Pttblie  Importing  buidMi  fior  this 
collection  ofinfanwatiMi  is  eatimated  to 
average  tS  minutes  per  completion, 
''-  including  the  tithe  fbr  reviewing 
insttuctions,  seardihug  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  coraidetlng  aid 
ievi6wing  ibe  cxtQoedaa  of  informatlan. 

Tke  annual  reporting  burden  is 
estimated  as  fbDows:  Respondenta^ 
1,2^  responses  per  ieQK)ndeBl,'i;  total 
annual  responaea.  l^70ipnp$^tiaa 
hours  per  renonse,  .5^  wad  tptal 
response  buraen  hours,  63$, 


Dated:  October  16, 1995>     . '   :  .      .... 
■■""iri^Fays^^ 
FAASecraCpnot. 
(FR  Doc.  95-26068  FUmI  10-19-95;  8:45  am] 


(OMB  ContrM  No.  9000-blOq 

RaquMt  for  Public  ComnMRts 
Ragartling  OMB  Olaaranoe  Enflttod 
Bankrupley 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Admihiatration  (NASA). 
ACTION:  Ncttice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0108). 

SUMMARY:  Under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  ReguUition  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  cuirenUy  approved 
information  collection  requirement 
concerning  Bankruptcy.  'Hiis  OMB 
clearance  currendy  expires  on  February 
28,1996. 

DATES:  Comment  Due  Date:  December 
19, 1995. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  o^y  of  the  justification, 
should  be  sufandtted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW, 
Room  4037,  Washington.  DC  20405. 
Please  dte  OMB  Contiol  No.  9000-0108, 
Bankruptcy,  in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3775.'-  l^i; ■;:••' «r-^  . 

SUPPLEMENTARY  MPOMHATlON: 

A.Parpo8e 

Under  statute,  contractors  may  enter 
into  bankruptcy  which  may  have  a 
significant  impact  on  the  contractor's 
ability  to  perform  its  Government 
contract  The  Government  often  does 
not  receive  adequate  and  timely  notice 
of  this  event.  The  subject  contract  clause 
requires  contractors  to  notify  the 
contracting  officer  within  five  days  aft«' 
the  contractor  enters  into  bankruptcy. 

B.  Aunial  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


avmage  1  hoxu  per  msponse.  induding 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  aimual  reporting  biuden  is 
estimated  as  foUows:  'Respondents, 
1,000-,  responses  per  respondent,  2;  total 
annual  responses,  1,000;  preparation 
hours  per  response.  1;  and  total 
response  burden  hours.  i,000. 

C  Anrnial  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Rectudkeepers. 
1,000;  hours  per  recordkeeper.  .25;  and 
total  recordkeeping  btiiden  hours.  250. 

Dated:  Octobet  13, 1995. 
oeverty  Fayson. 

FAR  Socntariat  *v»t.<J  ■-.'••"  i<i': 

(FR  Doc  95-26069  Filed  10^19^;  8:45  ata) 
■ajjMecoDE< 


DEPARTMENT  OF  ENERGY 

nnal  Environmantal  Impact  Stetewnt 
for  the  Safe  Interim  Sloraga  of  Hanford 
Tank  Wastes  at  ttM  Hanford  Slttb 
Richland,  WA 

AGENCY:  Department  of  Eneigy. 
ACTION:  Notice  of  availability. 

summary:  The  Department  of  Energy 
(DOE) ,  Richland  Operations  Office  is 
giving  notice  of  the  availability  of  the 
Final  Environmental  Impact  Statement 
(EIS)  for  the  Safe  Interim  Storage  (SIS) 
of  Hanford  Tank  Wastes  (DOE/EIS- 
0212).  The  SIS  EIS  has  been  prepared 
jointly  with  the  Washington  State 
Department  of  Ecology  (Ecology).  The 
Final  EIS  was  prepared  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA):  Coimdl  on  Environmental 
Quality  regulations  implementing 
NEPA.  40  CFR  parts  1500-1508;  DOE 
NEPA  Implementing  Procedures,  10 
CFR  1021;  and  the  Washington  State 
Environmental  Policy  Act  (SEP A)  (WAC 
197-11  and  RCW  43.21C).  The  Final  EIS 
addresses  interim  management 
strategies  for  continued  safe  storage  of 
tank  wastes  performed  under  the  Tank 
Waste  Remediation  System  Program. 
Final  disposal  actions  for  Hanford  tank 
wastes  are  being  considered  in  the  Tank 
Waste  Remediation  System  EIS,  which 
is  currently  in  the  preliminary  draft 
stage  of  preparatioiL 

The  Final  EIS  has  been  distributed  to 
interested  parties.  Federal  and  State 


UMI 
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ngnnrim.  and  is  available  in  DCK 
raa^ng  rooms  and  decimated 
infannatian  locations  wmich  are 
identified  in  this  notice.  DCX  plans  to 
issue  a  Reoord  of  Decision  on  the  Final 
EIS  in  November  1995. 
AOOnCMn:  Requests  Ibr  copies  of  the 
nnal  EIS  and  for  further  infonnation  on 
the  Final  EIS  should  be  directed  to: 
Ms.  Carolyn  C  Haass.  TWRS  NEPA 
Docunient  Manager.  U.S.  Department 
of  Energy.  Richland  Operations 
Office.  P.a  Box  550.  MSIN  S7-S1. 
Richlend.  WA  99352.  (509)  372-2731 
Mr.  Geoff  Tallent.  Washington  State 
Department  of  Ecology.  P.O.  Box 
47600.  Olympia.  WA  98504-7600. 
(360)  407-7112 
Information  on  the  TXX  NEPA 
process  may  be  obtained  froifl: 
Ms.  Carol  Borgstrom.  Director.  Office  of 
NEPA  Policy  and  Assistance  (EH-42). 
U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washin^on.  DC  20585.  (202)  586- 
4600  or  leeve  a  message  at  1-800- 
472-2756 


DCK  and  Ecology  issued  a  Draft  EIS 
iat  public  comment  and  published  a 
Notice  of  Availability  in  the  Federal 
Kegisler  July  20th.  1994  (59  FR  39329). 
During  the  45  day  comment  period. 
DCK  ^d  five  public  hearings  in  order 
to  obtain  public  comments  on  the  Draft 
SIS  EIS.  In  addition,  public  comments 
were  received  by  mail,  a  toll-firee 
telephone  line,  and  GK»mile.  The 
comments  are  summarized  and 
responded  to  in  Volume  2  of  the  Final 
SIS  EIS. 

Public  comments  cm  the  Draft  SIS  EIS 
were  assessed  and  considered  both 
individually  and  collectively  by  IXX 
and  Ecology.  Some  comments  resuhed 
in  modifications  to  the  EIS.  Othw 
comments  were  responded  to  with  an 
explanatian  of  why  a  change  was  not 
warranted.  The  majority  of  the 
renonses  answrered  cr  further  explained 
tarjnical  issues  and  comments,  referred 
oommentors  to  infarmatian  in  the  SIS 
EIS.  explained  the  relationship  of  this 
EIS  to  other  related  NEPA  documents, 
communicated  government  policy,  or 
indicated  that  the  comment  was  beyond 
the  scope  of  this  EIS.  In  generating  the 
Final  SIS  EIS..D(%  and  Ecology 
ooosidned  aU  cnaments  received  on 
the  Draft 

During  the  preparation  of  the  Final 
SIS  EIS,  progress  was  made  in  the 
.  resolution  of  unacceptable  flammable 
gas  generatitm  and  release  in  Tank  101- 
SY.  the  principal  safety  issue  evaluated 
in  the  I^aft  EIS.  A  mixar  pump  was  - 


introduced  into  Tank  101-SY  to  stir  the 
contents  and  prevent  the  build-up  and 
sudden  release  of  flammeble  gases. 
Based  on  sevwrel  mimths  of  opnational 
d^a.  the  mixer  pump  has  beoa 
determined  to  successfully  mitigate  the 
unacceptable  generation  of  flaomiable 
gases.  As  a  result.  DCX  and  Ecology 
have  selected  as  part  of  their  prefaned 
alternative  in  the  Final  SIS  EIS. 
continued  operation  of  the  mixer  pump 
to  resolve  the  safety  issues  in  Tank  101- 
SY.  Mixer  pump  operation  would 
continue  until  nnal  waste  disposal 
decisions  are  reached  and  implemented 
through  the  Tank  Waste  Remediation 
System  EIS.  The  preferred  ahernative 
evaluated  in  the  Draft  SIS  EIS.  which 
included  retrieval  and  dilution  of  Tank 
101-SY  into  newly  coostructed  double 
shell  tanks,  remains  in  die  Hnal  SIS  EIS 
as  a  technical  alternative  to  mixer  pump 
operation,  although  the  number  of  new 
tanks  has  been  reduced  from  six  to  two 
based  on  further  studies  of  required 
mitigation.  • 

Baaed  on  public  comments,  the 
purpose  and  need  statement  of  the  Final 
SIS  EIS  includes  waste  management  and 
operation  activities  required  prior  to  the 
implementation  of  disposal  dacisions 
under  the  Tank  Waste  Remediation 
System  EIS.  The  Final  EIS  recognizes 
four  specific  areas  of  waste  management 
requiring  interim  actions. 

•  Removal  of  salt  well  liquids  from 
old  single  shell  tanks  to  reduce  the 
likelihood  of  leaks. 

•  Establishment  of  a  compliant  cross- 
site  waste  transfer  capability  for  interim 
storage  of  tank  waste  in  double  shell 
tanks. 

•  Maintenance  of  adequate  tank 
st(»age  capacity  for  future  waste. 

•  Mitigate  Hydrogen  generation  in 
Tank  101-SY. 

These  waste  management  and 
opoation  activities  form  the  basis  for 
the  purpose  and  need  statement  of  the 
Final  SIS  EIS. 


The  alternatives  evaluated  in  the 
Pinal  SIS  EIS  have  been  modified  from 
those  evaluated  in  the  Draft  SIS  EIS  to 
reflect  the  changes  made  to  the  purpoee 
and  need  statement,  and  reflect  the 
range  of  ahematives  available  to  the 
agmdes  to  safely  manage  high  level 
tmk  wastes  until  final  msponl 
decisions  are  made  and  implemented. 
The  alternatives  evaluated  in  the  Final 
EIS  include: 

Prefemd  Ahernative— TtM  iHefmed 
alternative  would  continue  retrieval  of 
salt  well  liquids,  and  operation  of  the 
existing  mixer  pump  in  Tank  101-SY.  It 
would  construct  and  operate  a  new 
pipeline  system,  termed  the 


replacement  cross^te  transfer  system, 
and  a  retrieval  and  transfer  system  in 
Tank  lOl^^Y.  The  existing  cross-stte     « 
transfisr  systnn  would  continue  to  be 
used  until  the  replacement  cross-site 
transfer  systnn  becomes  opnational  or 
the  existing  cross'^ite  transfiar  system  is 
no  longar  operationaL 

Thicic  TYtms^AAemotrve— The 
truck  transfiar  ahernative  would  also 
continue  to  retrieve  salt  well  liquids, 
but  would  transfiar  wastes  utili^ng  tnick 
tankers  instead  of  pipelines.  The 
alternative  would  also  include 
constructing  and  operating  a  high  level 
radioactive  waste  loed  and  waste  unload 
fecUities.  This  ahernative  would  use 
existing  roadways  utilizing  either  a 
modified  tanker  trailer  truck  ot  a  French 
truck  the  LR-56(H).  The  alternative 
would  not  construct  or  operate  a 
retrieval  system  in  Tank  102-SY.  The 
continued  long-term  operation  of  the 
existing  mixer  pump  in  Tank  101-SY 
would  mitigate  its  flammable  gas  safiBty 
concnns.  Tne  existing  cross-site  transfer 
system  would  be  utilized  until  the       '* 
replacement  system  is  operationaL 

nail  TnuiMfer  AHemattve— The  rail 
transfiar  ahernative  would  be  identical 
to  the  truck  transfiar  ahernative  except 
wastes  would  be  transported  by  rail 
instead  of  truck. 

New  Storage  AAerQOtive— Tlie  new 
storage  alternative  would  continue  sah 
well  uquid  retrievals  and  transfier 
wastes  ttuoiigh  the  replecement  cross- 
site  transfer  system  like  the  preferred 
alternative,  but  would  resolve  the  safety 
issue  of  Tank  101-SY  by  retrieval  and 
dilution  instead  of  continued  operation 
of  the  mixer  pump.  The  alternative 
would  construct  and  (^perate  two  new 
double-shell  tanks  and  their  associated 
facilities  to  receive  the  diluted  wastes 
from  Tank  101-SY,  and  install  retrieval 
systems  in  Tanks  102-^Y  and  101-SY. 
the  existing  cross-site  transfiar  system 
would  be  utilized  until  the  replaoement 
system  is  (^wrational. 

No  Action  Ahernative— The  no  action 
ahernative  would  contiinied  retrieval  of 
sah  well  liquids  and  tiansfiar  wastes  to 
the  extent  possible  iitiliaing  the  udsting 
cross-site  transfiw  system.  No  new 
transfiar  capability  would  be  constructed 
at  this  time.  Operation  of  the  existing 
mixer  pump  in  Tank  101-SY  would 
continue  to  mitigate  its  flammable  gas 
safiaty  concerns.  This  alternative  would 
not  provide  a  transfiar  capabilitv  that  is 
comfriiant  with  currant  Federal  and 
State  regulations. 

Availability  of  Copies  efthe  fimek  EIS 

Copies  of  the  Final  SIS  EIS  are  being 
distributed  to  Federal,  State,  and  local 
officials  and  agencies,  organizaticms  and 
individuals  kmnvn  to  be  intarested  in 


the  EIS.  and  persons  and  agandes  that 
commented  on  the  Draft  SIS  EIS. 
Additicmal  copies  may  be  obtained  by 
contacting  Ms:  Haass  or  Mr.  Talienfat 
the  above  addresses.  Copies  of  the  Final 
SIS  EIS,  including  appendices,  reference 
material,  comment  letters,  public 
hearing  transcripts,  and  the  DOE 
re^raases  to  comments,  will  be 
.  available  fcv  public  review  at  the 
locatimis  listed  below. 

The  Final  ESS  is  separately  bound  in 
two  volumes.  Volume  1  contains  the 
Final  EIS  document  and  Volume  2 
contains  tiwPMbUc  CommratRn^anse 
document    'v  '' 

DOE  Public  Readuig  Rooms 

(1)  U.S.  Department  of  Energy, 
Headquarten.  Freedran  of  Infonnation 

•    Reading  Room.  lE-190  FMiestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington  DC  10S85.  (202)  586- 
6020.  Monday-Friday:  9  ajn.  to  4  p.m. 

(2)  U.S.  Departm«it  of  Energy. 
Richland  Operations  Office.  Pufa^ 
Reading  Room.  Washingtcm  St^e 
University  Tri-Qties,  100  Sprout  Road, 
Room  130W,  Richland.  WA  99352.  (509) 
376-8583,  Monday-Friday:  8  ajn.  to  12 
p.m.  tKkd  1  pjn.  to  4  pjn. 

(3)  Suzzallo  library,  SM25,  University 
of  Washington.  Seetde.  WA  98185,  (206) 
543-9158.  Monday-Thursday:  7:30 
a.m.to  12:00  p.m.;  Friday:  7:30  a.m.  to 
6:30  p.m.;  S^urday:  9:00  a.m.  to  5  p.m.; 
Sunday:  12  pjn.  to  12  midnigbt 

(4)  Foley  Center.  Gonasga  University, 
East  502  Boone  Avenue,  Spokane,  WA 
99258w  (509)  328-4220,  Extensicm  3125. 

(5)  Portland  State  University. 
Branfitrd  Price  Millar  Library,  SW., 
Harrison  and  Park,  Portland,  OR  97207, 
(503) 725-3690. 

You  may  also  receive  a  copy  of  the 
Final  EIS  by  calling  the  Hanford 
Cleanup  Hotline  toll-free  1-800-321- 
2008.  If  you  have  special 
accommodation  neieda,  contact  Michele 
Davis  at  (206)  407-7126  or  (206)  407- 
7155  Telecommunications  Device  for 
the  Deaf  rm)). 

Signed  in  Richland.  WA.  this  10th  day  of 
Octobor  1995,  for  die  United  States 
Oepaitment  of  Bnaigjr. 
Fahtaw^nair, 

Manner,  US.  DBpattmutt^Enagy^ 

Richland  Operations  Office. 

(PR  Ooc  0S-2SO46  Piled  10-19-45: 8.*45  ami 


Federal  Energy  RegulaiDry 
Commisaion 

[Docket  Na  ER95-18S7-000,  et  eL] 

Qraen  Mountain  Power  Corporatiofi,  et 
al.;  Electric  Rale  and  Corporate 
Regulation  FHIngs 

October  13, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Green  Mountain  Power  Corporation 

(Docket  No.  BR9S-1857-O00i 

Take  notice  that  on  September  29. 
1995,  Green  Mountain  Power 
Coiporation  (GKQ>),  tendered  fur  filing  a 
Trananission  and  Distribution  Service 
Agreement  between  GMP  and  Vermont 
Electric  Generation  and  Transmissicm 
Cooperative.  Inc.  (VEG&T),  and  a  Notice 
of  Cancellaticm  of  a  Service  Agreement 
for  sovice  to  Vermont  Electric 
Coc^rative.  Inc.  (VEC)  under  GMP's 
FERC  ElectricTariff.  First  Revised 
Volume  No.  1. 

GMP  states  that  these  filings  are  being 
made  to  accommodate  VEC's  desire  to 
discontinue  purchasing  its  requirements 
for  power  and  energy  from  GMP  and  to 
purchase  such  power  and  energy  in  the 
future  from  other  suppliers.  GMP  has 
requested  thet  the  Notice  of 
Cancellation  of  servic )  to  VEC  under  its 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  1  be  made  efiiective  as  of 
February  1, 1995,  and  that  the 
Transmissicm  and  Distribution  Service 
Agreement  with  VEG&T  be  made 
effiactive  on  December  1, 1995. 

Comment  dote;  OctobeN27, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Great  Bey  Power  Corporatimi 

(Docket  No.  ER95-1 858-0001 

Take  notice  that  on  September  29. 
1995.  Great  Bay  Power  Corporation 
(Great  Bay),  tendered  for  filing  a  service 
agreement  between  CNG  Power  Services 
Corporation  and  Great  Bay  for  service 
under  Great  Bay's  Tariff  fqr  Short  Term 
Sales.  This  Tariff  was  accepted  for  filing 
by  the  Commission  on  November  IS, 
1993,  in  Docket  No.  ERg3-g24-000.  The 
service  agreement  is  proposed  to  be 
effective  October  1. 1995.  Great  Bay 
states  that  it  plans  to  amend  the  Tariff 
shordy  and  agrees  to  make  the  service 
agreement,  subject  to  the  outcoipe  of  the 
docket  in  which  the  Tariff  is  revised. 

Comment  date:  October  27. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Company 

(Docket  No.  BR95-18S9-000) 

Take  notice  that  on  September  29, 
1995.  New  England  Power  Company 


filed  a  Service  Agreement  and 
Certificates  of  Concurrence  with 
Commonwealth  Electric  Company  and 
Cambridge  Electric  Light  Company 
jmder  NEP's  FERC  Electric  Tariff. 
Original  Volume  No.  6. 

Comment  date:  October  27, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Sonthem  Energy  Marketing,  Inc. 

[Docket  Na  ERe5-186O-000| 

Take  notice  that  on  September  29, 
1995,  Southern  Energy  Marketing,  Inc. 
(Southern  Energy)  siSmitted  for  filing 
an  enabling  agreement  and  service 
schedule  executed  September  26, 1995 
between  Southern  Eneigy  and  the 
Eugene  Water  &  Electric  Board  (EWEB). 

ine  enabling  agreement  provides  the 
general  terms  and  conditions  under 
which  Southern  Energy  and  EWEB 
propose  to  engage  in  power  sales  and 
purchase  transactions.  The  service 
schedule  provides  for  the  sale  from 
Southern  Eneigy  to  EWEB  of  25  MW  of 
firm,  off-peak  eneigy  at  the  rate 
specified  therein.  Service  under  the 
service  schedule  is  scheduled  to 
commence  on  October  1, 1995  and  to 
terminate  on  March  31, 1996. 

Southern  Energy  requests  waiver  of 
the  60-day  prior  notice  requirement  to 
permit  service  under  the  proposed 
agreement  to  commence  on  October  1. 
1995.  Southern  Energy  also  requests 
certain  other  waivers  and  blanket 
approvals,  induding  waiver  of  the 
Commission's  filing  requirements  to  the 
extent  necessary. 

Comment  date:  October  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  Colorado 

(Docket  No.  ER95-1 861-000) 

Take  notice  that  On  September  29, 
1995,  Public  Service  Company  of 
Colorado  (Public  Service),  tendered  for 
filing  a  Service  Agreement  between 
Public  Service  Company  of  Colorado 
(Public  Service)  and  Holy  Cross  Electric 
Association,  Inc.  (Holy  Cross)  under 
Public  Service's  Electric  Coordination 
Service  Tariff  (Tariff).  The  Service 
Agreement  will  permit  Holy  Cross  to 
arrange  individual  Coordination  Power 
and  &ieigy  transactions  in  accordance 
with  Service  Schedule  A  of  the  Tariff. 
Public  Service  requests  that  its  filing  be 
made  effective  on  October  1, 1995. 

Comment  date:  October  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Company  of  Colorado 

[Docket  No.  ER95-1862-O00I 

Take  notice  that  on  September  29, 
1995.  Public  Service  Company  of 
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Colorado  (Public  ServioB),  tendmvd  for 
filing  a  Service  Agioament  for  Non-Finn 
TmumiMion  Service  between  Public 
Service  Company  of  Colorado  and 
Western  Gas  Resources  Power 
Mariceting.  Inc  fWestem  Ges).  Public 
Service  states  tfayat  the  purpose  of  this 
filing  is  to  provide  Non-Firm 
Transmission  Service  to  Western  Gas 
under  the  provisions  of  the  currently 
effective  Transmission  Service  tariff, 
FERC  Electric  Tariff,  Original  Vohmie 
No.  1  (Tariff),  and.  upon  its 
effectiveness.  Public  Service's  Point-to- 
Point  Transmission  Service  Tariff  (TST). 
which  is  currently  pending  in  Docket 
No.  ER95-126S-^000.  Public  Service 
requests  that  its  filing  be  made  effective 
September  1, 1995. 

Coounent  date:  October  27, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gae«nd  Electric  Canpany 

(Docket  No.  ER9S-1 863-000] 

Take  notice  that  on  September  29. 
1995.  Louisville  Gas  and  Electric 
Company  tendered  for  filing  copies  of  a 
service  agreement  between  Loidsville 
Gas  and  Electric  Company  and  Enron 
Power  Marketing,  Inc.  imder  Rate  GSS. 

Conunent  date:  October  27, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

8.  Indiana  Kfidiigan  Power  Company 

IDocket  Na  ER95-1864-000I 

Take  notice  that  on  September  29, 
1995.  American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for  filing 
a  Supplement  to  a  service  agreement 
pursuant  to  which  transmission  service 
is  being  made  available  to  Indiana 
Municipal  Power  Agency  pursuant  to 
AEPSC  FERC  Electric  Tariff  Original 
Volimie  No.  1.  Waiver  of  Notice 
requirements  was  requested  to 
accommodate  an  effiective  date  of 
September  1,1995. 

A  copy  of  the  filing  was  served  upon 
IMPA  and  the  affected  state  regulatory 
commission. 

Conunent  date:  October  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Carolina  Energy  Limited  Paitnerriiip 

(Docket  No.  QF95-291-000| 

On  October  4, 1995.  and  October  10. 
1995.  Carolina  Energy  Limited 
Partnership  (Carolina)  tendered  Ua 
filing  an  amendment  to  its  filing  in  this 
docket. 

The  amendment  pertains  to 
information  relating  to  the  ownership 
structure  of  Carolina's  small  power 
producticm  fedUty.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 


Conunent  date:  October  31. 1995.  in 
accordance  «vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  wdth  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  jirotests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commissimi  in 
determining  the  appropriate  action  to  be 
taken,  but  Mrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Csriiill, 
Secntaiy. 

(FR  Doc.  95-2S996  Filed  10-19-«S;  S:45  am) 
icooe  snT-oi-^ 


[Praleet  No.  3474-«i.'^  Nortti  Cara«na| 

Lake  Junahiaka;  Notioe  of  AMilabllity 
Of  Eiivironmenmi  Aaneoemoni 

October  16, 1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations.  18  CFR  Part  380  (Order 
486.  52  FJL  47897).  the  Commission's 
Office  of  Hydropo«ver  Licensing  has 
reviewed  an  exemption  surrender 
application  for  the  Lake  )unaluska 
Project,  No.  3474-013.  The  Lake 
Junaluska  Pro)ect  is  located  on  Richland 
Creek  in  Haywood  County.  North 
Carolina.  The  exemptee  is  applying  for 
a  surrender  of  the  exemption  because 
the  project  is  no  longer  economically 
viable.  An  Environmental  Assessment 
(EA)  was  prepared  for  the  application. 
The  EA  finds  that  approving  the 
application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426. 
iD. 


iPie|ect  No.  6801~wB8  wsel  VhiBhiMi 

diy  Of  iMW  MininsvNM^  wv;  iwinm  ot 
AWMQWiy  ov  rnwi  BnwwutiiiieiiiM 


October  16, 1995. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  for  an  application  to  amend  the 
license  for  the  hfow  Cumberlmd 
Hydroelectric  Proiect.  The  application  is 
to  reduce  the  spillflow  requirement  at 
the  project  The  FEA  finds  that  approval 
of  the  application  would  not  constitute 
a  maj<»  federal  action  significantly 
affiscting  the  quality  of  the  human 
environment  The  New  Cumberland 
Hydroelectric  Project  is  located  on  the 
CXiio  River  in  Hancock  County.  West 
Vimnia  and  Jefferson  County  Ohio. 

'nie  FEA  was  writtita  by  staff  in  the 
Office  of  Hydropower  Licensing.  * 

Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Referaoce  and 
Information  Center,  Room  3308, 941 
North  Capitol  Street  NW.,  Washington, 
DC  20426. 

For  further  inftnmatibn,  please 
contact  the  project  manager,  Ms..Monica 
Maynard.  at  (202)  219-2652. 
iD. 


Sscntary. 

(FR  Doa  gS-25964  Filed  10-19-95;  8:45  am] 
>  0001  eny-»«-ai 


Secretary. 

(FR  Doc.  95-25963  Filed  10-19-95:  8:45  im| 
isnr-ei-M 


IDoeliat  No.  CPM-17-0001 

NaMonai  Fual  Qaa  Supply  Corporation; 
Nolica  of  Aoolicalion 

October  16. 1995. 

Take  notioe  that  on  October  6. 1995, 
National  Fuel  Gas  Supply  Corporaticm 
(National  Fuel),  10  La&yette  Square, 
BufEalo.  New  Yorii  14203.  filed  an 
application  with  the  Commission  in 
Docket  No.  CP96-1 7-000  pursuant  to 
Section  7(b)  of  the  Natural  Ges  Act 
(NGA)  for  pennission  and  approval  to 
abandon  its  interests  in  fiour  lateral  lines 
connected  to  the  High  Island  OEEihora 
System  (HM3S).  ofEmore  Louisiana, 
which  were  authorized  in  Docket  Not. 
CP77-320,  CP79-297.  and  CP81-269- 
000.1  all  ag  iQOfg  lully  ggt  forth  in  the 
application  which  is  open  to  the  public 
for  inspection. 

National  Fuel  proposes  to  abandon  by 
transfiBfr  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  the  following  four 
lateral  lines: 

A.  Higfi  Iskmd  Latmtd  Line  A-330. 
Netional  Fuel  owns  a  3.23  percent 
interest  in  High  Island  Lrtnal  Line  A- 


1  s  FERC  iei.aoo  (lera).  4  fbbc  isijno  (ists). 

and  17  FDtC  f  Sl.lOS  (1981). 


330.  which  consistaof  1.47  miles  of  20^ 
inch  diameter  pipe  and  appurtenairt 
hcilities  that  connect  gas  supplies  bom 
Hidi  blMid  Blocka  A-33G  aad  A-949 
and  West  Cameron  Blades  612  and  613  -■ 
toHIOS. 

R  H(gh  Island  LcOeml  Line  A-349. 
National  Fuel  owns  a  3.20  percent 
interest  in  High  Island  I^atMal  Line  A- 
349,  wrhich  consists  of  1.88  miles  of  16> 
indi  diameter  pipe  and  i^purtenant 
hdlitles  that  ooonect  gas  supplies  from 
High  bland  Block  A-049  to  lUgli  Island 
Lateral  Line  A-330. 

C.  H^gft  Island  Lataral  line  A~S6a. 
Natioau  Fuel  owns  a  2.67  peroeot 
interest  in  Hi|^  Island  Lataral  Line  A- 
563.  which  conaisls  <tf  1.20  miles  of  20- 
indi  diameter  pipe  and  ^tpttrtaaant 
fedlitles  that  connect  a  lUflh  Island 
Blotk  A-563  production  platfonn  with 
HIOS. 

D.  fli^  Iskmd  Lateral  line  A-S82. 
Nation^  Fuel  owns  a  3.13  percent 
interest  in  High  Island  Lataral  Line  A- 
582,  whidi  consists  of  0.53  mile  of  12- 
inch  diameter  pipe  and  appuxtaoant 
facilities  that  ctmnect  a  ilii)i  bland 
Blod('A-582  production  putloKm  with 
HIOS. 

National  Fuel  stataa  that  its  intaiests 
in  the:Hi^  bland  latneb  are  fully 
depreciated  and  that  Teimoasee  would 
acquire  these  facilities  firomNational 
Fuel  St  no  cost 

An|  person  desiring  to  be  heard  or  to 
make  any  protest  with  refaraooa  to  said 
application  should  on  or  before 
November  6. 1995,  file  with  the  Federal 
Energy  Regulatoiy  Commission. 
Washingtop,  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirmnenta  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  w  385.211) 
and  the  Renilatians  undw  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  oe  considered  by  it  in 
determiuing  the  appropriate  acti<m  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partiqipato  as  a 
paity  in  any  hearing  therein  muM  file  a 
motion  to  intervene  in  aopordanoe  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  aif  thority  contained  in  and  subject  to 
the  jiaisdiction  confsiradupon  the 
Federal  Energy  Regulatory  Commisaifm 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and  . 
Procedure,  a  hearing  will  be  held 
without  further  notioe  befue  the 
Commission  or  its  4e8ignee  on  this        ' 
wplication  if  no  motion  to  intenrena  b 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  niattM-  finds  that  pomission  and , 


approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  fwmal  hearing  is  required,  further 
notice  of  sudi  heering  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  ouierwise  advised,  it  will  be 
unnecessary  tot  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
iD. 


Secretary. 

(PR  Doc  95-25967  Piled  10-19-95;  8:45  am] 

aaian  cooa  sm-01-M 

[Docket  No.  CP96-20-000i 

Florfda  Qaa  Tranamlasion  Company; 
Nodoa  of  Raquaat  Under  Blankat 
Airthofliallon 

October16. 1988. 

Take  notice  that  on  October  10, 1995, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street.  Houston. 
Texas  77002.  filed  in  Docket  No.  CPOO- 
20-0000  a  request  pursuant  to  Sections 
157.205  and  157.216  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abanddn  a 
meter  station  and  related  facilities 
located  in  Brazoria  County.  Texas, 
imder  FGT's  blanket  certificate  issued  in 
Docket  No.  CP82-553-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
mate  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

FGT  propoKS  to  abandon  the  meter 
station,  located  on  FGTs  22-inch  line  in 
Brazoria  Coimty,  which  was  installed  in 
'  1980  under  Commission  authorization 
in  Docket  No.  CP79-471.  It  is  steted  that 
the  meter  station  was  installed  in  order 
for  FGT  to  make  deliveries  of  up  to 
3.000  MMBtu  equivalent  of  natural  gas 
per  day  to  Natural  Gas  Pipeline 
Company  of  America  (Natural).  It  is 
explained  that  Natural's  24-inch 
mainline  is  located  near  FGTs  facilities, 
and  in  Docket  No.  CP79-^79  (in  a  joint 
order  with  CP79-471)  Natural  was 
authorized  to  construct  approximately 
1.300  feet  of  3tinch  pipeline  to  connect 
the  two  companies'  facilities.  It  is 
asserted  that  FGT's  transportation 
service,  also  authorized  in  the  joint 
order,  was  abandoned  by  authdKzation 
of  the  Commission  in  Docket  No.  CP83- 
13-000.  becatise  Natural's  gas  supply 
had  been  depleted.  It  is  stated  that  the 
meter  station  would  have  required 
costly  repairs  and  maintenance  expense 
to  be  operational  and  that  neither 
company  could  justify  the  eoqiense.  The 


request  includes  a  letter  from  Natural 
stating  its  conciurence  with  the 
abandonment. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intwvene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  R^ubtions  under  the 
Natural  Gas  Act  (18  CFR  157.265)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  thereJFor. 
the  proposed  activity  shall  be  deemed  to 
be  autharieed  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LobarsAell, 
Secretary. 

(FR  Doc  95-25966  Piled  10-19-95;  8:45  am) 
coDssnr-ei-M 


(Dockst  Na  ER96-1836-«0(q 
PadfiCorp;  Notioe  of  Filing 

October  16, 1995. 

Take  notioe  that  PadfiCorp,  on 
September  20. 1995,  tendereid  for  filing 
a  Firm  Energy  Purchase  and  Sale 
Agreement  dated  July  31, 1995 
(Agreemmit)  between  PaciliCorp  and     ' 
Bonneville  Power  Administration 
(Bonneville). 

PadfiCorp  requests  that  a  waiver  of 
prior  notice  be  granted  and  that  an 
effective  date  of  one  (1)  day  after  the 
date  the  Commission  receives  this  filing 
be  assigned  to  the  Agreement. 

Copies  of  this  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commissi(m  of  Oegon  and  the 
Washington  Utilities  and  Transportation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission  j  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  27, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Cntnmitrioo  and  am  available  kt  pubUc 

inspiection. 

uteariJiiii. 

Smjttory. 
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HatMileMone:  AvaNabiittf  of  EPA 


Availability  of  EPA  oommoits 
prepared  October  02. 1995  Througb 
October  06. 1995  pursuant  to  the 
Enviraninental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Sectim  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended.    , 
Requests  far  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  ^lil  14. 1995  (60  FR  19047). 

DraftEISa 

ERP  No.  D-AFS-L651 74'AK  Rating 
EC2.  Eight  Fathom  Timber  Sales. 
Implementation.  COE  Section  404 
Permit  and  EPA  NPIKS.  Tonoass 
National  Forests.  Hoooah  and  Sitka 
Ranger  District.  Chatham  Arse.  AK. 

Summoiy:  EPA  expressed 
enviromnental  concerns  regarding  direct 
and  cumulative  impacts  to  water 
quality.  Additional  site  specific 
information  on  bark  aocnmulation  is 
needed  to  assess  impects  to  the  marine 
environment.  EPA  also  requested 
additional  discusuon  of  best 
management  practices  and  water  quality 
monitoring 

ERP  No.  D-FHW-E4O760-NC  Rating 
BC2.  Sunset  Beadi  Mdge  No.  198  on 
Secondary  Roed  NC-1172  Replacement. 
Over  the  Atlantic  Intracoastal 
Waterway.  Funding.  COE  Section  10 
and  404  Permit.  Brunswick  County.  NC 

SumoNZiy:  EPA  expressed 
environmental  ot^ections  writh 
ahematives  Cl  and  Wl  due  to  water 
quality,  wetlands  and  noise  impacts. 
EPA  prders  alternative  C4  as  it  would 
result  in  the  least  water  quality  and 
other  impects. 

ERP  No.  D-IBR-K39053-CA  Rating 
LO,  South  Bay  Water  Recycling  Pro-am 
(SBWH>).  DeveloiHnent  and 
Construction.  Funding  and  COE  Section 
404  Permit,  Golden  Triangle  Area.  City 
of  San  Jose,  Santa  Clara  County,  CA. 


Suounaiy^  EPA  expressed  a  lack  of 
environmental  obiections  to  the 
proposed  ectton. 

Final  ElSa 

ERP  No.  F-AFS-KBS240-CA  Berkley 
Fire  Salvage  Sale,  hnpleniMitatian. 
Lower  Deer  Creek  Managemmt  Area. 
Lassen  National  Forast.  AlmanorRanger 
District.  Tehama  County.  CA. 

Sumatary:  Review  of  the  Final  EIS 
was  not  demned  necessary.  No  formal 
commnut  letter  was  sent  to  the 
preparing  agency. 

ERPNo.F-AFS-L6523S-IDhoiM 
River  Wildfire  Recovery  Project. 
Implementation,  North  Forii  Boise  River 
and  Moros  Creek  Drainagea.  Boise 
National  Finest,  Idaho  Qty  and 
Mountain  Home  Ranger  Cdstricts.  Boise 
and  Elmore  Counties.  ID. 

Sumweuy:  EPA  provided  no  fannal 
written  comments.  EPA  had  no 
obiection  to  the  prefisrred  altamative  as 
described  in  the  EIS. 

ERP  No.  F-BOP-Dei025-^A  Federal 
Prison  Camp— Scranton.  Psnasylvania, 
Construction.  Operation  and  Site  ^ 
Selection,  Jeasup  Borough.  L«Gkawanna 
County.  PA. 

Summary:  EPA  still  expiosaed 
envinmmental  oorusem  regarding 
alternative  site  analysis  and  cumulative 
impect  analysis. 

Dated:  Octobar  17. 1995. 


Director.  NEPA  Compliance  Divitkm.  Office 

of  Fedeni  ActivitiBe. 

(PR  Doc  eS-360eo  PUwl  10-19^95: 8:45  am] 
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:  AQDICY:  OCBce  of  Federal 
Activities.  General  Infonnatioa  (202) 
260-5076  OR  (202)  260-5075.  We^y 
receipt  of  Envinmmental  Impact 
Statements  Filed  October  9. 1995 
Through  October  13. 1995  Pursnaat  to 
40  CFR  1506.9. 

firs  No.  950481.  Final  EIS.  AFS.  CA. 
Pap«r  Reforestation  and  Raaouroe 
Recovwy  Project,  Imphmentation, 
Stanialaus  National  Forest.  Kfi-Wok 
Ranger  District.  Tuolumne  Coimty. 
CA.  Due:  November  20, 1995,  Contact: 
Aim  L.  Denton  (209)  586-3224. 

EIS  No.  950462.  Draft  EIS.  FHW.  NC. 
Winston-Salem  Northern  Beltway. 
(Eastern  Section)  from  US  52  North  of 
Winston-Salem  to  US  421/1-40 
Business  east  of  WinstOD-Salem. 
Construction,  Funding  sod  COE 
Section  404  Permit.  Forsyth  County. 


NC.  Due:  December  4, 1995.  Contact* 
Nicholas  L  (kaf  (919)  856-4350. 

£75  No.  950463.  Drnft  Sapplement, 
FHW.  KS.  South  Lawrence  Trafficway 
Cmstruction.  Kansas  Tumpike/l-70 
to  KS-10/Noria  Road.  New 
Information  Concerning  KS-IO  on  the 
East  and  US  59  on  Uie  West,  Funding. 
OX  Sectiffli  404  Permit  and  Rig^t-^ 
Way  Acqusition,  Douglass  County. 
KS,  Due:  December  4, 1995,  Contact: . 
Mark  Sehr  (913)  267-7284. 

EIS  No.  950464.  Draft  EIS.  C^.FL. 
Programmatic  EK— Florida's 
Everglades  Stormweter  Treetment 
Area  Construction  Project.  NFDES 
and  COE  Section  404  Permits. 
Implementation.  Lake  CMoeechobee. 
Palm  Beech  and  Hendry  Counties.  FL, 
Due:  December  4, 1995,  Contact: 
WilUam  Porter  (904)  232-2259. 

£2S  No.  950465,  Final  EIS.  NFS.  CA, 
Santa  Rosa  Uand  DeveloiHnent 
Concept  Plan,  Implementation  and 
Funding,  Chttmel  Islands  National 
Park.  Santa  Baiban  County.  CA.  Due: 
November  20. 1995.  Contact:  Mack  C. 
Shaver  (805)  658-5700. 

£25  Alb.  050460,  Final  EIS.  AFS.  WY.  Tie 
Hack  Dam  and  Reaervtrir 
Construction.  Special-Use-Permit, 
NPDBS  and  COE  Section  404  Permits, 
Bighorn  National  Forest,  Buffilo 
Rmger  District,  Qty  of  BufUo,  WY, 
Due:  November  20, 1995,  Contact: 
John  W.  Ahmmd  (307)  672-0751. 

£25  No.  950467.  Final  EIS.  DCS.  WA, 
Safe  Interim  Storege  of  Hanfrad  Tank 
Wastes,  Double  Shdl  Tanks  (IKTs) 
and  Cross  Site  Transfer  System 
(CSTS)  Ctmstrecdoo,  Hanfard  Site, 
Adams.  Richland.  Washington, 
Bentcm  and  Franklin  Countiea,  WA, 
Due:  November  20, 1995,  Contact: 
Carolyn  C  Jones  (509)  372-2731. 

£25  No.  95M80,  Final  £25,  FHW.  PA.  US 
22/322/PA-22/Sectian  002/River 
Route  Improvements.  Dauphin 
Borough  to  SpeeceviUe  aiM  a  Section 
of  PA-225  through  Dauphin  Borou^ 
Improvements,  Funding  and  COE 
Section  404  Permit.  Qty  of 
Harri^Mirg.  Dauphiia  County,  PA,  Due: 
November  20, 1995.  Contact:  Manual 
A.  Marks  (717)  783-3461. 

£25  No.  950469.  Draft  Suppleatent. 
OX.  NY.  NJ,  Passaic  River  Basin 
Flood  Control  Plan,  Implementation, 
UpdMed  Information  to  extend  tumid 
outlet  from  Ifaetreem  Terminva  to 
Newark  Bay.  rasaaic,  Beigan,  Morris, 
Essex  and  Hudam  Counttoe.  NJ  and 
Rockland  and  Orange  Counties,  NY, 
Due:  Decendier  19. 1995,  ConCact: 
John  S.  Wright  (201)  656-4749. 

fiZS  No.  950470.  Final  EIS.  DOB.  SC 
Savannah  River  Site  Interim 
Management  of  Nucleer  Materials, 
bnpknmentetion.  Aiken  md  Bemwell 


Coiatties.  SC  Due:  November  20. 
1995.  Contact:  Andrew  R.  Ckainger 
(803)  725-1523. 
£ZS  No.  950471.  Final  £25,  USA.  IN, 
Jefflrsim  Proving  Ground  Disposal 
andReuae,  fanplementation.  Town  of 
Madison,  JefEnson.  lannings  and 
Ripley  Counties,  IN,  Due:  November 
20. 1995,  Contact:  James  Davidacm 
(703)274-5510. 

Amended  Noticee 

£25  No.  950315.  Draft  EIS.  EPA.  NJ. 
Haqkensack  Meadows  District  (HMD) 
Special  Area  Management  Plan 
(SAMP).  DevelopoMiit  and 
Implementation.  COE  Secticm  10  and 
404  Permit  Issuance.  NJ.  Doe: 
November  3. 1095.  Contact:  Robert  W. 
Hargrove  (212)  637-3495.  Published 
FR--7-21-95— Review  period 
extended. 

£25  No.  950366.  DRAFT  EIS.  SIM  MT. 
Zortman  and  Landuskv  Mines 
Reclamation  Plan  Moiuflcations  and 
Mtee  life  Extensiomi.  Approval  of 
Mine  Operation,  Mine  Redemation 
and  COG  Section  404  Permits,  little 
Rocky  Mountaivts,  Phillip  County, 
MT,  Due:  November  1. 1995,  Contact: 
David  L.  Mari  (406)  538-7461. 
Published  FR  8-18-«5-^lBVfew 

period  extended. 

Dated:  October  17. 1995. 
wyUaBaUckarsaii. 

Diredoe.  NEPA  Compliance  Kviaion.  Office 

(^  Federal  ActiviUea. 

(FR  Doc  95-26091  Filed  10-19-95;  8:45  ami 
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NotfooofPubHp 
CoHectfoiw  Being 
For  Bxlanaioa  " 
Authority  5  CFR 

October  13. 1995. 

The  Federal  Communications 
Conuiissicm,  as  part  of  its  continuing 
efCort  to  reduce  peperwofk  burden 
invites  the  general  public  aid  other 
Federal  agsndes  to  taike  this 
oppoitunity  to  oonunflnt  on  die 
following  proposed  end/or  oontinidi^ 
information  odlections.  asreqoited  l^ 
the  FViperwork  Redvction  Act  of  1905. 
Public  Law  104^13.  Comments  are 
requested  concerning  (a)  whathar  the 
propoeed  coUecticm  of  infbrmation  is 
necesaary  for  the  proper  performance  ol 
the  fieix:tions  of  the  Commisaion.  - 
including  v^edMr  ti»infanDatian  shall 
have  practical  utility:  (b)  the.aoc«|iiacy  of 
the  Commtseions  burden  estimates!  (c) 
wayi  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  th^ 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Tlie  FCC  is  reviewing  the  following 
infbrmation  collection  requirements  for 
possible  3-yeer  extension  under 
delegated  authority  5  CFR  1320. 
authority  delegated  to  the  Conmiission 
by  the  OfiBoe  of  Management  and 
Budget  [PMB). 

Written  commmits  should  be 
submitted  on  at  before  December  19. 
1995.  If  you  anticipate  that  you  will  be 
sulmutting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

Direct  ell  comments  to  Dorothy 
Conway,  Federal  Communications. 
Room  234. 1919  M  St.  NW.. 
Washington.  DC  20554  or  via  internet  to 
dconway9foc.gov. 

For  additional  infbrmation  or  copies 
of  the  information  collections  contact 
Draothy  Conway  at  202-418-0217  or  via 
internet  at  dconway9fcc.gov. 
OMB  Approval  Number:  3060-0436. 

Title:  Cordless  Telephone  Security 
Coding. 

Fonn  No.;N/A. 

7>pe  of  Review:  Extension  of  existing 
collection. 

Resopondents:  Businesses  at  other 
for-profit. 

Number  of  Respondents:  100. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  200  hours. 

Needs  and  Uses:  Cordless  telephones 
must  inaxporate  digital  security  coding 
to  protect  the  public  switched  telphone 
network  from  unintentional  seizure  and 
dialing,  and  user's  from  imintmtionally 
ringing.  An  attestation  of  compliance, 
and  the  means  and  procedures  used  to 
ensure  the  required  protection  must 
accompany  any  application  for 
authorization  filed  for  the  subject 
equipment 
OMB  Approval  Number:  3060-0004. 

Titie:  Envinmmental  Infcxmation 
Collection  Requirements  Sections 
1.1307. 1.1308. 1.1311. 

fonnAto.:N/A. 

Type  of  Review:  Extensian  of  existing 
collection. 

Respondents.'individtuils  or 
households;  State,  local  or  tribal 
governments;  Not-for-profit  institutions; 
Businesses  and  other  for-profit;  Small 
businesses  or  organizations. 

Number  of  Respondents:  1.156. 

Estimated  TioK  Pa-  Response:  2.1 
hour. 


Total  Annual  Burden:  2.428  hours. 
bheds  and  Uses:  Under  the  terms  of 
the  National  Envinmmental  Policy  Act 
(NEPA)  of  1969.  the  FCC  is  required  to 
determine  whether  the  transmitters  it 
licenses  or  authorizes  significantiy 
afiiact  the  quality  of  the  human 
environment  SLnoe  the  emission  of 
potentially  hazardous  radiofrequency 
radiation  is  one  of  several  possible 
environmental  efiiscts,  the  Commission 
has  established  rules  for  evaluating 
human  exposure  to  RF  radiation  firom 
FCC-regulated  transmitters.  The 
environmental  information  required  by 
section  1.1307  is  reviewed  by  sttomeys, 
engineers  and  paraprofassionals  to 
determine  whether  the  environmental 
evaluation  is  sufficiently  complete  and 
in  compliance  with  the  Commission's 
Rules  to  be  acceptable  for  filing.  If 
collection  of  this  information  were  not 
made  the  FCC  would  not  ensure 
compliance  with  the  National 
Environmental  PoUcy  Act  (NEPA). 
specifically,  to  minimize  the  potential 
for  signficant  environmental  impact 
from  radiofrequency  {W)  radiatimi  from 
FOC-regulated  facilities. 
OMB  Approval  Number:  3060-0421. 
Title:  nice  Cap  Rules. 
Form  No.:  W A. 

Type  of  Review:  Eisension  of  existing 
collection.  ^ 

Respondents:  Businesses  or  other  for- 
profit        

Numbwof  Respondents:  13. 
Estimated  Time  Per  Response:  20 
hours. 
Total  Annual  Burden:  1040  hours. 
Needs  and  Uses:  Undw  the 
Commission's  price  cap  rules,  tariffs  for 
new  services  are  supported  by  new 
service  showings  which  may  include 
the  results  of  net  revenue  test.  As  pari 
of  the  net  revenue  tests,  carriers  project 
their  future  revenue  and  costs  for  new 
services.  Carriers  then  file  the  required 
reports  to  enable  the  Commission  and 
the  public  to  compare  their  actiial 
revenues  and  costs  with  their  earlier 
projections.  The  Commission  staff  uses 
these  reports  to  guage  the  eocuracy  of 
these  carriers'  earlier  forecasts  so  that  it 
can  better  evaluate  the  reliability  of 
future  new  service  showings.  Without 
such  an  evalutation,  the  risk  of 
unreasonable  or  othowise  imlawful 
rates  would  be  significantiy  increased, 
to  the  detriment  of  those  who  subscribe 
to  thme  services. 

OAIB  Approval  Number:  3060-0307. 
Title:  Section  90.629(a)  Extended 
implemention  period. 
Form  No.:  W A. 

Type  cf  Review:  Extention  of  existing 
collection. 

Respondents:  State,  local  or  tribal 
governments;  Businesses  or  other  for- 
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profit;  Not-for-profit  ovguiiaticnu: 
Small  businesses  and  orgmixations. 

Number  of  Respondents:  100. 

EgUmated  Time  Per  Response:  1  hour. 

Total  Annua]  Burden:  100  hours. 

f'heds  and  Uses:  Section  90.629(a) 
provides  certain  categories  of  Ucensees 
the  oppcfftunity  to  extend  the  time 
withiia  which  system  construction  is 
required,  upon  submission  (rfa 
justification.  This  allows  entities 
requiring  a  Icmger  construction  period 
flexibility. 
QMB  Approval  Number:  3060-0280. 

Tide:  Section  90.633(0&(g) 
Conventional  systems  loading  requiring 
(wide  area  systems). 

Form  No,:  N/A. 

Type  of  Review:  Extention  of  exiating 
collection. 

Respondents:  State,  local  or  tribal 
governments;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 

Number  of  Respondents:  15. 

Estimated  Time  Per  Response:  1  hour. 

Tolny  Annual  Burden:  15  hours. 

Needs  and  Uses:  Section  90.633(f)&(g) 
provides  for  the  authorization  for  wide 
area  or  ribbon  systems  upon  a 
approiHiate  showing  of  need.  The 
information  is  used  to  determine  if  such 
systems  should  be  authorized,  thus 
maintaining  spectrum  efficiency. 
CMB  Approval  Number:  3060-0273. 

Title:  Section  94.43  Procedure  for 
obtaining  special  tmaporary  authority. 

Fonn  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
im>fit;  State,  Local  or  Tribal 
Governments;  non-profit  institutions; 
small  businesses  or  organizations. 

Number  of  Respondents:  125. 

Estimated  Time  Per  Response:  1 
hours. 

Total  Annual  Burden:  125  hours. 

Needs  and  Uses:  Section  94.43 
specifies  certain  circumstances  the 
Commission  will  consider  in  granting  a 
"Special  Temporary  Authorization 
(STA)  to  permit  an  applicant  to  conduct 
operadons  for  up  to  180  days  without 
going  through  the  normal  application 
forms  and  procedures  aer  out  in  Part  94. 
The  requirement  is  neccessary  so  that 
FXX  personnel  can  determine  if  the 
grant  of  an  STA  is  warranted,  and  to 
allow  the  Commissicm  to  have  certain 
minimum  infcmnation  about  the 
station's  characteristics  should 
interfsrenoe  problems  arise. 
OMB  Approval  Number:  3060-0290. 

Title:  Section  90.517  Developmental 
Operation  -  Rapmt  of  Operation. 

form  No;  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 


Respondents:  Businesses  or  other  for- 
prt>fit;  State.  Local  or  Tribal 
Govenunants. 

Number  <^  Respondents:  100. 

Estimated  Time  Per  Response:  2  hour 
per  response. 

Total  Annual  Burden:  200  hours. 

Needs  and  Usee:  The  lecordkeeping 
requirement  contained  in  90.517 
requires  that  developmental 
authoriaation  licensees  to  file  a  report 
indicating  the  usefulness  of  such 
developmental  operations  when 
requesting  renewal  or  termination  of 
developmental  operations.  The 
information  is  used  by  the  Comnussim 
personnel  to  evaluate  the  need  for 
renewal  of  the  applicamt's  authorization. 
This  infcmnation  is  also  used  by  policy- 
making personnel  to  decide  the 
desirability  of  instituting  rulemaking 
proceedings  involving  new  tecluQplogies 
or  new  uses  of  the  radio  si 


OMB  Approval  Numbw:  3C 

Title:  Section  94.51  Private 
Microwave.  Time  to  Construction. ' 

Fonn  Ato..  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit;  State.  Local  or  Tribal 
Governments;  non-profit  institutions; 
small  businesses  or  organizations. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  .33 
hour  per  response. 

Tohil  Annual  Burden:  17  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  94.51  requires 
those  licensees  who  are  unable  to 
construct  thier  private  microwave 
stations  within  12  months  to  request  an 
extension  of  time  to  construct  thier 
facihtias.  This  information  is  used  by 
FCC  personnel  to  determine  whether  to 
grant  an  extensicm  of  time  to  constuct. 
This  notification  of  failure  to  construct 
give  the  Commission  and  prospective 
applicants  an  accurate  pocture  of 
current  frequency  usage. 

OMB  Approval  Number:  3060-0301. 

Title:  Section  94.1 13  Private 
Microwave  Station  Records. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  flw- 
profit:  State.  Local  or  Tribal 
Governments:  non-profit  inatitutiens; 
small  businesses  or  organizatioos. 

Number  of  Respondents:  17,866. 

Estimated  Time  Per  Response:  .1666 
hour  per  response. 

Total  Annual  Burden:  2.981  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  94.113 
requires  that  private  microwave 
licensees  maintain  station  records  that 


can  be  made  available  to  FOC  personnel 
on  demand.  These  records  of  transmitter 
measurements  and  maintenance  checks 
are  used  by  tbe  licensee  or  Commission 
field  personnel  to  note  an  y  recurring 
equipment  problems  or  cnditions  that 
may  lead  to  degarded  equipment 
performanoe  and/or  interference 
problems. 

OMB  Approvo/ Number  3060-0312.   . 

Title:  Sectipn  94.27(A)(60) 
Application  and  Standard  Forms. 

Fonn  Ato.:  N/A. 

Type  of  Review:  Extensicm  of  exiating 
collection. 

Respondents:  Businsaaes  or  other  for- 
profit:  State.  Local  or  Tribal 
Governments;  non-profit  institutions: 
small  buainoMon  or  organizations. 

Number  of  Respondents:  30. 

Estimated  Time  Per  Response:  .1666 
hour  per  response. 

Total  Annual  Burden:  5  hours. 

Needs  and  Uses:  The  requirement 
contained  in  94.27  (A)(8)  requires  that 
licensees  who  contemplate  assigning 
thier  microwave  station  authorization  to 
another  entity  to  provide  vmtten 
notification  to  the  Commission  so  that 
the  Commission  may  make  a  public  . 
interest  determination  pursuant  to  47 
U.S.C  310(d).  This  notification  is  used 
by  FCC  personnel  to  assiire  compliance 
with  the  Commimications  Act  This 
information  assures  that  the 
Commission's  database  is  accurate, 
thereby  enhancing  the  Commission's 
ability  to  resolve  interference  problems 
quickly. 
OMB  Approval  Number  3060-0194. 

Title:  Section  74.21  Broadcasting 
emergency  information. 

Fonn  No.:  None. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit 

Number  of  Respondents:  1. 

Estimated  Tiaw  Per  Response:  1  hour. 

Total  Annual  Burden:  1  hour. 

Needs  and  Uses:  In  the  event  of  an 
emergency.  Section  74.21  nquiies  that  a 
licmsae  of  an  auxiliary  Ivoedcast 
station  notify  the  FOC  in  Washington. . 
DC.  as  soon  as  practicable,  when  that 
station  is  opanrted  in  a  manner  other 
than  that  §ar  vidiich  is  authoriaed.  This 
notification  shall  specify  the  nature  of 
the  emergency  and  the  use  to  %irhk:h  the 
station  is  being  put  The  licensee  shall 
also  notify  the  FOC  when  the  emei^gancy 
operatiim  has  been  taminated.  Theae 
notifications  are  used  by  FOC  staff  to 
evaluate  the  need  and  nature  of  the 
emergency  broadcast  to  confirm  that  an 
actual  emergency  existed. 
OMB  Approval  Number:  3060-0170. 

Title:  faction  73.1030  Notiflcationa 
concemli^  inter  ferance  to  radio 


astronomy,  leaearch  and  leoaiving 
installadona. 
F(maNojHaaa. 

Type  of  Review:  Exteoaicn  of  existing 
ooUecdon. 

Respondents:  Businaases  or  otEec  for- 
profit  ' '  - 
Number  of  Respondents:  30. 
Estimated  Time  Per  Response:  1  hour. 
Total  Annual  Burden:  30  hour. 
Afeecfs  and  Uses:  Section  73.1030 
requires  licoiaees  to  profvide 
simultaneous  written  notification  to  the 
Interference  Office  at  Green  Bank,  West 
Virginia,  when  an  application  is  filed 
Wiethe  FOC  proposing  to  operate  a 
shcfft-tnm  broadcast  auxiliary  station; 
or  an  applicant  seeks  authority  to 
construct  a  new  broadcast  station:  or 
authority  to  make  changea  in  the 
fiequenqy.  power,  antenna  ha^ht.  or 
antenna  directivity  of  an  existing  station 
within  the  geographical  coordinates  of 
the  National  Radio  Astronomy 
Observatory  site  in  Oeen  Bank.  Weat 
Virginia:  or  the  Naval  Radio  Researdi 
ObservatCNty  site  at  Sugar  G^ov^,  Weat 
Virginia.  The  data  are  used  by  the 
Interfsrenoe  Office  to  enaUe  them  to  file 
comments  or  objections  with  the  FCC  in 
response  to  the  notification  in  order  to 
minimize  potential  harmfid  interfnence 
to  the  bbaenratoriee.  ^   ^  ^^ 
OMB  Approvo/ Number;  3060-0184. 

Title:  Section  73.1740  Minimum 
Operating  Schedule. 
Fonn  No.:  None. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondentsi  Businesses  w  odier  for- 
profit. 
Number  of  Respondents:  405. 
Estimated  Time  Per  Response:  0.5 
hours, 
Total  Annual  Burden:  203  hours. 
Needs  and  Uses:  Section  73.1740 
requiies  licensees  of  commercial 
broadcast  stations  to  notify  the  FOC  in 
Washington.  DC.  when  events  beyond 
their  control  make  it  impoadble  to 
continue  operation  or  to  adhere  to  the 
requiied  operating  schedules  set  forth  in 
thU  section.  In  addition,  the  FOC  must 
be  notified  when  normal  operation  is 
resumed.  No  further  authority  is  needed 
for  limited  operation  or  discontinued 
operation  for  a  period  not  exceeding  30 
days.  Should  events  beyond  the 
licensees  control  lAake  it  impossiUe  for 
complianoe  wiUdn  the  required  30-day 
time  pwiod.  an  informal  written  revest 
shall  oe  submitted  to  the  FiOC  requesting 
the  amount  of  additional  time  that  the 
licen^  deems  necessary.  The  data  are 
used  by  FCC  staff  to  aufhOHiBa 
temporarily  a  limited  operation  or  a 
discontinuance  of  operation. 
OMB  Approval  Number:  3060-0449. 


Title:  Section  1.65(c)  Substantial  and 
significant  ohangBS  in  information 
furnished  by  applicants  to  the 
Commission. 

Form  Number.  None. 

Type  c/fleviey:  Eyteoainn  of  exiating 
collection.       .^ -ifci'  '  k  s.v  >; '. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  6. 

Estimated  time  per  response:  1  hour 
30  minutes. 

Total  annucd  burden:  9. 

Needs  and  Uses:  Section  1.65(c) 
recpiires  broadcast  permittees  and 
licensees  to  report  annually  any  finding 
or  adverse  final  action  that  hivolves 
conduct  bearing  on  their  character 

aualificatitms.  This  information  enables 
le  Commission  to  determine  whether 
broadcast  permittees  and  licensees 
maintain  the  requisite  character 
qualificaticms  to  be  a  broadcast 
permittee  «'  licensee  during  their 
license  term. 

Federal  CommunicatioDS  Commiwion. 
WflHaaF.Catae, 
Acting  Secretary. 
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Nottoe  of  PubUchifomMHon 
Collectlone  Being  Reviewed  by  Ihe 
redetel  C'>minunle«tions  Commleeion 

Octobers       ^9." 

The  Feu  <^'  nunications.  as  part 

of  its  cohti  .ort  to  reduce 

paperwork  invites  the  general 

public  and  oi       .^ederal  agencies  to 
take  this  opportunity  to  conunent  on  the 
following  proposed  and/or  continuing 
infcnmation  collections,  as  required  by 
the  Paperworic  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  fmrms  of  infimnation  technology. 

Written  oonunents  should  be 
submitted  on  or  before  December  19, 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  omtact  listed  below  as  soon 
as  possible. 


Dtrect  ail  comments  to  Dorothy 
Conway.  Federal  Communications, 
Room  234, 1919  M  St.,  NW., 
Washington,  DC  20554  or  via  internet  to 
dconway6fDC.gov. 

Fot  additional  information  or  copies 
of  the  infcxmation  collections  contact 
Dorothy  Coiiway  at  202-418-0217  or  via 
internet  at  dcanwayOfocgov.  Copies 
may  also  be  obtained  via  fax  by 
contacting  the  Commission's  Fax  on 
Denumd  Syrtem.  To  obtain  fax  copies 
call  202-418-0177  from  the  hmdset  cm 
your  fax  machine,  and  enter  the 
document  retrieval  number  indicated 
below  for  the  collection  you  wish  to 
request,  when  prompted. 
OMB  Approval  Number:  New  collection. 

Title:  Review  of  Pioneer's  Preferanoe 
Rules,  ET  Docket  No.  93-266. 
Fonn  No.:  N/A. 

Type  of  Review:  New  Collection. 
Respondents:  Businesses  or  other  for- 
profit 
Number  of  Respondentsi  12. 
Estimated  Time  Per  Response:  10 
hours. 

Total  Annual  Burden:  120  hours. 
N.    is  and  Uses:  The  information 
colle    k1  will  be  used  to  evaluate 
exist   '''  'Pioneer's  prefermoe  requests  in 
procee«.     igs  in  which  tentative 

''sions  bwve  not  been  nude,  as  well 
'V  new  pioneer's  preference 
that  may  be  received.  Each 
1  nt  will  be  required  to  submit 

in.  jn  to  amend  their  existing 

pic^  .o     preCsrence  request  This  is 
required  by  the  Second  Report  and 
Order  and  Third  Report  and  Order  in 
Docket  93-266. 

Fax  Document  Retrieval  Number: 
093266. 

Federal  Communications  Gommissioa 
WUiiam  F.  Caton. 
Acting  Secretary. 

(FR  Doc  95-25956  Filed  10-19-95;  8:45  am] 
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Notioe  of  PuMic  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission 

October  13, 1995. 

l^he  Federal  Commtmications,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to     ^ 
take  this  opportunity  to  comment  on  the 
following  proposed  and/ or  continuing 
information  collections,  as  required  by    ' 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  conomiing  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission. 


«I« 
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indudiag  n^Mtbar  the  infoRnation  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  CominiaaiiMis  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimiae  the  burdon  of  the 
collection  of  information  on  the 
lecpondeots.  including  the  uae  of 
automated  collection  tedmiques  or 
other  farms  of  information  technology. 

Written  comments  should  be 
submitted  on  or  befrae  December  19, 
1995.  If  you  anticipate  that  you  virill  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

Direct  all  comments  to  Dorothy 
Conway,  Federal  Communications. 
Room  234. 1919  M  St.,  NW., 
Waahingtm.  DC  20554  or  via  internet  to 
doonwayttfbcgov. 

For  additional  information  or  copies 
of  the  information  collections  omtact 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway#fcc.gov.  Copies 
may  also  be  obtained  via  fax  by 
contacting  the  Commission's  Fax  on 
Dnnand  System.  To  obtain  fax  copies 
call  202-418-0177  from  the  handset  on 
your  fax  machine,  and  enter  the 
document  retrieval  number  indicated 
below  for  the  collection  you  wish  to 
request,  when  prranpted. 
CMB  Approval  Number:  3060-0174. 

TilJie:  Section  73.1212,  Sponsorship 
identification;  list  retention,  related 
requirements. 

Form  No.:  N/A. 

Type  of  Review:  Extensira  of  an 
existing  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  11,342. 

Estimated  Time  Per  Response:  .1 
hours/per  response;  4.0  hours/per 
respraise. 

Total  Annual  Burden:  43,368. 

Needs  and  Uses:  Section  73.1212 
requires  a  broadcast  station  to  identify 
the  sponsore  of  any  matter  for  which 
OHisideration  is  provided.  For  matten 
advertising  commercial  products  or 
services.  MneraUy  the  mention  of  the 
name  of  the  product  or  aervice 
omstitutes  sponsorship  identification. 
In  addition,  when  an  entity  rather  than 
an  individual  sponscffs  the  ImMdca^  of 
a  matter  that  is  of  a  political  or 
controversail  nature.  Ucenaee  is 
required  to  retain  a  list  of  the  executive 
officers,  or  borad  of  directors,  or 
executive  committee,  etc.,  of  the 
(Kganization  paying  for  such  matter. 
Sponaorship  announcements  are  wraived 
with  respect  to  the  braodcast  of  "want 
ads"  sp<»aored  by  an  individual  but  the 


licensee  shall  maintain  a  liat  riiowing 
the  name,  address  and  telephone 
number  of  each  such  advertiser.  Tliese 
lists  shall  be  made  available  far  public 
inspection.  The  data  ia  used  by  m» 
public  so  that  they  may  know  by  «^om 
they  are  being  persuaded. 

Federal  Communicatibiu  Commiation. 
WiHlaai  P.  Catoa. 
Acting  Secretary. 

(FR  Doc  9S-2S957  Filed  10-10-95;  8:45  am] 
sns-ei.# 


FEDERAL  MARITIME  COMM88ION 

Holloa  of  AQraainant(a)  FMad 

The  Federal  Maritime  Ccmunission 
hereby  gives  notice  of  the  filing  of  the 
following  agraenient(s)  punuant  to 
section  5  of  the  Shippii^  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eech  agreement  at  the 
Washington,  D.C  Office  of  tibe  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Flocff. 
Interested  parties  may  submit  comments 
on  each  agreonent  to  the  Secretary. 
Federal  Maritime  Commiasion, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  lagfaler  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  poiding 
agreement. 

Agreement  No.;  203-011516. 

Title:  Voluntary  Intermodal  Sealift 
Rate  Agreement 

Parties: 

American  President  Lines.  Ltd. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  Agreement 
permits  the  perties  to  consult  and  agree 
upon  procedures  for  the  development  of 
uniform  rates  and  charges  for  ocean  and 
intermodal  services  to  be  provided  for 
military  preference  cargo  to  be  carried 
between  U.S.  ports  and  points  and  ports 
and  points  in  the  Far  East.  Adherence  to 
any  rates  or  charges  agreed  uptm  will  be 
voluntary.  The  parties  have  requested  a 
shortened  review  period. 

By  Oder  of  the  Pedeial  K4aritime 
Commiasion. 

Detad:  October  12, 1905. 
JassphT.Famll. 
Acting  Secretary. 
(FR  Doc  95-25068  Filed  10-10-95;  8:45  am) 


uacui  iiy  iQr  via  mMMOon  or  ina 
PubHe  Financial  RaaoonaMHtvTo 
Maat  UabHty  Incutfadfor  Daatti  or 
bilury  to  PMaangara  or  Olhar  Paraona 
on  Vowanaa:  Molina  of  iawianra  of 
Cardfiealo  (Oaaualty) 

Notice  is  hereby  given  that  the 
foOowing  have  been  issued  a  Certificate 
of  Financial  Reaponsibility  to  Meet 
Liability  Incurred  ba  DeaUi  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Secticm  2, 
Public  Uw  89-777  (46  U.S.C  §  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

IGoster  Cruise  limited  and  Crown 
Jewel,  Inc.,  Two  Alhamlna  Plaza,  9th 
Floor,  95  Merrick  Way,  Coral  Gd>les, 
Florida  33134 

Vessel:  LEEWARD 

Dated:  October  17, 1995. 
JflasphCP»Udi«. 
Secretary. 
(FR  Doc  95-28006  Piled  10-19-05;  8:45  am) 


Ooaan  rralolit  ronwanJar  Ucanaa, 
Appucama 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licensee  as  ocean  freight 
fcwwarden  pursiumt  to  section  19  of  £e 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  licenae  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commissi<m. 
Washington.  D.C  20573. 

Monwar  Huaaain.  25761  Marguerite 
Parkway,  Unit-101.  Mission  Vi^,  CA 
92692.  Sole  Proprietor 

Marecargo  Inc.,  2503  "B"  N.W.  72nd 
Ave.,  Miami,  FL  33122,  Officers:  V. 
Enrique  Camefo.  President;  Pedro 
Enrique  Carda  Arcaya,  Vice 
President 

Dated:  October  17, 1995. 

^  the  Federal'Maritime  GoomiissioiL 
fesephCPeUdat. 
SacreCojy. 
(FR  Doc  95-26006  Piled  10-19-05;  8:45  am] 
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FEDERAL  TRADE  COMMMJIOM 

QnMIng  Of  Raquaat  for  Early 
TamynailonofttaWaMwflF^^ 
Undar  ttia  PiamafQar  NcMMIcMlon 


Section  7A  of  the  Clayton  Act.  15 
U.S.C  18a,  as  added  by  "Htle  n  of  the 
Hait^cott-Radino  Antitrust 


or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
ccmsummation  of  such  plans.  Section 
7A(b)92)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notioe  of 
tills  action  be  published  in  the  Federal 


Imptovements  Act  ctf  1976.  requires 
persons  cantemplatibaj^  certain  mergers 

TRANaAcnoNS  Granted  Early  Termination:  091195  AND  092295 


The  following  transactions  w«e 
granted  earfy  termination  of  the  wraiting 
period  provided  by  law  and  the 
premerger  notification  rules.  Tlie  grants 
were  made  be  the  Federal  Trade 
Commissicm  and  the  Assistant  Attorney 
General  for  tiie  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  actiim  with  respect  - 
to  these  propoeod  acquintions  during 
the  applicri>le  waiting  period. 


Name  of  aoquMnB  paieon.  name  of  acquired  person,  name  of  acquired  enMy 


wa«m  G.  Bennett.  Paul  W.  LomrIm).  Sahara  Nevada  Coip 

Fund  Amedcan  Entarpriaoa  HoUnOi.  Ine..  Skandta  inauranoe  Conveny.  Vaisy  Group,  inc 

PriCeluiwCoipQialion,CalulvofUpalatoNawYork.inc..CaliiBroflJpstateNewYock.lnc 

Onaet  Coiporalon.  Sioraoi  TadeMlogy  OorporaBon.  Skxaoe  Tedwioiogy  Coiporalion 

Revenue  Prapartlaa  Oompw  Uniod^  SunAmeitca  Inc..  Cheyeme  Commona  Umilad  Pwtnarsiiip 

Amarlcw)  InduMM  Pwtnare  d^M  Fund  N.  LP..  RBX  bweelors  Inc..  RBX  kweMors  inc 

H  Gfcop  Hoklno.  Inc..  Edward  H.  Unde.  Boalon  PrapSftiae  Inc 


H  Qnup  Hokino.  mc.  Mortknar  B.  2uGkamMn.  Boakn  Prapartiae  Inc 

Autqnwlle  Oato  Piocaaefcio..lne;.  eawdy  OotporaBon,  8and»  Coiporalion 

Lyonnaiae  Dee  Eaui.  Soott  paper  Oompany,  Soott  Paper  Compeny 

The  PiuawM  kWBWBoaCawpwy  ef  Aiwartpa.  Taisai  Coiporalion.  aiwelnaSquare 
ManMW  Madcal  Oaniar.ino..  IliilHiiiHii^  kic,  HaaMhraaslsr  Home  HaaMi  Care,  inc 


LP 


Macfrinaa  Coqpomton,  Amadean  Predtoe  Manaoamant.  inc^Amencan  Practice  Manage- 


menl.  Inc 


Freedom  GommunioalonB.  Inc,  Koraiali  R.  Ttmnaon.  The  Tltomaon  Papen 

Ra^  iMM^i  Maurioe  nMainiann.  aPraNch  cMzen.  Ralph  Lauren  Womsnawear,  Inc 


AdiMve  VOlm  Tmsl.  The  OidrtioniB  Publahing  Ooinp«V.  Amsrtcan  Cliy  Bushess  Journals,  mc 

Qeiwri  OynaMca  Caiporaion.  The  FulDwm  II  Lfenlad  PartnaraNp,  Baih  Iran  Woifca  Corporaaon     .„.,„..„. 
AiiieilLBii  (laJkd  newiinaa.  ka  .  Awtaianra  Tyolame  of  fimarira  Inr   rintninnni  trttmi  r*  *--r^  *"• 
MeiwiyFhaaioeOoh»«iy.rrrCov>«ilon.rrT  Lyndon  UlBfc».Ca&nTM>ndonP»op^  — -~ 

Scakx  Cnpoiafcn  LMl.  Caiton  Cenenuhieatons  PLC.  Abekas  Video  SysMms.  mc 

TsKkon  mc.  8PC  GoiponaDn.  8PX  Cradl  Caiporaion 

CAE  mc  (a  CmwOm  Corapaiy)  Ranaohalf  Company.  RanaahoA  Company 

OuulNreeism  Puble  Sanloe  Company.  Cabot  Cotporattn.  TUCO  Inc 

Neolle  8JL,  RJR  MMwo  HoMngs  ObiPh  H*Iboo.  mo ^..~ — ,„.^...--..-». — ...•■»--■ 

Cna  Cod  Harth  Oyelw.  mc,  FMnoui)  MoaplW  FoondMon,  mc.  Faknoulh  HoaplM  Foundatton.  Inc 

PMnar,  Ctfiwartcalena  mouipoialkin,  GTl  Coiporalon.  Gaoitfa  Mekonet.  kic  . — ^-— .— • 

U.8,  OHoa  Pioduda  Gorapany.  liaaoo  Coiporaion  of  Jackson.  Mtaaoo  Coiporatton  of  Jackaon ..-_ 

Neael  Oc.  Oeoorai  kvoipanlid.  Oefioiai  fcawpuiamd 


PMN  No^ 


Datotermi- 


DildolMyim  Oqubb  Convany.  Cartlcalin,  Cadua  Parmaceuical  CoiporaMon ^ 

8ia«a  Conoapla  HeHmga.  mc.  John  W.  Haia.  Madcal  Deaign  Conoapis.  mc „ — ^........-..^ 

AKkmaa.  kic,  OtfM  Eqdipmant  Oomonaen.  DIgRal  Equ|pmant  Coiporalkinrt  taxt  tamrinal  buainesa 

Paul  W.  towrisik  MMam  Q.  Barawtt,  (wdon  Garakig  Ooiperaikin r"7r;"~ 

AummAle  Ckib  of  MtaNgan^  The  AmaiteM  AummoMe  Aaaocialon.  Tlw  Amsikan  Auioinabie  Assodaii^ 

rrc  Holdng  CoiintnB^^  Powiirlal  PCS  Partners.  LP . 

SCAhM  Coiporaion,  ITC  Holding  Co.  mc  mmiCei.  Inc 


Sylvan  Leiwtt«  SyMema,  mcR.  mtmt  Pdktck  (a  reeUanl  of  Monaco).  Olfae  Ovartoad.  jnc™-.; 

PLfmmn  pSSdk  (a  raaidant  ol  Monaeo).  Sykran  Laammg  Syslama.  ^^!f^^iS!^^f^l^Jf--i- 

Naiaar  J.  KaMiriry.  8ykMnLaafi*«8yMamB.  kic.  Syk«n  Laammg  Systems.  Inc  ...- 

PadloOoia  U  S  Waat,  U  S  Waal  OomnunioaNona.  kic .-••.- • — •-"~r~-v 

»leilonarr8»tlmof9w8y»adHa«tofJaeua.DaugiaBraofCtiaikyNa»onalHeaMhSystenia.mc.StJ^ 

UnkadM22«Coipoi«loa,FwMoio«^  •--—— 

WaW),  Cwakn.  AnlHaon.  ASImw  vn.  LP.,  J.C  Penney  Company,  mc.  JCPemy  Business  Seivioes.  mc 

N.VL  Vomigd  Baitt  VMU  (a  DUMi  oompany),  BankAmadca  CoiporaBon,  SRDS.  LP 

Teakm  kic  Boo  mduMaa*  mc  Beo  kiduaMea.  mc . 

AUTB.  CoipaniofW  ALLTB.  Ootporaion,  ALLTEL  SoUhaast  Alabama  Rual  Cafkiar,  LP 

I T.  Wfcon,  Jr,  Caae  Oo^paraion,  Caw  Power  and  Biulpmani  Stoee 


Lo  Vi*  Sill  (a  Hon  !&«  pamnk  Opwon  Fkiancial  Coiporrikin.  KB  Hokinga  CoipoiaUon 
Pad  H.  Piegw/TIEfeeniMlMiana.  kic  TIEAxmnuntaakonaJnc . 


Cdl a'teah^WR Itateo HDktas Conx. RJR Nableco H<«nge Coip  ^^^^^--^       

The  Coadd  Odpoialon.  TaanoPatolaum  Coiporaion.  mA888o  E  A  P  Conpany.  LP 

Qetwd  Re  Odponion.  W.R.  Bartftiy  Cdpoiattm.  Signd  Star  HoMngs  Inc  .••-•r— "—•••••- 
KM  kasRttM^LP..  Kay  HdAvOdp.  gdnl  Venkaa).  Kaye  Hddng  Coip.  (Jdrl  Venajre) 
uTwed.  mc  O^M  QuM«y  Coipeiaioii.  Capkd  Guanray  Coiporaion 


AppdohweaananTRiral  IIL  LP.,  tirimd  kidnalond  Hddmgs.  Inc,  Ikdrt 


9fr-ase3 

96-2S04 
95-2609 

95-2611 
9^-2612 
9S-e619 
96-8623 
96-2624 
95-2526 
9fr-2S32 
96-2544 
95-2546 

95-2563 
96-2566 

95-2568 
95-2421 
95-2426 
96-2466 

95-2456 
95-2514 
96-2530 
95-2513 
95^2527 
95^534 
95-2454 
95-2661 
95-2667 
9&-2S6e 
95-2491 
95-2540 
95-2567 
95-2404 

96-2542 
95-2561 
95-2562 
95-2574 
95-2575 
95-2578 
95-2577 
95-2582 

95-2587 
95-2580 
95-2590 
9d*259d 
95-2634 
95-2580 
95-2502 
95-2602 
05-2604 
95-2535 
95-2504 
95-2430 
95-2516 
95-2518 
96-2663 


00/11/05 
00/11/95 
09/11/05 
00/11/96 
00/1 1«5 
0Oni/96 
06/11/95 
06/11/05 
00/11/96 
00/11/95 
06/11/95 
06/11/06 

00/11/95 
0Qni/e5 
0G/11/9S 
00/1 2«5 
06/12/06 
06/12/05 
00/12/06 

og/i2m 

09/12/06 
06/13/05 
09/13«5 
06/13/05 
06/14/96 
00/14/95 
00/14/96 
00/14/95 
00/15^5 
06/16/05 
06/1 5«5 
00/18/05 

06/18/05 
00/18/95 
00/18/95 
09^8/05 
06/18/95 
00/18/05 
00/18/95 
09/18/95 

00/18/05 
00^18«5 
09/18/95 
00/18/05 
09/1 8A5 
06/10/95 
0e/1»05 

oe/io«5 

00/10/95 
00/20/95 
06/20/05 
00/21/96 
00^1/05 
00/21/96 
00/21/95 
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TRANSACnoNS  GRANTED  EARLY  TERMINATION:  091 195  AND  09229&— Continued 


Nhm  of  eoquMiQ  pfliBon,  nams  o(MX|uirwJ  panon,  nenw  of  soQuInd  onlily 


^^"'Int  rtnntnntktn  ^nrint  rfrwnnfnHnn  TwiIhI  CojiAm  Commim  of  I  Wclmiu  UiiilBil  riMliiuiiliiLi  _ 

MoigMi  SMIsy  Ciplil  Pvtnora  HI.  LP..  Sticfiling  TTw  SfTA  Foundaionr.  STTA  Tolacommunicalions  HoUngi 
M.V „ _^^ 

MMOvy  ftodudion  Con|pany,  Union  Oi  Company  of  CaWonia,  Union  01  Conpany  of  Calfoifia . 

BASF  AG  AMiviQBaalMfMK,  (VAX  CoipofMon,  IVAX  Coipofalion „ „ _ _........_.„.„.„.. 

Lynch  Coiporaion.  Atoo  Slandaid  Co^nialioa  Unitouce  WoridMide.  Inc.  Canlral  PnxJuds  Company 

Tlalanca  SiMi  A  AJuminum  Co..  Piauiug  AG.  Fofiioy  naManca  Company,  LP _— _.^ 

PiauaaaQ  AQ,  Raianoa  Slaal  &  Aluminum  Co.,  Fofaioy  Rafianoa  Company.  LP  ._...._...„.._..„.......„............„..„,..„.. 

twim  KJWKm  no^MB^  mc,  Mr.  Mvmao  uaoiga  luuNBmayar,  woman  i.  noapaai .«. 

Jamas  A.  PaHiaon,  Jamas  L  WhMs.  III.  CXwai  Nawt  ManaQSfhanl  Company  ..„„„.„ 

VMi  200Q,  Inc.  Amarican  Consumsr  Products.  Inc.  Amsrican  Consumer  Products,  Inc 


PMNNo. 


9&-2S86 

96-2591 
96-2225 

96-2490 
9&^8o4 
96-2568 
.  96-2569 
96—2598 
96-2606 
96-2633 


09ei/96 

Q0»1/96 
09ffi2«6 
(W2M6 
0902/96 
QW22/96 
0»22«6 
08^22f96 
09/22/95 
09/22/96 


POR  FURTHER  liWRIIATIOII  OOin'ACT: 
Sandra  M.  Paay  or  Renee  A.  Horton. 

Contact  Reprsaentatives 
Federal  Trade  Commission,  Premerger 
Noti5cation  Office,  Bureau  of 
Competition.  Room  303,  Washington, 
D.C  20580,  (202)  326-3100. 

By  Direction  (rf  the  Commiasion. 
DnaUS.CIark. 
Sscntaiy. 
[PR  Doc  95-25980  Filed  10-19-9S:  8:45  ami 


IPoetaiNo.C-297q 

JMNesKHwa 
BflrtandinQ  InstHiitei  Inc. 


Federal  Trade  Commission. 
ACTKM:  Notice  of  period  for  public 
comment  on  petition  to  modify  omsent 
oadar. 


t:  James  H.  Haren,  an  individual 
ra^Mmdent  in  Docket  No.  C-2976,  and 
International  Bartending  Institute,  Inc., 
as  successor  to  International  Inventors 
Inc.,  East,  the  corporate  respondent  in 
Docket  No.  C-2976,  are  subject  to  an 
order  requiring  them,  among  other 
thii^.  to  give  a  copy  of  the  order  to 
their  "{Hesent  of  future  *  *  *  6anchise 
owners  *  *  *  who  sell  [    ]  ot  promote 
(    1  the  sale  of  respondents'  products  or 
services."  James  H.  Haren  and 
Intaniational  Bartending  Institute.  Inc. 
("mr*)  filed  a  petition  on  September  12, 
1995,  requesting  the  Commission  to 
reopen  and  alter,  modify  or  set  aside  in 
part  the  ordw  to  the  extent  that  they  are 
required  to  give  a  copy  of  the  order  to 
praaent  or  future  IBI  franchise  owners. 
This  document  announces  the  public 
comment  period  on  this  petition. 
DATES:  The  deadline  for  filing  comments 
in  this  matter  is  November  13. 1995. 


I:  Comments  should  be  sent  to 
theOffice  of  the  Secretary.  Federal 
Trade  Commiasion,  6th  Street  and 
Pnmsylvania  Avenue,  NW., 
Washington,  DC  20560.  Requests  for 


copies  of  the  petition  should  be  sent  to 
the  Public  Reference  Branch,  Room  130. 

FOR  FURTHER  MFOfMATION  CONTACT: 

Elena  Paoli,  Attorney,  Division  of 
Enforcement.  Bureau  of  Consumer  = 
Protection.  Federal  Trade  CcMnmissian. 
Washington.  DC  20580.  (202)  328-2974. 

•UPPLCMBlTARr  MFORMATKM:  The  order 
in  Docket  No.  C-2976  «vaa  isaued  mi 
Jufy  5, 1979.  and  reported  at  94  F.T.C. 
111.  The  order  prohibited  Haran  and  a 
new-defunct  company.  Intenoatiooal 
Inventors.  Inc..  East,  from  making 
various  misrepresentations  regarding 
the  promotion  of  inventors'  ideas.  In 
1994.  the  Federal  Trade  Commiasion 
charged  Haren  and  his  current 
company.  IBI.  a  franchisor  of  bartending 
schools,  with  violating  the  order  in 
EKxJcet  No.  C-2976  by  not  providing  a 
copy  of  the  order  to  the  present  and 
future  franchise  ownere  of  IBI  schools. 
The  complaint  also  charged  Haren  and 
IBI  with  violating  the  Commission's  rule 
governing  Disclosure  Requiremmts  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures.  16 
CFR  Part  436.  Haren  and  IBI  settled  the 
Commission  charges  by  paying  a 
$50,000  civil  penalty  and  signing  a 
consent  decree  that  was  filed  in  federal 
district  court.  See  U.S.  v.  International 
Bartending  Institute.  Inc.,  and  James  H. 
Haren,  Qv.  No.  94-1104-A  (EJ).  Va., 
August  22. 1994). 

Haren  and  IBI  argue  that  changed 
conditions  of  fact  and  the  public  interest 
require  modifying  the  order  in  Docket 
No.  C-2976  because  the  (nder  only 
applied  to  present  or  future  franchisees 
of  International  Inventors.  Inc.  East, 
and  because  prospective  franchisees  of 
IBI  receive  full  disclosure  of  the 
Commission's  order  in  IBI's  Uniform 
Franchise  Offering  Qrcular.  Haren  and 
IBI  aigue  that  prospective  IBI 
franchisees  are  confused  by  the  order 
because  the  order  involves  an  invention 
promotion  company  and  does  not 


involve  a  bartending  school  franchiae 

business. 

DaMU&Caarit. 

Secntmy. 

(FR  Doc  95-29982  Piled  10-19-9S;  8:45  am) 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICeS 

Food  and  Drug  AdminMrMkNi 
Po€katNo.94C-088fl| 

QIaMrooadM  NV|\MHhdrawiri  of  a 
Coloc  AddHlvo  ^eHHon 

AOOiCy:  Food  8nd  Drug  Administration. 

HHS. 

ACTION:  Notice. 

•UMMARY:  The  Food  and  E)nig 
Administration  (FDA)  is  announcing  the 
withdrawal,  wi^out  prejudice  to  a 
future  filing,  of  a  color  additive  petition 
(CAP  4G0243)  proponng  that  the  color 
additive  regulations  be  amended  to.  ■ 
provide  for  the  safe  uae  of  the 
inactivated  and  dried  3reast  Phaffia 
rhodotynm  to  provide  a  pigment  aouroe 
for  salmonids. 

FOR  FURTHUtHtfORMATION  OONTACT: 
Martha  D.  Feiparl.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration. 
200  C  St  SW.,  Washington.  DC  20204, 
202-418-3077. 

SUPPLEMBITARY  MFORMATION:  In  a  notice 
published  in  the  Federal  Bagistar  of     ^ 
October  17. 1094  (59  FR  52306).  FDA  r 
announced  that  a  color  additive  petition 
(CAP  4C0243)  had  been  filed  by  Gist- 
brocades  NV,  Waterihgseweg,  2611  XT  ' 
Delft.  The  Netherlands^.  The  petition 
proposed  that  part  73  Listing  of  Color 
Additives  Exempt  From  Certification  (21 
CFR  part  73)  of  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  inactivated  and  dried 
yeast  P.  rhodoiyma  to  provide  a 
pigment  source  for  salmonids.  Qst-  ' 


brocades  NVha*  now  withdrawn  the 
petition  wnthout  prejudice  to  a  future 
filing  (21  CFR  71.6(cK2)). 

Dated:  Septambar  22. 198S. 
AlaelLliBlia. 

Acting  Directat,  Office  ofPiviwkM 
Appremd,  Oeaisrjfir  Pood  Safaty  and  Applied 
Nutritioa. 
IFR  Doc  95-25971  FUsd  10-19-96: 8:48  am] 


Aovipory  womiiiinaeef  nnooevi 


AOBRV:  Food  and  Drag  Adminlttratien, 

HHSi 

ACTKili:  Notice. 

tmalAfiv:  This  DotiGB  announoea 
forthcoming  meetings  of  pubUc  adviaoiy 
cranmitteea  of  the  Food  aiid  Drug 
Adndnlstntioo  (FDA).  Thirnatioe  also 
summarixea  ^  prooednraa  for  die 
meetings  and  metfaoda  by  w^i^ 
interested  parsons  ntay  peitidpate  in 
open  publk:  hearings  beln^  FDA's 
advisOTy  committees. 

FDA  has  aatabliahed  an  Adviaoiy 
Committee  Information  Hotline  (the 
hotline)  using  a  voioe>niail  teleidKaie 
system.  The  hotline  provides  the  public 
with  acoeaa  to  die  moat  current 
infwination  oa  FQA  advisofy  ooniinittee 
meetings.  The  advisoity  committee 
hotiine.  which  will  diaawmlnale  curreirt 
infonoatiOQ  and  infannaUeB  updates, 
can  be  accessed  by  diaMiig  1-800-741- 
8138  or  301-443-0572.  Each  adviaory 
Gooqnitlae  is  aaaicnad  a  5-dig^t  number. 
Thie  5-digit  nuBdier  will  appear  in  each 
individual  notice  of  meetiiM.  The 
hotline  wdll^oable  the  pubuc  to  obtain 
infotmatfoo  about  a  particular  edviamy 
committee  by  using  die  oominlttee's  5* 
digit  number,  brfonnation  in  die  hotline 
is  psriiminary  and  nu^  diange  before  a 
meelingte  actuaUy  hmd.  The  hotline 
wfll  be  updated  when  aoch  rhangwa  are 

made. 

MKIMOK  Hie  foUowiag  advisoiy 

oooanittee'  meetings  are  announoad: 


i3lpf0.  fitaie,  and  pJoce.  hfovaniber  16 
and  17. 1905. 8  ajn..  Holiday  Inn— 
Silvar  ^uing.  Plaza  Ballroom.  $777 
Geoq^  Ave..  Silver  ^ring.  MD. 

7)pe  of  meeCt^g  and  oonfoct  penon. 
.Open  puofic  he^bog.  November  16. 
1091. 8  ajn.  to  8:30  a.m..  unlesa  public 
participadoii  does  not  last  diet  long; 
opett  mmmittae  diacusrion.  8d0  ajn.  to- 
6  p  jn.;  open  puMc-haaring.  Novaiober 
17. 1905.  Baon.  to  Siao  ai.JHrieag 
puhfic  participatkai  does  not  laat  that 
long;  ppea  committee  diacuaaion.  8:30 


aon.  to  4  p.m.:  Kathleen  R.  Reedy. 
Center  kx  Drug  Evaluation  and  Research 
(HFD-0),  Food  and  Drug 
Administrati<m.  5600  F^era  Lane. 
Rockville.  MD  20857.  301-443-5455. 
FAX  301-443-0699.  m  FDA  Advisory 
CommSttae  Information  Hotline.  1-600- 
741-8138  (301-443-0572  in  the 
Washiiqiton.  DC  area)  Endocrinojo^c 
and  Metabolic  Drugs  Advisoiy^j  r't< -n  .< 
Committee,  code  12536. 

Geimal  function  of^e  committee. 
The  committee  revioMrs  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  endocrine  and 
metuolic  disordera. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  - 
writing,  on  issues  pending  before  tte 
committee.  Those  desiring  to  make 
f(xmal  {Moaontations  should  notify  the 
contact  person  before  November  10, 
1995,  and  sidmiit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Olpen  committee  discussion.  On 
November  16, 1995,  in  the  morning,  the 
coonmittee  wrill  hear  presentations  and 
discuss  data  submitted  regarding  the 
safety  and  efficacy  of  dexfenfluramine 
hydiochlfnide,  new  drug  application 
(NDA)  20-344  (Intemeuron 
Pharmaceuticals.  Inc),  for  an  obeaity 
indicatim,  as  foUonvup  to  the  meeting  of 
Septembw  28, 1995.  In  the  afternoon, 
the  conmittee  will  hear  presentations 
and  diacuss  data  submitted  regarding 
the  safety  and  efficacy  of  sodium 
fluOTide  USP,  NDA  19-075  (Slow 
Fluoride,  Texas  Southwest  Medical 
Center),  for  an  osteoporosis  indication. 
On  Novmnber  17. 1905,  the  committee 
will  discuss  data  regarding  the  safiBty 
and  efficacy  of  probucol,  NDA  17-535 
(Ixvelco®,  Hoechst  Maritm  Rouaael),  fat 
a  lipid  altering  indicaticm  and  whether 
the  drug  Should  be  withdiwn  from  the 
market. 

Joint  Ma^mg  of  thoJUuiUJiaacilption 
Drugs  Advloory  Commitlaa  and  iho 
PuimoiwyAllargy  Dniga  Adviaory 
Commitlaa 

Date,  time,  and  fJace.  November  16. 
1995, 8  a.m.,  Parklawn  Bldg.,  conference 
rooms  D  and  E.  5600  Fishera  Lane, 
RockvUle.MD. 

^ype  of  meeting  and  contact  person. 
Opait  pi^Uc  hear^big.  S  8.m.  to  9  ajn.. 
unlen  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
ajn.  to?  pjn.;  Lee  L.  Zwanziger,  Liz  L. 


Ortuzar,  or  Leander  B.  Madoo,  Center 
far  Drug  Evaluaticm  and  Roseaich  (HFD- 
9),  Food  and  Drug  Administration,  5600 
Fishen  Lane,  Rodcville,  MD  20857, 
301-443-4695,  or  FDA  Advisory 
CcHnmittee  Information  Hotline,  1-600- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area).  Nonprescription 
Drugs  Advisory  Committee,  code  12541. 

GeiwralfunctUtn  of  the  committees. 
The  Nonprescription  Drugr  Adviaory 
Committee  reviews  and  ^aluates 
availid>le  date  concerning  the  safisty  and 
effectiveneas  of  over^»<»imter 
(nonprescription)  human  drug  producte 
for  use  in  thus  treatment  of  a  broad 
^Mctrum  of  human  sjrmptoms  and 
disuses.  The  Pulmonaiy-Allergy  Drugs 
Adviaory  Committee  reviews  and 
evaluates  date  <m  the  safety  and 
efiiactivenesa  of  marketed  and 
investigational  hiunan  drugs  fmr  use  in 
the  treatment  of  pulmonary  disease  and 
diseases  with  allergic  and/or 
immunologic  mechanisms. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  date, 
informaticm,  or  views,  (vally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  10. 
1995,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argumente  they  wish  to  present,  the 
names  and  addresses  of  proposed 
partidpante,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  commente. 

Open  committee  discussion.  The 
committees  will  first  discuss  date 
relevant  to  investigational  new  drug 
(IND)  41,743,  sponsored  by  Sandoz 
Pharmaceuticals  Corp.,  on  the  efficacy 
of  clemastine  fumarate  in  the  common 
cold.  The  committees  will  then  discuss 
a  meta-analysis  of  date  on 
aittihistamines  and  the  common  cold  to 
address  the  inclusion  of  the  common 
cold  indication  for  the  over-the-counter 
antihistamines,  which  is  currently  in 
the  tentetive  final  monograph,  in  the 
final  monograph. 

Joint  Maating  of  tha  Nonpraacription 
Drugs  Adviaory  Commitlaa  and  ttM 
Darmatologic  and  Ophthalmic  Drugs 
Adviaory  Commitlaa 

Date,  time,  and  place.  Novembn- 17, 
1995, 8  a.m..  Parklawn  Bldg.,  conference 
rooms  D  and  E,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Opon  piiblic  heaitog,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  4  pjn.;  Lee  L.  Zwanzigw,  Liz  L. 
Ortuzar.  or  Eimona  McGoodwin.  Cmiter 
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for  Drug  Evaluation  and  Research  (HFD- 
9).  Pood  and  Drug  Administraticm.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-44^-4695.  or  FDA  Advisory 
Committae  bifbrmation  Hotline.  1-600- 
741-8136  (301-443-0572  in  the 
Washington,  DC  area).  Nonprescription 
Drugs  Advisory  Conunittee.  code  12541. 

General  functioa  of  the  committees. 
The  Nonprescription  Drugs  Advisory 
Conunittse  reviews  and  evaluates 
available  data  concerning  the  safety  and 
efiectiveneas  of  over-the-counter 
(nonprescripticHi)  human  drug  products 
for  use  in  the  treetment  of  a  broad 
spectrum  of  human  symptoms  and 
diseases.  The  Dermatologic  and 
Ophthalmic  Drugs  AdvisoryK!k>mmittee 
reviews  and  evaluates  available  data 
concerning  the  safsty  and  efiiactiveness 
of  marketed  and  investigational  human 
drug  fwoducts  for  use  in  the  treatment 
of  dermatologic  and  ophthalmic 
disorders. 

Agonda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  10, 
1995,  and  submit  a  brief  statement  of 
the  geoOTsl  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  comments. 

Open  committee  discussion.  The 
committees  will  discuss  data  relevant  to 
NDA  19-501  to  switch  Ro^ine® 
(minoxidil  2%  topical  solution.  The 
Upjohn  Co.).  for  use  as  a  hair  regrowth 
treatment  fior  persons  with  androgenetic 
alopecia,  from  {»escription  to  over-the- 
counter  marketing  status. 

MMIOMI  Task  Foro«  on  AIDS  Drug 


Date,  time,  and  place.  November  20, 
1995. 8:30  a.m.;  Hubert  R  Humphrey 
Bldg..  rm.  800.  200  C  St.  NW., 
Wadiington.  DC 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  8:30  a.m.  to 
4:30  p.m.:  open  public  hearing.  4:30 
p.m.  to  5:30  p.m.,  unless  public 
partidpatim  does  not  last  that  long; 
Heidi  C  Marchand  or  iCimberley  M. 
Thornton.  Office  of  AIDS  and  Special 
Health  Issues  (HF-12).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-0104,  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
National  Task  Force  on  AIDS  Drug 
Development,  code  12602. 


General  function  of  the  task  force.  The 
task  force  shall  identify  any  barrios  and 
provide  creative  options  for  the  rapid 
development  and  evaluation  of 
treatments  for  the  human 
immunodeficiency  virus  (HIV)  infection 
and  its  sequelae.  The  task  force  also 
advises  on  issues  related  to  such 
barriers,  and  it  provides  options  for  the 
elimination  of  tJiese  barriers. 

Open  task  force  discussion.  The  task 
force  will  present,  hear,  and  discuss 
recommendations  made  at  previous 
meetings  and  discuss  the  future  of  the 
task  force. 

Agenda — Open  public  hearing. 
Interested  persons  may  present 
information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  15. 
1995.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Immunology  0«vIom  Panel  of  the 
Medteai  DevioM  Advieory  CommltiM 

Date,  time,  and  place.  November  30 
and  December  1, 1995,  8  a.m.,  Holiday 
Inn — Gaithersburg.  Grand  Ballroom, 
Two  Montgomery  Village  Ave., 
Gaithersburg,  MD.  A  limited  number  of 
overnight  accommodations  have  been 
reserved  at  the  hotel.  Attendees 
requiring  overnight  accommodations 
may  ccmtact  the  hotel  at  301-948-8900 
and  reference  the  FDA  Panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Bid  Rugenstein,  Sodometrics,  Inc.,  301- 
608-2151.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  unless  prior  written  notification 
is  received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  30, 
1995,  8  a.m.  to  9  a.m..  unless  piiblic 
participation  does  not  last  that  long; 
open  committee  discussion,  9  ajn.  to  6 
p.m.;  open  public  hearing,  December  1, 
1995. 8  a.m.  to  9  a.m.,  unless  pubUc 
participation  does  not  last  that  long; 
open  committee  discussion,  9  s.m.  to  5 
p.m.;  Peter  E.  Maxim.  Center  for  Devices 
and  Radiological  Health  (HFZ-440). 
Food  and  Drug  Administration,  2098 
Gaither  Rd.,  Rockville.  MD  20850. 301- 
594-1293.  or  FDA  Advisory  Committee 
Information  Hotline,  1-80O-741-8138 
(301-443-0572  in  the  Washington.  DC 


area).  Immunology  Devices  Panel,  code 
12516. 

General  function  trfthe  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendati<xu  for  their 
regulation.' 

Agenda — Qpen  public  hearing 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  15, 
1995,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argumrats  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
November  30, 1995,  the  committee  will 
discuss  general  issues  relating  to  the 
review  of  two  premarket  apjnoval 
applications  for  (1)  An  in  situ 
hybridization  assay  to  meesure  a 
prognostic  marker  in  breast  tumor 
tissues;  and  (2)  an  assay  to  measure  a 
urinary  jnarker  to  aid  in  the  detection  of 
recurrence  in  bladder  cancer  patients. 
On  December  1, 1995,  the  committee 
will  discuss  a  citizen's  petition  to 
reclassify  from  Class  m  to  Class  II  all 
serum  tumor  markns  that  are  intmded 
for  monitoring  recunenoe  in  previously 
treated  cancer  patients 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  porti(ms:  (1)  An  open  public 
hearing.  (2)  an  open  ccxnmittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  adviswy  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  timea  reserved  tot 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  piU)lic  participation,  and  an  open 

ftublic  hewing  may  last  for  vdiatever 
onger  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearing  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  pari  10) 
concerning  the  poUcy  and  procedures 


for  e^itnmic  media  ooveiaga  of  FDA's 
public  administrative  praondineR, 
including  hearings.bsfae  public 
adviso^  committees  under  21  CFR  pnt 
14.  Under  21  CFR  10.205. 
rapraeontatives  of  the  electronic  media 
may  be  pomitted.  sid^sct  to  certain 
lindtattons.  to  vidaot^ie.  fflm,  or 
othervvise  record  FDA's  pufalk 
administrative  proceedings,  including 
prostntetiops  by  psticipeDts. 

Kfeetings  of  advieoiy  conrndttises  shall 
be  conducted,  insofar  as  is  practical,  in 
accotdainoe  with  die  agenda  pid>IislMd 
in  this  Federal  leehlar  notice.  Changes 
in  the  agenda  will  oe  announced  at  the 
beginning  of  the  f^ien  poitiim  of  a 
meeting. 

Aiy  interested  person  wbb  wUihas  to 
be  assured  of  die  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  infonn  the 
contect  person  listed  above,  either  oiaUy 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  die  hearing  who  doas 
not  in  advance  of  the  meeting  raq^Mst  an 
opportunity  to  qieak  will  be  allowad  to 
man  an  oral  pnaanlation  at  the 
heedng's  condusian.  if  time  permib,  at 
the  chairperson's  diacratioo. 

The  agenda,  the  questiona  to  be 
addrassed  by  the  oonunitlee,  and  a 
currant  list  of  conmiittee  memben  will 
be  available  at  die  aDeetbig  location  on 
the  day  of  die  meeting. 

Transcripts  of  the  open  portion  of  the 
mealing  may  be  raquealed  hi  writfa^ 
£rm  die  Fraedom  of  tnfotmatian  Office 
(HPI-35),  Food  and  Drag 
Administnftioa,  nn.  12A-16. 5600 
Fisbsn  Lane.  Rockville.  MD  20857. 
appfoxiinately  15  woridng  deya  after  die 
meriting,  et  a  cost  of  10  cants  per  page. 
Ihe  tranaoript  may  be  viawed  at  the 
Docfcets  Maiiseeinenl  ftancfa  (HPA^ 
305).  Food  end  Drag  Aihninittratton. 
nn.  1-23. 12420  Paddawn  Dr.. 
Rockville.  MD  20857.  appnnfanately  15 
woddng  daya  after  the  meettaig,  between 
the  boun  (rf  9  ajn.  and  4  p  JO..  Monday 
thiou^  Friday.  Summary  mimrtea  of 
the  openportion  of  the  meadngniBy  be 
reqeMtedia  writing  frora  the  naedom 
of  lefannetioa  Office  (addnaa  above) 
beginning  appraxlmalely  00  deya  after 
the  meeting. 


Advleovy  Commitleeet  Nolloeof 


lliis  notioe  is  ianed  1 
10(«Xl)  end  (2)  of  die  Pedeial  Advisory 
Committee  Act  (5  MSXl.  mpp.  2),  end 
FDA's  ragulatioBS  (21  CFR  part  14)  on 
edvlaory  committaaa. 

Dated:  OctobBrl6.ia»S. 
Da«UA.Kssdsr. 
Qwamisrionar  of  Pood  and  Oryfi. 
(FRfDoc.  96-26053  PUad  10-1*>96: 6*6  am) 


AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the. 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  estdslished  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  (m  FDA  advisory  committee 
meetings.  The  advisory  committee 
hodine,  which  will  disseminate  current 
infiormaticm  and  information  updates, 
can  be  accessed  by  dialing  1-600-741- 
8138  or  301-443-0572.  Each  advismy 
committee  is  assigned  a  5-digit  number. 
This  5-digit  mimbNBr  will  appear  in  eech 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information'  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Infonnation  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  hdd.  The  hotline 
will  be  updated  when  such  changes  are 
made. 


I:  The  following  advisory 
committee  meetingB  are  announced: 

Antivlfnl  Drugs  Advisory  Commltiss 

Atfe,  time,  and  place.  Novonber  6 
and  i,  1995. 8:30  ajn..  and  November  8. 
1995. 8  a.m..  Quality  Hotel.  Maryland 
Ballroom.  8727  Colesville  Rd..  SUver 
Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  November 
6. 1995. 8:30  a.m.  to  11:30  ajn.;  open- 
puUic  hearing.  11:30  ajn.  to  12  m.. 
unless  public  participation  doea  not  last 
that  long:  open  committee  discussion. 
12  nu  to  5  p.m.;  ofwn  committee 
discussi<m.  Novembw  7, 1995. 8:30  ajn. 
to  11:30  am.;  open  public  hearing. 
11:30  a.m.  to  12  m..  unless  oublic 
participation  does  not  last  mat  long; 
op«a  committee  discussion,  12  m.  to  5 
pjn.;  open  committee  discussion, 
Novemtoer  8, 1905, 8  ajn.  to  10  a.m.: 
open  public  heating.  10  a.m.  to  10:30 
ajn..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  10:30  ajn.  to  12:30  pjn.;, 
closed  committee  deliberations.  12:30 
pjn.  to  4  p.m.;  Lee  L.  Zvranzigar  or  Liz 
Ortuzar.  Center  far  Drug  Evaluation  and 


Reaearch  (HFI>-«).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-4695,  or 
FDA  Advisory  Conunittee  Infonnati<m 
HoUine,  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Antiviral  Ikugs  Advisory  Committee, 
code  12531. 

General  function  of  the  committee. 
Tlie  committee  reviews  and  evaluates 
avaiU}le  data  concerning  the  ssfety  snd 
efiisctiveness  of  mariceted  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired 
immune  deficiency  syndrome  (AIDS), 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobacterial 
Infections. 

Agenda— Open  public  hearing 
Interested  perscms  may  preeent  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  a 
contact  person  before  October  31, 1995, 
and  submit  a  brief  statement  of  the 
genwal  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  snd  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
November  6, 1995,  the  committee  will 
discviss  data  relevant  to  new  drug 
applications  (NDA's)  20-564  (taUeta) 
and  20-596  (oral  solution)  for 
lamivudine  (Epivir'^M,  alao  known  as 
3TC),  sponsored  by  Glaxo  Wellcome.  On 
Novemoer  7, 1995,  the  committee  will 
discuss  data  relevant  to  NDA  20-628  fior 
saquinavir  (Invirase''^.  qMmsorad  by 
Hofbnan-La  Roche.  On  November  8. 
1995,  the  committee  will  diacuss 
confirmatory  triab  of  stavudine 
(Zerif^,  also  known  as  d4T).  sponsored 
by  Brist^Myere  Squibb.  All  prodncts 
listed  d)Ove  are  for  the  treatment  of 
human  immunodeficiency  virus 
infisction. 

Closed  conunittee  deliberations.  On 
November  8, 1995.  the  committee  mil 
discuss  trade  secrm  and/m'  confidential 
conmiercial  information  relevant  to 
pending  NDA's.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  infiormatimi  (5  U.S.C 
552b(c)(4)). 

Bldogicsl  Response  ModWers 
Advisory  CommfHee 

Date,  time,  and  place.  Novonber  13. 
1995, 8  a.m.,  Paridawn  Bldg..  confisrence 
rooms  D  and  E,  5600  Fishera  Lane, 
Rodndlle,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearkig.  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
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that  kog:  opan  anmnittee  diacuMion.  9 
a.m.  to  1  pjn.;  open  public  haaring,  1 
pjn.  to  1:15  p.in.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discuasion,  1:15  p.m.  to 
4:15  p.m.:  closed  committee 
deliberations.  4:15  pjn.  to  6  p.m.; 
William  Frees  or  Pearline  K. 
Muckelvene,  Center  for  Biologies 
Evaluation  and  Research  (HFM-21). 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852. 
301-«27-0314.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-«138  (301-443-0572  in  the 
Washington.  DC  area),  Biological 
Response  Modifiers  Advisory 
Committee,  code  12388. 

General  function  of  the  coaunittee. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety,  eSsctiveness, 
and  appropriate  use  of  biological 
response  laodifiers  which  are  intended 
tot  use  in  the  prevention  and  treetment 
of  a  broad  spectrum  of  human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  befcxe  November  5, 
1995,  and  submit  a  brief  statement  of 
the  general  natiire  of  the  evidence  or 
arguments  they  wish  to  preeent,  the 
names  and  addresses  of  proposed 
participants,  and  an  indicaticoi  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discuation.  The 
cranmittee  will  diacuaa:  (1)  Product 
license  application  supplement, 
reference  number  95-0100.  for  G\(-CSF 
Immunex  Corp..  for  peripheral  stem  cell 
mobilization;  and  (2)  [mxhict  license 
appUcation  supplement,  reference 
number  95-0475.  for  G-CSF,  Amgen 
Inc.,  also  ftv  the  same  indication 
(poipheral  stem  cell  mobilization). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
rdevant  to  pending  investigational  new 
drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(cK4)). 

Pulmonary-Alleniy  Drugs  Advisory 


Date,  time,  and  place.  November  17, 
1995.  B  a.m.,  Parklawn  Bldg.,  conferenre 
romns  G.  H,  I.  and  j,  5600  Fishos  Lane, 
RockviUe.  MD. 

Type  of  meeting  and  contact  person. 
Opra  public  hearing,  8  a.m.  to  9  a.m  . 
unless  pubUc  participation  does  not  last 
that  long;  open  committee  discussion,  9 


a.m.  to  4  p.m.:  closed  committee 
deliberations,  4  p.m.  to  S  p.m.:  Leander 
B.  Madoo,  Center  for  Drug  Evaluation 
and  Research  (HFD-0),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4695.  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Pulmonary-Allergy  Drugs  Advisory 
Committee,  code  12545. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigatidoal  human 
drugs  for  use  in  the  treatment  of 
pulmonary  diseese  and  diseases  Mrith 
allergic  and/or  immunologic 
mef^ianisms. 

Agenda— Open  public  hearing 
Interested  persons  may  preaent  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  praaentati<Mis  should  notify  the 
contact  person  before  November  9, 
1995.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  propoaad 
participants,  and  an  Indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  Mrill  be  briefed  on  the 
Pediatric  Labeling  Rule  and  the  data 
necessary  to  support  pediatric  labeling 
of  drugs.  The  committee  will  discuss 
NDA  20-114.  Astelin  nasal  spray 
(azelastine),  for  seasonal  allOTgic 
rhinitis.  The  sponsor  is  Carter-Wallace, 
Inc. 

Closed  committee  deliberations.  The 
committee  will  review  trade  aocrot  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications  and  NDA's.  This 
portion  of  the  meeting  will  be  qloeed  to 
permit  discussion  of  this  information  (5 
U.S.C  552b  (c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  cmomittee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Ever>'  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each^meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 


an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 

fmbKc  hearing  may  last  for  whatever 
onger  period  the  committee 
chairperson  detennines  will  fecilitate 
the  committee's  work. 

Public  hearings  are  sul^ect  to  FDA's 
guideline  (sul^Mrt  C  of  21 CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  PDA's 
public  administrative  procmdings, 
including  hearings  before  public 
advisory  comtnittees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otharwiae  record  FDA's  public 
administrative  proceedings,  including 
presentatiatis  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Rasialar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begitming  of  the  open  portion  of  a 
meeting. 

Any  mtnestad  perscm  who  wishes  to 
be  assured  of  the  ri^t  to  make  an  <nal 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Hated  above,  eithw  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attend^  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discreticm. 

The  agenda,  the  quartions  to  ba 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  Ae 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  bformation  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
approximately  15  wdridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  tne 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville.  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  FMday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  fit>m  the  Freedom 
of  Information  Office  (address  c^ve) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  raobns  stated  that  those  portions  of 
the  advisory  committee  meetings  so 


designated  in  this  notice  ihaUbadoaed. 
The  Pedenl  Adviaoiy  Comi^ttae  Ac^ 
(FACA)  (5  U.$.C  app.  2, 10(d)).  pannits 
such  closed  adviaoiy  committee 
mecttogs  in  certain  dicumatahona. 
Tboea  portions  of  a  meeting  daaigDated 
as  closed,  howevw,  ahall  bedoaad  far 
the  ahortest  poaaiUfttiine,  f^malslwnt 
with  the  intent  of  the  cited  statiilM. 

Tha  FACA,  as  amended,  providea  that 
a  poitian  of  a  meeting  mqr  be  cloead 
where  the  matter  for  diacuaaJon  invohres 
a  trada  seoat;  commeicial  dt  financial 
infannatian  that  is  privileged  at 
oonfidantial;  infanaation  of  a  paraonal 
nature,  diadosure  of  iHddi  would  be  a 
clearly  unwarranted  invaaion  of 
personal  privacy:  inveatigatoiy  files 
compiled  ba  law  enforcement  purposes; 
infortnation  the  pfematiae  diauoaure  of 
whidi  wouldbe  Ukefyto  significantly 
frustrate  implenientation  of  a  propoaad 
agency  action;  and  infonaation.lB 
certain  other  inatancBB  not  genanlfy 
relevpnt  to  FDA  mattan. 

Examplea  of  portiona  <tf  FDA  adviaory 
omunittee  mecrtinga  that  oidinaitty  may 
be  doeed.  wdiera  neoaaaary  and  in 
aooofdanoa  vrith  FACA  aitaia.  indude 
the  review,  diacuaaion,  arti  eiwdiMtiop 
of  drafts  of  regulations  <v  guidaUnae  or 
similar  preexisting  internal  agency 
documents,  but  oKuy  if  their  piematiue 
disclosure  is  lilcefy  to  atgnificantfy 
frustrate  implementatioo  of  propoaad 
agency  action;  review  of  trade  secrets 
and  confidentijri  commercial  or 
finandal  infonnAtioa  aubmittad  to  the 
agency;  oonaideratiop  of  matlara 
involving  invesdgatory  files  compiled 
for  law  enforosmant  puipoaea;  ami 
raviedv  of  mattera.  aucfa  as  parsoanal 
records  or  individual  patient  reoorda, 
wheiediacloaurawoiudoottatitutsa  . 
dearly  unwairantad  iaVaaion  of 
personal  privacy. 

Exampus  of  poitiaoa  of  FDA  adviacHV 
comaiittae  mesdnga  that  ordinaiify  ahaJl 
not  be  doaed  indude  the  review, 
diacuaaion,  and  evaluation  of  general 
preclinical  and  clinical  teat  protocola 
and  proceduraa  far  a  claaa  of  dniga  or 
devicea;  conaideratioB  of  labeling 
requiramenta  far  a  claaa  of  marketed 
diuga  or  devioea:  review  of  data  and 


infbnnation  on  specific  investigBtional 
or  maiksted  drugs  and  devices  that  have 
previouafy  been  made  public; 
proaantation  of  any  other  data  or 
iniiDnnation  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
88  amended;  and.  deliberation  to 
formulate  advice  and  recommendations 
to  the  agmcy  on  matters  that  do  not 
independently  justify  dosing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Conunittee  Act  (5  U.S.C  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  conunittees. 

Dated:  October  17. 19M. 
DevidA-Kesdar, 
Commissimter  of  Food  and  Drugs. 
[FR  Doc.  95-26151  Filed  10-19-9S;  8:45aBi] 


of  flNnQ  of  AnniMa  Rspwtcff . 
Advisory  Conmilllss 

Nodes  ia  hereby  given  that  pursuant 
to  aection  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Swvice  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  tiie  Lflnaiy  of  Congress: 

Advisory  Committee  on  Infant  Mortality 

Copies  are  available  to  the  public  for 
inapection  at  the  Library  of  Congress 
Newspeper  and  Current  Periodical 
Reading  Room.  Room  1026.  Thomas 
^fieracm  BuikUng.  Seomd  Street  and 
Independence  Avenue  SE..  Washingtcm. 
DC  Cc^ias  may  be  obtained  from:  Ms. 
Kerry  P.  Nesaeter.  Maternal  &  Child 
Hmhh  Bureau,  HiMlth  Resources  and 
Servicea  Administration,  Room  18-20, 
Paridawn  Building,  5600  Fiahers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2204. 

Date:  October  17, 1995. 
|ecUaE.Beaai. 

Advisory  Coaunitlee  Management  Officer, ' 
HRSA. 

(FR  Doc  95-26052  Filed  10-19-95;  8:45aml 
I  oooe  4ias-i«-r 


Propossd  Psts  Oolsclioni  AwsBibls 
for  PubUe  Cooimsnt  end 


In  compliance  with  the  requiremeitt 
of  Section  3506(cK2XA)  of  the 
Paperwork  Reductiosi  Act  of  19BS  for 
oppOTtunity  for  public  oottmwnt  on 
propoeed  data  collection  projecto,  die 
Hedth  Resoiuves  and  Seirioea'  ' 
Administration  (IffiSA)  will  pii^Iish 
periodic  summariea  of  prqpoaed 
projects.  To  request  mora  information 
on  the  propoaad  pn^ect  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  pmf ormance 
of  the  functions  of  the  agency,  including 
whedier  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
dwity  of  die  informatitm  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  induding  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects: 

1.  Organ  Procurement  and 
Transplantation  Network  Regulations — 
42  CFR  Part  121  (Final  Rule) 

{OMB  No.  0915-0184)— Extension 
and  Revision — ^This  final  rule 
establishes  the  polides  governing  the 
Organ  Procurement  and  Transplantation 
Network  (OPTN).  These  rules  will 
regulate  the  operation  of  the  OPTN  in 
four  major  arees:  membership 
requiremmits.  patient  listing,  organ 
allocation,  and  record  maintenance  and 
recording.  The  final  rule  contains  three 
requirements  not  currently  approved 
undw  the  P^Mrwork  Reduction  Act,  as 
indicated  in  the  table  below  (footnote  2). 
The  burden  estimates  an  as  followrs: 


TMa 


121  J(a)<6)(l9  (ftapoUfngl)  Subralasion  of  Pofciea  &  Prooadurea . 

121  J(a)(6)(l)a  (DMoauM)  Sandtag  palciaa  A  proceduraa  to  OPOa .... « 

121 .3((9(n  (R^Kfting)  Aniloslon  raquinmarai  for  OPOs.  hoapiMa.  A  otwre 
121 .9((4' (Rapoillng)  SubRMno  oriMa  for  otgan  accept 

^^^JS^»  (OMoaei^  Sandb«  criMa  to  OPOa 

l2l.Q(bK4)  (Hapertlnj*  f^aasom  ton 
12l.7(a)(ftaporling>' 

121  J(t4  (Rapoiini^AMGaian  nqMramaniB  for  tranaplanl  canlan: 
A.  llBflfsufliladnsiii  Approved  pmgrams  A  VA  HospMala 


■.Other 


Number  of 


1 
1 
27^4 
115 
115 
828 
278 

308 

360 


Frequency 
o(  response 


4 
16 
»1 

1 

1 
14 

4 

»1 
•1 


Housperre- 


0.5 
76 
0.5 

ai 

0.1 
0.1 
0.1 

0.5 
2.0 


ToM  bur- 
den hours 


2 

1.200 

1.3(7 

12 

12 

1,200 

111 

154 
700 
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em 


tNto 


121.11<l«(2):' 


Oonof  RsghMion 

PotvtfW  RwipHnI  RcoMMBon 


JmmflmtnKifiaitFcMom-vQ 


NisrtMf  of 


66 
66 
51 
41 
828 


Fraquancy 

0(1 


536 

131 
460 
206 
369 
25 
138 


NOTE: 
'The 


IToW  Annuil Buntait  37,270  hours. 

colKlionJonm  for  ttwMaclMliM  have  bMn  approved  by  tht  Office  Of 
Act  (pMB  No.  0015-0157). 
>ThaM  rMMrwmnli  wM  be  mJbnmmi  tor  0MB  ^tpnMti. 

>Tliii  appfcalian  budan  is  MpecM  to  occur  aimosi  erereiy  in  Ihe  first  yew;  «w 
aiQ«thai«-yavburdan.  '^ 


Hours  par  ra- 


0.1 
0.2 

ai 

0.1 
0.1 
0.25 
0.14 


ToMbur 
dan  houn 


3,540 
1.730 
3.006 

1,061 

1JW1 

5.191 

16.003 


andBudOat 
burdar>  for  years  2 


under  flw  Paparwork  Redudtort 


end  3  ia  enpadad  to  be  about 


The  proposed  rules  also  require  OPOs 
and  transplant  hospitals  to  maintain 
records,  as  follows: 


Sedwn 


121.6<bM4)  .. 
121.6(C)(2)  .. 
121.11(e)(2) 


Raquiremant 


Documentation  of  reason  for 

refusal. 
Documantainn  of  suJIability 


Maintain  records  on  organ  do- 
nors arxl  recipisras. 


According  to  staff  of  OPOs  and 
transplant  hospitals,  such  reoordkeeping 
is  integral  to  the  operation  of  these 
fiadlities.  Therefore,  these  / 

recordkeeping^  requirements  imix>se  no 
additional  burden. 

Send  comments  to  Patricia  Roystoh, 
HRSA  Reports  Clearance  Officer.  Room 
14-36.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Written 
comments  should  be  received  %vithin  60 
days  of  this  notice. 

Dstsd:  October  16. 1995. 

Associate  AdministiotoT  for  Policy 
Coordination. 

[FR  Doc.  9S-25970  Piled  10-19-95: 8:45  ami 
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Fundbig  Notloe  tar  Qrant  Programs 
AdrnMslarad  tiy  Iha  mvMon  of 
Aaaodalad,  Dental  and  PvMki  Health 
Pfofaaaiona,  Buraau  of  HaaNh 
Profaaalona  for  Flacal  Year  1996 

The  Ueelth  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  four 
grant  programs  for  fiscal  year  (FY)  1996 
under  the  authority  of  title  VH  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Pub.  L.  102-408.  dated  October 
13, 1992.  These  programs  include: 

(kants  for  Residency  Training  and 
Advanced  Education  in  the  General 


Practice  of  Dentistry  (section  749, 

PHS  Act) 
Public  Health  Traineeships  to  Schools 

of  Public  Health  and  Other  Pubbc  and 

Nonprofit  Private  Institutions  (section 

761.  PHS  Ad) 
Grants  for  the  Health  Administration 

Traineeships  and  Special  Projects 

Program  (section  771,  PHS  Act) 
Grants  for  Interdisciplinary  Training  fbr 

Health  Care  for  Rural  Areas  (section 

778,  PHS  Act) 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  Applicants  are 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  assure  that  should 
authority  and  funds  become  available 
for  this  purpose,  they  can  be  awarded  in 
a  timely  Cashion  consistent  with  the 
needs  of  the  program  as  well  as  to  ^ 

provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  At  this  time, 
given  a  continuing  resolution  and  the 
absence  of  FY  1996  appropriations  for 
title  Vn  programs,  the  amount  of 
available  funding  for  these  specific  grant 
projnams  cannot  be  estimateid. 

Tne  purpose  and  eligibility  for  each  of 
these  programs  are  listed  below. 

Grants  for  Resideiicy  Training  and 
Advanced  Education  in  tlie  Gennnl 
Practice  of  Dentistry 


Purpose 

Section  749  of  the  PHS  Act  authorizes 
the  Secretary  to  make  grants  to  any 
public  or  nonprofit  private  school  of 
dentistry  or  accredited  postgraduate 
dental  training  institution  (e.g.. 
hospitals  and  medical  centers)  to  plan, 
develop,  and  operate  an  approved 
residency  or  an  approved  advanced 
educational  program  in  the  general 
practice  of  dentistry;  to  provide 
financial  assistance  to  participants  in 
such  a  program  who  are  in  need  of 
financial  assistance  and  who  plen  to 
specialize  in  the  practice  of  general 


denti$try;  and  to  fund  innovative, 
nontradltional  models  for  the  provision 
of  postdoctoral  General  Dentistry 
training. 

Eligible  Applicants 

To  be  eligible  for  a  Girant  for 
Residency  Training  and  Advanced 
Education  in  the  General  Practice  of 
Doitistry,  the  applicant  shall: 

(a)  Be  a  public  or  nonprofit  private 
school  of  dentistry  or  an  accredited 
postgraduate  dental  training  institution 
(boepital,  medical  center,  or  other 
entity)  and  be  accredited  by  the 
appropriate  accrediting  body,  and 

(b)  Be  located  in  any  one  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonweelth  of  Puerto  Rico,  the 
Conunonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Rroublic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

To  receive  support,  promms  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  Part  57,  subpart  L 
The  period  of  Federal  support  should 
not  exceed  3  yeers. 

Additional  details  concerning  the 
administration  of  this  program, 
including  funding  prenrences  and 
priorities,  have  bem  published  in  the 
Federal  Register  at  60  FR  6138.  dated 
February  1. 1995  and  at  59  PR  54614, 
dated  November  1. 1994. 

Poblic  Heahh  Treineeshipa  to  Sdbools 
of  Public  Health  and  Other  Public  and 
Nonprofit  Prirate  Institntions 

Purpose 

Section  761  of  the  Public  Heelth 
Service  Act  authorizes  the  Secretary  to 
award  PubUc  Health  Traineeship  grants 
to  accredited  schools  of  Public  Health 
and  to  other  public  or  nonprofit  private 
institutions  accredited  to  provide 
graduate  or  specialiaad  trainbig  in 
public  heelth,  for  the  pinpose  of 
providing  traineeships  to  individuals 


ifi^o  are  pursoing  a  course  of  study  in 
a  heakhpiQiwiiona  field  in  wfaicfa  there 
is  a  severe  shortage  olhaahh 
profassionals  (apidemiologf , 
enviionmental  heeWi,  hiostatistics. 
taxiOQlogy.  pnbUc  beaMi  nutrition,  end 
raatafmafuid  diild  heelth).  F^ds  may 
be  u^  oidy  far  student  sui^MuL 

Tbe  period  of  Fedsnl  support  is  1 
yeer>  Araalicants  xoay  oanpetn  far 
fiukBng  tor  additional  years. 

TWs  program  is  governed  by 
regulations  at  42  Cm  pert  58,  subpsrt  C 
to  the  extent  to  wbk±  these  regulations 
are  not  inconsistent  with  ih»  amended 
ststute. 

EliffUe  AppilcaniB 

Eligible  applicants  tiiclude  (1) 
Schools  of  Public  Hsaldi  tibat  have  been 
eccredited  by  the  jBottiBcil  on  Edacation 
for  labile  Heahb  and  (2)  oAer  public  or 
nonprofit'  jwtvate  inatitutfons  aocredited 
by  a  body  recogniaed  for  this  purpose  by 
the  Secretary  of  the  pepaitment  of 
fMiiCatiou  mien  fBi{oesting  support  for 
grant'targetedpronanis  fepidSulaiogy, 
envitoMttaDtal  hsMfli,  Tddstatlstics, 
toxicoloey,  ptibliciiatfthjuittition,  and 
aMtaraaland  ddld  heaMi).  The 
eocreditedeidiool  or  piiDgrani  muSt  be 
located  in  a  State.  tlM  District  of 
Cohanbla.  ^  Camaanweellfa  ttf  Puerto 
Rio^  the  CommonwsaMi  of  the 
Northern  Mariana  Islands,  the  Vii|dn 
islands.  (Soam,  American  Samoa,  we 
R^mbUc  of  Palau.  the  Republic  of  die 
Marshall  Islands,  or  die  Federsled  Stales 
ofMlcTonesia. 

Addidonal  details  conoaniiiig  the 
adndnistiation  of  this  progrsm  have 
been  pnblisfabdin  the  Federal  HgiSHii 
at  58  FR  19272.  dated  April  13. 1993 
and  St  58  FR  32711.  deled  ^me  11. 
1993. 


Parpote 

Secdon  771  of  the  Public  Heehh 
Service  Act  sudioriass  the  Secretary  to: 

(1)  Award  graalsiiriiichpro^de  , 
trainsediiiis  nr  sturisnte  eniolled  in  m 
aocredited  program  of  health 
admlblstiatioa.  hospital  admlnisbation, 
or  heelth  ptriicy  enalysis  and  planning 
nrortnmsj  and 

(2)  Assist  prognmat^haahh 
admlnistrstlon  la^the  darakipBasnt  or 
impaoveBisct  of  pmgwras  to  jprspaie 
students  for  empuOyment  with  pnUic  or 
ncmprofit  private  entities. 

The  period  of  Pedaral  support  is  1  • 
yeer.  Applicsnts  must  oon^iete  annually 
ibr  additional  fonding.    ' 

This  program  ia  govenied  by 
regulations  at  42  CFR  part  58.  subpart  D 


to  the  extent  to  which  these  regulations 
are  not  inconsistent  v  ith  the  amended 
statute. 

EUffble  Appliauits 

EligiUe  applicants  are  public  or 
nonprofit  private  educational  entities 
(induding  graduate  schools  of  social 
vnkk.  but  eoochiding  socredited  sdiools 
of  public  hea^)  that  ofiiar  a  graduate 
program  in  health  administration, 
hospital  administration,  or  heehh  policy 
analysis  and  planning  which  is 
aocredited  by  the  Aoaediting 
Commissicm  on  Education  in  Heelth 
Services  Administration.  Applicants 
must  assure  that,  in  providing 
traineediips.  priority  will  be  given  to 
students  who  demonstrate  a 
commitment  to  employment  with  public 
or  nonprofit  private  entities  in  the  fields 
with  respect  to  wdiich  the  traineeships 
areawaraed. 

Additiimal  details  cuiceming  the 
adndnistration  of  this  program, 
including  any  funding  preferences  and 
priorities,  have  been  published  in  the 
Federal  R^isier  et  58  FR  19269.  dated 
A(nill3, 1993  end  St  56  FR  32711, 
dated  June  11. 1993. 

Grante  br  Interdiecqtlinary  Training 
Cor  Heel&  Cue  fix- Rural  Areas 

Purpose    .i'.  ■•  r  •.    ■ 

Secticm  T^bf  the  Pubfic  Health 
Service  Act.  as  amended,  authorizes  the 
Secretary  to  award  grants  for 
interdisciplinary  training  projects 
designed  to  provide  or  improve  access 
to  hMlth  care  in  rural  arees. 
SpecificaUy,  pn^ects  funded  under  this 
authority  shall  be  designed  to: 

Ca)  tbe  new  and  innovative  methods 
to  train  heelth  cere  practititmers  to 
provide  services  in  rural  arees; 

(b)  Demcmstrate  and  evaluate 
innovative  interdisciplinary  methods 
and  models  designed  to  provide  access 
to  cost-efiisctive  comprehensive  health 
care; 

(c)  Deliver  health  care  services  to 
individuals  residing  in  rural  aiees; 

(d)  Enhance  the  amount  of  relevant 
reeeerch  conducted  otmceming  heelth 
care  issues  in  rural  areas;  and 

(e)  Increase  the  recruitment  and 
retention  of  heelth  care  practitioners  in 
rural  areas  and  make  rural  practice  a 
more  attractive  career  choice  for  heahh 
care  prectitioners. 

A  recipient  of  funds  may  use  various 
methods  in  carrying  out  the  projects 
described  above.  The  legislation  dtes 
the  following  methods  as  examples: 

(a)  The'di^bution  Of  stipends  to 
students  of  eligible  applicants; 

(b)  Hie  establishmoit  of  a 
poetdoc^oral  fellowrship  program; 


(c)  The  training  of  fiaculty  in  the 
economic  and  logistical  problems 
confronting  rural  health  care  delivery 
systems;  or 

(d)  The  purdiese  or  rental  of 
transp(Btation  and  telecommunication 
equipment  Mrhoe  the  need  for  sudi 
equipment  due  to  unique  characteristics 
of  the  rural  area  is  demonstrated  by  the  . 
recipient 

EligibiUty.  To  be  eli^le  for  a  &ant 
for  Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas,  eech  applicaiat 
must  be  located  in  e  State  and  be: 

1.  A  local  heahh  depertment,  or 

2.  A  nonprofit  organization,  or 

3.  A  public  or  nonprofit  college, 
university  or  school  of,  or  program  that 
specializes  in  nursing,  mental  heelth 
practice,  optometry,  public  health, 
dentistry,  osteopathic  medicine, 
physician  assistants,  pharmacy, 
pediatric  medicine,  allopathic 
medicine,  chiropractic,  or  allied  heelth 
professions,. 

Applicants  eligible  to  obtain  funds 
under  this  grant  program  shall  not 
include  for-profit  entities,  either  directiy 
or  through  a  subcontract  or  subgrant 

Eadi  application  must  be  jointiy 
submitted  by  at  leestiwo  elig^le 
applioanto.  One  of  the  applicants  must 
be  an  academic  institution.  Each 
application  must  demcmstrato  the  need 
and  demend  for  heelth  care  aervices, 
knowledge  of  available  resources  and 
the  most  significant  service  and 
educatimial  gaps  within  ite  targeted 
geographic  «^  One  applicant  must  be 
designated  the  principal  organization 
raaponsibie  and  acoountabfe  for  the 
cmduct  of  the  proposed  project 

Support  may  be  requested  for  this 
grant  program  for  a  project  period  of  not 
more  than  three  yeers. 

Addititmal  details  concerning  the 
administration  of  this  program, 
including  any  iimding  preferences  and 
priwities.  have  been  published  in  the 
Federal  Regiatar  at  59  FR  771.  dated 
January  6. 1994. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Heelth  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Heelthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(FuU  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
-through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Wadiington,  D.C  20402-9325 
(Telephone  202-783-3238). 


S4M0 


¥9imwl  lagirtw  /  Voi  60.  Na  208  /  Priday.  October  20.  1905  /  Notice* 


/  Vol.  60.  No.  203  /  Friday,  October  20.  1995  /  Notices 


54241 


EdncatiMi  and  Servio*  Uakafe 

As  part  of  its  long-rang»  planning. 
HRSA  will  be  tarnting  its  effoits  to 
strengthening  linJkages  between  U.S. 
Public  Hethh  Service  education 
progFuns  and  programs  which  provide 
comprehensive  pnnmry  care  services  to 
the  underserved. 

Smoke^free  Worlqilace    '' 

The  Public  HeaMi  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products  and  Public  Law  103-227,  the 
Pro-Childien  Act  of  1994,  prohibits 
smoking  in  certain  fiKilities  that  receive 
Federal  funds  in  which  educatiui. 
library,  day  care,  health  care,  and  early 
rhildbood  development  services  are 
provided  to  childrm. 

Applicatien  AvaUability 

Application  materials  are  available  on 
the  World  Wide  Web  at  address:  httoJ 
/www.os.dhhs.gov/hr8a/.  Click  on  me 
file  name  you  want  to  download  to  your 
computer.  It  will  be  saved  as  a  self- 
extracting  WordPerfect  5.1  file. 

Applications  also  can  be  obtained 
bom  the  Bureau  of  Health  Professions 
(BHPr)  Electronic  Bulletin  Board.  Use 
your  computer  and  modem  to  call  (301) 
443-5913.  Set  your  modem  parameters 
to  2400  baud,  parity  to  none,  data  bits 
to  8.  and  stop  bits  to  1.  Set  your 
terminal  emulation  to  ANSI  or  VT-100. 
After  November  1 ,  1995,  the  BHPr  BBS 
will  be  able  to  accept  phone  speeds  up 
to  28J000  bps. 

You  may  also  access  the  BHPr 
Bulletin  Board  throu^  the  FedWorld 
Bulletin  Board.  Dial  (703)  321-3339.  If 
you  have  not  used  FedWorld  before, 
then  at  the  initial  prompt,  type  NEW 
instead  of  your  user  ID.  At  the  prompts, 
establish  your  first  and  last  name,  thuBn 
your  password.  At  the  <Q>  quit  to 
prompt  <N>  scroll,  RETURN  to  continue 
prompt,  press  the  ENTER  key. 


At  the  There  is  mail  in  your  mailbox, 
RETURN  to  continue  prompt,  press  the 
ENTER  key.  The  system  will  take  you  to 
the  FedWorld  mail  menu.  At  the  Please 
select  an  option  from  above  and  press 
<retuni>:  prompt,  enter  U.  This  will 
take  you  to  the  UtilitiM  and  FedWorid 
Modules  Menu, 

At  the  Pleese  send  an  option  frtm 
above  and  press  <retum>:  pmnpt,  enter 
D.  This  will  take  you  to  the  G^eway 
System  Menu. 

At  the  Please  select  an  option  fnm 
above  and  press  <retum:»:  prompt,  enter 
D  for  Connect  to  Govt  Sys/Database.  At 
the  Select  a  System  f  to  connect.  ?  for 
entire  Gateway  list,  or  X  to  exit  prompt, 
enter  111.  You  will  then  see  the 
Establishing  connectioa  to  BHPr- 
BBS(HHS) ...  message.  Within  15 
seconds,  the  sjrstem  wrill  log  you  into 
the  BHPr  BBS. 

If  you  need  further  help  with  the 
FedWorld  gateway  ayttem,  please 
contact  their  technical  suppnt  oo  (703) 
487-4608  weekdays  from  lOKK)  am  to 
4:00  pm. 

Once  you  have  accessed  the  BHRr 
Bulletin  Board,  you  will  be  asked  for 
your  first  and  last  name.  R  will  also  ask 
you  to  choose  a  password.  REMEMBER 
YOUR  PASSWORD!  The  first  time  you 
logon  you  "register"  by  answering  a 
number  of  other  questions.  The  next 
time  you  logon.  BHPr's  Bulletin  Board 
will  know  you. 

Press  (F)  fiv  the  (F)iles  Menu  and  (L) 
to  (L)ist  Files.  Press  (L)  again  to  see  a  list 
of  numbered  file  areas.  To  see  a  list  of 
files  in  any  area,  type  the  number 
corresponding  to  that  area.  Competitive 
application  materials  for  grant  programs 
administered  by  the  Bureau  of  Heuth 
Professions  are  located  in  the  File  Area 
item  "B"  titled  Grants  Announcements. 

To  (R)ead  a  file  or  (D)owmload  a  file, 
you  need  to  know  its  exact  name  as 
listed  on  BHPr's  Bulletin  Board.  Press 
(R)  to  (R)ead  a  file  and  type  the  name 
of  the  file.  Press  (D)  to  (D)ownload  a  file 


to  your  computer.  You  need  to  know 
how  your  communicatiops  software 
accomplishes  downloading. 

When  you  have  completed  your  tour 
of  BHPr's  Bulletin  Board  far  this 
session,  press  (G)  for  (Ooodt^e  and 
press  <enter>. 

For  aasistanoe  in  annesaing  the  system 
or  for  any  tedmical  questions  about 
BHPr's  Bulletin  Board,  please  call  Mr. 
Larry  DiC^ulio.  System*  Operator  for 
BHPr  BBS  at  (301)  443-2890  or 
"IdigiuliOfarsa.ssw.dhhs.gov". 

Questions  regarding  grants  policy  and 
business  management  issues  diould  be 
directed  to  Mn.  Brenda  Selser,  Chief, 
Residmcy  and  Advanced  Ckants 
Sections  (baelser0hrsa.ssw.dhhs.gov)  or 
Ms.  Wilms  Johnson,  Acting  Q^ef. 
Centen  and  Formula  (k^nts  Sec^on 
(wjohnsonttii8a.ssw.dhlis.gov).  Grants 
Management  tandi,  Bureau  oif  Health 
Profenians.  Health  Resources  and 
Services  Administration,  Paiklawn 
Building.  Room  8C-26. 5600  Fishers 
Lane.  Rockville.  Maryland  20857.  If  you 
are  unable  to  obtain  the  application 
materials  from  the  BHPr  Bulletin  Board, 
you  may  obtain  application  materials  in 
the  mail  by  sending  a  written  request  to 
the  (kants  Management  Branch  at  the 
address  above.  Written  requests  may 
also  be  sent  via  FAX  (301)  443-6343  or 
via  the  internet  addrnses  liitod  above. 
Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address.  Pleese  see 
Table  1  for  specific  name  and  phone        i 
number  for  eech  grant  program. 

If  additional  programmatic 
information  is  needed,  please  contact 
-the  Division  ctf  Associated.  Dental  and 
Public  Health  ProfiBssians.  Bureau  of 
Health  Professions,  HealA  Resources 
and  Services  Administration.  Parklawn 
Building.  Room  8-101,  5600  Fishers 
Lane,  Rodcville.  Maryland  20857.  Please 
see  Table  1  for  specific  names  and 
phone  numbere  for  each  grant  program. 


Table  1 

Grants  manaoafnsnt 
oonlacM)hone  No. 

(301)44316343 

^                ... 

phone  No. 

FAX: 

(301)443-1164 

Deadwie 

<M»for 

H  III —Ml  ■11..  1. 

oompeong 
ypfcalions 

749,  Residency  Trsining  and  Advanced  Education  in  the  Qenecri  Practice 

of  Dentistry— 93.897. 
761.  Public  Health  Trrtneeihipa    93.964 

771.  HeaHh  Administatian  Tranaeships  and  Special  Protect»-93.962  

778.  Rural  InterdBciplinary  TraininQ  tor  Health  Care— 93.192 _ _.. 

Brenda  Seiser  (301) 

443-6960. 
Wilma  Johnaon  (301) 

443-6880. 
WMma  Johnson  (301) 

44(^-6880. 
Brenda  Selser  (301) 

443-6960. 

Kattiy  Hayes  (301)  443- 

dQOd. 
Anne  Kahl  (301)  443- 

6886. 
Kalhy  Hayes  (301)  443- 

Judy  Amdt  (301)  443- 
6763. 

1/2M 

i2nsn6 

12/1S/96 
12/15/96 

Fapaa  work  Kaductioo  Act 

The  standard  appHcaticm  fann  PHS 
602»-l.  HRSA  CnwmeHng  Ttrinii^ 
Qrant  AppUcation,  General  Jnabuctians 
and  ^j^lement  for  d^  program  have 
been  approved  bv  the  Omoa  of 
Managnnent  and  Budget  under  the 
Pi^MTwork  KediKtiaB  Act  The€MB 
Clearance  Nnndier  is  00t8-006O. 

The  deadline  dates  tw  reortpt  of 
ai^Ucations  fior  eadi  ef  dieae  grant 
pragnms  are  drawn  in  Table  1. 
AppKcatiooi  will  be  Gonsidend  to  be 
"on  tfme"  if  they  are  either 

(1)  Aecefved  on  or  befbra  the 
estaUished  rteadline  date,  or 

(2)  Sent  on  w  before  the  established 
deadline  date  and  received  in  time  for 
cndetly  prooessing.  CApplicants  sbnild 
request  a  legibly  dated  U.S.  Postal 
Service  postanark  or  obtain  a  legibly 
dated  receipt  from  aGoaunarcial  canier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  aooeptable  as 
proof  of  timely  mailing.) 

Late  applicatians  not  accepted  for 
ftrooessing  vrill  be  returned  to  the 
applicant.  In  addition,  applicttians 
whid)  exceed  the  page  llmitaddn  and/ 
or  do  not  follow  fonout  instnictians  vrill 
not  faa  acoroted  for  prooaesing  and  will 
be  relumed  to  the  applicant 

These  proorams  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intei'govenunental  Review  of  Federal 
Programs  (as  implenwnted  tturough  45 
CFR  pert  100)  and  are  not  subject  to  the 
Public  Heelth  System  Reporting 
Requirements. 

Datsd:  October  17. 1985. 
Cira  V.  Soawya. 
Admbutlratar. 
(FR  Ooc.  95-26142  Pilsd  10-19-95:  «:45  am] 
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FundhMi  Nolioa  for  QraianllnlBn^ 


Omit 

FioyMiw  for  FlMfll  Vmt  19M 

The  Heahh  Raaouiora  and  Services 
AdminlstTation  (HRSA)  annonnnes  that 
qppUcalians  will  be  aocefrtad  for 
Gensal  Intamal  Medicine  end  General 
Pediatrics  grant  prograraalor  Bacal  yeer 
(FY)  1996  under  the  audierity  of  8acti«i 
748.  title  Vn  of  the  Public  Heahh 
Service  Act  (the  Act),  es  amended  Iqr  the 
HeeMh  Prafaeaione  Educadan  Extension 
Amendments  of  1992.  Pub.  L.  102-408. ' 
dated  October  13, 1992.  These  grant 
prognme  include: 


Grants  for  Fsculty  Development  in 
General  Intwnal  Medicine  and 
Genmal  Pediatrics  (section  748.  PHS 
Act) 
Ckants  for  Residency  Training  in 
General  Internal  Medicine  and 
General  Pediatrics  (section  748,  PHS 
Act) 

This  program  ennonnoement  is 
subject  to  reeuthorization  of  this 
legisktive  audunity  and  to  the      ' 
appropriation  of  funds.  Applicants  are 
advised  that  this  program 
announcement  is  a  contingency  action 
being  tdaen  to  assure  that  ^omd 
audiority  and  funds  become  available 
fat  this  purpose,  they  can  be  awarded  in 
a  timely  {union  consistent  with  tbtt 
needs  of  the  program  as  well  as  to 
provide  for  evm  distribution  of  funds 
throughout  die  fiscal  year.  At  this  time, 
given  a  continuing  resolution  and  the 
absence  of  FY  1996  appropriations  for 
tide  vn  programs,  the  amount  of 
available  funding  for  these  q>ecific  grant 
promams  cannot  be  estimated. 

Tm  purpose  and  eli^bility  for  each  of 
these  programs  are  listed  below. 

Grants  for  Faculty  Developnient  in 
General  Internal  Medicine  and  General 
Pediatrics 

Purpose 

Section  748  of  the  Public  HealUi 
Service  Act  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathic  medicine,  public  or  private 
nonprofit  hospitals  or  other  pubUc  or 
IHivate  nonprofit  entities  for  planning, 
developing  and  (^[Mrating  programs  for 
die  training  of  physicians  v^o  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  &culty  skills  in 
physicians  w^o  are  currendy  teaching 
(V  who  plan  teeching  careers  in  general 
.  internal  medicine  or  general  pediatrics 
training  programs.  These  grants  also 
provide  financial  assistance  in  meeting 
the  cost  of  supporting  physicians  who 
are  trainees  in  sudh  programs. 

In  addition,  section  748  authorizes  the 
award  of  grants  to  support  general 
internal  medicine  or  general  pediatrics 
residency  training  programs  and  a 
seperate  grant  program  exists  for  this 
purpose. 

EiiffbiUty 

Eligible  applicants  are  accredited 
sdiools  of  medicine  and  osteopathic 


medicine,  public  and  private  nonprofit  , 
hospitals,  or  other  public  or  private 
nonprofit  entities. 

To  receive  suppert,  applicants  must 
meet  the  requirunents  of  filnal 
regulations  as  specified  in  42  CFR  pert 
57.  snbpert  FF  and  section  791(b)  of  the 
PHS  Act  The  period  of  Federal  support 
will  not  exceed  3  yean. 

Funding  focton  for  this  program 
remain  undianged.  Additional  details 
oononning  the  administration  of  this 
program  heve  bem  published  in  the 
Federal  Register  at  58  FR  51090.  dated 
September  SO.  1993. 59  FR  18140,  deted 
April  15, 1994  and  60  FR  2076.  dated 
January  12. 1995. 

Grants  for  Residency  Training  in 
General  Internal  Medidne  aiS  Gensrd 
Pedietrics 

Purpose 

Section  748  authorizes  die  award  of 
grants  for  planning,  devrioping, 
operating  or  participating  in  approved 
residency  training  programs  which 
emphasize  the  training  for  the  practice 
of  general  internal  medicine  or  general 
pediatrics.  In  addition,  section  748 
authorizes  assistance  in  meeting  the  cost 
of  supporting  residents  who  are  in  need 
thereof,  who  are  participants  in  any 
such  program,  and  who  plan  to 
specialize  or  work  in  the  practice  of 
general  internal  medicine  or  general 
pediatrics.  A  separate  grant  program  is 
in  effect  for  the  faculty  development 
component  of  this  provision. 

Eligibility 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathic 
medicine,  public  and  private  nonprofit 
hospitals,  ttt  other  public  or  private 
ncmprofit  entities. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57.  subpart  FF. 
and  section  791(b)  of  the  PHS  Act  The 
period  of  Federal  support  will  not 
exceeds  yean. 

Fiinding  Eactors  for  this  program 
remain  unchanged.  Additional  details 
concerning  the  administration  of  these 
programs  have  been  published  in  the 
Federal  Register  at  58  FR  51838.  dated 
October  5, 1993.  59  FR  19731,  dated 
April  25, 1994,  and  60  FR  2976,  dated 
January  12, 1995. 
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Table  1 

Qraiat  managamarA 

<i  w  —i.vprwna  no.  rAXi 

O0f)443-«MS) 

Daadtoa 

PH$  TV*  VII  section  No^ 
prograni  Mta/Ut-UA  No.^>raarani  raguMiom 

Program  nalc  oonlaoV 
phonaNafFAX: 
001)443-8880) 

dale  for 

■  nriHnMiiii  ii  ■ 

*PP»*'W"a 

748  Faoully  Dawlopnwnt  Training  inQaasrai  inlamal  Medteina  and  Qan- 
•ral  PadabriC8-«3.900-42  CFR  part  57.  subpwt  FF. 

748  Ratidancy  Training  in  Qanaral  Inlamal  Medkiin*  and  Qanaral  PadM- 
rics  S3.884  42  CFR  part  57,  sdopart  FF. 

Branda  Salaar  (301)       '  EWa  Quinonaa  (301)  443- 

443-6960.                          1467. 
BrwidB  Salaar  (301)          Branda  WWMnaon  (301^ 

443-e96a                           443-1467. 

lansM 

12^8195 

NMienal  Haahfa  Obfacthrea  for  dw  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  ob)ectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Heahhy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Docummts,  Government  Printing 
OfBce.  Washington.  D.C.  20402-^325 
(Telephtme  202-783-3238). 

Educatkia  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Smoke-Frae  WoricpUca 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-&ee  workplace  and 
promote  the  non-use  of  all  tobacco 
prodiKts  and  Public  Law  103-227.  the 
Pro-Children  Act  of  1904.  pn^bits 
snuddng  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

ApplicatkMi  AvailafciUty 

Application  materials  are  available  on 
the  World  Wide  Web  at  address:  http:/ 
/www .os.dhhs.gov/hr8a/.  Click  on  the 
file  name  you  want  to  download  to  your 
computer.  It  will  be  saved  as  a  self- 
extracting  WordPerfect  5.1  file. 

Applications  can  also  be  obtained 
from  the  Bureau  of  Health  Profiassions 
(BHPr)  Electronic  Bulletin  Board.  Use 
your  computer  and  modem  to  call  (301) 
443-5913.  Set  your  modem  parameters 
to  2400  baud,  pwrity  to  none,  data  bits 
to  8,  and  stop  bits  to  1.  Set  your 
terminal  emulation  to  ANSI  at  VT-100. 
After  NovMnber  1 ,  1995,  the  BHPr  BBS 
will  be  able  to  accept  phone  speeds  up 
to  28.000  bps. 


You  may  also  access  the  BHPr 
Bidletin  Board  through  the  FedWorld 
Bulletin  Board.  CKal  (703)  321-3339.  If 
you  have  not  used  FedWorld  before. 
then  at  the  initial  prompt,  type  NEW 
instead  of  your  user  ID.  At  the  prompts, 
establish  your  first  and  last  name,  then 
your  password.  At  the  <Q>  quit  to 
prompt  <N>  scnrfl.  RETURN  to  continue 
prompt,  mess  the  ENTER  key. 

At  the  There  is  mail  in  your  mailbox. 
RETURN  to  continue  prompt,  press  the 
ENTER  key.  The  system  will  take  you  to 
the  FedWorld  mail  menu.  At  the  Please 
select  an  option  from  above  and  press 
<retum>:  prompt,  enter  U.  This  will 
take  you  to  the  Utilities  and  FedWorld 
Modules  Menu. 

At  the  Please  select  an  option  from 
above  and  press  <ret\un>:  prompt,  enter 
D.  This  will  take  you  to  the  Gateway 
System  Menu. 

At  the  Please  select  an  option  from 
above  and  press  <return>:  prompt,  enter 
D  for  Connect  to  Govt  Sys/Database.  At 
the  Select  a  System  *  to  connect,  ?  for 
entire  Gateway  list,  or  X  to  exit  prompt, 
enter  111.  You  will  then  see  the 
Establishing  connection  to  BHPr- 
BBS(HHS).  .  .  message.  Within  15 
seconds,  the  system  will  log  you  into 
the  BHPr  BBS. 

If  you  need  further  help  with  the 
FedWorld  gateway  system,  please 
contact  their  technical  support  on  (703) 
487-4608  weekdays  from  10  am  to  4 
pm. 

Once  you  have  accessed  the  BHPr 
Bulletin  Board,  you  will  be  asked  for 
your  first  and  last  name.  It  will  also  ask 
you  to  choose  a  password.  REMEMBER 
YOUR  PASSWORD!  The  first  time  you 
logon  you  "register"  by  answering  a 
number  of  other  questions.  The  next 
time  you  logon,  BHPr's  Bulletin  Board 
will  know  you. 

Press  (F)  for  the  (F)iles  Menu  and  (L) 
to  (L)ist  Files.  Press  (L)  again  to  see  a  list 
of  numbered  file  areas.  To  see  a  list  of 
files  in  any  area,  type  the  number 
corresponding  to  that  area.  Competitive 
application  materials  for  grant  programs 
administered  by  the  Bureau  of  Health 
Professions  are  located  in  the  File  Area 
item  "B"  titled  Grants  Announcements. 

To  (R)ead  a  file  or  (D)ownload  a  file, 
you  need  to  know  its  exact  name  as 


listed  oa  BHPr's  Bulletin  Board.  Preaa  ' 
(R)  to  (R)ead  a  file  and  type  the  name 
of  the  file.  Press  (D)  to  (D)ownload  a  file 
to  your  computer.  You  need  to  know 
how  your  commtmications  software 
accomplishes  downloading. 

When  you  have  cmnpleted  your  tour 
of  BHPr's  Bulletin  Board  far  this 
session,  press  (G)  for  (G)oodbye  and 
press  <enter>. 

For  assistance  in  accessing  the  system 
or  for  any  technical  questions  about 
BHPr's  Bulletin  Board,  please  call  Mr. 
Larry  DiGiulio.  Systmns  Operator  for 
BHPr  BBS  at  (301)  443-2850  or 
"ldigiuli«ir8a.s8w.dhha.gov". 

Questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to  Mrs.  Brenda  Selser.  Chief, 
Residency  and  Advanced  Giaiits 
Sectioos  (bsel8eittirBa.s8w.dhhs.gov), 
Qrants  Management  Branch.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Parklawn  . 
Building.  Room  8C-26, 5600  Fishers  .. 
Lane.  Rockville.  Maryland  20857.  If  you 
are  unable  to  obtain  the  application 
materials  from  the  BHPr  BuUetin  Board, 
you  may  obtain  application  materials  in 
the  mail  by  sending  a  written  request  to 
the  (kants  Management  Branch  at  the 
address  above.  Written  requests  may 
also  be  sent  via  FAX  (301)  443-6343  or 
via  the  internet  addrms  listed  above. 
Completed  applications  should  be 
returned  to  the  Ckants  Management 
Brandi  at  the  above  address. 

If  additicmal  programmatic 
informaticHi  is  needed,  please  contact 
the  Division  of  Medicine,  Buraau  of 
Health  Profeasioas,  Health  Raaouroas 
and  Services  Adotibiistration,  Paridawn 
Building.  Room  9A-20. 5600  Fishers 
Lane.  Rockville.  Maiylnd  20857.  Please 
see  Table  1  for  specific  names  and 
phone  numbers  for  each  grut  program. 

Paperwork  RednctioB  Act 

The  standard  application  farm  PHS 
6025-1.  HRSA  Onnpeting  Training 
Grant  Application.  General  Instructions 
and  supplement  for  these  grant 
programs  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  OMB 
Clearance  Niunber  is  0915-0060. 


The  deedline  date  for  receipt  of 
applicationa  fior  aacli  of  tbaae  grant 
I»ograms  is  shown  In  Ti^  l. 
AppUoations  will  be  ooosiderBd  to  be 
"on  time"  if  they  are  either. 

(1)  Aeceived  on  or  tefare  tiie 
established  deadline  date,  or 

(2)  Sent  on  or  bc;^  the  eatabliahad 
deadline  date  and  received  in  time  for 
orderly  prooaasing.  (Applicants  should 
request  a  legibly  datoa  U.S.  Poatal 
Service  poaiooaik  or  obtain  a  legibly 
dated  receipt  from  a  commenaal  curiar 
at  U.S,  Postal  Sarrica.  Private  metered 
poatmaiks  shall  not  be  acoeptaUa  aa 
proof  ^f  timety  mailing.) 

LateiappUcatiaaa  adt  accepted  far 
proceering  will  be  retained  to  the 
applicant.  In  additioB*  qipUcations 
whidi  exceed  the  pays  mnitation  sad/ 
or  do  not  follow  fonnat  instructions  ivill 
not  be  accepted  for  proceasing  and  will 
be  returned  to  the  ai^UcanL 

These  grant  programs  are  not  subiact 
to  the  provisions  of  Executive  Order 
12372,  faitergovenunental  Review  of 
Federal  Proyams  (as  implemented 
throui^  45  CFR  pairt  100).  Alao,  these 
grant  programs  are  not  subfact  to  the 
Public  Heelth  System  Reporting 
Requirements. 

Dated:  October  17. 1995. 
ClreV.SwMqra. 
AdbiAiidrator. 
(PR  Doc  95-26141  nied  10-19-95: 8:45  am] 


FundMQ  Notfcs  for  Qwwtytojwiin 
Fundrt  Under  IWe  VM  of  ttw  PuHte 
I  Servloe  Act  for  Flacil  VMr 


The  Heelth  Reaomoaa  and  Serrioas 
Administration  (HRSA)  announces  that 
applicadons  will  be  accepted  far  fiscal 
yeer  (FY)  1006  grants  funded  under  the 
authoiity  of  title  vm  of  the  Public 
Heelth  Sendee  Act,  aa  amended  by  the 
Nurse  Education  and  Practioa 
fanprovement  Ameodmanta  of  1M2^  tille 
n  of  Pfblic  Law  102-406,  Hadth 
PionaaiaBS  Education  Brtenatop 
Amendments  of  1902,  dated  October  13, 
1992.  These  grant  programs  include; 

Nursing  Special  Projects  (sactioD  820) 
AdvaooMl  Nurse  Education  Programa 

(sectimi  821) 
Nursing  Education  Opportunitiaa  for 

hidividuala  from  DiaadvaDtagad 

Badkgrounda  (aaictioB  827) 
PrnfisBiianal  Nuna  TYaineeahipa 

(section  830) 
Grants  for  Nuiaa  Anesthetist  (section 

831) 

No  oonapetiUve  grant- t^Ndaa  an 
planned  in  FY  1006  far  the  Nune 
Practittoner/NuiBe-lilidwifaiy  Programs 


or  for  the  Nurse  Anesthetist  Education 
Proeram. 

Inis  program  announcement  is 
sul^ect  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  Applicants  are 
adviaed  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  assure  that  should 
authority  and  funds  become  available 
for  this  purpose,  awnds  can  be  made  in 
a  timely  feuiion  consistent  with  the 
needs  of  the  program  as  %vell  as  to 
provide  for  evofi  diatributim  of  funds 
throughout  the  fiscal  year.  At  this  time, 
given  a  omtinuing  reeolution  and  the 
absence  of  FY  1996  appropriationa  for 
title  Vin  programs,  the  amount  of 
available  funding  for  these  specific  grant 
programs  cannot  be  estimated. 

Additional  details  concerning  the 
administraticm  of  these  {wograms  have 
been  published  in  the  Fedmd  Register 
at  59  FR  37764,  dated  July  25, 1994.  You 
are  encouraged  to  refer  to  this  notice 
wdiich  includes  the  fonding  prefarenoes 
and  priorities  for  eech  of  the  programs. 

TIm  purpose  and  eligibility  for  the 
grant  programs  announced  in  this 
funding  notice  are  listed  below: 

Nursing  Special  Projects 

Purposis:  Section  820(a)  of  the  PHS 
Act  authorizes  the  Secretary  to  make 
grants  for  the  purpose  of  assisting 
schools  in  increasing  the  niunber  of 
students  enrolled  in  programs  of 
professional  nursing. 

Section  820(1^  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  establishment  or  expansion  of 
nursing  practice  arrangements  in  . 
noninstitutional  settings  to  demonstrate 
methods  to  improve  access  to  primary 
health  care  in  medically  underserved 
communities. 

Section  820(c)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpoae  of  providing  continuing 
education  for  nurses  serving  in 
medically  underserved  communities. 

Section  820(d)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the.  purpose  of  providing  feUowrships 
to  individuals  who  are  employed  by 
nursing  facilities  or  home  health 
agencies  as  nursing  paraprofessionals. 

The  request  for  mitial  support  may 
not  exceed  3  years. 

Eligibility:  Eligible  applicants  for 
projects  under  secti(m  820(a)  are  public 
and  nonprofit  private  schools  of  nursing 
with  programs  of  education  in 
professional  nursing.  To  receive  support 
under  820(a)  the  school  nnist  agree  to 
make  evailable  nonfederal 
ccmtributions  in  an  amount  that  is  at 
least  10  percent  of  the  project  costs  fiv 
the  first  fiscal  year,  at  least  25  percent 


of  the  project  costs  for  the  second  fiscal 
year,  at  laest  50  percent  of  the  project 
coats  for  the  third  fiscal  year,  and  at 
least  75  percent  of  the  prqect  costs  for 
the  fourm  or  fifth  fiacal  jrean. 

Eligible  applicants  f(v  projects  under 
section  820(b)  are  public  and  nonprofit 
private  schools  of  nursing.  To  receive 
supp«t  under  820(b)  the  program 
propoeed  must  be  opweted  and  stafiied 
by  the  faculty  and  students  of  the  school 
and  must  be  designed  to  provide  at  least 
25  percent  of  the  students  of  the  sdiool 
.witn  a  sbiicttued  clinical  ejqwrience  in 
primery  health  care. 

Eligible  applicants  far  projects  imder 
section  820(c)  are  public  and  nonprofit 
private  oitities. 

Eligible  applicants  for  projects  under 
section  820(d)  are  public  and  nonprofit 
private  entities  that  operate  aocreoited 
programs  of  education  in  professicmal 
nursing,  or  State-board  approved 
programs  of  practical  or  vocational 
nursing.  To  receive  support  undm 
820(d).  the  applicant  must  agree  that,  in 

Eroviding  fellowships,  prefnence  will 
B  given  to  eUgible  indhdduals  who  (A) 
are  economically  disadvantaged 
individuals,  particulariy  such 
individuals  who  are  memben  of  a 
minority  group  that  is  undeirepresented 
among  registered  nurses:  or  (B)  are 
employed  by  a  nursing  facility  that  will 
assist  in  paying  the  costs  or  expenses. 
The  applicant  must  also  agree  that  the 
fallowships  provided  will  pay  all  or  part 
of  the  costs  of  (A)  the  tuition,  books,  and 
fiaas  of  the  program  of  nursing  with 
respect  to  which  the  fellowship  is 
provided;  and  (B)  reasooabla  living 
expenaes  of  the  individual  during  the 
period  for  which  the  fiallowship  is 
provided. 

Advanced  Nurse  Education  Programs 

Purpose:  Section  821  of  the  Public 
Health  Service  Act  authorizes  assistance 
to  meet  the  costs  of  projects  to:  (1)  Plan, 
develop  and  op«ate  new  programs,  or 
(2)  significantiy  expand  existing 
programs  leading  to  advanced  degrees 
that  prepare  muses  to  serve  as  nurse 
educatpre  or  public  health  nurses,  or  in 
other  clinical  nuree  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  The  period  of 
Federal  support  should  not  exceed  3 
years. 

EligibiUty:  To  be  eligible  to  receive  a 
grant,  a  school  must  be  a  public  or 
nonprofit  private  collegiate  school  of 
nursing  and  be  located  in  a  state. 

Nursing  Education  Opportunities  for 
Individuals  From  Disadvantaged 
Backgrounds 

Purpose:  Section  827  of  the  Public 
Health  Service  Act  authorizes  grants  to 
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incraafe  opportunitim  for  individuals 
from  disadvaBtagsd  backgrounds  to 
pursue  a  nursing  education.  Students 
wiio  may  bave  an  associate  degree  in 
nursing  would  be  eligible  to  receive 
funding  under  tbis  section  if  tbey  are 
finencialiy,  educationally  or  cuhuraily 
disadvantaged. 

For  purposes  of  Grants  for  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds,  "an 
individual  from  a  disadvantaged 
background"  is  one  who:  (1)  Comes 
from  an  environment  that  has  inhibited 
the  individual  from  obtaining  the 
knowledge,  skills,  and  abiUties  required 
to  enroll  in  and  graduate  from  a  school 
of  nursing;  or  (2)  comes  from  a  family 
with  an  annual  income  below  a  level 
based  on  low-income  thresholds 
according  to  family  size  published  by 
the  U.S.  Bureau  of  Census,  adjusted 
annually  for  changes  in  the  Consumer 
Price  Index,  and  multiplied  by  a  factor 
to  be  detennined  by  the  Secretary  for 
adaptatioo  to  this  program  (42  CSR 
57.2904). 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  Giants  for 
Nursing  Education  Opportunities  for 
Individuals  from  Disadvantaged 
Backgrounds  for  FY  1996. 


Size 

of  pwenli' fanny ' 

Income 
Ievel3 

1  _....^ 

2 

$10,000 
12,900 

3 ...      -.. 

15.400 

4 

5 



19.700 
23,200 

eormore 

____. 

26.100 

^Indudes  onlv  daoendanls  Mad  on  Fedarri 
inoome  lax  fonns. 

'Adiuslad  greaa  income  for  calendar  year 
1994,  rounded  to  $100. 

Grants  may  be  awarded  to  eligible 
applicants  to  meet  the  costs  of  special 
projects  to  increase  nursing  education 
opportimities  for  individuals  from 
disadvantaged  backgroimds: 

1.  By  identifying,  recruiting  and 
selecting  such  individuals: 

2.  By  facilitating  the  entry  of  such 
individuals  into  schools  of  nursing; 

3.  By  providing  counseling  or  other 
services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education; 

4.  By  providing,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  course  of  education  at  a  school 
of  nursing.  preUminary  education 
designed  to  assist  them  to  complete 
successfully  such  regular  course  of 
education. 

5.  By  paving  such  stipends  as  the 
Secretary  may  determine  for  such 


individuals  for  any  period  of  nursing 
education; 

6.  By  pubUdring,  especially  to 
licensed  vocational  or  practical  nurses, 
existing  sources  of  financial  aid 
available  to  persons  enrolled  in  schools 
of  nursing  or  who  are  undertaking 
traimng  necessary  to  qualify  them  to 
enroll  in  such  schools;  and 

7.  By  providing  training,  information 
or  advice  to  the  faculty  of  such  schools 
with  respect  to  encouraging  such 
individuals  to  complete  the  programs  of 
nursing  education  in  which  the 
individuals  are  enrolled. 

The  period  of  Federal  support  should 
not  exceed  3  yeers. 

Eligibility:  Public  and  nonprofit 
private  schools  of  nursing  and  other 
public  or  nonprofit  private  entities  are 
eligible  for  grant  support. 

Professional  Nurse  Traineeships 

Purpoee:  Section  830  of  the  Public 
Health  Service  Act  authorixas  the 
Secretary  to  award  grants  to  meet  the 
cost  of  traineeships  for  individuals  in 
advancad-depee  prognuns  in  order  to 
educate  the  individuals  to  serve  in  and 
prepare  for  practice  as  nurse 
practitioners,  nurse  midwives,  nurse 
educators,  public  health  nurses,  or  in 
other  clinical  nursing  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  Federal  support 
must  be  requested  annually. 

Eligibility:  Eligible  ^plicants  are 
pubUc  or  private  nonprofit  entities 
which  provide  (1)  advanced-degree 
programs  to  educate  individuals  as 
nurse  practitioners,  nurse-midwives, 
nurse  educators,  public  health  nurses  or 
as  other  clinical  nursing  specialists:  or 
(2)  nurse-midwifery  certificate  programs 
that  conform  to  guidelines  established 
by  the  Secretary  under  8ec:tion  822(b). 

Applicants  must  agree  that: 

(a)  In  providing  traineeships,  the 
applicant  will  give  preference  to 
individuals  who  are  residents  of  health 
professional  shortage  areas  designated 
under  section  332  of  the  Act: 

(b)  The  applicant  will  not  provide  a 
traineeship  to  an  individual  enrolled  in 
a  master's  of  nursing  program  unless  the 
individual  has  completed  basic  nursing 
preparation,  as  determined  by  the 
applicant;  and 

(c)  Traineeships  provided  with  the 
grant  will  pay  all  or  part  of  the  costs  of 
the  tuition,  books,  and  fees  of  the 
program  of  nursing  with  respect  to 
which  the  traineeship  is  provided  and 
reasonable  living  expenses  of  the 
individual  during  the  period  for  which 
the  traineeship  is  provided. 


Grants  for  Nurse  Anesthetist^ 

Purpose:  Section  831  of  the  Public 
Health  Service  Act  authorizes  the 
Secretary  to  award  grants  to  (1)  cover 
the  costs  of  traineeships  for  licensed 
registered  nurses  to  become  nurse 
anesthetists  (traineeships);  (2)  cover  the 
costs  of  projects  to  develop  and  operate, 
maintain  or  expend  programs  for  the 
education  of  nurse  anei^dietists 
(education  programs)— There  Will  Be 
No  Competing  Cycle  in  FY  1996  for  the 
Education  Pro^^ram;  and  (3)  provide 
financial  assistance  to  certified 
registered  nurse  anesthetists  (CRNA) 
who  are  faculty  memb«s  in  accredited 
programs  to  enable  such  nurse 
ane^etists  to  obtain  advanced 
education  relevant  to  their  teadiing    - 
functions  (faculty  fellowships).  For 
traineeship  or  faculty  fellowship  grants, 
applicants  must  compete  for  Fednal 
support  annually. 

Eligibility:  El^ble  applicants  for 
Grants  for  Nurse  Anesuetists  are  public 
or  private  nonprofit  institutions  which 
provide  registered  nurses  witb  fiill-time 
nurse  anesthetist  training  and  are 
acc^Jadited  by  an  entity  or  entities 
designeted  by  the  Seoetary  of 
Education. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Heelthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healtby  People  2000  (Summary 
Report:  Stock  No.  017-O01-O0473-1) 
through  the  Superintendent  of 
Documents,  Govonment  Printing 
Office.  Washington.  D.C  20402-9325     ' 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  ito  effbits  to 
strengtbening  linkages  between  U.S. 
Public  Health  Seryice  education 
programs  and  programs  which  provide 
comprehensive  primary  can  services  to 
the  imderserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encoiu^es  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products  and  Public  Law  103-227,  the 
Pro-Oiildren  Act  of  1994,  prohibits 
smoking  in  certain  fadlitier  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 


Application  AvailaiMlity 

Application  mMerials  are  available  on 
the  World  Wide  Web  at  address:  htto:/ 
/wwW.os.dhhs.gov/hrsa/.  Click  on  tbe 
file  name  you  yrant  to  downloed  to  ]four 
computer.  It  will  be  saved  as  a  aetf- 
extncting  WordParfact  S.l  file. 

Applications  can  also  be  obtdned 
from  the  Bureau  of  Health  Profiassions 
(BHFr)  Electronic  Bulletbi  Board.  Use 
yovir  computer  and  modem  to  call  (301) 
443-^913.  Set  your  modam  parameters 
to  2400  baud,  parity  to  none,  data  bits 
to  8.  end  stop  bits  to  1.  Set  your 
terminal  emulation  to  ANSI  or  VT-100. 
After  November  1. 1995.  tbe  BHPr  BBS 
will  be  able  to  accept  jdione  speeds  up 
to  28,000  bps. 

You  may  also  access  the  BHPr 
Bulletin  Boeid  througb  the  FedWorld 
Bulletin  Board.  EKal  ^03)  321-3339.  If 
you  have  not  used  FedWorld  befbie, 
then  at  the  initial  prompt,  type  NEW 
insteed  of  your  iiaer  ID.  At  toe  prompts, 
establish  your  first  and  last  name,  tbiin 
your  password.  At  the  <Q>  quitfo 
prompt  <N>  scroll.  RETURN  to 
continue  prompt,  press  the  ENTER  key. 

At  the  There  is  mail  in  your  mailbox. 
RETURN  to  continue  prompt,  praes  die 
ENTER  key.  The  system  will  take  you  to 
the  PedWfstid  mail  menurm  tbe  Please 
select  an  option  from  above  ead  press 
<retuzn>:  prompt,  mter  U.  This  wnll 
take  you  to  the  Utilities  and  FedWorkl 
Modules  Menu. 

At  tbe  Please  select  an  option  from 
above  and  press  <retuin>:  prompt,  enter 
D.  This  will  take  you  to  the  Gotmngr 
System  Menu. 

At  the  Please  select  an  optioa  from 
above  and  press  <retuin>:  prompt,  enter 
D  faf  Connect  to  Govt  Sys/Detabase.  At 
tbe  Select  a  System  #  to  connect.  ?  for 
entire  GateMray  list,  or  X  to  exit  prompt, 
eatst  111.  You  tyill  dien  see  the 
Establishing  connection  to  BHPr- 
BBS(HHS)*  *  *  message.  Within  15 
seconds,  the  system  mlflog  you  into 
theB^jF>rBBS. 

If  you  need  fuidier  help  with  tbe 
FedWorld  gateway  system,  pleese 
contact  their  technical  su^Mit  on  (703) 


487-4608  weekdays  from  10  am  to  4 
pm. 

Once  you  have  accessed  che  BHPr 
Bulletin  Board,  you  will  be  asked  for 
your  first  and  last  name.  It  will  also  ask 
you  to  choose  a  password.  Remember 
Your  Passwordl  The  first  time  you  logon 
you  "register"  by  answering  a  niunber  of 
other  questions.  The  next  time  you 
logon,  BHPr's  Bidletin  Board  WiU  know 
you. 

Press  (F)  for  the  (Fliles  Mom  and  (L) 
to  (L)i8t  Files.  Press  fJJi  again  to  see  a  list 
of  numbered  file  areas.  To  see  a  list  of 
files  in  any  area,  type  the  number 
corresponding  to  that  area.  Competitive 
application  materials  for  grant  programs 
administered  by  the  Bureau  of  Health 
Profassicms  are  located  in  the  File  Area 
item  "B"  tided  (kants  Announcements. 

To  (R)ead  a  file  or  P)ownload  a  file, 
you  need  to  know  its  exact  name  as 
listed  on  BHPr's  Bulletin  Board.  Press 
(R)  to  (R)ead  a  file  and  type  tbe  name 
of  the  file.  Press  (D)  to  (D)ownload  a  file 
to  your  computer.  You  need  to  know 
how  your  communicaticMis  software 
eooomplisbes  downloading. 

When  you  have  completed  your  tour 
of  BHPr's  Bulletin  Board  for  tiiis 
session,  press  (G)  fi»  (G)oodbye  and 
press  <entei>. 

For  assistance  in  accessing  the  system 
or  for  any  technical  questions  about 
BHPr's  Bulletin  Board,  please  call  Mr. 
Larry  DiQulio,  Systems  Operator  for 
BHPr  BBS  at  (301)  443-2850  or 
"ldigiuli^brsa.ssw.dhh8.gov". 

Questicms  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to  Mrs.  Brenda  Selser,  Chief, 
Residency  and  Advanced  Grants 
Secticms  (bsel8er^irsa.ssw.dhh8.gov)  or 
Ms.  Wilms  Johnstxi.  Acting  Chief! 
Centers  and  FormiUa  Grants  Section 
(wiohnson0hrsa.ssw.dhhs.gov).  Grants 
Management  Branch,  Bureau  of  Health 
Profawions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  8C-26,  5600  Fishers 
Lane,  Rodcville,  Maryland  20857.  If  you 
are  unable  to  obtain  the  application 
materials  from  the  BHPr  Bulletin  Board, 
you  may  obtain  application  materials  in 

Table  1 


the  mail  by  sending  a  written  letruest  to 
the  Grants  Management  Branch  at  the 
addiess  above.  Written  requests  may 
also  be  sent  via  FAX  (301)  443-6343  or 
via  tbe  internet  addresses  listed  at>ove. 
Completed  applications  should  be 
returned  to  the  Grants  Management  • 
Branch  at  the  above  address.  F)ease  see 
Table  1  for  specific  name  and  phone 
number  for  each  grant  program. 

If  additional  programmatic 
information  is  needed,  please  contact 
the  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  9-36,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  Please 
see  Table  1  for  specific  names  and 
phone  numbers  for  each  grant  program. 

Application  Forms 

Tbe  standard  application  form  PHS 
6025-1,  HRSA  Con>peting  Training 
Grant  Application,  General  Instructions 
and  supplement  for  these  grant 
programs  bave  been  approved  by  tbe 
Office  of  Management  and  Budg^  imder 
the  Paperwork  Reduction  Act.  The  OMB 
Cleerance  Number  is  0915-0060. 

Deadline  Dates 

The  deadline  dates  forreceipt  of 
applications  for  these  grant  programs 
are  shown  in  Table  1.  Applications  will 
be  co^isidered  to  be  "on  time"  if  they  are 
either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmaii;  or  obtain  a  legibly 
dated  receipt  bxmx  a  commerdal  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant.  In  addition,  applications 
which  exceed  the  page  limitation  and/ 
or  do  not  follow  format  instructions  will 
not  be  accepted  for  processing  and  will 
be  returned  to  the  applicant 


PHS  THe  VIH  aeolon  No-^sregrm  tiHe/CFDA  No. 


820. Nunmo Spedri Projerts   OTHM  .... 
821,  AdMsioad  Nurae  Ciits.efcsi   01289 


827,  Nursing  Educaion  Qpperlunitas  for  Indviduflto  from  Disadvanlaged 

Batfcgroundi   03.f7». 
830,  Pfoiaaaionel  Nmbss.  Tieineesn^p^— 93.3o8  ..............••....•».•»...•.••..»...«..• 


Grants  flisnagement 
oofHacMjhone  Na(FAX: 
^  (301)443-6343) 


Ms.  WHma  Johnson 
(301)  443-6880. 

Ms.  Brenda  Selser  (301) 
443-6960. 

Ms.  wimB  jonnson 
(301)443-6880. 

MS.  VtimS  JOrWiBOn 

(301)443-6880. 


Programmatic  comacV 
phorte  No.(FAX: 
(301)443-8586) 


Me.  EWns  Cohan  (301) 

443^193. 
Dr.  Thomas  P.  PhWps 

(301)  443-6333. 
Ms.  Helen  Lolslcss  (301) 

443-5763. 
Ms.  Msrcia  Staitwckar 

(301)  443-6193. 


\  Oeedbw 
dsie  for 


sppicalions 


12/15/96 
02A)1/96 
12/15/96 
12/15^ 
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Table  i— Continued 


QrarltmHWMfnsnl 

oonlacMihons  No.(FAX: 

(301)443-«343) 

Deadine 

PHS  TiVe  Vtll  swtion  No/pragrwn  tilta/CFDA  No. 

phone  No.(FAX: 
^1)443-4666) 

dale  for 
oompeting 

flUDHCSDOvlS 

831.^  Nurse  AnMltwM  Prografm—93.124,  93.916, 98.907 _„ 

Mb.  \Mlnw  Jotraon 
(301)443-6880. 

Ms.  iwlwcia  StartMCker 
(301)  443-6199. 

1^15/95 

'  No  competing  cycle  in  FY  1996  for  Nurse  Anestttettst  Educatton  Programs. 


These  title  Vm  grant  programs  are  not 
subject  to  the  provisions  of  Executive 
Order  12372,  Latergovemmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100).  Also,  these 
grant  programs  are  not  subject  to  the 
Public  HMith  System  Reporting 
Requirements. 

Dated:  October  17. 1995. 


Cira  V.  SaaMya.    ■ 

Administrator. 

|FR  Doc.  95-26140  PiM  10-19-95;  S:45  am) 

aaajNQ  oooa  4i«»-is-^ 

Nattonai  Inadtutaa  of  Haailh 

NaHonai  Inalltuta  of  Mental  HeaWi; 
Nofllce  of  Cloaad  Maettftga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  CtMnmittee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  no-ice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/ Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  October  29. 1995. 

Time:  Spjn. 

Pfoce:  Chevy  Giase  Holiday  Inn,  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  i^erson;  Angela  L  Redlingshafer, 
Parklawn  Building.  Room  9C-18.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
Telephone:  301.  443-1367. 

Ckunmittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PanaL 

Dote:  October  31. 1995. 

Tune:  1  p.m. 

Ffoce:  Parldawm  Building,  Room  9-101, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Shirley  H.  Maltz,  Parklawn 
Building,  Room  9-101.  5600  Fishers  Lane. 
Rockville,  MD  20857.  Telephone:  301 .  443- 
3936. 

Coaunitlee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Onto:  November  1. 1995. 
.   Time:  10  a.m. 

Place:  Parklawn  Building.  Room  9-101. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contocr  Person  Shirley  H.  Maltz.  Parklawn 
Building.  Room  9-101.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Telephone:  301. 443- 
3936. 

Committee  Name-  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 


Date:  November  2, 199S. 

Time:  10:45  a.m. 

Place:  farkiawn  Building.  RocHn  9C-26. 
5600  Fisheis  Lane.  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building,  Room  9C-26.  5600  Fishers  Lar.e. 
Rockville,  MD  20657,  Telephone:  301, 443- 
6470. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  ia  sacs.  552b(c) 
(4)  and  552b(cX6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  inConnation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  discloaure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  then 
fifteen  days  prior  to  ^  meeting  due  to  the 
urgent  need  to  meet  timing  limitatioiu 
imposed  by  the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281, 93.282) 

Dated:  October  16. 199S. 
SoaanK.! 


Committee  Management  Officer.  NIH. 
IFR  Doc.  95-25969  Filed  10-1»-9S:  8:45  am] 
I  COM  4i4a-et-«i 


National  Inamuto  on  DaaftiaM  and 
Othar  Communication  Plaowlara; 
Amended  NoHoe  of  MaaUng 

Notice  is  hereby  given  of  a  rhangn  in 
the  October  27, 1995  meeting  of  the 
Deafness  and  Other  Communication 
Disorders  Programs  Advisory 
Committee,  which  was  published  in  the 
Federal  Register  on  October  5, 1995, 60 
FR  52199. 

The  committee  wis  to  have  convened 
at  8:00  a.m.  on  Octobor  27  in  Building 
3lC,  Confiarence  Room  6,  900  Rockville 
Pike,  Bethesda,  MD.  The  meeting  has 
been  changed  to  a  telephone  conference 
call,  and  will  be  held  bom  10:30  a.m.- 
l.-OO  p.m.  EST.  in  Building  31C,  Room 
3C05.  . 

The  entire  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available. 

Dated:  October  17, 1995. 
Swu  K.  FeldauB. 

Committee  Management  Officer,  NIH. 
IFR  Doc  95-26187  Filed  10-19-95. 8:45  am] 
I  COM  4i4a.«i-ai 


MBtioiial  InaUlule  on  Aging;  Notioaof 
Meeting  of  the  Board  of  Scientific 
Counaelors 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
hutitute  on  Aging  (NIA).  Octobw  24-25. 
1995,  to  be  held  at  the  Gerontologar 
Research  Center,  Baltimore,  Mar^and. 
The  meeting  will  be  open  to  the  public 
from  8:45  a.m.  until  12:30  p.m.;  and 
again  from  1:45  until  4:30  p.m.  on 
Tuesday,  October  24.  On  Wednesday, 
October  25,  the  meeting  will  be  open 
from  8:30  a.m.  imtil  I2.-00  p.m.;  and 
again  bom  1:30  until  adjournment. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  lOCdfbf  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  24,  from  8:15  to  8:45  ajn.;  from 
12:30  to  1:45  p.m.;  and  again  from  4:30 
until  recess.  On  October  25,  the  meeting 
will  be  dosed  from  12.-00  to  1:30  p.m. 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institute  on  Aging,  NIH.  including 
consideration  of  personnel 
qualifications  and  perfbnnance.  and  the 
competence  of  individoal  invesdgators, 
the  disclosure  of  which  would 
constitute  cleaiiy  unwartanted  invasion 
of  personal  iNivacy. 

Ms.  June  McCann,  Committee 
Management  Officer.  NIA.  Gateway 
Building,  Room  2C218.  National    ^ 
Institutes  of  Health,  Bethesda.  Maryland 
20892.  (301/496-9322).  will  provide  a 
sununary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Den  L.  Longo.  Scientific  Directs, 
NIA,  Gerontology  Research  Center,  4940 
Eastern  Avenue.  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  ugn 
language  interpretation  or  other 
reasonable  acccnnmodations,  should 
contact  the  Scientific  Director  in 
advance  of  the  meeting. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 


!£ 
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limitations  imposed  by  the  intramural 
reaeerch  review  cycle. 

(epilog  of  Federal  Domeatic  Assistance 
Progiam  No.  93.866.  Aging  Research. 
NatlMial  Institutes  of  Health) 

Dated:  October  17, 1905. 
S<MmK.FaUmaa. 
Cbminitlee  MaaagenientX)fficer,  NIH- 
(FR  Doc  95-26188  Rkd  10-19-95: 6:45  am] 
!4i4a-ai-ii 


DEPARTMBIT  OF  H0U8MQ  AND 
URBAN  DEVELOPMEHr 


Cantor  fOrl 

I'leeeiiBuiit  noaov  oi  aiaavng 

Pursuant  to  Pubv  L.  92-463.  notice  is 
hereby  given  of  tfaeaaeeting  of  the  Drug 
Testing  Advisory  Board  of  the  Center  for 
Subetrace  Abuse  Prevention  in 
December  1995. 

The  meeting  agenda  will  indude 
discussion  of  amurancenienls  and 
reports  of  adminiatretive,  legislative, 
and  jmigiam  developments.  It  will  also 
include  reviews  of  sensitive  National 
Laboratory  Certification  Program  (NLGP) 
internal  operating  prooedures  and 
progrem  (tevelopment  iasuea.  Tboefore. 
a  p<ntion  of  this  meeting  wdU  be  closed 
to  the  puUic  as  detenniaed  by  the 
Administrator.  SAMHSA,  in  accoidanoe 
witk  5  U.S.C  552b(c)(2).  (4),  and  (6)  and 
5  U.S.C.  Appendix  2.  sectioD  10(d). 

A  summary  of  this  meetiiM  and  roster 
of  cCHnmittee  members  may  Be  obtained 
from:  Ms.  Vera  L  Jones.  Caauiaittee 
Management  Offiov.  CSAP.  Rockwall  H 
Building.  Room  7A 140, 5600  Fishen 
Lane.  Rockville,  MD  20857,  Telephone: 
(30))  443-9542. 

Substantive  program  information  may 
be  obtained  frran  me  contact  vidiose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Cammittes  Name:  Drag  Testing  Advisory 
Boafd. 

Meeting  Data(s):  Deoeattr  7,  IMS. 

Pfcice.-Double^rree  Hotel,  ^7S01tockville 
Pike,  Rockville,  Maryland  20657. 

Open:  December  7. 1995. 8:30  a.in.-10:(]0 
a.m. 

Closed:  Dacember  7. 1895,  ItMM  ajn.- 
Adfeununent 

Contact:  Donna  M.  Bush.  ni.D.;  hrklawn 
Buikiiag.  Room  13A-54;  Telephone:  (301) 
443-6014.;  ;• 

Dated:  October  17. 1905. 
JariUpov. 

Coaunittee  Management  (^fkxr.  Substance 

Abme  and  Mental  H^piA  Services 

Administration. 

(FR  Doc  95-26051  TOad  1O-10-9S:  6:45  ate) 


OtHoaof  Ilia  Aaaiatant 
Oomnuinlty  Planning 


Sacraianf  lor 


[Deettat  No.  Fa-877»-fl-09| 

Federal  Property  SuttaMa  aa  FadlMea 
To  Aaalat  tite  Homalase 

AQBICY:  Office  of  the  Assistant 
Secretary  for  QHnmunity  Planning  and 
Development,  HUD. 
action:  Notice. 


r:  This  Notice  identifies 
imutilized.  imderutilized.  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  hmneless. 
AODRESSfS:  For  further  information, 
contact  MbA.  Johnston,  room  7256, 
Departm«at  of  Housing  and  Urban 
Development.  451  Sevmth  Street  SW. 
Washi^ton.  DC  20410;  telephone  (202) 
70a-1226;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  ntmibers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
infaimation  line  at  1-600-927-7588. 
SUPPlfMENTARV  ■ironilATlOW;  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
propwty  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agendes  regarding 
imutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  otdm  in  National 
Coalition  for  the  Homeless  V.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.) . 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agendes, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  asast  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  £acilities  to 
assist  the  homeless. 


Properties  listed  as  suitable/available 
%vill  be  availeUe  exdusively  &v 
homeless  use  for  a  pMiod  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interrated  in  any 
such  property  should  send  a  written 
expresoon  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Health 
Fadlitim  Planning.  U.S.  Public  Health 
Service,  HHS.  room  17A-10. 5600 
Fishvs  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  indude  instructions 
for  completing  the  application.  In  order 
to  maximize  ibe  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be . 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the    - 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available,  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
dedded  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  imsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(induding  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  hdlities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agendes  at  the 
following  addresses:  GSA:  Ed  Guilford, 
Federal  ^perty  Resources  Services, 
GSA.  18th  and  F  Streets  NW, 
Washington,  DC  20405;  (202)  501-2059; 
Dept.  of  Interior  Lola  D.  Knight, 
Property  Management  Spedalist.  Dept. 
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of  toterior.  1849  C  St.  NW.  Mulstop 
5512-MIR,  Washington.  DC  20240;  (202) 
208-4080:  Dept.  of  Trmspntation: 
Ronald  D.  Keefer,  Director. 
Administrative  Services  A  Property 
ManageoMnt.  DOT,  400  Seventh  St.  SW. 
room  10319.  Washington.  DC  20590; 
(202)  386-4246;  U.S.  Army: Elaine 
Sims.  CEQPW-FP,  U.S.  Aimy  Center  bx 
Public  Woriu.  7701  Telegraph  Road. 
Alexandria,  VA  22310-3862;  (703)  355- 
3475;  Cofps  of  Engineers:  Bob 
Swieconw.  Headquarters.  Army  Corps 
of  Engineers.  Attn:  CERE-MC  Room 
4224,  20  Massachusetts  Ave.  NW. 
Washiinton.  DC  20314-1000;  (202)  761- 
1753;  rniaae  are  not  toll-free  numbers). 


;  PkO|Mrty  #779520014. 144 
Family  PadUtiM  in  Adak.  Aiaska.  are  now 
subject  to  the  Baae  Qosure  Coaununhy 
RadeT«lo|nMnt  uid  HonMiosa  Act  of  1994. 
Dated:  Octobor  13. 199S. 


Deputy  Assistant  Secntaryfor  EcontHBic 
OaveiofMnant. 

V. 


•M^MMS 


BuUdU^  (by  State) 

Iowa 

Bldg.68S 

km  Army  Annminitioii  Plant 

Mlddletown  Co.  Des  Moines  lA  52638- 

Landhtdding  Agency:  Anny 

Property  Number  219520064 

Status:  Unutilind 

Commeat:  MM  aq.  tL,  moat  recent  use 

vnep- 

Bldg.759A 

Iowa  Anny  Ammunition  Plant 

Middlelown  Co:  Dm  Moinea  lA  52636- 

Landholding  Agancy:  Anny 

Property  Nomber  219520065 

Statua:  UnutUiaed 

Comment:  364  aq.  ft,  moat  recent  use — 
garage. 

Bldg.780A 

Iowa  Anny  Ammunition  Plant 

KrUddletown  Co:  Dea  Moinea  lA  52638- 

Ijndholding  Agency:  Anny 

Property  Number:  219520086 

Statua:  Unutiliaed 

Comment:  364  aq.  ft.  most  recent  use— 
garage- 

BIdg.  761A 

Iowa  Anny  Ammimition  Plant 

Middleto«vn  Co:  Dea  Moinea  lA  52638- 

Landhobling  Agency:  Army 

Property  Number  219520067 

Status:  Unutillnd 

Comment:  S76  aq.  ft,  moat  recent  use- 
garage. 

Bldg.  762A 

Iowa  Army  Ammunition  Plant 

Mlddletown  Co:  Dea  Moinea  lA  52638- 

i.M»<<tirtMii»g  Agmcy:  Anny 

Property  Number  219520088 

Statua:  Unutilized 

Comment:  384  aq.  ft,  moat  recent  uae — 


Bldg.  764A 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Dea  Moinea  lA  52636- 

Landholding  Agency:  Army 

Property  Number  219520069 

Status:  Unutilized 

Comment  576  aq.  ft,  moat  racent  uae — 

garage. 
Bldg.  768A 

knva  Army  Aamiunition  Plant 
Middletown  Co:  Des  Moinea  lA  52636- 
Landbolding  Ageocy:  Anny 
Property  Number:  219520000 
Status:  UnutUiaed 
Conunent-  576  aq.  ft.  moat  recent  i 


Bldg.  76gA 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Dee  Moinea  lA  52636- 

Landholding  Agency:  Army 

Property  Number  219520091 

Statua:  Unutilized 

Comment:  576  aq.  ft,  most  racent  i 


Bldg.  770A 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Dea  Moinea  lA  52638- 

Landbolding  Agency:  Army 

Property  Number  219S20092 

Statua:  Unutiliaed 

Comment  864  eq.  ft.  moet  recent  uae — 

garage. 
Bldg.  771A 

Io«va  Army  Ammunition  Plant 
Middletown  Co:  Dea  Moinea  lA  52636- 
I  .and  holding  Agency:  Anny 
Property  Number  219520093 
Statua:  Unutilized 
Conunent  364  aq.  ft.  most  recent  \ 


Bldg.  772A 

knva  Army  Ammunition  Plant 

Middletown  Co:  Daa  Moinea  lA  52638- 

Landholdlng  Agency:  Army 

Property  Number  219520094 

Statua:  Unutilised 

Comment-  864  aq.  ft,  moat  recent  i 


Bldg.  773A 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Dea  Moinee  lA  52636- 

Landholding  Agency:  Army 

Property  Number  219520095 

Statua:  Unutilised 

Conunent  576  aq.  ft,  moat  recent  use — 

Bldg.  774A 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Dea  Moinea  lA  52636- 

Landholding  Agency:  Army 

Property  Number  219520096 

Statua:  Unutilized 

Conunent:  576  aq.  ft.  most  recent  uae^ 

garage. 
Bldg.  775A 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moinea  lA  52638- 
Ijnd holding  Agency:  Anny 
Property  Number  219520097 
Status:  Unutilized 
Conunent:  576  aq.  ft,  moat  recent  uae — 

garage. 
Bldg.  779A 
Io%va  Army  Ammunition  Plant 


Middletown  Go:  Des  Moinea  lA  52636- 
Landholding  Agency:  Army 
Property  Number  219520096 
Status:  Unutilised 

Comment:  576  sq.  ft.  most  recent  use- 
garage. 

Bldg.781A 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA  52638- 

Landbolding  Agency:  Army 

Property  Nmnber  219520099 

Status:  Unutilized 

Comment:  384  sq.  ft,  most  recent  i 


Bldg.  782A 

krwa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moinea  lA  52638- 

Landholding  Agency:  Army 

Property  Number  219520100 

Statua:  Unutilized 

Comment  576  aq.'  ft.  moat  recent  i 


Bldg.  783A 

Iowa  Aimy  Ammunition  Plant 

Middletown  Co:  Dea  Moinea  lA  52636- 

Landholding  Agency:  Army 

Property  Number  219520101 

Status:  Unutiliaed 

Comment  576  sq.  ft,  most  recent  use— 

g««8«- 
Bldg.764A 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Dea  Moinea  lA  52636- 
Landholding  Agency:  Army 
Property  Niunber  219520102 
Statua:  Unutiliaed 
Comment;  576  sq.  ft.,  most  recent  i 


Bldg.  785A 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moinea  lA  52636- 
Landholding  Agenqr:  Army 
Property  Number  21952(n03^ 
Statua:  Unutiliaed 

Comment  578  aq.  ft,  moet  recent  uee 
guage. 

Bldg.  786A 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Dea  Moinea  lA  52638- 
Landholding  Agency:  Army 
Property  Number  219520104 
Statua:  Unutilized 

Conunent  576  aq.  ft,  moat  recent  use- 
garage. 
Bldg.  791A 

Iowa  Army  Ammunition  Plant 
Middletowm  Co:  Des  Mtrines  lA  52636- 
Landholding  Agency:  Army 
Pmpetty  Number  21962010S 
Status:  Unutilized 
Comment  576  aq.  ft.  most  recent  use— 


Bldg.  792A 

lowra  Aimy  Ammunition  Plant 
Middletown  Co:  Des  Moines  IA'52636^ 
Landbolding  Agency:  Army 
Property  Number  219520106 
Status:  Unutiliaed 

Conunent  576  sq.  ft.  most  recent  use- 
garage. 
Bldg.  793A 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52636- 
Landbolding  Agancjr:  Army 


Property  Number  219520107 

Status:  Unutilized 

Comment  576  aq.  ft.,  moet  recent  w 


Bldg.  794A 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Dea  Moinee  lA  52838- 

Laidlholdlng  Agency:  Anny 

Property  Number  219520106     '  ~ 

Status:  Unutilized 

Gonment  576  sq.  ft.,  most  recent  use— 


Bldg.795A 

Iowa  Anny  Ammunition  I^ant 

Middletown  Co:  Dea  Moinee  lA  52636- 

!  jnriholriing  Agsmy:  Aimy 

Property  Number  2195^0109 

Status:  Unutilized 

Comment  364  s^.  ft.  i 


Bldg.7g6A 

Iowa  Army  AmmunittoKflant 

Middletown  Go:  Das  Moines  lA  S2636- 

Landholding  Agency:  Amiy 

PropMty  Number  219520110 

Status:  UnutiliaBd 

CiMBment  864  sq.  ft,  most  recent  i 


Bldg.  797A 

Iowa  Army  Amnumitlan  Plant 

Middletown  Co:  Des  MofaMa  lA  52636- 

Landbo Wng  Agsecy:  Aaqr 

Property  Nunber  218520111 

Status:  Unutiliaed 

Comment  576  aq.  ft,  i 


10  laeidantial  Facilities 

lowe  Army  Ammunition  Plant 

Btdas.  706. 711. 715-717. 728-729 

MifUletown  Co:  Des  Moinee  lA  82636- 

Landholdi:.g  Agani^  Anny 

Property  Number  219S201S7 

Slsiis:  BRoess 

Cooment:  8S6-18B2  ei|.  IL,  V^  story,  some 

need  rebab.  poasiUe  asbestos  8  lied  base 

paint 

10  Sesidential  Facilities 

lotva  Anny  Ammunitioa  Plant 

Bldts.  697-689. 701-707 

Middlelown  Co:  Das  Moines  lA  52636- 

Landbolding^  Agmcy:  Aimy 

Pn^erty  NombeR  219520136 

Status:  Bxoass 

Commsnt:  1247-2648  Sq.  ft.,  2-etary  each, 

poesible  asbaatoe  8  faad  baaa  patet 
10  lesideotial  Facilities 
Iowa  Army  Ammunitien  Plant  • 
BIdte.  663-864. 686-880. 682-86S,  896 
Middletown  Co:  Des  MoiiMS  lA  52638- 
Lanilholding  Agency:  Army 
Property  Number  219520139 
Status:  Excess 
Comment  1457-2989  sq.  It,  2-stHy  each. 

poesible  asbestos  ft  lead  base  patat 
Bldg.  731 

Iowa  Army  Ammunition  Pltat 
Middletown  Co:  De*  Molnas  lA  52636- 
Lanllboldiag  Agency:  Army 
Property  Nmuber  219520140 
Statua:  Excess 
Comment:  741  aq.  ft.  moet  recent  use — 

rqsidence.  possible  ariiestos  8  lead  base 

p4lnt. 

Bld8.732 


Iowa  Army  Ainmunition  Plant 
Middletown  Go:  Dea  Moinea  lA  52636- 
Landholding  Agency:  Aimy 
Property  Number  219520141 
Stahia:  Excess 
Comment:  741  aq.  ft.,  most  recent  use — . 

reaidence.  poasible  asbestos  ft  land  base 

paint  '-..,t- 

Bldg.  733 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52638-  . 
Landbolding  Agency:  Army 
Property  Number  219520142 
Status:  Excess 
CcMnment  741  sq.  ft.  most  recent  uae — 

reeidenoe.  possible  asbestos  ft  lead  base 

paint 
Bldg.  734 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moinea  lA  52636- 
Landbolding  Agency:  Anny 
Property  Number  219520143 
Status:  Excess 
Comment  741  sq.  ft,  most  recent  use — 

residence,  possible  ariiestoa  ft  lead  baae 

paint 

Bldg.  738 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA  52636- 

Landbolding  Agency:  Army 

Property  Number  219520144 

Status:  Excess 

Comment  741  sq.  ft.  most  recent  use-^ 

residence,  poesible  adwstDs  ft  teed  beee 

paint 
Bldg.  740 

Iowa  Army  Ammunition  nant  .-  p,-'. 

Middletown  Go:  Des  Moines  lA  52636- '  v-. 
Landbolding  Agency:  Army 
Property  Number  219520145 
Status:  Bxoeea 
Comment:  741  aq.  ft,  most  recent  use— 

residence.  posdUe  esbestos  ft-lead  base 

paint  ... 

Bldg.  741  <  k^' 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  L^  52638- 

Landholding  Agmcy:  Army 

Property  Number  219520146 

Status:  Excess 

Comment  741  sq.  ft.  most  recent  use — 

residence,  passible  asbestos  ft  teed  bese 

paint 
Bldg.  742 

Iowa  Army  Ammunition  Plant 
Middletown  Go:  Des  Moines  lA  S2636- 
Landbolding  Agency:  Aimy 
Pn^MTty  Number  219520147 
Status:  Excess 
Comment  741  sq.  ft.  most  recent  use— 

residence,  poaaible  asbestos  ft  lead  baae 

paint 
744 

Iowa  Army  Ammur  jtion  Plant 
Middletown  Go:  Dea  Moines  LA  52638- 
Landholding  Agmcy:  Army 
Property  Number  219520148 
Status:  Excess 
Conunent  2238  aq.  ft,  most  recent  use — 

residence,  possible  asbestos  ft  lead  base 

peint 
Bldg.  810 

Iowa  Anny  Ammunition  Plant 
MiddlMown  Co:  Des  Moines  lA  52638- 


Landholding  Agency:  Army 

Property  Number  2195201 88 

Status:  Unutilized 

Comment  71  sq.  ft.,  1-story.  needs  retiab. 

most  recent  use — recrea.  bldg.,  presence  of 

asbestos  ft  lead  baae  paint 
Bldg.  827 

Iowa  Army  Ammunition  Plant 
Middletowm  Co:Des  Moines  lA  52638- 
Landholding  Agency:  Army 
Ptapetty  Number  219520189 
Status:  Unutilized 
Connnent:  7205  sq.  ft,  l-stoty,  most  recent 

use — recrea.  bk%..pdssibie  asbestos  ft  load 

bese  peint 
Bldg.  828 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  KAoines  lA  52636- 
Landbolding  Agency:  Army 
Property  Number  219520190 
Status:  Excess 
Comment:  672  sq.  ft.  1-story,  most  recent 

use — snack  bar,  needs  rehab,  possible 

asbestos  ft  lead  base  paint 
Silo  . 

Tract  100.  Ganq>  Dodge 
Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530033 
Status:  Excess 
Comment  Concrete  block.  1  stoty,  presence 

of  asbestos/lead  paint,  most  racent  use — 

stwage.  off-site  use  only. 
Shed 

Tract  100.  Camp  Dodge 
lohnston  Co:  Polk  L^  50131 
Landbolding  Agency:  COE 
Property  Number  319530034 
Status:  Excess 
Comment:  Wood  frame,  off-site  use  only, 

moet  recent  use — dog  house. 
White  Shed 
Tract  130,  Camp  Dodge 
Johnston  Co:  Polk  lA  50131-  ' 
Landbolding  Agency:  COE 
Property  Number:  319530035 
Status:  Excess 
Comment  144  sq.  ft,  fair  condition,  piesenoe 

of  esbestos/lead  paint  off-site  use  only, 

most  recent  use — storage. 
Play  House 

Tract  130,  Camp  Dodge 
Johnston  Co:  Polk  lA  50131- 
L«ndholding  Agency:  COE 
Property  Number  319530036 
Status:  Excess 
Comment  120  sq.  ft.  good  condition, 

presence  of  asbestos/lead  peint  off-site  use 

only. 

CoraC>ib 

Tract  136,  Camp  Dodge 
Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number  319530037 
Status:  Excess 

Comment  Most  recent  use— storsge.  iair 
condition,  off-site  use  only. 

Pole  Shed 

Tract  137,  Camp  Dodge 
Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number:  319530038 
Status:  Excess 

Comment:  720  sq.  ft,  fair  condition,  off-site 
use  only,  most  recent  use — storage. 
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Ttact  13«.  Cop  Oodti 
JofaMloa  Gk  Folk  lA  S0131> 
LMMDwldh^  Agncy:  GOB 
PraiMrty  NomlMr  319530039 
Status:  BxoHt 

:  too  Ml.  ft.  fyr  conditkin. . 

1  paiiit,  off«ito  uM  only. 


SbMl 

Tnct  13S.  Camp  DodgB 

Jo^iMlan  Gr  Fblk  lA  90131- 

Landboldl^  Aflncy:  GOB 

PiOfMrty  NumiMr  319630040 

StabiKBaowB 

rnwiM— »■  3M  M|.  (t.  faJrcoocUtiop. , 

1  paiiit.  aff-«tta  UM  only. 


Bmi 

nact  130.  GBiq>  Dod|» 
Johaitoa  Gk  Mk  lA  S0131- 
LandhoUliig  A§incy:  GOB 
PniNrty  Nomlwr  319530041 

StatUKEXOBM 

rnmiMwt  1280  sq.  ft,  n— da  rahab,  pnmm 
of  MilMtaaAMd  paint.  olMto  OM  oaly. 


Tnet  120.  Ckmp  Dodia 
fohnaton  Coc  Pidk  lA  90131- 
Landhoddiag  Agnicy:  CGB 
Pnpat^  Nanb«r  319530042 
iWrtiiB'  Kxoaaa 

Gammant:  3593  tq.  ft.,  wood  frame,  preaanca 
of  aabaatoa/kad  paint,  ofraUa.oaa  only. 

GiainBin 

T^act  139.  Ganp  Dodia 
Jofautan  Coc  PbOc  lA  90131- 
I  jndhnMhn  Afqr- GOB 
Prapaity  Numbar.  319530043 
Stabia:  Bxoaaa 

:  Moat  raoant  iiaa    gialii  bin/ 
I.  fair  condition,  off-aita  uaa  only. 


Laad(br  Stattl 

Aziaooa 

ACDCnwtNaT-riA 
AloM  Iha  Aitaaa  Canal 
Glandda  Co:  Maricopa  AZ  8530»- 
Landholding  Agmcy:  Intatior 
Pnpnty  Nambar  919530001 
Statna:  Bxoaaa 
:  3.15 1 


Buildb^(bjrSlalB) 

Goaat  Guard  Station 

St  Simana  bland  Co:  Glynn  GA  31523-0577 

Landbolding  Apncy:  DOT 

Pnpatty  Nunbar  579540002 

Statna:  UnotiUaad 


^mgtnia 

TIdawatar  Aplcultiiia  Stadon 
6321  HaUand  Road 
Sofblk  VA  23437- 
Landholding  Afnqr:  GSA 
Praparty  Numbar.  549540002 
Staftua:  Bxoaaa 
rCMMT. 

riiibiplaiiaia 
GSA  NunAar  4^A-VA-709. 


BakBSifiald.  CA  93308.  talapbme  805- 
391-8010. 

Datod:  Octobar  11. 1995. 


Lmd  (by  SMtB) 

WaatViiglnia 

Tiact  1116— Matawan  Prafad 

Ma>awanCo:MingOL  WV  25e7»- 

Landboldlng  Afancy:  GSA 

Praparty  Nunbar  549540003 

Stabia:  Bxcaaa 

Raaaon:  Floodway 

GSA  Numbar  4-D-WV-0624.  

IFR Dd& 95-25809 FUad  10-19-05; 6:45 ami      [WV  Ml  IN  WII-TQ 


AeUi^DklrictManagiar. 

IPR  Dd&  95-28036  niad  10-19-95;  6:45  am) 


DEPARTMENT  OF  THE  MlfelMOR 

Duwiu  ol  Land  llioo8W6iit 
|CA-O1»48-1ia01 

llaollna  ol  ttM  BaluralMd  nooniirro 
Advtoofy  Councfl 

AOBICT:  Bumu  of  Land  Managomafit 
action:  Meeting  of  the  Bakanfield 
ReaouioB  Advisory  CoundL 


r:  Pursuant  to  the  authoritias  in 
the  Fedend  Advisoy  Conuiiittee  Act 
(public  law  92-403)  and  the  Federal 
Land  Policy  and  Manegamept  Act  of 
1978  (aac  309).  the  Bureau  of  Land 
Management  BakersBeld  District 
Reeource  Advisory  Council  wiU  meet  in 
Bishop.  California. 

OATIS:  November  8-9, 1995.  8HN)  ajn.  to 
S.-OO  p.m.  both  days. 
AOOMHBft  Loa  Angelas  Depaitment  of 
Water  and  Powrer  CoofBreoce  Room.  300 
li4andidi  Street.  Bishop.  California. 
■MPPIIMIIIIAIWlPOIIiTIOII,  The 
Bakersfield  Reeource  Adviaoty  Council 
is  a  12  member  council  qipointed  by 
the  Secretary  of  the  Intarior  to  give 
counsel  and  advice  regarding  planning 
and  management  of  puMic  Mmd 
raeouroee  to  the  District  Manager  of  the 
Bureeu  of  Land  Managamant  Bakanfield 
District  The  Council  wtO  meet  to 
discuss  standards  and  guidelines  for 
grazing  operators  on  pv^lic  land,  and 
Native  Americen  iseuas  in  the  eestem 
Siena  and  elsewheie.  If  time  allows 
there  will  be  a  field  trip  to  Fish  Slough. 
The  meeting  is  open  to  dM  pidilic.  but 
private  transportation  must  branimgad 
in  order  to  take  pert  in  the  ftdd  trip. 
Anjrone  wishing  to  address  the  Coondl 
about  any  public  land  issue  may  do  so 
during  the  public  nnmment  period 
beginning  at  1  p.m..  November  9. 1995 
or  at  any  time  during  the  meting  at  the 
diacration  of  the  designated  faderal 
officer.  Written  oonunents  may  be 
submitted  at  the  meeting,  or  to  the 
addiees  below. 


RM  FURTIdllPOMIATIOII  OONTACT: 
Larry  Mercer.  Public  Affdrs  Officer, 
Bureau  of  Land  Management. 
Bakosfield  District.  3801  Pegasus  Drive. 


ABBICV:  Bureau  of  Land  Management. 

btaridr. 

ACnON:  Notice  ol  meeting  of  the 

Wyoming  Resource  Advisory  Coimdl. 

•UMMARV:  This  notice  sets  forth  the 

ffrrlwihile  and  agenda  i>f  the  niaeting  of 

the  Wjreaning  Reeource  Adviaoiy 

Council  (RAC). 

DATIS:  November  8  and  9. 1995, 8:30 

ajn.  until  5  pju. 

AOOmtacs:  Fremont  County  Library. 

Rivarton  Brench.  1330  Waet  Park. 

Riverton.  WY  82501. 


TOR  miTim  MKMHATION  OONTACTS 
Tani  TVavino,  RAC  Coordinator. 
Wyoming  Bureau  of  Land  Management, 
P.a  Box  1828,  Owyenne,  WY  82003, 
(307)  775-6020. 

iUPH  ■MilWftWr  tPOIIATIOII.  Tlie 
agapda  fcr  the  meeting  will  iaclnda; 

1.  Adopt  RAC  gnnmd  rulee:. 

2.  Standards  anid  guidelinee  (ifafinitiaos. 
scope,  process). 

3.  Dlscuaeian  regarding  farmatiaa  of  sub 
Botqw  and  technical  VBview  teama. 

4.  Prioritfaa  iseuee  submitted  by  RAC 


5.  A  discussion  by  RAC  members  of  the 
opportunitiee  nr  training  tkom 
sources  indoding-BI^d.  UW,  and 
private  sector  natiual  reeource 
medalists 

ft.  A  comparative  presentation  by  BLM 
of  die  prooeea  ined  in  Grass  Qeek 
with  the  one  being  used  for  the 
BttfldoRMP. 

7.  ResponirihiHtiaB  diaraed  by  the 
Interior  Seoataiy  and  tiie  Charter  on 
issues  other  thtti  standards  and 
guidelines. 

8.  PuhUc  commanL  * 

9.  Set  next  meeting. 

This  meeting  is  qpan  to  the  puMic. 
Interested  peisoMS  may  make  oral 
statements  to  the  Council  or  file  wnritten 
slatanMnts  for  the  oouncil's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the  RAC 
CoorcUnator.  at  the  above  addiees  by 
November  3. 1995. 

Depending  on  the  number  of  persons 
wishing  to  make  ami  statementa,  a  time 
limit,  per  parson,  mqr  be  established  by 


1^ 
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die  Chair  of  the  Resoiuoa  Adviaoiy 

Council. 

lebtatA.BmMBtl, 

ActiigStattDlmctor. 

tPR  Doc  95-25992  TOad  tO-19-96;  6:45  am] 


IPA-oio-i4ao-(M:  CACA  asist] 

IW^OO  Of  HMHy  AOSOnj  IWOIVMNin 

and  PuMe  PupoMS  <pifiPF)  Aet 


AMMCV:  Bureau  of  Land  Management. 

Interior. 

ACnON;  Notice. 

•mMAIIV:  Tlie  fdlowing  puUic  lands  in 
Rivtrside  County.  California  have  been 
examined  and  found  suitable  for 

the  Qty  of  Canyon  Lake  undar  Ae 
protiaions  of  the  Racnatian  and  Public 
Puipoeea  Act.  as  amended  (43  U.S.C 
889  a(  seq.).  Hie  Gihr  (rf  Cenyon  Lake 
pn^Meee  to  use  the  landa  for  a  natural 
recjeatton  area  thereby  ntiHiilwg  tiw 
lands  for  hiking,  walUng,  eqneMiian 
trails,  and  picnic  grounos  for  deyvse 
only. 


T.5S..I1.4W.. 
S^28.SVh 
sic.  34.  SBV^NBH.  EWBBV*,  SWVb88% 


Gantaiaing  460  aoes.  mora  or  laaa. 

Tlie  lands  are  not  remiiied  ftaaany 
Fedinal  purpoees.  The  leaaa/oanveyanoe 
is  oqnsMent  vrtth  currant  Bureau 
planning  for  tfUs  area  and  woold  be  in 
tile  piihuc  <»fi*iesL  The  leaaa/patent, 
adMn  issued,  will  be  subfect  to  die 
proviaiaas  of  the  Raoaetiaa  and  Public 
Purpoees  Act  and  to  all  applicable 
regoladons  of  the  Sacrataiy  of  fha 
Initariar,  and  wfll  ooiitain  ma  foiOowIng 
lea^walionstolhetttiltad  StalBR 

1.  Angiu-oi-way  tDananfordltclias  . 
or  cimals  oonsfaniclBd  by  dM  atidiority  of 
the  United  Statei.  Act  of  August  90, 
l«9b(43U.S.tl9<S); 

2;  AH  minerals  AJJITie  laeeived  to 
tha  tAiilad  Stalee.1ogBl]Mriai|Si  tiw 
right  to  prospect  for.  niiiie, 
suc^  daiMjalla  from  um 
qypUcaUa  law  and  BUGbragnlatiaiiaaa 
the  Sacrsiary  of  the  iuhrior  BMy 
pieauibe,  •. '      ,, 

end  will  be  subiect  to  jaior  vaUd 
eodatiBfl  oflhta, 

raa^twfinftwnMitf  **■■  "'"■^"c  **'*■ 
actibn  is  avidaabla  for  ftviairattha 
office  of  tha  Buxaan  of  Land 
MaaagHMBt.  Patau  Springfr^ouACoaet 
Resoaroa  Axaa.  (&-S00  Gamat  Avenue. 
North  Mm  Spifaigi,  Gdifonia. 

lAxmpidilicatian  of  tfaia  iratioe  in  the 
Federal  Wmislw.jhe  landa  wiU  be 


sogiagated  from  all  other  fonnaof 
appn^uiatiao  under  tha  public  land 
kwa,  innhiriing  the  general  mining  laws, 
except  for  leese  or  omveyance  uMer 
the  Recreetion  and  PvAilic  Purpoees  Act 
and  Iwetring  underlie  mineral  leesing 
lawra.  For  a  period  of  45  days  from  the 
date  of  puUicatian  of  this  notice  in  te 
Federal  Kagielnr.  luUioslad  persons 
jOMy  siuHait  comments  regarcUng  die 
propoeed  leesa/oonveyanca  or 
daasificatian  of  die  lands  to  the  Area 
Manager,  Palm  SMinga-South  Coast 
Reeource  Area  Office,  PX).  Box  2000. 
Noitii  Pataa  Springs,  CA  92258-2000. 
CLAIIPICATIOII  COMMPfW;  Interested 
parties  may  submit  comments  invtrfvii^ 
the  suitability  of  the  land  fiv  a  natural  ' 
reciaation  area.  Comments  on  the 
classification  are  resbicted  to  wdiether 
the  land  is  {diysically  suited  for  the 
prcqpoeal.  whether  the  uee  %vill 
meximiaathe  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Fedend 
programs. 

AmJCAIlON  COMMBfTS:  Interested 
parties  flury  submit  comments  regarding 
the  spedflc  use  proposed  in  the 
appUcation  and  plen  of  development, 
vmether  the  BLM  followed  proper 
edministrative  procedures  in  raediing 
the  decieian,  or  eny  other  fu:tc»  not 
directly  rriated  to  the  suitability  of  the 
land  for  a  natural  reoreation  paric 
Any  adiverse  comments  will  be 
reviewed  by  the  State  Direator.  In  the 
dbiMioe  of  any  adverse  ooaaments,  the 
classification  will  become  eSsctive  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Fedesal  r 


Dated:  Octobar  11. 1905. 
JeHaOaagan. 
AtBaUaaagar. 
IFR  Ooc  9S-26033  Filed  10-19-95;  8:45  am] 


piM»0-6101-00-IMiq 


■ifrjU^ 


MOtCf.  Bureau  of  Land  Man^ament. 

Interior. 

action:  Notice  of  tnfent 

•UMMARV:  Pursuant  to  43  CFK  1810.3- 
1(d)  and  8342.2(a).  notice  is  hereby 
given  that  die  Pooetello  Resonroe  Area. 
Bureau  of  Land  Management,  intends  to 
conduct  an  environmental  assessment 
for  the  purposes  of  amending  its 
Resource  Management  Plan  vrith  the 
desi^iatian  of  a  road  suitable  for  vehicle 


With  improvements,  the  prc^xMed 
road  will  be  locked  writUn  the 
following  boundaries  of  public  l^nds: 

T.  14S..R.40B., 
SactioB  9:  SBy«fatV4.  ft  BVkSBV^.  Boise 
Meridian.  Franklin  County,  Uaba 

FOR  RWrHfcR  MTOfMATION  CONTACT:  Jeff 
Steele.  Pocalello  Reeource  Arm 
Manager,  Bureeu  of  Land  Management, 
nil  N.«tii  St.  Pocitrilo,  Idaho. 83201 
(208)  236-6860.  "■  *  •    **^  -^-  ^ 

wuppLBmnuif  mpiamk  i  Mil.  TTie 
propoeed  amendment  for  the  PocateDo 
Rewniroe  Arae  Management  Plan  would 
designate  approximately  4000  fset  of 
improved  roed  es  suitable  for  vehicle 
use 'w^iile  simultaiaeously  providiitg  a 
grant  fOT  rigbt-of>way  along  the  same 
route.  Issues  antidpcted  firam  the 
proposel  indude;  Wild  and  Scenic 
Eligibility  ststus.  recreational  use 
ocniUcts.  and  possible  restrictions  cm 
public  use.  The  following  resources  will 
be  considered  in  prqiering  the  tmvel 
plan  amendment;  land  status,  wildlifs. 
soils,  safety,  reeeerch  natural  eree. 
range,  threatened  and  endengered  plaits 
and  animals  species,  wstershed. 
cultural,  reoeaticm  and  visual  The 
amendment  and  accompanying 
environmentel  assessment  (EA)  will 
provide  the  besis  for  modifying  the 
recreetion  travel  plan.  The  tinies  end 
schedulee  bx  public  meetings  and 
written  comments  will  be  announced  in 
local  news  medie  end  through  the  postal 
service.  Relevant  documents  will  be 
available  for  public  review  et  the  BLM. 
Pocatello  Resource  Arra  Office. 
Pocatello.  Idaho. 

Dated:  Septambor  20, 1995. 
MoyGa^anl. 

DMrict  Uanager.  Uppar  Snake  Bivur. 
[FR  Doc.  95-28028  Filed  10-19-05;  8:45  am] 
BBXBia  cooi  4ai< 


NoHoiMi  Pwfc  Sofvioo 

DovdopiMiit  Conoapt  Plan,  Channal 
lalanda  National  Parte,  Santa  floaa 
laland,  Santa  Bartiara  County,  CA; 
Nodoa  of  AvaHabmiy  of  Final 


auMMAinr:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pid).  L.  91-190  as 
amended),  the  National  Park  Service. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(FEIS)  nnsnuring  the  potential  impacts  of 
the  pnqioeed  Develc^ment  Concept 
Plan  for  Santa  Rosa  bland.  Channel 
Islands  National  Parii.  Santa  Barbara 
County.  Califmnia. 

The  plan  propoeee  the  development  of 
infraMnicture  and  facilities  to  support    . 


S4252 
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maiiitfloaiioe  and  pratactton  of  1 
and  Ustoric  itractufM.  HMudi  and 
fuithv  itudy  of  both  natural  and 
cultunl  raaouzoea,  limited  axiMrixaBntal 
raatontion  of  natmal  aystams,  and  the 
pravlalan  of  Umitad  vlaitar  uae 
oppoftuDitiea.  Maintananoe  and  hooaing 
bdlitiaa  would  be  piovidad  in  two 
locatioaa.  Minar  dungea  in  the  plan. 
<iM^«<ifaig  relocation  of  the  houdng  ana 
to  an  enviiaameirtaUy  leaa  aanaitive  dte, 
hanre  ba«i  made  to  aooonunodate 
onpcama  raiaed  bv  die  public  during 
feview  of  die  draft  enviraameatal 
impact  atetemant  Tlie  othar  alternative 
analjraed.  no-ectlaa.  would  mean 
continued  aubetandard  Uving  condJtinna 
far  enmloyeee  and  would  make  it 

AimrtAt  tmA  tiffHrfant  «n  rartj  mit 
"■■'*■'<  "f**^—""*^ rrh    atMl 

aervioea  Cor  public  viaiton. 
OATW:  The  no-acti(m  period  b»  the  plen 
will  oomnMBce  when  the 
Envtwimantal  Protection  Agency 
farmally  announoie  the  availability  of 
the  FEIS  in  the  Federal  Rigialar.  and 
and  30  daya  theraafker. 
AOOMSMK  Inquiriea  and  coimnenta  on 
the  FEIS  ihould  be  directed  to: 
Superintendent,  Channel  i»t«n<<« 
hjational  Puk,  1901  Spinnaker  Drive, 
Ventura.  Ca.  93001.  The  telephone 
number  for  the  peric  ia  (805)  058-5700. 

Copiea  of  the  plan  and  FEIS  am 
available  at  the  paik  heodquaiten  at  the 
above  addraar.  Copiee  ara  alao  available 
fior  inspection  at  Unrariee  located  in  the 
PariL'avidnity. 

Dated:  October  10. 19QS. 
StanlqrT.  Aleiglit, 
FiddOnetor.  Pacific  WmtAna. 
[PR  Doc  95-2SMS  Filed  10-l»-aS:  8:45  ami 


ofiioe 


PImi  for 


AOmCY:  National  Park  Service. 
D^arimant  of  the  Interior. 
ACnOM:  Notice  (rf  public  conaultatiao 
wockahf^ta. 


r:  Under  the  proviaiona  of 
Section  3  of  the  Government 
PwluMnaiMje  and  Reauha  Act  (OTtA). 
the  Nationa)  Pari(  Service  ia  preparing  a 
atratagic  plan  diat  will  provide  direction 
for  the  o^ganixation  into  the  21at 
cantny.  thm  atntogic  plen  will  include 
a  miadinn  atatemeot;  genaral  "outoome- 
rehtad"  goela  and  ot^ectivae  far  the 
mi^functionaandoperationaofthe  - 
National  Park  Service;  deecriptiona  of 
how  die  goele  end  objectivee  will  be 
achiaved:  and  identification  of  key 
external  factora  that  could  afiect 
acUevament  of  the  goela  and  obfecdves. 


The  atratagic  plan  ia  due  by  September 
30, 1906;  will  cover  at  kaat  a  five-year 
period:  aoid  win  be  updated  ovaiy  dirae 
yeara. 

The  National  Park  Service  haa 
periodically  aet  goela  to  guide  ita 
activitiea  in  carrying  out  ita  miaaioni  In 
1901.  the  National  Park  Service 
undertook  a  prooeea  of  aelf-evaluation, 
culminating  in  a  aympoaium  that 
identified  changae  needed  to  improve 
eervioe  to  the  American  people.  Thoea 

National  Pkrka  far  die  Zlat  Century:  Ilia 
Vail  Agenda.  In  1904,  the  National  Park 
Service  Stretegic  Plan:  Viaion  waa 
piihliahed  to  provide  broad,  long-term 
direction  far  the  Service.  That  donmMmt 
will  earve  ea  a  atarting  point  far  the 
atratagic  plan  to  be  prapered  in 
oomphaiioe  with  GPRA  by  September 
1990.  Summariee  and  complete  copiee 
of  the  1994  strategic  plan  vvill  be 
avaihdile  at  the  publk:  workahopa  and 
can  alao  be  obtained  by  writing  to  Office 
of  Strategic  Planning.  National  Puk 
Service.  Poet  Office  Box  25287  WASO- 
STP.  Denver.  Colcwado  80225-0287. 

DATtS:  Public  wori^ahopa  will  be  held  in 
San  Fnadaco.  Califonila.  on 
Wedneeday.  October  25. 1905;  in 
Denver.  Colorado,  on  Thursday,  October 
20. 1905;  and  in  Waahington,  D.C,  on 
Monday.  October  30. 1995. 


Na 


Workahop 

Wedneeday.  October  25. 1905.  from  4:00 
pjn.  to  7:00  pjn:  First  Floor 
Confarence  Room.  Building  201.  Fort 
Maaon.  Franklin  and  Bay  Streets.  Sen 
Frandaoo.  California. 

Thursday.  October  26. 1995.  firom  7:00 
pjn  to  lOKX)  pan.:  Zenith  Room.  Sixth 
Floor,  Tivoli  Student  Union.  Auraria 
Campus,  900  Auraria  Parkuvay, 
Dmver.  Colorado. 

Monday.  October  30. 1995.  firom  2:30 
pjn.  to  5:00  pjn:  Large  Bufist  Room 
of  the  Cefaterie.  Main  Depeitment  of 
the  Interior  Building.  1849  C  Street. 
NW.Waahingtan.D.C 

FOR  RmTNDI  ■POIIATIOII;  Contact 
Office  of  Strategic  Planning.  National 
Park  Service.  (303)  969-7013. 

DalBd:  October  13. 1995. 
Haelasr  A.  OujFciu 

Dinctor,  Office  of  Stnt^kPtamUng, 

National  l\irkS0rrio». 

(FR  Doc.  95-26056  Filed  10-19-86;  8:45  ami 


fiibMo.waB 


CSX  Tran^Mrtatian.  hic.  (CSXT).  haa 
filed  a  notioe  of  examption  '""^*^  49 
CFR 1152  Subpart  F— finmpt 
AiNindoninents  to  abandon  its  line  of 
milraad  between  milepoet  Q-203.13  at 
Goaport  and  milepoet  Q-213.41  at 
EUeittsville.  e  distannw  of  rapraximately 
10.28  milee,  in  Monroe  end  Owen 
Couittiea,  IN.  CSXT  propoaes  to 
nnnaunmiate  the  ahandnnmimt  on 
November  22. 1098. 

CSXT  haa  certified  that- (1)  no  local 
trafBc  haa  moved  over  die  line  for  at 
leeat  2  yeara;  (2)  than  ia  no  overhead 
traffic  on  the  line;  (3)  no  foimal 
complaint  filed  by  a  ueer  of  rail  aarvioa 
on  the  line  (or  by  a  State  or  locel 
government  entity  acting  on  bdialf  of 
such  uaer)  regarding  ceesation  of  service 
over  the  line  ia  pending  either  with  the 
CommiaaioB  or  widi  eny  U.S.  District 
Court  or  has  been  daddad  in  favor  of 
the  complainant  within  the  2-yeer 
period:  aiul  (4)  the  requimnents  at  49 
CFR  1152.50(dMl)  (notice  to 
governmental  agencies)  have  been  met 

Aa  a  condition  to  uae  of  this 
exemption,  any  employee  adversely 

protected  under  Ongim  Short  line  R. 
Co.—Abandoninant--Goeb0n,  360  LCC 
91  (1970).  To  eddrees  whedier  Uiis 
condition  adeciuately  protects  affected 
employeee.  a  petitian  far  pertial 
revocation  under  40  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  fannal  axpreaaion  of   ,, ' 
intent  to  file  an  ofiar  of  financial 
aaaiatance  (CVA)  haa  been  received.  Oiia 
axen^itian  will  be  aibctiva  on 
November  19. 1905,  unlaaa  atayod 
pending  reoonaideration.  Patttians  to  ./ 
stay  that  do  not  involve  environmental 
iaauee.'  fasmal  expreaaiona  of  intent  ta 
file  an  OPA  uiMkr  4ft  CFR 
1152.27(cX2).3  and  trail  uaa/rail  banking 


•  A  Mqp  will  W  ianad  nmiiBriy  bgr  dw 
riMnlMlwitothoi 
InftifBwd  ^vdcion  oo  % 
(«*balbir  olnd  by^  •  p«lv  or  by  tb*  ( 
SwOoB  ol  brinoiiMnlu  Aaa^sto  io  its 

Orndkain  data  at  ^t  Mike  otm«npl\tm  Sm 
BamafUtmcfOat'efSankMtUIUHm.ilJCCM 
ftlltOT)  rtnjwrttTiuMi^  11117  fin 

imna  b  «»aat^id  to  fiW  its 
t  as  nan  Si  posdUs  ia  arte  to  pHinit  ths 
I  to  iwrtaw  sod  act  oa  lbs  I 
tba  •fbctlra  data  oftbk  •gooqitioa. 

*SmKampLafHaaAbattdoHamal—qiliKwcf 
ntan.  AatM.  4  LCCSd  184  (1987). 
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requests  under  49  CFR  1152.29  '  mus^ 
be  filed  by  October  30. 1095.  Petitions 
to  reopen  or  raqueets  far  public  use 
oonditians  under  49  CFR  1152.28  must 
be  filed  by  November  9>  1995.  wridi: 
Offioe  of  the  Secretary,  Caae  Control 
Brancii,  Interstate  Commaxoe 
Commisdon,  Waahington.  DC  20423. 

A  copy  of  any  plaading  filed  vHth  the 
Cornmiariop  slumld  be  sent  to 
applicant'a  aprasentative:  Charlaa  M. 
RoeenbeigBr,  Senior  Caunael.  CSX 
Tranaportatiim,  Inc.  500  Water  Street, 
J150,  Jaduonville,  VL  32202. 

If  the  notioe  of  wcarapdon  oontaiiis 
falae  or  iiiiileaiWiig  information,  die 
exemption  ia  void  db  initio. 

CSXT  haa  filed  an  environniental 
rapott  Kiddch  addreaaea  the 
abandanmant's  ^bcta,  if  any,  on  the 
environment  and  hiatoric  raeouaoea.  The 
Section  of  Environmental  Analyaia 
(S^A)  will  issue  an  anvironmantal 
assessment  (EA)  by  October  2St  1995. 
Intereetad  peraons  may  obtain  a  cc^  of 
the€A  by  writhlgto  3EA  Qloom  3210, 
Interstate*  f^nmiiMwrji  Connniaaion, 
Wasbingtnn.  DC  20423)  or  by  oalMng 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Commenta  on  anvironmantal 
and  Ustoric  pieseivatifliK  mattarvmust 
be  filed  widdnl&  daya  after  die  EA  la 
available  to  die  pubUc 

Environmental,  histnrir  preesrvarion, 
public  uae,  or  trail  use/rail  hanking 
conditions  will  be  impoeed,  ndiare 
appropriate,  in  a  subsequent  decision. 

Deddad:  Octob«rl2, 1905. 

By  the  Caouniasian.  David  M*  Kopadmik. 
IMiector,  Office  of  ftoceetitngi 
VanMaA.inille9a. 
Secretaiy.  -4;;  ,.^,..-. 

(FR  Dtoc.  95-aeieS  FUed  U»-1»-9S:  8.<45  anl 


(FInaaca  OodM  Nol  8CV1] 


Qiilf 


kicdlMo 


OrMttoPofi 
AcqwilBon 


ExawppHon    Llim  of  SonMioni  PodWc 


Gulf  Coaat  Rail  Sendee,  Inc^l/h/a 
Orange  Put  Terminal  Rdlway  (OPTR). 
a  ncnjcarrier,  haalUedaaotice  of 
exemption,  to  aotpdra  an4  operate 
q)proximatdy  1.894  milaa  oCrail  line 
owmad  by  Southern  Pacific 
Tkai^Mrtation  Gon^any.  kpown  M  the 
Old  a^  Lead  Tw^  at  Oanga,  TX. 
oonaiating  of  di|B-Ftant£t>aat  lead  from 
milepoat  0.076Wr  tomilqiMt  I.IZW'- 
and  die  Maricet  Street  Lm4  between 
milepost  O.OW-  to  mileppat  0.74W'.  The 


pn^xwed  acquisition  and  operation 
transactions  were  expected  to  be 
consummated  on  or  after  September  29. 
1995. 

This  proceeding  is  related  to  Finance 
Docket  No.  32782.  Ras6eU  A.  Peterson- 
Continuance  in  Control  Exanption— 
GutfCoastRail  Service,  Inc.  d/b/a 
Orange  Port  Terminal  Railway,  Mdierein 
Russell  A.  Peterson  has  concurrently 
filed  a  notice  of  exemption  to  continue 
in  control  of  CXTR  when  OPTR 
becranes  a  rail  carrier  upon 
oonsummatien  of  the  transaction 
described  in  this  notioe. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:'Kdth  G. 
O^ien.  1920  N  Street,  NW»  Suite  420, 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notfce  mntaii^  false  or 
misleading  information,  the  exemption 
ia  void  ab  initio.  Petitions  to  revdce  the 
exemption  imder  49  U.S.C  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoloB  will  not 
automatically  stay  the  tranaactian. 

Dadded:  October  10. 1995. 

By  the  Gonunissian,  David  M.  KonachailL. 
Director.  Office  <tf  Proceedings. 
VaraoBA.WiliiaM, 
Secniaiy. 
[PR  Doc  95-26163  Hlwl  UK-19-95: 8:45  am] 

I  cooa  Tow-oi-^ 


>  Tha  Cdoaniasiqa  «dU  aficafK  a  IttaraM  tnil  «•• 
raqnart  as  long  M  it  Mlaiiis  Inriadlclian  to  do  aa 


(Fbianoa  Dodtat  Na  82782) 

RimmM  A.  PMarooiv— Continuanoa  in 
Cofilrot  Exampdon-Qutf  CoMt  RaU 
Sofvioa^  InCif  tUblB  OnMiQO  Port 
TamiliiM  RoMway 

Russell  A.  Peterson  (Peterson)  has 
filed  a  notice  of  exemption  to  continue 
in  control  of  Gulf  Coaiet  Rail  Service. 
Inci  d/b/a  Orange  Port  Terminal  Railway 
(OPTR).  i9<Hi  CHnn  becoming  a  rail 
carrier. 

OPTR  has  concurrently  filed  a  notioe 
of  exemption  in  Finance  Docket  No. 
32782.  GutfCoastRail  Service,  Inc..  d/ 
b/a  Change  Port  Terminal  Railway,  to' 
acquire  and  operate  approximately 
1.834  miles  of  line  fcran  Southern 
Pacific  Transportation  Company,  known 
as  the  Old  City  Lead  Track  in  Orange 
County)  TX. 

Petnson  dso  controls  through  stock 
ownership,  two  nonconnecting  dass  m 
rail  carriers:  Southwest  Pennsylvania 
Railroad  Company  and  Camp  Ghaae 
Industrid  Railroad  Corpcwation. 
Pelers<m  indicates  that:  the  {iroperties 
operated  by  these  carriers  do  not 
connect  with  each  other,  (2)  the 
continuance  in  control  is  not  a  part  of 
-a  series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 


other  or  any  other  railroad  in  their 
corpcuate  family;  and  (3)  die  transaction 
does  not  involve  a  class  I  carrier.  The 
transaction  thereCore  is  exnnpt  from  the 
prior  approval  requirements  of  49  U.S.C 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
oonditians  set  forth  in  New  York  Dock 
Ry.— Control— Aookfyn  Eastern  IXsL, 
360  LCC  60  (1979). 

Petitions  to  revoke  the  exemption 
under  40  U.S.C  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  atay  the 
transaction.  Pleedings  must  be  filed 
With  the  Qmimisdon  and  served  on: 
Kdth  G.  O'Brien.  1020  N  Street.  NW. 
Suite  420,  Waahington  DC  20036. 

Decided:  Octobar  10, 1998. 
By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Prnr— Hinp 

VarMnA.1iniliaaH, 

Secretaiy. 

[FR  Doc  95-26164  Filed  10-19-95;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Node*  of  Lodging  of  Da  MInlmia 
Conaant  Dacraa  Pursuant  to  the 


Raoponoa^  Companaotion  and  Uablftty 
Act  and  the  Raaourea  Conaarvation 
and  Recovery  Act 

In  accordance  writh  Departmentd 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Supplementd 
Early  De  Mniirtis  Qmsent  Decree  in 
United  States  and  State  of  Coimecticut 
V.  Able  Marine,  Inc.,  et  al.,  Qvil  Action 
Nos.  3.-95  CV  2107  and  3:05  2108  was 
lodged  on  September  29, 1995  with  the 
United  States  District  Court  for  the 
District  of  Connecticut.  The  complaint 
in  this  action  seeks  (1)  to  recover, 
punuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9601  et  seq.. 
response  costs  incurred  and  to  be 
inciirred  by  E7A  Mihe  Solvents 
Recovery  Service  of  New  England.  Inc. 
Superfund  Site  located  in  the  Town  of 
Southingtrai.  Connecticut  ("Site");  and 
(2)  injunctive  relief  under  section  106  of 
CERCLA.  42  U.S.C.  9606,  and  section 
7003  of  the  Resource  Conservation  and 
Recovery  Act  ("RCRA"),42  U.S.C.  9673. 

The  proposed  Supplementd  Early  De 
Minimis  Consent  Decree  embodies  an 
agreement  with  46  potentially 
responsible  parties  ("PRPs")  at  the  Site 
piirsuant  to  section  122(g)  of  CERCLA. 
42  U.S.C  9622(g)  to  reimburse  EPA  and 
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th0  Stito  ofConiMicHcut  ior  a  poftion  of 
dMk  past  and  fntura  laapanse  costs  at 
the  atai  OftiM  $SM.92S  gsnanted  Inr 
^t»  aattlsoMBt,  $100,685  will  ba  usad  for 
tfaa  partial  funding  of  a  nop-tima  ultical 
laaaoval  action  ("NTCRA")  baing 
parfcnBed  at  tba  Sita  by  tba  laiger- 
vohime  ganantor  PRPs  and  tbe 
ramaiaing  $402,060  will  ba  aat  aaida  for 
tha  ftukUng  offotme  wmadial  actions  at 
tba  Stta.  TIm  NTOIA  compilsea.  inter 
aha,  iSbm  installatian  and  opaiatian  of  a 
noundwalar  oontainmant  system 
daaigDad  to  pravant  fintbar  migration 
-frcm  the  Sita  <d  contaminated 
groaodwatar.  Tba  Supplonantal  Eariy 
Dy  Alintois  Consant  Decrsa  alao 
ptovidaa  tha  settling  dafsadants  with  a 
lelaaaa  far  dvil  liability  far  SPA'S  and 
the  Staled  peat  and  fntura  CZRCLA 
rasponaa  costs  and  natural  reaowoe 
damagaa  at  the  Site  far  leaouicaa  under 
tha  trustaasbip  of  ^  Sacretery  of  the 
hUsrior  and  the  Secralaiy  of  Commerce, 
threu^  the  National  Oceanic  and 
AtBMmbaric  Adminiatratian. 

Hie  Department  of  ^lstioa  ¥riU 
receive,  far  a  period  of  diirty  (3<4  days 
from  the  dale  of  this  puUicetion, 
oonmants  relating  to  tba  proposed  Early 
Os  Mbiim/s  Cooaant  Decree.  Comments 
Aould  be  addressed  to  the  Assistant 
Attorney  General  far  the  Environment 
md  Netoral  EsaooiceB  Division. 
Dqiaitmant  of  lustioe.  PO  Box  7611. 
Ben  Franklin  Station,  Wksnington,  DC 
20044,  and  Aoald  laiBr  to  (/nAed  Slate* 
and  State  o/Clonnactictif  V.  ilble 
Murine.  Inc.,  at  o/..  DO)  Rei  No.  90-7- 
1-23E.  In  eddition.  pursuent  to  sectkm 
7003(d)  of  HCRA.  42  U.S.C  6973(d),  any 
nisnbar  of  dw  public  wdio  desiree  a 
public  meeting  in  the  aree  afbctad  by 
tba  propoaed  oonsant  dscree  in  order  to 
discuss  the  proposed  consent  decree 
prior  to  its  final  ontry  fay  the  court  may 
rnqiiest  that  nirh  s  meatinfl  ha  hnld 
Aiqr  such  reoueet  far  a  puUic  meeting 
should  be  submitted  writbin  fifteen  (15) 
days  from  the  date  of  this  pubUcation 
and  sent  to  the  same  address  and  beer 
the  seme  rafarenoe  as  indicated  above 
far  submission  of  comments. 

"Rie  propoeed  rcaisent  decree  maybe 
examined  at  the  Office  of  tba  United 
Statea  Attomay.  157  Church  Street.  23rd 
Floor.  New  Haven.  Connecticut  06510; 
the  Region  I  Office  of  the  Environmantal 
Protection  Agency,  Rsgion  I  Records 
Center.  00  Canal  Strsat.  First  Floor, 

,  MA  02203;  and  at  tba  Conaant 
r.  1120GStrset,NW.. 
Fourth  Floor.  Waridngtan.DC  20005. 
(202)  624-<»e92.  A  copy  of  the  propoaed 
faMisent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Conaant 
Decree  Library,  1120  G  Street.  Fourth 
Floor,  NW..  Wasbingtim,  DC  20005.  In 
requesting  e  copy,  please  refiv  to  the 


refarenced  caaa  and  enclose  a  chedc  in 
the  amount  of  $26.25  (25  cents  per  pega 
reproduction  costs),  peyable  to  the 
Consent  Decree  library.  If  you  wish  to 
receive  a  copy  without  the  settlers' 
signature  pagea.  plaeae  so  indicate,  and 
endoee  a  dieck  in  the  amount  of  $13.75 
payable  to  the  Conaant  Daciee  lihraty. 

AcUm  Qtitft  AiviiunjiMiiau  BMifotcBntnt 

Section.  Buvlivuumat  and  Nabual  Bmourem 

DMakm. 

(FK  Doc  M-seoas  Piled  lO-aO-M*.  tsM  sm| 


Of  LodBbw  of  Cofwent 
tottw 


1980. 42  U AC.  16210 

NoUoe  is  boeby  given  that  a  piopuaed 
oonaent  decree  in  UiUtad  States  v. 
Amtai,  Inc.,  et  al..  Civil  Acdon  No.  01- 
CV-10366-BC  was  lodged  on  October 
6. 1905  with  the  United  Stetee  Diatrict 
Couat  for  the  Eeatam  District  of 
Michigan,  Northern  Division.  The 
Propoeed  Consent  Deaee  reeolvee  the 
United  Stete's  claims  sgsinst  Amtel, 
Inc.,  far  unreimbursed  peet  coeta 
incurred  in  connecticm  with  the 
He(D>lum  Superfund  Site  located  in 
Oeooda.  Michigaii. 

The  Depertmant  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
ban  tiM  date  of  this  publication, 
comments  relating  to  the  propoeed 
oonaent  decree.  Comments  should  be 
addreeaed  to  the  Assistant  Attorney 
General  far  the  Environment  end 
Netuial  Reeources  Diviaioa.  Depertmant 
(A  )uatioe.  Waabington,  D.C  20530.  and 
should  refar  to  Uidtad  States  v.  Amtai, 
Inc..  Bt  al..  DO)  Ret  f90-ll-2-475. 

The  proposed  consent  decree  may  be 
examined  at  the  ofllce  of  die  United 
Stetes  Attorney,  1000  Washington 
Street.  203  Federal  Building.  Bey  Qty, 
Michigan  48707;  the  Region  5  Office  of 
the  Environmental  Protection  Agency, 
77  Weet  Jedcson  Boulevwd.  Qiioago, 
Illinois  60604;  and  at  the  Conssnt 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor.  Waahi^ton.  DC  20005.  (202) 
624-0882.  A  copy  of  the  propoaed 
conaant  decree  may  be  obteined  in 
pereon  or  by  mail  from  the  Conaant 
Decree  Library.  1120  G  Street.  NW.,  4th 
Flow.  Washington,  DC  20005.  In 
raqueeting  a  copy  pleese  refar  to  the 
refiBrenoed  caae  and  encloee  a  check  in 
the  emount  of  $6.00  (25  cents  per  pege 


reproduction  costs),  payable  to  the 
Coneent  Decree  Library. 

Acting  Qdtf,  Eu¥inBaiBUtal  SufowHUBUt 
Sectkm.Savh!vmatatattdNabmI  Bmourem 
DtwUoo, 

(FR  Doc.  96-3eOM  Pllsd  10-40-4S:  8:45  end 


iiimovof  unpnn  oi  wmenmeciOT 
n««i8nt  10  ttM  Oaon  Air  Act 

Consistent  widi  Depeitmental  polidy. 
28  CFR  50.7.  notka  la  hersby  given  that 
a  laopoaed  conaert  dagwe  in  Unhad 
States  V.  Chenwi  US.A^  Inc..  tt  a!., 
OvU  AntioB  Na  0S-4737(WGB).  waa 
lodgsd  on  September  18th.  1905  with 
the  United  States  Dislifat  Court  far  the 
DIalricI  afNsw  Jersey.  Defandant 
Chevron -U,SA,.  Inc.  ia  the  owner  and    ~ 
opeietor  of  att  oil  leflnaty  in  l^rth 
Ambqy,  New  Jaraey.  Flefandants  PJS 
Conatnictiop,Coinpany.  Inc.,  Mayar 
PoUeck  Steel  Cospaatian.  and  Falcon 
Aaeodalee.  Inc.  erne  OMchenioal 
OQOstroctioB  ooBtnctor,  a  dsmcditian  v, 
oontoaotor,  wad  aabaatoa  removal 
csBtrector,  re^ectively.  faijemoving 

Chevron  oil  refinery,  defandants 
violated  die  Asbsatoa  MESHAP 
rasulattoBB  under  the  deen  Air  Act 

Ihidar  the  tarme  of  the  pRKMieed 
decree,  defandants  will  pey  die  United 
Stetee  a  dvil  penalty  in  the  sum  of 
$155,000.  ChevTon  U.SA.,  Inc.  fuzther 
emea  to  remain  in  compHance  vrith  die 
QaanAirAcL 

The  Depertmant  of  Juatioa  will 
receive,  for  a  period  of  diiity  (30)  deys 
from  the  date  of  thia  pnUicetton, 
fxmmsnia  relating  to  te  propoaed 
conaant  decree.  Comments  mouW  be 
eddzeesed  to  the  Assistent  Attorney 
Genarel  for  the  Eavironment  end 
Netuial  Reeouioea  Df viaion,  Depeitment 
of  Jusdoe.  Weshii^ton.  DC  20830.  end 
dumld  rafar  to  lAiltad  States  V.  CAevron 
U.SJi..  Inc.  tt  ai^  D4.  rrfmnoa  #90-5- 
2-1-1788. 

The  propoeed  conaant  decaee  nuqr  be 
examined  at  the  Office  of  the  lAdted 
Stetee  Attorney  Ibr  die  District  of  New 
Janey,  970  Broad  Street.  Room  501, 
Newedc  New  Jeney,  the  Region  n  Office 
of  die  Environmentel  Pratecdon 
Agoacy,  200  Broedwey  Avanue,  New 
York.  New  York;  and  at  tha  Conaant 
Dscrse  L&noy,  1120  G  Street,  NW.,  4di 
Floor,  WMhiqgtan.  aC,  20006,  (202) 
624-0602.  A  0(^  of  the  propoeed 
conaant  decrae  m^  be  oblamed  in 
person  or  by  mail  from  die  Conaant 
Daaee  Libraiy,  1120  G  Street.  NW  4di 
Floor.  Waahi^taB,  DC  In  requeating  a 
copy,  pleeae  endoae  e  cfaadc  in  the 
amount  of  $2.75  (25  oenta  par  page 


raproductiai  coet^.  peyeUe  to  d» 
ConasBt  Decree  Library. 
JeelM.Giees, 

Actii^  Chief.  ERvtreniBSDt&i^bfoaBiefrt 
Section  Smrtonmeat  and  Natural  Rmouiem 
DMai4n. 

IFR  Doc.  95-38021  Filed  10-18-4S:  6.'45  em] 
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f  Lod0ln0  of  OonMnt 
Pumant  IB  ttM  OoM  Air  Aot 


Coriairtept  with  Dspartibenlal  policy, 
28  CFR  50.7.  notice  is  heieby  given  that 
a  proposed  consent  decree  in  Unttad 
^rteBv.F&H^Amufoctaring 
Corporation.  Qvil  Acdon  No.  CV88- 
1067,  was  lodged  on  October  11. 1995 
with  die  United  Stataa  Diatrict  Court  far 
die  Eastern  District  of  Nisw  Yoric 
Defandant  F  ft  H  Manufacturing 
Corpcfadon  is  the  owner  end  operator 
of  e  nietal  parts  fabricMion  fedUty  in 
Ha|^>angB,  New  Yotk.  !n  opwHng  die 
fadlity,  F  ft  H  violated  die  aurfaoa 
ooatiqg  regulations  of  die  New  York 
Stete  Implamentation  Man  and  the 
Qeen  Air  Act 

Under  the  terms  of  die  {Roposed    - 
decree,  F  ft  H  Menufaoturittg  wrUl  pey 
the  United  States  a  dvH^eiudty  in  the 
sum  of$96,000.FftH  farther  egiees  to 
remain  in  complianoa  with  the  Qeen 
.  Air  Act' and  goveniing  State  of  New 
Y<nk  nguletiana. 

The  DepeitDMnt  of  Joatioe  will 
receive,  for  a  period  of  diiity  (30)  days 
from  t)ie  date  of  this  pufaUcetion. 
comments  releting  to  the  propoaed 
consent  decree.  Comments  should  be 
eddreseed  to  the  Assismt  Attorney 
Generfd  far  the  Environment  end 
Natuitl  Reaousoaa  Diviaion,  Department 
of  JuaSce,  Waahingten.  DC  20530.  and 
should  refar  to  l/niiad  Stataa  V,  F  ^  H 
hianufacturing  Corporation,  D.J. 
r^arenoe  #90-5-2-1-1103. 

The  propoeed  consent  decree  may  be 
examihed  at  the  Office  of  the  Iteited 
States  Attorney  for  the  EastacB  District 
of  New  Yod^  One  Pienepont  Pleaa,  14th 
floor.  0rooklyn.  New  Yoric  the  Rsgjkm  11 
Office  of  the  Environmental  Protecdon 
Agency.  290  Broedwqr  Avenue,  New 
Yrak,  New  York;  and  at  the  Conaant 
Decree  Ubrery.  1120  G  Straet.  NW.,  4di 
Floor,  WMhingtOB.  DC  20006,  (202) 
624-0802.  A  copy  of  die  propoeed 
cMMent  decree  may  be  obtained  in 
person  or  by  mail  frmn  the  Gonaaof 
Decrse  Library,  1120  G  Street.  NW.  4di 
Floor,  WaahinglaB.  VC  fai lequeadiiga 
copy,  pleeae  endoee  e  dieck  in  the  ~: 
amount  of  $2.79  (25  oanta 


reproduction  costs).  payid>le  to  the 

Consent  Decree  Ubrary. 

leelGnee. 

Acting  Chief.  Bartnmmmtal  Bnforoemeat 

Section.  Envimament  and  NatutulBetouroes 

DivUon. 

(PR  Doc.  9&-26Q26  Filed  10-1»-«S;  8:45  iml 


Nodoo  Of  Lodging  of  PartW  CofMMit 
Docvto  PiNsuMit  to  the 


chedc  in  the  amount  c^$e.00  (25  cents 
per  page  fior  raproducticm  costs), 
peyable  to  the  Omaent  Decree  Lifarery. 

Aiding  Chief.  EnviroiunentalEnfoivematt  . 

Segtimt,  Enviroameat  and  Nattual  Retourcm 

Diviekm. 

(FR  Doa  05-20027  Piled  lO-ie-M;  8:45  ami 

!441»4MI 
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Notice  is  hereby  given  that  a  propoeed 
Partial  Ccmaent  Decree  in  Uidtad  States 
V.  JCmneCh  L.  Thomas  el  al.,  Qvil 
Action  No.  «3-4098-)LF  (S.D.  HI.) 
mteied  into  by  the  United  States  and 
defendant  Robert  McKee,  was  lodged  on 
October  10. 1995,  with  die  United  States 
Distrid  Court  far  the  Southern  Diatrict 
of  Olinoia.  The  proposed  Partial  Consent 
Decree  resolves  certain  claims  of  the 
United  States  under  sectian  107  of  the 
Comprehensive  Environmental 
Reaponae.  Compensatian  and  Liability 
Ad  ("CERCLA").  42  U.S.C  9607,  widi 
rasped  to  the  M.T.  Richards.  Inc.  Site 
("Site")  in  CrossviUe,  Illinois.  Under 
terms  of  the  Partial  Consent  Decree, 
Robvt  McKee  wil'  pay  the  United  States 
$5,200,  pliis  interest,  as  specified  in  die 
Putial  Consent  Decree  in  return  for  the 
government's  covenant  not  to  sue  Mr. 
MdCee  for  past  costs  incuiied  at  the 
Site. 

Tlie  Dqiertment  of  Justice  will  receive 
oommwnts  relating  to  the  proposed 
Partial  Conaent  Decree  for  30  days 
ftdlowing  publication  of  this  Notice. 
Conunoits  should  be  addressed  to  the 
Assistant  Attorney  Goiwal.     ' 
Enviromnent  and  Natural  Resouroias 
Division,  United  States  Department  of 
Justice.  PO  Box  7611.  Ben  Franklin 
Station.  Washington.  DC  20044-7611. 
and  should  refer  to  United  States  v. 
Kenneth  L.  Thomas  et  al.,  D.J.  Ref.  No. 
90-11-3-1112.  The  {voposed  Partial 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attwney  for 
the  Southern  Distrid  of  Illinois,  IL-S 
USA.  Suite  300, 9  Executive  Drive. 
Fairview  Heights.  Illinois  62208;  the 
Region  V  Office  of  the  United  SUtes 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago, 
niinds  60604;  and  at  the  Consent 
Decree  Litsary.  1120  G  Street.  NW..  4th 
Floor.  Washi^on.^  DC  20005.  telephcme 
na  (202)  624-0892.  A  copy  of  the 
{Kopoaed  Partial  Consent  Decree  may  be 
dMeined  in  person  or  by  mail  frxMn  the 
Consent  Decree  Library.  1120  G  Street. 
NW.,  4th  Floor.  Washhigton.  DC  20005. 
In  reqneating  a  copy,  please  endoee  a 


(#ompiraalion,  and  UabUtty  Aet  Of 
1980 

Notice  islisraby  glv^  that  a  propoeed 
consent  decree  in  United  Slates  v.  TMG 
Entmprises.  inc..  et  al.,  Qvil  Action  No. 
C-94-0544-4y-S.  was  lodged  on  Odober 
2. 1995,  with  the  United  States  Court  for 
the  Western  Distrid  of  Kentudcy.  The 
Complaint.  Intnight  pursuant  to  Section 
107  of  the  Comprehensive 
Environmental  Response, 
Coo^Mns^cm.  and  Lialnlity  Ad  of 
1980,  as  amended  by  the  Supeorfund 
Amendments  and  Reauthorization  Ad 
of  1986  (CERCLA).  42  U.S.C  9607,  seeks 
recovery  of  pest  re^Kinse  costs  incurred 
by  the  United  Statee  in  connection  with 
the  Sonora  Biun  S\q>erfund  Site  and  the 
Carlie  Middleton  Metal  Yard  Site,  near 
Sonora,  Kentucky  (the  Sites),  llie  Sites 
aro  atuated  in  Hardin  County, 
Kentucky.  The  Sites  were  used  from  the 
mid-1970's  until  1089  as  metal 
reclamation  bum  sites. 

The  Consent  Decree  in  United  States 
v.  TMG  Enterprism.  Inc.t  et  al  provides 
that  the  Kentucky  Association  of 
Electrical  Cooperatives.  Inc.  wi] '  pay  a 
total  of  $250,000.  The  United  States  is 
proceeding  with  litigation  in  this  case  to 
colled  the  remainder  of  the  past 
response  costs  at  the  two  Sites  from  six 
other  defendants. 

The  Department  of  Justice  wrill 
receive,  for  a  period  of  30  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530.  and  should  refar 
to  United  States  v.  TMG  Enterprises, 
Inc.  et  al.  DOJ  Ret  #90-11-2-874. 

The  proposed  omsent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  Distrid  of 
Kentucky.  510  West  Broadway.  lOdi 
Floor.  Louisville,  Kentucky  40202;  the 
Region  4  Office  of  the  Environmental 
Protection  Agency,  345  Courtland 
Street.  NE..  Atlanta.  Geoigia  30365:  and 
at  the  Consent  Decree  library,  1120  G 
Street,  NW.,  4th  Floor,  Washington.  DC 


/  Vol.  eo.  No.  203  /  Friday,  October  20.  1995  /  Noticw 


«« 


UMI 


20005,  (202)  624-0892.  A  copy  of  the 
propoaed  conaant  daciee  may  be 
obtained  in  pvaop  or  by  mail  from  tha 
Cooaent  Dacraa  Lilnaiy,  1120  G  Straat. 
NW.,  4th  Floor.  Waahjji«;iOD,  DC  20005. 
In  raq\M8lix)g  a  copy  pkiese  refer  to  the 
refereuced  case  and  encloee  a  dieck  in 
the  amount  of  $4.25  (25  cants  per  page 
reproductian  coalp),  payable  to  the 
Cooaent  Dacrae  library. 

Actixig  Qtiaf,  BnvkxfomentBi  Snforcemmt 

Section.  Emrinmment  and  Natuml  Betomcet 

Division. 

(FR  Doc  95-28023  Filed  10-l»-««:  S:4S  am) 


PurMMfit  to  llw  CiMn  Walw  Act 


In  aocordanoewtth  Departmental 
policy  and  28  CFR  50.7,  notice  is  hereby 
given  that  on  Otbctmt  3, 1995,  a  partial 
omaent  decree  in  Unitad  States  v.  City 
of  Watartown  at  al..  Qvil  Acdon  No.  95- 
1018  was  lodged  with  the  United  Statee 
District  Court  far  the  District  of  South 
Dakota. 

lliis  partial  conamt  decree  settles 
certain  injunctive  relief  claims  brought 
pursuant  to  section  309  (b)  and  (d)  of 
the  Clean  Water  Act  (the  "Act").  33 
'  U.S.C  1319  (b)  and  (d).  Under  the  terms 
of  the  partial  consent  decree,  the  City  of 
Watartown  must  property  operate,  staff 
and  maintain  its  water  treetment 
facility,  pnnnptly  implement  and 
enforce  an  Indurtrial  Pwtreatmant 
Program,  oeaee  all  ui^Mimitted 
diachaigee,  and  enter  into  a  compliance 
schedule  that  requiree  full  compuance 
with  all  National  Polhition  DIadiarge 
EUmination  System  ("NPDES")  peraiit 
limits  by  December  31, 1997.  This 
partial  canaent  decree  doea  not  settle 
the  civil  penalty  poction  of  this  action. 

The  Department  of  Justice  will  receive 
rranmant*  relating  to  the  propoeed 
partial  canaent  decree  for  a  period  of 
thirty  days  from  the  date  of  publication 
of  thia  notice.  Comments  should  be 
addraased  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Reeoorcee  Division.  Department  of 
Justice,  Waahington,  DC  20530,  and 
should  refer  to  l/nitsd  States  V.  Cttyaf 


Watertown  at  al..  Civil  Action  No.  95- 
1018.  Ret  No.  90-5-1-1-6067.  Ilie 
propoeed  partial  consent  decree  may  be 
examined  at  the  Office  of  tha  United 
States  Attorney,  District  oi  South 
Dakota.  Shriver  Square,  230  South 
Phillipe  Avuiue,  Sioux  Palla.  South 
Dekota  57102.  Copies  of  the  partial 
oonaent  decree  may  also  be  examined 
and  obtained  by  mail  at  the  Consent 
Decree  Library.  1120  G  Street.  NW.,  4th 
Floor,  Washington,  DC  20005  (202-624- 
0892)  and  the  ofBcee  of  the 
Environmental  Protectian  Agency, 
Region  Vm  990  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466.  When 
requesting  a  copy  bv  mail,  pleaae 
ancloee  a  check  in  me  amount  of  $7.25 
(twenty-five  cents  per  pege  rqiroductian 
coats)  payable  to  the  "Conaant  Decree 
Lihr«y." 

AcUof  Cnkaf,  RmrtmunantBi  Ei^oaotatant 

Sactitm,Enviromnmt  and  Natural  Rmounat 

Dtvkktn. 

(FR  Ddc  99-26022  Fikd  10-19-96;  8:49  am) 


Time  and  Data:  8:00  a^n.,  TUeedey. 
Norambar  14, 1999. 

Fbce:  RaintTM  Flan  Hotel  and  < 
Cantsr.  1900  Ken  Piatt  Boulevard,  Looymnt, 
Cokitada 

Statue:  Open. 

Motlan  to  te  ConcMemf:  OfBos  of  Justioa 
Pruffim'  update  on  tha  Violent  OflKidar 
and  Truth  In  Sentmcing  Giant  Program, 
update  on  the  Crime  BiU  pioviskxis  eaelgned 
to  NIC,  an  aducation/iniiacmatiaa  paper  on 
«mengtog  \maaa  in  uanwUnns.  a  pand 
disousiaa  on  Meta  Bvahiatioa,  a  redraft  of 
the  Board*!  position  ■tatanwBt  on  the 
mentally  ill  in  (ails,  raport  on  tha  NIC  FY 
1996  appropriatioo  and  the  expected  future 
of  NIC  and  NlCs  budgst  and  funding. 


OONTACT  PERMN  ran  I 

Larry  Solomon,  Deputy  Director.  (2(}2) 

307-3106,  ext  155. 

MewtoL-Thlif . 

Ofractor. 

(FR  Doc.  9S-26038  Filed  10-19-95;  8:45  am) 


APPENOO( 
inallluladonlQMBfSq 


MPAfmiENr  OF  LABOR 
EinployiMnt  sno  T^sbwiQ 


of  Bigiilll.  To  Apply  for  Worliir 


Fatitians  have  been  filed  writh  the 
Secretary  of  Labor  under  aection  221(a) 
of  the  IVade  Act  of  1974  ("the  Act")  and 
are  identified  in  die  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Tirade 
Adjustment  Asaiatanoe,  Employment 
and  Training  Administratien,  has 
instituted  invaatfoationa  pursuant  to 
aectioa  221(a)  of  ttie  Act 

The  purpoae  of  each  of  the 
inveatigBtiona  is  to  determine  idtether 
the  woriosrs  are  eligible  to  apply  tat 
adjustment  — Istanoe  under  Title  n, 
ChiBptar  2,  of  the  Act  The  investigations 
will  fauthar  relate,  aa  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  aepareticna  began  or 
threatanad  to  begin  and  the  subdivlaion 
of  the  firm  involved. 

The  petitionara  or  any  other  persons 
showing  a  aubatantlal  intarsst  in  the 
aul^act  matter  of  the  inveetigBtiana  may 
request  a  public  hearing,  provided  audi 
requeat  ia  filed  in  vriitii^  with  the 
Director,  Office  of  Trade  Adjustment 
Asaiatanoe.  at  the  addreaa  ahown  below, 
not  later  than  October  30, 1995. 

Interested  persons  are  invited  to 
aobmit  written  nomments  regarding  the 
aublBct  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  afldreaa  ahown  Iwlow, 
not  later  than  October  30. 1995. 

The  petitiona  filed  in  this  caae  are 
available  far  inniectlan  at  the  Office  ot 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Conatitution  Avenue.  NW.. 
Wadiington.  DC  20210. 

Signed  at  Wathii^tan,  DC,  diit  2nd  dey  of 
Oi^iAer.  1995. 
Vlclar|.T^«na. 

Prof^amMutagai.PeUeyaadBaamployataat 
Smviott,  OffteaofTrxidB  At^uttama 


TA-W 

8iJlitKtlmi(peMonars) 

Locaion 

Data  of 
paMon 

noducl(8) 

31>73  — 
31,474  .... 
31.475-.. 
31.479..- 
31,477-.. 

Broam  Stwe  Company  (VVkrs) 

Brown  Shoe  Company  (Mtaa)  —_»«...-.. 

BarMee  MwulMAaino  (UNITE) 

ATAPOO  Ofloe  Produets  (Comp) 

naanMHnai  Jenaan  inc.  (wara)  »«„»..-_ 

Dyer.TN 

AlankNwvPA 

Koaduato,  MS 1.. 

Punxaulawney.  PA 

0900(96 

oaaoK 
ooai/96 

QOnWK 

oeei/06 

Ledtos'Shoaa. 
LadtarShoaa. 

OMoe  PraduelB. 
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APPENDIX— Continued 
(PaWona  inaHulBd  oniaM»oq 


TA^ 


31,478. 

31.479. 

31.480. 

31,481  . 

31,482. 

31,488.. 

31.4841. 

31.486. 

31.488  . 

31.487. 

31.488. 

31.488  . 

31.480'. 

31.491  . 

31,4 

31,4 

31. 

31.406 

31.486 

31.487 

31.488 

31.480 

31.500 

31 .601 


Subfaot  Mnn'dpaMMoners) 


J.KI 

naRBora  Bma.  uo.  ^jompi 
Maanan  looNar  aic  (yompf 
KtMTE) 
(UNnE)..»». 
FMNonalnc.(UNrTO 
fHKati  —. 
(Ob.) 

(Oa) 


n8K*noa8now.  Inc.  (Mlaa} ....... 

Pina  &  Ca  (UNTTEJ^-..-^^ 

Kanlon  QflAom  MoUkiQ  (Mn) 


Hanfy  ^tagl  MasMna'Oo.  (Co.) . 
FinWi  Oonlnalor  Coip.  (Mba) 

4.AppilCQip.4MhD 
U  and  HI 
P.aOttpL(Mm(A» 


TheOaluntfaC»pL(Co4  _ 
Tha  0ofcai|i»l8^0o»ik  (Cou) .- 
QananI  BaoMoCo.  (Mn) 
8ou8iBQ8lonMlB.(0&) 


(Ca) 


Shrawaport.  LA  . 
PRMJura^  PA  .......... 

BaM  nunrfoni,  NJ  ... 

MfOOf   ^qf.    NJ      ..MMNMM. 

Jaiaay^GKy,  NJ ........... 

caei  ^^^^^Sn,  ni3  ....... 

North  BifQlh.  NJ  ....... 

CdoradoSprinaB,  GO 

TflylOfVMlMf  Mo  ■•••••M*. 
TotwtxvQ^  NJ  ••.••.^^•^ 
PoHMMt  PA  •••— .••••M*. 
nflnwilf  IN  —*•>—■•»——- 

OK ,.._ 

PL ..... 

Cwincsy.  IL  -....—__..... 

New  toik,  NY  —••.....•.•. 

Spdno.  TX 

BuHer,  NJ  -, 

ChattMnii  NY  ........MM.. 

V^alia.NV 

FortediMid.NY  „ 

SouHi  Boalon.  VA . 
IL 


09^4/96 
0OQ1/96 
08na«6 
0«2(V96 

ooooras 

00«y96 
00ai/96 
0W1«9S 
08/22/96 
09/13/96 
09/26/96 
09/2IV96 
0961/96 
08/22^96 
09/22/96 

otaoiK 

06/90/96 

09/11/96 
00/1  &«6 
09/13/96 
09/13/96 
6a/18fi6 
08/16/96 
09/15/96 


Pioducl(a) 


Scrap  MaMs.' 

Man^  Poiyealar  Tnxaaia. 

Commaraial  PrtnHng. 

I  nrioii'  Pnali  * 

Ladtoa' Coats. 

Ladtoa' Goals. 

Industrial  Tape. 

Disk  Drive  Mamory.UnilB. 

Plaalic  Sketch  Wr^. 


Shoe  Goraponanla. 
ChMran^ 


Ladtea"  Ungade. 

Uwaaloclc  Feed  and  SmUamanls. 


Hydrous  BMaal.  Hydrous  Sodhaa 
Racyded  PapartxiariL 
Recyctad  PapartxienL 

Chldran^  ApparaL 

PtaMic  Ttiggar  Pianp  Spmyeia. 


1  Dot '99- 
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i.i' 


To 


In  aoooidanoa  with  aaotton  223  ttf  the 
Trade  Act  of  1974  <19  U.S.C  2278)  Aa 


Amended  OsiftiacBtien  WagMdlng 
Eligibility  to  Apply  ifarWotkar  . 
Ad^ttatnant  AaAteioa  on  Aiigiut  29. 
1998.4ppIioable  to  aU  worinrs  of  FIff 
ApoaiM.  KOamL  Fkrida,  aad  800 
Faanicm  Qnop  kxaliena  in 
Northampton.  IMiitaliall,  md 
Philadblnhla.  Pannqrlwmia.  The 
amendwn  notice  waa  puMiahed  in  tiba 
Feaantl  l<|liUi  on  Saptamber  11. 1995 
(60  PR  47184). 

At  tte  raqiiaat  of  patldanans.  dw 
DBpail|nant  is  agda  ananittBg  the 
oartifioation  to  cover  the  wonan  at  tfafQ 
Faahion  500  Grov^  fadtbty  located  in 
Eigypt,  Penn^hraida.  Ite  wotkan 
produce  nMn'a  tallmad  dothiig. 

Tim  Intent  of  the  Dapartmaut'a 
certffication  isib  imdiKle^  woricers  of 
FHF  Apparel  and  die  5daPaifaian 
Ooup  who  Were  adveraaty  tflactsd  by 
importi. 

The  amended  notice  applicable  to 
TA-W^.985  Uberaby  iaanadea  . 
fidlowf: 


All  Workars  <tf  FHF  ^parel.  kfiemi. 
Florida  (TA-W-30,985),  and  die  500  FaAkm 
(koup,  Noctliamptoii,  Pennsj^vania  (TA-W- 
30,985A),  WhitdielL  Pemuylvania  (TA-W- 
30,9858),  PhlladaliAia,  Peuisjdvania  (TA- 
W-3a98SC),  and  Elgypt.  Pennnrhrenia  (TA- 
W-30,geS9)  who  beceme  totaify  or  peitiaily 
■^Mealed  from  enphqment  on  fx  after  April 
24, 1994  are  eligible  to  q>ply  for  adfuatmeBt 
essistanoe  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  et  Weshington,  DC,  diis  Sth  day  of 
October  1995. 


^derj. 

Pmgfom  Managar,  MkyandReemployaiant 

Saniom,  Offlce  ofTmda  Adfustment 

Aa^atanoB. 

(FR  Doc.  95-28017  Filed  10-19-45: 8:45  am] 
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PKiDovof  usipnninOTonv  twgaramg 
EHgWMy  To  Apply  f^  Woitor 
A^iwttiMfit  Aarittanoo  and  NAFTA 
Tn 


In  accordance  with  aection  223  of  the 
Trade  Act  of  1974.  aa  amended,  the 
DepartaiBnt  of  Labor  herein  presents 
summaries  of  determinationa  regarding 
eUgtiKility  to  apply  for  trade  aij^tutment 
asaistanne  for  woricers  (TA-W)  issued 
during  the  period  of  Septen^Mr  and 
October,  1995. 

In  order  fiw  m  afBrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
wofllcer  adjustaoMit  assistance  to  be 
iaaued.  each  of  the  groiq>  eligibility  - 


requirements  of  sectitm  222  of  the  Act 
must  be  met: 

(1)  that  a  significant  ntmiber  or 
proportion  of  the  woricers  in  the 
woricers'  firm,  at  an  ^propriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  scdes  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increaaes  of  imparts  of  artides 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thneot  and  to  the  abat^ute  decline  in 
sales  or  production. 

NagaU»B  Determinationa  far  Werkar 
Adjoatment  Aaaistanoe 


In  each  of  the  following  caaes  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increeaed  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

Nona 

In  the  following  caaea,  the 
investigation  revealed  that  the  cAtatvr 
tat  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31,403;  Liz  Qaibome,  Rtiss, 
Crazy  Hone.  Villager  (RTVCH). 
Elizabeth  Divisions.  New  Yorli.  NY 

Increased  imports  did  not  contribute 
importantly  to  wericer  separations  at  the 
firm. 
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TA-W-^IJM;  General  Moton 

Acceptance  Coqt.,  Motor  buunuKe 

Ceqi,  Somenet,  NJ 
Th*  workKB'  fiim  does  not  produoe 
an  ntide  as  required  far  oHtiflcatiati 
mukr  Section  222  of  the  Tnde  Act  of 
1974. 
TA-W-^1^06:  Nylomatic,  FaUeington. 

PA 
Hie  investigetiaii  levealed  that 
critaria  (2)  has  not  been  met  Sales  or 
productian  did  not  dacUne  during  tlia 
relevant  period  as  raquirsd  far 
\  iffrt  iiHrtition- 
TAr-W-31J66:  Weyerhaeueer  Co..  North 

Bmd.  OR.  TA-W-31.447:  dmpd 

Corp.,  hcm^tome.  PA 
The  inveidigBtions  revealed  that 
critarion  (2)  ud  (3)  have  not  been  met 
Sales  or  production  did  not  decline 
during  the  ivlevant  period  as  required 
for  certification  incieaaea  of  imports  of 
articles  like  or  directly  competitiw  with 
articles  produced  by  the  firm  or 
iqfipfopriate  subdiviaian  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  productian. 

Affirmative 


The  following  atrtiflcations  have  been 
issued:  the  date  fcdlowing  the  cnnpany 
name  and  location  for  each 
determination  lefsranoes  the  impact 
date  for  all  woricsrs  far  siidi 
determination. 
TA-W-ai. 450:  Idea  Courier,  Tempe.  AZ: 

September  n,  1994. 
TA-W-31.402:  Copper  Baitga  Co.,  White 

Pine,  A€:  Augast  21. 1994 
TA-W-31,405:  Woodwork  Corporation 

of  America,  WCA  bidustriee.  Inc., 

Merrill,  WI:  Augast  29. 1994. 
TA-W-31.401.  TA-W-31, 404:  Oxford 

Industries.  Inc..  Lanier  Clotms 

Divi.,  Decherd,  TN  and  Winchester, 

TN:  August  31, 1994. 
TA-W-31, 460,  A  6-  B:  twin  B.  Schwabe. 

Division  of  Movie  Star,  Inc..  New 

Albany.  MS,  TiaiHaidngo  (Paden), 
JMS  and  Sardis.  MS:  September  11, 
\^  1994. 

TA-W-31,439:  Prestwych  LTD, 

Thomson,  GA:  September  5, 1994. 
TA-W-31,439A:  Prestwych  LTd  Annex. 

Thomson,  GA:  September  5, 1994. 
TA-W-31,439B:  Prestwych  LTD.  New 
'  York,  NY:  September  5. 1994. 
Also,  pursuant  to  Htle  V  of  the  North 
American  Free  Trade  Agreement 
hnplemantation  Act  (P\2>.  L.  10^-182) 
concerning  transitional  ai^ustmant 
assistance  hereinafter  caDed  (NAFTA- 
TAA)  and  in  aocordanoe  with  section 
250(a)  Subdiapter  D.  Chnrtar  2.  Htle  n, 
of  the  Trade  Act  as  amended,  the 


Department  of  Labor  piaeenti 
summaries  of  detarminati«ws  ragsnting 
eligibility  to  apply  for  NAFTA-TAA 
imed  during  the  month  of  September 
and  October.  IMS. 

In  order  for  an  afBimative 
datanninattiontobemadqanda  . 
oartiflcation  of  eligibility  to  apj^  for 
NAFTA-TAA  the  following  groiq> 
digifaility  requiiements  of  Section  250 
of  the  Trade  Act  must  be  met 

(1)  that  a  significant  number  or 
proportion  of  tile  Mfodcars  in  the 
woncers'  firm,  or  an  appropriate 
subdiviaian  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdiviaion  thsrsol)  have  become  totally 
ot  partially  separated  from  employment 
andeithsi^ 

(2)  that  salaa  or  pfoductfoo.  or  both, 
of  such  firm  or  subdiviaian  have 
dacieased  abeohitely, 

(3)  that  imports  fitun  Msodoo  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increeaed. 
and  that  the  increases  in  imparts 
contributed  importantiy  to  audi 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
productian  of  sudi  firm  or  subdivision; 
or 

(4)  that  than  has  been  a  shift  in 
production  by  such  wodcers'  flnn  or 
subdiviaian  to  Maxicff  or  Canada  of 
artielaa  like  or  directly  competiflve  with 
articles  which  are  produced  by  the  flnn 
or  subdivision. 

Nagativ*  Halwhialliaia  AFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met  Imposts  from 
Canada  or  Maodco  did  not  contribute 
importantiy  to  woricen'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00557:  Paul  and  Robert 

Wampler.  Inc..  Klamath  Falls.  OR 
NAFTA-TAA-005S8:  Kuotest 

Manufacturing  Corp.,  Pittsbutght 

PA 
NAFTA-TAA-00597:  Gimpei  Coip^ 

Lan^tome.PA 
In  the  following  rases,  the 
investigation  revealed  that  the  criteria 
for  eU^ility  have  not  been  met  for  the 
reesons  specified. 
NAFTA-TAA-00610:  Rowley  Lumber 

and  Hardware  Co..  Inc..  Hudson.  MI 
The  investigation  revealed  that  the 
woriwrs  of  the  subject  finn  do  not 
produoe  an  article  within  the  meening 
of  section  250(a)  of  the  Trade  Act.  as 
amended. 
NAFTAr-TAA-O0576:  N^omatic, 

Fallsington,  PA 


The  inveatigatian  revealed  that 
caitaria  (2)  baa  not  been  met 
bveatigative  findings  tbtm  these  waa 
no  ahift  in  production  from  the  woricen' 
firm  to  Kiaxioo  or  Canada. 

AflwMllf  nniimlailliai  NAFTA- 
TAA 

The  foUowiog  oertificationa  have  been 
issued;  the  data  fioUowing  the  company 
name  k  location  for  eedh  datarmination 
rafarances  tiie  impact  date  lor  aU 
wodcara  for  audi  dateiiiiinaWnn 
NAFTA-TAA-00S92;  Uncobn  Brass 

WoAt,  Inc.,  WayneAoro  Div.. 

Wayn0sboro,  TN:  August  10. 1994. 
NAFTA-TAA-00613:S^aa  Western 

Intsmatiooal  Apparsi,  Inc.,  SI  Paso, 

TX:  September  21, 1994. 
NAFTA-TAA-005S2:  Creathn  Forests 

Products,  Salmcm,  ID:  August  25, 

1994. 
NAFTA-TAA-4»S93:ldea  Courier. 

Tempe,  AZ:  September  11, 1994. 
NAFTA-TAAr-00e05:  Andover  Tog$, 

Inc.,  South  Boston.  VA:  SepteaAer 

15, 1994. 
NAFTA-TAA-00579:  Woodwork 

Cotpontitm  of  America,  WCA 

Industries,  Inc.,  Merril,  WI:  August 

29, 1994. 
NAFTA-TAAr4)0eO7:  Loud  Corporation 

(Pormmfy  UNISYS  Cotpi,  PueUo, 

CO:  September  IB,  1994. 
NAFTA-TAA-00574:  A-1  Broom  and 

Sui^)ly,  Inc.,  Los  Angeles,  CA: 

Augast  2, 1994. 
NAPTA-TAAr4)0590:Davol,Inc. 

Mansfield,  MA:  August  31, 1994. 
I  hereby  certify  that  the 
aforementioned  detenninationa  were 
iaauad  during  the  month  of  September 
and  October.  1905.  Copiaa  of  ttieee 
determinations  an  available  far 
inspection  in  Room  C-4318.  U.S. 
Department  of  Labor.  200  Conatitution 
Avenue.  NW..  Waahinglan.  DC  20210 
during  normal  buslnaas  houn  or  will  be 
mailed  to  peraona  who  write  to  the 
above  addrees. 

Dsted;  Odobsr  6. 1995. 
Viclsr|.1YHaa, 

Progmn  Manugu,  Poucyano  Rsemfdoymeut 
Serrtcst.  Office  of  Trade,  Adjastntent 


(PR  Doa  95-26015  PUsd  10-19-95;  8:45  ami 


[rA-W-81^4a8  and  TA  W  »1^<28A 


imw  iiw  wofM*  hmt 
Yorfi:  AuMMlad  CoilMeallon 
vwpiraHig  ugmmy  iq  Appiy  lOr 


In  accordance  with  sectiim  223  of  the 
Trade  Act  of  1074  (10  U.S.C  2273)  tiie 
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DapartmsntofLabariaBiiads  - 
Certification  of  Eiigttrility  to  Ap^  for 
Worker  Adjustment  Assiatanoa  on 
September  22. 1005.  ^pBcdde  to  aft 
wiukety  at  the  subject  fbrm  looatad  in 
Potlivllle.  Psmu^vania.  The  ttotioa  will 
aoon  be  puUldnd  in  Il^rf9dar«l 
Iialaibi 

At  Ae  requaat  of  ti»  company,  the 
Depanmant  i9viewMl'tti9  oafttnoatian  ~ 
for  the  subject  film.  New  ffauUnp  Aw^ 
diat  die  wroikaBi  at  the  Pine  Shirt 
Company  location  in  New  YaA,  Nfar.^  j.  > 
Yoric  ware  exduded  from  the 
certification.  Iha  Department  is 
amending  the  certificationto  cover 
theee  wuricera. 

The  intent  of  the  Department's 
certification  is  to  include  aU  woskan  of 
Pine  Shirt  Company  adveraely  afbcted 
by  incMased  in^Kirts. 

Hlo  amended  notice  wpUcsUe  to 
TA-W-^1.420  is  harebylnued  as 
foUows: 


All  workan  of  PiBB  Shirt  ( 
Pottsvills,  Femisylvaiiia  (TA-W^t429)  aad 
Nmr  Yofk.  Nsw  YaA  (TA-W-31429A)  who 
bacams  totally  or  partiaUh|r  sapualsd  ftoa 
amplofmrat  on  or  after  sqitaabsr  5. 1994 


■rs  aUgibla  to  ^ply  far  adjostmaat  I 
undar  SacOon  223  of  die  Trade  Act  of  1974. 

SigDSd  at  Waddt^ton.  DC.  this  Sdi  day  of 
OclotMrl995. 


^^dary. 

ftvyuui  Mcmagsr.  Policy  aad  ItaemjAjymma 
Servioei,  OfpoeefHodeAt^ustnent 


(PR  Doc.  95-26016  Pllsd  10-19-95;  8:45  am) 


(NAPrAp40M4 


U8A,ine.,BPa8o. 


I  nOOSVQMIQ. 
Apply  for  NAFTA  TMwMonal 
Ad|imm9nt '    '  ' 


Conpsnyi  Fflnli 


To 


In  aocoidanoa  with  aaction  250Mr 
Subdnplar  D.  Ch^tar  2.  Title  II.  of  the 
Trade  Act  of  1074.  as  amandad  (10  U8C 
2273).  tiM  Dapartmant  of  UbarlMmd  a 
Notic9  of  Gsrtlflnarton  of  BUgftaity  to 
Apply  for  NAFTA 'ntanstlkBal 
A(Muataiant  Aasiataoe  oA  liily  21. 1M6. 
^ipUcriria  to  dl  workers  at  tiw  soi^acl 
finn. 

At  the  requaat  of  tiw  State  ^snoy.  the 
Dapartospt  iwlewod  tin  carttfinaM<ai. 
Wonnn  an  engaged  in  tha-prodnction 
of  man's  and  hogr'a  1 
New  ftidagB  show  that  1 
aubjact  finn  parfo 
oparationa  wave  t 
fTartinaatioH  I 

ft  is  tfiaDapartmant'a  tailant  to 
provi<iB  covai8g8L<ooll  wodnwiolFawh 


-■"  " 


Department  is  wmnnHiiig  die 
certification  to  cover  all  woricen. 

The  amended  notice  appUcafato  to 
NAFTA— 00484  is  hereby  iaauad  a* 
follows: 

AU  woriEBTt  of  Parah  ManufiKturing 
Company,  Paiah  USA.  Inc  located  in  El  Ano. 
Tntas  who  became  totally  at  partially 
sspaiated  from  omplcymant  on  or  aftar  June 
8. 1994.  m  eligible  to  apply  far  NAFTA- 
TAA  under  Section  250  of  the  Trade  Act  of 
1974. 

Siawd  at  WaaUi^ton.  DC,  thia  6di  day  of 
Octobarl995. 

VldarJ.T^oasa. 

Propam  kkmagar.  Ptdicyand  Iteemployment 

$avit3Bs,  Office  of  TVoda  Adjustment 

Aastatance. 

IPR  Doc  95-26018  Piled  10-19-95;  8:45  am] 


rrA-W-81.S96  and  TA-W-81.28q 

PORT  AC  incofporated  of  TmohMi 

r,  WA  and  Fofta.  WA;  Ainnnatfv* 


By  letter  of  September  13, 1005.  the 
petitimien  requested  administrative 
reconai  deration  of  tiie  Department  of 
.Labcv's  Notice  of  Negative 
Detennination  Regaling  Eligibility  to 
Apply  for  Woriwr  Adjui^nent 
Aaafstanoe  for  wrorken  of  the  subject 
finn.  Ihe  denial  notice  was  signed  on 
Septeodier  5, 1005  and  published  in  the 
Fodaral  Kagtsier  on  September  19, 1005 
(60  FR  48525). 

The  petiti<mers'claim  that  the 
Department's  survey  of  Portac's 
customer  baae  waa  inadequate. 


After  careful  review  of  the 
appUcation.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  dedsifm.  The  application 
is.  therafore,  granted. 

Signed  at  Washington,  DC  this  6di  day  of 
OctiA«rl995. 


VklarJ. 

Proffom  Manager.  Policy  and  Beanjdoyment 
Senicee,  Q0fce  of  Tnde  Ad^ustmmt 
Astlstanee. 

(PR  Doc  95-26019  Filed  10-19-95;  8:45  am) 


WiM9  Md  I  tour  Dlwialon  yhiimiim 
AmMmI  CoMtnidlon:  QanMri  MIhm 

•^^^^^^w^^F*»  ^v^^n^ras  vwan^ei  va^^w^Hwn  ot^hhw 


Inueaaad  importa.  Accordingly,  tiba 


G«Mnl  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 


aocordanca  with  applicable  law  and  are 
baaed  on  tin  information  obtained  by 
■tiie  Denartmant  of  Labor  from  its  study 
of  locu  wage  Gonditiona  and  data  made 
availaUe  from  other  aooroea.  They 
qiedfy  the  besic  houriy  wage  ratea  and 
fringe  benefits  wldch  are  detaradned  to 
be  paefvailing  for  the  described  classes  of 
l^coers  and  mechanica  employed  on 
construction  |KoJects  of  a  aimiiar 
character  and  in  the  locaUtias  specified^ 
therein. 

The  deteiminations  in  theee  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accorduice  with  20 
CFR  part  1,  by  auUmrity  of  the  Secretary 
of  Labor  pursuant  to  the  {Movisimis  of 
the  Davis-Bacon  Act  of  March  3, 1031. 
as  amended  (46  Stat  1404.  as  "mf^M. 
40  U.S.C.  276a)  and  of  other  Federal 
statutee  referred  to  in  29  CFR  Part  1. 
Appendix,  as  vnH  as  such  additional 
statutee  as  may  from  time  to  time  be 
enacted  contabiing  provisions  for  the 
payment  of  wagaa  deteimined  to  be 
prevailing  by  &  Secretazy  of  Labor  in 
acamlance  with  the  Davis-Bacon  Act 
The  prevailing  retea  and  fringe  benefits 
detennined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fsderally  asai^ed  construction  prefects 
to  laboren  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  diaracter  and  in  the 
localities  described  themin. 

Good  cause  is  herd>y  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  deteiminations  as  presoibed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  th^ 
section,  becau^  the  neoeaaity  to  iaeue 
current  construction  industry  wage 
determinations  frequentiy  and  in  large 
volume  cauaea  piocedurea  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Ragtster,  or  on  the  date  written  notice 
is  received  by  the  agency,  n^iichever  ia 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisiona  of  20 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  dedaion.  together  livitii  any 
modificati<ms  issued,  must  be  made  a 
part  of  every  contrad  forperfonnanoe  of 
the  described  wtxk  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  20  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  whidi  is 
puUished  herein,  and  which  are 
contained  in  the  Government  Printing 
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OfBoe  (GPO)  document  entitled 
"G«nenl  Wage  DetermineHomt  Issued 
Under  The  Devis-Becon  And  Rskted 
Acts,"  shall  be  the  ednimum  peid  Iqr 
oontractots  and  subcontractars  to 
labotara  and  mechanics. 

Any  petson,  oiganlzatian,  or 
governmental  agency  having  an  interest 
in  the  latee  detennined  as  prevailing  is 
encouraged  to  submit  wrage  rate  and 
frings  bowfit  infonnation  far 
OQnsiderati<m  by  the  Dmiertment. 
Further  infannation  ma  sell* 
explanatory  fnms  far  the  purpoee  oi 
submitting  this  data  may  be  (wtained  by 
writing  to  die  U.S.  Depertment'of  Labor. 
Employment  Standards  Administratian. 
Wage  and  Hour  Division,  Divi8i(Hi  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W..  Room  S-3014, 
Washii^ton,  D.C  20210. 


The  munber  of  the  decisions  added  to 
the  Government  Printing  (MBce 
document  entitled  "General  Wage 
Detenninations  Issued  Under  the  Davie- 
Bacon  and  related  Acts"  are  listed  l^ 
Volume  and  State:    , 

Volumen 

Vbginia 
VA9S0114  (Oct  2a  1M5) 
VA9S0115  (Oct  2a  1995) 

ModifkadoBS  to  GeMml  W^B 


The  number  of  dedaicHU  listed  in  die 
Government  Printing  Office  docimient 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davia-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  Stidis.  Dates  of 
publication  in  the  Fedaral  lagialar  are 
in  parantheees  following  the  decisions 
being  modified. 

Volume  I 

New|aney 
NJ9S0003  (Feb.  10. 1906) 

Vohimtir 

WMhii^laa 

DOM0003  (Fab.  la  19BS) 
Viiglnla 

VA9501M  (Fab.  la  1995) 

Indax 

Vahaimin 


iai995) 
10. 1905) 
10.1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
iai995) 


VohamlV 


MMOOOl  (Fab. 
Miesoooa  (Fab. 

1)0950004  (Fab. 
HdlBSOOOe  (Fab. 
MI990QO7  (Fab. 
MI9S0012  (Fab. 
M19S0031(Fab. 


MI95004S  (Fab.  10, 1995) 
MI960049  (Fab.  10, 1996) 
MI950080  (Fab.  10. 1995) 
Wiacoulii 
WI9S0002  (Fab.  10, 1995) 

Volume  V 

Nona 

VobumeVI 

CaUforaia 

CA95Q0a8  (Fab. 

CA9SQ030  (Fab. 
Cokndo 

CX)9S0004  Q'ab. 

00950006  (Fab. 

00950007  (Fab. 
00950009  (Fab. 
00950014  (Fab. 


NUCLEAR  RCQULATORY 


10, 1995) 
10, 1995) 

10. 1995) 
10. 1998) 
iai99S) 
10, 1905) 
10. 1995) 


NV950002  (Fab.  la  1995) 

General  Wage  Determinetian 
PuhUcadan 

General  wage  detanninatiaas  issued 
under  die  Davis-Bacon  and  related  Acts, 
induding'thoee  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(CPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davto- 
Bacoo  and  Related  Acts".  This 
publication  is  availdble  at  eech  of  the  50 
Regional  Govrnnment  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  ganeral  wage  determinations 
iMued  under  the  Davis-Bacon  and 
reletad  Acts  are  available  electronically 
by  subscription  to  die  FedWorkl 
Bidletin  Boerd  System  of  the  Nadonal 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Deportment  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptioas  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Waiiiington.  DC  20402.  (2020 
512-1800. 

Whe  ordering  hard-copy 
subecriptioa(s).  be  sure  to  specify  the 
Statets)  of  interast.  since,  simecriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumea,  arruiged  by  State. 
SiuMcriptions  include  an  annual  edition 
(issued  in  |anuary  or  Februery)  w^iich 
includea  all  current  general  wage 
determinatians  far  the  States  covered  by 
eech  volume.  Throughout  the  remainder 
of  the  3feer.  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  WMhii^tan.  D,C  that  13th  day. 
of  October  1996. 
FUUpJ-Glaaa, 

Chief.  Aoneft  ofCooMtmetioa  Wage 
Detenmiaatkms. 
[FR  Doc.  95-25914  PUad  lfr-19-96:  •>4S  am] 
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FBcMRy  In  €tofv^  OkWiomK 
kilMit  To  Piwpire  ■ 

tandXo 


of 
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AOBlcr:  Nudeer  Regulatory 
Comndssion. 

•UMMARr:  The  NRC  intends  to  prepare 
an  Environmental  bnpect  Statement 
(EIS)  for  the  deoommisalcaiing  of  the 
Sequoyah  Fuels  Coiparatlfm's  (SFC) 
uranium  comverafcm  facility  located  in 
Gore,  Oklahoma.  Ftam  1970  until  1993, 
SFC  operated  a  uraniiun  oonvenion 
facility  at  a  site  located  in  Gore, 
Oklahoma,  under  the  authority  of  m 
NRC  lioenae  issued  pursuent  to  10  CFR 
part  40.  The  main  procesa  wras  the 
conversion  of  uranimn  oodde 
(yellowcake)  to  uranium  hexafluoride.  A 
second  i»ooess,  begun  in  1987, 
ccmaisted  of  the  conversion  of  depleted 
uranium  hexafluoride  to  uranium 
tetrefluoride. 

SFC  supplied  farmal  notice  of  its 
intent  to  tiek  license  termination  in 
accordance  with  10  CFR  40.42(e)  ina 
letter  dated  February  16, 1993.  Based  on 
available  infarmadon,  at  least  some  of 
the  identified  waste  and  contaminadon 
at  the  site  is  known  to  exceed  NRCs 
existing  radiological  criteria  for 
decommisainning.  Therefare,  SFC  is 
required  to  remediate  the  SFC  facility  to 
meet  the  NRCs  decommissioning 
criteria,  as  daecribed  in  the  Site    ■ 
Decommissioning  Management  Plen 
(SI^IP)  Acdon  Plan  (Ajnil  16, 1992, 57 
FR  13389).  In  the  Ptelindnary  Plan  for 

the  Completion  nf  narmnnrfiMlm^twg  of 

February  1993,  however,  SFC  identified 
on-site  disposal  using  the  criteria 
developed  for  uranium  mill  tailings 
rites(10CFRpart40,ypendixA),as 
^ipropriato  far  die  SFC  fadlily  becauae 
of  ajaailarity  of  materials  at  the  mills 
and  at  SFC  The  uranium  mill  tailings 
criteria  exceed  the  criteria  has  gananUy 
found  aoontable  far  deoooimiariaoing 
nuclear  facdUdes  other  than  uranium 
mill  tailings  disposal  sitee. 

This  notice  indioataa  NRCs  intent  to 
prepare  an  EIS  in  nonjuncrtep  with  thia 
propoeed  action  and  to  ooodact  a 
scoping  prooees  that  will  inchida  a 
puUic  acndng  meeting.  The  BIS  wdi 
oonaider  the  Uoeneee'a  pxopoeed 
approech  far  onrito  disposal  along  widi 
altemativea.  NRC  will  coaatder  the  EIS 
in  reaching  a  deddon  on^the 
acceptability  of  the  Ucanaee's  proposed 
approadL 


OATCK  Written  oammenteooi  i 
covered  by  this  notice  laoeived  Iqr 
March  29, 1996,  will  be  conaidend  in 
developing  the  aoone  of  dw  Bis. 
Comments  reoeived  after  dda  date  will 
be  considarad  if  it  is  practical  to  do  ao, 
but  the  NRC  ie  aUe  to  assure 
conriderstion  only  far  comments 
received  cm  or  hmae  diis  date.  The 
commtat  period  has  been  extended  to 
allow  public  oopiaidertfian  of  important 
rite  characteriartion  inCnrmation,  udddi 
is  expected  to  be  sufamitled  to  NRC  and 
other  agandet  in  December  1995  tad 
JanuaiTl996. 

A  puMic  soopfaig  meeting  will  be  held 
at  the  Gore  Ifigh  Sdiool  Auditorium  in 
Gore,  Ofclahoma  on  Novendter  IS.  1995 
from  7  to  10  pjn. 

ADOnaygt!  Written  nomments  on  die 
matters  covered  by  thia  notice  and/or 
the  socking  meeting  should  be  sent  to: , 
Rules  Rpview  andPiiecdyas  Bmndi.     . 
U.S.  Ni^dear  Regulatory  Omimisdon. 
Washington.  DC  20555.  ATTN: 
Dodcating  and  Servicaa  Brandu  Hand 
deUyer  comments  to  11555  RodcvlUe 
Pike.  Rockville.  Maryland  20BS2, 
between  7:45  tkjn.  and  4:15  pjn.,  on 

Federal  winkd^ra. 

The  itoping  meeting  will  be  held  in 
the  auditorium  of  the  Gqre.  Oklahoma 
High  Sdiool.  Gore.  OK  on  Novaiidier  15. 
1995. 


FOR  FWIIIWI  MRMMATKlll  OONTACTt  ^m 
9ieplietd,  Office  of  Nodear  Material 
Safety  «id  Sefagneids,  WashiagtoB.  DC 
20555,  Telephone:  301-415-«7U  or 
800-368-5462;  fax  301-415-6712:  •- 
mail)CS2«NRCGOV. 


The  NRC  has  the  statutory 
responiibiUty  far  protection  of  public 
health.and  safaty  and  the  envinaiment 
rdated  to  the  use  of  souroe.liypipduct. 
snd  special  nuclear  material  under  the 
Atomic  Enngy  Act  The  NRC  bdieves 
that  one  poitian  of  diia  xaeponsibility  is 
to  assum  safe  and  timely 
decommiarioniag  of  nudeer  fadUties 
which  it  licensee.  This  reaponribiHty 
can  be  partiaUy  folfilled  by  providing 
guidanoe  to  licensees  on  now  to  plan  for 
and  pre|iara  thdr  sitae  far. 
decomiaisrinning.  DBonmmisaioning,  as 
denned  in  the  NRCs  ragulatioaa  in  10 
CFR  40M,  for  example,  moana  to  remove 
nuclear  fadttttea  aafefy  Iram  awlce  and 
to  redudeTBsidual  radioacthrlfy  to  a  ■ 
level  that  peradttreletse  of  the  property 
for  uuraatricted  use  and  tennination  of 
the  license. 

Once  licensed  activities  have  oeesed. 
licensees  axe  leqidied.  in  eodstiag  NRC 

facilities  SO  that  thdr  lloensea  cm  be 


terminated.  This  raquixes  that 
ndioadlvinr  in  buildings,  eqxiipment. 
soil,  groundwater,  and  surface  water 
resuMng  from  the  Hoensed  operation  be 
reduced  to  acceptably  low  levels  that 
allow  the  property  to  be  releesed  far 
unrestricted  use.  Licensees  must  then 
demonstrate,  by  a  rite  radiologicBl 
survey,  that  reriduel  oontamination  in 
all  facilities  and  environmental  media 
have  been  properly  reduced  or 
eliminated  and  that,  except  for  eny 
reridual  radiological  contaminati«m 
found  to  be  aco^itable  to  remain  at  the 
site,  radioactive  material  has  been 
transfarred  to  authorized  ledpients. 
Confixmatoiy  surveys  are  conducted  by 
NRC.  where  appropiate,  to  verify  that 
rites  meet  NRC  ramological  criteria  far 

Neea  nr  irTepoeea  acooo 

Fhxn  1970  until  1993,  SFC  operated 
a  uranium  eoovarrian  facility  at  a  rite 
located  in  Gore,  Oklehnmw,  under  the 
authoriQr  of  an  hWC  lioenae  issued 
pursuant  to  10  CFR  part  40.  The  main 
prooese  waethe  omverrion  of  uranium 
oxide  (yellowcake)  to  uranium 
hexafluoride.  A  second  process,  begun 
in  1987,  conristed  of  the  converrion  of 
depleted  uranium  hexafluoride  to 
uranium  tetiafluoride.  In  November 
1992.  following  an  uncontrolled  release 
of  nitrous  oxide  from  the  main  process, 
SFC  notified  the  NRC  diet  SFC  had 
terminated  operations.  At  this  same 
time,  SFC  stried  they  would  not  restart 
the  main  process  of  yellowcake 
conversion,  and  th^  SFC  would  ceese 
all  converrion  procossei  by  July  1993. 

During  the  time  of  operations,  SFC 
disposed  of  contaminated  material  in 
trenches,  omstructed  and  utiliaed 
numerous  settling  and  storage  ponds, 
and  spilled  radioactive  materiid  into  the 
ground  contaminating  surrounding  soil 
and  groundwater.  In  response  to 
ctmcems  about  the  extent  of 
environmental  contamination  in  the 
eariy  1990s,  SFC  develc^wd  a  Facility 
Environmental  Investigation  (FEI).  Tlie 
FEI  provides  deteiled  infbnnation  about 
the  extent  of  contamination  at  the 
facility.  SFC  is  also  conducting  a 
comprBhnirive  rite  characterization 
program  to  identify  existing  radiological 
and  diemical  contamination  in  partial 
fulfilfanent  otNRC  and  U.S. 
Environmental  Protectian  Agency  (EPA) 
TftQuirwBVWfry" 

On  August  4, 1993,  SFC  and  EPA, 
Region  VI,  signed  an  Administrative 
Order  on  Conaent,  establishing  a 
sdiedule  far  compliance  vrith  Secticm 
3008(h)  of  die  Sottd  Waste  Disposal  Act. 
es  amended  by  die  Reaource 
'Conaervatian  and  Recovery  Act  In 
partial  iulfillment  of  that  order,  SFC  is 


collecting  and  assessing  information  on 
rite  diaracteiistics.  SFC  is  required  to 
submit  ita  ste  cheracterizaticm  report  to 
EPA  in  Dacsodier  1995. 

SFC  is  also  conducting  additional  rite 
characterization  in  fiilfiUment  of  NRCs 
dwcommisrinning  requirements.  This 
additional  infarmation  will  si^tplemmt 
currently  available  infannation 
daecribed  in  ^  FEI  and  other  rite 
documents.  SFC  has  committed  to 
provide  NRC  with  this  sdditional  rite 
characterization  information  in  Januery 
1996. 

NRC  and  EPA  are  cooperating  in  the 
regulotoiy  review  of  the 
decommiwdoning  and  remediation  of 
the  SFC  facility.  In  September  1995,  the 
agendes  completed  a  Memorandum  of 
Understanding  that  deaciibes  the 
respective  roles  and  responsibilities  of 
the  agendes  along  with  procedures  far 
coordittarion  oversi^  actf vitisa. 

The  »^  facility  has  been  listed  in    - 
NRCs  Site  Deoommisrioning 
Management  Plan  (SDMP)  beceuae  NRC 
has  detomined  that  it  warrante  qiedal 
NRC  oversight  to  oisure  timely  and  safa 
denommisrioning.  The  SFC  facility  is 
contaminated  %rith  radioective 
materials,  including  depleted  and 
natural  uranium.  Specifically,  the  rite 
oontatns  laiga  amounts  of  contaminated 
soil,  unused  settling  ponds,  and  burial  . 
grounds  for  radioactive  waste  that  may 
be  difficidt  to  decommissicm.  In 
addition,  the  rite  has  also  been  listed  in 
the  SI^P  because  there  is  groimdwater 
contamination  from  tmrite  wastes  and 
the  ability  of  SFC  to  pay  for 
deoommisrioning  is  limited.  At  least 
some  of  the  waste  is  known  to  exceed 
NRCs  existing  radiological  criteriiti  for 
decommissioniiig.  Tbraefore,  NRC  is 
requiring  the  licensee  to  remediate  the 
SFC  facility  to  meet  the  NRCs 
deoommisrioning  criteria,  as  described 
in  the  Sl^ffP  Action  Plan  (April  16, 
1992.  57  FR  1338g>. 

In  the  Preliminary  Plan  for  die 
Completion  of  Decommisrioning  of    , 
February  1993.  however,  SFC  identified 
cm-site  disposal  using  the  critmia 
developed  for  uranium  mill  tailings 
rites  (10  CFR  part  40.  appendix  A),  as 
apinopiiato  finr  the  SFC  facility  because 
of  similarity  of  materials  at  the  mills 
and  at  SFC  The  uranium  mill  tailings 
criteria  exceed  the  criteria  has  genereUy 
fanmd  acceptable  for  decommisrioning 
nudear  fadlities  other  than  uranium 
mill  tailingB  disposal  sites. 

The  NRC  has  detennined  that 
approval  of  on-rito  disposal  of  the 
radioactive  waste  in  excess  of  NRC 
decommisrioning  criteria  constitutes  a    - 
major  federal  action  and.  therefore, 
wairante  preparation  of  an  EIS  in 
accordance  with  the  National 
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EDviKomantal  Policy  Act  (NEPA)  and 
ihm  NRCsimplemisiting  lequfaemwits 
in  10  CFR  part  51.  Conontntians  <rf 
uraaiuin,  si  ths  die  exceed  NRCs 
CMT—t  criteria  iBrellowin|>elettae  of 
rites  finr  umeetrictBd  use.  Tliese  critsrie 
ere  listed  in  NRCs  Action  Plan  to 
Ensdre  Timely  Osenup  of  SDMP  Sites 
(57  PR  13389,  April  16. 1902).  As 
described  in  the  Action  Pkn,  the  caiteris 
sre  mpUed  on  s  rite-^iecific  basis  with 
smpberison  sssidnel  contamination 
luiuis  flirt  areas  low  ss  is  leesonably 
adiievabls. 

Conssqusnthr,  if  NRC  qyproved  on- 
site  diq>cisel  of  the  redioactive  meterisl, 
lend  use  restrictions  or  other 
institutional  onntrols  may  be  neceseaiy 
to  ensure  long-tsim  protection  of  the 
public  and theanviionmanL  NRC 
expects  that  SFC  would  have  to  epply 
for  end  obtein  sn  exemptian  from  NRC* 
prssant  retpiirHnsnts  beceuss  NRCs    - 
cuiieut  TB<|uirBiiieiits  bx 
decrnnmlssJonlng  do  not  allow  far  land 
uae  mstrictians  (sse  drilnittan  of 
Deoommisrianins  in  10  GFR  4a4). 

In  addition  to  the  issues  discussed 
shove  that  bll  nndw  NRCs  jurisdiction, 
thare  «re  othsr  snriranmentel  issues 
Bssociated  with  din  iiiiiiiilssliii  liig  the 
SFC  iKility  that  are  ragulaled  by  other 
■genrias,  inrhMHiig  the  EPA,  erhich  hes 
rsguktoty  authority  ever  hezerdous 
wsstes  snd  releeses  St  the  CMdUty.  The 
KOfiog  piDCBSs  end  EIS  will  not  only 
eid  NSC  in  leeching  dedrions  shout  the 
decommisdoning  of  the  SFC  fiKdUty, 
but  should  slso  ha  useful  to  EPA  in 
disdisrging  its  duties. 


His  proposed  sction  is  the 
construction  of  a  fKiUty  to  isolate 
oonteined  materials  in  an  engineered 
on-site  ceU  and  the  development  of  site 
qwdfic  remediation  criteria  for 
contamination  left  in  place. 

PreperetioB  of  a 


Under  the  NEPA.  all  Federal  agencies 
must  consider  the  effect  of  their  actions 
on  the  environment  Section  102(1)  of 
NEPA  requires  thst  the  policies, 
regulations,  snd  public  laws  of  the 
United  Stetes  be  interpreted  and 
edminislered  in  accordance  with  the 
policies  set  forth  in  NEPA.  It  is  the 
intent  of  NEPA  to  have  Fedoal  agencies 
incorporste  oonsiderstion  of 
environmental  iasues  into  their 
dedrion-makinfl  fuocesses.  NRC 
regulations  implementing  NEPA  are 
contained  in  10  CFR  part  51.  To  fulfill 
NRCs  responsibilities  under  NEPA,  the 
NRC  intends  to  prepare  an  EIS  tliat  will 
snalyze  the  enviroiunental  impacts  of 
the  proposed  action,  as  well  as 


environmentsl  imparts  of  elteniati' 
the  proposed  action  and  the  costs 
assodeted  with  both  the  psopoeed 
action  and  the  altarnativee.  AU 
reesonsMe  ehamativea  to  the  propoeed 
action  will  be  analysed.  Ibe  scope  of 
♦h"  RIfi  inrhirtes  «'«*"Ti4fiti<Hi  oftwHh 
radiological  and  non-radiological 
impacts  aaaodated  with  theahefnatlve 
actione. 

This  notice  snnounoes  the  NRCs 
intent  to  piepere  sn  EIS.  The  prindpsl 
intent  of  the  EIS  is  to  provide  a 

consequences  diet  will  be  avaiUble  to 
the  Agency's  dedaion  makers  in 
reviewing  the  boensee's  rsmedietion 
proposal  and  ftrtme  «ti-«ii«T"*— *""*"g 
plan  far  the  OTC  facility. 


to 


The  Cnmmierion's  regulations  in  10 
CFR  part  51  contsin  rsqulrsmsnts  far 
condnrting  e  scoping  preosss  prior  to 
prepsradon  of  an  EIS.  In  acoo^ianee 
with  lOCFR  51.26.  vriMoever  the  NRC 
deterasinee  thst  sn  BS  will  be  prepared 

sction.  NRC  will  publish  e  notioe  of 
intent  in  theFedaral  leglelBr  stating 
that  an  BIS  will  be  prepared  end 
fwnduct  en  enpropriele  scoping  probses. 
In  addition,  uia  acopJng  prooeas  may 
inchids  flie  holding  of  s  pidiUc  scoping 

meeting.  - 

NRC  alao  deaoibaa.  in  10  CFR  51.27, 
the  contont  of  the  notice  of  intent  and 
requires  that  the  notice  deecribe  the 
propoeed  ection  and  also,  to  the  extent 
that  sufficient  infoanetian  is  available, 
possihle  attsmatives.  faiadditiaa.  the 
notice  of  intent  is  to  dsscribs  the 
propossd  scoping  proosss,  inchiding  the 
role  of  pertidnants,  whether  written 
comments  will  be  sccepled,  snd 
whethsr  s  public  scoptaig  meeting  will 
be  held.  In  eooordance  with  §§  51.26 
and  51.27,  the  propoeed  actioi  and 
poaaible  alternative  approachee  are 
discussed  below.  The  role  of 
psrtidpuits  in  the  scoping  proosss  for 
this  EIS  indudss  the  folknring: 

(1)  Pertidpents  msy  sttend  snd 
provide  oral  discusrion  on  the  proposed 
sction  and  poaaible  ahvnativas  St  ths 
public  scoping  meeting  at  the  Gore  High 
School,  Gore  Oklahoma,  on  Novembsr 
15, 1995,  from  7  to  10  pjn. 

(2)  The  Commission  will  also  accept 
written  comments  on  ths  proposed 
sction  snd  alternatives  frtnn  the  public 
Written  comments  should  be  submitted 
by  March  29, 1996,  and  should  be  sent 
to:  Rules  Review  snd  Directives  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Wsshington.  DC  20555.  ATTN: 
Docketing  and  Services  Brandi.  Hand 
deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland  between  7:45 


am.  and  4:15  pjn.  on  Federal  woricdajrs. 
This  comment  hes  been  extended 
con^Mrad  with  Am  normal  duratioB  of 
such  comment  periods  to  sllow 
considerBtioa  of  eddltional  rite 
chaMctarixation  infannstion  thst  is 
expected  to  be  availabk  hi  December 
1905  and  Janusiy  1996. 

According  to  10  CFR  51.20.  the 
scoping  iHOcess  is  to  he  used  to  address 
the  topics  vriiidi  follow.  Partidpents 
may  make  writlan  comments,  or  veibd  - 
comments  at  the  saying  meeting.  <« 
the  fulowing  (current  praUminsry  NRC 
staff  approaches  with  rsgsrd  to  eodi 
topic  sre  included  far  infonnatian): 

(a)  Depna  thopiopomd  action  to  be 
the  tubfectofthe  EIS.  The  proposed 
action  is  the  construction  of  a  facility  to 
isolate  radioactivematerlels  in  an 
engineered  on-etta  disposal  ceU  and  the 
devehyment  of  rite  ipedflc 
remedfation  criteria  far  cnnlani  inatJon 
left  in  place  rt  the  SPC  fadUfy  in  Gore. 
Okhhoma. 

(b)  IMBnnlne  the  scope  of  (fie  £25  and 
the  s^nMkonf  Jspuss  to  be  oiHi/jved  in 
dispdi.  liie  NRC  is  pnyosing  to  snalvas 
the  costs  and  injects  esMidated  wim 
the  propoeed  ectton  and  altaniative 
deconunisrioning  sppraadkss.  Hie 
following  propoeed  ontUae  far  flw  EIS 
reflects  me  currant  NRC  staff  view  oa  ^ 
the«xipe  and  major  topics  to  be  dealt 
with  in  Am  EIS: 


Abetiect 

Executive  Summsry 
Talda  orCantants 

1.  introduction 

1.1  Bad^Bmnad 

1.2  Purpose  and  Need  far  Propoeed 
Actioo 

1.3  D8SLil|MluB  of  Ftopossd  Action 

1.4  ^^ifMoecii  in  Plejjeistion  oi  tbe  Dtaft 
EIS 

1.5  liuctute  of  dw  Draft  EIS 

2.  Aitematives  iacludlBg  tbe  ftoposed 

Acttoo 

2.1  Pactors  Coniidwsd  in  Bvaluatiag 
Aitemattvee 

2.2  Altanattvas 

2.3  Eaguletoiy  CnmpHence 

3.  Atbcted  EnvinMunent 
3.1    Introductian 

3Jt  OMcripdaBofdwSPCfadUty 

3.3  LandUw 

3.4  Gaokigjr/Sitaakltjr 

3.5  Mstseiokigy  and  llydiokigy 

3.6  Bcoionr 

3.7  Sodoaaaonic  Owiactarietici 
3.B    Radiation 

3.*    Cultural  Raioiacae 

3.10  Bnviroomantai  Jostioa 

3.11  Other  Btavimnineetal  Feetnros 

4.  DsdkmaiariaBiag  AMemeUves  Analyaatf- ' 

■nd  Matliod  of  Approadi  for  tlw 
Ansl3rsis 


4.1  GenanllnfannadoB 
MediadofAna^ritoor 
Aitematives 

4.2  AUwnalives 


en  Appeoedi  end 


(a)  Alteniattte  1.  Cto-sWe  inlstton  of 
tcMBoacMw  amis  in  oa  si^ginasnMr 
ditpoaof  oaff  end  dfvefcipant  ef  sA* 
tp9cifk  notdotaUmt  crilKie  (UoMsers 
tmpoMd  eltameUve)  This  etemedve 
waoU  also  likalv  indnde  Isad  oM 
rertrictkios  and/or  odiar  insdtmieaal 
contfole  to  pteveut  or  leduos  pcSaiitiai 
Intruaian  into  dM  waste  and  to  manitn 
the  lonfrfm  ilhcthFeneet  of  fte 

I  and  taks'mitigsave  nMsSues  sa 
r  to  protaetdw  pobUc  and 
euviiunnsnt. 

(b)  Altansdve  2.  INqiosal  of  rodtooiStffe 
wostootoa  o|gMto.llosnsMf>sdilQr.  AU 
rsuwiacnve  wesies  eooveiieiaeaeeniKia, 

ii«.|«<««^  ■'"^f,  w—Mfaim  «B«npoiinri« 

in  die  gnmad.  oonlminetod  eqpdpasBt 
and  etnictawi,  sasp  sisttolsli,  and 
exinnaied  wiMas  would  be  pedkapd  and 
ahteped  to  a  bowssd  difposri  iidlitjr. 
((^  AhanaOve  3,  Oinoaaf  et  asw  ojB^slls 
ibdtttr.  Dispdssl  of  sadlseettve  westos  St 


eotiiarisMltn 


NRCs 


in 


(d)  Ahansdve  4.  Abow 
aton^«»silaAU 
sotesis  of  islsws  critsfto.  would  bs 
packigMl  and  atond  in  a  raiiisvdbls — 
in  an  eliu»efade  faeJltty.  InrtlUitlond 

the  sangi  period  until  tbe  warta  ia 

leuMited  far  diQRMaL 
(a)  Ahanadve  S.  Ms  ActfOB.  TUs 

altmallve  is  asndStod  by  NEPA  snd 

will  idailiftr  Ills  Imnscts  of  no 

laoadieaDO  et  dMidli^. 
4.3    MsftodofAaslyrisofAhenslivas 
(4DaflasB 
04 


raspsct  to:  (1)  Ths  iaoaBMaial  inject  to 
woriDBtB.  msBiben  of  te  poldlc.  end  tte 
eB»lnnnMnt,bbdi]  '      ' 

nouadtobigloBl,  reeoMngl 
altnnati«e,Md(2)dw( 
twidi  eecb'eltmetlve.  BvaioaAlonB  of 
imnects  end  osetveaa  oootaineD  aS 
SectkMW  S  and  6  bakw. 
(c)  Pwfann  a  oonqierative  evabiedaB  of  dw 


the  impadi  end  oasis  of  sadi  dtwuettve 
lr(Nn4.a(b). 
5.  Brviraanantal  Canssqnsocaa.  Monitoring, 
andMitigMiaa 
5.1    CuushuUlanandRsmedistida 


5.8   PsIsHmwhtp 
Uaseafdw~ 


ftodncttvihr 


SboBt-Ti 
sndLoag-Ti 


X    ObGosti 
til 


QasntiHahls  Sooteeconomic  Inqiacts 
The  BenefitOMt  Summary 


6.2 

6.3 

6.4 
7.  Uat  of  fteperets 
a.UatofAflndes. 

Pwaons  Raooivlng  Copies  of  the  Cmt  EIS 

8.1lefannoet  

Appendix  A— RESERVED  FOR  COMMENTS 

ON  DEIS 
AppenteB    Bewltsef  Scoping  lYocssi 

(c)  identt^  and  iHminalB  from 
dela^d  study  issaet  mdiich  an  natt 
significant  or  which  areprnphaal  or 
wn/di  hove  been  covered  by  prktr 
enviroianental  review.  The  NRC  has  not 
yet  eliminated  any  nonrigniflcent 
issues.  However,  NRC  is  considering 
elimination  of  the  foHoVring  issues  bcm 
the  scope  of  thisEISbecauiie  dwy  have 
been  previously  snalyzsd  in  a  previous 
Gmeric  Envfaonmantri jnqpart 
Statement  (GEIS)(NUREG-0S86)  and  . 
included  in  an  eeriier  rulemaking  (53 
FR  24018.  June  28.  lOSC^:  (i)  planning 
necessary  to  conduct  decommissioning 
operations  ins  safe  manner,  (ii)  the  time 
period  in  vriiich  decommisrioidng 
should  be  completed:  end  (ill)  wdrntber 
facilities  should  not  be  left  abenidoned. 
but  insteed  remediated  to  q>prbpriste 
levels.  In  sddition.  rsquiiements  woe 
rscenthr  impoeed  in  s  separate 
rubnaeking  reguding  timeUness  of 
decommissioning  far  10  CFR  psrts  30, 
40.and  70  Uoansees  (58  FR  4099, 
January  13. 1903).  NRC  also  proposed 
establiahing  rediological  criteria  far 
H^iyn^m^ffininhig,  whidi  are  supportsd 
by  a  draft  generic  environmental  imped 
statement  ^IUREG-1496;  59  FR  43700. 
Auflust  22, 1994). 

(a)  Jdsnt^  any  Environmental 
Assessments  orEISs  which  arebeingor 
will  be  prepared  that  are  related  bat  are 
notpartofthe  scope  of  this  BIS.  An 
Environmsntal  Assessment  on  the 

Hmaliii— «  nf  Airmmiii«wt«wiing  llM  iiaan 

pr^ered  es  psrt  of  s  s^perats 

nilawmlrinp  n«i  «f  fngnnniBBJOning 

timnHnets  (59  FR  36(»6;  hily  15, 1994). 
NRC  has  developed  a  GEIS  (NUREG- 
1496)  to  supporia  nilemaking  to 
setabliah  geiiBric  radiological  criteria  far 
decommiwiwiing  (59  FR  43200,  August 
22, 1994).  In  addition,  NRC  is  presently 
devekqping  EIS's  for  deoommisrioniag 
pn^eds  involving  proposals  for  onrite 
dispossl  at  sites  owned  by  ShiebfaUoy 
Metalhagicsl  Coqiorstion  st  Cambridge, 
Ohio  anoNewfidd.  New  Jersey:  by 
Beboox  end  Wilcox et  Parks  Townsbip.- 
Pennsylvanie:  end  by  the  U.S.  Army  at 
Jefferson  Proving  Groimd,  Indiana, 
(e)  Idsntf/youisrenvironmenta/ 
ravienror  coosuAotion  requiremmta 
rioted  to  the  fooposed  action.  NRC  will 
consult  vridi  other  FedMFsl.  State.  Tribel, 
and  local  agenciaa  that  have  jurisdiction 
over  the  SFC  site  decommissioning.  For 


exanq>le.  NRC  baa  alraedy  been 
cnormneting  its  rsvisws  of 

ttanrwwmi— tnwing  ■rHnwa  mt  th»  RFC. 

facility  with  EPA  Re^on  VI.  (Srishcnns 
Department  of  Environmental  Quality, 
uA  Aimy  Corps  of  Engineers,  snd  the 
U.S.  Get^igic  Survey.  NRC  entidpetes 
mnHnttmA  oonsuHation  wi&  these  end 
othn  agencies,  ss  sppropiiala.  during 
the  devdopment  of  me  EIS.  -    > 

(Q  IndiotOe  the  r^kitkmihip  between 
tite  timing  cfthe  jaepan^on  of 
environmental  analysis  and  the 
Commission's  tentative  planning  and 
decision  nuMng  schedule.  NRC  intends 
to  prepere  end  issue  for  puUic  cmnment 
a  cbaft  EIS  in  earty  to  mid  1997.  The 
comment  period  would  be  for  90  days. 
The  finsl  EIS  is  sdieduled  for 
publication  in  fall  of  1997.  This 
schedule  may  be  impacted  by  the 
availability  uid  adequacy  of  site 
information.  Subsequent  to  completion 
of  tiie  final  EES.  the  NRC  would  review 
snd  ad  on  s  license*  smendment  Cram 
the  Bceneee  requesting  authorization  for 
decommiaaioning  the  rite,  inchiding  the 
decommiarioning  plan  as  rsquired  in  10 
CFR§40.42(cX2). 

(g)  Identifir  cooperating  agencies  and, 
as  apmopMte,  assignments  and 
schedules.  Ihe  EPA  will  be  invited  to  be 
a  coopesathig^agBncy  in  this  EIS,  aa  will 
the  U.S.  Corps  of  Bogineers  that  is 
rssponsibkt  for  property  sc^aomt  to 
SFC  The  Cherokee  Nation,  the  U.S. 
Geolog^  Survey,  the  U.S.  Fidi  end 
WildlUs  Service,  end  agendes  of  the 
State  of  C&laboma  will  also  be  invited 
to  putidpete  aa  cooperating  egendea. 
Specific  aaaignments  snd  schedules  will 
be  identified  sfter  sgency  commitments 
sre  recdved  snd  oompkitian  of  scoping. 

(h)  Describe  the  means  by  which  the 
£25  wiJi  be  prepoivd.  NRC  wiU  prspere 
the  draft  EIS  according  to  the 
requirements  in  10  CFR  pert  51. 
Spedficslly.  insccordsnce  with  10  CFR 
51.71,  die  draft  EIS  will  consider 
comments  submitted  to  NRC  as  psrt  of 
the  scoping  process  end  will  include  a 
preliminary  analjfsis  wdiich  conriders   > 
snd  bwlanr^w  ths  environmental  and 
other  effects  of  die  propoeed  ection  snd 
the  shemstives  svsilable  ftnr  reducing  or 
avoiding  advuse.snvironmental  and 
other  eOscts,  ss  well  as  the 
environmentsl,  economic,  technical, 
snd  other  bmefits  of  the  pn^xMsd 

ection. 

The  EIS  will  be  prepered  by  the  NRC 
staff  and  an  NRC  contractor.  NRC  is 
arranging  a  pn^ed  with  Oak  Ridge 
National  Laboratory  to  provide  technical 
assistsnce  in  the  prqieretion  of  the  EIS. 
In  addition,  NRC  antidpatea  requesting 
specific  inlbnnstion  frtnn  ths  licensee  to 
support  prepention  of  the  EIS.  Any 
infonnstion  recdved  from  the  licensee 
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ralated  to  the  EIS  will  be  availahte  for 
public  review,  unlen  the  infonnation  is 
protected  from  public  diadoeure  in 
aooordanae  with  NRC  requirements  in 
10CFRf2.7go. 

In  the  sopping  process,  perticipants 
are  invited  to  spesk  or  submit  written 
oommwits.  as  noted  above,  on  any  or  all 
of  the  arses  deecribed  above.  In 
accordance  with  10  CFR  51.29.  at  the 
conclusion  of  the  scoping  process,  NRC 
will  prspare  a  concise  summary  ojfthe 
detenninations  and  conclusions 
leeched,  including  the  significant  issues 
identified,  and  wiU  send  a  copy  to  each 
peiticipent  in.the  scoping  pnxsess. 

Dated  It  Hockvilk.  MD..  this  13th  day  of 
Octabarl99S. 

For  the  U.S.  NucImt  Raguiatoty 


Qdtf,  UaccauBigtioaing  ondRegaiatory 
InumBnBdt.DMaaiofLomr-LtvdWaatt 
Managanmnt  and  Decvaunhaioning.  Office  of 
NucharMatKid  Safiatyand  SafBguarda. 
(FR  Doc.  9S-2S978  FUad  10-l»-«5: 8:45  am] 


rxiisL. 


In  eocotdsooe  with  the  puipoees  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232b),  the 
Advisory  CooBmittse  on  Bsector 
Sslsguards  will  hold  a  meeting  on 
November  2-4. 1905,  in  CoofBrenoe 
Room  T-2B3, 11545  Rodcvilla  Pike, 
Rockville.  Maryland.  The  dateof  this 
meetiiw  was  previous^  pubUslied  in 
the  Fodsral  Kn^slsr  on  Tuesday, 
August  22, 1995  (60  FR  43619). 


TImiBday, 


2,1 


8:30  ajn.-8:45  ajn.:  (^peniiig 
Bewaiks  by  ih»ACRS  Chairman 
(Open)— The  ACRS  Chairman  wiU  make 
opening  remariu  regarding  conduct  of 
the  menting  and  comment  bri^y 
regarding  items  of  current  interest. 
Diuing  this  session,  the  Committee  will 
discuss  priorities  for  prqiaration  of 
ACRS  repasts. 

aM5  ajn.-20:45  ojn.:  Watts  Bar  Unit 
1  Oparatiug  Licanse  Application 
(Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  represenUtives  of  the  NRC  staff 
and  the  applicant  (Tennessee  Valley 
Authority)  on  the  status  of  resolution  of 
issuee  sssociated  with  the  review  of  the 
operating  license  application  far  Watts 
Bar  Unit  1  nuclear  plant 

Representatives  of  the  public  will 
participate,  as  sppropriate. 

IIM)  ajn.-12.30  pan:  BWR  Core 
Power  StabiUty/ATWS  (Open/aoeed)— 
The  Committee  will  hear  preesntations 


by  and  hold  discussions  with 
representativas  of  the  NRC  staff  and 
BWR  Ovners  Group  (BWROG) 
regarding  the  propoeed  revisions  to 
emergency  procedure  guideUnas 
developed  by  the  BWROG  for  mitigation 
of  an  ATWS  evmt  compounded  by  core 
power  instability. 

A  portion  of  tnis  session  may  be. 
closed  to  discuss  Geneml  Elecbic 
Nuclear  Energy  proprietary  information 
applicable  to  this  matter. 

1:30  pjn.-3H0  pjn.:  Advanced 
Contnu  Room  Deeign  Review  Guidelines 
(Open)— The  Committee  will  hear 
presentatians  by  and  hold  discusdons 
Mrith  repreeentitfivee  of  the  NRC  staff 
regarding  the  proposed  Revisi<m  1  to 
NUREG-0700.  "Human-System 
Interfsce  Desisn  Review  ^lideline". 

Representan  ves  of  the  industry  will 
participate,  as  wpropriste. 

3:15  pjn.-4:15pjn.:  Reliability  of 
Safety  Systmne  (Open)— The  Committee 
wUl  hear  presentations  by  and  hold 
disaisaions  writh  rspresentalives  of  the 
NRC  staff  regsrding  the  methods/means 
used  Inr  the  staff  fn  reviewing  the 
reliability  of  safsty  systems. 

Rapreeentstives  of  the  industry  wHl 
participate,  as  apjuopriate. 

4:30  pjn.-9:45  pan.:  Preparaititm  of 
ACRS  Reporta  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting, 
as  well  as  a  proposed  ACRS  report  on 
the  Resohitian  of  Generic  Issue  78, 
"Monitming  of  Fatigue  Transient  Limits 
for  the  Reector  Coolant  System". 

Friday.  Novsmber  3. 1995 

8:30  ajn.-8:35  a  jn.:  Opening 
RemarlcB  by  the  ACRS  Chaiiman 
(Open)— The  ACRS  Ghairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  ajn.'-0:45  ajn.:  lYopoeed  Pinal 
Regulatory  Guide  1.164.  "Tbne 
Response  Desigfi  QHmktfor  Safety- 
Rektted  Operator  Actions"  (Open)— The 
Committee  will  hear  preeentations  by 
and  hold  discussions  with 
repreeentatives  of  the  NRC  staff 
regarding  propoeed  final  Regulatory 
Guide  1.164. 

RSpresentatives  of  the  industry  will 
participate,  as  appropriate. 

9:45  ajn.-10'30  a.m.:  Report  of  the 
Planning  and  Procedures  Subamantttee 
(Open/Cloeed)— The  Committee  will 
bear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
pers<mnei  matters  relating  to  the  ACRS 
staff  members. 

A  portion  of  diis  sessiOD  may  be 
closed  to  discuss  organirational  and 
persormel  matters  thst  relate  solely  to 


the  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  matters  the  release  (rf  which  would 
constitute  a  dearty  onwamnted 
invasion  of  personal  privacy. 

10:45  ajn,-l  1 :30  ajn. :  Future  ACRS 
Activities  (C^en)— The  Committee  will 
select  topics  lor  oonsidemtion  during 
future  ACRS  meetings. 

1 1:30  ajn.-l  1 :45  ajn.:  Reconciliation 
of  ACRS  Comments  and 
Recaannendations  (Open)— The 
Committee  will  discuss  responsee 
expeOad  from  the  NRC  Executive 
Director  for  Operations  to  comments 
and  recommendations  included  in 
recent  ACRS  rroorts. 

1 1 :45  ajn.'12Mt  Noon: 
Subcommittee  Activities  (Open)— Hie 
Committee  will  beer  a  rep(Ht  by  the 
Subcommittee  fhairman  regarding  die 
October  26-27. 1995  meeting  on 
Individual  Plant  Examinations/ 
Probabilistic  Risk  Assessment 

1  Mi  pjn.-8:30  pjn.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  nontiniie  its  discussion  of  propoeed 
AC8S  reports  on  matters  oonsidsred 
during  this  meeting,  as  well  as  a 
propoeed  ACRS  report  on  the 
Resolution  of  Generic  issue  78, 
"Monitoring  of  Fatigue  Transient  limits 
for  Reector  Coolant  Systaip". 

Satarday,  Nowibar  4, 1996 

8:30  ajn.-20:30  ojn.:  Anspora&on  of 
ACRS  Reports  (C^ien)— Hie  Committee 
will  oontinue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting  and  on^ie  other 
matter  noted  rixwre. 

10:45  ajn.-12  Noon:  Strate^c 
Planning  (Open)— The  Coeunittee  %vill 
discuss  items  that  are  of  signiflcant 
in4>ortanoe  to  NRC.  indu  Ang 
rebaselining  of  the  Committee  activities 
for  fiscal  year  96-97. 

12M)  Noon-12:15  pjn.: 
Miscellaneous  (Open)^-Tte  Committee 
will  diaouss  misoribneoua  matters 
related  to  the  conduct  of  Committee 
activities. 

Prooeduree  Cor  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fsdaral  Isgialar  on 
October  5. 1994  (59  FR  50780).  In 
accordanoe  with  thaae  praoeduras.  oral 
or  written  ststaments  msy  be  presented 
by  members  of  the  puhUc.  electnonlc 
recordings  will  be  peraritfead  only 
during  the  open  portions  of  the  meeting, 
and  miastions  may  be  asked  only  by 
menuMrs  of  the  Committee,  its 
consultants,  and  staff.  Psraoos  ^^ii»g 
to  mske  (Hal  statemsnts  should  notify 
Mr.  Sam  Duraiswan^.  Chief,  Nudaar 
Reactors  Brsndi.at  leaat  five  days 
before  the  meeting,  if  poeaible,  so  that 
appropriate  arrangements  can  be  made 
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toalhmthe 
meeting  far  such 


Useeletfll. 


motion  pictuie,  and  televisian  < 
during  tnis  meetingmay  be  Umited  to 
selected  postiaittoiAe  meeting  as 
detewnlnwd  by  tiie  Chaiiwan. 
Infomatian  ragBding  die  time  to  be  aet 
aside  far  dds  puipoaa  manf  be  ohtajwad 
by  o^tacting  the  CUef  flf  dw  Nodear 
Reactors  Brsaadi  Oder  to  Aa  meeting  In 
viewof  tbepoasiUlity  tfaet  tbm  adtadnle 
far  AlCatS  meetings  miy  be  adkisied  by 
the  Ghainhan  as  neoasany  to  lacBttata 
ths  conduct  of  flie  mestlng.  psredns 
planning  to  attend  should  casok  widi 
the  Chief  of  the  Nndear  Reactors  Branch 
if  such  reedieduling  would  result  in 
ms|ar  inoonvenianoe. 

In  Bocerdanoe  with  SubaecUon  10(d) 
P.L.  92-163. 1  have  dstenaiiiBd  that  it  is 
necaaaary  to  doae  portiona  of  this 
meettng  noted  above  to  diecuss  natters 
that  rslate  steely  to  the  internal 
personnel  rules  and  practioss  (tf  this 
Advisory  Committee  per  SU,S.C     , 
SS^c)(2).  to  diacuss  Genaml  Elactcic 
Nudaar  Bnsigy  peoorietaiy  information 
per  S  U.S.C  552b(cX4).  and  tp  dl«cuas 
matters  die  releese  cMf  wfaidi  eravild 
constitute  a  dearly  unwanapted 
invasion  of  perscmal  privacy  par  5 

U.S.C  552fa(cX6). 

Further  information  ragardlng  topics 
to  be  discusaed.  vdMthsr  the  BMtiQa 
has  been  cancelled  or  sascfaeduled.  the 


Chainnan's  ruling  an 


for  the 


<yportunity  to  present  oral  Statamsnts 
lallottedd 


andthetiinei 
obtained  by  contacting  bfr.  8em 
Dttieiswamy,  CUet  Naoiaar  Raectoas 
Bmvdi  (telqpluae  301-41fr-7a64). 
between  7:30  AJl  and  4:18  RM.  EOT. 

ACRS  meeting  notioaa.  meeting 
tranaa^pts.  and  latter  lapostaaie  now 
available  an  FedWaald  freei^tha  *7aC 
MA9I  MENU.f  DiieotOlal.AooeaB 
nundberto  FedWorU  is{800)  30»-9e72; 
die  facel  direct  dial  numbsr  is  708-321- 
3339. 


EtabsrM^a 


AMsotyl 

Wtt.  Dob  9»-3S877  Fikd  l9-19-«i:«:4S  an] 


AQBICttNudaBr  Rsgnlatasy 


r:  lUa  documsBtooBseets  a 
hlw<akly<notioe  appeal  iim  in  As 
FeJaralliglilH  oftOcliabarlt.  f995 
(60  fR  52927).  Tlda  notfoe  la  ] 


to  correct  placement  of  an  individual 
notice. 

POfI  FURfldl  i9X)illA'n0N  OONTACT: 
Kfidiad  T.  Lssar.  Chief .  Rules  Review 
Section,  Rules  Review  and  Dtractives 
Brandi,  Division  of  Freedom  of 
Information  aai  PuMicatinns  Services. 
Office  of  AdministrStion,  telephone 
(301)415-7163. 

mmiamrim  mpommhon:  On  pegs 

52935.  in  the  first  inohimn.  the 
individual  notice  entitled,  "Rochester 
Ges  and  Electric  Corporation,  Docket 
No.  50-244,  W£.  Onna  Nucleer  Powa^ 
Plant,  Wayne  County.  New  Yori:"  ••^•-  V 
should  haive  been  printed  in 
alphabetical  order  under  the  eection 
entitled.  "Previouriy  Publidnd  Notices 
of  Consideration  of  bsaanoe  of 
Amendment  to  Facility  Operating 
Licenses.  Propoeed  No  Significant 
Haaards  ConsidKation  Determination, 
and  Opportunity  far  a  Hearing."  which 
begins  on  pegs  52937.  Dated  at 
Rockville.  MD.  diis  day  of  October  1995. 

For  dw  Nudaar  Regulatacy  Gammiadaa. 

Cbkf,  Rules  Review  Section,  RuhaReview 

andDtncdvea^anch.M/ition<4Fteedom 

{^tifomnOitm  and  PiMicatktna  Servicea, 

Office  ofAdnUnisbuUon. 

(FR  Doc.  9S-2Sa7e  Filed  10-l»^dS:  8:45  am] 


POSTAL  SERVICE 

Meat  To  Praparaa  ProgFamnwtie 

Priority 


AOPICr.  Postal  Service. 
action:  JNotice  of  intent 


r:  To  aid  in  planning,  the  Postal 
Service  fritends  to  prepare  a 
Prognnunatic  Enviromaental 
Assessment  (PEA)  for  its  proposed 
Priority  Msil  Processing  System, 
piusasntto  ^  National  Rnvironmental 
Policy  Act  (NEPA).  lids  PEA  wiU  assess 
the  inqiact  of  this  pn^Msed  system  on 
tiyi  inTtnan  environment,  bodi  physical 
and  cuhural,  vdifah  includes  the  postal 
woridng  soviTonment 
0/CtWt:  Suggssdons  rsgarding  issues  or 
concerns  to  be  sddressed  in  the  PEA 
must  be  received  on  or  before  October 
31. 1995. 

A00im9fS:  Mail  or  deliver  written 
oonunants  to  the  Msnager.  Operations 
Networks  Rsderign.  U.S.  Postal  Service. 
425  L'EnfBBt  nasa  SW.  Washington.  DC 
20260-7165. 

rw^uKiHERmromAVOH  oontact: 

Anthony  M.  Pajunas.  (202)  268-3669. 
WPKEMENTARV  itPOnMATICN:  llie 
proposed  Priority  Mail  Processing 


System  would  Implement  a  new  Priority 
KfaU  proosssing  and  <ttstribution 
concept  in  eevmal  new  Priority  Mail 
oentarsaloog.tfaeEastCoasLT1iia    ■ 
proposed  syirtam  is  needed  to  improve 
service  becansB  on-tlnie  delivery 
psrfarmuice  is  below  the  targeted  level 
'Tliis  system  would  bodi  asgragste 

Priority  MrilftemedMrmaU  1 1 - 

and  process  and  distribote  Priority  Mail 
duough  decBcated  iscilitles.  Aldiotti^ 
in  a  fsw  instances  new  oonstroction 
msy  beremiiied.  die  facilities  would  be 
prefsrablyhoused  in  existing 
commercial  or  industrial  buildings. 
StakyF.Mrss. 
CUafCottimel.LBglalative. 
(FR  Doc  9S-26162  Filed  10-18-«;  1:19  pm] 
!7n»^is^ 


RAUKMO  RETIREMENT  BOARD 


PubttC'ComflMnt  and 


summary:  In  accordance  wridi  the 
requirement  of  Secdon  3506(c)(2)(A)  of 
the  Paperwork  Reducdon  Act  of  1995 
v^ich  provides  opportunity  for  public 
comment  on  new  or  revised  dsts 
oollecdons.  the  Railroad  Retirement  . 
Board  will  publish  periodic  summaries 
of  proposed  data  collections. 

Conunents  are  invited  on:  (s)  Whether 
the  proposed  informadon  coUecdon  is  " 
necessary  for  the  proper  performance  of 
die  frincdons  of  the  agaocy,  indudins 
whedier  the  information  has  pracdcal 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  wrays  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (d) 
ways  to  minimixe  the  burden  related  to 
the  coUectiaii  of  information  on 
respondents,  induding  the  use  of 
automated  oollecticm  tedmiques  or 
(tfher  forms  of  infbimation  technology. 

Title  and  Purpose  of  biformcAion 
CtMection 

Repayment  of  Debt 

When  the  Railroad  Retirement  Bosrd 
(RRB)  determines  that  an  overpayment 
of  Railroad  Retirement  Act  (RRA) 
benefits  has  occuned.  it  initiates  prompt 
action  to  notify  the  annuitant  of  the 
ovprpayment  and  to  recover  the  money 
owed  the  RRB.  In  addition  to  the 
customary  form  of  repayment  (check, 
money  order,  annuity  withholding), 
repayment  of  a  debt  owred  the  RRB  can 
slso  be  made  by  means  of  a  credit  card. 
To  efbct  payment  by  credit  card  the 
RRB  utiUzes  Form  G-42lf.  Repayment 
by  Ctadit  Csrd.  One  form  will  be 
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completed  by  «adi  leepondanL  Minor 
editorial  dutngweM  being  (ffopoied  to 
C~tXlL  RIB  peooedazes  pestering  to 
biegt  avm\fmyatmd  detwainrtiont  end 
the  reoevein' of  eudi  bmefits  are 
pneciibed  in  20  CFR  320.9, 340.1  end 
340J. 


Title  aMi 


Tlie  eetimeted  ennual  leepondwit 
burden  is  e*  fidlowK 


rum  Noe. 

Annuai 

re- 

Time 
(Mbt) 

Bui<*n 

Q-421f 

300 

5 

2S 

ATKM  ON  OOMMBITS: 
To  request  man  infonnetion  or  to 
ofatein  a  copy  of  the  infcHmation 
ooUectiaa  )astfflcst1on,  Ibims,  and/ar 
siq^wtting  meterial.  please  call  the  RRS 
Cleenmoe  Oflker  et  (312)  751-3363. 
Cnmrnents  wigsrding  the  infamation 
ooUectiao  should  be  eddrassed  to 
Ronald  J.  Hod^ip.  Railroad  RetinoMnt 
Board.  844  N.  Ruah  Street.  Chicago, 
niinois  60611-4002.  Written  conunenU 
should  be  rsoeived  within  60  days  of 
thisnotioe. 


fOfflar. 
{FR  doc  M-20OSO  Pikd  10-1»-«S;  8:45  unj 


PrapOMd  0«i  OolwHon  AvaliMe  for 


aUMMAMr:  hi  eccordance  with  the 
requiiemsnt  of  section  3506(c)(2XA)  of 
the  P^perwoik  Reduction  Act  of  1995 
which  providee  opportunity  for  public 
comment  on  new  or  revised  data 
ooUactions.  the  Railroad  Ratiiomant 
Board  will  pid>lish  periodic  summaries 
of  propoeed  data  collections. 

Coaun«nt»  an  invited  on:  (a)  Whether 
the  propoeed  infonnetion  collection  is 
sacessery  far  the  proper  perfoimsnce  of 
the  functions  of  the  agency,  inrihi^Hng 
«rhsthsr  the  infonnation  haa  psectical 
utility;  (b)  the  accuracy  of  the  RRB's 
estlnietw  of  the  burden  of  the  collection 
of  the  tnfarmstlon;  (c)  ways  to  enhanns 
the  quality,  utility,  and  clarity  of  the   r 
infonnetian  to  be  ocdlected;  end  (d) 
ways  to  minimiiB  the  burden  related  to 
the  ooUection  of  information  on 
reqwndents.  including  the  use  of 
automated  collection  techniques  (» 
other  forms  of  information  tecimology. 


StataaeatBagardingContributhatajui 
Suf^xut 

Under  Section  2  Krfdie  Railroad 
Retirement  Act.  dependency  on  an 
employee  for  one-lulf  support  at  the 
time  of  en  employee's  deeUi  can  be  a 
condition  afkcting  eU^ility  for  a 
surviTor  annuity. 

One-half  8upp<xt  is  also  a  condition 
which  may  negate  the  public  service 
pension  ofiset  in  Tier  I  for  a  spouse  or 
widow(er).  The  Railroad  Retiiemeni 
Board  (RRB)  utiliaas  Form  G-134. 
Statement  ffegsullng  Contributions  end 
Support,  to  secure  evidence  of  the 
claimed  support  from  an  applicant  One 
form  will  be  completed  by  each 
respondent  Without  the  use  of  Form  G- 
134  the  RRB  wotikl  not  heve  the  meens 
to  adequately  determine  if  an  applicant 
meets  the  one>half  requirement  Kfinor 
editorial  changes  are  being  proposed  to 
Fonn  G-134. 

Estimate  of  Annual  Respondent 
Burden 

fThe  esMmalsd  sfwwel  lespondsnt  burtsn  Js 


Fdnn  No. 

Aimusl 

rs- 

Tbns 
(Mr4 

BiBdsn 
(Hn) 

Q-134: 
WIMtas- 

WNtwul 

200 
100 

16 
25 

60 
42 

Tolsl  .... 

300 
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AOOCnONAL  MFOMIATION  OR  ( 

To  requeet  Bsore  inibnnation  or  to 
obtain  a  copy  of  the  ioformation 
collection  Justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Strset.  CUcago. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 


CUannoaOffktr. 

(FR  Doc  as-2e032  PUsd  10>l»-«5: 8:45  am] 


ANDEXCHANQE 


jof  MnoptiMd 
AnwndRMMit  No.  1  to 


Eaotangob  Inow  MMIng  10  «M  AiMix^ 


OctttMrlO.lQOS. 

Pursuant  to  Section  19(bMl)  of  the 
SecuzitieB  ExAenge  Act  of  1934 
("Act").  15  U.S.C  78e(bKl).  notice  U 
hereby  given  thet  on  Ai^pist  25. 1995, 
the  Amedcen  Stod^  B«£aige.  Inc. 
("Amex"  or  "Exchenge")  filed  with  the 
Securities  snd  Rxrhenge  Commission 
("SBC"  or  "Commission")  the  propoeed 
rule  chenge  ss  deecribed  in  Items  I.  n. 
snd  m  below,  which  Kems  have  been 
prepered  by  the  self-nguletory 
arganizatlon.1  The  Commissian  is 
puUishing  this  notice  to  solicit 
oouuueuts  on  the  proposed  rule  change 
from  interested  persons. 


L 
the 


oftheTs 


i'e 


The  Amex  proposee  to  emend  (1) 
Amex  Rule  900(a).  "ApplicabiUty."  to     ' 
cmifirm  the  Exchenge's  enforosment 
authority  over  Amex  members'  optiaut 
trensBctions  efbcted  on  enother  options 
exchange;  end  (2)  Amex  Rulee  904. 
'Toeition  Limits,"  end  905.  "Bxardee 
Limits,"  to  dnify  dm  Bxdiange's 
enforcement  authority  wUh  respect  to 
theenforoemeitf  of  die  Amex's  poeitian 
snd  exercise  lindt  ruke.* 

The  text  of  the  prqpoeal  is  available 
st  the  Office  of  the  SeQtetaiy,  Amex.  end 
et  the  Conuniaeion. 


<  TIm  Amn  ckfifiwl  tiM  it  wtU  apply  tha 
liitw|w>niwiw  and  \ 
wiian  applyliig  dMt  wBttaafra  1 
MMdaa  Umtt  rulaa  10  as  AoMK'a  I 

AmaK  iadiertad  Ite  tfaa  Aaoaai  wUl  ioQafw  to  own 
rules  wbae  taUaaadiadpHiianr  acttBB  I 
AoMK  Baaibv  MM  1 ' 
Matciaa  Itaito  at  «M 

Oataa  P.  Mo&ath.  Manafii^  Obactor  and  Spadal 
Cnuaal  DKivathra  Sacufitiaa.  AoMK.  l»Mkteal 
Walinakaa.  Bnoch  CUal  DKWiti^  Sigidatiaa, 
OaioaafSatf«a|ttlat»yOvani«ht.DMaioaol'  ^ 

UMfcfMgnWiiMi,  f    illiilliiiiiH     - 

IS.  ISSS  ("AmMMimant  Na  1"). 

*  Tba  Anaoi  wlU  apply  tha  I 
poUdaa  of  aaotlMr  aNchaaiB  wrfaan  appiy1iic.lliat 
I'a  paaWtoB  and  a— daa  Umttnilaa  to  an 
('•  maobw*  tnuMctioiw  Ml  tte  iOKiM^a.  Ste 
t  No.  1.  M^ini  nola  1. 


In  Its  fiUi^  wtA  As  CBimiBslnn.  the 
self-r^guletoty  o^gsniMtion  indwded 
•stataaoantsconosraingtibepaqpoeeftf  . 
and  bests  for  the  propoeed  iJikdjiBge 
end  discussed  eny  t  iMnnimiti  it  Mceived 
on  ti^  piopoeed  nile  amfK .  »m  text 
of  QiAse  statements  nnr  be  egnmiiied  et 
the  fdaoee  ipedfted  in  nam  IVbdow. 
The  self-rsguktBqr  oqjsntielkw  has 
prepared  eumnadse.  eet  foitii  in 
sectiMie  (A),  (B).  end  (Q  briow,  of  the 
most  signiflcsnt  eraeds  efeudi 
statements. 

(A)  Stlf-Ragaikabgy  Qytn<SHtfan's 
Stofement  qf  the  Anpose  0^  and 
^otittaiy  Basts /br,  tteftv^iaeecfAi/e 
CrKHtge 

(e)  AuTNMS. 

In  August  1994,  die  Commissifla  set 
eside  an  w«>4«»"b»  discipllnaiy  ictlon 
taken  egsinela  legietsraa  iMese 
of  en  Amex  member  firm  «m»  had  beetf 
found  guilty  by  an  Bxcfaengs 
dienjplineiy  panel  of  vtohidi^  tfie 
Exdmi^'s  optiimsaditsfailtty  end 
discastioBary  trading  ndee  (AmsK-Ralee 
923,  "Suftabatty.**  and  924 
"Oiscsstienefy  Aooooste.'O  in 

OOOOBCQOO  ^UritB  iB0  vFttBiDft  Oft  tB0 

FUladsipfaia  SlocklBREfai^e  ("iVaJT) 
of  Sfsfse Ainc  optiiwe  beted  on  the 
FHLX.*  Tim  fiemmissl«w  staled  Aat 
under  Amex  lulss.  es  psesan^F  wiittsn. 


itmdiiM 
lules^  ooold  only  be  qipUed 
to 


looptiflae 
the  Amex.  not 


Qnlm'DBnying 


rtbetdeelila&«bitB 
,die 
tthe 

Bxdmnge  sulanlt  a  rale  emendDMntto 
clarify  its  antharUy  in  tide  rsgasd. 
Acuidin^y,  the  Anex  pnpoeee  to 

1  Amex  Rnla900M  to  ooalfam  end 
I'a     ■ 


'  1ti>  1Tii  aiMlai  ITwi— gi  111  1 1 
(AofHt  si.  ISSS),  S7  av:  Oocta  UM. 

'  ITw  lai  iiiHIm  liiiliaiy  fli  I  Beh—  Mn  TtTSlIS 
(ktay  I.  IBK).  Se  SK  OodiM  sew  rOite  DnyiBf 
KiliuusISmIIm'Ti 

•  Aiaax  laJa  SStW  ■■  MMdad.  will  pratMa: 
•mM  Idat  ia  lUa  tat  V  ahsn  ka  appHeaUo  l»Q) 


Another  issue  ooncening  die 
RwAenge'e  enforcement  authority  has 
ttissn  widi  lespact  to  the  enforcement 
of  the  Enbanga's  positiaB  limit  end 
axerdee  limit  lulee.  Spedflcelfy.  Amex 
Rule  004  prahibito  Amex  members  Jbmn 
eflectiag.  for  any  account  in  fidddi  the 
member  hes  an  intereet  or  for  any 
coetomer  eccount,  transactions  in 
coitions  oonliacts  deelt  in  on  flie    - 
Bxchange  thet  vrould  exceed  its 
eetablittied  pbrition  lin^ts.  Similariv, 
Amex  Rule  905  prohibits  members  som 
exemising,  tot  any  eocount  in  wdiicb  the 
member  hes  an  intereet  or  for  eny 
cuetomer  account,  a  long  poeition  in 
option  obntncte  deeh  in  on  the 
Rxriiange  that  exceeds  its  estebHdied 
exeidee  limits.  As  {weeentty  written. 
Amex  Rules  904  end  905  af|>ly  only  to 
option  classes  traded  on  ma  Knyax.  end 
not  to  opening  trenssctions  or  exerdees 
in  tuition  denes  txedad  on  enother 
options  exchenge.  The  Amex  notes  diet 
shioe  each  qption  exchenge  only  has 
jurisdiction  over  its  own  members,  s 
juriedictiooal  loofriiole  exists  where,  for 
example,  en  Amex  member  exceeds 
poeition  or  exardse.limits  on  enother 
opttons  exchenge  oiyititth.  it  ie  not  e 
member  in  en  cqrtion  cless  not  Ueted  on 
die  Amex.  In  such  situatfsns,  the  Amex 
rmtwntjt  t»ic»  diedplinsTy  actfffli  uainst 
its  member  for  violittiog  die  pocitimi 
endexerdeelimitiuteeineniytion 
dMS  traded  on  enodier  options 
soschenge.  Slmilerly,  the  other  options 
exriiangs  where  the  option  deas  is 
tiadsd  cennot  bring  ei|  ection  eince  it 
doee  not  have  jurisdidian  over  e  non- 


ttahMidltaH 


Ihesafore,  the  Amex  propoees  to 
mend  Exchenge  Rulee  904  end  90S  to 
doee  thie  )uriemctional  loophole. 
AooordiQg  to  the  Amex.  die  propoeed 
emendments  will  eUow  the  Amex  to 
extend  its  dlsdplinary  Jurisdictien  over 
its  members  when  they  violate  poeition 
end  exerdee  hmits  in  option  contracts 
dsalt  in  on  eny  mitione  exchenge,  not 
)ost  the  Amex.  This  exteneion  of 
lurisdictian  will  epidy  only  whan  the 
Amex  member  is  note  member  of  the 
other  options  exilieiige  In  eddition.  the 
Ameoc  will  spply  the  qqplicdile  poeition 
end  exerdee  umit  rulee  of  the  oUier 
exdumge.  es  wrell  es  the  interpretatione 
end  poUcies  of  that  exchange,*  not  the 
Amex. 

(b)lkis&. 

The  Amex  believee  thet  die  propoeed 
rule  dienge  is  consistent  with  Sedion 
6(b)  <rfthe  Act.  in  genersl.  end  fiuthers 
the  ob|ectivee  of  Sediim  6(bK5).  in 

ralatiiig  to  optkn  oontiacti  daak 
Of  tBtBJbtt  QtgwiliatioB  op  any 

No.  1,  fupninolal. 


poticulaz,  in  dirt  tt  is  dsdgned  to 
prevent  fitaudulent  end  menipuletive 
acts  and  pcadloee.  to  promote  just  end 
equitalile  prindplee  oif  tmde,  to  fbeter 
cuuperetion  end  coorAnetion  wldi 
penone  engaBBdiniadlitetiM 
trensanHcne  in  eeeniitiee,  end  to  remove 
impediments  to  end  perfed  the  ^ 
mecheniem  of  e  free  end  open  marirat 
and  a  national  market  sjrstem. 

(B)  Sdf-HegaktUay  Organixatton's 
Statement  on  Buroan  on  CowpeOtion 

The  Amex  doee  not  believe  thet  the 
propoeed  fulediange  frill  impoeeeny  - 
burden  on  competitian. 

(Q  Sei^ReguIatary  OiganizatioB't 
Statemmtt  on  Comments  on  the 
Propoeed  Buh  Change  RecBtved  Ptom 
MeBAen,PmtldpeMt»orOdten 

No  written  comments  were  eolidted 
or  received  wridi  reqiect  to  the  propoeed 
rulediengs. 

nLDeleer 


Widdn  35  devs  of  the  dete  of 
pubUcstion  of  mis  notioe  in  the  Federri 
»"g*«*— ^  or  within  such  longer  period  (i) 
as  the  may  derignete  up  to  90  oeys  of 
audi  dete  if  it  fbods  sudi  longer  period 
to  be  appropriate  end  pubHshes  its 
reeeon  far  eo  finding  or  (ii)  es  to  which 
die  self-regulatory  orgsnlmtion 
conaents,  the  Commierion  %rill: 

(e)  By  order  approve  sndi  prt^Kned 
rule  diangB,  or 

(b)  Tnstmite  pmreeftings  to  determine 
vrhether  the  propoeed  nurdiange 
should  be  disapproved. 

IV.  SottdtaUan  ofCoeuMBls 

Interested  persons  ere  invited  to  . 
submit  written  dete.  views  end 
arguments  concerning  the  foregoing. 
Persons  msldng  written  eufamierions 
should  file  rix  allies  thsreof  with  the- 
Secretary,  Securities  end  Exchenge 
Commierion.  450  Fifth  Street  NW.. 
Weshington.  D.C  20549.  Copiee  of  the 
submission,  ell  subssqoent 
amendments,  sll  writtsn  ststements 
with  reepect  to  the  popoeed  rule 
diai^  mat  are  filed  with  ^ 
Commisrien.  end  ell  written 
commimicetiaBs  relating  to  the 
pn^Kiaed  rule  dienge  between  the 
Commisrion  end  eny  person,  other  then 
thoee  thet  mey  be  withhdd  fitxn  the 
public  in  accordance  with  the 
provirions  of  5  U.S.C  552.  will  be 
available  for  inspection  end  copying  et 
the  Conmierion's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Weshington.  D.C  Copies  of  such  filing 
will  also  be  available  for  inspectian  and 
copying  at  the  prindpel  office  of  the 
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UMI 


rfww-mentionad  wlf-wgulatoiy 
niMi>^^«t{<ifi  All  mtrmiwlwii  inould 
raMrto  th«  Bi»  numbar  in  th*  captian 
tibavB  and  should  be  submitted  by 
Novambar  10.  lOSS. 


bjr  tbs  Dhftakia  of 
punaent  to  dstsgRtBd 


Dtputy  Sacnkuy. 

(FR  Doc  05-29999  PiWd  10-49-OS:  6:45  amj 


Par  th*  CoaBBiaskiQ, 
IfiMket  R«fuJatk», 
•utfaarity.' 


N&  94-an73;  ra»  NOk  tn-CHX- 


ts-iq 


off  FMnQ  OT  PropoMQ  RuwClMnQO  by 


nMHsng  mi  fiNNiiy  ana 
Off  AQMioy  MM 


Odobar  16, 1905. 

Puisuant  to  Section  19(bXl)  of  the 
Securitiea  Rxrhanga  Act  of  1934 
("Act").  IS  U.S.C  78i(bNl).  notice  ia 
hereby  given  that  on  July  14, 1995.  the 
Oiicago  Stod(  EitchangB,  IncaqKoated 
("CHX"  or  "Exchange'1  filed  with  the 
Securitiea  and  RvrKiiiiip  QunmiMian 
("Commiasian")  the  jnopoaed  rule 
change  aa  deecribed  in  Itama  I.  II.  and 
m  below,  which  Itama  have  been 
prepared  by  the  self-ragulatary 
organizatioa.  On  ^lly  26. 1995.  the 
R»nhai>gw  submitted  to  the  Conuniasian 
Amendment  No.  1  to  the  propoeed  rule 
change.*  The  Cominisaion  ia  pubUdiing 
this  notice  to  solicit  axnments  on  the 
pjopueed  rule  change  from  interested 
persoos. 


The  Exchange  propoeea  to  add 
inteipmlation  and  policy  .05  to  Rule  2 
of  Article  XXX  of  the  Exchange's  Rulaa. 
The  text  of  the  propoeed  rule  Changs  ia 
as  fellows  (new  text  ia  italidaadl 

Article  XXX—Pneadmioata  Orden  in  Book 
Rule  2.  No  changB  in  text 
*  *  *  imnpntatioas  and  poUciM. 
J)5  Inttnctiombatwmn  pnfanional  IbnH 
ardan  OMtd  offney  Hmit  oedmw  that  an  not 
foufagfionalordmC'AgmcjrOrdan''). 


'  17  CFR  iaOJO-9l0Ht2)  (is»«). 

<  Sm  kttw  fe«a  David  Rawli:  Pelqr  a  UrdMr. 
to  Glao  8Mi«atiiM.  SMiior  CooiMri.  DMsion  of 
kteta  Ragnkdon.  SK.  datMi  fvky  28.  isas.  In 
AoMadBMat  No.  1,  tha  Rwhany  oolifiM  tfaa 
rnnini>MiwHhattb»pwnwdnikchMy  WM 
apprortd  tagr  tk«  Bwbu^'a  Bxacutiv*  CoaiDitttM 
on  July  30.  ISeS.  Tb*  Amwdmwu  No.  1  alao  a»km 
th*  appmafteto  rhanaai  to  ham  S  and  oonaanu  to 
an  aRtaBMoa  of  Iha  pariod  of  tima  apadfied  in 
SacttoB  ia(bX2)  of  tlw  Act  antil  thiity-Bva  daya 
aftarttiaaMt—iiatoBofAManifcnantWal. 


In  the  evmnt  that  a  pn^muooul  ardor  "bos 
tha pott."  La.,  is  the  tU^ieat prioriljronler  in 
the  tpadalkt't  book  at  a  givan  prioa,  t/te 
profietional  order  if  not  required  to  yi^d 
precedence  to  an  Agencv  Order  at  thteame 
price  that  hat  not  eetabUahedttne  priori^ 
over  the  ptafietional  order.  Noterithetandinf 
anything  in  the  prenaae  aentenoe  to  the 
coatiary,  in  the  event  titat  auch  Agmtey  Order 
ia  due  a  fOl  under  ttteSMchanm't  Beet  tbde. 
that  Agency  Order  ahall  be  fiUed  even  though 
titeprt^eeikHtal  order  edtich  had  a  higher 
priority  on  the  boolcia  not  filled. 

In  the  event  titat  a  apedaUata  am  order 
"has  t/M  poet."  i.e..  an  order  tHUch  originalee 
with  the  ipeciaiiat  aa  dealer  ia  the  hi^teat 
priority  order  in  tlteapedaligt^boolc  at  a 
tfven  price,  nd  a  profeeaiortai  order  imd  an 
Agency  Order  are  tubeequentiy  entated  in  tite 
book  at  the  aame  price,  the  pn^eaaiortal  order 
muat  yield  pracedence  to  tIteAmacy  Order 
if  the  apedaliata  oem  order  yidde 
t  to  die  Agency  cider. 


CHXSpedaliataBookinXYZatock. 


&*y 


Mb 


OdaranlHOd 


BuyMOO  sharaa  XYZ  •  20%  (Pro- 

taaaianal  Oidar). 
Buy   1J00   stwea   XYZ   O   20*A 

{^Qtnof  Order). 


Primary  Market  Quote  in  XYZ:  »*U-2tM:  SO 
xSO 

l.lftlte  primary  market  printa  6,000  altarea 
ofXYZatlOV:  the ealire CHX Agemcy 
Order  wlU  be  filled  ei3lf/»  with  Ae 
prafaeeioiul  order  remaining  ttj^Ued. 

i.lfalA»ahareaellatderat20V,(or 
market  order  to  aelllia  offered  at  the 
mckiHet'a  poet,  it  wiU  be  matched  with 
die  ppofaaaional  order  at  20'/iwiAa»e 
agency  order  remaining  unfilled. 
&mmple  2: 
CHXSpecialiataBooklnXYZateck. 


Enky 


9:00 
9H)6 
9:10 


Oidai/quole 


Buy  %JKO  aharaa  XYZ  •  20%  (ape- 

cWMbid). 
Buy  1.000  aharaa  XYZ  O  20%  (Pro- 

faaaionai  Oidaf). 
Buy   1.000   aharaa   XYZ  •   20*A 

(Agency  OnSar). 


Primary  Market  Quote  in  XYZ  atoek:  20Vt~ 
20>/i:  50  X  50  The  book  Meffectivefy 
realigned  to  tbow  the  Agmcy  Order  ftrat.  the 
ape(Atliat  bidaecond.  and  the  profeeaiorral 
order  third. 

1.  If  the  primary  maHtetprinta  64)00  aharea 
of  XYZ  at  20'/4,aeeiaire  Agency  Order  will 
be  filled  at  20'/*  with  Ote  apedaliat  bid  and 
Profeeaiotml  Order  remaining  unfilled. 

2.lfatj000ahareaellorderatiO'/4(or 
market  order  to  a^lf  ia  offered  at  the 
apecialiafB  poet,  it  will  be  matched  againat 
the  Agency  Order  mrith  the  apecialietbid  and 
profeaaional  order  remaining  unfilled. 

3.  If  a  2,000  share  soil  order  at  20*/*  (or 
market  order  to  tell)  is  offered  at  the 
specialist's  poet,  it  will  be  matched  againat 
both  the  Agmcy  Order  (IjOOO  aharea)  andthe 


apeckiliat  bid  (IJtOO  aharaa)  with  Urn 
profraaioaal  order  remaining  uafOled. 


n. 


ofllM 


1*8 


in  ita  filing  with  the  Commiasian.  the 
self-ragulatoy  oiguiiatioa  inchidod  . 
statameott  ronnwriiiig  tha  purpose  of 
and  baaia  fof  te  propoeed  rule  change 
and  discuaaed  any  oomments  h  reo^ved 
on  fta  propoeed  rule  diange.  Hw  text 
of  thaae  stataments  may  be  examined  at 
the  plaoea  spadfiod  in  Item  IV  below. 
The  aelf-ragulatory  aaiganizatian  haa 
prepared  aummatlea.  set  forth  in 
Sectioiis  A.  B.  and  C  below,  of  the  moat 
significant  aspacta  of  such  statamanta. 


A.Self-RBgakttoryOifqnlMaiaon'9 
StatameOlofthoParootoof.and 
Statutory  BattM  for,  ma  Propomd  Aula 
Change 

l.Putpoaa 

Under  cumnt  Exdianga  Rulaa, 
agaocy  ordaas  do  not  ha^  priority  ovar 
prohaaional  ordan.  and  pmfaasioBal 
orders  that  have  eatabliahed  time 
niority  do  not  have  to  give  preoedanoe 
(/.a.,  yiisid)  to  agency  orders.*  However, 
wdiila  apedaliata  muat  always  give 
precedence  to  agsnoy  oadeia,  thay  may 
retain  prioiity  ovar  profisaaional  ordaES 
provided  oartaiB  oooditiona  are  mat 
("SpedaUat  Priority  Rule").*  Finally, 
the  EsBchanga'a  Bast  Rula  nquiraa 
apedaliata  to  give  primary  maikat 
protection  to  agency  orders.*  Tliia  Rule 
does  not.  however,  qpply  to  prnfaaaional 
ordara.  Prnfaaaional  onlars  receive  poet 
protection  only. 

The  intanriay  between  the  SpedaUat 
Priority  Rub  and  the  Biodianga's  Beat 
Rule  ofkan  raaulta  in  the  unintended 
anomaly  of  giving  tha  prnfaaaional  order 
the  benefit  ol  the  Beat  Rule.  For 
example,  eeeume  Um  sperialisi  aooepts 
a  proBBaaianal  order  lor  Ua  book  and 
thareafker.  an  agancy  order  ia  aniaaad  on 
the  book  at  tha  aama  price.  Ihidar 
current  rulee.  if  diet  agancy  ia  dm  a  fill 
becauaa  of  printa  in  tlM  primary  market 
(j.e..  due  a  fill  under  the  Beat  Rule),  die 

XbaaiaBial  order  onutalao  be  filled 
iuae  it  haa  a  higher  ptiartty  in  tha 
book.  Due  to  thia  anomaly,  t*******— 
are  heaitant  to  accept  probadonal 
orden.  (%Mcialiata  are  notreqoirad  to 
aooept  profaesinnal  ordara  for  the 


orofe 
tMcai: 


*  SaaCHX  Aiticla  XX.  Raka  IS  (PMcadaoM  of 
Bidah  le  (Pnoadanoa  of  Bida  at  Sana  Prioa):  17 
(Praowlaaoa  of  OOic*):  la  (Piaoadaaoa  of  OOmat 
Sama  Ptica):  10  (PMCMiMioa  of  OOm  to  Buy 
"SaUar'a  OptioB'*):  and  20  (OaiB  of  FHor  or  1 
Bid). 

>  Saa  CHX  Aiticio  XXX  Biila  2. 

«  Saa  CHX  Attide  XX.  Rnlo  37.  . 


book.)^  Aa  •  noolt,  tfM  parpoaa  of  the 
pn>fOBadrularhangalatDgb» 


book. 


poUcy  .06  to  Ruk2  of  Aitida  XXX. 

poai."  It  will  not  ho  dIaplBoadliy  a 

an  iiioanli«  MAX  onfar*  will  be  fiUad 
agahiBt  tha  pfpfawianal  ordar  and  not 
aufaaaipiant  agancy  ordan  that  ntw  not 
estdliliahBd  tiBM  priori)^. 


have  poet  prutadlon  (andiiot 


wiB 

still  gat'dia  banallt  of  dw  fiin  panopty 
of  protactfona  afhrdad  by  tha  ^Ht  Rule 
without  dM  need  to  fln  Am  profssaianal 


In  addition,  undar  Aoprapoaad 
intatpratation  and  poUqr,  a^an  a 
qMdaUat'a  own  daaiar  o«d 
piaat."  profcaainnal  oadawtiMthavUma 
priority  will  badJapiaead  by  wtaafuant 
mmry  oRfan  if  the  aflpnrj  nrrtar 
dinlwaa  dia^adaUat'a  ordat;  Tlda 
win  allow  dM  agabcy  ardar  to  diq^aoa 
the  apedaliata  onlar,  whila  at  the  aame 
time  aDow  die  apeeiaBat^  ordar  to 
ratdn  priority  ovar  dio  protiaaioBBl 
order  in  aooordanortvidi  die  SpadaHat 
PriorityRule. 

2.  Statutory  Baab 

Hie  propoaad  rale  change  ia 
ooniatant  widi  Section  6(bX5)  of  dia 
Ad  in  that  it  ia  daaignad  to  jNBota  )uat 
and  equitable  prindpha  of  trade,  to 
ramova  iiqpaiUmairta  and  to  partet  the 
maduiidam  of  a  fkoe  and  open  inancat 
and  a  national  maricatayatam,  and,  in 
ganaral,  to  protod  inwaatota  mddw 
pohUc  intaraaL 

B.  S^-BogukxtaiyOrgpnJaatkm'a 
Statamant  on  Airidaa  OR  CcxiyMttioo 

TIm  EjBchange  doea  not  bdiova  &at 
the  propoeed  tula  change  will  impoaa 
any  inappropriate  burden  on 
compaUUon. 

a  S^'BatjokigHyCkgcadMBaoa'g 
SUtturmdonCogoBiiKdBonliid 
Pnjftoood  Anla  Choi^ga  Wto^wod  Flout 
Maaiban,  AntidjMinfa,  or  Othars 

No  written  commanta 


niAX") 


•  te  CHX  AiOcb  XXX.  fak  a. 


Mnddli  35  days  ofdia  ^^Bcation  of 
&ia  aotfoe  in  die  Vadanl  Iflgirtw  or 
widdn  aadi  odiar  period  0)  aa  Oa 
Conmiaaian  may  dwaimata  tq;>  to  96 
day*  of  aodi  data,  if  it  finds  audi  loagiBr 
period  to  be  ^[ipiapriale  and  pubUahoa 
ita  raaaona  for  ao  finding  or  w)  aa  to 
mdiidi  the  aalf>regulatory  organization 

f  «ia^p— iff  J  *\^  fV^^nylll^rina^  M'flV 

(A)  ^  order  approve  tha  propoaad 
rule  cbaiWB,  or 

(B)  Inamute  prooaadtnn  to  datarmina 
whether  tha  propoeed  nuecfaaoge 
ahouldbe  diaapproved. 


l^pon  an  initial  roviow  of  die 
propoaad  rule  change,  it  preliminarily 
i^paars  to  the  Cnmnriaaion  that  the 
Rxrhanga  jnopoeea  to  significantly 
modify  tha  time  priority  of  profasaional 
ordara  and  puhUc  agency  oraers  in  a 
auch  manner  that  profeaaional  ordara 
would  not  raaUxe  certain  benefits 
eaandatwd  widi  theExdianga's  Best 
Itale,  «nd  would  allow  apedaliata'  bide 
to  retain  priority  over  profaeaianal 
ordara  under  certain  drcumstanoae. 
TlMafere,  dw  Conmdarion  specifically 
roqiieata  comment  on  whether  the 
pnmoeed  rule  dianga,  which 
diaSnguiataea  fardcardeeler  orders  from 
pubKc  cuatomer  orders  for  purposes  of 
priority  of  executions,  ia  conristant  with 
Section  6(bM5)  of  the  Act  In  aaswsaing 
the  pn^waed  rule  dumgw  cowmfinters 
lOKf  wlah  to  oonaider  ndiat  impact,  if 
any.  the  Conuniarion's  recently 
propoeed  rulee  on  order  execution 
obllgatians  may  have  on  the  operation 
of  die  CHX's  nrt^Meed  rule  dunge.' 

Pirsona  making  written  sobmiarions 
almuld  file  six  copies  thereof,  with  the 
Secretary,  Securitiea  and  Exchange 
Conunisaian,  450  Fifth  Street.  N.W., 
Weahington,  D.C  20549.  Coi^  of  the 
aubmlsaion,  all  subaoquent 
■^tMHulnmnta,  all  Written  Statements 
with  renMct  to  the  propoeed  rule 
diaage  mat  are  filed  with  the 
Commiaaion,  and  all  written 
communioattoiu  relating  to  the 
proposed  rule  dianga  between  the 
Commieaion  '"^«^  any  person,  other  than 
dioae  that  may  be  writhheld  from  the 
piddic  in  aooordance  with  the 
proviaions  of  5  U.S.C  §  552,  will  be 
availaUa  for  inspection  and  ogpying  at 
the  Commiaaion'a  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Weahington.  D.C  20540.  Copies  of  such 
filing  win  alao  be  available  for 
inspiection  and  copying  d  the  prindpal 


Ad 


Nasasio 


(Sapt.  2a.  laa^' 


office  of  the  RxnhangB.  All  submisaiona 
ahould  refer  to  File  Na  SR-CHX-95-18 
and  sbouM  be  aaiaidllad  by  NovandMr 
13, 1995. 


Fordw 
Maiial  Wi 
andmlty. 


by&eDlvtilanof 


CapntySeciatey. 

^  Doc  «6-480il  Piled  10-19-96: 6:46  ami 


..uiStt. 


On  Auguat  7. 1995,  the  Oiicago  Board 
Optiona  Bxdiange.  Inc.  ("CBOE"  or 
"Exdiangs")  submitted  to  the  Securitiee. 
and  Bxcbmge  Commiaaion 
("Commiaaion").  purauant  to  Section 
19(b)(1)  of  the  Securitiea  Rxcfaanga  Act 
of  1934  ("Ad")  1  end  Rule  19b-4 
thereunder.'  a  propoeed  rule  dianga  to 
amend  Rule  4.11  (Podtion  Umita)  and 
Rule  4.12  (Bxerdae  Limits)  to  add  two 
upper  poaition  and  exerdae  limit*  tiers 
fwthoee  equity  option  claaaaa  that  meet 
certain  criteria  far  high  Uquidtty  in  the 
underlying  stocks,  bi  addition,  the 
CBGE  propoeed  to  ojqtand  ita  currant 
equity  option  ^'*'*g»  exemption  from 
twice  to  three  times  the  standard  or  base 
position  limif* 

hfotice  of  die  proposed  rule  changa 
^ipaared  in  the  Federal  Raglalar  m 


>  IS  U.&C  f  7aa(bxi)  (loas). 

>  17  cnt  24o.iai>-4  (laai). 

«  Poaidao  Uadta  impaaa  a  oaaiag  OB  tha  I  _ 
funnbar  of  opUaa  ooolmeta  OB  te  aama  aida  of  tha 
OMrtat  that  an  ivraalor,  or  poup  of  iBf«ilan  acHm 
in  oonoHt.  nMjr  hold  er  wiita.  SurfMrty,  aoBvaaa 
Umita  fanpoaa  a  oaiUas  on  tho  asHtMa  k)a| 
poaitiaBa  in  opOaa  oaamda  that  an  tavaalar.  or 
yoap  of  in«aalata«ctiag  in  coBoact  can  or  trill 
haraawreiaadwidiinftwcoBaacutiTabMiBaai 
daya. 

<T!ia  aquity  hadfi  aRampdon  cnmntly  amnpls 
oartaln  apadOad  aqjolty  optiona  poaitiaoa  from  tha 
atatad  (or  baaa)  poaitian  liaita  in  b^anfa  Rnla 
4.11  wfaara  dia  option  tionbacta  ata  hadaad  by  100 
•haraa  of  atock  or  aacnritiaa  convMtibla  into  audi 
atodi  (or  ha(%ad  by  tha  aama  munbar  of  ihaiaa 
lapnaaBlad  by  tt  adfnatad  optioB  contnct),  up  to 
a  maodmiim  alkmafala  poaftioo  of  twica  tha 
atandatd  or  baaa  limit. 


94378 
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August  2S,  199S.«  Two  oamnMOt  Isttan 
were  ncmwtd  in  rMponie  to  the 
pioponL*  The  Rxrhengw  nibaequeotly 
IUm  AnMndment  No.  1  to  the  proposed 
rale  dumge  on  October  2, 1995.' 

n.  ■ackgrauMl  aad  Oeecriptkm 

Snoe  the  incepticai  of  standardized 
oftioDB  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  options  contracts 
that  a  member  or  customer  could  hold 
or  exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  huge 
options  positions  that  can  be  used  or 
niight  create  incentives  to  manipulate  or 
diorupt  the  underlying  marinet  so  as  to 
benefit  the  options  positicHi.  In  . 
particidar.  position  and  exaiose  limits 
are  designed  to  minimim  the  potential 
for  mini-OMOipulations"  and  for  corners 
or  squeezes  of  the  underlying  mariwt  In 
addition,  they  serve  to  reduoe  &e 
poesiUlity  fiw  disruption  of  the  opticms 
maiket  itselt  esperiaHy  in  illiquid 
options  classes 

In  eetahlishing  position  and  exercise 
limits,  the  Commission  has  been  careful 
to  balance  two  com{>eting  omcems. 
First,  the  Conunisnon  has  recognized 
that  the  limits  must  be  sufficient  to 
prevent  investors  from  disrupting  the 
market  for  the  underlying  security  by 
acquiring  and  exercising  a  numbw  of 
options  contracts  disproportionate  to 
the  deliverable  supply  and  average 
trading  volume  of  the  underl]ring 
security.  At  the  same  time,  the 
CommiasicHi  has  realized  that  limits 
mtist  not  be  established  at  levels  that  un 


•  Sm  Sacoritiw  ExdMOfa  Act  RalMM  No.  36124 
(August  IS.  190$).  80  FR  44S24  (Auguat  2S.  1995). 

•Sm  Utter  from  CS  Flnt  Boaton.  Goldman.  Sacfaa 
a  Co..  U*.  Mocgaa  Sacuritiaa.  Uhman  Brotbara. 
ManDl  Lynch  a  Co..  Mmgan  Stanley  a  Co.. 
PaioaWaUiar  Incocpotatad.  and  Salomon  Brotiian 
Inc..  to  JoaatliHi  G.  Kati.  Sacniary.  Cafnaiiaaion. 
datad  Saptambw  IS.  19SS  ("Working  Group 
Latter"]:  and  latter  from  Peter  A.  Unello,  Preaident, 
and  Patricia  Levy.  Executive  Director.  Swiaa  Bank 
Coqiaratian  Capital  Markets.  Inc..  to  fonathan  G. 
KMtx,  Seaelaiy,  Commisaion.  datad  September  28. 
190S  (supporting  vi««n  axpwaaad  In  Working 
Group  Latter). 

'  In  Amendment  No.  1.  the  CBOE  stated  its 
intention  to  restrict  the  use  of  the  new  position  and 
■Ufdaa  limit  tiers  and  the  expanded  hedge 
wnptfaw  to  option  classes  which  solely  trade  on 
tb*  KTrhange  and  are  not  multiply  traded. 
bnplaoaaatatiao  of  the  proposed  rule  change  lor 
multiply  tndad  option  classes  will  be  delayed  until 
tbe  Commisaion  approves  similar  proposals  by  the 
other  optioiia  *"'*""g»«  or  the  Commission 
otbarwiaa  datanninea  that  implementation  is 
appropriate.  See  letter  frtxn  Mary  L  Bender.  Senior 
Vioa  Pieaidant,  Division  of  Regulatory  Services. 
CBOB.  to  Holly  Smith.  Associate  Director,  Division 
of  Marital  Ragulation  ("Division").  Office  of  Market 
Supervision  ("OMS").  Commission,  dated  October 
2. 1995  ("Amendment  Na  1"). 

*  Mini-manipulation  is  an  attempt  to  influence. 
over  a  relatively  small  range,  the  price  movement 
in  a  stock  to  benefit  a  previously  established 
derivatives  position. 


SO  low  as  to  discourage  participatifm  in 
the  options  market  by  institutions  and 
other  investors  with  "^b«*f"*j*>  hariging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  mariwt." 

In  October  1980;  the  Commission 
approved  jnoposed  rule  changes  by  the 
options  exchanges  to  inoeese  position 
and  exerdse  limits  from  l.QOO  to  2.000 
contracts  for  all  individual  equity 
options  classes.*"  In  oon|unction  with 
the  approval,  the  Commission  received 
commitments  from  the  options 
exchanges  to  study  the  enscts  of  the 
increesed  limits.  The  Commissiou 
indicated  that  the  experience  gained 
imder  the  incnaeed  Umits,  if  coupled 
with  adequate  monitoring  and 
surveillance  procedures,  could  save  as 
a  basis  for  considering  further  poeition 
and  exercise  limit  modifications. 

In  July  1983.  the  Commission 
approved  a  further  increase  in  position 
and  exercise  limits  for  individual  stock 
options  based  on  a  tiering  approach.** 
Limits  for  options  on  stodu  with  the 
greatest  trading  volume  and  public  float 
were  increased  to  4.000  contracts  and 
limits  on  all  other  options  classes  were 
increased  to  2.500  contracts.*'  In 
approving  the  increased  limits  under  a 
two-tiered  frameworic.  the  Commission 
noted  that  tiering  was  consistent  with 
the  gradual.  evomticHiary  approach  that 
the  Commission  and  the  exchanges  have 
adopted  in  increasing  position  and 
exercise  limits. 

In  1985,  the  Commission  approved  a 
further  increase  in  position  and  exercise 
limits  for  individual  equity  options. 
This  approval  extended  the  tiering 
approw^  commenced  by  the  options 
exchanges  in  1983.*'  The  CtHumission 


•See H.R.  RepL  Na  IFC-3. 96th  Cong..  1st  Seaa. 
at  1S9-91  (Comm.  Print  1978)  ("Options  Study"). 

>«  See  Securities  Exchange  Act  Releese  No.  17237 
(Octobet  22.  1980).  45  FK  71454  (October  28. 1980) 
("1980  Release"). 

*>  See  Securltiea  Exchange  Act  Keioaaa  No.  19075 
(July  15.  1983),  48  FR  33389  (July  21.  1963)  ("1963 
Release"). 

"To  be  eligible  for  the  4.000  contract  limit  an 
underlying  security  was  required  to  have  had  either 
(i)  trading  volume  of  at  least  20  million  shares 
during  the  most  recent  six  month  trading  period;  or 
(ii)  trading  volume  of  at  leest  15  million  shares 
during  the  most  recent  six  month  trading  period 
and  St  least  60  million  sharea  currantty  outstanding. 
All  other  options  not  meeting  tbeaa  requiramaBt* 
wrere  su^ect  to  the  2.500  contrect  limits. 

»See  Securitiee  F.xrhanga  Act  Releese  Na  21907 
(March  29.  1985).  SO  PR  13440  (April  4.  1965) 
("19n5  Release ').  The  1965  Releese  creeted  a  three- 
tiered  system  of  position  and  exertrise  limits  of 
8.000.  S.500.  snd  3.000  contracts.  To  be  eligible  for 
the  8,000  contract  limit  an  underlying  security  was 
required  to  have  had  either  (i)  trading  volume  of  at 
least  40  million  shares  during  the  most  recent  six 
month  trading  period;  or  (ii)  trading  volume  of  at 
least  30  million  shares  dunng  the  moet  recantsix 
month  trading  period  and  at  least  120  ^v^lli^ln 


noted  in  the  1985  Release  that 
liberalizing  position  and  exercise  limits 
would  further  increase  the  potmtial 
dqith  and  liquid!^  ctf  the  individual 
stock  options  maikets  without 
significantly  increasing  concerns 
regarding  intennariBSt  manipulattons  or 
disruptions  of  the  market  for  the  options 
or  underlyins  securities.     "^ 

Lastly,  in  Deoember  1093,  tiie 
CommissioB  approved  ttw  CB(%'s 
existing  position  and  exercise  limit 
framework  fat  individual  equity 
options.  ^^  Dopending  on  certain  criteria 
related  to  the  trading  volume  of  the 
underlying  stod^  or  a  combination  of 
both  this  trading  volumsf  snd  the  number 
of  shares  outstmHlng  of  the  underlying 
t/Uxk.  the  Exdiange's  current  position 
and  exerdse  limits  were  established  st 
levels  of  10.500  contracts,  7.500 
contracts,  and  4,500  contracts. *s 

The  Exchange  proposes  to  add  two 
position  and  exercise  limit  tiers  at 
25,000  and  20.000  contract  levels.  The 
criterion  to  qualify  far  the  proposed 
25,000  contract  limit  wrill  raquirs  that 
&e  underlying  security  must  have  at 
least  300  million  diares  outstanding 
with  75  millitm  shares  treded  in  the  past 
six  months,  or  have  100  miUloa  shares 
traded  in  the  past  six  months.  To  qualify 
for  the  proposed  20,000  contract  limit, 
the  underlying  security  must  have  at 
least  240  million  shares  outstanding 
Mdth  60  million  shares  traded  in  the  past 
six  months,  or  have  80  million  shares 
traded  in  the  past  six  months. 

According  to  the  Exdiange,  the 
number  of  equity  option  diMses 
currently  listed  on  the  CBOE  that  would 
qualify  for  either  of  these  new  higher 
position  and  exercise  limit  tiers  is  smsll. 
The  Exchange  represents  that  based  on 


shares  currently  outrtamiing.  To  be  eligiUa  Cor  tb* 
5.500  oootract  limit  an  undariying  aecnirity  «raa 
required  to  have  had  either  (ii)  trading  volume  of 
at  least  20  million  sharaa  doling  the  moat  recent  «ix 
month  trading  period:  or  (ii)  trading  volume  of  at 
leest  iS  million  aharaa  durlog  die  moat  raceat  six 
month  trading  period  and  at  laaat  40  miUkm  ahaiaa 
currently  outstanding.  All  other  optioiu  not 
meeting  thaae  taqnirMnaots  waca  stifatact  to  tha 
3.000  cbntract  limita. 

>«  See  Securities  Ryrhanga  Act  Raleaaa  No.  332S3 
(December  3.  1993),  58  FR  65204  (December  13, 
1993)  ("1993  Release"). 

"To  be  eligible  for  the  10,500  contrect  limit  an 
undariying  security  muat  have  eitfaar  (i)  tiading 
volume  of  at  least  40  milUon  riMiaa  during  the  most 
recent  six  month  trading  pariod:  or  (ii)  ttading 
volume  of  at  laaat  30  milUon  aharaa  during  the  moat 
recent  six  month  trading  pariod  and  at  leeat  120 
million  shares  ctureatly  outstanding.  To  be  eligible 
for  tbe  7,500  contract  limit  an  undarijring  sacorit)- 
must  have  either  (i)  trading  volume  of  at  laaat  20 
million  shares  daring  the  moet  recent  six  month 
trading  period:  or  (ii)  trading  volume  of  at  least  IS 
million  shares  during  the  moet  recent  six  month 
trading  period  and  at  laaat  40  million  shares 
cuirantly  outstanding.  All  other  optioos  oM 
meeting  these  requlramants  aia  subjact  to  the  4.S4I0 
cootiact  limit*, 
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-'available  statistics,  ae  of  lone  90;  IMS. 
approxfmatefy  73  daMes  would  qgueUfy 
foe  tbe  '2S4XM>  contmet  tier.  StmUariy, 
api»aixf]itatofy  22  clseees  wmM  mddy 
the  rsqpiizemeBts  for  the  20.000  contiact 
tier,  out  of  approxiiBatidT  500  equity 
daases  curienlly  iJited  en  the 


In  addition  teti»  prapend  25.000  . 
and  20»000oontiw:t  tieta.  the  CBOKls 
also  piopostaig  to  soqMDBd  direquity 
hedgeoxen^itian  in  Rule  4.11. 
laiatjpMatian  and  Policy.  .04.  Uodv  this 
jnopoasl.  the  maxiaMim  ellowdile 
podtian.  aftsr  examptiiig  from  the  base 
iimit  spadfied  positions  edMTB  the 
optkin  oontrad  is  hedged  by  100  tham§ 
of  stoc^tor  securities  oopvartiUe  inte 
stock,  will  be  three  times  hoErtssd  of 
twice  llie  standard  or  base  limit 
currently  provided.** 

As  set  forth  in  grseter  detail  In  a 
recent  rspott  prspafed  by  tfie  Exduaigs 
("ttudy'^i'me  CSGB  has  raprssenWd 
that  posttian  and  exatdae  Ifanit  tiai*  cm 
be  added  and  thst  the  equibr  bedga  '  " 
exemption  can  be  aoqiendea  to  me 
benefit  of  inmslus  without  inoeeaing 
the  potential  far  market  diaruption.** 

The  Commiaakm  reoehrad  two 
comment  ietters  ontiie  propoeednue 
chenga.*"  The  oonunanlan.  Jn : 
ezpresnd  support  far  Ae' 
nhnngmi  noliiif  that  them  !■  a 
deiuiWMilriiliHi  need  far  the  mghef  Hers 
and  diat  the  higher  tiers  and  expended 
he^e  exemption  will  not  increase 
manet  disruptions.  Although  believing 
that  the  proposals  are  a  "good  lint  step" 
in  redadng  the  tmdne  oottstraints 
imposed  by  podtiott  Umits,  the  . 
oonunsnlars  stale  that  fittflisr  expanaian 
of  posMon  limits  is  required. 
SpedficaUy,  theoasmn^nlsrs  note  that 
the  depth  aM  Uqddity  of  the  maricets 
for  many  ofthe  raosthiddy  oipa|litBd 
and  aotivefy  traded  stooa  soppdit  Um 
allowance  of  large  options  podtions  and 
that  inoeesed  levels  will  not  xsise 
concerns  about  manipulstien  or 
tlisruplion  of  the  mencet  far  the 
undadyfng  stack,  hioreovar.  the 
commantsrs  state  that  due  to  die 
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Hally  Saiiih.  AaaodalB  Maekir.  OMS,  DbMon. 
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sc^istioBted  survdllnnce  qrstems 
cunently  in  place  in  tbe  maikets.  any 
efforts  to  msnipulate  die  muket  with 
hogs  positions  in  options  would  be 
KBidify  daledable.  fai  dds  U^  the 
commstaters  believe  diat  further 
incrsasea  in  tier  sias  are  vrsmnled. 

In  addition,  Ae  oommenters  stated 
that  any  limitation  on  the  ability  of 
msricet  psrtidpants  to  use  options  to 
hedge  their  positions  exposes 
pertiidpants  to  unnecessary  risk  on  the 
unhedged  portion  of  their  portfolios.  In 
this  regsrd.  the  oommenters  beliOve  that 
the  adqption  of  an  unoqiped  hedge 
exemption  (i.e.,  the  ability  to 
aocumulafee  an  imlimited  number  of 
opdons  odntracts  provided  that  such 
contracts  are  jnoperfy  hedged)  is 
appropriate.^ 

The  Commisdon  finds  thd  the 
jnopoeed  rule  changes  sre  txmsistent 
wim  the  requirements  of  the  Act  snd  the 
julss  and  ragulalions  thereuMler 
appMcaMe  to  a  national  securities 
nKrhangs,  and,  in  particular,  with  the 
lequfaeneBtlsof  Secticm  e(b)(5).» 
SpedficaUy,  the  Commissian  believes 
tMt  the  proposed  edditJon  of  position 
and  exardse  limit  tiers  of  2S.000 
contracts  and  20.000  contracts  for 
qualifying  eqdty  optiona.  and  the 
pnqpoaed  exftendon  of  the  etjuity  hedge 
exemption  to  three  times  me  standards 
or  hsM  limit  wiU  acoommodale  die 
needs  of  investors  and  market 
partidpants.  Ihe  Commisdon  slso 
believes  did  the  proposed  rule  disi^es 
wiU  increase  the  potential  depth  and 
liquidity  of  the  eouity  options  maricd  as 
weU  as  the  undeifying  cash  maricet 
without  significantfy  increasing 

mtitpr^plfffineia  0[  msruptions  of  the 
maikd  for  the  options  or  underlying 
securities.  Accordingly,  ss  discussed 
bdow.  the  rule  proposd  is  consistent 
with  the  requhnnents  of  Section  6(bX5) 
that  Exchange  rules  fadlitate 
transactions  in  securities  while 
continuing  to  further  invedor  protection 
and  die  public  interest 

In  approving  the  increased  limits,  the 
Coamtissian  recognizes  that  securities 
with  active  and  deep  trading  markets,  as 


to    an 
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■•TIm  CoBBBtaaian  nolaa  tiiat  prior  to  dw  CBOB 
anfaodtting  lla  prapoaad  nuacnaiiga.  uM  KM'.nanga 
raoaivad  rix  laani  from  mmbar  Ibine  sappcftlog 

la  tha  tanaiit  poaitkm  Umtt  levala. 
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cap^OMia  imdar  tha  cmaBt  poritioo  Umtt  tiara. 
Laatly.  tha  CBOB  lacalvad  ooomMnt  fcem  manay 
iBBii^wa  wImi  twllaaail  lint  tha  ninant  aqiritj 
opUoe  poaWoa  liBdta  awa  tooiaalrictiva  with 
lothariMofai 

isu.s.C7s«bKs)(igss). 


wdl  as  with  broad  ptiblic  ownerriiip. 
are  more  difficult  to  manipulate  or 
disrupt  tikan  securities  havii^  less 
active  snd  deep  markets  and  having 
smaller  public  floets."  Ihe  proposed 
additional  poattioB  snd  exewise  limit 
tiers  rsnngniaB  this  by  senlrfng  to 
minimiM  the  restraints  on  tbosa  options 
deseas  that  f«n  ■srvrijjifn*'*^**^  ^*T* 
limita  without  significantly  increasing 
manipulation  concerns. »*  la  particular,, 
the  propoaed  limit  of  25.000  contracts 
and  20,000  contracts  for  options  on  the 
most  acdvefy  traded,  widdy  held 
securities,  permits  the  Cominisdan  to 
avdd  placing  unnecessary  lestislnts  on 
those  options  ndiere  the  manipulative 
potential  is  the  leest  and  Ihe  need  far 
increesed  podticms  Ukefy  is  the  greeted. 
Acoordindy.  the  Commisdon  believes 
thd  the  MOitiond  podtion  and  exerdse 
Ikdt  tiers  and  the  «cpanded  equify 
he^B  exemption  is  araiianted. 

The  Commisdon  believes  thd  the 
proposed  additions  to  the  CBCC's 
podtion  and  exerdae  limit  tiers  snd 
inoessed  hedge  exnnption  appear  to  ha 
both  appropriitte  and  oonristent  with    ] 
the  Commisdon's  gradud.  evolutionaiy 
approedL  Thne  are  no  ided  limits  in 
the  sense  that  options  podtions  of  sny 

gven  size  can  be  stated  conclusivefy  to 
I  free  of  any  manipulative  concerns. 
The  Commission,  however,  is  rdying  on 
the  absence  of  disosmible  menipulition 
problems  under  the  cumnt  framework 
aa  an  indicator  that  the  proposed 
sdditiond  Umit  tiers  and  eoqpsnded 
hedge  exemption  is  Justified. 

!&  Commission  does  not  believe  tiiat 
the  additionof  the  two  new  hig^  limit 
tiers  and  the  expanded  hedge  exenqition 
yriJl  have  any  adverse  efiects  on  the 
options  markets.  In  aj^noving  the  two- 
tiered  mton  in  1083,  the  Commisdon 
stated  that  it  did  not  believe  thd 
requiring  traders  to  keep  track  of  two 


as  Tbe  Conmiiaion  notae  that  tha  tpiantttatlva 
optioiaa  listing  and  maintaoanoa  staBdarda  laqoka: 
(1)  A  minimam  ol  7  and  B.3  million  ahaiaa 
ooManding.  raapactivaty.  which  are  ownad  by 
paiaoiH  odiar  than  "Inridata."  as  defined  in  Section 
IS  oftha  Act:  (2)  a  mtahnoB  of  2.0SO  and  l.aoe 
ahanholdaca,  laapactiealy;  (S)  tiadiag  vohuna  «f  at 
laaat  2.4  and  14  milUan  ihani.  laapnctivaly,  during 
tha  paat  twahra  niandisrt4)  iw  an  orJginBl  listing, 
tha  marial  prioa  par  ahaia  of  tha  ondarlying 
aacarity  must  bava  closad  at  or  abo««  S7  JO  during 
tha  uMJaihrofburinaaa  days  o»ar  the  ptacadiag 
thiaa  msaaa:  and  (6)  to  mataitain  iia  Uating.  tbe 
marioat  prioa  p«  aban  of  tha  undariying  security 
muat  teva  closad  at  or  above  S6  during  tha  maiarity 
of  bBainoaa  daya  over  tha  praoading  six  months.  See 
CBOE  Rula  5.4.  ImaqntatioB  and  Policy  .01. 

**11ia  CoBHBiMlan  contlnuea  to  faaliave  that 
propoaala  to  inoaaaa  poaMon  and  a»arciae  limit* 
must  ba  fuatlfiad  and  avalnatad  aaparataly.  Aftar 
laviewing  tha  propoaed  exeidaa  limit*,  along  with 
the  eligibility  criteria  for  tha  two  new  tiai*.  the 
Cotnoilaaiaa  ha*  condodad  that  tha  propoaed 
ancciae  limit  addltloiw  do  not  laiaa  manipulation 
pioblama  or  Inrraaa*  concanM  over  markat 
diarupdoa  in  tlia  imdarlying  sacuritiaa. 


»« 


M272 


/  Vo).  60.  No.  203  /  FHday.  Ottobar  20.  1995  /  Notices 


/  Vol.  60.  Nb.-203  /  FUd^.  October  20.  1995  /  Notkss 


54273 


limits  rathar  than  on*  was  buidansome 
ornonftising  or  would  laad  to  acddsntal 
v1nlations»*  The  finminlwiap  doaa  not 
baUeva  that  a  rhangs  from  tha  cuirant 
thraa  tien  to  five  tiers  should  change 
this  condusion.  Similaiiy,  as  the 
Comntissiao  views  the  expansion  of  the 
equity  hedge  exemption  as  consistent 
writh  its  steedy  profession  in  this  aiee. 
the  enactment  of  ^  propoeed  rule 
Changs  dioold  not  prove  difficult  to 
implsment  or  cumbersome  to  monitor. 

The  Commission  believes  that 
sMiou^  poaitioD  and  exercise  limits  for 
options  must  be  sufficient  to  protect  the 
options  and  related  markets  from 
disruptions  1^  man^mlatiaos,  the  limits 
must  not  be  estahliafaed  at  levels  that  are 
so  low  as  to  disoouTSge  partidpatiao  in 
tibo  optiooB  market  by  institntions  and 
other  investors  with  substantial  hedging 
needs  or  to  prevent  market  makers  from 
adequately  meeting  their  obligations  to 
maintain  a  fidr  and  orderly  market,  hi 
this  ragard.  die  CBQB  has  noted  that 
customers  and  membsr  firms  view  the 
cunent  poeition  and  socsacise  limits  for 
cartain  options  rlaiser  as  too  low.  The 
Commission  believes  that  the  CBCCs 
pn^Kiaal  is  a  rsasonahle  and 
qipn^niately  tailored  effort  to 

■nmnimfttta**  tlia  JAamHtlm^  "tt^t  Af 

optioiis  market  participants.'*  In  this 
regard  it  is  important  to  note  that  the 
propoaal  only  adds  Ughar  position  and 
exardae  limit  tiers  for  clasws  of  opticms 
overlying  the  meet  liquid  stocks.  As  a 
result,  the  proposal  cunently  afiscta 
only  95  of  the  exlstiqg  580  dassea  of 
oqtdty  options  that  are  traded  (m  the 
CBCe. 

fai  1988,  the  Commission  spproved  a 
pilot  propam  proposed  by  the  CBCK 
wdiich  provided  exemptions  from 
position  limits  for  certain  fiilly  hedged 
equity  option  podtions.'*  The  pilot 
program  oeated  an  exemption  from 
equity  option  podtion  and  exerdse 
limits  far  accounts  that  had  established 
one  of  the  four  moit  commonly  used 
hedged  podtions.'^  Und«  this 
exemptian,  the  maximum  podtion  limit 
(induding  the  allovrable  exemptions) 


Hmlf 


**!■  tfab  wgM  J.  tfa*  rnwHW<ari»m  tMm  th>t  flu 
C8QB  mitiiMly,  and  on  a  oontliUMNU  bMia.  ravtowB 
tha  tmdliig  cbancttriadci  of  dM  unctarijriiif  ttacka 
to  damdaa  tha  appfopttali  poaMioa  and  oHdaa 

■■  iw  tba  opUon  daaaai. 

» Sindy.  Mifm  oota  17,  at  S.  and  Commant 

.MpmiialaS. 

"SaaSaauitiaa  BxckHiga  Act  lalaMa  Na  2S73S 
(May  24.  ISaH  S3  FS  20201  Quna  2.  ISSS)  CPUot 
Apiiaaval  OMkH- 
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and  ahort  call:  (2)  hns  atack  and  ioiic  pot:  (3)  ahoft 
Mock  and  loat  call:  and  M  ahgtt  Mock  and  ahoft 
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could  not  Bxceed  twice  the  established 
option  podtion  limit  *■ 

The  Kxriiangs  currently  proposes  to 
increeaa  the  hedge  examptian  to  duee 
times  the  aiyUodile  poattion  Umits. 
According  to  the  CBOB.  as  institutional 
accounts  ars  unable  to  fidly  hedge  dieir 
stoA  holdings  due  to  the  rastiictive 
limits,  investors  are  unnscassarily 
forced  to  keep  a  portion  of  their 
portfolio  at  ride 

The  CommissioB  believes  that  the 
CBOR't  proposd  to  expand  the  hedne 
exemption  is  an  qmn^triate  method  to 
accommodate  the  identified  needs  of 
options  market  partidpants.'*  By 
inoeesing  the  hedge  exemption,  the 
Commission  believes,  large  hedge  funds 
and  institiitiond  accounts  will  be 
provided  with  the  means  necessary  to 
adequately  hedge  thdr  stock  holdings 
without  adding  risk  to  the  options 
market. 

Lastly,  the  Commission  notes  diat 
despite  an  appredablp  growth  in  equity 
qptions  trading  and  the  sqihisticated 
and  automated  surveillance  procedures 
employed  by  the  Bxdiange.  tne  iMt 
change  in  podtion  Umita  oocaned  in 
1993.  Based  on  the  CBOB's  ejqMrieoee. 
the  CoBunisdon  believes  thd  the 
propoeed  tncieessd  hedge  exsmption 
uid  additiond  limit  tiass  should  rssuh 
in  little  or  no  »«<«i*tin«f^  li^k  to  the 
marke^lace.*** 

As  noted  shove,  Amendmant  No.  1 
statee  that  the  CBOe  will  only  initially 
implement  the  changss  being  approved 
in  this  order  for  thoee  rlassss  u  options 
soldy  trsded  on  the  CBOE  end  thd  the 
revised  limiU  Cor  multiply  traded 
rlassss  will  only  be  efhdtod  uniformly 
on  all  the  options  fmrhangnn  at  an 
agreed  upon  date  after  Commiadon 
approval  of  all  neceassry  rule  filing.  The 
Commisdon  believes  diis  ^tproacEis 
raesonsble  and  halwices  the  market 
need  to  expand  podtion  and  exercise 
limits  and  the  hedge  exemption,  while 
continuing  to  ensure  diat  uniform 
podti<Hi  and  exerdss  limits  will  exist 
among  the  options  «»fK»i>g^  for 
multiply  traded  cisrssr." 

The  Commisdon  finds  good  cause  to 
spprove  Amendment  Na  1  to  the 


*«ln  May  ISSS,  allar  Mvml  MclHiaiMM.  tha 

CBOB**  had|a  awamptioo  pilot  pt<vaaL  Sm 
Soauitiaa  Bschaqia  Ralaaaa  No.  387aS  (May  IS. 
1998).  ao  FR  27S73  (May  24. 198S). 

**Soa  Study,  $upm  vaUm  17.  at  4  andS. 

**Tha  CooimiMioa  notaa  tlMt  to  tha  — *f^  tha 
potantial  far  manlpwltion  inciaaaaa  bacaaaa  of  tha 
aiilltlnnal  Han  and  aynaiiilad  \m\$t  wi|illiiii.  ilia 

P«oS«—  will  ba  adaquata  to  dalael  aa  «mll  m  to 
dalar  aHiHipiad  manlpulativa  actlTity.  Ilia 
Conmiaaiaa  will,  ofoouno.  oootinna  to  monitar  tha 
Rcrhanta'a  •urratUaooa  r™r~-  to  < 
ptoblama  do  not  ariaa. 
**  Saa  Mipra  oota  7. 


prqxMsd  rule  change  prior  to  the 
thirtieth  day  aftar  As  date  of 
publication  of  noticeof  filing  thereof  in 
dw  Fedarai  tsgldai.  SpedficaUy.  by 
limiting  the  implemaotetioo  of  the 
increase  in  padtion  snd  axeadse  limits 
and  the  esmanded  hedge  exemption  to 
only  qualifying  non-multiply  traded 
options,  pending  approval  of  similar 
propoaals  by  the  oUMr  qHions  markets, 
Amendment  No.  1  will  ensure  diet 
uniform  positiim  and  eMsrciae  limits 
among  the  options  exchtmges  will  exid 
fcv  all  multiply  traded  claasae. 
Aoondingly .  die  Commisdan  believes 
that  it  is  consistent  vridi  Section  6(bM5) 
of  the  Act  to  ai^Hove  Amendment  No. 
1  to  the  propoad  en  an  aooelereted 
bads.  - 

Intereated  persons  are  invited  to 
submit  written  data,  views,  snd 
arguments  conconiiu  Amendment  Na 
1  to  the  rule  propoeeLPafsons  making 
written  subodsdons  shmild  file  six 
oopiee  thereof  with  the  Secretsry. 
Securities  snd  Exchange  Conunisdon. 
450  Fifth  Stred  NW..  Waddngton.  DC 
20549.  Copies  of  the  suhmisrinn.  all 
subsequent  amendments,  all  written 
statements  with  laqped  to  the  proposed 
rule  dumge  thd  are  filed  with  the 
Commission,  and  all  wiittan 
communications  rdating  tp  the 
jmqpoeed  rule  change  behween  the 
Commiadon  and  any  parson,  other  than 
thoae  that  may  be  wit&eld  from  the 
public  in  aooordanoe  with  the 
providons  of  5  U.S.C  §  552,  «dU  be 
available  for  inqMcdoa  and  copying^t 
the  Commission's  PubUc  Hafcrence 
Section.  450  Fifth  Stred  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  idll  bs  svailable  for 
inspection  and  copying  at  the  prindpal 
office  of  the  CBOE.  All  submisdons 
should  refor  to  FUe  Na  SR-CBOB-95- 
42  snd  should  be  submitted  by 
November  13. 1995. 

V.CoBchieioa 

For  the  foregoing  ressons.  the 
Commisdan  finds  did  die  CBCX's 
proposd  to  add  two  poaitien  and 
podtion  and  exardse  limit  tiers  for 
qualifying  equity  option  clMsee  and  to 
expend  the  equity  optlan  badge 
exemption,  as  wdl  as  to  deky  the 
implnnsntatian  of  die  proposd  for 
multiply  traded  qptions  Haaaea,  is 
nondstent  with  the  requiiements  of  the 
Act  and  the  rulea  and  rsgulatf  one 
thereunder. 

It  is  therefore  udered.  pursuant  to 
Section  19(bX2)  of  die  Ad.*>  did  die 
propoeed  rule  change  (SR-CBGE-9S- 


»is  U.&C  7aa(bN2)  (lasa). 


42),  inrhuHngAmandnwrnt  Na  Vis 
approted. 
For  te  Caaadsrioo.  by  OeOtvirign  d 


•5^1] 


(FRDoe. 


RladlO-l»<0S;  ft4B  an}  a 


•4-1CI 


it«-  -i«*!  -• 


Of««t8 


Octobar  16. 19M. 

On  Jufy  7^1994.  die  Dapodtny  IVud 
Company  ("DTXr)  filad  with  Oe 
Securities  and  Exchangs  Conuniasion 
("Commisdan"),  pursuant  to  Secttaa 
19(bHt)  of  the  Seaifitias  Bxdianes  Ad 
of  1934  ("Act"),!  a  paopoaed  rule 
diengs  to  estddish  a  fee  sdiedole  Ibr 
certsin  inter-depoattory  delivaries. 
Notice  of  the  propoeed  rale  rhanga  wee 
publidied  in  the  Fsderd  Regiaiar  on 
Augud  9. 1994.*  pre  suheeqiMBitly 
rstpoested  md  the  Commission  gnmted 
two  extensions  of  the  period  for  public 
nrnipmfwit  qh  die  propossd  tide  change.' 

On  October  11. 1995.  DTP  widMbew 
the  propoeed  rule  diange.* 

Ftsrihs  ComdasiaB  by  dis  Dlvlskai  d 
Marint  Rsgdstfan.  puiiusnt  to  lishgalsri 
sDthod^.* 

In.  InLfSrlaed, 


(FR  Dofc.  95-26002FttBd  10-l»-«:  6:48  ml 


«*i7tnaaaLae-a(aXi3)  (laat). 
« IS  USX.  {TSiMtKiaaa). 

(Ai«Ma;i«e«l,8Si 

(Ai^Mias,  isa^  rnnttua  graaife.  l»-oic- 

t-iti  ^Hm  ailaiiiBii|^fi—it  palad  ywlll 
1apfiitM-'Hl.tSta):aiiiHiaiW(ITrantnrTtj  WM) 

as  nsparffHi  i«BjflMTC<^iai  j^^ 

Vloa 


isat). 

-4 


•  17  c  nt208iao-aiaXi2)  (isat). 


iLisas). 


Tkwbitt 
I  Part  of 


TiMRHMy  B8 


OctdMrl3.100S. 


On  April  7. 1995,  the  PadficStod^ 
Exchffiige.  Inc.  ('TSE"  or  "Sxchenge") 
Submittad  to  the  Securities  and 
Rxnhange  Cammissian  ("Cmnmleriqn"), 
pursuant  to  Section  19(b)(1)  of  die  .;,:  ,:«■< 
Securities  Kxrfiange  Act  of  1934 
("Ad")  1  snd  Rule  l9b--«  duseunder.'  a 
pnmoad  to  increese  die  number  of 
tramim  posts  that  may  be  induded  es 
pert  ofeech  market  maker's  primary 
appointment  zone.  Ilie  proposed  rule 
diange  %vas  publidied  for  comment  in 
the  Pedard  leglstar  on  ^ine  16. 1995.' 
No  oommentB  were  recetved  on  the 
pwyosednile  change.^ 

ILDsecriptionofthePwqieed 

PSE  Rule  6.35  cumntiy  requires  eech 
options  markd  maker  to  select  end 
■w*"**^"  a  primary  appointment  zone 
oonaisting  of  one  or  two  trading  posts.* 
Pursuant  to  Rule  6.35.  Commentary  .03. 
at  least  75%  of  the  treding  sctivity  of 
eech  markd  mak»  (measured  in  terms 
of  contiad  volume  per  quarter)  must  be 
in  denes  of  option  contracts  to  which 
audi  mariwt  msksr's  primary 
appoiiitiiient  zone  extsnds.  hi  addition, 
under  the  short  sale  rule  applicable  to 
stodcs  traded  in  the  Nasdaq  market,  the 
options  maricet  maker  exmnption  to  that 
rule  is  limited  to  stodcs  underlying 
options  in  which  a  market  maker  holds 
an  appointments 

The  Exchange  proposd  seeks  to 
amend  Rule  6.35  in  twoTeqpects.  Flrd. 


<  IS  U.SXI  7aa(H(l)  (isss). 

*17  Cnt  Z40.1flb^  (1SS4). 
»Sar  Sacuiitiaa  Kedtongo  Act 
Onna  S.  ICaS).  Se  FR  31781, 
~*PSB  SalrejS  aaquitaa  nmltipla  poaU  to  ba 


No. 


nquitaa  Daltipti 
tindvapacialc 
•Tha  HASD  abort  Mb  ralaftohifaita  bmhif^ 


I  aft  or  botow  tha  IM"  whaaiha 
amaat 'inaida'^flr  hart  pcioaia  hahnr  tha  prariooa 
ImUahid.  Sm  NMD  Rnlaaaf  FibPnatioa.  Art 
m.  f  4a.  na  FSramaritat  aafar  aiMBiptian  to  tha 
ihort  mIo  nlo  aBowxytlowaMariBat  inakafa  to 
hatdaaptiaaafoaittana  in  tfaoir  pcimaiy 
aiytliSiwat  aoambf  buyfan  ot  aalHni  Qnchidfan 
aaiUiM  ahort)  afaaNa  of  ondirlyihs  itodca  or 
ondirtyiag  conpoBaat  itacka  oooiahiad  hi  «tock 

daOnad  by  tha  Snehaaaa  aa  a  abort  aala  offMtod  to 
bwita.  and  viAich  in  fMt  aarm  to  hadaa.  an 
aKlaUnt  oCtottins  opUooa  poattion  or  an  oflaaltinK 
opUona  poattion  that  waa  cnatad  in  ooo  or  nan 

&aPSBJtnla4.18L 


die  maximum  number  dtzading  poets 
did  could  be  indudaidea  part  of  eadi 
primary  afypdntmantMoewodd  be 
luueaaud  from  two  to  aix  Second,  the 
Optiona  Awwinttnant  Committee  could 
allow  a  manad  makBttDSMoaad  die  sty 
trading  pod  madmum  if  qpecid 
drcumstanoss  wan  to  exist* 

IILDhaaasiaa 

Hm  Commissian  finds  did  the 
propoeedjule  change  is  conaistant  with 
the  requiraments  of  the  Ad  end  the 
rulea  aad  regulationr  theieunder 
^plicable  to  a  national  secuiitiee 
excfaangs.  snd,  in  particular,  the 
requirements  of  Section  80i)(5)  of  the 
Ad  '  diat  die  rules  of  sn  excfauige  be 
detigniml  to  promote  just  and  etjpiitable, 
prindplee  of  trada  to  pievaiU 
naudiuant  and  manipulative  acts,  and. 
in  ganaral.to  proted  investors  and  the 
public. 

The  Commissian  believes  that 
increasing  from  t«ro  to  six  the  maximum 
number  mcontiguqus  trading  posts  that 
mav  comprise  an  options  msncet 
maker's  primary  ^tpointn^ent  zone  is  a 
reasonabb  meesure  designed  by  the 
Exdisnge  to  hdp  ensure  sdequste 
msrket  maker  partidpation  in  each  class 
of  options  tramd  on  the  Exchange.  The 
Exmange  has  stated  that  the  efieet  of 
increasing  the  trading  post  maximum 
vrill  be  to  incnsse  the  maximum 
number  of  issues  s  market  maker  could 
have  within  his  or  her  primary 
qjpointment  zone.  Accordingly,  out  of  a 
total  of  366  options  issues  at  PSE.  the 
change  potentially  cotild  result  in 
incraases  from  58  to  98  in  appointed 
issues,  representing  sn  incaease  from 
16%  to  27%  of  the  totd  number  of 
issues  traded  on  the  Exchange.* 

The  Commisdon  believes  that  the 
PSE*s  jHoposd  will  benefit  the  merket 
mdinvestras  by  inoeesing  the  potentid 
number  of  oftfions  classes  to  which  the 
obligations  of  a  msrket  mdosr  will 
^ipfy.*  Althou^  the  Commisrion 


•  Saa  Oiacwaioa  baiow 

*  IS  use  7S9bXS)  (isss). 
•SaaFacaimUa  bom  Micfaaai  D.  Placaon.  Sanior 

Attomay,  Mattat  WopilathMi.  fSK.  to  PMaBoia 
Maaur,  Atlanay.  OOoaaf  MKkat  SuparviaiaB. 
Dlvtatai  of  Maritat  RafolalkM.  Conmiaaion.  dala4i 
SaptombarlX  ISBS.  In  caaipaiiaan.  o«tf  ofa  total  <. 
of  e44  daaaaa  of  optfoaa  at  tha  CB08.  thaaa  aa  a 
inaxiaMaBa(a41  alMaaa  oCoptieBaJn  wfaidia 
CBOE  matkat  mabar  nwy  hoktan  appoimmant. 
lapraaaoting  37%  of  tha  totol  nnmbar  of  optiona 
clMaaa  tiadadnt  tha  CBOB.  Sacniltiaa  Bxdiaa«i  Act 
lalaaaa  No.  388M  (AprU  IS,  ISSS),  SSFR  20542. 
•PoaaHnqtla.  FSB  Rnla  S37  laqalna  aMnlly 
llial  a  iiwiat  iiiatai'a  liamai  llnwa  mnatitiito  a 
cowraa  ot  daaUag  raaionaHy  catailatad  to 
coaftxlhato  to  tha  inaintananoa  of  a  iair  and  ordarty 
■MikaL  Spacific  raqiiliaoianta  include  awgaghig  in 
daaUnga  far  tha  aarint  makar'a  own  aooonnt  when 
thara  wdata.  or  tt  ia  laaannatily  anticlpalad  that 
dtare  will  aodat  a  lock  of  prloaoentiniii^r.  a 
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diat  the  nropon)  ooukl  ranik 
in  inBMaring  a  oianHt  makv's 
appoJBladoptiona  cImmi,  tha  PSE  it 
luukr  an  obnartiiBi  to  anauia  that 
adeqioala  mancal  making  capabilitiaa 

■ml  iilillpjlian  mill  i  imiII I Ill  In 

8udi  claMM.  fai  this  fwgard,  the 
Conuniaiicm  expects  the  PSE  to  aieees 
wdiether  mariut  makers  have  edaqu^e 
cqiital  to  fiilfill  their  continual  mmet 
mddng  obUgitians  undar  PSE  Rule  6.37 
in  aU  meir  appointed  claasei.  Further, 
the  in-person  and  ganaral  trading 
laquimnents  appncal^  to  metket 
mekers  under  PSE  Rule  6.37  **>  should 
continue  to  anenie  that  market  making 
is  adequete  in  all  appointed  daaaas." 
The  Commteian  alao  believes  that 
there  aaey  be  drcumatanoes  in  «Aidi  it 
would  be  appropriate  for  the  Optioos 
Appeintment  Comnitlee  to  aUow  a 
market  makar  to  exceed  the  six  trading 
poet  qiaximiun.  Before  allowring  a 
market  makar  to  exceed  the  six  trading 
post  maximum,  however,  the 
Commiscian  expects  the  Options 
Appointment  Committee  to  make  a 
qMcdflc  fiiuling  that  special 
dicumstanoas  exist  In  determining  dw 

Options  Appointment  Committee 
should  identify  the  need  to  expend  the 
trading  post  maximum,  and  consider, 
among  other  things,  whether  there 
continiiea  to  exist  sufBdent  liquidity  in 
that  market  maker's  existing 
appointments,  and  whether  that  market 
maker  will  continue  to  have  adequate 
cepital  to  fulfill  his  or  her  market 


r  dUpmity  httwma  tha  rapply  of  and 
r  •  paidcukr  optkw  cootxwt.  or  a 
r  dtatetion  o<tU  prica  ralttwiahtp 
I  opdoa  coMncta  of  tha  Muna  claaa.  Olbw 

I  liieliuia  iwlfiflnlng  «— ««if.  mtnliM.i«r. 

faid/aak  (fllhnatlak,  and  ptovidina  kt  "—»♦■"""« 
aUcpwblabhlaiidotl»rhimai  "raa  Cwmnhaluu 
notM  that  iacraaaiat  tha  nuabar  of  liadliii  poata 
that  may  oenpriaa  a  OMikal  makar'a  pfboacy 
appoialnant  waam  doaa  not  in  any  way  laaaan  a 
matkat  makar'a  ohllaation  to  maka  a  maricat 

PSB  Ruk  6.3S  «riU  continua  to  raquira  that  a 
marfcat  makar'a  primacy  appointmant  aooa  oonaiat 
of  contjguaua  poaia,  onlaaa  tpadal  ctaciuoilaneaa 
«dat  and  tha  Optiona  Appotntmant  Caamittaa 


••PSB  Bala  SlS?,  CanBMOtaty  J>7 1 
laqiiiiaa  that  al  laMl  ao%  of  a  marlMt  makar'a 

I  ba  wacMlad  by  tha  BKhat  makar  in- 
.  white  pMant  on  Iha  opOooa  tadiai  floor. 
ifarUIingtonaatthh 
.  PSB  Rote  aJ2.  ConmMtafy 
in  aUoaaa  marhat  makan  to  atect  to  faoaH*  BwikM 

tha  matkat  makar.  in  addittaa  to  mdaiyi^  aU  of  tha 
otfaw  aidaltag  oUaattaaa  impoaad  on  markat 
I  at  laaat  aO%  of  hte  or  bar  total 
I  inr  aay  calaadar  quartar  i»-paraen  and 
not  throafh  tha  aaa  of  ordma.  Ste  Sacnritiaa 
E»:haa«i  Act  Rateaaaa  Nok  M338  Only  a.  ISM),  se 

Fsaaeas. 

nTv^  n i„i ^^  ^^  ,„j.  f„y(f^f  rhai^i 

to  thia  rate  may  wwrant  tha  daraiopnaat  of 
addWowal  ataiidai  da  to  mmvn  i 


making  obUgMians.  Moreover,  the 
Commission  soqMcts  that  any  eiqiension 
in  the  trading  poet  maximum  would  be 
temporary  eamaiket  needs  warrent"  . 

It  is  theraibre  ordered,  pursuant  to 
Section  190^2)  ort]MAct.»thet  the      < 
propoaed  rule  change  (SR-PSE-95-llJ 
is  approved. 

For  the  Ganmiaskm.  by  tha  DtvisioB  of 
Market  RaBulaHoB.  pursuant  to  d^eptad 
■utlMtlty.M 

;H.I 


/3epa()rSacnSBfy. 

(FK  Doc  96-ateOO  niad  lO-lO-aS;  8:45  am] 


FleNa 


No.  1.2.  a,  4  and  6  to  AM 


and  TOdbig  of  Optfom  on  tlw  Phbi 


October  13,  isas. 


Ob  April  10. 19SS,  the  Miiladelphia 
Stock  Exdiange.  he  ("Phlx"  or 
"Exchange")  filed  a  propoaed  rule 
change  with  the  Securioee  and 
Exchange  Owimieaiim  ("SEC"  or 
"Commiaaion"),  pursuant  to  Section 
19(bMl)  of  the  Securities  Exdben^  Act 
of  1934  ("Act")  1  and  Rule  10b-4 
thereunder,*  to  provide  for  the  listing 
and  trading  of  index  options  m  the  Phlx 
Super  Cap  faidex  ("Super  Cep  Index"  or 
"Index"). 

Notice  of  the  propoeal  was  published 
for  comment  and  appeered  in  die 
Federal  lagialar  on  May  16, 199S.>  On 
)ime  23, 1995.  the  Phlx  submitted  to  the 
Commission  Amendment  Na  1  to  its 
proposed  rule  change.*  On  July  24, 


la  Tha  Commiaakw  ondarrtanda  that  tha  OpUoaa 
Floor  Tndiai  Coounittaa  will  agumina  tha 
apptoptiataoaaa  of  aay  faithar  chaaaaa  to  thia  rate 
in  tha  naar  fcitiira.  Tatepboaa  Coavonatit 
Michnal.  O.  Planon.  Sooior  Attomay.  Mmhat 
Rafttlation.  PSB.  and  Ptaacoia  Maar.  Altenay, 
OfBoa  of  kfarhat  Sofianriikm.  DMaioB  of  ktekal 
,anOctob«ia.tSSS. 


Nasseae 


>*  IS  VS.C.  7UMZ)  (iMa). 
>«  17  CFR  20aao-3(aXl2)  (1884). 
'lSU.S£.7aa(bXl). 

*i7CPa84e.iab-t. 

*  Saa  Sacuiftiaa  Bschanfa  Act  I 

(May  10,  lassL  ao  M  aeocs. 

«Tha  Phfai  aahmittad-Amandmant  No.  1  to  ita 
piopoaad  rate  changa  to  raplaca  Walmart  with 
Philip  klonte  aa  ofM  of  tfaa  eanpoBaat  iaaMa  of  tha 
Snpar  Cap  IndaiL  Tha  Phlx  alao  pcopoaaa  to  Mt  a 


1995.  the  ndx  subaaitled  to  the 
Commiaaion  Amendment  Na  2  to  its 
proposed  ndetdienge.*  Op  Augoet  7. 
199S.  tfM  Phbc  sidanltted  to  dM 
Commisaiop  Amendment  Na  3  to  Its 
proposed  rule  change.*Oki  October  12. 
1995.  the  Phlx  aobmitted  to  the 
Commiaaion  Amendment  Nob.  4  and  5 
to  its  propoaed  rule  change*^  No 


naw  alaftiag  vahM  oTSSO  aa  of  May  31.  teas. 
Pladly.  tha  FUx  ptoroaaa  to  Uat  LIAPa  on  te 
SvfttCm  Imimt.  panoaalto  FUx  tate 
neiA(faJail).  Saa  Udar  tarn  Mtefaab  WMabaui, 
Aaaodta  Ganaral  rnwnaal.Mx.  to  lohnAyMlan. 
Anoraqr.  Offloa  of  Mirkat  Suparvialaa  rXlMSI. 
DMaiaB  ofMiriBat  »i«dMM  ntekat 
Bay  teiionTi,  QiwrnlaalnB.  dated  Jeaa  3«.  um 
fAmamhnaiaNo.l'T. 
■The  Flilx  auteninad  Amtodmant  Na  2  Id  ite 

t  ID  PhbtBate  MaM.  SatLaiter  tan 


Phfab  to  John  AyuilaB,  AaoriMnr.  QMS.  MhIm 
Baiwtetioii.  Cnmmtealnn.  dalad  Jaly  14.  t»B5 
(••AwandnwBtNo.1"). 
•Tha  Phfai  aofaiBinad  Ammteaot  No.  3  to  ite 


prapoaod  rate  cfaaaa  to  iaAcate  that  at  all  tiiaaa. 
laHta  of  Um  IiMMC  moat  ba  opHooi 


rafdteIwhK.irany( 
would  oaod  to  bo  nmovad  pamoaat  to  I 

■■a^vUl  tanadtetely  notify 
tha  ataS  of  tha  DMaiaa  of  hiarital  RagHlatten  and 
wlU  flte  a  naw  Kida  ISb^anfaariaaiaa  If  ao 
dotermiaad  by  aia  iNviaiaB  ateff  prior  to  opaniiw 
any  aaw  aartea  of  opOoM.  AddttfcMlly.  tha 

I  to  faBOMdiatei^  loplaoa  any 
t  oirt  «f  tha  top  10  Uihaal 
I  tha  NYSB.  wiOoiit  waMng  far 


paopoaaa  to  aotuy  tfaa  DMrioa  atelf  it  at  any  thna. 
any  oaa  cowipnnant  laana  ia|iim«iu  SOU  or  mora 
of  tha  ladax.  Saa  Udw  tan  Mtefaate  Waiahaom. 
Aaaodato  Caaaral  Comaal.  nix.  to  John  Ayudan. 
AH.i.«^  naan  m— »i*»TgiilHfrPT'.rniBiilMiiwi. 
dmad  Anguat  7.  ISOB  r  AmMKhaant  Na  9*1. 

"liT  rtilrr  iiitimlnii  flmwrtiwS  Mii  l  In  III 
propoaad  rate  chaagi  to  indloato  that  pumoant  to 
propoaad  ammdmant  to  Phfac  Bute  104rA.  tha 
opaaiag  ratatiaa  far  Svpar  Cap  Indn  opUoaa  amy 
tti  halifaflM^  iinrterijlni  lariiMllaa  ia|aaaaiillin 
75%  of  tha  cimoot  iadax  vahM  ofall  ti«  aacuiMaa 
undarijring  dM  taidn  havo  opaaad  far  trnding  on 
tha  prinaiy  martat  Saa  l^attar  tam  kOchate 
WMafaauB.  AaMctete  Gananl  CouiMal.  PhbC  to 
|ohn  Ayanlan.  Attomay.  QMS.  Markat  BafteHon. 

Conniaaion.  datad  Odobar  12. 1098  r/ 
Na4T. 

Additiooally.  tlia  Phhc  ai 
Na  8  to  Ma  propoaad  rate  chaaaa  to  dateto  Iha 
i  to  tl»  Sapar  CiB  ladiK  in  prapoaad 
I  Phb(  late  llOfA.  CooBBaniaiy  .01.  Tha 
Phbirapnaoate  tUa  ft  arm  iadada  tha  pMpar 
iiiwwLitothaSiyarCiplBdanwhimaaa 
propoaalSB  l^ii  B8  Sf  with  tha  OanmUaaton. 
Spadfloally,  tha  Phhc  wlU 


toamandRib 
Bnte  IIOIA.  fionanaalaiy  M  to  Indicate  that 
traaaaclioaa  may  bo  aiheted  antil  4:18  pjn.  aoch 
boafaaaa  day  d«Mrii  dto  lart  imAai  day 
(ordiaarily  a  lliniaaay)  prfcr  to  «|£nthia  far  Supar 
Cap  IndaK  opIhiBa.  aa  wall  aa  attar  sj 
indax  optiooa.  Tha  AtchaaBa  ftnthar  I 
it  will  taana  a  ciiadar  to  PUx  I 
thte  iafannatten.  Sm  Latter  tai 
Waiafaanm.  Aaaodate  Ganaral  Coonaal.  Fhb(.  to 
lohn  Ayaaian,  Attanaay.  QMS.  kiarkat  Bagntedoo. 
Conanteaion.  datad  Octobar  12. 1996  r  Amandmoal 
Nasn. 


epptoveatfae 
emanded. 

n. 

A.  GBoera/ 
TiMPhfat 


McaivadoBaM 


IDRBQiBa 

ibirpurs 


tolMiBrtmding 


opthmaon 

new  eecmitiea  index  deviriaped  by  the 
EUx  end  band  on  the  tap  five 
c^ftaUaad.  apHonBolialMaU.S>atocks 
traded  on  die  Near  YoKkSfeDck  BadiMigB 
WYSSr%  Tlie  Phlx  ftadiar  pumQeedto 
amand  PUx  Rulee  lOOOA.  AppttcdbUtty 
and  Dafinitiona:  lOOlA.  Poelttdn  Limits: 
1047A.  Ts&Unt  RolatfoM.  HalU  at 
Reopenings:  IIOIA.  Tenna  of  C^don 
Conbacts;  and  722.  Mugin  Aooounts.  to 
incikide  rainenoaa  to  dite  propoaed 
Indax.  file  PUx  Witt  aae  a 
canHriiaaHaHwelij^todmHitiMngyto 
caioalate  the  value  of  tha  bMlBOb* 

B.CompothlonafthBbiAx 

Tlie  Index  waa  daripied  by  tl« 
RurtiangeaBdiaconpoeadol^faeSBWBt 
U^Uy  capitaliaBd.  etandaittaed 
optione-eligible  oomman  etodcs  of  ir.S. 
coBspeniee  cmently  trading  OB  the 
NYS.*  All  component  stocb  are 
"reported  eecaiitieB."ea  that  tanr  is 
deibed  ta  Rule  llAaS-l  of  diB  Aat» 

As  of  Mqr  31. 199».  die  meilEBt 
capitaHitiona  of  die  individuel 
secorttiee  in  the  Index  mgsd  frem  a 
high  of  #99.2  bJUkB  (Ceweial  Wsrtiir 
Ccm^iany)  to  a  low  of  9B1.8  biUinn 
(Philip  MoRla  CompanleaJbycJ.  arid!  the 
mean  bsing  J81.4  bUUoB.  the  madBst 
capitallaation  of  all  die  senuimsein  die 
Indax  WW  f406.9  Uffioo.  Tha  total ' 
number  of  duaes  outManding  on  dkat 
dato  far  die  etods  in  tha  iodBK  nagsd 
from  e  hi|^  of  1.7  bdliaa  ehena 
^jonanl  Electric  CoaqMB]^  to  a  WW  (tf 
844  ndlUaii  aharaa  CPUlIp  MoBts 
Cnmpanlea  Iog.).  AIbo  on  diatdata^  die 
priae  per  ihaiB  in  the  US.  af  dM 
securltiee  to  thafadsBr  raBgetl  from  a 
hi^  of  S72.88  (FUlte  MoRia 
Cntopanlea  Inc.}  to  a  tow  Ari50.7i 
{AikT  Coip.).  to  addition,  the 


far* 


lUaaliitod 


*0BBHliy.  dte  oanpaaiafte  of  tite 
Ciateal  WiMiii  OwMBf ; 
AXCTCaqp^CoaaOikCn 


>*8ao  17  Cn  S«atlAa»-l.  A  *>P«ted 

•  li  ihfciil  in  prnmm^  Tiilll  if  Ihii  rail 

rHABDAQaacaifty 

Itaba 

lianiactteB  miwaagf*—  *  A* 
lap^taHpha-xAaAlai     njIWaafthte 

naaaa-lajnlMl 
Am 

I  III  iiaaMilimi  In  ran  iiili  i  1 1 1 1  ^    T'^ 


daily  ttading  volume  in  the  U.S.  of  die 
stodks  in  the  Indax.  ioar  the  siXHnoath 
period  from  January  1. 1995  to  JIune  30. 
1995.  ranged  from  a  hi^  irf  2.4  million 
sharss  par  dsy  (ATftT  Corp.)  to  a  low  of 
1.2  milliaB  dUaeo  per  day  (Exxon 
Cocporadfln).  Lastfy.  no  one  oompoasnt  - 
acnwmtad  far  more  than  24.15% 
(Geofftal  Electric  ConqiBniee).  or  lees 
dian  15.13%  (Philip  Morris  Compantos). 
of  die  Index's  total  value." 

C.  Midntsnance 

The  ndx  has  retained  Bridgs  Data, 
faic.  to  ooBipuks  end  do  all  neceeeery 
maimenanoB  of  the  index.  Tlw  FUx  may 
diange  die  oompoettion  of  the  Index  at 
any  time,  sobfect  to  compliance  with  the 
maintenance  criteria  diecnssed  herein, 
to  reflect  the  5  largest  options  digiUe 
stocks,  by  o^iitalization.  listed  on  the 
NYSE.  In  accordance  with  FUx  Rule 
1009A.  if  it  becomes  neceessry  to 
refdeoe  a  security  in  the  bidax.  die 
B».liauaB  represents  that  it  will  lie 
refdaoed  wim  a  Btock -wdiiGh  reflects  the 
intended  ********  cnarader  of  the 
bideoL*' If  any  diange  to  the  nature  of 
any  slodc  to  toe  Index  occurs  as  a  result 
of  delisting,  merger,  ecquisitian  or 
otherwise,  the  Exdumge  will  take 
ai^jmrnriate  stqis  to  delete  diet  stock 
fram  toe  Index  and  reidace  it  with 
enodier  stodc  vdiidi  is  to  the  top  five, 
ss  measured  by  ca|ritalixation.  in 
options  eUgtUe  issues  traded  (m  the 
NYSE  at  the  Ume  the  PHlx  makes  the 
substitution.  TheRxrhenge  represents 
diet  ell  <tf  the  stocks  comprising  the 
Indnaem  c^rtions  eligible  end  have 
overiying  optionsioinendy  trading.*'  If 
the  Exchange  determines  to  increase  or 
decrease  the  munber  of  component 
issues,  the  KxchengB  will  submit  e  new 
proposed  rule  «^^»"ffl»  pursuant  to 
Sectian  19(b)  of  the  Act  and  dial 
pr^Msal  would  have  to  be  qtedfically 
^iproved  by  the  Commission  befcre  any 


•  Tha  waighiingB  of  all  8 


oftiia 


Supac  CteB  bdaa  afrof  kiqr  31. 1998  an  aa  faUowa: 
GnandBabiric  Qmnany— M-1S%:  &a» 
Carpw^teo    TlJe%;  ATftT  Corb.— ia74%:  Coon- 
Cote  Caovaay-^lSiXOib.  and  Philip  Monte 
'  tine— 18.18%. 


wiBhaiaAatop 
BW.  aa  maaauiad  by  capitaliMtton.  of  optiona 
allaifate  teaaaa  tndad  on  dM  NYSE  at  tha  tfana  (ha 
nbc  makaa  tha  aahatitirtion. 

**Tto  fUx'a  onttena  Uatias  atendarda.  which  an 
oaifafm  anong  ma  opOona  aatdianiBa.  praaldo  that 
•  aacarity  andariyiai  an  optian  moat.  aoMng  odi* 
thtami,  aiBot  tha  ioDMriqg  nqataamaotK  (1)  Tha 

p^taSc  flaa*  mat  bo  at  teaat  7.000.000  afama:  (2) 
tfaara  aaai  baa  adataaam  of  2JI0O  eoddnldara:  (3) 
tndag  vohmaia  Aa  U.S.  mnat  ha«o  baan  at  laaat 
2.4niUlan  a«ar  tha  paaoodlBB  tanhra  montha;  and 
(4)  tha  U.&  mvltatprloa  mnat  ha«o  baan  at  tea« 
S7  JO  far  a  ti^arity  of  tha  fanahMM  daya  dnifag  tha 
pnoodiag  thtoa  catendar  mondia.  Saa  PUx  Bnte 
~  Jn. 


trading  to  dw  revised  index  could 
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The  PUx  will  evaluate  the  Index  on 
a  aemiHmmiel  bests  to  ensure  dut  it  ie 
an  accmato  npreeentatian  of  the  five 


by  a^itaUtolkm.  traded  on  die  NYSE. 
Public  nottoe  of  any  changes  will  be 


•  immedialehr  and  the  PUx  will 
then  make  any  awistitutions.  if 


y « of  die  ooaanonent  iesuee  of 
the  Index  on  the  first  biieinees  day  after 
the  January  end  Jul^  ejqiiratians  far  tha 
Stqaar  Cep  Index  cmtiona.  tfai^ 
components  ¥fould  have  to  be  rhengsd 
becauae  a  component  issue  %vas  no 
longer  opdons-eli^Ie.  the  Exchange 
proposee  to  immaidietely  notii^  the 
Commissifln's  Division  of  Monet 
Reguletion  ("Division")  and  wiU  file  a 
new  Rule  19b-4  submission  prior  to 
opening  eny  new^aeries  of  options,  if  so 
requirsdby  the  Division  staff.  Further, 
if  et  anytime  duriiw  the  yeer.  e 
component  iesue  of  die  Index  drops  out 
of  the  top  10  bi^ieet  oepMaliasd  etocks 
on  the  NYSE,  the  Exdimge  will  not 
wait  far  die  next  semi-ennual  review  to 
replace  it**' 

D.  AppUcaMityofPUx  Rules  Regarding 
Index  Optiont 

Except  as  modified  by  this  order.** 
PUx  Rulss  lOOOA  duough  1103A.  and 
PUx  Rules  1000  throu^  1070.  to 
ganersl.  willbe  applicude  to  Super  Cap 
todex  options.  Those  rules  eddiess. 
among  otoer  things,  the  applicable 
podtion  and  exercise  limits,  policies 
regarding  trading  balta  and  snqwneiona. . 
restrictions  on  exercise,  and  margto 
trestment  for  the  Super  Qq>  Index 
options. 

E.  Calculation  of  the  Index 

The  Phlx  Super  Cap  todex  will  be 
cakulatad  using  a  capitalixation- 
weighting  methodok^.  The 
repreeentetlon  of  eedi  security  to  die 
Index  will  be  proportional  to  the 
security's  last  sale  price  multiplied  by 
the  total  number  of  diaree  outstaadiiu, 
to  relation  to  the  total  merioet  vafaw  of 
all  of  die  securities  to  the  Index  The    ^ 
valoB  rf  die  todex  was  set  to  eqnal  350 
on  May  31. 1995.*'  As  of  Augiut  1. 
1995.  die  Index  value  was  357.72.  The 
farmula  far  calculating  die  Index  value 
isesfallowa: 


f^wy^  Tfwfr*  _  Totri  CapitBlwatiBn 
Vahie      -  Divisor 

Where: 


**Saaiii^noteaa 
>•  Saa  AmandaMOt  Na  3,  ai^ira  note  e. 
*•  Saa  li^  SacHoe  im 
'^SaaAmaadmwrt  Na  1.  tapn  note  4. 
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ToUl  C^italizatiao-Sum  of  Kfulcat 
ValoM  (pricaocriiarM  outstanding) 
far  aU  oon^xHMnt  sacuritiaa 

DhriiiXB'nM  number  vdiicfa.  wfaeo 

divided  from  tbo  total  capitaliatiim 
udMB  tha  iodex  was  initially 
okulated  (ob  May  31. 1905). 
yieldad  an  Index  vahia  of  35a 

To  maintain  die  contintiity  of  the 
Index,  die  diviaor  will  be  adfustad  to 
reflect  noo-maiket  cbaagae  in  tbe 
cafiftalisatian  of  die  oonpanent 
aecuritiee  es  weO  et  die^gaa  in  tbe 
coaqioBitian  of  tbe  Index.  Chengaa  tbat 
mm  mult  in  diviaor  ad^oetments 
indude.  but  aie  not  Umtod  to.  stodc 
apUte  tad  divideoda.  qiin-offi.  certain 
ligbts  iaauanoea.  and  meigBrs  and 
•oquisitiana.  The  formula  for  adjuating 
the  diviaor  is  as  ioUowe: 


Dhfiiors 


(I 


Tbial  G^itslizaiioa 


Index  Vabie 


Ad)ualmanta  in  die  value  of  the  Index 
wfaidt  «e  neceesitated  by  the  addition 
■ad/or  daMon  of  en  issue  from  die 
Index  aie  made  by  edding  and/or 
aubtmcting  the  maiket  value  of  the 


Tlie  Siwer  Cap  Index  will  be  updeted 
dynamically  at  kmat  once  evary  IS 
tecooda  diuing  the  trading  day."  Hie 
FUx  baa  retained  Bridga  Data.  Inc.  to 
compute  the  vahaa  of  ma  Index. 
Purauent  to  Phlx  Rule  llOQA.  updated 
Index  valuea  will  be  rilaeeminated  and 
diqplayad  by  meens  of  primaiy  maricet 
prirts  ra^orted  Iqr  the  Consolidated 
Tape  Aaeodatlan  and  over  the  fadlitiea 
of  the  Optiona  Price  Knorting 
Authority  ("OPRA").  Tlie  Index  vahie 
will  alao  be  available  on  brokai/daalar 
inlarrogatioo  devices  to  aubacribers  of 
die  option  infonnation. 

The  Index  value  for  purpoeea  of 
asttling  outatanding  Index  optiona 
oontracta  tmon  ejqiiietion  wiU  be 
calculated  beaed  upon  the  regular  way 
opaning  aale  pricea  far  eedi  G^  the 
Index'a  component  atocks  on  the  laat 
trading  day  prim  to  expiration.  Once  all 
of  the  component  atocxa  have  opened, 
the  vahM  of  the  hkdex  will  be 
dateneined  end  thM  value  will  be  used 
aa  the  final  aettlamant  value  far  eoqiiring 
Index  option  oontracta.  If  any 
oampanant  atocks  do  not  open  for 
tradhig  on  the  last  trading  day  befue 
aoqiiiatkm.  than  the  last  reoortsd  sale 
price  of  such  aecurity  will  be  used  in 


any  case  wh«e  that  security  doea  not  < 
trade  on  that  day. 

F.  Contract  Specificatk»u 

The  propeeed  t^itiona  on  the  Index 
will  be  laah  aetthid.  Buropeea-etyle 
options.**  The  Super  Gap  bidex  opti< 
frill  trade  from  9:30  a.m.  to  4:15  pjn. 
eaatem  time.**  The  bdex  muhipJier 
wiU  be  100.  Strike  prioae  win  be  aet  at ' 
five  point  intervale  in  teime  of  the 
current  vahie  of  the  Index.** 

The  Phbc  will  trede  conaecutive  and 
cycle  month  aerlea  purauent  to  Phlx 
Rule  IIOIA.  Spedflcally,  there  will  be 
three  expiration  montha  from  Mardi. 
June,  end  December  cycle  plua  two 
additional  neer-tenn  montha  ao  that  the 
three  neeieet  term  montha  win  alwaya 
be  available.  In  edditionjpurauent  to 
and  in  eccordence  with  nilx  Rule 
llOlACbKiii).  die  BxchaiMe  will  Uat  and 
trade  aeriea  of  LEAPa  on  Uw  Index.*' 

Index  optiona  will  expire  on  the 
Seturdey  following  the  third  Friday  of 
the  expiration  mo^h.  Becauee  optiona 
cm  die  Index  will  eettk  beaed  iqion  the 
opening  pricee  of  the  component  atodca 
on  the  last  buaineee  dey  before 
expiration  (oidinaiily  a  Friday),  die  hat 
trading  dey  for  an  eiqiirlng  InidBX  option 
aeriea  will  be  the  eeoond  to  dM  leel 
bualneea  dey  before  eoqiiretian 
(ordinerily  e  niuradey). 

G.  Bodthn  and  Rxmtdae  Umita.  Matgfn 
Aequiraroents.  and  TnuUng  Rotations. 
Haht  or  BiBopeningr 

BecBuee  the  Super  Cap  Index  is  not 
claaeifled  ea  either  en  'iaduatiy  fasdex" 
or  a  "market  index"  under  Phbc  rulae. 
the  Exdienge  propoeea  new  rulee  that 
apedfically  addraae  the  Super  Cap 
Index.**  The  Exchange  propoaea 
amendmenta  to  rrdea  governing  mergin 
requirementa.**  poaiticm  and  exerdae 


UMI 


**To  tiw  wiMit  that  a  oampoimit  flock  doM  not 
opM  kt  tnd&is  oa  a  pacticular  tiadint  day.  or 
Kadtaig  in  that  ooapoiMBi  Mock  i*  liabad  dnriBf  tha 
ooana  of  a  pacticnlar  teding  day.  tba  taai  capoiiid 
Mia  nrioa  of  MKh  aacwity  wUl  ba  uaad  ior  puipoaaa 
af  okalaiiaB  Iha  ouiaot  indM  nUwa. 


'•A  iMiDf  iM^atyla  opUoa  can  ba  aaatclaad  only 
dnrii^  a  i|iacMlad  pariod  baioM  Ifaa  optiaB  aaqriiaa. 

"Tianaarrtiwii  In  tha  Siyar  Cap  tndaK  opttoa 
nMy  baaOKlad  on  iha  twrfianfi  until  4:15  pjn. 
anch  bMinaaa  day  and  tfaran^  tiia  laat  tradbog  day 
(ocdlnarily  a  Thunday)  prior  to  mcpbrnHaa.  Sm 
Amandmant  No.  S.  tupia  oetm  7. 

"  A^ldani  fBcaRdaa  pricaa  wUl  ba  addad  in 
aococdanoa  wtth  Phlx  KbIo  llOlAia). 

*>Saa  Amaodmant  Now  1.  atyra  na«a  4. 

»  Ste  Phfai  Rnla  1000A(11). 

xPntanant  to  tha  pnniuaari  aiiiamfanant  In  Hibt 
Rttia  722.  tba  naffin  rai|uif«a)anta  ior  tiia  Indn 
optioM  will  taa:  U)  For  ahort  optiana  poaitioiM. 
100%  of  tlia  cunant  markat  valua  of  te  opdona 
ooatnct  phu  20%  of  tha  nndariying  aniaaala  Indax 
valua.  laaa  any  ottt-of-4ha.aianay  amount,  with  a 
minimum  laquirwnant  of  tha  optiona  pwmlum  plua 
10%  of  tha  undariyiiis  indax  valua:  and  (2)  far  loag 
aptiana  poaitiona.  100%  of  tha  optiona  praminm 
paid.  Tkiaaa  n)ar|in  raqnlrwnanta  ara  idantical  to 
induatiy  inda*.  and  aquity  optktna  maifia 


Umits,  and  trading  xotatian.  halt,  or 
reopening  nrocseduiee.** 

SpecificeUy.  pursuant  to  propoaed 
amandnienta  to  Phlx  Rulea  lOOlA  and 
1002A,  reapecdvely.  the  poettion  and 
axardae  limita  for  the  bioax  options  will 
be  5.500  contrac:ts  on  the  aame  aide  of 
the  merket  The  Si^mt  Cap  Index  will 
not  have  avaihble  a  poaitlon  limit  hedge 
exenqitian.  Additianally.  Super  Cep 
Index  option  poaitiona  edll  not  be 
aggiegited  with  equity  opticm  poeittone 
on  ^Sbm  aeme  undanying  component 
stodta  for  the  purpoee  of  celnilating 
positian  limits. 

f£  SurveiUaiioe 

The  B»diange  will  uee  the  eeme 
surveillance  procechiree  currently 
utiliaed  for  eecdi  of  the  Excbenge'a  other 
index  optiona  to  monitor  trading  in  dM  >. 
Super  Qqp  Index  options.  Thiee 
procedurae  indude  complete  aooeee  to 
trading  activily  in  die  undarl]ring 
aecuritiea.  Further,  the  Inlennarket 
SurveUlence  (koup  Agreement,  dated. 
July  14. 1963.  ea  amended  on  January  ' ' 
29. 1900.  will  be  cppUcable  to  die 
trading  cif  options  on  die  bidex.**  ■ 


The  Gommiesion  finds  that  die 
propoeed  rule  chenge  is  consistent  with 

toPhbcibfla 
for  indnaliy  indaw 


j78%aftfaa 
1  ««hw  of  an  dMTaaendiiaa  nndariytng 
E  hava  opanad  Iv  ttadlng  on  tha  priinafy 
.  Oeoa  tha  Mdariyioi  aacwMaa  lapraaaolini 
ae%  oldM  cwnmladaK  wEm  ofnU  tba  aacurillM 
■■dartyiag  Hm  iodax  hc*a  apanad  for  tndiag  oa 
tha  pataoMy  OHriBvC  tha  apaniai  lotaiiaa  viitt  ba 
bald  M  aooa  M  prablkablaw  AddMoodlW.  trading  on 
tha  rUi  anndar  apbttoa  nMy  ba  ballad  wbanaror 
tndii«  in  nadoriylBg  aacoWaa  wboaa  wiaigblad 
vahw  lapraaaBiB  moca  than  10%  oftba  buiagc  vahia 
KaMpaniiad  SaaAmaodoiantWo.*. 
7. 


••■Iba 


t  Sarvamanoa  Gtoup  nSG^ 
laBfalyl4.ieBSlB,i 


tiia  atocfc  and  optloaa 

SufvaiUanoa  Groan  Agraanool.  Inly  14.  laes.  Tba 

moatiaeMtaatianAiMHtlotbaBCAgiaaHMiil. 

whidi  ineorporataa  tha  original  apaanwnt  and  all 

.  ■      -.  *■  a^M   ■Imi.i1  kw  mP 

anaQiiDaBla  nana  toanaiHr.  %aaa  at^iaa  ay  12r» 
manfaara  on  Janoay  se,  leaa.  Soa  Saooad 

to  tha  btaanMriHt  Sorvaillanoa  Gnnip 
211  laaa  Ite  Boban  nf  tha 
OG  WK  tba  ABMrloaa  aioGfc  ftKbaniK  tha  BoatoB 
Stoil  tacbanfi.  bic:  tba  CUcigB  Board  Cpdooa 
Bsba^a.  tac4  Oa  CbicaeD  Slack  bchonga.  be: 
dw  Nabooal  Aaaodation  ofOia  Saonittiaa  Daalan. 
Inc.:  dM  NYSE:  te  Fadflc  Stock  Incfaangi.  Inc.: 
and  Aa  rUx.  BacBMa  of  tba  poloadal  opportonitiaa 
for  indfaig  abuaaa  iavoMng  oto^  taidax  aitaraa. 
atock  optiona.  and  tha  ondoriying  atod  and  tba 
naad  far  malar  ahariag  at  aonmlanca  Information 
far  tbaaapolaritiaHnfBMtbat  trading  abuaaa.  Am 
nHfor  atock  faidax  ftitniaa  awirhangaa  (a^,  tha 
Chic^o  Marrantlla  ICw;lMma  and  tba  Caicago 
Boaid  of  Tteda)  Mnad  tha  OG  aa  afflUata 
iniaao. 


the  requinBHuts  of  die  Act  end  die 
mlea  iaA  regidetiena  Ibawiidw 
lypUoaMetoanadondaeOBrittes 
— •^—'flr  "~*.  *^  r'i'***"*rr.  *^*  " 
laqniMMnta  of  SecttoB  t(b)M  of  the 
Act"'.  Spedfloal^,  the  Cjamliilwi 
finds  ttiat  dw  tiadfog  of  Sayar  Gqi 
bdexoptioM  will  aaree  to  pnaMla  tbe 
pttbUaintanet  and  ha^  tn  i 
impedimaniB  to  a-T 


wpre^Mtfing-die  aioit  hj^Jy  cmpfttiH  wd 


A.  frKfaac  AH%n  and  Stniduiv 

The  f^~"*<— ««"  baHevee  tbaftlt  is 
approptiale  10  aUoer  tte  ndx  to  trade 

oMioMT 
friddiiai 

a.  .!•»  a 

-OMpSUBlSMIf  1 

traded  on  die  NYSE.' 


t  a  amfogale  far  indhrtdual  ay  il| 
optisnaiindiag.  This  laieee  ( 
to  whether  the  Super  Qp  r 
trede  at  all  eajoi  index  prodncL 
NevBrtbeleBB.iarAe] 
in  more  detail  below, 
beUeeae  the  Fhfac  hae  I 

fi^>edfii»Hy 
iheiiiaaiee  Ilie  liipei  Dap  Imiiiree 
aUgiEleforoptienstndfaiaaaddiBt 
alias  qMGlflc  ndee  qifmoBUe  to  Uw 


and 
halt 
houra.** 


cai 
ral 


First,  the  extnm^  larga 
kiritattatiaBa,  very  Uqnid 
ilBiiveweiridnfli  of  the  la 


and 
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»isu.8uC7afM(s). 
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hidK.  Bveiy  conqitment  aecurity  of  the 
Index  is  eotiTriy  traded,  with  en  avsnge 
ddly  volume  for  the  period  from 
Jenuvy  1, 199S  to^me  30. 1995.  ranged 
from  ahlg)i  of  2.4  million  ahana  per  dey 
to  a  low  of  IJl  millifln  ahane  per  iky . 
Hw  meiket  capHalixBaona  of  the 
aecuritiea  in  tna  hidaK  era  very  leiga. 
ran^ag  from  a  Uoh  of  993.8  biBlon  to 
a  lofw  of  $59.7  biUkm  ea  of  April  5. 
1995.  with  dw  nesn  being  979.7  billion. 
Second,  elthou^  die  fridex  ia  only 
fwinprieed  of  five  oomponeiiteeiMiitiea, 
no  on  particukr  aecurity  dominalae  the 
bidex.  Spedfioally,  aa  of  May  31, 1995. 
no  one  atock  accounted  for  more  dian 
24.15%  of  die  Index'a  total 
ggpitaiiaation.  Thfrd,  every  component 
of  the  Badsx  moat,  et  ell  timee.  be 
eUflible  for  atandardiaed  optiona 
trading.  Fcmrtli.  dw  five  aecuritiea  ara 
derived  from  difinent  industry  sectors. 
Filth,  if  die  FUx  deeiree  to  inoreeee  or 
dscraese-dw  iimnhef  of  wanponwnt 
eeeoiitiee  from  five,  the  FUx  wiD  be 
rTqwiwd  tff  fitt^  driHintttiifn  eprriTyii] 
pmnient  to  Section  19(bN2)  ofae 
AcL*"  TUawiM  he^  protod  i^ainst 
material  *^«*"ff—  in  dw*  cxxnpoeitian  end 
tkeljn  nf  fhn  hidmr  IhsT  mlflnf  aitrnrnnlj 
effod  the  FUx^  oUigatidns  to  proted 
investora  and  to  maintain  fair  md 
ordariy  mariBSta  in  index  options. 
FlnaUyr  die  bidex  ia  cxanpriead,  end  in 
the  fiittne  may  only  be  txmiHiaed.  of 
atocka  Hated  eiid  traded  on  the  NYSE. 
lUa  raoniiiemant  will  help  to  enaura 
durt  eecdi  component  of  the  Index  ia  a 
registered  security  sobfect  to  leat  aale 
wpiij^ii^  retpiirenieuts  in  the  United 
States  and  will  further  reduce  the 
potentiel  for  menlpuleticm  of  the  value 
ofdMfridex. 

B.  OuMtomer  Protection 

The  Oommiaaion  b^evea  diet  a 
randatoqr  syatam  dwrignwd  to  protect 
public  cuatcmiera  must  be  in  place 
before  die  trading  ofaopbiatJceted 
finapriel  instnimenta.  such  aa  Super 
Cqi  Index  optiona,  can  cxmunenoe  cm  a 
netional  aecuritiea  excfaenge.  The 
CommisBion  notea  thet  the  trading  of 
atandardizad  exdiange-treded  opticma 
occun  in  en  environment  thet  ia 
ciesiyied  to  eneiue,  among  other  thinga, 
that:  (1)  Tlwjiwdal  riaka  erf  options  are 
diacloeed  to  public  cuetomera;  (2)  only 
inveaton  oqpable  of  evaluating  and 
bearing  the  riaka  of  optiona  trading  sra 
engsged  in  audi  trairag:  and  (3)  qiecial 
complianoa  procedurae  era  epidicable  to 


the  hidBX  (qptions  will  be 


"Tba 


fawarttan 


to  the 


nataatbatifan« 
to  liat  and  trada  an  indoK  1 
aqnity  atodca.  it  woMld  ba  dificnh 
to  allow  it  to  ba  mda  aa  an 
toSROi 


same  remilatoty  regime  ea  die  other 
staadardiBBd  optiona  curiently  traded 
on  die  ndx,  the  Commiaricm  Mievea 
that  adeqiurte  safiguerds  era  in  place  to 
eneuradw-protodiomrfinveettaein 
Super  Cup  index  optiona. 

C  Surwatffancaa 

Ibe  CanHDBiaskm  bdieves  diat  a 
aurveillanne  aheriag  epeeawnt  batwewi 
an  exdienga  prapcMing  to  list  e  eecuiity 
index  derivative  pradud  end  the 
»«rkaini^(f)  trading  the  aer iiritiea 
undettyiag  dw  derivative  pcodud  is  mL-- 
iaqwrtant  aaeaaura  for  aurveillenoe  of 
the  derivative  and  uaderlyiag  eecnrftdea 
m^els.  Sttdii^iraeraanta  enaue  dw 
avaUebiUly  of  infoimaticm  necjeeeery  to 
detedend  deter  potentiel 
mentouletians  end  odwr  tradiiw  eb 
thereby  nuddng  the  eecui^todHx 
produd  lees  raadity  sueoepidUe  to 
manhndetion.**  In  this  regard,  the  FUx. 
and  die  NYSE,  vdiidi  is  dw  primary 
marlESt  for  ell  of  dw  atodca  oompriring 
the  IndeK,  ea  wdl  ae  the  meiiceta 
cuoantly  trading  individual  equibr 
options  on  the  onmnnnents,  era  all 
members  of  dw  ISG,  whidi  provides  for 
the  axdianga  of  all  neceaeary 
aurvaillaikoe  infocmatton.**         -    - 

D.Mmrfcatlnpod 

The  Commiaaian  believea  that  the 
listin  { and  trading  on  the  FUx  of 
optiOiW  cm  the  Super  C^>  Index  will  nd 
have  an  edverae  imped  on  the 
underlying  aecuritiea  marketa.**  Firat.  aa 
deaciibed  above,  no  aecurity 
ovemidwimingly  daminatea  dw  Index. 
Secxmd,  becauae  all  five  components  of 
the  Index  muat  mod  the  Bxrnanaw'a 
optiona  bating  atandarda.  it  will  help  to 
enaura  that  tlw  ccanpanent  aecuritiee 
will  remain  liquid  uid  activelv  traded 
and  the  Index  will  nd  be  uaeil  as  a 
auRogato  to  trade  optiona  on  a  aecurity 
nd  eUfdhle  for  optiona  trading. 

Thira.  the  five  (ximpcmenta  of  the 
Index  are  the  five  moat  hi^y* 
c:apitalizBd.  and  five  of  tiw  moat 
actively-traded  U.S.  exdiange  listed 
eecniritiea.  Spedflcally.  aa  noted  above, 
the  markd  aqritalizationa  of  the 
individiul  aecuritiea  in  the  Index,  ea  of 
May  31. 1995.  ranged  frcm  a  high  of 


"  ate  SacartttaafttebaMa  Act  Sriaaaahte.  31243 
(Saptomhar  2a.  iaa2).  S7  nt  48a4e  (Octobar  8. 
isa2). 

**Saa  aopna  noto  2a. 

**In  additioa.  tha  Fbbc  baa  rapraaantad  that  tba 
Pbb(  and  OntA  bava  dM  naeaaH^ayrtaaia 
o^Mct^  to  mppott  toow  Mw  MnM  of  indBX 
optfoBs  thit  tmJd  nmll  from  th»  introdnctkm 
optioBi  <■!  As  St^v  Cq>  Idmbl  SsiLiCltf  nooi 
WUliam  R  Morgan.  Vioa  Pnaldant,  leading 
SyataoM.  Phbc  to  MdMal  WaUnakaa,  Braadi  CUaC 
Oiin.  Maital  toguialliai.  riaiiiiilMlmi.  rfalarl 
:  22.  laeS:  and  Lailar  from  loaaph  P. 

kactar,  ORA.  to  Munay 
r.  Pbbi.  datod  AagaalU.  la 


S427t 


/  Vol  60,  No.  203  /  Friday.  October  20.  1096  /  Notices 


»« 


$98.2  Umoo  to  a  low  alfBl.6  Ulttoo. 
AdditJonaHy,  th«  total  numbtr  of  sharM 
outatanding  on  that  data  Car  tha  atodu 
in  tka  tadax  rangad  from  a  high  of  1.7 
faillioQ  ahnaa  to  a  low  of  844  millioo 
■haraa.  Abo  on  that  date,  tha  price  per 
diare  in  the  U.S.  of  the  aecuritiea  in  the 
Indax  ranged  from  a  hi^  of  $72.88  to 
a  low  of  SS0.75.  fai  addition,  the  average 
dithr  taadiBg  vohune  in  the  U.S.  <rfdie 
stodca  in  the  Index,  for  the  aix-mooth 
period  beta  January  1.  IMS  to  June  30. 
1985.  no^ad  from  a  high  of  2.4  nriUion 
ahaiaa  pv  day,  to  a  low  of  1.2  milUon 
ahaiea  per  day.  Aa  a  raruh.  the 
component  aacuiitiee  of  the  Index 
lapiaaaut  tta  abeohite  hiahnat  limtlf  nf 
nunlBat  capilalJMtioa  ana  bquidity  of 
oompaniaa  hated  on  any  U.S.  exchange. 

Pouc^  the  5,500  centiact  poaftiaB 
and  axardae  limita  appUcaWe  to  the 
index  optiona  and  the  lack  of  a  hedge 
exampticn  will  aarve  to  farther 
miniiniaa  potantial  manipulatioD  and 
maikat  impact  ooncama.  Additicnally, 
unlike  poiltian  and  exarciae  Umita  for 
induatiy  index  optiiHia  which  cuirently 
fluctuate  depending  on  oopcentratlon 
lavela  and  trading  volume  erf  the 
undartying  coBiponent  aecuritiea,  the 
Super  Cn>  Index  poaition  and  exercfae 
limita  will  remain  set  at  the  5,500 
contract  level  under  Phlx  rulaa.'^  The 
Commiaaian  beUevee  diat  aetting  the 
poaitian  and  exarciae  limita  relatively 
low  far  an  index  compoaed  of  auch 
hi^ily  capitaliaad  atocka  and 
eliminating  the  hedge  exemption  ahould 
help  to  alleviate  ooooema  thtf  the  bidex 
would  be  uaed  by  mariut  partidpanta  to 
exceed  die  eijuity  poaitian  limita  for 
individual  eijuity  optiona  on  the . 
component  aecuritiea. 

The  Commiaaion  believee  that  it  ia 
appropriate  that  margin  reqoirementa 
far  the  Super  Cap  Index  options  will  be: 
(1)  For  short  opticms  positions.  100%  of 
the  current  mwkat  value  of  the  optims 
contract  phis  20%  of  the  underljring 
aggregate  Index  value,  leas  any  out-of- 
the-money  amount,  with  a  minimum 
requirement  of  the  optioos  premium 
plus  10%  of  the  underljring  Iiulex  value; 
and  (2)  far  long  (^ons  poaititHis,  100% 
of  the  options  pronium  paid,  as 
proposed  in  amended  Phlx  Rule  722 — 
"Margin  Accounts."  This  margin 
requirement  is  the  same  as  applied  to 
bodi  industry  index  options  and 
individual  equity  options.  The 


** Sm  SacnrttiM  Exchanft  Act  Ral— ■»  No.  3eiM 
(S>p«Wit>w  S,  1905).  M  FR  47037  (SapUmbw  13. 
laSB)  (oniar  •pproving  ntw  thiw-tiarad  paaition 
and  aiaiciw  Umlta  far  faiduatry  indax  optiofu.  Sae 
oho  SR-Fhlx-as-ie.  Any  {wopmaJ  inctaaaa  in  tha 
poaitiao  and  Maiciaa  limit*  far  Supar  Cap  Indax 
ofMiaiia  woald  iiava  to  ba  (ufamlttad  a*  a  propoaad 
rata  cbanga  nadar  Saction  19(b)  of  tha  Act  and 
•padficalqr  appcovad  by  tha  Qanmiaaian. 


Commisaion  beUevea  that  thia  propoeed 
margin  requirament  ie  appropriate  far 
an  index  of  only  five  aacinitiea. 

Lastly,  the  Cnmmiaaioo  beiievea  that 
settling  ax|riring  Super  Cap  index 
optiona  beeed  on  the  c^iening  prioaa  of 
component  aacuritiee  ia  oonaiatant  with 
the  Act  Aa  noted  in  other  oontaxta. 
valuing  options  far  ( 


OD  expiration  baaed  on  Ofianina  piioee 
rather  than  doaing  prioee  may  heh> 
reduce  the  "Esqiiratian  Friday"  eftocts 
on  maritata  for  aecuritiea  underlying 
optiona  on  the  Index."" 

B.  Acoafarated  Apptovol  ofAmmdwtnt 
No.l 

The  Commiesion  finds  good  cauae  for 
approving  Amendment  tio.  1  to  the 
propoeed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
puhlicarton  of  Ae  notioe  ttwaeof  in  the 
Fedend  Waglilii.  Spodfically. 
Amendment  No.  1  propoaee  to  allow  the 
Phbc  to  (1)  Rapkoe  Walmart  with  FhiUp 
Morria  aa  one  of  the  oanqtonant  iaaiaaa 
of  the  Super  Cap  Index:  (2)  eat  a  new 
starting  value  of  350  far  tfia  Super  Cap 
Index  aa  of  Miy  31. 1006;  and  (S)  list 
LEAPa  on  the  Indexpurauant  to  Phlx 
Rule  1101A(hXiii).  Tlie  Comariaaion 
Dotea  that  the  Indiex  doee  not  yet 
underlie  any  optiona  trading,  therefare 
repledng  a  oompanent  iaaue  to  conform 
with  the  intended  market  f4»a>«/H— •  of 
the  Index,  and  the  aiilllinj,  of  a  new 
starting  value  far  the  Iiukx  doea  not 
raise  any  new  regulatory  isauee.  The 
*^-"nimittiTfti  alao  nolaa  that  becauae 
Phlx  Rule  1101A(bNiii)  ganeraUy 
permits  the  Bxchenge  to  list  series  of 
LEAPS  on  stock  iiuleMee,  the 
Commiesion  finds  that  the  portion  of 
Amendment  No.  1  relating  to  the  liating 
of  series  of  LEAPs  on  the  Index  preeents 
no  new  regulatory  iasuee.  Accordingly, 
the  Commission  believes  thet  it  ia 
consistent  with  Sections  e(bX5)  and 
19(bM2)  of  the  Act  to  approve 
Amendment  No.  1  to  the  Phlx  propoaal 
on  an  accelerated  besis. 

F.  Accelerated  Approval  of  Amendment 
No.  2 


The  Commission  finds  good  cauae  for 
approving  Amendment  Na  2  to  the 
propoeed  rule  change  prior  to  the 
thirtieth  day«fter  the  data  of 
publication  of  the  notice  thereof  in  the 
Federal  Regiatar.  Specifically. 
Amendment  No.  2  to  the  prtypaed  rule 
change  «rithdraws  the  propoeed 
amendment  that  included  reference  to 
Sup«  Cap  Index  t^ons  (a  European- 
style  option)  in  Rule  1006A.  "Other 
Restrictions  on  Options  Ttansactiona 


and  ExuiLiaaa."  The  Coouniaaion 
recently  approved  a  propoeed  rule 
changB  by  the  nUx  to  delate  raatrictiona 
on  exardaa  raqMclin^  specific 
Europaan-styla  index  optiona.  becauae  • 
Bun^iean«atyle  optian  can  be  awardaed 
only  during  a  apodfic  period  befare  the  .^ 
option  flxpirea.  Acoonungly,  the 
CommiaaioB  balftavaathat  it  ia 
consistant  with  Sactieoa  6(bXS)  and 
l9(bX2)  of  the  Act  to  mprove 
Amendment  No.  2  to  the  Pbix  propoeal 
on  an  aooelarated  baaia. 

G.  Acc^erated  Approval  ofAmmtdamtt 

No.3 

The  Cmnmiaaion  finds  good  cauae  for 
q>proving  Ajnendmant  No.  3  to  the 
propoaad  rule  dianga  prior  to  the 
thirtieth  day  alksr  die  date  of 
publication  of  the  notica  tharaof  in  the 
Federal  lafialar.  Specifically,  the  Fhbc 
propoaee  to  amend  the  ooBufaiaition  of 
the  hukx  ao  that  it  wiU  he  oompriaad  of 
the  5  moat  highly  capitaliaad.  optiotm- 
sl^jhle  oommaa  atocka  of  U.S. 
onmpaniee  listed  on  the  NYSE 
(empbuU  added).  Additionally,  the 
Phlx  will  ovahiale  die  index  to  enauie 
that  it  accurately  tapreeenU  die 
intended  market  dmractar  of  tito  Indax 
on  a  eemirannual  baais,  rather  than 
aimually>  aa  ariginally  propoeed.  If  an^ 
coBponeitfa  KTould  have  to  be 
becaiuae  a  component  ieaue 


NLUany 
changed 


»»  Saa  Sacuntiaa  Kxchanga  Act  RalaMB  No.  30044 
Ouly  21.  ISea).  W  WK  33376  (July  2S.  1902). 


no 
longer  optiona'aligible.  the  Bnhange 
propaeea  to  immediately  notify  the 
Division  of  Mmkat  Raguladon  and  will 
file,  pursuant  to  Section  19(b)  of  the 
Act.  a  aubmiaaiaa  prior  to  opening  any  . 
new  aariee  of  (^itiena,  if  ao  required  1^ 
die  Diviaion  staff.  Porthar.  if  at  any  time 
during  die  year,  a  component  iaaue  of 
thefa^daxmopaoutoftlietop  lOhigheet 
capitalhmd  atodca  on  the  NiraS,  die 
Exchange  will  not  wait  far  the  next 
semi-eimual  levlew  to  rqdaoe  it  The 
Commiseian  notes  that  Ammdment  No. 
3  doee  not  raiee  any  new  regulatory 
issues  and  actually  improves  the 
procedures  for  m«in»aifiing  ^  Index. 
Accordingly,  the  Coramiaaiott  believes 
diat  it  iaconaiatant  writh  Seed  ons  6(bX5) 
and  19(bX2)  of  the  Act  to  nmrove 
Amendment  No.  3  to  the  Phbc  propoaal 
on  an  accelerated  beaia. 

H.  Aoc^vated  Approval  afAmatdment 
No.  4 

The  Commiaaion  finda  good  cauae  far 
approving  Amendment  Na  4  to  the 
propoeed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
puUicadon  of  the  notioe  thereof  in  the 
Federallegialer.  Specifically. die PhBt- 
propoeee  to  amend  Phlx  Rule  1047A.  to 
indicate  that  the  opening  rotation  Super 
Cap  Index  options  may  be  held  after 
underlying  securities  repreaanting  75%. 


rather  than  50%.  of  tjhecunaHt  indsK 
vatne  of  all  tha  aecuritisa 
indpx  have  opened  far  tndJI^ 
primaqr  mwfaL  The  rwimlarin 
that  Amendment  Na  4  doea  aot 
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f«S79 


lundarlytagtbe 
londia 


any  1  

dial  at  leaat'a naiorfty ^ the  5 
ooaponaota  wiH  be  open  far  tmAi^ 
b^lra  index  opttoi  tmdbM«Hi 
ooiimanne.  Aooordingly,  & 
finHmieainn  beliawathat  it  la 
oonaiatant  widiSectiaM8(bX8)  and 
19(hK2)  of  dw  Actio  Mprova 
Anmdnant  No.  4  to  tte  Phbc  poopeeal 
on  an  eoqekratad  baria. 

f.  AcoafarqiBirf  Approval  afAmmdumnt 
N0.5 

Die  Commiaaion  finda  aood  owae  far 
qiploving  Amendmant  No;  5  to  die 
pn^oaod  rale  diangtt  prior  to  dM 
thiriiedi  day  aftar  die  date  of 

gufalication  ddie  nodoe  ttiNirfin  the 
adarnHiglHw.  Spodfically.  dm  Phlx 
propoaea  to  delete  die  rafcwnci  to  the 
Sufpr  Cq>  Index  hi  PUbc  Rule  tlOlA. 
CoH^mentary  .01  ragaidiii^  tmdBiw 
hoqft.  Tlie  nmrnntaaion  bal^vea'&at 
Amendment  No.  5  to  waahn  Jiia  becauae 
thn  rtih  miiiaeaiiii  llial  Jl  wH!  tULluflii 
the  proper  rafaranoe  to  the  Siqiar  Gap 
index  when  it  flto  propoaal  SR-Alx- 
8S-t7  widi  dm  Omaiseiea. 
%MCifioalfy.  the  Phbc  wflljaropoee  to 
amaiid  Phbc  Rufa  llOlA.  dfenmMBtKy 
.01  to  indicate  diat  tianaaottana  nmy  be 
eSsded  until  4:15  pjn.  eodi  hiialnnai 
day  through,  the  laat  tmdb^  day 
(ordinarily  a  nuuEaday)  prfar  to 
as^fcatian  far  Supar  Cq^  index  opdona. 
es  well  es  odiar  aju.  aatdad  index 
qptitais.  Hm  Excfaanas  fiottar 
mpraaenta  dmt  iUriuiaaua  a  dnaibv  to 
Phlx  members  diadoaiDgtbia 
infacmatian.  Accordingly,  the 
ConnniaBion  bettaverSat  it  to 
nwiaistHnt  with  SacttoM  8(b)(6)«Bd 
19(14(2)  of  die  Act  to  amprove 
Amandmant  No.  5  lo  ue  nix  propoaal 
onaneocelaratadbaato. - 


IV.Seiidlalienort 

interested  persona  are  invitod  to 
aobmit  written  data,  views  and 
arguments  conoeming  the  foregoing 
ameidmenla.  Peraons  making  written 
snhiaiwioma  abwdd  fUe<ix  cof^ 
theraof  widi  the  Secrataiy,  SecuritieB 
and  BaebaofcaOwimlarion.  450  Fifth 
Siraflt.  N.W..  WaahingtaB,  DXI 20B4*. 


public  in  aomrrtanre  with  the 
proviaiona  of  5  U,&C  $552.  Will  be 
availaUa  far  inspection  end  o^iyii^  at 
the  Commtoaian's  PubUc  Refaraooe 
Section.  450  Fifth  Street  N.W.. 
WaahlngtflB.  D.Q  20549.  Copiee  of  auch 
filing  will  alee  be  availaUe  far 
inflection  and  copying  at  the  prindpal 
ofEfae  of  the  Phbc.  All  submiaaians 
ahould  refer  to  SR-4%]x-0S-22  and 
should  be  aubmittad  by  NoMmbar  10, 

It  to  llierBfara  (MareA.  pujanant  to 
Section  1901X2)  of  dm  Act.w  diat  die 
luopoeed  nde  diange  (FUe  Na  SR^ 
Phlx-OS-22).  aa  amended,  to  approved. 

For  the  CommiatioB.  by  ths  Division  of 
Msricst  Rsoolatkn.  pursuant  to  dslantad 
audwrity.^ 


Deputy  fjemtary. 

(FR  Doc.  95-28004  FUad  10-19-85;  8:45  sm] 


withMapect  tolbe  mopoaed  luk 
diange  diet  are  filed  widi  die 
Commisaion.  nd;^  wriltott 
commimicatjona  aalating  todm 
propoiednJe  dmnge  batoyaan  die  . 
CwnBiiaaion  and  eny  peraon.  odiar*than 
dioaq  that  may  be  withbekLftom  the 


FMngi  UMirllw  PuNte  UMly  HoMng 
CompMy  Act  of  1M9» «  AiiMiMM 
TAcn 

OctobarlS,  1995.      j,  ,      ,.,,.., 
Notioe  to  bard^g^van  dut  die 
following  filing(a)  baa/have  been  matU 
with  the  Commiaeifm  pursuant  to 
proviaiana  of  die  Act  aud  rulee 
promulgated  thereunder.  All  interested 
persone  are  refaned  to  the  application(s) 
and/or  declBration(8)  far  complete 
atatamento  of  the  iwoposed 
transaction(^  aummuiaed  below,  llie 
appUcation(a)  and/or  declaration(s)  and 
any  amendmenta  thereto  ia/are  availaUe 
far  public  inqiection  throu^  the 
Commisaion's  Office  of  Public 

Intereated  peraons  %vishiiig  to 
nomment  or  request  a  heering  on  the 
applicatioii8(s)  and/or  dec]aration(s) 
should  submit  their  views  in  writing  by 
November  6. 1095.  to  the  Secretary. 
Securitiea  and  B»rluingB  Commisaion. 
Wadiingtcm.  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(a)  at  the  addreB8(es)  sp«cified 
below.  Pro^  of  service  (by  effictovit  or, 
in  caae  of  an  attorney  et  tow,  by 
oeitificato)  should  be  filed  with  the 
requeat  Any  requeet  far  hearing  shall 
identify  specifically  the  issues  of  fact  or 
tow  diat  are  diqmted.  A  pnson  wdio  so 
requesto  will  be  notified  Of  any  heering, 
if  (ndeoed.  and  vdll  receive  a  copy  of 
'any  liotioa  or  order  issued  in  tl»  mettOT. 
AlUrn  said  date,  the  applioition(s)  and/ 
or  dectoration(s),  as  filed  or  as  amended. 


m«^  be  granted  and/or  pennitted  to 
I  efiective. 

IMUUaaCvporation 


( 


) 


«*19U.&C7ai(bX2). 
"  17  CPU  »a30-a(aXl2). 


General  Public  Utilitiaa  Coipcratian 
("GPir').i00bUaip«»Paikw9,     , 
Pardppanv.  New  faraay  07064,  a 
ragtoterad  holding  oonpaay.  baa  filed  a 
decfaratian  under  aecriona  a(«)  aiul  7  of 
the  Actand  lutoa  53  and  54  tbaaeunder. 

Hie  Geostal  Public  gtiUtiea 
Corporation  and  SidMidiary  Syriieni 
Compeniae  Employee  Savtogs  Plan  fag  : 
Nonbargahiing&nployBaaahdUe       '' 
Employee  SavinotPltti  far  Bargaining 
Unit  Bnidtfyeeefar  each  of  CPU's 
atoctric  utiltty  subefdtories,  toraey 
Cemtral  Power  k  U^  Canqiuiy, 
Metropolitan  Ediaon  Gomptny  and 
Pennsyhranto  Electiic  Compeny 
(coUeotfvefy.  "Savii^s  Pkns")  ere 
designed  to  encourage  and  nasist  aevhags 
and  invaatmant  by  eUglbto  employees 
through  vohintaiy  ocmtributians  by 
employees  of  a  potion  of  dieir 
compenaation  and  by  the  nuttdiing  of    . 
certain  of  such  contributions  by  the 
pertidpents'  employers. 

Amounts  oontiibutod  to  dirfiavii^ 
Plans  bv  or  on  bdialf  of  eecdi  pertidpent 
ere  held  by  a  truatee.  Sepexate  plan 
accounts  and.  as  neoesserv,  sidi- 
aooounts  are  maintained  for  each 
pertidpent  The  truatee  inveets  the 
amounts  held  in  plan  accounts  and  std>> 
accounts  in  the  inveetment  fand  or 
funds  aelecatod  by  the  pertidpent  The 
investment  funds  from  which 
partidpanto  may  chooae  cnuientfy 
consist  of  eleven  hinds  innlmiing  ti^ 
"GPU  Stock  Fund"  whidi  to  designed  to 
provide  employees  with  a  convantont 
way  to  invest  in  CPU  t^nmipnp  ttodk  by 
providing  partidpanto  the  oi^iortonity 
to  dired  that  all  or  a  portion  of  thdr 
plan  accounts  be  invmted  in  tibe  GPU 
Stock  F^d. 

The  Savings  Plans  curxenUy  i»ovide 
that  GFU  common  stock  aoqidred  for  the 
CPU  Stock  Fund  by  the  trustee  be 
purchased  in  open  maricet  transactiona 
through  Inokers.  In  order  to  provide 
additional  equity  capital,  CPU  proposes 
that  shares  of  its  common  stock 
acquired  by  partidpanta  through  the 
CPU  Stock  Fund  may  be  either 
purchased  by  the  trustee  diredly  from 
CS'U  or  in  open  market  transactions,  as 
to  now  the  case.  Accordingly,  GPU 
proposes  to  issue  and  sell  from  time  to 
time  through  December  31. 2000,  up  to 
250,000  authorized  but  unissued  or 
previousfy  reecquirod  shares  of  (3^ 
cummoD  stock  to  partidpants  under  the 
Savings  Plans. 

The  purdiase  price  per  sham  paid  by  ■ 
partidpants  would  be  the  New  Yoric 
Stock  Rxrhange  dosmg  price  far  CPU 
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;  lor  tb«  data  OB  wUdi  tiM 
1  ahuv  is  anmtad.  No 
L  would  b»  dwiBd  with 
t  to  any  Kich  purdMse  of  GPU 
I  modk.  GPU  cumntly  hat  3S0 
lolcounon 
■tock  of  wUcfa  lie.371,9ge  riMVM  won 
^.i|t— ^ii«g  at  Ai^ust  31.  IttS.  GPU 
will  VM  1h*  Mt  pracasd*  ftoB  dw  Mk 
of  addilioMl  oonmoa  Hock  to  dM 
SmdMi  FlMS  to  wko  cMh  capital 
contiMutioBa  to  to  ■ubridiariaa.hr 
to  lapaiy  outatanding 
orothari 


and  for 


rcotponta 


Fortka 


bjrteDhririaoof 

to 
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PM.  Haw  iC-l14H;  tH-^Vni 


is.i9as. 


action:  Nadoa  of  appBcation  for 
dwagiatmlion  under  the  bvaatmaol 
Ca^pany  Act  of  1940  (dia  -Act"). 

APPUeMm  Sonbunt  Funds. 
WUVANT  ACT  MCTKW:  Section  8(0. 

•UHARV  OP  AMUOATKNI:  Applicant 
faqpiaats  an  order  declaring  that  it  haa 
oeaaed  to  be  an  iiivaadueDt  coaapany. 
nUM  OATK  Hm  appHcation  was  filed 
~     "    ■2.1095. 


t  OR  NOnnCATIOM  OP  WARMO:  An 
order  granting  the  qpplicatian  will  be 
issued  unlaaa  the  SEC  ordan  a  bearing. 
Intaraalad  parsons  may  laqaest  a 
heeling  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copv  of  the  reqoeat.  panonally  or  by 
m^  Hearing  leqooats  should  be 
leoeived  by  the  SEC  by  5:30  pjm.  on 
Novamber  7, 1995,  and  should  be 
aooompaniad  by  proof  of  aanrica  on 
applicant,  in  the  aoim  of  an  affidavit  or. 
Cor  lawyan.  a  certificate  of  service. 
Hearing  raquaata  should  state  the  nature 
of  the  writer's  intaraat.  the  reeaon  fior  the 
raqueat  and  the  isauea  conteated. 
PsrseBsiayraquaatnotifigrtonofa 
hearing  by  wtfting  to  die  SECa 

;  Secretary,  SEC  450  Sth 
Straat.  RW..  WasUngtan.  ac  20549. 
Applicant.  Fedaratad  Invaators  Toww, 
Pittsburg  Pennsylvania  15222-3779. 
POR  PURIMBI  MPOfMAIION  OOtfTACT: 
Deepak  T.  Pai.  Staff  Attomay.  at  (202) 
942-0574.  or  AUaon  E.  Banr,  Branch 


C3iiet  at  (202)  •4>-05e4  (EMviaion  of 
fnveatasant  Coaipany  Ragulettnn). 

fellowii«  ia  a  suamary  of  dia 
■ItplkatiaB.  TIm  onnideto  appUcatlan 
may  be  obtained  for  a  Im  at  the  SECa 
PuhUcf  ' 


1.  AppUoarrt  ia  an  opan-aad 


oraaniaadaaa 
trust  On  Av^uat  2. 1993.  applicant 
lagiitsrad  under  Aa  Act  as  an 
invaatnaBt  company  and  filed  a 
ragiatratifln  stataaaant  under  dM 
Securitiea  Act  of  1933,  ragiataring  an 
indefinite  nundMr  of  aharaa.  The 
rwlatration  statement  waa  dadarad 
effective  on  October  28. 1993.  and 
applicant's  initial  public  QSaring 
commanoed  on  November  IS,  1993. 
Sunburst  Bsnk.  KAsaissippi  served  aa 
^ipUcsnt's  invoatment  aoviaer 
("Adviser"). 

2.  At  a  meeting  held  on  February  18. 
1995.  ^nUoMt's  Boatd  of  'ftnataea 
appiovad  an  ApaMnant  and  Plan  of 
Raorganizatioa  wharsby  Federated  U.S. 
Govammant  Securities  Fund:  1-3  Yeers 
("Federated")  would  acquire  all  of  die 
aaeets  of  upUcant's  sole  portfolio. 
Sunburst  Shflst-taitennadiato 
Govanunant  Bond  Fund  ("Sunburat"). 
in  exdumga  far  taistitutianal  Sharaa  of 
Federated  to  be  dietributed /no  rata  by 
Sunbont  to  to  sharriioldars  in  oomfdeta 
liquidatian  and  dlaaohitioa  of  Sunlnirat 
Pursuant  to  rule  17a-«.  dta  Bouda  of 
Thisteea  of  Sufdmrat  and  Federated 
detaraidned  that  such  reorganiaation 
would  be  in  the  beet  intereeta  of  their 
raqMctive  sharaholdera  and  that  die 
economic  intaraata  of  diair  raapacdve 
shardiolders  would  not  be  dUuted  aa  a 
result  of  die  raor8aitizatian.i  Proxy 
materials  ware  fUkKl  with  the  SBC  and 
were  distribated  to  sppUcant's 
sharaboldors  on  or  soout  May  28. 1995. 
At  a  specdal  meeting  of  sharenolders 
held  en  June  29. 1905,  aDplicanf  s 
shardioldais  ap|»oved  the 
nw'Hrganinit^"^' 

3.  On  the  exchange  data  of  June  30, 
1995,  all  of  the  propastiea  and  aasets  of 
Sunburst  were  vriued  and  subsamiantly 

'  oonvqrad  to  Federated.  SharahoUarB  in 
Sunburat  raoaived  Inatitutiooal  Sharaa 


ofMckottebgr 


lofaa 


17U)  o(  tha  Ad.  rate  17a-a  provUM  an 
fat  owfto  piirrhMM  tmi  mim  — nng 
tlMt  an  afBUalid  p«MiM  of 
by  Naaon  of  havtaa  •  eonBwn 
•<MMr.oanaioadincMn.Md/ar 


in  Fedaratad  equal  in  valurto  diair 
ikaraa  in  Sunburat  in  ccmplata 
Uquidatian  and  diaaohitiaii  of  Sunburat 
No  hrakataM  i  laiiailMliBis  wwia  paid  aa 
a  reauh  of  gba  awrhangs 

4.  The  Adviaar  ia  ra^poaaflda  for  the 
payment  of  all  aovaMaattf  dM 


:  or  raawaaaa.  Such  i 
indnda.  but  an  notllBiled  to. 
aoowintanti'  faaa.  legal  i 
feae.  tranafsr  taxaa,  bank  and  1 
agent  isaa.  the  ooata  of  proxy  matariala 
and  proxy  aotldtalkNi  to  aharalMddan  of 
Sunburat  and  the  coata  of  holding  the 
apodal  meeting  of  aharaholdars. 
5.  Applicant  naa  no  aaaata  or 
UabiUtiea  and  ia  not  a  party  to  any 

MH jaHaw  nr  oAMlfiiatraHvw  jMnr—itirm 

Ai  the  time  of  dM  appUCBtion.  appUcant 
had  no  aharahoklars.  Applicant  ia 
ndthar  angagad  in,  nor  doaa  it  propoaa 
to  angnga  ^  aiqr  buainaea  acdvitiea 
odiar  than  dhoea  naoeaaary  for  daa 
winding-up  of  to  afUia. 

8.  Applicant  will  be  diaaohred  under 
the  laws  of  MaaaadmaaMa  upon  vaceipt 
of  an  order  firom  the  SBC  declaring  that  * 
applicant  baa  caaaad  to  be  an 
invaatment  company. 

Fnr  itis  rwmnlsrtna  hj  tht  n-iriim  -* 
InvsstmsBt  Maaagnant.  yunuant  to 
ddaptod  sodMrity. 

tB.] 


pit  Ddc  fts-assai  Flkd  10-1»-«S:  a:4S  am] 
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Trtpto  A  Mid  QovanMMnt 
■1006^  IMh  NoAm  of  AjppflcflOoii 

Octobar  13. 1006. 

AQOtCV:  Securttiaa  and  Exchange 

Comndaaion  ("SBC"). 

ACTION:  Notice  of  application  for   ■»'^^' 

daiieglatiation  under  the  Inveatmadi 

Company  Act  of  1940  (die  "Act"). 

APPLICANT:  Triple  A  and  Govammant 
Sariee-1905.  Inc. 

RBJVANT  ACT  SKTIOn:  Sacdon  8(f). 
aUMHARY  OP  APPUCATKM:  A^Ucant 
aeeka  an  order  dadaring  that  it  haa     .. . 
caaaed  to  be  an  invaatment  company.  , 
PUNQ  OATB  Tte  ^ypUcatloa  waa  fiMw 
on  Saplsmber  12. 1905.  ^.r^- 

ICARMO  OR  NUIPIBRIION  OP  NMRMBC  An 
order  panting  dw  ai^lioadan  will  be 
iaauad  unleea  the  SBC  ordafs  a  hearing. 
Iitoreatad  panooa  may  repeat  a 
heering  by  writing  to  die  SBCa- 
Secretary  and  earing  apfdicant  with  a 
copy  of  the  requaet  panonally  or  by 
iiialT  Tlniiiin  faqunrtuhmildhe 
raoaived  by  tta  SBC  by  5:30  pjn.  en 


Nonmbar  7, 1995  and  should  be 
aooonqpanied  by  proctf  of  aarvkx  on 
applicant,  in  the  foam  of  an  afltdevit  or. 
for  kwyers,  a  caitificato  of  aacvioB. 


Viil  60,  No.  203  /  Friday,  October  20,  10S5  /  Notices 


54281 


HeariiM  requaats  ahould  state  die  naton 
of  the  wrilar'a  Intamat,  the  raaaon  for  die 


raqiiaat  and  dia  ianiae  Gontaated. 
Pardons  nugr  raqueat  notifioadon  of  a 
heating  by  wiitiiig  to  thoSBCs 
Sacaatary. 

AOORnan:  Sacralary.,SBC;  450  5|h. 
Street  N.W..  Waahii^^  D.G  20549. 
AppUcant.  1285  Avamie  of  the 
Amaricaa.  New  York.  New  Yo^  lOCno. 


Bedlam  K  Klapp,.PamlagBl  Spedaliat  at 

(2030  a«-0S75.  or  AUaan  E.  Baur, 

Brandi  Chiaf,  at  (202)442-0684 

(THililiBiiif  Iimnskusiil  Maiiati 

OfBpe  of  tamataaant  Conqiany 

RegelatkaO. 

8UPPI  timmun  rnormation.  Tim 

foUowii^iaa  aoBlUMry  oTdia 
applfeatiaa.  Hm  oomj^ata  appHcarion 
auybe  eblBinad  fore  feeaHha  SBC^ 
Puhfcr  -         -      - 


l.i^mUoantiaa 
divelailledinveata 


widiai 

^m0  29,l«OS(dl•' 

OnMay  1. 1908.  appUcantfilad  a 

notiacatiaBi  af  la^tataaHaB'paBnant  to 

secdMi«(aNf  dw^etOakiqre.  1902. 


purauanttothaSeonrilinAotofl9SS. 
TIm  lagiatiadaa  atatsmant  baoama 
dbdivB  oai  JuiM  30. 1902  and 
^ipUcant's  initial  pidittc  oUntag  - 
ooramenoad  dianMlar.  liOldMll 
Hutdiins  Asset  Mam^aiBant  be  aarvas 
as  M^icadrs  inveatmant  adviaer  (die 
"AdHaer^.  *• 

2.  On  or  befonjmm  29, 199S,  all  of 
applicant's  portfolio  aacurittoa  either 
matwad  or  wan  aoia  in  open  metkat 
tranaartiona  wtdi  daalaw  at  otdiaaiy.. 
apraeds.  In  acooKlanoa  with  an 
Agifmffit  ■»'*  Plan  nf'  *t'*'^^^^'  **"^ 
Diaaohition  improved  by  ^pUoant'a 
boerd^directan  oai  Itef  2;-1906. 
applicant  dfatrfbnlad  afl  ofils  ranialnii^ 
itotoahardioldanondie 


3.  Aa  of  dw  Tanninttton  Dale,  dme 

were  appnndmald]^«,19S,385  ahana  of 

comiiian  atock.  l^a^h^en  aaneoalB  net 


tyaim  ef  481.953349  and  a  par 
dura  net  aaaat  vahw  df  $10.  (3li  me 


Teiminatinii  Date,  •m^caatwmifM. 
caah  diabibutton  of  to  waals  toto 
sharahiddaci  on  a  pro  rata  haria.  Tba 
distrflmtiafa  ^  sharahoiden  waa  baaed 
on  net  aaaal  value. 

4.  Aa  of  October  4, 1M6.  baA 
amoimttng  to  qn^racdniately  f5,000.wa8 


being hdd  by  PNC  BankN.A..  in  a  non- 
inteaast-bearing  aooount  Cor  one 
shttdudder  who  had  not  sunmdsrad 
bar  aham  cartifioatee.  Than  aaaata  are  to 
be  distributed  cm  a-pro  rata  baais  M 
share  certificatn  are  surrandarad.  All 
wesonablest^w  are  being  taken  to 
locate  the  shareholder.  If  PNC  Bank  ia 
unaUe  to  Ibcate  the  sharahoklar,  the 
caah  aaaets  will  continue  to  be  held  with 
PNC  Bank  in  accordance  with 
applicable  state  law. 

5.  At  the  clon  of  buainaM  on  June  29, 
1995.  pursuant  to  ai^licant's  artidn  of 
inoorpiQcation  and  Khryland  law. 
applicant  caaaed  to  exist  as  a  Kiaqrland 
oorporatian.  No  acti<m  was  needed  by 
shareholders, «  understate  law,  to 
efiact  the  Uquidatian. 

6.AsofdieTerminadonDale.tlie  . 
known  HahllWiia  of  oppHwin*  wpntisted 
primadly  of  enwnsn  incurred  in 
.  ontmacttnn  wim  nudicant's  liquidation 
and  diaaohtdon.  I^SIO  par  ahan 
dlatribution  to  ahareholHaw  reflected 
the  payment  of  aU  known  liddlitiea. 
The  Adviaar  will  be  raqionsibla  iar  the 
paymant  of  any  additional, 
unantkdpeted  expenaes. 

7.  Applicant  is  not  a  party  to  any 
Utigation  or  administrative  i»oceedir^ 

8.  Applicant  is  neither  ei^igBd  in.  nor 
don  it  propon  to  engage  in,  any 
bustnan  activitin  o£er  than  tluin 
neoaaaary  for  the  wrinding-up  of  ita 
afhira. 

Rir  dwCnonatwkm,  by  thelMviston  of 
.{NOMantto 
laudwrltjr. 

tH.] 


(PR  Una  00-«50ao  Flisd  lO-lO-OS;  0:45  am] 


SMAa  BU8ME88  ADMMSflUTION 


On  a  quarteriy  basis,  the  Small 
Businen  Administration  also  puUishn 
an  intiieatrate  called  the  opttmial 
"peg"  rate  (13  GFR  122.8-4(d)).  This 
rate  ia  aweighted  avaraga  coat  of  money 
to  thegovanunant  fior  maturitin  similar 
to  dm  avenge  SBA  kien. 

Thia  rate  may  be  uaed  n  a  ban  rate 
for  guaranteed  fluctuating  imerest  nte 
SBA  loana.  For  the  October-Deoamber 
quarter  of  FY  96,  this  rate  will  be  6\4 
peroant 
iabnl.Cax, 
Asaoriaia  AdminktntatfbrPloaitdal 


DVARTMENT  OF  TRANSPGirr  ATION 
Fodoni  Highwiy  Adminlott'oUon 


(FR  Doc  0S-i5084  Filed  lO-lO-OS;  &45  am] 


OiMido  CoURly,  NMrYofk 

AOMCV:  Federal  Highway 
Adminiatration  ((FHWA),  New  Yoik 
State  DqiartBient  of  Tkanaportafion 
(NYSDOT). 

ACTION:  Notice  of  biteat 


r:  Hm  FHWA  ia  iaaufa^  dds 
notice  to  advin  die  pabUc  that  an 
environmaitol  inspect  «*Tlimiiirt  will  be 
prapnad  fartito  propueed  |udd  Road 
Connection  Highw^  Project  Oneida 
County,  New  York. 

FOR  RMTNER  MPORMMIOH  OONTACT: 

Harold  J.  Brown,  Division 
Administrator,  Federal  Ifighway 
Administration,  New  York  Division. 
Leo  W.  O'Biiui  Federal  Building.  9th 
Flow,  Clinton  Avenue  end  No(£ 
Peari  Street  Albeny.  New  Yoik  12207, 
Telqihane:  (518)  431-4127 
or 

Philip  J.  dark.  Director,  Fadlitin 
Design  Division.  New  Yoric  Stale 
DepMtnwnt  of  T^anaportaHon,  Strte 
Campua.  1220  Waahingtan  Avamie. 
Albeny,  New  York  12232.  Telephime: 
(518) 457-6452. 


ARVI»0RMAT10N:The 
FHWA,  in  oooperation  wtdl  die 
NYSDOT,  will  prepare  an 
Envimnmemal  impect  StMament  on  a 
pM^Niaal  to  ocmstnKt  the  Judd  Rood 
Cooneotion  located  in  the  VfUaga  of 
New  York  Mills.  Towns  of  Whitestown 
and  New  Hartivd  in  Onaida  County, 
New  York.  The  propoeed  improvement 
involvm  the  construction  of  a  new 
hi^way,  from  the  Route  5/8/12  (North- 
South  Arterial)  inftarchaimB  proceeding 
west  to  State  Route  SA  (Commercial 
Drive)  continuing  to  Kfiddla  Settlement 
Road  then  terminating  at  the  exiating 
Judd  Road/Halaey  Road  interaection. 
This  propooed  eection  of  highway  is 
qtproximatdy  6.5  Idlomelan  in  bn^th. 
bnjHOvemente  to  the  study  am  are 
considered  necessary  in  order  to 
provide  an  eCEBctive,  safe.  tranoKirtatioa 
service  besed  on  projected  traffic 
demands,  growth  Cacton  and  current 
deaipi  standards.  This  new  hi^way 
should  aid  in  mWgaHng  the  exiating  "nd 
continual  degradaticm  of  capacity,  and  ' 
increase  in  vdiide  houn  of  delay  on  the 
highway  network.  Tlds  improvement 
would  also  provide  system  continuity 
between  the  existing  state  hifl^%yay 
wstems  writhin  the  study  area,  improve 
the  movement  of  pec^ile  and/or  goods 
and  the  overall  aafety  to  die  traveling 
public.  As  a  result  of  this  project  there 
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could  be 
8/12 


improraaHntstodwRoutoS/      unjofltly  <  iacrimiiiatafy  airport  ratas  and 
ffhanaff  diaiflaa  and  aonaiinoed  that  at  laaat  two 


indndK  (1)  Taka  no  action,  and  (2) 
varioaa  daa^  aUamatoa  of  conatnicting 
a  four  laoa.^!  oonbol  of  aooaaa 
bi^nray  from  tba  Routa  a/8/12 
inlaffdiBnfl»iar  a  aactlao  of  tha 
impravodhiglNMy  tapering  lo  •  two 
lana  Umitad  acoaaa  highway  far  tlw 
wmiainfaig  Mirriflw  tn  ftidd  Road/Hahay 
Road  Intawantioo  on  now  aHmmant. 
InooqMMlad  iitto  and  itadiad  widi  dM 
build  ahamativaa  will  ba  daaign 
vaiiatiooa  of  grade,  aHywaant  and 
IntmrhiingB/iiiliniirti"!!  y-^**^-"  — "* 

Lattert  daacriUng  tha  pcoooaad  action 
and  aohcitiiw  oomaaants  wul  ba  aant  to 
qiixopriatafedaral.  State  and  local 
agandaa.  and  to  ptivtHm  otguiationa 
and  dtiMna  vdio  hava  ptevioualy 

1  inlaraat  in  tkds  piopoaaL  A 
I  of  poUic  infonnation  naatingB 
will  ba  bald  at  convaniont  locationa 
during  tha  environmantal  procaai  fai 
addition,  a  public  baaring  wdl  alao  ba 
bekL  PubUc  notioe  will  ba  giv«i 
ragardiag  tba  tima  and  plaoa  of  tba 
maatinga  and  baaiinga.  Upon 
compmion.  the  Draft  Biwiicimantal 
fanpact  Statamant  will  ba  available  far 
punlic  tad  agwry  raviaw  mud  mmmant. 

To  anama  that  tha  full  range  of  iaauaa 
related  to  flria  piopoeed  action  are 
addreeaed  and  dl  ai^firant  iaauee 
idantiflad.  oonmanta  and  i 
ara  InvUadfroBi  all : 
CooBBaaoDta  or  ouaationa  oonoaning  tnif 
piopoeed  action  and  tfar  terironniMital 
fanpact  Statamant  ahould  ba  diraded  to 
tha  NYSDQT  and  FHWA  at  tba 
addraaaee  provided  above. 

bniad  on:  Octobw  11. 198S. 

IXvUiMi  AidinioiBtiutof,  FtaBuu  niffunif 

AdaMMtiMoB,  Albany,  N&w  Yak. 
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Mtmet:  Department  of  'Hanniartation 
CDOT  or  Department).  Fedaial  Aviatiim 
Adminiatfatinn  (PAA). 
ACnON:  Exteniian  (rfConunent  Period. 


r:  On  Saptember  8. 1995.  the 
Department  poWabed  a  supplemental 
nodoe  of  a  propoeed  policy  atatament  in 
the  Fkdaral  Raghter  (60  FR  47012)  with 
reapect  to  fair  and  reasonable  and  not 


maetinga  for  oral  viewa  would  be  held. 
The  propoeed  pobcy  atatement  eets 
farth  dw  Depertment  policy  regarding 
airport  practtoea  that  ttie  Department 
would  oonatdar  to  be  conaiatent  with 
Federal  leqiuiiaaianta  far  airport  ratea 
and  diaacgae  far  aeronautical  usee.  This 
notice  announcee  a  15-day  extanaion  of 
the  '^"■"w— »♦  period  until  November  7. 
1995. 

OMM:  Written  oommants  on  the 
SNPRM  must  be  received  by  November 
7, 1995. 

AOOMaan:  Conaients  dionld  be 
mriled.  in  anadmplicBte.  to:  Federal 
Aviation  Adndniatratiui.  OfBce  of  Chief 
Couneel.  Attention:  Rttlee  Dodcet  (AGC- 
10).  Dodnta  Na  27782300 
Indiependenca  Avenue,  SW., 
Weahingtcn.  DC  20591.  All  mmmenta 
muet  be  marked:  "DodMt  No.  27782." 
Commenteai  wkhii^  the  FAA  to 
ecknowledge  receipt  of  their  oooments 
must  inchioe  e  preaddreseed.  stamped 
poetoard  on  vmch  the  following 
atatament  is  mode:  Tinnimenti  to 
Docket  No.  27782."  The  poetcard  will  be 
date  stomped  and  mailed  to  the 


rnmwi— If  on  the  SNPRM  mav  be 
mwmfn***»^  in  rocMn  915G  on  weelulays, 
except  on  Federal  holidays,  between 
8:30  ajn.  and  5  pm. 
FOR  RJfCTMni  IPOMMTION  OONTACR . 
John  Rodgers,  Director.  Offlce  of 
Aviation  Policy,  Plans  and  Management 
Analyeie.  Federal  Aviation 
Adndniatration,  800  Independence  Ave. 
SW..  Weahi^[tan.  DC  20591,  telephone 
(202)  287-3274;  Barry  Molar,  Manager, 
Airporta  Law  Bnmdi,  OCBce  of  the  Chief 
Coiueel,  Federal  Aviation 
Administrrtion.  800  Independence 
Avenue.  SW.,  Wadiington.  DC  20591. 
telepbooe  (202)  267-3473. 
aUPKBMMrMlY  iWOMMTIOIl:  Cn 
Sqrtember  8, 1996,  the  DOT  and  FAA 
Krintly  published  in  the  Federal 
Ragtatar  a  supplemental  netioe  of 
inopoead  pobcy  regarding  frir  and 
rgaawMiMff  n4'^MtiwT*"**"**"*y  airport 
lalae  and  diangae  (60  FR  47012). 
Spediicelly»  A  BUjylemantal  notioe  of 
propoeed  policy  aets  forth  propoeed 
revisions  to  the  interim  final  policy  on 
airport  ratea  and  chaigea  pubUabad 
jointly  by  the  DOT  and  FAA  on 
February  3, 1995  (60  FR  6906).  Indie 
February  3  publication,  the  D^ertmeot 
reouested  comments  on  the  intaim 
policy,  and  the  supplonental  notice 
reflects  the  Department  consideration  of 
the  oonunents  received.  The 
supplemental  notice  est^lished 
October  23, 1995  as  die  due  date  far 
written  comments  and  advised  that  the 


Department  intended  to  hold  at  leeet 
two  infannal  public  maetinga  on  die 
propoeed  policy.  Tlie  aeoond  meeting  It 
being  held  on  October  17. 199S. 

On  October  13. 1995.  die  Air 
Ttan^wrt  Aaaodatian  (ATA),  through 
counari.  ra>|UB<led  a  30  day  extanrion  of 
the  ocmment  period.  The  ATA  Beaerta 
that  tha  additianal  time  ia  required  to 
permit  ftdl  coordination  of  propoeed 
onmments  with  eaA  ATA  member. 

We  have  decided  to  aodand  die 
comment  period  far  IS  daya— until 
Novendier  7, 1995.  This  extension  will 
provide  additional  tfane  for  all 
rnimi— t«j«  to  le^Mnd  to  infarmatlon 
and  oonunent  developed  at  the  October 
17  putdic  meeting  and  wrill  provide 
adiUttanal  time  far  ATA.  ee  well  aa 
other  industry  aaaoriationa,  to 
coordinate  comments  among  individual 


!fa 
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The  siqyplemental  notice  pronoeee 
modillcationa  to  die  interim  poiliqr. 
Moreover,  in  directing  us  to  eatabUah  a 
policy  on  airport  ratea  and  duigae.  die 
FAA  Authorisation  Act  of  1994,  Pub.  L. 
103-309  (Aiwuat  23. 1995)  ako  directed 
ua  to  prooeedeaipeditiousiy.  in  addition. 
%riiile  the  interim  policy  is  in  plaoe. 
there  aaay  be  aome  uncertainty  over 
iiriiatp^qrtheDapaitment  would    ■" 
upphf  in  areee  iriierethe  aunplemental 
notice  variae  ban  tha  intailm  policy.  In 
thaee  dicumslaBOBe.  we  are  not 
pr^KMed  to  ftodier  delay  development 
of  a  final  policy  by  granting  the  rail  30- 
day  ertenrion  requeated  by  ATA. 

bnMd  In  Waddngtan,  DC,  on  October  le. 
109S. 

CjeiyiRlih. 

AttUtmitA/aiididMnttotfotAttpoitM. 
(FR  Dec  0S-2OO47  Filed  10-19-W;  8:45  am] 


OVARTMENT  OF  THE  TREASURY 
CHIOS  of  Thrift  I 

IAC-«icOI»lla  119801 


Itew  VimIc  AnneafMnI  of  Camiafnlan 


Notice  is  hereby  given  diat  on  October 
12. 1995.  die  Dliector,  Corporate 
Acttvittaa.  Office  of  Thrift  Supaiviaians. 
or  her  deaigpee.  acting  pursuant  to 
delegated  authority,  ^yroved  the 
application  of  Fhinii^  Savlnga  Bank, 
F^  Fhuhing,  New  York,  to  convert  to 
theatodcfarmof  organiiafinn  Ccyiaaof 
the  appUcatian  araevailaUe  far 
iamitidaa  at  the  Dissemination  Brandi. 
Offlce  of  Thrift  Superridon.  1700  G 
Street.  N.W..  Waehingfon.  D.C  20552, 
and  Ihe  Northaert  Regional  Office, 


Ofioeof  Tluift  SupaiyJalun.  10 
Exchange  Place.  l«di  Plo«r.>ney  GHy. 
New  )^nay  07302. 

DalMl:Oclobwl7.19»5. 

By  the  Oflloe  of  Thrift  SiqMfviBiaa. 
NaitaaT.Wtfli^en. 
Coiparale  SsovlBiy. 
(FR  Doc  85-20083  Filed  10-19-95;  8:45  am] 


[AO-aofiomnKtMii 


'•:  T-, 


Notioe  is  hereby  given  that  on  October 
16, 1995.  die  Dfaector,  Coiparate 
Activitiea,  Oflloe  of  Thrift  SiqwirUon, 
or  her  derignee.  acting  punuaht  to 
delegated  anthoriQr.  approvedtha 
qi^ication  of  Patriot  Savingi  Battk. 
PoitBtown,  Pannsylvania.  to  convert  to 
tha  atodc  fbnn  of  otguitttion.  Copiea  of 
the  qipUcation  araanraiUiIe  lor 
inspection  at  tha  DlMemlnatfon  Bkandi. 
Offoe  of  Thrift  Supervisian.  1700  G 
Street.  N.W..  Waahiqgton.  DXl  20552. 
and  the  Northaert  Regional  Office. 
OfBce  of  Thrift  Supervirian.  10 
Exchange  Piaoe.  18di  Floor,  fmef  City. 
New  Jeraey  07302. 

brted-  Octobw  17, 1005. 
By  die  QtBoe  ofThiift  Sopwvtalaa. 
NadiMT.Wi 


(FR  Doc  05-38082  Filed  lO-lO-M;  8:45  em] 
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AQ1CY.  United  Statae  hiformation 
Agency. 

ACnom  Notice.      ' 

auMMRV:  This  Notioe  is  ieeued  to  revipe 
die  memberehlp  of  the  lAiited  Statae 
Infarmation  Agency  (USIA)  Petfannattce 
Review  Boerd. 

OATBS:  Effective  October  20. 1995. 

RM  niOmm  iffOMMTION  OQNnCR 


Division.  Office  of  Human  Raaouroea. 
U.S.  bfionnation  Agency,  301 4di 
Street  SW..  Wkridngton.  D.C  20547. 
T^  (202)  619-4617. 


Ms.  KadUeen  Kelly  (Co-Executive 

Secretary).  CJiief  of  Compensation  k. 

Benefits  Division.  Office  of  Peraonnel. 

tatenutional  Broadcaating  Bnraen, 

U.S.  Infannation  Agency.  330 

Independence  Avenue  SW.. 

Washington.  D,C  20547.  Tek  (202) 

619-2102 
or 
Ms.  Patrida  H.  NoUe  (Co-Executive 

Secretary).  ChieC  dvil  Service 


TART  BOXMUIATIOII.  In 
accordance  with  Section  4314(i^l) 
diroush  (5)  of  die  Qvil  Service  Rafonn 
Act  of  1978  (PX.  95454).  the  following 
lirt  supoaedes  the  U.S.  hifawiHHhw 

Agency  Notice  (S&  FR  233,  November  6. 
1991) 

Ghtoiiperaofi.' Aaaodate  EMricte^  Ifar 
Management—Henry  Howard.  )r. 
(Presidential  Appointee) 
I>9plit)r  ChoiiperaDn:  Dfaector  far 
International  Broadcasting  Bureau. 
JoeephBruns 
Career  SES  Alunbere: 
Michael  Schneider.  Special  Advisor 

to  the  Director.  Office  of  the 

Director 
Judidi  Siegel.  Dfaector.  Office  of 

Information  Resources.  Bureau  of 

Information 
Leroy  Lowrey.  Assistant  Inspector 

Genoal  for  Inqiectians.  C^ce  of 

faispector  General 
Steven  C  Munson.  Director.  Office  of 

Polic^.  International  Broedcasting 

Bureau 
liaa  Keadiley.  Chief.  Worldnet 

Productions.  International 

Broadcasting  Bureau 
Donald  M.  Jacques.  ^..  Deputy  far 

Projed  Man^ement.  IntenuUional 

Broadcasting  Bureau 

AAarrMte  Career  SES  Afembers 

Rick  A.  Rttdi.  Deputy  Chief  of  Staff. 

Office  <tf  the  IXredor 
Jemee  R.  Hulen.  Dfaector.  Office  of 

Strategic  Planning.  Intematianal\[. 

Broadcasting  Bureau. 

Thia  superaedse  the  previous  U.S. 
Infarmation  Agency  Notice  (55  FR  233 
November  6. 1991) 

Dated:  October  13. 1905. 

Hmy  Hewera.  Jr.. 

AuodatBatBetotforManagBmmt.  US. 
btfbnnatkmAgancy. 

(PR  Doc.  05-26000  Piled  10-10-05;  8:45  am] 


OFFICE  OF  THE  UNTTEO  STATES 
TRADE  REPRESENTATIVE 

RoquMl  for  PiMle  Comment 
tin 


AQCNCT:  OfBce  of  die  United  Statea 
Trade  Rqueaentative. 
ACnON:  Requert  far  writtm  comments 
regarding  deregulation  measures  in 
Mpm. ' 

aUHMAIIV:  The  Government  of  the 
IMted  States  plans  to  submit  to  the 


^^t  df^qpan  comments 
regarding  economic  daiegulation 
meeamea  fay  Ihe  Goveriiment  of  J^mn. 
Thelfaited  Slataa  Ttade  Repreaentative 
(USTR)  adidts  written  coaunents  from 
interested  pereona  ragardiqg  ^Mdfic 
laws,  vqguktfons.  or  ^^gnlatory  practices 
in  lapan.  the  removal  or  modifioation  of 
whioi  would  improve  maricat  aooeaa  for 
United  Statea  products  or  aervlces. 
OATBK  Commenta  are  due  on  or  before 
noon  on  November  3. 1B9S., 
AOOHUatB:  Office  of  die  United  States 
IVade  Rapnaentative.  800  ITdi  Street 
NW..  Waahfa^ton.  DC  20508. 
KR  FURTNnBffOfMAnOII  OONTACT: 
Byron  Sigal.  DLreder  far  Jepaneae 
AfEaira.  (202)  395-6070. 

auPPUaCNTAIIV  BVOMMTION:  On  March 
31. 1995.  tlM  Govemmant  of  Japan 

deragulation  maeaurae.  Before  the 
announcement  of  thoee  meesures,  the 
Government  of  die  United  Statae  held  . 
eeveral  conaultations  widi  the 
Government  of  Ja^ian  regarding 
deregulation  and  competition  policy 
iaeuee.  On  November  15, 1994,  and 
again  on  April  21. 199S.  the 
Government  of  the  United  States,  undw 
the  coordination  of  the  OfBce  of  the    - 
United  Statea  Trade  Repreeentatfve,    • 
submitted  to  the  Government  of  Japan 
specific  written  oommMits  regarding  the 
deregulation  process,  competition 
policy  issues,  administrative  reform 
process,  and  specific  simestions  for 
deregulation  meesures.  Tiw  comments 
submitled  by  the  Government  of  the 
United  Statae  are  avi^lable  for  public 
inspection  and  copying  in  the  USTR 
Reiuling  Room:  Rmini  101,  Office  of  the 
lAiitod  States  Tkade  Repreeeitfative,  600 
ITdi  Street  NW.,  Waahingtan,  DC  20506. 
An  appointment  to  review  the  list  may 
be  made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10  a.m.  to  12 
noon  and  1  p.m.  to  4  pjn.,  Monday 
through  Friday. 

The  Government  of  the  United  States 
plans  to  consult  further  with  the 
Government  of  Japan  regarding  the 
meesures  announced  last  spring  as  well 
as  additional  deregulation  and 
competition  policy  meaauiea  and  issues. 
The  Government  of  the  United  States 
plans  to  submit  to  the  Government  of 
Jajpan  further  specific  commmts 
addressing  these  areas.  USTR  will  use 
the  comments  solicited  piusuant  to  this 
notice  in  developing  the  comments  that 
the  Government  of  die  United  States 
will  submit  to  the  Government  of  Japan. 

Requert  for  Public  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  qiecific 
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laws,  ragulaOoDS,  or  ragulatoiy  pncticas 
in  Juan.  Am  ramoval  ormodinartian  of 
wUdi  would  improra  aunlcat  aooBM  for 
Ihiitad  Stataa' ptsduols  cr  MfvioM. 
■ita.Mad  aotba  Hmitad  to  tlw 
>  oovHvd  by  dkB  doraguktion 
I  piawiouidjr  anmwmoad  bv  tha 
■Bt  atfKpma,  but  may  iddriai 
■ny  sactor.  CoouiMntt  abould  idandfy 
and  explain  tha  laws,  ngulatioos.  and 
ngulatoiy  imctioaB  in  sufBdant  datiil 
to  allow  a  ndl  undantanding  of  tha 
tagulatogy  iaauad  and  maitat  i 


faLadditiaa  to  oommaits  ragaiding 
specific  lawa,iagulatiao8.  or  laguktory 
pxactloaa.  USTR  ia  intaraatad  in 
raoriving  ooannants  fnm  intaraatod 
paraona  lagaiding  regulatory  procaaaea 
and  pfDoaduiaa.  far  axanupla  ragiTding 
tranapaiancy  Qriariaw  of  atfaniniatrativa 
actioia,  whidi  aSact  mavket  aooaaa. 
USTR  alao  aobcits  coounanta  ragardlnB 
tha  apadfic  aoqMrienoBa  and  su^aationa 
of  intaaaatad  pataooa  with  reapact 
oompadtion  laws  and  poUdaa  and  thair 
enlaaoenMnt  in  Japan. 

Comments  are  one  no  later  than  nom 
on  Novambar  3. 1995.  Comments  must 
be  in  English  and  piovidad  in  twenty 
oopiea  to:  SyUa  Haniaon.  Deregulation 
Measuiaa  in  Japan.  Boom  223.  USTR. 
600  17th  Street  NW.  Waahington.  DC 
20506. 

Commwnts  will  ba  placed  in  a  fila 
open  to  public  inqiactian.  except 
onnlidential  btisinaaa  inlhrmation 
exempt  from  pubUc  inspection  in 
accordaaoa  with  15  CFR  2006.15(b). 
fVwfiiit^initial  faiainaaa  jnfnmiitiflat 
submitted  in  accordance  ¥rith  IS  CFR 
2006.15(b)  must  ba  clearty  maricad 
"BUSINESS  OCMFnXNTIAL"  in 
contrestkig  colw  ink  at  the  top  of  eedi 
pege  of  eadi  oc^y,  and  must  be 


1  by  a  nononnfidanfial 
wiiimwfy  of  tha  confidantial 
infannatioo.  Tha  aonCTmlidamial 
summary  will  ba  plaoad  in  tha  £k  that 
is  opan  to  pubUc  Inspaction. 


OnekrfK'fopamm  Affain. 

(FI  Doc.  BB-28029  FUad  tO-19-aS:  1145810] 


OEPAinMaffrOF  VETBIANS 
AFFAmS 

Advlaofy  ConNMtlaaoii  i 

NoiM  of  HatiiiQ 


The  Department  of  Veteians  AfEdis 
(VA)  gives  notice  that  a  meeting  of  tha 
Advlaory  Conunittea  on  Cemeteries  and 
MemoilalB.  authorized  by  38  U.S.C. 
2401.  will  ba  held  at  the  Departmant  of 
Vatarana  AfUrs.  810  Vermont  Avenua. 
Room  530.  NW.  Waahington.  DC  20420. 
This  frill  be  the  coaunittae's  first 
meeting  of  fiscal  year  1996  and  will 
addraas  tha  historic  ]»«aarvation  naads 
of  the  Natiooal  Cemetery  System. 

The  meeting  will  convene  at  8.'00  ajn. 
(EST)  on  November  8. 1995  and  will 
ad)ouin  at  5:00  pan.  (EST)  November  9. 
1995.  On  November  8  thata  will  be  a 
Gettysburg  National  Historic  Battlefield 
site  visit  returning  to  VAOO  at  5:00  p  jn. 
The  purpose  (tf  tUa  site  vicit  is  to 
conmict  an  historic  preservation 
woriLahm),  using  the  location  to 
exemplify  various  pieearvation  need  of 
Caderally-owned  historic  lands  such  as 
natiooal  oematariea  and  battlefields. 

The  following  day  at  9:00  ajn.  the 
Committee  will  reconvene  to  diacuaa 
ongoing  historic  preeervatian  projecta 
within  VA's  National  Cemetery  System. 
The  second  dqr's  agenda  will  alao 


ixnaist  of  a  planning  meeting  to  identify 
topics  and  ODjacthraa  for  te  coming 
year.  The  meeting  wrill  adjourn  at  5:00 
pjn. 

TIm  maating  will  ba  open  to  the 
pubUc.  Thoaewiahing  to  attend  ahould 
contact  Ms.  Dina  Wood.  Spadal 
Aariatantio  the  Diiador.  National 
Geaatary  Syatam.  [phone  (202)  273- 
52351  not  later  than  12  noon.  EST 
October  27. 1995.      ^tt;  7 

Any  iulareetednanniiBay  attend, 
uipear  before,  or  file  a  atatement  with 
the  CemmiHaa.  Individaals  widiing  to  \ 
a|Hiearbafora  die  Oanmittae  showld 
indicate  this  in  a  latter  to  the Dfrecftor,^*' 
NaUonal  Caniatary  System  (40  at  810 
Vermtmt  Avenue.  NW..  20420.  In  any 
such  letters,  the  writers  must  fully 
identify  themselves  and  state  the 
organization  or  association  or  person 
they  represent  Also,  to  tha  extent 
practicable,  lettera  should  indicate  the 
subject  matter  they  want  to  discuss.  Oral 
preeentetians  should  be  limited  to  10 
minutes  in  duration.  Those  wishing  to 
file  written  statemente  to  be  submitted 
to  the  Committee  must  also  mail,  or 
otherwise  deliver,  them  to  the  Director. 
National  Cemetery  System. 

Latters  and  yrritten  atatemante  as 
diacuaaed  above  must  be  mailed  or 
delivered  in  time  to  reach  the  Director. 
National  Cemetery  System,  by  12  noon 
eat,  November  1. 1995.  Oral  statemente 
will  be  heard  only  between  3D0  p.m. 
aiui  5K)0  pjn.  est.  November  9. 1095. 

Dslad:  OctoiMr  10. 1985. 
By  DIxectioa  of  the  Saoelaiy: 

CommittBe  Managnnuit  Officar.  ^ 

(FR  Doa  05-2e031  FiM  10-19-85;  8:45  ami 
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Sunshine  Act  Meetings 


TMs  section  of  the  FEDERAL  REGISTER 
oonteina  noioaa  of  maeHnoK  ptftfM 
the  XhManinent  In  iha  SunsNna  Act  (Pub. 
L  94-408)  5  U.S.C.  562b(e)(3). 


FARM  CfKOir  AOIMHTRATION 

Farm  Ctedit  Administration  Board; 
Special  Meeting 

WKMAfir;  Notice  te  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(eK3)),  of 
the  special  meeting  of  the  Fann  Credit 
Administration  Boeld  (Board). 


DAT!  AND  TMK  The  qtedal  meeting  of 
the  Board  will  be  held  at  the  offioee  of 
the  Farm  Credit  Administration  in' 
McLean.  Virginia,  on  October  24, 1995. 
from  10:00  ajn.  until  audi  time  as  die 
Boerd  condudiee  ite  business. 

FOR  FUimCR  MFONMATICII  OONTACT: 
Floyd  Fithian,  Secretary  to  die  Fann 
Credit  Administration  Board,  (703)  883- 
4025.  TDD  (703)  883-4444. 


I  Fum  Credit 
AdministratioD,  1501  Farm  Qadit  Drive. 
Mdjean.  ^^iginia  22102-5090. 

aUPFUMBfTARV  IMRMATnN:  Thia 
meeting  of  the  Boeid  will  be  open  to  the 
public  (limited  space  avaikUa).  hi  order 
to  increaae  the  aooeeaifaility  to  Boaxd 
meetings,  persons  requiring  aaaistanoe 
should  make  arrangamante  in  advance. 
The  matters  to  be  considared  at  the 
meettngare: 


A.  Afipami  ofheinulm 
B.N0iirBuMintm 


LPoUcyi 

a.  Amendment  to  Board  Opawutonal  Policy 
Stateaient  Na  64  pelaBtfoB  of  AndKaity  for 
Signiag  BooUeUan  and  OdHr  DociBiMBtri. 

2.  Ragulatiaas. 

a.  Ragulatocy  Burden  bmas/PhaM  n  (12 
CFR  Chaptw  VQ  (Notios). 

b.  Bonowar  n^ls/Fliase  I  (12  CFR  Pat 
614]  (Piopoaed). 

Dated:  OdolMr  18. 1985. 


Secniaty.FanuQeditAdminklrMoaBomd. 
[FR  Doc  85-26230  Filed  10-18-65: 4.iB  pm] 


BOARD  OF  00VBRII0R8  OF  THE  FQ>ERAL 
RiSCRVE  SYSTEM 

iwm  AND  DATE:  10:00  a.m..  Wedneeday. 

October  25. 1995. 

PIACE:  Marriner  S.  Eocles  Federal 

Reeerve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  aosed. 

MATTCT8  TO  BE  CONSIDEHED; 

'    l.ntqMMalsiegutUiigaFedanlRaMTve 
Bank's  building  raquimnentt. 

2.  Proposed  1896  Federal  RaMive  Bank 
ofBoar  salary  stnictuie  ad)ustnients.  (This 
item  was  originally  announced  far  a  dosed 
meeting  on  October  18, 1985.) 

3.  Proposed  1886  Federal  Ressrva  Board 
employee  salary  structure  adjustments  and 
merit  program.  (This  item  was  originally 
announced  for  a  closed  meeting  on  October 
18.1885.) 


VoL  60.  Na  203 
Friday.  October  20,  1885 


:  SAFETY  AND  HEALTH  REVKW 


TB«  AND  DATE:  10:00  a.m.,  Tuesday. 

October  24. 1995. 

PLACE:  Room  600. 1730  K  Street.  N.W.. 

Waahington.  D.C. 

STATUS:  Opm. 

MATTERS  OF  BE  OONSOERED:  The 

Commission  wrill  consider  and  act  upon 

the  following: 

1.  Uon  MiniM  Ok.  Docket  No.  PENN  04- 
71-R  (Issues  indude  whether  the  judge  emd 
in  finding  that  the  operator's  violirtion  (rf  30 
CP.R.  S  7S.220(aXl)  was  not  of  a  significant 
and  substantial  natun  or  the  result  of  an 
unwanantdris  failura.) 

Any  person  attending  this  meeting 
vdm  requires  ^wdal  accessibility 
features  and/or  auxiliary  aids.  siKih  as 
sign  language  interpreters,  must  inform 
the  Conunission  ta  advance  of  those 
iteeds.  Subject  to  29  C.F.R 
§§  2706.150(a)(3)  and  2706.160(e). 
OONTACr  PERSON  FOR  MORE  MFO:  Jean 
Ellen  (202)  653-5629/(202)  708-0300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Dated:  October  17. 1885. 
|eaaH.Bllea, 
Chief Dot±et  Oak. 
(FR  Doc.  85-26225  Filed  10-18-85: 3.-00  pm] 


4.  Eligibility  criteria  for  selection  of 
Federal  Reserve  Bank  directors.  (This  item 
was  originally  announced  far  a  doeed 
meeting  on  October  18, 1985.) 

5.  Personnel  ections  (^tpointments, 
promotions,  assignments,  reeesignments,  and 
salary  actions)  invdving  individual  Federal 
Reserve  Systnn  enqiloyees. 

6.  Any  items  cenied  farward  from  a 
previously  announced  meetii^ 

CONTACT  PBISON  FOR  MORE  MP0RMAT10N: 
Mr.  Joeeph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  pjn.  two  btiainess  days 
before  this  meeting,  for  a  recorded 
aimoiuicement  of  bmk  and  bank 
holding  company  applications 
schedmed  far  the  meeting. 

Dated:  October  18, 1885. 
WyUaaiW.VnisB, 

Sscrofaiy  of  the  Board. 

(FR  Doc.  85-26146  Hied  10-18-85: 11:11 
am] 

ooo8«te-et-a 


FEDERAL  TRADE  COIMRSSKM 

TME  AND  DATE:  2K)0  pjn.,  Wedneeday, 
November  15. 1995. 

PLACE:  Federal  Trade  Commiarion 
Building.  Room  532. 6th  Street  and 
Pennsylvania  Avenue,  N.W.^ 
Washington.  D.C  20580. 

STATUS:  Parte  of  this  meeting  will  be 
open  to  the  pid)lic.  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDEREO:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Califamia  Dental 
Assodation.  Docket  8259. 

Portions  Closed  to  the  Public: 

(2)  ExBCutivB  Session  to  follow  Oral 
Argument  in  Califomia  Dental  Assodstion, 
Docket  9259. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Murfy  Alexander.  Office  of  Public 

AfEBirs:  (202)  32fr-2180.  Recorded 

Message:  (202)  326-2711. 

DanaldS.Clark. 

Ssoefaiy. 

(FR  Doc  95-26211  Hied  10-18-85;  3:16  pm] 
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Part  ir 

Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Parts  549  and  551 

Plastic  Surgery  and  Inmate  Organizations; 

Proposed  Rules 


i^WP^S/*'' 
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AQBtCY:  Bureau  of  Prisons,  Justice. 
ACnOH:  Proposed  rule. 


t:  In  this  document,  the  Bureau 
of  Prisons  is  proposing  revised 
regulations  concerning  the 
circumstances  and  procedures  under 
wdiich  the  Bureeu  approves  plastic 
surgery  for  inmates.  The  propoeed 
regulations  establish  criteria  under 
vdiich  plastic  surgery  may  be  ap{»oved: 
as  a  OHnponait  of  standard  medical/ 
surgical  treatment,  wdien  necessary  fat 
the  good  order  and  security  of  the 
institutioa.  and  in  other  special 
situatiaDS  as  determined  by  the  Medical 
Director.  Additionally,  theee  regulations 
have  been  reorganixad  to  emphaeizB 
"informed  consent"  and  to  remove 
tumecessary  provisions. 
DATES:  Comments  due  by  December  19, 
1995. 

AODMSSES:  Office  of  General  Counsel, 
Bureau  of  Prisons.  HOLC  Room  754.  320 
First  Street  NW..  Washington.  DC 
20534. 

FOR  Riimcfi  mnmtAVOH  com/tcr.  Roy 

Nanovic,  OfBce  of  General  Counsel, 
Bureeu  of  Prisons,  phone  (202)  514- 
6655. 

•UPPLBCNTAflY  ■TOWMATIOII;  The 
Bureeu  of  Prisons  is  proposing  to  amend 
its  regulations  on  plaistic  surgery  (28 
CFR  part  549,  subpart  D).  A  final  rule  on 
this  subject  was  published  in  the 
Federal  R/^Mer  on  June  29. 1979  (44 
PR  38236). 

Under  its  current  regulations  on 
plastic  surgery,  the  Bureeu  provides, 
within  available  resources,  corrective 
and  reconstructive  surgery  for  an  inmate 
to  correct  obvious  disfigurement. 
Approval  fcff  such  surgery  follows  when 
.  the  surgery  is  indicated  for  medical 
reasons  or  when  it  is  believed  that  such 
surgery  will  assist  the  inmate's 
institutional  or  post-release  adjiistment. 

The  proposed  regulations  stipulate  in 
the  statement  of  purpose  that  the  Bureau 
ordinarily  does  not  perform  plastic 
surgery  on  iiunates  to  comet 
preexisting  disfigurements  (including 
tattoos)  on  any  part  of  the  body.  Plastic 
surgery  may  be  performed  when  it  is  a 
component  of  the  presently  medically 
necessary  standard  of  treatment.  Plastic 
surgoy  may  also  be  approved  onder 
special  circumstances:  Namely,  for  the 


good  order  and  security  of  the 
institutian.  or  when  some  queetion 
exiau  as  to  wbathier  the  suigsty  mialifies 
as  a  component  of  preeantly  naoB^ 
necessary  standeid  of  treetm—t.  F^prtber 
revisiana  to  the  regulations  iadude 
simpUflcatian  and  reonBixitian  «f  the 
procedures  for  approval  and  "infoaned 

relating  to  aiaff 
profeasing  of  inmate  identiflcatiaB 
records  have  bean  removed  tad  have 
been  made  part  of  internal  inaliucliens 
to  staff. 

The  Bureeu  of  Prisons  has  detswnined 
that  this  rule  is  not  a  signifioant 
regulatmy  action  far  the  puzpoee  of  S.O. 
12866.  aood  accordingly  vras  not 
reviewed  by  the  Office  of  Managsmsnt 
and  Bwlget  After  review  of  the  law  and 
regulations,  the  Director.  Bureau  of 
Prisons  has  certified  thet  thic  tula,  far 
the  purpoee  of  the  Ragulatoty  Flexibility 
Act  (Pub.  L.  96-354).  does  oat.bav*  a  ^ . 
significant  impact  on  aeubeteiffial  . 
number  of  small  entities. 

Interested  persons  may  participete  in 
this  propoeed  rulemaking  by  subaaitting 
data,  views,  or  arguments  in  wiitiiig  to 
the  Bureau  of  Prisons,  320  Fiiet  Street 
NW..  HCMjC  Room  754.  Washington.  DC 
20534.  Comments  received  during  the 
comment  period  will  be  nonaidered 
before  final  action  is  taken.  Afl 
comments  received  remain  on  file  for 
public  inspection  at  the  above  address. 
The  jwoi 
ligbt< 
hearing^  are  contemplated. 

list  of  Sdi^ects  fai  28  CFR  Part  549 

Prisoners. 
Wallace  ar^iasy. 

Acting  Dtnctar.  Bunau  afPriton*. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  S8Z(a)  and 
delegated  to  the  Director.  Bureeu  of 
Prisons  in  28  CFR  0.96(0).  it  is  propoeed 
to  amend  part  549  in  subchapter  C  of  28 
CFR.  chapter  V  as  set  forth  below. 

SUBCHAPTER  C— MSTmiTIONAI. 
MAMAQEMENT 

PART  549-MEDICAL  SERVCCS 

1.  The  authority  citation  for  28  CFR 
part  549  continues  to  reed  as  follows: 

Authority:  5  U.S.C.  301;  10  U.&C  3821, 
3622.  3624,  4001.  4005,  4042.  4045,  4081. 
4082,  (Repealed  in  part  as  to  oSbbsss 
oommittad  on  or  after  November  1, 1987), 
4241-4247.  5006-5024  (Repealed  October  12, 
19M,  as  to  offenses  committed  aftarthat 
date).  5039:  28  U.S.C.  509.  510:  28  CFR  0.8S- 
0.99. 

2.  Subpart  D,  consisting  of  §§  549.50 
and  549.51,  is  revised  to  consist  of 

§§  549.50  through  549.52  as  follows: 


Sec 

548.50  Poiposea 

540.51  KpfKvnl 
S4f9.S2  Infannsd 


{Hopoaed  rule  may  be  rhanged  in 
:  of  Um  comments  received.  No  onl 


The  Bureau  of  Prisons  does  not 
ordinarily  petfonn  plastic  surgery  on 
faimatoa  to  ooiTect  preexisting 
diafigurenients  (including  tettooe)  on 
any  part  of  the  body.  In  dicumstancea 
where  plastic  surgery  is  a  component  of 
a  praaeotly  medically  neceasary 
standard  of  treatment  (far  example,  part 
(rfthe  treatment  for  mdal  lacerations  or 
for  mastectomiea  due  to  cancer)  w  it  is 
necessary  for  the  good  order  and 
security  of  the  institution,  the  necessary 
■uigeiy  may  be  petfuiuied. 

fS4S4l    Appfeealpfoceduraa. 

The  <lin««l  Director  shall  consider 
individuelly  any  request  from  an  inmate 
or  a  BOP  medical  consultant 

(a)  In  circumstances  where  plastic 
surgery  is  a  component  of  the  preeently 
medically  necessary  standard  of 
treatment,  the  Clinical  Director  shall 
forward  the  surgery  request  to  the  OfBce 
of  Medical  Designations  and 
Transportation  for  approval. 

(b)  If  the  Clinical  Director 
recommends  plastic  surgery  for  the  good 
otdm  and  security  of  the  institution,  the 
request  for  plastic  surgery  authorization 
will  be  forwarded  to  the  Warden  for 
initial  approval  The  Warden  will 
forward  the  request  through  the 
Regional  Diracrtor  to  the  Medical 
Director.  The  Medical  Director  shall 
have  the  final  authority  to  approve  or 
deny  this  type  of  plastic  surgery  request 

(c)  If  the  Clinical  Directw  is  unable  to 
determine  whether  the  plastic  surgery 
qualifies  as  a  component  of  presentiy 
medically-necessary  standard  of 
treatment,  the  Clinical  Director  may 
forward  the  request  to  the  Medical 
Director  fat  a  final  determination  in 
accordance  writh  the  provisions  of 
paragraph  (b)  of  this  section. 


fS4QJ2 

Approved  plastic  surgery  procedures 
may  not  be  perfnmed  without  the 
informed  consent  of  the  imnate 
involved. 

IFR  Doc.  95-25913  nied  10-19-95;  8:45  am] 
iOQOI4«i< 


28  CFR  Part  951 

[BOP-^IOW-P] 
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AOENCV:  Bureau  of  Prisons.  Jufltipe. 
ACTION:  Propoeed  rule. 

SUMMARY:  The  Bureau  of  Prisons  U 
proposing  to  revise  its  regulations  on 
Inmate  Organizations  to  prohibit  fond- 
raising  activities  }3j  inmatini  and  to 
phase  out  provisions  {Naveming  imnate 
accountability  for  fiuMe.  Ttds 
amendment  i«  intended  to  provide  far 
the  continued  efficient  and  orderly  ^.rt 
operation  of  the  institution  and  tfaie  " 
Bureeu. 


DATCSe  Comments  due  by 
1995. 


19. 


:  Office  of  Gniaial  Counsel. 
Bureeu  of  Prisons,  HOLC  Room  754, 320 
First  Street  NW..  Wadiington.  DC 
20534. 

FOR  RIRnCR  MFORMATNW  OONrACT:  R^y 
Nanoric  Office  of  General  Counael. 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPnCMBfTARY  spormatkm:  The 
Bureau  of  PrisooB  is  proposing  to  amend 
its  ragulaticms  on  Inmate  Olgimizations 
(28  CFR  part  551.  sulqpart  D).  A  final 
rule  on  this  sul^ect  wras  published  in  the 
Federal  RagialBr  on  June  29. 1979  (44 
FR  38236)  and  wras  amesuled  June  1. 
1983  (48  FR  24625). 

Cuiirent  regulations  on  imnate 
oiganizations  allow  fior  the  operation  df 
fimd-raising  activities  and  oonaequentiy 
indudeprovicians  far  aooouiitability  for 
funds,  llieee  ectivities  potentially  pose 
legal  and  financial  proUems;  for 
example,  nonpaymeat  by  the  iiunate 
organiaarton.  11m  Bureau,  therefore,  is 
propoaing  to  prohibit  fund-reising 
activities  by  inmates  and  to  phase  out 
provisions  govamiag  iiunate 
aocouataUfity  for  funds. 

The  Bureau  raoogniaas  and  supports 
the-treriirtonal  purpoees  of  qtproved 
imnate  oigmiaiHons  allowing  for  social 
and  reoeetional  activities.  While  direct 
fundiiig  by  inmate  ogeiiizations  would 
be  eliiBinaled.  the  propoeed  regulations 
allow  for  the  funding  of  approved 
activities  by  the  Bureau  firam  designated 
funds  (far  example,  the  Thist  F^md). 

The  pnqposed  reguletions  have  beeu 
generauy  revised  far  the  sake  of 
organization  and  clari^.  The  regulations 
contaia  specific  proce(nues  for  the 
approval/disapproval  of  an  organization 
or  requested  activities.  The  povisions 
for  dues  have  been  amended  to  ensure 
that  monies  do  not  aocrtie  to  an 
individual  iiunate  organization.  Finally, 


the  proposed  regulations  requim.  ia.  - ' 
accordance  with  Bureeu  policy  aJod . 
generally  accepted  accoimting 
principles,  the  close-out  of  the  operation 
of  any  funds  previously  acounuuted  by 
an  inmate  organization.  Under  Bureau 
policy,  such  mods  could  be  used  to 
finance  an  approved  activity  fat  the 
organization.  Any  remaining  funds,  at 
organization  (ooperty  assets  which  have 
not  been  convorted  to  cash,  would  be 
disposed  of  through  donation  to  an       ,  s. 
approved  charity,  the  institution,  or  the 
ThistFund. 

The  Bureeu  Of  Pris<Mi8  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  Of  E.O. 
12866.  and  accordingly  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  does  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities. 

Interested  persons  may  participate  in 
this  propoeod  rulemaking  t^  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureeu  of  Prisons.  320  First  Street 
NW.,  HOLC  Room  754.  Washington,  DC 
20534.  Comments  received  during  the 
comment  period  will  be  considered 
before  final  action  is  taken.  All 
comments  received  remain  on  file  for 
public  inspection  at  the  above  address.' 
The  propcHMd  rule  may  be  dhanged  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

Lirt  of  Soblecls  in  28  CFR  Part  SSI 

Prisoners.' 
WailaoeH.Ckenay, 

Acting  IXnctar,  Bunau  t^Prisona. 
Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attomey  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director.  Biueau  of 
Prisons  in  28  CFR  0.96(p),  it  is  proposed 
to  amnid  part  551  in  subchapter  C  of  28 
CFR.  chaptw  V  as  set  forth  below. 

SUBCHAPTER  C-msnTUnONAL 
MANAGEMENT 

PART  551— MSCEIXANEOUS 

1.  The  authority  citation  for  28  CFR 
part  551  continues  to  read  as  follows: 

AnIiMritT:  5  U.S.C  301;  18  U.S.C  1512, 
3621,  3622.  3624,  4001.  4005, 4042. 4081. 
4082  (Repmiled  in  part  as  to  offenses 
committed  aa  at  after  November  1. 1987), 
4161-4166  (Repealed  as  to  offenses 
committed  on  at  aiter  November  1. 1987). 
5006-5024  (Repealed  October  12. 1984  as  to 
offenses  committed  aiter  that  date),  S039: 28 
U.S.C  509, 510:  Pub.  L  99-500  (sec  209);  28 
CFR  0.95-0.99;  Attorney  General's  Augusts. 
1991  Guidelines  tax  Victim  and  Witness 
Assistance. 


2.  Subpart  D.  consisting  of  §§  551.30 
through  551.36.  is  revised  as  follows. 

Subpart  O— Inmate  Oigenlzattons 

dOC> 

551.30  Purpose  and  scope. 

551.31  Approval  of  an  oiganization. 

551.32  Staff  supervisioa. 

551.33  Dues. 

551.34  Oiganization  activities. 

551.35  Funding. 

551,38  Acpauntability  (at  accumulated 


Subpart  D   Inmate  OrganlzaBonr^  -^ 

f  881,80   PUfpoaeendeeapa. 

The  Bureau  of  Prisons  permits 
inmates  and  persons  in  the  commimity 
to  participate  in  approved  imnate 
orgsnizaticms  for  recreeti<mal.  social, 
civic,  and  benevolent  purposes. 

1581.31  Approval  of  an  oiganizabon. 

(a)  An  iiunate  must  sulmit  a  request 
for  recognition  of  a  proposed  inmate 
oiganization  to  the  Wanton  prior  to  the 
inmate  organization's  becoming  active. 

(b)  Hie  Ward«i  may  approve  an 
inmate  organizati<m  upon  determining 
that: 

(1)  The  oiganization  has  a 
conAitution  and  bylaws  duly  approved 
by  its  members  wltich  include  its 
purpose  and  objectives,  the  duties  and 
responsibilities  of  the  officer(8),  and 
requirements  for  activities  reporting  and 
for  operational  review;  and 

(2)  The  organization  does  not  operate 
in  opposition  to  the  security,  good    ' 
order,  or  discipline  of  the  institution. 

(c)  The  Warden  may  withdraw 
approval  of  an  inmate  oiganization  for 
reasons  of  the  security,  ^od  order,  and 
discipline  of  the  institution,  or  in 
accordance  with  $  551.34(e)i 

1561.32  Staneupervieion. 

(a)  The  Warden  shall  appoint  a  staff 
member  as  the  institution's  Inmate 
Organization  Manager  (lOM).  The  lOM 
shall  be  responsible  for  monitoring  the 
activities  of  the  institution's  inmate 
organizations  and  staff  sponsors. 

(b)  The  Warden  or  designee  shall 
assign  a  staff  sponsor  responsible  for 
supervising  the  activities  of  an 
individual  inmate  oiganization.  The 
staff  sponsor's  duties  are  performed 
while  in  official  duty  status. 

§561.33    Duea. 

Dues  may  be  collected  if  they  are 
required  by  a  National  Chapter,  are 
collected  by  that  same  National  Chapter, 
and  the  rate  and  method  of  collection 
have  been  approved  by  the  Wardm.  No 
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paction  of  the  duM  may  be  kept  by  the 
inmate  ofgudzatian  far  use  at  the 
institutioii.  Tlie  oraanization  may  not 
make  pajTment  of  dues  a  requirement  of 
membefship  for  an  inmate  who  lacks 
funds. 

|8B1^   Organtatton  actlvMaa. 

(a)  An  officer  of  the  inmate 
organization  must  submit  a  written 
requeet  for  approval  of  an  activity  to  the 
Warden  or  designee.  Activities  include, 
but  are  not  limited  to,  meetings,  guest 
qMakars,  sports  competitioiis,  bmquets, 
commimity  programs,  or  purchase  of 
items  intended  for  use  by  inmates  in  the 
institution  whidi  are  in  addition  to 
those  ordinarily  fumiahed  by  the 
government.  Activities  may  not  include 
nmd-raising  pro)ects.  The  request  must 
include: 

(1)  Name  of  the  organization: 

(2)  Nature  or  purpose  of  the  activity; 

(3)  Date,  time,  and  estimated  duration 
of  die  activity  (if  appropriate); 

(4)  Estimated  cost  (if  appropriate); 

(5)  Information  concerning  guest 
putidpatioa; 


(6)  Other  pertinent  information 
requested  by  the  Warden. 

(b)  The  Warden  may  approve  the 
request  if  the  activity: 

(1)  Does  not  conflict  with  scheduled 
inmate  work  or  program  activities; 

(2)  Has  confirmation  of  staff 
supervision; 

(3)  Can  be  appropriately  funded  when 
applicable  (see  §  551.35); 

(4)  Does  not  conflict  with  the  security, 
good  order,  or  discipline  of  the 
institution. 

(c)  When  an  activity  requires  the 
expenditure  of  government  funds,  the 
Warden  ordinarily  shall  require 
reimbursement  from  non-inmate 
participants  (guests  or  member^. 

(d)  Each  inmate  organization  shall  be 
resp<msible  for  maintaining  accurate 
records  of  its  activities. 

(e)  The  activities  of  an  inmate 
orgaoiization  may  be  suspmided 
temporarify  due  to  nonconqiliance  with 
Bureau  poucy.  The  lOM  is  respcmsible 
for  recfnnmending  the  specific 
suspension  sanction  for  the  Warden's 


approvaL  The  inmate  oganization  is  to 
leoaive  written  notice  otthe  prc^xMed 
mispeaaiaa  sanction  and  shau  have  the 
opportunity  to  respond  to  the  Warden. 
Qmtinued  ncm-ccanpliance  with  Bureau 
policy  shall  result  in  an  increase  in  the 
severity  of  the  suspension  sanction,  and 
may  iniclude  withdrawal  of  approval  for 
the  organization. 

f  861JB    Fundbig. 

The  Bureau  of  Prisons  may  fund 
approved  activities  of  inmate 
(uganizations  subject  to  the  availability 
of  designated  funds.  j,.^^^ 


tanda. 

ESactive  January  1, 1996  through 
March  31, 1996.  aU  inmate 
organizBtiaos  must  close-out.  in 
aocordanoe  vrith  Bureau  policy  and 
generally  aooqpted  accounting 
principles,  the  opentioo  of  any  funds 
previously  accumulated  by  them. 
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exduaivB: 
SVT  Aaaodataa.  Inc.  at  aL.  54342 

KxjMHtaHflH  aDd  Inipflrtaoan  or  auttal^andaniBBal         'if.'* 
prodnctK 
HanaafiraBBannuda  and  dwlMtlah  Virgin  Iilanda;     ' 
<f  larantina  faquiiamata.  54ai>-M3tfr 


:,:.'".3c-.'S. 


Hoapalu  InaBcttfln  Gontros'  ^^aoUoaa  AicialBoiy  nnwromtttaai 

54378-54379 
bijury  Fwwantian  and  (^cpteol  Adgtoe^  Committaa^  aL, 

54379 
Piafyaiitfon  of  HIV  *"*"'**""  Adaiaoc?  Conunittsa,  543^-.  , 


Fortaanl' 
Utailadl 
JBm*  Mvar,  NY;  aacuriif  ma,  54303-54304 


Saa  Nadonal  bMlltiila 
Sa«  Nattonal  Aaanic 


"Bwainoiogy 
Adminiatratian 


-te,-^:^ 


(1900- 


1994; 
CoBoclian.  54400 


Contzact  mailBet  pnxMiaala: 
antiMExdi 


jjC»:f?X.?.7«-; 


Chicago  hfacantife  Rxriianga— 

Member  maigin  requiramanta.  54339-54340 
Coflee.  Sugar  k  Cocoa  Rvrhnngn 

Sugar  No.  11  (world  raw  augar),  54340 


:jii.ii.  :.'■: 


-f;  »«•?*• 


••■•..jX-- 


SaaAirForeiill^artmairt   -        '^' 
See  Navy  Department 
RULES 

VacatiaiialTriiabilitation  and  education:  . 
Veterans  education — 

QBcqpMMBt  oCHoata;  — 'j"*"— "— T'y  forr 
appointment  to  grades  above  First  Lieutenant  or 
Lieutenant  Qtmior  Gvada);  ({ualifying  educational 
InatitutiaDS.  54301-54303 

Acquiaition  raguktioos: 
T^uth  in  NagotiatioDa  Act  and  related  diangea.  54320- 
54328  .   .  *\r-mi^:Km'ii^-^'^  ..' 

vruB  BRiiinianMni  AanNnmraBoii 


Domaatic  Chemical  Divsraion  Control  Act  of  1903; 
imff  rwn  wtt^tion  - 
Liat  1  chamioala;  maimiyturBrs,  diatributors,  iinporters, 
and  floqMKtars;  registration 
Exeiaptfon  extanaiow;  ftoiraction.  B4409_  Ht-'i 


Appttcationa,  hearings  detmninaUonB,  etc.: 
Norac  Co..  Ina.  54387 
VnidlifiB  Labocatoriaa.  Inc..  54387 


See  Ekiany  InConnation  A<iintntf*y***q" 
SeaFadaral  Energy  Ragnbrtory  Commiaaion 


..  «-i 


.'Jsr.  s.(»»nii.'3J 


Amoco  dTCo.  at  aL,  54342 


Agancy  infaamattoo  coUection  acdvitiealnidar  OMB 


Frapoeedagnegr  Iwfannatiort  coyection  actfvitiae; 
oannnant  requaat.  54342-54343 


Amarioaa  Statiatical  a— nr««Ho«./Vii»i«f«*—  on  Baaigy 
Statiatica,  54843-8<344.    _   ■■'^'''.■■^[ '    ■•••.  '"'■ 


Air  quality  implanMitfatiani^ana:  approval  and 
promidgation:  varioua  StateK 
Louisiana,  54305-54308 
Middgan.  54308-54310 
Air  quality  plamiing  puipoaes.  derignatlon  of 

^rginia.  54310-54311 
Haaa^oua  waata: 
identification  and  Hating — 
Exchiaions;  conaction.  54311-54313 


Priated  oa  recycled  paper  coataiaiag  100%  post  coaiumer  waste 


nr 
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Air  <]uality  implementation  plant: 
Prapaiatiai.  adoption,  and  sulnnittal^ 
Tnt|WK'»i«m/T"*<"*«"»"^^  ozone  transport  region 
flexOitlity  ammdments.  54321-5432S 
Air  quality  implomflntation  plans;  af^jiroval  and 

promulgition:  various  Slataa:  .    -.tu  1  v<^i^^M*''*  ' 

Louisiana,  54325 
Micfaigui.  54325-54320 


Agaacy  infonnation  ooUaction  acdiritiaa  undaf  Qi(C^   - 

review.  54349  ', ,  >■>  \ 

Clean  Air  Act: 
Mcaitiael  Protocol;  productioi  and  impart  phaseout  of 
oflooe  dapleting  sidxtances  including  hakms:  .■■^■}\»\l 
Bsaentlil  use  exemption  nominatiaBS.  54349'-54982.  ? 
Supeifund  program: 
Prospective  purchsser  agreements — 
Merit  ProducU  SupetAmd  Site.  54351-54353 


MaediVK  Sunshine  Aat.  54408 


>  umee  oi  inv  iteemeni 
See  Msnegwnnnt  snd  Budget  Office 


Airworthiness  standards: 
Special  conditiaaa— 
Beech  models  A36.  A36TC.  and  B30TC  airplanes, 
54207-54299 
Standard  instrument  approach  procedures.  54299-54301 


Radio  services,  spedaL  -'*';  .'^ 

Amateur  services — 
Vanity  call  sign  system;  implementation;  conectlon. 
5aa0w  ■  ■  -"x 

Radio  stations;  table  of  assignments: 
Washii^tan.  54313-54314 


j~  t..    »   ■*! 


Conunon  carrier  services: 
Paraooal  communications 
Broadband  PCS  "C  Uodc"  auction;  prooeduiea,  toma 
and  conditions.  54353-54372^  ^    -aicktu,  ■;- .  .>  ,5  v«*S 


•«(/• 


Electric  utilities  (Federal  Power  Act):  ..    ^,^ 

Open  access  non-discriminatory  transmission  services 
provided  by  public  utilities—  ,)/ 

AncUlaiy  aecvioaa  and  pro  forma  transmission  tarifEi; 
t*rhnir«l  conCsrences.  54317-54319 


Environmental  statements;  availability,  etc.:    ^jirr^r^arx^vnA 
Crystal  Falls,  Kfl.  54344 

AppUattionM,  heatings,  detemunations,  etc: 
Algonquin  Gas  Transmissitm  Co..  543444.,  \jf^  -.^i  -^-iiu 
ANR  Pipeline  Co..  54344-54345  ..ix    *•:  „-:%,. ,  .,: 

Avoca  Natural  Gas  Storage.  54345  '  f^-^^<A^  3<,-/.  Jj-'t4  . 
Distrigsa  of  Massachusetts  Cotf..  54345  :»rrr  f;. . 

Eastern  Shore  Natural  Gas  Co.,  54346  .^.-  V 

KN  Interstate  Ges  TransmissitHi  Co.,  54346  .  v 

Northeast  Utilities  Service  Co.,  54346  . 
Southern  Natural  Gas  Co.,  54347 


.«:•-... 


Tennesaee  Ges  Pipeline  Co.,  54347 
Texas  Eastern  Transmission  Corp.,  54347 
Viking  Gas  TYansmission  Co.,  54347-54348 
Western  Aree  Power  Administration.  54348-54349 
W]foming  Interstate  Co.,  Ltd.;  conection.  54409 

ApplicaOmts,  h^akigt.  ihtaminaikmB.  0lc.:    •  ■^'"«v>$<^ 

Barclays.  PLC.  at  sL.  54373 

Chemical  Banking  Corp.  el  aL,  54373-64374         .■:  )■  ><^l 

First  Qtinns  BancShares,  Inc.,  at  aL,  54374-6437$'^  f '  ^ 

First  Sleepy  Eye  Bancorporation,  Inc.,  54375  ''"'  ^-^  "  ^ " 
(kinnell  Bancshares,  Inc.,  54375                          '  '^ 
bidependenoe  Community  Bank  Corp.  at  aL,  '54375- 

54376 

Peimles  Holding  Corp.  et  aL.  54376'                       -  -V* 

reuem  iisne  i«ofnniiseian  ;.'.-^. 


Industry  guides:         ..  ■.i,^^:i^^7  ^    '.  . 
Leether  and  imitation  leidner  producte.  select.  54316- 
54317 


Merger  enforcement;  Fedecal-State  ooopeiation  piugi8ni». 
54376-54377 


Sport  Fishing  and  Boating  Paitnetahip  CounciU   ,.  , , 

workshop.  54383      .        .'i.^;,,  „  *  .-,;...^  .Jv''V^■ 


»,  v    -■■■,,-: 


,    •••    * 


Agency  infonnatian  collection  activities  under  OMB 
review: 
Proposed  sgency  infbtmttien  collection  activities; 
comment  lequest.  54332 


Food  and  Onio  AdrnkiMraiaii «•' H'-^yi  .-<  .>vw;.-c;  u^.      .'. ^ 


Color  additive  petitifms: 
United  States  Surgical  Corp..  54370^380 

rcNia  onvcy  ana  wMpOTJiiDffi  <Nnno9 

Meat  and  poultry  inspecdon:    ^^^'^-^  ^^  "*»H^' 
Imported  products;  foreign  inspecdon  "equivalent  to" 
U.S.  requirements  '     ' 

Effscdve  date  afDrmadon.  54296-64297 
Potassium  hydroxide  as  hog  scald  aijpnt.  S419S-54296 

Foralgn  Ctabiw  SoOlaniMit  Commlsalon 

Claims  against: 
Albania;  deedline  for  filing  claima;'extensian.  54387-      - 
54388  ..,,.,1^,-  .  .  -•'.'.  i;<i>  rjs^ot*.' ly.ijtKlii'i  •-•1* 

Land  uses  and  prohibitions:  7  t»>'-r-?-j'.;  trsi  • 

Nonoommerdal  group  ums  and  distributioia  otf  (Hilled 
material 
Correction.  54409  ■  ,"K-*£  r-  .; 


i-ibu  :•' 
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Environmental  HiliiiiMits;  awailahiBty,  ate.: 
WUte  Oak.  MD}  FDA  kndauattan.  54377-64378  qi.s>^ 


See  Cbnteta  for  Oiaaaaa  Gontral  wd  nevmtian 

See  Fbod  and  Dtqg  Adnriniatratian 

See  National  faiatttutaa  of  HmMi  v-i-^iV^Vv 

See  PubUc  Heabh  Servioe 


Agency  infonnatian  collectian  activities  under  OMB 
review: 
Propoeed  agency  information  ooUactian  activities; 
}  onmmsnt  raqueat,  S4378 


Reaaarch  Integrity  Commisaian,  54378 
HoMOfcig  and  UrtMR 


^ 


Agency  informatfon  oo^actton  actMtiaa  tmdar  OMB 
ra^riew:  '"'""■  "'' 

Propoeed  agency  informaHon  ooOactton  adivftlea; 
conunant  raqueat.  54381-64382 
Otgaidzatioii.  functions,  and  authority  dehgitions: 
Asaistant  Sacratary  far  HouiMlg-Feaanl  Houaing 
r«m»rf«rfn.»«>  et  aL.  54380-64381 


See  Flah  and  WUdlifo  Servioe 
See  Luid  Management  BoMeu 
See  Minerals  Managamaot  Sorrioe 
See  National  PuA  Service 
Sse  Reclamation  Bureau 


Antidunqpiiw: 
Kiwifruitfrom— 
New  Zealand.  54333-54335 

Spariuen  nom 
China.  54335-64336 
Countervailing  dutiea  mderK 

Revocation.  54336-64337 
AppUcatiotiM,  hearings  delaminations,  etc^ 
UDiverattyo^ 
CaUCaniia  et  aL.  84337-64338 
Itecas  et  aL.  54338 


Railroad  operation;  aognlajtion,  coBatruction.  etc.: 
Unkm  Pacific  Goq^  et  aL.  54384r44387 
West  MichigBn  Rallraad  Co..  54387 


See  Drug  EnfaRxmaot  Administration 
See  Ffareign  Oaims  Settlement  Gommisaiair 


See  Mine  Safety  and  Haihh  Administration- 
Undl 


Closure  of  pubttc  lands: 

QrQgan.54S82 
M^ethigs: 

Utah  Raaouroe  Adviaory  Council.  54382 


Circulars,  etcj 
A-76.  54394 


OfHea  v;v*»;?  ^"i<;»fc;ij«>*fi  v-! 


f^* 


Meetings;  Sunshine  Act,  5440S 
It  I 


A-ii.**/ 


Meetings:  ■\>?(!ii:»iu>>rf-   ..  •■ 

Royalty  managament—     >  r/iri-^^      rj.  iji^i'r 
Royalties;  {Mid  or  ui^Mid.  compenaatory,  or  pdiar 
Federal  and  Indian  minerals  laaaa  paymanta;     i. 
liability  establishment  and  clariBnaHan.  54321 


Meetings: 
Minerals  Management  Advisory  Boerd,  54383 

Mbw  SaMy  and  HaaNIi  Admlnlatnllon 


Petitions  for  safsty  standard  modifications;  summary  of 

afflnnative  dedaions.  54388-54391 
Safety  standard  petitiana: 
McEboy  Coal  Co.  et  aL.  54391-54393 


Meetings: 
Space  Science  Advisoiy  Committee.  54393 

Nadonal  Inamula  Of  Standarda  and  Tadmology 

Noncca 
Meetings: 
American  Lumber  Standard  Committee.  54338-54339 

National  Inadtylaa  of  HaaNh 

NOTICES 

Patent  Uoenses;  non-exclusive,  exclorive.  or  partially 
exclusive: 
Therion  Bi<rfogics  Corp.,  54380 

National  Ooaanic  and  Atnoapharic  AdmlnMraOon 


Fishery  conaervaticHi  and  management: 
Atlantic  surf  clam  and  ocean  quahog.  54330-54331 
South  Atlantic  snapper-^uper.  public  meetings,  54329- 
54330 


Meetings: 
New  England  Recovery  Plan  Implementation  Team. 
54339 

Nanonai  i^ani  oarviov 

NOTICES 

Meetings: 
Acadia  National  Paric  Advisory  Commission,  54383 
Cape  Cod  National  Seashore  Advisoiy  Commissicm, 
54383-54384 


NOTICES 
Meetings: 
Naval  Research  Advisory  Qmunittee,  54342 


VI 
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Oporatton  Ikxnsiiig  aacHniBBlkm  qiMstianing  buk: 

■vaUririUty.  54393-64394 
AppUccHoM,  hetaringf,  dtieraUnatioM.  tie,: 
NoftbaMt  Nudnr  Ena^y  Co..  S4394 

it  and  Budgat  CAos 


Ckfuization  and  administntiaa: 
Poat  ofBoa  buiglaiy;  daflnfflnn. 


Sa»  Gairtan  for  Diaaaaa  GoMtool  aad 
Saa  Pood  and  Drug  Adndidalmtifln 
Saa  Nattonal  faatttmaa  of  Haahh 


«a)-»-CM  CooniiMtkM  and 
54380 


Ctek  GoMty.  NV.  at  d..  S43t2-«43tt 


M 


Atoniic  Bnatgy  Afncy  ragialationa  oon^rtiMlity 
54409 


,,'.■■!,- 


WnaMna  aafchr: 
H—adeua  Mquid  and  caibea  dteadda 
PipilfaMa:  hydraatatic  praaaura  taating.  5432S-S4SS9 


Agancy  infonaation  ooUactian  acdvitiaa  undar  OilB 


Prapoaad  ^ncy  iafotiMftian  coMacrtnw  activitiaa; 
It  requaat.  54332-64333 


Mwirtnm:  "iimhinn  Art  llltTft 


Self-iaguktoty  otganiwitinnar  piopoaed  nila  < 
GUogo  Boaid  Optiana  Excbai^a.  Inc..  S4395-5439B    7 
Chkay  Stock  Bxcfai^a,  inc.  84304  64305 
Natknal  AaMMdatian  of  SacBiitiM  Daalan.  Inc..  5439»7 

54401 
Naw  YoA  Stock  Ewrhai^.  fac  84401  64403     ■ 
Phikdalphia  Stock  Bxchanga.  Inc.  84403-64409 


,LjP..  84406 
Praapact  Steot  NYC  DiacovaqrV^md.  <JP.. 


S4n!9"643?l 


tleriUni<wtatlon,Ad*daaty 


94407 


Saa  FodMd  Aviation  Aiihiihiialin»ai 

Saal 


Agancy  infamiatino  cdlaction 
,94407 

uOi^ 


',;it. 


•^ih^ 


^^-n^ 


Additional  in&mnatioa.  inrkidjng  a  liat  of  {mUlc  lanM, 
talaphona  numban,  and  flndtBg«idB,  anpaata  in  ' 
Aida  aactitm  at  tlia  and  of  this  iaana. 


n«a  DbdM^c  BnBalin  Board  aarvica  for  Public  Law 
numban,  Piadani  lagialBr  finding  aida,  and  a  liat  of 
documents  on  public  inqwction  la  avaUable  on  202-278- 
1536  or  275-0920. 


Fodfral 
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cm  PARTS  AFFBCTED  M  THM  I88UE 


A  cunwMlwa  lal  of  Via 

Akteaadlonattwandof 


»54291 


Wtt  liionl)  can  ba  found  in  fia 


7CFR 


982. 


923. 


4NC^  ••■••»•••< 

979 

1477 


1124... 
1136-. 


>* MaiS 

64315 


9  CPU 

327.... 1 


..54316 


14  CPU 
23. 


97(2dooumanl4. 


19  CPU 


24 

19CPII 


jsm 


tlOPR 

1310 

tt  CPU 


161. 


.64319 


99  CPU 


211 

ttCPR 

67..- 

99  CPU 

196 


.64321 


..643tlS 


99  CPU 

261 
261 

99  CPU 

233~.~~ 


.    ,      ,64409 


49  CPU 

82  (2  dooumanl^ Mtf. 

91 64810 


261. 


64311 


61 

82(2dooumarti) 


.64321 
.54326 


204. 


.64326 


216. 
216. 
232. 


.64326 
J6432B 


233.. ...I 


236. 


239. 

246. 
262. 


.44326 


253mmm< 
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Rules  and  Regulatf  ons 


-.11. 


VoL  60,  No.  204 
Moodajr,  Ootobar  23.  1995 


This  SMton  Of  «w  FEDERAL  REGISTER 


-■w^h**  <•.. 


'•«i«  r-cV.w 


«Tr^ti 


1*^' 


;-rx  ' 


i»\'>  C- 


■•<»"^ 


of  vMoh 
of 


so 


i»44a8.aisia 


Tho  Codt  of  Hdaat  R«0UMiQm.1i  aoU  by 
■w  SNi|MnraBnaini  flv  uocuwurnj.  t^wjoo  ot 
now  books  oralUM  in  VwflMlflBDBML 
REGISTER  issuo  of  «Mh 


TCFRRvtM* 


fprTpw»,>-_jj,ji 


AQBICV:  Agrloakntl  MnkodBS  S«vk», 

USDA.  , 

ACnOti:  faUBKim  fins^rnle. 

■nmUHy;  Tlito  iHtsriin  finatmb 
tsmpowiljr  mlaxM  dw  intirfwum  tin 
rsqidrsaMnt*  for  ToKMgiqMfirttit  fpr  tho 
ontin  !«»»-«  Mooon.  lUo  ialMB 
find  nik  Is  dorignod  to  1|^  tiM  Tons 
dtnis  indusby  suooMifuUy  nwrigit  di^ 
199S-06  soason  gitfipoftiiit  crop^ " 
vracME  mtb:  Octab«23^|9«. 
ConmMttts  raosivod  by  Nof^wiAMr  22, 
1995,  «dll  bo  ooBddMwd  prior  to 
issaanct  of  a  final  lulo. 


invited  to  subniit  wnttMtoanuDB^ts 
Gonoamtng  this  iiitariiB  final  nila  to: 
Dockat  dodu  Fteit  and  V^SBlabb 
DiTiaioo.  AMS.  USDA^IU).  Ba)c««S6, 
iW[i2S23-S,Waahh%hw.DC2009flh- 
64S6;  FAX:  202^^720-589$.  TteaaooiiiaB 
of  aU  wtitiaB  aoalarial  ahaU  ha 
anbnrfwad.  and  t|Msr  wiBte  aaada 
availaU9  for^poWk:  inapactiaB  at  tha 

4Ul  oaBMtaahonld^ 


OiarfaaL  Rndi.MHlnllnB(Mv 

AdniniilMliaB  Bnpdk  Vjniil  and 

Vagrtablt  0MiiaiwAM8k  USDA^PXX 

Bo«oe4|M*4a« 

DC2000piO*60;1 

a870:«\BoUwi»ai 

Ktekatiag  FlaMOaaa^  USDA/AliS. 


1313  East  HackbMiy,  McAllen,  Texas 
78501;  talephona:  210-682-2633.  > 
•UPPIJBefTAflY  NIFOtMATION:  This 
intarbn  final  rule  is  issued  under 
Marketing  Agreement  and  Mad»ting 
Order  No.  906  (7  CFR  part  906) 
regulating  the  handling  of  outages  and 
grap^uit  grown  in  the  Lower  Rio 
Qande  VaUey  in  Texas,  hereinafter 
reiured  to  as  Iha  order.  This  ordar  is 
effstitive  imdar,die  Agricaltural 
MaflDBtiBg  Ajpesment  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereiiudter 
reforad  to  as  the  "Act." 

Tlie<DepartnMttt  of  Agricuhunf^  " ''^^^ 
QSmaitment)  is  iaaoing  thb  nilein 
oonibnnance  with  Exeadife  Order 

12866.  :  :* '  ■•  .-;:.;".• :  . 

This  Interim  final  ruIelnaliMn' 
reviewed  under  Executive  Order  12778, 
Qvil  )Mtioa  Rrfom.  Thi»intBtim  final 
rule  is  not  intended  to  have  retroactive 
efiect  This  rule  will  not  preempt  aiqr 
State  or  local  hwa^  regulations,  or 
poUdea.  unless  they  paesent  an 
ineoondlaMe  conflict  vrith  this  rule. 

The  Act  providea  diet  administrative 
pnoaedings  must  be  eodiausted  befote 
partiea  may  file  suit  in  court  Under 
aaction  608c(15)(A)  of  tiie  Act,  any 
handler  sidtfect  to  an  order  mi^  file 
widi  tiie  Secretary  a  petition  steting  thM 
the  osdar,  any  provision  of  the  order,  or 
any  fibligatiai  impoeod  in  connectioDt 
wrai  the  order  is  not  in  accordanoa  vridi 
law  and  remiaating  a  modification  of  the 
order  or  to  be  eocenpted  theiefiram.  A  . 
handler  is  afibrded  the  (qipottunity  fa^ 
a  hearing  on  Ae  petition.  Albr  the     j 
heering,  the  Secretary  would  rule  on  me 
petition.  The  Act  provides  that  the 
district  oowt  of  tiia  lAiited  States  in  any 
district  in  wfaidi  the  handler  is  an 
inhaUtant.  or  has  Ms  or  her  pttedpal 
place  of  business,  has  jiiriadklion  in 
equity  to  review  the  Secretaiy's  ruling 
on  t)ie  petitiim,  provided  a  bUl  in  eouity 
Is  filed  not  later  than  20  dqrs  after  the 
date  of  die  entrv  of  the  ruling.        ^ 

Funuant  to  tne  le^dranMOEteaat  tedi 
hi  Oe  Ragulatory  Flexihility  Act  (RFA). 
die  Admlidstrator  of  the  Agricultural  : 
Maik0tii«  Service  (AMS)  has 
f<iimlf|fff«t.^i^^  OTPiMiip^  ^""P'wt  of thi)> ' 
action  on  amalTeotfties.  i 

ThopurpoaeofdieRPAIstofit  -    ^ 
spgolatoiy.actiaaa  to  the  scale  of 
bus^Daas  ffib|act  tosiidi  adkais  in  order 
that  atoaU  busineaaes  Kvill  net  be  unduly 
ocdIapropoitionatelybMrdened. 
Mariwting  ardera  iaraed  puBuant  tothe 
Act,  aiid  rules  iasued  thereunder,  are 


unique  in  diat  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
bdmll  Thus,  both  statutes  have  small 
mtity  orientation  and  compatibility. 

There  are  about  15  citrus  handlers 
subject  to  regulatim  under  the  order 
covering  oranges  and  grapefindt  grown 
in  Texas,  and  about  750  product  of 
thaJM  citrus  fruits  in  Texas.  JS^mall 
agricultural  service  firms,  which 
includes  grapefruit  handlerB,  have  been 
tinftpyt  by  the  Small  Business 
Adminiatration  (13  CFR  121.601)  as 
thoae  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  diose  whose 
annual  receipts  are  less  dian  SSOO^MW. 
A  m^ority  ol  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Texas  Valley  Citrus  Committee 
(conunittee)  met  on  August  15,  lOffiS, 
and  recommended  relaxing  the  siae 
requiremeBts  Car  Texas  grapefruit  The 
committee  meets  prior  to  and  during  , 
each  season  to  review  the  handling 
regulations  efiective  on  a  continuona 
basis  for  elich  citrus  fruit  regulated 
under.the  order.  Committee  mnntingi 
are  qpen  to  the  public,  and  irrtereated 
persons  may  eiqness  their  views  st  these 
meetings.  Ilie  Department  reviews 
committee  recommendations  and 
information,  as  well  es  infrvmetion  from 
ndier  sources,  and  determines  w^iethw 
modification,  suspwision,  or 
termiiiation  of  the  handling  regulations 
would  tend  to  efiectuato  tlM  dadaied 
poUcy  of  die  Act 

Minimum  grade  and  size 
requirements  far  fresh  giapefruit  grown 
in  Texas  are  in  eCbct  imder  S  906.365  (7 
CFR  906.365).  This  rule  amends 
§  906.365  by  revising  paragraph  (aM4)  to 
panait^pment  trfgmpefruit  meainiring 
at  leeat  34^  todies  in  diaaMlar  (padc 
sin  112)  andgiading  at  laest  y.S.  No. 
1  fijr  die  entire  1995-96  seaaon  ending, 
lime  30, 1996. 

Section  906.365  estebBshas  miniimim 
size  raquisemente  for  Texas  grapefruit 
During  the  period  November  16  dirou^ 
Jaanaiy  31  each  aaeaoo,  nqiefruit  must 
be  at  least  pock  siae  96,  that  is  the 
minimmit  diameter  kt  the  grqMfruit  in 
any  lot  is  3%Sa  inches.  At  other  timea, 
grap^oit  that  Is  pack  sin  112,  except 
diatdie  minimum  diameter  for 
grapefroit-inany  lot  is  3%s  inches,  may 
be  ahipped  if  it  ^cadea  at  least  U.S.  No. 
1.  The  minimum  grade  reqdimnent  for 


94m     F«dhnl 
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mpefruit  is  U.S.  No.  2.  This  interim 
nnal  rule  provides  that  pack  siaa  112 
grapefruit  may  be  diipped  throu^iout 
the  sntiie  1995-96  season  if  sudi 
gr^iefruit  grade  at  laest  U.S.  No.  l.  This 
relaxaticm  is  similar  to  the  relaxations 
wdiich  wsie  issued  tot  the  1993-94  and 

Pannhting  shipments  of  pack  siae  112 
n^Mfruit  grading  at  kest  U.S.  No.  1  for 
die  rsmainder  of  the  199S-46  season 
wiU  anritle  Texas  grapefruit  handlsn  to 
meet  market  needs  aiui  compete  with 
similar  sixad  grapefruit  expected  to  be 
shiraped  fctm  Florida. 

uus  rriaxation  is  expected  to  help  the 
Texas  dtnis  industry  successfully 
market  its  1995-96  season  grap^wiit 
crop  and  have  a  positive  efiect  on 
produoar  ratums.  Permitting  shipments 
of  pack  sisel  12  grapefruit  grading  at 
least  U.S.  No.  1  far  the  entire  1995-96 
seeson  will  snable  Texas  grapefruit 
handlers  to  meet  maricet  needs.  This 
intsrtm  final  rule  is  besed  on  the  current 
snd  uiuspectloe  crop  and  market 
conations  tot  Texas  grapefruit.  Prsah 
Texas  ^pefruit  shipments  era  esqiected 
to  begin  in  late  September  this  seeson. 

ThSi  interim  final  rule  reflects  the 
comndttee's  and  the  Depertment's 
appraisal  of  the  need  to  temporariW 
relax  minimnm  siaa  requirements  tor 
fresh  Texae-grown  grapefruit,  as 
specified.  The  Department's  view  is  that 
this  interim  final  rule  will  have  a 
beneficial  impact  on  Texas  producers 
and  handlers  of  fresh  grapefruit,  since  it 
snables  such  producen  md  hancU^  to 
make  avaiU>le  the  quality  and  siaes  of 
grapefruit  needed  to  meet  consumer 
neMs  consistent  with  1995-96  seeson 
crop  and  market  conditions. 

Based  on  the  shove,  the  Administrator 
of  die  AMS  has  delsrmined  that  this 
interim  final  rule  will  not  have  « 
significant  economic  impact  on  a  • 
substantial  number  of  small  entities. 

After  oonsidaration  of  all  relevant 
matter  presented,  including  the 
informatian  and  recommendations 
submitted  by  the  TVGC  snd  other 
available  information,  it  is  hereby  foond 
that  this  rale  as  heretnafter  set  fcnth  will 
tend  to  efiectuate  the  dedered  policy  of 
the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prelimiaary  notioa  prior  to  putting 
this  rule  into  efisct  and  that  good  cause 
exists  for  not  poetponkig  the  efisctive 
date  of  this  actian  until  30  days  after 
publication  hi  Um  Federal  la^islBr 
because:  (1)  The  199fr-96  saaaon  began 
September  13;  (2)  Texas  citrus  handlers 
ara  aware  of  this  relaxadon  which  was 
IbytheTVCXIetapubUc 


meeting,  and  they  will  need  no 
additonal  time  to  ccmply  with  such 
requirements;  and  (3)  this  interim  final 
ruM  provides  s  30-day  comment  period, 
and  all  comments  timely  reoeiveo  will 
be  considsred  prior  to  finaliation  of 
this  rule. 

List  ofSoblKts  bi  7  CFft  PestWM 

Grapefruit.  h4aiketln8  agreements. 
Oranges,  Repenting  snd  reooidkeqdi^ 
requirements.  «— ■ 

For  the  reeeons  set  forth  in  the 

!>reemb]e.  7  CFR  part  906  is  amended  as 
bllowK 

PART  M6-OffUNQCS  AND 
QRAPCFmifr  GROWN  M  THE  LOIVEII 
mo  ORANOC  VALLCV  M  TIXA8 

1.  The  authority  dtation  far  7  CFR 
part  906  continues  to  reed  as  follows: 

7  V.&.C.  601-674. 


ACnON:  Final  nde. 


2.  Section  906.365  is  amended  by 
revising  paragraph  (aX4)  to  rsed  as 
follows: 


(e)  •  •  • 

(4)  Such  papefruit  are  at  leest  peck 

Sixe  96,  except  that  the  miaiinnm 

diameter  ynit  far  peck  siae  96 
grapefruit  in  aiqr  lot  shall  be  3%^a 
incaea:  AT>vidad..Tliar  any  handler  eiay 
handle  grapefridt,  except  duHng  the 
period  November  16  through  January  31 
eech  seeeon.  which  ere  smaUsr  than 
pack  iiae  96,  if  such  grapefruit  gradeM 
leest  U.S.  No.  1  and  tibey  are  at  kaat 
pack  size  112.  except  that  the  minimum 
diameter  limit  far  {Mck  siae  112 
grapefruit  in  any  lot  shall  be  3%te 
incnes:  Pmnded  fiuther.  That  far  the 
period  beginning  October  23, 1995,  and 
ending  lime  30, 1996.  eny  handler  may 
handle  grapefruit  if  sudi  grapefruit 
grade  at  leest  U.S.  No.  1  and  they  are  at 
leest  pack  sixe  112.  except  thet  the 
minimum  diameter  limit  farpeck  siae 
112  grapefruit  in  sny  lot  shall  be  3%S« 
inchea  in  diameter. 

•  •  •  •  •:       .  ' 

Dated:  October  17, 1995.  < 

Deputy  Director,  Pmit  and  Vaggtable  DMskm. 
(PR  Doc  95-26206  Piled  10-»-9S:  •;45  MB] 
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th«  1996-00  Ftaeal  Year  for  teMMad 
iimniMing  uroarv 

AOBNCY:  Agricidtural  Marketing  Service. 
USDA.  ^   . 


aUMMARY:  The  Department  of 
Aniculture  (Depwtment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  the  interim  final  rule 
which  authorjjaed  expenaoa  for  the 
199S-06  fispal  year  far.  Marketing 
Orden  No.'s  022  and  923.  covwing 
apricots  and  seraatcfaenies  grown  in     :r 
daeigneted  oountiee  in  Washington,  and; 
M.O.  No.  924  covering  fresh  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County, 
Oregon.  Authorisation  of  these  bud^iats  . 
enables  the  Washington  Apricot 
Marketing  Cmnmittee,  the  Washington 
Cherry  Marketing  Committee,  and  the 
Washingten-Oragon  Frsah  Prune 
Marketing  Committee  (Committees) 
established  under  these  mariceting 
orders  to  incur  eiqienses  that  are 
reesonsble  and  neceesary  to  administer 
the  progrsms.  Funds  to  administer  thaw; 
programs  sre  derived  from  assessments 
onf      "" 


IFracnvf  OATf :  ApcU  1. 1996,  tbrovob' 
March  Sl.1990.^       "  ••      -       '^^ 


■rt»T->-    t 


RM  RIRTMDI  ilRMIMIION  OONTAdil^ 
BritdianyE.Beedle.MaricetingQrdBr    ' 
AdminlMralifan  Branch,  Fkuit  and 
Vegetable  Division.  AMS.  USDA.  P.a 
Box  96456.  room  2S23-«.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
5127;  or  Tense  Hutddnson.  Nordiwest 
Marfcsting  Field  Office.  Ftuit  and 
Vegetable  Division.  AMS.  USDA.  1220 
SW  TUrd  Avenue,  rodm  309.  Portland. 
OR  97204;  tefaphone:  (SOS)  326-2724. 
aUPPUMBfTANT  aPOOMATIOII.  This  finsl 
rule  is  issued  under  MsiketinB 
Agreement  and  Marketing  Orror  NO. 
922(7CFRP«rt922liegulafingth«i    '  '- 
handling  of  apricots  gtttwn  in 
daeigneted  counties  in  Washington; 
Marketfaig  Qrdsr  No.  923  (7  CFR  Part 
923]  ragiUating  the  handling  of  s«veet 
cherries  grown  in  deeigaated  counties  in 
Washington;  snd  MarkeHi^GrderWo; 
924  (7  CFR  Part  924)  reguldng  the 
handling  nf  fresh  prunes  grown  in    .-  ' 
deei|{nated  counties  fat  Washi^Cbn  and 
in  Umatilla  County.  Oregon,  fbe 
marketing  SBsements  and  orders  ere 
efiective  under  the  Agricuhural 
Marketing  Agreement  Act  of  1937.  afe- 
amended  (7  U.&C  e01«O74).  heretaaftsr. 
refarred  tn  as  the  AcL 

The  Department  of  Agriculture   "  ^^^-  ^ 
(Depertment)  is  issuing  this  rule  hi'  '^'^ 

confarmanoe  wllb^Mihti^^aOrd*  ^  '^■^ 
12866.       ..C\-..'^^-:.\:  lUii^-i  ■ 

This  teal  ndirfaaa^aan  iai>teii^ 
under  Executive  OKler  12770.  Ovil "  •  < 
Justice  Reform;  This  ection  authoriaes 
expenses  for  the  1005-OB  fiecal  period  ' 
whicb^egsa  April  1. 1995,  through      ' 
March  31. 1996.  This  fin^  rule  wtn  not : 


.*'.• 


thisnda. 


partiee  may  ffieauitia  oout  Itedar 
sectten  O0Oc(lSKA)  of  the  Act.  any 
handlar  aubisol  ti»  SB  oidar  mqr  fib 
wtthtiMfiacrataiyai 
theesdarianyi^ 
any  eUt^tion  bnpoaad  in  ( 
with  the  order  ia  not  in  acceriammsridi 
law  and  iwpweflrtg  a  modMJnatian  ofthe 
'  or  to  ha  eMBBB^Iad  tnaraBoaH*  A 


e  nearia^  on  uM  petition.  Aftef  tne' 
hearing.  Um  SeeMary  waahinia  o»tfift 
petMon.  11w  AotiHOTidaaAiitlhO'^     ' 
^stfiel  teburt  of  the  IMtad  SMMa  tnaOg^ 
distiM^whkfa  tfaaiuuMUar  Is  SB 
'"h*™^'t*i  ^  "*^  **e'*y  "W  p'^'^'^i^ 
plaoe  of  basjiwas.  haajiniedfettoB  Id 
equity  to  wwdaw^tibeOecjaiaij^'e  inliBg' 
on  die  pailllon,  psoiidad  a  bfll  In  equity 
is  filed  net  klerdian  20  dsgrs  aRar  dMa 
of  the  ertiy  offlba  nUag. 

PnrsaanilDtaBulraaMMis  sal  Antiite 
die  RaguklMy  PlmibUity  AH  QPA)^  dm 
AdnriniebatoroMieAarioaitBfal 
Maduting  Sarvioe  (Mi^  baa 
4xwisk*w#d  thni4t,j^wMHnlcfitfpa<!^  flif  ^** 
rule  on  saiall  sniillea. 

Tte  pvkpoaanfdiaRr'A  lain  fit 


that 
or 


wiH  noibniUMhily 


Act.sndmlas 
unique  in  Oat  dhajFare  broiii|M  iboat 
thimi^  Boup  aclian<of  eaasBlialfy 
samUeiStles  atllBg  ai^  dMOr  osol 
bslMllTl«.boftsialMfaa  hafnenaH 

MTtfuv  flnHBHBntt&  MAh  CM|MQflMnmvy', 

I  «a  abeat  SObandMa  af  ■ 

.OShBidknof 
>aBd90 


diste  are  about  100  WMhlngmniyriopt 
produosaa»  1.100  WasUai^MBi 


A^sinlsliatfen  (lOCnt  121^601)  aa 


producers  may  be  daaal%ad  aa  mmH 


An 


todia 


Qiaiiilttaaa  are  handkws  and 
-prodOosBs  oftte  TCgolalad  onmmodltiee. 
Hhv  arefaadlfas  Wilk  thaComndttaes' 
needs  and  with  the  coats  far  goods, 
servicec. and  peraonndin  their  local 
arees  Bad  era  duis  in  a  poaHian  to 
fannnltfa-apinapsiale  budflifts.Hie 

are  fanaulalad  and  diacossad  in 
Desdngs.  Thus,  all-dtaectfy 
jMsaonshava  an  opportomity  to 
peitkipate  and  provide  input 

The  assBSsmnnt  rate  reooHunendedby 
eech  Committee  is  derived  by  dividing 
aiaidpated  eiysBpes  by  the  tons  of  fresh 
frvit  somectad^eba  shipped  under  the 
order.&cause  the  cslsa  are  wpliad  to 
actuel  shipments,  diwr  must  be 
eslahtlriied  at  xatae  which  will  {noduoe 
sufficient  Income  to  pcy  the 
Committees',  axpected  eoqienses. 

«id  rates  of 
actaduponby 
die  Gonrnktees  shortlylMrfara  s  season 
starts,  and  eiqwnses.are  inainisd  on  a  '\ 
continuous  basis.  Tbftnkn,  budget  and 
sssessmnnt  fsta  apmank  must  be 
expedited  so  dut^Csmmitteee  ipdll^ , 
hsfve  lands  to  pey  dwfr  expenses.,^  -r^'.' 

The  Waahii^^  AfHrioot  Mvfckina . 
GuinHilttaeniet'Anlifay  is,  1095,  and 
uaanfrnonaly  raconMhwided  1995-96 
expenase  otSO^.  whldi  is  $4,000  less 
in  eiqpanses  duin  die  $13,002  amount 
that  was  reconunended  for  die  1994-05 
fiecal  year. 

Shipnenls  of  fradi  apriooCs  far  the 
cunan^  fiacri-yaar  are  eelfririiated  at  5,150 
tons.  Funds  In  die  reaanra,  eadmattd  at 
$16,796,  will  be  adeqnete  to  doveirdie 
reoonimendad  eoyeswe  amounL 

The  WSeddh^onGbeny  Marketing 
Committee  elso  met  on  March  25. 1995. 
and  mBnimon*^  recommended  1996- 
96  expenses  of  $55393.  This  represents 
a  dsciaase  of  $44320  froh  die  $100^13 
recommended  far  the  previous  fiscal 


The  'V*""'^*tf#  anddpetes  nipments 
of  41  j006  tons  of  fredi  sweet  Gharries. 
Funds  in  the  ressrve,  estimated  et 
$112,995.  wrinbaadeqnate  to  cover 
budgeted  expenaes. 

Ifia  Waahlnglwn-Oreaan  Fkeeh  Prune 
MarketfaigConiBdtlae'ajso  met  on' 
March  25, 199S,  andimsnimously 
reoenansBden  a  1995*46  expense 
amount  of  $10,010.  b  comparison,  this 
frijpaaesBte  a  daoaaaa  6f  $8;7^  in 
axpensss  from  dte  $10,700  diet  was 
raoomMBdad  far  1094-95  fiecal  veer. 

ShipeMBto  of  fradi  pronee  far  the 
currant  iacai  year  are  eedaated  at  4,900 
tens.  Funds  In  dm  rassrve.  estimeted  ct 
$10304.  wiD 


Bsdl  Commlltae  nnanbnoualy  voted 
agabast  hafvlag  aaaessaMBt  rates  for  their 

~    1005-00 


fiecal  year.  In  comparison,  i 

rates  far  te  1004-05  fisoel  yeer  were 

$0.50  psr  ton  far  fresh  ^piiools,  $130 

per  ton  far  swast  cfasrriee,  and  $1.00  psr 

tonfrvfrash] 


M^or  ajqjienae  GBtegories  far  die 
Cmnmitteee  ere  far  tbeedministrBtion  of 

th—anuwlrartiignnllfi    AHmtwitwHw 

Bxpeneea  inchide  $43300  far  aalariae, 
$2,700  far  travd,  end  $15300  far  office 
<q>srations.  The  stone  ftuh  merkadng 
CoBunittees  shere  office  expenses,  besed 
on  an  agresBssm  among  die  Committees. 

An  Interim  Una!  rule  wasmd^Aed 
in  die  Flsdand  li^istei  |60n(  SOlOl. 
August  1, 1005]  and  provldad  a  30-day 
com  ment.  period  far  interested  persons. 
No  oapgnMBts  %«npe  racsived.  Sbioe  not., . 
BSsessBMnt  rates  ere  being 
reornnmended  at  this  tims,  no 
additional  coete  will  be  impoeed  on 
handlers.  llMrafase.  the  AdaioMnlaa:  ^ 
of  thrAMS^baeditasBBtaied  dialt  diis. 
ocdon  will  not  heve  s  signiftoent 
eia'Hiieiiic  impect  on  s  substsntial 
number  erf  sinalletttRies.    . 

It  is  found' that  the  specified  expenses 
far  tbaioarkating  order  ommd  in  diis 
rule  are  reasonable  and  UkfMy  to  bs 
incuirad  and  that  such  BTrpsnres  wil!''^' 
tend  lo  eSKtuate  Ae  dedered  policy  qf ' 
the  Act 

After  oonsideratian  of  allirievant  -^  -< 
materiel  prassnted,  inchidinytiie  r> 
Committees'  recommendations  and 
other  available  informatian.  it  Is  found 
that  diis  rule  ss  herein  aifer  set  fardi. 
wUl  tsnd  to  eflactuate  the  declared 
policy  of  the  Act 

ft  is  further  found  thet  good  ceuse 
sodsta  for  not  posQMning  the  efhcdW 
date  of  ddsacttonundl  30  days  after  ' 
puhBcetfon  In  theFedeaal  Rigiatsr 
fwcausedieConunittseeneedtoheee    ' 
suffidsnt  funds  to  pey  ito  axpensss 
mdiich  are  incuned  on  a  continuous 
basis.  The  1995-96  fiscsl  yeer  far  the 
program  began  Afnil  1. 1995.  In 
addition,  handlera  are  aware  of  this 
acdon  udiich  was  recommended  by  tbe 
Conunittees  ate  public  meetiBg  snd 
puUished  in  the  Fedsral  RaglslBr  as  an 
intarira  final  rule.  No  comments  wsre 
received  oonceming  the  interini  final 
nde  that  is  adopted  in  this  ection  es  a 
final  rule  without  Changs. 


7CFRPtttt022 

Apricots.  Msrisetingsgrsements, 
Reporting  end  recnrdiweping 
requirements. 

7CFRPait923 

ChsRies.  Msrketing  egrsements. 
Reporting  end  recQsdkeqiing 
lequlraBients. 
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7CFRPtiii924 

MakatDif  agraMBents,  FtunM,  PruM, 
Hapcrtnl  and  racordkaaping 
laquiiaiMitfak 

F(v  tba  laaaoos  sat  ferfh  in  tha 
piaambla.  7  CPR  parts  922, 823.  and  0a4 
asB  amaodad  as  fUknurs: 

1.  Tba  audierity  cilMion  far  7  CFR 
parts  922. 923,  and  924  oontinuea  ta 
raad  as  follows: 

r  ^  u^C  aoi-«74. 


PART  ttS    APfVCOTS  CtflOVM  M 

oetNMATeo  oommEs  M 

WAaHMOTON 

Acggdingly.  the  interim  final  rule 
amending  7  GFR  part  922  which  was 
published  at  60  Pit  39104  on  August  1. 
1995,  is  adopted  as  a  final  rule  without 
change. 


RAWri  

QNOWN  M  OCSNMATO  COUNTIES 
MWA8NMOroN 

Accordingly,  the  interim  final  rule 
aniending  7  CFRpart  923  which  was 
pobUshed  at  60  Fit  39104  on  August  1, 
1995,  is  ado^Ml  as  a  final  rule  «nihout 
rhanae  '  '    - 


PAIIT< 

M  DC8MINATE0  COUNTCS  M 
WASHMOTON  AND  UMATRXA 
OOUNTV,  OnSQON 

Accordingly,  the  interim  flnalTule 
amending  7  CFRpart  924>ifhidi  was 
published  at  60  FK  39104  August  1, 
1905.  is  adopted  aa  a  final  iati|.adtb|Di|t 
diangs. 

OMsd:OGtatiarl2,lMS. 


1^ 


Daputy  Dinctot.  Fiuit  aod  VegBtabh  DMgion. 
(FR  Doc  95-2aoa«  PUmI  10t20-aS:  8:45  am] 


7CFRPart97t 

lOeekal  No.  FVt6-97»-imi| 

Maloiw  Qfown  In  South  Toxms 


:  Agricuhural  Marketing  Service. 
USDA. 

ACnON:  Interim  final  rule  with  request 
for  comments. 


f.  This  interim  final  rule 
authorizes  expraditiires  under 
Marketing  Order  No.  979  for  the  1995- 
96  fiscal  period.  Authorizaticm  of  this 
budget  enables  the  South  Texas  Melon 
Conunittee  (Qunmittee)  to  incur 
expenses  that  are  reasonable  and 
necessa^  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlms. 


DATOe  Eflective  beginning  Ootabar  l.-;  r; 
1905,  throng  Saptanbar  30. 1096.  ^ 
CoaMnents  reosixwl  by  No!Mnibar  22. 
199S.  will  be  considerad  phartn 
issuaiioa  ol  a  final  rule. 
AOOMMti:  bitereeted  persons  are 
invited  to  submit  wrrittMi  comments 
concerning  this  actiea.  Oanments  must 
be  ssnt  in  triplicate  lo  the  Dodcet  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  90456,  room  2523-S. 
Washington.  DC  20090-«456,  FAX  202- 
720-5698.  Comments  should  roforenoe 
the  docket  number  and  the  date  and 
page  number  of  this  issue  dftbe  Federal 
Bsfisiar  and  will  be  available  for  public 
in^Mction  in  the  Office  of  the  Dodcet 
Cleric  during  regular  business  hours. 
FGR  niNTHBI  MRMMATNM  OOHTACTt 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch,  Fhdt  and 
Vegetable  Division.  AMS,  USDA,  P.a 
Box  96456.  room  2523-S.  Washington. 
DC  20090-6456.  telmhone  202-720^ 
9918.  or  Belinda  G.  Garza.  McAllen 
Mariceting  Field  Office.  Fruit  and 
Vegstable  Division.  AMS.  USDA.  1313 
East  HaddMRy,  McAllni.  Taisaa  78501, 
telephone  210-682-2833. 
mt^njamitkin  wromukviim:  This  rule 
is  issued  under  Marketing  Agreement 
No.  156  and  Order  No.  979  (7  CFR  nart 
979),  regulating  the  handling  of  melons 
grown  in  South  Te^caa.  Tha  marketing 
agreement  and  ordw  are  efEM:tive  under 
the  Aaricuhural  Marketing  Agreamwit 
Act  of  1937,  as  aQended  (7  U.S.C  601- 
674).  hereinaflar  refetred  to  as  tha  Act 

The  Deportment  of  Agriculture 
(Depertment)  is  issuing  this  rula  in 
ct«uofmanoe  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Exacutive  Order  12778,  - 
Qvil  Justice  Reform.  Thisectlon 
authorizes  expenditures  tot  the  199S-06 
fiscal  period,  which  began  October  1, 
1995,  and  ends  September  30, 1966. 
This  interim  final  rule  will  not  psemnpt 
any  State  or  local  laws,  regulations,  or 
polides,  unless  they  present  an 
irrecondlable  conflict  with  this  nU^ 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Umler 
section  608dl5)CA)  oCthe  Ad.  any 
handler  subject  to  an  otdn  may  file,, 
with  the  Secretary  a  petition  stating*  that 
the  order,  any  provisicm  of  the  ordv,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  aocwdance  with 
law  and  request  a  modification  of  the 
order  (v  tobe  exempted  therefrom.  Such 
handler  is  afforded  the  (^>portunity  for 
a  hearing  on  the  petition..After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the         ^. 
district  court  of  the  United  States  in  any 


district  in  Mdiicfa  the  handtar  is  an  , 
inhabitant,  or  has  his  orhar  prindpal  .. 
place  of  busineas,.has  jurisdiction  in    .. 
equity  to  review  die  Secretary's  ruling . 
on  dw  petitian.  provided  a  bUl  in  equity 
is  filed  not  later  Ami  20  days  after  the  -  : 
date  of  the  enliv  of  the  ruMng. 

Pursuant  totne  raquiraoMnts  set  forth 
in  the  SegulatCHy  Fleodbility  Ad  (RFA). 
tha  Administartor  of  the  Agricujtmal 
Maricatii«  Service  (AMS)  has 
considaied  the  economic  imped  of  thia. . 
rule  on  small  entities. 

The  purpoee  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biisinees  sut^ad  to  sodi  actions  in  ordar- 
that  small  bMsinessas  wfill  nd  be  undufy 
OS  diq>roporti<Hiatefy  burdened. 
Marketing  orders  iaraed  pursuant  to  the 
Act.  and  uia  lulaa  issued  thereundar.  era 
unique  in  diet  they  are  brought  about     . 
through  group  action^  easentially.', 
small  entities  acting  onlbair  o«vn 
behalf  Thus,  both  alMulea  have  small 
entity  orientation  and  compatibility. 

There  are  approodmataly  40  nrpduoan 
of  South  Texas  melons  under  tfds 
merioating  order»and  awrexiniataly  10 
handlara.  SmaU  asricuttural  produoara .  .< 
have been^toflnadby  the  Small 
Businees  Administration  (13  CFR 
121.601)  an  thoee  having  annual  receipts 
of  lees  than  $500,000.  nod  small 
agrjcuhnral  aervice  firma  are  defined  aa 
those  whoee  annual  receipts  are  less 
than  $5,000,000.  Tha  majority  of  Soutk 
Texas  melon  nroduoers  and  handtars 
may  be  dasaified  as  snaU  antitiee. 

The  budget  (rf  axpenaea  far  die  1905- . 
96  fiscal  period  was  Maparad  by  tiia.  '.   . 
Soudi  TsKaa  Meiqn  Coaunittaa.  tha.n.rj 
agency  raqMDsibla  for  local 
administxdianoi  the  aunkating  order,    ^ 
and  submitted  to  die  Dapairtmoot  for 
apinovaL  Tba  members  of  the 
Committee  ere  peoduoess  and  handlers 
of  South  Taxasmelons.  They  ace 
familiar  with  tha  Cunmittea's  needs  and' 
with  tha  coats  of  geeda and  aatvicaa  in..i< 
their  local  area  and  ara-thns  in-^ 
ition  to  formulate  an  appropriata. 


ie  Committee,  in  a  mail  vote      V,.  -  • 
completed  Septanbar  15r  1905. 
unanimously  recommendad  a  1905-00  . 
budget  «f  $234,044  for  personnel.  utBottr 
complianoe,  and  road  guard  station 
expmses,  whiohis $26,544  more  dMH.  •; 
the  previous  year.  Budget  itama  fav    ,-**>,. 
1005-06  which  have  incraaaad 
compered  to  thoee  budgeted  for  1004-081 
(in  parenthaeee)  are:  Mansgnr'a  salary.  . 
$194M»4  ($15,172),  oflka  sdary.  $24,000  - 
($15,600),  payroU  taxaa<  $4,000  ($3,100). 
insuragn«ei  $7,000  ($5,250).  accounting  .,, 
and  audit,  $2,600  ($2,300),  rent  and 
utiUtiee.  $0,500  ($4,000).  suppUes, 
$2,000  ($1,501^.  poetags.  $1,500 
($1,000),  tele{ri^one  and  ialagB^h. . 


■ifift 
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$4,000  ($2,500).  lomiture  and  flxhiriM. 
$2.0004$1.000).  Mpripraant  laatal  and 
nudntenanoe.  $3,500  ^.500). 
contin^Bdaa.  $64)00  ($5.2^^^ 
Conunittea  euLpsasa,  $2,000  (fWO). 
manasv'a  tiaval.  $$.000  ($3JB00>.  and' 
$8,750  for  defawad  oonspanseliaB  V 
(managpr'a  latfNBMnt).  wdiicb  was«atB 
Una  iteaa  aaqNuaa  last  year.  Haala  wMcfa 
have  daoeasad  08M^»arad  to  those 
budgeted  for  1004>4I5  ^n  paiawtbesss) 
are:  Field  travel  $4.00O|$54)00).  and     ' 
field  salan.  $5,500  {SajOOOH.  All  othar 
itams  are  budgstad  at  Ipat  yaar's 
amounts,  induding  $125,000  to  operate 
road  guard  stations  around  tfao  area  far 
coinpjfanoa  ptspoaas. 

T1»  aasasBMOt  rataand  finadinsfar 
reeeaich  prafadawiU  be  diapMsad  oiA. 
recommended  at  the  Conunittaa'a 
laganiasflnnal  maating  tnlor  thii  fall 
Tbeee  fands,  along  with  d» 


office,  oompUanea.  and  opantkm  of  the 
rood  gueid  stations,  win  oomprisa  the 
totd  budget  Ftods  in  thil  laaswaasttf 
July  31>10M.  arara  $307,900.  andaira 
wfiddn  idke  maximum  ueindtiad  by  lue 
ordsaoa  two  fiscal  periods  expanses.  - 
These  fands  arin  be  adaqnala  tooovar 
any  expanses  incuirad  by  ttO' 
Piiiimiaiww  prior  to  the  approvaloaBia 

assaesipent  rata* 

Since  no  aaaaaBnant  n^Jis  haing   V 
racoounendedat^thistima.no  '  / 
additicnal  ooats  will  be  bnpoaed  on 
handlers.  Thnefara.  the  AdministBBfar 
of  die  AMS  has  determined  diat  dUa 
action  frill  nd  have  e  aigniftnent 
eoonoodc  imped  ion  a  stdietantial 
number  of  small  antitlaa. 

Aflar  consideration  (rf  all  relevent 
matter  fReeentad,  including  tha 
information  and  recommendations 
submtttad  Iw  the  Committee  end  other 
available  information,  it  is  hsrsby  found 
that  this  rule,  as  harafaiaflar  sat  faidi. 
wiU  tend  to  afladnate  the  dedarsd 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  alao 
found  and  determined  tqpon  good  cBuse 
that  tt  Is  impradJcsMe.  unnereasaiy. 
and  contrary  to  tba  public  imanat  to 
give  pselimbiaiy  notice  prior  to  putdng 
this  rule  into  end  and  diet  good  oauae 
exists  farnd  postponing  dm  afltatlvn 
date  of  this  adtea  ttitil^O  daya  allar 
publication  tnibb  Fadaval  WmIiIw 
becanaatiDHia  fiaed  period  bapn  on 
Odobar  1.  l00S.nnd  tha  Conmdttaa 
needs  to  bavrappmval  to  pay  its 
expenaea  vddeh  are  inoumd  on  a 
oontinnoua  basia:  (2)  thia  aotion  la 
similai  to  that  taken  d  die  bsgiBaing  ftf 
dw  1004-05  flacal  pablod:  «nd(a)  thia 
interim  final  mfa  paofvidaanaOhday 
comment  period,  vid  all  cowimstjls 
timely  rsodvad  wiU  be  oonaidand  prior 
to  finalization  of  this  action. 


Lfal«rSi*iadafe47  CFK  Part  070 

..■■•• 

Madisating  agreements.  Melons. . 
Repoitibaqs  and  leovdkBeping 
reqmirements. 

For  tbe  reesons  sd  forth  in  the 

Jrsap^le,  7  CPR  part  979  is  amwided  es 
>llows: 

PART  STS-MELONStlROlim  IN 
S0lfTHTG(A6 

1.  Hie  authority  dtation  for  7  CFR 
pert  970  is  revised  to  reed  es  follows: 

ApSMTftr:  7  U.S.C  e(n-874. 

2.  Anew  § 979.218  is  added  to na^  ' 
aa  follows: 

MalK  lUs  lacliaa  will  not  appear  in  tha 
Gode  of  Fedaral  JtogttletioBs. 


ftmtis 

Eiqwnees  of  $234,044  by  die  South 
Texas  Melon  Commidee  ue  euthoriaed 
for  the  fiscal  period  ending  September 
30. 1906.  Unajgtended  fondsmsy  be 
cerried  over  as  a  reserve. .      , 

DBtML'Octaharl2.19Q5.    r  /   ' 

DeputyDincter.  Fkuitand  VegettbhOhUon. 
(FR  Doc.  95-28065  Filed  10-20^95;  6:45  am] 


•  CFR  Fart  31S 


I iydiuilda  aa  a  llog  TTcald 
Ayant 

AOPICV:  Food  Safety  and  Inspection 

Service.  USDA. 

ACnOM!  Dired  final  rule. " 

OUMMART:  The  Food  Sefdy  and 
hispectim  Swvioe  tFSIS)  is  emending 
the  Federel  meet  inspection  regulations 
to  permit  the  use  pf  potassium 
hyifaoxida  in  hOg  scaud  and  hair  removal 
processes.  Hog  scald  end  heir  rsmoval 
agents  are  used  by  med  proceesors  to 
deheir  hog  csrcasses.  This  regulation 
makes  availablrto  med  processors  an. 
addil^ooil,  aUnnative  hog  scald 
formulation  ocmtaining  potessium 
hydroxide  ee  en  ingredUent  Hog  scald 
agents  formulated  with  potassium 
bydroodde  ere  as  effective  es  other 
eodstbig  hog  scald  agants;  however, 
because  potasdum  hydroxide  is  quickly 
soh^Uized  wdien  edded  to  weter.  its 
praeenoe  in  a  hog  scald  agent  mekes  the 
agant  eesier  to  mix.  Tha«bre.  the 
potaadum  hydroxide-containing  hog 
sedd  sgent  formiUa  can  be  prepared  and 
applied  to  hog  carcasses  mors  quiddy 
than  other  siinilar  hog  scdd  sgents. 


We  ejqied  no  adverse  public  reection 
reeuteing  from  this  dMngs  in  regnletory 
language.  Therefore,  unleBS  ed^nnae  or 
criticsl  oomments  are  reodved  within 
30  deys,  die  ectimi  will  become  final  60 
days  after  publicatidi  in  the  Federal 
Iflglalar.  If  critical  comments  ere 
reodved,  die  final  rulemaking  notioa ' 
w014m  withdrawn  end  e  propoeed  ' 
rulemaking  iMtioe  will  be  puottsbed.: 
The  propoeed  rulemaking  notice  will 
estdilish  a  comment  ported. 

DATES:  This  actitm  wUllieOome  eflbptive 
December  22, 1995.  unless  adverse  m 
criticd  comments  are  recdvad  within 
30  days  of  pubUcadon. 

AMMEaan:  Send  an  origind  and  two 
Oldies  of  written  comments  to:  FSIS 
Docket  aerk,  DOCKET  •e5-035F,  Room 
4325,  South  Agriculture  Building.  Food 
Sefety  end  Inspection  Service.  U.S. 
Depertnmit  of  Agriculture,  Weshington. 
DC20250. 


fOR  FURIMBI  aPOMMTION  OONTACT:  Dr.  . 
William  Jamee,  Diredor.  Slaughter 
Inspection  Stendards  and  Praceduies 
Dtvidon,  Science  end  Tedmdogy,  Food 
Safety  and  Inspection  Service.  U.S. 
Depertment  of  Agricultttre.  Wediingtan. 
DC  20250-3700.  (202)  720^210. 

ARY  aiFomA'nolu 


Under  die  Federd  Med  tospecdott 
Act  (21  U.S.C  601  d  seqij,  FSIS 
provides  mandatcuy  inqiedion  of  meet 
and  meet  food  products  prepered  for 
distribution  in  commeroe.  The  Act 
prohibits  the  addition  of  eny  substance 
to  any  meet  or  meet  food  product  that 
may  render  the  product  adulterated  (21 
U.S.C  601).  Section  316.7(a)a)  of  die 
Federal  meat  inspectfon  reguleHons  (9 
CFR  318.7)  prdiioits  the  uee  of  any 
substsnce  in  the  preperation  of  eny 
landuct  unless  its  use  is  epproved  in 
section  318.7(c)(4)  of  the  Federd  meet 
inspectiMi  regulations,  whidi  is  the 
chart  of  substances  acceptable  for  uae  in 
the  preperatimiofimxluds,  or  unless  it 
is  approved  elsewhere  in  thrrsgulations 
or  l^  ^  Administrator,  FSIS. 

bi  1995,  ChemStetion,  e  manufisdurer 
of  proceadng  dds  and  othar  dired  food 
ingredients,  petitiraied  the  Food  and 
Drug  Administntion  (FDA)  end  FSIS  to 
approve  potesdum  hydroxide  for  use  as 
a  hog  scud  and  hair  removd  egent 
Ramovd  of  hair  from  hog  carcasses  is  a 
necessary  step  in  the  preparation  of 
pork  and  pork  products  for  use  as 
human  food.  We  reviewed  the  data  and 
other  information  submitted  by  the 
petitioner  and  determined  that  the 
prt^Kised  use  of  potassium  hydroxide 
did  nd  result  in  jnoduct  ednheration  or 
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FDA  Uats  pateasiuin  hy<faoxiifo  «s 
gBMraify  rBGOgDind  at  afi  w^ 
in  accnrnMtra  with  gead  manafaohiring 
piactioa  caMdUtieaa  of  uaa  (21 CFR 
IM-lMl).  Id  a  May  2. 1W5.  kMBT  to  dw 
patitiflaar.  FDA  npactad  this  fiKtand 
statad  ^t  it  "doaaaet  obiact  to  tha  tua 
of  BolaaaiBB  hydrcndda  aa  an'ingiadiaat 
in  hof  acald  lyinti  ooaakft  %iriah  good 
manAnhrtagpraelica  cMiditiooa." ' 


318.7(cX4Uf  tha  Fadaaal  maat 
iufMCtion  rMuladons  to  pannit  tha  um 
<rfpnlaMiiiaihydioxida  aa  a  bog  acald 
and  Jiafr  ramoval  agaoL 


TUaflttalj 
ba  not  aifnifioaBt  and.  diarafDva, 
baan  variowwl  tqr  OMB. 


{ufisGBctfoBa 

Fadaial 

Paahiy 


uadaMBiiacuti  va  Ordar  U77t, 
Vacal 


iaapaodon  Act  and  tha 
Inapaction  Act  (FHA) 


caquiiaiMBts  on  fadaiaUy 


that  aw 


thaffMIA^ 
looal  furiadKctSona  Buy. 


prevantiiig  tha  dialfibulfam  of  maat  and 
poultry  products  that  aia  miafarandad  or 
adultantod  undar  0mFMIA  or  PPIA.  or. 
inthacaaaofinipaitMlaMidaa.wfalch  ' 
ara  not  at  such  an  aatahliahmant.  alMr 
thakantry  into  tha  UoitodStatea.  ' 

This  diract  final  lula  ia  not  intandad 
to  have  ratroacttfa  afiact. 

Thara  ara  no  applicaMa 
adoyaiabad va  praoadtaMa  that  muai  ba 
exhaustad  prior  to  any  )u<BciaI 
cfaaHangalothapforiaionsqfthiadifBCt 
final  nila.  Howaver.  tiia  adnrfnialKBaa 
procaduras  spadfiadin  9  CFR  HSn^LS 
and  3S1.35  muat  ba  idiauatad  fnior  tb 
any  fudiciai  dialknga  of  Iha  amAordon 
of  thrpraviaiana  of  thia  diract  uoal  rula, 
if  tha  rfciliw^i  inwdaaa  nj  daulalMi  of 
an  FSB  aoapkMaa  lakOn  to  Inqi^alion 
seivioaa  paovioad  «ndar  tha  FMIAor 
tbaPPIA. 


that^lsdtaact  fiiid  iidaaiifl  not  hava 
a  significant  impact  an  a  atfbatantial 
nunibar  af  amaU  aaMHaa,  aa  dateadby 
the  Ragaklaty  Plairihii%  Afit45<J.&C 
601).  •BMBwid  of <hyr  teas  hag 
carcaajpa  is  a  naoaaaaay  alap  in  tha 
irapaaatian  of  paak  miLmaik  paoducSs 

to 


aidating  hqg  acald  Manta;  howevarK 
bacanaa  potaaaium  hydraxida  ia^idddy 
solubilixad  tAan  addad  to  walar.  iU 
proaanoa  in;a  hog  acald  agant  aaakaa  tha 
agant  aaiiar  toaaix,  nNnibia.^ha 
potaaaium  IwrdwnridB  mntainiwghcg 
scald  aMMt  mmula  can  bafMaparad  and 

i^uickly 


Food  additiaaa.  Meat  inapaodon. 

FoMha  raaaaoa  aat  out  j 
ibla,«€nipait31«ia4 


praambH 
feUsws: 


1.  Tha  aattMrity  citation  lor  pait  Sit 
oootinuaa  to«8ad  aa  foUowa: 


Iktitkmkt.rvsjc.  450.  tm^MOS:  21 
vs.<imn-^ati7  cpr  2.17,  zjk. 


2.Sacliaain.7(cN4)is 
dia 


^ 


dM 

in 


jurisdiction 
pvadoctsthart 


and  panltiy 
arBXMtaida  ottciai 
of 


addltioaal.( 

fbnnulationcontaining-potaaaiuaii 
hytkoocidaaa  an  i^^adtatfiogscaM 
ngonta  fiaaiiilBtad  wjti  fwitaaaiiiin 
hydradda  are  as  aBaodva  aa  odiar 


§9nj 


aiaahaiBBaaailtoiMili 


(c)*  •  • 
(4)*  •• 


HogSoaM 


/  ~*:c;;^:-f;^; 


f»> 


•wr 


F?^r     YkT^    ^^ 


Do. 


1995. 


atWaihington.  DC  on  October  17.         g  CFR  Parti  327  and  Ml 


ILTayiar. 
Acting  Under  Stcntaryfor  Food  Safety. 
iFR  Doc  95-26139  Filed  10-20-95;  8:45  am] 


Produda  Froni  ForatQit  < 
ENgiUNty  for  import  into  ttia  Unliad 


aqcnCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice:  affirmation  of  effective 
date. 

SMMMMV:  On  July  28. 1995.  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  db«ct  final  r\ile,  "Products 


firom  Foreign  COuiWrtat*.  UD^bllRy  ibr 
Import  into  the  United  States."  This 
diiact  final  rule  notified  the  public  of 
FSIS'  intuition  to  amend  those 
paragraphs  of  tha  imported  products 
aectiona  of  tha  Federal  maat  and  poultry 
products  inspection  regulations  that 
contain  tha  phraaa  "at  least  equal  to"  by 
repladag  that  phraaa  with  die  words 
"equivalent  ta"  This  action  amends 
language  in  the  Fadaral  meat  and 
poukry  products  inspection  ragulations 
to  conactly  reflect  die  i«ngiuig«  used  in 
the  Uruguay  Round  Agreements  Act. 
%i^ch  was  enacted  to  comply  with  tlia 
General  Agraamant  on  TariCb  and 


•AoopyofthltlMwUavailabtaiarrairiMrin  Roan  4352.  Sovth  A«ricnhur»  Bnildli^ 

tha  oflic*  of  th*  FSIS  Docket  Clark.  U.S.  Dapaitmant     Washii^lon.  DC  2029O-370a 
of  Apicultui*.  Food  Saiity  and  Inapection  Sarvica, 
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Trade.  1994  (GATT).  No 
oommdBta'iaaBa  raciivad  ittiaaponaa  to 
the  diiact  final  itila. 
vncTlM  DATtx  Ihia  nda  ia  aOactiva  on 
Saptaad>ar26.l00S. 
Mil  nitnSRmniKIIQII  (SOMTAOTS  Dr. 
Paula  M.  Gbhaii.  Diiaelar,  Bagukdons 
Devalopmant.  Pdicy.fiaahiatian  and 
Plamdag  Staft  FOod  Safaty  Bital 
Inspactfon  Saarioa,  U.S.  Dupaiiineut  of 
Agricuhma.  Waahiagtaa.  DC  1025l»- 
3700;  (202)  729-7164. 

auFPi  tmtmikinmnmaKnBm.  Thia 
notice  afllimt  d^o  afiaclive  dMa  off  uia . 
diract  anal  nda,  Truduciaiwaa  Fonriji^ 
Countilaa:  BHglbUityfcr  Impact  into  te 
Uoitad  Stataa."  diat  was  puUidrnd  on 
)ufy  2IK 1995.  at  60  FR  30067.  lids 
diract  final  rule  nodfiad  tha  poUlc  of 
FSIS'  ihtanttdn  to  amandthoaa 
paragn|riis  of  tha  inmoitad  products 
sacdoda  ofdieFadartl  aiaat  aadpoultfy 
produdts  iaspacdoB  raginidatti  oiat 
oontahi  die  ^maa  "at  feaat  equal  to"  by 
replacing  that  phraaa  with  tha  words 
"wpdnlant  to."  Wa  did  not  laoajhraaBy 
wiittan  advaraa  oanmanta  or  wifttan 
notice  of  infant  to  submit  adhraraa 
I  iHiiuisiila  in  lananiaa  to  tfaia  mla. 
Tharafota,^  anactiva  date  of  the  Tula 
ia  Sepmnbar  26. 1995. 

DoM  at  Waa^tagtan.  DC.  on  October  17. 
1905.    ' 

mf*ail.ta|)iar. 

Acting  Voder  SeentmyfoeFoodSaft^ 
(FS  Doa  96-aeiOS  Filed  lO-M-05:  a:**  am] 
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AOMCr:  Fadar^  AviadoR 
Administration  (FAA),  DOT. 
AcnoiB  Final  special  cooditiaos:  raquaat 
ftvoonments. 

■UMMHty;  These  apadaloonditionaaara 
iasuad  ibr  dm  Beach  Models  A30. 
A88TQ  and  BSOTC  airptenaainadillad 
by  SkfcoBi  AVienics,  Inc,  hfihraokae, ' 
Wiacoasfai.  Thaaaaiii^inaa  wilThava 
novel  and  awiaual  daaign.fcatuiaa  whan 
ctwnjpaiad  to  die  stato  of  Iwi  liitofcigy 

eniliaai>n  In  tiii  apjiiiirihhi  

airworudnaas  atandardc.  ^MiMnovd 
and  mrasoal  dasi^  fMbnaaindttdadw 
installWon  of  alectfvdc  dltpkya  fgt 
lahidi^ia  ^tpUcahla  lagulaooni  donal 
contaia  adaqoato  dr  apptopridto  '-' 


airworthlnaaa  stondards  fbr  dia 
protactton  of  Ihaaa  ayileniii  fiom  the 
ageoteefldghintoa rfty  radiated  fidds 
QiOlP).  Thaaa  special  conditiona 
contain  tlw  adiUtional  safety  standards 
that  the  Administrator  oonriders 
nacesaary  to  estabMsh  a  level  of  safety 
equivalent  to  dm  airworthiness 
standardsjqpplicable  to  these  airidanaa> 

DATES:  Tba  efiective  date  of  theae 
apadal  oooditions  is  CX:tober  23.^  1995. 
Conoments  must  be  received  on  or 
before  Novenuier  22. 1995. 


poatcud  will  be  date  stamped  and 
returned  to  thecoaamanler. 


;  Cmnments  may  be  mailed 
hi  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  AssistuU 
Chief  Counsel.  ACE-7.  Atttontioo:  Rules 
Dodcet  Claric  Dodcat  No.  126CE.  Room 
1558. 601  East  12di  Street.  Kansas  Qty. 
Missouri  64106.  All  comments  must  be 
m^wd:  Dodcet  No.  12eCE.  Comments 
may  ba  inspeded  in  the  Rnka  Docket 
wedulaysr  exoe|>t  Federal  holidays, 
between  7:30  ajn.  and  #K)0  pjn. 

TOR  FURnm  MFOiNMIION  OONMCT: 
Ervin  Dvorak,  AaionaoB  Engineer, 
Standarda  Office  (ACB-llO).  Small 
Airplane  Directorate.  Aircraft 
CartifiGatioa  Service.  Federal  Avi^ion 
Adminiatratio^  601  East  12di  Street. 
Kansas  Qty.  Mssoini  64106;  toleidione 
(816)  426-6041. 


Althou^diis  action  is  in  the  form  of 
a  final  rule  diet  involves  reouiramente 
afbctingflight  aafety.  and.  Uius.  was  not 
praoadadlqr  notice  and  an  <9partunity 
for  pidilic  omnment.  comments  are 
invited  on  these  special  conditirais. 

Interested  perams  are  invited  to 
submit  such  written  data,  views,  or 
argumentfa*  diey  maj^desire. 
rnmniiininariflwa  should  identify  the 
regulatory  dodcet  and  qwdal  conditions 
nundier  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the.dosins  date  ba  comments  will  be 
coDsidned  by  the  AdministnKv.  These 
special  conditions  may  be  changed  to 
li^t  of  the  comments  received.  All 
comments  sidmitted  will  be  available  in 
the  rulea  dodcet  finr  examination  by 
mtereated  parties,  both  before  and  after 
the  doaing  date  far  comments.  A  rajport 
summarising  each  substantive  poblic 
contad  widi  FAA  peraonnel  concerning 
this  rulemaking  wOQ  be  filed  in  the 
dodcet  Peraons  addling  the  FAA  to 
admowladge  receipt  of  their  comments, 
subddttad  to  reaponae  to  this  request, 
must  induda  a  salfaddressed  and 
stan^wd  ^MBtcaid  on  wdiich  die 
following  statement  ismade: 
"Commante  to  Docket  No.  126CE."  The 


•p;, 


On  August  7, 1905.  Simoom  Aidonica, 
Inc.  9305  W.  Aiqdatdn  Road. 
Milvraukae.  WI 53225-3303.  made  an 

application  to  die  FAA  far  a    

supplemental  type  cartificato  (STC)  far>- 
die  Beach  Modek  Ad6.  A36TC  and 
B36TC  airplanaa.  Thapropoaad 
modification  faaoorporataa  a  novel  or 
unusud  design  feeture,  such  as  digital 
avionics  oonristing  of  an^alectroaic 
flight  instrument  systam  (BPIS).  diM  ia 
vumerable  to  HIRF  extanal  to  tha 
airplane. 


TypeCartificadaa] 

The  type  oectifleadaa  basis  fat  the 
Beech  Models  A36.  A36TG.  and  B36TC 
Airplaaaa  ia  given  to  IVpe  Caitificadon 
Date  Sheet  No.  3A15  plus  the  fallowing: 
S  23.1301  of  Amendment  23-40: 
§§  23.1309. 23.1311.  and  23.1321  ol 
Amendment  23-41;  and  S  23.1322  oi 
Amendment  23-43;  exemptions,  if  any; 
and  tha  apadal  conditions  adopted  by 
thia  rulemaking  action. 


Tha  FAA  may  issue  and  amend 
qiedal  conditions,  aa  neoaeaaiy.  aa  part 
of  the  type  oartificartoB  basis  if  tha 
Adadnistrator  finds  that  the 
airworthineea  standards,  daaignatad 
according  to  §  21.101(b).  do  not  oontato 
adequate  or  ai^propriate  safety  tfandards 
because  of  novel  or  unusual  daaign 
fiaaturas  of  an  airplane.  Spedal 
ccmditions  are  preaaibad  under  the 
provisians  <rf  §  21.16  to  establish  a  level 
of  aafety  equivalent  to  that  established 
m  the  regulations.  Special  conditiona  , 
are  nomMlly  issued  ecoording  to 
§  11.49.  after  puUic  notioe.  as  required 
by  $S  11.28  and  11.29(b).  effective 
October  14. 1960.  and  becoaae  a  part  of 
the  type  certification  basis  to 
acovdanca  widi  $  21.101(b)(2). 

Sitcom  Avionics,  Inc.,  plans  to 
tooorporate  certato  novel  and  unusual 
design  features  into  an  airplane  for 
which  the  airworthiness  standards  do 
notfontam  adequate  or  appropriate 
aafety  atandarde  for  protection  from  the 
effacte  c^HIBF.  Theae  features  mdude 
electronic  systems,  which  are 
susceptible  to  the  HIRF  environment, 
that  were  not  envisaged  by  the  existiog 
ragoiations  for  this  type  of  airolane. 

Protection  of  Systems  from  Higjli 
Intensity  Radiated  Fields  (HIRF):  Recent 
advances  to  tadmology  have  given  rise 
to  the  applicatian  to  aircraft  designs  of 
advancao  eledrical  and  electronic 
systems  drat  perform  functions  required 
for  amttoued  aafe  ffig^t  and  landii^ 
Diia  to  die  uae  of  aensitive  solid  Mate 
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adyaaodogmponanti  in  analog  and 
digital  alactronicacircuiU.  thaM 
•dvanoad  tystams  an  leadilv  ranwnciva 
to  tha  transiflnt  afiscU  of  indnosd 
abobictl  cunvot  and  vohaga  cmaad  by 
tha  HIRF.  The  HRF  can  dagrade 
elactranic  ^alaaw  paifbananoa  by 
damaging  companaata  or  upaettiag 
ayatam  ftmctiona. 

Furthanaoia,  tha  HIRF  envinmnMnt 
baa  undeagona  a  tiaaafonnatiOB  that  wraa 
not  ioieaaen  whan  tha  cuirant 
laquiramaota  wan  davakmad.  Higher 
enwgy  iatela  aaa  ladiatad  nom 
tranaaittava  that  era  uaed  for  radar, 
radio,  and  televiaiaa.  Alao.  the  number 
of  tranamitters  haa  increaaed 
aignifltaantly.  niara  ia  alao  uncertainty 
concerning  the  eftactiveneaa  of  airframe 
riiiekUng  for  HIRF.  Fuithermora. 
conpling  to  cockpit-inatalled  equipment 
thrcMigh  the  cockpit  window  apartaraa  ia 
uadefined.  '- 

The  combined  afiact  of  the 
technological  advancaa  in  airplane 
deaign  and  the  dienging  enviroomeot 
haa  raaultad  in  an  increaaed  level  of 
vulnewbility  of  dectrical  and  electronic 
ayatema  required  for  the  continued  safe 
fUght  and  landing  of  the  airplane. 
Emctive  meeauiea  againat  the  efiacta  of 
expoaure  to  FQRF  nniat  be  provided  by 
the  deaign  and  inatallation  of  theae 
a3fatem8.  The  acoapted  maximum  energy 
levela  in  which  civilian  airplane  ayatem 
inatalUrtiana  muat  be  capable  of 
operating  aafeW  are  beaed  on  aurveys 
and  anal3f8ia  of  exiating  mdio  frequency 
amittera.  Thoee  apedal  conditiona 
require  thet  the  airpluie  be  evaluated 
under  theae  energy  levela  for  the 
protection  of  the  electronic  ayatem  and 
ita  aaaodated  wiring  hameaa.  nteae 
external  threet  leveu.  which  are  lower 
than  previooa  required  vahiea,  are 
believed  to  leuieeant  the  worst  caae  to 
which  an  airplane  would  be  expoaed  in 
the  operating  environment. 

Theae  special  craiditiona  require 
qualificaticm  of  ayatema  that  peifarui 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
peragraph  1  or,  as  an  option  to  a  fixed 
value  uaing  Umratcuy  teats,  in 
pen«rn>h  2.  as  follows: 

(irToe  applicant  may  demonatrate 
that  the  operation  and  operatioaal 
capability  of  the  inatalled  electrical  and 
electronic  ajratema  that  perCrarm  critical 
functicms  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 


Field  Strength  Volts/Meter 

Fiaiyiency 

Peek 

Aveiaoa 

10-IOOKMi „ 

100-600.   .    -    ..   ».. 

50 
60 

60 
60 

FiaD  Strenqth  Vqus/Meter— 
ConUnuod 


Fraquanqf 

Peak 

AMN«a 

600-9000... „  ,. 

70 

70 

2-aO  MHl  ..- 

200 

200 

30-70 .._^ 

30 

30 

7»-tOO 

30 

te 

100-MO     

UO 

V 

?00-400 

70 

70 

400-700          ,r.i 

400) 

036 

700-1000  —^ ... 

1700 

170 

1-a  QMz 

6000 

900 

2-4 >.    

6680 

640 

4-6 .; 

6860 

3t0 

6-6   .,...„,:„  .,.,■..'.' 

3800 

670 

6-12         .w»     ^    >..;- 

3600 

1270 

1»-1«         ., 

3680 

300 

1fr-40 

2100 

780 

or. 

(2)  Hie  epplicant  may  damonatrate  by 
a  system  teat  and  analyaia  that  the 
electrical  and  electronic  ayatema  that 
perform  critical  functiooa  can  w^thatand 
a  minimum  threat  of  100  volta  per 
meter,  peak  electrical  field  atrength, 
from  10  KHz  to  18  Oiz.  When  uaing 
this  test  to  show  compliance  with  the 
HIRF  raauirementa.  no  credit  ia  given 
for  aignal  attenuation  due  to 
inatallaticm. 

A  preliminary  hazerd  analyria  muat 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify 
electrical  and/or  electronic  ayatema  that 
perfinm  critical  functiona.  Ine  term 
"critical"  meena  thoae  functiona  whoee 
fidhire  would  contribute  to.  or  cauae.  a 
failure  condition  that  would  prevent  the 
contimMd  safe  flight  and  landing  of  the 
airplane.  The  ayatema  identified  by  the 
hazard  analysis  that  perform  critiad 
functiona  are  candidates  for  the 
application  of  HIRF  raquiremaDts.  A 
system  may  perform  both  critical  and 
non-critical  functiona.  Primary 
electronic  flight  diaplay  systems,  and 
their  aaaodatod  components,  perfrvm 
critical  functions  sudi  as  attitude,  "'     , 
altitude,  and  airspeed  indication.  The 
HIRF  requirementa  apply  only  to  critical 
functiona.        .''.'," 

Compliance  wifli  taRF  requirementa 
may  be  demonattated  by  tests,  analysis, 
models,  similarity  with  exiating 
systems,  or  any  combination  of  thaee. 
Service  experience  alone  ia  not 
acceptable  since  normal  fli^ 
operations  may  not  include  an  expoaure 
to  the  HIRF  environment.  Reliance  mi  a 
system  with  similar  deaign  faaturea  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  ia 
generally  insuffideiit-aince  all  elementa 
of  a  redundant  system  are  likely  to  be 
expoaed  to  the  fields  concurrently. 


In  view  of  the  deaign  featuiaa 
diacuaaed  for  the  Beech  Mbdala  A36. 
AaerC  end  BaOTC  Aiiplaaaa.  the 
following  apedal  ooomtioQa  are  iaauad. 
Thia  action  ia  not  a  nUaoliBnaral      ..a 
applicability  and  aSacta  only  thoae 
qiplicanta  adio  apply  to  the  FAA  for 
approval  of  thaee  netuiea  on  thaee 
aiiplenea. 

The  aubetanoe  of  theae  apedal . 
conditima  haa  been  aul^ect  to  die  notice 
and  public  cammant  procedure  in 
eevenl  prior  rulemaking  actiona.  Fo- 
axample,  the  Domier  228^200  (53  FR 
14782.  April  26. 1968).  the  Ceaena 
Model  525  (56  FR  49306.  Septendnr  30. 
1901).  and  the  Beech  Modala  200.  A200, 
and  8200  aiiplanee  (57  FR  1220.  January 
13. 1092).  It  ia  unUkaly  that  additional 
pi^c  comment  would  raeuh  in  any 
aignificant  change  from  thoee  qiedal 
omditiona  abaady  iaenad  and 
commented  on.  Far  thiaee  reeaona.  and 
becauae  a  delay  would  aignificantly 
afiact  the  uplicant'a  inatallation  of  tha' 
system  and  certification  ol  the  airplane. 
wbiiii  ia  imminent,  the  FAA  haa 
determined  that  ptim  public  notice  and 
comment  are  unnecesaary  and 
imfvacticable.  and  good  cauae  exiata  for 
adopting  theee  apedal  conditions 
withont  notice.  Tharefore.- these  apedal 
conditiona  are  being  mede  effective 
upon  publication  in  the  Federal 
■agialsr.  However,  aa  previoualy 
inmcated.  intewated  persona  are  invited 
to  comment  on  theae  apedel  ronditiana- 
if  they  so  deaire.  -.t--  - 

Liat  af  SiihlBrtB  in  14  CFK  Part  23.    . 

Aircraft.  Aviation  aafety,  Signa  and 
symbols.  '  - .  -      -  - 

CSiataon  -*   -d:.- 

The  authority  dtntfon  for  theee     ,,  ■,^«; 
special  conditiona  ia  aa  followa:  v    ^^ 

Aalkarlly:  49  U.S.Q  106(g);  40113, 44701, 
44702,  and  447M:  14  GFR  21.16  and  21.101; 
and  14  Cnt  11.2*and  11.49. 


Adoption  of  SpedaK 

Accordingly,  pursuant  to  the 
authority  dalegMed  to  me  by  the  ^^^^ 
Adminiatratcr.  the  following  apedal 
conditiona  are  iaaued  as  part  of  tha  type 
oaitification  baaia  for  the  modified 
Beech  Modela  A36.  A36TC  and  B36TC 
airplanes: 

1,  Protection  ofEIectnoal  and 
Electronic  Syatans  ftrmi  lUdt  Intenaty 
Radiated  Fields  (HIRF).  Eadi  ayatam 
that  perfonna  critical  functiona  must  be 
deaigned  and  inatalled  toenaure  that  the 
operaticms,  and  operatioaal  capabilitias 
of  theae  ayatema  to  perfonn  critical 
functiona.  am  hot  adveraely  a0ected 
when  the  airplane  ia  exposed  to  high 


ilalda 


inlensitf  tadialad. 
axtunaf  to  die  altplane. 

2.  For  the  Mvpoaa  of  ^laaa  i^adal 
oondifidoa.  the  JoUoadng  datlnttioai  ' 
aBpliae:  OMoal  Fmiaiotu:  Eaactiqns 
I  faUma  would  cootrflmts  to.  or 
,  a  frdlura  conditioatipfit  would 
pasvant  tha  oantiBuad  S|ia  flight  and 
Ittdlogofthiabplana, 
in 


a9.lliaaaui4 
1906.^    v 


Aetingklaaattr.  Small  AkphmUteetmeie, 
IFRDe&os-ttstei 
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r:  Fadaral  Aviatton 
Adminisbatfon  (FAi^  DOT. 
ACnomPlnialrtile. , 

sunMimThia 


Inatrumant  Approach  1 
(SIAP^  for  oparattdns  atoailadba 
airpoata.  llieee  raaulataiv  actiom  are 
a'flc  Ikh  sdnpCioo  of  new 


or  ranaso  cmsna.  or  maaaeaai  cnangea 
oocuning  indie  National  Airajflnoa 
Syalam,  sodb  as  tfas  oomaaissioBlng  of 
new  navigatfontf  faflWao.  addtttfon  of 
new  obstacles,  or  cfaangeafe  air  trdBc 
ratpiiiamsnla.  Tiiaee  caangRs  aia 
dasi^iad  to  pcovide  aafi  aon  wBdant 
uae  of  ttia  navMbla  atavpMss  and  to  ' '^^ 


raomot*  safo  fl|g^  opsiillbnaim^ 

matniment  flight  rtdes  at  tfiaaflbctad 

airports, 

OAin:  An  eSacd^  datainr  eadi  SIAP 

ia  specified  Inft^'aawodirtory 

pifovlakina.' ' " '  [ 

tnouruorai^oO:'by  lofnanoe-appioved 
I9  the  Dtaado^oirflw  FItdaial  Raglstar 
on  Dafasitiber  31.  IMO.  and  laip^oved 
as  of  Januaiy  1,1962. 
/MWOBtOiAvailihilityofinatiiara 
iucorpoeatad  by  laiwanne  in  the  . 
amendmeot  Is  as  foUowa: . 

FotExanunatioD — 

H.  FAA  RulasXIoiioti  FAA 
HM^VUg^Biifldip8.600      ' 

^  The  CAA  R«lqiMl  pOlQe  of  the. 
wgleofc  adiidi  lte:i;(li|cMobpoit  is 

a.TWlTi(|MTiW!Wrt^i^Og" 
which  oriaiBatad  iSa  SIAP. 

Ar  J^MsoarJodhdiihMa  8IAP 
oa|da|  may  ba  jihiainad  Inan: 


••»•*? 


-'^•ri 


1.  FAA  Pubic  biquiry  Geirter  (APA- 
200),  FAA  Headquarters  Buikiing.  800 
IndnModenoe  Avenue  SW..  ,„  '  ^ 
WadUagtan.  DC  20591;  or        '  ^ ' 

2.  the  FAA  Re^onal  OfiBoe  of  the 
region  in  wfaidi  ue  afiiscled  airport  la 
located. 

By  SiMbscrijOion— Copies  of  all  SIAPa. 
mailed  OQoe  every  2  werica.  are  for  aak 
by  the  Superintendent  of  Dpcumenta. 
U.S.  Govnnment  Printing  Office, 
Wellington.  DC  20402. 
MM  mrTNBi  iypmiATiOM  ocntact:  Paul 
J.  Best.  Flight  Pioceduraa  Standards 
Branch  (^PS-420).  Tedmlcal  Pro^ama 
Diyiaion.  Flight  Standarda  Service. 
Federal  Aviation  AdminiMration.  8QP 
Indepandence  Avenue  SW., 
Weahingtrm.  DC  20591;  telephone  (202) 
267-8277. 

■uaaLBMSiTAfiv  mfommtkm:  Ihia  '^^" 
amendment  to  part  97  of  the  Federal 
Aviation  Repd^ona  (14  CFR  part,87^ 
establiahea,  amehda,  auapanda,  or :   .j  ^ 
revokea  Stmdard  Inatrumant  Approadi 
Prooeduiaa  (9APa).  The  oompleta 
regulatory  deeo^ifion  of  aedi  SIAP  ia 
contained  in  official  FAA  form 
docuaaota  wfaidi  are  incorporated  by 

titfciriwinw  In  Jhi*  ^njitmAnttrnt  hmHt  ^  • 

U.S.C  S52(a).  1 CFR  pert  51.  uid  §  97.20 
of  the  Federal  Aviatkm  Regulationa 
(FAR).  The  ^^dicable  FAA  Forma  are 
identified  aa  FAA  Form  8260-S. 
Materiela  incorporated  by  refiBrenoe  are 
available  for  examination  or  puiohase  ea 
atated  above. 

The  lerga  niunber  of  SIAPa.  their 
complex  nature,  and  the  need  ficff  a 
apedal  format  make  thdr  vediatim 
puUicatian  in  the  Federel  Kagialar 
expenaive  end  impcactioaL  Further, 
einnen  do  not  uae  the  reguletory  taoct  eS 
the  SIAPa.  but  leSa  to  their  gmphic 
depictipB  on  cherts  {Minted  by 
puhlialiars  of  eeroneutical  materiela. 
Thjoa,  die  advantagea  of  inoorpixatiai 
by  rehennoa  are  realized  and 
publicatimi  of  the  complete  deacription 
of  eech  SIAP  contained  in  FAA  form 
docameota  ieunneoeaaary.  The 
proviaiana  of  thia  amendment  at^e  the 
afbcted  CFR  (andFAR)  aection^  with 
the  typea  and  efiective  datea  of  me 
SIAFa.  Thia  amendment  alao  identifies 
the  airport,  its  location,  the  procedure 
identification,  and  the  emendment 
number. 


tlda  amandmant  to  put  fli7  ia  aifClMlve 
upon  puhlioation  of  each  aepezate  SIAP 
aa  oontained  in  die  tranamittal.  Hie 
SIAPa  contained  In  thia  amendment  are 
baaed  on  the  criteria  contained  in  die 
Uaitad  Siatea  Standard  for  Terminal 
hiatrumapt  Appwiadi  Procadurea 
(TEItt>S).  In  developtiig  dieae  SIAPa.  the 


*» 


TERPS.aitoria  were  app^M  lo  the 
conditiona  existing  or  uUidpated  at  &e 
afiacted  airpcirta.    "      ''^  J 

Hie  FAA  haa  de(ei  11 1  liiiBd  Birbu^ 
teeting  that  current  non-localizer  type,* 
nan«pradsian  inatomieBt  epproacfaea 
develcqied  uaing  the  TERMS  criteria  can 
be  flown  by  aiioaft  equipped  with 
Ghibel  Podtioning  Syatam  (Q>S) 
aquipmanL  In  consideration  of  tha 
«bova.tiie  applicable  Standard       ^ 
hutnuiant  Appraedi  Prooedtuaa 
(SIAPa)  Krillbe  aheaed  to  indude  "or 
GPS"  in  the  title  without  otherwiae 
reviewdng  or  modifying  the  procedure. 
(Once  a  atand  alone  GPS  procedure  is 
developed,  die  procedure  title  erill  be 
altarad  to  remove  "or  GPS"  from  theae 
non-localizer,  non-piadsian  inatrumant 
approadi  procedure  thiaa.)  Becauae  of 
the  doae  and  immediate  ralationdiip 
between  dieae  SIAPa  ud  aafoty  in  eir 
commerce.  I  find  tiiat  notice  and  public 
inooedure  before  adopting  theee  SIAPa 
are  impracticable  and  contrary  to  the 
public  interaat  and.  w^arecpplicaUe. 
that  good  GBuee  exiata  far  making  aome 
SIAPa  efbctive  in  leaa  than  30  days. 

Hie  FAA  haa  determined  that  diia 
regula^on  only  involvea  an  eatabliahed 
body  of  tedmlcal  raguletiana  for  adiich 
frequent  and  routine  amendmenta  are 
neceaaary  to  keep  them  operatiimally 
cniient.  It,  therefore— (1)  ia  not  a 
"aignificant  legulatoiy  actfon"  midar 
Executive  Ordte  12866:  (2)  ia  not  a 
"significant  rule"  undw  DOT 
Regulatory  Polidea  and  Proceduraa  (44 
FR  11034:  Fefamery  26. 1979);  and  (3) 
doea  not  wramnt  preperation  of  a 
reguhtiny  eveluetfon  arthe  antidpated 
imped  ia  ao  minimal.  For  the  aame 
reeaon,  the  FAA  certifiea  tiiat  this 
amendment  will  not  have  a  significant 
ecomunic  imped  on  a  aubctantial 
numbw  of  aiaall  entitiea  under  the 
criteria  of  the  Regulatory  Flexibility  Ad. 

Liat  of  Sahleda  ia  14  CFR  Part  87 

'  Air  Traffic  Control.  Airporta. 
Navigation  (Air). 

Issued  in  WaabinghMi.  DC  on  October  6. 
1995.    ,:^A\-/A'.xi_    -  ;»f.>:.=;j- 

laamaaC  Accarai, 
Duector.FUgfit  Standards  Servicp. 

Adoption  of  the  AmendBiaat 

Accordingly,  pursuant  to  the 
airthority  delegated  to  me.  part  97  of  the 
Federal  Aviatirai  Regulationa  (14  CFR 
part  97)  ia  amended  by  eatabliahing. 
amending,  auqiending,  ot  revoking 
Standard  Inatrument  Appraedi 
Procedures,  effective  et  0901  UTCon 
the  dates  apedfied.  aa  followa: 


Vai  eqNo.  30*  /  Moq^.gctobw  as.  1996  /  Riilw  md  Repihtkutf 


4, 


l}h^mf,f!lo.JXMJU  1998/  Rulet  and  JR^^utotJcm      94301 


1.  TlM4uthiirity  dtatkn  for  put  97  is 
mviisd  to  md  as  foUows: 


toraada* 


t  «•  U AC  MKl).  40103. 4om. 
4tUIK.  44701;  «Mll4  CFR  11.4fl(bXa). 

2.Parf07to«iMn< 
follows: 

1197^  tUr,  f7.Sai  97^9 

By  aiModii«:  $07^  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VQK/OME 
or  TACAN:  §97.27.  NDB.  NDQ/DME; 
$97.33  RNAV  SIAPs;  and  S  97.35 
OQPTER  SIAPS.  idsBtifUd  as  follows: 

*  •  '^fBcHvm  Nov  99,  ims 

Govlarioii.  GA.  Goirii^loB  Muni.  MDB  or  GPS 
RWtU;  (Ma-A  GhkbIM 

riiiiii#ii  rfl  rarii^inatitiini  rTimrn' 

2«.CMt-A 
Wakrtw  Oty.  lA.  WstMlw  Qty  Muni.  NOB  or 

GTS  IWY  32.  And!  7  OaDoriM 
Wshrtw  CUy.  lA.  Woialw  City  Muni.  NDB 

ltWT32.Aaidt7 
BMIpart.  MB.  iMapart  MuBi.  NDB  or  GPS 

RWYl$.Cirig.raarslliil 
Bsrtport.  MB.  BMtport  Maai.  NDB  KWY  IS. 

Ori§. 
Bvdatii.  MN,  BvoMi-yiriiiik  Muai.  VOR  or 

GPS  RWY  27.  Amdt  lOA  CsncaUod 
BvsMh.  MN.  BvaMi-ViigtDte  Muni.  VOR 

RWY  27.  Amdl  10A 
Cut  Buk.  Mr,  Gat  BmUi  Mnai.  VOR  or  a>S 

RWY  31.  Andt  IS  GHorikd 
Cut  Baak.  MT.  Cut  Bank  MuBi.  VOR  RWY  31, 

Amdt  IS 
Wort  MhrsoB.  NC.  Ash*  County.  NDB  RWY 

2*.  GM§  Gmoalbd 
Idimon.  NC.  Asba  CooBty,  NDB  RWY  20. 

Qm^a.  NB.  KfUlwd.  VOR/DMB  RNAV  or 

GPS  RWY  12.  Aoidt  •  CBorilwl 
Oaa^a.  NB.  MOhnt  VOR/Dfttt  RNAV  RWY 

12.AaMkS 
Winaonucos.  NV.  Winaomuoca  Muni.  VOR/ 

DMB  or  GPS  RWY  14  Oris  CancaUad 
Winimuoca.  NV.  Winnamuoca  Muni.  VOR/ 

DMBRWYl4.0rig 
Ratwhhiiap  bland.  PS.  Bitehfauap/Konr, 

NDB  or  GPS  RWY  9.  Grig 

IFR  Doc  95-M21S  Flkd  10-20-Mi;,a:4S  un) 


14  cm  Part  97 


r:  Fadaasl  Aviation 
Administration  Q^AA).  DOT. 
AcnoN:  Final  nila. 

auMMARY:  This  amendmant  astablishas. 
amands,  suqiends.  or  revokas  Standard 
IttstnimaBt  ^proach  Prooadxues.,  ^^, 
(SIAPs)  for  opsrations  at  cntain 
airports.  Thasa  rsgulatory  actions  ai% 


nsaded  battUMS  of  diangas  oocorrini-iB 
tba  Nad onal  Aiiqioca  Systam,  such  as 
tha  conunissioaing  of ^MW  navigttianal 
faciMtiaa.  addition  <rf  naw  ohatarlas.  6r 
diangas  in  air  trafdc  faquiramaiils. 
Thoaa  diangas  ata  daataJMd  to  prarlda 
safo  and  afBdant  usa  of  the  navigsbla 
airspaca  and  to  promota  salb  flight 
oparations  undar  instiuinent  fll^  nilas 
^  tha  afhcfesd  airports. 
bates:  An  eflBctivadata  for  eadi  SIAP 
is  tptdBad  in  the  amendatory 
provisions. 

Incarpontian  by  rafcranoe-^provad 
by  tha  Diractor  of  tha  Fadaral  Esgistar- 
on  DaGanibar3l.  1990,  and  laapprovad 
as  ofjanuary  1.1982. 
AB0RBB9BS:  Availability  of  m^tar 
incosporatad  by  rafHanoe  in  the 
amandment  is  as  folkwK 

F6r£xaninotion — 

1.  FAA  Rules  Dodkat.  FAA 
HsMiquartars  BuUding.  900 
Independence  Avaaua  SW., 
Waahii^ton.  DC  20591: 

2.  Tha  FAA  Regional  OfBca  of  the 
region  in  wrhidi  afieded  airport  is 
located;  or 

3.  The  FUgfat  Inspection  Area  Office 
which  ofigineted  the  SIAP. 

For  Purchaae    todlvidiial  SIAP 
copiee  may  be  obtsfoed  firom: 

1.  FAA  Public  faMiuiry  Csnler  (APA> 
200).  FAA  Headquartam  Building,  800 
Indapandenoa  Avama  SW., 
Washli^ton.  DC  29S91:  or 

2.  The  FAA  Regional  OfBoa  oflhe 
region  in  which  the  affodad  airport  is 
located. 

BySuktuJiMkiit    Coplas  of  aU  SIAPs. 
mailed  once  evary  2  wesks.  era  far  sale 
by  the  Suparintaadenft  of  Documents. 
US  Govemment  Printing  OfBcoy 
Washington.  DC  20402.       /^  .V: 

FOR  FUWTIKR  8P0MMTKM  OOimCT:    - 
Paul  J.  Bart.  Fli^  Procedures 
Standards  Brandk  (AFS-420).  Technical 
Programs  Division,  FU^  Standards 
Service,  FMeiai  Aviation 
Adminiitntian,  800  Indepoidenoe 
Avenue  SW..  Washington.  DC  20591; 
trie^ume  (202)  267-8277. 
aUPPlOffNTARV  MPOMIATKM:  This 
amendment  to  pert  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revc^Los  Aandard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  dMcription  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8200  and  the  National  Flight  Data 
Center  (FDC)/Perraanent  ^  Notices  to 
Airmen  (NOTAM)  which  are 
incoiporated  by  referenoa  in  die 
amendment  imder  5  U.S.C  552(a).  1 
CFR  part  51,  and  $  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  oy  reference  are  available 


for  examination  or  putdbuB  as  stated 

above. 

The  large  number  of  SIARi,  their 
oompIeH  natiaa.  and  the  need  for  a 
speda)  format  mdDaftair  verbatim 
puMicatiaa  in  dM  Fadand  lagislBr 
expensive  andimpracticaL  Finthar. 
airmen  do  not  uae  die  lagulatory  text  of 
the  SIAPs.  but  refer  to  diair  graphic 
depicdoB  of  charts  printod  ^ 
publishers  of  aeronautical  matartA. 
Thus,  the  advantagsa  olincoiporatiaB 
by  ishiSBOs  are  raaUasd  and 
puUteatton  of  the  oomi^ste  description 
of  eech  SIAPomleined  in  FAA  form 
documents  is  unnscassaiy-Tha 
provisions  of  this  amandment  state  the 
affadwl  CFR  (and  FAR)  sections,  widi 
tha  typea  and  efiscdve  datas  af  tba 
SIAPs.  Tlds  amandment  also  identifies 
the  ainort.  its  locatkm.  the  procedure 
identification  and  tha  amandmant 
number. 


■*;*• 


This  amendment  to  part  97  of  the  ^;>-: 
Federal  Aviation  RaguJations  (14  CFS 
part  97)  establishaa.  amends,  suspends, 
or  revokee  SIAPs.  For  safety  and 
timriiaaee  of  cfaaaft  oonaideratiens.  this 
amendment  incorporatee  only  specific 
diangsa  contained  in  the  oonlsnt  of  the 
following  FDC/P  NOTAM  for  evil 
SIAP.  The  SIAP  infarmetion  in  some 
previously  deeignatwd  FDC/Tempovary 
QDC/D  NOTAMsis  of  such  duration  as 
to  be  permanai^  MHth  conversion  to 
FDC/P  NOTAMs.  the  raepective  FDC/T 
NOTAMs  have  been  cancelled. 

Hie  FDC/P  NOTAMs  for  die  SIAPs 
oontained  in  this  amendment  are  baaaa 
on  the  criteria  oontained  in  the  V.S. 
Standard  for  Terminal  b^ument     ^^ ., 
Approach  Prooadurss  (TBRPS).  In 
developing  three  diart  diangea  to  SIAPs 
by  FDC/P  NOTAMs.  die  TERPS  criteria 
ware  aj^liad  to  only  these  ipecific 
conditions  existing  at  the  amded 
airports.  All  SAP  amendmoifs  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  Netional  Fligbt  DaU  Cant« 
(FDQ  Notice  to  Ainnen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  direct^  to  published 
aeronautical  charts.  Tlie  drcumstancee 
v^ch  creeted  the  need  for  all  theee 
SIAP  amendments  recpiiras  making 
them  eSsctive  in  leas  dian  30  days. 

Fuithar,  the  SIAPs  comalnad  in  this 
ammdment  are  baeedoiidte  ailaria 
contained  in  the  TBRPS.  Because  of  the 
doee  and  immediate  ralationrfiip 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  pubUc 
procedure  before  adopting  theee  SlAFi 
are  impracticable  and  contrary  to  the ' 
public  interert  and,  where  sppUcaUe. 
that  good  cauae  exCits  for  maUng  theee 
SIAPs  effecttva  in  less  than  30  daya. 


=ff 


tktFAMm  llmililiiifl  1 
raguiitfcm^ 
Mrdfl 

S2IUbpadBM.^1^a' 
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Air  iMdrcOoadrol,  Aitports. 
NavigaMHniAlij. 

'*— ^  *f  r  'n^  ■■  TV  wi  Oi Jiiiwi  0. 
1«»5. 


.jmrsuairttoflie 

'  to  me.  |ttrt  97  of  the 
'Manft^MatiQB.teuktions  \UCtk 
part  97)  is  smiwiejIlyaeteMiAj^ 

OTiwddiiig 


1.  llie  audMi%tdtatian  far  part97  is 
revised  to  read  as  MUwa: 

ftadwHl  49 UAG. tni^ 40lttL 40113. 
40120.  -44701:  and  14  CPR  it.4i(bXd- 

2.  Part  97  is  aaaanded  to  reed  as 
foUowa: 

:'         •■V!'..'- 

||97JI^97Ji^  97X7.1 


'^jm-  ^'landwilnsiiiiiaani  rtiiiiniaili 

atfWOlUTCon 
fidloiwa: 


By  amsndfa^:  <97.29  VOK.  VOR/ 
DME.  VOR  or  TACAN.  ndjmyDMB 
or  TACAN:  S97^  LOCUXyDME. 
LDA;  LOA/DME.  SDF.  SDP/IME: 
§  97.27  NOB.  NDBAdE:  97.29  ILS.ILS/ 
DME.  ldilLS.llLS.MIsmE.1ltS/ 
RNAV;l97^JtADAR  SUA:  «97.33 
RNAV5iAI^aBd  §97.35  OOPISR 
SIAFk.  idsMtffied  aa  foUows: 


fOCNo. 


-SMP 


,rir. 


VOR  OR  QPS^mt  M.MMir  1^ 
1«B«R  «>S  MVy  2  AMDTJ... 
^OR  OR  aP»-A  AiRTT  2... 

OnRi~.  "  ** '  '    " 
OR  QP8  flWV  22  AMDT 


FOG  SM938 
l=0CS«177 
FDC««172 
FDC  SOeiSi  tlOB^^PS-A  i 

rocs/sam 


FDCS/5287 

frUC  SvOmBd- 

FOCSSa04 

FDCSIS»tZ 

l«CSffi314 

FDCSA388 

RX;S«301 

POC&A379 

fDCS/S380 

R)CS/5381 

FOCS/540e 


THIS  CORRECTS  NOTMM  SM963  M 
TLSS^ 

VOR  OR  <3P»-A.4MOT92.. 
QPS'RWYM.ORIOi. 
H^-KtUOML  RWY  jTt.  OHC 
HSffME  RWY  tTL.  ORO- 
NOB  RWY  27  AMDT  3~ 
NOB  RWY9  AMDT  S.. 
VOR  OR  QPft-A  AMDT  10... 
LjOCRWY2»ORiQ-A.„ 
NOBOR  OPS  flWV  21  AMDT  3.^ 
NOB  OR  GP&A  AMDT  «... 


a2qnip«rt«7 

IPab  kMtoMBoa  I9l&a4 


Qra^ 

AQBBOv:  Departmsotof  Dafamsa. 
ACnpN:  IiMssim  final  rule. 

8UMHARY:  This  rule  adds  criteria  by 
whi^  a  post-secondary  educational 
instRutian  Chat  is  not  aocrsffited  by  an 


agsncy  raoegaiasd  by  the  Secretuy  of 
EducattancsB  obtain  recognition  by  the 
O^MitoMOt  of  Defense  as  a  qualifying 
educational  institution.  This  is 
necessary  to  detennine  thoee 
unaocraditBd  edacational  institutions 
¥^ose  bacDslaureato  degrees  die 
Deportment  ^  Dafenee  Drill  leoogniae 
for  the  purpose  of  meeting  the  miiftsry 
ofBctf  educational  requirement  for 
promotion  in  the  Army  Reeerve.  Naval 
Reserve,  Air  Force  Reserve,  or  Marine 
Cnps  Reserve,  or  for  federal  recogniticm 
in  the  Army  Nati(Hial  Guard  or  Air 
National  Guard. 

DATES:  This  rule  is  effective  Odober  1. 
1995.  Comments  must  be  received  by 
Deonnber  22. 1995. 


DASDCMftP),  1500  Defense  Pant^on, 
Waehington,  DC  20311-1500. 


:  FcM'ward  commoits  to 
Office  of  the  Assistant  Secretary  of 
Definise  for  Reserve  Afhirs.  Attn: 


FOR  FUR1MBR  BPORHATION  CONTACT:  T. 
Bush,  703-695-7429. 

aUPPLBKNTARV  aiTORMATK)!!.  It  has  hem 
determined  that  this  amendment  is  not 
a  significant  regulatory  action.  It  has 
also  been  detnmiined  that  this 
amendment  is  not  sut^ad  to  the    . 
Regulatory  Flexibility  Ad  and  does  not 
impose  any  rep<xting  or  reoordke^ing 
requirements  under  the  Paperwork 
Reductirai  Ad  of  1995. 

Lirt  of  Sobfeds  in  32  CFR  Part  97 

Education.  Military  personnel. 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations,  chapter  1, 
subchapter  C,  is  amended  to  add  part  67 
to  read  as  follows: 


/.Vol  80.  Na  204  i  Nfeiuiky^  October  .g^.  19^ 7  Rttle»  and  Re>guUtioq5 


PART  Cr-EOUCAilON/ML 


OF 

TO  A  CMAM  ABOVE  FUST 

UnrnMANT  OR  LIEUTENANT 

Sac 

67.1  Purpow. 

•7.2  AppUabUity. 

•7.3  IMnttUMh 

•7.4  Palky. 

•7.5  RaqMOiibUitisc 

•7.^  Pmmdwi 

;10U.S.Cl2aQ6. 


Itr.1 

This  p«it  impkoiantt  poliqr.  Mrigns 
lespontlMWtWw.  and  ptwoibes 
inooeduiM  under  10  U.S.C  12205  far 
detarminliig  Mtacational  inadtutians 
that  award  IbaocalaurMte  degraet  that 
satialy  tfaaeducatiooal  raquiniiMnt  far 
appointmant  of  offioMS  to  a  ^tada  abova 
Pint  LiaatMant  is  the  Anny  Raaarva. 
Air  Fotce  Raaai  iia,  and  Marine  Corpa 
Reaanra.  or  Lieutenant  Qunior  Grade)  in 
the  Naval  Raaanre.  w  fv  offloart  to  be 
iadeFally  raoognisad  in  a  nade  abova 
First  Lieutenant  as  a  manwar  of  the 
Angoy  National  Guard  or  Air  National 
Guard. 


This  part  applies  to  the  Office  of  the 
Secretary  of  DbIhisb.  and  the  Military 
Deportments.  The  term  "Military 
Depertraant,"  as  used  herein,  refars  to 
the  Departments  of  the  Aimy,  the  Navy, 
uad  the  Air  PoroOr  The  term  "Reaerve 
components"  reiars  to  the  Army 
Reaerve.  Army  Nati<mal  Guard  of  the 
United  States.  Air  Force  Reserve.  Air 
National  Guard  of  &e  United  States. 
Naval  Reaerve.  and  Marine  Corps 
Reaerve. 


|t7.a 

(a)  Accredited  educational  institution. 
An  educational  institution  accredited  by 
an  agency  recognized  by  the  Secretary  of 
Education. 

(b)  Qualifying  educational  institution. 
An  educational  institution  that  is 
aocrsditBd.  or  an  unaccredited 
educatitmal  instituticm  that  the 
Secretary  of  Defmse  designates 
pursuant  to  §67.5  (a)  and  (b). 

(c)  Unaccredited  educational 
institutioa.  An  educational  institutian 
not  accredited  by  an  agency  recognised 
by  the  Secretary  of  Education. 


1 17.4 

(a)  h  is  Department  of  Defense  policy 
under  10  U.S.C  12205  to  reqiiire 
Reserve  component  officers  to  have 
been  awarded  at  least  a  baccalaureate 
degree  from  a  qualifying  educational 
institution  before  appo^tment  to  a 


grade  above  Fliil  Lieutenant  in  the 
Army  Rassrve.  Air  Fans  Baaawe  or 
Marine  Corpa  Reeerve.  or  Lieutenant 
Ounior  CnOm)  in  the  Naval  Reserve,  at 
far  ofBcars  to  be  federally  iwongwiiwd  in 
a  grade  above  First  Lieutanant  aa  a 
member  of  the  Army  Natkmai  Guard  or 
Air  National  Guard. 

(b)  Exempt  firom  this  policy  is  any 
offloarwhowas: 

(1)  Appointed  to  or  reoogniaed  in  a 
higher  grade  for  service  in  a  health 
profeadon  for  which  a  baccalaureate 
degree  is  not  a  condition  of  original 
appointment  or  assignment 

(2)  AmMintad  in  the  Naval  Reserve  or 
Marine  Corpa  Reaerve  ai  a  limited  duty 
officer. 

(3)  Appointed  in  tfie  Naval  Raaarve 
fiw  aarvice  under  the  Naval  Aviation 
Cadet  (NAVCAD)  program. 

(4)  Appointed  to  or  reoogniaed  in  a 
higher  grade  if  appointed  to.  or  federally 
racognizad  in.  the  grade  of  captain  or,  in 
the  caee  of  the  Navy,  lioirtanant  before 
October  1.  SMS. 

(5)  Recognised  in  the  pnde  of  cqitain 
or  maior  in  the  Akrica  Army  Nationd 
Guwd.  wdio  resides  permanantly  at  a 
location  in  Alaaka  that  ts  more  than  SO 
miles  from  each  of  the  cities  of 
Anchorage.  Fairbanks,  and  Juneau. 
Alaska,  by  paved  rood,  and  who  is 
serving  in  a  Scout  unit  or  a  Scout 
aupport  unit  > 

fc)  The  Department  of  Oefisnae  will 
dea^nate  an  unaccredited  ednoational 
institutfon  as  a  qualifying  educetional 
Institution  for  the  purpose  of  meeting 
this  educatianal  requirement  if  that 
institution  meets  the  criteria  established 
in  this  part 


ff«7.5 

(a)  The  Assistant  Secretary  of  Defense 
for  Reserve  Affairs,  under  the  Under 
Secretary  of  Defense  for  I^raonnel  and 
Readiness,  riiall: 

(1)  Establiah  procedures  in  which  an 
unaccredited  educatfonal  institution  can 
apply  for  DoD  deaignation  aa  a 
qualifying  educati«al  inadtution. 

(2)  PuhUsh  in  the  Federal  Regialar 
DoD  requirements  and  prooedaiee  far  an 
unaocreidited  aducatioial  institution  to 
apply  for  deaignation  as  a  qualifying 
educational  institution. 

(3)  Annually,  provide  to  the 
Secretaries  of  tlie  Militarv  Department  a 
list  of  those  unaccredited  educational 
institutions  that  have  been  approved  by 
the  Department  of  Defense  as  a 
qualifying  educational  institutifm.  This 
Ust  shall  include  the  year  or  years  for 
which  imaccredited  educational 
institutions  are  designated  as  qualifying 
educational  institutions. 

(b)  The  Secretaries  of  the  Militaiy 
Departments  shall  establish  procedures 


<>•■ 


to  ensure  that  after  September  30, 199S, 
thoae  Raaarve  component  offioen 
selected  far  appoiii^neQt  to  a  grade 
abova  Pint  Uautanant  in  the  Army 
Raaarve,  Air  Force  Raaarve  or  Marini 
Corpa  Raaarve,  or  Lieutanant  Qunlcrf' 
(kade)  In  the  Naval  Reaerve,  or  far 
(rfBcera  to  be  fedaralfy  reoogniaed  In  a 
grade  dnve  Pint  Llautanant  aaa 
membar  of  die  Azmy  Natknd  Guard  or 
Air  National  Goard.  who  tia  reqidrbd  to 
hold  a  baocafeureate  degree,  ware 
awrardad  their  degree  bnora 
appointannt  to  &  next  fai^iar  grade. 
For  a  degree  from  an  unaccredited 
educatioaal  institution  that  haa  bean 

rifngnirmA  —  •  tpi«Mfy<iifl  ihicwrtnMl 

institutiaB  by  tha  Dafiaitmant  of  Defense 
to  satidy  dbis  educatiooal  requiremaats 
of  10  U.S.C  12205.  the  dasiae  must  not 
have  baan  awarded  mom  than  three 
yeen  before  the  date  the  officer  is  to  be 
appointed,  (v  federaUy  recognized,  in 
the  gpade  of  Captain  or  above  in  the 
Army  Reeerve,  Army  Natkmal  Guard, 
Air  Force  Raaerva,  Air  National  Guard. 
<v  Marine  Corps  RasMve,  or  in  the  grade 
of  Lieutmant  or  d)ove  in  the  Naval 
Reeerve. 


§•74 

(a)  An  unaccredited  educational 
institution  may  obtain  designation  as  a 
qualifying  educational  institution  for  a 
spedfic  Reserve  component  offiow  «du> 
graduated  from  that  educatianal 
institution  by  providing  cattificatioo 
from  ragjstran  at  three  aocndited 
ecfaicational  institutions  that  maintain 
RGTC  propama  that  their  educational 
institutiMis  would  accept  at  least  90 
percmt  (rftbe  credit  houn  earned  by 
that  officn  at  the  unaccredited 
educational  institutioa.  as  (rfthe  yeer  of 
graduation. 

(b)  For  an  unaccredited  educatianal 
institution  to  be  deeignated  as  a 
qualifying  educatianal  instttutioB-  far  a 
tptdac  yees,  that  educatianal 
institution  must  provide  the  Offioe  of 
tha  Assistaaft  SaoBltty  of  Dafanae  far 
Reaerve  Affairs  certification  from  the 
registrara  at  three  dHhrent  accredited 
educatjonal  institutions  that  maintain 
ROTC  programa  Hating  the  m^or  fieMM 
of  study  in  vdiich  tkoea  educational 
institutions  would  accept  at  leest  90 
percent  of  die  credit  boon  earned  by  a 
student  who  was  ewvdsd  a 
baccalauvaata  dagrea  iaAat  maiorfiald 
of  study  atth^tmaocredlted  educatianal 
institution. 

(c)  For  an  unaccredited  educational 
institution  to  be  conriderad  ftv 
deaignation  as  a  qoalifyfaag  educational 
institution,  the  unaccredited 
educational  institution  must  sulmiit  die 
required  documentation  no  latOT  than 
January  1  of  the  yeer  for  whidi  the 
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unaooMifed^AucatJaiiMa  invitation 
saaks  to  be  ihnlgnXadHaqnaBfyfag 
eiucationalinstitatioa..       - 

(d)  The  raquiifd  docanpiaptatianmust 
b#  sent  to  the  fottowing  addisaa.  Office 
oltha  Mrii>»nt  aacwtagr  of  Dehnse  for 
Raaerva  Afiain.  Attn;DASD04ftI>).  1500 
DlBfanse.FantsBBn,Washii4ifai|.0C . 
2^301-1500.^    ,-  .^-  ,      . 

(e)  ^i|>Uoatiaii8  containing^, 
required  donnnantation  mqr  p^  be 
smomittadataavtiaiafimn     ^     r  ^^ 
unaccredited  educational  institutiail|i' '  . 
requesting  daaigaatifln  as.<|iiattfyi|is 
educatiaoal  jnsHhitlons  far  prifr  sdMol 
yaars.  -  ■ ',, 

Dated]  Oeiabsrl^  toss. 


Araraaie  OSD  Adsraf  AwdMsr  UaiKn 
Ofpctr,  l^pattneitt  dftk^ense. 

[^  Doc  «5-20O3«  Filed  10-20-95;  B:)s  am] 
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Sacurlty  Zonas  IMIitf 


r4«T 


,Ht 


AMNCK  CoMt  Goard.  DOT. 
ACTION:  TanqparBiy  final  rule. 


r:  The  Coast  Goard  fa        *  ** - 
eatahlishjng  a  sacwitty  wna  la  the   _ 
watan  of  die  Ea^t  IQvfir.  I«a«r  YddLthe 
aone.  is  naodOd  to  j^ifolact  aranudmately 
ISO  Heads <rSla|e  and  \h9V0k  oftiew 
Yoric/Naw  ^inay.fgiinst  tactoriam.' 
sabotagjs  i*  dtkar  subvatftlva  abis  and 
inddmtt  Of  a  siaiil^r  nature  diniqg  dia 
lAiitad  NadottS  soft  Ani^««i|iiry 
Celebration.  Entty  into  WQKnpaiaat 
whhin  the  soncfis  nrphibltad  ii^ess 
aitthoiriaad  fav  dw  GMHlt  Goard  Capfain 
of  the  Port  of  New  York. 

BncnvE  MIC:  Tliis  nile  is  eSsctive 
frbm  7  a.1n.  on  OcttiMrs2.  I8if5.  ohtil 
7  pjn.  otf  OciobtfiM,'  19M,  onfaaa  : 
ajctanded  or  tarminatad'soonar  bytiia^ 
CipttinnfthaFeA«irNawT«A  ' 
FQN  'MRFNDI  M^OMUHDN  CMMfCl: 
Liautanaiit  Ctiairtwindar  K  Twkiprhi, 
Chief  Plaanittg  and  ITaadfwaas  Diviafajii, 
Coaat  Guard  GfonpMaw  Yoritf2l2]r^ 


66»-7934. 


.  .'srfT 


^Sbe  <faij|ani  of  d|is  aoliaa  aae  L£SR 
R:Trah«ijbi.r 


Guard  (koup  New  York  and  G[X(  J. 
Stieb.  Proj^  Attomay.  First  Coast 
Guard  tKirtrict,  Legal  Office. 


PuMuaht  to  S  U.S.C  553,  a  noticenf 
prtmtSj^  rulemaking  (NPIU^  was  not 
publishad  far  this  ragulatiott.  Good 
cause  «dsts  for  not  publidting  an 
NPRM,  and  for  rii^dng  this  regidatira 
efiective  less  than  30  days  efm  Faderai 
Eagfater  pabUbetfon.  Due  to  the  date 
that  specific,  detailed  infermaticm  was 
made  avaiU>le  to  the  Coast  Guard  - 
concerning  the  activities  of  the  Heads  of 
State  at  the  United  Nations,  there  was 
insufficient  time  to  draft  and  publidi  an 
NPRM  diet  allows  for  a  rauonable 
conment  peribd  fniof  to  dte  event  The 
delay  encountered  if  normal  ruleoaaklng 
procedures  were  followed  would  be 
contraiy  to  national  aecuriW  interests  as 
immediate  action  is  needed  to  protect 
the  Heads  of  Stata  and  die  Port  of  New 
Y(»k/New  Jersey. 


Hw  aacuiity  zone,  requested  by  the 
United  Statea  Sacral  Sendee,  is  naadad 
to  ensure  die  security  of  the  Heads  of 
State  while  at  the  Unitad  Nations    r; 
complex  in  midtown  Manhattan^  New 
York.  Tha  Unitad  Nations  complnc. 
situated  akng  the  Manhattan  snoseline 
overlooking  the  East  River.  wHl  be  used 
ftv  diavHteiled  Nations  50th  .Anniversary 
CeMnation  ftom  OtiaAm  22. 1995  .i^iv- 
thnni^  Octahar  24, 1995;  These  ia»     1 
simificMit  national  aecurity  interest  in 
suBguarding  the  international  rdations 
of  the  IMfed  States,  die  United  Natipns 
OKnplex,  9nd  the  visiting  Heads  of   . 
State.  The  security  zone  will  safeguasd . 
these  interests  against  terrorism,     ,'   ,-< 
sabotage  w  other  subversive  acts  «id     ' 
inddrats  of  a  similar  natiua  that  could 
initiate  on  or  neer  the  East  River.  The 
security  zone  vrill  dose  the  East  River 
in  a  northerly  and  ^utherly  diiaqtion, 
sh(xe  to  shore,  Ux  approxiraately  2,350 
yards.  R  provides  for  an  exclusionary 
aree  in  all  waters  of  the  East  River  nortii 
of  a  line  drawn  between  a  point  at  the 
foot  of  Ei»t  35di  Street,  Manhattan.  New 
York,  at  40*44'36''  N  latitude, 
073*58^8"  W  longitude  (NAD  1963)  .  / 
and  Hontan  Pdnt,  Long  Island  Qty . , . 
Naw  York,  at  40*44'»8"  N  latitude, 
073*57^44"  W  longitude  (NAD  1983): 
and  south  <tf  a  line  drawnahora  to  shore 
along  the  (^leensboro  Bridge  indusive 
of  all  w«t«B  east  and  west  of  Rooaavalt 
Island.  New  York,  from  7  ajaa.  until  7 ' 
p.ni.  on  October  22, 23,  and  24, 1995. 

The  secanty  zone  wUl  ba  reduced  in 
siae  to-provide  protection  to  the 
waterJEcont  at  tlM  United  Nations     .w . 
complex  from  7  p.m..until  7  ajn>  on 
October^  Wd  23, 1995.  Tliis. 


contracted  aecority  cone  aadudee  all 
wateraof  die  Eastltiyar  100  yards  off 
the  eest  shore  of  Manhattan,  New  Yonck. 
between  East  48di  Sbceet  and  EMt  42nd 
Street  TJdsaraa  is  bounded  by  the 
followfaig^noiQ|ts:4rQm  a  point  at  the  foot 
of  East  4tth  Street  at  40*45'06"  N  ^ 
latitude,  073*57'59"  W  kn^tude  84AD 
1983):  thence  soHtheastarfy  100  yards  to 
a  poim  at  40*45'05''  N  latitude. 
073*57'50"  W  loi^itude  (NAD  1983): 
thence  aouthweatarly  lOO^yuds  to  a 
poiitt  off  the  foot  of  East.4ted  Street  at 
40*44'51"  N  latitoda,^73*58'01"  W 
longitude  (NAD  1983);dienGa 
nortbwestwlytoapointatthefootof  . 
East  42ad  .Street  at  40'44'52''  N  latitude. 
073*58'05"  W  longitude  (NAD  198S): 
thenoe  oortheastoriy  alcaag  the 
Manhattan  shoreline  to  the  point  of 
origin.  The  security  vsone  has  been 
narrowly  tailored,  in  consultation  with 
the  United  States  Secret  Service,  to 
impose  the  latest  impact  on.  maritime 
intaiests  vet  provide  the  level  of  ., 
security  deemed  necessary  to  safeguard 
the  international  relations  of  the  United 
Statas,  the  United  Nations  complex,  and 
the  Heeds  of  State.  All  vesseb  are 
prohibited  from  transiting  within  the 
security  zone  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  of  New 
York.  ^ 

Ri^nlatory  Evaluation       '" 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(Q  of 
Ejncutive  Order  12868  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aX3)  of  that 
order.  It  has  been  exempted  fioih  review 
by  the  Office  of  Manasement  and 
Budgpt  under  that  order.  It  is  npt 
significant  under  the  regulatory  polides 
and  procedures  of  the  Department  of 
iWsportation  (DOT)  (44  FR 11040: 
Fdmiary  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulatim  to  be  so  minlroal  that  a  full 
Regulatory  Evaluation  under  parsgnph 
10(e)  of  the  regulatory  polides  and 
prooadures  of  DOT  is  unnecessary.  The 
security  zone  doaes  a  portion  of  the  East 
River  in  the  vicinity  of  the  United 
Nations  complex  to  vessel  traffic  from  7 
'  a.m.  on  October  22, 1995,-until  7  p.m. 
on  October  24. 1995.  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  New  York.  Tlie  East  River  is 
subjected  to  a  moderate  volume  of 
commerdal  vessel  traffic.  Although  this 
regulation  prevmts  vessel  traffic  from 
transiting  the  East  River  frtim  7  a.m.  to 
7  p.m.  on  Octobw  22, 23.  and  24,  the 
effect  of  this  regulation  will  not  be 
significant  for  several  reaaons:  the 
duration  of  the  security  zone  is  limitad: 
recreetional  and  some  commercial 
trei^  may  take  an  ahemato  route  V9a 


MMt 
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the  Httdannnd  HHtam  KlvM*:  v«Mek 
may  lairty  tMMlt  Or  Eaet  River  fleet  of 
rti^  sane  eecb'evening  from  7  pjn.  until 
7  ajtt.;  and  die  exteaelve,  advance 
nodficetiaM  dial  will  be  made  to  tke 
maiitimeoomnnmity.  New  York  Qty  is 
ill  ■  laiigtitininrt  itatn  nf  inniriTj 
awanneae  due  to  the  World  lYede 
Center  b(«ibing  trials.  In  view  (rf  the 
potflDtial  for  duvets  to  the  Heeds  of 
Stale  and  tbaPort  (rf  New  Yoik/New 
JeraBjr.  tUa  legnlation  provides  the 
miainnm  degree  of  security  necessary. 
The  United  NbtioBswatsrfront  sMpocure 
mekes  it  and  Its  eocupenlsvulnec^teto 
waterinme  thieelB.  Undside  security 
spens  Mssiiattan's  eestsm  diofeUne. 
covering  approodmetriy  the  same 
distance  north  to  south  as  the  security 
aone  providee  weterside.  The  ma)or 
roadways  on  Manhattan's  eest  side.  ^ 
FtankUn  D.  Rooeevrit  (FDR)  Drive  and 
First  Avenue,  will  be  doeed  tavriricnlar 
tmffic  The  walBfside  security  provided 
by  this  reguletion.  in  conjmictian  with 
thelandside  security,  provides  a 
compete  security  eiee  around  dw 
Hsa&of  State  and  the  United  Nations 
oomfdn.  According,  the  Ckiest  Guard 
floqpects  the  economic  impect  crfthis  to 
ha  minimal  and  that  a  Regulatory 
Evaluation  is  unnecessaiy. 


Under  die  Regulatory  Flexibility  Act 
(5  U.S.C  601  etseq.),  ^  Coast  Guard 
must  oonsidBr  vdMtlMr  this  leguladon 
will  have  a  sigoJ^cant  economic  impect 
on  a  sobetantial  number  of  small 
sirtidee.  "SmaU  entides"  faichide 
independently  owned  and  operated 
small  businesses  that  ars  not  dominant 
in  their  field  and  that  otherwise  oueiliy 
as  "small  business  coooems'*  under 
Secdon  3of  the  Small  Business  Act  (15 
U.S.C832). 

For  die  leesons  set  forth  in  the 
Ragudatoiy  Evaluation,  the  Coast  Guard 
sxpects  tbs  inqpect  of  this  regulatian  to 
ho  minimaL  The  Coeat  Guard  certifies 
under  5  U.S.C  60S(b)  diat  diis 
isfidadoB  will  not  have  a  significant 
eouiiomiK.  impact  on  a  substimdal 
mnnbsr  of  small  entitiee. 


This  ngukdon  contains  no  collection 
oi  inlormaticn  retpdiements  under  the 
rapetwotk  Rsducdon  Act  (44  U.S.C 
3«01). 


Hm  Coasr  Guard  has  analyaed  this 
acdoB  in  aooordaBoe  vrith  die  principles 
end  criieiie  onnteined  in  Bxecudve 
Ckdsr  12612  end  haa  determined  diet 
thie  legulstkw  dseanol^reiae  sufficient 
faderefismiinnHBBHwistowMmntdie 
preperetiQii  of  e  Federalism  Assessment. 


TIm  Geest  Guard  has  considered  the 
anvironmental  imped  of  this  reguladon 
and  concluded  thet  under  secdon      " 
2.B.2.e.  of  Coramendent  Instructifln 
M1647S.1B.  revised  59FR  366M.  July 
20, 1904.  the  pimnulgidon  of  this 
reguladon  is  catagoricaUy  excluded 
from  hothar  environmental 
doamientation.  A  Categorical  Exchisi<m 
Detemrinarion  and  Envisqamental 
Analysis  Checklist  am  included  in  die  . 
docket 

list  ef  Snb^ects  in  39  CFR  Part  165 

Harbors.  Marine  safety,  Navigadon 
(water).  Reporting  and  recordkeeping 
requirements.  Seairity  measuree. 
Waterways. 


For  mesons  set  out  in  the  preemble. 
die  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  166-{AMEMOeO| 

1.  The  authority  citation  far  Part  165 
continuas  to  reed  as  fallows         •  -^^' 


33  U.S.C  1231;  90  UJ5£.  191: 
33  CFR  l.es-1(g).  «.0«-l.  64»«-6.  sad  1605; 
49CPR1.4A.  ."^     *  - 

2.  A  tsmporary  { 165.T01-156!  U 
added  to  leed  as  follows: 


f1«6.T»1-166 


(a)  Location.  (1)  From  7  ajn.  to  7  pan., 
the  security  aone  indudee  aU  waters  of 
the  East  Rivarnorth  of  a  linedrewn 
between  a  point  at  the  foot  of  East  39th 
Street.  Manhattan.  New  York,  at 
40*44'36'  N  latitude,  07r56'16'' W 
longitude  (NAD  1063)  and  Hunters 
Point.  Long  Island  Qty.  New  Yoric.  at 
40»44'18^  N  kdtttda.  073^r44*  W 
kngitude  (NAD  1063):  and  eoudi  of  a 
line  <hefwn  shore  to  share  along  the 
Queen  Awo  Bridge  indueive  of  all 
waters  eest  and  west  of  Rooseveh 
Uand.  New  York. 

(2)  F^om  7  p.m.  to  7  ejn..  the  security 
aone  indudss  all  waters  of  die  East 
River  100  yaide  off  the  eeat  shore  of 
Menhettsn.  New  York,  between  Esst 
48di  Street  and  East  42nd  Street  Tlds 
eree  is  bounded  by  the  following  points: 
from  a  point  at  die  fool  of  Eest  4Mi 
Street  el  40*49'06''  N  latitude. 
073*sr53"  W  Kmgitnde  (NAD  1063): 
thenee  southeesteriy  100  yerds  to  a 
point  at  40M5'05'' N  latitude. 
073*57*50"  W  longitude  (NAD  1083): 
thvioe  southwesterly  100  ysrcb  to  a 
point  off  the  foot  of  Eert  42nd  Street  at 
40*44'51"  N  latitude.  073*58D1''  W 
longitude  (NAD  1063h  diance 
northwesterly  to  e  pdnt  sA  the  foot  tA 


Bast  42nd  Street  at  40'44'52~  N  ladludo. 
073*sar06^  W  laaghada  QiAD  1083): 
thence  northeeeterly  alopg  die 
Manhattan  ahcroBne  to  the  point  of 
oriutt* 

(E)£)gbetfw  period.  This  section  is 
•^f*H>v*  from  7  ajn.  on  Oi^obef  22, 
1005,  until  7  pjn.  on  October  24. 1005, 
unless  extended  or  tsn^nated  sooner  by 
the  Ceptam  of  the  Port  New  York. 

(c)  BiBguk^au.  (1)  The  gsneral 
regidatiaos  contained  in  33  CFR  166.33 

U)All  persons  end  veeeeb  shall 
comply  «vith  the  inabuctione  of  the 
■  CoMt  Guard  Captaid  of  the  Port  or  die 
deslgMited  on  scene  patrol  pereoonel. 
U.S.  Coert  Guerd  petrol  personnel 
include  oommissioaed.  wanant,  and 
petty  officers  of  tha€aast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  fladiingUght,  or., 
other  meens.  the  yeiator  of  e  vbssbI 
shall  proceed  u  directed. 

OatsdEQcaibv  17.  iMfc  v,.'^^  .^i  y-4^f. 
TAGiimaw. 

Caplain.  U.S.  Coatt  Guard,  Caplala  tfdm    •' 
PortCjNtwYotK.  «  , 

(PR  Doc  9S-2S318  PUwi  14>-10-«S:'2:42  pm) 


POSTAL  OEIIVICE 

a9cnipwt23» 

OafinWon  of  Poet  OiImm 

aoiwcy;  Poetal  Servtot. 
ACnOM:  Finel  ruhk  . 


6UMMMIT:  Recent  everits.  induding  die 
thafk  of  office  equipment  frtan  rooms  in 
buildings  in  which  the  Poetal  Service 
business  is  conducted;  but  not  poet 
ofikse  operations,  reveeled  the  heed  to 
ejqpend  the  definition  of  *tNiigIaiy  of    , 
poel  office' to  indude  all  buildings  in    " 
wiridi  Poetal  Sarvice  buebiess  U 
condttded.  tliaeefaee  it  ianecesiery  to  , 
ameod  diaCPR  to  fefled  tile  ravieed 
definition. 
Vficmi  oah:  Octobar  23, 1995. 


lOOHmCCH.).; 

Service,  (202)  268-M15:     : ..    . 

KnoHsTlMPoaiel 


Service  oflers  rawarda  for  infonnetiaii 
and  aarvioeeleedingtg  the  anaat  and 
coavictien  olneqwlmtora  of  postal 
Crimea,  iadumng  the  bwglefy  of  a  poet 
office.  RegnktioBe  oonoemingtheee 
re«varda  are  pubUahad  in  90  CFR  233.2. 
That  aection.  vdddiooataiaa  dia4exl  of 
Poetal  Service  Poster  296.  NoOoe  of 
Reward,  dafinee  "buighry  of  poet 
office"  es  "brseUng  tarto.  or  attempting 
tobreek  into,  e  poet  office,  atetion. 


brmch, ore buildJMweyd  wiydly  qy  „ 
pertially  aaapoat  qffiqs  with  iolai^tq.. 
commit  a.larpBny  ar  joftliar  deuadation 
in  t^  part  uaed  are  poet  affioa" 

Recent  eveittB.  iadadfing  the  theik  of 
office  equipmesi'  frmn  roims  in 
buildings  in  which  Poetal  Servibr 
buiinees  is  dondttded,  but  ttot  poat 
office  oparationa,  ravealad  tba  peed  to 
expand  the  defhiittqn  of  'Inindary  of 
po4  ofBoa"  to  indvde  efl  buildings  in 
which  Pqalal  Service  buatjMaaii 
nondnrHnd.  Thei^Qr^  it.tsneceeaarj  to . 
amend  ^  CFR  to  vaOactdM  lavijpd 

Liat  ef  SebMs  In  99CFft  Part  293 

Qime.  Law  anfaroamemt.  Poetal 
Sarvioe. 

Accordingly.  30  CFR  pert  233  is 
emended  es  set  forth  below. 


MIMCTOli  QBiBUUL  AUTHOWIY 

1,  rhm  authority  dtation  for  pairt  233 
coddnuee  to  reed  ee  fbUowr. 


jr.  30  U.SX1 101, 401. 402. 403.  . 
40««  406. 410. 411,  aOOBCeNl);  U  U.S.C 
3401-3422: 18  U.&C  681. 1880. 1987. 2284. 
3061: 21  U.&C  881)  laspedorGMaml  Acrof 
1878.  ■•  ansndad  (nibc  L.  NOw  98-488.  as 
■oMBded).  8  U.&C  ^p.  3. 

2,  In  §  233.2.  dw  sale  feUowii^ 
peiagrqdi  (bX2)  ia  aaiandedby 
republishing  the  introdudoiy  tsQit  and 
by  jeviaing  the  defioition  of :**Bm«laiy 
of  Poet  Office"  to  read  as  faUaaas: 


■*{■  ■  !■  *v>T',  ft'-'ft-t  •>.?,-   ••:  'iix.  .    '. 
*    •    •'     ■.'•"••        '  Hi<j  £«<■•.- •• 

Neiss  InaiBxt  of  Pcfsiu  SarvBs  rbsMr  288, 
I'sltued  to  in  [jsiagiaph  (bXl)  of  ttos  sSCtioiii,' 
rsedpafofioW*:         ' 

Ban^  of  Post  QBos,  S10,fNW,  fteakii« 
intOk  or  attsnqitins  to  linek  ia^  a  post  offio.. 
slatkw.,bnn(^  b^ldioii  ^sad  whi^  or  r . 
pvib  as  s  post  Q|q^  or  aay  bidQfMBfter  area 
in  a>uildiflg  v^itie  ftm  hysiiwssadw  Pbital 
S«vioe  is  cwidncla^^ydtii  intaat  to^comoiit 
alsen^f 

SleakfF. 

ChiSf  Qaoltel,  CcgMMHeu 

[FR  Ddc  8S-28204  Filed  10-20-OS:  8><S  am) 


BNwnwdniTAL  protectiom 

AQENCV^ 

40CFRPafl8t 

PA-19-1  688te;FRL-e>10-ll 

Appnvvm  ana  rrorouiQanon  Oi 

~  "        (Of 


AflVBpORMATIpli: 


MXNCV:  Enviionmental  Protection 
Agency  (ISPA). 
ACTiQii:  Dirad  final  rule. 


r;  The  EPA  is  appnwdng  the 
State  Implementation  Plan  (SM^ 
revision  suhmittfd  by  the  State  of 
Louisiana  for  the  puipoee  of 
estahlishinga  Clean Tiiel  Fleet  Program. 
The  SIP  revitfon  waa  submitted  by  di9 
State  to  aetiafy  the  Federal  mandate, 
found  in  the  deen.  Air  Act.  es  smenided 
in  1990  (CAA).  to  implement  a  program 
wfaeretnr  et  leest  e  certain  peroantiy'of 
aU  newly  eoquiredvehidee  of  certain  , 
on-road  fleets  in  die  Baton  Rouge  oztme 
nonattainniaiit  «ee,  beginning  widi 
moc|al  year  IflOOrahall  be  lower 
pollution  emitting  vehides.  Cleen  Fuel 
V^idee  (CFVs).  The  rationale  far  the 
approval  is  set  fiorth  in  diis  document. 
OATIS:  TUs  finelrule  is  efiective  on 
December  22. 1995,  unlaes  advwse  or 
critics!  conwwmts  ere  received  by 
Novendier  22. 1995.  tf  the  effective  date 
is  deleved.  timely  notice  will  be 
puUished  in  the  Federel  R^|ieler. 
A0PME6666:  Written  oommente  should 
be  eubinitled  to  Mr.  Thomes  Diggs, 
Ghiet  Air  nemdng  Section  (6PIM<),  et 
the  EPA  Regicmal  Office  listed  bdow. 
Copies  of  tl^  documents  relevant  to  dds 
proposed  rule  are  available  for  pubttc 
infection  during^nomial  businesa 
hours  at  the  following  locaticHis. 
boituested  persons  wanting  to  examine 
theee  documents  should  make  an 
appointment  with  the  appropriate  office' 
et  ieest  24  hours  befo^  the  visiting  day. 
U.S.  EnviitinmentalTtotedion  Agency, 
Rqgion  6,  Air  Pbotaing^^edtion  (6PD- 
t),  1445  Roes  Avenue,  sdite  700, 
DaUas.  Texas  75202-2733.  teleiJione 
(214)665-7214. 
Air  and  Radiation  Docket  and  . 

bifoimadan.Canter,  U.S.  '""":  ^ 

'Environmedtal  Protection  Agency. 
401 M  Six^A,  SW..  Waahington.  DC 
2046p^.. 
Louisiana  pMartment  of  Environmental 
Quality,  Office  of  Air  Quality  and 
Radiati^  Protection.  7290 
Blueboiiilkplvd.^  Baton  Rouge, 
louiaiana  70Q10. 
Fos  nmtH^mkmiuMm  ooirr/ikCT:  ILD. 
Brown.  >..  Air  Planning  Sedijon  6BPP- 
U.  EPA,B^[^«.  pbkgfyaKmMl4^9»^ 


n, 


On  November  15, 1900.  Congress'^'" 
anadad  amendments  to  die  1977  Clean 
Air  Ad:  Public  Law  101-549. 104  Stat 
2399.  codified  rt  42  U.S.C  7401-y671q. 
llM  Cteen  Fml  Fleet  Progrem  (CFFP)  is 
contained  under  pert  C  ebtitled  "Qeen 
Fuel  Vehides."  of  tide  H  of  dfe  CAA. 
Part  C  was  added  to  the  CAA  to 
establiah  two  programs:  a  dean-fiiel 
vdiide  pilot  program  in  the  State  of 
California  (die  CaHforaiaPUd  Tart 
Program)  and  a  federal  CFFP  in  certain 
ozone  and  caibOn  monoxide  (00) 
mmattaliunent  areas. 

Tba  CPFP  wil)  introduce  CPV*s  into 
centrally  fueled  fleeta  by  requiring 
covered  fleet  c^ietaton  to  indude  a 
percentage  OfCFVs  in  their  new  fleet 
purdieses.  The  goel  of  the  CFFP  is  to 
reduce  emiasions  itf  non-mediane 
organic  gMaes  (NMOG),  oxidee  of 
nitrogen  (NOx),  and  CO  tbrougb  dm 
introductiion  (rfCFVs  into  the  covered 
erees.  Bodi  NMOG  and  NO](  are 
precursors  of  ozone  and,  in  moet  arees. 
thrir  reduction  will  reduce  the 
concentration  of  ozone  in  covered  ozone 
nonattainmflDt  anas.  Reductions  of 
vddculer  CO  emissions  will  induce  the 
ooncentiretion  ofCO  in  covered  GO 
nonattainment  erees. 

Congress  chose  centrally  fueled  fleets 
becauae  opereton  of  these  fleets  have 
more  control  over  obtaining  fiid  than 
the  general  public  AdditioHoelly,  the 
control  wdiich  operators  m*<nt«{n  over 
their  fleets  simplifies  maintenance  and 
refueling  of  thne  vehides.  Finally, 
becauae  fleet  vehides  typically  tnvel 
more  miles  on  an  annual  beeis  than  do 
non-fleet  vehicles,  th^jxovide  greeter 
opportunity  to  inquove  eir  tpiality  on  a 
per  vehide  besis. 

Section  182(c)(4)  of  the  CAA.  42 
U.S.C  75UatcM4),  allows  States  to  opt- 
out  of  the  CFFP  by  fUbmitting,  for  EPA 
approval,  a  SIP  revisiw  consirting  of  a 
substitute  program  resulting  in  as  much 
or  pneter  long-term  emissionTadudioiQS 
in  ozone  produdngand  toxic  air 
emissionsas  the  CFFP.  The  EPA  may 
approve  such  a  revision  "only  if  it 
consists  exdusively  of  provisions  other 
than  those  required  under  the  (CAAl  for 
the  c^ea." 

Unless  a  State  diooees  to  opt-out  of 
the  CFFP  per  section  182(c9(4);  section 
246  of  die  CAA.  42  U.S.C  7586.  diiods 
e  State  containing  covered  areas  to 
revise  its  SIP,  within  42  months  afta^ 
enactment  of  the  CAA.  to  estebliah  a   .  . 
CFFP,  vtbvfiby  tit  leest  a  specified 
percentage  of  all  new  covered  fleet 
vdudes,  beginning  with  model,  yeer     ./ 
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(MY)  1998  and  therMfiv.  ihaU  be  CFVs 
and  sudi  vehicles  shall  use  the  AmI  tiik 
which  the  CFV  was  certified  to  be  a  (TV 
(w  shall  use  a  fiiel  which  will  OMull  in 
•ven  less  emieiinns  than  the  fuel  which 
was  ased^  osrtificatioo).  when 
operating  In  the  oovewd  area.  Idouisiana 
did  not  choose  to  opt-out  of  the  CFFP; 
rathsr  it  chose  to  teiiae  its  SIP  to 
induds  a  CFFP. 

/i.  Covtml  Anos 

Aiees  (Covered  Aiees)  Aat  ars 
required  to  impknaent  a  CFFP  are 
di^ed  in  section  246(aM2)  of  the  CAA 
as:  any  ozone  nonattainment  area  with 
a  1960  populatUm  of  250,000  as  more 
classified  undarsectira  181  of  the  CAA. 
42  U.S.C  7511.  ss  Serious.  Severe,  or 
Extreme  beeed  on  data  for  the  calendar 
years  1987, 1988.  md  1989:  and  any  00 
nonattsiiunent  aree  with  a  1980 
population  of  250,000  or  nune  and  a  CO 
derign  vahie  ator  sbove  16.0  parts  per 
million  based  on  data  fw  cakadar  years 
1966  and  1989.  wyrhwHng  theae  QO 
nonattainment  areas  in  wfaidi  mobile 
sources  do  not  contribute  significsntly 
to  00  exosedannss.  In  Loui^ana.  the 
Baton  Rougs  Serious  ozone 
nonsttsinment  srea  is  the  only  aree 
subject  to  the  CFFP  requirements, 

B.  Definitions 

The  definiticm  of  appropriate  terms  in 
the  SIP  revision  should  correspond  to 
ths  deBnition  of  the  same  terms  as 
contained  in  sections  241(1).  (2).  (3),  (4). 
(5).  (6).  and  (7)  of  the  CAA.  42  U.S.C 
7581.  and  40  CFR  68.302-94. 

CCoverad  fleels 

Section  241(5)  of  the  CAA  definea  a 
ooveced  fleet  as  oonaistlng  of  10  or  mora 
on-roed  vridcles.  whidi  sre  in  the 
vehicle  classificatiaDS  covered  by  the 
CFFP.  and  oe  owned  or  operated, 
leased,  or  otherwise  controlled  by  a 
single  person,  the  fleet  apeaAat.  BoA 

evate  business  and  government 
deral.  state,  and  local)  fleets  are 
sttbfect  to  the  statute.  However,  certain 
fleets  and  vehicles  are  exempt  from  die 
CFFP.  faidudiiig  fleets  with  vdiides 
that  cannot  be  meled  at  a  central 
location,  vahides  that  are  normally 
flsragsd  at  a  personal  residence,  vdiiclee 
h^  for  leese  or  rental  to  the  generel 
piddic.  vrtides  held  far  sale  by  Bfiotor 
vehicle  deekrs.  law  enfbrcnnent  and 
odwi  emergancy  vehicles,  and  non-road 
vehicles. 

D.  Vehide  Glasses  Covered 

Sections  242. 42  U.S.C  7582.  and  243, 
42  U.S.C  7583.  of  the  CAA  and  40  CFR 
88  subpertCiequire  three  vriride 
dassaa  to  be  induded  in  a  CFFP:  11^- 
duty  vehicles  (LOVs).  and  Ugfat-duty 


trucks  (LDTs)  up  to  8.500  pounds  Gross 
Vehicle  Weight  Rating  (GVWR).  and 
heavy-duty  vriiides  (HDV's)  between  . 
8.500  and  26.000  pounds  GVWR. 
Section  24S(a)  of  tbs  CAA.  42  U-SXl 
7585(a),  exempts  vehicles  over  26.000 
pounds  GVWR. 

E.  Qean  Fuel  Vehidet  (CFV$)  * 

Section  241(7)  of  the  CAA.  requires 
that  a  CPW  be  defined  as  amotor  vriiicle 
in  one  of  the  vehicle  classes  tlmt  is 
certified  by  the  EPA  to  meet,  for  any 
MY.  (me  of  the  three  sets  of  increesingly 
strineent  clean  fuel  vehicle  emission 
standards  that  apply  to  CFVs  in  that 
vehicle  class  far  Uiat  MY.  These 
standards  are  relbned  to  as  low- 
emisrion  vehide  (LEV)  stsndards.  uhra 
low-emission  vehide  (ULEV)  standards.^ 
and  zero  emission  vehicle  (2SV) 
standards.  The  emission  standards  for' 
these  vriilcles  are  found  in  40  CFR 
88.104-94  and  40  CFR  88.306-94.  In 
addition,  a  vehicle  certified  by  the  EPA 
to  meet  die  inherently  low-emissian 
vehide  (ILEV)  standard  is  slso  a  CFV. 
Standards  fbr  the  ILEV  may  be  found  in 
40  CFR  88.311-93. 

F.  Percentage  RequiremmU 

The  following  table  reflects  the 
specified  percentage  of  newly  aomured 
fleet  vehicles  that  are  required  to  be 
CFV's  pursuant  to  ssctkm  246(b)  of  the 
CAA: 


another,  provided  the  credits  were 
generated  and  used  in.  and  both 
opareters  are  located  in.  the  same 
nonattainment  area.  Csrtabi  restrictions 
an  the  trading  of  Giadtts  between  classes 
must  be  obsfrved.  Theoadits  do  not 
cfopredate  with  time  end  are  to  be  freely 
traded  without  interference  by  the  SMB. 

H.FuelU$e 

Section  2460>)  of  the  CAA  and  40  CPJk' 
88304-^4(3)  stipulate  that  the  SIP 
revision  require  the  fuel  <mwhidi  the 
vehide  was  certified  tb  be  a  CFV  (or 
shall  uae  a  fiiel  which  will  result  in 
even  lees  emissions  thsn  the  fuel  which 
wes  used  far  certification)  be  uaed  100% 
of  die  time  the  vehicle  is  in  the  covned 


VeNde  dasei- 

Hodstyeer. 

flcsMon 

1996 

1980 

2000 

UgfS  Du^  Vshi- 
dss :..- 

30 

50 

70 

UgMOtSy 
Tnicfcs  , 

30 

50 

70 

Heavy  Duly 
TiuDlia 

SO 

50 

50 

G.  Gred/tAt)gram  "  '   „ 

Section  246(f)  of  d»CAA  and  40  CFR^ 
88.304-94  require  the  SIP  revision 
provide  for  the  estriilishment  of  s  credit 
program  and  the  issusnoe  by  the  Slate 
of  appropriate  oedita  to  a  Beet  operator. 
Among  otlMr  things,  the  credit  progrsm 
proviike  diet,  after  approval  of  this  SIP 
rsvision.  a  fleet  operator  may  ganerale 
credits  in  sny  of  sevcrsl  wqrs:  (1)  By  the 
purdiese  of  more  CFV's  thmthe 
minimum  rsquired  by  the  CFFP.  (2)  by 
the  pnrdiase  of  CFV's  which  meet  more 
striqgsnt  stsnAids  thsn  the  minimum 
required  by  the  CFFP.  (3)  by  ^ 
puichsse  of  CFVs  not  reniiied  by  the 
CFFP.  and  (4)  by  the  purcbasa  of  CFVs 
befme  MY  1998.  The  credits  genersted 
may  be  used  by  a  covered  fleet  opeFStor 
to  satisfy  the  new  purchsse 
requirements  of  a  CFFP  or  may  be 
traded  by  one  covered  fleet  operator  to 


IFuefAvaOabiUty 

Section  246(d)  (rf  the  CAA  requires 
the  SIP  revision  diall  provide  mat  the 
dioioa  of  fuel  for  the  CFVs  wrill  be 
made  by  tiM  covered  fleet  (mecBtor  and . 
secdon  246(e)  ret^dria  Uie  SOP  revisiaBr 
to  require  fiie)  providers  to  make  daen 
alternative  fuel  available  to  the  covered 
fleeta. 

J.  Contuhation 

Section  248(aX4)  of  die  CAA  requires 
the  SIP  revision  must  be  developed  in 
consultatioo  with  fleet  operators, 
vehide  manufacturers,  fuel  pnxfaicers 
and  distributors  of  motor  vehicle  fuel, 
end  other  interested  psrties,  taking  into 
consideration  upeietional  range.  * 
spedsltv  uses,  vddde  snd  fuel 
avaUdidity.  cost,  safety,  reaale  valuee. 
and  otherielevant  fectors. 

KRectudkeepingandMoaitonng 

The  SIP  revision  must  provide  thst 

States  establish  a  system  fior  

recordkeeping  and  monitoring  the  cjtt 
and  the  credit  program.  For  the  CFFP 
this  should  induds,  st  s  minimum, 
registratian  of  fleets,  official 
cammunicatiims  from  ooversd  flset 
operators  to  the  St^e,  quality  control  of 
program  data,  and  unannounoed  aiidits 
of  at  least  five  percsnt  of  die  covered 
fleets.  In  aiditk».  faithoae  caseanidiara 
covered  fleet  operators  dioose  to  have 
vehidea  wfdi  oanventknal  petrdeum 
badi-up  iuA,  substantlitlon  oftheuse  of 
the  required  fod  in  the  covered  area 
must  be  kept  as  part  of  Oie 
recordkaepiDg  reqfufranients.  For  the 
aedit  mogram.  tM  Sff  ravisian  dwuld 
provide  frv  a  fomal  qfstsmlo  issuer 
redsem.  snd/w  othsawiae  asanags 
crafts. 

L.  Enforcement  \*' "?•*.. 

The  SIP  revision  must  inc^ade 
provisions  kn  Mifordng  the  CFFP.  In 
genersl.  warnings  and  a  set  of  penalties 


or  fines  should  beeatabMahed  eddch  are 
propertioBatBly  rested  to  die  Impacts  of 
the  violstiop. 

h/L  Ejfenption  Fmn  Ttontpoitotion 
Cottttd  Afeosmv  (TOi)  fieguueiifefrts 

40  pPR  88.307^«4  raouiies  Slaias  to 
exempt  any  CFVs  eAfakareraqydred  to 
paitidpatB  in  a  CFFP  from  taniaal- 
beaed  C»^  time-ctf-day  or  dayHof-weak) 
TOM'S  eixisting  far  air  (uali^  reasons  so 
long  as  the  exemptiosi  does  not  cra^e  a 


exam|ition  doaa  not  ffxtandto  the 
occupancy  remdiawenti  qlhigfe-.  , 
oocupsncy  vehicle  090V)  faiiir.  OfV 
vehicles  |geexaoytfa»iali».ootffpaiicy 
requfresBsnts  of  wIV  lanas  poiavaiit  to . 

40  CFR  88.313^93(d.  OurreBdy  ^' 
Batot  Souga  aorioua  onna . 
nonattainment  area  ^a  no  tCfd 
raquframents. 


toiiisiana  s>ihmlnad  a  MP  reviaton-oo 
May  il6, 1094.  that  fmiteaaBla  aCFFP. 
The  asmion  maaisilta  raquiiaiBattts  of 
die  CAA  and  the  aMiidiirMa  sactlans  of 
40CfRpart88ea( 
revisien  waa  adopted  I 
pubBcnotioe  and  public  haartal  as  " 
lequfced  by  aactianall0(iX2)  and  110(1) 
of  ibk  CAA.  42  U.^C  7410.  attd  4tf  CFR 
51.102(f).  Tlw  subndssloa  was  reviewed 
and  Aeteradned  to  be  addtfailBlritiv^ 
complete  <m  Decamber  9. 1994.  itia 
subnittal  waa  thaia  ravtafwed  far 
jqpprbvriiUity  by  EPA  Region  6  and  EPA 
Ilaenquaitais. 

"Ad  aieee  afiaciad  by  ddspregreB 
indude  the  paiiahas  of  Aaosttsion. 
Iberville.  East  Baton  Rouge,  LivingMan. 
Point  GDuifee.  snd  Weal  BatOii  RMiga. 


Rougs  oaane  nonattsiniiient  erea. 

IV.aBalAcllaBi 

In  this  actioo,  the  EPA  ia  approving 
die  SIP  reviaioB  aidmdttodby  dM  Stoto 
of  Louisiana  far  p^oees  of 
implamwiiting  a  CFR*  within  thafiatOB. 
Rouge  Sarioua  eaone  itonatlatoinent 
area.  The  EPA  haa  lawfewed  this 
levfiidn  to  the  Looi^aaBSIP'and  is 
approving  it  aa  anhndttod  bacanaa  the 
StataTs  CFFP  maatB  die  laiiulmaianla  of 
aBcdenS46offteOftAaBdthe      ■■> 


appnmfiatoaai 

CoinesofdieStslB'sSlPi  

-the  •fcrhnfciai  SnppeiiOoeaBHnt  CTSD). 

detailing  BPA'siavfewjif  jthe^lP 

rSMsfon.  are  avaUsUoattha  ( 

listed  in  thai 

FOTfdataOad  analyaiaof  iha-SiP. 

revisioa.  tha^siadKfe  nNnA  to  the 

Ismm  •  • .  •••,>-»■»  v.- .  /.•!  Jt.i 

Tlia  EPA  la  pnWfeliM  tbia  action 
wltfaput  pdor  proponl  Dooniaa  Iftw 
Ag^icy  views  tUa  aaanoaoontroversial 


revision  and  antidpates  no  adversauivt :  ..« 
comments.  However,  in  a  sepsreto 
docatoent  in  dria  Faisfd  taglttof  '^- 
pubBcatien.  tiie  EPA  is  proporing  to  ' ' 
approve  Ae  SIP  aswWan  should  adverse 
or  critical  OoiMMirts  be  filed.  Thns, 
today's  dtreot  find  action  will  be 
eSsedve  December  22, 199S.  unleaa.  by 
November  22, 1995,  adverse  or  critical 
oommanta  are  received. 

If  the  H*A  reosivee  audi  oowmwmts, 
thia  action  will  be  wrididrawn  bafaie  die 
eSscti«edatobypuhlidiingai.rf»,jikrt^<; 
subsequent  document  "diat  will 
writlnfaaw  the  final  action.  All  public 
oommenta  received  will  theone 
addressed  in  »,  subsequent  final  rule 
baaed  an  tlda  action  esffvinn  aa  a 
proposed  rule.  The  EPA  wUlnot 
institute  s  second  comment  period  on 
this  actiosL  Any  n«ties  interasted  in 
nommanting  on  tnis  action  should  do  so 
at  this  tfina.  if  no  suciicQaMnanta  are 
received,  the  puUic  is  edyised  that  diis 
action  willbe  effective  December  22. 
1995. 

The  EPA  has  reviewed  this  rsquest  far 
revision  of  the  fisderalhr-approvec  SIP 
for  conformance  with  me  proviMons  of 
the  CAA.  The  &A  has  detomined  that 
thisacb'      x  .farieiswidi  those 
requiie:      .ts. 

ction  ^ould  be 
ittlngf.aUowing  or 
cedent  for  any  ratine 
3n  to  any  SIP.  Each 
request  for  revision  to  a  ^  diall  be 
considered  separstely  to  Ki^  of  specific 

t«rlwri«^«l,  arwiMmiir,  anrf  awvlmnnwntal 

factors  and  to  rslation  to  relevant 
statotosy  and  regulatory  requirements. 

Underihe  Regulatory  Flexibility  Act. 
5  U.S.C  800  et  seq..  the  EPA  must 
prspere  s  regulatory  flaodbilify  analysfe 
sssBssing  die  Jmpect  of  my  prepossd  or 
find  ruls  on  smsll  entities  (5  U.S.C  603 
snd  604).  Altsmativdy.  the  EPA  msy 
certify  that  the  rule  will  not  heve  a 
signiflcBitf  imped  on  a  substantial 
number  of  smell  entities.  Small  entities 
ii^^hide  small  businesses,  smsll  not-far- 
profit  mtnprises,  snd  govemmeiit    , 
entities  with  jurisdiction  over 
populations  that  are  less  than  50«000.  ' 

SP  revision  ^provals  under  section 
110  and  subdiapter  L  part  D.  (rf  the  CAA' 
do  not  oeeto  any  new  requirements,  tot 
singly  wprove  requirements  that  the 
State  is  aheady  imposing.  Therefore, 
becioiae  the  Fadeiu  SW  ^proyal  does 
not  to^wse  any  new  requiremants.  the 
EPA  cntifiaa  Uiat  this  im>posed  rule 
woidd  not  have  a  simificant  impact  on 
any  small  antitiea  ■mscted.  Moreover, 
due  to  the  nature  of  the  Federal-St^e 
relationship^  under  the  CAA.  preparation 
of  a  ngidaloryflaKilBlity  analysis  would 
oonstitote  Federal  impiiry  into  the 
<H?ffnffl°r»'r  reasonablaneea  of  State 


NodiiT.  ir 
construed 
establishir 
request  fori 


actions.  13)0  CAA  fortdds  the  EPA  to 
base  ite  actions  conoeming  SIP's  on 
sudi  grounds.  Union  Electric  Co.  v. 
USJSJnA..  427  U.S.  246.  256-286  (S.  6. 
1976):  42  U.S.C  section  7410(aK2). 

Under  section  202  of  the  Unfonded 
Mandrtes  Reform  Act  of  1995 
("Unfunded  Mandates  Ad'lsigoed      '" 
into  law  onMndi  22. 1995.  EPA  must' 
prepare  a  budgetary  impact  statement  to 
eoomnpeny  any  propoaed  or  find  rule- 
diet  indudes  a  Federd  mandateihat  - 
may  result  in  estimated  coets  to  State, 
load,  or  tribd  gowammenta  to  the 
aggregate;  or  to  the  private  ssct^,  of 
~  SlOO  milUon  or  more.  Under  section 
205.  EPA  must  select  the  most  cost> 
effective  and  leest  burdensams    .  "{r  .^ 
allemativethat  achieves  the  ob)ectives 
of  the  rule  and  is  consistent  widi 
statutory  rsqulrements.  Section  203 
requires  EPA  to  establish  a  plan  far-  -  ' 
inf^-noing  and  advisins  any  small 
gov.   -unenta  that  maw  be  sjgnificandy*^ 
oru    qudy  impeded  by  the  nde. 

EPa     s  determined  that  the  approwd 

^on  promulgated  today  does  not 
'udto  a  Federd  mandateth^may 
n  estimated  (ioatoorfno  imllion 
to  dther  State,  locd.  or  trdid 
^  Jilts  to  the  aggregate,  or  to  the 

pri  jctor.  This  Federd  action 

^>^roves  pre-existing  requiremente 
under  State  or  locd  kw.  and  imposee 
no  new  Federd  requirements. 
Accordingly,  no  additiond  costa  to 
'^tate.  locd.  or  trfbd  govemmente,  or  to 
the  private  sector,  rendt  from  thk 
actioiL 

Thk  action  hirt  been  daasifiad  as  s 
Tsbk  3  action  for  signature  by  the 
Regiond  Administrator  under  the 
procedures  published  to  the  Federd 
Isskter  on  January  19. 1969  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorsndum  from  Xbry  Nichok, 
Assistant  Administrator  for  Air  and 
Radktion.  The  OfBoe  of  Management 
and  Budget  has  exempted  this 
reguktory  action  from  Executive  Order 
12866  review. 

Under  section  307(bNl)  of  die  CAA. 
42  U.S.C  7607(b).  petitions  for  judicid 
review  of  this  action  must  be  fikd  to  the 
United  States  Court  of  Appeak  for  the 
appropriate  circuit  by  December  22. 
1995.  Filing  a  petition  for 
recmsideration  by  die  Administrstor  of 
thk  final  rule  does  not  aSsct  the  finality 
ofthkmleforthepurpoeesofiudicid  - 
review  nor  does  it  extend  the  time       >■' 
%vithto  which  a  petitton  for  judicid 
review  may  be  filed,  and  shall  not 
postpone  me  efiectiveness  of  sudi  rub 
or  adion.  This  action  may  not  be 
challenged  kter  to  proceedings  to 
enforce  ite  requiremants.  (See  section 
307(bK2).) 
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Lkl 


faiMCFRFtetsa 


EnvironnMiital  protectiaD, 
Administrative  practice  aiui  proosdura. 
Air  poUntioa  oontrol.  Hydrocadmns. 
Inooipanlion  by  refcnnoe, 
Intargovenuoentsl  ralatioiis.  Motor 
vehicle  poUudoo.  NitrogBn  oxide. 
OMPe.  Reportingeadiyoardtoeping 
requirements.      .„'".., 

'14.1W5. 


ActiagKagfon^AdmmittMalor. 

Put  52,  dispter  I.  tide  40  of  die  Code 
of  Federal  RsgulatioQs  is  amsnded  es 
follows: 

PAIVr  9a-{AMEM0C0| 

1.  The  authority  dtatiiHi  far  Part  52 
continuss  to  reed  as  follows: 

t42U.&C7401-7671q. 


2.  Section  52.970  is  amended  by 
adding  peragreph  (cXO0)  to  reed  as 
follows: 

fM«l9 


(Ml 


(66)  Revisions  tathe  Lcuisiana 
DepeitmsBt  of  .£nviianmental  Quality 
Regulatian  Title  33,  Part  HI.  Chapter  2. 
Section  223  and  Chaptac  10,  Sections 
1951-1073.  These  rsvisions  we  for  the 
purpose  of  implementing  a  Qaen  Fuel 
Fleet  Profl^em  to  satisfy  the  Fedsral 
requirements  far  a  Qeen  Fuel  Fleet 
Program  to  be  pert  of  the  SIP  for 
Louisiana. 

(i)  faicoiporatian  by  r^aranoe. 

(A)  Revision  to  LAC  Htle  33.  Part  m. 
Chapter  2.  Rules  and  Regulations  fat  the 
Fee  System  of  the  Air  Quality  Control 
Progmms.  Section  223.  Fee  Schedule 
Listing,  adopted  in  the  Louiskwa 
Regis^.  Vol  20,  No.  11. 1263. 
November  20. 1094. 

(B)  Revision  to  LAC.  Htk  33.  Part  m. 
Chanter  19.  Mobile  Sources.  Subchapter 
B.  daen  Fuel  Fleet  Program,  Sections 
1951-1973,  adopted  in  the  Louisiana 
Raster.  Vol  20,  No.  11, 1263-1268, 
Novembar  20. 1994. 

{PK  Doc.  95-26195  Filed  10-20-95:  fll;45  am] 
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Apprawaiia  nwiiuigBvon  or  ow 
I  Ptanj  MkMqwu  I^ 


ACnON:  Direct  final  rule^ 


•UMMAier:  Tka  EPA^proves  e  raviaioB 
to  die  Kfichigan  Sute  baplamairtatiQn 
Plan  (SIP)  far  die  EagM)a*waijaadier 
Company  facility  located  in  Ottaiwa 
County.  Michigan.  This  approval  makes 
feder^y  enfoiceeble  the  Stste's  consent 
order  requiring  ooirtral  ol  volatile 
(»ganic  compound  (VOQ  emissions 
firom  the  Bi^eOMawa  facility.  The 
EPA'ereview  of  the  revision  shows  that 
the  controb  are  sufficient  to  constitute 
Reesonably  AvaifaUe  Control 
Technology  (RACT)  far  this  factUty.  The 
EPA  defines  RACr  as  the  lowest 
emission  Umitalion  ttste  perticular 
source  is  capable  <rf  insetiiig  by  the 
application  of  contrd  tadinology  that  is 
raescmably  availablecansideiing 
tediBofai^cal  end  eeaaomic  faasibility. 
OATlt:  TUs  ecdon  is  efbcdve  Deoenbw 
22. 1995  unless  adverse  comments  era 
received  within  30  days  of  tUs 
publicadon.  If  the  efhictive  dete  is 
delayed,  timely  notlos  ¥dll  be  published 
in  the  Federal  tagfafai. 
AOOMMn:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Oiiet 
Regulation  Development  Section.  Air 
Toxics  and  Radiation  Brandi  (AT-18)). 
U.S.  Environmental  Protection  Agency, 
77  West  Jadcson^ulevsrd.  Oiicago. 
Illinois  60604. 

Copies  of  the  propoesd  SIP  revision 
and  BPA's  analysis  are  avtilaUe  far 
inspection  st  the  U.S.  Environmental 
Protection  Agency,  Region  5.  Air  and 
Radiation  Division.  77  West  Jaduon 
Boulevard.  Chicago.  Illinois  60604. 
(Pleese  teiephone  rwi.^*f  Ahurano  at 
(312)  353-6960  before  visiting  the 
R^on  5  Office.) 

ron  RMTHBI  ■ffOWK^TIOII  OONTACT: 
Douglas  Ahurano.  Environmental 
Fngineer.  Regulatian  Development 
Section,  Air  Toxics  and  Radietion 
Branch  (AT-18J),  U.S.  Environmental 
Protection  Agedocy.  Region  V.  Chicago, 
Illinois  60604,  (312)  353-6960. 


AODICV:  Environmental  Protection 
Agency  (EPA). 


Section  182(b)  of  die  Cleen  Air  Act.  as 
amended  on  NovendMr  15, 1990,  sets 
forth  the  requirements  for  eacme 
Donattainment  areas  whidi  have  been 
classified  as  moderete  or  above.  Section 
182(bX2)  requires  the  implementation  of 
reesonably  avaiUile  control  tedmcdogy 
(RACT)  fw  sources  of  volatile  oraanic 
compounds  (VOCs).  Section  182(bX2XQ 
requires  that  States  sdbmit  revisions  to 
the  State  fanplmnentation  Plan  (SIP)  far 
major  sources  of  VOCs  far  vAkk  the 
United  States  Envircmmental  Protection 
Agency  (EPA)  has  not  issued  a  oontrtrf 
technology  guidelines  (CTG)  document. 


The  Eagle  Otteira  Leather  Compeny  ie 
localBd  in  Ottawa  Gountv  which  is  part 
of  the  (kand  Rapids  moderate  oenne     '' 
nonattainment  area.  The  facility  isjs 
ma|or  source  of  VOCs  for  ediich  s  CTG 
hss  iaot  been  issued  and,  therefcne.  the 
Sta^a  of  Mtchigan  has  submitted  rsite- 
spedfic  SIP  rev  Mop.  in  the  farm  of  a 
consent  order,  that  describes  RAC^  for 
this  source.  This  submittal  satisfies  the  ' 
RACT  requirement  fiw  this  facility. 

ILI 


The  MichigBn  Denartment  of  Natuiri 
Resources  (MPNR)  followed  the 
leqiflrad  legal  prooadurae  fbr  granting 
this  sOmoe  a  site«iedfic  consent  order 
wdiicb  we  prerequisites  for  EPA  to 
consida'  inchkUng  this  consent  order  in 
Michigan's  fadereUy  enfaroeri>fa  SIP.  A 
public  comment  period  wes  held 
between  April  25, 1994  through  May  26; 
1994.  This  pubHecoBunant  period  wns; 
foJUowed  by  a  public  beering  on  May.26, 
1994.  Hiis  consent  order  was  sidanittad 
to  the  EPA  es  a  site-^edflc  SO*  revision 
under  signature  of  the  Govemor's 
designee. 

At  the  time  the  RACT  evaluation  wes 
performed,  it  wes  thou^.  by  the  State, 
that  only  the  three  oldeet  lines  needed 
to  be  evaluated  far  RACT.  This  is  not 
the  case  snd  an  evaluation  should  have 
been  psrfarmad  on  all  seven  coating 
lines  St  die  fadlity. 

The  consent  ordsr  that  was  oririnally 
submitted  by  the  Stete  set  e  VOC  limit 
of  5.8  Ibs/gsllon  of  costing,  minus  watar 
md  exempt  solvents,  as  arolied.  EPA 
considen  this  to  be  acoepiable  as  RACT 
for  the  coeting  linee  eveluated  in  the 
RACT  study.  In  ordsr  to  sMisfy  the 
RACT  requirssaent  that  all  emission 
points  St  this  facility  have  RACT  limiu 
applied  to  them,  the  remeining  four 
lines  will  have  a  VOC  limit  of  3.1  lbs/ 
gallon  of  coating,  minus  weter  end  ' 
exempt  solvents,  es  a|iplied.  This  3.1 
limit  is  considered  to  bs  mora  stringent  - 
than  RACT  becauae  it  is  s  lower  limit 
thenthe5.8ttmitwhidiiscansidBred  ■ 
RACT  far  the  coetiag  Unss  at  dds 
facility.  The  oooqieny  hes  signed  s  letter 
indicating  dial  die  3.1  Uma  is 
aooeptaUe  to  than  end  will  be 
incorporated  as  permit  conditions  in  dw 
federally  enfarceebk  permits  thet  qiply 
to  theee  lines. 

This  RACT  submittel  is  oonsidersd 
aiqirovdde  because  the  control 
requbements  evaluBtsdas  RACT  far  the 
three  oldest  lines  have  deo  bean 
incorpontad  as  permit  conditions  far 
the  four  lines  far  wdddi  a  RACT 
evaluation  was  not  perfimned.  The  EPA 
finds  it  aooeptaUe  mat  ahhou^  a  RACT 
analjrsis  vras  not  performed  on  the  four 
newer  lilies,  these  lines  are  suffidently 


similar  to  tb»  Ihiae  oldai^  ttMs  dmt 
RACr  wUl  be  thesMaJor  alUipaa. 

btiraltAITratady 
3  oldest  surfMs  ooadifJi»stat  dds 
fadU^.  varimtt  VpC  oanUola 


oontmls  onndrterad  far  tbe.! 
weretjootfng/^aiuwitai^O     ..  . 
Ipdnwwow.  I  Bislyiri  Iim  jjiiaaihai  and 

iasii1lpafflrfs|lwdir..^aia 

lib 


revieaon  it  was  found  that  ( 
and  devdopment  labosatery  emitted 
epproodaaalriy  2  ton  of  VOCS  in  the 
pMt  2  jaan.  Akhou^  a  Aoeoudi  RACT 
analysti  has  not  been  per  foraasd  on  this 
point  of  ewfasinns  at  thefadUty,  Regkm 
Sis  in  aimaBMBt  wididw  State  diet  it 


to  ooobrol  a  eawGeof  easissicms  of  this 
»,  RACT  far  dds  point  of 
1  continuing 
to4 


S.8  pquads  VOdpar. 
minus  wHarjuid' 

tiudy. 


in 


devobudM  die  RA^TUmits  far  this 
fadlHi^pMilbas  found  dism  t*te 


in  addition  to  dw  coatlBg  Unae  that 
%rara  evahialed  for  RACr .  dda  faoility 
else  Ijos  e  rasaaich  and  davalopoiSBt ! 
labaratoqr  whiGh.ie«lsoe  souvoe  of  VOC 
emisdons  and  is  not  cumntfy  Qoverad 
undat  Fadaral  regulattips.  The  State  did 
not  imdudedds  ptdnt  of  amiesions  iu 
die  RACT  evahiation  and  dtod  a  Stato 
permitting  rsgulalian  (wddch  exempts 
pilot  leooBseeB  «d  rasaarah  fadUties 
from  control)  as  iuatificatioo  far  dds 
eoBchiaian.  RegioQ  5  comaisntnd  d>at  it 
is  iu^mprapiieto  to  exchide  tfafapointof 
emisijans  from  a  RACT  evaluation  and 
thM  doing  sola  not  in  fcaqiing  with     - 
cumaA  VOC  RACT  poUcy.  Ihfa 
cranment  eras  made  in  a  Mtar  to  the 
State  dated  June  1. 1994, 

U^ion  rsviewiag  farther 
documeototion  provided  w  technical 
support  for  this  site-qiedfic  SIP 


te4Us«ctian  should  be 
eUowingor 
epescedentfor  any  nitan 
for  iwiaion  to  any  S*.  The  EPA 
Aall  conaidsreedi  request  far  revision 
todM  SPin^li^  of  spedflctechnicel, 

Btriiacton 
sad  in^eletion  to  relevant  statutory  end 
leguletory  requirements. 

B.  Executive  Order  12866 

this  ection  hes  been  classified  as  a 
Table  3  action  far  ngnature  by  the 
Regional  Administrrtor  under  the 
procedures  publidied  in  the  Federal 
■iginii  on  Jnuery  19, 1969  (54  FR 
2214-2225).  as  revisedby  s  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiati<m.  The  0£Bce  of  Management 
and  Budget  has  exempted  this 
regulataiy  ection  fiom  E.0. 12866 
review. 

C.  Itogulakny  Flexibility 

Under  die  Ragulatwy  Flexibility  Ad. 
5  U.S,C  600  et  seq.,  EPA  must  inepare 
a  regulatory  flexibility  analysis 
assessing  the  impad  of  any  proposed  or 
final  rule  tm  small  entities  (5  U,S.C  603 
and  604).  Alternatively,  EPA  may  certify 


diet  the  ruk  wyiaot  have  a  aip^fioeat 
impact  one  substantial  number qfemall 
entities.  Small  wrtliiin  inrfada  aateil 


enteiprises,  and  government  enitlies 
with  jurisdiction  over  populations^of 
less  disn  50^00. 

This  epprovel  does  not  onalaevQr 
new  requiremaola.  Iheraiore.'f  eMd% 
diet  diis  action  does  not  have  a 


significant  i 
afiKted.Mi 


Moieo««r,duatoi 
teFederel^Statei  _     _ 

Aot,j»epexBtiaBSif 4be  fMulalaii<f 
ffaodbiUty  anelyds  vrould  coMMiqlis 
Fedevd  inquiry  iafo  dieeodncaide 


VJS.  246. 156  66  HW). 
UMfar  Sertinaiy  of  die  Us 


intolewon 
must  prepare  a 
statement  to: 
orfinal  rub.lhnt 


•^Ip.  V^^^  - 


ito.*iiate.ianal.ertiibd 
lindi 
private  aector,  of  flOO  i 
Under  Section  206.  the  EPA ) 
the  most  caet<^8M 
burdensome  ehemstive  diet  i 
the  objectives  tkltm  rule  end  fa 
consistent  widi  statutory  i 
Section  203  requtras  the  CPA  to    ^  ' 
estsblish  s  plmifor  infoimingend 
advising  eny  smell  governraantelhat 
msy  be  significantfy  or  unlqu^ 
imnaotedliy  the  raw. 

The  EPA  has  determined  thet  the 
sf^mval  adian  pramulgalad  today  does 
not  indudee  Federal  mandate  Aatawy 
result  in  eetimMed  oeete  of  $100  esfllion 
or  mora  to  either  State,  locd,  or  trfoel 
govemmHite  in  dw  eggregate,  or  to  the 
private  sedor. 

This  Federal  acUcm  approves  pre- 
existing requirements  under  State  w 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  coste  to  State,  local,  or  tribal 
governments,  or  (he  private  sector, 
result  fixun  this  action. 

D.  Petitions  for  Judicial  Review  ■  n 

Under  section  307(b)(1)  of  d»  Ad. 
petitions  fbr  judicial  review  of  this 
action  must  be  filed  in  dw  United  States 
Court  of  Appeals  for  the  appropriste 
drcuit  by  December  22. 1995.  Filing  a 
petitiMi  for  reconsideration  by  the 
Administrate  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extmid  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
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tbaik  not  poBtpcne  thifelfccUf  enew  of 
sudi  rule  or  aetfim.  TU«  aetkiii  may  not 
be  chaU— yd  later  in  prooeeditigB  to 
enforoa  ita  raquiiemaata  (aee  aection 
307(bK2)). 

LM  afSahfacli  ia  40  CFR  Part  52 

EnviranmeDtal  protection.  Air 
poUatiaB  control.  Hydrocarb(»s. 
hacorporaOon  by  lefwanoe. 
Iiitai]{oveiBBMntal  relations,  Oaone, 
Raporting  end  recordkeeping 


Dated:  Ai^ut  28, 1995. 
V«UmV. 


Regional  AdmUuMtntat. 

For  die  reeaons  itatad  in  the 
preandrie,  pett  52.  chapter  L  title  40  of 
die  Code  irf  Fedaral  R^pUatifloa  is 
amended  as  fellows: 

1.  The  autiiarity  dtation  fcv  part  52 
continuaa  to  read  as  follows: 

:  42  U.S.C  7401-76711). 


2.  Section  52.1170  is  amended  by 
adding  paragraph  (cX99)  to  read  aa 
follows: 


§8IL1170 


(90)  On  July  13, 1904.  the  State  of 
Midiigan  requested  a  revision  to  the 
Mit  higan  Steto  Implamentalion  Plan 
(SIP).  The  State  requested  that  a  consent 
order  for  the  EagleOtawa  Leether 
Cmnpeny  of  Grand  Haven  be  included 
in  the  SIP. 

(i)  Incorporation  by  refarenoe.  State  of 
Kfif^igan.  Dqiattment  of  Natural 
Beaouices,  Stipuletion  for  Entry  of 
CoDsant  Order  and  Final  Order  No.  7- 
1904  which  was  adopted  on  July  13, 

(FR  Doc  9»-28ier  PIM 10-20-95;  8:45  m] 


40CFRFart»1 
(A-15-00:  Fm.-swi-«| 

DaalQiwIlon  ol  Araaa  for  Air  QuaNly 


of 

Virginia:  Conaetton  to  the  Boundanr  of 
vi9  fvonniono  Uwoiw  liOfwnHniiMiiv 
Aiaa  To  Eaehida  Iha  Rural  Portion  of 
Chartaa  City  Coufity 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Rnal  rule. 


ft  EPA  is  making  a  corraction  to 
the  boundary  of  the  Rictunond  oncone 


nonattainment  aaaa  in  the 
ConimoBweehh^f  Virghiia.  The 
boundary  ATttfe  RichflMnd  oaone 
nonattainment  erae  is  beiM  revised  to 
include  only  a  portion  of  GbariesQty 
County.  This  action  is  taiflnded  te 
reflect  EPA't  deiennhiatkm  ttat  Charles 
City  County  meals  BPA's  critaria  far  the 
derignation  of  only  a  portion  ef  a  rural 
county  where  an  dr  (piaUty  monitor 
indioatea  violaHons  m  the  National 
Ambient  Air  QuaHW  Standard 
(NAAQS),  in  tten  of  detignatim  the 
entire  county  nonattainment.  "Rds 
action  will  relieve  die  attainment 
portion  of  the  County  from  meeting  the 
Part  D  raquirements  of  the  Clean  Air  Act 
(CAA). 

EfftClWE  OATI:  This  rule  will  became 
efiBctive  on  Novembar  20,  lOOS. 
AOOanoBO:  Copiesof  the  documants 
relevant  to  thia  action  are  available  for 
public  inspection  during  nonnal 
DM  linear  houn  at  the  Air,  Radiation, 
and  Toodcs  Division.  U.Si. 
Envirtmmental  Protection  Aaancy. 
Region  m,  841  Qiestnut  Building. 
Philadelphia.  Pennayhraaia  10107. 
ran  fuwwH  ■MMMA'noN  ooirrACT; 
Kathleen  Hanry  at  (215)  597-0545  at  die 
EPA  Regional  OSoe  listed  above. 
aUPaiBMMTAflV  BVONMATIOII:  On 
Novamber  7, 1004,  the  Commonweahh 
of  Virginia  submitted  a  request  to  revise 
the  boundary  of  the  Richoaond  ozone 
nonattainment  area  to  exclude  the  rural 
portion  of  Charles  Qty  County. 
Specifically,  the  Commonwealth  aaked 
that  only  the  southwestern  comer  of  the 
county  be  included  in  the  Richmond 
nonattainmant  area. 

Sections  107(dX4)(AMi)  end  (U)  set 
out  the  general  proceaaby  whidi  araea 
were  to  be  daai^Mted  for  osone 
atteinment/nooattainment  immediately 
after  enactment  of  the  lOOO 
Amendments.  Under  the  CAA. 
preenactment  ozone  and  carbon 
monoxide  (GO)  nonattainment  araea 
were  classified  on  the  date  of  enactment 
according  to  the  sevarity  of  their 
problnn.  Within  120  daya  of  enactment 
of  the  1000  Amendmaots,  the  Governor 
of  each  State  was  raquirad  to  submit  a 
list  of  areas  within  the  State,  deaignating 
each  area  as  attainment,  nonattainment, 
or  unclasaifiable  (120-day  letter).  Within 
60  days  of  submitting  the  State  Uata. 
EPA  was  iequired  to  notify  Stetea  of  any 
potential  modifications  to  the  State's 
recommendations  and  encouraged 
SUtes  to  comment  within  20  days  to 
EPA's  proposal.  EPA  was  required  to 
promulgate  the  lists,  including 
boundary  modifications,  witiiin  240 
days  of  enactment. 

On  March  15, 1001,  the 
Commonweelth  of  Virginia  submitted  a 


liat  of  oaone  and  CO  mmattalnraent, 
attainment  and  imdaaaJfiaMe  araea  and  - 
boundailaB,  wfakh  indodeddie 
preenactment  Uchmdtad  ozone 
nonattaiiuneat  area.  The 
Commonwealth's  list  ejqiended  the 
Richmond  nonattainmant  aree  to 
include  the  Richmond/Petewbuig 
Kfatrop<ditan  Statistical  Area  (MSA). 
However,  the  Commoowaahh  excluded 
parts  of  the  MSA.  including  Cfaanes 
Gty.  Din%rfddie.  Goochland,  New  Kent. 
Poediattan  and  Prinoe  Geonn'a  Countiea 
md  the  Qty  (^Fatenbuig.  Theae  oreaa 
were  dedgaoted  aeparatery  aa  either 
unclaaaifieble  or  attainment  The 
Commonweelth  excluded  theae  areas 
bacauae  emiaaions  from  vehicle,  area 
and  point  souioa  emiaalona  wfte  below 
apecified  cutoff  valuea  aet  by  the 
Commonnrealth  far  areas  that  were 
std^ect  to  VOC  controls. 

Q'A  gave  the  60  day  notification  to  ' 
^OrginU  on  May  14. 1991.  that  the 
Agency  intended  to  modify  the 
deaigniartan  and/or  boundariea  of  oarfain 
aiaaa  on  the  Sfato'a  liat,  iiwimiii^  the 
boundariea  of  dte  Ricfamond/Petaraboig 
nonattainment  area.  PuMuavt  la  aection 
107(dXlMi)  of  die  CAA.  EPA  huUcated 
that  it  intended  to  deaigoate  all  of 
Qiarlee  Qty  County  nonattainment  due 
to  monitorad  violationa  of  the  NAAQS 
for  ozone  at  the  air  quality  monitoring 
stetion-  in  tha  aouthweatam  comer  of  tbe 
county.  « 

On  June  3, 1991.  the  Commonwealth 
nommanted  that  it  diaagraed  vdth  EPA'a 
nonatteinment  daaignation  for  Charlea 
Qty  County  due  to  it'a  amall 
oontributifln  to  die  total  emiaalona  far 
die  MSA.  EPA  raafBimed  the 
nonattainment  daaignation  ior  Charlea 
Ctty  Cmmty  in«  lettar  to  die 
Commonweelth  detod  )une.21. 1991: 
and  pfonralgatad  aU  oKSiadea  Qty 
County  aa  part  of  the  Richmond 
nonattainmaht  araain  the  NovembarO. 
1991.  final  rule  (FR  56  56694) 
deaignating  araea  for  air  quality 
planning  piirpoaaa.  Pleeae  refer  to  Air 
Dodcet  No.  A--90-42. 

In  the  November  6. 1991  rule,  EPA 
establiehed  critaria  for  deaignating 
portions  of  coimties  nonatt^iament 
where  monitmed  violationa  of  the 
NAAQS  were  recorded  but  where  the- 
state  did  not  wish  to  designate  an  entire 
county  as  nonattainmoit  In  general,  the 
criteria  required  tfaet  die  botrndary:  (1) 
indude  an  uea  cont^Doua  with  the 
adjoining  qonatteinment  area,  (2) 
include  a  reasonable  area  aurrounding 
the  monitor,  and  (3)  include  all 
adfoining  arees  with  a  population  of 
suffident  density  such  that  those  areas 
were  likely  to  contribute  to  the  NAAQS 
violetioiL 


Baaed  oa  pt^pulatioa 
data  subaBittod  by  theCenmonwaalthi 
120  daya  afiar  enactment  ol  the  1990 
Amandmarta>  witii  ttaariglnai  htoch 
15. 1991  kttar.  EPA  has  dataanktad^ftat 
the  Gommonnraalth'aNowaBihHr  7. 1994; 
requeat  to  revise  die  boundaqr  of  dte 
Charles  Qty  County  popttion  of  t^ 
Richmond  nonattainment  arsa  meeta  the 
criteria  for  designating  an  areaamaller 
than  an  entire  anmty^  FurthanaMre. 
EPA  believes  thai  this  r8quaat.;to 
exdude  a  pOTtUm  of  the  Coun^,  would 
have  been  approved  had  it  bean 
submitted  (nior  to  the  Novaaabar  6>  1991 
rulemaking.  Today'a  action  will  rdUsrve  , 
the  attainrrient  portibn  Apigriea  Q^" 
County  from  meiiting  the  Port  D 
requiremante  of  tl^  CAA. 

FfamlAdian  <  "^ 

In  the  Fedaggl  R  j|li|lw  of.Nqvembat  . 
6. 1991  (9frFR966lH)..tiPAiaaPM  a;  f 
final  rede  pronnilgatingthe 


designations,  boundaries,  and 
doarifiootions  of  ozone  nonattahunent 
areaa  (and  for  nonattainment  arees  lor 
other  pcrilutants  not  addreased  in  this 
action),  nwrsuapot  to  section  110(U(6). 
EPA  is  correcting  die  boimduy  of  the 
Richmond  nonattainment  eree  to 
exdude  ^of  Qiarles  Qty  County  weat 
of  Route  156.  The  boundaries  for  the 
Charies  Qty  County  portion  of  the 
Ridimond  nonattainment  eraa  iadude 
the  area  aurrounding  the  air  quality 
mcmitor  and  the  urtwnized  ptttion  of 
the  coiuly  that  is  contiguous  with  the 
rest  of  the  Richmond  nonattainment 


Dated:  October  18.19081        > 
CaraiM.Brewaar. 
Administrator. 

Chapter  I.' tide  40  of  theGpde  of 
Fedaral  Regulations  is  amended  as 
follows:  , 


PART 


1.  The  authority  dtation  for  part  81 
continuaa  to  reed  as  follows:  , 


ir:  42  y.SX;  7401-7871^ 

Subpart  C-8aeilon  107  AtMnmant 


bi  aGOoedanoe  with  CAA  sections 
l07(dX2)CB)  and  ll0(kX6).  today'a 
action  ia  a  final  rule  and  4a  not  sid>)ect 
to  the  notioe  end^oomment  mov^iions  of 
sectitms  553  duoa^  567  of  Title  5. 

List  ef  Snbjeds  In  40  Cn  Part«l 

Air  polluti«i  control.  National  parka, 
Wildameaaareea.         >    r 


4^  In  S  81.^47  the  ozone  tsMe  is 
amended  by  ravieiqB  the  entry  for 
"Charlea  (^  County"  imder  the 
"Ridimond  Ana"  and  die  "AQCR  225 
State  Capital  IntraaMe"  to  reed  as 
follows:  ^ 


tt1J47 


'    . '       - '  '^  f      -  •  -  ^ 

VlRQINiA-<)zSie 

>             I. 

4^ 

ad  Area 

1.   ,  '    ;    '.•> 

Deaionalion 

Clanilaaion 

Dale'            Type 

Dais'             TVpe 

-"i  ^  •; 


tizr^H 


'  iHiif^t 


Ridawnd  Area: 

Chartae  Ciy  OouMy  (part)  --  —.. 

Badnnino  at  the  treareactao  et  Saaa  Roma  156  end  tie  ftawfecrfChariaa  Ci»  County 
Unk  oiaOiedMi'aaun  darn  BMlLlloula  6/158  to  tlia  iniareacMon  wNh  dtaia  Route 
lOtnOB.  prooaedhgf  ao«j6i  ater^^ReOla  I6yi86  te  fw  Irttataeclion  aiMh  ttw  Prince 
QaomnChailea  CRr  Oounhf  Ineu  oraoeedna  wsat  alona  the  Prinoe  QeonM^GtHslae  .* 
Ci^  Coun^  Ine  to  iw  inlHsaolan  ««  fto  GhaaMWd^Chartea  CRy  Gouniy  me,  pre- '  *  ^^' 
oeeiinQ  iwai  aawg^aie  unaeMraaavwnanaeuay  %jounf  ana  m  vw  wearaeaon  wwi 
Ow  HanrtooOiertia  d^Geia^f  iNa^'paoaadhig  aoAi  atong  Ow  HenriooOwrlaa  Ctiy 
Coui^RneiDSiatoRoaHiee.  ' -; '  --^ -,^...      - 


AQCR 


G%0eiai9(lpart) 


Ramaindar  of  county 


%:^ 


-'■':  -.oov 


"(Sr!?     "IjW     >•   '.     ;C 


1 


I'.nrj* 


^Ooc. 


15,11 

■  «.,-.  '-'"•XiA   SUB    . 
r-  -•     '..■  -.  •  r  -- 

'       *  ACnON:  Final  rule  and  correcting 

roadl0^2»4B:8:«8aDi)     amendments. 


>■-*■* 


dOCfBRlrtin 


AQBtCT;  Environmental  Prataogaq. 
Aganqr.^ 


f:  The  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency")  is 
oonectiiig  Part  261,  Appendix  IX,  Table 
i'byre-ed(£ng  the  final  omditional 
exdnaian  pr^ously  granted  to  Envirite 
GorDoradon  CBnvirite).  EPA 
inadfetlitilly  removed  the  entire  entry 
of  EnvfriteVeicciusian  from  Appendix 
DC,  wtiile  the  Agency  only  intended  to 
anend  thf  aecoi^d  column  of  the  entry 
.  by  ramoviM  die  words  "Thomastcm, 
CeiaQedirar''  (Me  59  FR  5725,  Fdmiary 
<6kMMMlia  Agency  is  also  making  a 


conforming  change  to  Part  261, 
Appendix  DC,  Table  2  by  removing  the 
words  "Thomaston,  Connecticut"  frtun 
the  second  column  of  the  Envirite's 
entry. 

EFFECTIVE  DATE:  October  23, 1905. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
graerel  information,  contact  the  RCRA 
Hodine,  toll  free  at  (800)  424-0346  or  at 
(703)  412-9810.  For  technical 
information,  contact  Shen-yi  Yang, 
Office  of  Solid  Waste  (5304),  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washingtoo.  DC  20460, 
(202)  260-1436. 
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iTIOM! 


SS  26020  and  280.22  provkls  a 
daliatiiig  patitkn  pfoeadDra.  aUowiqg 
fiKdlMaa  to  demoBstnta  that  a  specific 
areata  Cram  a  partiailar  ganar^ing 
iKiUty  should  nol  b»i0gulaled  ea  a 
hasardoua  vrasta  Baaed  on  waate 
qpedfic  inloRnation  paovided  by  the 
petiticmer.  EPA  datanninea  wbather 
certain  aolid  wastes  aanaiated  by  the 
facility  can  be  enchiaed  horn  the 
raqoiierasnU  of  haardous  waste 
ngulations  under  the  Resource 
Conservstion  snd  RecovefvAct  (RCRA). 

On  November  14. 1986.  EPA  giented 
8nal  oonditioBel  ewchisJnnn  to  Envirite's 
commercial  waste  treetment  fiKdhties 
located  in  Canton.  Ohio;  Harvey. 
Illinois:  Tfaomeston.  Connecticut:  snd 
York.  Pennsylvania  (SI  FR  41323). 
Envirite's  treetment  residuea.  provided 
all  the  conditions  of  exdusion  ere  met. 
ere  no  longar  sul^ect  to  hezardous  waste 
ragulations.  Envirite's  excluaians  fior 
wastes  from  non-specific  sources  (i.e., 
EPA  Hazardous  Waste  Numbers:  F006- 
F009.  FOll.  FQ12.  FD19)  snd  specific 
amuoes  (Le..  EPA  Hazardous  Waste 
Numben:  K002-1C008.  K082)  are  listed 
in  Table  1  end  Table  2  of  Part  261, 
Appendix  DC  renectively. 

On  May  31,  IMO.  Envirite's 
Thonaston.  CT  bcOity  oeesed  to 
ganerate  the  excluded  wastes. 
Theieefter,  EPA  published  a  Federal 


itataJasaithepidilic 
ebontthe  chaiga  to  Etaviiite'a  exduakn 
(aa  watt  aadianaaa  to  eoBcbaiona  for 
other  fadUtiea^isee  58  FR  5725. 
Pebffuaiy  S.  19M).  While  the  Agency 
only  intended  to  sBMitti  die  aacond 
column  of  ^  SBtiiea  lor  Ettvferite  in 
both  TeUee  1  and  2  of  Appandbi  IX.  by 
removing  the  worda  "Thomeetan. 
Connectknit'',  the  Agency  inadvertently 
removad  the  entira  entry  fior  Enviiite 
from  Table  l.>and  mede  no  chenge  to 
Table  2  of  Appsodix  DC  Part  261. 
Tharefiosn.  thia  notice  is  conectlng  Part 
261,  Appendix  DC  Table  1  by  ra-adding 
the  final  conditional  exduaion  granted 
to  Envirite  Corporetion  ^vMte)  on 
November  14. 1986.  and  akodriedng 
the  words  "Tbunseton.  Gonnecticat" 
bnm  die  seoond  oohiinn  of  the 
Envirite's  entries  in  TsMe  1  end  Table 
2  of  Part  261.  Appendix  K. 


t  ere  met. 


This  notice  is  correcting  the  errors 
made  to  Appendix  K  of  Part  261.  The 
Hazardoua  and  Sofid  Waste 
Amendments  of  1964  emended  section 
3010  of  RCRA  to  dlow  rulee  lo  become 
afiactive  in  leas  thsn  six-months  when 
the  ragulated  community  does  not  need 
the  six-month  period  to  come  into 
complisnoe.  As  described  above,  the 
afh<tod  facility  has  ceeeed  generstion  of 
the  dalisted  waste,  and  (^ui^aa  in^the 
status  of  Envirite's  aocclusion  are 
effsctiTe  Fefaniary  6, 1994  (aae  59  fn 


S72S);  Tbwafow.  a  six-nMntfa  doiay  in 
tha  eOsedve  data  is  not  netxeaary  in  this 
oaasw  The  above  laasons  pravide  a  basis 
lor  miiH*^  fhif  oonacting  aDiandmant'-. 
efiadive  immediately  upon  pnblicatfaB 
under  die  Adninistntiva  Pnoadurss 
Act.  pursuant  to  S  U.S.C  5531(d). 

LM  orSdbiscls  in  40  CFR  Part  28i 

Environment^  protection.  Hazardous 
vraate.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Amhssily:  Sec  3001(0  KRA.  42  VJ&.C 
S  6021(f). 

lasted:  SaptBrnbar  2S.  1906. 
lllliiiiA  ti  "tTt      T 
Acting  Dinctor,  Office  t^  Solid  Wagl». 

For  the  reeeona  eat  out  in  the 
preemUe.  40  CPRpert  261  ia  cpnaoted  , 
ea  fiDllows: 

PART  261---I)6'I1ViCAtI0II  AND 
USnNQ  OP  HAZARDOUS  WASTE 

1.  The  authority  citation  fior  part  261 
continues  to  xeed  es  follows:  .       . 


Table  1.— Wastes  Excluded  From  NoN-SpeaFic  Sources— Continued 


mi-A- 


jr.  42  U.S.C  6005, 6012(a),  6021. 
0022,  and  6036. 

2.  ThUe  1  in  Appendix  DC  of  Pert  261 
ie  imanAmA  by  ad(Ung  an  entry  for  the 
Envirite  Corporatian  in  alphabetical   ^ 
order  to  reed  ea  fiDllowa: 


a- 


Tabie  1  .—Wastes  Excluded  f  roki  Nom-Specific  Sources 


FacHly 


(2)  Each  batch  nf  aaabnant  reaidua  muetbe  taalad  for  leacMve  and 
leachebie  cyanide.  If  the  reacOve  cyenida  levels  exceed  2S0  ppm  or 
leechefaie  cyenide  levels  (Ming  ths  EP  Tonlcily  tsst  wttibu  aceSb 
acid  adMOnenl)  exceed  1.26  ppm,  the  waata  muat  be  re-oaatod  or 
meneged  end  dhpoaad  ea  a  hazaidoua  waata  under  40  CFR  Parts 
262  to  266  and  the  pemNinQ  atandanlB  of  40  CFR  Pvt  270. 

(3)  Each  batch  of  waala  nxnt  be  laaiad  for  the  toiri  ooroant  of  apeoMc 
csganR;  mocwiB.  n  vw  rmi  ooraaia  or  enaraoane  ewieeaB  njo 
ppm.  1.2-dlpttenyt  hydrazine  enoeeds  0J0O^  ppm.  meOiylene  cNorida 
awseeda  8.18  (ipnt,  meOiyl  eOiyl  halona  eaoeedi  326  ppm,  ih 
nOroeodipiiBnylaniina  exceeds  11.9  ppnv  phenol  eeoeeda  1.566  ppm, 
NafacnnroeDiyiene  exoeeos  uiao  ppm,  or  iicnwioswyisne  eMoeeos 
0.502  ppm,  Oie  wests  must  bs  meneped  and  dhpoaad  as  ahezeid- 
oua  waala  under  40  CFR  Parts  262  to  266  and  ths  psrmMino  stand- 
aidB  of  40  CFR  Part  270. 

A  grao  aan^aa  muH  oa  ooaacaaa  aom  aacn  oaEn  a)  airm  ana 
morNMy  oomporile  aemple  aMdi  muat  Im  teelad  uatngQCMS  analy- 
aia  for  the  compounds  lelad  in  f3  above  aa  vMI  as  Ow  remaining 
oiganics  on  tie  prlorty  polulant  let  (See  47  FR  52088.  Noventer 

19. 1982.  for  a  lat  ofjlhe  priorily  poaubwta.)  

(5)  Tlie  dele  fram  oondMona  1'^  mual  be  kept  on  Wb  at  Oia  tacMy  for 

inapadlon  pu^xieea  and  muat  tie  oomplad.  aummarized.  and  aubmi^ 

a>  aie  Aomaaaaaair  oy  oeraseo  mes  eem-aiwiuaay.  ine  Agency 

VMS  laviaw  aas  aaonnseon  ana  ir  naaoea  «■  prepaae  o  moony  or 


The  oiganiQa  taaOng  daaorfeed  in  oondMona  3  and  4  above  ere  not  r^ 
Quhed  unH  aix  months  from  ths  date  of  promulgaliort.  Tha  Agency^ 

fiom  the  waalewMter  traabnart  ^fatama  at  Oiaee  facHiaa  applae  only 
to  Oie  wartewator  end  eoMi  tteahnant  ayetems  as  they  pieeenlly 

apply  to  the  propoeed  preoeaa  eddWona  deacrlbed  in  the  peOKon  es 
raoovary  indudbig  cryalaHzalion.  eleclralylic  motels  raoowery,  evapo- 
raUve  recovery,  and  ion  < 


EmMte  Corporation 


Caraon.  ONo:  Harvey, 


York. 


Itoi  F006)«ar»- 


»*»*'•  i  '> 


Haaatfoua  VVaate  N&  F0Q8) 

arauaedlnttie 


op- 
(EPA 
oper- 


3. 1^)102  in  Appendix  DC  of  Part  261 
is  amended  by  lamoving  die  fvorda 
"Thoauaton.  Connecticut"  from  die 
second  column  (rf  the  entry  for  dw 
"Envirite  Coaporrtion". 

(FR  Doc.  OS-26100  FUsd  10-20-06;  8.-4S  am] 


NaRI09)t 

are  uaed  fettle  proo- 

bati  pot  otearing  (EPA  Hez- 


r  Nbi  F0l2^9ananlBd  torn  I 
apeuaadfeittei 
flua\MaelaNo.FD19)i 
fe«  of  alMinian  alter  Nowantar  14. 

t  in  tie  Steele  at  lavali  flfaaqulBtery  oon- 
a  oontkigeacy  taaino  isugwR'  fbr 
TWa  leelrn  prapam  mustmssl  tw  toBoaring 
I  lor6weacluaten  to  be  vaU: 
(t)  Eaoh  taatah  oti 
■Id taated oabv tte  EP  ToaWy  teel fori 


47CniPwt79 

INO.  86-71: 


WA 

AOOlOr;  Federal  Communicationa 


Acnoii:  Final  rule. 


for  ohraMdam.  teal  araanie.  aad  aiHr  aaoaed  0315 
ppm;  barium  lavete  eaoeed  6.9^  ppat  eadMrium  aa 
a063  ppm;  mamay  eaoeeda  04H28  ppm;  or  fltahal 
2.286  ppm;  tw  aaMe  nual  baiibiaininr  managart 
aa  a  haaaidoue  waaie  under  40  €FR  Parte  282  to  286  and  tw  par- 
Britern  alteidtedsof  40  CFR  Pert  27a 


OtMMARV:  Tha  Conuaiaaion.  at  the 
request  of  Martin  L.  Gibbe.  alhila 
Channel  229A  at  Paaoo.  Waahington.  ea 
the  community's  third  locel  commercial 
FM  transmission  service  See  60  FR 
29617.  June  6. 1905.  Oianner  229A  can 
be  allotted  to  Paaoo  in  oompUanoe  with 
the  Commiaslon'a  nrinimimi  diatanne 


aeperation  requirements  with  a  site 
restricticm  of  12.6  kilometers  (7.8  miles) 
southwest  to  avoid  a  short-spacing  to 
the  licenaed  site  of  Ststion  KDRK-FM. 
Chsnnel  229C,  Spokane,  Washington. 
The  cocmlinatea  fior  Channel  229A  at 
Paeco  are  North  Latitude  46-09-37  and 
West  Longitude  119-13-07.  Since  Pasco 
is  located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  obtained.  With 
this  action,  thia  proceeding  ia  - 
tenninated. 

DATES:  EfiiBctive  Novonber  30. 1995. 
The  window  period  for  filing 
applications  will  (qten  on  November  30. 
1995  end  cloee  on  Jsnuary  2, 1995. 

FOtI  RfflTMM  MPOfMATIOti  OOtfTACT: 
Sharon  P.  McDonald.  Maaa  Madia 
Bureau.  (202)  418-2160. 

aUPPLBKNTAtlY  MFORHATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-71, 
adopted  October  4, 1995,  and  releesed 
CXAober  16, 1995.  The  full  text  of  this 
Commission  decision  is  svailable  fior 
inflection  and  copying  during  normal 
bu^neas  hours  in  the  FCX:  Refisrence 


Crater  (Room  239).  1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purdiased 
from  the  Commission's  copy 
oontractos.  International  Transcription 
Service.  Inc.  (202)  857-3800,  2100  M 
Street.  NW..  Suite  140,  Washington,  DC 
20037. 

List  oTSabfacta  in  47  CFR  Part  73 

Radio  broadcasting. 

Psrt  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
fiollowrs: 

PART73-{AiyEfiDEDl 

1.  The  suthority  citation  for  part  73 
continues  to  read  ss  follows: 

Aattariljr:  Sactiois  903, 4«  Stat,  as 
amended,  1082;  47  U.S.C  154.  as  amended. 

178.202    [Amsndedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  adding  Channel  229A  at 
Pasco. 
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Cbkf.  Allocatkms  Branch.  Policy  and  Hule$ 
INirUon.  Mdm»  Madia  Airami. 

IFR  Doc  95-28104  Filad  10-20-45;  8:45  un) 
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)  ef  lulii  Md  MOUMom.  Ilia . . . 
omna  oil  thaaa  noloaB  li  Id  <iMa  MhmikI 
paraona  jn  Cfipanunay  B  paraopiM  n  ma 
lua  inBRaig  pnor  ■>  via  aoopHn  01  TO  am 

D9Aiitl(BiroriMimeiiLtuKi ' ' 


Kl' 


AMNev:  Agricuhuril  Muintiiiff  Sanrioa, 

USDA. 

ACliON:  BktaniioB«f TMw  farRltag^   ^' 

Briafc.  *  rr 

■WliWf;  ThJaniiitteaagawijja^plj^paa. 
for  filing  Mian  OB  nia  fifjQid  of  Aa. 
Padfic  Moititiaaat  Midi  SouffcWaatam 
Uako-Eaalam  G^agon  iMtfing  halid  |iUir 
11.  loss,  tkiqu^lOy  12.  lOOIf.  in 
Pottlnd,  Qnjrau^  Ongm 
DMartniantofCotiaclliwaiaoMeatad 
adStioaal  tima  to  <avtair  t^anaaiing 
noard  and  to  pfapapa  oriafa. 
OiATM:  Briaft  aia  now  dua  on  or  baion 
Octobar23.19g6. 

AOOPHtn:  Brieb  (6  oopiaa)  AoaU  ba 
filad  %rith  tba  Haaring  OiriK.  Boam 
1088.  Sooth  BttikUngr  U^  Otpartnont 
of  Agricuhuia.  WMiWow^PC  202SO. 
POII.NIinMBIWR)fMM10ll40NMCl: 
CUffoRl  M.  Cinnan.  Okbr  Fonuilatiflo 
Erancfa.  USQA/AMS/QituIXvi«Un. 
Room  2968.  Sooth  Building.  F.O.  Box 
96456.  Waihi^^taOi  DC  20090-6456. 
(202)  720-0368. 

WPMJMBITAIIY  MKniAIIOHt  Flld^  ' 
documant  in  diia  ntonaading; 
NblSoa  oTIiMHilg:  lMMd>nal5. 
^tl.fM6fM>fR 


Notioa  ialMiafa;  gtvpi  that  tha  tioM 
for  filiijg  fariafc  ani  praftaaad  findfaig 
and  oopdnaloBS  on  tfia  looovd  of  the 
piiWii:  haariiw  held  My  It,  tfOft^. 
Onmgh  luty^U.  IWB.  at^a^Owd. 
'^         t  wiui  noact  to  ipMiiva : 


piHSoant  to  themtice  (rf  hearing  isaued 
June  IS.  1905.  and  pidiUshad  |ima21. 
19Q5  (90TR  3^82).  ia  faerehy  extended 
to  October  23. 1905. 

TIm  Oi^on  Department  of 
ConectiiBis  lequeeted  an  extnudoo  of 
time  to  file  brieii  baaed  on  the  impact 
certain  propoeala  coold  have  on  um 
Depertment  of  Onrections' milk 
productioD  andaalee  program.  An 
extenaioB  of  time  to  file  farieb  is  granted 
in  accofdance  with  the  above-nodced 
deadlines. 

This  notice  is  issued  pureusnt  to  die 
provisfodis  of  Aa  Agricultural  k^riceting 
Agraement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  and  the  applicable 
luies  ofpitetioeand  probedoie 
govendng  the  fennulation  of  maricetlhg 
agraemants  and  marketing  orders  (7  CFR 
part  900).        ^ 

IM  of  tiahjaali  tijyCRL  Pattaam  a^ 

■1135;.  -■■/  d^i-'^-i      / 

KAlk  maiketing  ordns. 

Oalsd:  Odbbar  12. 1«5.  ^ . ;^-, ",. '.^.-   , 


(FROoc.  «»^26e8>niad  10-20-«S:  8:45  am] 


»T' 


9CFRPartfle 
(0eakaiNa96^Wi^l] 


-':t2.,t 


:t*<tt: 


AQBtCV:  Animal  and  Plant  Health  '^.  1 
Inspection  Service,  USDA. 

ACnOM:  Proposed  rule. 

■UMMAHT.  We  an  proposing  to  amend 
the  regulations  regsnUng  the 
importation  of  hones  frofn  Bennuda 
and  the  ftritish  ^^igin  Islands  to  remove 
the  requirement  thid  sudi  horses  be 
quarantined  for  not  less  than  7  days 
iqMonaRival  in  the  IhUted  States.  We 
beUeve  thia  action  ia  warranted  becniae 
Betonida  and  the  British  Virgin  Islands 
have  nportad  no  caaea  of  Venezuelan 
equine  enoephalomyelitia  (VEQ,  and  it 
^>pears  tibat  hGrsea  imparted  from 
Bennuda  aiidtha  Britidi  Virgin  Islands 
with  lass  than  a  7-dqr  qnuantina  mrould 
not  poae  a  ilak  of  transmitting  VKE  to 
lintheltoitadStstsa.  :*.b.  ,-. 


OATCS:  Cottsidoition  will  be  given  on^ 
to  comments  reoeii^Bd  on  or  before 
December  22. 1905. 

AOOMStSn:  Please  sOndfm  original  and 
duee  copies  of  yo^  comments  to 
Docket  No.^5^4)52-l,  Itegalatdiy 
Analysis  and  Developmant.  PPD, 
APHIS,  SOite  3O03, 4700  Ittver  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Pleeae  state  that  your  axoments  reCw  to 
Dodcet  No.  95-052-1.  Comments 
received  may  be  tnq>ecia|d  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  $W., 
Washington,  DC.  between  8  ajn.  and 
4:30  pjn,  Monday  throu^  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  fKilttate 
entry  into  the  comment  reefing  room,  . 
FOR  iPtlRTHBt  MKHMATION  ObNTACT:  Dr.". 
Joyce  Bowling.  Staff  Veterinaiian. 
Import/Export  Animals.  National  Center 
for  Impcnt  and  Export.  VS.  APHIS.  Suite. 
3B08. 4700  Rivw  Road  Unit  39, 
Riverdale,  MD  20737-1231.  (301)  734i^ 
6479. 


Bad^roond  ■;-'?^^;^  r;  ■•.'" 

The  regulaticms  in  9  CFR  part  92. 
refBrred  to  below  as  the  regulations, 
govern  the  in^ortation  into  the  United 
States  of  specified  animals  and  animal 
°  products  to  prevent  the  introduction 
into  the  United  States  of  various  animal 


The  regulations  in  §  92.308(a)(1)  now 
require  hcnaes  imported  from  all  parts  of 
the  Western  Hemisphere  except 
Argentina.  Canada,  and  Mexico  to  be 
quarantined  for  not  leM  than  7  days 
upon  arrival  in  the  United  States  to 
prevent  die  introduction  of  Venezuelan 
equfaie  enoephalomyttlitis  (VEEi.  VEE  is 
an  equine  viral  disease,  trmsmitted 
prinuuily  by  moequitoes  and  ether 
hematophagoua  (blood-fseding)  insects, 
perticuhrly  flyii^  insects,  that  reauks  in 
a  hi^  mwtality  rate  in  animals  infected 
with  the  disease.  Althoi^  teste  exist  for 
the  presence  of  VEE  in  hoteei.  the  teete 
cutrently  avaUable  mqr  yield  poeitivB 
resulte  far  horses  that  ha»a°been 
vaodnated  for  VEE  but  that  are  not 
otherwise  effscted  with  the  diseese.  Hie 
most  efficient  method  for  initid 
identification  of  hovsae  that  may  be 
hifected  witii  VEE  ia  observation  of  the 
horsea  for  dinical  aigna  of  die  diseese. 
A  horee  will  usually  eddhit  signs  of  > 
VEE  within  2-5  days  aftefooi^acting    ' 


M»«  Fateal 


/  Vol  60.  Na  204  /  Mooday.  Octobar  23.  1995  /  Propond  Rulw 


th>  diaw,  Strrmk  dayi  to 

tlMlngthoftiiiM 

that  «iT  diaioil  signs  of 


to 


Tte  GovsRunsnts  of  Bsraiuda  sod  tho 
Britisli  VM  Isbnds  ham  Tsquastod 
dMt  dM  UA  Dapartmont  of  Agyicukiiia 
conaidar  Bamrada  and  dM  Biittoh  Viigin 
Uands  fraa  of  VBE  and  aaampt  honaa 
iiiHWlad  IbIo  tha  ITnltad  fitataa  finin 
duiaa  coontriaa  from  dia  7-day 
quanntbia  iMfoiiaaMnt  No  caaaa  of 
VEE  havo  avar  baan  laportad  in 
BafSBuda  or  d»  Bridah  Viigin  blands. 
Fnrtliannan.faaaad  on  documantation 
submittad  by  dia  Govanunanto  of 
Bannuda  and  Um  Brittoh  NHialn  Islands, 
it  appaais  that  no  hotaaa  in  uaao 
coontiiaa  are  afisctad  with  VEE.  tThto 
dbcumantadon  to  avaiUda,  xqion 
wiittan  laquaat.  fion  tha  parson  listad 


CONTACT.)  Tbsrafoaa.  wa  are  propoaing 
to  amand  §  92  J08(aXl)  of  dia 
regulations  to  axampt  honaa  from 
BoRUuda  and  tha  British  Virgin  blands 
from  tha  Z-day  quaiantina  raquiramant 
Wa  are  also  propoaing  to  amaod 
§92.a08(aXl)  ol  dia  ragulationf  to 
pacify  diat  dM  purpoaa  of  dito  7-day 
quaiantina  to  to  evaliiata  the  hofsas  Kff 
simiofVEB. 

Tlito  proposal  would  laaaan.  but  not 
eUminala.  lesliictions  on  the 
impofftation  of  hoiaaa  from  Bswauda 
and  tha  British  >^rgin  bknds  into  tha 
Unitad  Stataa.  dnia  making  it  somewhat 
aaaiar  to  iBOfe  honaa  from  theaa 
countriaa  to  the  United  Stalaa.  Honaa 
from  Baranida  and  the  Mtirii  Virgin 
blanda  would  still  have  to  be 
ouarantinad  at  a  daaigDated  poet  until 
uey  taat  negative  to  an  <rfBcial  teat  far 
dourine.  glandsrs,  equina 
piro|daaaioais,  equina  infactioua 
anemto,  and  any  adier  teats,  inspectioas, 
disinfections,  and  pracJuitionaTV 
treatmants  that  may  be  required  by 
Animal  and  Plant  Health  faispectian 
Sarvioa. 


FlajUfrimyAct 

TTito  prepoaed  rale  haa  bean  reviewed 
undar  Bxacudva  Order  12866.  F(v  dito 
action,  the  Office  of  Managamant  and 
Budgat  has  waived  its  review  prooaas 
ramdrad  by  Executive  Order  12866. 

Thto  proposed  rule  would  exampt 
horses  imported  into  the  United  Statae 
from  Banmida  and  the  British  Vhf^ 
blende  from  the  raquiramant  far  a  7-day 
quarantine  upon  airivaL  Thto  action 
appeen  unlifcrty  to  have  any  sfpiificant 
economic  impact  on  U.S.  antitiea. 

Tba  United  StalM  had  a  total 
populatian  of  2JO40.S22  horsn  in  1M2. 
■e  336.346  feims  diat  kept 
,  Over  96  perosnt  of  thaae  farms 


Aooofdingly,  9  CPR  part  92  would  bn, 
amwnded  aa  folknas:  ^ . ..,  ,..^, 

PART  ta-MPORTATION  OF  CCRrAM 
AWMAU  AND  POQLTIir  AND 
CfRTAM  AMMAUyiDPOULIIIV 
PROOUCTB;  MSPfCnON  AND  OTHEII 
RCCRMIBMNTft  RNI CQITAM 
MEANS  OF  CONVEYANCE  AND 
iCONT^ 


1.  Ilie  authority  dtatioo  far  part  92 
would  continue  to  read  aa  follows: 


/:  7  U.SX1 1622: 19  Uw&C  ISQIt 
21  UJSXL  10»-1II6,  111.  114a.  lS4a.  134b. 
134c  134d.  134t  133. 13S,and  ISCc  31 
UJ5.C  9701: 7  CPR  2.17. 2.S1. 371.2((0. 

2.  In  S  92.308.  parMru>h  (a)(1)  would 
be  raviaad  to  read  as  follows: 


Mine  repair 


hedamaricetvahieoflenthen  requirements  under  tha  Papeiwoik    ' 

$500/00,  making  diam  small  entities  by    Raducdon  Act  of  1995  (44  U.S.C  3501 
Small  Buainan  Adminiatntion  etaeq.). 

For  reeeona  explained  in  the  Lialaf8i*JartBintCT»Partt2 

Supidamentary  fai&xmation  aedion  ai  Animal  diaaaaaa.  bnporta,  livaatodE, 

thtodocumaal.thantoanagligthlerisk     Pouhiy  and  poulby  produds.     •  x 
of  horsea  from  Banauda  and  the  Britiah     QuaranHne,  Reporting  and 
Vii^  blende  introdudng  VBBinto  dm 
Untted  Stales,  b  eddition.  we  do  not 
expect  diat  thto  action  woidd  leaoh  in 
any  incneae  in  the  amall  number  of 
horan  tanportwl  into  dM  United  Statae 
from  Bermuda  and  the  Mtiah  Virgin 
blende.  Hw  total  hompiqwlatian  in  . 
Bermuda  to  about  1,000,  and  only  about 
10  hones  a  yser  are  in^iorted  from 
Bwmuda  into  tha  United  Statee.  There 
ere  only  50  to  100  horses  in  the  Britidi 
Virgin  blends,  and  only  a  few  of  thoae 
are  expected  to  be  imparted  into  the 
United  Stetee.  and  than  only  frv 
temporary  st^rs  kt  exhibitions  and 
racing.  ^^"<**»**»*— '^■"""•^■"raa.  the 
imported  hones  would  heve  no  impect 
on  inerkel  prtcee. 

The  only  pertiea  that  would  benefit 
from  thto  raducad  raatridion  are  die 
puteiitiel  importen  of  horsee  from 
Betmude  and  the  Biitirii  Virgin  blende 
and  thoae  who  uaa  the  faraign  horsee  in 
exhIbitioD  and  redng.  The  benefit  to 
them  aiiaaa  from  tha  reduced  number  of 
days  rsqulied  frxr  querentine.  At  oraaent, 
horses  coming  from  Bermuda  ena  the 
British  Virgin  blends  are  required  to  be 
quttentined  far  7  days,  while  horen 
from  countries  free  (rf  VEE  and  certain 
other  equine  diisasea  are  quarantined 
for  only  about  3  de3rs.  Undsr  thto 
proposed  rub.  horsea  from  Bannuda 
and  tha  British  Virgin  Islands  wrould 
qiend  approximately  4  fewer  dajrs  in 
quarantine,  mving  appraximalaly  $427 
per  horse.  Puithannon  the  reductioo  in 
the  tratting  period  mey  induce  mon 
economic  adivity. 

Under  thaee  dicumstancM,  the 
Administrator  of  the  Animal  and  Plant 
Heahh  Inspection  Service  has 
determined  that  thto  action  would  not 
have  a  significant  economic  imped  on 
a  substantial  number  of  small  antitiea, 

Execativa  Ordar  12776 

Thto  proposed  rub  hea  been  reviewed 
under  Executive  Order  12778,  Qvll 
Justice  Raftxm.  If  thto  proposed  rub  to 
adopted:  (1)  All  State  and  focal  laws  and 
regulations  diat  are  inconsistent  with 
thto  rule  will  be  preempted;  (2)  m> 
retroedive  efhd  will  m  given  to  thto 
nde;  and  (3)  administrative  pmreedings 
will  not  be  required  befrne  perties  may 
file  suit  in  court  challenging  thto  rule. 

Pepet  wmk  ■edactien  Ad 

Thto  prt^Msed  rub  contains  no 
information  colbctiun  or  recordkeeping 


ffitjag  Qi 

(a)*** 

(1)  Except  as  provided  in  SS  92.317 
and  92.324,  ana  except  wtdi  reqied  to 
horses  from  Aigantina,  Bennuda,  and  - 
the  Bkitidi  Vir^  blende,  horaea 
intended  tat  importation  from  the 
Weetem  Handsphsn  shall  be 
querantined  at  a  port  dealgnated  in 
S  92.303  far  not  baa  dian  7  days  to  be 
evehiBlBd  far  signs  of  Vsnexuelan 
equine  enceidielomyelitls. 
•       •       •       •       • 

Done  bi  Wsdiii«|taa.  DC,  Ois  nth  dejr  of 
OolsberlMS. 


TmyLl 

^cliacAdaiBliaraler,Aiilaia/ and  Mint  - 
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r:  Federal  Tkede  Commisaion. 

ACTION:  Extsnsian  of  time  &«  filing 
public  I 


auMidWYt  The  Fedarri  "ftade 
Commiaeion  (die  "Conunfeaifln*n.  aa    ' 
part  ofits  periodic  review  of  its  ruba 
and  guides,  lequaatad  pufanc  oommsnt 
on  SeptendMr  18. 1995  conosndng  its 
propoead  Guidaa  ftir  Sded  Laadiar  and 
ImitdiottLaa«harProduct8.T1ie    'V-^ 


I  period  waa  to^aaii  on'Ottaber 
1%  1995.  in  la^fawBi  16  ipaUlianiMu 
an  InduaUj!  ji*^.  aia»C2BBm>batan 


OATtk  ¥Mittn  odmiMkaoB  the 


— ■   '  ;vA-  - 


aooaplad  uutU  resvaubar  IS.  M96i 
AOONH8I8S  Wiittanooramw 
be  submitted  to  thaOniba  of  ^tfai 
Secntaiy.  Fadaral  Tmda  GottunMinik 
Room  W-lS9.8bdi$biik  and      ,    ' 
Pennsylvante  AvanuiU  NHVL. 
VlaAb^jtoa,  DC  20S80,.tabp|iane 
number  (202)  fi^2S06.  Cata&BUta 
shoold  be  identifiedm.'^O  CntPirt 
24— Commsnt-^ropofed  Guides  far  . 
Sebd  Leather  and  boitation  Caalher 
Produds**. 


evahiation  rfdia  pnpoaed  Gnidea.  tlb 
Commiaaian  brii^raa  that  an  Oxbndon 
of  an~txaunsnt  period  to  sppropriaia^j.'' 
Tbanfan.  in  oraer  to  allow  aU 
intsrastad  persons  die  opportunityio'''^ 
fiiftirhf  thft  fiflmmiesinn  with  rtamnftntit 
oaipendiDg  diaffnipipaed  Guidaa,  the 
CwnmlariOn  oteris  an  extension  o(the 
l  pfldnd  fo  November  Iff;- 1966. 


Suaan  I.  ^idinr,  Attonfqr.  (214)  767- 
550$,  Federal  Trade  Oammiasian.  Dallas 
BaglnnalOBoa.  lOOROanttal 
Exp>eea<)ray.  Sufia  500.  Drika.  TtaiiB 
75291.    '  '"^    •  .1  ••-.- 


I  Aa  part  of 
its  ibriodic  TBvlewtif  Ita  raka  and 
g^y^4ey,  th»  Onw"**ff  ****  pF^^fKft  f 
notioe  in  the  Fedard  lagiBlBr  on  March 
27, 1995.  vdkidi  raqaastad  puldfif 
comment  conoaraing  fts  Guidaa  far  the 
Luggage  and  Rsbtod  Produdelndiutnr. 
Guides  for  Shoe  Coniantta^Ung  and 
Advartiaing:  and  Guidae  faf  ^Udiea' 
Handbag  hiduatry.  On  Swtenroar  18, 
1995  (60  FR  480SB|,  te  Qanndaaton 
readnded  thaee  dme  Gnldaa.  At  die 
same  time,  the  Qwwnieaton^on^ 
piddic  comment  on  piopoaad  Guidaa  far 
Sffbct  I.eather  wm*  »"»*«*«*«■«  t  jMti>ar 

portiona  of  the  ditae  GaMaa  aad  dm 
Cnnmlsainn'a  TVade  Ragubtion  Ri^ 
Catrfoarning  MAnindtng  and  Deception 
aa  to  Leather  ConlBntof  Waiat  Beka,  16 
CFR  Part  405  C^aiat  Ball  Rnbl.  : 
updJMad  oaitain  bngnaga  uaed  in  ttie 
Guiba.  md  rafladad  i}3^ 
modificationa  ^at  darifM  and 
stra4iwlfaad  pwwd^maflNt  wen 
containad  In  the  Wabt  Bah  Rdfo  and  die 


Gnidaa. 
TkaC 


on  Odobar  13. 1995.  from  di^  POottfvaar 


("FDRA**)!  a  tiM*  iiiocteini  diil 


iiuportan  jjnd  iitapjMifacjinwwit  of 
foonraar  and  laliiad  ptopnda..  fa  the 
pedtion.  FDRA  nqneatBd'dkat  die 

untfl  N«vpnbar  1$,  IMS.  FDRA 
requaets  dm  >*iw^£a  tbae  |9  r 
a  craiauteadva  ravbw  pTOciam  paiof  fo 

suonmnoK  rb  oumnHnm* 
fa  light  of  dha  impoMMOtorpiiUlc 

I'a 


Mgtaf JrabimM  fa  19gRP*<i  $6 

"jAdvertialng.  matrifaaton.  Mtatton- 
faathar  produda.  Lab^ng;  Lediee* 
handhay.  Las&ar  aari  laedier  products 
indnrtry.  Luggage  and  raialad  pioduds, 
Sioee,  Trade  pracdoea.  Waist  Mts. 

Aedhsri^  IS  OJSXI  41^-«8. 

By  directtoo  of  die  OomintMion.     .'. 
DaiiddS.CaeA, 
SKtnoty* 
(FR  Doc  98-28198  i^lad  10-2(lh9S;  8:45  ami 
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far 


October  16, 1995. 

AOBICV:  Fedaml&iefgy  Regulatory 

Commiaaion.  DOfc 

ACnON:  Prepoaed  rub;  agendas  far 

technical  ( — ' 


aiMHUim  The  Faderal  Energy 
Regulatory  Commisaicm  (Commisaion)  to 
niwMwii^fio  tli0  M^H^^^^^^g  «fid  Hnwm  for 

the  fynwy^^fffhyn  t<K:^"*f '^l  qonfarance  on 
andllaiy  avVioea  and  far  the 
Commiaaion  Staffs  oonferenoa  on  pro 
fiipne  terifh.  The  agenda  far  the 
Comnriaaun  tecBDlcal  oonferanoa  on  ^-^ 
comparability  fir  poawr  poob  trill  be 
auiaunoad  at  a  Mar  date.  The  pfopoeed 
rub  wee  pubBdrnd  on  April  7. 1995  (60 
FR  17662). 

Mlft6:  Odobar  26  and  27, 1905. 
:  866  Ffaat  Street.  NE.. 
Washtagton.  DC  20426^ 
pon  nwiiui  ipoiiniioii  oomTmjtz 
RichBid- Aimatrang,  OOoe  <rfEtodfic 


Regubtniy  Cwnmiaafan.  825  North 
C^tfri  Stiaat.  NB.  Waddngtnn.  DC 
10436.  (292}  206-0241,  fecsiinib 
(•OS)  806-0160  (about  Staff 

)  on  pro  fcgma  taiufe).' ' 


ifiewion,  uinoa  oi  BNonc  rawer 
'  Regulation.  Federal  fiMMyRagulatary 
!  Caramiaafon.  825  North  G^iIIdI 
^ treat,  NE.,  Weahingfon,  DC  29426, 
f«B2)  .20fr-0578.  faoaimib  (20^  2Qfr- 
0190  (about  Cnmmiaaion  oonfennQ^;  - 
on  andltaiy  aervion). 


rARV  MFOfVunoM:  In 
addition  fo  publishing  the  fall  text  of 
dib  document  in  the  Federal  lagbljKi , 
tha  Commission  abo  providae  all         " 
iMMraaled  peisniis  en  opportunity  to 
inqied  or  copy  the  contents  of  thto 
dorannant  during  mumal  buainaaa  hoiaa 
in  dm  Piddic  Rafannoe  Room  et  888 
Ftast  Street.  NE.,  Weahington.  DC  20426. 

The  Commtosion  Issuance  Posting 
S^rstam  (OPS)  an  elednmic  bulletin 
board  sovice,  provides  access  to  die 
text  of  foimal  oociimento  iaaued  by  the 
Cdnmiissian.  OPS  to  availabto  at  no  ., 
diarge  to  the  ueer  and  may  be  ecoeeaed 
uring  a  personal  computer  with  e 
modsra  by  diding  (800)  856-3920.  To 
access  OPS,  set  your  comiminicetions 
sofhvare  to  19200. 14409, 12060, 9600. 
7200. 4800. 2400,  or  1200Jbpa.  friU 
duplex,  no  parity,  8  data  bits  and  1  stop 
bit  The  full  text  of  dito  document  %rill . 
be  avaibble  cm  OPS  in  ASCII  and 
WordPerfed  5.1  fixmM.  The  complete 
text  on  dittette  in  WordParfed  Riimat 
may  alao  be  purcfaaaed  from  the 
Oammission's  oc^py  contrador.  La  Dom 
Sjrstams  Corporation,  also  loceted  in  the 
Public  Reference  Room  at  888  First 
Street.  NE..  WakhingUm.  DC  20426. 

The  Commissiwi  previously   ^ 
announced  (60  FR  43907,  Auguat  24, 
1995)  that  the  Commiaaion  would  be 
sponswing  a  technical  oonfarwioe  on 
ancillary  services,  to  be  held  OB  Odober 
26, 1095,  and  that  the  Commission's 
Staff  would  be  sponsoring  a  conference 
on  pro  forma  tarifii,  to  be  held  on 
Odober  27. 1995.  Both  confeTMicn  will 
be  hM  at  the  Commission,  888  First 
Street.  NE.,  Washingttm.  DC  20426.       .^ 

Attadied  to  thto  notice  are  the 
tentative  agandas  and  timee-for  then 
uppoming  terhninal  conferences. 
Although  the  CcHnmission  and  die  Staff 
reserve  the  ri^  to  make  minor 
revisions  to  them  agendas,  announcing 
the  tentadve  agandu  at  thto  time  will 
help  the  parties  focus  on  pertinent 
issues  aa  early  as  poasible. 

The  Commisaion  alao  previoualy 
Mifimmnti  that  the  Commiaaion  would 
sponstn*  a  technical  oanferenoe  on 
conqieratively  ior  power  poob.  to  be 
held  <m  December  5  and  6. 1995.  The 
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88B  Fbit  Sliwt.  RB.,  WMhington.  DC. 
OEtolMr  36.1999 

9*J0-9:35    btndiictk»—Sliabadi 
Mokr.OMir 

9:4»-ll:00    GhmcbI  AndUvy  SwvicM 


Paaalkla  will  addian  maior  andllaiy 
tarricM  pottqf Imobs.  iadudiiig 
jmtodkJttoBd  and  rallabUity  iaraas. 
Paodiata  will  hava  5  mimitaa  aach 
to  OMka  a  prwantetion.  loUowad  by 
adifctttaion  pviod. 

Donald  Ban^aain,  Notth  Amafican 
Electric  ReUdiilityipouncU 

David  Owana.  Edison  Ehctric  hatituta 

Jmaph  Jankina.  Natiopal  Aaaodatjon  of 
Ragnlataw  UMBty  Commiaaic 

Kurt  Ganger,  AoMvicen  PuUic  1 


Julia  Simon.  Electric  Geneiatian 


11:00-12:15    Merints  and  Pridng 
Poiiciaa 

Paaaliats  will  addiaee  wdiathar 

cumpetitiva  maifcete  far  andllaiy 
eervkae  do  or  can  axist.  under  what 
cJtnimetancae  merkat-baead  pridag 
for  andllaiy  aervicBa  ebould  Iw 
pannitlad.  and  how  to  dalannina 
me  coats  of  variooa  andUaiy 
servicae  under  tiaditianal 
latem^ing.  Pandisis  will  have  5 
minutoe  each  to  make  a 
pieaantatiow,  ffsUowad  by  a 
diacneaion  period. 

Steven  Walton,  racifiootp 

Brady  Bdk.  Lane  Public  Power  Council 

L.  Gayla  liayo,  Tranamiaeion  Aooaee 
PoUct  Study  Group 

Peula  G  Roqmt.  Aseodeted  Power 
Servioee 

Jemee  Kenny.  Entaigy 

12:15-1:30    Lunch  Bieak 

1:30-2:45   Definitions  and  Deacripticms 

Panelists  will  addnss  wfasthsr 
additional  cr  fawar  andllaiy 
servicee  ehould  be  defined  in  the 
lula.  and  whether  the  NOPR't 
d^nitions  and  deecriptions  of  the 
Bstod  sndlhry  swicee  can  be 
improved.  Panelists  will  have  5 
minutes  eech  to  make  a 
preeentation,  Mlowed  by  a 
diaruaeion  period. 

AU  Vofdanl.  Electric  Power  Raeeerch 
hiatltute 

joeaph  I.  Wokh.  Detroit  Edison 
Gompaay 


PoUcyTKhniGBl 

Lsster  Flak,  BOG.  inc. 

2:4S-4A>    OUlflBtiantoOlbrand 
ObUgrtian  to  Take  Am^iHaiy  Servicee 

will  addieee  whkh  entttiee 
oAr  eome  or  aU  andllaiy 
,  and  how  aadBaiy  eerrioee 
can  be  psovided  oempeialwf  to  the 
provider'e  own  uaa  atanciUaiy 

,  Paneliata  will  aleo  addiaee 
I  ehould  be  miuirad 
to  take  sooe  or  aU  andllaiy  eervicee 
or  pay  far  ssrvlces  used  but  not 
fannally  taken.  PanaUats  wiU  have 
5  minutae  each  to  make  a 
preeentation.  followed  by  a 
diacuaaion  period. 
Steven  Naiimann,  Cnmninnwealth 

mtftwi  Gonmany 
B.  H.  Adama.  North  Carolina  Municipal 

Power  Agency  •! 
Linda  Hensley,  Secnmento  Munidpel 

Utility  District 
Susan  KeDy,  Nattaaal  Rural  Electric 

GooperBdva  Assodation    .  >:    ^^ 
Stanley  Sawed.  Centerior 

44M>-4:15    Break 

4:15-5:15    Bundled  or  Unbundled 
Andlleiy  Servicee 

Panelists  will  addraae  vfhadiar  aadUary 
sarvioBe  should  be  piovidsd  ae  part 
of  general  trananissite  service, 
should  be  bundled  end  sold  as  a 
package,  or  unbundled  and  s^ 
individually.  PaneUsts  will  have  5 
minutee  eadi  to  make  a 
pieeentatian,  followed  by  a 
diecusei<m  period. 

Bany  Green.  Ontario  Hjfdro 

Robert  Hanes,  Tefes  Power  Corporation 

John  Simpson.  Florida  Power 
Gonxxation 

)ohn  ).  ^uffKJier.  Coalition  far  a 
Competitive  Ebdric  Maiket 

Patridc  Damiano.  Washington  Water 
Power 

1  Tariff 


888  First  SttMl.  N.E.,  Weshington,  DC. 
October  27. 1995 

8:30-8:45    fotwduction  and  Opening 
Remarks 

8:45-10K)0    Gharadaristics  of  Network 
and  Point-to-Point  Services 

PanelisU  will  address  whether  netwoik 
and  point-to-point  ssrvioss  ara 
approximataly  defined  am) 
dsecribed.  Panelists  %viU  also 
address  whether  non-price  terms 
and  conditions  can  be  developad 
independently  of  the  pricing 


utiHtiessoMto 


to 


pay  Mi  additional  tnmsmlsaion  rata. 

PanaUsts  will  have  5  miniitaa  aodi 
,  to  msto  a  pwsawtation,  foilowod  by 

a  diacoasioB  period. 
Martin  Blaka.  LDidrndUa  Gas  *  Kiactiic 

Gonpany  ,  .r., 
KartCoBJur,  A  marican  Public  Power 

Aisodstion 
Haivay  Baitar.  VeBDont  Department  q(< 

Public  Service 
Mike  Apprill,  UtUiootp  United,  foe 
Robert  O^MlTDUSystsms  . 

10:00-10:15    Bnak 

10:15-11:25    Goats  and  Prioss  for 
Network  and  Point-to-Point  Services 

Panelists  frill  addrsss  vAsthar  dm  cost 
allocation  methods  for  network  and 
point-toiMint  ssnrioea  ara 
uipropiiato  for  tho  characteristics  of 
theee  services.  Jn  particular, 
panaliats  will  aditaass  vdiather  it  is 
sCT*iyiiate  to  use  diMireot  costing 
methods  (1 GP  and  12CP)  for  tta 
two  ssrvioss.  PanaUsts  will  have  5 
minutee  aadi  to  make  a 
preeentation,  followed  by  a 
diacuaaion  period. 

J.  Bouknight.  Uttlity  Woridns  Group 

Paula  Oeen,  Seettla  aty  Light, 
WMhiimton 

Dennis  Buduey.  Pennsylvania  Public 
Utility  Commiaaion 

Tom  Bla(±bum,  Utilitlee  For  foiproved 
Transition 

Sharon  Rodiford,  Cajun  Electric  Power 
Cooperative 

11:25-12:35    Service  Raearvation  and 
Curtailment  Prioritiee 

Panelists  «idll  addiees  adio.  if  anyona,^ 
should  received  priority  in 
leJaariilng  firm  and  non-finn 
eervicee.  Panelists  will  also  address 
iidiathar  the  propoeed  curtailment' 
proviaions  ara  qraropriate. 
Penalists  will  earn  have  5  mimites 
to  nu|ke  a  praaantetien.  followed  by 
a  diacuaaion  period. 
David  Owens.  Edison  Electric  fostitute 
Steven  Danfol.  Alabama  Electric 

Gooperativa,  at  a/ 
Scott  HempUng.  Aikneee  Pid^ 

Service  Gonunission.  et  al 
Maik  Qroaswhite.  Soudieni  Companies 
Scott  Maising.  Sacramanto  Munidpdl  . 
Utility  Distrid 

12:3S-1:4S    LundiBrsak 

1:45-3K)0    Standard  or  Flexible  Pro 
Pinma  TarifEi 


Panelists  will  sddrara  whether  dm 
Gomnriseion  ehould  requira  a 
-     spedficdotailed  tariff  far  aU 


TkaatieB  and  Othsr  intanatiaial  Ada 


that  fodUtaie  ifee  ofa  ION,  or 
ehould  aUowflaidbtiity  far  ngional 
or  individual  utility  tarift. 
Pandists  %VtU  also  discuss  die  value 
Bifbfor 
^poinft4»poiat 
I  having  one  tariff 
covering  all  fim  and  non-fiim 
aervioBS.  PanaBsts  wflB  have  5 
minutee  each  to  maka  a 
prasantation,  Irilowadhy  a 
discusrion  period. 
Stovan  Metagna.  Pacific  Gas  &  Biedric 


Diana  Bamay.  Naw  Yoric  Public  Service 

Commiaeion 
John  Adragna.  NEPOCN.  Review 

Gamnattea,a(a/ 
KadMriae  SassaviOe,  Otter  Tail  Powar 

Company 
Den  Haadoda,  GalifoniialXvisfon  of 

Water  Reeomoes 


3«»-315 

3:15-4:30    Odur  Tariff  issues 

PanaliatB  wlUaddnes  issues  not 
covered  by  piiw  pands,  sttbh  as 
oadit  for  transmission  fadlitfes, 
credit  for  generstian  faculties,  and 
-   allocation  of  intstfaca  capacity. 
Paneliata  will  have  5  miinifoa  each 
to  make  a  presantatinn,  foBowad  by 
a  discnasion  period.. 

fTisflss  Falffo^Wi  Aiyr*^^^  nurtrtr 
Power  Company 

Anis  Sherali.  Southern  Engineering 

Tory  Gellender,  Qaalition  far  a 
Gon^latitiv•  Electric  MariEBt 

Rodgar  Weaver,  PadfiCorp 

Joha  MoGuira.  Tranemiesion  Agancy  of 
Northern  Oalifamia 
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AcnoN:  Prqiosed 


To 


of  State, 
rale. 


proposing  to  iaeua  ragolatiens  providing 
that  certain  iatematiaMlamawients 
odi«  dma  traatiae  will  net  be  published 
in  lAiJIari  Slates  T^saHas  ond  Otter 
Untefnotiono/ AgraatteeBtt  or  in  the 


DATES:  Considsratian  will  be  given  only 

to  cooamants  received  on  or  befon 

December  22. 1995. 

AOOmia:  An  origliud  and  three  copies 

of  cooamants  shoou  be  sent  to  the 

Assistant  Legal  Adviser  for  Tteaty 

Afisirs.  Office  of  the  Legsl  Adviser, 

Depertment  of  Ststo.  Wsddngton.  DC 

20520. 

ran  niRTiKii  mpoimiatioii  contact: 

Ksm  GhsffMkhan  or  Wynne  Teel 

Office  of  the  Legsl  Adviser.  (202)  647- 

2044. 


AMY 


(TION: 


Until  1994,  the  Ceee-Zablodd  Ad.  1 
U.S.C  Sac.  112a.  directed  die 
Depertment  of  StMe  to  publidi  in  Vnhad 
Statas  Tnaties  and  Other  International 
Affeements  "all  treaties  to  which  the 
United  Stetee  is  a  party*  *  *andall 

treades  to  w^iS  the  Ifoited  Statea  is  a 
party."  See  1  U.S.C  Sac.  112a. 

Due  to  resource  constraints,  the 
Depertment  of  State  has  bem  unable  to 
publish  igreemants  prompdy.  The 
Deportment's  experience,  however,  has 
been  thrt  public  requeets  have  been 
received  for  very  few  of  the  unpublished 
agreements.  In  many  instances  the 
agraemonts  that  have  not  been 
published  are  printed  by  {Kivate 
publishers.  In  other  cases,  agreemento 
may  not  be  (tf  interest  to  the  public 
benuse  they  address  narrow,  tedmical 
sub}ects. 

In  view  of  these  considerations. 
Congress  enacted  Public  Law  102-236 
in  1994.  to  amend  the  Case-Zablocid  Ad 
by  authorizing  the  Secretary  of  State  to 
"determine  that  publication  of  certain 
categories  of  agreonMits  is  not  required 
if  the  following  critnia  are  met: 

(1)  Such  agreements  are  not  treatiee 
widtii  have  been  brought  into  fic»oe  fat 
the  Ihiited  States  after  having  rsoeived 
Senate  advice  and  oonsrat  pursuant  to 
secdcm  2(2)  of  Aitide  II  of  the 
Gonsdtotirai  of  the  United  Stetss: 

(2)  The  public  interest  in  sudi 
agreemento  is  insuffident  to  justify  their ' 
piddication.  because  (A)  a»  of  the  date 
of  enactment  of  the  Foreign  Relations 
AutlKirizstian  Act,  Fiscal  Years  1994 
and  1965.  the  agreemento  are  no  longer 
in  ftnoe;  (J3]  the  agreemento  do  not 
creete  jnivate  righto  or  duties,  or 
establish  standards  intended  to  govern 
government  action  in  the  treetment  of 
private  individtttls;  (Q  in  view  of  the 
Umited  or  spectalized  nature  of  the 
public  interest  in  such  agreemento,  such 
intarset  can  adequately  be  satisfiad  by 
an  altenative  meens;  or  03)  the  puMic 


disdosure  (rf  die  text  of  the  1 
would,  in  the  opinion  of  the  President, 
be  pr^udidri  to  the  natioaal  aecuitty  of 
the  United  Slatae;  and 

(3)  Copies  of  siich  agraeroento  (other 
dian  dioaa  in  parmsph  (2)(D)). 
induing  oeittfiad  ot^dae  idMta 
nocesisiy  for  litigation  or  odtar' 
purpoeee.  wiU  be  made  avaiUde  by  the 
Departinant  of  State  upon  raqueat.** 

This  atatute  raqnfaee  that  any  audi 
daterminMien  be  publiahad  in  Ae 


The  Depertment  of  State  has 
dataraiined  diet  the  categories  of 
iitfemationalagraemanteeet  forth  below 
meet  die  criteria  of  Public  Law  102-236 
as  set  forth  shove.  Nan-puhUcetion  of 
the  following  cstegosiea  of  agtaemento 
will  suhstsntially  diminate  die  existing 

Eiblication  baddog.  thus  permitting 
tore  agreemento  to  be  publiahed  in  a 
more  timely  manner.  Moreover,  in 
selecting  die  fiollowing  categories,  the 
Depeitmoit  has  focussed  on  a  faw  araes 
that  have  a  large  v<dume  of  agreemento 
that  do  not  appav  to  be  of  general 
puUic  intereet  or  ere  faequenUy  revised 
snd  medihr  availaUa  fiara  private 
sources.  The  cetegorias  of  bilatersl 
agvsemento  that  the  Department 

Etpoees  not  to  puhUsh  snd  the  reesons 
selactioo  of  ttmee  agreemento  are  as 

follows: 

— Mjt  ResdieduUng  Agreementt  sd}ust 
the  schedules  for  payment  of 
prindpal  and  interest  and  aireerages 
owed  by  foreign  govemmento  to  the 
United  States  Govmoment.  Since 
these  agreemento  concern  only 
govnrnmentsl  debt,  than  has  been 
very  limited  indicaticm  of  public 
interest. 

— Textile  Agreements  are  undeitsken 
pursuant  to  section  204  of  the 
Agricultural  Ad  of  1956,  ss  amended. 
Before  the  entry  into  force  oi  the 
Viotld  Trade  Organization  ("WIXD 
Agreement  on  Textiles  and  Clothing 
on  January  1. 1995.  the  United  States 
limited  the  export  of  textile  and 
apparel  producto  in  some  instances 
through  bilaterel  textile  agreemento. 
Now.  the  United  States'  anangemento 
with  WTO  mmnber  countries  are 
governed  by  die  WTO  Agreement  on 
Textiles  and  Clothing.  leeving 
approximatdy  tan  buateral  textile 
agreemento  in  force  with  countries 
that  are  not  memhen  of  WTO.  A  few 
additional  agrennento  may  be 
concluded  with  countries  that  have 
not  joined  the  WTO.  CapAae  of  theee 
agreemento  are  made  available  upon 
mtry  into  force  by  the  Economic  and 
Businees  Burseu  (tf  the  Depertment  of 
State. 


/  VoL  60.  Na  M4  /  hkmdmy,  Odetm  23.  IMS  /  PropoMd  RuIm 


— Fotloi  Af^MBtentt  an  ■gmcy  levsl 
)tkatgov««i 


has  bwn  no  faidfcation  of  public 
intflTMt  ki  tfaaia  aBMBBanls. 

oaitaiB  imctkal  aqwds  of  (ptidfic 
txniciaM  oowhictod  by  th»  Umted 
Statoo  ndUtify  in  foaa^  oovntriaa. 
e^,  docniwitation  roquiTBd  for 
(biven'  permits  and  for  entiy  <rf 
United  Slates  panonnel  into  the 
fbraign  cxNintiy ,  jwovision  of  utilities. 
Old  (vivilagss  and  immunities  of 
United  Stetes  personnel  during  the 
^edfied  exardses.  These  agreeramits 
an  tjrpically  of  short  duration,  are  of 
a  limited  and  spedaliaed  nifture, 
create  no  pivato  ri^ite  or  duties  and 
there  has  been  no  indication  of  public 
interest. 
— MUitay  Panonnel  ExchangB 
Agnamants  far  reciprocal  details  of 
military  pawonnel  between 
govetmnrate  sddreei  such  uiatters'as 
allocation  of  responsibilities  (salary, 
insurance,  houstog)  betvreen 
govemmente.  length  and  conditions  of 
die  aoccbange.  and  limited  privDsges 
available  to  the  exdianged  personnel, 
l^ese  agreemento  are  of  a  limited  and 
spedaliafd  nature,  create  no  private 
rights  or  duties  and  there  hes  been  no 
indicstion  of  public  interest 
— Judicial  AaaiAmca  Ag^aemattts 
provide  far  the  exchange  of 
infannetion  for  spedfiod  dvil  or 
criminal  investigations.  Because  theee 
agraemsnte  address  only  identified 
investigMions.  there  has  been  no 
indicetion  of  public  interest 
— Mapping  Agfaementa  an  agency  level 
agreements  that  establish  cooperative 
errangements  tor  cartography, 
induding"  exchanges  m  maps,  and 
diarts,  exdianges  of  mapping 
techniques,  and  training  of  personnel. 
There  has  been  no  indication  of 
public  interest  in  these  agreements. 
Those  government  agendes  that  are 
interested  obtain  copies  directly  from 
tha  Deportment  of  Steto  or  from  the 
agency  thai  oonduded  the  agreement 
In  edditifm  to  the  above  bilateral 
agreements,  the  Tariff  Schaduies  agnad 
under  the  GATT  and  under  the  Wmid 
Trade  Organiaatian  Agreement,  which 
establish  the  parties' initial  schedule  of 
concessions  and  subsequent  tariff 
schedules,  are  subject  to  frequent 
revision  end  correction.  Thiu, 
puhUcadm  of  the  materials  by  the 
Denartmeni  of  State  will  not  supply  the 
public  with  the  current  sdieduks. 
Moreover,  theee  materials  are  reedily 
availabte  and  are  updated  frequently  by 
GATT/WTO  and  otner  sources. 


Oaaaifkad  Agnamentar  inchwling  aH 
bilateral  or  unOtilateral  agieamentotft 
hanre  been  givan  a  naftional  aacttifty 
daasiJIcatiao  pursuant  to  Exaciattve 
Order  Na  1235«.  w  ite  successors  will 
notbemibUshad. 

TIm  UKMrtaaant  of  Stete  also  inlands 
not  to  puUiah  apeaaMnts  in  the  efaove 
categories  that  were  signed  befcre 
pubiioBtion  of  this  nodiDe  and  not 
l»eviaualy  pubUshed  in  Unhed  States 
Treatiea  agii  Other  latemational 
Ag^aatnetttM. 

Agreements  in  tiie  above  categDrfae 
(except  classified  aoeemente)  will 
continue  to  be  listed  in  the  Depertment 
of  State's  annual  publication  Tnatiaa  Ui 
Force. 

Finally,  it  should  be  noted  that  United 
States  agandea  frequently  enter  into 
oontrads  and  simtlar  erraagamsnte  with 
other  govemmente  diat  the  DepartaoBt 
of  State  does  not  oonaidar  to  ooostitnte 
intamadonal  agreemente  under  the 
critsria  esteblished  in  the  Depertment's 
regulalians  at  22  CFR  181.2.  Theee 
include,  lor  example,  nonUnding 
political  cOnimitmante.  They  also 
indude  sudi  arrangemente  as  bilatanl 
agreemento  extending  grante  of  $25 
million  or  lees  by  the  Agency  for 
International  Dev^opmmt  to  forrign 
govemmente  and  P.ll  480  agreemento 
under  vrhich  die  United  Stetee  sells   ~ 
food  commodities  to  fraeign 
govemmento.  The  Depaitment  of  State 
does  not  publish  sudi  arrangemento,  as 
it  consider*  them  not  to  be  international 
agreemento  %vithin  the  meening  (rfthe 
CeseAct. 

Leaal  lamiiienMnto 

Thto  rsguladon  to  not  expected  to 
have  a  significant  imped  on  a 
substantial  number  cf  small  endtiee 
under  the  criteria  of  the  rspilatory 
nexibility  Act  In  addition,  thto 
regulation  contains  no  new  information 
coilecti<Hi  or  recordkeeping 
raquiremento  under  the  Paperworic 
Reduction  Ad  of  1980. 44  U.S.C  3501 
et  seq.  Thto  reguletion  hes  been 
reviewed  imder  Executive  Order  Na 
12778  and  certified  to  be  in  compliance 
therewith.  Further,  thto  regulation  has 
been  reviewed  internally  by  the 
Depertment  to  ensure  consistency  with 
the  ot^ectives  of  E.0. 12886;  in  addition, 
because  it  involves  coordinati(»  with 
other  agendes.  OMB  has  been  notified 
of  ito  promulgation. 

Llal  ofSdijecta  in  22  CFR  Part  Igl 

Treedee. 

For  the  rsesons  set  forth  above.  Fvt 
181  is  propossd  to  be  amended  as 
follows: 

1.  The  authority  frir  Part  181  to  revised 
torsad: 


:  1  UL&C  U2a.  1t2b;  22  U.&C 
26S8: 22  U:SXX  3312  ind  Pub.  L  No.  103- 

2.  Tte  heeding  (rf  Put  181  is  levlaed 
to  reed: 

PART  Itl-OOOMDMATIpN, 


3.  The  first  senteaoe  <rf  §  ISl.Kiij  is 
revised  to  reed  as  fellows: 


1 181.1 

(a)  The  purpoee  of  thto  part  to  to 
inqdoment  the  provisions  of  1  U.S.C 
112a  and  112b,  popularly  known  as  the 
Cise-Zahlocki  Ad  (hereinafter  "the 
Ad"),  on  t&  reporting  to  Congress, 
coordinati<m  with  dte  Seaatary  of  State 
and  publication  of  intemadiMi^ 


•        •       •       •       • 

4.  A  new  S  181.8  is  added  to  read  as 
follows: 


I181J 

(a)  The  following  categraies  of 
international  agreemento  wrill  not  be 
publishad  in  XjnHad  States  TracHae  and 
Other  bitemational  Agreements: 

(1)  Bilateral  agreemento  for  the 
readieduling  of  intergovernmental  debt 
p^mmts; 

(2)  Bilateral  textile  epeemoito 
conosming  die  importation  of  produds 
containing  q)edfied  textile  fibers  done 
under  the  Agricultural  Ad  of  1056,  as 
amended: 

(3)  Bilaterel  agreemento  between 
poirtal  administraticms  governing 
technical  amngemento; 

(4)  Bilataral  agreemento  that  apply  to 
spedfied  military  exerdsee; 

(5)  Bilateral  military  personnel 
exrhany  agreemento; 

(6)  Buatml  iudidal  assistance 
agreemento  that  ^>ply  only  to  spedfied 
dvil  or  criminal  invawtigstions  or 
proaecutions; 

(7)  Bilateral  mapping  agroeasanta; 

(8)  Tariff  and  other  sdiedules  under 
the  General  Agreement  on  Tteifhand 
TradiB  and  unosr  the  Agraemrat  frx-tba 
World  Trade  Organization; 

(9)  Agreemento  that  have  been  given  > 
a  national  security  dassificadon 
pursuant  to  Exacutive  Order  Na  12356 .' 
or  ito  successors;  add 

(b)  Agreemento  on  the  aubjecto  listed 
in  par^^>hs  (a)  (1)  through  («)  of  dito 
secticm  that  had  not  boon  puUishad  aa 
td  (efhctive  (kte  of  final  rul^. 

(c)  Any  intonadonal  agreemento  in 
the  possession  of  the  Department  of 
State,  other  dten  dioaa  la  pangmph 
(aX9)  of  thto  aacdon.  but  not  ptMlshaf 
will  be  made  availabla  upon  raquaat  Inr 
die  Department  of  Slate.  '«"^" 


aaai 
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intador. 

AcneN:  Notioa  itf  meodng. 

•iNMMliv:  The  hfiaanb  litaMiwiianl 


DQDHC 


Sarvloa  QAilS)  will  hold« ! 
meeting  in: 
nroposad  rulsmaking  iapiiHij|  Aa-  ' 
uaonttT'ter  paymaaw  one  on  fwaani 
and  faidian  faaMSBdtliafaepedrffailHy 
to  pay  aad  report  roydhf'aad  othar^ 
peymants;  Tte  prapeaal  waa  pubiirtttd 
in  the  Fateral  liglilBr  OB  Jaite  9. 1908. 
(60  FR  30402).  Iliat  libdiBe  pincorti  to 
establish  and  cl0iiy>whidkpesaena  may 
be  hiddliiible  far  ttapald  or  intffipiid 
lojffldes.  compensatory  rovuliai^  or ' 
otfasr  jpaymento  on  PaMraFimd  fiidiaa 
mintral  mmm.  Tlia  prepoaad  niA  Alab 
woidd  astablldi  tMioif  foip^aidto^ 
raport  and  pay  royrttlas  on  nrodncdoa 
noni  laaaes  ndl  ni  arairovad  Fadaral  or 
Jndian  agraonanto  orlnaaa  in  approved 
Fedpial  or  IpdJad  acaaaMPts  containing 
100  paroeni  fWanlor  iadian  tribd 
hasaa  widi  tta  same  laaaer.  the  same 
royalty  rate,  and  Iha  Adw  roj^aity 
distffbuddi.  MMS  haiMtaiaBded  the 
ainbnt  period  far  t&k  liila  tojtainary 
8.  ItOe  (60  ra  38833.  >#^2f.'l909.  and 
60  At  45112.  A^gMt  30. 1195).  Tbi 
puipoae  rftha  iiiaiillnifla  \aittldm  all 


I  invited  to( 
ddameediig. 
OATtft  A  pub^BM^  arfnteiwldan 

1991^  ten  9900  ajB.' i^dil  SiW  p^m.  .^ 


Sarvica. 'Royally  hlanagsawnt  Pioya^. 
Pja  BOK  281C5.  MS  3101. 0«ivar/< 
CohaadBWatS-OlSS.  telaphaMtflSOW  ^ 
2Sl'iM32,  iuL  aatebar  (^)  231-4194. 

e4MWl  David— GtaytMHU""^""  9^*'  ' 
Contad  Batty  Gaaay  at  die  HavstoB  - 
rnmpMiiiafc  oviiiaB  OfBiili  ot  taiipiiena^ 
(7H»9B7-0»02.  fax  (713)  08V6MM:    . 
Plaasa  corttacthay  pnortoMovMuaf  22 
if  you  wilt  be  attending  fliis  mailing 
OIJPPUiflNTSilViiF^OIMMTIOIlf'TliiB  ^   ,    : 
meadng  wiU  be  qpanip  lb*  pubBii  -  ''f^. 
vrithout  advanoe'ieaistrirtion.  PiiUlc  ' 
attandanoe.ntey  be  uadted  to  the  oiaca  ' 
avaOaUe.  Msmbaw  of  tfali  pidilic  Inay 
make  stataiiento  during  the  meeting,  to 
the  extant  time  permits,  and  are 
sBoouragM  to  Die  written  statemento  for 
conildljYstilfin  .  ...  ,r. 

Dated: OclahK.l7.19P5,  .»,  >.^ 


(PR  Bee  95-36173  FBed  10-30-65;  8.'45  am] 
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AQBIGV:  Environmental  Protection 

Agancy. 

/>cn0li;  Nodoe  of  propoeed  ruleniddng. 

OUMMARV;  This  document  propoees. 
ravisiflns  to  die  motor  vri^de 
Inspection/MBintananoe  (I/M) 
raouJnBmaitfsliy  adding  a  qiadal  low 
enhanced  perfnrmanoa  standard  lor 
quallfledaieM  in  Oaone 'nanipart  , 
Raglans  (OnQ.:EPA  annwrnoag  ite  t  : 
intent  to  amend  certain  a^eoto  of  the  1/ 
Myogram  Raqpuiiaawnte  in  DeoBBBber 
1094  and  Iwld  atefcelialders'  meetings 
on  January  24i  19H  and  January  31, 
1905.  A  plAttc  healing  was  held  on  May 
17. 1995.  Many  trfdMOommanta 
racaivad  during  that  tuiemaking  came 
froBiOTR  stakaholdaBS  who  waaa 
oonosnoad  dtetdw  proposed  changes 
did  not  addrasa  metropolitan  areas  hi 
the  QIR  that  arare  attainment,  moginal. 
or  modacatoaraaa.  Today's 
anmilaniaBtel  adkm  pKqpoaaa  to  create 
an  additional  parfDnnaaoe  standaidi 
wUch  feoaldtappiy  to  attainment, 
aiarglaal  aaalinodaaateaiaaa  in  the 
OTR.  The  fiaadamantal  goalis  to  allow 
dmoa  CnR4arfU|Hag  araas  the 
flexftiUty  to  impmiant  a  broader 


of  I/M  piQgiama  than  iaottnantly 
parmittad. 

OWROt  Wiitlan  cnwimanto  On  thto 
paopaan  mlist  be  laoiieed  no  later  ihaih 
Novambar  22. 1999.  NopoMolwaring 
will  b»  hddimtaas  a  taquaat  is  leoelvad 
in  anrldflg  by  October  30. 1995.  '^ 

A00M69M!  intaraated  pacdea  may  °     '~^ 
subwtit  wrhten'  coiftmanto  (i|i  dnpIfciMb^  - 
if  posdUe)  to  PnbUcDodnt  No.  A-65^ 
08.  It  to  raquealad  that  a'<tapBcata  0opy 
be  subinitleid^'BugBna  ).-Tienay  at  xaa  - 
addrasa  to  the  PommWlWI  iPBlWKMIOii 
OONTACT  section  bdkm.lUt^dodcet  to 
located  illhB  AirOockaki  Boom  M^UOO 
(6102KWatar8idaMdlS.W..    >  :  w:  i 
Waahington.  DC  20490. 1W  doctat  nmof 
be  inspected  betwasn  8:30  ajn.  and  12 
noon  and  batwaan  1:30  pjn.  until  3:30 

Ejn.  on  weekdays.  A  raaaonabla  fae  may 


PORRimMBI-tfPaRMMIOli  cowtact: 
Eugene  ).  TIerttey,  Office  of  MoUle 
Souroee.  National  VaUde  and  Fuel 
T?iniMrir>n«  LaboTatary,  2965  Plyaaouth 
Road,  Ann  Arbor,  Mlcid0Bn.  48105. 
Telephone  (313)  668^-4456. 


LTsMsef 

n.  Summary  of  fraponl 
m.  Authority 

IV.  Badc^ouad  of  the  Pioposod  J 

V.  DiacaastoooCM^sr  toniss  ^'  '^:^"i 

A.  Bmlasiaa  bnpact  of  die  Propossd 

B.  Impact  CD  Bxiadiig  and  Future  |^, 

PlOgrSDS  ..'•*■..'... 

VL  EooDGndc  Costs  end  Deusfito 
VILPuUlcPirtldpatioa  •      ,'  ■■>■' 

VOL  Adwinisliativ  RBquinmaato  ■  ' 

A. AdministntivfrJIsaigDatioa    •  -^r..   . 

B.ltepa(tiag«iidRsoa(dks6piiig     'i^'l^r  ■ 
RffflmwinftDt 

C  Regulstofv  PlaxiUlity  Act 

D.  Unfimdad  Mandates  Act 

n.  Saaaauuy  of  Propoaal 

Under  the  Qeen  Air  Ad  as  amended 
to  1990  (the  Act).  42  U.S.C  7401  at  aeq.. 
the  U.S.  Environmental  Protection 
Agancy  tEPA)  puUished  in  die  Federal 
Ragister  on  November  5. 1092  (40  CFR 
part  51.  subpart  S)  riilaa  related  to  plans 
far  Motor  Vddda  Inspection  and 
Maintenance  (1/M)  pteglrams  (hareeftar ' 
refiBrred  to  as  the  I/M  ivlr,  see  57  PR 
52950)^  EPA  is  propoaing  today  to 
further  revise  this  rule  toproVide  grsater 
fleadbflity  to  certain  Ocone  lYansport 
Raoion  (OTR)  areas. 

SfBcdon  182  of  the  Ad  to  praocriptive 
regardbig  the  varions  riaaMBto  that  aia 
required  aa  part  df  an  enhanced  I/M 
parfnawBoe  standard.  It  also  providea- 
slatas  widk  flexibility  in  Bwatiag  the 
numarioal  parfaraanoe  standards  far  - ' 
enhattcad  or  beaic  I/M  progrsois.  States 
in  tfaaOFR  have  raqueated  edditionel 
flndbfllty  in  implementthg  I/Min  i 


/  VoL  ea  N(x  M4  /  Monday.  Octobw  23.  1M5  / 
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nrfiiA  tn  to  tltiliinwnt.  iriiidi  mi 
landdaMifhdM 
lerwiiidi  an 


pnpulatfan. 


ittiMa^pMof  I 

lmtfDrtMrloartiaBiBtlM( ^ 

TVHMBOrt  Ragiao.  TImm  OTR  ■!«■•  ■• 
indycUd  tB  Um  Act  to  hfiip  adiiawB 
ofwnll  ittdiiBMnt  Old  maiiitanano* 
gods  Iv  tlM  nglon.  wfakfa  indiidM 


EPA  la  todqfpwpodngtoMtahHA  ■ 
addttianal  anhnoad  I/M  iMrfaonnos 
gmdaid  for  qoaliflad  aiaat  in  tha 
Nofthaart  OTR.  horaallar  rafaiad  to  at 
thaOnkmri 


tvaMa 
bo&tfa 
rtandaid  and  tha  bade 


iorthlsL 
thaloaraBhannod|i<dbnnanca 


to 

ba  aMgiUa  lor  Aa  OTR  low  flohanoad 
psfonnnoa  Mandaid.  Pint,  tha 
•tandaid  would  qjfriy  onhr  in 
attainnMot  aiaaf,  niaiginal  osohb 
imnaWainmit  aiaaa  Mad  naitain 

under  200.000  in  an  OTR.  ModHato 
araas  of  that  tiaa  that  wore  not 
praviouaty  laq^diad  to.  or  had  not  in  bet 
impummtod,  a  haiie  I/M  prograwi 
undar  dia  pia-lMOAet  oould  taka 
advantage  of  tfaa  OTR  low  anhanoad 

182(aX2XBXi)  loouirat  araaa  that  had  or 
wara  latjuiiad  to  hava  I/M  progirnns  pre- 
1990  to  latain  pragiama  (tf  at  laaat  that 
stringBocy  in  tWr  SIPi.  Baeauaa,  ai 
explainsd  bdow,  EPA  baUavot  ^  Act 
lequiiaa  an  anhannwd  I/M  prognun  to  ba 
an  flnhanoamflnt  over  othflrwiaa 
applicabla  I/M  laquiremant*.  aiaa* 
euo^act  to  basic  I/M  could  not  adopt  tha 
laaa  itiingant  OTR  low  eohanoed 
program.  Any  modarata  ana  with 
uifatmiaad  araaa  having  a  total 
nopulatian  of  over  200.000  would  also 
ba  laquiiad  to  implament  baaic  I/M 
under  aaetion  182(bX4)  and  would  thus 
be  inaUgibla  for  tha  OTRlow  aohanced 
atandaid.  Saoond.  tha  OTR  low- 

suralamentadby  other  measures  in  - 
osdar  to  achieve  the  emiasicui  leductiaDS 
that  would  have  oocurred  had  a  regular 
low-anhannwd  I/M  program  been 
imfdamaatad  (aa  defined  by  §  S1.351(g) 
of  40  CFR).  Thia  ia  because  the  primary 
goal  of  tha  Act  in  aatdbUahing  the  OTR 
proviaiana  and  requiring  enlkuioad  I/M 
in  aiaas  with  a  population  of  100.000  or 
moaa  in  thaGTR  waa  to  oontribula  to 
legiooal  aWainmewt  and  EPA  bdievea 
diat  an  area  should  be  aUe  to  qualify  for 
the  addillanal  flaodbility  provided  under 


tha  OTR  low 

ttachiavaain 

additiiihsl 


ataadard  oBfy  if 
odMTwajr.ttH 


lAI 


wquld  adiiawa.  Ilnia,  the  ( 
radoettons  bom  the  J/M  program  phia 
the  additiooal  maaaurae  would  have  to 
aipial  the  toanaga  radaetloa  that  a 
regular  low-anhiBoad  prapam  would 
hmragHisniad.  Howvvar.  staca  local 
reductions  are  not  tha  crucial  factor,  a 
state  may  bubble  surplus  raductions 
from  odiar  arses  not  reiquirad  to 
implanant  I/M  in  the  state.  For 
axapple.  a  state  oould  implaaaaitf  a 
atetawlda  raforwulated  lasqllna  (RPG) 
program  (note  that  EPA  has'rscantly 
askM  for  oomment  CO  wdiethsr 
attainment  arses  can  opt  in  to  tha 
refonnulated  geaoUne  program  and  a 
ilm  iiiiii  has  not  yst  been  made  on  this 
issue)  phis  an  GTRR  km  anhanrad 
pingiam  in  auhfact  araaa  or  ateiawide 
and  potantialty  acfaiawe  coBqMDaUa 

rmAtCrHra*^  tn  m  i»g»l«r  1«m>  — ih»««^ 

proyam  because  of  tha  additiimal 
raductions  RFC  would  achieve  in  arses 
not  otfaSKwiaa  requirad  ta  have  RFC 
Equality  of  amisdon  raductiflna  nuut  ba 
denumstreted  over  a  time  period  whidi 
aligns  with  the  attainment  deaHHnee  of 
all  OTR  areas:  from  2000  through  2007. 
Note  that  an  I/M  proyam  that  maata  an 
OTR  low  enhanced  perfocmanoa 
atandard  must  be  implemented  even  if 
other  measures  could  achieve 
comparable  amiaaton  reductiona 
becauae  the  Act  qpedflcally  requiree  en 
anhanoed  I/M  program  in  metropolitan 
I  with  100.000  population  in  the 


OTR  Meeaures  to  fill  the  gap  between 
OTR  low  and  regular  lowannanced  I/M 
may  not  be  othararise  required  by  the 
Clean  Air  Act  EPA  invitee  comment  on 
vdiethar  and  how  a  atato  may  uae  credite 
obtained  through  an  Open  Market 
Trading  program  to  eatiafy  the  equal 
reduction  requirement. 

The  OTR  low  enhanced  perfonnanoa 
atandard  modal  program  ia  eompoaed  of 
the  fidlowing  ekmenta;  annual  testing 
of  1068  and  newer  ligltt  duty  vehidee 
and  Ufl^  duty  trucks.  OBD  checks  bx 
1996  and  newer  vehicles,  remote 
eensing  ol  196ft-1905  vehidee.  eatelyst 
checks  en  1075  and  newer  vehicles,  and 
PCV  valve  checks  on  pra-1975  vehicles. 
Theee  ekaaente  collectively  satisfy  tha 
Act's  requiramanta  that  tha  enhanced  1/ 
M  program  peifuuuanoa  standard 

JiyTlH*^  ramtmin  Uated  fiMtUrSS. 

The  emission  rsduction  targsts 
generated  by  thia  modal  program  caimat 
be  precisely  modeled  at  tnis  time  but 
EPA  estimates  the  tasgete  to  be  less  than 
those  for  the  basic  I/M  program  standard 
(which  are  approximately  6.3%  for  HC. 
10.8%  far  CO.  and  a7%  inr  NOx).  Aa 
soon  as  EPA  complates  development  of 


guidance  on  reaaoteaepaing  credits,  sn 
anafysia  of  tta  sniaBian  rachiGtioo 
tatoBte  gaanted  by  dkis  modal  pnopDam 
will  ba  placed  hi  the  dodDst  b  thd  tha 
OTR  low  enbanoad  standard  is  lass  than 
basiel/M.  tha  quastiaa  aHaas  as  to  how 
this  standard  maate  flia  la^dramsBl  of 
tha  Act  far  "anhaaoad"  l/M.  Thaw  ars 
ta>o  important  firts  to  ftmaldsr  in  ftia 
regard:  firtt.  naither  tiw  Act  nor  dks 
lagialativeliistary  qMdlha  dui  Am  ' 
aaaiasion  rsduction  tsrgste  for  enhanced 
I/M  must  ba  grsatar  dian  basic  in  all 
.  EPA  baUavas  the  Act  provides  tha 
laliliahi  III  eatshllihlin  muWpla 
I  standards  td  OMat  a  aMa . ' 
range  of  state  and  local  aaads  and 
oonditidns.  s*^yF>^,  dM  arses  eligible  to 
tdsa  advamagi  of  diiis  parfbtmanoa 
standard w«a not rsqttitsd to nJtr did' '" 
thay  iaqtlsoMnt  I/M  praBama  prior  to 
1900.  So.  in  an  cases.  tUs  standard 
eetablishasaprograntaigsttihatis    - 
enhanced  ralattva  to  adiat  a>as  prsaent 
or  required  for  tha  area  bsfora 
anaomMit  of  the  1000  Amandawit  or  is 
otherwise  mquired  altar  the  1900 


As  is  the  cese  with  all], 
standard  modd  programs.  EPA  dooe  not 
neceesarily  raconunand  ImpleBaentation 
of  Aa  model  proyam,  einoa  it  is 
constrained  in  ooaaposition  by  law  (a.g., 
EPA  rsoonmands  not  testing  cars  untu 
they  reach  4  yeers  of  age  end 
rscommsnds  faisnnial  tssting  ss  mors 
cost-aflattivei  by  cuntrest.  the  enhsnced 
I/M  peKfinmanoe  standards  are  requirsd 
by  the  Act  to  rsflact  a  modal  pronsm 
thst  Inrhides  aT*""*^  tfrina  nf  all 
vehidee).  In  that  the  emleei«ai  reduction 
targste  for  tUa  parfoamaaoa  atandard  are 
bdow  the  beaic  laval.  thia  standard 
pioifldoe  tha  Iwnadsst  pi^rtflrlT  latfhidtt 
in  program  dadyi.  For  axampla,  some 
states  m  the  OTR  have  existing 
deoentraliaBd.  safety  inqpaction 
progtams.  Camprahanaiva-visual  discks 
of  emission  ooittrol  deviosa.  a  gas  o^ 
preesurs  teet,  (he  Act-mandistaid  OBD 
dieck,  and  the  Act>mandaled  on-roed  ,„ 
teeting  could  be  added  to  tibese 
iKograms.  Many  fidMrpoasibiltties  exist 
nr  program  designs  that  oould  meet  diis 
perfonnaiioe  standard. 

While  the  propoeed  OfC  low 

Ammmn^ina  tKaw  the  arfftlllg     ' 

performance  ***'»*^*"  apfnlcsble  to  On 
aflscted  arOu.  dw  propoasd  reguktoay 
diangss  will  anaurs  (hat  anhanoed  I/M 
programs  in  these  srsaa  laset  statalaiy 
criteria  for  BPA  approaaL  A  state's  OTR 
low  aahawfiad  umgrani  is  laquirad. 
under  S  182(c)(a)(C)  of  tha  Oaan  Air 
Act,  to  liichidariTniputsilaad  enalyaers 
snd  oai-road  tssting  devicee; 
fciinpiiteriiad  equ^MMOt  and  on*foad 
teeting  devioaa  era  required  by  tha ^  ve. 


rule  and  tfftftn  thaQHtkwr^ 
I'sfimioMM 


ragulateQF 

wwMra  are  Jn  be  tnaadi 


shall  bet 

testiiw  wiliaqntl  or  •MMPdIha 


annual  iaaDacliDBSk  A  aaaaramcaald 
f?^MiiWna  Mfnnia^  IwapacMw^ff^^'* ' 
vdiides  equii^ed  adth  OBD  widi 
bianoial  avqKmtivaayatem  dtecka  to 
achiava  die  naoestaiy  addttiflnal 
redtactions.  11m  OIR  Ioar-«nkaiil6ed 
naofl^ani  diaU  <^wata  on  a  oantnilizad 
tMMis.  unless  an  altarpalBva  pragrsBi 
widi  daoentrsliasdliHiiarHrmi  maate 
die  same  paffarmanqi  jtaaderd.Tba 
perftayanoa  staftdsirdltedtis  based  on 
centtaliaed  tnsparttnriiOf  OBD-" 
a^iippad  vdiides  and  oiMroad  lanidte 
sanalngtasd^; tPA bdiavaa thatlhis  ^ 
meals  die  ^padflcramifTawiatif  that  tna 
perfiprmanoa  standard  be  based  on 
centtaliasd  tasdng.      ' 

Also,  today's  propdsu  wouui' 
astshlish  <piality  assuraiiee  tsquhamaute 
ibr  OTR  knr  aiuianoad  I/M  programs 
that  ma  coBunensorate  wldi  dte 
emiasian  rsductions  the  programs  are 
intaadad  to  achiava.  tnpartteatari 
cuwaait  rules  laqntaa  enhanced  I/M 
propams  to  be  evahiatad  by  conducting 
teet-onfylfcCMlBOBarBndHB     .'V 
raprssentadva  samda  <tf  Ae  fleet  (a 
mintaniim  of  0.1%)  to  varify  that  the 
amiaafoB  rsduelkais  aaaaociuring.  BPA 


from  an  OTR 

aaaaU  anous^  diatdds  lead  of  dbrt  is 
not  asrasasfUy  jasHflad.  Alai^tha 
routfaas  quality  assawBoa  raqptiawianti 
are  alao  not  asoasssmy  ififrapiiato  la 
light  of  die  kmv  lavd  tfbenefete  af  tha 


E 
aw 

I^A  dsa  paeasBsa  to  awdfly  the 
hiaieKndaibrcaBBtteaariaiBMSAs 

in  dtaOaana  T^Misaeit  Bsgloa  the 
modlflcartai  waald  sllaw  states  to 

sraas.  llris  adttgaaasB^  mean  a  suat 
date  aelafear'duB  filDuary  I.IMQ,  lor . 
annual  tsdlng^prognms.  sldung^  Wit 
proposes  to  aoMPt  fifld  tasting  .._  ^ 
onmmandng  as  ute  as  ^dy  1. 1999  If  toe 
fuB  I/M  laducdoBS  caii  be  acfalsvad  by 
dw  serious  ateBSaRSinaMOt  data^Note 
diat^dte  parfotaiaaaa  stasdard  modd 
pragmm  asniatet  aslatt  date  of  January 
1. 1S99  baeaasaVA  baliavas  Congrws 

halMsadflakat  least  dna  conplaW  "  * ' 
aaanal  last  c3fclB.  Wldi  die  requiasnadt 
to  offad  tha  sB^idona  dUfiesBBoe 
baHsasai  OTR  low  and  regular  low 
enhanced,  dda  date  ansurss  did 
attahuasot  in  dte  rsgton  is  not  impaired. 

EPA's  proposd  would  also  serve  to 
pwaida  other  fbndhHidas  to  noBOTR 
stetea  in  designing  qasli^  I 
prbyams-IasiateBtistoallqw 
dternadvaqaaBty  assurmos  { 
thd  are  as  MBCtiva  ar  batter  i 
spadfiad  ia  the  nda. 
nLikadwrlfy         :::^^^   ':^^=»^i^; 

Autborify  for  the  action  i»opoeed  in 
this  notice  is  granted  to  EPA  hy  eecdon 
182  of  tha  Clean  Air  Act  as  smended  (42 
U.S.C  7401.  at  seq.). 

IV. 


Tlie  feetures  of  die  enhanced  I/Kl 
patformanca  standard  model  program 
are  used  to  generate  the  minimum 
performanoe  target  thd  a  state  mugL 
meet  When  programmed  into  die  mod 
currant  verdon  of  EPA's  mobile  source 


standard  by  dbaAof  a 


rsfisrred  to  ss  MOBILESa).  these  features 
produce  a  targd  amisdon  fKitor 
(amisaions  per  mile  of  vdiide  travd) 
whidi  a  state's  proposed  progrsm  mud 
not  oxDoed  to  be  deemed  minimaUy 
acceptable  for  purposes  of  state 
implementation  phn  (S7)  approvd. 
This  combinatim  of  faatures,  nowever, 
doee  not  constitute  either  a  requirsd  or 
recommended  program  design.  TIm  use 
of  the  perfonaeaos  staadard  aporoadi 
allows  EPA  to  BiadCoMwiaa's  dud 
stetatuy  raquiramante  md  the  EPA 
develop  a  perfarmaaoe  simidard  besed 
on  certain  statutory  faatiires  and  diet  tha 
standard  provide  states  Wtth  maidmum 
flexibility  to  deaign  I/M  programs  to 
med  locd  needs.  ' " '  ">  -  v»-  - ' 

EPA  oaaintains  Oat  the  Act  i»ao  way 
hers  it  from  edabUdiing  more  than  one 
enhanced  I/M  perfBemanns  staadard. 
EPA  baUevas  thd  prsoedent  exists  far 
dwadi^fln  of  midttpla  awbaaowd  I/M 
parformaupa  dandards,  taiknad  to  the 
uaiqaa  needs  of 'OartalB  arses,  and 
poliMa  totta  case  af  El  Paso.  TsRBS,  for 


adiich  a  ssparete,  aahtticed  I/M  '-- 
psrihrmenne  stuidard  was  created  {97 
FR52flM.S51^1(a)l  . 


V. 


ofM^ 


A.  End^iea  Impact  (^thehopo^ 
Ajnencteenls 


IKAissttUindieL 
evahiat^  the  eadsdon  impect  of  the 
OTR  enhennwl  I/M  perfonnanoe 
standard.  The  evduation  procees  is 
based  (m  a  number  of  inputs,  including 
credite  aiirardad  tor  RSD.  tfnd  is 
modeled  using  MOBILESa  and  nallond 
aversga  vdues  for  vehide  ags  mix. 
miiaiip^  nt^nTTmlrtiftTti  Slid  ftthw  srsa 
and  fled  ralatad  vai^laa.  Otace  EPA 
flnaliaes  RSD  credits,  sn  andysis  of  ths 
emission  reduction  taroeto  gsnaratad  by 
diis  modd  program  ariu  be  placed  in 
the  docket  The  emiseian  imped  of  the 
OTR  enhanned  perfarmance  standard  js 
expected  to  be  neutrd  ainoe  the 
pn^meed  change  wouldiiat  reduce  the 
totd  aniissiim  reductions  did  states 
nmd.achlave.  Hie  ecc^  of  this  change 
is  also  limited  to  attainment  araaa, 
maigind  ozone  arees.  sad  certain 
moderate  oaima  sress  below  200,000 
popuktion  in  tibe  Cteone  Treaspoit 
Region. 

B.  Impact  on  &dtting  and  Future  t/M  . 
Ptogfoms 

Only  states  that  chooae  to  utilize  the 
jnopoeed  OTR  perfarmance  standard 
will  be  afEected  by  today's  proposaL 
Modifications  to  a  state's  I^  program 
es  a  result  of  this  nda  duinge  may 
require  a  SIP  revidon.  if  a  plaii  has 
slrasdy  been  submitted.  Eadi  case  is 
likely  to  be  dffiarent  depending  upon 
die  megnitode  of  the  change.  It  is 
important  to  note  thd  today's  proposd 
in  no  way  increeses  the  existing  burden 
on  states.  Stdss  that  currendv  comply, 
or  are  in  the  process  of  complying,  with 
the  existing  I/M  rule  would  onfy  be 
effiacted  by  todey's  rule  revistons  if  they 
so  choose.  Today's  propoeed 
amendmente  ropreaent  oppoitunitiea  for 
thoee  states  thd  can  med  the  criteria  sd 
forth  in  todsy's  pnmosd;  undsr  no 
drciimdaiyes  sre  these  propoeed 
opportunities  to  be  construed  as 
mandstory  obligstiens. 

VL  Eoaoandc  GoBia  and  Beaefhs 

Tad^s  proposed  reaisians  provide 
states  additiond  flexibility  that  lessens 
rathwdian  increeses  die  potsatid 
burden  on  stales.  Purthsraiore.  states  era 
undariM  abfigatioB,  legd  or  etherwiaai 
to  modify  existing  plens  meeting  the    ^ 
previtfusfy  sppttosMe  rsquirsmerts  ss  a 
rsault  of  today's  ptapattL 
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EPA  dmbm  ftril  pohlic  ptJdpttai 
in  apivfa^  it  final  dKktans  in  Ws 
BHlwaakii^  action.  EPA  aciteto 
oaouMirta  on  all  aqtads  of  this  pfopotal 
ftoD  all  partlM.  Whnaw  appUoUB. 
fall  npIMtting  data  and  daMM 
analjrris  ibould  alM>  ba  submittad  to 
allow  EPA  to  mako  maximum  uaa  off  dia 
coauMnlik  All  canmMnts  ikovld  ba 
dinclMi  to  tho  Air  DodDat.  Dockat  No. 

A  AdniniidathivDMi^notion 

it  has  bain  detnminad  that  this 
propoaad  amwdment  to  tiha  1/M  roh  la 
not  a  ligntfiraflt  rtgiilrtnry  ifttrai  imdw 
tka  tanns  of  BxacntiTa  Qrdar  12866  and 
are  oMraiore  not  snbfact  to  0MB  reviaw. 
Any  impacts  amociated  with  diaM 
reriaiona  do  not  copttitttte  additional 
bnidina  vdMo  oonparad  to  dia  axisting 
1/M  wmiifnMPta  pubHabad  in  tha 
Padml  BigiMv  on  NovarabOT  5. 1992 
(»7  PR  S29M)  as  auModad.  Nor  Joa>  tfia 
paaposad  anModmsnt  create  an  annual 
afbct  «■  tha  aooaomy  of  $100  million 
or  more  or  otharwisa  advatasly  afisct 
tha  soonony  or  tha  anrironmcnt.  It  is 
not  inconsistent  with  nor  does  it 
intsrfere  writh  actions  by  other  agsncias 
It  does  not  alter  budgslary  impacts  of 
entitlements  or  other  programs,  and  it 
does  not  nise  any  now  or  ununial  hgtl 
or  policy  issues. 

B.  Repotting  and  Recordkeeping 
Reifuimnent 

Tnere  are  no  infonnatioo 
raquireaents  in  this  aupplemantal 
propoaad  rale  which  raniira  the 
approval  of  tha  Office  of  Managament 
and  Budget  under  tha  Paperwork 
Radnctian  Act  44  U.S.C  3501  etaeq. 

C  Regulatory  Flexibility  Act 

Pursuant  to  section  60S(b)  of  tha 
Regulatory  Pkadbility  Act  5  U.S.C 
605(b),  tha  Administrator  cntifies  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substential 
number  of  amall  entitiea  and,  therefan, 
ia  not  aub)act  to  die  requirement  of  a 
Regulatory  bnoact  Analysia.  A  small 
entity  may  include  a  sniall  government 
entity  or  forisdiction.  A  smidl 
government  jurisdictiop  is  defined  as 
"govanoBsnts  of  dties.  countiea.  towns, 
townships,  villsgss,  scliool  dlMiicts,  or 
spadal  diaMcts.  arith  a  population  of 
leas  than  50,000."  This  oertificatioa  is 
based  on  tha  fact  that  tha  I/M  aiaes 
impacted  by  the  propoeed  ralamaking 
do  not  meat  the  definition  of  a  small 
:  furisdiction,  that  is. 
I  of  dtias.  counties,  towns, 
towmahips,  villagaa.  acfaool  diatiicts.  or 


qpadal  diatfiota.  wM>  a 

laaadMnSflcOOO." 

impootcaaaaadby 

doaa  not  inoMaa 

buMan  wHch  tna  propoaal 


popvlotfonof 


tha 


D.  UnfaniedMaadaaeeAet 

Under  Section  202  of  tha  Unfunded 
Mandatee  Reiomi  Act  <tf  1095 
("Unfunded  Mandatea  Ad'l.  aignod 
into  law  on  March  22. 1996.  EPA  muBt 
prepare  a  budgatary  lanpact  atetemat  to 
eocompeny  any  paopoaed  or  final  rule 
wrhere  the  eatimatad  ooate  to  Stata.  local, 
or  tfttal  govainmants.  or  to  dto  private 
sector,  wiB  be  $100  miUlon  or  mace. 
Under  Section  205,  EPA  must  select  the 
most  cost-efiactivo  and  leeet 
burdenaome  altamativa  that  achiovaa 
the  obtacdve  of  the  rale  and  ia 
oonaistent  with  statutory  reqiubamsBla. 
Section  203  requiraa  EPA  to  eetaUiah  a 
plan  Cor  informfaig  and  adviaing  any 
thatmi^be 
by  toe  rale. 


To  the  extent  thet  the  rulea  being 
IMopoeed  by  thia  action  would  impoea 
any  mandate  at  all  as  defined  in  Secdon 
101  of  the  Unftmdod  Mandatee  Act 
upon  the  state,  local,  or  tribal 
govemmente,  or  the  private  aactor,  aa 
expleined  above,  thia  propoeed  rale  te 
not  aatimatad  to  iippoae  ooete  in  axoeea 
of  SlOO  milliim.  Therefore.  EPA  haa  not 
prepared  a  stetement  with  reapect  to 
mu^ataiy  impacta.  As  noted  Move,  this 
rule  otkn  opportunities  to  stalea  that 
would  enabka  tham  to  lower  *yx"MWii^ 
buidena  from  thoee  reeulting  from  the 
currently  existing  I/M  rale. 

Ual  erSahfacte  fea  40  Cn  Part  SI 

Environ  meiitel  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Caibon  monoxide. 
Transportation. 

Dalwl:  Odobw  3. 1985. 
CaralKLIrewaar. 

AaMnilUMttUtUt, 


For  the  reeaona  aet  out  in  dM 
praemble,  p«t  51  of  title  40  of  the  Code 
of  Federal  Raguletiona  ia  prc^poaed  to  be 
amended  to  reed  aa  followa: 

PARTSI— (AMENDEiq 

1.  The  authority  citation  for  Part  51 
oontinuea  to  reed  as  follows: 

Aalharilr-  *^  \i^C  7401-7671q. 

2.  Section  51.350  is  amended  by 
revising  paragraphs  (b)(1)  and  ad^ng 
(bX5)  to  read  as  fellows: 


§61. 


(b)  Bxtentofaiea 
oxone  tmatpati  region,  the 


(Dbi 


-  aU  countiaa  wlthtai  snMact 
MSAa  or  sabfact  potkw  of  MSAa.  aa 
daftaad  by  QMB  in  1990.  aaoapt  laisaly 
raral  oonntiaa  having  a  poptilalkm 
danaity  of  lass  thai  890  panoM  par 
aqoan  Bila  baaed  an  d»  1999  Canaua 
and  oountlaa  artth  laaa  tkn  1%  of  tha 
popnladon  hi  tha  MSA  nay  baaotchKlBd 
provided  diet  at  laaat  8Qi%  of  tiw  MSA 
population  is  iadudad  In  tha  program. 
Thia  proviaian  doaa  not  piadade  die 
vohmtaiy  inchMtan  of  poftiana  of  an 
excluded  county.  Non-uibeniaed  idands 
not  connected  to  the  meinland  by  foade. 
bridges,  or  tunnels  may  baeodndad 
witlumt  regard  to  population. 

(5)  Notwidistanding  die  limitation  in 
paragrqih  (b)(3)  of  diis  section,  in  an 
oaona  transport  ra^on.  aiate*  whidi  opt 
for  a  program  wdiidi  only  meeto  the 
perfamanoa  atandaid  daacrflwd  in 
$  51.351(h)  of  diis  part,  may  apply  a 
geographic  bubMe  oovaifng  areas  in  the 
stote  not  othsrwiae  subfact  to  an  I/M    . 
ramiiramant  to  adriava^amiaaiop 
raductiona  from  other  measuraa  eqiual  to 
or  graatai  than  what  would  have  been 
atAlevad  If  tha  low  enhanced 
perfaonanoa  atandard  were  met  in  the 
aubject  I/M  arees.  Kmiaaiima  reductions 
from  non-I/M  measurasdiall  not  be 
counted  towards  tha  OTR  low  enhanced 
performance  atandard. 

3.  Section  51JS1  ia  amended  by 
adding  paragraph  (h)  to  read  as  frilows: 

I61J61 


(h)  Cteona  TVomipartJiqgfon  Low- 
Enhanced  Fai^bnnaiica  Standoiti.  An 
attainment  arse,  maiginal  onoo  erea,  or 
ouxlerate  osone  eiea  with  a  I960  Census 
population  of  lees  than  2004K10  in  tha 
uifaaniaed  area,  in  an  onma  tranaport 
raolan.  that  ia  required  to  implement 
enhanced  I/M  imdar  aection 
164(bMl)(A)  of  tha  Ckan  Air  Act.  but 
waa  not  previously  raouired  to  ar  did 
not  in  fact  implement  beaic  I/M  under 
die  Clean  Air  Act  as  anadad  prior  to 
1990  and  ia  not  sobiact  to  die 
reqniramante  far  baaic  I^  pragnms  in 
this  subpart,  may  aelact  the  perfarmance 
atandard  daeaibed  below  in  lieu  of  the 
atandUd  daacrihad  hi  paia«taph  (f)«r 
te)  of  diia  aection  aa  ki«  aa  die 
Qioaranoe  in  anueaton  rasnoHone 
1  the  prapam  deecribed  in 
i(gKandthi8i 
lupwithodieai 
provided  in  S  51.380(bKS).  Olhatting 
meaaurae  ahaO  not  indndalhoee 
othaawiaa  required  by  dw  dean  Air  Act 
to  d»  anaa  from  vridch  credit  is 
bubUad.  Tim  program  alaaaaata  far  this 
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altaRiato  out  anhanoad  1/M 


[i)Netmiktype.^ 

(2)  Start  ddteL  lamiaiy  1. 1999. 

())  Taat/haguamy.  Annual  tasting, 

(4)  Modti  year  tvmmgt  Taating  of 
196B  and  naarar  vohidaa. 

(5)  VeUck  type  eoror^e.  LigM^duty 
vahiclaa.and  lii^  duly  trucka.  ntad  up 
to  8.500  pounda  GVWR. 

(6^£xbaust  amiasidn  teat^ipa. 
Remote  eenaing  ■HasuNHMnto  on  196»- 
199B  veUdee;  on-board  diapMMtic 
ayatem  rherka  on  1996  and  nawat 


If) 


monoadda  standard  of  7.6%  (wtth  at 
least  two  aaparate  Mattagi  ifaena^ 
lav#l  to  aatebUah  a  Mbmi.     -'^^-^ 

(8)  EMsakn  CDOlraJ  dMc* 
intpectloM.  Vknal  infection  of  Ite 
catalytic  converter  on  1975  and 


poattiva  frankraea  ventilaHan  vahra  on 
I9e»-l974vahklaa. 

(9)IVSiifrarArifcA3%^ 
a  pardantaga  of  fiOi 

(10)  OonpUonce  rate.  A  \ 
compUanoe  rata. 

(11)  BvatuOtkm  doteK  Enhanced  I/M 
pityram  arses  sidijaat  to  the  piovisions 
of  this  paregr^h  ihdl  be  shown  to- 
dbtain  tha  same  or  lower  VOC  and  NOx 
emiaaian  lavala  aa  the  modd  prpgnni 
deecribed  hi  diia  psragnpli  by  ^niiaiy 
1. 2000. 2003. 2006.  and  2007.  Equality 
of  siihstitiitod  — T******^i  rtdMfftiw^<^  *^ 
thafaenefite  of  the  low  I 

sua 

aviduation 


4.  Section  51.953  ia  I 
addhig  parapapli  (cX8)  to  read  aa 
follows: 


•61JBI 


(5)  Aiees  thM  quaUfy  far  and  chooee 
to  implonent  an  OTR  low  anhaimed 
I/M  program,  aa  aatebUdiod  in 
§  51.35lQi).  that  adiiavas  Iom  emiaaian 
redaction  credit  than  the  baric 
\}M  aH  inancw  atandard  far  one  or  more 
pollutants  are  aaamptikoni  die 
reqairamente  of  pangra|ihs|cXl) 
dirou^  ((0(4)  of  dris  aection.  Hw 
reparte  reqidiad  undar  fSl  J06  of  this 
put  shall  be  suffidant  in  Itaaaa  areas  to 
satisfy  the  raq^Hinmanlil  of  Oaan  Air 
Act  fipr  program  lefKirtlwg, 


5.  Section  51.364  ia  amaaded  by 
addfaig  pangt^iha  (a)  aadiQ  toread  aa 
kSkmrn 


161 J84 


(a)  Altemative  quality  I 
prooedurea  or  ftequendea  that  achieve 
equivalent  or  better  results  may  be 
ap^oved  by  the  Administrator. 
Ststistical  process  oonti^  shall  be  used 
w^ienever  possible  to  demonstrate  the 
efificacy  of  aharnativea. 
.    (f)  Areas  that  quriify  for  and  diooae 
to  implament  an  OTR  low  anhanoad  V 
M  mogrem.  aa  eatahliahed  to  S  51.351(h) 
of  mis  psrt.  that  achiovaa  kee  amiarion 
reduction  credit  than  the  baric 
peiliuiiHWTine  standard  for  one  or  more 
pollutante  are  not  raquirad  to  meri  the 
oversight  qtedfications  of  this  section. 

6.  Section  51.373  is  mm^inAmA  bjr 
adding  paiagrqih  (f)  to  read  aa  follows: 

•    '   •       •       •       • 

(f)  Arses  that  chooee  to  i^^llement  an 
anhaiiff«><  l^  progpam  (mly  meeting  the 
requiianiente  of  §  5i.351(h)  of  thia 
auopart  ahiall  fiilfy  implunentthe 
program  no  later  ^lan  July  1, 1090.  Tha 
avaUaUlity  and  UM  of  this  Irie  stsrt  dete 
does  not  relieve  the-area  of  the 
obligation  to  meet  the  lequiremente  of 
§51.35l(hHll).  •  .. 

[PR  Doa  95-26202  FUed  10-20-06:  S!«8  en] 


40CFRPwt52 
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Of 
Of 
LoMlaiMM!  Ctaan  FimI  Float  Prooraan 

AOENCT:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Propoeed  rule. 


r:  The  EPA  propoaea  to  approve 
the  State  Implementation  Plan  (SIP) 
levirion  aofamitted  by  the  State  of 
Louisiana  for  the  purpoae  of 
estaUiahing  a  Clean  Pud  Fleet  Program. 
The  SIP  levirion  was  submitted  by  the 
State  to  satisfy  the  Federal  mandate, 
found  to  theClean  Air  Act  (CAA),  to 
implement  a  program  whereby  at  leari 
a  oertam  pocentaga  of  all  newly 
acquired  vehiclea  of  oeitato  oo'ioad 
fleeta  to  the  Baton  Rouge  ozone 
nonattainment  area,  beginning  with 
model  year  1998.  ahall  be  deui  fuel 
vehidm  (CFV).  In  the  final  ndea  section 
of  thia  Federal  Kegiatar,  die  EPA  is 
approving  the  State's  SJP  revirion  as  a 
direct  final  rale  without  prior  pn^xwal 
beceuse  the  Agency  viewa  diia  as  a 
noncontrovarrial  revision  amandmant 
and  anticipatee  no  advuiau  comments. 
The  ratioaoda  for  die  ^proval  is  set 


forth  to  the  direct  final  rale.  If  no 
advarre  comments  are  reorived  to 
response  to  this  proposed  rute.  no 
further  activity  is  oontamplated  to 
relation  to  tUs  nde.  If  diaEPA  racrivee 
advarre  nnmmante,  dw  direct  final  rale 
wiH  be  withdrawn,  and  all  (HibUc 
oommente  reorived  during  the  30-dey 
oomment  period  aet  forth  below  will  be 
addreaeed  to  a  subaequant  final  rule 
baaed  on  this  proposed  rule.  Aiqr  p«ties 
toterested  to  commenting  on  *i»t«  tctlon 
should  do  so  at  this  time. 
DAns:  Commente  on  this  propoeed  rate 
must  be  reorived  to  writii^  by 
November  22. 1996. 
AfiOMa8M:  Written  conmsnte  should 
be  submitted  to  Mr.  Thomes  Diggi. 
Chief.  Air  Planning  Section  (6PD-i.),  ri 
the  EPA  Regional  Office  listed  below. 
Copies  of  the  documeitts  rdavant  to  diis 
proposed  rule  are  availriile  for  public 
infection  during  nomal  businere 
houra  at  the  fdkming  locations. 
Intsiested  persons  wonting  to  **■"«<»« 
theee  documente  should  mske  an 
appointment  with  the  appropriate  office 
ri  wast  24  houn  befora  the  viriting  dsy. 
U.S.  Enviranmuital  Protection  Agency, 
Region  6.  Air  Planning  Section  (6n>- 
L),  1445  Roes  Avenue,  suite  700, 
Dallas,  Texas  75202-2733;  telephone 
(214)  665-7214. 
Louisisna  Deportment  of  Environmental 
Quality,  Office  of  Air  Quality  and 
Radiation  Protection,  7200 
Bliiebonnet  Blvd.  Baton  Rouge. 
Louisiana  70810. 
FOR  FURTHBI  ■rOHIIATIOli  OONTACT:  H.D. 
Brown.  Jr.,  Air  Planning  Section  (6PD- 
L),  EPA  Region  6,  telephone  (214)  665- 
7248. 

auppLEMENTARY  arowmTioNi  See  the 
information  provided  m  tha  direct  final 
action  of  the  same  title  which  ia  located 
m  the  rules  section  of  this  Federal 


Dated:  September  14. 1995. 


ActingRB^onid  Admiiuttntar. 

(FR  Doa  95-26196  Filed  10-20-95;  8:45  am] 
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Approvm  ana  rromuiyBauii  or 
nnpwinaniaiion  I'Mn.  aacnigBn 

AQiNCY:  Environmoital  Protection 
Agency  (EPA). 
ACTION:  Proposed  rale. 

aUMMAinr:  Iha  EPA  inopoees  to  approve 
a  revirion  to  the  kfichigan  State 
Implementation  Plan  (SB>)  for  the  Eegle- 
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Ottawa  LmUmt  Coavmy  fKiUty 
locatad  to  Ottawa  Cwmty.  Mlrhtpa 
This  appiafwal  nakaa  fsdanlly 
ifaf  caahh  dia  State's  ooBMnt  aidar 
laqiilflm  rnnti  nl  nf  VOT  tmrfrfim 
EigM)tteMa  facility.  Tlw  EPA's  laviaw 
of  Um  ravisiao  shows  that  the  cantrals 
an  suffidant  to  coostituta  Raasooably 
Availabla  Caatitd  Technology  (RACT) 
for  this  fKihty. 

IMTn:  CoouasBts  on  this  [wopoeed 
ectioD  must  be  reoeived  by  Novaaiiber 
22.1995. 

AOOMMM:  Written  oonunents  should 
be  smt  to:  Csrhon  T.  Nesh.  Oiief. 
Regulation  Davelopinent  Section.  Air 
Toxics  sad  itadiatian  Branch  (AT-ia}). 
EPA.  RagioB  S.  77  West  Jackson 
Boulevsnl,  CUcago,  niinois  60804- 
3590.  i  v:i^ 

additional  infannatian.  see  the  direct 
final  rule  whidi  is  located  in  the  Rules  - 
section  of  this  Fedaral  lagiater.  Copies 
of  the  request  and  th»  EPA's  noalysis  era 
available  for  inspection  at  the  following 
eddiess:  (Pleeee  telephone  Douglas 
Aburano  at  (312>  353-6060  befate 
visiting  the  Region  5  office.)  EPA. 
Regian  5,  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604-3590. 

AedMrily:  42  U^  C  7401-7671q. 

Dated:  At^ist  2t.  1985. 
\aUmy.Aimmkm, 
Regional  Adminittraloe. 
(PR  Doc  95-2810e  Piled  10-20-95;  8:45  am) 
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40  CFRPam  104. 218.  210,282,2m. 

CtoClM»tei2 

[DFAm 


SupplatNafil!  TiuOi  in 
Aeland 


:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comment 

■UMMiRY:  The  DirectOT  of  Defonse 
Procurement  is  proposing  to  amend  the 
Defense  Federel  Acquisition  Regulation 
Supplement  (DPARS)  to  reflect  recent 
ammdments  to  the  Federal  Acquisition 
Regulation  pertaining  to  cost  or  pricing 
data  requirements. 

IMTIS:  Comments  on  the  propoeed  rule 
should  be  submitted  in  wrriting  to  the 
addieas  shown  below  on  or  before 
December  22, 1995  to  be  considered  in 
the  farmuladon  (rf  the  final  rule. 


I  parties  diottld 
submit  wrMaB  conaaanla  to:  Defcaaa 
Acquisitioa  Ragulatiana  Council. 
PDUSD(A*T1DP(DAR).  IMD  3D130. 
3062  DafanssTaiH^on.  Waahii^tan.  DC 
20301-3062.  Tebfn  nnaabar  (703)  602- 
0350.  Pleaae  dte  DPARS  Case  9S-D700 
in  all  cenaspondanoe  related  to  this 
issue. 


TOR  HMTMR  ■VQNMATION  OONTACT: 

Mr.  Al  Winatan.  Truth  in  Nagotiadoos 
Act  Taam  Leedar.  at  (703)  602-2110. 
Pleeee  dte  DPARS  Case  0S-O700. 


-AMY 


iTION: 


The  Federal  Acquisition  Streamlining 
Act  of  1994.  Pub.  L.  103-355  (the  Act), 
provides  authorities  thet  streemline  the 
aoquisitian  proceesand  minimiie 
burdensome  government-unique 
requirements.  Item  I  of  Federal 
AoquisitioB  Oicular  (FAC)  90-32. 
published  at  60  PR  48206  on  September 
18. 1995.  am«ided  the  Federal 
Acquisition  Regulation  to  implement 
requirmnents  of  the  Act  pertaining  to 
the  submission  of  cost  or  pricing  data. 
This  rule  proposes  amenornents  to  the 
DFARS  to  conform  to  the  FAR 
amendments  published  es  hem  I  of  FAC 
90-32.  This  rule  also  proposes  to  delete 
DFARS  language  pertaining  to  work 
meesurement  systems,  as  Section 
2201(b)  of  the  Act  repealed  10  U.SX1 
2406,  the  primary  statute  covering  work 
measurement  systems. 

B.  Regnlalery  FlexMHty  Act 

The  inopoeed  rule  is  not  expected  to 
have  a  significant  economic  impect  on 
a  subetantisl  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibilitv  Act,  5  U.S.C  601,  et  seq.. 
■  because,  the  rule  primarily  consists  of 
conforming  DFARS  amendmente  to 
reflect  exiting  FAR  requiremente  for 
submission  of  cost  or  pricing  data.  An 
initial  regulatory  flexibility  analysis, 
therefore,  has  not  been  performed. 
Comments  from  small  entitiee 
concerning  the  affected  DFARS  subperte 
will  be  considered  in  accordance  writh 
Section  610  of  the  Act  Such  comments 
must  be  submitted  separately  and  dte 
DFARS  Case  95-D70e  in 
correspondence. 

C  The  Paperwork  Reduction  Ad 

The  Paperwork  Reductimi  Ad  does 
not  apply  beceuse  the  proposed  rule 
does  not  impose  recordkeeping  m 
information  collection  requiremente 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C3501.atseq. 


Lialafyaljitma  40  era  Parte  104, 

218,  iio,  ni,  m,  US,  no,  mo,  m. 


GovatnmsBt  procufSBMBt. 
IWrhJsP.Prtwsen. 

KMtcuttftBdibr.DtfmmAeqnkMkm 


ThareCora.  it  la  propoeed  that  48  CFR 
Paita  204. 215. 210, 232. 233. 235, 230. 
240. 252. 253.  and  Appendix  C  be 
amended  aa  follows: 

1.  The  authority  dtation  for  48  CFR 
Parte  204. 218. 210, 232. 233. 235. 230.- 
246, 252. 253.  and  ^roan^  C 
oontinuae  to  Teed  as  fellows: 

:  41  U.3X1 421  sad  4S  GPR 


Chapter  1. 


2.  Section  204.805  is  amended  bv 
revising  paragraph  (5)  to  read  as  followt: 


(5)  Retain  pricing  review  files, 
conteining  documente  rriated  to  reviews 
of  the  contredor's  prioe  propoaals, 
suh{ed  to  cost  or  prichig  date  (see  FAR 
15.804-2).  for  six  yeers.  It  if  is 
impoaaible  to  determine  the  final 
pajrment  date  in  wder  to  meesura  fee     - 
six-year  period,  retain  the  files  for  nina 
yeani 

PAIVr  218-OQNTRACTWQ  BY 
HEOOTWnOH     ' 


818091 

3.  Section  215.801  is  mnoved. 

4.  Sections  215.804  and  215.804-1  are 
revised  to  reed  es  follows: 


818804^ 


eoolor 


Qi)  Standards  fw  exceptions  from  cott  " 
or  pricing  data  reguirements.  (1) 
Adeqmate  price  competition.  (A)  An 
example  of  a  price  "based  on"  adequete 
price  competition  is  exercise  of  a  prioad^ 
option  in  a  contrad  where  adequate 
price  competition  existed,  if  the 
contracting  officer  has  datarminad  that 
the  option  price  is  leaaonabla  under 
FAR  17.207(d) 

(B)  Dual  or  multiple  source  programs. 

(])  In  dual  or  ^nudpIB  source 
program*,  the  detanpinatioo  of  adequate 
price  con^petitliDn  must  be  madaon  a 
caae4yy<aee  basia.  Cootnding  offioen 
must  axardsB  d^baMiaii  and  thorou^ 
review  in  maUng  the  determination. 
Evan  when  adequate  price  oompetitian  ^ 
exists,  in  certain  casee  it  may  be 
appropriate  to  obtain  some  date  to  aasist 
in  price  analyaia. 


aonaaUyexlatB 

(d  Ftioaan  aolicilad«aaaa  a  faU 
laaga  of  alap  funtifiaa^  nonaally 
indiuing  a  0-100  psnant  ndit,  from  at 
least  two  oBvm  «Ao  aie  individbially 
capab^  qf  fMBdodng  fee  fiill  qmiBtity; 
and    r,^ 

(ifl-nie  price  raaawiaManasa  of  all 
pripaa  imnvdad  in  daaiiy  astaUahad  on 
the  baais  of  pi|oe  malysis  (see  FAR 
15J05-2). 

[alj  U  price  raiaenablanaas  cannot  liii 
deteralined  on  fee  baaia  of  prioe 
anelyits.  inchiding  fee  raaukt  of 
negoti^tioas,  thaagtcaptiQQ  at  FAR 
15  J04-l(aXiXi)  froBD  suhmisaion  of 
cost  or  (Hidng  data  shfll  not  ^iply. 

(5)  Bxoeptiooai  caaas. 

(A)  The  DoD  has  axamptad  the 
Canadian  Coaunercial  Corporation  and 
ita  suboontradors  from  sufamiaaian  of 
coat  crpridng  data  OB  all  apydaitiona. 

(B)  the  DoD  haa  araivad  oost  or 
prichi|  data  requireoMnts  far  nooprafit 
onganifcatioBs  (iiichidint  aducatf onal 
institutions)  on  coat-iaiihbunaaant-wh 
fee  oeatrads.  HoMwrvar.  the  oontractiag 
offioar  shall  raquira— 

(1)  Siihmisaion  of  infimattOB  tifear 
than  coat  or  pridag.  data  to  the  extent 
neoesaary  to  datarmina  iwaaonj^bleness 
of  feehrios  and  coat  iwdiiDDQ;  and 

\3!)  Cost  or  pridqg  data  bom , 
subooatndflrs  y/hkok  ara  not  nonprofit 
organisations. 

218J84-4   |Wsiau»a< 
5.  Sadioo  215.804-3  is  ramoved. 


6.  Section  215.804-0  is  amandad  by 
redesignating  paFSgraph  (bX2K^  aa 
(bXlXA). 


7.  Section  215.804-8  is  amandad  by 
removing  paragraph  (1);  by  nmoviog 
the  peseyr^  (2)  dadpiatiaa;  and  fay 
redeaianating  pafagrapha  (0  wd  (U)  as 
(1)  and  (2)  ra^edivMy.  ' 

8.  Sadion  215.8dSr8  is  aaaandad  fay 


reviaiqg  paragraph  (aXlKA)  to  read  as 
follows: 


(aXlkA)  Contrading  offioen  shall . 
raqosat  field  pricing  raiwrts  for— 

(1)  Flxad-prioe  pn^ioaal*  aaneading 
the  co^t  or  pricing  data  feittriiold: 

(4  Qiet-Qfpa  prbpoaala  aoooaadfaig  fee 
coat  or  pridig  data  femshold  from 
ofibra^  wife  aigniflcaot  aattmattng 
syrtamt  dafldandaa  (Ma  2l5.811-70(a) 
(3)and(cX«(i)):or 
*•••••■ 

0.  Sadion  215305^70  iaswaadad  fay 
nviainji  paragraph  ^)t2)  to  iaad  aa 
follows: 


(b)  •  *  • 

(2)  Do  not  requeat  sidmiissian  of  coat 
or  pricing  data. 


21SJ11-70 

10.  Section  2125.811-70  is  amended 
by  lamoving  the  word  ''certified"  in 
paragraphs  Q>X2Xi).  (bX2Xii).  and  (h); 
and  by  removing  the  last  sentence  of 
pMagraph(gX3Xii).  ^  . 

ll&on   IWsmuiHaaiitWBiiadl 

11.  Section  215.872  is  removed  and 
reserved. 

218J71-1, 218J78-8. 218,878-8,  end 
216l871^ 


12.  Sedifms  215.872-1, 215.872-2. 
215.872-3,  and  215.872-4  are  removed. 

rART  21S-TYPE8  Of  CONTRACTS 


13.  Section  216.203-4  is  smended  hi 
the  first  sentence  of  peragraph  (dXxvi) 
by  reviahig  the  reference  'Tar  15.804-3' 
to  raad  TAR  15.804-1". 


218.ai8-4-99 

14.  Section  216.203-4-70  is  amended 
hi  paragraph  (aXlXii)  by  reviaing  the 
r^srenoe  "PAR  15.804r^c)"  to  read 
"FAR  15.804-l(bX2)'::  and  in 
paragraphs  (a)(2).  (bX4),  and  (b)(6)  by 
revi^  the  rafsrenoe  "FAR  15.804-3" 
to  read  'TAR  lS.804-1". 

PART  232-COIITRACT  FMANCINQ 


^^^•:l^» 


238J08-1-71 

15.  Sedion  232.502-1-71  lis  amended 
in  paragraph  (bX3)  Inr  removing  fee 
wmd  "certified"  and  by  revising  fee 
reference  'TAR  15.804-2"  to  reed  "FAR 
15.801".    i^*  ^ 

PART  288-PROTE8TS,  DISPUTES, 


16.  Section  233.7000  is  amended  in 
paragrqih  (d9  by  revising  the  reference 
'TAR  15.804-2(aXlXii)"  to  leed  "FAR 
15.804-2(aXlXiii)". 

PART  235-RESEARCH  AND 
DEVELOPMENT  OONTRACTmO 

17.  Section  235.015-71  is  amended  in 
peragreph  (iX4)  by  revising  the  entry 
FAR82.21S-27  to  read  as  follows: 


(i)'  •  •  . 

(4)«  •  • 

FAR  S2.21S-27  Teradnation  of     ' 
Defined  jBenafit  Pnaion  Plans  (Applies 
if  cost  or  pricing  data  ara  required  and 


cost  dalerasbiatians  ara  sut^ad  to  FAR 
sul^wt  31.2) 


PART  210-^ACQUi8mON  OF 


18.  Sedion  239.7406  is  amended  by 
revising  peragraph  (c)  an^  the  dmfefe 
asterisked  statement  et  the  end  of 
paragrqfe  (f)  to  read  aa  follows: 

•       •       •       •       • 

(c)  Unlees  prtriiibited  by  FAR  15.804-r 
1.  contracting  offican  shul  bbtein 
certified  cost  or  pricing  data  «^Mn 
unable  to  determine  tl^t  fee  prices  sra 
rwesonable  on  the  besis  of  price  analysis 
(see  FAR  15.805-2).  •  •  • 

(f)'  '  • 

*  *  *  Ineert  the  day,  monfe,  and  year 
M^Mn  price  nagottations  were  concluded 
and  price  egreement  «vas  reached  or,  if 
applicable,  another  data  agreed  upon 
between  fee  peities. 


PART  240-OUAIJrY  ASSURANCE 

248^770-1    Vumn&edi 

19.  Section  246.770-1  is  smended  in 
paragraph  (fX2Xi)  by  mviring  the 
raference"FARl5.604-3(c)"toread    • 
"FAR  15.804-l(aXlXii)". 

PART  2S2-80IJCITATION 
PROVISIONS  AND  CONTRACT 
CIJ^USES 


282.218-7800 

20.  Section  252.215-7000  is  removed 
and  reserved. 

282.216-7002    [Aaisndsd] 

21.  Seddoa  252.215-7002  is  amended 
in  paragraphs  (cMD  and  (cX2)(i)  by 
removing  fee  word  "certified". 

282.210^7000    {Amendedl 

22.  Section  252.216-7000  is  amended 
in  peragraph  (a)(2)  by  revising  the 
reference  "FAR  15.804-3"  to  read  "FAR 
15.804-1",  .     . 

28L216-7001    [Aawndad] 

23.  Section  252.216-7001  is  amended 
in  paragraph  (a)(lXii)  by  revising  the 
reference  "FAR  15.804-3"  to  reed  'TAR 
15.804—1". 

24.  Section  252.243-7000  is  amended 
by  revising  paragraph  (c)  to  reed  aa 
follows: 


(c)  When  the  price**  of  die 
ei^ineeiing  diange  is  equal  to  or  j 
thsn  the  cost  or  micing  data  r 
the  Contractor  shall  simmit — 
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(1)  A  oooiplslMl  SF 1411.  Contnct 
Pricfaig  PropoMl  Com  Sheet  (OmI  or 
Ptkang  DsU  ReqtdrwD.  and 

(2)  At  the  time  (rf  agreement  oo 
piioe*.  or  on  another  deta  agreed  upcm 
between  dw  pertiet,  a  aigDed  Cortificate 
of  Cunent  Coat  cr  Pricing  Deta. 


PART 


25.  Section  253.204-70  is  aoMndad  hr 
revising  pengnph  (cX4)(xi)  lA),  (B)  and 
(Q  to  reed  as  follows: 


DO 


(c)*  •  • 
(4)*  •  • 
[yd)  BhckCll.Cott  or  Pricing  Data. 

•  •  • 

(A)  Coda  Y—Yn—Oblainad.  Enter 
code  Y  vdian  cost  or  pricing  data  wan 
ohtalnsd  for  the  contracting  action  (see 
FAR  15.804>2). 

(B)  Code  N—N«>-Not  Obtained.  Batar 
code  N  when  coat  or  pricing  data  were 
not  obtained  because  data  were  not 
required  (sso  FAR  15.804-2)  or  an 
emeption  waa  granted  (aee  FAR  15.804- 

1). 

(Q  Coda  W—Not  Obtained— Waived. 
Enter  Coda  W  whsn  cost  or  pricing  data 
were  not  obtained  because  tlM 
requinmsnt  was  waived  (aee  FAR 
15.804-l(aX3)  and  215.804-ia>X5)). 


praasure  testing  of  oldsr  haaidous 
liquid  and  carten  dioxide  pipelinea. 
Plans  are  now  required  by  December  7, 
1005.  This  extsBSicB  of  time  for 
compliance  is  In  rsqionse  to  a  petition 
from  the  American  Petroleum  Institute 
(API)  to  apply  a  risk-bassd  alternative  to 
the  required  praasure  tssting  of  older 
pipelines.  TIm  extension  of  time  will 
allow  R^A  dme  to  oonsidar  the 
petition. 

OATIS:  The  deedline  that  estsblidies 
rsgulations  lor  p^"****^  and  arhednMng 
pressure  testing  is  proposed  to  be 
extended  to  Decsnabsr  7, 1996.  AU  other 
deedlines  rsmain  <»»tf!t  Comments  on 
this  notice  of  mopoeed  nikeosking 
(NPRM)  must  bs  rsoeived  on  or  b^oie 
November  22. 1995. 


26.  b  Appsndix  C  to  Oiapter  2, 
Section  C-20e.3  is  amsnded  in  the 
aeoood  aentence  of  peragraph  (a)  by 
revising  the  rafaraaioe  "FAR  15.804- 
3(b)"  to  reed  "FAR  15.804-l(b) '. 

(FR  Doc  95-2*1 50  PUad  10-20-95: 8:45  un]      9UPPLIMDITAflV 


Written  oommsnts  must  be 
submitted  in  duplicate  and  mailed  or 
hand-ddlvsred  to  the  Dodcets  Unit, 
room  8421,  U.S.  Dapartmsnt  of 
TranqMrtation.  Reaeerch  end  Special 
Programs  Administration.  400  Sevaofth 
Street.  SW..  Weshington.  DC  2059a 
Identify  the  dodcet  uid  notios  numfasrs 
aUted  in  the  heeding  of  thia  notice.  AU 
oammanta  ""^^  malarlala  dted  in  this 
document  will  be  svsilsble  far 
inspecticm  end  oc^yying  in  room  0421 
between  8:30  am.  and  4:30  pan.  each 
buainess  day.  Noaniadaral  employee 
viaiton  are  admttlecl  to  the  DOT 
heedquartara  building  through  the 
aouthwest  quadrant  at  Seventh  and  E 
Streeta. 

FOR  RMTIWI  ■POMHAnON  CONTACTS 
Mike  larani,  (202)  386-4571,  regarding 
the  subject  metter  of  this  document,  or 
the  Dockets  Unit  (202)  366-4453,  far 
copies  of  this  document  or  odisr 
information  in  the  docket 


DEFAmMEKT  OF  TRANSPORTATION 


49  CPR  Part  196 
(DoelMlllOi  P9-1S1; 
MN2187-AB48 


196-6iq 


LJQUfcl  9fM  09fD0ll  DWmQO  PIpoHnM 


f»  Researdb  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  proposed  nilemaking; 
Extension  of  time  for  compliance. 


r:  Thia  document  propoeea  to 
extend  the  time  for  compliance  with  the 
requirements  to  plan  and  schedule 


t-noiKlna 
petition  dated  June  23, 1995.  API 
aubmitted  a  risk-based  alternative  to  die 
pressure  tending  rule  end  requested  that 
RSPA  delay  implementation  of  the  rule 
until  the  API  propoaal  baa  been  given 
full  consideration.  A  copy  of  the  API 
proposal  is  available  in  the  docket  API 
urged  that  the  rule  on  praasure  teeting 
older  hazardoua  liquid  and  caibon 
dioodde  pipelinea  praaents  an 
opportunity  to  apply  a  riak-baaed 
approadi  to  praasure  testing,  snd 
proposed  s  risk-besed  ahemative  to  the 
finu  rule  issued  on  June  7, 1904.  API 
argued  that  its  proposel  would  allow 
operators  to  focus  reaourcea  and  efbct  a 
greater  reduction  in  the  overall  risk  from 
pipeline  aoddenta.  API  hae  requeated  a 
high  priority /be  placed  on  reviewing 
their  propoaal  becauae  of  the 
compliance  datea  for  the  preaaure 
teeting  rule,  hi  eddition.  RSPA  haa 
received  a  few  phone  calla  and  requeata 


of  waiver  of  oomidiance  with  the  June 
7. 1994  final  rule. 

Becauae  RSPA  has  been  wosking 
ectively  with  die  pipeline  industry  to 
develop  s  lidc  msnagament  frameworii 
for  iripeline  regulations.  RSPA  wsnts  to 
evaluate  die  API  propoaal  carefully. 
RSPA  leeliaes  that  substantial  planning 

pipranea.  Operators  will  need  tiaeto 
iwepare  pipeline  syslema  for  testing  and 
to  arrange  ibr  personnel  snd  equipment 
to  conduct  the  tests.  System  changes 
snd  actual  testing  must  be  coordinated 
with  operations  to  nrinimiitw  the  impact 
on  refijMries.  distributors,  and  usen  of 
the  tranqwrted  products.  Also, 
operators  need  time  to  assure  that 
testing  is  done  safely.  «dth  the  leest 
enviionmental  rlak.  and  in  aocordanoa 
ifdth  applicd>le  Federal  and  State 
legnletions. 

llius,  RSPA  is  noposing  to  extend 
the  time  for  compliance  to  allow 
evaluation  of  the  API  petition.  Alfhoug|i 
the  comment  period  on  this  proposed 
extension  is  limited  io  thirty  days, 
RSPA  recogniaes  that  a  final  rule  cannot 
be  published  well  In  advance  of  the 
cunent  compUanoe  date  of  Decsmber  7. 
1995.  Thus,  in  order  to  prevoit 
imposing  an  undue  burden  on  operators 
of  pipelines  which  %vould  have  to 
prepare  the  plans  snyway  because  of 
lete  iasuanoa  of  die  final  rule,  RSPA 
announoee  that  it  will  not  mfaroe  the 
December  7, 1995,  cdmnlienoe  date 
prior  to  a  fiioal  rule  on  mia  notioe.  RSPA 
is  Issuing  this  NPRM  ¥rith  less  than  60 
days  notios  becauae  of  the  limited  time 
availabfe  betwean  this  date  and 
Deowmbet  7. 1995. 


Tbis  notioe  proposes  to  extend  the 
time  for  compUanDa  of  the  final  rule 
sstsbUsiiing  regulatians  ibr  pressure 
teeting  older  hazardoua  liquid  and 
caibon  dioxide  pipelines  published  on 
June  7, 1994,  for  one  year,  so  there  is  no 
additional  coat  to  comply  with  theee 
rules,  nils  propossd  rule  is  conriderad 
to  be  non-significant  under  Executive 
OHer  12286,  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Fsbruary  26. 1979).  This  extenrion  does 
not  warrant  praparatian  of  a  Regulatory 
Evaluation.  Alao.  based  on  the  facts 
svailabla  coaonning  the  impect  of  this 
proposed  rule,  I  certifyunder  aectton 
606  of  die  Regulatory  Flexibility  Act 
that  it  does  not  have  a  significant  impact, 
on  a  substantial  number  of  smsll 
entities.  This  ectton  has  been  analynd 
under  the  criteris  of  Executive  Order 
12612  (52  FR  41665)  and  found  not  to 
warrant  preparatian  of  a  Pedaraliam 


RSPA  ptopoMi  to  flOMnd  pirt^l9S'ol 
tide  49  oftkaGodeolFsdinl 
Bagiilatlnns  ■■  Wlmrr 

PARri96-(AIKNQH)| 

1,  Hm  authwity  dtttJan  tor  put  195 
oontiiraos  to  mod  as  faDoMB 


:  49  U&C  00102. 80104.  a0M8. 
OOUNt  sad  49CFR  1.53. 

i  Section  195.302  (cKD  is  mrisad  to 
read  as  followK 


•t 


mmqm 


m. 


((0  Except  far  onshore  ptpettnas  diat 
twHpcri  HVL.  the  faUowiag 
oompBanee  deadlines  appty  to  pipelines 
•  (b)(Dand(b)(2)&of 


[  undsr  d!ds  anhpait: 
(DBefaseQaoaiiBbar  7. 1996. 1 
lilnalliiB  SSI  li  mi— iin  Aall 
0)  nan  and  Bcteihila  tasting 

(ii)  EstablididM  p^peMna'amaximinB 


17, 


Sl9&406(a)(5). 

•        •  .■ ,    *        •        •• 
hsiisdlB  WiMbh^^SiB,  mC  an 

■1905.. 

■irhasJB. 
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AOlcr.  Nstioaal  Marine  Pfehsriar  - 
Seivtoe(NMFS).  Nattanal  ObsbbIc  and 
Atmoqihario  Admiirislmtlen  (NQAA). 


ACnOM:  Publfe  scopii^  maatfaga, 

81—91  imTTieSouA  Atlantic  Fhhiqr 

Msii^siMiil  riiiiai  11  (Til 11)  la     - 

MMongnao  pmnc  ssopmgaHanagiiO' 
solidt  caaniaats  eB^^aafe  «f  fish  (aU 


bw  IfcnItB  BStaMlshiid  !iT  tto  Gonndl's 

SLyi  -      

ondwf 
diei 


nadsr  Aa  FlAary  Msnagsmsnl  Plan  far 
the  S—pnai  GnupmfUbmfotfikb 
Seudi  Atiartio  (SnappspOraopar  FMP). 

OATOB:  The  pubfic  SQOping  meetingi  an 
schednlad  to  begin  at  0',30  pjo.  on     ' 
Mdnday.  Octsbar  23,^905.  In 
WUnriMtOB.  NC  28401.  and  will  and 
wfa8nu[ta|rinessisGampIeled.Sa»  ^ 

addtttonaHnfaffmatkm  on  die  scoping 


:  TIm  public  scoping 
I  wffl  be  Deld  In  ooiM^mctfon 
with  dM  Sondi  Atlantic  FUury 
Managament  Council  public  mnnfliigi  to 
be  hrtd  October  22-27, 1905,  at  dM 
Coest  Line  Inn.  503  Ntitt  Street, 
Wlhnfaigtrtn,  NC  28401^  telephone;  (800) 
763-2800. 

Requests  far  copies  of  pubUc  scoping 
documents  diouHt  be  sent  to  the 
Council  at  dw  following  addreas:  South 
Atlantic  Flahary  Management  Council, 
On^  Sondipiuk  Cixde,  Suite  306. 
Gharlaaton.  SC  20407-4699. 
RM  RNITMM  fPONMATION  OONTACT: 
Robert  K.  Mahood.  Council  Qcecutive 
Diiactor.  telephone:  (803)  571-4366;  fax: 
(803)  769-4520. 

8U>WiMWITAIIY0r0l1ATI0li.Atthefirat 
aoo|dng  meeting,  cnnwnents  will  be 
solicited  on  the  ssla  of  fish  cBud^  under 
the  recrsstional  bag  limits  for  all  ^edes 
as  eetabHshed  by  die  Coundl's  n>gs. 
The  Council  has  ocmsideied  this  issue 
on  numerous  occasions  ovsr  die  pest 
several  yesrs.  and  both  commercial  and 
recreational  fiaharman  have  expreaeed 
ooncem  about  thismattw.  Cuirantiy.  all 
of  the  Coundl's  FMPs  allow  for  the  ssle 
of  fidi  taken  in  a  legal  bag  limit  The 
iaaue  regarding  the  sale  <M  fish  caught 
under  beg  limtta  imrolves  several 
considwrtions  Induding;  (1)  The 
definitiona  of  recreational  and 
commercial  fidieimen,  (2)  the  ethical 
question  ofa  "lecreational"  fisherman 
selling  Us  catdi.  snd  (3)  the  impects  of 
selling  fish  caught  under  an  FMP- 
eatabUahed  beg  lindt  on  an  FMP- 
established  oommeedal  quota  far  the 

,  Tlie  Council  will  oottridtf 
prohihitingfee  safe  of  fidi  csugbt  by 
lacwatioual  anglera.  Hie  Council  fe 
inviting,  and  n^  consider,  the  views  of 
recreational  and  oonimerdal  fidiermen 
and  odier  infeeestad  persons  on  this 
matter  prior  to  taking  any  farmal  and 
final  adioB.  11m  Gouncilia  particulariy 
intaraeted  in  hearing  about  tiMpoaelMe 
impacts  of  nrdillriting  the  safe  of 
Mcrsatinnally-canB^t  fish.- 

At  the  eaoond  scoping  meeting,  v^ich 
will  follow  the  first  meeting,  oommente 
vrill  be  soUdted  on  wrecktish  cau^  by 
lacreetlonri  fiahnrmnn  end  on  the 
oommeadal  bycatch  of  wradcfidi 
outsids  of  dM  Blake  Platenu 


1 3  aaid  4  to  dM  Supper 
Haolianed  a  maBaoa^aeoEt 
ptoyamfarwnirkfleh  InflMSoutii 
Atlantic  ragUxL  A  lagnlalery  ad|aatment 
frameworic  aaeaaure  waa  alao  Indodad 
in  dM  Sn^tpsr-Gmqier  FMP  allawing 
dM  Council  to  sat  total  aUowriife  oaldh 
eadi  year  and  at  dM  I 


Amendmsnt  S  to  tlM  Snqner  GRmper 
FMP  established'an  individual 
transfeRabfe  (piota  (FIQ)  ayafem  in  the 
wredcfidi  fiaaenr  diet  allows  only  ITQ 
dmeholdera  to  land  and  aeU  wrei^fiah. 
and  alloars  only  pemdttad  deelen  to  ' 
handfe  wredcfiah  and  to  buy  wradcfiah 
fiom  rTQsharaliokhrs. 

Recent  rqiorts  bave  indlosted  that 
wredcfiah  are  being  caudit  by 
recreational  fishaimen  ftdiing  prin^tily 
for  red  grouper  (^  Key  West.  FL,  snd 
that  commercial  snapper-grouper 
fishennen,  eepedelly  off  eoutfa  Florida, 
are  obeerving  an  occasional  wiaddbh 
bycatch  in  their  fiaheiy.  Theee  rapoats  • 
do  not  indicate  the  cateh  fiequencv  or 
poundage,  catch  dispoattten,  nor  the 
numbn  of  fishermen  targeting 
wredcfish. 

The  Council  fe  considering  the 
following  management  options  for 
regulating  thfe  fidiery:  (1)  No  actimi 
dLe.,  ccmtinue  to  prdhiUt  the  taking  or 
landing  of  vrrsckfish  in  the  South 
Atlentk  region  except  by  ITQ 
shsrriiolden:  (2)  set  s  recrsetional  bag 
limit  of  one  at  two  fish  per  fishennen 
per  trip;  (3)  set  s  recreational  bag  limit 
of  (me  or  two  fish  per  boet  par  trip;  (4) 
set  a  recraetianal  bag  limit  of  one  or  t«iro 
fish  per  boet  per  day;  (5)  est  sn 
undetermined  reoeetional  bi^  limit;  (6) 
eet  a  bag  limit  of  one  or  two  fish  per 
boet  per  trip  for  commercial  fishermen 
in  the  South  Atlantic  region  wdio.are  not 
«vredEfish  ITQ  shardioldus;  (7)  set  s  beg 
limit  of  one  (V  two  fish  per  boat  per  day 
for  oommerciel  fishermen  in  the  South- 
Atlentic  region  vdio  sre  not  wredcfish  ' 
ITQdiarBholdars;  (8)  set  abag  Umit  of 
one  or  two  fish  per  boat  per  trip  for 
commercial  fisbarmen  in  the  south 
Floride  araa  who  are  not  wredcfish  ITQ 
shareholden;  (9)  set  s  bag  limit  of  one 
to  two  fidi  per  boet  per  (uv  for 
commercial  fishermen  in  me  south 
Florida  area  vAio  are  not  wredcfish  ITQ 
shsreholden:  (10)  allow  for  an 

iimiiihwmlfMirf  rtmnmtnrtml  haa  MmH  in 

the  Soudi  Atlantic  region;  and  (11) 
allow  for  an  undetermined  oonnnerdal 
bag  limit  onlv  in  dM  South  Florida  area. 

Written  puoUc  comments  on  the 
subjects  of  the  scoping  meetings,  as  well 
as  any  Council  earning  documents 


made  aveildife  to  the  public  mey  be 
submitted  to  the  Council  firom  dw  time 
of  the  scoping  meetingB  until  sudi  time 
as  the  CouocU  has  prqisrsd  appropriate 
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and  wlaipd  pabUc  hiMring 
thttt  aia  criiWbk  ior  voUk: 
Foccopiweftfaepimteaoopiiig 


•ocBMibk  to  pMpte  with  dlnUUtiet. 


intoiPwmioa  or  odMr  agdUary  jAcfa 
BfaouJd  hi  dinotad  to  tho  Council  oflloe 
by  October  20, 1995  (m 


r  IS  U.&C  1801  at  Mqi 
Dilad:OctoiMrl7,igoa. 
MdbMdW.SvdL 
Acting  Dinetot.OfpcBCfFUitrttK 
Omaenatioa  oadMaati/mmnt.  Natiimal 
MnriM  flfteriw  Sarviot. 
(FR  Doc  96-3a0«>  Flkd  10-17-95: 3:32  jn] 
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A««ilie8iirf 


AOmCY:  National  Marine  FiBberiw 

Service  (NMFS).  National  Oceanic  and 

Atmoepheric  AdminlstiaticHi  (NOAA), 

Oiniinoroe. 

ACnON:  Piopoaed  1999  fishing  quotas 

for  aiirfdams  and  ocean  quahogv 

wmuoat  tor  connnenta. 

iUIMMirr:  NMFS  iaaues  prapoeed  quotas 
fi»r  tibe  Atlantic  surf  dam  and  ocean 
quabog  fisheries  for  1996.  Theee  quotas 
aie  selected  Itoax  a  range  defined  as 
ratimum  yield  (OY)  far  eadi  fishery, 
liie  intent  of  this  acdon  is  to  establish 
allowable  harreels  of  suif  dams  and 
ocean  qnahogs  from  die  exclusive 
econamic  zone  in  1996. 
MTIt:  PuUiC  ccmments  must  be 
received  on  or  before  November  16, 
1995. 

A0OIIEt6ES:  Send  comments  to:  Andrew 
A.  Roeenberg.  Regicnal  IDirectcr, 
Northaest  Region.  NMFS  One  Blackburn 
Drive.  Gloucester.  MA  01930-2298. 
Mari(  on  the  outside  of  the  envelqpe. 
"Conunente— 1996  Surf  Clam  and 
Oceen  Quabog  Quotas." 

Copiee  of  die  Mid-Atlantic  Fishery 
Managwnent  Council's  anatysis  and 
reoranmendetions  are  availdile  from 
David  R.  Keifor.  Executive  Director. 
kfid-Atlantic  Fishery  Menegement 
Counpil.  Room  2115,  Federal  Building. 
300  South  New  Street.  E)over.  DE 
19901-6790. 


ITION  OOMTACT: 
M)te  Raisin  (Reeouroe  Policy  Analystl, 
506-361-OlOC 


tTIOIKNMFS. 
of 


iwiththa    . 
Mtd.^a—tfcWahwj  ilaii^Mwt 
Comdl  tDoaiiciQ.  la  diraeled  under  te 
FlAenr  ManafMMnl  Pkn  foe  Iha 
Atlamtc  $airann  and  Ooaao  Qaaliog 
Fisharlee  (jPMP).  to  spadAr  quolas  for 
suif  daitM  andooeen  qualiogs  on  an 
annual  hiBis  ft«N»a.iaate  defioMl  by  the 
FMP  es  theOY  fv«och  fiahety.fuaawr. 
it  la  the  policy  oflfae  GoMpdl  thai  the 
levels  selected  dioakl  ellow  fidiing  Id  , 
continue  et  that  leivel  for  at  laaet  10    - 
years  far  suif  dams  and  30  yaan  for 
ooeen  quahogs.  While  stayi^c  wiOin 
these  li.Bnitiainti.  die  qnotae  are  also  to 
be  set  at  a  level  that  would  moat  tibe 
ff^jnnBf<^i  annual  rinaianii 

For  surf  clama.  di^  ouota  must  fall 
^diin  die  OY  renge  of  1.85  milUan 
bushels  (n^  bu.)  to  3.4  ma  bu.  For 
oceen  qnahogs,  tlie  quota  must  fall 
within  the  OY  range  of  4.00  miL  bu.  to 
6.00  miL  bu. 
During  its  disaissinns  of  the  1906 
iota  remmmendetions,  the  Coundl 
I  considered  revising  the  oveiflah&ig 
definitians  medfied  In  die  FMP. 
Overfishing  fa  weeently  defined  far  both 
spades  in  tsma  of  adtiial  yteld  levds. 
that  is.  overfishing  is  defined  ^  hvveets 
in  ejccess  of  die  cnota  faveb  r 
for  a  given  year,  llieee  < 


mioti 
usoi 


definitions  do  not  intur  potato  1 
considerations  to  preledagrinat 
overflshihg  of  the  two  spedee.  The 
Coundl  ie  now  develontag  an 
amendment  to  the  FMP  dial  cotltains 
new  overfiahhig  definMona.  FAtfS  win 
review  the  propbeed' quotas  far  1666  in 
the  contewt  of  the  new  piopoeed  - 
oveifidilng  deftnttJons-befare  iiMUtag 
the  final  qnotae  far  1996. 

In  peepoaing  these  quotas.  NKffS 
considerad  the  avaikUe  stodc 
assessments,  data  reported  br  barveeten 
and  processor!,  and  odiar  relevant 
infannatifln  oonoaniing  expkiitabfa 
biameee  and  qiewming  faiomaes,  fishing 
mortality  ntos,  stodc  recniitinent, 
profected  effort  end  cetchee.  and  areas 
dosed  to  fishing.  This  information  was 
preeented  in  a  written  report, 
"Overview  of  the  Surf  Clam  and  Ooeen 
Quabog  Fisheries  and  Quota 
Remmniendations  for  1906."  {nepared 
by  the  Coundl.  The  prapoeed  qaolaa  for 
the  1996  Atlantic  surf  c£m  and  ocean 
quahog  fishsrias  are  shown  bekiw.  The 
surf  dam  quota  would  be  nnnhenged 
from  1995.  and  the  oceen  quehog  onola 
would  be  mduced  by  approximate  9 

NMFS  notes  that  the  Coundl  used  the 
1992  stock  ebiindanoe  survey,  as 
deecribed  in  the  1993  stock  I 
report,  to  setting  the  1966  quotaa.  Tte 
most  recent  alode  rimndance  survey, 
completad  in  1904.  wee  oonsideaed  to 
be  a  statistical  anomalv  ae  described  in 


dtofiaali 

in  1800  XflibJll  2S8S3)p.ai)d  iras  s«t  inside 
until  a  ipape  dwrauji^  aeviaw  of  dM  data 
%va8poesIbliu>MdilsrevieiRfanot    , 
completed,  NMFS  sUU  oonsicUn  die 
I962itodcahnndancasunre^tob^tt>t 
beef  sdandlte  hifann^ddn  iHdlAla:   ;: 
This  data  was  used  in  conjiincdon  wm 
the  updated  infiannitttan  stateld  above. 

PROPOSED  1996  SUfirdM/dOEAH 

QuAHoe  Quotas 


The  Coundl  staff  original^  mnpooad 
a  anf  dam  quota  of  2.643  n^Dtt.. 
based  on  the  eesmnptkm  durt  Georgaa 
aarit.  preaently  doeed  to  the  Miery 
due  to  the  preeenoe  of  peralytic  shallfiah 
paieoningtoadn  (PSP),  would  reopen. 
The  staff  assumed  Aat  the  risks  from 
PSPwouldbeelimfnaledby       "^ 
implementation  <rf  a  docfcsfaie  toA  far 
the  toxin  and  that  half  of  the  surf  dam 
reeouroe  on  Geoagas  Bank  would  be 
available  over  the  next  16  yeers.  As  a 
reeult  of  this  assumptian,  the  staff 
leodnunended  an  increase  in  quota  of  10 
percent  from  the  1995  level  of  2.565  miL 

bu.  ft^--'  *A 

The  staff  recommendation  waa 
presented  to  the  Coundl'f  Sdenoe  end 
Statistical  Committea  (SiSQ,  Surf  Qam 
and  Oceen  Quahog  Conunidae 
PCommittoelf.  andmdustry  Advisors  at  a 
meedn^in  July,  1995.  Theee  bodies  did 
not  aootpt  the  staff  assumpdon 
concanaing  the  rec^pning  of  Georges 
BankTAttoe  July  meeting,  the  SSC  was 
the  only  body  to  make  an  altemadve 
quota  recommendadon;  the  SSC      ^  v> ' 
recommended  that  the  1996  quota 
should  remain  undianged  from  1995 
(2.565  miL  bu.). 

In  August.  1905.  the  Coundl  met  aa 
a  "Committee  of  the  Whole"  to  omsideE 
the  SSC  vBoonunendation  and  raviaed 

to  its  original  prqpoaiBL  the  staff 
reviewred  two  projections  beaod  en  die 
meet  recant  stodc  aasaaamant.  bodi  of 
whidiaaaumad  diet  there  would  be  no 
Geotgae  BaniHurvasL  The  first 
projection  estimated  dM  nundier  of 
yean  thet  die  quota  oouklremain  at  ^ 
19M  level  of  2.565  miL  btt.11^ 

, , towed  a  median  of  7  siu|yy 

yetts.  with  an  60%  confidence  lem 
that  ^e  iuppfy  yaais  would  faB  into  a 
an  5  and  16  yeais.  The     ^^ 
id  projection  oalcnlaled  that  a       ~' 
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quota  levri  (rf  2.473  miL  fan. ' 
median  eadmato  of  a  lO-ynar  aupply. 
The  alaff  raoommandad  haaing  dw  quota 
on  th>  aecond,  maau  oonaanrattvu, 
projection.  The  "Gammtttae  of  the 
Whob"  adopted  die  SiSC 
racoameodation  far  a  1906  quota  of 
2.565ina  bu..  ladMr  dian  dw  alaff 
**"*'f  "wmdalion.  hecawee  ^nf  tHalntiaa 
in  die  projadiana  fakUcatad  ftat  dMM 
was  no  oonqiolliag  raaaan  for  a  quota 
faduotton  at  diis  time.  Ihe  Coaomitlaa  of 

adopted  hy  the  Coundl  at  itamaetfngin 
SeptaUiier.  1995. 


Hw  Council  staff  propoaed  an  ocean 
quahog  quota  of  4.45  miL  bu..  a 
raductian  of  9  paroant  from  1995.  This 
reduction  Is  balaed  on  a  recaknladon  by 
Council  staff  of  the  harvest  level  that 
could  be  maintained  over  a  30-yaar 
period.  Thfa  lecammendation  assumee 
that  all  (tfdw  GeotBae  Bank  bicmiasa 
will  beoame  availiUe  to  the  fishery  over 
die  douiae  of  die  30-yeer  harvest  period, 
fai  making  this  assumpdon.  however, 
die  Council  stated  thM  additional  ouota 
redocdons  urould  be  neoeasary  in  die 
fiituie  if  demonstrri^  progress  is  not 
made  toward  a  reopening  (rf  Georges 
Bank  in  the  near  mtura. 


The  staff  reoommandation ' 

adi^rted  by  the  SSC  in  Jufy.  1905,  by  die 
Committee  of  the  Whde  in  August. 
1995,  and  by  the  Couodl  in  September. 
1995. 


This  acdon  is«udioriaad  by  50  CFR 
Part  652  and  ia  exanqit  from  review 
under  E.0. 12866. 

• 

Aalharl^  16  U.SJC  laOl  etssf. 
Dated:  Odobar  17, 1995. 

_  „     ir.NBlkMMi/ 

MulliantoanBa  Ssfvics. 
DPR  Doc  95-;efOn  FUsd  1»-17-'0S:  3:32  pm} 
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voL  aa  No.  ao4 

Mandqr.  Odote  23.  tOeS 
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TNt  MOion  oHN>  FEDERAL  REGISTER 
I  (kxunenii  oVMrftentultB  or 

itotw' 


rulngi,  dritgakm  of  auVnrty.  «no  d 

ptWions  «id  ^iplcelora  and  agency 
tManiarai  of  organaaoon  ana  wnoaona  ara 
•xampiaa  of  documanls  appearing  fei  Ma 


OEPARTMENT  OF  AQMCULTURE 
Food  end  Coneumef  sendoo 


Food ) 

neQwraneine  Buoniineo  lOr  ruMic 

CoiMiient  end  RoeonHnendefilone 

AOENCY:  Food  and  Consumer  Service, 

USDA. 

action:  Notice. 


t:  In  oompUance  with  the 
reqiiirementa  of  section  350e(c)(2HA)  of 
the  Paperworic  Reduction  Act  of  1995, 
the  Food  and  Consumer  Service  (FCS). 
United  States  Department  of 
Agriculture,  is  publishing  for  public 
ocunment  this  summary  of  (wopoaed 
information  collection.  Responses  will 
be  either  summarized  or  included  in  the 
request  for  C^B  approval  and  will 
become  a  matter  of  public  record. 
DATES:  Written  comments  and 
recommendations  for  the  proposed 
information  collection  must  be  received 
by  December  22. 1995  to  be  assured  of 
consideration. 


Send  comments  and 
requests  for  copies  of  the  information 
coUection  form  and  instructions  to  the 
Quality  Control  Policy  Section:  Quality 
Gefitiol  Branch:  Program  Accountability 
Divisi<m:  Food  and  Consumer  Service, 
USDA:  3101  Park  Center  Drive,  Room 
«   904:  Alexandria.  N^rginia.  22302. 

FOR  FUPTHBI  erOWIATlOW  CONTACT:  John 
Knaus.  diief;  Quality  Control  Branch: 
Program  Accoimtability  Division:  Food 
and  CjtnmnnmT  Service,  USDA;  3101 
Park  Center  Drive,  Room  904; 
Alexandria.  Virginia,  22302;  (703)  305- 
2474. 

•UPPUMBfTARV  eiFOMMTlON:  7>pe  of 
Information  OMection  Request: 
Rainstatemmt.  without  change,  of  a 
previously  approved  coUection  for 
Kidiich  approval  has  expired;  Title  of 
Infbnnation  CoUection:  Integrated 
Quality  Control  Review  Schedule;  Fonn 
No.:  FCS-380-1;  Use:  The  Integrated 
Review  Schedule  is  jointly  developed 


and  used  by  the  Health  Care  Financing 
Administration  (HCFA).  AdministiatiaB 
for  cmidren  and  FamiUea  (ACF).  and 
the  Foodand  Consumer  Servioa  (FCS). 
It  ia  designed  to  collect  both  quaUly 
control  (QC)  data  and  case 
diaractariatics  and  to  serve  as  the 
comprahansiva  data  entry  form  for  all 
QC  reviewa  in  the  Aid  M)  Families  With 
Dependent  Children  (AFDC).  Food 
Stamp  (FS)  and  Medkaid  propams. 

Frequency:  On  occasion; 

Affected  Public:  Individual  hous^olds. 

State  and  local  government; 
Number  of  Respondents:  63.419; 
Total  Annual  Hours:  64.916. 

Dated:  OctotMt  6. 1995. 
Wimaa  E.  Ladwig, 

AdmiiUMtiator,  Food  and  Consumer  Service. 
(FR  Doc.  96-20096  Filed  10-20-95:  8AS  am) 
I  0008  M1S-a»-4i 


Rurel  Utnniee  ServlGO 

Nodce  of  Reoueet  for  I 

eno  nevieKMi  oi  en  Hiiufiiieuun 

CoHecflon 

AOeiCV:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Utilities 
Service's  (RUS)  intention  to  request  a 
reinstatement  and  revision  of  an 
information  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  December  22. 19BS. 
FOR  FUR1HBI  MFORMATION  CONTACT. 
Walter  L.  Petty.  Jr..  Assistant  Chief. 
Distance  Learning  Telemedicine  Branch. 
Rural  Utilities  Service.  U.S.  Department 
of  Agriculture.  14th  and  Independence 
Avenue  SW..  AG  Box  1701.  Washington. 
DC  20250.  Telephone:  (202)  690-0419. 
Fax:  (202)  720-2734. 
SUPPUEMDfTARY  KIFORMATION: 

Title:  Distance  Learning  and  Medical 
Link  Grant  Program. 

Oh4B  Number  0572-OO96. 

Type  of  Request:  Reinstatement  and 
revision  of  an  information  collection. 

Abstract:  The  Rural  Utilitiea  Service 
(RUS)  implements  a  program  that 
provides  grants  to  rural  community 
facilities,  such  as  schools,  hospitals,  and 
medical  centers,  to  encourage,  improve, 
and  make  affordable  the  uae  of 
advanced  telecommimications  and 


computer  netwmks  to  provide 
educettonal  and  medical  benefits  to 
people  Uvtaf  in  mral  aieaa  and  to 
imfwove  miei  eccees  to  leBaMe     '     <> 
fijTsimile.  docuaaant  and  data 
traniimiseioii.  multi-frequency  tone 
signaling  services.  911  emwgency 
servioe  with  autoQMtic  nuasber 
identification,  interactive  audio  and     ' 
visual  transmissicms.  voice  mail  services 
designed  to  record,  store,  and  retrieve 
voice  measages,  and  other  advanced 
telecommunication  services.  RUS 
awarda  grants  to  projects  that  will 
improve  the  quality  of  life  of  people 
residing  in  nixal  areas  by  improving 
their  eooeaa  to  improvea  educational, 
training,  and  memcal  services;  and. 
their  access  to  opportunities  that  rely  on 
these  advanced  communication  and 
information  technologies  to  provide 
such  services.  RUS  fimds  up  to  80 
percent  of  any  project  selected,  and 
requires  at  least  a  20  percent  matching 
contribution  from  the  applicant. 

In  order  for  the  public  to  receive  the 
benefits  of  this  program,  they  need  to 
submit  an  application  and  the 
supporting  information  for  RUS  to 
detnmine  if  tlwy  meet  the  eligibility 
requirements.  The  Distance  Learning 
and  Medical  Lfaik  (kant  Program 
regulation  (7  CFR 1703  D.  58  FR  11507) 
establishes  the  method  of  selecting 
projects  to  receive  grants,  the  method  of 
allocating  the  available  funds,  the 
method  of  determining  the  bmeficiaries 
of  the  program,  the  requirements  for  the 
application  to  be  submitted  to  RUS.  the 
method  of  notifying  potential  applicants 

of  mairiiniim  aiwi  minimiini  amOUntS  of 

grant  fonds  that  will  be  considered  for 
a  single  application,  and  the 
requirements  for  qualifying  for 
expedited  telephone  loan  omsideration 
and  determination. 

Estimate  of  Burden:  Public  r^Muting 
burden  for  this  coUection  of  information 
is  estimated  to  average  27.25  hours  per 
renKinse. 

Respondents:  Business  or  other  for- 
profit  and  non-profit  instituticms. 

Bttimated  Number  (rf  Respondents: 
150. 

Egtimated  Numiwr  of  Responses  per 
Respondent:  1. 

atimated  Total  Aimual  Burden  on 
Rupondents:  1842.50. 

C^ies  of  this  inficnmetlon  colleclian. 
and  related  fonms  and  instructions,  can 
be  obtained  from  Waltv  L.  Petty.  Jr.. 
Distence  Leeming  Telemedicine  Brandi, 
at  (202) 690-0419. 


Commeflte.' Send  < 
this  bunfan  eettmete.  fndnding 
siiggwitinns  for  redudagthie  burden 
throu^theuaeofawtomeledcdlection 
terhnkinf  or  other  iwfannetion 
teduKMOgy.  to: 

Walter  L.  Petty. >...AaeialaBt  C3uef. 
iyf»«in^|-ffff^«^  TftWrnirdiiiriiie  Bninrh. 
\JJ&.  Depertment  of  AykultaiB.  Rizel 
Utilities  Service.  14«h  end 
Independence  Avanue  SW..  AG  Box 
1701.  Waahingtnn.  DC2Q250.  Fax:^202) 
72&-27d«. 

AU  leqponaes  to  this  notice  wfU  be 
summar^ed  and  induded  in  the  nquest 
far  OMB  ei^iroveL  All  ooounents  wUl 
also  becqme  a  mettar  of  pabUc  raoonL 

Dated:  Oolote  IS.  lees. 
WaUrliyar. 

Adminktsator.  Rami  IMMes  Service. 
(FR  Doc  95-28102  Filed  10-20-45;  •:4S  am] 
lOOMeMe-**-^ 


DEPARIMENT  OF  COMMERCK 

(A-f14-S|1] 

Freeli  Klirtfkvll  Ffon  New  ZMNfidj 
Pinlhnineiv  RenuHe  of  Anfldumnlno 
uuiy  AOBNniBVwve  novioer 

aqbicy:  b^Kxt  Adbninistntf  on. 

Intnnetienal  Trade  Administration. 

Depactmant  of  Ccennierce. 

ACnON:  Ifotioe  of  prBlimineryTesuIts  of 

antidumping  duty  adminlirtrrtive 

review. 

SUMMARVt  In  reeponae  to  a  requeat  by  the 
New  Zealand  ia%d&uit  Maifcetii^  Board 
(NZiOMB).  die  renKmdent  in  dda  caae, 
tbeDepettmentotConmieioeCthe       * 
Departmant)  is  conducting  an 
administrative  review  of  me 
antidumping  duty  order  on  fraah 
kiwifruit  from  New  Zeeland.  The  review 
covers  one  exporter  of  the  eubject 
merchandise  to  the  Utoited  Stetea  for  the 
period  Jime  1, 1993.  throu^  May  31. 
1994. 

We  preliminarily  detesmine  that  aeles 
have  beeb  mede  below  the  foreign 
market  value  (FMV).  If  tbeee 
preliminary  rasults  era  adiqpted  in  our 
final  results  of  edministntive  review, 
we  will  instruct  the  U.S.  Cuetons 
Service  to  aeaeaa  antidumping  duties 
equal  to  the  difhrencB  between  the 
United  Slates  price  (USP)  end  the  FMV. 
Interoeted  parties  are  invited  to 
comment  on  theae  prwliminety  reeuha. 
Parties  who  submit  aigumant  in  this 
proceeding  era  requested  to  sidanlt  with 
the  aigunant  (Deatitement  of  the 
iasue.  and  (2)  a  brM  aununeiy  (rf  the 
argument. 


EFFECIWIIMTE:  October  23. 1995. 
FOR  FIMTHBI  MFOtWATION  OOffTACT:  Paul 
Stolz  or  Tliomas  F.  Futtne^  Office  df 
Antidumping  Ccmiplianoe.  Import 
Adminiatratian.  frtfemational  ThKle 
AdmihietraUont  U.S.  Dqiaitmant  of 
Commerce.  14di  Street  and  CcMutitntion 
Averaw  NW..  Washington.  D.C  20230; 
telephone  (202)  482-4195  or  482-3814, 
re^ectivefy. 

ApplicMe  Statute 

The  Depertment  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930.  as 
amended  (Act).  Unless  otherwise 
indicated,  all  citations  to  the  statute  and 
to  the  Dqiartment's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

SUFPLEMBITARY  MFORMAnON: 

Backgcoond 

On  June  2. 1992.  the  Department 
publi^efl  the  antidumping  duty  ordw 
<m  freah  kiwifruit  from  New  Zealand  (57 
FR  23203).  On  June  7, 1994,  the 
Department  pidiliahed  a  notice  of 
"G^porlunity  to  Request  Administrative 
Review"  of  this  antidumping  duty  order 
for  the  period  June  1, 1993,  through  May 
31. 1994  (59  FR  29411).  We  received  a 
timely  request  kxt  review  by  the 
respandnit,  NZKMB.  On  July  15. 1994. 
the  Dqtertment  initiated  a  review  of 
NZia^  (59  FR  36160).  The  period  of 
review  (POR)  is  June  1, 1993  through 
May  31. 1994. 

Scope  of  die  Review 

The  product  covered  by  this  review  is 
fresh  kiwifruit  Processed  kiwifruit, 
induding  fruit  jams,  jellies,  pastes, 
purees,  mineral  waters,  or  juices  made 
from  or  containing  Idwifruit.  are  not 
covered  under  the  scope  of  this  review. 
Hie  subject  mwchandise  is  currentiy 
dassifiable  tmder  subheading 
0810.90.20.60  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
number  is  {novided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this  order  is 
dispoeitive. 

Verification 

As  provided  in  section  776(b)  of  the 
Tariff  Act.  we  verified  information 
provided  by  the  respondent  by  using 
standard  verification  procedures,    - 
induding  onsite  inspection  of  the 
growv's/seUer's  fecUities.  the 
examination  of  relevant  sales  and 
finandal  records,  and  selection  of 
original  documentaticm  containing 
relevant  infoimaticm.  Our  verification 
resulta  are  outlined  in  the  public 
verdons  of  the  verification  reports. 


Untied  Slalae  Pike 

In  calculating  Ua*.  diel 
treated  certain  sales  by  the  respondent 
as  ejqwtter's  sales  price  ^SP)  sake,  as 
provided  in  section  772(c)  of  ihe  Tariff 
Act  Theae  sales  to  die  United  States  h^ 
NZKMB  were  made  to  the  first 
unrelated  party  in  the  United  States 
after  importation,  and  hmce  warranted 
ESP  methodology. 

We  calculatadESP  baaed  on  pedced 
F.O.B.  (ex-New  Zealand  ooobtore).  and 
pecked  F.O.B.,  freig^-prepaid^xices. 
We  made  deductions,  where  , 
appropriate,  for  New  Zeelend  inland 
frei^  (codstoie  to  port),  loading 
duoges  in  New  Zeeland.  ocean  ^i^t 
basic  marine  insurance,  diarfer 
innuence.  U.S.  import  duties.  U.S. 
brokerage  and  handling.  U.S.  inland 
freight  (decreased  to  account  for  prepaid 
frei^t  where  applicable),  and  pAce 
discounts  (i.e.,  advertising  allowances, 
qpedal  advertising  allowances,  market 
adjustment  discounts,  advertidng 
rebates  whidi  actually  constitutMl 
discounts,  and  discounts  for  quality 
problems).  In  accordance  with  sections 
772(e)(1)  and  (2)  of  the  Tariff  Act.  we 
made  additional  deductions,  where 
appropriate,  for  agent  commissions, 
bracer  commissions,  credit,  direct 
advertising,  and  indirect  selling 
expenses.  Indirect  selling  expenses 
included  inventory  can3^ing  costs, 
repacking,  U.S.  primary  and  U.S. 
satellite  coolstore  charges.  New  Zealand 
and  U.S.  instore  insurance,  fire 
insurance,  product  liability  and  tamper 
insurance,  earthquake  insurance, 
indirect  advertising,  quality  control 
expoises,  miscellaneous  selling-agent- 
related  charges,  other  U.S. -incurred 
indirect  expenses,  and  other  New 
Zealand-incurred  indirect  selling 
expenses  associated  with  selling  in  the 
United  States.  We  increased  the  U.S. 
price  to  account  for  post  sale  price 
adjustments  not  reflected  in  the  gross 
price. 

As  provided  in  section  772(b)  of  the 
Tariff  Act,  we  used  purchase  price  as 
the  U.S.  price  for  sales  made  directiy  by 
the  NZKMB  to  imrelated  customers  in 
the  United  States  prior  to  impcMlation. 
Deductions  were  made,  where 
appropriate,  for  ocean  freight,  foreign 
inland  freight,  and  inland/marine 
insurance  in  accordance  with  secti(m 
772(d)(2)  of  tiie  Tariff  Act 

Foreign  Maiint  Valne 

In  order  to  determine  whether  there 
were  suffident  sales  of  kiwifiuit  in  the 
home  market  to  save  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  oif  home  maricet  sales  of 
kiwifruit  by  NZKMB  to  its  volume  of 
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Uwifruit  nks  to  thiid  countriM.  in 
acconknoc  with  section  773(aXl)(B)  of 
the  Act.  We  detennined  that  home 
maiket  nlae  did  not  constitute  a  viable 
basis  for  nakailating  FMV.  Tlwrafore.  in 
accndanoe  writh  19  C7R  aectians  353.48 
and  353.49(b),  the  Department  chose 
sales  to  J^Mn  af  the  basis  of  FMV.  Japan 
is  the  bigest  third-coontiy  market  based 
on  information  submitted  by  the 
NZKMB.  Neither  the  petitioner  nor  the 
respondent  in  this  review  raided  any 
other  foctor  relevant  to  third  country 
selection,  hence  we  did  not  consider 
any  other  factor  in  determining  the 
third-coxmtry  market  Tlie  De^rtment 
relied  co  monthly  wei^ted-average 
third  country  prices  in  the  calculation  of 
FMV. 

Because  many  of  the  NZKMB's  third 
country  sales  were  found  to  have  bem 
'  made  at  prices  below  the  cost  of 
pcoduction  and  were  therefore 
disragarded  in  the  most  recent  review, 
the  Department  initiated  a  COP 
invest^ation  for  the  purposes  of  this 
administrative  review.  Just  as  the 
Department  found  in  the  original 
investigation  and  the  first 
administrative  review,  we  find  that  in 
ctnnparing  third-country  sales  to  COP, 
the  leseUeT/exporter's  acquisitiiHi  prices 
are  irrelevant  because  section  773(b)  of 
the  Tariff  Act  requires  that  the 
Department  look  at  the  actual  OC^  of 
the  8ub)ect  merchandise.  Thus,  we  used  / 
the  cost  incurred  by  kiwifruit  farmers,     ^ 
the  actual  producers  of  the  subject 
merchandise,  to  calculate  the  OOP 
benchmaik. 

Due  to  the  large  number  of  growers 
from  which  the  NZKMB  purchased 
Uwifruit  during  the  POR.  the 
Department  determined  that  sampling 
was  both  administratively  necessary  and 
methodologically  appropriate  to 
calculate  a  representative  cost  of 
producing  the  subject  merchandise  for 
purposes  of  this  administrative  review 
(see  section  777  A  of  the  Tariff  Act). 
Based  on  comments  submitted  by  the 
petitioner  and  the  respondent,  we 
decided  to  select  kiwifruit  growers  as 
follows:  Farms  were  segregated  by 
geo^I^c  regions  into  either  the  Bay  of 
Plenty  region  or  non-Bay  of  Plenty 
regions.  In  selecting  our  sample  of  25 
growers,  we  detennined  that  we  would 
select  18  growers  representing  the  Bay 
of  Plenty  region  and  seven  from  the 
non-Bay  of  Plenty  regions,  in  order  to 
reflect  the  relative  proportion  of  kiwi 
production  from  each  of  the  two 
regions.  Because  the  Department's 
ptirpose  is  to  estimate  the  average  unit 
coet  per  tray  of  exported  kiMrifruit,  as  a 
second  step  we  have  assigned  selection 
probabilities  to  the  growers  on  the  basis 
of  the  volume  of  kiwifruit  each  grower 


submitted  to  the  NZKMB  for  expert 
(See  public  dnrument  Proposed 
Sampling  Methodology,  August  28, 
1904.) 

We  sent  OOP  questionnaires  through 
the  NZKMB  to  25  kiwifruit  growers,  all 
but  one  of  which  responded  to  the 
Department's  questionnaire.  The  24 
req>onsea  submitted,  along  with 
supplemantal  responses  and  verification 
remits.  w0^  analyzed  and  relied  upon, 
where  apprt^riate,  in  reaching  the 
preliminary  results  of  the  review. 

We  calculated  the  cost  of  cultivatian 
for  each  grovrer  by  summing  all  costs  for 
the  1993-1994  kiwifruit  season.  These 
costs  included  the  cost  of  materials, 
form  labor,  farm  overhead,  and  packing. 
We  allocated  the  cost  on  a  per-tray 
equivalmt  basis  over  the  total  number 
of  tray  equivalents  submitted  by  eadi 
grower  to  the  NZKMB.  (A  tray 
equivalent  is  a  standard  unit  of 
measurement  for  kiwifruit.  It  is 
representative  of  the  kiwifruit  which 
can  fit  into  a  standard  packing  tray.)  We 
then  adjusted  those  costs  to  reflect  the 
frvit  loss  of  8.8  percent,  which  was    . 
disclosed  by  the  NZKMB  in  its  financial 
statement.  We  added  the  NZKMB's 
genmal  and  administrative  expenses  to 
the  farm's  average  cost  per  tray. 

The  ordiard  set-up  costs  for  all 
growers  were  amortized  over  20  years. 
Where  growers  purchased  an 
establi&bed  orchard,  the  acquisition 
price  of  the  fium  was  treated  as  the  start 
up  cost. 

For  growers  that  allocated  costs  over 
the  productive  area,  that  is.  canopy  area, 
we  made  adjustments  to  include  the 
headlands  and  sidelands  in  the 
productive  area  of  the  kiwifruit  orchard 
for  the  purpoee  of  allocating  costs. 
- JWe  made  adjustments  to  growers'  cost 
for  depreciation,  interest,  l^ior,  repairs, 
management,  vehicles,  fertilizer, 
spraying,  rates  (property  tax),  electricity, 
belter,  water,  general  and 
administrative,  pruning,  and  mowing  on 
a  farm-specific  basis  where  appropriate. 

For  the  grower  that  did  not  submit  a 
response,  we  used  best  information 
available  (BIA)  to  determine  its  COP. 
pursuant  to  19  CFR  353.37(a).  This  BIA 
was  based  on  the  highest  COP  we 
calculated  for  all  responding  growers. 

We  calculated  a  simple  average  CC^ 
from  the  sampled  growers'  individual' 
COPs.  The  total  COP  was  calculated  on 
a  New  Zealand  dollar  per  single-layer 
tray  equivalent  basis  (NZS/SLT).  b 
accordance  vrith  secti<m  773(b)  of  the 
Tariff  Act.  in  determining  whether  to 
disregard  hmne  market  sales  made  at 
prices  below  COP.  we  examined 
whether  such  sales  were  made  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 


I  made  at  piloaa  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

When  lees  than  10  pescant  of  the 
third-coimtry  market  sales  of  a  modri  in 
a  POR  were  at  fKioaa  below  COP.  we  did 
not  diaiegard  any  sales  of  that  model  Car 
that  POR.  Whan  10  percent  or  more,  but 
not  more  than  90  nasoant,  of  die  third- 
country  miriDBt  saw  of  a  particular 
model  in  a  POR  wan  detennined  to  be 
below  cost,  we  excluded  the  below-ooat 
third  Country  market  sales  from  our 
calculation  of  FMV  for  that  FOR. 
provided  that  these  below-coet  maricet 
sales  were  made  over  an  extended 
period  of  time.  When  mora  thanOO 
percent  of  the  third-country  market 
sales  of  a  particular  model  yrare  made 
below  cost  over  an  extended  period  of 
time  during  a  POR.  we  disrsgarded  all 
third-country  market  sales  of  that  model 
in  our  calculation  of  FMV  for  that  FOR. 
in  accordance  with  sectirai  773(a)(2)  of 
the  Tariff  Act 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  wmich  below-cost 
sales  occurred  for  a  particular  model  to 
the  number  of  months  during  a  POR  in 
which  that  model  was  sold,  a  the  model 
was  sold  in  fewer  than  three  months 
during  a  FOR.  we  did  not  diarsgard 
below-cost  sales  unless  there  were 
below-cost  sales  of  that  model  in  eadi 
month  sold.  If  a  model  was  sold  in  three 
or  more  months  in  a  PCHl.  vn  did  not 
disregard  below-oost  sales  unless  there 
were  sales  below  coat  in  at  least  three 
of  the  months  in  which  the  model  was 
sold  during  eadi  PCKt  We  used  CV  as 
the  basis  for  FMV  wbaa  an  insufficient 
number  of  third-country  market  sales 
were  made  at  pricea  above  OCX*  (see 
Preliminary  Resulte  and  Partial 
Terminatian  of  Antidumping  Duty 
Administrative  Review:  Tqiered  Roller 
Bearings.  Four  Inches  or  Lms  in  Outside 
Diameter,  and  Componmte  Thereof. 
From  Japan  (58  FR  89336. 69338. 
December  10. 1993)). 

There  is  no  information  on  the  reocnd 
demonstrating  that  prices  of  below  coat 
sales  would  recover  all  coete  within  a 
reasonable  p«iod  of  time. 

To  calculate  CV.  the  statutory 
minimum  profit  of  eight  percent  was 
added  becauae  the  NZKMB's  actual 
profit  was  less  than  the  stetutoiy 
minimum  (see  section  773(e)  of  the  Act). 
We  added  actual  selling,  general  and 
administrative  expnues  for  the  NZKMB 
to  the  form's  average  cost  per  tray 
because  the  actual  expanaea  were  hi^er 
than  the  statutory  minimum  of  10 
percent. 
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and  odiar  indinGt  adlbDci 
when  calculating  FMV  r 
to  ESP  tnnaarttona.  ThJedadMcUan-far 
ftird  oaoBfinr  iniUiaat  aelUng  eiqpanaas 
was  caf pedoy  the  aoMnmt  of  U.S. 
indir«:t  aelllng  expanaea  phis  UJi. 
ooounittiana.  in  aooordanoa  with  19 
CFR  353.58(b). 


J^Hi 


We  pnliminerily  determine  that  the 
foUowdag  margin  exM*  for  die  pefled 
June  1. 1993,  tibroo^  Mqr  31. 1904: 


New  Zeeiand  KMMI 


10JB7 


The  Department  shall  determine,  and 
dw  Cuatoms  Service  ahaU  eaaeaa, 
antidu4iping  dntiea  on  all  appropriate 
entriea.  Individual  difhnncae  batmen 
U.S.  pike  and  FMV  may  veiy  from  the 
percentega  ateted  above.  Upon 
completion  of  this  review,  die 
Departttient  wfll  iaaue  apnraiae!|MBit 
inatructiana  conoeming  ue  respondent 
dirac^  to  the  U.S.  Ckistams  Service. 

FurtheEmon,  dte  toSknrisig  depoalt 
requirainents  will  be  etbi^ve  for  all  ' 
diipmeJbiB  of  the  aid))Bct  mavdiBiidiae, 
antaraot  or  wididiewn  froin  Kveraoouae. 
for  ooneunqition  on  or  after  the 
puUiciiloo  date  of  die  final  reaidte  of 
this  administrative  review,  ae  provided 
far  byaection  751(aXl)  of  Ike  Act:  (1) 
The  cash  deposit  rete  far  dwnvie  wed 
firm  %dtl  be  diet  fif'a  rate  eatehHshad 
in  die  final  taaulla  of  thia  adali^Mntive 
review;  (2)  Per  pwvhwMJIy  waiewed  Or 
inveattdBted  OQwpeniea  not  Ualad  above, 
the  casb  deposit  rate  will  cont&tue  to  be 
dw  f!n^pM»y-^««r<Wf!  Ids  publiihed  fsv 
the  jnoit  recent  period;  (3)  ff  the 
ao^oclarli  net  e  firm  covered  in  thia 
review*  a  prior  review,  or  in  die  crigiBal 
laas  fhifi'iair-value  qJtFV) 
inveaHartinn.  but  die JBUufaelmfriak. 
die  cadk  depqrit  nte  will  be  lb»  nfei 
eafahlUked  for  die  BMst  leoant  period 
for  die  awaufocturer  of  tbe 
meiffhendiae;  (4).tt  neither  die 
wanuhrturer  nocdie  eigcrtaf  i»e  flrai 
covend  in  dd»  or  eaj  provioua  J 


oonduatod  by  dwikpailaieirt.  die  ceah 
dmril  rale  ^idll  be  08J60  paroant.  die 
"Aoaww"  rate  wlahHthed  in  dte  LTFV 
inveeUgadon. 

Tlwae  dmoait  leqatreBants,  vidien 
inuweed,  nell  lemato  in  efiact  until 
pwWfceHanrfdte  final  reautea  of  dte 
next  adndniatrattve  review. 


id  nertias  manr  request 
diacleaun  wtthin  five  days  of  dte  date 
of  pnbUoation  of  ddanotfca,  and  may 
requeat  a  heering  widdn  tan  daya  of  dte 
date  of  puUicatiaB.  Any  hearing,  if 
vaqoested.  will  be  held  as  early  as 
couwnieat  bx  the  parties  but  not  later 
than  44  days  aflar  die  date  of 
pidiliGetion  or  the  first  woric  day 
dianaifter.  Caaebiiefo  or  other  written 
oommenta  from  interested  parties  may 
be  sulmitted  not  later  tlum  30  days  after 
die  date  of  poblicatton  (tf  .thia  notioe. 
Rebuttal  bciefo  and  rabuttid  commente. 
limited  to  issues  raised  in  the  case 
farlaii,  may  be  filed  not  later  than  37 
days  after  the  date  of  pubUcatfon.  The 
Department  will  publiah  the  final 
renihs  of  this  administrative  review, 
hmhidlng  the  results  of  ito  analjrsis  of 
issues  rafoed  in  any  such  vnritten 


lUs  notioe  aerves  as  a  pnliminary 
reminder  to  importers  of  their 
responfOiUity  under  19  CFR  353.26  to 
file  a  ontificate  regarding  die 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  die  relevant 
entries  during  diie  review  period. 
Faihim  to  comply  %rith  this  requirement 
could  result  in  ma  Secretary's 
pnaiimption  that  reimbursement  of 
antidumping  dutiea  occurred  and  the 
subsequent  asaassment  of  double 
antidninping^  dutiea. 

lUs  administrative  review  and  notioe 
an  in  accordance  with  section  7Sl(aMl) 
of  the  Tariff  Act  (19  U.S.C  lB75(a)(l)) 
and  19  CFR  353JZ2. 

Dated:  OctobarS,  1995. 
PanlL.fsab, 

DemOyAaaittantSmntaryforbnpoit 
AaminiBltution.  ' 
(FRO0&  96-26209  Filed  10-20r95:  S:4S  am) 
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of  OidiW{  FImI  niSUNi  of  AntMiinipinfl 
iiii^MiiniHiieiraDw  noviow 

AOmcv:  insert  Admbiistration. 
bUetnational  Tkade  Administration. 
Department  of  nnmmeroe. 

AenON:  NdUoe  of  ftoal  resufts  of 
antidumping  duty  administrative 


OBAt4Vat4,100S,die 
fCamniarae(tbe 
BepaMiant)  puUiahed  the  preliminary 
nwlte  ^iteadministietive  revfow  ef 
te  anliduinping  duty  order  on  qiarideri 
from  Ihe  People'a  RepuUic  of  Chine 
(PRQ  {fiO  FR  30031).  Hm  review  wm 
lequasted  for  one  manufocturer, 
Guimgxi  Native  ftoduce  Import  and 
EnoitCorpocMieB.  Boihai  Fireworics 
and  FIncredEen  Brancfa  (GuMigxi).  ctf 
dm  subject  merdunibae  ud  dte  review 
period  June  1, 1903,  duou^  May  31,  - ' 
1004. 

We  gave  interested  peities  an 
opportunity  to  cnmment  on  our 
prriimkiary  results.  We  received  no 
comments.  The  find  resulte  an 
unchanged  from  thow  praaentad  in  dw 
periiminary  results. 
EFFECTIVE  DATE:  October  23, 1995. 
FOR  RimiWI  ■rOWIATIOII  CONTACT; 
Metdiew  Blaakovicb  or  Zev  Primor. 
Office  of  Antidumping  Compliance. 
Import  Administration.  Intematicmal 
Trade  Administration.  U.S.  Department 
of  Commooe,  14th  Street  and 
Constitution  Avisnue.  N.W.. 
Washington.  DC  20230:  telephone  (202) 
482-5831/4114. 

VUPPLEMENTARV  MFORMAnON: 

Bedcgronnd 

On  June  18, 1091.  the  Department 
published  in  die  Faderel  Register  the 
antidumping  duty  order  on  sparklers 
from  the  PRC  (56  FR  27946).  On  Jime  7, 
1994,  the  Department  published  a  notice 
in  the  Federal  Eegfoler  notifying 
interaated  parties  of  the  <^^>ortamity  to 
request  an  administrative  nview  of 
spariders  frmn  the  PRC  (59  FR  29411). 
On  June  23. 1094.  the  petitioners 
requested,  in  accordance  with  19  CFR 
353.22(a).  that  we  oondnct  an 
administrative  review  of  exporte  to  the 
United  Statea  by  Gnangxi,  far  the  period 
June  1. 1993  througb  May  31, 1994.  We 
publiahed  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  July  IS.  1994  (59  PR  36160).  On 
August  4. 1995  (60  FR  39931).  die 
Deportment  published  in  the  Federal 
Regirier  the  pnliminary  raauhs  of  ite 
administrative  review  of  the 
antidumping  duty  order  on  sparklen 
from  the  PRC.  The  Department  has  now 
completed  that  review  in  aooordance 
with  section  751  of  the  Tar^  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  dw  Review 

The  [miducte  covered  by  this 
administrative  review  am  sparklers  from 
the  PRC.  Sparklms  am  fireworks,  each 
comprising  a  cut-to-langth  win.  one  end 
of  which  is  coated  with  a  dwmical  mix 
diet  smite  bright  sparks  while  burning. 
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^parUan  m  tuiteatly  dMiifliUB 
amfar  dftt  Hannonted  Tariff  SyMBm 
(HTS)  lubhMdiiV  3604.10.00.  TW  HTS 
tHhkmtthtgn  mm  yamUiad  tot 

writtm  dMcripdon  imaiiM  dispMttiw 
at  to  tiw  aoqp»  cf  thte  yraoMding. 

■■it  bfanuUMi  ATafldd* 

On  July  20. 1904.  we  VMikd  Goaopci 
>  qyrtionMiiB  wptotning-ftii  wvkw 
ptocadures.  la  admtioB.  a  ahoit 
queationnaiie  wras  sent  to  CuangxU  di« 
Gtungxi  ^*"""g  Autmomous  RegioD 
Peopla'g  GovwTiMwnt.  tha  Emhaaay  of 
the  People'*  Republic  of  CSdna.  the 
Guangxt  Fowign  Eoonowic  Relaliane 
and  T^ade  CoimniMion  aixl  the  Guangxi 
Paople's  Govanunent-Beijing  Office. 
This  questionnaire  sou^t  to  asoertain 
wdiether  Guangxi  ia  entitled  to  a 
sepacate  rate  b^  leaaon  of  both  de/ure 
and  dejfacto  abaenoe  of  central 
govomment  oontiol  with  respect  to 
exports.  Hbe  queetionnaires.  %id>ich 
covered  expocts  to  the  United  States  for 
the  period  of  review  [POR).  were  due  on 
August  23, 1994.  We  did  not  recdve  a 
response  from  any  partv  by  the  due  date 
and.  thus,  asked  Sl^rpak  International 
Express  (TNT)  to  trace  the  mailing  and 
verify  Guangxi's  receipt  of  the 
document  On  August  3, 1994.  TNT's 
delivery  office  in  Hoog  Kong  confirmed 
that  the  questionnaire  was  accepted  by 
a  representative  of  Guangxi  on  August  2, 
1994.  Becanse  we  received  no  response 
and  have  net  been  eontacted  by  Guangxi 
or  any  othOT  lespondant,  we  determine 
that  Guangxi  is  an  uncooperative 
respondent  Further.  Gusin^  is  no 
kmger  entitled  to  a  aqyante  rate,  aa 
abeence  of  central  govenunent  control 
with  regard  to  ejqxMts  was  not 
demonstrated.  Theiefbte.  in  accofdance 
with  section  778(c)  of  the  Act.  wre  are 
using  the  beat  infannation  available 
(BIA)  as  tha  basis  for  determining  a 
dumping  margin  for  all  entriee  into  the 
United  SUtea  of  the  subject 
mstcfaandlse  durlna  thePOR. 

In  determbiing  ifraat  to  use  as  BIA,  the 
Department  fidlows  a  two-tiered 
meAodology  whereby  the  Depaitmart 
nomally  aasigns  lower  mar^ns  to  thoae 
respondents  vriio  cooperate  in  a  review, 
and  margins  based  on  mora  adverse 
•samnptiaas  for  thoae  respondente  who 
do  not  oomerate  in  a  review. 

In  aQCoraance  with  our  BIA 
methodology  for  uncooperative 
respondents,  we  assign  as  BIA  die 
hitler  of:  (1)  the  highest  of  the  rates 
found  for  any  firm  for  the  same  class  <» 
kind  of  merdiandise  inthe  same 
country  of  origin  in  the  less  than  fair 
vahie  cLtFV)  invastigatian  or  prior 
admiidstrative  reviews;  or  (2)  the 
highest  rata  fomKi  in  this  review  far  any 


firm  far  the  aaoM  class  or  kind  off 
mMdMMiAw  Ib  &•  MBe  osvartry  of 
oiigbi  (see  Final  lltmihitfAHUdamfing 
Adadnhttativm  Rtvkmr  AttOfiikMim 
Beoi*^  fOtkar  rkan  ToMMf  Jtoillsr 
nmHtn§i)  mid  HuO  ThumfFtoai 
fhMCe;  eH  ol.  (57  FR2tS7t.  |we  24. 
1992)). 

This  methodolegy  haaheea  lyhald  by 
the  U.S.  GoMit  <tf ,  Appeak  Imt  die 
Fadatd  Clicuit  {m»Amad-Sii^ 
AtimaaetCo.  v.  Oit^Ut^tad  Statm,  998 
FJndtias  (CAFC  IvnhaBeako  Krupp 
StahlA^tL  al.  v.  tJbe  IMtad  States,  »22 
P.  Supp.  789{dT  1099).)  QvaR that  - 
Guangxi  did  not  respond  to  the 
Department's  questionnBires,  we  find 
that  Guangxi  has  not  cooperated  in  dkis 
rewiew. 

In  acoofdance  with  our  methodology 
we  have  used  as  BIA  the  higbpct  rate 
ewtabllahad  in  the  namaiid  of  die  LTFV 
final  detarminatioD  \i%  FR  53708.  July 
29. 1993),  the  PRC  country-wide  rata  of 
93.54  percent 

Final  Reaahs  of  dhe  Review 

We  invited  intensted  parties  to 
commoit  on  the  praUminary  results.  We 
received  no  comments.  The  final  results 
ara  therafare  unchanged  from  thoee 
presented  in  the  praHmlnary  results, 
and  we  determine  diat  a  nuugin  of  04.54 
percent  exists  fcff  Guangxi  for  the  |Mriod 
June  1. 1993.  through  May  31, 1994. 

Purtfaermora.  the  followiiig  depoeit 
reouirements  will  be  effsctive  upon 
pimlication  of  this  notloe  of  finu  results 
of  administrative  review  for  all 
shipments  of  the  subfect  merchandise 
entered,  or  withdrawn  from  wardiouae, 
for  consumption  OD  or  alter  the  date  of 
publicatioD,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  Hie  cash  deporit 
rate  for  Guangxi  win  be  die  ntC 
country-wide  rate  as  stated  above;  (2)  for 
previously  reviewed  or  investigated 
companies  that  received  separate  rates 
not  listed  above,  the  caah  depoait  rata 
will  continue  to  be  the  compaliy* 
specific  rate  publiahad  for  the  moet 
recent  period;  (3)  for  all  other  PRC 
exporters,  the  cash  depoait  rate  will  be 
the  PRC  country-wide  rate  of  93.54 
percent,  the  rate  established  on  remand 
of  the  LTFV  final  determination;  and  (4) 
the  cash  deposit  rate  for  any  non-PRC 
exporter  will  be  the  rate  estddished  far 
that  firm;  if  a  non-PRC  e^qxutar  dope  net 
have  its  own  aeparatamte,  the  dspoeit 
rate  far  that  finn'a  shipments  wdll  be  dM 
rate  applicable  to  the  PRC  supplier  of 
that  exporter,  in  all  cases,  dw  rate 
appUd^le  to  a  firai  normally  diould 
change  only  as  •' raauh  of  a  review  of 
that  firm,  except  in  instannaa  bf  change 
of  ownership. 

These  depoait  requirements  shall 
remain  in  alfact  until  publicatifla  of  die 


final  reaulN  of  the  next  admfadatrative 


litis  notice  alao  aerraa  as  a  final       ' 
rsadnder  to  importers  elAeir 
respooribtitty  tmder  19  CFR  353.26  ttt 
file  a  cartMoateHigarrtlng  die 
rMadniraMiiaiM  of  atotidumping  duties 
prior  to  llquidadan  of  the  ralewuit 
entriee  divteg  dria  review  period. 
Faihae  to  comply  widi  this  raquiremoit 
could  feaidt  la  tae  Seoetaijr't 
prasuiuplluu  ihat  refaatNueeaiBBt  af 
antidumpiiig  dutiee  oocunred  and  d>a 
subaequant  assaiiartieiif  of  double 
airtidumpiBg  duties. 

Thia  adminlatmdve  review  and  notice 
are  in  acoordanoe  wridi  section  f51(a)(l) 
of  die  Act  (19  U.S.C  1675(aMl))  and  19 
CFR  353.22. 

Dated:  Octbbv  13. 1995. 
SMaaCBaasnaan, 

Auittant  Seentaryfoetmpoit  '■'"' 

•  AdnuBi$tntiott. 
(FR  Dae.  9C-28210  FUed  10-aOT«B:  S:45  am] 
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Daiannlnatton  To  nawfca  •?>« 
CountwvaHIng  Duty  Ordan 


AOBICY:  Import  Administratian. 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice  of  Detenrnjnation  to 
Rev«dLe  Countervailing  Duty  Order. 

OUMMART:  The  Depardnent  of  Commerce 
(the  Depaibnent)  is  revoking  the 
countervailing  duty  order  on  roses  from 
larael  becauae  it  is  no  langer  of  interest 
to  intareated  parties. 
f^ECIWI  OAH:  October  23, 1095. 


inONOONTAOT: 
Brian  Attsi^  or  CaoMnm  Cardoso. 
Office  of  ConntervaiUng  Cooaqplianoe, 
Import  Administration,  Iiilwfiiational 
Trade  Administration,  U.S.  Department 
of  GommwTOHt  14th  Street  and 
ContlHutlon  Avenue,  N.W.^ 
Waahingtnn,  D.C  20280;  telephone: 
(202)482-2700. 

StlPPLEMBfTART  MPOMUnON: 


On  August  31. 190S.  the  Department 
pubUdwd  in  dw  FeiarallagMir  (00 
FR  45398)  its  intent  to  rsvdce  die 
countervailing  duty  ordar  on  ioaas  frani 
bnri  (44  FR  39219;  SeptaBibai  4. 1980). 
AddMtanrily,  a»  raquirad^  19  CFR 
35S.25(d)(4)i[iiXl^M).  die  Dapanmani'  - 
served,  by  uertffied  mail,  written  notice 
of  its  intent  to  revoka  dds 
countervailing  duty  ordar  on  each  party 
listed  on  Its  moat  cnrant  aervtea  list 


Prioijto  puUkadan  of^ 
DapaitaaaBfaiiattoa  of  laMnl 
die  oite.  dda  ommarvailingilul^  aadar 
was  datamriBad  Id  be  inb)act  to  aaodon 
753  of  die  Tniff  Act  of  1080  (w 
aBModadby  dia  Uupunr  Roapd 
Ayaaaaanta  Ad  of  1904)  (tha  Act). 
ConnlmvaUbmDutyOtianOi^iortuBity 
toBaqMataSecUonTSStafoiy 
bnmttgatha,  60  FR  27^83  (Mqr  28. 
1095).  In  oooilancdaawidi  diat 


parties  ware  nodfiad  of  dielrri^  to 
reqaearan  intaiy  Invaadgittan  und* 
aecdon  753(a)  of  dw  Act  fiom  diaU.S. 
fntemadonal  Trade  Gamnlagfon  (die 
CoBmlkBlon).  Thoaa  paidaB' 
further  infotinad  diat.  In  I 
widi  aacdom  759(b)  (S)  and  (4)  of  dia 
Act,  dia  ordar  would  be  mioi ad 
aflaedftt  Apdl  21^1008  \ 
far  an  li^uiy  iBvaadfadon  ^ 
submitlad  to  dw  CoBBariaiifln  wIddB  alx 
mondia  of  dM  dataan  a^lfch  Inal 
bacama  a  rignatoiy  to  die  World  Tkada 
Organiaadon  (April  21. 1095).  «id  Urn 


753(a)(1)  of  tfaaAoL 

-lOCFR 

355.2S«dX4)(ili)  la  albcdva  Jannaqr  1, 
1905,  no  findiar  action  Is  raqnixBd  fav 
the  Depertmant  under  aacdan  758  af  tha 
Act 


imparts  covered  by  dils  oidar  ara 
shipmaotB  fron  btaal  of  ftadi  cut 
Sudi  nwchMidiaa  la  cunant^  rlaariflad 
under  ttam  mitnii—  0803.10.00  of  dM 
Hannoated  Tariff  Sdtedah  QfTS).  Ilie 
HTS  itm  nmnbar  la  pvovklad  far 

Tlie  written  daaoriptlan  ramaina 
diapoaitiva. 

Datandnadan  To  Ravoka 

Ilia  Deparlinant  may  ravolca  a 
countanralBngdiityofldarlfltOQncladaB 
that  tha  ordar  la  no  lonpr  of  lainMt  to 
intaraatad  partlae.  Wa  oondada  ttat 
thaaa  Is  no  Intaaaet  In  a  oouoterraillng 
dutyordsradMnnolntwaatadaaity&a 
defined  In  aecdons  355.20X3).  0X4). 
0X5).  aod  0X8)  of  dw  Danartmant'a 
ragii^tflbna)  haa  raqiuaatad  aa 
adndnlitiadve  review  for  at  laast  five 
oonaacnttveravlawpariodaaBdadwn 
no  domaadc  Intwaatad  pai^  dbtocta  to 
dw  ravqcadon  (10  CFR  aS5.2S(dX4XilU)' 

We  noatved  no  nquaats  far 
admlnletradve  review  far  five 
oonaecudvB  review  periods  and  no 
obfacttons  to  our  nodoaaf  Intant  to 


Therafaia.  we  hava«ancaidad  dwt  dw 
oountsrvailtng  duff  ordpr  eo«ariQg 
from  bibel  it  no  longac  tf  Intaaail  to 
intanattd  paitiea,  and  waaia  raaobng 


dds  oonntarvalllag  duty  ordar  In 
aobordanoa  addi  10  CFR 

SS5.2S(dXW0^ 

rtardiar,  aa  raqvdradby  19  CFR 
3SS.25(dX5).  dw  Dapartnant  is 
tHrmiaaringthaauyanaUmcrf 
Uqukkdon  on  the  sufa^  merchandlae 
aaofdw  afbctlya  data  of  this  notloa, 
and  will  Instruct  the  Customs  Service  to 
Uquidata,  wldiout^egard  to 
oountarvalllBgdutlaa,  all  unliquidated 
antriaa  of  diis  merrhandlae  aaqportad 
from  Inaal  on  ar  after  January  1, 1096. 

Dated:  October  17. 1095. 
AJ 


Aqiutf  itasMoiit  Sacrstarf/br  GMnpttanoe. 
(FR  Doc  98-28212  Pllsd  10-20^95;  8:45  am] 


ApplcoMona  fbr  Diil]^FMa  Entoy  of 


Pursuaitt  to  Section  8(c)  of  the 
Bdncattonal,  Sdandfic  and  Cultural 
Materials  tanportadon  Act  of  1966  (Pid>. 
L  80-851;  80  Stat  897;  15  CFR  part 
301).  we  Invite  comnwnta  on  the 
queatian  of  whether  Inatrumants  <tf 
equivalent  adandfic  value,  for  tha 
puipoeaa  for  whldi  the  Instruments 
ahown  below  ara  intended  to  be  uaad. 
ara  being  manufactured  fa  dw  Uatted 
Stataa. 

Commants  must  compfy  with  15  CFR 
301.5(aX3)  and  (4)  of  the  rmilations  and 
be  filed  widifa  20  days  with  dw 
Statutory  bnport  Programs  Staff;  U.S. 
Department  of  Commaroe,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  54)0 
P.M.  fa  Room  4211,  U.S.  Deportment  of 
Commerce,  14di  Street  and  Consdtudon 
Avenue,  N.W.,  Washingtan,  D.C 

Docket  Aftunber  05-058.  AppBcant: 
The  Regents  of  the  University  of 
Callfomia,  RiversidB,  Materiel 
Management,  Riverside.  CA  92521. 
Ihstntroent'  Electron  Microacope.  Model 
CM300.  Monufbcturer:  N.  V.  Phdipa. 
Netharianda.  bOandtd  U9e:Tbe 
inatniment  will  be  used  far  sbidies  of 
animal  and  plant  tiaeuea.  geological, 
fdiyaicBl,  ciwmical  and  engineering 
.spechnans  pertinent  to  beaic  rasearch. 
fa  addttion.  thainatrument  will  be  uaed 
for  educational  purpoees  fa  Bioionr  211 
and  new  cmnaea  cnated  as  needML 
AppiiaOion  Aeotplad  by  Qmuntssiaaer 
afCutttmt:  Saptmdwr  12. 1995. 

Docket  AAunoer  95-087.  AppUcaaL 
Contfauons  Electron  Beam  AcoalBratar 
Facility.  12000  JeSeraon  Avenue, 
Newport  News.  VA  23606.  Ihstniineitf; 
Field  Mapping  Equipment  for  HaU  A 
QuadnmiMB  Magnnti  Mini^bcturar; 
CBA/Dai.  France.  Intended  Uae:  The 
InabunMnt  will  be  uaad  for  studies  of 
nudaons.  nuclei,  plans  and  Kaons  and 


nudaon  aoodtad  atates.  fa  addition,  the 
fastrumant  wiU  be  uaed  for  educadonai 
puipoaes  fa  a  gnduataooiuaa  fa 
fm^riaMntal  nnrkiar  phyrics. 
i^ifi&alidn  Aoj^ptaiffiyr  Gornauasionar 
ofOutomt:  Septauber  15, 1006. 

l>Kfat  Mimbar  05-088.  A/jpUcont- 
Missiasippi  Stale  Unlvarslty.  Box  C 
Mississippi  State.  MS  39762. 
ihstruaient'  Stqpped-Flow 
Spectianwter.  Model  SX.17MV. 
Monif^bclimr:  Addled  FhotophyalGS 
Umitad.  United  Kiii«dam.  Znfended 
C/se:  llw  instrument  will  be  uaed  fa 
experiments  whldi  favolve 
measurement  of  the  kinatka  (La.,  dme- 
dependaaoe)  of  ^  deavaga  itfihe 
Guban«abalt  bond  of  ochenzyaw  Bm 
md  its  structurally  altered  anaJogi 
induced  by  this  ensyme.  The  raaaarch 
will  be  conducted  by  postdoctoral 
trafaaee.  graduate  andundaqpaduata 
students  as  part  of  their  raaench 
training  and  preparation  for  their 
caieeis  as  sdandets.  AppUcaUon 
Acaxpiad  by  Caorniiaiioner  ofOuMkms: 
September  20, 1095. 

DocfcsC  Nfanber  95-009.  Appiicant 
Univenity  of  Wyoming.  16th  and 
Obbon.  Laramie.  WY  82071. 
Iristnunent:  ^Mctrometer  padcage 
including  Palmtop  Computer  and 
Inftarad  Mineral  Idandficadon  System. 
Mianufbctunr:  fategmted  Spectrgnica 
Pty  Ltd.  Auatralia.  Intended  Uee:  The 
instrument  will  be  used  to  diaracteriaa 
soils  and  rbdcs  according  to  reflectance 
fa  the  mid-Infrared  qwctral  regitm. 
Experiments  %rill  favolve  ideoSlfying 
litttologlc  and  stratigr^diic  variadons 
on  the  beats  of  reflectance  contxasts.  The 
instrument  will  allow  qwctxal 
reflectance  measurements  fa  the  field  on 
undisturbed  surfaces  %idddi  will  enable 
direct  comladon  with  multihand  data 
recorded  by  eerth  reeouroes  satellites. 
AppUadian  Accepted  by  Conunissjoner 
ofOuUata:  Septaadwr  29. 1995. 

DodcBt  Number  95-090.  Applicant: 
Department  of  Heehh  ft  Human 
Services,  Food  and  Drug 
Adndnistndon.  200  C  Street,  SW, 
Washlngtmi,  DC  20204.  fastrimient:  ICP 
Mass  Spectrometer,  Model  nasmalVace 
2.  Manufacturer  Flsons  Instruments, 
United  Kingdom.  Intended  Uee:  The 
instrument  will  be  used  for  analysis  of 
foods  and  beveragee  fa  support  of  FDA's 
food  programs  and  EPA's  NHEXAS  Pilot 
Studies.  Application  Accepted  by 
Conaniseionar  ofCustomt:  September 
29, 1995. 

Docket  Number  95-091.  Applicant: 
Northweetem  University,  2145  N. 
Sheridan  Road.  Evanston,  IL  60208. 
btstummfL  Electron  Microacqpe,  Model 
H-8100.  Manufacturer  Httachi 
Instruments,  Japan.  Intended  Uee:  The 
instrument  Krill  be  ueed  for 
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iimwitigp***''**  Of  ctnttti/iM,  iBstus, 
ilk9».  oampoittM  mil  ebdronic 
matariali  in  onkr  tD  uMhntHid  the 
oampkx  iatafpky  •moBg  pirooMiiiig  • 
prapHty  tektianahip  for  matMiab  via 
the  iHnknlHiding  M  dn.  ah^M/ 
motfhBiogf.  OTitaUopqihy  nd  dsfsct 
itiuctufas.  bi  MditkMi,  IM  inattumant 
will  be  uasd  to  ttadron  microaoopy 
oouiaea  for  training  atudaota  to 
undarrtand  fba  stnictiira.  chamiatry  and 
propartiea  of  matatiala.  App&xiUoii 
Accepted  by  Commhahner  efCbttoau: 
SepMnbar  29.  MM. 

IhcketNuaim:  95-982.  A/tpUcant 
Florida  inttraadonal  lAiivaMty. 
Dapartmamt  (rf  SERF,  Uahrarrity  Pnk. 
Miami.  PL  33199.  bulmmmtk  Blamantel 
Analyaar  and  Automalad  iBtarfKX 
Upgrade  for  R  Maaa  Sppctroaaatar. 
Mamdaetunr  Europa  adartiBc.  United 
Kingdom.  Intanded  Ute:  Tba  inatnnnent 
ia  an  upgrade  for  an  exiattaig  iaoiope 
ratio  maaa  ■uactiumeterttiatvdll  be 
uaed  for  anuyaia  of  caifaoa  and  ikitrogBn 
iaot(9»traoera  in  totiA  amnplaain  a 
variety  of  bade  leaearch,  innhiding 
atudiea  of  food  v»eba  in  the  Eveti^ade* 
and  aaaociated  coattal  sjratama,  atodies 
of  plant  uptriv  of  C  and  N  in  South 
Florida  wetlands  and  coral  reefi.  and 
atudiea  of  microbial  proceaaea  aoch  as 
leapiiation  and  nitrification.  The 
instrument  will  also  be  uaed  for 
educational  purposes  in  a  woricahop 
(BSC-6026;  Isotope  Biogeochemistry) 
focusing  on  developing  2-4  doaa 
pro|ects  that  invtrfve  isotope 
meesurements  as  the  main  anafytical 
approadt  in  studying  enviroomental 
proUems.  AppHeation  Accepted  by 
Commissioner  of  Customs:  September 
29. 1995. 

FMakW.&Mi. 

Director.  Statutory  Import  Progpum  Staff. 
(FR  Doc*96-2eai«  Pilwl  10-20-9S:  •^45  an] 


UnhMraNy  0f  TmsMidtoal  Brandt*  vl 
M^  NaMBB^f  ConaoUitaiMl  DmWoh  on 
AppMeatfons  for  Duty^fM  Entry  Of 


This  is  a  decisian  consolidated 
pursuant  to  Section  6(c)  of  the 
Edncatiraial.  Scientific,  and  Cuhural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651. 80  Stat  897: 15  CFR  part 
301).  Related  reonds  can  be  viewed 
between  8:30  A.M.  and  SKN)  P.M.  in 
Room  4211.  U.S.  Department  of 
Commeroe,  14th  and  Constitution 
Avenue.  N.W..  Wadiingtoo.  D.C 

Dbcket  Namber  95-035.  AppUctmt: 
University  of  Texas  Medical  Brandi. 
Gahreaton.  TX  77555.  btstrument 
Electrao  Microacope.  Mode)  CMIOO. 


MonuMufer  niH^  Tlie  NMhadandi. 
Intended  Use:  See  mMloe  a^60  Fit 
29626.  June  6. 1995.  Old^  0M*r 
Dacambarl3.1994. 

Oodort  Mtoibarr  95-039.  Applicant: 
Richard  L.  Kondebttdk  VA  Medical 
Center.  Indianapolis.  IN  46202. 
Instnaimtt:  Eleetran  Mtooecope,  Model 
CM120.  Monti/bdiirerrFllflhM.  llMl 
Netherlands.  liilarMladi/ss:  See  notice  at 
60  FR  29627,  ^oto  6.  l•^6^CM^0ate: 
)anuaIy  20. 199lf. 

Doacet  Number  9^-049.  AppBctmt 
Auburn  University.  AL  36649. 
Instrument:  Electron  Mtcroac^a  Model 
JEM-2010.  Muiu/bdiirar  JBQLUd.. 
Japan.  Xnlamlec/ {/aa;  Sea  aotlGB  at  60  FR 
35552,  July  10. 1995.  CMarDBtf»:Mndi 
14. 1995. 

Dodcet  Number.  95-053.  ApfJicant: 
Geoqia  Inatttuta  oC  Todaobgjr*  Atlanta, 
GA  30332.  IhstrunMnt-  Eleetran 
Microacope.  Model  HF-eOOO. 
Menufoeturer  Hitadd  Inatruments, 
Japan.  Intended  Use:  See  notice  ait  60  FR 
37051.  July  19. 1995.  CMer  Dote:  March 
2. 1993. 

Commentr  Nona  received.  Decision: 
Approved.  No  instrument  of  equivaknt 
scientific  value  to  the  foreign 
instrument,  for  such  puipoees  as  Aeae 
.  instruments  are  intended  to  be  uaed, 
was  being  manufKtursd  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  i?easons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  micneoope 
(CTEM)  and  is  intended  for  research  or 
scdentiflc  edxicational  uses  requiring  a 
CTEM.  We  imow  of  no  CTEM.  or  any 
other  instrimient  suited  to  time 
purposes,  wdiich  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  eech 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Service. 

FradkW.Oaal. 

Dinctor,  Statutory  Impart  Programs  Staff. 

IFR  Doc  95-26217  PUad  lfr-2O-05: 8.*45  am) 


IMIond  kiatttutaof 
locnnoiOQy 

Amorfcon  Lunibor  otvMOTi 
CoihhiIUm,  rublic  Mudng 

AOBICT:  National  Institute  of  Standards 
and  Technology  (NIST),  Commeroe. 
ACTION:  NoUoe  of  public  meeting. 

m  m  -     ' 

SUMMMm  The  Amnican  Lumber 
Standard  Committee  (ALSQ,  acting  as 
the  Standing  Committee  for  NIST 
Voluntary  Product  Standard  PS  2»>94 
American  Softiirood  Lumber  Standvd. 


will  convene  on  Friday,  November  \7,  ^ 
1999  during  tihe  aiintiu  meeting  (rftik».v 
AL8C  *• 

A0Df«ti6:  The  meeting  vrill  heJbMW 
the  Corpug  Oniati  Mairiott.  900  U. 
Shoralhie  Boulevard.  Coipuatluiiati,  tX 
78401;  telephone:  (512)  667-1600.  Tin, 
ALSC  addnaa:  American  Lumbar      ,'" 
Standard  Comaiittve.  P.O.  Box  210,  .  '. 
Germantown.  MD  2067S-4216; 
triephoie:  (30l)  97S-I7to.  Cue  (301) 
S40-8004.. 

POfl.fU|ITMDI:iPOiNHATIOII  OQNTACh 
Baifaain  M.  liAigs.  OfBoe  of  Standards 
Sarvioaa.  National  hiatitute  of  Stuadavdf 
and  Technology.  Room  121.  Building   - 
417.  Gaithardnug.  MD  20899: 
telephone:  30lHB75HM12f«.f||^  Ml-  . 
963—2871.  ^ '.  i ■»■.  ji  .^  -r,}.!.-  ^y  ./'  ' 

6U>WtMniTAItYiir0imATIOIIe  The  ALSC 
shall  convene  anN9wanibar  17*,  199S  to' 
oonaldar dhe compoaitlfln of  ''■•.'■:.,.  ii< 
mambacahip  of  dw  Committee  and  to  ■  - 
consider  the  following  amendments  to  f 
PS  20-94: 

•  AtnMw><<in«nf  \.mm%  recommendation 
oonoaming  the  cartifination  functiooa  of 
the  Board  of  Review  wldi  regard  to 
grading  rulee.  The  Standard  currently'  ' 
statea-that  certification  ahall  be  au^ect 
to  certain  eonditions.  One  of  theae 
conditions  is  stipulated  in  10.2.^  which 
states: 

"The  originating  ■oBDcy  pannitfrtlte 
publication  of  tlw  nun  witnout  cliaigB  in 
wliol*  or  in  part,  induding  all  apfdioUe 
provisiona  Old  with  all  qiMlBd  pots  daariy 
so  indieatad  by  anyeoa  nssWng  to  do  sa  Any 
fludi  pobiicatkn  uall  cany  lafcriDea  to  tlM 
■ourca  of  die  rolas  and  dMir  ofiKtiva  dale, 
and  tliaU  be  rsviaad-io  tmufcani  with  any 
robaequant  rhsnpi  in  tlw  luies.  giving  ths    . 
afbctiva  dates  tharaot" 

It  is  recommended  that  Section  10.2.3 
be  revised  as  fiollo%¥s:  ,      ^o'$s« 

"Tha  originating  igsncy  shall  make  flia 
nilas  fuUy  and  fUrly  avaUaUa  to  aU 
HiaiHifM  tiiiitit.  (Bstiibukan.  UMfia.and 
cutsuman  of  lombsr  oo  aqaal^Hms  and 
conditioas  and  wMbout  dlscrimtnaticin.'^ 

•  Amendment  2— a  recommendation 
to  reviae  9J.7  regarding  Committee 
membership,  wldch  statea: 

"BalanoB  of  lapiaaantslioQ    Tha  Sacntaiy 
ofCopunaicamay  nnka  sodi  cfaangM  in  tiis 
constitution  of  tha  Committaa  or  make 
additional  iqipdntments  as  dia  Sacaetuy 
dsams  naosssiry  to  aosnra  diat  dw 
Conaaitlaa  has  a  bslsBoa  of  tartwast  and  is 
Dotdoofiinalsdliyasta^ialarastr-' -" 

aa  follows: 


"Balanoaol 


tha , , 

maUagdiaMSS  hi  d)s  constitution  of  die  ,. 
Gonuniltaa  or  making  additipoal  T^. 

■ppotntmanls  to  sBsun  diet  the  Comniittpli . 
has  a  balaaoa  of  intaiast  sad  is  not 
dnwBtnatad  by  a  stwgw  inisnal  calsgoay.  m 
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such 


which  it  may  be  listsi  iiilniil " 

•  Amendment  3— a  leoommendatian 
to  inaert  a  new  auheaction  9.3.4  on 
Canadian  lepiesentation  to  atate: 

-Tha  Canadian  Lmnbsr  Standards 
Aooeditadon  Board  may  i 
ptinc^ial  and  I  ~ 

The  cunant  9.3.4  would  be 
remuhhand  9.3.S  and  the  remaining 
subaections  of  9.3  renuinberad 

Tim  American  Softwood  Lmnber 
Standard  (PS  20-94)  was  puUlafaed  and 
is  maintained  by  the  Dapntraent  of 
Comiiierce  under  tnooeaures 
established  in  Part  10  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Dated:  Octobarie.  19BS. 
I  IS  U.S.C  272. 


IG.1 
OBpotylMvctar. 
(FR  Dae.  95-38005  Filed  10-20-05: 8:45  am] . 


AunMNovnoon 


IL0.161286A] 


AOaieY:  National  Marina  FIshsries 

Service  (NMFS),  National  Oceanic  and 

Atmoapheric  Adminiatnti(m  (NOAA), 

Commerce. 

ACnON:  Public  meeting. 

gllMMOIWr;  The  New  Er^jand  Racovwy 
Plan  haplementation  Team  (Team)  ftir 
the  Northern  Mdtt  Whale  and 
Humpbadc  Whala  Recovery  Plana  will 
hold  a  1-day  public  mooting  to  oonaider 
idialo  leoovwy  plan  fanphwwmtBtion 
•diona.  pailiaunly  for  the  nortboni 
right  imale. 

OAin:  Hie  meetii^  wiH  begin  on 
Wednaedqr.  Novambor  1. 1996.  d  9:15 


I:  The  Team  meeting  win  be ' 
held  at  the  OflBoea  oCdw  Plid  Goad 
Guard  Diatiid.  406  Atlantic  Avemm. 
Bodno,  MA.  02210-3350.  talepbone 
(617)  a33-642a 


Doogha  BeMh.  (506)  261-«ZM. 
ia  aia4oiqp  pdmarily  of 


maatiag  wiuoodkinne 
imi " 


right  vdiale  recovaay  plans  along  the 
northeod  coed  of  the  Ifoited  Stalee.  The 
meeting  win  indude  a  discusdon  en 
vesed  hiteredion  and  gear  conflicts 
%vith  idialea.  team  oompodtiaii  teues. 
aquacuhuiw-whale  interaedms.  and 
critical  hddtd  locations,  dang  the  New 
Englandcoast 

Dated:  Octebar  12, 1995. 


OaputyDtedor.  Office  of  Protected 
Retouroes. 

IFR  Doc  95^26088  nied  10-20-^95: 8:45  and 


OOMMOOUV  FUTURES  TRAOMQ 


PfOpOMi  To  n8VI86  IpSiplMf  1181010 


AOetCY:  Commodity  Futures  Tkading 

Commisdon. 

ACTION:  Notice  of  proposed  contrad 

markd  rule  changes. 

glWMAflV:  Tim  Chicago  Mercantile 
Exdiange  ("CME")  has  submitted 
proposed  rule  amendments  vdiidi 
would  revise  margin  requirements  for 
certain  CME  menmera.  Acting  pursuant 
to  the  aududty  delegated  by 
Cmnmiaaion  Regulation  140.96.  the 
Dividon  of  Tlramng  and  Markets  has 
determined  to  pubUdi  the  CME 
propoed  for  piddic  comment  The 
Divid«m  believes  thd  publication  of  the 
CME  proposd  is  in  the  pid>lic  intared 
and  win  assid  the  Commisdim  in 
oonddering  the  views  of  interested 


OATCS:  Comments  mud  be  recdved  on 
or  before  November  22. 1995. 
RM  RMTHER  8P0ftllATI0N  CONTACT! 
Clarenoe  Sandara.  Attorney.  Diviaion  of 
Trading  and  Maricets.  Commodity 
Futures  Trading  Commisdon.  Hues 
Lafayette  Centre.  1155  21d  Stvad  NW. 
Wadiii^;tom.  DC  20581.  Telephone: 
(202)  418-4484. 

ANY  ■rOWHATION: 


By  a  letter  dated  Augud  11. 1995,  dw 
CMS  aufamitted  pn^meed  rule 
amandnants  pursuant  to  Section 
5a(a)(12XA)  of  the  Commodity  Bxdiange 
Ad  ("Ad")  and  Conuniaaion  Ragolation 
1.41(c)  to  TBviae  margin  requirements  for 


Uadar  edsttiv  CME  Rule  627.C.  CMS 
dearing  membwia  are  prohibited  from 
accepting  a  cadomar'a  order  (idiether 
for  a  CME  member  or  nonmemhor) 
tmleaa  the  performance  bond  margin 


held  for  the  customer's  ^e-existing 
open  podtions  meets  or  exceeds  CME 
maintenance  remdrements,  or  la 
forthcoming  wiUiin  a  raasooable  time. 
The  pn^raed  would  establish  an 
enoqitton  to  the  providons  of  Rule 
827.C.  and  theraby  permit  a  qualifying 
dearing  member  to  accept  ofdan  fittmi 
a  CME  equity  monber  iraoae 
perfonnanoe  bond  margin  is  less  than 
j|>plicaiUe  CME  raquirnnenta  or  idmee 
account  is  in  debit,  if  the  perfntmance 
bond  margin  deficiency  or  debitamount 
is  less  than  die  lesser  of  (i)  glOOXMO  or 
(ii)  50  percent  of  the  marlwt  vdue 
(currant  bid)  of  the  memhOT's 
membership  interest*  Under  tha 
proposd.  however,  the  exception  would 
not  apply  in  thoee  cases  where  the 
member's  mendiership  intered  is 
asdgned  to  the  qualifying  clearing 
member  for  clearing  privileges  pursuant 
to  CME  Rule  902  or  is  uaed  as  a 
guarantee  for  a  CME  Rule  106.D. 
transforae  (laaaee)  or  trading  permit 
hold^  or  where  the  qualifying  cleering 
mendiaria  gmarantedng  a  loan  to  the 
CME  member  lor  the  purduae  of  the 
membership. 

The  propoed  would  nd  affioid 
benefidd  treatment  for  nd  capitd 
purposes  when  computing  current 
recdvables  or  capital  charges  for 
undermaigined  accounts.  When 
computing  currant  recdvables  or 
undermargined  account  a^td  charges, 
memberships  vrould  continue  to  be  non- 
allowable  assets. 

n.  Reqned  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  CME's  proposed 
rule  amendments  that  members  of  the 
public  believe  may  raise  issues  imder 
the  Ad  or  Commisdmi  regulations.  In 
particular,  die  Commisdon  requests 
comments  ragardlng  the  liqmdity  of  the 
markd  for  CME  memberships,  induding 
discusdon  of  the  market's  soility  to 
provide  transactiond  immediacy  and 
efficient  pricing. 

Copies  of  the  proposed  rule 
amendments  and  related  materials  are 
available  for  inqMctim  at  the  OEboe  of 
the  Secretarid.  Commodity  Futures 
Trading  Commiadnn,  Three  Lafajrette 
Centra.  1155  21d  Stied  NW. 
Washington.  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretarid  d  dw  above  addreaa  or  by 


>  A  CUB  qiwU^riiv  olMrii«  OMobv  i«  •  I 
of  Ifa*  CME  daariai  Im«m  wbo  hM  qnliflad  ■  CME 
MoriMT  to  Mtort*  CMS  firtumar  ipoi  all 
•tt^  ooolncta.  A  CMS  VHlifyii«  dMrii^ 

>i  aUiiyfcr(i)aBtradM«aealidardiNclid 
tob«««  dbjrteqMHfiadnMmbwMddOall 
'Hmthai  j«qiiaU8«li 

ilMorfiUatoi 


9434MI 
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tdophnming  (202)  416^100. 
malHids  nay  be  fublact  to  oonfidoatial 
tiMlnMat  panuanl  to  17  CFR 145  J  or 
145.9. 

Any  panan  intemtad  in  submitting 
written  data,  viawa.  or  aimmanta  on  tha 
jnopqaad  amandad  nila  uoiild  aand 
audi  oommanti  to  )aan  A.  Wabb. 
Sacrataiy,  Conunodity  Futurea  lYading 
Conuniaatan.  Tliraa  U&yatta  Cantre, 
1155  21at  Sbaet  NW.  Waabington.  DC 
20581.  by  daa  specified  date. 

bnMdIn  WMldngtan.  Da  on  Odobw  16, 
laas. 


AkaL.! 

DepiMty  Dinclor. 

fFR  Doc.  BS-26190  PUwi  10-20-98: 8:4S  nn) 


Coffa%  Sii|v  A  Oooo  ExdiMiQac 
1  AiMiMRivnt  to  uW 


CtmnQas  to  Oonvscf  NHHiat  rumv 
~       fortlw 


No.  t1  FuturaoContnot 

AQ0ICV:  Coounodity  Futinas  Trading 

Cominisaioo. 

ACTION:  Notice  of  propoaed  amendment 

to  implemmtation  procedure  for 

contract  market  rule  cbangaa. 

SUMMARV:  Tbe  Cofise.  Sugar  &  Cocoa 
Exdun^  ("CSCE")  baa  submitted  a 
proposed  amendment  to  tbe 
implementation  procedure  for  an 
amendment  to  tbe  daily  loading 
requirement  for  deliveries  on  its  sugar 
No.  11  (world  raw  sugar)  futuires 
contract  tbat  was  recently  approved  tqr 
tbe  Commission.  Tbe  amended     . ' '-.  ~ :. . : 
imi^ementation  procedure  would 
permit  tbe  CSCE  to  implement  tbe 
amendment  witb  respect  to  deliveries 
on  tbe  Marcb  1996  contract  month, 
ratber  than  witb  respect  to  only  tbose 
existing  omtract  montbs  tbat  did  not 
bave  opm  intmest  on  tbe  date  tbe 
amendment  was  implementsd.  In 
acctvdance  witb  Section  5a(a)(12)  of  tbe 
Commodity  Kxchange  Act.  end  acting 
pursuant  to  tbe  autbority  delegated  l^ 
Commisaion  Regulation  140.96.  tbe 
Acting  Director  of  the  Division  of 
Economic  Analysis  ("Division")  of  tbe 
Commodity  Futures  Trading 
Commission  ("Commiamon")  baa 
determined,  on  behalf  of  tbe 
Commisainn,  tbat  publicaticm  of  tbe 
propoeed  implonentation  procedure 
wonld  be  in  tbe  public  interest.  On 
bdialf  of  tbe  Commission,  tbe  Division 
is  requesting  comment  on  this  {Hoposal. 
DATIS:  Comments  must  be  reouved  on 
<a  before  November  22. 1995. 


submit  thalr  viawa  aod  oooinMnta  to 
)ean  A.  Webb.  Secretary.  Coounodity 
Futuiaa  leading  Commiaaion.  Tbiae 
LafMatta  Csntia.  1155  21at  Stnat  NW. 
WashiiMtnn.  DXL  20581.  Rafiraice 
should  be  made  to  tbe  propoaed 
amendment  to  tbe  implementation 
procedure  far  tbe  amendment  to  CSCE 
contract  market  rulea  governing  loading 
ratea  for  sugar  Na  11  nitures  contract 
deliveries. 

FOR  RNVrNDI  MPOMIATION  CONTACT: 
Frederidc  V.  Linse.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commisaion.  Three  Lanyette 
Centre,  1155  21st  Street  NW. 
Washington.  D.C  20581.  taWphone 
(202) 418-5273. 

suppuaerrAfiv  ■tonmation:  On 
September  1. 1995.  tbe  Commodity 
Futurea  Trading  Commission  approved 
an  amendment  to  the  sugar  No.  11 
futures  contract  which  incieaaed  to 
1.500  from  750  Icmg  tons  per  weather 
working  day  tbe  rate  at  which  futures 
delivery  sugar  must  be  loeded  into 
vessels  in  order  to  avoid  payment  of 
demurrage  by  tbe  deliverer  or  despatdi 
by  tbe  receiver.^  At  the  time  of  tbe 
Commission's  approval  of  tbe 
amendment,  it  also  approved  the  CSCE*s 
proposal  to  make  tbe  amendment 
effsctive  within  30  days  of  receipt  of 
notice  of  Commissiim  approval  with 
respect  to  all  newly  listed  contract 
montbs  and  existing  contract  montba. 
commencing  witb  the  first  existing 
contract  month  following  the  last  such 
contract  month  in  wbidi  there  was  an 
open  poaition  on  the  effoctive  date.  In 
this  respect,  tbe  Division  understands 
that  tbe  Exdumge  recently  implemented 
the  amendment  with  renMct  to  the  May 
1997  and  all  subsequently  listed 
contract  months. 

Under  the  revised  implementation 
procedure,  the  CSCE  is  proposing  to 
make  the  above-noted  amendment 
efiisctive  with  respect  to  existing 
contract  months,  commencing  with  the 
March  1996  contract  month.  Therefore, 
the  proposed  implementation  prdcedure 
would  provide  finr  the  application  of  tbe 
amendment  to  additional  existing 
contract  months  commencing  with  the 
March  1996  contract  month  and 
extending  through  tbe  March  1997 
contract  month. 

The  CSCE  indicatea  diat  it  believes 
that  the  amendment  sbouldbe  made 
efbctive  beginning  with  tbe  March  1996 


'  Undar  the  contnct's  wtrttng  iMxna.  (Mi« 
that  load  futuiw  daUimty  Mi§tr  Into  »MMb  at  • 
daily  rate  tbat  i»  iaaa  than  tha  apadflad  lafwanca 
loading  rata  muat  pay  damunage  to  lacaivaia.  If  tbe 
deliyarar't  daUy  rate  of  loading  axcaada  tbe 
reiaranca  daily  loatfng  lata,  the  laeatwc— at  fag  • 
daapaicb  to  the  dalivatar.  ^.vri..^.k' 


conbact  mootb  "*  *  'bacauaaoCiU 
amaUoratiTeaBBCt  in  making  dalivariaa 
leaa  subject  to  dalaya  and  vaUeving  port 
congeation." 

On  bdialf  of  the  Commission,  tbe 
Diviaian  is  requaating  oommont  on  the 
CSCE*8  propoaal  to  raviae  tbe 
implamentatiao  plan  for  the  noted 
amendmwit. 

Copies  of  tbe  propoeed  amended 
implemantation  plui  wiU  be  available 
for  inapectian  at  tha  Office  of  tbe 
Secretariat.  Commodity  Futurea  Trading 
Commisaion.  Hirea  LaC^fetta  Centra,' 
1155  2l8t  Street  NW.  WaabingtoD.  D.C 
20581.  Copies  of  tbe  amended  terms  and 
conditions  can  be  obtained  throng  the 
Office  of  tbe  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
418^100. 

Tbe  materials  submitted  by  the  CSCE 
in  support  of  tbe  propoeed  amendment 
may  be  available  upon  request  pursuant 
to  the  Freedom  oi  Information  Act  (5 
U.S.C  552)  and  the  Commission's 
regulations  thereunder  (17  CF.R.  Part 
145  (1987)).  Remieats  for  copies  of  such 
materials  diould  be  nmde  to  the  FCM, 
Privecy  and  Sunshine  Act  Compliance 
Staff  of  tbe  Office  of  the  Secretariat  at 
tbe  Commission's  headquarters  in    , 
accordance  with  CF.R.  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
propoeed  amendment  abould  srad  sudi 
comments  to  Jeen  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centra, 
1155  21st  Street  NW,  Washington.  D.C 
20581  by  the  specified  date. 

Issued  in  Washington.  D.C  on  October  16, 
1995. 


Acting  Dinetor. 

(FR  Doc  95-26154  nied  10-20-95;  8:4S  am] 

■aUNO  cooa  sasi-ai-r 


DEPARTMENT  OF  DEFENSE 
Dapartmwit  Of  tlw  Air  FOTM 
Air  FoTM  AcMtomy  Board  of  Visitors 


Pursuant  to  Section  9355,  Htle  10, 
United  States  Code,  the  Air  Fence 
Academy  Board  of  ^^attor8  will  meet  at 
the  U.S.  Air  Force  Academy.  Colorado. 
November  16-19. 1995.  The  purpose  of 
tbe  meeting  is  to  considar  morale  and 
diadpUne.  t.ba4airrinihmi.  instruction, 
physical  equipment,  fisad  affiin. 
academic  metnoda.  and  tithermattera 
relating  to  the  Academy. 

A  pration  of  the  meeting  wdU  be  open 
to  the  ptd^c  on  l^turday.-Novembar  18. 
1995.  Other  portions  of  tl«  meeting  wilt 
be  closed  to  the  public  to  discuaa 


Fsdml 
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a^oii 


matien  Uatad  in  Subsectiflna  (2).  (^ 
and(6)  of  Sadiaii  S$2li(c3.  Ttili  8, 
United  Stalaa  Coda.  llMae  doaSd 
aawiops  win  laclode  attmidanoait 

nmAta  trailing  piwof  ma  mitA  lilam— l^a 

with  cadets,  mifitaiy  siaft  and  fecnl^ 
offioara  vdiidi  inchiida  pamradl 

ininymatlfflllt  8Mnri«l  infomiStloa,  »*"^ 

inlbtmatton  relating  siddy  to  intemd 
penwnnal  rulea  andnrafOdoea  of  Ae 
Boafd  of  VIdton  and  die  AcMlamy. 
Meeting  aasaiona  will  be  bald  imrailoua 
fodlftias  thnm^iout  tiiafcMlat  naa. 

Far  fuftber  information,  contadl  It  CcA 
David  O.  DIMaidii.  Plana  and  Gamnt 
Opetattona.  HQ  USAFA/XPO.  2304 
Cadet  Drtve.  ftrfto  3aD>  U8AF  A  radamy. 
CO  80840-6002.  at  (719)  A7Z-9iS3. 
fttsy  |.  Caaaar. 

AJrAMwFedsnJIItgMsrUeiaMGpasr. 
(FR  Doa  95-2612S  Piled  10-20-a6: 89«S  am] 


U8AF  SdanWIc  Advtoefy  BoMd 


The  USAF  Scientific  Adviaory 
Boaid'a  Sdenoe  *  Tadmology  Review 
of  Information  Tecbmdogy  will  meet  on 
February  21-23. 1996  at  Gdffiaa  AFB. 
NY  between  8  am.  and  5  p  jn. 

The  purpose  of  the  meeting  ia  to 
review  tbe  ooality  and  tong-range 
ralevanoa  of  the  adenoe  aiul  technology 


.    Ilie  meeting  nvill  be  doeed  to  the 
public  fai  aooMdaoe  with  Section  BSib 
of  Title  5.  United  Statea  Code. 

Ifically  aubparagraidia  (1)  and  (4) 


apeolfi 
thenoi 


f. 

For  further  inftamation,  contact 'tte 
Sdentific  Adviaory  Board  Secretariat  at 
(703)697-8845. 
Palsy  J.  Gaaaar. 

AirFoKBPidemlRagialarUaiaon  Officer. 
(FR  Obc.  95-26131  Filed  10-20-05;  8:45  am] 
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l^MPSeiantmc  Advisory  B6SRI 
MaaiInQ 

The  USAF  Sdantffid  Adviaory 
Board's  Sdenoe  &  Technology  Review 
of  Stnicturaa  ft  Mateiiala  will  meet  on 
Febniary  5-9. 1906  at  l^mdall  AFB.  FL 
between  8  ajn.  and  5  pjn. 

The  puipoae  of  the  meeting  ia  to 
review  the  quality  and  famg-rai^ 
ralevance  or  tbe  sdenoe  ai^  teduudogy 
base. 

.    TIm  meeting  wQI  be  doeed  to  the 
public  in  acoradance  witb  Section  S52b 
of  Tttle  5.  United  Statea  Code, 
mad  finally  subparagnpha  tl)  and  (4) 
tbereot 


For  fiuthar  information,  contact  die 
Sdentific  Adviaory  Board  SacrBtoiat  at 
(703)  097-6845. 
Palsy|.Gaialsr. 

Air  Fane  Federal  Register  Uaieim  Officer. 
[FR  Doc  95-28129  Piled  10-20-05: 8:4$  am] 


USAF  Sdofitlflc  Advisory  Board 


The  USAF  Sdentific  Ad\  isory 
Board's  Sdenoe  ft  Technology  Review 
of  Ordnance  ft  PropulsicHi  will  meet  on 
January  29-F^efaruaiy  2. 1996  at  Edwards 
AFB,  CA  and  Eglin  AFB.  FL  between  8 
ajn.  and  5  pjn. 

Tbe  purpose  of  tbe  meeting  ia  to 
review  tbe  quality  and  long-range 
ralevance  of  tbe  sdenoe  and  tec±mology 
bese. 

The  meeting  will  be  doaed  to  the 
public  in  acomdance  witb  Section  55ft 
of  Title  5.  United  States  Code, 
nedfically  subparagraphs  (1)  and  (4) 
tnereofl 

For  further  informaticm.  contad  the 
Sdratific  Advisory  Board  Secretaritf  at 
(703)697-8845. 
PalByJ;€aaaw.    '^v'"  r  ..  '  ^'i 
Air  Potae  Federal  Rlfgmrtk^6aa  (Officer. 
(FR  Doa  95-26129  Filed  10-20-95;  8.-45  am] 


USAF  Sdamfflc  Adviaory  Board 


The  USAF  Sdentific  Advisory 
Boerd's  Science  ft  Tedmology  Review 
of  Elednmics  will  meet  on  January  16- 
19, 1996  at  Griffiss  AFB.  NY  and 
Kirtland  AFB.  NM.  between  8  a.m.  and 
5  pjn. 

Hie  purpoee  of  the  meeting  is  to 
review  the  quality  and  long-range 
relevance  of  the  sdence  and  tecmnology 


The  meeting  will  be  dosed  to  tbe 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
spedfically  subparagraphs  (1)  and  (4) 
thereof. 

For  fiirthar  information,  contact  the 
Sdentific  Advisory  Board  Secretariat  at 
(703)697-8845. 
Palsy  J.Cooasr. 

Air  Fmce  Federal  Register.Uai8€>n  Officer. 
(FR  Doc  95-26128  Piled  10-20-95;  8:45  am] 


USAF  SdantHIc  Adviaory  Board 


I  on  FMxuaiy  12-16. 1996  at  Wri^t 
Pattnaon  AFB.  (XI  andBcooka  AFB.  TX 
between  8  ajn.  and  5  pjn.  , 

The  purpoee  of  the  meeting  is  to 
review  tbe  quality  and  Imig-ranfle 
ralevance  of  tbe  adenoe  aai  tecnnology 
baae. 

Tlie  meeting  will  be  doeed  to  the 
public  in  aoondanoa  wtth  Section  552b 
of  Tide  5.  United  States  Code, 
medfically  sid^Mragraphs  (1)  and  (4) 
tbsnot. 

For  further  infinmation.  omtad  tbe 
Sdentific  Adviaory  Board  Secretariat  at 
(703)  697-8845. 


Palsy  J. 

Air  Force  Federal  He^MlerLiaiton  Officer. 
(FR  Doc.  95-26132  Piled  10-20-95;  6:45  am] 
aajjNO  coca  atts-at-e 


USAF 


^s- 


Tbe  USAF  Scientific  Adviaory 
Board's  Sdence  ft  Technology  Review 
of  Vehicles  end  Power  will  meet  on 
January  22-26. 1996  at  Wright  Patterson 
AFB,  OH  between  8  ajn.  and  5  p.m. 

The  purpose  of  the  meeting  is  to 
review  the  quality  and  long-range 
relevance  of  &e  sdence  and  tedbnology 


The  USAF  Sdentific  Adviaahjr 
Board's  Sdenoe  ft  Technology  Review 
of  Human  Centered  Technology  will 


-  The  meeting  will  be  dosed  to  the 
public  in  acctndance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof! 

For  further  information,  contad  the 
Sdentific  Advisory  Board  Secretariat  at 
(703)697-8845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  95-26127  Filed  10-20-95;  8:45  am) 
aajjNO  oooe  aaio-ot-r 


USAF  Sdentific  Adviaory  Board 
MaatinQ 

The  USAF  Sdentific  Advisory 
Board's  Sdence  ft  Technology  Review   - 
of  Avionics  and  Communications  will . 
meet  on  February  26-March  1, 1996  at 
Griffiss  AFB.  NY  between  8  ajn.  and  5 
pjn. 

The  purpose  of  the  meeting  is  to 
review  the  quality  and  long-rame 
relevance  of  the  sdenoe  and  tedonology 
baae. 

The  meeting  will  be  dosed  to  the 
public  in  accordance  with  Section  552b 
of  Titie  5.  United  States  Code, 
spedfically  subparagraphs  (1)  and  (4) 
thereof. 
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For  fiirthw  infonnatiaii.  oontact  the 
'  SdflOtific  AdviMiy  Bond  Sacratuiat  at 
(703)697-8845. 

At^PcmFmlenlBtgiatm-Uaimm  Offktt 
IFR  Doc.  K-ZSiaO  FUad  ia-20-eS;  8:45  am] 


IMMt  To  Qnmt  a  ParlWIy  Eaoknlwe 


Punuant  to  the  pravidona  of  Part  404 
of  Tltla  37.  Code  of  Fedaral  Ragulationa. 
¥d>ich  implamants  Public  Law  90-517, 
the  Dspaitmant  of  the  Air  Force 
announcea  ita  intention  to  grant  SVT 
Aaaociatea,  Inc.  and  EPI.  both 
incorpontad  in  the  State  of  Mnneaota. 
a  partially  exclusive  license  under  U.S. 
Patent  Appliation  Serial  No.  08/ 
278371  filed  in  the  name  of  CSiarlea  R. 
Jooea  for  a  "Syatem  And  Method  For 
ControlBag  Molecular  Beam  Flux." 

The  lioaaaae  deacribed  above  will  be 
grairted  unleaa  an  objectioD  thoeto. 
together  vrith  a  raquaat  for  an 
(^poatunity  to  be  heard,  if  deaired,  ia 
received  in  writing  by  the  addrasaee  aet 
iofth  below  by  no  later  than  December 
22. 1995.  Copies  of  the  patent 
applicaticm  may  be  obt^ned.  on  requeat. 
firem  the  same  addreaaee. 

All  communicaticHia  concerning  this 
Notice  ahould  be  sent  to:  Mr.  Samuel  B. 
Smith,  Jr.,  Chief,  Intellectual  Property 
Branch,  Commercial  Litigation  EMviaion, 
Air  Force  Legal  Servioea  Agency. 
AFLSA/JACNP,  1501  Wilaoo  Bhrd., 
Suite  805.  ArUngton,  VA  22209-2403, 
Telephone  No.  (703)  696-9033. 
Palqr).OBaHr. 

AJrAanceFadara/A^iftar  Liaison  Officer. 
(FR  Doc  05-26133  Filed  10-20^95;  8:45  am] 
cooi»ia-ai-» 


uapannNni  or  uie  laavy 

Naval  Reeearch  Advlaovy  Conunltlae; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  November  15- 
17, 1995.  The  meeting  will  be  held  at 
the  University  of  Texas  at  Austin,  and 
SMATECH.  in  Austin,  Texas; 
Commander.  Mine  Warbre  Command, 
Qvpua  Quisti,  Texas;  and  Naval 
Station.  Ingelside.  Texas.  The  meeting 
will  commence  at  12:30  p.m.  and 
terminate  at  5:30  p.m.  on  November  15; 
commence  at  8:00  ajn.  and  terminate  at 
4:30  pjn.  on  November  16;  and 
commence  at  8:30  a.m.  and  terminate  at 
4:00  pjn.  on  November  17, 1995.  All 


I  of  the  aeatiiig  will  ba  doa^  to 
the  public 

The  purpoee  of  the  meetiiig  is  to 
aomoae  the  Committae  members  to 
deianaa  aponaored  university  research 
laboratory  capaAdlities  and  opentiona: 
associated  local  induatry  manufacturing 
practioea;  and  mine  oountenneasurea 
operatiana,  mpaUUtiea,  and  related 
technology.  The  agenda  will  include 
briefinga,  diacuasiona  and 
demonatrationa  related  to  defianae^ 
sponsored  university  raeaaich  and 
lab(»atary  capabilitiea  and  opentiona  in 
the  areaa  of  high  faequency  acouatica, 
koDg-range  low-frequancy  acoustics,  and 
electro-masnetic  jmipegation.  and 
aaaodated  local  manufacturing 
practioea;  electromechanica.  robotics, 
and  niidear  engineering  labcvatory 
capabilitiea  and  c^ierationa  at  the 
University  of  Texas:  and  mine  threat, 
countermeasures,  capabilitiea. 
opentiona.  exerdae  reaulta.  and 
relevant  technology  iaauea.  Theae 
briefings,  discussions  and 
dononstntions  wiU  contain  classified 
and  proprietary  information  that  ia 
specifically  authorised  under  critasia 
Mtablished  by  Kcecutive  Order  to  be 
kept  secret  in  the  interest  of  national 
deienae  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  The  classified,  proprietary,  and 
non-daaaified  matters  to  be  discussed 
are  so  inextricably  intmtwined  aajto 
preclude  opening  any  portion  of  the 
meeting. 

Accordingly,  the  Secretary  of  the 
Navy  haa  determined  in  writing  that  the 
pubUc  inteteat  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matten  listed  in  section  552b(c)(l)  and 
(4)  of  title  5,  United  States  Code. 

For  further  infonnation  concerning 
this  meeting  contact  Ato.  Diane  Maacm- 
Muir,  Office  of  Naval  Research,  Naval 
Research  Advisory  Committee,  800 
North  Quincy  Street,  Arlington,  VA 
22217-5660,  Telephone  Number  (703) 
696-6769. 

Dstad:  October  13. 1995. 
M.  D.  SdMtnla, 

LT.  JAGC  USSR.  Ahemata  Federal  Register 
Liaison  Officer. 
(FR  Doc  95-26134  Filed  10-20-05;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Amoco  Oil  Co.  at  aL  v.  D.O.E.,  at  al.; 
Total  Patrolauni,  Inc.  v.  D.O.E.,  at  al.; 
Notice  of  Sattlafnant 

AQBICY:  Department  of  Boeigy. 
ACTION:  Notice  of  Settlement 


•UMMANV:  Notice  is  har^  given  that 
the  parties  to  the  district  court  actions 
in  Amoco  at  aL  v.  IXO.E.  at  al.  H  04 
2423  (SJ).  Texas)  and  Total  Petroleum. 
Inc.  V.  D.O.E. .  94-72745  (BJ). 
MiHilgan).  have  agreed  to  a  aettkoMnt 
of  the  iasues  in  Htigation.  Cofries  of  the 
settkmapt  are  avauaUe  upon  requeat 
from  the  office  of  die  Deputy  General    . 
Counsel  for  Litigation  at  (202)  586- 
2909. 

FOR  RMTtCIt  MPOIWATION  4XMTACT:' 
Milton  C  LoraBZ,  Office  of  the  General 
Counael  (GC-33).  1000  Independence 
Ave..  S.W..  Waahington.  D.C  20585. 
Phooe:  (202)  523-4011. 

SUaaLIMBrrAIIV  aPOMNATipN:  Tlieee 
actiona  were  brought  in  two  U.S. 
District  Courts  to  challenge  the  dedaidn 
by  die  Department  of  Boargy'a  Office  of 
Hearings  md  Appaala  that  provided  for 
the  dia^ibution  <^  certain  fimda  that 
reauhed  from  the  termination  of 
exception  relief  that  had  been  granted  to 
the  34lThKt  lUt  of  the  OtronaUe 
Field.  All  iasues  have  been  raaolved  to 
the  satiafaction  of  the  partiea  to  the 
District  Court  csaea,  and.  upon  approval 
of  the  Court  for  the  Southern  District  of 
Texaa  the  acti<ma  wiU  be  diamiaaed. 

iHuad  this  13th  day  of  October,  1995. 
lob«tR.NardlMM, 
GeaetaJ  Coantd. 

(FR  Doc  95-26177  niad  10-20-05;  8:45  am] 
aajjNQ  oooa  tiss  <n  r 


Energy  Information  AdmlnlatrBlion 


AQaney  bitofmaHon  OoHacUon 
Ravlaw  by  the  Office  of 
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agency:  Energy  Information 
Administretion.  Department  of  Energy. 

ACTION:  Notice  of  raqueat  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

•UMMARY:  The  Energyfaformation 
Administration  (EIA)  haa  submitted  the 
energy  information  collecdons  listed  in 
this  notice  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
proviaiona  of  the  Paperworif;  Reduction 
Act  of  1995. 

DATES:  Comments  must  be  filed  on  or 
before  November  22. 1995.  If  you 
anticipate  that  you  vrill  be  submitting 
comments  Init  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  poadble.  The  Deak 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  pleaae  notify  the  EIA 
contact  listed  below.) 


itodie 

Deprttnaarit  of  BaaigyDaak  Officer. 
Office  of  fcilMBiaUon  and  Ragutotory 
Affaiia.  Office  of  ManagBBBBnt  md 
BudMt.  726  )mdkatm  Plaos.  NW.. 
Waahington.  DC  20SI».  KSoooatents 
ahould  also  be  addnaaed  to  the  Office 
ofStatistiealStaidatdaatdieaddieaa  • 
below.) 

FOR  RIRTHBtMRMMAnON  contact: 
Requests  far  additi<mal  infomvtfinn  or 
cofrief  of  the  Sonna  and  instiwtioQs 
should  be  directed  to  Hsrbeit  Milleiv 
Office  of  Statistical  Stmdaids.  (Et-73). 
Fotrestal  Building.  U&  Depaztment  qf 


bnMd  in  Waahiagton.  O.C.Odobat  «e, 
1995. 


Eneigy.Wi 
Millar  may  be 
5346:  e-mail: ' 
202-254-9700) 


DC  20585.  Mr. 
at(2Q2)254- 
iia.doe.gov;  OFAX 


MIM:  Eladientty 
contakia  the  following  iBfonnation:  (1) 
collection  number  and  title:  (2) 
summary  of  the  collection  of 
information  (includea  qraoaor  i.a.y  die 
DOE  Qomponent),  currant  OMB 
document  numbor  (if  appUoabla). 
response  obligation  (mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefita).  and  type  of  request  (new. 
revision,  extension,  or  rain^lementli 
(3)  a  description  of  the  need  and 
proposed  uaea  of  the  infc>nnation;<4)  a . 
deacripticm  of  the  likely  reapondenta: 
and  (5j  an  eatimata  of  ttie  tota}  annual 
reporting  and  racotdkaepiag  burden 
(number  of  respondealsiier  year  times 
the  avteage  number  of  reqwnaea  per 
respondent  aonually  timea  the  average 
buniea  perraqponae). 

The  «ieigy  infonnation  coUectiona 
submitted  to  OMB  in- review  were: 

1.  Form  RW-8S9.  "Nuclear  Pud  Data 
Survey,"  and  Fixm  RW-859S,  "Nudev 
Fuel  Data  Supplement" 

2.  Sponsoi^-Offioe  of  Civilian  and 
Radioactive  Waste  Management;  Docket 
NunrtMi^l901-0287;.RespoOse 
Obligationr-Mandatory:  and  Rewriaian. 

3.  The  RW-e59  and  RW-899S  oriltat 
data  to  be  used  by  the  Office  of  CIvilto* 
Radioactive  Wastoto  define,  develop, 
and  operate  its  program  that  lequlrea 
information  on  apent  Budaar  foal 
fnventariea.  generation  rates,  and 
storage  capacities.  RaqMndaals  are  all 
ownera  of  nuclear  power  plaarta  and 
ownen  tit  spent  nuclear  fa^ 

4.  Businesses  or  others  for  profit 

5.  9.298  total  aanaahburdaA  houn  (S9 
raqMB^ants  x  ZJt  jaapoqsssper 
reipondant  per  yoar  }i  93jD4&aiif8 
raqpoose). 


YvoBBalkLIIislMp.  .., 

Director.  Office  ofSlatisacal  Standards. 
Energy  laformationAdminitbatiaB. 
(FR  Doc  95-281JS  Piled  lO-20-9^  SblSam) 
BSASMI  COOC  S4lS-ai-# 


Agency  infonnaHon  CoRecHon  Under 
Raview  by  the  Office  of 
andBudget 

AQENCy:  Eneigy  Infonnation  . .   vt 

Administretion,  D^partmoit  of  Energy;: 
ACTION:  Notice  of  request  submitted  kx 
review  by  the  Office  of  Management  and 
Budget 


par 


;SSetiaaSS08(cX2XA) 
of  OS  N|ia(«gik  Reioaian  Ael  oTUM 
(PiibwL.tNa.tea-||f^ 


:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
eneigy  infonnation  collection  listed  in 
this  notice  to  the  Office  of  Management 
and  Budget  {QMS)  for  review  under 
pmvi8i(ms  ol  the  PapMwork  Reduction 
Act  of  1995  (Pub.  L.  104-13). 
StlPPLEMDITAftY  MFOMIATION:  The 
following  information  ia  provided  in 
this  notice:-(l)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Eneigy  R^ulatoiy  Commission 
(FERQ):  (2)  Collection  number(s):  (3) 
Currant  OMB  docket  numbn  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request.  e:g.,  new.  revision,  extemion, 
or  reinstatement;  (6)  Response 
obligation,  i.e.,  mandatory,  volimtary,  or 
remtired  to  obtain  or  retain  benefit:  (7) 
Anacted  public:  (8)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (9)  An  estimate  of  the  number  of 
respcmses  per  respondent  annually;  (10) 
An  estimate  of  the  average  hours  per 
response;  (11)  The  estimated  total 
annual  respondeitt  burden:  and  (12)  A 
brief  abstract  describing  the  proposed 
collection  and.  the  respondents. 

Hie  energy  information  collection 
submitted  to  OMB  for  review  is  as 
followa: 

1.  Federal  Energy  Regulatory 
rommlasioo 

2.  FERC-561 
3. 1902-0099 

4.  Animal  Report  of  Interlocking 
Positions 

5.  Extension 

6.  Mtodatory  ° 

7.  Individuals  or  bous^olds;  business 
or  other  for-profit;  8.  2,500  respondents 

.  9. 1  response 
10. 0.25  houn  per  response 

11.  625  houn 

12.  This  ciOllectioD  of  infoimatian 
«raquirnneBt  is  required  by  Section 

305(c)  flf  the  PedeiatPovrer  Act  Hie 
infannaticm  is  contacted  by  the 
Commission  to  identify  persons  holding 
iirtorloddiig  positians  involving  public 


utiUtitt  and  poaaible  conflicts  of 
interest 

DATES:  Comments  must  be  filed  on  or 
before  Novembv^  22, 1995.  If  you 
ahtidpate  diat  you  will  be  submitting 
oonunents  but  find  it  difficult  to  do  so 
^^"^'ffi^  within  the  time  allowed  by  this  notice, 
— .^-^_   you  should  advise  the  CK^DCK  Deak 
Officer  listed  below  of  jrour  intmtion  to 
do  so  as  so(m  as  possible.  The  Desk 
Officer  may  be  telefrfianed  at  (202)  395- 
3084.  (Also,  pleaae  notify  the  EIA 
contact  listed  below.) 
ADDRESSES:  Address  comments  to  the 
D^artment'^of  Energy  Desk  Officer, 
Office  of  InfcHrmation  and  Regulatory 
Afhire,  Office  of  ^nagement  and 
Budget.  726  Jackson  Place  N.W.. 
Washingtcm,  D.C.  20503.  (Cranments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address ' 
below.) 

FOR  FURTHER  MFORMATION:  RequesU  for 
additional  infonnation  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Norma  White.  Office  of 
Statistical  Standards.  (EI-73).  Foirestal 
Building,  U.S.  Department  of  Energy. 
Washington.  D.C.  20565-0670.  Ms. 
White  may  be  telephmed  at  (202)  254- 
5327;  e-mail:  nwlute.Oeia.doe.gov;  (Fax 
202-254-9700). 

Statataiy  Audwrity:  Section  3506  (c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L  No.  104-13). 


Issued  in  Washington,  D.Q,  October  13, 
1995. 

John  Gran. 

Acting  Directa-  Office  of  Statistical  Standards 
Energy  Information  Administration. 
(FR  Doc  95-26178  Piled  10-20-95;  8:45  am) 
auato  ooDB  a4SD-ei-p 


American  Statistical  Association 
Commitlae  on  Energy  Statlstica 

AOENCT:  U.S.  Department  of  Eneigy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 86  Stat  770). 
notice  is  hereby  given  of  a  meetii^  of 
the  American  Statistical  Association's 
Committee  on  Energy  Statistics,  a 
utilized  Federal  Advismy  Committee. 
DATE  AND  TBIE:  Wednesday,  November 
8, 1995, 9:00  a.m.-4:30  p.m.,  Thursday. 
November  9, 1995, 9  a.m.-12:15  p.m. 
KACE:  Holiday  Inn-Cqpitol,  550  C 
Street,  SW.,  Washington,  DC. 
FOR  FURTHER  SIFORMATION  CONTACT:  Ms. 
Renee  Miller,  EIA  Committee  Liaison, 
U.S.  Department  of  Energy,  Energy 
InformaUan  Administration,  EI-72, 
Washington,  DC  2058S,  Telephone: 
(202)  254-5507. 


^s 


54344 


/  VoL  60.  Na  2(H  /  Monday.  Octobar  23.  1M6  /  MotioM 


To  Mtviaa  the  Oapartmant  of  Bno^. 

CEIA).  OD  EIA  *T*'"^^^  it«ti«tiail  issues 
and  to  enaUe  the  EIA  to  benefit  from  the 
Committee's  expsftise  concerning  other 
enogy  statistical  matters. 

Tentative  Agenda: 
Wtdnmday.Navmatbara.19K 

A.  Opening  Ramarts 
B.Maior  Topics 

1.  Obtaining  Bitimatet  of  Wood 
Conaumption 

2.  Raaults  of  tlM  PrsoaM  In^Movanant 
Taan  oo  Skiivejr  Coala 

3.  Bualaaas  Ra-anginaaring 

4.  Pwfcmianca  Meaiiiiamant 

5.  Raconriltatinn  of  Annual  Knwgy 
Outlook  and  Shoct-Tenn  Enoigy  Outlook 
Pnjactiaas 

a.  Review  of  Intnnational  Bn«gy  Outlook 
7.  Rapiaaentation  of  New  Tacfanology  in 
NEMS — Renewablea  (Public  Commant) 

Thunday,  Nownbar  9,1999 

a.  Documentatiao  of  Data  OD  tlia  Intaraet 
9.  Collactii^  Moothly  Data  from 

NoButilitiaa 
m  Raviaw  of  Bnd-Uaa  Sector  Taam's 

Propoaals  (Public  Conuneot) 
C  Topics  far  Putura  Maatings 

Public  Participation:  The  meeting  is 
open  to  the  public  The  Chairperson  of 
the  committee  is  empowered  to  oondiict 
the  meeting  in  a  bshim  that  will 
facilitata  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  vrith  the  committee  either  before  or 
after  the  meeting.  If  there  are  any 
questions,  please  contact  Ms.  Reoee 
Miller,  EIA  Committee  Liaison,  at  the 
address  or  telephone  number  listed 
above  or  Mrs.  Antcdnette  Martin  at  (202) 
254-5409. 

Transcripts:  Available  for  pubfic 
review  and  copying  at  the  Public 
Reading  Room.  (Rmhu  lE-290),  1000 
Independeix»  Avenue,  SW, 
Waahington,  DC  20585.  (202)  586-6025, 
between  the  hours  of  9  a.m.  and  4  p  Jn.. 
Monday  through  Friday. 

baued  at  Washii^ton,  DC  on  October  18. 
1995. 
Rachal  Meipliy  Sa«Ml, 

AetiatgDgputy  Admory  CoBiauttae 

hlaaagnnmtC^fkxT. 

[PR  Doc  95-2S179  Piled  10-20-95;  8:45  am] 
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Odobar  18, 199S. 

In  aocofdanoe  with  the  National 
Envinmmeotal  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commissian's  (Comniisaicm's) 
Regulations.  18  CFR  Part  380  (Order  No. 
486. 52  PJL  47897).  the  Office  of 
Hydropoweg  Lioanaing  has  reviewed  the 
raplicatico  for  an  oii^nal  licsnae  for 
the  Crystal  Falls  Hydroelectiic  Praject, 
located  in  Iron  County.  Michigan,  and 
has  prepared  a  Pinal  Envircmmental 
Assessment  (FEA)  for  t^  profect  In  the 
FEA.  the  Commission's  staff  has 
analyaed  the  potential  enviitmmental 
impacts  of  the  existing  unlicensed 
pn^ect  sod  has  concluded  that  ^ipioval 
of  the  project,  iwith  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  foderal 
action  significantly  affseting  the  quality 
of  the  human  environment 

Copies  of  the  FEA  are  available  for 
review  in  the  P\d>lic  Refarence  Branch. 
Room  3104.  of  the  Commission's  offioes 
at  941  North  Capitol  Street.  N.E.. 
Washington.  DC  20426. 
D. 


>) 


Aloonquin  foidMT  sMwlhat  oopiaa  of 
tfiis  filing  wen  maUad  t»da  aOsGlMi 
customers  of  AtgoAquin  and  inteiaated 

Any  penon  deaiiiBg  tQ  bahaard  or  to 
protest  said  filing  ahould  file  a  Botkn 
to  intervene  or  i>«itaa(.with  the  Fedaral 
Energy  Rnguhtoty  Cnromiaaton,  888 
First  Street.  N.E.,  Washington.  D.C 
20428.  in  aocordanoa  widi  18  CFR 
Sections  385.214  and  985.211  of  the 
Comndsaion'B  Rules  of  Practice  and 
Procedure.  AU  sui^  motions  or  protests 
should  be  filed  on  or  before  October  24. 
1995.  Protests  will  be  ronstdered  by  the 
Commission  in  detarmining  the 
qiproi»iale  action  to  betakan  but  will 
not  sarve  to  Bake  pralaatants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motian  to 
intervene.  Ca^m  of  tWa  filing  are  on 
file  with  the  Commiasiatt  ttid  ue 
available  for  pubUc  insertion  in  the 
Public  Reformoe  Room. 
LataaCaahaB. 
Saoelaiy. 

(PR  Doc  95-26108  PUad  10-«>-95: 8.-45  un) 
oooianr-eMi 


Saovtofy. 

(PR  Doc  95-26168  lOlad  10-3»-«6;  8:46 1 

aaiJNO  coos  anr-aMi 

IDodiBt  No.  TIN6-2-MMXWI 

AlQon^uIn  Qm  TfWMiniasioti 
uompsnyi  laonoa  of  iToposaa 
Changoa  in  FERC  QMT«1fl 

October  17, 1995. 

Take  notice  that  <m  October  12. 199S. 
Algonquin  Gas  Transmission  Coo^Mny 
(A^onquin)  tendered  tat  filing  as  part  of 
iU  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  revised 
itarlff  sheet,  proposed  to  be  effective 
November  16, 1995. 

Piith  Raviaad  Sheet  No.  40 

Algonquin  states  that  pursuant  to 
Section  32  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  it  is 
filing  to  revise  the  Fuel  Reimbursement 
Percentages  for  the  four  calendar 
periods  beginning  November  16. 1995. 
Fiuthermore  Algonquin  states  that 
pursuant  to  Section  32.5  and  32.8  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  it  is  also  submitting  tha 
annual  calculatioB  of  the  foel 
reimbursement  quantity  defairal 
allocation 


IPeelMt  Na  RP98-KMMMI 

ANR  PIpoliM  Conipwiy!  NoHos  of 
PropoMd  ClwnoM  btPERC  QMTwfff 

Odobar  17. 1995. 

Take  notice  that  on  October  13. 1995. 
ANR  Pipeline  Company  (ANR). 
tendered  for  filing  as  partof  its  FERC 
Gas  Tariff.  Second  Revised  Vdume  Na 
1  and  Original  Volume  No.  2.  tha 
following  tariff  sheets: 


IVeleiMNa.1 

Ninth  Revised  Sheet  Na  17 
Original  Sbaat  Na  210 
Original  Sheet  Na  211 


OiigiMlVefaHMNa2 

Third  Raviaad  9iaat  Na  14 

ANR  statea  that  the  refarenoed  tariff 
sheets  are  being  submitted  pursuant  to 
ANR's  approved  Order  No.  528  cost 
recovery  settlement  to  implement 
partial  recovery  of  approidmately  $2.4 
million  of  additional  buyout/buydovm 
costs,  in  part  by  a  fixed  monthly  charge 
applicable  to  ANR's  customers,  and  in 
part  by  a  voltunetiic  bujroutAmydown 
surcharge  of  $0.0006  par  dth  applicable 
to  all  throu^put  Thia  filing  is  being 
made  pursuant  to  Article  II  of  the 
Stipulation  and  Agreement  filed  by 
ANR  on  February  12. 1991  in  Doclcot 
Noa.  RP91-33-000  and  RP91-3S-0000, 
js  approved  by  tiie  Commission  on 
Mandi  1. 1991. 

ANR  has  requested  that  tha 
Commisaion  aooept  the  tandand  tariff 
to  beooma  eliactiwilfovember  12, 
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1995.  ANR  slataa  thatlt  ikdands  to 
onmiianca  hilling  of  Iha  pwipoaed  fixed 
mondi^  obavgee  and  Tolunaliic 
surcharge  in  Jnraaiy,  1996  far 
Deoekiher.  1995  busbiasa. 

ANR  stiftaa  that  all  of  ita  Vofamw  Noa. 
1  and  2cuatamen  and  tartanrtad  State 
Cmmnisaions  have  been  anniaad  of  thia 

filings 

Aiqr  peraon  desiriog  to  ha  heard  or  to 
protaat  said  filing  dioiild  file  a  motion 
to  intervane  or  protest  wtdi  dw  Fedaral 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20428  in  aocordanoa  widi  Ruks  211  and 
214  of  the  Cnmmiasiofi'slhJBi  of 
Practloa  and  Prooedure  (18  CFR 
385.211. 385.214).  AH  such  motions  or 
proleats  dioald  be  filed  an  or  bataa 
October  24. 1995.  Praiaata  win  be 

nmtAAmimA  Vj  »ti«  rnmmi— twin 

determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteStants  parties  to  the  proceeding. 
Any  person  widiing  to  beconas  a  party 
must  file  a  motion  to  intarvena.  Copies 
of  this  qtplication  are  on  file  with  the 
Commisaion  and  are  avdJaMa  far  public 
inspeiUuu. 
Laisa( 


Sauieauy. 

(PR  Dec  95-28109  Filed  10-ai»-<«S:  8:45  ami 
1 0008  snf-ei-M 
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Avoet  NMurai  Qw  SlonM!  NoliM  Of 


October  17, 1986. 

Tafaa  notice  tiiat  on  October  11. 1995, 
Avoca  Natural  Gaa  Storaga  (Avoca).  One 
Bowdoin  Square.  Boeton.  Masaachuaatts 
02114.  filed  in  DodDBt  Na  CP94-161- 
003,  pursuant  to  Section  7(c)  of  the 
Natinal  Gas  Act.  to  amend  the  certificato 
of  puUic  oonvanianoa  and  necasaiQr 
issued  by  tiia  Commiaaion  on  ^aptamber 
20. 1994  in  Docket  Na  CP94^161-090. 
Avoca  saadcs  to  make  faur  modifications 
to  its  profact  deeign  that  will  result  in 
"net  poaitive  anTtranmantal  banafits." 
all  as  more  folly  sat  fardi  in  tha 
amendment  vdiidi  is  on  file  witii  tha 
Commisaion  and  open  to  public 
inroaetion. 

"nie  first  cttnga  la  to  naa  alactiic 
motors  to  raplaoa  tha  oiiginalhr 
proposed  Atb  natuml  gaa-ftPBdangliMa 
to  (uive  die  oompraasQCS  tiiat  alknr  tha 
fKdUtir  to  witiidraw  ud  ii^act  aatural 
gM.  This  dianga  will  rasttlt  in  laduoad 
noiss  and  air  emiaalan  laeakr 

Saoand,  Avoca  now  Intawda  to 
wididlaw  water  dirscdy  from  tba 
CohoOUm  RIvar  via  a  diioct  waiar  intake 
system  rtfhBr  than  tiia  praviousty 
approfad  youndwatsr  willMhSwali  In 


connactlan  witii  this  change.  Avoca 
requasts  that  the  yaaaMound  thiMhold 
lam  icft  tha  cassation  of  watw 
vrithdrawab.  baaed  on  tile  daUy  average 
flow  of  the  Cohocton  River,  be  reduced 
from  18.65  cubic  feet  per  second  (cb)  to 
14  ch  witii  direct  river  intake  and  18.65 
cb  with  groimdwotar  pumping.^ 

Third.  Avoca  states  that  e^^eering 
constraints,  due  to  customer  needs  and 
lender  requiinnents,  necessitate  the 
construction  of  six  storage  caverns 
rather  than  five  storage  caverns.  The  six 
storage  caverns  would  have  the  same 
total  wnking  capacity.  5.0  Bcf.  that  was 
approved  Mdtii  five  storage  caverns,  "the 
"minimmn  build"  capacity  of  the  six 
storage  caverns  would  be  made 
available  in  the  following  {diaaes:  Phase 
1—1.4  Bcf  id  October  1997;  Phase  D— 1.6 
Bcf  in  Octobar  1998;  and  Phase  ID— 1.4- 
Bcfih  October  1999. 

Hie  final  chaiue  Kquestedby  Avoca 
is  to  install  a  triple-header 
interconnecting  pipe  rather  than  the 
previously-proposed  single-headar. 
Avoca  states  that  this  inatallation  will 
enable  a  maricet  center  to  develop  and 
result  in  less  environmental  impact, 
since  futiue  interamnections  would  not 
disrupt  surface  and  s^  environments. 

Avixa  asserts  that  the  requested 
rhangns  be  approved  by  D«»mba'  29, 
1995,  in  order  that  full  construction  of 
the  project  bagin  by  January  1. 1996. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  en  or  before  October 
24, 1995.  file  with  tha  Federal  Energy 
Regulatoiy  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
und»  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  ccmsidered  by  it  in 
detumining  the  ajqiropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  willing  to  become  a  party 
to  a  proceeding  or  to  pertidpate  as  a 
party  in  any  hearing  therein  must  file  a 
motian  to  intervene  in  aooxdanoe  with 
the  Gommisaion's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  oontainad  in  and  suhfact  to 
)uriadictilHi  confaned  upon  the  Federal 
Energy  Regulatory  Commissiai  by 
Sections  7  and  15  of  the  Natiual  Gas  Act 
and  the  Commiaaion'a  Rules  of  Plactioe 
and  Rtooadum.  a  hearing  %vill  be  held 
wldiout  fiuther  notice  beCne  tha 


<  IVa  itMM  of  Iba  prop«  thmiMM  latal  U 
CBiwuUy  hifaia  tha  CnwiilMlnii  on  lahaarin^ 
AvacB  ■»»  tet  If  Ha  atoraalfva  b  appcovad.  a 
wiUwiikAafritai 


Commission  or  Its  designee  an  this 
amandment  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  hy  the  public 
convmienoe  and  necessity.  If  a  motion 
for  leeve  to  intervene  is  tfaiely  filed,  or 
if  the  Commission  on  its  own  moticm 
believes  that  a  fbtmal  hearing  is 
reqidred,  fiuthar  notice  of  audi  haariiig 
will  be  duly  given.  v    V 

Under  the  procedure  herein  provided. 
kx,  unleae  otherwise  advised,  it  will  be 
unnecessary  for  Avoca  to  appear  or  be 
repreaanted  at  the  hearing. 
LehaCHhell. 
Sscrataiy 

pit  Ooc.  96-26110  POad  10-20-95;  8:45  am] 
>  oooa  snr-ai-ai 


[PocfcatNanP9e  <80  UtUJ 

fHttrlfliw  trf  Moasachusatls 
Cotpoialion;  Notio*  of  CompHanoa 
FHbig 

October  17. 1995. 

Take  notice  that  on  October  12. 1995, 
IKstrigas  of  Msssadiusetts  Corporation 
(DCM^C)  made  a  compliance  filing 
submitting  revised  tariff  dieets  to  its 
FERC  Gas  Tariff.  First  Revised  Vohmae 
No.  1 .  DOMAC  states  that  its 
compliance  filing  only  redesignates  the 
headers  on  the  relevant  tariff  sheets  and 
does  not  change  the  substantive 
provisions  contained  therein. 

]X)MAC  states  that  copies  of  the  filing 
were  served  u|X>n  all  of  DCMAC's 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  «vith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  acccndanoe  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Prooedure  (18  CFR 
385.211).  Protests  should  be  filed  on  or 
before  October  24. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Cqpies  of  this  filing  are  on  file  wtth  the 
Commission  and  are  available  for  public 
inspection  in  the  public  nrfiarence  room. 
Leteai 


Saoetaiy. 

(PR  Doc  96-26111  niad  10-20-^;  8:4S  am] 
)  oooa  snT-at-M 
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toFERC 


OdolMrir.Mes, 

Take  notioe  that  on  Octobw  13. 1905, 
Eastflm  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  cvtain 
revised  substitute  taiiff  sheets  included 
in  Ai^iendices  A  and  B  attached  to  the 
filii^  Such  revised  substitute  tariff 
sheets  bear  various  proposed  effsctive 
dates  as  shown  therein. 

ESNG  states  that  the  above  referenced 
revised  substitute  tariff  sheets  have  been 
filed  to  conect  for  certain  storage 
tracking  errors  as  contained  in  ESNG's 
ordinal  filing  in  this  docket. 

tSNG  states  that  copies  of  the  filing 
have  hem  served  upon  its  furisdictional 
sales  customMS  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  {sotest  with  the 
Federal  Energy  Regulatory  Commission, 
888  nrst  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Ride  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  AH  such 
protests  should  be  filed  on  or  before 
October  24. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Qanmission  and  are  available  for  public 
inspection. 
UbaCMhsD. 
Secretary. 

PR  Doc.  95-26112  Filed  10-20-95: 8:45  am) 
ooeesnr-si-M 


[Docket  No.  CP96-22-000] 

K  N  IntsfStMe  Qss  Transmission  Co.; 
Notice  of  Application 

October  17. 1995. 

Take  notice  that  on  October  12, 1905, 
K  N  hiterstate  Gas  Transmission  Co.  (K 
N).  P.O.  Box  281304,  I^akewood. 
ColcHado  80228.  filed  an  application 
pursuant  to  Sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act,  and  Part  157  of  the 
Commission's  Regulations  for:  (1)  A 
certificate  of  public  convenioice  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  3.4 
miles  of  10-inch  pipeline,  running 
parallel  to  its  existing  6-inch  mainline, 
beginning  approximately  4.6  miles 
upstream  of  its  Clay  Center  Campiessw 
Station  and  ending  approximately  1.2 
miles  upstream  of  the  compressor 
station.  Clay  Coimty.  Nebraska;  and.  (2) 
authorization  to  abandon  in  place  an 


equivaloa  length  of  the  existing  6-lnch 
mainline,  n»nni"g  betMfeen  the  same 
two  points.  K  N's  application  is  on  file 
with  the  Commission  and  open  to 
public  inflection. 

K  N  states  that  the  existing  pipeline 
which  K  N  {Hoposes  to  replace  %vas 
installed  in  1946  pursuant  to  an  order 
issued  on  March  30, 1946  in  Docket  No. 
G-683.*  K  N  states  that  certain 
hydrostatic  tests  on  the  existing  pipeline 
reveel  seversl  leaks,  indicating  that  the 
condition  of  the  existing  pipeline  has 
deteriorated  to  the  point  where 
reliiA>iUty  considerations  along  justify 
replacement.  Also.  K  N  states  it  has 
been  asked  by  K  N  Energy,  Inc.  (K  N 
Retail)  to  increase  the  amoimt  of  gas 
available  to  K  N  Retail  at  delivery  points 
southeast  of  the  Clay  Center  CompessOT 
Station:  and  that.  K  N  Retail  will  beer 
the  incremental  cost  associated  with  the 
replacement  of  the  6-inch  pipe  with  10- 
inch  pipe.  K  N  states  that  tne  total 
projected  cost  of  the  project  is  $465,000; 
and  that.  K  N's  net  cost  willlM 
$300,000. 

If  the  Commission  detsnnines  that  its 
Statement  of  Policy  issued  on  May  31. 
1995  in  Docket  No.  PL94-4-000  is 
applicable  to  this  project.  K  N  is 
requesting  a  ruling  bam  the 
Commission  that  it  is  entitled  to  rolled- 
in  pricing  of  the  cost  of  the  proposed 
facilities.  Until  it  makes  ito  next  filing 
under  Section  4  of  the  Natural  Gas  Act. 
K  N  would  diarge  the  firm 
transportation  rates  established  by  the 
Commission  in  Docket  No.  RP94-43- 
000,  et  al.  for  transportation  of  gas 
through  the  proposed  facilities. 

Any  person  desiring'to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  7, 1995,  file  with  the  Federal 
Energy  Regulatory  Commissi<Hi, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
hwein  must  file  a  motion  to  intervene 
in  accordance  with  the  Conunission's 
rules. 

Take  further  notioe  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Coinmission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's ' 


Roles  of  Practice  and  Praoedura.  a 
hearing  will  be  held  without  furthw 
notioe  before  the  Commiaeioa  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commiasian 
on  its  own  review  of  the  matten  finds 
that  pomission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  mtervene  is  timely 
filed,  or  if  the  Commissifm  on  its  own 
motion  believes  that  fonnal  hearing  is 
required,  fiuthsr  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  to  be 
represented  at  the  hearing. 
>D.I 


Secretarjr.    -  '■   ■'^■;;;'«  r*^    '■■  ■:»'; 

[FR  Doc  95-26113  Piled  l(Mt»46: 8^•S  efil 
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[poetal  Na  enfl6-11S7-00iq 

NorttMMt  Utmiiss  Ssrvlos  Companin 
Nones  of  niing 

Odobv  17. 1995.  ^  .- 

Take  notice  that  on  September  197 
1995,  Northeast  Utilities  Service 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C  20426.  in  accordance  Mrith  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
.  or  before  October  30. 1995.  Protests  will 
be  considered  by  the  Commissimi  in 
deteriniining  the  approfHiate  action  to  be 
taken,  but  will  not  serve  to  tnake 
protestants.  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availid>le  for  public^ 
inspection. 
iD. 


Secretary.  '  *tij»  - 

IFR  Doe.  9S-26114  PIM^IO-30-95;  8:46  am) 
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tariff 

October  17. 1985. 

Take  notice  that  on  October  12, 1995. 
Southern  Natural  Gas  Compaiqr 
(Southern)  tendered  for  fiBng  Uie 
following  oonected  tariff  sheet  to  its 
FERC  Gas  Tariff.  Sevendi  Revised 
VohuBs  Na  1,  to  be  efisctive  October  1, 
1995: 

nrrt  Subsdtuts  Fourth  Rsvlssd  Sheet  Na  404 

Southern  states  that  the  jnupose  of 
this  filUng  is  to  cuTBCt  an  enor  in  the 
revised  nnn  contzact  quantiQf  filed  on 
Fourth  Reyised  Sheet  No.  404  (bulex  of 
Purdbaasrs)  in  this  fnooaeding  on 
September  22, 1995.  Southern  has 
requested  all  waivers  necessary  to  make 
the  conected  sheet  effecttve  October  1. 
1995. 

Southern  statee  that  cofries  of  the 
filing  will  be  served  upon  its  shippers 
ami  interested  stats  commissions. 

Any  person  desiring  to  pralest  ssid 
filing  should  fils  a  protest  with  the 
Fedmal  Energy  Rsguktary  Commission. 
888  First  SHest.  NB^  Wadiingtan.  DC 
20426.  in  ecoordsnos  with  Rids  211  of 
the  Cemmissian's  Itulss  of  Piactios  and 
Prooeduie  (18  CFR  Sectiaii  iSBUll).  AH 
such  protests  should  be  filed  on  or 
before  Octqbsr  24. 1995.  Protests  wiU 
not  be  considered  by  the  Qumhiasian  in 
determining  the  psities  to  die 
prooaeding.  Copies  of  tide  filing  are  on 
file  with  the  Gonunission  and  are 
available  for  public  inspection. 
LatoaCashsD. 
Smanttry. 

(FR  Doa  95-26115  nisd  10'-20-«5: 8:45  am) 
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>  Sm.  S  FPC  432  (1948). 


[Dochstito.  RP9s-ao6-«oq 

Tmom^m  On  P^^slln 
Nollof  of  Motion  Fmng 

October  17. 1905. 

Todoi  nottos  that  on  October  13. 1995, 
Tennessee  Ges  Pipeline  Company 
(Tennessee),  in  accordance  vddi  dw 
Comniasian's  order  issued  on  April  28. 
1995  hi  the  captioned  docket,  filed  to 
move  the  following  (»iginal  uxl  revised 
tariff  sheets  into  effsct  as  of  November 
13. 1995: 

— Foiotii  Rtvised  Stiaat  Na  1 
—Saoond  Hsviaed  Sheet  Na  210 
— Saamd  Revised  Sheet  Na  213 
—Firrt  Revised  Sheet  Na  225 
—Original  Sheet  Nd  228 
—Substitute  Grigina]  Sheet  Na  229 
-Origtnal  Sheet  Na  230 
— Oi^nal  Sliaet  Nos.  231  tiuei^  300 


—Subetitats  First  Raviaed  Sheet  Na  30* 
-Ori^nal  Sheet  Na  304A 
— Seocad  Revised  Sheet  Na  3M 
—nrst  Revised  Aeet  No.  350 
—Substitats  Pint  Revised  Sheet  Na  351 
—Original  Sheet  Na  351A 
—Third  Revised  Sheet  Na  509 
—Third  Revised  Sheet  Na  512 
—Original  Sheet  Nos.  617A  duough  eiTF 

Tennessee  states  that  these  tariff 
sheets  place  into  effect  the  new  SA  (or 
Supply  Aggr^tion)  sovice.  Tennessee 
states  that  this  service  will  allow  a 
customer  that  enten  into  an  SA  Service 
Agreement  to  aggregate  supplies  from 
any  and  all  receipt  points  within 
specific  potding  arees,  as  defined  in 
revised  Secti(m  23.  Article  I  of  the 
Geheral  Terms  and  Conditions  (GTftC) 
of  Tomessee's  FERC  Gas  Tariff. 

Tennessee  also  proposes  revisions  to 
the  scheduling  priorities  set  forth  on 
Sheet  Nos.  316  and  317  to  reflect  the 
Commissima's  recent  rejection  of 
Tennessee's  "capacity  path"  ocmcept  at 
issue  in  Dodaet  Nos.  RPg5-88.  et  a/. 
Tennessee  states  that  this  revision 
places  SA  service  OQ  a  scheduling 
priority  immediatdy  briow  firm 
trsnsportition  and  storage  service  that 
use  Piimary  Receipt  and  Delivery 
Points. 

Any  person  desiring  to  protest  with 
refarnice  to  said  filing  should  file  a 
protest  with  the  Fedml  Energy 
Regulatory  Commission.  888  First 
Street.  N.E.,  Waahin^on.  D.C  20426.  in 
accordance  with  Section  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
October  24, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  hut  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  iat  public  inspection. 
LBtoD.rsshsl1, 
Secretary. 

[FR  Doc  95-26116  Filed  10-2O-S5;  8:45  am) 
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[Dodtat  Na  OTSS-IO-OO^ 

Texas  Eaalam  Transmission 
Corporation;  Noflco  of  Compllanoo 
FUbig 

October  17, 1995. 

Take  notice  that  on  October  4, 1995. 
pursuant  to  Secticm  154.62  of  the 
Coinmissian's.Regulations  and  in 
compliance  with  the  Commission's  . 
March  17. 1995  Order  in  Docket  Na 
.GT95-10-000.  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  submits  a  supplement  to  its 
September  11. 1995  filLg.  in  Docket  No. 


GT95-1O-0O3.  Attadied  is  six  copies  of 
the  executed  Sectt<m  7(<4  service 
coottact  #412004  with  New  Jarssy 
Natural  Gas  Company  undOT  Texas 
Eastern's  firm  Rate  Schedule  SS. 

Texas  Eastern  requests  that  the 
Commissicm  waive  all  neoeaaaiy  ndes 
and  regulations  to  permit  the  contract  to 
become  effective  on  the  first  day  of  the 
primary  term  as  stated. 

Tebcas  Eastern  states  that  a  copy  of  the 
letter  of  transmittal  and  its  attached 
contract  is  being  smt  to  New  Jersey 
NaturaL 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  rommi^mnn, 
888  First  Street.  N.E..  Washington.  DC 
20426.  in  accordance  widi  Sectai 
385.211  of  the  Commissicm's  Rules  and 
Regulations.  All  sudi  protests  riiould  be 
filed  on  or  befcne  October  24, 1995. 
Protests  will  be  considered  ^  the 
Commission  in  detetmiidng  the 
appropriate  action  to  be  takeii.  but  will 
not  serve  to  make  protestants  pMties  to 
the  proceeding.  Q^ies  of  this  filing  are 
cm  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LateD; 


Secntoiy. 

(PR  Doc  95-26117  Filed  10-20-45: 8:45  amj 
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[Docket  Ma  aT96-a-0001 

Vndng  Qas  transmission  Company; 
Notice  of  niing 

October  17, 1995. 

Take  notice  that  on  October  12, 1995, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  a.  report  of 
Gas  Research  Institute  (GRI)  rehmds  to 
Viking's  firm  shipp«s  for  the  period 
from  January  1. 1994  through  Decemb« 
31,1994. 

*  Viking  states  diat  the  refunds  have 
been  based  on  a  total  refund  bma  GRI 
to  Viking  of  $114,916.00,  and  have  been 
allocated  among  Viking's  firm  shippers 
'  based  upon  their  relative  contributions 
to  GRI  funding  during  1994.  Viking  also 
states  that  the  reported  refunds  were 
credited  to  Viking's  customera  on  their 
October  1995  invoices. 

Viking  states  that  copies  of  the  filing 
have  beoimailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  cmnmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C 
20426.  in  accordance  witii  Rules  211 
and  214  of  the  Commission's  Rides  of 
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Pnctios  and  Praceduxe.  AU  nich 
motiaiis  or  protests  should  be  filsd  on 
or  beioie  October  ac  1995.  PratesU  wiU 
be  oonsidered  by  the  Commissiaii  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestairts  perties  to  the  proceediiig. 
Any  peismi  wishing  to  become  a  party 
must  file  a  motion  to  inteivene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD.1 


Sscntary. 

(FR  Doc  95-20118  FUod  10-20-45: 8:45  ami 
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[Dodtsl  No.  EFW-MM1-OO0I 


NottoaorFWng 

October  17. 1995. 

Take  notice  that  on  October  3. 1995. 
the  Deputy  Secretary  of  the  Department 
of  Enevgy.  by  Rate  Order  No.  WAPA-68, 
did  confirm  and  aj^rove  on  an  interim 
beds,  to  be  effective  on  October  1. 1995. 
the  Western  Area  Power 

Administration's  (Western)  Rate  

Schedules  PD-F5.  PD-FT5.  PEW=t7r5. 
and  PD-FNT5  for  firm  power  service, 
firm  transmission  service,  and  nonfirm 
transmission  service  from  the  Parker- 
Davis  Project 

The  rate  in  Rate  Schedules  PD-F5, 
PD-JTS.  PD^'CTS.  and  PD-FNT5  will 
be  in  efiect  pending  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
approval  of  these  or  substitute  rates  on 
a  final  basis,  ending  Septonber  30, 

2ooa 

The  power  repayment  study  indicated 
that  the  existing  rate  results  in 
collecting  revenues  in  excess  of  those 
required  by  law  through  the  study 
period.  The  revised  rate  schedules  will 
yield  appropriate  revenues. 

The  Adodnistrator  of  Western  • 

certifies  that  the  rates  are  consistent 
with  applicable  law  and  that  they  are 
the  lowest  possible  rates  consistent  with 
sound  business  principles.  The  Deputy 
Secretary  of  the  Department  of  Energy 
states  that  the  rate  schedules  are     . 
submitted  for  confirmation  and 
approval  on  a  final  basis  for  a  5-yeer 
period  beginning  October  1, 1995,  and 
ending  September  30,  2000.  pursuant  to 
authority  vested  in  FERC  by  Delegation 
Order  No.  0204-108,  as  amended. 

Any  person  desiring  to  be  heard  at  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedwal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E,  Washington. 
D.C  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 


of  Practioe  end  Proceduie  (1«  CFR 
385.211  and  18  CFR  385.214).  All  audi 
motions  or  protests  should  be  ffied  on 
or  befare  November  3. 1995.  Protests 
will  be  oonsidered  by  the  Commissicm 
in  deteimining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  (Mooeeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the- 
Commissicm  and  are  available  for  public 
inspection. 


SscroCmy. 

[FR  Doc  9»-2S119  Filed  10-20-95: 8:45  am] 
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WMtMm  Aim  Pomr  AdmlnMratlon; 
NottoaofFINng 

October  17, 1995. 

Take  notice  that  on  October  3. 1995. 
the  Deputy  Secretary  of  the  U.S. 
Department  of  Energy  by  Rate  Order  No. 
WAPA-67  did  confirm  and  approved  on 
an  interim  besis,  to  be  effective  on 
October  1, 1995  the  Western  Area  Power 
Administration's  (Western)  rates  for 
nonfirm  eneogy  sales  contained  in  Rate 
Schedule  SNF-4  from  the  Stampede 
Division.  Washoe  Project  (Stampede). 

The  rates  in  Rate  Schedule  SNF-4 
will  be  in  effect  pending  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
approval  of  it  or  of  substitute  rates  on 
a  final  basis,  through  September  30. 
2000. 

Under  Western's  contract  with  the 
Sierra  Pacific  Pown  Company  (Siena), 
all  Stampede  nonfirm  energy  is  credited 
to  the  Stampede  Energy  Exchange 
Account  (SEEA).  at  the  SEEA  rate.  The 
cost  of  project  use  service  is  then 
debited  to  the  SEEA.  Energy  remaining 
after  meeting  project  use  service  will  be 
offered  to  interested  parties  and 
preference  customers  through  an  aimual 
bidding  process.  Bids  %vill  be  accepted 
only  if  the  bid  rate  is  equal  to  or  higher 
than  the  SEEA  rate,  and  less  than  the 
cost  recovery  rate.  If  no  mid  meets  this 
criteria,  the  nonfirm  energy  will  be 
deemed  sold  to  Sierra  at  the  SEEA  rate. 
The  SEEA  rate  is  85  percent  of  the  then- 
efiiective  non-time  differentiated  rate  as 
provided  in  the  Sierra's  California 
Quarterly  Short-Term  Purchase  Price 
Schedule  for  As-Availabfe  Purchases 
from  Qualifying  Facilities  with 
Capacities  of  100  kilowatts  or  less.  If  the 
S^A  arrangements  with  Sierra  are 
terminated.  Western  will  offer  all 
available  nonfirm  energy  for  sale  at  the 
cost  recovery  rate,  or  the  highest  rate  bid 
that  is  below  the  cost  recovery  rate. 


Stampede  power  coats  aseodated  srith 
providing  project  use  service  are 
nanreimbiirseble  and  not  leooverad 
through  power  revenues.  The  amount  of 
nonreimbursdble  ooets  is  calculated  by 
multiplying  the  total  annual  power  costs 
by  a  ratio  of  the  cost  of  providing  project 
use  service  to  the  revenues  from 
Stampede  generation  as  recorded  in  the 
SEEA.  The  reimbursable  cota  and  energy 
remaining  after  project  use  service  has 
been  provided  are  used  to  calculate  the 
cost  recovery  rate.  The  power 
repayment  study  and  other  analyses 
indicate  the  cost  recovery  rate  provides 
sufficient  revenue  to  pey  ail 
reimbursable  aimual  costs  including 
interest  expense,  plus  repayment  of 
required  investment  within  the 
allowable  time  poiod. 

Under  the  existing  rate  schedule. 
Stampede  nonfirm  oieigy  is  sold 
through  an  annual  bidding  process  on  a 
sh(Ht-term  nonfirm  basis.  A  floor  and 
ceiling  rate  for  the  bidding  process  is 
calculated  each  year.  The  floor  rate  is 
based  on  annual  operation  and 
maintenance  expenses  plus  two  mills 
per  kilowatthour.  and  the  ceiling  rate  is 
the  rete  required  to  repay  annual 
expenses  and  investment  within  the 
required  time  frames. 

The  Administrator  of  Western 
certifies  that  these  rates  are  consistent 
with  qiplicable  law  and  that  they  are 
the  lowest  possible  rates  consistent  with 
sound  business  principles.  The  Deputy 
Secretary  of  the  U.S.  Dq>artment  of 
Energy  states  that  the  rate  schedule  is 
submitted  for  confirmation  and 
approval  on  a  final  besis  for  a  5-yeer 
period  beginning  October  1. 1995  and 
ending  September  30, 2000,  pursuant  to 
authority  vested  in  FERC  by  Delegation 
Order  No.  0204-109.  as  amended. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NX.  Washington. 
D.C  20426.  in  accordance  with  Rules 
211  and  214  of  the  Coramisrion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  3. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wridiing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Coiamiarian  and  are  atfaiUile  far  pidMic 
inapediaB. 


(PR  Doc  9»-4SlX0  PUsdlO-»M»:  8:45  am] 
I  SMT-SMi 


ENvmoNMENTAL  pfKnecnbN 

AOatCY 


IFfl^-«1t-7] 


AQMNIf  Infofi 
ActtvMMUp 


AQENCT:  Environmental  Protectiaa 
Agency. 

ACnONt  Notice. 

'  t.  ^  •    <o-  ■ 

SUHMAfrr:  In  oompUaoo^  Wtifei  jOia 
Paperworic  Reduction  Act  (44  VS.C 
3501  et  seq.).  this  notice  anpounoes  that 
the  tofconatiwi  Collaction  Heyiest  QCR) 
listed'below  is  ccaning  up  for  lenawaL 
Before  sufamittiQg  the  renevsal  padcaee 
to  the  0£Bce  of  Managny^ant  and  Buqiet 
(OMB)»  EPA  is  solidtbog  qaaun«ili  on 
speoLfif  aspects  of  the  ccdlafctfoi  as 
described  below. 

DATES:  Comments  must  be  sidimitted  o^ ; 
or  before  Daoacaber  22.^^  199S. 
AMWEMes:  U.S.  EPA;  Office  of 
Wetlanda>  Oceans  and  Watenhedr, 
Oceana  and  Coaatal  Ptolaction  Diviilott 
(4504F);  401 M  Street  5W;  Wariiingtan. 
DC  20460. 

FOR  FUtTHER  MFORMATKM  COWtACf:  EilC 
Slaugh^,  phone  202-260-1051;  fax 
202-280-79960. 

wapPLBmnAHtmeomkvomAffBctgd 
entities:  Entities  sihicted  by.  thia  actton 
are  those  whidi  leoaive  grants  under 
Section  320jof  the  Clean  Water  Act.  the 
National  Estuary  Prograip  (NEP). 

Title:  National  Estwgy  Program;  ICR 
#1500.02;  OM9  cOQtrot  «204IM)1^: 
expirat^  data:  12/31/95. 

Abstract:  The  National  Estuary 
Program  (NEP)  invohas  ooUecati^ 
infinmation  from  one  sonica:  Hie  state 
or  local  agency  which  rsceiyes  ftmds 
under  section  320  of  the  Ckian  Water 
Act.  The  leguleian  requiriag  this 
infonnatiim  is  found  at  40  CFR  Psit  35. 
The  proqiective  recipieoHs  seekiag^ 
grant  funds  to  cuiy  out  a  three  to  five- 
year  pMgnm  rssultiagin  the 
completitm  of  a  Coopcehansive 
Qmaaryation  and  Managemnnf  Han,  bk 
order  to  receive  gnuM  fiiBds,gv«alisqs 
must  submit  an  anaualwoiiEplaa  10    , 
EPA.  This  niroikplan  iatta^aily 
infcmnaaonrequind  6m  tibeg^Bt^a 
beyond  that  whidi  is  sequiiad  ia  dw^ 
standard  govsnuMnt  grant  ^qplloatton. 
The  woriqplan  ia  revtewadbgrEPA.  and 
it  then  proviiiaaihe  beria  fartbaaoopa 


of  woric  written  into  the  grant 
agreement  lite  anntud  vnnlqfilan 
consists  (rf  two  parts:  progress  on 
projects  funded  previonsly.  and  new 
projects  proposed  with  dollar  anounts 
and  ceoipletion  dates.  Once 
incarponrted  into  the  grairt  egraement, 
the  workplan  is  dien  used  to  tnsk 
perfannanoe.  As  of  thte  date,  there  are 
28  grantees  nationally.  Tbe  current  ICR 
renewal  vdll  propose  90  dianges  in 
burden. 

EPA  simplifies  the  burden  by 
providing  guidance  on  how  to  prepare 
the  workplan  and  by  issuing  planning 
targets  to  eech  grantee  so  that  workplans 
can  target  a  known  funding  level.  £PA 
also  provides  ditect  assistance  to 
prospective  grantees  in  prepering  the 
armual  wDrlq>lan  by  reviewhig  and 
oonunantfaig  on  dndts. 

An  Agmcy  may  not  conduct  er 
sponsor,  and  a  perscm  is  not  required  to 
renxmd  to,  a  collection  of  infoniiati<m 
unlisss  it  displays  a  currently  ^id  OMB 
control  number.  The  OMB  control 
number  for  EPA's  regulations  ere 
dimlayed  in  40  CFR  Part  9. 

"nie  EPA  would  Uke  to  solicit 
comments  to: 

(1)  Bvaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  die  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 

-  practical  utility; 
(ii)  Evaluate  the  eccuracy  of  the 

agency's  estimate  of  the  biiidai  of  the 
proposed  collection  of  information: 

(iti)  Enhance  the  quality,  utility,  mid 
clarity  of  the  information  to  be 
collected:  and 

(iv)  Minimize  the  burden  of  the 

-  collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collecticm 
techniques  or  other  forms  of  information 
technolc^.  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  SUOement:  "Vhe  estimated 
burden  for  the  28  estuaries  in  the 
program  totals  4900  hours.  This 
estimate  indudes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  inlcmnation. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
informatiQn  collection,  induding 
suggestions  fat  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  September  30. 1995. 

■abaci  B.We)rlaQdIII. 

Dincter.  Offi»ofWelland$.  Octam,  and 
Watenhadf^ 
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MomlntlontlbrEMmptloiwtotlw      - 
PiodHcHon  and  Impoft  FtaaMNit  of 
teona  OaptoUng  SubalMeatt  for  Um« 
Srtisfying  tha  Monbfwl  PfOtoool 
"CaaantltfUf'Cmwta 

.AOEMCY;  Environmental  Protection 
Agency <EPA).rr.><  a fd?r  sriJivn* 
ACTION:  Notice.  -^•'"'*  '^r/v 

summary:  Through  this  notice,  the  U.S. 
Environmental  Protection  Agency  is 
requesting  applicaticms  for  - 
consideration  atthe  Eighth  Meeting  of 
the  Parties  to  the  Montreel  Proto^to 
be  held  in  late  1996  for  exemptions  to 
the  production  and  import  phase-out  for' 
ozone-depleting  substmoes  in  1997  and 
subsequent  years  (induding  h^lons, 
CPC-ll.  CFC-12.  CFC-113,  CFC-114. 
CFG-115.  CF&-13.  CFC-111,  CFC-112. 
CFC-211.  CFC-212.  CFC-213.  CFC-214. 
CFC-215.  CFC-216.  CFC-217.  carbon 
tetrachloride,  and  methyl  chloroform). 

Nominations  for  essential  use 
exemptions  for  production  or 
importation  in  1996  and  beyond  fat 
Class  I  substances  were  solidted  in 
previous  Federal  Register  Notices  (58 
FR  29410,  May  20, 1993;  59  FR  52544, 
October  18, 1994)  and  reconunendations 
by  the  Montreal  Protocol  Technology 
and  Economics  Assessment  Pand  have 
been  forwarded  to  the  Parties  for 
consideration  at  the  Seventh  Meeting  of 
the  Parties,  to  be  held  Decembw  5-7. 
1995.  The  results  of  the  previous 
solidtations  and  subsequent  actions 
taken  by  the  Protocol  Parties  are 
described  in  this  Notice. 

DATES:  Applications  for  essential  use 
exemptions  eligible  for  consideration  at 
the  Eighth  Meeting  of  the  Parties  must 
be  submitted  to  EPA  no  later  than  30 
days  after  date  of  publication  of  this 
notice  in  order  for  the  U.S.  government 
to  complete  its  review  and  to  submit  its 
nominations  to  the  United  Nations 
Environment  Programme  (UNEP)  and 
the  Protocol  Parties  by  January  1, 1996. 

AIXMESSES:  Karen  Metchis,  Program 
Manager:  Essential  Use  Exemptions; 
Mail  Stop  6205J;  U.S.  Environmental 
Protection  Agency;  401  M  Street  SW.; 
Washington.  D.C.  20460. 

FOR  FURniER  MFORMATION  CONTACT: 
Karen  Metchis,  Substitutes' Analysis  and 
Review  Branch,  Stratospheric  Protection 
Division  (6205J).  Office  of  Atmospheric 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C.  20460;  Phone  (202)  233-9193;  FAX 
(202)  233-9577.  General  information 
may  be  obtained  from  the  Stratos{rfieric 
Ozone  Hodine  at  1-600-296-1996  or 
(202)775;'6677.  ^,.iO    ^f<> 
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As  described  in  pmvious  Federal 
legjtalBrnatices,  the  Parties  to  the 
Montrael  Protocol  on  Substitutes  that 
Deplete  the  Ozane  Layer  (the  Parties) 
agraed  during  the  Foiuth  Meeting  in 
Copenhagen  on  November  23-25, 1992, 
to  accelerate  the  phase-out  schedules  for 
Class  I  osme-depleting  substances. 
Specifically,  the  Parties  agreed  to  phase 
out  the  production  of  halons  by  January 
1. 1994  and  tlw  production  of  other 
Class  I  substances,  except  methyl 
iHomide,  by  January  1, 1996.  The  Parties 
also  tooJc  dedsicns  and  adopted 
resolutions  on  a  variety  of  other  matters. 
iTy^jiif<iiig  the  criteria  to  be  used  for 
allowing  "essential  use"  exemptions 
bam  the  phese  out  of  production  and 
importation  of  amtroUed  substances  for 
uses  considered  essential.  Language 
regarding  essential  uses  was  added  to 
the  Prot«x>l  provisions  in  Article  2 
governing  the  control  meesures. 
Decision  IV/25  of  the  Fourth  Meeting  of 
the  Protocol  details  the  specific  criteria 
and  review  jwocess  far  granting 
essential  use  exemptions.  The  Parties 
recognized  the  importance  of  including 
such  an  exemption  because  of  the 
accelerated  phaaeout  dates  for  these 
diemicals. 

At  the  Fifth  Meeting  of  the  Parties 
held  on  November  17-19. 1993  in 
Hangknlc,  the  Parties  modified  the 
t<iii«fKUt  for  the  nomination  of  essential 
uses  for  all  controlled  substances. 
Pursuant  to  Decision  V/18,  Parties  may 
nominate  a  controUed  substance  for 
uses  meeting  the  essential  use  criteria 
by  January  1  of  each  year.  Decisions  on 
audi  nominations  wUl  be  taken  by  the 
Parties  in  that  year  in  whidi  the 
nonunation  is  made  for  subsequent 
years.  In  accordance  with  this  new 
timet^le.  the  UNEP  Montreal  Protocol 
Tedmology  and  Economics  Assessment 
Panel  (the  Panel)  and  its  rrievant 
Technical  Optims  Committees  will 
review  and  devriop  reoHnmendations 
QQ  the  nominations  and  submit  their 
leport  to  the  Protocol  Parties. 

Nominatiasis  may  be  for  productian  or 
impovtatiaD  in  any  yeer  alter  the  date  on 
wUdi  the  substance  is  phased  out  and 
may  be  far  more  than  one  calendar  year. 
For  exumtle.  a  nomination  could  be 
subdiitlea  by  January  1. 1996  lor  a  halon 
aesential  use  Decision  at  the  Meeting  of 


the  Parties  in  late  1996  to  allow  far 
{xoductioB  of  haleoe  beginning  in  1907. 
If  adequate  suppbes  of  baloae  wen 
available  for  1997,  bnt  tfaou^  to  be 
unavailafale  *»«gtnnlng  in  lfl06ran 
application  in  1996  could  request  te 
essential  use  exemption  far  {Hodoctiao 
or  importation  in  1996.  The  Parties  mey 
choose  to  grant  the  exemptioafar  ooe  or 
more  of  the  nominated  years,  but  eech 
q>proved  or  pending  eppUcation  may  be 
reconsidered  and  modified  by  the 
Parties  at  their  annual  meetings.  In  cases 
where  compenies  beUeve  they  have  a 
use  that  meets  the  essential  use  criteria 
but  vrhere  an  adequate  supply  of  the 
controlled  substance  is  currently 
available,  an  application  gBDerelly  need 
not  be  made  at  tnis  time.  Applications 
for  these  uses  may  be  made  at  a  later 
date  for  conaidaretion  at  subsequent 
meetings  otXke  Parties,  and  EPA  Intends 
to  solicit  applications  annually.  Thus 
the  process  permits,  but  does  not 
require,  applications  for  essential  uses 
for  future  veers  to  facilitate  planning. 

In  estahlishing  these  essential  uses 
exemptions,  the  Parties  set  out  criteria 
to  identify  eligible  esaentisi  uses  and 
established  a  process  for  the  Parties  to 
decide  whidi  uses  would  qpialify  under 
this  provision.  Dedsioo  IV/2S  states  that 
"a  use  of  a  controlled  substance  should 
qualify  af  essential  only  if:  (i)  it  is 
necessary  for  the  health,  safsty  or  is 
critical  for  the  functioning  of  society 
(encompassing  cultural  and  intelle^ual 
aspects);  end  Ui)  there  are  no  availaUe 
tarhnioilly  and  eoonomicalfy  Csasible 
ahematives  or  substitutss  that  are 
acceptable  from  the  standpoint  of 
environment  and  health".  In  addition, 
the  Parties  agreed  "that  (vodufrtion  and 
consumption,  if  any,  of  a  controlled 
substance,  for  essential  uses  should  be 
permitted  cmly  if:  (i)  all  economically 
feasible  steps  have  been  taken  to 
minimize  the  essential  use  and  any 
associated  emission  of  the  controlled 
substance:  and  (ii)  the  controlled 
substance  is  not  available  in  sufficient 
quantity  and  quality  from  the  existing 
stocks  of  banked  or  recycled  controlled 
substances." 

Any  essential  use  exemptions  would  • 
also  have  to  comply  with  the  provisions 
of  the  Clean  Air  Act  (CAA).  Section  604 
authorizes  the  granting  of  specific 
exemptions  from  the  phaseout 
schedules  contained  in  the  Clean  Air 
Act.  Specific  to  halons,  it  allows 
exemptions  for  aviation  safety  (section 
604(d)(3)),  national  security  (section 
604(f)),  and  fire  suppression  and 
explosion  prevention  (section  604(g)). 
Otner  exemptions  specified  in  sectiao 
604  include  essential  uses  of  methyl 
chloroform  (secti<m  604(dXl)):  uses  of 
Class  I  substances  in  medical  devices 


(section  604(dX2)):  end  uses  of  CFO-114 
far  national  security  (section  604(Q).  To 
die  extant  thet  an  aooelarated  {dtasaout 
sdiedule  has  been  adopted  under  the 
Montieel  PMloool.  EPA  can  legally 
provide  exempdoas  far  uses  not 
specified  in  the  CAA.  so  long  as  these 
exMnptions  do  not  exceed  uw 
productioaieductiao  schedule 
contained  in  sectioD  604(a). 

Since  section  604(b)  qiecifies  the 
phawout  date  for  CImb  I  substances  as 
2000  (2002  for  methyl  chloroform),  that 
section  efiisctively  Umits  the  authority  of 
EPA  to  proyide  essential  use 
exnnptions  liar  periods  after  the  CAA's 
productian  termination  dates,  other 
than  for  the  qiecific  exempti<ms 
authorized  by  sectitm  604. 

The  first  step  in  the  process  to  qualify  ~ 
a  use  as  essential  under  dM  Protocol  is 
for  the  user  to  earefuUy  consider 
wbaAtiT  the  use  of  the  oontroUed 
substance  meets  the  Protocol  criteria.  If 
the  user  believes  that  It  does,  the  user 
should  notify  EPA  of  the  candidate  use 
and  provide  sufficient  information  for 
EPA  and  the  Protocol  Parties  to  evahiato 
thahuse  for  consistency  with  the  criteria 
adojMted  by  die  Parties  in  Qmenhagen. 
Tha  Pand  has  issued  a  handbook 
entitled  "Handbook  on  Esssntial  Use 
Nominations,"  available  from  EPA.  to 
guide  ^^lioants.  EPA  will  review  the 
candidate  for  exemption  and  will  work 
with  other  interested  federal  agencies  to 
determine  whedier  or  not  it  should  be  . 
submitted  to  the  United  Nations  Ozone 
Secretariat  far  further  consideration.' 
Noodnatians  sidmiitted  to  the  Ocone 
Secretariat  by  the  U.S.  or  other  Parties 
will  then  be  directed  to  die  Panel  and 
its  Technical  Options  Committees 
whidi  will  review  submissions  and 
prepare  recommendations  to  the  Parties 
for  exemptions.  Hie  Panel  will  review 
these  nominations  to  dstermine  whether 
the  eligibtiitv  criteria  have  been 
satisfied  and  will  examine  the  expected 
duration  of  the  essmitial  use.  emission 
controls  far  the  ssssptial  use 
application,  sources  of  aheedy  ~ 
produced  controUed  substances  that  are 
available  to  meet  the  eseential  uae.  and 
the  steps  necessary  to  ensine  that 
alternatives  end  substftntes  ere  available 
as  soon  as  possiMe  far  the  proposed 
esswatial  use.  The  Parties  uso  instructed 
the  Panel  to  consider  the  environmental 
aoceptaUlity,  heeldi  eSscts,  eoonanic 
feesibility,  evaiUbility  and  regulalory 
stetus  of  ehemetives  and  substitutes. 
The  Psnel's  feooaunendatiaos  are  then 
consideied  by  the  Paitias  who 
suheequentfy  take  find  actiaa  on  eadi 
proposed  nomtnartwi  I  IfftePMties 
decide  diet  a  specified  use  of  a 
controlled  substance  is  esssntial.  EPA 
will  propoee  regulatory  changes  to     ■ 


reflect  dedrions  by  the  PMttes 
ccttsMant  with  tiw  CAA. 

|Fa  usei^of  the  oontidUed  suba&oce 
determines  thet  it  has  a  uae  that  meeta 
the  eascintlal  use  critflriM  diMiismd 


Aom,  the  user  should  piepars  and 
Submit  toEPA  an  eseenttol  use 
ai^lication  as  described  below. 


n. 


orAcHoastoDete 


EPA  issued  the  follo%ving  Fedsral 
Regtiter  notices  remiesting  nominations 
for  essential  uses  of  halons  and  other 
Class  I  substances: 


Yeororpro- 
ducllon' 


1994 
1986 
1995 
1966 
1997 


-IT 


Febraary2.1983.58FR6786  .. 

Mey  20, 1993, 56  FR  29410 

October  18, 1993. 56  FR  53722 
October  18. 1994. 59  FR  S2S44 


1993-fMK 
1903-Fmh. 
1994— Sixth. 
1995-Sevenlh. 


«'And 


Two  cydes  imidementtngthe 
eseential  use  Dedsion  have  been 
completed,  and  die  third  ^iriH  eeen  be 
completed  when  the  Parties  meet  in 
December,  1905.  To  date,  die  Psrties  to 
the  Protocol  have  granted  easantial  use 
exenqpttons  only  for  CFC-11.  GFG-12 
and  CFO-114  fur  vae  in  melped  doee 
inhalers  (MDb);  methjd  clilorofaim  ftv 
use  t»  a  tohmiA,  on  tl»  ^paos  Shuttle: 
and  a  global  sawmptioa  far  CFCs, 
mediyl  chlorofbim  and  carbon 
tettanhlnride  in  latowtorir  uaee  under 
specified  limitetians.  No  eawaptions 
have  been  granted  for  hakaas.  Aoiore 
deteiled  deecription  of  actions  tdcen  at 


the  Fifth  and  Sixth  meetings  can  be 
found  in  a  prior  Federal  Seglstar  notice 
(59  FR  S2544,  October  18, 1994).  EPA 
subsequentfy  ellocated  the  essential 
uses  allowances  approved  by  the  Parties 
for  die  United  States  (60  FR  24970,  May 
10. 1995). 

In  response  to  the  Octobo*  18. 1904 
Federal  Segister  notice  (59  FR  52S44) 
requesting  nominations  for  productian 
of  CFCs  and  halons  in  1996  and  b^rond. 
EPA  received  24  applications.  EPA 
wratked  with  candidates  to  ensure 
applicationamet  the  critnie  set  forth  by 
the  Parties.  Subsequentfy.  the  United 
States  submitted  the  five  nominations  to 
the  Ozone  Secretariat  for  considefation 


at  the  Sevendi  Meeting.  Hie 
nominations  were  far 

•  An  Bd|ustment  to  a  previously 
granted  exemption  for  C7C-1 1  and 
CFC-12  fat  use  in  metered  dose  inhalers 
(MDI).  1996  and  1997; 

•  CFC-12  and  CFC-1 14  far  MDI 
treatment  of  riiinitis.  1996  end  1997; 

•  CFC-11,  CFC-12  and  CFC-114  for 
guieric  MDIs,  1996  and  1997; 

•  Methyl  chlorofoim  for  use  as  a 
solvoit  on  the  NXSA  Space  Shuttle. 
1996-2001;  and 

•  -Methyl  chlcntiftmn  ba  use  as  a 
solvent  on  the  Air  Force  Titan  Upgraded 
Solid  RodM  Motor.  1096-2061. 


TlTTAL  E8SBIT1AL  USE  REQUESTS  SUBMrTTED  BY  THE  UNITED  STATES 
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nominations  from  the  U.S.  end  other 
coutriee  were  submittod  to  the 
Montreal  Protocol  Secretaiiat  and 
provided  to  the  Tedmical  and 
Economics  Assessment  Panri  far 
review.  In  Merdi  1905.  the  taael  issued 
the  "Supplement  to  the  1094 
Assessmente"  containing  the  "Repqtt  (rf 
the  Tecfantrfogy  atfd  EcooobdIc 
AaeeseoBflnt  PeneL"  The  Report  idchides 
the  Psnel's  recaoamendBttiBS  far 
essential-use  jHoductiaa  and 
consumptian  examptiaiis.  Hw  Panel 
made  ^  following  rwonwimendatlons 
fbrcoDsideratioa  bf  dte  Peltier. 

•  KbthylchkfofinminqMdllc 
rUanifig,  bonding  and  euitee  ectivation 
^[^licatians  in  rodoit  motor 
mannfiKtoiing  far  the  U.S.  ^eoe 
ShiMdeandTltan: 

%  Halon  2402  to  be  ueed  ha  tt» 
Ruiaian  FedsmiOnfar  niertal  hiiarrli 
firs  proteotian; 


•  For  Metered  Dose  Inhalers  (MDIs) 
for  Asthma  and  Chronic  Obstructive 
Pulmonsry  Disease  (COPD)  (but  not  for 
general  nasal  uae)  nominations,  the 
Panel  endorses  the  overall 
recommendation  to  grant  necessary 
quantities  while  avoiding  the  posa^nlity 
ofovei^supply; 

•  Specific  controlled  substances 
needed  for  laboratory  and  analytical 
applications. 

The  Panel  was  unable  to  recommend 
the  ncHnination  of  Poland  for  CFCs  far 
servicing  of  mfijgNatioi.  equipment. 

The  Seventh  Meeting  of  the  Parties  is 
sdieduled  far  December  5-7. 1995.  At 
that  sessian  the  Parties  will  review  the 
recommendations  by  tiie  Technology 
and  Eoonanic  Assessment  Panel  end 
make  fhial  dedsions  on  this  round  of 
esssntial  use  nominatioas. 

Once  the  Parties  have  taken  e  dedsioa 
on  this  yew's  nominetions.  EPA  will 


issue  a  Notice  of  Proposed  Rulemaking 
(NTOM)  to  propose  to  grant  the 
exemptions  under  the  Clean  Air  Act  and 
to  make  specific  allocations  of  the 
essential-use  allowances.  Despite  the 
predispositicm  of  the  Parties  to  consider 
nominations  only  for  two  year  windows, 
the  EPA  is  still  requesting  that 
applications  include  pro)ections  of 
potential  future  needs  in  order  to  help 
us  plan  for  future  nominations.  Finsl 
essential-use  allowances  piromulgated 
by  EPA  may  not  exceed  the  exemptions 
adopted  by  the  Parties. 


DL  Request  fsTi^licetions  for 
Predvctimi  of  All  Cless  I  Substanoss  in 
1907  and  SiAeequent  Yeers 

Througjh  diis  Notice,  EPA  requests 
applications  far  essential  use 
exemptions  for  all  class  I  substances  {or 
1&S7  or  subsequent  yeers.  Eligible 
applications  ifdll  be  nominated  to  the 
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Secx0Uriat  Cor  caaaidmatian  at  the  Eight 
Msetinfl  of  the  Paitiee  to  be  held  in 
Septenroer.  1996  <v  later.  Applications 
for  eacential  uee  exemptioos  should  be 
submitted  to  EPA  no  later  than  30  days 
after  die  date  of  publication  of  this 
notice  to  allow  time  Cor  a  review  of  the 
infannatien  before  the  deadline  for 
submittinfl  nftminationt  to  the 
SeoetaiiaL 

As  described  [neviously.  the  Parties 
established  criteria  to  idortify  easoitial 
uses  and  a  proosss  to  decide  which  uses 
would  quafify  under  Decision  IV/25. 
Hie  Decision  states  that  "a  use  of  a 
controlled  substance  should  qualify  as 
essential  only  if:  (i)  it  is  necessary  for 
the  health,  safety  or  is  critical  for  the 
functioning  of  society  (raccmpascing 
cultural  ai^  intellectual  aspects);  and 
(ii)  then  are  no  available  technically 
and  economically  feasible  alternatives 
or  substitutes  that  are  acceptable  firoan 
the  standpoint  of  envinmment  and 
heehh."  bi  addition,  the  Parties  agreed 
"that  production  and  consumption,  if 
any,  of  a  controlled  substance,  for 
easential  uses  should  be  pennitted  only 
if:  all  economically  feasible  steps  have 
been  takm  to  minimize  the  easential  use 
and  any  associated  emissirai  of  the 
amtrolled  substance;  and  the  controlled 
substance  is  not  available  in  suffident 
quantity  and  quality  from  the  existing 
stocks  of  banked  or  recycled  controlled 
substances."  When  sulmitting  a 
nomination  to  the  Secretariat,  the  U.S. 
must  be  able  to  demonstrate  that  the 
propoeed  uses  meet  these  criteria.  The 
burden  of  proof  is  on  the  nwntnating 
country,  and  appUcaticms  failing  to 
prove  that  these  critwia  have  been  met 
will  be  rejected  by  the  Parties.  Thiu,  it 
is  incumbent  up<m  applicants  to  ensure 
that  all  applications  are  suppwted  by 
complete  and  detailed  dociunentation 
inrhiding  the  types  of  information 
outlined  in  the  Handbook  on  Essmtial 
Use  Nominetions  to  allow  EPA  to 
determine  whether  to  subnut  the 
applications  as  nominatimis,  and  to 
assist  EPA  in  jpresenting  a  strong  and 
credible  case  before  the  Parties  and  the 
recommending  Panel  for  those 
nominations. 

All  requests  for  ntxninations 
submittMl  to  EPA  must  present  the 
following  informatitm  in  the  manner 
prescribed  in  the  Panel  Handbook.  EPA 
will  not  forward  incomplete  or 
inadequate  nominations  to  the  Montreal 
Protocol  Secretariat  for  consideration, 
and  therefore  recommoids  that 
applicants  make  every  eHbrt  fo  provide 
the  requested  information.  Applicants 
should  contact  the  Essential  Use 
~ftopBm  Manager  to  obtain  a  copy  of  the 
Handbook  on  Essential  Use 
Nominations,  prepared  by  the  Panel,  for 


guidance  on  preparing  nominations.  As 
noted  in  that  oook,  nomi  nations  should, 
at  a  »"<n<«f'^tfg* 

(1)  Provide  details  of  the  Qrpe. 
quantity  and  qu^ty  of  the  controlled 
substance  that  is  requested  to  satisfy  the 
use  that  b  the  subject  of  the  nomination. 
Indicate  the  period  of  time  and  the 
annual  quantities  of  the  controlled 
subetance  that  aie  requested. 

(2)  Provide  a  detailed  description  of 
the  use. 

(3)  Explain  Mdiy  this  use  is  necessary 
for  health  and/or  safety,  or  why  it  is 
critical  for  the  functioning  of  society. 

(4)  Explain  what  other  alternatives 
and  substitutes  have  been  employed  to 
reduce  the  dependency  on  the 
controlled  substance  for  this 
apolication. 

(5)  ExplaLa  what  alternatives  weie 
investigated  and  why  they  were  not 
considered  adequate  (technically, 
economically  or  legally). 

(6)  Describe  the  measures  that  ara 
proposed  to  eliminate  all  unneosesary 
emissions.  At  a  minimum,  this 
explanation  should  include  design 
considerations  and  maintenance 
procedures. 

(7)  Explain  what  efforts  are  being 
imdertaken  to  employ  other  measures 
for  this  application  in  the  foture. 

(8)  Explain  whether  the  nomination  is 
being  made  because  national  or 
international  regulations  require  use  of 
the  controlled  substance  to  achieve 
compliance.  Provide  full  documentation 
including  the  name,  address,  phone  md 
fex  numhBT  of  the  regulatory  authority 
requiring  use  of  the  controlled 
substance  and  provide  a  full  copy  or 
summary  of  the  regulations.  Explain 
what  efforts  are  being  made  to  change 
such  regulations  or  to  achieve 
acceptance  on  the  basis  of  alternative 
measures  that  would  satisfy  the  intent  of 
the  requirement. 

(9)  Describe  the  efforts  that  have  been 
made  to  acquire  stockpiled  or  recycled 
controlled  substance  for  this  application 
both  fiom  within  your  nation  and 
internationally.  Explain  what  efforts 
have  been  made  to  establish  banks  for 
the  controlled  substance. 

(10)  Briefly  state  any  other  barriers 
encountered  in  attempts  to  eliminate  the 
use  of  the  controlled  substance  for  this 
application. 

Ill)  Demonstrate  consistency  with 
CAA  provisions  on  essential  uses. 

All  nominations  should  be  sent  to: 
Karen  Metchis.  Pro-am  Manager. 
Essential  Use  Exemptions,  Mail  Stop 
6205),  Envirtmmental  Protection 
Agency,  Washington.  DC  20460.  FAX: 
(202)  233-9577.  Phone:  (202)  233-9193 

EPA  will  work  with  submitters,  other 
interested  federal  agencies,  and  outside 


experts  to  revfefw  this  inionnation  and 
forward  nominatiane  to  the  Protocol's 
Secretariat  fcn-  constdetatiaD  as 
ai^ronriate  and  consistent  with  any 
CAA  limitations. 

Dalsd:  October  e.  1905. 
UdiardD.Wnbaa. 

AcOm  AmiMtant  AdminiMtrator,  Offica  of  Air 

and  RatUaiion. 

(PR  Doc  95-26203  Hied  10-20-95;  8:45  ami 
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Notloa  of  PropoMd  P 
ntPurauant 


totha 


RMpofiMi  ConpMMsHoii.flnd  LUbility 
Act  of  fflMi  M  AflMNdad  l^f  tlw 

aupafwnd  AmandHMnta  and 
RasifllioffntfOQ  Act 

AQmer:  U.S.  Environmental  Protection 

Agancy. 

action:  Notice;  Request  for  Public 

Comment 

aUMMART:  In  accordance  with  Section 
1 22  of  the  Comprehensive 
Environmental  Responae.  Con»penaat1on 


and  Liability  Act  of  1980.  as  amended 
by  the  Si^ieirfund  Amendments  and 
Reauthwization  Act  of  1986 
("CERCLA").  42  U.S.C  9622.  notice  is 
hereby  given  that  a  proposed  purchaser 
agreement  associated  with  the  Merit 
Products  Superfund  Site  in 
Philadelphia.  PA.  was  executed  by  the 
Agency  on  September  29, 1995  and  is 
subject  to  final  approval  by  the  United 
States  Department  of  Justice.  The 
Purchaser  Agreement  would  resolve 
certain  potential  EPA  claims  under 
Section  107  of  CERCLA.  42  U.S.C.  9607. 
against  Henshell  Corporatitm.  the  City 
of  Philadelphia,  and  the  niiladelphia 
Industrial  Development  Corporation 
("The  purchaaers").  The  setUement 
would  require  the  Henshell  Corporaticm 
to  pay  a  principal  payment  of  $3,500 
within  thirty  (30).  days  and  $14,000 
after  Henshell  acqiiiras  titfe  to  the 
property,  to  the  Hazardous  Substances 
Siiperfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  raUrting 
to  the  proposed  settlemmt.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agem^.  Region  III,  841 
Chestnut  Building,  Philadelphia.  PA 
19107. 

OAtES:  Comments  must  be  submitted  on 
or  before  November  22. 1995. 
AOOMEiMS:  The  psopoaed  agreement 
and  additional  back^und  intormatiop . 


relating  to  the  settlement  are  available 
for  public  inspection  at  th^  tJJS. 
Envtrnnmwntal  Protect  inn  Aawcji , 
Region  m,  841  Cbaatnut  BuUicUng, 
Philadelphia.-PA  19167.  A  copy  of  the 
propoaed  agreement  may  be  oblpiMd, 
from  Suxnme  Canning.  U.S.     j..,>  r 
Environmental  Protectian  Aganogr, 
Regijonal  Dodcet  Onk  (3KC00).  841 
Cheatmit  Building.  Philadelphia.  PA 
19107.  Comments  dioukliefiBranoB  the 
"Morit  Products  Supaffiind  Site"  and 
"EPA  Docket  Na  ftS  m-OS-lO-lO-DC". 
and  ahfltald  be  forwarded  to  SQaaama 
rantiing  at  the  above  eddieaa, 

FOR  FURTHER  MFORMATMM  OOKTACt: 
Charles  B.  Howland  (3RC23).  Senior 
Assfetant  Regional  Counsel.  y.S. 
Environmental  Protection  Agency.  841 
Cheatnut  Building.  Philadelphia.  PA 
19107.  Phone:  (215)  597-3210. 

Dated:  September  29. 1985. 
W.MBchasiMcOBba. 

Aagjono/  Adlmiiurtrator.  VS.  Bnvinmamatal 
ProtacUonAgsncy.R^ionOt. 
(FR  Doc.  95-28194  Filed  10-20-95;  8:45  am] 
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CdidHlonatar  Brosdtand  PCSC 
Bleak  AiMHon,  Schaduiad  lor 
11.1906 


AOniCV:  Federal  Communications    , 
CoQimiaainn. 

ACnON:  Public  notice. 

SUMHARV:  This  PuUic  Notice,  released 
October  6. 1995.  announces  the 
prooedures,  terms  and  condidons  for  the 
auctf  on  of  die  493  BTA  licenses  to 
provide  PCS  on  the  Chlodf:  of  the  2  GHz 
band,  acheduled  to  begin  Dacwmhar  11. 
199$.  Thia  PuhUc  Notice  supersedes  the 
Pubbc  Notice  issued  on  Jufy  20. 1905. 
and  ia  designed  to  assist  projective 
bidders  in  preparing  fpr  the  iqKxmung  C 
block  auction. 

FOR  FURTHER  INFORMATION  CONTACT:  "The 
FtXI  auction  contractor.  Hudson  if 
Marshall.  Inc.  at<202)  406-1322.  The 
completo  text  of  the  Public  Nodoe  datad 
Octitoer  6. 1995  follows.  Copies  of  this 
item  is  available  for  public  inspection  in 
Room  207. 2033  M  Street  NW.. 
Wa^dngton.  DC  andmay  also  be 
obtained  frmn  the  FCC  o^  contractor. 
ITS.  Inc.  at  (202)  416-0620.  and  the  FOC 
auctf  on  contractor.  Hiidson  &  Marshall, 
inc..  at  (202)  406-1322. 


OtIFPI  rMniT<tRY  WTORMaTION. 

NewPabUcNoticaen 
TeiMS  ami  randllhwii 
PCSCBIockAnction 

Synopsis 

Auction  Date:  Monday.  Oaonnber  11. 
1995.  The  precise  schedule  fOT  bidding 
in  the  first  week  <rf  the  auction  will  be 
annoimced  by  Public  Notice  prior  to  the 
start  of  die  anctian.  Unless  otherwise 
announced,  bidding  will  be  conducted 
on  each  business  day,  until  bidding  has 
stopped  on  all  Basic  Trading  Area  (BTA) 
licensee. 

Auction  Workshop  Seminar  Date: 
Thursday.  Noveaiber  16. 1995. 

Auction  Methodology:  Simoltaneous 
multiple  round  bidding.  Bidding  in  this 
auctton  will  only  be  pmnitted  from 
remote  locations,  either  electronicaDy 
(by  computer)  or  telephonically. 

Licenses  to  he  Auctioned:  493  licenses 
to  provide  PCS  in  the  2  GHz  band. 
Theee  licenses  will  authorize  service  on 
30  MHz  of  spectrum  over  the  493  BTAs 
hi  die  United  States  and  will  be  on 
fiequency  block  C  (one  of  the 
"Entrepreneurs'  Blocks").  Frequency 
Block  C  mcompasses  1895-1910  MHz 
paired  with  1975-1990  MHz. 

Av-Auctj'On  Deadlines: 

•  Short  form  Application  (FCC  Form 
175)— 5:30  pjn.,  et,  Monday.  November 
6. 1995 

•  Upfront  Payments: 

— ^Wire  Tranafar— 3:00  pjn..  et.  Monday. 

November  27. 1995 
— Caahier's  Check — 11:59  pan.,  et. 

Monday.  November  27. 1995 

Telephone  Contacts: 

•  Bidder  Information  P»Jcage  and 
Supplemental  Bidder  Package — (202) 
408—1322 

•  Auction  Hotline— (202)  418-1400 

•  FCC  Technical  Support  Hotline— 
(202)414-1260 

This  Public  Notice  supersedes  the 
Public  Notice  issued  on  July  20. 1995. 
concerning  the  Personal 
Communication  Sovioes  (PCS)  C  block 

auction. 

Those  wishing  to  participate  in  the  C 
block  auction  must  submit  a  "short- 
form"  application  on  FCC  Form  175  in 
accordance  with  the  Cmnmision's  rules 
and  instructions  in  this  Public  Notice 
and  in  a  soon-to-be-released 
"Supplemental  Bidder  Package." 
Applicants  should  note  that  this 
Supplemental  Bidder  Package  will 
indude  a  revised  FCC  Form  175. 
Potential  applicants  will  be  able  to  ordw 
the  supplement  by  calling  the 
auctioneer.  Hudson  &  Mushall.  at  (202) 
406-1322.  The  FCC  Form  175  must  be 
received  no  later  than  5:30  p  jn.  Eastern 
Time  on  Monday.  November  6. 1995, 


and  must  be  received  either 
electronically  or  manually  pursuant  to 
the  instructtons  set  forth  in  the  original 
Bidder  Infonnadon  Padcage.  the 
Sum>femental  Bidder  Package,  and  diis 
PuDuc  Notice.  Applicants  shoidd  note 
that  the  previous  version  of  the  FOC 
Form  175  is  no  longw  valid.  A  new  PGC 
Form  175  (marked  "October  1995"  in 
the  bottcmi  ri^t-hand  coiner)  will  be 
included  in  ^e  Supplement^  Bidder 
Package.  Furthermore,  the  FCC  Form 
175-M  which  was  used  in  the  MDS 
auction  will  not  be  «x»pted  for  the  C 
block  auction. 

Applicants  for  the  C  blodc  auction  are 
encouraged  to  fife  their  FOC  Form  17Ss 
electronicdly.  Applicants  diould  he 
aware  that  thoae  epplicants  mdio  file 
applications  electnmioally  will  be 
permitted  to  bid  electnmicaUy  or 
telephonicaUy.  Applicants  who  file 
their  appUcations  manually,  however, 
will  only  be  permitted  to  bid 
telephonically. 

N^  instructions  regarding  electronic 
filing  are  contained  in  this  Public 
Notice.  Applicants  whose  FCC  Form 
175s  have  been  accepted  for  filing  will 
be  required  to  submit  an  upfront 
payment  (in  U.S.  dollars)  to  be  eligibfe 
to  partidpate  in  the  auction.  The 
upfront  payment  must  be  made  by  wire 
transfer  or  cashier's  check  payable  to  the 
"Federal  Communications  Qnnmission" 
or  "FCC"  and  must  be  received  on  or 
before  Monday,  November  27, 1995,  at 
the  Mellon  Bank  in  Pittsburgh. 
Pennsylvania.  No  otbm  form  of  payment 
will  be  accepted. 

'  The  information  contained  in  this 
Public  Notice  may  be  subsequentiy 
amended  or  supplemented.  The  FOC 
will  issue  Public  Notices  to  convey  the 
new  or  supplemental  information  to 
prospective  bidders.  It  is  the 
respOTsibility  of  all  prospective  bidders, 
however,  to  remain  fully  informed 
r^iarding  all  FOC  rules  and  Public 
Notices  potaining  to  this  auctioiL  FOC 
Public  Notices  and  other  documents 
may  be  obtained  for  a  fee  by  calling  the 
FOC  copy  contractor,  International 
Transcription  Services,  Inc.,  at  (202) 
857-3800.  Additionally,  prospective 
bidders  may  retrieve  some  of  these 
documents  from  the  FOC  Internet  node 
via  anonymous  FTPOFCC.gov. 

Part  I:  Revised  Pre>Auction  Procedoras 

7.  Eligibility  to  Bid  on  an  Entrepreneurs' 
Block  license 

Potential  applicants  should  consult 
the  Commission's  Sixth  Report  and 
Order  in  PP  Docket  No.  93-253  et  seq.. 
60  FR  37786  (July  21, 1995),  concerning 
changes  to  the  eligibility  rules.  A  copy 
of  the  Sixth  Report  and  Order  will  be 
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n.  ShoitFoan.Applicaatm  fjFOCFoan 
175) 

A.  FCC  Ponnl7S  FIBog  Optfont 

Auctiao  appUcuits  will  have  the 
opportunity  to  filo  their  a|ylication» 
ettW  dactraoically  or  nMBHially  (via 
hard  copy).  Electronic  fiUng  wiU  enable 
die  ^pucant  to:  (1)  mo$kn  interactive 
ftadbadc  ndtila  completing  the 
qyUcaticn.  and  U)  receive  immediate 
admowledgement  that  the  FGC  Fonn 
179  has  been  sufaaoittad  for  filing. 
Ai^licants  for  die  C  blodi  auction  are 
encouraged  to  fila  their  FGC  Form  175 
electronically.  AppUcanta  ihould  be 
aware  that  only  thoee  applicants  who 
file  applicatiens  electro^cally  will  be 
permitted  to  bid  electronically. 
Applicants  who  file  their  applications 
manually  will  only  be  permitted  to  bid 
t^phcmically.  The  followiiig  is  a 
deaoiption  of  each  filing  mstiuxL- 

1 .  New  Electronic  Piling  ofPOC  Fonn 
175  Apalications. 

DetaiJed  new  instructians  oo 
electronic  filing  of  FCC  Form  175 
Applications  are  provided  in 
Attachment  A  to  this  Public  Notice. 

B.  FOC  Form  175  General  faiformation 

Because  of  the  significance  of  the  FCC 
Form  175  applicatian  to  the  auction,  it 
is  important  to  take  note  of  the 
following  requirements.  Applicants  will 
be  required  to  complete  all  the  items  on 
the  FGC  Form,  175.  The  previous  version 
of  the  FGC  Form  175  is  no  longer  valid. 
A  new  FCC  Form  175  (revised  10/95) 
win  be  included  in  the  Supplemental 
Kdder  Package.  Furthermore,  the  FOC 
Form  175-M  which  was  used  in  the 
MDS  auction  will  not  be  accepted  for 
the  C  block  auction.  Applicants  should 
carefully  review  $$  1.2105(a)(2),  24.705. 
and  24.813  of  the  Commission's  Rules. 
In  completing  an  FCC  Form  175. 
applicants  should  note  the  following: 

1.  Applicants  shoiild  apply  for  all 
licenses  on  which  they  want  to  be 
eligible  to  bid  in  the  auction.  Bids  will 
not  be  accepted  on  licenses  for  which  an 
applicant  has  not  applied  on  its  FGC 
Form  175. 

2.  The  Entrepreneurs'  Block  auction 
will  be  the  fifth  auction  scheduled  by 
the  FGC  For  "Auction  No."  in  item  6 
of  FGC  Form  175.  applicants  should 
enter  "5." 

3.  Applicants  are  required  to  creete  a 
ten-digit  FGC  Account  Number,  which 
the  Dnnmission  will  use  to  identify  and 
track  appUcations.  Each  applicant  must 
create  this  FCC  account  number  by 
using  its  taxpayOT  identification  number 
(TIN),  if  it  has  one,  with  a  prefix  of  "0". 


i^..  0123458789L  If  an  ^>plioBnt  does 
not  have  a  taxpaver  idapHllcetton 
nuadber.  the  applicant  ahould  aaa  its 
ten-digit  area  code  and  telephone 
number  (i.e.,  55S2345678).  Eadi 
applicant  must  include  its  FGC  Aooount 
Numbv  when  submitting  amy 
■m— nil— it«  ad^tiaBal  information  or 
other  cotieapaiidenoe  regarding  its 
applicatian,  andnmat  hoiclude  this 
number  tm  each  FGC  Foon  159  (FGC 
Remittance  Advice)  accompanying 
required  auction  depoeits  or  paymenta 
submittod  to  the  Commiaaion.  This 
number  also  must  be  used  wdienever  an 
applicant  writes,  calls,  or  otherwise 
inqpdres  about  its  application. 
Applicants  will  also  need  this  number 
to  register  and  bid  in  the  auction. 

4.  In  itema  #9  and  #10  of  the  FGC 
Form  175  applicanta  must  indicate  their 
eligibility  to  participate  in  this  auction 
and  their  AppUcant  Status  if  applicable. 
Designated  fittities  include  rural 
telephone  companies,  small  businesses, 
and  businesses  owned  by  members  of 
minority  groups  or  women.  The 
indicaticm  of  an  applicant's  status  as  a 
minority-owned  or  women-owned 
business  is  for  statistical  purpoeee  mly. 
All  applicants  ahould  pay  particular 
attention  to  the  proviaions  of  47  CF.R. 
§§  24.700  and  24.720.  In  accordance 
with  47  CF.R.  §  24.709  (c)  and  (d),  the 
FCC  will  conduct  random  audits  to 
ensure  that  applicants  meet  the 
financial  eli^ility  requirements. 

5.  Applicants  will  have  to  identify  on 
the  FCC  Fmm  175  the  market  number 
for  each  block  C  license  on  which  they 
want  to  bid.  The  market  number  for 
each  BTA  is  listed  in  Tab  I.  B  of  the 
Bidder  Information  Package.  Hie 
upfront  payment  amount  is  also 
included  so  that  applicants  can 
calculate  the  upfront  payment  amount 
required  to  be  eligible  to  bid  on  the 
maximum  number  of  bidding  units,  also 
referred  to  as  activity  imits,  in  any 
single  round  of  bidding.  Applicants 
shcHild  note  that  the  BTAs  hiave  been 
organized  by  population  within  the 
corresponding  Major  Trading  Area 

( "MTA").  BTA  service  areas  are  based 
on  Rand  McNally  1992  Conunerdal 
Atias  S'  Marketing  Guide,  \23td  Edition, 
pages  38-39  ("BTA/MTA  Map").  Rand 
McNally  organizes  the  50  states  and  the 
District  of  Cohmibia  into  487  BTAs.  Six 
additional  BTA-like  areas  will  be 
licensed  separately,  they  are: 
(a)  American  Samoa 
(b)Guam 

(c)  Northern  Mariana  Islands 

(d)  Mayagiiez/Aguadilla-Ponce,  Puerto 
Rico.  Consisting  of  the  following 
mxmicipios:  Adjuntas,  Aguada, 
Aguadilla,  Afiasco.  Arroyo,  Cabo  Ro)o, 


Coama.  Guinica.  Guayama. 
Guajranilla.  Hormiguetoe,  babela. 
Jayiqfa,  JtaiiUL  TXaz.  Lajas.  Las  Marias. 
MayagOez,  Maricao,  Maunabo,  Moca. 
Patulas.  Peftuelas,  Ponce, 
Quefaradillas,  Ittcdn.  Sabana  (kande. 
Salinas,  San  Germ^.  Santa  Isabel, 
vma]ba.andYauco. 

(e)  San  faun,  Puerto  Rico  (including  all 
other  muidcipioe'not  included  in 
MayagOax/Aguadilla-Ponoe) 

(f)  United  States  ^^igin  lalands. 

6;  Applicants  will  be  required  to  list 
the  nanMs)  of  the  persan(s)  (up  to  a 
maximum  of  three)  authorised  to 
repreaent  them  aA  the  auction.  Only 
thoae  individuals  listed  on  the  FGC 
Form  175  will  be  authorized  to  place  or 
withdraw  bids  for  the  applicant  during 
the  auction. 

7.  Applicants  should  read  the 
"Certifications"  listed  on  the  FGC  Form 
175  carefully  before  signing  their 
manually  filed  applic^ion.  Applicants 
who  file  their  FGC  Form  175  application 
electronically  %vill  not  be  required  to 
transmit  an  original  or  electronic 
signature.  However,  by  submitting  the 
form  alectnmically,  the  certifying 
official  has  made  representation  that 
they  are  an  authorized  representative  of 
the  applicant  for  the  license(s)  selected, 
and  mat  they  have^read  the  instructions 
and  the  certificationa  and  all  matters 
and  things  stated  in  the  application  and 
attachments,  including  exhibits,  are  true 
and  correct,  lliese  certifications  help  to 
ensure  a  fair  and  competitive  auction 
and  require,  among  omer  things, 
disclosure  to  the  Commission  of  certain 
information  on  applicant  ownership  and 
agreements  or  arrangements  concerning 
the  auction.  Submission  of  a  falae 
certification  to  the  Commission  may 
result  in  penalties,  including  monetary 
forfeitures,  license  forfeitures,  and 
inaligihility  ta  participate  in  hiture 
aucti<ms,  and/or  criminal  prosecution. 

8.  If  the  Commission  wishes  to 
commimicate  with  the  applicant  by 
telephone  or  fex,  those  communications 
will  be  directed  to  the  contact  person 
identified  on  the  FCC  Form  175.  A 
space  is  provided  for  both  a  telephone 
number  and  a  fax  number.  All  written 
communications  and  registration 
information  vnll  be  directed  to  the 
applicant's  contact  person  at  the  address 
specified  on  the  FCC  Form  175. 
(^plicants  must  provide  a  street 
address;  no  P.O.  box  addresses  should 
be  used.) 

9.  Section  24.813  of  the  Commission's 
Rules  requires  each  applicant  to  submit 
certain  ownership  information  as  an 
exhibit  to  its  FCC  Form  175  application. 
Specifically,  eech  applicant  must  attach: 

(a)  A  list  of  its  subsidiaries,  if  any. 
Subsidiary  means  any  business  five 


percent  or  more  adKMe  Itadiw  wmiiiita, . 
optians  or  debt  secuiitiea  an  owned  by 
the  npUcmt  or  an  offiov.  ifirector, 
stoduudder  or  key  maneganaent 
peiaonnel  of  Uw  q^Bcant  tide  Ust 
must  include  a  deacttotion  of  eecb    ^ 
subeidiary's  principal  bwalneas  and  a 
descriptton  itf  eaidh  aObaidfaiy'e 
lelattoiithip  to  OM^bUcHiL 

(b)  Aliat  of  its  iffiUalBe.  if  any. 
AffiUatea  means  anylKninBas  which 
holds  a  five  pereent  ^  BMM  ttrtaraet  in 
the  j^Iicant.  or  any  fauiiaeaatn  which 
a  five  paroant  or  moie  imanrt  is  bebl  by 
another  company  wdiidi  holds  a  five 
percent  interaat  in  the  appUouit  (».g., 
Company  A  owns  5%  mGoB^iany  B 
(the  appUoant)  and  f  %  of  Gompany  C 
Companies  A  and  CeraaflBtalae). 

(e)  A  list  of  namaa.  addrawea. 
dtixenabip  and  principa]  busiaeaa  of 
any  peBscm  holifing  five  peraent  or  mora 
of  aaJBh  class  (tf  stooc.  wananta.  or 
options  or  debt  aeoi&ities  togi»harwith 
theamount  Old  peroenfage  bald,  and 
thename,  addieaa,  dtiaenshin  and 
principal  place  of  hnalneaa  of  any 
penon  on  vdioee  eeoount,  if  other  than 
the.hold»,  SM^  intereet  ia  bald.  If  any 
of  these  persons  are  related  by  Uood  or 
matriaga.  include  aucb  lelationahip  in 
the:statamenL 

(d)  In  the  case  of  partnerahips,  the 
name  and  addraaa  meadinaitnar,  each 
partner's  dtizenahip  and  the  ihaie  of 
interest  participatioa  in  die  partnenhip. 
This  infoimatian  mnat  be  provided  for 
all  partners,  regardlees  of  their    . 
respective  ownarrii^  intereatain  dw 
paitnei^p. 

The  FGu  wdvea  the  infnnnatino. 
disclosure  requiremrat  of  SeottoD 
24.8l3(aMl)  and  24.813(aM2)  with 
respect  to  other,  outside  ownership 
interests  a|  attributable  stodckQlden  of 
applicants,  except  that  direct, 
attributable  ownerahip  iplereats  in  other 
Ccnunercial  and  Private  Mobile  Radio 
Service  lioenaeea  or  applicants  aball  be 
disclosed  on  the  FGC  Form  17S.  AU 
long-form  (FCC  Form  600)  tepoftiaK 
re<piirements  will  canlinue  to  amriiy. 

10.  Applicanta  nnist  alae^tasb  an 
exhibit  Identifyiag  all  parties  with 
whom  they  have  entMod  into  aiqr 
consortium  anangements,  ioint- 
venturea,partnerdiipa  or  other 
agreements  or  undentandingy  which 
relate  in  any  way  to  the  competitive 
Indding  pieoesa  <rf  Auction  No.  S. 

11.  Ab  a  convee^anoe  to  apgbgnts, 
the^FGC  will  provide  a  new  "FGOJ^orm 
175  Oiganiaatiooal  Guidelines  and 
Checklist,  lor  Attarbments''  in  the 
Snpplamental  BidcW  Sledam-  This,    . 
document  will  rBplaq^  the  <M  "FCC  ■, 
Foam  1 7S  Orgambifttional  Guftfatoes 
and  ChaddietforAHae  l^wai^f'  wbicb 
qipMued  as  tab  IV.  3  of  the  filddar 


Infpmation  Parinaga.  For  expediency  <rf 
prooBsaing,  we  hope  that  ^iplicants  will 
choose  tp.filathe  information  in  the 
ordv  aet  iordi  in  the  dwckhst  While 
thia  format  is  not  required,  it  may  make 
the  infonnation  pnMded  easier  to 
process  which  ndU  be  of  bene&  to  the 
aiqilicant  ...    j,' ■ 

12.  Microfiche  cqHeir  of  manually 
filed  FGC  ^orm  175  and  175-S  are 
required  for  all  sufamissioos  in  excess  of 
five  pages  in  accordance  with 
§  24.806(e)  of  the  Commission's  rules. 
However,  for  this  auction  the  FGC  will 
allow  submisdon  of  a  3.5"  diskette  (in 
lieu  of  microfiche)  which  contains 
ASCH  text  (.TXT)  files  of  all  owniradiip 
documentation  attached  to  the  FGC 
Form  175. 

Failure  to  sign  a  manually  filed  FGC 
Form  175  and/or  submit  the  required 
ownership  information  (both  electnmic 
and  manual  filera)  will  result  in 
dismissal  of  the  application  and 
inability  to  participate  in  the  aucthm. 
Only  original  signatures  Mrill  be 
accepted  for  manually  filed 
applications. 

C  Application  Fee 

There  is  no  appUcation  fse  required 
when  filing  a  FOG  Form  175.  However, 
to  be  eligible  to  bid,  an  applicant  will 
have  to  submit  an  upfront  payment  See 
Section  m  below. 

D.  Procedures  After  FOC  Form  175 
Applications  are  Filed  and  Processed  for. 
^nor  Corrections 

After  die  deadline  for  filing  FOC  Form 
175  applications  has  passed,  the 
Commission  will  process  all 
applications  to  determine  whether  they 
era  acceptable  for  filing.  The  , 
Ccnnmission  will  issue  a  Public  Notice 
listing  all  applications  which  are 
accepted  for  filing,  rejected,  and  those 
which  have  minor  defects  that  may  be 
corrected.  The  Public  Notice 
announcing  accepted,  incomplete,  and 
rejected  applications  will  also  announce 
the  deadhne  for  filing  corrected 
applications.  As  described  more  fidly  in 
the  Commission's  Rules,  applicants  may 
make  only  minor  corrections  to  their  ■ 
FGC  Form  175  ^plications.  See.  47  CFR 
24.822.  Applicants  will  not  be  permitted 
to  mtdce  major  modifications  to  their 
applicaticms. 

Applicants  should  note  thai  the 
financial  eligibility  requirements  for  this 
auction  require  the  computatitm  of  gross 
revenues  and  total  assets  of  the 
i^plioant  and  all  its  affiliates-  Merely 
certifying  that  an  applicant  is 
financially  eligible  is  insufficient:  each 
applicant  must  provide  an  amount, 
which  demonstrates  eligibility. 
Applications  without  a  specified 


amount  will  be  considered  deficient 
with  an  opporturdty  to  correct. 

After  die  deadline  for  resubmitting 
corrected  applications,  the  Commission 
will  release  another  PuUic  Notice 
announcing  all  applications  t^<»t  have 
hem  accepted  for  filing. 

E.  Qualified  Applicant  Seminar 

All  applicants  ^ose  FGC  Form  175 
have  beui  accepted  for  filing  will  be 
eligible  to  attend  an  Auction  Woikshop 
Sraoinar  in  Weshington  D.C  on' 
Thursday.  November  16, 1995.  This 
seminar  will  provide  applicants  with 
detailed  instructions  and  assistance  in  -. 
the  processing  and  filing  of  the  FGC 
Remittance  Advice  Form  (FOC  Form 
159)  wddch  is  recpiiredwidi  all  upfroid 
payments.  Additional  topics  to  be 
covered  include:  FGC  Bid  Sudunission 
Software,  available  bidding  options, 
auction  rules  and  procedures. 

A  new  seminar  registration  form  will 
be  included  in  the  Supplemental  Bidder 
Package.  Applicants  interested  in 
attending  the  November  16, 1995 
seminar  must  submit  a  new  registration 
form.  All  interested  applicants  must  fax 
the  new  seminar  registration  form  to 
Hudson  &  Marshall  by  November  9. 
1995.  (Fax  *  (202)  789-1538). 

m.  Upfront  Payments 

In  order  to  be  eligible  to  bid  at  the 
auction,  applicants  must  submit  an 
upfront  payment  together  with  an  FOC 
Remittance  Advice  Form  (FCC  Form 
159).  A  sample  FCC  Fonn  159  and 
instructions  for  making  upfrtmt 
payments  are  contained  in  the 
Supplemental  Bidder  Package.  This 
information  will  replace  the  information 
contained  in  Table  IV  of  the  original 
Bidder  Infmmation  Package.  Please 
note:  Payments  made  1^  cashier's  dieck 
must  be  received  by  11:59  p.m.  eastern 
time,  November  27, 1995.  Payments 
made  by  wire  transfer  must  be  received 
by  3K)0  p.m.  eastern  time,  November  27. 
1995,  in  order  to  be  recorded  as 
received.  Failure  to  accurately  complete 
the  FCC  Form  159  could  result  in  a 
delay  in  processing  your  remittance. 

AD  payments  must  be. made  in  VS. 
dollars,  must  be  in  the  form  of  a  wire 
transfer  or  cashier's  dtedk,  and  must  be 
made  payable  to  the  "Federal 
Communicatians  Commission"  or 
"FCC."  No  other  form  of  payment  will  . 
be  accepted.  Cashier's  checks  must  be 
drawn  on  a  financial  institution  whose 
deposits  are  insured  by  the  Federal 
Deposit  Insurance  Coiparatifm  (FDIC). 

A.  Making  Auction  Payments  by  '  -.  '" 
Cashier's  Check 

Each  cashier's  cbeck  and 
cooesponding  FOC  Ramittance  Advice 
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Fann  CFGCFonn  IM)  most  b*  in  an 
Mpaiais  fluvalopa.  (only  one  diack  and 
one  POC  Fonn  159  la-raqoirad  to  ba 
sttbndttsd  with  the  upfront  payment) 
addiewd  to;  Mdlon  Bank.  Attention: 
Auction  No.  5.  P.a  Box  358850. 
Pittibuigh.  PA  15251-5850. 

If  dalivering  an  auction  pajmmt  in 
panon  or  by  oouriar,  the  caahier's  AeA 
and  FCC  Rendttanoe  Advtoa  Fonn  (FCC 
Fonn  15^  nnnt  be  deliverad  to:  Mdlon 
Bank.  Attentifln:  Whdesale  LoddMuc 
ShifrSupwviaor,  27th  Floor  (153-2713). 
3  MeDon  Bank  Canter,  525  William 
Penn  Way,  Plttibuish.  PA  15259-001. 
(Notr.  PiMee  indicate  on  the  inside 
envelope  "Lockbox  No.  358850".) 

B.  Making  Auction  Payments  by  Wire 
Tnmsfv 

If  making  an  auction  payment  by  wire 
tmsfar.  an  vpplicuit  must  fine  a 
oompletBd  FCC  Rnnittanoe  Advice 
Fonn  (FCC  Form  159)  to  Mellon  Bank  at 
(412)  230-5702  at  least  one  hour  prior 
to  placing  the  order  far  the  wire  transfer 
(birt  on  the  same  busineas  day). 

Qb  dw  cower  sheet  of  ttw  fax.  the 
qi^icant  should  write  "Wire  TranslBP— 
Auction  Payment  for  Auctiim  Event  §S". 
To  submit  mnds  by  wire  transfar.  you 
will  need  the  fblkiwing  information: 

ABA  Routing  Nimibar  043000261 
Reoeivins  Bank:  Mellon  Pittsburg 
BNF:  FCC/AC-9116106 
OBI  Fl^:  (Skip  one  q>ace  between 
each  information  item) 

"AUCnONPAY" 

FCC  AOOOUNTNa  (SAME  AS  FCC 
FOitM  159.  BLOCK  1) 

PAYMENT  TYPE  CODE  (SAME  AS 
FCC  FORM  159.  BLOCK  14) 

FCC  CODE  (SAME  AS  FCC  FORM 
159.  BLOCK  17) 

PAYOR  NAME  (SAME  AS  FOC  FORM 
159.  BLOCK  3) 

LOCKBOX  NO.  358850 

Failure  to  deliver  the  upfront  payment 
in  a  timely  manner  will  raeult  in 
ftirniieaal  of  the  application  and 
disqualification  bam  paitidpatian  in 
the  auction. 

The  upfront  payment  for  Auction  Na 
5  is  $0,015  per  bidding  unit  [wbidb  is 
the  equivalent  of  MHz-pope)  for  die 
largest  combination  of  bidding  units 
upon  which  a  biddor  wishes  to  bid  in 
a  single  round  of  bidding.  The  upfront 
payment  submittad  by  eadi  applicant  is 
not  attiibutad  to  spedfic  licenses  but 
instead  will  define  the  maximtmi 
number  (rf  bidding  units  on  which  the 
eppUcant  will  be  petmitted  to  bid  in  any 
sii^^  round  of  bidding.  Hie  upfront 
payment  amwmts  for  the  licanaee  to  be 
auctioned  in  each  BTA  are  hated  in  Tab 
L  B  of  the  Bidder  Information  Padcage. 

In  fMlnilaHiig  the  ujrfront  payment 
amount,  an  applicant  should  detennine 


the  wv*w»w"»  number  of  bidding  units 
on  whkh  it  wiahee  to  bid  in  any  single 
round  and  sobadt  an  upfhmt  payment 
covering  that  number  c«  bidding  units. 
In  this  auction,  all  of  the  lieenses  are  for 
30  Kfib  of  spectrum.  Thus,  if  an 
sppUcant  wants  to  be  eUsible  to  bid  in 
any  single  bidding  rounoon  licensee  in 
BTAs  with  a  total  population  of  750.000 
parsons,  the  qiplicant  must  sidanit  an 
upfront  paymaitt  of  $337,500  (30  MHz 
timee  750.000  times  $0,015). 

An  q>Dlicant  may,  on  its  FOC  Form 
175,  apply  for  every  Uoanee  being, 
offiaied.  but  its  actual  bidding  in  any 
round  will  be  limited  by  the  bidding 
units  reflected  in  its  upfront  payment 
As  explained  under  Activity  Rides,  in 
Part  n  of  the  Proceduies.  Terms  and 
Conditions,  Udders  will  be  reouired  to 
remain  active  in  each  round  of  the 
auction  on  a  nedfied  percentage  of  the 
bidding  units  for  wdiich  they  are 
cuirenUy  eligible. 

IV.  Registration  for  the  Auction 

Only  qualified  applicants  vdio  have 
submitted  timely  upfront  paynmats  will 
be  pennitted  to  regMer  for  the  auction. 
Registration  materials  will  only  be  sent 
to  the  addieee  and  contact  person 
identified  in  an  applicant's  FOC  Form 
175.  All  registration  is  completed  prior 
to  the  auction  in  two  seperate  overnight 
mailings.  The  first  rsgiitraticm  parkagB 
will  include  the  bidder's  login  code  and 
login  password.  A  second  registration 
mail-out  will  indude  the  bithlw's 
identification  ninnber  and  a  adiedule 
for  bidding  in  the  first  %veek  of  the 
auction.  At  the  end  of  the  registration 
mail-out  fwooess,  bidders  should  be  in 
poeeeesion  of  the  following  information: 

•  FCC  Account  Number  (self-assigned 
on  die  FOC  Form  175) 

•  Login  password 

•  Login  code 

•  Bidder  identification  number 
After  an  FCC  PubUc  Notice 

announcing  qualified  applicants  is 
releesed.  the  auction  registratiCHi 
proceea  will  beg^  The  two  over-ni|^t 
mailings  «rill  take  place  wdthin  three 
business  days  of  each  other.  Any 
applicant  who  has  not  received  both 
mailings  five  bustnees  days  after  the 
releese  of  the  Public  Notice  should 
contact  Hudson  ft  Marshall  at  (202) 
408-1322. 

All  applicants  will  be  pre-registerBd 
prior  to  the  auction  event;  no  on-site 
ragistiatlon  will  be  avaUable.  Applicants 
who  have  not  received  the  two  separate 
ragistration  mailouts  will  not  be  aole  to 
submit  bids.  It  is  the  applicant's 
responsibility  to  ensure  all  registration 
information  has  been  leceivecL 


PartlLlevisadAi 

The  Auctiaa  will  begin  at  9.-00  ajn. 
Eastam  Time  on  Dedamber  11. 1095. 
The  i^adaa  schedule  for  bidding  in  the 
first  weak  of  the  auction  will  be 
announoad  by  Public  Notioe  prior  to  die 
start  of  the  nidkm.  Bidders  will  have 
the  ration  of  bidding  alectronically  or 
tele|Wionically.  Appficanta  should  he 
aware  that  oiuy  those  apfdicants  «dio 
file  qiplioftions  electronically  wrill  ba 
pennitted  to  bid  efectronicaUv. 
^iplicants  wdio  file  their  qiplicationa 
manually  will  only  be  pennitted  to  Ud 
telephonicaUy.  fliere  will  be  no  on-site 
biddim  allowed  for  this  auction. 

QoaUfiad  bidders  must  be  awraie  that 
lost  login  codes,  passwords  or  Udder 
identification  numbers  can  only  be 
replaced  at  the  FCC  Auction  Center 
located  at  2  Maasarhnaetta  Avenue,  NE, 
Waahii^iton,  DC  20002.  Additionally, 
only  an  authoriaed  repreaentative  or 
certifying  official,  aa  deaignated  on  an 
qiplicants  FOC  Form  175,  must  appear 
in  person  with  two  forms  of 
identification  (one  of  which  must  be  a 
photo  identification)  in  order  to  receive 
leplaoemeot  codes. 

Generally  thsre  will  be  one  bidding 
round  per  day  during  the  first  week  at 
the  audion.  Eadi  bidding  round 
"«*»*"■  the  following  periods:    ' 

■  Bid  sidiinission  period 

■  Bid  submission  round  results 

■  Bid  wididrawal  period 

■  Final  round  results 

The  times  of  the  bidding  periods  for 
the  first  ¥ntk  will  be  induded  in  the 
second  registration  mall-out  and  by 
PubUc  Notice.  The  Commissian  may, 
however,  incieese  or  decrease  the 
amount  of  time  for  bid  submission  as 
well  as  the  number  of  rounds  per  day 
depending  upon  the  bidding  activity 
le^  and  the  aggregate  amount  of  high 
bids. 

Bids  must  be  submitted  before  the 
conchisinn  <rfthe  bid  submission  period 
and  bid  wididrawala  must  be  subndtlad 
before  the  ccmduaion  <rf  the  bid 
withdrawal  period.  Bidders  may  print  a 
hard  copy  confinnation  to  their  local 
printer  after  electroaic  bid  submisdon 
or  after  withdrawing  a  hi^  bid 
electronically.  Telqdianic  bidders  will 
be  required  to  provide  a  fuc  number  to 
the  bid  operator  and  will  lecdve  an 
automatic  fpc  back  confirmation  of  their 
bid  siAnrisdon  or  high  bid  withdrawal 

All  FOC  auction  Mmounoaments  will 
be  available  on  the  FOC  remote 


dedronic  bidding  qrrtem  and  dnou^ 
the  InteHiet  and  ftp  FCC  Bulletin  Board 
System.  The  FOC  %^  annouaoe  audi 

and  bid  wididnwral  periods.  The  FCC 
win  make  a  fkather  announcement  if  tt 
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deddasto 
isexKndei 
ondMtbid 
widadtawal 


andlid 
winautauiddi&y 


Round  naulta  win  be 
dw  oondnalafi  of  each  period  OB  ftar 
FOC  a^adranic  UdADgsyatpi.  via 
IntanM  and  die  FCC  Ji4«ltt  Boanl 
Systam.  Hm  FCC  abdnnicbMdiiig 
qpalaaa  providee  the  findfaiU^  iar^  user 
to  deflne  dwlr  own  fite  fomHta.lUMBd 
rasukf  file  foBBata  wiU  be  andUUa 
thioo^dielotametaBdtfaePOC     . 
BulletfaiBoaid&fstMBanriaraiadaded 
in  dda  Public  Nolioa  and  dra 
Suppknantal  Btddir  Fadk^B.  HdB 
infonaatian  vfiU  mlaDe  the  information 
contalnad  in  Tab  nL  A.-of  the  origin^ 

/.  Aiictioo  Aoosdktifae 

The  block  C  BTA  broadband  PCS 
licenses  will  be  awarded  thmu^  a 
simuUaneoua  multiple  found  cudian. 
Bids  will  be  aooaplad  on  dl  ttoanaaa  te 
eech  found  of  dteaiKtion  (See in^na 
section  ILC  for  qiedfte  infbnaalian 
Aant  sleeping  rules).  M^  bid  amounts 
will  b*  poalad  aftar  die  end  of  die  Ud 
swmdaaion  period  in  eachround  of 
bidding.  In  addiUeu,  infonnslien 
legaidliig  all  valid  bids  stdanmedafHJ 
allbid  widuhawtab  in  eadi  round  will 
be  provided. 

A.  Bid  Submission  and  Withdrawal 
ftocediues 

1.  Bid'SalmUaeion 

Each  bidder  may  submit  bids  onge  in 
eech  round*  for  as  many  Uoenaes  as  ft  is 
digible,  annording  to  tha  limit  of  its 

wfll  be  aUe  to  idaoe  dwir  bids 
dednmicalhr  or  by  tde^ltione. 
Applicants  ttiouki  bo  awara  that  only 
dmee  ii^Ucants  who  file  appUcatioas 
eledninically  will  be  pflnbitlad  tabid 
ebtdrgnically.  ^tj^jcaats  adip?ple  d>efar 
applications  ■aiiiriaUy  wiH  on^  be 
permitted  to  bid  talaphonicatty;  ^ach 
bidder  will  be  tequlMd  to  log  In  to  lOw 
FOC  eactitm  bomputer  system,  using  a 
kg-ln  code  and  oonfide^ial  password 
uidquf  to  that  Uddat,  and  la  additfon 
must  pnivide  its  bidder  IdenHflRatlion 
number  •««^  FOC  aooount  ntiabfT  in 
order  to  place  or  wididnw.abid^  To 
place  f  bid  tJaVmhonirally.hiddara  must 
call  dii  FOC  Blddli^  line  durii^  tha 
bid  sntwission  partad.  This  li^dinna 
nundMr  willha  pnwrl4>d.!ip  all  fwaltfjad 

'(indMiri 
Thai 

OOQttel 


niunbfr.DatpUad 


remote  biddhig  access  are  oontabied  in 
the  Remote  Biding  System  User 
Manual  provided  with  your  sofkwne. 
This  InfonnatiaB  wiU  leplaoe  the 
infotmdion  nnn*«itMwi  in  Tsb  IILA  of 
the  original  Bidder  bdoraoation  PadCags. 

Z-mdWiOtdrawak 

A  hl^  bidder  who  wishes  to 
withdraw  one  or  men  of  its  high  bids 
dming  the  bid  withdrawal  period  may 
do  so  eladzonicdly  or  tel^honJoslly 
sidi^ed  to  the  hid  withdrawal  penalty 
qtedfied  in  the  Commissian's  Rulee.  47 
CFR  S  24.704(aHl).  If  a  high  bid  is 
withdrawn,  the  license  frill  be  lasted 
(without  a  minimum  Ud  incnment — 
see  eaqphmation  below)  in  thenext 
round  at  the  seccmd  hi^iest  Ud  price, 
ni^iich  mm  be  less  than  or  equal  to  (in 
the  case  of  tie  bids)  the  amount  of  the 
wididrawn  Ud.  TlM  FCC  wiU  be 
identified  as  the  high  Udder  on  the 
license  until  a  new  valid  Ud  is 
submitted  on  that  license.  In  addition, 
to  mevent  a  bidder  from  stnt^ically 
delaying  the  doee  <rfthe  auction,  the 
FOC  retains  die  discretion  to  limit  the 
number  of  times  diet  a  Udder  may  jb- 
Ud  on  a  license  from  which  itJies 
withdrawn  a  high  Ud.     . 

B.  Minimum  Bid  Increments  and  Tie 
Bide 

There  will  be  no  mmimum  opening 
Ud  and -no  mJnimum  Ud  increment  for 
a  license  until  the  Uoense  has  received 
an  initial  Ud.  Once  e  bid  has  been 
received  on  a  license  the  minimmn  Ud 
increment  for  that  license  will  be  set 
initially  at  die  oeeter  of  five  (5)  percent 
of  the  previous  nigh  Ud  or  $0.02  per 
Udding  unit.  The  Commissian  retains 
the  discratian  to  vary  the  minimirm  bid 
increments  in  each  round  of  the  euction 
for  individual  licenses  or  groups  of 
licenses  by  Hnnouncement  prior  to  eech 
round. 

Eadi  Ud  will  be  date  and  time 
stanqied  when  it  is  entered  into  the 
computer  system.  In  the  event  of  tie 
Uds.  die  Commission  urill  identify  the 
U^  Udder  on  the  basis  of  the  order  in 
which  Uds  era  received  by  the 
Commission,  starting  widi  die  earliest 
bid. 

C  Number  of  licenses  That  May  Be 
Acquired  and  Other  liiownsing 
Re^iictions 

No  Udder  may  hold  more  than  98 

EntrefHeneun'  BlodEs  licenses 

(fiaqiMncy  blocks  C  and  F).  47  CFR 
S  24.710.  Additionally,  broadband  PCS 
appHaatt  will  only  be  permitted  to 

bwedbsnd  PCS  licenses  iq>  to 
^a  total  of  40  MHs  in  any  geographic 

Bidders  should  ako  be  aware  thrt 
diara  are  odur  restridians  pertaining  to 


PCS  oellular«roaa-owneeaUp  and  a 
Commodal  Mobile  Radio  Service 
K3mK9  spectrum  cep.  See  47  CFR 
SS  24.204. 24.220.  20j6.  See  aleo.  Sixth 
Jlspoit  and  Okvfer  in  IT  Dod»t  No.  93- 
253  et  eeq.Wi  FR  37786  (^dy  21. 1995) 
(this  document  will  also  be  induded  in 
the  Supplemental  Bidder  Package). 

n.  Activity  Rule$ 

In  aider  to  ensure  that  die  auction 
doses  widiin  areeeoneble  period  of 
time,  the  Commission  will  impose  an 
activity  rule  to  discouiags  Uddsrs  from 
waiting  until  the  end  of  the  audioa 
before  particfoeting.  Tlie  activity  rule    . 
provides  tar  ttuee  stages  with  increesii% 
Iswris  of  ndairaum  activity  required  in 
each  stage  if  a  Udder  is  to  maintain  its 
-  current  eligibility. 

A.  Activity  Requirements 

A  Udder  %vill  be  considered  "active" 
on  a  license  in  the  currant  round  if  it  is 
either  the  high  bidder  at  the  end  of  the 
Ud  writlufrawal  period  in  the  previous 
round  or  submits  a  Ud  in  the  cunent 
round  which  meets  or  exceeds  the 
minimum  valid  Ud.  A  Udder's  activity 
level  in  a  round  is  the  sum  of  the 
Udding  units  assodafted  vrith  Uoenses 
on  wUch  the  bidder  is  active.  Tlw 
minimiim  required  activity  levels  for 
eech  stage  of  the  auction  are  as  follows: 

1.  StajgeOne:  In  eedi  roimd  of  die 
first  stage  of  the  auction,  a  Udder  wdio 
wishes  to  maintain  its  current  eligibility 
is  required  to  be  active  on  Uoenses 
encompassing  at  least  60%  (tf  the 
Udding  units  for  wUch  it  is  currendy 
eligible.  Failure  to  maintain  the 
remiisite  activity  level  mil  result  in  a 
reduction  in  the  number  of  bidding 
units  upon  wUch  a  Udder  «rill  be 
eligible  to  bid  in  the  next  round  of 
Udding  (unless  an  activity  rule  waiver 
is  used).  During  the  first  stage,  if  activity 
is  below  the  required  minimum  level, 
eli^ility  in  the  next  round  will  be 
calculated  by  multiplying  the  current 
round  activity  by  five-thirds  (%). 
Qigibility  for  eedi  applicant  in  the  first 
roimd  is  detemdnedby  the  amount  of 
die  upfront  peyment  received  and  the 
licmseaidentified  in  die  FCC  Form  175 
qiplication. 

2.  Stage  Two:  In  eedi  round  of  the 
aecond  stage,  a  Udder  vidio  wishes  to 
maintain  its  ciuTwt  eligiUlity  is 
reouired  to  be  active  on  80%  of  the 
Udding  units  for  which  it  is  eUgible  in 
the  cunent  round.  During  the  second 
stage,  if  activity  is  bdow  the  required 
minimum  level.  digibiU^  in  the  next 
round  will  be  ralmlated  by  multiplying 
the  cunent  round  activity  by.five- 
fourths  (%). 

3.  Sb^  Three;  U  sach  round  of  the 
third  stage,  a  bidder  who  wishes  to 
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maintain  ita  cunaat  Bti^bOtty  ia 
nqfiind  to  baadiva  on  licanaaa 
flooompaaaiiig  9S  panant  of  dkabiddtkg 
unita  far  which  it  ia  aUgUa  in  tba 
cunant  round.  In  tha  flnal  ataga,  if 
acttvltjr  in  tha  cunant  round  ia  balow  9S 
peroeot  <rf  cunant  attsftiUty.  attgiUlity 
in  the  naoct  round  wiU  ba  cakulMad  by 
muhiplying  the  cunant  round  activity 
l^  tuvanty-ninataenths  ("Vi*). 

As  itated  abova.  activity  lequiiamants 
inuaata  In  each  auction  ttage,  thoafore. 
it  ia  oacawaiy  far  biddns  to  check 
cunant  activity  during  tha  bid 
tofamiarion  period  in  tha  fint  round 
following  a  stage  transition.  Bidden  - 
who  flo  not  wiflli  to  submit  any  new 
bids  in  that.round  can  conflrai  their 
cunant  activity  laval  (maasuiad  in  tanns 
of  their  standing  high  bids) 
talephcaiically  or  dirough  the  FCC  WAN 
by  entering  the  bid  sulmiissiao  module 
and  comparing  the  current  activity  to 
the  activity  laciuired. 

B.  Activity  Ride  Waivers 

Bidders  will  be  provided  five  activity 
rule  waivers  that  may  ba  used  in  any 
round  during  the  course  of  the  auctian. 
If  a  bidder's  activity  laval  is  bek»w  thp 
required  activity  level  a  waiver  will 
automatically  be  applied,  if  a  bidder 
still  has  waivers  remaining  and  does  not 
submit  an  nitomatic  waiver  override. 
That  is.  if  a  bidder  falls  to  submit  a  bid 
in  a  roiind  or  bids  below  the  required 
activity  level,  and  its  activity  level  from 
any  standing  high  bids  (hi^  bids  at  the 
end  of  the  bid  withdrawal  period  in  the 
previous  round)  falls  below  its  required 
activity  level,  a  waiver  will  be 
automatically  applied.  A  waiver  will 
preserve  current  eligibility  in  the  next 
round.  An  activity  rule  waiver  applies 
to  an  entire  round  of  bidding  and  not  to 
a  particular  license.  An  automatic 
waiver  invoked  in  a  round  in  which 
there  are  no  new  valid  bids  will  not 
keep  the  auction  open. 

Bidders  will  ba  afforded  an 
oppcHtunity  to  override  the  automatic 
wrniver  mechanism  if  they  wish  to 
intentionally  reduce  their  eligibility  and 
do  not  want  to  use  a  waiver  to  retain 
their  eligibility  at  its  current  leveLlf  a 
bidder  ovwrides  the  automatic  waiver 
mechanism,  its  eligibility  will  be 
permanantiy  reduced  and  it  will  not  be 
permitted  to  regain  its  bidding 
ahgibility  bma  a  pievioiis  rotmd. 

Bidders  wrill  have  the  option  of  pro- 
actively  entering  an  activity  rule  waiver 
during  the  bid  submisnon  period.  If  a 
bidder  submits  a  proactive  waiver  in  a 
nxmd  in  which  no  other  Ittdding 
activity  oocura.  the  auction  mil  remain 
open.  Therefna  in  the  later  rounds  of 
the  auction,  if  a  biddw  does  not  intend 
to  bid  but  wants  to  ensure  that  tha 


auction  doaa  not  doaa,  it  should  enter 
aproactiva  waivar  in  a  piaoa  of  a  bid. 
The  submisaion  of  a  proacdva  w^var 
wiU  prevent  the  auction  from  doafng. 

C  Stopping  Rules 

Bidding  will  remain  open  on  all 
licenses  until  bidding  stops  over  every 
license.  Thm  auction  will  doaa  after  one 
round  pasaaa  in  which  no  new  valid 
bids  or  proactive  waivers  are  snbmitted. 
The  Commiaaion  retains  tha  diaoation. 
however,  to'kaap  an  auction  open  even 
if  no  new  vaUd  bids  and  no  proactive 
waivers  are  submitted.  In  the  event  that 
the  Commiasion  exerdsas  this 
discretion,  the  effect  will  be  the  same  as 
\f  a  biddar  had  submitted  a  praactiva 
waiver.  Thus,  if  a  bidder  has  any 
activity  rule  waivers  left,  an  automatic 
waivar  will  be  apnliad  if  its  activity 
from  standing  higo  bids  doaa  not  meet 
its  required  activity  level. 

Bidders  whose  activity  from  tha 
standing  high  bid  does  not  meet  its 
required  activity  level  and  that  have  no 
activity  rule  araivers  remaining  will 
have  their  maximum  eligibility  reduced 
accordina  to  tha  activity  rufas  as 
described  above. 

The  Commis^n  mav  also  declare  at 
any  time  after  40  rouncu  that  the 
aucticm  will  end  attm  a  spedfied 
number  of  additional  rounds.  If  the 
Commission  invokes  this  stopping  rule, 
it  will  accept  bids  in  the  final  round(a) 
only  for  Uoenses  on  which  the  high  bid 
increased  in  at  least  one  of  the 
preceding  three  nnmds.  The 
Commission  alao  retains  the  discretion 
to  close  bidding  on  a  particular  license 
or  licenses.  In  the  unlikely  event  that  wre 
use  such  a  license-by'license  stopping 
rule,  vn  would  antidpate  doing  so  only 
after  40  rounds;  applying  it  first  to  the 
largest  BTAs.  and  only  if  three  or  more 
rounds  have  paaaed  without  any  bids  on 
these  licenses. 

The  Commission  does  not  intend  to 
exerdse  these  options  except  in  extreme 
drcumstSAces  such  as  where  tha 
auction  is  proceeding  very  slowly,  there 
is  minimal  overall  bidding  activity  and 
it  appears  unlikely  that  the  auction  will 
dose  within  a  reasonable  period  of  time. 
Before  exerdsing  these  options, 
however,  the  Commismon  would  first 
attempt  to  increase  the  pace  of  tha 
auction  by  announcing  that  the  auction 
will  move  into  the  next  stage,  where 
bidders  would  be  required  to  maintain 
a  hitler  level  of  bidding  activity.  Under 
these  circumstances,  the  Commission 
may  abo  first  increase  the  number  of 
bidding  reunds  per  day  and  increese  the 
amount  of  the  minimum  bid  incrementa 
for  those  limited  number  of  licenses 
wheta  there  is  still  a  high  level  of 
bidding  activity. 


Part  Bh  laviaid  Ptail>Anctfan 


/.  Down  Payuttnt 

The  winning  biddw  far  eadi  Uoenaa 
muat  subaait  sufficient  additional  funda 
(a  "down  paymant">to  bring  tha 
amount  of  money  on  dapoait  arith  the 
govanHoant  to  Sparoent  irfdiair 
winning  bid  Oaaa  any  appIicaUa 
biddiitt  oadils)  arithin  fiva  (5)  busiBasa 
days  after  Uddhig  ia  declared  chiead 
and  tha  high  biddeia  are  annauBcad.  In 
the  evant  that  a  biddar  haa  incnnad  any 
bid  withdrawal  panahiaB.  tha  biddar'a 
upfront  payment  arill  be  applied  firat  to 
satisfy  the  penalty  befara  being  applied 
towani  its  down  pajrment  on  Ucsnaaa  it 
has  woo.  If  tha  amount  of  the  pmalty 
cannot  yet  be  determined,  the  bidder 
will  be  required  to  make  a  deposit  of  5 
percent  of  the  amount  hid  on  such 
licanaea. 

The  remainder  Of  tha  down  payment, 
an  additional  S  percent  of  die 
applicant's  net  winning  bid.  is  due 
within  ffbusiness  d^rs  aftw  the  licanaa 
is  granted.  A  sample  FCC  Remittance 
Advice  Fwm  (FCC  Form  159)  and 
further  instructions  for  m«Hi^  auction 
down  payments  are  mntftiiMrf  in  the 
Supplemental  Biddar  Padcage.  Tbm 
instructions  for  submitting  cashier's 
checks  and/or  wire  transfars  are 
identical  to  thoee  presented  in  the  Pre- 
Auction  Procedures  Upfront  Pajrments 
Section  contained  in  the  Supplementid 
Bidder  Package.  This  information 
replaces  the  information  contained  in 
Tab  IV.C  of  the  original  Bidder 
Information  Package. 

A.  Submission  of  Long-Form 
Application  (FCC  Form  600)  and  Award  ■ 
of  Licenses 

Unless  otherwise  announced  by 
Public  Notice,  winning  bidders  must 
timely  submit  a  properly  completed 
FOC  Form  600  application  (dUMr 
electronically  or  mmually)  for  a  block  C 
broadband  PCS  Hcense  widdn  ten  (10) 
businaas  days  after  a  Public  Notice  is 
issued  announcing  tha  high  bidders 
and/Or  iastructlfms  on  filhig  the  FCC 
Form  600.  Winning  bidders  must 
complete  a  FCC  Form  600.  Lodg  Fttnn 
Application  and  Sdiadule  "A"  for  each 
individual  BTA  license  won  throu^  the 
auction.  Detailed  instructions  and  a 
copy  of  FCC  Form  600  are  contained  in 
Tab  IV.D.  erf  tha  Biddar  Infonnation 
Package.  Tha  FCC  Form  000  is  sub)eet 
to  dunge.  Bidders  are  ranxmsible  for 
submitting  the  correct  ana  moet  up-to- 
date  version  of  diis  farm.  Manual 
submiasioa  of  the  FCC  Form  000  must 
be  sent  to:  Office  of  the  Secretary,  Attn: 
BroadbandKS  ProoMaing  Section, 
Fadarai  ComniaPiCBtlona  Commission. 
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1919  M  St/  NW..  Room  222; 
Washington.  DC  20554. 

Onoa  a  higlt  Udder  haa  aub^ttod  its 
down  pkyBma  and  Iliad  dia  FOG  Fonn 
600  application,  a  PubUc  Notioa  a(pi  ba 
issued  announdog  tha  aooaptapiop  of 
appficatians  Ux  flSng.  PsdtloaiB  to  Drny 
agiinat  any  crfUie  n^licatfona  aooa|)tad 
liar  filfajg  must  ba  &led  no  titer  Quov  30 
days  frmn  tha  data  of  that  PubUcNotiQe. 

After  the  Commission  reviews  an 
applicant's  FGC  Form  600  and  lasdlvas 
my  petittans  to  deny,  tha  Commiaaion 
will  determine  whothar  there  aia  any 
raaaona  adiy  tha  lioenaa  diould  not  oe 
granted;  If  mere  aia  node,  it  will  gnmt 
the  Uoanaa.  Tha  remainder  of  tiba 
winning  bidder's  down  payment,  an 
additional  fiva  (S)  peroant  of  tha 
applicant's  net  winning  bid,  is  due 
within  fiva  (5)  busineas  days  alfar  the 
Public  Notice  Is  issued  atmoandty  diat 
the  Commission  vdll  award  tha  lioenae; 
All  license  pants  will  ba  OQAditiooad 
on  timely  payments  for  the  Uoanaa  in 
accordance  with  the  inatallmaot 
payment  plan  applicabla  to  that  bidder 
set  fortii  in  47  CFR  §  24.711  of  our 
Rules. 

B.  Refund  of  Upfront  Money 

All  applicants  who  submitted  tqifront 
pqrmanta,  yet  %varB  not  winidng  bidders 
for  any  BTA  lioansea,  may  ba  a&tlad  to 
a  refund  of  their  uj^ont  payments  after 
the  oondusion  of  ue  audion.  Any 
rafimd  will  be  oonditionad  upon  the 
eodstanee  of  excess  funds  on  dapoait 
after  any  applicabla  bid  withdrnwai 
penaltias  h^  been  paid.  After  the  doae 
of  the  atiction,  a  refund  paf^^aga  will  ba 
delivered,  via  Fadaial  Ei^rass,  to  diaaa 
applicants  at  tha  addraas  provided  in 
the  payer  blocka  4  through  7  of  tha 
Remittance  Advice  Form,  FCC  Fona 
159.  Tha  package  will  induda  a  oovar 
letter  which  outlines  the  prqoadiiiarfor 
processing  a  refund,  and  an  FOC  Fbrm 
SF-3881  (ACH  VendorAMisoallanaous 
Paymeot  fiuoUmant  Forai). 

Applicants  are  ajqwded  to  coo^leta 
tiiair  aedion  of  the  SF-3881  and 
forwrard  the  farm  to  their  financial 
institution  for  final  cmnplatiasi.  Qoca 
the  SF-8801  has  bean  prapariy 
omnpleted,  it  must  be  transmitted  by 
facsimllw  to  tha  Billings  and  CoUactions 
Brandi,  Fadarai  f^«*">m*ii'1"<'***''** 
Commiasion.  ATTN:  William  Koch.  Tha 
fax  number  is  (202)  41S-2843.  The 
original  ^-3881  muat  alao  he  mailed  to 
the  following  addiaae:  Fadarai 

rmnnmnie»titinm  rnmitii— inn,  ATTM- 

William  Koch.  1919  M  Stiaat.  NW., 
Room  452.  Washingjnn.  DC  20554. 

Bidden  who  drop  out  of  dia  audirai 
may  also  ba  aligibla  for  a  rafrmd  of 
upfront  payments  prior  to  tha  doaa  of 
the  auction.  Qualified  biddara  adMi  addi 


to  obtain  a^rafimd.  prior  to  tha  doae  erf 
tha  audkn,  muat  uva  eodiaustad  all  c^ 
diair  activity  rula  waivns  and  have  no 
remaining  bidding  unit  eligttiUty.  Tliese 
bidders  must  forward  a  written  request 
for  refund,  along  «vidi  a  o(^  of  tlMlr 
bidding  eligibiltty  screen  print,  to      ^-.-^ 
Ragina  Dma^  or  William  Koch  to  the 
address  listed  above.  Additionally,  a 
copy  (rf  the  refund  request  and  ^ 
biddii^  digibility  screen  print  should 
also  be  transmitted  by  fax  numbm  (202) 
418-2843.  Qnoa your  request  has  been 
approved,  a  refund  package  will  be 
farwarded  to  tha  addiBss  provided  on 
the  FCC  Form  159. 

Rafimd  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  wiu 
questions  r^arding  the  refund  process 
at  completion  of  the  SF-3881  uiould  ^ 
contact  either  Regina  Duaey  or  William 
Koch  at  (202)  418-1995.      ' 

17.  Construction  Requinments 

Licensees  of  30  MHz  blocks  miut 
serve  with  a  signal  level  suffident  to 
provide  adequate  service  to  at  leest  one- 
third  of  the  population  in  their  licensed 
area  within  fiva  years  of  being  licensed 
and  two-thirds  of  tha  population  in  their 
licensed  area  within  10  years  of  being 
licensed.  Licensees  may  choose  to 
define  pt^mlation  using  the  1990  census 
or  the  2000  census.  Fdlure  by  any 
licensee  to  meet  these  requirements  %vill 
result  in  fotidtuie  or  non-ranewal  of  the 
license  and  the  licensee  will  be 
indigible  to  regain  it 

Lioenaaes  must  file  maps  and  other 
supporting  documents  showing 
compliance  with  the  respective 
con^ruction  requirements  within  the 
appn^riate  five-year  and  ten-year 
bandunarks  of  the  date  of  their  initial 
licensees.  See  47  CFR  §  24.203. 

m.  Bidder  Alert 

The  Toms  contained  in  die 
Commisdon's  Report  and  Orders,  Public 
Notices  and  in  the  Supplemental  Bidder 
Package  are  not  negotiable.  Prospective 
bidders  should  review  these  auction   - 
docummts  thoroughly  prior  to  the 
auction  to  make  certain  that  they 
understand  all  of  the  provisions  and  are 
willing  to  be  bound  by  all  of  the  Terms 
before  making  any  bid. 

All  applicants  must  certify  under 
penalty  of  perjury  on  their  FCC  Form 
175  appUcaticms  that  they  are  legally, 
technically,  financially  and  otherwise 
qualified  to  hold  a  license.  Prospective 
bidders  are  raninded  that  submission  c^ 
a  fijsa  oertification  to  the  Commission 
ia  a  serious  matter  that  may  result  in 
sevwa  penalties  induding  monetary 
fiorfaituras,  license  revocations,  being 
barred  fixmi  partidpating  in  future  ' 
auctions,  and/or  criminal  prosecution. 


Psdasal  Communications  Comndasiop.  n 
vraUaaF.Catan. 

Acttog  SecnlatT.  ■    ~  - 
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~  The  Commisnoh  recently 
implemented  a  remote  access  system  to 
allow  q>plicants  to  submit  their  FCC 
Form  175  appUcaticms  dactnmicalfy.   v 
The  rmnote  access  system  far  initial 
filing  of  the  FCC  Form  175  ^plications 
will  ganarally  be  available  24  hours  per 
day  beginning  at  q>proximataly  the 
same  as  the  releeaa  of  tha  Siqiplemantal 
Bidder  Padcage.  FOC  Form  175 
^plications  diat  are  filed  elodnmically 
using  this  mnote  access  nstem  must  be 
submitted  and  confirmed  by  6:30  p  jn. 
Eastern  Time  on  Monday.  November  6, 
1905.  Late  applications  or  unconfirmed 
sulunissions  of  electronic  data  will  not 
be  accepted.  The  alectomic  filing 
process  omsists  of  an  initid  filing 
period  and  a  resubmissitHi  period  to 
make  minor  anrections.  More  detailed 
filing  instrtictions  %dll  be  provided  in 
the  Supplementd  Bidder  Package. 
Parties  interested  in  reviewing, 
printing,  or  downloading  other 
applicants'  FCC  Form  175  applications 
should  be  aware  that  this  faature  %rill  be 
provided  via  a  900  number  telephtme 
service  at  a  cost  of  $2.30  per  minute. 
Those  applicants  who  wish  to  file  their 
FCC  Form  175  electronically  or  review 
other  FCC  Form  175  applications  on- 
line wdll  need  the  following  hardware 
and  software: 

Hard¥nire  Requirements 

•  CPU:  Intel  80386  or  above  (80486  or 
faster  recommended). 

•  RAM:  8MB  RAM  (more 
recommended  if  you  intend  to  open 
multiple  applications). 

•  Hard  Disk:  10MB  available  disk 
space. 

•  1.44MB  3.5"  Floppy  Drive  (to 
install  the  remote  system). 

•  Modem:  v.32bis  14.ticbps  Hayes 
compatible  modem. 

•  Monitor:  VGA  or  above. 

•  Mouse  or  otherpointing  device. 

•  Three  1.44MB  floppy  disks. 

Software  Requirements 

•  FCC-provided  application  soitware 
(will  be  avulable  via  Internet  or  the  FCC 
Bulletin  Board  System). 

•  PPP  Asynchronous 
Communications  lockage  that  is 
Winsock  vl.l  ccanpliant  (tested — 
Triimpet  v2.lF.  NetManage  Chameleon 
c4.1.  WoUongrag  Pathway  Access  for 
Windows  v3.2). 

•  Microsoft  Windows  3.1  or  above,  or 
Microsoft  Windows  for  WorkCkoups 
v3.11  or  above. 
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ItalK  Tlw  FGC  is  ia  th«  pnxaM  of  tMttat 
WindowtSS.  For  fafthtf  tadiBkal 
bnknmeou,  oeatact  tba  POC  TKfankil 
Support  HotliM  at  (202)  414-1280  Th»  PGC 
PcHBlTS  hM  not  bMB  iMlMi  OB  a  Madntoah 
or  08/2  aariramiMiit  Tharafcn.  tha  POC 
will  not  tuppartopontlat  •yatama  othar  than 
KOaaaofl  Wiadom  3.1.  or  Windowa  far 

W«»^gf»mp«  lAII  iw ahnm  in  an  anlMnrati 

moda.  Thia  imdudas  any  othar  amulalad 
WiiMlows  aBvifouinaot. 

If  your  Windows  is  in  •  Dfltwofkad 
anvircmnMnt.  you  dioukl  chsck  with 
your  local  netwc^  administrator  for  any 
potential  conflicts  with  the  ppp 
software  package  you  will  use  to 
connect  to  the  FOC  network.  This 
usually  includes  any  TCP/IP  installed 
network  protocoL  

Applicants  who  wish  to  file  tfieir  FOC 
Form  175  appUoetiofis  electroDically 
throudi  die  FOC  Ramota  Access  System 
mustmst  downloed  the' FCC-provided 
application  software  from  either  the 
faitemet  tv  the  FOC  Bulletin  Boerd 
System.  Applicants  should  note  that 
previous  versions  of  the  Remote  FOC 
Form  175  software  wiU  not  worii. 
Applicants  must  download  the  version 
specific  to  this  auction.  (File  Name: 
F17SV5JSXE). 

IntametAccesM 

In  order  to  download  the  compressed 
file  from  the  Internet,  you  will  uBed  to 
have  access  to  the  Internet  and  an  ftp 
client  software  as  follows: 

•  F77^  The  following  instructions  are 
for  the  caaunand  line  version  of  ftp. 

1.  Con>wct  to  the  FOC  ftp  server  by 
typing  ftp  fccgov. 

2.  At  the  user  name  prompt,  type 
ancmymous  rEnter]. 

3.  At  the  password  prompt,  type  your 
Internet  e-mail  address  (Entw). 

4.  To  allow  the  file  to  be  downloaded 
type:  binary  [Enter]. 

5.  Change  your  current  directory  to 
the  FOC175  directory  by  typing:  cd/pub/ 
Auctioos/PCS/Broadband/BTA/FCCl  75 
[Enter]. 

6.  Use  the  get  command  to  download 
files  bom  the  FCC  ftp  serve  by  typing: 
get  F175V5.EXE  [Enter]. 

7.  If  you  wish  to  exit,  type:  bye 
[Enter]. 

•  Gopher:  gopher.fcc.gov  or  use  any 
gopher  to  get  to  "all  the  gophers  in  the 
world"  then  'U.S.'  then  'DC*  then  'FCC. 

•  WbWd  MMe  IVe6:  ftp://fcc.gov. 

Dkil-In  Access  to  the  FCC  Auction 
Bulletin  Board  System  (BBS) 

The  FOC  Auction  Bulletin  Board 
System  provides  dial-in  access  for  the 
FOC-provided  application  software.  In 
order  to  access  the  FCC  Auction  BBS, 
use  a  communicatiims  pttckagp  that  can 
handle  at  leest  xmodem  protocol  (e.g.. 
pcAnyWhere.  Telix.  Procomm)  to  dial 


in  to  (202)  682-5851.  Use  the  settinfi  of 
8  deU  hits,  no  parity  and  1  stop  tatt 
(8J4.1). 

•  For  new  users /bJiow  steps  1-4. 
otherwim  go  to  stsp  7: 

1.  Type  New.  FBnterMf  the  word 
ANSI  U  blinking,  type  Y  ftv  yes.  If  the 
word  ANSI  is  not  blinking,  type  N  far 
No 

2.  Type  in  your  first  and  last  name 
and  press  [Enter].  This  will  be  your 
login  name 

3.  Type  in  your  Telephone  nundwr 
and  ^ess  [Enter] 

4.  Type  in  your  Fax  numlwr  and  {»ess 
[Enter] 

5.  Type  in  what  you  want  your 
password  to  be  and  press  [Enter] 

6.  Retype  the  password  for 
verification  and  press  [Enter] 

•  Once  the  account  is  gBntnted: 

7.  Type  B  for  Broadband  Auction  and 
press  (Enter] 

8.  Type  B  for  BTA  and  press  [Enter] 

9.  IVpe  P  for  Programs  and 
Applicatioes  and  press  [Enter] 

10.  Move  the  cursor  to  the  file  named 
F175V5.EXE  andlype  (Control)-D  (hold 
the  Ctrl  key  down  and  press  the  D  key) 
for  Downloed  and  press  [Enter] 

n.  Type  the  letter  representing  the 
transiiBr  protocol  desired  and  press 
[Enter).  How  the  file  is  downloeded  and 
where  it  gets  downloaded  depends  on 
the  transnr  protocol  package  used. 

12.  To  download  additional  files 
move  ciirsor  to  the  filename  desired  and 
type  |Controll-D  (hold  the  Ctrl  key  down 
and  press  the  D  key)  tat  Downloed  and 
press  [Enter].  Then  repeat  step  11.  or 
press  X  and  [Enter]  to  Exit  the  screen. 

•  To  Exit: 

13.  Type  X  to  Exit  and  press  [Enter] 
and  omtinue  to  do  so  until  asked  if  you 
want  to  Exit  the  BBS.  Press  Y  for  Yes 
when  asked  to  verify  your  leaving. 

The  FCC-provided  application 
software  available  through  the  Internet 
and  the  FCC  Auction  BBS  will  be  in  a 
self-extracting  compressed  file  format. 
Once  the  compressed  file  has  been 
downloaded,  you  will  need  to  generate 
the  installation  disks.  You  will  need  to 
have  three  (3)  blank  MOS-DOS* 
formatted  3.5"  1.44MB  disks.  To 
generate  the  installation  disks,  type 
F175V5.EXE  /!  and  press  (Enter). 

If  you  had  previously  downloaded 
and  installed  the  FCC  Form  175 
application,  then,  during  installation, 
the  setup  program  will  prompt  you  to 
update  any  existing  files.  You  MUST 
update  all  the  existing  files. 

The  extracted  files  will  be  executaUe 
programs  for  submitting  and  reviewing 
FCC  Form  175  applications  along  with 
a  README.TXT  file.  The  text  file  will 
provide  instructions  for  installing  the 
software  on  the  applicant's  personal 


computer.  After  you  create  the 
InetaUation  disks,  rertnt  Windows  and 
run  SBTUPfXB  from  installation  Disk  1 
of  3  and  follow  the  instructions  on  the 
soeaaarfor  tedmic^  assistance  in 
dommloedlng.  extracting  or  installing 
the  FOC  qipUcatiai  softwrare  contact  tha 
POC  TecJmical  Support  Hotline  at  (202) 
414-1260. 

After  the  FOC  Form  175  installation  is 
complete,  you  will  have  a  new  Prognm 
Manager  group  caDed  POC  Auction  with 
two  icons:  Remote  FCC  Form  175 
Submit  and  Remote  FCC  Form  175 
Review.  You  must  art  the  ppp  software .  .' 
and  be  connected  hekae  you  start  either; 
program.  To  start  up  either  the  Rnnote 
FCC  Form  175  Submit  or  Remote  FOC 
Fonn  175  Review,  double  click  the 
rasnective  icon.  When  you  are  finished 
with  either  program,  be  sure  to 
discrmnert  nam  dw  FOC  Networii  via 

your  ppp  software. 

• 

General  Setup  for  Unsupported  or 
Unlisted  PPP  Software 

It  is  possible  to  use  ppp  software  that 
we  ha^  not  tested.  The  following 
infbnnation  should  provide  enough 
information  to  make  your  software 
woik.  However,  if  your  software  cannot 
confirm/establish  the  following 
parameters,  you  will  need  to  get  one  of 
the  tested  ppp  software.  The  FCC  will 
not  providie  support  for  any  untested 
software  product 

1.  Set  the  ppp  software  to  ppp  mode  (do 
not  set  for  slip) 

2.  Set  the  domain  name  server  to 
165.135.22.249 

3.  Set  the  domain  suffix  to  Cocgov 

4.  Set  the  phone  number  to:  (this 
ntmiber  will  be  provided  in  the 
README.TXT  file  included  with  the 
F175V5.EXE).  You  may  need  to  add  a 
dialing  prefix 

5.  Be  sure  to  set  the  Baud  Rate  to  the 
maximinn  DTE  modem  speed.  Tliis  is 
usually  57600  bps  for  14.4  kbps 
modems 

6.  Set  the  modon  paiameters  to  8  data 
bits,  no  parity  and  1  stop  (if  needed, 
set  flow  control  to  hardware) 

NelK  Spiy's  btemat-in-a-Box  failed  our 
tasting  prooadnres. 

Installing  Trumpet  v2.1f 

Trumpt  can  be  found  m  the  Internet 
It  can  be  downloaded  via  ftp  (be  sure  to 
download  in  binary  mode).  Trumpet    . 
v2.1f  can  be  found  at 
ftp.tnunjpetcom.au  in  the  directm 
/winsooc  as  twsk21f.zip.  You  will  need 
PKWare's  v2.D4g  pkunzip.exe  to 
tmcommess  these  filed.  PKWare  v2.04g 
can  be  found  at  oak.oekland.edu  in  the 
directoiy  /simtel/msdos/zip  as 
pkz204g.exe.  This  is  a  self-extracting 


file.  Type  pkx204g.exe  to  extract  the  file 
pkunaip.exe.  Please  be  awaie  ol  aof 
lioendng  issues  for  these  diaiewaie 
inoducts.  llks  information  is  inchided 
in  the  reqwctive  package. 

If  you  alieatty  have  some  kind  Of  TCP/ 
IP  nettvoddng  podnga  installed,  the 
Trumpet  WiiModc  pngfam  may  not  run. 
Contact  your  LAN  administrator  far 
assistance.  Trumpet  vsMton  2.1f  has 
suooeasfully  been  tested  to  walk  with 
the  PGC  netwoik. 

Copy  the  filaa  wihsodLdll. 
trpmsHjexa,  hosts.  sstviJBas,  lo^n.CBtd. 
bjrs.cmd.  setupxmd,  sendre^ens.'and 
protoaol  to  a  suitable  directoiy  (e.g.. 
cJ^^Tumpet). 

Tha  essential  files  are: 


'MnsodLdll  die  core  of  the  Trunqiet 

TCP/IP  driver 
tcpmfln.exe  controlling  program  for  the 

Winaock 
sendreg.exe  registration  program 
hosts  list  of  host  names 
services  list  of  Internet  services 
protocol  list  of  Intamet  protocols 
login  .and  Trumpet  script  file  to  connect 

tothePOCNetwori^ 
byexmd  Thmipet  script  file  to 

disGonnect  irom  the  FOC  Netwoik  ' 
setup4aDdThunpet  setup  file  to  connect 

to  the  FOC  Netwtnk 
Modify  the  peth  line  in  your 

autoexecbat  to  contain  a  refsrence 
to  that  directoiy. 

e.g.,  path  c^tnunpetx:Mos;c^windows 

^Jte  sun  it  is  active  by  lebooting 
your  oomputer.  Now  you  are  reedy  to 
start  Windows. 

Ftam  Windowrs,  start  up  tcpman  by 
selectfog  File  I  Run  from  the  file 
manager,  then  type  tcimian.  If  this  fsils. 
the  path  is  prob«>ty  not  set  up  correctly. 
PleaiMi  fix  it  before  jwooaeding.  Later, 
you  can  set  up  tcpman  as  an  icon  so  it 
csn  be  started  directly. 

Assuming  you  are  a  first  time  user,  a 
setup  scrsen  will  appear  giving  you  a 
nunmar  of  options  to  fill  in.  You  will 
need  to  fill  indie  following  deteils  to 
enable  the  TCP  padcaga  to  functiiHi.  If 
you  are  undear  on  any  of  them,  try  to 
seek  some  help  from  qualified  Intonet 
support  staf^-4t  will  save  you  a  lot  of 
time. 

First  dick  on  Internal  PPP.  llie 
perameters  asaild^  far  your  use  will  be 
daikeaed.  while  the  parsmeten  not 
available  will  be  shaded  gray  and  nvill 
be  disabled. 

Name  server 

-  •  Eater  name  server  IP  address 
165.135.22.249  far  DNS  seeiches. 

Doma^suffix 

•  Eater  domain  suffix  fco,gov 


MTU 

•  ^laidmum  Thmsmission  Unit,  set  to 
1500.  Rekted  to  TCP  MSS  usually  TCP 
MSS-f40  (Numeric). 

TCPRWIN 

•  TCP  Receive  W^dow,  set  to  4006. 
tt  is  recommended  that  this  value  be 
rouglily  3  to  4  times  the  ralue  of  TCP 
MSS  (Numeric). 

TCPMSS 

•  Maximum  Segment  Size,  set  to 
1460, 

support 

•  your  modem  port  number  laooml. 
2BCom2  etc..  (numeric). 

Baud  rate 

•  The  speed  you  wish  to  run  at 
(numeric),  set  to  the  maximum  modem 
DTE  speed  or  57600.  Up  to  115200  is 
supported  although  speeds  greater  than 
19200  require  suitable  hardware. 

Hardware 

•  Handshake  should  be  checked. 
The  rest  of  the  details  should  be 

grayed  out  and  you  need  not  try  to  fill 
them  in.  When  you  are  done,  dick  on 
[OK]. 

Under  the  Dialler  I  l.setup.cmd: 

•  Set  the  telephone  number  to:  (this 
number  will  be  provided  in  the 
README.TXT  file  included  with  the 
F175V5.^XE).  You  may  need  to  add  a 
dialing  prefix 

•  Leave  the  login  usemame  blank 
(i.e.,  no  usemame) 

•  Leave  the  login  password  blank 
(i.e..  no  password) 

Under  the  File  !  PPP  Options 

•  Do  not  enable  PAP 

If  you  dedde  to  use  the  login  script 
login-cmd,  you  will  need  to  use  a  text 
editor  to  delete  line  132  and  all 
following  lines  to  the  end  of  the  file. 
Line  132: 

input  %  logintimeout  Suserprompt 

If  all  goes  well,  the  Trumpet  Winsock 
will  be  initialized.  You  are  now  ready  . 
to  start  using  the  Winsock. 

Ronember.  before  you  use  the  FCC 
Form  175,  you  will  need  to  be 
connected.  To  connect,  select  Dialler  I 
Login  on  the  menu  bar.  For  applications 
widi  an  assodated  access  charge,  the 
rharging  begins  ss  soou  ss  the  connect   . 
is  e^blished.  After  finishing  the  FCC 
Form  175,  you  should  discoomect  from 
the  FOC  network  by  selecting  Dialler : 
Bye.  For  applications  with  an  associated 
access  diuge,  the  chaiging  continues 
until  the  disconnect  has  been 
completed. 


Detailed  Conpgaration  Information 
Using  NetManagfi  Chammeon  v4. 1 

Install  the  software  as  instructed  by 
the  Ne0i4aaage  installatian  ioutine. 
Activate  the  Custom-Connect  Here  iooB' 
in  the  Program  Manager  fotemet 
Chaineleon  group.  Setup  Qiamdeon's 
paruneters  with  ^  following: 

Under  the  Custom  menu  faitetface — 
Add: 

•  Set  the  Name  to  FCC. 

•  Set  the  Type  to  PPP. 

Under  the  Custom  menu  Setup — Port: 

•  Set  the  Baud  Rate  to  the  maximum 
DTE  speed  of  your  modem,  usually 
57600  bps  for  14.4  kbps  modems. 

•  Set  the  Date  Bits  to  8.  . 

•  Set  die  Stop  Bite  to  1. 

•  Set  the  Parity  to  none. 

•  Set  the  Flow  Control  to  Hardware. 

•  Set  the  Connector  to  match  your 
modem  comm  port 

Under  the  Ciutom  menu  Setup'^ 
Modem: 

•  Select  the  modem  that  most  dosely 
matches  your  modem.  Hayes"  is  the 
most  conmum  dioice. 

Under  the  Custom  menu  Set\^>— DiaL 

•  Type  in  the  dial  edit  box:  (this 
number  will  be  provided  in  the 
README.TXT  file  included  with  the 
F175V5.EXE).  You  may  need  to  add  a 
dialing  prefix. 

Under  the  Custom  menu  Setup — 
Login: 

•  Leave  User  Name  blank 

•  Leave  User  Password  blank 
Undo:  the  Services  Ekimain — Servere: 

•  Set  an  IP  address  to  the  number 
165.135.22.249 

Remember,  before  you  use  the  FOC 
Form  175,  you  will  need  to  be 
connected.  To  connect,  click  on  Connect 
on  the  menu  bar.  For  applications  with 
an  assodated  access  charge,  the 
charging  begins  as  soon  as  the  connect 
is  estabUsh^.  After  finishing  the  FOC 
Form  175,  you  should  disconnect  from 
the  FCC  network  by  clicking  on 
Disconnect.  For  applications  with  an     ' 
associated  access  charge,  the  charging 
continues  until  the  disconnect  has  been 
completed. 

Configuration  Information  For  Using 
WoUongong  Pathway  for  Windows  v3.2 

Install  die  Pathway  Rtmtime  for 
|ows  v4.0  software  using  the 

;(mg  installation  routine.  During 
.  you  will  be  required  to  provide 
following  parameters:  (you  may 
enter  anything  for  information  not 
listed): 

•  Set  the  Adapter  to  SUP/CSUP/PPP 
connection. 

•  Set  the  Domain  Name  to  fccgov. 

•  Set  the  IP  Address  to  0.0.0.0. 

•  Set  the  Subnet  Mask  to  255.255.0.0. 
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•  Sat  th«  DNS  Servar  to  th«  number 
165.135.22.249. 

Aftar  tlia  iastallatkm.  atatt  Dialar 
found  in  tha  Pathway  Access  Proaram 
Msnsflif  group.  Enter  a  new  [oofile  (File 
New)  and  supply  the  following  relevant 
infannation: 

•  Set  the  Telephone  Numbw  to:  (this 
nuBober  will  be  provided  in  the 
REAmiE-TXT  file  included  with  the 
F175V5.EXE).  You  n»ay  need  to  add  a 
dialing  prefix. 

•  Set  the  Port  to  match  your  modnn 

cowm  port. 

•  Set  the  Baud  Rate  to  the  maximum 
DTE  speed  of  your  modem. 

•  Cneck  Dnver  Parameters' Flow 
ControL 


•  Undn  Protocol,  select  PPP. 

•  In  the  script  text  box.  have  onfy  the 
following  command: 

Sood: 

Whan  you  are  finished,  cUck  on 
(Save]  and  provide  a  filename  far  your 
new  profile. 

Bewre  you  use  the  FCC  Fonn  175 
progiams,  you  must  be  connected.  To 
connect.  cUck  on  Dial  cm  the  tool  bar. 
For  applications  «rith  an  associated 
acc3Bss  charge,  the  charging  begins  as 
soon  as  the  connect  is  established.  After 
you  are  connected,  Dial  will  gray  out 
and  Discoonect  will  be  made  available. 
After  finiriiing  the  FCC  Form  175 
programs,  you  should  disconnect  from 
the  FCC  Netwmk  by  clicking  on 


Disconnect  Pes'  appHcaticHis  with  an 
assodatsd  access  diaigs,  the  rJiaiging 
continuae  until  the  diaconnact  has  been 
completed. 

DETAILED  INSTRUCTIONS  FOR 
USING  ALL  FCC  REMOTTE 
ELECTRONIC  AUCTION  SYSTEM 
SOFTWARE  CAN  BE  FOUM)  IN  THE 
README  FILE  ASSOCIATED.  WITH 
THE  RESPECTIVE  SOFTWARE 
MODULE  AS  WELL  AS  IN  THE 
CONTEXT  SB^SmVE  HELP 
FUNCTION  ASSOOATBD  WITH  EACH 
MODULE. 
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Baicbys.  PLC  and  Bardays  Bank. 
PLC  b(^  <tf  Londcm.  E^i^dind 
(Notificants),  have  ]novuud  notice 
puKua^t  to  waftioa  4rcXn  of  dw  Bank 
Holding  Company  Act  (12  USJC. 
I^3(4[8))  (BHC  Act)  and  S  22S.23(aX3) 
of  the  9oird'e  Ragulatlan  T  (12  CFR 
22§.23(iX3)).  to  aoyiiie  the  folhmlag 
oiflUiitttioBs:  Welb  Fai!^  tBVBsfmant 
Advisofs.  The  Nikko  BoOding  U.S^. 
bic.  WUb  Faigo  Mkko  bivartBiant 
Advisois,  Welb  Paige  Foirign  Foods 
Advisots.  Wdls  Faigo  biftkutiai^ 
Trust  Oompai^.  NA..  and  Wells  Faige 
Nikko  bvestmant  Advison 
Intematiooal.  aUofSanPiandseo, 
California.  NotificHits  also  have  JiqppUed 
taaoqidie  certain  assets  and  aatwme 
certain  lidbilitieB  of  the  4dl(k) 
MasterWoiks  Division  of  Welb  Faiy) 
Bank.  N.A.,  San  Fraacisoo.  CdilanMa. 
Upon  consununatian  of  Qiis  praposai, 
Notilicants  yfogld  sngage  in  the 
following  adlvitias: 

(1)  perfonning  functions  or  eottvities 
that  any  be  paronneAby  a  tnist 
company  pursuant  to  12  CFR 
225.25^X3): 

(2)  engaging  in  tnTastmsnt  edvisoiy 
sorvicsa  pursuant  to  12  CFR 
225.25^1(4): 

(3)  providing  securities  brokerage 
services  pursuant  to  12  CFR 
225.25(|>XlS): 

t4)  ptovidiiig  investment  edvisoty 
swices  wi&  laqtect  to  futures  and 
optiooa  on  futures  on  financial 
commqdities.  including  discrsliooaiy 
portfolio  management  senrioas; 

(5)  providing  adminirtrative  and 
certain  other  servioas  to  invastmsnt 
companies;  and 

(6)  Moviding  employes  baMAts 
consulting  servioeSilliB  Board 
previously  has  detanained  that  thaso 
activities  are  doeehr  related  (pbamdag. 
See  12  CTR  225.250lX3).  (4),  (1^  &  (19); 
Banqua  NatioMiah  da  Anil,  fl  jPadanl 
Reserve  Bulletin  3tt  (199S>and  CS 
Ho/dJn^aiFedscal  Reserve  Butistin     . 
803  (19B5)  (providja^  futuree-telatsd 
disoetlonsry  poitMio  msnigpient  - 
services);  AMlon  Bank  Ci(Mpara(foiB.;79 
Federal  Rsssrva  Bulletin  826  (1993) 
(providtng  adminiatTative  and  ethaar     . . 
aervu»$  .to  inwaetuHMt  ooBQieaieri;  and  , 
CaiifanvBoncoipenitkn.73fiBdaiaI    :  . 
Reserve  Bulletin  36&:(19B7^an<lM>rp^ 
Bancorp.  Inc.,  72  Federal  Raaerve 
Bulletia  729  (1986)  (ei^iloyeebaMfita 
consulting  sendees).  NatiBosiits  have 
ststed  th^  they  would  engags  in  tiie 


proposed  adivitiss  in  aocoidanoe  with 
Bond  orders  and  regulations;; 

In  order  tb  approve  die  proposal,  the 
Boerd  must  delennine  diat  dm  proposal 
"can  reasonably  be  esqwcted  to  {nmhice 
benefits  to  the  public,  sudi  as  grsato' 
convenience,  incraased  ounpetition.  or 
gains  in  efficiency,  that  outweigh 
poeslbb  advene  efiects.  such  as  undue 
ooncantration  of  reaouroes.  decreased  or 
unfidr  competition,  conflicts  of 
interests,  at  unsound  ifnlHiig 
pracdoss."  12  U.S.C  1843(cX8). 
Notificanis  believe  that  die  pnqposal 
would  produce  puUic  benefits  that 
outweigh  any  potential  adverse  effects. 
In  perticular.  Notiflcants  maintain  that 
die  propoaal  would  enhanoa 
competitian  and  enriile  Notiflcants  to 
offer  their  customers  a  broader  range  of 

products.  NotificmitS  also  iwintain  Jiat 

its  propoaal  would  not  result  in  any 
adverse  effects.  *" 

In  publ5      ig  Jie  proposal  '''^r 
comment,     .  B<        ioes  not  ake  a 
po^onon  sedfaythe 

propoaaL  Nc  qe  ^c^rasal  is 

publidied  soi  seek  the  views  of 

interested  perso^^  on  the  issues 
presented  by  the  applicatian  aad.  does 
not  lopieseut  a  determination  \tf  die 
Board  that  die  propoaal  meets,  or  is 
likely  to  meet,  the  standsrds  of  the  BHC 
Act  Any  comments  or  requests  far 
hearing  ahould  be  submittad  in  writing 
and  received  by  William  W.  Wilea. 
Secretary,  Boerd  of  Governors  of  the 
Federel  Reeerve  System,  Washington, 
D,C  20551.  nor  later  than  November  8. 
1995.  Any  request  far  s  hearing  on  this 
applicatian  must,  as  required  by  § 
262.3(e)  of  the  Boerd's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
eccompenied  by  a  statsment  of  the 
reasons  why  a  written  preaentatttm 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  ^led  finally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  ^grieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 


Boani  of  GovoDOTs  of  tha  Faderal  Raserva 
■  17, 1995 


WflUueW.WIlas, 

Secntaryt^the Board.  ";     .  .^ 

{FR  Doc  95-26099  Piled  10-20-95;  8:45  uui 
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I'UnnaaiNi  oit  Aoqwaraon  Vft'Ot 
MMoar  of  Bank  Hnldkia  Caiiinnn 


The  compeny  listed  in  this  notice  has 
applied  under  §  22SA4  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  die 
Boerd's  spproval  under  section  3  of  the 
Benk  Holding  Compeny  Act  (12  U^.C 
1842)  to  becnne  abenk  hdding 
company  or  to  acquire  voting  aequritiee 
of  a  bank  cr  benk  holding  company.  The 
listed  con^wny  has  also  apj^led  imder    . 
S  225.23(aX2)  of  Regulation  Y  (12  CFR 
225.23(a)(^)  far  the  Board's  approval 
under  section  4(cX8)  of  the  Buuc 
HoldL     Company  Act  (12  U.S.C 
1843(c    3))  and  S  225.21(a)  of  Regulatian 
Y(12Cj       25.21(a))  to  acquire  or 
c    trol  voong  eeairities  or  assets  of  s 
c        any  jngaged  in  a  nonbmking  " 
a  Hat  the  Board  has  determined 

tc  1y  releted  to  banking  and 

pei  for  bemk  holding 

oomp  or  to  engage  in  sudi  an 

activuy.  Unless  othowise  noted,  these 
activities  ifrill  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  aooqited  for 
processing,  it  will  also  be  available  for 
inspectim  at  the  offices  of  the  Bond  of 
Governors.  Intetesled  persons  may 
express  their  views  in  writing  on  the 
qiMstion  whether  coosummation  of  the 
propossl  can  "reeeonahly  be  expected  to 
produce  benefits  to  the  public  sudi  as 
greater  convenience,  increesed 
competition,  or  geins  in  efficiency,  that 
oirtweigh  poeaible  adverse  effiBcts,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  cnnpey^cm, 
conflicts  of  interests,  or  unsound 
hATilring  practices."  Any  request  fore 
heeling  on  this  question  must  be 
aconnpsnied  by  a  statement  of  the 
reesfms  a  written  presentation  %vould 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heering.  and  indicating  how  the  piarty 
commenting  would  be  aggrieved  by 
approvel  ot  the  proposal. 

Commmts  reganiing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  ot 
Governors  not  later  than  November  19, 
1995. 

A.  Federal  Reeerve  Beak  of  New 
York  (William  L.  RuUedge.  Senior  Vice 
Praeident)  33  Liberty  Street.  New  York, 
New  York  10045: 

1.  Chaaucal  Banking  Corporation, 
New  Yodc  New  Y(^  (Chemical),  to 
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nuvge  with  Tb»  GkBSB  ManfaettaB 
CofpontiaB.  New  York.  New  Y«k 
(CMC),  and  thereby  Indinctly  ecquke 
Hie  Chaee  Menhattm  Bank  (Nitiaaal 
AssodatiaD).  New  York.  New  YoriL 
(Chaae  Bank);  The  Chase  Manhattan 
Bank  (US/^  Wihnington.  Debwere;  and 
Chaae  Manhattan  National  HolcBng 
Gcnporation,  M^hnington.  Debwara,  and 
thereby  indbectly  acquire  The  Chaae 
Manhattan  Private  Bank  (Florida), 
Natiooal  Aaaodatioii,  Tampa.  Flraida; 
The  Chase  Manhattan  Bank  of 
Muyland,  Bahiraore.  Maryland;  and 
The  Chase  Manhattan  Bank  of  New 
Jersey,  National  Association.  Oradell. 
New  Jersey.  Chemical  also  has  applied 
to  exercise  an  option  to  acquire  up  to 
19.9  percent  of  db»  voting  sharse  of 
CMC 

hi  connection  with  the  prt^Msed 
mergor.  Chemical  also  has  provided 
notice  to  acquire  the  voting  shares  of  the 

nnnliMink  MihriHifM*  nf  rUT,  Mid 

thereby  engage  in  a  variety  of 
imnJMinVifig  activities  pursuant  to 
section  4(c)(8)  of  the  BHC  Act  These 
activities  and  subsidiaries  include: 
Chase  Securities,  Inc.,  New  York.  New 
York,  which  is  engaged  in  underwriting 
and  tVMtjng  in  debt  securities,  equity 
securities  and  bank-eligible  instruments, 
acting  as  agent  in  the  private  placement 
of  securities,  bu3ring  and  selling 
securities  on  the  order  of  investocs  as 
riskless  principal,  providing  certain 
advisory  and  securities  bcokange 
services  pursuant  to  Board  Order  dated 
August  15, 1968,  and  providing 
management  consulting  advice  to 
unaffiliated  bank  and  nonbank 
d^KMitory  institutions  and  certain  other 
advisory  ssrvices  pursuant  to  approval 
received  from  the  Federal  Reserve  Bank 
of  New  Yori(  acting  under  delegated 
authority  dated  April  6, 1990;  Chase 
Commercial  Corporation,  New  Ymk, 
New  York,  Chase  Third  Century  Leasing 
Co.,  Rochester,  New  Yorii,  Chase 
Manhattan  l^easing  Corooration,  New 
York,  New  York,  and  dark  Rental 
Corporation,  New  Yoxk.  New  YoriL,  and 
thereby  engage  in  equipment  leering 
and  lending,  pursuant  to  12  CFR 
225.25(bK5)  and  12  CFR  22S.25(bMl); 
Chase  Manhattan  Realty  l^wsing 
Corporation,  New  Y<^  New  Yoric.  and 
thereby  engage  in  real  aetata  leering, 
pursuant  to  12  CFR  225.25(bX5):  Chase 
Community  Development  Corporetion, 
New  YoriL.  New  York,  and  thneby 
engage  in  community  development 
activitiee.  pursuant  to  12  CFR 
225.2S(b)(e);  Chaae  Home  Mortgage 
Corporatian  of  the  Southeeri  aikl  Chase 
Mortgage  Hnance  Corporati<m.  both  of 
Tampa,  Florida,  and  thereby  engage  in 
jnac^age  banking  activities,  pursuant  to 


12  CFR  235.28(bNl);  and  The  Chaee 
Manhettan  T^ust  Coinpany  (rfCaUfomia, 
Netkftfll  ftsaoriation.  Sen  Pi'M"^««v* 
CaUiiDniia.  and  thereby  engage  in  trust 
company  activitiee,  pursuant  to  12  CFR 
225.2S(bX3).  Cheoileal  also  propoaee  to 
eoquire  ahnes  of  die  foUowiog 
oompeny,  which  are  preeently  owned  by 
CMC:  12.M  p«cent  of  the  outstandittg 
voting  shares  of  hiflNet  Payment 
Servieee,  taic,  Hadoenaack,  New  Jiaraey 
(InfiNet),  end  thneby  own  a  total  of 
23.07  percent  of  the  mitstanding  voting 
al)ares  of  bflNet,  end  thsraby  engage  in 
operating  retail  electronic  ftmds  tranatsr 
networks  end  data  processing  and^ 
related  activitiee  pursuant  to  12  CFR 
225.25(bX7).!ln  additimi.  as  a  reauk  of 
the  propoeal.  Chemical  wiould  acquire  a 
number  of  otlier  CMC  nonbenk 
snheidiariee  thM  hold  ioens  or  leasee 
pursuant  to  authtxity  granted  in  a  kttar 
nmn  the  Federel  Reeerve  Bank  of  New 
Yotk  dated  April  5, 1985. 

CMC  has  applied  to  eocerdae  an 
option  to  acqpiire  up  to  19.9  percent  of 
voting  aharea  of  Chemical,  and  thereby 
acoufre  an  indirect  interest  in  the  hank  . 
and  ncmfaank  subridiariaa  of  ChemicaL 
Chemical's  subridiary  banks  include 
Chemical  Bank.  New  York.  New  York; 
Chemicel  Benk  Oelawere.  Wilmington. 
Delaware;  GhsBrical  Benk.  Netional 
Association,  jaricho.  New  York; 
Chemicdi  B«ak  New  )eraey.  Net|onaI 
Assodatian,  Monistown,  New  Jeney; 
Princeton  Bank  and  Trust  Company, 
N.A.,  Mosristown.  New  Jersey;  Texas 
Commerce  Bank  Nattonal  Anodatioa. 
Houston,  Texas:  Chemical  Bank.  FSB. 
Palm  Beech.  Florida;  and  Texas 
Commerce  Bank  -  San  Angelo,  N.A.,  Sen 
Angelo,  Texas. 

Board  of  Govmum  of  tba  FedMsl  Rnw* 
Syatan,  Octobsr  13.  IMS. 

Deputy  Sacraftuy  of  the  Board. 
[FR  Doc  95-26121  Filed  ll>-20-»S:  8:45  am] 
.  OOOB  «tis-si-r 


First  CtlliMW  BwicShMaa,  lnc.«  at  wLi 
Fomwllotw  of!  AcQulsMoiw  byj  and 
Maraaraof  Bank  HoldhM  CoiMianlaB 

The  companies  liried  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Ad  (12  U.S.C  1842)  and  § 
225.14  of  the  Boerd's  Regulation  Y  (12 
CFR  225.14)  to  beaane  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  btAan  that  are 
conridered  in  acting  on  the  applicatii 
are  set  forth  in  section  3(c)  of  me  Ad 
(12  U.S.C  1842(c)). 

Each  application  is  avrilable  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


^plication  haa  been  aooeptod  far 
proceaeing,  it  vrill  also  be  evaildble  far 
inqiection  et  Am  oflkea  of  the  Boavd  of 
Govaswics.  Intereetad  persons  may 
axprase  thsir  views  In  writtng  to  me 
ResBue  Btpk  or  to  the  otBces  of  the 
Boeid  of  Govemore.  Any  comment  on 
an  applicatian  ttiat  raqoests  a  heering 
must  indude  a  rtatement  of  why  a 
written  preeentatjon  would  not  suffice 
in  lieu  of  a  haaxing,  idanttfying 
spedBcally  any  questions  id  fad  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  preaented  at  a 
heering. 

Unleea  odierwiae  noted,  comments 
regarding  each  of  these  a{^Iications 
must  be  received  not  later  than 
November  16. 1995. 

A.  Federal  Kaearve  Bank  of 
Itrhmniid  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  Prerident)  701  Bast  Byrd  Street. 
Richmond.  Vliginia  23261: 

1.  First  Cftikans  BoncShore*,  Inc., 
Raleigh,  North  Carolina;  to  merge  with 
Allied  Benk  Capital,  Inc.,  Sanford, 
North  Carolina,  ^md  thereby  indirectly 
acquire  Summi^Savingl  Bmik,  SSB, 
Sanfard,  North  Carolina,  and<Peoples 
Savings  Bank.  Inc..  SSB,  Wilmington. 
North  Cuolina. 

B.  Fedaral  Eaaarve  Baak  ofSL  Lnde 
(Randall  C  Sunmer,  Vice  Prerident)  411 
Locuri  Street.  St  Louie.  Missouri  63166: 

1.  Fint  National  Security  Coatpany, 
DeQueen.  Aricansas;  to  acquire  at  leeat 
95  percent  of  the  voting  riieres  of  First 
National  Bank  of  Lewisville,  Lewisville, 
Ariomses. 

C  Federal  Saeerre  Beak  of 
MiaaeapoUs  (James  M  Lyon.  Vice 
Prerident)  250  Merquette  Avenue. 
Minneapolis,  Minneaota  55480: 

1.  hOoAmerica  Bank,  Newport 
Minneeota;  to  marge  with  Minneeota 
State  Bancsharea,  Inc.,  St  Paul, 
Minnesota,  and  thereby  indirectly 
acquire  Minnesota  State  Bank,  St  Paul, 
Minnesota. 

In  connection  with  diis  application, 
MidAmerica  Bencshares',  subridiary, 
the  MidAmerican  Bank  will  become  a 
bank  holding  company  to  fadlitato  the 
merger  of  MidAmerican  Bencshares  and 
Minneeota  State  Bancahares. 

2.  Parken  Pmtie  BancBham,  Inc., 
Parken  Prairie,  MiiiiieefWa;  to  ecquire 
100  percent  of  the  voting  shares  of 
Wwioun  Bancahares,  Inc.,  Waubun. 
Minneaota.  and  theraby  indirectly 
acquire  Farmers  State  Bank  of  Waubutt. 
faicoiporated.  Waubun,  Minneeota. 

D.  Federal  Baaawa  leak  efDaOaa 
(Code  D.  Short  ^oe  Prerident)  2200 
North  Pearl  Street  Dallas.  Texas  75201- 
2272: 

1.  CuUBn/Fntt  Bankan,  Inc.,  Sen 
Antonio,  Texas,  and  The  New  Gelveston 
Con^Mny,  Wilmington,  Delaware  to 


aoquire  and  merge  witt  &B.T. 
Bancsharea.  fac  Si  httauia.TMMa. 
and  dteraby  indfaedly  aoqpdte  State 
Bank  ft  l^ttstGoateMn;  SaiiMMOoa, 
Tfxaa.-  -•  >V--   -'•■"-   ' 

2.  Qwpatnu  AilMriN&w,  file, 
Richardsam,  Texas,  and  ChnaRal 
Delaware  Bancdiana,  faie..  Davar. 
Delaware;  to  bpane  bi^  holding 
oompaniaB  by  aoqiuitlag  160  paroent  of 
the  voting  rimiaa  of  GanyoD  Qaak 
Natiooal  Baidc.  Wchadsea.  Ta 


Board  of  Govsnorsai  thaFedsril  1 
SfMrnxk,  Octdbm  17, 19QB. 
WBUaaiW.Wilss. 
SasveuyoftneJUail.  , 
IFR  Doc  95-36160  FOed  lO-aO-96;  8:45  ami 


.-T'' 


Ine.; 

BlQlp8Q  al 
AoVMlMa 


The  organintinn  listed  in  fliie  notice 
has  applied  under  f  225.33(eK2}  or  (f) 
of  the  Board's  Reguktion  Y  (12  CFR 
225.23(b)(2)  or  ({))  far  the  Boaad'e  < 
qvravel  under  eeotton  4(c)W  afdw 
Bttik  Holding  Company  Ad  (12  U.S.C 
1843(c)(8))  end  §  225.21(a)  of  Regulatien 
Y  [12  CFR  225.21(a))  to  acquire  or 
oobtrol  voting  seoiilties  or  awate  ot  a 
oonpany  ramed  in  a  aanbanking 
activity  that  is  listed  in  f  225.25  of 
RagulatioH  Y  as  doeely  relettd  to 
hanking  end  permisriWe  far  benk 
hfddii^  fiompeniesi  Unless  othsrwise 
noted,  each  edivitieB  wUl  be  oonduded 
throu^iout  the  UnitBd  States. 

The  application  ie  avaUaliie  fat- 
immedtote  InqiediQn  et^M  Vedaral 
Reserve  Benk  indicated.  Once  tte 
epplicationhae  been  aooeptod  far   ' 
proceeaing.  it  will  also  be  avrilable  far 
inspection  at  the  offioee  of  the  Boerd  of 
GffvemoEs.  btaraelad  pareansmqr 
ejquess  dmir  vfaws  in  wridng  on  the 
qiasation  adialhar  omaummatton;  of  the 
pn^maal  can  "reeaoiaabfybe  asqpeded  to 
prMuoe  benefito  to  the  pidUte,  sbdi  es 
greeter  convenience,  incxeesed 
competition;  or  gains  in  effdancy.  thri 
outweigh  paBsHue  adverse  eSsds.  eudi 
as  undue  concantratian  <rf  reeouroest 
decreesed  <v  unfair  competition, 
oonflids  of  ittterasts,  oiiuneafMid 
banking  pnctioee.'*  Any  nquBst  far  a 
hetiing  on  thia  quasttan  most  ha 
accompanied  by  a  stetemsBt  of 'die 
reasons  a  arrftten  pwaentltion  would 
not  auffioe  in  lieu  of  a  heeriag. 
idahtiiyfa^  q^edfioaUyaBy^iiaatiaDS  of 
fadt  tiiat  an  in  dlawite.  anmmarlring  the 
evidencadMit  would  be  paeaoted  at  a 
hearing,  and  indioatinghow&e  party 
ooaimenttng  woidd  baagpfaved  by 
ap|uoval  Of  toe  pmpoa^ 


Cqmmente  regarding  the  applicatian 
muri  be  recrived  et  the  Reeerve  Benk 
indicated  or  the  offices  of  theBoerd  of 
Govemoct  AOt  klat  than  NovabdMr  7. 
1995.        :^-iS'-";..J.^ -4;^.  V 

A.  PBdend  Saiertre  Beiik  6r 
Minaeepolfa  C^mes  M  Lyon,  Vice 
Prerident)  250  MarquMte  Avenue, 
Minne^Kdis.  Mnneeote  55480: 

1.  Ftnt  ShapyByo  BancoipomUon, 
Aic.,  Sleq^  Eye,  Minnesota;  to  acquire 
Meedowviaw  Townhornes  Limited 
Pertnerriiip,  Sleepy  Eye,  tfinnesote,  and 
thereby  engage  in  oommtmity 
dev^pment  adivities,  pursuant  to  § 
225.25(b)(6)  of  die  BoaM's  RMuktion  Y. 
The  ectivi^  Will  be  conduded  in  Sleepy 
Eye.  Minnesota. 

Boawi  of  GownMut  of  the  Federal  Ra—va 
Systm,  October  17, 1905. 
WnmasiW.  Wiles. 
Sacfstaiyofthefloanf. 
(FR  Doc  05-28101  FUad  10-20-05;  8:45  an} 


QdniMH  Bancsharas,  Inci  NoVca  of 
Applicallon  To  Engaoo  da  novo  in 
Parmiaaibia  Nonbifiking  AcUvMoa 

The  company  listed  in  this  notice  has 
filed  an  i^plicatian  undm*  $  225.23(a)(1) 
of  the  Board's  Reeulriion  Y  (12  CFR 
225.23(a)(1))  for  die  Board's  approval 
under  section  4(cK8)  of  the  Benk 
Holding  Compeny  Ad  (12  U.S.C 
1843(c)(8))  end  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  cmnmence  or  to 
engege  de  novo,  ridier  directly  or 
throu^  a  subridiary ,  in  a  nonbanldng 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  a»  cloeely  related  to 
hanking  and  permissihlw  for  buik. 
holding  companies.  Unless  otherwise 
noted,  sudi  activities  will  be  oQpduded 
throu^out  the  United  States. 

The  qpidicetion  is  available  far 
immediate  inspection  at  the  Federal 
Reserve  Benk  indiceted.  Once  the 
application  hes  bem  accqited  for 
processing,  it  will  also  be  available  fat 
inspedimi  at  the  offices  of  the  Board  of 
Goveniors.  Interested  persons  may 
expreaa  their  views  in  voting  on  the 
question  whether  consummation  of  die 
^opoeel  cen  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increesed 
competition,  or  gains  in  effidency,  that 
ontweii^  poeribie  adverse  effods,  such 
as  undue  conoentrrtitm  of  resources, 
decreesed  or  unfair  competition, 
conflids  of  interests,  ax  unsound 
benking  practices."  Any  request  far  a 
heering  on  this  questicm  muri  be 
epoompeided  I7  a  statement  of  the 
leesons  a  written  presentation  would 
not  suffice  in  Ueu  of  e  heering, 
identifying  ^Mdfically  any  questions  of 


fact  that  are  in  dimute,  summaiizing  &e 
evixlenoe  diet  would  be  presented  at  a 
hearing,  and  indicating  how  the  perty 
commenting  would  be  agpiaeedby 
afmroval  of  the  propoaeL 

Cmnmanta  reganang  the  ^ipUcation 
muri  be  raoriveid  at  the  Reeerve  Bank 
indicated  or  the  offices  of  the  Boerd  of 
Govamors  nd  later  than  NoveodMr  2, 
1995. 

A.  Faderallaeehra  Barik  efCUci^o 
(James  A.  Bhiemle,  l^ce  Prerident)  230 
South  LaSalle  Street,  Chicegp,  Dfinds 
60600: 

1.  Ckinndl  Bancshares,  Inc.,  (kinnell, 
Iowa;  to  engage  de  novo  dirsdfy  in 
making  and  servicing  Ioens,  permissihle 
under  §  225.25(bKl)  of  the  Board's 
Regulaticm  Y. 

Board  of  Govatnois  of  the  Fsdaral  Ksterva 
System,  October  13, 1005. 

Deputy  Seaetary  of  the  Board.  ■  r 

(FR  Doc  05-26122  FUad  10-20-05;  8:45  ami 


Indopaiidonoa  CoiwniMitty  Bank  Cofp., 

^9»  SB»y  ^^4M^9^^^WaM8w  aM  ^^^ffa^BW^^^^P 


In 


Hie  organizations  listed  in  this  notice 
heve  applied  under  §  22S.23(a)(2)  or  (0 
of  the  Boerd's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (Q)  fat  the  Boeid's 
q)provBl  under  section  4(cH8)  of  the 
Benk  Holding  Company  Ad  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Reguktion 
Y  (12  CFR  225:21(e))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaoed  in  a  nanbanldng 
activity  that  is  listed  in  $  225.25  of 
Regulriioa  Y  as  closely  relstod  to 
banking  and  permissible  for  benk 
holding  companies.  Unlere  otherwire 
noted,  such  activities  trill  be  oonduded 
throudiout  the  United  States. 

Each  applicaticm  is  available  for 
immediate  inqiedion  ri  the  Federel 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  cm  the 
question  n^eth^  consummation  of  the 
propoeal  can  "reesonably  be  eiqieded  to 
produce  benefito  to  the  public  such  as 
greeter  convenience,  increesed 
cranpetition,  or  geins  in  effidency,  that 
out%vrigh  poeribie  adverse  efCscto,  such 
as  undue  oonoentntimi  of  lesouroes, 
decreaaed  or  unfair  competition, 
omflids  of  interesto,  or  unsound 
henking  practtces."  Any  requeri  far  a 
heering  on  this  question  muri  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentatim  would 
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not  suffic*  in  Imu  of  a  haaring, 
identifying  qpecdficdly  any  qmsticais  of 
fact  thtf  aie  in  dispute,  mmmarizing  the 
evidence  that  woold  be  nreMmtad  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggtieved  oy 
approval  of  die  proposal. 

uinlaae  otherwise  noted,  commmts 
ragaiding  each  of  these  applications 
must  be  raoaived  at  the  Reaerve  Bank 
indicated  for  the  wplication  or  the 
ofBoes  of  the  Beard  of  Govenum  not 
later  than  NovembcF  2. 1905. 

A.  Faderalltaaarva  Bank  oTNew 
YqA  tWilliam  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

] .  Independence  Community  Bank 
Corp.,  Broc^yn.  New  York:  to  acquire 
Bay  Ridge  Bancnp.  Inc.  Broc^yn.  New 
Ycvk.  and  thereby  indirectly  acquire  Bay 
RidgB  Federal  Savings  Bank,  a  federally 
chartered  savings  bmk.  pursuant  to  § 
225.25(bX9)  of  the  Board's  RMulation  Y. 

B.  Federal  t Bank  of 

MinneapnHs  Qames  M.  Lyon.  Vice 
Presideot)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

].  CoBumuiity fXfst  Bonkshoras,  Inc., 
Fargo,  Norft  Dakota;  to  acquire  Boelke 
iii«M—nr»  Agency,  Hankinson.  North 
Dakota,  and  thereby  engage  in  gomal 
insurance  activities  pursuant  to  § 
225.25(bX8Xiii)  of  the  Board's 
Regulation  Y. 

Board  of  Govstnora  of  the  Fadanl  R—n 
Syatsm.  Octobtr  13.  IMS. 

Deputy  Seewttaiy  of  the  Board. 

iFR  Doa  »»-28123  niad  10-20-96;  8:45  am] 


PMotoo  llofclno  CoTDoraUon.  at  aL: 
FoniMttoiM  of;  Ac<|iiloHiom  by{  and 
I  of  Bank  HoMinQ  Coinpaiilaa 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
cnnpany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  faith  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  aiq>lication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcatian  has  been  accepted  for 
processing,  it  Mrill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors:  Interested  persons  may 
express  their  views  in  writing  to  the 
Rnerve  Bank  ot  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  inohide  a  statement  of  why  a 
written  prasentatiQn  would  not  suffice 
in  lieu  <M  a  hearing,  identifying 
speoificaUy  any  quaatians  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

UnlMa  athwwiaa  noted,  omnmentsi 
regarding  each  of  theee  applications 
must  be  received  not  later  than 
November  13, 1095. 

A.  Fadanl  leaawa  Bank  ofDaUaa 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  DallaSi  Texas  75201- 
2272: 

1.  Psoples  HoUiag  Corporation, 
Mindui,  Louisiana:  to  acquire  100 
percent  of  the  voting  shares  of  First 
State  Bank  k.  Trust  Company,  Plain 
Dealing.  Louisiana. 

B.  Federal  Keeerve  Bank  of  San 
Fraaciaco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Maricet  Street,  San  Prandsco,  Califiotnia 
94105: 

1 .  Valley  Bancorp,  Inc.,  Phoenix, 
Arizona:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Valley  Bank  of 
Arizona,  Pheonix.  Arizona  a  de  novo 
bank. 

Board  of  Govemon  of  the  Fadocal  RsMTV* 
System.  Oclobar  13. 1995. 


J. 

Deputy  Seemaryef  the  Board. 

(FR  Doc  95-20134  Piled  10-20-95: 8c45  am) 


FEDERAL  TRADE  C0MM88I0N 


NODoaano  naiinaai  for  vonnnani  on 
Fadaral'*SIMa  Coo0acaHon  In  I 
Enfofcamant 

AGENCY:  Fedeial  Trade  Commission. 
ACTION:  Notice,  with  request  f<H'  public 
comment,  of  modification  to  program 
for  Federal-State  cooperation  in  merger 
enforcement,  and  of  Commission  poli<7 
respecting  sharing  of  additional 
information  with  the  states  in  merger 
investigations. 

SUMMARY:  The  Commission  is 
annoimdng  a  policy  respecting 
information-sharing  in  merger 
investigations,  under  which  states  will 
be  able  to  obtain  information  pursuant 
to  both  a  1992  program  for  Federal-etate 
cooperation  in  merger  enforcement  and 
the  Commission's  general  rule 
governing  access  requests  ficom  state  law 
enforcement  agencies.  The  Commission 
is  also  revising  the  waiver  that  merging 
parties  submit  in  order  to  trigger 
informaticm-sharing  under  the  1992 
program.  The  Commission  is  seeking 
public  comment  on  theee  changes. 


wbkh  are  intended  to  faciHtateTederal- 
state  ooqperation  in  nmgar 
enfbrcamsnL 

DATES:  The  policy  ia  efiactive  on 
October  23. 1995.  Conunents  will  ha 
received  until  Novendier  22. 1095. 
AOOMnn:  ConmiaBts  should  be 
addieaaad  to  the  Sacrataiy.  Federal 
Trade  Commiaaion.  Bdi  ft  Pennsylvania 
Avenue  NW..'Wariiington.  DC  20580. 
Conunanta  will  ha  entnad  on  the  public 
record  of  the  Commisaion  and  will  be 
available  for  public  innwction  in  Room 
130  during  the  hours  of  9  aoa.  until  5 
pjn. 

FOR  RIR1HER  WTORMATIOW  CONTACT: 
Marc  Wineiman,  Office  of  the  General 
Counael.  (202)  326-2451. 

•UPPLBKNTARY  MFpRMATKM: 

Backgronad  on  Fenaar  Policy 

In  1992,  the  Cranmiaaion  adopted  a 
prograni  fbr  Federal-state  ooopwation  in 
merger  enforcemmt.  applicable  to 
tranaactiana  reported  under  Section  7A 
of  die  Clayton  Act,  15  U.S.C  $  18a.  See 
57  FR  21795.  Under  that  program,  the 
Commission  provides  participating 
states  with  certain  infonnatian  n^en  the 
requisite  conditions,  inducing  ccmsent 
from  the  merging  parties,  are  met.'  In 
particular.  Commisaion  staff  provides 
participating  states  with  copies  of 
second  requests:  with  third  party 
subpoenas  from  whidi  the  recipients' 
identities  were  redacted  (ao  long  as 
redaction  is  sufficient  to  protect  the 
confidentiality  of  subpoena  recipients): 
and  with  limited  aaaistance  in  analyzing 
the  merger.  (The  states  also  leoeive 
copies  of  the  HSR  filings,  but  those 
materiala  are  provided  to  tlM  state*  by 
the  submitters  rather  than  the 
Commission).  See  57  FR  21796. 

New  FoUcy  on  fafematian  Sharing 

Under  the  Commission's  new  policy, 
states  may  receive  information 
previoualy  unavailable  in  merger 
investigations,  including:  (1) 
Information  obtained  frcrn  third  parties 


>  Tba  19*2  pmnm  opMMM  in  ooalmietian  wtth 
tha  NMkMMl  AModatiaa  of  AltonMy;  G«MnI 
Vohmmy  Pii  Mimiw  WicfciMiw  Cnntptrt 
("ConpacT ).  Dm  pfogfun  to  MhpmmI  whM  Um 
nMfsing  pwtiaK  (1)  Coopwita  ivitb  rtala 
putiidp«rt»  in  t^  Coopact  by  ptoridiiig  tbair  HSK. 
fillni*  and  othar  ^MtiBad  inforaatiaa  to  a 
daai^ialad  llaiMO  HaU":  and  (3)  pcovida  lattaia 
waiving  oaaAdaMlaUty  priMcltaia  nods  Fadanl 
law  to  tba  AaitatantDiiaettr  iar  PiMiat|K 
Nodflcatiaa  ia  tha  FTC*  8uraiu  of  CoQiMtitioa. 
(Without  Micfa  waivan,  tha  Cuinmiiaion  cannot 
dtodoaa  HSR  Clllwa  W  atataa.  Saa  IS  U.S.C ' 
S  taa(b):  UatanaoM  v.  nc  771  e.ad  33  Od  Or. 
isas):  muam  V.  nc  7S3  fM  lie  (sth  car.  tsas)). 

Whan  tbaaa  opoditioaa  ara  mat.  Um  Coauniaaion 
wHl  ahara  1iiiwn;nation  wiflt  Compact  paiticipanta 
who  eartliy  that  iafoftnalioaabtainadnndarthi      " 
pragraia.will  ha  mstaaalnad  iaoonlldaacB  and « 
only  for  official  law  i 
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Act:*  and  (3) 

itha 


tba 


to 


la  ordar  to  inaoka-ftlai 
•tatasmaiy 


I  Sola  4.11(g).  IS 
f  4.11(c).  UidatSbat  luK  tha 
Canudaaian'a 
ddegtfad  audiarity  to  I 
laquaalaiftlia] 
la^onatVa  matHJab  wJOl  ba ; 
in  oonildanoa  and  uaad  onty  for  ofBdal 


daacrihas  dia  natuia  of  dia  law 
aofoioanMnt  activity  and  die  antlcipatad 
iiiliiwM  w  iif  llie  maUaiala  to  Ihal 
aQtivi^.«  Um  Gananl  Coonaal  will 
conaidar  Rule  4.11(^  laquaata  on  a  case- 
bjf-oaaa  haais,  and  giant  aooais  to  dia 
artantdiatdiadoaaia  la  pariaittad  by 
law  and  notinoonaistant  arith  dM 
Commiasian'a  an&roeniant  miaalan." 

MadiflcaHan  af  Walvar  Fan 

Rub  4.11((^  paobaduiaB  aae  available 
whetliar  or  not  diia  1902  prooam  is 
available  (La.,  wtdiout  n§Bid  toadiethar 
the  merging  partiaa  have  provldad  HSR 
filugi  to  tha  liaiaon  stala  and  sidanitted 
waivers  requiiad  under  dw  program).  In 
cbcnmitanoaa  wfana  bodt  Rnia  4.11(c) 
and  tha  1992  pogram  aaaavatlabla. 
abating  would  ba  fKdlitatad  by  a 
modification  to  the  form  waivariiaad  in 
the  jnogiam.  Hw  Cenuaiaalan  is 
therefore  revising  the  farm  so  ttnt  U'^^ 


ditfoaitimofs 
ia«aiii|idaa,lha 
raqa«Hothai_^ 

ihaDinclar  of  tha 


i'iBaqr«>ay"liBit 
itfaa 
iandNAAG( 
.  Tbia  otarifiaa  tihat  1 
I  to  Rule  4.11(4  diackMoias  M 
waBaatot 


i  undar  Rula  4.11(c).  Um  laviaad 
watvar  form  uipaaia  as  an  amwndix 
llwaa  ptdicaae  ware  afiacava  as  of 
Juam  16, 1995.  IWConunteian  wUl, 
hoaravar,  oonMdar  public  conunanta 
and,  ateriaviawlag  audi  oonunenta, 
may  take  audi  ftndMr  action  as 
^iprt^priata. 


aatbow     laworiHtkaadiBilBidiadthsl 
lahMpiaiitaiMi 

aa.Asai 
arOkpottgrt 

lOi 

dMi 

ofConntalaaRale 
4.11(c),  ebviatiBB  fte  1992  hqpni  (canpt; 
^    asapaiiiBdMsyslBptoaRule 

tUri  parllM  mi^  wsU  baBfat' 

that  «•  ooold  toa  ««ar  a>  te  I 
the  suhaitnss' okfecHiais,  th«a  is  laason  to 
doobt  dMt  the  asw  paUqr  wlUiBiaov*  dM 
qiead  or  eflktaoqr  wl&  wlik^  ftis  < 
lav 


To:  Assistaat  Unciar  Cor  1 

Nodikntian.  Bunau  of  Con^atitlaii. 

Fad—al  Tmd*  rnmmi—inn,  WaAtngton 

Dcaosao 

«ndi  taapact  to  (the  pmpossd  acqoisltian 
of  X  Corp.  by  Y  Corpil.  the  undattigBad 
attaHMy  or  coqMsato  offlcw,  actii^  on  bdialf 
irf  (indteate  enttji,  hanby  waivers 
confidsBttallty  pratecdons  under  dw  Hait- 
Scott-Kodino  Act.  15  U.&C  i  18a(h),  ioao&r 
as  ^aae  psolactiaos  in  any  wnr  limit 

""  1  conammiratinns  Bet%»een  the 


FedHainads  Ccamniasian  and  members  of 
the  NAAG  Vohmtwy  Fte-mRgw  Compact 

Signed: 

PosHloa:   _^__^ 


Telephone:  , 

(Audiarity:  IS  U.S.C  §46). 

By  diiaction  of  tlte  Comaaissian, 
rnrnmiwifiar  fitanilr  fHisnntlng 
OeaaU9.aarfc, 
Sacretaiy. 

iB.  Stank,  m 

Fadanl-Stats  CooperBtioo  in  Kleigar 

FoUowiag  cxteoslve  deliberation  and 
evahiaiian  of  polilic  Goramenta.  in  1092  the 
Onamilsaion  antaeed  into  Ita  ftpgiam  for 
Fadaial-StalaCocqMtatian  in  Matger 
BnfiHoanwnt  ("dw  1982  program").  The, 
infocmadan  tibat  the  Commiaaion  ""iffff 
avdlaUa  pinsuant  to  the  1992  program 
refiacta  a  prudent  balancing  of  the 
Oommiaslop'a  interest  in  <nn»>Hnprit^  eCBcient 
and  aaqiedidoaa  Hart-Scott-Rodino  ("HSR1 
maigw  inveatigBtioan  with  ita  intkraat  in 
promodiig  fadaial-alate  coopention  in 
mamar  lawanfacoaBiant  The  Cnmmiasion  at 
diet  tima  oonsidaaed  the  mataaiala  to  be  made 
available  to  the  atataa—oopiea  of  HSR  saiamd 
raniaata,  redacted  vaaaiana  of  third-party 
aubpoanas.  and  aaaistance  in  analysing  the 
tranaartion    aiiffirient  to  fuiniah  aiArtantial 
aid  to  leqiaaadng  states  idiile  avoiding  tha 
ifdi  that  nieqing  fitma  and  tbkd  pprttoa 
might  ain^yoeeae  to  oooparate  with  FTC 


woaaf  legally  I 

Dacanae  Of  appaaaaasMB  taat  taa 
CnrnmlaalnB  wiMialaeaa  aeaetdve 
infoamatkn  to  dw  aMas. 

One  can  henOy  qdbUa  wift  dw  ganaaal 
propoeitiandietdwr 
cmpente  widi  I 

advance  the  pohUc  intareet  hi  avoidl^ 
wastaftil  diqdketkia  of  aOott  In  aatitrast 

.  The  Commiaeion'a  new  policy, 
I  only  to  advaaoa  ceopatatka 
aa  an  and  In  itaalt  without  any  a|>parent  link 
to  dw  achievaBMBt  of  a  mora  tangma  pul>Uc 
bonafit  In  B^r  view,  the  new  poUcy  ia  iatod 
to  raaalt  only  to  tofraaalng  the  casta  of  HSR 
mantr  enfoioamant— costs  diet  will  fall  bodi 
on  the  Conunlaaton  and  on  dw  partkae  aabfact 
toanCaraamaat 

(FR  Doc.  95-36191  Piled  10-20-05;  8:45  am) 


QBIERAL  SERVICES 
AOMMSTRATION 

laoDoa  01  anm  to  napara  an 


Ibdiy, 
tha  1982 


,  the  Cammisaion 
lanew  poU^  diet  will  wappinA 
,evan  thoogb  m  changa  of 


ttM  Conatnicllon  of  iha  I 

for  Ina  Food  and  Drug  Adwliilali  aUon 

F  irsuant  to  sectimi  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Envirmimental  Quality 
regulations  (40  CFR  parte  1500-1508), 
and  the  General  Services 
Administratian  (GSA)  guidelines 
PBS1095.4B.  GSA  and  die  Food  and 
Drag  Administration  (FDA)  MinpnTyy 
their  intentio  prepare  an  Environmental 
Impact  Statement^EIS)  to  detarmine  the 
feesibility  of  consolidating  the  FDA  on 
the  site  of  the  Naval  Sur£aoe  Warface 
Center  in  White  Oak,  Maryland.  The 
ccmsolidation  would  con^at  of  the 
construction  of  approximatriy  2  million 
aquare  feet  of  office  and  Idxuntory 
space  to  house  approximately  5.900 
inOA  amployeea. 

GSA  will  apea  a  fiamial  acoping 
period  for  this  project  from  October  20 
to  Novamber  20, 1995.  This  «i^*»p<"g 
period  will  be  used  to  identify  the 
iaauea  to  be  addreeeed  in  the  EIS.  A 
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Iiiiblic<aBO{^  lueetiug  will  b«  Md  at 
7:30  p.Hi.  on  Novvmbflr  7. 1996  at  tha 
Navad  Siir&ca  Waiftra  Gestar  at  W^ihat - 
Oek,  10901  Maw  Hampshire  Avenua.  in 
Sihrer  Spring,  Maryland.  A  short  foimal 
praaootrtign  will  precede  the  request  for 
public  commntg. 

GSA  and  FDA  r^iiesentatives  will  be 
available  at  diis  mmting  to  receive 
colli  mwnta  from  the  public  regarding 
issuee  of  concem.  h  is  important  that 
Fadnal.  State,  and  Ootmty  Agencies, 
interested  individuals  and  groups  take 
this  opportunity  to  identify 
environmental  concerns  and  significant 
issues  that  should  be  addressed  in  the 
EIS.  In  the  mterest  of  available  time 
each  speaker  will  be  asked  to  limit  oral 
comments  to  five  minutes. 

Agencies  and  general  public  are  also 
invttiad  and  enooutaged  to  provide 
written  comments  in  addition  to,  at  in 
tteu  (rfonmments  at  the  public  scoping 
meeting.  Son^ng  comments  should 
dearhr  deacmie  specific  issues  or  topics 
ragarmng  the  FDA  Headquarters 
develt^Hnenf,  which  the  commentator 
believes  the  EIS  should  address.  Written 
statemaota  concerning  the  ahematives 
shonld  be  post-mariwd  no  later  than 
November  20, 1995.  to  Ms.  Eva 
Hegedus,  Portiblio  Managament 
(WFTP),  National  CapitalRegion, 
General  Services  Administration,  7th 
and  D  streets  SW,  Washington.  OC 
20407,  Telej^ume  (202)  708-6591;  Fax 
(202)  708-7671. 

Dated:  Octobar  le.  1W5. 
leckFtaihiiS. 

Aaach  Chief.  Portfolio  Managammt(WPT)- 
(FR  Doc  <»-2S264  FIM  10-20-OS:  8:45  sm] 


OEPARTMENT  OF  HEALTH  AND 


OMm  of  Um  Sacfwtwy 


PropoMd  Dili  CoNwUoiw  AvsUsMo 
for  PubHe  ConMMnt  and 


Hie  Department  of  HeaMi  and  Human 
Sawioes.  Office  of  the  Secretary  will 
periodically  puUidi  summaries  of 
{Hopoaed  inionnation  collections 
pccjaeta  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  350e(cK2XA)  oi  the  Paperwrtwk 
Raductian  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  ccdlection 
plana  and  instruments,  call  the  OS 
Raporta  clearanoe  OfBow  on  (202)  619- 
1053. 

Cnmniarta  are  invited  en:  (a)  Whether 
the  piopoeed  collection  of  information 
is  neoeesary  for  the  proper  perfonnanoe 


oltiH  ftiiiclicps  of  the  agency,  including 
whether  the  informatiaa  shah  have  ' 
practical  utilit]r:  (b)  the  accaiacy  of  the 
agency'aagtimate  of  the  burdea  of  the 
pnqioeed  ceWection  of  informatiwi;  (c) : 
wajs  to  enhanne  the  quality  ,-titility  and 
clarity  of  the  infocmatian  to  be  '   • 
cotlectad;  and  (d)  ways  to  minimiae  the 
burden  of  die  collection  oi  infaxmation 
on  respondeots,  including  through  die 
use  of  automated  coUectian  techniquea 
or  odier  forms  of  inllonnatiim 
technology. 

Propeeed  Proiects:  Application  for 
Correctian  of  PubUc  Haalth  Service 
Commissioaed  Qnps  Racarde^-0937- 
0095 — Extensian  No  Qienge — ^An 
application  is  submitted  by  present  and 
former  PHS  CcHoomissioned  Corps 
officers  to  request  correction  of  an  enor 
or  alleged  injustice  in  their  personnel 
records.  The  information  suomitted  is 
used  by  the  Boerd  for  Correction  to 
detem^ne  if  an  error  or  injustice  has 
occurred  and  to  rectify  such  error  or 
injustice. 

Annual  Munber  of  Rupondentg:  25; 
Average  Burden  per  Responge:  four 
hours;  Total  Burden:  100  hours. 

Send  coounants  to  Cynthia  Agena 
Bauer.  OS  Reporta  Clearance  Offioar, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue  SW.. 
Washington.  DC,  20201.  Written 
comments  should  be  received  within  60 
deys  of  this  notice. 

Dated:  October  16, 1995. 
DmmMV.ytmmu, 

Deputy  AaaittantSecntaiy.  Budget 

[FR  Doc  95-28180  FIM 10-20-95;  8.-45  am] 


Mode  ■  Of  Ifi8  final  MaaMnn  of  the 
Conunisalon  on  Raaaarch  intagitty 

Pursuant  to  P.L.  92-463.  notice  is 
hereby  given  of  the  final  meeting  of  the 
Commission  on  Researdi  Integrity.  The 
proceeding  is  open  to  the  puWc. 

The  meeting  will  be  on  Tuesday  and 
Wedneeday.  October  24  and  25, 1995,  at 
die  Paridawn  Buil(Ung.  5600  Fishers 
Lane,  Rockville,  MD  20657.  Room  17- 
94.  The  Commission  Mrill  meet  firam 
8:30  a.m.  until  5  i>.m.  on  both  days. 

Space  is  very  luooited  in  tUs  location, 
llierefbre.  interested  parties  are  adviaed 
to  call  the  Executive  Secretary  before 
the  meeting  to  verify  the  date,  place, 
and  agenda,  and.  if  they  want  to  attend, 
place  their  name  on  a  fint-come,  BiA- 
served  list 

The  mandate  of  the  Commisaion  is  to 
develop  ftcommendations  for  the 
Secretary  of  Health  and  Human  Servioea 
and  the  Congreaa  on  the  administration 
of  Section  493  of  the  Public  Heehh 
Service  Act.  ea  amended  by  and  added 


to  by  Seolton  161  (rf  the  NU    •  * 

Revitaliatida  Act  of  199S. 

Tlief  ConmiasiaQ  will  finalize  its 
recommandattinis'  ona  nninbar  i^teuea 
on  reieawJi  misconduct  and  integity  ■' 
including  a  new  deAnition  of  reeeavch 
mtarwuduct.  a  leaeareh  iatsf^ity 
aasuranoe  for  instittttioiis,  a  processes 
by  Miich  to  respond  to  and  monitor 
related  administrative  processes  and 
investigations,  and  development  of  a     ' 
regulation  to  protect  vdiisdeblowera. 
Reoommmdationa  wQl  be  directed  at 
research  inatitotians,  professional 
societies.  Federal  agencies, 
whisd^lowers,  res^tondents  to 
allegations  of  leeeardi  miaccmduct, 
research  scientists,  and  the  scientific 
community  in  ganeraL 

BecBuee  of  time  constraints, 
individuals  wiahing  to  make  a 
presentatian  are  urged  to  do  so  in 
writing  and  send  their  statement  to 
Henrietta  D.  Hyatt-Knorr,  Executive  , 
Secretary,  Commisaion  on  Reioairch  " 
Integrity,  Suite  700. 5515  Security'Lane, 
Rockville  MD  20852,  (301)  443-3400 
(phone),  (301)  443-5351  (fox),  or  ~ 
hhyatt€ioash.ssw.(fidis.gDv  (inferiMt)'. 
PenoDS  wishing  to  make  an  c»al 
preeentatioii  must  contact  the  Executivf 
Secretary  prior  to  the  meeting. 
Depending  on  the  nundier  of 
preeentatians  and  other  considerations, 
the  Executive  Secretary  will  allocate  a 
timeframw  for  speakers. 
HMTistla  D.  ^ralt^BSiT. 
£neut<ve  Secretary,  Comninion  on  neeeahh 
Integrity. 

(FR  Doc  95-28004  FUad  10-20-95: 8M5  am] 
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OoRlrol  and 


X3JS. 


Cantaia  for 


Li^^i^Lia^  ^M^M^di^bak  ^Mk«M^^^ 

noapnai  ■nacaon  uuiihui 
Adrtaory  Cowimlllaa,  Maaing 

In  accordance  with  section  10(aX2)  of 
the  Federal  Adviaory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Diseaaa 
Control  and  Prevention  (CDC) 
announoee  the  following  mooting 

Mum:  Hospital  laiKtian  Cootrol  Prsctioss 
Advlsoiy  Cannittss. 

Tbnes  and  AitM:  8:30  ajn.-5  pjn., 
Novwob*  13, 1995;  8c30  s.m.-3  p.in..  . 
Novambsr  14. 199S. 

MwK  CDC,  Auditorium  A.  1800  GHAoB 
Roed.  NB.  Atlanta,  Geqigis  30333. 

5lalus:  Open  to  the  puMlc.  Umitsd  only  by 
thaapeoeavsileble. 

Aupoae:  TIm  ooonnittee  is  dialed  with 
providing  advics  and  fuldaaos  to  Am 
Seoetsiy.  dte  Aasistent  SecBslaqr  ftv  Hsakh. 
die  Dirsctar,  CDC,  sad  the  Dirsdor.  Nadoaal 
Gsntar  for  lafcctiausXMssssss  (NOD), 
rsgsrdingthepractiosofbosptosIlnfcctloB 
ODDtrol  and  •traisgiei  for  aunelUaiioe. 


iwill 
Biefpnbllc 
tOoiwiBBfcr 
uw  nvveniaQoinaseoeaneimiiavascniar 
Davicii  Ralalsd  Iii>i  Ikan.  leijeimf  As  fiwt 
diaft  of  die  OBldsllae  far  InfoctlaB  Ckmlral  bi 
Ifosptlsl  tasoaaaU  aad  ea  updais  on  CDC 

"BtSMttol 

ismsabfscttoi 


Cuii8mlftBMafbfMMeJi^wwnrtiMU  Julia 
Si  Gsusr,  Pause  OoBSttHsBt^  Hospttu 
b|iKtloas  Pkepwi.  NOD.  COa  taOOCttfloo 
RH.^liB.  ihUslop  Ar07.  i 


17.1986. 
|i|llell.Mlsr. 

ActlttgDteater.  Maqpsaiert  AwJyfcaad 
Sttfrtcee  Offkoe^  OmtenfafMHeeeeeQBHbei 
akdPremmUaafCDQ, 
VR  Dec  96-36146  Filed  1040-66;  6146  asa] 


lor 


m» 


In  accordanoa  with  aection  10(aH2)  of 
die  Federal  Advisory  CmBittee  Act 
CPuk  L.  92-463).  dM  Cwlani  for  Dbaaae 
Contnd  and  Pkevantion  (CDQ 


iRevtewWoric 
Otoupw 

Time  and  iJWe:  1  pjB^-«  pjD.,  i 
13, 1986. 

ileca:  Nadoaal  CiQlsr  far  bdaiy 
CwantiaD  sad  ConHel  (NdiC).  VandiriiUt 
B«lldIng.GaafaNM»  Room  1004. 1989 
FIdww  Raed,  Soudi.  Chswbles,  Oeotpt 
60341. 

jStaAw:  Opan  te  Om  pnUlc.  Uadldi  onhr  by 
die  specs  evailable. 

ftnpose;TbepBiposeofttiiswoAislD 
edvise  NCDC  on  piopam  and  scientific 
eilivitfas. 

^faMeie  To  Be  Pfanisssd.-flis  WcritCreiqi 
will  discuss  fotme  I 
aBfeMuaomsnis  inad  Ad  iiec  < 


Agnda  itns  oe  sobfsol  to 
priocidss  diclals.  i\f_ 


hevantkn  sad  CoeiralXMaPCl. 

Tlfane  and  DbIk  9  ajiL-3:30  pjiL. 
NovsadMrl4.1666.  : 

FlaoK  HaUday^inn  at  LsDooc  3377 
Peaduee  Roed.  FB,  Adants.  Gamgis  30328. 
felBlBs:  OpsB  to  lbs  pobttc  Uadisd  8^  by 
iHapaDeatalUle. 

iwiyoandaMste 
leapaHey, 

td» 


prevsntiaa  and  oontrol,  the  devslopment  of 
new  tsduKdogiss  snd  their  qifdlcatian;  end 
review  peogrsBS  toward  injuiy  ptavantfiin 
andoonttoL 

JMbftav  To  BvIMseoMMd:  The  CoaBBiitlse 
will  asst  to  discuss  (1)  cnnent  aad  fotme 
issuss  in  vkdsncs  piemntian.  (2)  fsports 
fam  odiwsgBBciaB  en  violaiios  pceranlion 
sctivittss,  13)  SB  updeia  fitOB  die  Oiieclar. 
NCIPC  snd  (4)  s  cspott  of  dbs  Sdenos  and 
ftogrsm  Review  Wdrk  (koop  and  dw  Famify 
and  fotimale  Vlolance  ftevsntion 
Suhnommmae  mseHng.  held  in  Das  Moinas,  . 
Iowa. 

Agnda  itams  are  subject  te  I 


Ganloet  Anan  Ar  MarrJii^braiattai:itfr. 
Thonas  A.' Bsrtnfcld,  Actii«  Bxacnttve 
Seoetaiy,  AOPC,  NOPC  iMMIatap  lC-80, 
CDC  4770  Bofaid  Midway,  MB,  Atlanta. 
Geomia  30341-3724,  toleplMBe  770/486- 
423a 

Detod:  Odobar  17, 1995. 
MiaM.Ftffar. 

Acting  I^eetor.MaaagemmtAnalyeietaid 
Ssrvfces  Office.  OeatueforDleeaee  Control 
and  Aeventfoe  (CDC3L 
IFR  Doc  96-06145  Filed  10-20-95;  845  am) 


CDC 

Piwanvonof  MV 


ondw 


of  a  naUoBal  plea  far  b^uiy 


In  aocardanoe  with  eection  10(aM2)  of 
die  Fedaaal  Advisory  Committee  Act 
(Pub.  L.  92-463).  die  Centers  for  Diaaaae 
Control  and  ftwentian  (CDQ 
ennounces  the  following  ooinmittee 
meeting. 

Muae;  CDC  Advisory  Committee  on  tlw 
Prsventian  cf  HIV  InfBction. 

TiDMS  and  Aitas:  8:30  a.m.-5  pjn..  - 
Novamber  13, 1995;  8:30  ajn.-3  pjn., 
November  14. 1995. 

i%ice:Cofpacato  Square  OtBcs  Paric, 
Cotpocato  Square  Boulevard,  Bulldii^  11, 
Room  1413,  Adanta,  Geon^  30329. 

Stotitf :  (^pen  to  the  pubuc.  Umitad  only  liy 
die  qieee  svaiMile. 

AuTMse.'Tliis  oommittae  is  chatged  with 
edvisiag  dw  Dbector,  CDC  regarding 
obfscttvss,  atrstagias.  and  priorities  far  HIV 
ptavantiaa  aSocte  including  mainfiniiig 
suTveiUanoe  of  HIV  infactian  and  AIDS,  the 
epidemiologic  and  laboratoty  study  of  HIV 
and  AIDS,  infannation/aduGatioa  and  risk 
rsduction  activities  designed  to  prevaat  the 
qaesd  of  HIV  infaction.  and  otlwr  preventive 
maeauaas  diet  became  available. 

Mattsf*  To  Be  Diacusaed:  The  Cominittee 
win  be  updstsd  on  tlw  oDgoii^ 
nwagsnitstion  <rfCDCa  HlV/AlDS 
paevantion  programs.  Other  diecuaeions  will 
csntSr  Bnand  currant  HIV  prevention 
ecdvitias.  Agnds  items  an  8ub|ect  to  change 
ss  prioritiss  dictata. 

Goniocr  Anon  FbrMofv  bifbnnationt 
Connie  GraBoO;  Conunitlee  Mansgament 
^MdaBst.  Nsdonal  Center  far  HIV.  STD.  and 
IB  Pravendoa  (ptopoead).  1600  Clifton  Roed. 
MB,  Mailstap  B-07.  Atlsnts.  Geoigis  30333. 
telephone  (404)  639-8029. 


Dated:  Octataar  17.4996.. 
|alleli.Faikr.       ' 

AetbtgDtrectoe,  MemagunenlAnalyeitand 
Servkm  Offkoe.  Cealerefbr  fMssass  Pniifurf 
and  AeMMtfan  fCDQ. 
pit  Doc  95-36147  FUsd  1O-20-96;  8:45  sml 


Food  and  Drug  AdHdnJaliaUoii 


Suigieal  Cofp^  Filing  of 


AawCT;  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administratian  (FDA)  ia  announcing 
diat  United  States  Surreal  Corp.  has 
filed  a  petition  pn^ioiring  that  ttw  color 

provide  for  die  safe  uae  of  Dft£  Violet 
No.  2  as  a  color  additive  in  glycolkW 
dioxanone/trimethylene  caibaiate 
tripolymer  aheorbuile  sutures  for 
general  surgery. 

DATES:  Written  comments  on  the 
petitianer's  environmental  assessment 
by  November  22. 1995. 
AOORESaES:  Submit  writtoi  comments 
to  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Paridawn  Dr..  Rockville,  MD  20857. 
FOR  RNmCR  6»X)nilATI0M  OONTACT: 
Ellen  M  Waldnm,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administratian, 
200  C  St  SW.,  Washington,  DC  20204, 
202-606-0202. 

auwiPiCNTARY  arowMATlOW;  Under  d» 
Federal  Food.  Drug,  and  Coametic  Act 
(aec  721(d)(1)  (21  U.S.C  379e(d)(l)), 
notice  is  given  that  a  color  additive 
petition  (CAP  5C0248)  has  been  filed  by 
United  States  Surgical  Corp.,  150  Glover 
Ave.,  Norwalk,  CT  06856.  The  petition 
propoees  to  amend  the  color  additive 
regulations  in  §  74.3602  DSC  Violet  No. 
2  (21  CFR  74.3602)  to  provide  for  die 
safe  use  of  DAC  Violet  No.  2  as  a  color 
additive  in  glycolide/dioxanone/ 
tiimethylene  carbonate  tripolymer 
absoibable  sutures  for  general  siugeiy. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  p^idp^on 
consistent  with  rMulations  prtmiulgatad 
under  the  Naticmal  Environmental 
Policy  Act  (40  CFR  1501.4  (b)),  die 
agency  is  placing  the  enviroiimental 
asMWsment  submitted  with  the  petition 
that  is  the  sul^ect  of  diis  notice  on 
public  display  at  the  Dockets 
Management  Bnnch  (address  above)  Cor 
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public  review  and  comment  Interested 
persons  may,  on  or  before  November  22, 
1995.  submit  to  the  DodceU 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
rnminonta  are  to  be  identified  with  tlie 
docket  number  found  in  brackets  in  die 
lnM/iing  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  b^ween  9  ajn.  and  4  pjn., 
Monday  throu^  Mday.  FDA  will  also 
place  on  public  display  any 
amoidments  to.  or  comments  on,  the 
petitioner's  environmentai  assessment 
without  furthw  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  r^ulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
puUlshed  wttii  the  regulation  in  the 
Federal  RegisiT  in  accordance  with  21 
CFR  25.40(c). 

Deled:  OctobarlO.  1995. 
AimM-lnlk, 

Acting  Dinctor.  OffiCa  afPnmazkat 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  95-26153  Filed  10-20-95:  8:45  am) 
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National  IneWutee  of  Heelth 

Proepeellve  Grant  of  Exduelve 
Ucenaes  Melanonia  AnIlQena  and  Their 
Uee  In  DIagnoalle  and  Therapeutic 


AQBICY:  National  Institutes  of  Health, 
PubUc  tieahh  Service,  DHHS. 
action:  Notice. 

SUyMARY:  This  is  notice  in  accordance 
with  15  U.S.C  209(c)(1)  and  37  CPR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Healdi  (NIH),  Department  of  Heahh 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  world-Mride 
license  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
Serial  Number  08/231.565.  entitled 
"Melanoma  Antigens  and  Their  Use  in 
Diagnostic  and  li^erapeutic  Methods" 
and  related  foieign  patent  applications 
to  Therion  Biologies  Ck)rporation.  of 
Cambridge,  Massachusetts.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  roy^ty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  This  license  will 
be  limited  to  the  field  of  treatment  and/ 


or  praventian  of  cancer  in  humans  using 
recomfatoant  poxviruses  comprising 
melanoma  antigens.  The  melanoma 
antigens  may  be  bmited  to  MART-1  and 
gplOO,  encoded  1^  Sequence  ID  Nos.  1 
and  26  (deecribed  in  patent  application 
08/231,565).  raqtectively,  and  fragments 
thereof.  This  prospective  exclusive 
license  may  be  granted  unless  within  60 
days  from  the  date  of  this  published 
notice.  NIH  receives  written  evidence 
and  argument  that  establishM  that  the 
grant  of  the  license  would  not  be 
conustent  with  the  requirements  of  35 
U.S.C  209  and  37  CFR  404.7. 

The  patent  applicaticm  desqribes 
nucleic  acid  sequences  that  encode 
novel  melancHna  antigens  MART-1  and 
gplOO.  recombinant  protein  MART-1 
and  gplOO.  peptides  frtnn  MART-1  and 
gplOO  which  react  with  tumor 
infiltrating  lymphocytes  (TIL  cells),  and 
recombinant  expressioa  vectors 
comprising  nudmc  adds  that  encode 
MART-1  or  gplOO,  and  fragments 
thereof. 

ADOrasSES:  Requesto  for  a  cc^iy  of  this 
patent  application  (which  require  a 
signed  confidoitial  disclosure 
agreement),  inquiries,  comments  and 
other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Raphe  Kantor,  Fh.D..  OtRoe  of 
Tedmology  Transfer,  National  Institutes 
of  Health.  6011  Executive  Boulevard, 
Suite  325,  Rodcville,  MD  20652: 
Telephrae:  301/496-7735,  ext  247; 
Facsimile:  301/402-0220.  Applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  ob)ecti(His  to 
the  grant  of  the  contemplated  license. 
Only  written  onnments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  December 
22, 1995  will  be  considered.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C  552. 

Dated:  October  11. 1995. 
BaiburaM-McGarajr. 
Deputy  Director,  Office  of  Techn<degy 
Trantfer. 

[FR  Doc.  95-26189  Piled  1O-20-95;  8:45  am] 
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PuMic  Heallh  Service 

Nadonal  Centsr  for  Health  StaHatfca; 


Matoilenanoe  Conwittlee;  Notice 

agency:  National  Center  for  Health 
Statistics,  DHHS. 
ACTION:  Notice  of  meeting. 


aUMMARV:  The  ICD-9-CM  Coordinattan 
and  Maintenance  Coounittee  (CtM)  will 
be  holding  its  final  moetiog  of  the  year 
on  ThursdBy,  November  30, 1995.  The 
CftM  meeting  is  a  public  forum  for  the 
presentation  of  prt^MMed  modifications 
to  the  Intematicnal  Classifiartion  of 
Diseases,  ninth-revision,  clinical 
modification. 

DATES:  The  meeting  will  be  held  on 
November  30, 1995  from  9  a.m.-5  p.m. 
AOORCSS:  The  Hubert  H.  Humphrey 
building,  rm.  703A.  200  Independence 
Ave.  Washington,  D.C 
NOncc:  In  the  interest  of  security,  the 
Humphrey  building  has  instituted 
stringent  procedures  far  entrance  into 
the  building  by  nan-govemment 
employees.  Pnsons  without  a 
government  LD.  will  need  to  show  a  . 
photo  LD.,  sign-in.  and  be  escorted  up 
to  the  meeting  room.  Please  arrive  prior 
to  the  9  a.m.  start  time  of  the  meeting 
to  assure  an  escort  will  be  available. 
Entrance  to  the  meeting  after  9  ajn. 
cannot  be  assured. 

FOR  RIWTHiH  ■ffOWMATION  COHTAGti^'*'^ 
Amy  Blum  301-436-4216. 

SUPPLEMBITARY  MfORMATION: 

TontaliTe  Agenda 

Child/AduU  Abuse 
Factitious  Disorder  by  Proxy 
Mental  Health  Disorders 
Immimizatian  V  codes 
External  Cause  of  Injury 
Development  of  ICD^IO  Prooedtire 

Classification 
NoncOTonary  stents 
Endometrial  ablation 
Pancreatic  islet  cell  transplant 
Laparoscopic/thoracoscopic  prooeduies 
Addenda 

Sue  Meads, 

RJIA..  Co-chair,  lCI>-»-CM  CootdBnatien  and 

Maintenance  Committee. 

[FR  Doc  95-26093  Filed  10-20-95;  8:45  am] 
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DEPARTMENT  OF  HOUSMQ  ANO 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Dooiwt  No.  FR-aMMMM] 

Deaignaling  Attesting  Offloara 

AGENCY:  Office  of  the  Secretary.  HUD. 
action:  Delegation  of  authority  to  cause 
department  seal  to  be  affixed  and  to 
authenticate  cc^ies  of  documents. 

flUMMARV:  This  delegetioii  of  authority 
revises  and  updates  the  designation  of 
attesting  officers  to  authenticate 
docimients. 


anenn  oati:  Octeber  12.  t9M. 


Angslo  Aiose;  Hsneglng  Attasasy. 
Offioe  of  Hnman  Rsseaiois*  OBce  of 
Genenl  Coimssl.  KoomlSSM. 
Department  of  Housing  end  uiban 
Devek^xoent.  451  Seventh  Street.  SJV„ 
WssUngton.  D.a  20410  (2n)  MO'asoi 
rniis  isnoi  a  toll-free  niolbar.)  A 
teleoopunmiiosHops  device  in  lieei  fug* 
iiapiind  persons  fmn  is  evsiUde  et 
%  202^706>«300.  rnMSe  asS  not  toU-free 
ninnheis.) 


Esdi  of  the  JsUgering  smplnyeei  of 
the  OepertniaBtefllfnisiiia  and  UAtn 
Development  is  dssignatsdes  AtlestiBg 
(HHfjar  foi^  is  autheriasd  to  csuse  tiie 
ssd  )if  the  Dspertmsia  of  Hoesing  md 
Uiben  Development  to  be  afflbead  to 
sndk  documents  as  mqr  rsqiifie  Its 
^ipQcetion  end  to  ositify  that  e  copy  of 
any  book.  Mier.  mierefflm  or  other 
document  IS  a  true  copy  of  tfiet  in  lbs 
files  of  the  Depeitmsat: 


Fedval  Housing  ( 
2.  Assistant  r 

L  end  fritswn^iynmentel 


.  imisism  secieisiy  mr 
Administtation: 

4.  Assistant  Seaetaiy  for  Public  and 
Indisn  Housinc 

5.  AssiStapt  SSoets^  tot  Poliqr 

Devifloiinient  end  Ressttdu 

6.  Assistant  Seuetaiy  far  Community 
Planniog  and  Developmsnt: 

7.  AanslsntSeaetaiy  for  Fab  Housing 
and  Equal  Omtastuaily; 

8.  Assistant  Secretaiy  far  PubBc 
Affairs; 

9.  Prssidsnt.Gavenment  Nstional 
Mortj^MB  Assoclaljnn; 

10.  GUef  FlnsndaltMBcer: 
11^  Inspector  Genstal: 

12.  Ge^irsl  Counad; 

13i  Each  Sacntary'a  R^Meeentative; 

141  Eadx  State  CbordinBtor; 

15.  Esdi  Arse  Coordinatar, 

16.  Eecb  Demity  Oenanl  Counsel: 

17.  The  Staff  Assistant  or  Seaetary  to 
each  poaition  listed  liioeB;  - 

MbEschAssociaieGenerslCeunad; 

19i  Eech  JSteff  Aasislsnt.  Lsfsl 
Tedmicien  end  Famla^il  Spwidist 
assigwd  to  die  Offices  of  eadiAsaociate 

20« 

CIsilt.  Lsfsl  Terhnirii  end  PesslsgBl 
SpeclaBat; 
22.  Hm  RvtasDodDSt  Qadu 


■vr<  ^ 


28.Diiectar. 
Paint 
Prevention; 


24.  Director.  Mortgage  Insuranoe 
Aopounting  and  Senddng.  Office  of    - 
Housing. 

Secllen  B.  Aalbetily  Te  Bedekseie 

TIm  authority  drie^rted  in  Section  A 
may  be  redekgiAed  to  en^dc^ees  of  the 
Department.  '-;  ;.'$'V^._    - 


This  delegation  levc^Bs  and 
supersedes  the  dele^on  of  authodty 
puUished  at  52  FR  12259  (April  15, 
1987)  n)ocket  No.  D-87-836;  FR-23411 
and  die  amendment  thereto  published  at 
58  FR  63385  ODeoambw  1, 1993)  (Docket 
No.  D-«3-1041;  FR-^609-D-Ol]. 

Anfteriljp:  Sec  7(d)and  (g),  Oqwrtment  of 
HoosiiiK  and  Urban  DsvBlopiaant  Act  (42 
U.S.C3Sas(d)and(g)]. 

Dated:  October  12,  isee. 

r6.i 


Secretaty  eflfoiuingaod  (Mon 
DevuopiueiiL 

(FR  Doc.  95-26096  Piled  10-20-99;  S:4S  am] 
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Cdaclion  for  Public  Conunant 

AOmCY;  OIQoe  of  the  Assistant 
Secretary  for  Policy  Develc^mmt  end 
Reaaarch.  HUD. 
ACTION:  Notice. 

StWMARYt  Hie  propoeed  information 
grflaction  requirement  descxUied  below 
will  be  sidmitted  to  the  Office  of 
Management  and  Budget  (QMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  (m  the 
sul^ect  proposal. 

DATES:  CooomoAts  due:  Deoembw  22, 
1995. 

ADOngWES:  Interested  persons  are 
invited  to  subnet  comments  regarding 
this  proposaL  Comments  should  refsr  to 
the  pn^osal  by  name  or  OMB  Control 
Number  and  should  be  sent  to:  Reports 
Liaison  Officer,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Ibban  Development. 
451 7di  Street.  SW.  Room  8228. 
Washington.  DC  20410. 

RM  Funmn  mrmmuqn  ODMTACT: 

David  Chase,  Boonomist,  Office  of 
Policy  Dewalopment  and  Rasearcb — 
telephone  (202)  706-4604  (this  is  not  a 
toU-fioenundier). 
•UanJMBflAIIV  MRMMIKM:  The 
Depertmant  will  submit  the  propoeed 
infannation  coUeotian  to  (^iffl  for 


review,  es  requimd  by  dw  Psperwork 
Reduction  Act  of  1906  (44  U.S.C 
Chanter  35.  as  amanded). 

This  Netioe  is  soliciting  comments 
from  members  of  the  p^Ucend  affacted 

I  concerning  me  pR^Msed 
coUectionof  infannetion  to:  (1)  EvaluMe 
ifidiether  the  proposed  collecdon  of 
inlaamatian  is  neoasaaiy  fiv  tlM  prqper 
perfoimmoe  of  the  ftmrtions  of  the 
agency,  including  edwdier  the 
infannation  will  have  practical  utility: 
(2)  Evaluate  die  eocuracy  of  the  i^gancy's 
estimMe  of  the  burden  <n  die  pro{ 
collection  of  infoanetion;  (3)  EUii 


■  »■'■  'J  • 
topoeed 
ahanoe 
the  quality,  utility,  and  clarity  of  the 
information  to  be  oollectod:  and  (4) 
Minimise  die  burden  of  the  oollecHon  of 
infonnation  on  those  who  era  to 
raspond;  including  throu^  die  use  of 
^mn^riate  automated  collection 
tecbniques  or  other  frvms  oCjniiumation 
technouigy,  e.g.^M)>mitting  electronic 
submission  of  responses. 

"Diis  notice  alao  lists  the  following 
information: 

Tflle  o/Aoposo/:  Assessing  Sovioe 
Quality:  Section  203(1^  Loan  Pro-am. 

(MB  Control  Number.  tfappUaMe: 
2528- 

DetcripUon  of&»  need  for  the 
inftumation  and  proposed  use:  The 
infbimatian  is  being  collected  to 
determine  the  level  of  customer  service 
satiabctian  with  the  Federal  Housing 
Adminiatratian  (FHA)  Secti«Ki  203(1^ 
rehabilitation  loan  program — an 
important  vdiide  for  community 
revitalixation  and  for  ajqiending 
homeownership  c^ipntunities,  ooth 
important  goals  of  HUD.  The 
infonnation  collected  urill  be  used  by 
HUD'S  OfBoe  of  Housing  and  the  FHA 
to  gain  insight  into  why  FHA-approved 
mortgage  len(fors,  and  real  estate 
brokers,  use  or  do  not  use  the  Section 
203(k)  program,  as  well  as  assessing 
service  quality  issues  related  to  the 
program,  lliis  is  being  done  to  increaae 
the  \i9B  of  Section  203(k)  program  in 
order  to  provide  commimity  and 
neighborhood  revitalizaticm  and  to 
expand  homeownership  (mptHtunities. 

Agency  fonn  numbers,  ^applicabh: 
None. 

Members  of  affected  public: 
Customers  and  potential  custinners  of 
the  FHA  Section  203(k)  program 
including:  500  mortgage  lenders:  200 
real  estate  brokers:  and  100  nonprofit 
community  development  oorporatiaa 
office  managers. 

£setnHitJon  ofAe  total  ntunbsr  of 
hours  needed  tomepare  the  information 
collection  including  mimber  of 
i»sp<a%dent8,  frequency  t^  response,  and 
hours  of  response:  Information  will  be 
colle^rtsd  by  one-time  telephone 
interviews  widi  800  customos  or 
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potflotial  cuatomfln  of  dw  FHA  S«ctton 
203(k)  program.  Hmm  interviews  will 
iMt  an  average  of  ftfteep  minntw.  This 
means  a  tol^  of  200  hottis  of  response 
for  die  infonnation  callecdon. 

Status  of  the  pmpoaed  infonxMtian 
colhakm:  Pending  OMB  clewnnce. 

AxAtBtttfi  Section  350B  of  the  Paperwork 
RsdoctioD  Act  of  1995, 44  U.S.C  OMptW  35, 
w  uneiidad. 

Dstad:  Octobar  5. 199*. 


AaaiitantSecntaty.OfPcBofPoUqr 

DuvuoputBnt  ona  AeMorcn. 

PH  Doc.  95-29097  Piled  10-20-95: 8:45  am) 


DEPARTMENT  OF  THE  MTEMOR 
Bimni  of  LmkI  MoragwMnt 

AiMndnMiit  Id  EiMf^"^^  CioMm  of 
PubNe  Lando;  OouglM  County.  OR 

AQOICV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Emergency  closure  of  public 

lands  and  access  roads  in  Douglas 

County,  OR 

•UMMANY:  Notice  is  given  that 
Emergency  Cloeure  NoUoe  published  in 
Federal  B^istar.  Volume  60,  No.  189. 
Friday.  September  29, 1995,  page  50038 
is  hereby  amended.  Notice  is  given  that 
certain  puldic  laiwis  and  access  roads  in 
Douglas  County,  Oregon  are  temporarily 
doeed  to  all  pidilic  use.  induding 
vehicle  operation,  campings  shooAina. 
hiking  aiud  sightseeing,  front  September. 
26. 19M  through  May  31, 1996.  The 
doeure  is  made  under  the  authority  of 
43  CFR  8364.1. 

The  public  lands  affected  by  this    - 
emergency  closure  are  specifically 
identified  as  follows: 

WHIaaslto  Mvidiaa.  Oragon 

T.  19  S..  R.  8  W. 
Sac  7:  AD  that  portion  of  Sflctioo  7  tying 
North  snd  Wmt  of  Dunn  Wdg*  Road 
(BLM  Road  No.  18-8-28.1)  and  lying 
North  and  East  of  ELM  Road  No.  19-.8- 
7 

All  roads  on  the  public  lands  listed  above 
an  doeed  as  specified  above,  induding 
specifically  BLM  Roads  No*  19-8-7. 19-»- 
7.2. 19-9-7.3  and  19-«-7.4. 

Thmug^  traffic  only  will  be  permitted 
(m  Dunn  Ridge  Road  (BLM  Road  No. 
18-8-28.1).  No  loitering,  stopping, 
perking  or  pedestrian  traffic  will  be 
alloivad  wfthin  100  {set  of  that  portion 
of  Section  7  lying  south  and  east  of 
Duim  Ridge  Road  (BLM  Road  No.  18-8- 
28.1). 

The  following  persons,  (^lerating 
within  the  scope  of  their  official  duties. 


are  exempt  froni  the  provisions  of  dils 
closure  orden  Bvrami  employees;  state, 
local  and  faderal  law  Mdoreanmit  and 
fire  protection  personnel;  the  hdden  of 
BLM  road  use  permits  that  include 
roads  within  the  closure  sraa;  the 
purchaaar  of  BLM  timbar  vdthin  the 
closure  area  and  its  employeee  and 
subcontractors.  Access  by  additional 
parties  may  be  allowed,  but  must  be 
apfvoved  in  edvance  in  writing  by  dn 
Authorixed  Officer. 

Any  penon  ifvho  fails  to  cooiply  with 
the  precisions  of  this  closure  ordor  may 
be  subject  to  the  penshies  provided  in 
43  CFR  8360.0-7,  whidi  indude  a  fine 
not  to  exceed  $1,000.00  and/cv 
impriscmment  not  to  exceed  12  months, 
as  well  as  the  penalties  provided  under 
Oregon  State  law. 

The  public  lands  and  roads 
temporarily  dosed  to  pubUc  use  under 
this  order  will  be  posted  wdth  signs  at 
points  of  public  access. 

The  purpose  of  this  emMgenc^ 
temporary  dosure  is  to  protect  persons 
from  potential  harm  from  logging 
operations,  protect  valuable  pubuc 
timber  sssouroes  ftoa  uaauthoriaad 
damage,  and  to  fadlitala  authotiaad 
timber  harvest  operations. 
DATES:  This  closure  is  ^Rsctive  from 
October  18. 1905  throi^  May  31, 1996. 
AOOncSSCS:  Copies  of  the  doeure  order 
and  maps  showing  the  location  of  the 
dosed  lands  and  roads  are  aveilahle 
frtnn  the  Eugene  District  Office.  P.  O. 
Box  10226  (2890  Chad  Drive).  Eugene. 
Oregon  97440. 

FOR  RMIHEII MPOKHATIOM  OOMTACT: 
Terry  Hueth.  Coast  Range  Area  Kfanager, 
Eugene  Distrid  Office,  st  (S03)  683- 
6600. 

Dated:  October  17, 1995. 
Terry  Haatn. 

Coast  Range  Ano  Uanagar. 
(PR  Doa  95-26100  Filed  10-20-95;  8:45  am] 
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Utih  Rmoivoo  AdvlMry  CotmdU 


AQBICY:  Bureau  of  Land  Managsment, 

Utah. 

ACTION:  Notice  of  meeting  of  the  Utah 

Resource  Advisory  Council. 

auHMARV:  The  Utah  RBeource  Advisory 
Coundl  will  conduct  a  training  and 
field  orientation  session  on  November 
17-18, 1995.  CouiHdl  members  «vill 
meet  on  November  17  at  8i)0  a.m.  at 
Southern  Utah  Stale  Univeraity,  Hunter 
Confsrenoe  Center,  351  Center  Street, 
Cedar  City,  Utah.  That  afkemoen  the 


council  will  leave  for  public  lands  in 
the  Beavar  Dam  Slope  vsgion  wImso  they 
will  tour  various  areas  Kviddn  the 
Mojave  and  (kaat  Baain  Deaarts.  The 
aession  will  conduda  at  appradmately 
2  pjn.  on  the  CoUowring  d^.  November 
18.  IVe  aaasion  is  open  to^  public 
Any  public  attending  the  field  sessions 
must  provide  their  own  transportation, 
meala  and  overnight  accommodatioas. 
The  primary  topic  of  the  session  wrill  be 
how  to  dstennine  functionality  of  -       .  0 
rangeland  systems.  Members  of  the 
public  wishing  to  take  part  in  this 
session  dioula  nodfy  the  Utah  Slate 
Office  no  later  than  November  15,  .1905. 
roR  FURTHER  MFORMATIOM  OCNTAGT; 
Don  Banks,  Utah  State  Office.  Bureau  of 
Land  Mafu^ement.  324  S.  SUte  St.,  Sah 
Lake  Qty  84111;  pbana  (801)  539-4021. 

Dated:  Odobar  13. 1996. 
DavUB.Uttle. 
iUsodols  Stals  Director. 
(FR  Doc.  95-26135  Filed  10-20-95;  8:45  am) 


BUIVMI  of  RCCWfMNiOfl 


County,  NV,  and  Mohav*  County,  AZ 

AOBICY;  Bureau  of  Reclamatioa. 

Interior. 

ACTION:  Nottce  of  canoeUation  offt 

notioe  of  intent  to  prepare  a  draft 

environmeiital  impact  statement  and 

notice  of  scoping  meetings. 

•UMMARY:  The  Bureau  of  Reclamation  ia 
cannelUng  plans  to  prepare  a  draft 
enviroiimental  impad  statement  (EIS) 
for  a  Qrforado  River  Croasing  near 
Hoover  Dam.  Arizona.  Nevada. 
FOR  FURTfCR  MFORMATICN  CONTACT: 
Michael  T.  Walker.  Environmental 
Protection  Specialist,  Environmental 
Cranpliance  Group.  Bureau  of 
Reclamation.  Lower  Colorado  Region. 
P.O.  Box  61470,  Boidder  Qty.  Nevada 
89006-1470.  Telephone:  (702)  20a- 
8526. 


Reclamation  published  a  notice  of  intent 
(NOI)  to  prepare  a  draft  EIS  far  Clark 
County,  Nevada.  andMofaure  County, 
Arizona,  for  a  Colorado  River  Crosaiag 
near  Hoover  Dam,  Arizona.  Nevada,  in 
die  Federal  Register.  NOI  QtatiOQ:  55 
FR  19364,  May  9, 1900.  Public  meetings 
were  held  in  the  dties4)f  Kiimman, 
Arizona,  cm  June  6, 1990.  and  in  the 
dties  of  Boulder  City  and  Las  Vegas. 
Nevada  on  June  7. 1990.  raqiectively. 
Upper  management  in  tlie  DepartmeBt 
of  the  Interior  has  recmtly  raviowad  and 
raprioritized  the  need  for  diia  profact 
Due  to  limited  construction  funding. 


Datsd:  Odobar  17,  iBos. 

11.1 


IFROac.  96-86172  Piled  l0-a»46:6:«5  ami 


AOMBT.  Flah  and  Wildlife  Sarvica. 
Intirfar. 

AcaoN:  Notfoa  of  me(stf]4. 

•WMMRV:  As  provided  in-SecdoB 
ia(aX2)  of  Um  Fedanl  Advfeory 
Coaunittse  Act.  Oa  Sarvioa  aanounosa  a 
i  to  raaotvaconfficts. 
nsnt 
'dia^part 


This 


Goandl.  is  open  to  dw  public,  and 


atatamamato^the  Cooftdl  orinvf  fila 


Suamiary  mlButea  of  Ihacanfennoe 
will  be  matntahiad  by  die  Ooordhiatflr 
ior  dw  Steort  ridUi^  and  Boadt^ 
PartnarAip  Council  at  4040  Nodi 
Faitfax  Drive.  Aidt^tan.  VA  22203.  and 
win  be  available  for  puUlc  inqwcdon 
dudna  raguJar  buatnaaa  hours  within  30 
days  foOowing  tha  maedng.  Psnonal 
oopiss  may  ba  purchased  far  die  coat  of 
duplication.   ' 

OAtn:  November  16-17;  1996. 
hef^nning  at  9  ajn.  eadi  day.  ' 

AOORMOit:  Tha  maedng  will  be  held  at 
dwCliff  Lodge  of  tha  SnowUid  Raaort 
in  Snowbird.  Utah.  The  Saawfafad 
Raaut  is  loGBtad  M  mike  fioB  Sah  Lake 
Qty.  Utah. 


FOR  FURTHDt  MFORMATION  OONTACT: 
DoipgAlocm*  Council  Coordinatar,  at  . 
7031/358-1777. 

Dated:  Odobar  17, 1995. 
Isha&tipii, 
Acting  DlnuliM^ 
(FRDoc.  9SH»146  Ftlsd  UHKK^S;  8:45  sm] 
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liflhaaals  Managamaiit  Service, 
btsdor."  '■"'. 

•maiMir:  fbitXS^fOUcy  CoiBinittBe  of 
the  Kfinarals  ManageoMnt  Advisory 
Board  win  nisat  ait  die  FassParkar's  Rsd 
Lion  Resort  in  Santa  BartMra.  CaUfionda 
OB  Novambar  f-^S,  1995. 

The  agnda  win  cover  die  following 
prindpal  sui^acts: 

— The  Califonia  EjqMiiencee 

e     Snnlal  and  Rnrmiimift  IneiglitB  fry 

dw  TM-GounQr  ^«e 

•    Cooperative  Problem  Solving  Panel 
^^Dtaft  Ptopoaod  5- Year  Program.  1992— 

2002 


Playing  a  EUner  Role  in 
:  Pioductionmetianal 


— Sand  andOravd  Program  Status  and 
Hard  Minerals  Suhcoamdttaa  UndHa 
-4iawoftheSea  .        ■''^'''^:  '..^-"''i 

The  meeting  is  open  to  flui  pnl^c. 
Upon  request,  intarssted  peities  may 
naaka  oral  or  written  presentations  to  the 
OCS  Policy  Committee.  Such  requests 
diould  bamede  no  later  than  October 
26. 1995.  to  the  Office  of  Advisory 
Boerd  Si^port.  Minerals  Management 
Service.  381  Qdan  Street.  MS-4110. 
Hemdon.  Virgfatia.  22070.  Atmntimi: 
TanyHofanan. 

Raqoeets  to  meke  oral  statements 
ahould  be  aooon^ianied  by  a  summary 
<rf  tha  atatament  to  he  mede.  For  more 


infonaMdoB.  ceU  Terry  Hohnan  at  (703) 
787-1211. 

Mlmitoa  of  dM  OGS  PoUcy  Committee 
meeting  will  be  available  for  public 
inspectian  and  o^ying  at  the  Minerals 
Managsment  Service  in  Hemdoiu 
l^iginia. 

DATES:  Tueeday.  November  7  and 
Wedneeday.  November  8, 1995. 
APORgsaES;  The  Fees  Paricer's  Red  Lion 
Reeort.  633  Esst  Cdirillo  Boulevard. 
Santa  Barbara.  California  93103— (805) 
564-4333. 

FOR  FURTHER  ■TOnHATION  CONTACT: 
Teny  Hohnan  at  the  address  and  phme 
numow  listed  above. 

AaHwiMj  Federal  Advisory  Conomittee 
Act.  P.L  Na  92-463. 5  U.SXI  Appendix  1, 
and  tlie  Office  of  Msnagement  and  Budget's 
Circular  Na  A-63,  Revised. 

Dat^- October  13, 1995. 


AtBocialm  IXnctorfot  OfJahanWnm^ 
(PR  Doe.  95-26062  Filed  10-20-95;  8:45  am) 


Notica  is  haiaby  eivan  in  I 
wiOi  dm  FIsdaial  Adviaaiy  Cenmittae 
Act  (PUbUc  Law  92-463. 86  Slat  770. 5 
U.S.C  Ap.  1.  Sac.  10).  dial  die  Acadia 
National  Park  Adidaoiy  Goauaission 
wiU  hold  a  maattng  on  Monday, 
NovaBBhar  13. 190S. 

The  rommiaainn  waa  aalahlished 
pursuant  to  Public  Law  9»-420.  Sec 
103.  Tha  puipoae  of  die  cnmmiasioB  ia 
to  coBisuh  widi  the  Secretary  of  the - 
bitarior.  or  his  designae.  on  matters 
relating  to  die  manMement  and 
development  of  dm  park,  including  but 
not  Untitod  to  die  acquisition  of  lands 
aoad  intaraats  in  faaids  (induding 
.  conservation  easements  on  ishmds)  and 
termination  (rfri^ts  of  use  uid 
occupancy. 

The  meeting  will  convene  paik 
heedquartars.  Acadia  National  F^uk.  RL 
233,  Bar  Harbor.  Maine,  at  1p.m.  to 
nonaider  die  following  agenda: 

1.  Review  and  approval  <rf  minutes  from 
the  meeting  held  May  15, 1995. 

2.  Report  of  me  Conservation  Eaaement 
Subcomioittee. 

3.  Repent  of  the  Acquisition 
Subcommittee. 

4.  Report  of  the  Ca^  Subconunittee. 

5.  Stmerintendent's  report 

6.  Public  comments. 

7.  Proposed  egenda  and  date  of  next 
Coinmission  meeting. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  vnitten  statements.  Such  requests 
shoidd  be  made  to  the  Superintendent 
at  leest  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Stqwrintendent,  Acadia  National  Park, 
P.O.  Box  177.  Bar  Harbor.  Maine  04609, 
teL  (207)  288-3338. 

Dated:  October  16, 1995. 
CByisaeara  L.  Wallar. 
.  Deputy  Fitid  Dinctor,  Northeast  Mea. 
(FR  Doc.  95-28207  Filed  10-20^95: 8:45  em) 


Capa  Cod  NaHonal  Saaahera,  Soutti 


oonaniaaNins  PMnwa  or  aaaavny 

Notice  is  hmsby  given  in  accordance 
with  the  Federal  Advisoiy  Coonnittee 
Ad  (Pub.  L.  92-463, 86  Stat  770,  S 
U.S.C  App  1,  section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
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Advisocy  CommisitoB-iiffll^  bald  a* 
Wadnesday,  November  8. 1995. 

libe  Commission  was  leestabli 
punuant  to  Public  t>w  {KI-349, 
Amendment  24.  The  puipoae  of  the 
CoomiasiaQ  is  tooonsull  with  tbe 
SecNlary  of  the  bitarior,  or  bis  designee. 
%dth  lespect  to  nuttera  relating  to  tba 
devekqpmsDt  of  the  Cape  Cod  National 
Seadioro.  and  with  leqMct  to  canying 
out  the  provisions  of  sections  4  and  5 
of  the  Act  establishing  the  Seashcoe. 

The  commisaion  memban  ivill  meet 
at  1  pjn.  at  Park  Headquarters.  Marconi 
Slatian  far  their  residar  business 
meeting  which  wiU  be  held  for  the 
following  reasons: 

1.  Ad<4>tion  of  Agenda 

2.  Approval  of  Minutes  of  Previous 

Meeting— Septmober  22. 1995 

3.  Repoits  of  Officers 

4.  Report  of  Superintendent 
How  NBS  poaitioo  is  being  used 
Update  cmnhnry  bog  restoration 
Update  General  Management  Plan 

5.  Old  Burineas 

6.  Use  k  Occupancy  Issues— Afichaal 

Brannan 

7.  Report  Shank  Painter  Pond— AUx 

Ritchie 

8.  Role  oi  Advismy  Commission  for 

public  review  of  General 
Managament  Plan 

9.  Suggestions  far  addressing 

Superintendent's  request  far 
improved  dune  shau  policy. 

la  New  Business 

11.  Agenda  for  Next  Meeting 

12.  Date  far  Next  Meeting 

13.  PidtUc  Conunent 

14.  Adjournment 

The  meeting  is  open  to  the  pubHc.  It 
is  ej^ected  that  15  persons  Mrill  be  able 
to  attand  the  meeting  in  addition  to  the 
Commissian  members. 

Intaiested  persons  may  make  oral/ 
written  praaantations  to  the  Commission 
during  the  business  meeting  or  file 
wiitlan  statementa.  Such  lequaats 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Furthw  iniiormation 
copoaming  the  meeting  may  be  obtained 
from  die  Superintendent.  Cape  Cod 
National  Seashore.  Sa  Welllleet.  MA 
02663. 

Datsd:  Octofasr  16. 19B5. 
QijMaiiaL.WaHg. 

D&potynM  Db9Ctor.  Northeatt  Field  Aim. 
iPR  Doc.  •6-26206  Piled  10-20-95: 6:45  am] 


Union  PmMc  CofporaBon,  UnkMF 


MtaMiirt  Pwlfic  RsHpom  CoNipMiy*— 
Control  and  Mwgor  .eomhom  PacMc 
RflH  CofpofoHont  Soulhoni  PocHIc 
TranopoftBlion  Coinpnnyt  St.  Louio 
*«"'IIm— lam  RailiiiaM  Oomnanv. 
8PCSL  Corpi,  and  Tfw  Donvor  and  Mo 


AOeiCV:  Interstate  Ccmimeroe 

Commission. 

action:  Decision  No.  6;  Notice  of 

Issuance  of  Procedural  Schednle. 

SUMMARY:  The  Commisaion  is  issuing  a 
procediual  schedule,  following  the 
receipt  of  comments  from  the  puUic  on 
applicants'  propoaed  procedural 
schedule  aiul  applicants'  reply  to  those 
comments.  This  schedule  vrill  provide 
far  iasuanne  of  a  final  decision  no  later 
than  255  days  after  applicants  file  the. 
primary  ^plication,  whidi  is  60  days 
beyond  the  time  propoeed  by 
applicants. 

BVEcnvE  OATi:  Theefiective  datroiu  '  • 
this  dedsion  is  October  24. 190$.    .  ..:. 
Notices  of  intent  to  participate  in  this 
proceeding  will  be  due  45  days  afkar  the 
primary  i^jriication  is  filed.  Afl 
comments,  proteets,  requeats  far 
conditions,  inconsistent  and  reqionaive 
qiplications,  and  any  other  oppoaition 
evidence  and  argument  %viU  be  due  120 
days  ailar  the  fifing  of  the  jpitaBary 
application.  For  further  infaimation.  see 
the  procedural  sdbedule  set  farth  below. 

AOONOitS:  An  original  and  20  copies  of 
all  documants  must  nfar  to  FlBanoe 
Docket  No.  32760  and  be  sent  to  the 
Office  of  the  Socntary.  Case  Control 
Branch.  Attn:  Finance  Docket  Na 
32760,  Interstate  Commerce 
Commission.  1201  Constitution  Avenue 
NW..  Waahii^ton.  DC  20423.  Paitiaa  are 
enccHiraged  auo  to  submit  all  pleadings 
and  attachmmts  on  a  3.5-indi  diakatte 
in  WordPerfect  5.1  farmat.  «  ' 

In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be  . 
sent  to  Administrative  Law  fudge 
Jerome  Nelson,  Federal  Energy 
Regulatory  Commission,  825  N<»th 
Capitol  Street  NE..  Washington.  DC 
20426  and  to  each  of  applicants' 
representatives:  (1)  Arvid  E.  Roach  II. 
Eaq..  Covington  k  Burling.  1201    • 
Pennsylvania  Avenue  NW..  P.O.  Box 
7566,  Washington,  DC  20044;  and  (2) 
Paul  A.  Cunningham.  Eaq..  Harkins 
Cunningham.  1300  Nineteenth  Street 
NW..  Waahington.  DC  20036. 


Fow  fuhtiwi  mKmumm  oomtact;  juMa 

Fart.  (202^^2^•«^S2.  (TDD  far  tii».    ;i-i 
hearing  impaivad:  (20a^9e7-^72l.) 
aUPW  — MTAWV  aPOIIATIOII.  On  August 
4. 108S,  Union  Pacifie  CorpoiaBon     u  : 
(UPQ.  Union  Pacific  Raitaoad  Company 
tUPRR).  Missouri  Pacific  Itaiboad 
Company  (MPRR),  Southem  Pacific  Rail 
Corpioration  (SPR).  SouthiMnftcific ' 
Transportation  Company  (SPT).  ^    ^  " 
Louis  Southwestem  Railway  Otenpany 
(SSW).  SPCSL  Corp.  (SPCSL).  and  The 
Draver  and  Rio  Grande  Western 
Railroad  Company  PRGW)  .      j,. 

(collectively,  appucants)  >  notified  tha 
Commissian  of  tneir  intent  to  file  an 
appUcation  iwialrinB  an^Mrtty  under  49 
U.S.C  11343-45  for.  (1)  die  acquisition 
of  control  of  SFR  by  UP  Acquisttion"  .■ 
Corporation  (Acquisitian),  an  indired'O 
wholly  owned  subsidiary  of  UPC;  (2)  the 
merger  of  SPR  into  UPRR;  and  (3)  the 
resiuting  common  control  of  UP  and  SP 
Iw  UPC  Applicants  stated  that  they  yrO^ 
flje  their  application  by  December  1. 
1995.  and  propoeed  a  {nocedural 
schedule  for  use  in  the  resulting 
proceeding.  Under  that  schedule,  a  final 
decision  would  be  issued  195  days  after 
the  filinfl  of  the  application. 

In  Dedsion  Na  1,  servad  and 
pubUsbed  in  the  Padaral  Ragister  on 
September  1. 1095. 60  PR  45737.  the  . '  - 
Commissian  gave  notice  of  the  prefiling^ 
notification  nd  asked  for  commants  on 
appUcanta'prDposed  procedural  i 

adiedide.  T%e  Conuniaaion  also  asked  ■ 
fior  comments  on  a  variation  of  the 
applicants'  propoaed  procedural 
schedule,  iraerain  parties  filiiw 
inconsistent  or  responsive  ^plications, 
mmynwnta,  protests.  reqiMsts  ior 
conditioiu.  or  any  othor  (^position 
evidence  and  arguments  would  submit 
their  pleadings  to  the  Commisaion  60 
days  after  the  fifing  of  the  primary 
appUcation  (in  applicants'  propoead     , 
schedule,  these  pwties  would  submit 
their  pkedings  90  days  after  tha  filing 
of  the  primary  appUcation).  Comments 
%»ere  due  on  September  18, 1995;  moat 
were  received  on  or  before  that  data. 
AppUcants  repUed  to  the  comments  on 
September  28, 1995.2 

Approxiinately  35  pubUc  oommenta  ' 
ware  raoeivad  in  rasponae  to  Dadaion 
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'UPCUPia.MMiMPWtiwiifcimiio 

ooUacOvriy  M  Union  RMific.  tffRR  uid  MPRR  an 
rtfHivd  to  ooUKUvaly  M  UP. 

SPR.  SPT,  SSW,  SPCSL.  and  ORCW  an  raiMnd 
to  ooUactiTaly  M  SMtlMta  Padflc  SPT,  SSW, 
SPCSL.  and  DKGW  an  rafmd  to  eollKtlMiy  « 
SP. 

>Wa  hava  racaivad  paUdona  lor  laava  to  lUa 
aodMcHiai  oonuB^Bla  an  tna  prfocadMiaiacoaottlaby 
tha  Unitod  Stataa  D^Mrtnmt  af  lutioa  OIOM)  aai 
Tin  ranaai  Htj  ITniithmi  falhraj  rnmpanj  (ITTt 
4).  and  dHlriaapactiva  addWonal  oaaMMola  aX)f- 
S  and  ns-ft).  AnpUcanla  lapUad.  Wk  wUl  I 
ail  of  tbaaa  nlaa^OBi  Into  tba  laoord. 


NoU.  Conpieirta  wan  Ikdiqr  lid^an. 


utility 
Moat  of  tha 


aDplicania  Qmnoaad  aaooadmal 
soadula.  Savanl  connMntavs 
suffportad  tha  applicania'  pr  opoaad  19S- 
day  adiadula  or  stated  thit  tha  pnpoaad 
sdtedula  ofinBd  tham  Aa  iafai 


amount  of  tiaM  in  a^di  dtej  ooidd 
prepare  thair  sudbmiaakona.  Savand 
ooamantars  oppnaad  tha  ptopotad  IQS- 
day  adtadttla  aa  being  too  diott,  and 
siMgsated  altarwatiya  paooaduial 

thafiill  2%  yaars  aUotted  imdar  tiw 
statute.  Aftar  wirlawlng  all  of  Aa 
commenta  wa lecaivaaaa the  propoaed 
piaoadinal  adwdiila,  wa  %a«a 
datefainad  that  a  255^day  prpoadiaal 
sdawiuia  (addcb  is  60  dajn  mora  than 

SUcante  hava  propoaa^  adll  eaanw 
all  partiaa  an  aocotdad  ^tua  mocaas 
and  allow  na  tima  ta  oonaidar  fulhf  all 
of  fta  ianiaa  in  this  prooaaAog. 

We  baUava  that  ^plicBria  have 
damonatiatad  raaaona  far.  and  tfiat 
dicnmstanoaa  {ittUfy,  a  dapaiture  from 
ataadard  ptooadmaa  and  oaadUBBB  in 
Wahava 
[  that  h  to  noariUa  to  review 
major  nMrasr'prooaaaiBnB  fa  laaa  **"«* 
duai  that  aUowad  bv  tiia  faitantate 
rnaMnaroB  Actatid  ay  our  regulations, 
fiddle  still  ooBieldartBg  all  psKtias' 
oaaMmst  If  wa  sat  a  pruuaduial 
sdpAila  that  to  loQgir4lMB  to  naoaaaary 
far  all  paHiaa  to  praaHt  ooaoHna  and 
far  ua  to  carafiilfy  oteteldar  tlioaa 
ooBcsnteaadtfiaaflwte  of  the  propoaed 
traaaaction  on  dia  public  intaaaat.  tt 
wonldbea  atrabadcwaid  in  our  effort 
toarooaai  apphrathia  fairiy  but 

Within  ttito  aaipaditod  schedule  wa 
will  oottsidar  aU  toMMa  afbodng  the 
ptdriic  inlaraat.  and  wUl  alao  aiMnaa 
miiaulartaa  impaote  and  aoaeowai 
effacto  of  pdoriaaigtea  as  mqpaopitote. 
FuaOiar.  wa  wiU  considar  dw 
traitaantiim  in  Hg^  of  any  aettlament 
agraamante  tiba  appUonto  bava  raacdted 
or  maw  raadi  wim  any  nartiaa. 
rsgardJaaa  of  tha  oaoiiplBidty  of  diB 


Wa  laniad  an  expedited  sdwdule  tn 
BuflUi^gfoR  Afarthara  bcmt^ifudington 
bhithan  RaUmad  CoinpaMiy--Control 
and  MaigBP— Santa  Fe  Poc^ 
Ooapentioa  and  Th§  AtiAtaoa,  rojpafca 
oiui  SatOa  Ft  BaOmofCoB^any, 
Pinanoa  Docket  No.  32549,  Dschton  Na 
10  0CC  awvad  Mv.  7. 1998).  Wa  do  not 
balfava  thai  tha  fKft  that  tha  BN^Steito 
Fa  application  had  hasa  Mad  eawral 
msafms  bafaaa  wa  adeplad  tfte 
axpadltad  prooadnial  achadnla  jiiatlfles 
n  additional  S  monfba  to  I 


omMxition  evidence  in  thto  piooaadiag. 
as  soma  parties  soggaiL  In  Oat  case,  wa 
rs^Modad  to  paittaa'  laquests  (arguing 
that  tiwy  did  not  waaot  to  egmend 
raaouRas  to  anatyae  an  ^ppocatian 
adien  thay  ware  not  sure  who  would  be 
the  qmUcante)  W  suqmiding  the 
proeadM»alachadnle  pending  Sante  Fe 
PaetfieCarp.'s  diaieholdan'  vota. 
Subaequently,  tha  faedhadc  vn  received 
at  tha  time  wa  aought  commente  on 
enediting  the  achadule  in  BN/Santa  Fe 
indicatad  that  nany  partiaa  had  not 
begun  to  prepare  their  snhmisaJons  in 
earnest  until  iaauanoe  of  the  procedural 
sdiedule.  Ihoee  parties  had  ampto  time 
topiapare  their  stdanissians,  aiul  their 
submiasions  ware  given  aarious  and 
subatantiri  oonaideiation.  The  same  will 
be  true  in  thto  proceeding. 

We  alao  do  not  bdieve  dut  the 
uncsstainhr  of  tha  Commission's  future 
Juatifiea  a  longar  procedural  adiedule: 
the  Commisaion  contbiues  to  be 
responalMe  fog  peifoiming  ito  fanctions 
efficiently  and  afbctively.  The  issue  of 
the  agaoey's  future  and  any  effsct  that 
it  mi^it  have  en  (he  UP/^  proceeding 
can  be  addwsead  if  necessary  as 
circumstances  ewrfve. 

We  arenot  unmindful  (tf  die  oonoenis 
parties  raiae  regarding  tiie  airiount  of 
time  necaasaiy  to  prepare  tiieir  cases, 
and  have  crafted  me  attached 
procedural  sdiedule  with  fairness  to  all 
parties  in  mind.  We  have  adjusted 
appUcanto'  prqwaed  procedural 
adiedule  to  give  mtna  time  for  the  filing 
of  commente,  protesto,  requissted 
oonditf  ons.  and  inconsistent  and 
raqionsive  ai^lications;  for  the  filing  of 
rebuttato  In  support  of  inconsistent  and 
reqionaive  ap^cations;  for  the  filing  of 
fari^:  and  for  the  preparation  for  oral 
argumenL 

AU  interested  parties,  induding  the 
United  States  Department  of  Justice 
(DOn  and  the  United  States  Dqiartment 
oiTMBMpotiaaan  (USDOT),  may  file 
written  oonunflnte,  protesto,  requesto  for 
conditions,  and  inconsistent  and 
reqionsiva  applications  120  days  (rather 
than  90  days)  after  the  fiUng  of  the 
primary  i^lication.  AU  deecriptions  of 
inoonstotent  and  ranwnsive 
applications,  as  wall  as  petiticms  for 
waiver  or  clarification,  wiU  be  due  60 
days  after  tiia  filing  of  the  primary 
qiplication. 

We  wm  not  aUow  parties  filing 
nnmments,  protesto,  and  requesto  for 
conditions  to  file  r^nittal  in  support  of 
thoae- pleadings.  As  we  have  mentioned 
previously,  wa  beUeve  that  parties  filing 
inoonststent  and/or  responsive 
q^Ucatiuu  have  a  rif^  to  fito  rebuttal 
evidence,  wbOa  partiaa  simply 
nommenting,  protesting,  or  requesting 


conditions  do  noit  In  the  BN/Santa  Fa 
proceeding  wa  stated: 

Ihs  lalief  rHponsive  appUcanti  ssek  it 
diffmnt  fan  the  vaUef  diat  paitiss  riaoply 
rwiiissHng  coaditkaaaaak.  TiaditionsHy. 
tppUonli,  wliath«  they  ■•  priaiacy  or 
raqiaasivs  a^Ucanta,  have  die  right  to  doaa 
die  evidantiary  leogid  oa  their  case, 
lliacafafs.  raspottsiva  qtfdicanta  can  anawar 
argimwHita  made  la  oppodtlon  to  their 
qipUcation  torabtttlalflliagB.  Partiaa  aaddi« 
ooodUkma.  on  dw  odtarliand.  oonaa  to  the 
nnmmiaalon  aa  pert  of  and  in  oppoattJon  to 
dia  primary  q>|Hlcatian.  and  tha  primary 
applicanta  raqmid  to  thoae  partiaa  in  tltair 
labuttal  in  av^poct  of  dw  primary 
aniUcatkn.  AUewlng  *  *  *isbottal 
•vldanoa  would  deprive  dw  primary 
q>pUcanta  of  their  ri^  to  doaa  the 
evidantianr  record  on  their  caae.  We  aae  no 
nacaaalty  far  aucb  filiaga,  and  believe  dw 
curtipt  procedural  adwdula  will  allew  dw 
Commlaalon  to  fally  rnmprahend  and 
avahuta  aU  iaauaa  that  dw  partiaa  aaddng 
ooadidona  will  raiaa  in  diia  prooaedtog, 

BN/Santa  Fe.  Decision  No.  16  at  11. 
Rebuttato  in  support  of  inconsistent  and 
responsive  ^ipUcations  are  due  15  days 
(rather  than  10  days)  after  the  filing  of 
rerocmses  to  those  ^plications  are  due. 

to  pursuing  discovery  and  in 
preparing  pleadings,  we  encourage  the 
parties  (uul  wiU  instruct  the 
Administrative  Law  Judge)  to  focus 
strictly  (m  relevsnt  issues,  as  identified 
by  the  appUcable  statutory  standards 
and  our  omtrol  ragutotions,  including 
our  merger  poliqr  statement  (49  CFR 
1180.1).  For  exampto,  argumento  that 
the  transaction  will  cause  competitive 
harm  ahould  be  accompanied  by  a  cleer 
statement  of  bow  rates  wiU  be  raised, 
service  degraded,  or  both,  in  some 
identifiable  market  Responses 
countering  such  competitive  argumento 
should  explain  clearly  why  those 
adverse  impects  %viU  not  occur. 

Brieb  are  due  20  dws  (rather  than  10 
days)  after  the  dose  of  the  evidentiary 
record.  In  spite  of  argumento  that  we 
should  not  limit  brtoto  to  50  pages,  we 
beUeve  that  past  e^qieriaice 
demonstrates  that  it  to  appropriate  to  do 
so.  We  wiU  impose  no  psge  limitations 
on  evidentiary  submissions.  Brieto  mtist 
be  filed  in  accordance  with  the 
requiremento  at  49  CFR  1104.2  (8V^  by 
11;  double-spaced).  Because  reply  briefo 
appeer  to  be  unnecessary  to  complete 
ourreview  of  a  margn',  wa  do  not 
antidpate  granting  any  requesto  to  file 
reply  farieb.  Furtiier,  vn  do  not  see  a 
neoeaaity  at  thto  time  to  schedule  an  (xal 
hearing  to  resolve  issues  of  disputed 
fact  We  can  schedule  such  a  hearing  if 
and  wbea  it  becomes  necessary  to  do  so. 

Oral  argument  %viU  be  adieduled  no 
earUer  than  30  days  (rather  than  15 
days)  after  brieb  are  due.  The 
echeduling  of  en  oral  argument  and  a 
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CoonniMtaB'i  ^acntkm.  Ahhoug^  w« 
hnr«  fMmd  from  our  cHMriaiC*  tai  BM/ 
Sonte  A  thit  iM  hfMl  MbMute  tImB  Id 
fiiUy  digMt  ■ad  caaaUm^putim' 

— ymiMfca  ^^(1  IWpaMM  tO  SmdOOS  Bl 

owl  ignnwnf.  md  to  wrt;>i  mw» 
uguDMnfii  in  our  dscMflUMkiiifl 
piooBMit  •  f  uliu|{  confrnnco  nud  tiw 
following  dtr,  w»  art  plaudng  to  alknw 
Ai  ntni  day  Mt«m«i.Bi  oral  aigunMot 
ad  •  vodng  oonivanoi  in  dii« 


A  fMv  othar  aiattan  nquin  o«r 
attantiaa.  USDOT  niaaa  an  iaaue 
lagairili^  tha  Mrvirn  lirt  In  thli 
piocaeding.  USDCyr  contonda  that 
acoalafatad  loviaw  of  um  uaigai  only 
can  taka  |daca  if  the  Commiaalan  lames 
a  daflnJAiva  aanrice  hat  aariy  in  the  caae 
to  enauva  timely  raoaipt  of  the  evolving 
record.  Becauae  in  SAr/Santo  Fe  the 
Conuniaaian  iaauad  its  aarvioa  list  after 
all  ogpoaition  evidenoa  was  filed. 
USCOT  aigues  that  it  lost  tine  tryiiM  to 
aacuie  coinea  of  evidantiaiy  fllin«  fiom 
partidpanta,  and  in  tuzn  had  trouble 
meeting  raibaeqiiant  dearillnea 

We  agree  dial  iasning  an  accurate 
aervioe  Uat  at  an  eariiar  stage  in  this 
|iii»rnei1liifl  would  helii  tn  nr  illtatn 
parties'  partkdpatlan  under  an 
aooalanted  procedural  schedule. 
thmnbn,  rather  than  adhering  to  the 
practice  (rfnompiHng  and  iasufaig  a 
aervioe  list  altar  paittsa  file  onmments. 
we  will  iaabe  the  definitive  service  list 
befate  the  filing  of  comments,  retjuests 
for  conditioDSi  incooaiatent  and 
ra^tonaive  appUcatiaoa,  and  other 
oppoaitiop  evidence  are  due  in  thia 
proceeding.  To  compile  and  issue 
timely  an  accurate  service  list,  we  are 
requMng  paraona  to  notify  the 
Commiaakm  in  writing,  within  45  days 
aflar  the  primary  appUcatian  is  filed,  of 
their  intent  to  participate  in  this 
proceeding. 

Another  party,  Gulf  Rice  AikansBS 
(GRA),  seeks  darificatian  of  whether  the 
inveadgatian  of  abmdonment  protests 
will  be  •ocompliahed  throu^  an  oral 
havii^  Under  49  U.S.C  10804.  whidi 
«"*H"^  the  pfooedurss  for  applications 
to  abandon  HBeeor  diacoatinue  service 
on  linoa,  thara  is  no  specific  i»ovision 
for  an  oral  hearing  to  investigate 
proteata.  The  statute  states  that,  if  the 
Gommiaaion  determines  that  an 
inveatigation  ia  neoaasery.  it  must  be 
complied  within  135  days  alter  the 
date  the  abandoDmant  application  is 
filed.  At  this  ttee  it  is  not  pasefl>le  to 
determine  whether  an  oral  hearing  will 
be  neoeasary.  ahhou^  unlikely,  in 
order  to  inveatigate  a  particular 
propoaed  ahannonment. 

In  ordw  Tor  us  to  fiilfill  our 
reqMBafiiilittes  under  the  National 


Enviraunantu  Foncy  Ad  and  onar 
enviranmanial  kwa.  fncoaaiatant 
apphcalioBa  and  raqMoaive 
applicatkmamuii  cooiain  certain 
enviromnaDtal  iBformation.  Anyuw 
daairing  to  Ua  an  InoonaiaMnt  or  a- 
raqtonaive  appUcMioB  invirfving 


action  such  m  a  tail  Una  ahandomnant 
or  ooaatrucdan  umdar  40  CFR 
llO9.0(bX4)«f  our  anvtaanmeotal  lulae 
must  Indude,  wMi  Ite  appHeation.  a 


(PDBA).  Ganmally.  thaae 
typaa  of  adioaa  laquiio  an 


ftd  laport  undsr  40  CFR 
1105.a(bN4)  ndiidi  would  fona  dw  baate 
of  a  subsequent  anviionmsatal 
saeeaamant  (or  envitomnsntal  tanpad 
statement,  if  wananted).  Hare,  bacanae 
of  the  aocakaatod  tiiaa  frsmae.  ePDBA 
UpBceasaryatdteOMtaat 

The  Drapaialion  of  a  nXA  should  not 
be  burdeiHome.  Although  tha 
information  would  be  praaaptad  in  a 
sooMwhd  diffHanl  format,  the  PI3EA 
should  addreas  aaaantially  the  same 
environwantal  laauaa  liMt.would  have 
been  covared  by  an  — fiwt«»**"*»l 
report.  The  FDBA,  like  the 
environmental  report,  should  be  bssed 
on  consultations  with  the  Section  of 
Environmaatal  AnaWais  (SEA)  and  tha 
various  sganries  sat  forth  in  40  CFR 
1105.7(b).  SEA  will  be  avatiahfo  to 
provide  aaaiatenre  as  needed.  SEA  will 
use  the  PDEA  to  expedite  the 
environmental  review.process.  If  a 
PDBA  is  nd  submitted  or  Is  JnaiifHdent. 
we  will  nd  prooam  the  inconaiatent  or 


raspfaisive  appHoatlon. 

Ii  an  tncondstant  or  responsive 
application  does  nd  invotve  significant 
operational  rhangas  or  an  action  such  as 
an  abandonment  or  construction,  it 
gsnerally  is  exempt  from  environmental 
review.  The  applicant  muat  certify, 
honvever,  that  the  propoaal  meets  the 
exampticMi  critaria  unidar  40  CFR 
1105.6(cX2).  Anyone  deairlng  to  Ue  an 
inconsistent  application  or  raaponsive 
application  should  consult  wltn  SEA.  as 
early  as  poadUe  regarding  the 
approprUto  anviromnentu 
documentation. 

If  the  parties  wish  to  engage  in  any 
discovery  or  estaUish  any  diacovery 
guidelines  (see,  e.g.,  die  propoeed 
discovery  guidelines  in  UP/SP-4).  they 
are  directed  to  consult  with 
Administrative  Law  Judge  Jerome 
Nelson,  fudge  Nelson  ia  authcwized  to 
convene  a  discovery  confareoce.  if 
necesoery  and  as  appropriate,  in 
Waahingtrai,  DC,  and  to  establirii  such 
discovoy  guideUoes,  if  any,  as  he 
deems  appropriate.  However,  Judge 
Nelson  is  nd  authorized  to  make 
adjustments  to.  or  to  modify,  the  dates 


in  dte  piooedard  adwdida.  Webdieve 
the  adwduloaa  adopted  diewa 
■aif^i'^jit  rtwnm  formeanhigfti} 
diacovaiy.  Any  inter focutoiy  appeal  to  a 
dadafon  iaanad  by  ^M||a  Nafoon  wfll  be 
govaniodhy  the  atringant  atandard  of  40 
CFR  1115.1(c):  "Such  appeals  am  nd 
fovorad;  they  will  bo  gnnled  only  In 
oxceptlOBal  dioiHialapoaa  to  cowed  a 

rl— r  W|imr  tif  JiiwgiiiwH^  tw  tn  piwwwit 

manifod  in)uatioe."  See  Unkm  Fadfie 
CmponUon/Vnion  Pacific  Balboad 
Company  trndhBaaourtnicipcRailnad 
Coaqiany—Omtn^— Chicago  and  North 
Western  TtanepoitaUon  Company  and 
Chicago  and  North  Weetem  JUiUway 
Company,  Finance  Dockd  No.  32133. 
Dedaian  No.  17.  at  0  (ICC  served  July 
11, 1004)  (appfying  dte  "atringmt 
atandard"  of  40  CFR  1115.1(c}  to  an 
appeal  of  an  interlocutory  deddon 
issued  by  former  Chief  Administrative 
Law  Judge  Paul  S.  Croaa).* 

This  action  will  nd  sigiHinantly 
afiad  either  the  ouaUty  of  tha  human 
environment  <»  Om  conaarvation  of 
eneigy  Teaouroaa. 

Dsddad:  Octobv  17. 100k 
By  the  ConiDlaslaa.  Chalnnsn  Ucagui, 
VIca  Chainnaa  Owen,  and  ( 


F— Primary  applicatioa  and  ralalaid. 
appiUcatiana  fifod. 

F-fSO— Commisaiow  notioa  of  acceptanoe 
of  primary  appUcatkm  and  related 
applications  published  in  the  radaral 


F-»45— Notification  of  intent  to 
partidpate  in  proraeding  due. 

F-f60— Deecription  of  antidpated 
inconaiatant  and  reapcBdw 
applicationa  due;  potitiona  for  wdvar 
ordarificalionduei.  -^° 

P-fl20— Inoonaiatem  and  raaponatve 
applicatieDa  due.  All  odmnente. 
proteats.  racpiaate  for  condidona.  and 
any  other  oppoattion«vidanoa  uid 
argument  diM.  DOJ  and  USDOT 
commente  dne. 

P-t-135-^otice  of  aooeptenoe  (if 
required)  of  inconaiatant  and 
raaponrive  applications  published  in 
the  Federal  r 


*  For  th«  puipaMa  of  tht  I 
think  M  apprapirlali  to  dgten  tha « 
proridMl  br  te  Cn  1  m.lM.  AcDonliaily ,  t&a 

pMViiiOM  of  dM  MOOOd  HOlMO*  of  48  CPB 

1  llS.l(c)  to  lbs  coeOMy  ■oOrttteHndtn^  •» 
•ppaal  to  a  ilKisiaa  iMuod  fay  IndH  Naboa  miut 
bo  mad  within  S  %fatkiq|  (fays  of  tto  dilo  of  hA 
dodiian.  Mid  any  nmMM  to  any  aai^  aippotl'IMii 
ba  tUod  within  3  «mU^  daya  llMNaAac  Utowtao.: 
any  nply  to  any  Dfooaduial  motiaa  llJad  with  tha 
Conwniaaton  Itaouin  tha  Hiat  inalanca  muat  alaoho 
fllod  wttUn  3  wetUng  dayi. 
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appUodioaft^diMi 
F->-m    BahiitlBl  in  aaqnport 4if 


-1  TH 


F4^18»-4rtefo  dna.  aU  partiaa  (not  to 

oxOaadSOpagaaK 
F<i-216-Oral  ofomanMd  Com^aakn^a 


F-i^lf^Vodi^  GoBfoNnce  (d 

Cnmmiarioa'a.dfoadion). 
F>2S6-Oate  of  aarvioa  of  final 


NdM:  fanawdiatdy « 
flU^ths  flUi«  party  wttl  daoa  aU 

I  idavad  to  ttM  ffifog  (aOMr  «aa 
I  that  SM  privUsfsd  or  < 
jr)f      ■ 
IwiUi 


witthagB 


imaaadtelsty  i^di  dMir  fiMa^ 
Adm^Miva  Lnr  Judy  aSiigBsd'to  ttis 
pnasS^^lwlU  have  00  adhori^  lattldfy  to 


IFR  fi|K.  o»<ao2n  filed  kmd-om^  ami 


ACTKBCNattoaotfojaamption. 

OUMMMir:  tiw  Cnramiaaion,  under  40 
U.S.G.  i0505«oMmpte  WedhfiiiMflui 
RaikiMd  Co.>  from  4ieDdor  approval 
ia({uframanteo|40UAC  llUS-45,  to 
•oqidfe  and  operate  14Ja  mflea  of  rail 
line  owned  by  Southwatam  Mlrfriugn 
Raibead  Company,  Inc.  d/b/k  d»  ^ 
Kalamaaoo,  Lakadiora  ft  adcago 
Railiray  to.,  between  milepod  15.67  m 
HaitiKd  and  mikpod  30.55  in  Pawr 
Paw.  in  Von  Buxen  County.  ML 
MTU:  Thia  oxamptioii  iaaflbdivo  on 
Odohar  18,.  lOM.  Patltfoaoto  napHi 
muathe  filed  by  Nosambar  17. 1005. 

AiBWWO;  Sand  iihaiH  lip  lohiihiiLto 
FinMoa  Dockd  No;  3270740^(1)  QBoe 


of  the  Secrolsy.  Gaae  Contsd  ] 
Jntaratete  Gommaroe  CommJaaion.  1201 
GonatitntlBtt  A^^aKna^  N  J^.. 
Wwdrii^ltnn.  DC  20423;and  (2)  Daniel 
A.  LriGompaf^  Wed  Incn^mRaufoed 
Go..  1318  SdA  MnMonHosd.  Padiia. 
IL  01607;  Donald  G.  Avery,  Slbvar^ 
Loftua.  1224  Savonteandi  Stmft.  N.W,. 
WaahingMp,  PC  20006;  and  R.  FftmkBn 
UagK,  l^atee,  Kdamano.  Ldw  $hora 
ft  Cmioago  Railway  CO..  1143  Audidxm. 
Graaae  PointoPHk.  MI  48230. 
Mm  Rflnidn  HRiMianQii  oimracf: 
Bend  Gordan.  (202)  027-MlO.  (TDD  for 
die  hearing  impairad:  (202)  027-5721.] 


AdditiaoBl  infonndton  is  contained  in 
the  Gommiaaiaa's  dtdrion.  To  purdiaae 
a  copy  of  the  foil  dteiaian,  write  to.  caH. 
or  pidc  up  in  peraan  from:  DC  NEWS  ft 
DATA,  ING,  Intaidate  Commerce 
Gommiaaion  BuiUBng,  1201 
Gonatitutfcn  Avenue  NW..  Room  2220. 
WaafaingtOB,  DC  20423.  Telephone:     ' 
t202)  280-^57/4350.  (Aadstanoa  te 
the  heeiiBg impaiwd is  avatlaMe  "f^""- 
through  TDD  services  d  (202)  027->' 
5721.) 

DKidad:Ocl6iMrl2.1095.  . 

3y  dw  GaaiidsikiB,^a>ainiiao  Motgm. 
^noaCMaBMUiOwwB.  and  Commissioosta 
Simmoiu  aqd  hfoflnnald.  '.'..'„  !-. 

VananA.!!|ailapa. 

SacMtoy.      ; 

(PR  Qoa  «»ra6iao  FUM  lO-ao-OS:  8.^45  am] 


laoooo  oi  A|HMM  rnwai 

FuTBuant  to  Section  l301.4S(a)  of  Title 
21  of  dm  Code  of  Federal  Regulationa 
KTIQ.  thia  ia  notioa  thd  on  Septandier 
10, 1005.  Norac  Company,  Inc..  405  S. 
Motor  Avanne.  Acuaa.  Cdiforoia  01702. 
made  application  to  die  Drug 
Enforcement  Administratian  (DEA)  far 
registration  as  a  bulk  manufacturer  of 
the  Sdiedule  I  controlled  sidietance 
Tetrahydrocannabinols  (7370). 

Any  odier  such  applicant  and  any 
paraon  who  is  presently  registered  with 
DEA  to  manufocture  siidi  subatancea 
may  file  commente  or  objections  tothe 
iasuance  of  die  above  applfcatioi. 

The  fhm  fdana^  mmmfacture 
medication  for  the  treatment  of  AIDS 
waating  syndrome  and  as  an  antinnetic. 

Any  such  comments  at  ol^ections 
may  be  addraaaed  to  die  D^uty 
Aaaiatanf  Administntor,  OfiBoe  of 
Diverden  Contnd,  Dnig  Enforcement 
Administration.  United  States 


Department  of  K^dce.  Washington.  IXC 
20537.  Attaolian:  DEA  Fedanl  Ra^atar 
Repreaantattve  (OCR),  and  anid  be  filed 
no  ldar^to»Danamhar32. 1005. 

Ilalsd:  Odobar  10. 1095. 


flspuity  Asihauil  AdtaiiaiilHitoi,  Offhieof- 

UrenkmOim»rot,IkagBtifaiemtent 

AaauBtttntioB^' 

(FRDoc.  9S-20OM  FUad  10-30-05;  a:«  ea] 


IWDIiV  Ot  fivpmBvuii 

Bv  Notice  dated  ^n%Dd  10. 1005.  and 
piduiahadin  the  Federal Ran^Mar on 
Aagod  17. 1005  (60  FR  42005).  WddUfo 
LAoratorias.  Inc.,  1401  Duff  Drive. 
Suite  600.  Ft  Coliina.  Colorhdo  80524. 
made  eppUcatton  to  the  Drug 
Enlorcemed  Adminiatratian  (DEA)  to 
be  Tagidered  <s  Hi  importer  (^  daa  basic 
daaaaa  of  controlled  stihdanraa  hated 
below: 


.  .V.,-            .Dag 

Sdiadule 

CartBdwl(e743) —  ~. 

H 
« 

No  commente  or  d^aotions  have  been 
recdoad.  Ihanfoie.miraoant  to  Section 
1008(a)  ofdieGantiidlad'StAatanoea 
Import  and  Export  Ad  and  in 
aooordaBoe  with  Title  21.  Code  of 
Fedard  Regulationa.  faction  1311.^. 
the  above  mm  ia  panted  ra^atmtion  aa 
an  importer  of  die  beatc  claasei  of 
oontn^led  aubatanoae  lielad  dbove. 

Dated:  October  16. 1995: 
GaMK-HaUi^. 

Deputy  AasittantAdminiftrator.  C^pceot 
Dlvetskm  CaUnl.  Drug  Enforcement 
Admbdetrntion. 
[FR  Doc  95-26068  niad  10-20-95;  8:45  am] 

[441« 


NoOooof 
ExIdMion  of  DoodUno  for  FMng  of 
CWmo 

agency:  Foreign  Claims  Settlement 

Commission  of  the  United  Stetes; 

Justice. 

action;  Notice.  . 

OUMMARY:  The  Foreign  Claims 
Settlement  Commission  annoimces  the 
extennon  of  the  deadline  for  the  filing 
of  claims  against  the  Government  of 
Albania  for  the  nationalization. 
«qiropiiation.  ctmfiscation,  or  other 
taldng  of  property  of  United  Statea 
nati'inala  by  the  fonner  Albenian 
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Cottmnmlit  ragtalM.  TIm  ariginAl  notiQ* 
WM  pnklithBd  in  ibmrmim^  Bigtatar 
oHOm  27,  IMS.  60  FR  S3234.  tar 
•dditian.  potential  daJHicif  w 
advised  to  Mibout  thaJM'laiinata  tha 
CoDiaiatian  for  conaidentkn  avan  if 
tbej  do  not  maet  tha  U.&  lasidency 
laqpiinoHitor  aQMntdfa  hava  doubt  as 
to  adiatliar  thair  dalms  aia 


OEFMnumtT  OP  LABOW 


oath:  Tlw  naw  daadlina  for  filing  of 
rlttnuiplnrt  tha  Govcramant  of 
Albuiiaiiirith  tha  Foraign  C3ainu 
Sattl— al  Cmrnniwion  liiaU  be 
29, 1995. 


ITXM  OONTACT: 
DBTidB.  Bndlay.  Cklaf  Qnuual, 

of  tha  Unitad  Sttfaa.  U.S.  Dmptaitmmt  of 
Juilioa.  600  E  Stiaat  NW.,  Room  6002. 
Waahii^nn.  DC  20579,  TaL  (202)  816- 
6975,PAX  (202)  616-6993. 
MPfUMMTARV  ■POiMftTWII.  Punuant 
to  aac  4^)  of  ntla  I  of  tht  faAainatioDal 
daiins  Sattlamant  Act  of  1949,  as 
anandad  (22  U.S.C  1623(b)),  tha 
Foiaign  Claims  Sattlammt  Commission 
haraby  gives  notice  that  tha  period  for 

tha  *>Hng  nl  f\mimm  »o«ii^fi  fi^> 

GowamoMnt  of  Albania  for  tha 
narianaliiation.  aaqptopriatiMi. 
ooofifCitiaa,  or  othar  taking  of  property 
of  Unitad  Slitas  nationals  1^  the  fanner 

AH>an<«n  rnminiinta*  Mgtmn  Ka«  ha«n 

axtandad.  Tbm  new  filing  daadlinn  shall 
be  Daoambar  29, 1095. 

Potential  claimants  are  advised  that, 
avan  if  thay  have  doubt  as  to  whether 
thair  rlii— i  are  ooaBpaaaable,  they 
should  naverthalass  suboiit  them. 
Specifically,  tha  Owimission  has  not 
yet  dacidad  how  to  apply  the  U.S. 
residency  raqoiiamant  stated  in 
Paiagrna  1  of  the  Agreed  Minute  to  the 
U.S.-AIbania  Settlement  Agreement 
Potential  rfaimants  are  therofore 
encouraged  to  submit  their  claims  to  the 
Conmissian  for  ocwisi deration,  even  if 
they  do  not  laaal  Up*  U&faaidency 
recjuirement.  *  ° .       ^ 

Failure  to  submit  a  daim  by 
Dwraiabai  29, 1986,  will  faradoaaany 
of^poftunity  to  pursue  a  claiaa  through 
the  Ihiitad  States  Govenunoit  in  the 
future. 

Claims  faims  and  tidmt  infonnation 
concaming  the  Albanian  Claims 
Progyun  may  be  obtained  by  mail  from 
the  Foraign  Claims  Settlement 
Conuniasion.  Washington,  OC  20570. 
Qaims  fenns  also  may  be  requested  by 
tebphooe  (202-616-6975)  or  by  fiuc 
(202-616-6993). 

IMlHa  A.  IMgway t 

Chair. 

(FR  Do&  •S-2ei75  Filed  10-2O-«»;  8:4S  smj 


mioiaor  m  i^n  ff^aawmB  fOr 


AOBICY:  Miria  Safety  and  Heahh 
Administratioo  (MSHA).  Lriwr. 
ACnoN:  Notice  of  afflnnitiva  dedsians 
issued  by  the  administratorrf  for  coal 
mine  saraty  and  health  and  metal  and 
nonmetal  flfiiie  safety  and  health  (m 
petitions  far  modification  of  the 
application  of  mandatofy  safety 
standards     '     '  'V  -> 

«— irnwr:  Under  section  101(c)  of  tha  , 
Federal  Mine  Safety  and  Health  Act  of 
1977,  tha  Secretary  of  Labor  mi^  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  tha  Secretary 
determines  either  that  an  altemate 
method  exist*  at  a  specific  mine  that 
will  guarantee  no  leas  protection  for  the 

miners  affected  than  that  provided  by 
the  standard,  or  that  tha  ai^Ucation  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
aflected  miners. 

Sununaries  of  petitions  received  by 
the  Secretary  appeer  periodically  in  die 
Federal  Be^ater.  Final  dadsions  on 
these  petitions  are  beaed  upon  the   ' 
petitioner's  sUtemants,  comments  and 
information  sidmiittad  by  interaated 
persons,  and  a  field  inveetigatian  of  tha 
conditions  at  the  miaa.  MSHA  has 
granted  or  partially  granted  the  requests 
for  modification  aufamittad  by  dia       - 
petitioners  listed  below.  In  soma 
instances  the  dedaloib  are  condimuidQ 
upon  oompUance  with  stipulations 
stated  in  the  decision. 

FOR  mmHER  wromiATioii  comtacT: 
Petitions  and  copies  of  tha  final 
decisions  are  available  for  examination 
by  tha  public  in  tha  OfBoe  of  Standaids, 
Regulations  and  Variances,  MSHA, 
Room  627, 4015  Wilson  Boulavard. 
Arlington.  Virginia  22203. 

Dated:  Oetabar  13. 108S. 

PalrldaW.saTejr. 

Dinctar.  Office  of  Standards,  KeptloHiotta  and 
Varianom. 

AlBnnativa  Oedatena  on  PatitioM  far 
Modificatien 

Docket  No.:  M-65-127-C 

FR  Notice:  50  FR  46261. 

Petitioner.  Utah  Power  ft  Light 
Company.  

Reg  Afifocted:  30  CPR  75.326  (now  30 
CFR  75.350). 

Summary  of  Findings:  This  petition 
was  originally  filed  by  Emery  Mining 
Corporation,  a  laesee  of  Utah  Power  h 
Light  Company.  Patitianer'f  {vopoaal  to 


insteU  a  low>laval  carbon  monoxida  - 
detection  systam  as  ID  early  waming'^. 
fire  detection  aystein  indl  entries  used 
as  intakamrratum  air  ooiirsea  and  aft 
aadi  belt  drive  and  tailpiaiDe  located  in 
intake  air  courses  aMoapt  in  ^>adfled 
situations  during  davdiq»Mnt  of  a  two- 
entry  mining  systHs  far  a  longwall 
pmel  where  the  bak  bautaga  entry 
would  serve  (ad)  as  a  latum  air  comae 
and  far  longwdl  panel  latraat  Oittiiig 
whna  the  belt  haulage  entry  would  act 
as  intdce  air  oouna  for  kMOf^aall 'fefia 
ventilation,  (kantad  with  coaditlqn*  for 
the  Deer  Creak  and  Cottonwood  Minea. 

Docket  No.:  M--8S^84-C. 

FR  NotiOBi  51  FR  1686  (amandmart 
52FR46134).       .  .  -i:  ,/i 

PetitionervCynchfield  Gael  Compoiy: 

Rag  Affected:  30  CFR  76.1105  (now  30 
CFR  75.340). 

Summary  of  Findings:  Petitianer's 
proposal  to  locate  transfotmers  and  faij^ 
vdtege  vacuum  circuit  breakers  in  the 
halt  entry  splits  of  idr  and  to  use  dry- 
Qrpe  transformers  rnntainliM  no 
flammable  liquid  or  hydrauUc  oil  except 
fwcapadtors  in  power  oantan  wdiich 
miw  contain  up  to  a  total  of  three 
fldloas  of  flanunaUe  ttquid;  to  install  a 
low-Iaval  caibon  monoidde  detection 
system  as  an  early  warning  fire 
detection  system  in  all  bett  entry  splita 
of  air;  to  have  the  valodty  of  air  in  the 
belt  conveyor  at  50  feet  a  minute  or 
greater  and  have  a  definite  and  distinct 
movement  in  tha  designated  direction; 
and  to  have  the  valodty  of  dr  currnft 
in  the  belt  conveyor  entry  to  not  exceed 
that  %idiich  is  asta^>tiahad  in  the 
approved  Ventilation  System  and 
Methane  and  Dust  ConttoiPiin    . 
otmsidaredacoaptdilaallMDativa  :: 
method.  Grantao  with  conditioBS. 

Docket  No.:  M-66*187-C 

FR  Notice:  51  FR  42663  (amandaiawt 
52  FR  46133).  ^  >v/ 

Petitioner  Cliixiifield  Coal  Company. 

Rag  Aflected:  30  CFR  75.316  (now  ^ 
75.350). 

Summary  of  Findings:  PMttionai^ 
proposal  to  install  a  carbon  noipnoxida 
detection  systttn  as  an  earhr  laamiiig 
fire  detection  system  tii  all  Wt  entries 
used  as  intdce  air  courses  constdered 
acceptable  alteinative  madibd.  (Wanted 
with  conditions. 

Dodcet  Na:  M-89-117-C 

PR  Notice:  54  FR  378441 

Petitioner.  Waatmoreland  Coal 
Company. 

Rag  ASstted:  30  CFtt  75.326  (now 
75.350). 

Summary  of  findings:  On  Auguat  2, 
1988,  patitionar  was  granted  a  petitien 
for  modificatien,  dodket  number  M-te^ 
57-C  to  use  inlaka  air  ooursad  tbrott^ 
bah  haulage  and/or  track  entries  to 


ventilate  active  aroridng^aoaai 
inateilan  enly  wandng  iM  dMi 
system  to  manitor  dte  &  arMh  a  I 
mono]tida  detection'  qriMn.'ralMBMr  s 
request  of  August  1. 190B.«oaineBtf 
MSHA'a  napoaed  Daeitiitt  tekNhdBr 
(PDO)!fcr  Ute  previouafy  flMtetf 
petition  to  alknatfaatiia  af  afr  vriotf^ 
in  tin  lidtaonvayar  antty  to  be  in 
axceaa  of  300  feat  par  miBate'(4Bn^ 
siAfad  to  coa^tiona  ootliaad  1b  tta  ^ 
PDO  donsidarad  aoeratdila  altetBaliite 
methoid.  Gwaated  wtth  condtHnna, 

Docket  No:  M-«0-14^^ 

FR  Notice:  ^FR50B7. 

Petitioner  felandOsak  Coal 
Cmnpuiy. 

Rag  AAclaft'BO  CFR  75.328  (now 
75.350). 

Sunynaiy  Of  Tlndingr  Patitionar's 
propoad  to  iufedl  a  Ibw'-Iavd  dobon 
monofdde  monitorizig  systam  as  an  early 
warning  fire  delactton  system  in  in  bah 
antiiefe  used  as  inteka  air  pouxaes 
considared  accKitaUa  aUatnaUVa 
mathdd.  Jtkantad  with  coodtttona. 

Dodwt  No.:  M-9p-78-a 
FR  Notice:  55  FR  28111. 
Patittaner.  TaJtoma  Kfiniog  Company . 
Rag  Afbdad:  30  CFR  75.328  (now^ 

7^.350).  __. 

■^iiifiin«»y  nf  PlnmngKBaHthawir's 

propdtel  to  install  a  low-lavaf  oaibcn 

monoKida  monifgring  ayataqi  as  aii  early 

warning  fin  datyftnn  qratamln  all  bait 

antziflJB  in  vd^dtdr  cowaadftrougb  tjba 

belt  ditry  is  used  to  vaaitflate  pdive' 

woddhgplaoBs  oomflHraiad.iipri  tha 

terms  of  cofisent  ag^aamant  oansidaiad 

aooep^bla  alteniatfva  madmd.  Giaatajd^ 

with  copMtitinwf. 

Do<kat  No,;  M-02-4»^C. 

FRMoti<Dec^7PR22403. 

Patmomr:  rHnrhfiajd  Coai  Conyaay. 

Rag  Albdad:  30  dm  7&ino-t«. 

SuSunnty  of  Finding  Paitttaaar'a 
prop^aal  to  opscato  its  )0f  21 5C  osntar- 
diivaoduitlkcara  and  lat  aid  4188       ^ 
800(^  arfthoatcpiflidas  due  ta  flia 
uDdolatiiQ  oondWoaaaf  ^  a>^  J^«r 
raeuHiagroofaiwatfa  *' 
Tidbflityto^ 

-  -        irftha 
iaaii|tiii«iid«  = 
dindsutian  «f  aafety  to  Iba  odaao 

with 


DoakatWo.;ii  83  28  C 
FRNOttoarSSn  18882. 


revising  Aa  patitkai 


of  30  CFR  75.364(bXl)  for  the  remaining 
air  oottiaaa.  FstitiMwr's  pnqxMd  to 
aateUiahaMnkoring  steftiona  in  the 
intake  air  course  and  to  evaluate  these 
stations  weekly  rather  than  daily  <faia  to 
deteriorating  loof  oondittons  and 
assertion  tinrtMipycrtom  of  flia  3.   ^. 
stmdaad  wBuhl  resuh  in  a  diminntfan' 
of  sriate  totha  minaiacoUsiderBd 
aooaptHda,  (kanlad  with  oonditiana  far 
the  intake  air  course  on  tha  soudi  sida 
of  Main  West  and  far  tha  intdcB  air 
ooune  at  the  Sugar  Run  Portal  Motor 
Bam  at  tha  LovaiidgB  No.  22  Kfina. 

DodoBt  No.:  M-93-35-C 

FR  Notice:  58  FR  16554. 

Petitioner  Consolidattan  Cod 
Company. 

Rag  Aflbcted:  30  CFR  75.364(b)(1). 

Summary  of  Finding:  Petitioner's 
proposd  to  establiah  oiack  pointe  in  the 
Sodk  side  of  tha  Main  West  entries 
from  tha  Dolls  Pertd  to  tha  No.  1  Check 
point  md  to  have  &  oertifiBd  person  test 
nn  methane  aoul  te  quantity  of  air  at 
check  pointe  and  tdca  pressure  readings 
It  check  pdnt  7  at  a  track  overcast  dang 
the  mainline  haulage  due  to 
drteriorating  roof  conditions  cmMidared 
acceptable  ahemative  method.  Granted 
with  conditions  for  thaMain  Wast 
intakadroowMBattha  Osage  No.  3 
Mine.        ■.nr.d;-'?luliVt.' *.i' 

Dodcat  No.:  M-03-81-G 

FRNolice^58  FR  39235. 

Petttjoaar  Consolidation  Cod 
Company.  ''"■ 

Rag  Afisctad:  30  CFR  7&364(bK2). 

Summary  of  Ftaidings:  PetMonar's 
propoed  to  astebUah  evduation  check 
pointe  to  mfflfi*"^  cenain  araes  erf  the 
retoni  air  ooinaa  and  to  have  a  certified 
person  ted  for  methane  and  tha  quantity 
of  air  in  the  agacted  area  on  a  weekly 
baftf  ^^1^  to  deteriorating  roof 
conditions  conaidawdaooBPtable   .-^^-tf 
dtenativamathod.  Qnntad  with     '- 
conditiona  for  three  seperate  return  air 
couraea  and  one  intake  air  course  in  the 
viddty  ofthe  Stadar  Aixshaftat  tha 
Osage  Na  9lMfiaa. 

DdtJcetNo.:M-09-137-C  T 

FR  Notice:  58  FR  30241. 

PetitioawnM  ft  S'Cod  Ckanpany. 

Rag  Affededi  30  CFR  7S.1202-Ka)- 

SunsBBiy  of  bindings:  Patttianer'a  - 
pnyoad  to  raviaaand  supplanaent  ndna 
mapa  aanaaBy  and  40  update  mapa 
daUy  by  hand  notations  oonddand 
aoo^iteMa  aharaativa  method.  Aaatad 
with  nandttieBte  far  annud  nvisions 
andaupplMMBteof4ha  minemep. 

Dodtel  No.:  M-49-166-C 

PR  Notice:  58  FR  41295. 

Patttionar:  TOo  God  Company. 

Rag  AfbctadrdO  CFR  75.33S(aXl). 

Summary  of  Findings:  Patitianar'a 
propoad  to  uaaan  altaimativa  method  of 


construction  by  using  woodan  materials 
of  moderate  aiae  and  wai^  due  ta  the 
diScuky  in  aooeaslBg  pravioiisfy  driven 
baadinpsandbasaatecnntatiiiiiy 
inacoesaiWa  abandoned  ^wotkings;  to 
aooapta  deaign  criteria  in  tha  10  pd 
range;  and  to  fwadt  tha  water  trap  to  be 
instaUad  in  dw  gangway  aed  and 
sampling  tidia  in  dm  monkay  aed  far  . 
seals  inatelladin  pairs  considered  ^ 
accqitabla  altafaHua  method.  Grmrted 
Witii  oonditians  far  seals  installed  d  the 
Whites  Vdn  Slapal^ne, 

Dodcet  No.:  M-03-187-C 

FR  Notice:  58  FR  41296.     ;     '- 

Patitionar  Primroae  CodOonpamr. 

Reg  Affected:  30  CFR  75.1202>l(d- 

Summary  of  Findings:  Petitioner's 
proposd  to  revise  and  supplamsnt  mine 
maps  annually  and  to  iqdate  maps 
daily  by  hand  notetions  conddarad 
acceptdile  dtemative  method.  Granted 
with  conditions  for  annud  revidons 
and  supjriamente  of  dte  mine  map. 

DodLet  No.:  M-93-207-C 

FR  Notice:  58  FR  4470''.. 

Petitioner  Asldand  Cod  Company. 

Rag  Affected:  30  CFR  75.1202-Ka). 

Summary  of  Findings:  Petitioner's 
propoed  to  revise  and  supplement  mine 
maps  annually  and  to  update  maps 
daily  by  hand  notetiorw  considared 
aocaptd)le  dtemative  method.  Granted 
witii  conditimis  for  annud  revidona 
and  supplemente  of  the  mine  map. 

Docket  No.:  K^43-222-<C 

FR  Notice:  58  FR  46220. 

Petitioner:  Rhan  Cod  Company. 

Rag  Affected:  30  CFR  75.1202-l(a). 

Suimnary  of  Findings:  Patitioner'r 
propoad  to  raviae  and  supplement  mine 
maps  aimually  and  to  update  mqis 
dai^  by  hand  notettons  considared 
aoceptabfe  dtnnative  method.  Granted 
with  oMiditions  for  annud  revisians 
and  supplemente  of  the  mine  map. 

Dodwt  No.:  M-93-281-C 

FR  Notice:  58  FR  S8Q66. 

Petitioner  Old  B«i  Cod  Company. 

Rag  Affected:  30  CFR  75.364. 

Summvy  of  Findings:  Petitioner's 
pnqMsd  to  establiah  avaiaationdMdc 
pointe  in  certain  aieas  of  the  return  air 
course,  one  d  each  end  of  die  areas 
affected,  to  monitcv  for  methane  and  the 
quantity  and  quality  of  air  enttwing  and 
leaving  tha  afieded  areaA  d\ie  to 
deteriorating  Jtoof  conditions  considered 
aoceptaUedtamattva  method.  Granted 
%riUi  omdittons  for  tha  «1  Main  Soudi 
retum  air  course  between  10th  West 
Soudi  and  tha  "D"  Fan  Shaft  ddw  Na 
26K0ne. 

Dodcd  No.:  M-93-320-C 

FR  Notice:  58  FR  68671. 

Petitioner  Consd  Pamsylvada  Cod 

Company. 
Sag  Afieeted:  30  CFR  75.364(b)(1). 
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'  of  FiadiiiSK  PMitiaBar's 
piopoad  to  MfeibUih  dude  paints  in 
omMb  «!•■•  of  dw  intahi  air  oouna  and 
bav«  •  cstiftad  {MtMO  tHt  dMM  Ghack 
pofartaior  nwUham  and  tha  tfmatitf  of 
air  on  a  maklj  haaiaand  lacaad  this 
lasultB  in  a  book  kapt  Ml  dM  surtee 
availaUa  for  tainMOtion  to  intaraatad 
piaanna  dua  to  datariowting  tooi 

ahamattva  madMML  GmrtadwiS 
tandllioMa  fcraach  of  dia  two  araaa 
wdieia  raof  falls  aodat  at  aMbar  and  of  tiia 
patiticaad  air  couisa  (dia  fitst  locatod 
immadiataly  inby  tha  shop  ragulator 
and  odiar  naar  S{Md  Na  052)  at  dia 
BailayMtna. 

DodcBl  No.:  M-M>2»-C 

FR  Nodoe:  59  FR 15238. 

PetitioBar  New  Warwick  Mining 
Coinpany. 

Rag  AActed:  30  CFR  75.364(bNi). 

Sununary  of  Pfaidings:  PMition«r's 
propoaal  to  artabHih  evaluation  cbeck 
points  to  monitor  tbe  quantity  and 
quality  of  air  entering  and  leaving 
oottain  areas  of  tbe  intake  air  ooune  due 
to  delaritaaling  roof  oonditims 
considarad  acceptable  ahemative 
metbod.  Granted  witb  conditians  far  tbe 
Mains  Ri^t  aide  intake  air  course 
between  track  msTkara  90  and  102  at  tbe 
Warwick  Mine. 

Dodcat  No.:  M-'94-59-C 

FR  NodcK  59  FR  26816. 

Petitioner  Blade  Dog  Coal 
Corporation. 

Rag  Aflacted:  30  CFR  75.364(bMl)- 

Sununary  of  Findings:  Petitioner's 
pn^wsal  to  eetabHsh  evaluation  cbeck 
points  to  monitar  tbe  quantity  and 
quality  of  air  entering  and  leering 
certain  anas  of  tbe  intake  air  course  due 
to  deteriorating  roof  conditions 
considaead  acceptable  ahamadve 
metbod.  Gtantod  witb  conditions  for  tbe 
intake  air  couiee  left  of  tbe  belt  entry  in 
tbe  Jaw  Bone  Matos  extending  from 
survey  alattons  Na  1116  and  1117  to 
survey  stations  Na  1211  and  1229  at  die 
NalMine. 

Dockettlo.:  M-94-ei-C 

FR  Notice:  59  FR  29305. 

Petidoner  Cyprus  Emerald  Reaouroes 
Corporation. 

Reg  Aflacted:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner's 
preposal  to  use  a  nonpennissible 
sufamstaiMe  pump  in  die  longwall 
bleeder  aomp  near  tbe  Na  2  bleeder 
sbaft  far  dawatering  die  sump  and  to 
ptoivlde  unraetrictad  airflow  into  tbe 
return  sbaft;  to  provide  training  for  all 
aeleded  mine  eiactricians  performing 
electrical  worii  on  tbe  pumps:  and  to 
WTfaminw  tbe  surface  pamp  control  and 
power  circuits  monthly  coosiderad 
acceptable  ahemative  oietbod.  Granted 


witb  condidans  Sot  die  aubmaraible 
pump  locatod  in4ba  No.  2  bleeder  sump 
borahofa  near  tbe  Na  2  bleeder  sbaft  at 
die  Eaanald  Na  1  Mine. 

Dodcat  No.:  M-94-85-^ 

FR  Nodoe:  59  FR  35148. 

PaddonaR  K  ft  S  Coal  Company. 

Rag  Afbdad:  30  CFR  75.U02-l(a). 

Summary  of  Findings:  Pedtionar's 
propoaal  to  revise  and  sumrfsmant  mine 
mraa  annually  and  to  update  mapc 
daily  by  band  notadoos  considarad 
acceptable  akamadve  metbod.  Granted 
witb  conditions  far  annual  revisions 
and  supplements  of  tbe  ndne  map. 

Dodcet  No.:  M-94-87>C 

FR  Notice:  59  FR  38202. 

Petitioner  Consolidation  Coal 
Con^Mny. 

Rag  Afhcted:  30  CFR  75.364(bX2). 

Sununary  of  Findings:  The  petitioner 
filed  a  petition  far  modification  of  30 
CFR  75.364(bN2).  MSHA's  investi^tion 
of  tbe  petition  reveeled  tbat  tbe  air 
flowing  in  tbe  petitioned  air  oourae  bad 
not  ventilated  any  woridng  faces  or 
pasted  thwuigh  a  worked  out  area. 
Therefore,  the  petition  is  treated  as 
requesting  modification  of  30  CFR 
75.364(bXl)-  bi  ite  investigation  of  tbe 
petition,  the  Agency  finds  tbat 
application  of  the  standard  wouldieauh 
in  a  diminution  of  safety  to  the  miners. 
As  set  out  in  the  special  terms  and 
conditions  to  at  all  timaa  provida  a  safe 
vrosk  envinmment  for  the  minars.  the 
petitioner  would  perform  weekly 
evaluations  at  the  monitoring  •»^rt«y^ 
weekly  examination  of  tbe  ventilation 
oontrola,  and  daily  examinadon  of  tbe 
roof  above  tbe  ovwcast  because  of  the 
400-foot  length  of  the  single  entry  air 
course  and  the  ability  to  safely  •»»'"«"» 
and  maintain  all  ventilation  oontrola 
Greeting  the  air  oourae  (eight  atoppinga 
and  (me  overcast)  from  outaidatoa  air 
course.  This  is  considered  an  acceptable 
alternative  method.  Granted  witb 
conditions  for  approximately  400  feet  of 
intake  air  course  croaaing  the  Main 
North  overcast  to  Carpentw  Siaft 
between  Sped  Nos.  2809  and  2830  at  tbe 
Blacksville  No.  2  Mine. 

Docket  No.:  M-04«123-C 

FR  Notice:  59  FR  43869. 

Petitioner:  B  ft  M  Coel  Compeny. 

Reg  Affactod:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
request  tbat  Rem  15  ofits  petition  ka' 
modification  be  amended  to  indude 
langiiafle  requiring  intake  eaciapewnys  to 
be  maintained  in  aocordanoe  with 
mandatray  standard  30  CFR  75.380(i)(l) 
(Ventilation  Final  Rule  of  Noven^ier  15, 
1992)  considered  acoeptabfe.  (kanted 
with  ccmditions  at  tbe  B  ft  M  No.  2 
Mine. 

Docket  No.:  M-94-149-C 


FR  Notice:  59  FR  52840. 

PatidoBar.  Ganwal  Cod  Company. 

Rag  Affactad:  80  CFR  75.1002. 

S*uammty  of  Findix^a:  Padtionar'a 
proposal  to  uaa  hifl^-vdtaga  (4,160 
volts)apantad  erndpnaaat  inby  tbe  laat 
open  cToaacutat  ua  kogwaU  aacdon. 


aaaartion  that  anpHkatien  of  tbe 
atandard  would  raauk  in  a  diminution 
of  aafatv  to  dw  ninen  oomidand 
acoeptdile  altefnadva  malhod.  (kantad 
with  conditiona  at  the  Qandall  Canyon 
Mine.Ai»licadonfarJlaUaftoQv« 
ESect  to  me  Propoeed  Pftfijwi  and 
Order  granted.  i*  -  .• 

Docket  No.:  M-94-15»<I 

FR  Notice:  59  FR  59434. 

Patidonar  Clark  Elkhon  Coa^ 
Company.  Inc. 

Rag  Afiactod:  30  CFR  75.900.    . 

Summary  of  Findings:  Patidooer'a 
pnmoaal  to  uae  contractora  to  profvide 
undarvoltagei  grounded  phaaa.  and 
overload  protection  and  to  monitor  tbe 
grounding  conducton  far  480-volt  belt 
conveyor  drive  motcn  and  water  pump  ' 
motors  greater  than  5  boraepower 
oonsid«red  acceptable  altem^ve 
method,  (kanted  vrith  conditions  in  tbe 
Sunset  Mine  Na  1. 

Dodcet  No.:  M-^94-182-C 

FR  Notice:  60  FR  3436. 

Pedtionar  D.G.  W  Coal  Company. 

Rag  Affected:  30  CFR  75.1400. 

Summary  of  FindingE  Petitioner's 
proposal  to  use  tbe  gummat  without 
aafety  catches  with  an  increased  rope 
strength  safety  factor  and  aeamdazy 
aaflaty  connections  «rbidi  are  aecuidy 
fastened  around  thanmbdat  and  to  the 
hoisting  rope  above  die  nudn  connecting 
device  in  transporting  petsortt  due  to 
steep,  frequently  **""gt"8  pitdi  and 
numeroua  curves  andl^KxIas  in  d» 
main  haulage  alope  conatdarad  ;'    '   ' 
acceptable  ahemadve  method.  Granted 
with  condidans  for  the  use  of  dte 
gunboat  without  aafety  catcbea  at  the 
Buck  Mt  Slope. 

Docket  No.:  M-d5-04-C 

FR  Notice:  60  FR  9867. 

Paddoner  R  ft  R  Anduadto  Coal 
Company. 

Rag  Afbeted:  30  CFR  79.1400: 

Summary  of  Pindiaga:  Padtioder'a 
propoaal  to  vm  the  gunboat  witboiil 
safety  catdtea  with  an  iacraaaed  rc^ 
streiigtb  safety  factor  and  secondary 
safety  connectiooa  wfaidb  an  aeeuiaty 
fastened  around  tbe  gunboat  and  to  ^ 
hoisting  rope  dwva-die  main  """^w^ng 
device  in  transporting  pers<ms  due  to 
steep,  frequently  rhwintng  pitdi  and 
numerous  curves  and  fcnucidea  in  tha' ' 
main  haulage  atope^eoiMidawd        'h-.-  ■ 
-iooepldilaaltaniadvanBathod.  Granted 
witb  conditions  far  the  uae  of  the 
gunboat  without  aafety  catchea  at  the 

BuckML^Opa;^?  -^-r'^^iy^-i^'r^:,,:-' 


DodHt  Na:  bi  96  «  C 

FR  Nodoe:  59  FR  11682. 

Petitioner  Ei^ity-Ftattr  lufinli« 
Coaapany. 

Rag  AOKtadtJO  CFR  75.1002. 

Summaty  of  FlBdinga;  Faddonar'a 
propoaal  to  uaa  bii^Hrallap  (4.180 
vohs^  oaUaa  talqr  dw  laat  ««B  a 
to  anp^y  poaiar  to  kqgwatf  faoa 


ahamiltTa  Biadwd..Givitod  widi 
condidans  at  tba  bBaa  Na  84. 
PaddoMr'a  AppUcadon  for  RaUaf  to 
Qva  E^ict  to  ma  RniMaal  DedaUm  and 
Order  fiantad.' 

Docket  Na:  M-94-01-M. 

FR  Nodoe:  S9  FR  1473a 

Petiitfonar.Qnpn*  Sfarrita 
Corpottidan.  

Rag  Afhctad:  30  CFR  S6.6309. 

Sunimary  of  FlndingK  Padtionar'a 
inopoaal  to  bland  lacydad  dl  wtdibel 
oil  to  aaato  a  bleating  agpot  oonaiderBd 
acceptable  abamative  method.  Granted 
witb  conditians. 

Docket  No.:  M-04-04-M. 

FRNodor.S9FR4114.  -    ^^ 


Rag  Alfadad:  30  CFR  57.9a60(aNSJ^ 

Sumnaiy  of  FlndtngR  PatillaBai's 
propoaal  to  uaa  two  dlamadva  aalB  af 
atipulatoia  naciflad  in  ita  peddOB  for 
mndifiratioaiibrapaningdieharboha 
along  ftabanfaga  raada  for  miliars  as  the 
2875  and  2950  larab  caaaldaaad 
acceptable  abeiBadva  oMtbod.  Gnatad 
widi  conditions  at  tha  San  Mannal 
hfina. 

Docket  Na:  M-95-0»-M. 

FR  Nodoe:  80  FR  9887. 


Rag  AllBCtad:  30  CFR  58.9300. 

Sunimaiyiof  FlndingK  Potldoav'a. 
propoaal  to  laatiifltaccaaa  to  tiamnd 
lake  iopoundmaat  lake  «>adwaf(s)  by 
uaing  qiedflc  prooeduraa  outUnad  in  ita 
petition  Cor  modificadon  oonddared 
acoepfable  aJtomadta  method,  dduad 
witb  conditions. 

DocM  Na:  M-78-28-M. 

FR  Nodoe:  43  FR  59928. 

PMittonar:  AndMinrlliUy  ft  Sons. 

Rag  Alfactad:  30  CFR  97.19-7  fjaaw 
57.19007).  '_'^^^-"'- '       - 

SiimmaTy  i^f  Flmlfngi  I1i<ltlliaiar*i" 
granted  padtioa  for  30  CFR  57.19007  an 
underground  mmdatory  ( 
leviawad  and  rhawgaa  MUUuuiBd.  ft 
was  that  the  patidanardnadd  have 
pedd<aied  far  30  CFR  56.19007, 
appUoaUe  far  amfaoa  nriaii^ 


SktoCompany  Pit  as  it  parteins  to 
<^>aradng  man  boiate  wimout  wratapaad 
or  uaartiaird  oratrols  installed.: . '  -  >«. 
oonddered  aooaptaMa.  Granted  widi 
conditions. 

Dodcat  Na:  M^7-09-M 

FR  Nodoe:  52  FR  34437.   . 

Padtjonan  Zleglar  Chamical  and 
Mineral  CorpoMtion. 

Rag  ABactad:  30  CFR  57.4760(1^. 

Summary  of  Findings:  On  fannaiy  25,. 
1990.  MSHA  issued  a  Propoeed 
Dedajon  and  Ord«  (PDO)  granting  this 
pedtion  for  modification  oondidoned 
upon  drcumstanoBS  existing  at  the 
Bonansa  Na  3.  Little  Emma  Na  7, 
Bonana  Na  11  and  12,  Indapendairt 
Na  4  and  5,  and  the  Cottonwood  No.  1 
mines  for  the  diminadon  of  shaft 
station  vantUadon  oontrol  doora.  On 
Daosndier  7, 1993.  MSiiA's  Rod^ 
Mountain  District  Manager  aufamitted  a 
review  of  conditiona  relevant  to  the 
granted  petition.  In  the  review  it  was 
noted  that  conditions  at  tbe  mines 
rwBialnad  undumgad  and  that  tbe 
petition  ahould  continue  in  efiect.  and 
that  tbe  Little  Emma  Na  7  and 
Cottonwood  Na  1  rainea  had  oeaaed 
mining  c^iarations.  On  August  16, 1993, 
a  PDO  was  issued  revoking  the  granted 
pedtion  of  tbe  two  non-oparating  mines. 
On  April  21  and  May  23, 1995.  tbe 
Distrid  Manager  submitted  another 
review  of  tbe  conditians  of  the  granted 
petition  noting  thai  one  mina  name  and 
mine  ID  number.  Bonanza  KfiU  and 
Mines— <ID  No.  42-00876)  was  used  to 
identliy  all  gilsonite  mines  owned  and 
operated  by  the  petitioner.  Baaed  on  this 
leview  it  was  noted  that  the  petition 
ahould  be  revoked  at  tbe  Bonana  No. 
11  ft  12.  bidapendait  No.  4  ft  5.  and 
Bonanaa  Na  3  minaa.  and  tbat  tbe 
petition  ahould  be  amended  to  indude 
onfy  one  mina,  Bonraza  Mill  and  Mines 
(ID  Na  42-00876).  The  amended 
petition  granted  widi  conditions  aa  it 
partaina  to  operrting  %vitbout  abaft 
vandladon  control  ckmhs  Installed  in  the 
Bmanza  Kfill  and  Minea. 

(FR  Doc.  OS-iaia?  niad  lO-ZO-OS:  8:4S  am] 


badbaanpamianantlydoaad.Tha 
modiflcadMa  to  dw  Oiamand  Slate 
Quarry.  Quany  Na  8,  and  die  Stephens- 
Jackatm  Slate  Qaany  fano  kngar 
appficabla.  Modification  to  die  Donay 


PalMoiw  Iter  ModMcaHon 

Tbe  fdlawing  partiea  have  filed 
petitions  to  modify  the  mtlicadon  ai 
mandatory  safa^  standaras  undw 
aection  101(o)  of  die  Padard-Mine 
Safety  and  Heddi  Ad  of  1977. 

1.  Miflroy  Coal  Conpany 

(DockatNa  M^5«138-Q 

r  Cod  Company.  Consol  Plan. 
1800  Wadiington  Road.  Pittrinugb.  ' 
Pennsylvanfa  15241-1421  baa  filed  8  v 
petition  to  modifythe  application  of  30 


CFR  75.1002  (looatian  of  trellay  wiraa. 
trolley  faedar  wirea,  bi^-voltaga  oddee 
and  Imnafamiarshto  iteMi£lroy  Mine 
(UX  Na  48-01437)  located  in  Maraball 
CouBty.  West  ^Oigtoia.  The  petitioner 
piapuaaa  to  uae  kij^voh^  (4.160  -  > 
volts)  cables  inby  tbe  laat  open  uaaacut 
to  8U|^ly  power  to  longwall  mining 
eqpdpment  Tlw  petitioner  aaaetta  that 
the  pwyoaed  ahemative  method  would 
provide  at  least  the  same  meesura  of 
protection  as  would  tbe  mandatory 
atandard. 

2.  Mjgaa,  be. 
(Doi^atNa  M-Q5-13»-q 

Magan.  Inc,HC  83,  Box  121B. 
Cannon.  Kmtudcy  40923  baa  filed  a 
petltton  to  modify  the  appUcation  of  30 
CFR  75.342  (methane  aaonitass)  to  its 
Na  21)fine  (UX  Na  15-1^S88)  located 
in  Whitley  County.  Kantudqr.  The 
petitioner  proposes  to  uaa  band-bdd 
continuous-duty  methane  md  oxygen      ' 
indicatara  inataad  of  maddna-mounted 
methane  monitars  on  three-wheel 
tractora  witb  drag  bottcmi  buckats.  The 
petitioner  aaeerts  diat  tbe  pn^xwed 
dternadve  metbod  would  provide  at 
leest  die  same  meesura  of  protection  as 
would  tbe  mandatory  standard. 

3.  Paabady  Cod  Compai^ 

(Dockrt  Na  M^afr-iaa-^ 

Peabody  Cod  Company.  1951  Barrett 
Court.  P.O.  Box  1990.  Henderaon, 
KaOudky  42420-1990  has  filed  a 
petition  to  modify  the  ai^lication  of  30 
CFR  75.364(bM2)  (weekfy  examination) 
to  ite  Camp  No.  11  Mine  (LD.  No.  15- 
08357)  located  in  Union  County. 
Kentucky.  Due  to  hazardous  rocrf 
conditians  in  certain  areas  of  the  ratura 
air  course,  the  aree  cannot  be  traveled 
in  ite  entirety.  Hie  petitioner  proposes 
to  have  a  certified  person  examine  for 
nM^btn^,  oxygen,  and  the  quantity  of  air 
in  tbe  No.  8  (ootstde)  intake  entry  inby 
and  oudiy  the  Rxrffdl  on  a  weddy  basis 
and  record  the  resuhs  in  a  book  kept  on 
the  surface  at  the  mine  and  available  to 
interested  parties.  The  petitioner  asserts 
that  tbe  propoeed  ahainative  method 
would  iHOvide  at  least  the  same 
'  meeaura  of  protection  as  would  the 
mandatcvy  standard. 

4.  Three  Way  Cod  Company 

(DDckatNaM-45-141-Q  * 

Three  Way  Cod  Onnpany,  117  Schod 
Rowe.  Branchdale.  Penns^ania  17923 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  generd)  to  its  Little  Vein 
Slope  aJ>.  No.  36-«8332)  located  in 
SdiuyUdll  County.  Pennsylvania.  The 
petitioner  propoaes  to  uae  a  dope 
conveyance  (gunboat)  in  transporting 
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I  williout  iiMtaUkia  Mfrty  oUchM 
or  othviio  leM  tfiBcliv*  OTvioM  but 
instead  use  an  inowMd  rapa  Unogth/ 
■aiMy  fKtar  and  saoandaiy  aafcty  lopa 
oonnaolion  in  plaoa  of  audi  dovioaa. 
Tha  patllteaar  aMarta  ^t  tha  piopoaed 
ahainadva  madiod  would  provide  at 
laaat  the  aamamaaauia  of  protection  as 
would  the  mandatory  standard. 

S.  IWaa  Way  Coal  GoBipany 

(Dockat  Na  M-«6-142-a 

Three  Way  Coal  Company,  117  School 
Rowa,  Branchdale.  Pennsynfania  17923 
has  filed  a  petitian  to  modify  the 
application  of  30  CFR  75.332  (bXD  * 
(b)(2)  (woridng  sections  and  wtuidng 
plaoaa)  to  its  Uttla  Vein  Sk»e  Q-D.  No. 
36-06332)  located  in  Schuylkill  County. 
PannayWania.  The  petitioner  propoaas 
to  uaa  air  peaaing  through  inarraasfhle 
abandoned  woridnss  and  additional 
arses  not  examined  and  which  is 
cmrsDtly  mixing  with  the  air  in  the 
intake  haulagn  uope  to  ventilate  the 
active  wotkiiig  aai^ion.  and  to  ensure 
the  maitttanenoe  of  air  quality  throu^ 
the  saaipling  of  aactien  intake  air  at  the 
gangway  levri  during  the  pawshift  and 
on-ehift  examinations  of  carbon  dioxide, 
methane,  and  oxygen  deficiency.  The 
pedtioner  aaseits  mat  the  proposed 
ahemative  method  would  provide  at 
leut  the  same  measnie  of  protection  as 
would  the  mandatory  standard. 

t.  Three  Way  Coal  Cenpany 

IDocIeM  No.  M-es-143-C] 

Three  Way  Coal  Company.  117  School 
Rowe.  Brandidale.  Pannsyhnmia  17923 
has  filed  a  padtioD  to  modify  the 
aiyHratWrn  of  30  CFR  75.335 
(conatmctiop  erf  seels)  to  its  Little  Vein 
Slope  (LD-  No.  36-06332)  located  in 
Sc^nqFftiU  County.  Pennaylvania.  The 
petithawt  requeats  a  modification  of  the 
standard  to  pennit  alternative  metluxis 
of  coBatnictian  uaing  wood^  materials 
of  modarata  aiae  and  wei^t-dua  to  the 
difficulty  in  anreasing  previously  (faiven 
headings  and  bteasts  nontaining 
inaooeseihla  abandoned  watktaHs;  to 
eoeapt  a  design  criteria  in  the  10  pai 
range:  and  to  permit  the  %«ater  trap  tohe 
^fT^n""**  in  tlw  gangway  seel  and 
sampling  tube  in  the  monkey  seal  for 
seels  inrtalled  in  peirs.  The  petitioner 
asserts  that  the  propoeed  alternative 
method  would  pro^de  at  leest  the  same 
Baaauie  of  pralaatian  as  would  the 
mandatmy  standard. 


7.  Tlrae  Way  Coal  Camipaay 

Bkckst  Na  k4-as-144-C] 

Three  Way  Coal  Caaapany.  117  School 
Rowe.  Brandidale.  Penn^lvania  17923 
haa  filed  a  petitian  to  modify  the 
application  of  30  CFR  75.360  (pradiiik 


examinatinn>teita  Little  Vein  Slope 
(LO.  New  36-06332)  located  in 
Schuylkill  County,  Pennsylvania.  The 
patiticmer  propoeea  to  viaually  enamina 
eech  seal  for  i^yaical  damsgw  fioaa  the 
slope  gunboat  during  the  praahtft 
examination  after  an  air  quantity 
reading  ia  taken  tabf  the  intake  portal 
and  to  teat  far  the  quantity  and  quality 
of  air  at  dia  intake  air  aplit  locatians  off 
the  alope  in  die  gangway  portion  of  the 
working  aecdon.  The  petitioner 
propoeea  to  phyaicaUy  examine  tb» 
entire  length  of  the  slope  onoe  a  month. 
The  petitioner  aaaarts  that  the  propoeed 
alternative  method  would  provide  at 
leeat  the  same  meaaure  of  protection  as 
would  the  mandatory  standard. 

6.  Time  Way  Gael  Ceaqpany 

(Dockat  Na  M-9ft-14S-C| 

Three  Way  Coal  Conpany,  117  School 
Rowe,  Brandidale,  Pennsylvania  17923 
haa  filed  a  petitian  to  modify  the 
application  of  30  CFR  75.364(bXl),  (4) 
and  <5)  (weekfy  axanrination)  to  its~ 
Uttle  Vein  Slope  (LD.  Na  36-06332) 
located  in  Sdinyfidll  County. 
Pennaylvania.  Daa  to  hazardous 
oonditions  and  roof  Uls,  certain  areas 
of  the  intake  hauhga  elope  and  primary 
eec^Mway  cannot  be  traveled  salafy. 
The  petitioner  propoeea  to  examine 
theee  areas  from  Aksgui^Met/sloipe  car 
with  an  ataamative  eir  quality 
evaluation  at  fha  eecrtcm's  intake  level, 
and  to  travel  and  Aorous^y  examine 
theee  arees  for  haaanlous  conditions 
once  a  month.  Tlia  petitioner  aasecta 
thet  the  propoeed  ehamative  method 
¥»ould  provide  etleeat  the  same 
measure  of  [natectian  as  wouid  the 
mandatiny  standard. 

6.  Three  Way  Gaal-Gaaiipaay 

(Dockt  Na  14  at  ■«4a  CI 

Thrae  Way  Goal  Company.  117  School 
Rowe.  BranchdalB.fannayWania  17923 
has  filed  a  petition  «B  modify  the 
enOication  of  aOCHt  75.1002-1 
(location  of  other  aUctric  equipmaot; 
requirements  fm  paiiiiissibillty)  to  its 
UtUe  Vein  SfopeOS.  No.  36-08332) 
located  in  SdH^fldD  County, 
Pennsylvania,  lliepetitioner  proposes 
to  use  nnnpeimiasiltiii  electric 
equipment  within  J60  feet  of  thaplUtf 
line  and  to  aiMfMai  equipment 
operation  anytina  Ihe  methane 
concentration  at  Ihe  equipment  raedies 
0.5  percent,  eidier  during  operation  or 
during  a  preshift  eonanination.  The 
petitioner  asserts  ^at  the  propoeed 
ahemative  meftad  would  provide  et 
leest  the  same  meeeure  of  protectian  aa 
would  the  mandatery  standard. 


lOwTlwaeWayGeai 

(Docket  Na  KI-9S-147-q 

Three  Way  Coal  Company,  117  Sdiool 
Rowe.  Branrhdala,  Pannsyhnuiia  17923 
has  fUeda  petition  to  modify  the 
application  of  30  OK  7S.110O-2 
(quantity  and  Idcatian  of  ftrefi^Ming 
equipment)  to  its  Little  Vafaii  Slope  Q-D. 
No.  36-06332)  located  in  Schuylkill 
County.  Pennsylvania.  The  petitioner 
propoeee  to  uae  only  pertdile  fire 
extinguiaiwrs  to  replace  existing 
requiremanta  wdiere  rode  dnst,  water 
cars,  and  other  water  storage  are  not 
praoticaL  The  petitioner  asserts  tiut  the 
proposed  altagmative  method  would' 
provide  at  leest  the  same  meesure  of 
protection  as  would  the  mandatory 
standard. 


13. 


Goal 


NAUONAL  AiRQNAtniCS  AND 


NUCLEAR  REQULATORY 


11.  Three  Way  Goal  Cnaspeay 

(Docket  Na  M-«6-148-a 

Three  Way  Coal  Company.  117  School 
Rowe.  Branchdate.  Pannqflvania  17023 
haa  filed  a  petition  to  modify  the 
i^pUcetion  of  30  CFR  75.1200(d)  ft  (i) 
(minem^  to  ita  Little  Vein  Sk^e  QJ). 
No.  36-06332)  located  in  Schuylkill 
County,  Pennaylvenia.  The  petitioner 
pn^Kieee  to  uee  croee-eecttons  instead  ot 
ocMitour  linee  throof^  the  intake  dope, 
at  locationa  of  rock  tunnel  connactions 
between  veina,  and  at  14X)0-foot 
intervals  of  advance  from  the  intake 
slope  and  to  limit  the  required  m^>ping 
of  the  mine  workings  ebove  and  below 
to  thoee  preaant  wMldn  160  faat  of  the 
veins  beiiig  mined  axoent  ifidien  veins 
are  intarconnactad  to  omer  veina 
beyond  the  100-faot  limit  throu^  rack 
tunnel  The  petHiooar  aasuiti  tit  the 
propoeed  altenattve  medwd  would 
provide  at  leeet  tiie  maom  UMesure  off 
protection  aa  would  the  mendatoiy 
atandard. 

12.  Ifcrae  Wy  Caal  riappanj 

(Docket  Na  M-«S-1«»-Q 

Three  Way  Coal  Company.  117  School 
Rowe,  Brandidale,  Anneylvania  17932 
has  filed  a  petitian  to  modify  die 
application  of  30  CFR  75.12Q2-44a) 
(temporary  notatiana,  reviaiona.  and 
supplements)  to  itaUtdaVain  Slapa,, 
(LD.  Na  36-06332)  located  in 
SdiuyUdll  County.  Peaaqdvania.  Ike 
petitioner  propoeea  to  revise  and 
supplement  xdna  mqw  aimuaUy 
inateed  of  every  6  mentha,  as  required, 
and  to  update  mi^  daily  by  heiid 
notationa.  Tha  petitioner  eeaerie  that  the 
propoeed  altarnaUva  medwd  %voukl 
provide  at  least  the  seme  measure  of 
protection  ea  would  the  mandatory 
standard. 


[Dock^  No.  M<4S-1SM3 

Kejataoa  Coal  Mhdi«  CocinnltaOt 
655  diliirdi  Street,  fadiana. 
Pennayhrania  15701  haa  filed  a  petition 
to  modify  the  appUeation  of  30  CFR 
7S.ll03r^a)  (autianaHr  firaaaneor  and 
waintag  daidoe  ayatema;  tnataHaHowa; 
minimum  raquinoMnlfe)  to  its  Bmilie 
No.  1  Mine  (LD.  Na  36-0Q62lHDOBtad 
in  Armstrong  County,  Fnna^vania.  . 
The  patitionar  propoeea  to  iiMjMll  a  Inar- 
level  caihon  monoocide  dataction  syatem 
in  dl  belt  antziea  adiara  a  nMnitodng 
system  idantifiaa  a  aensor  locatian 
instead  of  each  hdftilighL  The 
petitioner  aaaeita  that  tha  {Hopoeed 
alterqitfivB  method  would  pnvvida  itt 
leaat  the  aame  meaaure  of  protection  aa 
would  the  mendetoiy  atandard. 

14.  HUatharty  Kfining.  Inc. 

(Dockat  Na  M-as-15t<0 

Headierfy  Mirdng.  Inc..  PJO.  Box.^50. 
Henr^fetta.  OMahnma  74437  has  filed  a 
petition  to  medify.  the  ^pUeation  of  30 
CFR  ^5.1700  ((41  and  gas  w^)  to  its 
Polfy«nnaNa8Mfaia(tD.Na34-  . 
0178:|)  located  in  Le  Flare  County, 
Oklahoma,  The  petitioner  propoaeato 
plug  And  w»*^"»  through  osrtain 
abandaned  wiaUa  ndiidi  lie  Jn  the  padi 
of  engineered  mine  walkings  The 
patitionar  aeseita  (that  tha  propoeed 
attetiMitive  method  would  pnnddaet 
laaat  the  aame  maasufe  of  protection  as 
would  the  numdrtoqr  standard 


Peraona  irtfaaeated  in  thaae  patitfoni 
may  fiimidi  written  commantfc  Thaae 
oomiaanta  must  he  JUad  with  thaOffioe 
of  Standards,  Regolatiens  and 
Veri^iow.hBneSefBty^»dHBakh   ^ 
Admfadatntian.  Room  627. 4D1S  imiaan 
Boulevard.  Arlington.  Virginia  22203. 
All  oommoBlr  nmatha  paatiaalwt  or 
laceivad  in  diet  office  on  orhaJDra 
Nova^ahar22.  l99S,Gop^of  tiieae 
petltiona  are  avalUble  for  fibepection  at 
dwtnddraea. 

BaiM:6cl(ib<irtS.lMS. 


iJliwcaii;  OfflfiM^kundar^i^  B^pfiaHfinf  antt 
Mrrfaaoaa.  ->. 

(FR  Dec  8S-2ei3aFlk»ii  104M6;  taU  am] 


NASAAd«laovyOoiineH(NAQ.8pMO      AvaHaMHly 
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AQBMY:  National  Aeronauticaand 
Space  Administration, 

ACnON:  Notice  of  Meeting. 

SIJMHARV:  In  abcordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  Natiomal 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Sdence 
Adviaory  Committee.  Dates:  Mimday. 
November  13, 8:30  ajn.  to  5  p.m.; 
Tuesday.  November  14. 1995.6ii30  ajn. 
to  5K)0  pjn.;  Wedoeeday.  November  15. 
1995. 8:30  ajn.  to  5410  pjn. 

ADOWCSatt:  NASA  Headquarters. 
Conference  Room  MIC  7-A&B-Weat;'~'^-^' 
300  E  Street,  SW.  Washington.  DC 
20546. 

FOR  RmTMER  MFORMATION  CONTACT:  Dr. 
Lawrence  J.  Caroff.  Code  SZ,  National 
Aeronautics  and  Space  Administration. 
Waahington.  DC  20546.  202/358-0372. 

SUPPLaefTARY  MFOMMATIOIU  The 
meeting  will  be  open  to  the  public  up  ^'*' 
to  the  c^tadty  of  die  nx»n.  The  agenda 
for  the  metihg  is  as  follows: 

—Status  of  FYoe  budget  and 

impUcations  for  NASA  and  OSS 
— Update  of  status  of  OSS  missions  and 

programs 
— Status  of  OS^  reorganization  and 

sdenoe  edvisory  structure 
—Update  cm  ELV  status 
—Report  from  subgroup  NASA  peer 

re^ew  practices 
— Status  r^KUt  on  kubortntal  program 
—Progress  report  on  OSS  education 

initiative 
— Diecussion  of  sdengametrics  far 

NASA      ...>,«..«!•,•.•  ^^»^^;^rv•i\*.'.. 

—Progreea  laport  on  study  of  NASA 
acienoe  in^tutes 

Report  from  NAS-roonaored  Future  of 
Space  Sdence  Stuoy 

It  is  imperative  that  the  meeting  be 
hdd  on  tnsee  dataato  accommodate  the 
adbeduling  prloritiea  of  the  key 
partidpaj&.  Vlsitora  will  be  requested 
to  sign  a  visitor's  ragistw. 

Dated:  Optobar  17. 1995. 
pyhpLChait. 

CAO/OK  Audit  Tmaa  leader  Managunant 
CoiOroh  Office. 
(FR  Doc  95^26152  raed  10-20-95;  8:46  am} 
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AQENCY:  Nudeer  Regulatory 
Commission. 

action:  Notice  of  AvaiU^ility. 

WMMORY:  The  U.S.  Nudeer  Regulatory 
Commission  has  developed  the  NRC 
Operator  Lioensing  Examination 
Question  Bank  (E^)  to  be  uaed  by 
examiners  far  the  construction  and 
storage  of  operator  examination 
queations  for  Reactor  Operelms  (ROa) 
and  Seaiv  Reactor  OperMors  (SROs). 

Th«  H«t«  hA««  iinH  thn  inatitfaMim 

computer  on  which  it  resides  is  located 
at  the  Idaho  National  Engineering    . 
Laboratory  (INEL)  in  Idaho  Falls,  Idaho, 
and  ia  maintained  under  oontrect  to  the 
NRC  by  INEL. 

The  EQB  data  is  in  the  form  of 
questions,  answers,  and  references  and 
is  being  made  availaUe  on  request  All 
infonnaticn  requested  can  be  transfiBrred 
in  magnetic  tape,  diakette,  or  paper 
computer  printout.  Personal  computer 
softwan  and  a  user's  manual  for  active 
on-line  access  may  also  be  provided. 
Procedurea  to  request  qiedfic 
infonnatian  from  the  EQB  and  to  obtain 
on-line  acoeea  era  endoeed,  Coets in:  ' 
providing  this  information  and  EQB 
acceaa  era  nonnaUy  charged  to  the 
requeetor  by  the  INEL  unless  provisions 
of  the  Freedom  of  Information  Act  that 
provide  for  public  eooeaa  to  infonnatian  • 
an  invoked. 

Requestors  of  information  should  be 
aware  that  the  infmnation,  aoftwara,  or 
user  documentation  provided  will  be 
current  only  at  the  time  it  is  requested, 
since  updates  and  changes  occur 
frequootfy.  INEL,  imder  the  terms  of  its 
contract  witii  NRC.  is  not  raqnirad  to 
provide  training  or  technical  assistance 
software  support  for  requestors. 

AOORESSeS:  To  request  information  from 
the  BCfi,  the  requestor  should  submit  a 
written  request  to  Mr.  Frank  S.  Jaggar, 
EQB  Program  Manager,  Lockheed 
Martin  Idaho  Technologies  Company,  P. 
O.  Box  1625,  Idaho  Falls,  ID  83415  with 
a  copy  to  Mr.  Frank  Collins,  Operator 
i-ifawimng  Branch,  U.S.  Nuclear 
Regulatory  Ccmunisaion,  O10-D22, 
Washingtcm.  D.C  20555 

State  the  folhnving  infumation  in  the 
lettw:  (1)  requestor's  name  and  addreaa, 
(2)  Reeaon  for  the  request.  (3)  details  of 
request  (data  required  and  format  ot  on- 
liiieaocess) 

State  the  method  of  reimbursement 
for  the  cost  of  providing  requested 


/  Vol  eo.  Ng  204  /  Momky.  Octohar  23.  IQIJ  /  Notiow 


infonnatkB  or  aoOMs.  plitt  •  dM 
oiiliBg.  tf  «By^ 

To  nmmH  BQP  inlonnatiaB  from  th* 
maiii  or  ncal  PiAbc  Doraiiwit  Wwxting 
RoonSt  iDnofMf  UM  uwnM  prooMnm 
far  iBionMtiao  fM|UMti  dfMcrilMd  bi  10 
CFR  Part  9.  Bs  awara  thai  tha 
ini— tJoortthaWiiadingRoogMie 
maty  pa0M  in  kogth  and  in  oomputar 

JHiniOIK  OOIj. 

FOR  RMIMR  MFOMMTIOII  OONTACTt 
nttik  Gofflaa.  M/S  O10-022.  U.  S. 
NudaarltolulaUwy  finmmiaaion. 
Vtmibk0im  DXl  2055S.  Talaphow 
(301)  41S-3173. 

Diwi  at  aw  i  ■IIK  Mai  jlMd.  thto  13lh  day 
ofOchibw.ll 


of JlMdea  Contraif  aorf  NktaHM  Axtan; 


mOoa  M-MMS  PUad  M-ao-W:  •:4S  ami 


TIVOIVOLAI 


of  Atoatiie  Saialw  and 


t  to  dalagatioo  by  the 

atad  Dacambar  29. 1972. 
pubUahad  in  tba  Podaral  laBMv.  37 
PJL  98710  (1972).  and  Sactioo  2.10S. 
2.700. 2.702. 2.714,  2.714a.  2.717  and 
2.721  of  &a  Commiaaion'a  Raguktiana. 
all  aa  aaaaodad.  an  Atomic  Sairty  and 
l.kiwaii^  Board  ia  batog  aatahliahad  in 
tba  ioUowing  proceeding  to  rule  on 
ttioM  farlaai 


ive  to  intervene  and/or 
raqueata  for  bearing  and  to  piaaida  over 
the  paocaading  in  me  event  tfiat  a 
hearing  ia  ordaied. 


MUfatona  Nudmur  Power  Station.  Unit  1 

This  Board  is  being  estaUiabed 
pursuant  to  a  notice  published  by  the 
Cnminlaaioo  on  Auguat  30. 1905.  in  the 
PaianI  Baglalar  (60  P.R.  45180).  The 
notioe  issued  by  tile  NRC  staff  was  a  no 
significant  hazards  datmminatian  with 
raqMCt  to  a  proposed  license 
tBMiMJwfcMti  request  by  Northeast 
Nucieer  Energy  Company  that  would 
Changs  the  Tedmical  Specificaticms  oa 
rafiMNung  operation  for  Unit  1  of  the 
Millstone  plant.  The  petitioners,  We 
The  People,  the  Seacoast  Anti-Pollution 
League,  the  New  Rngland  Ckialition  oa 
Nuclaar  Pollution  and  Donald  Delcora, 
seek  to  inlarvuie  and  request  a  hearing 
on  tfia  pounds  that  the  change  would 
preesot  a  significant  increaae  in  the  risk 
paobability  otan  aoddant 


1  oe  ooara  is  iiwuaisan  oi  tne 
Iblhwring  adminiatiativ  ludgss 
Thomaa  S.  Moore.  Ghairman.  Atomic 

SafMy  and  Uoanaing  Board  Panel.  • 

V.S.  Nudear  Ragulatoty  Gbmmiaaioa. 

Waahii^lhNi.  DC  aosss. 
RidMid  P.  Oole.  Atomic  SalBty  and 

IJoanaing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commisaion,  Washington. 

DC20S5S. 
Peter  S.  Lam.  Atomic  Safety  and 

lioenaing  Board  Panel.  U.S.  Nndaar 

Regulatory  Commisaian,  Waahington. 

DC20SS5. 

AH  coneqKmdenca,  documants  and 
othsr  matsriala  ahall  be  filed  with  the 
^klgas  in  acoordanca  with  10  CFR 
2-701.  -- 

bmsd  at  Badissda.  kisryiand.  OJs  lOdi 
dayorOdobvlMS. 
B.PaalOsttw.1^.. 

OiafAdmiiaMltativBfudtf.  Atomic  S^aty 
and  Uctm^ng  Board  PoMiel. 

(PR  Doc  a»-28144  PUad  1O-20-9S:  8:45  ami 


OFFICE  OF  MANAQEMENT  AND 


Cfeoulara,  aiB.:  A-7t 

AOCNCV:  Oflloe  of  Management  and 
Budget.  Executive  Office  of  the 
PiaaidaBL 

ACTION:  Notice  of  requeet  Car  comments 
on  the  propoaed  revision  to  the  CMB 
drcular  No.  A-7e  "Performance  of 
Commercial  Activitiea."  Revimd 
Supplemental  Handbook. 

aUMMARV:  Tba  OfBoe  of  Management 
and  Budget  (OMB)  is  seeking  agency 
and  pubUc  comments  on  its  proposed 
revision  to  the  Supplements!  Huidbook 
issued  as  a  part  of  its  August  1963  OMB 
Circular  No.  A-76.  "Performance  of 
Conmierdal  Activities."  Circular  No.  A- 
76  was  originally  published  in  the 
August  16. 1983.  Federal  Regislar,  at 
pqies  37110-37116. 

The  propoaed  revision  seeks  the  moat 
ooat-enective  means  of  obtaining 
commercial  support  services  and 
parovidae  new  administrative  flexibility 
in  the  Government's  make  or  buy 
decision  process.  The  revision  modifies 
and,  in  some  cases,  eliminates  cost 
comparison  requirements;  reduces 
repenting  and  other  adminiatrative 
burdens;  provides  for  enhanced 
employee  participation  and  reviews; 
eeses  tranaition  requirements  to 
{Militate  employee  placement; 
maintains  the  level  playing  field  for  coat 
comparisons  between  Federal  and 
private  sector  ofiars;  and  seeks  to 
improve  oversight  to  ensure  that  the 


implsmented.  llie  propoaed  reviaion 
improvea  upon  eodiUng  guidance  by 
daxifytng  pnviaiooB  that  may  have 
made  the  coat  coapariaoo  prooaas 
unaaoaasarily  dUflraih  or  lead  to  leaa 
than  opdmal  outcomaa. 

DATlt:  To  ananre  oonaidaration  of  all 
comments  on  the  propoaal  sat  forth  by 
this  notioa,  commanta  muat  be  in 
Kinitins  and  raoaived  not  later  than 
Daoembar  IS.  1985. 
AODMOaH:  Cnmnmnta  should  be 
addfaaaed  to:  Mr.  David  C  Childs, 
Pro-am  Examiner,  NBOB  Room  8104. 
Office  of  MawagsiBBut  and  Budget.  728 
17th  Street.  N.W..  Washington.  D.C 
20503. 

AViUUiUrrY:  Cofim  of  the  pn^Meed 
Reviaed  Supplemental  HandboA  may 
be  obtained  by  oontacting  the  Office  of 
Administration.  Publications  Office. 
Waahingtrai.  D.C  2M03.  at  (202)  395- 
7332.  or  PAX  (202)  385-6137.  llda 
document  is  also  aocaasible  on  the  U.S. 
Dqiertment  of  Commeroe's  FedWorld 
network  undv  the  "OMB  Library  of 
FUea."  The  Tehiet  addieaa  for  FadWorid 
via  the  Intamet  is  fedwotid.mav.  The 
addraea  (URL)  for  the  World  Wide  Web 
ia  http-J/www.fedworid4fav/ftpMtoaib, 
Tat  9op  aooesa,  ftp'J/f¥rax.fedwoM.gav/ 
pub/omb/ambJitm.  The  tale^Kme 
nunriMr  far  the  FedWorid  help  desk  ia 
(703)  487-4808. 

FOR  RMIIUI  aPOIMATION  OONTACT:  Mr. 
David  C  Qiilds,  Program  Examiner. 
NEOB  Room  8104,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  WaahiiMitan.  DXL  20503. 
Telephone  Number  (202)  395-6104. 
FAX  Numbn  (202)  395-7230. 


DapatyDinetarforMana§Kn«nt 
[FR  Doc  9S-3ei74  FUad  10-20-eS:  a:45  am] 
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[Maaaa  No.  84-08878;  Fie  Na  SR-CHX- 


of  FINnQ  and  I 

of  Pfopoaad  RuteChanQaby  Iha 

RaMad  to  a  Tadwteal  Conadlon  lb 
RutoieofArtfelaXXXIV 

October  16. 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exdiwige  Act  of  1934 
("Act"),  15  U.S.C  78e(b)(l),  notice  is 
hereby  given  that  on  Septoaber  28, 
1995,  the  Chicago  Stock  Exchange. 
Incoiporatad  ("CHX"  or  "Securities") 


± 
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filed  wUh  die  SeouKttlaa  and 


IteoH  I« IL  and  HI  balow.^ 
have  baan  prapand  by  tna  auf- 
ragolatiry  organiaallan.  QbOctobaK  10. 

Ainen<|mwrt  No.  1  w  tta  ptopaaad  nda 
ciiangB,*  niatkamnlaakadiB  pubttridng 
riit«  notioa  to  aoUcitoaaBBMnla.OB  dia 
propoaadnja<dianaafcmalntwaatad   . 


eftito:T( 


Hie  Bxn]iangB,-yuiaunit  to  Rda 
4  of  th^  Act,  prailMaaa  to  maka  a 
tachnkjatcnnartiaatoRala  M  of 
ArtidaiXXXIV  oTflia  CHX^  nilaa 
jelaliiM^  the  titOiSBtlon  off  agtMnpt 
cradll  ay  fnaikal  makaia 

n. 


■^''  1  'V 


.v^C 


fei  Ita  filing  «ridi  the  CoouniMiaqk  dha 


and 

and  diacuaaad  any  oommentaitiaoaivad 
on  the  nrapoaad  lula  ciwnga.  The  taxt 
of  thaaa  stotamaolB  may  ha  bxaminad  at 
the  plaioaa  ^Mciflod  in  itani  IV  bdow. 
The  aa^-tegnlatary  orgaiif  lalinn  haa 
prapaiad  sununaiiaa.  aat  aotta  in 
Sectfeas  A.  B,  and  C  below,  of  ttia  moar 
significant  aipectB  of  buhi 


'a 

StatenBataftite  Aifpaaa  of,  and 
StatuioijrBat^far.  tfwAafioaacf  Bale 
Change 

1.  Purpoae 

The  pmpoaa  of  the  ptopOaed  diany 
is  to  n^ka  a  tadmiCBl  dlaqga  to 
Intarptjiiona  and  PoUdaa  .02.  Rule  ;16. 
Arttda  XXXIV.  Praaarttly, 
IntaMtolatloafU^l>oUciea  .02  to  Rule 
16  oMiticIa  XXXIV  inoanacdy 
indicalea  that  the  Bast  Syatam  ia 
deacxibed  tai  Ruk  34  of  Aitide  XX.*inw 
Beat  Syalem  is  aslually  flwaraibad  in 
Rule  37  of  Aitida  XX.  lUa  prapoaed 
rule  dwga  ooRects  the  tawomci  I 
leleieooa. ' 


rfHmDmfkimiteff.Pekf»LaiiAm. 

OMatar»,  lass.  AamndmmtNa.  itsmemtkt 
ai»iM//Bt^iy  isfhuMiilil  Wall  UnlMieh 
XXXIV  »  dm  lultim^ammdaiktUmja^ 

*TlM  tlST^yMaB  wfrnOmtrnMrntaaaUat* 
undw  ^(bicii  BtdtH^i  ipad^Mi  ■bnqabvd  to 
•ooapl  aad  |aantii««MKa(iaaa  of  aariMl  aad  limb 


2.  Statotary  Baais 

Tliepiopoaedmle  AaMeia 
mneiatont  with  S«ii(»«$)(5)  of  tiw 
Act*  in  that  it  ia  dBBlgoad  to  promote 
)ust  and  acpiitaUe  principles  of  trade,  to 
rsmove  ^"ip^'^l"*^****  to  end-perfect  the 
mechanism  of  a  free  and  apm  maiket 
and  a  national  maikat  syatam  and.  in 
ganaral,  to  protect  investoRS  and  the 
puUic  iuteraat 

B.  S^-Begalatary  Otgamimatkm'e 
Stolarnent  on  ftgtfen  on  CMnpatMon 

The  Exchange  doea  notlialieve  that 
the  propoeed  rule  change  will  inqxiae  a 
burdsn  on  competltiuu. 

C  Se^JitgalatotyO^ganiaatian's 
Stateiamit  on  XkuoBMBtt  on4he 
Pn^poeed  Rule  Change  Received  fiorn 
Mamben.  Anticipants  or  Others 

No  comments  were  acdicttad  or 
received. 

nLDatoaf 


Hw  foregoing  fule  rhengs  consdtutes 
a  stated  pcltey.  praotioe  or 
interpretation  with  leepect  to  the 

meeain^  B**T^"P**'^t**"*  ""ntnantnwnt 

of  an  eedadng  rale  of  the  Exdiange  and 
therefore  haa  became  effective  puzauant 
to  Section  19(bH3KA)  of  the  Act «  and 
aidiparagraph  (a)  of  Ibile  29b-t 
tbemunoer.*  At  any  time  within  60  deys 
of  the  filing  of  such  propoaed  rule 
rhnngt.  **^  rnmmiaairm  uucf  aunuuarily 
afasogato  such  rule  change  if  it  ^[>peen 
to  Am  Commiaafon  that  audi  actfon  is 

nfi^pf^iy  «r  ■ppmpriatw  <n  the  piiblk; 
iitfeaeet,  for  &e  potection  of  investors, 
or  odiarwlaa  in  laitbeniBe  of  die 
purpoae  of  die  Act 

IV.  SoBdiaHoB  orComawnta 

Interested  persona  are  invited  to 
aubmit  written  data,  views  and 
arguments  concerning  the  foragoing. 
Panonsnuddng  wrritten  sulmdaiions 
ahould  file  six  CQ|ries  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  nfdi  Street,  NW., 
Weridngtfm  DC  20549.  Copies  of  the 
submiaaion^all  subeequmt 
amaodments.  all  written  statements 
with  raanect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Conuniaaion.  and  all  written 
ccmimunicatioos  rriattog  to  the 
propoaed  rule  change  between  the 
Coounifaiaa  and  any  pnrson.  other  than 
thoae  that  ms9  be  withheld  from  the 
public  in  aooordance  with  the 
provisions  of  5  y.$.C  552.  vrill  be 


siSU.&C7S«bXS). 

MSU.&C7ii(M«(A). 

■l7Cra240.1«b-4(«). 


available  ferinapectton  and  copying  at 
the  Coanndaaiaa's  Public  RefsMiioe 
Sactton.  450  Fiidi  Street.  NW.. 
Waahii^[ton.  DC  20540.  Copies  ataaA 
filing  will  aiao  be  available  for     '  _.. 
inspection  and  copying  at  die  pfindpiu 
office  of  Ae  Rxnhanaa.  All  ariawiaaiops 
should  tafar  to  file  No.  SR-OIX-05-42 
and  riiould  be  aalimitted  by  Novendiar ' 
13. 1905. 


Fordw 
Msriost 
aumocity. 


bythelNvisianof 
pursuant  to  dalagslad 
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Incj  Ofdar  Appao^rtnQ  nopoaad  nula 
woanpe  nemon^  ID  me  ueono  ana 
TradingofViarrantB  on  iha  OBOE 

October  17.  leeS. 

On  August  1. 1995,  the  Ghicago  Board 
Opticms  yinr-Kang*,  Inc  ("CBOE"  or 
"Exchanga")  aubmittad  to  dw  Securitiee 
and  E)«^aige  Commissian  ("SEC  or  . 
"Commission"),  pursuant  to  Section    " 
190>)  of  the  Secmities  Exchange  Act  ot 
1934  ("Act"),!  and  Rule  19b-4 
thereunder.'  a  {iropoaed  rule  change  to 
list  and  trade  warrants  based  on  the 
CBOe  Technology  50  Index  ('Tech  50 
Index"or  "Index").  The  Exchange 
subsequendy  filed  Amendment  No.  1  to 
the  proposal  on  August  2. 1995,* 
Amendment  No.  2  on  August  3. 1995.^ 
and  Amendment  No.  3  on  Auguat  29. 
1995.» 

Notice  of  the  prcyosed  rule  dienge 
and  Amendment  Noe.  1. 2,  and  3  thereto 
were  publiriiedfor  cxnnment  and 
appeued  in  the  Federal  Ragfeier  on 


>  IS  U.8X:  s  7ai(bNi)  (laaa  a  Supp.  v  isss). 

*  17  CFR  240.lSb-4  (1884). 

*  As  a  iwuk  of  tba  CnaeiiMioa'*  approval  of  tha 
BxdMi«i'«  GaMHc  Wanant  UMiqg  Standaida  (a* 
daSaad  haraiii),  Amandmimt  Na  liiia  baan 
laDonad '  moot. 

*In  Amandmant  No.  2,  aa  diacuaaad  haiaiii,  tba 
CBOB  aoandad  oartain  of  tba  ofafacthra  (tudanb 
aat  fortb  in  tba  aadioa  of  ia  ptopoaal  antftlad 
"t^Maification  of  tba  Indax  as  Broad-Baaad."  Saa 
Latlar  fan  Timotby  Tbompaon.  CBCK.  to  KOdiaal 
Walinakas.  SBC.  datMl  Ai^uat  3,  ISSS 
r  Anandmant  No.  r*). 

■In  Anandmant  No.  3.  a*  (Binitaad  barain.  tba 
yirr-tiMja  f»|«»4^  tba  oompoaitioa  of  tba  Indax  to. 
in  tba  BTrrhangii'i  opinion,  provida  battar  balanca 
botwaan  tba  todmolagjr  indnstiy  nibaacton 
lapiaaanlad  to  tba  Indax.  Saa  LattarfcomWilUam 
Sp0tb.  }r..  Sanior  RaMaicb  Analjrat.  Raaaarcb 
Dapoitmant.  C80B.  to  Brad  RiHar,  Sanior  CoHMal. 
SBC.  datad  Augiut  2«.  ISSS  rAmwidniMit  No.  *"% 
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September  15, 1906.*  No  rnmiiwtii 
were  nceived  on  the  propcMu.  Tnis 
order  appovee  tbeiiropMal.  as 
amaadad. 


Hie  purpote  of  the  propoasd  rule 
cbeog*  is  to  penoit  tbs  Exnhangw  to  liet 
Old  tiada  cash-eattlad  index  warrants 
baaed  on  tbe  tecb  50  Index  ("Index 
WananU").  Qn  August  ^,  1995,  tbe 
Commisaiaa  approved  an  Excbange 
proposal  tbat  eiiablisbed  uniform  listing 
and  trading  guidelines  for  stock  index, 
cuneocy  and  currency  index  warrants 
("Generk:  Warrant  Lining  Standards 
Approval  CMer").'  Tbe  Excbange  states 
tbirt  tbe  listing  and  trading  ofwwiants 
baaed  on  tbe  Tecb  50  Index  will  comply 
inall  re^Mcts  witb  tbe  Generic  Wurant 
Listing  Standards  Approval  Qtder. 

Index  DetigR 

Tlie  Kwhange  repraeants  tbat  the 
Tedi  50  Index  ia  a  broad^Msed  index 
oompriaed  c^  stocks  of  50  of  tbe  largest 
domestic  tecboology  compenias, 
rai»esenting  various  industry  groune. 
Tbe  Index  was  designed  by  and  will  be 
maintained  by  tbe  CBC^  Tbe  Index  is 
prire  ¥wighted  md  reflects  nbangiw  in 
tbe  prices  of  die  compooent  stocks 
relative  to  the  Index  bese  date.  January 
3. 1905.  when  tbe  Index  waa  sat  to  an 
initial  level  of  200.00. 

On  August  15. 1906.  the  SO  stocks  in 
tbe  Index  ranged  in  nurtet 
capitalixatian  ban  a  low  of 
approximately  $829.26  million  to  a  bi^ 
of  approsdmately  $82.47  bUUon.  Total 
maiket  cairitalizatiaD  for  tbe  Index  on 
August  15. 1995.  was  approxiinately 
$578.53  billion.  The  highest  wei^itod 
stock  in  tbe  Index  on  tbat  date 
accounted  for  5.62*)^  of  the  weight  of  tbe 
Index  and  the  lowest  freighted  security 
in  the  Index  accounted  for  0.68%  of  the 
weight  of  tbe  Index.  In  aggregate,  the 
five  highest  wreigbted  ooraponents  on 
tbat  d^  accounted  for  21.45%  of  the 
weigbt  of  tbe  Ipdex.  Currently,  tbe 
Exchange  represents  thM  all  of  the 
ccHnponent  stocks  an  eligible  for  tbe 
listing  of  standardized  options  on  tbe 
Kxrbange  pursuant  to  CBOE  Rule  5.3. 

As  of  August  15, 1995,  the  Exchange 
represents  that  tbe  industry  breakdown 
for  tbe  Index,  by  wreight,  was  as  follows: 
(1)  Computer  hardware — 8.20%;  (2) 
computer  software — 14.£3%;  (3) 
computers  systems  andaervicas — 
11.12%;  (4)  integrated  ciitniit 
ccmiponente— 10.43%;  (5) 
semiconductors — 12.66%;  (6)  precision 


instrumentation — 3.15%;  (7)  medical 
technology— 8.74%;  (8)  network  and 
server  systems — 10.14%:  (9) 
telecommunication  pon^Kinents — . 
12.62%;  and  ClO)  telecommunications — 
8.31%.f 

WoiTont  Tenns 

Index  Warrants  will  be  direct 
obligations  of  their  issuer,  subject  to 
cash-settlement  in  U.S.  dollars  and 
either  axeiciaable  throughout  their  life 
U.e..  American-style)  or  exercisable  only 
immediately  prior  to  their  expiration 
date  (j.a-.  European-style).  Upon 
exardse  (or  at  the  waiiant  aoqilration 
date  in  the  case  of  warrants  with 
European-style  exercise),  the  bolder  of 
an  Index  Warrant  stfuctiired  as  a  "put" 
will  receive  payment  in  U.S.  dollars  to 
the  extent  that  the  value  of  fl»  Index   - 
has  declined  below  a  pre-atated  cash 
settlement  value.  Conversely,  upon 
exercise  (or  at  the  warrant  e;q>iration 
date  in  the  caae  of  warrants  with 
European-style  exercise),  tbe  holder  of 
an  Index  Warrant  structured  as  a  "call" 
will  receive  payaoent  in  US.  doUara  to 
the  extent  that  the  Index  value  has 
increased  above  a  pre-stated  cesh 
settlement  value.  Index  Warrants  that 
are  out-of-the-money  at  tbe  time  of 
expiration  will  expire  wortblesa. 

Maintenance  of  the  Index 

The  Indsot  will  be  maintained  by  tbe 
Exchange  and  will  be  reviewed 
montUy."  The  CBCK  may  change  die 
oompoaitian  of  the  Index  at  any  time  to 
reflect  nbangwi  afiecting  the  components 
of  the  Index  or  the  various  technology 
industry  subeectors  represented  in  the 
Index.  Uit  becomes neosasary  to  remove 
a  stodc  from  the  Index  (e.g.,  because  of 
a  takeover  or  merger),  the  CBQE  will 
take  into  account  the  capitalitation. 
liquidity,  volatility,  and  name 
recognition  of  eny  propoeed 
replacMneiit  security.** 

The  Excbange  intends  to  maintain  the 
Index  witb  50  components,  however, 
the  Exchange  may  inoeaae  tbe  number 


*SmStcuntim  R»rhwn«  Act 
(S«pL  S.  19S5).  00  PR  4797a 
^  Sm  Stcuhtim  R»rh«ng»  Act 

(AnvMiaaiisas). 


No.  3«207 

No.  aaies 


•u. 

*ThM*  rariaw*  H*  BMialy  iar  Mm  paipaH«f 
<iai«miaiii(^  wfaadMrlo  nwka  caapoiiliao  chancM 
to  tb*  Iiid«K  and  0aiMr«Uy  u*  not  lar  lb*  purpoM 
of  applying  tha  piopuaail  ublactlya  atandartb  far 
anaiiriin  that  tha  IndaM  ramalaa  b>aad.hMad  (aaa 
"Oaadflcatian  of  tha  Indax  a*  Broad  Baaad."  lufnii. 
Tabphona  coavanatiao  amoot  Timely 
Thompaon.  OOB.  Etlaan  Smhh.  CBOE.  and  Brad 
Wttar,  SEC.  on  AuguM  3,  ises. 

**  Whanavar  a  aaw  cxanponant  ia  addad  to  tha 
iadaK.  tha  CBOB  will  apply  thoM  ab)actiwa 
•taadardi  propoaad  far  anaoriag  that  tha  ladax 
maina  far«ad4>aaad  laaa  "Oaaaificatioa  of  tha 
Indaoi  aa  Broad-Baaad."  in/hi)  that  could  ba  afiactad 
by  tha  addition  of  a  naw  campoaant  aacuiity  lo  tha 
Index.  Telephone  coavaraation  batawiin  Tiinathy 
Tbcoipaon.  CBOE.  and  Brad  MUm.  SBC  on  Ai^ual 
4.  M 


of  components  in  the  Index  by  up  to 
33%. /.e..  66  slocks." 

Cdlca/otion  and  Diueadnadon  of  the 
Value  of  the  Index 

Tbe  Index  value  will  be  calculated  by  "^ 
the  CBOE  or  its  (tosignee  on  a  real-time 
base  using  last-sde  prices,  and  will  be 
publicly  oUaseminated  every  IS,  seccmda. 
If  a  companent  stockls  not  ciurently 
being  traded,  the  most  recent  price  at      ' 
wbidi  tbe  stock  traded  will  be  used  in 
the  Index  value  calculation.  The  value 
of  the  Inde^  as  of  tba.dosa  of  trading  on 
Septeoibec^tO.  1999.  was  335.22. 

The  index  is  piioe-wei^Ued  and 
reflects  ffhawg—  in  the  jnribas  of  tbe 
compcaeni  stocks  relative  to  the  base 
date  of  January  3, 1905.  when  tbe  Index  . 
was  set  to  an  initial  value  of  20a00. 
Specifically,  the  Index  value  ia 
calculated  by  adding  the  prices  of  the 
component  stodv  sod  then  dividbug 
this  sum  by  the  Index  divisor.i'  The 
Index  divieor  ia  ed}uated  to  reflect  noD- 
maricet  changes  in  tbe  prioea  of  the 
companani  aacuiltiaa  aa  wall  as  dbangM: 
in  the  compoaition  of  the  Indesc     ^-7. 
Changes  that  may  result  in  divisor 
changes  include,  but  are  not  Unritad  to, 
stock  qdfte  and  divldsnds  (ether  than '  ' 
ordinary  cash  divideDds),  qiin^fb^ 
certain  iasiianaaa,  and  maigBta  and 
aoqnisitionsi  ..   •: 

aaeeincaaon  ofthehuUxiairAd-'''"' 
Based 

The  CBOE  bas.dssignad  the  hidex  to 
meet  certain  dbjecdve  criteria  which  it 
believes  are  appropriate  to  classify  the 
Index  as  broad-baMd  for  wairant 
trading.!*  To  ensure  tbat  tbe  Index 
remains  representative  of  a  baoed     y^  ;. 
qwctrum  ^  the  various  hig^  tecbtt^iiay 
industries  «id  is  oompriaed  of  rriativ^ 
actively-traded  stocks,  the  Exchange 
will  maintain  the  Index  according  to  the 
following  guidelines:  (1)  Each 
underlying  securi^  selected  for 
inclusion  in  the  Index  must  have  an     ^ 
average  daily  trading  volume  of  at  least*^ ' 
75,000  shares  during  tbe  praoeding  six 
months;  (2)  esdi  underlying  security 
included  in  tbe  badex  Aust  thereifiar 
maintain  an  average  daily  trading 
volume  of  at  least  50,000  sharwdurfng 


11  Tha  Conmiaatoa  noiaa  Oat  tha  Bschania  «*lll 
ba  ratiBirad-lo  dlrttBiiika  a  drealar  to  BMBiiara' 
noitfjring  tbam  of  aav  cbanga  ia  dM  coniMaaBts  a< 
tha  Indax.  Pwthar.  if  tba  Bsdianaa  datarainaa  to 
maintaio  tha  Indaoi  with  aoma  nmnbw  of 
cooponanlB  oihar  than  ».  tha  Bxchanga  will  bo 
taqairad  to  chMwa  tha  OMei  of  tba  ladn.  ia  attch 
an  avaot.  (ho  boaagi  ahoald  taaaodialaly  notify 
tha  Canmiaaiea  to  dalHariB»whalhar  aivla  Btint 
punuant  to  SoGlioa  19(W  oftba  Act  will  l»o 
raqnliad. 

•*  Aa  of  Aagnat  IS.  lasS.  tha  ahHO  prioaa  of  tha 
Indax  ooapooMitaaHVid  from  a  high  of  SlsaiS 
to  a  low  of  aiajg  Saa  Ammdmapt  Na  3. 

•*Saa  AoMndiiMBt  Na  2. 


the  praoeding  six  wontha;  (3)^ae. 
underlying  security  adil  tepnetik 
than  IB%  of  Hw  total  laoigliff  of  te 
ladexr  (4)  the  live  nioM  haai^ 
weigli^aecurities  in  tbe  tadnoMB  hot 
repraaantnon  dian  4q«.ffl^$l!»totel 
weighi  of:tbe  index;  (9]f4he]|^»  adfl. 


indualBy  subaectori  {Le.,  Standard 
Indusl^  Gkaalficatian  f$iC")oedea)^ 
iiHweapiiitiiiB^tqital  ofao  lees  than  gC  ■. 
underlyii^aacarltiea:  and  (6)  at  least 
75%  cf  tbe  total  wei^aCt^lndaK  will 
be  B^mpMted  by  ttiideii]^  aacmitiaa 
that  am  eUgiUe  far  tfaftlisting  af 
ntanditiattl  optioBa  puiauatitte  CBOE 
Rule  5.3.  nia&Bciuaga  wiU  eoodvct 
semi-annual  raviears  Of  the  OBdar^riag 
securities  included  in'the  hidex  to 
assure  that  the  Index  contiBuea' to  meet 
the  standards  set  forth  above.  Tbe 
Exchange  repraeents  tbat  die  dwva 
guideMnas  are  similar  to  the  <. 
requiremante  eat  fcodi  in  latarpretatioQ 
.01  to  Rule  7.3  of  the  Pacific  Stodi 
Exchange  ('TSB")  lagaiding  the, 
designation  of  the  PSB'a  m^     . 
Technology  Index  aa  a  bmacMMaad  / 
index  fat  purpoeea  ollha  trading  of 
standardised  (qitiaBS.** 

Wam^IMtng  Standards  amt 
Castt^aer  Sofegudrds 

'  As  discnaaedeerlter. the  RicRhange 
has  eshiMlAaia-Generfc  Warrant  lirting 
Standards.**  llie  Kanhange  represents 
that  the  Generic  Wprrai^  Usting' 
Standards  will  be  q>pIiGaUe  to  di|e 
listing  and  trading  olUndex  wanaabs 
generally,  including  Tecb  50  Index 
wanants.  These  atendatda.  wUl  govern 
all  aqMcte  of  the  lirtlagand  trading  of 
index^wemntSk  including,  issuer 
eligibility,^*  poettion  and  exerdae 


•  f 


Re3SM(DK.S,18Bt). 
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limits,*^  reportable  poattions."    v 
autotnatfr  ipvirrf  nt .**  iwttlwnent,** 
maigfai.'*  and  traf&ig  hahs  and 
mmaiuiootM 

/ulditionaPy.  these  wanants  wiU  be 
sold  only  to  aocotmts  niproved  for  die 
trading  Of  standiprfiaBdc^ons'*  and. 
the  Exchange's  OfptionssuitaUfity    „ 
standards  wQl  apply  to 
raoonuiiendadaas  in  Index  warrants.'* 
The  Kxhlumge's  rules  regtoding 
diacKetionaiT^orden  wiU  also  ^ly  to 
transactions  In  Index  watirante.'* 
Finally,  prior  to  the  commmoement  of 
trading,  die  Exdiange  win  dfstaibute  a 
dicidar  to  ib  membership  calling 
attention  to  certain  compliance 
responsniflities  when  handling ' 
transactions  in  Tech  50  Index  wanants. 


n. 

The  Conmiissioa  finds  thet  the 
proposed  rule  cbttoge  is  consistent  with 
the  retjuirements  of  the  Act  and  tbe 
rulee  and  regidtfions  thereunder 
appUodde  to  a  national  securities 
exchange,  and,  in  particular,  tbe 
requirements  ^  Section  6(b)(S)  of  the 
Act^  Specifically,  the  Commission 
finds  tbat  the  trading  of  warrants  based 
on  the  Tedi  50  Index  will  serve  to 
protect  investore,  promote  the  public 
interest.  andMp  to  remove 
impedinMnts  to  a  free  and  opcm 
securities  market  by  providing  investore 


>'Saa  C80B  aula  aaSSk  la  paiticular,  undar 
CBOB  Rula  30.35.  no  mMDbfr  can  control  an 
^grum  pdiMon  in  a^slMlc  indax  waziut  iaaba. 
or  ia  all  wanutfa  iataad  on  tha  tana  alock  indaoc 
on  tha  Mna  aida  of  Oa  nariMt.  in  asccaaa  Of 
lS4IOOjBOO  wamntt  (llJoaiBOO  wamnli  wift- 
nqiact  to  «wnanla  on  tha  RB«a|l  2000  Ipdaec)  with  ; 
an  orif^nal  iaaoa  pric*  of  tan  doUara  or  laaa.  Stock 
index  wamats  wHh  ah  original  iaaiia  ptioa  giaatar 
than  ton  doBH*  will  ba  waigfatad  mora  haavily  ia 

CBCK  Rula  30.39  alio  aatabliihaa  wardaaliatta 
on  stock  iadax  wunnit  wfaif4  an  •naiofmi*  to 
fhoaafaaadiaatoAiadaxapikNii.'nionila   ' 
praUbttahoMita  aom  nardsiag.  ariddawiy  Ihra 
<.uM—iMllwbi<aa>ad«y«.iDngpoaaioaalB 
wamala  iaanaaa  of  tha  baaa  poaitioB  Uaiit  aot 
f  111  ,111  ,■■ 

MSWCBOB  Kulaa  30.90(d)  and4.13. 

^$mCBCm  Ruio  stjaaes). 


:;r.x»  a 
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■•StoCBOBIhiia  31.98(9). 

I  ior  loag  aad  abort  poaitfoaa  in  atock 
rate  dwaaao  aa  oHgia  loqalnaMBi 
liaatoikladMiaptiana. 
Aoeanlla^,  aB  pvchaaia  of  wamala  WiU  rsqoin 
paynant  ia  loll,  aa  diort  aalaa  of  atock  indw 
wamatawiU  nqaiieiaaial  Bwgia  o£  (i)  too 
parent  of  Oa  cnnaot  aahia  of  tba  wHiant  phw  (ii) 
19  paroant  of  iJtecBRaat  mfaia  of  tha  uadanyiag 
famad  atock  iDdax  la«  tha  aatooat  by  wUdb  iba 
wvMabaat  «(aw  iaanay.  but  wUbaxiWanm 
oflMipareaBlpflhaiachBiwIiM.     :'^^s:'•^^l: 

"SwCBOBKalMSasaaBd  24.7. 

»»»>CBOB  «M»aa  38  !M(<j  aad  S.?. 

*«atoC808  Bala*  3aS2(d)  aad  9.0. 

MStoCBOB  Kala  SaSO,  lalarpMtatian  .03 
(raquiriag  tet  tha  ataadiMi  oMbda  aiOba  appUad 
to  iadn  waoaat  tna 


holding  porlrtons  in  aome  or  all  of  die 
aecurities  undeilyiag  die  bidex  with  ar 
meens  to  hedge  ejqxiaure  to  inat|cat  risk 
associated  with  their  postlidios.''  Tbe 
tntfing  ef  warrants  baaed  en  die  Tedi 
50  fiatlBX  duxlid  provide  invesfters  writh 
a  vahidiie  hedgbig  vriiide  that  should 
reflect  aocuratdy  the  overall  movement 
of  technolasy  fuduslry  securities. 

Nevartheiete,  the  tradttng  of  wwraats 
on  the  Tedi  50  Indbx  raiaes  several 
conoana  related  to  index  deaii^ 
customer  protectftm,  survaillanee.  and 
market  imfiect  The  Commissimi 
believes,  bowewer,  for  dte  raascms 
diecuaaod  below,  that  tbe  CBOE  has 
adequately  addrsaaed  dMoa  amoems. 

A.  Jnfiex  Design  of^^  Structure 

The  Cominissiott  finds  that  it  is    : 
appropriate  and  consistent  with  the  Act 
for  the  CBOE  to  designate  tbe  Index4H  s 
a  broad-based  index  fcv  warrant  trading. 
Hrst,  the  high-tecbnoloey  sector  is  a 
substantial  segment  of  me  U.S.  equities 
raaricet,  and  the  Index  r^lects  tbat 
segment  Second,  die  Index  includes 
multiple  industries  within  the  high-tedi 
sector,  sudi  as  medical  technoloQr, 
telecommunicaticMis  and 
telecommunication  componmte,  and 
does  not  rely  solely  on  cmnputer-related' 
companies.  Third,  tbe  Index  consists  of 
50  actively  traded  stock  (all  optitMU 
eligible),  of  which  25  trade  <m  Nasdaq 
and  25  trade  on  the  NY^.  Fourth,  the 
maricet  capitalization  of  the  stocks 
comprising  the  Index  are  very  laige. 
Sped&nlly,  die  total  capitalization  of 
the  Index,  as  c^  August  15. 1095.  was 
approximately  $578.5  billion,  ivitb  tbe 
maricet  cmitalizatiim  of  the  individual 
stocks  in  me  Index  ranging  from  a  high 
of  $82.47  billion  to  a  low  of  $828.28 
million,  witb  a  mean  value  of  $11.57. 
billion.  Fifth,  no  one  particular  stock  or 
group  of  stocks  dominates  die  weigbt  of 
the  Index.  Specifically,  as  of  August  15. 
1905,  no  single  atock  accounted  for 
more  titan  5.62%  <rf  tbe  Index's  total    - 
value,  and  tbe  penxntage  weighting  of' 
tbe  five  laiBBSt  issues  in  the  Index 
aoooimtsd  lor  21.45%  of  tbe  Index's 
value.  Additionally,  the  lowest 
weighted  stock  in  da  Index  accounted 
for  0.68%  of  tbe  Index's  value. 
According^,  the  Commission  believes  it 
is  spraopriate  to  clateify  die  Index  as 
broad-based  so  that  the  CBOE  may  list 


»  Puauaat  to  Soctlaa  S(b)  (9)  of  tha  Act.  tha 
CtainariHiaa  aMMt  paadioato  mroaal  of  any  I 
aacarWaa  product  iqwa  a  flaatog  that  tha 
intfodactiaa  of  aach  pradact  ia  ia  tha  paUic 
iatoraat  Sucha  fiadi^  woaUha  diiBcait  witb 
laapact  to  a  wamat  that  a««ad  no  Itodging  or  othar 


•1SUAC7SQ>)(S). 


■canaaaiqri 
ba  daHadby  BMrital  partkipaata  Mkaly  would  ba 
oat«Mi^Md  by  tha  pointial  far  maaip^aliaa. 
illiiilnlihafl  piibHr  rnnfliinn  in  thr  \-^T^  "*•*" 
Biarkata,  and  otlMT  valid  lagalatory  ooMcaraa. 
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wamnls  for  tiadUng  pnnuaot  to  the 
Goack  Wamnt  LMii«  SlaBdaida.» 

B.  Cuiionwt  PiottctloB 

Special  awteM-pfotecttaQcoooMu 
are  jxeMBlMlby  Taoi  SO  Indax  wHiants 
baaauaa  they  era  kwwwgirt  darii«tiv« 
Mcuiitiaa.  The  OKK  hw  iddmMJ 
thaM  coocania.  howww,  by  vpfityiDg 
the  qpadal  wittahilHy,  aoooimt  appn^. 
diadoeura.  and  ooaqpUvKX 
raqidnoMBts  adopted  ia  tba  Ganaric 
Warrant  Usting  Standnds  ApjHoval 
CMar.  Moreovar.  tha  CBOB  pjims  to 
distribute  a  drcidar  to  ita  laembnribip 
idmtiJFying  die  specific  riakt  aseociatad 
withTadi  50  Index  wanaots.  Finally, 
ptmuant  to  tha  Exchangs's  listing 
guidelines,  only  subetsntial  compsnies 
capsUa  of  meeting  CBCX  indax  wurant 
ianiar  studards  will  ba  abgible  to  issua 
Indax  watrants. 

C  SuivtiUance 

The  Coounission  belisfvas  thM  a 
suiwillanoe  sharing  agiaamant  betwaen 
an  wvrhangH  proposing  to  list  a  security 
indax  darivativa  product  «id  the 
axchanga(s)  trading  tte  sacuritias 
underlyiii^  the  dirivativa  product  is  an 
important  measure  far  surveillance  of 
tha  derivative  and  ^underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  detsr  potential 
manipulations  and  other  trading  abuses, 
theiaby  making  the  security  index 
product  lass  readily  susceptible  to 
maniroilation  »•  In  diis  regard,  the 
CBQE.  NYSE,  and  NASD  ai«  all 
members  of  the  faitermarket 
Suxveillanoe  Group,  which  provides  for 
the  axrhange  of  all  necessary 
surveillance  infbcmatioii.^ 


Act  IUImm  No.  31243 
28. 1992).  S7  FR  45S4S  (OcloiMr  S. 
1992). 

"Tba  hlwnilLl  SmtwHImio  Grewp  ("TSG") 
WM  foiBid  « Inty  14. 19SS  to.  aBoaa  at 
ooflrtiMiB  moM  •lboli««ty  nimUkaea  «nd 
lavMtifMva  iaioniMtioa  tiiariiif  wmniiiwiii  ia 
Um  Mack  and  optkMM  aarkatt.  SwintMinarfcat 
SunraaiaacaGwmyAya— t  July  14. 1993.  Tha 
aiatt  lacaat  liBaiiaRBaat  la  iba  BC  Afraaoaant. 
whicfa  iacmpotataa  tha  origfaial  ^awaain  aod  all 
I  mada  tWaaJlar,  ««a  aignad  by  I9G 
t  on  JamatT  29. 199a  Ste  Sacoad 

t  to  Iha  iBtaRaarkal  Sunraillanca  Ctoup 
.  Jaooaiy  29.  t99a  Tha  OMBifaaca  of  tka 
ISC  ata:  tha  Anaricaa  Stock  bcteata.  Inc:  tba 
Boaton  Stack  Bxchanfi.  lac:  CBCB:  tha  Chkaflo 
Stock  Bxchai^  Inc.:  Iha  Natiooal  Aaaociatiaa  ol 
Sacnritiaa  DMkaa.  be  ("NASm:  tha  NYSE:  tha 
PadSc  Stoi*  Baehai«i.  tec;  and  te  nuiadaiphia 
Stock  Kacfaaafa.  ioc  Bacaaaa  ol  potaatiai 

I  iar  liadiag  ahuaaa  ioTohrii^  alack 
.  Mock  epHcna.  and  tha  uaiimhfia% 
ttodi  and  tha  Mad  far  acaalw  ahari^  of 

I  far  thaaa  potootial 


D.  Market  Impact 

The  CommiesiaQ  beUevea  that  the 
listing  and  trading  of  tedi  90  Index 
wanants  oo  the  CBOE  wrill  hot 
advariely  Impact  the  underling 
sacuritiea.  First,  the  existing  index 
wanants  surveillance  procedures  oi  the 
OBOE  win  wply  to  warrants  on  the 
Indax.  In  additian,  the  f^junwnia^tfxy 
notes  that  the  Index  is  broad^asad  and 
divarsiflad  and  indudae  highly 
capitaUaad  «acufitiea  that  era  activdy 
traded.  Additionallv,  the  CSOE  has 
estdilishad  reaaoosble  position  and 
exercise  limits  fc^  stock  index  warrants, 
which  will  serve  to  minimim  potential 
manipulation  and  other  market  impact 
concams. 

ft  Tktnrefon  is  Ordmed,  pursuant  to 
Section  19(b)  (2)  of  the  Act.**  tibat  the 
proposed  rule  chflogs  (SR-C8QE-05- 
30)  is  approved,  as  amended. 

For  the  Onmintaafcia.  by  the  Dhrlsiop  of 
Mnkat  Refilrtton.  pumMDt  to  delwgrtsd 
authority.** 

(FR  Doc.  95-26182  FUsd  10-20-05;  8:45  am) 
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of  Praooood  Rule 
nemniiQ  m  an 


Dy  IWDOnm 

ofttw 


Octobar  10.  lOdS. 

Pursuant  to  Section  10(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),<  notice  is  hereby  givoi  that  on 
Sapteinber  22. 1905.  the  National 
Assodation  of  Securitiee  Dealers,  ioc 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commissian  ("Commission"  or  "SEC") 
the  proposed  rule  diange  m  deecrtbed 
in  Items  I,  0.  and  ID  below,  adiich  Rams 
have  been  prepared  by  the  NASD.  The 
Commission  is  pubUdaing  *h<»  itntict  to 
solidt  comments  on  the  proposed  rule 
diange  from  interested  persons. 

L  SeU^lagnlatory 

StiiiaiiatoflheTi 

tte  Prapoaed  Rnb  Change 


afSnbetancaef 


The  NASD  is  proposing  to  expand  dM 
scope  of  its  short-sale  rule  to  include 
NaKlaq  SmallCap  Market*  ("SCM") 
securitiee.  Consistent  arith  die  current 
short-sale  rule  applicable  to  Nasdaq 
National  Market*  ("NNM")  ascuritiea, 
the  NASD  propoees  to  implement  the 


short-sale  rule  for  SCM  sacuritias  on  a 
pOot  basis  ontUlune  a,  1006. 

Tha  taoct  (tf  the  propoeed  rule  Changs  . 
is  available  etdba  Offlee  of  the  Sacrstey; 
of  dia  NASD  and  at  tha  Coauniasian. 


In  its  filinrifvith  thaCboimiarian.  dw 

NASD  iadlMSd  itMmm%amtMtimttmmini^ 

the  purpoee  of  and  basis  far  thn 
proposed  rule  change  and  discussed  aof 
mmmenta  it  received  on  the  priqpoaad 
rule  dian^B.  Tlia  text  of  theee  statements 
may  be  examined  at  die  places  spedfied 
in  Item  IV  belaw.  Hie  NASD  has 
prspared  wimmerles,  set  faith  in 
Sections  (A),  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgcadxatlon'B 
Statement  of  the  Parpo$e  «/,  and 
StaJtuttHy  BaeiM  for.  tfieAnoposed  Auie 
Chartge 

On  June  20, 1004,  the  SEC  approved 
a  new  short  sale  rule  for  NNM  securities 
traded  on  The  Nasdaq  Stock  Market^ 
("Nasdaq").>  The  NASD's  short  sale 
rule,  wdiich  became  efbctive  on 
September  6. 1004  fat  an  eighteen- 
month  pilot  pniod,*  prohibits  member 
firms  frtim  enlscting  snort  sdes«  at  or 
below  the  current  inside  bid  as 
ftissemi  listed  fay  the  Nasdaq  ^stem 
adienever  that  bid  is  lower  than  the 
previous  inside  hid. 

Naadaq  cakulataslhe  best  bid  from 
all  market,  makers  in  the  security 
(induding  bids  on  behalf  of  exchanges  ' 
trading  Nasdaq  securities  on  an  unlived 
trading  privileges  basis),  and 
diseeminataa  syn^mls  to  denote  adiether 
the  curraat  inside  Ud  is  en'^'Bp  bid"  a- 
a  "down  bid."  Staedfloally,  and  "iq> 
bid"  is  denoted  by  a  green  "up"  arrow 
symbol  and  a  "downUd"  is  denoted  by 
a  red  "down"  arrow.  Aocordlngly, 
absent  and  exanqitian  from  thoiiile,  a 
member  can  not  efbct  a  abort  aala  c^or 
below  the  inside  bid  in  a  security  in  its 
proprietary  aocoimt  or  an  account  of  a 
customer  Lf  there  is  a  red  arrow  next  to 


thalSGaadBimai 


[ai».  tha  Qiicaao  Mm  aiitlla 
Ckloi«»  aoaid  ol  Tteda)  ioiaad 
lata taisaa. v-t :..  i  .-.  • 


" IS  VS.C.  S 7aa(b>(2)  (199S). 
**  17  CFK  200.3O-3(«)  (12)  (1994)S 
>  IS  U.S.C  S78a(bMl)  (ISeS). 


^^.■!t**: 


*  Sat  Sacttritiaa  Kuha^a  Act  Raiaaaa  Na  34X77 
Ovaa  29^  1994).  99  nt  34998  Only  7. 19M). 

■  Tha  CooHiiiaaiaa  aahaanuaotly  appftfvad  a 
HASD  propaMi  wdaodiiig  Um  pOal  pariod  natil 
Jnaa  8, 1999.  Sacuritisa  Bahama  Act  Maaaa  Na 
38171  (Ai«.  30. 1985).  88  »  49981  (Sa|lt.  7. 1998)- , 

*  A  afaortaala  ia  a  aak  a(  a  aaoBriiy  whkh  Iha 
aallar  daaa  aoi  own  or  aay  aala  which  ia 
canasBimatad  by  tha  ^aihwy  ofa  aaanity 
bamwad  by,  or  far  tha  aDoaoal  oC  &»  aallar.  To 
datanniaa  whaihar  a  lala  ia  a  ahort  aala  HMBibata 
moat  adhara  to  dM  dailaitloa  of  a  "ihart  alia" 
caataiBad  in  SK  Rala  ab->.  which  rala  fa 
Uioatpoiatod  lale  Mmiuft  Aon  aala  nda  by  ArtJefar 
m.  Saction  4Sa)(l)  of  Iha  NASD  Kaiaa  ol  FUr 


the  seou^s  symbid  OB  dw  aoeen.  In 
order  to  effect  e  *l8gil~  shot  8^  en  e 
down  Wd.  die  sholt  sde  nnist  be 
execiited  at  a  price  at  least  a  Medi  of  a 
point  dbove  the  tnaant  Inside  bid. 
Conve^ty.  if  die  security's  wfobei  has 
a  green  up  aime  next  to  it.  BMBmera 
can  eflbet  aiiart  aelae  in  the  eecmlty 
arithout  any  raetrlcliana.  The  rule  is  in 
efbd  during  1 

hours  (0:30  ajn.  to  4K)0  p  jh..  ] 
StandvdThBe). 

In  aider  to  ensure  that  1 
activities  diatnvovide  bqiddliy  snd 
oontinuHy  to  me  market  see  not 
adversely  oonetrahied  whan  tiw  ahott 
sale  Tide  is  invoked,  the  rule  ] 
an  exsmption  to  "qualtBad"  1 
meikal  mekars.  Evan  if  a  mar 
is  able  to  avail  itasif  of  die  qpMMHad 
market  maker  exemption,  it  cen  onqf  ~ 
utiliaa  the  eMampdon  from  das  ahast  aele 
rule  fiar  trsnaacttans  tiiat  aiamede  in 
connection  arfth  bene  fide  1 
md±ag  activity.  If  a  1 
not  aatfsfy  the  lequiiemanlalora 
quaUflad  market  mekaar,  it  ean  lansin  e 
market  maker  in  the  Nesdaq  ayatani*. 
however,  it  cannot  mke  edveataga  oif 
the  examption  from  tihe  rule. 

Until  Daoembar  1. 1905.  a  "tjualifiad" 
Naadaq  market  makar  le  (kfinad  to  be  e 


rtationa  indmiakvant  aecuiity  into 
Nesdaq  systam  on  annniniarnyftad 
baaia  far  the  preceding  20  buaineBadaya 
(die  "20-dey"  teat).  Hm  '^TK^^mf  teet  ia 
applied  to  initial  puMic  olhrtng^ 
seconduy  ofbrings.  end  1 
acquialtian  situatfans  In  the  ( 
TiaiTny 

•  forinitialpuhllcoliHfngB.ai 
maker  mey  immeittately  beoenie  a 
quaUded  market  mekar  in  en  IPO^y 
tanmediataty  laglalsring  (by  9:30  ef  the 
businees  day  aftsr  oanyletien  ef  te 
ofEaring)  andameiiiig  imotBtloos  in  die 
issue.  However,  if  die  meriat  maker 
withdraws  from  die  security  on  an 
uneEKctiead  bests  vdlhiB  dw  first  30  days 
after  tha  olfBrii«,.ttadll  net  baeUgibla  . 
fw  dasiffB^en  aa  aqiiallfiad  merioit 
maker  in  any  subsequent  IPO  far  the 
next  10  buBinesa  daya  foUgaring  die 
unewtiaed  wdthtewaL . 

•  Fw  secondary  oflartags.  unless  a 
market  maker  was  segtstered  In  8 
security  prter  to  the  time  a  aacondary 
ofiarliig  in  thatstockhas  beenjpubfic^ 
annoimoad  or  a  regjstration  statement 
hes  baan  filed,  it  cannot  baconia  a 
quaUW  market  meker  inlheatock 
tmleea  the  secondary  oBirtag  has 


has  been  registered  in  the  secmity  and 
maintained  quotations  without 
intasraiitian  far  40  oalendar  di^eL 

»  lamergnrendeoqidsitlen 
sitniAfans,  efter  a  merger  or  acquisitian 


invt^ving  an  exdiange  of  stodc  has  been 
piibHdy  announoed  and  not  ]ret 
ooBsiiminatwd'or  tafmiitated,  a  manost 
meker  may  register  and  begin  euterix^ 
quoti^ons  In  dther  or  both  of  die  two 
afhded  securities  and  immediately 
became  a  qualified  maricet  maker  in 
dtUer  or  both  of  the  issues.  HoUrevar,  if 
the  maricet  maker  wididrawrs  on  an 
unexcused  besis  from  any  stodc  in 
adiidi  it  has  w  regtstered  within  20 
days  of  w  rwlslering.  the  market  maker 
will  not  be  digibto  far  immediate 
dedgnation  as  a  qualified  markalanaker 
for  any  merger  or  acquisition  announced 
within  three  months  subeequent  to  sodi 
unexcuaed  withdreweL 

Fhm  December  1. 1005  to  )une  3. 
1006.  a  "qualified"  market  maker  must 
setisiy  the  criteria  for  a  "Primary 
Nasdaq  Marimt  Maker"  ('TMM")  found 
in  new  Secticm  40  of  the  NASD  Rules  of 
Fair  Practice.'  ^her  December  1, 1005. 
a  "P"  indicator  win  be  displayed  next 
to  ever  qualified  maricet  maker  that  is 
exempt  nam  the  rule  eoconiing  to  the 
PMM  standards.  To  qhalify  as  a  PMM, 
maricat  makers  must  sctisfy  at  laesttMiD 
of  the  following  four  crit^a: 

(1)  Tha  market  maker  must  be  at  the 
beet  bid  or  best  ofier  as  shown  on  the 
Nasdeq  system  no  less  than  35  percent 
of  the  time: 

(2)  Hm  market  maker  must  maliitain 
a  qiiead  no  gmater  then  102  percent  of 
the average  dealar  tpteed; 

(3)  No  more  than  50  percent  of  the 
mericet  mdmr'B  quotation  tqidates  may 
occur  without  being  eooompanled  by  a 
trade  execution  of  M  leest  one  unit  of 
trading:ar 

(4)  The  mariEat  maker  executes  IMi 
times  its  ••propwtionata"  volume  in  the 
stock.* 

Ibe  review  period  for  satisfaction  of 
die  Primary  Market  Maker  perfrnmance 
stuidaxds  is  one  calendar  month.  If  a 
Primary  market  maker  has  not  satisfied 
the  threshold  standards  after  a 
partiailar  review  period,  the  Priipary 
MaAetMakw  designation  will  be 
removed  comnandng  on  the  next 
business  day  following  notice  of  failure 
to  comply  wiith  the  standards.  Market 
makers  may  raqualify  for  designation  as 
aPrimary  Market  Makw  by  satiafying 
the  threshold  stuidards  for  the  next 
review  period.  . 


>Tba  PIMM  atandaids  ware  originally  achadnlad 
to  go  into  aBact  on  SaMambar  8. 198S:  liowavar.  tha 
hnplamantatioB  data  Cor  dia  atandarda  waa 
poatpooad  to  Dacambar  1,  I99S.  Sacnritiaa 
B«bui«a  Act  MaaaaNo.  )6171  (Ang.  SO.  1995). 
80  FR  48851  (SapL  7. 1995). 

•For  axan^la.  if  thara  an  10  markat  makata  in 
a  atod^  aach  daalar'a  pfopoftiaaata  ahara  voimna 
woald  ba  10  parcaot:  thatafare.  1^«  timaa 
prapdttionata  ahaia  voinina  would  maan  IS  pareant 
of  overall  Ttriiuna. 


If  8  merint  maker  is  a  PMM  in  80 
percent  or  mate  of  dw  aecorities  ia 
wliich  it  has  registered,  it  may 
immediately  become  a  nA4  (i.e..  a 
qualified  nuricst  maker)  in  a  NNM 
aecurity  by  ragiatering'and  entering 
quotations  in  diet  issue.  If  the  market 
maker  is  not  a  PMM  in  at  laest  80 
percent  of  Us  stocks,  it  may  qualify  as 
a  PMM  in  that  stodi  if  the  market  msker 
registers  in  the  stock  but  does  not  enter 
quotes  far  five  daysor  the  markat  maker 
ragtsten  in  the  8tod(  es  a  reeular  Nasdaq 
market  maker  and  satisfies  die 
qualification  criteria  far  the  nOxtieviaw 
period.  In  additian.  the  PMM  standards 
are  qipUed  to  initial  public  offarings. 
seccmdary  offarings,  and  mefger  aira 
acquisitian  situaticms  in  the  folloiwing 
manner 

•  For  initial  public  ofiisrings,  a  maricat 
maker  may  immediately  become  a  I^4M 
in  an  IPO  issue  by  ImmBdiately 
registering  and  entering  quotations  in 
the  issue,  jnovided  it  has  obtained 
status  in  80  percent  or  more  of  the 
stodcs  in  whidi  it  has  reoistwad. 
However,  if  at  the  end  oftha  first  review 
period  a  market  makn  baa  failed  to    : 
satisi^  the  qualificaticm  criteria  or  has 
wid^dmwn  on  an  unexcuaed  basis  from  ■ 
die  security*  it  is  prohttdtad  from 
becoming  a  PMM  in  any  other  IPO  far 
the  next  10  business  days. 

a  For  secondary  offarings,  unless 
market  maker  was  registered  in  a 
aecurity  prior  to  the  time  a  secondary 
ofiiering  in  that  stock  has  been  publicly 
announced  or  a  registration  statement 
has  baoi  filed,  it  cannot  become  a  PMM 
in  the  stock  unless  the  secondary 
offsring  haa  became  efleetive  and  the 
msrket  msker  has  satisfied  the  PMM 
standards  between  the  time  the  mariwt 
maker  registered  in  the  security  and  the 
time  the  (^faring  became  effective  or  the 
market  maker  has  satisfied  the  PMM 
standards  for  40  calendar  days. 

•  In  mmger  and  acquisition 
situations,  after  a  merger  or  ecquiaitian  -. 
is  announoed,  a  market  meker  that  is  a 
PMM  in  one  stodc  may  immediatdy 
become  a  PMM  in  the  odiar  stock  b^ 
registering  and  entering  quotations  in 
that  issue.  In  addition,  if  a  market  maker 
is  a  PMM  is  80  percent  of  the  stocks  it 
makes  a  market  in,  it  may  register  and 
immediately  beccMne  a  PMM  in  both 
issues. 

In  order  to  reduce  coniplianoe 
burdens  for  members,  the  NASD's  short 
sale  rule  also  incorporates  the 
exemptions  in  SEC  Rule  lOa-1  that  are 
relevimt  to  trading  on  Nasdaq. 
Spedfically  the  rule  exempts: 

•  Sales  by  a  broker-dealer  for  an 
accoimt  in  «^ch  it  has  no  interest  and 
that  are  mari»d  long: 
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•  Amr  Mle  by  a  mazkat  mdoBr  to  alEnt 
odd-lot  onkn  of  custaoMfs;  - 

•  i^iy  nla  by  any  pflnoo.  for  an 
aooount  in  wbidi  ba  bas  an  interact,  if 
sudi  Mnon  owna  tbe  aacurity  told  and 
intends  lo  daUtrv  sucb  sscmities  as 
soon  as  possible  widiout  undo 

•  Sales  by  a  memSer  to liouldate  a 
long  position  wbidi  is  less  than  a  round 
lot.  providBd  tbe  sale  doea  not  diange 
tbe  msmber's  position  by  mote  than  one 
unit  of  trading  (100  akarea); 

•  Sboit  salas  eflected  by  a  psiaoo  in 
a  special  aibitrage  account  if  tbe  person 
effecting  tbe  sbort  sale  tbsn  owns 
anodier  security  by  virtue  of  wbicb  tbe 
psnoB  is,  or  pressntly  will  be,  entitled 
to  acquire  an  equivalent  number  of 
secunties  of  tbe  ssme  class  of  securities 
sold:  provided  sucb  sale,  or  the 
purdieae  wbicb  such  sale  ofbets.  is 
efletted  far  tlie  bona  fide  purpose  of 
profiting  from  s  current  difisranoe 
between  tbe  price  of  tbe  security  sold 
snd  tbs  security  owned  md  tbet  sucb 
right  of  eoquisition  was  originally 
attached  to  or  represented  ty  snoflier 
security  or  was  issued  to  all  the  holders 
of  any  sudi  class  of  securities  of  tbe 
issuer. 

•  Short  salas  effscted  by  a  person  in 
s  special  international  arbitrage  account 
ibr  tbe  bona  ilde  purpoee  of  profiting 
from  a  currant  difiaranoe  between  the 
price  of  such  security  on  a  securities 
maiicet  not  wiidiin  or  sub^sct  to  tbe 
jurisdiction  of  tbe  Udted  Statea  and  on 
audi  a  aacuritiea  market  aubfect  to  tbe 
iuriedictien  of  ^e  lAiited  SUtea: 
psovfded  the  parson  at  tbe  time  of  sucb 
sals  knows  or.  by  viatue  ofinfotmation 
cmi— tly  received,  bes  reesonsble 
grounds  to  believe  tbet  an  oflaring 
anabUag  a  paraon  to  covar  auch  aale  ia 
than  availaUa  to  Oepafaim  in  aoch 
foreign  aecuritiea  maiketa  and  intenda  to 
accept  auch  oflarinunediately;  and 

•  Short  aalea  by  an  undarwritar  or 
any  membar  of  the  dMributkw 
s|Bdioils  in  oonnoction  with  the  over- 
sllotmant  of  sscmities.  or  any  lay-off 
aale  by  aucb  a  person  in  oonnsction 
widi  a  distribution  of  securities  ri^ts 
pursuant  to  SBC  Rule  iab>18  era 
stancSiy  undarwriting  ooaHnitment 

Tbe  rule  also  provides  tbst  s  1 
not  cunantly  ragiatered  aa  a  Nasdaq 
market  mekar  in  a  security  that  baa 
acquired  tbe  security  while  acting  in  tbe 
capacity  of  a  block  positioner  ab^  be 
deaasad  to  own  sucb  security  Ua  tbe 
purpoees  of  die  rule  notwithstanding 
that  audi  member  may  not  have  a  net 
long  poaition  in  aucb  aecurity  if  and  to 
the  extent  that  aucb  member's  abopt 
poaition  in  such  security  is  subject  to 
ons  or  more  olbetting  positions  created 
in  the  courae  of  bona  fide  arbitrage,  risk 


arfaitnfls.  or  bans  fide  be^  activities.' 
The  ruM  also  contains  oertiin  lijnited 
exanqptions  for  options  msrket  makers 
«n4  «inrTan*  n>arTf4  —irf— 

As  with  tbe  sboft-sale  rule  far  NNM 
securities,  wdiicb  the  Cnmmissinn  has 
approved  en  a  pilot  basis,  the  NASD 
beuevea  ipiposing  e  abort-aale  rule  on 
SCM  aecuritiea  will  promote  the 
maintenance  of  Eair  and  orderly  markets 
and  tbe  protection  of  investors. 
Spedficslly.  by  helping  to  prevent 
qMcuktive  abort  aelling  in  SCM 
aecuritiea  from  rapidly  accelnating  a 
decline  In  the  price  of  a  aecurity  and  a 
farm  of  manipulation  knowm  as  "bear 
miding"  or  "piling  an."«  tbe  NASD 
believes  its  propoeal  Will  enhance  the 
market  tot  SCM  securities.  The  NASD 
slso  is  coooemed  that  in  t"^""*^—  of 
extreme  intrs-day  volatility  in  SCM 
securitiea  that  die  ability  of  exiating 
abardiolders  to  aell  their  stock  maybe 
inhibited  because  jnofassional  sbcnt 
aellera  era  in  the  market  beCora  them, 
exacaibating  downward  preaaure  on 
atocka  and  reducing  overall  liquidity  in 
the  marketplace.  The  NASA  beUeves 
that  expanding  die  scope  of  its  diort- 
sale  rule  to  indude  SCM  securities  will 
belpito  curb  abusive  short  selling, 
reducing  tbe  exposure  of  tbe  Naadaq 
market  to  manipulation  and  exosesivs 
intrs-day  volatility.  Without  a  abort-sale 
rule  for  SCM  securitiee,  die  NASD  slso 
believes  issuers  of  SCM  aecuritiea  may 
be  diaadvantaged  in  oflaringa  on  Naadaq 
becauae  the  increaaed  potential  far  aliort 
selling  may  artificially  afbct  die  prioea 
at  wliidi  aucb  ofliaringa  are  conducted. 
In  this  legard,  mambera  report  that  their 
inveatment  banking  depertoaenta  may 
recommend  exchange  listings  for  SCM 
securities  becauae  of  tbe  lade  of 
adequele  abort  aale  regulation  in  the 
Naadaq  market.  Aocoidingly,  the  NASD 
believea  that  tbe  propoeed  modification 
to  tbe  NASD's  abort-aale  rule  will  asanre 
both  issuers  and  investora  in  S04  ' 
aecuritiea  that  they  are  aubject  to  atlaaat 
eqidvaleiit  protection  from  predatory 
sbort  selling  in  tbe  Nasdaq  market  as 
they  era  on  an  exchange. 

m  edtfition,  beceuae  ttie  ahort-eale 
rule  applicable  to  SCM  aecuritiea  will  be 
identiieal  to  tbe  sbort-eale  rule 
appllcriile  to  NNM  securities,  tbe  NASD 


'Tha  NASD  alao  ha*  imwpntMl  111  ihoit-Mk 
nil*  to  ptovid*  >xwnp<tnii«  ootMirttnt  with  SEC 
stair  iatarpratattoiu  of  SBC  Ruk  tO»-l  dMlii«  «rith 
tha  liquidatioB of  indn  aihitmi  poaitioo*  and 
tradia*  in  iot«%D  aacMritiaa  (tka  ap-callad 
"intamatioaal  aqualialag  aacainpUaii").  See 
SwrufUiaa  Kurhaiy  Act  Ralaaaa  Na  10772  Ouna  S. 
1SS2).  97  FR  2aaai  Ouim  18. 1SS2). 

■  "Piling  on"  occur*  all  wiMO  ahott  aallan  nart 
(ubatantial  tailing  praaauM  on  a  alock  with  tha 
intaol  to  domiaata  and  damonUaa  tiki  narltai  for 
that  aotck,  forcing  tha  prica  to  drop  pndpitioiialy. 
Craquantly  with  ■  singla  trading  day. 


believes  its  |noposal  is  structured  in  s 
manner  to  best  prevent  abusive  short 
aalea  ifidiile  also  preserving  tbe  depth 
snd  liquidity  df  the  markets  far  SCM 
securities.  In  this  connection,  die  NASD 
notes  Uiat  the  Nasdaq  Stod(  Market 
provides  an  afBdent  and  liquid  trading 
environment  through  quote  competition 
among  competing  marsat  makera. 
Crucial  to  the  maintenance  of  this 
competitive  msrket  structure  is  the 
requirement  for  market  makers  to 
di^ilay  firm  two-sided  quotstioos. 
Moreover.  ^  vary  nature  of  the 
competitive  market  maker  system 
requirea  deelers  to  take  wibrtantial 
inventory  positions.  Accordingly,  the 
NASDbelieves  application  of  a  short- 
sale  rule  to  SCM  securities  without  en 
exemption  far  qualified  maricet  makers 
ivouU  reauh  in  degradation  of  the 
aocnracy  and  raliebility  of  quotations. 

The  NASDalso  believee  qualified 
market  makers  in  SCM  sscuritiee  must 
be  permitted  die  flexibility  to  sell  short 
wben  necesseiy  so  that  they  arill  be  i^le 
to  ed}iist  quickly  to  msrket  movements  :< 
snd  contr^  the  risks  sssodatad  with 
market  making,  mdiile  continuing  to 

Erovide  tbe  maximum  possihls 
quidity.  Tbs  sbility  to  nsnage  risk 
with  short  positians  is  fundamsntal  to 
msrket  maker  perfarmanoe.  Market 
makers  need  the  oonstant  diility  to 
elfcct  short  ssles  to  "reliqnsAr"  their 
positions  tkoougbout  the  trsding  day.  If 
a  short-sale  rule  were  to  impact 
edversdy  their  ability  to  msnags  risk, 
dealers  nuqf  bs  farced  to  rsducs  dMrir 
market  m^cing  aumort  for  tbe  SCM 
aecuritiea  in  wbidi  they  cunenUy  make 

Finally.  Ihe  NASD  believea  that 
adoption  of  a  short-sale  rule  far  SCM 
securities  Win  snhanoe  the  Needeq 
Stock  MadBsTs  ddHty  to  compete  wi^ 
exchange  primary  marketo  far  listings  of 
SCM  securities.  Rram  a  competitive 
standpoiot.  the  primary  exchenges 
rsgulariy  ttse  die  lack  of  a  sbort-aale  rule 
for  SCM  securities  ss  sn  srgument  to  try 
to  persuade  companies  to  lirt  on  their 
exchange.  AdopHon  of  a  diort-sala  nde ' 
for  SCM  sscorttftes  will  faithSr 
emphasizs  to  diarwholdars^at  Nssdaq 
pnnrides  equivalent  short-sale 
protection  to 'die  investing  pdUic 
through  rules  duU  are  fair.  eqiritaUe, 
and  consistent  with  die  opsniioo  of  a 
quality  marketpleoe.        ',~^:'' 

Tbe  NASD  bdievee  dw  piB|iuaed  rvla  ^ 
change  is  consistent  with  Sections 
15A(b)  (6)  end  (9),  Section 
llA(aKl)(C)m.  and  Section  llAtcKlXP) 


!fi 
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of  the  Act  Section  tS^l^CB)  reqjuirsa 
that  die  rales  of  a  national  saaoitles 
association  be  designed  to  priwsnt 
fiaudufant  and  manipulative  acta  and 
practices,  to  promote  just  and  equitable 
larindples  of  trade,  to  remove 
impedlmente  to  and  peifcd  die  ' 
mechanism  of  a  free  and  opanmaikat 
and  a  nationsl  maricet  system  md  in 
general  to  prated  investors  md  the 
public  Interest  Hie  NAiSObeHevee  diet 
tbe  proposed  sbo(rt«nle  rule  far  SCM 
securities  is  consistent  widi  eadt  nf 
these  rtquiraments.  Ffast.  the  NASD*s 
proposal  lit  prendssd  on  the  eaane  anti- 
manimklation  oonosns  dwt  were  relied 
upon  trtf  the  SBC  to  proonilgBte  aSbort- 
sale  ruis  far  exdmgs-lisledsacuiitias. 
SEC  Riile  lOa-1.  Second,  die  dnrt-sA 
rule  faf  SCM  sscmities  wHI  proniola 
just  and  equitsUe  principles  of  trade  by 
permitting  long  seUers  sooess  to  msdiet 
prices  at  any  time,  wdiile  requiring  short 
aellera  In  a  dedining  inarkatto  exacute 
their  abort  aalea  above  the  bid  or  wait 
for  an  ip  bid,  sbnilar  to  ^  constraints 
placednpon  short  seDess  of  exdiaagB- 
listed  securitiea.  Third,  die  propossi 
removes  impedimsnts  toaoee  andopan 
market  for  long  aellsrs  and  ansuiee 
Uouidity  at  bid  prioea  diet  mi^ 
otherwise  be  usurped  Iqr  diort  sdlsBS. 
Finally,  since  the  immedlste 
beneflfiiarias  of  a  diort-sale  rule  far  SCM 
tfnrnritJBS  sit  <hlffhsTfllifrf4rT*  "**»  *-"^ 
stock,  the  NASD  bdievesite  psoposel  is 
consistent  with  the  protectfan  of 
'  investors  and  the  pubUc  inturesL 

Section  15A(b)(9)  of  tbe  Ad  raquiies 
that  the  NASD'arulea  not  impoae  any    . 
burden  on  competition  not  i 
appropriate  innirtbemnoe  of  die 
purpoaas  of  tbe  Act  The  NASD 
acknowledges  diet  a  short-sale  rule 
appUcdile  to  SCM  sscuritiee  does 
imposf  burdens  snd  restrictions  on 
members  snd  theft  customsrs  where 
there  nfero  none  befoie.  but  believes  tbst 
diese  l|urdsns  snd  rsstrtcttonaars 
qipnqirlato  and  nfcessaxy  to  ettsiue  tbe 
standing  of  long  eellsss  in  the 
marke^piece  and  the  integrity  of  die 
NMdeq  market  This  conosm  %rith 
maricet  integrity  fas  exfatiag  ^ 
abarabolders  bas  always  besn 
paramount  in  exchange  markate  and  the 
NASDjbelieves  it  is  now  apprapdato  to 
extend  the  ssme  protections  to 
abarehplders  inSCMsscodtlesaswalL 

Socman  llA(s|U)0lao)  seteout  fba 
economicaUy  efllctiwit  wiBsnitiiwi  mf 
securidee  transscdflnaaafui  objsdiveitf 

for  secmttles^ 


•Baawl  oo  data  for  llw  moBlh  of  AngHt  isas.  7a 
paroant  of  tlM  iMfieM  making  podHoaa  ta  Nasdaq 
SbmIICbp  MCufWaa  vKwld  hava  aviated  Iba  ntM 


Tbe  NASD's  proposed  ^art-ei|i  nils  Ipr 
SCM  securities  would  opsrato  to  lard 
the  pkying  field  betwesn  invaaiSKsaiid 
short  spUars  by  enabling  thqaa  insaators 
with  king  podtions  in  a  aecurity  to- 
Uquidate  disir  positians  it  any  dnwrd 


any  price,  wdiile  permitting  short  sellers 
eooess  to  bid  prioea  wben  tbd  aoceaa 
will  not  axaembate  downward  preaaure 
in  tbe  atock.  mi»  promoting  the 
effidency  of  tlM  Nasdaq  msrket 
Moreover,  tbe  NASD  believes  that  the 
primary  msrket  maker  qualifications  sie 
critical  to  ensuring  tbd  tbe  proposed 
rule  operates  effo^vely  and  should 
have  tne  additiimal  benefit  of  providing 
incentives  far  improved  market  mskar 
pofavmanoe  in  SiCM  securities. 

Section  llA(cXlXF)  assures  *'emud 
regulation  of  aU mariwts  for  qualified 
ssoirities  and  all  exchange  members, 
brokers,  and  dealers  efifo^lng 
transactions  in  sudi  securities."  *"  The 
NA^  bdieves  that  approval  of  tbe 
proposed  aborlrlale  rule  fw  SCM 
aecuritiea  wUI  result  in  equivalent  diort 
sde  regulation  for  exchange-listed 
aecuritiea  and  SCM  aecurities. 

&.  Setf-HBgatatcay  Orgauniza^on  's 
Statewmt  on  Bttidsn  on  Contpetttitm 

The  NASD  believes  that  tbe  proposed 
rule  ciAngs  will  not  rssult  in  any 
burden  on  competition  that  ia  not 
neceaaary  or  appr<qniate  in  furtherance 
of  purpoaas  of  die  Act  The  NASD 
beUevee  die  PMM  standards  that  would 
be  appUcdde  to  msrket  makers  in 
Naadaq  SmallC^p,  aecurities  ant 
desi^ied  in  a  manner  to  permit  maritet 
makera  of  all  aizea  to  mod  tbe 
standaida.  Moreovw.  it  is  important  to 
note  that  market  makers  in  Nasdaq 
SmallCap  aecuritiea  tbd  do  not  med  ^ 
standards  will  still  be  permitted  to 
remain  registered  market  makers  in 
these  securities.  Finally,  the  NASD  is 
hopefid  that  tbe  piopoaed  critaiia  will 
raise  ove^ll  die  quality  of  market  maker 
partidpation  ta  Nasdaq  SmallCap 
aecuritiea,  dieraby  promoting 
competition  iiilbiapwlBe^ far  these 
-securities,  ^fiui,  Vm"  r.- "'*>••  ts;!^-..;?.'  .■^. 

C.  S^-Reffilatory  Organization's 
Statewait  on  Coounents  tm  the 
Proposed  Rah  CStange  Received  Fnun 
Manbers,  Ptnticipants,  or  Others 

The  NASD  has  ndtbv  solidted  nor 
recdvedoommants  on  tbe  (otqioeed 
rulediangs. 

m.  Pate  of  Efletii  niiwea  of  dw 


Within  35  days  of  thedato  of 
publication  of  this  notios  in  tbe  Pederd 
■agister  or  widiin  sucb  longsr  period  (i) 
ss  ♦b"^^""" ?"*— *""  may  designate  up  to 
90  days  erf  sudi  date  if  it  finds  sudi 
hagor  psriod  to  be  appropriate  and 
pdiUsbss  ito  lessons  far  so  finding  or 


(U)  ss  to  «^iidi  the  HASD  consente.  tbe 
Commission  will!  . 

A.  By  order  epprove  sucb  proposed 
rule  dumge.  w 

B.  Institute  proceedings  to  determine 
vdietbOT  the  propoeed  nde  diange 
should  be  disapproved. 

IV.  Solidtatian  ( 


Interested  persons  are  invited  to 
submit  wrifien  data,  views,  and 
argumente  concerning  tbe  foregoing. 
Persons  msking  writtwi  suhndsdons 
should  file  six  coiHesthsrecrfwidi  tbe 
Secretuy,  Securities  snd  Exdienge 
Commisrion.  450  Fifth  Stroet.  N.W.,  ' 
Washington.  D.C  20549.  Cofries  of  dw 
submisdon,  all  subsequent 
amendments,  all  written  statements 
writh  respect  to  tbe  proposed  rule 
diange  that  are  filed  with  the 
Commisdon,  snd  all  written 
communicationa  relating  to  the 
propoeed  rule  change  between  the 
Commisdon  and  any  peraon,  other  than 
thoae  that  may  be  withheld  from  the 
pidilic  in  accordance  with  tbe 
providois  of  5  U.S.C  552,  will  be 
avdlable  for  inspection  snd  copyiag  in 
the  Commisdcm's  PubUc  Reference 
Room.  Copies  of  such  filing  will  alao  bs 
available  for  inntection  and  copying  at 
the  prindpd  office  of  the  NASD.  All 
aubmisdona  ahould  refo  to  File 
Num  ler  SR-NASD-95-41  and  ahould 
be  aulnnitted  by  November  13. 1995. 

For  the  Coaunlsskm,  by  the  DiviaioB  of 
Maricet  RegulatiCRi,  pumiant  to  delagatad 
authority." 

Maiiaral  H.  McFariand. 
Deputy  SBtTBtary. 

(PR  Doc.  95-28184  Filed  10-20-05;  8:45  am] 
ooos  a»ia-ai-« 
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I  ExoiMHioai  bic 


of  RWnfl  of  Proponad 
tha  New  YorfK  Stock 
RaMIng  to  Iha 
Content  Oiitllna  fbr  ttM 
Muibili  of  die  Qanai  d  ffacurlUaa 


»7) 

October  16. 1«9S. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Ad  of  1934 
("Ad").i  notios  is  hereby  givoa  that  on 
Septeinber  18. 199S.  tbe  New  Yori( 
Stock  Exchange,  bic.  ("NYSE"  or 
"Exchange")  filed  with  die  Securities 
snd  Exchange  Commisdon 
("Commisdon")  the  pftposed  rule 


•IS  U.S.C  irak-KcXiXF). 


"  17  era  20aSO-3(aXU)  (1SS4). 
MS  U.SjC  7aa(bXl)- 
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diangB  ••  dMcribed  tai  Itana  I.  n.  and 
m  below,  which  Items  hefe  bean 
pwpeied  by  the  aelf-iegnletcey 
oiguiintian.  The  CammiMion  is 
puUiahing  this  notioe  to  solicit 
KommsBti  OB  the  proposed  rule  chengs 
noDi  intsMsted  psfsons. 


I  of  the  Ti 
tfMFrafosediye 

The  Exchange  has  filed  with  the 
Commission  qpectficetions  and  a 
content  outline  fat  a  Canadian  Module 
of  die  General  Securities  Registered 
ReprasentatiYe  Bxaminatian  (Series  37). 


n. 


efthe 


I'e 


«rf;eBd 


In  its  filing  with  die  Commission,  the 
self-regulatosy  ovganiiatian  included 
ttatemants  cancssning  the  purpoee  of 
and  basis  for  the  propoeed  rule  change 
and  discussed  any  comments  it  received 
OB  the  propoeed  rule  dumge.  The  text 
of  theae  statements  may  be  examined  at 
the  places  qiedfied  in  hem  IV  below. 
The  self-raguletory  oiganizatian  has 
prepared  summaries,  set  forth  in 
SeciicHis  A.  B.  and  C  below,  of  the  most 
significant  aqiects  of  sucdi  statements. 

A.  Sdf-Regulatary  Organixation'$ 
Statement  of  th»  Purpoae  of,  and 
StabxtoryBaaufor.-tha  Propoeed  Rale 
Change 

1.  Purpose 

Presently,  registered  representatives 
who  already  are  qualified  to  conduct 
business  in  Canaoa  and  v^o  wish  to  seU 
securities  in  the  United  States  must 
qualify  as  registered  representatives  in 
uwU-S.  by  suooessfuUy  completing  the 
Genenl  Securities  Regtotered 
Repiesentative  Examinatioa  (Series  7). 
Likewise,  U.S.  qualified  registered 
repteeentativee  desiring  to  conduct 
securities  business  in  Canada  must 
sstisfy  Canadian  requirements  by 
pessing  die  New  Entrants  Exam.  The 
Canadfan  securities  authorities  and 
member  organizetions  of  the  NYSE  have 
expressed  conoera  rsgarding  the 
duplication  of  qualificaticm  examination 
requirements.  To  address  this  concern, 
the  Canadian  Securities  Institute.'  in 
conjunctian  with  the  Investment  Dealers 
Association  of  Canada,  has  developed  a 
shortened  examinatimi  modiile  for  U.S. 
qualified  registered  representatives  (e.g., 
S«ies  7)  seddng  to  conduct  business 
wdth  Canadian  citizens.  The  module 


*  Th*  Canadian  SacurftiM  Inathuta  U  raapooaibie 
far  davaioping  couna  niMariala,  taat  matariaU,  and 
qBaHllcation  <amnlitiop»  loc  pfoapactiva 
rianadlan  lasiatand  lapraaanlativaa. 


coven  stthiect  mattar  unique  to  the 
Canedien  securities  buainees 
Coneepondingly,  the  Kxcbygehae 
developed  the  Canadian  Module  of  the 
General  Securities  Registered 
Representative  Bxaminetion  (Series  37) 
aa  a  sMbeet  of  the  Genesel  Securitiee 
Registered  RepiesenUtive  Examination 
(Series  7)to  tsst  the  Canadian  ragistered 
repteeentatives'  knowledge  o^  U.S. 
securitiee  laws,  markets,  investment 
products,  and  sales  pteotices. 

To  detsnnine  the  qiplioeble  Seriee  7 
content  araes  that  should  be  oovamd  in 
the  qualification  examinations  far 
Canadian  regiatand  repreesntatives,  the 
Exchange's  staff  oonducted  a  thoraugh 
review  of  The  Cano^an  Securitiee 
Course  textbook,  the  iisgifferad 
Repreeentatiyfe  Conduct  and  Practices 
Handbook,  and  had  discussiims  with 
the  staff  of  the  Canadian  Securities 
Institute.  Through  this  review,  the 
Exrhange's  staffidentified  for  inclusion 
in  the  teles  37  module  thoee  topics 
that  are  included  in  the  Series  7 
Examination  but  are  not  covered,  or  are 
not  covered  in  sufficient  detail,  in  the 
Canadian  materials.  As  a  result,  the 
module  consists  of  90  questions 
covering  subfect  matter  that  is  unique  to 
the  U.S.  The  topics  are  wei^ited  in  the 
module  to  conespond  to  the  relative 
emphaais  given  tneee  topics  in  the 
Series  7  Examination.  For  Canadian 
registered  representatives  who  hold  the 
additional  Canadian  license  to  sell 
options,  the  U.S.  module  would  not 
contain  the  45  questions  pertainiiw  to 
opticms  and  thus,  would  consist  oTlS 
questions. 

Canadian  qualified  registered  -' 
representetives  in  good  standing 
applying  to  become  registered  witlt 
Exchanse  member  organizations  can 
satisfy  uie  Exchange's  examination 
requirements  by  obtaining  a  pessing 
score  on  the  Series  37  module.  In 
eddition,  the  Exchangs  represents  that 
the  National  Associadon  of  Secnritiea 
Dealers,  taic  ("NASD")  wiU  submit  a 
proposal  to  the  Commission  that  would 
amend  the  NASD's  rules  such  that  the 
Series  37  would  setisfy  the  NASD's 
qualificaticm  requirements.  Canadian 
repreeentatives  seeking  to  sell 
municipal  securities,  however,  will  be 
required  to  pass  the  standard  Series  7  or 
the  Series  37  plus  the  Series  52 
(Municipal  Securities  Representative 
Examination). 

Since  1991,  the  Exchange  has 
provided  a  similar,  90-question 
qualification  vehicle  for  United 
Kingdom  approved  registered 
represeratatives  wiahin^  to  sell  securities 
in  the  United  States,  the  Limited 
Registered  Representative  Examination 


(Seriae  IT).*  The  Canedien  moduk  hae 
been  devi^aped  foUowiag  prooedurea 
similar  to  thoae  uaed  tor  the  Series  17 
Examination. 

2.  Statutory  Basis 

The  statutory  basis  far  the  Seriee  37 
Examinatian  is  Section  6(c)(3)(B) «  of  the 
Act  Under  this  section,  it  is  the 
Exrhange's  ra^wnsibility  to  prescribe/ 
standards  of  tnlning.  esqierienoe.  and 
competence  for  persons  aseociated  with 
Rvrhai^g^  members  and  member 
organiattions.  Pursuant  to  thia  statutory 
oUigation.  the  Exchange  has  developed 
examinations  that  are  administand  to 
establish  diet  persons  assodatad  with 
Exchange  mambareand  member 
organJMtinns  have  attained  specified   . 
levisk  of  oompetanoe  and  knowledge. 

B.  Self-Regulatory  Oipmlsation'e 
Statement  on  Airden  on  Competitimt 

The  Exchange  believes  the  propoeed  ., 
rule  change  wml  impoee  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purpoeee  of  the  Act. 

C  Silf-Regulcaory  OrganlMotion't 
SttOmnent  on  Coirunentt  an  the 
Propoeed  Rule  Qumge  Received  From 
Members,  POrtinpantt,  or  Others 

The  Exchange  has  neither  solicited 
lux  received  written  oomments. 

m.  Date  of 


Within  35  days  of  die  publicatian  of 
iFedaralKai 


this  nottce  in  die  Fedarai  "Tgir— '  or 
within  such  other  period  (i)  as  the 
Commisrion  may  desimate  Up  to  60 
days  of  such  date  if  it  finds  such  longer 
poiod  to  be  appropriate  and  publishes 
its  reesons  far  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
conaents,  the  Commission  will: 

(A)  By  order  qiprove  the  proposed 
rule  changs,  or 

(B)  Insmute  proceedings  to  determine 
whether  the  propoeed  ruM  change 
should  be  disapproved. 

IV.  Soliritatlen  of  Ce— lets 

Interested  persons  are  invited  to 
sulmrit  written  data,  vienvs.  and 
arguments  concerning  the  foragoing. 
Persons  making  written  sidimisrions 
should  file  dx  copies  thereof  widi  the 
Secretary.  Securities  and  Exchange 
Commissiim.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendmenti.  all  written  statements 


'Sacuritiat  Bxchaata  Ad  Raiaaaa  Mo.  27W7  (Kfay 
1.  lOSO).  SS  FR  leiSl  (appmrii^  FUa  Na  SR- 

tnsEr-e9-22\. 

M5U.S.C7a«cNSXB). 
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with  ranact  to  the  nopaaad  J 
dbansettataa  IIMw^  the 


rale 


laU 
Oommunioalions  fdaftiiw  to  the 


propoeed  rote  cbaogp  batwean  the 
Conmdaaifan  and  ai^pacBOil.  odier  than 
thoee  that  iMqr  he  wtttahald  tern  Om 


public  in  aondinoe  with  the 
pioyiatona  of  5  U.S.C  5S9.  win  be 
■vaiiable  far  Jnnartioit  aid  copying  at 
the  CommiaaWs  PnMic  Rafcrauce 
Section.  450  FUkfa  Street.  NW.. 
Weahington.  DC  20^46.  Copiaa  <tf  sudi 
aiiog  also  will  he  avyOdiiB  far 
inapecttan  and  copyfaig  at  tile  prindpel 
<rfBoecrfflie  New  Yodt  Stock  aachaime. 
All  suhndaatanB  ahoold  refer  to  File  No. 
SR-NYSB-6Sr-29  and  Aoold  be 
aiihmitted  by  Novenbar  13, 196S. 


,  FvtheCoaBiiiriaa.bydMi'0l«isianof 
Weiketlisgnhtton,  panmet  to  dakgated 
eudMctty.* 


^■pulf  Ssaatory. 

(PR  Doc.  «»-3eiSS  Filed  10-ao-M;  MS  sm) 


^►^^ 


dctobsrir.lMS. 

Pumiant  to  sactian  16(IbXl)  of  the 
Securitiee  BMlMime  Act  of  1634 
("Act").  15  U.S.C78a(bXl).  notice  is 
hereby  given  that  on  Septanber  18, 
1695,  die  Philedalnhia  Stock  Exdiaage, 
Inc.  (THUC**  or  '«cdiangB")  filed  widi 
the  Secoittlei^^md&cchangB 
Commiaaion  ("SBC  or  t^nuoteioal 
the  propoeed  nde  tiwige  as  deecribed 
in  Rams  I.  n.  and  in  baurw,  ediidi  itoms 
have  been  prepeied  by  die  self- 
regulatory  organiution.  Ihe 
Cornmisrien  is  piiHMAing  dds  notioe  to 
solicit  onmments  op  tile  propoeed  rale 
Cfiangw  fiom  iBtareetedpereoaa. 


The  FHLX  inqposei  to  anend  FHLX 
Rule  lOOlA.  Todtion  Umits."  to 
establish  a  hedge  exemption  from 
industry  (narrow-haseo)  todax  option 
position  llndts.1  Specifically,  die  PHLX 


pnqmeee  to  essampt  firom  poaition  limits 
sny  position  in  an  induatry  index  option 
that  la  hedgsd  by  «haie  poritions  in  at 
least  75%  of  the  nundier  of  ooapooant 
stocks  of  thst  index  or  eecarities 
convertible  into  such  stodc.  Under  die 
proposal,  no  poritiim  in  an  industry 
index  (^itian  nugr  exceed  three  times  die 
narrow^Maed  index  option  poeition 
specified  in  PHLX  Rule  1001A(bMi)9 
end  the  value  of  the  index  option 
poeition  nuqr  not,  exceed  die  value  of  the 
underlying  hedging  poxtfolto.  Exerdae 
limita  *  wul  continue  to  correspond  to 
poaition  limits,  so  that  investors  may 
exaidae  die  number  <rf  contracts  set 
forth  es  the  porition  limit,  es  well  es 
thoee  oontracts  exempted  by  the 
prqpoeel.  during  five  conaerurt ve 
burineas  days.  "Ilie  propoeed  exnnption 
will  be  available  to  firm  and  proprietaiy 
tradera,  ee  well  es  puUic  customers. 

The  text  ofdie  propoeed  rule  diange 
is  availahle  at  die  Office  of  the 
Secretary,  PHLX.  and  at  the 
CcHnmiaaion.    ^ 

n. 


ef.aBd 


fai  its  fifing  with  the  Commissi<m,  the 
aelf-regulatony  otganization  included 
statements  conoeming  the  purpose  of 
end  bests  far  the  pn^xiMd  rule  change 
and  discussed  any  conments  it  reorived 
on  the  propoeed  rule  change.  Thi'^Qfi/ 
of  theee  stetements  may  be  wvminJH  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatmy  organization  has 
prepared  aiimmaries,  set  forth  in 
sectimis  (A),  (B),  and  (C)  below.  <rfthe 
moat  significant  aspects  <rf  such 
statementa. 


>  PHLX  Rnla  lOOlAfbXi)  pn>vidaa  tha  Mlowii« 
poaiiioB  Umils  for  industry  iadax  option*:  S,din 
rnntrarti  If  inj  iliula  ifcirl  ■rrniintail  iiii  iigaii. 
ior  30%  oraMMoftte  indax  valoa  dnrii«  tba  se- 
day  period  pnowUag  tha  roview;  8,000  conttMta  if 
any  ctmio  akKkaooountad,  on  avwaga,  for  20%  or 
BM—  of  tfaa  Indax  valua  or  any  fiva  itocka  tcnattiw 
aoconntad.  oo  a««n|a,  for  nwra  than  50%  of  tha 
index  valua.  but  no  dqgla  stock  in  tha  group 
acoovstod  on  STsraiis.  for  30%  or  mora  of  tha  Indax 
vihM  dnriqg  tha  30-^  pariod  pracadiag  tha 
nriaw;  or  12,000  contxacts  if  none  of  tha  abova 
coedltiona  apply.  Saa  Sacuritias  Exchangs  Act 
Ralaaso  No.  26104  (Saptobar  6.  IMS),  ao  FR 
47SS7  (oniar  approving  FUa  Na  SR-PHUC-«S-16) 
Qnrraaslng  poaition  limits  for  industiy  indax 
opttaBS  to  S,OaO,  9,000,  or  12,000  oontiacU). 

*Bxarciaa  limits  prohibit  an  invastor  or  group  of 
invastnn  acting  inooncart  from  axarcising  man 
than  a  spaclBad  nunbar  of  puts  or  calls  in  a 
particular  das*  within  fiva  oonsacutiva  businaas 
days. 


(A)  Self-Jisfftlatory  OrganiMotion's 
StatemmttoftimPurvoset^and 
Statutory  Basis  far.  Q»e  Propoeed  Rule 
Change 

The  purpose  of  the  proposed  industry 
index  ontion  hedge  exemption  is  to 
establlm  a  provision  parallel  to  the' 
hedge  exauHiUdns  far  equity  options 
aiul  pertain  iBoad-based  index  options 
to  permit  certain  hedgsd  positions  to 
exceed  established  position  Umit 
levels.^  In  1668,  the  Commisrion 
qmroved  a  hedfls  eXBiliqition  far  Utility 
bidex  options  (^nmr)  on  a  pilot  basis.> 
At  this  time,  the  PHLX  propoeas  to 
adopt  an  industiy  Index  hedge 
exemption  i^licable  to  all  of  die 
Exchange's  industiy  index  options^ 

Spedfioally.  the  PHLX  {xopoeesto 
adopt  Cmamentaiy  .02  to  PHLX  Rule 
lOOlA  to  eataMidi  a  nairow-baaed  index 
option  hedge  exemption  under  which 
industiy  index  option  poritions  hedged 
in  accordance  wtth  the  propoeel  would 
be  entttled  to  exceed  eodsting  naixow- 
besed  index  tqption  porition  limits  by  up 
to  three  times  the  limit 

In  order  to  queUfy  far  the  exemption, 
die  industry  index  option  porition  must 
be  "hedged"  by  riisie  poritions  in  at 
keri  75%  of  d»s  number  of  oomponwit 
stocks  of  the  index,  or  securities 
convertible  into  such  stock.*  Under  die 
ptaposeA  exemption,  porition  limits  ibr 
any  hedged  industry  index  opticm  may 
not  exceed  three  times  the  limits 
established  tmder  PHLX  Rule 
1001A(b)(i).  In  additicm,  the  value  of  the 
index  q;>tion  porition  mey  not  exceed 
the  value  of  the  underiying  portfolio 
employed  es  the  hedge.  The  value  of  the 
underlying  portfolio  is  determined  as 
follows:  (1)  The  total  market  value  of  the 
net  stodc  porition,  less  (2)  the  value  of: 
(a)  the  notional  vriue  '  of  any  oSntting 


4SaafflLX  Rula  1001,  Coeunantaiy  JBfT.  Sae 
Sacuiitias  Bxchanga  Act  Ralaasa  No.  36730  (May 
IS,  loss).  SO  FR  27873  (M^r  24,  loss)  (FUa  Noa. 
SR-AMEX-OB-13,  SR-CBOB-eS-lX  SR-NYSE-05- 
04.  SR.fSE-OS-OS,  and  SR-PHLX-05-10) 
(pannanantly  approving  hadga  axan^ttion  pilot 
imigiains). 

*Sa»  Sacuritias  Btdiaiy  Act  Ralsas*  No.  27406 
(NovMbat  30. 1000).  54  FR  50678  (DscambsrS. 
1080)  (ordar  approvii*  FUa  Na  SR-PHUC-eo-27). 
Hm  UTY  hadga  axamption  was  qiprovad  for  a  ooa- 
yaar  pilot  pariod.  which  andad  oo  Novombar  30, 
1000. 

■Hm  FHUC  pamits  tha  usa  of  oonvartibl* 
sacurttiaa  in  its  aquity  option  hadga  axanqttion.  See 
Saauitiaa  Bxchai^  Act  Ralaasa  No.  32174  (April 
20. 1003),  58  FR  25067  (AprU  27. 1093]  (ordar 
approviag  FUa  Na  SR-PHUC-e2-22).  Similarly, 
omar  opdiin*  axcfaanga  permit  tha  usa  of 
ooBvartil>la  sacuritias  in  broad-baaad  indax  hadga 
axamprton*  See  Sacuritia*  Exchange  Art  Release 
Na  35738,  supta  note  4. 

'  Notional  valuea  are  datarmined  by  adding  the 
munbarofoontEact*  and  multiplying  tha  total  by 
the  multiplier,  eirpreesing  that  number  in  dollar 
tannSi 


N 
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oills  and  pots  in  th0  n^MctiM  indax 
mtian  class;  and  (b)  the  notional  vahia 
^any  ofballiag  pasttians  in  stock  indax 

futUlBS. 

Hie  propoaad  axamption  JCequirBS  that 
both  the  options  and  stock  po^ons  be 
inititt^KJ  and  liquidated  in  an  ordvly 
mannar.  Spedfically,  a  raductian  of  the 
options  p<wt^"^  must  occur  at  or  before 
the  Luiiws|iand1ng  reduction  in  the  stock 
poctkiMo  position. 

Under  the  proposal,  exaicise  limits 
will  continue  to  omespond  to  position 
limits;  aocosdin^y,  investors  may 
ffmrHfo  duiingfive  consecutive 
l>usiness  daysthe  nun^Mr  of  contracts 
set  forth  in  die  position  limit  as  well  as 
those  contracts  exempted  by  the 

iCenkx  notes  that  a  broad-based 
(marint)  index  option  hedge  exemption 
is  in  place  on  o^ar  options  exchangee. 
The  Commission  recvitly  grmted 
permanent  ^iproval  to  several  broed- 
based  index  option  hedge  exemptions.* 
Gensfally.  the  faroed-besed  index  option 
hfldge  exsBiptlons  allow  public 
customefs  to  apply  for  position  limit 
exemptions  inoroed-based  indax 
options  that  are  hedged  with  exchange- 
approved  quaUfied  stock  portfolios.  A 
qualified  portfolio  is  comprised  of  net 


long  or  ihoit  positions  in  common 
stodfcs  or  securities  raedily  convertible 
into  common  stodcs  in  at  teest  four 
industry  ptjups  and  contains  at  leest  2Q 
stocks,  none  of  which  accounts  for  more 
than  15%  of  ^  valilt  of  the  portfolio. 
To  remain  qualified,  a  portfolio  must 
meet  theee  standnds  at  all  times, 
regardlaes  of  trading  activity  in  the 
stocks. 

The  PHLX  notes  that  the  Chicago 
Board  G^ons  Bxdiange's  ("CBOE") 
broad-based  index  opticm  hedge 
exempticHX,  contained  in  Interpretation 
and  Policy  .01  to  CBOB  Rule  24.4. 
"Position  Limits  for  Broad-Based  faidax 
Options."  applies  to  public  customers 
holding  positions  in  broad-baaed  index 
options  other  than  ajn.-settled. 
European-style  Standard  &  Pott's 
("Stf")  500  Index  opticms  and 
Quarterly  bidex  Expirations  ("QDCs") 
and  Capped-Style  QPCs  ("Q-CAPS")  on 
the  SIP  500  Index.  Under  biterpretation 
and  Policy  .01.  exempted  positions  may 
not  exceed  75,000  same-side  of  the 
mariicet  options.*  except  as  otherwise 
provided  in  CBO&  Rule  24.4. 
Interpretation  and  Policies  .02  and  .03. 
and  except  that  exempted  combined 
positions  in  options  on  the  S&P/Barra 


Value  Index  and  S*P/Bana  Growth 
Index  may  not  exioaed  225.000  aame- 
side  of  the  marioet  option  contracts.** 

In  additi(m.  the  PHLX  notes  that 
Gmunentary  .01  to  American  Stock 
Exchange.  Inc.  ("Ameot")  Rule  904C. 
"Poaitian  Limits,"  provides  a  broad- 
based  index  optLaa  positlan  limit 
exemption  fiv  publk  customers  who 
satisfy  the  criteria  ertablished  by  the 
Amex.^1 

In  li^  of  the  PHLX's  eaqwrisnce  with 
the  equity  option  hedge  exemption,  as 
well  as  a  review  of  me  rules  of  the  other 
editions  exchanges,  the  PHLX  believes 
that  the  propoaed  hedge  exemption  for 
industry  index  options  is  approi»iate. 
The  PHLX  alao  believes  that  the 
propoeed  conditians  for  granting  such 
an  exaniption  are  reasonable  and  in  line 
with  prior  Commission-ai^jroved 
provisions.  With  respect  to  choosing  a 
mtnimiiin  number  of  stocks  from  the 
index  to  qualify  the  portfcdio  for  the 
hedge,  the  PHLX  believes  that  a 
percentage,  as  oppoeed  to  e  fixed 
number,  is  necessary  in  view  of  the 
varying  numbers  of  stodu  in  PHLX- 
traded  industry  indexes.^'  Currentfy, 
the  niLX  trades  the  following  six 
industry  index  options:  ** 


KBW/B«*  Index 
QoktfSlver  Index 

IMMy  Indax  

PNX  Max 


AhplBfi  Index 


SyiMboi 


BKX 
XAU 
UTY 
PNX 
SOX 
PLN 


NuntiBr 


20i 
OslDGks 
20  stocks 
Bstoohs 
161 
12  I 


14 


12j000oonlracis. 
6.0001 
124)001 
6.0001 

12.000  ( 


The  PHLX  realizes  that  some  of  the 
naiTOW-baaed  index  options  trade  more 
actively  than  others  and  the 
corresponding  need  for  a  position  limit 
exemption  is  thus  more  extensive  in  the 
more  actively  traded  index  options. 
Neverthekes.  in  lieu  of  adopting 
seperate  exemption  provisions  for  eech 
index  option,  the  nLx  bdieves  that  a 
unifonn  provision  is  less  confusing  to 
investors,  more  easily  administered,  and 
more  f^r  to  an  investing  community 


whose  interest  in  any  given  index  is  apt 
to  change  from  time  to  time. 

According  to  the  PHLX.  recent  total 
trading  volume  for  both  narrow-  and 
iHtMKi-based  indexes  traded  on  the 
PHLX  has  increased  markedly.  The 
PHLX  states  that  in  1994,  trading 
volume  increased  five-fold  over  1003, 
frmn  354,614  contracU  to  1,957,171 
contracts.  In  1995,  trading  volume  has 
remained  steady  with  over  1 ,000,000 
contracts  tnded  from  January  throu^ 


Kfay.  The  PHLX  attrihutiBa  die  recent 
growth  in  trading  and  open  interest  in 
thsse  products  to  institutional  trading, 
whidi,  acoordixu  to  die  PHLX.  is 
typically  hedgedby  baakets  of  the 
underling  stocks. 

The  PHLX  propoees  to  exempt 
positions  in  narrow-baaed  index  options 
up  to  three  times  the  established 
position  in  a  manim  which  balanrws  the 
hedging  needs  of  index  option  traders 
with  the  Exchange's  obUgstian  to 


•Sto  SKwitiM  Bxcbai^a  Ad  RalMM  No.  3S738. 
M|»aiiol»4. 

•Undw  CBOE  Rule  24.4(a).  Um  position  limit  for 
facoMMaMti  iaitex  options,  otfaar  than  RuaMll  2000 
iiid«i  opdoaa  and  SaP/Bam  Growth  Indax  and 
SaP/Blna  Valiw  Indax  optiona.  ia  2S.0OO  contnctt. 
CBOB  Kniaa  24.4  (b).  (c).  and  (d)  contain  topanta 
poaMon  Unit  ptoviirfona  for  ajn..aattiad.  Europaan- 
styla  optioM  on  tba  SaP  900  Indax  ("SPX")  and 
qpb  and  Q-CAPS  CO  tha  SPX.  QRb  and  Q-CAPS 
on  tha  Stf  100  ]ttd«c  rOBX").  and  QPCa  on  tba 
RnaaaU  2000  Index. 

••CBOe  Rala  24.4,  IntvpcaUtion  and  Policy  .02 
providaa  a  hada»  aMmptioa  for  caitain  poaitioni  in 
ajn..aaltlad.  Bmopaan-atjria  sap  SOO  faufaoc  opdona 
and  qpta  and  Q-CAPS  on  tiM  sap  see  Indax. 


Spacifically.  Intarpratation  and  PoUcy  .02(d) 
providaa  that  a  ctiatomar'a  axamptad  poaitlaa  may 
not  excMd  1SO.0OO  canw-aida  of  tba  marioM 
contracU  in  a.oL-aattlad  SftP  500  indax  optiona  and 
QIX*  and  Q-CAPS  oo  tba  SAP  500  Indue. 
Intarpratation  and  PoUcy  .02(b)  sUtaa  that  a  mooay 
manger  (hall  not  bold  in  lu  aggragatad  accounta 
mote  than  290.000  examptad  «ama-«ida  of  tlia 
market  options  or.  for  any  single  account,  mora  than 
135.000  examptad  sama-alda  of  tba  markat  option 
contracts. 

>>  In  addition,  Amex  Rule  g04C  Commentary  .02 
providae  a  faciliution  exemption  for  Inaiitutional 
Indax  and  MidCap  Index  optiona  up  to  lOOJIOO  and 
7S.0O0  contract*,  respectively. 


"  In  tba  caaa  of  tTTY  opdona,  tha  PHLX  notaa  Oat 
tba  pcopoaad  7S%  figun  amoiinU  to  IS  stacka. 
ratbar  than  tba  10  stocka  laqulrad  uadar  tba  DTY 
badsa  axamptian  pilot  pnvaia.  SaaSacuMaa 
Bxi^any  Act  Rilaaaa  Mo.  274as.  mpm  nala. 

"  In  additioo.  a  ptopoaal  la  liat  o|itioaa  oo  tba 
Focaat  and  Paper  ProducU  bufax  was  diKliva  iipon 
fUii«.  See  Sacuritiaa  BxdMBia  Act  Itolaaaa  No. 
3S103  (aaplamhar  6.  ISSS).  SO  PR  47e3S  (Saptamhar 
13. 1SS5)  (File  No.  SR-PHLX-SO-BS). 

Mfte  CoBmiaelaB  noanthf  appi««ad  a  prapoad 
to  InnsMi  tba  potfliaa  and  ancdaa  BnlU  far 
induauy  index  optfooB  fcooi  S,500. 7M0,  ar  lajOB 
uontiacH  to  6.000. 9400.  or  12,000  MtSwcla.  Sea 
Soewitiaa  Bxcbanga  Act  Ralaaaa  No.  38194.  aapra 
note  2. 
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maintain  «  fdrsdMl  ordnfy  narisat  The 
PjaLX  belisves  Oat  alMdgs  axamptiw 
|4>  to  31,5q0  contmcts  for  UTY  aptiims 
niNnild  consldenMy  imhmftrm  the 
altractiwnass  of  the  product  ior 
insdtutiaaal  tmdan.  who  WDuld.  bi 
tqm.  trade  more  of  4ie  product  ih« 
hedged  maaiier  and  tfaanby  provide 
stabiUsi^g  Uquidtor  in  both  ttw  index 
optiott  and  the  underiyiog  secmitias. 
Aiccording  to  the  PHLXr&  hedge 
exemption  for  GBXoplians,  which 
Pfmits  public  cuatonMra  to  bidd 
positions  Ja  up  to  79.000  oontwcts 
(three  times  dw  mgolar  poaMon  limiOi" 
serves  a»  a  s^pidflcam  liquidity  provider 
in  that  product 

Ahhough  tbe  UTY  hedge  ewmption 
pilot  prograiy  applied  onqr  to 
customers,  the  RHLX  believM  that  it  is 
appnmriate  and  naoaaaaiy  to  — ;»pt»«*  the 
avaiUiiUfy  of  tta  propoaed  ajgamption 
beyond  public  GUStanNfB.M  The  PHLX 
believes  (bat  si^Blficaitt  lacneaas  in  the 
dipdi  and  Uquidity  of  tbe  aaifcat  ior 
these  indaK  options  oould  naidt  firom 
pannittiim  finn  and  praprlslarflradarB 
tof  bo  eUg^  for  tba  axampliqn. 
According  to  Oa  PHLX,  baoauae 
customsrs  lefy.  for  dw  mast  part,  on  a 
limited  munher  of  pKHMietanf  toadns  to 


induditmsudb  traders  in  tba  eoGsmption 
efiscdvafy  laduoaa  tiba  hfnafit  of  ^ 
eomnytion  to  cuetomsss.  While  Jaiga- 
dsad  positions  iniadustiy  IndsK 
options  ere  meet  oommonfy  initiated  by ' 
inetttutianal  Hadars  bad^  stock 
poitlidlos  imbabalf  of  p^bm:  customers, 
dm  PHLX  bellavaa^atpcapclataiy 
tradsfes  dioukl  be  affoMad  tfiaaame 
ewHmprtoM  so  (bat  tiiay  oaqr  fulBU  their 
role  as<iBcililatorB. 
Tbe  niLXbaUevae  that  die  hedge 


waidduyfHLXbidHittyiBdfBt  options 

Fv  eocan^la.  nrfCb  tta  canBOBtpoattion 
limit  ait«jli00  onntrarta  and  AaCoM/ 
SlWar  ladax  at  l».  tUa  poaitffltt  wouM 
hiOa  anbidto  wihie  laf  fyajOODjDOO. 
Howawar.  oaVliLX  Maiaatiiat  maiqr 
instttnOanaltBiKiarsand  paMfoUo 

imudi 


relief  is  readily  available.*'  Thus,  the 
PHLX  believes  that  the  proposed  hedge 
exemptitm  should  alleviate  the  situatian 
wdMve  investixs  with  substantial 
hedging  needs  are  discoursged  cunently 
bam  paiticipation  in  the  <^ons 
maricets  by  existing  position  limits. 

The  PHLX  believes  that  the  proposed 
narrow4Msed  index  option  hedge 
exemption  should  not  increase  the 
potential  for  disruptimi  or  manipulaticm 
in  the  markets  for  the  stocks  underlying 
eedi  index.  The  PHLX  notes  that  tba 
position  limits  for  industiy  index 
aptiitma,  even  tripled,  are  nr  leas  than 
the  position  Ifanits  bxt  most  broad-beaed 
hidex  options.**  In  this  regard,  die 
proposM  incorporates  several 
starveillanoe  salBguards.  which  the 
PHLX  will  empl^  to  monitor  the  use  of 
this  exemption.  Specifically,  the 
Exchange  will  remiire  that  a  form  be 
filed  by  member  firms  and  their 
customers  who  teek  hedge  exemptions, 
in  lieu  (rf  granting  an  autonutic 
exemption.  The  Exi^ange's  Market 
Survrillance  Department  will  monitor 
trading  activity  in  PHLX-traded  index 
options  and  the  stocks  underlying  those 
indexes  to  detect  potential  front  running 
and  manipulation  abuses,  as  well  as 
review  to  ensure  that  closing  positions 
subfeet  to  sn  exemption  is  conducted  in 
a  fidr  and  orderly  manner. 

And  lastly,  the  PHLX  notes  that  die 
provision  itself  contains  sevoal  built-in 
safBguards.  First,  the  hedge  must  consist 
of  aposition  in  at  leest  75%  of  the 
stocks  underlying  the  index  Thus,  the 
"badcet"  of  stodcs  omstituting  the 
hedge  resembles  the  underlying  index.** 
Secondly,  position  limits  under  die 
priqioeal  may  not  exceed  three  times  the 
lim'ts  estalmsbed  imder  PHLX  Rule 
10eiA(bXi)-  TUs  pibces  a  oeiUng  on  the 
maximtim  siae  of  the  option  positien. 
The  PHLX  notes  that  an  exemption  «rf 


"The  Cowwtaiimi  baa  noted  that  uodar  tba  mlaa 
nmrniilaalaii  by  tba  Commodtey  Pateraa  Tkadb^ 
rnmmliirfno.  fct— a  poaMona  tbat  aw  diwnaJ  to 
faa  booKAda  taxMaglranancdant  (bi  ^IxBomU  sa 
1  Ikait  nlas.  S(»  Saewilta 
I  Nou  2S7SS  Odqr  24,  ISSB),  S3 
I  Onaa  S.  isaa)  (otdar  appnvti^  Plk  Na 


pcMtioB  HBitlpnrfda  and 


their  tfiMy  toibBy  pttiiae 
index  options.  Asa  VMnb.  die 
bebevBsdiat 


tun  to  tJihiBfa^iielniyiiarnla  ^^i^^^|^^^f  SBt|NS 


>*Sa*CBQI«ile 
Poikyjei. 
•Ttii  riiiiwdMi 


aoMytopnfaUc 


•Tlia  parfUaa  Undt  far  Iho  PHLX^mdad  ValM 
oBtioiia  i*  2SMe  oootmala. 
(a).  TIm  poaittoo  lintt  ior 


lBeiA(a 

__   opliaMiaM4M0caatncla.Sa» 
ASa^Hiih  mitilkl  nw  poatUoB  Halt  fcr  OPC 

iaaajOaoasUactB.  and  tba  poaitlMi  limit 
far  SPX  opdooa  la  45M0  oontracta.  Sat  CBOi  Knk 
S4.4(a)and(U. 
'•To  dMaraiina  dm  afaara  amomt  of  each 
raqwiiad  to  badge  an  index  option 

value  X  indax  ■MMpUer  x 
'a  walgbiag  -  dollar  amount  if 
TlMt  amount  diridad  by  prioa  « 
nnmbar  of  tbaraa  of  nomponont  Convan^.  to 
dalaiiidiia  haw  many  optlooa  can  be  pnirhiaad 
~o       ^ar   in fMXtfnllo. divide tfa    '^"ar  >^' 
r.        te>ia'*-°tbytbainc      val  axi 
iBvHir 


up  to  three  times  the  limit  is  similar  to 
that  of  the  CBOE  for  OEX  options.» 
Third,  both  die  qptitms  uid  stock 
positions  must  be  initiated  and 
liquidailed  in  an  ordniy  manner, 
meaning  that  a  reduction  of  the  options 
podtion  must  occur  at  «:>r  before  the 
oonanKmding  reduction  in  the  stock 
pwtMio  position.  LasUy.  the  value  of 
tbe  indufliry  index  option  position 
cannot  exceed  the  d<dlar  value  of  the 
underlying  partfrdia  Tbe  puipoee  of 
this  requirement  is  to  further  ensure  that 
stock  transactions  are  not  used  to 
man^ulato  the  market  in  a  manner 
benefiting  the  option  positlan.  In 
addition,  theae  saf^usrds  prevent  the 
increased  positions  from  being  used  in 
a  leveraged  manner. 

For  d&e  dwve  reasons,  tbe  FHLX 
believes  that  the  proposed  industry 
index  hedge  exeiqption  should  inoeese 
the  depth  and  liqiddity  of  the  markets 
for  naiTow-based  index  options  and 
allow  more  efEsctive  hading  with 
tmderlying  stodi  portfolios  without 
increasing  the  potential  for  market 
manipul^on  or  disruption,  rn«fiftwit 
with  the  pur]>oses  of  position  limits.  For 
the  same  reasons,  the  K*pti»nyi  believes 
that  exercise  limits  shoidd  comspond 
to  the  position  limit  exemption  granted 
by  this  proposal.  The  Exdbange  notes 
that  the  rules  of  other  options  exchanges 
provide  a  hedge  exemption  from 
exercise  limits  as  wdl.'* 

Accordingly,  the  Exchange  believes 
that  the  prcposal  is  consistent  with 
Section  0  of  the  Act.  in  general,  and.  in 
particular,  with  Section  6(bM5).  in  that 
it  is  designed  to  promote  just  and 
equitaUe  principles  of  trade  and  to 
prtrtect  investors  and  the  public  interest. 

(B)  Self-Regulataiy  OrgamsiOioa's 
Statanent  on  Bunen  on  Competition 

The  PHLX  does  not  believe  that  the 
propoeed  rule  change  will  impoee  any 
inappropriate  burden  on  competition. 

(C)  Se^-Ragulatoiy  OrganiztOion's 
Statanent  on  Conunente  on  the 
Propoeed  Rule  Ghqqge  ReceivedFrmi 
Manben.  Participants  or  Otiien" 

No  written  comments  vrere  etdiar 
received  or  requested. 

m.  Data  orEOactii 
Propoeed  Rale  Ohi 
Cimmissian  Action 

'ithin  35  days  of  the  date  of 
p>    '''^ationofthis  notice  in  the  Federal 
Regt    .T.  or  within  such  longer  period 
'1)  as  tlie  Commission  may  designate  up 
'  <H)  days  (rfsuch  date  if  it  finds  sudi 


rBOBRula  24.4(a). 
jacuritiaa  Exchange  Act 
s^  ta4. 


No.  3S73S. 


Ftdml 
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longK  period  to  b0  •ppropciate  and 
pubtiahM  ft>  leeeoii  for  to  fiodiiig  or  (ii) 
M  to  tidikfa  the  self-iegoktary 
aiguiiatian  consents,  the  Conunission 
win: 

(a)  By  ocdsr  approve  sudi  proposed 
raie  duuMB.  (V 

(bl  lostmite  {Hoceedinas  to  detamine 
%^Mthar  the  propoeediule  dunge 
aiiould  be  (Usapproved. 


Intawsted  psnons  are  invited  to 
submit  written  data,  views  and 
argumanta  oancetning  tbe  foregoing. 
Paraont  iiiMiH"g  writtiwi  wihmiarions 
sbouki  file  sfac  copies  tbeieof  with  tbe 
Secretary.  Securitiea  and  Exchange 
Commiaeian.  450  Flffii  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submisaiop.  all  subaequent 
amendmauts,  all  wiittau  statements 
witb  respect  to  tbe  propoeed  rtile 
change  mat  are  filed  with  the 
Commission,  and'all  written 

rimmmiintrarrioitM  relating  tO  the 

proposed  rule  change  between  tbe 
Commissian  and  any  poson,  other  than 
those  that  may  be  withheld  bom  tbe 
public  in  aCT?nTd*"C*  with  the 
provisions  of  5  U.S.C  552.  will  be 
availaUe  hx  inspection  and  copying  at 
the  Cammisaion's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washingtoo.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  tbe  prindpel  office  of  tbe 
above-mentioned  self-regulatory 
onmiaetioa.  All  submisdons  ^ould 
ratetothe  file  number  in  the  captirai 
above  and  should  be  submitted  by 
November  13. 1995. 

For  dw  Commiaaion,  by  the  Division  of 
Mrtet  Ksgnlfctlen.  puwuaat  to  dslipti  it 
nidMrlty.» 


DapatyStawkny. 

[FR  Doc  9B-»18e  FUmI  10-20-05;  MS  anl 


be  filed  u  nil  tbe  doee  of  Inisineaa  on 
Decaniber  18, 1905  and  for  economic 
infury  until  the  doee  of  buaineaa  oa  )uly 
17, 1906  at  the  addraes  listed  below: 
U.S.  Small  Bttslbess  Adadnistntion. 
Disaster  Arse  4  Offloe.  P.O.  Box  13795, 
Sacramento.  CA  95853-4795,  or  other 
locally  announced  locations. 
The  interest  rates  are: 


SMALL  BU8ME8S  ADMMnnUTION 
Id  Dill  Uir  Loan  Aieemi^ 


CriNomla;  DMiaraBon  of 
LoanAiaa 

Marin  County  and  the  contiguous 
Counties  of  Contra  Costa.  San  Francisco, 
and  Sonoma  in  the  State  of  California 
omatitute  a  disaster  area  as  a  result  of 
daan^es  caused  by  a  Wildfire  near  the 
Town  of  Inverness  which  occurred  frran 
October  3  through  October  9, 1995. 
Appbcations  for  loans  for  physical 
dam^aa  as  a  result  of  this  disaster  may 


» 17  CFR  20O.3»-3(aXl2)  (1M4)- 


For  physical 


HomaoMfnera  wthoul  cradR 


and  non-prait  org^ 
ntEaMons  wMhoui  cradi 


OVwrs  Onokiing  non-pratt  ofge- 


For  eoononic  injupf: 


iwrtajl- 
wMhout 


cradR 


8,000 
4.000 
&000 

4.000 

7.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  281605  and  for 
economic  injury  the  number  is  867100. 

(Catalog  of  Federal  Do— atic  AasistaDoa 
Prapam  Noa.  59002  and  5WXM). 
Dated:  Octotnr  17. 1985. 


AdnUnittntor. 

(FR  Doc  95-26109  Filed  10-20^95: 8:45  am) 


LP.;IMIoaof 
Flii«  of  an  AppMcallon  lor  a  I 
To  Oparala  aa  a  Small  ~ 
iCooipany 


tbe  prindpeb  of  tbe  Management 
Company.  No  individual  or  entity  owns 
more  than  10  percent  of  die  proposed 

SBIC 

The  applicant  will  begin  operations 
with  ca^taliation  in  exoeaa  of  $10 
million  and  will  be  a  souioe  of  equity 
financings  for  qualified  amall  bnsineas 
omoains.  The  rapUcant  will  focus  its 
investments  in  ue  Nmlbeaaliiiu  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  apidicatian  indude 
the  general  business  reputation  and 
chnacter  of  the  propoaed  owners  and 
managemmt.  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
indudii^  profitdiiUty  and  financial 
soundness  in  aocordanoe  with  the  Act 
and  Regulations. 

Notice  is  hereby  giv«i  that  any  person 
may.  not  later  than  15  days  bcm  the 
date  of  publication  of  this  Notice, 
submit  wrkten  commeists  on  the 
proposed  SBIC  to  the  Assoidate 
Adaiinistrator  fn-  hi  vestment.  Small 
Business  AdminMratiao,  409  3rd  Street 
SW.,  Waahinaton,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  ne«vspaper  of  general 
circulation  in  Princeton.  New  Jersey. 

(Catakf  of  Fsdaral  Domestic  Assiatanoa 
Prayama  Na  59ini,  small  BusiiMaa 
iBvestment  Compeniaa) 
Dalad:  Ocloberl7. 1985. 

AmocktiB  Admtdttmtorforimminmnt 
(FR  Doc  9»-28171  Filed  IIMOHM:  8:45  ami 


Notice  is  hereby  given  of  the  filing  of 
an  application  with  tbe  SmaU  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1995))  by 
Penny  Lane  Partners.  LP..  One  Pahner 
Square,  Suite  510,  Princeton.  New 
Jersey,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C 
Subeection  661  et  seq.),  and  the  Rules 
and  Regulations  promulgated 
thereunder. 

Penny  Lane  Partners,  LP.  is  a  limited 
partnership  formed  under  Delaware 
state  law.  The  applicant  will  be 
managed  by  Penny  Lane  Advisors,  (the 
"Management  Company").  William  R. 
Denslow.  Jr.,  Robert  J.  Kxamer.  Stephen 
H.  Shaffer,  and  Gregory  O.  Trautman  are 


pjeenae  No.  0V7S-08ti] 
tNYC 


't>"'.\ 


LP:;llolcaof 

On  Smtember  25. 1995.  Pro^Mct 
Street  NYC  Dlacovery  Fund. 
LP.(Prospect).  a  Delaware  limited 
partnerah)^)  and  SBIC  Licenaee  number 
02/72-0561  filed  a  request  to  the  SBA 
pursuant  to  Section  107.903(b)  of  the     , , 
Regulations  governing  small  business 
investment  companiea  (13  CF.R. 
107.903(b)(l99S))  for  an  exea^on 
allowing  the  Licensee  to  invest  in 
BondNet,  of  Qreenwich,  Connecticut  . 
BondNet  received  prior  flnancii^l    '.   r :' 
wwiitanof  from  an  Associate  (as  de&iad 
by  Section  107.3  (rfthe  SBA 
Regulations)  of  Proqiect,  and  has  itself 
became  an  Assodete  of  the  Licoisee. 
BondNet  is  currmtly  in  need  of 
additional  cairttal,  and  Proqiect  can 
only  offer  this  assistance  to  BondNet 
upon  receipt  of  a  prior  wrbften  #.'.i  r 
exemption  from  SBA.  This  examptkMtis 
the  besis  for  this  notice. 
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•Notice  is  heraby  given  thate^r  ] 
may,  not  iMar  thai  15  dqr*  6am  t 
date  of  pubUcation  of  dde  Nbtibe. 
sabmit  written  oommaiMB  ott  this 
exemption  leqoest  to  the  Aaeociate 
Adminlatiator  far  bivaatment.  Small 
Buainaaa  AdmintftniHoff .  400  3id  Street, 
SW.  Wa4llMhm.BC^0416. 

A  copy  of  tiUc  Nodoe  wfl|l». 
pahHdiad  in  a  attmpmt  of  ganapal 
ckculatioo  in  New  Ycrik  New  Y«ck. 

(Oatalog  of  Fadaal  Domssttc  < 
Paopans  Nol  S8jOtl.  akaall  r 


Dated:  Optobar  18. 19as. 
DanA.( 
Af$odal»j 
(FR  Doc  M-^WITO  Piled  1O-I0-46: 8:48  am] 


DEPARniENT  OF  STATE 

IPlMcNeaoeatlDI 

AiiviBuiy  vomnunaa  on  taaioficai 

i:ilMtoaof 


The  Advisory  GogBuntHee  on 
HistoricatDipfamaticDecimantetion 
will  meet  in  the  Dapartment  of  State, 
Navember  16  and  17. 1986.  in 
CoafBraaoeRoomllOB.  :.^;-     .   . 

The  finmmfttee  will  maattn  qpan 
saMon  fianuOKX)  ajou  on  the  jnnnii^ 
ofThuradi^rNovember  16, 1096,  until 
12K)0  noon.  The  reminder  of  the. 
Committee's  sessions  from  1:30  pjo.  Q^ 
Thursday,  November  16  until  liOO  pjsL 
Friday,  November  17.  will  be  ckaedin 
accotdanoe  with  Section  10(d)  of  Ae 
Federal  Advisory  Committee  Act  (P.L 
92-463).  It  has  been  determined  tiiat 
dimissions  daring  these  portions  of  the 
meeting  will  involve  oansideiatian  of 
matters  not  subject  to  public  diadoBure 
umler  5  U.S.C  55;a)(cMl).  and  that  the 
piiilic  inteiest  requiiee  that  audi 
activities  will  be  withheld  from 
diiclosure. 

should  be  directed  to  W^lliem  Z.  Slany. 
ExBcotive  Seaetaiy,  Advieanr 
Caaamittee  on  Hiatorical  Dif^omatic 
Documentation.  Department  of  State, 
Office  of  the  matorfan.  Wasl^^ton,  DC 
20S20,  telephone  (202)  663-1123. 


Dated:  Octobar  11. 1005. 
WilltaMZ.Sia^. 
fiEBCutfveSacniaiy. 

(FR  Doc  95-28138  Filed  10-20-05;  8:45^aml 
000B«ne-ii-M 


DEPARTMEIfT  OF  TRANSPORTATION 

OfHoa  of  Iha  Saofolary 
|DoeaatNo.08T-86-744|.   f-^(';' 


AQBNCYi  Bukeeu  of  Transportation 

Statistics,  DOT. 

ACnON:  Notice.  '  vt^u 

aUMMART:  The  Department  of 
IVansportation  (DOT  or  the  Department) 
announces  its  intent  to  direct  large 
certificated  U.S.  air  carriers  tiiat 
participate  in  code-sharing 
arrangements  to  report  both  the 
tidceting  and  operating  air  carriers  in 
their  quarterly  Passenger  Origin- 
Destination  Survey  reports.  DOT  needs 
the  infimnation  to  assess  accuiatdy  the 
benefits  to  both  code-share  parties, 
especially  in  international  code-share 
agreements. 

FOR  FUrniCR  8N«0mM7iaN  OOirMCT: 
Bemie  Stankus  <x  Jack  Criloway.  Office 
of  Airline  Information.  K-2S.  Bureau  of 
Transportation  Statistics.  400  Seventh 
Street  SW..  Waahington.  D.C  20500 
(202)  366-4387  or  366-4383^  ,  . 
respectively.  '    ^  '  " 

O0IMENT8:  Comments  are  due  within  30 
davs  and  should  be  sent  to  Messrs. 
Calloway  or  Stankus  at  the  a[ddress 
listed  above  or  to  Desk  Officer,  for  the 
Bureau  of  Trui^xntation  StflHstics. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  10202, 
Washington,  D.C  20503. 
8UFPI^»ITARY  aiFOniATKM:  Congress 
has  urged  the  Department  to  analyze 
more  morou^y  the  effects  of 
international  code  sharing  cm  air 
transportation  and  U.S.  carriers.  In  June 
1995,  the  Secretary  pledged  to  expand 
mcmitorins  the  emcts  of  code  «hi>r<ng  in 
testimonybefare  the  Senate  Conmiittee  • 
on  Commerce,  Sdraice.  and 
lYanniartation 

lAiaer  the  current  Passenger  Origin- 
Destinati(m  Survey  (Survey)  reporting 


J  Department  has  difficulty 

evaluating  the  braefits  received  by  U.S. 
and  foreign  air  carriers  from  oode^riiare 
arrangements.  As  cunently  designed, 
the  Survey  does  not  identify  both 
carriers  on  a  code-share  ticket  The 
Survey  identifies  the  carrier 
transporting  tbe  paaanoger,  but  not  the 
ticketing  carrier  (carrier  of  leoani  en  the 
tidcet). 


To  assess  accurately  the  benefits  to 
botii  parties  in  intonatiooal  code-share 
agreements.  DOT  needs  to  know  die 
tidceted  canier  as  well  as  the  -^' 

transporting  carrier  far  the  varione  lags 
irfthe  pessenger^  fli^  Whan  a  U.S. 
carrier  transports  a  code-share  paaaenger 
witii  a  ticket  that  hat  only  aioreign 
curier  code,  that  tidcet  is  reported  by 
the  U.S.  carriw  as  the  transporting 
carrier.  Since  both  carriers  receive 
ec<momic  benefits  from  code  sharing, 
both  carriers  need  to  be  identified  in  the 
Survey  for  the  Department  to  analyze 
C(»rectly  the  bmiefits  from  the  code-  , 
share  arrangement. 

If  both  code-sharing  partners  are 
identified  in  the  survey,  it  will  reduce 
the  need  for  qpedal  reports,  as  now 
obtained  from  certain  U.S.  carriers, 
regarding  major  code-share  alliances. 

We  estimate  a  four-hour  increase  per 
nspcaaae  to  report  botii  the  ticketed  and 
operating  carrier  and  a  one-time 
reprogramming  burden  of  200  hours  per 
respondent  To  amplify  and  provide 
uniformity  in  reporting,  we  are 
requiring  that  both  domestic  and 
international  oode-share  fU^ts  be 
reported  as  presg^bed  above. 

The  r^Knting  requirements  assodatad 
with  this  notice  are  being  sent  to  the 
Office  of  Management  and  Budget  for 
approval  in  acnxdance  with  44  U.S.C. 
Chapter  35  imder  OMB  NO:  2139-0017. 
A  copy  of  the  submission  can  be 
obtained  by  calling  or  writing  Mssn. 
Calloway  or  Stankus  at  the  address  or 
telephone  niunbers  listed  above  under 
FOR  FURTHER  MRMMATION  CONTACT. 

Issued  in  Washington.  D.C  on  October  17.. 
1995. 

TJLl 


Director,  Bureau  (^TmnMoottation  Statistics, 
DOT. 

[FR  Doc  9S-28213  Filed  10-20-95;  8:45  am] 
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Sunshine  Act  Meetings 


TM» 


I  of  •«  FH)ERAL  REGISTER 
)  of  mMtnoi  puMiN 
tw 'tkNtMfwmni  in  M  SumMn*  AdT  (PuBl 

L  9MaO)  5  U^C.  S62b(eK3)- 


nUAL  MVLOnBfT  OfPOfmMITY 


OtTATKWOP 

n  60  FR  53674 
hUmdty.  Octobo- 16, 1995. 
PKVIOUtLV  ANNOUHCB)  1«K  Aie  DATC  OP 
MOfMO:  2i)0  p Jn.  (Eastern  Hum) 
Octobsr  26. 1995. 

CHANQE  M  TMilKETMO! 


TIm  doMd  poctkm  <rfth0  maetiiig  hMbean 
canosItecL      ;,  •  '^  - 

CONTACT  POMON  R»  MOfC  MPOfMATION: 
France*  M.  Hart.  Executive  OfBoer  on 
(202)  663-4070. 

This  Notice  lamtMl  October  19. 1005 
FreMMU-Heit 

fixacirtlw  QQBcer,  fimcutrve  Societariat 
(FR  Doc  05-26338  Fikd  10-19-05;  2:U  pm] 


Poetpooement  of  CommiMJon  fiweting 

On  ^me  20. 1995  (60  FR  32214)  and 
July  28. 1995  (60  FR  3W91)  the  Marine 
Mamiwl  f'nmmitainn  annminriHl  that « 
meetingof  the  Commiscion  and  its 
Committee  of  Scientific  Adviaocs  on 


Marine  Mammab  wrould  be  held  in 
FaldMnks.  Alaska,  on  NovonriMr  14-16, 

1995.  The  meeting  has  been  readieduled 
to  take  place  at  the  Fairbanks  Prinoaas 
Hotel.  Fairbanks.  Alaska,  on  May  7-0. 

1996.  Further  notice  (rfthe  meeting  will 
he  pnbliahed  in  the  Federal  l«|Mw  in 
1996. 


CONTACTl 

]ohn  R.  Twiss.  Jr..  Executive  Director. 
Marine  Mammal  CommiasiaB.  1825 
Connecticut  Avenue  NW..  Room  512. 
Washington.  D.C  20000.  202/606-5504. 

Dated:  Octobv  10. 1905. 
|ohBR.Twlis.|rn         --> 
Bxacutivt  Director. 
(FR  Doc  05-26378  Filed  10-10-05;  3:42  pml 


SEOMran  AND  EXCHANQE 
Agmcy  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisioos  of  the  Government  in  tlM 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Ownmtsaion 
will  holdhthe  following  meeting  during 
the  ynA  of  October  23. 1995. 

A  closed  meeting  will  be  held  oo 
Wednesday,  October  25, 1995.  at  lOHX) 
a.m.  '■" 

Commissioners.  Counsel  to  the 
Commissitmers.  the  Secretary  to  the 
r.mnini«iri>in,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 


VoL  80.  Na  204        ,, 
Mooday.  October  If.  199S 


staff  membnsvHio  have  an  interest  bi '' 
the  matters  may  ako  be  ptaMUt 

The  Geneial  Counsel  of  the 
OHnmiSBiaD,  or  his  designee,  has 
certifled  that,  in  his  opinion,  one  or 
more  of  the  eoompliaBS  aet  forth  in  5 
U.S.C  5S2b(c)  (4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4).  (8).  (9Xi)«nd 
(10.  permit  consideratian  of  tiM 
scheduled  matters  at  the  cloeed  meeting. 

Commiaaioner  Wallman.  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  mMtingin  a  closed 
session. 

Thff  subject  matters  of  the  cloeed 
meeting  sdieduled  for  Wednesday. 
October  2&.  1995.  at  lOKM)  aJa-v  tvUl  be: 


Iiutitatianafin)uactivetaMu«w.    ■..;,'>'.,'<< 

InstitutioD  of  administrative  prboaeifingi  of 
an  enfoccament  qstuie.^ . 

Settksnan^  of  sdminirtzative  procsedingi 
of  an  snforonasnf  nature. 

Pocmal  order  of  investigation. 

Opinion. 

At  Hmee.  changes  in  Commission 
priorities  require  alteretions  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  aaceitain  wdiat,  if 
any,  matters  haive  been  added*  deletM 
or  postposed.  please  ooiltact:  The  Office 
of  tile  Secretary  (202)  942-7070.      't; 

Dated-  October  18.  lOOS. 

iG.l 


Secrttary. 

[FR  Doc  05-26284  nifMl  10-10r«5;  11:32 
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rrections 
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•281.51    (OofTOCMl 

^  Huie.  Pl^mad  Rule,         ^-  ^  P'Sb  45293.  in  the  second 

•JidWollcedDcumantfc'rhaeecoinciona—     column,  in  §251.51.  in  the  first  line. 
pMparadfayiwOtloeofMwPisdMri  "oT*  should  read  "or". 


tts  apprepriela  docunant 
linft 


OEPARTMEUr  OF  AQMCULTUIIE 


DEPARTMENT  OF  ENEROY 


7CFRPait1477 


IDoeiHt  No.  RP96440a!| 

Wyoming  InloraMe  Company,  Ltd.; 
Nottoo  of  RoqiiMt  for  Exionalon  of 


for1990 
Through  1M4 

CwiBUlkMl 

In  rule  document  95-24915  beginning 
on  pege  52609  in  the  issue  of  Tuesday. 
October  10. 1995,  make  the  lolkming 

•1477J    IQDnwMII 

On  page  52612.  in  the  first  oolmnn,  in 
§  1477.5(a).  in  the  second  Une.  "law" 
should  reed  "low". 


Correction 

hi  notice  docoment  95-25379. 
beginning  on  page  53368.  in  the  issue  of 
Friday.  October  13, 1995,  make  the 
following  conecticm: 

On  page  53368.  in  the  third  colmnn. 
the  docket  number  was  omitled  and 
diould  reed  as  set  forth  above. 


FEDERAL  COMMUNICATIONS 


DEPARTMENT  OF  AQRKIULTURE 


3#CFRParts2S1  andaei 

Lflnd  Uoooond  PiohMflono 
duraction 

! 

'bi  rule  document  0S-2122S  liwgtnniiig 
oa  pege  45258  in  tiie  iseuB  of 
Wodneeday.  August  30, 1905.  make  the 
following  corrections: 

t  Ol  pege  45290.  in  the  second 
ocrfumn.  in  the  third  complete 
paragnqih,  in  die  second  mie.  insert 
'^"befora  "prohibit". 


47CFRPlvt«7 

(PR  Dooksl  No.  98-«»;  FOC  96^00] 

toiplOTMnMion  of  a  Vanity  Can  Sign 
Syalam 

Correction 

In  rule  document  95-25201  begiiming 
on  pege  53132  in  the  issiie  of  Thursday, 
October  12, 1995,  make  the  following 
correction: 

On  page  53133,  in  the  first  colwnn,  in 
amendatory  instruction  number  4  to 
S  97.21,  "(a)(3)  and  (ii)"  should  read 
"(aM3)(ii)". 


OEPARTMBrr  OF  JUSTICE 
Drag  Enforeamont  AdmbiMmion 

21  CFR  Part  1310 

IPEA-1121] 

RIK1117-AAa6 


RigMrallon  for  Canain  Uat  I  Chomlcal 


Correction 

In  rule  document  95-25249  begiiming 
on  pege  53121  in  the  issue  of  Thursday, 
October  12, 1995,  make  the  foUowii^ 
correction:  - 

On  the  same  page,  in  the  second 
column,  under  the  heading  SUMMARY,  in 
the  fitti  line,  "November  13, 1996" 
should  read  "November  13, 1995". 


DEPARTMENT  OF  TRANSPORTATION 
Raaaarch  and  Spadal  Pregraina 


49CFRPart178 

(DodM  Na  HM-168A:  Amdt  Noo.  171-186, 
172-143, 173-244, 174-80k  17MS,  17»«7. 
177<88. 178-1081 

nM2ia7-AB80 


RaguMiona:  Compatibility  wRh 
Ragulatkma  of  tha  Intamatlonal  Atomic 
Enargy  Agancy 

Correction 

In  rule  doctmient  95-22773  beginning 
on  page  50292  in  the  issue  of  Thursday, 
September  28, 1995,  make  the  following 
correction: 

f  178^60   (CorraeMI 

On  page  50336,  in  the  second  column, 
the  section  heading  wfaidi 
reads"§  178.350-1"  should  read 
"§178.350". 


•^  rr^'^vr. 
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Exacuthre  Ordsr  12977  of  October  19.  1995, 
Interagency  Secnrhy  Conunittee 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  Ammica,  and  in  order  to  enhance  the  quality 
^  and  effectiveness  of  security  in  and  protection  of  buildings  and  facilities 
in  the  United  States  occupied  by  Fedwal  employees  for  nonmilitary  activities 
("Federal  facilities"),  and  to  provide  a  permanent  body  to  address  continuing 
Bovemnwnt-wide  sacuxity.  fur  Federal  facilities,  it  is  her^y  ordered  as  fol- 
lows: ,    .^:^ur 

Sectkm  1.  Establishment.  There  is  her^y  established  within  the  executive 
branch  the  Interagency  Security  Committee  ("Committee").  The  Committee 
shall  consist  of:  (a)  the  Administrator  of  General  Services  ("Administrattn'"); 

(b)  representatives  from  the  ipUoydq^  agencies,  appointed  by  the  agency 
heads: 


,*  .:--.,- .  *,  .■  > 


(1)  Department  of  State; 

(2)  Department  of  the  Treasury ; 

(3)  Department  of  Defense; 

(4)  Department  of  Justice; 

(5)  Department  of  the  Interior; 

(6)  Department  of  Agriculture; 

(7)  Department  of  Commerce; 

(8)  Department  of  Labor; 

(9)  Department  of  Health  and  Himaan  Services; 

(10)  Department  of  Housing  and  Urban  Development; 

(11)  Department  of  Transportation; 

(12)  Department  of  Ene^; 

(13)  Departmtot  of  Education; 

(14)  Department  of  Veterans  Affairs; 

(15)  Environmental  Protection  Agency; 

(16)  Central  Intelligence  Agency;  and 

(17)  Office  of  Management  and  Budget; 

<c)  the  following  individuals  or  their  designees: 

(1)  the  Director,  United  States  Marshals  Service; 

(2)  the  Assistant  Commissioner  of  the  Federal  Protective  Service  of  the 
Public  Buildings  Service,  General  Services  Administration  ("Assistant  Com- 
missioner"); 

(3)  the  Assistant  to  the  President  for  National  Security  Affairs;  and 

(4)  the  Director,  Security  Policy  Board;  and 

(d)  such  other  Federal  employees  as  the  President  shall  appoint. 

Sec.  2.  Chair.  The  Committee  shall  be  chaired  by  the  Administrator,  or 
the  designee  of  the  Administrator. 

Sec.  3.  WoHdng  Groups.  The  Committee  is  authorized  to  establish  interagency 
working  groups  to  perform  such  tasks  as  may  be  directed  by  the  Committee. 


54412       Fadnal  Ragislar 


/  Vol.  60.  No.  205  /  Tuesday.  Octobw  24,  1995  /  Presidential  Documents 


Sec  4.  Conguluaioa.  The  Ccnnmittee  may  consult  with  other  parties,  includ- 
ing the  Administrative  Office  of  the  United  States  Courts,  to  perform  its 
responsibilities  under  this  order,  and.  at  the  discretion  of  the  Committee, 
such  other  parties  may  participate  in  the  working  groups. 

Sec.  5.  Duties  and  Besponsibilities.  (a)  The  Committee  shall:  (1)  establish 
policies  for  security  in  and  protection  of  Federal  facilities; 

(2)  develop  and  evaluate  security  standards  for  Federal  facilities,  develop 
a  strategy  for  ensuring  compliance  with  such  standards,  and  oversee  the 
implementation  of  appropriate  security  measures  in  Federal  fiacilities;  and 

(3)  take  such  actions  as  may  be  necessary  to  enhance  the  quality  and 
effectiveness  of  security  and  protection  of  Federal  facilities,  including  but 
not  limited  to:  * 

(A)  encouraging  agencies  with  security  iteponsibilities  to  share  security- 
related  intelligence  in  a  timely  and  cooperative  manner, 

(B)  assessing  technology  and  information  systems  as  a  means  of  providing 
cost-elective  improvements  to  security  in  Federal  facilities; 

(C)  developing  long-term  construction  standards  for  those  locations  with 
threat  levels  or  missions  that  require  blast  resistant  structures  or  other  special- 
ized security  requir«aients; 

(D)  evaluating  standards  for  the  location  of,  and  special  security  related 
to.  day  care  centers  in  Federal  facilities;  and 

(E)  assisting  the  Administrator  in  developing  and  maintaining  a  centralized 
security  data  base  of  all  Federal  facilities. 

Sec  6.  Agency  Support  and  Cooperation,  (a)  Administrative  Support.  To 
the  extent  permitted  by  law  and  subject  to  the  availability  of  appropriations, 
the  Administrator,  acting  by  and  through  the  Assistant  Conunissioner.  shall 
provide  the  Conunittee  such  administrative  services,  funds,  facilities,  staff 
and  other  support  services  as  may  be  necessary  for  the  performance  of 
its  functions  under  this  order. 

(b)  Cooperation.  Each  executive  agency  and  department  shall  cooperate  and 
comply  Mfith  the  policies  and  recommendations  of  the  Committee  issued 
pursuant  to  this  order,  except  where  the  Director  of  Central  Intelligence 
determines  that  compliance  would  jeopardize  intelligence  sources  and  meth- 
ods. To  the  extent  permitted  by  law  and  subject  to  me  availability  of  appro- 
priations, executive  agencies  and  departments  shall  provide  such  support 
as  may  be  necessary  to  enable  the  Committee  to  perform  its  duties  and 
responsibilities  under  this  order. 

(c)  Compliance.  The  Administrator,  acting  by  and  through  the  Assistant 
Commissioner,  shall  be  responsible  for  monitoring  Federal  agency  compliance 
with  the  policies  and  recommendations  of  the  Conunittee. 

Sec  7.  Judicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  Federal  Government,  and  is  not  intended,  and  should 
iM>t  be  construed,  to  create  any  right  or  benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against  the  United  States,  its  agencies,  its 
officers,  or  its  employees. 


lXj\)UXiUOkA<rtVMidk^^ 


(PR  Doc  9S-26497 
FiM  10-20-fl6;  2:55  pml 
BUUng  ood*  3ig»-01-P 


THE  WHITE  HOUSE, 
October  19,  1995. 


Rules  and  Regulations 


»441S 


Federal  1 

VoL  60.  Na  20S 

Tuesday.  October  24.  1905 


TNs  section  of  the  FEDERAL  REGISTER 
contains  regulBtDry  documonli  having  general 
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DEPAmMENT  OF  AQfOCULTURE 

Food  8efety  mm  inepecflofi  SMfwie 
9CFRFMts391aiidM1 

PeeluMdoii  of  Uie  fftili  ol  H—B 
Under  Mie  TertMel  Hart  InMientlon  Ant 
endttie  PouNry  Predude  kiepeollofi 
Act 

AOBtCt:  Food  SalBty  and  Inspection 
Service,  USDA. 

ACnONt  Final  rule. 

SUMMAHV:  Rspresentatives  of  Hawaii 
have  advised  the  Agency  that,  due  to  a 
lack  of  funding,  the  State  of  Hawaii  will 
no  Icmger  conl&ue  administering  its 
State  meat  and  poultry  inqwctioa 
progra^  after  October  3i,  1995.  The 
Food  SbfBty  and  Inspectian  Service 
(FSIS)  b  mandated  by  law  to  Assume  the 
responsibility,  previously  held  by  the 
State  of  Hawaii,  to  administering  the 
meat  and  poultiy  inspectton  programs 
with  respect  to  establishments 
operatteg,  and  operations  and 
transactions,  wwiin  ib»  State. 
Therefore,  in  accordanoe  widi  the  law, 
the  Secretaiy  is  designating  the  State  of 
Hawaii  to  receive  Fedflral  inspection  of 
meat  and  poultry  inspectioa  programs 
with  respect  to  estabnshments 
operatlnig,  and  operations  and 
transactions,  within  the  State,  ai^  FStS 
is  amending  the  Federal  meat  and 
poultry  inspecticHi  rMulations  by 
adding  Hawaii  to  die  list  of 
"designated"  States. 
DATES:  11^  final  rule  wiU  be  efbctive 
cm  November  1, 1995. 
KM  nJimCR  eVOIMATION  OONTACR  Dr. 
Connie  L.  Bacon,  Assistant  Diractdr, 
Federal-State  Relatioas.  Inspectioa 
OperatioBS,  Food  Safety  analnspecdon 
Service,  VS.  Departmwit  of  Agriculture, 
Washiagton.  DC  20250-3700.  (202)  720- 
6313. 


SUPPLEMENTARY  INFORMATION: 
BadcgreuBd 

Under  section  301(c)  of  the  Federal 
Meat  Inspection  Act  (FMIA)  and  section 
5(c)  of  the  Poultry  Products  Inspection 
Act  (PPIA),  a  State  may  administer  State 
meat  and  poultry  inspection  programs 
provided  the  State  has  developed  and  is 
efifoctively  enforcing  State  meat  and 
poultry  inspection  requirements  at  least 
equal  to  Federal  meat  and  poultry 
inspection  requirements  unda  titles  I 
and  IV  of  the  FMIA  and  secticms  1-4. 6- 
10.  and  12-22  of  the  PPIA  (collectively 
referred  to  below  as  the  titles).  Tliese 
titles  contemplate  continuous,  ongoing 
programs.  Wh«i  States  can  no  longer 
effectively  enforce  meat  and  poultry 
inspection  requirements  at  least  equal  to 
Federal  requiremedts.  then  they  must  be 
"designated"  by  the  Secretary  imder 
these  provisions  of  the  Acts. 

In  accordance  with  the  FMIA  and 
PPIA.  the  Secretary  had  determined  that 
the  State  of  Hawaii  had  developed  and 
was  enfbrdng  State  meat  and  poultry 
inspection  requirements  for 
establishmmits  at  least  equal  to  Federal 
meat  and  poultry  inspection 
requirements  under  me  titles.  However, 
on  July  28, 1995,  representatives  of  the 
State  of  Hawaii  notified  FSIS  that,  due 
to  a  lade  of  funding,  Hawaii  will  no 
longer  continue  to  administer  its  State 
meat  and  poultry  inspection  programs 
after  October  31, 1995.  They  have 
requested  that  the  Department  assume 
responsibili^  /or  carrying  out  the 
provisions  of  the  titles  within  the  State. 

In  view  of  the  termination  date,  it  is 
determined  that  the  State  of  Hawaii 
woidd  not  effectively  enforce 
requiranents  at  least  equal  to  those 
imposed  imder  the  tides.  Therefore,  the 
Secretary  of  Agriculture  must  designate 
die  State  of  Hawaii  under  section 
301(cX3)  of  the  FMIA  and  section  5(c)(3) 
of  the  PPIA.  Therefore,  on  and  after 
November  1, 1995,  the  provisicms  of  the 
titles  will  apply  to  establishments 
operating,  and  operations  and 
transactions,  %irithin  the  State,  unless 
exempted  under  sections  23(a)  or 
301(c)(2)  of  the  FMIA  or  sections  15  or 
5(c)(2)  of  die  PPIA. 

Owners  or  operatcvs  of  HsMraii's  meat, 
and  poultry  establishments  wiping  to 
continue  operations  after  October  31, 
1995,  should  contact  the  FSIS  Regional 
Office  for  information  concerning 
requiremr      a  d  exemptions  un^'er^he 
A^and       licat'^nsforin:^   actijnand 


requests  for  surveys  of  establishments  at 
the  following  address:  Regional 
Director,  Western  Regional  Office, 
Inspecti<m  Operations,  FSIS,  U.S. 
Department  of  Agriculture.  620  Central 
Avenue.  Building  2C,  Alameda.  CA 
94501.  (510)  337-5074. 

The  Administrator  has  determined 
that  there  is  good  cause  for  issuing  tliis  * 
final  rule  without  prior  notice  and 
opportunity  for  public  comment.  Since 
the  State  of  Hawaii  has  advised  FSIS 
that  its  State-operated  meat  and  poultry 
inspection  programs  will  be 
discontinued,  the  Agency  is  mandated 
by  law  to  assume  the  responsibilities  for 
administering  the  meat  and  poultry 
inspection  programs  for  estabfidiments ' 
operating,  and  operations  and 
transactions  wimin  the  State.  It  is 
necessary  therefore,  to  de^gnate  die 
State  of  Hawaii  immediately,  in 
accordance  with  section  301(c)(3)  of  the 
FMIA  and  section  5(c)(3)  of  the  PPIA  in 
order  to  carry  out  the  Secretary's 
Tesp<msibiUties  under  the  Acts. 

Additionally,  it  does  not  appear  that 
additional  relevant  information  woiild 
be  made  available  to  the  Secretary  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good, 
cause  that  notice  and  other  public 
procedures  are  impracticable  and 
contrary  to  the  public  interest. 

Execitfive  (Mer  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  determined  to 
be  not  significant  under  Executive  Order 
12866  and,  therefore,  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  AdministratiM',  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
as  defined  by  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601).  The  U.S.  Department 
of  Agriculture,  pursuant  to  law;  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Hawaii,  of 
administering  the  meat  and  poultry 
inspt  Mon  programs  with  respect  to 
meat     d  poultry  establishments 
opera    i'^  and  operations  and 
transact,     s  within  the  State.  This 
'  ->n  will  afiiact  approximately  46  State 
'  1  lalmadge  Aiken  meat  and 
]  stablisliments  in  Hawaii,  and 

n.  ^t  all,  of  whi(^  may  be 

pit.  lO be  small  businesses. 
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However,  this  is  not  a  substantial 
number  of  establishments  given  the 
approximately  6,800  small  meat  and 
small  poultry  establishments 
nationtvide.  which  are  either  federally 
or  State  inspected:  Additionally,  the 
application  of  certain  Federal  fedlity 
and  other  requirements  will  be  flexible 
and  each  facility  will  be  reviewed  with 
regard  to  the  drcumstanoas  peculiar  to 
that  establishment.  Furthermore,  it  is 
not  anticipated  that  significant  costs 
will  be  incurred  by  these  Hawaii 
establishments  as  a  result  of  this  acticm. 
Those  specific  establishments  requiring 
some  upgrading  of  facilities  will  be 
provided  up  to  18  months  in  which  to 
submit  blueprints  and  sketches  and  up 
to  36  montttf  in  which  to  improve  their 
facilities. 

Exacnthre  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challoiging  this  rule. 

Papenvork  Requirements 

This  rule  has  been  reviewed  -imder  the 
Paperwoik  Reduction  Act  and  imposes 
no  new  paperwork  or  recordkeeping 
requirements. 

List  of  Subfects 

9CFRPart331 

Meat  inspection. 

9  CFH  Part  381 

Poultry  and  poultry' products 
inspection. 

Accordingly,  part  331  of  the  Federal 
meat  inspection  regulations  (9  CFR  part 
331)  is  amended  to  read  as  follows: 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRTTORKS;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

1.  The  authority  citation  for  part  331 
continues  to  read  as  follows: 

Authority:  21  U.S.C  601-69S;  7  CPR  2.17. 
2.S5. 

f331^    Deaignaaon  Of  Stales  under 
paragraph  301(0)  of  the  Act 

2.  The  table  in  §  331.2  of  the  Federal 
meat  inflection  regulations  (9  CFR 
331.2)  is  amended  in  the  "State" 
column,  by  adding  "Hawaii" 
immediately  below  "Guam"  and  in  the 


"Effective  date  of  application  of  Federal 
provisions"  column,  by  adding 
"November  1. 1995"  on  the  line  with 
•"Hawaii." 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f;  7  U.S.C  450: 21 
U.S.C  451-470;  7  CFR  2.17,  2.55. 

4.  The  table  in  §  381.221  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.221)  is  amended  in  the 
"State"  column,  by  adding  "Hawaii"  is 
added  immediately  below  "Guam"  and 
in  the  "Effective  date  of  application  of 
Federal  provisions"  coliunn,  by  adding 
"November  1, 1995"  on  the  line  with 
"Hawaii." 

Done  at  Washington.  DC,  on:  October  18. 
1995. 

Michael  1.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
(PR  Doc  95-26297  Filed  10-23-95;  6A5  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvtaOon  Admlnialrallon 

14  CFR  Part  39 

[Dochat  No.  96-CE-43-A0;  Amandmam  90- 
9410;  AO  96-22-031 
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Alrworthlnaaa  Diractlvaa;  Oaach 
Aircraft  Corporation  Modala  60 
AMAIrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


StMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Beech  Aircraft  Corporation 
(Beech)  Models  60  and  A60  airplanes. 
This  action  requires  incorporating  flight 
manual  supplement  revisions  into  the 
Airplane  Flight  Manual  (AFM)  that 
would  speci]^  a  minimum  airspeed  for 
operating  the  affected  airplanes  in  icing 
conditions.  Reports  of  several  incidents 
and  accidents  on  the  affected  airplanes 
related  to  flight  in  icing  conditions 
prompted  the  proposed  action.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  control 
of  the  airplane  because  of  the  airplane 
traveling  too  slowly  in  icing  conditions. 
EFFECTIVE  DATE:  Ctecember  12, 1995. 
ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Beech  Aircraft  Corporation,  P.O.  Box  85. 
Wichita.  Kansas  67201-0085.  This 
information  may  also  be  examined  at 


the  Faderal  Aviation  Administration 
(FAA).  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  95-CE-23-AD,  Room 
1558. 601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

FOR  FURTNEII INFORMATKM  CONTACT:  Mr. 
Bennett  L.  Sorensen.  Flight  Test  Pilot, 
FAA.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100. 
Wichita.  Kansas  67209;  telephcme  (316) 
946-4165;  facsimile  (316)  946-4407. 
SUFPLEMDITARV  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  diat  would  apply  to 
certain  Beech  Models  60  and  A60 
airplanes  was  published  in  the  Federal 
Register  on  June  5. 1995  (60  FR  29513). 
The  proposed  action  requires 
incorporating  flight  manual  supplement 
revisions  into  the  Airplane  Fli^t 
Manual  (AFM)  that  would  specify  a 
minimum  airspeed  for  operating  the 
affected  airplanes  in  icing  conditions. 
Accomplishment  of  the  proposed  action 
would  be  in  accordance  with  Beech 
Model  60  and  A60  Pilot's  Operating 
'  Handbook/ Airplane  Flight  Manual 
(POH/AFM)  supplement  "FUGHT  IN 
KNOWN  ICING  CONDmONS". 
Revised:  January,  1995.  part  number  (P/ 
N)  60-590001-17. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safiaty  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  243  airplanes 
in  the  U.S.  registry  would  be  affiscted  by 
the  proposed  AD.  that  it  would  take  less 
than  1  workhour  per  airplane  to 
accomplish  the  proposed  action.  Since 
an  owner/operator  who  holds  a  private 
pilot's  certificate  as  authorized  by 
sections  43.7  and  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.11)  can  accomplish  this  action,  the 
only  cost  impact  upon  the  public  is  the 
time  it  takes  to  incorporate  these  AFM 
supplement  revisions. 

The  compliance  time  of  the  AD  is 

E resented  in  calendar  time  instead  of 
ours  time-in-service.  Although  the 
unsafe  condition  develops  as  a  result  of 
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airplane  usage,  it  cannot  davriop  imlaai 
the  airplane  travels  too  riowly  iii  kins 
conditions.  Ttisfefoie,  to  ensue  that  m1 
owners/bpewtows  of  tibe  aflacted 
airplanes  inooiporale  Ae  mfaumimi 
air^Mod  fad  Idqg  condittona  fli^t 
manual  supplement  reviilans  in  a 
raasonaUe  amount  of  time,  tke 
compliioB  time  is  beaad  on  calendar 
time. 

The  lagulations  adopted  herein  will 
not  have  substantial  dbact  effaots  on  the 
States,  on  the  telationddp  batwaan  the 
national  govenunent  andtfaa  Statei^  or 
on  the  dfstributian  of  power  and 
responsibilities  amoDgdiB  various 
levels  of  govenunantilieiefara.  in 
acoordMioe  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  fBderalism 
implications  to  wanant  the  preparation 
of  a  Padaralism  A  ■aoatnent 

For  the  reasons  discussed  dxive,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatofy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febfua^  26, 1979);  and  (3) 
will  net  have  a  significant  economic 
impect.  positive  or  negative,  mi  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Raguleton 
Flexibility  Act  A  copy  of  the  final 
evaliitfion  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  o^y 
of  it  may  be  obtained  by  contacting  the 
Rules  Dodcet  at  the  location  provided 
under  the  capticm 


List  of  Sdbjads  in  14  CFR  Part  39 

Air  tmnsportation,  Airoraft.  Aviation 
safety,  Saftfty. 


Adoption  of  die  i 

Accotdingly,  pursuant  to  die 
authuAy  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Adminilstration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  «, 

PART  99-nANIWOmMftESt 
MRECnVES 

1.  The  autlKuity  dtation  Cw  part  39 
continues  to  reed  as  follows: 

Aadi^Ky:  49  U.S.C-  lONg),  40101. 40113, 

44701. 
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2.  Section  39.13  is  amended  by 
adding  a  new  airworthineas  directive 
(AD)  to  leed  as  follows: 

nttm    BasckAiicnAGHMBliaa: 
Amendment  SO^Mia  DodmLfio.  95- 
CB-^23-AO. 
AppHcahility:  Models  60  and  ASO  aiiplanes 
(all  aerial  nonAers),  oattiflcalBd  ia  any 
category. 


Nsta  1:  This  AD  applies  to  each  airpluw 
idantifiad  fai  the  pnceding  an>lteability 
provision,  mgndlass  of  wiia^er  it  has  been 
modified,  dlimd,  or  repairad  in  tlis  araa 
•ubiact  to  die  requirements  of  this  AO.  For 
airplanes  tliat  have  been  modified,  altered,  or 
rapeiied  so  that  the  pecfconance  <rf  tlie 
nqoiraments  <rf  this  AD  is  aSBCtsd.  tibe 
ownar/opetator  most  request  approval  fckr  an 
altaniative  mediod  of  compliance  in 
aooofdanoe  with  paragraph  (d)  of  tUs  AD. 
The  raqaest  duxild  indude  an  assessment  of 
the  eSsot  61  the  modification,  alteration,  or 
repair  on  the  unsafe  cx>ndition  addressed  by 
this  AD;  and.  if  the  unaafe  condition  lias  not 
been  eliminated,  die  request  should  include 
specific  proposed  actions  to  address  it. 

Compikmce:  RequinNl  within  the  next  60 
calendar  days  aiter  the  effective  date  of  this 
AD.  unless  already  accomplished. 

To  {nevent  loss  of  control  of  the  airplane 
because  of  the  airplane  traveling  too  slowly 
in  icing  conditions,  accomplish  the 
following: 

(a)  Incorporate  Aiiplane  Flight  Manual 
(AFM)  supplement  "FLIGHT  IN  KNOWN 
KING  CONDITIONS".  Revised:  January 
1905.  part  number  (P/N)  60-590001-17.  into 
the  AFM.  P/N  60-590000-5  or  P/N  60- 
500000-11.  as  ^iplicaUe. 

(b)  Incorporating  the  AFM  supplement 
"FUQHT  IN  KNOWN  KING  OtWIDmONS", 
Revised:  )aauaiy  1905.  part  number  (P/N) 
60-590001-<17.  as  requited  by  this  AD  mey 
be  perfoqned  by  the  o«mer/operator  holding 
at  leMt  a  {mvate  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  RegiilatiMis  (14  CFR  43.7),  and  must 
be  enterad  into  the  aiicnft  records  showing 
ooomliance  widi  this  AD  in  accordance  with 
secnon  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sectioiu  21.197  and  21.199 
of  die  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
prawidas  an  equivalent  level  of  safety  may  be 
^ipioved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Wichita.  Kansas.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
commants  and  then  send  it  to  the  Manager, 
HVidiita  Aircraft  Certification  Office. 

NalB  2:  Infwmation  concerning  the 
eldslence  of  approved  alternative  methods  of 
compliance  widi  diis  AD,  if  any,  may  lie 
obtained  Crom  the  Wichita  Aircraft 
GAtificMion  Office. 

[tH  All  persons  afEacted  by  tliis  directive 
may  obtain  copies  of  the  AFM  revision 
leinred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  P.O.  Box  85.  Wichita. 
Kansas  67201-0085;  or  may  examine  these 
linrtinMmtn  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E  12th  Street,  Kansas  City,  Missouri 
64106. 

(f)  This  amendnient  (39-9410)  becomes 
e^ctive  on  December  12, 1995. 


Issued  ia  Kansas  CHy.  Missouri,  on 
October  12. 1995. 


Managa,  Small  Airplane  Directorate,  Aittnft 
Cartificatioa  Serrice^ 

(FR  Doc  95-26106  Filed  10-23-95;  8:45  am] 

0BS4eia-i3-u 


14CFRPM139 

IPochat  Na  96-CE-76-AD;  Amendment  39- 
9414;  AD  96-30-41  R1]  v 

AlnivoflMneee  DirecVvesj  Beedi 
Aircraft  CofporaHon  Modele  66  nod  ^- 
23F  Alfpwnee 

AQCNCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
camments. 


':  This  document  publishes  in 
the  Fedval  Ri^ister  an  amendment 
adopting  Airworthiness  Directive  (AD)  ^ 
95-20-01  Rl.  which  was  sent 
previously  to  all  known  U.S.  owners 
and  operators  of  certain  Beech  Aircraft 
Cnporation  (Beech)  Models  65  and  L- 
23F  (military  conversion)  airplanes. 
This  AD  requires  fabricating  and 
inittalling  a  placard  that  specifies  not  to 
operate  tiie  airplane  with  the  cabin  door 
removed,  and  incorporating  a  copy  of 
the  AD  into  the  Limitations  Section  of 
the  Airplane  Flight  Manual  (AFM).  A 
recent  accident  of  one  of  the  affected 
airplanes  that  was  operating  with  the 
cabin  door  removed  prompted  the 
existing  AD.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the 
possibility  of  a  reduction  in  stability, 
controllability,  or  airplane  climb 
performance  during  operation, 
particularly  in  single-engine  operations 
at  high  gross  weights. 
DATES:  Effective  November  3, 1905,  to 
all  persons  except  those  to  v«diom  it  was 
made  immediately  effiactive  by  priority 
letter  AD  95-20-01  Rl.  issued 
September  21, 1995,  which  cmtained 
the  requirements  of  this  amendment 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  27, 1995. 
AOOnssSES:  Sidmiit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  95-CE-76-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
Qty,  Missouri  64106. 

Information  that  relates  to  this  AD 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INPORMATKM  CONTACT:  Mr. 
James  A.  Schueler,  Program  Manager, 
Wichita  Aircraft  Certification  Office, 
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FAA.  1801  Airport  Road.  Mid<k>nUiient 
Airport.  Widiita.  Kansas  67209; 
telaphoDe  (316)«46-4111:  fiKsimile 
(316)  94&-4407. 

SUPPLaefTARY  MPOfMATION:  On 
S^itember  15. 1995.  Hbe  FAA  issued 
priority  letter  Airwmthiness  Dirsctive 
(AD)  95-20-01.  This  AD  required  the 
following  on  certain  Beech  Model  65  ^ 
airplanes: 
—Fabricating  a  placard  with  the  words 

"Operation  of  the  airplane  with  the 

cabin  door  removed  is  prohibited"; 
— ^Installing  this  placard  on  the 

airplane's  instrument  panel  within 

the  pilot's  dear  view;  and 
r-^coiporating  a  copy  of  this  AD  in  the 

Limitations  Section  of  the  Airplane 

Flight  Manual  (AFM). 

A  recent  accident  of  a  Beech  Model  65 
airplane  where  the  airplane  was 
destroyed  prompted  that  action.  The 
referenced  airplane  was  configured  for 
parachute  operations,  including 
operating  with  the-  passenger  seats  and 
cabin  door  removed. 

The  operator  of  this  airplane  had  the 
cabin  door  removed  in  accordance  with 
FAA-approved  Flight  Manual 
Supplement,  dated  September  20, 19iB7. 
However,  further  examination  of  this 
particular  flight  manual  supplement 
revealed  an  unapproved  alteration  of  the 
document  to  maVe  the  Beech  Model  65 
eligible  for  operation  with  the  cabin 
door  removed. 

The  Type  Certificate  Data  Sheet  for 
the  Beech  65  series  airplanes  lists 
several  Beech  Model  airplanes  that  are 
eligible  for  cabin  door  removal.  This 
listing  does  not  include  the  Beech 
Model  65.  Currently,  the  FAA  is 
examining  these  drciimstances  to 
determine  why  this  model  was  not 
included  in  this  eligibility.  Certain 
Beech  Model  65  airplanes  may  operate 
with  the  cabin  door  removed  under  a 
Restricted  Category  Certificate. 

The  configuration  of  the  Beech 
models  that  are  eligible  for  operation 
with  the  cabin  door  removed  includes  a 
swept  fin  tail.  The  Beech  Model  65  does 
not  have  this  swept  fin  tail 
configuration.  The  FAA  has  not 
determined  (1)  the  number  of  the  244 
originally  manufactured  Beech  Model 
65  airpkgaes  that  are  in  o{>eration  with 
the  cabin  door  removed  in  accordance 
with  this  Flight  Manual  Supplement, 
dated  September  20. 1967;  or  (2)  how 
many  Restricted  Category  Certificates 
have  been  issued  for  operating  with  the 
cabin  door  removed. 

After  issuing  AD  95-20-01.  the  FAA 
received  reports  that  the  Beech  Model 
L-23F  (military  conversion)  should  also 
be  included  in  the  applicability  of  that 
AD.  These  airplanes  are  eligible  to  be 


brought  back  into  civilian  iiae.  Based  on 
this,  the  FAA  determined  that  AD  96- 
20-01  should  be  revised  to  include    ■ 
these  military  conversion  Beech  Model 
L-23F airplanes.  Ji  ;■••' 

Since  an  nnsefe  condition  wai        ~ 
identified  that  is  likely  to  exist  or 
develop  in  other  Beedi  Models  65  and 
L-23F  airplanes  of  the  same  type  design 
(including  those  operating  under  a 
Restricted  Category  Certificate),  the  FAA 
revised  priority  letter  AD  95-20-01  and 
issued  priority  letter  AD  95-20-01  Rl  to 
prevent  the  possibility  of  a  reduction  in 
stability,  controllability,  or  airplane 
climb  performance  during  operati<m, 
particularly  in  single-engine  operations 
at  high  gross  weights.  The  AD  retains 
the  placard  and  AFM  requirements  of 
AD  95-20-01  for  the  Model  65 
airplanes,  and  adds  the  Model  L-23F 
airplanes  to  the  ApplicaUlity  section  of 
the  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
eff^Bctive  immediately  by  individual 
letters  issued  on  September  21. 1995.  to 
all  known  U.S.  operators  of  Beech 
Models  65  and  L-23F  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  as  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  fli^t  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  sxibmitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  cominents 


submitted  will  be  available,  both  before 
and  after  the  cloeing  date  far  coounents. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summaries  eech  FAA-public  contact 
concerned  with  the  substanoe  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Conmientera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-76-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  tvie  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  Als 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatoiy 
action"  under  Executive  Order  12866.  It 
has  been  detnmined  further  that  this 
action  involves  an  emergency  regulation 
undw  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rxiles  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADOflCSSES. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

AdoptioB  of  the  Amcndmoit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation  ' 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anlfaorily:  49  USC  106(g),  40101, 40113. 
44701. 
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2.  Section  39.13  is  amended  by 
adding  a  new  ainrortlilnees  dtkeclive 
(AD)  to  nadae  foUowK 


Amendment  30-M14:  DodastNo.  9S- 
CB-7«-AD.  Rsvlass  prifotlqr  lattv  AD 
95-20-01. 

Amli0abiUty:'Th»  UOamb^  tktSKm 
models  and  Mrial^niaaban,  o«ttn«lad  in 

any 


L-«3Fh 
(mWvy 


Serial  nuMnbafS 


L-1.  L-2.  L-0.  LC-1  ftraugfl 
U>-e39.Lf-7aMlLF-a 

L^L-«.L-6,andLF-0 
•vaighLF-TQw 


I  nd  dian  send  it  to  the  Manags^. 
VncfaitaAOO. 

NalB  2:  Iniionnatkin  ooocembv  the 
extitemie  of  approved  altanativa  methods  of 
oampUaaoa  wMb  this  AD,  if  any,  may  be 
obtainad  from  the  Wichita  AOa 

(•)  Infcnnrtion  related  to  diis  AD  may  b« 
examined  at  the  FAA,  Cental  Kagton,  OiEBoe 
of  the  Assistant  CUaf  Counsel,  Room  19S8, 
801 E.  12th  Street.  Kansas  aty,  Misaouri 
64106. 

(0  This  amendment  (39-'e414)  beoomas 
afbctive  on  Novmber  3. 1095.  to  aU  panoos 
except  those  psnons  to  vdum  it  was  made 
immediately  atbctive  by  priority  letter  AD 
95-2O-01  Rl.  inued  Sc^itanber  21. 109S. 
which  contained  die  requirements  of  thia 


bnied  in  Kanns  City,  Miatouri,  on 
.  October  16, 1995. 


Nets  1:  This  AD  applies  toeach  aiiplane 
idandfiid  fai  die  meoediiw  appUcahillhr 
proviriott,  ngndlaat  of  wbsdiar  ft  has  been 
modified,  ahend.  or  lapakad  in  the  ana 
flul^ect  to  die  nqninnaiits  of  diis  AO.  For 
aiiplukSf  that  have  been  modiflad,  allsnd.  or 
r^alradso  diat  the  pvfonBMwe  of  the 
raquimaanta  of  dds  AD  is  affected,  die 
ownar/opetator  muat  raquast  approval  fer  an 
altamatitre  method  of  oonqtUanee  in 
accotdaaoa  with  paiagrtph  (d)  of  ttis  AD. 
The  raqnast  shoiild  iadiMfe  anesaasM 
die  effect  of  the  mndHtnalUwi. 


Managu;  SaaU  Airplane  Db»etarat».  Aixaaft 

Catificatioa  Suvice. 

(FR  Doc  95-26107  Hied  10>23-0S;  8:45  am] 
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this  AD;  Mid.  If  the  unsafe  coodMea  haa  not 
been  eHeiinatad,  the  raqnast  should  insiiido 
apecilic  proposed  ectJona  to  addrsaa  It 

Cooifltanos:  Raqoiied  prior  to  faith* 
flight  aHv  dia  effective  dale  of  diis  AO 
(except  fer  thoae  cnecatots  reoaMng  diis 
action  fay  priority  lotlar  Issued  Septal^*  21, 
1995.  wUchmade  dMse  acttoos  Mfedfare 
upon  reaelpQ.  unless  diaaify  sccooqiUihed. 

To  provent  the  possfeiUty  oCa  rednctlen  In 
atdUlityi  controllaMllty.  or  ahplanadinb 
perfbneance  during  upsialian.partlculsriy  fa 


w«i^ta.aoeaaiplish  die  fellowiag: 

(a)  Fakricate  a  placard,  dslng  IstiMB  at  leart 
V%-fadi  In  height  that  conslsls  of  the  woids 
"Do  not  opante  dks  ahplaaa  widi  te  cdUn 
door  moted"  install  ftis  placard  on  die 
aiiplansTt  instnimaat  penal  wttUn  dM  pUofs 


(b)  biSHt  a  copy  of  tUs  AD  into  die 


manual  (AFM). 

(c)  The  actions  saqolmd  by  dds  AD  msy  be 
parfcniad  by  the  ownar/opacalar  hoMfag  at 
leat  a  private  pilot  oatilleala  as  anthaalaad 
fay  nctien  43.7  of  die  Fedsnl  Aviebaa 
Reguhaiaoa  (14  CFR  43.7).  and  muat  be 
ontBTBd  Into  the  ataoaft  fscords  showing 
compUnoe  with  this  AD  fa  acoofdnoe  with 
■action  43.11  of  dw  Fedval  Aviation 
RBguIatfcns  (14  CFR  43.11). 

(d)  An  allanadve  mediod  of  ocaBnUance  or 
adiustaem  of  the  compliaaoa  time  mat 
provides  an  equivalent  level  of  safety  may  be 
aniroved  by  the  Manager.  Wichita  Alnaaft 
Certtfication  Ofike  (ACQ).  1801  Ateport 
Road,  Room  100,  kfid-Goatfaant  AiiiMCt. 
Widiita«  KanMS  67309.  The  aaqoaat  shall  be 
forwarded  through  an  appcqpriate  FAA 
Mafatenance  fa^pector,  «dio  may  add 


AQENCY:  Federal  Aviation 
Administntiaa.  DOT. 
action:  Final  rule;'request  for 
oonunents. 

summary:  This  amendment  adopta  a 
new  airworthinnss  directive  (AD)  that  is 
qiplicable  to  certain  McDonnell 
DoKwIas  Model  DC-0-80  series 
airpunea  and  Medial  MD-88  airplanes. 
This  action  requires  repetitive 
inqpectiims  to  detect  fetigue  cracking  of 
the  abode  stiiit  cylinder  of  die  main 
]^ini4<ng  gear  (MLG),  and  replacement  of 
any  cracked  shock  stmt  cylinder  with  a 
aervioe^le  part  Thia  action  also 

Erovides  for  instaUatiim  of  brake  line 
ydrauJic  rastrict(»s  on  the  MLG  brake 
systems,  vidiich,  if  accomplished, 
tominates  the  repetitive  inspection 
requirement  This  amendment  ia 
prompted  by  a  report  indicating  that 
mtigue  cnddng  and  subsequent 
fracturing  of  the  shock  strut  cylinder  of 
the  MLG  oocuired  due  to  high  stress 
loa^  on  the  cylinder  as  a  result  of 
braking  induced  vibration.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  such  fracturing,  which  could 
result  in  oolkpse  of  the  MLG  and 
conaequent  reduced  controllaUlity  of 
die  aiipiane  during  landing. 
DATES:  Effsctive  Novembor  8. 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  es  of  November 
8. 1095. 

Comments  for  inclusion  in  the  Rules 
Dodcet  must  be  received  on  or  before 
Deoanaber  26, 1995. 
AODREMES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Tranqioit 
Airplane  Krectorate.  ANM-103, 
Attention:  Rules  Docket  No.  9S-^A4- 
183-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Waahington  98055--W56. 

Hie  service  Inwrmation  refeirenoed  in 
this  AD  mair  be  obtained  from 

I  Corporation,  3855 
'.LoBg  Beach, 
California  90846.  Attention:  Technical 
Publications  Business  Administration'. 
Depertment  C1-L51  (2-«0).  This 
inrarmatidn  may  be  examined  at  the 
FAA,  lYanqxnt  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  Transport 
Airplane  Directorate.  Loa  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lekewood. 
California;  or  at  the  Office  of  the  Federal 
Ragistar.  800  North  Capitol  Stimet  NW.. 
suite  700,  Washingtcm.  DC 
FOR  FURTHEII  itFOftMATIOII  OONTACT: 
Brent  Bandley,  Aaroqiece  Engineer, 
Airframe  Branch.  ANM-120L.  FAAr 
Ttanapoit  AirplaiM  Directorate.  IxM    . 
Angdea  Aircraft  CeitificatioD  Office, 
3960  Paramount  Boulevard,  Lakewood, 
Califomia  90712;  telephone  (310)  627- 
5237;  fex  (310)  627-5210. 
aUPPLEMBITARY  SIFORMATION:  The  FAA 
received  a  report  indicating  that  the 
abode  strut  cylinder  of  tlie  left  main 
l«iM4<ng  gear  (MLG)  fractured  on  a 
McDonnell  Dougks  Model  DC-«-80 
serfas  airplane.  Hie  fractured  MLG 
coUapsaa  during  landing  rollout.  The 
afiiscted  shock  strut  ^Under  had 
accumulated  6.386  total  landings  and 
18,236  total  houn  time-in-service. 
InvestigationTevealed  tliat  die  fracturing 
was  the  result  of  btigue  cracking  caused 
by  hi^  stress  loads  on  the  shock  strut 
cylindnr.  These  high  stress  loads  were 
induced  by  vibration,  wdiich  occun 
during  l^mrftng  rollout  when  the  sircraft 
is  at  speeds  between  40  and  50  knots, 
with  me  anti-skid  system  on  during 
moderate  to  heavy  braking.  Fatigue 
craddng  and  subsequent  fracturing  of 
the  shock  strut  cylinder,  if  not 
corrected,  could  result  in  collapae  of  the 
MLG;  audi  a  collapae  could  adversely 
affect  the  oontrolldiility  of  the  airplane 
during  landing. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-32A286.  dated 
September  11, 1995,  which  deacribes 
procedures  for  repetitive  dye  penetrant 
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and  magnetic  particle  inspections  to 
detect  cracking  of  the  shock  strut 
cylindw  of  the  MLC.  and  replacement  of 
any  cracked  shock  strut  cylinder  with  a 
servioacA>le  part.  The  alert  senrice 
bulletin  also  describes  procedures  for 
installation  of  brake  line  hydraulic  . 
restrictors  on  the  left  and  right  MLG 
brake  systems,  which  eliminates  the 
need  for  the  repetitive  inspections. 
Accomplishment  of  the  installation  will 
minimize  stress  loads  induced  by 
viivation  and  the  possibibty  of  btigue 
cracking  of  the  shock  strut  cylinder. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes 
of  the  same  type  design,  this  AD  is  being 
issued  to  prevent  fracturing  of  the  shock 
strut  cylinder  of  the  MLG,  which  could 
result  in  collapse  of  the  MLG  and 
consequent  reduced  controllability  of 
the  airplane  during  landing.  This  AD 
requires  repetitive  dye  penetrant  and 
magnetic  particle  inspections  to  detect 
cracking  of  the  shock  strut  cylinder  of 
the  MLG,  and  replacement  of  any 
craclced  shock  strut  cylinder  with  a 
crack-free  serviceable  part.  This  AD  also 
provides  for  the  installation  of  brake 
line  hydraulic  restrictors  on  the  left  and 
right  MIjG  brake  systems,  which 
terminates  the  repetitive  inspection 
requirement  if  it  is  accomplished  prior 
to  further  flight  after  inspections  are 
performed  and  no  cracking  is  found. 
However,  all  airplanes,  including  those 
on  which  brake  line  hydraulic 
restrictors  have  been  installed 
previously,  are  required  to  perform  the 
inspections  at  least  one  time.  The 
actions  are  required  to  be  acoMnplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 

Operators  should  note  that,  "* 

McDonnell  Douglas  Alert  Service 
Bulletin  MD80-32A286.  dated 
September  11, 1995,  recommends  that 
the  accompUshment  of  the  inspections 
be  completed  within  6  mouths  (from  the 
issue  date  of  the  service  bulletin).  While 
the  FAA  agrees  that  6  months  is  an 
appropriate  time  interval  in  which  the 
inspections  can  be  accomplished  and  an 
adequate  level  of  safety  maintained,  this 
AD  specifies  a  compliance  time  of  90 
days  for  the  accomplishment  of  the 
inspections.  This  90-day  compliance 
time  was  developed  by  taking  into 
account  the  manufacturer's 
reconunended  &-month  time  interval 
from  September  11, 1995  (the  service 
bulletin  issue  date),  as  well  as  the 
number  of  days  that  are  normally 
required  for  the  rulemaking  process  to 
be  completed  (approximately  90  days). 
In  consideration  of  both  of  these  factors, 
the  FAA  finds  that  a  compliance  time  of 


90  days  after  the  effective  date  of  this 
final  rule  will  fall  approximately  at  the 
same  time  (calendar  date)  for 
compUance  tliat  has  been  recommended 
by  the  manu£M:turer.  By  adpisting  the 
compliance  time  interval  in  this  way: 

1.  Operators  will  be  provided,  in 
effect,  with  a  hUl  6  months  in  whidi  to 
com^Bte  the  inspections: 

2.  The  inspections  can  be 
accomplished  Mothin  an  interval  of  time 
that  parallels  normal  scheduled 
maintenance  for  a  ma}ority  of  afiiected 
operatora;  and 

3.  The  inspections  will  be 
accomplished  within  an  appropriate 
interval  to  prevent  the  initiation  and 
propagation  of  fatigue  cracking  in  the 
shock  strut  cylinder. 

In  addition,  the  McDonnell  Douglas 
service  bulletin  recommends  that  Uie 
installation  of  brake  line  hydraulic 
restrictors  be  accomplished  within  12 
months.  However,  this  AD  does  not 
require  such  installation  at  a  specified 
time:  it  is  provided  in  this  AD  as  an 
optional  terminating  action.  The  FAA 
may  consider  additional  rulemaking  to 
require  accomplishment  of  the 
installation,  but  has  determined  that  the 
repetitive  inspections  will  maintain  an 
adequate  level  of  safety  in  the  fleet  in 
the  meantime. 

Since  a  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  pereons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  sf>ecified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
.amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 


the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  mil  be  available,  both  before 
and  after  the  closing  date  fat  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  r^iort  that 
summarizes  eedi  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addresaed.  Stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-183-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betMreen  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism ' 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regidation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44^ 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviatimi 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Anendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


:  40  U.S.C  108^.  40101. 40113. 
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2.  Section  39.13  is  amended  by 
adding  the  foUowkig  new  airwnthiness 
dinptive: 


AmwidiHftnt 
30-0413.  Docket  OS-MrfklSS-AD. 

Aep/icaMtty:MadriOC-»-B1  (MD-81). 
DC-f^  (MD-S2).  DC-0>S3  (MD-43),  and 
DC-e-S7  (MD-87)  series  ataplaass,  and 
MoM  MD-88  aiiplanas:  as  (Mad  ia 
McDoansll  Douglas  Alert  Ssnrias  Biilktin 
MD80-32A286.  dated  SsplSBfjpr  Ur  1095: 
certlficsted ia any calRgocy.  ..,.,-i. 

NalB  1:  This  AO  appUss  to  each  biplane 

identified  in  dwjpnoadiiM  appUcabUi^ 
provision,  ragsrolflas  of  wbetnar  it  has  been 
modified,  altersd.  or  rspairad  in  die  SIM 
sidiiBCt  to  tbe  iwpilraaMnts  of  this  AD.  For 
aiipunes  that  have  been  nwdlfiad.  dtared.  or 
f«|Mriied  so  that  ths  patfanaaBoe  of  tlie 
reqairemsnts  of  dils  AD  is  afbclad.  dw 
owiiM/uueBBtor  mnst  use  the  authority 
provided  in  paaigFaphCe)  of  this  ADto 
request  qifKonal  from  the  FAA.  This 
appcoval  m^  addrass  ai^  no  adioii.  if  the 
curaent  configuration  eHmjnahw  the  unsafe 
condition;  or  difEarent  actiaiu  necessary  to 
address  die  unasfc  condttkn  deacribed  in 
tills  AD.  Such  a  lequflst  sboald  indude  an 
aMOHmant  ofte  eflsct  of  dw  changad 
amfiguiation  ooi  ths  onsais  ooddltion 
ad<h«ssed  by  diis  AD.  bi  no  OMS  doerdM 
presence  of  any  medificstiao.  aUsndon.  or 
repair  lemove  any  riiplane  from  the 
apidkabUity  of  dMs  AD. 

Oomplkmot:  Bsquhed  as  indicated;  unless 
accompUsbed  psevkHisly. 

lb  prevent  coUanae  Of  the  mate  landing 
gear  (MLG)  due  to  fiacturina  of  die  shock 
strut  c^inder.  aaxMnpliah  the  foUowiqg: 

(a)  For  airplanss  on  wliidi  fanike  line 
hyihaaUc  lesMctors  have  not  been  installed 
on  die  left  and  right  MLG  taake  systems  in 
aooocdance  wiAMdOeanell  Douglas  Alert 
Service  Bullotfn  MD8D-32A28e.  dated 
Septambac  n.  leos.  prior  to  the  efiective 
date  of  diis  AD:  Widiin  90  d^s  dter  die 
efiiictive  date  of  this  AD.  peifann  dye 
penetrant  and  m^netic  particle  inqiections 
to  detect  cracking  of  the  slwck  strut  cylinder 
ot  die  MLG.  in  aoooidanoe  widi  McDonneU 
Doa(^  Alert  Sacvioe  BuUatia  MDOO- 
32A286,  dated  September  11. 1005. 

(1)  If  no  cracking  is  found,  repeat  die 
inspections  theredter  at  intervals  not  to 
tmoaed  1.200  >ff«M<»«g» 

(2)  If  any  cracktog  is  found,  prior  to  hnther 
fUJ^  replace  tlie  ihock  strut  cylinder  widi 

a  ctack-firee  serviceable  part  in  aooordanoe 
witi  die  alert  aenrtoe  bnUstin.  After 
rephonaent.  repeat  the  htspectioiis  at 
intervals  not  to  axoeed  1.200  Iswfings. 

(b)  For  airplanes  on  wdikh  brake  line 
hydnnUc  lesHiclocs  have  been  installed  on 
the  hfk  and  right  MLG  brake  systaa*  In 
acootdance  widi  McDooneU  Douglas  Alert 
Sflsvice  Bulletin  MD00-32A288.  dated 
September  11. 1095.  prior  to  the  efbctive 
date  of  diis  AD:  tmdiia  Oadnys  afisr  die 
efisctive  date  of  diis  AD,  perfann  dye 
penetrant  and  mayietic  particle  inqpectkns 
to  detect  aaddng  of  the  shock  strut  cylinder 


of  the  MLG,  in  aooordanoe  writh  McDonnell 
Dou^  Alert  Service  Bulletin  MD80- 
32A286.  dated  Septomberll,  1095. 

(1)  If  no  crafddng  is  found,  no  forther 
.  action  is  required  by  this  AD. 

(2)  If  any  cracking  is  found,  prior  to  forther 
flight,  repuoe  tlM  shock  strat  cylinder  with 

s  aack-nee  serviceable  part  in  accordance 
widi  the  alert  service  bulletin.  After  the 
cylinder  is  replaced  and  the  brake  line 
hydraulic  restrictors  are  reinstalled,  no 
further  actton  Is  required  by  diis  AD. 

(c)  Installatfon  of  brake  line  hydraulic 
restrictors  on  tlie  left  and  ri^t  MLG  bulla 
systenu,  in  accordance  with  McDonnell 
Douc^  Alert  Service  Bulletin  MD8&- 
32A286,  dated  September  11, 1995. 
constitutes  tenninatiiig  action  for  the 
repetitive  requireinents  of  this  AD  only  if  it 
is  acoompliuifBd  prior  to  further  flighi  after  a 
dye  penetrant  aad  magnetic  particle 
inspectfon  is  performed  in  accordance  with 
this  AD  and  Oo  cracking  is  found  during  that 
inspection. 

(d)  As  of  the  effBctive  date  of  this  AD,  no 
person  shall  install  on  any  airplme  a  MLG 
shock  strut  cylinder  or  MIjG  assembly  unless 
that  part  has  been  inspected  and  found  to  be 
crack  free,  in  acoordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
32A286.  dated  September  11, 1995. 

(e)  An  alternative  metliod  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  aooepttMe  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce  (ACX)), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  tiieir  requests  through 
an  appropriate  FAA  I'rincipal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compHance  widi  this  AD,  if  any,  may  be 
obtained  fosm  the  Los  Angeles  ACX). 

(f)  Special  flight  permits  may  be  issued  in 
accordance  wimsections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21^197  md  21.199)  to  operate  the  airplane  to 
a  location  when  the  initial  inspection 
required  by  this  AD  can  be  accomplished. 
Such  special  flight  permits  may  not  be  issued 
for  airplanes  on  wliidi  cracking  is  found 
during  an  inspection  required  by  this  AD. 

SThe  actions  shall  be  done  in  accordance 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-32A286,  dated  September  11, 
1995.  This  incwporation  by  reference  was 
approved  by  the  Director  of  tin  Federal 
Register  in  acaordanoe  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
frcHn  McDpnnell  Dou^as  Corp(»ation,  3855 
Lakewood  Boulevard.  Long  Beach.  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  TranspOTt  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3960 
Par^nount  Boulevard,  Lakewood,  California: 
or  at  the  Office  of  the  Federal  Roister,  800 
North  Capitol  Street.  NW..  suits  700, 
Washington,  DC 

(h)  This  amendment  becomes  efiective  on 
November  8, 1995. 


Issued  in  ftenton,  Washington,  on  October 
16. 1995. 
DamDM.VadaraoB, 

Acting  Manager,  Transport  Airplane 
Dinctaate,  Aircmft  Certiftcatioa  Service. 
[FR  Doc.  95-25987  FUed  10-23-95: 8:45  am) 
OOOK  4etS-1S-U 
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[Docket  No.  W4IM-1S7-A0; 
30-0412:  AD  osra-oq 


Alwforthln—  DirecflvM; 
SAAB  SF340A  and  SAAB  340B 
Aliplmoo 

AQBICV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
oommoits. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes.  This  action  requires  repetitive 
inspections  to  detect  damage  of  the 
brake  assembly  and  wheel  assembly; 
repair,  if  necessary;  and  installation  of 
a  heat  shield.  This  action  also  provides 
for  an  optional  installaticm  which,  if 
accomplished,  constitutes  terminating 
action  for  the  repetitive  inspections. 
This  amendment  is  prompted  by  reports 
of  failure  of  the  brake  assembly  due  to 
separation  of  the  stator  clips  firom  the 
stator  disk.  The  actions  specified  in  this 
AD  are  intended  to  prevent  failure  of  the 
brake  assembly,  which  could  result  in  a 
brake  fire. 
DATES:  Effective  November  8, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Ri^ster  as  of  November 
8, 1995. 

Comments  for  inclusion  in  the  Rules 
Dodcet  must  be  received  on  or  before 
December  26, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
187-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  SAAB 
Aircraft  AB.  SAAB  Aircraft  Product 
Support,  S-581.88,  Linkoping,  Sweden. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
R3R  FURTHER  MFORMATMN  CONTACT: 
Ruth  E.  Harder.  Aeroqiace  Engineer. 
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StandardizBtiim  Bnuoch.  ANM-113. 
FAA.  Transport  Airplane  Diractwate. 
1601  Lind  Awnue.  SW.,  Renton, 
Washington  98055-4056:  telephcHW 
(206)  227-1721;  fin  (206)  227-1149. 

wpftamtrun  mrmmation:  The 

Luftfutsverket  (LFV).  which  is  the  . 
airw(»thiness  authority  for  Sweden, 
recently  no^ed  the  FAA  that  an  unsafiB 
condition  may  exist  on  certain  Saab 
Model  SAAB  SP340A  and  SAABe|640B 
aeries  airplanes.  The  LFV  advises  that  it 
has  recervad  several  reports  indicating 
that  the  bieke  aaannbly  failed  on  several 
of  these  airplanes.  Investigation 
revealed  that  the  cause  of  the  fisihues  of 
the  brake  assemblies  was  due  to 
separation  of  the  stator  clips  bom  the 
stator  diak.  (The  statw  clip' is  a  steri 
component  that  attaches  to  the  stator  lug 
to  ofifier  better  resistance  to  damage  of 
the  drive  fiKe  of  the  lug.)  Brake 
assemblies  having  part  numbera 
5012589.  500721^1.  5008541. 
5008541-1,  and  5008541-2  have  been 
identified  as  those  susceptible  to  such 
failure. 

In  certain  repotted  instances,  these 
separated  dips  migrated  through  the 
torque  tube  lightening  hole  andbecame 
trapped  betwraen  the  torque  tube  and  the 
wheel  hub.  In  at  least  one  case,  this 
resulted  in  a  cut  through  the  hub, 
leakage  of  hydraulic  fluid  on  the  hot 
Inekes.  and  subsequent  brake  fire  fiieled 
by  hydraulic  fhiid.  In  other  reported 
incidents,  the  separated  clips  migrated 
through  the  carbon  stack  and  resulted  in 
brake  damage  or  disintegration. 

These  conditions,  if  not  detected, 
could  result  in  brake  and  wheel  failure, 
which  could  lead  to  a  brake  fire. 

Saab  has  issued  Service  Bulletin  340- 
32-105.  dated  September  5. 1995.  which 
describes  procedures  for  repetitive 
visual  inspecticms  to  detect  damage  of 
the  brake  assembly  and  wheel  assembly, 
repeir  of  damaged  assemblies,  and 
installation  of  a  heat  shield  in  the  toque 
tube.  The  LFV  classified  this  service 
bulletin  as  mandatory  and  issued 
Swedish  airworthiness  directive  SAD  1- 
075,  dated  September  7, 1995.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Sweden. 

This  a^lane  model  is  manufoctured 
in  Sweden  and  is  type  certificated  for 
operati<m  in  the  United  States  under  the 
provisitms  of  section  21.29  of  the 
Federal  Aviation  RagulaticMis  (14  CFR 
21.29)  and  the  appUcable  bilateral 
eirwotthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV, 
reviewed  all  available  infcvmation.  and 
determined  that  AD  action  is  necessary 


for  products  of  this  type  design  that  are 
certificated  lor  operation  in  the  United 
States. 

Since  an  unsafe  conditian  has  been 
identified  that  is  like^  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to     •  ;  , " 
prevent  failure  of  the  brake  assembhr, 
which  could  result  in  a  brake  fire,  liiis 
AD  requires  repetitive  visual 
inspections  to  detect  damage  of  the 
brake  assembly  and  wheel  assembly, 
repair  of  any  damaged  brake  assembly 
or  wheel  assembly  found,  and 
installation  of  a  heat  shield.  The  actions 
are  reouired  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

This  AD  also  provides  for  tennination 
of  the  repetitive  visual  inspections  by 
installing  a  redesigned  stator  clip.  This 
installation  is  to  be  accomplished  in 
accordance  with  a  method  approved  bv 
the  FAA.  ' 

This  is  considered  to  be  interim 
action.  The  manufKturer  hsm  advised 
that  it  is  currently  developing  a 
modified  stator  dip  that  will  positively 
address  the  unsafe  condition  addressed 
by  this  AD.  Once  this  redesigned  clip  is 
developed,  af^iroved.  and  available,  the 
FAA  may  consider  additional 
rulemakhig. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticaole.  and  that  good 
cause  exists  fw  making  this  amendment 
efliactive  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiiKting  flight  safety  and.  thus,  was  not 

J>receded  by  notice  and  an  opportuirity 
or  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  oa  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Riiles  Docket  number  and  be  sulnnitted 
in  triplicete  to  the  address  spedfied 
imder  the  caption  AOORESSES.  All 
commimications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  commoits, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  tbs  sidietanoe  of  this  AD 
mil  be  filed  in  the  Rides  Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  olf  their  comments 
sulanitted  in  response  to  this  rule  must 
submit  a  self-eddreased,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  95-NM-187-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  comxnenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effeds  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
■ccmdance  with  Executive  Order  12612. 
it  is  detennined  that  this  final  rule  does 
not  have  sufBdent  federalism 
implications  to  warrant  the  pteperation 
of  a  Federalism  Assessment 

The  FAA  has  detnmined  that  this 
rc^olaticm  is  an  emergency  regulation 
that  must  be  issued  immedietely  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  undm  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emenency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979),  If  H  is 
detennined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  end  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  et  the  locatitm  provided 
under  the  cq>tion , 
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Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  refnrence. 
Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administralor.  the  Federal  Aviation 
Administration  amends  part  39.of  the 
Federal  Aviation  Regulations  (14  CFR 
pert  39)  as  follows: 

PART  39-AIRWOfltHINES8 
DIRECTIVES 

1.  The  authorify  dtation  for  part  39 
continues  to  read  as  follows: 


Ailboiltr.  49  U,SXI  106(g).  40101. 40113, 
44701.        ■    -i--^--'*^''  ^'   ■ 

f99»l&  (Aman4e(Q 

2;  Sedion  39.'l3  is  amended  by 
adding  the  Idlowing  new  airworthiness 
directive: 

95-a2-0S    Saab  Akautt  AB;  Amendment 
39-9412.  Docket  9&-iAI-ia7-AD. 

ADpHcttbahy.  Model  SAAB  SP340A  series 
airplanes  having  serial  numbeis  004  through 
159.  inclusive;  and  Model  SAAB  340B  series 
airpjanes  having  serial  nuinbers  160  and 
subsequent;  equipped  with  brake  assemblies 
having  part  number  SOlZSaS.  S007219-1. 
5006541. 5008541-1.  or  5006541-2; 
certificated  in  any  catsgoiy. 

Note  1:  This  AD  applies  to  each  aiq>lane 
identified  in  the  preceding  applicability 
provision,  teganUess  of  whedtBT  it  has  been 
otherwise  modified,  sltered.  or  repaired  in 
the  area  subject  to  the  letpiirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altoed,  or  repaired  so  diet  die  perionnance 
of  Ae  requirements  of  this  AD  is  affected,  the 
owaer/opMalor  must  use  tlie  authority 
provided  in  paragmph  (d)  of  this  AD  to 
reqaest  approval  frtnn  the  FAA.  This 
amaoval  m^  address  either  no  action,  if  die 
cunent  oonfiguratioB  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
adihess  the  unsafe  condition  dascrUied  in 
this  AD.  Such  a  request  should  indude  an 
assessment  of  tlie  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplme  fata  dw 
apidicability  of  this  AD. 

Qompliamon  He^iired  aa  indicated,  unless 
accomplished  ptei^ouely. 

lb  prevent  nilura  of  the  brake  assembly 
and  wheel  essmbly.  which  could  rasuh  in 
the  potential  for  a  brake  fire,  ecoomplish  the 
fallowing: 

(i)  Within  10  days  after  the  effective  date 
of  this  AD.  perforaia  visual  inspection  to 
detect  dain^  of  the  brake  aasenibly  and 
wheel  asaembly  in  aooonlance  with  Saab 
Senrice  Bulletin  340-32-105.,  dated 
Smitember  5, 1995. 

(1)  If  no  damage  is  detected,  rapeet  die 
inspection  thereafter  at  intervals  not  to 
exceed  225  hours  time-in-serrice. 

(2)  If  any  daoage  is  detected,  prior  to 
further  flight  repair  the  damaged  brake 
assembly  and/or  wheri  assemUv  in 
acdordance  with  the  service  bulletin.  Repeat 
the  inspection  dwreafter  at  intervals  not  to 
exceed  225  boon  tlme'in-eervioe. 

(b)  Widiin  225  hours  time-in-eervioe  after 
acoomplishing  the  inspection  required  by 
pan^nqih  (a)  of  this  AD.  instaMahaat  sUeld 
in  the  loique  tube  in  aooovdance  widi  Saeb 
Service  Bulletin  340-32-105,  dated 
September  5. 1995. 

(c)  faistallation  of  a  redendgned  stator  dip 
in  accordance  widi  a  method  approved  by 
the  Manager.  Standardizatlott  Bnndi.  AhM- 
113.  FAA.  Ttanspoct  Abplane  Dttectonte, 
constitutes  terminating  action  for  die 
repetitive  inspections  nquked  by  pwagraph 
(a)ofdiisAD. 

(d)  An  altstnative  method  of  opmidianGe  or 
edjUstment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approvedny  the  Manager, 
Standat^zaHOn  Brandi,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  tiirough  an 
apiHopciate  FAA  Prindpal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Maneger,  Standardiastion 
Branch, ANM-113.        ,     V'i  ciC 

Note  2:  Information  oonoetning  nie 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  peroiits  may  i»  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  inspections,  repair,  and  installation 
of  a  heat  shield  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  34O-32-10S. 
dated  September  5, 1995.  Tiiis  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  SAAB  Aircraft  AB,  SAAB 
Aircraft  Ftoduct  Support,  S-581.88, 
Linkdping,  Sweden.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  m  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(g)  This  amendment  becomes  efiective  on 
November  8, 1995. 

Issued  in  Renton.  Washington,  on  October 
•16,1995.  \,  ^,, 

DarreUM. 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-25989  Filed  10-23-95;  8:45  am} 
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[Dodtat  No.  96-NM-17S-AD;  Amendment 
39-9411:  AD  96-22-04] 


AirwMlMnan  Directives;  Canadair 
Model  CL-21S-1A10  and  CL-21S-6811 
Sarlaa  ANplanaa 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Canadair  Model 
CL-215-1A10  and  CL-215-6Blt  series 
airplanes.  This  action  requires 
inspections  to  deted  cracking  of  main 
landing  gear  (MLG)  axles  that  have  been 
reworked  by  chromium  plating,  and 
replacement  of  cracked  axles.  This 
amendment  is  prompted  by  reports  of 
fatigue  cracking  found  on  several  MIjG 
wheel  axes  that  had  been  chromium- 
plated  during  rework.  The  acticms 


spedfied  in  this  AD  are  intended  to 
prevent  such  cracking,  which  can  result 
in  fedlure  of  the  axle,  seperation  of  the 
v^eel  finm  the  aircraft  and  consequent 
reduced  controllability  of  the  airplane 
during  takeoff  or  landing. 
DATES!  Effective  November  8. 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regiilations  is  approved  by  the  Diredor 
of  the  Federal  Register  as  of  November 
8,1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  26. 1995. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
173-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washingtcm  98055-4056. 

Tlie  service  infoimation  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair  Aerospace 
Group,  P.O.  Box  6087.  Station  Centre- 
villts.  Qu^iec  H3C  309,  Canada.  Tliis 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  w  at  the  FAA,  New  York 
Aircraft  Certification  Office.  Engine  and 
Propeller  Directorate.  10  Fifth  Street. 
Third  Floor, ,  Valley  Stream,  New  Yorit; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street  NW..  suite 
700.  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT:  Jeff 
Casale,  Aerospace  Engineer,  Systems 
and  Equipment  Brandi,  ANE-171,  FAA, 
New  York  Aircraft  Certification  Office. 
Engine  and  Propeller  Directorate,  10 
Fifth  Street,  Third  Floor,  Valley  Stream. 
New  York  11581;  telephone  (516)  256- 
7521;  fax  (206)  568-2716. 
8UPPI.EMENTARYiNF0RMATK)N:  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Canadair 
Model  CL-215-1A10  and  CL-215-6B11 
series  airplanes.  Transport  Canada 
Aviation  advises  that  there  have  been 
reports  of  fatigue  cracking  found  on 
several  main  landing  gear  (MLG)  wheel 
axles  on  in-service  airplanes.  In  three 
cases,  such  cracking  has  resulted  in    . 
complete  failure  of  the  axle  and 
subsequent  separation  of  the  wheel  from 
the  airplane.  Investigation  has  reveded 
that  this  cracking  occurs  only  on  axles 
that  have  been  reworked  by  chromium 
plating  the  wheel  inner  bearing  surface. 
Such  cracking,  if  not  deteded  and 
corrected  in  a  timely  manner,  can  lead 
to  failure  of  the  axle  and  separation  of 
the  vtdieel  from  the  airplane.  Since  each 
MLG  has  only  a  single  wheel,  loss  of  the 
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wheel  could  result  in  reduced 
oootrollahility  of  the  aiiplane  during 
take-off  or  lanifing. 

The  munber  of  reworiced  axles 
cunently  in  the  fleet  is  unknown; 
however,  at  least  nine  MLG  axles  were 
reworked  by  chromiuni  plating  dudng 
manufacture  prior  to  their  installation 
on  the  sirplane.  Id  light  of  this. 
Transport  Csnada  Aviation  has  advised 
that,  irrespective  of  the  number  of  flight 
hours  acciunulated  on  the  airplane  or 
axle,  the  potential  for  cracking  exists  in 
all  of  these  affected  airplanes. 

Canadair  has  issued  AInt  Service 
Bulletin  215-:A462.  dated  June  2. 1993, 
which  describes  procedures  for 
conducting  an  eddy  currant  or  chemical 
inspection  of  the  inner  bearing  surface 
area  of  the  left  and  ri^t  MLG  axles  to 
deteimine  whether  they  have  been 
reworked  using  chromium  plating.  For 
axles  that  have  been  so  reworked,  the 
service  bulletin  provides  instructions 
for  conducting  repetitive  ultrasonic 
inspections  to  detect  cracks  in  the 
dmnaium-plated  inner  bearing  surface. 
The  service  bulletin  also  describes 
procedures  for  removing  cracked  axles 
and  replacing  them  with  serviceable 
units.  Transport  Canada  Aviation   . 
.  classified  this  service  bulletin  as 
mandatory  and  issued  Pjini^isn 
AirwcMthiness  Directive  CF-93-08R2. 
dated  Jime  20, 1994.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

This  airplane  model  is  manuiiBctxired 
in  Canada  and  is  type  certificated  for 
operatiai  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regiilations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airwfHthiness  agreement  Pursuant  to 
this  bUateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  infwmation.  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  cracking  of  the  chromium- 
plated  inner  bearing  surface  of  the  MLG 
axle.  Such  cracking  can  lead  to  failure 
of  the  axle,  separation  of  the  wheel  bom 
the  aircraft,  and  consequent  reduced 
controllability  of  the  airplane  during 
takeoff  or  landing.  This  AD  requires  an 
eddy  current  or  chemical  inspection  of 
the  inner  bearing  svaface  area  of  the  left 
and  right  MLG  axles  to  determine  if  they 


have  been  reworiced  using  duoouum 
platiiw.  For  axles  that  have  been 
reworiced,  this  AD  requires  repetitive 
uhrasonic  inspections  to  detect  aaddng 
in  the  chronuum-platad  inner-bearing 
surface.  If  aaddng  is  foiuid,  the  craoced 
axle  must  be  removed  and  replaced  with 
a  serviceable  unit.  The  ■rt'Wis  are 
required  to  be  aoccanplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Additionally,  operatora  must  submit  a 
report  of  all  ultrasonic  inspection 
findings  to  the  manufacturer. 

None  of  the  Model  CLr-215-lAlO  or 
CL-215-6B11  series  airplanes  affected 
by  this  action  is  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  tbis  rule  currently  are  operated  by 
non-U.  S.  operators  under  roraign 
r^istry;  therefore,  they  are  not  directly 
a&cted  by  this  AD  actioD.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensiue  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Re^ster  in  the  future. 

^ould  an  affected  airplane  be    ' 
imported  and  placed  on  die  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  houn  to 
accomplish  the  required  inspection 
actions,  at  an  average  labor  charge  of 
$60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
would  be  $120  per  airplane  per 
inspection. 

If  a  cracked  axle  is  found  and 
replaced,  that  action  would  require  8 
vmik  hours  per  airplane  to  accomplish, 
at  an  average  labor  charge  of  $60  per 
work  hour.  Required  parts  are  estimated 
to  cost  $13,000  per  assembly.  Based  on 
these  figures,  the  total  cost  impact  of 
necessary  replacement  requirwl  by  this 
AD  would  be  $13,480  per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  advene  ecooooiic 
impact  and  imposes  no  additional 
burden  on  any  pers<Hi.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  efiiective  in  less  than  30  days  after 
publication  in  the  FodanJ  Ragiatar. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportimity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications* 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 


All  oommimicatians 
reorivad  on  or  before  the  dosing  date 
for  comments  wiU  be  oonddersd,  and 
this  rule  may  be  amended  in  light  of  the 
oonunants  received.  Factual  inmmation 
that  supports  the  commenter's  ideas  and 
suggesticms  is  extramely  helpfol  in 
evaluating  the  eflisctiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic. 
environmentsJ.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  ccmunents 
submitted  will  be  available,  both  before 
and  after  the  cloaing  date  fbr  cxnnments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  subatanoe  of  this  AD 
will  be  filed  in  die  Rules  Docket. 

Commenten  wishing  the  FAA  to 
adoiowledge  receipt  of  their  comments 
submitted  in  response  to  this  nils  must 
submit  a  self-addiessed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-173-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  detennined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Ragulatcwy  Polides  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  signifimnt  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluatira  has 
been  prepared  for  this  action  and  it  is 
contained  in  tbo  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dodcet  at  the  location  provided  under 
the  caption  < 


List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


AdiytJoaoftheAmandmant 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Fedenl  Aviation  Regulations  (14  CFR 
part  39)  as  foUo%irs:  -     ' 

PART  3»-AlRWORTHME8S 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  reed  a  follows: 

AedMrilr.  40  U.S.Q  lQS(gl.  40101, 40113. 
44701^ 

130.18  (Amsndadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-2S-04  Caaadair.  Amendment  39-9411. 
Dodwt  95-NM-173-AO. 

Applicabaity:  Model  CL-215-lAlO 
(piston)  and  CL-21S-6B11  (tuiboprop)  series 
aiiplanes.  Itsving  serial  numban  Mtl 
through  1125  iodusivB.  oertificatiadfai  any 
category. 

Nate  1:  This  AO  applies  to  eac^  aM«B« 
identified  in  the  pracading  applicability 
provision,  raganUess  of  wlwdiiar  it  Iiaabeon 
otberivise  modified,  altered,  or  lepaired  in 
the  aiJaa  subject  to  the  requirements  of  diis 
AO.  I<br  airplanes  that  have  bedii  modified, 
ahered,  or  repaired  so  tliat  the  perfoRnance 
of  thereqairaments  of  this  AD  is  atEsded,  the 
onmer/operator  must  use  the  aothofity 
provided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  addieas  either  ao  action,  if  the 
cuireot  coofiguiatioa  eliraiBatee  the  unaafs 
ooqldkion:  or  difCeient  actions  naoaaaary  to 
addiess  tbe  unsafe  condition  daaaibed  in 
diis  AD.  Such  a  request  should  include  an 
assetament  of  the  efiect  of  tlie  cliaagBd 
configuration  on  the  unsafe  condition 
addressed  by  this  AO.  In  no  case  does  die 
presence  of  any  nsodification.  alteration,  or 
repair  remove  any  airplane  from  tin 
applicdiility  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  in  the  inner  bearing 
surfeca  of  the  main  landing  gear  (MLG)  aide, 
which  can  result  in  failure  (rf  the  axle, 
separation  of  the  wheel  from  the  aircraft,  and 
consequent  reduced  controllability  of  the 
airplane  during  takaoCT  or  landing, 
eccoaipliah  the  following: 

(a)  Within  60  days  after  the  efiactive  date 
of  this  AD.  perfbnn  either  an  eddy  aBient 

■  inspection  or  a  chemical  inspection  of  the 
inner  bearing  surface  area  of  the  left  and  right 
MliG  axles  to  determine  if  they  have  been 
rewocked  using  chromhmi  plating,  in 
accordance  widi  Canadah  Alert  Service 
Bulletin  21S-A462.  dated  June  2. 1993. 

(b)  If  the  iimer  bearing  sur&oe  of  the  MLG 
axle  has  not  been  reworked  using  chromium 
plating,  no  further  action  is  lequiied  by  this 
AD  Ibr  that  axle. 

(c)  If  the' inner  beering  surfeqe  of  dbe  MLG 
axle  has  liaen  re%vorked  using  chromium 
plating,  prior  to  further  flight,  perfixm  an 


ultrasonic  inqpectioa  to  detect  cracking  in 
the  axle,  in  accordance  with  Canadair  Alert 
Service  Bulletin  215-A462,  dated  )une  2, 
1993. 

(1)  If  no  crack  is  detected  during  this, 
inq>ecti<m.  repeat  die  ultraemic  inspe^ion 
at  intervals  not  to  exceed  150  bindings. 

(2)  If  any  crack  is  detected  during  this 
inspecfion,  prtgr  to  further  flight,  remove  the 
cracked  aide  and  replece  It  with  a  serviceable 
axle  that  does  not  have  an  inner  bearing 
surface  that  has  been  reworked  using 
chnmiium  plating,  in  accordance  with  the 
service  bulletin. 

(d)  Within  5  days  after  completing  each 
ultrasonic  infection  required  by  paragraph 
(c)  of  this  AD,  submit  a  report  of  inspection 
findifigK,  both  positive  and  negative,  to 
Canadair,  Amphibious  Aircian  Division, 
Customer  Suf^Mrt,  Dept  645,  Attenticm: 
Maneger  of  Tet^hkal  Simpoct,  P.O.  Box 
6087,  Station  A,  Montrad.  Quebec  H3C  309, 
Canada;  fax  (514)  8Sft-01S2.  fafonnation 
collection  requirements  contained  in  this 
regulatioa  have  been  apnoved  by  the  Office 
of  Management  and  Buc^  (OMB)  under  die 
provisions  of  the  Paperworii  Reduction  Act  of 
1980  (44  U.S.C  3S01  et  seq.)  and  have  been 
assigned  OMB  Control  Number  212(MX)S6. 

(e)  Installation  of  an  MLG  axle  that  does 
not  have  an  inner  bearing  surface  that  has 
been  reworked  using  chromium  plating,  in 
accordance  with  Canadair  Alert  Sendee 
Bulletin  215-A462,  dated  June  2, 1993, 
constitutes  tenninating  action  far  the 
inspections  required  by  this  AD  for  that  axle. 

{t)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  aoceptalile  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (A08).  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  widi  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of^this  AD 
can  be  accomplished. 

(h)  The  inspections  and  replacement  shall 
lie  done  in  aoc(»danoe  with  Canadair  Alert 
Service  Bulletin  215-A462,  dated  June  2. 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc..  Canadair  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre-ville. 
Quebec  H3C  3G9,  Canada.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  (x  at  die  FAA,  New  Y(xk 
Aircraft  Certification  Office.  Engine  and 
Propeller  IMrectorate,  10  Fifth  Street,  Third 
Floor. ,  Valley  Stream,  New  York;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC 

(i)  This  amendment  becomes  effective  on 
Noveml»r  8, 1995. 


Issued  in  Rentoo,  Washington,  on  October 
16,1995. 

DairrilM.PederBe^ 
Acting  Maaager.  Transport  Airplane 
DiTBCtorete,  Aircraft  Qertification  Service. 
(FR  Doc.  95-25990  Filed  10-23-95;  8:45  am) 
laiaio  oooa  4eie^s-u 


14CFRPWt71 

[AtoaiMoaOoelwt  No.  tS-AWiUll) 
f«N2iai>-AP56 

Anarafdon  of  Hw  Salt  Laka  City  Oaaa 
B  AlnpMO  ATM,  Salt  Laka  City,  Utah 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  corrections. 

SUMMARV:  This  document  con^s 
corrections  to  the  Alteration  of  the  Salt 
Lake  City  Gass  B  Airapace  Area,  Salt 
Lake  City,  Utah.  Final  Rule  (60  FR 
48350)  published  on  September  18, 
1995.  Corrections  are  made  in  the 
following  areas:  the  airspace  description 
of  areas  D.  K,  and  M  and  the 
Coordinated  Universal  Hme  (UTC). 
More  specifically,  in  area  D,  long. 
112«02'33"  N  is  changed  to  read 
112^2'33"  W;  in  area  K.  long. 
lll*14'50"  W  is  changed  tb  read  long. 
112<*14'50"  W;  and  in  area  M.  9.000  MSL 
is  changed  to  read  9.000  feet  MSL.  In 
addition,  this  action  corrects  the 
effective  time  from  0701  UTC  to  0901 
UTC 

EFFECTIVE  DATE:  0901  UTC.  November  9. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Olwtruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION: 

Background  > 

On  September  18, 1995,  the  Final 
Rule  for  the  Alteration  of  the  Sah  Lake 
City  Class  B  Airspace  Area,  Salt  Lake 
aty.  Utah  (60  FR  48350)  was  published 
with  an  efiiective  date  of  November  9, 
1995.  The  Final  Rule  revised  the 
description  of  many  areas  including  D. 
K,  and  M.  The  previous  description  of 
areas  D.  K,  andi^M  listed  in  this 
document  is  published  in  Section 
71.125  of  Handbook  7400.7  efiective 
November  1, 1991.  which  is  ' 
incorporated  by  reference  in  14  Code 
Federal  Regulation  (CFR)  71.1.  The 
amended  designations  fbr  areas  K  and  M 
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will  be  subMquently  published  in 
Section  71.125  of  Handbook  7400.7. 

ConectkB  ofFliul  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the 
publication  in  the  Federal  Kagiater  on 
September  18. 1995.  (60  FR  48350); 
Airspace  Docket  93-AWA-ll  and  the 
coiiespcmding  description  in  PAA 
Order  740G.9C  which  is  incaq»oialed 
by  reference  in  14  CFR  71.l..ai)» 
corrected  as  follows: 

171.1    fOenecMII 

The  description  for  Areas  D,  K,  and  M 
are  corrected  to  read  as  follows: 

Ana  D  IComctedJ 

Ana  D.  Hist  ainpao*  extondiiig  upward 
from  (UXn  fset  MSL  to  and  inchiding  10.000 
(set  MSL  haghming  at  a  point  at  lat 
AO'dVZOr  N.  bng.  Iir02'33''  W,  extending 
east  to  point  at  lat  40*39'20"  N.  long. 
111*S8'13''  W,  extending  touth  along  long. 
Ill»5n3"  W.  until  intercepting  the  11 -mile 
arc  of  the  t-WfT  ILS/DVfB  antenna,  then 
counterclockwise  until  intercepting  I-IS. 
extending  south  on  I-IS  until  intercepting  a 
line  at  laL  40*311)5''  N.  extandii«  west  on 
lat  4O*31'05"  N.  until  a  point  at  lat 
4O»31'05''  N,  long.  U2ror33"  W,  then  north 
along  long.  112*02'33"  W,  to  intercept  the  11- 
mile  arc  of  the  I-BNT ILS/DMB  antenna  at 
lat  40'35'22''  N.  long.  UT^Offld"  W,  then 
clockwise  on  the  1 1-mile  arc  of  I-BNT  ILS/ 
DMB  antenna  to  long.  112*or33''  W,  then  to 
the  point  of  beginning. 

Ana  K  [Comcted] 

Area  K.  That  airspace  extending  upward 
from  6.000  iset  MSL  to  and  including  10,000 
feet  MSL  beginning  at  a  point  on  the  13-miIe 
arc  of  thel-BNT  ILS/DMB  antenna  at  lat 
40»46'3<r  N,  long.  112*I4'50''  W,  extending 
east  to  the  bend  on  1-80  at  lat  40*46'3e"  N, 
k>ng.  112*0^48"  W.  then  north  along  long. 
112'08'48''  W,  until  intercepting  the  13-mile 
arc  of  the  I-BNT  ILS/DME  antenna,  then 
counterckxkwrise  along  the  13-mile  arc  of  the 
I-BNT  ILS/DME  antenna  to  the  point  of 
beginning. 

Ana  M  IComctedl 

'  Ana  M.  That  airspace  extending  upward 
from  9,000  feet  MSL  to  and  including  10,000 
feet  MSL  beginning  at  a  point  when  the  25- 
mile  arc  of  the  I-BNT  ILS/DME  intersects  the 
1-15  freeway  south  of  the  Ogden  Municipal 
Airport  extending  north  along  the  I-l  5 
freeway  to  the  30-miie  arc  of  the  I-BNT  ILS/ 
DME,  thence  counterclockwise  along  the  30- 
mile  arc  to  king.  112*10DD"  W,  then  south 
along  long.  112"10'00"  W  to  the  25-mile  arc 
of  the  I-BNT  ILS/DME.  then  ckx^wise  akmg 
the  25-nula  arc  to  the  point  of  beginning. 

Issued  in  Washington,  DC.  on  Cktober  16. 
1995. 


HareUW. 

ManagBT.  Ainpace—lhtht  and  Aeronautical 
bifbrmation  Division. 

(FR  Doc  95-26352  Piled  10-23-45;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21CFRPwt5 

Dalagatlona  of  Authortty;  AiaoclaH 
Commiaalonar  for  Haalth  Affaira 

AOENCV:  Food  and  JPnig  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  the  authority  of  the 
Commissions  of  Food  and  Drugs  to 
provide  initial  responses  to  the  Drug 
Enforcement  Administration's  (DEA) 
temporary  scheduling  notices  for 
control  of  hazardous  substances.  This 
redelegation  of  authority  is  intended  to 
ensure  the  prompt  and  efficient 
transmission  to  the  DEA  of  these 
responses.  This  authority  is  being 
redelegated  from  the  Commissianer  of 
Food  and  Drugs  to  the  Associate 
Commissioner  for  Health  Affairs  under 
the  Controlled  Substances  Act  (as 
amended),  which  amends  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970.  as  amended 
hereafter.  The  delegation  excludes  the 
authority  to  submit  reports  to  Congress. 
^FEOnVE  date:  Cknober  24. 1995. 
FOn  RmTHER  MFORMATldN  CONTACT: 
Nicholas  P.  Renter.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443- 
1382,  or 
Ellen  Rawlings.  Division  of 
Management  Systems  and  Policy 
(HFA-305),  Food  and  Drug 
Administration.  301-443-4976. 
SUPn^MENTAflY  IIRSmUTION:  On  May 
16. 1994,  the  Assistant  Secretary  for 
Health  delegated  to  the  Commissioner  of 
Food  and  Drugs  authorities  under  the 
Controlled  Substances  Act,  as  amended 
(Title  n  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  21  U.S.C  811(h)(4).  as  amended 
hereafter).  These  authorities  concern 
providing  initial  responses  to  the  DEA's 
temporary  scheduling  notices  for 
control  of  hazardous  substances.  The 
Commissioner  is  further  redelegating 
these  authiHities  to  the  Associate 
Commissioner  for  Health  Affairs  to 
enstue  the  prompt  and  efficient 
transmission  to  DEA  of  these  responses. 
This  delegation  excludes  the  authority 
to  submit  reports  to  Congress. 

Further  redelegation  of  the  authority 
delegated  may  only  be  authorized  with 
the  Commissioner's  approval.  Authority 


delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  tmnporary 
basis. 

lilt  of  Sidiiecta  in  21 CFR  Part  5 

Authority  delegations  (Govemmmt 
agencies),  Imports,  Organization  and  '   - 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  and  under  authoAty 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  part  5  is  amended  as 
follows: 

PART  S-OELEOATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  S  continues  to  read  as  follows: 

Amhartty:  5  U.S.C  504,  552,  App.  2;  7 
U.S.Q  138a;  2271;  15  U.S.C  638. 1261-1282, 
3701-371  la;  sees.  2-12  of  the  Fair  Pack^ing 
and  Labeling  Act  (15  U.S.C  t451-1461);  21 
U.S.C  41-50. 61-63. 141-149. 467f.  679(b). 
801-886, 1031-1309:  sees.  201-903  of  the 
Federal  Food,  Drug  and  Cosmetic  Act  (21 
U.S.C  321-394);  35  U.S.C  156;  sees.  301, 
302,  303.  307,  310,  311,  351.  352,  354,  361. 
362. 1701-1706.  2101.  2125,  2127,  2128  of 
the  Public  Healdi  Service  Act  (42  U.S.C.  241, 
242,  242a,  2421,  242n,  243,  262,  263,  263b. 
264, 265,  300U-300U-5. 300aa-l.  300a»-25, 
300aa-27, 300aa-28);  42  U.S.C  1395y, 
3246b.  4332, 4831(a),  10007-10008;  EO. 
11460. 11921,  and  12591;  sees.  312.  313,  314 
of  the  National  CliUdhood  Vaccine  Injury  Act 
of  1986,  Pub.  L.  99-660  (42  U.S.C  300aa-l 
note). 

2.  New  §  5.81  is  added  to  read  as 
follows: 

f  5J1    neaponaaa  to  Onig  Enforcement 
AdrnMstrattonl 


The  Associate  Commissioner  for 
Health  Affairs  is  authorized  to  provide 
responses  to  the  Drug  Enforcement 
Administration's  temporary  scheduling 
notices  under  the  Controlled  Substances 
Act.  as  amonded  (Title  II  of  the 
Comprehensive  ENoig  Abuse  Prevmtion 
and  Control  Act  of  1970,  21  U.S.C 
811(h)(4).  as  amraded  hereaftw).  The 
delegation  excludes  the  authority  to 
submit  reports  to  Congress. 

Dated:  October  10. 1995. 
William  B.  Sdmltz. 
Deputy  Commissioner  for  Policy. 
[FR  Doc  95-26356  Filed  10-23-95: 8:45  am) 
0001  4iM-at-r 
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21CFRPwt172 
(DodMNo.94F-022q 

FwgrAddWv—  Pawnlniid  for  DIrMt 
AddWon  to  Food  for  Human 
Conaumplion;  Polydaxiroaa 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACTWMiHnalmle. 

SUMMAfrr:  The  Food  and  Drug 
Administratim  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safiB  use  of  polydextrose  produced 
by  using  phosphoric  add.  This  action  U 
in  response  to  a  petition  filed  by  A.  E. 
Staley  Manufacturing  Co. 
DATES:  Efiiactive  October  24. 1995; 
%vritten  objections  and  raquests  for  a 
hearihg  l^  November  24. 1995. 
A00fC88E8:  Submit  written  objections  to 
the  dodcets  Management  Branch  (HFA- 
305).  Pood  and  Drug  Administiatidn. 
rm.  1-23. 12420  Piri^lawn  Dr.. 
Rockville.  MD  20857. 
FOR  nrniHER  MFOfWATION  OONTACT: 
Rosalie  M.  Angeles,  Center  far  Food 
SaMy  and  AppUed  Nutrition  (HFS- 
207)i  Food  and  Drug  Adminktration. 
200  C  St.  SW.,  Washington,  DC  20204, 
202^18-3107. 

SUPfUMENTARY  mfohmation:  In  a-notice 
published  in  the  Federal  R^isler  of 
July  15. 1984  (59  FR  36204),  FDA 
announced  that  a  food  additive  petition 
(FAP  4A4422)  had  been  fibd  by  A.  E. 
Staley  Manufacturing  Ca.  c/o  P.O.  Box 
151.  Decatur.  IL  62525.  The  petition 
propoeed  to  amend  the  food  additive 
regi^ticms  tai  §  172.841  Polydextrose 
(21 GFR  172.841)  to  provide  for  the  ttfa 
use  of  polydextrose  produced  iMing 
phoaphoric  add  in  place  of  dtric  add. 

The  petition  provided  data  that 
demonstrated  that  polydextrose 
manufactured  using  phosphoric  add  in 
place  of  dtric  add  is  equivalent  to 
polydextrose  produced  in  accordance 
with  S  172.841.  FDA  further  determined 
that  the  veiy  low  levels  of  residual 
phosphate  in  polydextrose  produced 
using  phosphoric  add  are  both' 
chemically  and  toxicolbgicaUy 
insignifitant  (Ret  1).  Therefpie.  based 
on  its  evaluaticm  of  the  data  in  the 
petition  and  oAer  relevant  material, 
FDA  condudes  that  the  proposed  food 
addhive  use  is  safia,  and  that  the 
^     regulation  diould  be  amended  as  set 

fOTth  below.  

In  accordance  with  §  171.10i)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considared  and 
relied  upon  in  reediing  ita  dedsian  to 
approve  the  petition  «n  availaUe  loi- 
inspection  at  the  Gamer  for  Food  SaCaiy 
and^plied  Nutrition  (addi^  above) 


by  q>pointment  with  the  information 
contad  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  fimn  the  documents  any 
materials  that  are  not  available  for 
public  diadMure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effacts  of 
this  acticm.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impad 
on  the  human  environment,  and  that  an 
environmental  impad  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impad  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affsded  by  this  regulation  may  at  any 
time  (m  or  before  November  24, 1995. 
file  with  the  Dockets  Management 
Brandi  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  spedfy  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groimds  for  die  objection.  Each 
numbered  objection  on  which  a  heering 
is  requested  ^all  spedfically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a^  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docmnents 
shall  be  submitted  and  shall  be 
identified  with  the  dodcet  number 
found  in  bradcets  in  the  heading  of  this 
document.  Any  objections  reoeivM  in 
resptmse  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
throt^  Friday. 

Reference 

The  following  refarence  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memorandum  from  M. ).  DiNovi, 
Chemistry  Review  Branch,  CFSAN,  to  R.  M. 
Angeles.  Novel  Ing^edientt  Branch.  CFSAN. 
October  7. 1994. 


List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs  and  redelegated  to 
the  Diredor.  Center  for  Food  Safaty  and 
Applied  Nutrition.  21  CFR  part  172  is 
amended  as  follows: 

PART  172— POOD  ADDITIVES 
PERiaiTED  FOR  DIRECT  ADOmON 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  dtation  for  21  CFR 
part  172  continues  to  reed  as  follows: 

AadMnitr-  Sees.  201. 401, 402, 409,  701. 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342.  348.  371,  379e). 

2.  Section  172.841  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§172.841    i'ulydejdraaa. 

•  •       ♦       •       • 

(a)(1)  Polydextix)se  (CAS  Reg.  No. 
68424-04-4)  is  a  partially  metabolizable 
water-soluble  polymer  prepared  by  the 
condensation  of  a  melt  which  consists 
either  of  approximately  89  jperoent  D- 
glucose,  10  percent  sorbitol,  and  1 
percent  dtric  add  or  of  approximately 
90  percent  D-glucose.  10  percent 
sorbitol,  and  0.1  percent  phosphoric 
add.  on  a  weight  basis. 

•  -  •        •        •        • 

Dated:  Octoberl7. 1995. 
Fred  R.  Shank, 

Dinctor,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  95-26358  Filed  10-23-95;  «r45  am] 
aajJNQ  CODE  4iso-ot-r 


21  CFR  Part  177 

[Docket  No.  •1F-0371] 

Ihdiract  Food  Addlthrea:  PolymarB 

AQBICY:  Food  and  Drug  Administraticm. 

HHS. 

ACnow:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ultra-filtration 
membranes  that  consist  of  a 
microporous  poljKvinylidene  fluoride) 
membrane  with  a  hydrophilic  surface 
modifier  consisting  of  hydroxypropyl 
acrylate/tetraethylene  glycol  diacrylate 
copolymer  for  processing  foods.  This 
action  is  in  response  to  a  petition  filed 
by  Keller  and  Heckman. 
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DATES}  Efiective  October  24, 1995: 
written  obiecticDs  and  requests  for  a 
hearing  by  November  24. 1995. 
AOOMtlES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Paridawn  Dr.. 
RockviUe,  KfD  20B57. 
ron  FUimCR  mfommtkin  comtact:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drufi  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-418-3081. 
aUPPLBKNTARV  MFOfWATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  15. 1991  (56  FR  51719),  FDA 
announced  that  a  food  additive  petition 
(FA?  1B4287)  had  been  filed  by  Keller 
and  Heckman,  1001  G  St.  NW.,  sviite  500 
West  (formerly,  1150  17lh  St.  NW.), 
Washington,  DC  20001.  The  petition 
proposed  that  the  food  additive 
regulations  be  amended  in  §  177.2910 
Uhra-fihration  membranes  (21 CFR 
177.2910)  to  provide  for  the  safe  use  of 
uhra-filtration  membranes  that  consist 
of  a  microporous  poly(vinylidene 
fluoride)  membrane  with  a  hydrophilic 
surface  modifier  consisting  of 
hydroxypropyl  acrylate/tetraethylene 
glycol  diaavlate  copolymer  for 
processing  foods. 

FDA  has  evaluated  data  in  the 
petiti(m  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  is  safe  and  that 
§  177.2910  should  be  amended  as  set 
forth  below. 

Information  in  the  petition  indicates 
that  one  of  the  components  of  the 
surface  modifier  for  the  ultra-filtration 
membrane,  tetraethylene  glycol 
diacrylate  (TEGDA).  may  be  a  weak 
rodent  carcinogen  when  applied  to  the 
skin  (Ref.  1).  FDA  evaluated  this  study 
and  has  concluded  that  the  evidence 
that  TEGDA  may  be  a  weak  dermal 
carcinogen  in  rodents  does  not  preclude 
a  ccmciusion  that  the  petitioned  use  of 
the  food  additive  is  safe. 

First,  in  the  dermal  rodent  study, 
there  was  evidence  of  systemic  exposure 
to  the  test  cc»npound  and  an  assessment 
of  TEGDA 's  ability  to  induce  tumors  at 
sites  distant  from  the  dnmal 
appUcation.  The  study  reported  that  an 
examination  of  several  sentinel  tissues, 
including  heart,  lung,  spleen,  kidney, 
bladder,  thyroid,  adrenal,  testes, 
prostate,  and  stomach  provided  no 
evidence  that  TEGDA  causes  tumors 
systeraically.  Second,  dermal 
carcinogenicity  is  not  highly  predictive 
of  cardnoganicity  by  other  routes  of 
exposure  (Ref.  2).  These  observations 
suppOTt  the  agency's  view  that  there  is 
no  evidence  that  suggests  that  TEGDA  is 
likely  to  be  a  carcinogen  when  orally 


ingested,  which  is  the  route  of  exposure 
most  directly  relevant  to  the  safety 
assessment  of  food  additives. 

bi  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
docimients  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutriticm  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  frtun  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envirotunent,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
sup{>orting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  24. 1995. 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  tne  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 


Management  Branch  (address  Above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Ual  of  Sobiects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authcHity  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  177  is 
amended  as  follows: 

PART  177— MOIRECT  FOOD 
ADOrnVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Aothoiity:  Sees.  201,  402, 409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  379e). 

2.  Section  177.2910  is  amended  by 
revising  the  introductory  text,  by  adding 
new  paragraph  (a)(4),  by  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (0 
and  (g).  and  by  adding  a  new  paragraph 
(e)  to  read  as  follows: 

f  177.2910    UNm-fMrMon  mambTMee. 

Ultra-filtration  membranes  identified 
in  paragraphs  (a)(1),  (a)(2),  (a)(3),  and 
(a)(4)  of  this  section  may  be  safely  used 
in  the  processing  of  food,  under  the 
following  prescribed  conditions; 

(a)  •  •  • 

(4)  Ultrafiltration  membranes  that 
consist  of  a  microporous  '    " 

poly(vinylidene  fluoride)  membrane 
with  a  hydrophilic  suriSace  modifier 
consisting  of  hydroxypropyl  acrylate/ 
tetraethylene  glycol  diacrylate 
copolymer. 
•        •       •        •        • 

(e)  Ultrafiltration  membranes 
identified  in  paragraph  (a)(4)  may  be 
used  to  filter  aqueous  or  acidic  foods 
containing  up  to  13  percent  of  alcohol 
at  temperatures  not  to  exceed  2l*C 
(70»F).  -     - 


Dated:  October  13, 1995. 
Y/mmmB.SduOtK. 

Deputy  Ctmunisaioner  for  Policy.**  -  Q     '  ,  .  ■ 
(PR  Doc.  95-26268  Filed  10-23-<M);H:^  am] 


21  CFR  Part  178 
IDoelHlNo.9SF-0iaq 

ln<il<i>ct  Food  AdcRHvM:  A^lpMMiti^ 
ProduclkNi  AMb,  andSMiWsm 

AQBKY:  Food  and  Drag  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Ikug 
Administratiaa  (FDA)  is  wnawKJing  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,2'-4Deth^enebis(4,&<li- 
tert-butylphenyl)2-ethylbBxyl  phoqriute 
as  an  antiaxidant  and/or  stabiUiar  in 
polypropylene  articles  intended  for 
contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  Aaahi 
DenkaK^oK.K. 
DATtS:  Effective  October  24. 1995; 
written  bbjectioDS  and  requests  for  a 
healing  by  November  24. 1905.: 
AOOMMBS:  Submit  written  objections  to 
the  Dodcets  Management  Biandi  (HFAr- 
305).  Food  and  Drag  Administiatifm, 
im.  1-23, 12420  Paridewn  Dr.. 
RockviUe.  MD20SS7. 
FOR  FUimCR  WrORMATIOII  OONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Dnm  Adminiatration.  200  C  St  SW., 
Wadiington,  IX:  20204. 202-HI1S-3081. 
SUPKEMiNTARY  MFORMAHQN:  In  a  notice 
published  in  the  FedarallagifMar  of 
May  20. 1992  (57  FR  21415),  FDA 
announced  that  a  fbod  additive  petition 
(FAP  2B4320)  had  been  filed  by  Aaahi 
Denka  Kogyo  K.  K..  c/o  775  S.  23d  St, 
ArUngton.  VA  22202  (fonnerly  1002 
Peimsylvania  Ave.  ^..  Washlngtrm.  DC 
20003).  The  petition  proposed  to  ^mend 
the  food  additive  rMulations  in 
S  178.2010  Antioxfcrants  ond/br 
stabiUxers  for  fx^ymets  (21  CFR 
178.2010)  to  proWde  for  the  safe  use  of 
2.2'>methylenebis(4,6-di-left- 
butylpheayl)2-ethvlhexyl  phosphite  as 
an  antioxidant  and/or  stabilizar  in 
polypropylene  articles  intoided  for 
contact  with  fKxL 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  niateiiaL  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  and  that  the 
regulations  in  $  176.2010  shoidd  be 
amended  as  set  forth  below, 

FDA's  review  of  the  subject  petition 
indicates  that  the  additive  may  contain 
.  traoB  amounts  of  fonnaldehyde  as  an 
impurity.  The  potMitial  cardnagenidty 
of  fonnaldehyde  was  reviewed  by  the 
€anoer  Assessment  Committee  (ue 
Coomiittee)  of  FDA's  Caotar  for  Food 
Safety  and  Applied  Nutritiao..The 
Committee  i^tad  that  fw  UMoy^years 
formaldehyde  has  been  known  to  be  a 
carcinogen  by  the  inhalation  route,  but 


it  concluded  that  these  inhalation 
studies  are  not  appropriate  for  assessing 
the  potential  carcinogenicity  of            ' 
fonnaldehyde  in  food.  Tlie  Committee's 
conclusion  was  based  on  the  fact  that 
the  route  of  administraticm  (inhalation) 
is  not  relevant  to  the  safety  of 
fonnaldehyde  residues  in  food  and  the 
fact  that  tum<»8  were  observed  only 
locally  at  the  portal  of  entry  (nasal 
tuibiiiates).  In  addition,  the  agency  has 
received  literature  reports  of  two 
drinking  water  studies  on 
formaldehyde:  (1)  A  preliminary  report 
of  a  carcinogenicity  study  purported  to 
be  positive  by  Soffiitti,  et  al.  (1989). 
conducted  In  Bologna,  Italy  (Ref.  1):  and 
(2)  a  negative  stiidy  by  Til  et  al.  (1989). 
conducted  in  The  Netherlands  (Ref.  2). 
llie  Committee  reviewed  both  studies 
and  concluded.  "*  *  *  Uiat  data 
concerning  the  Soffiitti  study  reported 
were  unieuable  and  could  not  be  used 
in  the  assessment  of  the  oral 
cardnograidty  of  formaldehyde"  (Ref. 
3).  This  oondusion  is  bssed  oa  a  lade 
of  critical  details  in  the  study, 
questionable  histopathologic 
conclusioos,  and  the  use  of  unusual 
nomenclature  to  describe  the  tumors. 
Based  (m  the  Committee's  evaluaticm, 
the  agency  has  determined  that  there  is 
no  basis  to  conclude  that  fonnaldehyde 
is  a  carcinogen  when  ingested.         

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  dedsion  to 
^prove  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
/  ana  Applied  Nutrition  by  appointment 
with  the  infonnation  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  befcne 
maldng  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impad  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dodcets  Management  Branch  , 
(address  above)  between  9  son.  and  4 
pan..  Mimday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  24. 1995. 
file  with  the  Dodcets  Management 
Brandi  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  sepaiately  numbered,  and  each 
numbered  dtjection  shall  specify  with 


particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  aa  whidi  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  tot  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  descripticm  and 
analysis  of  the  spedfic  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  indude 
sudi  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  heering  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  r^ulation  may  be  seen 
in  me  Dockets  Management  Branch 
between  9  ajn.  and  4  p.m..  Monday 
through  Friday. 


The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Sofifritti,  M.,  Makoni,  P.  Maffei,  and  R:  -  ' 
Biagi,  "Fonnaldriiyde:  An  Experimental 
Mtutipotential  Carcinogen,"  Toxicology  and 
Industrial  Health,  vol.  5,  No.  5.-699-730, 
1989. 

2.  Til.  H.  P.,  R.  A.  Woutertan,  V.  J.  Feron, 
V.  H.  M.  Hollanders.  H.  E.  Falke,  and ).  J. 
Qary,  "Two- Year  Drinking  Water  Study  of 
Fomialdehyde  in  Rats,"  Food  Chemical 
Toxicology,  vol.  27,  No.  2.  pp.  77-87, 1989. 

3.  Memorandum  of  conference  concerning 
"formaldehyde;"  meeting  of  the  Cancer 
Assessment  Committee,  FDA;  April  24. 1991, 
and  March  4, 1993. 

List  (rf^Sobjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags.  21  CFR  part  178  is 
amended  as  follows: 

PART  ITS-MDIRECT  FOOD 
ADOmVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  dtation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Audiarity:  Sees.  201, 402, 409, 721  of  the 
Federal  Food,  Dr\ig,  and  Cosmetic  Act  [21 
U.S.C  321,  342,  348,  379e). 

2.  Section  17A.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  die  headings 
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"SubstanGss"  and  "Limitations"  to  read     f  17«J010 
as  follows:  ^  pdymara 


(b) 


SubstancM 


2^  Me«iylanebia(4.»<i.iBirtK<y»hanyl)><iftytiaxy1  phospNla  (CAS 
Rag.  Na  126060-64-2). 


Umitaltons 


For  uaa  only  at  Isvais  nolAo  axcMd  0.25  paroani  by  waigM  o(  poly- 
prapytana  complyina  with  §  177.1520  of  thia  cNvIv- Tha  finishad 
polymars  may  only  ba  uaad  in  contact  wNh  food  of  tha  typas  idanti- 
liad  In  f  I78.l70<c)  of  this  chaplar.  TaMa  1.  undar  CMagerias  1. 11. 
IV-B.  VM3.  VN-B.  and  VIH  undar  oondNkma  of  uaa  B  Itirough  H  da- 
•crijad  in  Tabia  2.  $  176.170(c)  of  itis  chapiar.  and  wfth  food  of  tha 
types  idanMad  in  «i76.i70(c)  of  tiis  cfiaptor.  Tabia  1.  undar  Cm- 
agoriaa  HI.  IV-A.  V.  Vl-A.  VA-C.  Vll^  and  IX  undar  conOHons  of 
uaa  Cttvougti  Q  daacrbad  m  Table  2.  $  176.170(c)  of  this  ch^iiar. 


Datad:  October  13, 1995. 
%VilliaaB.Sdnllz. 
Daputy  ComnUa$ioimrfor  Policy. 
(FR  Doc  95-26221  PU«d  10-23-95;  8:4S  am] 


21 CFR  Part  178 
[DociMtllo.tlF-04231 

Indhact  Food  AddWvaa:  Adjuvanta. 
Produetlen  Alda,  and  Sanlttzara 

AQENCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

•UMMAflV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  NJV-bis(2- 
hydroxyethyl)aUcyl((Cir-Cis)amine  as  an 
antistatic  agent  in  the  manufoctiire  of 
olefin  polymer  articles  intended  to 
contact  food.  This  action  is  in  resp<aise 
toa  petition  filed  by  IQ  Americas,  Inc. 
DATI8:  Efiiactive  October  24, 1995: 
written  objections  and  requests  for  a 
hearing  by  November  24. 1995. 
AOIMESSES:  Sulanit  written  ot^ections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20857. 

FOR  FUfVTHER  MFOfMATWIt  CONTACT:  Vir 
D.  Anand,  (Zenter  for  Food  Safisty  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204.  202-418-3081. 
aUPPt-EKKNTARY  MFOfMATION:  hi  a  notice 
published  in  the  Federal  BfgiftiF  of 
November  29, 1991  (56  FR  61022).  FDA 
announced  that  a  food  additive  petition 
(FA?  2B4297)  had  been  filed  by  IQ 
Americas.  Inc..  Ckincord  Pike  and 
Murphy  Rd..  Wilmington,  DE  19897. 


The  petition  propoaed  that  the  food 
additive  regulations  be  amended  in 
§  178.3130  Antistatic  and/or  antifoggfng 
agents  in  food-packaging  material  (21 
CFR  178.313d)  to  provide  for  the  safe 
use  of  NJ^his(2- 

hydroxyethyl)alkyl(Cir-Ci3)amine  as  an 
antistatic  agent  in  the  manufecture  of 
olefin  polymer  articles  intended  to 
contact  food. 

In  its  evaluation  of  the  safsty  of  this 
additive.  FDA  has  reviewed  the  safety  of 
the  additive  itself  and  the  chemical 
impurities  that  may  be  preaent  in  the 
additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  has  been  found  to 
contain  minute  amounts  of  unreacted 
1.4-dioxane  and  ethylene  oxide,  which 
are  carcinogenic  impurities  resulting 
from  the  manufacture  of  the  additive. 
Residual  amounts  of  reactants  and 
manufacturing  aids,  such  as  1.4-dioxane 
and  ethylene  oxide,  are  commonly 
found  as  contaminants  in  chemical 
products,  including  food  additives. 

L  Detennination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  FDA's  food  additive 
regulations  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  anticancer  or  Delaney  clause 
(section  409(c)(3)(A)  (the  act)  further 
provides  that  no  food  additive  shall  be 
deemed  safe  if  it  is  found  to  induce 


cancer  when  ingested  by  man  or  animal. 
Importantly,  however,  the  Delaney 
clauaa  applies  to  the  additive  itself  and 
not  to  tlua  impurities  in  the  additive. 
That  is.  where  an  additive  Itaalf  has  not 
been  thown  to  cause  cancer,  but 
ocmtains  a  carcinogenic  impurity,  the 
additive  is  properly  evaluated  under  the 
general  safety  dause  using  riak 
assessment  procedures  to  determine 
whether  there  is  a  reesonable  certainty 
that  no  harm  will  resuh  from  the 
proposed  use  (rf  the  additive  (Scott  v. 
FDA.  728  F.  2d  322  (6th  Cir.  1984)). 

n.  Safety  of  Petidonod  Uae  of  the 
Additive 

FDA  eatimatas  that  the  petitioned  use 
of  the  additive,  AU>f:-bis(2- 
hydraxyethyl)alkyI(Ci3-Cis)amine,  will 
result  in  exposure  to  the  additive  of  no 
greeter  than  0.26  part  per  million  (ppm) 
in  the  daily  diet  (Ref.  1). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  testing  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  bom 
subchronic  rat  and  dog  toxicity  studies 
on  the  additive.  No  ac^rae  efiiscts  were 
reported  in  these  studies. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  dbemicals  that  may 
be  present  as  impurities  in  the  additive, 
1 .4-dioxane  and  ethylene  oxide.  This 
risk  evaluation  of  1 .4-dioxane  and 
ethylene  oxide  baa  two  aspects:  (1) 
AsMssment  of  the  wrorst-case  exposure 
to  the  impiuities  from  the  proposed  use 
of  the  additive:  and  (2)  extrapolation  of 
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the  risk  observed  in  the  animal 
bioaesays  to  the  conditions  of  {xobabfe 
exposure  to  humans. 

A.  1,4-Dioxane 

FDA  has  estimated  the  hypothetical 
worst-case  eimosure  to  l.^HSioxane  from 
the  petitioned  use  of  the  additive  in  the 
manufecture  of  ofefin  polymer  food- 
contact  aitides  to  be  3  parts  per  billion 
(ppb),of  the  daily  diet  or  9  micrograms 
perperson  per  day  (ug/person/day)  (Ref. 
*1).  The  agency  used  (kta  from  a 
cardmogenesis  bioassay  on  1, 4-dioxane 
conducted  l^  the  National  Cancer 
Institute  (Ref.  3)  to  estimate  the  uppw- 
bound  lifetime  human  risk  from 
exposure  to  this  diemical  stemming 
from  the  proposed  use  of  the  additive 
(Ret  3).  The  results  of  the  bioassay  an 
l,44lioxane  demonstrated  that  the 
material  was  carcinogenic  for  fiamale 
rats  under  the  conditions  of  the  study. 
The  test  material  caused  significantly 
increased  incidence  of  squamous  cell 
carcinomas  and  hepatocellular  tumors 
in  female  rats. 

Based  on  the  estimated  worst-case 
exposure  of  9  ug/  person/day,  FDA 
estimates  that  the  upper-boimd  limit  of 
individual  lifetime  risk  from  the  uae  of 
the  Bubfect  additive  is  3.15  xvy.  or  3.15 
hi  10  million  (ReL  4).  Because  of  the 
nuqierous  consenretive  asjwmptiaas 
used  in  calculating  the  expomra 
estimate,  the  actual  lifetime  averaged 
individual  exposure  to  1,4-dioxane  is 
expected  to  be  substantially  less  than 
the  worst-case  exposure,  and  therefore, 
the  calculated  upper-bound  limit  of  risk 
woald  be  less.  Tlius,  the  agency 
concludes  that  there  is  a  reasonabfe 
certainty  that  no  harm  from  exposure  to 
1.4<dio(xane  would  result  from  the 
proposed  use  o!  the  additive. 

B.  Ethylene  Oxide 

FDA  estimated  that  the  hypothetical 
wotst-case  exposure  to  ethylene  oxide 
from  the  petiticmed  use  of  the  additive 
in  the  manufacture  of  olefin  polymer 
food-contact  aiticlas  is  0J03  ppb  of  the 
daily  diet  or  90  nanograms  (ng)/per8on/ 
day  (Ref.  l).  Hie  agency  uaed  da^  frtHn 
a  carcinogenesis  bioassay  on  ethylene 
oxide  conducted  for  the  Institute  of 
Hygiene,  University  of  Mainz,  Germany, 
to  estimate  the  upper-bound  level  of 
lifetime  human  risk  from  e>qpo6ure  to 
ethylene  oxide  stemming  from  the 
-  proposed  use  of  the  additive  (Ref.  5). 
The  results  of  the  bioessay  on  ethylene 
oxide  demonstrated  that  me  material 
was  carcinogenic  for  fiamale  rats  under 
the  conditions  of  the  study!  The  test 
material  caused  significantly  increased 
incidence  of  squamous  cell  carcinomas 
of  die  foiestoniBcli  and  caidnomas  in 
situ  of  the  glandular  stomadi. 


Based  on  a  potential  exposure  of  90 
ng/person/day,  FDA  estimates  that  the 
upper-bound  limit  of  individual  tifatime 
rikk  from  the  potential  exposure  to 
ethylene  oxide  from  the  use  of  the 
subject  additive  is  1.68  x  10''.  or  1.68  in 
10  millon  (Ref.  4).  Because  of  the 
numerous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate.  act\ial  lifetime-averaged 
individual  exposure  to  ethylene  oxid»is 
likely  to  be  substantially  less  than  the 
worst-case  exposure,  and  therefore,  the 
calculated  upper-bound  limit  of  risk 
would  be  less.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  from  the 
exposure  to  ethylene  oxide  would  result 
from  the  proposed  use  of  the  additive. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  1,4-dioxane  and 
ethylene  oxide  as  impurities  in  the 
additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  level  at  which  1,4-dioxane  and 
ethylene  oxide  may  be  expected  to 
remain  as  impurities  following 
production  of  the  additive,  the  agency 
would  not  expect  these  impiirities  to 
become  comp<ments  of  food  at  other 
than  extremely  small  levels;  and  (2)  the 
upper-bound  umits  of  lifetime  risk  from 
exposure  to  these  impurities,  even 
under  worst-case  assumptions,  are  very 
low.  less  than  3.15  in  10  million  for  1.4- 
dioxane  and  less  than  1.68  in  10  million 
for  ethylene  oxide,  respectively. 

m.  Conclusion 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  matwial  and 
.concludes  that  the  proposed  use  of  the 
additive  in  olefin  polymer  food-contact 
articles  is  safe.  Based  on  this 
information,  the  agency  has  also 
concluded  that  the  additive  will  have 
the  intended  technical  effect.  Therefore. 
§  178.3130  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h).  the 
petition  and  the  documents  that  FDA 
considered  and  relied  upon  in  reaching 
its  decision  to  approve  the  petition  are 
available  for  inunction  at  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
ebove.  As  provided  in  21  CFR  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 


IV.  EnvironmaBta)  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  betvraen  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

v.  References 

The  following  referraices  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memorandum  dated  August  30, 1993. 
from  the  Chemistry  Review  Branch  (HFS- 
247),  to  the  Ipdirect  Additives  Branch  (HFS- 
216)  concerning  FAP  2B4297.  IQ  Americas, 
Inc.,  exposure  to  the  food  additive  and  its 
components  (1,4-dioxane  and  ethylene 
oxide). 

2.  Kokosld,  C. ).,  "Regulatory  Food 
Additive  TQjdcology,"  in  Chemical  Safety 
Regulation  and  Compliance,  edited  by  F. 
Homburger  and ).  K.  Marquis,  S.  Karger,  New 
YoA.  NY,  pp.  24-33, 1985. 

3.  "Bioassay  of  1,4-Oioxane  for  Possible 
Carcinogenicity,"  National  Cancer  Institute, 
Na-CG-TR-80. 1978. 

4.  Meihorandum,  "Report  of  the  i 
Quantitative  Risk  Assessment  Committee," 
October  7, 1993. 

5.  Dunkelberg,  H.,  "Carcinogenicity  of 
Ethylene  Oxide  and  1,2-Propylene  Oxide 
Upon  Intragastric  Administration  to  Rats," 
British  Journal  of  Cancer.  46:  924, 1982. 

VI.  Obiections 

Any  person  who  will  be  adverse^ 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  24, 1995, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  nimibered,  and  each 
numbered  dbjection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  (m  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  fectual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
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walvsr  of  tlw  right  to  a  iMnins  qn  the 
obfactkm.  Three  copies  of  all  aocumeats 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
raeponse  to  the  regulation  may  be  seen 
in  UM  Dockets  Management  B^ch 
between  9  aan.  and  4  pjn.,  MoiMlay 
through  Friday. 

Liat  ef  Sahfeds  in  21 CFR  PaH  ITS 

Food  additive.  Food  packaging. 


Thsfefcra.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Coonmissioner 
of  Food  and  Drugs.  21  CFR  part  178  is 
amended  as  follows:  * 

PART  17»-MI)IRECT  FOOD 
AOOmVES:  AOJUVAMTB, 
PROOgcnON  AHM,  AND  8AWTIZEII8 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 


S«3S.  201. 402. 400.  721  of  dka 
Fedaal  Pood.  Drag,  and  Gotmatk:  Act  (21 
U.S.C  321.  342.  344. 379a). 

2.  Section  178.3130  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  uie  headings 
VSubstanoBs"  and  "Umiutions"  to  read 
as  follows: 


11784180 


(b) 


^i^ttanTiitf 


NlA»-Ble(g-Hy*o»ye>hyDafcyl(C,r^.3)aniine  (CAS  Reg.  No. 
70B66-14-6).. 


For  uee  only  as  an  anlielMic  agenl  at  levals  not  10  exceed  0.2  parcenl  by 
wwg^i  in  moUed  or  eximOed  NgtHleneily  polyattvtana  (tMving  a  danaily 
2  0.96  gfcnP)  and  potyprapylane  oonlBlnars  Itwi  oontaol  food  only  of  the 
types  idanMod  in  f  178.170(c)  ol  Ms  chaplsr.  Table  1.  uidor  types  i. 
VI4.  >n^,  snd  VIII.  undar  ttie  oondHons  of  use  E  9irous^  G  deecrfeed 
in  Table  2  of  f  176.170(0  of  ttHa  chapter,  pnwidsd  such  foods  have  a 
pHsbove&O. 


Deled:  October  10.  IMS.  • 

WIIBaBiB.SckiJls. 
Daputy  Commuskuietfoi  Policy. 
(FR  Doc  •5-20359  Filed  10-23-95;  8:45  am) 
I  ooea  4iee-ei-r 


DEPARTMENr  OF  TRANSPOflTATlOM 

CoaatQuatd 

33CFRPaft117 
1^0001-844871 

Drawifcffdpa  OparaMon  Ragultiona; 


Federal  Building,  408  Atlantic  Ave.. 
Boston.  Massachusetts  02110-3350, 
room  628.  between  6:30  a.m.  and  3  pjn., 
Monday  through  Friday,  except  federal 
holidaye.  The  teiephcme  number  is  (617) 
223-8364. 


AQOtCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

OUMMAllY;  The  Coest  Guard  is  rhanging 
the  operating  rules  governing  the  Plum 
Island  Bridge  at  mile  3.3,  over  the  Plum 
Island  Rrver  between  Newburyport  and 
Plum  Island.  Massachusetts,  l^ 
requiring  a<farance  notice  for  openings  at 
all  times.  This  action  is  being  taken 
because  there  have  been  increasingly 
fewer  requests  for  bridge  openings  in 
recent  years.  This  will  relieve  the  bridge 
owner  of  the  unneceesary  burden  of 
having  personnel  at  the  bridge  at  all 
times. 

iFFfCnVE  DATE:  November  24, 1995. 
OOnnCHCIi  Docummts  referred  to  in 
this  preamble  are  available  for  copying 
and  inflection  at  the  First  Ck>a8t  Guard 
District,  Bridge  Branch  office  located  in 
the  Captain  John  Foster  Williams 


FOR  fuhther  wromukvom  oontact: 
John  W.  Md>anald.  Protect  Managar. 
Bridge  Branch,  (617)  223-8364. 

aUPfLBKNTAItY  MFOfMATKM: 

Diaftiiig  InionnatioD:  The  principal 
parsons  Involvod  in  drafting  tiiis  final  rule 
•re  Mr.  )ohn  W.  McDonald,  Proiect  Officer. 
Bridge  Branch,  and  Lieutenant  Conunander 
Samuel  R.  Watkins.  Profect  Cbunael.  District 
Legal  Office. 

Regulatory  History 

On  December  12. 1994.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  "Drawbridge 
Operation  Regulations;  Plum  luiand 
River,  Massachusetts"  in  the  Fedval 
Register  (59  FR  63943).  The  Coest  Guard 
received  no  letters  commenting  on  the 
notice  of  proposed  rulemaking.  No 
pubUc  hearing  was  requested,  and  none 
was  held. 

Background  and  Parpoae 

The  Plum  Island  Bridge  over  the  Plum 
Island  River  between  Newburyport  and 
Plum  Island,  Massachusetts  has  a 
vertical  clearance  of  13'  above  mean 
high  water  (MHW)  and  21'  above  mean 
low  water  (MLW).  This  final  rule  will 
permit  the  bridge  to  open  on  signal 
April  1  to  November  30,  5  a.m.  to  9 
p.m..  if  at  least  one  hour  advance  notice 


is  given.  At  all  other  times  the  draw  will 
open  on  signal  if  at  least  three  hours 
advance  notice  is  given. 

There  has  been  a  decrease  in  requests 
for  bridge  openings  during  the  last 
several  years  at  the  Plimi  bland  Bridge. 
As  a  resuh  of  this  decreasing  demand 
for  bridge  openings,  the  Mauachusetts 
Highway  Department  asked  the  Coest 
Guard  to  diange  the  operating  rules  to 
allow  the  bridge  to  operate  on  advance 
notice  at  all  times. 

Discuaakm  of  Conunents  and  fTiangBS 

The  Coast  Guard  received  no 
comments  on  the  notice  of  proposed 
rulemaking.  Therefore,  no  changes  to 
the  proposed  rule  were  made. 

Regulatory  Evalaatfon 

This  rule  is  not  a  significant 
regulatmy  action  under  section  3(f)  of 
Executive  Order  12868  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  Eram  review 
by  the  OfBce  of  Managnnent  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulstory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impadt  of  this 
final  rule  to  be  so  minimal  that  a  full 
RBgulat(Hy  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
conclusion  is  based  on  the  feet  that  the 
regulation  will  not  prevent  mariners 


from  passing  through  the  Plum  Island 
Bridge,  but  will  only  require  mariners  to 
plan  their  transits. 

Small  Entities 

Under  the  Regulatory  nexibillly  Act 
(5  U.S.C  601  et  seqX  Ute  Coast  Guard 
considered  whether  this  mle  wiB  Imve 
a  sigifificant  economic  impact  on  a 
substSntial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independe^y 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  reasons  discussed  in  the 
Regulatory  Evaluation  thovB,  the  Coast 
Ckiard  ce^fies  under  5  U.S.C  605(b) 
that  this  rule  wrill  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  mitities. 

Collectian  of  InfonnatiOn 

This  rule  contains  no  collectiim  of 
information  requirements  imder  the 
Paperworic  Reducticm  Act  (44  U.S.C 
3501etseq.). 

Federalism 

The  Coest  Guard  has  analyzed  this 
mle  ander  the  principles  arid  criteria 
contained  in  Executive  Order  12812  and 
has  determined  that  diis  final  role  does 
not  heve  sufficient  federalism 
implications  to  warrant  preparatfon  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  rule  is- 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying-where  indicated  under 
Aoonessca. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  sM  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  parti  17  as  follows: 

PART  1'17— ORAWBRiOGE 
OPERATION  REGULATIONS 

1.  The  authority  citaticm  for  Part  117 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-li[g);  Section  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587. 106 
Stat.  5039. 

2.  Section  117.615  is  revised  to  read 
as  follows: 


f  117.818  Piwn  Wand  Rivar.  <^ -^} 

The  draw  of  the  Pliun  Island  Turnpike 
Bridge,  mile  3.3  between  Newbur]rport 
and  Plum  Island,  shall  operate  as 
follows: 

(a)  From  April  1  through  November 
30,  5  a.m.  to  9  p.m.,  the  diavr  shall  open 
on  signal  if  at  least  one  hour  advance 
notice  is  given  by  calling  the  niunber. 
posted  at  the  bridge.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
three  hours  advance  notice  is  givoa. 

(b)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition,  clearance  gauges  for  each 
draw  with  figures  not  less  than  twelve 
(12)  inches  high,  designed,  installed  and 
maintained  according  to  the  provisicms 
of  §  1 18. 160  of  this  chapter. 

Dated:  July  6, 1995. 
|X.Liniioa, 

BeorAdmiial,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District 
IFR  Doc  95-26259  Filed  10-23-95;  8:45  am] 
eaxata  coos  4ei»-i4>«i 


33  CFR  Part  117 

[CQD01-04-087] 

Rm2118-AE47 

Drawbridge  Operation  Regulatioins; 
Naponset  River,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  operating  rules  govemine  the 
Granite  Avenue  Bridge  at  mile  2.5,  over 
the  Neponset  River  between  Boston  and 
Milton,  Massachusetts,  by  authorizing 
the  bridge  to  open  on  signal  May  1 
through  October  31;  6  a.m.  to  12 
midnight  and  to  open  on  signal  at  all 
other  times  provided  at  least  one  hour 
advance  notice  is  given  by  calling  the 
number  posted  at  the  bridge.  This  final 
rule  will  relieve  the  bridge  owner  of  the 
unnecessary  burden  of  having  personnel 
at  the  bridge  at  all  times  during  the 
above  period  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  November  24. 1995. 
ADDRESSES:  IDocuments  referred  to  in 
this  preamble  are  available  for  copying 
and  inspection  at  the  First  Coast  Guard 
District,  Bridge  Branch  office  located  in 
the  Captain  John  Foster  Williams 
Federal  Building.  408  Atlantic  Ave., 
Boston.  Massachusetts  02110-3350. 
room  628.  between  6:30  a.m.  and  3  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (617) 
223-8364. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Manager. 
Bridge  Branch,  (617)  223-8364. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information:  The  principal 
petaoni  involved  in  drafting  tfaisftial  rOle 
are  Mr.  )ohn  W.  McDonald.  Pro)ect  Officer. 
Bridge  Branch,  and  Lieutenant  Conunander 
Samuel  R.  Watluns.  Project  Counael.  District 
LegalOffice.. 

Regolatnty  Hfetory 

On  December  12. 1994.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaiang  entitled '  'Drawbridge 
Operation  Regulations;  Neponset  River, 
Massachusetts"  in  the  Federal  Register 
(59  FR  63945).  The  Coast  Guard 
received  one  letter  commenting  on  the 
proposal.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Granite  Avenue  Bridge  over  the 
Neponset  River  between  Boston  and 
Milton,  Massachusetts  has  a  vertical 
clearance  of  6'  above  mean  high  water 
(MHW)  and  16'  above  meen  low  water 
(MLW).  Vessels  from  the  Milt<m  Yacht 
Club  are  the  primary  users  of  the  ' 
Granite  Avenue  Bridge.  The  yacht  chd) 
is  located  upstream  of  the  tnridge.  The 
yacht  club  docks  are  removed  from  the 
waterway  in  December  of  each  year  and 
them  are  no  other  waterway  usere  that 
would  require  openings  during  the 
winter  months.  Because  of  this  lack  of 
facility,  the  bridge  owner,  the 
Massadiusetts  Highway  Department 
(MHD),  will  have  drawtenders  on  one 
hour  recall  to  respond  to  requests  for 
openings  at  all  times  from  November  1 
to  April  30  and  between  the  hours  of 
midnight  and  6  a.m.  daily  from  May  1 
throu^  October  31. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  one 
comment  letter  on  the  notice  of 
proposed  rulemalung.  The  Neponset 
Valley  Yacht  Club  requested  that  the 
draw  open  on  signal  twenty  four  hours 
a  day  from  1  April  through  31  October. 

The  bridge  logs  for  1994  indicate  that 
from  1  May  through  31  October  between 
12  a.m.  and  6  a.m.  there  were  no 
requests  in  May,  one  request  in  June, 
two  requests  in  July,  three  requests  in 
Aiigust,  two  requests  in  September  and 
three  requests  in  October. 

The  total  requests  for  openings 
between  12  a.m.  and  6  a.m.  have  been 
so  few  that  the  Coast  Guard  believes  that 
the  proposal  to  require  a  one  hour 
advance  notice  during  these  hours  is 
reasonable.  Therefore,  no  changes  to  the 
proposed  rule  are  being  made. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
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raquire  an  aaMttBtent  of  potmtUl  costs 
and  benefits  under  sectioa  6(aX3)  of  that 
oidar.  It  has  been  exempted  from  review 
by  the  OCBoe  of  Management  and 
Budget  under  thet  cnttor.  h  is  not 
significant  under  the  regulatoiy  policies 
and  procedures  of  the  Department  of 
TransporUtion  (DOT)  (44  FR  11040r 
February  26, 1979).  The  Coast  Guard 
enwcts  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies andprocedures  of 
DOT  is  imneoessary.  This  conclusion  is 
based  cm  the  bet  that  this  rule  will  not 
prevent  mariners  from  pessing  through 
the  (kanite  Avenue  Bridge,  but  will 
only  require  marbiers  to  plan  their 
transits. 

Smell  Eatities 

Under  the  Regulatory  Flexibility  Act 
(S  U.S.C  601  et  seq.].  the  Coast  Guard 
conaidered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-foi^profit 
organisations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  thair  fields  and  (2) 
governmental  jurisdictians  with 
populations  of  less  than  50.000.  Because 
of  the  reascms  discussed  in  the 
Regulatory  Evaluaticm  above,  the  Coast 
Guard  certifies  under  5  U.S.C  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collectioa  of  Information 

This  rule  contains  no  collection  of 
infiormation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 


Tbe  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
Qontained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implica^ons 
to  warrant  preparation  of  a  Federalism 
Assessment 

Enviromnent 

The  Coest  Guard  omsidered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
bistruction  M16475.1B.  this  rule  is 
categorically  excluded  from  further 
environmental  dommentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  doclcet  for  inspection 
or  copying  where  indicated  under 


List  ef  Subjacls  in  33  CFK  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  &iard  is  wimnHlng 
33  CFR  Part  117  as  fbllo%vs: 

PART  117— ORAWBnOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


,   33  U.S.C  499;  49  CFR  1.46:  33 
CFR  1.0S-l(g);  nctioii  117.255  alio  issued 
under  th«  authority  of  Pub.  L  102-567. 106 
Stat  5039. 

2.  Section  117.611  is  revised  to  read 
as  follows: 


f  117.611 

The  Granite  Avenue  Bridge,  mile  2.5, 
between  Boston  and  Milton. 
Massachusetts,  shall  operate  as  follows: 

(a)  The  draw  of  the  Granite  Avenue 
Bridge  shall  (^>en  on  signal  from  May  1 
through  October  31: 6  a.m.  to  12 
midnight  At  all  other  times  the  draw 
shall  op«i  on  signal  if  at  least  one  houi* 
advance  notice  is  given  by  calling  the 
number  posted  at  the  brid^. 

(b)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  le^le 
condition,  clearance  gauges  for  each 
draw  with  figures  not  less  than  twelve 
(12)  inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  $  118.160  of  this  chapter. 

DatMl:  July  21. 1995. 

II   lln— . 

Rear  Admiral.  U.S.  CooMt  Guard.  Commander, 
Firwt  Coast  Guatd  District 

IFR  Doc  95-26260  Filed  10-23-45: 8:45  am) 


33CFRPart117 
ICOO19-64-0681 

DrewOridge  OpefaOon  Reguisftions; 

,WA 


AQENCV:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 


r:  The  Coast  Guard  is  amending 
the  regulations  governing  the  operation 
of  the  Evergreen  Point,  State  Route  520, 
floating  drawbridge  across  Lake 
Washi^on  at  Seattle,  Washington.  This 
action  modifies  five  different  aspects  of 
the  existing  regulations  for  the  bridge 
including  the  notice  period  for 
requesting  an  opening;  the  length  of 
weekday  closed  periods;  the  exemptions 
from  weekday  closed  periods  for  fsderal 
holidays  and  vessels  greater  than  2000 
gross  tons:  and  the  requirement  that 
non-self-propelled  vessels  be  towed 
through  the  draw.  Through  this  action. 


the  Coast  Guard  seeks  to  alleviate 
commuter  traffic  ooogaati<m  on  the 
bridge  while  continuing  to  meet  the 
reasonable  needs  of  navigation  on  Lake 
Washington.    . 
iFRCnVE  MTKhlovaibar  24. 1995. 

AOOMSact:  Unless  otherwise  noted, 
documents  refeired  to  in  this  preamble 
are  available  for  inspection  axid  copying 
at  Commandftr  (oen),  Thirteenth  Coast 
Guard  District,  915  Second  Avenue. 
Seattl^Washingttn  98174-1067. 
NonnaToCBGe  hours  are  between  7:45 
a.m.  and  4:15  pjn.,  Mimday  through 
Friday,  except  holidays. 
FOR  FimrHM  ■yonMATwii  oontact: 
John  E.  Mikesell,  Chief.  Plans  and 
Programs  Section,  Aids  to  Navigatiaa 
and  Waterways  Management  Branclw- 
(Telephooe:  (206)  220>7270). 
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Drafting  Informatian:  The  principal 
posons  involved  in  drafting  this 
document  are  Austin  Pratt,  Project 
Officer,  Aids  to  Navigation  Branch, 
Thirtemth  Coest  Guard  District,  and 
Lieutenant  Commander  jcdm  C  Odell, 
Project  Counsel,  Thirteenth  Coest  Guud 
District  Legal  Office. 

Segelatory  Hiatoiy 

On  June  6. 1995.  the  Coast  Guard 
published  a  notice  of  propoaed 
rulemaking  entitled  Drawbridge 
Operation  Regulation;  Lake  Washington. 
Seattle.  WA.  in  the  Federel  legialar  (60 
FR  29804).  Only  one  comment  was 
received  and  that  comment  Cavorad  the 
proposed  rulemaking. 

BackgraoBd  and  Poipeee 

At  the  request  of  die  Wadiington  State 
Department  of  Transportatian  (WDOT). 
the  Coast  Guard  is  amending  the 
drawbridge  operation  regulations  fior  the 
Evergreen  Point.  Stete  Route  520, 
floating  dravi^jridga  across  Lake 
Washington  at  Seattle,  Waahington.  The 
chief  purpose  of  this  ection  is  to 
alleviate  annmuter  traffic  congestion  <m 
the  bridge  while  continuing  to  meet  the 
reasonable  needs  of  navigation. 

In  recent  years  vehicular  traffic 
volumes  have  increased  dramatically 
while  requests  for  openings  of  the 
drawspan  have  declined.  State  Route 
520  is  a  major  four-lane  commuter 
artnial  in  the  Seattle  area  and  is  heavily 
traveled  during  daily  commuting  houra. 
Any  opening  of  the  drawspen  during 
commuting  hours  causes  severe  traffic 
congestion  and  back-ups. 

Most  of  the  vessels  on  Lake 
Washington  are  able  to  pass  imder  the 
bridge  at  its  two  fixed  traxisition  spans 
at  either  end  of  the  floating  segment. 
With  the  exception  of  a  Caw  tall-masted 
sailing  vessels,  floating  construcd(m 
equipment  is  the  chief  user  of  the 


drawqian.  The  predominant 
navigrtional  use  of  Lake  Wariiingtfm  is 
recreational. 

In  recent  years,  the  drae^pan  has 
been  under  extensive  rapeir  and 
refiirtrfshnient.  This  work  has  lequiied 
temponry  changes  to  bridge  opentioas. 
Since  September  21, 1992,  temporary . 
regulations  allowed  WDOT  to  keep  the 
dravirq>an  closed  except  from  11  pjn.  to 
2  ajn.  durfaig  the  week  and  from  11  pjn. 
to  5  ajn.  (m  wedcends.  From  April  1  to 
October  1. 1904.  the  Coest  Guard 
authOTiaad  WDOT  to  keep  the  drawspen 
cloaed  at  all  times  during  the  final  phase 
of  the  repair  prt^ect  Despite  the  highly 
restrictive  nature  of  these  temporary 
raguhtians,  no  objecti<uis  wan  leoelved 
bota  entities  representing  commercial/ 
or  recreational  navigation  on  Lake 
Washington. 

In  cirder  to  alleviate  roedway  traffic 
congestion  while  continuing  to  meet  the 
reasonable  needs  of  navigatitm,  this 
action  modifies  five  diffinent  aspects  of 
the  existing  regulations: 

First,  the  rule  inareaiws  the  notice 
period  for  requesti^  openings  from  one 
hour  fo  two  houra.  Tne  tnidga  does  not 
curreetiy  have  continuous  attendance 
by  dnwtmden.  and  in  recent  yetfs. 
drawtenders  have  had  difficulty  getting 
to  the  bridge  in  time  to  make  requeued 
openings.  This  difficulty  is  the  result  of 
increased  roadway  traffic  in  the  Seattle 
metrdpolitan  area.  The  increase  in  the 
notice  period  will  give  drewtenden 
sufficient  time  to  arrive  at  the  laidge  fcn- 
openings.  this  rule  change  will  not 
seriously  inconvenience  navigation 
because  vessel  transits  of  the  drawqien 
are  infrequent  and  can  be  plaimed  in 
advance  by  vessel  c^wratcws. 

Seocmd,  the  rule  increeses  the  period 
diuing  which  the  drawspan  may  remain 
cloaed  on  weekdays.  The  existing 
drawbridge  operation  regulations  at  33 
CFR  117.1049(c)  allow  the  bridge  to 
remain  doaed  from  6  ajn.  to  10  a.m. 
and  from  2  p.m.  to  7  p.m.  Monday 
throi^  Friday.  The  amendment 
estdilishes  a  single,  yet  substantially 
increased,  cloaad  period  from  5  tM.  to 
9  p.ra.  Mniday  tiirough  Friday.  The 
increase  in  the  length  of  the  weriulay 
dosed  period  is  neoaasary  to  prevant  the 
inteituptitm  of  oHnmutar  traffic  on  the 
brid^.  A  bridge  opening  during  peak 
traffic  houn  can  produce  traffic  gridlock 
on  the  bridge  and  its  approaches,  and 
opanings  diuing  the  woAday  must  be 
avoided.  Hie  small  number  of  openiiogs 
requested  in  leoent  yean  and  the  nature 
of  veasel  traffic  on  Lake  Washington 
indicates  thet  the  impact  on  commercial 
and  fecraational  navigation  from  the 
incraesed  dosed  poiod  will  be 
minimal. 


Third,  the  rule  removes  Columbus 
Day  from  the  Federal  holiday  exemption 
to  nonnal  wericday  dosed  periods. 
Under  the  existing  fedwal  holiday 
exemption  contained  in  33  CFR 
117.1049(c),  the  nonnal  weekday  clbsed 
p«iods  do  not  apply  on  designated 
raderal  holidays.  Unlike  other  fisderel 
holidays,  Columbus  Day  «ajoys  no 
significant  reductiim  in  roadway  traffic 
in  this  Seattle  metropolitan  area.  This 
difiinence  is  due  to  the  fact  that  most 
employers  in  the  area  do  not  observe 
Columbns  Day.  Fat  this  reason, 
commuter  traffic  volumes  remain 
substantial  on  Columbus  Day.  Removal 
of  Columbus  Day  from  the  federal 
holiday  exemption  will  prevent  the 
serious  traffic  congestion  that  is  caused 
by  opening  the  drawspan  durii^  heavy 
commuter  hours. 

Fourth,  the  rule  removes  the 
provision  of  33  CFR  117.1049(c)  that 
requires  the  draMrspan  to  open  during 
weuulay  dosed  pwiods  in  order  to 
accommodate  piledriveis  and  vessels 
greater  than  2000  gross  tons.  In  recent 
years  the  use  of  Lake  Washington  by 
vessels  of  this  type  and  size  has 
declined  dramatically.  Moreover,  waters 
of  Lake  Washington  in  the  area  of  the 
bridge  do  not  form  a  restricted 
waterway,  and  the  need  for  immediate 
openings  for  these  larger  and  less 
maneuverable  vessds  is  therefore  less 
critical  Finally,  the  pasiage  of  such 
vessels  can  be  planned  in  such  a  way  as 
to  avoid  their  arrival  at  the  bridge 
during  the  weekday  closed  periods. 

Fim.  the  rule  removes  the  provision 
of  33  CFR  117.1049(d)  requiring  non- 
self-propelled  vessels  to  be  towed 
through  the  drawspan.  The  original 
purpose  of  this  requirement  was  to 
avoid  delays  to  roadway  traffic  caused 
by  openings  requested  by  vessels 
powered  only  by  saiL  Hie  increase  in 
the  length  of  the  weekday  dosed 
pmiods  will  reduce  the  significance  of 
such  an  event,  and  the  possibility  of 
such  an  event  no  longer  needs  to  be 
spedfically  accounted  for  in  the  bridge 
operation  regulations. 

Discussion  of  Comments  and  Changes 

The  Coest  Guard  received  only  one 
comment  in  response  to  the  notice  of 
propped  rulemaking.  This  reqionse 
from  a  major  marine  towing  company  in 
Seattle  approved  of  these  proposed 
changes  to  the  operation  r^ulation. 


Management  and  Budget  under  that 
order.  Itis  not  significant  under  the 
regulatory  polides  and  procedures  of 
the  Depertment  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coest  Guard  expects  the  ecooMnic 
impact  of  this  action  to  be  so  minimal 
that  a  full  regulatory  evaluation  under 
paragraph  lOe  of  the  regulatory  polides 
and  procedures  of  DOT  is  unnecessary. 
Hiis  expectation  is  based  on  the  fapt 
that  most  commerdal  navigation  on 
Lake  Washington  can  transit  the  bridge 
at  its  two  fixml  transition  spans  at  either 
end  of  the  fleeting  segment.  Moreover, 
commerdal  vessels  can  plan  their 
transits  so  that  they  do  not  arrive  at  the 
bridge  during  weekday  dosed  periods. 
Findly.  transits  of  the  drawspan  by 
commerdal  vessels  have  become 
increasingly  infrequent  in  recent  years. 

&nall  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  imder  5  U.S.C.  605  (b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

CoHection  of  Information 

This  acticm  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  action  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
concluded  that  under  section  2.B.2.  of 
COMDTINST  M16475.1B,  this  rule  is 
categorically  exduded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
and  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 


Regnlatory  Evalnation  Bridges. 

This  rule  is  not  a  significant'  Regnlations 
regulatory  action  under  3(0  of  Executive 

Onler  12866  and  does  not  require  an  For  the  reasons  set  out  in  the 

assessm«it  of  potential  cost  and  benefits  preamble,  the  Coast  Guard  amends  Pari 

under  section  6(a)(3)  of  tiiat  order.  It  has  117  of  Titie  33.  Code  of  Federal 

not  been  raviewed  by  the  Office  of  Regulations  as  follows: 
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PART  117-INU«IM«>QE 
OPBUTION  REQULATIONS 

1.  The  •uthority  citation  far  Psit  117 
omtinues  to  read  as  foUowa: 


f.  33  use  400: 49 CFR  1.46;  33 
CFR  1.0B-l(g):  MCtion  117.255  «!«>  iaauad 
undar  dw  nitbarity  of  Pub.  L  loa-587.  loe 
StM-SOSa. 

2.  Section  117.1049  is  amended  by 
teviaing  paragraidlis  (a)  and  (c)  and 
deleting  paragraph  (d)  to  raed  as 
follows: 

f  117.1IM   LahaWasMfigloii. ' 

iiI)The  draw  shall  open  on  signal  if 
at  least  two  hours  notice  is  given. 

(c)  The  draw  need  not  be  opened  from 
5  a.in.  to  0  pjn.  Monday  thitnigh  Friday, 
except  far  all  Fedoal  holidays  other 
than  Columbus  Day. 

DMwl:  Octobw  12, 1005. 
J.W.Latl»»aa<. 

RearAdmiml.  U.S.  Coaat  Guard,  Coaimander. 
13th  Coaat  Guard  Dairict. 

[PR  Doc  06-20252  Filed  10-2>-e5:  S:45  am] 


33CFRPWt166 
[COTPSt  Louie  M^nq 
MN2115^AAt7 

840.0  to  MN*ei&0 


AOmcv:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

■UMMARV:  The  Coast  Guard  is 
establishing  a  safsty  zone  on  the  Upper 
Mississippi  River  between  mile  840.0 
and  615.0.  This  regulation  is  required 
for  the  prevention  of  groundings  and 
preservation  of  the  navigable  dbannel. 
This  regulation  will  restrict  general 
navigation  in  the  required  area  for  the 
protection  of  life,  property  and 
environment  along  the  rivw. 
EFfECnvc  DATES:  This  regulation  is 
effective  on  October  2, 1995  and  will 
terminate  on  December  1. 1995.  unless 
twminated  sooner  by  the  Captain  of  the 
Port 

FOR  nmTHiR  aiFOIWATION  CONTACT: 
LT  Siddall.  Operations  Officer.  Captain 
of  the  Port,  St.  Louis.  Missouri  at  (314) 
539-3823. 

SUPPLEMBITAflY  MFOfMATION: 

Drafting  Information:  The  drafters  of 
this  regulaticm  aro  LT  R.  E.  McFarland, 
Supervisor.  Marine  Safety  Detachment. 
St.  Paul.  Minnesota  and  LT  S.  M. 
Moody.  Project  Attorney.  Second  Coast 
Guard  District  Legal  Office.  St.  Louis. 
Missouri. 


bi  accordance  with  5  U.SXl  553.  a 
notice  of  pn^)osed  rulemaking  has  not 
been  pubuslwd  for  this  rule  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Followrlng  nomial 
rulemaking  procedures  would  have 
been  impracticable.  Specifically, 
receding  rivw  levels  uul  unstable 
channel  conditions  exist  all  along  this 
reach  of  the  Upper  Mississippi  River, 
leaving  insufficient  time  to  publish  a 
notice  of  proposed  rulemaking.  As  a 
result,  the  Coast  Guard  deems  it  to  be  in 
the  public's  best  interest  to  isfue  a  rule 
without  waiting  for  comment  period  or 
delayed  eflisctive  date  beceuae  of 
immediate  need  to  limit  baigs  drafts. 

Background  and  Pnrpoae 

The  Upper  Mississippi  River 
historically  experiences  reduced  vrater 
levels  and  unstable  channel  conditions 
during  the  Autumn  and  early  Wintm 
months.  Unfortimately,  this  also 
coincides  with  the  harvest  season  and  a 
period  of  peak  commercial  shipping 
activity  upon  the  river.  Channel 
conditions  from  Saint  Paul.  MN..  mile 
840.0.  to  mile  615.0  an  unsti^le.  This 
rule  is  rsq[uiied  to  impoee  vessel  draft 
limits  to  prevent  groundings,  maintiiin 
optimal  diannel  conditions  and 
preserve  the  environment  within  the 
regulated  area. 

Regulatory  Evaluation 

This  regulation  is  not  maior  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26. 
1979).  it  will  not  have  a  significant 
economic  impact  on  a  subetantial 
number  of  small  entities,  and  it  contains 
no  collection  of  information 
requirements. 

The  Coast  Guard  expects  the  impact 
of  this  regulation  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Changes  will  be  annoimced  by  Marine 
Safety  Information  Radio  Broadcast  on 
VHP  Marine  Band  Radio.  Channel  22 
(157.1  MHz).  Mariners  may  also  call 
Marine  Sefaity  Detachment.  St.  Paul. 
Miimesota.  at  (612)  290-3991  for 
current  information. 

Snull  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.Q  601 
et  seq)  that  this  temporary  rule  will  not 


have  a  significant  economic  impect  on 
a  substantial  number  ot  small  entities. 

CoUectiaB  aflBforaiatian 

This  rule  contains  no  collection  of 
information  reqidmnents  under  the 
Paperwork  Reduction  Act  (44  VS.C 
3501). 

Fedoaliam  AaeoaanaBt 

Under  the  principles  and  ctiteiia  of 
Executive  Order  12612.  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


Environmental. 

The  Cbest  Guard  considered  the 
environmental  impact  of  this  rule  and 
omcluded  that,  under  section  2.B.2.  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  frtan 
further  environmental  documentation  as 
an  action  to  protect  public  safety.  A 
Categorical  Exclusion  Determination  has 
been  prepared  end  placed  in  die 
rulemaking  docket 

Liol  ofSabfeda  in  93  CFR  Part  Its 

Hartwrs.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels.  Water%«rays. 


In  consideration  of  the  fbregcring. 
Subpart  F  of  Part  165  of  Tide  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AMENDE0] 

1.  The  authority  ciUtion  for  Part  165 
continues  to  read  as  follows: 

An&eritjr:  33  U.S.C.  1231;  SOtT.S.C  101; 
and  33  CFR  1.0S-l(g).  6.04-1, 6.04-6,  and 
160.5;  and  40  CFR  1.46. 

2.  A  temporary  section  165.T02-049 
is  added,  to  read  as  follows: 

f16S.TOa-O40    Sefoty  Zone:  Upper  .^• 


(a)  location.  The  Upper  Mississippi 
River  between  mile  840.0  and  615.0  is 
established  as  a  safety  zone. 

(b)  Effective  Dates.  This  section  is 
e^Bctive  on  October  2, 1995  and  will 
terminate  on  December  1. 1995,  unless 
tenninated  sooner  by  the  Captain  of  the 
Port 

(c)  Regulations.  The  general 
regulations  under  §  165.23  of  this  part, 
which  prohibit  vessel  entry  within  the 
descrilMd  zone  without  authority  of  the 
Captain  of  the  Port  apply.  The  diptain 
of  the  Port.  St.  Louis.  Missouri  will 
authorize  entry  into  and  operations 
within  the  described  zone  under  certain 
conditions  and  limitations  as 
annoimced  by  Marine  Safety 


Information  Radio  Broadcast  on  WBF 
Marine  Band  Radio.  Chaniwl  22^157.1 
MHt). 

Dated:  October  2, 1905. 

JALHobMB, 

CDOunandsr,  USCG,  Ca^ia  t^thePetUSt. 

Louis.  MisfOurL 

(FR  Doc.  95-26257  Filed  10-2»-06;  tt4S  am) 


DEPARTMEIIT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

3SCFRPart21 
niN290(MkQ9e 


Velarana  EducMioiit  incfOSMln 
PaytMe  In  Urn  Edueatioral 
Tast  ProQfMn 

AQiNCT:  Department  of  Defense  and 
Depaiiment  of  Veterans  Affeira. 
actiom:  Final  rule;  correction. 

■         ■ill  ■■■■II  I.  I        I 

SUMMARY:  This  documrats  corrects  a 
tyixigraphical  error  in  a  final  rule 
published  in  the  Federal  Segislar  on 
Thursday,  September  7. 1905  (60  FR 
46533).  concerning  payments  of  \  .  , 
subsidence  allowance  and  educattmttl ' 
assistance  undw  the  Educatiimal 
Assistance  Test  Program.  This  action  is 
necessary  to  accurately  reflect  the 
educational  assistance  rate  amount 
provided  by  the  Department  of  Defense 
to  the  Depertment  of  Veterans  Affsin. 
feffBCTWE  DATE:  September?.  1995. 
FOR  rJrTHER  WrORMATiON  CONTACT:  June 
C  Scbeeffar.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Veterans  Benefits 
Administration.  202-273-7187. 

Accbrdingly,  the  publication  on 
Septeitiber  7. 1995  of  the  fiiul  rule. 
vthidk  was  the  subject  of  FR  Doc.  05- 
22004.  is  corredtod  as  follows: 


f21JK0   (CenecMon] 

On  page  46534.  in  the  first  column,  in 
§  21.5820,  paragraph  (b)(2Mii)(B).  the 
dollar  amount  of  *'911S.94"  isctaected 
to  road  "$3.86". 

Dated:  Octob^  3. 1905. 
TbaeiSi  O.  Oawii, 

Director.  Office  of  Regulations  hkaoganmnt. 
Office  of  General  Coiuuel,D^>artmeat^ 
Vetera^  Affairs. 

Dated:  October  10. 1005. 
WaywS.Sallain.  ■"»-  ;'.       ■^'^.■■ 

Director,  Accession  Policy.  OffttiTifVhdet 
Secretory  of  Defease  (Penotmeiond 
Beodineas).  Department  ofDsfsnse. 
(FR  Doc  05-26244  nisd  10-23-06: 8.'45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 

lAK  6-1-6587a;  FRL-6299-q 

Approval  and  Promulgation  Of  Air 
Quality  bnplamantation  Plana;  Alaska 

AOENCY:  Environmental  Protectioo 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  approves  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Alaska 
implementing  an  oxygenated  gasoline 
program  in  the  Municipality  of 
Andiorege.  This  SIP  revision  was 
submitted  to  satisfy  the  requirement  of 
section  211(m)  of  the  Clean  Air  Act,  as 
amended  (the  "Act"),  whidi  requires  all 
carbon  moiK>xide  (CO)  nonattainment 
areas  with  a  design  value  of  9.5  parts 
per  million  (ppm)  or  greater  based 
generally  on  1988  and  1989  air  quality 
monitoring  date  to  implement  an 
oj^genated  gasoline  pro-am. 

m  the  proposed  rules  section  of  this 
Federal  Rea^ster.  EPA  is  proposing 
approval  ofand  soliciting  public 
comment  on  this  requested  SIP  revision. 
If  adverse  oomments  are  received  on 
this  direct  final  rule.  EPA  will  withdraw 
this  direct  final  rule  and  address  the 
comments  received  in  a  subsequent 
final  rule  on  the  related  proposed  rule. 
No  additional  opportimity  for  public 
comment  will  be  provided.  Unless  this 
direct  final  rule  is  withdrawn.  EPA  will 
ccMlduct  no  further  rulemaking  on  this 
requested  SIP  revision. 
DATES:  This  action  is  efiiective  on 
December  26. 1995  unless  adverse  or 
critical  cpmments  are  received  by 
November  24. 1995.  If  the  effective  date 
is  delayed,  timely  notice  willbe 
published  in  the  Federal  Register. 
A0DRK8ES:  Written  comments  should 
be  addressed  to:  Montel  Livingston. 
Office  of  Air  (AT-082).  EPA,  Docket 
*AK  6-1-6587. 1200  Sixth  Avenue. 
Seettie.  Washington  98101. 

Documents  tlut  are  incorporated  by 
reference  are  available  for  public 
in^Mction  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Enviromnental  Protection  Agency.  401 
M  Street.  SW.  Washington.  D.C.  20460. 
Copies  of  material  submitted  to  EPA 
may  be  examined  during  normal 
business  houn  at  the  following 
locations:  EPA.  Region  10.  Air  ft 
Radiation  Branch.  1200  Sixth  Avenue 
(AT-082).  Seattle.  Washington  98101. 
and  the  Alaska  Department  of 
Envlionmental  Conservation,  410 
Willoi^iby.  Suite  105.  Juneau.  Alaska 
99801-1795.  ^  o->7"6 
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FOR  fURTHCR  Mf'ORMATION  CONTACT: 
Mantel  Livingston.  Office  of  Air<AT- 
082).  EPA,  Seattle,  Washington  98101. 
(206)  553-0180. 

SUPm^MENTARV  INFORMATION: 
L  Introdadion 

Motor  vdiicles  are  significant 
comributors  of  CO  emissions.  An 
important  measure  for  reducing  Aese 
emissions  is  the  use  of  cleaner-bumini 
o^^genated  gasoline.  Extra  oxygen 
enhances  fuel  combustion  and  helps  to 
ofbet  fuel-rich  operating  conditions, 
particularly  during  vehicle  starting, 
which  are  more  prevalent  in  the  winter. 

Section  211(m)  otthe  Act  requires 
certain  Stetes  to  submit  revisions  to   ' 
their  SIPs  and  implement  oxygenated 
gasoline  programs  by  no  later  than 
Novembor  1, 1992.  This  requirement-" 
applies  to  Stetes  with  CO  nonattainment 
areas  with  design  values  of  9.5  ppm  or 
more  based  generally  on  1988  and  1989 
date.  Each  State's  oxygenated  gasoline 
program  must  require  gasoline  for  the 
specified  control  area  to  contain  not  less 
than  2.7  percent  oxygen  by  weight 
during  that 'portion  of  the  year  in  which 
the  areas  are  prone  to  high  eminent 
concentrations  of  CO.  Under  section 
211(m)(2),  the  oxygenated  gasoline 
requirements  are  to  cover  generally  all 
gasoline  sold  or  dispensed  in  the  larger 
of  the  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  or  the 
Metropolitan  Stetistical  Area  (MSA)  in 
which  the  nonattainment  area  is 
located.  Under  section  211(m)(2).  the 
length  of  the  control  period,  to  be 
esteblished  by  the  EPA  Administrator, 
shall  not  be  less  than  fotu"  m«iths 
unless  a  Stete  can  demonstrate  that, 
because  of  meteorological  conditions,  a 
reduced  control  period  will  assure  that 
there  will  be  no  carbon  monoxide 
exceedanoes  outeide  of  such  reduced 
period.  EPA  aimounced  guidance  on  the 
esteblishment  of  control  periods  by  area 
in  the  Fedoral  Register  on  October  20. 
1992  (57  FR  47769). 

In  addition  to  the  guidance  on 
esteblishment  of  control  period  by  area. 
EPA  has  issued  additional  guidance 
related  to  the  oxygenated^jgasoline 
program.  On  October  20. 1992  (57  FR 
47769)  EPA  aimounced  the  availability 
of  oxygenated  gasoline  credit  program 
guidelines  in  the  Federal  Register. 
Under  a  credit  program,  marketeble 
oxygen  credite  may  be  generated  from 
the  sale  of  jgasoline  with  a  higher  oxygen 
content  tiian  is  required  (i.e.  an  oxygen 
contMit  greater  than  2.7  percent  by 
weight).  These  oxygen  credite  may  be 
used  to  ofbet  the  sa\e  of  gasoline  with 
a  lower  oxygen  content  than  is  required. 
Where  a  credit  program  has  been 
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adopted,  EPA's  guidelines  provide  that 
no  gallon  of  gasoline  should  contain  less 
than  2.0  percent  oxygen  by  weight. 

IL  Backgnmad  fior  This  Actkm 

Under  section  211(m)  of  the  Act, 
Alaska  was  required  to  submit  a  revised 
SIP  under  section  110  and  part  D  of  title 
I,  which  includes  an  oxygenated 
gasoline  program  for  the  Municipality  of 
Anchcvage.  EPA  reaffirmed  the 
boundaries  of  the  Mimidpality  of 
Anchorage  on  November  6. 1901  (56  FR 
56694);  the  oxyguiated  gasoline 
requimnents  cover  generally  all 
gasoline  sold  or  dispensed  in  the  MSA 
boundary.  The  oxygenated  gasoline 
program  was  implemented  as  scheduled 
on  November  1. 1992.  However,  within 
a  short  period  of  dme,  the  State  received 
health  and  driveability  complaints  from 
the  general  public  regarding  the  use  of 
Methyl  Tertiary  Butyl  Ether  (MTBE) 
blended  gasoline,  and  the  Governor  of 
Alaska  made  a  decision  to  temporarily 
suspend  the  oxygenated  fuels  program 
while  the  State  investigated  the 
complaints.  The  U.S.  Congress  approved 
a  one-3rear  exemption  for  Alaska  from 
the  oxygenated  fuel  requirements  as  a 
rider  to  the  1994  Federal  funding 
appropriations  bill.  During  this 
suspension,  a  series  of  studies  began 
which  included  health,  driveability,  and 
effectiveness  at  cold  temperatures  using 
oxygenated  gasoline  in  climate 
fhictuations  such  as  the  Municipalities 
of  Anchonge  and  Fairbanks  exfwrience. 
Also,  Alaska  reviewed  other  options  to 
demonstrate  attainment  of  the  CO 
National  Ambient  Air  Quality  Standards 
(NAAC^)  if  oxygenated  gasoline   ' 
continued  to  be  suspended. 

As  a  resuh.  Anchorage  chose  to 
implement  an  oxygenated  fuel  program 
using  an  ethanol  blend,  consisting  of  10 
percent  ethanol  blend  with  an  oxygen  - 
content  of  3.5  percent.  It  was  fully 
implemented  on  January  1. 1995  and 
continued  throu^  March  31. 1995.  This 
initial  control  period  for  Anchorage 
using  an  enthanol  blend  was  successful 
with  the  general  public  and  for  air 
quaUty— 4here  were  no  exoeedances  of 
the  CO  NAAQS.  In  subsequent  years, 
the  program  vrill  operate  frt>m 
November  1  through  March  31. 

The  Oxygenated  Gasoline 
Requirements  (18  AAC  53.005-18  AAC 
53.190)  were  submitted  to  EPA  on 
March  24, 1994,  as  a  revision  to  the 
Alaska  SIP,  with  its  amendments 
adopted  through  March  19, 1994  by  the 
Alaska  Itepartment  of  Envimomental 
Conservation. 

EPA  summoizes  its  analysis  of  the. 
State  submittal  below: 


Type  ofProffum  and  Oxygen  Content 
Requirement  j^ 

As  discussed  above,  section  211(m)(2) 
of  the  Act  requires  that  gasoline  sold  or 
dispensed  for  use  in  the  specified 
control  areas  contain  not  less  than  2.7 
percent  oxygen  by  weight.  Under 
section  2ll(ro)(5).  the  EPA 
Administrator  issued  gtiidelines  lot 
credit  programs  allowing  the  use  of 
marketable  oxygen  credits.  Alaska  has 
elected  to  require  control  area 
responsible  parties  (CARs)  to  supply  an 
average  of  at  least  2.7  percent  oxygen  for 
each  control  area  serviced.  A  CAR  is 
defined  as  a  person  who  owns 
oxygenated  gasoline  that  is  sold  or 
dispensed  from  a  control  area  terminal. 
A  blender  CAR  is.  in  general,  a  party 
downstream  from  a  terminal  who  blends 
oxygenates  into  gasoline  or  who 
otherwise  changes  the  oxygen  content  of 
the  gasoline  intended  for  use  in  a 
control  area. 

To  achieve  an  average  of  2.7  percmt 
oxjrgen.  a  blender  will  be  allowed  to 
supply  oxygenated  gasoUne  with  a 
minimum  of  2.0  percent  oxygen  and  a 
maximum  of  3.7  percent.  Ead)  gallon  of 
fuel  pumped  by  the  retailer  must  be.  at 
minimum,  2.0  percent  oxygen  by 
weight.  Trading  of  oxygen  credits  is 
allowed.  The  following  sections  of  this 
notice  address  some  specific  elements  of 
the  State's  submittal. 

Applicability  and  Program  Scope 

The  State  regulations  provide  that  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC)  will  issue  a  public 
notice  establishing  a  control  period 
applicable  to  the  Municipality  of 
Anchorage.  Not  less  than  75  days  before 
the  control  period  begins,  ADEC  will 
publish  the  notice  in  a  new8pa|>er 
serving  Anchorage  and  will  send  the 
notice  to  each  CAR  and  blender  CAR 
registered  with  ADEC  since  the  former 
control  period  of  November  1, 1992. 
ADEC  established  its  control  period  in 
accordance  with  its  oxygenated  gasoline 
requirements  (18  AAC  53.010)  for  the 
Municipality  of  Anchorage,  and  this 
first  year's  ethanol-blended  fuel 
program  for  Anchorage  began  January  1. 
1995  (allowing  Alaskan  refiners 
adequate  initial  setup  time  to  get  the 
program  in  place).  In  subsequent  years, 
Alaska  has  established  that  the 
oxygenated  gasoline  program  will 
operate  from  November  1  through 
March  1.  This  control  period  is 
consistent  with  EPA  guidance. 

EPA  guidance  suggests  that  all 
gasoline  sold  or  dispensed  for  use 
within  a  given  control  area  and  durii^ 
a  given  control  period  should  comply 
with  the  average  of  2.7  percent  oxygen 


content  requirement  and  should  contain 
not  less  than  2.0  percent  oxygen  by 
weight.  Marketable  oxygen  credits 
should  be  used  or  traded  only  mthin 
the  boundaries  of  the  control  area  in 
which  they  were  creeted  and  only 
during  the  applicable  oaitrol  period. 

Alaska's  oxygenated  gasoline  program 
has  both  an  "averaging  period" 
compliance  scheme  and  a  "per^lkm" 
compliance  scheme.  When  registering, 
eech  blender  must  choose  whether  to 
comply  on  an  avwage  basis  or  on  a  per 
gallon  basis.  Under  the  ayeraging  period 
scheme,  all  gasoline  sold  or  uspensed 
within  the  control  area  during  a  given 
averaging  period  must  be,  on  average,  at 
leest  2.7  percent  by  weight.  In  addition, 
any  gasoline  sold  or  dispensed  to  an 
ultimate  consumer  within  the  control 
area  and  averaging  peried  must  contain 
at  least  2.0  percent  oxygen  by  weight. 
The  averaging  period  in  Alaska's  . 
program  will  be  typically  November  1 
through  March  1.  'The  blender  may  also 
choose  to  comply  on  a  per^allon  basis. 
Under  the  per-gallon  compliance 
scheme,  each  gallon  of  gasoline  offered 
for  use  in  a  control  area  must  contain  at 
leest  2.7  percent  oxygen  by  weight. 
These  requirements  are  consistent  with 
EPA  guidance. 

Registration  and  Reporting 
Requirements 

EPA's  credit  program  guidelines 
suggest  that  all  parties  intending  to 
trade  marketable  oxygen  credits  should 
register  with  the  State  at  least  30  days 
in  advance  of  each  control  season.  "The 
30  day  time  period  is  intended  to  allow 
the  State  flexibility.  Upon  acceptance, 
the  State  should  issue  CAR 
idmtification  numbers.  EPA  guidelines 
indicate  that  no  party  should  be  allowed 
to  generate,  trade,  buy  or  sell  credits 
without  a  CAR  identification  number. 

Under  Alaska's  regulations,  at  least  30 
days  before  the  begirming  of  the  control 
period  in  which  a  pereon  meets  the 
definition  of  CAR  or  blender  CAR  or  at 
leest  30  days  before  conducting 
activities  as  a  CAR  or  blender  CAR,  that 
person  shall  petition  for  registration  as 
a  CAR  or  blender  CAR  Registration 
requests  must  be  on  forms  approved  by 
and  available  from  ADEC.  ADEC  will 
issue  each  blender  a  permit  containing 
a  unique  identification  number  within 
30  days  after  submission  of  a 
remstntion  application. 

CARs  and  bloider  CARs  shall  pay  a 
registration  fee  of  $100  at  the  time  of 
application  to  coiApensate  for  the  costs 
of  implementing  the  requirements  of  the 
oxygenated  gasoline  program.  CAR  or 
blender  CARs  shall  also  pay  a 
pieliminary  annual  fee  at  the  time  of 
registration,  which  is  based  on  the 


vohune  of  gallons  of  axygenatad 
gasoline  fliat  CAR  or  btonder  CAR 
blended  for  use  within  eadi  oootral  area 
during  Hm  preceding  avengUig  period. 
On  orbelDre  Ma)r  1.  CAR  or  bunder 
CARs  shall  pay  a  final  annual  fee  diat 
is  based  on  the  vdun^  of  gallons  of 
oxygenated  gasoline  blentud  Cor  use 
witun  eflK^  control  area'  during  the 
preceding  avacaglng  period^  minus  the 
preliminiry  annual  ni.  If  the 
preliminary  annual  fee  is  gpaalar  than 
the  detertnined  final,  annual  fee  ajnount 
due.  no  additional  fise  is  duaeod  ADEC 
will  refund  the  dSkoesa  fees  paidbyfuna 

15. 
Q'A  has  also  pacified  tibat  records 

should  be  retained  by  all  partiea  in  the 
gasoline  distributicHi  system.  EPA's 
guidelines  impose  lespontibilltiBs  on 
various  parties  in  tha  gasoUna  industry. 
Pearsons  who  produce  or  import  gaadline 
(refinen  and  importers)  are  raaponsible 
for  assuring  that  the  gasoline  is  tested 
and  that  the  aocompanying 
documentation  accurately  reflects 
oxygen  content.  Persons  who  transport, 
store,  or  sell  gasoline  (refiOers. 
importeiB.  blenders,  distributof*. 
resellere,  retailers,  wholesale  purchaser- 
consumere)  have  various 
responsibilities  associated  widi  essuring 
that  onnly  oxyganated  gasoline  is  sold  or 
dispensed  for  use  in  control  areas. 
Terminal  owners  and  operatora  are 
responsible  for  assuring  that  the  oxygen 
content  of  the  gasoline  they  receive, 
handle,  or  dispense  is  accurate. 
Retailers  and  wholesale  purchaser 
consumen  are  respcmsible  fnr  essuring 
that  gasoline  intmded  for  safe  during 
the  control  period  contains  at  leasl  2.0 
percmit  oxygen  by  wright. 

Under  Alaska's  reguladons.  at  the  end 
of  the  cdatrol  period.  CARs  and  bfender 
CARs  must  have  an  audit  conducted  by 
an  independEmt  certified  public 
accountant  that  consists  of  a  review  of 
the  supporting  documantatiai  uaad  to 
prepare  reports  raquirad  under  the 
oxygenated  program,  for  accuracy, 
completeness,  and  oonfonnancawith 
the  reqidrements  of  the  program.  In 
addition.  CARs  and  blender  CARs  must 
submit  a  report  no  later  than  30  days 
after  the  last  day  of  each  avera^ng 
period  that  shows  compliance  with  ^ 
requirements  of  the  oxyganated  gasoline 
program.  Also,  interim  lapotts  are  due 
for  November,  December  and  January  of 
each  averaging  period,  no  later  than  30 
days  after  the  last  dav  of  each  nnrnth. 
Reports  must  be  filed  oh  forms 
approved  by  ADEC  Aladca's  rufe  allows 
a  reporting  time  frame  of  30  d^s  rather 
than  EPA's  sufflssted  15  days.  ePA  feels 
that  profridkybushMSses  extra 
repoitiiig  time  will  not  oompromise 
environmental  benefits. 


EPA  guidelines  saagui  that  all  parties 
in  the  gasoline  distribution  network 
wfaq  are  located  or  do  business  within 
a  control  area,  and  whose  product  is 
eventually  sold  into  the  control  area  for 
ultimate  use,  should  be  required  to  keep 
records  concemiiu  certain  day-to-day 
activities.  Under  these  guidelines, 
refinen  and  importere  should  be 
required  to  keep  a  copy  of  all  the  tests 
that  are  performed  on  batches  of 
gasoline  prior  to  shipment,  as  well  as 
copies  ofdie  billa  of  lading  or  transfer 
documents  for  each  batch.  Terminal 
o%vnere  and  operators  and  CARS  and 
blenderCARS  should  be  required  to 
keep  recohk  of  both  the  gasoline  thev 
receive  from  upstream  parties,  as  well  as 
copies  of  all  the  tests  performed  and 
recorda  created  before  the  gasoline  was 
transfBrred  to  a  downstream  party. 
Alaska's  program  ia  consistent  with 
these  suggested  provisions. 

EPA  guidelines  recommend  that  CARs 
and  blender  CARs  commission  an 
annual  attest  engagement,  performed  by 
either  an  internal  auditor  or 
independent  Certified  Public 
Accountent  {CPA).  The  guidelines 
encourage  the  State  to  provide  the 
internal  auditor  or  C7A  with 
standardized  forms  specifying  the 
methodology  to  be  used  for  attest 
engagements.  Alaska's  program  requires 
that  CARs  or  blender  CARs  submit  to  an 
attest  engagement  ccmducted  by  an 
independent  CPA,  within  120  days  after 
the  end  of  an  averaging  period. 
Therefore,  Alaska's  program  meets 
EPA's  recommendations  for  attest 
eiwaRements. 

Bl&dera  may  use  attest  engagements 
as  a  defense  to  liability.  If  EPA  notes 
that  the  State's  program  suffers  from 
compliance  proi>lems  related  to  lack  of 
attest  engagements,  EPA  may  require  the 
use  of  attest  engagements  as  a  ccHrective 
action. 

Prohibited  Actmde$ 

EPA's  credit  program  guidelines 
contain  provisions  designed  to  ensure 
that  gasoline  foiling  to  meet  the  2.0 
percent  by  weight  minimum  oxygen 
content  requirement  is  not  avalM)le  for 
use  within  a  control  area.  Alaska's 
regulations  provide  that  CARs  or 
blender  CARs  may  not  transfer  gasoline 
for  use  in  a  control  area  that  contains 
lass  than  the  minimum  percent  of 
oxygen  by  weight  to  paities  who  are  not 
thonselves  registered  as  CARs  or 
blender  CARs.  Under  EPA's  credit 
program  guidelines,  regulated  parties, 
including  refinen.  importere.  oxygenate 
blenden,  carrien,  distributon,  or 
reseUen  should  comply  with 
recordkeeping  requirements.  In 
addition,  Aladca's  regulations  provide 


diet  a  terminal  that  sells  or  dispenses 
gasoline  intended  for  use  in  a  control 
area  should  accept  gasoline  only  if 
transfer  documentation  accompanies  it, 
or  unless  the  terminal  is  a  bleiMer 
registered  in  compliance  with  18  AAC 
53.070.  Misrepresenting  the  oxygen 
content  of  the  gaeoUne  in  accompanying 
doctnnents  is  a  violation.  Transfer 
documents  must  accompany  the 
gasoline  in  every  link  of  the  gasi^ine 
distribution  netwari(  except  for  the  final 
consumw.  Non-oxygenated  gasoline 
may  not  be  sold  in  any  control  area 
during  thacontrol  period. 

Transfer  Documentt 

EPA's  credit  program  guidelines 
sped^  that  transfer  ddctunents  should 
include  the  following  information:  Date 
of  the  transfer;  name  and  address  of  the 
transforor  and  transferee;  the  volume  of 
the  gasoline  that  is  being  transferred;  the 
proper  identificatirai  of  the  gasoline  as   - 
oxygenated  or  nonoxygenated;  the 
location  of  the  gasoline  at  the  time  of 
the  transfer,  the  type  of  oxygeiute:  and 
the  oxygen  content  of  the  gasoUne  (for 
transfere  upstream  of  the  control  area 
terminal  and  for  transfen  between 
CARs,  including  the  oxygenate  volume 
of  the  gasoline).  Records  are  to  be  kept 
in  a  location  where  they  are  available 
for  State  review.  Alaska's  requirements 
related  to  transfer  doaunentation  meets 
EPA's  recommendation.  These  transfer 
document  requirements  will  enhance 
the  enforcement  of  the  oxygenated 
gasoline  regulation  by  providing  a  paper 
trail  for  eadi  gasoline  sample  taken  by 
State  enforcement  personnel. 

Enforcement  and  Penalty  Schedules 

The  State  ovenight  agency  enforces  . 
the  oxygenated  gasoline  regulations. 
Each  State  should  devise  a 
comprehensive  penalty  schedule. 
Penalties  should  reflect  the  severity  of  a 
party's  violation,  the  compliance  history 
of  the  party,  and  the  potential 
environmental  harm  associated  with  the 
violation. 

With  the  consent  of  the  owner  or 
operator,  ADEC  or  its  designee  will,  in 
its  discretion,  enter  the  premises  of  any 
J)tisiness  subfect  to  the  requirements  of 
the  oxygenated  gasoline  program  to 
determine  that  business's  compliance 
with  the  program  by  inspecting  all 
relevant  records  and  equipment  and 
taking  gasoline  samples  for  testing. 

Alaska  Statutes,  Title  46,  Water.  Air. 
Energy  and  Environmental 
Conservation.  Sections  46.03.760  and 
46.03.790,  provide  for  both  civil  and 
criminal  penalties  for  oxygenated  fuel 
violations.  Civil  and  criminal  penalties 
include  fines  up  to  $10,000  per  day  for 
each  violation. 
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Test  Methods  and  Laboratory  Review 

EPA's^ampUng  {mxxduiw  u« 
detailed  in  appendix  D  of  40  CFR  part 
80.  EPA  has  lecomniended.  in  its  credit 
program  guidelines,  that  States  adopt 
these  sampling  piooeduies.  Alaska  lus 
adopted  EPA  sampling  iwoceduies. 

For  the  purpose  of  detsrmining 
oompliaaoe  mdth  the  requirements  of 
these  guidelines,  Alaska's  regulation 
includes  a  test  method.  EPA's 
guidelines  recommend  the  use  of  the 
0F1D  test,  ahhou^  parties  may  elect  to 
use  ASTM-D4815-«9  or  another 
method,  if  approved  by  EPA.  Alaska  has 
elected  to  use  the  test  method  specified 
in  ASTM-^>4815-S9. 

LateUng 

EPA  was  required  to  issue  Federal 
labeling  reguktions  under  section 
211(m)T4)  of  the  Act.  These  regulations, 
published  in  the  Federal  Regbter  on 
October  20, 19S2,  require  the  following 
statement  be  posted  for  a  per-gallon 
program  or  credit  program  with  a 
minimum  oxygen  content  requirement: 

"The  gasoline  dispensed  from  this 
pump  is  oxygenated  and  will  reduce 
carbon  monoxide  pollution  firom  motor 
vehicles."  40  CFR  80.35(a)(1).  The 
Federal  regulation  also  specifies  the 
appearance  and  placement  requirements 
fcir  the  labels.  40  CFR  80.35(a). 

EPA  has  strongly  recommended  that 
States  adopt  their  own  labeling 
regulations,  consistent  with  the  Federal 
regulation,  and  Alaska  has  done  so.  EPA 
therefore  spproves  Alaska's  labeling 
requirement. 

EPA's  review  of  the  material  indicates 
that  the  State  has  adopted  an 
oxygenated  gasoline  program  for  the 
Municipality  of  Anchorage  in 
accordance  with  the  requirements  of  the 
Act.  EPA  approves  the  Alaska  SIP 
revision  for  an  oxygenated  gasoline 
program  for  the  Mimidpality  of 
Anchorage,  18  AAC  53,  Fuel 
Requirements  for  Motor  Vehicles, 
Article  1  (Oxygenated  Gasoline 
Re^iuirements,  18  AAC  53.005—18  AAC 
53.190)  and  Article  9  (General 
Provisions,  18  AAC  53.990),  submitted 
March  24. 1994,  including  amendments 
to  the  Alaska  regulations  adopted 
through  March  19, 1994. 

Temporary  Variance 

Included  as  part  of  the  State's 
oxygenated  gasoline  requirements  at  18 
AAC  53.150  is  a  provision  for  a 
temporary  variance  from  the  oxygenated 
gasoline  requirements.  Under  this 
provision,  a  temporary  variance  may  be 
granted  after  a  public  hearing  only  in 
narrowly  defined,  extreme  and  unusual 
circumstances  where  a  refiner  can  show 


that  for  reasons  beyond  its  control,  it 
cannot  comply  wiUi  the  oxysenanid  ^. 
gasoline  requimnents  for  a  defined  ' 
period  of  time.  A  refiner  must  diow  that 
all  of  the  conditions  listed  in  the 
regulation  are  met.  including  that  it 
exercised  prudent  planning  to  avoid 
noncompliance,  and  that  all  reasonable 
steps  were  taken  to  niinimiy»  the 
noncompliance.  The  provision  also 
requires  the  refiner  to  show  that 
compliance  with  the  requirements  for 
oxygenated  gasoline  will  be  achieved  as 
soon  as  possible  and  to  agree  to  ofCBet 
all  or  a  portion  of  the  excess  emissions 
associated  with  the  use  of 
nonconforming  gasoline,  where' 
practicable.  In  addition,  the  applicant 
must  state  a  proposed  date  by  which 
compliance  «vill  be  achieved  or 
reestablished.  The  State  will  hold  ai 
public  hearing  to  determine  whether, 
and  under  what  conditions  and  to  what 
extent,  a  temporaiy  variance  is 
necessary  and  will  be  permitted.  At 
least  two  weeks  before  the  public 
hearing,  the  State  will  give  written         s 
notice  to  the  applicant  and  EPA.  and 
will  publish  notice  of  the  hearing  in  a 
newspaper  of  general  circulation  in  the 
Anchorage  control  area. 

EPA  is  approving  this  narrowly 
crafted  provision  to  permit  temporary 
variances  by  finding  it  consistent  with 
previous  EPA  guidance  to  the  stetes  to 
address  the  sitiution  where 
extraordinary  circumstances  do  not 
allow  a  regulated  party  to  comply  with 
the  oxygenated  gasoline  program  under 
Section  211(m).  On  October  20, 1992  (57 
FR  47769).  EPA  announced  the 
availability  of  oxygenated  gasoline  '^ 
credit  program  guidelines  in  the  Federal 
Register.  In  that  document.  "Guidelines 
for  Oxygenated  Gasoline  Credit 
Programs  under  Section  211(m)  of  the 
CAA,"  EPA  wrote  that  "in  appropriate 
extreme  and  unusual  circumstances 
which  are  clearly  outside  the  control  of 
the  refiner  and  which  could  not  have 
been  avoided  by  the  exercise  of 
prudence,  diligence  and  due  care,  states 
should  consider  allowing  a  refiner,  for 
a  brief  period,  to  distribute" 
nonconforming  fuel. 

m.  Conclusion 

EPA,  in  this  action,  is  approving  this 
revision  to  the  Alaska  SIP  for  an 
oxygenated  gasoline  program. 

TV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  lurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Act  do  not 
creete  any  new  requirements,  but 
simply  approve  requirements  that  the, 
stete  is  already  imposing.  Therefore, 
because  the  fiaderal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  endties  afiacted. 
Moreover,  due  to  the  natiue  of  the 
fiaderal-state  relationship  under  the  Act. 
preperation  of  a  regulatray  flexibility 
analysis  would  constitute  fedexal 
inquiry  into  the  egonomic 
reasonableness  of  state  action.  The  Act 
fbibids  EPA  tp  base  its  actions 
concerning  SIPs  on  siich  groimds. 
Union  Electric  Co.  v.  US£J'j\.,  427 
U.S.  246.  256-66  (S.CL  1976);  42  U.SXL 
7410(a)(2).  > 

Under  Secti<m  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act'O.  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in' estimated  costs  to  Stete. 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensrane 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
stetutory  requirements.  Section  203 
requires  EPA  to  esteblish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  Stete,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the  ' 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
Stete.  local,  or  tribal  govemmente.  or  to 
the  private  sector,  remdt  from  this 
action. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  die  provisions  of 
the  1990  Qean  Air  Act  Amendmente 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  acticm 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
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establishing  a  precedent  for  any  futuse 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  envirtminaatal 
factore  and  in  relation  to  relevant 
stetutory  and  ragulatoiy  requiinnents. 
This  action  has  beoi  classified  as  a 
Table  3  action  &v  ngpature  by  the 
Regional  Administrator  under  tl^e 
procediaes  ptiblished  in  die  Federal 
Re^ater  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  )uly  10, 
1995  memwandum  fromMaiy  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation- The  Office  of  Management 
and  Budget  (OMB)  has  exanpted  this 
regulatoiy  action  from  E.0. 12866 
review. 

The  BPA  is  publishing  this  action 
without  prior  pnqposal  because  the 
Agency  views  this  as  a  noncontrovecsial 
amendmoit  and  anticipates  no  adverse 
comments.  However,  in  a  s^wnte 
document  in  this  Federal  Ragjetar 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  alurald  adverse 
or  critical  comments  be  filed.  This 
action  will  be  efiacdve  Decemb«  26. 
1995  unless,  by  November  24, 1995. 
adverse  or  critical  omunente  ue 
received. 

If  the  EPA  TBoeives  sucb  comments, 
this  action  will  be  withdrawn  befiue  the 
efiisctive  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  puUic 
coDunente  raoeived  «dll  be  addraaaed  in 
a  subseipient  final  rule  besed  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  wfll  not  institute  a  second 
comment  period  on  diis  actiim.  Any 
parfies  interested  in  commenting  on  this 
acticm  should  do  so  at  this  time.  If  no 
such  oonunente  are  raceivad,  the  public 
is  advised  that  this  sction  .will  be 
effactive  Deoan^Mr  26, 1905. 

Under  aectioa  307Q>Kl)  of  the  dean 
Air  AxX  petitions  lor  judicial  review  of 
this  actim  must  be  fflad  in  the  United 
Stetes  Court  of  Appeals  for  the 
appropriate  drcuit  by  Deoendier  26, 
1995.  Filing  a  petition  for 
reconsidacBtton  by  die  Adminiatiator  of 
this  final  rule  does  not  afiectilM  finality 
of  this  rule  far  the  purposes  of  )udid^ 
reviewruor  does  It  extend  the  tbne 
within  which  a  petition  for  judicial 
review  may  be  filed  and  sh^  not 
postpone  die  efCactivmess  crfsuch  rule 
or  action. This  action  may  not  be 
challenged  later  in  proceedings  to 
enidioa  its  requirements,  (fiee  section    . 
307Q^),  42U.S.C  7607(bX2n. 

Usl  oTSeMeds  in  40  CFR  Fart  M 

Environmental  protection.  Air 
poUutipn  contn^,  Caibon  monoxide. 
Hydro^aibons,  Incorporation  by 


reference.  Ozone,  Volatile  organic 
compounds. 

Noletlneorparsticmi^refBreiiceofthe    ~ 
Implemantatioa  Plan  fior  the  Stats  of  Alaska 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 

Dated:  August  30. 1995. 


Begional  Administiator: 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PABTSa-fAMENDEPl 

1.  The  authority  citation  for  part  52 
omtinues  to  read  as  follows: 

A«di0rity:42  U.S.C  7401-7671q. 


2.  Section  52.70  is  amended  by 
adding  paragraph  (c)(22)  to  read  as 
follows: 

$80.70   MenMceienelpln. 

(c)*  •  • 

(22)  On  March  24, 1994,  ADEC 
submitted  a  revision  to  its  SIP  for  the 
State  of  Aladca  addressing  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
for  carbcm  monoxide  in  the  Anchorage 
carbon  monoxide  nonattainment  area. 

(i)  Incorpnation  by  reference. 

(A)  March  24. 1994  letter  from  Alaska 
Governor  Walter  Hickel  to  EPA  Regional 
Administrator  Chuck  Claris  including 
as  a  revision  to  the  SIP  the  Stete  of 
Alaska.  D^Mrtment  of  Environmental 
Consovation.  18  AAC  53,  "Fuel 
Requirements  fcv  Motor  Vehicles,"* 
(Article  1. 18  AAC  53.005—18  AAC 
53.190  and  Article  9. 18  AAC  53.990) 
with  amendmente  adopted  through 
March  19;  1994. 
•        •        •        •        • 

[FR  Doc.  95-26316  Filed  10-23-95;  8:45  am) 


40CFRPartS2 
(WrA41^^7114a:  Ffn.^8283-6] 

Approval  and  PfomulgalkNi  Of 


AQ8ICV:  Environmental  Protection 

Agency; 

acnOH;  Krect  final  rule.       

SUMMARY:  Environmentel  Protection 
Agracy  (EPA)  approves  the  Regulations 
of  the  Northwest  Aix  PoUuticm 
Authority  (NWAPA)  for  the  control  of 
air  pollution  in  Island,  Skagit,  and 
Whatcom  Counties.  Washi^^n,  as 
revisions  to  the  Waddi^on  Stete 


Implementetion  Plan  (SIP).  These 
Regulations  were  submitted  by  the 
Director  of  the  Washingtcm  Stete 
Departmoit  of  Ecology  (WDOE)  on 
February  14, 1995.  In  accordance  writii 
stete  law.  NWAPA  rules  must  be  at  least 
as  stringent  as  die  WDOE  stetewide 
rules. 

DATES:  This  acticm  is  effective  on 
December  26. 1995  unless  advwse  or 
critical  comments  are  received  by 
November  24. 1995.  If  the  eCEsctive  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Written  commrate  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager,  Ak  Programs  BraiH±  (AT- 
082).  EPA.  1200  Sixdi  Avenue.  Seattle. 
Wariiington  98101. 

Docummto  which  are  incorporated  by 
refarenoe  are  available  fm  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center.  EPA. 
401  M  Street.  SW..  Washington.  DC 
20460.  Copies  of  material  submitted  to 
EPA  may  be  examined  during  normal 
business  houn  at  the  following 
locatims:  EPA.  Regicm  10.  Air  Programs 
Branch,  1200  Sixth  Avenue  (AT-082), 
Seattle,  Washington  98101.  and 
Washington  Department  of  Ecology. 
P.O.  Box  47600.  Olympia.  Washington 
98504. 

FOR  FURTHER  IMFORMaTlOII  CONTACT: 
Stephanie  Cooper.  Air  Programs  Branch 
(AT-082).  EPA.  Region  10,  Seattle, 
Washington  98101,  (206)  553-6917. 

SUPPLEMENTARY  MFORMATUN: 

L  Background 

On  February  14, 1995.  the  Director  of 
WDOE  submitted  to  EPA  Region  10 
revised  end  updated  regulations  for 
NWAPA  affecting  Island.  Skagit,  and 
Whatcom  Counties.  NWAPA  snd  WDOE 
held  a  joint  public  hearing  on  October 
13. 1994  to  receive  public  comment  on 
the  revisions  to  NWAPA's  rules  and  the 
submittal  to  EPA  as  a  revision  to  the 
Washingtcm  SIP.  These  r^uktions 
became  effective  as  a  matter  of  stete  law 
on  November  13, 1994. 

These  revisions  to  NWAPA's  rules 
provide  clarification  and  corrections  to 
previously  adopted  NWAPA  rules  in 
order  to  reflect  changes  in  the 
Washington  Clean  Air  Act.  Washington 
Administrative  Codes  (WAG),  ete..  and 
to  raise  fees  that  reflect  the  added  coste 
of  parforming  these  duties.  The 
amended  rufes  cover  such  subjecte  as 
criminal  and  dvil  penalties,  notice  of 
omstruction  procedures,  registration 
classes,  volatile  oiganic  ccunpounds 
(VOC)  controls,  and  othere  (please  see 
Description  of  Plan  Revisions,  below). 
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n.  DMcriptkm  of  Plan  Rerisioas 

This  rulemaking  action  approves,  as 
part  of  the  Washington  SXP,  certain 
portions  of  NWAPA's  Regulations 
related  to  the  control  of  criteria 
pollutants  under  section  110  of  the  Act. 
State  law  requires  that  the  regulations  of 
local  air  pollution  control  agencies  be  at 
leest  as  stringent  as  state  law  (WAC- 
400-020(2)).  In  this  rulemaking.  EPA  is 
approving  the  following  sections: 
104.1 — ^Adoption  of  State  Laws  and 

Rules 
132--Cr{minal  Penalty 
133— Qvil  Penalty 
200— Definitions 
300— Notice  of  Construction  when 

Required 
301 — Information  Required  for  Notice  of 
Construction  and  Applicatimi  for 
Approval,  Public  Notice,  Public 
Hearing 
302 — Issuance  of  Approval  or  Order 
322 — Exemptians  from  Registration 
324 — Fees  (exoejpt  for  section  324.121) 
340 — Report  of  Breakdown  and  Upset 
451 — Emission  of  Air  Contaminant- 
Visual  Standard 
462 — Emission  of  Sulfur  Compounds 
580— Volatile  Organic  Compound 
Control 
The  following  discussion  highlights 
elements  of  NWAPA's  rules  that  EPA  is 
approving:  Section  104.1  allows 
NWAPA  to  position  itself  as  the  primary 
enforcement  agency  for  the  three 
counties  under  its  jurisdicticHi  by 
incorpontting  by  reference  the  latest 
versions  of  the  Washington  State  Qean 
Air  Act  and  the  Washington  State 
Administrative  Procedures  Act,  as  well 
as  other  state  rules.  Sections  132  and 
133 — Criminal  Penalty  and  Civil 
Penalty,  respectively,  were  amended  to 
be  consistent  with  the  enforcement 
requirements  of  the  fisderal  Title  V  air 
operating  permit  program  (40  CFR 
7ail(a)(3)).  The  criminal  penalty 
language  was  reworded  to  clarify  that 
the  maximiun  fine  for  criminal 
violations  is  ten  thousand  dollars  pa 
day  per  violation,  or  by  imprisonment 
in  the  county  )ail  for  not  more  than  one 
year,  or  both.  Qvil  penalties  have  been 
adjusted  from  $10,660  to  $11,000  per 
day  per  violation.  Definitions,  section 
200,  were  revised  to  make  terms 
consistent  with  state  and  federal 
definiti(»s.  and  definitions  for 
concealment,  existing  stationary  facility, 
fugitive  dust,  fugitive  emissions, 
modification,  new  source,  and  others. 
wrere  added  to  the  NWAPA  regulations. 
Section  300  was  changed  to  clarify 
when  an  investigation  fee  is  required. 
Slight  typographical  errors  were 
conectad  by  the  amendments  to 
sections  301  and  340.  New  threshold 


levels  below  which  no  "notice  of 
construction"  is  required  are  added  by 
section  322.  New  emission  units  or 
activities  with  emissions  below  the 
following  levels  are  exempt:  5  tcms  per 
year  (tpy)  of  Carbon  Monoxide,  2  tpy  of 
nitrogen  oxides.  2  tpy  of  sulfur  oxides, 
2  tpy  of  volatile  organic  compounds.  .75 
tpy  of  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
0.03  tpy  of  lead,  and  threshold  levels  far 
hazardous  air  pollutants  as  defined  in 
WAC  Chapter  173-401-631.  Inspection 
fees  have  been  raised  in  section  324  for 
foel  burning  equipment,  scrubbers, 
incinerators,  and  gasoline  stations. 
Application  fees  for  a  "bubble"  and 
"emission  reduction  credit"  have  also 
been  raised.  Part  of  section  451  was 
deleted  as  it  was  less  stringent  than  state 
rules. 

Both  sections  462  and  580  were 
revised  to  be  consistent  with  state  rules. 
Emission  of  Sulfur  Compounds,  section 
462.  now  measures  sulfur  dioxide/sulfur 
compound  emissions  for  a  sixty 
consecutive  minute  period.  Section  580, 
Volatile  Organic  Compound  Ccmtrol. 
was  modified  to  change  the  throughput 
threshold  requirements  for  Stage  I  vapor 
control  as  well  as  to  revise  the 
definition  of  a  gasoline  staticm. 

In  its  Felmiary  14, 1995  submissipn, 
NWAPA  did  not  submit  its  rules 
regarding  Solid  Fuel  Bximing  Device 
Standards  (section  480);  Outdoor 
Burning  (section  501):  Grass  Seed  Fields 
(section  504):  Refuse  Burning— Time 
Restriction  (section  511);  Odor  Control 
Measures  (section  535);  Concealment 
and  Masking  (section  540);  and  Asbestos 
Control  Standards  (section  570)  tot 
indusirai  in  the  SDP.  Therefore, 
statewide  rules  for  open  burning  and 
concealment  and  masking  apply  to 
NWAPA's  iurisdiction. 

m.  Summary  of  EPA  Actkm 

In  this  action,  EPA  approves 
numerous  additions  to  the  NWAPA 
rules  as  revisions  to  the  Washington 
SIP.  Specifically,  EPA  approves  the 
following  sections:  104.1. 132. 133. 200, 
300,  301,  302,  322,  324  (except  for 
section  324.121),  340. 451.  462,  and  580. 
EPA  is  taking  no  action  on  section 
324.121  because  it  addresses  fees  for 
sources  subject  to  the  state's  Title  V  air 
operating  permit  program  and  has  been 
approved  as  part  of  that  program.  See  59 
FR  55813  (November  9. 1994). 

IV.  Administrative  Reriew 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 


and  604.  Ahematively,  EPA  may  certify . 
that  the  rule  will  not  have  a  significant 
impact  <m  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
Miterprises.  and  government  entities 
with  jurisdiction  ovw  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  Clean  Air  Act 
(CAA)  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements.  1  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  aSiscted.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v. 
US£.P.A..  427  U.S.  246.  256-66  (iD. 
1976);  42  U.S.C  7410(a)(2). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  mote.  Under  section 
205,  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with . 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
intOTming  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impactea  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  (M-  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate.  Or  to  dM 
private  secttw.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  m  tribal  governments,  or  to 
the  private  sector,  result  frtmi  this  ^ 
action. 

The  EPA  has  reviewed  this  raquest  for 
revision  of  the  federally-approveid  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  raquirements. 


Nothing  in  this  acticm  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  fior  any  future 
request  for  revisi<m  to  any  SiP.  Each 
requestfor  revision  to  the  SIP  shall  be 
considared  separately  in  light  of  specific 
technicBl,  economic  and  environ  mental 
factors  and  in  relation  to  relevant 
statutory  and  ragulatray  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regumal  Admiidstrator  under  the 
I»ocediues  pubUshad  in  the  Federal 
Rq^stv  on  January  19. 1989  (54  FR 
2214-^25).  as  revised  by  a  July  10, 
1995  memorandum  £com  Mary  Nichols, 
Assistant  Administrator  for  Air  and  . 
Radiatkm.  The  Office  of  Management 
and  Bui^et  (01^)  has  exempted  this 
regulatory  action  from  EX).  12866 
review; 

The  ^A  is  publishing  dds  action 
without  {ffior  proposal  because  the 
Agency  views  this  m  a  nonoontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separata 
document  hi  this  Federal  Rsfirter 
piiblication.  the  EPA  is  proposbig  to 
approve  the  SSP  ravision  should  adverse 
or  critical  comments  be  filed.  This 
action  %vill  be  effective  December  28, 
1995  unkss.  by  NovMnber  24, 1995 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subeequmt  document  that  will 
withdmw  the  final  action.  All  public 
coounants  received  will  be  addressed  in 
a  subsequent  final  rule  baaed  on  this 
actionaovingas  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
commttit  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no    - 
such  commmits  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  December  26, 1995. 

Undbr  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicfaJ  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26. 
1995.  Fll^  a  petition  for 
reccmflideration  by  the  Administrator  of 
tiiis  final  rule  does  not  affact  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  xux  doesit  extend  the  thne 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone' the  effectiveness  of  sudi  rule 
or  action.  This  action  may  not  be 
diallenged  later  in  proceedings  to 
enforOB  its  requirements.  (See  section 
307(bl2),  42  U.S.C  7807tb)(2)). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  refiarence.  Ozone.  Volatile  organic 
compounds. 

Note:  Incorponition  by  reflBTeiice  of  the 
ImplmMntation  Plan  for  the  State  of    . 
Washingtcm  was  approved  by  the  Director  of 
redmlRH 


the  OfBce  of  Fedhral  Register  «>  July  1, 1M2. 

Dated:  August  8. 199S. 
Charles  Ftodlqr.  *  ,>;^  ^ 
Acting  Regional  AdadabUator. 

Pari  52.  chapter  L  title  40  of  die  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2-[AMENDEiq 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AudMrttr  42  U.S.C  7401-7iB71q. 

Subpart  WW-Waahlngton 

2.  Section  52.2470  is  amended  by 
adding  paragrq>h  (c]i(56)  to  read  as 
follows: 

|fi.t470  MifilMciltonofplM. 

(c)-**   ■       ^ 

(56)  On  February  14. 1995.  the 

Director  for  the  Washington  State 
Department  of  Ecology  (WDOE) 
submitted  amended  regulations  for  the 
North%vest  Air  Pollution  Authority 
(NWAPA)  as  a  revision  to  the 
Washington  State  Implementati(»i  Plan 

(SIP).  ^       ^ 

(i)  Incorporation  by  reference. 
(A)  The  February  7, 1995  letter  fiom* 
the  Director  of  WDOE  submitting  the 
amended  NWAPA  regulations  to  the 
Environmental  Protection  Agency 
(EPA):  the  Northwest  Air  Pollution 
Authority  Regulations  (approving 
sections  104.1, 132. 133.  200.  300.  301. 
302.  322.  324  (except  for  324.121),  340. 
451. 462.  580)  adoj^ed  on  February  10. 
1995. 
(FR  Doc  9S-2620D  Filed  10-23-95;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CosstOuard 

46CFRPart2a 
[CQO94-02q 
RM  2116-AE77 

ComnMreiai  Fishing  Industry  Vassal 
Rsgulations  for  AlauUan  Trada  Act 
V« 


AQBICV:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  issuing 
regulations  for  U.S.  commercial  fishhog 
inchutry  vessels  subject  to  the  Aleutian 
Trade  Act  (ATA)  of  1990.  This  rule 
promulgates  a  new  subpart  regulating 
oertain  equipment  reqidremmits  and 
operating  procedures  for  fish  tbnder 
vessels  operating  in  the  Aleutian  trade. 
Tliese  regulations  allow  for  continued 
cargo  service  by  water  to  remote 
communities  in  Alaska  while  ensuring 
increased  safety  standards  for  the 
vessels  engaged  in  this  trade. 
DATES:  lliis  final  rule  is  effective  on 
April  22, 1996.  The  Director  of  the 
Federal  Register  approves  as  of  April  22, 
1996  the  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary. 
Marine  Safety  Council  (G-LRA/3406) 
(OGD  94-025).  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW., 
WashLogton.  DC  20593-0001,  between  8> 
a.m.  and  3  p.m..  Monday  through 
Fri/day,  except  Federal  holidays.  The 
t^fephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Lieutenant  Commander  Mark  D.  Bobal. 
Office  of  Marine  Safety.  (G-MOS-2), 
Room  1210.  U.S.  Coast  Guard      ^ 
Headquartera.  Washington.  D.C.  20593- 
0001.  (202)  267-0214. 

8UPPI.EMOITARy  aiFORMATKM: 

Regulatory  History 

On  April  19, 1990.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  ODramercial 
Fishing  hidustry  Vessels  (55  FR  14924). 
In  the  NPRM,  the  Coast  Guard  proposed 
to  regulate  U.S.  documented  or  state 
niunbered  uninspected  fishing,  fish 
processing,  and  fish  tender  vessels, 
including  vessels  engaged  in  the 
Aleutian  Trade,  to  implement  the 
provisions  of  the  Commercial  Fishing 
hidustry  Vessel  Safety  Act  of  1988. 
Subsequrait  to  the  NPRM.  Congress 
enacted  the  Aleutian  Trade  Act  of  1990 
(ATA).  significanUy  affecting  the  impact 
of  the  proposed  regulations  on  vessels 
engaged  in  the  Aleutian  trade. 

As  a  result  of  the  ATA  Uie  Coast 
Guard  published  a  si4>plemental  notice 
of  proposed  rulemaking.  (SNPRM),  in 
the  Federal  Register  on  October  27. 
1992  (57  FR  48670).  The  Coast  Guard 
recei^«d  over  206  comments  specifically 
opposing,  and  only  4  comments 
fevering,  the  proposed  ATA  regulations. 

On  September  13, 1994.  the  Coast 
Guard  pubUshed  a  second  SNPRM 
entitled  Conuderdal  Fishing  Industry 
Vessel  Regulations  for  Aleutian  Trade 
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Act  Vessels  in  the  Federal  RegistBr  (59 
FR  47034)  incorporstiiig  the  comments 
received  from  the  October  1992  SNPRM. 
Due  to  a  pubUshing  error,  the 
commenting  period  was  extended  to 
December  31. 1994  in  the  Federal 
Regisler  (59  FR  60117).  The  Coest  Guard 
received  8  letters  commenting  on  the 
proposal.  No  public  hearing  was 
requested,  and  none  was  held. 

Backgroaod  md  Pupoee 

The  Aleutian  Trade  Act  of  1 990 

On  November  16. 1990,  the  President 
signed  Pub.  L  101-595,  The  Aleutian 
Trade  Act  of  1990  ("the  ATA'^.  The 
ATA  applies  only  to  fish  tender  vessels 
engaged  in  the  transportation  of  cargo 
(including  fishery  related  products)  for 
hire  to  or  frtMn  a  place  in  Alaska  west 
of  153*  West  longitude  and  east  of  172* 
East  Iratgitude  and  only,  if  that  place 
receives  weekly  common  carrier  service 
by  water,  to  or  from  a  place  in  the 
Ihiited  States  (except  a  place  in  Alaska). 
The  ATA  requires  tnese  fish  tender 
vessels  to  meet  new  safaty  and  manning 
standards  over  a  specified  period  of 
time.  Additional  background 
information  concerning  the  ATA  and 
the  Coast  Guard's  interpretation  of  the 
Act,  may  be  found  at  page  48670  of  the 
SNPRM  published  October  27, 1992. 
The  Coast  Guard  has  cc»npared  this  rule 
to  international  standards  and 
determined  that  it  does  not  establish  a 
requirement  in  excess  of  international 
standards. 

Discussion  of  Comments  and  Changes 

In  responses  to  the  SNPRM  of 
September  13, 1994.  eight  letters  wwe 
submitted.  Some  of  these  were  very 
detailed,  while  others  contained  broad 
comments  and  opinions.  Each  letter  was 
given  consideration  in  the  development 
of  this  final  rule.  The  following 
paragraphs  respond  to  the  comments 
received  to  the  SNPRM  and  the  changes 
made  to  each  section. 

One  general  comment  concerned  the 
implementation  date  of  these 
regulations  in  light  of  possible 
modifications  that  might  be  needed  in 
order  to  comply  with  certain 
requirements,  such  as  deck  rails  and 
hand  grabs,  found  in  §  28.810.  The  Coast 
Guard  agrees  and  has  made  the  final 
rules  effective  6  months  from  the 
publishing  date. 

Subpart  A — General  Provisions 

Section  28.50    Definition  of  Terms 
Used  in  This  Part 

A  comment  was  received  to  better 
define  who  in  the  Coast  Guard 
organization  falls  under  the  term  used 
in  this  section.  The  term  Coast  Guard 


Representative  when  referring  to  a 
member  of  the  Coast  Guard  is  limited  to 
persons  employed  atthe  cognizant  U.S. 
Coast  Guard  Marine  Safisfty  Office  ot 
Marine  Inspection  Office.  The  intent 
was  not  to  have  Coast  Guard  Cutters  or 
small  boat  station  personnel  perform  a 
general  or  partial  survey,  or  be  notified 
of  repairs  and/or  alterati(ms  on  Aleutian 
Trade  Act  Vessels. 

The  Coast  Guard  also  recaived 
ccmunents  asking  what  the  definition  of 
a  "qualified  vesael"  is  under  the 
Aleutian  Trade  Act.  The  Coast  Guard 
intended  this  term  to  include  fish  tender 
vessels  engaged  in  the  Aleutian  trade 
meeting  the  requirements  of  46  USC 
4502  (c)(1):  however,  the  term  no  longer 
appears  in  the  rule. 

The  following  is  a  list  of  fish  tender 
vessels  that  the  Coast  Guard  believes 
meet  the  statutory  requirements  of  the 
ATA.  Any  vessels  newly  entering  the 
service,  or  which  undergo  major 
conversion.  %vill  have  to  meet  the 
standards  of  46  CFR  Subpart  D.  The 
following  list  was  originally  published 
in  the  Congressional  Record — House  on 
October  27, 1990.  The  vessels  are: 


Vesael  name 

Official  Na 

MARUN _.„ 

568721 

TARPON . 

576033 

SCULPIN  „.. 

587573 

BOWFIN .     . 

604231 

DCXPHIN 

617019 

ALEUT  PACKER  

580862 

CAPEUN  , 

506241 

SALLY  J  

620431 

YELLOWFIN .. 

927811 

REDFIN  ^       

656674 

EASTERN  WIND. ..      _ 

964583 

NORTHERN  WIND 

960815 

(X)ASTAL  NOMAD  

686157 

COASTAL  RANGER  

520075 

COASTAL  TRADER  ..„     

286716 

COASTAL  VOYAGER     

284906 

MOKAHANA  _„ 

SUNMAR  SEA 

'666754 

SUNMAR  SKY  ....              „»:_ 

683227 

SUNMAR  STAR  

27119678 

'  Now  caled  COASTAL  SEA. 
'Correct  O.N.  971066. 

Subpart  G — ^Aleutian  Trade  Act  Vessels 

Section  28.800    Applicability  and 
General  Requirements 

One  comment  was  received 
concerning  the  provision  of  having  an 
incline  test  performed  by  a  marine 
surveyor.  It  was  noted  that  there  is  a 
very  limited  pool  of  marine  surveyors 
that  are  qualified  to  perform  incline 
experiments.  However,  no  changes  are 
being  made  to  this  requirement  because 
the  law  specifically  requires  marine 
surveyors  for  the  incline  test. 


Section  28.81 5    BilgB  Pumps.  Bilge 
Piping,  and  Dewaterirtg  Systems 

Four  comments  were  received 
questioning  the  rating  terminology  used 
to  describe  the  portable  bilge  pump.  i.e. 
"capable  of  dewatering  ea^  space  at  the 
rate  of  two  inches  per  minute",  whidi 
may  be  used  in  satisfying  the 
requirement  for  a  second  bilge  pump,  as 
opposed  to  the  rating  terminology  of  the 
required  portable  fire  pump  in  section 
28.820  i.e.  "9500  GPH".  It  was  argued 
the  same  pump  should  be  allowed  to 
satisfy  the  requirements  of  both.  The 
Coast  Guard  agrees  and.  in  feet,  the 
original  intent  was  to  allow  txie  portable 
pump  to  suffice  for  the  two;  however  a 
sizing  or  rating  prai>l«n  arises  in 
attempting  to  set  a  mtninum*  standard 
for  a  singfe  pump  that  is  capable  of 
accomplishing  two  purposes  (i.e.  hi^ 

Eressure  output  for  firefighting.  and  yet 
igh  voliune  for  emergency  dewatering). 
In  consideration  of  the  comments  the 
Coast  Guard  has  removed  the  above 
described  dewatering  rate,  and  revised 
the  pump  rating  to  a  common  GPM 
(gallons  per  minute)  requirement  for 
both  pump  cites. 

Another  comment  dealt  with  the 
general  concern  of  why  two  separate 
independent  soiuces  of  power  are 
required  for  the  bilge  pumps.  In  the 
original  proposal,  the  Coast  Guard 
wanted  these  vessels  to  have  an 
emergency  generator  located  above  the 
machinery  level  to  ensure  beckup  power 
in  time  of  emergency  for  firefighting  or 
dewatering.  There  was  mudi  opposition 
to  this  prt^KMal.  However  after  first 
hand  assessment  and  ship  rides  aboard 
these  vessels  in  the  Gulf  of  Alaska  by 
Coast  Guard  traveling  inspectors,  it  was 
determined  that  an  equivalent  level  of 
safiaty  was  necessary  and  is  served  by 
the  aJtemete  source  of  power 
requirement. 

Section  28.820    Fire  Pumps.  Fire 
Mains.  Fire  Hydrants,  and  Fire  Hoses 

This  section  was  revised  to  allow  cme 
pump  to  meet  this  section  as  well  as 
§  28.815.  This  requires  one  power 
driven  fire  pump,  connected  to  fixed 
piping,  capable  of  delivering  water  at  a 
minimum  of  50  gallons  per  minute  with 
a  pressure  of  not  less  than  60  pounds 
per  square  inch  at  the  pump  outlet. 

Section  28.825    Excess  Fire  Detection 
and  Protection  Equipment 

One  comment  was  concerned  with  the 
use  of  the  term  "Water  Spray 
Apparatus".  To  avoid  confusion,  the 
Coast  Guard  has  dropped  "Water  Spray 
Apparatus"  and  "Steam  Fire 
Apparatus"  and  replaced  this  marking 
reqmrement  with  the  common 
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nomenclature  used  to  idmtify.  these 
systems  on  ATA  vessels. 

Section  28.835    Fuel  Systems 

One  comment  assumed  that  paragraph 
Oi)  of  this  subsection  dealing  with 
positive  shutofiF  valves  wi^  addresdng 
meclanical  raachrods  only.  This  wras 
not  the  intent.  Air  or  elec^ically 
operated  solenoid  valves  are  acceptable. 
lUs  section  tnooiponrtes  applicaole 
regulations  of  subchapter  F  far  any 
replacement  and  or  alteration  to  the 
existiiig  grandbthered  piping.  It  also 
adds  \£e  requliement  far  remote  shutoff 
valves  on  certain  fuel  tanks,  metal 
shields  under  filters,  and  limits  the 
loigth  of  nonmeUllic  flexible  hose  used 
(for  viteation  puipqaes  only).  Note: 
S<»ne  of  the  piping  aboard  ex-Navy  yard 
oilers  used  in  toe  Aksitian  trade  was 
built  and  installed  to  Navy 
specifications  and  was  encased  in. 
oemo^  ballast  This  arrai^eniedt  is 
grandfathered.  One  OMnment  stated  that 
the  requirements  for  fiiel  lines  to  be 
constructed  of  seamless  material  was 
exoesajive.  Tha  Coest  Guard  never 
intraded  piping  fequiromoits  to  exceed 
those  lequiremMits  found  fior  cargo 
vessels  in  subchapter  F.  46  CFR  §  56.50. 
This  section  has  been  rewritten  to 
clarify  the  piping  requirement  for 
seamless  pipe. 

Section  28.880    Hydraulic  Equipment 

One  comment  requested  paraffcph  (e) 
be  darified  to  indicate  that  controls  for 
operating  hydraulic  equipment  need  to 
be  locitad  to  allow  for  an  unobatructed 
view  of  the  operating  area,  not  an 
imobstructive  view  of  the  whole 
hy<faatilic  system.  The  term  "whole 
hydraulic  system"  could  be  construed  to 
include  the  components  found  in  the 
engine  room.  The  Coast  Guard  agrees 
snd  this  was  changed  to  avoid  any 
ooniusi<m. 

Section  28.885    Cargo  Gear 

One  comment  mistook  the  biennial 
examination  in  paragraph  (c)  to  mean 
bi^ual  (every  six  months).  To  clarify, 
the  coast  Guaid  added  "biennial,  (every 
second  year)"  to  the  text  to  reduce  any 
confusion. 

Section  28.895    Survey  and 
Classification 

One  comment  questioned  the  lack  of 
legislative  intent  in  requiring  the 
danring  of  a  vesael  afleruiMia^Boti«  a 
maiof  conversion.  After  a  review  of  the 
legislative  history  of  tlte  Act,  niaior 
conviB^on  issues  were  addressed  fmder 
the  lohdllne  provisions.  The  Coast 
Guard  agrees  with  this  comment  and 
dropjieathe  survey  and  classificBtiaa 
section  fiFom  this  ttibpsrt 


Section  26.695    Loadlines 

This  secti<m  was  identified  as 
$28,900  in  the  SNPRM.  Two  comments 
were  received  complaining  that  this 
section  was  unclear  and  confusing.  One 
comment  complained  that  the  statutory 
Ispgiiwga  of  the  ATA  was  tortiued  and 
comiising  and  pn^ioeed  suggested 
revisions  to  the  regulations.  To  addms 
this  concern,  this  section  was  rewritten 
to  clarify  that  loadlines  are  required  on 
dl  fish  tender  vessels  engaged  in  the 
Aleutian  trade  starting  in  2003. 

Section  28.900   Post  Accident 
Irtspection 

This  section  was  identified  as 
$  28.905  in  the  Sra>RM.  Three 
comments  were  received  regarding  this 
section  expressing  concern  that  only 
Coast  Guard  Marine  Safety  Office 
pers<Hmel  could  conduct  these 
inspections.  The  term  Coast  Giiaid 
Representative  indudes  third  parties. 
T«n>  other  comments  were  omcemed 
that  this  section  was  written  more  as  8 
pnformance  standard,  and  possibly 
routine  maintenance  could  fell  under 
the  repair  language  ^  written.  This  was 
not  this  intent  of  this  section  and  the 
Coast  Guard  has  replaced  this  section 
with  the  language  found  in  46  CFR 
S  97.07-1  which  deals  with  Cargo  Vessel 
requirements  found  in  subchapter  I. 


Section  28.905    Repairs  and 
Alterations 

This  section  was  identified  as 
§  28.910  in  the  SNPRM. 

Section  28.910    Maiming  and  Crew 

This  section  was  identified  as 
§  28.915  in  the  SNPRM.  In  an  effort  to 
keep  repetitive  dtes  to  a  minimum,  this 
section  is  being  deleted  since  46  U.S.C. 
and  CFR  §  15  coyer  this  section. 

Incorporation  by  Reference 

The  Director  of  the  Federd  Register 
has  approved  the  majterial  in  §  28.40  for 
incorporatfon  by  reference  under  5 
U.S.C.  552  and  1  CFR  part  51.  The 
materid  is  available  as  indicated  in  that 
section. 

Regulatory  Evaluation 

These  regulations  are  not  a  significant 
jegulatory  action  under  section  3(f)  of 
Executive  Order  12866.  and  do  not 
require  an  assessment  of  potentid  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  They  have  not  been  reviewed  by 
the  C^ce  of  Management  and  Budget 
under  that  order.  "Hiese  regulations  are 
not  si^ificant  under  the  regulatory 
polides  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040:  Felmiary  26, 1979).  The  Coast 
Guard  estimates  that  only  20  vessels  out 


of  an  estimated  U.S.  commercid  fishing 
fleet  in  excess  pf  120^000  vessels  will  be 
affected  by  this  rule.  The  Coast  Guard 
beUeves  that  existing  equipment  on 
board  these  20  vessels  can  be  upgraded 
and  replaced  when  the  existing 
equipment  is  no  Umgfit  serviced>fe. 
liwefore.  the  Coast  Guard  expects  the 
economic  impact  of  this  rulemaking  to 
be  so  minimal  that  a  full  Rsgulatary 
Evdiution  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  whcAber  these  regulations 
will  have  a  significant  econunic  impact 
on  a  substantid  number  of  small 
entities.  "Smdl  entities"  may  indude: 
(1)  smdl  businesses  and  not-for-profit 
organizations  that  are  independmtfy 
OHmed  and  operated'and  are  not 
dominant  in  their  fields;  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

Twenty  conuhwdd  fishing  industry 
vessels  are  involved  in  the  Aleutian 
Trade.  A  number  of  these  vessels  an 
owned  or  operated  by  small  entities. 
Hovraver,  the  Coast  Guard  estimates  that 
the  cost  of  complying  with  these 
regulations  will  be  minor.  Because  it 
expects  the  impact  of  this  rule  to  be 
minimd.  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  sindl  entities. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  rulemaking  has  been  snalyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Since  this  rule  affects  ATA  vessels  both 
inside  and  outside  state  waters,  the 
Coast  Guard  intend^  to  preempt  State 
acticm  addressing  the  same  subject 
matter. 

Environment 

The  Coast  Guard  considered  the 
environmentd  impact  of  this 
rulemaking  and  concluded  that,  under 
paragraph  2.B.2  of  Commandant 
Instruction  M16475.1B.  this  rule  is 
categorically  excluded  fiom  further 
environmental  documentation.  These 
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rules  aie  to  enhance  certain  safety^r 
equipment  requirements  and  general 
operating  procedures  of  ATA  vesseb 
and  have  no  significant  effect  on  the 
environment  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  / 


Reporting  and  recordkeeping 
requirements.  Seamen. 

For  the  reasons  set  out  in  the  ■ 
preamble,  the  Coast  Guard  amends 
chapter  I  of  title  46,  Code  of  Federal 
Regulations  part  28  as  follows: 

PART  28--REQUIREllElfT8  FOR 
OOMMERCUL  FttHMQ  INDUSTRY 
VE89ELB 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 


Aolkorlly:  46  U.&C  3316. 4S02. 4506. 
6104, 10803: 49  U.&C  app.  1804: 49  CFR 
1.46. 

2.  Section  28.40(b)  is  revised  to  read 
as  follows: 


(b)  The  material  apprgved  for 
incorporation  by  reference  in  this  part 
and  the  sections  afiiBcted  are: 


Ltal  ofSabiacIs  in  46  CFR  Part  28 

Fire  prevmtion.  Fishing  vessels. 
Incorporation  by  refatence.  Marine 
safety,  Oxmpational  safety  and  health, 

American  Boat  and  Yacht  Council  (ABYC). 
P.O.  Box  747.  405  Headquarters  Dr..  Suite  3.  K4illersviUa.  MD  21106-0747: 

B*l-1972 — Bonding  of  Direct  Current  Systems  „„>..>„.. „^...^— ^.     28.345 

E-6-1985— Alternating  Current  (AQ  Electrical  Syitema  on  BoaU 28.345 

B-^1981 — Recommended  Practices  and  Standards  Covering  Direct  Current  (DC)  Electrical  Systems  on  Boats     28.345 

H-2-1 989— Ventilation  of  Boats  Using  Gasoline  « _ ., „ ;     28.340 

H-25-1986 — Portable  Fuel  Systems  for  Flammable  Liquids ...... „. . 28.335 

H-33-1989— Diesel  Fuel  Systems  _ - „ ; .»    28.335 

P-1-1986 — Installation  of  Exhaust  Systems  for  Propulsion  and  Auxiliary  Engines  ^...^ ..».. _....    28.380 

International  Maritime  Organization  (IMO), 
Publications  Section.  4  Albert  Embankment,  London  SEl  7SR.  England: 
Resolution  A.658(16)  "Use  and  Fitting  of  Retro-Reflective  Materials  on  Life-Saving  Appliances",  dated  No-     26.135 
vember  1989. 
National  Fire  Protection  Association  (NFPA), 
60  Battarymarch  Park.  Quincy.  MA  02269: 
70-1990— National  Electrical  Code  (also  known  as  ANSI/NFPA  7O-1990) 
302-1969 — Pleasure  and  Commercial  Motor  Crait .........._ „ „ 


17-1985 — Dry  Chemical  Extinguishing  Systems 

17A-1966— Wet  Chemical  Extiagulstiing  Systems  ...„ Z 

Society  of  Automotive  Engineers  (SAE). 
400  CoauBonwealth  Drive.  Warrendale.  PA  15096; 

SAB  )  1475-1984 — Hydraulic  Hose  Fitting  for  Marine  Applications  

SAE  1 1942-1989— Hose  and  Hose  Assemblies  for  Marine  Applications 
Underwriters  Lalx>ratories,  Inc.  (UL), 
333  Pfingsten  Rd..  Northbrook.  IL  60062: 

UL  217-1985— Single  and  Multiple  Station  Smoke  Detectors 

UL  71(^1990— Exhaust  Hoods  for  Commercial  Cooking  Equipment  


28.350:  28.370:  28.86S 
26.335:  28.340;  28.345 
28.330 
28.330 


28.880 
28.405 


28.325:  28.830 
28.330 


3.  Section  28.50  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order  to  read  as  follows: 

I28J0   OallnMonodaniiauaadlnttiia 
part. 

•    .   •        •       •        • 

Aleutian  trade  means  the 
transportation  of  cargo,  including 
fishery  related  products,  for  hire  oa 
board  a  fish  tender  vessel  to  or  from  a 
place  in  Alaska  west  of  153  degrees 
West  longitude  and  east  of  172  degrees 
East  longitude  if  that  place  receives 
weridy  common  carrier  sovice  by     . 
water,  to  or  from  a  place  in  the  United 
States,  except  a  place  in  Alaska. 

Coast  Guard  RefAesentative  means  a 
perscHi  employed  at  the  cognizant  U.S. 
Coast  Guard  Marine  Safety  Office  or 
Marine  Inspection  Office,  or  an  accepted 
organizatiim,  or  a  similarly  qualified 
organization  approved  in  examining 
commercial  fishing  industry  vessels. 
Contact  Chief.  Vessel  and  Facility 
Operating  Standard  Branch, 
Commandant,  (G-MOS-2),  U.S.  Co»t 
Guard,  2100  Second  Street  S.W.. 


Washington.  D.C.  20593-0001  for  a 
current  list  of  accepted  organizations  or 
similarly  qualified  organizations. 

4.  The  heading  of  subpart  C  is  revised 
to  read  as  follows: 

8uk)part  C — Requirements  for 
Documented  Vessels  That  Operate 
Beyond  the  Boundary  Lines  or  With 
More  Than  16  Indlviduais  On  Board,  or 
for  FM)  Tender  Vensis  Engaged  In 
the  Aleutian  Trade 

5.  Section  28.200  is  revised  to  read  as 
follows: 


{28.200 

Each  documented  commercial  fishing 
industry  vessel  must  meet  the 
requirements  of  this  subpart  in  addition 
to  the  requirements  of  subparts  A  and  B 
of  this  part  if  it: 

(a)  operates  beyond  the  Boundary 
Lines: 

(b)  operates  with  more  than  16 
individuals  on  board:  or 

(c)  is  a  fish  tender  vessel  engaged  in 
the  Aleutian  trade. 


6.  Part  28  is  amended  by  adding 
subpart  G  to  read: 

Subpart  Q—AlSMlian  Trade  Aot  V< 

dOC< 

28. 800    Applicability  and  general 

requirements. 
28.805    Launch  ing  of  survival  craft. 
28.810    Deck  rails,  lifelines,  storm  rails  and 

hand  grabs. 
28.815    Bilge  pumpc.  bilge  piping,  and 

dewatering  systems. 
28.820    Fire  pumps,  fire  maiiu,  fire. 

hydrants,  and  fire  hoses. 
28.825    Excess  fire  detection  and  protection 

equipment. 
28.830    Fire  detection  system. 
28.835    Fuel  systems. 
28.840    Means  for  stopping  pumps, 

ventilation,  and  machinery. 
28.845    General  requirements  for  electrical 

systems. 
28.650    Main  source  oLelectrical  power. 
28.855    Electrical  distrilmtion  systems, 
28.860    Overcuneat  protactian  and 

switched  circuits. 
28.865    Wiring  methods  and  materials. 
28.870    Emergency  source  of  electrical 

power. 
28.875    Radar,  depth  sounding,  and  auto- 
pilot 
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28,880  Hydraulic  equipment 

28.885  Caigogaar. 

28.890  Examination  and  certification  of 

compliance. 

28.895  Loadlines. 

28.900  Fast  accident  inspection; 

28.905  Repairs  and  alterations. 

f28J00    AppHcabNItyandgsMfal 


(a)  This  subpart  applies  to  each  fish 
tender  vessel  engagea  In  the  Aleutian 
trade  that  has  not  undergone  a  nu^opr 
conversion  and: 

(1)  Whs  operated  in  Aleutian  tittde 
befcMe  $eptember  8, 1990;  or 

(2)  Was  ptndmed  to  be  used  in  the 
Aleutian  trade  before  September  8. 
1990,  and  entered  into  service  in  ^e 
Aleutian  tradd  before  June  1. 1992. 

(b)  Except  as  noted  otherwise  in  this 
subpart;  a  vessel  subject  to  this  subpart 
must  also  comply  with  the  requiiements 
of  subparts  A,  B.  and  C  of  this  part 

(c)  uch  fish  tender  vessel  engaged  in 
the  Aleutian  trade  that  tmdergoes  a 
major  obnversioh  after  Septismber  IS. 
1991  must  comply  with  me  additional 
requirements  of  sul^Mrt  D. 

(d)  A  fish  tender  vessel  engaged  in  the 
Aleutian  trade  is  siriiject  to  inspecdon 
undw  die  (Movisions  of  46  U.S.C.  3301 
(1).  (6),  or  (7)  unless  it: 

(1)  Is  not  more  than  500  gross  tons; 

(2)  Has  an  incline  test  performed  1^ 
a  marine  surveyor;  and  .  * 

(3)  Has  written  stability  instructfons 
posted  on  board  the  vessel. 

f2SJ0«   LauncMnoefeefviMlcrelt. 

In  addition  to  the  survival  craft 
requireowits  in  subpart  B.  each  vessel 
must  have  a  gate  or  other  opening  in  the 
deck  rails.  Bfolines.  or  bulwaib 
adjacent  to  the  stowrage  location  of  each 
stirvival  craft  which  has  a  mass  of  more 
than  50  Ulograms  (110  pounds),  so  that 
the  survival  craft  can  be  manually 
launched. 


|28l«10   Oeok 


(a)  Exc^  as  t^erwise  provided  in 
paragr^h  (d)  of  this  section,  dedi  rails, 
ufalineB.  grab  rails,  or  equivaleiit 
protection  must  be  installed  near  the 
periphery  of  all  weather  decks 
accessible  to  individuals.  Where  space 
limitatfons  make  deck  rails  iinpractical, 
hand  tfabs  may  be  substituted. 

(b)  The  height  of  deck  rails,  lifelines, 
or  bulkwaiks  must  be  at  least  1  meter 
(39V^  indies)  from  the  deck,  except 
where  this  height  will  imettee  widH  the 
normal  operatic^  of  the  vessel,  a  laaaer 
height  punrfae  subetitutid. 

(cMlldeck  fails  or  Ufelines  must  be 
permaaenUy  supported  by  stanrhinns  at. 
intervals  of  not  more  than  ZJl  meters  (7 
iiset).  Stanchions  must  be  throug)i  bolted 
or  welded  to  the  dedL 


(d)  Portable  stanchions  and  lifelines 
may  be  installed  in  locations  whme 
pwmanently  installed  deck  rails  will 
impede  normal  caigo  operaticms  or 
emergency  recovery  operations. 

(e)  Deck  rails  or  ufetines  must  consist 
of  evenly  spaced  courses.  The  spacing 
between  courses  must  not  be  greater 
than 0.38  meters  (IS  inches).  The 
opening  below  the  lowest  course  must 
not  be  more  than  0.23  meters  (9  inches). 
Lower  coiuses  are  not  required  where 
all  or  part  of  the  space  below  the  upper 
rail  is  fitted  with  a  bulwark,  chain  link 
fencing,  wire  mesh,  or  an  equivalent.     ■ 

(0  A  suitable  storm  tail  or  hand  grab 
must  be  installed  where  necessary  in  a 
passageway,  at  a  deckhouse  side,  at  a 
ladder,  and  a  hatch  where  an  individual 
might  have  access. 


(d)  Except  for  suctfon  lines  attached 
to  an  individual  pump  provided  for  a 
separate  space,  or  for  a  portable  pump, 
each  individual  bilge  suction  line  must 
be  provided  with  a  stop  valve  at  the 
manifold  and  a  check  valve  A  some 
accessible  point  in  the  bilge  line  to 
prevent  imintended  flooding  of  a  space. 

(e)  Each  bilge  suction  line  and 
dewatering  system  must  be  fitted  with  a 
suitable  strainer  to  prevent  clogging  of 
the  suction  line.  Strainers  must  have  an 
open  area  of  not  less  than  three  times 
ihe  open  area  of  the  suction  line. 

(f)  Except  for  a  fire  pump  required  by 
46  CFR  28.820,  a  bilge  pump  may  be 
used  for  other  purposes. 

(^  Each  vessel  must  comply  with  the 
oil  pollution  prevention  requirements  of 
33  CFR  parts  151  and  155. 


128.815   Bllgspunipa,hii0ajilpin9.and         |28.820   Fkepumpe. lire meina, lire 


Instead  of  meeting  the  requirements  of 
§  28.255,  each  vessel  to  wdiidi  this 
subpart  applies  must  meet  the  following 
requiremnits:  ' 

(a)  Each  vessel  must  be  equipped  with 
a  fixed,  self  priming,  powoed,  bilge 
pump,  having  a  minimum  capacity 
rating  of  50  gallons  per  minute, 
connected  to  a  bilge  manifold  and 
piping  capable  of  draining  any 
watertight  compartment,  other  than 
tanks  and  small  bu<^ancy 
compartments,  under  all  service 
conditions.  Large  spaces,  such  as  engine 
rooms  and  cargo  holds  must  be  fitted 
with  more  than  one  suction  line. 

(b)  b  addition,  each  vessel  must  be 
fitted  with  a  fixed  secondary  or  backup 
bilge  pump  having  an  independent  and 
separate  soiuce  of  power  from  the  pump 
required  in  paragrai^  (a)  of  this  section. 
One  of  the  bilge  pumps  may  be  attached 
to  the  propelling  engine. 

(c)  A  portable  Dilge  pump  may 
substitute  for  the  secondary  pump* 
required  above,  as  long  as  it  meets  the 
following: 

(1)  It  must  be  self  priming  and 
provided  with  a  suitable  suction  hose  of 
adequate  length  to  reach  the  bilges  of 
each  waterti^t  compartment  it  must 
serve  and  be  fitted  with  a  built-in  check 
valve  and  strainer. 

(2)  The  portable  pump  must  be  of  at 
least  the  same  minimum  capacity  as  that 
listed  in  paragraph  (a)  of  this  section 
and  fitted  with  a  disdiaige  hose  of 
adequate  length  to  ensure  overboard 
disaiaige  fitmi  the  lowest  compartment 
in  whi(£  it  can  serve. 

(3)  The  port^le  pump  must  also  be 
capdile  of  being  quickly  and  efficiently 
attadied  to  the  vessel's  fixed  bilge       \m, 
suction  main  and/ordischarge  piping 
(such  as  with  "camlocks".  etc)  for 
alternate  emergency  use. 


(a)  Each  vessel  must  be  etjuipped  with 
a  self-priming,  power  driven  fire  piunp 
connected  fo  a  fixed  piping  system.  This 
pump  must  be  capable  of  dnlivering  an 
effective  stream  of  water  from  a  ho^ 
coimected  to  the  highest  outiet.  The 
minimum  capacity  of  the  power  fire 
pump  shall  be  50  gallons  per  minute  at 
a  pressure  of  not  less  than  60  pounds 
per  square  inch  at  the  pump  outlet. 

(1)  If  multiple  pumps  are  installed, 
they  may  be  used  for  other  purposes 
provided  at  least  one  pump  is  kept 
available  for  use  on  the  fire  system  at  all 
times. 

(2)  In  addition,  each  vessel  must  be 
fitted  with  a  portable  fire  pump  having 
a  minimum  capacity  of  that  specified  in 
paragraph  (a)  of  this  section,  capable  of 
producing  a  stream  of  water  having  a 
throw  of  at  least  12  meters  (39.4  fiseO 
bom  the  nozzle,  and  capable  of  being 
connected  to  National  Standard  Fire 
Hose  of  the  size  utilized  on  board  the 
vessel.  If  a  vessel  already  has  on  board 
a  portable  pump  satisfying  the  bilge 
system  requirements  of  §  28.760(c),  no 
additional  portable  piunp  is  required  as 
long  as  the  portable  pump  is  of 
sufficient  size/capacity,  and  is  properly 
equipped  to  handle  both  fire  fighting 
and  flood  controL 

(b)  Each  vessel  must  have  a  sufficient 
niunber  of  fire  hydrants  to  reach  any 
part  of  the  vessel  using  a  single  length 
of  hos<r. 

(c)  Each  fire  hydrant  must  have  at 
least  one  length  of  fire  hose  coimected 
to  the  outiet  at  all  times,  a  spaimer,  and 
a  hose  radi:  or  other  device  for  stowing 
the  hose  at  all  times. 

j,  (1)  All  parts  of  the  firemain  located  on 
exposed  decks  shall  either  be  protected 
against  freezing  ot  be  fitted  with  cutout 
valves  and  draia  valves. 


::^ 
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(2)  Pirebose  shall  not  be  used  for  any 
other  purpose  other  than  fire 
extinguishing,  drills,  ttxi  testing. 

(3)  Each  kn^gth  of  fire  hose  must  be  a 
minimum  of  3.83  centimeters  (1  Vi") 
diameter  lined  commercial  fire  hose  and 
be  fitted  with  a  norde  made  of 
ooTosion  resistant  material  capable  of 
providing  a  solid  stream  and  a  spray 
pattern. 


Instead  of  meeting  the  requirements  of 
§  28.155,  each  vessel  to  which  this 
siibpart  ai^lies  must  meet  the  follo%viBg 
reouiiements: 

(a)  Installation  of  fire  detection  and 
protection  equipment  in  excess  of  that 
reouired  by  tne  regulations  in  this 
Sulx:hapter  is  permitted  provided  that 
the  excess  equipment  does  not  endanger 
the  vessel  or  individuals  on  board  in 
any  way.  The  excess  equipment  must,  at 
a  minimum,  be  listed  and  labeled  by  an 
indep«ident,  nationally  recognized 
testing  laboratory  and  be  in  accordance 
with  an  appropriate  industry  standard 
for  design,  inflation,  testing,  and 
maintenance. 

(b)  An  existing  fixed  gas  fire 
extinguishing  system  that  is  in  excess  of 
the  required  fire  protection  equipment 
required  by  subparts  A.  B,  and  C  of  this 
part,  may  remain  in  place  and  continue 
in  service  as  long  as  all  parts  of  the 
system  are  maintained  in  good 
condition  to  the  satisfaction  of  the  Coast 
Guard  Representative,  and  subject  to  the 
followii^: 

(1)  A  nxed  fire  extinguishing  system 
capable  of  automatic  discharge  upon 
h«et  detection,  may  only  be  installed  in 
a  normally  unoccupied  space.  For  the 
purpose  of  this  section,  the  machinery 
space  aboard  a  fish  tender  operating  in 
the  Aleutian  trade  is  considered 
occupied. 

(2)  A  fixed  fire  extinguishing  system 
must: 

(i)  Be  capable  of  manual  actuation 
from  outside  the  space  protected; 

(ii)  Produce  an  audible  alarm  to 
indicate  the  discharge  of  the 
extinguishing  agent  for  20  seconds 
before  the  extinguishing  agent  for  20 
seconds  before  the  agent  is  released  into 
the  space; 

(iii)  The  branch  line  valves  of  all  fire 
extinguishing  systems  shall  be  plainly 
and  permanently  marked  indicating  the 
spaces  serviced; 

(rv)  The  control  cabinets  or  spaces 
containing  valves  or  Manifolds  for  the 
various  fire  extinguishing  systems  shall 
be  distinctly  marked  in  conspicuous  red 
letters  at  least  5.08  centimeters  (2 
inches)  high: 
"HAI.(»I  FIRE  SYSTEM" 


"CARBON  DIOXIDE  FIRE  SYSTEM"  or 
"FOAM  FIRE  SYSTEM",  as  the  case 
may  be: 

(v)  Instructions  for  the  operation  of 
the  system  must  be  locateo  in  a 
conspicuous  place  at  or  near  Sll  pull 
boxes,  stop  valve  controls,  and  in  the 
agent  storage  space; 

(vi)  If  the  space  or  enclosure 
containing  the  supply  or  ccmtrols  is  to 
be  locked,  a  key  to  the  space  or 
enclosure  shall  be  in  a  break-glass-type 
box  conspicuously  located  ad)acent  to 
the  opening,  and; 

(vii)  Be  equipped  with  a  sign  at  the 
alarm  stating:  "WHEN  ALARM 
SOUNDS— VACATE  AT  ONCE. 
CARBON  DIOXIEffi  BEING  RELEASED", 
or  list  other  fire  extinguishing  agent 

(3)  Any  modification,  alteration,  or 
new  installation  of  a  fixed  gas  fire 
extinguishing  system  must  meet  the 
additional  requirements  of  subpart  D  of 
this  part. 

§2^830    rife  tfstecHen  eyetsm. 

(a)  Each  accommodation  space  must 
be  equipped  with  an  independent 
modular  smoke  detector  or  a  smoke 
actuated  fire  detecting  unit  installed  in 
accordance  with  §  76.33  of  this  chapter. 

(b)  An  independent  modular  smwe 
detector  must  meet  UL  217  and  be  listed 
as  a  "Single  Station  Smoke  Detector— 
Also  Suitable  for  Use  in  Recreational 
Vehicles". 

|2aj36    Fualsyslsms. 

(a)  Portable  fuel  systems  including 
portable  tanks  and  related  fuel  lines  and 
accessories  are  prohibited  except  where 
used  for  outboard  en^nes  or  portable 
bilge/fire  pumps. 

(b)  Each  integral  fuel  tank  must  be 
fitted  with  a  vent  pipe  connected  to  the 
highest  point  of  the  tank  terminating  in 
a  180  degree  (3.14  radians)  bend  on  a 
weather  deck  and  be  fitted  with  a  flame 
screen. 

(c)  Test  cocks  must  not  be  fitted  to 
fiiel  oil  tanks. 

(d)  Valves  for  removing  water  or 
impurities  from  diesel  fuel  oil  systems 
are  permitted  in  the  machinery  space 
provided  they  are  away  from  any 
potential  sources  of  ignition.  Such 
valves  shall  be  fitted  with  caps  or  plugs 
to  prevent  leakage. 

(e)  Oil  piping  drains,  strainOTs  and 
other  equipment  subfect  to  normal  oil 
leakage  must  be  fitted  with  drip  pans  or 
other  means  to  prevent  oil  drafaiing  into 
the  bilge. 

(0  All  noimietallic  filters  and  strainers 
must  be  fitted  with  a  metal  shield 
attached  to  their  base  in  such  a  way  as 
to  prevent  direct  flame  impingement  in 
the  case  of  a  fire. 

(g)  Shutoff  valves  shall  be  installed  in 
the  fuel  supply  piping  lines,  one  as 


close  to  each  tank  as  practicable,  and 
one  as  close  to  each  fuel  pump  as 
practicable.  Valves  shall  be  accessible  at 
all  times. 

(h)  Fuel  oil  piping  subject  to  internal 
head  pressure  from  diesel  oil  in  a  tank 
must  be  fitted  with  a  positive  shutoff 
valve,  installed  to  close  against  the  flow 
at  the  tank.  This  valve  is  to  be  capable 
of  remote  actuation  from  outside  the 
space  in  which  the  tank/piping  is 
located,  accessible  at  all  times,  and 
suitably  marked. 

(i)  With  the  exception  of  par^raph  ()) 
and  (k)  of  this  section,  fiiel  piping  shall 
be  steel  pipe,  annealed  seamless  copper, 
brass,  nickel  copper,  or  copper  nickel 
alloy  tubing  having  a  minimum  wall 
thiduiess  of  0.9  millimeters  (0.035 
inches). 

(j)  Flexible  connections  of  a  short 
length  (no  more  than  762mm.  (30 
in(£es)),  suitable  metallic  or 
nonmetallic  flexible  tubing  or  hose  is 
permitted  In  the  fuel  supply  line  at  or 
near  the  engine  to  prevent  damage  by 
vibration.  If  nonmetallic  flexible  hose  is 
used  it  must: 

(1)  Not  exceed  the  minimum  length 
needed  to  allow  for  vibration; 

(2)  Be  visible,  easily  accessible,  and 
must  not  penetrate  a  watertight 
bulkhead; 

(3)  Be  fabricated  with  an  inner  tube 
and  outer-covering  of  synthetic  rubber 
or  other  suitable  material  reinforced 
with  wire  braid; 

(4)  Be  fitted  with  suitable,  corrosion 
resistant,  compression  fittings;  and 

(5)  Be  installed  with  two  hose  clamps 
at  each  end  of  the  hose,  if  designed  for 
use  with  clamps.  Clamps  must  not  rely 
on  spring  tension  and  must  be  installed 
beyond  the  bead  ot  flare  or  over  the 
serrations  of  the  mating  spud,  pipe,  or 
hose  fitting. 

(k)  Supply  piping  that  conveys  fuel 
oil  or  lubricating  oil  to  equipment  and 
is  in  close  proximity  of  equipment  or 
lines  having  an  open  flame  or  having 
parts  operating  above  260'  C  (500"  F) 
must  be  of  seamless  steel. 

(I)  Existing  fuel  oil  piping  may  remain 
in  service  as  long  as  it  is  serviceable  to 
the  satisfaction  of  the  Coast  Guard 
Representative.  Any  replacement, 
alterations,  modifications  or  new 
installations  to  the  fiiel  oil  piping 
system  must  be  made  in  accordance 
with  the  material  requirements  of  this 
section. 


f2&840    Msans  for  stopping  pumps, 
ventRelien,  and  inaoMnefy. 

All  electrically  driven  fuel  oil  transCar 
pumps,  fiiel  oil  unit  and  service  pumps, 
and  ventilation  fans  shall  be  fitted  with" 
remote  controls  from  a  readily 
accessible  position  outside  of  the  space 


concerned  so  that  they  may  be  stqpped 
intheeventoffireooconinginthe     ' 
compartment  in  which  they  are  located. 
These  controls  shall  be  suitably 
protected  against  accidental  operation 
or  tampering  and  shall  be  suit^Iy 
mariced.  i    ' 


(a)  Electrical  equipment  exposed  to 
the  weather  or  in  a  location  exposed  to 
seas  must  be  waterproof  or  watertig|it. 
or  enclosed  in  a  watertight  housing. 

(b)  Aluminum  must  not  be  used  Tor 
current  carrying  parts  of  electrical 
equipment  or  wiring. 

(c)  As  for  as  practicable,  eleCbical 
equipment  must  not  be  installed  in 
lodceni  used  to  store  paint,  oil, 

'turpentine,  or  otfaer^Eunmable  or 
combustible  liquii^^Felectrfcal 
equipment,  sudi  as  Hghnng.  is 
necessary  in  these  spaces,  it  omst  be 
explosi(m-pro(tf  or  intrinsicBlly  safe. 

(d)  &qplo8ion-proof  and  intiinsically 
safe  equipment  must  meet  the 
requirements  of  S  111.105  of  diis 
cfaaptflf. 

W  Metallic  enclosures  and  tttaxM  of 
electrical^equipment  must  be  grounded. 


(a)  Applicability:  Eadi  vessel  that 
relies  on  electricity  to  power  soy  ^  the 
following  essential  loads  nmat  have  at 
leest  two  electrical  gmarstors  to  st^agm 

(1)  The  propulsian  syrtsm  and  its 
necessary  auxiliaries  md  controls; 

(2)  Interior  lighting; 

(3)  Steering  systems; 

(4)  Gommunicatioo  q^stema; 

(5)  Navigstion  equipment  and 
navigation  lights; 

(er^irB  protection  or  detection 
equipment; 

(7)  Bilge  pumps;  and 

(8)  General  alarm  system. 

(b)  Bach  generator  must  be  attached  to 
an  independent  prime  mover. 


(a)  Each  electrical  distribution  system 
which  has  a  neutral  bus  or  conductor 
must  have  the  neutral  bus  or  conductor 
grounded. 

(b)  A  grounded  electric^  distribution 
system  must  have  only  one  connection 
to  groond.  This  gnmnd  conilecti<Hi  must 
be  at  the  switchboard. 

t2aJ60   Oweimiieia  prelselen  and 


overioed  and  short  circuit  Each 
overcurrent  device  in  a  steering  system 
power  and  control  circuit  must  provide 
protection  (mly. 

(c)  Eadi  ungrounded  current  carrying 
conductor  must  be  protected  in 
accordance  with  its  current  carrying 
capacity  by  a  circuit  breaker  or  fuse  at 
the  connection  to  the  switchboard  or 
distiibutian  panel  bus. 

(d)  Each  circuit  breaker  and  eadi 
switch  must  simultaneously  open  all 
ungrounded  conductors. 

(e)  llie  grounded  conductor  of  a 
circuit  must  not  be  disconnected  by  a' 
switch  or  an  overcurrent  device  unless 
all  ungrounded  conductors  ofthe  c'rcuit 
are  simultaneously  disconnected. 

(f)  Navigation  light  circuits  must  be 
separate,  f  -^tcl  ed  circuits  havinf  fut<ed 
disconne       vitch^sordra,    brt  ikurs 
so  that  oil.    ih*>         opriate  navigation 
ligbts  can  b  d  on. 

(g)  A  sepa.  niit  with  overcurrent 
protection  at          ain  distribution 
panel  or  switciiLruard  must  be  jmiyided 
RV  each  radio  installati<m. 


(a)  Bach  power  source  must  be 
protected  against  overcurrent 
Overcurrent  devices  fc»  gsnerators  must 

.  be  set  at  a  value  net  exceeding  115 
percent  of  the  generator's  full  load 
rating.     ~ 

(b)  Except  for  a  steering  circuit  eadi 
circuit  must  be  pratec^  aguast  botb 


f2SJW   WUng 

(a)  All  cable  and  wire  must  have 
insidated,  stranded  copper  conductors 
ofthe  appropriate  size  and  voltage 
rating  of  the  circuit. 

(b)  Each  conducts  must  be  No.  22 
AWG  or  larger.  Conductms  in  power 
and  jighting  circuits  must  be  No.  14 
AWG  or  largw.  Conductors  must  be 
sized  so  that  the  ventage  drop  at  die  loed 
terminals  is  not  mme  than  10  percent 

(c)  Cable  and  wiring  not  serving 
equipment  in  high  ri^  fire  arses  such 
as  a  galley,  laundry,  or  machinery  space 
must  be  routed  es  far  as  practicable  bora 
these  spaces.  As  far  as  practicable, 
cables  serving  duplicated  essential 
equipment  must  be  separated  so  that  a 
casualty  that  affects  one  cable  does  not 
affect  the  other.  Existing  cables  and 
wires  may  remain  as  routed;  however, 
any  replaconent  wiring,  new  c^ling 
and/or  alterations  must  be  routed  as 
specified  above. 

(d)  No  unused  or  dead  ended  cables 
may  remain  after  the  permanent 
removal  or  alteration  of  In  electrical 
device. 

(e)  Cable  and  wire  for  power  and 
lifting  circuits  must: 

(1)  For  circuits  of  less  than  50  volts, 
meet  33  CFR  183.425  and  183.430;  and 

(2)  For  circuits  of  50  volts  or  greater: 
(i)  Meet  section  310-13  and  310-15  of 

NFPA  70,  except  that  asbestos  insulated 
cable  and  dry  location  cable  must  not  be 
used; 

(ii)  Be  listed  by  Underwritws 
Laboratories  Inc.  as  UL  Marine  Boat  or 
UL  Marine  Shipboard  cable;  or 

(iii)  Meet  S  111.60  of  this  chapter. 


(f)  All  metallic  cable  armor  must  be 
electrically  continuous  and  grounded  to 
the  metal  hull  or  the  common  ground 
point  at  ead)  end  of  the  cable  run, 
except  that  final  sub-drcuits  (those 
supplying  loads)  may  be  grounded  at 
the  suiwly  end  only. 

(g)  Wiring  terminations  and 
connections  must  be  made  in  a  fire 
retardant  enclosure  such  as  a  jundtim 
box,  fixture  enclosure,  or  panel 
enclosure. 

(h)  Existing  cable  and  wire  may 
rema.    in  place  and  continue  in  use  as 
long  I    it  is  deemed  serviceeble  to  the 
satisfec.       of  the  Coast  Guard 
^    ^reseoiative.  Any  new  installation, 

ceiuent,  modincetion  or  aherstion 
1  'lone  in  accordance  with  the 

n  >nts  of  this  section. 


iiwrpency  aouroa  oi  aNcvioai 


f28.c 
powi.. 

(a)  The  following  electrical  loads  must 
be  connected  to  an  independent 
emergency  source  of  power  capable  of 
supplying  all  connected  loads 
continufMisly  for  at  leest  three  hours: 

(1)  Navigation  li^ts; 

(2)  Fire  {Hotection  and  detection 
^sterns; 

(3)  Communications  equipment; 

(4)  General  alarm  system;  and 

(5)  Emergency  lighting; 

(b)  The  emergency  power  source  must 
be  aft  ofthe  collision  bulkhead,  outside 
ofthe  machinery  space,  and  above  the 
uppermost  continuous  deck. 

(c)  An  emergency  source  of  power 
supplied  solely  by  storage  battery  must 
alw  meet  the  following  requirements: 

(1)  Each  battery  must  be  a  lead-add  or 
alkaline  type  and  be  able  to  withstand 
vessel  pitdi,  vibration,  roll,  and^ 
exposure  to  a  salt  water  atmosphere; 

(2)  A  battery  cell  must  not  spill 
electrolyte  when  the  battery  is  inclined 
at  30  degrees  from  the  vertical: 

(3)  Each  battery  instellation  must  be 
in  a  battery  room,  in  a  box  on  dock,  or 
in  a  well  ventilated  compartment.  The 
batteries  must  be  protected  frt>m  falling 
objects; 

(4)  Each  battery  tray  must  be  secured 
to  prevent  shifting  with  the  roll  and 
pitch  of  the  vessel  and  lined  with  a 
material  that  is  corrosion  resistant  to  the 
electrolyte  of  the  battery; 

(5)  Each  battery  bank  installation 
must  be  fitted  with  its  own  drip-proof 
charging  system;  and 

(6)  Each  deck  bOx  used  for  battery 
storage  must  be  weathertight,  and  have 
holes  near  the  top  to  allow  gas  to 
escape. 

I28J7S   Radar. dsplb sounding, and  auto- 

(a)  Each  vessel  must  be  fitted  with  a 
general  marine  radar  system  for  surface 
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navigBtioo  with  a  radar  scraen  mounted 
Bt  the  omrating  station,  and  fKiUties  on 
the  briqge  for  plotting  radar  readings. 

(b)  Each  vessel  must  be  fitted  WiOi  a 
suitable  echo  depth  sounding  device. 

(c)  Except  as  provided  in  33  CFR 

§  164.15.  when  the  automatic  pilot  is 
used  in  areas  of  high  traffic  density, 
conditions  of  restricted  visibility,  and 
all  other  hazardous  navigational 
situations,  the  master  or  person  in 
diarge  shall  ensure  that: 

(1)  It  is  possible  to  immediately 
establish  manual  control  of  the  unit's 
steering: 

(2)  A  competmt  person  is  ready  at  all 
times  to  take  over  steering  control;  and 

(3)  The  changeover  from  automatic  to 
manual  steering  and  vice  versa  is  made 
by,  or  under  the  supervision  of,  the 
officer  of  the  watch. 

(a)  Each  hydraulic  system  must  be  so 
designed  and  installed  that  proper 
operation  of  the  system  is  not  afiiacted 
by  back  pressure  in  the  system. 

(b)  Piping  and  piping  components 
must  be  designed  with  a  burst  pressure 
of  not  less  than  four  times  the  system's 
maximum  operating  pressure. 

(c)  Each  hydraulic  system  mast  be 
equipped  with  at  least  one  pressure 
relieving  device  set  to  relieve  at  the 
sjrstem's  maximum  operating  pressure. 

(d)  All  material  in  a  hydrauuc  system 
must  be  suitable  for  use  with  the 
hydraulic  fluid  used  and  must  be  of 
such  chemical  and  physical  properties 
as  to  remain  ductile  at  the  lowest 
operating  temperature  likely  to  be 
encountered  by  the  vessel. 

(e)  Except  for  hydraulic  steering 
equipmrait,  coitrols  for  operating 
hydraulic  equipment  must  be  located 
where  the  operator  has  an  unobstructed 
view  of  the  controls  for  operating 
hydraulic  equipment  and  the  adjacent 
woik  area.  Flection  shall  be  afforded 
to  the  operator  of  hydraulic  equipment 
against  falling  or  swinging  objects  and/ 
or  cargo. 

(f)  Controls  for  hydraulic  equipment 
must  be  so  arranged  that  the  operator  is 
able  to  quickly  disengage  the  equipment 
in  an  emergency. 

(g)  Hydraulitally  operated  machinery 
must  be  fiul-safe  or  equipped  with  a 
holding  device  to  prevent  uncontrolled 
movement  or  sudden  loss  of  control  due 
to  loss  of  hydraulic  system  pressure.  A 
system  is  considered  to  be  foil-sale  if  a 
component  foilure  results  in  a  slow  and 
controlled  release  of  the  load  so  as  not 
to  endanger  personnel. 

(h)  NcBimMalhc  flndble  hose 
assemblies  must  only  be  used  between 
two  points  of  relative  motion,  limited  to 
the  least  amount  at  length  that  will 


afford  maximum  multidirectional 
movement  of  the  equipment  served. 

(i)  Hose  end  fittings  must  comply  ■ 
with  SAE  )1475,  (Hydraulic  Hose 
Fittings  For  Marine  Applications).  Field 
attachable  fittings  must  be  installed 
following  the  manufacturer's 
recommended  practice  (method).  - 

(j)  Nonmetaluc  flexible  hose  shall  be 
marked  with  the  manufacturer's  name 
or  trademark,  type  or  catalog  number 
and  maximum  allowable  woriung 
pressure. 

(k)  Existing  hydraulic  piping, 
nonmetallic  hose  assemblies,  and 
components  may  be  continued  in 
service  so  long  as  they  are  maintained 
in  good  condition  to  the  satisfaction  of 
the  Coast  Guard  Representative,  but  all 
new  installations,  or  replacements  shall 
meet  the  apphcable  specifications  or 
requirements  of  this  section. 

(28.885    CafQO  fleer. 

(a)  The  safe  working  load  (SWL)  for 
the  assembled  gear  shall  be  marked  on 
the  heel  of  each  cargo  boom,  crane,  or 
derrick.  These  letters  and  figures  are  to 
be  in  contrasting  colors  to  the 
background  and  at  least  one  inch  in 
height.  The  SWL  is  construed  to  be  the 
load  the  gear  is  approved  to  lift, 
excluding  the  weight  of  the  gear  itself. 

(b)  All  wrire  rope,  chains,  rings,  hooks, 
links,  shackles,  swivels,  blocks,  and  any 
other  loose  gear  used  or  intended  to  be 
used  in  cargo  loading  or  unloading  must 
be  commensurable  with  the  SWL  rating 
in  paragraph  (a)  of  this  section.  This 
gear  shall  be  visually  inspected  by  the 
vessel's  captain  or  his  designee  at 
frequent  intervals,  and  in  any  event  not 
less  than  once  in  each  operating  mcmth. 

(c)  In  addition  to  the  inspection 
required  in  paragraph  (b)  of  this  section, 
a  biennial,  (every  second  year), 
thorough  examination  and  proof  load 
test,  at  a  minimum  of  the  SWL  rating, 
shall  be  performed  and  witnessed  by 
competent  personnel.  The  proof  load 
applied  to  the  winches,  booms,  derricks, 
cranes  and  all  associated  gear  shall  be 
lifted  %vith  the  ship's  normal  tackle  with 
the  boom  or  derrick  at  the  lowest 
practicable  angle.  When  the  load  has 
been  lifted,  it  shall  be  swimg  as  far  as 
possible  in  both  directions. 

(d)  After  satisfactory  completion  of 
the  tests  and  examinations  required  in' 
paragraphs  (b)  and  (c)  of  this  section,  all 
results  and  notations  together  with  the 
date  and  location  of  eadb  shall  be 
maintained  and  available  to  Coast  Guard 
representatives  upon  request. 

§28.880    Examlnelton  and  MflHinllen  of 
coflfipHanoe.  :  .h*.;!-  , 

(a)  At  least  once  in  ev«ry  two  yean 
each  ATA  vessel  must  be  examined  for 


compliance  with  the  regulations  of  this 
subcoapter  by  the  ABS,  a  siniilarly 
q«ialifiad  organization,  or  a  siuveyor  ot 
an  accepted  organization. 

(b)  Each  individual  performing  an 
examination  under  paragraph  (a)  of  this 
section,  upon  finding  the  vessel  to  be  in 
compliance  with  the  requiranents  of 
this  chapter,  must  jnovide  written 
certificalion  of  compliance  to  the  owner 
or  operator  of  the  vesseL 

(c)  Each  certification  of  compliance 
issued  under  paragraph  (b)  of  this 
section  must: 

(1)  Be  signed  by  the  individual  that 
performed  the  examination; 

(2)  Include  the  name  of  the 
organizaticm  the  individual  (>erforming 
the  examination  represents  or  the  name 
of  the  accepted  organization  the 
individual  belongs  to;  and 

(3)  State  that  the  vessel  has  been 
examined  and  found  to  meet  the 
specific  requirements  of  this  chapter. 

(d)  A  certification  of  compliance 
issued  under  paragraph  (b)  of  this 
section  must  be  retained  on  board  the 
vessel  until  superseded. 

(e)  A  copy  of  the  certification  of 
compliance  issued  under  paragraph  (b) 
of  this  section  must  be  forwarded  by  the 
organisation  imder  whose  authority  the 
examination  was  performed  to  the  Coast 
Guard  District  Commander  (Attention: 
Fishing  Vessel  Safety  Coordinate)  in 
charge  of  the  district  in  which  the 
examination  took  place. 

f  28J8S    LoedHnaa. 

(a)  A  fish  tender  vessd  of  not  more 
than  500  gross  terns,  engaged  in  the 
Aleutian  trade,  is  not  subject  to  the 
loadline  provisions  of  46  U.S.C.  Chapter 
51  if  it  is  not  on  a  foreign  voyage  and 
the  vessel: 

(1 )  operated  in  this  trade  before        , 
September  8, 1990;  or 

(2)  was  purchased  to  be  usediii  diis 
trade  before  Septembw  8, 1900  and 
entered  into  service  before  June  1, 1992; 
and 

(3)  has  not  undergone  a  major 
converaion;  and 

(4)  has  not  had  a  loadline  assigned  at 
any  time  before  November  16. 1990. 

(b)  The  exemption  from  the  loadline  .. 
provision  of  46  U.S.C.  Chapter  51  set    , 
forth  in  paragraph  («)  of  this  section 
expires  on  January  1,  2003. 


i2SJ00 

The  requirements  for  providing  notice 
and  reporting  of  marine  casualties  are 
contained  in  pari  4  of  this  chapter,  llhe 
owner  of  or  master  of  the  vessel  shall 
ensure  that  the  survey  guidance 
provided  by  a  Coast  Guard 
Representative  is  effectively  carried  out, 
that  the  material  and  the  worionanship 
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of  such  repain  or  renewrals  are  in  all 
respects  satisfactory,  and  that  the 
complies  in  all  respects  with  the 
regulations  in  this  part. 

f  28J05  Repehe  end  ellsraiione. 

No  repairs  or  alterations  afiecting  the 
safety  of  the  vessel  with  regard  to  me 
hull,  madiinery,  or  equipment,  riialllie 
made  widiout  me  notification  of  a  Coast 
Guard  Representative. 

Drted:  September  18. 1995. 
|.CCara. 

RearAdtttital,  U.S.  Coast  Guard.  QUaf.  Office 
ofhSarim  Safety.  SKudtyaodBavboaamatal 
PrOtectitm. 
(FR  Doc  95-26303  Filed  1O-23-0S;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

Calling  Number  Identifleatlon 
Servtoa— Caller  O;  Correction 

AQBICT:  Federal  Communications 

Ccmunission.  ■ 

ACnow;  Correcting  amendments. 

SUMMART:  This  document  oontaina      : 
corrections  to  the  final  rasulations  (47 
CFR  64.1601. 64.1803  and  64.1604). 
which  vme  publishedMonday,  }aa»  5. 
1995  (80  FR  2948^.  The  regulations 
relate  to  delivery  requirements  and 
privacy  restrictions,  customer 
notificaticm  and  effective  date  of  ^vacy 


provisions  relating  to  Calling  Party 

Number. 

EFFECTIVE  DATE:  The  amendments  to 

§§  64.1600, 64.1602  and  64.1604 

pubhshed  at  6d  FR  29489.  June  5. 1995, 

are  efiiactive  April  12, 1995.  The  stay  of 

§§64.1601  and  64.1603  issued  at  60  FR 

15496.  March  24, 1995,  is  lifted  and  the 

sections  are  revised  as  of  December  1, 

1995. 

FOR  FUmHER  MFORMATKM  CONTACT: 

Marian  Gordon  (202-418-2337)  or  Mike 

Specht  (202-418-2378),  Network 

Services  Division,  Common  Carrier 

Biueau. 

SUPPLBIENTARY  MFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  these  corrections  revised  Section 
64.1604  on  the  efiiective  date  of  certain 
portions  of  47  CFR  Part  64  applicable  to 
operatora  of  public  telephones  and 
partylines  participating  in  offering 
services  providing  caller  party  number, 
ANI,  or  change  number  on  interstate 
calls.  Also  included  is  a  correction  to 
the  amoadatory  instructions  regarding 
lifting  the  stay  of  Sections  64.1601  and 
64.1603. 

Need  for  Cevredioa 

As  published,  the  final  regulations 
contain  errors  whidi  may  prove  to  be 

misleading  and  are  in  need  of 

clarificaticm.  Accordingly,  47  CFR  Part 
64  is  corrected  by  making  the  following 
correcting  amendments: 


PART  64--4MCELLANEOUS  RULES 
RELATINQ  TO  COMMON  CARRIERS 

1.  Tlie  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  Section  4. 48  Stat  1066,  as 
amended,  47  U.S.C  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201.  218,  225, 
226,  227, 48  Stat.  1070,  as  amended,  1077;  47 
U.S.C  201-4,  218,  225.  226.  227,  Unless 
otheiwise  noted. 

2.  On  page  29489,  in  the  first  column, 
in  the  effective  date  language  in  the  first 
sentence,  "The  provisions  of  Sections 

64.1600  tod  64.1602  are  effective  April 
12, 1995,"  is  revised  to  read  "The 
provisions  of  Sections  64.1600, 64.1602 
and  64.1604  are  e£fective  April  12. 
1995." 

3.  On  page  29490,  in  the  second 
column,  amendatory  instruction  3  is 
corrected  to  read  as  follows: 

"3.  The  stay  issued  at  60  FR  15496, 
March  24, 1995,  is  lifted  and  Section 

64.1601  is  revised  to  read  as  follows:" 

4.  On  page  29491,  in  the  first  column, 
amendatory  instruction  5  is  corrected  to 
read  as  follows: 

"5.  The  sUy  issued  at  60  FR  15496, 
Mardi  24, 1995,  is  lifted  and  Section 
64.1603  is  revised  to  read  as  follows:" 

Federal  Communications  Cnmmission.       '^ 

wniiiaaF.Catan. 

Acting  SecKtary. 

[FR  Doc.  95-26270  Filed  10-23-95;  8:45  am) 

saiatQ  ooof  sns-ai-M 
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TNt  section  of  1h»  FEDERAL  REGISTER 

OOnMni  nOMM  wllW  PUDK  01  VIS  pTOpOSeO 

imanoo  Of  lulM  «id  ragulMions.  TTw 
pupos4  of  IIWM  noliOM  is  to  g^  intorestod 
peraons  an  ofjportunity  to  pwticipslo  in  tho 
rule  maidng  prior  to  the  adoption  o(  the  final 
rules. 


DEPARTMBIT  OF  AGRICULTURE 

Fooo  SsNty  Mid  krapsctlofi  SwvIm 

9  CFR  Pwti  306, 310. 318, 320. 329. 
326. 327.  and  381 

[Docl»tllo.96-046NI 

Pattwgwi  Reduction;  Hazard  Analysis 
and  CrMcal  Control  Point  (HACCF) 


AQBICY:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTION:  Proposed  Rule;  issue  papers. 


r:  On  September  13-15,  1995 
and  September  27-29. 1995,  the  U.S. 
Department  of  Agriculture  held  issue- 
focused  public  meetings  on  the  Food 
Safety  and  Inspection  Service's  (FSIS) 
proposed  rule,  "Pathogen  Reduction. 
Haard  Analysis  and  Qitical  Control 
Point  (HACCP)  Systems."  At  the 
meetii^.  FSIS  made  available  issue 
papers  aa  agenda  topics.  Those  issue 
papers  are  published  in  this  notice. 
DATES:  The  comment  period  for  the 
proposed  rule,  "Pathogen  Reduction; 
Hazard  Aiulysis  and  Critical  Control 
Point  (HACCP)  Systems"  (60  FR  6674, 
February  3, 1995),  which  reopened 
August  11. 1995  (60  FR  41029  August 
11. 1995).  will  close,  as  announced  in 
the  Federal  Register  (60  FR  45380, 
August  31, 1995),  on  Ck:tober  30, 1995. 
AOOHESSES:  Send  an  original  and  two 
copies  of  written  comments  to:  FSIS 
Docket  Qerk.  DOCKET  93-016P,  Docket 
Room  4352,  South  Agriculture  Bmlding, 
Food  Safety  and  Inspection  Service, 
U.S.  Etepartment  of  Agriculture, 
Washington,  DC  20250. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Paula  Cohen,  Director,  Regulations 
Development,  Policy  Evaluation  and 
Planning  Staff,  FSIS,  USDA,  Room  3812, 
South  Agricultiue  Building. 
Washington.  DC  20250,  (202)  720-7164. 
SUPPlfMENTARY  INFORMATION:  The  U.S. 
Department  of  Agriculture  held  issue- 
focused  pubjp  meetings  on  September 
13-15,  and  27-29, 1995,  on  FSIS' 
proposed  rule,  "Pathogen  Reduction; 


Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems."  The  purpoee 
of  the  meetiiigs  was  to  provide  an 
opportimity  for  interested  persons  to 
directly  discuss  the  key  concerns  that 
were  raised  during  the  comment  period 
on  the  proposed  rule,  as  well  as  the 
Agency's  thinking  about  options  under 
consideration  in  response  to  those 
concerns. 

For  the  meetings,  FSIS  prepared  brief 
issue  papers  on  agenda  items  that  wrere 
discussed.  The  issue  papers  are:  Issue 
Paper  1.  "Regulatory  Shift  to 
Performance  Standards — 'Layering';" 
Issue  Paper  2.  "Overview  of  HACCP 
Proposal  FSIS  Oversight  of  HACCP 
Changing  Role  of  Inspectors  Und^r 
HACCP;"  Issue  Paper  3.  "Pathogen 
Reduction  Performance  Stanflards;" 
Issue  Paper  4.  "Carcass  Cooling 
Standards  for  Red  Meat  and  Poultry;" 
Issue  Paper  5.  "Specific  Economic 
Considerations  and  Issues;"  Issue  Paper 
6.  "Specific  Product  Considerations 
Involving  Religious,  Ethnic,  and 
Cultural  Food  Handling  Practices;" 
Issue  Paper  7.  "Antimicrobial 
Treatments  in  Slaughter  Plants;"  and 
Issue  Paper  8.  "Specific  Product 
Considerations  Involving  International 
Trade," 

All  information  received  at  the  issue- 
focused  meetings  and  received  during 
the  reopened  comment  period  will  be 
considered  in  the  development  of  the 
final  rule  for  Pathogen  Reduction/ 
HACCP.  FSIS  is  publishing  the  issue 
papers  so  they  will  be  available  to 
persons  who  were  unable  to  attend  the 
issue-focused  public  meetings  and  to 
enhance  the  opportunity  for  comments 
from  all  interested  parties. 

The  issue  papers  are  published  below. 

Issue  Paper  1.  "Regulatory  Shift  to 
Performance  Standards — 'Layering' " 

I.  Objective  of  Proposal 

The  goal  of  the  Pathogen  Reduction/ 
HACCP  Proposed  rule  is  to  adopt  and 
implement  an  integrated,  HACCP-based 
inspection  system  that  clarifies  and 
maintains  a  distinction  between 
industry  and  FSIS  responsibilities, 
targets  the  most  significant  hazards,  and 
fosters  flexibility,  innovation  and 
accountability  for  improving  food 
safety.  However,  FSIS  recognizes  that  to 
achieve  this  goal,  it  must  also  eliminate 
unnecessary  and  redimdant  regulations. 


n.  Description  of  Comments 

Some  commenters  argued  that  the 
proposed  pathogen  reduction  and 
HACCP  requirements  layer  an 
additional  set  of  regulations,  and 
subsequently  an  additional  program  of 
inspection,  on  the  current  meat  and 
poultry  inspection  regulations  and 
inspection  activity.  Some  commenters 
recommended  tha^,  prior  to  publishing 
the  final  rule.  FSIS  review  and  revise  or 
eliminate  current  regulations,  directives, 
and  other  FSIS  giiidanoes  so  that  they 
are  compatible  with  the  proposed 
pathogen  reduction/HACCP 
requirements. 

Some  commenters  cautioned  FSI3  not 
to  alter  or  eliminate  ciurent  regulatory 
requirements  and  inspection  procedures 
imtil  more  effective  ones  are  operating 
in  their  place. 

iZT.  Issues  Raised  by  Oanments 

FSIS  recognizes  the  need  to  artioilate 
how  regulatory  requirements  and 
inspectors'  roles  would  change  under 
the  regulatory  system  that  woiild  emerge 
bom  the  proposed  regulatory  reforms. 
Key  issues  of  concern  raised  by  the 
comments  include: 

•  HAOCP  clarifies  the  mutually  exclusive 
roles  of  industry  and  Government  and,  along 
with  responsibility,  affords  individual  plants 
the  flexibility  to  innovate  and  make  site- 
specific  decisions.  The  cuitent  inspection 
system  makes  the  inspector  responsible  for 
"approving"  production-associated 
decteions.  How  will  inspection  change  under 
HACX3»? 

•  Under  what  ciicimistances  will  FSIS 
continue  to  issue  command-and-oontrol-type 
requirements?  ^ 

•  How  should  the  regulatory  sjrstem  be 
changed,  and  at  what  pace,  to  eliminate 
redundant  and  obsolete  requirements,  sudi 
as  prior  approval  systems  and  command-and- 
control  requirements? 

•  Has  FSIS  identified  the  regulations  that 
need  to  be  eliminated  or  changed  to  be 
compatible  with  HAOCP?  Given  that  the 
current  inspection  system  is  embedded  in 
ctirrant  regulations,  the  essential  changes  are 
likely  to  be  extensive.  Can  all  necessary 
changes  be  adopted  prior  to  HAOCP 
implementation? 

•  Will  inspectors'  roles  change  as  a  result 
of  the  shift  firom  step-by-step,  command-and- 
control  requirements  to  performance 
standards?  How?  How  will  the  transition  to 
the  new  regulatory  system — with  plants 
accountable  for  meeting  FSIS's  requirements 
by  methods  not  necessarily  listed  in  the 
regulations  or  inspectional  guidelines — be 
managed? 

•  What  methods  of  dispute  setUement 
should  be  available  to  handle  the  mora 


/  Vol  60.  No.  205  /  Tueaday,  October  24.  1995  /  Propoaed  Rules  54451 


complex  decisions  that  used  to  he  made 
about  oaaq>liance  with  regulations  under 
HAa3^ 

IV.  FSIS  Ctuteat  Thinking  About 
Chcmges  Needed  to  Address  These 
Issum 

Under  the  pn^iosal  in  conjunction 
with  the  ngthaUxy  refanns  now  in 
progiesa.  industry  would  avume  full 
resixmsibility  for  fuoducliaa  deciaiops 
aim  executian.  and  FSIS,  having  aet 
food  safety  atandaids  and  {public  health 
objectives,  would  monitor  and  enforce 
plants'  compliance  with  thoae  standaida 
and  Delated  requiranei^  and,  under 
HAGCP.  would  verify  prooeaa  control. 
This  would  appear  to  imply  the 
following:. 

•  PSIS  must  review  and  revise  or  eliminate 
current  regulations,  directives,  and  other 
FSIS  guidances  to  ensure  their  compatibility 
with  HACCP  leqiuirsBaents  and  the  rsgulatory 
philosophy  HAOCP  lefesents. 

•  Perfonnanos  studods  could  be  used  to 
elimfaiate  certain  canunend-and-cantrol 
lequirenMnts. 

•  With  the  distinct  roles  and 
responsibilities  of  FSIS  and  industry  deerly 
defined.  FSIS  would  be  able  to  relieve 
inspectors  of  many  tasks  diat  should  be 
perfomied  by  estsplishmeirts.  enabling 
inspectocs  to  fiMus  on,  HAOCF^ielatad 
ovwsight  tasks. 

•  |n-|rfant  inspectkin  would  haveto  be 
managsd  so  that  the  skills  necessary  to 
evaluate  the  plant's  performance  under 
HAOCP  would  be  availdile  in  every  plant 

•  Uaes  of  FSIS  siqMTvision  and  decision 
making  would  need  to  be  dwrtened, 
clarified,  and  poblidaad.  particolariy  mdth 
tespect  to  {sir.  praoqit.  and  efiscthre  dispute 
resolution. 

•  thuieoessary  and  redundant  regulatloos 
would  need  to  be  eliminated. 


t  Paper  2.  '^Ovarview  ef  HACCP 
Propoaal  FSIS  Oveniglit  of  HACCP 
riMMfnniiij  Sole  of  In^iecton  Under 
HACCP" 

I.  Objective  trf  Proposal 

The  piopoaed  rule  embraced  the 
recommendations  of  the  Natitmal 
Advisory  Committee  on  Microbiological 
Critkia  for  Food  (NACMCF)  conceming 
"1^  Role  of  Regulatory  Agencies  and 
Indostry  in  HAOCP."  Regarding  food 
safety,  the  NACMCF  ad^dsed  that 
establishments  operate  effective  HACCP 
systems,  with  the  government  focusing 
on  verification  that  HACCP  plans  are 
working  as  intended.  The  Agency's 
stated  intent  was  to  review  and  revise 
exieting  inspection  tadcs  to  assure  they  - 
are  focused  cm  the  critical  control  ooints 
in  HAOCP  plans.  These  revised  tasks , 
would  be  incorporated  into  the 
Perfonnanoe  Based  Inspection  System 
(PBIS)  and  become  part  of  regular 
assignments. 


FSIS  inspectors  would  play  a 
verification  role  to  ensure  that 
qipropiiate  HAOCP  plans  are  in  place, 
are  being  implemented  propwly,  and 
are  achieving  the  desired  food  safety 
results.  This  role  would  require 
increased  activity  by  FSIS  inspectors  in 
the  areas  of  reconl  review,  visual 
process  vwification,  and  product 
sampling.  FSIS  inspectors  would  have 
to  develop  new  skills  to  carry  out  these 
activities,  within  the  HACCP  framework. 

n.  Description  of  Comments 

Commenters  generally  supported  the 
heed  for  government  to  maintain 
oversight  of  meat  and  poultry 
production  to  ensure  that  industry  is 
using  a  system  of  process  control  that 
assures  safe  prodtlct  Some  commenters 
stated  government  needs  to  relinquish  at 
least  some  of  the  role  it  plays  in  making 
decisions  about  the  production  process 
itself:  that  is,  industry  should  have  the 
responsibility  for  deciding  how  meat 
and  poultry  products  are  produced, 
provided  it  can  demonstrate  that  it  is 
maintiiiiiing  prooess  control  at  the  level 
necessaiv  to  produce  a  safe  product,  and 
meets  omer  regulatory  requirements. 
There  was  general  support  for  HAOCP 
as  an  acceptable  industry  process 
control  mechanism,  thou^  commenters 
raised  a  niunber  of  issues  conceming 
specific  provisions  of  the  proposed  rule. 
Some  ccHumenters  stated  government 
requirements  should  be  scientifically 
supportable  and  stated  as  non- 
prescriptively  as  possible  (as 
performance  standards).  -  '.^  " 

Commenters  also  raised  conoems 
about  the  amoimt  of  discretion 
inspectors  would  have  to  suspend  plant 
operations  due  to  alleged  deficiencies  in 
either  the  design  or  operations  of  a . 
HACCP  plan.  They  expressed  concern 
albbut  the  limited  amount  of  procedural 
due  process  afforded  to  establishments 
feced  with  suspended  operations  due  to 
an  inspector's  judgment  on  the 
adequacy  of  their  HACCP  program. 
Some  commentera  objected  to  the 
proposed  hearing  process  and  requested 
a  more  expedient  way  to  resolve 
disputes  before  requiring  suspension  of 
operations  or  withdraw^  of  inspecticm. 
Some  urged  the  Agency  to  make  clear  to 
inspectors  that  sudi  extreme  actions  are 
to  be  reserved  for  only  those  situations 
in  which  continued  operation  of  the 
establishment  presentis  an  imminent 
public  health  risk.  Finally,  commenters 
,  raised  questions  concerning  the 
uniformity  and  depth  of  HACCP 
training  inspectora  should  receive. 

Some  commenters,  while  supporting 
the  enhancement  of  industry's 
responsibility  for  food  safety  that  is 
embodied  in  HACCP  and  performance 


standards,  exi»es8ed  ooncem  about  how 
plants  w(Htld  be  held  accountable  for 
meeting  their  enhanced  food  safety 
resptmsibilities.  These  commenters 
called  for  vigorous  inflectional 
oversight  of  HAOCP  including 
substantial  microbial  sampling  and 
testing  by  FSIS  to  verify  HAOCP  and 
enforce  performance  standards.  Some 
ccKnmentera  called  for  retaining  current 
inspection  procedures  imtil  HAOCP  is 
implemented  and  FSIS  can  have 
confidence  that  alternative  procedures 
will  be  more  effective  than  current  <»es. 
To  increase  industry  accountability, 
some  commentera  oslled  for  clear 
delineation  of  the  plant's  legal 
obligations  under  HAOCP,  public  access 
to  HAOCP  records,  and  whistleblower 
protection  for  plant  and  FSIS 
employees. 

fli.  FSIS  Current  Thinking  on  Selected  . 
Issues 

FSIS  recognizes  the  need  to  articulate 
in  ^(»e  detail  how  FSIS  ovenight  of 
me^  and  poultry  production  operations 
uncfer  a  HACCP  process  control  system 
will  diange,  how  FSIS  regulatory  roles 
will  be  altered,  and  how  these  changes 
will  afiiect  inspectors'  roles.  The 
following  issues  must  be  addressed  to 
develop  and  implement  a  final  rule: 

•  How  wnll  FSIS  oversee  a  plant's 
operation  under  HA0C7,  compared  with  the 
current  system. 

•  How  should  inspector  roles  be  changed 
to  distinguish  between  industry  and 
government  responsibilities. 

•  How  should  the  inspector's  role  and 
priorities  be  redefined  to  focus  on  the 
greatest  public  health  risks. 

A.  Transition  to  a  System  Focusing  on 
Industry  Process  Control  and  Other 
Systems  and  Safety  Standards 

The  regulatory  enviroiun«it 
envisioned  by  the  proposed  rule,  in 
which  industry  would  operate  under  a 
process  control  system  (HACCP)  and 
inspection  personnel  would  ensure  that 
HAOCP  is  working  by  overseeing  the 
effectiveness  of  that  process  control 
system  in  producing  safe  product  and 
by  enforcing  performance  standards  and 
other  requirements,  calls  for  a 
significant  shift  in  FSIS  overeight.  This 
shift  would  focus  regulatory  activities 
on  process  control  and  other  systems 
and  the  enforcement  of  government 
safety  requirements  (to  the  extent 
possible  issued  as  performance 
standards)  rather  than  on  prescriptive 
measures  for  controlling  industry 
production  practices. 

The  implementation  of  the  proposed 
requirements  would  significantly 
change  the  roles  and  responsibilities  of 
Agency  peraonnel  perfcuming  in-plant 
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iegii)at(Hy  activitiM.  bupecUon  lolm 
■nd  ra^KmribUities  would  shift  from    ' 
DbTECriNG  facility  and  productiOD 
problems  to  VALIDATING  and 
VERIFYING  that  planU  are  prodticing 
safe  meat  and  poultry  products  thai 
meet  the  newly  established 
leauiiwnents.' 

Agency  activities  and  individual 
inspectors'  tasks  would  need  to  reflect 
these  propoaed  new  lequiremmts,  and 
would  need  to  be  timed  to  conform  to 
the  phase-in  schedule  Ua  the  new 
lequiremeDts.  During  the  transition  from 
the  curroit  inspection  system  to  the 
system  envisioned  by  the  propoaal,  it 
would  be  critical  to  provide  Ust  an 
interfiM»  between  what  FSIS  is 
presently  doing  and  what  the  Agency 
would  be  doing  when  initial 
implementation  of  these  requirements 
occurs.  Therefore.  FSIS'  current 
thinUng  about  how  inspection  will 
change  entails  determinins  how  existing 
and  fsmihar  systems  may  be  used  to 
support  the  transition,  while  the  Agency 
prepares  inspectors  and  supervisors  for 
their  changed  roles  imder  the  new 
program. 

Inspection  roles  are  envisioned  to 
consist  of  three  primary  activities- 
validation,  verification,  and 
enforcement  Inspection  vahdation 
activities  would  include  assessments  of 
whether  plants  comply  with  the  specific 
elements  of  the  regulation  and  that 
HACCP  systems  encompass  all  seven 
HACCP  principles.  Inspection 
verification  activitiea  would  include  an 
evaluation  of  records  to  verify  that  the 
estabhshment  is  complying  with  its 
written  HACCP  plan  along  with  in-plant 
visual  obanvations.  micr^ial  testing, 
and  other  inspectional  tasks  to  ensure 
that  HACCP  is  being  properiy 
implemented  and  performance 
standards  are  being  met. 

Formal  enfdfcement  actions, 
including  retention  of  products  or 
suspension  of  operations,  would  be 
instituted  when  inspection  personnel 
identify  and  dociunent  occurrences  of 
direct  product  contamination,  insanitary 
conditions  where  the  product  may  have 
become  adulterated  or  contaminated  or 
where  it  may  have  been  rendered 
injurious  to  health,  or  failure  of  the 
HACCP  plan.  Lines  of  supervision  and 
decisionmaking  would  be  shortened  and 
clarified  %vith  respect  to  dispute 
resolution.  FSIS  recognizes  that  the 
appeal  process  must  be  more 
expeditiously  handled  under  the 
proposed  program. 

Inspection  activities  would  be 
accomplished  within  the  framework  of 
existing  support  systems.  For  example, 
the  Performance  Based  Inspection 
System  (PBIS)  would  serve  as  the 


primary  vehicle  to  schedule,  recmd.  and 
report  all  validatitn  and  verification 
tasks.  The  PBIS  corrective  action 
system,  which  consists  of  the  defidancy 
classification  guide  and  process 
deficiency  record,  would  be  uaed  to 
identify,  document,  and  act  upon 
occurrences  of  direct  product 
contamination  and  system  tailures.  The 
system  would  be  modified  to 
incorporate  all  slaughter-related- 
activitiee,  except  carcaas-by-carcaaa 
inspection. 

'The  movement  to  a  HACCP  work 
environment  would  represent  the  most 
significant  change  to  the  regulatory 
process  in  the  h^ory  of  the  inspection 
program.  This  would  require  that  the 
field  %vork  force  be  trained  to 
understand  and  perform  new  woric  tasks 
and  to  adapt  to  the  changing  regulatory 
fociis.  The  initial  training  would  focus 
on  three  aspects — (1)  to  equip 
employees  to  handle  the  regulatory 
tasks  associated  with  the  near  term 
initiatives  such  as  verifying  the  SOP 
records:  (2)  to  equip  employees  to 
understand  and  appredata  the  cultural 
changes  that  will  take  place  in  a  HACCP 
work  environment  its  eflacts  on  their 
actions:  and  (3)  to  equip  front  line 
supervisors  to  lead  the  cultural  change. 
Suoaequent  training  would  be  provided 
on  a  sequential  basis  to  correspond  with 
the  HACCP  phase-in  schediile.  In  this 
way,  inspecton  would  be  able  to 
directly  apply  "just  learned"  knowledge 
and  procecmres  within  days  of  receiving 
training.  Training  would  be  deUvered  by 
Agency  personnel  at  the  local  level, 
using  standardized  materials  developed 
e^mresslv  for  that  purpose. 

FSIS  snares  the  objective  of  some 
commenters  of  ensuring  that  inspectors 
and  plant  employees  are  given  a 
common  understanding  and  approach  to 
HACCP  and  its  application  to  meat  and 
poultry  production.  However,  FSIS 
believes  it  must  place  full  reliance  on  its 
inhouse  training  delivery  capabilities 
rather  than  participate  in  joint  training 
sessions  with  industry  personnel  at  the 
local  level.  Given  the  logistics  and 
timeframes  involved  in  training  Agency 
persoimel,  the  Agency  could  not 
accommodate  the  additional  burden  of 
coordinating  its  training  delivery 
activities  with  industry.  FSIS  is, 
however,  committed  to  sharing  its 
curricula  with  interested  parties,  in 
order  to  ensure  that  the  scientific  and 
technical  principles  which  undergird 
HACCP  are  viewed  consistently. 

B.  Other  Changes  Beyond  the  Transition 
to  HACCP 

Along  the  farm-to-table  continuum 
tbere  are  several  opportunities  for 
Federal,  State,  and  local  government 


regulators  to  foster  or  establish 
standards  so  industry  can  reduce  the 
possibilities  for  product  adultnation 
and  subaequent  foodboine  illness. 

For  animal  production,  producer 
assodations  coiild  promote  the 
developmmt  of  quality  assurance 
programs  that  focus  on  risk  radtictiOn 
strategies  ka  pathogen  control  in  live 
animals.  Furtlier  reseaich  by 
government,  industry,  and  the  sdentific 
conunimity  is  also  necessary  to  acquire 
the  sdentific  information  about 
pathogen  colonfitttion,  its 
characterization,  prevalence,  and 
inddence  in  animal  populations,  which 
is  necessary  for  designing  efiiective 
intervention*programs. 

For  tranqiortation  and  stcnege. 
industry  associations  tould  promote, 
and  individual  transportation  and 
storage  firms  could  adopt,  spedal 
systems  for  handling  meat  and  poultry  ' 
that  ensure  minim*!  growth  of 
pathogenic  organisms.  Development  of 
Good  Manufacturing  PractlOes  (GMP's) 
for  this  sedor  to  address  problems  such 
as  sanitation  and  temperature  ccmtrol 
and  periodic  revieMrs  to  determine 
conformance  with  such  GMP's  are  also 
envisioned.  These  reviews  would 
provide  the  besis  for  determining  rates 
of  industry  compliance. 

In  the  retail  and  restaurant  sedor. 
FSIS  would  continue  its  ongoing,  diied 
regulatory  authority  over  adulterated 
and  misbranded  product  This  would 
indude  produd  control  actions,' sudi  as 
volimtaiy  destruction,  detention,  and 
judicial  seizure.  It  also  would  indude 
the  issuance  of  letten  of  wraming  and 
referrals  to  the  Department  of  Justice  for 
injunctions  or  criminal  actiaa. 

FSIS  would  expand  its  support  to 
State  and  local  inspection  and 
enforcement  agendes  by:  (1)  Supporting 
the  development  and  adoption  of  model 
food  codes:  (2)  fsdlitating  the 
standardization  of  state  and  local 
enforcement  protocols  in  concert  with 
the  Food  Code;  and  3)  evaluating  state 
and  local  food  regulatory  agency 
inspection  and  enforcement  programs 
for  meat  and  poultry  processing  and 

hnntiling 

In  the  area  of  food  handler  and      « 
consumer  education,  FSIS  would 
continue  its  cturent  program  and  would 
seek  ways  to  expand  its  collabotetiim 
with  all  interested  parties  in 
government,  industry  and  other  private 
organizations  to  foster  the  efiisdive 
deUvery  of  safe  handling  messages  to 
consumers  in  a  manner  that  would 
improve  safe  food  handling  practices. 


/.  OtfectiwtrfPtopomU 

The  objective  of  the  DioiMMid  taHarim 
taigots  far  pathogMi  leducliao  andd^y 
miofibial  teitiag  iM|uinniant  is  to , 
estalklidi  a  msasoN  of  acoountiUllty  for 
adopting  ptooaas  ooBtrole  ia  sian^der 
plai^  ma.  pkots  producing  raw  yound 
product  that  eCbokivefy  oonlrol  ttod 
reduce  hunfiUbaolaria  onnw ' . 
products.  SafanoneUa  hss  been  sdeded 
in  the  proposed  rule  to  asrve  as  both  an 
indicatar  of  praosss  oantrri  andes  Ae 
bads  far  a  pathogMB-raduction 
perfatmance  alaadaid. 

17.  Duaiption  afCommetOs 

The  two  issues  mostooaunanfy 
addiessed  1^  the  coaunentan 
I  iiiHiii  iiiiift  thn  prnpoend  mirmhial 
testing  laquiranMnts  vraie  the  prapoeed 
selection  of  SoZmoneUa  as  the  indteator 
organism  and  the  frequency  of-proposed 
testing;  CaauBsntsrs  ganenUy 
suppMtad  the  concept  of  HACCP-baaad 
process  oontral  and  the  goel  of  rechidng 
harmfid  bacteria  on  raw  predncts.    ~ 

Seme  conunsntHe  sttp^NXted  the 
propoaed  use  of  SaMmandta  as  the 
indkaator  otgminn  because  it  is  a 
leading  cause  of  feedbotne  iHnwse.  and, 
amdng  comracn  entaric  pedwgnsi  it  is . 
among  the  most  pravaknt  andnlatively 
simple  tests  an  available  to  dalact  it 

Soma  commeirtats  oppoaed  die  use  of 
SalmoneUa  as  the  indicator  oigMiiam 
becauae  its  low  inddanca  in  beef  makes 
it  a  poor  indicator  of  pethogen  radudian 
in  that  species:  die  yes/no  last  rasuh  is 
a  week  naesura  of  process  control;  and. 
ooapeied  to  8amenaB<pathoganic 
ahainatives  sudi  as  gafliaric  £.  colt 
Sobnoneffa  teals  an  man  difficulU 

fjmit.n^iT»«i»nfiig  amA  OOatfy.  Some 

coDBider^n  ahmnettve  indicator 
otganiom  such  as  ganeric  f  .  cob' as  a 
prefairdile  peocaas  coniral  indicator 
orgudna  biH;wi»^  it  can  aenre  eSscdvefy 
toeUspedesasenindkelf  offacai 


retaining  Soimensila  as  the  taigat  or 
perfwmanoe  standaid  far  pathogen 
reducdoB  but  aUing  anquinment  far 
£.  oof/ testing  beoeae  it  iae  pnfairiils 
tool  for  veri^dng  process  coniwA.  Some 
<  aiiiiitaiilwaTBrfnnMidedTnipiirinn 
testing  faraddittenal  pethngans  fa 
selected  qMdes  or  products  baaed  cm 
the  degrae  of  public  health  risk  poasd  by 
the  pediogaa.  With  ngnd  tosamp^^ 

fctMpMBHTT.  tTHWf  «*'^»»"«*»i*"i»  mppnrtad 

the  one  aample  par  day  tesiiag 
ratguinmant  as  an  efficient  BMonstif 
vei  Ifying  proosss  oontroL 


The  oommeBta  received  on  the 
frequency  of  testing  centered  upon 
suQBsdcnsan  the  sampling  frequmcy 
of  one  test  per  day  for  eedi  qwdea  and 
forraw  anMnd  product  A  sampling 
protocolbased  on  producticm  volume  or 
(Bodud  li^  was  suggested  as  an 
ahttnotive.  Some  commentera  opposed 
the  |»roposed  testing  requironent  stating 
that  it  was  inadequate  to  verify  process 
control  rollabfy  and  lecommraded  more 
frequent  testing  that  would  be  more 
repiesmtative  of  a  plant's  produdicHi. 
Some  cammenten  recommended  basing 
the  frequency  of  testing  on  a  plant's 
volume  of  production  and  aigued  that 
the  proposed  sampling  frequency  and 
moving  sum  statistical  procedure  would 
allow  a  lade  of  process  control  to  go 
undetected  far  excessive  periods. 

Somecnnmentere  critidzed  the 

C posed  frequency,  noting  the  cost 
doi  of  the  testing  and  its  financial 
imped  on  businesses,  especially  for 
small  volume  plants  and  plants  . 
prodiidng  multiple  spedea  and 
multiple  ground  products  that  would 
require  multiple  tests.  Some  ■'^'■ 

commenters  recommended  lesi  thtti' 
daily  testing  or  odier  changes  to 
minimJM  the  finandsl  impad  on  small 

business. 
Some  cammenten  deeded  to  the 

proposed  test  sample  collection 
meuiodolon'.  ihduding  the  sample  size. 
Racommeiklations  faduded  adopting 
the  same  sample  size  fcvell  spedes. 
Some  c(Hnmentera  preferred  sw^ 
samples  to  samples  taken  by  knife  cuts. 

Some  commenten  stated  that 
proposed  end  produd  testing  is 
inconsistent  v^  HACCP  prindples 
and  that  establishments  ^ould  dedde 
for  themselves  through  hazard  analjrais 
whether  testing  is  needed  and  at  what 
frequency. 

m.  FSIS  Current  Thinking  on  Seeded 
Issues 

The  concepts  of  process  control, 
microbiological  testing  to  verify  process 
control,  and  the  establishment  of 
practical  measures  of  accoimtability  for 
controlling  and  reducing  harmful 
bacteria  an  raw  products  remain  central 
to  the  FSIS  food  safety  strategy.  Based 
on  the  comments  related  to  microbial 
testing.  FSIS  reviewed  whether  the 
pathogen  reduction  objectives  of  the 
rule  can  be  accomplished  without 
requiring  near-term  microbial  testing. 
FSIS  ocmsidera  some  appropriate 
approach  to  testing  to  be  necessary  as 
the  means  of  ensuring  that  every 
establishment  is  wor^ngtoward  an 
acceptable  level  of  patho^n  control. 
The  key  issues  raised  by  the  commoits 
involve  how  best  to  implement  these 
concepts. 


Relative  to  concerns  about  reducing 
the  burden  of  testing,  the  Agency  is 
reviewing:  (1)  The  organism  to  be 
selected  in  testing:  (2)  the  necasrity  for 
diUly  teating  in  every  plant  induding 
plai^  that  i^bid  raw  meet  and  poultry 
obtained  from  other  plante  and  (3)  the 
necessity  frir  testing  each  species 
slau^toed  and  eadi  ground  produd 
produced. 

The  proposed  rule  relied  on 
SoZmoneUa  aa  both  a  process  control 
indicator  and  as  the  basis  for  a  pathogen 
reduction  poformance  standard 
applicable  to  all  spedes.  Baaed  cm  the 
comments,  FSIS  is  seriously  considering 
generic  E.  coli  as  the  process  control 
indicator  oganism  and  the  adoption  of 
a  quantitative  E.  caii  standard  as  a 
measun  of  process  control  writh  resped 
to  the  pnvention  and  reduction  of  fecal 
contamination  in  slau^tar  plants. 

If  FSIS  moves  to  a  quantitative  E.  coli 
standard  as  the  means  of  verifying 
process  control,  the  Agency  will  also 
need  to  resolve  vdtat  the  standard 
should  be  (i.e..  the  numbw  of 
organisms). 

FSIS  continues  to  regard 
microbiological  testing  to  verify  process 
control  to  be  an  establishment's 
responsibility.  FSIS  is  reconsidering  the 
proposed  one  test  sample  per  day 
requirement  baaed  on  comments 
questioning  both  its  adequacy  and  its 
cost  impad  on  nnall  plants.  FSIS  is 
considering  alternatives  that  are  based 
on  the  volume  of  production.  FSIS  is 
also  conddering  dternatives  diat  vrouM 
reduce  the  cost  impad  of  testing  on  very 
small-volume  plants  producing  multiple 
spedes  and  multiple  p^uds. 

FSIS  is  considering  the  adoption  of 
pathogen-specific  performance 
standards  as  a  direct  measure  of 
accountability  for  controlling  and 
reducing  harmful  bacteria  on  raw  meet 
and  pomtry  prodtids.  For  example,  the 
proposed  interim  targets  for  pathogen 
reductim  based  on  SalmoneUa  (or 
possibly  other  pathogens  for  spedfic 
spedes)  could  be  adopted  as 
performance  standards  and  enforced  by 
FSIS  through  its  own  conipliance 
monitoring.  Establishments  not 
consistmUy  achieving  the  taigets  woiild 
be  required  to  take  cmrective  action  and 
could  be  subjed  to  oiher  regulatcxy 
action,  as  appropriate. 

Issue  Pafier  4.  Carcass  Cooling 
Standards  far  Sed  Meet  end  Poultry 

/.  Objective  of  Proposal 

The  objective  of  the  proposed  carcass- 
cooling  requirements  as  a  near-term 
measure  in  the  Pathogen  Reduction/ 
HACCP  propoaed  rule  is  to  ensure  that 
establishmmts  eSsctively  control  the 
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growth  of  pathogens  on  meat  and 
poultiy( 


n.  Description  of  Comments 

Commantan  ganerally  supported  the 
need  fat  ■^fgh*— '  plants  to  oiiU 
caraases  as  a  means  of  minimizing  the 
growth  of  harmful  bacteria,  but  some' 
commenters  qnestioned  the  need  fior  any 
new  near-term  regulatory  requirements 
for  carcass  cooliijg,  T^eae  coauBaoters 
rwromnwded  inrtaad  that  plants 
addieas  carcaas  cooling  as  part  of  their 
HACCT  plan  at  the  time  they  implement 
HAGCP.  Some  cammanterB  opposed  the 
"command  and  oontrol"  nature  erf  the 
propoeed  reqniraBMnts  and  said  that 
rel]dngiBsteadao  the  inccrpoiatian  of 
time  ttod  tao^erature  controls  in  a 
plant's  HAGC7  plan  would  provide 
maximiim  flexibility  to  adopt  controls 
consonant  with  dinrent  products  and 
envirmments. 

Some  commenters  raised  concerns 
about  the  specific  time  and  temperature 
requirements  in  the  proposed  rule. 
Otnar  romments  included  the  pros  and 
coos  of  surfKX  versus  internal 
temperatures  aa  indicators  of  coldness. 
Some  ncanmenters  supported  the  time 
«Ki  temparature  requirements  as 
proposed,  noting  that  these  controls  are 
designed  to  minimi  ae  the  potential 
multiplication  of  bacterial  pathogens  in 
rarraseas  and  raw  meat  products  and 
thus  reduce  consiuner  exposure  to 
pathogenic  bacteria.  Some  pointed  out 
that  the  technology  is  available  and 
generally  being  uaed  in  plants  and  that, 
furthermore,  the  proposed  time  and 
temparature  controls  are  generally  being 
adhered  to  by  many  establishments  and 
therefore  should  not  be  an 
overwhelming  burden.  These 
commenters  stated  that  the  cooling  rate 
proposed  by  FSIS  is  based  on  the  best 
estimate  of  what  is  needed  to  minimize 
multiphcatiaii  of  pathogenic  organisms 
and  vmat  is  achievable  in  a  weU- 
oontroUed  meat  and  poultry 
establishment. 

Some  commenters  raised  concerns 
about  not  having  the  cooling  capacity  to 
comply  writh  the  proposal  and  about  the 
prohiUtive  coat  of  obtaining  the 
necesaary  refrigeration  equipment. 
Commenters  advocated  more  realistic 
requirements  that  take  into 
consideration  plant/product  variety, 
difiBrent  procmsing  op«ations,  and 
diverse  shipping  and  receiving  norms. 
Commenters  raised  questions  about 
disposition  of  product  that  did  not  meet 
temperature  requirements. 

Some  commenters  expressed  concern 
about  health  jHoblems  that  could  rasuh 
amraig  their  employees  frcnn  working  in 
a  cold  environment.  Comments  related 
to  worker  comfort  aud  safety  dted 


studies  that  oanchided  masqf  human 
physical  ailments  are  created  or 
aggravated  by  cold  temperattuaa. 
Worker  safety  waa  also  dted  as  an*  issue 
on  the  ground  that  the  difficulty  of 
handling  and  cutting  meat  at  audi  cold 
temperatures  increases  the  potential  for 
acddanta. 

m.  FSIS'  Cairent  Thinking  on  Issues 
Aoised  6y  Ccimnents 


FSIS  considers  carcass  cooling  to 
control  growth  of  pathogens  to  be  a 
basic  element  of  a  safs  food  productitm 
process.  Poultry  slau^ter  plants  are 
currently  subfect  to  an  FSIS  directive  on 
carcass  cooling,  and  many  beef 
slaughter  plants  take  appropriate 
meesures  to  coed  carcasses.  FSIS 
continues  to  believe  there  is  a  need 
before  and  after  implementation  of 
HACCP  fcvthe  establishment  of  sonw 
besic  standards  that  can  be  used  to 
ensiire  all  plants  meet  carcass  cooling 
standards. 

FSIS  recognixes  the  need  to  take  a 
practical  approach  that  acknowledges 
the  diversity  of  production  practices 
affected  by  carcass  *^«*"H"g 
requirements.  FSIS  is  considering  more 
flexible  ahematives  to  the  time  and 
temperature  requirements  in  the 
propoeed  rule,  induding  adopticm  <rf 
pathogen  growth  performance  standards 
(see  options  below).      '*  .'*^- 

FSIS  acknowledges 'diB  iieed  for  a 
clarification  of  produd  disposition 
options  for  produd  that  does  not  meet 
carcass  cooling  requirements.  This 
remains  under  consideration. 

IV.  Options  for  Change 

In  addition  to  the  currenUy  propoeed 
requirements.  FSIS  is  considering  the 
following  options: 

•  Maintain  the  piopoMd  requirements  but 
niM  tlie  40*F  criterion  to  the  highest  level 
tliat  would  maintain  die  pathogan  control 
ob)activ«  and  address  at  least  aome  conoama 
about  worker  comiiDrt  and  safaty  and 
equipment  costs.  The  European  Union,  Cor 
example,  ums  a  44.e*F  standard  for  lad  meet 
to  control  pathogens  during  slaughtar 
operations. 

•  Establish  ■  carcass  cooling  parfonnance 
standard  expressed  as  a  maxinwim  acceptable 
level  of  pathogen  growth. 

•  Rely  on  microbiological  targets,  sudi  as 
the  proposed  interim  taigeu  for  petliogen 
reduction,  as  petfonnance  standards, 
monitored  by  periodic  microbial  tasting,  and 
have  DC  spedfied  cooling  requirements.  This 
option  would  provide  establishments 
flexibility  to  use  carcass  cooling  methods  tliat 
meet  their  owm  needs  as  long  as  tiiey  meet 
the  end  product  performance  standard. 


/.  Objective  of  Proposal 

The  Pathogen  Reductton/HACCP 
proposal  acknowlodgsd  that  tba 
profMisad  requiremants  would  have 
significant  economic  impad, 
puficulariy  on  small  entities. 
Commems  ware  nquasted  on  cost 
astimatas  for  these  impacts  as  well  as  on 
alternative  reoulatoiy  approaches  that 
could  lessen  this  aconamic  impad. 

n.  Description  of  Comments 

Several  themes  emerged  from  the 
written  comments  received  uui  oral 
statements  made  dtuing  pidilic  meetings 
on  the  Pathogen  Reducticm/HACCP 
propoeed  rule.  A  primary  concern  was 
that  the  proposal  would  have  severe 
negative  economic  impacts  on  small 
businesses.  Some  coaunanters  opposed 
maiKlMory  HAOCP,  daily  microUal 
testing,  and  stringent  time  and 
temperature  requirements. 

While  most  oonunealars  si^paitsd 
HAGCP  in  piindple,  small  businesses 
eaqprossed  ooncam  about  hasard 
analysis  and  plsn  development  costs, 
equipment  purchases,  plant  personnel 
training,  and  records  maintenance. 
Suggested  ahanatives  included 
vohmttfy  HAGCP.  a  5-year 
implementation  period,  incxeesed 
finandal  and  twrJin<r«l  support, 
akemative  training  options,  inplant 
demonstration  projects  and  generic 
HAGCP  plans. 

Daily  microbial  tasting  of  carcasses 
from  eech  npedes  slaughtered  and  of 
■  eadi  t3rpe  of  raw  ground  produd  was 
dted  as  an  imlair  burden  on  small 
plants  that  slaughter  only  a  few  animals, 
a  vsriety  of  apedes,  or  produce  several 
difierant  raw  ground  products.  Soma 
commenters  proposed  a  frequency  of 
microbial  teding  based  on  production 
volume  or  aimp^  onoe  per  week  or 
month  in  email  plants,  h  waa  alao 
auggested  that  faderally-aahaidiaad 
laboratoriea  condud  the  tasting,  an 
indicator  organisfla  instead  ot 
Salittonellabe  selected,  and  that  either ..^. 
FSIS  inspectors  or,  in  the  case  of  States 
inspected  plants.  State  inspedots        ' 
condud  thia  sampling.  '     w, 

In  reqKwaa  to  the  proposed  caicsss 
cooling  time  and  temperateie  mandates, 
small  businesses  vodoed  a  need  for  more 
realistic  standards  that  refled  small 
plant  produd  variety,  processing 
operationa.  and  ahipping  norms.  Some 
said  they  would  need  to  purchase 
additional  refriger^on  equipment  ba 
compliance  witii  the  proposed 
requirements.  Others  dted  the. 
"command  and  oonbrol"  nature  of  these 
proposed  standarda  and  argued  that 


xeqii 


ttiey  loe  impractical  rsstridloDaan  a 
vsilety  of  tibeir  tmsratians.  A  ctaomiai 
theme  was  that  these  proposed  controls 
should  be  restated  as>( 

Commenters  dso 
obJedtiooB  to  the  antimicioblal 
treatmenU  and  asked  for  greetar 
sdeddfic  Qualification.  Comments  also 
indiKJad  oautiotts  about  worker  safsty 
and  saviranmental  hazards,  and 

Juesled  a  dianfla  from  mandatory  to 
uatary  impkaeatatian. 
Soma  oonwMaitata  assarted  that 
within  die  small  plant  C8ISB(»T  is  a 
subgtoup  of  Stste'inqpeded  ptants  with 
the  same  oonoans  as  those  stated  above 
and  additional  ones  due  to  their  very 
smaO  dse  and  diverse  openMons.  These 
ocnnlasQiars  requested  identification  of 
a  "vary  snuU"  aub-category  of  plants 
defined  as  those  widi  eimual  salea  less 
thanJfl  million,  fswer  than  20 
ampkqpees  and  limited  production 
volume.  Eiamptions  and' 
implementation  ddays  ware  rsquested 
for  planta  in  the  propoeed  "vwy  small" 

cataiiiii¥- 

Aaottaer  issue  raised  was  State- 
provided  implementatian  assistanna  for 
State-inspected  plmts  and  adietber 
mfrfqiitng  Federal  funds  would  oovar 
Sute  programs  that  provided  more  help 
than  USDA  regulations  required. 

m.  Issues  Raised  by  Comments 

After  reviewiiigihfB  small  business 
oongems  eocpnased  in  die  ooounants. 
FSIS  is  considering  wdiether  the  food 
safety  and  public  health  objectives  of 
this  proposal  can  be  aocom^ished  by 
means  that  would  raduips  the  leguliMacy 
'  burdeU  and  resulting  costs  of  the 
proposed  rsquiremeots  on  small 


FSIS  oontinuaato  belieee  that 
mandatoiy  HAGCP  ia  central  to  the  FSIS 


food  saJbtystrategy  and  refonn  of  the 
mesft  and  poultry  inspection  sjrstem. 
Given  diis,  cKi  FSIS  Significantly 
reduce  the  economic  impacts  on  small 
business  by  any  of  the  gsnarally 
applicaUe  modificatiaBS  to  the 
propoeed  rule  or  by  using  its  evailaUe 
resources  to  provide  ImpiwmsBtetion 
assistanna? 

For  example,  small  busltfeo 
objections  to  the  burden  of  daily 
micntual  testing  <rf  eech  species  and 
ground  produd  for  Sofrnoneila  require 
FSIS  to  determine  whether  another 
microoiynisan.  reduced  frequency  of 
testing,  and/or  FSS  assumption  of  a 
greater  testing  role  would  be  equslty 
effactive  in  verifying  process  control 
and  attiining  patixogen  perfuiiuanoe 
standards  and,  at  the  same  time,  radtice 

the  economic  burden. 
Rhw  produd  time  and  tamperature 

fporififMition^  ""^  %n*i"'^''«*ie^ 


treatments  for  carcasses  are  techniques 
for  pathogan  reduction  that  have  been 
criticized  as  oonunand-and-control 
rogulatory  apiMoaches.  FSIS  is 
considniiig  wdwth«r  these  proposed 
requirements  can  be  rspleoed  by  a 
performance  standard  or  otherwise 
modified  to  addeve  the  food  safety 
objectives  while  mitigating  the 
economic  burtjbn  on  induirtry,  including 
small  plants. 
After  publication^  final  Federal  meat 

anud  poiutry  Pathogui  Reduction/ 
HAGCP  regulations,  all  State  inspection 

Erogrsmamust  estaUish  reqturemoits  at 
mst  equal  to  die  Federal  requirements. 
Due  to  variations  in  State  regulataiy 
processes,  some  intrastito  inspection 
programs  may  match  the  Federal 
regulations  writhin  a  3rear  while  others 
may  take  two  years  in  cases  where 
inspection  program  regulations  must  be 
approved  1^  the  State  legislature.  Once 
ne«^  regulations  are  in  place.  State 
plants  would  have  to  be  given  adequate 
time  to  mad  die  new  requitementa.  In 
particular,  State  implementation  (rfthe 
near-term  initiatives  would  likely  occur 
on  a  longer  timeline  than  that  proposed 
for  Federal  plants.  FSIS  is  considning 
ways  to  i«<nimiM>  any  inequity  betwem 
Federal  and  State-regulated  plants. 

Another  State-spedfic  concern  relates 
to  Federal  matchhig  frmds  fw  up  to  50 
percent  of  State  inspection  pro-am 
budgets.  The  HACCP  propmal  raises 
questions  about  what  activities  will  be 
covered  by  iwntrhtng  funds.  For 
example:  If  State  inspection  programs 
provide  HAGCP  training  for  inchistry 
employees  in  State  plants,  assist  State 
plant  owners  in  HACCP  plan 
devek^ment  and  implemmtation,  or 
ofbr  ongoing  tecimiod  assistance  to 
State  plant  operators,  can/shall  Federal 
ipa*rh»"fl  fonds  be  provided? 

Afurtfier  question  is  whether  certain 
small  Iwsinesses  should  be  seperately 
identified  from  otibers  by  defining  a  new 
"very  small"  business  category. 
Available  data  indicate,  for  example, 
that  among  all  state-inspeded  plants, 
approximately  75  percent  employ  fewer 
than  8  employees.  Given  the  likelihood 
of  longer  implementation  times  for  most 
intrastate  plants  due  to  the  normal 
process  of  State  compliance  with 
Federal  inspection  program  dianges,  is 
there  a  reasonable  Justification  for 
longer  times  for  all  such  "voy  small" 
plants  in  terms  of  attainment  of  national 
pathogen  reduction  and  process 
improvement  requirements? 

ly.  FSIS'  Current  Thinldng  on  Issues 
Raised  by  Comments 

To  address  small  business  concerns, 
FSIS  proposes  to  use  a  three-part 
r^ulatory  policy  that  would  apply  to 


every  Federal  and  State-inspected  plant: 
(1)  Pundamoital  public  health  and  food- 
safaty  prindplea  must  not  be 
compromised,  (2)  Rs^datory  flexibility 
vrill  oe  provided  to  plants  t^ 
^Mrt^Hiw»i"B  performance  standards,  and 
(3)  Dired  and  indirad  aaaistancw  will  be 
provided  by  FSIS  to  small  plants  that 
need  help  in  resching  those  goals. 
FSiS  is  considering  appropriate 
regulatory  flexibility  c^rtions  thd  would 
miT^jmiwi  snull  busJoess  impads  as 
th^  attain  perfbimanoe  goau.  In  the 
other  iasue  papers  on  carcaaa  cooling 
requirements,  antimicrobial  treetments. 
and  microlnal  and  testing  standards.  •-<-'- 
FSIS  has  outlined  ahematives  that 
coidd  mitigate  both  the  tedmical  and 
economic  consideratioxu  raised  by  small 
businesses  about  these  proposed 
requirements.  Remaining  concerns  to  be 
addressed  are  focused  on  the  HAGCP 
implementation  sdiedule  and  tedmical ' 
asristance. 

HAG(7  Implementation  Schedule 

As'noted  ebove.  FSIS  is  considering 
ways  to  adjust  the  implnnentation 
schedule  to  ensure  that  small  businesses 
under  Federal  regulatimi  and  those 
linder  State  regukti<m  are  treated 
equitably  with  resped  to  the  time 
period  allowed  for  compliance  with  the 
provisions  of  the  final  rule. 

HAGCP  Implementation  Assistance 

Federal  Assistance  to  Industry:  FSIS 
is  considering  a  program  to  develop 
implementation  aids  that  should  greatiy 
reduce  the  uncertainty  small  plants 
have  ejqpressed  about  a  mandatory 
HAGCP  program.  These  aids  would 
indiuie:  (1)  Information  publications, 
such  as  a  HACCP  Handbook  that 
explains  how  a  plant  can  effectively  and 
economically  incorporate  the  seven 
HAGCP  prindples  into  its  operations; 
(2)  training  videos  and  computer 
programs  that  present  HACCP 
implementation  guidance  in  altonative 
formats;  (3)  models  for  onsite  HAOCP 
training  of  plant  employees;  and  (4)  a 
catalog  of  hazards  with  examples  of 
control  measures  and  generic  plans  for 
each  slaughter  and  processing  cat^oiy 
described  in  the  pn^osed  rule.  These 
materials  would  provide  the  means  for 
all  plants  to  meet  HACCP  regulatory 
requirements.  FSIS  is  also  planning  to 
sponsor  inplant  demonstration  projects 
to  generate  real-world  infonuati(Hi  and 
guidance  about  near-term  and  HACCP 
implementation  issues  in  small 
businesses^ 

Federal  Assistance  to  States:  FSIS 
would  continue  its  technical  assistance 
to  State  programs  by  induding  State     - 
training  officials  in  Federal  training 
efiiorts,  by  fnnilitfl**'^  State  access  to  and 
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UM  of  Fedarel  computar  aopport 
.^stoms.  and  by  eocpansioD  of  state/ 
fsdaral  cooparative  efforts  through  the 
Conferanoe  for  Food  Protecticm,  the 
National  Association  of  State 
DepajtmantSK>f  Agricuhuie,  the 
Asaodatian  of  Food  and  Drag  officials, 
and  the  Meet  and  Poultry  InspectioQ 
Advisory  Committee.  Also.  FSIS'  plans 
for  ini^uit  demmstratian  projects 
refarenoed  above  would  fociis  on  small 
plants  onder  State  regulation  as  well  as 
those  under  Federal  regulation. 


I  Fl^sr  t.  %Mcific  Product 

I  Involviag  ?r*^g**»««*, 
EOuric  awl  Cnkaral  Food  Handlii^ 


/.  Objective  of  Proposal 

The  objective  of  the  Pathogen 
Reduction/HACCP  proposed  rule  is  to 
take  a  comprehensive  approach  to 
improving  the  safety  of  meat  and 
poultry  inoducts. 

tt.  Description  of  Comments 

Many  commenters  identified  imique 
product  considerations  that  they  felt 
were  threstened  or  undermined  by 
certain  requirements  in  the  proposed 
rule.  These  unique  product 
considerattons  principally  involved 
religious,  ethnic,  and  cultural  issues 
centered  around  three  product  types: 
kosher  products,  Chinese  poultry,  and 
"hot"  spedahy  items  usually  for 
Moslem,  Chinese,  Hispanic,  and 
Hawaiian  markets. 

Comments  related  to  kosher  products 
identified  two  specific  areas  of  concern. 
First,  antimicrobial  treatments  would 
cause  a  serious  problem  under  koahnr 
dietary  laws  if  applied  before  the  salting 
process  and  would  cause  practical 
problems  if  applied  after  the  salting 
process.  Second,  the  time  and 
temperature  requirements  for  carcass 
cooling  Blight  significantly  shorten  the 
available  time  for  ritual  salting, 
particularly  for  religious  holidays, 
which  might  limit  the  availabiUty  of 
kosher  meat.  For  these  reasons, 
commenters  requested  exemptions  fit»m 
using  antimicTG^ial  treatments  and  frcnn 
following  pn^MMed  time  and 
temperature  requirements  for  meat  and 
poultty  products  that  are  certified  and 
sold  ss  kosher. 

The  Chinese-American  community 
expressed  concern  about  the  added  cost 
of  whole  birds  prepared  for  religious 
purposes.  Commenters  requested  an 
exemption  for  such  products. 

Other  commenters  noted  that 
proposed  time  and  temperature 
requirements  for  carcass  cooling  conflict 
with  "hot  poik,"  a  process  during  which 
hogs  are  slaughtered  and  delivered  to 


customsrs  in  some  ethnic  surkels  with 
little  or  no  chilling.  A  similar  iwooess  is 
used  with  lamb,  goat,  and  beef  for 
Moslem  customers.  An  exemption  was 
also  requested  for  these  products. 

m.  FStS'  Current  Thinking  on  Issuee 
Raised  by  Comments  .,, 

FSIS  is  examining  hotrttcan  prowids 
the  regulatory  flexilUlity  needed  to 
adequately  address  the  concerns  noted 
above  and  still  achieve  its  foodsafsty 
and  public  health  objectives.     "''  ■■■'■ 

FSIS  expects  the  finsi  ride  to  contain 
changes  thst  will  as  a  general  matter 
increase  industry's  flexibility  to  use 
alternative  technologies  and  {HtKedures 
which  reduce  and  control  pathogens  to 
meet  the  microbid  perframance 
standards.  This  approach  may  help 
address  some  of  the  concerns  expressed 
by  religious  snd  cultural  groups.  If  sny 
individual  group's  unique  problems  are 
not  adequately  addressed  by  this 
approach,  the  agency  would  consider 
other  shernatives  that  respect  well 
established  religious,  ethnic,  and 
cultural  practices  as  much  as  possible 
while  assuring  fundamental  pubtic 
health  and  food  safety  objectives  are 
achieved. 

Issns  Paper  7.  Aatimicrobial 
TreatBMots  in  Slaughter  Pianls 

I.  Objective  of  Proposal 

The  objective  of  the  proposal  in  the 
Pathogen  Reduction/HACCP  proposed 
riile,  to  require  the  application  of  at 
least  one  effective  antimicrobial 
treatment  in  slaughter  plants,  is  to 
establish  a  minimum  standard  of  care 
regarding  the  use  of  available 
technology  to  reduce  pathogens  on 
carcasses  leaving  slaughter  plants  and  to 
gain  a  net  reduction  in  the  occurrence 
of  pathogens  on  carcasses  in  the  near 
term,  while  HACCP  is  being 
implemented. 

U.  Description  of  Comments 

Some  commenters  supported  the 
proposal  to  mandate  the  use  of  at  least 
one  antimicrobial  treatment,  subject  to  • 
reservations  concerning  the 
effectiveness  of  the  availabfe  treatments 
for  sfiecific  pathogens,  the  possibility  of 
cross-contamination ,  and  the  need  to 
maintain  careful,  hygienic  slaughter 
practices. 

Some  commentos  opposed  the 
proposed  antimicrobial  treatments, 
raising  concerns  about  the  "command 
and  control"  nature  of  the  proposal  and 
the  lack  of  sufGcient  empirical  data  to 
justify  mandatory  antimicrobial 
treatments. 

To  alter  the  "command  and  control" 
nature  of  the  proposal,  some 


commsntacs  rscommended  eliminating 
the  fomial  approval  process  for 
antimicrobial  treatments  and  allowing 
.  any  tieatmeot  that  meets  ststed 
conditioos  (such  as,  "meets  a  pathogen 
reduction  standard,"  "does  not 
adulterate  fvoduct,  create  inssnitary 
conditions,  or  resuh  in  misbranded 
product.")  Other  suggsstioas  included 
accepting  irradiation  and  sah  as 
antimicrobial  alternatives.  Some 
commenters  stated  that  use  of 
antimicrobial  treatments  should  be  a 
control  measurs  plants  coDsider  during 
HACCP  plan  development,  not  before. 
Some  commenters  noted  that  certain 
foreign  countries  do  not  permit 
antimicrobial  treatment  of  meat  and 
poultry  products.  Acknowledging  the 
proposed  exemption  for  exported 
product  inchided  in  the  propoeed  rule, 
commenters  still  expressed  concern  that 
it  wss  impractical  for  a  slaughter 
operation  to  separate  domestic  and 
export  product. 

m.  FSIS'  Current  Thinking  on  Issues  . 
Raised  by  Comments 

FSIS  continues  to  believe 
antimicrobial  treatments  in  many 
slaughter  plants  play  an  important  role 
in  a  pathogen  reduc^on  strategy.  FSIS  is 
reconsidolng  whether  the  proposed 
across-the-board  mandate  is  the  optimal 
approach  to  fostering  adoption  of 
appropriate  antimicrobial  tedmologies 
or  whether  more  flexible  alternatives, 
including  relisnce  on  end-product 
perfonnanc%  standards,  would  be 
equally  or  more  effective. 

IV.  Options  for  Change 

FSIS  is  considering  the  following 
possible  alternatives  to  the  proposed 
antimicrobial  treatment  requirements: 

•  Adopt  the  near-term  raquirsment  tat 
slaughter  astabliahments  to  apply  an 
antimicrobial  treatment  to  meat  and  poultry 
carcasses,  with  modification  of  some 
technical  details  (such  as  timing  application, 
and  proposed  raquiiemenu  for  ensuring  the 
efficacy  of  specific  treatments). 

•  Adopt  the  near-tana  requiiemant  for 
slaughter  establishments  to  apply  an 
antimicrobial  trestment  to  meat  and  poultry 
carcasses,  with  modificatioo  of  some 
technical  details  (such  as  timing  application, 
and  proposed  requirements  far  ensuring  the 
efficacy  of  specific  treatments),  but  add  an 
exemption  option  for  plants  that  can 
demonstrate  near-tami  complisace  with 
process  control  and/or  pattiogen  raductioB 
performance  standards. 

•  Do  not  require  sstablislmMnts  to  apply 
an  antimicrobial  treatment  to  meat  and 
poultry  carcasses,  but  rely  instead  on 
appropriate  identified  pvformance  standards 
and  microbial  testing  for  generic  £.  coli. 
Salmonella  or  other  pathogens  as  an 
incentive  to  maintain  good  sanitation  and 
hygienic  slaughter  practices  and  to  adopt 


technologies  appropciata  for  achleviag 
etsadSnls  in  paitlcalar  idaets. 

•: 


Trade 

I.  Directive  of  Proposal 

The  d^ective  of  the  Psthoaen 
Reductioo/HACCP  proposadxule is  to 
tskaacompBrfiensiveqyropdito 
imiHtiving  the  safety  of  mart  and 
pouhiy  products  while  recognizing 
inter^rtiooal  agresmants. 

n.  Deeaiption  ofJOommeiiis 

Maiy  commantsrsddNitifiad 
individual  dtuatimu  involving 
impoKted  and  exported  ptoducts  that 
they  believe  wars  potentially  thieeiened 
or  uudermlned  by  fMtsin  lequirsments 
in  the  proposed  rule. 

Commenters  involved  in  the  soqKvt  oi 
meat  and  poukty  prodacb  raised 
ol^eotians  to  the  proposed  airtiBaicrofaial 
trsstiient  requirsments.  They  stUsd  that 
European  Union  (EU)  countries  wrould 
not  sooept  product  trested  with 
sntimicrobial  sgsnts  and  that  Canada 
would  not  accept  product  Seated  with 
ddorine  at  the  le^^  zequiied  in  the 
prqwssL  They  reoommspded  that  FSIS 
eooept  Codex  AUmsntarius  standards  in 
lieu  of  those  in  the  proposed  nds. 
Commenters  also  explained  that  the 
prt^msed  exemption  for  exported 
product  wss  kisuffident  to  address  the 
rsslitiss  of  slsughter  opwaticms  which 
mske  ssparstion  of  domesdc  snd  export 
product  impracticaL 

Qiiesdons  were  also  rsised  sbout  the 
requirements  for  foreign  plants 
eiq^arting  meet  and  poultry  product  to 
the  U.S.  Commaiters  inqidred  if  sll 
foreign  plants  exporting  products  to  the 
U.S.  would  be  required  to  hsve  HACCP 
systems,  and  If  so.  how  would  FSIS 
ensure  compliance.  Some  commenters 
askad  for  darificstian  of  "equivalent 
standards"  language.  They  wsrs 
conoamed  that  donaastic  ptodttOBTS 
would  be  at  an  eoonnmic  dissdvsntsgs 
if  fofeign  oooipetitass  ^d  not  have  to 
inq>lBnient  HACCP  to  sell  product  in  the 
U.S.; 

W.  FSIS' Current  Thinking  on  bsues 
Raimi  by  Comments 

Ater  rsndewing  the  cpnunents  rslaiting 
to  specific  |uroduct  odnsidentiops,  FSIS 
is  exsminihg  how  it  can  provide  the 
regulatory  flaxiUlity  needed  to 
adaijuat^  address  the  ooDcems  noted 
above,  meet  the  requiruhoits  of 
intemattonsl  soesments  and  still 
achieve  its  food  safety  and  poMic  health 
objectives.  ^ 


Ejqport  Issues 

The  EU  member  states  and  Canada  soe 
the  only  countries,  to  our  knowledge, 
vdiidi  restrict  the  use  of  antimicroUals 
on  meat  and  poultry  carcasses 

Plants  producing  meat  and  poultry  fat 
ejqiort  to  the  EU  (»  Canada  can  choose 
to  treat  carcasses  with  hot  water,  whidi 
is  currently  recognized  by  FSIS,  the  EU 
and  Canada  as  an  acoeptabfe 
antimicrobial  treatment  when  applied  at 
165*F  for  rt  least  10  seconds.  Use  of  this 
particulsi  traatmaat  would  also 
predude  the  need  to  segregate  product. 

FSIS  is  also  considering  alternative 
wpproaches  for  achieving  the  same 
^jective  sought  from  sntimicrobial 
treatments.  Pfease  refer  to  the 
previously  distributed  paper  entitled 
"Antimicrobial  Treatments  in  Slaugbter 
Plants."  These  alternatives,  such  as 
microbial  performance  standards,  were 
discussed  dtuing  earlier  sessicms  of  the 
public  meetings.  However,  FSIS 
recognizes  that  during  coiuideration  of 
these  approaches,  the  issues  related  to 
trade  must  be  addressed. 

Import  Issues 

As  a  signatory  to  the  NAFTA  end  " 
GATT  agreements,  the  United  States  has 
agreed  to  permit  the  importation  of  meat 
and  poultry  prtxlucts  from  countries 
tidiidi  operate  Lospection  systems 
judged  to  be  equi\nBlent  to  that  of  the 
United  States. 

The  FSIS  current  thinking  is  that 
coimtries  importing  meat  and  poultry 
product  to  the  United  States  would  need 
to:  1)  adopt  performance  standards 
which  achieve  levels  equivalent  to  \hose 
of  the  United  States,  (e.g.,  microbial 
targets,  chemical  tolerances,  economic 
adulterant  limits  (e.g.,  excess  moisture], 
aesthetic  defed  limits  (e.g.,  organ 
remnants),  and  2)  insure  that  process 
control  systems  eqidvalent  to  HACCP 
are  utilized  in  the  plants  in  order  to 
meet  U.S.  performance  standards  and 
other  regulatory  requirements. 

FSIS  is  currently  engaged  in  the 
process  of  developing  criteria  which  it 
will  use  to  detennine  if  foreign  plants 
engaged  in  export  to  the  United  States 
are  utilizing  process  control  systems 
equivalent  to  HACCP.  FSIS  recognizes 
that  sodetal,  culttual,  ectmomic  and 
other  conditions  are  not  exactly  the 
same  in  foreign  countries  as  those  in  the 
United  States  and  that  effective  process 
control  systems  may  vary  bom  country 
to  country. 

Offidau  from  some  coimtries  have 
proposed  that  their  plant's  current 
systems  of  process  control  which  rely 
heavily  on  gpvenimmit  intervention, 
control,  and  oversight  are  the  most  cost- 
effective  Mray  for  tlwir  society  and  will 


result  in  produd  in  fiill  compliance 
with  U.S.  stsndards.  <MBctals  from  other 
countries  indicate  they  plan  to  require 
plants  to  use  process  cootrol  systems 
virtually  identical  to  thoee  being 
proposed  by  FSIS.  As  FSIS  moves  to 
esti&lidi  appn^viate  criteria  for  judging 
equivalency,  it  will  consider  the  various 
aspects  of  these  ahemadve  mediods  of 
assuring  process  control  as  compered  to 
HACCP. 

In  summary,  the  current  FSIS 
thinking  revolves  around  (1) 
establi^ment  of  objective,  sdenoe- 
based  performance  standards  and  (2) 
evidence  that  systons  of  control 
equivalent  to  those  used  in  the  United 
States  are  in  place  to  insure  compliance 
with  the  standards.  Again.  FSIS 
recognizes  that  during  the  consideration 
of  these  approaches,  the  issues  relsted 
to  trade  must  be  addressed. 

Done  at  Washington.  DC,  on  Octobar  18. 
1995. 

MkiiadR.Taylar. 

Acd'i^  Under  Secretary  fw  Food  Safety. 
(FR  Doc  95-26296  Filed  10-23-95;  8:45  am) 
BSJJNQ  coos  S410-0M.» 
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[Alrapace  Doekst  No.  95^NM-811 

Propoeed  Amendments  to  CtaM  E 
Alrapace,  8L  Oeorge,  UT 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
amend  to  St.  George,  Utah,.Clas8  E 
airspace  to  accommodate  a  new  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  34  at  St.  George  Munidpal 
Airport,  St.  George,  Utah.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  December  1. 1995. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  95-ANM-21, 1601  Lind 
Avenue  S.W.,  Ronton.  Washington, 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
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Hm  Rffmcn  sronmnoN  oontact: 

James  Praia.  ANM-535/A.  Federal 
Aviation  Administration.  Docket  No. 
95-ANM-21, 1601  Lind  Avenue  S.W.. 
Renton,  Washington  98055-4056; 
telefrfiooe  number  (206)  227-2535. 

WPPIMEHTARY  MTORMATKM: 

ConnMBtslBvitsd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Ccnnmunications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triphcate  to  the  address 
listed  above.  Ccunmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ANM-21."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.'All  communications 
received  on  or  before  the  specified 
closing  date  lor  comments  mil  be 
considered  before  taking  ai^on  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  alter  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  writh  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
ManagemMit  Branch,  ANM-530. 1601 
Lind  Avenue  S.W.,  Renton,  Washington 
96055—4056.  Communications  must 
idmtify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  lutuij 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describm  the  appUcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  St.  Geoige. 
Utah,  to  accommodate  a  new  GPS  SLAP 
at  St.  George  Municipal  Airport.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  refiarance.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
fiom  700  feet  or  more  above  the  surface 
of  the  earth  are  published  In  Paragraiph 
6005  of  FAA  Order  7400.9C  dated 
August  17. 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Oder. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  teclmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  ^3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rvde, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flejability  Act. 

List  ofSublecfs  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Pn^MMed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART71~{AMENDEPI 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103,  40113. 
40120;  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

f71.1    [Afflsndwl] 

2.  The  incorporation  by  referenceln 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
Septembffi'  16, 1995,  is  amended  as 
follows: 


Paragraph  eoos    OatM  B  Ainpace  Areas 
Extendbig  Upward  From  700  Feet  or  More 
Above  the  Surface  dfAmMarth  ■ 


AlttfUTES    SLGaM«i.ITm«*iMd) 

St  George  Mimicipal  Airport,  UT 

(Lat  37"05'29"N,  long.  lia'SS'SS"  W) 
St  Geoige  VOfUDME 
(lat.  37nK'17*  N,  kmg.  IIS'35'31''  W) 
That  airspace  axtending  upward  from  700 
feet  above  the  Surfece  wimin  8.3  milea 
northeast  and  5.3  miles  southwest  of  the  St 
Geoige  VOR/DME  131*  and  311*  radiab 
extending  from  6.1  mile*  northwest  to  16.1 ' 
miles  toutheast,  and  within  4.3  miles  each 
side  of  the  St.  Geoige  VCHt/ra^B  183*  radial 
extending  from  tlie  VOR/DME  to  13.5  miles 
south;  that  airspace  extending  upward  frtxn 
1.200  feet  above  the  tuifeoe  within  the  20.1- 
mile  radius  of  the  St  GeoigB  VOR/DME. 
extending  clockwise  from  the  058*  radial  to  . 
the  239*  radial,  and  within  10.1  miles  east 
and  7.4  miles  west  of  the  St  Geoige  VGR/ 
DME 183*  radial  extending  from  the  20.1- 
mile  radius  to  32.7  miles  south  of  the  VOR/.  > 
DME;  and  tiiat  airspace  extending  upward 
from  1,200  feet  alMve  the  surface  bounded  by 
a  line  beginning  at  lat.  37*S7txr  N,  long. 
114*02*00"  W;  to  lat.  3r4«'30"  N.  long. 
113*23'00"  W;  to  lat  37*38*00"  N,  long. 
113*22'00"  W;  to  lat  Sr38'00"  N.  long. 
113*13100''  W;  to  lat.  37*17'0O"  N,  long. 
113*20'00r'  W;  to  lat  3ri2'00"  N.  long. 
1 13*30'00"  W;  to  laL  3ri5'00",  long.     . 
1 13*34'00"  W;  to  lat.  37*05*00"  N,  long. 
113*45*00"  W,  thence  to  the  point  of 
beginning 
•        •  .     •        •        • 

bs«ied  in  Seattle,  Washington,  on  October 
13. 1995. 

Ridiard  E.  Praag, 

Acting  Assistant  Manager,  Air  Traffic  Division 
Northwest  Mountain  Region. 
(FR  Doc.  95-26348  Filed  10^23-95;  8:45  amj 
cooc  4tie-is-M 


14CFRPart71 

[Aferapaee  Dodwt  No.  96^ANM-a3g 

Propoaad  AmendnMnt  to  Ctaas  E 
Airspace,  Sandpolnt,  10 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Sandpolnt,  Idaho.  Class  E 
airspace  to  accommodate  new 
instrument  approach  procediues  and  a 
published  IFR  departure  procedure  at 
Dave  Wall  Field,  Sandpolnt.  Idaho.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  Decnnber  8. 1995. 
AOONESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  ANM-530. 
Fedual  Aviation  Administration. 


Docket  Na  e5-ANM-23, 1601  Lind 
Av«iue  S.W.,  Renton,  WaaUngton 
9805S-«056. 

Tha  ofiBdal  dodcat  Buqr  be  ewwiiinaH 
at  tha  same  address  „  \  >    - 

An  infannal  dociaft  may  abo  ba 
examined  during  nosmal  buainassliours 
at  the  address  listed  above. 


PON  nmTMER  MPOIMMTKM  CONTACT: 
James  FMla,  ANM-535/A,  Fednal 
Aviation  Administraftkia.  Dodcat  No. 
95-AINM-23, 1601  Lind  Avenue  S.W.. 
Renton.  yVashinglon  98055-4056; 
telephone  numoan  (206)  227-2535. 

SUPPIEMENTARY  EyOflMATION: 


InvUad 

IntBfested  partiafeare  invited  to 
participate  in  this  proposed  nilemaking 
\]y  n^noitdng  such  written  data,  views, 
or  aigumoits  as  they  may  desire. 
Coonients  that  provide  the  bctoal  basis 
suppotting  the  vieMTB  and  suggssduis 
prosanted  are  particularly  h^fiil  in  ^ 
developing  reasoned  legulatmy 
deciaions  on  the  pn^MsaL  Commants 
are  medfically  invited  on  the  overall 
reguktoiy,  aeronautic^,  eoooomic, 
environmental,  and  enazgy-related 
aspects  of  the  pn^MsaL 
Cammtmications  diould  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  tbsir 
comyments  cm  this  notice  must.sufanoit 
with  those  comnwmts  a  self^ddrossed, 
stan^ied  postcard  on  wfaidi  the 
following  statemspf  is  made: 
"Qmunents  to  Airspace  Docket  No.  95- 
ANM-23."  Hie  po^card  will  be  date/ 
time  stamped.and  rstunied  to  the 
commentar.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
oonsideTBd  before  taking  action  en  die 
proposed  rule,  like  proposal  contained 
in  this  notice  may  be  changed  in  the 
tight  of  comments  isoeived.  All 
comments  submittBd  will  be  available 
for  wKamination  at  the  address  listed 
above  both  befan  and  after  the  closing 
date  for  oommsnts.  A  report 
summarizing  each  suhetantive  public 
contact  with  FAA  persomoel  coooanied 
with  this  nilemaking  will  be  filed  in  the 
dodeet. 

ATailabUity  of  NPRM's 

Any  person  may  obtahi  a  ocqpy  of  this 
Notice  of  ttopoeed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adminisbatioa,  System 
Managemoit  Branch.  ANM^30, 1601 
Lind  Avenue  S.W..  Ifaantoo.  Washington 
980S5-i056.  Cwnmtmicstiona  must 
identtfy  the  notice  ntunber  of  tiiis 
NPRM.  Persons  interssted  in  baiAg 


placed  on  a  mailing  list  but  foture 
NPRM's  diould  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  wH^ich 
describee  the  application  procedure. 

TbePropo^d^--"^^-^'^^' 

The  FAA  is  considoing  an 
amendment  to  part  71  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  71)  to 
ani«id  Class  E  airspace  at  Sandpolnt. 
Idaho,  to  accommodate  new  instrument 
approach  procediues  and  a  published 
IFR  departure  procedure  at  Dave  Wall 
Field.  Sandpolnt.  Idaho.  The  area  would 
be  depicted  on  aeronautical  charts  for 
pilot  reference.  Hie  coordinates  for  this 
airspace  docket  are  based  (m  North 
American  Datum  83.  Class  E  airspace 
arees  extending  upward  from  700  feet  at 
more  above  the  surfece  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.gC  dated  August  17. 1995. 
and  effective  September  16. 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
ptiblished  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regidation  only  involves  an 
estdi)lished  body  of  tedmical 
regidations  for  whidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, . 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Onler  12866;  (2)  is  not  a  "significant 
rule"  tmder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  antidpated  impact  is  so  minimal. 
Since  this  a  routine  matter  that  will  only 
afiiact  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  nde. 
when  promiUgated.  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Suhlects  in  14  CFR  Part  71 

Air^Mce,  Incorporation  by  reference. 
Navigation  (air). 

The  Pnqposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART^TI^AMENOEp] 

i.  The  authority  dtation  for  14  CFR 
part  71  oontinue|  to  read  as  follows: 

AadiBiity:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  956S,  3  CFR  1959- 
1903  Comp.,  p.  389;  14  CFR  11.69. 


171.1    (Amende^ 

2.  The  incoiporation  by  reference  in 
14  CFR  71.1  oilhe  Federal  Aviation 
Administration  order  7400.9C,  Airspace 
Designations  and  Reporting  Points  dated 
August  17, 1995.  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Aungraph  6005    Qass  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 


ANMIDES    SaadpetntlDfReviaad) 

Dave  Wall  Field,  Sandpolnt,  ID 
(Lat  48*17'48'T<.  long.  116*33'46"W) 

Spokane  Fairchild  AFB,  WA 
(Ut.  47*3ri2"N.  long.  lir39'29"W) 

That  ainpace  extending  upward  from  700 
feet  above  the  surfece  within  an  8-mile  radius 
of  Deve  Wall  Field;  that  airspace  extending 
upward  from  1,200  feet  above  the  surfece 
bounded  on  the  north  by  lat  48*30'00"N,  on 
the  east  by  the  Idaho/Montana  state 
boundary,  on  the  south  by  ttie  north  edge  of 
V-120,  and  on  the  «rost  b^  the  45.3-mile 
radius  of  tiie  Fairchild  AFB  and  the  east  edge 
of  V112;  excluding  Federal  airways. 
«         •         •         •         • 

Issued  in  Seattle,  Washington,  on  October 
13, 199S. 

Ridurd  E.  Prang, 

Acting  Assistant  Manager.  Air  Traffic 
Division.  Northwest  Mountain  Region. 
(FR  Doc  95-26351  FHed  10-23-95;  8:45  am] 
sajjNO  oooc  4sis-is-ai 


DEPARTMEKT  OF  JUSTICE 

28CFRPart29 

(AQ  Order  No.  1993-9S] 

fVN110S^AA34 

Motor  Vahlde  Theft  Prevantion  Act 
Program  Regulations 

AGENCY:  Department  of  Justicei 
ACTION:  Proposed  rufe. 

SUMMARY:  The  United  States  Department 
of  Justice  is  publishing  a  proposed  rule 
to  implement  the  Motor  Vehicle  Theft 
Prevention  Act  of  1994, 42  U.S.C 
14171.  by  issuing  regulations  to 
establish  a  national  voluntary  motor 
vehide  theft  prevention  program.  Under 
this  program,  motor  vehicle  owners  may 
sign  a  consent  form  authorizing  law 
enforcement  officers  to  stop  their  motor 
vehicle  if  it  is  being  driven  under 
certain  specified  conditions  and  take 
reasonable  steps  to  determine  whether 
the  vehicle  is  being  operated  with  the 
owner's  consent.  Tbere  are  two  program 
conditions  proposed  in  this  rule.  Under 
the  first  condition,  the  OMmer  may 
consent  to  have  the  car  stopped  if  it  is 
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opented  between  the  houn  of  1  AM 
and  5  AM.  Under  the  second  condition, 
the  o%viier  may  consent  to  have  the  car 
stopped  if  it  crones  or  is  about  to  cross 
a  United  States  land  border,  or  if  it 
enters  a  port  States  and  looilities  may 
elect  to  participate  in  the  program  solely 
at  their  option. 

DATES:  Comments  must  be  submitted  on 
or  before  December  26. 1995. 
ADDRESSES:  All  comments  concerning 
this  pn^Kised  rule  should  be  mailed  to 
Mike  Dalich.  Office  of  Justice  Programs. 
Department  of  Justice.  633  Indiana 
Avenue.  N.W..  Room  1300.  Washington. 
D.C  20531. 

FOR  FURTHER  ■TORMATWH  OONTACT: 
Mike  Dalich.  (202)  307-0380;  Samuel  J. 
Dubbip,  (202)  514-3116;  or  Geovette 
Washington.  (202)  514-3712. 
SUPn^MENTARV  ■ifORMATION:  Section 
220001  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994.  Pub.  L. 
No.  103-322. 108  Stat  2074  (codified  at 
42  U.S.C  14171).  contains  the  Motor 
Vehicle  Theft  Prevention  Act  (the 
"Act").  The  Act  requires  the  Attorney 
General  to  establish  a  national  voluntary 
motor  vehicle  theft  prevention  program. 
Under  this  program,  automobile  owners 
may  voltmtarily  sign  a  consent  form  that 
authorizes  law  enforcement  officers  to 
stop  the  motor  vdiicle  if  it  is  being 
operated  under  certain  specified 
conditions  and  take  reasonable  steps  to 
determine  w^iether  the  vehicle  is  being 
operated  with  the  owner's  consent. 
Participation  in  this  program  is 
completely  voluntary  on  the  part  of  the 
vehicle  owner,  and  State  and  local 
governments.  While  the  statute 
authorizes  the  appropriation  of  funds  to 
implement  this  program,  funds  have  not 
yet  been  appropriated.  The  Department 
of  Jxistice's  1996  budget  proposal 
includes  a  request  for  $1,485,000  to 
implement  this  proeram. 

This  proposed  rule  is  intended  to 
establish  a  national  program  and  set  the 
conditions  under  which  motor  vehicle 
stops  may  be  authorized  under  the 
national  program.  The  rule  provides  that 
the  Assistant  Attorney  General  for  the 
Office  of  Justice  Programs,  or  his  or  her 
designee,  will  be  responsible  for  the 
management  and  administration  of  the 
program  and  the  issuance  of  guidelines 
governing  the  program's 
implementation. 

states  and  localities  may  elect  to 
participate  in  the  program  by  requesting 
program  enrollment  materials  from  the 
Office  and  following  program 
requirements  set  forth  in  guidelines 
issued  by  the  Office.  States  and 
localities  electing  to  participate  will 
agree  to  (1)  provide  interested  motor 
vehicle  owners  with  the  consent  forms 


and  decaJs  issued  under  the  program 
and  (2)  collect  the  forms  and  provide 
the  neceaaary  documents  to  the  Office. 
In  tiiTD,  paftidneting  units  of 
government  will  authorize  law 
enforcement  officials  to  stop  motor 
vehicles  displaying  promun  decals  or 
devices  under  the  specified  conditicms 
and  take  reasonable  steps  to  detomine 
whether  the  vehicle  is  being  operated  by 
or  with  the  permission  of  the  owner. 
The  statute  requires,  as  a  condition  of 
participation,  each  State  or  locality  to 
agree  to  take  reasonable  steps  to  ensure 
that  law  enforcement  officials 
throughout  its  |urisdiction  are  familiar 
writh  the  program,  and  with  the 
conditions  under  which  motor  vehicles 
may  be  stopped.  Participating  States  and 
localities  are  free  to  choose  one  or  more 
of  the  program  conditions  established 
under  this  rule,  and.  therefore,  need  not 
authorize  their  law  enforcement  officers 
to  stop  motor  vehicles  under  all  the 
conditions  specified  hereunder  in  order 
to  participate. 

Participation  in  this  program  on  the 
part  of  States  and  localities  is 
completely  voluntary,  and  participating 
iurisdictioos  may  withdraw  from  the 
program  at  any  time  by  sending  written 
notification  to  the  Office.  Participating 
owners  also  should  be  notified  of  the 
State,  or  locaUty's  decisi(m  to  terminate 
theprogram. 

Tnis  program  is  a  federal  program  that 
operates  separately  frtan  any  existing 
State  and  local  motor  vehicle  theft 
prevention  programs;  it  is  not  intended 
to  preempt  existing  State  or  local  laws 
or  programs.  Likemse.  this  program  is 
not  intended  to  preclude  States  or 
localities  from  setting  up  their  own 
programs  with  diCkrent  or  additional 
conditions. 

Sections  29.8  through  29.12  of  the 
rule  explain  how  an  owner  in  a 
participating  jurisdiction  may  enroll  his 
or  her  automobile  in  the  program  and 
the  responsibilities  that  accompany 
participation.  In  order  to  enroll,  the 
owner  of  the  vehicle  must  sign  a 
program  consent  form  and  register  with 
a  participating  State  or  locality.  By 
signing  the  consent  form,  the  owner 
states  that  his  or  her  vehicle  is  normally 
not  operated  imder  certain  specified 
conditions  and  consents  to  have  the 
automobile  stopped  if  participating  law 
enforcement  agencies  see  the  car 
ofwrated  under  these  conditions. 
Additionally,  the  owner  agrees  to 
display  the  program  decal  on  his  or  her 
vehicle.  For  each  of  the  conditions, 
there  is  a  separate  consent  form  and  a 
separate  decal. 

Section  29.9  requires  any  person  who 
is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases 


a  motor  vehicle  on  wfaicfa  a  program 
decal  is  affixed  to  notify  the  person  to 
whom  the  motor  vehicle  is  rented  or 
leased  about  the  program  prior  to 
txansferring  possesdon  of  the  vehicle. 
Failure  to  provide  such  notice  to  a 
ranter  or  lessee  may  nsalt  in  the 
assessment  of  a  dvil  penalty  of  an 
amount  not  to  exceed  $5,000.  The 
Assistant  Attorney  General,  Qvil 
Division,  or  his  or  her  designee,  shall 
have  the  responsibility  to  enforce  the 
dvil  penalties  hereunder. 

Initially,  the  program  will  have  tMro 
sets  of  conditicms.  Under  the  first 
condition,  the  owner  may  consent  to 
have  the  car  stopped  if  it  is  operated 
between  the  hours  of  1  a.m.  uid  5  s.m. 
Undw  the  second  condition,  the  owner 
may  consent  to  hsve  the  car  stopped  if 
it  crosses  or  is  about  to  cross  a  United 
States  land  border,  or  if  it  enters  a  port 
The  rule  estsblisbM  s  one-mile  limit 
within  whidi  Ststss  or  localities  may 
enforce  the  border  provision.  The  one- 
mile  limit  is  intenoed  to  give 
participating  jiuisdictions  the  flexibility 
to  implement  the  program  in  a  manner 
most  suitable  to  local  conditions. 
Howrever,  jurisdictions  are  strongly 
encouraged  to  establish  the  boundary  as 
close  to  the  border  as  is  necessary  for 
enforcement  purposes  without  unduly 
disrupting  border  community  traffic. 

The  early  morning  and  border 
crossing  conditions  have  been  used 
successfully  in  existing  State  and  local 
programs.  The  port  provision  is  not.  to 
our  knowledge,  currently  employed  in 
any  jurisdiction,  but  it  has  been 
included  in  these  proposed  regulations 
because  many  States,  police 
departments,  prosecutors,  and  industry 
representatives  have  expressed  \m 
interest  in  methods  to  reduce  vehicle 
theft  through  p<»ts. 

The  Act  autnorizes  the  Attorney 
General  to  add  conditions  to  the 
program  only  with  the  consent  of  the 
owner.  Acctndingly.  after  the  program 
has  begun,  new  conditions  under  which 
a  vehicle  may  be  stopped  may  only  be 
added  to  an  existing  program  if  the 
owner  consents  to  me  new  condition  or 
conditions. 

At  this  time  based  on  our  consultation 
with  Stale  and  local  law  enforcement 
organizatims.  prosecutors,  and  private 
industry,  the  Department  of  Jiistice 
intends  to  implement  this  Act  with  the 
two  baric  program  conditions  outlined 
above,  limited  to  operaticm  of  a  vehicle 
between  1  a.m.  and  5  a.m..  and 
operation  of  a  vehicle  across  a  United 
States  land  border  or  into  a  United 
States  port.  The  Department  is 
interested,  however,  in  obtaining 
comments  from  interested  persons 
concerning  other  program  conditions  it 


might  adopt  under  the  Act  ttiou^ 
promqlg*tinn  of  fiitiiia  legiilatians-Por 
example,  tbsre  ara  conununltteeivydi 
have  eaopkived  a  decal  ior  vsldcles 
fidiich  should  not  be  opecstad  between 
the  haai9  of  10  son.  anid  4  pjn.  beoiuse 
the  owners  commuts  via  mass  transit 
snd  leeve  the  vdiicle  in.  a  onmianiter  lot 
Please  use  this  proposed  rulemaking  as 
an  opportiuiitjr  to  supply  the 
Department  with  oomments  on  the 
dsriiability  of  s  commuter  decal 
program,  or  aboirt  othor  ideas  which 
would  help  States  snd  localities  prevent 
motor  vdiicle  theft 

In  ODcordance  wdth  5  U.S.C  60S(b), 
the  Attorney  General  oBftifies  that  tld» 
rule  does  not  have  a  si^aificant  advene 
econcsnic  impact  am  a  suhstanftal 
number  of  small  entities,  tills  riiliB  is 
not  a  yignifiranf  regulatoty  action  under 
Executive  Order  No.  12886,  and 
therefore,  this  rule  has  not  been 
reviewed  by  the  Office  erf  Management 
and  Budget  This  rule  has  no  Federalism 
implications  warranting  the  preparation, 
of  a  PedsEslism  Assessment  m 
acccndsnce  with  Executive  Order  No. 
12812. 

List  of  Sttbfsds  te  M  CFt  Part  20 

■    -  ■    ■     t , 

Adaiinistiative  pEactios  ud  : 
procedure.  Authority  delagattons. 
Crime,  H^wrays  snd  roa<U, 
International  boundaries.  Law 
enforosment.  Ktator  vehicles. 
Organization  and  functions 
(Govsnment  agendea).  Sesrdies. 

Accordingly,  title  28  of  the  Code  of 
Fedeml  Rsgidations  is  proposed  to  be 
■immHwri  by  adding  part  29  to  read  as. 
follows: 

PART  2t-liarOR  VEMCLE  THEFT 
lACTREQULATIONS 


Sac 

29.1  Purpose. 

29.2  Deftnltoos. 

29.3  AdminisiiatiaD  by  the  OfBos  of  Justice 
'  Pngranis. 

29.4  SlectioD  ID  partidpste  by  States  and 
localities. 

29.5  Notification  of  law  ao^orament 
officials. 

29.6  Limited  paitic^iStion  by  StSMs  and 
kicalitias. 

29.7  Witiidrawal&amtiiepBognmby 
States  and  localities. 

29.8  Motor  vehicle  ownsrpartidpation. 

29.9  Motor  vehidas  far  him. 

29.10  Owner  writhdiaMral  from  the  prapvn. 

29.11  Saleorothertiansfarofanenroned 
vshicle. 

29.12  Specified  conditions  under  wUdi 
stops  may  be  suthoriasd. 

29.13'  No  sew  oonditlons  without  consent 

letsiMj  28  U.S.C  509:  S10;  42  U.S.C 
14171. 


{28.1 

(a)  The  purpose  of  this  psrt  is  to 
implement  the  Motor  Veltide  Theft 
Prevention  Ad,  42  U.S.C.  14171,  which 
requires  the  Attorney  General  to 
develop,  in  cooperation  with  the  States, 
a  naticmjd  voltmtary  motor  vehicle  theft 

Ereventitm  program.  The  program  will 
B  implemented  by  States  and  localities, 
at  Uieir  sole  (wtion. 

(b)  Under  this  program,  individual 
motor  vehide  owners  vohmtarily  sign  a 
consent  form  in  which  the  owner 

(1)  States  that  the  identified  vehicle  is 
not  nonnally  operated  imder  certain 
qtedfied  conditions  and 

(2)  A^ees  to  display  a  program  decal 
or  device  on  the  vehide  and  to  permit  - 
law  enforcement  officials  in  any 
jurisdiction  to  stop  the  motor  vehide  if 
it  is  being  operat^  under  the  spedfied 
conditions  and  take  reasonable  steps  to 
determine  whether  the  vdiicle  is  being 
operated  by  or  with  the  permission  of 
theowmer. 

(c)  The  regulations  set  forth  in  this 
part  establidh  the  conditions  under 
which  an  owner  may  consent  to  having 
his  or  her  vdiicle  stopped  and  the 
manner  in  whldi  a  State  or  locality  may 
eled  to  partidpate. 


128,2 

For  the  purposes  of  this  part: 

(a)  TiieActart/ieMVTPAmeansthe 
Motor  Vehicle  Theft  Prevention  Act 

(b)  Otmer  means  the  person  or 
persons  whose  name(s)  appear(s)  on  the 
certificate  of  title  or  to  whom  the  car  is 
registered. 

(c)  The  Program  refers  to  the  National 
Voluntary  Motor  Vehide  Theft 
Preventicm  Program  implemented 
pursuant  to  the  Motor  Vehicle 
Preventicm  Ad. 

128.3   AAninistrallonbyttieOmceof 


(a)  The  Assistant  Attorney  General  for 
the  Office  of  Justice  Programs,  or  his  or 
her  designee  (the  "Office"),  will 
administer  the  program. 

(b)  The  Office  shall  issue  gtddelines 
governing  the  operational  aspects  of  the 
program.  Sudigttidelines  shall  include 
the  fees  that  may  be  charged  to  States  or 
localities,  or  to  owners,  f^  the  materials 
sudi  as  decals  or  devices  necessary  to 
partidpate  in  the  program. 


§28.4 


to  pertlcipais  by  Stsiss  and 


(a)  Any  State  or  locality  that  wishes 
to  partidpate  in  the  program  shall 
register  with  the  Office  and  request 
jnogtsm  enrollment  matoials. 
Registration  forms  are  available  upon 
request  from  the  Office.  Partidpation  in 
the  program  is  wholly  volimtary  on  the 
part  of  the  State  or  locality. 


(b)  By  electing  to  partidpate  in  the 
program,  a  State  or  locality  agrees  to  do 
the  following: 

(1)  Make  program  enrollm«it 
materials,  induding  omsent  farms, 
available  to  interested  motor  vehicle 
ownns; 

(2)  Colled  ciunpleted  consent  forms; 

(3)  Provide  enrolled  motor  vehicle 
ownera  with  the  decal(8)  applicable  to 
their  program  condition  or  conditions 
and  instructions  governing  program 
partidp^on; 

(4)  Take  the  necessary  steps  to 
authorize  law  enforcement  offidals  to 
stop  motor  vehides  enrolled  in  the 
pronams;8nd 

(5)  Comply  with  any  other 
regulationts)  or  guidelineCs)  governing 
partidpation  in  this  program. 

128.5   Notlflcetionofiewsnforosmsnt 


In  addition  to  the  actions  enumerated 
in  St  29.4(b),  as  a  condition  of 
partidpating  in  the  program,  a  St^e  or 
locality  must  agree  to  take  reasonable 
steps  to  ensure  that  law  enfoicemmit 
offidals  imder  its  jurisdiction  are 
fainiliiir  with  the  program  and  with  the 
conditions  imder  which  motor  vehicles 
may  be  stopped  under  the  program. 

§28.8    LimNsd  perlicipetlon  by 


A  State  or  locality  need  not  authorize 
the  stopping  of  motor  vehicles  under  all 
sets  of  conditions  spedfied  under  the 
program  in  order  to  partidpate  in  the 
program. 

§  29.7   wiUMmwei  from  me  program  ny 


Any  partidpating  State  or  locality 
may  withdraw  from  the  program  at  any 
time  by  sending  written  notification  to 
the  Office  and  notifying  partidpating 
ownere  of  the  dedsion  to  withdraw. 

f  28J   Motor  vehids  owner  pertldpellon. 

In  order  to  partidpate  in  this  program, 
the  owner(s)  of  a  motor  vehide  must     ^ 
sign  a  program  consent  form  and 
register  with  a  partidpating  State  or 
locality.  If  the  vehicle  is  registered  to 
more  than  one  person,  both  ownere 
must  sign  the  consent  form.  By  enrolling 
in  the  federal  program,  the  owner(s)  of 
the  motor  vehide — 

(a)  State(s)  that  the  vehicle  is  not 
normally  operated  under  the  spedfied 
conditions;  and 

fb)  Agree(s)  to 

(1)  Display  the  program  decals  or 
devices  on  the  owner's  vehicle; 

(2)  Permit  law  enforcement  offidals  in 
any  State  or  locality  to  stop  the  motor 
vehide  if  the  vehicle  is  being  operated 
under  the  specified  conditions  and  take 
reasonable  steps  to  determine  whether 


MM2 


Fadml 


/  Vol.  60.  No.  205  /  Tuesday.  Octobw  24.  1995  /  PropoaMl  RuIm 


/  VoL  66.  No.  205  /  Tuesday.  October  24,  1995  /  Proposed  Rules 


54463 


th«  vehicle  is  being  opsnted  by  or  with 
the  pennistioD  of  the  owner. 

(3)  Expressly  advise  any  pomiasive 
user  of  tiie  vehicle  of  the  axistenoe  of  ■ 
this  agreement,  and  that  such  user  will 
be  subset  to  being  slopped  by  law 
enforcement  offidals  if  the  vehicle  is 
being  opanted  under  the  specified 
CQndition(s)  even  if  the  officials  have  no 
other  basis  far  bebeving  the  vehicle  is 
being  operated  unkwfiully:  end 

(4)  Comply  with  any  other 
regulation(a)  or  guideune(s)  governing 
puticipation  in  this  program. 


129.12 


Dttad:  October  17, 199S. 


%tM 


(a)  Any  person  who  is  in  the  business 
of  renting  w  leasing  motor  vriiides  and 
who  rents  or  leases  k  motor  vehicle  on 
w^ch  a  program  decs!  or  device  is      ^» 
affixed  shall  notify  the  person  to  whom 
the  motor  vehicle  is  rented  or  leased 
about  the  {wogram,  prior  to  transfBrring 
possession  of  the  vuiicle. 

(b)  The  notice  required  by  this  section 
shall  be  printed  in  bold  type  in  the 
rental  or  lease  agreement,  and  on  the 
envelope  in  whkh  the  rental  agreement 
is  placed.  The  print  uaed  in  die  notice 
provisioo  (rfthe  rental  or  leese 
agreement  most  be  larger  than  the 
regular  t3fpe  in  the  agreement.  The 
notice  muat  stats  that  the  motor  vehicle 
may  be  stopped  by  law  enfoioement 
officials  if  it  is  operated  under  the 
conditioos  specified  by  the-program  in 
which  the  car  is  enrolled  even  if  the 
officials  have  no  odier  bsais  for 
believing  that  the  vehicle  is  being 
operated  imlaMrfiilly. 

(c)  Faihue  to  provide  the  notice 
requiied  by  this  section  to  a  renter  or 
leraee  may  result  in  the  assessment  of  a 
dvil  penalty  by  the  Assistant  Attorney 
General.  Civil  Division,  ot  his  or  her 
designee,  of  sn  amotmt  not  to  exceed 
55.000.  No  penalty  shall  be  assened 
unless  the  person  charged  has  been 
given  notice  and  an  opportunity  for  a 
hearing  of  such  charge. 

f2a.io 


An  owner  may  withdraw  from  the 
I»ogram  at  any  time  by  completely 
removing  the  program  decal  or  device 
from  the  vehicle.  The  owner  is  also 
encouraged  to  notify  the  participating 
agency  in  writing  of  such  withdrawal. 


f2t.11 


Of  OMMf 


of  an 


Upon  the  transfarral  of  ownership  of 
an  enrolled  vdiide.  the  transferring 
owner  must  completely  remove  the 
program  decal  frt>m  the  vehicle  and  is 
encouraged  to  notify  the  participating 
agency  in  writing  of  the  transfer  of 
ownership  of  the  vehicle. 


A  motor  vehicle  owner  may 
volimtarily  enroll  his  or  her  vehicle(s) 
and  give  %vritten  cansent  to  law 
enforcement  official  to  stop  the  vehicle 
if  it  is  being  opersted  under  any  or  all 
the  conditions  set  forth  in  this  section. 
For  each  condition,  there  is  a  separate 
consent  form  and  decal  or  device. 

(a)  Time.  A  motor  vehicle  owner  may 
authorin  law  enforoement  officers  to 
stop  the  enrolled  vehicle  if  it  is  being 
operated  between  the  hoiirs  of  1  am  and 
5  am.  By  enrolling  in  a  program  with 
this  condition,  the  owner  must  state  that 
the  vehicle  is  not  normally  operated 
between  the  specified  hours,  and  that 
the  owner  understands  that  the 
operation  of  the  vehicle  between  thoee 
hours  provides  sufficient  grounds  for  a 
prudent  law  enforoeonent  officer 
leesonably  to  believe  that  the  vehicle  is 
not  being  operated  by  or  with  the 
consent  of  the  owmer,  even  if  the  law 
enforcement  officials  have  no  other 
basis  for  believing  that  the  vehicle  is 
being  operated  u^wfully. 

(b)  Border  crossing  or  port  entry.  A 
motor  vehicle  owner  may  authorize  law 
enforcement  officers  to  stop  the  enrolled 
vehicle  if  it  crosses  or  is  about  to  cross 

a  United  States  land  border  or  if  it 
enters  a  United  States  port.  For 
purposes  of  this  section,  the  phrase 
"about  to  croes  a  United  States  land 
border"  means  the  vehicle  is  cqwrated 
within  one  mile  (rfa  United  Statea  land 
bwder.  Participating  States  or  localities 
may  implement  his  (uovision  in 
accordance  with  UmmI  conditions, 
provided  that  a  participating  State  or 
locality  may  not  extend  the  applicable 
geographic  area  beyond  one  mile  from 
the  United  Sutes  land  border.  By 
enrolling  in  a  program  with  this 
candition.  the  owner  must  state  that  the 
vehicle  is  not  normally  driven  acroas  a 
border  or  into  a  port,  and  that  the  owner 
understands  that  the  operation  of  the 
vehicle  within  a  mile  of  a  United  States 
land  border  or  into  a  port  provides 
siifficient  grounds  for  a  prudent  law 
enforcement  officer  reawmably  to 
believe  that  the  vehicle  is  not  being 
operated  by  or  with  the  consent  of  the 
ownw  even  if  the  law  enforcement 
officer  has  no  other  basis  for  believing 
that  the  vehicle  is  being  operated 
imlawfully. 

{29.13    NonawoondMonaeMiout 


After  the  program  has  begun,  new 
conditions  under  which  a  vehicle  may 
be  stopped  may  only  be  added  to  an 
existing  program  if  the  owner  oonsetits 
to  the  new  condition  or  conditions. 
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29  CFR  Pan*  1910, 1915  and  1929 
(DoctotNo.M-anBI 

OccuplloiMi  EMptww  to  Malhilwn 
CMorfdo 

AOCNCY:  Occupational  Safety  and  Healtti 
Admlnistntian  (OSHA),  Department  of 
Labor. 

ACTION:  Proposed  rule;  limited 
reopening  of  the  rulemaking  racod. 

•UMMAHY:  The  Occupational  Safety  and 
Haahh  Administration  (OSHA)  is 
reopening  the  record  for  the  popoeed 
revision  of  the  methylene  diiarlaa  (MC) 
standard  (56  FR  57036,  November  7. 
1901)  for  comments  on  recently 
conducted  research  ragaidii^  MC 
metabolism.  OSHA's  proposed  MC  risk 
assessment  for  cancer  was  based 
primarify  on  extrafKrfations  from  mouse 
bioessay  data.  The  proposal  and  the 
heering  notloe  (57  FR  24438,  June  9. 
1992)  solldtsd  ixunit  rngardinfl  the 
relevance  of  metwollc  and 
physiological  diffarancss  betwesn  mice 
and  humans  when  assessing  human 
canow  risk.  As  a  result,  the  rulemaking 
record  already  contains  considerable 
information,  comment  and  testimony 
regarding  this  issue. 

The  new  studies  addreea  the  potential 
pathwayCs)  by  whidi  MC  metabolites 
induce  lung  and  liver  cancer  in  mice 
and  draw  conclusions  regarding  the 
relevance  of  the  mouse  <Uta  to  the 
assessment  of  human  cancer  lisL  OSHA 
has  determined  that  these  studies  era 
relevant  to  full  considaation  of 
concerns  raised  by  the  MC  rulemaking. 
Therefore.  OSHA  is  reopening  the 
record  to  allow  the  pi^Iic  an   . 
opp<utunlty  to  comment. 

OATfS:  Written  comments  on  the 
materials  incorporated  through  the 
notice  of  rec^iening  must  be  poatmaricad 
by  November  24. 1995. 
A00IIE89ES:  Comments  are  to  be 
submitted  in  quadruplicate  to  the 
Docket  Office.  Dodnt  No.  H-071B.  U.& 
Depeitment  of  Labor,  Room  N-2634, 
200  Constitution  Avenua,J4W. 
Washington.  DC  20210.  talephiane  (202) 
219-7894.  Written  oosnments  hmitad  to 
10  pagea  or  leas  in  length  may  also  be 


tian«nlttedby  fKsimlle  to  (202)  21»- 
5046^  provided  that  the  ori^nal  and  3 
oc^iiia  are  sent  to  the  Dodwt  Office 


PON  ^URtNER  MPOMMTKM  CONTACT: 
Anna  C  Cyr,  Office  of  Infcrmatian  and 
Conaunier  Afbfn.  OonqMttooal  SafiBty 
and  Healdi  Administration.  U.S. 
Department  of  Lalmr,  Room  N-3647. 
200  Constitution  AVanue.'NW. 
Waddngton.  DC  20210.  Talephtna  (202) 
219-9148.  Cofriee  of  Ae  refaranoad 
studies  ae  a*aild>le  for  inspection  and 
otq>]fbig  fai  the  Docket  OAoe  and  will  be 
immetttalefy  mailed  to  penoBS  who 
lequaat  ct^ilea  by  talephoniiig  Christine 
Whltlakar  at  (202)219-7174.  For 
electronic  copies,  cooiacttiie  LahOr 
News  BuUatfn  Board  (202)  219-4784;  or 
OSHA— •  WebP^  en  Intafnat  athttp:/ 
/%»ww.osiia.gov/.  For  news  relaasss,  fact 
sheet  and  omer  short  documantst 
contact  OSHA  FAX  at  (900)  555-9400  at 
$1.50  per  minute. 

ANY  irONIIATlON: 


Qa  November  7. 1901.  OSHA  iasued 
a  notice  of  proposed  mlaiftaUng  (56  FR 
57036)  to  addnsa  the  significant  risks  of 
MC-  induced  healtii  effects.  The        - 
proposed  rule  required  employentb 
rediice  oocupatiflaal  eiqpoeun  to  MC 
and  to  institute  andllary  measuraa.  such 
as  eiiployee  training  and  medical 
survBUlaiice.  fw  fiutiier  protection  of 
M&esmoeed  woikan. 

OSHA.  convened  public  heerings  (57 
FR  24438,  ^ule  9, 1992)  in  Washingtan, 
DC  on  September  16-24. 1992  and  in 
San  Fkandaoo,  CA  on  October  14-16, 
1992.  Hie  post-heazing  period  Cor  die 
submission  of  additional  fatieSi. 
arguments  and  summations  ended  on 
Maridi  15. 1993.  On  March  11. 11^, 
OSHA  reopened  the  nilemaMng  record 
for  45  days  (59  FR  11567)  to  obtain 
public  input  on  tihree  documents 
incorporated  into  the  rulemaking 
record,  one  of  ndiich  examined  the 
Tfflati^yni'hip  htmium  MT.  mrptsmae  Mid 
human  carcinogenesis.  The  limited 
reopeniog.  wh^  ended  on  April  25. 
1994.  senetated  37  commei^. 

OSHA  relied  primarily  on  the  mouse 
bioonay  performed  Iqr  rae  National 
Tojdoology  Program  (NTP)  in  assessing 
hiunan  cHooer  risks  in  die  pwpoaed 
rule.  The  Preliminary  Quantitative  Risk 
Assessment  was  faeaed  on  a  mtiMstage 
model  yAdxh  used  the  applied  doee 
from  the  NTP  Mudy  in  the  dose- 
response  analysis.  The  proposal  and  the 
heulng  notice  solicited  lApot  ragardhig 
the  extent  to  wfaidt  meiabollic 
diOsrencaa  between  ndce  and  humane 
could  be  takm  into  aocotmtwriieB 
rrisLThe 


Agency  generated  a  considerable 
amount  of  infrnmation,  oommmts  and 
testimony  regarding  this  issue  at  the 
public  hearings  and  in  die  post-heaiing 
ccMhmant  periods.  Thus  the  rulemaking 
record  upon  y^dch  the  final  risk 
assessmmt  will  be  bued  already 
includes  substantial  data  for  analysis 
using  either  adminlstered-dose  or 
pharmacokinetic  models. 

hi  September  1995.  the  HalOgenated 
Solvents  Industry  AlUance  (HSIA) 
siAndtted  several  reoenUy-oompleted 
studies  on  this  issue  in  which  HSIA 
asserted  that  spedfes  diffsrenoes  inthe 
enaymatic  metabolism  of  MC  make  the 
mouse  a  poor  surrogate  for  estimating 
human  ca&cer  risk.  Hie  utility  of  die 
mouse  data  in  assessing  human  risk  is 
one  of  the  imp<utant  issues  in  this 
rulemaking.  Therefore.  OSHA  believes 
that  it  is  apfHopriate,  even  at  this  late 
stage  of  die  rulemaking  process,  to 
r*w?'«i^«y  the  HSIA-submltted  studies  in 
the  draftina  of  the  final  rule. 
Accordto^.  the  Agency  is  reopening 
the  rulemaking  nootd  to  incorp<xate 
theee  studies  and  to  provide  the  public 
with  an  opportunity  to  comment 

AsdisciMsed  above,  OSHA  has  been 
considffinng  the  impact  of  species 
diffsrsnoes  on  the  MC  risk  assessment 
throughout  this  rulemaking,  and  has 
generated  an  extensive  record  over  the 
nearly  four  yean  since  the  proposal  was 
puUlshed.  While  the  Agency  agrees 
with  HSA  that  the  new  materials 
should  be  taken  Into  account,  the 
Agency  itUl  beUeves  that  every 
reasonable  effort  should  be  made  to 
finish  this  rulemaking  expeditioudy.  To 
that  end.  OSHA  has  concluded  that  it  is 
appropriate  to  allow  interested  parties 
30  days  within  which  to  sulnnlt  any 
additional  oranments  and  information 
regarding  this  issue.  OSHA  will  provide 
interested  parties  with  copies  of  the 
newly  incorporated  materials,  upon 
request,  to  facdlltate  full  and  timely 
pimlic  participation.  Requests  for  copies 
should  oe  addressed  to  Christine 
Whittaker.  Room  N-3718,  Health 
Standards  Programs.  OSHA.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.  Washington,  DC  20210. 
Tetophone:  (202)  219-7174.  Fax:  (202) 
219—7125.  '    ' 

In  addition.  OSHA  notes  dut  HSIA 
has  submitted  data  on  lung  tissue 
obtained  through  the  Zeneca  Toxicology 
Laboratory  in  a  prdimlnary 
communication  (Ex.  124)  but  has  not  yet 
sulmutted  a  final  report  of  this  research. 
The  Agency  has  determined,  given  the 
availability  of  the  preliminary 
communication,  that  it  would  be 
inai^ropriate  to  delay  the  reopening 
until  the  final  report  wiu  received.  HSIA 
has  indicated  that  the  report  will  be 


submitted  during  the  reopening  period. 
As  widi  the  matnials  already  docketed. 
OSHA  will  provide  copies  of  that  report, 
upon  request,  vdien  it  oecomes 
available. 

The  materials  sdded  to  the  record 
coiisist  of  a  transmittal  letter  from  HSiA 
and  aewi  tedmlcal  submissions  ms 
discussed  below. 

Exhibit  117    Letter  from  Peter  E. 
Voytek.  Ph.D..  of  the  Halogenated 
Solvents  Industry  Alliance  to  Joseph  A. 
Dear.  Assistant  Secretary  of  Labor  fw 
Oocui>ati(mal  Safaty  and  Heahh. 
Septembo'  5. 1995 

This  letter  introduces  the  HSIA 
studies  covered  by  the  notice  of 
reopening  and  requests  that  OSHA 
"rei^ien  ue  rulemaking  record  for  the 
limited  purpose  of  obt^nlng  public 
comment  (sod  additional  scientific  peer 
review,  to  the  extent  OSHA  deems  it 
appropriate)  on  this  evidence."  In 
particular,  the  HSIA  letter  states  that  the 
mice  used  inatudles  on  vdildi  OSHA's 
risk  assessmmt  is  based  "are  uniquely 
sensitive  at  high  exposure  levels  to 
methylene  chloride-induced  lung  and  - 
liver  cancer,  and  that  other  species, 
including  humans,  are  not  at  similar 
risk."  The  letter  summarized  the  basis 
for  this  interpietetion  as  follows: 

As  a  rasult  of  tiiis  research  program,  it 
appears  that  tline  an  xm  foreseeable 
oonditioiu  of  human  .exponira  in  which  the 
daicinogenic  eSscts  seen  in  mice  could  be 
ejqwctad  to  occur  in  man.  Given  the  unique 
metabolinn  of  methylene  chloride  by  mice, 
the  mouse  cannot  be  cmsidered  an 
appropriate  model  for  human  risk 
assessment.  The  risk  assessment  that  is  the 
basis  for  the  methylene  chloride  standard, 
which  is  in  turn  based  on  the  increased  liver 
and  lung  tumor  incidence  observed  in  the 
mouse  bioasssy,  must  be  discarded  in  Cavor 
of  scientific  data  that  are  relevant  to  human 
rUk. 

OSiA  requests  that  commenters 
review  the  following  technical  studies 
to  assess  whether  the  conclusions 
summarized  above  are  appropriate,  in 
light  of  the  evidence  contained  therein, 
considering  factors  such  as:  (1)  The 
relevance,  reliability,  and  sensitivity  of 
the  assays  used  (e.g.,  the  DNA  single- 
strand  break  assay  reported  in  Exhibit 
120  and  the  mRNA  assay  reported  in 
Exhibit  124);  (2)  the  existing  evidence  in 
the  record  indicating  quantitative 
difiiarences  in  MC  metabolism  between 
mice  and  humans;  (3)  the  weight  of 
evidence  contributed  by  these  in  vitro 
studies  evaluated  in  li^t  of  the  other  in 
vitro  and  in  vivo  information  already  in 
the  record;  and  (4)  other  relevant 
factors.  The  Agency  also  requests  that 
commenters  address  the  extent  to  which 
these  studies  might  also  support 
altttnative  ccmclusions. 
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Exhibit  118    lirfethyboB  Chloride 
Imhioed  Mouse  Liver  aad  Lung 
Tumouis".  T.  Gieen.  Zaoeca  Central 
Toxicology  Lebmatovy.  July  31. 1905 

This  docnment  summarizes  the 
availaUe  infonnatian  i^arding  the 
metabohsa  of  mediylene  chloride  in 
mice,  rats,  hamsten  and  hvunans.  The 
raseerchar  characterized  this 
infcnnatian  as  follows:  "These  results 
provide  evidence  that  the  mouse  is 
unique  in  its  response  to  methylene 
chlOTide  and  that  it  cannot  thereibie  be 
considered  an  appropriate  model  fw 
human  health  assessment." 

Exhibit  119    "Methylene  Chloride:  an 
inhalatioo  study  to  investigate  toxicity 
in  the  mouse  lung  using  morphological, 
biochemical  and  Clara  cell  cultiue 
techniques."  ).R.  Foster.  T.  Green,  L.L. 
Smith,  S.  Ttttensor,  and  L  Wyatt, 
Toxicology  91  (1994)  221-234 

Tills  study  repots  MC  metabolism  by 
the  cytochrome  P-450  (GYP)  and 
glutathicme  S-transfa«se  (GST) 
pathways  in  mouse  hmg  tissue,  with 
perticuur  refsrence  to  me  Clara  cell. 
The  researchers  reeched  the  following 
conclusions: 

1.  Bxposura  levals  of  1000  ppm  MC  and 
ffMttr  producad  IdcxmsmI  1«v«1s  of  DN  A 

«  synthesis  tn  dan  calls  isolated  firem  exposed 
mice  in  culture  compared  to  controls, 
indicating  that  these  cells  are  primed  to 
respond  when  expoecd  to  MC; 

2.  A  minimium  doee  of  between  1000-2000 

!>pm  of  MC  is  teqniied  to  cause  vacuolation 
the  developniMit  of  cavitiesi  in  the  Claia  cell 
whm  given  tor  6  hours;  and 

3.  The  only  biochemical  change  which 
conelatad  with  exposure  to  MC  was  limg 
levels  of  non-protein  sulfhydryl  compounds; 

Exhibit  1 20    "Methylene  chloride- 
induced  DMA  damage:  an  interspecies 
comparison."  R.).  Graves.  C  Coutts  and 
T.  Green.  Carcinogenesis,  vol.  16  no.  8 
pp.  1919-1926, 1995 

The  researchers  measured  DNA 
damage  in  lung  and  liver  cells  from 
mice,  rats,  hamsten  and  humains.  They 
observed  increased  DNA  single  strand 
(ss)  breaks  in  mouse  liver  cells,  after 
exposure  to  4000-8000  ppm  MC  for  6 
hours  and  in  mouse  lung  cells  after 
exposure  to  2000-6000  ppm  MC  No 
increase  in  ss  breaks  was  detected  in  rat 
livers  after  esqMsure  to  4000  ppm  for  6 
hours  or  in  rat  lungs  after  expostire  to 
4000  ppm  for  3  hours.  Increased 
numblns  of  ss  breaks  were  also  not 
detected  in  hamster  and  human  liver 
cells  after  exposure  to  MC  in  vitro  at 
concentrations  up  to  90  and  120  mM.  In 
experiments  on  isolated  mouse  Clara 
cells,  the  authors  observed  increased 
DNA  ss  breaks  in  cells  exposed  to 
concentrations  of  MC  of  5  mM  and 


above.  Aocarding  to  the  authon,  the 
study  suggests  that  humans,  rats  and 
hamsten  are  insensitive  to  MC-induced 
liver  canoss.  because  dioee  qMdes  lack 
the  high  level  of  GST  metabolic  activity 
found  in  the  mouae  Clara  oaU. 

Exhibit  121    "Isolation  of  two  mouse 
theta  glutathione  S-transCarases  active 
with  methylene  chloride.  G.W. 
Mainwaring. ).  Nash  and  T.  (keen. 
Zeoeca  Csntnl  Toxicokigy  Laboratory. 
1995. 

The  resqarcheri  used  a  variety  of 
chromatography  methods  to  isolate  two 
mouse  glutathione  S-transfsraaas  (MT-1 
and  MT-2)  metabolizing  MC,  comparing 
the  obaerved  enzyme  activity  with  that 
detected  in  rat  GST  (GST  5-5  and  GST 
12-12).  The  authon  stated  a»  fbilowst 

The  difieraoce  seen  in  total  methylene 
chloride  metabolizing  activity  between  nt 
and  mouse  in  vivo,  or  in  cytoeol  fractions,  is 
more  than  10  fold  which  does  not  appear  to 
be  attributable  to  a  hi^wr  specific  activity  of 
mooee  MT-1  oompared  to  nt  GST  5-5.  At 
preeent  the  labile  natura  of  nt  GST  12-12 
and  mouse  MT-2  preclude  an  assessment  of 
the  ralatlve  ectivities  of  these  enzymes  in  the 
two  species.  However,  it  seems  probable  that 
the  higher  activity  in  the  mouse  is 
attributable  to  graatar  saqueasioa  of  the  one 
or  both  enzymes  in  thet  species. 

Exhibit  122    "Mouae  Livor  glutathicme 
S-Transleraae  Mediated  Metabolism  of 
Methylene  Chloride  to  a  Mutagen  in  the 
CHO/HPRT  Aasay,"  R.J.  Graves  and  T. 
Qeen.  2Seneca  Central  Toxicology 
Laboratoty.  1995 

This  study  investigated  the 
mutagenicity  of  MC  in  mammalian  cells 
by  inducing  mutations  at  the  HPRT 
locus  of  CHO  cells  in  mouse  liven 
through  exposure  to  MC  GST 
metabolites,  foimaldehyde  (a  MC 
metabolite)  and  1.2-dibTomoethane(l,2- 
DBE)  (the  reference  genotoxin). 

Based  on  a  comparison  of  the 
mutagenic  efieds  of  the  three 
compounds,  partictdarly  on  the  lack  of 
MC-induced  DNA-protein  croes-linking 
in  this  experimental  system,  the  authon 
concluded  that  formaldehyde  does  not 
play  a  major  role  in  MC  mutagenicity. 
Accordingly,  the  researchera  viewed  the 
results  of  this  study  as  su'pportlng  the 
hypothesis  that  the  DNA  ss  tweaks 
induced  by  MC,  and  the  resultant  DNA 
mutations,  are  caused  by  interaction  of 
S-chloromethyl  glutathione  with  DNA. 


E]ddbitl23    "DNA  Sequaice  Anal^ 
of  Methylene  Chloride-Induced  IffRT 
Mutations  in  CHO  Cells:  Comparison 
with  the  Mutatipn  Spectrum  Obtained 
far  1,2-Dibromethane  and 
Fonnaldehyde."  R.J.  G^ves.  P. 
Truonan,  S.  Jones  and  T.  (keen,  Zeneca 
Central  Toodcology  Laboratory.  1995 

The  reseaiciftn  oimpared  the 
spectrum  of  DNA  mutations  induced  by 
exposure  to  MC  with  the  mutations 
induced  by  fonnaldehyde  and  1.2-DBE. 
The  results  provided  a  spectrum 
analysis  of  MC  and  1,2-DBE-induced 
mutagwnesis  in  mamnvilian  cells  and 
exteiftded  the  previous  observation  of 
fonnaldehyde  mutageneaia  in  human 
lymphobhists.  The  results  suggested  to 
the  reaeeichen  that  fonnaldehyde-    ' 
indtx»d  DNA  donage  can  contribute  to 
MC  mutagenicity,  but  that  the  nia|ority 
of  the  mutatiooa  were  derived  inom 
other  types  of  DNA  damage,  probably 
via  an  interaction  of  S- 
chloromethylghitathlohe  with  DNA.  The 
researchen  noted  that  a  glutathione^ 
conjugate  also  plays  a  role  in  the 
mutagenicity  of  1,2-DBE.  The  increeses 
above  beckg^xMmd  muta>tion  frequency 
detected  through  this  stiidy  were  24.7- 
fold  for  1.2-raBE.  4.7-fold  for 
formaldehyde,  mod  8-fold  for  MC 

BxhibH124    "The  distribution  of 
glutathione  S-transferaae  5-5  in  the 
lungs  and  liven  of  mice,  rats  and 
humans"  [Preliminary  cranmunication. 
T.  Green,  1995] 

This  preliminary  omnmunicati<m 
summarizes  the  results  of  a  study 
comparing  the  disbibutian  of  the 
glutathione  S-transferase  [GST]  isozyme 
putatively  responsible  for  metabolbdng 
methylene  chloride  in  the  lungs  and 
liven  of  mice,  rats  and  humans.  The 
distribution  of  enzyme  was  visualized 
using  oligonucleotide  anti-sense  probes 
complementary  to  the  nucleotide 
sequences  for  the  transferases.  The 
results  indicated  that  the  GST-spedflc 
mRNA  could  be  found  in  lungs  and 
liven  of  all  three  species.  Mouse  liver 
cells  (particularly  the  nuclei)  and  mouse 
lung  cells  appeared  to  stain  more 
heavily  for  the  GST  mRNA  than  the 
lung  or  liver  cells  from  rats  or  humans. 
Although  the  amoimt  of  GST-specific 
mRNA  was  not  quantified  in  t^  study, 
the  authon  interpreted  the  data  to 
suggest  that, "  •  •  *  mouse  tissues  are 
stained  much  more  heavily  than 
sections  from  either  rat  or  himian." 
Based  on  the  distribution  of  the  GST 
mRNA.  the  author  concluded  that. 

The  most  significant  findings  an  the 
presence  of  vny  high  concentrations  of  GST 
S-5  mRNA  in  specific  cells  and  nuclei  of 
mouse  liver  and  lung.  Metabolism  of 
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Comiueiiis  * 

Written  oopunent?  regarding  tibe 
matecials  inuapoieted  into  tteMC 
will lylrfng  mryiwd  tlif«i|^  thia  nntinw 
must  be  postmarked  by  Noweaidisr  24. 
1995.  Pour  oopiea  of  tiieee  oasoDMBla 
nnisthe  sdbmitled  to  the  DodHt  QffioB. 
Docket  No.  H-071B.  U.S.  Department  of 
Labor.  Room  N-a82S.  ZOOGonidiuthn 
Aveaue.  NW..  WesJrii^rai,  DC  20210. 
(202)  21»-7804.  AU  materials  cubodtted 
will  he  available  lor  inspecdoB  end 
copying  at  the  abowaddiess.  Matsiti^ 
previously  submitted  to  the  Dodcet  for 
this  luleinddng  need  not  be 
resubmitted; 
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This  docimient  was  prapared  under    ' 
the  direction  of  Joaqth  A.  Bear. 
Assistant  Secretary  of  Labor  far 
Occiqpetianal  Saf^end  Ueehh,  U.S. 
DepsTtmsnt  of  Lshor,  200  Goostihitian 
Avenue.  NW..  Washhigton.  DC  20210. 
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Ocoipatioaal  Safety  and  Heal^  Act  (29 
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AQCNCY:  Minefals  Management  Service. 

Interior. 

ACWOW;  Pnyoaed  rule;  withdrawal. 

•UMpAmr:  The  Minerals  Managament  ' 
Service  (KAfiS)  withdraws  the  propoaed 
rule  governing  production  phdfoims 
and  Upelines  in  the  Outer  Continental 
Shen  (OCS).  The  major  provision  of  the 
inoposed  nde  %va8  to  require  shutdown 
valves  (SDV)  on  departing  pipelines. 
MM8  anticipates  reviewhig  all  its 
repilations  govemiiw  ofibhore  pipelines 
in  the  neer  mture  fouowing  the 
completion  of  a  new  Memcrandum  of 
,  Understanding  (MOU)  between  the 


Department  of  the  InteritH'  (DCN)  aOd 
Depaitment  of  Tnnsportatian  (DOT). 
KQkfS  has  deddedtlut  this  issue  can  be 
better  addresaed  durhag  that  review  and 
subaequent  rulemakiiig. 
KM  nniTMEII  MTOIIMATION-COIITACT: 
William  S.  Hauser.  Ei^iueering  and 
Standards  Branch,  tel^one  (703)  787- 
IBOO. 

SUPDUEMBflARY  ■iWHUATIOIl:  By 
Federal  fofblar  Notice  dated  May  16. 
1994  (59  PR  25377),  MMS  proposed 
revising  certain  design  and  safety 
equipment  requirements  for  production 
pdatmBins  and  pipdinea  in  the  OCS. 
MMS  propoaed-ue  regulations 
follotring  an  internal  review  of  the 
dicumstances  that  led  to  the  1988  Piper 
Alpha  platfrmoa  fire  in  the  North  Sea  and 
a  1989  pipeline  and  platform  file  in  die 
&ilf  of  Mexico.  Tlie  propoaed  rule 
would  have  required  lenees  to  install 
SDVs  on  all  new  and  major 
modifications  of  existing  pipdines 
departing  from  production  platforms. 
The  pnmoeed  rufe  would  not  have 
re^iLred  lessees  to  retrofit  all  existing 
pipelines  because'installation  of  die 
valves  in  pipdines  which  are  being 
used  in  on^^ing  operatians  can  pose  a 
safety  haand.  «  - 

Ten  oil  and  natural  gnptbducen, 
two  oil  and  gas  companies,  one 
Govemmeht  agency,  one  consultant, 
and  four  trade  orgaiaizations 
representing  oil  and  gas  producers, 
pipeline  companies,  and  drilling 
oontracton  commented  on  the  proposed 
rule.  Tlie  comments  addressed  a  number 
of  technical  and  engineering 
considerations.  Commentere  also 
pointed  out  that  in  some  cases  the 
purpose  of  the  SDV  coidd  be  achieved 
by  flow  safety  valves  whidi  are  being 
used  by  a  majorityof  OCS  lessees. 

The  DOI  and  DOT  are  in  the  process 
of  revising  the  MOU  that  estabhshes 
each  departmoit's  resp<msibilities  for 
ofCshore  pipelines.  Upon  completion  of 
the  MOU,  MMS  and  DOT  will  examine 
the  regulatory  requirements  for  all 
ofbhcne  pipelines  under  their 
jurisdictions,  including  the 
reqiiirements  contained  in  the 
previously  proposed  rulemaking.  This 
comprehensive  review  will  likely  lead 
to  a  revision  and  restructuring  of  the 
current  pipeline  rules  in  Subpert ). 
Pipelines  and  Pipeline  Rights-of-Way. 
Accordingly,  MMS  is  withdrawing  the 
proposed  rule  and  will  wait  until  the 
MOU  is  completed,  and  the  new 
resp<Hisibilities  are  delineated,  so  that  it 
can  develop  comprehensive  and 
consistent  pipeline  rules.  In  the  interim. 
.  MMS  Is  MToridng  cooperatively  with 
oCEshore  operatora  to  ensure  that  the 
principles  in  the  proposed  rule  are 


followed  and  that  die  safety  of  o£bhora 
operations  is  not  oompfODised. 

Theiwiduinwal  of  me  rub  will  not 
diminidi  the  safety  of  ofliriiore  -^ 

operations.  MMSand  ilkdustry  have 
been  woridng  cooperatively  to  ensure 
that  all  new  pipeline  oonsbuction  md 
ms^  modiftations  of  existing 
pipelines  are  consistent  with  the 
standards  nod  practices  of  the  proposed 
rule.  (As  noted,  the  retrofitting  of 
existing  operMingiiipeliBes  is  generally 
not  reconunended  for  safety  reasons.) 

Tlie  efforts  to  ensure  oSniore  safety 
include  the  develc^mient  of  the 
American  Petroleum  Institute 
Recommended  Prectice  for  the 
Development  of  a  Ssfety  and 
Environmental  Management  Program  for 
OCS  Operations  and  Facilities  (API  RF 
75).  This  recommended  practice 
addreases  a  broad  range  of  safety  and 
environmental  hazards  in  the  desi^ 
construction,  startup,  c^jeration, 
inmecticm.  and  maintenance  of  drilling 
and  production  facilities  in  the  OCS. 
including  thoee  covered  in  the  proposed 
rule.  MMS  is  actively  monitoring  me 
adoption  and  implementation  of  ABI RP 
75  by  OCS  operaton.  .:,C..:  . 

Dated:  October  9. 199S. 
SyhrU  V.  Baca. 

Acting  Assistant  Secretary,  Land  and 
Minemls  Management. 
(FR  Doc  95-26301  Filed  10-23-95;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 
[AK6-1-6»7b;  FRI.-6293-q 

Approval  and  Promulgatton  of  Stat* 
knploinontaHon  nana;  Alaaka 

AQENCY:  Envilxmmental  Protection 

Agency  (EPA). 

action;  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Alaska  implementing  an  oxygenated 
gasoline  program  in  the  Municipality  of 
Anchorage.  This  SIP  revision  was 
submitted  to  satisfy  the  reqtiirement  of 
section  211(m)  of  the  Clean  Air  Act.  as 
amended  (the  "Act"),  which  requires  all 
carbon  monoxide  (CO)  nonattainment 
areas  with  a  design  value  of  9.5  parts 
per  million  or  greater  based  generally  qn 
1988  and  1989  air  quality  monitoring 
data  to  implement  an  oxygenated 
gasoline  program.  In  the  Final  Rules 
Section  of  this  Federal  Register,  the 
EPA  is  approving  the  State's  SIP 
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ravisiod  as  a  direct  final  rule  without 
prior  proposal  because  the  Agaoty 
vieyrs  this  as  a  noncontroversial 
reviaioo  amendment  and  anticipstas  no 
advene  comments.  A  detailed  ratiooale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  sctivity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
rsoeivss  advone  comments,  the  direct 
final  rule  ivill  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
poiod  tm  this  action. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  24. 1995. 


Written  comments  should 
be  addressed  to  Montel  Livingston. 
Environmental  Protection  Specialist 
(AT-082).  Air  Programs  Section,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspecticm  diiring  normal  business 
hours  at  the  following  locations.  The- 
interested  persons  wanting  to  examine 
these  doctmients  should  make  sn 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

U.S.  Environmental  Protection  Agency, 
Region  10.  Air  Programs  Section,  1200 
6th  Avenue,  Seattle.  WA  98101. 
The  Alaska  Department  of 
Enviitmmental  Conservation.  410 
Willoughby,  suite  105.  Jimeau,  AK 
99801-1795. 
FOR  FURTHER  MFORMATION  OONTACT: 
Montel  Livingston.  Air  Programs  Branch 
(AT-082).  EPA,  1200  6th  Avenue. 
Seattle.  WA  98101.  (206)  553-0180. 
SUPPLaCNTARY  MFORMATION:  See  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:  August  30, 1995. 
Onck  dark*. 
Begicatal  Admmistrator. 
[PR  Doc  9S-26317  Filed  10-23-95;  8:45  am) 


40CFRPwtS2 
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Approval  end  Promulgation  of  Stata 
hnplaiNatilBllofi  Plana:  Waahington 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

•UMMARY:  The  EPA  proposes  to  spprove 
the  Regulations  of  the  Northwest  Air 


PoUution  Authority  (NWAPA)  for  the 
control  of  air  pollution  in  Island.  Skagit, 
and  Whatcom  Counties.  Washington,  as 
revisions  to  the  Washington  Stats 
hnplemantation  Plan  (SIP).  In 
acomlance  with  state  law.  NWAPA 
rules  must  be  st  least  as  stringent  as  the 
Washington  Department  of  Ecology 
(WDOE)  statewide  rules. 
DATES:  Comments  on  this  proposed  rule 
must  be  receivod  in  writing  by 
November  24. 1995.      « 
ADDRESSES:  Written  commenU  should 
be  addressed  to:  Ndontel  Livingston,  SIP 
Manager,  Air  Programs  Br8iu:h  (AT-    . 
082),  EPA,  1200  Sixth  Avenue,  Seattle. 
Washington  98101. 

Copies  of  the  documents  relevant  to 
this  proposed  rule  are  available  for   . 
public  inspection  during  normal 
business  hours  at  the  foUowing 
locations.  The  interested  persons 
wanting  to  examine  these  docimients 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day:  U.S. 
Environmental  Protection  Agency, 
Region  10,  Air  Programs  Section,  1200 
6th  Avenue,  Seattle,  WA  98101,  and  the 
Washington  State  Department  of 
Ecology,  P.O.  Box  47600.  PV-11. 
Olympia,  WA  98504-7600. 
FOR  FURTHER  VIFORMATICN  CONTACT: 
Stephanie  Cooper,  Air  Programs  Branch 
(AT-082).  EPA,  Region  10,  Seattle. 
Washington  98101.  (206)  553-6917. 
SUPPLEMe«TARY  MFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rxiles 
Section  of  this  Federal  Register. 

Dated:  August  8. 1995. 
Charlas  Fiadlay. 
Acting  Regiona]  Atiministrator. 
(FR  Doa  95-26201  Filed  10-23-95: 8:45  am] 
saxsn  coos  i 


DEPARTMENT  OF  TRANSPORTATION 

CoaatQuard 

46CFRPart10 
[CQDss-oaq 

Rm2115-ABSt 

Training  In  ttie  Use  of  Automatic  Radar 
Plotttng  AMa  (ARPA) 

AOENCY:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  withdrawal. 

SUMMARY:  This  rulemaking  was  initiated 
to  established  a  requiremoit  for  training 
in  the  use  of  ARPA  for  licensed  deck 
officers  on  vessels  fitted  with  ARPA 
units.  Existing  International  Maritime 
Organization  (IMO)  guidelines  were 


used  in  drafting  the  proposed 
reqabameats.  These  IMO  guidelines 
and  odier  requirements  were  recently 
reflected  in  me  1095  Amendments  to 
the  International  Convention  on 
Standards  of  Training.  Certification  and 
Watchkeeping  for  Seafarers  (STCW).  As 
a  result,  the  Coast  Guard  is  Withdrawing 
this  proposed  rulemaking  with  the 
intention  of  initiating  a  new  rulemaking 
implemmting  the  new  STCW 
requirements  M^en  they  become 
effective  in  Ftbrxiary  1997. 

DATES:  lliis  %vithdrawal  is  made  an 
October  24, 199S.  '  -    M/ - 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Christo|^er  Young,  Project 
Ktenagsr.  CMBce  of  Marine  Safety. 
Security  and  Environmental  Protection 
(G-MOS-1).  (202)  2B7-0229. 

SUPPLEMDfTARV  iVORMATION:  On  March 
7, 1990,  the  Coast  Guard  published  a 
Notice  of  Proposed  Riilemaking  (NPRM) 
(55  FR  8155)  titled  "Training  in  the  use 
of  Automatic  Radar  Plotting  Aids 
(ARPA)."  dodnt  number  CCa>  85-069. 
which  solicited  comments  on  the 
proposal  to  require  ARPA  training. 
Tw«n^<'t%vo  written  comments  were 
received.  In  general,  the  comments 
expressed  conoems  with  applicability  of 
the  training,  specific  standards  and 
costs  associated  with  the  proposed 
requirement 

Since  the  publication  of  the  NPRM.  an 
intemati(Hial  confiBrence  has  adopted 
amendments  to  the  STCW  Omvention. 
inchiding  a  requirement  that  officers  of 
the  navigational  watch  on  seagoing 
ships  ¥ibi(3i  sra  fitted  witS  ARPA  be 
trained  in  the  use  of  radar  and  ARPA. 
The  amendments  are  scheduled  to  come 
into  effect  on  February  1. 1997. 

As  a  resiilt.  the  Coast  Guard  will 
address  ARPA  Ttaining  requirements 
when  regulstifms  are  promulgated  to 
implement  the  1995  amendments  to  the 
STCW  Convention. 

Dated:  October  13, 1995. 
IXICard. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief;  Office 

of  Marine  Safety,  Security  and  EnvironmentcU 

Protection. 

[FR  Doc  95-26261  Filed  10-23-9S;  8:45  am] 
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S44t7 


^FsKaBoMlRlipMrqrTiafBc 

SaiBlyvA<imiaMialiaa  INRTSA).  DOT. 
ACnoifc  NoMca  of  propowdfiil— iMiifl 


ithntlipaMtelbaolMr 
ahaniativa  aad  haa  md^,  iff 


rsBMwdng  this  aMsMuHyawaidd  not 
advanrijr  allKt  temamtkctann. 
FwdMr.nniovBl  woidd  sla^Uiy  ^ 

ttoi 


llle.aB2to 
reduce  tiha  ailwhilslMiI*i»  hnwlMM  off 
tUs  sMmdaid.  Tliis  praponl  aMold 


the' 

wtth  a  lalRsnoa  to  die  poitiaM  off  llie 
head  ism  in  contact  aittli  the  head 
lastia^  TUa  prapoaal  would  also 
specify  that  head  jastialnts  on  bsndi- 
typa  seats  are  loaded  rimuhmeniialy 
daxin|  ccmpliaiice  testing.  NRTSA 
bsUevae  that  thaee  BaammMBia  would 
reduce  oodftuloB  and  aUow 
manulkctuian  to  certify  oompliaBoa 
witfal 


"Bagsdafoty  HeinyaBlioa  Initiative.'' 
finm  die  Piesidant  to  the  heeds  of 

.NHTSAhas 
ofeUits 

laguladcnsaBd  dincttves.  During  the 
coutse  of  this  seview.  die  agency 


taiioald  lafw  to 

the  dodtet  and  notioe  amabsr  of  this 
nodoe  and  be  sabmlttod  to;  Packet 
Secdoi.  Koom  5100.  Nadonal  Hlgbway 
Traffic  SafMy  AdBBinistndfln»400 
Sevenidi  Strset.  SWrWesUngtoo.  DC 
20S9a  (Docket  Rocqi  houn  aie  9:30 
ajn.-4  pjn..  Mondqr  duou^  FHdayJ 
FOWWpinWEilSPOWmiOIIOOWrACTtFor 
non-I^  issues:  Edward  Jattnar.  Frontal 
OashPiolacdan  Olvisiiai.  Offlos  of 
VeUde  SeiMy  Standards.  NP»-12.- 
Nadonal  Higliway  TMBc  ^aft«y 
Administradcn.  400  Sevendi  Strseti  SW. 
Washb^tcn.  DC  90598.  leiapbonH- (202) 
366-4017.  in  (202)  366-4320. 

For  leaal  issuss:  hbty  VsnaiUss. 
Office  <rfC2defCoimsel.  N(^C-20. 
National  Higbway  Traffic  S^ty 
Admihistrstian.  400  Sevemdi  Street.  SW. 
WesMngton,  DC  20590.  tejepiwie;  («i2) 
366-2002,  fax  (202)  366-3820. 
SUFnaMNTARV  ■PORMATWM.  Pursuant 
todiaMarQh4.1004dlrsctiva.  . 


Soaaeaf 
» found  in  Fsdanl 
Motor  Vabick  Safaty  Stendaid  No.  202, 
"Heed  Raetraints." 


Currently.  Stondoni  Na  202  allows 
Bumufacturts  a  cboios  oitwo 
psfffannanne  reqpirsnwnts  whidi 


aUomadve.  iaand  in  S4^)  and  S5.2. 
requires  tbfS  bead  rastraint  to  have 
witiiitiwmi  lynisnaians  and  to  not 
diqdace  men  than  4  indies  vdm  a 
3  JOO  indi  pound  moment  is  applied  to 
^  beed  rsstninL  Hie  otb«  afiemative, 
found  in  S4.3(a)  and  S5.1.  limits 
ssHwarddlaplaDainaBt  of  the  bead 
laatnint  to  less  Asn  45  dagrses  during 
a  foewsrd  eoosleratian  of  at  least  ag 
npUed  to  die  eset  siqipacting  structurs. 
^le  second  altemaiive  involves  a 
tHirtng  prTHTvd^iTf  tbet  *f  mme 
cumbenome  dian  the  first  ahsHMftive 
and  subsequently  bes  rarely,  if  ever, 
been  tised.  Because  diis  altematiye  hes 
raraly  been  used,  NRTSA  believes  that 
raaioving  this  abamativa  will  simplify 
the  rsgulataty  langiisgs  of  the  standard 
¥dtbcmt  affecting  the  vdude 
manufantursis. 


The  sgancy  also  idsntified  several 
sections  of  Standard  No.  202  wbidi 
would  be  amended  to  reduce  the 
administrative  burdens  of  this  standard. 

Fbit,  during  agency  conylianne 
testing,  questions  have  occasionally 
arisen  regarding  what  is  the  "rsermost 
poftion  of  the  heed  fionn."  Tbereiara, 
the  Menar  is  proposing  to  clarify  the 
stanurd  by  replacing  toe  referenos  to 
"rsermost  portion  of  the  head  form" 
with  a  refiarence  to  the  portion  of  dia  ' "' 
heed  fionn  in  contact  with  the  heed 
lestiainL 

Second,  to  reduce  compliance  testing 
costs,  the  agency  is  proposing  to  specify 
that  heed  rsstrrints  m  bendi-type  seats 
an  tobe  loeded  simultaneously  during 
testing.  If  this  proposal  were  adopted, 
tfae  driver's  and  rigbt  passenger  head 
restraint  could  be  tested  in  a  single  test 
instaed  of  in  t«ve  sepsrste  tests.  Under 
the  current  test  procedure,  a  load  that 
will  produce  a  3,300  indi  pound 
moment  is  applied  to  the  heed  restraint 
Hist  losd  is  toen  ineressed  until  either 
a  200  pound  loed  is  applied  or  the  seat 
beck  fails.  If  simidtaneous  losds  were  to 


r  dw  seet  bade  to  fril  befne  die  200 
poond  load  was  amrfied.  ddaproposal 
ndi^theontifeelfy  tfUow  menufactursrs 
tolnstaUlaesstwaghsailiesUahrts. 
However.  NRTSA  bes  never  bed  a  ssat 
back  fril  during  its  oampHenoetestfaig 
for  SiBMiaid  Na  202.  Becense  dw  totel  • 


leqiiiied  to  wttbsland  by 'Standard  No. 
207,  Ssotiqf  Syifams,  NHTSA  does  not 
believe  that  testing  heed  lesliafaits 
simnltaneoody  woobl  result  In  a  seat  or 
seet  fiihue.  Tlisrsfcre.  dds  stoendinent: 
would  not  rssidt  in  a  lessening  of  die., 
safety  tequinments  of  the  staodsfd. 

tooidd 


saviaaiaaa 
sstofbodikM 


soqierienoe  ndnor  cost 
iBsiilt  of  running  one  test  of  both  heed 
restialuts  simuhanewiafy.  rather  than 
two  ssparato  tests. 

Hie  aasncy  also  wishes  to  remind  the 
pdJic  ttet  it  is  in  dienridst  of  raseewb 
to  determine  adietber.  end  if  so.  bow. 
Stendard  No.  202  mi^t  be  upgreded  to 
furdier  reduce  wfaipledi  injuries.  Tbs 
residts  of  that  lusuaii-b  will  form  die 
content  of  a  ssperste  aottce  iwgiiding 
possibfe  amendments  to  this  Mandaid. 


Smeutive  OrdK  12866  and  DOT 
Reffdatory  Policies  and  PmcadareB 

NRTSA  has  oonsJdsred  the  impect  of 
this  rulemekiiig  ection  under  E.0. 12866 
and  the  Depsrtment  of  Trsnqiortation's 
rsgulatory  policies  snd  procedures.  Hiis 
runmaking  documsnt  ares  not  reviewed 
undsr  E.0. 12866.  "Regubtory  Planning 
snd  Review."  Ibis  action  has  besn 
determined  to  be  not  "significent" 
under  the  Depsrtment  of 
Transportation's  ragulatoiy  policies  snd 
procedures.  The  sgmqf  has  determined 
that  the  economic  impacts  of  this 
proposed  rule  sre  so  minimal  that 
jaepsrstion  of  B  full  regulstory 
evaluation  is  not  wananted.  Since  the 
ceet  of  testing  would  be  on  a  per  vabide 
basis,  test  savings  of  not  more  thsn  $100 
should  ranik  because  of  reduction  in 
test  set-up  times. 

il^ufatoryFisadbifify  Act:  NRTSA 
bes  dso  oonsidned  the  Impacts  of  this 
notios  under  dw  Regulatcry  Flexibility 
Act  I  hereby  certify  that  this  proposed 
rule  would  not  have  s  signiilcBnt 
economic  impect  aa  a  substsntial 
number  of  small  entities.  As  explained 
above,  NRTSA  does  not  antidpate  a 
aignificwnt  economic  impact  6om  this 
rulemaking  action  on  sny  entities, 
including  smsll  entities. 

Papwwotk  Redaction  Act:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (PX.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 
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Natkmal  SnvmmmenUU  PoUcy  Act: 
NHTSA  ha*  dao  analysed  Uua  propoMd 
rule  under  the  National  Envimuaantal 
Pciicy  Act  and  detenninad  that  it  would 
not  have  a  significant  impact  on  the 
human  anvironmenL 

Ocecuttw  Oder  12612  (Ftdmaiiiani: 
NHTSA  has  analyzed  this  proposal  in 
acconlaace  with  the  miociples  and 
criteria  cwitainad  in  E.0. 12612.  and 
has  detanginwl  that' this  pit^osed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  AsaassmenL 

CMJJuttice  Befonn:  This  prcq>o«ed 
rule  would  not  have  any  retroactive 
*  effect  Under  49  U.S.C  30103.  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  State  may  not  admit  or 
maintain  a  safety  standard  applicable  to 
the  same  aqiect  of  performance  whidi 
is  not  Identical  to  tne  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  impoees  a  hi^iar  level  of 
pwiforuiance  and  applies  only  to 
vdiicke  procured  fat  the  State's  use.  49 
U.S.C  30161  sets  forth  a  procedure  for 
iudidal  review  of  final  rules 
estabUshing,  amending  or  revoking 
Federal  motor  vahicfe  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
ui  court. 


Infested  persons  are  invited  to 
submit  nnraments  on  the  proposal  H  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exoeed  IS 
paess  in  length.  (49  CFR  553.21). 
hteoessary  attachments  may  be 
appended  to  theee  sulanissions  without 
regard  to  the  IS'page  limit  This 
limitation  is  intended  to  encourage 
commenten  to  detail  their  primary 
arflumants  in  a  concise  feshion. 

If  a  nommenter  widMs  to  submit 
certain  information  under  a  claim  of 
nonfidentjality.  three  copies  of  the  . 
complete  submisaiaa.  including 
purportedly  confidential  business  . 
infannatioa.  should  be  submitted  to  tl» 
QiiefCouneel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  wddch  the  purportedly  confidential 
infofmation  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  far  confidentiality  should  be 
annnmpanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business  > 
<  information  regulation.  49  CFR  Fart  512. 

All  comments  received  before  the 
doee  of  business  on  the  comment 
doatng  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 


available  far  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  theextrat  poesiUa, 
comments  filed  after  the  do^ng  date 
will  aleo  be  omsidered.  Comments 
received  too  late  for  oonsidevatkin  in 
regard  to  the  final  rule  will  be 
cottsidared  as  suggestions  for  fordnr 
rulemaking  action.  Conoments  on  the 
propose!  will  be  available  for  in^Mction 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  infonnation  as  it 
becomes  available  in  the  docket  after  the. 
closing  date,  and  it  is  rec(unmended  that 
intereeWd  persons  continue  to  tn^ntin» 
the  docket  fornew  material. 

Thoee  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  encloee  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

Ual  of  SoMaclB  in  40  CFR  Part  571 

Imports.  Motor  vdiide  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
propoeed  that  49  CFR  Part  571  be 
amended  as  follo%vs: 

PART  STI—FEOERAL  MOTOII 
VEMCLE  SAFETY  STANDARDS 

1.  The  authority  dtation  for  Part  571 
would  continue  to  read  as  follows: 


r-  49  U.S.C  322.  S0111,  30115, 
30117,  and  30180;  delagitton  of  authority  at 
49  CFR  1. so. 

2.  Section  571.202  would  be  ammded 
by  removing  S4.3.  S5.1.  and  S5.2  and  by 
revising  S4.1.  S4.2.  and  S5.  to  read  as 
follows: 


f871.aitt 


Na20S;Haad 


54.1  Except  for  school  buses,  a  head 
restraint  that  complies  with  S4.2  shall 
be  provided  at  eadi  outboard  front 
designated  seating  position.  For  school 
buses,  a  head  restraint  that  complies 
with  S4.2  shall  be  provided  for  the 
driver's  seating  position. 

54.2  Each  head  restraint,  when 
adjusted  to  its  fiilly  extended  design 
position,  shall  comply  with  S4.2(a) 
through  S4.2(d): 

(a)  When  meesured  parallel  to  the 
torso  line,  the  top  of  the  bead  restraint 
shall  not  be  less  than  27.5  inches  above 
the  seating  reference  point. 

(b)  When  meesured  either  2.5  inches 
below  the  top  of  the  head  restraint  or  25 
inches  above  the  seating  reference  point. 
the  lateral  width  of  the  heed  restraint 
shall  be  not  less  than: 


(1)  10  iocfaas  for  head  iMtiaiBU 
installed  on  bench-type  seats;  or 

(2)  6.75  inches  for  head  restraints 
installed  on  individual  seats. 

(c)  When  tested  in  aocordance  with 
S5.  any  portion  of  the  heed  form  in 
contact  with  the  head  restraint  shall  not 
be  displaced  to  more  than  4  indies 
perpendiculariy  rearward  of  the  - 
displaced  axtandad  tono  reftvanoe  Une 
during  the  application  of  tha  load  '        . 
specified  in  S5(c). 

(d)  When  tested  in  accordance  with 
S5,  the  head  restraint  shall  withstand 
the  load  specified  in  S5(d)  until  one  of 
the  following  occurs: 

(1)  Failure^f  the  sMt  or  seat  badi:  or 

(2)  AppUcatioil  of  a  load  of  200 
pounds. 

S5.  Ovmonsfinition  jprocedurv. , 
Compliance  with  S4.2  shall  be    '/ 
demonstrated  in  arxvtr^af^ir^  S5(a) 
through  S5(d)  with  the  head  restraint  in 
its  fully  extended  design  position.  Test 
loads  shall  be  applied  simultaneously  to 
head  restraints  that  are  installed  on 
bench  type  seata. 

(a)  Place  a  test  device,  having  the  back 
pan  dimensions  and  torso  line  ' 
(centerline  of  die  head  room  probe  In 
full  back  podtion)  of  the  Area 
dimensional  SAE  )826  (May  1087)     ^ 
manikin,  at  the  manufecturer's 
recommended  design  seated  position. 

(b)  Establish  die  displaced  torso 
reference  line  by  ^plying  a  rearward 
momaa  (tf  3,300  in.  lb.  about  the  lateral 
axis  through  the  seeting  refermce  point 
to  the  seat  throu^  tha  ta«t  devidebadc 
pan  located  in  S5(a). 

(c)  After  ramoving  the  back  pan,  using 
a  6.5  inch  diameter  spherical  htel  form 
or  a  cylindrical  head  form  having  a  6.5 
inch  diameter  in  plan  view  and'a  6>indi 
hmght  in  profife  view,  apply  a  rearward 
initial  load  2.5  indies  below  the  top  of 
the  head  restraint  that  will  ftooduce  a 
3.300  in.  lb.  moment  about  the  lateral 
axis  through  the  ieatlilfl  refarenoe  point 

(d)  Gradually  increase  the  load  V;  ;'; 
specified  in  S5(c)  to  200  pounds  or  uptil 
the  seat  or  seat  back  f^  whichever 
occursfirst 

bmsd  on  Octobar  17. 190S. 
BanyFdrke, 

AMModatBAdminiitrator  foe  Safety 

PBtfonnance  Standards. 

[FR  Doa  9S-26157  Piled  10-23-45;  8:45  ami 
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-ma  aMtan  «f1heFE0ERAL  REGISTER 
conUns  doounianii  oliwr  tan  ntfaaor 
prapoaad  niaa  ««t  an  apploaUa  to  ta 
putjle.  Noioaa  of  haaftngs  and  inwaaigriton 
oonvnMM  inaMngi,  aoan^oMlMons  and 
iuln0St  dsiaoHftina  of  autfnly,  Wtq  of 


hTMs 


DEPARIMEIfr  OF  AOMCULTURE 

CoiwiiodKy  Ciwll  OofporaSon 

N0li04  of  RCQUMi  fOf  EXl8MNOII  for 


AOBICV:  Commodity  Gndit  Corponttion. 

USDA. 

ACnoii:  Notice  and  raquast  lor 

oonuJMnts. 

SUMMARY:  In  aocordance  with  the 
Paperwork  Reductian  Act  of  1095.  this 
notioa  ynnnii«r*«  tho  COMPodity  Cradit 
Corpqratian's  (CCQ  intanlian  to  raquaat 
an  Bxlansian  for  and  revision  to  a 
cunently  approved  information 
cdleotion  insiq>poct  of  t)M  Ganwal 
Raguiations  Govaniing  tha  Peanut 
War^Mwse  Storage.  Loan  and  Handler 
Operftions. 

oyt8;Comm!nnta  on  this  notice  must  be 
iMeived  on  or  before  DeoanAer  26, 1995 
to  be  assured  oonsidsratian. 


hTIONORI 
Gary  8.  Fountain.  Agricultuial 
MaricMag  S^edaHst,  TobKOO  and 
Paanats  Diviaion.  Conaolidatpd  Farm 
Sorvica  Agency,  IJSDA,  P.O.  Box  2415, 
WasUngton.  D.C  2001^-2415; 
tslepbooe  (202)  720-9106. 


'Opeiatims  and  ooiMlwral  pledged  as 
security  for  peanut  price  suppol  loans 
that  have  been  advanced  pursuant  to 
law.  The  informatimi  collecticm  allows 
GCC  to  contrad  for  wrardiouse  storage 
and  related  services  and  to  monitor  and 
enft»ce  all  program  provisions  in  7  CFR 
part  1446:  Informatian  that  is  needed  by 
COC  to  monitor  the  d^q>osition  of 
contrad  additional  peanuts  is  also 
obtained  from  the  collection. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collectim  is 
estimated  to  average  .208  hours  per 
reKwnse.    ^ 

Bespondehts:  Farms.  Small  businesses 
OT  other  Organizations. 

Estimated  Number  of  Bespondents: 
150.000. 

Estimated  Number  of  Besponses  per 
Bespoitdent:  1.73. 

atunated  Total  Aimual  Burden 
Hours  on  Respondents:  54,llfi- 

Re^tiasts  frv  copies  of  this 
infbrniation  collection  and  comments 
regarding  the  accuracy  of  the  burdoi 
estimolB,  suggested  methods  to 
minimize  the  burden,  induding  tlM  use 
Of  automated  collection  techniques, 
other  forms  of  information  tedmdogy, 
or  any  other  aspect  of  this  collection 
^ouid  be  sent  to  the  individual  named 
in  the  Addititmal  Infcnmation  or 
Comments  peragraph. 

All  responses  toihis  notice  will  be 
summarized  and  induded  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  m^er  of  public  record. 

Signed  at  Washingtim.  D.C,  on  October  13, 
1995. 

Brvoa  K.  Weber, 

Acting  Sxeattive  Vice  President,  Commodity 
Credit  CorptmOion. 
(FR  Doc  95-26234  Filed  10-23-95;  8:45  am] 


Tide:  Paanii^Warriioaaa  Caoftracto, 
Apiriicalkm  and  Apmoval,  Kiwnination 
Reports,  Bond,  Warahouse  Saceipis  and 
Draftt. 

OMB  Control  Number  0560-0014. 

Expiration  Dede  of  Apptovak 
Dacewbiir  31, 1995. 

Type  of  Bequest:  Extension  and 
Reviaion  of  a  Currently  Appiove<| 
Jnfonaation  CoUactton. 

AhpfmcC:  Ilia  infconalian  coUedad 
under  OfBoa  ofManagMnant  «nd  Budgat 
(OMB)  Number  0560-0014.  aa  IdMtified 
riiova.  is  needad  to  sQaUa  GCX:  to 
efiacHvefy  adminisfer  the  price  support 
prognm  for  paanula.  The  nma-provide 
OOC  with  infonnation  on  atenga 
fadlitiee,  handler  awl  produoer 


OePARTIIENT.OF  OeiMERCE 

Foralgn-Tfad*  Zonw  Bovd 
(OrdarNa77q 

EiqMmion  of  Foreign-Trwla  Zon*  104^ 
QA 


Pursuant  to  its  authority  under  the 
F(»eign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whooas,  an  application  from  the 
Savannah  Airport  Commission,  grantee 


of  Fmeign-Trade  Zone  No.  104. 
requesting  authority  to  e3n>and  its 
graeral-purpose  zone  in  the  &vaimah. 
Georgia,  area,  widiin  the  Savannah 
Customs  port  of  entry,  was  filed  by  the 
Foreign-Trade  Zones  (FTZ)  Board  on 
April  12, 1995  (Docket  14-95, 60  FR 
19570,  4/19/95); 

Whereas,  notice  invitii^  public 
comment  was  given  in  the  Fadaral     ' 
Registar  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Ad  and 
the  Board's  regulations;  and. 

Wherees,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that  die 
proposal  is  in  the  public  intnest; 

Now,  Thnefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expend 
its  zone  as  requested  in  the  application, 
subjed  to  the  Act  and  the  Board's 
r^ulations,  induding  Section  400.28, 
and  sub)ed  to  the  standard  2,000-acre 
activation  limit 

at  Washington,  IX;  diU  13th  day  of 
1995. 


Assistant  Secretary  of  Coaunene  far  Import 
Adaunistration,  Aitamate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest: 
)oha  J.  Da  Ponle.  Jr., 
Executive  Secretary 
(FR  Doc  95-26329  Piled  10-23-95;  8:45  ami 


{OrderNaTTq 

Qrwit  of  Authorityior  SiteOM  SMiM, 
Columbia  Sfwdattlas,  toe;  (Room  Air 
ComMMonf a,  DofiumldHlor») 
Cohmibi8i,TN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  8la-81u), 
the  Foreign-Trade  Zones  Boerd  (the 
Board)  adopts  the  following  Order 

Wherees,  ^  an  Act  of  Goi^ress 
approved  June  18. 1934>n  Ad  'To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  Unted  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Fcmign-Trade 
Zones  Boerd  (the  Boerd)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establidifrig  foreign-trade 
zones  in  at  adjacent  to  U.S.  Customs 
ports  of  entry; 
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Wharess.  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Wboeas.  av  application  from  the 
Metropolitan  Nunville  Port  Authcwity, 
grantee  of  Foreim-Trsde  Zone  78,  for 
authority  to  estaolish  spedal-purpoae 
subzone  status  at  the  room  air 
conditioner  aiul  debumidifier 
manulscturing  plant  of  Columbia 
Specialties.  Inc..  in  Columbia, 
Tennessee,  was  filed  by  the  Board  on 
October  28. 1904,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Isgisler  (FTZ  Docket  33-04.  SB 
PR  56034, 11-10-94):  and. 

Whereas,  the  Board  has  found  that  the 
requiiements  of  the  FTZ  Act  and 
Board's  rsgulalions  an  satisfied,  and 
that  approval  of  the  ^plication  is  in  the 
public  interest; 

Now.  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subaona  (Subzone  78G)  at  the  Columbia 
^Mdahies,  hic,  plant  in  Columbia. 
Tomesaee,  at  the  location  described  in 
the  anpHcation.  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington.  DC  this  13th  day  of 
Octi4Mrl99S. 


AtnttantSacntaiyofCommerce  for  Import 
Adminittmtkm.  Ahunate  Chainntm,  Foieign- 
Trode  Zoom  Board. 

Attest: 
|aka|.DaPtala,Jr.. 

Bxacutive  Secretary. 

(FR  Doc  95-26330  Filed  10-23-95;  8:45  am] 


fOidar  NOk  781] 

Oram  of  AultMflty  for  Subcone  Status, 
1 01  Company  (OH  fWflnery) 


Pursuant  to  its  authwity  under  the 
Foreign-Trade  Zones  Act  of  Jiuie  18, 
1934.  as  amended  (19  U.S.C  81a-81u), 
the  Foraisq-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order. 

Whoees,  by  an  Act  of  Qugress 
approved  June  18. 1934,  an  Act  "To 
I»ovide  for  the  establishment  *  *  *  of 
fcneign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81*-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adiacant  to  U.S.  Customs 
ports  of  entry; 


Whereas,  the  Board's  regulations  (IS 
CFR  Part  400)  provide  for  the 
estabUshment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the  Bi- 
State  Authority  (Lawrence  County, 
Illinois),  grantee  of  ForaigD-Trade  Zone 
146,  for  authority  to  establish  special- 
purpose  subzone  status  at  the  oil 
refinery  complex  of  Marathon  Oil 
Company,  in  Robinson,  Illinais,  was 
filed  by  the  Board  on  May  19, 1995.  and 
notice  inviting  public  comment  was 
given  in  the  Federal  SegiMer  (FTZ 
Docket  25-95,  60  FR  27956.  5-26-95); 
and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subiect  to  the  conditions 
listed  below; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  146D)  at  the 
Marathon  Oil  Company  oil  refinery 
complex,  in  Robinson,  Illinois,  at  Uie 
location  described  in  the  application, 
subiect  to  the  FTZ  Act  and  the  Board's 
regulations,  including  S  400.28.  and 
subject  to  the  following  conditions: 

1.  Foreign  status  (19CPR  146.41, 
146.42)  products  consumed  as  fiiel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate.  

2.  Privileged  fneign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone. 
except  that  non-privileged  foreign  (NPP) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  f  2709.08. 1000-« 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  ofc 

— Petrochemical  fsedstocks  and  refinery 
by-products  (examiners  report. 
Appendix  D); 
— ^Pnxiucts  for  export;  and, 
— Products  eligibLs  for  entry  under 
HTSUS  «  9808.00.30  and  9808.00.40 
(U.S.  Government  pxuchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted-until 
September  30,  2000.  subject  to 
extension: 

Signed  at  Washington.  DC.  this  13tfa  day  of 
Octoberl995. 

Assistant  Secretary  of  Commerce  far  bnpoit 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
FohaJ.DaPsala.Jr., 

Executive  Secretary. 

(FR  Doc.  9S-26335  Filed  10-23-95;  8:45  am) 


(Order  Na  777] 

Approval  of  Export  Prooaaaing 
Activity.  SINoon  VaHay  Sohitlana.  Inc. 
(Peraonal  Computw^  WNMn  Forolgn- 
Trada  Zona  18,  San  Joaa,  CA^ 

Pursuant  to  its  authority  undw  the 
F(»eign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Boerd  (the 
Board)  adopts  the  following  Order 

Whereas.  §400.28(aM2)  of  the  Boaid's 
regulations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacttiring/prooessing  activity 
writhin  existing  zone  fiKallties; 

Whereas,  San  Joee  Distribution 
Swvices,  opwatdr  of  FTZ  18,  San  Jose, 
California,  has  requested  authority 
under  §  400.32(b)(1)  of  the  Boaid's 
rBgulations-on  behalf  of  Silicon  Valley 
Soluticms.  Inc^  to  manufacture  personal 
computen  fro  export  within  FTZ  18 
(filed  8-8-95,  FTZ  Docket  A(32bl)-lS- 
95;  Doc  53-95,  aaaigned  9/19/95); 

Whereas,  pursuant  to  §  400.32(bMlK 
the  QHumerce  Depaitmant's  Asdstant 
Secretary  for  Import  Administration  has 
the  authcvity  to  act  Car  the  Board  in 
making  such  decisions  on  new 
manufacturing/prodessing  activity 
under  certain  circumstances,  including 
situations  wdiere  the  jnopoeed  activity  is 
for  export  only  (§  400.32!b)(l)(ii):  and. 

Whereas,  the  FTZ  Staff  has  reviewed 
die  proposal,  taking  into  account  Uie 
criteria  of  §  400.31,  and  the  Executive 
Seoetary  has  recommended  approval: 

Now,  Therefore,  the  Assistant 
Secretary  for  Import  Administration, 
acting  for  the  Board  pursuant  to 
§  400.32(b)(1),  concun  hi  die 
recommand^on  and  bavaby  aj^roves 
the  request  sid>{ect  to  the  Act  and  the 
Board's  regulations,  includkig  §  400.28. 

^Siyed  at  Washington,  DC.  this  13th  day  of 
October  1995. 


Assistant  Secretary  of  Commerce  for  bnpoit 
Administration.  (Mdrman.Commitlee  of 
AJternotss.  Fore^TYodls  Zones  Board. 

Attest 
JohaJ.DaPairta,|r.. 
£x0cutfi«  Seoetaiy. 
(PR  Doc  95-26331  PUed  10-23-95:  IMS  am) 


(CMsrN6.77q 

Approval  of  Export  Matnif  ac  tuilng 
Activity,  LotlaUAA^  kic  (CliaiMing 
Qum)  WWUn  ForMgn-TradaZona  ^ 
BamauraaK,  aaenigan 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.SX1  81a-61u), 


the  Forpign-Ttade  Zones  fleagd  ftha 
Board)  adopts  the  IbUoidiiBOidv:: 

.WbaMaa.  $400,28(aX2)«  tbe  Baaid'ii 
regulations,  ratfoifss  approval  of  die 
Board  prior  to  caaunanoanaal  of  new 
manufacturing/prrresslng  acttvi^ 
within  existiiig  zone  fKilities: 

Whsseas.  the  aty  of  Battle  Gredc 
Middgin.  grantee  <tf  FTZ  43.  has 
requertwi  authority  iindar«400.82Q))(l) 
of  the  Board's  ragidatiaas  an  bak^  of '' 
Lotte  ULSA..  Inc.  to  mantifanture 
ciiewiqg  gum  under  aaaafwcKintea  for 
export  within  FTZ  43.  BattleOaafc, 
Middgen  (fikd  3-31-95.  FTZ  Docket 
A(32b^-^H9S:  Doc  54-45.  assigned  9- 
21—95)* 

WhsisBB.  pursuant  to  §400.32(14(1). 
the  CoaunercePepstinsnt^s  Assistant 
SeueHry  far  Import  Admlnistrition  has 
the  authority  to  ect  far  the  Board  in 
meking  such  dedslons  on  new 
manufaoturing/precasslng  eethihr 
under  certain  cfacnmstanoes.  including 
situations  where  die  prmeeed  ectMty  te 
far  export  only  (§  4eo.3^Xl)(ii)):  and, 

Whewae.  the  FTZ  Staff  has  wviewad 
the  proposal,  taking  into  account  die 
criteria  of  §  400.31,  md  the  Executive 
Secjetaryhas  lemmmandad  epiiroyal; 

Now,  Tbstefcre.  the  Aasistent 
Secretary  far  Imparl  Adwrinishetien, 
acting  tor  the  Boerd  iMiieuant  to 
§  400.32(bXl).  concurs  In  dw 
reoowiHiendatton  and  harsby  appioves 
die  reiyiest  subject  to  the  Act  and  the 
Board's  regulations,  iachidfaig  S  400.28. 
and  subiect  to  the  restiicdan  tliet  aU 
foreign  merdiendise  edmitted  to  the 
aone  for  the  Lotte  U.S,A..  bic.  opeiatton 
shall  be  leejqMHted. 

Stmad  at  Wadiii«k>n.  DC  this  ladi  dqr  of 
OcUAariaas. 

Astlftaat  Sscnany  cfCoouneMBfiitlttpott 
AdkninfeliWlfcin.  CkuiniuJi.  Guuuiiiltae  of 
AitKmtee,  Fflra^pi*7VBoa  JSonas  Boon. 

Attest: 
lshnJ.DaranlB.lr,. 
fincutAw  SecnCofy. 
[FR  Doc  95-28332  Fllsd  10-33-96;  8:45  an] 


|0(dar  Mow  77Q 


uno*v8n  OotapanyfOI'MflMij^  wH 
Opiai^t 

Pursuant  to  its  auduxity  under  the 
Foraigft-Ttade  Zones  Aet  ef  ^me  18. 
1934.  as  amended  (19  U,S.C  81»-Blid. 
the  Poseimi-'nade  Zonsa  Board  (the 
Bottd)iadopls  die  MlowingOrdsr: 

Whanae.  by  an  Act  of  Congraas 
approved  June  18. 1934,  an  Act  "To 
proWda  far  the  eetabhahmant . . .  of 
forsigif-tiade  aonas  in  ports  of  entry  of 


the  Uniled  States,  to  expedite  and 
entxMinge  foreign  commeroe,  and  for 
odur  purpoees."  as  ameBded  (19  U.5.C 
81a-«lu)  (dw  Act),  the  Ftwrign-Trade 
Zmes  Boerd  (the  Boerd)  is  authorised  to 
grant  to  qualified  corporations  the 
privil^p  of  establidihig  forei^i-trada 
zcmes  in  or  adjacent  to  U.S.  Qistcmis 
ports  of  entry: 

Whereas,  the  Board's  r^ulations  (15 
CFR  Part  400)  ptovide  for  the 
establishment  of  special-purpose 
subxones  n^ien  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

Whereas,  an.  ^plication  firom  the 
niiniris  Internatimial  Port  District, 
grantee  of  F(xeign-T^de  Zaoe  22,  for 
authority  to  establish  ^Mdal-purpose 
subsone  status  at  the  oil  refinery 
cmnpleK  of  UNO-VEN  Qnnpany,  at  sites 
in  Will  County.  Illinois,  was  filed  by  the 
Boerd  on  March  31, 1995,  and  notice 
inviting  public  commwitwas  given  in 
the  Federal  RegislBr  ^FTZ  Docket  12-95, 
60  FR  18579, 4-12-95);  and. 

WhiBreas.  the  Boerd  has  found  that  the 
requiiamants  of  die  FTZ  Act  and 
BMtrd's  ra^ilations  would  be  satisfied, 
and  that  approval  of  the  application 
vrould  be  in  the  public  interest  if 
approval  is  sul^ect  to  the  conditions 
listed  below; 

Now,  Thflrefore,  the  Boerd  hneby 
authoriaes  the  esteblishment  of  a 
subzone  (Subzone  221)  at  die  UNO-VEN 
Company  oil  refinery  complex,  in  Will 
County,  Illinois,  at  the  locations 
described  in  the  niplication,  subject  to 
the  FTZ  Act  and  uw  Boeid's  regulations, 
inrhiding  $  400.28,  and  subject  to  the 
following  conditions: 

1.  Foreign  stetus  (19  CFR  §§  146.41. 
146.42)  {woducts  consumed  as  tati  fat 
the  reftoeiy  shall  be  subject  to  the 
applicriile  duty  rate. 

'    2.  Privileged  foreign  status  (16  CFR 
§  146.41)  shall  be  elected  on  all  foreign 
merdiandise  admitted  to  the  subzmae. 
except  diat  nmi-privileged  fbrrign  (NPF) 
status  (19  CFR  $  146.42)  may  be  elected 
on  refinaty  inputo  oovoed  under 
HTSUS  Subheadings  •2709.00.1000- 
#2710.00.1050  and  #2710.00.2500  vddch 
are  used  in  the  jnoduction  of: 

—Petrochemical  jaedstodes  and  refinery 
'by-products  (examiners  report. 
Appendix  D); 

— Products  for  ejqxnt;  and. 

— Producte  eligible  far  entry  under 
HTSUS  #9808iW.30  end  9808.00.40 
(U.S.  Govemment  puidiases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  imtil 
September  30, 2000,  sidbje^  to 
extwision. 


Sigaedat  Wasfalagton,  DC,  this  13di  day  of 
Octobarl995. 


Atiitltuit  Sectetaiy  ofCauunerce  for  Import 
Adndrdt^otion,  Ahemate  Chairman,  Foreign- 
Trade  Z<mes  Board. 

Attest: 
JelBiJ.OaPanla.Jr.. 

fimcutfve  Seoetoiy. 

(FR  Doc  95-26333  Filed  10-23-9$;  8:45  am] 


{Ortfar  No,  780| 

Qiant  Of  Authority  tor  SubBona  Stalua, 
MoWl  OorporaHon  (ON  RaAnary)i 

TX 


Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
die  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Ordn: 

Whersas,  by  an  Act  of  Congress 
approved  June  18, 1934,  ui  Act  'To 
provide  for  the  esteblishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  Stetes,  to  expedite  and  ^    , 
encourage  fcHoi^i  commeroe.  and  far 
other  purposes,"  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  die  Foreign-Trade 
Zones  Board  (the  Bperd)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
porta  of  entry; 

Whereas,  die  Board's  regulations  (15 
Cni  Part  400)  provide  fat  the 
establishment  of  special-purpose 
subztmes  when  existing  zone  facilities 
cannot  aerve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Foreign-Trade  Zone  of  Southeast  Texas.^ 
Inc.  grantee  of  Foreign-Tirade  Zone  115. 
for  authority  to  estsbush  special- 
purpose  subzone  status  at  the  oil 
refinery  omiplex  of  MoUl  Corp<»ation. 
looMed  at  sites  in  Jefiarson/Lfaarty 
Counties,  Texes,  was  filed  by  the  Board 
on  May  18, 1995,  and  notice  inviting       * 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  24-95. 60 
FR  27719. 5-25-95);  and. 

Whereas,  the  Boerd  has  found  that  the 
requiremsnta  of  the  FTZ  Act  and 
B(Mrd's  regulations  %voidd  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  sut^ect  to  the  condittcms 
listed  bdow: 

Now,  Thoefora,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  115B)  at  the  Mobil 
Cuporation  oil  refinery  comjriex.  in 
Jefbrscm/LibOTtv  Counties,  Texas,  at  the 
locations  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
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regiihtions.  inchiding  §400.28,  and 
8ub)ect  to  the  following  conditions: 

1.  Foreign  status  (19  C311  $$  146.41. 
146.42)  products  amsumed  as  fuel  for 
the  refinlBry  shaU  be  subfect  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
S  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subame, 
except  that  nwi-privileged  forngn  (NPF) 
status  (19  CFR  S  146.42)  may  be  elected 
on  refinery  inputs  oovoed  under 
HTSUS  Subheading  f  2709.00.1000- 
#2710.00.1050  and  i  2710.00.2500 
whidi  aie  used  in  the  prodnodon  c/t. 

— Petrochemical  feedstocks  and  refinery 
b3^products  (examiners  report. 
Appendix  D); 

— Products  for  vxooA.;  and. 

— Products  eligibM  for  entry  under 
HTSUS  *  9808.00.30  and  9808.00.40 
(U.S.  Govenanent  purchases). 

3.  The  authority  wdth  regard  to  the 
NPF  option  is  initially  oranted  until 
September  30. 2000,  sub|ect  to 
extension. 

SigDMi  at  Washington.  DC  this  13th  day  of 
October  199S. 

S«mmG.Bmwwu 

AmiMtant  Secretary  of  Commerce  for  Import 
Administration,  AJtemate  Chairman,  Foreign- 
Trade  Zones  Board. 

Atlwt: 
Tahal.DaPMIi.lir.. 

Executive  Secretary. 
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RavWon  of  Qfwit  of  Airthoilly, 
SuteOM  122A.  Coaalil  Refining  and 
MaMaHng,  Inc.  (On  Raflnary),  Oofpua 
Ctirl8ll.TX 

Pursuant  to  its  authority  imder  the 
Forrign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
•Board)  adopts  the  following  Order 

Whereea.  the  Foreign-Trade  Zones 
(FTZ)  Boerd  (the  Board)  authorized 
subzone  statxis  at  the  oil  refinery  of 
Coestal  Refining  and  Marketing.  Inc..  in 
Corpus  Oiristi.  Texas,  in  1985  (Subzone 
122A).  Boerd  Order  310.  50  FR  38020. 
9/19/85): 

Whoees,  the  Port  of  Ccwpus  Christi 
Authority,  grantee  of  FTZ  122.  has 
requested,  pursuant  to  §400.32(bHl)(i). 
a  revision  (filed  8/18/95.  A(32bl)-18- 
95:  FTZ  Doc.  56-95,  assigned  9/27/95) 
of  the  grant  of  authority  for  FTZ 
Subzone  122A  which  would  make  its 
scope  of  authority  identical  to  that 
recently  granted  for  FTZ  Subzone  199A 
at  the  refiaery  onnplex  of  Amoco  Oil 


Company.  Texas  City.  Texas  (Board 
Ordor  731, 60  FR  13116. 3/10/05);  and. 

Wheraes,  the  request  has  been 
reviewed  and  the  Assistant  Secretaiy  for 
bnport  Administration,  acting  for  tfaie 
Board  pursuant  to  §400.32(bXl). 
concura  in  the  recooimendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  Therefore,  the  Board  heraby 
orders  that,  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28, 
Board  Order  310  is  revised  to  include 
the  following  conditions: 

1.  Foreign  sUtus  (19  CFR  §$  146.41. 
146.42)  products  consumed  as  fiiel  for 
the  refinery  (Subdme  122A)  shall  be 
subject  to  the  applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
§  146.41)  shaH  be  elected  cm  all  foreign 
merchandise  adbnitted  to  Sulwone  122A. 
except  that  ncm-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covarad  under 
HTSUS  Subheadings  #2700.00.1000- 
f27ia00.1050  and  «2710.00.2S00  which 
are  used  in  the  production  of: 

— Petrochemical  feedstocks  and  refinaiy 
by-products  (FTZ  staff  report. 
Appendix  B); 

— Products  for  export:  and. 

— Products  eligibw  for  entry  under 
HTSUS  #9806.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  ra^rd  to  the 
NPF  option  for  Subaene  122A  is 
initially  granted  until  September  30. 
2000.  subject  to  extension. 

Signed  at  Washington,  DC.  ttiis  13th  day  of 
October  1995. 
SHaaCbaarMan. 

iUstftofrt  Secretary  of  Commerce  for  bnport 
Administration,  Alternate  Chairman,  Poreigp- 
Tioae  Zonei  Board. 

Atlaat:' 
Ishn  I.  Da  Poota.  Jr.. 

Executive  Secretary. 
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intsmallonal  Tiwla  Admlniatraflon 
IA-«7»-838} 

Notica  of  nnal  Datorminatlon  of 
at  Laaa  Than  Fair  Vaiua:  Cartain 
Partiai-&rtanaion  Steal  Diawai 
with  Rollara  Prom  tha  Paopla'a 
RapuMic  of  ChhM 

aqency:  Import  Administratis. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECmE  DATE:  October  24, 1995. 
FOA  FtmnCll  aVOMIATION  contact:  )(4m 
Brinkmann.  Michelle  Frederick  or 
Sunkyu  Kim.  Office  of  Antidumping 


Investigations,  Import  Admimstradon. 
Intenoatioaal  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Coosdtution  Avenue.  N.W.. 
Washington,  D.C  20230;  telephone: 
(202)  482-6286.  (202)  482-0186  or  (202) 
482-2613.  respectively. 

ApplicaUa  Slatata  and  tsfalatiow 

Unless  ofterwise  indicated.  aU 
dtatiODS  to  the  statute  and  to  the 
Department  of  Connneroe's  (the 
DeJMrtment)  regulaticms  are  in  referance 
to  die  proviaions  as  they  existed  on 
December  31. 1994. 

Final  Dateradnation 

We  detarmine  that  certain  partial* 
extension  steel  diawarsUdas  with 
roUars  {drawer  sUdaa)  from  the  Paopb'a 
Republic  of  China  (red  are  being,  or     : 
are  likely  to  be.  sold  in  the  Uoited  States 
at  less  than  feir  value  (LTFV),  aa 
provided  in  section  73S  of  the  Tariff  Act 
of  1030,  as  amandad  (the  Act).  The 
estimated  maiglas  are  ahowa  in  the 
"Continuation  of  Suspension  of 
Uquidatian"  secdon  of  diis  notice. 

Cose  History 

Since  the  preliminary  determination 
of  sales  at  LTFV  on  May  30. 1995  (60 
FR  29571,  June  5, 1005).  the  folloMdng 
events  have  oocurred: 

On  June  8, 1905,  the  three 
respondents,  Guangdong  Metals  and 
Minerals  Import  and  Escort  &oup 
Corporation  (OMiiC),  Taiming  Metal 
Products  Co.,  Ltd.  (Taiming),  and  Sikai 
Hardware  ft  Electronic  Equij^nent 
Manufecturing  Co..  Ltd.  (SIffiEM), 
jointly  submitted-derical  error 
allegMions  tolhe  Department's 
preliminary  determination.  While  die 
D^[iertment  found  that  a  clerical  error 
was  made  in  the  preliminary 
determination  for  Q^K],  because  the 
clerical  error  was  not  significant,  as 
defined  in  19  CFR  353.15,  no  revision 
to  the  preliminary  determination  «vas 
made. 

On  ^e  15, 1005.  Tung  Wing 
(Hardware)  Industrial  Company 
submitted  a  lettn-  to  the  Department 
stating  that  it  is  a  manufecturer  of  the 
subject  merchandise  in  the  PRC  and 
gave  notice  of  appearance  as  an       ;.«ni> 
interested  party.  It  also  requested  a       • 
public  hearing  in  this  investigation.  On 
the  same  day,  three  interested  parties, 
Liberty  Hardware  M^.  Corp..  Armstrong 
Furniture,  and  Sauder  Womiworking 
also  revested  a  public  hearing. 

Additional  publicly  availabw 
published  infannstioi  on  surrogate 
values  was  submitted  by  the  petitioner 
and  the  respondents  on  July  6  and  10, 
1995.  respectively.  The  petitioner  also 
submitted  pre-verification  comments  on 


)nly6.^19e6.Tte]     _  ^ 

infoniHtian  en  Heal  soap  alfnls  OB 
July  10.  IMS. 

b  July  and  Auguat  1006.  wa  vwlflad 
thai 


side  of  a  drawer.  A  rail  may  also  feature 
a  flaqga  far  affixing  to  0 
tha  bottom  of  a  dnwar. 


lay  also  1 

■Konino 


along 


liasuaAinAagiial 
1905.  On  Aufoat  22. 1006.  dM 
reqpoadants  suhmitlad  a  lallar 
requesting  that  a  piddic  hMring  not  be 
hdd.  The  patitionar  aa  %»«fi  as  tha 
inlaraaiad  parties.  Libeity  Hardware 
Mijg.  Gorp.,  Annsirang  FUndtura.  and 
Sauder  Woodworidna.  alao  a^paad  ^  a 
shonloi 


public  hearing  shonld  not  be  held.  On 
Augutf  31. 1006.  Tung  Wing  (HardwaraJ 
Industrial  CaanoBywididlaw  to    ' 
requast  far  a  pubUc  hearing.' 

The  petitioner  and  tha  laapondants 
filed  caae  brieb  on  Sapdaobsr  t^  1006. 
and  rebuttal  fariafe  on  SafManbor  11. 
1005.  On  Septambar  5. 1005.  Htm 
respondents  submitted  a  latter 
requesting  that  tha  Dapertmant  r^act 
the  petitioner's  case  brief  in  ite  eudrely 
rbitmtog  diat  it  rA"U'"*«*  new  factual 
information.  &}edfically,  the 
reqiondenAs  objected  to  pa«itlianer's 
submlasion  of  infarmatidn  rsSBidtiig  the 
type  of  rivets  used  in  making  drawer 
riidas.  The  petitioner  sidanittadgabuttal 
oomanants  to  the  reepondents'  laqusst 
on  Seplbnnber  8. 1005.  Aikpr  ravi^efau 
petitioner's  submission  and  dm  record 
in  this  inveodgation,  tha  DapaitnMnt  has 
detenniiMd  that  tha  infarmatton 
regarding  rivets  ss  submitted  by  die 
petitioner  in  the  case  brief  did  not 
oonstihite  new  factual  information  (see. 
Memorandum  to  File  from  Case  Analyst 
dated  Septendier  11, 1095). 

On  September  6, 1005,  we  raqualad 
diet  eadi  reqwndant  submit  revised 
compiriar  fflaa  inoorporadng  coRadians 
found  at  verification.  On  SqMamher  16. 
1005,  we  received  revised  computar 
files  trom  eech  respondent 

Scope  oflnvettigation 

The  subject  merchandise  in  this 
investigation  is  certain  partial-extension 
steel  drawer  slides  of  any  length  with 
rollers.  A  drawer  slide  is  composed  of 
two  separate  drawer  slide  rails.  Each  rail 
has  screw  holes  and  an  attadiad 
polymer  roller.  The  potymer  nXkt  may 
or  may  not  have  ball  beerings.  Hie 
subset  drawer  slidee  come  in  two 
models:  Europeen  or  Low-ftofiie  and  * 
OverHnder  or  IQgb-Piofile.  The  fanner 
modd  has  two  opposing  raik  that - 
provide  one  channel  along  adddi  faodi 
rollers  move  and  the  latter  has  two 
oppoaiag  raite  that  provide  two 
cnannels,  one  lor  eadi  ndlar.  For  bodi 
models  of  drawer  dides,  the  two 
(^poaing  rails  diSar  dightly  in  shape 
depending  on  wdiether  the  rril  is  to  be 
a^ced  to  the  side  of  a  cabinet  or  the 


Dnww  slidee  may  be  padragad  in  an 
aasambfy  pack  with  two  drawrer  alides: 
that  is.  four  rails  with  their  attached 
roUars,  or  in  an  assembly  pack  vdth  one 
(bawar  sUde;  that  is,  two  rails  with  their 
attadiad  roUere;  or  individual^;  as  a 
drawer  slide  rail  «irith  its  attadied  rollor. 
An  assembly  pack  may  or  may  not 
contain  a  packet  of  acrews. 

Not  inofudad  in  the  scope  of  this 
investigaticm  are  lineer  bell  beering  steel 
drawer  ^des  (with  bell  bearing  in  a 
linear  plana  between  die  steel  elements 
of  the  slide),  roller  bearing  drawn-  sjidee 
(with  roller  beerings  in  the  wheel), 
metal  box  drawer  slidee  (slides  built 
into  the  side  of  a  metal  or  aluminum 
drawer),  fiill  extension  drawer  slides 
(with  more  dian  four  raila  per  peir),  uid 
industrial  sUdes  (customized,  lii^- 
predsion  slides  without  polymer 

roUen). 

The  subject  merchandiae  is  currenUy 
dsseifiable  under  subheeding 
8302.42.30  of  the  Hannoniwed  Tariff 
Schedule  of  the  United  States  (HTSUS). 
It  may  also  be  classified  under 
0403.00.80.  Althbu^  the  HTSUS 
subheeding  is  provided  for  convenience 
end  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
May  1, 1004,  through  October  31, 1994. 

BiBst  Information  Available 

As  stated  in  the  prdiminary 
determination,  we  heve  based  the  duty 
deposit  rate  (x  all  other  exporters  in  die 
PRC  (die  'TRC-Wide  Rate")  on  best 
information  available  ("BIA").  The 
evidence  on  record  indicates  that  the 
reqxmding  ccnnpanies  do  not  account 
fat  all  exp<xts  of  the  subject 
merchandise.  On  January  19, 1995,  the 
Department  sent  foil  questionnaires  to 
the  PRC's  Ministry  of  Foreign  Trade  and 
Economic  Cooperation  (MOFTEC)  and 
the  China  Chamber  of  Commerce  for 
Maddnery  and  Electronics  Products 
bnporters/Expoitera  (the  Chamber).  The 
D^ertment  requested  that  the  ^ 
questi<mnaire  be  transmitted  to  SD 
oompenies  that  produce  drawer  slides 
for  export  to  the  United  States  and  to  all 
companies  that  exported  drawer  slides 
to  die  United  States  during  the  PCX. 
Althougji  requested,  the  Department 
never  received  confirmation  that  either 
KK^TECor  the  Qitttnher  had  forwarded 
the  questiminaire. 

The  evidence  on  reccxd  indicates  that 
not  all  producen  of  drawer  slides  for 
export  to  the  United  States  or  exporters 


of  drawer  slides  to  the  United  Statae 
responded  to  our  qnesdonnaim. 
Specifically,  thapetftioner  has  provided 
hi  die  patittan.  submitted  on  October 
31, 1004,  mice  qoolesim  drawer  elides 
obtained  man  a  non-nqiendent  PRC 
company.  Additionally,  on  February  17. 
1005.  the  Depertment  reorived  a  pbione 
call  from  a  U.S.  importer  of  drawer 
slides  from  the  FRC  Tha  importer 
indicated  diet  the  PRC  exporter  from 
which  he  buys  drawrer  slides  was  not 
identffied  by  the  petitioner  or  the 
Department  (see,  preliminary 
determination  concurrence 
memorandum  of  Mw  30, 1005).  Also,  as 
stated  above  in  die  Case  History,  Tung 
Wing  (Hard%»ara)  Industrial  Company 
hsa  identified  itself  as  a  manufarturw  of 
dn%rar  slides  in  the  PRC  in  a  letter 
submitted  to  die  Depertment  on  June  15, 
1005. 

Because  inftmnationhas  not  been 
prassnted  to  the  Department  to  prove 
otbarwiae,  other  PRC  exporters  not 
participating  in  this  investigstion  are 
not  entitled  to  aeperate  dumping 
margins.  In  the  abeence  of  responses 
frtnn  all  exporten,  tlnrefore,  we  are 
basing  the  country-wide  depoeit  rate  on 
BIA,  pursuant  to  section  776(c)  of  the 
Act  (See,  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Pure 
Mc^esitim  Fnrni  Ukraine.  61  FR  16433 
(March  30, 1005)  ["Pure  Magnesium 
from  Ukmine")). 

In  determining  what  to  uae  as  BIA,  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
noimelly  assigns  margins  based  on  less 
adverse  assumptions  to  those 
respondents  who  cooperated  in  an 
investigation  and  margins  based  on 
more  adverse  assumptions  for  those 
respondents  who  did  not  cooperate  in 
an  investigation.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Antifriction  Bearing  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  the  Federal  Republic 
of  Germany,  holy.  Japan,  Romarua, 
Sweden,  Tnailand  and  the  United 
Kingdom,  54  FR  18992, 19033  (May  3, 
1989).  When  a  ounpany  refuses  to 

firovide  the  information  requested  fii  the 
brm  required,  or  otherwise  significantiy 
impedes  the  Department's  invnastigation. 
^the  Department  assigns  to  that  company 
the  hidief  of  (a)  the  highest  margin 
alleged  in  the  petition,  or  (b)  the  highest 
caknilated  rate  of  any  respondent  in  the 
investigation. 

In  this  investigation,  because  the 
evidence  indicates  that  not  all  PRC 
exp<»ten  <^  drawer  slides  responded  to 
our  questionnaire,  yre  are  assigning  to 
any  PRC  company,  other  than  those 
specifically  identified  below,  die  PRC- 
Wide  deposit  rate.  In  this  investigation. 
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that  rata  is  tbe  higbact  maigiii  allagad  in 
tha  patitioD,  as  racakulatad  by  tba 
DapaitmeDt  fm  purposas  oltba 
initiation,  because  it  is  bigbv  than  tba 
higbast  cakulatad  rata  of  any 
Taspondant  {See  IniUatioB  of 
Antidumping  Duty  Investigation: 
Certain  Pattial-Extension  Steel  Drawer 
Shdes  with  Rollers  from  the  People's 
Republic  of  China.  59  FR  60773 
(Novembsr  28. 1994)). 

Separate  Rates 

In  the  preliminaiy  datenninati(ni  in 
this  case,  we  found  that  each  of  the 
three  raspondants  qualified  for  separate 
rates.  Tha  bets,  as  analyzed  in  tha 
preliminary  determination,  were 
verified  as  accurate.  No  comments  were 
received  objecting  to  those  findings,  nor 
has  any  information  come  to  our 
attention  to  alter  our  conclusion. 
Therefore,  wa  are  •signing  the  three 
respondents  separate  rates  for  tbe  final 
determination.  For  discussion  of  our 
separata  rates  analysis  in  this  case  see 
the  Preliminary  Determination. 

Nonmarket  Economy  Country  Status 

Tbe  DBpartmoit  has  treated  the  FRC 
as  a  nonmarkat  economy  coiintry  (NME) 
in  all  past  antidumping  investigations. 
Given  that  no  information  has  been 
provided  in  this  proceeding  that  would 
lead  us  to  conclude  otherwise,  in 
accordance  with  section  771(18)(c)  of 
the  Act,  we  continue  to  treat  the  PRC  as 
an  NME  for  purposes  of  this 
investigation. 

Surrogate  Country 

In  the  preliminary  determination  in 
this  case,  vn  determined  that  India  is 
the  preferred  surrogate  country  for 
purposes  of  calculating  the  factors  of 
producti(».  See  Section  773  (c)(4)  of  the 
Act.  No  comments  were  received 
ot^ecting  to  our  determination,  nor  has 
any  iniionnation  come  to  our  attention  to 
alter  our  conclusion.  Therefore,  we  are 
using  India  as  the  preferred  surrogate 
country  for  the  final  determination. 
Altboi;^  India  is  the  preferred 
surrogate  country,  we  have  resorted  to 
Indonesia  for  a  certain  surrogate  value 
where  an  Indian  value  was  determined 
to  be  inappropriate.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Helical  Spring  Lock 
Washers  from  the  PRC.  58  FR  48833. 
48835  (September  20, 1993)  ("Helical 
Spring  Lock  Washers")  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cased  Pencils  from 
the  People's  Republic  of  China.  59  FR 
55625.  55629  ( November  8. 1994) 
("Certain  Cased  Pencils"]. 


Fair  Value  Comparisons 

To  datarmine  whatfaer  sales  of  drawer 
slides  from  the  PRC  to  tbe  United  States 
by  Taiming.  SHEEM.  and  OSMC  were 
made  at  laa8-ttian-&ir^value  prices,  we 
comparsd  tha  United  States  price  (USP) 
to  the  foreign  mariiet  value  (FMV),  as 
spedfiad  in  tb«  "Uhitad  States  Price" 
and  Toreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

United  States  price  was  calculated  on 
the  basiaof  purcLaae  price,  as  desaibad 
in  the  praliminary  detennination,  in 
accordance  with  section  772  (b)  of  the 
Act.  Pursuant  to  findings  at  vwificaticm. 
minor  adjustments  were  made  to  foreign 
inland  freight,  foreign  Inokeraga  and 
handling,  &e  data  of  shipment,  and  tbe 
date  of  sale  fiw  certain  sues  reported  by 
Taiming.  For  SHEEM,  niinar 
adjustments  were  made  to  tha  date  of 
shipment  and  the  date  of  payment  for 
certain  sales.  In  addition,  we  nvisad  our 
calculation  of  foreign  Inlaiid  freight  by 
valuing  this  charge  in  the  surraeate 
country  for  all  sales  in  the  PCX  [iee 
Comment  6  below).  In  tha  caae  of 
GDMC,  minor  adjustments  were  made  to 
the  reported  date  qf  shipment  for  certain 
sales. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  FMV  based  on 
factors  of  production  dted  in  the 
preliminary  determination,  making 
adjustments  based  on  our  findino«  at 
verification.  To  calculate  FMV~tba 
verified  factor  amounts  ware  multiplied 
by  the  appropriate  surrogate  values  for 
the  difforent  inputs.  We  have  used  the 
same  surrogate  values  used  in  the 
preliminary  determinatioo  with  certain 
revisions  as  discussed  below  (see,  also, 
concurrence  memorandum  of  October 
18. 1995). 

In  our  preliminary  detarminatian.  we 
valued  factory  overhead,  including 
energy,  based  on  industry  group  income 
statements  for  "Processing  and 
Manufactiuv — ^Metals,  Chemicals,  and 
Products  thereor'  from  tbe  September 
1994  Reserve  Bank  of  India  Bulletin 
(1994  RBI).  For  the  final  determination, 
althou^#we  based  the  factory  overhead 
calculations  principally  on  the  1994 
RBI.  we  did  not  use  in  our  adculations 
the  1994  A0/ figure  for  "Power  and 
fuel."  Instead,  we  used  the  actual 
verified  energy  consumption  figures 
provided  by  the  respondents,  which  are 
specific  to  the  drawer  slides  industry 
and  more  appropriate  than  energy 
consumption  figures  for  a  more  general 
industry  group  (see  Commmt  5  below). 
To  value  electricity,  we  used  tba  average 


Indian  state  electricity  rates,  as 
publiahed  in  the  June  1994,  edition  of 
Current  Energy  Scene  in  India  by  tbe 
Centre  far  Monitming  the  Indian 
Economy,  Pvt.  Ltd.  This  informatkn 
was  used  because,  out  of  all  the 
available  sources,  it  is  tbe  moat 
contemporaneous  to  tbe  PCM. 

Tp  value  steel  rivets,  we  used  in  our 
preliminary  detennination  public 
infrmnatioD  from  the  August  1994 
Monthly  Statistics  of  the  Foreign  Trade 
of  India.  Imports  (Indian  Import 
Statistics).  Since  the  praliminary 
determination,  the  respondents  have 
provided  infimnation  which  led  us  to 
question  the  reliability  of  tba  value  for 
steel  rivets  provided  in  the  Indian 
Import  Statistics.  Baaed  on  a 
comparison  of  the  Indian  import  vahie 
uaed  in  the  praliminary  determination 
to  other  values  on  the  record,  we 
determined  that  tha  Indian  import  value 
for  steel  rivets  does  not  provide  a 
reliable  basis  for  valuing  the  factor. 
Thoefore,  wa  bjive  valued  this  input .. 
using  Indonesian  import  statistics  (see 
Comment  2  below). 

For  Taiming.  SHEEM,  and  CDMC,  wa 
adjusted  the  fiictor  value  fw  cold-rolled 
steel  to  exclude  the  cost  of  ocean  freight 
In  our  preliminary  determinatfon,  we 
added  ocean  freight  to  the  surrogate 
value  for  cold-rolled  steel.  For  the  final 
determination,  we  determined  that  it 
was  inappropriate  to  add  ocean  frei^t 
to  the  cost  of  cold-rolled  steel  when  we 
are  using  a  surrogate  country  domestic 
price  to  value  the  steel  (see  Comment  3 
below). 

In  addition,  foa  Taiming.  SHEEM.  and 
G[MC  we  adjusted  labor  hours  and 
consumption  figures  of  certain  factors  to 
reflect  verified  informalian.  We  also 
used  the  verified  distances  between 
factory  and  input  supplier  to  calculate 
foreign  inland  freight  In  the  case  of 
GDMC,  we  used  tlM  POI  consumption  of 
plastic  packing  strip  instead  of  plastic 
bags  because  it  was  discovered  at 
verification  that  tbe  company  had 
misreported  plastic  packing  strip  as 
plastic  bags. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  the  inlmnation 
submitted  t^  the  respondents  fot  use  in 
our  final  determination.  Wa  used 
standard  verification  prooeduras, 
including  examination  of  relevant 
accounting  and  production  records  and 
origiiial  source  documents  provided  by 
the  respondents. 


Intentt0d  Potty  CoBuneiits 

nrnntnirf  1:  SunogMB  Value  far  Cold* 
RolletKSleel 


Hw  petitionar  aipMa  jdist  in  our  Ao^ 
MMria  rakiiTattnna,  flie  DsMeilMSBt 
should  ^ehie  the  ookt<olledrtsel  bawd 
on  pwblic  JnfanneHaB  nwridadby  ibm 
patfooMr  in  its  My  6<  1905. 
sidmiasion.  Hie  palitionar  provided 
oopiea  of  amsipla  from  tiba  ton  and 
Sisel  MswiisMn;  |IUM-Oolohsrl994. 
pubhshed  in  India  by  C;elkiiriiBa 
Btowd,  on  behalf  of  theAiiwlrtrtMstiy 
k  fafarwsrtonSarricsaP.  UmMsd.  The 
ooId-itiUed  alael  mioaa  aa  oomaiaed  in 
the  MawiaHer  leflacttsholeaila  nsioaa 
for  cotd-nUed  sheet  i&  BoaOwy  lor  the 
'  Ooish8r«199«.'nM 
lie  dale  ia  sane 
dw  data  used  in  Ih*' 
atanninationbeaaDaeit  is 
widithaPOI.and 
nfbcttveoftheiirioethata 
of  diBwar  aUoM  svould 
payfvslaeL 

The  rsspondsnts  costfand  dMi  iwr 
shoukdiaisct  the  petitioner'adala«B 
steel  far  the  foDoariag  reasons-  (l)  Hw 
date  pertains  to  Reprice  of  coldaslbd 
sfaeeU  B0t  Gold«oUed  coti  which  wBs 
uaed  by  all  thrae  Bsqpondsnts  in 
pradiidng  diawar  alidea:  and  (2)  the 
price  dau  does  dat  qNdfy  Oa  thkioMas 
of  tha  steeL  Ibe  reqMmdanta  asasrt  that 
tba  Dmeituient  should  contimie  to  use 
tbe  data  used  in  the  preUminary     ■ 

iXX;  AMftJon.  We  agrae  with  the 
raspondants.  In  oorprdJiafaafy 
determination,  we  »Med  piAUc 
infannatlcii  from  the  1094  edition  of 
StaUaticsfbrtmB'StadiBduatryin 
Indh,  publiahed  by  the  Steel  Authority 
of  taidia  Limited  (SAIL).  We  oontiniie  to 
uaa  thia  souioa  innnr  finel 
datasmfaietian  instaed  of  the  deta 
provided  by  the  petttionar  because  it 
providaa  prioaa  far  stael  that  moat 
cloarty  insemhlas^te  spedflcationa  of 
the  prodoct  vsed  by  die  lespoadaoCa. 
Ahhoagh  tt>eaumi^rta.da<a  providad  by 

to'tha  PQIthaBtha  SAILdata,  eta 
adjuAsd  the  SiUL  data  far  b^alian  in 
an  effort  to  accuiataly  laOact  dw  price 
of  cold^Oad  staai  dnrii«thePOL  We 
note  that  Asae  ia  no  factaal  iafaimation 
on  leoord  to  sunpoitthe  pstftienss^s 
argoaiant  diat  ON  psioaa  pmvided  in  tbe 
Ann  ond  Slaaf  NtataisMsran  mare 
nflective  of  the  piioe  that  e 
manafactursr  ^drawer  sHdea  would 
payfarstari. 

Clombient  2:  Sunogrta  Vahie  far  Steri 
Riveto 

Tha  raspondentaoontand  that  the 
SQiTQgata  value  far  riveta  uaed  in  the 


pariiminaiy  detennination  is 
abenational  becauae  (1)  it  reaabs  in 
calaUatiaDa  inwtakh  the  coat  of  riveto 
is  slmoat  as  b^  as  the  cost  of  ateel  used 
to  pradooe  ttie  Bob)act  merdiandiae;  end 
(2)  it  iintnaannnhly  exoeeda  all  other 
knovm  valnaa  far  rivets,  induding  price 
quotea  oblaiiiad  from  Indiair  rivet 
manufartmarR  actual  prices  peid  far 
livata  by  one  of  the  re^ondenta  and  dw 
patitionsr;  Indian  oxpaA  data;  and 
Indoaasisn  import  data.  The 
abanational  value,  tibe  reapondenta 
claim,  piobaldy  msulto  frinn  the  small 
vohuaa  of  rivets  imported  into  India. 

The  pedtionar  afgoas  that  we  should 
oondnueto  value  xiveta  beaed  on  Indian 
import  data  need  in  the  preliminaiy 
determination.  Aaaupport  far  not 
fimling  the  valoeabsriadonsl.  tbe 
pedtianer  cites  to  die  AnvM^gnesiiun 
fnan  lOraJnar  wbara  the  Dqpartmant 
determined  diet  the  piimery  swregsto 
velue  wee  not  abenadoneL  The 
petitiflnar  assacto  that  tha  Indim  import 
data  falfiUa  dl  of  the  Dqteitment's 
raquiioDMnta  far  usfaig  publicly 
avaiUUe.  pubUdiad  tofarmetion  (PAPI) 
lu  NMT  Inaflsllflalionn 

Moraovai,  tha  petidaner  daima  diet 
die  piodacdon  of  diawar  elides  requires 
a  apedfic  type  of  hi^i-and  rivet,  known 
as  a  wheel  rivet,  which  is  farmoce 
socpenaive  than  standard  rivets.  This 
innsmation  was  submitted  in 
pedtioner's  caae  brief  alcmg  with  .a 
diagram  of  a  wdieel  rivetand  aatandard 
"lound-headed"  rivet.  Tbe  petidoner 
asseito  that  piioee  the  respandnita  have 
mbmittad  in  dieir  July  10. 1995. 
submission  are  not  applicable  to  v^ied 
riveto  and  therefore  Mumld  not  be  uaed 
as  surrogate  value  for  rivets. 
Specifically,  the  Indian  domestic  price 
quotes  as  obtained  by  tbe  respondento 
are  Cor  "round-^iaed"  riveto.  as 
referenced  on  tbe  invoioB.  Additionally, 
the  Indian  ddmesdc  industry  data 
T^orts  vahiaa  far  "tubular"  rivets. 
Tlierefbre.  tbe  petttioner  cleims  that  tbe 
price  data  provided  by  tbe  respondento 
ate  not  relevant  for  purpoaes  <^  vebiing 
riveto  for  drewv  slides.  Furthennofe, 
the  pedtianer  argues  that  the 
peddoner's  own  rivet  costo  are  not 
relevant  to  the  coeto  of  riveto  that  would 
be  incuned  by  Indian  producers  of 
drawer  sUdea  or  tbe  respcmdento 
because  of  tbe  different  producdon 
process  of  riveto  in  the  U.S. 

DOC  Position.  We  agree  widi  die 
respondento  that  tba  Indian  import 
value  far  riveto  used  in  tbe  preliminaiy 
detenninadon  is  inu^nopriate  and, 
therriore,  is  not  a  r^d>le  fecttw  to  use 
es  the  sunogato  value  for  riveto. 

For  purposes  of  establishing  tbe 
reliability  of  die  Indian  import  value 
used  in  the  preliminary  dstaiminadon. 


we  determined  XhsA  it  erould  be 
ini{>pnqifiato  to  compere  tbe  bidian 
import  wilue  to  tbe  price  quotes  from 
Inuan  manufacturers  of  riveto  es  wrell  aa 
the  Indian  domestic  industry  data,  as 
submttted  by  the  leepondento  on  July 
10.  lOas,  because  bodi  data  tpmHk»\\y 
psrtaia  to  prioea  far  "roniuMiaeded"  or 
•tubular"  rivets.  From  die  peddoaar's 

fiAmnimainn  rmffuAinfi^  thil  typw  irfrivte 

used  fas  the  productien  of  dnwer  alidaa 
and  our  obsarvadona  at  ossification,  we 
have  detamdned  that  the  leqiandairts 
utiliaed  whed  riveta  in  ptomdng 
drawer  dides  sold  to  die  U.S.  during  the 
PCJL  Addidonelly.  with  reepect  to  ectud 
aoquiddon  piioa  of  liveta  cMeined  by 
Taimbig.  we  note  thd  there  ia  no 
informadon  on  the  record  indicating 
whether  tbe  Hong  Kong  supplier 
actually  manufactmed  tha  rivata.  Absent 
evidaace  that  die  liveta  Teinring 
purchased  were  ectudlysourcedina  > 
market  economy,  it  would  be 
inappwyriate  to  uae  die  ectud  purrhsae 
price  to  vehwdie  liveta.  (See  Flino/   : 
Detenainatioa  of  Sales  at  Less  Than 
Fair  Vahw:  Perrovanadium  and  tOtrided 
Vanodhim  from  the  Russian  Federation 
60  FR  27957. 27962  (May  26, 1995) 
("FarrovonadJum/huirAussia")  (In 
NME  proceedfaigs.  our  psacdce  has  been 
to  determine  wlntber  a  good  or  service 
obteined  tbrcoigb  a  msrkat  economy 
transacd(m  is,  in  fact  souiced  from  e 
market  econrany  rather  than  merely 
purcbaaed  in  it)). 

Accordingly,  to  determine  whether 
the  Indian  import  vdue  for  riveto  is 
reliable,  we  comqparad  tbe  Indian  import 
value  to  tbe  rMoainins  vdues  for  riveto 
on  tbe  reoml  (i.e..  Inman  export  price 
data:  Indonesisn  import  price  data:  and 
tbe  peddoner's  own  coat  for  riveto  as 
jnovidad  in  tbe  supplement  to  the 
peddon  submitted  on  November  15. 
1994).  We  disagree  with  the  peddcmar's 
daim  that  the  U.S.  price  is  not  relevant 
in  determining  die  reliability  of  die 
Indian  import  data  (see  Certain  Cased 
i^nci/s.  59  FR  at  55633).  As  stated  in 
Certain  Cased  Pencils,  "wdiere.  as  here, 
quesdons  have  been  reised  dxmt  PAPI 
wiitt  respect  to  psrdcular  mateiid 
inputo  in  the  dioeen  aunogate  country, 
it  is  the  Depertmant's  nepondbility  to 
examine  that  PAPL"  Id.  A  comparison 
of  tbe  Indian  imptxt  vdue  and  the 
remaining  values  on  tbe  record 
indicates  that  the  Indian  import  value  is 
d  leest  severd  times  higher  than  the 
remaining  vdues.  Baaed  oa  this 
omnparison,  we  find  that  tba  Indian 
import  vdue  for  rivet%is  not  reliable. 
(See,  also,  concurrence  memcnrendum  of 
October  18, 1995.) 

The  pedtionw's  reliance  on  Pure 
Magnesium  from  Ukraine  in  support  of 
ito  position  is  misplaced.  In  Pure 
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MofftMium  from  Ukraine,  unlilw  this 
invastioBtioa.  the  evidence  on  tlM 
leooed  did  not  support  S  finding  that  the 
primary  suiraaste  value  far  an  ^put 
was  quasticmable.  In  tliis  investigstioo, 
hovrevnr.  the  prices  used  fat 
comparisoBS  mm  the  sources  d^cussed 
above,  including  the  petitioner's  own 
price  far  wheel  rivets,  demonstrate  that 
the  Indian  import  value  is  not  leliable. 
In  our  final  cakailatiQas.  we  used  ths 
^  import  statistics  from  our  second 
'  surrogate  country.  Indonesia,  to  value 
rivets.  Although  Indonesia  is  not  the 
first  dMioe  surrogate  country  in  this 
investigatian,  in  past  cases,  the 
Depertmsnt  has  used  values  from  other 
poesible  surrogate  countries  lor  inputs 
where  the  value  from  the  first  chcdce 
surrogtte  country  was  determined  to  be 
umeHable.  (See  Cartoin  Cosed  ftnci^ 
59  FR  at  55629  and  IMicd  SpringLock 
Washtrt,  56  FR  at  46835.)  In  addition, 
the  Indmesien  imptnt  value  is 
prefaraUe  over  the  other  values  we  hsve 
on  record  (i.e..  Indian  esqxift  slatistica 
and  the  petitiOMr's  own  cost)  because  it 
is  the  Department's  practice  in  selecthig 
surrogste  values  (1)  To  use  public 
inibrmation  over  privstely  obtained 
prices,  wherever  poesible  (see  Helical 
Spring  Lock  Washert.  56  FR  at  46635); 
and  (2)  not  to  use  the  Indian  export 
fxioss  because  India  mnintiiiii*  oaur 
specific  export  subsidies  (see. 
Memorandum  from  David  Muelkr. 
Director.  Office  of  Policy,  to  Gary 
Tavermsn.  Acting  Director.  Office  of 
Antidumping  Investigations,  dated 
January  25. 1995).  The  Indonesian 
import  value  does  not  pertain  to  a 
spodflc  type  of  rivet.  However,  the 
Indonesian  impmt  value  is  in  line  with 
the  petitioner's  ovm  cost  of  wheel  rivets 
as  provided  in  the  petiti(». 

Comment  3:  Ocean  Freight 

The  respondents  argue  that  (he 
Department  should  not  add  oceen 
freight  to  the  costs  of  cold-rolled  steel. 
In  the  {Heliminary  determination,  the 
Depertment  refected  the  actual 
acouisitioo  prices  for  cold-rolled  steel 
coil  used  by  the  respondents  in  the 
production  of  subject  merchandise, 
which  included  expenses  for 
transporting  the  steel  to  the  PRC.  The 
Department  instsed  used  publicly 
available,  published  data  based  on 
domestic  Indian  prices  for  steel  coil  and 
added  a  surrogate  ocean  freight  value  to 
that  amount.  The  respondents  contend 
that  the  Department  made  an  error  in 
adding  ocean  freigbt  to  the  domestic 
Indian  surrogste  price.  They  argue  that 
the  addition  of  ocean  freight  is 
inconsistent  with  the  Department's  pest 
practice.  In  support  of  their  position,  the 
respondents  dte  to  Certain  Cased 


Pencils  and  Pinal  Determination  o/ 
Sales  at  Lam  Than  Pair  Value: 
CotUMrin  thrni  tfre  FRC  59  FR  66695 
(DscemSsr  26. 1993)  (Coumarin). 

The  petitioner  urgee  the  Deportment 
to  uphold  its  prelimineiydetanninatioa 
and  add  oceen  freight  to  the  coat  of 
steel.  The  petitions  asaerts  that  aikling 
oceen  freight  costs  to  the  surrogate 
Indian  domestic  steel  price  is  consistent 
with  the  Department's  practice. 

DOC  Position.  We  agree  with  the 
respondents  that  throcaan  fraight  costs 
should  not  be  sAied  to  the  surraaste 
Indian  domestic  steel  price.  For  ue 
reesons  discussed  in  the  preliminary 
determination,  we  have  reacted  the 
respondents'  sdual  axperianoe  in 
obtaining  steel.  Therefare.  we  must  use 
a  surrogate  vahie  methodology.  As  a 
surrogate  vahie.  we  need  e  domestic 
Indian  price  for  steel.  Because  we  used 
a  surrogate  value  that  repreeents  a 
domaetically  sourced  input,  it  is 
ineppropriate  to  include  oceen  freights 
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Onnment  4:  Steel  Scrap  Ofbet 

The  petitioiMr  argues  that  we  should 
reject  tlie  scrap  offsets  repotted  by  all 
three  respondents  on  the  ^oonda  that 
the  dau  oonoamlng  soap  ofbets  was 
untimely  filed.  The  petitioner  points  out 
that  all  three  respondents  proWded 
information  TepwrdinQ  the  scrap  ofbet 
only  seven  davs  before  verification,  and 
even  then,  failed  to  provide  any 
supportins  documentation. 

In  addition,  the  petitioner  claims  that 
all  three  respondents  failed  to  provide 
sufficient  evidence  at  verification  to 
justify  the  accuracy  of  the  smount  of 
scrap  sales  as  submitted  on  July  10. 
1995. 

Each  respondent  claims  that  the 
amount  of  steel  scrap  offMt  for  the  POI 
was  verified  as  reported  in  thirir 
submission  of  July  10. 1905.  Therefore. 
they  request  that  the  Department  meke 
adjustments  in  the  final  calculations  to 
adjtist  for  steel  scrap  ofbets. 

DOC  Position.  We  agree  with  Uie 
petitioner  in  pert.  We  disegree  with  the 
petitioner  that  the  respondents' 
submission  on  steel  scrap  offrets  was 
untimely  filed.  The  lest  day  for 
submitting  new  information  on  the 
record  in  this  investigstioo  was  July  10. 
1995.  seven  days  prior  to  the  beginning 
of  verification  {see  19  CFR  353.31  (aMD). 
As  the  respondents  submitted 
information  on  scrap  offiMts  on  July  10. 
1995.  the  inforniaticm  was  timely  filed. 

With  respect  to  C^MC.  we  agree  with 
the  petitioner  that  the  respondent  has 
not  provided  informetiim  to  support 
their  claim  that  the  reported  amount  of 
scrap  sold  specifically  pertained  to  the 
sales  of  subject  merchandise.  SEW 
produced  dretver  slides  for  seles  to  the 


:  and  domestic-maricet  during  the 
POL  At  verification,  no  methodology  for 
allocating  the  total  amount  of  steel  scrap 
between  the  U.S.  and  domestic  markets 
was  provided.  TherefMe,  we  have  no 
way  of  allocating  the  amount  of  scrap 
between  the-two  markets.  Accordingly, 
we  did  not  allow  any  adjustnaents  for 
steel  scrap  in  our  final  calculation  (see, 
also,  concurrence  nralnorandum  of 
October  18, 1995). 

With  re^iwct  to  Taiming,  we<a}so 
agree  with  tbte  petiticmw.  Taiming 
reporMd  thet  it  used  1.15  mm  Aed  to 
prothioe  drawer  sUdee  sold  to  the 
Umtid  States  during  the  PCX.  However, 
the  amies  of  psyment  voudiers 
piovided  at  varificatlOB  to  support  the 
amount  of  imported  sleri  scrap  sold  did 
not  identify  1.15  mm  steel.  Thevefore, 
we  omchxde  that  there  is  not  sufficient 
evidence  to  support  a  finding  that  the    . 
reported  amount  of  scrap  sold  pertained 
to  the  production  of  drawer  slides  sold 
to  the  U.S.  Accordingly,  we  did  not 
allow  any  adjustments  for  sted  tetupin 
the  final  calculation  (see,  also.  '  .     ' 
concurrence  memorahdum  of  Ob^ahar 
18,  IMS). 

In  the  case  of  SHEEM,  we  agree  with 
the  petitioner  that  theiespondent  has 
failed  to  provide  sui^Mrt  RH>  the 
reported  amount  of  scrap  sold  during 
the  PCX.  SHEEM  reported  the  total 
amount  of  scrap  generated,  rather  than 
the  amount  of  stMt  scrap  sold  during 
the  POI.  At  verification,  company 
officials  provided  two  invoices 
indicating  sales  of  steel  scrap  sold 
during  the  POL  However,  SHKM  was 
not  able  to  support  its  claim  that  these 
two  invoices  repreeented  the  total 
amount  of  scrap  sold  during  the  POL 
Accordingly,  we  did  not  alfow  any 
adjustmmts  for  steel  scrap  in  our  final 
calculati<m  (see  concurrence 
memorandiun  of  Odfober  18, 1995). 

.1  ■ 

Comment  5:  Energy 

The  respondents  argue  that  the 
calculation  of  factory  overheed  should 
exclude  the  energy  components  from 
Um  1994  AB/daU.  Insteed,  the 
respondents  urge  die  Department  to  use 
the  figures  for  mefgy  beaad  on  the 
respondents' actuafusage. 

"rhe  i^qMndants  claim  that  the  use  of 
energy  conponents  as  provided  in  1994 
RBI  is  ineccurate.  They  assert  that  fai 
light  ofthe  fact  that  the  Depertment  has 
concluded  thet  the  drawer  slides 
industry  is  not  energy  intensive,  it 
should  not  rely  on  tSe  factory  overhead 
figure  in  the  1994  AB/becauae  42 
percent  of  that  figun  consists  of  energy 
element. 

In  the  preliminary  determinetion. 
energy  was  treeted  as  a  component  of 
factory  overheed.  The  Depertment's 


calculation  of  factaqroMriw«d  < 
baaed  on  statistics  provided  in  the  1994 
ABf  data.  Inasmuch  as  the  Dspartment 
determined  tibat  the  drawer  sUdee 
industry  is  not  an  energy-intensive 
industry,  the  Departnmit  included  a 
value  m  eaetm  in  its  calculation  of  tfie 
percsQtags  of  factory  overhead. 

The  petitioner  oontands  dtit  the 
respondents  failed  to  nrovide  my 
support  for  their  cooousiaa  that  the 
energy  factor  could  not  reflect  a  non- 
energy  intensive  industry. 

.DOC  Position.  We  i^ree  with  the 
sespoadents.  The  ABfstatiatics  on 
which  we  relied  at  the  preUmlnaiy 
deteimination  pectafai  to  a  bnad 
catagairy  of  iaduatriea.  some  of  which 
are  cooaidarBd  to  be  enssBr-intusive 
(e^..  automAikia.  and  otiUr  traq^port 
eqnipmoit).  In  our  final  delarmination. 
we  used  the  actual  verified  Miesgy 
consumptian  figuies  provided  by  the 
respondents,  wmch  are  qvedfic  to  the 
drawer  slides  industry  and  nose 
approfiriato  than  esiergy  canaumj[MiaD 
figureaibr  a  more  ganaral  industry 
groupt.  To  vahie  electiiclty,  we  used  the 
avenMa  Indian  state  dectiidty  rates,  as 
published  in  the  June  1994.  edition  of 
Currtfit  Energy  Scene  lialodialyihie 
Centrk  for  Monitoring  the  bidian 
Economy.  Pvt  Ltd.  (See.  also, 
concurrence  memorandum  of  October 
18. 1995.) 

Comment  6:  Foreign  Inland  FMght 
Expoaees  for  SHEEM 

The  tespondent  reque^  the 
Depertment  to  revise  ita  calculation  of 
faraiflD  inlmd  freight  SHEEM  oonterads 
thirSie  DMartment  inconecthr 
calculated  iardgn  inland  frei^  in  die 
pre Me«t"M7  «iieiitminerian  by 
computing  a  oosi  baaed  on  an  amount  of 
actiul  inland  fririf^  paid  on  a  sin^ 
shipment  SHEEM  argues  that  instead  of 
using  the  cost  of  a  sha^  shipment  the 
Depertment  should  nseeidinr  SHBEM*s 
actiiil  frei^  oxpenaas  es  reported  to 
the  pspertraent  or  a  sunoBSto  country 
cost «»  vahie  fcrrion  inland  fraig^ 

DOC  AMitten.  We  agree  with  the 
leipmdant  For  allahiimiants  made 
during  ths  POI  SHEEM  used  one  fN^t 
forwaidiiw  oomnany  to  handle  badi  tarn 
ahiimaaftltam  Aefactory  to  die 
GuaiigihoB  post  and  the  sh^Hnant  from 
AeGuangdMm^perttoHonglfong  s 
BeoBttse  Jhetrenqitetatianoarvioes  mere 
seoroed  bdm-a-oaotpany  wWdi  is 
looatad  in  CUBamm  is  a  }aiaA  seotun 
com^y  between  a  Oilnaaa  oompany- 
and  a  Honfl  Kong  ooovany,  we 
oondude  mat  the  iaknd  tianqiOrtation 
<^ai^  SHQM  paid  do  not  reflect  a 


a  sunogste  countiy  cost  to  value  foreign 
inland  frei^  for  all  U.S.  sates  made 
during  the  POL  '-v^.'c- . 

Continuation  ofSuspensimi  of 
UqiUdatiim 

In  accordance' with  section  733(d)(1) 
and  73S(cH4)(B)  of  die  Act.  we  are 
directing  the  Customs  Sorvice  to 
continue  to  suspend  liquid^on  of  all 
entries  of  drawer  slides  from  the  PRC 
that  an  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  c»  after 
June  5, 1995,  which  is  the  date  of 
publication  of  our  notice  of  oreliminary 
determination  in  the  Federal  Be^ster. 
The  imports  of  sul^ect  merchandise  that 
an  soU  by  Taiming.  SHEEM,  and 
GDMC  and  manufactured  by  producers 
whose  facton  formed  &e  basis  for  die 
zero  margin  will  be  excluded  from  an 
antidumping  duty  order  should  one  be 
issued.  Under  the  Department's  NME 
mediodology,  the  zno  rate  tot  eech 
expmter  is  besed  on  a  comperison  of  the 
eoqiartw's  U.S.  price  and  FMV  besed  on 
the  factors  of  {rodoction  of  s  specific 
producer  (wluch  may  be  a  diflmmt 
patty).  The  exdusitm,  therrfoM;  applies 
only  to  subject  merdiandise  sold  by  the 
exporter  end  manufactured  by  that 
Specffic  producer.  Merchendise  thet  is 
sold  by  ue  exporter  but  manufactured 
by  other  produoen  will  be  sul^ect  toUie 
order,  if  one  is  issued.  The  Customs 
Swice  shall  require  a  cash  deposit  or 
posting  (rf  a  bcmd  equal  to  the  estimated 
amount  by  which  the  FMV  exceeds  the 
USP  as  diown  below.  These  suspension 
of  liquidation  instructions  will  remain 
in  eOBct  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


injury  does  not  ejdst,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  cancelled.  If 
the  rrc  detnmines  that  such  injury 
does  exist,  die  Depertment  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antiihunping 
duties  (Ml  all  imports  of  the  subject 
merchandise  entered  or  withdrawn  frran 
wrarriiouse.  for  consumption  (m  or  aftOT 
the  Elective  date  of  the  suspension  of 
liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Ac2 
and  19  CFR  353.20(a)(4). 

Dated:  October  18, 1905. 
Si— iG.CssmMaii. 
Assistant  Secretary  fm  Import 
Administration. 
(FR  Doc  QS-26328  Hied  10-2^-95: 8:45  am) 
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in  our  final  dateiwiiialhai,  we  qipMed 


ITCIiotification 

Inacowdanoe  widi  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
dstwmination  is  affirmative,  the  ITC 
will  determine  whether  these  imp<»ts 
are  erasing  material  injury,  or  threat  of 
material  injury,  to  the  U.S.  industry 
within  45  days.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 


National  Oeeanlc  and  AtHKMpherio 
AdmMstiMlon 

Modemizatfon  TranaMon  CommitlM 
(MTO 

action:  Notice  of  Public  Meeting. 

VMK  AND  DATE:  October  30, 1995  from 
6:30  a.m.  to  5:00  p.m. 

PiACEi  This  meeting  will  take  place  at 
the  DoubleTree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD,  20852. 

8TATU8:  The  meeting  will  be  open  to  the 
public.  There  will  be  a  public  comment 
period  from  2:30-3:30  pjn.  Seating  is 
available  for  approximately  50  people. 

MATTCR8T0  BE  C0N8IDERED:  This 
meeting  will  cover  the  Secretary  of 
Commerce's  Team  Report  on  Adequacy 
of  NEXRAD  Coverage  and  Degradation 
of  Weather  Services  undw  the  National 
Weether  Service  Modernization  for  32 
Areas  of  Concern. 

CONf  ACT  KMON  FOR  MORE  MPORMATION: 
Ms.  Julie  Scanlon,  National  Weather 
Service,  Modernization  Staff,  1325  East- 
West  Highway,  SSMC2  «9332,  Silver 
Spring,  Maryland  20910.  Telephone: 
(301)  713-1413. 

Dated:  Octobn  19. 1995. 
NidiolasR.ScMlsr. 
Manager,  National  Implementation  Staff. 
(FR  Doc  95-26349  Filed  10-23-95;  8:45  am) 
asisn  oooe  asis-iaai 
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Octobv  1«,  1995. 

AOBICT:  ConunittM  fen-  the 
ImpleoMotation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissicmer  of  Customs  providing  for 
the  use  of  export  licenses/commercial 
invoices  printed  on  light  green  guiUoche 
P»pw 

WFfKJm  OATt:  fanusry  1. 1996. 


VnON  OONTACR 
JanniJar  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  fVw»nMwi  ^ 
(202) 482-1212. 


Albsi  Hj  Executive  Order  11651  of  March 
3, 1972.  as  unnidMl:  section  204  of  the 
Agricultuial  Act  of  1956.  a*  amended  (7 
U.SuC  1654). 

The  Governments  of  the  United  States 
and  the  People's  Republic  of  China  have 
agreed  to  amend  the  existing  export  visa 
requiremoits  to  provide  for  the  use  of 
export  licenses/commercial  invoices, 
isnied  by  ^u  Government  of  the 
People's  Republic  of  China,  for 
shipments  of  goods  produced  or 
manufactured  in  Qrina  and  exp<Hted 
from  China  on  and  after  January  1, 1996, 
which  are  printed  on  light  green 
guilloche  patterned  background  paper. 
The  light  green  fonn  replaces  the  purple 
export  license/commercial  in^ice 
currently  in  uae.  The  visa  stamp  is  not 
being  changed  at  this  time.  The  Chinese 
Embassy  in  Washington.  DC,  will 
continue  to  issue  the  white  pre-printed 
replaoemant  visa  now  in  use. 

Shipments  of  textile  and  apparel 
I»oducts  which  are  produced  or 
manufactured  in  China  and  exported 
from  China  during  the  period  January  1. 
1996  throu^  Fel»ruary  28, 1996  may  be 
accompanied  by  a  visa  printed  on  either 
the  purple  or  light  green  background 
paper. 


See  59  FR  35324,  published  on  July 
11, 1994:  and  60  FR  22567.  published 
on  May  8. 1995. 
D.MkiMril 


CONSUMER  FROOUCT  SAFETY 


Acting  Chairman.  Committee  for  the 
Impiementation  of  Textih  Agreements. 

I  kr  the  hepiMiiiiHiae  ef  TextUe 


October  18, 1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20329. 

Deer  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  diractlves 
issued  to  you  on  July  5. 1994  and  May  3, 

1995.  by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
Thoee  dirsctives  establish  export  viae 
arrangements  for  certain  silk  apparel  and 
cotton,  wool,  man-made  fiber,  silk  blend,  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  the 
Psople's  Rsput>lic  of  China. 

Bflactive  on  January  1, 1966,  you  are 
directed  to  smend  the  July  5, 1994  and  May 
3, 1995  directives  to  pravide  for  the  use  of 
export  Uoensesyoammerdal  invoices  issued 
by  the  Government  of  the  People's  Republic 
of  China  which  an  printed  on  light  peen 
guilloche  pettemed  beckgroimd  peper.  The 
light  green  iocm  will  replace  the  purple  Conn 
cunantiy  being  used.  The  Chineea  Bmbaaqr 
in  Washington,  DC  will  conttaue  to  issoe  the 
white  pre-printed  replacement  visa  now  in 
use. 

To  fadliiate  implementation  of  this 
amendment  to  the  export  licensing  system.  I 
request  thet  you  permit  entry  of  textile 
products,  iwoduced  or  manufactured  in 
China  and  exported  from  China  during  the 
period  January  1, 1996  through  February  28, 

1996,  far  which  the  Govenunent  of  the 
People's  Republic  of  C3iina  has  issued  either 
a  purple  or  light  graen  export  license/ 
mmmsretal  invoice. 

Goods  exported  on  and  after  March  1.1996 
must  be  eccompanied  by  an  export  visa 
issued  by  the  Government  of  the  People's 
Republic  of  China  on  the  light  green  license/ 
invoice  form  only. 

Shipments  entered  or  withdrawn  froan 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
vise  must  be  obtained. 

The  Coounittee  for  the  Implementation  of 
Textile  Agreements  has  detnmined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aXl). 

Sincerely. 

D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Dbc.  95-26272  Filed  10-2»-95: 8:43  am] 
asi*-e)wr 


Csfbon  Monoxide  Detectors;  PubHe 


AOCNCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Commission  will  conduct 
a  public  hearing  on  January  23  and  24. 
1996,  to  receive  scientific,  medical,  and 
other  technical  information  about 
carbon  monoxide  (00)  detectors  and  a 
voltmtary  standard  for  CO  detecttws. 
The  Commission  seeks  written 
submissions  and  oral  preaentations  from 
individuals,  associations,  or  firms  with 
substantiated  information  or  technical 
comments  on  these  topics.  The 
Commission  will  use  me  information 
obtained  from  tb^  hearing  to  evaluate 
an  existing  voluntary  standard  for  00 
detectors  and  to  develop  infofination  for 
consumers  about  tiie  reliability  of  00 
detectors. 

DATES:  The  hearing  will  begin  at  9:30 
a.m.  on  January  23, 1996.  and  wdU 
conclude  on  Januaiv  24. 1996.  Written 
comments  and  requests  to  make  oral 
presentaticms  must  be  received  by  the 
Office  of  the  Secretary  not  later  tnan 
January  9. 1996.  Persons  desiring  to 
make  oral  presentatiaos  at  tlds  hearing 
must  subndt  a  written  abstract  of  their 
presentations  not  later  than  January  9. 
1996.  The  Commission  reeervesidie 
right  to  limit  the  number  of  persons  wdio 
testify  and  the  duration  of  their 
testimony. 
AOOMESSSS:  The  hearing  will  be  in  room 
420  of  the  East-West  Towns  Buildlx^. 
4330  Esst  Wast  Highway.  Bethesda, 
Maryland.  Written  comments,  requests 
to  nurita  oral  preaantatJons.  uid  abstracts 
of  oral  preasotations  should  be 
captiomd  "Carbon  Monoxide 
Detectocs"  and  mailed  to  the  Office  of 
the  Secretary.  Consimiar  Product  Safety 
Commission,  Washington.  D.C  20207, 
or  delivered  to  that  office,  room  502. 
4330  East  West  Highway,  Bethesda. 
Maryland. 

FOR  FURTMBR  StfOIIMATCII  OONTACT:  For 
infennation  about  the  purpose  or 
subject  matter  of  the  haacing.  call  or  . 
write  Elizabeth  Lekmd.  DirectnMe  far 
Economic  Analysia,  Consumer  Product 
Safety  Commissioa,  Washington.  D.C 
20207;  telephone  (301)  504-0962. 
extension  1321.  For  information  about 
the  schedule  far  sufamiasion  of  writtao 
ccmunents,  requests  to  make  oral 
presentations,  and  submission  of 
abstracts  of  <Hal  presentations,  call  or 
write  Rockelle  Hammond.  (MBce  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washingtoni,  D.C  20207; 


telephoee  (301)  504-0600.  extension 
1232 

suepiHigiirAirr  spoiimatioiii  Cartwn 
monoxide  (OCQ  is  a  cdorleas.  odmkss 
gas.  produced  by  the  facompleto 
ooEtmostian  of  soUd.  Hquid.  and  gueeus 
foels.  Housrimld  appHanoes  faeM  with 
gas,  oil.  kerosene,  or  wood  may  produce 
00. 

teeathing  CO  caaaas  syuiytoms 
rangfaig.from  headaches  and  disiiiMSs  to 
nausea,  vomitiog,  and  dhoriantatioa.  At 
very  hij^  levels.  00 can  causa  kiasef 
consciousness  and  death.  In  1992.  ^am 
iMt  year  for  whkh  oooi^ale  data  an 
availabfe.  an  esdmaled  212  deaths 
resulted  from  caiboomonoadde 
poisoning.  In  1994,  disie  were  an 
estimated  3.900  inddaalB  ineolfiiig  one 
or  mora  parsons  trasted  ia  bospttai 
emergancy  raonu  far  GO  poisoning. 


In  the  eedv  1900's  00  delectan 
beosme  evailable  far  use  1 


1992  ' 

(UL)  published  a  standard.  UL  2034.  far 
OO  detectors.  Therommiasinn  staff 
wotkod  widi  UL  to  devriop  this 
standard.  Since  puhHcadon  of  lA.  2034,. 
the  Commission  has  ancouragsd 
bomeownars  to  install  CO  detoelBrs 
certified  to  mast  tiie  standaid,  and  has 
urged  Qifsniaations  which  publidt- 
model  building  codaa  to  adc^ 
provisiiais  rsq^ifing  die  installation  of 
OOdetiictorsinneirrasidenMd 
buildings.  The  CommisBion  estfmalaa 
that  bstwean  sevan  and  eight  niUton 
OOdatsctonarenowlauss: . 


•  Standards  evaluation^ 

•  Action  levels;  and 

•  Data  gatiiering  and  coordination. 
The  tawinoes  are  expected  to 

complete  their  vtak  in  December.  1995. 
and  file  final  reports  in  March.  1996. 

CIdcege  Ejqierienoe -:  v"   . 

While  the  task  foroai^hawe  been 
woridng.  additional  informadon  bom 
widesprsed  use  trfOO  detectOTs  has 
become  available  from  the  dty  of 
Chicago.  Illinois.  In  1993,  the  dty  <rf 
Chicago  adopted  an  ordinance  requiring 
inrtallation  of  00  detectors  bearing  the 
mark  of  a  naticmally  recognized  tasthig 
IriKvataty  in  all  homes  heated  by  a 
fossil  ftiel-buming  furnace  or  appliance. 
Ihia  onfinance  became  effecdve  on 
October  1.1994. 

Fin  depertments  in  Chicago  reported 
that  bet««een  October  1  and  December 
31. 1994,  they  reqKmded  to 
approodmatriy  8,600  cdls  after  00 
detoctors  sounded  alarms.  In  the 
majority  of  cases,  ^e  responding  fire 
department  ftnmd  no  00  present,  or  a 
level  of  00  diat  wasnot  harmfid  to 
hedth.  In  Daoamber,  1994.  UL  proposed 
a  series  of  revisions  to  its  voluntary 
standud  for  00  detectors  to  lessen  the 
likelihood  of  alarm  acdvations  when  OO 
is  not  present  at  a  detectable  or  harmful 
levei.  Portions  of  the  revised  standard 
bacmne  effecttve  tm  June  1, 1995;  the 
remainder  <rf  the  standard  became 
effective  on  October  1, 1995. 


Eaiiy  to  1994.  the  Commfesian  faagsn 
raoaivtog  tanfaRDStian  about  taddants  to 
wliidi  file  fightars  or  utflity  anqployaaa 
responded  to  crib  afiare  00  datector 
soimdsd  sn  slaotn  but^eare  unable  to 
detect  die  praaanoa  of  00  or  a  haqnful 

level  of  00. 

In  Jttw.  1994.  the  OonnnUaton.  the 
EnviraQmsntainolactian  AgMMy.  the 
American  Gss  Aaaodsllqn.  ma  Gas 
Raiaaith  InstitmB.  and  the  Nrttonal 


qnnscteed  a  GO  Detsctor  WaricAo|K  Ths 
ponosa  of  dris  wedkAop  was  to 
andfii^wq^to 
about  ediyOOdi 
an  aladamdMn  GO  aithar  oottld  not  be 
detected  or  could  be  dstaoted  et  e  level 
whidi  is  not  hsmfaL  One  otttpowdi  of 
die  wodcahon  wss  dia'faimstion  of  nan- 
Bovenaaentsl  tsak  farces  to  eddieaa  die 

foUoMdng  nedfic  isauaa: 
*  Tednoiical  guidance  far 


•  Ptoldand 

•  Consumsrand 
aducetton; 


labantonrteadna; 
>  and  proMBional 


Several  questions  about  OO  detecton 
and  the  UListandard  Sat  OO  detedors 
are  still  unraacrfved.  Ihaae  questions 
indttde.  but  are  not  limited  to: 

•  What  ia  the  appropriate  aoopa  and 
purpoae  of  a  voluntary  atandard  far  00 

detecton? 

•  What  era  the  effects  of  SBcposura  to 
00.  todndhig  ejqMsun  et  hnr  levels,  to 
healthy  individuds  and  to  individuals 
edio  nd^  be  especially  sasosptible  to 
dieeffbclsofGO? 

•  What  are  thsamidpated  "normal" 
levefe<rf  GO  to  the  amMant  air  inside 
and  outside  die  hflsaaf 

•  What  fadondiould-dBtaimliia  the 
mandatory  ecdvatian  and  mandatory 
redstanca  level  of  00  far  00  detectors: 
what  level  of  00  ahould  activate  a 
detector's  alamr.  atwdiat  level  of  GU 
should  a  00  detector  resist  activation  of 
the  alarm? 

•  What      ht  rdativerelipMlit)  o'  Jie 
various  C      <3ar       dmotogi  snuw 
available? 

Reqoaat  far  >  itton 

To  obtato  ir       .ation  relevant  to 
these  questtons,  the  Commission  will 
oondud  a  public  hearing  on  January  23 


and  24. 1996.  The  Commissitm  solidts 
written  submissions  and  oral 
presentations  of  sdentific,  medical,  and 
technical  infcmnation,  documented 
studies,  and  analyses  from  all  interested 
parties  on  the  following  topics: 

I  Health  Effects 

A.  Hedth  effects  of  exposure  to  00, 
induding  exposure  st  low  levels,  on 
heelthy  individuals  and  individuals 
who  might  be  especially  susceptibleto 
the  effects  of  00. 

B.  Medical  opinion  about  miandattny 
activation  leveU  of  OO  fw  00  detector 
alarms. 

C  Medicd  opinion  concerning  aatfy 
warning  ygmiU  in  addition  to  adivation 
of  00  detedOT  alarms. 

n.  Analym  trf  Unexplained  Akam 
Activation 

A.  Data  and  analyses  relatedto 
une)q>lained  00  tfetedw  alarm 
activation  experienced  m  Chicago 
during  1994,  or  to  other  locations  to  die 
United  States. 

B.  Analyses  of  unexplsined 
activations  of  OO  detector  alarms 
experienced  to  odier  countries. 

m.  Expected  Lev^s  of  CX) 

A.  EnMded  levels  of  OO  to  a 
"typical"  htmie. 

B.  Expected  levels  of  ambient  OO  to 
outside  air  to  rarious  locations  to  the 
United  States:  on  "usual"  days:  to  "rush 
hour"  periods:  during  tempersture 
toverstons. 

IV.  (X)  Detector  Standards 

OO  detector  standards  issued  by 
governments  outside  the  United  Stetes, 
or  by  mtemattonal  standards 
orgsnizstions.  ^ 

V.  Human  Factors  Issues 

A.  Infaimation  relating  to  theefiiBctive 
communication  <rfa  warning  signal  and 
an  alarm;  infrmnation  rdating  to  a 
consumer's  abili^  to  distinguidi 
difilBrent  levels  ol  urgency— e.g.,  an 
eariy  warning  as  opposed  to  an  alarm. 

B.  The  effect  of  unaMplained  alarms 
on  CO    umer  attentivenera  to  alarms, 
partic    ariy  00  detedor  alarms. 

CI.,     'fed  of  consistency: 
1.  toiu  ructions  for  instaUaticm  and 
fOO  detedors. 
'vaming  and  alarm  soundsior 
V  odelstrf  00  detectors. 

"fectiveneas  of  labeling  to 
infiu  ser  behavior. 

VI.  Leeds  ofBesponders  to  Aianns  from 
CODetectors 

A.  Collected  information  on  the  extent 
to  which  nspoadms  to  the  fire  services 
and  gss  utility  companies  aroimd  the 
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country  are  aquimied  with  epfuoniata 
lutnimma  ior  nMaaming  do  in  hooMa. 

B.  Cdlactad  infannaiion  oa  the  axtant 
to  wUdi  aductfttanai  pfropana  for 
laqModara  hava  baan  davalopad  and 
ImiriaeMntad  around  tha  oountiy. 

C  CoUactad  infonnatian  about  tha 
inmact  OP  laspondan  of  CO  datactor 
alarm  activationa  around  tha  oountiy. 

VZ7.  Msedf  of  Coswumata 

A.  Numban  of  calls  raoeivad  by 
hotUnaa  opamtad  by  mahuStcturw  of 
OOdatactora. 

B.  Manufarturw'  prooaduiaa  for 
laapwidlng  to  Jiotlina  calla,  aapadally 
thoaa  involving  unaxplainad 
autlvatloDS. 

Written  ownmanta  and  requaats  to 
make  oral  piaaantatlooa  must  ba 
racaivad  by  tha  OfBca  of  the  Saoalaiy 
not  later  than  Januazy  9. 1996.  Penons 
deairing  to  makm  OKal  preaantattoni  at 
tha  heering  iBuat  subnit  an  abatnct  of 
their  preewlatliaia  by  January  9, 1996. 
Abatiacta  nual  inchida  die  author's 
afHIiation  with,  or  omploymant  or 
sponaorAip  by.  any  prntwrinnal 
orguiiatiam.  govaauBant  agancy.  or 
busineaa  fine.  All  data  anafysea  md 
studies  should  include  substantiatian 
and  citations. 

The  Comwisainn  will  establish  time 
limits  fior  all  presentations,  and  may 
impoee  Anther  liwitationa  oo 
piaaantstions  to  avoid  duplicatioa.  At 
tha  copchiaion  of  each  osal  praaeotatlou. 
the  Co^Biiaaiaaars  and  selected  staff 
iiiaiiibeis  nuy  queation  speekaia. 

ObimI:  OctdMT  la.  teas. 

r.CooMiiaMr  Product  Saftty 


(FR  Dec.  eS-2e3S5  Flkd  10-23-«5;  8:#$  ami 


MmmniBIT  OF  OEFENK 


NATIOIIAL  ACnOHAiniCS  AND 
8PACC  AOMMMTRATION 

(0MB  Oonkal  NOw  N0O-O1O7I 

I  fBf  PuMte  CoiiMMiiia 


AOncv:  Dapeitment  of  Defaiae  (DOD), 
General  Sarvices  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Admtaiistntion  (NASA). 
action:  Notice  of  request  Cor  public 
comments  ragerding  an  extension  to  an 
existing  OMB  clearance  (90(KM)107). 


•UHMAIir:  Ihider  the  pravisiana  (rf  the 
P^Mnrork  Reduction  Act  of  199S  (44 
U.S.C  CSiepter  35).  the  Federal 
Acquiattion  Regulation  (FAR) 
Saaetwiat  wilfba  aiihmitting  to  the 
Office  of  Management  and  Budget 
(Olbffl)  a  requeat  to  review  and  approve 
an  aoctensiaa  (rfa  cunentiy  approved 
information  ooUaction  requinnnent 
cnnostning  Notice  of  Radioective 
Materials.  This  OMB  cleeranoe  cunantly 
aoqiires  on  Februeiy  28. 1996. 

OATM:  Comment  Due  Date:  Deosmbar 
26. 199S. 


burden  estimate  or  any  other  aqiect  of 
this  coUection  of  in&nnatian.  inrhiiting 
suggestians  for  reducing  this  burden,  or 
obtaining  a  cc^  of  the  fustificatian. 
should  be  submitted  to:  General 
Servicee  Adminiatratiaa.  FAR 
Secretaiiat  (VRS).  18th  ft  F  Stieeta  NW., 
Room  4037.  Waahii^nn.  DC  20405. 
Pleese  dta  OMB  Contral  Na  9000-0107. 
Notice  of  Radioactive  Meteriak,  in  all 
corrwspondsoce. 


ran  RNimM  iPoiMATiQN  oontact: 
Mr.  Ralph  Da  Stafuio.  Oflloe  of  Fedaral 
Acquisitian  Policy.  GSA  (202)  501- 
1758. 

ARV 


Tha  clause  et  FAR  52.223-7.  Notice  of 
Radioactive  Materiala.  raquiraa 
contractor*  to  notify  tlie  Govenmtmt 
prior  to  delivery  of  items  contsining 
radioactiva  matariels.  The  pnipoee  of 
the  notificetian  is  to  ekrtreo^vii^ 
artirltiaa  that  appmpriain  satigiieiilB 
may  need  to  be  instituted.  Ihe  notice 
shall  specify  the  pert  or  perU  of  the 
itama  which  contain  radioective 
materials,  a  deacriptian  of  the  mutmriml^, 
the  neme  and  activity  of  the  ieotope.  the 
manufKtumr  of  the  materials,  and  any 
other  iniiannation  known  to  Ae 
Contractor  which  will  put  uaen  of  the 
items  cm  notice  as  to  the  hazarda 
involved. 

B.  Aannal  Reportiag  Baiden 

PnhUc  reporting  burden  for  this 
collection  of  Inlbnnation  is  estimated  to 
average  1  hma  per  response,  including 
the  time  for  reviewing  instructions, 
aeardiing  existing  da^  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collectimi  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  500; 
reeponses  per  respondent.  5;  totel 
annual  responses.  2.500:  preparation 
hours  par  response,  1:  and  total 
response  burden  hours.  2.500. 


Dated:  Oetobw  18.  IMS. 
aaw^^  r  s^aan, 
FAff  SacraaifiBC 
(FR  Doc  M-a8222  PBed  10-23-05;  8:48  am) 


OVARTMENT  OF  DEFENSE 


Of  tfw  Amy 


PMmiI  Ll08iW8b  Oalli  Taum,  kic 
AOBNCV:  U.S.  Army  Soldier  Syatama 

rnitimatwi 

ACTION:  Notice  (rf  proqiective  excluaive 
licenae. 

aiNMIAIir:  In  aooatdanoe  widi  37  CFR 
404^  (aXi)a).  anrnmnoamant  ia  mads  of 
a  proqiective  exduatva  Uoenee  of  a 
body  heating  and  cooling  fyatam. 
FON  FMIiail  iPOIMMTlON  OQNTACR  ^ 
Mr.  >Hncant ).  Rkmiocl.  Patent  Counad. 
U.S.  Army  Soldiat  Systaaaa  fv— »"~«. 
Attn:  AM8SC-GC  (Office  of  ddef 
Counaal).  NaUdc.  MaaaadniaattB  01760- 
5085.  V'-  -     ■ 

aumflMBirMIV  MRMIMTION:  Hie  body 
heating  and  oooUflgsyatam  waa 
invented  fay  hfr.  SlafaaN  Sacsaeuil  and 
Mr.  Riaalah  Masadl  (U.S.  Patant  Number 
5.320.164  iaeoad  June  14. 1004).  Rights 
to  this  inveotian  are  ofwnaad  by  the  U.S. 
Government  as  rtpeuauulad  by  the  VS. 
Army  Netidc  Reeeeich.  DavalopnMot 
and  E&ginearingGtatar  (Natkfc  RDAE 
Center).  (Aider  the  anttmrity  of  Sbctlon 
ll(aX2)  of  the  Federal  Technology 
Transfor  Act  of  1986  (Pub.  L.  99-502) 
and  Section  207  of  Title  35.  U.S.  Code, 
the  Departikiaat  of  die  Anny  as 
repreeented  by  Netick  RDftE  Ceaitar, 
intends  to  grant  an  exclusive  licenae  on 
the  body  heeting  and  coding  system  to 
Delta  Temax.  inc.  320  Boundvy  Road. 
Pembroke.  Chitaiio  K8A  OWS.  Canada. 
Purauant  to  37  CFR  404.7(a)(l)(i).  any 
intareated  party  may  file  written 
ob^actiona  tothis  proapective  exclusive 
licenae  airengamaaL  wUtten  objections 
should  he  dtrected  to:  Mr.  Vincent ;. 
RanuCd.  Patent  Counsel.  US.  Airny 
Soldier  Systaais  Command.  Attn: 
AMSSCMX:  (OfBca  of  Chief  Counsel). 
Netick.  Massachuaetts  01760-^9035. 
Written  ob^ectiaQS  must  be  filed  on  or 
before  Decamber  26. 1995. 

GiaparyaShewallar. 

ArmfFtdmainBffttmUahenOffiem. 

(PR  Doc  95-282«0  FUed  ia-3S-0S:  8:45  am) 


l«Orp8  Of  BnQMIMra 

MbtimiMi  F888  for  Canp  Qround  Uaa 
AOMCY:  Amy  Corpe  of  Engineers.  DOa 


oopiaa  irfidM  report  may  be  ofaddnad 


to  (vovlde  infatmaUontoaltoaam 


adjuilniant  in  racfaatioaiiaa  i 
canqring.  Tha  aiBteum  faaa 
will  laaga  from  $3  to  $8,  depending  on 


This 

cfmptijg  from  Aa  paavioQt  nintanum 
feeaadiidi  langad  fragai.$2  toSS.  Tha 
mintmam  faaa  for  gMupa  wiU-ntaga 
from  $30  to  $50.  dapandingon  aervioea 
offandand  fKlUtiaaayfiiaUa.  Thia 


campiitgfromi 

foae  which  ni^  from  flO  to  SSa 

KRFIMnMM 
Dr.DenaU 


of  BagbaeeBS  at  (202)781>l7m. 

8UP>t—irAIIV  ■P0WIA1WN.  Tliia 
notice  b  poUidied  in  aooordanoa  with 
the  prdviaiaaa  of  Section  327.23  of  tha 
regiuattonfovandng  pobtte  uaa  of  U.S. 
Anny  Corpe  of  Ekigiaeart'WMar 
RaaomiDa  Davalopniant  PM^ada  wUch 
appeeia  at  Tttki  86  Coda  of  PladHal 
RaguiitiaeH.  The  ad^uatmentia 
minimiun  fMa  ia  part  of  a  plan  tf»  diaiga 
lair  and  endtaUe  ieea  at  aO  FedMal 
Govat^aMit  raoaation  aiaai  faft 
oom^lHica  with  tiM 
by  Coi«mM  bi  die  Land  and  Walar 
Conaaevation  Fund  Act  of  1065.  Fiddic 
Uw  8»-«78.  aa  amended.  ^ 
uaalMetobeoaaiq 
Fedaral  aeld  non-Pii 
and  the  private  aector.  Tike  qiecldc 
application  af  the  iaoaaaed  nynimnm 
foea  win  be  rafledad  ip  notioee  peakad 
at  aech  OA  Army  Oarpe  of  fTnglnaew 
water  laaouroa  davelopaMnt  pMject 
impeded.  The  increaaiag  of  the 
mininromfceediaigadcaByaraisnol 
conaJderad  a  aimififant  rag^totary 
action  that  wmud  hava^oonomic 
impact  of  $100  miUion  or 


itany  Xtdora/  AmpMar  Uoton  Ogktr. 
(FR  Doc.  98-28281  PUmI  10-23-88: 8.-4& 


Anmiil 


oniM 


AOlNqy.  Amy  Coepe  otri>giiieare.  B(M). 
ACTION:  Notioa.  ■   '  •■  ^  ■  '       •  ■ 

auHMdinr:  TUa  notice  iaIoiBfam  the 
^neml  pnbtfc  of  the  avaUabUity  of  the 
"Third  Annual  Ranort  to  Gongraia  an 
tha  St8taia  ol  tike  Hnhor  hMhUninoa 
TtastPund  far  Fiscal  Year  1994."  Single 


, KTKM  CONTACT: 

Mr.  DviWqrne  A.  Kodi.  Policy  Rafiew 
and  Aaalyaia  Diviaien.  DIredniata  of 
Civil  Worisa.  telephone  (202)  761-0120 
or  write  to  Ae  atteotioo  (rfCECW-AA: 
20  Maaaadiueetta  Avenue  NW., 
WMfah«toa.  DC  20314-lOOa  Facsimila 
requeata  may  ba  transmitted  to  (202) 
761-6839^ 

8H88UMHTAIIV  8NONMAT10N:  The 
Hubor  Maiitfattanoe  Fee  was  authorised 
under  Sediona  1401  and  1402  (tf  die 
Water  Raeoiuoea  Development  Ad  of 
1966.  PuhUc  Law  90-662.  This  law 
impoaed  a  0.04  percent  fee  en  die  vahie 
of  commercial  caig»  loaded  (eoqiorts  and 
doeaeatic  cargo)  or  unkiadiid  (importa)  at 
porta  which  have  had  Federal 
aoqpanditiuaa  made  on  d)^  bdialf  by 
theU.S.  Army  Corpa  of  BaginaanB  since 
1977.  Section  11214  of  tlie  Omnibus 
Bud^  Reconciliation  Ad  of  1990. 
Pidriic  Law  101-580.  inoaaaed  die 
Harbor  Matatananoa  Fee  to  0.125 
peroant.  vdddi  went  into  effed  on 
January  1. 1991.  Harbor  Maintananoe 
Trust  Fund  moniaa  are  need  to  recover 
up  to  100  peR:ant  of  the  Cmpa  allele 
Operation  and  Maintenance 
expenditurea  for  tin  maintenance  of 
oramiercial  hubora  and  chaimels. 

Section  330  of  the  Omnibus  Budget 
RecondBetion  Ad  of  1092.  Public  Law 
102-580.  requiraa  that  the  Praaldent 
provide  en  Annual  Rapcst  to  Cotnress 
on  the  Status  of  the  Thist  Fund.  The 
releese  (rfthis  report  is  in  oonq>Iianoe 
with  this  legislation. 

Dated:  October  6. 1995. 

Approved: 
SlaniiyG.riiiii. 

M^Cenerai.  l/SA  ZXractor  of  CMI  HMx 
(PR  Doc  95-28289  Filed  10-23-85: 8:45  am] 


DEPARTMENT  OF  EDUCATION 
Notice  of  Propoaad  inlormtlon 


AMMCV:  Department  of  Educe^imi. 
ACTION:  Notice  of  propoaed  infnmation 
ooUedion  requests. 

IINNinnr  The  Director.  InformaticMi 

Resources  (koup.  invites  ctHnments  on 

the  propoeed  infumalion  collection 

raqimsta  ea  raqutaed  by  thePaperwoidc 

Reduction  Ad  of  1995. 

DAm:  fatferested  peraons  are  invited  to 

submit  oommants  on  or  before 

Daoember  28. 1995. 

A00NB8888:  Wrkten  comments  aiMl 

Mouasts  for  copies  of  the  proposed 

intamstion  ouledion  requests  should 


be  addressed  taPatrick ).  ShssrilL  . 
Dnwrtraant  of  Education.  600 
Independeeibe  Avenue  SW..  Room  5624. 
Regionel  Office  BuikUng  3.  W8ddnglatt, 
DC  20202-4651.  or  should  be 
eledronicaUy  mailed  to  dm  interaet 
eddress  fflRBSedgov.  or  diould  be 
foxed  to  202-708-0346. 

PON  PNRTNn  BffOMIATION  OQNTACT: 

Patrick ).  SherriU  (202)  706-6196. 
Individuda  who  uaa  a 
taleoommunicatioas  device  for  the  deef 
(TDD)  mey  call  the  Fedarel  Jnfacmetion 
Relay  Service  (FIRS)  at  1-80O-877-8339 
between  8  a.m.  and  8  pan..  Eastern  time.. 
Kfonday  through  Friday. 

gUPPLBKNTAiiY  8MMMATI0N:  Section 
3508  of  die  Paperwork  Reduction  Ad  of 
1995  (44  U.S.C  Chepler  35)  reqidree 
thet  the  Depertmmt  of  Educetkm  (ED) 
provide  intereated  Federel  egmdee  end 
thepiAliceneeriyupportuidtyto 
comment  on  infannBtian-ooUeistian 
requeats.  The  Office  of  Menegemant  and 
Budget  (OMB)  mey  emend  or  waive  the 
requirement  ftv  public  consultstion  to 
the  extent  that  public  partidpation  in 
the  approval  prooaea  would  defaet  the 
purpoae  (tf  the  informatian  oolledian. 
jdolete  Stete  or  Federal  law.  or 
aubatantiaUy  interfere  iwith  any  agancy'a 
ability  to  poform  ita  atatuttxy 
obligations.  The  Director  of  the 
Information  Resources  &oup.  pubUshee- 
this  notice  containing  propoeed 
informetion  collection  reqiiests  et  the 
haginiring  of  the  Depertmebtal  review  of 
the  iniormation  oolfaction.  Each 
propoeed  information  odledion. 
grouped  by  office,  conteins  the 
following:  (1)  Type  of  review  requested. 
e.g..  new,  revision,  extension,  existing 
or  ranststement:  (2)  Title;  (3)  Summery 
of  the  collodion:  (4)  Description  of  the 
Med  fior.  ukd  propoeed  use  of .  the 
infonnatian;  (5)  Reepondents  and 
frequency  of  coUection;  end  (6) 
Reporting  end/or  Recordkeeping 
burden.  ED  invitee  public  comment  at 
the  address  spedfied  above.  Copiee  of 
the  requests  are  available  from  Patrick ). 
Shmrul  at  the  address  spedfied  above. 

The  Department  of  Education  is 
espfdaUy  intereeted  in  pid>lic  comment 
addresdi^  the  following  iseues:  (1)  Is 
this  collection  necessary  to  the  prtmer 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  lised 
in  a  timefy  menner,  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  mig^t  the 
^  Department  enhance  the  quelity,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  mi^t  the 
Department  minimiM  themuden  of  this 
collediftn  on  die  respondents,  induding 
throK^  the  use  of  information 
technology. 


M4S2 
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Oalad  Octobar  It.  1095. 
GlwtePHfcv, 
fUmctor,  btfiMuiatiua  Aaaotircw  Group. 


Type  of  Review:  Rsvisioo 

Title:  Migrant  Education  Program  State 
Perfonnance  Rmort 

AvQuaacy:  Obs  TuM 

Affected  Public:  State,  Local  or  Tribal 
Govanunents 

Reportieig  Burden: 
Raspdaaas:  51 
Buidan  Houn:.4080 

Recordkeeping  Burden: 
Racordkaepera:  0 
Burden  Hcmn:  0 

AbetFocL-  Infafmati<a  will  be  uaad  to 
develop  eetiaMtas  for  funding 
puyee  of  the  munbg  of  migratory 
diOdran  raaident  in  each  State,  and  to 
aaeeee  and  raport  on  the  efbctivenees 
of  the  kfigrant  Education  Program  on 
an  ongoing  baais. 
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NotfMOf 


aOBiCt.  Dapaitmoit  of  Education. 
ACTION:  Notice  of  propoeed  infannation 
collaction  requests. 

•IMMARV:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  inlormatioo  collection 
requests  ss  required  by  the  Papwwork 
Reduction  Act  of  IMS. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
26. 1995. 


!  Written  comments  and 
requests  for  copies  of  the  proposed 
innvmation  collection  requests  should 
be  addressed  to  Patrick  ).  Sherrill. 
Department  of  Education.  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  OfBce  Building  3,  Washington, 
DC  20202--I651,  or  should  be 
electronically  mailed  to  the  internet 
address  •FIRB9ed.gov,  or  should  be 
faxed  to  202-708-0346. 


FOR  Rmmn  wrownATiow  contact: 

Patrick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deef 
mX))  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-677-6339 
between  8  a.m.  and  6  p.m..  Esstem  time. 
Monday  through  Friday. 
auPKBKNTAflV  MFOfMATlON:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 


the  ptd>lic  an  early  opportunity  to 
comment  on  infannation  collection 
requests.  The  Office  of  Management  and 
Budget  (CAfS)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  partidpatioa  in 
the  approval  prooees  would  defcat  the 
purpoee  of  the  informetion  coUectioo, 
violate  State  or  Federal  law,  or 
substantially  intarfsre  with  any  agency's 
ability  to  p«nform  its  statutory 
obligatiims.  The  Director  of  the 
Information  Reaouroes  Group,  publishes 
this  notice  containing  propoeed 
information  collection  requests  at  the 
beginning  of  the  Depaitmeotal  review  of 
the  information  oolncdon.  Each 
propoeed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  coUectioa;  (4)  Deacription  of  the 
need  for,  and  propoeed  uae  of,  the 
informatioo:  (S)  Raapondants  and 
frequency  of  cotlectian;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  03  Invitee  public  comment  at 
the  addraaa  spedfled  above.  Copies  of 
the  requests  an  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Educaticm  is 
especially  interested  in  public  commmt 
addraising  the  foDowing  issues:  (1)  is 
this  coUe^on  necessary  to  the  proper 
functions  of  the  Department.  (2)  wUl 
this  information  be  proceieed  and  uaed 
in  a  timely  manner,  (3)  is  the  estinurte 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  die  quality,  utility.- 
and  clarity  of  the  information  to  be 
collected,  and  (5)  bow  might  the 
Department  minimize  the  burden  of  »h<« 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  October  19, 1995. 
GleriaParfar, 
Director,  Information  Resources  Group. 

Office  of  Poetsecondary  Education 

Type  o/fleview;  Revision 

Title:  Federal  Direct  Consolidation  Loan 
Program  Application  Documents 

Frequency;  On-Occasion 

Affected  Public:  Indivi  Jnals  or 
households:  business  or  other  for- 
profit 

Annual  Reporting  and  Recordkeeping 
Burden  Hours: 

Responses:  3,426,000 

Burden  Hours:  1,464.200 

Abstract:  These  forms  are  the  means  by 
which  a  borrower  applies  for/ 
promises  to  repsy  a  Federal  Direct      • 


Loan  and  a  lender  verifies  an  eligibla 
loan  to  be  considered. 

(FR  Doc  eS-20282  Filad  10-23-95;  8:45  ^ 


DVARfTMBir  OF  ENEROY 

omo>  of  Diipmi  nwoimion; 


AODlcr:  Department  of  Energy. 
ACTION:  Notice  of  interim  policy 
statement 

•UMMANV:  The  Department  of  Energy 
today  pubtiahas  an  interim  Statement  of 
Policy  on  AHamative  Dispute 
Resohition  to  fiuther  its  commitment  to 
the  use  of  akasnative  diypuia  rseohitkm 
for  reaolving  diaputss  in  a  fsir,  timely, 
and  coat  efficient  manner,  and  to 
comply  with  the  Administrative  Dispid* 
Resolution  Act.  5  U.S.C  S  571  et  aeq. 
The  Depertmant  seeks  comments  from 
the  public  including  those  persons 
whose  activitiaa  the  D^Mitmeot 
regulates,  on  any  a^Mct  of  this  interim 
policy  and  its  implementation.  At  tha 
end  of  the  SOHlay  comment  period,  the 
I^MTtment  will  conaidOT  issues  rdsed  , 
by  intareated  persons  and  may  modify 
the  interim  Statement  of  Policy. 
OATO:  Comments  on  this  Statement  of 
Policy  should  be  received  on  or  before 
Novembw  24, 1995. 
A0OMS8CS:  Comments  may  be 
submitted  to  Phyllis  Hanfling.  Director, 
Office  of  Dispute  Resolution  (GC-12). 
U.S.  Department  of  Energy,  Washington, 
DC  20585. 

TON  FURTNm  ■POWMATMN  CONTACT: 
Phyllis  Hanfling.  IMrsctor.  Office  of 
Dispute  Resolution.  U.S.  Department  of 
Energy,  Washingtcm,  DC  20585,  (202) 
586-6972. 


i:The 

Administrative  Dispute  RasolutitMi  Act 
(ADRA),  5  U.S.C  S  571  et  seq..  enacted 
November  15, 1990,  authorizes  and 
encourages  fsderal  agencies  to  employ 
consensual  methods  of  dispute 
resolution  as  alternatives  to  litigation; 
Under  the  ADRA,  a  faderal  agency  is 
rrauired  to:  (1)  Designate  a  senior 
official  as  a  dispute  resolution 
specialiat:  (2)  establish  training  * 
programs  in  the  use  of  dispute 
resolution  methodr,  (3)  adopt  a  policy 
on  the  use  of  ADR  teclmiques;  and  (4) 
review  the  standard  language  in  agency 
contracts,  grants  or  other  agreements,  to 
determine  whether  to  include  a 
provision  on,  ADR. 

Congress  enacted  the  ADRA  to  reduce 
the  time,  cost,  inefficiencies  and 
contentiousness  that  too  often  are 
associated  with  litigation  and  other 


adversarial  diqnite  reaolution 
mecdianisma.  EXueilenoe  at  ooker  federal 
age^es  shows  mat  AOR  can  help 
achieve  mutually  ^xepteble  sohitioas 
to  disputea  more  afSNitivriy  ttaA 
litigation  or  administrativa  ad|udication. 
In  racogniti<m  of  these  virtues.  Vice 
President  Gore  recommended  in 
September  1993  that  federal  agendes 
"increase  the  use  of  ahanative  means  of 
dilute  naohition."  Report  of  the 
National  Performance  Review. 
Raoommnadation  RBG06  (Sept  7. 1993). 

lliOTBfore.  the  Depaitinent  of  fioeigy 
has  adopted  the  following  interim 
Statement  of  Policy: 


StateoMot  of  Fiolky  en  MiematiTe 
DiqraAa  iMOtalioB 

A.  Introduction 

Itds  statement  ot  Policy  addrasses  the 
uae.of  ahacnativa  dispute  resolution 
( AI^  l^  the  Departmant  of  Eaaigy  as 
reqidied  by  the  Admioistfative  DiqiutB 
Resohition  Act  (AORA).  5  US.C  $  571 
etseq. 

Hie  AWA  authoficas  and  ancai^ng9s 
agencies  to  use  mediation  and  other 
conaansual  methods  of  dilute 
reselution  as  aitemativaa  to  ttaidltianal 
dispute  rasolution  prooBsses.  Hie  AORA 
re(niins  agsndas  to  designate  a  Dispute 
Resohition  Specialist,  establish  a  policy 
addressing  the  use  otADR,  review 
cootracts  and  grants  fior  approfRlate 
inchisian  of  AOR  dauaea  uui  provide 
for  regular  training  on  AOK. 

Tba  hiitiatives  required  under  dra 
ADRA  are  supplemented  by  the 
Negotiated  Rutamaldng  Act.  5  U.S.C      - 
S  561  et  aeq..  Wbkh  ertabliriies  a 
framework  for  use  of  negotiated 
rulemaking  r*ieg  nag")  to  incraaaa 
acceptsbility  and  improve  the  substance 
offiues. 

B.PqUcy 

The  Department  of  Gneigy  is 
committed  to  tha  use  of  AOR  as  a 
management  tool  to  prevent  or 
miaimiae  the  aacalation  of  disputes,  and 
to  Bsaolve  diaputos  at  the  evliast  stage 
poadble  in  sn  expeditious,  cost  effective 
and  mutually  aonptabfe  manner.  In 
fuitherance  of  this  oommitment  to  the 
use  of  ADR,  and  in  compliance  with  the 
ADRA.  the  [X3B  few  designated  a 
Dispute  Resolution  Specialiat  and 
created  an  Office  of  Dispute  Resolution, 
vrith  responsibility  to  encouiage  and 
coordinate  the  ADR  efforts  of  the 
D^aitment,  formulate  Dep«traent-wide 
AOR  policies,  disaandnatis  information 
about  the  Department's  AOR  activities, 
indudiag  pllat  programs,  and  provide 
assistance,  ooiBmhatlon  and  tnining 
within  the  Depertittant  on  ADR  matters. 
The  Department  supporte  the  fleodble 


use  of  all  AUR  processes,  including 
mediation,  nsii^ral  evaluation,  reg-neg, 
partnering,  mini-trials  and  arbitration, 
where  appropriate. 

C.  Strateffc  Focus 

The  Department  will  strive  to 
maximize  use  of  appropriate  ADR 
techniques  in  three  main  areas. 

•Wis  J*' 

1.  Di^Hite  Prevention      " . 

Hie  Departmuit  believes  that  ADR 
techmques  can  be  iiaed  as  a 
management  tool  to  prevent  conflict 
from  escalating  into  more  serious 
disputes.  For  example,  faced  with 
significant  changes  due  to  realignment 
of  its  workfcuce,  this  is  an  important 
time  to  provide  training  of  empfoyees 
and  managen  in  ccmflict  resolution 
techniques.  Mediation  and  other  fc«ms 
of  ADR  may  be  applied  to  woriqilaoe 
rented  issins  to  promote  a  humane  and 
productive  woikj^ce  and  a  reduction 
in  grievances,  EBO  and  whistM>lowa' 
complaints. 

To  prevent  disputes  in  the  omtracting 
area,  die  Department  may  consider 
"partnering"  large  contracte  when 
q^ropriito.  This  techniq^e.  used 
successfully  by  several  otiier  Federal 
agencies  ami  by  private  sector 
companiea.  fiosten  cooperative  effcnts  to 
cany  out  Ae  objectives  of  the  contract 
and  helps  to  manage  conflict  by 
identifying  potential  disputes  and 
planning  in  advance  for  their  resoluticm. 

Final^,  "facilitated  negotiations"^ 
mediations  with  large  groups  of 
disparate  intnests  striving  to  reach  a 
consensual  decision  on  a  policy  issue — 
will  be  encouraged.  This  may  include 
negotiated  rulemakings  wh«e 
appropriate. 

2.  Eariy  Interv«ition 

Where  disputes  cannot  be  avoided, 
early  use  of  ADR,  especially  mediation, 
can  nonetheless  promote  t^ir  prranpt 
and  efficient  resolution  and  avoid  tlM 
need  for  a  more  formal  disposition. 

3.  Litigation 

(a)  Tha  ADRA  amended  Chapter  5  of 
Title  5.  United  States  Code,  to 
encourage  Federal  agencies  to  use  ADR 
to  resolve  disputes  involving  their 
adininistrative  programs  whcb  all 
partidpanta  volimtarily  agree.  DOE  will 
pursue  the  appropriate  use  of  ADR  in 
administrative  litigation,  and  will 
ccmsidertheuse  of  ADR  in  such  cases 
when  requested  by  a  party  to  the 
litigation  or  by  the  administrative  body 
heating  the  case. 

(b)  In  adiHtian.  the  Department  will 
provide  assistance  to  the  Department  of 
Justice,  as  requested,  in  support  of  DOJ 
Order  1160.1.  "Promoting  the  Bfoader 


Appropriate  Use  of  Alternative  Dispute 
Resolution  Tediniqties". 

(c)  Finally,  the  Oepartmrat  will 
enceuragauid  assist  ita  mani^ment  •:-' 
and  operating  contiacton  and  their 
counsel  in  applying  ADR  techniques  in 
litigation  brought  against  them. 

D.  Role  of  the  IXspute  Resolution 
Specialist 

The  Dispute  Resolution  Specialist, 
who  also  acta  as  the  Director  of  the 
Office  of  Dispute  Resolution,  serves  as 
a  resource  to  all  D()E  onnponenta  and 
contracton.  The  Dispute  Resolution 
Specialist  shall: 

1.  Idoatify  categories  of  disputes  and 
potential  disputes  that  are  suitable  for " 
ADR; 

2.  Develop  ADR  procedures  and 
establish  pilot  pro)ecta  for  use  by  the 
Department  in  resolving  approprtate 
disput^: 

3.  Identify  categories  of  agreementa, 
contracts  and  memoranda  of 
understanding  which  may  be  suitable 
for  inclusicm  of  standard  ADR  clauses: 

4.  Develop  education/training 
programs  for  DCK  personnel  in  ADR 
techniques  and  applications,  induding 
conflict  management  and  resolution 
skills.  This  shall  indude: 

{a)  Introductory  ADR  training  to 
assure  that  executives,  managen  and 
supervisora  understand  what  ADR  is,  ita 
potential  benefita  and  where  to  go  for 
assistance; 

(b)  ADR  training  for  personnel  having 
an  identified  role  in  dispute 
managonent  (e.g.,  labor/management 
relations,  contract  disputes,  litigation, 
administrative  adjudication): 

(c)  Skill  training  for  an  internal  group 
ofmediatora. 

5.  Institute  procedures  to  support 
m(xe  systematic  use  of  ADR  witnin 
DOE. 

6.  lAsseminate  information  on  ADR 
techniques  and  their  applicability 
witiiinDOE. 

7.  Ensure  that  procedures  are  in  place 
for  evaluation  of  ADR  resulta.  induding 
niunbera  of  resolutions,  satisfection  of 
the  pertidpanta  and  estimated  cost 
savings. 

E.  Reporting  and  Consultation 

The  EKspute  Resolution  Spedalist 
may  be  consulted  to  assist  in 
determining  whether  and  when  ADR 
should  be  used,  selecting  the 
appropriate  ADR  process,  choosing  a 
neutral  and  preparing  for  the  ADR 
process.  DepartmentaJ  componentaihat 
employ  ADR  processes  shall  report 
Annually  to  the  Dispute  Resolution 
Specialist  concerning  their  use  of  ADR, 
including  the  final  outcome  of  all  ADR 
activities,  so  that  she/he  can  maintain 
relevant  statistics. 
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F.  AriodJc  Ao/ucrtJon 


DOB  bdiavM  that  its  ABR  policy 
should  CMrttaiue  to  svolva.  To  that  end. 
it  has  datanriaod  to  pwiodkaDy 
avafaiala  tha  ADR  aragFan  aad  the  slaps 
takan  totraid  its  aflactive 
iiiiplaiiisBlsHqn.  Tha  Dispita 
Rasohitian  ApadaUst  willmpoit 
annually  to  tna  Ganoal  Counsal  and  the 
Saaetavy  oo  the  Department's  piogiass 
in  implsmantli^  this  policy  uid  will 
lei  OHHiiand  any  neoeisary  iwisians. 

In  sddirtan,  pursuant  to  Section  3(a) 
of  the  AOKA.  the  Dinuta  Rasoluti<Hi 
Specialist  will  ccnsull  with  the 
Administradve  Confmnoe  of  the 
United  Stataa  and  the  Fedefal  Mediation 
and  Conciliation  Ssrvica  craicaniing 
stops  to  devdop  and  stieittlhen  the 
Dspertwsnfs  ADR  capabifitMs. 

DOe  wakooMs  and  ancounigss  input 
on  the  uaa  of  ADR  firam  both  within  and 
outside  the  DepertoMot 

braad  ia  WmUi^Iob.  DC  oo 
18.1905. 


11.1 

OmmolCoumel. 
(FROoc  96-2e343  PUad  10-23-95: 8:45  un] 
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IT:  Depertment  of  Ensigy. 
ACnow:  Notice. 

•UMMMIV:  Tha  Dafcnse  Nuclear 
Fadlitias  Safsty  Board  publishad 
Reconunendatian  95-1,  concerning 
bnpvoved  Safirty  of  Cylinders 
Containing  Daplatad  Uranium  in  the 
Fadarel  lagialw  on  May  15. 1995  (60 
FR  2Sa03).  Section  315(e)  of  the  Atomic 
Eosagy  Act  of  1954.  as  amendad.  42 
U.S.C  22a6d(e)  rsqpiires  the  Department 
of  Enem  to  transmit  an  implementation 
plan  to  tte  Defsnae  Nuclear  FadBtias 
Safsty  Board  after  acceptance  of  the 
Recommendatian  by  tlM  Secretary.  The 
Department's  imphnnentation  plui  was 
sent  to  the  Safsty  Board  m  October  16. 
1995.  and  is  available  for  review  in  the 
Department  of  Energy  Public  Reading 
Rooms. 

DATM:  Comments,  data,  views,  or 
arguments  oonosming  the 
Implementation  Plan  are  due  <m  or 
befcRB  Novsmber  24. 1995. 

AOOMMBK  Send  comments,  data, 
views,  or  ssgumsnts  concerning  the 
implementation  plan  to:  Department  oi 
Enaigy.  1000  Independence  Avmue. 
SW..  Wasfaii^on.  DC  20585. 


F09  raRTMn  IPOMIMIOIIt  CONTACT:  Mr. 
Ray  HuBtar.  Deputy  Director  of  the 
Ofnoa  of  Nudaar  Energy.  Science  and 
Technology,  Depertment  of  Energy. 
1000  Independence  Avenue  SW., 
Washii^ton,  DC  20685. 

iHued  in  Wwhti^tan.  DC  on  Ootobtr  16. 
1995. 

Umkm.WUtatm, 

Dtpartnttntol  RspntrntaUvB  to  th&  Dtftiue 

NudtarFocmUm  Safety  Board. 


WMhii^tni.  DC  20685. 

Oclobar  16. 1995. 

Hie  Hooonble  John  T.  Camwey. 

Qtainnan,  D&fmm  Nudaar  Faciima$  Safety 

Boanl.  Suite  700. 825  ladkuu  Amnae 

NW..  WatlUnpan.  DC  20004 
Dear  Mr.  Conwiy:  Thta  lettar  forwaids  the 
Departnent'i  iaiphmantatioa  plan  far 
■dorawing  the  iMues  raiaad  in  tlw  Defanae 
Nuclear  Padlittos  Safrty  Bovd'a 

The  implanieBteUon  plan  preamtt  an 
■gyenive  program  of  corrective  actlana.  The 
DgpaitnMnt  is  pcofewding  on  all  activltiaa 
idntified  in  my  June  29. 1995,  eooaptanca 
lettw.  We  ejqMcl  that  tlMW  will  be  ftuOMr 
qrlindar  managwnent  progiim  imi 
■a  the  nommitmenta  in  the  i 
plan  are  complelad. 

The  JiBplaniemattai  plan  wae  laepeied  by 
Mr.  Ray  A.  Hunter.  DefMity  Diractor  of  the 
OIBoe  of  Nudeer  Bnaqy.  Sdenca  end 
Tachnologjr.  in  nwcdinettoa  with  olhar 
aenior  DauaiUueut  managari.  Thia  plen  was 
davdopad  In  Uaiaon  with  Oainae  Nuclear 
Padlibea  Safsty  Ooerd  ataft  We  apptedeta 
your  atalPa  dedlcatioa  and  aupport  of  the 
development  of  thia  pien. 

Slaoafely. 
Hani  R.  Oleaiy. 

Bttdoaura 
(PR  Doc  9S-26342  Piled  10-23-95: 8:43  ami 
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AOmCY:  Oftke  of  Foesil  Energy,  DOE. 
ACTION:  Notice  of  order. 

•liMMMlV:  The  OfBce  of  Foesil  Energy  of 
the  Department  of  Energy  givee  notice 
that  it  has  issued  an  ordm  granting 
Williams  Energy  Services  Company 
(WESCo)  authorization  to  import  up  to 
200  Bcf  of  natural  gaa  fatmi  Canada.  The 
term  of  the  authorization  is  for  a  period 
of  two  veers,  beginning  on  the  date  of 
first  delivery. 

WESCo'a  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Dodcet  Room.  3F-056, 


Fofrestal  Buildi]^  1000  Indepandenoe 
Avenue.  S.W.,  Weahington.  D.C  20585. . 
(202)  500-0478.1110  docket  room  is     ^ 
open  between  the  hours  of  8:00  a.m.  and 
4:30  pjn.,  Mondav  dirou^  PHday, 
except  Fednal  holidays. 

laaued  in  Weahiogbm.  D.C.  Octobar  11. 
1995. 

niniirTiaiiMiiiiii 

Director,  C^ftcaafNatani  Ga$.  Office  ofFuA 

nogfoau.  Office  of  PonUBuergy, 

(PR  Doc  96-26337  Hied  10^^3-05: 8:45  em] 
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EngineerInQ  Laboratory 

AOBICV:  Department  of  Eneigy. 
ACnON:  Notice  of  open  meeting. 

■ 

auMMMlV:  Pursuant  to  the  provisi<ms  of 
the  Federal  Advisory  Committee  Ad 
(Piddic  Law  92-463, 80  StaL  770)  notice 
is  hereby  given  of  tlw  fiollowing 
Adviaosy  Committee  meeting: 
Environmental  Managamant  Site 
Spedflc  Advisory  Board  (EM  SSAB). 
Idaho  National  Engineering  Laboratory 
(INEL). 

.  0AT18:  Tuaaday,  November  14, 1995 
bom  9M}  aon.  untU6:00  pjn.  Mountain 
Standard  Time  Qt<IST)  and  Wednesday. 
Novsmber  15, 1095  fr«n  8:00  a.m.  mtfil 
5K)0  pjn.  MST.  There  will  be  a  public 
comment  availability  sesdon  TtMaday. 
November  14, 1995  from  5.-00  to  6K)0 
p.m.  MST. 

Hie  Board  will  also  be  partidpating 
in  a  tour  (rftha  INEL  Site  on  Monday, 
Novamber  13, 1995,  from  7:30  eon.  to 
5KX>  pjn.  MST. 

AOOMiaia:  Shilo  bm,  780  Lindsay 
Boulevard.  Idaho  Falla.  Idaho  83402, 
(208) 523-1818. 


kTIOIt  CONTACT: 
Idaho  Nationel  Rtigineeiteg  Lsboretoiy 
Informetion  1-800-708-2880  or  Mardw 
Herdy.  laaott  Asaodetea  Corporation 
Staff  Support  1-206-522-1862. 


The  purpoae  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
rastoi«ti<m.  waste  managamant.  and 
related  adivitiae. 

Mse(ii«  Pkupose:  EM  SSAB.  INEL 
will  be  devek^ing  and  issuing  a 
recommendatian  on  the  iNEL 
Compivftflnsfve  Focilitv  and  land  I/se 
nan,  oartidpating  in  diacussions 
reasrding  die  Pit  9  deenup  projed  as  a 
foUow-tq>  to  the  laat  meetuog.  and 
developing  iasuea  regarding  the  EM 


budget  pri(Hitization  fat  FY  1098  far  a 
futute  recommendation. 

Tentotrve  Agendo 

Tuesday,  Novembsr  14, 1905 

7:30  ajn.  5ii^-in. and  Asgistration  ■ 
OMX)  sjn.  Afisceflonedus  Business: 

Oft/Bustness 

Jerry  Bowman— Dniuty  Deaiffoated 
!  Federal  Official  Report 

Joy  Myers— Chair  Report 

Chudc  Rice,  Others 
Slandiqg  Committse  llsports 
Bidgat  Committee— Qiuck  Rica 

t  (c£air),  Larry  Bo«m.  Terry  Pens 
hiamber  Seledion  Committee— Oeen 
fh/Uiohey  (diair),  <^Bareai. 
Chuck  Rice  /         \ 

0*.30  ajn.  Break  I  ^ 

9:45  son.  mo 
Cbmmittse  Members— Chudt 
Brodous  and  Brett  Haybell.  co- 
(^alTB:  Cbudc  Rice.  Teny  Feres,  Joel 
Hamilton:  and  ex-offldde   Jerry 
Bowman,  DCK-ID:  Weyne  Pierte. 
EPA;  and  Bob  Faignson„INEL 
Oversight 
Prssentetion  end  discussion:  ATSDR 

study— hfike  Brooks,  ATSDR 
Dbcussion:  Safaty/Risfc,  HEPA  FUtsrs, 
Plutonium  Miration 
12:00  p.m.  Lunch 

1K)0  pjn.  CkHnpntimMiva  Facility  and 
Land  Uae  Plan 
Cwnmittee  Members    Ban  Collins 

I  (chaiH.  ClaienceSeUem.  Lany 
r   Beam,  Brett  HaybslUGen  Paroni. 
J  and  Bob  Feigusan  (ax-offido) 
.  Jhsaentationend  disoussion:  Marie 

I  Arenas.  D0B^4D 
34)0  p.m.  Break 

3:1$  p.m.  Ounprehensive  Facility  and 
i  Lan&Ute  Plan — continued 
Board  diacuasion  and 
repommendationiBdlitation 
5K)0  pjn.  PiMic  Ceaanuit  AmalabUity 

Wednesday.  November  IS.  1905 

7:30  a.m.  SH^-fh  and  Begistntion 
BiOO  a.m.  MitceUaneous  Bunnass 
8:4b  sjn.  Compniwnsive  Facility  and 
Land  Vm  Plan 
Finalize  recammaidati(m 
10:30  a.m.  beak 

10:45  a.m.  EM  Budget  PriMittxetion  FY 
1998  Itsue  Development 
nresentetion  end  discussionrEnoch 
'  Miles.  DOE-fl) 
12:00  p.m.  Lubch 

1.-00  p.m.  EM  Budget  Prioritixation  FY 
1998  lisue  Development — 
continued 

Esoon  and  risjcommendation 
litation 
tial  recommendatian 
3K)0  pjn.  Break 
3:1$  p.m.  Board  Work  Time 


4:15  p.m.  Meeting  Evaluation 

Tlris-agenda  is  subjed  to  change  as 
the  Bond  meeting  nears.  For  current 
copy  of  the  agenda,  canted  Woody 
Russell,  DOE-rdaho.  (208)  520-0561 ,  or 
Manha  I&rdy,  Jason  Associates.  (208) 
522-1662.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Comment  Availability:  The 
two-day  meeting  is  open  to  the  public, 
widi  a  Public  Comment  Availability 
session  scheduled  for  Tuesday, 
Novamber  14. 1095  from  5:00  p.m.  to 
6KX)  p  jn.  MST.  The  Board  wiH  be 
avsilwle  during  this  time  period  to  besr 
verbal  puUic  comments  or  to  review 
any  wntten  public  comments.  If  there 
are  no  members  of  tiie  public  wishing  to 
comment  or  no  writtmi  oranmente  to 
review,  the  board  will  continue  with  ite 
current  discussion.  Written  statemento 
may  be  filed  with  the  Committee  either 
berore  or  after  the  meeting.  Individuals 
yibio  Mfitih  to  make  onl  statemento 
pertaining  to  agenda  items  should 
oontad  t^  Idaho  Natikmal  Engineering 
Laboratoty  biformation  line  or  Marsha 
Hardy,  Jason  Associates,  at  the 
addreases  or  telephone  mimbers  listed 
sbove.  RequeAs  must  be  received  5  days 
prior  to  the  nieeting  and  reasonable 
provision  will  be  made  to  include  the 
presentatim  in  the  agenda.  The 
Designated  Fisderal  Offidal  is 
empowered  to  xxmdud  the  meeting  in  a 
famion  that  will  fiadlitete  the  ordwly 
condud  of  business.  Each  individual 
wishing  to  make  public  comment  wriU 
be  provided  a  maximum  of  5  minutes  to 
present  their  oommente. 

Minutes:  The  minutes  of  this  meeting 
will  be  svdlable  for  public  review  and 
copying  at  the  Freedom  of  Information 
Pidilic  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washii^ton.  DC  20585  between 
9KN)  e.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays. 

laaued  at  Waahington,  DC  on  October  19, 
1995. 

Rachel  M.SaMiid. 
Acting  Deputy  AdvismyCoaanittee 
MaaagBatent  Officer. 

[FR  Doc.  95-26340  Filed  10-23-9Si8:45  am] 
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Environmental  Management  Site 
Spadflc  Advisory  Board.  Savannah 

RiverSito 

.•I . 

AQBUCV:  Depaitiii^t  of  Energy. 
ACTION:  Notice  of  Open  Subcommittee 
Meetings. 

8UMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Ad 
(Public  Law  92-463: 86  Stat.  770)  notice 
is  hereby  given  of  the  following 


Adviscwy  Subcranmittee  meeting: 
Environmentsl  Management  Site 
Specific  Advisory  Boerd  (BA  SSAB). 
Risk  Management  and  Firtxne  Use 
Subcommittee  end  Environmental 
Remediation  and  Waste  KAnagement 
Prtigram  Subcommittee:  Savannah  River 
Site. 

DATES  AND  TME8:  Wednesd^  and 
Thursday.  Novemba  8  and  9. 1995:  5:30 
p.m.-9  p.m.  Tuesday.  Novena^ier  14, 
1995: 5:30  p.m.-0  pjn. 
A00RE68ES:  The  Novembw  8  end  9, 
1995,  meeting  will  be  held  at:  Bobby's 
Barbecue  Meeting  lUxMn.  1897  Jefilnson 
Davis  Highwray.  Wanenville,  South 
Carolina.  The  November  14. 1995, 
meeting  vidll  be  held  at:  North  Auguata 
Commimity  Center,  101  Brookside 
Drive.  North  Aiiguste.  S.C. 
FOR  FURTHER  ■irORMAHON  CONTACT. 

Tom  Heensn.  Manager,  Environmental 
Restoratimi  and  Solid  Waste. 
Department  oLEnergy  Savannah  River 
Oprntions  Office.  P.O.  Box  A,  Aiken, 
S.C  29802  (803)  725-8074. 
8UPn.BKNTARY  M4FORIIAT10N:  Purpose  of 
theBoard:'the  piupose  of  the  Boerd  is 
to  make  recommendations  to  DOE  and 
ite  r^ulators  in  the  orees  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda 

Wednesday,  November  8, 1995 

5:30  pjn.  Develop  "and  rank  criteria  for 
Fiscal  Year  1998  prioritization  of 
SRS  activities 

7KX)  pjn.  Condud  paired  comparisons 
of  weighted  criteria 

9KX)  p.m.  Adjourn 

Thursday,  November  9, 1995 

5:30  p.m.  Develop  utility  functions  for 
each  subcriteria  for  FY  1998 
prioritization 

9:00  p.m.  Adfoum 

Tuesday,  November  14, 1995 

5:30  p.m.  Review  resulte  of 

prioritization  of  SRS  Activities 
using  developed  criteria 
7:00  p.m.  Develop  recommendation  to 

Department  of  Eneigy 
9:00  p.m.  Adjourn 

Public  Participation:  The  meetings  are 
op«i  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
v^o  wish  to  make  oral  statemento 
pertaining  to  agenda  items  should 
contad  Tom  Heenan's  office  at  the 
address  or  telephone  number  listed 
above.  Requesto  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provisidi  will  be  made  to  indude  the 
presentation  in  the  agenda.  The 


/^ 
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naaignalad  Pbdwal  Offidal  i« 
aBapowawd  to ognduct  the  maaling  in  a 
faahion  that  win  fKililata  Um  ocdady 
conduct  ofhwalnaaa  Each  individual 
wishing  to  malsa  public  ownmant  will 
ha  jwovidad  a  maTimum  of  5  rnhmtm  to 
pwaaot  thair  onwimaats. 

Mnufaa:  Tbe  mimilaa  of  this  manting 
will  be  available  for  pubBc  review  and 
couying  at  the  Fraedom  of  infonnatian 
Public  Reading  Room.  lE-190.  Pomatal 
Building,  1000  faidepaDdaaoa  Avenue. 
SW.  Waahii«tan.  DC  20585  betwean  9 
ajn.  and  4  pan..  Monday-Friday  except 
Federal  hoUdays.  Minutaa  will  abo  be 
avaUeUe  by  writing  to  Tom  Heenan. 
Depertment  of  Eneqy  Savannah  Rivar 
Cteesationa  Office.  P.O.  Box  A.  Aiken, 
SC  29802.  or  by  calling  him  at  (803>- 
725-8074. 

bMwd  at  WMhiaftoB.  DC  oo  Octabar  19. 
1986. 


Acting  Deputy  AdvlMoiy  ConantUBt 

MM -   ^^M^ 
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of 


OdolMr  18. 1995. 

Take  notice  that  the  Colli 
tranaectiana  have  been  re] 


to  die 


Commiaaioo  as  being  impl 
pursuant  to  Part  284  of  the 
Comminrion'a  Regulations,  Sections  311 


and  312  of  tka  Natural  Gas  Policnr  Act 
of  1078  (NGPA)  and  Sectioo  7  of  the 
NGA  and  Sectiai  5  of  the  Outer 
Continental  Shelf  Lands  Act « 

The  "Recipient"  column  in  the 
foUowiag  table  indicatea  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction 

The  "Pert  284  Subpeit"  cohimn  in  the 
following  tahia  indicatea  the  QFpe  of 
transectioo.     . 

A  "B"  indicMes  transportation  by  en 
interstate  pipeline  on  behalf  of  an 
intiaatate  pipeline  or  a  local  distribution 
company  pursuant  to  Section  284.102  of 
the  Commiasian's  Regulations  and 
Section  311(a)(1)  of  the  NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distributiaa 
company  served  by  an  interstate 
pipsiine  pursuant  to  Section  284.122  of 
the  Commiaaion's  Regulations  and 
Section  311(aX2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an  intrasUte 
pipeline  to  an  intaratate  pipeline  or  a 
local  diatribution  company  saivad  by  an 
interstate  pipeliBe  pursuant  to  Section 
284.142  of  the  Commission's 
Regulations  end  Section  311(b)  of  the 
NGPA.  Any  imersated  parson  may  file 
a  complaint  conoaming  such  sake 
pursuant  to  Section  284.147(d)  of  the    ' 
Comrnimion's  Regulations. 

An  "E"  indicatat  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  Section  284.183  of  the 
Commission's  Regulations  and  Section 
312oftheN(a>A. 

A  "G"  indicates  tranqmitatian  by  an 
intestate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  Section 


284.222  and  a  blanket  oartificate  issued 
undsr  Section  284.221  of  the 
Commission's  Regnlatioaa. 

A  "G-r*  indicatea  tranqKxt^on  by 
an  intnatate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
Section  284.227  of  th»Commission's 
Regulations. 

A  *t;-S"  indicatea  tranqMrtation  by 
interstate  pipelines  on  behalf  of 
shippers  othiar  than  interstate  pipelines 
pursuant  to  Section  284.223  and  a 
blanket  certificate  issued  under  Section 
284.221  of  the  Commission's 
Ragulations. 

A  "G-Lr*  or  "G-LS"  indicates 
trensportation.  sales  or  assignments  by  a 
local  distribution  company  on  bdialf  of 
or  to  an  interstate  pipeline  or  local 
distribution  oompeny  pursuant  to  a 
blanket  oertificete  iawed  under  Section 
284.224  of  the  Commission's 
Regulations. 

A  "G-HT '  or  "G-HS"  indicates 
transportation,  salaa  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
oertificete  issued  under  Section  284.224 
of  the  Commission's  Regulations. 

A  "K"  indicates  trenapoitMion  of 
natural  gas  on  the  Outer  Continental 
Shelf  bv  an  interstate  pipeline  on  briialf 
of  another  interatate  pipeline  pursuant 
to  Section  284.303  offthe  Commission's 
Regulations. 

A  "K-^"  indicatea  tran^ortation  of 
natural  gee  on  the  Outer  Continental 
Shrif  by  en  intiaatate  i^peline  on  behalf 
of  shippers  other  then  intaratate 
pipeliaaa  pursuent  to  Section  284.303  of 
the  Commission's  Reguletiona. 
Laisat 


Doehst 
Na' 

Transponaeaaaar 

Reoipieni 

Dele4Bsd 

Part 
284 
aubr 

pert 

EsLmsK. 

AfLY/A/ 

Rata 
adt 

Data  com- 
manoed 

riq|ec>S0 
Isminalion 

8T96-3383 
8106^8384 
SrrK-8386 
ST96-8388 
ST96-3387 
ST96-3388 
ST96-3380 
ST06-3300 
ST06-8301 

Nak«tfQaBPA.Ca 
ofAmsfica 

PIpeLineCa 
Coiofado  Msmeto 

GasCa 
ONQ  Tnwamlsiioo 

Ca 
Tafaa  Qes  Pipaine 

Ca 
Nomm  Gas  Tiane- 

misslon  Ca 
Noram  Qas  Trana- 

misslon  Ca 
ANRPIpa*)aCo 

Northern  Nehnl  Gea 
Ca 

MoMaNaksatGos 

ma 
VeelaEnaigyCo  — 

TsnaUM  MsrtMMng 
Venturas. 

etaL 

WLCa 
Nomn  EnaiQy  San^ 

toaamc. 
Poiyvand.  Ine 

Cogan  Dewsiopmanl 

Co. 
Lone  Star  Gas  Co 

00-01-06 
00-01-06 
00-01-06 
00-06-86 
00-06-06 
0»-06-06 
00-06-86 
00-06-06 
09-06-05 

Q-S 

Q-S 

Q-S 

C 

C 

O-S 

Q-S 

Q-« 

B 

40X100 

loaooo 

3.041 
20.000 

5JX» 

75.000 

360 

24.716 

3.000 

N 
N 
N 

N 
Y 

N 
N 
N 

F 

1 

1 

1 
1 

F 
F 
F 
F 

08-08-06 
08-16-08 
08-0B-86 
08-06-06 
06-01-06 
00-01-86 
00-01-06 
04-01-06 
06-01-06 

08-08-86 
05-81-88 

InM. 

mtat 

Mai. 

00-80-06 

Indef. 

03-31-10 

06-31-06 

1  Nolica  of  ■  tfin— ctlon  doM  not  amnlluH  a 
rtolMiiiriirttoi  tbat  tfaa  twini  and  oooditioiu  of  the 
pwpoMd  Mnrio*  «riU  ba  approved  or  that  the 


noticad  BUng  la  ia  conplianoa  %rith  tha 
Cammiaaiaa's  ragulationa. 


1 

'-  .'V-- .       1     ;>>c 

^    RadpieNt '  ';  ^  _^08ta  flad. 

-  ■  ,  *     -        ■    " 

Part 
284 
SUth 

pert 

Est  max. 

AI!.Y/A/ 

Rate 
sch. 

Date  corn- 
menced 

WIIIWIPIUII 

date 

ST9»-330e 

Northern  NBhaai  Qas 

Ca 
'Norttism  Natural  Gtos 

Ca 
Northern  Neturri  Gee 

Ca 
Northern  Natural  Gea 

Ca 
Northern  Natural  Gas 

Oaria  Pipafne  Co 

09-06-95 

B 

<^10jOOO 

N 

06-01-05 

06^1-95 

ST9$-3308 

Lone  Star  Pipeline  Co 

09-06-85 

B 

8JB00 

N 

08-01-05 

08-30-06 

ST96-3304 

KN  MailiBlliiu.  LP 

09-05-06 

G-S 

10,000 

N 

■-    08-01-05 

06-80-95 

ST98-8306 

Anadartn  Tradbig  Co 

00-06-95 

G-S 

5.000 

N 

06-28-05 

06-31-05 

ST9i-3396 

Aqula  Eneigy  Maiket- 

00-06-05 

Q-S 

7.500 

N 

05-27-05 

05-31-05 

Ca 

mgCorp, 

8796-3307 

Cohsnbie  Gee  7rana- 
ffliaetonCofp- 

Howanl  Enaigy  Ca, 
Inc. 

0»-05-95 

G-S 

50,000 

N 

08-01-06 

mdef. 

8796-3306 

NoramOasTrana- 

TexaaaenenriLand 

09-06-95 

Q-S^ 

200 

N 

09-01-06 

Indef. 

RiaaienCa 

Office. 

- 

r 

8796-3399 

Noram  QaaTrans- 
mJaalDnOa 

Amoco  Enaigy  Trad- 
mgCorp. 

09-06-95 

Q-S 

30,000 

N 

09-01-06 

09-38-95 

8796-3400 

NoramOaaTrana- 
mliiHn  Ca 

Mountain  Iron  &  S(«>- 
plyCo. 

09-06-95 

G-8 

343 

N 

09-01-05 

it  . 

Indef. 

3796-3401 

KNMsntateGes 
TranaCa 

ftonnwasiaran  ruoac 
SanficaCa 

09-06-95 

Q-S 

25,500 

N 

07-01-05 

06-30-10 

8796-3402 

TiunMineQiiCo  — 

Waatsm  Ges  Re- 
sources, Inc. 

09-07-05 

Q-S 

41,400 

N 

f^,ft*i,Ui 

indef. 

8796-3403 

TmnMnaOaaCo 

Mneiican  Hunter  En- 

aioy. 
Natural  Gea  Trans. 

09-07-05 

G-S 

66.758 

N 

08-22-05 

Indef. 

8796-3404 

El  Paao  Natural  Qaa 

09-07-05 

G-S 

S04WO 

N 

08-11-05 

Indef. 

Ca 

Servtoea.  Inc. 

8796-8406 

MMaaippi  Rivar 
TranaCoip; 

IMvaraal  Reaowcea 
Coq^L 

09-07-95 

Q-S 

200 

N 

08-04-05 

1  — -j-^ 

InQOI. 

S796-3408 

TiwiaCoip. 

09-07-05 

Q-S 

10.000 

Y 

08-01-95 

Indef. 

S796-3407 

Granila8tBtoQes 
Trans.  Ina 

Northern  IMMies.  mc 

00-07-05 

B 

230 

N 

'■^ 

07-10-05 

07-00-06 

8796-3408 

Hortda  Gea  Trana- 
misetonCa 

CF  mduatoiea,  Inc 

09-08-95 

Q-S 

1.000 

N 

08-29-06 

• 

Indef. 

S796-3409 

WHema  Natural  Qaa 

Ca 
WWamaNahsalQea 

UMcorp  United.  Inc .« 

09-08-05 

Q-S 

250.000 

N 

08-14-06 

mdef. 

S796-3410 

Intsgratad  Services, 

Q-S 

860 

N 

08-31-06 

Indef. 

Ca 

mc. 

ST96-3411 

Souttwra  Natoal  Gas 
Ca 

Tencan  Neiurel  Ges 
Ca 

00-08-06 

Q-8 

5,000 

N 

09-01-96 

mdeL 

S796-3412 

Southern  Natural  Gas 
Ca 

Texieen  Natural  Gas 
Co. 

00-06-05 

Q-S 

5377 

N 

09-01-05 

12-31-06 

S796-3413 

NahsBlGasP/LCa 
ofAmeitea 

DsM  Qaa  Pipeline 
Corp. 

09-06-95 

B 

10.000 

N 

06-07-05 

mdef. 

8796-8414 

Sea  Robin  PIpslne 

Ca 
Northern  Wnois  Gas 

Shal  Gas  Tradkig  Co 

09-08-95 

Q-S 

164,000 

Y 

08-012-06 

Indef. 

S798-341S 

NehsU  Ges  P/L  Co. 

09-11-95 

Q-«T 

16J67 

N 

09-01-06 

10-10-06 

Oa 

of  AM.,  etaL 

S796-3416 

Northern  Natoal  Gas 

Ca 
Northern  Nelum  Gea 

Aurora  Gas  Co 

00-11-06 

Q-S 

4.200 

N 

07-01-06 

07-31-06 

S796-8417 

Tmaiir  iransnwsion 

09-11-06 

Q-8 

10.000 

N 

07-02-06 

07-31-95 

Ca 

Co. 

8796-3418 

Northaro  Natural  Ges 

COl 

Northern  Natoal  Gee 

Ca 
NortMiw  Natural  Gea 

Ca 
Mortham  Natural  Qaa 

Cb. 
Northern  iMural  Gea 

Aurora  Gas  Co 

09H1-06 

G-S 

800 

N 

07-01-05 

07-31-05 

ST96-8419 

CbilaCam 

00-11-06 

G^ 

3374 

N 

07-18-06 

10-31-05 

8796-3420 

KN  MvkslvtOf  ^^  ••— 

09-11-05 

G-S 
* 

20300 

N 

07-21-06 

07-19-06 

8796-3421 

HadsonQts  Systems 

00-11-06 

Vj 

t       5,000 

N 

^   - 

07-01-05 

Indef. 

8796-3422 

MlaalBm  Qas  Re- 

09-11-95 

Q-3t 

23.704 

N 

06-14-95 

06-14-05 

Ca 

sources.  Inc. 

8796^3423 

Northern  Nelural  Gee 

Anedartin  Tradtig  Co 

00-11-06 

G-S 

6000 

N 

06-09-95 

06-30-06 

8796-3424 

Waatooast  Gas  Serv- 

09-11-96 

Q-S 

50300 

N, 

06-01-05 

Indef. 

S796-3426 

Ca 
Northern  Natural  Gas 
Ca 

ices  (U.SA). 
VaMvG«M«l(elr 
lng.lnc- 

.    08-11-86 

G-S 

20314 

N 

08-14-06 

06-30-95 

S796-8426 

Northern  Natural  Gas 

Aqule  Energy  Maitwt- 

00-11-05 

G-S 

15.000 

N 

06-15-05 

06-30-05 

Ca 

ing  Corp. 

J 

1 

oc 
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m.^ 

— - 

ftadpiont 

DatsMsd 

P^ 
284 
sub- 
part 

Est  max. 

A^Y/A/ 

Rato 
SCK 

QMapom- 
mencad 

rwyaso 
tsminaHon 

ST9fr<a4Z7 

Mart«mhMuralQM 

AqmaBwgyMtakai- 

00-11-06 

Q-8 

0.300 

N 

F 

07-01-06 

07-S1-06 

Ca 

inoCoip. 

ST96-«tte 

7ranManliranlil  Qw 
P/LCofpi 

North  AaMrican  Ef^ 
sigy,  Inc. 

00-11-06 

G-S 

10.000 

N 

1 

08-12-06 

Mst 

ST96-3429 

7fwMn»Oo-.. 

East  CNo  Gas  Co 

0»-12-06 

Q-S 

50000 

N 

1 

00-01-05 

Indef. 

8796-3430 

moo. 

Oatox  VNoi  Gas.  mc  .. 

(»-1»-06 

G-S 

10.000 

N 

F 

00-01-06 

mdsf. 

ST96-3431 

JmwmmmQmPtt»- 

CNG  Energy  Ssrvioas 

00-13-06 

O-S 

15.000 

N 

F 

08-01-06 

mdsf. 

ImOa 

Ootp. 

ST96-3432 

UUmtmrnQm 
InnmiMim  Ca 

8otMhem  Indana  Gas 
ABscMcOa 

00-13-06 

G-S 

4.975 

N 

F 

00-01-05 

Mar. 

STg6-3433 

BPwaoHmntQm 
Ca 

Wislsrn  Gas  Re- 
soutae.lnc. 

00-1»-06 

G-8 

103.000 

H 

1 

08-17-05 

hidal 

8796-3434 

BPMONMUlriQM 

Ca 

7aoo  Gas  ftlwtoiino 
Ca 

00-13-06 

Q-S 

100.000 

N 

1 

06-23-06 

Indef. 

ST96-4436 

KochQalMMiyPip*- 
kiaCo. 

HAN  Gas.  Ud 

00-13-06 

Q-S 

HIA 

N 

1 

00-01-06 

Met. 

ST96-3436 

Koch  QaMwiy  Pipe- 
In*  Co. 

Enron  CM  A  Gas  Co  .. 

Oe-13-06 

O-S 

N/A 

N 

1 

00-01-05 

Indsf. 

S796-3437 

AigoiKMn  Gm  7ran»- 
mMonCo. 

Boston  Etfson  Co  ..... 

00-13-06 

B 

100 

N 

F 

00-01-05 

00-^0-06 

ST96-a438 

Algonquin  Gas  7ran»- 
RriMionCa 

ill    iMi  i  ■  il   1  MMUaa 

Nofwieasi  uvMMs 
8afvioeCa 

00-13-06 

0-8 

132.000 

H 

F 

00-28-45 

mdsf. 

ST96-3430 

f^Hj>iHi».  inc 

CNG  Ensigy  8ervioes 
CoipL 

00-13-06 

G-8 

73XX)0 

N 

F 

03-28-06 

03-27-06 

ST96-3440 

MN  Gas  Piptfn* 
Coi|>. 

.Panhandto  Eastsm 
RpeLineCo. 

00-16-06 

C 

i;200 

N 

1 

08-18-06 

Indsf. 

8T96-3441 

SiHina  Pip*  Uns  Co  . 

7eiBS  Gas  Pipeline 
Co..elaL 

0^15-06 

B 

25.000 

N 

F 

00-01-05 

Indsf. 

ST96-3442 

7«iMQM7mis- 
miMian  Cflm. 

vteeesKe  (jneiracsi 
Coip. 

00-15-06 

G-8 

72 

U 

F 

00-01-05 

Indsf. 

ST96-3443 

TmmQm  7wws- 
niiasion  Cotpi 

7o«»n  of  Oucfc  HM 

00-16-06 

Q-S 

160 

H 

00-01-06 

Mai. 

ST96-<3444 

ViiaiD  Tranamisslon, 
LP. 

Nalurtf  Gas  P/L  Co 
of  AM..  St  li. 

00-18-06 

C 

30,000. 

N 

08-24-05 

Msf. 

ST96-3446 

ViiMD  Transmission, 
LP. 

Natural  Gas  P/L  Co 
of  AM.,  el  aL 

00-18-06 

C 

10.000 

N 

00-01-05 

Indef. 

8T96-3446 

Vtfsio  Transnrission, 

LP.              ^ 

7enneeeee  Gas  Plpe- 
IneCo. 

00-18-06 

C 

5.880 

N 

06-23-05 

Indef. 

STg6-a44r 

Vaiaio  Tiansmissiofv 
LP. 

NaiuralGasP/LCa 
of  AM.,  et  ^ 

0»-18-06 

C 

30.000 

N 

00-01-06 

Indef. 

STg&-8448 

VaisiD  7rananrission, 
LP. 

7ransoonllnenlBl  Gas 
P/L  Ca.  et  tL 

00-18-06 

C 

5.000 

N 

00-02-06 

Mef. 

8196-3440 

VaisR)  7fsnBniission, 
LP. 

Nslural  Gas  P/L  Co. 
ofAM..otaL 

00-18-06 

C 

30.000 

N 

08-01-05 

Mef. 

8T96-3460 

Vslsto  7fsnsinission, 
LP. 

NaluralGasPA.Ca 
of  AM.,  el  A 

00-18-06 

C 

30000 

N 

00-01-06 

HUM. 

ST05-3461 

WMD  irsnsnMSion, 
LP. 

NakmlGasP/LOa 
ofAM..et^ 

00-18-06 

C 

30.000 

N 

00-01-06 

indsL 

8796-3482 
ST96-3463 

Enogsa  inc  — _.-».^ 

B  Paw  Natural  Gas 
Ca 

ANR  P^wlne  Ca.  et 

SL 
ntcheitlson  Products 

U.  Ltd. 

0»-10-06 
00-18-06 

C 
G-8 

sojxn 

10.000 

N 
N 

|~ 

06-17-06 
*  08-3&-06 

Indsf. 
Mst 

• 

ST96-3464 

B  Paso  NMuitf  Gas 
Ca 

Bonnawae  Fuels  Man- 
agsnsni  Coipi 

00-10^06 

Q-8 

1.030 

N 

08-01-05 

Mat 

- 

ST96-3466 

BPasaNafartfGas 

Ca 
B  Paso  Nsmrai  Gas 

Prsniier  Gas  Co 

00-18-06 

O-S 

5.160 

N 

00-01-05 

Indsf. 

8196-3486 

U.8.  Gas  7ranspor- 

0»-18-06 

G-8 

516 

N 

08-08-05 

mdaiL 

Ca 

Mion.  Inc. 

8T96-3467 

B  Paw  Nslural  Gas 
Ca 

Koch  Gas  Sefvioee 
Co. 

00-18-06 

G-S 

38.060 

N 

08-20-06 

mdsf. 

8T9fr-346e 

BPawNHuralGas 
Ca 

rgiJitils  nseoureas 

08-10-06 

G-8 

61.500 

N 

1 

08-22-06 

mdsi 

8796-3460 

Nalonsl  Fuel  Gas 
Si*plyCofp. 

NaianalFueirw- 

00-18-«6 

Q-S 

25,000 

A 

07-28-06 

07-28-^5 

8796-3400 

Natanal  FusI  Gas 
8»*l<yCorp. 

Caparo  Sieel  Co 

00-18-06 

Q-S 

8.000 

N 

F 

08-15-06 

04-30-00 

8796-3461 

7ransoonlinanlil  Gas 
P.LCoqx 

n«ionsl,lnc. 

09-18-06 

Q-S 

4,000 

N 

08-18-06 

mdst 

8796-3402 

PuMc  8«vtoa  Ca  of 

7raneweetomNMwal 

0»-18-06 

Q-H7 

80,000 

N 

08-23-06 

mdsf. 

New  Mvdoo. 

GasCa.etaL 

lV43iii^9a,  No;  205  /  Tuesday,  October  24.  1995  /  Notices 


W" 

PM 
284 
'  sub- 
part 

^max. 

Afr.Y/A/ 
N» 

Rats 
ach. 

Oalscom- 
^menoed 

ftp^Bolsd 
tsmwMlion 

ST86-8463 

OM8SI  l^pans  Sya- 
^tsm  Inc. 

Ensigy  Daaslopmsnt 
CoipL 

.   08-18-86 

Q-S 

8^ 

N 

1 

00-01-^ 

w 

S79S-8484 

BPawHJaliaalQBS 

Ca 
KamRMsrGaa 

Oasia1>fpatJnaCo... 

^»t10-86 

B 

1,545 

N 

1 

<iB/M6 

mdif. 

S786-8466 

N^urarOMTrwia- 

L-89-t0-06 

G-S 

flKQOO 

N 

1 

08-25-05 

MgL    ■■^ 

TY—misstenCa  ! 

flMMOIV  80fViO6S. 

'■  ..-•-•■.< 

S798-8406 

Colorado  mMMMa 

OtaiOIAQasMtv- 

00-10-06 

G-S 

801 

N 

1 

00-01-06 

mdef. 

Qi»Oa 

iMlnoCofp. 

■    .   ' 

ST95-3487 

Nona)  Qas  Trans-    • 

CMNQaalMvMing 

08-20-05 

Q-S 

6,000 

» 

04-01-06 

04-30-06 

- 

niiisiMCa 

Coit>. 

'                   \' 

S788-3468  1 

NotamQasTrane- 

Aqula  tnsigy  Mwkal- 

00-28-06 

G-S 

\5joai 

VI 

08^-05 

03-31-05 

■ 

niniBnCa 

mgOap. 

- 

8796-3408  j 

NoramQasThna-    ' 

Rna  Natural  Gas  Co. 

08^8-06 

Q-S 

20,000 

N 

04-01-06 

03-31-87 

-._    . 

-^ 

irtHMiCa 

.-     •      ../t 

ST98-3470  j 

NoramOaaTrana- 

Kooh  Qas  Services  _ 

08-20-85 

G-S 

''"lS,fVR) 

N 

F 

84-«1-06 

04-80-86 

iiilirtjiiCa 

•  - 

-  •' 

■  >.-  -v*-; 

8180-3471 

moramQaaTlnm*- 

Vaaia  Dnaigy  ^^  ..m... 

08^0-05 

Q-S 

200 

N 

84-30-06 

«*^ 

■ 

njiifah  Ca 

■-'' 

■  ,'>■'■ 

' 

-  3'. 

8198-3472 

NoramOas  Trana 

Noram  energy  Serv- 

08-20-06 

>« 

21,000 

Y 

06-81-06 

08-80-06 

niiiilBn  Ca 

icsa.lnc 

8TB8-8f73 

NoramOasTrana- 

Noram  Eneigy  Ser^ 

.    08-20-06 

G-S 

30,000 

Y 

02-01-06 

10-31-06 

Mk^^A 

nisatonCa 
NoramOaslirans- 

toeS,  inc. 

00-20-05 

Q-S 

15,000 

N 

02-01-06 

10-31-06 

SIV8-o«f4 

8capai  Hydrocarbons, 

;'  ♦ 

• 

iMBsHmCa 

me. 

8T8Q-3476 

NoramQasTrana- 

Boyd  Roeene  and  Aa- 

00-20-05 

G-S 

2,000 

N 

03-01-06 

02-28-06 

■ 

mMohOa 

icrtaisi.  me. 

8706-3476 

Noram  Qaa  Ti«»- . 

KoctiGMpiMiyPipe- 

09-a9-05 

Q-S 

50.000 

N 

1 

02-02-05 

* — ■— ^ 

mm. 

■ 

mission  Ca 

•neCo. 

ST95-3477 

NoramOasTfana- 

8aa9«  Marketing 

00-20-05 

G-S  ; 

20,000 

N 

1 

dl-01-06 

mdaf. 

mUsion  Ca 

8an«ioa8.'lna 

" 

8T98-3478 

Noraai  Qas  Traoa- 

Paoplas  Natural  Gas 

^    00-2D-86 

Q-S 

16,000 

N 

1 

04-01-05 

mdef. 

niisiOAOa 

Ca 

- 

■ 

8788-8470 

MorawjQes  Trana- ^ 
mission  Ca 

Noram  Ensigy  Serw 
ioee.inc. 

00-20-06 

G-S 

..  .  1^ 

Y 

P 

04-01-06 

Indsf. 

S19M480 

NoramGasTrana- 

Ghewon  USA,  inc  ..... 

00-20-06 

G-S 

15.000 

N 

04-01-05 

04-80-06 

misaiofiCa 

S796-3481 

NpramOasTrans- 

Koch  Qas  SenAM  ... 

00-20-05 

G-S 

104)00 

N    . 

04-01-06 

04-30-06 

iHMbnCa 

* 

8798-3482 

NoramOasTiana- 

Noram  Enpigy  Sen^ 

00-20-06 

Q-S 

10,000 

Y 

06-01-06 

06-31-06 

mHaionOa 

ioee.mc. 

1 

8798-3483 

Noiapn  Qas  Trana-    . 

Noram  Energy  Serv- 

G-S 

1,000 

Y 

06-01-06 

04-30-06 

mMbnOa 

ioea.  Inc. 

8T98-3484 

NoiailLQas  Trana- 

Noran  Eneigy  8erv- 

09-20-06 

G-S 

20,000 

Y 

08-01-05 

06-30-06 

misoionCa 

iooa.me. 

8T96-3486 

NorafB  Qas  Ttana- 

rndusay  Energy  Ap- 

00-20-06 

Q-S 

10,000 

N 

1 

07-01-06 

mdsf. 

miarionCa 

picalons.  Inc. 

8796-3486 

Noram  Qas  Trana- 
missionCa 

PmaBMSandA 
Qrawal  Ca,  inc. , 

00-20-05 

G-S 

100 

N 

1 

06-01-06 

mdef. 

8796-8487 

NomaiQaslVana-. 

Qoo^aarTkaARub- 

00-20-86 

Q-S 

560 

N 

1 

03-01-05 

mdet. 

misaionCa 

bwGo. 

8786-8488 

NonmQasTrana- 

OsrtsiQy,  no .....—...... 

00-20-05 

Q-S 

10.000 

N 

F 

02-01-05 

03-31-88 

misaionCbi 

8798-8480 

Noram  Qas  Trana- 

Osaii  Qas  Mantsang 

09-20-06 

G-S 

6000 

N 

F 

02-01-06 

0er28-86 

mlislon  Ca 

Corp. 

ST05-3480 

Noram  Qas  Trana- 

Amopa  Ensigy  Tn^ 

09-20-06 

G-S 

8.827 

N 

F 

02-01-05 

02-28-05 

fflisaianCa 

ingOorp. 

e- 

8796-3401 

NarafitGasltana- 

Apian  Ensigy;  Serv- 

08-20-06 

Q-S 

60,000 

N 

1 

04-01-05 

mdef. 

mission  Ca 

ioas. 

8796-3402 

NofamOas Trana-    • 

HadMnOasSya- 

08-28-86 

Q-8 

.1.167 

N 

F 

02-01-85 

02-28-05 

raisiionCa 

tsma.mc. 

8798-3408 

Noram  Qas  IVana- 

NQC.Transportaiion. 

00-20-05 

G-S 

30,000 

N 

F 

'    82-01-06 

01-31-06 

missionCa 

mc. 

ST96-8484 

NonmQasTrana- 

mlsslonCa 

Efsoa^^apMA 
Trade  Rasouoes. 

00-20-06^ 

6-^ 

10,000 

N 

F 

02-01-05 

02-28-05 

8199-8486 

Noram  Qas  Trana- 

vmiiOBQaB.lnc  ....... 

00-20-05 

Q-S 

2.100 

N 

1 

08-21-06 

mdef. 

misslonGa 

8798-8468 

Noram  Qas  7Vana> 

CMax-VltolQas,lnc.. 

00-20-05 

Q-S 

50,000 

N 

1 

07-01-05 

mdsf. 

mMonCa 

8798 

^4487 

NoiHRQaBTrana- 
miaoionOa 

OaNQacMsrtvling 
Corp. 

G-S 

100.000 

N 

1 

01-01-06 

Indef. 
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IMaflatf 

P«t 
part 

EatawL 

A' 

N* 

aoh. 

DKicom- 

Jl^|WllJ 

STS6-Mn 

ManMQHTnm. 
mMMOoL 

tngOo^pL 

0»4M 

0-8 

14y000 

N 

F 

0441-46 

0641-46 

8116-84M 

mMonOa 

"^sszxas 

08.2»« 

0-8 

140800 

N 

04-41-06 

mcML 

ST9B-afOO 

ANRP^rtMGo.     . 

Mmmmmoo 

08-«Ki6 

0-6 

NM 

Y 

04-14-06 

indri. 

STBS-aeoi 

AWRP»i9wiOB 

On^ 

0»^ai»-86 

0-8 

NM 

N 

F 

04-4146 

mdal 

8Tg6-36Qe 

ANRP»t9MOo 

QMfB»BwFiwMn4 

00-20^6 

0-8 

400 

N 

F 

04-01-46 

0»44^ 

ST96-a80S 

^"SSoSJ"^ 

GnvgyOc 

00-41-86 

0-6 

40000 

N 

IKML 

Sn6-«04 

CtalMllRdMMM 

QmO^ 

BPawNMumOM 
COL.MA 

04-81-46 

C 

20^000 

V 

04-41-46 

•"** 

sn6-a666 

MmMMrQat 
7iMnwHilnii  0». 

EfMn0ipiil4 
•mat  nmmacu. 

04-81-46 

0-8 

26,000 

N 

F 

06-8046 

8T96»36(» 

TwiMni  Qm  P»>- 

ImOOl 

CbiE*mlQM4 
SmMdCc 

04-81-46 

O-S 

424100 

N 

F 

0441-46 

\nm. 

ST«6-3607 

iMOa. 

CMto  RMOuran.  mc 

04-81-96 

0-6 

SJKO 

N 

'  • 

044644 

tadal 

ST96-4608 

CNQTwMWiiilon 
Ooip. 

04-21-96 

0-8 

sojoto 

N 

4641-46 

14-81-44 

8T96-a60e 

CNdTiTOiriHion 

mc 

04-21-46 

0-6 

SgBQO 

N 

F 

0641-46 

0444-06 

ST9S-a610 

IMUilQaiPM.Oa 
olAinylM. 

mc 

04-22-06 

0-8 

N 

F 

0441-96 

04-06-06 

8T96-a611 

PJp^UwOou 

NMonil  Hrtum  Gmp 

04-22-46 

0-8 

30lO0O 

Y 

F 

04-01-46 

0641-44 

8TK-a612 

PMMVnc  EeMvn 
PptUmOo. 

BUOMOonmiMr 

04-22-46 

0-8 

1,900 

N 

F 

04-41-46 

0441-44 

ST96-«13 

PjprUniOo. 

Meoonibi 

04-22-46 

0-8 

300 

N 

F 

0441-46 

0441-44 

STg6-«14 

Plp»Un«_Oo. 

MQNMmOMCOfp 

04-2^-46 

0-8 

600 

N 

F 

04-01-46 

07-81-06 

8196-3615 

PtptikmCo. 

Afflvlcen  Cysnanid 
Co. 

04-22-06 

0-8 

3,600 

N 

f" 

0441-46 

04-34-95 

STK-aeie 

PiptUmOo. 

Anadaito  PafeolMni 
Corp. 

04-22-46 

0-8 

36.000 

N 

F 

04-01-46 

04-30-46 

8796-3617 

BPMO»MuralQet 
Ca 

QpyOaaOoip  . 
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k  laf  Pniaa^Ml  Chanaae  In  FERC 


OctooBr  18. 1005. 

Take  notioe  that  Mi  Odbbsr  16. 1996, 
Koch  Gateway  Pipdine  Ootaipeny  ^Kodi 
GateWay)  tanderad  fair  fiUag  as  part  of 
its  FtRC  Gas  Taiiit  FUfb  SsrHsad 
Volume  Na  1.  the  following  tsrffF  sheets 
to  be  effsctiveNovainbsr  l,  1995: 

Bi^th  RaviMd  Shaat  Na  20 
BighA  RaviMd  Shaat  Na  21 
Bii^  Revlsod  ShaatNa  22 
Bi^tt  Revised  Shaat  Na  34 
Thlid  RevisMl  Sheet  Na  3904 
Saoottd  ReviMd  Siaet  Na  3005 

Kodi  Gateway  states  that  this  ming  U 
sodnotitted  in  complianos  w|tfi  die 
Federal  Eneigy  Rsgulatory 
Conunission's  CConnnission") 
September  29. 1905  order  to  whidi  the 
Commissiaa  lequirad  Koch  Gateway  to 
recalnulata  the  piopoaad  sm^ieigss  for 
die  lecosery  (tf  sUttided  Account  No. 
191  cosu  in  aooordance  with  Section 
32.3  of  Koch  Gateway's  tariff  which  sets 
forth  the  reooveiy  method  for  stranded 

coate. 

Koch  Getewrav  fiHther  states  diet  die 
Commission  ordered  Kodi  Gateway  to 
respond  to  the  molest  of  the  indicated . . 
Shippan  legvaing  the  FtelUse 
adfu^ent  to  Aoooont  Na  803.  JCoch 
GMeway  stetas  diet  this  edtustaent  was 
made  in  its  Account  No.  ^91  balenoees 
shown  in  its  supporting  sdwdules  in  its 

initial  filing. 

Koch  GateiM^  also  states  that  copies 
of  its  filing  am  being  served  upon  the 
official  service  list  as  determined  by  die 
SeoetaryJn  diis  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Rsgulatorf  CwnmiSMOO. 
888  First  Street.  NX.,  Washington,  ac 
20436.  in  accordance  with  Sections 
385.211  of  the  Commission's 
Regulations.  AH  such  prolaats  should  be 
filed  on  w  before  October  25, 1995. 
Protests  will  be  considered  Iqr  die 


Commission  in  determining  appn4)riate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  fw  publichupftcdam. 
LehP.rsihwn, 
Secrataiy. 
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with  the  Secretary  of  the  Commission 
-on  or  before  November  3. 1995.  The 
petition  for  rate  approval  is  on  file  with 
the  Cmnmissian  and  is  available  for 
public  inspection. 


:•'«-- 


Off  FevDOR  for  nma  Apfwvm 

Octobarie.1995. 

Take  notice  that  on  S^tember  15. 
1995.  Delhi  Gas  KpelineCorpmation    . 
(Delhi)  filed  pursuant  to  section      '  '^~ 
284.l23(bK2)  of  the  Commission's 
Rsguktionsi  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  b&  «id  ecpiitable  a  rate  of  S0.335  per 
MMBtu  for  tnmqxMtation  services 
performed  under  Section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Delhi  statea  that  it  owns  and  operates 
non-interconnected  pipeline  systems  in 
the  Statea  of  CMJahoma  and  Texas.  Delhi 
proposes  tocontinue  to  charge  a  rate  of 
$0,335  per  MMBtu.  which  rate  was 

Erevimwy  approved  by  Commission  > 
itter  ocdw  dated  July  21. 1993.  in 
Docket  No.  PR92-19. 

Pursuant  to  Secti<m  284.123(b)(2)(ii). 
if  the  Commi8si(Mi  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deemed  to  be  Sair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  nxr  similar  transportation 
service.  The  Commission  may,  prior  to 
die  expiration  of  the  150-day  period, 
eidend  the  time  far  action  or  institute  a 
prooeedii^  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  (val  presentation  of  views,  data, 
and  arguments. 

'Any  person  desiring  to  participate  in 
iitiB  rate  jMooeeding  must  file  a  motion 
to  int^vene  in  accmdance  with 
Sections  385.211  and  385.214  of  Uie 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 


Secntaiy. 
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IDockBl  Na  Ef«6-148fr-0001 

Long  MetKf  UgMing  Gompon) 
of  Filing 

Octobw  18, 199S. 

Take  notice  that  on  September  14, 
1995,  Longlriand  lighting  Company 
tendered  for  filing  a  Notioe  of 
Withdrawal  in  the  above-referenced 
dodcet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C  20428,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rulea 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
at  before  October  30. 1905.  Protests  wiU 
be  considered  by  the  OMnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  (m  file  with  the 
Commission  and  are  available  for  pnblic 
inspection. 
Lois  D.  Cadiell, 
Secretary. 

(PR  Doc  95-26240  Filed  1D-23-9S:  8:45  am). 
sHXBia  oooc  snr-si-ai 

[Deeket  No.  CP88-1»^NMq 

CHQ  Tranemieeion  Corporation;  Notice 
or  Request  Under  Bianlwt 
Authorlzetion 

October  18, 1995. 

Take  notice  that  on  October  6, 1995, 
CNG  Transmission  Corporation  (CNGT). 
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445  WmI  Mdn  Siraat.  ClarkslMUg.  West 
W^linia  26301,  Bkd  a  prior  nodes 
laquaat  with  tlM  Oommiasion  in  Docket 
Na  CP96-13-000  pumtant  to  Section 
157.205  of  the  Commiaaian's 
Raguktiona  under  the  Natural  Gas  Act 
CNGA)  Ear  authorintion  to  constnict  and 
operate  a  delivary  point  and 
appuitanant  metering  and  legulating 
equipment  in  Updiur  County.  Weat 
ViKkda.  to  aarve  Hope  Gas.  Inc.  (Hope) 
under^KNGT's  blanket  certiflcate  isaued 
in  Dodvt  No.  CP82-537-000  punuant 
to  Section  7  of  the  NGA,  all  as  mora 
fully  sat  forth  in  the  request  which  is 
open  to  the  pubUc  for  inspection. 

CNGT  prapoaes  to  instul  a  4-inch  hot 
tap  and  metering  and  ragulating 
ei;pdpment  to  aarve  as  a  delivery  point 
to  Hmo.  a  Weat  Viiginia  local 
distributor  and  CNGT  afUiate.  Hope 
would  operate  the  metering  and 
ragulating  eouipmant  as  it  delivera  a 
maximum  of  1.560  Mcf  of  natural  gM 
per  day  to  the  ThM  )oist  Facility.  CNGT 
atalaa  diet  Hope  wovld  folly  raimbune 
CNGT  for  the  eatimated  $9,464 
conatiuction  coat  of  the  propoaed 
fadlitiea. 

Any  penon  or  the  Commission's  staff 
may,  Kvithin  45  days  after  the 
Ccmuniasion  has  issued  this  notice,  lie 

punuant  to  Rule  214  of  the  

Commiaaion's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Ragnktions  under  the 
NGA  (16  CFR  157.205)  a  protest  to  the 
raqoest  If  no  protest  is  filed  writhin  the 
allowed  time,  the  propoeed  activity 
ahall  be  deemed  to  be  authorised 
eSactive  the  day  after  the  time  allowed 
for  filing  a  protest  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  far  filing  a  protest,  the 
instant  request  shall  be  treated  aa  an 
appUcaticm  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Laisai 


SMSTBfBiy- 

(PR  Doc  95-26239  FUmL  10-23-96;  9:43  anl 


OdotMr  19. 1995. 

Take  notice  thet  on  October  10, 1995. 
NorAm  Gas  Transmission  Company 
(NGT).  formerly  ArUa  Energy  Resources 
Company.  1600  Smith  Street,  Houston. 
Texas  77002.  filed  in  Docket  No.  CP94- 
267-003  an  amended  application 
pursuant  to  Section  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
replace  and  reroute  segments  of  its  Line 


F  in  Louiaiana  and  to  make  other  minor 
pipeline  changaa.  all  as  mora  fully  set 
forth  in  the  application  on  file  with  the 
Commiasioo  aiid  open  to  public 
inapectioD. 

NGT  stataa  thM  it  filed  an  q>plicatian 
in  DoQkot  No.  CP04-267-000  on  March 
4, 1904.  to  rMlaoe  and  raairange  an 
easting  meiiiline  pipriine,  abMidon 
minor  stnraQn  and  gaa  supply  fadlitiee 
and  make  minor  mainline 
enhancements  to  its  pipeline  system  in 
Arkansss.  Louisiana  and  Texas.  NGT 
raktes  that  on  October  4. 1994.  it  filed 
in  Dod»t  No.  CP94-287-001,  an 
amendment  to  its  application  to  modify 
the  compression  hcilities  that  were 
originally  propoeed  to  be  installed  and 
rearranged  in  the  existing  RMton 
Storage  Compreaaor  yard.  NGT  reports  - 
that  on  April  5. 1995,  the  Commission 
issued  an  order  in  Dodcet  Noa.  CP94- 
267-000  and  CP94-267-001  authorizing 
the  construction,  operation,  and 
abandonment  of  fodlitiea.*  NGT  notes 
that  on  May  5. 1905.  it  filed  a  raqueat 
for  rehearing  and  clarification  of  the 
April  5. 1995  order  and.  on  June  16. 
1995.  it  requested  that  tlie  Commission 
take  no  fuithw  ection  in  this  docket 
pending  its  evaluation  of  recent 
developmeniB  that  could  afiect  the 
enhancements  and  replacements 
propoeed  by  NGT. 

I^  stataa  that  it  has  completed  its 
evaluation  and  is  filing  to  amend  its 
application  to  modify  its  propoaed 
raplacements  and  abandonmenta  and  to 
eliminate  neariy  all  the  propoaed  system 
enhancements.  NGT  explains  that  its 
original  application  aoi^t  authority  to 
spend  approximately  fM.6  million  to 
make  vwious  replacemKits  and 
reerrangements.  NGT  relates  that  its 
amended  proposal  involves  a  requeat  for 
authority  to  spend  approximately  $23.7 
million,  a  decreaae  of  approximately 
$25  million,  to  replace  and  reenange 
parts  of  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refarence  to  said 
amended  applicatimi  should  aa  or 
before  November  6. 1995,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protaat  in  aocordanoe 
with  the  requirements  (rfthe 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Netural 
Gas  Act  (16  CFR  157.10).  All  noleats 
filed  with  the  Commissian  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  rerve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 


paitidpate  as  a  party  in  any  hearing 
therein  must  file  a  motian  to  intervene 
in  aocordanoe  nvith  the  Commiaaion's 
Rules. 

Take  furihar  nottce  that,  pursuant  to 
the  authOTity  oontaiaed  in  and  sub)ect  to 
furisdiction  confarrad  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  theMatunl  Gas  Act 
and  the  Coramiadoa's  Rules  of  Pnctioe 
and  Procedure,  a  heering  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  %irithin  the  time  required  baivin.  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  l^  the  public 
cmvonience  and  necessity,  n  a  modon 
for  leave  to  intervene  ia  timefy  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  fioimal  hearing  is 
reauired.  further  notice  of  sudi  heering 
will  be  duly  given. 

Under  tbie  procedure  herein  provided 
fitv.  unless  omerwiae  edviaed,  it  will  be 
uimeceasary  f or  NGT  to  appeer  or  be 
represented  at  the  hearing 
iD.( 


Sacrelaiy. 

IFR  Doc  95-26239  Filed  10-23-95;  9:45  am) 
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Compwiyt  Novoa  of  P9Sllon  To  Amancl 

Oclobsr  19. 1995. 

Take  notice  thet  on  October  13. 1995. 
Tuacarora  Gas  Tfcansroiesion  Company 
(Tuacarora).  6100  NaU  Road.  P.O.  Box 
30150.  Rano.  Nevada  80520-3057. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  filed  in  Docket  No. 
CP93-665-002  an  abbrevieted  petition 
to  amend  its  certificate  of  puUk 
convenience  and  neoeaaity  iaaued  on 
May  31. 1995.  Tuacarora  propoeea  to 
amend  its  certificate  to  update  the 
estimated  costs  of  the  pro|ect  and  to 
establish  reduced  initial  transportation 
rates  prior  to  the  in-ssrvioe  dale  for  the 
pipelbie,  all  as  more  ftiHy  set  forth  in- 
the  petition  to  amend  which  is  on  lUa 
with  the  Commission  and  open  to 
public  inspecticm. 

Tuscaron  sqradiat  akhoogh 
construction  has  prooaeded  relativefy 
smoothly,  the  estimated  coat  of  the 
profect  hes  risen  approximately  4% 
from  $125.2  million  to  $130.3  million. 
Tuacarora  aays  the  eetimated  project 
cost  has  inaeased  largefy  because  of 
unantidpated  material  and 
environmental  compliance  cost 
increaaes.  Further.  Tuacarora  says  these 
cost  increases  have  more  than  absorbed 
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the  contingsDcy  oompoaent  of  ' 
Tuscarara's  initial  coataatimate  even 
thoi^  lower  than  i»oiaclad  intaraat 
rates  for  construction  financing  have 
generkted  a  lowar  AFUDCoomponenL 

Tuacarora  aeeka  to  reduce  its 
propoeed  iidtial  transportation  rates  to 
Uie  following  levels: 
FT:. 

ReservaJonOwBa ^MonMi)  .     $14.6330 

ConvnodHy  GhaiQsc 


IT: 


Maximum  ($/D6)) 
Minimum  ($A3ii) 

M9Kinun  (SOMD 
MWmum  (SifDVi) . 
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Tuscarora  sayatfaaae  revised  initial 
refled  both  Tuacaran's  incraaaal 
conatmotion  coats  and  lower  lonO'tBnn 
debt  costs.  Tuscaron  also  stataa  that  the 
araamded  rates  utiUae  the  previously 
approved  lavdiaad  coat  of  aaivice 
mmiedology. 

Tuicarara  anticipates  diBt  die 
pipdina  will  be  placed  in  aoivice  on  or 
about  DacanHMr  1, 1095.  ^ucaroia 
requaeta  that  the  Connnission  notioe  and 
prooaas  the  petitiott  to  amend  as 
promptly  as  poesiUe.  and  issue  an  order 
appwfving  the  propoaed  changaa  |ttlor  to 
Deoeeiba  1. 1995.        •  • 

Any  ptnson  deaiilBg  tolie  hiwd  or  to 
make  any  protest  with  refarence  to.  said 
petition  to  amend  should  on  OTbefore 
Odobar  25. 1995.  file  widi  the  Federal 
Energy  Rsg^ilatory  Commisaifln, 
Washington.  D.C  20426.  a  motian  to 
intervene  or  a  protest  in  accordaiioe 
wMi  the  requirements  of  the ' 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulation  under  the  NGA  (18 
CFR  Section  157.10).  All  prolasu  filed 
with  the  Commission  wrill  be  oonddered 
by  it  in  detennintngtheapptojMiato 
action  to  be  taken  but  will  Aolt  serve  to 
make  the  protestants  peities  to  the 
prooieding.  Any  person  wishing  to 
become  a  panty  to  a  pwyeedlngor  to 
partidpete  as  a  party  in  any  hoK^ 
therein  must  file  a  motion  to  IntiHVene 
in  accordance  with  the  Commission's 
Rules. 


Smnpry. 

(FR  ddc  gs-aoasTfladio-zs-^ae:  6946  ami 
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art: 


[DodM  No.  iM4-l7»407.el  MJ 


■16.1995. 

Take  BOtloe  that  die  firilowing  ftttngs 
bave  been  made  with  the  Gommisdon: 


Ino. 

(Docket  Na  ER94-17fr-007l 

Take  notice  that  on  October  10. 1995. 
Howell  Poww  Systems.  Ina  filed  certain 
information  as  required  by  the 
Commission's  Jmnary  4. 1994.  txcder  in 
Dodcet  No.  ER94-176-000.  Copies  of 
Howell  Power  Systems.  Inc's 
infoimatianal  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

2.  Teif ar  Enei:gy,  Inc. 

(Docket  Na  ER95-62-003I 

Take  notioe  diet  on  October  2. 1995. 
Teid>ar  Energy.  Inc.  (TexPar).  filed 
certain  information  as  required  by  the 
Commisdon's  December  27. 1994.  (nder 
in  Docket  No.  ER95-62-000.  Copies  of 
Teifar's  informational  filing  are  on  file 
Mfith  the  Comipisaion  and  are  avdlable 
fat  public  inspection. 

3.  St  Joeeph  Liglit  ft  Power  Company 

(Docket  Na  ER95-642-000) 

Take  notice  that  on  September  28. 
1995.  St  Joseph  light  ft  Power 
Gompany  tendered  for  filing  revised 
copies  of  ^  addmdiun  to  its 
ooprdination  nUa  sdiedules  whidi 
provide  for  ihe  recovery  of  the  cost  of 
emisdm  dlowances. 

Comment  date:  October  31. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

4.  Central  nUmrisUght  Goaqtany 

(Dockot  Na  ER95-1469-000] 

Take  notioe  that  Central  Illinois  Light 
Company  (CILCC^.  tm  September  25. 
1995.  tendered  for  filing  with  the 
rnrntnimrinn  an  amendment  to  its  July 
31. 1995.  filing  concerning  its  Service 
Agreement  with  Louis  Dreyfus  Qectric 
Power.  Inc. 

Copies  of  the  filing  %vere  served  (m  the 
customer  and  the  Illinois  Commwce 
Commisdcm. 

Comment  date:  Odober  31. 1995,  in 
I  with  Standard  Paragraph  E 

:  the  end  of  this  notice. 

5.  Hovston  Li^  ft  Power  Go^qiaijV 

(Docket  Na  ER95-1480-0001 

Take  notice  that  on  SeptmdMr  25. 
1995.  Houston  Lighting  ft  Power 
Company  (HLtf 4  tendered  for  filing 
amendmoits  to  the  tnmsmisdcm  snvice 
agreements  (TSA's)  filed  herein  an 
August  3, 1995. 

Copies  of  the  filing  were  served  on 
Wed  Texas  Utilities  Gmnpeny. 
Southweatam  Electric  Power  Company 
and  CaaAral  Power  and  Light  Company 
and  the  Public  IMlfiy  Cammissi<m  of 
Texas. 


Comment  date:  October  31. 1995.  in 
accordance  with  Standard  Pasa^ph  E 
at  the  end  of  this  notice. 

6.  Bangor  Hydro-Electric  Gampany 

(Docket  No.  ER9&-1SS6-0001 

Take  notice  that  cm  September  15. 
1995,  Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  initid  filing  a  rate 
schedule  fw  the  provision  of 
transmisdon  service  to  Baboock 
Uhrapower  Jonedx>ro  and  Babcock 
Ultrapowm^^  West  Enfield,  two  qualifying 
fadlities  located  in  Bangor's  service 
area. 

Comment  date:  October  31. 1995,  in 
accordance  with  Standard  Par^raphE 
at  the  oui  of  this  notioe. 

7.  Niagara  Mohawk  Fewer  Corporatian 

(Dodcet  Na  ER95-1824-O0(4 

Take  notioe  that  on  September'll. 
1995.  Niagara  Mohawk  Pown 
Craporatim)  (Niagara  Mohawk)  tendered 
fiw  filing  an  amendment  in  the  above- 
rafarenoed  docket, 

Comment  date:  October  31. 1995.  in 
accordance  with  Standud  Pairagreph  E 
at  the  end  of  this  notice. 

8.  PEOD  Energy  Gooapany 

[Docket  No.  ER95-184O-090I 

Take  notice  that  on  September  27. 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agremnent  d^ed 
September  1. 1995,  widi  ONergy 
Services.  Inc.  as  agent  for  and  on  behalf 
of  the  CINergy  Operating  Companies 
(Cincinnati  Ges  ft  Electric  Company  and 
PSI  Energy.  Inc.)  (CINergy  Services) 
undiar  PECO's  FERC  Elecbic  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  CINeigy 
Services  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  at 
September  1 .  1995.  for  the  Service 
A^eement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  ONergy  Services 
and  to  the  Penn^vania  Public  Utility 
Commissitcm. 

Gunment  date:  Odober  31. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  ft  Ug^t  Compaiiy 

(Docket  No.  ER95-1841-000] 

Take  notioe  that  an  Septemb»  27. 
1995.  Florida  Power  ft  Light  Company 
(FPL],tendered  for  filing  proposed      r. 
service  agreements  with  Kodi  Power 
Services.  Inc.  for  transmisdon  service 
under  FPL's  Transmisdon  Tariff  No.  2 
and  FPL's  Transmisdon  Tariff  No.  3. 

FPL  requests  that  the  proposed 
service  agreements  to  be  permitted 
become  effactive  on  October  17. 1995,  or 
as  soon  thweafter  as  practicable. 
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ComoMnt  dM«:  Octobv  31. 1995.  ia 
aoooKlMK*  ¥ritfa  Standaid  ftnpqth  E 
at  the  and  of  tUs  notice. 

in  rnapialliifcaiik 


(Dockal  Na  BX9fr-1M7-000| 

Take  notioe  that  on  September  28, 
1995.  Niagara  Mohawk  Powar 
CorporatioB  (NMPC)  tanderad  for  filing 
an  executed  Pacilitaling  Agraonent  and 
Bavkahira  Tranaection  Agreement 
betwrean  NMPC  and  Haitiord  Power 
Sales  LLC  (Hartford).  The  Facilitating 
Agraaaeot  la  an  umfaveUa  agreement 
providing  for  the  ale  of  capacity  and/ 
or  energy  to  Hartford  as  the  paitiee  may 
agree  subjection  to  coat  beaed  rate 
ceilings  aiod  floors,  llie  Berisahirs 
Transactioo  Agreement  is  the  first 
transactiop  agreement  antaied  into 
under  the  Facilitating  Agreement  and 
wiU  fadlltate  Hertiatd  meeting  ito 
supply  obligations  to  Connecticut  Light 
k  Powar  Company. 

NMPC  raqueats  an  eflective  date  of 
SeptenOwr  29, 1995.  NMPC  has 
requested  waivOT  of  the  notice 
requiremmts  for  good  cauae  thown. 

NMPC  has  servsd  copies  of  the  filing 
upon  the  New  Yori(  State  Public  Swvica 
Coauniaaion  and  Hartford. 

Comment  date:  October  31. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Slaiidard  Peragrepk 

E.  Any  person  desiring  to  be  heerd  or 
to  proteat  aaid  filing  shcmld  file  a 
motion  to  intervene  or  {wotaat  with  the 
Federal  Energy  Raguletory  Commission, 
825  North  Capitol  Stieet.  NE.. 
Waahingfon,  DC  20428.  in  accofdance 
with  Rulea  211  and  214  of  the 
rowraiaskn's  Sulae  of  Prectice  and 
Praoedme  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  {xotests 
should  be  filed  <m  or  befcne  the 
commsnt  date.  Protesu  will  be 
conaidarad  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  meke 
proteatants  parties  to  the  proceeding. 
Any  parson  wishing  to  become  a  party 
must  filea  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commiaaton  and  are  avaiUble  far  public 
inspection. 


SeenSoiy. 

IFR  Doc  96-2B2M  FiM  10-23-95;  e:4S  aoi) 


Odoker  19.  lees. 

^  Efhctive  Mcmdav,  October  23.'  1995. 
documents  to  be  filed  with  the 
Commiaaion  should  be  submitted  to  the 
Office  of  the  Secretary  at  the  Dockets 
Room.  Room  lA,  at  the  Commission's 
new  heedquarters  et  888  First  Street. 
N.E..  Washington.  O.C  20426.  The  room 
is  located  at  the  eest  end  of  the  first  floor 
adfaoent  to  the  main  entraOce  on  First 
Street. 

Also  effoctive  October  23.  the  poeting 
boards  for  issued  orders  and  notioes  will 
be  located  on  the  second  floor  corridtv 
leading  to  the  Public  Referance  Room 
(Rpoin  2A.  east  end  of  the  buUding,  and 
also  relocating  on  October  23). 
Documents  issued  after  5K)0  p.m.  will 
be  di^ilayed  on  the  boards  on  the  first 
floor  neer  the  Child  Develc^mient  Centw 
entrance. 


Sflcraloiy. 

(PR  Doc.  as-26283  Filed  10-23-«6;  8:45  sm) 
isnv-evH 
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ActMMeeUptofl 

AOiNCY:  Environmental  Protection 

Agancy. 

ACTION:  Notice. 

•UMMARV:  In  compUanoe  with  the 
Paperwork  Redaction  Act  (44  U.S.C 
3501  et  sag.);  this  notice  aimouncee  that 
the  taifotmation  Collection  Requeat  (KR) 
listed  bdow  is  coming  up  far  renewal. 
Before  submittii^  the  renewal  pecksee 
to  the  Office  of  Management  and  Budget 
(0MB).  EPA  is  soliciting  oommants  on 
specific  enpects  of  the  collection  as 
described  below. 

OAm:  Comments  must  be  submitted  on 
or  before  December  28. 1995. 
AD0W88888;  U.S.  EPA:  Office  of 
Wetlands.  Oceans  and  Watanlieds: 
Oceans  and  Coastal  Protection  Division 
(4S04Fh  401 M  Street.  SW;  Weshii^lon, 
DC  20480. 

FON  RWmm  MPOMMnON  OOVTACr: 
Virginis  Fox-Norses  phone  202-260- 
1952:  fox  202-26&-«9eO. 
mmitmnnun  MtOMMnON:  Affaeted 
entitias:  Entitiae  aflected  by  thia  ectioo 
are  thoae  mTmidpelitiea  wnich  have 
applied  for  a  renewal  of  a  301(h)  waiver 
focnn  eeoondary  treetment  requiiaaMnts. 
or  those  writh  a  pending  301(h)  waiver 
application. 


77tie:Modifteation  of  Secondary 
Treatment  Requkements  far  Dischasgars 
to  Marine  Waters:  ICR  #0138.03:  OMB 
control  i204fM)068:  expiratimi  date:  12/ 
31/95. 

Abstract:  The  3ai(h)  progrsm 
involves  colleetixffi  information  from 
two  sources:  (1)  Tbe  municipal 
wastewater  treetment  facility, 
oonunonly called spublicly owned  - 
traetment  works  (POTW).  and  (2)  the 
State  in  which  the  POTW  is  locsted. 
These  sources  ere  seeking  a  waiver  from 
secondary  traetment  requirements  under 
the  Clean  Water  Act  Munidpelities  had 
the  opportunity  to  apply  for  a  waivn-, 
but  that  opportunity  doaedih 
December.  1982.  A  POTW  seeking  to 
obtain  a  301(h)  waiver,  or  req>plying  for 
a  waiver,  providee  appjicatfon. 
monitoring,  and  toxic  control  program 
information.  The  State  provides  Stete 
determination  and  Stete  certification 
information.  The  requirements  apjrfy  to 
thoae  wdio  applied  to  receive  this 
benefit,  i.a.,  a  wafvar  from  aaoondary 
treetment  requirements.  RMuletions 
implementing  Section  301^)  of  the 
CWA  are  found  at  40  CFR  Part  125. 
Subpart  G.  An  Agncy  may  not  conduct 
or  sponsor,  and  a  person  ia  not  xequirBd 
to  reapond  to.  a  oollectton  of 
infasmetion  iiQleas  it  diaplays  a 
currently  valid  OMB  curtrol  number. 
The  OMB  control  numbers  for  EPA's 
regulationa  are  dispbyed  in  40  CFR  Part 
9. 

There  are  2  situations  where 
information  will  be  required  under  the 
301(h)  prooam: 

^fMcaSon  ReviBkm  Information: 
Section  125.59(d)  of  40  CFR  allow  a 
POTW  to  reviae  its  applicatian  one  time 
only,  allowing  a  tentative  dedaion  by 
EPA  to  deny  the  waiver  ramieat  In  its 
epplication  revisian.  the  POTW  usually 
cosiects  deficiencies  and  changes 
proposed  treetment  levels  as  well  as 
outmll  and  diffiiaar  locations.  The 
application  revision  is  a  vohmtanr 
submission  for  the  appUcuit  and  a 
lettw  of  intent  to  retiae  must  be 
submitted  within  45  di^s  of  B^A's 
tentative  dedaian  (40  CFR  12S.S9(f)). 
EPA  needs  this  information  to  evaluate 
reviaed  applications  and  to  detennine   ' 
whether  ttiemodifiedtttachaigBwiB  ^ 
enaure  receiving  water  qnali^. 
biologicaliiaUtats.  and  tMnaUal  uaoe 
of  the  receiving  watara.  Section 
125.50(e)  raqufrea  additional 
iaftnoatian  to  show  oan4>li«ioe  with 
yplicable  pietfaetmspt  lequirsments 
under  §  125.65.  end  primary  or 
equivalent  Iraebnantiequiiemwits 
under  S  125.60. 

Bmmit  JMasuonce  InfarmOdon:  As 
the  permits  with  301(h)  wsivsrs  reech 
their  soqpiratian  datea.  EPA  muat  have 


updatod  JnfnrmertTm  on  tiw  diachai§e  to 
determine  whether  the  3010^  cdtaria 
are  still  being  mel^nd  whether- the 
30101)  Wlance  should  be  rafaeoed. 
Under  40  CFR  12S.99(Q.  each  301(h) 
permittee  is  M^uired  to  suhmft  an 
application  far  a  oerw  aatlion  301tb) 
modified  permit  wtlttn  166  dtys  of  i^ 
eidsting  permift  mmintlan  dale;  40 
CFR  Pert  12S.59(c)  Dstslhe infcrhtielhm 
reqiita^d  for  a  modified  perm^^ediah 
I25.58i[e)  requfiea  ad^onal 
inforairtioa to ^Mrw compBaabewiib  ■, . 
appUciUe  ptMraatmeitf  raqdirements    ' 
under  fi  125.65.  and  pttlqi^  or 

equivdhtei  treetmaM  vs4°^'*^^^ 
under  S  125.60.  The  1idbnnall0n  that 

EPA  needs  to  detamihevriMQiartiie 

POTWs  leeppUcationlAiMe^  section 

30lQi^critarii  pftttrf6a4j^  1*<"^^ 
outliniid  in  the  qaestftinnaire  attached"' 

to  40CPR  P«itt2S.  Subpibt  G.  Hm 

queMomieirela  dxailir  to  tbetwD  tised 

by  POTWs  far  diefr  original ' '"'' 

qiplkatlpns. 

nie'EPA  wmid  like  to  eoUdt 
Ito: 


IFnL-6816-11 

NOnpe  Of  nnponea  jfnefieomw 


(i)  Bvahmte  whetiier  the  prapoaed 
coMedJoaofinfafationianacaawy 
far  the  proper  perfannanoe  of  the- 
functions  of  the  eynqf  .Indiiding 
whether  the  infarmitiaii  wiftheve 
practital  irtiltty;      .:^e;^'«-: 

(ii)  Evaluate  the  aooiiiM^  oTthe 
agency's  estimate  of  the  burden  of  the 
pn^waed  collection  of  infartnation; 

(iii)  Enhance  the  quality,  uttliQr.  ttd 
dari^  of  fhe  information  to  be 
cdUeded:  and 

(iv)  Minindae  the  burdm  of  die 
colleetion  of  iaformetion  on  tiMMe  who 
are  to  respond,  taidttdlng  tferou^  dm 
use  of  appropriate  aUtomeied  orilectfmi 
tedqdiques  at  other  faiiAs  dinfatmation 
tedmclogy,  e.g.,  pannitting  elednnic 
submission  of  responeaa. 

Bunden  Stafaoient.' Ilie  bunlan 
astimete  foTitfae  73  ramilated  fadlitiea 
totals  74,863  hours.  Ibis  artipete 
indorse  the  time  needed  >o  rnvjew    - 
instructions,  seerdi  existiiM  data 
sources.  gath(v  and  meintauL  die  dale 
needod.  end  comi^ala  end  review  the 
collodion  of  infonnation. 


_  to 

the  eddieaa  hated  above.    ^  >;_--■ 

Dated:  Septaddtar  29, 1998. 
lalaiiaWagrJMini 

Qfivctpr,  Q9fas<^ 

iVfllefSnees.- ^  i  ^-  w*'.' 

nm  Dsc  98-298  W  f«M  10-a>-9i;  8:48  an] 


Send  comments  I  _ 
matters,  or  ai^  othar  eapad  of  the 
informetion  coUaction.  f 


Ir-    >; 


Act  of  iSOO,  «8  AnMndad  by  the 


A6PICY.  BrwhoamentatProtection" 

/iciioiir'filotioe:  Kequert  for  ptMc 

cmnment. 

'    ■  •        '■■  ' 

8UIMARV:  Notice  is  heraby  given  that  a 
propoaed  proapective  puiohaasr>  >>r.t-,  * 
i^reement  associated  with  the  Jeqm  - 
County  Superfund  Site.alao  known  as 
the  OroBOgo/Daanwes  Mfaoing  Belt  Site 
locatedin  Jenper  County,  kfiaaouri  wae 
executed  1^  the  Aoancy  on  Kme  29, 
1995  end  aaecated  by  the  United  Stetea 
Dapertmeot  of  Justice  on  August  18, 
1995.  TUs  i^raement  is  sub)ect  to  fioial 
approval  aftwtbs  oonunent  period.  The 
PKMmective  Purchaaer  A^ennent  wrould 
resolve  certain  poteaHalEPA  claims 


"Jaqwr  County  Superfund  ^te 
Projective  Purdieser  Agfeenmnt"  and 
shotud  be  forwarded  to  MaHt  Doolan.  . 
Remedial  Projed  Manager,  at  the  above 
address. 

FOR  RMTHER  INFORMATION  CONTACT:.   :* 
E.  Jane  Kloeckner,  Assistant  Ragionel 
Counsel.  United  States  Enviionmental 
Prdsction  Agmcy,  Re^on  Vn,  726 
Miimesota  Avenue,  Kansas  Q^,  Kansas 
66101.  (913)  iS8l-7235. 

Dated:  SfQlSflitMr  20«  1985. 


undw  sections  107  end  106  of  the 
Comprehensive  Epvironmental 
Response.  Compensdion  and  Liability 
Ad  of  1980.  as  amended  I7  the 
£^perfund  Amendments  ^id 
Reauthorisation  Ad  of  1966 
("CERCLA'O.  against  Rogers  Iron  and 
Metal  Corporation,  the  prospective 
purchasnJ("the  purchaser").  The 
settlement  would  require  the  purchaser 
to  perform  deenup  actions  at  the 
poperty  wbicb  includes  grading  and 
leveling  surface  mine  wastes  snd 
constnictian  of  a  retenticHi  besin.  The 
purchaser  must  oOmjply  with  the 
institutional  controls  selected  by  the 
EPA  and  nrast  i»ovide  EPA  access,  to 

die  Site.  .   ^ 

FOTtiiirty  (30)  days  following  Ibe  dfcte 
of  publication  c^diis  notice,  the  Agency 
%riU  receive  written  comments  relating 
to  die  proposed  settionent  The 
Agency's  reepcmse  to  any  comments 
received  will  be  available  for  public 
inspetidmi  at  die  U.S.  Envircmmental     - 
Protection  Agency,  Re^on  VII,  726 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
66101.  ^''■^■■ 

OtStWBt  Comments  must  be  submitted  on 
<x  before  Novendier  24. 1905. 
AVAtikMLinr:  The  proposed  settlemsnt  is 
available  for  public  inspection  at  the 
U.S.  Environmentol  Protecticm  Agency, 
Region  vn.  726  Minnesota  Avenue, 
Kensas  Qty.  Kansas  66101.  A  copy  of 
tbs  proposed  agreemepit  may  be 
obtained  from  Mark  Doolan.  Remedial 
Projed  Manager.  U.S.  Gnvironmenta)  f- 
Protection  Agency,  Regicm  vn.  726     \ 
Minneaota  Avenue.  Kenaas  Qty,  KanSift' 
66101.  Comments  should  refsrence  the 


ilBgionaiA(faiteistnt{ir.  . 

(FR  Doc.  9fr-2e32Snied  10-23-96;  8:45  soU 
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ActOntli 
Penany  m  Baniowi  w  rnioeaeaiQ 
Co.  and  Opportpnlty  To  Comment 

AOeiCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed 

Adntinfotrative  Penalty  Assessment  end 

Opportunity  to  Comment - 


r:  EPA  is  providing  notice  of 

pwyosed  administretive  penalty 
assessment  for  alleged  violations  of  die 
Cken  Water  Act  EPA  is  also  providins 
notice  of  oppmtunlty  to  comment  on  me 
proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
autiiorized  to  issue  orders  assessing 
dvil  penalties  for  various  violations  of 
the  Act  EPA  may  issue  these  ordras 
after  the  commencement  of  either  a 
Class  lor  Class  II  penalty  proceeding.-  ■; 
EPA  provides  public  notice  of  the 
proposed  asseasments  pursuant  to  33  ^.. 
U.S.C  1319Cs)(4)(a). 

Class  n  proceedings  an  conducted  '^  - 
under  EPA's  Cmisolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Qi^  Penalties  and  the 
Revocation  and  Suspension  of  Permits,  : 
40  CFR  part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  U  order 
or  pertidpeto  in  a  Class  n  proceeding, 
and  the  Procedures  by  which  a 
Reapondent  inay  request  a  heering.  are  "^ 
set  forth  in  the  Consolidated  Rules.  The 
deedline  for  submitting  public  comment 
on  a  propoeed  Clete  n  order  is  thirty 
days  aftw  publicati<m  of  this  notice. 

On  die  date  identified  below,  EPA 
commoiced  the  folkming  Class  n 
proceeding  for  the  assessment  of 
penalties: 

In  die  Matter  of  Ssnfacd  Metal  ProcBMiiig 
Co..  loc^  St  990  031100  Mve.  Menlo 
Park.  Callfaniia;  EPA  Docket  No.  CWA-DC- 
FY9S-37:  filed  i»  Septemtier  28, 1995,  wiA 


/  VoL  eg  Nbl  20S  /  l^iMday.  Octobtt  24.  IMS  /  NodoM 
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1*. 


•.TS 


\9m 


MISB.  (41S)  744- 


(40 


hmI^  Of  IBSgOOO  «y  Ulun 
413). 


wlah^  to  leodve  •  copy  of  BPA's 
Comoliiklad  Subs.  f>vi0w  of  tlw 

I  or  otbar  docunMnIs  flkd  in 


pirtdpals  in  ths  pRioMdfi^  ahoold 
ooptMathaRsgioMUfaerimClMk 
iosBttBMi  sbove.  Hm  odntniitiati'vs 
rsoMdior  this  pfoosadtag  is  kcalsd  in 
th>BPAtsi>onsl —       ' 
nd^sfilfl 


I  file  will  be  (^an  for 
yuMJG  inspsftlcMtt  during  bobmsI 
boainaas  houn.  AH  in&naatioa 
wiunHtsH  by  the  laspondsBt  is  available 
ss  part  <rftbs  admiaistntiva  record. 
sub)sct  to  pniviiioBs  of  law  lastricting 
puMc  dtadosore  of  oonfidsotisl 
infarmatloaL  In  order  to  provide 
opportunity  for  public  oonunent.  EPA 
wiU  issue  no  flaal  ofdar  asssssii«  a 
panaky  in  tiMae  piocaadiags  prior  to 
thirty  (30)  days  ater  the  date  of 
pid>hcrtion  of  this  notioB. 

SMwi:  Saplainbw  2S.  1M6. 


AetbtgDinctor,  WatmiiaaagmmatDivkiott. 
fPR  Odc.  95^2*320  Plkd  10-23-95:  S^SS  am) 


AetOml 

bift.  eno  OppoftwiHy  To 


r:  Enviromnantal  Pratectioa 
Agsncy. 

AenON:  Notice  of  Proposed 
Administrative  Penalty  AaaassDiaot  and 
Opportunity  to  CopnneBt 


IT:  EPA  is  providing  notice  of 

propoead  adminirtrative  penalty 
ssssssmant  far  allagad  vioirtions  of  the 
Osan  Water  Act  EPA  ia  alae  providing 
ootioa  of  oi^portunity  to  conunent  ontLe 
proposed  assessmanL 

Under  33  U.S.C  1319(g).  EPA  is 
authoriasd  to  issue  orders  »«««— ing 
dvil  penalties  far  various  violstions  of 
the  Act  EPA  msy  issue  these  orders 
after  the  ccmunencament  of  either  a 
Class  I OT  Oass  n  penalty  proceeding. 
EPA  provides  public  notice  of  the 
propoeed  assessments  pursuant  to  33 
U.S.C  1319(gH4)(a). 

Class  Q  proceedings  are  owducted 
undw  EPA't  Consohdated  Rules  of  • 


Ptactioa  Govaminf  ths  Adadttiaintiva 
AaaaaanMDt  of  QvU  Pinahiea  and  the 
Revocathm  and  SuapsBsiaa  of  Pannits, 
40  GPRmrt  22. 11w  procadunathrou^ 
whidb  the  pabHc  aary  sidbmit  written 
lapsopoaadClaaaBi 
»inaCkssIIi 


bynrfdiAa 
iw|na8t  a  hnring,  are 


onapropoaad 
daysafleir 
Ota  the 


tettsMaMrof 

,  lac.  lecelsd  at  W^Outh^tt  Strsst 
PADod^atNaCWA- 
K-FYM-SS:  fllHlen  aaptaabv  30. 1080. 


Owk.  U.S.  BM.  Rsilon  0. 75 1 
Staat  asa  Pkandaoo.  Califorala  04100.  (415) 
744-1300:  pnpoMd  pauilty  of  fiO.111  lor 
ftfluM  to  oonply  with  tha  CBI 


433). 


mate]  Bni«hliig(40Cntp«t 


^nowParaona 

wiahing  to  raosiva  a  copy  of  EPA's 
CooaDUdatad  Rulea.  review  of  Ihe 
complaint  orodier  dnannants  filed  in 
this  proceeding,  comment  upon  a 
propoeed  sssessmeat.  or  otherwise 
partidpele  in  the  proceeding  should 
contact  the  Bngional  Hearing  Clark 
identified  above.  The  administrative 
record  for  thia  proceeding  is  located  in 
the  EPA  Regional  Office  idantified 
above,  and  the  file  will  be  apma  far 
puUic  in^Mctioo  during  normal 
Dusineaa  hours.  All  infarmation 
submitted  by  the  raapomdent  ia  available 
as  part  of  the  adminiatratlve  record. 
sub^Bct  to  provisions  of  law  rsstricting 
puUic  disdosura  of  confidential 
infarmation.  In  order  to  i»ovide 
opportunity  for  piibUc  conunent  EPA 
will  issue  no  final  order  nssniMing  s 
penahv  in  theae  proceedings  pri<»  to 
thirty  (30)  days  after  the  date  of 
publicadon  of  thia  notice. 

DMkL- Saptaobv  20. 1006. 


Acting  nmticr.  WdtarkaaaagBimutttDhrUom. 
(FR  Doc  95-20321  Piled  10-23-OS;  0:45  am] 


(Fl«.-831f-q 

^soDooof  nopoooOi 
Cloon  Wolor  Act  C|00O  1 1 
Panolty  to  Plymouth  TMw  Compony 
and  Opportunity  To  ComNMnt 

AQCNCV:  Envinmmental  Protection 
Agency. 


AcnON:NQtfoeafPR9aeBd 
Adntfaistiallvo  Psnalty 
Opportunfty 


proposed  ednrinislrative  psnahy 
aaaaaamant  for  alkgad  violadflns  of  the 
Oaan  Watv  Act  EPA  laalaoprovldfam 
notice  of  offortuilty  to  oomniant  oa  Oo 

-  33  U.S.C  1310(g}.  EPA  ia 
ed  to  iOBuo  eidon  aasaaaiiqg 
dvU  psnahiasJor  various  violalfons  of 
die  Act  EPA  may  iaano  dioae  ordars 
after  the  comaaanrawtant  of  either  a 
Qaaa  I  or  OoM  n  paoaky  proceeding. 
EPA  prOaidaa  puUic  notice  of  tba 
wiTIHiBail  aasassmsnis  puwuant  to  33 
U.&C  1318(gX4Xa). 

Class  n  prooaadingB  an  oQoductsd 
imdsr  gA'a  CnnsolMated  Rules  of 
Piactioe  Govaning  the  AdmiaialiattvB 
AasaaaBMBl  of  Qvil  PSnakiea  and  the 
Ravocatian  and  Snspanaion  of  Paanlts. 
40  Cnt  part  22.  The  prooeduiae  thnm^ 
whid  the  pid>lic  msy  siAmit  written 
f  nmmsnt  on  a  propeaad  daaa  H  < 
or  participate  ia  a  Claaa  n  [ 
and  thaPiDoadnraeby  vmch  a 


I  in  the  ConaolkiBtBd  Rulee.  The 
deedUae  for  aidnittiag  pidiUc  ooramant 
on  a  prapoaad  Claaa  D  flrdar  is  thirty 
daya  altar  pubUcatifln  of  thia  notkai 
On  thadste  identified  below.  EPA 
onmmsnoed  the  faflowii^  daaa  n 
proceeding  far  the  sisnaamenl  of 
penalties: 

b  dw  Matter  of  Plynioadk  Tulw  Coouiaiiy, 
tocatad  at  0573  Wast  Wlllia  Road.  Cbandkr. 
Arlnoa:  BRA  Oockat  Na  CWA-IX-Prfl»-31: 
tUwl  tm  SqjSMAw  SO.  1000,  widi  Mr.  Stavan 
Atmmy,  Ragianal  HaariMOaric  U.S.  SPA. 
Region  9. 75  Hawdicne  Meal.  San 
Fkaadaco.  CaUfaania  OIIOS.  (415)  744-1300: 
pnpoaed  penalty  of  S75.000  far  Uhne  to 
comply  with  the  ratagnrital  MatiaaUuwit 
•tandards  and  raquifananli  for  axlatim 
■ourca  alumimmi  formlag  (40  CPR  part  407); 


TOIinMTHBII  

wiahing  to  reeaive  a  copy  of  BPA's 
Conscriidated  Rulee.  review  of  the 
compleint  or  other  documents  filed  in 
this  pmreediwg.  oonunent  lyon  a 
proposed  aaaassment.  or  othertwise 
poitidpate  in  the  pncsedteg  should 
contact  the  Regional  Haering  Cleric 
identified  abows.  The  administrative 
racmd  far  this  prooeetfing  is  located  in  t 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  infatmatifm 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
sul^ect  to  prmnstonsttf  law  restricting 
pubUc  discloaure  of  confidential 
infarmation.  In  order  to  jmnride 
opportunity  for  public  comment  SPA 


will  issue  no  final  order  aassaainga 
penalty  in  these  procaadihgi^prior  to 
thirty  (30)  days  afterthe  date  of 
pubUcation  odf  this  notioO.    >. 

Dated:  Saptomhas  22#IM6. 
AleriaSteaaaa,    ■■  >^^'^^\.  ^ 
Acting  Director,  WaterManagBmntl  Dhition. 
(FR  Doc  95-20322  FUad  <O4»-05: 0?IS  am) 


written  comments  fo  the  Coundl^s 
designated  Federal  Officer  befiHO  the 
meeting. 

Federal  GMBmunications  Commissioo. 
WUHaB  F.  Catan. 
Acting  Secnttuy., 

(PR  Doc  95-26209  Piled  10-23-95: 8:45  am] 
toooasriKai-M 


FEDEBAL  OOMMUMCAIIONS 


FEDERAL  EMERQENCT 
MANAQEMENT  AQENCV 

IFKMA-IOOi-DR]  .  '    ^ 

CoHfoniio;  AMMndmont  to  Nolloo  pi  0^ , 


October  13. 1095. 

AOMCr:  Federal  ConununJcationB 

Commission. 

ACTION:  Notice  of  publicmeeting.  ' 

I  I    '  •  'u ' — — - — rr-r- 

liwmiir  In  Bcooidance  with  the 
Federal  Adviaory  Cosnmittee  Act,  Publiq 
Law  92-463,  as  amended,  this  notice, 
advises  interested  persons  of  the  tweUdi 
meetidg  of  the  Networic  ReliaUlity 
Coundl  ("CouncU").  which  will  be  held 
at  the  Fedwal  Communiaattons 
Conm^srion  in  Wasliingtqn,.DC      . 
date:  Thursday.  Octobcir  "26.  ilOOS  at     ^ 
1:00  p.m. 

AOOMftO:  Federal  Ccmmunipatioa^ 
commission.  Rof^n  856. 1010  M  Street. 
NW..  Washington.  DC  20554. 
FOR  MRTHtR  MKMUnON  OORTMT: 
Robert  Kimball  at  ^02)  418-2339. 
aupnJMNiMiv  MFOMwmK  The 
Council  was  estaWfahed  by  ^Federal 
Comntunicationa  OommiOstna  to  h>ihg' 
to^athsr  leedara  of  the  ~  *    ^  . 

teleoonununications  indnsttjl^tiMl  ' 
teleconunimicetiana  expa^fram 
academic,  consumer  and  other 
organintions  to  ajqrieia  aihd^ 
lecuuanend  meeamaa  that  would  '' 

eidiance  networic  reUabHltv. 

The  ^ande  for  the  twelfm  meeting 
(d^attadkad)  will  inchlde  an 
overview  of  Steering  Committee  . 
activities  and  an  update  oonatwMk 
reliability  perfionnanoe.  The 
reconunendations  of  Focus  &oup  I. 
Network  Perfumance;  Focus  (koup  IV. 
Esawntial  Services;  andTdcus  G^oup  V,' 
Teleoommuting  in  Emergraicies,  wiU  be 
preseated  for  coasidaration  and 
adopdon.  T|ie  pnigraa  of  ti»a  other  NRC 
focus  groups,  data  collection,  and  the 
propoeed  anangeoKnits  for  die  AinU^lS- 
18. 1006  Network  ReliabUity  Indnstiy 
Symposium  will  be  discuaaarf 

M^nbers  of  the  general  puUc  may 
attm^ihe  meeting.  The  FOdaiai 
Communications  Gaasnrission  will 
attenmt  to  aooonunodate  aa  many 
people  as  possible.  Howovar. 
edmiltance  will  be  ttmfted  telhe 
available.  The  puUic  may  astenit 


AOENCV^Federal  Emngency 
Management  Agency  (FEMA). 
ACTION:  Notice.  :.....:. 

•UMMARY:  .Hiis  notice  amends  the  notice 
of  a  raa)or  dissster  fw  the  State  of 
California  (FEMA-l008-DR}..dated 
^uary  17. 1994.  and  related 
determinations. 

BFncrm  OATS^October  13, 1995. 
FOR  FUmWR  OMBOMIATION  CCNTACTt>  -  >o 
Pauline  C  Campbell.  Response  and; 
Recovmy  Directorate,  Federal 
Emergency  Management  Agency. 
WasMnglon.  DC  20472,  (202)  64&-3606. 
OUPPLBMMTARV  MFOOMATION:  Notice  is 
herahy  given  that  effsctive  this  date  and 
pursuant  to  the  authmity  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148. 1  hereby  appoint  Leland  R. 
Wilson  of  the  Federal  Emeigency 
Management  Agency  to  act  as  the 
Federal  Coordinathi^  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Kmmeth  D.  Hutchison 
as  Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.510,  DiaeSter  Assistance.) 

JaaMa  L.  Witt 

Director. 

(PR  Doc  95-26304  Filed  10-23-05: 8:45  ami 

icooe  ana 


(FEMA-IOOO-Oiq 

horido;  AmondMint  to  NoHooor  a 
Major  Dioaetar  Declaration 

AQBiCy:  Federal  Emeigenqr 
Mianagament  Agency  (FCMA). 

ACTION:  Notice. 


ewiCIWtt  DATE:  October  13, 1995; 
FOR  FURTMBI  WFQIllAtiOli  OOMTACT: 
Pauline  C.  Camtlbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Wasldngton,  DC  20472.  (202)  646^^3606. 
8UPPI  ^UnnWIY  fMBORMATION;  Notios  is 
herei^.^ven  that,  eCfoctive  this  dale  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emugency 
Maimgament  Ajesncy  luider  Executive 
Order  12148. 1  heireby  appoint  David 
Grier  of  the  Federal  Emergency ""  ' 
Management  Agency  to  act  as  tiM' 
Fedeml  Coordinating  Qfficsf  for  this 
dedaied  (fisMtor. 

This  action  teiminataamy' 
appointment  of  Bruce  P.  Beu^unan  as 
FedeiriCofvdinating  Officer  ha  thia  ' 
disaster.  ^  ■■'' 

(Catalog  of  Fedetal  Domestic  Assistance  Na 
83.516.  Disaster  Assistance.) 

JaawsL.WtR. 

Direclor, 

(PR  Doc  95-26305  Filed  t<V-23-9Sr  8:45  antl 


OUIMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (PEMA-1069-DR),  dated 
October  4. 1998.  end  related 
determinations. 


:rEMA-1O0O-DRl 
Florida;  Amendment  to  NoOoe  Of  a 


•y. 


AOBICY:  Federal  Emergmcy 
Management  Agmcy  OrEMA). 

ACTION:  Notice.       i       '..  ' 

— : -'—■ — "-rz — • — ■■  !,  * 

OUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Florida  (FEMA-t1069-DR).  dated 

October  4. 199S.  and  related 

determinations. 

EFFECTIVE  DATE:  October  13, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C  Campbell.  Respcmse  and 
Recovery  Directorate,  Federal 
Emeigency  Management  Agency, 
Wasbdngton,  DC  20472.  (202)  646-3606. 
aUFPI.EMQfTARY  MFORMATION:  Notice  is 

hereby  ^ven  that  the  incident  period  for 
this  disaster  is  closed  effisctive  October 
11, 1995. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.) 
Richard  W.KriauB. 

Associate  Director,  Response  and  Recovery 
Directarate. 

(PR  Doc  95-26306  Piled  10-23-95;  8:45  am] 
I  coos  srta-aa-^ 


IFEIM-100»-DRI 


Florida;  Amendment  to 
Major  Diaaeler  Dedarallon 

agency:  Fedwal  Eme^mcy 
Management  Agency  OPEMA). 
ACTION:  Notice. 


Notioeofe 


/  Vol  60.  Ng  205  /  Tuesday.  October  24,  1905  /  Notices 
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MOm 


24.  1995  /  Notices 


r:  This  notioB  amends  tlw  notice 
of  a  malar  disaster  for  the  State  of 
Florida.  (FEMA-106&4XO.  dated 
October  4, 1995^  and  related 
detenninatioos. 

!  IMOn:  October  16. 1995.    , 


RM  mmMM  fPONMATIOM  OONTACTt 
Pauline  C  Campbell.  Rantoose  and 
Recovwy  Directorate.  FecMral 
Emargaocy  Management  Agency. 
Wastdngton.  DC  20472,  (202)  646-3606. 

•ueeLBBfTAfiY  msormatkm:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  dated  October  4. 1995.  is  heieby 
amended  to  include  the  following  area 
among  those  srees  determined  to  hare 
been  adversely  affected  by  the 
catastrophe  declared  s  mator  disaster  by 
the  Prerident  in  his  declaietion  of 
October  4. 1995: 

CoUiar  County  ior  Individaal  AMittancfl 
and  Haxvd  Mit^tion  Awirtanoa. 

(Catalog  of  Fadeial  Domettic  AMistanc*  No. 
83.516.  OiaaMacAaaiaUnca.) 

IW. 


iUsonrtvOifecfor,  BaaponaeandBecovmy 

Dinctomte. 

(PR  Doc  95-26307  Filed  10-23-95: 8:45  am) 


|pmA-ioi7-ofq 

U.S.  vkyhi  nMnQB!  AmenQMeiit 
laosoeof  e  mtfor 


AQBICV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


:  Thia  notice  amende  the  notice 
of  a  mqor  disastm-  for  the  U.S.  Virgin 
Islanda  (FEMA-1067-DR).  dated 
September  16. 1995,  and  related 
determinatians. 

iFFCCnVE  DATE:  October  7, 1995. 

ran  RumflDi  mfoimation  contact: 

Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Ageacy, 
WasUngton,  DC  20472.  (202)  646-3606. 

aUPPLBBNTARY  MFOMMltON:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12146. 1  hereby  appoint  G.  Clay 
Hollister  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
^pointment  of  Dennis  H.  Kwiatkowski 
as  Federal  Coordinating  Officer  for  this 
disaster. 


(Catalog  of  Fedarai  Domestic  Attistance  Na 

83.St6.  Disaster  Assistance.) 

JaeMaL.Wltt. 

Diracfor. 

(PR  Doc  95-26306  Piled  10-23-95: 8:45  am] 


PIIIA-1670-Ofq 

AMbMnaj  AinendnMiit  to  No9oe  of^c 


AOBICV:  Federal  Qneigancy 
Management  Agwocy  (FEMA). 
A«n0N:  Notice. 

MNMARV:  This  notioe  amends  the  notice 

of  a  mafor  disaster  for  the  State  of 

Alabama  (FEMA-1070-0R).  dated 

October  4. 1995,  and  related 

determinations. 

CFFicnvE  DATE:  October  16, 19«S. 


FON  FtWIHUI  MMMMHON  CONTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Pedsral 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
•UPPLBmTAilv  ■powmation;  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama  dated  October  4, 1995,  is 
hereby  amended  to  include  the 
follonving  areea  amcmg  thoae  areas 
detnmined  to  have  been  adversely 
affected  by  the  catastrophe  deciaied  a 
major  disaster  by  the  Praddsnt  in  hie 
declaration  of  October  4. 1995: 

The  counties  of  Autauga.  Butler,  Cherokee, 
Clarke,  Jeffsrson  and  Lowndes  for  Individual 
Assistance.  Public  Assistance  and  Hatard 
Mitigation  Assistance. 

The  countias  of  Btowrah  and  St  dab  far 
Individual  Assistance  and  Heard  Mitigatioo 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disastar  Assistance.) 
lichardW. 


Associate  Dinctor.  Response  and  Recovery 
DuectOrate. 

(PR  Doc.  95-26309  Filed  10-23-95:  8:45  am) 
:sns 


(FEMA-IOTO-ORl 

Alabama;  Amendment  to  Notioe  Of  • 
NNor  DIaaalar  Dedaratton 

AOQtCY:  Federal  Emergent^ 
Management  Agency  (FEMA)^ 
ACnON:  Notice. 

•UMMARV:  This  notioe  amends  the  notioe 
of  a  major  disaster  for  the  State  of 
Alabama.  (FEMA-1070-DR).  dated 
October  4, 1995,  and  related 
determinationa. 

EFFECTIVE  DATE:  October  12, 1995. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Pauline  C  Campbell,  Response  and 


Recovery  DirectorBte,  Fedaral 
Emeigenqr  Management  Agency, 
Washington,  DC  20472.  (202)  64fr-3606. 


The  notioe 
of  a  major  disaster  far  the  State  of 
Alabsma  dated  October  4. 1905.  is 
hereby  amended  to  include  the 
following  areas  aaiong  thqse  areas 
determined  to  have  been  adversely 
afiected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnndent  in  his 
declaratian  of  October  4. 1995: 

The  counties  of  Calhoun.  Chaabacs.  Clfcy, 
Qebume,  Coosa.  Randolph  and  Talladega  for 
Individual  Assistanoa.  PuMc  Aasistanoa  and' 
Hazard  Mitigation  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No, 
83.516.  Disaster  Assistance.) 
RidwrdW. 


Associate  Director.  Response  and  Recovery 
ubectorote. 

(PR  Doc  95-26310  Piled  10-23-05;  8:45  am] 


|FEMA-ie71-Ofq 

I;  Amandmant  to  NoMoe  of  o 


AiOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


f :  This  notice  amends  the  notioe 
of  a  major  disaster  for  the  State  of 
Georgia,  (FEMA-1071^R),  dated 
October  10, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  October  13, 1995. 

FOR  RIRTMER  WTORHIATiaN  CONTACT: 
Pauline  C  Campbell,  Response  end 
Recovery  Directorate,  Fetkral 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 

WPFLEMBNTARy  aNORHATION:  The  notice 
of  a  major  disaster  fw  the  State  of 
Georgia  dated  October  10, 1995,  ia 
hereb^  amended  to  include  the 
following  areas  among  those  areas 
detennined  to  have  bMn  adversely 
affected  by  the  catastrophe  dedarsd  a 
major  disaster  by  the  President  in  his 
declaration  of  October  10, 1995: 

The  counties  of  Floyd  and  Musrngns  for 
Public  Assistance  (alnady  deaignalad  far 
Individual  Assistance  and  Hasard  Mitigatioa 
Aaaislance). 

The  counties  of  Claylon  and  Gwinnett  ior 
Individual  Assistance  and  Hasard  Mitlgatioe 
Assistance. 

The  countias  of  DdoiH)  and  Slewait  for 
Individoal  Assistance.  Public  Assistaaos  and 
Hazard  Mitigatioa  Assistance. 


(CatalqaefPedanl  tMsMSOp 
83.516rDUaslar 


tW.l 
Assodbtr  Dinctor.  J 
IMimMmte. 
(PR  Doc  95-26311  FUsd  t^Zi^mil^m^ 
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QooibIr{  AMMndNMQttoiloMM.pi  r 


aoemOy:  Feilnd  EBMimcy 
Mana|emeot  Agsncy  CPQi^ir. 
ACTION:  Notice. 


.^..^.-.-yy.f^. 


1  .-"-l-n'  ar* 


■UMMMiv:  This  notice  atMMb  the  notioe 
of  a  major  disaster  far  fheStatepf 
Geor^  Q'EMAT-i07l-4n).  deled 
October  10. 1995,  andielated 
deteraiinatioDs. 

EFFICnVE  OATi:  Qttobw  12.' 1999 
FOR  RIRTNER  MpORMATMN^SONrACnh 
Pauliae  C  Campb^.  AespoaMe  ^d 
Recovery  Diredtorale,  fadtcal 
Emeifeqcy  Management  Agsncy, 
Washington,  DC  20472.  fZ02)«4»-M)6. 
•UfnjEMBITANV  WPOiilATIOIt.  Tl^  OOtibe 
of  a  major  disaster  far  the  Stete  of 
Georgia  dated  October  )0. 1995.18 
hereby  amended  to  indtide  (he 
foUoiiring  arses  amongihaseersea 
deteia&ined  to  have  besD  edversriy 
affected  by  tlw  catastrophe  dedegwli  *  ' 
mi^  dissster  by  the  President  in  his 
declaietion  of  October  10, 1995; 

The  counties  of  Banks,  Banow.  CMooaa. 
ChentEaa.  Dawson.  FacsytMSe"foB,iiall* 
Heard,  Lumpkin.  Maiiwetfaar,  PaakUofr 
Picksas,  Pike.  Spalding.  Troiq*  aed  Upsoa  fiar 
Individual  Assistance.  WbUc  Aasistaace  and 
Hazard  Mitigation  Assistance. 

The  countias  of  Oay.  Payette.  Polk  and,;:,  ^ 
Quitnm  for  Public  Aasistanoa  (abeady 
desigaaled  for  Individual  Assistance  raid   ' 
HazaidMitigation  Assistance).  ' 

(Catalog  of  Pedanal  Domestic  Asdstanoa  NO. 
83.516,  Disaster  Assistance.) 
RiduadW.IUbBiB. 

Associate  iXractar.  Aasponaa  and  ffecoveiy 
DtiedDrats.  ^ 

(PR  Dec  95-28312  Piled  10-23-95;  8H5  am) 


[PEMA-^tOn-Ofq 


•^  •  -•■  I  ■ 


AOBNCr.  Fetteral  &neigency 
Management  Agency  (FEMA). 
ACnqN:  Notice.  - .       m,.  ■, 

SUMMARY:  This  is  a  notice  of  t^ 
PresidBatial  dedaretiim  of  a  major 
disaster  for  the  State  of  Geoigia  (FSMA- 
107lt|]R).  dated  October  10. 1995.  and 
relate  determinations. 


VFCCnVi  DATE:  October  10, 1995. 
FOR  FtlRTNpR  EWMMAtlON  CONTACT: 
Pauline  C  Campbell,  Respooseand 
Reooveiy  Ditechnato,  Fedetal  . 
Emttgency  Management  ^racy. 
YlBMngtm^UC  20472.  (202)  646-3606. 
WPfUEMBITMIV  WTORMATION:  Notice  is  ^^ 
hereby  givsih  that,  in  a  letter  dated 
October  10. 1995.  the  President  declared 
a  majOT  disaster  under  the  ainthority  of 
the  Robert  T.  SbftHd  IHsaster  Rsli^  „;. , 
and  Emergency  Assistance  Act  (42 
U.S.C  5121  et  p9q.).  as  follo%rs: 

I  have  detennined  that  the  damage  In 
cntain  arses  of  the  Stats  of  Georgia.  rasultii« 
from  savara  thMfldaritcaTni.  high  winds  and 
flooding  vBseltink  from  Hunicene  Opsl  on 
Octbber  4, 19fi^  tbibi^  Dctober  5. 1995,  is 
of  soffideiit  sa^^ettty  ud  mamitode  to 
wanant  a  major  dinster  decuiation  under 
the  Robert  T.  Staflbrd  IMsaster  Relief  and 
Emergency  Aasiatanca  Act  ("tfae  StatConl 
Act").  I.  tberefote,  dedaie  that  such  a  major 
disastar  ndsta  in  the  State  of  Geoigia. 

In  order  to  provide  Federal  assistance,  you 
an  hereby  authorimd  to  allocate  bom  funds 
available  for  ftcee  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  euthoriaad  to  provide  Individual 
Assistance.  I*ablic  Asatstaece,  and  Hasard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  aasistanoa 
be  sup^emental.  any  Federal  funds  provided 
under  ttie  Stafiord  Act  for  Public  Assistahne 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementati<m  of  section  3iO(a), 
Priority  to  Cectain  Applicaticms  fot. 
PuUic  Facility  and  Public  Housing 
Assistance.  42  U.S.C  5153.  shall  be  for 
a  pwiod  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emeigency  Management 
Agency  under  Executive  Order  12148. 1 
hoeby  appoint  Dell  Greer  of  the  Federal 
Emergency  Management  Agencyio  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  afiected  adversely  by  this  declared 
majOT  disaster 

The  counties  of  Bartow,  Carroll.  Chattooga, 
day.  CM).  Coweta.  Dade.  Douglas,  Fannin, 
Fayette.  Floyd,  Fulton,  Gibner,  Habersham, 
Haralacm.  Harris.  Murray,  Muscogee,  Polk, 
Rabun,  Randolph,  and  Quitman,  Talbot, 
Towns.  Union,  Walker,  White,  and  Whitfield 
for  Individual  Assistance. 

The  counties  of  Baitow,  Carroll.  Oiattoaga. 
Cobb.  Coweta,  Dade,  Douglas,  Fannin. 
Pulton,  Gilmer,  Habersham,  Haralson.  Hairis, 
Murray.  Rabun.  Itandolph,  Talbot.  Towns. 
Union.  Walker.  White,  and  Whitfield  for 
PuMic  Assistance. 

The  counties  of  Bartow.  Carroll,  Qiattooga. 
Clay.  Cobb,  Coweta.  Dade.  Douglas,  Fannin, , 


Payette.  Floyd.  Fulton,  Gilmer,  Habershawt, 
Hsralson.  Hsnii,  Murray,  Musrogss.  Polk.  ~ 
Rabun,  Randdph.  and  Qttitnian.  Talbot. 
Towaa.  Union.  Walker,  White,  and  Whitfield^ 
for  Hazard  Mitigatioa  Assistance. 

(Gatakg  of  Federal  Domestic  Assistanoa  Na 

83.516.  Disaster  Assistaooa.) 

|HMsL.Witt« 

Director. 

[PR  Doc  95-26313  Piled  10-23-95;  8:45  am] 


[PEMA-ivn^oni 


/OS ''4 


AQGNCV:  Federal  Emergency  '^ 

Management  Agency  (FEMA).   ''  ~^ 

ACTION:  Notice. 

SUMMARY:  This  is  a  notioe  of  the 
Presidential  declaration  of  a  major 
disaster  for  die  State  of  Alaska  (FEMA^^ 
1072-DR).  dated  October  13. 1995,  and 

related  determinatioa|i,,v).rv;f  ^.i^  *'»«'*•! t 
EFFECTIVE  DATE:  October  13. 1995.    ^^?  . 

FOR  FURTHER  INFORMATION  CONTACT:^  .  , 
Pauline  C  Carai^wll.  Response  and    '\, 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472..  (202)  646-3606. 
8UeFI.B»(rARV  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  13, 1995,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emeigency  Assistance  Act  (42 
U.S.C  5121  et  seq.).  as  follows: 

I  have  deteraiined  that  dM  damage  in 
certain  anas  of  the  State  of  Alarica.  resulting 
firom  severe  stonns  and  flooding  on 
September  18. 1995  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  m^or  disaster  declaration  under  the  Robert 
T.  Stafftvd  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Alaska. 

In  order  to  provide  Federal  assistance,  you. 
are  heieby  authorized  to  allocate  from  funds' 
available  for  diese  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Yea  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  Assistance 
in  the  designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
stipplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Ihiblic  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the    ._^' 
implementation  of  section  3 1 0(a) . 
Priority  to  Ceitain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  thia  declaration. 
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N0tio»  is  faarsby  giv«o  that  pmsusnt 
to  tha  •nthaiity  vMtad  in  tfas  Dinctor  of 
tba  Fadatal  Emargsaqr  Managamant 
Aflmqr  imdsr  Bxacutiva  Order  1214S,  I 
hanby  appoint  Robait  C  Pi^tag  of  the 
Fadsfal  BBia»|Mncy  Managamant  Agancy 
to  act  as  tha  Fedacal  Coordinating 
OfBoar  for  this  daclarad  disastv. 

I  do  bsasby  dotarmina  tha  following 
anas  of  tfaa  State  of  AlMka  to  haw  been 
aflactad  adversely  by  this  dadaiad  . 
nie|or  disaater. 

Ite  Mnnidpality  of  Aiichon«B.  K«Mi 
Fniasiila  Banufh  and  MslMniike-SiMitas 
Bcremh  far  Pablk  Astiatancs  and  HsMfd 


(Calslag  of  Pwkral  DomMtic  Aattatnos  Na 
•XSia.  DiMttw  AMistncs.) 

DInctot. 

(FR  Doc  Bft-2e314  Pikd  10-23-4M:  8:4S  am] 


(FEMA-IOTa-OfI) 


Ainennnieni  IP  nomw  oi  ■ 


AOmcv:  Federal  Emogency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


f:  This  notice  amends  the  notice 
of  a  Buiar  disaster  for  the  State  of 
Alaska  (FEMA-1072-DR).  dated 
Octobsr  13. 1995.  and  related 
determinations. 

;  DATE:  October  17. 1995. 


FOR  FUimClt  WrOWMaTION  CONTACT: 
Pauline  C  Campbell.  Response  and 
Recovery  Directorate.  Fe<teal 
Emergency  Management  Agency, 
WesUngton.  DC  20472.  (202)  646-3606. 
mWinCNTAWY  WTOnMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  October 
10. 1995. 

(Catalog  of  Pedenl  Domestic  Assistance  No. 

83.516.  Disaster  Assistance. ) 

Uckard  W.  Kriaat. 

ilssoriole  Director,  Besponte  and  Recovery 

DinctontB. 

(FR  Doc  9&-26315  Filed  1O-23-0S:  8:45  ami 


FB)EfUU.  MARmME  00MM8810N 

Nolioa  of  AQr<aamafrt(s)  FMad 

Thg  Federal  Maritime  Commission 
heririiy  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  800  North 


Capitol  Street.  N.W..  9th  Floor. 
Inlsgestad  paitiea  mqr  submit  ogmmants , 
on  eacb  agrsement  to  tha  Sacrataiy, 
Federal  Kuritima  Goouniasioa. 
Washington,  D.C  20573,  within  10  days 
after  the  date  of  the  Fwiaral  lagjalar  in 
which  this  notice  appears.  The 
retpiireaaents  for  comments  are'  found  in 
S  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  peraons 
should  consult  this  section  before 
communicating  with  the  Commission 
raQBwiing  a  penidiag  agreament.. 

Agreement  Mo.;  224-200006-003. 

Tide:  Post  of  Oakland/DSR-Saaator 
Unas  QmbH/Cbo  Yang  Shipping 
Coopany.  Ltd.  Tanntaial  Aaeement 

Parties;  Port  of  Oakland.  DSft-Sanator 
Lines  QnbH.  Cho  Yang  Ship|ring 
Company,  lid. 

Synopais:  The  propoeed  amendment 
extnods  the  term  of  me  Agreemeot  to 
December  31. 2000.  adds  oaitain 
provisions  to  include  wharfoge  eemed 
on  User's  cargo  dischaigad  by  Hanjin 
Shipping  Co..  Ltd..  and  adds  ontain 
compensation  provisions  reletlng  to 
tariff  cpmpensation. 

Agrsement  No.:  224-200278-001. 

Titte:  Port  of  Oakland/Hyundai 
Mochant  Marine  Co..  Ltd.  Marine 
Terminel  Agreement 

Parties;  Port  of  Oakland  ("Port"). 
Hyundai  Merchant  Marine  Co.,  Ltd. 
("Hyundai"). 

Synopsis:  The  propoeed  amendment 
permits  Hyundai  to  transfer  its 
operations  to  the  Port's  other  container 
terminals  that  are  not  opereted  as  public 
facilities.  It  also  extends  the  term  of  the 
Agreement  until  August  31, 1996. 

Dated:  October  18. 1995. 

By  Order  of  the  Federal  Maritime 
Commission. 
lasapkCPelki^ 
Secretary. 
[FR  Doc.  95-26220  Filed  10-2»-«5;  8:45  unl 


Ocsan  Fraiyirt  ForvMitlar  Uconoa 
Ravocatfona 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  are  revoked 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718)  and 
the  regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  effective  on  the 
corresponding  revocation  dates  sho%vn 
below: 

License  Number:  3176. 

Name:  Immediate  Transportation 
Company  of  New  York,  Inc. 

Address:  606  Merrick  Road. 
Lynbrook.  NY  11563. 


Data  Bemked:  August  23. 1995. 
Aeoson;  Failed  to  maintain  a  valid 
suretybond. 

License  Number;  3721. 

Mrnie;  Jotadeoe  International  Freight 
Focwvdars,  Inc. 

Addnat:  2700-2706  NW..  lt2th  Ave.. 
Kfiami.  FL  33172. 

Data  Revoked:  September  30. 1995. 

Reason;  Failed  to  maintain  a  valid, 
suretybond. 

Licente  Number.  3949. 

AJbme;  Sterling  Cargo  hteraatioiial;- 
Inc  dba  Steiiing  IntamationaL 

Address:  P.CX  Box  1896.  Grapevine. 
TX  76099. 

Aite  Aevolced;  October  2. 1995. 

Reason;  Sunandered  licanae 
voluntarily. 

License  Aftunber:  3606. 

Mjome;  Professional  Shipping 
Company,  Inc. 

Addlrass:  9105  NW..  27th  Ave., 
Miami.  FL  33147. 

Arte  Revoked:  October  2, 1095. 

Reason:  Surrendered  Uoense 
voluntarily. 

ZXractor,  Buieou  of  Tariffs,  Certification  and 

Licensing. 

[FR  Doc  95-26219  nisd  10-23-95;  8:45  am] 


FEOeUL  fWSERVE  SYSTEM 

Na«l  Pahnor  Brooks;  Chongo  in  Bank 
Control  No1l6a 


^^^^a^p^^^^HH^9e  ^^e 


of  Banks  or 


The  notificant  lislad  belew  has 
applied  imder  the  Chenge  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  $ 
225.41  of  the  Board's  Regulatimi  Y  (12 
CFR  225.41)  to  acquire  e  bank  or  bank 
holding  company.  The  fecton  that  are 
considered  in  acting  oo  notioes  are  aei 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(0(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Intereeted 
persons  may  express  their  views  in 
uniting  to  the  Resasve  Bank  indicated- 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  7,  ' 
1995. 

A.  Federal  Raaaris  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Neof  Palmer  Brooks,  Homesteed.- 
Floride;  to  retain  11.64  percent  of  the 


voting  shares  of  Community  Bank  of 
South  Florida.  Inc.  Homestead,  Florida, 
and  therelqr  indirectly  retain  diares  of 
Community  Bank  of  Homesteed. 
Homestead.  Florida. 

Bodrd  of  Govemofsof  tlM  PadiBlal 
Syeteai.  October  18. 199S. 


I. 

Deputy  Secretary  cfthe  Board. 
(FR  DbG.  9S-26276  Filed  10^^95;  8.<45  ami 


BT  Financial 
Fofinattona  of; 

lOf 


Comoralion.  at  aL: 


1 .  Bank  Corporatkin  of  Georpa, 
Macon.  Geoargia;  to  acquire  100  percent 
of  the  voting  shares  of  Effingham  Bank 
&  Trust,  RincoD,  Georaia. 

2.  R^ons  Financial  Corporation, 
Birmin^am,  Alabama;  to  merge  with 
Metro  Financial  Corporation,  Atl^ta, 
Gieorgia,  and  thereby  indirectly  acquire 
Metro  Bank,  Atlanta,  Georgia. 

Board  at  Goveraon  of  die  Fedual  Rassive 
System.  October  18, 1995. 
JenniiB' J.  leboeaii. 
Deputy  Secretary  <rf  the  Board. 
IFR  Doc.  95-26277  Filed  10-23-95;  8:45  am) 
oooaatts-si^ 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  amnoval 
under  section  3  of  the  Bank  Holdiag 
Company  Act  (12  U,S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  benk  holding 
company  or  to  acquire  a  bank  orbink 
holding  compmy.  The  focton  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  AiOi 
(12  U.S.C.  1842(c)). 

Each  application  is' available  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tha 
application  has  been  accepted  for 
processing,  it  will  also  be  availabkt  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  perstms  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemon.  Any  comment  am 
an  application  that  rsqueats  a  heering 
must  include  e  statement  of  why  a 
written  present^on  would  not  suffice 
in  lieu  of  a  heering.  identifying 
spe^cally  any  questions  of  feet  that 
are  in  dilute  end  summarising  the 
evidrace  thet  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  commoits 
regarding  eacb  of  these  applications 
must  be  received  not  latar  then 
November  17, 1995 

A.  Federal  KaMrea  Bank  of 
FliilMlelphia  (Miobael  E.  Collins.  Senior 
Vice  PresideBt)  100  North  6th  Street. 
Philadelphia,  PaBBsylvania  1910S: 

l.BTFiiumaal  Corporation, 
Jdhnstown,  Pennsylvania;  to  •cquire  100 
pooent  of  the  voting  shares  of  Ine 
Hunlingtim  Natiomu  Bank  of 
Penasyhrania,  Uniontown. 
Penasylvania. 

In  connection  wdth  tbia  application, 
the  target  bank  will  be  merged  with  and 
into.^plicant's  subsidiary  bank. 
Fayette  Bank.  Uniontown. 
Peonsylvania. 

B.  FUasallaasrra  Bank  of  Atlaata 

(Zane  R.  KeUey,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Gadcgia 
30393:       . 


Rrat  Bank  Syalwn,  Inc.;  FormaMon  of, 
Acquisition  by,  or  Margar  of  Bank 
HokMng  Companlaa;  and  Acquiallion 
of  NonlMnkiniB  Comfiany 

The  compai^  listed  in  this  notice  has 
applied  linder  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bulk  holding  company.  The 
listed  company  has  also  ^plied  undor 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
tm<fer  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciirities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throu^out  the  United  States. 

The  application  is  available  for 
immediete  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Govnnore.  Interested  persons  may 
express  their  views  in  wrriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  bmefits  to  the  public,  such  as 
greeter  oonvenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  un&ir  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  questicm  must  be 
accompanied  by  a  statement  of  the 
reasons  a  n^rritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
idmtifying  specifically  any  questions  of 


feet  that  are  In  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regsnung  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  17. 
1995. 

A.  Federal  Reeerve  Bank  of 
Minneapolis  Qames  M.  Lycm,  \^ce 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  merge  with 
FinTiei'Financial,  Inc.,  Omaha, 
Nebraska,  and  thweby  indirBctly  acquire 
FireTier  Bank.  NA..  Omaha.  Nebraska; 
FinHer  Bank,  N.A.,  Norfolk.  Nebraska; 
FirsTier  Bank,  NA.,  Scottd}luff. 
Nebraska;  FirsTier  Bank,  N.A..  Lincoln. 
Nebraska;  Nevada  National  Bajiik. 
Neveda.  Iowa;  Security  Savings  Bank, 
William^urg,  Iowa;  and  Valley  State 
Bank,  Rock  Valley,  Iowa. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
FiraTier  Insurance,  Inc.,  Omaha, 
Nebraska,  and  thereby  engage  in  the  sale 
of  credit-related  insurance  in 
connection  with  extensions  of  credit  by 
the  FirsTier  Financial,  Inc.,  bank 
subsidiaries,  pursuant  to  §§ 
225.25(b)(8)(i)  and  (vii)  of  the  Board's 
Regulation  Y;  FirsTier  Mortgage 
Company.  Omaha.  Nebraska,  and 
ther^y  engage  in  mortgage  lending 
activities,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y;  and  Wvoming 
Trust  Management  Company,  Gillette, 
Wyoming,  and  thereby  engage  in 
providing  fiduciary  and  asset 
management  services  to  individtials  and 
corporations,  pursuant  to  §§ 
225.25(b)(3)  and  (4)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18, 1995. 
Jeiiiiifaf  f.  JoiuBseii, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  95-26278  FUed  10-23-9S;  8:45  amf 
I  ooee  atio-et-f 


First  National  Of  Nabraak^  kic; 
AppHeaUon  to  Engage  ta  NonlMnkbtg 
AcUvWaa 

First  National  of  N^raska.  Inc.. 
Omaha.  Nebraska  (Applicant),  has  given 
notice  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  (BHC  Act)  and  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aM3))  to  engage  de  novo  through 
a  wholly  ovmed  subsidiary,  First 
Technology  Solutions,  Inc.,  Omaha, 
Nebraska  (Company),  in  designing. 
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selecting,  installing,  md  testing  client/ 
server  computer  networks  (server 
networics),  and  providing  support 
services  for  the  operation  of  such 
networks.  These  services  would  be 
provided  to  depository  institutions  and 
certain  other  customers.  Applicant 
proposes  to  conduct  these  activities  on 
a  nationwide  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  va  any  activity  that  tM 
Board,  after  due  notice  snd  opportunity 
for  hearing,  has  determined  by  order  or 
regulation  to  be  so  closely  related  to 
banking  or  managing  or  controllipg 
banks  as  to  be  a  proper  incident  thereto. 
This  statutory  test  requires  that  two 
separate  tests  be  met  for  an  activity  to 
be  permissible  for  a  bank  holding 
company.  First,  the  Board  must 
determine  that  the  activity  is,  as  a 
general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outwmigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  ofierationally  or 
fun  ^tionally  similar  to  the  proposed 
aciiv  it)  so  as  to  equip  them  particularly 
well  to  provide  the  proposeo  activity,  or 
that  banks  generally  provide  services 
that  arp  so  integrally  related  to  the 
proposed  activity  a  to  require  their 
provision  in  a  spedalizad  form. 
National  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (D.C. 
Cir.  1975).  hi  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  dose  relationship  to 
hanking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  PR  806  (1984). 

Apphcant  states  that  the  Board 
previously  has  determined  by  regulation 
that  providing  certain  data  processing 
and  data  transmission  services  and 
facilities  and  providing  access  to  such 
services  and  facilities  by  any 
technological  means  are  closely  related 
to  hanking  for  purposes  of  section 
4(cK8)  of  the  BHC  Act.  In  order  to  be 
fbtmd  to  be  closely  related  to  banking, 
the  data  to  be  handled  miist  be 
"financial,  banking,  or  economic"  in 
nature,  and  such  activities  must  be 
conducted  Mrithin  certain  additional 
limitations  estabUshed  by  the  Board. 
See  12  C3^  22S.25(b)(7)  (providing  data 
processing  and  data  transmission 
services  and  fodlities).  Applicant 


maintains  that  Company's  activities 
with  respect  to  server  networks  would 
be  data  processing,  would  relate 
primarily  to  financial,  banking,  or 
economic  data,  and  would  otherwise 
conform  to  Resulation  Y. 

Applicant  auo  states  that  the  Board 
has  determined  by  order  that  a  bank 
holding  company  may  engage  in  these 
activities  with  respect  to  other  data  as 
part  of  its  offering  of  a  larger  package  of 
data  processing  services,  when 
nonfinancial  diata  processing  is  a 
relatively  small  part  of  the  package  and 
is  a  necessary  part  of  providing  financial 
data  processing.  See  BNCCORP.  81 
Federal  Resove  Bulletin  295  (1995). 
Applicant  represents  that  nonfinancial 
data  processing  would  be  a  relatively 
small  part  of  its  proposed  activities,  and 
that  it  is  necessary  to  provide 
nonfinancial  data  processing  on  a 
client/server  network  in  order  to 
accommodate  traditional  financial  data 
processing. 

In  order  to  approve  the  proposal,  the 
Board  also  must  determine  that  the 
proposed  activities  to  be  engaged  in  by 
Company  "ban  reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  12  U.S.C.  1843(c)(8). 
Applicant  states  that  its  proposal  would 
produce  public  benefits  that  outweigh 
any  potential  adverse  effects.  In 
particular.  Applicant  maintains  that 
Company's  proposed  activities  would 
increase  the  availability  of  the  proposed 
services  to  smaller  financial  institutions 
(and  certain  other  customers),  which 
frequently  lack  staff  expertise  in 
selecting  and  supporting  the  operation 
of  server  networks.  In  addition, 
Applicant  states  that  the  proposed 
activities  would  not  resun  in  adverse 
effiacts  such  as  an  imdue  concentraticm 
of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or 
unsound  banking  practices. 

In  publishing  me  proposal  for 
comment,  the  Board  does  not  take  a 
posititm  m  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  vie%vs  of     * 
interested  persons  on  the  issues 
presented  by  the  notice  and  does  not 
represent  a  determination  by  the  Board 
that  the  proposal  meets,  or  is  likely  to 
meet,  the  standards  of  the  BHC  Act 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  not 


later  than  November  7. 1995.  Any 
request  for  a  hearing  on  tUs  notice 
must,  as  required  by  §  262.3(e)  of  the 
Board's  Rules  of  Procedure  (12  CFR 
262.3(e)),  be  accompanied  by  a 
statement  of  reasons  wdiy  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  (act  that  are  in  dispute, 
summariaiM  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commentiiu  would  be 
a^neved  by  approval  of  the  proposal, 
rhis  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or. 
the  Federal  Reserve  Bank  of  Kansas 
City. ,  . 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  October  18, 1995. 
'J.  Johi 


Deputy  Secretary  of  the  Board. 

(PR  Doc  9S-26279  Filed  10-23-95;  8:45  am] 


South  Flortda  Banking  Corp.;  Notfoe  Of 
AppUcallon  to  Engage  de  novo  In 
Perml»aM)le  Nonbarridng  Aotlvltlaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Baink 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulatimi  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  availabfe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  acc^tad'for 
[Mocessing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonabfy  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effiscts,  such 
as  undue  concentration  of  lesouroes, 
decreased  or  unfair  competition, 
amflicts  of  interests,  or  im<p«wind 
banking  practices."  Any  request  for  a 
hearing  on  this  questim  must  be 
accompanied  by  a  statement  of  the 
reasiMis  a  written  presentation  wtould 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evideaoe  that  vyould  be  present  at  a 
heeling,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prtqposeL 

Cooiments  reguding  the  ^^lUcatifln 
mutt  be.reoeived  at  the  RtmrnBuk 
indicated  (v  the  otBcas  of  the  Bond  of 
Governors  not  later  than  November  7. 
1995. 


A.  Federal 

(Zane  R.  KeUay,  Vice  Preddwt)  104 
Marietta  Street.  N.W..  Atlanta.  GeorgU 
30303: 

~^,    1.  South  Floirida  Booking  Corp.. 
Bonita  Springs.  Fkiride;  to  engegiide 
novo  In  makhig,  aoqiuiring.  or  sanddng 
loans  or  odHT  ektandons  of  credit, 
pnnuant  to  §  22S.25(bXl)  oi  die  Board's 
R^ukdoo  Y.  "Hie  propoaed  acdvft^• 
%vill  be  perforaied  throughout  tbe  State 
ofFlorida.' 

Board  of  GovanMHS  ol  the  Fisdsiallasarve 
System,  OctobarlS.  laas. 

Depuljr  Secretary  of  Ae  Board. 

(FR  Doc  9S-28280  FUsd  10-2»-«S:B:4S  and 


Ino.; 


ClM^ga  in  Bank  Control  NotfoM; 
I  of  Btaras  of  Banks  or 


This  notice  ooneota  a  notioe  (FR  Doc 
95-24738)  pubUshad  on  pagsa  52185 
and  92186  of  the  lame  for  llnusdqr. 
October  5, 1995. 

Under  the  Federel  Rueer*e  Bank  of 
Minneapolis  hewiing.  die  entry  far 
Rodcy  Mountain  Bancorporadan,  Inc.,  is 
revised  to  read  as  fblkms: 

1  .Rodty  Mbunfain  Boncurporolfon. 
Inc..  Billings.  Montana;  to  acquire 
throng  RMBI  Aoquisitiea.  hic.  BiUings 
Momana.  100  paroant  of  the  voting 
sharoe  of  N£  Montana  Beacaharae,  Inc. 
iHentywood.  Montana,  and  thereby 
indirectly  acquire  Seoority  State  Bank. 
Plantywood.  Montana. 

In  connection  with  this  applicatian 
RMS  Acquisition.  Inc.  as  q>pl{ed  to 
becoine  a  bank  holding  company. 

Comments  on  this  appUcation  must 
be  received  by  October  30. 1999. 


Board  of  Govecoois  ofthe  Pedsral 
Sjfstem.  October  18, 1995. 

Dept^Seaetaiy  of  the  Board. 

IFR  Doc  96-26281  Filed  I0-23-«fc  8.-4S  am) 


O^ARTMENT  OF  HEALTH  AMD 
HUMAta  SERVICES 

Food  and  Drug  Admimstrallon 
(poekatNaaiO^-MSI] 

Amoco  Bioproduets  Corp.;  mng  of 
PMMdn  for  Afllmwiion  of  QRAS  Stalua 

AQENCV:  Food  and  Drag  Administiation. 

HHS. 

ACIIONr  Notioe. 

aUMMARV:  The  Food  and  Drug 
Adminisrration  (FDA)  is 
that  Amoco  Btoproducts  Corp.  has 
a  petition  (GRAS  2449)  proposing  that 
25-hydn»^tamin  Da  be  affirmed  as 
general^  recognised  as  safe^CTAS)  as 
a  source  of  vitamin  Dsacdvily  in  broiler 
chicken  feed. 

DATBk  Written  comments  by  January  8. 
1996. 

AMMiaaCB:  Stdanit  written  commnits 
to  the  Dodcets  Management  Branch 
CHFA-309)..Food  and  Drug 
Administmden.  rm.  1-23, 12420 
ParUawn  Dr.,  Reckville.  MD  20897. 
FOR  nimMn  mmmmhon  contact: 
Sharon  A.  Bens,  Center  for  Veterinary 
Medidiie  (HFV-226),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville,  MD  20895, 301-594-1724. 
auwuMWTAHT  ■■fOimaTlON.  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(aecs.  201(s)  snd  409(b)(9)  (21  U.SXI 
321(s}  and  348(b)(9)))  and  die 
regulations  for  affirmation  of  GRAS 
status  in  §  970.39  (21  CFR  970.39), 
notioe  is  given  that  Amoco  Btoproducts 
Corp.,  AmoGO  Reseerch  Center,  P.O.  Box 
3011,  Naperville.  IL  60968-7011,  has 
filed  a  p^cm  (GRAS  2449)  proposing 
that  29-hydraxyvitamin  Ds  be  affirmed 
aeCRAS  as  a  source  of  vitamin  D3 
activity  in  broito  chicken  fised. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Braoicfa  (address  dmve). 

Any  petition  that  meets  the 
requirements  ouUined  in  §§  570.30  (21 
CFR  570.30)  and  570.39  is  filed  by  the 
ag/Kocy.  There  is  no  profiling  review  of 
the  adequacy  of  data  to  support  a  GRAS . 
amdusim.  Thus,  the  filiiw  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indicatim 
of  suitability  bsr  C3HAS  affirmation. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availid>ility  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pidilished  «yim  the  nqsulatipn  in  the 
Fedknd  Rq^bter  inaQmduice  with  21 
CFR29.4Q(c)^         ,cT^■    w^v  ? 


Interested  persons  may,  (m  or  befue  , 
January  8, 1996,  review  ^petition  and 
file  comments  widi  the  Dockets 
Management  Brandi  (address  above). 
Two  copies  Hf  any  comments  should  be  ~ 
filed  and  should  be  ideirtified  with  the 
dodket  number  found  in  brackets  in  the 
hwilii^  of  this  document  Comments 
diould  include  any  available 
infonnation  that  would  be  helpful  in 
determining  whether  the  substance  is. 
or  is  not.  GRAS  for  the  proposed  use.  In 
edditicm.  consistent  with  the  regulations 
jmnnul^ted  under  the  Netional 
EnliRMunental  Policy  Act  (40  CFR 
1901.4(b)),  the  agency  encourages  public 
participation  by  review  of  and  commKit 
.on  the  environmental  assaasment 
submitted  with  the  petition  that 
is  the  sid^ect  of  this  notioe.  A  copy  of 
the  petition  (including  die 
environmental  aaaesament)  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Brandi  between  9  a.m.  and 
4  p.m.,  Monday  throu^  Friday. 

Dated:  October  17, 1995. 
OlifhMF.S— dlsi; 

Director.  Center  for  Veterinary  Medidne. 
(FR  Doc  96-26357  Filed  10-23-95;  8:45  am) 
I  oooa  4ies-t«-r 


HaaMi  Care  Hnandng  Admlniatratton 

PuMIc  kifoiRiallon  CoHactton 
Waqulraawnta  SubwWIad  tor  P«*<'c 
CoflMnantand  Raconunandallona 

AOENCV:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  390e(c)(2XA)  of  die 
Paperworic  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Sravices  (HHS),  is  publishing 
the  following  siunmaries  of  proposed 
collections  for  public  comment. 

Type  oflnfcumation  Collection 
Aeouest;  Extension;  Title  of  Information 
Collection:  Sole  Community  Home 
Heahh  Agendes  (HHA)  at  42  CFR 
424.22(b)(2).  (f)  and  (g):  Fonn  No.: 
HCFA  R-85;  Ute:  These  regulations 
implement  the  rules  for  paitidpation  of 
HHAs  in  Medicare  and  the 
establishment  and  review  of  plans  of 
care  for  home  health  services.  These 
regulations  make  it  easim  for  certain 
HHAs  to  meet  certification  and  plan  of 
care  requirements.  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit  and  not-for-profit 
institutions;  Number  of  Respondents: 
20;  Total  Annual  Hours:  40. 

"To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
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raoommendatioos  for  the  prapoMd 
infcmutifln  coUectioDS-abcnuid  be  sent 
within  60  dayi  of  this  notioe  diiedly  to 
the  HCFA  Paperwork  Geanaoe  Onnr 
desinuled  at  the  Mkwing  addiesr. 
HCFA.  OtBcB  of  Financial  i 
ItesoarcBS.  Managemeat  Planaiag  I 
Analysis  Staff.  Attention:  Louis  Bk 
Kooaa  C2-28-17,  7500  Security 
Boulevard.  Bahimore,  Maiylamt  21244- 
1850. 

i3.i9es. 


Dinctot, 

Staff.  O0km  of  FiBamdalmndHumma 


m  Doc  M-M2M  Filed  td-23-«S;  1:45  ml 


Of  mo  YiioM  Tnkfli 


AOMCV:  Bureau  (tf  Indian  Afhiis, 
Intnicw. 

ACTiOM:  Nodoe  of  proposed  finding. 


t:  Pursusnt  to  25  CFR  83.10(e) 
of  the  revised  Federal  acknowledgment 
ragulaticHU.  whidi  became  effective 
March  28. 1904.  notice  is  hereby  ^ven 
that  the  Assistant  Secrstary-Indian 
Afidrs  (Assistant  Secretary)  {Kopoees  to 
decline  to  acknowledgB  that  the  Yuchi 
Tribel  Organization,  c/o  Melvin  George. 
P.O.  Box  1000.  Sapulpe.  Oklahoma 
74067.  exisU  as  sn  Indisn  tribe  widiin 
the  meaning  of  Federal  law.  This  notioe 
is  based  on  a  determination  that  the 
Yuchi  Tribel  Organizati<m  does  not 
meet  one  of  the  seven  mandatory 
criteria  set  forth  in  25  CFR  83.7, 
specifically,  criterion  83.7(f).  Therefore, 
the  Yuchi  Tlribel  Organizatk»  does  not 
meet  the  requirsmeots  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 

OATfS:  As  provided  by  25  CFR 
83.10(eKl)  and  83.10(h)  through 
83.10(1),  any  individual  or  (H^nization 
wishing  to  challenge  the  proposed 
finding  may  submit  foctual  or  legal 
arguments  and  evidence  to  rebut  or 
support  the  evidence  relied  upon.  This 
material  must  be  submitted  within  180 
calandsr  days  from  the  date  of 
puUication  of  this  notice. 

AOONfiMt:  Comm«its  on  the  proposed 
finding  snd/or  requests  for  a  copy  of  the 
report  summarizing  the  evidence, 
reesoning,  and  analyses  that  are  the 
besis  for  the  proposed  decision  should 
be  addressed  to  the  Office  of  the 


Assistant  Secrstary,  1840  C  S^eet.  N-W.. 
Washington,  DC  20240.  Attention: 
Branch  itf  Acknowledgment  and 
Reeearch.  Mail  Stop  2611^4D. 
FOR  MnffNM  IPOIMailBM  CONTAOT; 
Helly  Reckord.  Chief.  Branch  of 
AckaowMvMat  SmI  Reseerdi.  (202) 
20i-3S«2. 

notioe  is  published  in  tlM  eNsicise  ef 
sutherity  dsisgslsd  by  ^  Seostsry  of 
te  farterier  «e  the  Assistant  Secsstaiy  by 
200  DM  8. 

Thte  aiupuse4  finding  gainst       !?'>' 
acknowM^MOt  of  the  Yuchi  Tribal 


sectiea  83.10(e)  of  the  I 
rsguletieM.  Section  83.10M  L 
far  an  expedited  findii^  on  a  sJMJe 
criterioa  where  there  is  deer  eviMKX, 
heaed  en  the  preHmineiy  review,  diet 
the  pedtioBer  could  not  BMOt  te 
rsq^emunts  of  orileria  03.7  (e).  (9»  er  • 
(g) 

There  was  clser  evidence,  besed  on 
the  preliminary  tedmical  assistance 
review,  that  the  Yuchi  Tribal 
Organisation  did  not  SMet  the  criterion 
in  section  83.7(f).  Section  8S.7(f).  in 
brief,  reeuires  that  a  petitiooer  not  be 
prindpuly  composed  of  members  of 
soother.  sLreedy  acknowledged  tribe. 
This  section  also  describes  conditions 
whicdi  would  provide  for  an  exception 
to  this  requirement  in  rare  instances. 
The  conditions  sre  that  the  group  must 
establish  that  it  has  functioned 
throughout  history  until  the  present  as 
a  seperate  snd  autonomous  Indian  tribal 
entity,  that  its  members  do  not  in«tnt»iti 
a  bilateral  political  relationship  with  an 
acknowledgsd  tribe,  and  that  its 
members  hsve  provided  written 
confirmation  of  their  membership  in  the 
petitioning  group. 

The  requirement  to  not  be 
DMuntaining  a  bilateral  political 
relationship  with  a  recognized  tribe  and 
to  have  histcmcally  been  a  separate  and 
autoncHnous  Indian  tribal  entity  embody 
the  intent  of  the  regulations  to  only 
acknowledge  as  tribes  groups  that  are  in 
fact  politically  autonomous  of  other 
Indian  tribes.  In  so  doing,  criterion  (f) 
"alloMTs  for  acknowledgment  of  rare 
cases  where  the  petiticmer  has  been 
regarded,  erroneously,  as  part  of  or 
associated  with  another  tribe,  but  has 
been  a  separate,  autonomous  group 
throughout  history,"  while  the  critericm 
"prohibits  use  of  the  regulations  to 
acknowledge  portions  of  already 
recognized  tribes"  (59  FR  9289). 

The  membership  roll  of  the  Yuchi 
Tribel  Oiganizaticm  contains  165  names. 
Of  these  individuals.  151,  or  92  percent, 
were  confirmed  to  be  members  of  the 
Muscogee  Creek  Nation  of  Oklahoma,  a 


federally  recogniaed  tribe.  Thus,  they 
are  principally  aMabers  of  a  recq§^uzBd 
tribe. 

The  Yudii  Tribal  OVfuiiation 
members  did  not  most  the  lequiraments 
ftw  an  exception  to  83. 7(f).  Memberi  of 
the  Yuchi  Tribal  Oissaization, 
including  its  feeders,  have  consistently 
pertidpeled  in  the  political  process  of 
the  Muscogee  Qeek  Nation  of 
Oklahoma  from  1002  to  the  pieaent  The 
group  is.  thasefam,  not  evIeaonHms 
within  the  nseeniiig  ef  the  ssgulatfoBS. 
Hie  oonditioas  of  enrolfesent  in  the 
Muscogee  Qeek  Nation  wquire 
alfinnatiya  consent  by  the  enrolled  as  \ 
well  as  qpedlk:  action  by  the  , 
Qtiaenship  Boerd,  an  iadapandent 
commission  erithin  the  Muscogse  Qrsak 
Nation  govenaaMnt  TUs  roll.  UMrafore. 
dsmenshetes  a  hfliftsml  political 
rektiMidiip  between  those  enrolled  and 
the  Muscogee  Qrsek  Notion.  Anally, 
almost  none  of  the  raaoriMrs  of  the 
Yuchi  Tribel  OigaiyaBtion  have 
{Hovided  written  confirmation  that  they 
consent  to  be  members  of  the  Yuchi 
Tribal  Organization. 

Baaed  on  theee  factual 
determinations,  we  ccmclude  that  the 
Yudti  Tribel  Organization  does  not 
meet  the  requiremoits  of  criterion 

83.7(0  snd  mould  not  be  grafted    

Federal  edmowledgment  uinder  25  CFR 
pari  83. 

As  provided  by  25  CFR  83.10(h)  of  the 
revised  regulaticms.  a  report 
summarizing  the  evidence,  reasoning, 
and  analyses  that  are  the  beds  for  the 
proposed  decision  will  be  provided  to 
the  petitioner  and  interested  parties, 
and  is  availabfe  to  other  parties  upon 
written  reouest  Comments  on  the 
proposed  finding  snd/or  requests  for  s 
copy  of  the  report  should  be  addressed 
to  the  Office  of  the  Assistsnt  Secretsry . 
Bureeu  of  Indian  Affaiis.  1849  C  Street. 
NW..  Washington.  DC  20240.  Attention: 
Brandi  of  Acknowledgment  and 
Reseerdi.  Mail  Stop  2611-MlB. 
Commenters  may  comment  an  any 
aspect  of  the  finding  or  the  history  snd 
chancter  of  the  Yudii  Tribel 
Oganization.  Third  oariies  must 
simultaneously  supply  copies  of  their 
comments  to  the  petitioner  in  order  for 
them  to  be  considered  by  the 
Departmmit  of  the  Interior. 

During  the  response  period,  the 
Assistant  Secretary  shsll  provide 
technical  advice  concerning  the 
proposed  finding  and  ahall  make 
available  to  the  petitioner  in  a  timely 
fashion  any  records  used  for  the 
proposed  finding  not  afaeedy  held  by 
the  petitioner,  to  the  extant  allowabfe  by 
Federal  Uw  (83.10(iMl)).  hi  addition,  the 
Assistant  Secretary  shall,  if  requested  by 
the  petitioner  or  any  interested  psrty. 


hold  a  formal  meeting  hx  die  porpoae 
of  inqairing  into  die  reesoning. 
analyses,  md  factual  bases  far  the 
propOifted  finding.  The  proceedings  of 
this  mbeting  shw  be  on  diei«oord.The 
meeting  record  ^all  be  availabfe  to  wy 
partici^ting  party  and  become  put' df 
the  record  ccmsideied  by  the  Assistant 
Secrethry  in  reeching  a  final 
determination  (83.10(0(2)). 

ff  third  petty  sttbmisslans  are  received 
during  the  regular  reqxmse  period,  the 
petiti«)eer  shall  have  a  minimum  of  60 
days  to  reroond  to  these  suteaisaiaias. 
This  period  may  be  extended  at  AJB 
AMistent  Secretary^  disuetloii  tf 
wamOted  by  die  natnre  and  extent  of 
the  coknments  (83.100c)). 

At  die  end  of  die  response  pertods-fbr 
ctmnrient  on  this  proposed  BndlOg*  the 
Assislhnt  Secretary  shall  eonaidef  the 
writteiii  aigummts  and  evidence 
submitted  during  the  response  periods 
and  iasue  a  final  deteimiiiatioa.  The 
Assistant  Secretary  s^  odtasuH  with 
the  petitioner  and  ihtersstedpeides  to 
determine  an  equitabfe  tittie  najfee  for 
preparation  of  the  final  detenhdnatfoB 
and  notify  the  petitioner  snd  interested 
pattiee  of  the  date  such  consideration 
begin*  (83.10(1)).  The  Assistant 
Secretary  may  conduct  any  neceesary 
additional  research  and  nuay  leqiiest 
additfonal  informatitm  from  the 
petitioner  and  commenting  parties  - 
(83.10(1)(1)).  A  summsry  (tf  die  final 
determination  will  he  puUished  in  the 
Fedenl  Regfetsr  within  60  days  frbtn 
the  date  on  whidi  the  consfdeiatton  of 
the  written  arguments  and  evide&ee 


rebutting  or  supporting  the  proposed 
finding  begins,  as  provided  in  25  CFR 
83.10(1)(2). 

Dated:  OctdBer6, 1995. 
Ada  E.  Dear, 

Assistaat  Seaetary—btdian  Affairs. 
(FR  Doc.  9S-261S8  Filed  10-23-95;  8:45  am] 


Power  lUMi  AdHntmont  IMnlon 
VaBai;  PWMf  Utility,  f^tonlMia;  Notioo 


of 


;.i^  .\>.^;-:': 


SUMMARY:  The  Burean  itfbidlaxi  Affiiis 
is  increasing  thocost  of  electric  power 
(niergy)  to  customers  of  Kifisnon  Valfey 
Power  (MVP),  the  entity  operating  the 
power  facility  of  the  Flathead  In£an    ~ 
Irrigaticm  Project  of  the  Flathead 
Resovation.  The  Bureau  of  Indian 
AQiixs  (BIA)  has  beoi  informed  thst  the 
MoDtsna  Powor  Coofnny  (MPQ.  which 
sells  electiic  power  to  MVP.  has  raised 
its  wholesafe  power  rates  by 
approximately  2.0  pwoent.  The  MFC 
increase  went  into  effect  on  Septttoober 
5. 100S-.  and  is  based  cm  adfustments  in 
the  Qmsumer  Price  Index  pursuant  to 
the  Federal  Energy  Regulatory 
Commisshm  license  for  MFC's  Kerr  Dam 
Hydroelectric  Fadlity.  Accordingly,  the 
BlAis  adjusting  tlra  local  retail  power 
rates  divgedby  MVP  to  reflect  the 
increased  cost  of  purchssed  power. 

FOO  FURTHER  tironMATION  CONTACT:  Area 
Director,  Bureau  of  Indian  Affain. 
Portland  Area  Office.  911  NX  11th 
Avenue,  Portland.  Oregon  97232-4169. 
telephone  (503)  231-6702;  or.  General 


Manager,  Mission  Valley  Power,  P.O. 
Box  890.  Poison,  Montana  59860-0800. 
Telephone  (406)  883-5861  or  1-80O- 
823-3758  (in-State  Watts). 

0ATE8:  This  rate  increase  is  effective 
Odober24, 1995. 

SUPPLEMBfTARY  JMFOmiATION:  Tlw 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Intoior  by 
5  U.S.G  301;  the  Act  of  August  7. 1946, 
c  802.  Section  3  (60  Stat.  895;  25  U.S.C 
385c);  die  Act  of  May  25. 19«  (62  Stat 
269);  and  the  Act  (rf  December  23. 1961, 
section  112  (95  Stet.  1404).  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Secretary— Indian  Affiain 
pursuant  to  part  209  Depaitmcoitai 
Manual.  Chapter  8.  lA  and 
Memorandum  dated  January  25. 1904. 
frtmi  Chief  of  Staff,  Department  of  the 
Interior,  to  Assistant  Secretaries,  and 
Heeds  of  Bureaus  and  Offices.  The 
approximate  2.0  percent  MFC  increase 
causes  the  BIA  to  raise  its  retail  rates  to 
recover  $28,000  whicfa-is  the 
approximate  annual  financial  impact  of 
that  increase.  This  adjustment  is  the 
residt  of  an  increase  in  the  electric 
power  rates  charged  by  MPC,  one  of 
three  sources  of  electric  power  marketed 
by  MVP.  The  MPC  increase,  which  went 
into  effect  on  September  5, 1995,  is 
based  on  adjiistments  in  the  Consumer 
Price  Index  pursuant  to  the  Federal 
Energy  Regulatory  Commission  license 
for  MFC's  Kerr  Dam  Hydroelectric 
Fadlity.  The  following  table  illustrates 
the  finandal  impact  of  the  new  retail 
rates  on  each  rate  class: 


t 


.    EiNrgy  Ctwigs 
aOtntnt 

BiMic  Chaiga - 
Ensigy  Charge 

li 


Eosigy  Ctisigs 
MWmum  Seasonal  Chaige 
Smal  8  Laige  CunsnartlaL 
BasicChsns 


■— t  I'l  ySM  I  im  11  ail's*  irw 


^r.» 


MooMy  MMrtwm 


Araa 


>^ee  ■gfttinstalsd  on  swisMnrpefe  or  seudufe: 

j    7,000  lumsn  unl.  II.V.*  ___ — ..- 

f    20.000  lumen  unit.  M.V.*  .......uw; 

9.000  hsnsnuni.'tiPja 
.    22.000  lumsn  ua8.HdP  A 
4seli^insMiadwttiiw 
7.0QOIumsnun8.liV.*  . 
20.000  kansowritiMLW- 
i    9,000  ksnan  uni.  NkV.*  .^ 
i    22.000  kjmanuni,tiP.S* 


...X. 


•'»• 


Present  rate 


$11.00Ano.  (Includes  iZSInvh) . 
S0.04817/lcwh  (over  122  kwti)  . 

8l1.0Wma  (includes  107  icwh) 
S0.0S604Acwh  (over  107  kwh)  . 


81 1  JZSMr  M......M.........H.. ....•«. .«....«....-. 

80.a9638/lcwh _ 

$132.00  or  $6jCKVHP,  whk^wiwr  is  graalsr  :.. 


Si30u^^v   ■•■••«•■>■■■•■>••■•■••••«•■•'••■••>■•■■*>*' 

$4.SWKW  of  timrg  demand 

$0.0430G/I(wtv-Rrst  18,000  kwh 
$0.03588/I(wt>-Over  18,000  kwt) 


$7.00  .: 
$10.00 
$8.50  .. 
$8.76.. 

$8.75. 
$11.50 
$&26  .. 

$10.50 


New  rate 


No( 
$0,04828. 

No  change. 
$0.05615. 

$11J0«P. 

$0.03642. 

N0( 


No  change. 
No  change. 
$4.51/KW. 
$0.04345. 
$0.03582. 


$7j00. 
$10.00. 
$8.50. 
$8.75. 

$8.75. 
$11.50. 
$825. 
$10.50. 
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SIfMt  LljpiMnQ  (ilMBfQd)r 


Eiwigy  Chvgv ..._......«. 

SiraM  UghbnQ  (UnnwlBrad) . 


Sll.OOftno  (indudM  lOTkwh) „., 

$0.06«(Mcwh  (OMT  107  kwh)  ^ 

Thii  ilB  dM»  ipplM  to  municlpelWit  of  ooownuniliM  whero 
tw*  «•  iMi  or  mora  IV*HI  unta'bilMi  in  a  graip.  This 
m*  achodi*  ia  wbiMi  to  a  nagoiiaM  oonkact  wMi  MVP. 


$11.00. 

S0.Q661S. 

Noi 


*Oonlinuing  aafvioa  only. 

A  notioe  of  prapooed  rata  change  was 
pt^ahad  ia  the  Fodaral  lagialar  on 
Saptambor  18. 1995  (60  PR  48345- 
48347).  A  30-day  comment  period  was 
allowed.  The  Bureau  received  no 
onnmanls. 

Oalad:  October  17. 1995. 
AdaK.DB«. 

As$i$tant  Secntaty—tndkm  Affain. 
rPR  Doc  9S-26326  Filed  10-23-95;  8:45  un] 


BuraMt  of  LmkI  MMMQenMnt 


PrapoMd  EjqMnakm  of  llw 
CofMbMnlii  Mbie  In  Qunt  Cowityt  New 


AOmCT:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmmital  Impact  Statement  (EIS) 
and  Notice  of  Scoping  Meeting. 

•UMMARV:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmantal  Policy 
Act  (NEPA)  of  1969.  as  amended,  the 
BLM,  Las  Cruces  District  Office,  will  be 
directing  the  preparaticm  of  an  EIS  to  be 
prepared  by  a  thkd  party  contractor. 
The  EIS  will  describe  the  potential 
impacts  of  Cobra  Mining  Company's 
proposed  Continental  Expansion  Project 
at  its  Continental  Mine  located 
approximately  3  miles  north  of  the  town 
of  Hanover  in  Grant  County,  New 
Mexico.  The  proposed  development 
would  occur  partially  on  patented  Cobre 
land  and  partially  on  Federal  land 
administered  by  the  BLM  and  the  U.S. 
Foreat  Service  (USPS). 

The  puUic  is  invited  to  participate  in 
the  planning  process.  A  public  scoping 
meMing  will  be  held  at  the  following 
time  ami  location: 
TMi/DA-n/LOCATION:  7iO0  p.m., 
November  15. 1995,  Grant  County 
Courthouse  Bldg..  Third  Floor 
Conference  Room,  201  North  Cooper 
Street.  Silver  Qty,  New  Mexico. 
OATfS:  Written  comments  on  the 
scoping  process  will  be  accepted 
through  November  27, 1995. 
AOOMMO:  Comments  should  be  sent  to 
Chuck  ODonnell,  BLM.  Las  Cruces 


District,  1800  Marquees,  Laa  Cruces, 
New  Mexico  88005. 
FOR  RJfmCR  MF0MIAT10N  OONTACT: 
Chuck  ODonnell,  BLM  Las  Cruces 
District  Office,  at  (505)  525-4373. 
•um.BnrrARY  ■^owMA-now.  On  AimpU 
12. 1995.  Cobre  Mining  Company 
submitted  a  Plan  of  Operations  (POO)  to 
expand  mining  activities  at  the 
Continental  Mine.  It  was  determined  by 
the  BLM  that  the  preparation  of  an  EIS 
would  be  required  for  these  operationa. 
A  Memorandum  of  Agreement  (MOA) 
between  Cobre  Kfining  Company,  the 
BLM.  and  the  USPS  outlining  the 
reaponaibilities  of  each  petty  haa  been 
exacuted. 

Cobre  ia  curreirtly  engaged  in  mining 
ore  using  oum  pit  and  underground 
mining  metnoda.  The  primary 
production  metal  is  copper,  with  the 
potential  far  zinc,  silvw,  gold  and 
magnetite  recovery  aa  a  by-product.  Ore 
is  crushed  and  prooaeaed  via  milling  on- 
site.  Tailings  material  oanwated  in  ue 
millii^  proceas  is  diacoaigad  to  an  on- 
site  tailinga  pond. 

The  copper  mineralization  within  the 
Hanover  Mountain  deposit  is 
predominanUy  chalcodte.  and  is 
economically  recovwable  by  add  heap 
leeching  techniques,  followed  by 
solvent  extraction  (SX)  and 
electrowinning  (EW)  to  produce  cathode 
copper. 

Development  of  Hanover  Mountain 
will  take  place  on  land  owned  by  Cobre, 
and  will  eventually  extend  onto  BLM 
land.  Expansion  of  the  Continental  pit 
and  underground  working  will  occur  on 
or  beneath  property  owned  by  Cobra, 
and  on  or  beneath  land  administered  by 
BLM  and  the  USPS. 

Proposed  activities  and  fedlitiea  for 
the  Continental  Expansion  Project 
include:  open  pit  mining  at  Hanover 
Mountain,  expansion  of  the  Continental 
open  pit.  development  of  additional 
underground  mining  operations,  ore 
crushing  and  conveying,  waste  rock 
disposal,  heap  leaching,  solvent 
extraction,  electrowinning.  ancillary 
facilities,  including  a  truck  stop,  change 
rooms,  water  supply,  electrical 
substation  and  power  distribution. 

The  Hanover  Mountain  ore  body  will 
be  mined  using  conventional  (^pen  pit 
mining  techniques  and  equipment.  The 


planned  rate  of  ore  mining  of  Hanovw 
Mountain  ia  10  millifm  tons  per  year. 
The  primary  waate  rock  diqioaal  area 
for  the  Continental  Expansion  Project  is 
located  west  of  Hanover  Mountain. 
Waate  rock  disjposal  for  currmit  mining 
operations  occura  <»  two  waste  rock 
dumps  located  south  and  east  of  the 
current  Continmtal  Pit  Placeonent  oi 
approximatdy  88  million  tons  of  waste 
rodi  is  planned  on  233  acres,  of  which 
179  acres  are  administered  by  the  BLM. 
Additi<Mial  waste  rod:  capacity  of  a 
combined  82  millitm  tons  is  planned  on 
Cobre  patented  land.  Waste  rock  will 
also  be  used  to  stabilize  Imch  pad  sites, 
for  haul  roads  and  process  feduties.  and 
to  sh^M  and  stabilize  existing  mine 
waste  rock  dunpa.  Ore  from  uie 
pn^xiaed  Hanover  Pit  wiU  be  delivered 
to  a  primary  cruaher.  Crushed  ore  wiU 
be  stodcpiled  and  reclaimed  to  a 
secondary  crushing  plant  Crushing 
fedlities  will  be  located  north  of  the 
existing  office  fedlities  on  Cobre 
patented  land. 

Ore  crushed  to  nominal  one-inch  aize 
will  be  conveyed  and  stacked  onto  a 
lined  leach  pad.  A  drip  emitter  or  q>ray 
irrigation  s^em  will  be  placed  over  the 
ore  pile,  and  addle  soluticm  will  be 
percolated  through  the  ore  for  90  to  120 
daya.  A  pad  liner  and  drainage  pipes 
will  collect  and  drain  the  solution  to  a 
pregnant  laodi  solution  (PLS)  pond.  The 
PLS  will  be  pumped  to  a  SX/EW  fsdlity . 
for  copper  recovery. 

The  primary  area  for  leadiing  will  be 
the  Pierro  area,  with  a  deaign  capodty 
of  approximately  92  million  tons.  The 
Pierro  leach  pad  will  be  developed  in 
phases,  with  the  initial  phaae  taking 
place  on  Coibra  property.  Later  phaaas  of 
development  will  expand  the  177-aoe 
leach  pad  to  indude  50  acres  of  land 
administered  by  the  BLM.  Additfonal 
leaching  capadtyof  up  to  89  million 
tons  may  be  developed  south  of  the 
existing  Continental  Pit.  which 
moompaaaea  67  acres  of  BLM  land. 

The  SX/EW  plant  wiU  be  located 
entirely  on  Cobra  patented  land  on  the 
east  side  of  County  Road  3-5.  nofth  of 
the  Pierro  town  site. 

As  the  Hanover  Pit  expands  toward  its 
deaign  limit,  it  will  beotnne  necessary  to 
re-route  drainage  from  die  upper  portion 
of  Hanover  Creilk  around  mining 
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in  the  Naticnial  Ragiater  were  received 
by  die  National  Paric  Sovioa  before 
October  14. 1995.  Pursnant  to  section 
60.13  of  36  CPR  Part  60  written 
comments  oonceming  uie  significance 
of  tbaae  properties  under  the  National 
Hagiater  criteria  for  evaluation  may  be 
forwarded  to  the  NatfcMial  Register,  • 
National  Parii  Service.  P.O.  Box  37127, 
Washington.  D.C  20013-7127.  Written 
commoits  should  be  sulHnitted  by 
November  8, 1995. 
CaraiaSbdl. 
Koeper  of  Ae  National  Regitter. 


opara^iana.'IliianMjrbeecceiqplidMd  . 
tiuougheithar  grav^  flow  or  pumping 
throu^  aidMra  i^pwine  or  a  ndoc^ad 
stream  AanneL 

In  order  to  voavre  oQudiiued  atxMs  to 
landanorth  of  the  Cb^ilineintal  KCae.  the 
expansioii  Of  the  Bonoyw  BK  will  alap 
requite  the  ralocadoii  of  Couafy  Koad  ^- 
5  aroi^id  mining  (qpentioBe..SivfiKe 
niiiy4g  oiWBtkma  cttnantijr  oanduded 
at  the  Continental  hCne  produoB 
approximately  10,000  feoos  ofoieper 
day  from  the  Contlnaintel  Pit, 
Eiqpkintny  drilUi^  haa  indirated  that 
eoondmic  (He  leaarvea  teooveveble  by 
.opm  pit  mining  techniques  oootf 
'arcund  the  perUnelar  ofthe  e^datiag 
Continental  Pit  Baaed  on  fheaa.veulta, 
the  existing  pit  la  ]Ropoaed toba 
expanded.  Exnenrion'oflhe  pit  wttl 
include  additional  land  owned  1^ 
Cobra,  and  BLM  land,  and  masy  ^ao , 
indude  ^ipioxi^MMy  7  aoeaiof:  VSFS 

lend.'      ^  ■--;-,-•{•*)■■.,- 

Cotre  ako  cunentfy.QondiBli 
undetground  mining  activitiea  at  the 
.  Contibantal  Mine  aite.  Between  2.000     , 
and  5,000  Uma  pw  day  of  ore  are 
cruabed  in  an  undeignnind  crushii% 
fodli^.  The  crusheaora  is  transported 
to  tbi  suifaoa  add  is  aent  taeidiar^ 
*1  NOll  by  convevOT  or  to  die  *9  MUl ,, 
stodcpile  by  triMX  for  prooesaina. 

Du0  to  tluB  nature  and  depth  m  mining 
activities  and  the  rock  stabiUty  hi  the 
mining  area,  no  sii^denoe  has 
oocuned.  and  none  ia  expected  to  occur. 

Radamatioh  of  the  aite  will  oooqily 
with  BLM  provisions  of  an  approved 
reclamation  plan  and  plan  oi  apnatiaas. 
It  is  ontidpatod  that  the  New  Mexico 
Mining  Ad  regulations  will  also  fae 

instremental  ror  ultimate  clbeore  

reouftements.  The  BLM  and  the  USPS 
will  determine  "post  minhig  land  use" 
for  the  portions  of  the  pit  areas,  the 
waste  rock  dumps,  and  the  leadi  pads 
located  on  Pedwal  land 

TSie  objective  (rf  the  redaonation  plan 

will  be  to  minimize  public  safety 
hazatda,  and  to  proi^de  for  lon^tenn 
protection  of  the  envinmmMit  and 
restoration  of  the  .site  to  a  condition 
consistent  with  planned  fong-term  land 
use.  M^  GtHnpooants  of  the  . 
redamatian  pUm  an  antidpalad  to 
indude:  riming  the  leei^  hecq^  to 
remove  residiial  copper-bearing 
solution;  racontoutldndietop-aufocaa 
of  die  leach  heaps  end  die  weate  rodi 
dumps;  removafof  buildii^ 
equipmoit  and  foundadona; 
reootttouiing  roads,  building  sites  and 
other  distuned  areas;  pratedlon  of 
natural  stream  channela  and  penDinent 
divession  ditchea  at  jtirtogic  pointS:  to 
ensure  long-term  stability;  and  blocking 


to  t&B  <yen  pita.  An  evriuation 
of  the  stability  of  pn^ioaad  slopes  ofthe 


reclaimed  mism  pit,  waate  rock  dump 
slopes,  and  neap  iaadi  alopea  urill  be 
penumed  After  initiel  dewatering  and 
drying,  the  tailinga  will  be  re^ontouiad 
and  capped. 

The  OS  will  addreaa  thjB  resources  of 
geology  and  minuals,  soils,  water 
rasouroes,  v^etation.  wildlife,  ranga^^^*^ 
management,  air  quality,  vimal 
resources,  reclamatim,  land  use.  access, 
recreation,  wildemesa.  cultural 
resources,  social  and  economic  values, 
transportation  and  noise.  The  BLM  has 
identified  the  Knowing  potentially  *t&>^ 
aignificant  impacts  aa  requmiig 
additipnal  analysis:  quality  of  post- 
mining  surfeoe  and  ^und  water 
ganerated  by  the  Continental  and 
Hanover  open  pits;  potential  impacts  to 
surfeoe  and  ground  water  from  add 
mine  drainage  from  the  mine's  waste 
rock  dun^is;  potential  impacts  to 
ground  wrater  fitnn  the  aohie's  tailinga 
impoundnwnt:  potential  impacts  ofthe 
diversion  of  Hanover  Creek;  potential   : 
imp<K^«  ofthe  re-routing  orCounty''^''  '  ''^ ' 
ROed  3—5. 

Because  these  issues  were  determined 
to  require  spedal  investigation,  it  is 
antidpated  that  the  majority  of  work  for 
other  jasouices  will  be  limited  to 
sammariring  and  incorporating  by 
refiaranoe  data  and  analyses  from 
existing  environmental  studies  as 
prescribed  in  40  CPR  §  1500.4  and 
§  1500.5.  Additional  investigation  may 
be  indicated  for  other  resources  after 
review  of  existing  data  and  c(»nments 
received  during  the  scoping  process. 

BLM's  scoping  process  for  the  EIS 
will  indude:  (1)  identification  of  issues 
to  btf  addrmaed;  (2)  identification  of 
viable  alternatives;  and  (3)  notifying 
interested  groups,  individuals,  and 
agendes  so  that  additional  informaticm 
concerning  theae  issues  can  be  obtained. 
The  scoping  will  consist  of  a  news 
release  announcing  the  start  of  the  EIS 
process;  letters  of  invitation  to 
partidpate  in  the  scoping  process;  and 
a  scoping  document  which  forther 
darifies  the  proposed  action  and 
significant  issues  being  consideied  to  he 
distributed  to  those  on  the  mailing  list 
and  available  upon  request        / 

Dated:  October  18. 1995. 
Linda  S.  C  Rnadall, 
District  Maaager,  Las  Cruces. 
(FR  Doc  95-26295  Filed  10-23-95;  8:45  ami 
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Nationai  Park  Servioe 


AUZX»IA 


Gila 


'Of  Historic  1 
NottfleaOon  of  Pending  Nominatkms 

Nominations  for  the  following 
propertiee  bmng  considered  for  listing 


Rye  Creak  Ruin  Platform  Mound  Compisx  - 
ArdHologicid  District.  Address  Restricted. 
Rye  vicinity,  95001311 

Maricopa  Coenty 

Seats— Kay  Ruin.  Address  Restricted, 
Caiefiee  vicinity,  95001310 

PinaCamity 

Kentucky  Camp  Historic  District  Addrets 
Restricted.  Sonoita  vicinity,  95001312 

COLOHAOO 


Cauty 

Highlands  Masonic  liodge,  3220  Fednal 
Blvd.,  Denver,  95001337 

El  Paao  County 

El  Pomar  Estate.  1661  Mesa  Ave.,  Colorado 
Springs.  95001328 

tarimarCeunty 

Hannony  Mill,  131  Lincoln  Ave..  Fort  .  ^ 
CoUins,  95001327  .       t.*''.-*  •>^* 

Mesa  County 

Loma  Community  Hall,  1341  Ca  Rd.  13. 
Lome.  95001338 

Morgan  Connly 

Fort  Mofgan  aty  Hall.  110  Main  St,  Fort 
McHgan,  95001339 

ctmNEcncuT 

Feiifidd  County 

Agudas  Achim  Synagogue  (Historic 
Synagogues  of  Connecticut  MPS),  320-324 
Madison  Ave.,  Bridgeport,  95001340  ^ 

Bikur  C3iolim  Synagogue  (Histcwic 
Synagogues  of  Connecticut  MPS),  1545 
Iranistan  Ave.,  Bridgeport,  95001341 

Bradley  Edge  Tool  Company  Historic  District, 
Roughly,  Lyons  Plains  Rd.  N  and  S  of  jet 
*rith  White  Birch  Rd.,  \ye8ton.  95001347 

Ein  Jacob  (Ayn  Yacob)  Synagogue  (Historic 
Synagogues  of  Connecticut  MPS),  746  (aka 
748)  Connecticut  Ave.,  Bridgeport. 
95001342 

Kettle  Creek  Historic  District,  Roughly. 
Weston  and  Old  Weston  Rds.  N  of  Broad 
St.,  Weston,  95001348 

Haitiini  County 

Temple  Beth  Israel  (Historic  Synagogues  of 
Connecticut  MPS),  701  Famiington  Ave.. 
West  HartftHtl,  95001343 

Lilcl^aldConnty 
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GilhcmiH-fvM  Historic  Oiatrict  79^282 
Cilboaa  SL  md  11  aB^lZ  I»w  Kd. 
WaahiH^Dii.  99001M4 

Sim^W%»Hi«laric OMikt  2.  20  NmUMoo 
Hollow  Rd.  145  Old  Litchfirid  Rd.  6 
Ranfani  Rd.  ad  10—32  Sunny  Ridge  Rd, 
Wadiiaglon.  95001346 

Washington  Gram  Hiataric  District.  Rouglily, 
•iai«  Fany  Bridga.  Gnen  Hill.  Kirby. 
Roi^iirjp.  Wjkdian  and  Woodbuty  Rds., 
ftnenagB  Ln.  aad  Hm  Gnau,  Washington. 
9S0in3«6 

wmA 


Laucks  Grow  Cburch.  7  mL  N  of  )ct  of  lA 
2S  and  lA  92.  ^ao  3  mL  B  and  1.5  mi.  N 
OD  iinnamad  oa  rd.,  Graanfiald  vidnity, 
95001314 


dannoDt  Psbiic  School.  506  Lanabae  St. 
Oannont.  95001316 


Sample.  Hugh  W.  and  Sarah,  House.  205  N. 
Saoond  St.  Keokuk.  9S001318 


Shea.  John  J.  and  Acnaa,  House.  309  S.  8th 
St.  Coandl  Bhifii.  95001315 


McHafiby  Opeia  House,  414  Ehn  St,  Bkkn. 
95001317 

LOUKANA 

Vennition  Parith 

Cald«*eU  House.  105  B.  Vermilion  St, 
Abbeville,  95001321 

NEWMEXnO 


Archeological  Site  fia  AR  03-06-03-195 
Pliag  Midden  Sites  of  the  Guadalupe 
Mountains  MPS).  Address  Restricted. 
Qoseo  vicinity.  95001319 

Archeological  Site  No.  AR-03-06-03-232 
(Ring  Midden  Sites  of  the  Guadalupe 
Mountains  MPS).  Address  Restricted, 
Queen  vicinity,  95001320 

NEWYOKK 


DuBois  Stone  House.  347  W.  Main  St, 

Catskill.  95001336 
DuBois.  Benjamin,  Stone  House — Captain 

Martin  Stone  House,  347  W.  Main  St. 

Catskill,  95001333 


Baptist  Temple,  360  Schermerhom  St. 
Brooklyn.  95001334 

UlalarCa«ty 

Shuart— Van  Orden  Stone  House.  41 
Allhusen  Rd,  Plattekill,  95001335 

OBIO 


Brick  Tavern  House.  US  40  W  of  St 
Oaifsville.  Richland  Towmship,  St 
CaiirsvtUe  vicinity.  95001330 


Mt  Tabor  Church  Building.  Cemetery  and 
Hitching  Let  OH  345.  300  mrtars  8  of  {ct 
with  ML  Tabor  Kd.  Salem  Townsh^  West 
liberty  vicinity,  05001329 


King.  George  W.,  Mansion— Ctowah.  429 
Mount  Vernon  Ave.,  Marion,  95001331 

(HtBGGN 


Kennedy,  )ohn  D.,  ElaoMntary  School,  5736 
NB  Thirty-third  St.  Portland.  88003472 

TENNESSEE 


Bast  Buntyn  Historic  District  Roi^y 
bounded  by  Central  and  Southern  Avas. 
snd  Bllsworth  and  Graar  Sts.,  Msmphis. 
95001332 

WESTVnGlNIA 


Altooa.  WV  51  W  of  Charles  Town.  Chariaa 
Town  vicinity,  95001322 


Mannington  Historic  District  Roi^hly 
bounded  by  High,  Qarksbuig  and  Howard 
Sts.  snd  Bufblo  Gr.,  Mannington, 
95001313 


Price,  Bushrod  Washii^ton.  House.  1803 
Viiginis  St,  Moundsville,  95001326 


\Cmmtty 

Circleville  School.  WV  28.  Cirdeville. 
95001323 


Traveller's  Repoee,  )ct  of  US  250  and  WV  92 
and  WV  28.  Bartow,  95001325 


Downtown  Blkins  Historic  District  Roughly 
bounded  by  Raibned  Ave.,  Fifth  St, 
Randolph  Ave.,  Henry  Ave.  and  First  St, 
Elklns,  95001324 

IFR  Doc  95-26209  Piled  10-23-95;  8:45  «n] 
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Nottoo  of  Invomoty  ComptoHon  of 
I  Amorlcan  Human  Romalns  In 
I  of  tho  Colorado 
I  SocMy,  Oonvor,  CO 

AQBCV:  National  Park  Service.  Interior 
ACnON:  Notice 

Notice  is  hereby  given  in  acoordenoe 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C.  3003(d).  of  the  completion  of 
an  inventory  of  human  remains  in  the 
possession  of  the  Colorado  Historical 
Society,  Denver,  00. 

The  inventory  and  assessment  of 
these  human  remains  has  been  made  by 
the  Colorado  Historical  Society  staff  and 
representatives  of  the  Pawnee  Tribe  of 
Oklahoma. 


The  human  remain  consists  of  tme 
human  scalplodL  No  known  individual 
was  identified.  The  scalpkwk  was 
acquired  in  1881  by  John  B.  Hamiltan  at 
Pawhuska,  (Mdahoma  as  part  of  a 
odlection  associated  with  an  Oaago 
tribal  leader.  Black  Dog.  and  identified 
in  the  extant  documentaticm  as  the 
scalplodc  of  a  Pawnee.  The  scalplodc 
was  si^wequently  acquired  by  Dr.  and 
Mrs.  S.  Juiliui  Lamme  and  louwd  to  die 
Colorado  Historical  Society  in  1944. 
Part  of  the  scalplodc  was  turned  over  by 
the  Lanunes  in  March  1957  to 
Kohlbeig's.  a  Dm^  antique  dealer,  for 
Mle.  In  ^nll  1957,  a  portion  of  this 
item  was  discovered  in  the  Oolorado 
Historical  Society  oollbctions  and 
purchased  from  die  hairs  of  Dr.  and  Mrs. 
S.  kilian  Lamine. 

Baaed  on  the  above  msntioned 
informatiaa.  consultations  with  the 
Pa%niee  Tr&w,  and  the  history  of 
conflict  between  the  Osaga  and  the 
Pavfnee  during  the  19th  century 
(including  Black  Dog's  ttlstime). 
oCBcials  of  the  Colorado  Ifistorical 
Sodety  have  detannined  that,  pursuant 
to  25  U.S.C  3001  (2).  then  is  a  ' 

relationship  of  shaiod  Rroup  identity 
which  can  be  reesonabj^  tnood  between 
these  human  remains  and  the  Pawnee 
Tribe  Of  Oklahoma. 

This  notice  has  been  smt  to  officials 
of  the  Pawnee  Tribe  of  Oklahoma. 
Representatives  of  any  othnr  Indian  tribe 
which  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Anne  Wainstein  Bond. 
Curator  of  Material  Culture.  Colorado 
Historical  Society.  1300  Broadway, 
Denver.  00  80203.  phone  (303)  866- 
4691  before  November  24. 1995. 
Repatriation  of  these  remains  may  begin 
after  this  date  if  no  additicHial  Heinynnts 
come  forward. 
Dated:  October  18. 1995 
RkhardC 


Acting  Departmental  Consulting  Archeologist 

Archeology  aad  Bthnogmfdty  Program 

(FR  Doc  95-26267  Piled  10-23-95;  8:45am] 


MTERNATIONAL  BOUNDARY  AND 
WATER  OOMMSSKM,  UNTTED 
STATES  AND  MEXICO 


CommlBaion;  Noliooof  MMling 

AOCNCY:  Border  Environment 
Cooperation  Commission  (BEOC). 
ACTION:  Notice  of  Public  Meeting. 

IUMMARY:  This  notice  announces  s 
special  pubHc  meeting  of  the  BEOC 
Board  of  Directors  on  Wednesday. 
November  15, 1995  from  9KW  a.m.  to 


B«g*iyr/ 
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1:00  p.m.  at  the  Aiipmt  HUton  Hotel  in 
El  Paso.  Texas. 

FOR  FURTNER  BTOnilATIOII  CONTACT; 
Tracy  WiUiams,  PubUc  Relations 
Officer.  Border  Envinmmuit 
Cooperation  Commission,  P.O.  Box 
221848.  El  Paso.  Texas  79913:  Tol:  (011- 
52-16)  29-23-95;  Fax:  (011-5^-16)  29^ 
23-97;  E-mail:  BEOClttUsneLcotti.  or 
Mr.  M.R.  Ybana.  Secretary  to  ^^  United 
Statw  Sectitm  of  the  International 
Botmdary  and  Water  Commiswon  (915) 
534>«698. 

suPMjaiDrrARV  mfoimation:  Hm 
International  Boundaiy  and  Watw 
CoMaission.  United  States  md  Mexico, 
announces  that  the  BosderBnvinmment 
Cooperation  Connnission  (BECQ 
conually  invites  all  interested  persons 
to  attend  a  special  public  meeting  of  the 
Board  of  Diiectovs  on  Wednesday. 
November  15. 1995.  from  9i00  ajn.  to 
IM  p.m.  at  the  Airport  Hitton  Hotel  in 
El  Paso.  Texas.  The  primary  focus  of  the 
meeting  will  be  to  clarifjF  the  El  Paso. 
Texas  Wastewater  Reckonatian  and 
Reuse  Pn^ect  A  preview  of  praieots 
whkh  may  beconsideced  for 
ceitificatioD  during  the  Januanr  18. 1996 
public  meeting  of  ue  Board  of  Directors 
will  also  be  presented. 

Piopoaed  Agnda 

—Report  from  the  General  Manapr 
— ^PubUc  Comments 
-4Vesentatian  for  Caitificatian  of  Q 
Paso  Water  Rerlamarton  and  gause 

PtofeCt  ■';,.,;.'.',•::.,.. il:. 

— Pkeview  of  Proieots  whidh  flMy  ha 
Rscommended  for  Certification  at  the 
January  18. 1996  PuMic  Meeting  of 
the  Board  of  DirecttKS 

— Status  of  Tedmical  Assistance 
Rrogiam 

—Advisory  Council  Comments 

— Comments  by  Board  of  Directors 

Rroiects  which  could  be  conaiderBd 
for  certificaticm  at  die  January  18. 1996 
public  meeting,  provided  tfaqr  comply 
with  fundamental  BECC  criteria 
include: 
—Wastewater  Treatment  Plants.  Cd. 

jtiares.  Chihuahua 
—Wastew^ar  Treatment  Plant  for  the 

PINSA  Industrial  Park.  Matamoros. 

Tamps. 
— Incraafed  Water  ^n^  and 

Sanitation.  Nogalas.  Saann 
—Mew  Water  Su|>idy  and  Wastewater 

TraatmsBt  fto)act.  Waoo^  Soboto: 
—Upgrade  of  Existing  Waatawater 

Systaaa.  SooMrton,  Aiiaona 
— C^qpada  ofWater  Distribiittan  and 

Sew^a  CoUaction  Syatams.  Dongias. 

Arizona 
— tiie  RacTding  Piofect,  Mexloali,  Bafa 

CaUfoitnia 


— Environmental  Improvements  and 
Urbam  Develt^iment.  Phase  IB. 
Tijuana.  B.C      >?  •lo.^'^\  • 
Any  mendier  of  the  public  interested 
in  submitting  written  commente  to  the 
Board  of  Directora  on  the  projects 
prt^posed  for  certification  should  send 
written  material  to  the  BEOC  staff  IS 
days  prior  to  the  scheduled  public 
meethogs.  Anyone  interested  in  making 
a  brief  statement  to  die  Board  may  do 
so  during  the  public  meetings. 

Dated:  October  16. 1905. 
BAJL  TD0fV» 
Secretary,  us  WWa 
(FR  Doc  95-26263  Filed  10-23-95;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcomant  Adminlatration 
[0ockBtNo.94-6q 

David  D.  Mfiiar.  MD.;  Qiant  of 
Roatrlctad  Ragistration 

On  June  28. 1994.  the  Deputy 
Assistant  Administrator,  Office  of 
Division  Control,  Drug  Enforcement 
Administration  (E^A).  issued  <ai  Order 
to  Show  Cause  to  David  D.  Miller.  MD... 
(Respondait)  of  BartlesviUe.  Oklahoma, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  would  not  deny 
his  pending  application  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
as  biaing  incraimstrat  with  the  public 
interest.  ^Mdfically.  the  Order  to  Show 
Cause  alleged  that:  (1)  In  S^ten^r 
1992.  the  Respondent  delivered  one- 
eighth  ounce  of  marijuana,  a  Schedule 
I  controlled  si^Mtance,  to  an  Oklahcmia 
State  undercover  offif»r,  and  in  October 
1992.  he  sunendoed  twro  to  three 
ounces  of  marijuana  to  the  same  t^oer, 
after  admitting  that  he  had  been 
obtaining  marijuana  locaUy  fra-  several 
years  and  had  been  a  user  of  marijuana 
since  his  c(^lege  days:  (2)  on  October 
12. 1992.  the  Respondent  enterod  a  plea 
of  no7o  contendere  to  a  felony  chaiga  of 
unlawful  distribution  of  a  controlled 
dangerous  substance-marijuana,  and  the 
(Mdahoma  Eleventh  Judicial  District 
Court  defiened  the  Imposititm  of 
sentence  for  five  yens,  placing  the 
Respondoit  on  probation  for  mat 
period:  (3)  on  October  12. 1992.  the 
Oklahoma  Bureau  of  Narcotic  and 
Dangerous  Drugs  ordered  the 
su^paidon  of  ue  Respondent's 
controlled  dangarous  substances 
rsgistraticm,  but  reinstated  it  in  April 
1993:  (4)  on  December  3. 1992.  tite 
Oklttboma  Board  of  Medical  Licensure 
determined  diat  the  Raepondent's 
conduct  vioiated  the  St^  Medical 


Practice  Act  and  suqiended  the 
Respondent's  license  to  practice 
mcaidne,  but  reinstated  it  and  placed 
the  Respondent  on  five  years  probation 
beginning  April  8, 1993;  and  (5)  on 
January  2, 1903.  the  Respondent 
volimterily  surrendered  his  DEA 
Certificate  of  Registration;  BM0852423. 
fw  cause. 

On  July  25, 1994,  the  Respondent 
filed  a  timely  request  for  a  hearing,  and 
following  prdieaiing  procedures,  a 
hearing  was  held  in  OUahdma  City, 
Oklahoma,  an  November  29. 1994. 
before  Administrative  Law  Judge  Paid 
A.  Tenney.  At  the  hearing,  the 
Respondent  was  represented  by  counsel, 
both  parties  called  witnesses  to  testify 
and  introduced  documentary  evidence, 
and  after  the  hearing,  counsel  for  both 
sides  submitted  pwmoaed  findings  of  •' 
feet,  conclusions  of  law  and  argument 
On  January  17, 1995,  Judge  Tenney 
issiMd  his  Findings  of  Fact,  Conclusions 
of  Law,  and  Recommended  Ruling, 
recommending  that  DEA  grant  the 
Respcmdent's  application  for  a  DEA 
Certificate  of  Registration  with  certain 
limitations.  Neimer  party  filed 
exceptions  to  his  decision,  and  on 
February  17, 1995.  Judge  Tenney 
transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

The  Dqnity  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  C.F.R.  1316.67, 
hereby  issues  his  final  order  based  upon 
findings  of  fact  and  conclusiims  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts,  in  full,  the 
Findings  of  Fact,  Conclusions  of  Law. 
and  Recommended  Ruling  of  the 
Administrative  Law  Judge,  and  his 
adoption  is  in  no  manner  diminished  by 
any  recitation  of  facts,  issiies  and 
conclusions  herein,  or  of  any  failure  to 
moition  a  ihatter  of  feet  or  law. 

The  Deputy  Administrator  finds  that 
during  the  hearing  before  Judge  Tenney, 
a  Spedal  Agent  of  the  Oklahoma  Bureau 
of  Narcotics  testified  that  in  1992,  he 
opened  a  criminal  investigation  of  the 
Respondent  With  the  assistance  of  a 
nurse,  on  September  1, 1992,  the  Agent 
received  marijuana  from  the 
Respondent  The  peities  stipulated  that 
marijuana  is  a  Schedule  I  controlled 
substance  pureuant  to  21  CP.R. 
1308.11(d).  On  October  1, 1992,  die 
Agent  asked  the  Respondoit  to  come  to 
die  Washingtcm  County  ShnifTs  Office 
in  BartfosviUe,  Oklahoma,  and  after 
being  notified  of  the  investigation  and 
the  potential  charges,  the  Respondent 
voluntarily  turned  over  approximately 
two  to  three  ounces  of  marijuana  to  the 
Agent  After  rights  advisement,  the 
Resp<Hident  also  told  the  Agent  that  he 
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had  had  a  probkm  with  mafiiucna.  and 
that  he  had  smoked  it  since  his  student 
days. 

The  AgsBt  alao  testified  that  diniae 
the  course  (tf  the  inveetigatian  he  had 
not  rsoaived  any  infona^ion  that  the 
Rsspondent  was  growing  or  setting 
mariluana,  or  that  he  had  violated  any 
laws  oonoeming  the  prescription  of 
narcotics.  Further,  he  testified  that  the 
Respondent  was  very  cooperative 
throughout  the  investigition. 

As  a  result  of  the  Agent's 
investigation,  the  Respondent  was 
charged  with  unlawful  diMrihutiao  of  a 
controlled  dangerous  substance — 
maiiiuaBa.  On  October  14. 1992.  the 
Respondent  entwed  a  plea  of  noh 
ctHdandan  to  the  charge  of  unlawful 
distribotiaD,  and  on  that  same  day  the 
Court  deferred  fudgmant  and  imposition 
of  sentence,  placedthe  Respondent  on 
five  ]reers'  probetion,  ordered  him  to 
serve  100  hours  of  community  service, 
and  fined  him  $500. 

On  November  21, 1992.  the  Oklahoma 
State  Board  of  Medical  Licensiue  and 
Supervision  (the  Board)  suspended  the 
RespoBdent's  medical  Ucense.  and  oa 
April  8, 19B3.  the  Boerd  terminated  the 
suspensioa.  imposed  a  five-year 
probetion,  and  reinstated  his  license. 
The  Respondent  is  required  to  comply 
with  sixteen  conditions  incident  to  his 
probetion.  to  include  prohibiting  the 
Respondent  fitan  prescribing, 
administering  or  dispensing  any 
controlled  subetancee  for  his  personal 
use.  requiring  the  Respondent  to  submit 
blood  or  urine  semples  for  testing  and 
analysis  at  the  request  of  any 
inveatigatar  or  agent  of  the  Boerd, 
requiring  the  Reiq>ondent  to  povide 
proof  of  bis  continued  "yiyfj^mr^  with 
his  recovery  treatment  plan,  and 
requiring  the  Respondent  to  notify  any 
hospital  whoe  he  holds  staff  privileges 
of  the  terms  and  oonditicns  of  the 
Board's  probetian  order.  The 
probetionary  period  was  ordered  to  lun 
from  April  8, 1M3,  until  April  8, 1996. 

Also,  on  October  12. 1992,  the 
Oklahoma  State  Bureau  of  Narcotics  and 
Dangerous  Drugs  Control  (Bureau) 
suspended  the  Respondent's  registration 
authorizing  him  to  prescribe, 
administer,  sad  dispense  controlled 
substances,  but  in  April  1993.  the 
Bureau  reinstated  his  registration  with 
limitatians  that  remained  in  efiiact  imtil 
November  1, 1903.  His  registration 
subsequently  was  renewed  with  the 
same  restrictions  as  those  impoeed  by 
the  Boerd.  On  January  2, 1993,  the 
Respondent  vohmtarily  surrendered,  for 
cauae.  bis  DEA  Certificate  of 
ration^ 


was  licensed  as  a  physician  in  1980,  and 
that  he  base  sub-specialty  in  obstetrics 
and  surgical  gynecology.  The  record 
contains  evidence  that  his  level  of 
medical  care  has  been  "excellent,"  that 
his  technical  skills  are  above-average, 
that  he  has  remained  currait  in  his 
knowledge  of  the  practice  of  his  sub- 
specialty, and  that  there  heve  been  no 
adverse  reports  cooceming  the  quality 
of  his  I 


Rndstratif 
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[tbe  heering  before  Judge 
Tenney.  tbe  Respondent  testified  that  he 


The  Respondent  also  testified  that 
from  October  1992  until  April  1993.  he 
voltmtarily  sought  and  received  five 
months  of  treatment  at  tbe  Talbott- 
Marsb  Recovery  Campus  in  Atlanta, 
Georgia.  This  treatment  center  worked 
primarily  with  physicians,  and  the 
Respondent  was  discharged  with  a 
recommendation  that  he  return  to  the 
type  of  medical  practice  he  had  left  in 
Oklahoma.  Tbe  record  containa  , 
evidence  that  such  graduates  from  this 
treatment  center  experience  a  very  high 
success  rate  with  a  minimal  poesiUlity 
of  relapse.  Since  his  release  from  the 
treatment  center,  the  Respondent  has 
submitted  to  randiHn  urinalysis  drug 
screenings  multiple  times  per  month, 
and  all  screenings  have  been  "negative" 
for  controlled  substances.  Further,  the 
Respondent  has  complied  with  the 
provisions  of  his  Continuing  Care 
Contract,  to  include  filing  qnartwly 
monitoring  reports  and  submitting  to 
random  urine  or  blood  drug  screening 
tests.  The  Respondent  also  participates 
in  counseling,  to  include  support  groups 
and  individiial  counseling  bom  a 
psychiatrist.  Finally,  the  record  contains 
ten  affidavits  frmn  individuals  such  as 
the  Respondent's  colleagues,  treating 
heelthcare  providers,  and  the  District 
Attorney  for  the  Eleventh  Judicial 
District  of  Oklahoma,  all  attesting  to 
their  belief  that  the  Respondent's 
receipt  of  a  DEA  Certificate  of 
Registration  would  not  be  a  threet  to  the 
public  beehh  and  safety. 

Pursuant  to  21  U.S.C.  823(f).  tbe 
Deputy  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration,  if  he  detennines  that 
granting  the  registration  would  be 
inconsistent  with  the  public  mterest 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  Slate  la«vs  relating  to 
the  manufecture,  distributimi,  or 
dispensing  of  controlled  substances. 


(4)  ComplianGe  writb  uplicable  State. 
Federal,  or  local  lawrs  relating  to 
controUed  subetances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  fiKtors  are  to  be  considered  in 
the  di^unctive;  the  Deputy 
Administrator  may  rely  on  any  ope  or  a 
combination  of  hctors  and  may  give 
eech  {actor  tbe  wei^t  he  de«ns 
appropriate  in  determioing  whether  an 
application  for  registration  should  be 
granted  or  denied.  See  Henry  J. 
Schwarz,  Jr.,  M.D..  Docket  No.  88-42,  54 
FR 16422  (1989).  The  issue  becomes 
lA^ether  the  GovemmMit  has  proven  by 
a  preponderance  of  the  evidence  tha||| 
registration  of  the  Reqxmdent  l^  the 
KA  is  inconsistpnt  with  the  public 
intarast.  See  Tbnotby  H.  Reeee,  M.D., 
Docket  No.  03-4.  59  FR  39792,  39793- 
94  (1994)  (denying  an  application  for 
DEA  Certificate  of  Regi^tion  because 
the  preponderance  of  tbe  evidence 
e8td>liidied  "that  it  is  unlikely  that 
Respondent  would  competently  or 
reliably  diachaige  tbe  obligations 
inherent  in  a  DEA  registration,  and 
further  concluded  that  it  would  not  be 
in  the  public  interest  to  grant  bis 
application.").  Hese.  factors  one,  three, 
four,  and  five  are  relevant  in  »<"■»— <ng 
the  public  interest. 

As  to  factor  one,  although  the  Board 
suspended  the  Reqiendent's  license  to 
practice  medicine  shortly  after  bis  court 
proceedings,  and  tbe  Bureeu  also 
suspendedf  his  registration  to  handle 
controlled  substances,  the  record  also 
demonstrates  that  both  the  Board  and 
the  Bureau  subsequently  reinstated  the 
Respondent's  lioense  and  certificate, 
with  certain  limitatians.  Theieibre.  tbe 
State  licensing  boards  have  reinstated 
the  Respondent's  privilegeSk  provided 
he  comply  writb  ^edfied  conditions 
and  limitations. 

As  to  factors  three  and  four,  the 
record  establishes  that  the  Respondent 
entered  a  plea  of  no7o  contendere  to  the 
charge  of  unla%vful  distribution  of 
marijuana  in  an  Oklahoma  State  court, 
and  such  evidence  establiabed  a  prima 
facie  case  under  factor  duee.  See 
Clinton  p.  Nutt.  D.O..  55  FR  30.992 
(1990):  see  also  St^Bohffy.  Saadte.  501 
F2d  571  (2d  Or.  1974)  (discussing  noio 
contendere  plees  and  the  Controlwd 
Subetance  Act).  Fiatber,  tbe.acts 
committed  by  tbe  Respondent  wbich 
formed  tbe  besis  of  this  cbuge, 
unlawfid  possession  and  diMibutian  of 
marijuana  in  SepteAber  and  Octi4)er    ■ 
1992,  demonatnte  hie  noncompliance 
with  appUcaUe  Stati  or  Federal  laws 
relating  to  controlled  anbetancee. 
823(fK4). 

As  to  factor  five,  tbe  laapondant 
reedily  and  candidly  admowle^ad  bis 


long48rm  substsnce  abuse  pvobJaoi  in 
1992.  However,  he  sought  nvpetient 
treatment  and  long-tana  iBllow-«a 
outpttiant  traetment  of  hie  pnMeiB.  The 
reoosd  deuiOMlieloa  thift  hia  tMitoient 
|iHiu|»iii  has  a  ■"gii  euooaae  rste,  aDd 
that  throughout  faia  post-tnateBant  time 
the  Respondant  ha»  reaniaed  dnig-frie. 
Further.  both4hrough  teatiinony  from 
coUaagoea  praeenled  at  die  hauhig,  and 
'  tiuottgb  doumwntMyeadiftto  pravldad, 
the  Ranoodent  hea  ahown  diet  his 
medku  compelaik^  has  baeikmnrihnt. 
his  tachnical  aklllfc  dwve-avawgB,  and^ 
no  atfvwae  leportahaee  oaaD  idniiRled 
amaanira  hbi  quality  of  caia.'Aa  holed 
by  Jiidga 'Iwmay,thei«oocdi«flicls  fliat 
"(a]  hetaroasoaoua  ffoan  of  Udlfldiiab 
from  the  fiaidi  of  matBdna  aod  iaaf 
enfoeoenent  condudad  that  the 
Reqiondent  la  no  longvany  tfaieat  to 
the  public  healdi  and  aafsty." 
The  Deputy  Adaii^iliatflr 
emi^iaaiaaa  mat  Aia  oirdv  shouhl  fai  no 
way  jbe  load  to  oondoDa  any  HUfCit  uae 
or  distribution  of  BMrilaana.  Aa  Judge 
Tenaey  suodnctly  noted,  "HJha  uae  or 
diatrfbutian  of  marifuaoa  ia  a  dhoinal 
act.  ^  abould  be  puniahed  aa  auch. 
The  puipoae  of  diia  ptoosadiag, 
however,  ia  not  to  puniah  but  to  ntolect 
the  fniblic  intaeset  See  Dania  C  Chan, 
M  JX,  55  FR  8,205  (1900);  Lao  R.  MUkr, 
MR.  53  FR  21,931  (1088)."  Tbanfon, 
consistent  with  these  findingi,  and  the 
fact  thet  the  (Xdahoma  Board  and 
Bureau  have  levied  Umitatiana  upon  the 
Respondent's  practioe  ofmadidne  and 
h«i>j»i»g  of  controUad  aidbatanoaa,  the 
Deputy  Administrator  finds  that 
gruMing  the  Reqwndent'a  appUcation 
for  a  IXA  Cartifiorta  of  Ragisbatian. 
with  the  following  limitations,  would  be 
consistent  with  the  public  interest:  (1> 
The  Reqiondent's  controUed  stdbetnoa 
handling  authority  AaU  be  limited,  to 
the  writing  ^psaaoHHions  only,  and  he 
sbal  not  £sp«iBe,.poaaasa,  or  stan^any 
controUed  substance,  except  that  the 
Respondent  may  adminirter  copfaoUed 
subatanoes  in  a  hospital  aod  may  . 
poaaess  ocmtrolled  eubatancea  wdricfa  aw 
medioalfy  neoeasaiy  for  his  own  use. 
and  whidi  he  baa  obtained  punuant  to 
a  written  prescripjtiao  from  another 
lioenaed  pwctitioaer  (unleas  Ae 
stibatanre  is  legitiawtt^  obtainable 
without  a  preacriptian):  12)  the 
Raspondant  shall  notpreecribe  any 
ooatooUed  subatanoaa  for  bif  oem  use; 
(3)  the  Reepondent  dwU  maintain  a  log. 
recdrding  ttia  date  thopreeEriptim  was 
writaurpaitant's  amne,  name  and 
amount  of  the  GontooUed  subatancaCs) 
preacribed.  and^he  pathoioerfat  which 
the  preacriptianeraa  written.  oCaU 
oonboUad  auhatance  preaoiptiaaa^ha 
has  anittani  and  14100.  requeat  by  &• 


^ledal  Agaitf  in  Charge,  or  his 
designee,  of  the  neeiest  IKA  ofiSoBi! 
sulmdt  or  otherwise  make  availaUe  the 
log  far  InqMction:  (4)  the  Reepondent 
almll  ooaiply  with  any  and  all 
rasbictlons.  liratiationa,  mr  oonditioaa 
impoeed  by  the  Oklahoma  Board  of 
Medical  Licensure  and  Sv^ervisi<m  and 
the  CMddMBia  State  Bureau  <tf  Narcotics 
and  Dangerous  Drugs  Control  until  such 
anthositiea  remove  them;  (5)  until  ^ 
Oklahoma  Beard  terminates  the 
Respandenfa  probationary  period  on 
his  medical  license,  the  Ra^oodent 
diallst      it,  apon  the  recriaat   f'le 
Spada     ^ec*      luoga,  &  his 
deaigne.  t^  araat  WA  c^Bce, 

amies  of  its  of  his  rvidom  urine 

orbloods  ig  tests.  These 

reatrictions       .1  remain  in  place  ka 
three  years  beginning  on  the  date  of  thia 
order. 

Accordingly,  the  Deputy      ■^■''•■^  f'^-i 
Administrator  of  the  Drug  EnfaraamHit  ' 
Administratian,  punuant  to  the 
authority  veatod  in  him  by  21  U.S.C  823 
and  824.  and  21 CFR  O.lCMKb)  and  ai04. 
hereby  Olden  that  die  anriicatian  of 
David  D.  Kfillar.  MD.,  for  a  DBA 
Certificate  <rf  Regialration  for  a 
practitioner  be,  end  it  heraby  is  granted 
subject  to  the  limitations  enumerated 
above.  This  order  is  eflective  November 
24.1995. 

Dated:  Octiabar  13. 190s. 

«nsphmB.r 

Deputy  Adminlitnitar. 

(PR  Doc.  95-28223  Filed  10-23-95: 8:4S  em] 
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On  October  26. 1993,  the  Deputy 
Assistant  Administrator,  C^ce  of 
Diversi<m  Controlt  Drug  Enforcemmt 
Administration  (DEA),  issued  an  Ordw 
to  Shew  Cause  to  Alert  L.  Pulliam,  M .D.. 
(Respondent)  of  Houston.  Texas, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  deny 
his  pending  application  for  a  DEA 
Cntificate  of  Registration  a»  a 
prBCtiti<Hier  under  21  U.S.C.  823(f).  es 
being  inconsistent  Mrith  the  pi^lic 
intmest 

Specifically,  the  Order  to  ^u>w  Cause 
alleged  that:  (1)  On  three  separate 
occasions  between  Septanhw  1988  and 
Deoeanber  1988,  the  Respondent  issued 
oontit^ed  substance  prescriptions  to  an 
undercover  I£A  Spedal  Agent  bx  other 
than  legitimate  medical  purposes  and 
outride  the  scope  of  his  professional 
practioe,  and  on  one  of  those  occasions 
the  Respondwit  knowingly  accepted 


stolen  merchandise  in  exchange  for 
prescriptions;  (2)  on  Daoember  21, 1908, 
the  Re^ondent  waa  indicted  on  nine 
counte  of  unlawful  dispensing  <rf 
controlled  sabstancsa.  in  violation  of  21 
U.S.C  841(aMl).  in  the  United  States 
District  Court  for  the  Southern  District 
of     xas;  all  of  the  oounte  constituted 
fal(    /  oBenaes  relating  to  oontrdled 
sub   -^  "es;  (3)  on  September  18, 1089, 
the.Rb    ondant  was  convicted,  after 
teringj  guilty  plea,  to  titaae  counte  of 
'-•wfulty  dispmising  contiollad 
loaa,  and  he  was  sentenced  to 
^ys  incarceration,  five  yeen 
{«.  n.  100  boon  community 

sti- /icw,  and  a  $10,000  fine;  (4)  00 
October  6, 1080.  the  Administrator  had 
iasued  a  final  oidflr  revoking  the 
Respondant's  previous  DEA  regiatratioa 
as  inconsistent  with  the  public  interaat  ^. 
baaed  upon  bis  fakny  conviction  and  ,.  . 
im|gqper  preerrihing  practices;  and  (5) 
on  Novemoer  6, 1989,  the  Respondent 
vcduntariW  surrendered  his  Texas 
Controlled  Substance  Privilegaa  far  an 
indefinite  period,  dws  mauhing  in  his 
not  being  authoriaed  to  handle 
oontrolled  substances  in  the  State  of 
Texaa. 

On  November  22. 1903.  the 
Raqwndent  filed  a  timely  request  for  a 
heuing.  and  following  prriieering 
procedures,  a  hearing  was  held  in 
Houston,  Texas,  on  October  19. 1994, 
befcne  Administrative  Law  Judge  Paul 
A.  Tenney.  At  the  heering,  the 
Government  called  one  witoess  to 
testify  and  introduced  documentary 
evidence,  and  the  Respondent,  acting 
without  counsel,  testified,  called  no 
other  witoesses,  and  offered  no 
documentary  evidence.  After  the 
heering,  the  Governmoit  submitted 

Eroposed  findings  of  fact,  condusions  of 
iw  uid  argument.  The  Resp<mdent  did 
not  submit  a  post-beering  brief.  On 
December  14, 1994,  Judge  Tenney 
issued  his  Opinion  and  Recommended' 
Ruling,  recommending  that  tbe 
Respcmdent's  application  for  a  DEA 
Certificate  of  Registration  be  denied. 
Neidier  party  filed  exceptions  to  his 
dedsion,  and  on  January  17, 1995,  Judge 
Tenney  transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrstor. 

The  Deputy  Administrator  has 
considered  the  record  in  ite  entirety, 
and  punuant  to  21  CFR  1316.67.  hereby 
issues  bis  final  order  beaed  upon 
findings  of  fact  and  ccmdusions  of  law 
as  hereinafter  set  ftntb.  The  Deputy 
Administrator  sdopto,  in  full,  the 
Findings  of  Fact,  Condusions  of  Law 
and  Recommended  Ruling  of  the 
Administrative  Law  Judge,  and  his 
adoption  is  in  no  manner  diminished  by 
any  redtetion  of  facte,  issues  and 
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conchisians  katein,  «r  of  tny  fidhue  to 
mention  a  mattar  of  fiKt  <v  law. 

The  Deputy  Adaninistrator  finds  tint 
in  Octobor  1M9.  the  Adeiinistratar  of 
the  DEA  iasoed  an  order  levbkiBg  tlM 
Respondent's  lesistratioB  osftifieale. 
eflsctive  Noveadber  15.  IMQ.  bacauss 
his  oontinuad  lagistratiaa  weuM  bare 
been  inconaislBnt  with  tbe  pnbttc 
imsasat  Hm  AdBinistmar  hesad  bis 
decision  opaa  tbe  iKts  that  (1)  tai  19M 
the  Ba  ip  ow  ism  bed  hesn  cen>ictsd  of  a 
ialoBy  eflnse  ralatiag  te  centfoUed 
aiihataKas.  (2)  biltM  he  bed  exMMlad 
an  iaaMBty  or  uBwfBbifBass  10  ] 
handle  cootioHad  subslMoa 
issued  praaoiptioos  for  sudi  substances 
to  sn  uadsfcover  Afant  ibr  othsr  than 
legitimate  medical  punoses.  tad  (3)  ie 
19M  be  had  Usified  the  Aasnt's  petient 
Nooeds  in  ordsr  to  conosal  bis  iUsgal 
activities.  Albert  L  PolUam.  MJ)..  54  FR 
42376  (1989).  Forthsr,  the  Deputy 
Administzator  finds  that  as  part  of  the 
19M  investigation,  the  RaqModent 
feceived  a  purportedly  "atolsn" 
tolevisi<m  and  VCR  frnn  the  undsrcovar 
agant  in  exchanga  far  $150.00  and 
prescriptions  for  controlled  substanoss 
issued  without  medical  justificatioQ. 

On  November  6. 19M.  the 
Respondent  voluntarily  sunendersd  bis 
DEA  Csitificata  of  Ragiitration  and  his 
Texas  Controlled  Substances  Privilegas. 
On  April  30. 1993.  the  Texas  State 
Board  of  Medical  Examiners  granted 
Respondent  permission  to  reapply  to  the 
KA  and  the  Texas  Department  of 
Public  Safety  for  reinstatwnent  of  his 
controlled  substances  registrations  in  all 
achedules.  noting  that  the  granting  or 
denying  of  such  an  application  would 
be  within  the  authority  and  discretion  of 
the  appn^iriate  agency.  On  Novnnber 
11. 1993,  the  Reapcmdent  received  his 
Texas  certificate  to  dispense  controltod 
substances,  and  that  certificate  was 
renewed  on  March  31, 1994.  fior  an 
additional  yeer. 

At  the  hearing  before  Judge  Tenney, 
the  Respondent  testified  that  he  fait  that 
he  had  paid  for  his  mistakes,  that  he  had 
"leemed  a  great  deal  about  narcotics 
and  how  to  be  vsry  careful  about 
dispensing  (themL"  and  that  he  was 
confident  that  he  would  not  have 
problems  in  the  future  writing  a 
prescription  for  narcotics.  Next  the 
Resp(mdent  described  his  past  medical 
practice  and  testified  that  his  current 
practice  was  "basically  the  smne." 
However,  he  noted  that  for  the  past  five 
years  he  had  been  practicing  medicine 
without  issuing  prescriptions  for 
controlled  substances,  and  he  expected 
to  issue  less  controlled  substance 
piesaipti(»s  than  the  averse  doctor  in 
nis  future  practice. 


The  Respondent  eiao  testified  thet  he 
thought  be  was  issuing  prescriptions  for 
controlled  substsnoas  to  the  Special 
Agent  in  19M  far  a  legitimate  medical 
purpose,  far  the  Spedal  Agant  had 
complained  of  a  cough  md  a  beedadie. 
The  Respomiant  also  slated  that  he  did 
not  know  tbet  tba  Isleviaion  and  VCR  be 
received  boas  tbe  agant  was  stolan 
property. 

TIm  Govenaaant  calfad  the  Spedel 
Agant  who  bad  cendnded  tbe 
investigatien  fas  ItM  which  leauim  in 
the  1989  oenvioliea  of  tbe  ReasoBMbnt, 
and  he  teetified  tbel  in  Sepleniber  1988, 
November  1988,  end  OeoeaBbsr  1988,  be 
received  preacripliens  ireaa  tbe 
RespondwH  fag  ootpoUed  substancea.  to 
include  Valiuai,  TyfaMl  No.  4,  and 
Tussionex.  despito  tbe  lock  of  a  medical 
examination  or  any  other  clinical  laats 
taken  to  suhstsntiato  a  medical  need  far 
those  substances.  VaUum  itmttainm 
diaaepem.  a  Scbadttle  IV  contsoUed 
substance.  Tylenol  No.  4  contains  ^ 
codeine,  a  Schedule  IV  controlled 
substance,  Tylsnol  No.  4  contains 
codeine,  a  Scbednfe  in  controlled 
substance,  and  Tussionex.  contains 
hydrocodone.  alao  a  Schedule  10 
controlled  substance. 

The  Special  Agent  also  sUted,  and  the 
transcripts  corrobonted,  that  he  had  not 
compla&ed  to  the  Reapondent  of 
tension  headaches  (v  problems  with 
bronchitis,  and  that  on  one  occasion  the 
Respondmit  had  made  a  statement  about 
the  Special  Agent's  lade  of  a  medical 
problem.  However,  the  record  «*nt«<n« 
a  copy  of  a  patient  record  in  the  name 
used  by  the  Special  Agant  during  the 
1988  investigation  wiu  entries  noting 
tension  headaches  and  bronchitis.  The 
Special  Agent  also  testified  that  he  paid 
the  Respondmt  for  the  prescriptions 
received  in  Septonber  and  November 
1988.  that  during  his  visit  in  November 
1988.  he  told  the  Respondent  that  he 
could  obtain  stolen  electrical  equipment 
to  sell,  and  during  his  December  1968 
visit  he  brought  a  television  with  a  VCR. 
valued  at  approximately  $600  to  $650, 
to  the  Respondent's  office.  The 
Respondent  asked  the  Special  Agent  to 
put  the  television  in  the  Respondent's 
car,  and  after  discussing  a  price,  the 
Respondent  gave  the  Special  Agant  a 
check  for  $150  and  prescriptions  for 
Tussionex,  Tylenol  No.  4,  and  Valium  at 
no  charge.  The  Special  Agent  wore  a 
transmitting  device  during  eech  visit 
with  the  Respondent,  their 
conversations  had  been  recorded,  and 
the  transcripts  of  those  recordings  were 
made  a  part  of  the  record. 

Pursuant  to  21  U.S.C  823(f)  the 
Deputy  Administrator  may  deny  an 
sppiication  for  s  DGA  Certificate  of 
Registration,  if  ha  determines  that 


granting  the  application  would  be 
inconsistent  with  tbe  public  intstest 
Section  823(f)  requirss  that  the 
fidlowing  factors  be  considered  to 
detennine  tbe  "public  interaet:" 

(1)  The  rerommendation  (rfthe 
appn^iriate  State  licensing  boaxd  or 

'  profaMJonal  disdplinaiy  eutibority. 

(2)  Tbe  applicMt's  expeiienQe  m 
diapen^pg,  or  mwdiicting  leseeicb  with 
roMect  to  centraUed  siib^anoes. 

(3)  Tbe  apybrant's  conviction  record 
under  Fedvai  er  Slate  kws  relatinBle 
tbe  ■aeufartme,  diatribution.  o; 
dlyiaing  of  coBUoUed  substanoes 

(4)  CompHaane  with  applicable  State. 
Fedsral.  or  local  lews  Nlatii^  to 
coikzoUed  substanoae. 

(5)  SSudi  other  oendoct  which  may 
threaten  tbe  poUic  badth  or  safaty. 

These  factors  are  to  be  considered  in 
tbe  di^unctive;  tbe  Deputy 
Adaainistiatar  tesy  rely  on  any  one  wei 
combinetion  of  factors  and  nuy  give 
eedi  factor  tbe  weiibt  be  deeeas 
appropriate  in  d^tendniag  whether  an 
application  far  teglstretion  ahould  be 
denied.  See  Hanry  J.  Sdiwara.  Jr.,  M.D., 
Docket  No.  88-42,  54  FR 16422  (1989). 

In  this  csae.  facton  two,  three,  four, 
and  five  are  r^evant  in  determining 
wdietbv  granting  dw  Respondent's  ' 
application  would  be  inconsistent  with 
the  public  interest  Significantly,  Ju<^ 
Tenney  noted,  and  tiia  Deputy 
Administntor  ooncun.  that  ue  rsel 
question  in  this  case  is  whether  the 
Respondent  can  now  be  triisted  with  the 
re^onsibilities  inherent  in  being 
granted  a  KA  Certificate  of 
Registration.  His  past  misconduct  is 
relevant,  however,  to  a  determination  ot 
his  present  trustworthiness.  Therefore, 
relevant  to  factor  two.  the  Respondent 
prescribed  controlled  substanoes  to  a 
Special  Agent  in  1988  for  no  legitimate 
medical  purpose.  As  for  factor  three,  the 
record  contains  evidence  of  the 
Respondent's  conviction  as  a  result  of  a 
guilty  plea  to  tfarse  counto  <rf  unlawfully 
disponing  controlled  substanoes  and 
the  sentence  resulting  from  that 
conviction.  This  conviction  also    ' 
demonstrates  the  Respondent's  failure 
to  comply  with  faderal  laws  relating  to 
controlled  subetences.  factor  four. 

As  to  factor  five,  the  nccmi  containa 
evidence  demonstoating  diat  the 
Respondent  had  falsified  petient 
records,  for  despito  the  transcript 
demonstrating  that  the  Respondmt  had 
told  the  Specfal  Agant  he  had  no 
medical  probfam,  the  treetaaent  record 
contained  annotetions  of  heedadies  and 
bnmchitia.  Next,  the  Special  Agent 
testified  tfiat  he  bad  iafenned  ^e 
Respondent  that  the  television 
exchanged  in  Dscember  1988  %vas 
stolen;  end  yet  at  the  hewing  in  October 


1994.  the  Respondent  oontiBued  to  dmy 
knowledge  of  that  fact.  Although,  as 
Judge  Tenney  noted,  tbe  transcripts  of 
the  oenveraetion  between  die 
Reip^ndent  and  the  fecial  Ageirt  did 
not  demonstrate  that  die  S^iedal  Agoit 
had  expressed  the  words,  "tbe 
television  is  stolen,"  they  clearly 
indicated  that  tbe  Respondent  was 
aware  of  dte  Spedal  Agant'a  aooaas^o. 
stolen  pnqperty,  that  tlM  Respondent 
knew  the  value  of  dw  tefaviaiaa;  aad 
that  the  Respondent  peid  tbe  Spedal 
Agent  Bwrriy  a  fiecdeii  of  that  vabte. 
Tfaua.  the  Rsspoadait's  testh^tey  et  the 
October  1994  bahrii^daaBanalraiaa  bis 
failure  to  be  tmAfial,  aiact  wl^ 
impacts  upcm  a  dateimiaatkm  bf 
wbethOT  his  conduct  may  thraotan  dte 
puUic  beahb  and  safety  upi^  factor 
five. 


Further,  the  Reapondent 
he  vras  sure  he  would  not  engiiia  in 
misconduct  related  to  joontroUed 
aubstenoaa  in  ^  fotore.  yet  be  oBHed 
no  evidence  of  reitaedial^ictiona  be  baa. 
taken  ainos  bfe  1988  odnvictton  to 
substmttete  bis  aaauwrioes.  Alao,  be 
testified  diatbis  BMdical  pncttoe 
remained  the  satoe,  yet-he  did  not 
submit  any  evidanoe  to  sobatantiate^tbe 
fad  that  be  remedied  Ma  problems 
conctening  falsifying  petient  Kecorns 
and  failing  to  oondud  medical 
exan^inations  priorto  dispensing 
medication.  For  example,  he  submitted 
no  evidence  of  acquiring  additional 
education  in  the  handling  of  controlled 
substances.  Thus,  the  Deputy 
Administrator  dmcun  Hdth  Judtaa 
Tenmaj^s  oonduaion  that  DBA  ''has  not 
been  adequatriy  asamed  that  die 
Respondent  wUlreeponalbly  use  a  DEA 
Certificate  of  Ragisttaticm."  Tberefara, 
the  Deputy  Adn^strator  finds  diet  the 
pid>lic  interest  is  best  served  by  denying 
the  Rasptrndent's  ^>pUcation  far  a  DEA 
Ceitificate  of  Ragistration  at  thfaiime. 

Accordingly,  tbe  Dqraty 
Admlnisttolor  of  tbe  DkugEnfarcsment 
Administration,  pureuant  to  dte 
audifrity  vested  faLbim  by  21  U.S.C . 
823,  and  21 CFR  0.10004  and  0.104. 
hereby  ordars  that  the  applicatioa  for  a 
DEAOtottficato  of  Ra^M>Mion 
submitted  by  Albert  L.  Puiliam,  MJ).  be. 
and  it  hereby  is.  denied.  Tbfa  order  ia 
affacttve  November  24, 1985. 

Delkd:  October  18,1995. 

iB.1 


DBfiifyAdaUaktntoe. 

(PR  Doc  eS-MZM  PIM  )0-2»-95;  •:4»  am] 


bifoiiMAion  CoHoclion  Under  Revfaw 

The  proposed  infonnation  collection 
is  pubUsbed  to  obtain  comments  from 
the  pid>lic  and  to  comply  with  the 
Paperwork  Raductiim  Ad  of  1995. 
PuMic  conunents  are  encouraged  and , 
will  be  accepted  for  ninety  days  froin 
tbe  date  Bated  et  the  tra  of  this  page  in 
tbe  Fedaral  Begfater.  Tliis  infomaticm 
collection  deciunent  will  contain  the 
following  information:  '^^^^  '     ;^  ' 

(1)  Tbe  title  of  tbe  coUedfon: 

(2)  The  •gBocy  fern  number,  if  any, 
and  the  applicme  component  of  tbe 
Depaitment  sponsoring  die  collection. 

(3)  Who  will  be  asked  OT  required  to 
respond,  as  well  as  a  brief  abstrad; 

(4)  An  estimate  of  tbe  total  nimiber  of 
rsspondenta  and  the  amoimt  of  time 
estimated  far  an  average  respondent  to 
respmd; 

(5)  An  estimete  of  the  total  pubBc 
'burden  (in  houn)  associated  with  dte 

collection. 

Comments  and/w  suggestions 
rsgsiding  the  information  coUacti<m  in 
tUs  notioe.  espedaUy  regsrding  the 
estimated  public  buRlen  and  assodated 
resptese  thne,  should  be  directed  to  Ms. 
Qkn  Wesley,  Informaticm  Collection 
Coordinator,  Ofllce  of  Justice  Programs 
at  202^16-3558.  Additionally,  Mr; 
Robwt  B.  Br^gs,  Information  Collecdon 
Cleeranoe  Officer,  U.S.  Department  of 
Justice,  should  be  contacted  at  202^14- 
4319.  If  you  antidpate  commenting  on 
the  ittfannaUon-ooilection,  but  find  that 
time  to  ptBpan  such  conunents  vrill 
prevent  you  from  {Hrompt  submission, 
]rou  should  notify  the  Information 
Collection  Coordinator,  Office  of  Justice 
Pronams  and  the  Intemation 
ColMction  Clearance  Officer.  U.S. 
DepartmMit  eS  Justice  of  your  intent  as 
soon  as  poMibto.  Written  comments 
regarding  the  burden  estimate  ot  any 
other  asped  of  the  information 
collection  should  be  submitted  to: 

Ms.  Ellen  Westley.  Office  of  Justice 
Programs,  Room  401,  Indiana 
Bmlding.  633 Indiana  Ave.,  NW.. 
Washington.  DC  20531  ot 

Mr.  Robert  B.  Briggs.  Systems  Policy 
Staff,  Justice  Management  Division. 
Suite  850,  Washin^on  Center.  1001 G 
Street.  NW.,  Washington.  DC  20531 
The  information  collection  under 

review: 

of  B  Cui  I  enify  Appiwed 


(1)  Edwerd  Byrne  Memorial  Steto  and 
Local  Law  Enfoocement  Assistance 
Program. 

(2)  None.  Bureeu  of  Jnstioe 
Assistance,  United  States  Depertment  of 
Justice. 


(3)  Primaty:  Stete,  Local,  ot  Tribal 
Govemmoit  Other  None.  This 
collection  covers  the  forms  used  to 
administer  formula  grant  awards  undw 
the  provisions  of  Siubtitle  C-Stete  and 
Local  Law  Enfaroeraent  Assistsnce  Ad  . 
of  the  Anti-Diug  Abuse  Ad  of  1988.  as 
amended  by  the  Crime  Control  and  the 
Immigration  Ads  of  1990. 

(4)  70,108  responaes  pw  year  at  .38 
houn  pOT  response. 

(5)  26329annual  burden  houn. 
Public  cOTnment  on  this  proposed 

information  collection  is  encotiraged. 

Dated:  October  II.  1995. 

DBgertment  btfonnabon  CoOaction  Chataaoe 
OffkoBt,  Unl^StatetDtpiutaientaffuMtkt.  > 
(ill  Doc  M-tn47  Piled  10-2»-f5;  t-M  am) 


The  propoaed  infonnation  collection . 
is  published  to  obtain  comments  bom 
the  public  and  to  comply  with  the 
PaperwOTk  Reduction  Ad  of  1995. 
Public  comments  are  encouraged  and 
will  be  accepted  for  ninety  days  from 
the  date  listed  at  the  top  of  this  page  in 
the  Faiarai  lagfater.  Tnis  inlbrmatiOTi 
collection  document  will  contain  the 
following  infonnation: 

(1)  The  title  of  tbe  collection: 

(2)  The  ageocv  form  number,  if  any, 
and  the  applicable  COTuponent  of  the 
Departmoit  sponsOTing  the  collection. 

(3)  Vl^o  will  be  asked  or  rsquired  to 
respond,  as  well  as  a  brief  absbact; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  (rf  time 
estknated  for  an  average  re^Mmdent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  houn)  assodated  with  tbe 
collection. 

Comments  and/or  suggestions 
regarding  the  information  collection  in 
this  notioe.  espedally  regarding  the 
estimated  public  burden  and  assodated 
response  time,  should  be  diieded  to  Ms. 
Audrey  B.  LaSante.  Federal  Bureau  of 
Investigation — ^Academy.  Federal 
Bureau  of  Investigation  at  703-640^ 
1 196.  Additionally,  Mr.  Robert  B. 
Briggs.  Infonnation  Collection  Gearance 
Officer,  U.S.  Department  of  Justice, 
should  be  contacted  at  202-514-4310.  If 
you  anticipate  commenting  on  the 
information  collection,  but  find  that 
time  to  prepare  such  cranments  will 
prevent  you  from  prompt  submission, 
you  should  notify  Ms.  Audrey  B. 
LaSante,  Federal  Bureau  of 
Investigation — ^Academy  and  the 
Information  Collection  Clearance 
Officer,  U.S.  Department  of  Justice  of 
your  intent  as  soon  as  possible.  Writt«i 
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coBUDflBts  rugu  ding  tlw  burdeii 

esdmate  or  any  other  asmct  of  th* 

infannatian  coUaction  loould  be 

submittod  to: 

Ms.  Audrey  B.  LaSante.  Federal  Bureau 
of  hweadgatloa.  FBI  Academy, 
WaahLogton  Donn.  Quantico,  VA. 
22138  or 

Mr.  Robert  B.  Briggs.  Systems  Policy 
Steff.  Justice  Managament  Division. 
Suite  850.  Waabingtoo  Gaoler.  1001  G 
Strest.  NW..  Wasbington,  DC  20531 
Tbe  infonnation  ooUectioo  under 

revievr 

Ezialii«  CaHacliaa  bi  Uae  ¥nilii«t  aa 


(1)  Poalgnduete  Evahiatioo  of  tbe  FBI 
Nadooal  Academy  Survey  Booklet 

(2)  Nooe.  Fednal  Bureau  of 
InveatigBtian.  United  States  Department 
ofhiatke. 

(3)Piimaiy:  Slate.  Local,  or  Tribal 
Govenunent  Otbar  None.  This 
cullectiun  cowars  tbe  program 
evahiation  data  colle^ed  to  verify  tbe 
appwyriatenesi  of  courses  oflbred  at  tbe 
rei  Academy  to  State  and  local  law 
enfoicaBMnt  officsn.  Respondents  are 
graduates  of  tbe  FBI  National  Academy 


par  yaer  at  .75  bours 


prooam. 
(4)907: 

(5)  680  annual  burden  bours. 
Public  comment  on  tbis  proposed 
information  collection  is  encouraged. 

Datsd:  Odobar  18. 1995. 
Iahirtl.l«^^ 

flapoiliiiairt  JhAanaotion  CoUaction  Qearance 
Ofpcm,  UmHad  Statm  Dtpartment  of  Justice. 
(PR  Doc  96-36246  mad  10-23-95;  9:45  ami 


The  (nopoeed  information  collection 
is  pubUsbed  to  obtain  comments  from 
the  public  and  to  comply  with  the 
Paperwork  Reduction  Act  of  1995. 
Public  comments  are  encouraged  and 
will  be  accepted  for  ninety  days  from 
tbe  date  listed  at  tbe  top  of  this  page  in 
the  Federal  lagialar.  This  infonnation 
o^lection  will  contain  the  following 
infannatian: 

(1)  Tbe  title  of  the  coHection; 

(2)  The  agency  form  number,  if  any, 
and  tbe  applicable  component  of  the 
Depaztment  sponsoring  the  collection. 

(3)  Who  wiD  be  asked  or  required  to 
ranond.  as  well  as  a  brief  abstract: 

(4)  An  estimate  of  the  total  number  of 
respondents  uid  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(5)  An  aatimate  of  the  total  public 
burdu  (in  bours)  associated  with  the 
collection. 


Comments  and/or  suggaations 
regarding  tbe  information  coUectitm  in 
this  notice,  especially  regarding  tbe 
estimated  p«d>lic  buidan  and  associated 
response  timd,  should  be  dlractad  to  Ms. 
Ellen  Westley.  Information  Collection 
Coon|i|iator,  OfBce  of  Justice  Programs 
at  202-616-3558.  Additionally.  Mr. 
Robert  lEf.  Briggs.  bifiormatioo  Collection 
Clearance  Officer.  U.S.  Department  of 
Justice,  should  be  contacted  at  202-514- 
4319.  If  you  anticipate  commenting  on 
the  infonnation  collactioo.  but  find  that 
time  to  prepare  such  comments  wiU 
prevent  you  from  prompt  submiasion. 
you  should  notify  tbe  Infoimetion 
Collection  Coordioator.  Office  of  Justice 
Pronams  and  the  Information 
Coltection  daarance  Officer.  U.S. 
Department  of  Justice  of  your  intent  as 
soon  as  possible.  Written  comments 
regarding  tbe  burden  eatimate  or  any 
other  aspect  of  the  informatioo 
collection  should  be  submitted  to: 

Ms.  Ellen  Westley,  Office  of  Justice 
Programs,  Room  401.  Indiana 
Building.  633  bdiana  Ave.,  NW.. 
Washington.  DC  20531  or 

Mr.  Robert  B.  Briggs,  Systems  Policy 
Staff.  JMD,  Suite  850.  Waabington 
Center,  1001  G  Street.  NW.. 
Waabington.  DC  20531 

Tbe  information  coUectioo  under 
review: 


,WiibeirtCha^a.ofa 
'  Aftjpnmmd  Collection  iar 
Wbkh  Appawral  Hea  Expirad 

(1)  Tbe  Parole  Data  Survey  and  the 
Probation  DaU  Survey. 

(2)  CJ7— ^The  Parole  Data  Survey. 
CJ8— Tbe  Probation  Deta  Survey. 
Bureeu  of  Justice  Statistics.  United . 
States  Depeitment  of  Justice. 

(3)  Primary:  Federal  Government 
OUier  State,  Local,  or  Tribal 
Government.  These  data  provide  tbe 
Bureau  of  Justice  Statistics  %vith 
aggregate  infonnation  about  offenders' 
under  the  supervision  of  parole  and 
probation  agencies  acrosa  tbe  country. 
Deta  are  collected  from  93  central 
respondents  234  local  respondents. 
Since  over  70%  of  tbe  5.1  million 
offenders  under  ccmectional 
supervision  are  under  parole  or 
probation  supervision  it  is  essential  for 
any  criminal  justice  reporting  system  to 
include  this  segment. 

(4)  327  responses  per  year  at  1.50 
hours  per  response. 

(5)  491  annual  burden  bours. 

Public  comment  on  this  proposed 
information  collection  is  encouraged. 


Oaiad:  Oolaber  18,^  19ilS. 
8abartB.MaB. 

Department  Infonnation  Coliecti<M  Clearance 
Officer,  United  Stutet  Depattoteni  t^/iutSce. 
(PR  Doc  95-26245  TOad  10-23-9S;  8:45  mm] 


NODoe  Of  Luuyn  oi  uoneem 
Purauent  to  «ieOean  Welsr  Act 

IfT^oowdance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  pr«mo8ed  Consent  Decree  in 
Uofttd  Statat  of  America  v.  Coaupwcial 
fiquipmsnt  Company;  Qvil  Actim  Ne.    . 
C93-3037,  was  lodged  on  October  12. 
1995  with  tbe  United  States  District 
Court  for  tbe  District  of  Iowa.  Under  the 
propoeed  Consent  Decree,  defsndants 
will  pay  a  civil  penalty  of  $150,000. 
Defendants  will  also  implement  and 
oom|riete  all  requirements  of  tbe  Site 
Assessment  Work  Plan  submitted  by 
defmdanta  to  tbe  Environmental 
Protection  Agency  CTPA")  pursuant  to 
Administration  Order  V11-89-H-4M12. 
iaaued  under  Section  3013  of  tbe 
Raaouroe  Conaervatioo  and  Recovery 
Act.  42  U.S.C  6901-6992k.  and 
approved  by  EPA  on  August  4, 1995, 
and  detandants  will  camplete  cloaure  of 
the  Class  IV  Undararound  Injection  Well 
located  at  the  CEC  iKdlity  in  accordance 
with  the  Closure  Plan  approved  by  EPA 
on  March  24, 1995  pursuant  to  the 
Underground  Injection  Control  Program. 
44  CFR  Part  144.  promulgated  under  tbe 
Safe  Drinking  Water  Act.  42  U.S.C 
300f-300}-26. 

Tbe  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days    ' 
from  tbe  date  of  tbis  publicatimi; 
comments  relating  to  tbe  {m^oaed 
consent  deaee.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Euvironment  and  Natural 
Resources  Division.  Department  of 
Juatice.  P.O.  Box  7611,  Ben  Ftanklin 
Station.  Washington.  D.C  20044. 
Commento  should  r«^  to  United  Stalm 
{^America  v.  Commercial  Equijunent 
Company.  DOJ  Ref.  #98-6-1-1-8791. 

The  propoaed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Northern  District  of 
Io%va.  425  Second  Street.  S.E.  Suite  950. 
Cedar  Rapids  Iowa  52401;  the  Region 
vn  Office  of  the  Environmental 
Protection  Agency.  726  Minneaota 
Avenue,  Kansas  City,  Kansas;  and  at  tbe 
Conaent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Wasbington,  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
cbedi  in  the  amount  of  $8.50  (25  centa 


per  page  reproduction  coat)  payable  to 
the  "Conaent  Decree  Library." 
leaHLGtaaa. 

Actirig  Chief,  Bnvbtaunentitl  Enfonuueut 
Section,  BuelniUBteat  end  Atotenrf'RaaaiBcee 

(PR  Doc  9S-26286  FOed  l»-^»-e8t  1^48  em) 
aauNaooos  4«ta;«Mi 
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iwimeoi  mujen  or  voneenii 
PufWMiit  to  hW  CoivipiwieiMwe 
Enwlponmeiitti  RaeiMiMe 
CdnpMtMdon  snd  I  liW^I^  Act  of  1960 


In  accordance  with  Dapaitment  of 
Justice  policy.  28  CFR  50.7.  notice  is 
hereby  given  that  eim)posed  cdnseia  . 
decree  in  Unita(f  States  v.  Forbar,  et  al., 
Qvil  Na  86-^736.  was  bxigsd  on 
October  13, 1995,  with  tbe  United  States 
District  Court  for  tbe  Distria  of  New 
Jeraeyi  Tbe  decree  leaolves  deims 
against  Purex  Corp.  in  tbe  above- 
refwenoed  action  under  die 
Comprebansive  Environmental 
Respctaae,  Compensation,  and  Liability 
Act  CtZlttXA")  for  contamtnatian  at 
the  Syqcon  Reains  Superfund  She  in 
Keam)r.  New  Jersey  (tbe  "Site'O.  In  die 
propoeed  coneent  decree,  Purex  agrees 
to  reiaiburse  the  EPA  fax  $7154NX)  in 
past  rsspoose  coats  incurred  l^  the 
Envirenmental  Protectitm  Agency  at  the 
Site. 

The  Depertment  of  Justice  will 
receive,  f^  a  period  ol  diirty  (30)  days 
frmn  the  data  of  tbis  puUicatim. 
conunenta  relating  fo  the  propoeed 
consent  decree.  Comments  nouM  be 
addresaed  to  dn  Assistant  Attoraey 
General  for  tbe  Environment  and 
Natural  Reaouroes.Division.  Department 
of  Justice.  Wadiington,  DC  20530.  and 
should  refer  to  Utiited' States  v.  FtAer, 
e(  a/.,  DOJ  Ret  Numbar  90-11-3-116. 

The  proposed  cooaant  decree  may  be 
examtoed  at  tbe  Office  of  Ae  United 
States  AtUnney,  970  Broad  St,  Newark. 
NJ  07102;  tbe  Region  II  Office  of  die 
Envirenmental  Protection  Agency,  290 
Broedway.  New  Ydric,  NY  10278:  end 
the  Consent  Decree  librny.  1120  G 
Street.  NW..  4th  Floor.  Waabingtan,  DC 
20005^  (202)  624-0892.  A  Copy  of  die 
proposed  consent  decree  mqr  be 
obtained  in  person  or  by  mail  frtni  ttw 
Qmscnt  Decree  libtary.  11^  G  Street. 
NW..  4th  Floor.  Washtagton,  DC  20005. 
In  requesting  a  copy,  please  iWfar  to  tbe 
refarMiced  case  and  endose  a  dieck  in 
the  amoimit  of  $6.25  (25  cen^  per  jpege 


reproducti(m  costs),  payable  to  the 
Qmsent  Decree  Libraiy. 
BnMa&Geftar, 

Acting  Section  Chief,  Bmrironmental 
Enforcement  Section,  Environment  and 
Nabual  Heaourcei  Dinuon. 
(FR  Dpa  95-262SS  Filed  U>-23Hefi;^(|:4^  aqi] 
aaiMe  COOa  **»^*^-<\  -;y  .r^i*  '*:r*~»; .'.'  T^ 
'. irf    rV.- . 

Notice  of  Lodgtog  of  CooMnt  Oecrae 
Puiwaant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7.  notice  is  her^v 
given  that  on  Octobw  12. 1995.  a  partial 
omsent  decree  in  United  States  v. 
Itovoles  Incorporated  et  al..  Civil 
Action  95-1094-R,  was  lodged  with  the 
United  States  IXstrict  Court  for  the 
Western  District  of  Virigdnia. 

Tills  partial  consent  decree'  setties 
claims  brought  against  Hercules 
InoorporMed  ("Hercules")  pursuant  to 
Um  dean  Air  Act(tbe  "Act"),  42  U.S.C 
7401  s(  eeq.,  and  the  Natiimal  Emission 
Standard  for  Hazardous  Air  PoUutanta 
for  asbestos  ("asbestos  NESHAP").  in 
connection  with  allegaticms  that 
asbestos  was  imprtmerly  handled  during 
the  demolition  of  a  building  owned  by 
Hercules  in  Covington.  Vii^^a.  Under 
the  terms  of  the  consent  decree. 
Hercules  has  agreed  to  pay  a  civil 
pmalty  of  $1,2  million  and  to  take 
oulain  enumerated  actions  to  fedlitate 
otHnpliance  with  the  asbestos  NESHAP 
at  all  of  ita  fedlities  throughout  the 
United  States.  The  partial  consent 
decree  does  not  setde  the  United  States' 
claims  against  Carver  Massie  Carver. 
Inc.  the  contractor  named  as  a  co- 
defandant  in  tbis  action. 

Tlie  Departmmt  of  Justice  will  receive 
commmta  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Commenta  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Wasbii^ton,  D.C  20530.  and  should 
refar  to  United  States  v.  Hercules 
IiHXirpopated  eL  aJ.,  Civil  Atidaa  No. 
9S-1094-R  Ref.  No.  90-5-2-1-1897. 
The  pr(^>osed  consent  decree  may  be  . 
examined  at  the  office  of  the  United 
States  Attcxney.  Western  District  of 
Virginia,  Thomas  B.  Mason  Building. 
105  Franklin  Road.  S.W..  Roanoke. 
.  Virginia  24011.  Copies  of  the  consent 
deaee  may  also  be  examined  and 
obtained  by  mail  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W..  4th  Floor. 
Washhigton,  D.C  20005  (202-624-0892) 
and  die  offices  of  the  Environmental 
Protection  Agency,  Region  m,  841 
Chestnut  Building.  Pbilade^hia. 
Pennfyivania  19107.  When  requesting  a 


copy  by  mail,  please  enclose  a  dieck  in 
tbe  amount  of  $6.50  (twenty-five  centa 
per  page  reproduction  costa)  payable  to 
-  the  "Omasent  Decree  Lil»ary." 
JoalKLGraas,  .         ->' 

Acting  Chief.  Bnvironmentid  Bafoicement 
Section,  Envmament  and  NatiuaiReaources 
Uivinon. 
(FR  Doc  95-26254  Filed  10-23-95: 8:45  am} 


Nodoe  of  Lodging  of  Conaent  Decree 
Puraudnt  to  toe  Comprehensive 
Envkonnientol  Reeponeei 
Compeneation,  and  Uabimy  Act 

Notice  is  hereby  given  that  two 
proposed  consent  decrees  in  United  ' 
States  V.  American  Recovery  Company, 
et  al..  Qvil  Action  No.  95-1590,  were 
lodged  on  October  6, 1995  with  die 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  Tbe 
first  Consent  Decree  requires  five 
defandanta  (Ccmoco,  Inc.,  Conoco  Coal 
Development  Company,  Consolidation 
Coal  Company,  Duiasteel  Abrasive 
Qmipany.  and  Wheeling-Pittsburgh 
Steel  COTporation)  to  pay  $19,500  to 
reimburse  a  portion  of  the  United  States' 
past  costa  associated  with  the 
investigation  and  clean  up  of  the 
Municipal  &  Industrial  D^posal 
Company  Superfrmd  Site  ("Site"), 
located  in  Elizabeth  Towndiip, 
Pennsylvania.  The  second  Ccmsent 
Decree  requires  two  defendanta 
(Bethlehem  Steel  Cmpontion  and 
Fairchild  Industries.  Inc)  to  pay 
$40,000  to  reimburse  a  portion  of  the 
United  States'  past  costa  associated  with 
the  investigation  and  dean  up  of  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  tlu9  date  of  this  publication, 
commenta  relating  to  the  proposed 
consent  decrees.  Commmita  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  ^ 

American  Recovery  Company,  et  al., 
DOJ  Ref.  #90-11-2-949. 

Tne  pn^iosed  consoit  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  633  Post  Office  & 
Courthouse.  7th  &  Grant  Streete. 
Pittri>uigh.  PA  15219;  the  Region  m 
Office  of  the  Environmental  Protection 
Agency,  841  Chestnut  Buildjmg. 
PUladelpbia.  Pennsylvania  19107;  and 
at  tbe  Consent  Decree  Library.  1120  G 
StraM.  N.W..  4th  Floor.  Washington. 
D.C.  20005.  (202)  624-0892.  A  copy  of 
each  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
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Consent  Decree  Libniy.  1120  G  Street. 
N.W..  4th  Floor,  Washington.  D.C. 
20005.  In  reqdesting  a  copy  please  refer 
to  the  referenced  case  ana  endoee  a 
dieck.  For  the  first  Consent  Decree,  that 
check  should  be  in  the  amount  of  $5.75 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
For  the  second  Consent  Decree,  ttiat 
dieck  should  be  in  the  amount  of  $5.50 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library 

Acting  Chief.  Envtonmental  Enfotvemeat 
Section,  Envmnment  and  Natural  Resources 
Division 

(FR  Doc  9S-282S3  Piled  10-23-45: 8:45  am) 


NolfMof  Lo<l9^W9  of  CofMwit  DacraM 
In  UnllsQ  olilM  V.  iWoo  CtMniiofli 
ConiBafM.  fll  •*   Undar  Ihtt 
OompraiMiMiw  EiivlfocMMntii 
natponMb  Compawaliow,  and  Uabiltty 
Act 

Notifx  is  hereby  given  that  the  Third 
through  Sixdi  Partial  Conaent  Decrees  in 
United  State  v.  Naico  Chemicai 
Company,  et  d.,  Gaae  No.  91-C-44a2 
(NJ).  Ul.).  entered  into  by  the  United 
States  on  behalf  of  U.S.  EPA  and  eleven 
settling  parties  were  lodged  cm  October 
18. 1995  with  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois.  The  proposed  Consent  Decrees 
resolve  certain  claims  of  the  United 
States  against  the  settling  parties  under 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act,  42  U.S.C  9601  et  sea.  relating  to 
the  Byron  Salvage  Supernmd  Site  in 
Ogle  County,  IllLiois.  The  Third  and 
Fourth  Partial  Consent  Decrees  are  de 
minimis  settlements  with  two  Interstate 
Pollution  Control  customer  third  party 
defendants  and  provide  for  the  payment 
of  a  total  of  approximately  $8ft.000  to 
the  Haxardous  Substances  Superfund. 
The  Fifth  and  Sixth  Consent  Decrees  are 
past  costs  only  settlements  vrith  a  total 
of  four  defendants  and  five  IPC 
customer  third  party  defendants  and 
provide  fcv  the  payment  of  a  total  of 
approximately  $2.7  million  to  the 
Hazardous  Substances  Superfund. 

The  Department  of  Justice  will  receive 
fxunments  relating  to  the  proposed 
Ccmsent  Decrees  fat  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  should  tefet 
to  United  States  v.  NaJco  Chemical 
Company,  et  al..  D.J.  Ref.  No.  90-11-3- 
6S7.  The  propoeed  Consent  Decrees  may 


be  examined  at  the  Office  of  the  United 
States  Attorney  for  he  Nofthem  District 
of  Illinois.  219  S.  Dearborn  St.  Chicago, 
Illinois  60604:  the  Ragionl  V  Office  of 
the  United  States  Environmoital 
Protection  Agen^,  77  West  Jadkson 
Street.  Chicago.  Illinois  60604;  and  at 
the  Consent  Decree  Library,  1120  G 
Street.  NW.,  4th  Floor.  Wellington.  DC 
20005  (202-624-0892).  A  copy  of  the 
propoeed  Consent  Deoaes  may  be 
obtained  in  person  or  by  mail  Cram  the 
Ccmsent  Daoae  Library,  1120  G  Street. 
NW..  4th  Floor,  Waahington.  DC  20005. 
In  requeating  a  copy  of  the  Third 
Throu^  Sixth  Partial  Consent  Decrees, 
please  enclose  a  check  in  the  amount  of 
$22.50  (25  cents  per  page  for 
reproduction  coats),  payable  to  the 
Consent  Decree  Lilvary. 


Acting  SectionXSiief.  Enviromnental 
Enforcement  Section.  Envirorunent  and 
NatuaU  Besources  Divisimt. 
(FR  Doc  95-262S2  Ftlad  10-23-95: 8:45  am] 


Notto*  of  Lodging  of  Conaont  Oocrao 
PurMMnt  to  tho  Own  Wolar  Act 


Notice  is  hereby  given  that  a  propoeed 
consent  decree  in  United  States  v. 
Virgin  Islands  Water  and  Power 
Authority.  Qvil  Action  No.  89-09.  was 
lodged  on  October  17. 1995  with  the 
United  States  District  Court  fbr  the 
ENstrict  of  the  Virgin  Islands. 

The  complaint  m  this  action  was  filed 
on  January  11, 1989.  against  the  Virgin 
Islands  Water  and  Power  Authority 
("VIWAPA"),  pursuant  to  Sections  309 
(b)  and  (d)  of  the  Clean  Water  Act 
("Act").  33  U.S.C  1319  (b)  and  (d).  The 
complaint  sought  penalties  and 
injimctive  relief  for  discharges  of 
pollutants  from  VIWAPA's  Power 
Generation  and  Desalting  Facility  on  St. 
Croix  and  its  Power  Generation  and 
Desalting  Facility  on  St.  Thomas  in 
violation  of  Section  301(a)  of  the  Act.  33 
U.S.C  1311(a),  and  fcr  violations  of 
certain  terms  and  conditions  of  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permits  issued  to  VIWAPA 
by  EPA  pursuant  to  Section  402  of  the 
Act.  33  U.S.C.  1342. 

The  proposed  consent  decree 
embodies  an  agreement  by  VIWAPA  to 
pay  a  dvil  penalty  in  the  amount  of 
$35,000.  plus  interest,  in  two 
installments.  Under  the  Decree, 
VIWAPA  has  agreed  to  pay  $17,500 
within  30  days  of  entry  of  the  Decree 
and  $17,500.  plus  interest,  within  six 
months  of  the  date  of  entry  of  the 
Decree.  In  addition.  VlWAPA  has  agreed 
to  comply  with  all  terms  and  conditions 
of  its  renewed  NPDES  permits. 


The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcatioii, 
commamts  relating  to  the  propoeed 
CoBBaot  Decree.  Comments  snould  ba 
addrasaed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  EKvision.  Department 
of  Justice,  Waahington,  D.C  20530,  and 
should  refisr  to  United  States  v.  Virgin 
Islands  Water  and  Power  Authority,  DOf 
Ref.  #  90-5-1-1-3209. 

The  proposed  Conaent  Decree  may  be 
examined  at  the  Region  n  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  YoA,  New  Y(»^,  at  the 
United  States  Attorney's  Office  located 
at  the  Federal  Building  and  U.S. 
Courthouse,  Charlotte  Amalie,  St 
Thomas.  Virgin  Islands,  and  at  the 
Conaent  Decree  library,  1120  G  Street, 
NW.,  4th  Fkxir.  Washington,  D.C. 
20005,  (202)  624-^)892.  A  copy  of  tha 
propoeed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Conaent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor,  Washington,  D.C 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  caae  and  enclose  a 
check  in  the  amount  of  $2.75  payable  to 
the  Conaent  E)ecree  Lilnary. 
leelftLGraai, 

Acting  Section  Chief.  Environmenlal 
Enforcement  SectitM. 

(FR  Doc  95-26251  Filed  10-23-95;  8:45  ami 
oooa  44ia-ia-M 
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Notfoo  of  Lodging  of  Conaent  Dacrao 
Pursuant  to  tha  Oaan  Air  Act 

Notice  is  hereby  given  that  a 
Superseding  Consent  Decree  in  United 
States  V.  Virgin  Islands  Water  and 
Power  Authority,  Qvil  Action  No.  83- 
85,  %vas  lodged  on  October  17, 1995 
with  the  United  States  District  Court  for 
the  District  of  the  Virgin  Islands. 

The  complaint  in  tEds  action  was  filed 
in  March,  1983  against  the  Virgin 
Isluids  Water  and  Power  Authority 
("VIWAPA")  pursuant  to  Section  113(b) 
of  the  Clean  Air  Act  (the  "Act"),  42 
U.S.C.  7413(b)  for  penaltiea  and 
injunctive  relief  fn>  violationa  of  the  Act 
and  the  provisions  of  Air  Quality 
Implementation  Plan  for  the  United 
States  Virgin  Islands  (tha  "SIP") 
establidied  pursuant  to  Section  110  of 
the  Act.  42  U.S.C  7410.  The  complaint 
alleged,  inter  alia,  that  VIWAPA 
violated  the  Act  by  felling  to  comply 
with  the  Prevention  of  Significant 
Deteriontion  of  Air  Quality  ("PSD") 
regulations  set  frath  in  40  C.FJL  52.21. 
with  respect  to  its  installation  and 
subaequent  operation  of  two  gas 
turbines,  one  located  cm  St.  "niamas  and 
one  located  on  St.  Croix.  In  April,  1983, 


the  Oittrt  entered  a  Filial  JudgAant  (On 
Consent)  in  tiia  action  %i^likb^aetf«th  a 
complianoe  achedule  fer  FSS)' 
appUcability  Taqueata  and  PSD  pamiit 
appUcationa  in  me  event  EPA 
deteitnined  the  tmro  gw  tuihinaa  weapr 
subject  to  PSD  review.  ^v  r 

Inl902.^Co«itantBradinto,an  , 
Amendment  to  the  final  Ju^^ieiit  (On 
Consent)  ("Amendroant'j.  Ibe 
Am^idinent  estaMiahed  leirtaed  . 
oompUanoe  sdiedttlaa  far  pariidt 
ai^Ucations  and  fori  bun^ag 
requkemants  to  be  ioipoaed  opm 
VIWAPA  to  bring  VIWAPA's  twogw 
tuibines  into  oonyUance  adth  ttw  PSD 
regulations. 

Th^  propoaed  Superaadiog  Conaant 
Decrte  amoodiea  an  agraemept  by 
VIWAPA  to  pay  a  dvfl  penakiriiittr 
amount  (rf  $50,000  within  20  daya  Of 
entry  of  the  Deciee  and  place  $100,000 
into  an  eacrow  aoooiint  wltfiiB  19  dqra 
of  lodghig  of  the  Dacrae.  llw  fl0O<OOO. 
plus  aocraed  intaraft.  wjtn  bapone 
payable  to  tlM  Unitad  Stataa  upon 
specified  violationa  aat  farfh  in  Uie. . 
Decree.  If  no  sucb  vi<datioo(a)  oocor 
befoae  the  «qpiratioa  <tf  the  Oecrae.  die 
$l00kO0O,  plus  eocnied  ialHaat.  will  be 
retuitaed  to  VIWAPA.  in  eddMon. " 
VIWAPA  has  agreed  to  obtain  and 
comply  with  PSD  pennita  far  taro  of  its 
gas  tuibines  on  St  Thomas  and  two  of 
its  oas  tuibines  on  St  Craix  and 
unoBTtake  a  maintenance  progmm  to 
ensute  continued  oompUmcjp.wfththeee 
pemiits. 

Ttie  Depattment  of  Juatioe  wUI 
,  receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  thia  pubUcadon. 
comments  ralating  to  die  propoaed 
Conaant  Deoee.  Comments  uould  be 
addraaaed  to  the  Aaaiatant  Attorney 
Gowral  far  the  Enviionmfpt  and 
Natural  Resouioes  Diviaioo,  Department 
of  JuaticevWadiingto^  D.C  20530.  and 
ahould  refer  to  UtUted  Sfofes.v.  VSiqgin 
Ishutds  Water  and  Power  AtOhority,  DOJ 
Re£*gO-5-2--l-568A. 

The  prt^Miaed  Conaaht  Decree  mar  be 
examined  at  the  Region  n  Office  of  Uie 
Environmental  Protection  Agency,  290 
Broedway,  New  York,  New  YoHl.  at  the 
United  Stataa  Attorney's  Office  located 
at  the  Federal  BuUdhig  and  U.S. 
Courthouse.  Charlotte  Amalie,  St 
Thomas,  Virgin  Mands.  and  at  the 
ConaBnt  Decree  Library,  1120  G  Street. 
N.W.,  4tii  Floor,  Waahington,  aC 
20005.  (202)  G  Street.  N.W..  4ft  Floor. 
Washington.  D.C  20005.  (202)  «24- 
0892L  A  co{w  of  the  proi>oaedoonsaat 
decree  may  be  obtained  hi  peiaoa  or  l>y 
mail  from  the  Conaent  Decree  Libraiy, 
1120  G  Street.  N.W..  4th  Floor, 
Wa^ington.  D.C  20005.  In  requaatihg  a 
copy,  plaaae  refer  to  the  raferanoad  caae 
and  andoae  a  check  in  the  amount  of 


$5.25  payri>le  to  the  Conaent  Decree 

library; 

JadlLtkaaa. 

Acting  SectJoirChie^  amranmeniiii 

Enfavement  Sedttln. 

[FR  Doa  95^26250  nted  10-2»-«5;  8i45  am) 


NoHoa  of  Lodging  of  Conaant  Daciaa 
Purauant  toiha  Clean  Air  Act 

Noticed  hereby  given  that  a  propoaed 
conaent  deciee  in  l^*tecf  States  V. 
Virgin  Islands  Waterand  Power 
Authority  and  Pressure  Vessd  Services. 
Inc.,  Qvil  Action  No.  1989-337.  waa 
lodged  on  October  17, 1995  with  the 
United  Stataa  District  Court  for  Oia 
District  of  the  Viiata  Islmids. 

The  cnnplaint  m  this  action  wan  filed 
on  December  8. 1989  against  the  ^^rgin 
Islands  Water  and  Power  Authority 
("VIWAPA")  and  Pressure  Vessel 
Services,  Inc.  ("PV").  pursuant  to 
Section  113(b)  of  tlw  Clean  Air  Act 
("Act").  42  U.S.C  7413(b).  The 
complaint  sought  penalties  and 
injunctive  relief  for  Wolations  of  Section 
112(c)  of  die  Act,  42  U.S.C  7412(c),  and 
of  the  National  Emiasion  Standard  for 
HazMdoua  Air  Pollutants  fior  asbestos, 
40  CFR  part  61.  subpart  M  ("Asbestos 
IiffiSHAP").  The  nomplaint  alleged  that 
violationa  of  the  Asbestos'NESHAP 
Qccuned  in  connection  %nth  a 
demolition'project  at  VIWAPA's 
desalinization  plant  C'D-plant")  on  die 
bland  of  St.  Thixnas,  wiUiin  the  District 
of  the  Virgin  Islands,  that  took  place  in 
Auguat.  1988.  PV  performed  this 
demolition  work  for  VIWAPA. 

The  (xoposed  ccmsent  decree 
embodies  an  agreement  by  VIWAPA  to 
pay  a  dvil  penally  in  the  amount  of 
$35.0P0.  In  addition,  VIWAPA  has    ^ 
agreed  to  implement  certain  measurea  to 
reduce  the  likelihood  of  friture 
violations  of  the  Asbestos  NESHAP. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  tha  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  snould  be 
addrwaed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washingtcm,  DC  20530,  and 
should  refer  to  United  States  v.  Vit^n 
Islands  Water  and  Power  Authority,  DOJ 
Ref.  #90-5-2-1-1341. 

The  proposed  Qmsent  Decree  may  be 
examined  at  the  Region  D  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  New  Yoric.  at  the 
United  States  Attorney's  Office  located 
at  the  Padoral  Building  and  U.S. 
Courthouae,  Chariotte  Amalie,  St. 
Thomas,  Viigin  Islands,  and  at  the 


Conaent  Decree  Library.  1120  G  Street, 
NW.,  4di  Floor,  Waahington.  DC  20005. 
(202)  624-^)892.  A  copy  of  the  |m>posed 
consent  docieo  may  be  obtained  in 
poaoa  or  by  mail  from  fbe  Consent 
Decree  Ubnry,  1120  G  StteeH..  NW.,  4Ui 
Floor,  Washi^ton,  DC  20005.  In 
lequesting  a  copy,  plaaae  refer  to  the 
rerarenoed  case  and  endoae  a  check  in 
the  amount  of  $3.50  pay^e  to  the 
Conaent  Decree  Library. 
laalM-Gnai. 

Acting  Section  Qiief.  fnviroiunenla/ 
&^/bfcenwnt  Sactton. 
[FR  Doc  95-26249  Filed  10-23-95;  8:45  am) 


DEPARTMENT  OF  LABOR 
Employnient  StandaiA  AdntlntalrMon 


Commantand 


ACTION:  Notice;  1.  Housing  Occupancy 
Certificate  (Migrant  and  Seaaonal 
Agricultural  Woricer  Protection  Act): 
and  2.  Conuparability  of  Current  Work  to 
Coal  Mine  Employment.  Coal  Mine 
Employment  Affidavit  Affidavit  of 
Debased  Miner's  Condition.      . 

•UMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  efibrt  to  reduce 
paperwOTk  and  respondent  burden, 
conducts  a  predearance  consultation 
program  to  provide  the  general  public 
and  Fedwal  agencies  with  an 
opportunity  to  conunent  on  proposed 
and/or  continuing  collections  M 
information  in  accordanoa  with  the 
Paperwcnk  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C  3506(cX2)(A).  Hiis 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desiined 
format,  repcutting  burden  (time  and 
fjimnrial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondrats  can  be 
properly  assessed.  Cunentiy,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  of  the  Housing 
Occupancy  Certificate;  and  of  the 
Compar^ility  of  Current  Work  to  Coal 
Mine  Employment,  the  Coal  Mine 
Employment  Affidavit,  and  the  Affidavit 
of  Deceased  Miner's  Condition. 

A  copy  of  the  proposed  information 
collection  requests  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  addressee  section  of  this  notice. 
OAm:  Written  comments  must  be 
submitted  on  or  before  Dec«nber  27, 
1995.  Written  conunents  should  address 
whether  the  proposed  infcmnation 
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coUactioa  is  naoaiMry  for  Um  propBr 
pflrfonnam  of  the  &iBcti(MU  of  Um 
agsncy;  th*  accunqy  of  the  burdnt  (time 
and  finenciei  iwguxces)  eetimates;  ways 
to  miniiiai  burden  including  tl^  use  of 
autcMnated  ooUecti<m  tedmiquas  or  tba 
use  of  otlMr  fmns  of  infonnirtion 
tecfa|M>kMy;  and,  other  relevant  aspects 
of  the  inmnnatioo  collection  request 
AOOMMH:  Patricia  A.  Foikal,  U.S. 
Depaitmant  of  Labor,  200  C<H)stiti|tion 
Ave..  NW.,  Room  S-3201.  Washingtan. 
DC  20210.  tetenhone  (202)  219-7601 
(this  is  not  a  toll  free  nun^ier),  &x 
number  (202)  219-6592. 

ARY  mrmmatun: 


A.  Hiwising  OcogpancT  Cartificaf 
■id  SaaHBaJ  Agricahnrai 
Act) 


L  Background:  Section  203(b)(1)  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  PiotecBoo  Act  remdias  any 
penooawniBg  or  oontrolung  any 
facility  or  real  property  to  be  occupied 
by  inigrant  agricultural  worims  to 
obtain  a  oartmcate  of  occuipancy.  Form 
WH-52D  is  the  form  used  when  DOL's 
Wage  and  Hour  Division  inspects  and 
approves  such  housing. 

n.  Current  Actions:  Continuation  of 
this  infbrmaticm  collectiai  is  necessary 
to  attest  that  the  facility  or  real  property 
meets  applicaUe  safety  and  health 
standaros. 


B.  CoaaparafaiMly  af  Cofreirt  Work  to 
Goal  Warn  EmphiyaHI,  Coal  Mim 
Jld«vit.Aflidavilar 
Miaar's  GoodUttM 

I.  Badcpound:  Comparability  irf 
Current  Work  to  Coal  Mine  Employment 
is  ccHnpleted  by  beneficiaries  and 
claimants  and  comparas  non-coal  mine 
wock  taoeal  mine  work,  and  is  used, 
together  with  medical  Infonnation,  by 
the  Office  of  Workers'  Compensation  - 
Programs  (OWCP).  Division  of  Coal 
Mine  Worfcars'  Compenstfioh 
(DCMWC),  to  establish  whether  the 
miner  is  totally  disabled  due  to  Mack 
lung  disease  caused  by  coal  mine 
employment,  a  crttarion  to  entitlament 
to  black  hmg  benefits.  The  Coal  Mine 
Employment  afiktavit  is  cnnplated  by 
persona  writh  knowledge  of  the  miner's 
coal  mine  worii  Mrhen  primary  evidence 
is  unavailable  at  incomplete,  and  is 
used  by  DCMWC  as  proof  of  coal  mine 
work  to  establish  entitlemmit  to  black 
lung  benefits.  Tb«  Affidavit  of  Deceased 
Mimr's  conifitiaa  is  completed  by 
persons  with  knowledge  of  the  deceased 
miner's  medical  condition  when 
evidence  of  the  medical  conditlab  is 
insufficient,  and  is  used  by  DCMWC  to 
establish  natitlement  to  black  lu]% 
benefits. 

n.  Currant  Actions:  Continuation  of 
this  information  collection  is  necessary 
to  ensure  the  proper  establishment  of 


entitlament  benefits  to  black  lung 
claimants  and  their  surviving 
banaficiaries. 

Type  of  Review:  Extension. 

Agency:  Employment  Standnds 
Adininistration. 

THh:  Housing  Occupancy  Certificate. 

QMB  Number:  1215-0158. 

Agency  Nuwbar.  WlirSiQ. 

Frequency:  On  oooasioa. 

Becordkeeping:  Tbme  years. 

Affected  PMie:  Farms;  Individuab  or 
houariwlds;  Business  or  other  far>p«i^t. 

Number  ofRespondaita:  25. 
'    Eetimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Cost:  O: 

Total  Biaden  Hours:  Z- 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Comparability  of  Current  Work 
to  Coal  Mine  Employment:  Cdal  ^Ane 
Employment  Affidavit;  Affidavit  of 
Deceased  Miner's  Condition. 

OMBAAuniMH;:  1215-0056.    . 

Agency  Muniwr  CM-413:  CM-418; 
CM-IOOS. 

Frequency:  On  occasion, 

Recordkeeping:  None. 

Affected  Public:  Individuals  or 
households. 


Number  of  nsapondsnls  ..._.._«_ 

CSBnaMO  tmnm  rxK  neSpOnOBnl 


CIUM13 


3.600 
30  mm. 


CM-018 


100 
10 


CM-1093 


100. 
20inift 


Total  Estimated  Cost:  $1 .792. 

Total  Burden  Hours:  1,850. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  reqiieet  for  Office  of 
Management  and  Budget  approval  of  the 
infbrmatiaD  collection  request:  they  will 
also  beccane  a  matter  of  public  reccvd. 
CKiljr  A.  lajrbon. 

Dincta,  Division  of  Financial  Management, 
Office  afhtanamament.  Administration  and 
Planning,  Emfioywent  Standards 
Administrotion. 

(FK  Doc  9S-26344  Filed  10^23-95;  8:45  am] 
I  ccoa  4ai«-i7-H    f 


rvnawii  ann  vivnw  oanani 


Worti  Group  on  Panaion  Educaflow 
AcMaory  CowncH  on  Employoo  WaNara 
and  Panaiofi  Banoflta  Ptanj  Notica  of 


Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 


Income  Security  Act  of  1074  (ERISA),  29 
U.S.C  1 142.  a  public  meeting  of  the    ' 
Work  Group  on  Pension  Education  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  on  November  7, 1995,  in  Room 
N3437  A-B,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.  and  end  at 
approximately  noon  on  November  7,  is 
to  allow  work  group  members  to  fiimlj^ 
their  recommendations  for  their  area  of 
study  to  be  presented  at  the  full  council 
meeting  in  the  afternoon  of  November  8. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
this  topic  by  submitting  20  copies  on  or 
before  October  30,  to  Sharon  Morrissey, 
Acting  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor.  Suite  N-5677,  200  Constitution 
Avenue.  N.W..  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 


Pension  Education  Work  Ckoup  of  the 
Advisory  Council  should  forward  their 
request  to  the  Acting  Executive 
Secretary  or  telephone  (202)  219-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  October  30,  at  the  address 
indicated  in  the  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  October  30. 1995. 
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atWashiqgian.DCthisi8ifadayof     Panaion  and  WaWra  BanaWta 
.1995.. 


Work  Qfoup  on  Oaflnad  ConMbullon 


AMtistimtSeoHtaiy,MsmkM  rind  WSaffan 

DentfUs  Adtnieiutnttteo. 

(FR  pDC  9S-26348  Piled  10X23-9S:  8:«  ttn) 


I        ^r''  n'iiir  rr— 


on 


anOf  panaNNi  Dananv  non;  tvHNia  oi 


Parsuant  to  the  authority  contained  in 
Section  512  of  die  Employee  Ratbement 
faicome  Secuii^  Act  of  1974  (ESISA).  29 
U.SJC  1142,  a  public  meeting  of  die 
Wo&  Group  on  Reel  Estate  tnvestment 
of  tile  Adviaory  Council  tin  Etoplcqree 
Welfare  and  Penrion  Benefit  Plinu  will 
be  held  on  Noven^Mr  7, 1996,  id  Room 
N34a7  A-B,  US.  Depaitment  of  Ldbor 
Building,  Third  and  Conatitutian 
Avenue.  N.W.,  Washfaigtan.  DC  20210. 

The  purpoae  of  the  meeHng.  vdiidi 
wiltbefin  at  1;00  pjt.  and  will  last 
untfl  apimudmately  3:30  p.m.,  b  to 
allow  w«k  g)toup  memben  to  finaUae 
their  raconmendatieas  for  tiieir  area  of 
study  to  be  nreaented  at  the  fiill  council 
meeting  in  me  aftamobn  of  Howaber  8/ 

Members  of  the  public  are  encouraged 
to  file  a  written  statammt  pertaioing  to 
this  topic  by  sdmritting  20  oc^ies  on  or 
befme  October  30,  to  Shaton  Moniasey, 
Acting  Executive  SecMtary,  ERISA 
Advisory  Council.  U.S.  Depeitmant  of 
Labor,  Suite  N-tf677, 200  Constitution 
Avnue,  N.W..  Washington,  DC  20210. 
Jbdividuals  or  lapresentatiws  Of 
organizations  wishing  to  addrass  the 
RmI  Estate  Investment  Work  (koup  of 
the  Advisory  Council  diould  forward 
their  request  to  the  Acting  Executive 
Sectetary  or  telephone  (202)  219-6753. 
Oal  presentations  will  be  limited  to  ten 
mimites,  but  an  extended  statement  may 
be  aibmittad  for  the  record,  bdividuals 
nvidi  diaabififies,  who  need  q^cial 
accdmmodation$.  should  contect  Siaron 
Morrissey  by  Odobo-  30.  at  die  address 
indicated  fai  the  notice. 

Qlrganizations  or  individuals  may  also 
submit  statemente  fordie  reoord 
without  testifyii^.  Twmty  (20)  copies  of 
such  stetemente  diould  be  suit  to  die 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  vriU  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  befcHe  October  30. 1095.    - 

Simsd  at  Washington.  DC  this  18th  day  of 
Oct^cr,  1995.  . 


Assistant  SeaeUvy.  Pension  and  Welfiue 

Benefits  Administration. 

(FR  Poc.  95^26347  Filed  10-23-95;  8:45  am] 


WorfcOroupon-RMil  I 

MOVwory  vuwiWH  on  csni|iiwyoo-vsuMa« 

■nopeneNin  BOTwnisinunf  isonoooi 


Pursuant  to  the  authority  omtained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Adviacny  Council  on  Employee  Welfare 
and  Pension  Benefit  Pluu  will  be  held 
on  Novembw  8, 1995,  in  Room  S2508, 
U.S.  Departmmt  of  Labor  Building. 
Third  and  Constitution  Avenue.  N<W.. 
Washington,  DC  20210.  :  ' '  .^v  T 

The.  purpose  of  the  meeting,  which 
will  begin  at  1:00  pjn.  and  vvUl  last 
until  aj^nudm^ely  2:30  p.m..  is  for  the 
MTork  group  chairs  to  present  their 
recommendations  for  their  areas  of 
study  to  the  Secretary  of  Labor. 

Members  of  die  public  are  encouraged 
to  filea  written  statement  pertaining  to 
any  of  these  tt^cs  by  submitting  20 
oc^ies  on  or  before  October  30. 1995.  to 
Sharon  Monissey,  Acting  Executive 
Secretary,  ERISA  Advisory  Council. 
U.S.  Department  of  Labor.  Suite  N- 
5677.  200  Constitution  Avenue.  N.W., 
Washington.  DC  20210.  Individuals  or 
representetives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Acting 
Executive  Secretary  or  telephone  (202) 
219-8753.  Oral  presentations  will  be 
Umited  to  ten  minutes,  but  an  extended 
statement  may  be  submitted  for  the 
record.  Individiials  with  disabilities, 
who  need  qiecial  accommodations, 
should  contact  Sharai  Morrissey  by 
October  30.^t  the  address  indicated  in 
this  notice. 

Organizations  or  individuals  may  also 
submit  statnnents  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  ^ould  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  ydll  be  accepted  and  included  in 
the  rectmi  of  the  meeting  if  received  on 
or  before  October  30, 1995. 

Signed  at  Washington,  DC  this  18th  day  of 
October,  1995. 

OfanaBerg. 

Assistant  Secretary,  Pension  and  Wdfare 

Benefits  Administration. 

(FR  Doc.  95-26345  Filed  10-23-95;  8:45  ami 

aaxMB  Qooa  4S1I 


iMMnto^pQi  p^voo  OI  BManng 

PiWeuMt  to  ^  audtority  omtained  in 
Section  512  of  the  Employee  Retirement 
hicome  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142,  a  public  meeting  of  the 
Worii  Group  on  Defined  Contribution    >. 
Adequacy  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  November  8, 1995, 
in  Room  N-3437  A-B,  U.S.  Department 
of  Labor  Biulding,  Third  and 
Constitotion  Avenue,  N.W., 
Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  run  fiom  9:30  a.m.  to  noon,  is  to 
allow  work  group  members  to  finalize 
their  recommendations  for  their  area  of 
study  which  will  be  presented  at  the  hill 
council  meeting  in  the  afternoon  of 
November  8. 

Members  of  the  puUic  are  encouraged 
to  file  a  written  statement  pertaining  to 
this  topic  by  submitting  20  copies  on  or 
before  Octoter  30, 1995  to  Sharon 
Morrissey,  Acting  Executive  Secretary, 
ERISA  Advisory  Council  U.S. 
Department  of  Labor,  Suite  N-5677. 200 
Constituti<m  Avenue.  N.W.. 
Washington.  DC  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Defined  Contribution 
Adequacy  Work  Qroup  of  the  Advisory 
Council  should  forward  dieir  request  to 
the  Acting  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
pres«itations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Monissey  by  October  30  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papere  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  October  30, 1995. 

Signed  at  Washington,  DC  tliii  18th  day  of 
October.  1995. 
Ciena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc  95-26346  Filed  10-23-95: 8:45  am) 
■LUNQ  COM  4S1«-»-M 
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NAUONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmCS 

■nOTNi0BOi  rwnieniiMe  I'snei 

MMmcr.  N^ocal  Endowment  fior  tfie 
Rugaanities,  NFAR 
ACnON:  Notice  of  meetings. 

tUMMMV:  Pursuut  to  the  provisions  of 
the  Federal  Advisory  Cominlttee  Act 
P^lblic  L«w  92-463.  as  amended), 
nolioe  is  hereby  givm  that  the  following 
meetings  <tf  the  Humanities  Panel  will 
be  held  at  the  Old  Poat  OCBoe.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
D.C  20506. 

FOR  mRTMER  MFOMMTION  CONTACT: 
Sharon  L  Block.  Advisory  Ccmunittee 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington.  D.C  20506;  teleph<me 
(202)  606-8322.  Heering-impaiied 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment's  TDD 
terminal  on  (202)  606-6282. 
tUFKEMBfTAMY  MRMMATION:  The 
proposed  meetings  are  for  the  parpose 
of  penel  review,  discussion,  evahiatioo 
and  recommendation  on  applications 
for  financial  assistance  under  the     v. 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussicm  of  information 
given  in  confidence  to  the  agency  by  the 
grant  appMcants.  Because  the  prop<wed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  &XMn  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
pwsonal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Qose  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  November  2. 1995 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Translations  and  Editions  Programs 
applications  in  Classical  and 
medieval  European  Studies, 
submitted  to  the  Division  of 
Research  Programs,  for  profects 
beginning  after  May  1, 1996. 

2.  Date:  November  3, 1995 
Time:  8:30  a.m.  to  5KK)  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  in  Uluary  and 


Archival  Preservation  and  Access 
Projects,  submitted  to  the  Divisicm 
offtwarvation  and  Access,  for 
prefects  h^naii^  after  May  1996. 

3.  Date:  November  6. 1905 
Time:  9:00  ajn.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Translations  Program  applications 
in  Russian  and  Astern  Europeen 
Studies,  submitted  to  the  Division 
of  Resaardi  Programs,  for  prefects 
beginning  after  May  1996. 

4.  Date:  November  7. 1995 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  315 

Program:  The  meeting  will  review 
proposals  submitted  to  the  October 
1  deadline  on  the  Higher  Education 
Program,  submitted  to  the  Division 
of  Education  Programs,  for  projects 
beginning  after  April,  1996. 

5.  Date:  November  8, 1995 
Time:  8:30  ajn.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Library  and  Archival  Preservation 
and  Acoeas  applications,  submitted 
to  the  Division  of  Preservation  and 
Access,  for  projects  beginning  after 
May  1, 1996. 

6.  Date:  November  0, 1995 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  o^eeting  will  review 
Translations  Program  applications 
in  Western  European  Studies, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  May  1 ,  1996. 

7.  Date:  November  13. 1995 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  the  Library  and 
Archival  Preservation  and  Access 
Projects,  submitted  to  the  Division 
of  Preservation  and  Access,  for 
projects  beginning  aftw  May  1, 
1996. 

8.  Date.  November  14, 1995 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
proposals  submitted  to  the  October 
1  deadline  in  the  Higher  Education 
Program,  submitted  to  the  Division 
of  Education  Programs,  for  projects 
beginning  after  April  1, 1996. 

9.  Date:  November  20, 1995 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  to  the  October 
1  deadline  in  the  Higher  Education 
Program,  submitted  to  the  Division 
of  Education  Programs,  for  projects 


beginning  after  April  1. 1996. 

10.  Date:  November  21. 1995 

Time:  9:00  a  jb.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
prc^Kisals  suboiittea  to  the  October 
1  deadline  in  the  Higher  Education 
Program,  submitted  to  the  Division 
of  BducaiiOB  Programs,  for  projects 
beginning  after  April,  1996. 
16.  Date:  Nov«i^)er  27. 1995 

Time:  9.-00  ajn.  to  5:30  pjn. 

Room;  430 

Pragnm:  This  meeting  will  review 
proposals  submitted  to  the  October 
1  deadline  in  the  Hisjber  Education 
Programs,  sulmdttea  to  the  Division 
of  Education  Programs,  for  projects 
beginning  aifter  May  1. 1996. 

12.  Date:  November  28, 1995 
Time:  8:30  ajn.  to  SdM  pjn. 
Room:  415 

Program:  This  meeting  will  review 
application  in  Ubnny  and  Archival 
Praservaticm  and  Access  Projects,, 
submitted  to  the  Division  of 
Preservation  and  Access,  for 
projects  beginning  after  May  1, 
1996. 

13.  Date:  November  29-30, 1995 
Time:  9KK)  e.m.  to  5:00  p.m. 
Rocmi:  430 

Program:  This  meeting  will  review 
applications  in  Elementary  and 
Secondary  Education  in  the 
Humanities,  submitted  to  the 
Division  of  Education  Programs,  fior 
projects  beginning  after  April,  1996. 

Aaron  L  Block, 

Advisory  Committee  Management  Officer. 
(PR  Doc  95-26300  Filed  10-23-95: 8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Diroctoral*  for  Education  and  Human 
Raaourcaa  Propoaad  Data  CoHactlon 
AvaHaMa  for  PubHc  Commant  and 
Raconuwandatlona 

In  compliance  with  the  requirement 
of  Section  2506(c)(2)(A)  of  the 
Paperwork  Redufkion  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (N^  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  er  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  NSF  Cleerance 
Officer  on  (703)  306-1243. 

Comments  are  invited  aaia)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  prqper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  die 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utilit)f .  and 
clarity  of  the  infbonation  on 
respondents,  including  througii  flie  use' 
of  autoinated  collection  techiiiqiiBS  or 
other  fiorms  of  inftxmaition  tedmoiagy. 
Pnposed  Av^lect:  Pragnm  EvaluMMon 
of  the  Experimental  Pragnm  to 
Stimulate  Competitive  Kesaarck 

(EPSCeR).  EPSCoR  is  an  oocoiac 
initiative  of  the  National  Sdenoe 
Foundation  (NSF>— and.  in  pwaUri,  of 
six  other  fsderal  agendea— to  incraasa 
the  lesoarch  competitivenasa  of  iKoky 
and  uqivenitirt  in  selected  statap.  The 
design  calls  Snr  five  sub-studies  dnwn 
from  tfte  faroadar  IruMwOik  of  d|0 
program's  objectives,  structure,  and 
stn^Bgies,  which  was  devdi^Md  in 
oonjuiictimi  with  several  wrongroupa. 
New.  non-ardiival  data  odlecttons  in 
subsidies  3, 4,  and  5  are  beEhg  submitled 
for  (M^  review.  The  studias  are: 

Sobetudy  Naw  1:  Has  l^aa  laM  Ml 
in  Funded  laaaaidir 


The  substudy  will  be  conducted  ftir- 
each  B>SCoR  state,  across  EPSGoR 
states,  and  between  EPSCirfl  and  non- 
EPSCdR  states.  The  study  will  be 
conducted  tising  total  levels  of  extenud 
awards,  disaggregated  tnr  sector  (fsder^ 
state/indust^,  and  wiOin  the  federal 
sector  by  agency.  These  data  are 
currently  avaiw}le  from  existing  NSF 
databeaes  for  the  period  from  EPSCoR's 
inception  through  FY  1992. 


SufcataJy  No.  1;  Haw  Tipslilii  ■  Was 
EPSCdl  lasaaich  at  dM  Ttes  af 
AwaidT 

The  data  for  Substudy  No.  2  will 
come  bom  the  ardiival  records 
maintained  by  NSF.  The  results  of  each 
rotmd  of  reviews  have  been  kqtt  in  a 
separate  notdbodc.  reflecting  the 
applications  and  tiieir  components,  die 
nature  of  die  peer  review,  uid  the 
dispodtion  of  the  review.  Fhan  these 
notebodcs  and  the  award  jadkets,  die 
evaluation  team  will  reconstrud  the 
peer  review  outcomes  for  thalaat  two 
{xogfvn  announcements:  EPSCoR's 
Advanced  Development  Program 
awarda  (nal7)  ana  the  Systemic 
Improvement  awards  (nsl9)  made 
between  ^992  and  1995. 


second  two  activities,  whidi  utilize  the 
sample  from  the  citation  analysis,  are  a 
mail  survey  and  a  telephone  survey. 

SampUi^.  As  of  19M,  acc(Hding  to 
the  NSF  EPSCoR  Database,  an  estimated 
1,184  fecuhy  were  participating  in  the    - 
EPSCoR  program.  Using  the  datriiase.  a 
randeoa  sample  (tvith  replacement  in 
case  of  0  pidilicrtions)  of  10  researchers 
from  the  13  states  will  be  drawn.  To 
allow  for  the  practice  of  oo-prindpal 
investigates  in  many  fields,  the  second 
author,  where  practicai,  will  also  be 
included  as  a  s^puate.  independent 
researcher.  Thus,  an  initial  list  of 
between  130  to  260  feculty  (13  statee  x 
10  (or  20)  researchers),  will  be 
idratified.  From  this  list,  up  to  three 
puUkations  pw  fecuky  member  will  be 
selected,  for  a  total  number  of  between 
130  and  780  obeervations,  with  the 
actual  number  likely  to  be  betwe«i  390 
and  780;  The  article  is  the  unit  of 
analysis. 

hml  Survey:  Editors  of  the  journals  in 
wdiich  EPSCoR  reseerchers  have 
published  will  be  invited  to  conduct 
qualitative  assessments  of  the  article 
authiMed  bythe  EPSCoiR  faculty  member 
with  the  cmnpaiison  article  by  the  non- 
EPSCoR  author  plus  an  additi(mal 
number  of  articles  thai  appeered  in  die 
same  journal  issue. 

This  comparison  will  be  made  for  a  10 
percent  sample  of  the  articles  selected 
above  (ps390  to  780  articles  or  39-78 
journals).  The  review  protocol  will  be 
structured  and  brief  to  minimize  burden 
and  facilitate  resp<mse. 

Telephone  Survey.  The  lead  authors 
of  the  same  10  percent  sample  will  be 
contacted  telephonically.  to  detmmine 
whether  (or  not)  their  own  reseerch  and 
the  research  of  colleagues  in  a  research 
cluster  have  thrived  over  time.  This  will 
involve  telephone  discussions  with  a 
sample  of  the  investigators,  to  determine 
their  post-EPSCoR  experiences,  both  as 
individuals  and  as  part  of  a  reseerch 
cluster.  The  authors  will  be  asked  to 
respond  to  a  brief,  structured  interview 
protocol. 

Sahetndies  No.  «and  5:  Have 
UaiversitieB  bnpleaiented  Researdi- 
Sufporting  Cluuigest  and  Have  States 
laitiatod  KaKan^-SoniMting 


SahataJy  Ne. »;  Bear  OwafaHliie  Waa 

rOnt 


Subatudy  No.  3  will  involva  three 
cmnplsoMntafy  data  coUactf on  actf vities 
at  the  >eval  «rfthe  individual  wsearah 
investigator  and  researah  graupi  Tha 
first  of  these  activitias  oonsisis  of  a 
dtation  analysis  irtitiztag  data  bom  the 
NSF  Database  of  EPSCoR  Proleata.  The 


presidents  for  resesrch.  deans, 
department  heads,  and  sponsored 

i>rogram  officers)  involved  in 
ormulating  and  implementing 
institutional  polides.  In  year  two,  the 
focus  is  on  state  technology 
development,  inter-institutional 
coordination,  and  stale  financing  and 
regulation  of  university  activities.  These 
structured  interviews  will  be  held  with 
state  officials.  R  is  anticipated  that  10 
individuals  will  be  interviewed  at  eech  ' 
site. 
Burden  estimates  across  all  data 


Both  field-baited  studies  will  involve 
the  same  five  sites,  with  separate  site 
visits  approximately  one  year  apart.  Tlie 
fieldwoik  for  both  studies  is  to  be 
conducted  by  COSMOS. 

Field-Based  Studies.  The  site  visits  for 
each  year  will  consist  ot  structured  and 
consistent — but  not  identical — 
interviews  at  the  same  5  states.  In  year 
one,  interviews  will  be  held  with 
university  officials  (provosts,  vice 


collections  are  as  follows: 

* 
Year 

Re- 

Buraan 
hoias 

1996... 

so 

128 

100 

1997 ... 

228 

Send  comments  to  Hwman  Pinning, 
Clearance  Officer,  National  Sdeno^*^ 
Foimdation,  4201  Wilson  Boulevard, 
Suite  485,  Arlington,  VA  22230.  Written 
commoits  should  be  received  within  60 
days  o^ublication. 

Dated:  October  17, 1995. 
HCTanG.Fkeat^. 
NSF  Reports  aeenmca  Officer. 
(PR  Doc  9S-26229  Piled  10-23-05;  8:45  ami 


fi^^ton  ranai  for  S^anoa^ 
Technology  and  Sodaty;  NoHca  of 
Maaling 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdenoe 
Foundation  aimounces  the  following 
meetings. 

Name:  Advisory  Panel  for  Science, 
Technology  and  Society  (#1760). 

Date  and  Time:  November  10. 1995, 9  a.m. 
to  5  p.m.;  November  11, 1995, 9  ajn.  to  12 
noon. 

fffoce:  Galleria  Park  Hotei— The  Palm 
Rocnn/Second  Floar.  191  Sutter  Street,  San 
Francisco,  CA  94104.  Telephone:  (415)  781- 
3060— FAX  (415)  433-4409. 

Contact  Person:  Dr.  Ronald ).  Overmann, 
Senior  Staff  Assistant/SBER,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  306- 
1743,  Room  995. 

Agenda:  To  review  and  evaliiate  science 
and  technology  studies  proposals  as  part  of 
the  selection  process  for  awraids. 

Date  and  Time:  November  1&-17, 1995— 
8:30  a.m.  to  5  pjn. 

Afoce:  Nati<nial  Science  Foundation,  Room 
970—4201  Wilson  Blvd.— Arlington,  VA 

Contact  Person:  Dr.  Rachelle  D.  Hollander. 
Program  Director  far  Ethics  and  Values 
Studies,  National  Science  Foundation,  Room 
995, 4201  Wilson  Boulevard.  Arlington,  VA 
22230,  Telephone  (703)  306-1743  Ext  6991. 
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Agmdb:  To  nviaw  and  evahiMB  «tfaia  and 
vahiM  fltndiM  pniponis  ■■  part  of  the 
ifcrawBtia. 


Type  c/Afaetiny:  Qoaad. 

Ptupo$e  ofhlBtJing:  To  provida  advice  and 
n>f  ommaadartoM  coDcaming  support  for 
reaearch  propoaala  subniittea  to  tha  Natiaoal 
Sdanoa  Ponodatian  for  financial  tappcKt 

ReiuoafarClotbig:'n»  propoaalf  being 
fe¥iaw<ad  induda  iafonnatioa  of  a 
praprietaiy  or  oonfidantial  natun,  inchiding 
technical  infonnatkn:  flnanrial  data,  mch  aa 
aalariaa,  and  paiaaaal  infonnation 
nmrwiitin  individual*  asaodatad  writh  the 
propoaals.  Thaaa  mattan  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552b(c), 
Government  in  the  Sunahine  Act 

Dated:  October  19.  IMS. 


CoBiHuttaaMiuiQgBDMnt  QgSoer. 

(FR  Doc  9S-2S2M  Piled  10-23-0S-,  8.*45  am] 


NUCLIAIIIIEQULATORY 


wompsnyt  wl  ■.{  nodov  at 
uwiHiaeraBOfi  oi  ■MMnoeot 

I  No  SlQnMCMIt 


WM  OppoftunNy  for  fl  HMffnQ 

The  U.S.  Nuclear  Regulatory 
CominiMian  (die  Commisaion)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NFF- 
86  issued  to  North  Atlantic  Energy 
Service  Corporatioa  (the  licmsee)  for 
operaticm  of  the  Seelnook  Station.  Unit 
No.  1  located  in  Rockingham  County. 
New  Hampshire. 

The  proposed  amendment  would 
modify  the  Appendix  A  Technical 
Spedficatioos  for  the  Engineered  Safety 
Feeturae  Actuation  System  (ESFAS) 
Instrumentation.  Specifically,  the 
proposed  amendment  would  revise  the 
SeMirook  Station  Technical 
Specifications  to  relocate  Functional 
Unit  6.b,  "Feedwater  Isolation— Low 
RiCS  T.,,  Coincident  writh  a  Reactor 
Trip"  firam  Technical  Specification 
3.3.2.  "Engineered  Safety  Featxires 
Actuation  System  Instrumentation"  to 
the  Seafarook  Station  Technical 
Requirements  Manual  which  is  a 
licensee  controlled  document      " 

Befcre  issuance  of  the  proposed 
license  amendment,  the  CcHnmission 
will  have  made  findings  required  by  the 
Atranic  Energy  Act  of  1954.  as  amended 
(die  Act)  and  the  Coounission's 
regulations. 

The  Commigsion  has  made  a 
proposed  determination  that  the 


amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulatiODS  in  10  CPR 
50.92.  this  means  thtf  operation  of  the 
facility  in  accordance  with  the  proposed 
amendinaat  wrould  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  craete  the  possibility  of 
a  new  or  diflstnilkind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safsty.  As  required  by  10  CPR 
50.91(a),  the  Hoensee  has  provided  its 
analysis  of  the  issue  of  no  sigaificant 
hazwds  considerstion.  wfai(£  is 
presented  below: 

1.  The  propoeed  rhangae  do  not  involve  a 
dgniflcant  increase  tai  the  probability  or 
omaequences  of  an  accident  previously 
evaluated. 

The  change  considered  for  the  ralocatian  of 
the  fsedwatar  isolation  setaolnt  bom  the 
Technical  Spedficatioos  doe*  not  impoae 
any  new  perfonaanoe  rBquiramaat*  on  any 
system  or  component  which  could 
subsequently  cauae  associated  design  critaria 
to  be  exceeded.  The  structural  and  mnctional 
integrity  of  the  planf  s  structure*,  systsm* 
and  components  is  maintained  lliis  change 
does  not  afisct  the  Initialac*  of  any  transient* 
evahiated  in  the  Updated  Pfaial  S^My 
Analysis  Report  (UFSAR). 

The  sequuice  of  obtaining  flMdvratar 
iaoiatioD  on  low  T»,  coincident  wi^  reactor 
trip  is  not  credited  in  any  of  the  LOCA  and 
non-LOCA  acddents  evaluated  in  the 
UFSAR.  Peedwater  isolation  is  Initiated  for 
other  reasons  sudi  as  a  Safsty  Iniection  (SI) 
actuation.  This  changs  is  administrative  in 
nature,  in  that  it  relocate*  the  hmction  from 
the  Technical  Specifications  to  the  Seabrook 
Station  Technical  Requirements  Manual  and 
there  are  no  changes  to  the  plant* s  structuns. 
systems  and  components. 

Since,  for  the  reasons  given  above,  the 
results  of  the  UFSAR  analyses  are  not 
affected  by  the  implementatirai  of  the  change, 
there  is,  therefore,  no  adverse  impad  on  the 
radiological  consequences  of  acddents 
reported  in  the  UFSAR.  Purthermore.  this 
change  does  not  degrade  fission  product 
barriers  assumed  in  the  dose  consequence 
analysis  such  as  the  fuel  cladding,  Uie  reactor 
pressure  vessel,  and  containment  The 
perfonnance  and  integrity  of  accident 
mitigating  structures,  systems  and 
components  such  as  the  Emergency 
Feedwater  and  Safstv  Infection  sjrstemo,  are 
not  aflscted  by  the  change.  Consequently,  the 
ability  of  these  systems  to  limit  radiological 
consequences  as  described  in  the  UFSAR  is 
not  adversely  affected.  Based  on  the  above, 
the  proposed  changes  do  not  involve  a 
significant  increase  in  the  probaUlity  or 
consequences  of  an  accident  previoualy 
evaluated. 

2.  The  proposed  change*  do  not  create  the 
possibility  of  a  new  or  diflisrent  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

The  proposed  change  does  not  create  any 
new  foiluie  modes  for  any  strtictnre,  system 
or  component  All  design  and  performance 


critaria  will  continue  to  be  met  and  no  new 
single  failure  aoanario  is  created  that  is  not 
boujMiad  by  the  accidents  deacribed  in  the 
UFSAR.  The  propoaed  change  to  the 
Technical  Spadncaticms  does  not  intaoduca 
any  new  challangas  to  structures,  systems 
and  component*  that  oould  introduce  a  new 
type  of  eeddent  Therafora  the  pnqxMed 
chamna  do  not  create  the  poaaioili^  of  a  new 
or  difliarant  kind  of  acddent  from  any 
acddent  previoualy  cvahiatsd. 

3.  The  propoeed  (Aangaa  do  not  result  in 
a  «teniflcant  reduction  in  a  maigin  of  aafrty. 

Tbe  accidents  analysed  in  the  UFSAR  have 
been  reviewed  relative  to  tibe  fsedwatei 
iaolatiim  on  bw  RCS  T.,,  arinddent  with 
reactor  trip.  Hi*  npttcaUe  derign  criteria 
and  the  partinant  lioensing  ba*ia  acceptance 
critaria  continue  to  be  met  The  margin  of 
•afaty  a*  daflnad  in  the  Baaaa  to  the 
Technical  Spedflcetion*  is  not  reduced  and 
the  desioi  and  aafaty  analysi*  limit*  remain 
applicam. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and.  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR50^2(c)  are 
satisfied.  Theiefore.  the  NRC  staff 
proposes  to  deteBoaine  that  the 
amendment  reqiuest  involves  no 
simiificant  hazards  oonsideiation. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
puUication  of  this  notice  will  bo 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  emendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  dicumstances  diange 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  %vay  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fiKdlity,  the 
Commission  may  issue  die  license 
amendment  befiue  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  oonsideiation.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Snould 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Kagbter  a  notice 
of  issuance  and  provide  for  t^poitunity 
for  a  hearing  after  issuance.  IIm 
Commission  expects  that  the  need  to 
take  this  action  will  occur  vwy 
infreouentiy. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and  -^ 

Directives  Branch.  Dlvlsitm  of  Preedom  ' 
of  Information  and  Publications 
Services.  Office  of  Adnanistration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20S55,  md  should  dte 
the  publication  date  and  page  numbn  of 
this  FederdI  Ragislsr  notice.  Written 
comments  may  also  be  delivered  to 


Ro«n  6D22.  Twvo  White  P&tf  Nof&. 
11545  Rockville  Pike,  RockviUe. 
Maryland,  firom  7:30  a.m.  to  4:15  pjn. 
Federal  Mfoilulays.  Ciqiies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Dodunent  Room,  the 
Gehngn  BuildingL2120  L  Street.  NW.. 
Washington,  DC 

The  ming  of  requests  for  hearing  and 
petitions  ftv  leew  to  intervene  is 
discussed  below. 

By  November  24. 1985,  the  Uososee 
may  fUe  a  request  for  a  hearing  with 
respect  to  issuance  of  the  emendment  to 
the  sidbject  facility  operating  Uoense  and 
any  person  whose  intnest  may  be 
a^t^d  by  this  proceeding  enid  who 
wishes  to  partiopate  as  s  pady  in  the 

f>roceedingmust  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  heering  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  acctmlance  with  the 
Commission's  "Rubs  of  Practice  for 
Domeetic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  s  cuiTHit  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gefanan 
Building.  2120  L  Street.  NW.. 
Washington.  DC  andat  the  local  public 
document  room  located  at  Exater  Public 
Libraty,  Foundera  Paric,  Exeter,  Ml 
03833.  If  a  request  for  a  hearing  or 
petition  for  leeve  to  intervepe  is  filed  by 
the  sbove  date,  the  Commission  at  sn 
Atomic  Safety  end  Lioinsing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panri,  will  rule  on  the 
request  and/or  petitioii;  and  the 
Secretary  or  the  designated  AtcMmic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  heving  or  an  appropriate 
order.  j 

As  required  by  10  CFR  2.714.  a 
petition  for  leeve  to  intervene  shall  set 
forth  «vith  particularity  the  iatenst  of- 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  prooseding.  The  petitioii 
should  qiecifically  eiqtiaiB  the  saaeons 
vidiy  intervention  should  be  neimitted 
with  particular  reference  to  tne 
following  fectors:  (1)  the  nature  of  the 
petitioner's  light  tmder  die  Act  to  be 
madatpartv  to  the  proceeding:  (2)  Uw 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  ouar  interest  in 
the  proceeding;  end  (3)  the  possible 
efiectiof  any  order  which  flUty  be 
entflsed  in  the  proceeding  on  the 
petitiMier's  interest.  The  petition  should 
also  identify  the  specffic  espeot(s)  of  die 
subtect  matter  of  tne  Moceedtng  as  to 
which  petitioner  wines  to  inlareeee.    ' 
Any  person  who  has  filed  a  petition  for 
leeve'to  intervene  or  who  \b»»  hoMi 
admitted  as  a  party  may  mend  the 


petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  firat 
prehearing  conference  scheduled  in  the 
proceeding,  bul^ucfa  an  amended 
petition  must  satisfy  the  specificity  . 
reqiurements  described  above.  . 

Not  later  than  15  days  prior  to  the  first 
prriieering  conference  scbeduled  in  the 
proceeding,  a  petitfoner  shall  file  a 
sui^lement  to  the  petition  to  intervene 
w^ch  mtist  include  a  list  of  the 
contentions  wMdi  are  sought  to  be 
litigated  in  the  matter.  Eadi  contrition 
must  consist  of  a  specific  stetoment  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shaQ  provide  a  luief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doctmients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  suffident  infonnation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  conisideration.  The. 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fells  to  file  such 
a  supplement  wdiich  satisfies  these 
requiremente  with  respect  to  at  least  cme 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permittad  to  intervene  become 
parties  to  the  proceeding.  sub|ect  to  any 
limitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  folly  in  the  conduct  of  the 
hearing,  inducting  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  detennination  will  serve  to  dedde 
when  the  heering  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  omsideration,  the 
Commission  may  issue  the  amendmmt  - 
and  make  it  immediately  efiiective. 
notwithstanding  the  request  for  a* 
heering.  Any  hearing  held  would  take 
place  after  issuance  of  the  amenchnent. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
heering  held  would  take  place  before  ■  - 
the  issuance  of  any  amendment 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regidatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Brandi.  or  may 
be  deliverod  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner .. 
promptly  so  infcmn  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-(80G)  248-5100  (in  Missouri 
1-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Ntmibw  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  nimiber.  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Lillian  M.  Cuoco. 
Esquire.  Northeast  Utilities  Service 
Company.  P.O.  Box  270.  Hartford.  CT 
06141-0270.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplementel  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  20, 1995. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Geknan  Building.  2120  L 
Street.  NW..  Washington,  DC.  and  at  the 
local  public  document  nxMO  located  at 
the  Exeter  Public  Libraiy,  Founders 
Park.  Exeter.  NH  03833. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
AlbattW.DeAkaxio,Sr., 

Project  ManagBT,  Project  Directorate  1-3. 
DMsion  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  95-26274  Filed  10-23-95;  8:45  am] 
aajJNQ  coos  raas-ai-p 
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Tennessee  Vslley  Authority  (TVA.  the 
spplicsnt)  is  the  holder  of  Construction 
Permit  CPPR-01,  which  authorizes  the 
coBStnictian  of  Watts  Bar  Powrer  Station, 
Unit  1  fWBN.  the  fodlity).  Constructicm 
pennit  applications  must  contain 
emergency  plans  pursuant  to  10  CFR 
50.34. 10  CFR  50.34(bM6)(v)  provides 
that  the  Final  Sshty  Anatysis  Report 
will  contain  plans  for  oming  with 
emergencies,  which  shaU  include  the 
items  in  Appendix  E  of  10  CFR  Part  50. 
When  converting  frtan  a  constmctioa 
permit  to  a  license  upon  completion  of 
the  construction  or  uteration  of  a 
fiMdlity  in  compliance  with  the  terms 
and  conditions  of  the  constructicm 
permit  and  subject  to  any  necessary 
testing  of  the  facility  f(v  health  or  safsty 
purposes,  the  Commission  will,  in  the 
abeenoe  of  good  cause  shown  to  the 
contrary,  iwue  a  license  of  the  class  for 
which  the  construction  pennit  was 
issued  or  an  appropriate  amendmoit  of 
the  license,  as  the  case  may  be.  An 
operating  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 
The  facility  wUl  consist  of  two 
pressiirized  water  reactors  located  at  the 
licensee's  site  in  Rhea  County, 
Tennessee,  even  though  only  one  is 
being  considered  for  an  operating 
license  at  this  time. 

n 

Section  IV.F.2(a)  of  Appendix  E  of  10 
CFR  Part  50  requires  that  a  full 
participation  exercise  be  conducted 
within  2  years  before  the  issuance  of  the 
first  operating  license  for  full  power 
(one  authorizing  operation  above  5 
percent  oi  rated  power)  of  the  fint 
reactor  and  shall  include  participation 
by  aach  State  and  local  government 
within  the  plume  exposure  pathway 
emergency  planning  zone  (EPZ)  and 
each  State  within  the  ingesticm  pathway 
exposure  EPZ. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  56.12(a).  are 
(1)  Authorized  by  law.  will  not  present 
an  undue  risji  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  qiecial  drcimistances.  Section 
50.12(aH2)  of  10  CFR  Part  50  describes 
the  special  drciunstances  for  an 
exemptirai.  Special  drcimistances  are 
praaent  when  the  application  of  the 


regulation  in  the  particular 
drcumstanoBs  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  |10  CFR 
50.12(a)(2Mii)l.  The  underlying  purpose 
of  Appendix  E.  Section  IV.F.2ra)  is  to 
demonstrate  the  integrated  capa^ulitles 
of  appropriate  local  and  State 
authorities  and  licensee  personnel  to 
adequately  assess  and  respond  to  an 
accident  at  a  commercial  nuclear  power 
plant  within  2  years  before  the  issuance 
of  the  first  operating  license  for  full 
power  (authorizing  operation  above  5 
percent  of  rated  power)  of  the  first 
reactor.  Special  circumstances  are  also 
present  when  compliance  would  result 
in  undue  hardship  or  other  costs  that 
are  significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted  (10  CFR  S0.12(a)(2)(iii)]. 
Adoitionally,  special  circumstances  are 
present  when  the  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  or 
applicant  has  made  good  faith  efforts  to 
comply  with  the  regulation  (10  CFR 
50.12(a)(2)(v)l. 

m 

By  letter  dated  July  19, 1995,  as 
supplemented  by  letters  dated  July  26, 
and  September  6, 1995.  TVA  requested 
an  exemption  from  the  ingestion 
pathway  portion  of  the  requirement  of 
Appendix  E  of  10  CFR  Part  50  to 
conduct  a  prelicensing  full-participation 
exercise  of  the  Watts  Bar  Emergency 
Plan  in  1995.  TVA  plans  to  conduct  a 
full-participation  emergency 
preparedness  exercise,  limited  to  the  10- 
mile  plume  exposure  pathway  EPZ,  in 
November  1095.  The  Watts  Bar  plant,  in 
conjimction  «vith  the  State  of  Tenneaaee 
and  the  Counties  of  McMinn,  Meigs. 
Rhea.  Cumberland,  and  Roane, 
conducted  a  full  participati<m 
emergency  preparedness  exercise, 
which  included  both  the  plume 
exposure  and  ingestion  exposure 
pathway  EPZs,  on  October  6-7, 1903. 
Offeite  emergency  response  activities 
associated  with  the  exercise  were 
evaluated  by  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
onsite  emergency  response  activities 
were  evaluated  by  the  NRC.  The  NRC's 
evaluation  of  onsite  emergency  response 
activities  is  documented  in  Inspection 
Report  50-390/93-64.  dated  November 
15.  199B.  The  report  states  that  no 
violations,  deviations,  or  exercise 
weaknesses  were  identified.  It  also 
states  that  the  October  6-7. 1993.  full- 
participation  emergency  preparedness 
exercise  demonstrated  the  ability  of  the 
applicant's  emergency  response 
organization  to  respond  to  a  simulated 


emeigancy  ctmdition  and  to  implement 
its  FBoiolc^cal  emergsncy  plan  end 
implementing  procedures. 

FEMA's  final  exercise  report  for  the 
October  1903  exerdae.  dated  August  11, 
1994.  identified  one  deficiency.  This 
deficiency  involved  the  inability  of  the 
State  of  Tennessee  to  demonstrate  the 
capebili^  to  provide  both  an  alert  signal 
and  an  initial  instructicmel  message  to 
the  populated  areas  throvqshout  the  10- 
mile  plume  EPZ  within  15  minutes  of 
the  decision  to  activate  the  alert  and 
notification  system  to  implement  a 
protective  action  deosion.  The 
deficiency  was  shown  to  be  corrected 
during  a  remedial  exercise  conducted 
on  November  15, 1993.  The  FEMA 
report  also  indicates  that  the  States  of 
North  Carolina  and  Georgia  lie  within 
the  WBN  50-mile  ingestion  exposure 
pathway  EPZ  These  states  did  not 
particiiMte  in  the  October  1993  exercise 
because  the  State  of  Georgia  participated 
in  the  1092  exercise  at  the  Vogtle  site 
and  the  State  of  North  Carolina 
participated  in  the  1991  exerdae  at  the 
McGuira  site.  No  defidencies  were 
noted  concerning  ingestion  pathway 
exposure  activities  in  the  State  of 
Tennessee  during  the  October  1993  . 
exercise.  FEMA  concluded  that,  based 
on  the  results  of  the  Odober&-7. 1993, 
exerdse  and  the  November  15, 1993, 
remedial  exerdse.  the  offsite 
radiological  emergency  response  plans, 
and  preparedness  for  the  State  of       • 
Tennessee  and  the  affected  local 
jurisdictions,  site  spedfic  to  the  Watts 
Bar  Nuclear  Plant,  can  be  implemented 
and  are  adequate  to  provide  reasonable 
assurance  that  appropriate  measures  can 
be  taken  to  proted  the  health  and  safety 
of  the  public  in  the  event  of  a 
radiological  emergency  at  the  site. 

TVA  s  exemption  remiest  extends 
only  to  that  poition  of  ue  fiill- 
parddpaticn,  prelicensing  exerdse 
requirement  that  provides  for  an 
ingestion  exposure  pathway  (50  miles) 
exercise  of  the  type  that  plants  licensed 
for  full-power  operations  are  required  to 
conduct  once  evwy  6  years.  Section 
IV.F.(2Md)  of  Appendix  E  of  10  CFR  Part 
50  indicates  that  States  should 
partidpate  in  the  ingestion  pathway 
portion  of  exercises  at  least  once  every 
6  years.  As  noted  above,  the  State  of 
Tennessee  partidpated  in  an  ingestion 
exposure  pathway  exndse  at  Watts  Bw 
in  Odober  1993.  It  also  paitjdpctBd  in 
an  ingestion  expoenre  pathway  exerdse 
at  Sequoyah  in  1092.  fai  antidpatioD  of 
reori>^  an  operating  license  in  1985, 
TVA  conducted  its  first  pre-Ucoise  ftUl- 
partidpation  exerdse  on  September  11, 
1984.  A  second  prelicensing  full 
partidpation  exercise  was  conduded  on 
July  25. 1985.  before  TVA  suspendii^ 


its  effioits  to  obtain  the  operating  license 
for  Wilis  Bar  Udtti.  .      < 

In  a  letter  dated^RJy  3. 1 90S.  thi^ 
Tenneseoe  EmwgWKy  Minagament 
Agency  tTEM^  indicated  t^  tlie  State 
and  local  governments  in  the'Witts  Ber 
area  have  conducted  tbiee  fiili- 
partidpetion  exerdses  iw  Watts  Bar  . 
since  1983  with  the  last  on  October  6- 
7, 1993.  TEMA  stated  thetenother 
lioensliig  exerdse  for  Watts  Ber  would 
not  be  ooct  effective  in  that  die  Slate  and 
local  govwnments  ejQBtdee  bodi  the 
Watts  Her  and  Sequoyah  plans  ragokrly 
and  th»8ame  pennnMlpartidptfto  in 
both  the  Watts  Bar  and  sequoyeh 
exercises.  TEMA  elao  nolea  wet  die 
State  of  Tenneesee  hes  parddpited  in 
exercises  since  the  late  1970's  and  no 
proUems  have  bean  experienced  at 
either  s^te  with  offldte  progruos. 
Consequent^,  theee  Stete  and  local 
government  agencies  would  be  required 
to  duplicate  past  efibits  at  significant 
expoise.  Additionally,  TEKtA  did  not 
budget  for  Stete  partidpation  in  e 
second  prelicensing  fiiU-peztic^ietion 
WBN  wterdse  in  calendar  yeer  1988,    . 
since  the  frequency  requirements  for 
State  partidpation  in  the  emergency 
plan  exerdse  would  have  bean  met 
undn  tiie  previous  edbedule  for  tlie 
lioMisi:!^  of  WBN;  If  the  prattoemdog  SO- 
mile  inffsstion  pethwrav  requiremant  is 
not  exempted,  it  is  estimated  Hit  an 
additional  $160,000  vrould  be  expended 
by  the  State.  Furthermore.  State 
rasourdes  have  been  strsined  in 
respan4ing  to  six  majipremeigendee 
which  have  occurred  in  the  laet  15 
months,  indudii^  tomeddes.  flooding 
and  ioestwms.  The  Stete  hes  spent  in 
excess  of  $30  million  mit^ating  the 
consequences  of  tliese  ma)or 
emergencies,  TEMA  further  steles  that 
the  local  government  agendes  <fid  not 
indude  funding  fat  another  prelioeBaing 
fuU-paAidpation  exerdse  in  calender 

Gar  19B5.  Consequently,  dienr  would 
ve  to  redired  finandal  and  personnel 
resouroBs  to  support  such  an  effost. 
Since  TVA  and  Uie  State  end  local 
govecnjnents  depend  heevily  upon 
volunteer  organisations  to  support  the 
rediologiical  emergency  prapendness 
pnffnjfk,  tliere  is  concern  thet  the 
repratefd  use  of  the  volunteers  in 
emeigebcy  exorcises  wtMild  leasen  Aeir 
enthusiasm  for  support  of  another 
ingestion  pathway  esOrdse. 

The  staff's  lest  Systematic  Asaeasmapt 
of  Lionisee  I^rfiatmanoe  (SAXP)  lefkirt 
(Inspet^on  Report  Nos.  50-390/94-41 
and  5O'-301/94-41}  fior  Wettsfier  for  the 
pniod  of  June  13. 1993  Oaow^  June  IS. 
1994,  iiwtotea  .thet  the  sfperganqr 
pt^taridbess  pragreni  tveieNoeUant. 
smeigatacy  leeponee  mining  wes  strong. 
endthilTVA'si 


fedlities  wen  good  and  capable  of 
supporting  Muergency  operations. . 
Additionally,  the  report  indiceted  that 
individuels  demonstteted  knowledge  of 
duties  and  an  ebili^  to  respond  to    •/-     - 
emergency  conditions  and  mitigate  ^e- 
consequences  during  the  Od<4)er  1993 
full-scale  exerdse  and  that  TVA 
conducted  tluMough  critiques  and  was 
timely  in  oonecting  identified  problems. 

The  exemption  frcNan  the  ingratipn 
ejqpbsure  patiiway  exndse  portion  of 
Section  IV(FX2Xe)  to  Appendix  E  of  10 
CFR  Part  '50  would. provide  relief  from 
what  was  originally  int«ided  as  a  "«ie- 
time"  prelicense  ncerdse  requirement 
As  discussed  ebove,  TVAbas elready 
omducted  three  frUl-partidpation 
plume  and  iAgestion  pathway  exercises 
to  support  antidpated  operating  license 
scheduled  dates.  In  view  of  past  and 
planned  emergency  planning  eSorts  and 
successful  results,  TVA  has  made  good 
feith  efforts  to  frilly  comply  with  the 
prelicense  aneraency  exMdse  rule.  If 
VIEN  does  not  obtain  a  full-power 
operating  license  within  2  years  of  the 
November  1995  exerdse,  another 
prelicensing  fiiU-partidpation  exerdse, 
to  include  both  the  plume  and  ingesticm 
exposure  pathway  EPZs,  will  have  to  be 
conductea. 

IV 

On  the  basis  of  its  review  of  the     ."  .1 
applicant's  request  for  an  exemption 
firom  the  requirement  to  condud  the 
ingasticm  exposure  pathway  portion  of 
the  qualifying  full-participation  exerdse 
of  the  Watts  Bar  Emergmcy  Plan,  the . 
staff  fiiids  tiiat  the  imdariying  purpose 
of  the  regulation  has  been  achieved 
through  tiie  appUcant's  condud  of  the 
ingestion  exposure  pathway  portion  of 
the  Odober  6-7, 1993,  full  partidpiation 
exerdse  at  Watts  Bar  and  the  ingestion 
exposure  pathway  portion  of  the 
Septunber  1992  full-partidpation 
exerdse  at  Sequoyah.  In  addition, 
because  the  States  of  Georgia  and  North 
Carolina  have  partidpated  in  ingestion 
pathway  exerdses  st  other  nuclear 
power  plant  ^tes  %vithin  their  respective 
oortfers.  as  well  as  the  fad  that  only 
limited  actions  are  required  of  these 
Stattfs  in  the  WBN  ingestion  pathway 
exposure  EPZ,  the  stidET  concludes  the 
underlying  purpose  for  their  potential 
partidpaticm  in  the  ingestion  pathway 
portion  of  the  November  1995  exercise 
at  WBN  has  been  achieved.  FEMA 
concurs  with  this  exemption. 

For  these  reasons,,  the  Commission 
hais  determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
applicant  is  authorized  by  law.  will  not 
preset  an  undue  risk  to  public  health 
and  safety,  and  is  consistent  with  the 
common  defense  and  security  and  that 


special  circumstances  are  present  as  set 

forth  in  10  CFK  S0.12(a)  00.  Uii).  end 

(V). 
Pursuant  to  10  CFR  51.32,  the 

Commissicm  has  determined  that 
granting  of  this  exemption  will  have  no  . 
significant  in^>ad  on  tiie  environment 
(60  FR  53814,  dated  October  17, 1995). 
A  copy  of -the  applicant's  request  for. 
exemption  and  supporting 
documentatitm  is  available  for  public 
inspecti<m  at  the  Commissi <m's  Public 
Document  Room,  2120  L  Street,  NW. 
Washington,  DC  and  at  the  local  public .. 
document  room  located  at  Chattandoga- 
Hamilton  Lilvary,  liai  Broad  Street. 
Chattenooga,  Tennessee  37402. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rodnrille.  Maryland  this  17th  day 
of  October  199S. 

For  The  Nuclear  Rapilatoiy  CommSstion. 
SleMaA.Vaiga. 

Director,  Divmon  efBeac^ar  Pn^ects—l/n, 
Office  cfNudearReactor  Regulation. 
[FR  Doc  9S-26273  Filed  10-23-05: 8:45  ami 
coea  7SW  it-e 


[Doetat  Noa.  S»-2S6  end  80-301] 

WIeconsin  Electric  Power  Company; 
Notioe  of  Conaldoralion  of  iMuanoe  of 
Amendment  to  FaoOlty  OpenMIng 
uoenee^  PTDpooeosm  wyiimcnni 


and  Opportunity  for  a  Hearing 

The  U.S.  Nudeer  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadlity  Operating  License  Nos.  ISPK- 
24  snd  DPR-27.  issued  to  Wisconsin 
Electric  Power  Company  (the  lioenseei). 
for  operation  of  the  Point  Beach  Nuclear 
Plant.  Units  1  and  2.  located  in  the 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin. 

The  proposed  amendments  would 
revise  Technical  Spedfication  (TS) 
Section  15.1.  "Definitions,"  the  basis  for 
TS  Section  153.1.G,  "Operational 
Limitations,"  and  TS  Figiue  15.2.1-2, 
"Reader  Core  Safety  Limits,  Point 
Beach  Unit  2."  The  proposed  changes 
would  reduce  the  reader  coolant  system 
raw  measured  total  flow  rate  limit  and 
refled  new  reador  core  safety  limits  for 
Unit  2. 

The  licensee  stated  that  these  changes 
may  be  required  to  support  full  power 
operation  of  Unit  2  following  its  annual 
outage,  which  has  already  be^gun.  The 
licensee  further  stated  that  the  submittal 
was  timely,  based  on  the  drcumstances 
(a  vendor  analysis  was  required),  and 
that  the  exigency  could  not  have  been 
avoided.  The  st^  agrees  with  this 
conclusion. 
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Bdbra  iMuaaoB  (rf  the  propoMd 
license  amendment,  the  Commission 
will  have  made  findings  rsquiied  by  the 
AtcHnic  Enef]gy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissicm's 
raoulatiana. 

Punuant  to  10  CFR  50.91(aH6)  far 
amendments  to  be  granted  under 
exigent  ciicumstanoes,  the  NRC  staff 
must  detennine  Aat  the  amendment 
request  involves  no.significant  hazards 
consideration.  Under  the  Commission's 
regulaticms  in  10  CFR  50.92,  this  mesns 
that  ODsration  of  the  EMdlity  in 
aocordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previdasly 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  diffnent  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  s 
margin  of  safrty.  As  required  by  10  CFR 
50.91(a),  Ihe  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazvds  consideration,  which  is 
presented  below: 

1.  Opention  of  this  fKdlity  uader  the 
proposed  Tedmicsl  ^pecificatians  will  not 
CTMle  a  tigniflcant  Increasa  in  the  probability 
or  conseaueacat  of  an  accidant  previously 
evaluatoa. 

This  piopoaad  cbanga  reduces  tlte  Unit  2 
Reactor  Coofant  System  ptCS)  raw  naaaurad 
total  flow  rnle  Umit  by  4S00gpdL  Bvaluatkma 
p^rfonaed  by  Wastinghouaeaad  Wisooostn 
Electric  havadetennioed  that  all  siJaty 
analysis  and  regiulatory  requirements  are  still 
met  at  the  reduced  flow  rate  limit  without 
exceediiu  aoceptabie  limits.  A  reduction  of 
the  RCS  Ikiw  limit  doaa  not  aOsct  any 
pnametars  that  could  affcct  the  pr^iabiUty  of 
an  accident.  Therefore,  there  is  no  increase 
in  the  probability  or  consequences  of  an 
aoddant  previously  evaliuted. 

2.  Operation  of  this  facility  under  the 
propoeed  Technical  SpecifkaticHis  change 
will  not  cnate  the  pouibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  propoeed  change  reduces  the  Unit  2 
Reactor  Coolant  System  raw  measured  total 
flow  rate  limit  by  4500  gpm.  Evaluations 
performed  by  Westinghouse  and  Wisconsin 
Electric  have  determined  that  all  the  safsty 
analysis  requirements  are  still  met  at  the 
reduced  flow  rate  limit.  There  is  no  physical 
change  to  the  facility,  its  systems,  or  its 
operation.  Thus,  a  new  or  different  kind  of 
accident  cannot  occur. 

3.  Operation  of  this  facility  under  the 
propoeed  Technical  Specifications  change 
will  not  create  a  signiHcant  reduction  in  a 
margin  of  safety. 

This  proposed  change  reduces  the  Unit  2 
Reactor  Coolant  System  raw  measured  total 
flow  rate  limit  by  4500  fpm.  Evaluations 
pet  farmed  by  the  Westinghouse  and 
Wiacoosin- Electric  have  determined  that  all 
the  safety  analysis  and  regulatory 
requirements  are  still  met  at  the  reduced  flow 
rata  limit  The  current  Revised  Thermal 
Design  Procadura  (RTDP)  DNBR  (departure 


from  nucleate  boUingrattol  limit  of  1.33 
remains  valid  for  the  reduced  flow 
oooditioas. 

The  most  DNB  (depertura  from  audaafe 
boilingl-limitinf.  dob-LOCA  (kisa<of<oolant 
acddantl  accideats  wen  raonalyxed  to 
demonstrate  this  limit  remains  satisfled  far 
the  reductioB  in  RCS  Qow.  The  modifications 
to  power  level  and  cove  safety  limits  figure 
far  PBNP  Unit  2  prevent  the  possibility  of 
exoeading  the  cose  safety  limits  Therrfbre. 
this  reducticm  in  DCS  total  flow  rale  limit 
does  not  reduce  any  axtertng  mamia  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysts  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
setisfied.  Thewsfote.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
siradficant  hazards  consideiation. 

The  Commission  is  seeking  pubttc 
comments  on  this  propoeed 
determination.  Any  cmnments  received 
within  IS  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

NwmaUy.  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  15-day  notice  period. 
However,  ahould  drcnmstances  change 
diuing  the  notice  period,  such  that 
fisilura  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  ihe  licmse 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  detenninalian  is  that  the 
amendment  involves  no  significant 
hazards  consideratioin.  The  final 
determination  will  consider  all  public 
and  State  comments  received,  ^ould 
the  Conunission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Conunission  expects 
that  the  need  to  take  this  acti(m  will 
occur  very  infirequently. 

Written  comments  may  he  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  diould  dte 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  21 20  L  Street.  NW.. 
Washii^on.  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leeve  to  intervene  b 
discussed  below. 


By  November  8. 1905.  the  licensee 
may  file  a  request  for  a  hearing  %dth 
respect  to  issuance  of  the  amendment  to 
the  stib|ect  Esdlity  operating  license  and 
any  person  wfaoae  interest  may  be 
amt^  by  this  pjRxsseding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intarvene.  Requests  for  a  bearing  and  a 

Sftition  for  teave  to  intervsoe  sbsll  be 
ed  in  aocardance  with  the 
Commission's  "Rulas  of  Pnctioe  Ux      .^, 
Domestic  UoansinglProceedings"  in  10 
CFR  Part  2.  Intwsstad  peistms  should  ,^; 
oonauh  a  cunant  copy  of  10  CPk  2.714  .  - 
vrbkh  is  avaiUble  at  the  Commission's '', . 
Ptd>Uc  Documaot  Room,  the  Gehnan 
Building.  2120  L  Street.  NW.. 
Weshington.  DC,  and  Jst  the  local  public 
document  room  I^Dcatad  at  the  Joseph  P. 
Mans  Library.  1516  Sixteenfli  Street. 
Two  Rivets.  Wisconsin.  If  a  request  for 
a  hearing  or  petilioQ  for  leevie  to 
intervene  is  oled  by  the  sbove  date,  the 
Commisaicm  or  an  Atomic  Safety  and 
LioehsiBjg  Board,  designated  by  the  , 
Commission  or  by  the  Qmlnnan  of  the 
Atcunic  Sabty  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atonic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  ofdm. 

As  required  by  10  CFR  2.714.  a 
petition  for  leeve  to  intervene  liuill  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  expuiin  the  reesons 
whv  intervention  should  be  permitted 
with  perticular  reference  to  tne 
following  fectore:  (1)  the  nature  of  the 
petiticmer's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tne  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leava  to  intervene  or  who  has  been 
admitted  as  a  party  may  ainend  the 
petition  without  requesting  leave  of  tl^e 
Board  up  to  15  days  prior  to  the  first 
prehearing  confermce  scheduled  in  the 
proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  spadfidty 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
w^ch  must  includw  a  list  of  the 


oonteations  whidi  are  sought  to  be 
litigat^  in  the  mattw.  Earn  contaiition 
must  Consist  of  a  qwdficsMemant  of 
the  issue  of  law  or  fbct  to  be  raisad  n 
oonliuvwiadL  bi  additioa,  fbib  pslltlonsr 
shall  ^fovids  a  brief  e]q>tanatiato  of  tfie 
bases  of  thecontantion  and  a  oondse 
statement  of  thft  aUegad  feds  or  ejqMit 
<^)iniott  .whidi  topptui  JJiB  cipnleBifion 
and  oawhldithapetttionef  intends  to 
rely  i^  proving  die  contentian  at  die 
hearing.  Tbe  pntitkmer  must  alao 
provide  lefefonoaa  to  thoae  specific 
sources  and  documents  of  whidi  die . 
petttidner  is  aware  and  on  whidttiht ' 
petitioner  intends  to  rely  to  aitiMidh ' 
thoee  bdB  Or  expert  Opinton.  fttttioner 
must  provide  sutfidant  infanaStion  to 
show  that  a  genuine  tfispote  asdsts  tvith 
the  qiplioant  On  a  malarial  ISiae  of  law 
or  feet  Contentions  shall  be  Umitad  to 
matteta  within  the  aoope  of  the 
amendment  under  conaidesation.  "the 
contention  must  be  one  wdiitdi,  if 
proven,  would  entitle  the  petitiOBerliD. 
relief.  A  petitions  wrho  feus  to  fife  sndi 
8  supplement  which  satisfies  dwse 
reqidsements  with  resped  to  st  least  one 
bontwition  will  not  be  pamiitled  to 
pertic^pate  aa  a  pafty. 

Those  permitted  to  intervene  beoome 
pertiea  to  the  pmmading.  atdijed  to  any 
limit^ons  in  the  ocder  granting  leave  to 
intervene,  and  have  the  ofqpartuni^  to 
partidpate  fully  in  the  oonoud  of  Um 
heeriag,  induding  the  <^)poitunity  to 
present  evidence  and  croas-examine 
witneases. 

If  the  amendment  is  issued  befese  the 
expiration  of  the  30-day  heering  period, 
the  Commission  will  make  a  final 
deteranination  on  the  iasue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
detetmination  %vill  serve  to  dedde  when 
the  heering  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effiedive. 
notwithstsnding  the  request  bur  a 
hearing.  Any  hearing  hud  would  take 
place  after  issumoe  of  the  amendment 

If  the  final  detornUnation  is  that  the 
amenihnent  request  invohres  e 
significant  hazard*  conslderationrany 
hearing  held  would  tske  pfeoa  beicne 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  jotervrae  must  be  filed  with 
the  Sfcretary  of  the  Cbmmissioo.  ILS. 
NucMar  Regulatory  Commisafcon. 
Washington.  DC  20S5S.  Attention: 
Dodurting  ami  Services  Brshchr  or  may 
be  detivend  to  the  Commissfa«(%  PiubUc 
Docu^Dwnt  Room,  the  Gehnan  BuUding, 
2120  L  Street.  NW..  WasMiiJtoft.  PC,  by 
the  above  date.  ¥fbere  petitions  are  filed 


during  the  last  10  days^f  the  notice 
period,  it  is  reqqiBSted  that  the  petitioner 
promptly  so  Inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Unimi  at  MHoe)  248-5100  (in  KGssouri 
M800)  342-6700).  The  Western  Union 
(merator  should  be  given  Datagram 
Identification  Numbor  N1023  and  the 
following  message  addressed  to  Dr.  Geil 
R  Msrcus.  IMredor,  Priced  DiredMate 
PDIII-3:  petitioner's  name  and    . 
telephone  number,  date  petitioa  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
»^g?s*"'  notice.  A  copy  of  the  petiticm 
should  alao  be  sent  to  die  Offioaritf  the 
Gttaeral  Counsel.  U.S.  Nucleer 
Regulatory  CommissitMi.  Washington. 
DC  20555.  and  to  Gerald  Chamollt  Esq.. 
Shsw,  Pittman.  Potts,  and  Tro«vbridge, 
2300  N  Street,  NW..  Washington.  DC 
20037.  attorney  for  the  lioensee. 

NxHitimely  filings  of  petitions  for 
leeve  to  intervooe.  amended  petitions, 
supplementel  petitions  snd/or  requests 
for  hearing  wriU  not  be  entertained 
absent  a  determinetion  by  the 
Commissicm.  the  presiding  officer  or  the 
presitting  Atomic  Safety  and  Licensing 
Bosrd  that  die  petiticm  end/or  request 
diouM  be  granted  based  upon  a 
balandng  of  the  fedtHS  specified  in  10 
CFR  2.7l4(aXlMiHv)  and  2.714(d). 

For  further  details  with  rasped  to  this 
acttmi.  see  the  application  for 
amendment  dated  Septendier  13. 1095, 
as  8upplem«itBd  by  letter  dated  Odober 
19, 1895.  which  are  available  for  public 
inspection  at  die  Commission's  F^lic 
Document  Room.. the  Gehnan  Building. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  pubfic  document  room, 
located  at  the  Joseph  P.  Mann  Library, 
1516  Sixteenth  Street,  Two  Rivera. 
Wisconsin. 

Dated  at  Rockville.  Maryland,  this  19th  day 
ofOctoberl99S. 

For  the  Nuclear  Ragulstqcy  Commission.   , 
AUenCHaosea. 

Project  Manager,  Profect  Directorate  1tt-3. 
Division  of  Reactor  Prt^ecte-^in/JV,  Office  <^ 
Nuclear  Reactor  Regulation.  ' 

IFR  Doc.  95-26417  Filed  10-26-4^;  tlAl 
am] 


OFFICE  OF  PEItSONNEL 


Fodaral  PravaiUng  Rale  Advisory 
CoimnltiM;  Comction  to  CanoalMlon 
of  Opan  Committee  MaoMng 


There  is  no  Federal  Prevailing  Rate. 
Advisory  Committee  meeting  sdieduled 
bx  Odober  30, 1905  which  is  a  Monday. 

Inft>rmation  on  other  meetings  can  be 
obtained  by  contecting  the  Committee's  ~ 
Secretary,  Office  of  PetBonnel 
Managemoit,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  5559, 1900 
E  Street.  NW.,  Washington.  DC  20415 
(202)606-1500. 

Dated:  October  11. 1905. 
AlhasyF.Iiysssis. 
duUrmam,  PedmainmaMingRateAiriiaiy 
Comaittee.      .n-.' 
(FR  Doc  9S-26232  Piled  10-23-05;  8:4S  am] 


8ECUMT1E8  AND  EXCHANOe 


r:  The  Federal  Prevailing  Rate 
Advisory  Committee  is  correcting  the 
notice  puMished  in  Volimie  60,  number 
101.  on  'Tuesday.  Odober  3. 1995. 


To  Withdraw  Fiom  Usliny  and 
riayiibatloiii  (iCOi  Inc.,  Conmion 
Slock,  No  Par  Valaa  and  Pffanad 
Slock.  No  Par  Valu^  FHa  No.  1-8327 

October  18, 1995. 

ICO.  Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad") 
and  Rule  12d2-2(d)  promulgated 
thereimder,  to  withdraw  the  above 
specified  securities  ("Securities")  from 
listing  and  registration  on  the  Boetcm 
Stock  Exchange.  Inc.  ("BSE"  or 
"Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the  reason 
for  the  withdrawal  is  that  the  Securities 
are  VlsKibA  an  the  Nasdaq  already.  Also 
the  additional  costs  of  being  listed  on 
the  BSE  do  exceed  the  ben^te. 

Any  interested  person  may.  cm  or 
before  November  8. 1995  sutoiit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington.  DX:.  20549, 
fects  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investora.  The 
Commissi<m,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Conunission  determines  to  crder  a 
hearing  on  the  matter. 


\  > 
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For  lkeCoinffii«k>n.  by  the  Diviatoo  of 
Mvkfl*  Kagiihtkn.  purauant  to  dehyrted 
authority. 

tCKati. 


IFR  Doc  9S-282S7  Piled  1&-23-05: 8:45  am) 


PeJedng.  Modes  of  Applciedon 
rfwHi  ueon^ena 
(THmi  Coipofaliofv 

fooir 


To  wnHiorow 


$1.00 


Slock,  $1  Per  VMue)  F«e  No.  1 

Odobar  18. 1095. 

Htsn  Corpantion  ("Company")  has 
filed  an  applicatioD  with  the  Securities 
and  Kifrh^ny  Commission 
("Commission"),  punuant  to  Section 
12(d)  of  the  Secunties  Exchange  Act  of 
1034  ("Act")  and  Rule  12d2-2(d) 
promulgMed  theseunder.  to  witlub«Mr 
the  above  specified  securities 
("Securities")  from  listii«  and 
registzatiaa  on  the  Pacific  Stock 
KxriisngH  Incarporated  ("PSE"). 

The  reasons  uleged  in  the  application 
for  withdrawing  the  securitiee  from 
listing  and  registration  include  the 
foilowins: 

According  to  the  Company,  the 
Securities  are  cunently  traded  on  the 
New  York  Stock  Exchange.  Inc. 
("NYSE").  The  Chicago  Stock  Exchange. 
Inc.  ("CHX").  and  the  PSE.  The 
Company  incurs  annual  maintenance 
fees  for  eech  of  the  exchanges. 
Cunently.  the  Company  is  paying  an 
annual  fee  of  $1,500.00  to  the  PSE.  From 
time  to  time,  the  Company  issues 
additional  shares  for  use  in  connection 
with  its  employee  benefit  plans.  For 
every  1 ,000.000  new  shares  issued,  the 
Company  is  charged  a  $2,500.00  listing 
fee  by  the  PSE.  Since  the  vast  majority 
of  the  trading  in  the  Securities  occurs  on 
the  NYSE,  the  Company  does  not 
believe  that  it  is  cost  effective  to 
maintain  listings  on  the  regional 
exchanges.  Thmefore,  the  Company  has 
determined  that  a  single  listing  on  the 
NYSE  will  be  sufficient  to  serve  the 
needs  of  its  stockholders. 

Any  interested  person  may,  on  or 
before  November  8, 1995.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington,  DC  20549, 
fects  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commissim,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 


mentioned  above,  unless  the 
Commission  determines  to  oixler  a 
hesring  on  the  matter. 

Per  tbeGomniiasioa.  by  tlie  Dtvisiea  of 
Market  RegulaUon.  pursuaat  to  dalegaled 
authority. 

lanadMBCKab. 

Sucntaty. 

[PR  Doc  95-26286  Plied  10-23-«S;  8:45  am) 


NOl  34-46389;  Pie  Na  SR-MASD- 


Intetpratation  of  the  Board  of 
Governors    Suitability  Obligations  to 
Institutional  Customers;  (vi)  make 
technical  changes  to  NASD  By-Laws, 
Sdiedules  to  the  By-Laws,  tbe  Rules  of 
Pair  Prsctioe  and  the  Code  (tf  Procedure 
to  replace  references  to  proviaions  of  the 
Govenunent  Securities  Rules  with 
refnences  to  the  appropriate  Rules  of 
Pair  Practice,  and  to  delete  the  terms 
"exempted  securiw"  or  "exempted 
securities,"  or,  rsplaoe  these  terms  with 
the  term  "munidpsl  securities,"  as 
applicable:  and  (vii)  modify  refaranoes 
to  SBC  Rules  15c3-l  and  15c3^  to 
reflect  SEC  amendments  to  those  rules. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicised;  proposed  deletions  are  in 
brackets. 

and  en  imwiweieduii  of  He  SuHabilty       Certificate  of  Incorporatian--By-Uwr 


By>>Laws 
Article  I 
Definitions 


ol  FWng  of  Propoeed  Rulel^lMmge  by 


kic, 
of  Fair 

m 


ofl 

toABBMc■Henaf 
Piaelloeio 


October  17, 1096. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1034 
("Act").  15  U.&C  78s(bMl).  notice  is 
hereby  given  that  on  Se^ember  18. 
1995.  the  Nationel  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SBC"  ot 
"Conunissicm")  the  propoeed  rule 
change,  and  on  OctcW  17, 1005,  filed 
amendment  No.  1  to  the  propoeed  rule 
change,  as  described  in  Items  I.  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rufe 
change  from  interested  persons. 

I.  Self-Kegnlalory  Oiganiaatioo'S 
Statemeiit  erf  the  Tans  of  Substance  of 
the  Propoeed  Rule  Changs 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to:  (i)  amend 
Article  I,  Sections  4  and  5  of  the  Rules 
of  Fair  Practice  in  order  to  apply  the 
Rules  of  Fair  Practice  to  thoee  members 
registered  with  the  Securities  and 
Exchange  Commission  solely  under  the 
provisions  of  Section  15C  of  the  Act  and 
to  transactions  in  all  securities,  except 
municipals:  (ii)  merge  the  NASA's 
Government  Securities  Rules,  where 
applicable,  into  the  Rules  of  Fair 
Ptactice;  (iii)  make  clarifying  ■ 
amendments  to  certain  sectioos  imd 
Interpretations  under  Articles  III  and  TV 
of  the  Rules  of  Fair  Practice  relating  to 
the  government  securities  business;  (iv) 
amend  certain  Rules  of  Fair  Practice  and 
Board  Interpretations  to  exempt 
transactions  in  govenunent  securities; 
(v)  amend  Article  m.  Section  2  of  the 
Rules  of  Fair  Practice  by  amendment  to 
Subsection  2(b)  and  adoption  of  an 


When  used  in  these  By-Laws,  and  any 
rules  of  the  Corporation,  unless  the 
ccmtsxt  otherwise  requires,  tlw  term: 

(a)-{r)  No  change. 

(s)  "rules  of  the  Corporation"  means 
aU  rules  of  the  Corporation  including 
the  Certificate  of  Incorporation.  By- 
Laws,  Rules  of  Fair  Practice. 
(Government  Securities  RtUes.)  Code  of 
Procedure,  Uniform  Practice  Code,  and 
any  interpretations  thereunder. 

•  •  \     •        •        • 

ScheduleS4o  the  By-Laws 

•  •       •       ♦   "■  •      ■ 

Schedule  A 


Sec.  13.  Service  Charge  for  ' 
Advertisement,  Sales  Literature,  and 
Other  Such  Material  Filed  or  Submitted 

There  shall  be  a  service  charge  for 
each  and  every  item  of  advertisement, 
sales  literature^  and  other  such  material, 
whether  in  printed,  video  or  other  form, 
filed  with  or  submitted  to  the 
Association,  except  for  items  that  an 
filed  or  submitted  in  response  to  a 
written  request  bom  the  Association's 
Advertising  Regulation  Department 
issued  pursuant  to  the  spot  check 
procedures  set  forth  in  the  Association's 
Rules  of  Fair  Practice  (and  Government 
Securities  Rules],  as  follows:  (1)  for 
printed  material  reviewed,  $50.00.  plus 
$10.00  for  each  page  reviewed  in  excess 
of  1 0  pages:  and  (2)  for  video  or  audio 
media.  $50.00,  phis  $10.00  per  minute 
for  each  minnte  of  tape  reviewed  in 
excess  of  10  minutes. 


Schedule  C 

This  sdiedule  has  been  prepared 
pursuant  to  the  provisions  of  Section  2 
of  Artiefe  n  of  the  Corpcnation's  By- 
Lawrs  and  contains  tbs  requirements  of 
registration  with  the  Coifporatf  cai  of 
persons  associated  with  a  meodwr. 
including  tiie  requfaements  for 
qualification  examlnsHons  to  be  given. 
•       •       •       •       •    , 

Part  B-4tsgistration  of  Principeb 

•     *!•*%»'. 

(2)  Cktegories  of  Prindpel  RegisttBtion 


0>)  Limited  Piindpel— Raancial  and 
Operations^ 

(IHiU)  No  change. 

(iv)  A  membsr,  or  an  af^licant  far 
mambsrship  in  die  Corpoastion.  may 
upon  Kfritten  request,  be  exempted  by 
the  Preaident  of  the  CcMporation.  or  ms 
delegBtB.  from  the  xaipibemeot  to  have 
a  Limited  Principal-Financial  and 
Operations  if: 

a.  it  has  been  expressly  exempted  by 
the  Securities  and  Exdbmias 
Cmmnfesion  from  SEC  Ruk  lSc3-l 
pursuant  to  the  provisions  of  puagr^ih 
(bH(3)t)(iU)  thereof;  or 

b.  it  Is  subiect  to  the  proviaians  of  SBC 
Rule  lSc3-lM(2)  lor  (3)1  or  to  Section 
402.2(i0  oftht  ruiss  ti^ffae  7>easui7 
DepaiUneiiL 


•I 


Part  Vi>— Persons  Exempt  From 
Registration 


(l>Ths  following  i 
with  a  mambar  aie  not  raquiied  to  bO' 
registaied  with  the  Coqioration: 


(d)  persons  esaociatod  writh  a  membstr 
vdiose  functions  are  idated  scdaly  end 
exclusively  ta* 

(i)  eflectiag  transactions  on  the  floor 
of  B  national  securities  exrfiange  uid 
who  sie  reglsterBd  as  floor  memben 
with  sudi  eJcchanigB: 

(ii)  transactions  in  lexempted] 
munic^Ml  securities!,  except  as 
provided  in  Part  X  hereof.];  or. 

0ii)  fransactions  in  cnmmodities. 


Rules  of  Pair  Practice 

Artidel 

Adoption  and  Application 

Adoption  of  Rules 

Sec  1.-3.JIO  rhangs. 

Effect  on  Transactions  In  (Bxsmptei^ 
Munjcqao/ Securities 

Sec.  4.  The  Rules  shall  not  be 
construed  to  apply  to  contracts  made 
prior  to  the  efbctiva  date  of  the  Rules 


or  In  transactions  in  (exempted] 
municipal  securities  (as  d^ined  in 
section  3(aXil2l  29)  of  die  Act). 

Applicability 

Sec.  5.  (a)  These  Rules  of  Fair  Practice 
shall  ai^ly  to  all  members  and  persons 
associated  with  a-member[,  other  than 
those  memben  registered  with  the 
Securities  and  Exchange  Commission 
sofely  under  the  provisions  of  Section 
15C  of  the  Act  and  persons  associated 
with  such  members].  Persons  associated 
with  a  member  diall  have  the  same 
duties  and  obligations  as  a  member 
under  these  Rules  of  Fair  Practice. 

•  •       •       •       • 

Artidem 

Rules  of  Fair  Practice 

Business  Conduct  of  Memben 

Sec.  1.  A  member,  in  the  conduct  of 
his  business,  shall  observe  high 
standards  oi  commercial  honor  and  just 
and  eqtiitable  j^indples  of  trade. 

•  •       •       *       • 

•  •  •iotBipratationoftheBoadof 
Govemon 

Prompt  Receipt  and  Delivery  of 
Securities 

It  shall  be  deemed  a  violation  of 
Article  m.  Sectign  1  of  the  Rules  of  Fair 
Rtactice  of  die  Association  for  a  mendwr 
or  person  associated  with  a  member  to 
violate  the  provisions  of  the  follo%nng 
interpretatmn  thsroof; 

(blSales:'' 

(1)  Long  Sales  No  change. 

(2)  "Short  Sales" 

(a)  Custmner  short  sales  No  member 
(V  person  associated  with  a  member 
shall  accept  a  "short"  sale  order  for  any 
custraner  in  any  security  unless  the 
member  or  person  associated  with  a 
member  makes  an  affirmative 
determination  tiiat  the  member  will 
receive  delivery  of  the.security  bom  the 
customer  or  that  the  member  can  bprrow 
the  security  on  behalf  of  the  customer 
for  delivery  by  settiement  date.  This 
requirement  shall  not  apply,  however, 
to  transactions  in  {corporate)  debt 
securities. 

(b)  Profuietary  short  sales  No  member 
or  person  associated  with  a  member 
shall  efiiKt  a  "short"  sale  fOT  its  own 
account  in  any  security  unless  the 
member  or  person  associated  with  a 
member  maikes  an  affirmative 
determination  that  the  member  can 
barrow  the  seairities  or  otherwise 
provide  for  delivery  of  die  securities  by 
the  settlement  date.  This  requirement 
will  ntJt  appfy  to  transactions  in 
(covporatej  debt  securities,  to  bona  fide 


market  making  transactians  by  a 
member  in  securities  in  which  it  is 
ragistsred  as  a  Nasdaq  market  maker,  to 
b(Ria  fide  market  maker  transactions  in 
non-Nasdaq  securities  in  v^cfa  the 
market  maker  puUishes  a  two-sided 
quotatiim  in  an  independent  quotatioa 
medium,  or  to  transections  which  result 
in  fully  hedged  ta  aibitraged  positions. 

•  •       •       *  ^     * 

•  •  •  Interpretation  of  the  Board  of 
Govemon 

"Free-Riding  and  Withholding" 

bitroduction      '   " 

"Hie  foUowing  Intwi»etati<m  of  Article 
m.  Section  1  of  the  Assodation's  Rules 
of  Fair  Practice  is  adoptsd  1^  the  Board 
of  Govemon  of  the  Association 
pursuant  to  the  provisions  of  Article  Vfl, 
Section  3(a)  of  the  Assodation's  By- 
Laws  and  Artide  J,  Secti<m  3  (tf  the 
Rules  of  Fair  Practice. 

This  Interpretation  is  based  upcm  the 
praaoise  that  mendien  have  an 
obUgation  to  make  a  bona  fide  public 
distribution  at  the  public  ofiiaring  price 
of  securities  of  a  pidilic  offwii^  wnich 
trade  at  a  premium  in  the  seocmdary 
maricet  whenever  such  secondary 
marirat  begins  (a  "hot  issue")  regardless 
of  whether  such  securities  are  acxiuired 
by  the  member  as  an  underwriter,  as  a 
sellii^  group  member,  or  frnm  a 
member  partidpating  in  the  dirtribution 
as  an  imderwriter  or  a  selling  group 
member,  or  otherwise.  The  minire  to 
make  a  bona  fide  public  distribution 
when  there  is  a  dnnand  for  sn  issue  can 
be  a  fector  in  artifidally  raising  the 
price.  Thus,  the  fidlure  to  do'so, 
especially  when  the  member  may  have 
iniormatian  f»l«t<ng  to  the  demand  for 
the  securities  or  other  fecton  not 
generally  known  to  the  public,  is 
inconsistent  writh  high  standards  of 
commercial  honor  and  just  and 
equit^le  prindples  of  trade  and  leads 
to  an  impairment  of  public  omfidence 
in  the  fairness  of  the  investment 
hanking  and  securities  business.  Such 
ccmdud  is,  therefore,  in  violation  of 
Artide  in,  Section  1  of  the  Association's 
Rules  of  Fair  Practice  and  this 
Interpretation  thereof  which  establishes 
guidelines  in  respect  to  such  activity. 

As  in  the  case  of  any  other 
Interpretation  issiied  by  the  Board  of 
Govemon  of  the  Assodation,  the 
implementation  thereof  is  a  function  of 
the  District  Business  Condud 
Committees  and  the  Board  of  Govemon. 
Thus,  the  Interi»etatian  will  be  applied 
to  a  g^en  fectual  situation  by 
individuals  active  in' the  investment 
banking  and  securities  business  who  are 
serving  on  these  committees  or  on  the 
Board. 
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lliqr  will  conMnie  this  IntaqxetatioB 
to  sflsctuste  its  ovenll  purpose  to 
sssim  a  puUk  distribution  of  sscuritiM 
far  wfaicB  thsn  is  a  pubbc  demand. 

ThiM  bitarpntation  will  not  appfy  to 
gpvenunutktecuntimogdafineain 
Sectioa  3(a)(42)  of  the  Securities 
Bxchax^Actofl934. 
•        •        •        •        • 

Rsconunendations  to  Customeri 

Ssc  2.  (a)  In  raoonunending  to*a 
custoBBsr  the  puidbase,  sale  or  exdiange 
of  any  security,  a  manriier  shall  have 
leasonshis  grounds  ibr  believing  that 
the  rsoammendation  is  suitable  for  such 
custaOMr  upon  the  basis  of  the  facts,  if 
any,  disnloeed  by  sudi  customsr  as  to 
his  other  security  holdings  and  as  to  his 
Hnsnrial  sttuation  and  neJsds. 

(b)  Prior  to  the  executioo  of  a 
transection  — rj»«in<wif«n  to  a  non- 
instttntifloal  custaasBr.  other  than 
transactians  with  customsrs  whore 
investments  are  Umited  to  money 
mariDst  mutual  fands.  a  membei  shaU 
make  reasonable  efEofts  to  obtain 
uisORttBtiOD  t^otifffir  n  iny 

(1)  ^  customer's  W—wHal  gtatus; 

Qi)  ths  customer's  tax  status; 

(iii)  the  customer's  investment 
ottoOiwss;  and 

Vfi\  sech  other  infamatiaD  used  or 
wisiidered  to  be  reasonable  by  such 
msmbsr  or  rsgistered  lepi  esen  I  stive  in 
flseking  recommendations  to  the 
custoeasr. 

For  purpoeet  of  this  subsection  2(b), 
the  term  "non-institutional  customer" 
shall  aiean  a  customer  that  does  n€it 
qualify  as  an  "institutional  account" 
under  Article  m.  Section  21(c)(4)  of  the 
Anfas  t^Fair  Practice. 

•  •  •  bitarpntation.  of  the  Board  of 
Governors 

SuittUtiUty  Obligations  to  Institutional 
Customers 

PreUminary  Statement  as  to  Members' 
Obligations 

As  a  resuh  of  broadened  authority 
provided  by  amendments  to  the 
Government  Securities  Act  adopted  in 
1903,  the  Association  is  eiOending  its 
sales  practice  rules  to  the  government 
securities  market,  a  market  with  a 
particuiariy  broad  institutional 
component.  Accordingly,  the  Board 
believes  it  is  appropriate  to  provide 
further  guidance  to  members  on  their 
suitabiSty  obhgations  when  making 
recommendations  to  institutional 
customers.  The  Board  believes  this 
Interpretation  is  applicable  not  only  to 
government  securities  but  to  all  debt 
securities,  excluding  municipals.^ 


Furthermore,  because  of  the  nature  and 
chcuacteristics  of  the  institutioHal 
custmner/member  relationship,  the 
Board  is  extending  this  Interpretation  to 
apfJy  equally  to  the  equity  securities 
markets  as  well. 

The  NASVs  suittAUity  rule  is 
fundorrtental  to  fair  dealing  and  is 
intended  to  promote  ethical  tales 
practices  and  high  staiuhrds  of 
jaofetuorial conduct.  Members'    .  ,'^^- 
respcmibilities  include  having  a 
reasonable  basis  for  recommending  a 
particular  security  or  strategy,  as  vreO  as 
having  reastmable  grounds  fiir  believing 
the  recommendation  is  suitMefor  the 
customer  to  Mrhooi  it  is  made.  Members 
are  expected  to  meet  the  same  high 
standards  of  ctanpetence, 
profeesioiKJism,  and  good  faith 
regnrdleee  afthepnandal 
drcmnstances  cfAe  customer. 

Article  M,  Section  2(a)  requires  that. 

In  recommending  to  a  customer  the 
purchase,  sale  or  exchange  of  any 
security,  a  memba"  shallhave 
reasoimble  pounds  for  believing  that 
the  recmntneadatlon  is  suitable  for  such 
customer  upon  the  basis  of  the  pads,  if 
any.  disclosed  by  such  customer  as  to 
his  other  security  holdings  and  as  to  his 
financial  situation  and  needs. 

This  Interpretation  concerns  only  Che 
maimer  in  which  a  mead)er  determities 
that  a  recotranendation  is  suitable  for  a  . 
particular  institutional  customer.  The 
maimer  in  which  a  meirnber  fulfills  titis 
suitability  obligation  will  vary 
depending  on  the  nature  of  the 
customer  and  the  specific  transaction. 
According,  this  Interpretation  deals 
only  with  guidance  regarding  how  a 
merrd}er  may  fulfill  sa^  "cattomer- 
spedflc  suitaMlky  obligations"  under 
Article  m.  Section  J(a)  of  the  Rules  of 
Fair  Practice.' 

While  it  is  difficult  to  define  in 
advance  the  scope  of  a  mentber's 
suitabihty  obligation  with  respect  to  a 
specific  institutional  customer  '^  '*' 
transaction  recommended  by  a  memker, 
the  Board  has  identified  certain  factors 
which  may  be  relevant  when 
ctmsidering  compliance  with  Article  in. 
Section  2(a)  of  the  Rules  of  Fair 
Practice.  These  factors  are  not  intended 
to  be  requirements  or  the  only  factors  to 
be  considered  but  are  offered  merely  as 
guidance  in  determining  thescope  of  a 
member's  suitability  tMigatiixis. 


JMu 


■  Raiat  for  mamldpal  »ecuiitie$  an  promJgalml 
bfUmUuiUclpal  Securitiet  Halemaking  Board. 


*Thi$  bitBipntation  doa$  nott 
obligation  nlatad  to  suHiMUty  that  nquiim  that  a 
member  haw  "*  '  *  o  'reaeonahle  baii$'  to  tdfaw 
t/tat  the  recoaimendatioix  couU  be  miitabia  for  at 
Jaoft  aoBM  cumoaten."  In  the klattar  of  Ika 
Application  of  F.J.  Kaufman  and  Company  of 
Virpnia  and  Frederick  J.  Kaufman.  Jr..  50  SSC  194 

(itae). 


Considerations  Regarding  the  Scope  of 
Meadters'  Obligations  to  btstttutitmal 

Customms 

i^ 

The  two  most  Important 
considarations  in  determining  the  scope 
of  a  mentber's  suMabitity  obl^atiorts  in 
making  recommendtxtions  to  an 
institutional  cusbxner  are  the 
customer's  ct^pabtiity  to  evtiluate 
investment  risk  independently  and  the 
extont  to  edtich  tiie  customw  intends  to' 
exercise  independent  judgment  in 
evaluating  a  member's 
reconunendatlon.  A  member  must 
detmmine,  based  on  the  information 
availaUe  to  H,  the  customer^  capability 
to  evaluate  investment  risk.  In  some 
cases,  the  member  may  conclude  tih<A 
the  outtmaer  k  not  capable  of  maldng 
independent  investment  decisions  in 
general.  In  other  cases,  the  instttutioruil 
ctistomer  may  have  guwral  captUiility, 
butmaynotbetMetounderstattda 
jpartiailartypeafinBtrmrtentaritsrisk. 
This  is  more  likely  to  arise  witit 
relathrdy  new  types  aftnetruments,  air 
those  with  significantly  different  risk  or 
volattiity  characteristics  man  oOter     - 
InvesCuients  generally  made  by  the 
institution,  qa  customer  is  either 
generally  twt  cap(Me  of  evaluating 
ittveatatent  risk  or  ladcM  sufficient  ■'^■*^ 
capability  to  evahtatoi^jparticnhr 
product,  the  scope  of  a  member's 
oistomer-spedfic  obligattons  under  the 
suitability  rule  would  not  be  diminished 
bythefixi  that  tiM  member  was  dealing 
with  an  institutional  customa:  On  tiie 
other  hand,  titefact  that  a  customer 
initially  needed  help  understtmding  a 
potential  imrestment  need  not 
rtecessarily  imply  that  the  cuatomM  did 
not  ultimately  develop  an    ■^vaa' 
understantling  and  rnake  an 
independent  investment  decision. 

A  member  may  conclude  that  a 
customer  intends  to  exercise 
independent  fudgment  IfAe  customer's 
investment  dbdsion  will  be  based  on  its 
own  independerd  assessment  of  the 
opportixrdties  and  risks  presented  by  a 
potential  investment,  aiarket  factors  and 
other  imestmmt  consklerations.  IVhsrv 
tiie  broker-dealo'  has  reasomUtle 
pounds  for  concluding  that  the      ^  J.  i^ 
institotional  customer  is  making 
independent  investment  decisions  and  ' 
is  capable  of  independently  evaltiating' 
investment  risk,  then  a  atember's 
obligation  to  determine  that  a 
recommendation  is  suitable  far  a 
particular  aistomer  is  fiMlled.'  Where 
a  customer  has  ddegded  decision- 
making authority  to  an  agent,  such  as 
an  investmmit  advisor  <»■  a  bdnk  trust 


depariaaent,  this  Interpntatian  shall  be 
applied  to  AeaaeaL 

AdetemUnammafcaptJilUlyto 
evahn^invmtumut  ijekipdi^mtdentfy 
wlO.  depemden  an.eoBamlnatkm  afttm 
ctu^otitet's  capability  to  nomB  tte  gen 
iniiiffiiisnf  ftwrfifaiin,  JmrhiffifM  tha 
lesounBas  ovidftiUe  to  the  ouslamar  to 

fyy*py  gXtpOtOttfO  Q0CtwOIM«  AflMVOUs 

conafiiaratians  ceokf  inohide; 

•  thruaec/flineariiMeconsailapts, 
imvsCnent  adirieBis  or  bona  tntst 
aeparluMuls; 

•  the  general  lend  of  experimceef 
the  kiMtSational  customer  In  finandol. 
mtutJBts  and  speLlfJk.  experience  wttn 
the  type  cf  iusliuments  under 
oonrideraUon; 

•  titecuttomer^ablUhrtounderaland 
the  soonomicjboturas  ofthe  eeauity 
iitvohed: 

•  the  customer's  ohilftir  to 
indepwdently  evof uoto  heer  waiknt 
devAopmentswouHt^feettiie  security: 
and 

•  tiieoanplexityafthesecutltyor 
securities  imn^ved. 

A  determination  thatacuttomerb 
making  Independent  tmestnient 
dedsieins  wul  depend  on  the  notuie  of 
the  lefatfonshfe  that  aacisti  between  the 
memnsr  ana  the  custonMr*  ilHSwant 
oonsiderattons  couid  incfude; 

•  aay  written  or  ara/nndafsfondiiis 
that  exists  bstween  the  memlMr  affcTAe 
customer  rego^ding  we  itatxne  of  we 
reiatianship  between  we  member  and 
the  amtomer  and  the  services  to  be 
rendered  by  the  membetj 

•  tite  presence  or  abeenceaf  a  pattom 
of  acceptance  cf  the  meadisr's 


•  tite  use  by  Uie  customer  of  ideas, 
siiggHSttons,  wariBst  views  and 
iufuitnaticm  obtained  fiom  other 


poiticiiJaEly  those  jvloCiqg  to  the  1 
type  ef  seeuiMeei  and 

•  tns  extant  to  itMA  Aemendter  has 
reoehmdfiom  the  customer  curreat 
ijuuifiieheiisise  portfolio  iafarmatian  in 
connection  wiAdlecuteIng 
recammeaded  transoettons  arbae.net 
been  provided  bnpertantiafarminton 
TeganMngitspot^olioorii 


*Sae,tiat»i. 


.>'4-,:^.=WiJ 
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factors  an  mteieiypiidslinee  wftich  wHl 
beutiUaedtadetermttewhUhera 
member  has-fulfitlediteeuilBbaitf 
ebogotions  wiwrtepecttoatpec^c 
hutUnttonol  custonsrtiiuiearfton  and 
that  Ae  inclusion  ore^eencecfanyof 
these  factors  is  natdispoeUhe  cfAe 
detemUnation  efwaitabOity.StKb  a 
deteimbtationamenlpbemadeana 
oase-b^<nsebnris  taking  iota 
consideratian  all  the  facts  and 
drcumstimcesofaptuticularmembsr/ 


cuattmier  rektkmship.  assessed  in  the 
oordext  of  a  particular  tranaoction. 

For  purposes  of  this  bdmxetation.  an 
institutiantd  cugtomer  shall  be  any 
entity  other  Aem  a  natural  person,  bi 
thterndning  the  apidicoMity  of  this    ' 
Interpretation  toon instttutioml 
customer,  the  NASD  will  consider  the 
d<Jlar  value  of  the  seairittee  that  the 
liuitHutioiHd  customer  has  in  its 
portfolio  and/or  tuKlwnumagement 
WhUe  this  Interpretation  is  petmtially 
appUcable  to  any  institutional  customer, 
me  gaUkmce  ctmtained  herein  is  more 
apjprofuiinieiy  appiM  to  an  institutianal 
customerwhh  at  least  $10  million 
invested  in  securities  in  the  aggregato  in 
its  portfolio  and/or  under  management 

•  •       •       •       * 

Sec.  3^-20.  No  **"*B» 
Books  and  Rsdords 

Sec.  21. 

•  •        •        •        • 

Maridng  of  Customer  Order  Tidcets 

(b)  (i)  A  perstm  associated  with  a 
member  shall  indicate  on  tlw 
memorandum  fior  the  sale  of  any 
security  ni^ethar  die  order  is  "long"  or 
"short,"  except  that  this  requirement 
shall  not  smmr  to  transactions  in 
(carparatej  debt  securities.  An  order 
may  be  marked  "lai«"  if  (1)  the 
sustamer*s  account  is  long  the  sscurity 
invirfved  or  (2)  the  customer  owns  the 
security  and  agrees  to  deliver  the 
security  as  seen  as  possible  without 
undue  incsnvenienoe  or  expoise. 

(ii)  No  diange. 

Customer  Account  Infannadon 

(c)  Eadi  membei  shall  maintain 
aooounts  opmed  after  January  1, 1991  as 
follows: 

(1H2)  No  change. 
'  (3)  far  discretianary  accounts,  in 
addition  to  compliance  with  subeectians 
(1)  and  (2)  above,  and  Article  m.  Section 
15(1^  of.these  ruks.  the  nmnberaball: 

(1)  obtaki  the  signature  of  eech  person 
authoriaed  to  exaciee  discretion  in  the 
account;[  and] 

(ii)  reoxd  the  date  sudi  discretion  is 
granted!.];  and 

(iii)  in  cotutection  with  exempted 
securities  other  than  municipals,  record 
the  age  or  apjaoximate  age  of  the 
customer. 

•  •       *       •       • 

Sec.  .22.-24.  No  change. 

Dealing  urith  Non-Nbmbers 

Sec  2S.  (a)  No  member  shall  deal 
with  any  non-iaember  broker  or  dealer 
eatcqptat  dM^saiM  prices,  far  the  same 
oommiasions-ar-fees.  and  onthe  same 


terms  and  conditions  as  are  by  sudi 
member  accorded  to  the  ganaral  pubUc 


•  •  •  Interpretatianofth&Boanlof 
Governors 

Tkansectians  Between  Members  and 
Non-Members 

*  •       •       •       • 

2.  •ftansentions  in  "Exempted 
Securities" 

(Sectian  4  of  Aitidel  of  the  Ruiss  of 
Fair  Practice  provides  that  the  Rules 
shaU  not  apphr  to  transactions,  adiether 
between  menmerB  or  between  members 
and  non-members,  to]  Section  25  of 
Artidein  of  the  ^Ues  of  Fair  Practice 
shall  not  applvto  "exearg^ed. 
securities. '  widch  are  dmned  by 
Sectian  3(aXl2)  of  the  Securities 
Exchange  Act  ctf  1934  as  follows: 

Text  ai  §  3(a)(12)  of  "34  Act 

"the  term  'exempted  security'  or 
'exmnpted  securitte'  shall  include 
securities  which  are  direct  oUigatifms  of 
or  isUigatians  guaianteed  as  to  prindpal 
or  interest  hy  the  United  States:  such 
securities  issued  or  guaranteed  by 
corporations  in  whidi  the  United  States 
has  a  direct  or  indirect  interest  as  shall 
be  designated  far  exempticm  by  the 
Secretary  ofthe  Treesuiy  as  necessaiy  or 
appropriate  in  the  public  interest  or  far 
the  protection  of  investors;  securities 
which  are  direct  obUgatians  of  or    ' 
obligations  guaranteed  as  to  principal  or 
intCTwt  by  a  State  or  any  political 
subdivision  thereof  or  any  agepcy  or 
instrumentality  of  a  State  or  any 
political  subdivision  thereof  or  any 
munidpal  cosporate  inatramentality  of 
one  or  more  Statee;  and  audi  other 
securities  (which  may  include,  among 
others,  unregistered  securities,  the 
maricet  in  which  is  predominantly 
intrastate)  as  the  Commission  may,  by 
sudi  rules  and  regulations  as  it  deems 
necessary  or  appropriate  in  the  public 
interest,  or  far  the  protection  of 
investors,  either  unconditionally  or 
upon  specified  terms  and  ccmdltions  or 
far  stated  periods,  exempt  from  the 
operation  of  any  one  or  more  provisions 
of  this  title  which  by  their  terms  do  not 
apply  to  an  'exempted  security'  or  to 
'exnnpted  securities'." 

XTbe  rules]  Section  25  of  Article  W  of 
the  Rules  of  Fair  Practice  therefne  does 
not  apply  to  transactians  in  govemmmt 
or  munidpal  securities  if  Mrithin  the 
definition  of  "exempted  securities." 
Members  may  join  with  non-meraben  or 
with  benks  in  a  Joint  account/syndicate 
or  group  to  purdiase  and  dis6ibute  an 
issue  of  "exempted  securities"  and  may 
trade  sudi  securities  %dth  non-membera 
or  with  benks  at  difierent  prices  or  on 
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difihrent  tanns  and  oooditioiis  than 
aooorded  to  merabera  of  the  general 
public 

•       •       •       •       • 

Sec.  26.-34^  No  cliange. 
Communications  With  tlie  Public 
Sec  35. 


(c)  niing  Requirements  and  Review 
Prooaduies 


sie  Sec  3A.-37.  No  diange. 


(3X0  Except  for  advertisements 
related  to  exempted  securities  (as 
defined  in  Section  3  (aXl2)  of  the 
Securities  Exchange  Act  of  1934), 
municipal  securities,  direct 
partidpaticm  programs  or  investment 
company  securities,  members  subject  to 
the  requirements  of  subparagraphs 
(cX3)(A)  or  (c)(3)(B)  of  this  section  may, 
in  lieu  of  filing  with  the  Association, 
file  advertisements  on  the  same  basis, 
and  fbr  the  same  time  periods  specified 
in  those  subparagraphs,  with  any 
registered  secuxities  exchange  living 
staixlards  oompaiable  to  those 
mntained  in  this  section. 

(4)Nochanga 

(5)  In  addition  to  the  foregoing 
reqi^raments.  every  member's 
advertising  and  sales  literature  shall  be 
8ub)act  to  a  routine  spotniieck 
procedure.  Upon  written  request  from 
the  Assodaticm's  Advertising 
Department,  each  monber  shall 
prcHnptly  submit  the  material  requested. 
Memban  will  not  be  required  to  submit 
material  ^der  this  procedure  which 
has  been  previously  submitted  pursuant 
to  one  of  the  foregoing  requirements 
and.  except  for  material  related  to 
exampted  securities  (as  defined  in 
Section  3(aXl2)  of  the  Securities 
Exchangp  Act  of  1934).  municipal 
securities,  direct  participation  programs 
at  investment  company  securities,  the 
procedure  will  not  be  applied  to 
members  who  have  been,  within  the 
NASUs  current  examination  cycle 
subjected  to  a  spot-check  by  a  registered 
securities  exchange  or  other  self- 
regtflatory  organization  using 
procedures  comparable  to  those  used  by 
the  Assodation. 

(6)  No  change. 

(7)  Material  which  refiws  to 
investanent  compeny  securities  or  direct 
partidpetian  programs,  or  exempted 
securities  (as  de^nad  in  Sections 
3(aXl2)  of  the  Securities  Exchange  Act 
of  1934)  solely  as  part  of  a  listing  oi 
products  and/or  services  offered  by  the 
nmnbo',  is  exduded  from  the 
lequiremeots  of  paragraphs  (c)(1)  and 
(c)(2)  of  this  section. 


Regulation  of  Activities  of  Members 
Experiencing  Pinandal  and/or 
Operational  Difficulties 

Sec.  38.  (a)  Application— For  the 
purposes  of  this  rule,  the  term 
"member"  shall  be  limited  to  any 
member  of  the  Association  who  is  not 
designated  to  another  self-regulatory 
organization  by  the  Securities  and 
Exchange  Commission  for  financial 
req>onsibility  purstiant  to  Section  17  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  17d-l  thereunder.  Further,  the 
term  shall  not  be  applicable  to  any 
member  who  is  subject  to  paragraphs 
[a\(2)(iv).  (aX2)(v)  or  (aX2Xvi)  [and 
(a)(3)]  of  SEC  Rule  15c3-l.  xis  subject 
to  Article  m.  Section  38A  of  the  Rules 
of  Fair  Practice,  or  is  otherwise  exempt 
from  the  provisions  of  said  rule. 
•        •        •        •      'ft        . 

Regulation  of  Activities  of  Section  ISC 
Members  Experiencing  Financial  and/or 
Operational  Difficulties 

Sec.  39A.  (a)  Application— For  the 
purposes  of  this  mle,  the  term 
"member"  shall  be  limitSd  to  any 
member  of  the  Association  registwed 
with  the  Securities  and  Exchange 
Commission  pursuant  to  Sectitm  ISC  of 
the  Securities  and  Exchange  Act  of  1934 
that  is  not  designated  to  another  self- 
regulatory  organization  by  the  Securities 
and  Exchange  CommissiotPfor  financial 
responsibility  pursuant  to  Section  17  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  17d-l  thereunder.  Further,  the 
term  shall  not  be  applicable  to  any 
member  that  is  subject  to  Section 
402.2(c)  of  the  rules  of  the  Treasury 
Departinent,  or  is  otherwise  exempt 
from  the  provisions  of  said  rule, 

(b)  A  member,  when  so  directed  by  the 
Association,  shall  not  expand  its 
business  during  any  period  in  which: 

(1)  Any  of  the  following  conditions 
continue  to  exist,  or  have  existed,  for 
more  than  fifteen  (1 S)  consecutive 
business  days: 

(A)  A  firm's  liquid  capital  is  less  than 
150  percent  of  the  total  haircuts  or  such 
greatec  percentage  thereof  as  may  from 
time  to  time  be  prescribed  by  the 
Association.  / 

(B)  A  firm's  liquid  capital  minus  total 
haircuts  is  less  tnan  ISO  percent  of  its 
minimum  dollar  capital  requirement 

(C)  The  deduction  of  ownership  equity 
and  maturities  of  subordinated  debt 
scheduled  during  the  next  six  months 
would  result  in  any  one  of  the 
conditions  described  in  (A)  or  (B)  of  this 
subparagraph  (I). 


(2)  The  Association  restricts  the 
member  for  any  other  fhnancial  or 
operatioitat  reason. 

(c)  A  member i  when  so  directed  by  tiie 
Association,  shall  forthwith  reduce  its 
business: 

(1)  To  a  point  enabling  its  available 
capital  to  comply  mth  me  standards  set 
forth  in  subparagraphs  (bXD  (A),  (B),  or 
(C)  of  this  rule  if  any  of  the  following 
conditions  contirme  to  exist,  or  have 
existed,  for  more  than  fifteen  (15) 
consecutive  business  days: 

(A)  A  firm 's  liquid  capital  is  less  than 
125  percent  of  total  haircuts  or  such 
greater  percentage  thereof  as  may  from 
time  to  time  be  prescribed  by  the 
Association. 

(B)  A  firm's  liquid  capital  minus  total 
haircuts  is  less  than  125  percent  of  its 
minimum  dollar  capital  requirement. 

(C)  The  deduction  of  ownership  equity 
and  maturities  of  subordinated  debt 
schediiled  during  the  next  six  montiis 
would  result  in  any  one  of  the 
conditions  described  in  (A)  or  (B)  of  this 
subparxigraph  (1). 

(2)  As  required  by  the  Association 
when  it  restricts  a  member  for  any  other 
financial  or  operational  reason. 


•  • 


Explanation  of  Beard  of 


•  •  •  ExplanatienoftheBoerdcrf 
Govemora 

Restrictions  on  a  Member's  Activity 

This  explanation  outlines  end 
discussM  some  of  the  finandal  and 
operational  deficiencies  whidi  could 
initiate  action  under  the  rule. 
Subparagraphs  (b)(2)  and  (c)(2)  of  (the 
rule]  SectioBS  38  and  38A  recognize  that 
there  are  various  unstated  finandal  and 
operational  reasons  f(»r  whidi  the 
Assodation  may  impose  xestrictiotts  on 
a  member  so  as  to  prohibit  its  expansloB 
or  to  require  a  reduction  in  overall  level 
of  business.  These  provisions  are 
deemed  necessary  in  order  toprovide 
fbr  the  variety  of  situations  end' 
practices  which  do  arise'and,  which  if 
allowed  to  persist,  could  result  fai 
increased  exposure  to  customen  and  to 
broker-dealers.         •       i  •  • :  .;  ^ 

In  the  opinion  of  tiie'Bbardof' 
Governors,  it  would  be  impractical  and 
unwise  to  attempt  to  identify  and  list  all 
of  the  situations  and  practices  whidi 
mi^t  leed  to  the  imposition  of 
restrictions  or  the  types  of  remedial 
actions  the  Corporation  may  diied  be 
taken  because  they  are  numerous  and 
cannot  be  totally  identified  or  spedfied 
with  any  degree  or  predsioa.  The  Bosrd 
believes.  iMMirever,  that  it  wrould  be 
helpful  to  membere'  understanding  to 
list  some  of  theotfier  beses  upon  which 
the  Cmporation  may  conciudlB  that  a 
member  is  in  or  approaching  finMi|ci«t 
difficulty.  i'ihri-t*. 


Govemofs 

E]q>laiiation 

(a)  For  puipoaas  of 
(bM2)and(c)(2)af[tfaa 


fStctkmya. 


a  meiaber  may  be  CQwidanni  to  be  in  or 
apiiiTi  hliig  ""*y*^*t.fflr  <ifmeHiiiial 
difficulty  in  condwrting  its  opaietions 
and  titerefo—  aohject  to  raatrirtions  if  it 
is  determined  by  the  QKpanlian  that 
any  at  the  pmenieliag  qndfled  Aarein 
are  e>i»eded  or  ont  drnoie  of  tibe 
following  conditions  aad*; 

(DThemambarhasaKparianoada     - 
raduCtian  in  exoasa  net  capital  erf  25% 
in  the  praoeding  two  nMnua  or  30%  « 
more  in  the  thne-mon&  period 
immeriietely  preoedlnfrauA 
computation. 

(2)  ine  monlbar  has  expariaooed  a 
substantial  «^>"mflp  in  the  '"y?"**  in 
whidi  it  proceaaea  its  butinaaa  Kirfiich. 
in  the  view  of  the  Go>poialion,  incraaaes 
the  pftantial  ri4^  d  kaa  to  caatomars 
and  naibeis. 

(3)  The  raaniber'a  beoka  and  reootda 
are  net  maintained  to  aocordanoe  wltti 
the  proviaions  of  SBC  Rnlae  17iei4  and 
l7a-4. 

.  (4)  The  member  is  not  to  obmpBance. 
or  is  vndile  to  damensti eta  coiplianoe, 
with  appUcaUe  net  capital 
raouiiementa. 

(5)  The  mauAar  ia  not  to  oompUanoe. 
or  ia  nnAle  to  demonstrate  compUanoe, 
vrith  SEC  Rule  15C3-3  (Coalomer      - 
Protection  Reeervea  and  Custody  of 
Secuxitiea). 

«Q  tlw  member  is  unable  to  dear  and 
aattlw  tranaectiona  promptly. 

(7)  The  member^  overall  boaineaa 
opendona  are  to  socba  oonditifln. 
given  the  nature  and  Idnd  of  its  bnsinessr 
diet.  <iotwritfaatandfag  fte  abaiOB  of  any 
of  the  conditions  ennmsMled  In 
subperagrqAs  (1)  throu^  f6).  a- 
determination  of  financial  or 
oparadonal  difficul^alianldbe  made, 
or     ■■ 

(8)  The  mamlMr  ia  lagiatsred  ai  a 
Ftttusee  Commiaafam  Kiarehant  and  its 
netcapital  isJeaa  tiban  7%  of  tite  fnnda 
requlied  to  be  eegiagialed  punoantto 
die  Commodity  Exdunga  Act  and  the 
noulatlona  thereunder. 

Jb)  Far  puipoaas  ofaubparapapha 
(bK2)and  (cX2)  ofSeatkm  3aA.  a 
meBaeerjnay  he  consirfaradtDbe  in  or 
apjaoaddng  financial  orcperatitmal 
difficulty  in  conducting  its  operati<Ht8 
tmd  Amfore  subject  to  reatrietttms  if  it 
iadehrmmedbytheOorponiionAat 
any  df  the  parameten  speeded  Aer^ 
are  eiuseeued  at  one  or  moteof'the 
foihwing  condhhms  extst: 

(1)  The  member  hot  experienced 
significant  raductibn  In  soMeas  if^uicf 
cQ/rfto/ Jn  the  preceding  monCb  or  In  tfie 


three'montit  period  immediaiety 
pteceding  aadt  computation. 

(2)ThemeadierhasexpetiK»oeda 
subetaiMal  change  in  AenHumw  in 
mduchit  processes  its  business  which,  in 
the  view  ofAe  Corpora^on,  increases 
the  potential  risk  of  loss  to  customers 
and  members. 

(3)  The  manber's  books  and  records 
are  not  maintained  in  ocaxdance  witit 
the  provisitmB  of  Section  404  J  of  the 
TiwuuryBepartmmdralea. 

(4)  Ine  member  is  not  in  compHanca, 
oris  unoh/e  to  demtuutiate  compliance. 
¥rith  apif^UxMe  capitid  requiremeMts  €^ 
Section  402  of  the  Treasury  Department 
rules^ 

(5)  The  meoAer  is  not  in  compliance, 
or  isunaUe  to  dmnonstrate  complmnce, 
with  Section  403.4  of  tiu  Treasury 
Department  rules  (Customer 
Protection    Reserve  and  Custody  of 
Securities). 

(6)  The  member  is  unaUe  to  clear  and 
settie  transactions  prompt^. 

(7)  The  member's  overaU  buaitma 
operatioAs  are  in  such  a  condition, 
ffven  the  nature  and  kind  of  its  business 
that,  notwithstanding  the  absence  of  any 
of  the  conditions  enumerated  in 
subporqgrapihs  (1)  through  (9),  a 
detaradnation  ^financial  m 
operational  diffiaihy  should  be  made. 

(8)  The  meamw  is  registered  gs  a 
Futures  Commissi(m  Merchant  and  Us 
net  capital  is  lees  than  required  by 
Sectiem  402.1(d)  ofAe  Treasury 
Depattment  rules. 

(|b]e)  If  the  Ccnporation  detwmines 
that  my  of  the  conditions  specified  to 
subperagrapha(a)  or  (b)  of  mis 
Explanation  exist,  it  may  require  that 
the  memlier  take  appropriate  action  by 
«W"f*<"fl  one  or  more  of  the  following 
actions  until  such  time  as  the 
Corporaticm  determines  they  are  no 
longer  required: 

(1)  Promptly  pay  all  free  credit 
balances  to  customers. 

(2)  Piomptfy  effisd  delivery  to 
customws  of  aU  fully-paid  securities  to 
the  member's  possession  or  controL 

(3)  totroduce  all  or  a  portion  of  its 
budness  to  enodier  membm^  on  a  fully- 
disdosed  besis. 

(4)  Reduce  the  size  or  modify  the 
cmnposition  of  its  toventfuy. 

(5)  Po^pone  the  opening  of  hew 
branch  offices  or  require  the  closing  of 
one  or  more  existing  t»anch  offices. 

(6)  Pimnptly  ceese  making  unsecured 
loens,  advances  or  othw  similar 
receivables,  and,  as  necessary,  colled  all 
such  loans,  advances  or  receivables 
where  prectioable. 

(7)  Accept  no  new  customer  accounts. 

(8)  Undertake  an  immediate  audit  by 
an  independent  public  accountant  at  the 
member's  expense. 


(9)  Restrid  the  peyment  of  salariea  or 
otner  auma  to  partners,  officers, 
directors,  diarehcriikn,  or  associated 
persons  of  the  member. 

(10)  Efied  liquidating  transactions 
only. 

(11)  Accept  unsolidted  customer 
ordaiaonfy. 

(12)  File  special  financial  and 
(qMtaiting  reports  and/or 

(13)  Be  aobfed  to  such  other 
raatiictians  or  take  such  odier  eotion  aa 
the  Corporation  deems  appropriate 
under  tfw  circumstances  in  the  public 
toterest  and  for  the  {notedion  of 
members. 

Approval  of  ChuigB  to  Exempt  Stetus 
Under  SEC  Rule  15c3-3 

Sec  39.  (a)  Application— For  the 
purpoaes  of  this  sectiem,  the  term 
"member"  shall  be  limited  to  any 
member  of  the  Assodation  vdio  is 
subject  to  SEC  Rule  lSc3-3  and  is  nia(t 
desipiated  to  another  sdf-regulatory 
(Hganization  by  die  Securities  and 
Kwiiange  Commisdon  for  finandal 
responsibility  pursuant  to  Section  17  of 
the  Securities  Exchange  Ad  of  1934  and 
Rule  17d-l  promulgated  thereunder. 
Further,  the  term  shall  not  be  appUctUtle 
to  any  membo"  that  is  subject  to  Section 
402.2(c)  of  the  rules  of  the  Treasury 
Department. 

(d)  A  member  opnattog  pursuant  to 
any  exemptive  provision  as  contained  to 
simparagraph  (k)  of  SEC  Rule  l5c3-3 
undw  the  Securities  Exdisnge  Ad  of 
1934  ("Rule  15C3-3"),  shall  not  diange 
its  method  of  doing  business  m  a 
manner  which  will  diange  its 
exemptive  stetus  fiom  that  govoned  by 
subparagraph  (k)(l)  or  (kK2X[b]ii)  to  that 
governed  by  subparagraph  (k)(2)(Ialj'):  or 
from  subparagraph  (kXl).  (kK2)((ali)  rar 
(k)(2)((b]ii)  to  a  fully  computing  firm 
that  is  subbed  to  all  provisions  of  Rule 
15c3-3;  or  commence  opwattons  that 
will  disqualify  it  for  conttoued 
exemption  under  Rule  15c3-3  without 
first  having  obtetoed  the  prior  written 
approval  of  the  Aasodaticm. 

•  •       *       •       * 

Sec  40.-49.  No  change. 
ArtidelV 
CcHnplatots 

Sec  1.  No  change. 

•  •       *       •       • 

Complaints  by  Public  against  Members 
for  Violaticms  of  Rules 

Sec.  2.  Any  perscm  feeling  aggrieved 
by  any  ad,  practice  or  omission  of  any 
member  or  any  person  associated  with 
a  member  of  the  Corporation,  wbxdti 
such  person  believes  to  be  to  violation 
of  the  Securities  Exchange  Act  of  1 934, 
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t/w  nite  tmd  reguJatio^s  thereunder, 
IhenthaafOfMaiutipQlSeeutUim 
BukmiAiag  Boatd.  oraaj  of  tfaa  Ruhs 
of  Fair  Pncdoe  of  the  Qvpontian.  m^. 
on  tba  fioim  to  ba  cuppUtd  by  the  Board 
of  Govemon.  file  a  complaint  against 
wch  mwubir  ar  such  p«tsonaasaodated 
writh  a  member  in  regud  thereto  with 
any  District  Buainess  Conduct 
Cooamittae  ofthaCotpewtion.  and  aoy 
such  complaint  aball  be  handled  fai 
eoawdanoB  writfa  die  Code  of  Procedure 
of  the  CorpeBtfiaL 

Complaints  by  DMrict  Business 
Qmduct  Committees 

Sec.  3.  Any  District  Business  Conduct 
fV«imntMiM  which,  on  information  and 
belief,  is  of  the  (^rinion  that  any  act. 
practice,  or  omission  of  any  member  of 
the  Coipontioa  or  any  person 
assoriated  with  a  memhsr  is  in  violation 
of  the  SacuritJes  ExchangB  Act  of  1934. 
the  mht  aad  nguktian*  thenunder, 
th»nde$ofiiwhtmicipalSecuntiee 
BakatddugBoaid.  or  any  of  the  Rules 
of  FairPraiSUx  of  thaConwntion.  may. 
oa  the  ionn  to  be  supplied  by  the  Boerd 
of  Governors,  file  a  complaint  against 
such  mambsr  or  sucii  parson  associated 
wtth  a  iMmbar  in  mgarri  thereto  with 
itaelf  orwith  any  other  District  Business 
Conduct  Conunittea  of  the  Corporatian. 
as  the  necessities  of  the  complaint  may 
readie.  and  any  such  complaint  shall 
he  Dandled  in  aoowdance  with  the  Code 
of  Procedure  and  in  the  same  mMUMT  as 
if  it  had  been  filed  by  an  individual  or 


Complaints  by  the  Board  of  GoveraoTB 

Sec.  4.  The  Board  of  Govemon  shall 
have  authority  when  on  the  basis  of 
infonnation  and  belief  it  is  of  the 
opinion  that  any  act.  practioe  or 
omission  of  any  monber  of  the 
Corporation  or  of  any  person  associated 
with  a  member  is  in  violation  of  the 
Securities  Exchange  Act  of  1934,  the 
ralea  and  lagniotions  t/iereunder,  the 
niies  of  the  Municipal  Securitim 
Rulemaking  Board,  or  any  rule  of  fair 
practice  of  the  Corporation  to  file  a 
complaint  against  such  member  of  such 
person  associated  with  a  member  in 
reqiect  thereto  or  to  instruct  any  District 
Business  Conduct  Committee  to  do  so. 
and  any  such  complaint  shall  be 
handled  in  accordance  widi  the  Code  of 
Procedure. 

ArtideV 

Sanctions  fw  Violation  of  the  Rules 

Sec  1.  Any  District  Business  Conduct 
Committee.  Maricet  Surveillance 
Committee,  the  National  Business 
Conduct  Committee,  any  other 
committee  exercising  powers  assigned 


by  die  Board,  or  the  Board  in  the 
adminiatratioo  and  enforcement  of 
the(se  Ralea.]  SecHritass  fixduinga  Act 
of  1 934,  the  ruhe  and  regulation 
thereuada;  or  the  ndescfthe 
Munidpml  Securitiee  Rulanaldng  Board, 
(H- any  of  the  Rules  of  Fair  Practice,  and 
after  compliance  with  the  Code  of 
Prooadure.  aaay  ft)  censure  any  membai 
or  person  asaodatad  tvith  a  maaober. 
and/or  (2)  impoae  a  fine  upoQ  any 
membar  or  person  aaeodatad  with  a 
moodMr.  and/or  (3)  suspend  the 
membanhip  of  any  member  or  suspend 
the  ragisbalion  of  a  paiacm  asaodatad 
with  a  member,  if  any.  br  a  definite 
period,  and/or  for  a  period  contingent 
on  the  parfonnance  of  a  particular  act. 
and/or  (4)  expel  any  member  or  revite 
the  registration  of  uy  person  asaodatad 
with  a  member,  if  any,  and/or  (5) 
suspand  or  bar  a  member  or  penoo 
associated  with  a  member  from 
aaeedation  with  all  members,  and/or  (6) 
impoae  any  other  fitting  sanction 
deemed  appropriate  under  die 
drcumstencee,  for  eech  or  any  vicdation 
of  any  of  these  Rules  by  a  raembOT  or 
person  aasodated  with  a  member  or  for 
any  neglect  or  refusal  to  comply  with 
any  orders,  directions  or  deciskHis 
isnied  by  any  such  committee  or  by  the 
Board  in  the  enforcement  of  these  Rales, 
induding  any  interpretative  ruling 
mede  by  the  Boerd.  as  any  such 
committee  (v  the  Boerd,  bi  its 
discretion,  may  deem  to  be  just; 
provided,  however,  that  no  such 
sanction  imposed  by  any  such 
committee  snail  take  effect  until  the 
period  for  appeel  therefrom  or  review 
thereof  by  the  National  Business 
Conduct  CmnmitlBe  or  the  Boerd.  as 
applicri>le.  has  expired  and  any  such 
appeal  or  review  has  been  completed  in 
acoHdance  with  the  Code  or  Procedure; 
and  provided,  further,  that  all  parties  to 
any  proceeding  resulting  in  a  sanction 
shall  be  deemed  to  have  assented  to  or 
to  have  acquiesced  in  the  impoeitimi  of 
such  sanction  unless  anv  party 
aggrieved  thereby  shall  have  made 
application  for  review  thereof  pursuant 
to  the  Code  of  Procedure,  within  fifteen 
(15)  days  after  the  date  of  the  decision 
rendered  in  such  proceeding. 

•  •       •       •       • 

Article  VI 

No  change. 

•  •        •        •        <^  • 
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[Sec,  1.  The  followiog  provisiona  are 
adopted  pursuttit  to  Article  Vn.  Section 
l(aH8)  of  the  NASD  By-Laws  and 
Section  15A(fX2)  of  the  Securities 
Kxdiange  Act  of  1934.] 

(Applicability]    . 

(Sec  2.  (a)  These  rides  shall  apply  to 
the  govammant  securitiee  business  of  all 
membars  and  persons  associated  with  a 
member  in  ordo'  to  implement  and 
enforce  the  provision  of  the  Securitiea 
Exchange  Act  of  1934  and  the  rules 
promulgated  thereunder  induding  the 
rules  of  the  Treasury  Department.  . 
Unless  otherwise  indicted  herein,  the 
requirements  of  these  rules  are  in 
additicm  to  thoee  contained  in  the  Rules 
of  Fair  Practice  for  members  that  are 
sid>ied  to  the  provisions  of  the  Rules  of 
Fair  Practice.  Persons  associated  with  a 
mentba-  shall  have  the  same  duties  and 
obligati<His  as  a  member  under  these 
rules.) 

((b)  A  member  or  person  asaodatad 
with  a  member,  who  has  bem  expelled, 
cancelled,  or  revoked  from  membership 
or  from  ragistretion  or  who  has  been 
barred  from  being  associated  with  all 
members,  shall  cease  to  have  any 
privileges  of  membership  or  registratioa. 
A  mnnber  or  person  assodated  with  a 
member  who  has  been  suspended  from 
membership  or -registration  shall  also 
ceese  to  have  any  privileges  of 
memborship  or  registrsticm  other  than 
those  undw  the  Code  of  Procedure  or 
insurance  programs  ^Kmsored  by  the 


Corpoiatian.  binaithaa< 
a  BBanftar  or  paraon  asaodatad  with  a 
member  be  entitlad  toiaoovar  any 
admission  foes.  duB»  aaansamanta,  or 

widii 

fromi 

shalUiava  all  of  die  obligatloas  faapoaad 

by  the  ^Laws»  diaaa  niiaB.  and  anar 

ragitlatloBS  of  dkaCarpantian.] 

(DafinltiGna  In  By-£hwa  Mid  INas  of 
FairPNctloa] 

[Sec.  3.  Unlaas  dia  contaxt  athatwiaa 
ramdipa,  or  unlaaa  dallnad  ia  tfwea 
nika,  terms  uaed  in  the  ndaa  and 
provUlans  hacaby  adoptadlif  defined  in 
the  By-La«v8  or  Ridaaof  ^alr  Pracdoe 
ahall  have  the  meaning  as  defined 
therein.] 

[Book*  and  Records] 

(Sec.4.] 

[Requliaments] 

((a)  Badi  maodier  ahall  heap  and 
presence  booksi,  ecoounts.  recofda. 
memoranda,  and  corraspondanoe  in 
conformity  with  all  appocaUa  kera, 
rules,  regulations,  and  atatamanla  of 
policy  promulgated  thaieundar  and 
with  the  rules  of  ddaAoociatkn.] 

(Infonnation  m  accounts] 

((b)  Each  member  shall  maiotaln 
accounts  of  customers  in  sudi  forai  and 
manner  as  to  show  the  fidlovring 
infonnati<m:  name,  addraaa,  ana 
vdiather  the  customer  fs  hgnWy  of  age; 
signature  of  the  registered  lepraeaotative 
introducing  the  accounta  and  simatuie 
of  the  member  or  tfaa  partner,  omoer,  or 
manager  accepting  die  aooouiit  br  the 
manner.  If  the  cuatomer  la'  jtaodated 
with  «  employ  by  ahothar  mambar, 
this  fiact  must  be  noted.  In  diac^onary 
accounts,  the  mambar  shall  dao  laond 
the  agp  OJ  approximala  agp  and 
oocupaiiott  en  die  custoBMr  as  w^  »' 
the  signature  of  eadi  pmon  authoriaad 
to  exercise  diacratkm  in  such  aoooimti 

(Recnd  of  wndttan  complaints] 

((c)  Each  mandMr  shall  hesp  and 
praaacve  either  a  aeparala  flia  of  all 
writm  cQni|uainta  of  caatoBDats  and 
acttod  taken  by  die  mambar.  if  any.  or 
a  aaparata  record  of  aocn  <mwipiitnts 
and  a  oatf  renranoa'to  the  files 
odntahiing  fhe  oonaRMnKlanoa 
oonnactad  with  audi  conq^iainL] 

("Coif plaint"  defined] 


m\A  ''oaBplahrt'*ahaUba 

tofa 


to 


involving  die  activiliaa  of  thoea  panona 


under  the  control  of  the  member  in 
connadion  widi  the  eolldtation  or 
execution  (tf  any  trwiaadion  or  the 
dispodtimi  of  securities  or  funds  of  that 
customer.} 

[Supervisian] 

(Sec.  5.] 

[Written  procedures] 

[(a)  Eadi  mandMr  ahall  eat^li^ 
maintain^  MKJ  anfbroe  written 
prooachnaa  that  vritt  enahlatt  to 
auparviae  property  the  activttiaa  of  eadi 
registered  repreeantative  and  aaeodatad 
parson  toansuia  compUanoe  with  the 
epplicaUe  provisiona  of  the  Securities 
Exdiange  Ad  of  1934.  rules, 
regulations,  and  statements  of  policy 
pnanulgBted  thereunder  induding  die 
rules  of  the  TVeesury  Depertment.  and 
with  the  ai^licable  rules  of  this 
AseodaticoLl 

(Responsibility  of  member] 

((b)  Final  raaponsibility  for  proper 
supervision  shall  rest  with  the  member. 
TIm  membw  shall  designete  a  partnw. 
officer,  or  managw  to  cany  out  the 
written  super^sory  procedures.  A  copy 
of  such  procedures  uiall  be  kept  in  eedi 
office  of'the  member.] 

[Eligibility  investigated] 

((c)  Each  member  shall  have  the 
resjionsibifity  and  the  duty  to  ascertain 
by  investigation  the  absence  of  any 
statutory  disqualification  as  that  term  is 
d^ned  under  Section  3(a)(39)  or  15C(c) 
of  the  Securities  Exchange  Ad  of  1934 
and  that  any  application  tot  registration 
by  an  assodated  pOTami  is  complete  and 
accurate.] 

(Regudettott  of  Activities  of  Members  , 
.  Experiencing  Flnandal  and/or        ° ' '  ' 
Operational  IKfficultieB] 

(Sec.  6.  (a)  Application— For  the 
purpoeea  otdiis  rule,  the  term 
"mwriier"  shall  be  Ifanited  to  any 
member  of  the  Association  registered 
with  the  Securities  and  Exchange 
Commission  pursuant  to  Section  15C  of 
the  Securitiea  Exchange  Ad  of  1934  that 
is  not  desigiiated  to  anodier  sdf- 
regulatory  organization  by  the  Securities 
ai^  Rirohiigft  Commission  for  financial 
reqponribiBty  pursuant  to  Section  17  of 
the  Securitiee  Exchange  Ad  (rf  1934  and 
Rule  17d-l  thereunder.  Fuithw.  the 
tann  shaU  not  be  apfdicriile  to  uiy 
manftar  that  is  sidled  to  Section 
402.^c)  of  the  rules  of  the  Treesury 
DepeitBMnt.] 

'  Ob)  A  member,  wdien  80  directed  by 
the  Aaeodation.  riiall  not  expend  its 
isinaae  during  any  period  in  which;] 
[(1)  Aaiyottkm  foUowrii^  conditions 
craitiwua  to.axist,  or  have  aodsted,  for 


more  than  fifteen  (lS>G(nisecutive 
business  days:) 

((A)  A  firm's  liquid  capital  la  leas  than 
150  percent  of  the  totd  htfrcuts  or  such 
greater  paroantage  thereof  as  may  from 
time  to  time  be  prescribed  by  the 
Aasodatian.] 

((B)  A  firm's  liquid  capHal  minus  total 
haiicuts  is  leaa  thum  150  peioant  of  its 
minimum  dollar  capital  laquirament.] 

((Q  The  dedudian  of  oiMHTship 
atpiity  and  Butmitiae  af  subonliaated 
debt  achedulad  (fairing  the  next  aix 
months  would  result  in  any  one  of  the 
conditions  deeoibed  in  (A)  or  0)  of  tUs 
subpar^raph  (1).] 

((2)  The  Aaeodation  reatrida  the 
member  for  any  other  financial  or 
operatianal  leaaon.]  '  .> 

((c)  A  member,  when  eo  directed  by    ih 
the  Aaeodation.  ahall  forthwtth  raduoa 
itsbunneaa:] 

((1)  To  a  pmnt  enebling  itsayailable 
capital  to  comply  with  the  standards  sat  * 
forth  in  subparagraphs  (bNl)(A).  (B).  or 
(C)  of  this  rule  if  any  of  the  following 
condiUoas  continue  to  exist,  or  have 
existed,  for  more  then  fifteen  (15) 
omsecutive  business  days:] 

((A)  A  firm's  liquid  capital  is  less  than 
125  percmt  of  total  haircuts  or  such 
greeto'  percentage  thereof  as  may  from 
time  to  time  be  prescribed  by  the 
Association.]  . 

((B)  A  firm's  liquid  capital  minus  total 
haircuts  is  less  than  125  percent  of  its 
minimum  dollar  capital  requirement.) 

[(C)  The  deduction  of  ownership 
equity  and  maturities  of  subtmiinated 
debt  sdieduled  during  the  next  six 
months  would  result  in  any  one  of  the 
conditions  described  in  (A)  or  (B)  of  this 
subparagraph  (1).) 

[(2)  As  required  by  the  Association 
w^en  it  restricts  a  member  for  any  other 
finandal  or  operaticmal  reason. ) 

(•  •  •  Explanation  of  the  Board  of 
Governors] 

(Restrictions  on  a  Member's  Activity] 

(This  explanation  outlines  and 
discusses  some  of  the  financial  and    , 
operational  deficiendes  which  could 
initiate  actions  imder  the  rule. 
Sul^paragraphs  (b)(2)  and  (cK2)  of  the 
rule  recognize  that  there  are  various 
unstated  finandal  and  operational 
reaamis  Cor  whidi  the  Association  may 
impose  restrictions  on  a  member  so  as 
to  prbhiUt  its  expansion  or  to  require  a 
reducticoi  in  overall  hivel  of  business. 
These  provisions  are  deemed  necessary 
in  order  to  provide  &x'  the  variety  ot 
situations  and  practices  whieh  do  ariae 
and.  which  if  allowed  to  parsiat,^  could 
rasuft  in  increaaed  eiqKMure  to 
cu8taniarsandtobraker.deelerB.]  , 

(In  the  opinioo  of  the  Boerd  of 
Governors,  it  would  be  imi^actical  and 
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UBwiM  to  cttompt  to  identify  and  list  all 
of  the  situatiant  and  practioas  that 
nilglit  load  to  the  impodtion  (rf 
ra^Mctioos  or  the  tjrpes  of  ramedial 
actj^ras  die  CorpontioB  may  direct  be 
Ukm  becauae  uey  are  numaraua  and 
cannot  ba  totally  identified  or  lyecified 
with  any  dagre*  of  |»eciaion.  The  Boerd 
bdievea.  however,  that  it  mrould  be 
hripfiilto  nembert'  undemanding  to 
liat  tome  (rf  the  other  beaae  upoo  which 
the  Cofpontion  m^  conclude  that  a 
member  ig  in  w  approaching  financial 
difficulty.) 

(ia)  For  puipoeec  of  subparagraphs 
(bM2)  and  (cH2)  of  the  rule,  a  member 
may  be  consideied  to  bo  in  or 
apnoaddng  finandal  or  operational 
difficulty  in  omducting  its  operations 
and  theeafore  subject  to  restrictions  if  it 
is  delennieod  by  the  Corporation  that 
any  of  the  penmeters  specified  therein 
are  exceeded  er  one  or  more  of  the 
following  Gonditi<»is  exist:] 

((1)  The  member  has  experienced 
significant  reduction  in  excess  liquid 
capital  in  the  preceding  month  or  in  the 
three-month  period  immediately 
preceding  such  computation.) 

{(2)  The  member  has  experienced  a 
substantial  change  in  the  manner  in 
which  il  processes  it  business  which,  in 
the  view  of  the  Corporation,  increases 
the  potential  risk  of  loss  to  customers 
andmrnriMTs.) 

f  (3)  Hie  member's  books  and  records 
are  not  nmintained  in  accordance  %vith 
the  provisions  of  Section  404.2  of  the 
T^eaaiuv  Department  rules.) 

((4)  Tne  member  is  not  in  compliance, 
or  is  unable  to  demonstrate  compliance, 
with  applicable  cajMtal  requirements  of 
Section  402  (rf  the  Treasury  Department 
rules.) 

f(5)  The  member  is  not  incompliance, 
cw  is  unable  to  demonstrate  compliance, 
vrith  Section  403.4  of  the  Treesuiy 
Depeitment  rules  (Customer 
Protection— Reserve  and  Custody  of 
Securities).) 

((6)  The  member  is  unable  to  clear 
and  settle  transactions  promptly.) 

((7)  The  member's  ovwall  business 
operations  ara  in  such  a  condition, 
given  the  natura  and  kind  of  its  business 
that,  notwithstanding  the  absence  of  any 
of  the  conditions  enumerated  in 
subparagraphs  (1)  through  (6).  a 
determination  of  financial  or 
operational  difficulty  should  be  made.) 

{(8)  The  member  is  registered  as  a 
Futures  Commission  Merchant  and  its 
net  capital  is  less  than  required  by 
Section  402.1(d)  of  the  Treasury 
Denartmei4  rules.) 

((b)  If  the  Ccnporation  determines  that 
any  of  the  ccmditions  specified  in 
subparagraph  (a)  of  this  Explanation 
exiMa.  it  may  require  that  the  member 


take  appropriate  action  by  effacting  one 
or  more  of  the  following  actions  until 
such  time  as  the  Corporation  determines 
thflw  OM  no  loogsr  required:) 

(fl)  Promptly  pay  all  Cbo  credit 
balances  to  custnoers.) 

((2)  Promptly  efiect  delivery  to 
customera  of  all  fully  paid  securities  in 
the  member's  possession  or  control.) 

1(3)  faitroduce  all  or  a  portion  of  its  - 
business  to  another  member  on  a  fully 
diadoaedbeais.) 

1(4)  Reduce  the  sixe  or  modify  die 
composition  of  its  inventory.) 

1(5)  Postpone  the  opening  of  new  - 
branch  officea  or  require  the  cloaing  of 
one  or  more  existing  branch  offices.) 

((6)  Promptly  oease  making  unaecured 
loans,  advances,  or  other  similar 
receivablaa.  and.  as  necessary,  collect  all 
such  loans,  advances,  or  receivables 
where  practicable.] 

1(7)  Accept  no  new  customer 
accounts.) 

((8)  Undertake  an  immediate  audit  by 
an  independmt  public  accountant  at  the 
member's  expoise.) 

1(9)  Restoict  the  payment  of  selaries  or 
other  sums  to  pertnera,  officere. 
directon,  shaieholdars,  or  associated 
persons  of  the  member.) 

1(10)  EfEact  liquidatthg  transactions 
only.) 

((11)  Accept  unsohdted  customer 
orders  only.) 

1(12)  File  Special  financial  and 
operating  reports.) 

[(13)  Be  subject  to  such  other 
restrictions  or  take  such  other  actions  as 
the  Corporation  deems  appropriate 
under  the  drcumstanoes  in  the  public 
intmest  and  for  the  protectiim  of 
members.) 

(Approval  of  Change  in  Exempt  Status 
Under  SEC  Rule  lSc3-3) 

(Sec.  7.  (a)  Application — For  the 
purposes  of  this  rule,  the  term 
"member"  shall  be  limited  to  any 
member  of  the  Association  that  is  not 
designated  to  another  self-regulatory 
organization  by  the  Securities  and 
Exchange  Commission  fior  financial 
responsibility  pursuant  to  Sectim  17  of 
the  Securities  Exchange  Act  of  1034  and 
Rule  17d-l  thereunder.  Further,  the 
term  shall  not  be  applicable  to  any 
member  that  is  subject  to  Section 
402.2(c)  of  the  rules  of  the  Treasury 
Department) 

((fa)  A  member  operating  pursuant  to 
any  exemptive  provision  as  contained  in 
subparagraph  (k)  of  SEC  Rule  15c3-3 
under  the  Securities  Exchange  Act  of 
1934  (Rule  15c3-3),  shall  not  change  its 
method  of  doing  business  in  a  manner 
that  will  change  its  exemptive  status, 
from  that  governed  by  subperegraph 
(k)(l)  or  (k)(2Xii)  to  that  governed  by 


sul^Mrograph  (kK2)Ci);  or  bom 
subparagraph  (kMD.  (kX2Xi).  or  (kX2)(ii) 
to  a  fully  computing  firm  that  is  subject, 
to  all  provinmis  of  Ri^  15c3-3;  or 
commence  onerations  that  will 
disqualify  it  lor  continued  exampticm 
uncter  tbaie  15c3-3  vrithout  first  having 
obtained  the  prior  written  approval  of 
the  Association.) 

[(c)  In  making  the  determination  as  to 
w^ethw  to  approve  or  to  deny  in  whole 
or  in  pari  an  mplicatien  madb  pursuant 
to  subsection  (b).  the  Association  riaff 
shall  consider,  among  other  things,  the 
type  of  business  in  \rbkii  the  member 
is  engaged,  the  iraiBing,  and  experience, 
of  persons  aaaodated  with  the  membeor, 
the  member's  procedures  for 
safiBguarding  customer  funds  and 
securitiea,  the  member's  ovorall 
financial  and  operational  condition  and 
any  other  information  deemed  relevant 
in  the  perticular  circumstances  and  the 
time  these  measures  would  remain  in 
effcct] 

(Communicationa  With  the  Public) 
[Sec.  8)  : 

Ua)  Definitions) 

[(1)  Advertisemeni— For  purposes  of 
this  section  and  any  interpretation 
thereof,  "advertisement"  means  material 
published,  or  designed  for  use  in.  a 
newspaper,  magazine,  or  other 
periodical,  radio,  television,  telephone 
or  tape  recording,  videotape  display, 
signs  or  billboerds,  motion  pictures, 
telephone  diractot^  (other  than  routine 
listhigs),  or  other  public  media.] 

((2)  Sales  Literature— For  purposes  of 
this  section  and  apy  interpretation 
thereof,  "salea  literature"  means  any 
written  communication  distributed  or 
made  generally  available  to  cust^anen 
or  the  public  that  does  not  meet  the 
foregoing  definition  of  "advertiaemenL'* 
Sales  literature  includes,  but  is  not 
limited  to,  circulars,  research  reports, 
maricet  letters,  performance  reports  or 
summaries,  fimn  lettns.  standi  forms 
of  option  woriuhaets,  seminar  texts,  and 
reprints  or  excerpts  of  any  odaar 
advertisement,  sales  literature,  or 
published  article.] 

((b)  Approval  and  Raoonfing] 

((1)  Each  item  of  advertising  and  sales 
Uterature  shall  be  approved  by  signature 
or  initial,  prior  to  use,  by  a  registered 
principal  (or  deaignee)  of  the  member.) 

[(2)  A  separate  file  of  all 
advertisements  and  sales  literatnret 
including  the  name(s)  of  the  peESon(s) 
who  prepared  them  and/or  ^iproved 
their  uae,  aheU  be  maintained  fcv  a 
poiod  of  three  yeen  from  the  date  of 
eechuse.) 


((c)  Filing  RaquiraBMOteaad 
Pseoechuee]  ;-,,.' 

i(l)  Menibore  sJMl  nleewiwrtlaeiiieiiti" 
for  revisw  wnli  AieoclellaB.*8 
Advertising  Raguletian  Depertmant  as 
follows:) 

((A)  AdweitlaaeMPta  ooBoamiiM 
government  aecaittiee  (as  defined  fa 
Sectiqa  3(eX42)  of  the  Securitiee 
Exchange  Act  of  1934)  otbot  than 
coUateializad  mortgaga  oibfigetlana  shell 
be  filed  by  memben  with  the 
Aaoodetioo'sAdvertlaing  Dapartmoit 
for  xa^ow  wimin  10  dafa  of  met  use  or 
puMfcrticw;  and) 

(CB)  idvertienMi^  anpBming 
coUatataliaad  mor^iga  ouigiilons  ahaD 
be  filed  %dth  the  Aaaodadon's 
Adwtfcbig  Rogulatlaa  Dapeitmant  far 
leeiew  et  laest  10  di^s  nrior  to.iue  (or 
such  akorter  period  ertbe  Dapadment 
may  al|afw  h^  particular  dicnmstancas) 
for  approval  aid*  iCchangad  Qt 
expiesaly  diaapimwedlHf  die 
Aaaodadon.  ihall  be  wiOiheld  Ctom 
ptdilk^tlop  or  drculatton  until  any 
changes  specified  by  the  Aaeocietian 
have  DOOB  made  or.  In  the  event  of 
disepprov^  until  tfae«heiti8aaBent  bee 
been  refiled  for.  and  baa  received. 
Aaaodatioa  approeaL] 

((2)  Sadi  maobor^dM  Aaaodatian 
that  has  not  previouahr  fiJed 
adveitlsamenta  with  the  Aaaodattoa 
ahall  fQe  ita  initial  advptfeaeaant 
conoeniing  govenunant  aacuritiee  with 
die 


Dapartmant  at  loeat  10  days  prior  to  use 
end  slwll  oootinue  to  file  its 


aecuridea  at  leeat  10  di^  piiecio  uae 
for  a  period  of  one  yeerj 

1(3)  Notwifhstandii^jha  fnegaing 
provisiflns,  f"y  Piatrict  Biisinett 
Cooduict  Committee  «f  the  Aaaodedon, 
upon  aaview  of  e  mendior^a  govemnpt 
lanuitlei  ailmtliliia  aiid?<a  aalaa 
literatore.  and  eftardetoBBiaing  thet  the 
BMBihfr  udHagtln  depart  from  the 
standafda  of  tUa  aectfon.  may  require 
thai  ai^  maeqbar  file  aU  goeHiinioirt. 
aecurilioe  edvertiaing  aad/or  aalaa 
litarrtare,  or  the  poidan  of  tech 
member'a  metarial  thatis  lelaled  to  any 
qpedlic  typea  or  (daaaae  offeacuritiea  or 
servioae.  with  Ae  Aaeededon's 
Advartiaing  Depertaaoot  aad/er  the 
Distiiot  GoBBndtlee,  et  least  10  deya 
prior  to  use.) 

(Hie  Committee  ahajl  notify  the 
mambar  in  wiMng  af  the  typea  irf 
materiel  to  be  filed  end  dkeiaa^of 
time  such  raquiiient  ia telw  ki  offiKt 
Hie  requiiement  riieU  not  emaed  one 
yeer.  however,  eadahall  not  takeeSact 
until  30  days  after  tiha  niembar  reoei»es 
the  wiittan  notice,  during  ediidi  tfane 
the  member  mey  lequeat  a  heeriag 


before  the  District  Buftineaa  Conduct 
Comaritlee.  and  any  r  ndi  haarfaig  ahall 
beheld  ia  reeeoaeble  oOf^onnity  with 
the  hearing  and  ^ppaal  iHOoadiaas  oi 
the  Code  of  Procedure.]  ' 

((4)  in  eddttion  to  die  foregobig 
raquirements,  every<meniber's  - 
government  eecuritiea  edvertising  and 
salea  lifteratuve  ahall  be  subject  to  a 
routine  epot<heck  procedure^  Upcm 
written  requeat  frorn  die  Association's 
Advertising  D^wrtmant.  eac^  member 
shall  prompUy  stteiit  the  meterial 
requeeted.  AtanbMs  will  not  be  required 
to  submit  maisrid  undar  tl^  procedure 
that  has  been  previously  sulnnitted 
pursuant  to  one  of  the  foregoing 
requirements.) 

1(5)  Hie  fblkwdnslypee  of  material 
ara  exduded  from  the  foregoing  filing 
requirements  land  spot-chedc 
procedure:! 

KA)  Advertiaements  of  sales  literature 
soMy  related  to  changaa  in  a  rttendier's 
name,  personnel,  location,  ownersfafp. 
offices,  business  structure,  officen  or 
pertnera.  telef^ione  or  tele^rpe  numbers, 
or  oonceindng  a  merger  wiu,  or 
ecquiaftiOR  hj,  ano^er  memben) 

[(B)  Adver^ments  orsales  Ikeratue 
that  do  no  more  thanldflntify  the  '  "■'''■''  -' 
member  end/or  offiare  specific  security 
ate  stated  price;) 

[{Q  Meteriel  aent  to  faraadi  offices  or 
other  internal  material  that  is  not    .,_ 
distaributedtothepidiUc;]  ;  ''-^r 

[(6y  Meteriel  diet  lefsrs  to  goveriuneat 
securities  soMy  as  part  of  a  usting 
products  and/or  services  oflned  by  the 
member,  is  excluded  fitim  the 
requirements  of  peragraph  (cMl)  of  this 
secUon.) 

((d)  Standerds  ApplicaUe  to 
Communicstions  With  the  Public) 

((1)  General  Standards) 

((A)  All  member  rommuninations 
widiJthe  public  shall  be  beaed  on 
prindplae  of  fair  deeling  and  good  foith 
and  diould  novide  a  smind  basis  for 
evaluating  the  fKts  in  ngu«l  to  any 
partioUar  aecurify  or  securities  or  type 
of  secuHty,  industry  discussed,  or 
service  onired.  No  material  fact  or 
que^ficadon  may  be  omitted  if  the 
omission,  in  light  of  the  context  of4he 
materiel  preaentad,  would  cauae  the 
advertising  or  seles  literature  to  be 
misleeding.) 

((B)  Exaggerated,  unwarranted,  or 
misleeding  stetemeats  or  claims  me  - 
pRrfiibitBa  in  all  public  communications 
of  members.  In  pi^iering  sudi 
litereture,  memben  jnust  beerJn  mind 
that  inherent  in  investment  are  die  risks 
of  fluctueting  prices  and  the  uncertainty 
of  divideads.  rates  of  return,  and  yidd. 
and  no  member  shall,  direcdy  or 


indirecUy  publish.  diGulate.  or 
distribute  any  public  communication 
that  the  jneniier  knows  or  hesraeaon  to 
know  containeoiy  imtrue  statemeat  of 
a  material  fact  or  is  otherwise  fake  ar>  a 
misleeding ) 

((C)  Whaa  sponaoring  or  partidpeting 
inesemiaar,  rarum.seaio»orlelevi8ion 
interview,  or  Mdian  otherwise  engaged 
in  puUiceiqpeerances  (v  speeldng 
activitiee  that  may  not  conetitute 
advertisBments.  members  end  persons 
assodaled  with  mendiera  ah^ 
nevertheleas  follow  the  stenderds  of 
paragraph  (d)  of  this  section.) 

((2)  Specific  Standards] 

(In  eddition  to  the  foragcriag  gaaeiel 
staadards.  the  following  qiediBc 
standardeepply:] 

((A)  Necessary  Data:  Advertiaements 
end  sales  literatura  AaH  contain  the 
name  of  the  member,  the  pwson  or  firm 
prepering  the  material,  if  other  than  the  ■ 
membp.  and.tbe  date  on  which  it  is  first 
published,  drculated.  or  distributed 
(except  that,  in  advertisraients.  <mly  the 
name  of  the  m«nber  need  be  stated;  and 
except  also  that,  in  any  so-called 
"blind"  edvertisement  used  for 
recruiting  pweonnel,  the  name  of  the 
member  may  be  omitted).  If  the 
information  in  the  materiel  is  not 
cumnt.  this  fact  should  be  steted.) 

((B)  Racommendatinns:  In  making  a 
recammendaticm,  whether  or  not 
l^ried  as  such,  a  member  must  have  a 
reasonable  besis  Sat  the 
racommendation  made  end  must 
disclose  the  price  at  the  time  the 
recommendation  is  made,  as  well  as  any 
of  the  following  situations  which  are 
applicable:) 

f(i)  thet  the  member  ususlly  makes  a 
muket  in  the  securities  being 
recommended,  or  in  the  unitorlying 
security  if  die  recommended  security  is 
an  option,  and/or  that  the  member  or 
associated  persons  will  sell  to  or  buy 
from  customws  on  a  principal  basis;) 

((ii)  thet  the  member  end/or  its 
officen  or  pertners  own  options,  rights, 
or  warrants  tapurdiase  any  of  the 
securities  of  the  issuer  whose  securities 
are  recmnmended,  unless  theexteiU  of 
sudi  ownership  is  nominal;] 

[(iii)  that  the  men^Mr-was  manager  or 
co-meneger  of  a  public  offering  of  any 
securities  of  the  recommended  issuer 
within  the  last  three  yeara.) 

(The  member  sballalao  provide,  or 
offv  to  fumiah  upon  request,  available 
investment  information  supporting  the 
recommendation.) 

(A  member  may  use  material  referring 
to  past  recommendations  if  it  sets  forth 
all  recommendations  as  to  the  same 
type,  li^d,  grade,  or  classification  of 
securities  made  by  a  membw  within  the 
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lait  year.  Mara  ye«s  miy  be  covered  if 
they  are  coneecMHve  and  include  the 
mott  leoHit  yetf  .  Such  material  must 
also  name  each  aacurity  refjnniroended 
and  give  the  dale  and  nature  of  eech 
recanunwulation  (e.g.,  whetherto  buy  or 
Mil),  the  price  at  the  time  of  the 
raoommaadatifln,  die  price  at  whidi  ot  ■ 
the  price  raa0e  withhi  which  the 
reoommaodetieaa  wraa  to  be  acted  upon, 
and  the  gnneiei  market  coodltio—.-  ^ 
during  the  period  covered.)         -'■'i*^- 

(Auo  pennitted  la  material  that  doea 
not  make  any  apedfic  renwnmendatiott 
but  offiars  to  fiimiah  a  Hat  of  all  -  r  'rt-,. 
reoommendatiaos  made  by  a  member 
within  the  past  year  on  over  more 
oonaecutive  years,  including  the  most 
raoant  year,  tf  thia  Uat  containa  all  the 
infbrmatian  specified  in  die  previous 
peragrapfa.  Neither  the  Hat  of 
reoommendatiaia,  nor  material  ofhring 
sudk  Hat,  shall  imply  comparable  future 
parfcwmanoe.  RefBrenca  to  the  results  of 
a  previous  specific  rsconunandation, 
including  audi  a  rafisrence  in  a  Mlow- 
up  raaearch  report  or  market  lettsr.  is 
probMted  if  the  intent  wthe  eCEsct  is 
to  show  the  suooess  of  a  past 
racommendati<Mi,  unless  all  of  the 
foragoing  requirements  with  respect  to 
pest  reoommendationa  are  met.] 

I(Q  Claims  and  Opiniona: 
QmununicatiQos  with  the  public  must 
not  contain  promiaes  of  specific  results, 
exaggerated,  or  unwarranted  claims  or 
unwarranted  supertatives,  opinions  tot 
ladiich  there  is  no  reasonable  basis,  or 
faracaata  of  future  evmts  diat  are 
unvrarranted  or  diat  are  not  cleerly 
labeled  aa  iarecaats.] 

[(D)  Teadmonials:  In  testimonials 
concerning  the  quality  of  a  firm's 
investment  advice,  the  following  points 
must  be  cleariy  stated  in  the 
nommnnication:! 

(d)  the  testimonial  may  not  be 
representative  of  the  experience  of  other 
clients;] 

Uii)  the  testimonial  is  not  indicative 
of  future  performance  or  suodess;] 

Kiii)  if  movethan  a  nominal  sum  is 
paid,  the  fiK:t  that  it  is  a  paid  testimonial 
must  be  mdicated;] 

[(iv)  if  the  testimonial  concerns  a 
terhniral  aspect  of  investing,  the  person 
making  the  testimonial  must  have 
knowledge  and  experience  to  form  a 
valid  opinion.) 

((E)  Offns  of  Free  Service:  Any 
statement  to  the  effect  that  any  report, 
analysis,  or  other  service  will  be 
fimished  free  or  without  any  charge 
must  not  be  made  unless  such  report, 
analysis,  or  other  service  actually  is  or 
will  be  furnished  entirely  free  and 
writhout  condition  or  obligation.) 

[(F)  Claims  fw  Research  Facilities:  No 
claim  or  impBcation  may  be  made  for 


research  or  other  bdUtiea  beyond  thoee 
that  the  member  actually  poaaeaaea  or 
haa  raeaonable  capedty  to  pro^e.) 

[(G)  Hedge  Clauaes:  No  eautionaty 
statenoents  or  caveeta,  often  called     - 
"hedge  dauaea,"  may  be  uaed  if  they  are 
misleading  or  inoonaistant  with  the 
content  of  the  matariaL] 

[(H)  Racmiting  Advaitistng: 
Advertisements  in  connection  with  the 
recruitment  of  salea  peraoonel  muainot 
otmtdn  exaggerated  or  unwarranted 
claims  or  statementa  about 
opportunities  in  the  inveatmant  hanking 
or  securitiea  buaiaeas  and  should  not 
refer  to  specific  earnings  ^ures  or 
ranges  that  are  not  reaaonttle  undw  the 
circumstances.) 

[(I)  Periodic  Lavestment  Plana: 
Communicationa  with  the  pnbUc  should 
not  discuss  or  portrav  any  type  of 
ctmtinuous  or  periomc  investment  plan 
without  disrloaing  that  such  a  plan  doea 
not  aseure  a  profit  and  does  not  juotect 
against  loss  in  declining  mariceta.  In 
addition,  if  the  matnrial  deals 
lyedficelly  writh  the  principles  of  dollar 
cost  averaging,  it  ahould  pcrint  out  that 
since  such  a  plan  invc^ves  continuous 
investment  in  securities  regardless  of 
fluctuating  price  levals  of  such 
securities,  the  investor  should  consider 
his  financial  abiUty^to  continue  hie 

Eurchasea  through  periods  of  low  price 
nrels.) 

(0)  Refsrences  to  Regulatory 
Organirations;  Communications  %irith 
the  public  .dull  not  make  any  reference 
to  mambecsh^»  in  the  Association  or  to 
registration  or  regulation  of  the 
securitiea  being  oBand.  or  of  the 
underwriter,  sponsor,  or  any  member  or 
associated  person,  that  could  imply 
endorsement  or  approval  by  the 
Association  or  any  federal  at  state 
regulatory  body.) 

[Refernices  to  membership  in  the 
Association  or  the  Securities  Investor 
Protection  Corporation  shall  comply 
with  aU  applicable  by-laws  and  rules 
pertaining  thereto). 

((K)  Idratification  of  Sources: 
Statistical  tables,  charts,  graphs,  pr  otlisr 
illustrations  used  by  membnrs  in 
advertising  or  sales  Uteratme  should 
disclose  the  source  of  the  information  if 
not  prepared  by  the  member.) 

{Availability  to  Customers  of  Certificate, 
By4^ws,  Rules,  and  Code  of  Procedure) 

[Sec.  9.  Every  member  of  the 
Corporation  shall  keep  in  each  office' 
maintained  by  him,  in  the  form  to  be 
supplied  by  the  Board  of  Governors,  a 
copy  of  the  Certificate  of  Incorporation, 
By-Laws,  Government  Securities  Rules, 
and  Code  of  Procedure  of  the 
Corporation,  and  of  all  additions  and 
amendments  from  time  to  time  made 


thereto,  and  of  all  interprotative  rwlinga 
made  by  the  Boerd  of  Governors,  all  (^  ^- 
wdiich  ahall  be  available  for  the 
examination  of  any  customer  who 
makea  Bequests  therafare.) 

(Complaints) 

(Sec.  104^  .^"i.,  i».M_.-.  .  .■•?.-i»--  i.-. 

(ComplaintB  by  ^niblk:  ^igainst  membeisl 

[(a)  Any  perstm  feeling  aggrieved  by 
any  act.  practioa,  or  omisaion  of  any 
member  or  any  person  aaaodated  with 
a  member  of  the  Corporation,  which 
such  person  beeves  to  be  in  violation 
of  the  Securities  Exchange  Act  of  1934. 
the  rulea  and  legulatians  thereunder 
including  the  nuea  of  the  Treaaury 
Department  or  these  Government 
Securities  rules,  may.  on  the  form  to  be 
supplied  by  the  Boara  of  Governors,  file 
a  complaint  against  sudi  member  or 
such  persons  associated  with  a  member, 
in  regard  thereto  with  any  District 
Business  Conduct  Committee  of  the 
Ccuporation.  and  any  such  complaint 
ahaU  be  handled  in  accordance  with  the 
Code  of  Procedure  of  the  Corporation.] 

[Complaints  by  District  Business 
Conduct  Committees) 

[(b)  Any  District  Business  Conduct 
Committee  wdiidi,  on  information  and 
belief,  is  of  the  opinion  that  any  act, 
practlde.  ot  omiaaion  of  any  member  Of  " 
the  Corporation  or  any  person 
aaaodated  with  a  member  ia  in  violation 
of  the  Securitiea  ExdAnge  Act  of  1934. 
the  rulea  and  regnlationa'theretmckr  '  ' 
induding  the  ndea  of  the  Treesury  -  ^  "^ 
Depertment  or  these  Government       "  ^ 
Securities  rules  may,  on  the  fonn  to  be 
supplied  by  the  Boerd  of  Governors,  file 
a  complaint  againat  audi  member  or 
such  parson  aaaodated  with  a  member 
in  regard  thereto  with  ilaelf  or  with  any 
other  District  Business  Condud 
Committee  of  the  Corporation,  as  the 
necessities  of  the  cotnplaint  may 
require,  and  any  audi  complaint  shall 
be  handled  in  eocordance  with  the  Code 
of  Procedure  andin  the  same  manner  as 
if  it  had  been  filed  by  an  individual  or 
member.}  -^    '  ;.  n,  ...j 

[Complaints  by  the  Board  of  Govembrs] 

[(c)  The  Board  of  Govermws  shall  have 
authority,  when  on  the  basis  of 
information  and  belief,  it  is  of  the 
opinion  that  any  ad,  practice,  or 
omission  of  any  member  of  the 
Corporation  or  of  any  perscm  assodated 
with  a  awmbor  is  in  vtolation  of  the 
Securities  Exchange  Act  of  1934,  the 
rules  and  regulations  thereunder 
induding  the  rules  of  the  Treasury 
Department  or  these  Government 
Seciuities  ndes,  to  file  a  oxnplaint 
against  such  member  or  such  person 
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associated  with  a  mraober  in  reepect 
thereto  or  to  instrud  any  Diatrict 
Businasa  ConduQt  Coaunittee  to  do  ao. 
and  any  auch  complaint  ahall  be 
handleo  in  aooordaace  with  the  Code  of 
Procedure.) 

[Reports  andinqpection  ofBooks  for    ' 
Purpose  of  bivestigatittg  Comjrfaints) 

[Sec  11.  For  the  purpose  of  any 
investigation,  or  detannination  as  to 
filing  (x  a  nomplainf.  or  any-hearing  of 
any  complaint  againat  aiqf  member  of 
the  Cofporation  or  any  person 
assodated  with  a  mnnoer  made  or  held 
in  accoirdanoe  with  the  Code  of 
Procedure,  any  Distrid  Business 
Conduct  Committee,  or  the  Boerd  of. 
GovemofSr  or  any  duly  eutboiiBad  agent 
or  ageqta  of  any  such  Committee  or 
Board  shall  have  the  ridit  to:] 

[(1)  ^aquiie  any  member  of  tike 
CorpoiBtian  or  persoB  aaaodated  with  a 
member  to  report  orally  or  in  writing 
with  rqgwd  to  auy  matter  involved  in 
any  sudi  JnvestigBtian  or  hearing:  and] 

1(2)  to  investigBte  the  hooka,  racoida 
and  accounts  of  any  sudi  member  urith 
relation  to  any  matter  involved  in  any 
such  investigation  or  hearing.] 
[No  member  or  peraon  aaaodated  with 
a  monber  shall  refuse  to  make  any 
report  as  required  in  this  Section,  at 
nfaae  to  pennit  any  inapection  of 
books,  records,  and  accounts  aa  mi^  be 
validly  called  for  under  thia  Section:] 

(Sanctions  for  violation  of  the  Rtiles] 

(Sec.  12.  Any  Diatrid  BasineBa 
CcmdudComndtfeae.MariDat    . 
SurveillanOa  Coinmittee.  or  the  Boerd  of 
Governors,  in  tiie  administiBtian  and 
enfiorosment  of  the  Securitiea  Kxchange 
Ad  of  1934,  the  rules  and  regulations 
tiianniiider  indttdhog  the  mna  of  the 
Traastfy  Departtnont  or  tiieae 
GovemimaBt  Securities  ndea.  add  after 
compliance  with  the  Code  of  Prooadure. 
may:] 

(d)  cansuie  any  member  or  pavaon 
aaaodated  witii  a  memhar.  and/or] 

((2)  jhapoae  afine  upon^any  member 
or  person  aaaodated  with  a  mambsr. 
and/oi) 

((3)  fuapend  tiie  mendbership  of  any 
membsr  or  suspend  the  legjistmtian  wa 
peisoQ  eseodated  with  a  maaaber;  if 
any,  for  a  definte  pariodraod/ori 

[(4)  expel  any . member  or  leviAe  the 
tegtstratian  of  any  pewoa  associated 
with  a  membsr,  ilaay;  aad/orj 

[(S)  lu^pood  or  bar  »meeDber  or 


assodatioa  witii  all  members;  01^ 

[(6)  fanpose  any  other  fitting  sanction 
deenied  upptapd^  under  the 
drcumatanoea,  for  each  or  any  violation 
of  suck  provisions  by  a  membsr  or 
person  assodatsd,wwi,a  member  or  far 


any  n^led  or  rafuaal  to  comply  with 
any  orders,  directions,  or  dedsions 
issued  by  any  Distrid  Business  Condud 
Ccnnmittee,  Market  Siirveillanoe 
Committee,  or  by  the  Board  of 
GovMnors  in  the  enforcement  of  these 
rules,  induding  any  interpretation  made 
by  the  Boerd  of  Governors,  as  any  sucb 
Committee  or  Bosrd.  in  its  discnrtion, 
may  deem  to  be  ]u8t;] 

(provided,  however,  that  no  such 
sanction  impoaed  by  any  Distrid 
Business  Ccmdud  Committee  or  MariEet 
Surveillanoe  Committee,  diall  take 
effed  untii  the  period  for  appeal 
therefrom  or  review  has  expired,  as 
provided  in  Artide  m.  Section  1  of  the 
Code  of  Procedure;  and  provided, 
further,  that  all  parties  to  any 
prooeedii^  resulting  in  a  sanction  shall 
be  deemed  to  have  asaeated  to  or  to 
have  acquiesced  in  the  imposition  of 
sudi  sandion  unless  amr  {Mrty 
aggrieved  thereby  shall  have  made 
application  to  the  Board  of  GovemOTS 
for  review  ptueuant  to  the  Code  of 
Procedure,  within  fifteen  (IS)  days  after 
the  date  a!  such  notice.). 

{Sec.  13.  All  fines  imposed  pursuant 
to  Section  12  of  these  rules  shall  be  paid 
to  the  Treastuer  of  the  Corporation  and 
shall  be  used  for  the  general  corporate 
purposes.  Any  member  that  foils 
promptiy  to  pay  any  fine  imposed 
pursuant  to  Section  12  of  tiiese  rules,  or 
any  costs  imposed  pursuant  to  Secticm 
12  of  these  rules,  or  any  costs  imposed 
pursuant  to  Section  14  of  tiiese  rules 
after  such  fine  or  costs  have  become 
finaHy  due  and  payable,  may  after  seven 
(7)  dacys'  notice  in  writing  be  summarily 
suspended  or  expelled  from 
membership  on  the  Corporation.'A 
member  may  also  be  summarily 
suspended  or  expelled  frtim 
membership  in  me  Corporation  if  the 
member  fails  to  immediately  terminate 
tiie  association  of  any  person  who  bils 
to  pay  promptty  any  fine  imposed 
pursuant  to  Section  12  of  these  rules  or 
any  costs  imposed  pursuant  to  Section 
14  of  theae  rules  aftsr  suck  fine  or  costs 
have  become  finally  due  and  paydiile 
after  8eveh'(7)  days^  notice  in  writing. 
Hie  registratitm  of  a  person  aaaodated 
witii  a  member,  if  any,  may  be 
summarily  revoked  if  such  persoii  feils 
to  pay  promptly  any  fine  imposed 
pursuant  to  Section  12  of  these  rules,  or 
any  costt  pursuant  to  Section  14  of 
these  rule<  afker  such  fine  or  costs  have 
becc«ne  finally  due  and  payable  ahet 
seven  (7)  days'  notice  in  writing.) 

[Cost  of  proceedings) 

(Sec.  14.  Any  membo'  or  person 
aaaodated  with  such  member 
disdpUned  pursuant  to  Section  12  of 


these  rules  shall  bear  such  part  of  the 
costs  of  the  proceedings  as  the  Distrid 
Business  Condud  Committee  or  the 
Board  of  Governors  deems  feir  and 
appropriate  in  the  circumstances.] 

Code  of  Procedure 
Artidel 

No  change. 

Articlell 

Disciplinary  Actions  by  Distrid       ^^  . . 
Bxisiness  Condud  Committees,  the 
Maricet  Surveillanoe  Committee  and 
Othen 

•      ■  • .      •-*'.«(■ 

Acceptance,  Waiver  and  Conaent,  Minor 
Rule  Violations,  and  Summary 
Complaint  Procedurea 

Sea  10.  A  Committee,  may,  prior  to 
issuance  of  a  complaint  untter  Section  1 
of  this  Article,  impose  disciplinary 
penalties  pursuant  to  the  procedures  set 
forth  under  this  Section  10. 


Appendix 

Violations  Appropriate  For  Disposition 
Under  The  Minor  Rule  Violations  Plan 


•  Article  m,  Subsections  35  (b)  and 
(c)  and  35A  (b)  and  (c)  of  the  Rules  of 
Fair  Practice  (and  Subsections  8  (b)  and 
(c)  of  the  Government  Securities 
Rules) — ^Fatiure  to  have  advertisements 
and  sales  literetiire  approved  by  a 
prindpal  prior  to  use,  feilure  to 
maintain  separate  files  of 
advertisements  and  sales  literature 
containing  required  information,  and 
feilure  to  file  advertisements  with  the 
Assodation  within  the  recpiired  time 
limits. 

IL  Self-legnlatory  Organiratinw'a 
Statement  of  the  Pnrpoee  of,  and 
Sttfatoiy  Basfe  far.  Um  Propqeed  Rule 


In  its  filing  with  the  Cmnmission,  die 
NASD  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
I»oposed  rule  change  and  discussed  any 
comments  it  racdved  on  the  proposed 
nile  diange.  Hie  text  of  theae  statements 
may  be  examined  at  the  places  specified 
in  UemlV  below.  The  NASD  has 
prepared  sommaries,  set  iioith  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Setf'Regaiatory  Organization's 
Statammtt  of  the  Pvtrpota  of,  and 
Natatory  BasiB  fir,  we  Proposed  Rule 
Change 

\.  Purpose 

Application  of  the  Rules  of  Fair  Pnctioa 
to  Exempted  Securities  Except 
Municipals  and  Mei'gn'  of  Government 
Securities  Rules 

The  Government  Securities  Act 
Amendments  of  1993  ("Government 
Securities  Amendments")  ware  signed 
into  Unr  on  December  13, 1993,  and 
elimjnsied  the  statutory  limitations  on 
the  NASD's  authority  to  regulate  the 
sales  practices  of  exempted  securities, 
inctuding  government  securities 
transactions,  other  than  municipals.^ 

In  order  to  implnnent  the  expanded 
sales  practice  authority  granted  to  the 
NA^  pursuant  to  the  Government 
Securities  Amendments,  the  NASD  is 
proposing  to  delete  the  NASD 
Government  Securities  Rules  and  apply 
the  NASD  Rules  of  Fair  Practice,  v^ere 
applicable,  to  exempted  securities, 
including  government  securities  other 
than  municipals.'  The  Government 
Securities  Rules,  therefore,  are  being 
deleted  in  their  entirety  and  certain  of 
these  rules  are  proposed  to  be  merged 
into  the  Rules  of  Fair  Practice. 

Set  forth  below  is  a  descripticm  of  the 
amendments  proposed  to  the  Rxiles  of 
Fair  Practice  that  would  apply  the  Rules 
of  Fair  Practice  to  exempted  securities 
(except  municipals)  and  would  merge 
certain  provisions  of  the  Government 
Securities  Rules.  TUs  is  followed  by  a 
chart  depicting  the  applicability  of  the 
Rules  of  Fair  Practice  to  transactions  in 
exempted  securities  (except 
municipals). 

Article  I  of  the  Rales  of  Fair  Practice 

Section  4.  The  NASD  proposes  to 
amend  Article  I,  Section  4  of  the  Rules 
of  Fair  Practice  to  replace  the  term 
"exempted"  with  the  term  "munidpal" 
in  order  to  make  the  Rules  of  Fair 
PracflciB  applicable,  as  appropriate,  to 
exempted  securities,  including 
government  securities  other  than 
numicipals. 

Section  5.  The  NASD  proposes  to 
amend  Article  I,  Section  S(a)  of  the 
Rules  of  Fair  Practice  by  deleting  the 
phrase  "other  than  those  members 
registered  with  the  Securities  and 
E)(change  Ccmmiission  solely  under  the 
provisions  of  Section  150  of  the  Act  and 
persons  associated  with  sudi  members" 
in  order  to  expand  the  application  of  the 


*Th«  tarms  exempted  Mcurities.  goverament 
McnritiM  and  municipal  Mcuritie*  are  defined  in 
S«:tiaaa  3(aXl2).  3(aX42)  and  3(aN29)  of  the  Act 


Rules  of  Fair  Practice  to  members 
involved  in  the  government  securities 
business  pursuant  to  Section  ISC  of  the 
Act. 

Article  JUafthe  Ruks  of  Fair  Practice: 
Primary  Amendments 

Section  1 :  Prompt  Receipt  and 
Miverv  Interpretation.  Paragraph 
(b)(2)(a)  of  the  Interpretation  of  the 
Board  of  Govemor»->Prompt  Receipt 
and  Delivery  and  Securities  under 
Article  m.  Section  1  of  the  Rules  of  Fair 
Practice  exnnpts  "transactions  in 
corporate  debt  securities"  bom  the 
NASD  requirement  that  a  member 
cannot  accept  a  "short"  sale  order  for 
any  customer  in  any  security  imless  the 
member  can  make  an  affirmative 
determination  that  the  member  will 
receive  the  security  bom  the  customer 
or  that  the  member  can  borrow  the 
security  on  behalf  of  the  customer  for 
delivery  by  settlement  date.  Paragraph 
(b)(2)(b)  under  this  Interpretation 
similarly  exempts  "transactions  in 
corporate  debt  securities"  from  the 
NASD  requirement  that  a  member 
cannot  effect  a  "short  sale"  for  any 
customer  or  its  own  account  in  any 
security  unless  the  member  or  person 
associated  witii  a  member  makes^an 
affirmative  determination  that  the 
member  can  borrow  die  securities  or 
otherwise  provide  for  delivery  of  the 
securities  by  the  setUement  date. 

The  regulatory  rationale  for 
exempting  transactions  in  corporate 
debt  securities  from  the  Prompt  Receipt 
and  DeliveryJnterpretation  is  that  many 
short-selling  transactions  in  the 
corporate  debt  mariwt  are  "for  the 
purpose  of  risk  reduction  and  market 
liquidity  and  to  ensure  their  availability 
for  bona  fide  purposes."  «  The  NASD 
believes  that  short-selling  transactions 
provide  similar  risk  reduction  and 
maricet  liquidity  in  all  debt  markets.  The 
NASD  therefore,  proposes  to  delete  the 
term  "corporate"  from  both  paragraphs 
(b)(2)(a)  and  (b)  of  the  Interpretation  ^ 
the  Board  of  Governors — ^Prompt 
Receipt  and  Delivery  of  Securities. 
under  Article  m.  Section  1  of  the  Rules 
of  Fair  Practice  to  expand  the  short-sale 
exemptions  imder  those  provisions  to 
all  debt. 

Section  1 :  Free-Riding  and 
Withholding  InterpretaUon.  The  NASD 
has  determined  that  the  Interpretation  of 
the  Board  of  Governors — ^Free-Riding 
and  Withholding  under  Article  ID. 
Section  1  of  the  Rules  of  Fair  Practice 
may  apply  to  certain  arrangements 
necessary  for  the  distribution  of 


*  Securities  Exdaange  Act  Releaaa  Na  2740S 
(October  31.  ISSS).  54  FR  46685  (November  6. 

issa). 


government  securities,  i.e.,  that 
membere  may  be  considered  to  purchase 
goverament  securities  far  their  own 
account.  The  NASD,  however,  is  not 
aware  of  any  situation  which  would 
indicate  that  there  are  abuses  in  tiie 
distribution  practices  related  to 
government  securities  that  requires  the 
application  of  the  Interpretation,  llie 
NASD,  therefbre,  proposes  to  amend  the 
Interpretation  to  clarify  that  it  does  not , 
apply  to  transactions  in  government 
securities  in  order  to  ensure  that  normal 
distribution  practices  in  government 
securities  are  not  adversely  afiBcted  by 
this  rule. 

Section  21(b)(i):  "Marking  of 
Customer  Order  Ticket"  Rule.  CarpanHa 
debt  is  exempted  from  Article  m. 
Section  21(b)(i)  of  the  Rules  of  Fto 
Practice,  which  requires  that  a  person 
associated  with  a  member  indicate  <m 
the  memorandum  for  srie  of  a  security 
i^iether  the  order  is  "long"  or  "short." 
The  ttASD  has  determined  that  Section' 
21(b)(i)  to  Article  m  of  the  Rules  of  Fair 
Practice  should  not  be  applicable  to  the 
market  for  any  debt  securities,  where 
short  sales  are  not  known  to  raise  the 
investor  protection  concerns  that  are 
associated  with  transactions  in  equity 
securities.  In  particular,  with  respect  to 
the  market  for  mortgage-badced 
securities,  the  concern  exists  that  the 
application  of  Section  21(b)(i)  would 
create  confusion  for  brokers  selling 
securities  that  have  been  purchased  but 
not  yet  received  because  of  this  market's 
extended  settinnent  periods.  The 
NASD,  therefore,  proposes  to  ammd 
Secticm  21  (b)(i)  to  exempt  all  debt 
securities,  other  than  nnmidpels  from 
the  "marking  of  customer  order  ticket" 
rule. 

Section  25:  ■Transactions  in  Exempted 
Securities.  Section  25  to  Artide  III  (rf  the 
Rules  at  Fair  Practice  prafaibits  NASD 
membere  from  dealing  with  a  non- 
member  bnAer/dealOT  except  at  the  /. 
same  prices  and  on  the  same  terms 
afforded  die  gaaaral  public.  At  Section  - 
2S  to  Article  III  oTthe  Ruleeof  Fair  > 
Practice  iy  the  biterpratatfen  of  the 
Board  of  Govmnors — ^lYansactions        < 
Between  Memben  and  Noii4tlembehl. 
This  Interpretation,  tmder  Put  2 — 
Transat:tions  in  "Exempted  Securitieft^*^ 
reminds  memben  that  the  Rules  of  Fair' 
Practice  do  not  apply  to  transactions, 
w^iether  between  members  or  between 
membws  and  non-m^idMra,  in 
"exempted  securities"  puniiaiit  to 
Article  t.  Section  4  of  the  Rules  of  Fair 
Practice. 

In  Bght  of  tbe  |H<bt>osed  rule  chmge 
to  Article  I  Section  4  of  the  Rules  of  Fdr 
Practica  that  reflects  the  NASD's 
expanded  authority  over  exempted 
securities,  the  Asaodation  is  proposing 


tarn 
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to  amnd  Put  2  to  the  above 
IntaqMetatlaii  to  state  diet  Sadfoo  25  of 
Article  m  of  the  Rnlee  of  Mr  Practice 
diall  not  app^  to  *%MmiitBd 
SBCuiitieB.'' Tte  NASD  has  demniaed 
that  ths  proviiiaiis  of  Seetian  25  should 
oontinkie  to  not  apphf  to  traDaecttens  in 
exemptod  lecaiittos  in  enkr  to  pennit 
foraigB  non-meniber  tatolBK/deaMn  to 
continue  to  purchase  aaiaBiplBd 
aecuritiea,  indndlag  gewniinawl 
securities,  withoot  conkj^aace  widi 
Article  m.  Section  2S(c).  Section  2S(c) 
retpdres  a  faraign  non-iDaniber  faraLaf/ 
dealer  to  agree  in  writing  to  oanfam  to 
the  raipiiiements  <tf  Section  25  vdien 
making  any  sales  to  purdiaaan  within 
the  vJL  of  securitiee  aupdieil  as  a  rasuh 
of  a  transaction  with  die  meaha.  The 
NASD  believes  it  would  diiBcttlt  at  this 
time  te  aocuratriy  detannine  the 
potential  adverse  sibcts  to  the 
government  securitiee  maricets  if  the 
NASDrequired  mMabers  te  obtain  such 


agiooments  from  faraign  nonHnember 
bndcBi/dealen  that  puidiase 
goverament  securitias  from  NASD 
flieinosn. 

Amendments  Muging  Govamneitt 
Securities  Rules  into  Rules  cfFair 
Practice 

The  NASD  pnqpoees  to  maige  oartain 
profvisions  contained  solely  vmdar  the 
Goveinmant  Securities  Rums  hito 
conespcmding  sections  of  the  Rules  of 
Fair  Practice  in  order  to  provide  NASD 
memhen  with  one  set  of  sales  practice 
rules  that  will  reflect  the  NASD's 
aoqianded  eudiority  under  the 
Govenunent  Securities  Amendmrnits. 
Hie  NASD  specifically  propooas  to  add 
provisions  of  the  Government  Securities 
Rides  into  Article  m.  Section  21(cK3). 
38.  and  39;  Aitide  IV.  Sectimis  1  to  4; 
and  Artide  V.  Section  1  of  the  Rules  of 
Pair  Practice.  The  NASD  also  ptopoaes 
to  move  provisions  contained  under 
Section  6  of  the  Goverament  Securities 


Rules  into  a  new  Section  38A  to  Article 
in  of  the  Rules  of  Fair  Practica.  The 
NASD  also  {Kopoees  to  add  lofBranoea. 
iidierB  appropriate,  to  Section  402.2((^ 
of  the  rules  of  the  Tkeasuiy  Dqieitmant 
To  efiect  these  amendments,  the  NASD 
has  raofiganized  and  renumbered  a 
numbw  of  this  provisions  contained  in 
the  above-refarenoed  sections  of  the 
Rules  of  Fair  Practioe. 

Set  forth  bdow  is  a  table  identifying 
the  provisions  of  the  Government 
Securities  Rules  end  the  coneeponding  . 
ptovisions  of  the  Rules  of  Fair  Practice 
into  which  the  Government  Securities 
Rules  have  been  margad  by  amendment 
to  thoee  {wovisians.  b  addlticm.  the 
table  indicatea  the  coireq>onding 
aectim  of  the  Rules  of  Pair  Practice  for 
eadi  Government  Securitiea  Rule  where 
no  Tide  language  change  is  necessary 
because  of  the  expandbd  authority 
under  Article  I.  Section  5  of  the  Rules 
of  Fair  Practice. 


GoMEfiMiiDfr  Securities  Rules  Merged  Into  the  Rules  of  Fair  Practice 


Mamad  Ms  Rul^  of  Pair  b»  »«■*"» 


Sttea^tanw' 
8m.  3  Oslnillofit  kl  I 


>•«•.••■  a  .•  ••  ^s) 


lOfFairPrecioo 


Skc  4 Books  awtfR^wwH  ....'. , m 

Sec.  6  ReguMion  of  AoNvWea  of  Mstnbeia  Experiencing  Financial  and^ 
or  Operational  DMaMfsa. 

cxpanaaon  oi  Qpwo  oi  viovaniofs-*'naaiiicBons  on  a  Meniiers 

AdMQf. 

Sea  7  AppraMri  of  Clienoe  in  Eaampt  SMkn  undsr  SEC  Rule  l5c3-3 

^% —    n  f  III  M.  Ml  I  ■■■til  ■iiiiiia  ---*.*-  ^■-»—  ^*ien 

sec.  o  \^iiiaiaaHiaiaji»  vnei  ww  runac  ......—.._...«........._....._..«........ 

Sec  9  Aiieiablfjf  IB  OuaionNia  of  CartWiaa.  By-LaiM.  Rulea,  and 

Cods  of  Preoedura. 
SeaitCoinpiaMK    ^^^  

SUbaecMon  ^  CoiniiMola  by  PuMc  Against  Members  ..._.._........ 

StteacHon  (M  ComptstMs  by  Dialrict  Business  Conduct  Commit- 

Odbascion  (c)  Complaifai  tifMm  Beanl  of-Qovamors  _ 

Sec  11  ,f)aports  and  impadon  of'Booivfor  Puipoaeaf  Investigating 


RaaoUkm  of  Boaiit  of  flfiMaiiifiii    IliMianiiiMi  of  Mamfaaia  for 
raaure  w  rtinan  aaonnaBan  uujr 
Sec  It  SencHona  tor VIolMton  Of  #ia  Rules 
Sec  19  P^finani  of  Pines  or  Goals 
Sec  14  Coal  of 


ArNcie  I,  Sec  1    No  change. 

Subeedion  (b). 

Aiticiel,Sec4andS(a). 

Aftda  I,  Sec  5(b)  ind  (c)-No  change. 

Afide  11,  Sec  1  «)d  2-No  change. 

Aiide  IH.  Sec  21. 

Aifde  lU,  Sec  27--N0  change. 

Aiide  IH,  Sec  38  «id  38A. 

Expianalion  of  Boaid  of  Governors,  Restrictions  on  a  Mantieis  Adiwiiy, 

Articte  HL  Sec  38  and  38A. 
Aiide  III,  Sec  39. 
ArMde  III,  Sec  35— No  change. 
Aitida  IV.  Sac  1— Nochwiga. 


Aflide  IV,  Sec  2. 
Arttale  IV,  Sec  4. 

Artide  IV,  Sac  4. 
Artide  IV,  Sec  5— No 


neaoimion  of  Board  of  Govamors    Omponsion  of 

to  Fumiali  Morniabon  Duly  Requested— No  change. 
Artide  V,  Seel. 
Artide  V,  Sec  2— No  change. 
Artide  V.  Sec  3-No  chenge. 


Mewbers  for  Faiue 


Confotuung  References 

Tliei  NASD  propoaee  to  make 
oonfonning  cbangoe  to  NASD  ^r-Lawa. 
Schedules  to  the  By-Laws,  the  Rules  of 
Fair  PiactioB,  and  Om  Code  of  Prooedina 
by  eliminating  reiannpae  to  pioviaiana 
of  the  Govenunent  Seewities  Rales  or 
the  teims  "exemptedsocuiity"  or 
"exempted  securittes**  and  r^ladng 
these  terms,  where  appHcaUO;  widitfae 


appropriate  Rules  of  Fair  Practioe  or  the 
term  "munidpal"  securities, 
respectively.  The  confcmning  changes 
ragaiding^sudi  references  are  made  to 
Section  (o)  to  Artide  I  of  the  By-Laws: 
Sectitm  13  to  Schedule  A  of  die  By- 
Lawrr.  Part  VI.  Section  1  Schedule  C  to 
the  By-Laws;  Article  m.  Section  35  of 
the  Rules  of  Fair  Practice;  and  the 
Appendix  entitled  "Vidations 
Appropriate  For  IMspontion  Under  the 


Minor  Rule  Violations  Plan"  under 
Article  n.  Secti(m  10  of  the  Code  of 
Prooadure. 

Other  Technical  Amendments 

The  NASD  proposes  to  modify 
references  to  SBC  Rules  15c3-l  and 
15c3-3  to  refled  amendments  by  the 
SEC  to  those  rules.  Sudi  technirail 
dianges  are  made  under  Part  n.  Section 
204(iv)  of  Schedule  C  to  the  By-Laws 
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and  under  Articto  ID.  Sections  38.  and 
39  of  the  Rutos  of  Fair  Practice. 

Afqilicability  of  the  Rnlea  of  Fair 
rracttoe 

Hm  NASD  intends  that  the  propoaed 
nile  changB  would  apply  the  Rules  of 
Fair  Practioe.  where  approiwiate,  to 
activities  involving  exempted  securities, 
pursuant  to  the  propoaed  changes 


desodhed  above  under  Article  I» 
Sections  4  and  5  to  die  Rules  of  Pair 
Practice.  Ilie  NASD,  therafore.  baa 
revie%rad  all  Rules  of  Fair  Practioe.  as 
well  as  Interpretations  and  Policies 
thereunder,  to  detarmine  their 
applicability  or  non-applicability  to 
exempt  securities.  To  clarify  the 
application  of  specific  rules, 
intarpratations  and  policies  of  the  Rules 


-II,.    imii 

of  Fair  Practice  under  the  propoaed  rule 
diange,  the  NASD  intends  to  provide  by 
piri)ilkatioo  in  a  Notice  to  Memben 
(upon  apjuoval  of  tb^  propdted  rale     .,^ 
dunge  by  the  ConviissiQn)  the 
following  summary  of  amicable  and 
nan-«|^licable  rules,  intwpratations 
and  pi^cies  of  the  Rules  of  Fair 
Practice. 


Appucabiuty  of  the  Rules  of  Fair  Practice  to  Exempted  Securities,  iNCLUomo  Qoverimbit  Securities 

(Except  MuNOPALs) 


Sedionl 


Seclian2  _ 

Sections  „ 
Seclion4  .. 

SedonS  .. 

SecNond  - 

Secian?  .. 

SeciooS  .. 

Section^  .. 
Sedan  10 
Secionll 
Secion12 


13 

Secion14 
SecioniS 
SecionlS 
Seclonl7 
SecMonlS 
Secionl9 
Section  20 
i21 


Section  22 
8eciion28 
Seclon24 

Section  25 


Section  26  .. 
Section  27  _ 
SeGion28  ~ 
Section  29  - 

Section  31  „ 
Section  32  .. 
Section  33  „ 
Section  34  - 
Section  36  .. 
Section  36A 
Section  36  - 

SedionSr  _ 


of  9ie  Boaid  of  QowMnore    . 
Execuioo  of  RaM  Tnnaaclons  in  the  OwBHtte-Counlar  Mart^t 

riuH^  nm^  wn uOTWj  -  ,  -i---.i-,.r^. 

ronMranQ  01  nwy  ano  \jnm\ 


on  Unit  Oidsr  PraiBOiion . 
Fsont  Running  Polcy  ..~~«.v_...__..>-» 
to  Custaniara  ~. 


Poloy  of  ttie  Boeiri  of  Qowemora— Fair  Dealing  WMh  CustooMfS  Foley 

Chargaatof 

rWm  moevsni 


of  tm  Board  of  Qowamofs— NASD  Martc-Up  Pdcy 
rUDBcaBon  Of  Tranaecnna  ana  QuoMiona  ..>—,.. 


miinjieldui  of  tie  Bowd  of  Governors    MenipUaBve  and  DecepHwe  Quutdum 

ORara  sC  Stetod  Prioee  .__.._«...«__..__ ._. .._ „ «.........___.._. 

PoicyoliieBoeidefOoKemors   Pefciy  WMh  nsapect  to  Flmwess  of  Quotaiona 

Diadoeise  of  Prices  In  Seing  Agreements - ~. .....>... .. 

Secufttes  Tslisn  in  Trade — ._„„.._ „.....„„„...„._.......___„„_. 

Intorpratailon  of  t«e  Board  of  Qovemon— Sals  Haitbr  and  Presunipion  of  Coiiipiinoe 

Use  ofMonnalion  Obtained  In  Fiduciary  Capacity 

Influencing  or  RaMWiflng  Employees  of  Others  .._.„„„......_..._„......„„„„_„ 

Payment  Dssignad_tolryuenceMaihetPrtces.Ottiertr>anPiydAdwe>tlalng 
Oiacioeurs  on  Contrmaflona  .._...__»«« .„ .„ __..„..._..... 


rWatloaiMe  of  OoiMret  LJ.^^^ '- — . 

Oledoaurs  of  Paiicipaliuii  or  Merest  In  Primary  wsira^ 

Diecreionary  Aooounto , ...,.,,.,     ....__.„«__...._._,„_„„„.__. 

Sofcflalon  of  Pucfieass  on  sn  Exohiinge'toFadiM 

Uee  of  Fraudulont  Dewioes „ „ „ 

CuMomsrs  Securities  or  Funds «.._.. 


Dtsdosurs  of  Finendsl  Condton „ 

Net  Prices  to  Persons  Not  in  Inweatmer*  Benidng  or  Seojriiies 

SeMng  ConoeeMms „ „ _„„, 

Jntarpretafcm  of  toe  Board  of  Qovemonk^^Seorioes  in  Dpstribuiari 

Deaing  wMli  NorvMentoers ^.., _ 

tntorpietaliuii  of  toe  Board  of  Governors— TiansacHons  Between  Mentoers  «id  NoiHnem- 
t>ers> 

Irweetoisnl  Compsnes  ..— ..» —.-..«_-.— —....™«..~...._..„....„_...„_......„„„_„„___,^..^... 

Si^Mr^Mon  .......™„_...„....„..„„ ._..„.„. ..... 

Traniacflorw  for  or  by  Aaaodalsd  Psrsons  ...~.~.. 

Variatte  Conkacto  of  an  Insurance  Co 

liargin  Aooounto _ _ 

Securilee  Faiad  to  Raoeiwe  Mid  Fded  to  Ooflwer 

Fidslity  Boivts —»..«-........ 

Options  „ .......„>..._ _ 

Dtoad  PartlGipalion  Programs  Appendbi  F  .. 

Comnurricaaone  WNh  toe  Put)ic  ..~_ «... 

Options  Commumcaions  WNh  the  Public  ._ 


*-tr*- 


Trr 


..jt. 


IntorpretaMons  of  the  Boerd  of  GoMemors— Transactions  WNh  Related  Persona 
Operating  Rules  lor  ITS^AES  and  CAES  


Net 

Amsftfng  to  be  Not  Applcabla. 

Notr    " 


Appaceow  omy  n  saiiBonai  urv 


Not 
Not 


Not 

SECi 
NotAppluMe. 


Not 


AppicaUa,  except  for  proposed 
amsrvlmsnls  to  Sut)section 
(bMO. 


Not  AodcsMe 
Not  I 


Mnerong  to  oe  wot  ^ppacscie. 
Not 

Not 


Noi  Appraow. 

AppI 

Noti 


Not 
Not 


Not 
Not 


7  Vol.  60,  No.  ^05 

"immmmmmmmmtmmtlmmmm 


I  Tuesday,  October  24,  1^  /  Notices 


54545 


AfPiXABunY  OF  THE  Rules  OF  Fair  Practice  to  Exempted  SECuRmES,  Jncludmg  Government  Securities 
f  (Except  MuNiciPALS)-''Corttinued 
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Seclort40  ... 

RaguMtan  of  AclMii^erilMi«Mra  Experiencing  HnancWanVbrOparaHonriDMctdee  „ 
AfpoMi  of  Chnga  In  tam^i  Stoma  unctor  SEC  Rule  15g»-3  ..    ..: 

-  —  • 
Appacaxe. 

ApplcaMa. 
fm  ^ppacBDie. 
NotApploabto. 

Seclon42  ^ 

^,^/^ltmm  m  THwiatinm  Bmng  Tfaann  Hats 

Seefloii43_ 

n.^^f^n.^m'cit*-  ""^ '^^                 ::::::::-"•;::"" 

Seotai44  ,- 

TheRMpnnS^.nnemlqglM*  .  ■          -„,„,„.- „ 

Nol  ApplcribliL 

A««catta.     . 
NotApplctf^e, 
NotApplcaUe. 

800100  46  ..> 
Sedon48  ~. 

Cwtomtr  AowMrt  ^Wtmrif     ,M..., „-v-,.-„,.,..u„ „.... 

AA„Ywi^irfOnn''Vfwt  \                                    -..■•-'. 

Seciiart47  ._ 

SedkM  48  ~.. 
Sedioii  48  ~_ 

Bhoit&lBlUa : ._ 

mnvy  naRBRi  mvhm  iMHSr  ssanoaras  ._.....« >.._......___..■._. ......„...„_..y 

>i--"^.i 


Secjjort2 

Section  3 
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oro  ■■peoaoR  OT  BOOKS  tor  rurpooe  or  aiMsagaang  uompHsas 


Uid^ 


i^fe. 


'jW'-L 
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AhMaV 


Sectton2 


SeGtioQ3 


Oftlto 


Board  cf  QoMemors   The  Eftoct  of  a  Suo  pension  or  Revocatton  of  ttw 
y.  Of  a  Parson  Aaaociatod  wl|h  a  Member  or  toe 

■N01  any  nseifBer. 

Sanctions,  or  Cpsto ».._. 


Dtrina  of  a  Psison 


*     -     -m   ■-.-.■ 

AppacaoM. 


Applcabto. 
Appicable. 


^Aifltto  III,  SecHh  4  of  the.Wnlaa  of  fair  Praetjce  and  toe  NASD  Meri(-Up  Poli^  cunemiy  apply  to  traneacions  n  squity  and  oonorato  debt 
securMM.  The  NASO ie  dewetaptogaa Msrprelalion  of  Itie  Merk-Up  Polcy, wRh  reipect  to  exempt  securities  and  oltisr  debt  securities.  There- 
fore. •»  Gunent  appflwion  ef  ArtWe  IL  Sedton  4  of  the  Rules  of  Fair  Practioe  andthe  NASD  niMc-Up  Polcy  w«  not  apply  to  traneadons  in 
exempt  lecurtlss  unll  adoption  of  the  propoeed  iiitoiuieiafcxi  of  toe  NASD  Merit-Up  Pdcy  wtth  reapecTto  d  debt  socuRhm.  However,  cuneni 
ArtictolH,  Secion4aflhefkieeafpairPracfloeandtheMartf4JpPolcyiernatoinfdfoioe«Kl  Ak  for  d  equity  and  oorporato  debt  trans- 
acUona.  See  Mtor  Mm  atolt  R  Gurzon,  AwWaiit  General  Counsel,  NASD,  tolMartc  P.  Barraoca.  Branch  Chief,  Division  of  Maricet  Regiialion, 
SEC.  dalad  pdibar  17. 1986  (AmendManLNo.  1  to  the  propoaed  wie  change). 


,  dated 


Interpntation  afthoBoatd  of 
Govemon—SuiUUtUity  OUigathm  ta 
Institution^  Custamen 

The  NASD  is  proposing  to  adopt  an 
Interpretation,of  die  Board  of 
Goveifu>r»— Suilatdlfty  OUigatipas  to 
Institutional  Customan  under  Aitide 
m.  Section  2  of  the  Rules  of  Fair 
Practioe  ("Suitability  Interpcelation"). 
The  NASD  intends  Uie  pwpoaed 
SuitaUlity  bttecpratation  to  cLuify  fljiat 
the  NASD's  suitd^ty  rule  under 
Artictt  m.  Section  2(a)  of  the  Rules  ot 
Fsir  Pvactios  is  api^icabla  to 
instinttjonal  customan,  adiUa 
raoogaixing  that  ganandly.  a  inaaiber's 
lelationahip  wtfh  an  iastituiioaal 
costoQiar  is  difiKant  than  the  BMnriMr 
relationriiip  with  ratail  castoBiaii. 

Tbo  ilxst  paiapaph  of  the  proposed 
'liiilahillly  IiitwpwtBUnn  arknoirindgws 
that  the  Aaanddlnn's  biaadwa  d 
audu^ity,  pimuantlo  Aa  Govanuneat 


impetus  fDHbe 
to 


(m 
institutional 


para^aph  clsrifies,  however,  that  the 
Board  intends  the  propoaed  Suitability 
Interpfetation  to  be  applicd>le  to  all 
debt  and  equity  securities,  except 
munidpels. 

Tlie  second  paragraph  of  Ae  propoaed 
Suitability  Interpntation  states  tbst  the 
suitability  rule  is  hmdamental  to  fair 
deeUng  and  is  intended  to  pranote 
ethical  sales  prectices  aid  hi^ 
standards  of  profiassionsl  conduct  This 
paragraph  further  states  that  membms' 
raqponsifailities  include  having  a 
roMonable  besis  for  recommending  a 
particular  security  or  strategy,  as  v.  all  as 
reesonsble  grounds  for  believing  the 
reoommai(Mtion  is  suit^le  for  the 
customer      wl  om  it  is  made.  TL  s 
psragrai)       xth<>    ^arifiest   tmambers 
areeqieci   it  the  same  high 

standards  c  enoe. 

profBssiaila;  idgood&ith 

regnrdleesot         asndal  drcumsttoioes 
Of  the  customer. 

The  im>poeed  SuitaMlity 
InteriwetatiMi  clarifies  that  it  is 
Intflnded  to  pfovide  guidande  to 
memban  in  nilflUing  obIy  dieir 
customer-pacific  suitability  obligations. 
Tlie  third  peiagiaph  of  the  piopoeed 


Suit^ility  Interpretation  states  that  the 
Interpretation  concerns  only  the  manner 
in  whidi  a  member  determines^hat  a 
recommendation  is  suitable  for  a 
particular  custtxner  and  that  the  manner 
in  which  a  member  folfills  diis 
suitability  obligation  will  vary 
depending  on  the  nature  of  tba  customer 
and  the  specific  transaction.  This  ^ 
paragraph  further  states  that  the 
Intei    -station  dcials  only  with  guidance 
regai    ng  how  a  membor  may  folfill 
such    "  -  "tomer-spedfic  suitability 
obligatic   j"  under  Article  m.  Section 
'  of  the  Rules  of  Fair  Practioe.  This 
'  paragraph  of  die  Suitability 
ation  contains  a  footnote  to  a 
C  in  administrative  decisi(Hi 

tho.  nces  a  non-cust(»ner  specific  . 

suit  ni  .y  obligation  that  is  not 
addressed  by  ma  jwoposed  Suitability 
Interpretation. 

The  proposed  Suitability 
Inteipietation  and  the  bctors  contained 
thevein  are  not  intended  either  to  create 
a  aafe  harbor  for  memibers,  or  a 
burdensome  evidentiary  dieddist  for 
members.  Hie  fourth  paragraph  of  the 
propoaed  Suitdiility  hitar^etation 

that,  while  it  isxlifficult  to  define 
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in  advance  the  aoope  of  a  member's 
suitability  obligatian  with  respect  to  a 
specific  instituticnial  customer 
transacti(»  recommended  hy  a  member, 
the  Board  has  identified  certain  foctors 
that  may  be  relevant  when  considering 
omplianoe  with  Article  m.  Section  2U) 
of  the  Rules  of  Fair  Practioe.  This 
paragraph  further  states  that  iactofs  are 
not  intended  to  be  lequiiements  or  the 
only  factors  to  be  considered,  but  are 
offned  merely  as  a  guidance  in 
determining  the  scope  of  a  member's 
suitability  d>liaitlaos. 

The  proposed  Suitability 
Intaipretatton  contains  a  subheading 
entitled  "Considerations  Regarding  the 
Scope  of  Members'  Obligations  to 
Institutional  Customers."  Under  this 
subheading,  the  proposed  Suitability 
Interpretation  states  that  the  two  most 
important  considerations  in  determining 
the  scope  of  a  member's  suitability 
obligations  in  making  recommsodations 
to  an  institutional  customer  are  the 
customer's  capability  to  evaluate 
investment  risk  indepeodeotly,  and  the 
extent  to  which  the  customer  intends  to 
exercise  independent  judgment  in 
evaluating  a  member's  recommendation. 

Pnsatce  of  Customer  Capability 

The  proposed  Suitd>ility 
Intequetation  states  that  a  member  must 
detennine.  based  oo  the  information 
available  to  it.  the  customer's  capability 
to  evaluate  investment  risk.  In  some 
cases,  the  member  may  conclude  that 
the  customer  is  not  capable  of  making 
ind^Mndent  investment  decisions  in 
genstaL  In  other  cases,  the  institutional 
customer  may  have  general  capability, 
but  may  not  be  able  to  understand  a 
particular  type  of  instrument  or  its  risk. 
The  proposed  Suitability  Interpretation 
states  that  this  latter  case  is  more  likely 
to  arise  with  relatively  new  types  of 
instruments,  or  those  with  significantly 
difierent  risk  or  volatility  characteristics 
than  other  investments  generally  made 
by  the  institution.  The  proposed 
Suitri>ility  Interpretation  states  that  if  a 
customer  is  either  generally  not  capable 
of  evaluating  investment  risk  w  lacks 
sufficient  capability  to  evaluate  the 
particular  product,  the  scope  of  a 
member's  customer-specific  obligations 
under  the  suitability  rule  would  not  be 
diminished  by  the  fact  that  the  member 
was  dealing  with  an  institutional 
customer.  On  the  other  hand,  the  fact 
that  an  institutional  customer  initially 
needed  help  understanding  a  potential 
investment  need  not  necessarily  imply 
that  the  customer  did  not  ultimately 
develop  an  understanding  and  make  an 
independent  investment  decision. 

Further  guidance  regarding  the 
subject  of  customm^  capability  is 


provided  when  the  (nt^Mised  Suitability 
Interpretation  states  that  a 
determination  of  the  customer's 
capability  to  evaluate  investment  risk 
independently  will  depend  oo  an 
examination  of  the  customer's  capability 
to  make  its  own  investment  decisions 
including  the  raeouroes  available  to  the 
customer  to  make  informed  decisions. 
The  proposed  Suitability  Interpretaticm 
states  that  relevant  considerations  could 
include: 

•  The  use  of  one  or  more  consultants, 
investment  advisers  or  benk  trust 
departments; 

•  The  general  level  of  experience  of 
the  institutional  customer  in  financial 
markets  and  specific  eiqierience  with 
the  tjrpe  of  instruments  under 
consideration: 

•  The  customer's  ability  to 
understand  the  economic  Cseturas  of  the 
security  involved; 

•  The  customer's  ability  to 
independently  evaluate  how  mariwt 
developments  would  affoct  the  security; 
and 

•  Thecooaplexityoftheaecurityor 
securities  involved. 

Presence  of  Independent  Investment 
Judgment 

The  proposed  Suitability 
Interpretation  states  that  a  member  may 
conclude  that  an  institutional  customer 
intends  to  exercise  independent 
judgment  if  the  customer's  investment 
decision  will  be  based  on  its  own 
independent  assessment  of  the 
opportunities  and  risks  presented  by  a 
potential  investment,  market  fiacton  and 
other  investment  considerations.  The 
proposed  Suitability  Interpretation 
clarifies  that  a  member's  determination 
that  a  customer  is  mulring  independent 
investment  decisions  will  depend  on 
the  nature  of  the  relationship  that  exists 
between  the  member  and  the  customer. 
Relevant  considerationa  could  include: 

•  Any  written  or  oral  understanding 
that  exists  between  the  member  and  this 
customer  regarding  the  nature  of  the 
relationship  between  the  member  and 
the  customer  and  the  services  to  be 
rendered  by  the  member; 

•  The  presence  (»  absence  of  a 
pattern  of  acceptance  of  the  member's 
recommendations; 

•  The  use  by  the  customer  of  ideas, 
suggestions,  market  views  and 
information  obtained  firom  other 
members  or  market  prolsssionals. 
particularly  those  relating  to  the  same 
type  of  securities;  and 

•  The  extent  to  which  the  member 
has  received  from  the  customer  current 
comprehensive  portfolio  information  in 
connection  with  discussing 
recommended  transactions  or  has  not 


been  provided  important  information 
regarding  its  portrolio  or  investment 
ol^ectives. 

Fulfilbnent  of  the  Suitability  Obligation 

The  proposed  Suitabili^ 
Interpretation  states  that  the  foctora 
contained  thwein  are  merely  guidelines 
that  will  be  utiliaad  to  determine 
vrtwther  a  inembw  has  fulfilled  its 
suitability  bbligstions  with  respect  to  a 
specific  institutiaoal  customer 
transactian  and  that  the  inclusion  or 
absence  of  any  of  these  fsctors  is  not . 
dispositive  of  the  determination  of 
suitability.  Such  a  determination  can 
only  be  made  on  a  case-by-case  basis 
takkig  into  omsideration  all  the  fiurts 
and  drcumstanoes  of  a  particular 
member/customer  relationship,  assessed 
in  the  fxmtext  erf  a  particular 
transaction. 

The  Association  believes  it  is 
important  to  further  clarify  when  a 
member  may  consider  its  suitability 
obligations  nilfiUed  pursuant  to  the 
guidance  provided  fay  the  proposed 
Suitability  Interpretation.  The  proposed 
Suitability  Interpretation,  therefore, 
states  that  where  the  broker-deeler  has 
reasonable  gretinds  for  concluding  that 
the  institutional  customer  is  maUng 
indepoident  investment  decisions  and 
is  capable  of  indmendently  evaluating 
investment  risk,  then  a  member's 
obligation  to  determine  that  a 
rscommendation  is  suitable  for  a 
particular  customer  is  fulfilled. 

Application  of  Proposed  Suitability 
Interpretation  to  Delegated  Agents 

The  NASD  believes  it  is  important  to 
clarify  the  application  of  the  Suitability 
Rule  to  transactions  wherein  the 
institutional  customer  has  delegated 
decision-making  authority  to  an  agent 
The  proposed  Suitability  Interpretation 
states  that  where  a  customer  has 
delegated  decision-making  authority  to 
an  agent,  sudi  as  an  investment  advisor 
or  a  bank  trust  department,  this 
Interpretation  shall  be  applied  to  the 
agent. 

Definition  of  btstitutkmal  Customer 

For  purposes  of  the  proposed 
Suitability  Interpretation,  tiie  NASD 
believes  that  the  term  "institutional 
customer"  should  net  be  aibitrartly 
defined  by  referencing  a  threshold  of 
institutional  asset  siae.  portfolio  sire,  or 
by  referencing  various  statutory 
designaticms.  Tixe  proposed.  Suitability 
Interpretation,  therefore,  states  that  far 
purposes  of  this  fnteipratation,  an 
institutional  cuatoOier  shall  be  any 
entityodier  than  a  natural  perron. 

The  proposed  SuitafauUty 
InterpretatiOD  does  not  intend  the  siaa- 


of  the  institutional  customsr's  aect^ties 
portfcdio  to  be  a  diapositive 
coiwlderatlon  in  deiHrminlng  Ibe 
member's  ftilfiUment  of  its  soitaUHty 
obligation  under  Article  TH,  Secdoo  2(a) 
of  the  Rules  of  Fair  Pliacitioe.  The 
pra|)osed  Suitability  Inteiinelation, 
however,  does  state  that  in  datstmining 
the  applicability  of  4liis  hiterpretatioa  to 
an  institutional  cuetonaer,  tibe  NASD 
will  consider  the  dollar  vahw  of  the 
securities  that  the  institutieDal  customer 
basin  its  portfolio  and/or  imder 
management  The  preposed  SultabiliW 
Int^r^etatian  also  States  that  while  tibis 
Interpretation  is  potentiklly  ^»iAladUe 
to  any  institutional  customer,  me 
guidance  ootttained  herein  is  more 
.  appropriately  applied  to  an  institutional 
cnskomer  with  at  iMStSlO  ndBlaa 
invested  in  securities  in  tfie  aggrsgete  in 
its  portfolio  and/or  under  managnmnnl. 
The  NASD  iattads  tlds  referenosto 
"$M  fidlUon  invested  ia  securities**  to 
be  a  non-dispositive  fedor  diet  may  be 
considered  uong  widi  die  other 
consideistions  iTintaiwed  in  ttie ' 
proposed  SuitibUlty  Intanrstatidn. 

Tl>e  NASD  brijesesthrfthe  proposed 
rule  change  will  dartfy  thM  tiM  NASD's 
suitability  rule  under  Artide  ID.  Section 
2(e)  of  the  Rulea  of  Fafar  Pmctioe  is 
applicable  to  institutional  customers, 
while  recognising  that  a  meiaher's 
relationship  wtth  an  institutional 
customer  is  different  than  with  retail 
customers  in  those  situations  vitme  the 
institutional  enstomer  is  diAe  to,  and  in 
feet  does,  make  an  independent 
investment  decision,  ft  is  briieved  that 
the  jm>poeed  Suit^ility  hiieipretatton 
will  provide  importent  guidance  to 
memoers  regarding  tiieir  suitriiUity 
obligations  to  iBStitutfanal  customers  by 
claiifying  the  type  of  considerBtions  that 
should  be  pert  en  the  member's 
decision-making  (Mocess  in  determiidng 
its  suitd>iUty  ob^gatioos.  In  providing 
such  giudance.  tfieNASD  alao  believes 
that  the  propoeed  Suitability 
Interpretation  ftuAars  tlie  goals  of  the 
Government  Securities  Amendments  to 
exnend  the  Association's  sslss  practice 
rules  to  exempted  secuiities  by 
clarifying  that  the  suitiriiittly  rale  mMier 
AiUde  m.  Section  2(a)  ef  the  Rules  of 
Fair  Practice  applies  to  merabeis' 
transactions  in  all  debt  and  equity 
securities,  indudk^  govermneift'end 
other  exempted  securities,  except  for 
municipals. 

Amendment  to  Article  IS,  Seoti<»  2(14 
of  the  Rules  of  Fair  Practice 

The  NASD  is  proposing  toameod 
Article  m,  Section  2(b)  to  clarify  that  the 
definition  of  a  "nan4iistitu^onal 
customer"  for  purpoese  ef  the  aeooHDt 
records  requirement  of  tiiat  fHoviefan 


diall  mean  a  customer  that  does  not 
qualify  as  an  "institutional  account" 
under  Article  m.  Section  21(c)(4)  of  the 
Rules  of  FUr  Practice.  The  NASD 
believes  this  provision  will  clarify  that 
the  definition  of  "institutional 
customer"  contained  in  the  Suitability 
Interpretation  does  not  apply  to  Article 
m.  Sedticm  2(b)  of  the  RiUes  of  Pair 
Practioe. 

Effectiveness  of  Rule  Change 

The  NASD  proposes  that  the  rute 
change  would  be«ffective  and 
applicable  upon  approval  hy  the 
Commission  with  me  following 
exceptions.  Artide  m.  Sections  21, 27, 
and  32  of  the  Rules  of  Fair  Practioe  will 
be  implemented,  witiiin  three  numths 
after  tne  eSsctive  date  of  the  rule  change 
to  provide  members  suffident  time  to 
change  their  internal  procedures  to 
comply  with  such  rules.' 

2.  StataUxy  Basis 

The  NASD  believes  that  the  pn^posed 
rufe  change  is  consistent  with  the 
provisions  of  Section  15A(bK6)  of  the 
Act.'  as  amended,  which  requires  that 
the  rules  of  the  Assodation  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitabfe  prindples  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maiket 
and  a  national  market  system,  and,  in 
general,  to  proted  investors  and  'Am 
public  interest  in  that  the  rule  change 
will  implement  the  Assodation 's 
expanded  sales  practice  authority  over 
exempted  securities,  except  for 
municipals,  by  creating  one  set  of  sales 
practice  rules  for  membns  by  meiging 
the  Government  Securities  Rules  into 
the  Rules  of  Fair  Practice  and  applying, 
wdiere  ipplicabfe,  the  Rules  of  Fair 
Practice  to  those  memben  registered 
witii  the  SEC  eolely  under  the 
provisions  of  Section  15C  of  the  Act  and 
to  transactions  in  exempted  securities, 
induding  government  securities,  except 
munidpids.  The  proposed  rule  diange 
will  also  further  the  above-purposes  of 
the  Act,  as  amended,  by  adopting  a  new 
Interpretation  of  the  Board  of 
Govwnors — Suitd>ility  Obligations  to 
Institutional  Customers  tmdw  Article 
m.  Section  2  of  the  Rules  of  Fair 
Practice  to:  (i)  Apply  the  NASD's 
suitability  rule  under  Article  m.  Section 
2(a)  of  the  Rules  of  Fair  Practice  to 
transactions  in  exempted  securities 
iaduding  government  securities,  except 


munidpals;  and  (ii)  provide  guidance  to 
mnnbers  (m  their  suitd^ty  obligstions 
when  malting  recommendatitms  to 
institutional  customera,  of  w^di  the 
government  securities  maricets  has  a 
particularty  broad  institutional 
component  Tlie  propoeed  rule  change 
will  also  frirthor  tiie  above-purposes  of 
the  Act,  as  amended,  by:  (i)  mudiig 
clarifying  amendments  to  csertain 
sectioiis  end  Interpretations  under 
Articles  m  and  IV  of  the  Rules  of  Fa^ 
Practioe  relating  to  die  government 
securities  busiiwss;  (ii)  making  technical 
dianges  to  NASD  ^-Laws,  Sdiedules  of 
the  By-Laws,  the  Rules  of  Fsir  Practioe, 
and  the  Code  of  Procedure  to  replace 
references  to  provisions  of  the 
Government  Securities  Rules  with 
references  to  die  appnmiate  Rules  of 
Fair  Practice,  and  to  delete  the  tenna 
"exempted  security"  or  "exempted" 
securities,  or,  replace  these  terms  with 
the  term  "munidpal  securities,"  as 
applicable:  and  (iii)  modifying 
references  to  SEC  RuIm  1Sc3-1  and 
15c3-3  to  reflect  SEC  amendments  to 
those  rules. 

(B)  Self-Regulatory  Organization 's 
Statementon  Buiden  on  Competition 

The  NASD  believes  that  the  proposed 
Suitability  Interpretation  contained  in 
the  proposed  rule  change  is  consistent 
with  the  intent  of  the  AA  as  unended 
by  the  Government  Securities 
Amendments.  ■<>  The  proposed 
Suit^lity  Interpretation  expands  the 
suitability  rule  contained  under.  Article 
m.  Section  2(a)  of  the  liules  of  Fair 
Practioe  to  all  securities  transactions, 
induding  transactions  in  exempted 
securities,  except  for  mimidpeu.  While 
the  proposed  Suitability  Interpretation 
acknowledges  that  a  member's 
relationships  with  institutional 
customere  may  be  different  from  the 
normal  member/retail  customer 
relationuiip,  it  does  not  unfeirly 
discriminate  against  such  institutional 
customere.  The  proposed  rule  change 
applies  the  suit^ility  rule  under  Artide 
m.  Section  2  of  the  Rules  of  Fair 
Practioe  to  both  retail  and  institutional 
customere  in  connection  with  all 
securities  transactions,  other  than 
munidpals.  The  proposed  Suitability 
Interpretation  provides  members  with 
an  appropriate  analysis  of  their 
suitability  obligations  to  institutional 
customere  based  on  the  institutional 
customer's  capability  to  evaluate 
investment  ritk  independentiy  and  the 


*See  lettar  from  Elliott  R.  Curaon.  Awistant 
Ganaral  CouumI,  NASD,  to  Mark  P.  Buracca. 
Bmicfa  Cfatef,  DivUon  of  Market  Regulation.  SEC 
datad  Octobar  17.  ISSS  (Amendmant  No.  l  to  the 
pcopoaad  mla  changa). 

•IStJAC  S780-3. 


"Tbm  Association  raceivad  ona  oomment  letter 
that  argued  that  the  propoaad  Suitability 
Intaii»atatioB  diatinguiabed  between  institutioaal 
and  retail  customer*  and.  tharafora,  was  contrary  to 
the  intent  of  the  Government  Securities 
Amendments.  See  Letter  No.  10,  ii^  note  19. 
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extent  to  whidi  the  customer  intends  to 
exercise  independent  {udgement  in 
evahutUng  tiM  member's 
reoommeodstion. " 

On  the  bests  of  the  faragoing.  the 
NASD  does  not  believe  that  the 
popossd  rule  cfaengs  wiM  lesuh  in  any 
puiden  on  oompetitiop  diet  is  not 
neoeseary  or  appropriate  in  fuithanmos 
of  the  purp  pass  <rf  the  Act,  ss  amended. 

(C)  Self-Regalatay  Organixation's 
Statement  on  Comments  on  the 
Pmpoeed  Rule  Change  Receivedftmn 
Mamben,  Piartieipants,  or  Others 

A  draft  of  the  proposed  Suitability 
Interpietatien  contained  in  the  propoaed 
rule  dienge  was  first  published  Iw 
comment  in  NoUcs  to  Members  94—62 
CAugust  1994)  VKThl  94-62").  >>  Fifteen 
comments  woe  received  firom  fourteen 
ctMnmentors  in  response  thereto."  Of 
the  fourteen  oommentois  providing 
comments  in  rsspoose  to  NTM  94-62. 
one  oommentor  supported  without 
significant  change;  ■'  eleven  ' 


■  •  Sw  HJL  1S»-22S,  lesrd  Cai^„  lat  I 
(Sqimbv23.1Se3). 

»  A  copy  of  th*  NTM  94-62  U  liida<M  in  FU» 
No.  SR4USD-98-M  M  ftdiibii  2  tlMnta 

■^TIm  NASD  racahrod  iMMn  rtgudiiv  NTM  e«- 
S2  from  itM  foUowint:  CD  Brian  C  Umkrwood. 
Dinctor  of  CmpUano*.  A.G.  Bthvanb  S  Sons.  Inc.. 
daMd  SaplMnlMr  29. 19S4:  (2)  Alan  S.  Kiainar. 
Swdor  Managing' Oractor.  Baar  Starna  ft  Co.  Inc.. 
dalad  Octobai  17. 1981:  (3)  Mafjoria  E.  GroM. 
Sanior  Vloa  Piaaidant  a  Aaaodala  Gananl  ConnaaU 
fJianilcal  Bank,  dalad  Saptwnbaf  2t.  1994:  (4) 
Maiofia  E.  Gtoaa.  Sanior  Vita  Piaaidant »  Aaaociato 
Gaoafal  Counaal.  Cbamical  Bank,  dalad  Odobar  14, 
1994:  (5)  r.  Smith.  Piaaidaot.  Fiaanan  SacarMaa 
Company.  Inc.  dalad  Saptaadbaa  30. 19M:  (S) 
Wandy  R.  Baac  CompUanoa  Coumai.  Funnan  Sala. 
dalad  Odobar  31. 1994:  (7)  Balay  Dotaon.  Aaaiauat 
Diiaclor,  PadanI  LiaJaon  Cantar.  Govanunant 
Finanoa  OtBoara  AaaociaUon.  dalad  Saptambar  30. 
1994:  (8)  Kaduyn  S.  Rainiann.  Sanlor  Vioa 
Piaaidaot  and  Diractar  of  Ftxad  Inooma 
CompUanca.  Lahman  Brathara  Inc.  dalad  Octobar 
17. 1984:  (9)  Urry  Fofraatar.  Saoior  Vlca  Praaidant. 
Lyn-Hayaa  PtnandaL  Inc.  dated  Auguat  23. 1994: 
(l«  MaquaritaC  WUlanbndMr.  Vica  Piaaidant 
and  Sanior  Coanaal,  Dabi  and  Equity  Martato 
Graup.  Manill  Lynch.  Piarea.  PWnar  S  Smith  Inc. 
dated  Octobar  17. 1994:  (11)  Kan  daRagi.  Managing 
Dtiador.  Morgan  Stanlay  S  Co.  Inoorpofalad.  datad 
Octobar  14. 1984:  (12)  lattar  from  Pnidantial 
Inaamnoa  Coopaay  of  Amarica.  dated  Octobar  31. 
1994:  (13)  latter  from  Marianna  Maffucd.  Sanior 
Vioa  Praaidant  and  Ganml  Counaal.  Public 
Sacnritiaa  Aaaadatlon.  datad  Octobar  17. 1994:  (14) 
WUllan  A.  Mdnioah.  Manning  Oiiaclor  and  Co- 
haad  of  U.&  Pfated  Inoana.  SalaBMO  Brathara  faK.. 
dalad  SaplanAai  30. 1984:  and  (15)  Robart  F.  Prica. 
ChaifBian.  Fadteal  Ragnlation  Committaa,  and  Mark 
T.  Cninmandte.  Cliainnan.  Salf-Raguiation  and 
Suparriaory  hacttoa  Gommltiaa.  Sacnritiaa 
tadaaliT  Aaaodolioa.  dated  Octobar  17. 1984.  A 
copy  of  thaoooanant  laltera  lialad  abova  ia  indudad 
in  PUa  No.  SR-NASD-9S-38  aa  BahiUt  3  tharoto. 
Thaaa  lattera  %dH  ha  rabnad  to  harainaflte  by  thair 
numbar  aa  indicated  in  thia  fBOtoota.  71w  two 

I  nine latteraaohmilted  by  Cbamical  Bank  will 

ba  laiMMd  to  a>  Na  3  far  Aa  purpoaa  of  thia 


commentors  supported  with  dianges; " 
one  oommentor  was  opposed;  **  and  one 
oommentor  addrsesed  issues  in  NTM 
94-62  other  than  the  fm^HMed 
SuitaUlity  Interprotatian.i'' 
The  pn^Kieed  Suitability 
biterpretatioD  published  in  NTM  94-62 
was  revised,  and  a  second  draft  was 
published  kx  comment  in  Notice  to 
Members  95-21  (April  1995)  ("NTM  95- 
21").>*  Sixteen  comments  wars  rsceived 
in  response  thsreta'*  Of  the  sixtsen 
comment  letters  received  in  rseponseto 
NTM  9S-21.  nine  oanunsntors 
supp<nled  the  proposd  with  rhsngss;* 
three  commentors  cdnaidsted  the 
proposal  either  onworkabla  or 
insufficient  and  requested  gieeter 
protectian  far  either  die  member  or  the 


X  Lattar  Noa.  1.  2. 3. 5,  S.  S.  10. 11. 12.  IS,  and 
15,  aupra  note  13. 

••Lattar  No.  7.  aapro  note  13. 

•^Lattar  Na  9.  au|MD  note  13.  Nodcato  Mamfaara 
94-S2  alao  laquaatad  oamnaat  on  tha  napoaod 
NASD  Board  Interpaalatloa  ngwding  ma  NASD 
Mark-Up  Poliqr  to  Ttanaactiaiia  In  Goaammant  and 
othar  dabt  aacnritiaa.  Tha  prapoaad  Mtet-Up 
Intarprataliaa  ia  not  Indndad  In  thia  fvla  flUng, 

"A  copy  of  NTM  98-21  la  Includad  in  FUa  Na 
gt-NASD-ea-as  aa  SKhMt  4  Iharala 

••Tha  NASD  racaivad  lattara  lagwding  NTM  95- 
21  from  tha  faHowii^  (1)  Allan  Waintranb, 
Chairman  and  Chiaf  Kxacutiva  OfBoar.  Tba  Advaat 
Group.  Inc.  datad  May  5. 1905:  (2)  Brian  C 
Undarwood.  Dliactor  of  GnwpHaaca.  A.G.  Bdwarda 
ft  Sona.  Inc.  dalad  May  IS.  1985:  (3)  MichMl  S.  . 
Caocaaa.  EaiL.  Saaior  Vica  Praaidant.  Gaawal 
Counaal.  ana  Sacrataiy.  Aaaodation  iar  tarvaatmant 
ManagMnant  and  Raaaatch:  (4)  Maaforto  B.  Graaa. 
Sanior  Vica  PraaldaM  ft  Aaaodate  Gaoaml  Counaal. 
Cbamical  Bank,  dalad  May  17. 1998:  (5)  Mlcfaaal ). 
Wilk.  Manning  Diiador,  Comarica  Sacwitiaa. 
datad  May  12, 1996:  (S)  Doi^ka  B.  Hairla.  Sanior 
Dapvty  ComptroUar  far  Capital  Maricate, 
CompttoUar  of  tha  Cnnancy.  datad  May  17. 1906: 
(7)  Lawnanoa  Jacob.  Sanior  Vica  PraaidMit.  Aaaiatant 
Sacratary  and  Dlractor  of  Complianca,  Daiwa 
Sacurltiaa  Amarica  Inc.  dalad  May  16, 1996:  (S) 
lamaa  A.  Bricfclay,  Ptoaidaat  and  CBO.  Fadaral  Ftom 
Cradil  Banka  Fundii^  Corp.,  datad  May  17. 1995: 
(9)  Miicball  Dalk.  Vioa  Piaaidant  Govammaat  aad 
Induatry  Ralationa.  Fladdte  Mac  dated  )ana  1. 
1995:  (10)  B«Uy  Dotaon,  Aaaiatant  DInctar.  Fadaral 
Liaiaon  Cantar,  Govammant  Finanoa  Ofioara 
Aaaodation.  datad  May  17. 1985:  (11)  Matlhaw  Laa. 
Exacuthra  Diiactor,  Innar  Cily  haaa/Gammunity  on 
tha  Mova,  datad  May  15. 1995;  (12)  Mattbaw 
Eldarfiald,  Aaaiatant  Diiactor.  London  ImaaUuaut 
Bankiog  Aaaodation.  dalad  )una  13. 1986:  (13) 
Linda  D.  Ed«*arda.  Vioa  Praaidant  CompUanoa. 
Uama  Company,  datad  May  9. 1996:  (14)  Soott  H. 
RockoCf.  Managing  Dlractor.  Dirador  of 
Complianca.  and  Aaaiatant  Ganaral  CounaaL 
Nomura  Sacurltiaa  Intamatiooal.  Inc.  dated  May 
17. 1995:  (15)  Kobart  D.  McKnaw.  Cteinnan.  Ptdiiic 
Sacurltiaa  Aaaodation.  dated  May  IS.  1996:  and 
(16)  Robart  F.  Prica.  Chairman  Fadaral  Bagalatioa 
Committaa.  Richard  O.  Scrlbnar.  Chaiiman  Salf- 
Raeulation  and  tepanriaory  Pna^oaa  Committaa. 
and  Zachaiy  Snow.  Oulrman  CTC  DarltaU»a 
Prodncu  Committaa.  Sacurltiaa  Induatry 
Aaaodation.  datad  )una  7, 1996.  A  copy  of  tha 
commani  lattora  Dated  abova  ia  indudad  in  Flla  Nbi 
SR-NASD-OS-39  aa  Exhibit  5  tfaarata  Thaaa  laltera 
win  ba  tafarrad  to  haralnaftar  by  tltelr  I 
indicalad  in  thia  footnola^ 


investor,  >■  three  commentors  opposed 
the  proposal;  23  and  one  commsotor  did 
not  express  an  (^linitm." 

Tlte  Assodatian's  statamants  on  the 
comments  in  response  to  the  drafts  of 
the  propoeed  Suitability  hitsrpretation 
contained  in  NTM  94-62  and  NTM  95- 
21  are  as  ftdlows. 

Notice  to  Memben  94-62 

The  NASD  published  NTM  94-62  to 
fetjuest  member  comment  on  die 
{Hopoeed  SuitaUlity  Latarpretation.  The 
proposed  Suitability  Interpretation 
published  for  comment  in  NTM  94-62 
stated  that  a  member's  obligittan  to  an 
institutional  customer  would  be 
fulfilled  it  at  the  tima  of  the  specific 
transaction,  the  member  has  reesonable 
grounds  for  detuminiqg  that  the 
cnstqmer  (1)  has  daval^ped  resources 
end  procedures  to  make  iteoiwn 
investment  decisions;  (2)  is  not  relying 
on  the  member's  lecommendation  on 
the  nedfic  transaction;  and  (3)  is 
capable  of  tmdesatanding  the  product 
and  its  risks  and  of  mddng  an, 
independent  investment  decision. 
Sevsral  examplee  ware  in  the  proposed 
Suitability  Interpretation  to  provide 
guidance  to  members  regarding  these 
determinations. 

Commenfs  Regarding  the  General 
Purpose  of  the  Proposed  SuittAUity 
Interpretation 

Eleven  commentors  sui^xirted  Ae 
proposed  SuitebiUty  Interpretatibn's 
general  intent  to  cluify  the  application 
of  a  membOT's  obligstioiM  to 
institutional  customers  pursuant  to  the  . 
suitability  rule  under  Article  in.  Section 
2  of  the  Rules  of  Fair  Practioe.>*  These 
commentors,  however,  raised 
substantial  and  numerous  issues 
regarding  the  propoeed  considerations 
and  supporting  factors  underlying  a 
member's  suit^lity  determination  to 
an  institutional  customer.  In  response  to 
these  and  other  comments,  the 
Association  significantly  revised  end 
clarified  the  proposed  Suit^ility 
Interpretation,  as  dasciibed  below.  Otoe 
oommentor  argued  that  Congress,  when 
adopting  the  Government  Securitiee  Act 


•Latter  Nn.  14.  aojgro  note  IX 


"Lattar  Noa.  1.  3, 4.  7. 6. 9. 12. 16l 
19. 


lis. 


"  Lattar  Noa.  6. 10,  and  14.  ai^paa  BOfte  la. 

B  Latter  Noa.  2. 9.  and  13.  anpra  note  19. 

»Lalter  Na  11.  aupra  nota  19.  In  addition,  tba 
NASD  racahrad  a  lattar  from  tha  Hooocabla  Bdward 
).  Marhay.  Chainnn  of  U.S.  Hooaa  of 
I  SufaooateBlttaa  oo 

la  and  Fhtenaa  datad  Odobar  7. 
1984.  oommanting  on  tha  propoaad  SultSfaUity 
brtarpratethm  poUiahad  In  Noiiea  to  Manobara  94- 
SS  (Aagnat  1984).  Tha  latter  fcomCliyiieiian 
Marhay  and  tha  NASD'a  raapooaa  tharoto  dated 
Noaambar  4. 1984.  ara  cnnteinad  at  BxhiWt  6  of  tha 
r«laUii«. 

*«  Lattar  Noa.  1, 2. 3. 5. 8.  S.  10. 11. 12.  IS.  and 
15.  aupni  note  19. 
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Amendments  of  1993,  intended  the 
NASD'S  suitaUUty  rule  under  Aitide  fll. 
Section  2oftheRuIes'6fFa£rI>mctice 
to  apply  equelly  to  a&  oistomers 
withom  distiiictitm.^'  Hie  oommentor 
opposed  the  Suit^iUty  btfeim^tation's 
intent  to  clarify  the  appHcriMity  of  a 
monber's  suitmility  obUgatiaas  to 
institutional  customws. 

The  NASD  believes  that  the 
Suitability  IntaiprBtation  contahaed  in 
NtM  94-62  appeered  to  oteele  a  safs 
harbor  because  of  te  unintended 
mechanical  nature  of  the  suggested  Ust 
of  fsAtors  for  member  oonsiderrtioh,  Tne 
AsSodetion  revised  the  Suitability 
Inlprpratation  to  elindnele  the 
mechanical  natureof  tiie  eaaaiplea  ui 
footors  far  oonsidarttiott;  The  AdtaUlity 
faterpietatlon  <xintained  in  nie' proposed 
rule  diange  states  that  mambeis  are 
reminded  that  the'  BMlors  eie  mereljf 
guidelines  that  will  be  iitfiiaed  to 
determine  whethw  e  member  has 
fuinied  its  suHabifity  oUigafions  with 
respect  to  e  specific  instituttonal 
customer  tmisaClion  and  tiiat  the 
indusion  or  abeenoe  of  any  itf  tirtse 
fodtors  is  not  dispositiworthe 
determination  oi  suftaU^.  TIm  NASD 
believes  the  SuitdrfUtf  hUeqpwtation  as 
drafted  in  the  proposed  rule  cfaangels 
consistent  with  me  intent  of  tbs  Adtes 
amended  by  the  Government  Securfties 
Amendments.  Ilie  Assddetion  believes 
the  pnmoeed  rule  dienge  expmids  the 
suitd^ty  dbligrtions  uftdsr  j^t^delll. 
Section  2  of  the  Rules  of  FeirPiaotice 
to  all  securitiee,  exoept  munidpels  snd 
to  all  members  in  oonnisGtton  with  their 
dealings  with  all  custoiners.  HmNASD 
believes  that  the  Soitahility       '- 
Interpietatitm  tiontaiiied  in  nw  propoeed 
rule  change  does  not  unUrly 
discrindnate  against  InstltutioBal 
customers,  biit  does  provide  guidanoe  to 
members  to  hdp  tiMoi  fulfill  flirir 
suitability  dUigstiotts  tmdar  Aitide  m. 
Section  2  of  the  Kules  of  Fair  Piacttce 
to  all  instittttlonanneestbrs. 

. One  oommentor  supportadnie 
propoeed  Suitabili^r  laiarpNlattoB's 
uniMlying  notion  that  NASDmanriMn 
should  Moommend  to  theb  customers 
only  finendri  prodiKta  tiiat  meet  tfieir 
customers' needs  end  investBMnt 
objectives.^  TIm  commentoi;  however, 
believes  4iBt  diis  omgaOon  aitesB  under 
Article  m.  Section  1  of  Oe  Rules  ofFsir 
Piactioe,  wfaicli  states  mat  members,  in 
the  omdnct  of  their  busfneas,  dtall 
observe  hi|^  stajbdaids  of  oonuneidal 
honor  and  )ust  and  equit^le  prindplM. 
of  trade.  The  commentor  argued  dtat  the 
Association's  discusabon  niQarrtitig  tibe 
Sultdiility  Standard  Undsr  Aitida  III. 


*<  Lobar  Na'^r,  mipn  note  13. 
lfa.U,aHpmBotel3. 
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Section  2  of  the  Rules  of  Fair  Prsctioe 
with  rBfermce  to  the  institutioEiar 
marketpleoe  is  misguitied  and  should  be 
guidance  regarding  the  proper  business 
condud  of  membOT  l!nns  under  Article ' 
m,  Sectitm  1  of  ^  Rules  of  Fsk 
Prectioe.  '    "^  ^-'     '^ 

The  NASDegrses  that  lUHuDeis  buve 
significant  oblations  under  Article  ID, 
Sectim  1  of  the  Riries  of  Pair  Practice. 
Sudi  obligstians  are,  in  some  cases, 
distind  fi«n  the  sait(d>ility  obligstion 
arising  imder  Artide  m.  Section  2  and 
in  other  cases  appeer  to  overkp.  Hie 
Assodadcn,  however,  believes  that  a 
momber's  Suitability  Obligations  to 
institutional  customers  have  been  more 
specifically  set  forth  in  Article  QI. 
Section  2(a)  of  the  Rules  of  Fair  PFBCtioe 
and  that  it  would  be  contrary  to  fM 
mandate  of  the  Ad,  as  amended,  to  limit 
the  application  of  Artide  m.  Sec  2(a)  to 
non-inStittitianal  customers  or  in  any 
manner  provide  a  "suitsbility"  safe 
harbor  tu  members  when  deeling  writh 
institutional  customers. 

Definition  of  Institutional  Customm- 

The  proposed  Suitability 
biterpretetion  published  far  ctnmnent  in 
NTM  94-62  <fofined  the  term 
"institutions!  costomer"  to  ineen  the 
term  "institutional  account"  under 
Article  IH.  Section  21(c)(4)  of  the  Rules 
of  Psir  PractiGe.27  Two  commentors 
suggested  that  the  term  "institutional 
customer"  be  expanded  to  indude  non- 
U.S.  institutions  sudi  as  foreign 
inve8tmant<xmipanies  and  fneign 
investment  edvisers  subjed  to  t^ir 
home  country  regulation.*  Hw 
conmaentors  stated  that  without  this 
change,  members  imder  the  prc^poeed 
Suitability  Interpretation  would  have 
suitdiility  responsibilities  for  fiareign 
investors  «vith  professional  managers 
having  less  than  $50  millitm  in  assets. 
One  cmnmoitor  concluded  that  such 
foreign  inveelen  omsequMiUy  would 
have  peeter  protection  imder  Artide  01, 
Section  2  <^  the  Rules  of  Fair  Practice 
than  dmnestic  investors.^  The 
Suitsbility  Interpretation  contained  in 
the  rule  change  does  not  distinguish 
between  U.S.  and  n(m*U.S.  institutions 
snd  is  not  intended  to  be  limited  sdMy 
to  domestic  institutions. 

One  commentor  stated  that  the  $50 
million  asset  tlue^old  set  forth  in 


.■■1. 


"TIm  loan  "liHtitKtionalaBOoaar  ■adwArticIa 
m.  Sactioa  31(cX4)  of  tha  Rulaa  of  Fair  PMctica 
maana:  (t)  a  bulk,  aavingt  and  loan  aaodatioo. 
Inaaranoa  company,  or  ragiaterad-unrartniaiS 
company;  W)  an  In  i  aatnwiil  adalaar  ragtaterad 
nadac  SaoHoo  203  of  dw  bnraatnaat  Adaiaara  Act 
of  1840:  or  (ill)  any  othar  antity  (whetbar  an  natural 
paraon.  oarpantfcm.  partnarahip,  tmat  or  otharwiaa) 
with  totel  aaaate  of  at  laaM  SSO  miUion. 

'Latter  Noa.  3  and  11.  aupin  note  13. 

'Latter  No.  3,  aupm  note  13. 


Article  m.  Section  21(c)(4)  of  the  Rules 
of  FairPiactice  that  is  appUt^le  to 
Article  HI,  Section  2(a)  of  ^e  Rules  of 
Pair  Piactioe,  was  too  hidi  and  tiie  Ust 
of  institutions  refsrenced  undw 
prolusions  (i)  ahd  (ii)  contained  therein 
was  too  narrow.^  The  commentor 
submitted  a  list  of  institutions  to 
indude  tinder  the  definition  of 
institutional  customer.  The  NASD 
revised  the  definition  of  "institutional 
customOT"  to  not  reference  Article  m, 
Sectitm  21(c)(4),  die  asset  threshold  test 
therein,  or  any  npedfic  institutional 
types.  The  SuitAility  IntOTpreiation 
(xmtained  in  the  propoeed  rule  change 
would  define  an  inMtntionel  customer 
tomeen  eny  entity  ether  than  a  natural 
person.  One  (xmunentor  argued  thet 
state  and  local  governments  diotild  not 
be  classified  ss  iutitutfamal  customers 
by  lefsrsnoe  to  the  ssset  test  under 
Article  m.  Section  21(cM4)  of  tiie  Rules 
of  FWr  Practice.**  The  oommentor  ststed 
that  government  units  may  hsve  assets 
of  at  kest  $50  million  in  buildings.  Isnd 
and  other  fodlities,  es  well  ss 
significant  amounts  of  money  to  invest 
from  revenues  derived  primarily  from 
tax  receipts,  but  be  unable  to  afford.  - 
highly  skilled  investment  experts  to 
handle  their  funds.  As  indicatsd  rix>ve. 
the  NA^  has  determined  not  to  rely  on 
the  ssset  test  in  Article  m.  Section 
21(cK4)  for  purpoees  of  defining  the 
term  "institutional  customer"  with 
resped  to  the  proposed  Suitability 
Interpretation.  The  Assodstion 
disa^ees,  moreover,  with  the 
commentor's  suggestion  that  state  and 
local  governments  be  exduded  from  the 
definition  of  institutimal  customer.  The 
Suit^ility  Interpretation  contained  in 
the  propoaed  nile  changs  provides 
guioanoe  regarding  factors  and 
cpnsiderations  that  may  (or  may  not)  be 
mplicable  to  any  institutional  customm. 
Tbe  Suitability  Intmprstatioa  provides 
guidance  to  members  on  the  rolevant 
considerations  that  should  be  examined 
by  a  m«Bber  in  fidfiUing  its  suitability 
obligations  to  all  institutitaal  customers 
and  does  not  unfaiiiy  discriminate 
betMreen  institutional  customers  besed 
on  asset  size,  portfolio  size,  or 
institutional  type.  The  Assodstion 
believes  this  rsgulatory  approach  is  in 
furtherance  of  the  Act,  as  emended. 

One  commMitor  suggested  that  the  . 
proposed  Suitability  Interpretation 
^ply  to  retail  ctistomers  who  are 
capable  of  making  independent 
investment  decisions. '^  The  NASD 
believes  that  the  proposed  Suitability 
Interpretation  and  the  considerations 


^Lattar  Na  5.  mtpm  note  13. 
"  Lattar  No.  7,  tupm  note  13. 
"Lattar  Na  10,  cupra  note  13. 
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contsmxi  thanin  are  not  genata% 
applicahle  to  mail  customera  as  a  daaa. 
lite  NASD  fuithar  balievas  that 
membenaliaady  have  guidance  ia  the 
fonn  of  NASD  administrative  decisions 
that  clarify  the  application  of  a 
member's  suitdriUty  obligetian  to  retail 
customers  under  Article  ni.  Secticm  2  of 
the  Rules  of  Fair  Practioe. 

One  commentor  stated  that  the 
refsNnce  to  customer  "sophistication" 
in  the  discussion  pert  of  NTM  94-62. 
sppeezed  to  oeete  an  assumption  that 
in^tutional  customers,  as  defined  by 
the  term  "institutionel  account"  under 
Article  m.  Section  21(cX4)  of  the  Rules 
of  Fair  Practioe.  are  sophisticated  and 
entitled  to  a  lesser  standard  of  care  from 
mambers.'^  The  Asaodatiao  has  revised 
the  Suitability  Interpretation  contained 
in  the  propoeed  rule  change  to  rttminate 
any  appeaiaiye  that  customiir 
"sophistication"  b  automatically  linked 
to  the  tann  "institutional  account"  The 
Aaaodatian  has  deleted  the  reisrence  to 
sophistication  in  dianiastng  the 
piopoeed  Suitability  faHerparetatian  and 
revised  the  definition  of  "institutional 
customer"  to  meen  any  entity  other  than 
a  natural  pacscm.  The  NASD  believes 
that  such  revision  eliminates  the 
unintended  appearance  that  an 
institutional  customer,  as  defined  in  the 
proposed  Suitability  Interpretaticn,  is 
entitled  to  any  lesser  standard  of  care 
from  members. 

Presence  ofCuatomer  Capability: 
Retourcee  and  Procedures 

The  propoesd  Suitability 
Interprstation  in  NTM  94-62  suggested 
thst  a  member  consider  whethw  the 
institutional  customer  .has  developed 
resources  and  procedures  (or 
"capability")  far  the  purpose  of  making 
Independent  investment  dedsions. 
Three  comaentors  supported  the 
consideration  of  the  customer's 
capability  and  sumeeted  it  be  the 
primary  basis  for  determining  if  a 
member  has  fitlfiUed  the  suitalrility 
obligations.**  The  Association  has 
momfied  the  Suitability  Inteipretation 
omtained  in  the  proposed  raw  change 
to  provide  that  the  member's 
considerations  regarding  the  customer's 
capabiUty  and  whether  the  customer 
intends  to  make  an  independent 
investment  decision  are  equally 
important '^ 

One  conmentw  stated  that  the 
reisrence  to  the  customer's 
"procedurss"  was  confusing  snd  could 


»LMtar  No.  7.  nipn  noli  13. 

^Lattar  No*.  1,  3,  and  15,  mpra  nola  IS. 

M  Tills  latlar  considantiaa  mpiacM  llw 
"Mltanci'*  conatdwitloB  ptopoMd  in  NTM  M-SS 
lAi^BSt  lSe«)  and  NTM  S5-21  (April  1998). 


impfytha  the  msmbsr  is  required  to 
review  the  investmant  i»ocedures  of  the 
customer.  >«  The  commentor  staled  that 
many  institutional  customars  will  not 
share  their  investmant  procedioee  with 
their  broker/dealers.  In  response  to 
these  comments,  the  Suitability 
Interpretation  contained  in  tiM  propoeed 
rule  change  wras  revised  to  re^dre 
considnation  of  the  "custorasr's 
capability  to  evaluate  investment  risk 
independently"  rather  than  the 
"customer's  rssoufoss  and  proceduras  to 
make  independent  investment 
decisions." 

i4bsenoe  of  Customer  Beliance  on  the 
AMember's  Recommendations 

The  pn^xised  Suitability 
Interpretation  published  in  NTM  94-62 
stated  that,  even  if  the  institutional 
customer  has  developed  reeouroes  and 
procedures  to  make  independent 
investment  decisions,  factors  diould  be 
present  that  provide  raaaonable  grounds 
fat  the  belief  that  the  institutiraial 
customer  is  not  relying  on  the  member's 
recommendations  in  connection  widi  a 
particuler  transaction  or  market 
product. 

Six  commentors  supported  the 
member  consideretimi  rsgsrding  the 
abaence  of  customw  "reliance"  and 
argued  that  it  should  be  the  primeiy 
consideration  in  determining  vdnther 
the  member  has  fulfilled  its  suitaldlity 
obUgation  in  connection  with  a 
customer  transection."  Tlks  Association 
determined  that  the  term  "reliance" 
might  incorporate  unintended  caae  law 
and  imply  that  the  man^ier's  suitsbiUty 
obligMions  under  Article  m.  Sectimi 
2(s)  of  the  Rules  of  Fair  Practice  are  only 
trifflered  by  custoner  reliance  rather 
than  acting  as  sn  ongoing  oMigation. 
Further,  the  "reliance"  considaratian 
required  a  membsr  to  determine  the 
absence  of  customer  ralianoe  on  a 
member's  laoommendation.  The  NASD 
has.  thereCue.  deleted  the  tenn 
"relisnce"  end  repleoed  it  with  language 
that  would  require  the  member  to 
affirmativefy  consider  the  extent  to 
which  the  "customer  intends  to  exercise 
independent  judgment  in  evaluating  a 
member's  recommendation."  The 
Association  believes  the  revised 
language  contained  in  the  propoeed 
Suitability  Intopretation  oontinuee. 
nonetheless,  to  address  the  independent 
nature  of  the  institutional  customer, 
which  concept  was  strongfy  supported 
by  the  shove  axnmentors. 

In  response  to  the  comments  stating 
that  "reUance"  should  be  the  primary 


consideration,  the  NASD,  as  noted 
above,  has  revised  the  Suitability 
Interpretation  contained  in  the  prtnoeed 
rule  diangs  to  clarify  that  neitiber  the 
cuetomsr's  capability  nor  the  custcanw's 
intent  to  exerase  independent  }udgmeiU 
should  be  given  priority  in  determbaing 
wdiother  a  member's  suitabili^ 
obligations  have  been  fulfilled.  Both 
considerations  are  considered  equally 
important  under  the  Suitalnlity 
Intarpretation  contained  in  the  proposed 
rulediSBge. 

Four  commanton  staled  that  many 
institutianal  accounts,  such  as  banks.    . 
insurance  compenles  md  rsgistared 
investment  companies,  are  subject  to 
various  regulatory  and  investment 
restiictians  sA  the  state  and  fsdeml  level 
and.  in  the  case  of  foreign  entities,  are 
also  sul^ect  to  additiomd  foreign 
stricturse.*  Commentors  suggested  that 
memben  should  have  reduced 
suitstoility  obligations  to  such  regulated 
institutional  customers  because  such 
customers  are  in  the  best  poaiticm  to 
ensure  that  their  investmrats  are 

Spropriate.  Hie  NASD  acknowledges 
I  existence  of  various  regulMory  and 
investment  leetiictions  in^poeed  on 
various  domestic  and  fora^ 
institutions  but  emfdiasiaBS  that  such 
restrictions  do  not  supersede'or  waive 
the  rsguletoiy  reroonsibilities  that  the 
NASD's  Rules  (tf  Pair  Practice  impoee 
on  men^en  in  furtherance  of  the  rules 
and  rsgulations  of  the  Act,  as  amended. 

Many  commanton  supporting  the 
piqposal  amtained  in  NTM  94-62 
sigued  diat  if  a  cUant  uses  outside 
eoqiertise  such  as  investment 
profitssionals  (whether  enqilovees, 
third-party  money  managan,  ban)i 
trustees,  etc.)  to  manage  its  accounts, 
thsn  the  client  must  bear  the 
rsspcnsiUlity  for  the  investment 
decisions  made  by  sudi  profassicmals. 
The  NASD  acdmowledgas  that  a 
member/institutiOQal  customer 
relationship  diangss  when  the  customer 
uses  outsids  eiqiertise  to  manage  its 
eccounts.  Hie  Association  beHeves» 
however,  that  the  use  of  hivestment 
{Hofsssiooals  does  not  eliminate  a 
member's  suitability  obUgati( 


>*Lattar  Na  3,  m|Ma  aola  13. 
"Lattar  Noa.  2.  S.  la  It.  13. and  14. Mtpia 
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Comments  Regarding  Customer 
ReUance  Factors 

Investment  GuideUnes.  Qbe  of  the 
fscton  provided  in  NTM  94-62 
rsgaiding  the  consideration  of  customer 
rsnence  %vas  whether  the  member's 
investment  recommendation  is 
consistent  widi  the  customer's  ei^licit 
investment  guiddines.  One  commentor 
suggested  that  a  member  should  be 
encouraged  to  become  familiar  with 


customer  investment  guideltaiee,  but  not 
be>QbligBd  to  sssore  compUanoewith 
customsr inveetoent guidelines    •;, 
becsuse.  in  practioe.  members  cannot  do 
so  eSectively  and  dMNild  Bot  be 
required  to  assume  menttoring 
functions  diat  Gsn  bi^battsr  onied  out 
by  the  customer.**  Another  oooimentor 
signed  that  any  oonaidenHtion  of 
customer's  investment  guidelines^&v 
pinposes  of  deteiimlning  the  abesoce  of 
customer  "reliance"  wrould  only 
discourafle  institutianal  customen  bom 
dialing  ueir  invesbnent  guidelines  witii 
members.^  Hie  conunentOT  also  argued 
that  die  menjber's  falfillment  of  its 
suitability  ohliaations  Aould  not  be 
determined  only  on  infonnation 
rsQeived  prior  to  die  transaction,  but 
should  also  be  determined  after  the 
transaction  if  the  member  receives 
notice  that,  the  transaction  was  contrary 
to  the  jurisdiction's  investment 
guidelines.  The  commentor  eaqirsssed 
oonoeni  that,  as  a  tssult.  scnstomer's 
rig^  would  be  nsmtively  aflected 
under  the  applicaUiB  statute  of 
limitations.  The  NASD  has  ^ietermined 
to  delete  the  foctor  rsganUng  Investment 

giidelines  from  the  propoeed  Suitability 
terpretation.  With  rajj^  to  the 
commentor's  latter  statements  ragsrding 
thii  timing  of  the  member's  suitabiUty 
determination  and  its  effisct  on  the 
customer's  lidits  under  statute  of 
limitations,  the  NASD  believes  that  a 
member's  suitability  detenniiiation  is 
intended  by  Article  m.  Section  2(a)  to 
be  made  prior  to  a  recommendatiian  and 
a  member's  satisfaction  of  its  suitability 
obligation  is  determined  besed  on 
inftmnation  it  knOws  or  should  have 
known  at  the  time  of  the  transacti<m. 
Thus,  the  NASD  does  not  believe  that  an 
institutioiel  customer's  rights  under  an 
applicable  statute  of  limitations  would 
be  neoatively  afiected. 

Affirmative  Statunent  tf  Reliance. 
One  of  the  suggested  facton  regarding 
customer  reliance  in  NTM  94-62 -Mras 
the  existence  of  "affirmatiye' 
statements"  made  by  dw  customer  at  the 
time  of  the  transection  that  It  is  relying 
on  die  member's  rscdmmendetions.  One 
commentor  opposed  this  afonnetive 
statements  faxAat,  arguing  thsit  unless, 
the  broker/dealer  requires  a  written 
statement  of  nian-reluDDCe  (vrhidi.  the 
commentor  argued,  would  be  a  wslver 
of  duty  iat  the  taktor/deakf).  diis 
stafadira  would  be  impowole  to 
confirm  after  tin  fact *i  One  oommentoT 
also  argued  thtf^  the  "customer  reliance" 
factor  is  flswed  if  based  solely  on  die 
cu^omer's  affirmative  statements 


Noa.e.ie,13,«idlS. 
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because  scmhisticafted  investors  will  be 
encouraged  to  make  an  "affirmative 
statement"  regarding  reliance  on  dm 
member  in  order  to  preserve  a  cause  of 
actfOta  if  tile  invesbnmt  faoAs.*^ 

bi  rssponse  tobotfa  oominentiire.  the 
NASDbelieves  that  written  and  oral 
statements  aie  usrful  omsidaetions  in 
determining  wdiethar  a  member  hes 
fulfilled  its  suitability  obligations.  The 
NASD  admowledges  that  die  factor,  as 
pnblished  in  NTM  94-62.  may  have 
unintentionally  appeared  to  be 
dispositive,  and  tlie  NASD  has  revised 
this  factor  to  eliminate  this  appearance. 
The  factor  in  the  {uopoeed  nde  change 
is  revised  toetate  that  a  member  may 
consider  "any  written  or  oral 
understanding  that  exists  between  the 
member  snd  the  customer  regarding  the 
luture  of  the  relationship  behweentke 
member  and  the  custraner  end  the 
services  to  be  rmdered  by  the  member" 
in  determining  whether  die  customer 
intends  to  exMcise  independent 
judgment  in  evaluating  die  member's 
recommendation.  • 

Pattern  of  Acceptance  ofMemba-'s 
RecommendaHon.  The  proposed 
Suitability  Interpretation  published  in 
NTM  94-62  stated  that  one  of  the  factors 
that  may  be  considered  regarding 
customer  relience  is  a  "pattern  of 
acceptance"  by  the  customer  of  the 
member's  advice  through  the  execution 
of  all  or  nearly  all  of  the  recommended 
transactions.  One  commentor  opposed 
this  factor  and  argued  that  no 
conclusion  can  be  drawn  frt>m  a  simple 
look  at  how  frequehdy  a  customer 
follows  the  recommendations  of  an 
individual  broker/dealer.43  The 
commmtor  further  stated  that  while 
government  finance  officers  ere 
authorized  to  cany  out  investing  for  a 
jurisdiction,  they  must  consider  a 
number  of  factors  in  their  decision,  and 
advice  from  a  broker/dealer  is  not  the 
sole  factor.  The  NASD  believes  that  a 
customer's  pattern  of  acceptance  of  a 
member's  recommendations  is  a  useful 
considerstion  in  determining  whether 
the  member  has  fulfilled  its  «uitabiUty 
obligations  under  the  proposed 
Suitability  Interpretaticm.  The  NASD 
believes,  however,  that  the  proposed 
SuitabiUty  Interpretation  contained  in 
NTM  94-62  may  have  appeared  to  make 
this  factor  dispositive  r^ardlng  the 
issue  of  fulfilling  a  member's  suitability 
obligation.  The  NA^  agrees  that 
maldng  this  factor  dispositive  of  die 
issue  would  be  inappropriate  and  has 
revised  the  Suitdrility  Interpretation 
(Contained  in  the  proposed  rule  change 
to  eliininate  this  appearance.  The 
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proposed  Suitability  Interpretation 
clarifies  that  all  the  factora  are  merely 
guidelines  and  diat  the  inclusion  or 
absence  of  any  of  these  factors  is  not 
dispositive  of  the  determination  of     ' 
suitaUUty. 

Customer  Relationships  witii  Other 
Broker/Dealers.  The  propoeed 
Suitability  Interpretation  publidied  hi 
NTM  94-62  stMed  that  another  fsctor 
that  may  be  considered  rmrding 
customw  relience  is  whether  the 
customer  maintains  substantive 
relationships  with  a  numbo-  of 
memben.  One  commentor  opposed  this 
oonsidenti<m  and  argued  that  this 
consideration  would  etitomaticalfy  shift 
die  suitriiility  respcmsibility  to  ell 
institutional  investon  beceuse  all 
responsiUe  institutions  rriy  on  multiple 
htokstldaeAsts.**  The  NASD  believes 
that  an  instituticmal  customer's 
relationships  with  other  memben, 
perticulariy  in  regard  to  the  same  type 
of  security,  is  a  useful  consideration  in 
determining  whetho'  the  member  has 
fulfilled  its  suitability  obligations.  As 
noted  above,  the  NASD  has  revised  the 
propoeed  Sidtability  Interpretation 
contained  in  NTM  94-62  to  clarify  that 
sudi  fKton  are  only  guidelines  and  that 
the  inclusion  or  absence  of  any  of  these 
fscton  is  not  dispositive  of  v^ether  a 
member  has  fulfilled  its  suitability 
obligations  to  an  institutional  customer. 
Hie  NASD  also  has  revised  the  above 
factor  in  the  Suitability  Interpretation 
contained  in  the  proposed  nde  change 
to  state  that  a  member's  consideration  of 
whether  the  custcnner  intends  to 
exercise  independent  judgment  in 
evaluating  the  member's 
recommendation  may  include  the  "use 
by  the  customer  of  idees.  suggestions, 
msiket  views  and  information  obtained 
from  other  memben  or  market 
profsssionaUc,  particularly  those  renting 
to  the  same  type  of  securities." 

Transactions  in  Connection  with 
"New"  Products.  The  propoeed 
Suitdillity  Interpretation  published  in 
NTM  94-62  stated  that,  in  the  case  of  a 
new  product,  or  a  security  with 
signincantiy  difiiarcnit  risk  or  volatility 
characteristics  than  other  investments 
generally  made  by  the  institution,  the 
member  should  ascertain  whether  the 
institutional  customer  is  relying  on  the 
member  to  explain  the  product  and  its 
risk(s)  or  is  relying  on  other  sources. 
One  commentor  stated  that  the  NASD's 
Policy  regarding  Fair  Dealings  with 
Customen  under  Article  in.  Section  2  of 
the  Rules  of  Fair  Practice  already 
imposes  on  the  dealer  a  respon^bility  to 
ensure  that  adequate  disclosure  and 
information  is  made  available  to  all 
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customers  instihifionsi  or  otherwise,  in 
the  case  of  dadvative  products  or  new 
financial  products.**  The  NASD  believes 
it  is  approniate  for  the  NASD  to 
provide  aaditiaDal  guidance  in  the 
proposed  SuitaUHty  bitarpretatian 
regarding  member's  suitaMity 
oUigatioos  to  institutional  investors  in 
ooDBBCtlan  with  new  pioducts  or 
products  with  significantly  diffsrent  risk 
or  volatility  characteristics.  Such 
guidance-would  be  in  addition  to  the 
general  guidance  ragerding  new 
products  coBtained  in  the  NASD's 
Policy  rogarding  Fair  Dsalings  with 
Customars  under  Article  m.  Section  2  of 
die  Rules  of  Fair  Practioe.  As  revised, 
the  Suitability  Interpretation  contained 
in  the  prq>oeed  rule  change  states  that 
the  in^tutional  customer  may  have 
general  capability,  but  may  not  be  able 
to  understand  a  particular  type  of 
instrument  of  its  risk.  The  proposed 
Suitability  Interpretation  states  that  this 
situatian  is  man  likely  to  occur  with 
relatively  new  types  of  instruments,  or 
thoee  w^  signifinsntly  different  risk  or 
voletility  diaractssistics,  other  than 
investments  generally  made  by  the 
institution. 

Another  commented  raised  concerns 
that  the  Suitability  Intnpretatian 
created  a  higher  standard  of  duty  for  the 
member  in  connection  with  a  "new" 
product,  but  did  not  define  the  term 
"new." «  The  NASD  believes  that  the 
term  "new"  should  not  be  defined  in    - 
the  context  of  the  member's  suitability 
obligation.  The  delerminaticm  of 
whedisr  the  prodtict  is  "new"  must  be 
considered  on  a  case  by-case  besis  in 
die  context  of  the  mendier/deeler 
relatiooship  and  considering  the  prior 
investments  generally  made  by  the 
institution. 

Member  Kaowledee  That  The 
Customer  Is  Incapable  Of 
Understanding  the  Product  or  its  Risks 
or  Making  an  Independent  Investment 
Daciatan.  The  Suitability  Interpretaticm 
published  in  NTM  94-62  stated  Uiat  a 
membar  would  not  be  considered  to  be 
fulfilling  its  suitability  obligations  if. 

Erior  to  the  transaction,  the  member 
Qows  or  can  reasonably  conclude, 
beaed  en  infarmatloo  available  to  it,  that 
the  ciuitomer  is  not  capable  of 
understanding  the  product  or  its  risks, 
or  of  making  an  inoependent  investment 
derision.  One  canunantor  requested  that 
this  provision  be  clarified  to  reflect  that 
it  is  the  institutional  custmner's 
investment  profasaional,  and  not  the 
senior  officer  of  the  institutional 
customer,  who  must  be  capable  of 
understanding  the  investment 


decision.<7  The  NASD  believes  die 
structure  of  inetitudaoal  customers  may 
vary  and,  thenAne,  particular  staff  or 
profeasiopala  who  provide  the  customer 
with  capability  to  evaluate  investmant 
risk  ind^Modently  must  be  ooosideied 
on  a  caseHby-Gsse  basis.  The  proposed 
Suitability  Intemietation  contaiaed  in 
the  proposed  nue  change,  therefore, 
references  only  the  instttntional 
customsr  as  an  entity  end  does  not 
lefneooe  any  particular  stafL  Moreover, 
the  proposed  Suitability  hiterpretatioa 
discusses  this  issae  writhin  a  broader 
context  in  the  first  paragra]^  following 
the  heading  "Conaiderations  Regarding 
the  Scope  ^Member's  Obligations  to 
Institutional  Customer." 

Tran8action4>y-Transaction 
Deteruiinations 

The  proposed  Suitriiility 
Intetpmtation  published  in  NTM  94-62 
stated  that  member  compliance  is  to  be 
determined  on  a  tranasction-by- 
transaction  basis.  Three  commentors 
recommended  replacing  the  proposed 
transaction-by-transectioo  analysts  in 
fivor  of  product-4>y-product 
determinations  and  argued  there  is  no 
time  in  the  case  of  noimal  institutional 
transactions  to  perfmm  sudi 
transaction-by-tiansacttan  "due 
diligence."  «  The  NASD  recognises  that, 
while  the  suitablUty  rule  impoeee  an 
ongotog  obligation,  it  may  not  be 
neoeeaary  for  a  member  to  make  the 
determination  on  a  transaction-lw- 
transactiaa  basis  in  order  to  fulfill  it 
suitability  obligation.  The  NASD 
believes  it  is  appropriate  for  a  member 
to  determine  when  additional  due 
diligence  is  necessary  in  cnder  to  fulfill 
its  suitability  obligations.  The 
Suitability  Interpretation  contained  in 
the  proposed  rule  change  states  that  a 
determination  that  a  mMnher  has 
fulfilled  its  suitability  obligitions  can 
only  be  made  on  a  Case-by-case  basis 
taking  into  consideration  all  the  facts 
and  drcumstances  of  a  particular 
member/customer  relationship,  assessed 
in  the  context  of  a  particular 
transaction. 

One  coaunentor  suggested  that  if  a 
transaction-by-transaction  analysis  was 
required,  it  should  be  limited  to  certain 
naiTowly-defined  categories  of  products. 
The  Association  has  determined  that 
such  narrowly  defined  categories  would 
not  be  appropriate  in  the  context  of 
determining  a  member's  suitability 
obligation  because  what  may  be 
understood  by  one  customer,  may  not  be 
imderstood  by  another  customer. 
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Notice  to  Members  95-21 

In  response  to  the  comments  to  NTM 
94-62.  thaNASD  pubBdied  a  revised 
propoeed  Suitability  Intemetation  in 
Notice  to  Member  95-21.  The  revised 
propoeed  Suitability  IntninetatioD 
clarifled  that  it  aisMy  provided 
guidelines  to  determine  whether  a 
member  has  fulfilled  its  suitability 
obligations  to  institutional  customers 
with  raspect  to  transactions  in  all  et^ty 
XX  debt  securities,  except  munidpeb. 
The  NASD  also  emjphaairad  in  the 
discussion  psrt  of  NTM  95-21  that  the 
proposed  SidtdiiHty  Interpretation  was 
not  intended  to  be  a  safe  harbor. 

The  propoaed  Suitability 
Interpretation  piihBahed  for  comment  hi 
NTM  95-21  provided  that  the  manner  in 
i/diicii  a  member  fulfills  its  suitabiB^ 
obligation  in  making  a  racommendation 
to  a  customer  will  vary  depending  on 
the  nature  of  the  customer  and  the 
specific  transactf  od.  It  stated  that,  while 
it  is  difficult  to  define  in  advance  a 
member's  suitability  obligation  widi 
reqiect  to  a  specific  Institutional 
customer  transaction  recommended  by  a 
monber.  the  Board  has  idtatified 
certain  factors  that  are  amsiderod  when 
the  NASD  conducts  its  reviews  for 
compUanoB  w3th  Article  m.  Section  2(a) 
of  the  Rules  of  Fair  Practice.  It  also 
stated  the  fBcAtat  were  not  intended  to 
be  remiirements  or  the  only  factors  to  be 
considered  but  are  ofliBied  merely  as 
guidance  in  determining  a  member's 
suitaUlity  obligation.  The  propoaed 
Suitability  Interpietation  published  for 
coimnent  in  NTM  95-21  emphasized 
that  a  member  must  determine,  based  on 
the  information  available  to  it.  the 
customer's  capaUliW  to  evaluate 
investment  risL  In  disaissing  this  first 
obligetion,  the  proposed  Suitability 
Interpretation  contrasted  situations 
where  a  member  concludes  the 
customer  is  not  capable  (in  geneial.or 
with  respect  to  the  particular  type  of  ., 
instrument)  of  mdcLog  an  indqiendent  •' 
investment  decisions  with  other 
situations  where  the  customer 
ultimately  cap  make  an  independent 
investment  decision  without  relying  on 
the  monber. 

The  primary  consideration  in 
determining  a  member's  suitability 
obligation  undn  the  propoeed 
Suitability  hitiapretatioa  published  for 
comment  in  NTM  95-21  waa  whether 
the  customer  was  relying  on  the 
member's  judgement  as  jafhctad  in  a 
reoommendetion  rather  than  making  an 
investment  dedsion  baaed  on  its  own 
independent  assessment  of  the 
opportunities  and  risks  presented  by  a 
potential  investment,  market  factors  and 
other  investment  considerations.  It 


staled  that  a  detenainetion  regBrding 
sucii  customer's  reliaaoe  vrouid  depend 
on  (i)  the  nature  of  the  relatiana^  that 
exists  between  the  mendMr  uid  the 
customer;  and  (ii)  the  customer's 
capability  to  mdaa  its  own  investmoit 
decisions  iaduding  tlto  resources 
avajilahla  to  the  customer  to  meke 
infprmed  decisions. 

Pour  relevant  fiKtors  were  provided  to 
hdb  the  member  determine  the  nature 
of  me  relationshin  that  exists  between 
the  member  and  tne  customer.  The  &st 
factOT  suggested  Aat  die  member 
consider  sny  %rritten  or  oral  Sgreement 
between  die  member  and  the  custoeaer 
regarding  the  customnr's  leUanoe  on  the 
memDar  nr  fBBnmmeiKiaticps.  ina 
secnid  factor  suggested  diet  the  member 
consider  die  pressnoaer  abeenoe  of  a 
pattern  of  aooeptanoe  of  the  mendier's 
rBcommendatians  by  the  faistltntianal 
customer.  The  third  factor  miggssted 
thai  die  member  conaidar  the  nee  by  the 
customer  of  ideeSi  suggestions,  manet 
vieiDV.  and  iafionnadim  obtained  Irom 
other  members  or  aoriBst  pmiiesinnnli. 
paiticulaEly  timse  rrisling  todweame 
type  of  securities.  Hw  fouitfi  &ctar 
suggesled  thet  die  memheroansider  the 
extent  to  whiA  the  custesBsr  provided 
the  member  wiA  Qumnt 
ooropwshenstve  portftJio  lafMrnattop  in 
connectioB  wiAdisrtussing 
reooBuiiended  teaBsacdoaaar  did  not ' 
provide  important  informstion  about  its 
po^tfriio  or  iavasiaieBt  ohjsotives 

Potir  relevant  Ib^ocs  waas  dao 
{Movidad  to  help  the  membercoBsider 
die  custem8r*s  oqiaUlity  to  mafca 
indspeodantiBseelment  ded^qos. 
including  the.rasouioas  evaUsWa  to  the 
customer  to  make  infamad  decisions. 
The  first  factor  suggsstedllit  the 
member  consider  wh^hsr  the  cusUnner 
had  use  of  one  op  mqsa  investment 
ed^i^sens  pr  beak  trust  depaitiiMntB.  The 
secimd  btitar  suggested  tut  thameiaber 


oonaider  the  aenaral  level  < 
of  die  staff  ofdw  institudoaial  Quatpmsr 
in  tnandal  maAstaaiid  apeptflc  .  j 
experisnoe  widi  the  type  Of  iasiniiiBSMto 
under  onnsidaration.  Toe  diird  end 
fiourth  factocs  suggested  that  the  membsr 
considar  die  custonnc'a  abiUty  to 
ind^mendandy  evaluate  how  maik^ 
deiMqirasnts  would  afisct  the  security 
ami  the  cenplaxity  of  the  security  or 
securities  involved. 

Members  ware  reminded  thet  the 
faclors  wera  merely  gnirieWnes  adiich. 
urould  be  utfliaed  to  daiannina  %vhedier 
a  member  had  fulfilled  its  sujtahiltty 
oMjgatidns  and  thet  die  incfandiRn  ar  , 
abeMice  of  aur  itf  thaee  fKtois  was  ncM 
diaiwsitive  of  the  determinetion  of  ' 
suitability.  It  clarified  that  S}K^  a 
deltnnination  could  only  be>  madman  a 
caae-by-caae  besis  taking  into  g^r.- 


consideratioaall  the  facts  and 
drcumstances  of  a  particular  member/ 
customer  iriaticxiahip,  asaessed  in  the 
context  of  eperticular  transactiaa.   ^     -- 
Thedefimtienofthetenn       ■^■f^i-v- 
"institutional  custcmer"  was  also 
revised  to  mean  any  entity  othOT  than  a 
natural  person.  It  stated  that  in 
detmmining  the  applicability  of  this 
Interpretation  to  an  institutional 
customer,  the  NASD  would  consider  the 
doller  value  of  the  securities  that  the 
institutional.customer  hes  in  its    i::.-.  ^  ■ 
portfolio  and  under  management  ftalso 
stated  that  while  the  Interpretaticm  was 
potentially  applicable  to  any 
instituti(mal  customer,  the  guidance 
contained  therein  should  at  a  mininnipB 
be  applied  to  an  institutional  customo* 
with  at  least  $10  millioi  invested  in 
securities  in  the  sggregate  in  its 
portfoho  and  under  managemmL 

Genera/ Conune/its 

Four  commoitocs  stated  thet  the 
factOKB  contained  in  the  propoeed 
Suitability  Ihtetpietation  should  not  be 
a  chedcUat  for  NASD  compliance 
purposes.^  One  oommentor  stated  thet 
it  is  not  piactical  for  members  to  make 
on-going  essessmeftts  of  many  of  the 
fiadors  and  noted,  for  example,  that 
members  cennot  monitor  tlut  experience 
level  of  clieM's  staft^  One  commentor 
argued  thet  the  factars,  in  general, 
should  not  be  conridmed  en  evidratiary 
checklist  wdiidi  would  require 
additional  bookkeqiing  by  the 
member.'!  The  NAS)  did  notintend 
that  the  propoeed  Suftdiility 
lateipretaticm  creete  an  evidentiary 
cheoclist  thet  laqniied  additional 
booUceeping.  The  NASD,  therefore, 
eliminated  dieappeeranoe  that  the 
fadors  crsete  en  OTridentiaiy  checklist 
for  NASD  complianoe  review  by 
rapledng  the  pknsm  "the  Boerd  hes 
idmtified  oertam  factors  wfaidi  are 
considered  when  the  NASD  conducts  its 
reviews  fn*  compliance"  in  the  foUrtii 
paragraph  of  die  Suitability 
InterpietatioB  contained  in  the  proposed 
rule  diange,  with  the  phrase  ^the  Boerd 
hes  identified  certein  fadors  wdiidi  msy 
be  relevmt  when  considering 
compliance." 

One  commentor  stated  that,  while  not 
asking  for  a  safe  haib(R-,  it  believed  that 
the  propoeed  Suitebility  Interpretation 
should  clarify  mocedures  thet  create  a 
"dear  rebuttable  assumption"  that 
suitability  of  die  recommendation  has 
been  established."  The  NASD  believes 
that  a  member'e  suitdbility  obligation 
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under  Article  m.  Section  2(a)  of  the 
Rules  of  Fair  Practice  remains  with  the 
member  unt^  fulfilled,  and  that, 
dierefor8,iliB  craation  ot  "cleer 
rebuttable  presumption"  throuj^ 
fulfillment  of  certain  proceduras  ivould 
not  be  approimate.  One  oonm^itor 
recommended  that  the  propoeed  "  ^ '* '" 
Suitability  Interpretetitm  snould  odjrln' 
applicriile  to  relatively  new  types  of 
instruments  end  not  to  "besic 
aecurities"  because  it  would  be  too 
expmisive  for  some  firms-  to  capture  the 
inopoaed  infcmnation  On  the  customer 
and  provide  audi  information  to  its 
regi^ered  representatives  for  all  such 
basic  securities."  The  NASD  believes 
that  Article  m.  Section  2  of  the  Ihiles  of 
Fair  Practice  imposes  suitebility 
obligations  on  members  «d»n  making"'' 
recmnmendations  regardless  of  the  i^rpe 
of  security,.exc^t  for  munidpeb.  The 
NASD,  th«refore,  believes  that  d»  scope 
of  the  propoaed  SuitaUlity 
Intetpretation  in  the  proposed  rule 
change  must  indude  all  such  securities, 
except  munidpals,  rsgardless  of 
whedier  the  security  ii  relatively  besic 
or  complex  In  eddition,  die  NASD 
believes  that  the  tenn  "besic  aecurities" 
is  not  smenaUe  to  definition,  es  v^ist  is 
a  basic  security  toone  customer  msy  not 
be  besic  to  another. 

One  oommentor  stated  thet  the 
propoeed  Suitability  Interpretation,  ea  a 
w^(^,  is  unwofkable  for  membos 
becauae  of  its  complexity.  The 
commentor  believes  the  proposed 
Suitebility  Interpretation  would  provide 
UtUe  relief  from  die  Suitability  Rule 
under  Article  m.  Section  2  of  the  Rules 
of  Fair  Practice  for  members  deeling 
wfith  institutional  customers.  The 
commentor  pn^msed  that  the  NASD 
adopt  a  t%*o-part  test  based  on  portfolio 
size  end  the  existence  of  a  written    -  ' 
agreement  Under  the  test,^a  member  ^ 
could  assume  that  the  suitabili^  rule     ' 
wrould  not  apply  to  institutional 
customers  with  an  investment  pottfelio 
of  $10  million  or  mora  if  there  were  e 
w^tten  egreement  on  point  stating  diat 
the  customer  was  not  relying  on  the 
member,  for  recommendations.^  The 
NASD  does  not  believe  it  is  appropriate 
to  creete  a  safe  harbor  for  menutera' 
suitability  obligatimis  nor  to  change  or 
reduce  memben'  obligations  under  the 
suitability  rule  in  Article  IQ,  Section  2 
of  the  Rules  of  Fair  Practice,  as 
recommended  by  the  commentor.  The 
NASD  belfeves  the  Suitability 
Interpiretation,  as  oontained-in  the 
proposed  rule  change,  {wovides 
important  guidance  to  members  in 
fulfilling  their  suitability  obligations 
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tuider  Artide  ED.  Section  2(a)  of  the 
Rules  of  Fair  Practice  to  institutiaoal 
customera. 

Definition  of  Institutional  Castoawr 

One  ooanaentar  aigued  that  the 
statement  in  the  proposed  Suitability 
Inteipietaiiop  that  the  guidance 
contained  therein  "shmild  at  a 
minimum  be  ^>plied  to  aa  institutiaoal 
aistomer  with  at  laest  $10  million 
invested  in  securities  in  the  aggregete  in 
its  pottlblio  and/or  imder  management" 
is  contrary  to  Coogiessionsl  intent, 
imder  the  Government  Securities  Act 
Amendments  of  1993.  to  not  distinsuish 
between  customers  bssed  tm  port^o 
siee."  The  comment w  also  egued  that 
if  the  proposed  definition  of 
institution^  customsr  is  used,  hirther 
clarification  is  needed  legsrHing-  (i)  the 
issue  of  aggragsting  government  units 
t^  contain  sub-units;  (ii)  the  period  to 
be  reviewed  far  detaraining  whether 
SlO  million  is  invested  in  securities  in 
its  pottiaiio  and  under  management; 
and  (iii)  the  definitiiwi  of  the  tsnn 
**uiideff  managsmsnt"  AnodMT 
comniantOK  eigued  thst  portfolio  siae 
should  not  matter  in  connection  with 
the  definition  of  institutional 
customer.**  Another  conunsntor 
requested  clarification  on  whether  the 
NASD  intonded  by  its  disoussian 
regarding  the  riwve  $10  million 
thraehold.  to  crsete  a  piesumptian  of 
sppUcabtlity  either  alwve  or  below  the 
$10  millian  threshold.*'  The  NASD 
agraee  diet  portfolio  siae  is  not 
dispositive  of  s  member's  suitsbility 
ohUgattens.  but  believes  it  is 
appropriate  far  the  NASD  to  consider 
the  pattfoUo  si»  of  the  customer  in 
detsnnining  the  applicelrility  of  the 
proposed  Suitehility  Interpretation.  The 
NASD  believes  that  there  is  e  yeelsr 
likeMhood  thet  the  membsr  can  apply 
the  piopossi  Suitability  faitsrprstation 
to  an  institutional  customer  «vith  at  least 
$10  ndlMon  invested  in  securities  in  the 
aggvegstein  its  portfolio  snd/or  under 
menegsaaent.  but  die  NASD  has  no     . 
intsnl  to  creete  a  praemnption  eithsr 
ebove  or  bsfanv  that  sggngsto  doUer 
smeont  that  the  Interpfetetion  will,  in 
fact,  apply  toe  psrticuler  institutional 
customer,  in  connection  with  concerns 
legarrtlng  die  NASD's  method  of 
csWailettng  the  $10  millian  tert.  the 
NASD  intsnds  to  look  far  guidaiwe  for 
such  calcuktiois  to  SEC  Rule  144A.M 

Gtae  conunentor  recommended  thet 
the  phrese  "$10  millian  invested  in 
secorttiee  sod  nndsr  msnagement"  be 


changed  to  "$10  million  invested  in 
securities  in  the  sggrsgste  in  its 
portfolio  or  under  management"  in 
order  to  recogpiiae  securldee  in  the 
customer's  portfolio  that  see  not  ectively 
managed.**  Upon  review,  the  NASD 
agreee  %vith  this  recommendetion  end 
changed  the  word  "snd"  to  "and/or"  to 
make  it  clear  that  the  $10  million  that 
is  appUed  to  the  total  of  securities  that 
are:  (1)  beneficially  owned  by  the 
institutional  customw;  snd  (2)  in  any 
accounts  of  ether  investors  thet  are 
managsd  by  die  curtomer.  As  set  forth 
above,  the  type  of  securities  to  be 
included  in  the  cslculetion  snd  the 
method  of  calcHlation  will  be 
determined  by  reference  to  SEC  Rule 
144A. 

Presence  of  Customer  CapaiuUty 

One  commaitor  noted  that  guidenoe 
regarding  the  consideration  of  the 
customer's  cspability  to  make  its  own 
investment  decisions  %vas  referuiced 
twice  in  the  proposed  Suitability 
Inteipret^ion  pubfiahed  far  comment  in 
NTM  05-21  and  queetioned  whether 
diis  was  intsntionaL**  The  NASD  has 
modified  the  proposed  Suit^iUty 
Interpretation  to  clarify  this  discussion 
of  customer  cepebility  under  the 
heeding  "Considsretions  Regsrding  the 
Scope  of  Msmbsrs'  Obbgaticms  to 
Institutional  Customers." 

Two  oammsnton  leoommendsd  diet 
the  propoeed  Suitability  IntsrpreUtian 
should  sUto  thet  a  rebuttable 
presumptioo  exists  that  institutians  ere 
capeble  of  making  their  owm 
independsnt  investmant  decisions  if  the 
institutions:  (i)  sre  eeflagnfl  in  the 
financial  Industry  or  in  the  businees  of 
managing  dMir  own  or  others 
investments;  (ii)  hevein-house  or 
outside  invastmsnt  piofaaiirsislB 
charged  with  the  responsibility  for 
recommending  or  meking  ia^sinmont 
dedeians  on  behalf  of  the  institution;^ir 
(iii)  independsntly  edopt  an  investment 
guideline  and  provide  explicit 
investment  guidelines  to  the  mendMr.** 
As  discussed  shove,  it  is  the  position  of 
the  NASD  thet  rebuttable  presumptions 
sre  not  sppropriete  under  Article  m. 
Section  2  of  the  Rules  of  Fair  Practice 
and  thst  the  factors  are  merely 
guidelines. 

One  oommentOT  recommmded  thet 
the  party  that  the  member  may  consider 
"capeble"  be  clarified  to  meen  the 
"institutional  customer"  rather  than  the 
"staff  of  the  institutionel  curtc 
set  forth  in  NTM  95-21.*'  One 
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conunentor  similarly  recommended  that 
the  party  that  the  member  may  consider 
"capeble"  bs  defined  as  "all  of  die  staff 
of  the  institutional  customer"  and  not 
just  one  ctaff  persmi.**  The  NASD 
believes  it  is  difficult  to  define  the 
particular  staff  responsiUe  fat  the 
investment  decision  of  the  institutimial 
customer.  The  NASD  hes  modified  the 
jnopoeed  Suitability  btemetation 
contained  in  the  propoeed  rule  <lMngB 
to  delete  the  reference  to  the 
institutional  customer's  "steffl** 

Absence  of  Customer  Reliance 

One  cammsntor  stated  that  the 
IHrimary  focus  on  customer  reliance  or 
the  abaence  of  customsr  reUanoe  on  a 
member's  noommandatiao  in  NTM  05- 
21  appeered  to  permit  a  broker/deeler  to 
mdce  a  reconunendation  to  an 
instttntionwl  cwstomer  widiout  having 
reeeonable  grounds  for  believihg  that 
the  reoomBMndatian  is  snitable  far  the  ■ 
customsr.**  The  conunentor  argued  tlMl^ 
a  determhiation  that  the  customer  is  not 
relying  on  the  msmbar's 
reoomraendatian  should  not  relieve  the 
mendisr  oftherBHMnsibility  to  have 
reaionahle  grounos,  besed  on  some 
infacmetion  dMmt  the  cuilmuei,  far 
believing  that  thorscommendetion  is 
suiteUe  for  thet  cnelonMr.  Upon  review 
of  this  comment  and  odien  diecneeed 
dwve  with  respect  toNTM  M-«2,  the 
NASD  acknowledges  that  the  tenn 
"reliance"  beds  to  confbeion  regardltig 
the  status  of  the  mamber's  suitriiility 
obfigstion.  The  tana  "reliance"  has, 
therefore,  been  eliminated  from  die 
propoeed  SuttebUf  ty  Inlartxetatioli  -.'-■' 
oontetned  in  the  propoeed  rule  diangk.' 
It  hes  been  replaoed  with  ^■"fl'^fl*  that . 
would  require  the  memberto 
effirmatively  consider  the  extent  to 
which  the  "customer  intends  to  exardse 
independent  judgment  In  evaluating  a   ' 
member's  recommendation.^' 

One  commenter  fee  i  anmaiuleil  that 
the  propoeed  SuitaMlfty  faiterpretation 
state  that  men^Mfs  are  notfnenntors 
and  thet  the  governing  body  Of  the 
instituti<mnl  customer  Is  responsible  lor 
the  amount  of  ilek  die  institnlion  shmdd 
undertake.**  The  NASD  eckiiow  ledges 
thet  members  sre  not  gnsranton  of  die 
customer's  fovestmsnt.  The  propoeed 
Suitalrility  Interpretation  contained  In 
the  propoeed  rule  chen^  is  not 
intended  to  imply  such  fsqionsibllity. 
To  die  contrary,  the  propoeed 
Suitability  luterpretatien  seeks  to  derify 
the  drcumstSBcas  under  vidiidi  s 
member  hes  fitdfilled  its  suitability 
obligstlons  to  an  institutional  customer 


besed  on  the  member's  oonsidenlloa  of 
the  customer's  cqidbility  to  e«Rl|MAs 
investment  lUk  hMJepaftdently  end  die 
extent  to  which  the  customsr  intends  to 
exsrdee  independent  MgMnent  In 
evaluating  the  membsi^i^ ,  .. 
rwcomeiyidatioii.         »£i    tr 

One  oommentor  aigued  that  die 
propoesd  consldajntionf  repidii^ 
customer  feUence  ere  unwQilcable 
because  a  mendMT  is  not  in  a  ] 
to  seogid-^uess  the  ( 
knowledge  <tf  an  I 
customer.**  The  oommsntarf^pqeed    . 
the  suegestion  that  nsfoban  may . 
cmuimr  oral  or  written  agreanMBbiifad 
stated  thkt  referencing  sudi  ocal  or 
writtei|«greenientsisnotpractioalat 
the  member/customer  iriatfenaldt^^e.^ 
8ub|ed  to  continual  dungs.  th» 
conunentor  stated  diet  die  fact  diet  en 
insdlutiaasl  aocountlineneaBd  should 
be  <»^06itive  that  the  diant  fe  jiot 
relying  on  the  mandier's 
rBComsriendations.  The  Associeticei 
believes  that  a  mendwr  In  enongDing. 
member/customer  rrirtionddp  will 
often  gdn  knowledge  Of  faeinri 
pertelidng  to  the  cDStomsrH  oepsbiyty 
to  independnrtly  evehiste  invesinHM 
risk,  ss  well  es  edieUwr  dw  costomer 
intends  to  and  is  making  Independent 
investment  Judgments.  Where  dio 
member  does  not  gsin  sudk  bwudedgs 
regarding  a  qpedfic  customer,  die 
Assodetion  ecknoededgss  thet  the 
Suitabtlity  biteri»etetion  is  not 
appUceble  to  the  member's  reletionship 
yyith  the  customsr. 

One  conunentor  stated  thet  Artide  m. 
Section  2  of  the  RttlesofFeirFrM:doe 
and  the  r^ted  Policy  of  die  Boeid  of 
Goveni(»B— Fair  Deeling  widi 
Customera  set  forth  edequete  sidtahility 
guidelines  for  retail  end  institutiansl 
custcHnera,  end  for  new  products.*'  The 
oranmentor  aiguee  that,  given  the 
edequacy  of  suidi  rules,  die  only 
purpoee  of  the  propoeed  Suitelrflity 
IntnpiBtatiim  Je  to  estsfalish  S'delriied 
detewninetion  of  the  customer's  rriianoe 
upcm  the  OMmbere'  hiveetment 
recommnndatioiis  The  ofwrnnentos 
fiutherstatee  diat  this  detenninetion  is 
sn  obl%stion  of  an  investment  edvieor 
snd  not  e  bndter/dealsr'soUigBtian 
undOT  Article  m.  Secden  2  of  the  iUes 
of  Fsir  Practice.  The  oonmientflr  eiguee 
that  memben  who  oondnne  tomeafy 
make  investment  reconunen  del  Ions 
besed  on  the  eidstingwildeUnes  for 
suitability  should  not  beieqoiisid  to 
assume  the  reqioneibility  of  ineeatment 
advisots.  As  noted ebovot  the  nvopoeed. 
Suitehility  Intwpretetien.  published  in  . 
NTM  95-21.  was  revised  to  elindnatanv. 


consideratiim  regawting  reliance  by  the 
customer  on  tbemember's 
recommendetion.  The  NASD  believes 
that  the  SuiteUlity  Interaretation  in  the 
proposed  rule  chuige  sodresses  relevant 
issose  far  memben  to  consider  in 
fiilfilling  thefar  suitability  obl^stions  to 
insdtationd  cuatomen  and  that  the 
oUigations  discussed  therein  are 
sepente  from  the  obligBtions  of  an 
investment  advisor  under  the  - 
Investment  Advis«s  Act  of  1940. 

One  conunentor  recommended  thet  if 
an  institutionel  customs  provides  a 
document  orefBrmative  statement  that 
it  is  net  relying  on  the  member's 
fBcommendattons,  then  the  member 
would  not  have  a  reeson  to  evaluate  any 
of  the  propoeed  Suitdiility 
Interpreti^on's  factors  or  sny  other :     r/ 
fadon  in  order  to,  fulfill  its  suitsbility 
ofaligstion  to  thst  client.*"  One 
conunentor  submitted  s  dreft  Trading 
Authorization  fbrra  that  would  remUre 
reprosontatiwis  by  the  institutional 
customer  thet  die  customer:  (i)  has  the 
resources  snd  {mioedures  to  make  its 
owm  investment  dedslons;  (ii)  will  not 
rely  soldy  on  the  firms 
recommendstions  for  investmeid 
decisions;  end  (iii)  is  capsble  of 
understsnding  the  products  snd  risks  as 
presented.** 

TheMASD  believes  thrt  die 
Suitability  Interpretetion  contained  in 
die  propdaed  rule  disnge  is  deer  that  it 
does  not  {»ovide  any  sen  hsdxR'  fnun 
the  suitsbility  obHgstions  under  ^lide 
m.  Section  2  of  the  Rules  of  Fair 
Practice.  Earlier  versions  of -the 
proposed  Suitability  Interpretation  were 
revited  to  eliminate  any  appeerance  that 
it  provided  a  roedianical  method  by 
w^idi  amember  could  fulfill  its 
suitsbility  diligation  under  Article  m. 
Section  2  of  the  Rules  of  Fair  Practice. 
While  the  Suitability  Interpretetion 
ccmtained  in  the  proposed  rule  change 
continues  to  provide  factors  for  the 
member  to  condder  in  making  its 
suitability  detennination,  these 
examples  are  not  diqiotitive.  The 
Suitability  Intnpretation  contained  in 
the  propoeed  rule  dumge  states  that 
members  are  reminded  that  these  fadon 
are  merely  guidelines  thst  tvill  be 
utittsed  to  determine  whetbu'  e  member 
has  fulfilled  ite  suitability  obl^ations 
widi  re^Md  to  a  spedfic  institutional 
customer  transaction  and  that  the 
indusion  or  absmoe  of  any  of  these 
fadon  is  not  diniositive  of  the 
determination  of  suitefaility. 

One  conunentor  recommended  that 
die  NASD  adopt  the  standenb  for 
suitehility  detenmBstions  set  forth  in 


the  Munidpel  Securities  Rulemaking 
Board  ("MSRB")  Rule  G-19  as  die 
NA^  suitebUity  standard  far  all 
securkies,  other  then  munidpsls.^  The 
conunentor  stated  that  the  MSRB  Rule 
G-19  prohibite  a  transection  unless  the 
'member,  efter  reesoneble  inquiry,  hes    .. 
raesondde  grounds  to  bdisve  thet  the 
reconuDMidetion  is  suitable  for  a 
customer  in  light  of  ite  fiitf«!<;>tl 
bedcground.  investment  experience  snd 
investment  obiectivee;  end  hss  no 
reesoneble  grounds  to  believe  the         < 
reoommendetion  is  unsuitsbfe.  This      -^ 
commentor  also  argued  that  if  reliance  - 
by  the  customer  on  the  membsr's 
recommendation  is  to  be  the  test,  dien 
an  affinnative  duty  should  be  impoeed 
on  the  member  to  request  "mMerial 
relevant  to  a  perticufar  transaction,"  and 
to  inform  the  customer  of  the- 
instrument's  diarecteristics.  indniHng 
behavior  under  different  msrket 
cradidons  snd  vsluatiim  information. 
The  HASD  edmowledgss  the  perallri 
r^uletoiy  function^thst  MSRB  Rule  G- 
19  serves  in  the  munidpel  securities 
business.  It  is  believed  that  differences 
between  the  munidpel  securities 
business  and  the  genoral  securities 
business,  which  involves  many  difiiBrent 
types  of  securities  of  grester  or  lesser 
complexity,  have  resulted  in  different 
suiturility  standards  adopted  by  the 
NASD  end  MSRB.  The  NASD  believes 
diet  Article  m.  Section  2  of  the  Rules  of 
Fsir  Prsdice  has  served  ss  a  key 
regulation  to  further  investor  protection 
and  the  public  interest  under  the  Act,  ss 
amended,  and  continues  to  be  the  most 
appropriate  suitability  stsndard  for  the 
securities  business,  except  munidpals. 

Other  CScMnments 

One  commentor  recommended  that 
all  the  Rules  of  Fair  Prsctice  be 
reviewed  to  ensure  consistency  snd. 
uniformity  of  treetment  for  securitiM 
having  similar  risk  chsraderistics.^* 
The  NASD  hes  reviewed  the  Rules  of 
Fair  Prsctice  to  ensure  consistency  and 
unifonnity  of  treetment  in  the 
appUcation  of  the  Rules  of  Fsir  Practice 
to  debt  securities  having  similar 
diaracteristics.  The  proposed  rufe 
diange  includes  a  chart  that  clarifies  the 
applicability  of  the  Ibiles  of  Fair 
Prectioe  to  exempted  securitiee. 

One  commentor  requested  that  the 
proposed  Suitability  Interpretetion 
provide  s  definition  of  the  tenn 
"recommendation"  imder  Article  ni, 
Section  2  of  the  Rules  of  Fair  Practice 
and  the  proposed  Suitehility 
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bitarfnUtian.^  One  oomnMnlor  wu 
coociraed  that  •  nds  that  is  tiiggwad  by 
the  oocumnoe  of  a  raoonniModaticn 
wrill  ratult  in  a  dabela  as  to  «diat  is  a 
•'noamnMndatten." '^  Aitlde  m, 
Sactioa  2  olthe  Rules  of  Pair  Practtoe 
has  bean  appHcahla  to  memben' 
rf^^^^mifi— uitifiM  liiioe  the  inception  of 
the  NASD.  A  rigirtHnant  amount  dcaae 
law  has  bean  developed  as  a  rasuh  of 
NASD  disctplinaiy  actioBS  with  lespect 
to  this  peovisioB.  which  is  svailable  as 
guidanoa  to  the  mambac^p.  The  NASD 
believaa  that  defining  the  term 
"leooounandatiaD'*  laiaea  many 
complex  issues  in  the  ibsaoce  of  the 
specific  facts  of  a  particular  case, 
nnally.  the  NASD  believes  that  the 
raoueated  definition  is  not  required  in 
oroer  to  provide  the  guidance  to 
membOTS  that  is  intended  by  the 
proposed  Suitsbility  taiteqwetatiao. 

One  cmnmsntor  was  concerned  that 
the  prrooaed  Suitd>ility  Intarpretatimi 
would  Mad  investment  practitianon  to 
err  on  the  side  of  conservatism  in 
dispensing  investment  advice.'* 

"nie  conunentor  recommended  that 
the  NASD  clarify  that  "suitable 
investmsnt  advice"  shall  not  mean  "the 
moat  conservative  advice."  The  NASD 
does  not  believe  that  the  proposed 
Suitability  Interpretation  contained  in 
the  proposed  rule  change  addresses  the 
appropriate  level  of  investment  advise. 
R^her,  the  focus  of  the  proposed 
Suitability  Interpretation  is  on  clarifying 
the  relationship  of  a  member  to  its 
institutional  customer  when  making  a 
recommendation  in  connection  with  a 
securities  transaction. 

One  conunentor  raised  concerns 
regarding  the  general  regulatory 
snvironment  of  the  derivatives  maricets 
and  urged  the  NASD  to  investigate  a 
U.S.  bank's  activities  in  the  derivatives 
mariwts.^'  The  NASD  intends  the 
proposed  rule  change  to  further  enhance 
the  regulatory  environment  of  the 
derivatives  msAets  to  the  extent  thst 
exempted  securities,  including 
government  securities  other  than 
municipals,  are  part  of  such  markets. 
Ths  NASD  does  not  have  jiuisdiction  to 
investigate  e  benking  institutioo. 

One  conunentor  requested 
clarification  that  the  popoaal  wiU  not 
be  vitiated  or  afiscted  by  the  draft 
Prindplea  and  Pmctices  for  Wholesale 
nnanoe  Market  Transactions  ("Draft 
Prindplea").^  The  conunentor  noted 
thst  the  Draft  Prindplee  provide  that, 
abaent  a  written  agreement  to  the 
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oontfiry,  no  oaaununications  (including 
idaee  or  auggaadens  rsaarding  polaalial 
tranaacUom  by  a  maBaoar  dioud  be 

lor 


in< 

On  August  17. 1W5.  the  final  version 
of  the  Principles  was  issued  by  a 
oommitlee  consisting  of  reprseantatives 
of  the  Bmarging  MaricetsTlradan 
Aseodatian.  tat  Ponign  RarJianga 
Committee  of  the  Pedaral  Raaarvo  Bank 
of  New,  Yoriu  the  bilaraaAianal  Swrapa 
and  Derivatives  Assodetion.  the  Haw 
Yoric  deering  House  Assodstloa.  the 
Public  Securities  Assedstion.  snd  the 
Securities  Industry  Association.  The 
Prindplea  are  a  voluntary  industry 
standard.  The  poaition  on  suitabUity  set 
forth  in  the  final  version  of  the 
Prindplea.  as  stated  in  the  cofver 
meniorandum  thereto  iaeued  by  the 
Federal  Reaerve  Bank  of  New  York,  is 
that  the  investor  is  encouraged  to  take 
responsibilfty  for  its  own  decisions 
regarding  securities  transactions.  As  set 
forth  in  Section  4.2.2.  of  the  Prindplee. 
the  investor  is  required  lo  assume  tnat    . 
the  member  is  scdin  at  arm's  length  for 
its  own  apcount  and  that  any 
communications  an  not 
recommendations  or  investment  advice 
on  which  the  investor  may  rely  unless 
a  written  agreement  or  applicable  law  is 
to  the  contrary.  The  Prindplea  go  on  to 
recognize,  however,  that  certain  rulea  or 
reguletions  expressly  provide  that  the 
facts  and  drciunstanoes  of  a 
relationship  alone  may  give  riae  to  "an 
advisory  or  fidudary  relationship" — 
even  in  the  presence  of  a  written 
agreement  purpmting  to  negate  such  a 
relationship.  Additionally,  Section 
4.2.1.  of  the  Prindplea  focuses  on 
whether  the  investor  has  the  capability 
to  understand  and  make  independent 
investment  dedsions.  In  compariaon. 
the  Suitability  Interpretation  contained 
in  the  proposed  rule  change  focuses  on 
the  customer's  capd>ility  to  evaluate 
investment  risk  independently  and  the 
extent  to  which  the  cxistraner  intends  to 
exercise  independent  fudgment  in 
evaluating  a  member's 
recommendation — somewhat  similar 
concepts. 

The  propoeed  Suitability 
Interpretation  clarifies  that  the  NASD'a 
fundamental  standard  of  suitability 
contained  in  Article  m.  Section  2(a)  of 
the  Rules  of  Fair  Practics  applies  to  all 
recommendations  by  a  member  to  an 
institutional  customer  and  reoognisae 
that  the  manner  in  which  a  member 
hilfills  this  suitability  obUgation  will 
vary  depending  on  the  nature  of  the 
customer  and  ue  specific  transaction. 
The  propoaed  Suitability  Intarnretatian 
doea  not.  however,  provide  definitive 
guidance  on  what  constitutss  s 


,  leaving  to  the  bets 
and  dsoDBBlanoes  of  «an  case  the 
dstanninatiQn  Or  aMscuy  wflaB  the 
suitability  abUMtkai  Inpaaed  by  Article 
m.  Section  3MiM  triggwad.  Tlius,  under 
the  NASD's  suitability  rak.  whenever  s 
raooaunanf'ttion  ia  made,  a  mambor  ia 
ra^Minsibla  lor  the  suitability  of  its 
rarreni— ndatinna  to  institutional 
cnstOBMTS  in  sll  cssea.  hut  wiU  be 
deemed  to  have  met  its  customer- 
qwdflc  suitabUity  obltetians  if  the 
member  detennines  wttn  lesped  to  a 
transaction  that  a  customer  has  the 
capability  to  evahiale  inveetment  riak 
independently  and  intends  to  exercise 
independent  judgement  in-evaluating 
the  menmer's  re>'<ominapdatlon.  Ilie 
Suit^lity  Interpretation  contained  in 
the  proposed  rule  dmy  is  not 
modified  (»  snperMded  by  the 
Prindplee  as  sdopted.  Radier.  a  member 
ol  the  NAa)  will  rainain  aubfect  to 
Article  m.  Section  2(a),  rsgaidleas  of 
any  difEsrent  poeitian  on  an  issue  set 
forth  in  the  Prindples. 


m. 


efthe 


Within  35  daya  of  the  dete  of 
publiceticm  (rfthis  notice  in  the  Federal 
»*§*■*—  or  widiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  dajTS  of  such  date  if  it  finw  such 
longer  period  to  be  a(n>ro|niate  and 

f>ublishes  its  reesons  for  so  finding  or 
ii)  ss  to  vdiich  the  self^egulatory 
organlzatian  conaents.  the  Commission 
wflli 

A.  by  order  approve  such  propoeed 
hile  change,  or 

B.  institute  proceedings  to  determine 
whether  the  propossd  rule  change 
should  be  disapproved. 

IV.  SoUdtation  ofrnmmenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  end 
argumenta  concerning  the  foregoing. 
Persons  making  «vrittsn  submissions 
should  file  six  coiriee  thereof  with  the 
Secretary,  Securitiea  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Waahington.  D.C  20S40.  Copiea  of  the 
submission,  eU  subsequent 
amendments,  sU  wrlttan  statements 
with  raaped  to  the  propoeed  rule 
change  mat  are  filed  with  the 
CommiasiaD.  and  sll  written  . 
communicstions  relsting  to  the 
proposed  ndo  change  between  the 
Commission  and  any  petaon.  other  than 
thoee  that  may  be  witfah^  from  the 
puUic  in  ecoardanee  with  the 
proviaiana  of  5  U.&C  952.  will  be 
available  for  inqiection  and  copying  in 
the  Commiaaion'a  Public  Rafarenoe 
Room.  Copiee  of  such  filing  will  also  be 


availpble  tot  inmiMlion  ahd.P^fingtt, . 
the  podndpal  offids  Wthe  NA^.  An ' ' 
submissions  shouldiipfn- to  the  fija.r. 
number  in  the  caption  above  and  should 
be  submitted  by  Novemhar  i4;^lfl99. 

For  the  Oommiarion  l^  tibe  IMvisiilo  of 
Maikat  RBgDlatkni,  imirtiawt'to  daisgatsd'^ 
authority.^  / 

)analhaBG.Kali, 

SecftCoiy. 

(FRDoc  95-26231  Hied  10-23-95;  8:45  am] 
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On  July  11, 1905.  The  Optiona 
Cleeiing  Corporation  ('tXXr')  filed  with 
the  Seourkies  and  Exchangs 
Commission  ("Commission")  a 
proposed  rule  diange  (S^H^.-SR- 
OQOO&-10)  puimfant«>  Seqtion 
l9(bMl)  of  the  Securities  Miai^  Act 
of  1934  ("Act").*  Notice  of  tho  propoaal  - 
was  publiahed  in  dio  KsdarallUigiMar 
on  Ajuigust  31, 1005.'  No  oomment , ' 
letters  were  received.  For  the  reasonj  ; 
discussed  below,  the  Commission  is 
^proving  the  propossd  ruls  change. 


Undw  &e  rule  dianga,  OOd  is  , 
enhancing  its  Sstuzday  expiration 
processing  cydes  by  Instituting  a  single 
reel-lime  procedure  for  the  updating  of 
eiqiifing  positioiia  of  its  cleaiiiig 
menibars.ftior  to  the  amendment, 
OCCIs  Satiuday  enq>iratioin  processing 
proo^ure  nr  index  and  equity  ofHions 
did  i|ot  provide  raal-4iiae  i^tdates  to 

positlops.  Acoordiogly,  t^ifonoosasing 
qictos.  a.|wwllminary  jod  s  maal  grda, 
were  necessary  to  ruiect  die  results  of 
post-Arade  activity  (st^g.,  reramdliation  of 
unmatched  tiadm)  aflictingiyiring 
poaitionaind  to  ^ya  clearing  memhers 
die  cCT*atunity  to  editthsir  pmlimiimry 
exercise  instrumans^  xasponse  to 
updsted  reports  fRMtt^OCC. 

Ode  previously  has  implamanted  an 
expiration  prnrassing  qntem  Jbr  options 
expiring  on  businoes  days'  that 


"  17  GFRjHKnao-atoXuX 

*  SapottiM  BKchu^  Act  ItWei  No.  3S149 
(Ai««it23.isBS).aant4saaf.  " 


providM  rpal-time  ujidates  to  dearing 
members  on  theLr  expiring  pontians.. 
Such  real-time  updates  eliminate  the 
need  for  a  preliminary  and  final'  - 
processing  cycle.  OOC  now  wUI  employ 
this  same  real-timsjsystem  for  its 
Saturday  expirations  in  ordw  to  reduce 
Saturday  expiration  i»ocessing  toone 
cycle. 

"To  aocompliah  the  enhancement  to 
Saturday  expiration  processing,  oertain 
changes  have  bem  made  to  OOC*s  by- 
laws and  rules.  The  rule  diange 
eliminates  references  to  preliminary  and 
final  processing  cydes  snd  reports.  The 
rule  change  also  amoads  OCC's  by-laws  - 
and  rules  to  refled  that  the  expiration 
exerdse  procedure  is  carried  out 
utilizing  an  on-line  transmission  of 
instructions  and  reports  to  and  from 
clauing  members  instead  of  byphysical 
delivery  of  hard  copy  repOTts.  The  rule 
change  also  makes  it  dear  that 
expiFati<m  processing  cannot  be 
extended  beyond  the  normal  e}q>iration 
time  except  when  the  following  day  is 
not  a  busineM  day  and  provides  for 
emergency  automatic  exercises  not  only 
wbaa  OCC  is  \aibble  to  issued  exetdse 
reports  but  also  when  it  is  unable  to 
receive  exercise  instructions  property 
submitted  by  cleering  membns. 

Spedfically,  a  new  defined  term. 
"E3q;)iration  Exerdse  Report,"  wfaidi 
refers  to  the  on-line  exerdse  reports 
(including  intraday  updates)  tlmt  OCC 
will  make  available  to  its  dearing 
members  has  been  added  to  Artide  I, 
Section  1  of  OOC's  by-laws.  Technical 
and  amfonning  changes  have  been 
made  to  faiterpreiaticms  and  Polides  .02 
under  Article  VI.  Section  1. 

Artidtf  VI.  Sectim  18  has  been 
amended  to  allow  exercise  processing  to 
continue  into  the  day  after  the 
expiration  date  only  w^en  that  day  is 
not  a  business  day.*  The  purpose  is  to 
avoid  the  abuaes  that  might  result  from 
allowing  post-expiration  exercise 
instructions  to  be  given  at  times  vidien 
U.S.  msilcets  were  open.  Section  (a)  of 
Artlcte  I.  Section  18  now  requires  a 
clearing  member  to  submit  exerdse 


■tnictaiod 
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■•Thl*  UndUthMi  U  not  tmw.  It  wu  impoaad  wfam 
optioiw  «nliiiig  on  buainan  day*  wara&at 
taMroduoML  S«curiti«  B»ching»  Act  IUImm  No> 
23004  (March  19. 1988).  51  FR  9583  {Flla  No.  SR- 
OOC-as-lS]  (onlar  afiproviiig  anendiiiMitB  to  OOC 
fav-lawa  and  nilw  to  arcnminndati  tte  iaananco, 
claamico,  and  iettl«nant  of  Emopaan-atyla 
T^aasury  bill  optiona).  Howavar,  the  limitation  was 
daialad  aa  pait  of  a  numbar  of  ralatad  OCC  rule 
rhangaa  in  1993.  Saciiritiaa  tttchanga  Act  Balaaaa 
No.  3318a  (Novambar  4. 1993),  SS  FR  60229  (Fila 
No.  SR-OCC-93-8]  (ordar  apptOTing  amandmantf 
toOCC  bjr-lawi  and  rnlaa  to  acoommodata  the 
daaianoa  and  aattknient  of  QuattartJ^IndaK 
Bxpiiation  Optiona  to  ba  traded  on  the  New  Yorii 
Stock  Bxchange). 


instructions^  to  OCC  within  such  times 
as  OCC  s^pU  prescribe.' 

Sectioni  (U  of  Aitide  VI,  Section  18 
provides  a  '1>ackstop"  automatic 
exercise  procedure  in  cases  Mtbate  OCC.. 
is  unable  to  produce  the  reports 
required  for  expiration  exercise 
processing  within  q>plicable  deadlines, 
The  rule  diange  provides  for  automatic. ^~ 


exerdse  not  only  in  diose  caaes  but  also^ 
in  cases  where  OCC  is  unable  to  receive 
properly  submitted  exndse  instructions 
within  applicable  deadlines.  Cases  of  . 
the  latter  type  are  currently  covered  by  , 
Section  (c).  whidi  is  being  deleted."    ..  ^ 

Rule  805.  whidi  specifies  the  exerdse- 
processing  procedures  for  Saturday 
expiratifms.  provides  ejqwessly  for  on- 
line jnocessing  erul  covers,  weekday  t 
well  aa  Saturday,  admirations.  OOC  has 
deleted  firom  the  rule  references  to 
preliminary  and  final  exercise  reports. 
OCC  vtrill  utilize  its  on-line  C/MACS 
system  to  make  the  Expiration  Exercise 
Raporis  available  to  clearing  members.' 
Tm  Expiration  Exardae  Report  will  list 
all  of  the  clearing  member's  expiring 
positions.  Once  the  Expiration  Exerdae  ' 
Report  is  made  available,  clearing 
members  can  submit  exerdse 
instructions  in  response  to  such  report 
on  separate  C/MACS  report  screens.  The 
napoDse  screens  will  be  updated  on  a 
real-time  basis. 

Paragraph  (b)  of  Rule  805  has  been 
amended  to  refled  a  change  in  the 
deadline  for  submitting  exerdse ' 
instructions.  Previously.  resp«ues  to 
the  preliminary  exercise  report  had  to 
be  mibmitted  by  9:00  ajn.  Central  Time, 
and  responses  to  die  final  report  had  to 
be  submitted  by  4.-00  p.m.  Central  Time. 
Under  the  new  system,  dearing 
membere  are  required  to  sulmiit  exerdse 
instructions  in  reqx>nse  to  the 
Expiration  Exerdse  Report  before  such 
time  as  OCC  shall  q)ediy.* 


■Prior  to  approval  of  thia  prapoaad  nila  change, 
a  clearing  member  had  to  respond  within  two  boiira 
of  receiving  a  report. 

■  Section  (c)  of  Article  Vt  Section  18  previoualy 
provided  that  if  a  preliminary  or  final  exarciae 
lapoit  ia  made  available  hjr  OOC  to  a  cleering 
mannbar  and  if  OOC  cannot  kaap  any  of  iu  officas 
open  until  the  time  piaaaibed  for  the  ratum  of  auch 
report.  OOC  will  reopen  it*  offices  to  receive  such 
report  which  shall  than  ba  deemed  to  have  been 
Bled  on  a  timely  baais. 

'OOC  wrill  specify  la  in  Operations  Manual  tha 
deedline  for  making  Expiration  Exardae  Reports 
available  to  claarii^  member*.  Initially.  OCC 
ptopoees  to  specify  as  tha  deedline  7:00  a.m. 
Central  Time  on  the  eiq>iration  date,  which  is  the 
cunent  deadHna  far  ianiag  pniiminary  exerdse 
laporta. 

•OOC  will  spedfy  this  deadline  in  iu  Operations 
Manual  Initially,  the  deadlbte  will  be  IKM  p.m. 
Central  Time.  This  new  cut.off  Ome  will  allow  OOC 
to  begin  its  critical  expiratioa  praceesing  earlier  and 
should  reducethe  amount  of  time  dearing  members 
will  be  required  to  maintain  staff  <»  expiration 
Saturdays. 
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Ptngraphs  (c)  and  (d)  of  Rule  805 
have  bMn  deleted  becetue  •  final 
exaidae  ie|Mft  will  DO  kmgv  be 
distributed.  Pm^phs  (e)  throudi  (h) 
(now  deiianated  as  peragmpbs  (c) 
through  (01  and  Q)  thioogh  (1)  (now 
designated  as  petagraphs  (g)  through  (i)| 
of  Rale  805  and  the  intvpratations 
thereto  have  been  amended  to  eliminate 
refaranoes  to  preliminary  and  final 
exercise  reports  and  to  clarify  that 
exercise  instnicticms  must  be  submitted 
using  the  on-line  system  rather  than  by 
hard  copy  reports.  Paragraph  (h)  (now 
deaignated  asparaoraph  (fj]  also  has 
been  amanded  to  allow  OCC  to 
prescribe  ahemative  exardse 
{Hooadures  if  unusual  or  unforsesen 
oaoditioas  prevent  OCC  firom  maldng 
Expiradon  Exercise  Reports  svailable  on 
a  timely  basis  or  prevent  clearing 
msosbsis  from  suomltting  timely  on-line 
responses,  However,  as  is  presently  the 
case.  OCC  will  not  extend  the  deedline 
for  submitting  exercise  instructions 
beyond  the  expiration  time  except 
puwuant  to  Article  VI,  Section  18  of 
OOCs  by-laws. 

Paragraph  (i)  of  Rule  805  is  eliminated 
because  the  on-line  mtem  will  not 
permit  deering  memben  to  si^mit 
untimely  exer^se  instructions.  Insteed. 
deering  memben  desiring  to  submit  late 
exercise  instructions  must  tendv 
vrritten  exercise  notices  pursuant  to 
paragraph  (c)  of  Rule  805. 

Rule  806  has  been  deleted  because 
there  no  longer  will  be  a  need  for 
separate  exercise  processing  procedures 
far  options  that  expire  on  weekdays. 
The  procedures  prescribed  by  Rule  805 
will  apply  to  all  exfriring  options, 
regardless  of  expiratim  date.  Finally. 
Rules  801.  802, 1304. 1404. 1504. 1603. 
1702, 1804,  2103.  2302.  and  2403  have 
been  amwnded  to  reflect  the  relettaring 
of  the  peragraphs  of  Rule  805  and  the 
elimination  of  Rule  806. 


Section  17A(bX3)(F)  of  the  Act  • 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
immpt  and  accurate  cleeranoe  and 
settlement  of  securities  transactions. 
Additionally.  Section  17AUN1XB)  of  the 
Act  10  sets  f(»th  a  Ccmgressionsl  finding 
that  inefficient  procedures  for  deannce 
and  settlement  impose  unnecessary 
costs  on  investors  and  others. 

The  rommisaion  believee  that  OCCs 
proposed  rule  change  is  consistent  with 
OCCs  obligations  imder  the  Act  because 
OCCs  proposal  will  allow  the 
processing  of  Saturday  expiring  optitms 
pursuant  to  existing  OCC  systems,  rules. 


and  procedures  afaeady  in  place  for 
options  expiring  on  weekdays.  The 
system  currsotly  in  place  for  options 
expiring  on  weelulays  is  a 
cunputerized.  real-time  S3rstem.  The 
prior  system  for  processing  Saturday 
expiration  options  relied  on  the 
physical  drihrery  of  herd  copy  reports 
wtdch  was  more  time  consuming  and 
inefficient  fanplementation  of  a  single 
real-time  processing  cycle  for  Saturday 
expiring  options  diould  provide  s  mors 
effective  Mrey  to  process  these  options 
and  should  resuh  in  a  more  efficient 
and  less  cosUy  service  to  OOCs  clearing 

ni-  rnwf  liieinn 

On  the  besis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
ccmsistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulationa 
thereunder. 

H  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
propoeed  rule  change  (File  No.  SR- 
OCC-95-10)  be.  and  hereby  is. 
approved. 

For  tiM  ConmriMioo  by  tli*  Otvision  of 
Markaf  Regulation,  pursuant  to  ^legated 
authority. " 

[FR  Doc  9S-262SS  Filed  10-23-OS:  8:45  am] 


0liAI4.  BUOOIESS  ADMWMTIUTK)N  • 

navcMialfcwi  of  Uoanseol  SmaM 
Duainaaa  InvaaOaant  Company 

Pursuant  to  the  authcHity  granted  to 
the  United  SUles  Small  Business 
Administration  by  the  Order  of  the 
United  SUtes  District  Court  for  the 
District  of  New  Hampshire,  dated 
August  14. 1995,  the  United  States 
Snwll  Business  Administration  hereby 
revokes  the  license  of  VenCap.  Inc,  a 
Delaware  corporation,  to  function  as  s 
small  business  investment  company 
under  the  Small  Business  Investment 
Company  License  No.  01/01-0330 
issued  to  Lotus  Cspital  Corporation  on 
January  10. 1985  (whose  name  was  later 
changed  to  VenCap,  Inc)  and  said 
license  is  hereby  declared  null  and  void 
as  of  September  14, 1995. 

United  States  Small  Business 
AdministntioD. 

Dated  October  18,  IMS. 

riia  ft  riMiBlsMse. 

AMUodatB  Administrator  for  btvmtmmt 

IFR  Doc  95-26354  FUsd  10-23-95;  S:45  an] 


DEPARTMDfT  OF  STATE 
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Adwtoofy 
OTAQSIndy  Group  B; 


•U  UL&C  |7Sq-l(bX3Xr)  (lass). 
••IS  VAC  STSq-lUXlXB)  (19SS). 


"17  CFR  20a3O-3UNl»  (ISSi). 


The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC).  Study  Group  B  wfU 
meet  on  Thursday.  November  2. 1005, 
in  room  1414.  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building 
from  9:30  eon.  to  4:30  p.m.,  and  on 
Thursday,  Deoamber  14, 1905.  Room 
1912  at  the  U.S.  Department  <^  State. 
2201  "C  Street.  NW.  Washingtan,  DC 
20520  from  9:30  ajn.  to  4:30  pjn. 

The  agenda  Cm' the  Study  Group  B 
meeting  of  November  2,  will  review 
results  of  the  July  meeting  of  SG 13,  and 
of  contributions  for  the  November 
maetii^  of  the  Working  Partiee  of 
Study  Groups  9  and  13.  afc  well  as  sny 
other  business  of  SG  B.  Pleese  bring  35 
copies  of  im^Msed  contributions  to  the 
meetings  unless  documents  have  been 
previoudy  mailed.  In  the  later  case, 
bring  only  5  copies.  Alternately, 
contributions  endorsed  by  a  U.S. 
standards  body  can  be  brought  in  for 
consideratifm  and  apmovaL  For  agenda 
planning  purpoees.  please  notify  Marde 
Geisinger  on  303-497-^810  not  later 
than  5  days  before  the  meeting  if  3roU: 
plan  to  attend  the  November  2  meeting.  . 
The  agenda  for  the  December  14 
meeting  will  review  the  results  of  the 
November  meetings  of  Study  Group  9 
end  10,  consider  contributions  far  the 
Jsnuary  29  to  February  16  meeting  of 
Study  Group  11,  ccmsider  nominattans 
for  a  U.S.  delegation  to  the  meeting  of 
Study  Ooup  11,  and  any  other  bu^ness 
relevant  to  U.S.  Study  Group  B.  Please 
bring  35  copies  of  documents  to  be 
considered  at  the  December  14  meetina. 
If  document  has  been  mailed,  bring  only 
5  copies.       

PLEASE  NOTE:  Persons  intending  to 
attend  the  December  14  U.S.  Study 
(koup  B  meeting  must  aimoimoe  tUs 
not  later  than  48  hours  before  the 
meeting  to  the  Depertment  of  State  by 
sending  a  &x  to  202-647-7407.  The 
announcement  must  indude  name. 
Social  Security  number  and  date  of 
birth.  The  above  indudes  government 
and  non-government  attendees.  Onextf 
the  following  valid  photo  ID'S  %villbe 
required  far  admittanoa:  U.S.  driw's 
license  with  picture.  U.S.  passport,  U.S. 
government  6)  (company  ID's  are  no 
longer  accepted  by  Diplomatic 
Security).  Enter  from  the 'tT  Street 
Main  Lobby. 


N 


Dated:  Odobsr  13, 1986.  < 
EariS.Oeibaly. 

Choiemon.  17.5.  ITAC  for  rafaecuuiiunteoflbii 

StaadaidtMathn. 

(FR  Qoc  95-26292  Filed  10-23-45;  6:45  am) 
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Legal  ConMnHiaai  Nolioaof 


The  U.S.  Shipping  CoordinMing 
Committee  (SHQ  will  conduct  an  open 
meeting  at  10  ajn..  on  Friday,  November 
17,  IMS,  in  Room  2415  of  U.S.  Coast 
Guard  Headquarten.  2100  Second 
Street,  SW..  Washington.  tXl  The 
purpose  of  this  meeting  is  to  report  on 
the  results  of  the  eig|ith  session  of  the 
Joint  latergovernmeDtal  (Stoop  Of 
Ejcports  on  Maritime  Liens  and 
Mortgages  (JIGE).  held  October  9-10, 
'  1995,  and  the  73rd  wssion  of  the 
International  Maritime  Organization 
(IMO)  Legal  Omunittee.  held  October 
11-13, 1995.  faiitial  comment  wrillalao 
be  soiu^t  on  the  dipkanattc  conforence 
drafts  of  the  International  Conventfon 
on  Liability  and  Compensation  for 
Damage  in  Connection  widi  the  Cttxiage 
of  Hazardous  and  Noxious  Substances 
by  S4e  (HNS  Convention)  anfi  the 
Protocol  to  amend  fhe  International 
Convention  on  Limitation  of  UtbOity 
for  MaritimeClaims  (76  LLMC).  LSst. 
public  comment  will  also  be  sought  at 
the  meeting  r^arding  pesstt>le 
dentmdatim  of  the  1910  Brussels 
Ccmvention  for  the  Unification  of 
Certain  Rules  of  Law  Relating  to 
Assistance  and  Salvage  at  See  <1910 
Salvage  Convention). 

To  facilitate  the  altendanoe  of  those 
partidpants  who  may  be  intmested  in 
only  certain  aspects  of  die  pubtic 
meeting,  the  Bnt  sut^ect  addressed  will 
be  a  leport  on  the  statiis  of  the  )1GE    ' 
negotiations  to  revise  the  hitemational 
Ccmvention  on  the  lAiificatioa  of 
Ceitafn  Rules  Rdated  to  die  Aneat  of 
Seag^ng  ^ilps.  1952  (1082  Arrest 
Conation).  H^e  seomd  stdiject.  which 
will  be  addressed  at  approximately 
10:30  ajn.,  will  be  a  report  on  the 
preparations  for  the  upomiing 
diplomatic  conferenoe  that  wfll  adopt 
the  draft  HNS  Gonvantiffli  and  the 
Protocol  to  amend  die  76  LLMC  Initial 
commmts  will  also  be  sought  at  this 
time  regarding  the  substance  of  the  draft 
HNS  Cmivention  and  die  Protocol  to  the 
76  LLMC. 

At  approximately  11:30  a.m.,  diertf 
will  be  a  report  on  the  other  mafor 
substantive  agenda  items  discussed  at 


the  73rd  sessicm  of  the  Legal  Qmimittee. 
These  items  induded  consideration  of  a 
draft  ccmvention  on  <^Bhore  mobile 
craft,  possible  work  on  a  draft 
omvention  on  wreck  removal, 
consideration  of  a  Uabilitf'and 
compoosation  regime  for  bunker  fuel 
inddents,  and  interpretation  of  the 
scope  of  appUcaticm  of  the  special 
compoisation  r^ime  tmder  Artide  14 
of  the  1989  International  Convention  on 
Salvage  (1989  Salvage  Convwation). 

Ldst,  alt  approximately  12:00  noon, 
comments  will  be  sought  on  possible 
denuiidation  (^  the  1910  Salvage 
Convwition.  The  United  States  is  a  party 
to  both  this  convention  and  the  1989 
Sdvage  Convention.  The  1989  Salvage 
Convention  is  due  to  come  into  force  on 
July  14, 1996.  Consideraticm  should 
therefore  be  given  to  denundation  of  the 
1910  Salvage  Convention,  whidi  was 
intended  to  be  replaced  by  the  1989 
Salvage  Convention. 

Memben  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capadty  of  the  room.  For  further 
information  or  to  sulmiit  views 
concerning  the  subjects  of  discussion, 
contact  either  Captain  David  J.  Kantor  or 
Lieutenant  Commander  Steven  D. 
Poulin.  U.S.  Coast  Guard  (G-LMI),  2100 
Second  Street,  SW.,  Washington.  DC 
20593,  telephone  (202)  267-1527, 
telefax  (202)  267-4496. 

Dated:  CX:toberl2. 1995.  .     ■  . 

Chailas  A.  Mast»      •^  •;,    -     ..:<'.    ., 
Chainnan,  Shipping  Coordinating  Committee. 
(FR  Doc  95-26293  Filed  10-23-95;.«:4S  ^ 


DEP/MnHENT  QF  TRANSPORTATION 

Coaat  Guard 
[CQDi  as  oapt      ' 

LoMMf  MHaaiaaippi  Rhrar  Waterway 
Safety  Advlaoiy  Commitlaa 

AQENCV:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Loww  Mississippi  River 
Waterway  Safety  Advisory  Coounittee 
will  meet  to  discuss  various  navigation 
safety  matters  affecting  the  Lower' 
NOs^ssippi  River  area.  The  meeting  will 
be  open  to  the  public. 
DATES:  Tbe  meeting  will  be  held  from  9 
&m.  to  approximately  11  ajn.  on 
Monday,  December  1 1 ,  1995 . 
ADDRESSES:  The  meeting  will  be  held  in 
the  11th  floor  conference  room  of  the 
Hale  Boggs  Federal  Building,  501 
Magazine  Street,  New  Orleans, 
Louisians. 

FOR  niRTMEft  INFORMATION  CONTACT: 


Mr.  Monty  Ledet,  USOG,  Recording 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Gumd 
Disbict  (can).  Room  1211,  Hale  Boggs 
Federal  Buflding,  501  Magazine  Street. 
New  Orleans,  LA  70130-3396, 
telephraie  (504)  589-4686. 
SUPPLEMENTARY  MFORMAT10N:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  $  1  et  seq.  The  meeting  is 
opnn  to  the  pul^c  Mraabere  of  the 
public  may  present  written  or  oral 
statements  at  the  meeting.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

(1)  Presentatitm  of  the  minutes  from 
the  September  12, 1995  foil  Committee 
meeting. 

(2)  Subcommittee  Reports. 

(3)  Industrial  Lock  Replacement. 

Dated:  October  2, 1995. 
CJs.  Nswuu. 

Captain,  U.S.  Coast  Guard,  Commander. 

Eighth  Coast  Guard  District,  Acting. 

[FR  Doc  95-26258  Filed  10-23-95;  8:45  am] 
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Aviation  Prooaadinga;  Agraamanta 
FUad  During  the  Week  Ending  October 
13.1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-95-723. 

Date  filed:  October  10. 1995. 

Fofties:  Members  of  the  International 
Air  Transport  Association. 

Sub/ect:TC31  Reso/P  1080  dated 
October  3, 1995,  Cirde  Padfic 
Resolutions  r-l  to  r^2,  Intended 
Effective  Date:  April  1. 1996. 

Docket  Number:  OST-95-724. 

Date  filed:  October  10, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Assodation. 

Subject:  TC2  Telex  Mail  Vote  757, 
Fares  Within  Africa,  r-l — 062c,  r-2 — 
079c.  Intended  efiiective  date:  November 
1.1995. 

FauletteV.Ttviiie, 

Chief,  Documentary  Services  Division. 
[FR  Doc  95-26266  Filed  10-23-95;  8:45  am] 
esajNa  oooe  4»ie-afr# 


Notica  of  Applicationa  lor  Certificataa 
of  Public  Convanianca  and  Nacaa^ 
and  Foreign  Air  Carrier  Permits  nied 
Under  Subpart  Q  During  the  Week 
Ending  October  13. 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
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NaoMritjr  nui  FoctfgD  Air  Canter 
Pwmits  wm  ftkd  vnim  Sul^Mxt  Qof 
tlM  DaputBMBt  of  T^mspactatkm's 
ProoKfaoal  RsgulatioM  (Sm  14  C7R 
302.1701  at  SM}.).  Tha  dua  date  for 
Ancwan,  Convraiiiig  AppUcatiaiu.  or 
Motions  to  U^dify  Soopa  aia  Mt  forth 
balow  for  aadi  appliotfion.  FoUowiiig 
tha  answw  nriod  DOT  may  pnoMi  tha 
application  oy  aapaditad  prooadurac. 
Sach  proeaduraa  may  ooiMist  of  the 
adoption  of  a  ahow-onue  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  oadar  without  hirther 
Bfocaaconas* 

i3bdcs«  AAunhar:  OST-05-734. 

Orta^Uad:  October  12. 1995. 

Due  Data  for  Antwen,  Conforming 
Appticatkau,  or  Motion  to  Modify. 
November  9. 1995 

Dncriptien:  Amendment  Na  2  of  the 
Application  of  VolgB-Dneia'  ]J&.  Cargo 
Airline,  pursuant  to  49  U.S.C  Section 
41302  and  Subpart  Q  of  the  Regulations, 
requests  an  amendment  to  its  foeign  air 
carrier  permit  to  add  scheduled  route 
authwity  for  sovioas  betvreen  Moacow. 
ItessU  and  New  York.  New  York.  U.S  A. 
via  intermediate  points. 

Docket  Number.  OST-95-731 . 

DatefUed:  October  11. 1995. 

Ajo  Date  for  Answer*.  Conforming 
Applications,  or  Motion  to  Modify: 
November  8. 1995. 

Description:  Application  of  Cargolux 
Airlinea  latainational,  S.A..  pursuant  to 
49  U.S.C  Section  41302  andSubpart  Q 
of  the  Regulations,  applies  (1)  to  renew 
its  formgn  air  carrter  permit  last  issued 
by  Order  90-11-21,  served  November 
15, 1990;  and  (2)  to  amend  its  foreign  air 
carrier  pennit  to  authorize  Cargolux  to 
provide  scheduled  air  transportation  of 
property  and  mail,  and  passengers  on 
the  upper  deck  of  B-747  freighter  . 
aircraft,  from  points  behind 
Luxembourg  via  Luxemboiug  and 
intermediate  points  to  a  point  or  points 
in  the  United  States  and  beyond. 
Caigohix  requests  this  permit  authority 
for  a  ten  (10)  year  periml. 
PaidBlle  V.  Twtea. 

Cfcisf.  Ooamiwrtniy  Sarvifaw  Ornrion. 
(PR  Doc  95-26265  PUad  10-2»-eS:  8:45  am] 


ACnOM:  Notice  of  criteria  for  application 
for  deaignatioo,  oontimied  paiticipation. 
in  the  Piacal  Year  1996  Military  Airport 
Program. 


Fadaral  Awtatton  Administration 
fTo 


Ini 


pivQaoMiwiDr  faiimyoon 
Year  iM6  MHIIvy  Akpoft 
(MAP) 

AQCNCY:  Federal  Aviation 
Administration.  Department  of 
T^anaportation  (DOT). 


r:  This  notice  announces  the 
revised  criteria,  application  |m)caduies 
and  schedule  to  be  applied  by  the 
Secretary  of  Transportation  in 
designating  additional  airports  far 
paiticipatian  in  the  1,996  Kfilitarx 
Airport  Program  (MAP).  Airports  must 
be  current  or  farmer  military  airfields  to 
qualify.  Airports  will  be  derignatad  in 
part  based  oa  their  ability  to  relieve 
congested  airports  having  20.000  hours 
or  more  of  annual  delays  in  oommerdal 
passenger  aircraft  takeoff  and  landings. 
Further,  currently  deeignated  airports, 
writh  fewer  than  five  yeers  in  the  MAP, 
requesting  to  continue  in  the  program, 
must  submit  a  current  5-yeer  capital 
improvement  plan  which  identifiea 
conversion-related  and  capacity-related 
projects.  Currently  the  MAP  does  not 
extend  beyond  1996.  This  notice 
responds  to  49  U.S.C  47118,  as 
amended  by  Section  116  of  Public  Law 
103-305  (August  23, 1994). 
DATES:  Airport  sponsors  should  address 
written  applications  far  designation,  or 
continued  participation,  in  the  fiacal 
yeer  1996  Military  Airport  Program  to 
the  Federal  Aviation  Administration 
(FAA)  regional  Airports  Division  oi 
Airports  District  Office  that  serves  the 
airport.  Applications  must  be  received 
by  that  office  of  the  FAA  on  or  before 
January  22. 1996. 

AODfWSacs:  Send  an  original  and  two 
copies  of  Standard  Form  424. 
"ApphcBtion  for  Federal  Assistance." 
and  supporting  and  )ustiMng 
docomentation,  n>ecifically  requeeting 
to  be  considered  for  designation  to 
participate,  or  continue,  in  the  fiacal 
year  1996  Military  Airport  Program,  to 
the  Regional  FAA  Airports  Division  or 
Airp<nts  District  Office  that  serves  the 
airport. 

FOR  RIflTNDI  INPOMMATIOM  CONTACT: 
Mr.  James  V.  Mottley  <»  I^eonard  C 
Sandelli.  MiUtary  Airport  Program 
Office  (APP^).  Office  of  Airport 
Planning  and  Programming.  Federal 
Aviation  Admini^ration  (FAA).  .600 
Independence  Avenue.  SW.. 
WaahingtOQ,  DC  20591.  (202)  267-8780. 
or  (202)  267-8785,  respectively. 
■uaainfTAWY  ifoiiatiow;  TUs 
notice  announoee  a  change  in  the 
application  process  and  criteria  to  be 
applied  by  the  Secretary  of 
Transportation  in  deeigneting  additional 
military  airports  for  participation  in  the 
military  airiMxt  grant  program.  These 
airports  must  be  current  or  former 
military  airports.  This  notice  abo 


announces  a  change  in  the  procedure  for 
the  ccmtinued  pertidnation  of 
previously  designated  airports  vdiidi 
have  participated  less  thn  five  years  in 
tha  MAP.  This  progym  is  established 
tmder  49  U.S.C  Section  47118.  as 
amended  by  Section  116  of  Public  Law 
1(»-30S  (August  23. 1994).  The 
Secretary  shalVallocata  M  least  2.5%  of 
the  Airport  hnprovement  Program  grant 
funds  avaUaUa  to  airports  designated 
under  the  1066  MAP;  FUither,  airports 
designated  te  participate  in  tlM  MAP  in 
1992  or  theraaitar  are  required  to  submit 
a  5-year  Capital  hi^irovement  Plan  to 
continue  in  the  1996  MAP.  The  airport 
must  spedfically  identify  oonvarnon 
and  capacity  related  projects  that  the 
sponsor  intends  to  fimd  under  the  MAP 
as  indicated  in  the  aj^cation 
procedures  below. 

Since  Congress  has  authorized 
selection  of  three  new  airports  and 
seven  will  graduate  from  the  program,  a 
total  of  10  new  airports  can  partidpata 
in  the  FY  1096  program.  Thne  are 
currently  five  desipiated  airports  with 
less  than  five  years  in  the  MAP  that  can 
continue  in  the  program.  Five  years  is 
the  maximum  period  of  eligibility  for 
any  airport  to  paitidpate  in  the  MAP. 
As  of  August  23. 1994.  Congress 
amended  49  U.S.C  47118  to  eliminate  . 
the  provision  for  discretionary 
extension  of  the  five  year  period  of 
eligtt>ility  for  airports  that  do  not  have 
a  level  of  passenger  emplanements  to 
qualify  as  a  small  hub  airport.  See. 
Section  116  of  Public  Uw  103-305. 

Sponsors  of  all  airports  for  which 
partidpation  in  tha  1996  MAP  is  sought 
must  respond  to  this  notice  and  submit 
a  Standard  Fonn  424,  "Application  fen- 
Federal  Assistance,"  as  well  as 
supporting  and  justifying 
documentatioB  as  leqaiied  by  this 
notice.  This  prooedine  conforms  with 
FAA  prooeduras  far  administering  the 
Airport  Improvement  Program  (AJP),  the 
requirements  of  49  U.S.C  47118.  as 
amanded  by  Section  116  of  Public  Law 
103-305  (August  23. 1094).  and  certain 
reoommendatiens  auda  by  the  General 
Accounting  Office  (GAO)  in  its  Report 
B~256001  (1904).  entitled  'Tbm  Military 
.  Airport  PragiamHaa  Not  Achieved 
Intended  InqpecL" 

For  new  candidates,  the  Secretary 
shall  consider  the  extant  to  which 
conversion  and/or  development  of  the 
current  or  former  miUtary  airport,  in 
whole  or  in  part,  as  a  dvilian 
cmnmerdal  aervicB  or  ralievw  airport  in 
the  national  air  transportation  system 
would  enhance  airport  and  air  traffic 
control  system  caped^  in  major 
metropolitan  areas  and  raduoe  current 
and  projected  flight  delays. 
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Only  if  the  Secretary  finds  that  die 
grants  for  projects  at  an  airport  wouhl 
reduce  delays  at  an  airport  widiiBore 
than  20,000  housB  of  anmial  delays  in 
commenaal  passenger  ainzaft  takaoff 
and  landings  will  a  candidata  be  eligible 
for  tndusioD  in  the  MAP. 

All  airports,  induding  previousfy 
designated  airports  with  less  dian  five 
yeats  in  the  MAP.  must  submit  current 
5-year  capital  improvement  plaxis  to  be 
considered  for  fiacal  year  1906  funding 
imdw  MAP  as  outlined  in' the 
apidication  procedwes  bdow.  The  5- 
yeer  program  must  be  part  of  the 
airport's  total  ca^dtal  improvemoU  plai^, 
and  spedfically  identify  conyecsnoi 
rehted  and  capacity  rwited  pifojects 
which  wiQ  be  cobsidteed  for  liadii^as 
MAPeliaiblepniecb. 

Gtace  the  identified  otkeverstab  and 
capadty  projects  have  been  fiu^dM.  the 
FAA  intends  to  evaluate  the  need  tot 
any  fiirdier  MAP  funding  at  the  airport. 
Airports  graduating  frtim  the  MAP  will^ 
allow  other  airports  to  partidpi^  in  diie 
MAP.  As  diecusaed  above,  Congriass  has 
limited  the  maximum  period  far  any 
airport  to  paitidpate  in  the  program  to 
five  yean. 

Ibe  FAA  «riU  also  be  evaluatiwthe 
continued  eHgibUify  of  die  ciirram  five 
MAP  pertldpantafior  futiue  grant 
funding  beaed  on  the  reqidied  five  jrear 
capital  improvement  plma  ami  oiteifiB 
estdblished  in  prior  notices.  As  milad 
above,  the  five  year  gtaduation 
raqaiiemoit  ajipHaato  dU  MAi*    - 
partidpants  in  tha  future.  The  FAA  Mil 
also  consider  newly  doead  ndlitaiy 
airfields  as  they  become  eligible  to 
partidpate. 

Hie  application  procedure  far 
implementing  the  1066  MAP  has  been 
changed  from  one  of  inviting 
expressions  of  interest  of  one  of 
requesting  the  submittal  of  the  Standard 
Fonn  424,  "Application  fv  Fedend 
Assistance."  along  with  supporting 
documentation  to  respond  to  the 
qualifications  and  evaluation  aiteria. 
This  procedure  is  being  adofrted  to 
confiHm  the  M^  to  the  standard  AD* 
grant-in-aid  pfoeadiire  to  iHovide  tbit  .^ 
necessary  inrormation  to  seled 
candidate  airports  far  die  program. 

In  malting  new  airport  OBsigpiatfaMf.  ^ 
die  Secretary  win  consider  me  ^''' 
fallowing  criteria: 

(1)  The  Secarettty  of  Tmnqportation 
must  issue  a  finding  that  die  airport  and 
grants  issued  for  projects  atan  airport 
newtothelbfilitaryAlipartPMipaav:   . 
wcNild  reduce  delays  at  an  fiipqrt  with 
mpaa  dian  2^,000  houn  of  aonud 
delays  in  oommerdi^  paaiaaigar  atoaaft- 
takaofb  andJandiags.  Aiiputs  with 
20.d00  or  non  hqun  of  delsry  and  their, 
assodated  matropaiitan  arses  am 


identified  in  the  FAA's  Aviation 
Cwadty  Enhancement  Plan.  DOT/FAA. 
Office  of  Systran  Capadty.  1994 
Aviation  Capadty  Enhaiioement  Plan,  ' 
Report  No.  DOT/FAA/ASC<4l4-l. 

(2)  Hie  analysis,  supporting  data,  and 
justification  to  support  this  fiinding  is 
extremely  in^Mrtant  and  must  be 
contained  in  the  application.  The 
analysis  should  include  factors  about 
the  cmdidate  airport  and  the  congested 
airport(s),  if  not  me  same,  such  as 
compatibility  of  airport  roles;  the    . 
capaoility  of  the  candidate  airport' and 
its  aiiside  and  landside  complex  to 
serve  aircraft  that  othowise  must  use 
the  relieved  airport;  ground  surface 
access;  airport  operetitmal  capabiltty. 
indudlng  peak  hour  and  annual 
throughput  capadtiee  of  die  candidate 
airport;  potential  of  other  metropolitan 
area  airports  to  relieve  the  congmted 
airport;  diilitv  to  satisfy  or  meet  air 
cargo  demand  within  the  metropolitan 
area;  forecasted  aircraft  and  passenger 
levels;  type  of  air  carrier  service 
antidpated.  i.e..  sdieduled  and/OT 
charter  ak  carrier  service;  type  of  ^ 
aircraft  projeded  to  serve  the  airport 
and  levM  of  operation  at  the  relieved 
airport  and  Hm  candidate  airpMt;  the 
potential  Cor  the  candidate  airport  to  be 
SMVed  by-  aircraft  or  users,  including  the 
airlines;  serving  the  congested  airp(»t; 
and  any  other  substantial 
decumentaticm  to  support  the 
Secretary's  d«Bignation  of  the  new 
airport. 

Applicatian  Prooadnrea 

Airport  ^Kmsors  applying  tor 
cottsidention  for  inclusion  ("New 
Airports")  or  continuationin  the  MAP 
("Current  Airports  Applying  for 
Continuation")  must  complete  a 
Standard  Pcmn  424,  "Application  for 
Federal  Assietaix»,"  and  submit 
documentation  to  the  appropriate  FAA 
office  as  outlined  below.  Each  sponsor 
must  specifically  state  in  the  Standard 
Form  424,  or  in  its  transmittal,  that  the 
airport  is  applying  in  response  to  this 
notice  for  consideration  as  a  candidate 
for  the  MAP  or,  if  designated  in  1992  or 
thereafter,  that  the  airport  is  applying  as 
a  continuing  partidpant  in  the  MAP. 
The  additi^mal  informatioii  and  data 
required  to  supp<»t  the  MAP  criteria 
must  be  attadied  to  the  Application. 

lafannatian  To  Be  Contained  in 
.^plication 

New  Airports 

A.  Qualifications  for  new  candidates: 
(1)  Submit  an  Appttcation  for  Federal 

Assistance,  Standaid  Form  424.  along 

with  the  documentation  and 

justification  indicated  below  to  request 


designation  by  the  Secretary  to 
partidpate  in  the  Mlitary  Airport 
Pronam. 

W  Documentation  that  the  urport 
meets  the  definition  of  a  "public 
airport"  as  defined  in  49  U.S.C  Section 
47102(16). 

(3)  Documentatim  that  the  required 
environmental  review  process  tor  dvil 
or  j<^t-use  of  the  military  airfield  has 
been  completed.  (This  is  not  the 
environmental  review  for  die  projects 
under  this  prog^em;  but  the 
environmental  review  necessary  for  tide 
transfer,  a  long  term  lease,  or  a  joint  use 
agreement.)' 

(4)  In  the  case  of  a  former  military 
airport,  documentation  that  the  local  or 
State  airport  sponsor  holds  satisfiadory 
tide,  or  a  fang  term  lease  for  20  years  or 
Toare,  to  the  propoty  cm  vdiich  the  dvil 
airpmt  is  being  located.  In  the  case  of  a 
current  military  airport,  documentation 
that  the  airport  sponsor  has  an  existing 
joint-use  agreement  with  the  military 
department  having  jurisdiction  over  the 
aiiport.  (The  title  transfer,  lease,  or  joint 
use  agreement  must  be  effective  on  or 
before  January  15, 1996.  This  is 
necessary'so  die  FAA  can  legally  issue 
gra&ts  to  the  spaoaar.) 

(5)  Documentation  that  the  airport  is  - 
a  "commercial  service  aiiport"  or  a 
"reliever  airport"  aa  defined  in  49 
U.S.C  47102  (7)  and  47102  (18), 
respectively,  and  is  included  in  the 
current  National  Plan  of  Integrated 
Airport  Systems. 

(6)  Dociunentaticm  that  the  airport  has 
an  eligiMe  airport  "sponsor"  as  defined 
in  49  U.S.C  47102  (19). 

(7)  Documentation  that  the  airport  has 
an  approved  airport  layout  plan  (ALP) 
and  a  five  jrear  capital  improvement 
plan  indicating  all  eligible  grant  projects 
either  to  be  funded  frimn  the  MAP  or 
other  portions  of  the  Aiiport 
Improvement  Program.  "Hie  five  yeer 
plan  must  also  spedfically  identify  the 
capadty  and  conversion  related 
projects,  associated  costs  and  projected 
five  year  schedule  of  projed 
construction,  induding  dioee  requested 
for  consideration  for  .1996  MAP  nmding. 

B.  Candidates  requesting  new 
designation  imder  the  program  must 
submit  the  following  documentation: 

(1)  Information  identifying  the 
existing  and  potential  levels  of  visual  or 
instrument  operations  and  aeronautical 
activity  at  the  cuirent  ot  former  militaiy 
airport  and  die  relieved  airport.  If 
SOTved  by  ctmunwdal  air  carriers,  the 
revenue  passenger  and  caigo  levels 
shoidd  be  provided. 

(2)  A  description  of  the  projeded  dvil 
role  and  development  needs  for 
transitioning  from  use  as  a  militaiy 
airfield  to  a  dvil  airport,  as  appropriate; 
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■nd  how  devek^unont  prefects  would 
raducs  delays  at  ui  airport  with  more 
tiian  204)00  hours  of  annual  delay  in 
oonuDflvcial  paaasngBr  airaaJt  takaofb 
and  landings* 

O)  Adesoriptiao  of  tha  axistivg 
airqioca  capacity.  Describa  how 
antid|Miad  new  opvations  would  alfect 
tha  surrounding  aiispaca  and  air  traffic 
fkwr  pattams  in  the  metropolitan  area  in 
or  neer  wdiich  a  currmt  or  foruMr 
military  airport  is  located.  Include  a 
discussion  of  the  degree  to  which 
opsfatkns  at  this  airport  create  aiispaca 
ooBfHcts  that  may  cause  congestion  or 
whether  air  txafBc  works  into  the  flow 
of  othar  air  tmffic  in  the  area. 

(4)  A  daaciiption  of  the  five  year 
capital  impcovemaot  plan,  including  a 
djacussjan  of  m^or  protects,  their 
priorities,  projected  schedule  for  protect 
eooomplistuneot.  and  estimated  coats. 
Cspacity  related,  and/or  conversion 
related  projects  should  be  specifically 
identified,  especially  thoee  that  tha 
airport  sponsor  prmosee  to  fund  under 
the  MAP.  A  oc^y  of  the  plan  sbould  also 
be  submitted. 

(5)  A  dsscrintion  of  projects  that  are 
oonsistem  wim  the  rale  of  the  airpmt 
end  efiectivriy  contribute  to  com^rting 
the  airfield  to  a  dvil  airport  Pn^ecU 
can  be  reialed  to  various  improvement 
categcMries  depending  on  the  need  to 
convert  fieora  miUtaiy  to  dvil  airport 
use.  to  meet  reouired  dvil  airport 
standards,  and/or  required  to  provide 
capadty  to  the  airport  and/or  airport 
systsoL  The  proiects  selected,  i.e.. 
conwsisiop-related.  and  capedty- 
related.  must  be  identified  and  fully 
axpleined  besed  on  the  airport's 
planned  use.  The  sp<msor  needs  to 
submit  the  airport  layout  plan  (ALP) 
and  the  maps  or  charts  th^  deerty 
identify  and  help  daiify  the  eligible 
projects  and  dadgnate  them  as 
conversion-rslated  or  capadty-releted.  It 
should  be  cross  rebrencsd  with  the 
projed  costs  and  projed  descriptions. 
Pn^eds  that  could  be  eligible  under 
MAP  if  needed  for  conversion-related  or 
capadty-related  purposes  indude: 

•  Modification  of  airport  or  military 
airfield  or  airport  pavements  (induding 
widths),  marking  Hating,  pavement 
strengthening,  ^d  imaginaTy  tuiface 
standards  to  meet  dvil  stamtards. 

•  Facilities  or  support  CKilities  such 
as  passenger  tuminsi  gates,  aprons  far 
passenger  terminals,  taxiways  to  new 
terminal  facilities,  aiicnlt  paridng.  and 
cargo  facilities  to  ecoonunodata  dvil 


modifications  that  allow  dvil  airport 
utilities  to  opente  independently  if 
other  portioos  of  the  base  are  severed 
firom  the  airport.  (This  is  important 
where  portions  of  the  base  are  being 
tiansfanad  to  an  entity  diflerent  from 
the  airport  sponsor.) 

•  Purchaaa.  rehabilitation,  or 
modificstion  of  airpcHt  and  support 
facilities,  induding  aircraft  rsacua  and 
fire  fighting  buildings  and  equipment, 
airpttft  security  rsqairenients.  lighting 
vaults,  and  raoon^mation  or  rwocatian 
of  buildings  for  mote  effident  dvU 
airport  operations,  snow  removal 
equipment. 

•  Modification  of  airport  or  military 
drfield  fuel  systems  and  foal  farms  to 
accommodate  dvil  aviation  activities. 

•  Acquisition  of  additional  land  far 
runway  DTOtactian  aonee.  other 
approach  fwotaction.  or  airport 
davelopnent 

Lanctside: 

•  Construction  of  surface  parking 
arees  and  access  roods  to  accaniraodata 
automobiles  in  the  airport  terminal  area 
aadprovidean  adequate  level  of  access 
to  the  airport. 

•  ConatruGtioa.ot  relocation  of  accaea 
roads  to  provide  efficient  and 
convenient  ingress  and  egress  to  the 
airport  and  surface  vehicular  flowf  on 
the  airport.  inchiHtwg  acoeaa  to 
passenger,  air  cargo,  fixed  bese 
operations,  and  aircraltmaintenanca 


•  Modification  or  construction  of 
facilities  such  as  passenger  terminals, 
surface  automobile  parid^  and  acoesa 
to  cargo  fadlities  to  accommodate  dvil 


•  Modification  of  airport  or  military 
utilMas  (electrical  distribution  systems, 
communications  lines,  weter.  sewer, 
dzainegs)  to  meet  dvil  standards.  Also. 


(6)  An  evaluation  of  the  aUlity  of 
surface  transportation  facilities  (road, 
rail,  high  spmd  rail,  maritime)  to 
provide  intennodal  connections. 

(7)  A  description  of  the  type  and  level 
of  aviation  and  community  interest  in 
the  dvil  use  of  a  current  or  farmer 
military  airport. 

(8)  One  copy  of  the  FAA  approved 
ALP  for  eech  copy  of  the  application. 
The  ALP  or  supporting  information 
should  clearly  snow  capadty  and 
convenion  related  projects.  Also,  other 
informatlan  such  as  projed  costs, 
schedule,  projed  justification,  other 
maps  snd  drswrings  showing  the  projed 
locations,  and  any  other  supporting 
documentation  that  would  inake  the 
application  easier  to  understand  shoidd 
be  induded. 

Cuirent  airports  applying  for 
continuation 

•  Airports  writk  lees  than  5  years  in 
the  MAP  need  to  submit  the  fblknring 
in  order  to  respond  to  titis  notice  and 
remain  in  the  program. 


(1)  An  Application  for  Federal 
Assistance.  Standsord  Form  424.  along 
with  tha  documentation  and 
justification  indicated  below  to  request 
partidpation  in  tha  Military  Airport 
Program;  Identify  the  airport  as  (»e  with 
less  than  five  years  in  the  MAP  appl]ring 
for  continuation. 

(2)  Identify  the  existing  and  potential 
levels  of  visual  or  instrument  operations 
and  aeronautical  activity  at  tha  current 
or  fanner  miUtary  airport  and  tha 
relieved  airport. 

(3)  Provide  a  dotted  discusdon  of 
the  projected  dvil  role  and  cbntinidng 
dsvalopment  needs  fat  converting  a 
military  airfield  to  a  dvil  airport,  and/ 
or  how  development  projects  would 
reduce  defays  at  an  airpcnt  vHth  mora 
than  20,000  houn  of  aimual  delay  in 
commercial  passenger  airorafl  takepfb 
and  landings. 

(4)  Describe  the  five  veer  capital 
improvement  plan,  inciucfing  a 
discusdon  of  m^or  pn^eds.  their 
priorities,  projected  sdiadule  for  projed 
accomplisnment,  and  estimated  costs. 
annotMed  and  identified  as  capadty 
related,  and/or  conversion  related 
purposes. 

(5)  Submit  one  copy  of  the  FAA 
approved  AIP  for  eodi  copy  of  the 
epplication.  as  apiHroved.  Ilie  ALP 
should  deerly  show  the  capital 
improvement  plan  projects.  Also 
include  any  ouer  infonnatim  or 
drayrings  that  would  show  and/or 
clarify  the  five  year  plan  identifying 
capadty,  and  conwsion  related 
projects,  aasodated  costs,  schedule,  and 
pn^ed  justificatioiL 

litis  notice  fa  issues  pursuant  to 
section  40  U.S.C  47118. 

bsued  St  Washiagiim.  DC,  on  October  16. 
1985. 

PayL.Galfa. 

Dtnclar,  Office  of  Airport  Fkaudng  and 
Plop  uwining. 
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IFHWA  Deeksl  No.  M-ITl 

Mghwey  Work  Zona  Safety  Piogram 

aqbicy:  Federal  Highway 
Administration  (PHWA),  DOT. 
ACnCN:  Notice. 


r:  Hie  Federal  Highway 
Administration  (FHWA)  hsreby  > 

wstahlishee  the  National  H^way  WM^ 
Zone  Sefety  Program  (NHW^SSP).  The 
purpose  of  the  program  is  to^anhence 
seJety  at  highnray  construction, 
maintanenoe,  enid  utility  sites  by 


imiworing  the  quality  and  eflscttvenasa 
of  traffic  operations,  safety 
appurtanancea,  traffic  control  davioat. 
and  maintenance  of  traffic  bidding 
practices. 

fffficnVE  OATl:  October  24. 1005. 
FOR  ramiCR  MFOfWAtlON  CQNTAeft  Mr. 
Joeeph  J.  Lasek,  Safely  Design  and 
OpmUons  Divisian.  HHS-10  bv 
telephone  at  202-366-2174  and  triafa^ 
202-366-2240  or  Mr.  Joeeph  Solomay, 
Office  <tf  Chief  Counsel,  HCC-j(0<  by 
telephone  202-366-1374.  Fedasal 
Hightsay  AdmiBistrabon.  400  Seventh 
Street:  SW..  Waahii^faa  OC20S00. 
Offioehoun  are  from  7:45  ajn.  to  4:15 
p  jn.  Oit.  Mmday  tbioogh  Friday, 
excepl  Federal  bioUdays.  . 

mmimmtunmrnimKnim.  Section  • 

1051  of  die  butamodal  Surface 
TmiafOftatioB  Effidency  Ad  OSISAD 
of  1001  (Pub.  L.  102-340. 105  Slat 
1014)  requires  tha  eatahlJslmwnt  of  a 
Natiooal  Highway  Work  Zona  Safety 
Pnwnm  (NHWZSP). 

lughway  work  aonaa  occur  due  to 
road  and  sinicturaMnfsovaaaants, 
maintinanee  acti^tias.  or  utili^  work 
perfonned  by  contrsctacs,  piddic 
agencfes,  or  utility  oonpaniee  at  dw 
request  or  approval  of  a  goraianwit 
agency.  Thaoa  State  an^  local 
governments  have  priniai^ 
responsibility  far  planning,  designiag, 
and  implammting  inA  aonae  to  ensure 
the  safe  and  convenient  travel  of 
hi^way  users  as  well  as  tha  ssfety  of 
the  workers. 

The;FHWA  viaive  its  rale  es  providing 
leederthip,  guidance,  and  oveniglht  to 
improve  tne  overall  higbway  safety 
construction,  maintanaBca^eawi  utiU^F 
woric  aonas  eqpwdaUy  on  Federal  and 
Federally-aidsd  projects.  The  FRWA 
has  exerdeed  ifa  leadership  and 
guidance  dirou^  the  yaara  by 
developing  and  updatkig  work  cone 
traffic  aafety  regulations:  davakiping 
technology  and  safety  infaamation 
bases;  ravisfaM  the  Nrtional  Manual  on 
Unifam  Traffic  Control  Davibes        ^ 
(MUTQ}),  Part  VI,  relativa  to-woA  aone 
operations:  ooiuiucting  field  rariews; 
developing  national  trainJng  courses  lor 
improving  the  {denning,  derign  and 
operations  of  vroric  aones;  conducting 
related  rseeerch:  hcdding  nationd  and 
re^onal  y/nak  aona  sefety  confarenoes; 
and  issuing  tadmology  troxufer 
infrvmation  to  assist  in  IIm  rapid 
transfer  of  woric  aona  technology  end 
procedures.  On  S^rteober  8. 1904, 
FHWA  published  in  the  Fadsnl 
Rei^slar  (59  FR  46467)  a  proiMsal  to 
establfah  the  NHWZSP.  Subsequentfy,  a 
nationfel  woric  cone  ssfsiy  confafenoe 
was  cendnctad  in  Wadteglon,  D.C 
(December  5-7. 1994)  with  over  230 


invited  pertidpants  representing  a 
broad  spectrum  of  organizations 
inv<rfved  vrith  work  zmes  and  safety 
issues.  Proceedings  of  the  conlsmice 
have  been  publi^bsd  and  are  being 
widefy  dis&ibuted.  Information 
obtained  from  the  conference  has  also 
bem  considerBd  in  the  devriopment  of 
titis  final  version  of  tha  NHWZSP. 


During  the  poblic  comment  period  fat 
the  September  Federal  Register  Notice, 
whidi  doeed  <xi  Novembw  11, 1994. 
FHWA  reorivad  written  respcmses  from 
25  orgsnizations  including  13  St^ 
Deputmente  of  TtanfmHtation  (DOTs). 
three  national  assodinons.  four  pivate 
campaaias,  a  utility  cooBpany,  a  labor 
union,  a  safety  adrocaqr^oup,  a 
oonsukant.  snd  a  Fedopal  government 
safety  agency.  The  responses  concerning 
this  progrsm  wre  avaifabia  for  review  at 
the  PedsralHighuray  AdministratiMi, 
Public  Pocket  Rocun  4232.  Office  of  the 
Chief  Counsel.  400  Seventii  Street.  SON.. 
Wadiington,  DC  20590. 

Qf  the  25  ranxmses  recdved.  right 
fully  supported  tiie  progrem  or 
supported  it  vrith  sewctad  reservatiiHUi: 
16  expressed  no  porition  on  the  -  .... 
program  in  general,  but  had  conuOBnte 
on  qpediSc  items;  and  one  expressed  a 
spedfic  reservation  on  elemmts  of  the 
program. 

Tne  25  respraises  included  some  162 
total  individual  comments  on  aspects  of 
the  program.  Many  of  the  comments  had 
simukr  themes  and  vrare  the  besis  for 
niaking  changes  in  producing  the  final 
product  S(Mne  of  the  changes  only 
involved  adding  clarifying  language, 
while  others  added  information  or 
modified  the  program  substantially.  The 
comments  that  have  resulted  in 
sidMtffiitive  changes  or  were  of 
significance  are  suminarized  in  the 
fattlowing  discussicm.  The  content  and 
locatiim  of  changes  in  the  NHWZSP  are 
provided  in  the  Discussion  of  - 
Conunents  section. 

Objective  and  Scope 

Two  respondmts— one  private 
industry  and  one  national  assodation — 
recommended  that  the  NHWZSP  should 
recognize  highway  worker  saliBty. 
Although  this  was  intended,  it  was  not 
spedfi^lly  covered.  The  Objective  and 
Scope  of  the  NHWZSP  has  been  revised 
to  spedfically  include  "highway 
worters."  Additionally.  FHWA  is 
addresang  the  needs  of  highw^ 
workers  by  promoting  the  use  of  the 
Strategic  Ifi^way  Research  Program 
(SHRP)  work  zone  safety  devices 
menftioned  in  Section  C,  paragraph  4. 
subparagraph  a  (C.4.a),  such  as  the 
intrusion  alarms  which  ward  workers  of 


vehides  entering  thefr  worii  area. 
FHWA  is  also  supporting  trying 
courses  that  addnes  wmcer  safaihr.  such 
as  "Design  and  Operation  of  Work  Zone 
Traffic  Control." 

Two  respondents— iwo  State  DOT'S— 
recommended  that  the  NHWZSP 
address  tiw  needs  of  older  driven  in 
work  zonea.  The  FHWA  has  amandad 
the  Olriective  and  So^  to  indu^ 
"eldvrf  drivers".  Also,  to  assess  the 
needs  oS  elderfy  drivers  FHWA  fa 
conducting  a  study.  "Human  Fadors 
Study  of  Traffic  Control  in  Construction 
and  Maintenance  Zones."  Hie  results 
from  this  study  wiU  be  used  to  revise 
work  lime  opnaticms  vdiere  needed  to 
better  accommodate  aldrnfy  drivers. 

Three  respondents— two  Slate  DOT'S 
and  me  ruitional  assodation — 
recdmmeinded  that  the  NHWZSP  diould 
involve  all  levels  of  an  agmcy's 
personnel,  all  aspects  of  industry  and 
public  agmdes.  Hte  FHWA  a^ees  with 
thfa  rscommendation  and  has  amended 
the  Objective  and  Scope  to  indude  the 
entities  fariidiich  the  program  applies. 
The  FHWA  «rill  also  consider  thfa  in 
any  gitidanoe  iruterial  tiiat  may  be 
issued  in  the  future. 

Standardtietian 

Two  reqxmdents— a  Steto  DOT  and  a 
safety  advocacy  group— oonmiented  on 
the  updating  of  23  CFR  JMrt  630  Subpart 
J,  "Traffic  Saliaty  in  Highway  and  Street 
Work  Zones."  One  responcfent 
reconunended  strengthening  Subpart  J 
and  making  unit  pay  items  mandatory. 
The  other  respdnse  recmnmended  more 
State  aiui  local  govenunent  flexibility  in 
bidding  practices.  The  FHWA  will 
consider  these  divergent  viewpoints      ^ 
during  the  updating  of  Subpart )  over 
the  next  yeer.  No  change  was  required 
in  the  NHWZSP  besed  Off  diese 
recommendations. 

Nine  respondents— five  State  DOFs, 
two  private  onnpanies,  a  saCsty 
advocacy  group,  and  one  national 
assodation — commented  on  minimtmi 
retroreflectivity  guidance.  Three 
respondents  reconunended  that 
minimum  retroreflectivity  standards 
should  be  developed,  two  respondents 
recommended  that  they  shomd  be 
deferred  or  limited  in  application,  one 
State  DOT  recommended  they  should 
not  be  developed,  and  the  remaining 
three  respondente  commented  on  the 
subjed  content  or  the  phasing  of  any 
proposed  guidance.  The  FHWA  is 
w(^dng  to  develop  standards  far 
minimum  levels  of  retrorefledivity  for 
all  signs  and  pavement  markings  as 
required  by  the  1993  Department  of  - 
Transportation  Appropriations  Ad.  The 
establishment  of  retroreflectivity 
standards  fior  all  signs  and  pavement 
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maridngs  kx  incorporation  into  the 
Manual  of  Unifonn  Traffic  Control 
Device*  (MUTCD)  will  be  addraaaed 
thrcMiBb  a  aeparate  rule  making  nrocaas. 

Ei^t  raepondenta— six  State  EXIT'S, 
one  private  company  and  a  safcty 
advoce^  group—commented  on 
delemiining  ttw  craabworthiness  of 
work  aone  (dated  traffic  control  devices 
and  safsty  aiyurtenances.  Four 
respondento  support  the  NHWZSP's 
ptapoaad  crash  testing  program.  Two 
respondents  expressed  concem  about 
die  cost  and  the  need  to  consider 
acddant  experiences  as  well  as  the 
nature  of  specific  work  zone 
appurtenances  in  determining  their 
cruhworthiness.  Remaining 
respondents  recommended  specific 
appurtenances  fior  crash  testing.  The 
FHWA  believes  it  is  important  to  have 
safe  creshworthy  equipment  and  traffic 
control  devices  in  won  zones  similar  to 
what  is  required  on  theothar  portions 
of  a  highwray.  However,  there  is  a  need 
forratimal  decision  making  in 
developing  an  appropriate  ctaf^  test 
program  fnr  won  zones  devices.  This 
would  considw  the  relative  degree  of 
risk,  the  potential  use  of  computer 
simulation  in  lieu  of  crash  tests,  and  in 
service  experience.  No  change  to  the 
program  was  considered  necessary 
based  on  the  received  comm«its. 

Three  respondents— two  State  DQTs 
and  one  private  company — 
recommended  using  procedures  and 
layouts  for  short  term  work  that  require 
a  lesser  number  of  traffic  control 
devices.  Although  the  comments  do  not 
directly  relate  to  the  NHWZSP  content, 
they  are  deserving  of  a  response.  The 
FHWA  considers  that  the  new  Part  VI  of 
the  Manual  on  Uniform  Traffic  Control 
Devices  provides  adequate  flexibility  for 
short  term  work  zones.  Suggestions  for 
specific  changes  to  the  MUTCD  traffic 
control  figures  or  clarifying  language 
may  be  submitted  to  the  FHWA  for 
consideration  in  future  revisions  to  Part 
VL 

ConqiUaBce 

Two  respondents — one  State  DOT  and 
a  consultant — recommended  mora 
emphasis  be  placed  on  development 
and  implementation  of  trafBc  control 
plans  (TCP).  The  FHWA  agrees  with  the 
importance  of  using  good  traffic  control 
plans  far  work  zones  and  in  complying 
with  them  during  the  life  of  the  pro)ect. 
The  current  Federal  regulations  (23  CFR 
630,  Part  J)  emphasize  their  contribution 
for  improving  work  zone  safety.  Also, 
the  FHWA  is  providing  further 
emphasis  on  TCPs  in  new  work  zone 
training  courses,  especially  the  two 
courses— "Developing  Traffic  Control 
Plans  and  Strategies"  and  "Design  and 


Operation  of  Work  Zone  Traffic 
Contiol."  AddiUonaUy.  FHWA  will 
emphasiwt  implementation  and 
compliance  with  TCP's  in  the  review 
procesa  used  by  State  and  local  highway 
agnnries  and  in  the  periodic  FHWA 
ragioaal  reviews. 

Sevm  raspondents — four  State  DOT*a. 
twro  nati<HiaI  associations,  and  a  safiMy 
advocacy  group— commented  on 
certification  of  flaggers  and  vfoA.  site 
supervisors.  Two  respondents 
recommended  that  certification  ahould 
not  be  mandated.  Two  respondents 
reconunended  requiring  certification 
programs.  Other  respondents  provided 
recommendations  on  the  subject  contmt 
of  any  propoeed  certification  program. 
The  FHWA  recognises  that  difhrences 
exist  oonconing  certification 
requirements  far  flaggen  and  wrork  site 
supervisOTs.  and  determined  it  would  be 
inappropriate  to  mandate  a  cettfficatitm 
program  at  this  time.  However.  FHWA 
recognizes  the  potential  far  incraeaed 
safa^  and  Section  C2.c.(l)  is  modified 
to  promote  the  uae  of  training  and 
certification  for  flaggers  and  vroA  site 
safety  supervison.  Additionally.  FHWA 
will  collect  and  disseminate  information 
on  certification  programs. 

Three  respondents — one  State  DOT. 
one  private  company,  and  a  utility — 
recommended  that  more  emphasis 
should  be  placed  on  increasing  safety  in 
work  zones  by  improving  laws  and 
improving  cooperation  between 
hi^way  agencies  and  law  enforcement 
agencies.  FHWA  agrees  and  has 
modified  the  NHWZSP  (See  Sectim 
C2.c.(3))  to  promote  greater 
coordination  and  cooperation  between 
highway  agencies  and  law  enforcement 
agencies.  FHWA  will  incorporate 
information  on  the  cooperative 
involvement  of  law  enforcement 
agencies  into  current  training  courses 
and  field  review  procedures. 

Evaluation 

Eight  respondents — five  State  DOTs. 
one  national  association,  a  safety 
advocacy  group,  and  a  Federal 
government  safety  agenCy — commented 
on  annual  reviews.  Five  respondents 
supported  this  section  and  three 
commented  on  the  scope  of  the  annual 
review  process.  FHWA  has  revised  the 
NHWZSP  (See  Section  C.3.b.(2))  to 
clarify  its  intent  to  conduct  or 
participate  in  reviews  on  a  periodic 
basis.  Since  the  FHWA  is  shifting 
emphasis  in  its  oversight 
responsibilities  from  a  project  review 
orientation  to  a  program  and  system 
review  orientation,  these  type  reviews 
will  allow  the  FHWA  to  participate  in 
program  evaluations  and  analyze 


national  trends  at  a  time  of  reduced 
resouioes. 

Seven  raapondenta-^our  State  DOT'S, 
tvro  private  oompaaies.  and  a  labor 
luiion — supported  the  iieed  for  better 
work  zone  crash  data  or  commented  on 
aspects  of  work  zone  accident  reporting. 
Two  respondents  recommended  that 
accident  data  should  be  collected  within 
existing  State  traffic  records  systems, 
two  respondents  reanunended  better 
accident  data  collection,  and  the  other 
respondents  supported  better  accident 
data  collection  with  reservations  sbout 
the  extent  of  any  data  ooUection  eCbit 

The  recent  National  Work  Zone  Safety 
Conference  also  provided  strong  support 
for  collecting  aiid  using  better  work 
zone  craah  data  efemeodts.  Section  C3.S. 
was  revised  to  reflect  the  efforts  FHWA 
will  initiate  to  improve  work  zone  crash 
data  at  both  the  notional  and  state  level, 
while  recognizing  the  difficiiltiy  in 
gaining  aoo^itaDoe  fat  any  major 
accident  data  collection  ^fort. 

Imiovation 

Four  respondwits— Uiree  State  DQTs 
and  one  private  company — proposed  the 
NHWZSP  provide  incentives  (funds)  to 
develop  new  technology.  While  FHWA 
agrees«vith  the  concept  of  using         • 
incentives  to  support  development  of 
new  technology,  this  cannot  be  included 
in  the  NHWZSP  at  this  time  because 
there  is  iu>  suthorizing  legislation  to 
provide  (fond)  incentives. 

Four  respondents — three  State  DOT's 
and  one  private  company — 
recommended  that  theMHWZSP  ahould 
focus  on  improving  communications 
among  contracton.  highway  uaera.  and 
hi^way  agmdes.  One  respondent 
recommended  that  FHWA  focus  on 
improving  communications  and 
information  flow,  two  respondents 
recommended  specific  actions  that 
would  communicate  information,  and 
one  respondent  recommended  that 
FHWA  should  develop  a  national 
infiarmation  networic.  The  development 
of  a  national  clearinghouse  for  work 
zone  information  was  also  strongly 
supported  at  the  recast  National  Work 
Zone  Safaty  oonfiBrence.  FHWA  agrees 
that  improving  information  flow  about 
nationwide  work  zone  safBty  data  and 
activities  is  important.  In  response  to 
the  recommendations  Section  C.3.c.(2) 
has  been  added  which  identifies 
FHWA's  intent  to  investigate 
establishing  a  national  clearin^ouse  for 
woric  zone  information. 

NHWZSP  Implemantation 

Five  respondents— tiiree  State  DOT's, 
one  national  association,  and  a  safety 
advocacy  group — recommended  that  a 
work  zone  safety  program  be  included 
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ia  the  Ststo's  Safety 

System.  Tbe  FHWA  I 

added  Section  C2.a(2)snoaun8ii«lhat 

highway  work  aone  safety  shookl  be 

pert  of  eech  State's  Safety  Managwnant 


A.  Intnductton 

Section  1051  of  IST^  nqpiine  the 
Seaataiyofnraiiqpart^ianio"*  •.* 
devek|>  and  implamant  a  woric  lene 
safety  pfognrnWilckwiiyB^ove 
work  aone  safety  «t  hi^iyray. 
constrvction  sites  bjr«iUiaiiicii»tiie 
quality  and  eflactivaoast  (tf  tame 


control  devices,  safety  «yurtsnanoas. 
traffic  control  plans,  and  Uddiqg. 
practiOBs  far  traffic  oootrol  dtnUcm  and 
services." 

Section  1051  is  the  resuk  of 
Congressional  conoArn  fartiie 
oonthfudng  number  of  fetalitias  md 
infuriaa  oocunii^  annually  in  week 
zones  and  its  da^ie  to  imprave-irtirk. 
zone  safety  far  highway  uascB  and 
woricats.  kiiaspanae  to  thaas  eonoans. 
tile  FHWA  developed  tfa»Natfcnal 
HighKwy  Wofk  Zone  Safety  nogiam 
(NHWZSP)  basedufMn  FHWA 
experiance,  Natkwal  TtanspDrtation 
Safety  Board  findiqas  and 
rwoommendatioHs,^odMt  commsnis, 
annual  woric  zone  s^ety  lepotts, 
reseerch  reports,  and  technical  articles. 

The  NHWZSP  is  the  stTuchire  FHWA 
will  follow  in  planning.  de«elapiii& 
implementing,  and  monitoring  waai 
z(me  safety  and  opsiational  activttiea 
nation^y.  By  including  bask:  activities 
necessaty  to  improve  work  zone  aMbty. . 
in  tiie  NHWZSP,  italso  serves  aaa 
model  for  State  and  local  gpveramanto 
to  follow  in  developing  or  xeyiting  their 
own  woric  zone  safety  improvement 
prograltts. 

B.  pbjtctivB  tmS  Scope 

The  ot^ective  dfthe  National  lO^iinay 
Woik  Ztme  SAfetyPfQipam  is  to  SiSAance 
safety  and  operational  effldeocy  of 
highway  work  zones  for  hig|iway 
user»-«motorists.  pedestrlaias, 
motam9clists,^iicydlsts,  including  the 
elderty  Ughwqr  usare  -and  highway 
woikeM.  "Hie  progran  is  appli^^  to 
all  public  hi^Kvays  and  atraels.  Early    . 
implenentation  will  particulariy 
emohayize  activitiea  on  the  Netional 
Hignway  System.  The  program  elements 
should  be  constdered  far  application  by 
all  puUic  hidiway  aganides  and  utilitv 
companies,  the  h^way  injftistiy,  and 
hi^way  users.  Tm  intent  is  ti^nave  a 
oontinidiig  active  program  edikb  wiU 
be  reviewM  at  least  Uttuiially. 


C.  Work  Zone  Pn^mm 

The  NHWZSP-oonsists  of  four 
components— fltandardizaticm. 
oomplianoe,  evaluation,  and  innovation. 
Badi  cdinponmt  ccmiains  key  elements 
supporting  tiie  component,  and  for  each 
element  thoe  are  punned  or 
recoomiaaded  FHWA  activities  that  will 
aid  in  its  imi^ementation.  In  addition, 
each  listed  ectivity  may  support  mole 
than  oiM  program  component.  '''*'; 

1.  Standardization— Update  Existing  t'^'-^ 
Wcnk  Zone  SafBty  Related  Standards 
and  Develop  New  Standards  Wheee . 

Standardizatitm  of  traffic  control 
devices,  operational  feMures,  traffic 
control  pians  <nr  layouts,  contract 
spedficatioos,  and  use  of  recog^dnatt 
industry  wide  good  work  zone 
management  practices  encourages 
unlfarmity  of  application  and  a  common 
undentanding  in  tbeee  items  by 
highwsy  agancy  staff,  contrador's 
peraoanel,  equipment  and  material' 
suppliers,  and  the  traveling' pid>lic.  This 
promotes  ouicker  recognition  and  better 
imdenitanding  of  vAui  is  required  to 
achieve  compliance  and  assure  a  higher 
level  of  safety  in  wodc  zones. 

The  following  elements  are  pertinent 
to  having  aiq>n^iriete  national  and  State 
standarda  and  guidelines  contribute  to 
improved  woric  acme  safety: 

a.  An  updated  Federal  regnleflon  on 
work  zone  safety— 23  CFR  630  Subpart 
;,  "Traffic  Safisty  in  Highway  and  Street 
Work  Zones." 

(1)  FHWA  wiU  review  current  work 
zone  problems  and  update  the 
regulation  to  refled  current  needs  and 
em;Aasis  induding  reinforcement  of 
guidance  on  bidding  practices,  work 
zone  aoddent  data  ccniection  and 
analysis  at  both  projed  and  program 
leveb,  compliance  witii  traffic  control 
plans,  and  work  zone  opoed  limits. 

b.  A  currant  Manual  on  Uniform  "■"- 
Traffic  Contrd  Devices  (MUTCD)       ""  ■ 
induding  Part  VI  Standards  and  Guides 
fbrTmffic  Controls  for  Streets  and 
Highway  Construction.  Maintenance, 
Utility,  and  inddent  Management 
Operations. 

(1)  FHWA  will  maintahi  and 
continually  update  Part  VI  of  the 
MUTCD  lor  dired  uae  by  hi^way 
agencies,  oontradora,  utility  companies, 
^d  the  highway  industry  in  general.   - 

(2)  FHWA  will  develop 
retroreflectivity  standards  for  «veck  zone 
signs  and  pavement  markings  as  part  of 
an  overallFHWA  objective  to  meet  the 
retroreflectivity  requirements  included 
in  the  1993  U.S.  Department  of 
Transportation  Appropriations  Ad. 


c  Standards,  proeadures.  and  criteria 
fi»  establishing  the  craaiiwarthineseof 
work  aonesafrty  appurtenances.  ^ 

(1)  FHWA  wifi  propose  a  pooled 
funded  crash  testing  propam  using  the 
latest  aocepted  criteria  and  standards 
approved  by  the  FHWA.  TUs  will  also 
indude  development  of  clarifying  or 
additional  guidance  related  to  the  use  of 
creshworthy  devices  in  woric  zones. 

2.  Ensure  Complittaoe 

Experience  in  nvoric  zone  operations 
indicatea  that  ensoring  oomplianoe  «rith 
existing  standarda  endguidelhieiret  all 
times  would  substantially  improve  tiw 
safaty  and  (operation  of  woric  zones.  The 
common  causes  of  noncompliance 
indude— underestimeting  jMojed  needs 
or  complexity,  failure  to  eocuritely 
implement  the  tr^c  eontnd  pkm  "  ' 
initially  or  modify  it  due  to  diem^ilg' ' 
oonditians.  and  g^ual  deterioration  of 
devices  overthe  life  (rf  the  project  ^^ 

Elemoits  considered  important  Itf    ' 
essuring  compliance  «vith  work  zone 
related  standarda  and  guidelines  are — 

a.  Procedures  and  specifications 
Mdiich  help  achieve  or  maint^iin  ah 
acceptri>le  level  of  queltty  for  traffter' ' 
control  plan  applications,  induding  all 
traffic  control  devices  and  safety 
ffppurtenanoes  used  in  work  zones. 

(1)  FHWA  will  dev^op  inspection 
methods  to  identify  devices  that  have 
been  improperly  installed  ot  '■^''  -' 
inadequatriy  maintained  to  incraase  tfilB 
contracton' compliance  and  highway 
agmdes'  enforcemmt  of  contrad  traffic 
control  provisions.  This  activity 
indudes  promoting  the  National 
Highway  Institute's  training  course— 
"Inspection  of  Work  Zone  ThrfBc 
Control  Devices."  which  provides 
guidance  to  in^MCton  for  assuring  an 
acceptable  quality  level  of  installed  and 
m^ntained  work  zone  traffic  control 
devices. 

(2)  FHWA  will  identify  and  promote 
those  |Hocadures  and  spedficMions  that 
will  help  improve  the  effidency  and 
effectiveness  of  w<Hk  zone  operations 
(ex.  spedal  incentive/disinoentive 
provisions  for  timely  cdmpletion  of-  - 
worii)  and  increased  safisty. 

b.  Public  awareness  ana  education 
programs  designed  to  sensitize  highway 
usen  on  the  uniqueness  and  risk  of 
driving  in  work  zones  and  to  change 
highway  user  behavior  accordingly.  ' 

U)  FHWA  will  promote  the 
development  and  implementation^ 
public  education  and  awareness 
programs,  induding  explcnring  the 
potential  of  developing,  in  cooperation 
with  our  partnere.  a  single  national 
work  zcme  safbty  campaign  that  could 
be  locally  adapted  and  uMd  by  each 
State. 
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(2)  FHWA  will  c(Muid«r  othw 
outTMfA  KtivitkB  to  advanos  the 
oonospt  of  safv  drivins  in  wovk : 

c  Full  use  of  availabla  rasouioasand 
guidanoa  malarial  to  achieve  better 
compliance  with  traffic  control  plans, 
qiecificition.  and  procedures. 

(1)  FHWA  will  provide  guidance  to 
hi^way  agHides  on  training/ 
certification  programs  for  flaggars  and 
woric  sita  safety  supervisors,  and 
pramole  their  use. 

U)  FHWA  will  encourage  State  and 
local  higbway  agendas  to  include  work 
nne  aanty  in  their  Safety  Managsewnt 
S]rstams  lo  assure  it  is  properly 
considered  in  the  planning,  desipi,  and 
implemantetion  stages. 

(3)  FHWA  will  i»omote  ^eater 
cootdinatinm  and  oooperatian  between 
law  enfiofoeroent  and  highway  aflinnrina 
in  the  planning,  design,  and 
implemsntatjon  of  tndfic  control  plans. 
Abo.  provide  infarmatian  on  eSactive 
State  and  local  laws,  regulations,  and 
procedures  that  enhance  the  safaty  and 
operaticmsofworkzonas.     • 

3.  fanprove  Evaluation  of  Woik  Zones 

Evaluation  is  a  necessary  tool  for 
analyiang  feilures  and  identifying 
succesaea  in  w(»k  zone  opwations. 
Throu^  evaluation,  it  is  possible  to 
identify  opportunities  for 
oountermeesures  ud  to  meesure  the 
benefits  of  current  ones.  The  following 
elunents  cmtrihute  to  increased 
evaluatian  capabilities  and  improved 
program  related  data: 

a.  Accurate  and  sufficient  worii  sone 
crash  data. 

(1)  The  FHWA  will  assist  State 
hi^vray  agencies  in  evaluating  their 
programs  and  improving  their 
procedures  for  collecting  and  analyzing 
work  zone  accident  and  incident  data. 

(2)  The  FHWA.  in  cooperation  with 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  and  others, 
will  provide  a  single  definition  of  work 
zone  related  accidents  for  universal  use, 
and  identify  the  minimiim  data 
elements  that  should  be  collected  for 
compiling  the  fatalities  and  infuries 
occurring  in  work  zones. 

b.  Independent  project  and  work  zone 
program  oversight  to  identify  safety 
deficiencies. 

(1)  The  FHWA  will  encourage  SUte 
and  local  highway  agencies  to  have  a 
system  of  independoit  pro)ect  site  and 
program  process  reviews  to  identify 
dedraUe  safety  changes. 

(2)  On  a  regional  basis,  the  FHWA 
will  periodioally  review  a  sampling  of 
active  highway  construction, 
maintenance,  and  utility  projects.  The 
review  will  include  a  detailed  analysis 
of  traffic  control  plans  and  their 


revisions,  the  validity  and  condition  of 
the  traffic  control  devices  (both  day  and 
night),  and  appropriate  management 
and  enforcement  activities. 

c.  A  national  information  exchange 
sjrstem  for  feedback  on  positive 
activities  for  improving  work  zone  , 
safety. 

(1)  The  FHWA  will  provide  an  annual 
report  summariziiy  eflbcts  being  made 
by  the  States  to  reduce  deaths  and 
injuries  occurring  in  work  zones  and  the 
effectiveness  of  nidi  efhrts. 

(2)  The  FHWA  will  exploro.  in 
cooperation  with  others,  the  potential 
for  establishing  a  national  work  sooe 
safety  information  clearinghouaa 

d.  A  apedfic  |»oblam  aaeeaamnnt 
program  to  idaetify  poasible  cause  and 
effect  factors  far  unioue  work  zme 
problems  and  identify  potential 
solutions. 

(1)  The  FHWA  %rill  evaluate  spedfic 
work  zone  related  problems  or  issuea  of 
national  significance  as  they  occur. 
Scope  and  extent  of  evaluation  will  be 
determined  on  a  case  by  cass  basis. 
Active  participation  by  States  and        ' 
FHWA  field  offices  will  be  encouraged. 

4.  bnplement  hmovative  Technologies 
end  Procedures 

The  use  of  innovative  tedmologies 
and  procedures  can  help  improve 
highway  user  and  worker  aalaty,  and 
tr^c  flow  through  work  zones.  Such 
innovations  consist  of  the  development 
of  new  products  and  procedures  and 
more  emctive  use  of  existing  ones 
through  increesed  training.  Elements 
supporting  innovation  and  increesed 
effectiveness  are: 

a.  Acceptance  and  adoption  of  new 
technology. 

(1)  The  FHWA  will  encourage  the 
State  and  local  hi^way  agendes  and 
others  to  use  the  Strategic  Hi^way 
Research  Program  (SHRP)  Work  Zone 
Safety  Products  that  have  been  proven 
successful.  These  indude  those  that 
provide  added  protection  for  workers. 
such  as.  the  flashing  stop/slow  paddle 
and  the  intrusion  alarm. 

(2)  niWA  «vill  encourage  the 
increased  use  of  innovative  protective 
safety  devices,  such  as  Truck  Mounted 
Attenuators  for  short-term  and 
intermediate-term  stationary  woik 
zones,  and  automated  shadow  vehides 
for  mobile  and  short-term  work  zones. 

(3)  FHWA  will  encourage  the  use  of 
techniques  identified  in  the  1992  report 
to  Congress  entitled.  "Traffic/ 
Congestion  Management  During 
Highway  Construction"  to  minimize 
disruptions  to  traffic  during 
construction  of  highway  projects. 


b.  An  ongoing  lesesrch  and  evaluation 
program  for  new  teork  aone  safiaty 
products,  devloss  and  procedures. 

(l)FHWA  will  encourage  the  Slates  to 
support  wrork  aone  safety  research  and 
new  technology  evaluatian  programs  to 
be  able  k>  aaore  i|idddy  adopt  viaUe 
products  and  devices. 

(2)  FHWA  will  condud  researdi  on 
condition-responsive  woric  aone  traffic 
control  ^fslsnsand  operations 
appHcableio  longer'-ferM  construction 
arses.  An  example  is  the  "Vdiide 
Queue  Backup  Wsniing  System"  being ' 
developed  to  warn  motorists  and 
workers  of  situations  iwldcfa  could 
(Hoduoe  hazards  such  as  traffic  stoppage 
at  critical  localSens. 

(3)  FI^A  will  research  work  zona 
human  fadon  driving  needs  with 
emphasis  on  the  eMsrly  driver. 

c  A  continuing  training  program  for 
hl^way  agsncy  stafb  and  ciHUrador 
personnel  whwe  appropriate. 

(1)  FHWA  wrtil  develop  and  condud 
a  comprehensive  work  aone  safety 
training  fHogram.  This  fuogram  ifdll 
encompMS  subjects  mufing  from  an 
undsrstanding  and  appucstion  of  bssic 
concepts  to  i»oceduies  for  developing 
complex  wo«k  zone  strategies.  The  work 
zone  training  program  courses  will  be 
availabfe  through  the  FHWA's  National 
Highway  Institute  (NHI). 

D.  NHWZSP  Implementation 

1.  The  FHWA  will  continue  to 
develop  end  implement  the  activities 
induded  in  this  NHWZSP  and  will 
Aipport  implementation  of  spedfic 
fin<Ung8  of  the  National  Work  Zone 
Confiarence  held  December  5-7. 1994.  in 
Washington.  DC. 

2.  Each  FHWA  Division 
Administrator  will  work  in  partnerdhip 
with  the  State  highway  and  other 
appropriate  agendes  to  develop  and 
implement  a  Statewride  highway  woric 
zone  safafty  program  patterned  after  the 
NHWZSP  that  meets  State  and  local 
needa. 

3.  Each  FHWA  Diviaicm 
Administrator  should  encourage  the  . 
State  highway  agency  to  indude 
highway  work  zone  safety  as  a  part  of 
its  Safety  Management  System. 

AedMrUy:  23  U.S.C  315;  49  CFR  1.48;  Sec 
1051  of  PtA.  L.  102-240, 105  Stat  1914. 
2001. 

Issued  on:  October  16. 1995. 
RadMT  E.  SbSar. 
Federal  HigfmoyAdminiitrator. 
(FR  Doc  05-26226  Filed  10-23-05: 8:45  an] 
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Anqttm  CoMiity,  CA 

AQBici:  FMeral  Transit  Administxatkm 
(FTA).pOT. 

ACnONt  Notice  of  intentto  prqiare  an 
enviifQ^msntal  inqwd  atatamsnt  ,.  ^. . 

auMMirr:  Hm  Federal  Transit 
Administration  and  the  Loa  Angeles 
Countjf  Metropolitan  Tkanqnttation 
Autiuajity  intnd  to  prepare  an 
Enviranment  taipad  Statemsnt  OBIS)  in 
aooordince  with  thai  Nation^ 
EnviroluMntal  PoUcy  Ad'(NEPA)  tor 
transpartation  Imorovanienis  iit  Los 
AngsMttCoantv.  Gilifanda.  ht  addition, 
the  PTA  intentfe  to  prspara.  in  addition 
to  the  IB.  a  Ma|Dclliv«almflnt  Stiady 
(MIS)  tvthe  pra)ecL  Poitiisr.  tbaMTA 
will  b«)aintly  iasuiBga  Snpplemsntal- 
Envirofuaanial  imnact  Report  (SBDt), 
pursuant  to  tba  Gtfifonia 
Environmenlal  QoaUty  Act  (CBQ/l).  The 
purpoasB  of  tiba  prolsct  aas  to  iaqvovv 
east- waat  travel  options  in  the  Sm 
Feniando  Valley  ondto  pravida  a 
conneotion  to  otiisr  porttona  of  a 
ragifloal  nil  natwoik  that  is  bafaag 
developed  by  the  MTA. 
MTU:  G(MmmtDu»Ikae:YMUtm 
nommants  on  the  scope  tfaHsraativae- 
and  ini|Mcts  to  be  CMiStdewd  should  be 
smt  to  the  address  briow  by  Nofvember 
20. 1905.  Sabring  hkeilngg:  Two 
scopina  worulu^  adil  te  held  on 
Novembsr  7. 1095  at  Reseda  Senior 
Service  and  Raaouroe  Gudar  from  6:30 
p  jn.  uatil  9:00  p  jn;  and  on  Novenriier 
14.  lOOs  at  tita^harfian  Oslct  Wonan's 
Chib  from  6:30  pja.  until  0:00  pjn.  See 
eddiesies  below.  The  public  is  hn^ted 
to  arriw  at  any  time.  There  wfll  be  no 
formal  nrassntations:  both  wmkahops 
will  be  oeld  in  an  apm  house  frmnat. 

A00HH8M.  Written  coatmeiitoonthe 
projed  scope  should  be  sent  to  David 
Ml^er;  Profaet  Manager,  Loa  Angeles 
Coimty  Metiiqwlitan  Tkanqwrtation 
Authority.  818  West  7th  Straet.  Los 
Angelea.  Califtamia.  90017.  Theacbputg 
woricaitops  wlU  be  held  at  the  fclknwihg 
locations:  Raaada  Senior  Service  and 
Resource  Center.  18255  Vidary^ 
Boulevard.  Reeeda.  CaUfrifnia.  and 
Sherman  Oaks  Women's  Chib,  4806 
Kester  Avenue.  Siennan  Oaks.  ' 
CaUfianiia. 


transit  projed  in  tile  Sen  FaAando 
Valley.  Los  Angeles  Coimty.  Califcmiia, 
to  he  implemented  in  an  east-west 
corridor  extending  from  anundei^ 
constaructioQ  Metro  Rdl  station  located 
in  North  Hollywood  westward  to  Valley 
Cirde  Boulevard,  a  distance  of 
approximatoly  17  miles.  The  purposes 
of  the  projed  are  to  improve  eest-vrest 
travel  optiom  in  the  Sui  Fernando ' 
Valley  and  to  provide  a  connection  to 
othnr  portions  of  a  regional  rril  network 
that  is  bains  devrioped  by  the  MTA. 

FTA  and  MTA  tnyjte  interested 
individuals,  organiations  and  federal, 
state  and  local  agendes  to  partidpato  in 
defining  the  altanurtives  and 
environmental  fadorsto  be  evaluated  in 
the  MIS/IKIB/DSEIR.  Scoping      ^  .>'' 
nnnnnents  regardiiM  thara  mattarainay 
be  made  at  tm  womhops  on  the  dates 
and  at  the  locations  indicrted  above, 
and  they  may  also  be  made  in  %vriting 
if  mailed  to  the  addrass  indicated  above. 
During  scoping,  conunents  sbcnild  focus 
on  idantifying  specific  sodal.  economic 
or  environmratal  concerns  to  be 
evaluated  and  suggesting  alternatives 
udiich  should  be  considered  during  the 
MIS  prooess.  Soiling  is  not  tile 
appn^ttiate  time  to  indicate  a 
preference  fior  a  particular  alternative. 
Comments  of  this  nature  should  i>e 
communicated  after  the  hOS/DElS/ 
DSEIR  has  been  oombleled. 

Letters  describing  me  proposed  action 
and  aolidting  ccunments  nvill  be  sent  to 
appropriate  Federal.  State  and  local 
agendes.  and  to  other  parties  who  are 
baown  to  have  an  interest  in  the  projed. 
Comments  or  questions  ccmoeming  this 
proposed  action  should  be  addreased  to 
tiieFTA. 


FOR  FUOlNER  MFOMMHON  GOWACTt 
Hymie  Ludan,  City  *  Regional  Flai^Mr, 
Federal  tv^Mt^  ^**"****jt^fg^ton,' 
Telephone  (415)  744-3115. 
wpnjamtrMnwraimKtfoiL  Tim  fta. 
in  cooperation  vritii  tiia  MTA.  will 
preparO  an  Rnviianniental  hppart 
.  Statemsnt  (B^  for  a  j^oposed  public 


Rail  transit  planning  has  been 
underway  regarding  the  San  Fernando 
Valley  since  1980.  with  the  passage 
locally  of  a  V^  cent  sales  tax  measure  to 
fund  rail  improvements  in  Los  Angeles 
County.  In  1986.  studies  wne 
oonduded  to  identify  alternatives,  and 
in  1990  and  1992  Jtbie  MTA  completed 
an  EIRand  SEIR  for  the  study  corridor. 
Theee  studies  and  environmental 
documents  led  to  the  identification  of  a 
prefiarred  rail  aUgmneitt  along  tiw 
existing  Southern  Pacific  Buibank 
Branch,  following  Chandler  Boulevard, 
Oxnard  Street,  VUAary  Boulevard,  and 
Topham  Street,  whidi  the  MTA 
suheequentfy  purchased  in  1990.  In 
1994,  this^corridor  was  endorsed  by  the 
MTA's  Boerd  of  Diredors. 

Local  concerns  which  had  surfeced 
regarding  noise,  safeties  and  otbar 
isnies  led  to  the  passage  by  the 
CdUunia  feg^aiture  of  Senate  Bill  211. 
which  rastrids  the  devefopment  of  a  rail 


transit  fedlity  along  Chandler 
Boulevard  to  a  befow-grade  subway 
from  the  Hollywood  (SR 170)  Freeway 
to  HazeMne  Avenue,  a  distance  of 
appraximatefy  3.5  miks.  Inaa  efiort  to 
develop  a  pn^ed  for  implementation, 
the  cumntfy  adopted  alignment  is  bdng 
reevaluated,  along  with  o&sr  alignment . 
options,  in  the  context  of  a  Federally- 
required  Major  Investment  Study,  fritich 
is  being  administered  by  the  FTA. 


The  study  oorridar  extends  from  tiie 
North  Hdlywood  Red  Line  station 
(currentiy  under  construction),  kxafted 
at  Lankenfaim  Boulevard  and  Chandler 
Boulevard. -west  scroastiie  entire  San 
Fernando  Valley  to  the  vicinity  of 
Valley  Cirde  Bouksvard.  The  length  of 
the  corridor  is  approxiihatefy  iT  miles. 
The  corridor  is  bring  cond<fered  in  two 
phases.  Phase  I  (cumntiy  induded  i|i 
the  MTA's  20-Tear  Implementatibn  ''*' ' 
nan)  extends  from  North  Hollywood  to 
the  vicinity  of  the  1-405  Freeway 
(approximately  6  miles  in  lai^).  Phase 
n  extends  frtxn  1-405  to  the  west  '- 
(approximately  11  miles  in  length).  In 
addition  to  the  Southern  Pacific 
BurtMnk  Brandi.  othw  alimment 
variations  are  being  consimred  along 
segments  of  Oxnard  Street  and  Sherman 
Way.  Also,  a  potoitial  connection  to  the 
Chatsworth  Metrolink  stetion  is  undw 
omsideration.  thus  extending  the 
corridor  to  the  north  at  that  location. 

Atteraatives 

A  range  of  ahematives  is  being 
considned  as  part  of  the  MIS/EIS/SEIR. 
These  indude  the  following: 

•  No  Build 

This  alternative  would  iiidude  the 
transit  tyAem  primarily  as  it  existe 
today,  augmented  by  those  additional 
projeds  ftnr  which  a  funding 
commitment  has  been  made.  The  Red 
line  would  terminate  at  the  North 
Hollywood  stetion,  and  the  level  of  bua 
service  shown  in  the  MTA  Long  range 
Plan  would  be  provided,  in  accordance 
with  the  findings  of  the  San  Fernando 
Valley  Bus  Res^cturing  Study. 
Highway  and  HOV  projects  would  be 
provided  on  a  munber  of  freeways. 

•  Transportation  Systems  Management/ 
BestBus 

This  ahemative  would  not  require 
major  investment  for  capital  cost  items, 
but  would  rather  focus  its  efforte  on 
maximizing  the  effidency  of  existing 
fedlities  and  expanding  and  improving 
the  existing  bus  system.  Enhanced  bus ' 
service  would  be  provided,  on-street  bus 
lanes  would  be  included,  and  park-ride 
loto  would  be  [m^Kxed.  Buses  would  be 
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given  priority  through  traffic  signal 
preemption  tadmiouea.  Interaection 
improwaments  would  be  prcxMaed  to 
rscnice  congMtiwt  at  selected  locations. 
Artsrial  improvements  would  be 
identiSad  to  imwove  eest-weat 
movements  in  the  study  oonidor. 

•  Rail  Transit  Ahemativea 

A  niMB  of  nil -transit  alternatives  will 
be  devMoped  to  serve  the  study  corridor 
that  will  indude  technology  ootions 
such  as  the  Red  Line  heavy  rail,  the 
Blue/Ckean  Line  light  rail,  or.  as 
potentially  frasUile  in  selected  , 
^plications.  Diesel  Multiple  Units 
(DMUs).  AlignmenU  will  Ladude  the  SP 
Buibank  Bsuch.  Qxnard  Street. 
Sherman  Way  and  Topanga  Canyon 
Boulevard.  Profile  options  will  ranee 
from  below-grade  suoway  to  at-gram 
alignm^u  to  ahovo-grade  secticms 
(bearing  in  mind  the  restricticms 
impoeed  by  SB211).  in  areea  permitted 
bylaw. 


The  FTA  and  MTA  will  evaluate  all 
significant  environmental,  social  and 
economic  impacts  of  the  aitematives 
analysed  in  the  MlS/DEl!&/DSEnL 
Potential  impact  categCHies  whidi  will 
be  evaluated  indude:  Land  Use  and 
Development:  Economic  and  Fiscal 
frnftacts:  Displacement  and  Relocation: 
Traffic  Circulation  and  Parking: 
Commimity  and  Neighborhood  Impacts: 
Visual  and  Aesthetic  Impacts:  Air 
Quality:  Noise  and  Vibration; 
Geotedmical  Consideraticms:  Water 
Resources;  Natural  Resources:  Energy: 
Salaty  and  Security;  Cultural  Resources; 
Community  Fadlities  and  Paridands: 
Construction  Impacts.  The  impacts  will 
be  evaluated  boat  for  the  constniction 
period  and  the  long-term  period  of 
operation,  and  financial  information  in 
support  of  the  KOS  will  be  provided. 
Meaiures  to  mitigate  significant  adverse 
impacts  %vill  also  be  addressed. 

MfSPrecaaa 

The  MIS  process  was  fcHmally 
initiated  by  the  SCAG  MIS  Committee  at 
its  June,  1995  meeting.  At  that  meeting, 
the  Committee  concurred  in  the 
definition  of  the  proposed  study 
corridor.  Within  the  corridor,  a  range  of 
ahemativee  is  being  studied  in  the  MIS. 
which  is  being  conducted  in  parallel 
with  the  EIS.  The  aitematives  (as 
described  above)  indude:  No  Project. 
Transportation  Systems  Management 
(T9i4).  Enhanced  Bus.  and  a  series  of 
rail  transit  aitematives.  induding 
opticms  regarding  technology, 
alignment,  profile,  and  sta^n  locations^ 
When  completed,  the  FTA  intends  to 
issue  iU  EIS  jointly  with  the  MTA's 


SEIR.  which  «rill  update  the 
enviroiunental  documentation  required 
under  CEQA. 

FTAPraoadaiea 

The  EIS  proceaa  «viU  be  performed  in 
accordance  with  Federal  Transit  Laws 
and  FTA's  regulations  and  guidelines 
for  preparii^  an  Environmental  Impact 
Statement  The  impects  of  the  projed 
will  be  aasasaed.  and,  if  necaanry.  the 
scope  of  the  projad  will  be  revised  or 
refilled  to  minimiaa  and  mitigate  any 
adverse  impacts  After  its  publication, 
the  draft  EIS  will  be  avaihri>le  fiar  puUic 
and  private  agency  review  and 
coounent  One  pui>lic  hearing  will  be 
held.  On  the  buia  of  the  draft  EIS  and 
comments  received,  the  project  vriS  be 
revised  or  further  refined  as  necessary 
and  the  final  EIS  completed. 

Dale  bsued:  October  18.  IMS. 


Deputy  BagftMol  AdaUnistrator. 

(PR  Doc  9S-28360  Flkd  tO-23-95: 8:45  ami 
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Long 

aoenct:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACnON:  Notice  and  request  for  comment 

SUMMAWV:  NHTSA  has  prepared  a  Draft 
Strategic  Execution  Plan  (SEP)  that 
translates  the  mission,  vision,  values, 
and  goals  of  the  Agency's  Strategic  Plan 
into  programs  and  activities.  The  Draft 
SEP  covers  a  five  year  period.  It  spells 
out  the  priorities,  measures  of  success 
and  milestones  that  will  guide  the 
Agency  toward  attaining  its  vision  of 
leading  the  nation  to  creete  the  highest 
level  of  road  safety  in  the  world. 
This  notice  invites  comments, 
suggestions  and  recommendations  bom 
all  individuals  and  organizations  that 
have  an  interest  in  hi^way  safety, 
motor  vehicle  safety,  the  Agency's  non- 
safety  programs  and  other  NHTSA 
activities.  These  comments  should 
address  the  Draft  SEP  and  provide 
substantive  input  on  any  elements  of  the 
draft  for  which  the  commenter  has 
relevant  information,  data  or  expertise. 
The  comments  will  be  considered  along 
with  the  Agency's  Fiscal  Yev  1996 
budget  appropriation,  in  development  of 
the  final  SEP.  .     -^ 

DATES:  Comments  are  diie  no  later  than 
December  26, 1995. 


:  Commanta  should  refiar  to 
the  docket  number  of  this  notice  and 
should  be  sabmitted  to:  Dodcet  Section, 
NHTSA.  Room  5109.  Nassif  Bullduig. 
400  Seventh  Street  SW..  Waahington. 
DC  20590.  (Docket  houn  are  0:30  ajn. 
to  4  pjn.) 

ran  nmTNDi  ■roiiA'now  contact: 
Eleanor  A.  Hunter.  Strategic  Plannii^ 
Division.  NPP-11.  Naticmal  Hi^iway 
Traffic  Safrty  Adminiatratioa.  400 
Seventh  Street  SW..  Wadiington  DC 
20590.  telephone  202/366-2573, 
bcaimile  202/36fr-2559.  Copies  of 
NHTSA's  Strategic  Plan  and  the  Draft 
SEP  aie  available  on  the  Internet 
(NHTSA  Home  Page)  or  l^  written 
request  (Cscsimile  or  lettm)  from  Ma. 
Hunter. 
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fARY  lirOIIATlOW:  NHTSA 
releeaed  iU  first  Strategic  Plan  in 
December  1904.  It  pnnddes  a  blufeprinl'<- 
to  take  tte  Agancy  into  the  TwwDty-first 
Century.  The  plan  praaenta  NHTSA's 
oontritnition  to  the  Depeitment  of 
Transportation  Strategic  Plan  by  laying 
out  a  cooiprahflnaive,  kjag-mge 
approadi  to  injury  control.  It  providea 
Creah  direction  to  the  sdenoe, 
manageniMit,  and  public  aarvioa  of  our 
task. 

NHTSA's  Strategic  Plan  is  a  mix  of 
traditional  and  new  goels.  NHTSA  is 
committed  to  reducing  the  inddence 
and  consequence  of  crashes,  conducting 
research  and  data  collection  to  support 
safety  improvements,  «k1  assisting  state 
and  commimity  safety  programs.  The    . 
goals  articulated  in  the  A^ncy's 
Strategic  Plan  indude  making  motor 
vehicle  safety  a  priority  on  tlw  nationV 
health  care  asanda;  senring  customera    ■ 
and  partnen  better.  "*»"*flf"g  and  using 
the  best  informatian  rsaouroes  and   . 
technology  availaUe;  and  maintaining  a 
work  {(»ce  that  is  {nrofiBsaional, 
innovative,  and  diverse.  NHTSA's 
Strategic  Plan  reiterates  the  Agency's 
cMnmitment  to  greeter  eSectivaness  and 
effidency. 

In  its  Strategic  Plan.  NHTSA  commiu 
itself  to  woriung  with  other 
organizations  and  with  dtizens  in  an 
open  coopeprtive  atmoqthere..  The 
values  articulated  in  the  plan  ere 
characterized  by  integrity, 
professionalism,  service,  and  rasped  for 
the  people  involyad.in  NHTSA's 
mission. 

The  mission  reads  as  follows: 

The  misaion  of  tiia  Natioiial  Higbw^ 
Traffic  Safety  Administiatioa  is  to  wve  lives, 
prevent  injuries,  and  reduce  trafBc-related 
health  care  and  other  economic  costs.  The 
AflBocy  develops,  promoles,  and  impiements 
efinctlve  educatiooal.  engiiwwring,  and 
enitnceiiieot  pngrams  toward  "w^^wg 
preventable  tTagsdissand  raducbig  the 


economic  costs  easodalsd  with  vdikia  use 
and  highway  tiavri. 

NHTSA's  Strategic  Plan  waa 
developed  with  asEteasive  input  from 
the  public  and  theemplqyaas  of  dM 
Aganqr.  Qnoa  the  Sbi^egic  Irttti  was 
puUi^Bd.  NHTSA  diairfl»ted  copies  to 
numeroua  individuals  and  osjguizBtiaos 
and  hrid  roundteUe  meetithgs  wifli  our 
paitnert. 

In^irad  by  rsediona  to  ow  StraMigic 
Plan  and  a  deaira  to  move  in  new 
diractjona,  NHTSA  baa  devdoped  a 
Draft  Sttatagfc  Ewcution  Flan  (SEP),  ft 
provides  details  on  the  ictiona  tiba 
Agency  intmda  to  take  to  achieve  tiba  11 
goela  (tf  the  Strategic  Plan,  paribniaiioa 
meesuraa  tar  onr  woA,  and  mllaiynnai 
for  accompMAniwt.  ./ ^^ 

The  Agncy  woold  UkCcoBiBMittBt* 
to  provide  their  thouglib  and 
sttggestran  on  tiie  prapeeed  aodoaa  to 
meet  tfap  11  goek  aa  wwl  aathe 
perfaaunoe  meaauna  that  wpnld  be 
uaed  to  aaaaas  prqpeaa.  We  invite 
commaou  on  iaraaa  or  appraadiaa  to 
improving  tialBc  and  motor  vehicle 
safety  that  an  Ukely  to  be  eOsctlve  diet 
are  not  In  diia  {dan.  We  an  paiticulaily 
interested  in  nommenfa  identifying 
opportunitieB  for  coUabontiva  eSocu 
with  ouf  paitnen  to  meet  the  goela  and 
objectivea  of  the  Strategic  Plan.  TIm 
Agency;  is  interaeted  in  raoeiviufi 
oommenta  ragarding  how  wdl  me  Draft 
SEP  implements  the  Agsncy'a  ounnt 
autiioriting  statntaa.  We  would  abo 
welcome  oommenta  1 
to  the  Ikaft  SEP  or  any  other  I 
thet  would  ellow  die  Aganqr  to  bettar 
acconqdiah  its  misaion.  incmding  dmae 
that  would  lequira  rsgulatory  or 
statuUxy  raviatona.  In  addition  to 
oommenta,  we  raqueat  diet  oommentera 
submit  documents,  analyaaa.  at 
refaranoe  dtationa  that  an  gnmane  to 
diei 


R  ia  requested,  but  not  required  diet 
tan  ooplea  of  aecJi  oonuBHit  be 
submitted.  We  esk  that  oonumtfs  not 
exceed  15  (fifteen)  pegaa  in  langdi.  (49 
CFR  553.21).  Neoanary  attadunsnts 
may  be  appended  to  theae  aubmiasians 
withoutregavd  to  the  15  page  limit  This 
limitatien  ia  intadad  to  anooui«ge 
oommnten  todetail  dwirpdmaiy 
commanta  in  a  oondaenannv. 

All  oommenta  reosived  befan  the 
dose  ofibuainesa  on  dieconunant 
doaine  date  Hated  above  will  be 
nonaidraed  and  wiU  be  available  for 
exeminatian  in  the  dodfiat  room  at  the 
above  eddrsas  both  befan  and  aftar  thM 
date.  To  the  extant  possible,  oonmenta 
filed  afte  die  doaing  date  will  be 
omsidend.  The  Agnqr  will  continue 
to  file  relevant  Infatmation  aa  it 
beoomes  available,  ft  is  racrawmandad 


that  interested  persons  continue  to 
examine  the  dod»t  fiar  new  material 
Those  people  desiring  to  be  notified 
upon  receipt  of  their  ocmimenta  by  the 
dodwt  aacdon  should  indude  a  setf- 
addressed,  stamped  poslcud  in  the 
envefope  writh  their  cmnmenta.  Upon 
receipt  of  their  comments,  the  dodeat 
supervisor  will  ratum  die  postoud  by 
inail. 

beoed  on  October  17. 1995. 
DanayCBtochsC 

AaaodaleAdaUnittmlarfaePkuu  and  Policy. 
(FK  Do&  g6-26339  Filed  10-23-95;  8:45  am] 
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Poltey  on'^M  Um  of  Foroe 

Dalad:  Octobsr  17, 1995. 

1.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  lYeesury,  induding 
the  auduirity  vested  bv  31  U.S.C  ^ 

S  321(b),  I  heraby  establish  a  Treasury 
policy  on  die  un  of  force.  The  policy  set 
niidi  nerein  is  intended  to  set  a  imirarm 
standard  for  the  use  of  deadly  foroe  and 
to  provide  broad  guidelines  for  the 
Traaamy  Law  Enftiroement  Bureaus. 
The  provisions  (rf  this  Order  apply  to  all 
TVaasury  Law  Enforcement  Officers. 

2.  Definitions. 

a.  TVaosuiy  Law  Enforcement  Ofpcer. 
far  the  purpoaas  of  dds  Order,  indudes 
any  Treasury  employee  who  has 
aimuHity  to  make  airesta  and/or  cany, 
or  uae,  firearms  and/or  other  weapons. 

b.  Thsosuiy  Law  Enforcement  Bureau. 
for  purposes  of  this  Order,  includes  any 
bureau  or  office  within  the  Departmwit 
whidi  en^loys  Treesury  Law 
Enfaroement  Officers. 

c.  IVeopon/ess  Conbrd  Technimies 
indudes  officer  prasenoe,  idmtificadon, 
verbal  commands  and  physical  control 
techniques,  such  as  comealongs.  touch 
pressure  pointe.  and  empty  huid  strikes. 

d.  Intermediate  Weapons  are  weiqions 
ofther  than  firearms  or  lethal  weapons 
with  non-lethal  munitions  that  are 
qiproved  by  each  Treesury  Law 
Enforcement  Burewi. 

e.  Deadly  F<xce  is  the  use  of  any  force 
that  is  likely  to  cause  deetb  or  serious 
phjraical  injury.  Deadly  force  doee  not 
indude  force  that  is  not  likely  to  cause 
daeth  or  serious  physicd  injury  but 
unsoqiectedly  reniHs  in  such  death  or 
injury. 

3.  Use  of  Force  Policy. 

a.  The  primary  ccmsideration  in  the 
use  of  force  is  the  timely  and  effective 
application  of  die  apmopri^e  level  of 
fotoB  required  to  establidi  and  maintain 


lawful  oohtroL  A  paramount 
consideration  is  the  preservation  of  life 
and  urevention  of  bmlily  injury. 

b.  The  reflective  TreMury  Law 
Enfaroement  Bureau  heeds  shall  set 
foidi  guideUnea  far  weaponless  control 
techniques,  intermediate  weapons  and 
fireeims  or  lethal  wraaponswtth  non- 
lethal  munitions,  in  accordance  with 
that  bureau's  law  enfbroamant  mifrinn. 

4.  Use  of  Deadly  Force  Policy. 
e.DeadlyFoice.Tnemxrf  Law 

Enforcement  Offican  may  uae  deedly 
Itnoe  only  vdien  necessary,  that  is,  whaa 
the  officer  has  a  rsasonabw  belief  that 
the  snbjed  of  such  force  poees  an 
imminent  danger  of  death  or  serious 
physical  injury  to  the  officer  or  to 
anotlm  person. 

b.  Fleeing  Felons.  Deadly  ftvCa  may  be^ 
uaed  to  prevent  the  escape  of  a  fleeing 
subjed  if  than  is  probsUe  cause  to 
belteve: 

(1)  the  subject  hascommitted  a  felony 
involving  the  infliction  or  threatened 
inflicticm  of  serious  physical  injury  or 
deedi;and 

(2)  the  escape  of  the  subject  vrould 
poae  an  imminent  danger  of  death  or 
serious  phydad  injury  to  idaa  officer  or 
to  another  person. 

5.  Use  of  Non-Deadly  Force.  If  force 
other  than  deadly  fiorca  raasoanably 
appean  to  be  sufficient  to  accomplish 
an  arrest  or  otherwise  accomplidi  the 
law  enforcement  purpose,  deadly  force 
is  not  necessary. 

6.  Verbal  IVonuitgs.  If  feasible  and  if 
to  do  so  would  not  increese  the  danger 
to  the  officer  or  othere,  a  verbal  warning 
to  sdtanit  to  the  auth(»ity  of  the  officer 
shall  be  given  priOT  to  the  use  of  deadly 
force. 

7.  Wanung  Shots.  Warning  shota  are 
not  permitted,  except  as  follows. 

a.  Warning  shots  may  be  used  by 
Treasury  Law  Enfraoement  Officen  in 
exerdsing  the  U.S.  Secret  Service's 
protective  responsibilities,  consistent 
with  policy  guidelines  promulgated  by 
the  DirectOT.  U.S.  Secret  Service. 

b.  Warning  shota  may  be  used  by  the 
U.S.  Customs  Service  on  the  open 
Mratera,  consistent  with  policy^ 
guidelines  promulgated  by  the 
Commissioner  of  Customs. 

8.  Vehicles. 

a.  Weapons  may  not  be  fired  solely  to 
disable  moving  vehicles,  except  as 
follows:  Treasury  Law  Enforcement 
Officen.  in  exerdsing  the  U.S.  Secret 
Service's  protective  responsibilities, 
may  fire  weapons  solely  to  disable 
moving  vehicles,  consistent  with  policy 
guidelines  promulgated  by  the  Director, 
U.S.  Secret  Service. 

b.  Weepona  may  be  fired  at  the  driver 
or  other  occupant  of  a  moving  motor 
vehide  only  w^en: 


54570 
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(1)  the  o£Bc8r  has  a  reaaonabte  belief 
tfiat  the  sut^ect  poses  an  imminent 
dengsr  of  death  or  serious  physical 
injury  to  the  officer  or  toenodier 
penaa;and 

(2)  the  public  saiiBty  benefits  of  usii^ 
sach  foioe  outweigh  the  risks  to  the 
sefBtv  of  the  officer  or  other  persons. 

9.  VScious  Aiuatak.  Deadly  force  may 
be  diMded  efaiast  dofs  or  either  vicious 
animals  whan  neoeeeery  in  self  defense 
crdefaneeofetheis. 

10.  Tmhtimg  and  Proficiency 
Sfwidrds.  Eedb  Treesuiy  Law 
Enfaroament  Buieeu  sbeU: 

a.  refuire  newly-wpirinied  Tieesury 
Law  Enfaroement  Omoeri  to 
ntisfedarily  rewplete  ettber  Basic 
Criminal  bvestiflator  Training  or  Basic 
Police  Tuning,  es  administated  by  the 
Federal  Law  Enfarcemant  Training 
Center,  imlees  otherwise  authoriaed  by 
the  buraau  bead  or  bis/her  designee, 
prior  to  being  authorized  te  carry  or  use 
a  fireem; 

b.  be  ra^enaible  for  establishing 
training  and  re-tzeining  standards  wbidi 
ensure  thet  Tkeesury  Law  Enforcement 
Offioars  ere  proficient  in  the  use  of 
weeponlees  control  terhwiques  end 
intermediate  weepons  es  euthorieed  by 
thiA  bureeu;  and 

C  consistent  with  its  mia^nn, 

eetablish  qualification  and  fireaanms 
familiariaation  standawis  and.  at  leest 
on  a  semi-annual  basis,  require  Treesuiy 
Lew  Enforcement  Officers  to  establish 
and  maintain  their  proficiency  in  the 
use  of  euthoriaed  firaerms.  The 
Secretary  or  his/her  designee  may  grant 
an  exception  to  this  subMction  upon  a 
showing  of  good  cause. 

11.  Treesury  Law  Enforcement 
Bureeus  mey  supplement  this  policy 
with  policy  statements  or  guidance 
consistent  with  tiiis  policy.  It  is  the 
resoimsibility  of  the  Treasury  Law 
Enforcement  Bureaus  to  review  such 
policy  statements  or  guidance  in  a 
timely  and  comprehensive  manner. 

12.  Rights  of  Third  Parties.  Nothing  in 
this  Order  and  the  attached  commentary 
is  intended  to  create  or  does  creete  an 
enforceeble  legal  right  or  private  right  of 
action. 


Secrtlaiy  of  the  Treasury. 

Attacbment 

ronimeiHary  Bagarding  the  Uee  of 
Deadly  Force 

I.  Introduction 

The  Department  of  the  Treasury  (the 
TlKMrtment")  hereby  establishes  a 
uniform  policy  with  respect  to  the  use 
of  deedly  force.  The  policy  and  this 
commentary  provide  practical  guidance 
for  officers  who  must  make  grave 


decisions  regarding  the  use  of  deedly 
force  under  the  most  tnring  of 
drcumstanoes.  The  p<wcy  also  is 
intended  to  maintain  unifonnity  among 
the  verious  Depeitmental  components 
and  to  achieve  unifonn  standards  and 
training  with  respect  to  the  uee  of 
deedly  fasoe.  Although  eech  compenent 
may  atill  develop  end  conduct  its  own 
training  en  deeoly  farce,  the  policy 
geveras  the  uee  eif  deedly  farce  uaidar  aU 


The  policy  is  the  product  ef 
diecnssien  eawng  the  vericus  lew 


are  celfad  upen  to  make 

;  tlks  use  of  deedly  faeoe 


review  of  the  currant  polidee  governing 
r  farae.  end  etedvioe  af  fanl 


varieus  Tteeaury  and 


thaueeofj 
ceunaal 
)«»■«"     . 

inchidiag  thoee  cherged  with  law 
enfarcement.  defense  of  dvil  ectiens 
fUed  against  the  govemnMnt. 
enferoement  of  dvil  riif^ts,  end 
provision  of  constitutional  advice.  In 
developing  the  policy,  it  beceme 
apoarent  that  dedsienal  law  providee 
tmrr  limited  guidance  regarding  the  uee 
of  deadly  force.*  In  eddition,  es  e  metter 
of  prindple.  the  Treesury  Depeitment 
deliberetely  did  not  formulate  this 
policy  to  authorize  foroe  up  to 
constitutianel  or  other  legal  limits.* 

n.  Definitions 

Deadly  force  is  the  use  of  eny  force 
that  is  likely  to  cause  deeth  or  serious 
physical  injury.  When  an  officer  of  the 
Department  uses  such  force  it  may  only 
be  done  consistent  %vith  this  policy. 
Force  that  is  not  likely  to  cause  death  or 
serious  physical  injury,  but 
unexpectedly  results  in  such  harm  at 
death,  is  not  governed  by  this  policy. 

Probable  cause,  reason  to  believe  or  a 
reasonable  belief,  for  purposes  of  this 
poUcy,  means  Caicts  and  circumstances, 
induding  the  reesonable  inferences 
drawn  therefrom,  known  to  the  officer  at 
the  time  of  the  use  of  deedly  force,  that 
would  cause  a  reesonable  officer  to 


'  Many  Imum  addrMMd  in  the  policy  and  thi* 
UMUMKandum  have  never  heea  eriilieeawj  to 
reported  decWona  or  the  law  remaiM  nnraaohrad 
Courts  would  step  outaide  tbair  praperroie  if  they 
formulated  detailed  poiidaa  with  recpect  to  the 
pracedtirea  governing  deedly  ioroe:  in  oontnat,  the 
n^MTtment  haa  the  diacralion  to  detennlne  wha« 
the  policy  a/touiif  he  and  to  provide  gMt«<««At  lo  tu 
anployeee  with  regard  to  theee  aolenm  iaauaa. 
Caaee  ariae  in  procedural  poaturee— typically  civil 
tort  °ar  civil  rights  actions,  or  motions  to  dismiss  or 
oveftim  criminal  charges  or  convictions— in  which 
a  wrongful  act  on  the  part  of  the  government  may 
not  leed  to  recovery  or  sanctioas.  As  a  result,  the 
court  often  does  not  reach  the  question  of  whether 
the  use  of  force  was  wrongful. 

'The  leeding  Fourth  Amendment  cases  in  this 
area  are  r«nne«see  v.  Cojiier.  471  U.S.  1  (19e8)aad 
GnJtam  v.  Connor.  400  \JS.  SSe  (ISes). 


conclude  that  the  point  et  issue  is 
probebly  true.  The  reestmableness  of  a 
belief  m  dedsion  must  be  viewed  from 
the  perspective  of  the  officer  on  the. 
scene,  wrbo  may  often  be  fraced  to  make 

Slit-eeomd  decisions  in  draiwistances 
A  are  tense,  unpnedict^le.  and 
rapidly-evolving.  KaasanaUenees  ianot 
to  be  viewed  fron  the  calm  vantage 
pmnt  of  hindsight. 

m.  PrinciphB  on  Utexrf Dtmdfy Perce 

The  Pepaitnwnt  of  the  Treesury 
recognizes  and  renects  the  integrity 
and  paianMunt  value  of  all  human  life. 
Conaiainit  with  thet  primary  value,  but , 
beyond  the  so^M  of  Am  priadpfec 
articnbied  here,  is  tbe  Department's  faM 
reMllMent  In  lelie  all  leesunabfe  sfaps 
to  prevmt  the  need  to  uee  deedly  fafoe. 
es  reflected  In  Depeitmentel  trajnii^ 
end  i»«caduMS.  Yet  even  the  best, 
preveotien  pbttdes  aie  on  occasion 
ineuSdent.  es  when  an  officer  aerving 
a  warrant  or  otMiducting  snrveiUanoe  is 
confronted  with  a  ttueet  to  his  or  her 
Ufa.  With  respect  to  theee  situations  and 
in  keeping  writh  the  value  of  protecting 
all  human  Ufa.  the  touchstone  of  the 
Depertment's  poUcy  regarding  the  use  of 
deedly  farce  is  neeeesity.  Use  of  deedly 
farce  moat  be  objective^  reesonsble 
under  all  die  drcumstanoes  known  to 
the  officer  st  the  time. 

The  necessity  to  use  deedly  force 
erises  wdien  ell  other  evailabfe  meens  of 
preventing  imminent  end  yreve  danger 
to  officers  or  other  persons  beve  failed 
or  would  be  likely  to  fail.  Thus, 
emplojring  deedly  force  is  permissible 
when  there  is  no  safe  altemetive  to 
using  such  force,  end  without  it  the 
officer  or  others  would  fece  imminent 
and  grave  danger.  An  officer  is  not 
requtaed  to  place  him  ot  herself,  another 
officer,  a  suspect,  or  the  public  in 
unreesonable  denger  of  deeth  or  serious 
pb3rsical  injury  before  using  deadly 
force. 

Determining  whether  deedly  force  is 
necessary  may  involve  instantaneous 
decisions  that  encompass  many  fedors, 
such  as  the  likelihood  that  the  sulked 
wiU  use  deadly  force  on  the  officer  or 
others  if  sudi  force  is  not  used  by  the 
officer;  the  officer's  knowledge  that  the 
subjed  will  likely  ecqulesce  in  arrest  or 
capture  if  the  officer  uses  lesser  force  or 
no  force  at  aU;  the  capabiUtiee  of  the 
subjed:  the  subjed's  accees  to  cover  and 
weapons;  the  preeenoe  of  other  persons 
who  mey  be  et  risk  if  force  is  or  is  not 
used;  and  the  nature  and  the  eeverity  of 
the  subjed's  criminal  condud  or  the 
danger  poeed. 

Deadly  force  should  never  be  used 
upon  mere  suspidon  thet  e  crime,  no 
matter  how  eerious.  was  cranmitted.  or 
simply  upon  the  officer's  determination 


that  probable  cause  would  support  the 
arrest  of  the  person  being  puieued  or 
arrested  for  tne  commission  of  a  crime. 
Deadly  force  may  be  iMed  to  mevent  tile 
escape  of  a  fleeing  8id>jed  if  mere  is 
probable  cause  to  believe:  (1)  The 
subjed  has  oonunitted  a  Mimy 
involving  the  infUdian  or  threatened 
infUdion  of  serious  jAysical  infinv  or 
deeth:  and  (2)  the  escape  of  the  subjet^ 
would  pose  an  imminent  Hannah  of   ^ 
deeth  or  swious  physi^  ii^uiy  to  die 
officer  w  to  another  person. 

As  used  in  this  pouc^..  "imminent" 
has  a  bioadn  meening  than 
"immediate"  tx  "instantaneous."  The 
concept  of  "imminent"  should  be 
undentood  to  be  elastic,  that  ia, 
involving  a  period  erf  tinie  dependant  on 
the  drcumstancee,  jadier  than  the  fixed 
point  of  time  impUdt  in  the  conorot  ^ 
"immediate"  or  "instantaneous."  'Thus, 
a  subjed  may  poee  an  imminent  dat^ger 
even  if  he  or  she  is  not  at  that  very 
moment  p<rinting  a  weepon  at  the 
officer. 

IV.  Lesaa- Means 

Intermediate  foroe.  If  Imoe'lesser  than 
deedly  fence  could  reeaonebly  be 
expeded  to  aocomplidi  die  aaae  end, 
such  as  the  arrest  of  a  dangerous  fleeing 
subjed.  without  unreesonebly 
increasing  the  denger  tirthe  ofBov  or  to 
otheiB.  then  it  must  be  used.  Deedly 
force  is  not  permisaiMe  in  such 
circumstances,  aldiou^^  tlw 
reesonableness  of  the  officer's 


understanding  at  the  time  deadly  foroe 
wa9  used  shsU  be  the  benchmark  for 
assessing  appUcations  of  this  poUcy. 

Verbal  warnings.  BefcMe  using  deadly 
fince,  if  fisasible,  officers  wiU  audibly 
cmnmand  the  subjed  to  submit  to  their 
authcnity.  Implfant  in  this  requirement  is 
the  concept  that  officers  will  give  the 
sidijed  an  opportunity  to  submit  to  sudi 
ocMnmend  umese  danger  is  increased 
tberriiy.  However,  if  giving  such  a 
command  would  itseLF  pose  a  risk  of 
deeth  or  serious  bodily  nann  to  the 
officer  or  others,  it  need  not  be  given. 

Warning  shots  and  shooting  to 
disoMe.  Warning  shots  are  not 
authorized,  exc^  (1)  In  furthnance  of 
the  Secret  Service's  protective  mission, 
or  (2)  by  the  Customs  Service  on  the 
open  weters.  Other  than  these  two 
exceptions,  discharge  (rf  a  firearm  is 
usually  considered  to  be  pennissibk 
only  undw  the  same  drcumstanoee 
when  deedly  force  may  be  used— that  is, 
only  when  necessary  to  prevent  loss  of 
Ufe  or  serious  physical  injury.  Warning 
shots  themselves  may  pose  dangers  to 
the  officer  or  others. 

Attempts  to  shoot  to  woimd  or  to 
injure  are  imrealistic  and,  because  of 
high  miss  rates  and  poot  stopping 
e&diveness.  can  prove  dangerous  for 
the  officer  and  others.  Therefore, 
shooting  merely  to  (Ussble  is  strongly 
discouraged. 

Motor  veAicies  and  their  occupants. 
Experience  has  demonstleted  tint  the 
use  of  firearms  to  disable  moving 


«-. 


vriiicles  is  «ther  unsuccessful  or  results 
in  an  uncontrolled  risk  to  the  safety  of 
officers  <a  others.  Shooting  to  disable  a 
moving  motor  vehide  is  forbidden 
«ccept  in  furtherance  of  the  Secret 
Service's  protective  mission. 

An  officer  who  has  reason  to  beUeve  . 
that  a  driver  (v  occupant  poses  an 
imminent  danger  of  deeth  or  serious 
physical  injury  to  the  officer  or  others 
may  fire  at  the  driver  or  an  occupant 
only  when  such  shots  are  neceesary  to 
avoid  deeth  or  serious  physical  injury  to 
the  officer  or  another,  and  only  if  the 
puUic  safety  benefits  of  using  such 
foroe  feasonably  appeer  to  outweigh  any 
risks  to  the  officer  or  the  public,  sudi  es 
from  a  crash,  ricocheting  oullets,  or 
return  fire  from  the  subjed  or  another 
person  in  the  vc^cle. 

Except  in  rare  circumstances,  the 
danger  permitting  the  (^cer  to  use 
deedly  force  must  be  by  means  other 
than  the  vehicle. 

V.  Miscellaneous 

Deedly  frxoe  may  be  directed  against 
dogs  or  other  vidous  animals  wlwn 
necesssry  in  self-defense  or  defense  of 
others. 

Nothing  in  this  poUcy  and  the 
attached  commieafsry  is  int«ided  to 
create  or  does  creete  an  enforce^le 
legal  right  or  private  rigbt  of  action. 

(PR  Dtx:.  9S-26288  Filed  10-23-95: 8:45  am] 
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TWs  SMion  of  9m  rePERAL  REGISTER 

«w 'XkMmmani  in  iw  aunshine  Act  (Pub. 
L  94-400^  5  U.S.C.  66Zb<«)<3). 


Notice  (rfAgmcy  Maedng 

Punuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  diet 
at  10:30  a.m.  on  Thursday,  October  19, 
1905.  the  Boerd  of  Directns  of  the 
Federal  Deposit  faisnranoe  Corporation 
met  in  closed  aeasian  to  consider 
matters  relating  to  the  Corporation's 
ccvporate  and  superviscny  activities. 

bi  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C  Hove,  Jr.. 
seconded  by  Diiectcv  Eugene  A.  Ludwig 
(ComptroUer  of  the  Currency), 
omcurred  in  by  Director  Jonathan  L. 
Fiechter  (Acting  Director.  Office  of 
Thrift  Supwision),  and  Chairman  Ridd 
Helfiar,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  leas  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideraticm  of 
the  matters  in  a  meeting  open  to  public 
obaervation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4), 
(cM6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2).  (c)(4).  (cK6).  (c)(8). 
and  (cK9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street.  N.W.,  Washington.  D.C 

Dated:  October  19. 1995. 
Federal  Deposit  Insurance  Corporatioo. 
lahert  E.  FeUmaii. 
Deputy  Executive  Secretary. 
IFR  Doc  95-26436  Filed  10-20-95>2:ll  pm] 
I  coot  sn4-s-H 


FB)ERAL  ENCRQY  RCQULATORY 


The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C  552B: 

DATE  AND  TME:  October  25, 1995, 10:00 


FLACt:  888  First  Street.  N.E.,  Room  2C 

Washington.  D.C  20426. 

STATUasOpen. 

MATTCRtTO  BC  OONmovO:  Agenda. 

Nela.    Iteim  listed  on  the  agenda  amy  be 
deieted  without  further  ootioa. 


CONTACT  FCR80N  FOR  MORE  HFORMATION; 
Lois  D.  Cashell.  Secretary.  Telephone 
(202)  208-0400.  For  a  recording  listhig 
items  strickm  frnn  or  added  to  the 
meetii^.  call  (202)  »)8-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  refiarence  and 
information  center. 


1 


2s,iee6. 


(lOsOO 


CAH-1. 
Docket*  P-2402, 004,  Upper  Peninsula 
Pcnver  Company 
CAH-2. 
Docket*  P-2417. 002.  Nortbera  States 
Power  CompeBy 
CAH-3. 
Docket*  P-2431. 010.  Wisooosin  Elactitc 
Power  Company  tw'V'h'- 

CAH-4. 
Dockett.P-2444, 003,  Northern  States 
Power  Company 
CAH-5. 
Docket*  P-3083. 077,  Oklahoma  Municipal 
Power  Authority 
CAH-6. 
Docket*  P-I0e67. 002.  HoUiday  Historic 
Restoration  Associates 
CAH-7. 
Docket*  P-2519. 004,  Central  Maine  Power 
Company 
CAH-8. 
Docket*  P-2975. 015.  TRI-DAM  Power 
Authority 
CAH-9. 

Docket*  P-3251, 007,  Cornell  University 
CAH-10.  ( 

OMITTED 
CAH-11. 
Docket*  P-10895. 002,  Michiana  Hydio- 
Electric  Power  Corporation 


t  Agenda    Flectric 

CAE-1. 
Docket*  ER9S-1267. 000,  Pennsylvania 
Power  ft  Light  Company 

CAE-2^ 

OMITTED 
CAE-3. 
Docket*  ER9S-1536, 000.  Flwida  Power 

Corporation 
OTHER*  S  ER95-634, 000,  Florida  Power 
Corporation 
CAE-4. 


Docket*  BRII5-1630, 000.  Dafanarva  Power. 

and  Light  Company 
OTf&Kf  S  BR9S-232. 000.  Dehnarva 
Power  and  Light  Company 
CAE-5. 
Dockett  ER94-1381. 001.  Southwest 
Regional  Transmissioa  Association 
CAB-6. 
Docket*  ER9S-1129. 001.  Soutfatvestem 
Public  Swvfce  Canftay 
CAB-7. 
Docketf  BG9S-88. 000.  Central 
Termoelactrica  Buenos  Aires  S.A. 
CAB-S. 

Dodcet*  BGOS-as.  000.  Entergy  S.A. 
CAB-e. 
DodLet  *  BGO&-go.  000.  Entergy  Fewer 
Developoient  Corporation 
CAE-ia 
Docket  *  EG9S-01.' 000.  Entergy  Power      . 
Holding  I.  Ltd. 
CAE-11. 
Docket  *  EROS-465. 021.  Florida  Power 

and  Light  Company 
Otherfs  EL8a-28. 007.  Seminole  Electric 

Cooperative^  tau:. 
EL83-40. 007.  Florida  Municipal  Power 
Agency  v.  Florida  Power  and  Light 
Company 
EL94-12. 007,  Florida  Power  and  Light 

Company 
EL04-28,  OOS,  Seminole  Electric 
Cooperative,  Inc 
■  EL94-47,  OOS.  Florida  Municipal  Power 
Agency  v.  Florida  Power  and  Light 
CocDDttiy 
ER93-922. 012.  Florida  Po«rar  and  Light 
Company 

Caoaent  Agenda— Gm  and  Oil 

CAG-1. 
Docket  *  CP04-10e.  003,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-2. 
Docket  *  RP95-451, 000.  Tennessee  Gas 
Pipeline  Company 
CAG-3. 
Docket  *  RP0S-4S2. 000.  CNG 
Transmission  Corporation 
CAG-4. 
Docket  *  RP95-t57. 000.  ANR  Pipeline 
Company 
CAG-5. 
Docket  *  RP95-458. 000.  Ozait  Gas 
Transmission  System 
CAG-6. 
Docket  *  RP95-459. 000.  Southern  Natural 
Gas  Company 
CAG-7. 
Docket  *  RP9&-461, 000,  National  Fuel  Gas 
Supply  Corporation 
CAG-8. 
Docket  *  RP96-4, 000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-9. 
Docket  *  RP96-5. 000.  Carnegie  Interstate 
Pipeline  Company 
CAG-10. 


Docket  *  1MB6-1-2.  dOO,  East  Te 
Natural  Gas  Company 
CAG-41. 
Docket  *  TM96-2-18.O00.  Texas  Gaa 
Transmission  Corporation ' 
CAG-12. 
Docket  *  TM98-2-S2. 000.  (34G 
Tfaasmisaion  Corporation 
CAG-13. 

Omitted 
CAG-14. 
Docket  *  TM98^2-70. 000.  Columbia  Gulf 
Tranamisaion  GoB^any 
CAG-IS.  ■:■■•:  ■^■\r 

Do(i»t  *  TMOS-S-llOi  000.  iseqpMls  Gas 
Tranamisaion  Syttam 
CAG-16. 
Docket  *  TMg8-9-2S.  000,  Bastem  Shore 
Natural  Gas  Company 
.     Others  TA9fr->-a3,  OOP.  Eastern  Shorn  - 

Natural  Gaa  CoMpany 
CAG-a7. 
Dodcat «  TMflft'-4-23,oeo,  Baatani  Shon 
Natural  Gas  Company 
CAG-18. 
Do^cet  *  GT06-1, 000,  WUIlaton  Basin 
Interstate  Pipriine  Comfiany 
CAG-19. 
Dodcat  *  RP95-«37^  000,  Westgas 

Interstate,  Inc. 
Other  *s  RP95^437. 001,  Weslgaa 
Interstate.  Inc 
CAG-20. 
Dodcet  *  RP9S-442. 000,  Nordiwest 
Pipeline  Corporation 
CAG-21. 
Dodwt  *  KPOS-447. 000.  WiffiuBS  Naturri 
GSs  Company 
CAG-22. 
Dodcet  *  RPOS-448. 000.  Northern  Border 
Pipeline  Con^lany 
CAG-23. 
Dodut  *  RPes-449. 000,TrunkIineGas 
Cbmpany 
CAG-24. 
Dodwt  *  RP05-450. 000.  Natanal  Gaa 
Pipeline  Company  of  America 
CAG^S. 
Dodcet  *  RP9S-4S3. 000.  "Pransweatem 
Pipeline  Company 
CAG-26. 
Docket  *  RP95-4S4. 000.  Transwestern 
Pipeline  Company 
CAG-27. 
Dodcet  *  RP9S-45S.  000,  Williston  Basin 
laterstate  Pipeline  Company 
CA&-28. 
Docket  *  RP95-4S6. 000.  Mississipiri  River 
Transmission  Corporation 
CAG-29. 
Docket  *  RP96-1, 000.  Northern  Nabnal 
Gas  Company 
CAG-30. 
Docket  *  RP96-2. 000.  Northern  Nanual 
Gas  Company 
CAG-Ol. 
Dodwt  *  RPfl6-3. 000.  Nwdiflrn  Nabual 
Gas  Company 
CAG~32. 
Docket  *  TM96-1-31. 000.  Noram  Gas 
IVansmiaaion  Company 
CAG-33. 
Docket  *  TM96-2-28.  poa  Panhandle 
Bntem  Pipe  Line  Company 
CAG-34. 


Dodcet  *  TM96-2-3a  000.  Trunkhse  Gas 
Company 
CAG-3S. 
Docket  *  PR95-14. 000.  Louisiana 
Rasouroes  Pipeline  Gorapany,  LP. 
CAG-36. 
Docket  *  RP9S-349. 000.  The  Brooklyn 
Union  Gas  Gompany  V:  CNG 
Transmission  Ccnporation 
CAG-37. 
Docket  *  RP94-197. 005.  Tennessee  Gas 

Pipeline  Company 
Odier  «s  RP94-425. 003,  Tennessee  Gas 

Pipeline  Company 
RP94-42S,  004,  Tennessee  Gas  Pipeline    . 
Company 
CAG-38. 
Docket  *  RP95-396, 000.  Tennessee  Gas 
Pipeline  Company 
CAG-39.  '  •■■:  "^  "     •-■"'  ' 

Docket  *  RP»5-t07. 001.  Qnestar  PIpeUne 
Compuiy 
CAG-40. 

Omitted 
CAG-41. 
Dodwt  *  RP95-40e.  002.  Northwest 
npeline  Corporation 
CAG-43. 
Docket  *  RP93-172. 004.  Panhandle 

Eastern  Pipe  Line  Company 
Other  *s  RP93-172, 006.  Panhandle 

Eastern  Pipe  Line  Company 
RP94-238. 001.  Panhandle  Eastern  Pipe 
Line  Company 
CAG-44. 

Omitted 
CAG-45. 
Dodwt  *  RP95-149. 001 .  ANR  Pipeline 

Company 
Other  *s  RP95-149. 002,  ANR  Pipeline 

Company 
RP95-263. 001,  ANR  Pipeline  Company 
CAG-46. 
Docket  *  RP91-166, 029,  Northwest 
Pipeline  Corporation 
CAG-47. 
Docket  *  RP94-42S,  001,  Tennessee  Gas 
Pipeline  Company 
CAG-48. 
Docket  *  RP95-462, 000,  Pacific  Gas 
Transmission  Company 
CAG-49. 

Omitted 
CAG-50. 
Docket  *  IS95-24, 000,  Kaneb  Pipe  Line 
Operating  Partnership.  LP. 
CAG^l. 
Dodwt  *  MG88-47, 007,  Texas  Gas 
Ttanwnission  Corporation 
CAG-52. 

Omitted 
CAG-53. 
DockeU  CP90-10S0, 006,  Panhandle 

Eastern  Pipe  Line  Company 
Other  *S  a>94-151, 004,  Panhandle 

Eastern  Pipe  Line  Company 
CP94-152  003,  Panhandle  Field  Services 
Company 
CAG-54. 
Docket  *  (794-342, 002,  Crossroads 

Pipeline  CcHnpany 
Odter  *s  CP94-342, 001,  Crossroads 

I^Mline  Company 
CP94-342, 003,  Crossroads  Pipeline 

Compmy 
CP94-342, 004,  Crossroads  Pipeline 
Company 


^;;^d^O«K^i^ 


CP94-342, 005.  Crossroads  Pipeline 

Company  .  ^^ 

MT95-11. 000.  Crossroads  Pipeline 
Company 
CAG-55. 
Dodwt  *  CPM-654. 002.  Texas  Eastern 
Tranwnisaion  Corporation 
CAG-5& 

Omitted 
CAG-57.    ,, 
Omitted  '■ 
CAG-58.     .     '  '■'''' 

Omitted 
CAG-sg. 
Dodwt  *  CP9S-77tt.  000,  Gateway  Pipeline 
Company  v.  Western  Ga*  Interstate 
Cranpany 
Other  *s  CP95-606. 000.  Western  Gas 

Interstate  Company 
CP95-606. 001.  Western  Gas  Interstate 
Company 
CAG-60. 
Dodwt  *RP9S-32S.  000.  El  Paso  Natural    . 
Gas  Company 

Hydro  Aganda  . ., 

H-l.  :      ■        -l.-  -    -.     .      ,       .--■ 

Res^ved'-'^ - v:  ;-i '?-«:;  -i  -■■  r~%-  -^^-ij-^'-  v 

EleGliic  Agenda 

E-1. 
Reserved 

QUaad-GasAgnda 

I.  Pipeime  Bate  hdattera 

FR-1. 
Docket  *  RM96-1, 000,  Standards  lor  the 
Communication  of  Information  between 
Interstate  Natural  Gas  Pipe  Lines  and 
Their  Customers.  Notice  Requesting 
Comments. 

B.  Pipdine  Certificate  hkttters 

PC-1. 
Docket  *  RP05-212. 000.  Kaoaok 
Partnership.  Kansas  Pipeline  Partnership 
and  Riverside  Pipeline  Company,  LP. 
Other  *8  RP95-395. 000,  Williams  Natural 
Gas  Company  v.  Kansas  Pipeline 
(^>erating  Company,  Kansas  Pipeline 
Partnership,  et  al.  Order  on  Show  Cause 
and  Qmpiaint.  PC-2. 
Docket  *  CP95-349, 000,  Louisiana  Gas 
System  Inc  and  Conoco  Inc  v. 
Panhandle  Eastern  Corporation,  et  aL 
Order  on  Complaint 
PC-3. 
Docket  *  SA95-4, 000,  Lee  8  Storage 
Partnership  Order  on  Petition  for 
Adjustment  and  Order  to  Show  Cause. 
Dated:  October  18, 1995. 
LoisD.CasheU. 
Secretory. 

(FR  Doc  95-26389  Filed  10-19-95;  4:14  pm| 
sajjNQ  coot  «n7-ei-» 

BOARD  OF  Q0VERN0R8  OF  THE  FEDERAL 
RESERVE  SYSTEM 


:  AND  DATE:  IIKX)  a.m.,  Monday. 
October  30. 1995. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington.  D.C  20551. 


V 
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STATUS:  CIOMd. 
MATmSTOSC 


1.  nmoaiiri  Mttaas  (appointiiMBli, 
pwnoHont,  Mtigiunnts,  rMMtgnnwnlt,  tod 
wlary  artttoat)  fawoMi^  individual  Fadanl 

2.  Any  itnus  cantod  nwaid  from  a 
pwviomly  annminrwi  moating 


CONTACT  Pnmi  FOM  MOW  I 
Mr.  Joaaph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207.  haginning  at 
qmrnxkoately  5  pjn.  t«ro  business  da3r8 
beRxe  ftis  meeting,  for  a  racofded 
announoement  of  nrnk  and  bank 
holding  compeny  applications 
scheduled  for  the  meeting 

Dated:  Octobw  20. 1995. 


I. 

Deputy  Secretary  cftht  Board. 

(FR  Doc  9S-2651S  Piled  10-20-95;  3:24  pm) 


NUCtfAR  KQULATOIIV  ( 

DATS:  Weeks  of  October  23.  30. 
November  6.  and  13. 1995. 
KACK  Commissioners'  Connrence 
Room.  11555  RockviUe  Pike.  RockviUe. 
Maryland. 
STATUS:  Public 

TOi 


Than  an  no  meetingi  Khedulod  for  the 
Wade  of  October  23. 


There  are  no  meeHngi  icheduled  far  ti>e 
Week  of  October  30. 

Weak  efMi   iialii  •— Tairtaliw 

Monday,  November  $    ■ 

9:30  a.m. 
Briefing  on  Riak  Hannonization 

RnrnmmnnflBfinni  fhihllr  h4noting) 
(Cootact:  Mike  Weber.  301-415-7297) 

Tburaday.  November  9 

2:00  pan. 
Briefing  cm  Browne  Perry  3  Reatait  (Public 

Meedng) 
(Contact  William  Ruaaell.  301-^15-1270) 


Waekef 


IS— Taalaihe 


Wedneaday,  Noveadter  15 

104)0  a.m. 
Briefing  on  Accident  Sequence  Ftacumr 

Program  (Public  Meeting) 
(Contact  Patrick  OlMUy.  301-«1 5-7570) 
2K)0  p.m. 
Briefingtin  Meemire  to  Ensure  Inta^ty  of 

Reeearch  Data  (Pnblic  Meetii^ 
(Contact:  Otveo  Gormley,  301-415-6793) 

Thurtday,  November  19 

10:00  a.m. 
Briefing  by  Cnmmon wealth  Ediaon  (Public 
Mee^ig) 
2:00  p.m. 
Meeting  with  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Public  MMing) 


(Contact  John  Laridns,  301-41S-7360) 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 
to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therafcra,  the  Sunshine  Act  does  not 
apply  but  in  the  intoiests  of  opennees  and    - 
piimlic  accountability,  the  Commission  will 
conduct  business  as  diough  the  Sunahine  Act 
I  applicable. 


The  schedule  farOHnmission 
meetings  is  sid^ect  to  change  on  abort 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 

OOMTACT  PnSON  fOR  MOM!  MRMWATION: 
BiU  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subecribers:  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it. 
please  contact  the  Office  of  die  Secnrtary, 
Attn:  Operations  Brandt,  Waditngton,  DC 
20555  (301-415-1963). 

In  addition,  distrttmtioo  of  this  meeting 
notice  over  tbe  internet  system  is  availamB. 
If  you  are  interested  in  receiving  this 
Commission  meeting  sdiedule  electronically, 
please  send  an  electaonic  mnssap  to 
albSkircgov  or  gktfltaicgov 

Dated:  October  19. 1995. 

inttlaHM.Hyi.lr.. 

SECY  Tracking  Officer.  Office  of  Ae 
Secretary. 

(PR  Doc  95-96414  Filed  10-20-95: 11:17am] 
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DEPARfTMENT  OF  H0U8MQ  AND 
URBAN  OEVELOPMBIT 

one*  of  the  AflaMnt  Seoratw  for 


IDodHlNo.  FR-a07MI-O1] 

Pioooeai  MenioQOf  ooMCDngi 
moo  A^encieoTo 
■  I*  BUI  fiuyioni  for  ino 
>  of  HMMWd  SutaklMd 


:  Offica  of  the  Assistant 
Secrataiy  for  Housing-Federal  Housing 
Cammiasianer,  HUD. 
action:  Notice. 


t:  This  notice  announces  the 
method  of  the  Department's  selecticm  of 
state  housing  finance  agencies  to 
paiticipate  in  a  pilot  program  for  the 
sale  of  HUD-held  subsidixed  mortgages. 
FON  niMTICR  WronMOTIOII  CONTACT: 
Audrey  Hinton.  Associate  Director  for 
Program  Operations.  Office  of 
Mu  hi  family  Asset  Management  and 
Dispociticm,  Department  of  Housing  and 
Urban  Development.  Room  6160. 451 
Seventh  Street.  S.W.,  Washington.  D.Q. 
20410.  telephone  (202)  708-3730,  Ext. 


UMI 


2601  or  Susan  Sacco.  Multifamily 
Moftga0»  Sales  ^wdalist.  Office  of 
MulUfamily  Asist  Management  and 
Disposition.  Department  of  HDuaiiig  aod 
Urban  Development.  Rotnn  6278, 451 
Seventh  Street.  S.W..  Washingtttn.  D£.. 
20410.  telephone  (202)  708-1220.  Bxt. 
2667.  Hearing-  at  speech-impaired 
individuals  may  call  (202)  709^4S94 
(TDD).  These  are  not  toll-free  nmnbeES. 
•urnxMBfTAfiv  mfoimation:  To 
facilitate  the  dinrasition  of  the  HUD- 
held  portfolio  of  subsidixed  ii»Hl«m«l 
to  eligible  purchasers.  HUD  has  wdded 
to  initiate  several  mortgage  sales 
involving  state  housing  finwiwit  nawn^t 
("HFAs  ").  The  initial  sales  piopam  wdl 
involve  ^-5  HFAs.  HUD's  ot^Kthw  in 
launching  *h<»  initiative  is  totcansfa 
ownership  of  portfolios  ol  HUD-held 
subsidised  mortgages  far  tbm  ^pUcaMe 
state  to  HFAs  whidi  will  serrioe  ad      t, 
restructure  nuntgages  within  die 
portfolio  taking  into  account  the 
economic,  physical,  social,  and 
financial  reialities  of  each  iiuUvidual 
loan.  On  October  6. 1905.  HUD  mailed 
an  invitation  to  all  HFAs  inviting  tham 
to  submit  a  proposal  to  partic^Mto  tat 
the  pilot  program.  HUD  will  select  i-9 
HFAs  to  participate.  In  in*MT^g  its 
selectian,  HUD  intends  to  give 


preference  to  those  housing  finance 
agencies  which  will  make  financial  and 
resource  commitments  to  this  initiative 
and/or  will  refinance  the  mortgages 
using  FHA  risk  sharing  or  credit 
guarantees  which  do  not  involve  FHA 
insurance.  HUD  intmds  to  sell 
subeidixBd  mortgages  within  an  HFA's 
Jurisdiction  to  t^  selected  pilot 
agencies  and  expects  that  each  HFA  will 
SKvice  and  restructure  the  mortgages, 
where  fisesible.  baaed  oa  existing  maricat 
factors  and  nMnimtng  termination  of 
project-based  subsicOes  at  contract 
ejqiiration.  HUD  will  not  sell  any 
unsubsidized  or  partially  assisted 
mortgages  as  part  of  this  transaction. 

A  pre-proposal  submission  oonfarance 
widi  HFAs  that  are  interested  in 
responding  to  the  October  6. 1995 
invitation  will  be  held  on  October  25, 
IMS.  in  Washington.  D.C 

AMtamtttr- 12  U.S.C  1701S-11  and 
1731(k)(3). 

Dstod:  October  16, 1995. 

fOcalMP. 


-i    C*^ 


Asaittant  Secntaiyfor  HouBing-Federal 

Hooting  ComnUasioner. 

(FR  Doc.  95-2M11  Filad  1&-20-45: 10:44 
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(M6r  12t7t  «r  OUdb«; ' 
AMMi  and  v^^iOm. 


Wilk  Sigufi- 


By  tke  a.  ty  VMt«d  in  me  as  President  by  tke  Coastitutioa  and  the 
Uws  of  the  onited  Stat«6-(rf  America,  including  the  Intwnational  Emergency 
EcowMBic  Ptmen  Act  (50  U.S-C  1701  et  seg.)  (lEEPA).  the  National  Emer- 
genides  Act  (50  U.S.C.  IMl  ei  seg.).  and  section  901  of  Utle  3.  United 
StalesCpde,.     .■.ii^<;=.  .tc.r-   .-v- gf^d-. . 

I,  WILLIAM  J.  CUNTON.  PiMdent  of  the  United  States  of  America,  find 
thrt  the  actions  of  significant  imeign  narcotics  traffickers  centered  in  Colom- 
Mt,  and  the  uapanlleled  violence,  oomiption,  and  harm  that  they  cause 
in  the  United  Stiles  and  rixoad,  constitute  an  unusual  and  extracHdinary 
ttaeat  to  the  national  security,  foreign  policy,  and  economy  of  the  United 
Sttfes,  and  h«rrt>y  declare  a  national  emergency  to  deal  Mdth  that  thi«at. 


1.  Except  to  the  vAvtA  {Movided  in  section  203(b)  of  lEEPA  (SO 
U.S.C  1702(b))  and  in  regulations,  orders,  directives,  or  licenses  that  may 
be  issued  pursuant  to  this  order,  and  notwithstanding  any  contract  entered 
into  or  anv  license  tx  permit  granted  prior  to  the  effective  date.  I  hereby 
(Nrdw  blooLed  all  propwty  and  interests  in  property  that  are  or  hereafter 
come  within  the  United  States,  or  that  are  or  hereafter  come  within  the 
possession  or  control  of  United  States  persons,  of: 

(a)  the  foreign  persons  listed  in  the  Annex  to  this  order; 

(b)  foreign  persons  determined  by  the  Secretary  of  the  Treasury,  in  consulta- 
tion with  the  Attorney  General  and  the  Secretary  of  State: 

(i)  to  play  a  significant  role  in  international  narcotics  trafficking  centered 
in  Colombia;  or 

(ii)  materially  to. assist  in,  or  provide  financial  or  technological  support 
for  or  goods  or  services  in  support  of,  the  narcotics  trafficking  activities 
of  persons  designated  in  or  piusuant  to  this  order;  and 

(c)  persons  determined  by  the  Secretary  of  the  Treasury,  in  consultation 
with  the  Attorney  General  and  the  Secretary  of  State,  to  be  owned  or  con- 
trolled by,  or  to  act  for  or  on  behalf  of,  persons  designated  in  or  pursuant 
to  this  order. 

Sec  2.  Further,  except  to  the  extent  provided  in  section  203(b)  of  lEEPA 
and  in  regulations,  orders,  directives,  or  licenses  that  may  be  issued  pursuant 
to  this  order,  and  notwithstanding  any  contract  entered  into  or  any  license 
or  permit  granted  prior  to  the  efiiective  date,  I  hereby  prohibit  the  following: 

(a)  any  transaction  or  dealing  by  United  States  persons  or  within  the  United 
St^es  in  property  or  interests  in  property  of  the  persons  designated  in 
or  pursuant  to  this  order; 

(b)  any  transaction  by  any  United  States  person  or  within  the  United  States 
that  evaded  or  avoids,  or  has  the  purpose  of  evading  or  avoiding,  or  attempts 
to  violate,  any  of  the  prohibitions  set  forth  in  this  order. 

Sec.  3.  For  the  purposes  of  this  orden 

(a)  the  term  "person"  means  an  individual  or  entity; 

(b)  the  term  "entity"  means  a  partnership,  association,  corporation,  or  other 
organization,  group  or  subgroup; 
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(c)  the  tenn  "United  States  penon"  means  any  United  States  citizen  or 
national,  pennanent  resident  alien,  entity  organized  under  the  laws  of  the 
United  States  (including  foreign  branches),  or  any  person  in  the  United 
States: 

(d)  the  term  "foreign  person"  means  any  citizen  or  national  of  a  fi»dgn 
state  (inchiding  any  such  individual  who  is  also  a  citizen  or  natiuial  of 
the  United  States)  or  any  entity  not  organized  solely  under  the  laws  of 
the  United  States  m  sodistiDg  sdety  in  the  United  States,  but  does  not 
include  a  foceigp  state:  and 

(e)  the  term  "narcotics  trafficking"  means  apy  activity  undertaken  illicitly 
to  cultivate,  produce,  manufacture,  distribute,  sell,  finance  or  transport,  or 
otherwise  assist,  abet,  conspire,  or  collude  with  others  in  illicit  activities 
relating  to,  narcotic  druga,  Induding.  but  not  limited  to,  cocaine. 

Sec  4.  The  Secretary  of  the  Treaasty,  in  consultation  with  the  Attorney 
General  and  the  Secretary  of  State,^  is  hei^  authorized  to  take  such  actions, 
including  the  promu^tion  of  rules  and  r^ulations,  and  to  employ  all 
powers  panted  to  the  Ptesident  by  lEEPA  as  may  be'  necessary  to  carry 
out  this  order.  The  Secretary  of  the  Tteasury .  may  redelegate  any  of  these 
functions  to  othw  officers  vad  agandoa  of  me  United  States  Government 
All  agencies  of  the  Untted  States  Govmunent  are  hereby  directed  to  take 
all  appropriate  measures  within  their  authority  to  carry  out  this  order. 

Sec  5.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  fl^ncies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
pwson. 

Sec  6.  (a)  This  order  is  effective  at  12:01  aju.  Eastern  Daylight  Time  on 
October  22, 1995. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in  the 
Feoerel  Register. 


OsjiAJyMuaA<rUAMdknQA/s 


THE  WHITE  HOUSE. 

October  21,  1995. 
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DEPAIVIMDfT  OF  THE  TREASURY 

OfHoc  of  FQfMQn  i 
LMofSpocWIyl 


rz  Offks  of  Foreign  Assets 
Control.  TiMSury. 
ACnOK  Notice  of  blocking. 


r:  Ths  Tiassury  Dspntment  is 
issuing  •  Ikt  of  80  blodced  persons  who 
have  baen  des^pnted  by  the  President 
for  th^  significant  role  in  international 
narcotics  trafficking  centered  in 
Cokmbia.  or  have  been  determined  by 
the  Secretary  of  the  Treasury,  in 
cmsultatian  with  the  Attorney  General 
and  the  Secretary  of  State,  either  to  have 
materially  assisted  in  or  provided 
financial  or  terhnological  support  for.  or 
goods  or  services  in  support  of,  the 
narcotics  tmlBddng  ac^vities  of  other 
blacked  persons  on  the  Ust.  (»■  to  be 
owned  or  controlled  by.  or  to  act  far  or 
on  behalf  of.  other  blocked  persons  (HI 
thelisL 

ffFCCTNf  OATl:  October  23. 1995. 
FON  njRTMBI  WmomtAVKm  CONTACT: 
GNEBce  of  Foreign  Assets  Control. 
Department  of  the  Treasury.  1500 
Pennsylvania  Ave.  NW..  WashingKm. 
DC  20220:  TeL:  (202)  622-2420. 


Ebctroiiic  Availability 

This  document  is  av^lable  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  lagielar.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disks  or  p^ieroopiee. 
This  file  is  available  fw  downloading  in 
WordPerfiBct.  ASCII,  and  Adobe 
Acrobafn*  reedable  (*i>DF)  formats. 
Hie  document  is  also  accessible  for 
do«vnloading  in  ASCII  fnrmat  without 
durge  frran  Treasury's  Electrtmic 
Library  ("TEL")  in  the  "Business.  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  boerd.  By  modem  dial  703/321- 
3339.  and  select  self-expanding  file 
•T11FR00.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  follonving 
protocols:  Telnet  =  fBdworld.gov 
(192.239.93.3):  World  Wide  Web  (Home 
ftge) »  http://www.fedworld.gov;  FTP 
« fkp.fBdworld.gov  (192.239.92.205). 


the  Cali  drug  cartel  who  are  listed  in  the 
annax  to  the  Order.  In  addition,  the 
Order  blocks  the  property  and  intarasis 
in  property  of  fueign  persons 
determined  by  the  Seoatary  of  the 
Treesury.  In  consultation  with  the 
Attorney  Gesnral  and  the  Secretary  of 
State,  (a)  to  play  a  significant  lok  in 
intetnatianal  narcotics  traffiddng 
centered  in  Qdomtria.  or  (b)  to 
materially  assist  in  or  provide  financial 
or  technological  support  for.  or  goods  or 
services  in  support  of.  persona 
deeignatad  in  or  pursuant  to  fhe  Order. 
In  addition,  the  Order  blocks  all 
property  and  intwests  in  property 
subject  to  U.S.  jurisdiction  of  persons 
determined  by  the  Secretary  of  tile 
Treesury.  in  consultation  vdtih  the 
Attorney  General  and  the  Seaatary  of 
State,  to  be  owned  or  oontroUad  by.  or 
to  act  for  or  on  behalf  of,  perMBS 
designated  in  or  pursuant  to  the  Order 
(collectively  "SpedaUy  Desigpated 
Narcotics  Traffickers"  or  "SDNTs"). 

The  Order  further  prohibits  any 
transaction  or  deehng  by  a  United  I 
parson  or  within  the  United  Statee  in 
property  or  interests  in  property  of 
SDNTs,  and  any  transaction  that  avadse 
or  avoids,  has  tlie  purpose  of  avading  or 
avoiding,  or  attempts  to  violata.  the 
prohibitions  contained  in  the  Order. 

Designations  of  foreign  persons 
Mocked  pursuant  to  the  Ovdsr  we 
effective  upon  the  date  of  determination 
by  the  Director  of  the  Office  of  Porei^i 
Assets  Control,  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treesury.  Public  notice  of  bloGkiag  is 
effective  upon  the  date  of  filhig  with  the 
Federal  legisler.  at  upon  prior  actual 
notice. 

Specially  Daaigniad  NorooMo 
Trafnckars 

PAL  MOIVnUALS: 


On  October  21. 1995.  President 
dinton  sidled  Executive  Order  12978. 
"Bloddng  Assets  and  Prohibiting 
Transactions  with  Significant  Narcotics 
Trafficken"  (the  "Order"). 

The  Order  blocks  all  property  subject 
to  U.S.  jurisdiction  in  which  then  is 
any  intartat  of  four  principal  figures  in 


*:  AXA.  "MTMOM" 

^ATMCKT;  AJLA.  "hutT;  ajla.  •>Ar'; 


mJUtr),  DOB:  23  Noven^ar  19«3:  ah. 
DOB:  15  August  1M3;  Cadola  Na 
eOBSaoa  (Odombia):  Cass  Na  19, 
Avenida  L^o.  Oudad  Jardin.  Call, 
CokimUa. 
MNFACaiS  LONOONO^  I 


*:  AXA.  "tT).  DOB:  1  Octobar 
1043:  Passport  AB149S14  (GolonUa): 
Csduk  Na  14432230  (OdcNnfaia):  Cali. 
CoknAiia. 


LISA.,  Avenida  7  Na 
112-38  at  104,  Ba^ola.  Colombia. 

LTOA.;  AJLA.  mOVKTO  CAM  A 


AJLA.  "hH.  DC»:  24  August  tOSt:  ah. 
DOB:  5  July  1951;  PsMpOft:  )287011 
(Colombia):  Cedula  Na  16247821 
(Colombia):  Cali.  Colombia. 

OaOJWLA,  MLBBITO,  (AJLA.  "IMi 
CNBM  SIAVBI";  AJLA.  "lUGiaT),  DOB:  31 
lanuaiy  1939:  Passports:  T3218tt 
(Colombia).  77588  (Aigentina).  10545588 
(V«iMzu«la):  Cedula  Na  6068015 
(Colombia):  CsU.  Colombia. 


AUrOMOML).  Avsi^da  Roossvslt  antra 
cansns  38  y  38A  asquinas.  Cali. 
Colombia. 

(AJLA.  OOMDOMI,  Calla  10  Na  32A-64, 
Bofota.  CokmUa:  CalK  68  52-05. 
Bogota.  Colombia. 

ILAI 
(AJLA.  BMMASIAI 


.  8jg.  Calla  10  Na  4-47  Piao 
19,  Cali,  Colombia:  Calle  18 121-130, 
Cali,  Colombia:  Calle  14  6-60.  Cali. 
CokmMK  Canwa  7  13-132  |dso  4.  CaU. 
CoknUa:  Gsiran  7A 14-25  piao  2,  Cali. 
GokmUa:  Canara  10 11-71,  Cali, 
Ookmbla:  Cairan  09  Na  46  A-ld  Bdg 
8  y  8,  Bogota.  Cokxnbia. 

IHI.CAUaJL:PJLA. 

■88. 80QOTA  LiaA4,  Calls 
SC  41-30.  Cali,  CokmUa:  Canan  26  5B- 
65,  CaU,  Cokmhia:  Carrara  30-5-12. 
Cali,  Colombia. 

Avsnida  Pedro  Haradia,  Bairanquilla. 
Colombia;  Local  Cerate.  Bairan<|uilla, 
Colombia:  Local  da  Riohadw. 
Bairanquilla.  Colombia. 

(UQMiMMIMA  8JL,  Local 
Na  1.  Bucaramangs.  CokmUa:  Local 
Na.l.  Cucuta,  CoknUa:  Local  Na  2. 
Cucuta.  ColomUa:  Local  Na  6,  Cucuta, 
CokmUa:  Local  Na  7.  Cucuta, 
CokmUa:  Local  Na  9.  Cucuta. 
OokmUa:  Local  201,  Valladupar. 
CokmUa. 

CAU  8JL.  BaRio  Siloa. 
Cali.  CokmUa:  Calle  13  88-85.  Call. 
OdomUa:  OsUe  3  84-02  B/Ventura.  Call. 
CekmUs:  Locsl  Coonmeros  Na  20.  Cali. 
CokmUa:  Local  del  PoUado  Na  17, 
CaU.  CokmUa:  Santandar  da  Qollictaao. 
Cali.  CokmUa. 

U  naOAJA  NHVA  8JL,  Neira. 


M8ro8LA..Gdtol8MO- 

40.  Paste.  CokmUe:  Locsl  Na  6.  Pasto. 
CokmUa:  Local  Na  13.  Puerto  Asis. 
CokmUa. 


Local  la  V&qHaia.  PBntn.  Oolcirirta. 

USA,  (AJLJb  MMAMMlb  Qaian  4 
12-41  plao  IS. 

W  aMRA^xaAM  Qdk  18  sai-«8oe  201/ 
30g.  Cali.  OeliHikia.>raiiaia  4  larUt  pimt 
14  y  IS.  Edificio  Ssvns  taUrar.  O^ 
Cokmhia:  Ovnni  84  i>^-«8kCaU. 


12-11  piao  15,1 

Cah.( 

Iraauadi,  Vails  dslCaaoii  GMaaaMa. 


piso  15.  Bdifick  Saguras  Bottsar.  Q^ 
^okmUvSaa  radra.  VO^dal  Qraca. 

iLlBA.,AaaBMa 

i35. 

CalirCakBidria;0aiam4  liiltfieB  15. 
Bdific^  Sagoraa  Beliw.OBli.C9lflaBUe: 
Canan  24F  Oasis  3^70.  ddi.  GakniUa: 
Carrara  38A  Na  SB-^n.^dlfido 
i  ConqutstHrnT.  ^t,  «'>"'*—i»«'t 
88>H8ill  8A1MMAUBAm  GbUs  13  8^2 
;  piao  13.  Cali.  Gokmbta:  Qdb  ISA  84-50 
P201,  Call.  CokaAia;  Galls  18.  Na  108- 
98  oC  2D1/202.  CaU.  GpkaaUa:  Oansra  4 
12-41  piso  IS,  Bdifido  Sspnos  BoUvar. 

cau.r  ■ 


aOQOTA). 

'  WIIMiMIUi  CSLj.  AvaoMa  Booseralt 
Na  38-32.  piso  2.  Gdl.  GokaaUa. 
iMnWB  ANA  LTBA,  Araadds  4N  8N-87  o£ 
601.  GaU.  CokMAteAvanida  8AN 18-89 
1-128.  OaU.  Cokfttbia:  Arankk  BAN 
23DN-18  oC  402.CiU.  CDkaaUa:  dub  a 


IBLM80L1BA.,|FJUL    . 

MOMNnOLA  8JL|,  Gmera 

4  Na  12-41  o£  1483.  CaU,  Golo^>te. 
NVMRMMS  anMRAL  V  OiL,  Galk  18B  Ho. 

114-80  Cam  2,  (3di.  CokodiieGnrara  2 
Pasta  5-48  spt/et  5(»,Odi.Cotoaii>ta. 

"^  Avenida  4N  8N-87  oC  801.€iA. 

CokmUa:  Avaaida  8N  23DN-18  oC  202. 

!  301. 302. 4pl.  402.GBli.  GokmUa. 
iMMnaBtMNrA  lisa,  P*a.  i 

:Y  UlWilWUUMI  80IIIAUTABA).  CaUe 

5  88B-40  piso  3.  Grii.  GokmUa:  GaUe  5 
Oaala  3A-28  apt/of  103. 301. 404. 502. 
503.  GaU.  Qdoa^ta;  OaUa  7  Oasta  25-48. 
CaU.  Cokmbia:  CaDe  9  Na  48-88  oe 
302.  CaU.  QriomUa:  CaUe  13  3-82  piao 
M;  CaU.  GoknAia:  Gatrara  2  Oaala  5-46 
of  502.  CaU.  GcdooAia:  Onraa  4  la-n 
.piso  M.  Bdifido  Saguros  BoUnr.  GaU. 
GoiamUa:  GBmn4 12-41  pko  15. 
EdiflckrSagiins  SoUvar.  Csh.  GokmUa. 


(AILA.  BUMMSH.  Gdk  12B  27  30.  Bogota. 


|.Cdkl8  28ASl. 
,  Gokodiia;  GaUs  18  28A  57. 
Jogola.  GoknUa:  GaUe  17  28A-43. 
Bogota.  CokmUa:  Calk  17A  28  43. 
Bogota.  CokmUa. 


3  No.  10-20  oL  202, 
CaU.  GokraWa:  Carrara  3  Na  12-40  o£ 
504.CaU.CbkmUa. 

I.  GaU.  CokmUa. 
CaU.  Colombia. 
OaU.  CokmUa. 
SSMMIM  LtDA..  GaU.  GokmUa. 
Gali.CidamUa. 
«AiA8.CiU.Ci4oaiUa. 

LA  CAOCADA  8JL, 
(AJLA.  OONBIMfCTOM  eA8C«Al4.  Catte 
lA  UAr^aO,  GSU.  GrioBdiir.Gdb  lA 
82A-12092 108.  CSU.  Odoadiia:  calk 
lA  82A-120  2306.  Cdi.  Gokndtia:  CaUe 
lA  «2A-120  »18.  CiA,  GokmUa:  CaUe 
1A«ZA-120  4114.  Gdi,  CokmUa:  CaUe 
lA  82A-120  6245.  CaU.  Qriombia:  CaUs 
13  3^^  jilso  12  y  pIso  14,  GaU. 
CoknUa:  OBrara4 12-41  dL  1401,  CaU. 
CakdUa;  Gairan  4  Na  12-41  o£  1403, 
CaU.  Cokmbia:  Canen  64  lG-83.  GaU. 
CokanU^  GttTan84  lB-83.  GaH. 
Cokmbia. 

own  OmMBIMLB: 


DOBrONoramber 
1950;  ^  DCS:  9  August  1950:  Passports: 
AC568873  (GokmUa).  FB001850 
(GokaiUa):  Cedula  No.  31218903  or 
31151087  (Gidambia):  Cma  Na  19. 
Avsnida  Lago.  Oudad  Jtedin.  CaU. 
Cokndtia:  c/olNVERSlONES  ARA 
*    LT1}A..<:aU.adamUa:c/o 
LABORATQRIOS  KRBSSFOR  Oe 
OMjOMBIASA..  Bogota.  CokmUa. 

i  MfOauii  NOaMTO.  Ceduk  Na 
16832415  (Cokanbia):  c/o 
IHSTRIBUIDORA  IK  DROGAS  OONDOR 
&A..  Bogota.  Cokmbia. 

)a.NBCroNM8».c/o 
INMOBaJAiOA  SAMARIA  LTDA..  GaU, 
Cokmbia:  c/o  mVERSlONES  SANTA 
LTDA.  CaU.  Cokanbia:  c/o  SOOEDAD 
GONSTRUCTQtA  LA  CASCADA  S.A. 
CaU.  Colombia. 

88.  c/o 

INMCmUARIA  AURORA  LTDA..  CkU. 
Cokndria;  c/o  INVERS04BS  SANTA 
LTDA..  Cali.  Colombia:  c/o  SOCDBDAD 
OQNSTRUCIXNtA  LA  CaSCADA  S.A, 
CaU.  Cokmbia. 

CANOONA  bONOA,  CANLOagiMJO.  Caduh  No. 
7524996  (Cokndiia):  c/o  AUREAL 
INMOBIUAIOA  LTDA,  Bogota, 
Cokmbia;  c/o  GRUPO  SANTA  LTDA.. 
CaU.  Cokmbia. 

CASINO  08  OANrACnUZ,  AMMRO,  DOB:  13 
Jamiaiy  1948:  ah.  DCffls:  13  Jamiuy 
1946. 14  April  1K9. 14  April  1957:  SSN 
150-50-6323:  Passports:  PE027370 
(Cokmbia).  AA429676  (GokmUa); 
Cedula  Na  38983611  (Cokadriah  c/o 
INMOBILIARiA  SAMARL\  LTDA.  CaU. 
Colombia;  c/o  INVERSKMES  EL  PASO  > 
LTDA.,  Cali.  CokmUa:  c/o 
INVERSIONES  SANTA  LTDA,  CaU. 
CokmUa:  c/o  SAMARIA  LTDA.  Gdi, 
CokoiUa. 

CAVCOOB  CNtO,  LGONANDO,  DOB:  23 

November  1952;  Passports:  AB151486 
(CokmUa).  AC444270  (Cokmbia), 
OC444290  (Cokmbia):  Csduk  No. 
16593470  (Cokmbk):  c/o  INVERSIONES 
SANTA  LTDA,  CsU,  Cokmbia. 


BAXA  QU8IQA.  NUQO  CANLOO.  Csifalk  Na 
19236485  (CokmUa):  c/o 
OICTRIBUIDORA  DB  DROGAS  CONDOR 
LTDA..  Bogota.  CokmUa:  c/o 
.    LABORATORiOBKRBSSPQIlOB 
qOLOMBlA  SJi..  Bogota.  CokaaUa. 

OQNNEV^  OONIA^Da  PVDOTOO  c/o 

DISTRIBUIDORA  DB  DRGGAS  CONDOR 
LTDA^ogBta.  CokmUa. 

K.  OCTAWO.  c/o  GRUPO  SANTA 
LTDA..  G^  Oeiaaiiia^do  .SOtaRHAn 
GONSntUCTXlRAlAGABCADA  SJV.. 
CaU.CekmUa. 

O80NR»,^UMM8O,  DOB:  17llBQambar 
1948:  dt  DOB:  17  Daosaabsr  1940: 
Pas^ortK  14849229  KSokiAi^      j 
14949279  {pAoubit).  14849288 
(GokmUa).  AC342080  (CokmUa):     .,« 
Csduk  No.  14842279  or  1«40278 
(GokMbia):  cfo  DiSTRDUIDGRA  V 
DROGASGDNDOKLTDA.Bpgota. 
GokmUa;  c'o  DiSIIUBUIDORA  DB 
DROGAS  LA  RBBAJAJ5.A.,  Bogota. 
CokmUa;  c4>  DISTRIBUIDORA  MXaL 
LTDA.  CsU.  CokmUa:  do 
LABORATOnOS  BLAJMARDB 
OOC&MBIA  SA..  Bogota.  CokmUst  c/o 
LABORATtXaOS  KRBSSFOR  DB 
GOL0MBL\$A..  Bogota.  Qdombia.      • 
~!V..«M8iaLANrQN0,GBdukN6  "^ 

7921814  (Cokmbia):  c/o  GANADBRA 
LTDA.  CaU.  QdomUa. 

I  &,  ALVANO  (AJLA.  OUnOWB  &, 
ALVMIQI.  DOB:  9  Mqr  1942;  Csduk  No. 
14988862  (Cokndrfa):  do 

msTFaumoRA  db  drogas  oondor 

LTDA,  Bogota.  Colombia; 

UnNO^  IILWIMaU  ANTOMO,  DOB: 
4  December  1941;  Ceduk  No.  6089071 
(Cokndria):  c/o  DISTRIBUDXIRA  DE 
mOGAS  LA  REBAJA  S.A.  Bogota, 
Cdombia:  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A,  Bogota, 
QdomUa:  c/o  LABCWATOfllOS 
KRBSSFOR  DB  COLOMBIA  S.A.,  Bogota, 
Colombia. 

OtflCNNB  UOANO.  ANA  MMMA,  DOB:  1972; 
Ceduk  No.  39783954  or  39783975 
(Cokmblah  c/o  LABORATCMUOS 
KRESSFCMl  DB  COLOMBIA  S.A..  BogoU. 
Colombia. 

OUINJWU.  LOZANO,  JUAN  PAMX).  DCffi:  11 
April  1972:  Passport:  AC480604 
(Cokmbia);  Ceduk  No.  79570028 
(Cokmbia):  c/o  LABORATCNUOS 
KRESa'OR  DE  OOLO^ffiL^S.A,  Bogota, 
Cokmbia. 

HOUMM  aANMA,  ALVANO;  Csduk  No. 

14950260  or  189S0260  (Colombia):  c/o 
IXSTRDMJIDORA  DB  CffiOGAS  CONDOR 
LTDA.,  Bogota,  Colooibia;  c/o 
EHSTRIBUIDORA  MMm.  LTDA,  CaU, 
Cokmbia. 

MMNNAQA  OmiZ.  JABfK.  Cedula  No.  8237011 
(Colombia):  c/o  DISTRIBUIDORA  DE 
I»OGAS  CXM4DCHI  LTDA,  Bogota. 
Cokmbia;  c/o  IHSTRIBUIIXKA  DE 
DROGAS  LA  REBAJA  S.A,  Bogota. 
Cokmbia;  c/o  IMSTRIBUIDORA  MIGIL 
LTDA,  CaU,  Cokmbia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Cokmbia. 

BQWEWDO  ONEMELA,  PATMCM,  Cedula  Na 
41594424  (Cokmbia);  c/o 
LABCNIATORIOS  KRESSFOR  DE 
GCHjOMBIA  S.A.,  Bogota,  Cdombia. 


S4564 
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Gsduk  Na  415779M 
(Cokjmfaia):  c/o  LABORATOMOS 
KRBSSPOR  DB  OOLGMBIA  Sj^.. 

Colombia. 


LOCANO  CMOM*  H  OWnSMB.  HMM  OLWVt, 
(AJCA.  LOCANO  M  QUnMRB,  «U0ya|. 
DOB:  19  Odote  1948:  Ceduk  Na 
414440B2  (Colombia):  c/o 
LABORATORIOS  KRBSSPOR  DB 
COLOMBIA  S.A.,  Boeott.  CoknbiK 

)  OUn,  MnO.DGB:  17  Jtfly  1936: 
•h.  D(»:  1945:  Cadula  Na  244SS90 
(CokraUah  c/o  GRUPO  SANTA  LTDA.. 
Cdi,  Colombia;  c/o  INVERSIONBS 
SANTA  LTDA..  Cali.  Ccdombia:  c/o 
SOGBDAO  CONSTRUCrORA  LA 
CASCADA  S.A..  Gdi.  GoloiDbia. 

IMA,  ■NMMDO.  DGB:  5  Febfuary 
1953;  Cadula  Na  19149691  gr  19194691 
(Cokattbia):  c/o  DISTRDUIDORA  DE 
DROGAS  GONIX»  LTDA..  Bogota.. 
Guonna. 

«U«M  OS  NOaMaun,  MMWU.  DOB:  12 
April  193^.  PaaqMTt:  4436059 
(Cokariiia);  Cadula  No.  29072613 
(CoknUa):  c/o  LABORATOiOOS 
KRBSSFOR  DB  G0LM4BIA  S.A..  Bogota, 
Colombia. 

NMZ,  JUMI GAML06.  DOB:  25 
Saptopibar  1964;PaaqKirt:  16703146 
(Cokmbte):  Cadula  Na  16703146 
(CokxBbte);  c/o  DISTRllBtJIDCMlA  DB 
DROGAS  CONDOR  LTDA..  Bagota. 
CbknUa:  c/o  DISTRIBUIDORA  DB 
DROGAS  LA  RBBAJA.  S.A..  Bogota. 
Colombia:  c/o  nSTRIBUIDORA  KOGIL 
LTDA..  Cali.  Colombia:  c/o 
LABORATORIOS  BLAIMAR  K 
COLOMBIA  SA..  Bogota.  Colombia:  c/o 
LABORATCMUOS  KRBSSPOR  DB 
COLOMBIA  S.A..  Bo«iKa.  Colombia. 

MUB,  60IMYA.  VOB:  26  July 
1967;  Paaqwrt:  AC569012  (Colombia); 
Cadula  3197«622  (Colombia):  c/o 
DISTRIBUIDORA  DB  DROGAS  OCMDOR 
LTDA..  Bogota.  Colombia:  c/o    . 
DISTMBUIDORA  DB  DROGAS  LA 
RBBAJA  S.A..  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  CaU. 
Colombia;  c/o  LABORATORIOS 
BLAD4AR  DB  COLOMBIA  S.A., 
Cokmfaia:  c/o  LABORATORIOS 
KRBSWOR  DB  COLOMBIA  S.A..  Bogota, 
Colombia. 

DO  ANIOHR),  Cadula  No.  17801803 
(Colombia):  c/o  DISTRIBUIDCMtA  DE 
!»OGAS  C(»nX3R  LTDA..  Bogota. 
Colombia. 

Novnnber  194S:  Panport:  38974109 
(Colombia):  Cadula  No.  36974109 
(Colombia):  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  RBBAJA  Sj\.,  Bogota. 
Colombia. 
RBOb  IMBO.  Cadula  No.  144483334 

(Colambia):  c/o  DISTRIBUnXWA  MIGIL 
LTDA..  CaU,  Colombia. 


!  ABAMA,  MUMM,  DOB:  31  July 
1965;  Cadola  No.  16716269  (Colombia): 
c/o  DISTRDUIDORA  DB1NI0GAS 
CONDOR  LTDA..  Bogota.i>>lombi8i  do 
DlSTRIBUIDORA.De  DROGAS  LA^ 
RBBAJA  S.A..  Bogota.  Cotonibir.  c/o 
DISTRIBUIDORA  MIGH.  LTDA.,  Cali. 
Colombia:  c/o  LABORATORIOS 
BLAIMAR  08  COLOMBIA  &A.. 
Coknbia:  c/o  LABORATORIOS 
KRESSFOR  DB  OOLODAIA.  S.A.. 

CAWOUIA.  DOB:  17  May 
1979;  c/o  INVBRSIOI«S  ARA  LTDA.. 
Cali.  Colombia. 

WAPIWMWII.DOB: 
Zi  Nowombar  1973:  abaraata  DOB:  28 
AiMMt  1973:  Pmapott:  ACS66974 
(Cokodriah  Cadula  Na  7392804619 
(CokKDbia):  c/o  DISTRIBUIDORA  DB 
DROGAS  LA  RBBAJA  S.A..  Bogota. 
Colombia. 

HMiWn.D0IB:21 
Jona  1963;  Pamort  AD3877S7 
(CokMnUa):  Cadula  Na  16686683 
(Colambia):  c/o  DISTRlBUmQRA  Oi 
DROGAS  GONOpR  LTDA..  Bogota. 
CpkmUa;  c/o  DISTRIBUIDORA  DB 
DROGAS  LA  RBBAJA  S.A..  Boaota. 
Colombic  c/o  DISTRIBUIDORA  MIOL 
LTDA.,  Ctli.  Cokmbla:  c/o 
LAB0RATORK3S  BLAIMAR  I» 
C0LC»4BIA  &A.,  Bc«Dta.  Colombia;  c/o 
LABORATORIOS  ICRESSFOR  DB 
COLOMBIA.  S.A..  Bogota,  Colombia. 

MMCCadulaNa 
16637502  (Colombia):  c/o 
DISTRIBUIDORA  OB  DROGAS  OONDOR 
LTDA..  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  DB  DROGAS  LA  ' 
RBBAJA  S.A..  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  MIOL  LTDA..  CaU, 
Colombia:  c/o  LABORATC»IOS 
BLAIMAR  DB  COLOMBIA  S.A.,  Bogota. 
Colombia:  c/o  LABORATORIOS 
IGIBSSFOR  DB  COLOMBIA  S.A..  Bogota, 
Colombia. 


MVnuH.  DOB:  22  Soptnbar  1940: 
Cadola  Na  38953333  (Colombia);  c/o 
DtSnUBUIDORA  DBIXtOGAS  CONDOR 
LTDA.,  Bogota.  CoiomUa;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  CaU. 
Colombia. 

,  CLAUBM  MUM.  DOB:  30< ' 
Juna  1963:  alL  DOB:  30  Aoguat  1963;  alt 
DOB:  1961^.  Paaapoitl:  007261 
(Colombta).  P0S65266  (Cotombia); 
Cadula  Na  51741013  (CcdomUa):  c/o 
DISTRIBUIDORA  OB  MOGAS  CONDOR 
LTDA.,  BoglBia;  CoiomUa:  do 
DiSTRIBUIDORA'BB  DROGAS  LA 
RBBAJA  S.A.;  Bogota.  CokaiMa;  c/o 
DISTRIBUIDORA  KBOL  LTDA.,  Cali, 
CoteaablKtfa  LABORATORIOS 
KRBSSPOR  DB  OObOMBIA  S.A..  Bogota, 
Oolondiia. 


ALBUMDHA).  DOB:  30  May  1909;  ah. 
DOB:  5  May  1969;  Paaqwct:  AD3S9106 
(Colomblah  Cadula  No.  66810048 
(Colombia);  c/o  DISTRIBUIDORA  DE 
DROGAS  CCMDOR  LTDA.,  Bogota, 
Colombia:  c/o  DISTRIBUIDORA  DB 
DROGAS  LA  RBBAJA  S.A.,  Bogota. 
Colombia:  c/o  LABORATORIOS 
BLAMAR  I»  COLOMBIA  S.A.,  Bogota. 
ColomlHa. 
ROOMQUB  OMJUBA  M  Oft,  AMPANO,  DCB:  13 
March  1949;  PaaaOOrt:  AC342062 
(Colombia);  Cadula  No.  3121877003 
(Colombia);  c/o  DISTRIBUIDORA  DB 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia:  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cah.  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DB 
COLOMBL\  S.A..  Bogota,  Colambia:  c/o 
LABORATORIOS  KRESSFOR  DB 
COLCMBIA  SJi..  BogoU,  Coknbia. 


aAMrAemacAamog  AMA  mum.  DOB:  si 

March  1965:  PaMraorts:  31929606 
(ColombbU.  AB1S1180  (Colombia); 
Cadula  Na  ntSMot  (CblombU):  c/o 
AVRBAL  iNMOntlARlA  LTDA.. 
Bogota.  Colombia:  c/o  INMCWUJARIA 
SAMARIA  LTDA..  Qdl.  Coknbia;  c/o 
INVBRSiONBS  EL  PASO  LTDA.,  CaU, 
Coknbia;  c/o  B4VBRS10NBS  SANTA    . 
LTDA..  CaU.  C^knUa:  c/b  SAMARIA^' 
LTDA..  CaU.  Cokmfate:  c/o  SOOBDAD 
GONSTRUCTORA  LA  CASCAOA  S.A., 
OdLCokmAia.    -  <:, 

mrm,  umM.  dob:  28 

Saptembar  1973;  SSN  090-80-3433; 
Paaapocts:  043627307  (United  States), 
D1690693  CPnlted  States ).  100330728 
(United  States).  124726201  (Country 
unkaovrdh  C/o  INMOBILIARIA 
SAMARIA  LTDA..  Cali.  Coknbte:  ' 

■.JOaaUgk  Cadula  Na 
19482747  (Coknbia):  c/o  AUREAL 
INM(»ILIARIA  LTDA..  Bogota. 
Colombia. 

VUAiOMO,  UM4L.  Cadula  Na  14875020 
(Coknbia);  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota. 
Colombia. 

ZABALITA  aAMDOVAl,  NnTOR,  IX»:  1927; 
Cadula  Na  20306380  (Coknbia): 
Passpotta:  1680693  (United  States), 
10033072»(Untod  States).  J24728201 
(Country  unknown);  c/o 
LABCMLATORIOS  KRESSFOR  G|^ 
CCHJOMBiA  SJi..  B(«ota.  CoknbiA:  do 
,     INMCmyARIA  SAMARIA  LTDA.,  Cali, 
Coknbia. 

DMad-  October  23, 199S 
R.RkhardNawcemh. 
Director.  Offkx  ofFonigfi  A$mU  Conttol. 

Approved:  October  23, 1995  -< 

JrimP.SIapaeB 

Deputy  AuiMtant  SecxatarylBegfiiatoiy.  Tariff 

&TiadeEnfonma0nt). 

IFR  Doc  95-26555  Hied  10-23-96;  11:21  am] 
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CUBfTOMER  SERVICE  AND  INFORMATION 


■»i/ 


Gaoenl  Infotmation.  indexes  and  otharfinding       202-623-SSf7 

akls 
Public  inspection  amtounosoient  line  S2}-6S1S 

PuWk  Laws  Update  Servteaa  (numbers,  dates,  etc)         826-6641 
For.additional  iafonnation 


Bxafcutive  orders  and  proclaaations 
ThOlMlid 


■-...  ^1- 


Blectrooic  and  on-line  services  (voice) 
Privacy  Act  Compilatkm 
TDD  for  the  hearing  inqpairad 


823-8107 


ELiCraOMC  BULLITM  MMIO 


Free  BBactraak  BnHsUa  Boavd  servke  forPubUc  Law  numbers. 
Fedsfisl  Register  finding  aidst  and  list  of  documente  on  pubUc 


FAfrOH-OFHAND 


You  may  access  our  Fax-On-OemendaBrvioe.  You  only  need  a  £bx^ 
machine  and  there  is  no  charga  far  the  service  except  for  long 
distenow  telephone  cbargsa  the  uaer  amy  incur.  The  list  of 
documente  on  public  inmectiqa  and  m  ddly  Federal  Rogister's 
table  of  ooDtente  are  availaMe  using  <bi»  service.  The  document 
nui^Mrs  ue  70504>ubUc  laapoctton  list  and  7051-Table  of 
Coqiente  Ust  The  pubUc  inwaactton  list  wiU  be  updated 
immediately  far  documente  filed  on  an  aoteigBncy  basis. 

NOVE:  YOU  WILL<mLY  (XT  A  LISIING  OF  DOCUMENTS  ON 
FILB  AND  NOT  THE  ACTUAL  DOCUMENT.  Documente  on 
pid^  inqMCtioa  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Steost.  N.W..  Suite  700  The  Fax-On-Demand 
telephone  number  is:  301^713-6906 

FEDERAL  REGISTER  PAQES  AND^^  DATES,  OCTOBER 


51321-61666. 
51667-61876. 
518r7-«208e., 
52063-62290.. 
52291-62608.. 
52600-62830- 
52881-63100. 

53101-63246 

53247-63602 

53603-53800 

53891-63846. 
53847-64028. 
640C7-64160. 
64l9l-64290. 


.-..3 


...5 

-fo 
-11 

.12 
.13 
.16 
-17 
..IB 
.„19 
-.20 


54291-64410 : J23 

o44i  1  o4684  ■•••••••••MM.-w*.— ••^v 


3CFR 


CFR  PARTS  AFFECTED  DURWQ  OCTOBER 

At  the  end  of  each  mondi,  the  Office  of  the  Federal  Register 
pubUshes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
liste  parte  aiul  sections  affected  by  documente  pi^lislied  since 
the  revision  date  of  each  title. 

12974) .51878 

12968  (Sm  Older  of 

Odobar  13, 1906) 53846 

12973 — „ £1886 

12974 .51875 

12975 .52083 

12976 — „ J2820 

12877 .5441 1 

12978 54679 

I  Oroava: 


6828. 


6830. 
6831. 
6832. 
6833. 
6834. 


-...51877 
....S1879 
-...52291 


..S28i7 
-.53007 
-.63099 


6837. 
Oo3o*. 


...53101 
...53103 
....53105 
...53107 
..53247 


WSW.. 


6840. 
6841. 
6842. 


.,.53249 


...53843 
..54023 
..54025 


4410  (Revoked  in  port 

l)yPL0  71«) 

11145  (Continued  by 

EO  12974) -._... 

11183  (ConUnuad  by 

EO  12974) 

11287  (Continued  by 

EO  12974) 51875 

11776  (Continued  by 

EO  12974) _ 51875 


...52846 
...51875 
..51875 


12131  (Ccw«nuedby 
12974) 


..51875 


E01297 
12196  (Continued  by 

EO  12974) 51875 

12216  (Continued  by 

EO  12974) 51875 

12345  (Continued  by 

EO  12974).„ _ 51875 

12367  (Coniinuod  by 

EO  12974). 51876 

12382  (Continued  by 

EO  12974) 51875 

12844  (Revoked  in 

pert  by  EO 

12974) .51878 

12889  (Superseded  by 

EO  12974) .51876 

11871  (Continued  by 

EO  12974) 51875 

11876  (Continued  by 

EO  12974) 51875 

12878  (Revoked  by 

EO  12974). .51876 

12882  (Continued  by 

EO  12974)........... ...51875 

12887 (See  EO 

12974) 51876 

12900  (Continued  by 

EO  12974) 51875 

12901  (Amended  by 

EO  12973) .51666 

12905  (Continued  by 

EO  12974) .51875 

12912  (See  EO 


SflplMnbar29. 1996. 

October  2. 1995 

October  3. 1995 

October  10. 1905- 

ONtev 

October  13, 1995....... 


...52081 
..52821 


.53261 
..53845 


Na  95^-45  of 

SeptontMr29. 

1995 

No.96-46of 

Sepleniter  29. 

1996  „ 

No.  95^7  of 

September  29. 

1905 

No.  96^46  of 

Seplent)er  29. 

1996  _ 

No.  95-49  of 

September  28. 

1995 

No.  95-50  of 

September  30. 

1995  ...„ _.. 


—.52823 
~ — 53087 

53089 

. 53091 

. 53677 


5  CFR 

315 

532 

870 

871 

872 

874 

2608—. 


.53093 


.53503 


2612. 
2636. 


251. 
531. 
591. 


..51881 
..51881 
..51881 
.51881 
..51881 
...51667 
.51687 
.51667 

.51371 
.535«5 
..53716 


7CFR 

8 .-. .52293 

301 ..52831. 52833 

40a..... 51381 

810 -.. 51667 

906 54291 

916 52067 

920 . 52834 

922                                     54292 
923.. 54292 
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248-. 
274a. 


540B7 

Je088 

-J20B8,S2248 
-.58088,62248 
Ja068 

-.52068.52248 

»— »•— 5S06o 


JBBOoo 


9cm 

St8-- 

327 

542S6 

—    .54298 

331..- 

381. 

54413 

64298. 54413 

92 54315 

94 52836 

310 54460 

318 54460 

320 54460 

325 54460 

328 54480 

327 54460 

381 :, 54460 

50 53606 

70 53606 

72 53506 

73 53607 

906 54151 


.51938 


SO. 


52 

100 

11  cm 

100 

108 

109 

110 

114 

12  cm 

(XXVUI. 


.51936,  53883 


52089 
.52080 
52089 
52069 
.52069 


229. 

701. 
722. 


1806. 

1808.-. 

1815.... 


Ch.U. 

22 

208. 
339. 
563. 
572. 
614. 
701. 
760. 


.5H 
.51888 
.51880 
--54110 
...54110 
..54110 

...53648 
...53982 
.53882 
.-53882 
..53802 
.53682 
.53882 
.51936 


i4cra 

23 54297 

2S _ 53891 

39 51321.  51703.  51706, 

51707.  51709.  51713.  52073. 

52818.  52620.  52622.  52843. 

528a.  53109.  53110.  53112. 

53266,  53607.  53847.  54849. 

53861 .  53853.  5386^.  53867. 

63859.  53860.  53882.  53864, 

53866,  53868.  53869.  54414. 

54415.  54417. 54419.  54421 

61 51860 

DO-*...— .-••• .»M  *••■••  •.....•.•O 1 060 

66 51 860 

71 52293,  52624,  52846. 

53870.  53871. 53872.  54423 

97 51715. 51717.  54299. 

54300 

107 51864.  53830 

108 51850.  51854.  53830 

121 51850,  52625 

125 52625 

136. 51860.  52825 


39 51375.  51376.  51942. 

51944.  52130.  52131.  52636. 

52870.  52872.  53148.  53150. 

53307,  53300.  53310.  53312. 

53314.  53648.  53560,  53562. 

53664.  53566.  53568, 53883, 

53888,54202,54203 

71 51747.  52133.  52134. 

52837. 52638.  52639.  53724. 

54206.  54206.  54457.  54458 
77 53680 


15CFR 

773 

778 

799 


54030 

54030 

.53698.54030 


929. 
937. 


.53690 
.53600 


leCFR 

429 -. 

436 

1500 

1700 


.54110 


24 

17CFfl 

36 

200 

231 -.1...! 
241 


.54185 
.51806 
.53266 

.54318 


..51323 
.52826 
.53468 

.53468 


271. 


.-53458 


230 53468 

232 53468 

239 53488 

240 52792.  53488.  53832 

270 .53162.  53488 

18CFR 

2 53019 

1 54 52980 

157 „ 53019 

1 9oM.»***M*M«».*—»a...«»»—.»o301 9 

201 53019 

250 53019 

280.— ...—......—— .—....— ..53019 


284. 
367. 
381. 
382. 
386.. 


36- 


53019 

53019 

53019 

...52874. 54317 


19  cm 

10.—.   ... 

5e?fM 

19 

-..-.52294 

54 

W294 

101 

.   52827 

123 

54187 

125 

52294 

141 

5229^ 

144 

52294 

148 

— . 54187 

210 

„„ 53117 

PrapoMdl 
101 

....52347 

201 

51748 

207 

51748 

aOCFR 

404 

. .53267 

702 

... 51848 

703„.     ._ 

51348 

21CFR 

5 

.54424 

73 

52828 

100-.    „. 

.   .._    .      —.53480 

101.-    53480 

103 

53480 

104 

53480 

105 

-..53480 

100.-..:.- 

53480 

137.-.    .„ 

53480 

161 

53480 

163 

53480 

172 

54426 

173 

54036 

177 

54188.  54425 

178 

54427.  54428 

182.    ...„ 

-.    53480 

184 

54190 

186 

53480 

197 

53480 

200 

53480 

250 

53480 

310. 

- 52474. 53480 

356.-..- — 

..- - 52474 

389 

52474 

500. 

53480 

506 

53480 

507 

53480 

508 

- 53480 

510 

53480,  54193 

568.- 
570 

5360S 

).  53701, 54193 
53480 

573- 
601  — 



.- 53702 

53480 

620 

-53480 

630..- 

53480 

840..- 

53480 

860 

53480 

880- 
880 



53480 

■  53480 

700 

..       ......53480 

801..- 
1310. 

53480 

-53121,54409 

Prapoi 
2 

MdlWw: 

- 537!25 

330-.. 

52068 

801    . 

53680 

803- 
804— 

— — ~ 

53680 

.      53660 

888— 

...     51946 

897..- 

53660 

22  era 

514—"*.!- 


51 

181 

MCFR 

291 


51719 

53122 


51780,  54103 

54319 


882 

ISCFfI 

183 


184—, 
166.-. 


.52298 

.51868 


..-522S0 
...51723 
...51723 


aOCFR 

1 ...■,...;,;   -52077.  53126 

3t  ..*««>^.— — >. .53609 

301 51724 

602 52848.  53126. 53609 


31 

27CPR 
9 ; 


.53581 


■■A«— «»»»«>««6l  TOD 


28CFfl 

0 - — -.53267 

2 51348. 51349.  51350 

501 53490 

549 , 52278 


522. 


.51718, 53609 


16 

-51982 

29 - 

-.54459 

549 

561 

29CPR 

4 

1602— 

.— 

-54288 
-54289 

-.51725 
-.51360 

1910 

-52866 

2610... 

-53268 

2619 

2822 

2644 



-53269 
..53268 
..53272 

2678 

1910 

...53269 
..54482 

1915 

1926 

;         i 
j         j 

...54462 
-54462 

PropOMdlli 
Ch.XIV 

-54207 
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iii 


189S. 


1910. 
2816. 


.51782 
.54047 
.52136 


.53611 


8 

18.4. 


19.4>. 

20-. 
21—. 
22.».. 
23..... 


51900 

52840 

52848.53881 
.,58840 


.52848 


-54184 


108 

82  cm 

67.» 

53318 

-.'...54301 

199—    

-—52078 

311—      

B4197 

506 61918 

708 52880, 53272, 64198 

20011. —        ..J__5a4a8 

321 

. 51784 

723 — . 

63163 

38Cm 

log 52296, 52297. 53273 

1 10. -...52108 

1 17 51727. 51728, 51729. 

5173a  51732. 82298. 63129. 

53274,  64430,  54431. 54432 

184i. 51733 

166 52103, 52881, 54303, 

54434 


..-.53728 
53317 


84.-. 
110.. 
16Z- 


..53318 


187;. 

38  cm 


.53727 


251™ 
261  u.. 
1210. 


.53704 
.54409 
.54409 
.53614 


38  cm 

3." 


53275 


21 

38  cm 

233L 


..51921,52882.82883. 
53278 
— ., . 51 922 

•■•■•■••••••••a  »»■•■■»—»  »•  aW^^V^v 


54304 


40  cm 

52 51361.  51364.  51923, 

52312. 54305.  54308.  54436. 
54438 

^^^a— aa>a»»aa»««a»aa«aaaaaaaa  — a«aaaaOlfc<y  I  W 

80 . 52329. 52331 


81.. 
70.. 

81. 


125.... 
138... 
180.-. 

.268.L. 
281.-. 


52328.52331 

52332, 53872 

51354, 51380,  52338. 
54310 

»aa***«*««*a*aaaaa»aaaaaaaa9l^^8/  W 

53629 

..52248 

..52337 
..54311 


271 51825.  52828.  53784. 

53707,53788 

'■•a  •••  a  aaaa  ■•  a*a  aa  •■  aa  a*  va  aaa  a  a^HCiN^^VW 

51827 


50 52874 

51 51378.  52734,  54321 

52 51378,  51379,  51382, 

61884, 52348, 52361, 52352, 
fiAS9fi  si^as  S4jaa 

^n^€9t  ^^nWOt  ^^^^^ 


63. 


,53728 


70. 
80- 

81.. 
82- 


138- 
281- 
271 -. 
300-. 
302.-. 
366-. 


.-52135, 53157 
-51382,  53729 
,.-51383. 52367 
,.-51378,  52734 
—52734, 53157 
53157 


,., 54207 

54207 

.-51380, 51386 
.-51786,  54207 
51765 


42  cm 

411- — 

414 

486 

489. 

4^0a««aaaaa 


53878 

53877 

■aaaaaaaaaaaaaaOOD*   9 

.52731,  53456 
52731 


43  cm 

PHMeUndOidMs: 

7156 52731 

7161  -* -..— 52631 

7l62.a.aa— .......a.— a...aaa.a*..aaa52D31 

7163—... 51734 

7184 52864 

7166 52864 

/lD0alaaa«aaaaa*aaaaaaa....aaaaaaaaa6313l 

7167 ^^...53131 

7168 -.53131 

44  cm 

64 51360 

66 54036, 54038 

67..... 54039 


.54051    ^ 


87 

46CFR 

51-6 

48  cm 

2— IZ 

6 

8 


.54199 


.54106 
.54106 
.54106 
.54106 


10 

12.—.—. 

25 

28 

30 

31 

32 

33 

34 

35 

38. 

9VaaaaM< 

52. 

53 

57!"!!!! 
68. 


«aaawa««aD4 1 UD 

,. 54108 


54108 

^aaaa— .641  UD 

54106 


54108. 54441 

54108 

64106 

..aa..a..aaa.a54lOD 

54196 

54198 
54188 
.54188 
-64188 
.54188 
-54196 
-54106 
.54106 
.54198 
-54188 


58. 
61. 
62. 
83. 
88. 
70. 
71. 
72. 
75. 
78. 
77. 
78. 
80. 


..54188 
,..54188 
,..54188 
,-54108 
-54108 
.-64188 
-54186 
..54188 
..54188 
.34186 

54108 

.54106 
.54106 


91. 
92. 
93. 
94. 
95. 
96. 


iaaaaaaa«a*aaaa«aaa«a«aaaaaaa9^  1 1^0 

54106 

■a#aaa*aaaaaaaaaaaaaaaaaaaaaM^^r  v^P^f - 

,aa»— aa— aa*—aaaaaaaaaaaa*a641  OD 

•aaaaaaaaaaaaaaaaaaaaaaaaaaa^^^^  I  %^^r 

97 54106 

1 07 54106 

108 54106 

1  I0a..a«.— aaaaaaaaaaaa.aaaaaaa.a..aaa641UD 

147 54106 

I  ^^Jaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa^yy  ff^^^f 
I  %^%#*aVaaaaaaa*aaaaaaaaaaaaaaaaaaaaaaaa^^^  I  \^v 

151 54106 

153 •....•aa..a«a.aa..a.......64  iOD 

160 52631,  54106 

161 54106 

182 -. ...54106 

164 „.- 54106 

I  Of   •■■aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaD^  I  I^D 
1  69  ...a..MM.aa.a«M..aaaa.aa....a.»941  06 

170 54106 

171 53710 

174 . 54106 

1  f  D*aaaaaaaaaaaaaaaaaaaaaaaaaaaaaa>>aaD4K^V 
l80.aaaaaaaaaaa.aaaaa.aa«a^aaa..aaaa.54l06 

181 54106 

182 54106 

183 54106 

1 84 541 06 

188 54106 

189 54106 

I  ^^/aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaW^  I  WW 

192.- 54106 

193 ., 54106 

1 98— ...—.— —.—........541 06 


197. 


Ch.1. 

10 

25...- 


..54106 

„52143 
.54466 
.52359 


562 -...53672 


47  cm 

1. 

32.. 
38-. 
43- 
61.- 
63„. 
64.- 
68-. 
73- 

71.- 
»7_ 


.52866,  53277 
—..-.-..— 53644 

,;._...— .-51388,  52886 

52346. 62886 

51368 

..-62105.  54446 

52106 

52186,  62108,  53278, 
53877.53878,64313 
51927, 52108 
53132,54408 


21.-. 
26- 
38.-. 
81.- 
73.- 
80- 


.——..—.— ——..5Z369 
.-.52382,  52384. 53157 
52144.52841.! 


16.-.—. 
916—... 

918. 

970 

1415. 
1428. 
1428. 


.52^ 
..52832 


.53278 
.53278 
.53278 


1462. 
1815. 
1816. 
1819. 
1822. 
1862.. 


.53278 


1870. 
1871. 


aaaaaaa  aaa.  a.  a5307B 

aaaaaaaaaaaaa-DwDr  D 

53880 

52121 

.53878,53880 

53878 

51368 


32 


45- 
52™. 
204. 
207. 
209. 
215. 
216. 
225. 


51766 

.-.- 53319 

.51766.  53319 

54326 

.............53573 

53573 


...53673.  53574,  54326 

54326 

53319 


231.... 
232—. 
233..- 

236 

239 

246 

242 

252..- 
253 


53320.  53321 

- 54326 

54326 

54326 

..- 54326 

54326 

..._ 53573.  53675 

..53319.  53575.  54326 

54326 

ISIO. 51964 

1532 - 51964 

1 552 51 964 

1 563 51 964 

1  81  6 a.*a..aa.aaaa.aa.«...a....64lA)6 

1862 54208 


48CFR 

178 

209 

240 

571 

572 


54409 

53133 

..- 53133 

53280 

53280 


107 

110 

171 

172 


.53321.53729 

_ 53321 

.53321,54006 
53321 


IV 


/  Vol.  60.  Na  205  /  TUesday,  October  24,  1995  /  Reader  Aids 


173 

174 

176 

1T8 

177—. 

178 

1T» 

1«6. 

S71„ 

1043. 


...53321.54006 

63821 

63321 


»S3321 


,J8321 
..53321 


..53321 


.J4328 
..53328.54467 


1160. 


23. 


.82460 


32. 


••qSO^o 


227. 
228. 


286. 


626. 


..81928,82121 

J8138 

61882 


630 51983 

861 J1370 

872 61984,  61836. 52128. 

52832. 63714,  63881. 64S00 
676 52120.  531^.  63881, 


677_ 


.^3716 
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Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

The  Fedaral  Bfigirt—  provides  a  uniform  system  Cor  makina 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  Mnnr1nn  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  g^ral 
appUcri>ility  and  legal  effect,  documents  required  to  be  published 
Iw  act  of  Cmisess  and  other  Federal  agency  documenU  of  public 
intanst.  Documento  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  fillip  is  requMted  by  the  issuing  agency. 
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OFFICe  OF  PERSONNEL 
MANAOEMENT 

5  CFR  Parts  831  and  842 
RiN  asot-AQie 

Retiramant;  Allsmativa  Forma  of 
Annuity 

agency:  Office  of  Personnel 
Management. 

ACnON:  ilnterim  rule  with  request  for 
cx>mnient8. 

SUMMARY:  The  OfBoe  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulaticms  on  alternative  fcnms  of 
annuity  to  establish  a  standard  for 
determining  what  constitutes  a  critical 
medical  condition  to  replace  the 
standard  that  the  Mmit  Systnns 
Protection  Board  determined  was 
invalid.  The  interim  regulaticHis  also 
make  eflbctive  the  previously  proposed 
regulations  to  implonent  the  changes 
made  by  the  Omnibus  Budget 
Recondliation  Act  of  1993— the 
alternative  form  of  annuity  is  no  longer 
available  for  employees  whose  annuities 
commence  on  or  after  October  1, 1994, 
except  for  employees  who  have  a  life- 
threatening  affliction  or  other  critical . 
medical  condition — and  also  to  revise 
the  list  of  critical  medical  conditions 
considered  prima  fixie  evidmce  of 
eligibiUty.  The  regulations  are  necessary 
to  confaorm  the  regulations  with  current 
law. 

DATES:  kiterim  rules  effective  November 
24, 1995. 

Comments  must  be  received  on  or 
befme  December  26, 1995. 

ADDRESSES:  Send  comments  to  John  E. 
Landers.  Chief,  Retirement  Policy 
Division;  Retiremoit  and  Insurance 
Service;  Office  of  Personnel 
Management;  P.O.  Box  57;  Washingt(m, 
DC  20044;  or  deliver  to  OPM,  Room 
4351, 1900  E  Street,  NW.,  Washington, 
DC 


FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Siegehnan,  (202)  606-0299. 
8UPPLEMBr«RY  INFORMATION:  On 
November      \9)4  we  publi;'  3d  ( .t  ^9 
egulatioi>s  on 
nnuity  (AFA)  to 
ges  in  sections 
title  5,  United  States 
Omnibus  Budget 

103- 


jpf 
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FR  55211, 
altemativb  i 
implement  U 
8343a  and  84. 
Code,  made  by 

Reconciliation  Act  of  1993,  Pub.  L. 
66.  The  Act  included  a  provision 
terminating  this  benefit  for  employees 
whose  annuities  commence  on  or  after 
October  1, 1994,  except  for  employees 
who  have  a  life-threatening  afOiction  ot 
other  critical  medical  con£ti(Hi.  We 
also  proposed  to  revise  the  list  of  critical 
medical  conditions  considered  priino 
fade  evidence  of  eligibility.  We 
received  one  comment  on  the  propoeed 
regulaticms. 

The  comments  expressed  ccmcem 
about  applications  for  annuity  who  have 
a  critical  medical  condition  that  is  not 
on  the  list  of  conditions  that  constitute 
prima  facie  evidence  of  medical 
eligibility.  The  commenter  stated  that 
these  applicants  should  be  allowed  to 
qualify  based  on  medical  condition. 
Sections  831.2207(c)(3)(iv)  and 
842.707(c)(3)(iv)  of  Title  5,  Code  of 
Federal  Regulations,  already  accomplish 
that  goal.  A  doctor's  certification  that  an 
applicant  has  one  of  the  listed 
conditions  is  sufficient  for  an  OPM 
benefits  specialist  to  approve  a  claim  for 
the  alternative  form  of  annuity  without 
review  by  an  OPM  doctor.  If  an 
applicant  claims  entiUement  to  the  AFA 
because  of  a  medical  condition  not  on 
the  list,  an  OPM  doctor  reviews  the 
medical  evidence  to  verify  that  the 
condition  is  qualifying. 

Subsequent  to  the  publication  of  the 
proposed  regulations,  the  Merit  Systems 
Protection  Board  (MSPB),  in  the  case  of 
Ora  L  Haywood  v.  OPh4.  Docket  No. 
DC0831930087-4-1  (Dec.  4. 1994), 
decided  that  OPM's  regulation  at  section 
831.2207(c)(3)(i)  defining  a  "life- 
threatening  afOiction  or  other  critical 
medical  condition"  is  invalid.  The 
regulatory  standard  rejected  by  MSPB 
required  a  "medical  condition  so  severe 
as  to  reasonably  limit  an  individual's 
probable  life  expectancy  to  less  than  one 
year." 

As  determined  by  the  Board,  the 
Congress  retained  the  AFA  for  any 
nondisability  retiree  with  a  "life- 
threatening  affliction  or  other  critical 
medical  condition."  The  law  allows 


f        employees  to  recover  their 
r  -  -^ht  contributions  during  their 

L  "he  phrase  "life-threatening 

af  1  -  other  critical  medical 

conci  was  first  added  to  section 

8343    D}  section  6001  of  Public  Law 
100-203,  December  22, 1987, 101  Stat. 
1330-275.  Congress  had  provided  an 
exception  to  the  defnred  payment 
schedule  for  the  alternative  annuity 
lump-simi  benefit  to  this  same  category 
annuitants,  namely,  nondisability 
annuitants  who  were  suffering  from  a 
"life-threatening  afiliction  or  other 
critical  medical  condition"  at  the  time 
of  retirement 

CX*M  originally  defined  a  "life- 
threatening  affliction  or  other  critical 
medical  condition"  in  its  interim 
regulations,  published  April  8, 1988,  in 
the  Federal  Register.  53  FR 11633.  after 
the  passage  of  PubUc  Law  100-203.  The 
Supplementary  Information  in  the 
rulemaking  notice  explained  that  the 
amendment  to  section  8343a  changed 
the  way  the  lump-siun  credit  was  paid 
to  certain  retirees  who  elected  the 
alternative  form  of  annuity.  Retirees 
whose  annuities  began  after  January  3, 
1988,  and  before  Octolwr  1, 1989,  who 
elected  the  alternative  form  of  annuity 
received  the  lump-sum  payment  in  two 
installments.  The  first  installment  was 
paid  at  the  time  of  retirement  and  the 
second  installment  1  year  after  the 
commencing  date  of  annuity. 

A  retiree  who  died  within  1  year  of 
the  date  of  his  retirement  due  to  a  life- 
threatening  affliction  or  other  critical 
conditicm  would  not  realize  the  full 
benefit  of  his  alternative  annuity 
election  since  he  or  she  would  not  be 
ahve  to  receive  the  second  installment 
of  the  liunp-siun  ptayment.  Retirees  in 
this  situation  were,  therefore,  permitted 
to  receive  the  entire  amount  of  the 
liunp-siun  benefit  in  one  installment 
payable  at  the  time  of  retirement. 
Retirees  whose  probable  life  expectancy 
was  not  less  than  1  year  were  likely  to 
be  alive  to  receive  payment  of  the 
second  installment  of  the  lump-siun 
benefit.  Therefore,  there  would  be  no 
need  to  exclude  them  fiY)m  receiving 
payment  in  two  installments. 

Section  7001(a)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
October  27, 1990. 104  Stat.  1388-327. 
Pub.  L.  101-508,  made  several  changes 
to  the  Civil  Service  Retirement  law. 
Among  those  changes  was  the 
suspension  of  the  alternative  form  of 


54S86  Fednal  Ragfater  /  Vol.  60.  No.  206  /  Wedneaday.  October  25.  1995  /  Rules  and  Regulations 


Fedawl  Bagiater  /  Vol.  60,  No.  206  /  Wednesday,  October  25.  1995  /  Rules  and  Regulations  54587 


UMI 


annuity  with  a  lump-sum  payment 
equal  to  an  employee's  retirement 
contributions,  for  most  Federal 
onployees  covned  by  the  Civil  Service 
Retirement  System  whose  voluntary 
annuities  commenced  on  or  after 
December  2, 1990.  but  before  October  1. 
1995.  An  exception  provided  for  in  this 
legislation  %vas  codified  at  S  U.S.C. 
8343a({H2).  This  exception  allowed 
nondis^ility  annuitants  to  receive  the 
lump-sum  payment  if  they  were 
sufiiering  from  a  "life-threatening 
affliction  or  other  critical  medical 
condition"  at  the  time  of  retirement. 

0PM 's  interim  regulations 
implonenting  Public  Law  101-508  were 
published  on  Fetvuary  19. 1991.  using 
the  same  definition  of  "life-threatening 
affliction  or  other  critical  medical 
ccmdition."  The  r^ulations 
implementing  this  provision  are  found 
at  5  CFR  831.2203(h)(l)(i)  and  831.2207 
(c)(2)  and  (3).  A  "Ufe-threatening 
affliction  or  other  critical  medical 
condition"  is  defined  at  5  CFR 
831.2207(c)(3)(i)  as  a  'medical 
condition  so  severe  as  to  reasonably 
limit  an  individual's  probable  life 
expectancy  to  less  than  one  year.',' 

MSPB  concluded  that  QPM's 
regulatory  interpretation  at  sections 
831.2207  and  831.2^)8  of  Title  5.  Code 
of  Federal  Regulations,  was  appropriate 
for  the  bifurcated  payments  in  the 
original  statute  because  the  l-jrear 
defiarral  of  the  lump-sum  payment 
would  be  against  equity  and  good 
conscience  for  individuals  sufiiering 
from  medical  conditions  that  would 
likely  be  fatal  within  a  year.  However, 
in  the  context  of  continued  eligibility 
under  the  1990  (and  1993)  provisions, 
MSPB  found  that  standard 
unacceptable.  MSPB  stated  that  the 
purpose  of  the  provision  was  to  allow 
critically-ill  employees  to  recovw  their 
contributions  during  their  lifetime. 

To  conform  our  regulations  with  the 
Board  determination  of  the  purpose  of 
the  provision,  we  calculated  the  time 
that  a  newly-retired,  nondisability 
retiree  receiving  the  average  monthly 
annuity  must  collect  annuity  to  recover 
the  average  amount  of  employee 
contributions.  On  average,  nondisability 
CSRS  annuitants  must  receive  annuity 
for  22  mpnths  to  recover  their 
'Contributions.  Thus,  an  individual  who 
at  the  time  of  retirement  has  a  medical 
conditicm  which  is  not  likely  to  limit  his 
or  her  life  expectancy  to  less  than  2 
years  will  usually  live  long  enough  to 
recover  all  of  his  or  her  retirement 
contributions  in  the  form  of  monthly 
annuity  benefits.  Accordingly,  we  are 
amending  sections  831.2207(c)(3)(i)  and 
842.707(c)0)(i)  of  Title  5.  Code  of 


Federal  Regulations,  to  replace  the  1- 
year  standard  with  a  2-year  standard. 

The  amendments  to  paragraph  (e)  of 
section  831.2203  and  paragraph  (b)  of 
section  842.704  correct  obsolete 
procedures  that  have  become 
inappropriate  because  of  statutory 
changes.  When  AFA  was  available  to  all 
nondisability  retirees,  we  notified  all 
employees  of  their  payment  options. 
The  current  law  permits  AFA  in  a  very 
small  number  of  cases.  Notice  of  AFA 
election  rights  to  all  retiring  employees 
is  no  longer  appropriate.  An  eligible 
employee  must  notify  OPM  and  submit 

aualifying  medical  evidence  to  initiate 
le  election  process.  The  regulations 
have  been  amended  to  reflect  this 
change. 

Waiver  of  GoMral  Nodcm  of  Fropoaed 
Rulemaking 

Under  section  553(b)(3)(B)  of  title  5. 
United  States  Code.  I  find  that  good    0 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking  for  the 
change  in  the  definition  of  a  "life- 
threatening  affliction  or  other  critical 
medidal  condition."  Delaying  the 
implemoitation  of  the  2-yeer  standard 
would  be  contrary  to  the  public  interest. 
Because  MSPB  has  already  invalidated 
the  current  1-year  standard  in  our 
regulations,  a  delay  in  application  of  the 
new  2-year  standard  serves  no  purpose. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  tmly  affect 
federal  employees  and  agencies  and 
retirement  payments  to  retired 
Govenmient  employees  and  their 
survivors. 

list  of  Subjects  in  5  CFR  Parts  831  and 
842 

Administrative  practice  and 
procedure,  Air  traffic  controllers. 
Claims.  Disability  benefits,  Firefighters. 
Government  employees,  Income  taxes. 
Intergovernmental  relations.  Law 
enforcement  officers.  Pensions, 
Reporting  and  recordkeeping 
requirements.  Retirement. 
U.S.  OfBce  of  Paraonnel  Management 
|aM8B.KiBg. 
Director.  ^^ 

Accordingly,  OPM  is  amending  5  CFR 
parts  831  and  842  as  follows: 

PART  831— RETIREMEHT 

1.  The  authority  citation  for  part  831 
continues  to  read  as  follows: 

Anthorily:  5  U.S.C.  8347:  §831.102  also 
issued  under  5  U.S.C  8334;  §  831.106  also 
issued  under  5  U.S.C  S52a;  $831,108  also 


iiMMd  under  S  U.S.C  8336(dX2): 
$831.201(bK6)  also  issued  under  5  U.S.C 
7701(b)(2):  S  831.204  also  issued  under 
section  7202(mX2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  IMO,  Pub.  L.  105-508, 
104  Stat  1388-339;  S  831.303  also  issued 
under  5  U.S.C  8334(dX2):  $831,502  also 
issued  under  5  U.S.Q  8337;  $  831.502  also 
issued  under  section  1(3),  E.0. 11228. 3  CFR 
1964-1965  Comp.;  $831,621  also  issued 
under  section  201(d)  of  the  Federal 
Employees  Benefits  Improvement  Act  of 
1986.  Pub.  L  99-251, 100  Stat  23;  subpart 
S  also  issued  under  5  U.S.Q  8345(k);  subpart 
V  also  issued  under  5  U.S.C  8343a  and 
section  6001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L.  100-203. 
101  Stat  1330-275;  $  831.2203  also  issued 
under  section  7001(a)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L 
101-508;  104  Stat  1386-328. 

2.  In  section  831.2203.  paragraph  (e) 
is-revised.  paragraphs  (h)(1) 
introductory  text.  (h)(l)(i).  and  (h)(l)(ii) 
are  redesignated  as  paragraphs  (h)(l)(i) 
introductory  text.  (h)(l)(i)(A).  and 
(h)(l)(i)(B).  respectively,  and  a  new 
paragraph  (h)(l)(ii)  is  added  to  read  as 
follows: 

1831.2203    ENgMNty. 

•  •••*. 

(e)  An  election  of  the  ahemative  form 
of  annuity  must  be  in  Mrriting  and 
received  by  OPM  on  or  before  the  date 
of  final  adjudication.  After  the  date  of 
final  adjudication,  an  election  of  the 
alternative  form  oif  annuity  is 
irrevocable. 

•  •        •        •        • 

(h)(1)  •  •  • 

(ii)  An  individual  whose  annuity 
commences  on  or  after  October  1. 1994, 
may  elect  an  alternative  form  of  annuity 
only  if  that  individual  is  an  employee  or 
Member  who  meets  the  conditions  and 
folfills  the  requirements  described  in 
§831.2207(c)(2)and(3). 

•  •        •        •        • 

3.  In  section  831.2207.  paragraph 
(c)(3)(i)  is  revised,  paragraph  (c)(3)(ii)(G) 
is  removed  and  reserved,  paragraph 
(c)(3)(ii)(V)  is  removed,  and  paragraphs 
(c)(3)(u)  (B).  (H).  (K),and  (M)  are 
reviMd  to  read  as  follows: 


1831.2207   Partial  datwrad 
himp-aum  ctedlt  If  anmiMy 
3,19flf 


df 

M 
1, 


(0*  •  • 

(3)(i)  For  the  purpose  of  this  section, 
life-threatening  affliction  or  other 
critical  medical  condition  means  a 
medical  condition  so  severe  as  to 
reasonably  limit  an  individual's 
probable  Ufe  expectancy  to  less  than  2 
yeen. 

(«)'•• 


(B)  Aortic  stmoeis  (severe). 

•       •       •        *       • 

(H)  Severe  cardiomyopathy— OSass  IV. 
(K)  Cardiac  aneurysm  not  amenable  to 
surgiol  treatment. 


(M)  Severe  hepatic  feilure. 

*       •       *       •       • 

Mt31-2203, 831.2208    [Amended} 

4.  In  the  list  below,  for  each  section 
and  paragraph  indicated  in  the  left  two 


coliunns,  remove  the  reference 
indicated  in  the  third  colmnn  where  it 
appeers  in  the  paragraph,  and  add  the 
reference  indicated  in  the  fourth 
column: 


Section 


83122(»„ 
8312K)B.. 
831.2208.. 
831.2208.. 
831 2208.. 


Paragraph 


(hK1)0)  Mradudory  text 

(h)(2)  Mrodudofy  lait  ..».».„.„ 

(a)  Mroduciofy  text  ..................................... 

(c)(2)0i) „... 


Remove 


(hMDfii) 

1995 

1995 

631.2203<h)(1)(i) 


Add 


1994      "^ 

1994 
1994 
831.2203(h)(1MI)(A) 


PART  (42-FEDeRAL  EMPLOYEES 


ANNUITY 

5.  The  authority  citation  for  part  842 
continues  tQ  read  as  fDllows: 

AndMBity:  5  U.S.C  8461(g);  $$842,104  and 
842.106  also  issued  under  5  U.S.C  8461(n): 
$  842.106  also  issued  under  5  U.S.C 
8402(cKl)  and  7701(bX2):  $842,106  also 
issued  vmder  section  7202(m)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
Pub.  L  101-508  and  5  U.S.C  8402(cKl): 
$$842,604  and  842.611  also  issued  under  5 
U.S.C  8417;  $  842.607  alao  issued  under  5 
U.S.Q  8416  and  8417;  $  842.614  also  issued 
under  5  U.S.C  8419;  $  842.615  also  issued 
under  5  U.S.C  8418;  $  842.703  also  issued 
under  section  7001(a)(4)  of  Ae  Omnibus 
Budget  lacondHation  Act  of  1900,  Pub.  L. 
101-508;  $  842.707  also  issued  under  section 
6001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  Pub.  L.  100-203;  $842,706  also 
issued  under  section  4005  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  Pub.  L. 
101-239  and  section  7001  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Pub.  L 
101-508t  subpart  H  also  issued  undecS 
U.S.C1104. 

6.  In  section  842.703,  paragraphs 
(d)(1)  introductory  text.  (d)(lKi).  and 
(dMl)(ii)  are  redesignated  as  paragraphs 
(d)(l)(i)  introductory  text,  (d)(lKi)(A). 
and  (d)(lHi)(B).  respectively,  and  a  new 


paragraph  (d)(l)(ii)  is  added  to  read  as 
follows: 

1842.703  ENglbUlty. 

•  ■    •        •        •        * 

(d)(1)*  •  * 

(ii)  An  individual  whose  annuity 
commences  on  or  after  October  1. 1994, 
may  elect  an  alternative  form  of  annuity 
only  if  that  individual  is  an  employee  or 
Member  who  meets  the  conditions  and 
fulfills  the  requirements  described  in 
§842.707(c)(2)and(3). 

•  •        •        •        • 

7.  In  section  842.704.  paragraph  (b)  is 
revised  to  read  as  follows: 

1842.704  Election  raqulramonta. 

•  •        •        •        • 

(b)  An  election  of  the  alternative  form 
of  annuity  must  be  in  writing  and 
received  by  OPM  on  or  before  the  date 
of  final  adjudication.  After  the  date  of 
final  adjudication,  an  election  of  the 
alternative  form  of  annuity  is 
irrevocable. 

•  •       •       *        • 

8.  In  section  842.707.  paragraph 
(c)(3)(i)  is  revised,  paragraph  (c)(3)(ii)(G) 
is  removed  and  reserved,  paragraph 
(c)(3)(ii)(V)  is  removed,  and  paragraphs 
(c)(3)(u)  (B).  (H).  (K).  and  (M)  are 
revised  to  read  as  follows: 


1842.707   Partial  defarrad  payment  of  the 
lump-aum  eredtt  H  annuity  cooMnanM 
January  3, 1988,  and  before  Oetoberl, 
1900. 

•        •        •        •        • 

(c)*  •  • 

(3)(i)  For  the  puroose  of  this  section, 
life-threatening  affliction  or  other 
critical  medical  condition  means  a 
medical  condition  so  severe  as  to 
reasonably  limit  an  individual's 
probable  Ufe  expectancy  to  less  than  2 
years. 

(ii)*  *  * 

(B)  Aortic  stenosis  (severe). 

(H)  SevMB  cardiomy(^athy — Class  IV. 


(K)  Cardiac  aneurysm  not  amenable  to 
surgical  treatment. 

•  •        •        •        • 

(M)  Severe  hepatic  feiliue. 

•  •       •       •       • 

H  842.703, 842.708    [Amended] 

9.  In  the  list  below,  for  each  section 
and  paragraph  indicated  in  the  left  two 
colimins,  remove  the  reference 
indicated  in  the  third  coluinn  where  it 
appears  in  the  paragraph,  and  add  the 
reference  indicated  in  the  fourth 
coliunn: 


SecBow 


842.703 .... 
842.703 .... 
842.706 .... 
842.708 .... 
842.706 .... 


Paragraph 


((9(1)(0inlroductorytext 

(d)(2)  Mroduclory  text _ 

(a)  introduciory  text  ..».«. ........._.._..... 

(t>)  ....^.... — . . 

(c)(2)(IO _.Z 


Reniove 


1995 

(d)(1)0i) 

1995 

842.703(d)(1)(i) 


Add 


1994 

(d)(1)(0(B) 

1994 

1994 

842.703(d)(1)(i)(A) 
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SMALL  BUSINESS  AOMWIISTRATION 

13 CFf)  Parti  106, 100. 110,  111.  128. 
120,  and  144,  and  48  CFR  Part  2200 


»;  Piepaymentof  Small 
t  kMaament  Company  and 
oarnnao  nawawiimem  Mimiiwiy 


III » eaUinwr  Company  In^eaHgatlona; 
Polution  Control:  Qrania  for  SmaN 


Olaoountid  Piapaymantof 
Noma  Leana;  and  Oontrador 


AOENCT:  Small  Business  Administration. 
ACTION:  Final  rule. 


;  In  response  to  President 
Clinton's  government-wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  has  completed  a 
page-by-page,  line-by-line  review  of  all 
of  its  existing  regulations  to  determine 
which  might  be  revised  or  eliminated. 
SBA  has  determined  that  eight  Parts  of 
its  regulations  should  be  entirely 
eliminated  as  obsolete,  unnecessary  or 
duplicative.  This  rule  eliminates  those 
eight  Parts.  The  reasons  for  eliminating 
each  of  these  Parts  are  set  forth  below 
in  the  Supplementary  Information  of 
this  rule. 

DATES:  This  rule  is  efiisctive  on  October 
25, 1995. 

AOORESacS:  Written  comments  should 
be  addressed  to  David  R.  Kohler. 
Regulatory  Reform  Team  Leader,  Office 
of  General  Counsel,  U.S.  Small  Business 
Administration,  409  3rd  Street.  S.W.. 
Washington.  D.C  20416. 
FOR  FURTNER  MFOmiATION  CONTACT:  John 
W.  Klein.  Chief  Counsel  for  Special 
Programs.  Office  of  General  Counsel,  at 
(202) 205-6645. 

SUPPLEMENTARY  INFORMATION:  On  March 
4. 1995.  President  Clinton  issued  a 
Memorandimi  to  all  federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
directive.  SBA  has  completed  a  page-by- 
page.  line-by-Iine  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  SBA  has 
identified  eight  Parts  of  its  regulations 
which  can  be  completely  eliminated 
because  they  are  obsolete,  unnecessary 
or  duplicative.  Those  eight  Parts  are:  13 
CFR  Part  106.  Lease  Guarantee.  13  CFR 
Part  109.  Prepayment  of  Small  Business 
Investmrait  Company  and  Certified 
Development  Company  Debentures;  13 
CFR  Part  110.  Investigations;  Small 


Business  Investment  Companies;  13 
CFR  Part  111.  Pollution  Control:  13  CFR 
Part  128.  Grants  for  Small  Business 
Reseaich:  13  CFR  Part  129.  Managemenf 
Assistance:  13  CFR  Part  144.  Discounted 
Prepayment  of  Disaster  Home  Loans: 
ana  48  CFR  Part  2209.  Contractor 
Qualifications.  Because  SBA  has 
determined  that  each  of  the  Parts  to  be 
eliminated  by  this  rule  is  obsolete.  SBA 
finds  that  notice  of  proposed 
rulemaking  and  public  comment 
theieon  are  unnecessary  within  the 
meaning  of  5  U.S.C.  553(b).  As  such, 
this  rule  is  published  in  final  form. 

Brief  descriptions  of  each  of  these 
eight  Parts  and  the  reasons  for  their 
elimination  are  set  forth  below. 

13  CFR  Part  106,  Lease  Guarantoe: 
Part  106  sets  forth  the  Agency's  policy 
and  procedures  with  respect  to  the 
Lease  Guarantee  Program,  which  is 
authorized  by  15  U.S.C.  $  692.  The 
program  was  designed  to  assist  certain 
qualified  small  business  concerns  to 
obtain  leases  of  commercial  and 
industrial  property  by  authorizing  SBA 
to  guarantee  the  payment  of  rentals 
imder  such  leases.  Congress  has  not 
appropriated  funds  for  this  program 
since  fiscal  year  1977.  and  no 
application  for  a  guarantee  has  been 
accepted  since  that  time.  For  this 
reason.  SBA  believes  that  the 
regulations  pertaining  to  the  program 
may  be  eliminated  as  unnecessary. 
Moreover,  there  are  less  than  a  dozen 
lease  guarantees  still  in  effiect. 

Sections  106.1  through  106.10  relate 
to  the  lease  guarantee  application 
process  prior  to  the  granting  of  SBA's 
assistance  and,  therefore,  should  be 
deleted.  Although  sections  106.11 
through  106.18  relate  to  servicing 
provisions,  SBA  notes  that  to  the  extent 
legal  enforceability  of  certain  servicing 
ri^ts  and  responsibilities  may  be 
required,  the  contractual  documents 
which  govern  the  remaining  letise 
guarantee  transactfbns  provide  such 
enforceability.  Thus,  these  sections  are 
unnecessary  and  may  be  eliminated. 

13  CFR  Part  109,  Prepayment  of  Small 
Business  Investment  Company  and 
Certified  Development  Company 
Debentures:  As  directed  by  Congress, 
SBA  promulgated  Part  109  to  implement 
legislation  allowing  certain  debentures 
to  be  refinanced.  The  regulation  allowed 
refinancing  of  older  debentures  sold  to 
the  Federal  Financing  Bank  by  Small 
Business  Investment  Companies  and 
Certified  Development  Companies. 
These  older  debentures,  because  they 
were  sold  when  interest  rates  were 
higher,  developed  large  prepayment 
premiums  when  interest  rates  fell. 
These  premiums  would  be  passed  along 


to  small  business  boirowers  who 
attempted  to  prepay  their  loans. , 

In  responise  to  the  problem.  Congress 
passed  tne  Small  Business  Prepayment    ' 
Penalty  Relief  Act  of  1994.  Public  Law. 
103-403. 108  Stat.  4198.  found  also  in 
15  use  697f.  This  statutory  provision 
allowed  a  one-time  window  of 
opportunity  for  borrowers  aKected  by 
the  older  debenture  prepayment 
premiimi  to  request  participation  in  a 
refinancing  program  which  would 
eliminate  me  la^  premium.  SBA  gave 
notice  of  the  oppoitunity  to  affected 
borrowere.  Many  borrowers  took 
advantage  of  the  opportunity.  SBA  paid 
the  diffnence  between  the  new 
refinanced  amoimt  and  the  debenture 
premium,  from  a  special  $30  million 
fund  established  by  Congress  for  that 
purpose. 

Because  the  purpose  of  the  Small 
Business  Prepayment  Penalty  Relief  Act 
of  1994  and  Part  109  have  been 
accomplished  and  the  one-time  window 
of  opportunity  is  now  closed.  SBA 
believes  that  Part  109  should  be 
eliminated. 

13  CFR  Part  110,  Imrestigations;  Small 
Business  Investment  Companies:  This 
Part  concerns  the  investigation 
procedures  for  SBA's  Small  Business 
Investment  Company  (SBIC)  program. 
These  regulations  were  promulgated  in 
1962.  and  were  authorized  by  Tide  VI 
of  the  Small  Business  Investment  Act  of 
1958.  The  program  assists  small 
business  concerns  by  providing  venture 
capital  through  SBICs.  However,  the 
regulations  contained  in  Part  110  have 
not  been  utilized  by  the  program  for 
several  years.  The  scope  of 
examinations  and  investigations  has 
been  amended  by  statute  for  the  SBIC 
program  and  through  the  Inspector 
General  Act  of  1978.  as  amended.  5 
U.S.C.  Appendix.  In  part,  these 
regulations  are  also  now  redundant 
because  they  address  the  same 
information  contained  in  Part  134 
regarding  proceedings  before  SBA's 
Office  of  Hearings  and  Appeals  (OHA), 
a  regulation  promulgated  long  after  Part 
110.  Additionally,  Part  101  of  these 
regulations  is  currently  under  revision 
aiafr  will  cover  Inspector  General 
investigations  pertaining  to  agency 
programs. 

1 3  CFR  Part  111,  Pollution  Control: 
Part  111  sets  forth  the  Agency's  policy 
and  procedures,  with  respect  to  the 
Pollution  Control  Guarantee  Program. 
Under  the  program,  SBA  was  authorized 
to  guarantee  fully  (100  percent)  the 
periodic  payments  due  by  small 
businesses  in  connection  with  the 
purchase  or  lease  of  pollution  control 
facilities  under  a  "qualified  contract." 
In  1988,  funding  for  the  program  was 


eliminated  and  financing  of  poUution 
control  pro|ects  was  tzai^ried  to 
section  7(aMl2)(B)  of  the  Small  Business 
Act.  15  U.S.C  636(a)(12)(B).  as  a 
guaranteed  financing  program. 

Sections  111.1  through  111.8  relate  to 
the  apalication  process  and.  therafiare, 
shatild  be  eliminated.  Although  sections 
111.9  and  111.10  incorporate  some 
servicing  priorities,  SBA  believes  that 
the  Agency's  interests  will  be 
adequately  safeguarded  by  the  rights 
and  responsibilities  incorporated  into 
the  contractual  documents  whidi 
govern  each  individual  transaction.  As 
such,  diese  sections  may  also  be 
eliminated. 

13  CFR  Part  128.  Gtants  for  Small 
Business  Research:  Part  128  was  first 
promulgated  in  1959  (24  FR  7063).  It 
describw  a  program  for  SBA-awarded 
grants  fat  studies,  raaearch  and 
counseling  concoming  the  managing, 
financing  and  operatimi  of  small 
business  mterprises.  and  technical  and 
statistical  infonnatian  necessary  thereto. 
The  program  is  no  longer  in  operation. 
Thus,  the  regulations  describiiig  and 
regukting  the  program  may  be 
eliminated  as  obsolete. 

13  CFR  Part  129.  Management 
Assistance:  Part  129  pert^ns  to  the 
various  manMement  assistance 
programs  of  ue  Agency.  Subpart  A 
merely  describes  the  ^A's  managemoit 
assistance  pograms.  It  is.  however, 
outdated,  does  not  take  into  account 
reorganizations  that  have  occurred 
vfithin  the  Agency  over  the  last  several 
yean,  and  does  not  accurately  describe 
the  management  assistance  jnopam  as 
currently  oeiDg  provided  by  SBA.  In 
addition,  this  Sul^part  is  dmcriptive  in 
nature,  rather  than  regulattxy ,  and  can 
be  updated  and  made  a  part  of  an 
informational  pamphlet  indeed  of 
rssulatory  text 

Subpart  B  deels  with  the 
reimbursement  of  travel  expenses  tat 
Service  Cocps  of  Retired  Executives 
(SOXIE)  and  Active  Corps  of  Executives 
(ACE)  volunteers.  SBA  believes  that  this 
Sulqpait  can  be  eliminated  as 
unnecessary.  The  reference  to  ACE  is 
obsolelB.  Yean  ago.  ACE  was  a  sqiarate 
entity  ander  the  SCORE  umbrella,  and 
those  volunteen  that  were  still 
employed  wen  rafenred  to  as  ACE 
monbers.  ACE  no  longer  exists  as  a 
separate  entity  today.  Today,  all 
volunteers,  vdtether  retired  or  stiH 
woridqg.ara  considered  to  be  mamben 
of  SCGKE.  and  are  oUigsd  to  comply 
writh  all  tiMTequiraments  and  by-laws  of 
the  SOCffiE  arganization.  The  statutory 
authority  tot  the  reimbursement  td 
travel  expenses  ranains.  but  the 
authority  has  been  delegated  in  a  formal 
memcnendum  of  understanding  to  the 


SCORE  cnganization  on  behalf  of  its 
membership.  * 

Subpart  C  is  cunentiy  "(Reserved)" 
and  can  be  eliminated  as  obsolete  and 
unnecessary. 

Subpart  D  is  an  informative 
description  of  SBA's  Office  of 
International  Trade  and  the  export 
assistance  available  throutgb  the  SBA.  It 
imposes  no  regulatory  requirements  or 
reactions,  and  can  be  eliminated  as 
unnecessary.  SBA  believes  that  Subpart 
D's  provisions  should  more 
appropriately  be  contained  in  an 
inmrmation^  brochure  regarding  the 
Agency's  eaqwrt  assistance. 

13  CFR  Part  144.  Discountad 
Prepayment  oflXsaster  Home  Loans: 
Part  144  coven  a  one-time  program  for 
fiscal  year  1987  authorizing  SBA  to 
provide  a  discount  fat  the  prepayment 
of  disaster  home  loans.  This  entire  Part 
may  be  deleted  asnbsolete. 

48  CFR  Part  2209.  Contractor 
Qualifications:  SBA's  supplement  to  the 
Federal  Acquisition  Regulation  (FAR)  is 
contained  in  Chapter  22  of  Title  48  of 
the  Code  of  Federal  Regulations.  Hie 
only  substantive  area  of  the  FAR  that 
SBA  has  supplemented  is  that  dealing 
with  the  policies  and  procedures 
governing  the  debarment  and 
suspension  of  contracton  by  SBA.  Thus, 
SBA's  entire  supplement  to  the  FAR  is 
contained  in  Sidtpart  2209.4, 
Debarment,  Suspension,  and  Eligibility, 
and  corresponds  to  the  general 
provisions  of  the  FAR  on  this  subject 
ccmtained  in  Subpart  9.4. 

S9A's  FAR  supplement  largely 
repeats  the  debarment  and  suspension 
provisions  contained  in  Subpart  9.4. 
and  is.  thus,  unnecessary.  The  only 
portions  that  need  to  be  retained  from 
Subpart  2209.4  in  SBA's  regulations  are 
(1)  the  identification  of  SBA's  debarring 
ar^  suspending  official,  and  (2)  the 
idmtification  of  SBA's  Office  of 
Heerings  and  Appeals  (OHA)  as  the 
forum  where  dwarment  and  suspension 
actions  may  be  appealed.  Neither  need 
be  retained  in  Subpart  2209.4.  SBA's  . 
debarring  and  suspmding  official  can  be 
identified  elsewhere  in  SBA's 
regulati<ms  at  13  CFR  Part  101,  and 
OHA's  involvement  in  the  debarment  or 
suspension  process  can  also  be  provided 
forelsewdiere  in  ^A's  regulaticms  at  13 
CFR  Part  134.  Pending  such  changes, 
the  Administrator  can  make 
designaticms  on  a  case-by-case  basis  if 
necessary. 

Sulqpait  2209.4  also  contains  SBA's 
internal  procedures  pertaining  to  a 
debarment  or  suspension  action. 
Because  these  are  internal  procedures 
only,  they  need  not  be  set  forth  in 
regulatory  form.  Instead,  SBA  believes 
that  such  procediues  would  be  more 


appropriate  as  part  of  SBA  Standard 
Operating  Procedures. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866.  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.),  and  the  Paperwtuk  Reduction 
Act  (44  U.S.C.  Ch.  35) 

SBA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  Executive  Order 
12866  or  the  Regulatcny  Flexibility  Act, 
5  U.S.C.  601,  et  seq.  TtUs  rule  eliminates 
eight  Parts  of  SBA's  regulations  that 
SBA  has  determined  to  be  obsolete, 
unnecessary  or  duplicative.  Contracting 
opportimities  and  financial  assistance 
for  small  business  will  not  be  affected 
by  this  proposed  rule.  Therefore,  it  is 
not  likely  to  have  an  annual  economic 
effect  of  $100  million  or  more,  result  in 
a  major  increase  in  costs  or  prices,  or 
have  a  significant  adverse  effect  on 
competition  or  the  United  States 
economy. 

For  purposes  of  the  Paperwori^ 
Reduction  Act.  44  U.S.C.  Ch.  35.  SBA 
certifies  that  this  rule  contains  no  new 
reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule  does 
not  have  any  federalism  implications 
warranting  the  preparaticm  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects 

13  CFR  Part  106 

Rent  subsidies;  Reporting  and 
recordkeeping  requirements:  Small 
businesses. 

13  CFR  Part  109 

Investment  companies:  Loan 
programs — business;  Small  businesses. 

13  CFR  Part  110 

Investigations;  Investment  companies: 
&nall  businesses. 

13  CFR  Part  111 

Environmental  protection:  Loan 
programs— business:  Reporting  and 
recordkeeping  requirements. 

13  CFR  Part  128 

Grant  programs— business:  Research; 
Small  businesses. 

13  CFR  Part  129 

Active  Corps  of  Executives  (ACE); 
Exports;  Service  Corps  of  Retired 
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Executives  (SOCK^;  Small  busiiv 
Tedmical  assistance:  Vohinteera. 

13  CFR  Part  144 

Disaster  assistance;  Loan  programs — 
business;  Small  businesses. 

4aCFRPart2209 

Administrative  prKtice  and 
procedure;  Government  procurement. 

Forthe  reasons  set  forth  above  and 
the  authority  of  15  U.S.C  634(b)(6).  SBA 
hereby  amends  Title  13  of  the  Code  of 
Federal  Regulations  by  r«noving  parts 
106. 109. 110. 111.  128. 129  and  144: 
and  Title  48  of  the  Code  of  Federal 
Regulations  by  removing  part  2209.  and 
chapter  22.  consisting  of  subchapter  B. 
pert  2209  is  vacated. 

Dited:  September  14, 1995. 
FUIipLadar. 
Administrator. 
(PR  Doc  95-24826  Filed  10-24-95;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Bureau  Of  Economic  Anaiysia 

15CFRPart806 
RM0e»1-AA25 

DIract  InvMbnant  Surveys:  Change  in 
Reporting  Requtrementa  tor  tha 
Annual  Survay  of  U.S.  Direct 
krawknant  Abroad  (BE-11) 

AOeWV:  Bureau  of  Economic  Analysis, 

Commerce. 

ACnoW;  Final  rule. _^ 

SUMMARY:  These  final  rules  revise  the 
reporting  requirements  for  the  BE-11. 
Annual  Survey  of  U.S.  Direct 
Investment  Abroad.  The  BE-11  is  a 
mandatory  survey  of  U.S.  direct 
investment  abroad  conducted  by  the 
Bureau  of  Economic  Analysis  (6EA). 
U.S.  Department  of  Commerce.  The  final 
rules  will:  Raise  the  overall  exemption 
level  for  the  survey,  and  the  exemption 
level  for  reporting  individual  nonbank 
foreign  affiliates  on  Forms  BE-llB(LF) 
and  BE-llC.  from  $15  million  to  $20 
million;  institute  a  short  form.  Form 
BE-llB(SF).  for  U.S.  companies  to 
report  their  majority-owned  nonbank 
'foreign  affiliates  with  assets,  sales,  and 
net  income  in  the  $20  to  $50  million 
range;  and  for  fiscal  year  1997  only, 
require  the  largest  nonbank  foreign 
affiliates  owned  between  10  and  20 
percent  to  reported  on  Form  BE-llC, 
along  with  affiliates  owned  between  20 
and  50  fwrcent.  In  all  years,  nonbank 
foreign  affiliates  owned  between  20  and 
50  percent  by  all  U.S.  Reporters  (U.S. 


parent  companies)  of  the  affiliate 
combined  must  be  reported  on  Form 
BE-llC  if  their  assets,  sales,  or  net 
income  exceed  $20  million.  For  fiscal 
year  1997  cmly,  Form  BE-llC  must  also 
be  filed  for  ncmbank  foreign  affiliates 
owned,  directly  andyor  indirectly,  at 
least  10  percmt  by  one  U.S.  Reporter 
(i.e.,  U.S.  parent  cranpany),  but  less  than 
20  percent  by  all  U.S.  Reporters  of  the 
affiliate  combined,  if  the  affiliate's  total 
assets,  sales,  or  net  income  exceed  $100 
million. 

EFFECTIVE  DATE:  These  rules  will  be 
effective  November  24. 1995. 
FOR  FURTHER  tlFORMATION  CONTACT: 
Betty  L  Barker,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
phone (202) 606-9800. 
SUPPI^MBfTARV  information:  In  the 
August  1, 1995  Federal  Register, 
Volume  60,  No.  147,  60  FR  39128,  BEA 
published  a  notice  of  proposed 
rulemaking  to  revise  the  reporting 
requirements  for  the  BE-11,  Annual 
Survey  of  U.S.  Direct  Investment 
Abroad.  No  comments  on  the  proposed 
rules  were  received.  Thus,  these  final 
rules  are  the  same  as  the  proposed  rules. 

The  BE-1 1  annual  stirvey  is  part  of 
BEA's  regular  data  collection  program 
for  U.S.  direct  investment  abroad.  The 
survey  is  mandatory  and  is  conducted 
pursuant  to  the  International  Investment 
and  Trade  in  Services  Survey  Act  (Pub. 
L.  94-472.  90  Stat.  2059,  22  U.S.C. 
3101-3108,  as  amended). 

The  BE-11  survey  consists  of  an 
instruction  booklet,  a  claim  for  not  filing 
the  BE-11,  and  the  following  report 
forms: 

1.  Form  BE-11  A  for  reporting  by  a 
U.S.  Reporter  that  is  not  a  bank: 
^  2.  Form  BE-llB(LF)  (Long  Form)  for 
reporting  maiority-owned  nonbank 
foreign  affiliates  with  assets,  sales,  or 
net  income  greater  than  $50  million 
(positive  or  negative): 

3.  Form  BE-llB(SF)  (Short  Form)  for 
reporting  majority-owned  nonbank 
foreign  affiliates  with  assets,  sales,  or 
net  income  greater  than  $20  million,  but 
not  greater  than  $50  million  (positive  or 
negative):  and 

4.  Form  BE-llC  for  reporting 
minority-OMmed  nonbank  foreign 
affiliates. 

A  Form  BE-11  A  must  be  filed  by  each 
nonbank  U.S.  person  having  a  foreign 
affiliate  reportable  on  Form  BE-llB(LF), 
BE-llB(SF).  or  BE-llC.  Under  these 
final  rules,  the  exemption  level  for 
reporting  individual  foreign  affiliates  on 
Form  BE-llB(LF)  or  (SF)  or  BE-llC— 
and,  thus,  for  determining  whether  a 
U.S.  person  has  to  file  Form  BE-llA— 


is  raised  from  $15  million  to  $20 
millicm.  The  exemption  level  is  the  level 
of  a  foreign  affiliate's  assets,  sales,  or  net 
income  below  which  a  Form  BE- 
11B(LF)  or  (SF)  or  BE-llC  is  not 
required.  Raising  the  exemption  level 
lowers  the  number  of  reports  that 
otherwise  must  be  filed,  thus  reducing 
the  reporting  and  jprocessiiu  burdens. 
The  new  exemption  level  of  $20  million 
is  the  same  as  mat  recently  approved  for 
the  related  (^arterly  Form  BE-577, 
Direct  Transacticms  of  U.S.  Reporter 
With  Foreign  Affiliate. 

In  addition  to  raising  the  exemption 
level,  these  final  rules  will  institute  the 
BE-llB(SF)  short  form.  MaJOTitv-owned 
nonbank  foreign  affiliates  for  which 
assets,  sales,  or  net  income  is  greater 
than  $20  million  (positive  or  negative),  ' 
but  for  which  no  one  of  these  items  is 
greeter  than  $50  million  (positive  or 
negative),  will  be  required  to  be 
reported  on  Form  BB-llB(SF).  The  use 
of  a  short  form  means  that,  for  about 
3,700  foreign  affiliates.  U.S.  companies 
will  now  report  significantly  fewer  data 
items  than  on  the  last  (1993)  annual 
survey. 

For  fiscal  year  1 997  only,  these  final 
rules  will  require  the  largest  nonbank 
foreign  affiliates  owned  between  10  and 
20  percent  to  be  reported  on  Form  BE- 
llC.  along  with  affiliates  owned 
between  20  and  50  percent.  In  all  years, 
reporting  on  Form  BE-llC  is  required  if 
an  affiliate  is  owned  between  20  and  50 
percent  by  all  U.S.  Reporters  combined 
and  if  its  assets,  sales,  or  net  income 
exceed  $20  million.  Primarily  to  reduce 
reporting  burden  of  the  survey,  affiliates 
owned  less  than  20  percent  do  not  have 
to  be  reported.  However,  U.S.  direct 
investment  abroad  is  defined  by  law  to 
include  all  foreign  business  enterprises 
owned  10  (not  20)  percent  or  more, 
directiy  or  indirectly,  by  a  U.S.  person. 
BEA  conducts  periodic  benchmaric 
surveys  of  U.S.  direct  investment  abroad 
(the  BE-10).  covering  all  foreign 
affiliates  owned  10  percent  or  more.  A 
benchmark  survey  for  the  year  1994  is 
now  being  conducted:  the  next  siuvey  ■ 
will  cover  the  year  1999.  In  order  to 
maintain  reliable  estimates  of  data  for 
the  universe  of  all  foreign  affiliates  in 
nonbenchmark  years,  reporting  for  the 
largest  affiliates  owned  between  10  and 
20  percent  is  needed  for  at  least  one 
year  between  benchmark  surveys. 
Although  the  U.S.  ownership 
percentages  in  these  affiliates  are  low. 
some  of  die  affiliates  are  very  large  and 
have  a  sizable  impact  on  the  estimates. 
Under  these  final  rules,  reporting  of    • 
Form  BE-1 1(C)  for  nonbank  foreign 
affiliates  owned  directiy  and/or 
indirectiy,  at  least  10  percent  by  one 
U,S.  Reporter,  but  less  than  20  percent 


by  all  U.S.  Reporters  of  theaffiliate  ' 
combined,  and  for  which  assets,  sales, 
or  net  income  exceed  $100  million 
woidd  be  requited  fior  fiscal  year  1997 
only. 

These  new  rules  will  be  effective  with 
the  survey  covering  fiscal  year  1995. 
The  1995  Sums  wm  be  mailed  out  in 
March  1996  and  will  be  due  May  31, 
1996;  The  last  BE-11  survey  covisred  the 
yeer  1993.  (A  BE-11  survey  is  not 
^  conducted  in  a  year,  such  as  1994.  when 
a  BE*10  benchmaric  survey  is 
conducted.) 

ExecaAive  Order  12912 

These  final  rules  do  not  ocmtain 
policies  with  Federalism  unpUcations 
sufficiffiit  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612.  • 

Execadve  OrderiatM 

These  final  rules  have  been 
detannined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

Paparwork-RaductioB 

The  collection  of  information  in  these 
final  rules  has  been  approved  by  0MB 
(OMB  No.  0608-0053). 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  fbr&ilure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  unless  that  collection  of 
infioraiation  displajrs  a  cunenUy  valid 
OMB  Control  Number. 

The  public  reporting  burden  for  a  U.S. 
company  for  this  collection  of 
information  can  range  from  4  hours  for 
the  smallest  and  least  complex  U.& 
Reporter  that  has  <me  affiliate,  to 
approximately  3.000  hours  for  a  large 
U.S.  Reporter  that  has  up  to  150 
affiliates  with  a  wide  range  of  activities; 
the  average  burden  per  Reporter  is  62 
hour&  The  estimated  burden  includes 
time  for  reviewing  instructicms, 
seerching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
from  the  public  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  should  be 
addressed  to:  Acting  Director.  Bureau  of 
Economic  Analysis  (BE-1).  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  and  to  the  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Attention:  Desk  Officer  for 
the  Department  of  Commerce  (OMB 
Control  No.  0608-0053). 


legnlatosy  Flexilrility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation.  Depertment 
of  Commerce,  has  certffied  to  the  Chief 
Counsel  for  Advocacy,  Small  Buslhess 
Administration,  under  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  these  final  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  exemption  level  is  set  in  terms  of 
the  size  of  a  U.S.  company's  foreign 
affiliates.  Only  if  the  affiliate's  assets, 
sales,  or  net  income  exceeds  $20  million 
must  it  be  reported.  Usually,  the  U.S. 
parmt  company  (the  one  required  to  file 
the  report)  is  many  times  la^er. 

In  addition,  by  raising  the  exemption 
level  bam  $15  million  to  $20  million. 
U.S.  parent  companies  will  no  longer 
have  to  report  bn  affiliates  between  $15 
and  $20  millicm.  This  change  should 
reduce  the  reporting  burden  on  smaller 
U.S.  businesses  that  own  these  affiliates. 
Also,  to  minimize  the  reporting  burden 
on  smaUer  U.S.  burinesses.  majority- 
owned  affiliates  with  assets,  sales,  and 
net  income  in  the  range  of  $20  million 
to  $50  million  will  be  reported  on  the 
abbreviated  BE-11B(^).  or  short  form, 
rather  than  the  BE-11B(LF).  or  long 
form. 

List  of  Snbfects  in  IS  CFR  Part  806 

Balance  of  payments.  Economic 
statistics.  Foreign  investments  in  United 
States.  Reporting  and  recordkeeping 
requirements.  United  States  investments 
abroad. 

J.  Steven  Landafcld. 
Actiag  Director,  Burtau  of  Economic 
Analysis. 

For  the  reasons  set  forth  in  the 
preamble.  15  CFR  Part  806  is  amended 
as  follows: 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
Part  806  continues  to  read  as  follows: 

Autiuirit3n  5  U.S.C.  301;  22  U.S.C  3101- 
3108;  and  E.0. 11961  (3  CFR,  1977  Comp., 
p.  86),  as  amended  by  B.0. 12013  (3  CFR, 
1977  Comp.,  p.  147),  EO.  12318  (3  CFR,  1981 
Comp.,  p.  173).  and  E.0. 12518  (3  CFR.  1985 
Comp.,  p.  348). 

2.  Section  806.14(f)(3)  introductory 
text.  (f)(3)(i).  (f)(3)(ii).  (f)(e)(iii),  (f)(3)(iv) 
(A)  through  (C),  and  (f)(3)(v)  are  revised 
to  read  as  follows: 

1806.14   U&diractlnveslment  abroad. 

•  ••••;  '^ 

(f)"      •      * 

(3)  BE-11— Annual  Survey  of  U.S. 
Direct  Investment  Abroad:  A  report, 
consisting  of  Form  BE-11  A  and 


Forms(s)  K-11B(LF).  BE-llB(SF).  and/ 
or  BE-llC  is  required  of  eech  noi^Mnk 
U.S.  Reporter  «^o.  at  the  end  of  die 
Reporter's  fiscal  year,  had  a  nbbbank 
foraign  affiliate  reportable  on  Form  BE- 
11B(LF).  BE-11B(SF).  or  BE-llC  Forms 
required  and  the  criteria  for  reporting  on 
each  are  as  follows: 

(i)  Form  BE-llA  (Report  fior  U.S. 
Reporter)  must  be  filed  by  eadi  n<mbenk 
U.S.  person  having  a  foreign  affiliate 
reportable  on  Form  BE-11B(LF).  BE- 
llB(SF),orBB-llC. 

(U)  Form  BE-llB  (LF)  or  (SF)  (Report 
for  Majority-owned  Foreign  Affiliate). 

(A)  A  B£-11B(LF)  (Long  Form)  is 
required  to  be  filed  for  eadi  majority- 
owned  nonbank  foreign  affiliate  of  a 
nonbank  U.S.  Reporter  for  which  any 
one  of  the  three  items — total  assets, 
sales  or  gross  operating  revenues 
excluding  sales  taxes,  or  net  income  - 
after  provision  for  foreign  income 
taxes— was  greater  than  $50  million 
(positive  or  negative)  at  the  end  of.  or 
for.  the  affiliate's  fiscal  year. 

(B)  A  BE-llB(^(Short  Fonn)  is 
required  to  be  filed  for  each  majority- 
omied  nonbank  foreign  affiliate  of  a 
noidiank  U.S.  Reporter  for  which  any 
one  of  the  three  items  listed  in 
paragraph  (f)(3)(ii)(A)  of  this  section  was 
greater  than  $20  million  (positive  or 
negative),  but  for  which  no  one  of  these 
items  was  greater  than  $50  million 
(positive  or  negative),  at  the  end  of.  or 
for,  the  affiliate's  fiscal  year. 

(iii)  Form  BE-llC  (Report  for 
Minority-owned  Foreign  Affiliate)  must 
be  filed  for  each  minority-owned 
nonbank  foreign  affiliate  that  is  owned 
at  least  20  percent,  but  not  more  than  50 
percent,  directiy  and/or  indirectiy,  by 
all  U.S.  RepOTtere  of  the  affiliate 
combined,  and  for  which  any  one  of  the 
three  items  listed  in  paragraph 
(f)(3)(ii)(A)  of  this  section  was  greater 
than  $20  million  (positive  or  negative) 
at  the  end  of.  or  for.  the  affiliate's  fiscal 
year.  In  addition,  for  the  report  covering 
fiscal  year  1997  only,  a  Fonn  BE-llC 
must  be  filed  for  each  minority-owned 
nonbank  foreign  affiliate  that  is  owned, 
directiy  or  indirectiy.  at  least  10  percent 
by  one  U.S.  Re]>orter,  but  less  than  20 
percent  by  all  U.S.  Reporters  of  the 
affiliate  combined,  and  f(»r  which  any 
one  of  the  three  items  listed  in 
paragraph  (f)(3)(ii)(A)  of  this  section  was 
greater  than  $100  million  (positive  or 
negative)  at  the  end  of,  or  for,  the 
affiliate's  fiscal  year. 

(iv)*  •  • 

(A)  None  of  its  exemption  level  items 
is  above  $20  million. 

(B)  For  fiscal  year  1997  only,  it  is  less 
than  20  percent  owned,  directly  or 
indirectly,  by  all  U.S.  Reporters  of  the 
affiliate  combined  and  one  of  its 
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exnnptiod  level  items  exceeds  $100 
millien.  ^    * 

(C)  For  fiscal  yeeis  other  than  1907.  it 
is  less  tlMn  20  percent  owned,  dtiectly- 
or  indirectly,  by  all  U.S.  Rapoiters  <rf  the 
effiliate  eon^nned. 
•       •       •       •       • 

(v)  Notwithstanding  ptfagreph 
(f)(3)(iv)  ol  this  section,  a  Form  BE- 
11B(LF).  BB-11B(SF).  or  BE-llC  must 
be  filed  for  a  foreign  affiliate  of  the  U.S. 
RsptHter  than  owns  another  nonexempt 
foreign  affiliate  of  that  U.S.  Repealer, 
even  if  the  foreign  affiliate  parent  is 
otherwise  exempt  That  is.  all  affiliates 
upward  in  the  cnain  of  ownership  must 
be  reported. 

(FR  Doc.  95-20327  Filed  10-24-05;  0:45  am] 


DEPAirTMENT  OF  THE  MTEMOR 

omoe  of  SuffMe  Iflning  Reetamation 
end  Efiforoement 


30CPR 


902. 906.  and  944 


AlMka.  CotOTMlo.  and  Utirii  ResulMoiy 
Programs  and  Abandoned  Mne  Land 
ftodMialion  (AMLR)  Plana 

AOENCV:  Office  of  Surfoce  Mining 

RedamatioD  and  Enlnoement  (OSM). 

Interior. 

ACTKM:  Final  rule;  technical 

amendment.  

summary:  OSM  is  making  technical 
amendments  to  the  regulati(ms  in 
programs  for  the  conduct  of  surface 
mining  operations  within  each  State. 
Owing  to  an  agency  reorganization 
resulting  in  a  change  of  the  offices 
responsible  for  processing  regulatory 
program  and  AMLR  plan  amendments 
for  Alaska.  Colorado,  and  Utah,  OSM  is 
changing  the  addresses  for  the  locations 
of  puracly  available  copies  of  the 
Alaska,  Colorado,  and  Utah  regulatory 
programs  and  AMLR  plans.  Also.  OSM 
is  creating  a  section  for  Colorado  AMLR 
plan  amendment  approvals  to  promote 
consistency  with  the  codification  that 
OSM  has  used  for  other  States. 
EFFECTIVE  DATE:  October  25. 1995. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Gloria  Prettiman,  Branch  of 
Environmental  and  Economic  Analysis, 
OSM.  1951  Constihition  Ave..  NW.. 
Washington,  DC  20240.  Telephone: 
(202)  208-2928. 

8UPFLBOITARY  ilFORMATION: 

L  Background 

In  accordance  with  30  CFR  Parts  730 
through  732  and  884,  OSM  processes 


regulatory  programs  and  AMLH  plans, 
and  amendmeBts  to  these  programs  and 
plans,  %vhich  are  si^anitted  W  the  States 
for  OSM  review  and  approval. 

OSii  has  reorganised  and  changed  the 
offices  responsible  for  processing 
regulatory  program  and  AMLR  plan 
amendn^ents  for  Alaska.  Colorado,  and 
Utah.  Previously,  the  Casper  (Wyoming) 
Field  Office  processed  Alaska 
amendments  and  housed  the 
administrative  record  for  than,  and  the 
Albuquerque  (New  Mexico)  Field  Office 
processed  Colorado  and  Utah 
amendments  and  housed  the 
administrative  records  for  them.  Under 
OSM's  reorganized  Staucture.  the 
Western  Ra^enal  Coordinating  Center. 
Deirver  (Colorado)  Field  Division  now  - 
processes  the  amendments  tat  Alaska. 
Colorado,  and  Utah,  and  the  Western 
Regional  Coordinating  Center.  Technical 
Library  houses  the  administrative 
records  for  these  State  regulatory 
programs  and  AMLR  plans.  Therefore,. 
OSM  is  changing  the  addresses  at  30 
CFR  902.10,  902.20,  906.10,  906.20, 
944.10.  and  944.20  to  indicate  that  the 
Alaska,  Colorado,  and  Utah  regulatory 
programs  and  AMLR  plans  are  available 
for  public  review  in  the  Technical 
Library  at  the  Western  Regional 
Coordinating  Center. 

OSM  is  also  taking  this  opportunity  to 
create  30  CFR  906.25,  Approval  of 
Amendments  to  die  Colorado 
Abandoned  Mine  Land  Reclamation 
Plan.  Currently,  30  CFR  906.20  includes 
both  information  on  OSM's  original 
approval  of  the  Colorado  AMLR  plan 
and  information  on  an  amendment  to 
the  plan  that  OSM  subsequently 
approved.  By  removing  the  information 
on  the  amendment  from  30  CFR  906.20 
and  placing  it  in  newly-created  30  CFR 
906.25,  OSM  is  being  consistent  with 
the  codification  it  has  used  for  other 
State  plans  and  plan  amendments. 

n.  Procedural  Matters 

1 .  Administrative  Procedure  Act' 

The  minor  revisions  contained  in  this 
rulemaking  are  technical  in  nature. 
Accordingly,  pursuant  to  5  U.S.C. 
553(b)(B).  it  has  been  determined  that 
the  notice  and  public  comment 
procedures  of  the  Administrative 
Procedure  Act  are  unnecessary.  For  the 
same  reason,  it  has  been  determined 
that,  in  accordance  with  5  U.S.C.  5S3(d). 
there  is  good  cause  to  make  the  rule 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

2.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 


[OMB]  undw  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

3.  Executive  Order  12778 

The  Department  of  the  Interior  has 
ctmducted  the  reeiews  reouired  by 
section  2  of  Executive  Older  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  This  rule  (1)  does 
not  preempt  any  State.  Tribel.  or  local 
laws  or  regulations;  (2)  has  no 
retroective  efiiact;  and  (3)  does  not 
leauire  administrative  proceedings 
before  parties  may  file  suit  in  court 
challei^ing.it8  provisions. 

4.  National  Enviroiunental  Policy  Act 

This  rule  has  be«i  reviewed  by  OSM, 
and  it  has  bqen  determined  to  be 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  with  the 
Departmental  Manual  (516  DM  2 
appendix  1.10)  and  the  Council  otv- 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1507.3). 

5.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
paperwt^  Reduction  Act  (44  U.S.C 
3507et8eg.). 

6.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  30  CFR  Parts  902. 
906.  and  044 

Abandoned  mine  reclamation 
programs.  Intergovernmental  relations. 
Sur%ice  mining.  Underground  mining. 

Dated:  October  17. 1995. 
PelerA.Rntladti. 

Acting  Begional  Dinctt».  Western  Regional 
Comainating  Center. 

For  the  reasons  set  forth  in  the 
preamble.  Title  30.  Chapter  vn. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART902-ALA8KA 

1.  The  authority  citation  for  Part  902 
continues  to  read  as  follows: 

Authsrity:  30  U.S.C  1201  et  seq. 

2.  Section  902.10  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


1902.10 


(b)  Office  of  Surfooe  Mining 
Reclaination'and  Enforcement,  Western 
Regional  Coordinating  Center,  Tedmical 
Library,  1999  Broadway.  Suite  3320, 
Denver.  Colorado  80202-5733. 

3.  Section  902,20  is  amended  1^ 
revising  paragraph  (b)  to  read  as  follows: 

1908.20   Approval  of  AtaakaAbendonod 
MhM  Land  Rsdamallen  PlarL 

•       *       •       •       • 

(b)  Office  of  Snrfaoe  Mining 
Reclamation  and  Enfoircement,  Westnn 
Regional  Coordinatiiig  Center,  Technical 
Library.  1999  Broadway.  Suite  3320. 
Denver.  Colorado  80202-5733. 

PART  906-COLORAOO 

1.  The  authority  citation  for  Part  906 
continues  to  read  as  followrs: 

Aathsfily:  30  U.S.C  1201  etstiq. 

2.  Sectiim  906.10  is  ammded  by 
revising  paragraph  (b)  to  read  as  follows: 

1900.10 


health  or  safety,  is  ^proved  effective 
January  9. 1986. 
(b)  [Reserved] 

PART944-UTAH 

1.  The  authority  citation  for  Part  944 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  944.10  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1944.10   Stale  Regulatory  Program 


(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Western 
Regional  Coordinating  Center,  Technical 
Library,  1999  Broadway,  Suite  3320. 
Denver,  Colorado  80202-5733. 

3.  Section  944.20  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1944.20   Approval  Of  Utah  Abandoned 


(b)  Office  of  Surfoce  Mining 
Reclamation  and  Enforcement,  Western 
Regional  Coordinating  Center,  Technical 
Library,  1999  Broadway,  Suite  3320, 
Denver,  Colorado  80202-5733. 

pit  Doc  95-26399  Filed  10-24-95;  8:45  am] 
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30  CFR  Part  914 

tSPATS  No.  IN-124-FOR;  Stale  Program 
Amendment  No.  96~o] 


(b)  Office  of  Surfiaoe  Mining 
Reclamation  and  Enforcement.  Western 
Regional  Coordinating  Center,  Tedmical 
Libcary.  1999  Broadway.  Suite  3320. 
Denver,  Colorado  80202-5733. 

3.  Section  906.20  is  revised  to  read  as 
follows: 

f***^  .^PP?^,?'-??!y*^^^*'^°"*^    Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior.^^ 

ACTION:  Final  rule;  approval  of 

amendment. 


The  Colwado  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  cm 
February  16. 1982.  and  as  subsequenUy 
revved,  is  approved  effective  Jui»e  11, 
1982.  Copies  of  the  approved  plan  are 
available  at: 

(a)  Colorado  Department  of  Natural 
Resources,  Division  of  Minerals  and 
Geology.  1313  Sherman  Street.  Room 
215,  Denver,  00  80203. 

(b)  Office  of  Sur&ce  Mining 
Reclamation  and  Enforoement.  Western 
Re^onal  Coordinating  Center.  Technical 
Library.  1999  Broadway,  Suite  3320, 
Denver,  Colorado  80202-5733. 

4.  Section  906.25  is  added  to  read  as 
follows:  ' 


fOOB^   ApproMlof 
ColerMlo 


Abandoned  Mhie  Land 


to  the 


(a)  The  amendment  as  submitted  to 
OSM  on  April  29. 1985.  to  Chapter  VI. 
Policies  and  Procedures,  of  Colorado's 
Abandoned  Mine  Land  Reclamation 
Plan,  whidi  allows  Colorado.  8ub)ect  to 
OSM  grant  approval,  to  reclaim  noncoal 
sites  that  pose  a  direct  dueet  to  public 


SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Indiana  regulatory 
program  (hereinafter  referred  to  as  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Indiana  proposed 
revisions  to  its  regulations  pertaining  to 
the  small  operator  assistance  program 
(SOAP),  llie  topics  covered  in  the 
proposed  amendment  are  definitions, 
eligibility  for  assistance,  application 
approval  and  notice,  program  services 
and  data  requirements,  qualified 
laboratories,  and  applicant  liability.  The 
amendment  is  intended  to  revise  the 
Indiana  program  to  be  consistent  with 
the  corresponding  Federal  regulations 
and  to  incorporate  an  additional 
criterion  under  which  a  SOAP  applicant 
is  respcmsible  for  reimbursing  Indiana 
for  the  cost  of  services  rendered  under 
its  program. 


EFFECTIVE  DATE:  October  25, 1995. 

FOR  FURTHER  ITORIIATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office,  Office  of 
Surhoe  Mining  Reclamation  and 
Enforoement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  Rioom  301,  Indianapolis,  Indiana 
46204,  Telephone  (317)  226-6166. 
8UPPLEMBITARY  MFORMATION: 

I.  Background  on  tite  Indiana  Program 

n.  Submission  of  the  Proposed  Amendment 

ni.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  PnKedural  Determinations 

L  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Secretary  of  the 
biterior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26, 1982,  Federal  Register  (47 
FR  32107).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.10, 914.15,  and  914.16. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  May  3, 1995 
(Administrative  Record  No.  IND-1461). 
Indiana  submitted  a  proposed 
amendment  to  its  program  piusuant  to 
SMCRA.  Indiana  submitted  the 
proposed  amendment  at  its  own 
initiative.  Indiana  proposed  to  revise  its 
SOAP  regulations  at  310  L\C  12-3-130. 
Definitions:  310  lAC  12-3-131. 
Eligibility  for  assistance;  310  lAC  12-3- 
132.5.  Application  approval  and  notice: 
310  lAC  12-3-133.  Program  services 
and  dita  requirements:  310  LAC  12-3- 
134.  Qualified  laboratory:  and  310  L\C 
12-3-135,  Applicant  liability. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  30, 
1995,  Federal  Register  (60  FR  28069). 
and  in  the  same  doctmient  opened  the 
public  comment  period  and  provided  an 
opporttmity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
June  29, 1995. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes  or  revised  cross-references  and 
paragraph  notations  to  reflect 
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oqania^onal  changes  resulting  from 
tUs  ameodment 


A.  Revisions  to  Indi<u»a's  Regulations 
not  Are  Substantively  Identical  to  tite 
Corresponding  Federal  Repihitions 


»U) 
oode(IAC) 


l2-»-l30 

12-3-131.  Mro 

12-3-131(1) 

12-3-13ie2) 

12-3-131»(B) 

12-»-131(2)<C) 

12-^132.5 

12-3-133(a) 

12-3-133(b) 

12-*-l34(a) 

12-3-134(aM1H«)<») 

12-»^134m 

12-3-136(a) 

12-a-136(D(1H«)0) 
12-»-136(l» 


Sukjeet 


Oeinilione  tor  praQwn 
nunoumo  oom  proouceon 


A(yiralion  ■pprovei  end  notice 

Pregram  services  end  (Ms  leciUHemenU  . 


Applicant  leMly . 


Federal  cour«erpart 
30  Code  o(  Federal 
(CFR) 


796.3. 
79SJ6W. 

796.6(aH1). 

795.6(a)(2). 

796.6(a)(2)(l). 

796.6(a)(2)(l). 

795  8 

796!9  (a)  «id  (c). 

796.9(t)). 

796.10(a). 

795.10(a)(1H«)(8). 

796.10(0). 

796.12(a). 

79S.i2(a)(lHa)(3). 

796.12(b). 


Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
ooireqpcnding  Federal  regulati<ms.  the 
Director  finds  that  Indiana's  propcMsed 
rules  are  no  less  efiective  than  the 
Fedsnl  rules. 

B.  Revisions  to  Indiana's  Regulations 
With  No  Conesponding  Federal 
Itogulatioru 

310  lAC  12-3-13S.  Applicant  liability 

At  310  lAC  12-3-13S(aM4).  Indiana 
proposed  to  add  a  regulatian  to  include 
another  criterion  luider  which  a  SOAP 
applicant  is  responsible  for  reimbursing 
Indiana  for  the  cost  of  services  rendered 
under  its  program.  This  criterion 
requires  tha  applicant  to  reimburse 
Indiana  if  mining  does  not  begin  within 
six  months  after  obtaining  the  permit. 
The  Federal  regulations  at  30  CFR 
795.12(a),  concerning  applicant  liability 
for  reimbursement  of  the  cost  of 
services,  do  not  contain  this  specific 
reqiiirement.  However,  the  Director 
finds  the  proposed  regxilation  is  not 
inconsistent  with  the  intent  of  the 
requirements  of  SMCRA  and  the  Federal 
regulaticms  pertaixung  to  reimbursement 
for  SOAP  services,  and  the  addition  of 
this  new  criterion  does  not  render  the 
Indiana  regulations  at  310  lAC  12-3- 
135  less  effective  than  the  Federal 
regulations  at  30  CFK  Part  795.12. 

IV.  Summary  and  Disposition  of 


Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportimity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 


an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Coaunents 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  fit>m  various 
Federal  agencies  with  an  actual  or 
{Krtential  interest  in  the  Indiana 
program.  On  May  30, 1995 
(Administrative  Record  No.  IND-1488). 
the  United  States  Department  of 
Agriculture,  Natxual  Resources 
Conservatifm  Service,  respcmded  that 
nothing  in  the  proposed  amendment 
would  have  any  impact  on  its  program 
areas. 

Enviroiunental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  tha  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Gean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Indiana  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  quality  standards.  Therefore. 
OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  IND-1480).  On  June  15, 
1995  (Administrative  Record  No.  IND- 
1489).  EPA  responded  that  it  concurred 
with  the  prop<»ed  amendment  without 
comment. 


State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  AGHP. 
No  omunents  were  received. 

V.  Director's  Dadskm 

Based  on  the  above  findings,  the 
Directed  approves  the  proposed 
amendmmt  as  submitted  by  Indiana  on 
Mav  3. 1995. 

tna  Director  approves  the  rules  as 
proposed  by  Indiuia  Mrith  the  provision 
,  that  they  be  fully  promulgated  in 
identical  form  to  tna  rules  submitted  to 
and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  914.  codifying  decisions  concerning 
the  Indiana  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
ainendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VL  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(C^ffl)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  (rf  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 


standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  prmnulgated  by 
a  specific  State,  not  by  OSM.  Under 
sectioiK  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendmenta 
submitted  by  the  State  must  be  besed 
solely  on  a  determinaticm  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
ita  implementing  Federal  regulations 
and  whether  the  other  requiremante  of 
30  CFR  Parte  730, 731,  and  732  have 
been  met. 

National  Enviroiunental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
prorides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  acticms  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(Q). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requiremente  that 
require  approval  by  OMB  under  the 
Paperworii  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  sulMnittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
sudi  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requiremente  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumpticms  for  the 
corresponding  Federal  regulations. 

List  of  Sttbjecto  in  30  CFE  914 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 


Dated:  October  13, 1995. 
BiwtWehlqvkt. 

Beffonal  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Tide  30,  Chapter  Vn. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amoided  as  set  forth 
below: 

PART  914— INDIANA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

authowty:  30  U.S.C.  1201  ef  seq. 

2.  Section  914.15  is  amended  by 
adding  paragraph  (mm)  to  read  as 
follows: 

f  914.15   Approval  of  legulatory  program 


(imn)  Revisions  to  the  following 
regulations  (Program  Amendment 
Number  95-3),  as  submitted  to  OSM  on 
May  3, 1995,  are  approved  effective 
October  25, 1995: 

310  lAC  12-3-130— Small  operator 
assistance;  definitioas  for  program 
administrator  and  qualified  laboratory. 

310  lAC  12-3-131— Introductory 
paragraph,  (1),  (2).  (2)(B).  and  (2)(C>-Sniall 
operator  assistance;  eligibility  for  assistance. 

310  lAC  12-3-132.5 — Small  operator 
assistance:  application  approval  and  notice. 

310  lAC  12-3-133— Small  operator 
assistance;  program  services  and  data 
requirements. 

310  lAC  12-3-134 — Small  operator 
assistance;  qualified  laboratories. 

310  lAC  12-3-1 35— Small  operator 
assistance;  applicant  liability. 

(PR  Doc.  95-26401  Filed  10-24-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  14-12-7054a  FRL-«288-6] 

Approval  and  Promulgation  of 
Implementation  Plane;  Ceilfomia  State 
Implementation  Plan  Revieion, 
Monterey  Bay  Unified  Air  Pollution 
Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revision  to  the  California  State 
Implementation  Plan  (SIP).  The  revision 
concerns  the  rule  from  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(MBUAPtID).  This  approval  acticui  will 
incorporate  this  rtile  into  the  federally 


approved  SIP.  The  intended  effect  of 
approving  this  rule  is  to  regulate 
emissions  of  volatife  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  ta  the  Act). 
The  rule  controls  VOC  emissions  from 
leather  processing  operations.  Thus, 
EPA  is  finalizing  the  approval  of  this 
revision  into  the  California  SIP  tmder 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SiPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requiremente  for  nonattainment  areas. 
DATES:  This  action  is  effective  on 
December  26, 1995,  unless  adverse  or 
critical  comments  are  received  by 
November  24, 1995.  If  the  effective  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  rule  and  EPA's 
evaluation  report  is  availabfe  for  public 
inspection  at  EPA's  Region  DC  office 
diuring  normal  business  hotus.  Copies  of 
the  submitted  rule  is  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  (A-5-3),  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne  Street, 
San  Francisco.  CA  94105. 

Environmental  Protection  Agency,  Air 
Docket  (6102).  401  "M"  Street,  SW., 
Washington.  DC  20460. 

California  Air  Resources  Board,  Stationary 
Soiutx  Division,  Rule  Evaluation  Secti<m, 
2020  "L"  Street,  Sacramento.  CA  95814. 

MtHiteray  Bay  Unified  Air  Pollution  Control 
District,  24580  Silver  Qoud  Court, 
Monterey,  CA  93940. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Meer,  Rulemaking  Section  (A- 
5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1185. 

SUPPLEMENTARY  INFORMATION: 

Applicdiility 

The  rule  being  approved  into  the 
California  SIP  includes  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(MBUAPCD),  Rule  430,  Leather 
Processing  (^rations.  This  rule  was 
submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on  July 
13, 1994. 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included 
Monterey  Bay.  43  FR  8964,  40  CFR      . 
81.305.  Because  this  area  was  unable  to 
meet  the  statutory  attainment  date  of 
December  31, 1982,  California  requested 
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undar  mCdon  172(a)(2),  and  EPA 
approved,  an  extrasion  of  ttw 
attainment  date  to  Dacambar  31, 1987. 
(40  CFR  52.222).  On  May  26. 1988.  EPA 
notified  the  Governor  of  Califemia, 
pursuant  to  taction  110(aX2)(H)  of  the 
1977  Act.  that  the  above  district's 
portion  of  the  Califtmiia  SIP  %vaa 
inadequate  to  attain  and  maintain  the 
oxone  staixlard  and  requested  that 
deficiencies  in  the  sodding  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15. 1990.  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C  7401-7671q.  In 
amended  section  182(aX2)(A)  of  the 
CAA.  Ccmgress  statutorily  adopted  the 
requirement  that  nmiattainment  areas 
fix  their  ikAcient  reasonably  available 
control  technology  (RACT)  rules  for 
omne  and  established  a  deadline  of  May 
15. 1991  for  states  to  submit  correcti<ms 
of  those  deficiencies. 

Section  182(aK2)(A)  applies  to  areas 
designated  as  nonattahiment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  raquims  such  arees 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-ammded  section  172(b) 
as  intevpreted  in  pre-amendmoit 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
ovrections  fat  specific  nonattainmsot 
arses.  Monterey  Bay  is  classified  as 
modwate:  >  therefore,  this  aree  was 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15. 1991  deadline. 

The  St^e  of  California  submitted 
many  reviaed  RACT  rules  for 
incorporetion  into  its  SIP  on  July  13, 
1994.  including  the  rule  being  acted  on 
in  this  notice.  This  notice  adcbresses 
EPA's  direct-final  action  fm  MBUAPCD 
Rule  430.  Leather  Processing 
Operations.  MBUAPCD  adopted  Rule 
430  on  May  25. 1994.  This  submitted 
rule  was  fmmd  to  be  complete  (m 
September  12, 1994  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  pert  51  Appendix  V^  and  are 
being  finalised  fat  approval  into  the  SIP. 


): 


■  Aboos  gibar  thina*.  tlM  pn-HModnMiit 
gnidanoa  ooosiat*  of  tBOM  poftkxu  of  th*  propoMd 
PMI-lSar  oaoo*  Mtd  cufaoa  monaxid*  policy  that 
I  lACT.  Sa  Pit  4S044  (No««atbw  24. 19S7): 
I  aakliiic  of  VOC  lapilation  Cutpoiiits. 
.  and  DaviatioiM.  Clarification  to 
Appaodix  O  of  Novnabar  24. 1S67  Foaanl 
Notfot"  (Mno  Book)  (nalioa  of  availabiHty  was 
pwhHahaHta^FiSMilWiilai   on  May  25, 1 
and  tba  adalias  Cflotrol  tadmiqna  gttidalinaa 

icrcs). 

iMooMNy  Bay  ana  maiaad  it*  daaignation  of 
noaafltaiiUMnt  aiid  «aa  daaaifiad  by  opacation  of 
law  panMnt  to  aaotiaaa  107(d)  and  ISlU)  upon  tba 
data  of  aaactmaM  of  tba  CAA.  Saa  55  FR  96894 
Okfimnbm  S.  isei). 

*  BPA  adoplad  tba  complaianM*  criteria  on 
Fafaniaiy  16.  ISBO  (S5  FR  9630)  and.  pursuant  to 


Rule  430  controls  the  emissions  of 
VOC  from  tanning  and  finishing  in 
leether  processing  operations.  VOCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  This  rule  was 
originally  adopted  as  part  of 
MBUAPCD'S  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  in  response  to 
EPA's  9P-Call  and  the  secticm 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and  final 
action  for  this  rule. 

EPA  Evahutioa  and  Action 

In  detomining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  end  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  far 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
intnpretation  of  these  requirements, 
whicn  forms  the  besis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implemmtation  of  RACT  far  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  s«ies  of  Control 
Technique  Guideline  (CTG)  doounents. 
The  CTGs  are  besed  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicaUe  to 
Rule  430  is  entitled,  "Air  Emissions  and 
Control  Technology  for  LeethOT  Tanning 
and  Finishing  Operations  CEPA-453/R- 
93-025)."  Fxirther  interpretations  of 
EPA  policy  are  found  in  the  Blue  Book, 
refund  to  in  footnote  1.  In  generel, 
these  guidance  documents  hisve  been  set 
forth  to  ensure  that  VOC  rules  are  fiilly 
enforceable  and  strengthen  or  maintain 
the  SIP. 

MBUAPCD'S  submitted  Rule  430. 
Leather  Processing  Operations,  is  s  new 
rule  that  will  con^ol  VOC  emissions 
from  tanning  and  finishing  operati(ms  in 
the  leather  processing  industiy.  The 
significant  provisicms  of  this  rale  are: 

1.  Exemption  of  leether  processing 
bdlities  with  VOC  emissions  less  thJsn 


saction  IKHICKDIA)  of  the  CAA.  reriaod  the  criteria 
on  August  26. 1991  (96  FR  42210). 


100  tons  per  yeer  whidi  are  subject  to 
Rules  416  ft  429. 

2.  Reduction  in  the  allowable  VOC 
content  of  leether  treatment  materials. 

3.  Emission  restriction  from  the  use  of 
any  qpedahy  treatment  materials,  which 
cannot  be  reformulated. 

4.  Requirement  to  use  of  transfv 
efficiency  application  methods. 

5.  Prohibitions  of  the  use  of  toxic  air 
contaminants  or  ozone  depleting 
compounds  as  substitutes  for  VOCs  in 
refonnulated  cfMtings  or  as  cleen-up 
solvents. 

6.  Daily  ft  monthly  recordkeeping 
requirements. 

7.  Spedfication  of  teat  methods  to 
verify  VOC  content  end  calculate 
combined  efficiency  of  control 
equipmmt. 

EPA  has  evaluated  the  submitted  rule 
and  has  determined  that  it  is  consistoit 
with  the  CAA,  EPA  regulations,  and 
EPA  policy.  Therefore.  MBUAPCD'S 
Rule  430,  Leether  Processing  Operetions 
is  being  approved  under  section 
1 10(k)(3)  d  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  part 
D. 

Nothing  in  this  acticm  should  be 
constraea  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  foture 
implementation  plan.  Each  request  for 
re^dsion  to  the  state  implementation 
plan  shall  be  considered  separately  in  - 
light  of  specific  technical,  economic, 
and  environmental  fsctors  and  in 
relation  to  relevant  statutory  snd 
regulatcvy  requirements. 

EPA  is  publishing  this  notice  without 
prim  proposal  because  the  Agency 
views  this  as  a  noncontroversdal 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Regjater 
publicaticm,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  December  26. 
1995.  unless,  by  November  24. 1995, 
adverse  (V  critical  cmnments  ere 
received. 

If  the  EPA  receives  such  onnments. 
this  action  will  be  withdrawn  before  the 
effisctive  date  by  puMishing  a 
subsequent  notice  th^  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  m  a 
subsequent  final  rale  based  on  this 
action  serving  as  a  proposed  rale.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  sction.  Any 
parties  interested  in  cranmenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
efiective  December  26, 1995. 


Regulatory 

Ihider  the  Regulatory  Fleidbility  Act, 
5  UjS.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexiUlity  analysis 
asswsing  the  impact  of  any  proposed  or 
final  rale  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbor  of  sfball 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50.000. 

SIP  approvals  imder  sections  110  and 
301(a)  and  subchapter  I.  Part  D  of  the 
CAA  do  not  create  any  new 
reqniroments.  but  simply  approve 
requirements  that  the  State  is  alreedy 
imposing.  Tlierefore.  because  the 
Federsl  SIP-approval  does  not  impose 
any  new  requirements.  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  sfiiected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
reldtionship  under  the  CAA.  preperation 
of  a  regulat(»ry  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  1/.S.  E.PjA..  427 
U.&  246.  256-66  (S.  (X  1976);  42  U.S.C 
7410  (a)(2). 

Unfunded  Mandalaa 

Under  sections  202. 203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rales 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
ag^egate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  imder  Part  D  of 
the  Clean  Air  Act.  These  rales  may  bind 
State,  local  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  To  the  extent  that  the  rales  being 
approved  by  this  action  will  impose  no 
new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  bom  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  State,  local,  or  tribal 


governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  foit  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  finm  Executive  Order 
12866  review. 

List  of  Sid>iects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons,. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

NoIb:  Incorporation  by  reference  of  the 
State  Implementatim  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  August  18, 1995. 
David  P.  Howekamp. 
Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regiilations  is  amended  as 
follows: 

PART  S2— [AMENDED] 

1.  Hie  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  *2  U.S.C.  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)  (198)(i)(F)  to  read 
as  follows: 

S  52.220    Identification  of  Plan. 

•        •        *        •        * 

(c)*  •  * 

(198)*  •  • 

(i)*  *  * 

(F)  Monterey  Bay  Unified  Air 
Pollution  Control  District 

(1)  Rule  430,  adopted  on  May 
25,1994. 
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Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Iowa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rale.  \ 


V 


SUMMARY:  By  this  action  the  EPA  gives 
full  approval  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  of  Iowa  for  the  purpose  of 
fulfilling  the  requirements  set  forth  in 
the  EPA's  Gennel  Confonnity  rale.  The 
SIP  was  submitted  by  the  state  to  satisfy 
the  Federal  requirements  in  40  CFR 
51.852  and  93.151. 
DATES:  This  action  vrill  be  effective 
December  26, 1995  unless  by  November 
24, 1995  adverse  or  critical  comments 
are  received.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for' 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  and  0>A  Air  ft  Radiation  Docket 
and  Information  Center,  401  M  Street, 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913)  551-7877. 
SUPPt^MENTARY  INFORMATION:  Section 
176(c)  of  the  Clean  Air  Act,  as  amended 
(the  Act),  requires  the  EPA  to 
promulgate  criteria  and  procedures  for 
demonstrating  and  ensuring  conformity 
of  Federal  actions  to  an  applicable 
implementation  plan  developed 
pursuant  to  section  110  and  part  D  of 
the  Act.  Conformity  to  an  SIP  is  defined 
in  the  Act  as  meaning  conformity  to  an 
SIP'S  purpose  of  eliminating  or  reducing 
the  severity  and  number  of  violations  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS),  and  achieving 
expeditious  attainment  of  such 
standards.  The  Federal  agency 
responsible  for  the  action  is  required  to 
determine  if  its  actions  conform  to  the 
applicable  SIP.  On  November  30. 1993, 
the  EPA  promulgated  the  final  rale 
(hereafter  referred  to  as  the  General 
Confonnity  rale),  which  establishes  the 
criteria  and  procedures  governing  the 
determination  of  conformity  for  all 
Federal  actions,  except  Federal  highway 
and  transit  actions. 

The  General  Conformity  rule  also 
establishes  the  criteria  for  EPA  approval 
of  SIPs.  See  40  CFR  51.852  and  93.151. 
These  criteria  provide  that  the  state 
provisions  must  be  at  least  as  stringent 
as  the  requirements  specified  in  EPA's 
General  Conformity  rale,  and  that  they 
can  be  more  stringent  only  if  they  apply 
equally  to  Federal  and  nonfederal 
entities  (Section  51.851(b)). 

On  March  10. 1994,  the  EPA 
promulgated  a  nonattainment 
designation  for  part  of  Muscatine 
County,  Iowa,  in  response  to  violations 
of  the  SO2  NAAQS.  Section  51.851  and 
section  93.151  of  the  General 
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Confmnity  rule  require  that  states 
submit  an  SIP  revision  containing  the 
critaria  and  prooeduies  for  assessing  the 
confonnity  of  Federal  actions  to  the 
applicable  SUP.  within  12  months  after 
November  30. 1993.  or  witliin  12 
months  of  an  area's  designation  to 
nonattainment.  whichever  is  later.  As  a 
result  of  EPA's  pranulgation  of  the 
nonattainment  desi^aation.  an  SIP 
revision  addmsing  the  requirements  of 
the  General  Conformity  rule  became  due 
<m  April  11, 1995. 

On  January  26. 1995.  the  state  of  Iowa 
sulmitted  an  SIP  revision  meeting  the 
requirements  of  §S  51.851  and  93.151  of 

the  General  Conformity  rule.  The    

submission  adopts  by  refisrence  40  CFR 
part  93.  subpart  B.  except  40  CFR 
93.151.  The  omitted  section  contains  the 
criteria  for  EPA  approval  of  General 
Confonnity  SIP  revisions,  and  also 
states  the  effect  of  EPA  approval  of  an 
SIP  revision.  It  is  not  a  necessary 
compofient  of  the  state's  substantive 
rules  governing  general  conformity 
determinaticNis.  ^^ 

The  Iowa  rule  also  modifies  40  CFR 
93.160(f)  and  40  CFR  93.160(g)  to  adapt 
the  language  in  the  Federal  regulaticms 
to  the  state  rule.  It  deletes  the  language 
in  §  93.160(f)  stating  that  the 
"implementation  plan  revision  required 
in  $  93J151  shall  provide  that."  and 
retains  the  substantive  reqiiiiement  in 
paragraph  (f).  h  also  revises  paragraph 
(g)  to  refisr  to  adoption  and  approval  of 
the  Iowa  SIP  revision,  in  place  of  the 
reference  in  EPA's  rule  to  SIP  revisions 

generallv. 

A  public  hearing  was  held  on 
November  14, 1994.  The  rule  was  filed 
on  December  30, 1994,  and  became 
effective  on  January  18, 1995. 

Because  the  Iowa  rule  adopts  the 
substantive  requirements  of  EPA's  rule 
by  reference,  it  meets  the  criteria  in 
§§  51.851  and  93.151  for  approval  of 
General  Confonnity  SIP  revisions. 

EPA  Action 

By  this  action  EPA  grants  full 
approval  of  Iowa's  January  26, 1995, 
submittal.  This  SIP  revision  meets  all  of 
the  requirements  set  forth  in  40  CFR 
51.851  and  93.151. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociiment  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comnients, 
this  acticm  will  be  withdrawn  before  the 
efiiective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 


the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
fectora,  and  in  relation  to  relevant 
statutory  and  regulatory  reqviirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does  * 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA,  prep>aration  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
[Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 


association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  SIP.  the 
state  has  elected  to  adopt  the  program 
provided  for  undm  secticm  110  ofthe 
the  CAA.  These  rules  may  bind  state 
and  local  governments  to  perfcxm 
certain  actions,  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
finalized  Ua  approval  by  this  action  will 
impose  new  raquirunents.  sources  are 
already  subject  to  these  regulations 
imder  state  law.  Accordingly,  no 
additional  costs  to  state  or  local 
governments,  or  to  the  private  sector, 
result  from  this  final  action.  Q'A  has 
also  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  state  or  local  govemmmts  in 
the  aggregate  or  to  the  private  sector. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  26. 1995.  Hling  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  %vithin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiiectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sidfiir  oxides. 

Dated:  September  6, 1995. 
WiOiaaEica. 
Acting  Fegional  Administrator. 

Part  52,  chapter  I,  titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
foHows: 

PART  52— [AMENDEPl 

1.  The  authority  citation  for  pari  52 
continues  to  read  as  follows: 

Autfaortty:  42  U.S.C  7401-7671q. 

Subpart  Q—4owa 

2.  Section  52.820  is  amended  by 
adding  paragraph  (c)(62)  to  read  as 
follows: 


192.820    Msntmeallonofplan. 

(0  •  •  • 

(62)  Revised  chapter  31.  rule  567- 
31.2.  submitted  (m  January  26. 1995. 
incorporates  by  reference  EPA's 
regul^ons  relating  to  determining 
confonnity  of  genoal  Federal  actions  to 
State  or  Fedwd  Implementation  Plans. 

(i)  Incorporation  oy  refierenoe. 

(A)  Amendment  to  chapter  31, 
"Nonattainment  Areas"  Iowa 
Administrative  Code,  nde  567-31.2. 
Effective  February  22, 1905. 

(FR  Doc.  flS-26461  Filed  10-24-05;  8:45  am] 


40  CFR  Part  52 
tWAS-1-6688a:  Fra.-6S09-1] 

Approval  and  PromulgBtion  of 
ImplMiMnlation  Plana:  Waahhigton 

AQENCV:  Environmental  Protection 

Agency. 

action:  Direct  final  rule. 


:  Environmental  Protection 
Agency  (EPA)  approves  a  revision  to  the 
State  implementation  plan  (SIP) 
submittal  by  the  State  of  Washington 
for  the  purpose  of  bringing  about  the 
attainment  of  the  national  ambient  air 
quafity  standards  (NAAQS)  for 
particulate  ihatter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micnxneters  (PM-10).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  certain  Federal 
requirements  for  an  approvable 
moderate  nonattainment  area  PM-10 
SIP  for  Tacoma.  Washington.  On 
October  12. 1994.  EPA  approved  certain 
separable  sections  and  conditionally 
approved  other  sections  of  the  Tacoma 
PM*10  SIP  revision  (59  FR  51506 
(October  12. 1994)).  In  tiiis  action.  EPA 
finds  the  State  has  fulfilled  the  tenns  of 
the  conditional  appcoval  and  that  the 
SIP  submitted  fuUy  satisfies  the 
requirements  of  the  federal  Clean  Air 
Act. 

DATES:  This  action  is  effective  on 
December  26. 1995  unless  adverse  or 
critical  comtnents  are  received  by 
November  24. 1995.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Regiiter. 
ADOREStES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager.  Air  ft  Radiation  Branch  (AT- 
082).  EPA.  1200  Sixth  Avenue.  Seattie. 
Washington  98101. 

Documents  which  are  incorporated  by 
refarence  are  avaiU>le  for  public 
inspection  at  the  Air  and  Radiation 
Dod»t  ai^  Information  Center. 


Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington;  DC  20460. 
Copies  of  material  submitted  to  EPA 
may  be  examined  during  normal 
business  hours  at  the  following 
loications:  EPA*.  Region  10.  Air  ft 
Radiatirai  Branch,  1200  Sixth  Avenue 
(AT-082),  Seattie,  Washington  98101, 
uid  Washington  State  Department  of 
Ecology,  4450  Third  Avenue  SE.,  Lacey, 
Washington  98504. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  Hong,  Air  ft  Radiation  Branch 
(AT-082),  EPA,  1200  Sixth  Avenue, 
Seattie,  Washington  98101,  (206)  553- 
1813. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Tacoma,  Washington,  area  was 
designated  nonattainment  for  PM-10 
and  classified  as  moderate  under 
»       sections  107(d)(4)(B)  and  188(a)  of  the 
\   Clean  Air  Act  (CAA),  upon  enactment  of 
^Thet^ean  Air  Act  Amendments  (CAAA) 
of  1990.1  See  56  FR  56694  (November  6, 

1991)  (of&cial  designation  codified  at  40 
—    CFR  81.348).  The  air  quality  planning 

requirements  for  moderate  PM-10 
nonattainment  areas  are  set  out  in 
subparts  1  and  4  of  Part  D,  Title  I  of  the 
Act.2  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Title  I  of  the  Act,  including  those  State 
submittals  containing  moderate  PM-10 
nonattainment  area  SD*  reqviirements 
(see  generally  57  FR  13498  (AfHil  16, 

1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  ^ould  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  this  document  and  the  supporting 
rationale.  In  this  nilemaking  action  on 
the  State  of  Washington's  moderate  PM- 
10  SIP  for  the  Tacoma  nonattainment 
area  (referred  to  as  Tacoma  or  the 
Tacoma  Tideflats),  EPA  is  applying  its 
interpretations  taking  into  consideration 
the  specific  factual  issues  presented. 
Additional  information  supporting 
EPA's  action  on  this  particular  area  is 
available  for  inspection  at  the  addresses 


>  The  1990  Amendment*  to  the  Oeaa  Air  Act 
made  significant  changes  to  the  Act.  See  Pub.  L.  No. 
101-549, 104  Stat  2399.  References  herein  are  to 
the  Qean  Air  Act  as  amended  ("the  Act").  The 
Clean  Air  Act  is  oodified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  sections  7401,  et  seq. 

'Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contain*  provisions  speciflcally  applicable  to  PM- 
10  nonattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and,  as  appropriate,  in 
today's  notice  and  supporting  information. 


indicated  above.  Those  States 
containing  initial  moderate  PM-10 
nonattainment  areas  (those  areas 
designated  nonattainment  under  CAA 
section  107(d)(4)(B))  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15. 
1991: 

1.  Provisions  to  ensure  that 
reasonably  available  contrd  measures 
(RACM)  (including  such  reductions  in 
emissions  fiom  existing  sources  in  the 
area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology  (RACT)) 
shall  be  implemented  no  later  than 
December  10. 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  witi 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31. 1994.  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  vrbich  are 
to  be  achieved  every  three  yeare  and 
which  demonstrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
December  31, 1994;  and 

4.  Provisions  to  ensure  that  the 
control  requirements  applicable  to 
major  stationary  sources  of  PM-10  also 
apply  to  major  stationary  sources  of 
PM-10  precursore  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantiy 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area  (see  sections  172(c), 
188,  and  189  of  the  Act). 

Additional  provisions  are  due  at  a 
later  date.  States  with  initial  moderate 
PM-10  nonattainment  areas  were 
required  to  submit  a  permit  program  for 
the  construction  and  operation  of  new 
and  modified  major  stationary  sources 
of  PM-10  by  June  30. 1992  (see  CAA 
section  189(a)).  The  Washington  State 
Department  of  Ecology  (WDOE) 
submitted  the  new  source  review 
requirements  for  this  area,  which  were 
approved  by  EPA  on  August  29, 1994 
(59  FR  44385).      4^. 

Such  States  also  were  required  to 
submit  contingency  measures  by 
November  15, 1993,  which  become 
effective  without  further  action  by  the 
State  or  EPA,  upon  a  determination  by 
EPA  that  the  area  has  failed  to  achieve 
RFP  or  to  attain  the  PM-10  NAAQS  by 
the  applicable  statutory  deadline  (see 
CAA  section  172(c)(9)  and  57  FR  13510- 
13512  and  13543-13544).  EPA 
addresses  the  contingency  measures  the 
State  has  submitted  for  Tacoma  below. 

n.  This  Action 

In  this  action,  EPA  is  granting  hill 
approval  of  the  plan  revisions  submitted 
to  EPA  for  Tacoma,  Washington  on 


UMI 
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November  15, 1991,  June  30, 1994  and 
May  2, 1995  Oiareafter  gnmally  referred 
to  as  a  single  submittal).  On  October  12. 
1994,  EPA  approved  certain  separable 
sections  and  conditionally  approved 
other  sections  of  the  Tacoma  PM-lO  SIP 
reviskm  (59  PR  51506  (October  12. 
1994)).  At  that  time.  EPA  fully  approved 
the  separable  exclusion  from  precursor 
controls,  the  monitoring  network,  the 
procedures  for  amsultation  and  public 
notification,  the  provisicms  for  revising 
the  plan  and  the  adequacy  of  funding 
and  authraity.  As  sudi,  those  portions 
of  the  submittal  will  not  be  discussed  in 
this  Federal  Register.  In  that  same 
document.  EPA  granted  conditional 
approval  of  other  major  portions  of  the 
suomission  on  the  condition  that 
Washington  adopt  and  submit  to  EPA 
s|>ecific  industrial  control  orders  with 
enforceable  emission  limits  by  January 
1, 1995  for  the  following  facilities 
located  in  the  Tacoma  nonattainment 
area:  Simpson  Tacoma  Kraft  Company 
(Simpson),  Kaiser  Alimiinum  and 
Chemioal  Ckuporation  (Kaiser),  Bufiielm 
Woodworking,  Continental  Grain, 
Continental  Lime,  Domtar  Gjrpsum, 
Puget  Soimd  Plywood,  USG  Interiors. 
US  Oil  k  Refining,  and  Woodworth.  In 
May  1995.  the  State  submitted  a 
Supplement  to  the  PM-10  State 
Implementation  Plan  which  included 
these  enforceeble  emission  limits, 
demonstrations  of  attainment  and 
maintenance  and  contingency  measures, 
thus  fulfilling  the  conditions  of  the 
conditional  approval.  In  this  document. 
EPA  finds  the  SIP  submittal  meets  the 
requirements  established  under  the 
Clean  Air  Act. 

Analysis  of  State  Submission 

1.  Procedural  Background 

Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.3  Section  llOQ)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  piftf  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  aitn  reasonable  notice  and 
public  hearing.  The  EPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  (see  CAA  section 
110(k)(l)  and  57  FR  13565).  EPAs 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51.  appendix 
V. 

The  State  of  Washington  Department 
of  Ecology  (WDOE)  conducted  a  public 
hearing  to  receive  public  comment  on  a 


'Also  Section  172(c)(7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  proviaiooa  of  Mdion  110(a)(2). 


supplement  to  the  State  implementation 
plan  revision  for  PM-10  in  Tacoma  on 
February  8, 1995.  VfDOE  adopted  the 
implementation  plan  for  the  area  and 
submitted  it  to  EPA  on  May  2, 1995.  A 
letter  dated  May  11, 1995  Was 
forwarded  to  the  WDOE  indicating  the 
completmess  of  the  submittal. 

2.  PM-10  Emissions  Inventory 

Section  172(cX3)  of  the  Act  requires 
that  nonattainmoit  plan  provisions 
include  a  comprehensive,  accurate  and 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  should  also  include  a 
comprehensive,  accurate  and  current 
inventory  of  allowable  emissions  in  the 
area.  See,  e.g.,  CAA  section  110(a)(2)(K). 
Because  the  submission  of  such 
inventories  is  necessary  to  an  area's 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
attainment/nonattainment 
demonstration  submission  (see  57  FR 
13539). 

In  the  submissions  previous  to  1995, 
WDOE  submitted  an  emissions 
inventory  that  was  based  on  estimated 
actual  emissions  for  the  base  year  of 
1987,  the  attainment  year  of  1994,  and 
maintenance  year  of  1997.  However, 
this  emissions  inventory  reflected 
estimated  actual  emissions,  not 
allowable  limits.  As  was  discussed  in 
the  October  12, 1994  Federal  Register 
document  and  the  associated  Technical 
Support  Document,  the  use  of  estimated 
actual  rather  than  allowable  emissions 
means  that  these  emission  levels  in  the 
emissions  inventory  are  not  enforceable, 
and  thus  the  emissions  inventory  was 
not  apnrovable  (59  FR  51506). 

The  May  1995  submission  included 
consent  orders  that  established 
allowable  emission  limits  for  major 
point  sources  in  the  Tacoma  Tideflats. 
The  1995  submission  also  included  a 
revised  emissions  inventory  that  based 
its  1994  and  1997  attainment  and 
maintenance  demonstrations  on  the 
emission  levels  in  these  consent  orders. 
Thus,  the  emissions  inventory  evaluated 
here  includes  the  1987  base  year 
inventory  (based  on  estimated  actual 
emissions)  included  in  the  1991 
submission,  and  the  revised  1994 
attainment  and  1997  maintenance 
demonstrations  (based  on  the  new 
allowable  emission  limits)  included  the 
1995  submission.  For  sources  within  the 
nonattainment  area,  the  emissions 
inventory  provides  a  comprehensive  list 
of  particulate  sources  and  utilizes 
appropriate  factor  and  estimations  that 
were  available  at  the  time  the  SIP 


revision  Mras  prepared.  The  emissions 
inventory  dtes  industrial  point  sources 
and  area  sources  as  the  laraest 
contributes  of  PM-10  in  the  area.  The 
emissions  inventory  shows  no  growth  in 
industrial  point  or  fogitive  sources 
between  1994  and  1997  due  to  the  new 
emission  limits  imposed  on  those 
sources.  Nfobile  source  emissicms  are 
estimated  to  increase  approximately 
eight  percent  between  1994  and  1997. 
This  increase  is  slightly  offset  by 
reductions  due  to  lower  sulfur  hiel 
content  and  implementation  of  an 
inspection  and  maintenance  program  ha 
diesel  engines. 

As  discussed  in  the  October  12, 1994 
Federal  Register  docimient  and  in  the 
Technical  Support  Document 
accompanying  that  dociunent,  EPA 
found  that  there  is  a  substantial  weight  • 
of  evidence  that  residential  wood 
combustion  imported  into  the 
nonattainment  area  is  a  significant 
contributor  to  PM-10  in  the  Tacoma 
Tideflats.  WDOE  included  an  increased 
estimate  of  imported  residential  wood 
combustion  in  its  attainment  and 
maintenance  demonstrations,  although 
WDOE  did  not  specifically  list  it  as  a 
soiuce  cate^ry  in  the  1995  emissicms 
inventory.  EPA  has  reviewed  and 
approves  the  emissions  inventory  for 
the  Tacoma  Tideflats. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 
provisions  to  ensure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see  CAA 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discission  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  reqiiirement 
(see  57  FR  13539-45  and  13560-61). 

In  broad  terms,  the  State  should 
identify  available  control  measures 
evaluating  them  for  their  reasonableness 
in  light  of  the  feasibility  of  the  controls 
and  the  attainment  needs  of  the  area.  A 
State  may  reject  available  control 
measures  if  the  measures  are 
technologically  infeasible  or  the  cost  of 
the  control  is  unreasonable.  In  addition, 
RACM.  does  not  require  controls  on 
emissions  from  soxuces  that  are 
insignificant  (i.e.  de  minimis)  and 
RACM  does  not  require  the 
implementation  of  all  available  control 
measures  where  an  area  demonstrates 
timely  attainment  of  the  NAAQS  and   . 
the  implementation  of  additional 
controls  would  not  expedite  attainment. 
57  FR  13540-44. 

Washington's  control  strategy  for  the 
Tacoma  area  provides  for  attainment  of 
the  24-hour  standard  based  on  control  of 
industrial  emissions,  fugitive  industrial 


emissions  including  resunModad  road 
dust,  and  residential  %vood  combustion. 
The  Tacoma  PM-10  plan  includes 
enf oroeaUe  consmt  orders  that  establish 
allonvable  emission  limits  for  industrial 
pofait  sources  as  well  as  fugitive 
emissions. 

a.  Industrial  Controls 

At  first  glance,  the  emissions 
inventory  shovrs  an  apparent  inoaase  of 
481  l^day  of  PM-10  onissions  from 
industrial  point  sources  frtnn  1987  to 
1994.  In  reviewing  these  numbers, 
however,  it  should  be  remembered  that 
this  apparent  increase  is  based  on  a 
comperison  of  unlike  numbers:  that  is. 
the  1987  numbers  are  the  estimated 
historical  "actual"  emission  rateswhile 
the  1994  numbers  are  the  cuirant 
"allowable"  emission  limits  as  reflected 
in  enforceable  orders.  Had  the  emissions 
inventory  compared  1987  allowable 
limits  to  1994  allowable  limits,  there 
would  have  been  a  decrease  in  the 
allowable  emissions  of  several  thousand 
kilograms  of  PM-10  per  day.  Therefore, 
contrary  to  its  initial  appearance,  the 
emissions  inventory  refncts  a  decrease 
in  allowable  emissions.  Additionally, 
two  ftdlities,  Woodworth  aind  Puget 
Sound  Plywood,  located  in  the  Tideflats 
have  pOTmanently  ceased  raeration  after 
the  1987  emissions  were  calculated 
without  banking  any  emission  reduction 
credits,  resulting  in  an  unquestionable 
decrease  in  these  point  source 
emissions.  This  issue  of  "actuals" 

.  versus  "allowables"  is  discussed  in  the 
October  12. 1994  Federal  Rcnaler 
document  on  the  Taccmia  Tideflats  and 
its  associated  Technical  Support 
Document  (59  FR  51506  (October  12, 
1994)). 

The  consent  ordos  included  in  the 
May  1995  submission  and  in  previous 
submissions  establish  enforceable 
emission  limits  for  this  major  point 
sources  in  the  Tideflats.  Emission  units 

'  regulated  by  these  cmierB  include 
bc^ouses.  dryers,  oil  burners  and  major 
ducts  and  vents.  In  addition  to 
specking  emission  limits,  these  orders 
also  establish  test  methods  for 
compliance. 

b.  Industrial  Fugitive  and  Resuqiended 
Road  Dust 

The  Tacoma  emission  invmtory 
identified  industrial  fugitive  emissions 
and  resuspended  road  dust  as 
significant  contributors  of  particulate 
matter  to  the  airshed.  The  Puget  Sound 
Air  Pollution  Control  Agency  (PSAPCA) 
is  a  local  air  pollution  conm>l  agsacy 
that  has  jurisoiction  over  four  counties 
in  Washington  State;  PSAPCA's 
jurisdiction  includes  the  Tacoma 
Tideflats.  PSAPCA's  fiigitive  dust 


regulation  (Regulation  I.  section  9.15) 
was  desigiwd  to  reduce  fugitive  dust 
from  commercial  and  industrial 
activities  and  also  to  reduce  dust 
emissions  from  paved  and  impaved 
roads  and  parking  lots. 
^PSAPCA  requires  "Best  Available 
Control  Technology  (BACT)"  under 
section 9.15  for aUfiigitive emissions 
from  all  incinerators,  boilers, 
manufacturing  equipment  and  air 
pollution  control  eqmpment.  For  the 
reasons  described  in  the  October  12. 
1994  Federal  Register  and 
accompanying  Technical  Support 
Document.  EPA  finds  that  these  area 
controls  are  reasonable  and  appropriate 
(59  FR  51508). 

c  Residential  Wood  Combustion 

There  is  a  substantial  body  of 
evidence  indicating  that  imported 
residential  wood  combustion  is  a  large 
source  of  Tacoma's  PM-10  (See  59  FR  . 
51506  and  the  accompanying  Technical 
Support  Document  for  further 
discussion  of  imported  residential  wood 
combustion).  In  the  May  1995 
submission.  WDCK  modified  its 
demonstrations  of  attainment  and 
maintenance  to  account  for  the 
significant  influx  of  residential  wood 
combustion.  WDOE  also  claimed  a  70 
percent  reduction  credit  for  imposition 
of  a  mandatory  residential  woodstove 
ban  in  PSAPCA's  four-county 
jurisdiction.  (See  59  FR  51509  and  the 
accompanying  Technical  Support 
Document  for  a  description  of  the 
specifics  of  the  mandatory  woodstove 
curtailment  program).  In  the  October  12. 
1994  conditicmal  approval,  EPA 
evaluated  and  accepted  the  70  percent 
emission  reduction  credit  associated 
with  the  woodstove  curtailment 
program. 

The  Tacoma  SIP  identifies  industrial 
point  sources,  industrial  fugitives, 
residential  wood  combustion  and  re- 
entiained  road  dust  as  significant 
soiuces  of  PM-10  in  the  airshed.  The 
SIP  then  provides  emissions  limits  for 
the  industrial  sources,  and  cites 
regulatory  programs  with  a  broad  array 
of  controls  to  address  area  sources. 

In  the  Tacoma  situation,  EPA  believes 
the  significant  sources,  as  vmW  as 
severd  less  significant  sources,  of  PM- 
10  in  the  area  have  been  reasonably 
controlled.  B'A  believes 
implementation  of  additional  controls 
in  this  area  would  not  expedite 
attainment. 

4.  Demonstration 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 


provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31. 1994  (see  section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA's  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (57  FR 
13539).  Alternatively,  if  the  State  does 
not  sulnnit  a  demonstration  of 
attainment,  the  State  must  show  that 
attainment  by  December  31. 1994,  is 
impracticable  (CAA  section 
189(a)(l)(B)(ii)). 

The  May  1995  submission  included 
revised  demonstrations  of  attainment 
and  maintenance.  WDCK's 
demonstrations  used  rollbadc,  a 
modified  demonstration  of  attauunent 
or  maintenance.  The  guidelines  for 
using  rollback  are  outlined  in  EPA 
guidance  (Attadunmt  5  of  "PM-10 
Moderate  Area  SIP  Guidance:  Final  Staff 
Woik  Product,"  April  2, 1990).  As 
discussed  in  the  Technical  Support 
Document  associated  with  the  October 
12, 1994  action,  Tacoma's  SIP  meets  the 
criteria  for  using  rollback.  This  action 
reviews  the  ade^acy  of  the  rollback 
analysis  included  in  the  1995 
submission. 

In  the  October  12, 1994  action 
granting  conditional  approval  to  the 
Tacoma  PM-10  SIP,  EPA  noted  that 
WDOE  had  not  adequately  addressed 
the  evidence  indicating  that  residential 
wood  combustion  was  a  significant 
source  of  particulate  matter  in  the 
Tideflats  (59  FR  51510).  Therefore,  in 
the  1995  submission,  WDOE  relied  on  a 
rollback  demonstration  to  account  for 
the  impact  of  imported  residential  wood 
combustion.  WEOE  estimates  that 
approximately  40  percent  of  the  PM-10 
in  the  Tacoma  Tideflats  on  the  design 
day  is  attributable  to  imported 
residential  wood  combustion.  As 
mentioned  above,  EPA  has  found  that 
the  mandatory  residential  wood 
combustion  curtailment  program, 
implemented  by  PSAPCA  throughout  a 
four  county  area,  is  approximately  70 
percent  effective  (See  59  FR  51509  and 
the  accompanying  Technical  Support 
Document  for  further  discussion). 
Thereforo,  granting  an  emission 
reduction  credit  for  a  residential 
woodstove  curtailment  program  is 
appropriate  since  the  curtailment 
program  applies  to  the  Tideflats  and  all 
contiguous  and  surrounding  areas.  After 
accounting  for  the  reduction  in 
particulate  matter  due  to  the  efficiency 
of  the  curtailment  program,  the  rollback 
analysis  presented  in  me  1995 
submission  shows  that  the  limits  in  the 
emissions  inventory  for  1994  would  be 
sufficient  to  attain  the  PM-10  NAAQS 
in  1994  and  to  maintain  the  standard  in 
1997.  Furtiier.  there  has  been  no 
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mMsuied  axceedanca  of  th«  PM-10 
NAAQS  iorneariy  five  yean.  EPA 
api^ovts  the  demonstrations  of 
attainment  and  maintenance  submitted 
in  the  Tacoma  PKf-10  SIP. 

5.  Quantitative  Milestones  and 
Raasmable  Further  Progress  (RFP) 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainmmit 
must  contain  quantitative  milestones 
which  ara  to  be  achieved  every  three  (3) 
yeers  until  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP, 
as  defined  in  section  171(1),  toward 
attainment  by  December  31, 1994  (see 
section  189(c)  of  the  Act).  Reasonable 
further  progress  is  defined  in  CAA 
secdoo  171(1)  as  such  annual 
incremental  reducticms  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  Part  D  of  the  Act  or  may  reasonably 
be  required  by  the  Administrator  for  Uie 
purpose  of  ensuring  attaiimient  of  the 
applicable  NAAQS  by  the  applicable 
date. 

While  section  189(c)  plainly  provides 
that  q^iantitative  milestones  are  to  be 
achi^^  until  an  area  is  redesignated 
attainment,  it  is  silent  in  indicating  the 
starting  point  for  counting  the  first  3- 
yeer  period  or  how  many  milestones 
must  be  initially  addressed,  hi  the 
General  Preamble.  EPA  addressed  the 
statutory  gap  in  the  starting  point  for 
counting  the  3-yeer  milestones, 
indicating  that  it  would  begin  firom  the 
due  date  for  the  applicable 
implementation  plan  revision 
cm)t^ii"i"g  the  control  measures  for  the 
area  (i.e..  November  IS,  1991  for  initial 
moderate  PM-10  nonattainment  areas). 
See  57  FR 13539.  As  to  the  number  of 
milestones,  EPA  believes  that  at  least 
two  milestones  must  be  initially 
addressed.  Thus,  submittals  to  address 
the  SIP  revisions  due  on  November  15. 
1991  fm  the  initial  moderate  PM-10 
nonattainment  areas  must  demonstrate 
timely  attainment  of  the  PM-10 
NAAQS,  the  second  milestone  should, 
at  a  minimum,  provide  for  continued 
maintenance  of  the  standards.^ 


«S«ction  ia9(c)  ptovidM  that  quantiutlva 
milMloDM  are  to  ba  acfaiavwd  "until  tha  araa  1* 
radaaignatad  attainment"  Howevor.  this  endpoint 
for  quantitative  milestonas  is  spacuUtive  becauM 
iwdaaignation  of  an  area  as  attainment  is  contingent 
upon  Mvaral  (actors  and  future  evenia. 

EPA  baliwM  it  is  unreasonable  to  require 
planning  for  eacb  nonattaiiunent  area  to  cover 
quantitatira  milaatones  years  into  the  future 
because  of  the  poasibility  that  such  time  may  elapse 
before  an  area  is  in  fact  redesignated  attainment.  On 
the  other  hand.  EPA  believes  it  is  reasonable  (or 
Slates  initially  to  submit  a  sufflcient  number  of 
mileetoaaa  to  ensure  that  there  is  continuing  air 
quality  protection  beyond  the  attainment  deadline. 
AddfMaing  two  milestones  will  ensure  that  the 
Slate  continoea  to  maintain  the  NAAQS  beyond  the 
attainment  date  for  at  least  some  period  during 


In  implementing  RFP  for  this  initial 
moderate  area.  EPA  has  reviewed  the 
attainment  demonstration  and  control 
strategy/for  the  area  to  assess  whether 
the  initial  milestones  have  been 
satisfied  and  to  determine  whether 
annual  incremental  reductions,  different 
from  those  provided  in  the  SIP.  should 
be  required  in  order  to  ensure 
attainment  of  the  PM-10  NAAQS  by 
December  31, 1994  (see  CAA  section 
171(1)).  As  indicated,  the  State  of 
Washington's  1^4-10  SIP  for  Tacoma 
demonstrates  attainment  in  1994  and 
maintenance  through  1997,  and 
therefore  satisfies  RFP  and  initial 
quantitative  milestones  (see  57  FR 
13539).  CAA  section  110(k)(4). 

6.  Enforceability  Issues 

All  meesures  and  other  elements  in 
the  SIP  must  be  enforceable  by  WDCK 
and  EPA  (see  CAA  sections  i  72(c)(6). 
110(a)(2)(A)  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceebiUty  of 
SIP'S  and  SIP  revisions  were  stated  in  a 
September  23, 1987,  memorandxmi 
(with  attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  aree  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcemmt  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  CAA  section  110(a)(2)(C)). 

WIXX's  control  measures  and 
regulations  for  control  of  particulate 
matter,  which  are  contained  in  the  SIP. 
are  addressed  above  under  the  section 
headed  "RACM  (including  RACT)." 
These  control  meesures  apply  to  the 
types  of  activities  identified  in  that 
discussion  including,  for  example,  point 
source  emissions;  fugitive  emissions 
from  point  sources:  vehicle  resuspended 
road  dust;  and  residential  wood 
combustion.  The  SIP  provides  that  the 
affected  activities  will  be  controlled 
throughout  the  entire  nonattainment 
area.  For  measiues  controlling  area 
source  emissions,  the  control  measures 
apply  in  the  entire  nonattainment  area 
as  well  as  in  the  four-county  jurisdiction 
of  PSAPCA.  as  in  the  case  of  the 
residential  woodstove  curtailment 
proeram. 

Ine  Technical  Support  Document 
accompanying  the  October  12, 1994 
Federal  Register  document  provides  a 
description  of  the  rules  contained  in  the 
SIP  and  the  source  types  subject  to 
them;  test  methods  and  compliance 
schedules:  malfunction  provisions: 
excess  emission  provisions:  correctly 


which  an  area  could  be  redesignated  attainment 
However,  in  all  instances,  additional  milestones 
must  be  addressed  if  an  area  is  not  redesignated 
attainment  within  the  time  period  covered  by  the 
initial  mileatonea. 


dted  reiatences  of  incorporated 
methods/rules;  and  reporting  and 
recordkeeping  requirements. 

Both  WDOE  and  PSAPCA  have 
respoDsibilities  in  the  implementation 
and  enforcement  of  control  measures  in 
the  Tacoma  nonattainment  area. 
PSAPCA  retains  authority  over  all  area 
sources  and  all  but  the  two  stationary 
sources  in  Taocnna  that  are  regulated  by 
WDOE.  EPA  conaidera  PSAPCA's 
staffing  level  adequate  to  ensure  that  tfie 
Tacoma  attainment  plan  is  fully 
implemented.  As  a  neceasary  adjunct  of 
its  enf(HX»ment  program.  PSAPCA  also 
has  broad  powen  to  adopt  rules  and 
regulations,  issue  orden,  assess 
pMiahies.  require  access  to  records  and 
infonnation,  and  receive  and  disburse 
fimds.  WDOE  has  adequate  authoritv  to 
implement  and  enforce  the  plan  in  the 
event  PSAPCA  fails  to  make  a  good  faith 
effixt  to  implement  and/or  eniorce  the 
regulations. 

The  two  point  sources  in  the  Tacoma 
nonattainment  area  not  under 
PSAPCA's  jurisdiction  are  the  Simpson 
Tacoma  Kraft  Company  and  Kaiser 
Aliuninum  and  Chemical  Corporation. 
These  sources  are  regulated  by  WDOE. 
WDOE's  legal  authorities,  personnel  and 
funding  sources  are  diacussed  in  the 
Technical  Support  Document  that 
accompanies  the  October  12, 1994 
Federal  Register.  EPA  finds  these 
authorities  and  funding  mechanisms 
adequate  to  ensure  that  the  State  will  be 
able  to  enforce  the  control  measures  in 
the  Tacoma  nonattainment  area. 

7.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIP'S  that  demonstrate  attainment  must 
include  contingency  measures  (see 
generally  57  FR  13510-13512  k  13543- 
44).  These  measures  must  be  submitted 
by  November  15. 1993,  for  the  initial 
moderate  nonattaiiunent  areas. 
Contingency  meesures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  aree's  core  control  strategy. 
These  measures  must  take  effect  without  - 
further  action  by  the  State  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statutcHy  deadline. 

The  May  1995  submission  of  the 
Tacoma  PM-10  SIP  changed  the 
contingency  measures  submitted  to  EPA 
for  inclusion  in  the  SIP.  Previous 
submissions  included  two  contingency 
measures  related  to  mobile  sources:  a 
sulfur  reduction  in  fuels  program  and 
the  inspection  and  maintenance 
program  for  diesel  engines  as  the 
contingency  measures  for  the  Tacoma 
Udeflats.  These  contingency  measures 


were  not  ftiUy  approved  because  their 
adequacy  could  not  be  fully  evaluated 
in  the  abemce  of  an  q>proved 
attainment  demonstration.  Therefore. 
EPA  qonditionally  approved  these 
meesures  based  on  the  WDCS's 
commitment  to  submit  enforceable 
emission  limits  for  the  stationary 
sources  in  the  nonattaiiunent  area  and 
to  demonstrate  attainment  without 
relying  on  the  reductions  to  be  achieved 
from  ue  implementation  of  the 
contingency  measures  (59  FR  51513). 

In  the  May  1995  submission.  WDOE 
acknowledged  that  the  estabHshment  of 
an  inspection  and  maintenance  program 
and  tike  reduction  in  sulfur  content  of 
on-highway  diesel  fuel  were  already  in 
place.  Therefore,  WDOE  used  the 
emission  reduction  credits  associated 
with  these  measures  as  part  of  their 
attainment  and  maintenance 
demonstrations,  and  submitted  a  new 
contingency  measure,  a  geographic  ben 
on  uncertified  woodstoves. 

Tlie  new  contingency  measure  is  the 
implem«itation  of  a  year-round 
prohibition  on  the  use  of  uncertified 
%voodBtoves  in  an  area  to  be  defined  by 
PSAPCA.  This  ban  on  uncertified 
woodstoves  is  authorized  by  the 
WasUngton  Qaan  Air  Act.  70.94.473 
and  PSATCA's  Regulation  I  section 
13.07.  Pursuant  to  ttkose  authorities,  if 
EPA  makes  written  findings  that  an  area 
has  £ailed  to  attain  or  maintain  the 
national  ambient  air  quality  standard 
and,  in  consultation  with  WDOE.  finds 
that  the  emissions  from  solid  fiiel 
burning  devices  are  a  contributing  factor 
to  such  failure  to  attain  or  maintain  the 
standard,  then  the  use  of  woodstoves 
not  meeting  the  standards  set  forth  in 
RCW  70.94.457  shall  be  prohibited 
within  the  area  that  PSAPCA  has 
detennined  contributed  to  the  violation. 

Tlie  SIP  states  that  the  contingency 
measure  would  be  "activated"  one  year 
after  the  EPA  makes  its  findings  that  the 
standard  has  been  violated  and  that 
woodstoves  are  a  contributing  factor. 
EPA  recognizes  that  this  language 
would  sernn  to  contradict  the 
requirement  that  the  contingency 
measure  be  implemented  immediately. 
However.  EPA  believes  this  to  be  a 
semantic  difference.  In  order  for  the  ban 
to  be  in  place  and  fully  operational 
within  one  year,  PSAPCA  would  initiate 
implementation  of  the  ban  immediately. 
In  u^t  of  the  severity  and  extent  of  this 
ban,  a  one  year  phase-in  period  is    ' 
reasonable. 

This  contingency  measure  is 
autherized  by  both  the  State  and 
PSAPCA's  regulations  and  will  take 
effect  immediately  upon  EPA  finding 
that  die  standard  has  been  violated  and 
that  woodstoves  are  a  omtributing 
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factor.  EPA  approves  the  contingency 
measure. 

m.  ImpUcatioiis  of  diis  Action 

EPA  fully  approves  the  plan  revisions 
submitted  to  EPA  for  the  Tacoma, 
Washington,  PM-10  nonattainment  area 
on  Novembw  15, 1991;  June  30, 1994, 
and  May  1995.  In  a  previous  Federal 
Regisler  document,  EPA  approved  the 
separable  exclusion  from  precursOT 
controls;  the  monitoring  netwoiic;  the 
procedures  for  consultation  and  public 
notification;  the  provisions  for  revising 
the  plan  and  the  adequacy  of  funding 
and  authority.  59  FR  51506  (October  12, 
1994)  In  this  action.  EPA  fully  approves 
the  control  measures  for  industrial 
sources,  residential  wood  combustion 
and  industrial  and  road  fugitives;  the 
emissions  inventory;  the  attainment 
demonstration;  the  maintenance 
demonstration:  the  enforceability  of 
control  measures;  the  contingency 
measures  and  the  quantitative 
milestones  and  reasonable  further 
progress  provisions. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  S  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.SJSJ'A..  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 


may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Sectim 
205,  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  detwinined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  resiilt  from  this 
action. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroveraial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  December  26. 
1995  unless,  by  November  24, 1995 
adverse  or  critical  comments  are 
received. 
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If  the  EPA  reoeivm  such  comraaats. 
this  actian  will  be  withdrewm  before  the 
eflective  date  by  publishing  a 
subeequott  document  that  will 
vrithdnw  the  final  action.  All  public 
oomments  received  will  be  addressed  in 
a  subsequent  final  nile  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  st  this  time.  If  no 
such  oxnments  sre  received,  the  public 
is  advised  that  this  action  will  be 
effective  December  26. 1995. 

Under  section  307(b)(1)  of  the  QeSn 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeab  for  the 
appropriate  circuit  by  December  26. 
1995.  Filing  a  petitiim  for 
reconsideratioo  by  the  Administrator  of 
this  final  rule  does  not  afisct  the  finality 
of  this  rule  for  the  purposes  of  jtididal 
review  nor  does  it  extend  the  time 
within  whidi  s  petition  for  fudidal 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
at  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).  42  U.S.C  7607(b)(2).) 

Liel  of  Subjects  in  40  C7K  Part  52 

EnvironnHmtal  protection.  Air 
pollution  control.  Incorporation  by 
refamice.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

Nate:  Incocporation  by  raference  of  th« 
ImplaawntatioD  Plan  for  the  State  of 
Waahii^ton  was  approved  by  the  Director  of 
the  OCBce  of  FodenJ  Register  on  )ulyl.  1982. 

Dated:  Saplamber  22. 1995. 


Acting  BegionalAdminisnatar. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PAIVr  Sa-(AMENOEO| 

1.  The  authority  citation  for  Part  52 
continues  to  reed  as  follows: 

42  U.S.C  7401-7671q. 


2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(57)  to  read  as 
follows: 

§S2iA470    MsfifMcaHon  sIplBil. 

(c)  •  •  • 

(57)  On  May  2. 1995.  WDOE 
submitted  to  EPA  revisions  to  the 
Washington  SIP  addressing  the 
conditional  approval  of  the  State 
Implementaticm  Plan  (SIP)  for 


particulate  matter  (PMIO)  in  the  Tacoma 
TIdeflats  1^10  Nonattainment  Aree. 

(i)  Incorporation  by  reference. 

(A)  May  2. 1995  letter  from  WDOE  to 
EPA  Region  submitting  the  SIP  revision 
for  Particulate  Matter  in  the  Tacoma 
Tideflats.  A  Plan  for  Attaining  and 
Maintaining  the  National  Ambient  Air 
C^iality  Standard  for  PMlO,  Supplement 
Mey  1995.  adopted  on  May  4. 1995. 

.  IFR  Doc  95-26466  FUad  10-24-95;  6:45  am] 


40  CFR  Part  180 

[PP  4C4ai1  and  4S438Mtt17S;  FIIL-4W1- 

nN2070-^AS7S 
2-<2-CMorop(Mnyl)MMhyM,4-Diine«hyl- 


AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


f:  This  document  establishes 
tolerances  for  residues  of  the  herbicide 
2-(2-chlorophenyl)methyl-4.4-dimethyl- 
3-isoxazolidinone  (slso  reforred  to  in 
this  document  as  clomazone)  in  or  on 
the  raw  agricultiual  commodities 
cabbage,  cucumbers,  and  simuner 
squash.  The  Interregional  Research 
Project  No.  4  (IR-4)  submitted  petitions 
pursuant  to  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDCA)  that  requested 
the  regulation  to  estaUish  maximum 

Eermissible  levels  for  residues  of  the 
erbidde. 
tFFEcnvt  OATl:  This  regulsAkm 
becomes  effective  October  25. 1995. 
ADOWCttCf;  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [FP  4E4311 
and  4E4356//R2178I.  may  be  submitted 
to:  Heering  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  M3708,  401  M 
St..  SW..  Wasbingtcm.  DC  20460.  Fees 
accompanying  objections  and  heering 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headouarten  Accounting  Operations 
Brandi.  (XV  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  docimient  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  snd 
hearing  requests  to:  Rm.  1132.  CM  •2. 


1921  lefferson  Devis  Hwy..  Arlington, 
VA  22202. 

A  oc^y  of  objectifms  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electnmically  by 
sending  electrcmic  mail  (e-mail)  to:  opp- 
dockel0epamail.epe.gov.  Copies  of 
objections  and  hearing.requests  must  be 
sulxnitted  as  an  ASCII  file  avoiding  the 
use  of  special  characten  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  %rill  also  be  accepted 
on  didcs  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format  All  copies 
of  (d>jections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (PP  4E4311  and 
4E4358/R2178].  No  Confidential 
Business  Infbrmaticm  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  heering 
recpiests  on  this  riile  may  be  filed  online 
at  many  Federel  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  fotmd  below  in  this 
document. 

FOR  FURTHCII  ■JTOHMaTIOII  CONTACT:  By 

mail:  Hoyt  L.  Jamerson,  Registration 
Divisi<m  (7505W).  Environmental 
Protection  Agency.  401  M  St,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Sixth  Floor. 
Crystal  Station  #1,  2800  Jefiisrson  Dsvis 
Hwy..  Arlington.  VA  22202.  (703)-308- 
8783;  e-mail: 
jamerson.hoytOBpemail.epa.gov. 

aU^KOKNTARY  INrOWIATION;  In  the 
Federal  Ragislar  of  August  30. 1995  (60 
FR  45116).  EPA  issued  s  proposed  nile 
that  gave  notice  that  the  Interregional 
Reseerch  Project  No.  4  (IR-4).  New 
Jersey  Agricoltural  Experimoit  Station. 
P.O.  Box  231.  Rutgen  University.  New 
Brusnwick.  NJ  08903.  had  submitted 
pesticide  petitions  (PP)  4E4311  and 
4E4358  to  EPA  on  behalf  of  the  named 
Agricultural  Experiment  Stations.  These 
petitions  rsquested  thst  the 
Administrator,  pursuant  to  section  408 
of  the  FFDCA.  21  U.S.C  346a.  amend  40 
CFR  180.425  by  establishing  tolerances 
for  residues  of  the  herbicide  clomazone 
in  or  on  certain  raw  agricuhuial 
commodities  as  follows: 

1.  PP  4E4311.  Petition  submitted  on 
b^alf  of  Agricultural  Experiment 
Stations  of  Arkansas,  CaUfomia.  Florida, 
Georgia.  Kentucky.  New  York.  N<»th 
Carouna.  Oregon,  Texas.  Washington, 
and  Wisconsin  proposing  a  tderance  for 
cabbage  at  0.1  part  per  millian  (ppm). 

2.  PP  4E43S8.  Petition  submitted  on 
bdialf  of  Agricultural  Experiment 
Stations  of  Aricansas,  Kentucky, 
Michigan,  New  Jersey,  North  Carolina. 
Termessee.  Virginia.  Washington,  and 
Wisconsin  proposing  a  tolerance  for 


cucumber  and  summw  squash  at  0.1 

Th«e  were  no  comments  or  requests 
for  referral  to  an  advisory  ounmittee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agcmcy 
concludes  that  the  tolerances  will 
protect  the  public  heelth.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
piwUcation  of  this  document  in  the 
Federal  Regjsler,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Qerk  should  be 
submitted  to  the  OPP  docket  fior  this 
rulemaking.  The  objections  submitted 
must  sped^  the  provisions  of  the 
r^ulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objectioiu  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  tbe 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
unccptested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issua(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A' record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
4E4311  and  4E4358/R2178]  (including 
any  objections  and  heering  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  whidi  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a  jn.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Divisicm 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 


UM  I 


Crystal  Mall  «2. 1921  Jefierson  Davis 
Highway.  Arlington.  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  (PP  4E4311  and  4E4358/ 
R2178].  may  be  submitted  to  the 
Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  Rm.  3708,  401.M  St. 
SW..  Washington.  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  die  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-DocketOepamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  charactera 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materidly  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 


Purauant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354, 94  Stat  1164. 5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances  ^ 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Sabjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  October  18. 1995. 

Stephen  L.  Johnson, 

Director,  Hegistration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Andiorily:  21  U.S.C.  346a  and  371. 

2.  In  §  180.425,  by  adding  and 
alphabetically  inserting  in  the  table  the 
entries  for  cabbage,  cuctunber,  and 
squash,  summer,  to  read  as  follow^: 

i  180.425  2-(2-Chloroplienyt)mettiyl-4,4- 
dimethyl-3-lsoxazoUdlnone;  toleraneea  for 


Commodity 


Paits  per 
million 


CabtMige 

-    •  • 

Cucumber 

•  • 

Squash,  summer 


0.1 
0.1 
0.1 


(FR  Doc.  95-26474  Filed  10-24-95: 6:45  am) 
BiLiJNO  CODE  saM-ao-p 

40  CFR  Part  180 
[OPP-300385A;  FRL-4076-7] 
RIN  2070-AB78 

Cellulose  Acetate;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SltMMARY:  This  dociunent  exempts 
cellulose  acetate  (CAS  Reg.  No.  9004-35- 
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7]  when  used  as  an  inert  ingredient 
(pesticide  rate-release  regukting  agent) 
in  pesticide  fcwmulations  applied  to 
gnming  crops  only.  Cmisep.  Inc. 
requested  tms  regulation  pursuant  to  the 
Federal  Food,  Dnig  and  Cosmetic  Act 
(FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effsctive  October  25. 1995. 
AOORBMBS:  Writto)  objections  and 
hearing  requests,  identified  by  the 
document  control  numbOT,  [QPP- 
300395A].  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708. 401  M  St.  SW.. 
Wadbington.  DC  20460.  Fees 
accompanying  ob|ections  and  hearing 
requests  shall  be  labeled  'Tolerance 
PetitiMi  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoxmting  Operations 
Brendi.  C^P  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  heering  requests 
filed  with  the  Hearing  Qeri^  should  be 
identified  by  the  doounent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Brandt.  Field  Operations  Divisiim 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
nsaring  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Cleik 
may  also  be  submitted  electnmically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
dockut6epamail.epe.gov.  Copies  of 
objections  and  heering  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCH  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-300395AJ.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electnmic  submissions  can  be  foimd 
below  in  this  doc\unent. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mary  Waller,  Registration  Support 
Branch,  Registration  Division  (7505W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
6th  Floor,  2800  Crystal  Drive,  North 
Tower,  Arlington,  VA  22202,  (703)-306- 
8811:  e-mail: 
wallerjnaryOepamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Ragistar  of  August  23, 1995  (60 
FR  43738),  EPA  issued  a  proposed  rule 
that  gave  notice  that  Consep,  Inc.,  213 
Southwest  Columbia  St.,  Bend,  OR 
97702-1013,  had  submitted  pesticide 
petition  (PP)  4E04401  to  EPA  requesting 
that  the  Administrator,  purauant  to 
section  408(e)  of  the  FFDCA  (21  U.S.C 
346a(e)).  propose  to  amend  40  CFR 
180.1001(d)  by  exempting  cellulose 
acetate  from  the  requirement  of  a 
tolerance.  Cellulose  acetate,  when  used 
as  an  inert  ingredient  (pesticide  rate- 
release  reglating  agent)  in  pesticide 
formulati(MM  applied  to  growing  crops 
only,  under  40  CFR  180.1001(d).  meets 
the  definition  of  a  polymer  under  40 
CFR  723.250(b)  and  the  criteria  in  40 
CFR  723.250(e)  that  define  a  chemical 
substance  that  poses  no  imreaSonable 
risk  under  section  5  of  the  Toxic 
Substance  Control  Act  (TSCA). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredioats  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymen  and  Catty 
adds;  carriers  such  as  clay  and 
diatomaceouse  earth;  thickenera  such  as 
carrageenan  and  modified  cellulose; 
w^ting.  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
diuiensera;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 


178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  is8ue(s)  on 
which  a  hearing  is  requested,  the 
requesttv's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  mterniines  that  die 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  {iM:t;  there  is  a  reesonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  man  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issue(s)  in  the  manner  sinight  by  the 
requestor  would  be  adequate  to  justify . 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (OPP- 
300395A)  (including  any  objections  and 
hearing  requests  subnnitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  &t>m  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  Imal 
hoUdays.  The  public  record  is  located  in 
RofHU  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Divisicm  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protectirai  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  (CKn>-300395A].  may  be 
submitted  to  the  Hearing  Clerk  (1900), . 
Environmental  Protection  Agency.  Rm. 
3708. 401  M  St..  SW..  Washington.  DC 
20460. 

A  copy  of  electronic  objecticms  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket^pamaiLepa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  charectera 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electnmically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 


requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document 

.  Under  Executive  Ordw  12866  (58  FR 
51735.  Oct  4. 1993).  the  Agency  must 
determine  whether  the  regulatonr  action 
is  "s^nificant"  and  thereRHe  subject  to 
review  by  the  Office  of  Managemoit  and 
Bucket  VyMB)  and  the  requirements  of 
the&cecutive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatmy  action"  as  an  action  that  is 
likefy  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  ecmomy  of  $100 
million  or  man,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
)(4)s,  the  envinmment,  public  health  or 
safety,  at  State,  local,  or  tribal 
governments  or  communities  (also 
refened  to  as  "economically 
significant");  (2)  crerting  serious 
inconsistmcy  or  otherwise  intwfering 
with  an  action  taken  or  planned  by 
anodier  agency;  (3)  materially  altcning 
the  bud^^ary  impacts  of  entitlonent, 


grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
R^Sulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statraaent  to  this  efiiect  was  published  in 
die  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protecti(m. 
Administrative  practice  and  procedure. 


Agrictiltiual  commodities.  Pesticides 
and  pests.  Reporting  and  rec<»dkeeping 
requirements. 

Dated:  September  28,  IMS. 

Peter  CaulkiiiSi 

Acting  Director,  Registration  Division.  Office 
(rf  Pesticide  Prt^rams. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Antharity:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

1180.1001    EasmpOons  from  the 
requirement  of  a  tolefance. 

*        •        •        •        • 

(d)*    •    • 


Cellulose  aoeiala  (CAS  Reg.  rto.  9004-36-7),  mM^ 
mem  nuntMT  average  molecular  weight  28,000. 


Limits 


Uses 


Pesticide  rale-release  regulating  agent 


*        *        •     '.  « 
(FR  Doc.  9S-26061  FUed  10-24-05: 8:45  am) 


40  CFR  Part  180 

(PP  4F438im2180:  FRL-4M2-q 

PyrMiiotae  Sodiufn  Salt;  PMtlcids 


AQBICV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule.    

SUMMAftY:  This  rule  est^lishes  a^time- 
limited  tolerance,  to  expire  on 
September  30, 1997,  for  residues  of  the 
h^idde  pyrithiobac  sodium  salt 
(sodium  2-chlcHO-6-[(4,6- 
dimethaxypyrimidin-2-yl)thio]benzoate) 
in  or  on  the  raw  agricultural  commodity 
cottonseed  at  0.02  part  per  million 
(ppffl).  E.I.  du  Pont  de  Nemoura  &  Co., 
Inc.,  submitted  a  petition  pursuant  to 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  requesting  the  regulation 
to  establish  a  maximum  permissible 


level  for  residues  of  the  herbicide  in  or 
on  the  commodity. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  October  25. 1995. 
AOOftESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  [PP4F4391/ 
R2180].  may  be  submitted  to:  Hearing 
Clerk  (1900).  Enviroiunental  Protection 
Agency.  Rm.  M3708, 401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  ^all  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Brandi,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  dociunent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  1B2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202. 


A  copy  of  objections  and  hearing  • 
requests  filed  with  the  Hearing  Cleric 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketdepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactera  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (PP  4F4391/R2180]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  docimient. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Theresa  A.  Stowe.  Acting  Product 
Manager  (PM  22),  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Enviromental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm. 


UMI 
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229.  CM  #2, 1921  )etbnon  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-305-6117:  •> 
mail:  8towe.tlierMa9Bpainail.epa.gov. 
WPPLEMDfTARY  MFOMUTION:  EPA 
issued  a  notice  published  in  the  Federal 
Ragisler  of  June  IS.  1995  (60  FR  31466). 
which  announced  that  E.  I.  du  Pont  de 
Nemours  Co..  Inc.,  Barley  Mill  Plaza. 
Walker's  Mill.  P.O.  Box  80036, 
Wihnington.  DE  19880-0038.  had 
submitted  a  pesddde  petition.  PP 
4F4391,  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  FFDCA  (21  U.S.C 
346a(d)).  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  pyritniobac  sodium  salt 
(sodium  2-chloro-e-((4.6- 
dimethoxypyrimidin-2-yl)thio]benzoate) 
in  or  (HI  the  raw  agricultural  commodity 
cottonseed  at  0.02  part  per  million 
(ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  scimtific  data  submitted  in  the 

Gtition  and  all  other  relevant  material 
ve  been  evaluated.  The  toxicology 
data  considered  in  support  of  the 
tolerance  include  the  following: 

1.  A  rat  acute  oral  study  with  a  LDso 
of  3.300  milligrams  (mg)Adlogram  (kg) 
for  males  and  a  LDjo  of  3.200  mg/kg  for 
females. 

2.  A  90-day  ratiaeding  study  with  a 
no-observed-effect  level  (NOEL)  of  500 
ppm  (31.8  mg/kg/day  for  males  and  40.5 
mg/kg/day  for  females)  and  a  lowest- 
obsarved-efiiBCt  level  (LOEL)  of  7,000 
ppm  (466  m/kg/day  for  males  and  58.8 
mgAig/day  for  females),  based  on 
decrease  body  weight  gains  and 
increased  rate  of  hepatic  B-oxidation  in 
males. 

3.  A  90-day  mouse  feeding  study  with 
a  NOEL  of  500  ppm  (83.1  mgA^g/day  for 
males  and  112  mg/kg/day  for  females) 
and  a  LOEL  of  1,500  ppm  (263  mg/kg/ 
day  for  males  and  384  mg/kg/day  for 
females)  based  on  increased  liver  weight 
and  an  increased  incidence  of 
hepatocellular  hypertrophy  in  males 
and  decreased  neutrophil  count  in 
females. 

4.  A  3-month  dog  feeding  study  with 
a  NOEL  of  5,000  ppm  (165  mg/kg/day) 
and  a  LOEL  of  20.000  ppm  (626  mg/kg/ 
day),  based  on  decrease  red  blood  cell 
count,  hemoglobin,  and  hematocrit  in 
females  and  increased  Uver  weight  in 
both  sexes. 

5.  A  21-day  rat  dermal  study  with  a 
dormal  irritation  NOEL  of  50  mg/kg/day 
and  a  dermal  irritation  LOEL  of  500  mg/ 
kg/day  based  on  increased  incidence  of 
erythema  and  edema,  and  with  a 
systemic  dermal  NOEL  of  500  mg/kg/ 


day  and  a  systemic  dermal  IXXL  of 
1.200  mg/kg/day  based  On  body  wei^t 
gain  inhibition. 

6.  A  90-day  rat  neurotoxicity 
screening  battery  with  a  systemic  NOEL 
of  7.000  ppm  (466  mg/kg/day  for  males 
and  588  mg/kg/day  for  females)  and  a 
systemic  LOEL  of  20.000  ppm  (1,376 
mg/kg/day  for  males  and  1,609  mg/kg/ 
day  for  females),  based  on  decreased 
hind  grip  strength  and  increased  foot 
spay  in  males,  and  a  neurotoxicity 
NOEL  of20,000  ppm  (highest  dose 
tested  (HDD). 

7.  A  78-week  dietary  carcinogenicity 
study  in  mice  with  a  NOEL  of  1,500 
ppm  [217  mg/kg/day  (males)  and  319 
mg/kg/day  (females)]  and  a  LOEL  of 
5.000  ppm  [745  mg/kg/day  (males)  and 
1.101  m/Va/day  (females)]  based  on 
decreased  body  weight/gain  in  both 
sexes,  treatment  related  increase  in  the 
inddenca  of  fod/fociis  of  hepatocellular 
alternation  in  males,  and  increased 
inddence  of  glomerulonephropathy 
(murine]  in  both  sexes,  and  an  increased 
inddence  of  infarct  in  the  kidney  and 
keratopathy  of  the  eyes  in  1.43  mg/kg/ 
day  and  a  IX)EL  of  28.6  mg/kg/day 
(males)  and  92.9  mg/kg/day  (femdes) 
based  on  hepatocellular  enlargement 
and  a  greater  inddence  and  severity  of 
hepatocellular  vacuolation.  There  was 
evidence  of  carcinogenidty  based  on 
significant  difiierences  in  the  pair-wise 
comparisons  of  the  liver  tumors  in  the 
150  and  1,500  dose  groups  (but  not  at 
the  high  dose  of  5,000  ppm).  The 
carcinogenic  effects  otwerved  are 
discussed  below. 

8.  A  24-month  rat  chronic  feeding/ 
cardnogenidty  study  with  a  systemic 
NOEL  of  1.500  ppm  (58.7  mg/kg/day) 
for  males  and  5,000  ppm  (278  mg/kg/ 
day)  for  females  and  a  systemic  LOEL  of 
5,000  ppm  (200  mg/kg/day)  for  males 
and  1,500  ppm  (918  mg/kg/day)  for 
females  based  on  decreases  in  body 
weight,  body  weight  gains  and  food 
efficiency  in  females,  increased 
inddence  of  eye  lesions  in  males  and 
females,  mild  changes  in  hematology 
and  urinalysis  in  both  sexes,  clinical 
signs  suggestive  of  urinary  tract 
dysfunction  in  males  and  females, 
increased  incidence  of  focal  cystic 
degeneration  in  the  liver  and  renal 
tubular  adenomas  and  adenocarcinomas 
in  males,  increased  rate  of  hepatic 
peroxisomal  B-oxidation  in  males  and 
an  increased  inddence  of  inflammatory, 
degenerative,  and  neoplastic 
microscopic  lesions  in  the  kidney  in 
females.  There  was  evidence  of 
carcinogenidty  based  on  the  increasing 
trend  in  kidney  tubular  combined 
adenoma/carcinoma  in  male  rats  and  an 
increasing  trend  in  kidney  tubular 
bilateral  and/or  unilateral  adenomas  in 


females.  The  carcinogenic  effects 
observed  are  discussed  further  below. 

9.  A  1-year  dog  chronic  fseding  study 
with  a  NOEL  of  5,000  ppm  (143  mg/kg/ 
day  for  males  and  166  mg/kg/day  for 
females)  and  a  LOEL  of  20,000  ppm  (580 
mg/kg/day  for  males  and  647  mg/kg/day 
for  females)  based  on  decreases  in  body 
%veight  gain  and  increased  liver  weight. 

10.  A  two  generation  reproduction 
study  in  rats  with  a  maternal  NOEL  of 
1,500  ppm  (103  mg/kg/day)  and  a 
maternal  LOEL  of  7,500  ppm  (508  mg/ 
kg/day  ppm).  based  on  decreased  body 
weight/gain  and  food  efficacy.  The 
reproductive  and  ofbpring  NOEL  is 
7.500  ppm  (508  mg/kg/day)  and  the 
reproductive  and  ofCspring  LOEL  is 
20,000  ppm  (1,551  mg/kg/day),  based  on 
decreased  pup  body  weight. 

11.  A  developmental  toxidty  study  in 
rabbits  with  a  maternal  and 
developmental  NOEL  of  300  mg/kg  and 
a  maternal  LOEL  of  1,000  mg/kg  based 
on  deaths,  decreased  body  wei^t  gain 
and  fised  consumption,  increased 
inddence  of  dinical  signs,  and  an 
increase  in  early  rescnrptions  and  a 
developmental  LOEL  of  1.000  mg/kg, 
based  on  decreased  fatal  body  weight 
gain. 

12.  A  developmental  toxidty  study  in 
rats  Mrith  a  maternal  NOEL  200  mg/kg 
and  a  maternal  LOEL  of  600  mg/kg  due 
to  increased  inddence  of  salivation.  The 
developmental  NOEL  is  600  mg/kg  and 
the  developmental  LOEL  is  1,800  mg/kg 
based  on  the  increased  inddence  of 
skeletal  variations . 

13.  No  evidence  of  gene  mutation  was 
observed  in  a  test  for  induction  of 
fnward  mutations  at  the  HC^RT  locus 
in  Chinese  hamster  ovary  cells.  No 
evidence  was  observed  for  inducing 
reverse  gene  mutation  in  two 
independent  assays  with  Salmonella 
typhimurium  with  and  without 
mammalian  metabolic  activation. 
Pyrithiobac-sodium  was  negative  for  the 
induction  of  micronudei  in  the  bone- 
marrow  cells  of  mice,  and  negative  for 
induction  of  unscheduled  DNA 
synthesis  in  rat  primary  hepatocytes. 
Pyrithiobac-sodium  was  positive  for 
inducing  chromosome  aberrations  assay 
in  human  lymphocytes. 

14.  A  rat  metabolism  study  showed 
that  radiolabeled  pyrithiobac-soditun  is 
excreted  in  xuiae  and  feces  with  greater 
than  90  percent  being  eliminated  within 
48  hours.  A  sex  difference  was  observed 
in  the  excretion  and  biotransformation. 
Females  excreted  a  greater  amoimt  of 
the  radiolabel  in  the  urine  than  males 
following  all  dosing  regimens,  with  a 
corresponding  lower  amount  being 
eliminated  in  the  feces  compared  to  the 
males. 


The  Health  Efiiscto  Division 
Carcinogenidty  Peer  Review  Committee 
has  concluded  that  the  available  data 
provide  limited  evidence  of  the 
cardnogenidty  of  pyrithiobac  sodium 
salt  in  mice  and  rats  and  has  classified 
pyrithiobac  sodium  salt  as  a  Ckoup  C 
(possible  human  carcinogen  with 
limited  evidence  of  carcinogenidty  in 
animals)  in  accordance  with  Agency 
guidelines,  published  in  the  Federal 
Register  in  1986  (51  FR  33992,  Sent.  24. 
1986)  and  recommended  that  for  ue 
purpose  of  risk  characterization  a  low- 
dose  extrapolation  model  should  be 
applied  to  the  experimental  animal 
tumor  data  for  quairtification  for  human 
risk  (Ql*).  This  dedsion  was  based  on 
liver  adenomas,  carcinomas  and 
combined  adenoma/cardnomas  in  the 
male  mouse  and  rare  kidney  tubular, 
adenomas,  carcinomas  and  combined 
adenoma/cardncMnas  in  male  rat  The 
unit  risk,  Ql*  (mg/kg/day)'.  of 

Eyrithiobac-  sodium  is  1.05  x  10-'  (mg/ 
g/day)->  in  human  equivalents  based 
on  male  kidney  tumora. 

Based  on  assumption  that  100%  of  the 
crop  is  treated  with  pyrithiobac- 
sodium,  the  upper-bound  limit  of  the 
dietary  carcinogenic  risk  is  calculated  in 
the  range  of  1  inddence  in  a  billicm  (1.0 
xlO^). 

Processing  studies  for  cotton  have 
shown  that  pyrithiobac-sodium  does  not 
concentrate  in  cottonseed  processed 
commodities.  Therefore,  food/feed 
additive  tolerances  are  not  needed  in 
conjunction  with  these  uses. 

Usii«  the  NOEL  of  58.7  mg/kg/day 
fiom  the  most  sensitive  spedes  in  the 
rat  chronic  fseding  study  with  a  100- 
fold  safety  fedor.  the  RefBrenoe  Dose 
(RfD)  for  systemic  efiiscts  is  0.58  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  the 
established  and  proposed  toloances  is 
0.000001  mg/kg/day  and  utilizes  less 
than  1  percent  of  the  RfD  for  the  overall 
U.S.  population.  For  expoeure  of  the 
most  Mghly  exposed  subgroup  in  the 
population,  children  aged  1  through  6 
years  of  age.  the  TMRC  is  0.000001  mg/ 
kg/day.  which  is  stilt  less  than  1  percMit 
of  the  RfD. 

The  metabolism  of  pyrithiobac- 
sodium  in  plants  is  adequately 
understood.  Due  to  the  following 
chemistry  data  gap,  Magnitude  of 
Residue  Data  for  cotton  gin  byproducts 
[GLN 171-4].  EPA  believes  it  is 
inappropriate  to  establish  permanent 
tolerances  for  the  uses  of  pyrithiobac- 
sodium  at  this  time.  However,  since  the 
pesticide  labeling  accepted  under  the 
Federal  Insectidde  Fungidde  and 
Rodentidde  Act  (FIFRA),  as  amended, 
bean  a  restriction  against  fiaeding  oottm 
gin  byproducts  from  treated  fields  to 


livestock,  EPA  believes  that  the  existing 
data  support  time-limited  tolerances  to 
September  30. 1997. 

The  nature  of  the  residue  in  plants  is 
adequately  understood  for  the  purposes 
of  these  time-limited  tolerances.  An 
analytical  method,  high-  pressure  liquid 
chromatography,  is  available  for 
enforcement  purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration  for 
publication  in  the  Pesticide  Analytical 
Manual,  Vol.  D  (PAM  U).  Because  of  die 
long  lead  time  for  publication  of  the 
meUiod  in  PAM  U.  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  any  one  interested  in 
pestidde  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protedion  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132.  CM 
#2, 1921  Je^rson  Davis  Hwy., 
Arlington.  VA  22202.  (703-305-5232). 

There  is  no  reasonable  expedation 
that  secondary  residues  will  occur  in 
milk,  eggs  or  meat  of  livestock  and 
poultry  since,  due  to  the  label 
restriction  against  feeding  cotton  gin 
byproducts  from  treated  fields  to 
livestock,  there  are  no  livestock  feed 
items  assodated  with  this  action.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  amending  of  40  CFR  part  180 
will  be  safe.  Therefore,  the  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affaded  by  this 
regulation  may,  within  30  days  after 
publication  of  tiiis  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  die  OPP  docket  for  Uiis 
rulemaking.  The  objections  submitted 
must  spedfy  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objedor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  sulmiitted  shows  the  following: 


There  is  a  genuine  and  substantial  issue 
of  fed;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  [PP 
4F4391/R2180)  (induding  any 
ol^ections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  veraion  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
indude  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  1B2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA. 

Written  objedions  and  hearing 
requests,  identified  by  the  document 
contit>l  number  [PP  4F4391/R2180]. 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  3708. 401  M  St..  SW.. 
Washington.  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directiy  to  EPA  at: 

opp9docketOepamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  charaders 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
offidal  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directiy  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  begiiming  of 
this  dociunent. 

Under  Executive  Order  12866  (58  FR 
51735,  Od.  4. 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subjed  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
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the  order  define*  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
millicm  or  more,  or  advwsely  and 
materially  affecting  a  sector  of  the 
eccMiomy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  snbiect  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.&C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  w 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Fadiral  Ra^tttn  of  May  4. 1981  (46 
FR  24950). 

List  ef  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29, 1995. 


chloro-6-|(4.6-dimethoxypyrimidin-2- 
yl)thio)benzoate)  in  or  on  the  following 
raw  agricultural  commodity: 


DBputyDmctor.  Office  c^Pmticide  Programs. 

Therefore,  tide  40  of  the  Code  of 
Federal  Regulations  is  amended  in  part 
180  as  follo«vs: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aalkarily:  21  U.S.C  346a  and  371. 

2.  By  adding  new  $  180.487,  to  read  as 
follows: 

|1Mu«f7   ^yiWrtobactodhMiaalKaodhNn 


Commodity 

inMon 

Expiraion 

Cottonseed 

0.02 

Sept  30. 
1997. 

IFR  Doc  95-2M72  Filed  10-24-9S;  8:45  am] 


for 

A  tima-liinited  tolerance  is 
established  for  residues  of  the  herbicide 
pyrithiobac  sodium  salt  (sodium  2- 


40  CFR  Pwts  185  and  186 
(FAP  3H887am217«;  FRL-4M0-1] 
Rm2070-A87S 

Tnlomethrin:  Food  and  Feed  Addithw 
Regulations 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  estabUshes  food/ 
feed  additive  regulations  for  the 
combined  residues  of  the  pyrethroid 
tralomethrin  and  its  metabolites  cis- 
deltaihethrin  and  trans-deltamethrin  in 
or  on  food  and  feed  items  as  a  result  of 
the  application  of  this  pesticide  in  food/ 
feed  handling  establishments.  The 
regulation  to  establish  maximimi 
permissible  levels  for  residues  of  the 
(>esticide  in  food/feed  as  a  result  of 
application  of  this  insecticide  in  food/ 
feed  handling  establishments  was 
requested  in  a  petition  submitted  by 
AgrEvo  Environmental  Health  (formerly 
Roussel  UCLAF  Corp.). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  October  25. 1995. 
A00RE8SES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  numbw.  (FAP 
3H5678/R2176].  may  be  submitted  to: 
Hearing  Clerk  (1900).  Enviroiunental 
Protection  Agency,  Rm.  M3708. 401  M 
St..  SW.,  Washington,  DC  20460.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 


ot^ections  and  hearing  requests  must  be 
submitted  as  an  ASd  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfact  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (FAP  3H5678/ 
R21761.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTWR  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca.  Product 
Manager  (FM)  13.  Registration  Di  virion 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
GNffice  location  and  telephone  number. 
Rm.  204.  CM  «2. 1921  [effarson  Davis 
Hwy..  ArUngton.  VA  22202.  (703)-305- 
6100;  e-mail: 
larocca.georgeeepamail.epa.gov. 

SUPPLBIENTARV  WFORMATION;  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  October  21. 1993  (58 
FR  54356).  which  announced  that 
AgiEvo  Environmental  Health  had 
submitted  a  food/feed  additive  petition 
(FAP)  3H5678  to  EPA  requesting  that 
the  Administrator,  pursuant  to  section 
409(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  348(e), 
amend  40  CFR  parts  185  and  186  by 
establishing  a  food/feed  additive 
regulation  to  permit  residues  of  the 
synthetic  pyrethroid  tralomethrin  [{S\- 
a/jp/ia-cyano-3-phenoxybenzyl-(liI.3S)- 
2.2-dimethyl-3-[(i?S)-l,2.2.2- 
tetrabromoethyl] 
cyclopropanecarboxylate)  and  its 
metabolites  cis-deltamethrin  [{S)-alpha- 
cyano-3-phenoxybenayKli?.3i?)-3-(2,2- 
dibromovinyl)-2.2- 

dimethylcyclopropanecarboxylate]  and 
trans-deltamethrin  [(S)-a/pAa-cyano-3- 
phenoxybenzyl  (lS,3i?)-3-(2.2- 
dibromovinyl)-2.2- 

dimethylcyclopropanecaiboxylatel  in  or 
on  food  and  feed  as  a  result  of  use  in 
food/fiaed-handling  establishments  at 
0.02  part  per  milUon^ppm).  Treatments 
may  be  made  by  general  surface,  spot, 
and/or  crack  and  crevice  application. 

There  vnre  no  comments  received  in 
response  to  the  notice  of  filing.  The 
sdmtific  data  submitted  in  support  of 
the  food  and  feed  additive  regulations 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  these 
regulations  are  discussed  in  detail  in 


relatsd  documents  pubUshed  in  the 
Federal  Kagisler  of  Septembw  18, 1985 
(50  FR  37581). 

A  ckrcmic  dietary  exposure/risk 
assessment  «vas  pedaaaad  ftv 
tralomethrin  ustaig  a  raferenoe  dose 
(RfD)  of  0.0075  mg/kg  bwt/day  based  on 
the  no-observable-emct  level  (NOEL)  of 
0.75  ag/kg  bwt/day  in  the  2-year  rat- 
feeding  study  with  an  uncertainty  fect<xr 
of  lOa  The  endpi^t  of  ooncam  was 
decreased  body  iweight  gain  in  males 
and  increase  food  and  water 
consumptiao  in  both  sexes.  The 
Theoretical  Maximum  Residue 
Contributicm  (TMRC)  £ram  established 
tolorances  utilisaa  lees  than  1%  of  the 
Rfl}  for  the  U.S.  population  and 
nonnaising  infants  less  than  1  year  of 
age  (the  subgroup  with  the  highest 
estimated  exposure  to  tralomethrin 
residues).  Ttw  current  action  would 
increase  exposure  to  0.000478  mg/kg 
bwt/day  or  6.4%  of  the  RfD  fw  die  U.S. 
popuhtion  and  increase  eiqiosure  to 
0.001890  mg/kg  bwt/day  or  25.5%  of  die 
Rfl)  for  nonnuning  infants  less  than  1 
year.  Generally  ^leakins.  EPA  has  no 
cause  for  concern  if  total  residue 
contribution  for  published  and 
proposed  tolerances  is  less  than  the  Rfl). 
EPA  concludes  that  the  dutmic  dietary 
risk  uf  tralomethrin  does  not  appear  to 
be  of  concern. 

The  nature  of  the  residues  of 
tralomethrin  and  metabolism  in  plants 
and  wnimiil*  are  adequately  undentood 
for  the  establishmmt  of  a  pomanent 
.  tolerance  in  fbod/Caed  handling 
e»tablishments.  The  le^ues  of  conoMn 
are  tralomethxin  and  its  metabolites. 
There  is  no  reasonable  expectation  of 
secondary  residues  in  animal 
commodities,  i.e..  meat,  milk,  poultry, 
and  eggs  from  this  use,  purauant  to  40 
CFR  180.6(aX3). 

An  adequate  analytical  method, 
capillary  gas  chromatography  equipped 
with  electron  capture  detector,  is 
availi^le  for  enforcement  purposes.  The 
enforcement  methodology  has  been 
submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  AnalyticBl  Manual,  Vol.  II 
(PAM  n).  Because  of  the  long  feed  time 
for  publication  of  the  method  in  PAM  n, 
the  analytical  methodology  is  being 
made  availabfe  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  bom:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C).  Office  of  Pesticide  Pro-ams, 
Environmental  Protection  Agency  401 
M  St..  Washington,  DC  20460.  Office 
locadon  and  telephtme  number  Rm. 
1132.  CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlil«t(Hl,  VA  22202,  (703)-305-5232. 


Thwe  are  presentiy  no  actions 
pending  against  the  continued 
re^stration  of  this  chemical. 

The  pesticide  is  considered  usefol  for 
the  purposes  fior  which  it  is  sought  and 
capabfe  of  achieving  its  intended 
physical  and  technical  effect.  Based  on 
the  information  and  data  considered, 
the  Agency  has  determined  that  the 
establishment  of  a  food/feed  additive 
regulation  by  amending  40  CFR  parts 
185  and  186  would  protect  the  public 
health  and  that  use  of  the  pesticide  in 
accordance  with  the  food/faed  additive 
regulations  would  be  safe.  Therefore, 
the  food/feed  additive  regulations  are 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  be  referred 
to  an  Advisory  Committee  in 
accordance  with  section  409  of  the 
FFDCA- 

Interested  persons  are  invited  to 
submit  written  objections  on  this 
regulation.  Comments  must  bear  a 
notation  indicating  the  document 
contiol  number.  [FAP  3H5678/R2^78). 
All  written  objections  filed  in  response 
to  thrae  petitions  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  estabhshsd  for  this 
rulemaldng  imder  docket  number  [FAP 
3H5678/R2176]  (including  objections 
and  hearing  requests  submitted 
electroniculy  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
C^perations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  «2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Wntten  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [FAP  3H5678/R2176J, 
may  be  submitteid  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  3708. 401  M  St..  SW., 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directiy  to  EPA  at: 


opp-Docket9BpaniaiLepa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Cleric  must  be  submitted  as  an  ASCD  Kie 
avoiding  the  use  of  special  characten 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfiar  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  vrill  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directiy  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(0.  the 
atder  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
kno%m  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitiement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements,  or  establishing  or  raising 
food  additive  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 


UMI 
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List  of  Si^iacts  ia  40  Cni  Farta  1S5 
186 

Environrnflotal  protection. 
Administrative  practice  and  procedvue. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dtted:  Septamber  28. 1995. 


Director,  ReffstrationDivisioa,Ofpce  of 
Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART186-{AMENDEO] 

1.  In  part  185: 

a.  The  authority  dtaticm  for  part  185 
continues  to  read  as  follows: 

nihwilj  21  U.S.C  348a  and  348. 

b.  In  §  185.5450,  by  adding  new 
paragraph  (c)  to  read  as  follows: 

iH6s<eo  td 


(c)  A  food  additive  tolerance  of  0.02 
part  per  million  is  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  ((SVa/pha-cyano-3- 
phenoxybenzyl-(li?.3S)-2.2-dimethyl-3- 
1{/?S)-1 ,2 ,2.2-tetrabromoethyl) 
cyclopropanecarboxylate)  and  its 
metabolites  cis-deltamethrin  [[S-alpha- 
cyano-3-phenoxybenzyl-(li?,3fl)-3-(2.2- 
dibromovinyl)-2 ,2- 

dimethylcyclopropanecarboxylatel  and 
tra/is-deltamethhn  l(S)-aypha-cyano-3- 
phenoxybenzyl  (lS,3fl)-3-(2.2- 
dibromovinyl)-2,2- 
dimethylcyclopropanecarfaoxylate]  as 
follows: 

(1)  In  or  on  all  food  items  (other  than 
those  covered  by  a  higher  tolerance  as 
a  result  of  use  on  growing  crops)  in 
food-handling  establishments. 

(2)  The  insecticide  may  be  present  as 
a  residue  from  application  of 
tralomethrin  in  food-handling 
establishments,  including  food  service, 
manufacturing,  and  processing 
establishments,  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries  in 
accordance  with  the  following 
prescribed  conditions: 

(i)  Application  shall  be  limited  to  a 
general  surface  and  spot  and/ or  crack 
and  crevice  treatment  in  food-handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared, 
and  served.  General  surface  application 
may  be  used  only  when  the  facility  is 
not  in  operation  provided  exposed  food 
has  been  covered  or  removed  firom  the 


area  being  treated.  All  fbod<ontact 
surfaces  and  equipment  must  be 
thoroughly  cleaned  after  general  surface 
applications.  Spot  and/or  crack  and 
crevice  application  may  be  uaed  while 
the  tacility  is  in  operation  provided 
exposed  food  is  covered  or  removed 
from  the  area  being  treated  prior  to 
application.  Spray  concentration  shall 
be  limited  to  a  maximum  of  0.06  percent 
active  ingredient.  Contamination -of  food 
and  food-contact  surfaces  shall  be 
avoided. 

(ii)  To  assiue  safe  use  of  the 
insecticide,  its  label  and  labelling  shall 
conform  to  that  registered  with  the  U.S. 
Environmental  Protection  Agency  and 
shall  be  used  in  accordance  with  such 
label  and  labelling. 

PART  186-(AMENOEiq 

2.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  In  §  186.5450,  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs 
(a)(1)  and  (2),  respectively,  and  by 
adding  new  paragraph  (b),  to  read  as 
follows: 

§186.5460    TratomalMn. 

(b)  A  feed  additive  tolerance  of  0.02 
part  per  million  is  established  for  the 
combined  residues  of  the  insecticide 
tralmnethrin  ((S)-a/p/ia-cyano-3- 
phenoxybenzyl-(li?.3S)-2.2-dimethyl-3- 
((i?S)-1.2,2,2-tetrabromoethyll 
cyclopropanecarboxylate)  and  its 
metabolites  c/s-deltamethrin  l{S)-alpha- 
cyano-3-phenoxyben2yl-(lfl,3i?)-S-(2.2- 
dibromovinyl)-2,2- 

dimethylcyclopropanecarboxylate]  and 
tnins-deltamethrin  [(S)-a7p/io-cyano-3- 
phenoxybenzyl  (lS,3f?)-3-(2.2- 
dibromovinyl)-2,2- 
dimethylcyclopropanecaiboxylate  as 
follows: 

U)  In  or  on  all  fsed  items  (other  than 
those  covered  by  a  higher  tolerance  as 
a  result  of  use  on  growing  crops)  in 
feed-handling  esthbUshments. 

(2)  The  insecticide  may  be  present  as 
a  residue  from  application  of 
tralomethrin  in  feed-handling 
establishments,  including  feed 
manufacturing  and  processing 
establishments  in  accordance  with  the 
following  prescribed  conditions: 

(i)  Application  shall  be  limited  to  a 
general  surface  and  spot  and/or  crack 
and  crevice  treatment  in  feed-handling 
establishments  where  feed  and  feed 
products  are  held  or  processed.  General 
surface  application  may  be  used  only 
when  the  facility  is  not  in  operation 
provided  exposed  feed  has  been  covered 


or  removed  from  the  area  being  treated. 
All  feed-contact  surfeoes  and  equipment 
must  be  thoroughly  cleaned  after 
general  suif^e  applications.  Spot  and/ 
or  crack  and  crevice  application  may  be 
used  while  the  fedlity  is  in  opmation 
provided  exposed  {seid  is  covered  or 
removed  from  the  area  being  treated  - 
prior  to  application.  Spray 
concentration  shall  be  limited  to  a 
maximum  of  0.06  percent  active 
ingredient.  Contamination  of  feed  and 
feed-  contact  surfeoes  shall  be  avoided. 

(ii)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labelling  shall 
conform  to  that  registered  with  the  U.S. 
Environmental  Protection  Agency  and 
shall  be  used  in  accradance  with  such 
label  and  labelling. 

[PR  Doc.  9S-26475  Filed  10-24-95: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Podtn  No.  FEMA-reaq 

LM  of  CommunHiM  EllgRilo  for  tlw 
Sal*  of  Flood  bisuranco 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insiuance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 

[troperty  located  in  the  communities 
isted. 

^FEcnvE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 

[>roperty  located  in  the  communities 
isted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464. 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea.  Jr..  Division  Director. 
Pn)gram  Implementation  Division. 
Mitigation  Directorate.  500  C  Street. 
SW.,  room  417,  Washington,  DC  20472. 
(202) 646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 


administer  local  floiodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  fin>m  friture  flooding. 
Since  the  communities  oa  the  attached 
list  have  recently  entered  the  NFTP; 
subsidized  flood  insurance  is  now    - 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  haard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  bas  been  published,  is  indicateo 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C  4012(a),  requires 
the  ptirchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  tm  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 


5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FlexAility  Act.  TTie 
Associate  Director  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C.  .601 
et  seq.,  because  the  rule  creates  no 
additional  burden,  but  lists  those 
communities  eligible  for  the  sale  of 
flood  insurance. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review. 
58  FR  51735. 

Paperwork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq. 


Executive  Order  12612.  Federalism. 
This  rule  involves  no  policies  that  have 
fiaderalism  implications  under  Executive 
Order  12612.  Federalism.  October  26. 
1987.  3  CFR,  1987  Comp.,  p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applic^le 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991.  56  FR 
55195.  3  CFR.  1991  Comp..  p.  309. 

List  of  Subiects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Autiiority:  42  U.S.C.  4001  etseq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR,  ' 
1978  Comp.,  p.  329;  B.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 


f64.6    [An 

2.  The  tables  published  under  the 
authority  of  §  6^6  are  amended  as 
follows:  § 


State/location 


Kentucky:  Breckinridge  County,  unincoiporated  areas 

Indnna:  Brookston,  town  of,  Whito  County  

IHinois:  WilKamsviOe,  villaoe  of.  Sangaman  County  .... 

Indtene:  GreenkMvn.  towm  of.  Ho«MUd  Counly 

kmrn  WeHman.  diy  of.  Washington  County 

Georgia: 

Dody  County,  unincorporaied  areas 

Jaftorson  Counly.  unincorporaied  areas 

MteHgan:  Meyer,  township  of.  Menominee  County  .... 
Arkansas:  Aubrey,  city  of,  Lee  Counly  


Maha  Custer  Counly,  UninoofporMad  Areaa 

MisaoHri:  Moline  Acres,  dty  of ,  St  LouiB  County  . 

New  York:  Pravktenoa.  towin  of.  Saraloaa  Courav 

Kaniueky: 

I  ItwoiviHe,  city  of,  Hancock  County  _«.......... 


SMree,  dty  of.  Wabaler  County 

New  YMc  Qalway.  tarn  of.  Saratoga  Counly 
Missouri:  Black  Jack,  dly  of.  SL  Ixuis  Counly 
Tennessee:  Pok  Counly,  unincorporatod 
New  VMc  Alabama,  town  of,  OneMa  Counly 

Ava.  kiwn  of.  Onakla  Counly 

Moreau.  town  of.  Saratoga  Counly 


Community 
No. 


UMI 


210025 
180512 
171041 
180513 
190276 

130532 
130538 
260458 
060123 


160211 

290370 
361190 

210239 

210224 
360716 
290336 
470261 
361067 

360518 
360723 


Effective  date  of  eligibility 


September  5, 1995  .. 
Sejstembef  7, 1995  .. 
September  14,  1995 

do „... 

September  18, 1995 


September  22, 1995. 1995 

do..... 

.do 

September  29. 1995 


Currertf  effective 
map  date 


September  5, 1995,  1995 


September  17,  1974,  Emerg,;  May  19,  1981,  Reg.; 

August  2, 1995,  Susp.;  September  5, 1995,  Rein. 
October  5,  1984,  Emerg.;  December  2,  1985,  Reg., 

August  15,  1995,  Susp.;  September  5, 1994,  Reia 

May  19,  1975.  Emerg.;  November  5,  1986,  Reg.; 
January  19,  1995.  Susp.;  September  5,  1995, 
Rein. 

July  7,  1975,  Emerg.;  August  19,  1986,  Reg.;  Janu- 
ary 19, 1995,  Su^;  September  5,  1995,  Rein. 

July  16,  1975,  Emerg.;  May  1,  1985,  Reg.;  Novem- 
ber 4, 1992,  Susp.;  September  7, 1995,  Rein. 

July  2,  1974,  Emerg.;  August  2,  1995,  Reg.;  August 
2, 1995.  Susp.;  September  15, 1995.  Rein. 

April  9,  1993,  Emerg.;  June  16,  1995,  Reg.;  June 
16, 1995,  Susp.;  September  15. 1995,  Rein. 

June  18.  1976.  Emerg.;  Novemt)er  18,  1983,  Reg.; 
November  4,  1992,  Susp.;  September  22,  1995, 
Rein. 

April  10.  1984.  Emerg.;  February  1.  1985,  Reg.;  No- 
vember 4, 1992,  Susp.;  September  22, 1995.  Rein. 

August  11,  1975,  Emerg.;  June  18,  1984,  Reg.;  Au- 
gust 16, 1995.  Susp.;  Septemt>er  22, 1995,  Reia 


October  21. 1977. 

Do. 

Do. 

Do. 
April  30. 1976. 

Do. 

Do. 

Do. 

December  6. 

1974. 

Marcfi4, 1988. 

August  2, 1995. 
August  16. 1995. 

Novembers. 
1986. 

August  19. 1986. 

August  17. 1995. 

August  2. 1995. 

June  16, 1995. 

Noverrber  18, 
1983. 

February  1, 1986. 

August  16. 1995. 
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MnoiK  Jdat.  dly  of .  WM  Cointy 
LouMviK  ManyvN*.  town  o«. 


PwmsyttfWiK  Cocri  Cantor,  borough  o(.  WasNng^ 
County. 


ProQmn  Coovawione 


Connodicut  CSnton.  To«»n  of,  Middtesex  County 


Ponn»yf<>Mnia: 

WM>ington.  tounNft  of.  Fayrtto  County 

West    Bmrnm/He.    borough    of.    Washinglon 
County. 

iV 


Community 
Na 


Beechar.  vlag*  of,  Wl  County 

Bolngfirook.  Wage  of,  WM  Courty  

BtmOmxa.  dly  of.  WW  County 

ChMWH^ttn.  vM^je  of.  WM  County 

Cract  HM,  city  of ,  WM  County  

Elwood,  vMage  of .  WM  Cowty  

Fr«*lort.  vMaga  of.  WM  County 

Lodipoit  dly  of .  WM  Coi«ty  

tlMillw.  vMage  of.  WM  County 

Mmoda.  vMage  of.  WM  County 

iUokena.  vilaga  of .  WM  County  

PWntoid.  vMage  of.  WM  County 

RomeovMe,  vMage  of.  WM  County  

ShonmooO,  viHage  of,  WM  County „ 

Symerton.  villaga  of.  WM  County _. 

Umierafty  Parte.  Wage  of,  wm  County  .. 

Wilmington,  dty  of.  WM  County  

WM  County,  urwmorporated  areas 

Mtohigtov    Brownatown.   dtartar   township. 
County. 

naglonVI 

New  Mexico: 

Dona  Ana  County,  unincorporated  areas 
Las  Cruces,  city  of.  Dona  Ana  County  ... 

Texas:  Hunt  County,  unincorporated  areas  ... 

Region  VW 

Utah: 

RivenMe,  dty  of,  Weber  County 


Weber  County,  unincorporated 


Wayne 


Messachusetis:  Avon,  town  of,  Norfok  County 


Region  H 

Jersey 

Alendate,  borough  of,  Bergen  County  ., 

Bergenltoid.  borough  of,  Bergen  County 

Bogota,  borough  of,  Bergen  County 

CartslBdI.  borough  of,  Bergen  County  „. 

Ctoetor.  borough  of,  Bergen  Courty 

Crasaidii.  borough  of.  Bergen  County  — ;..„ 

Oemareat  borough  of,  Bergen  Courity 

Oumont.  borough  of,  Bergen  County 

East  Rmhertord,  borough  of,  Bergen  County 

Edgewator,  borough  of.  Bergen  County  

Ehnwood  Pmk,  borough  of.  Bergen  County 
Emerson,  borough  of,  Bergen  County „. 


UMI 


Eftodive  dato  of  elg»)Miy 


170702 
220028 

422131 

090061 


421641 
425361 


170686 
170612 
170648 
170698 
170699 
170648 
170701 
170703 
170704 
171019 
170706 
170771 
170711 
170712 
170714 
170706 
170715 
170665 
260216 


360012 
366332 
480363 


490190 
490187 

2S0231 


340019 
340020 
340021 
340022 
340023 
340024 
340025 
340026 
340028 
340029 
340500 
340030 


Apr!  13,  1973.  Emarg.:  Fabwaiy  4.  1981.  Rag.: 
Saptombar  6.  1996.  Suap.:  September  29,  1996, 
nSin. 

NOMmber  1. 1974.  Emaig.:  Fabiuaiy  1. 1987.  Rag.; 
August  16.  1988.  Suap.;  September  29,  1996. 

Apri  17,  1996.  Emerg.:  September  30.  1981.  Reg.; 
September  6.  1996.  Su^x:  September  29.  1995. 


September  6. 1996.  suspension  withd^mm 


Cwrent  effective 


Stataflocatian 


.xto 
..do 


.....do  • 
....do  . 
....do  . 
...xto  . 

do  . 

...jdo  . 

do  . 

.....do  . 

...JtO  . 

do 

do 

.....do 
.._A) 
.....do 
....uto 
.....do 

do 

do 

do 


..do 
..do 
..do 


.jJo 
...do 


September  20. 1966,  suspension  withdrawn 


..do 
..do 
..do 
..do 
...do 
...do 
..do 
...do 
...do 
...do 
...do 
...do 


Sapterrtwr  6. 
1996. 

Fabnnry  1. 1987. 


Saptombar  6. 
1995. 


September  6. 
1996. 


Do. 
Do. 


Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
D6. 
Do. 
Da 


Do. 
Do. 
September  4, 
1991. 


Gepteiitoei'  6, 
1995. 
Do. 


SeplemtMr  20, 
1995. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Engiewood,  dty  of.  Bergan  Coiaity  „.„.«......._... 

Fair  Lawn,  borough  of,  Bergen  County 

FmriOn  Laltoa,  borough  of.  Bargsn  County 

Gton  Rode,  borough  of.  Bergan  County 

Hadtensadc,  dly  of,  Baigan  County 

Hadwnsadt    Maadowlandi     Dittrid.    Bergen 

Coirty. 
Hamngtor\  Park,  borough  of.  Baigan  County  . — 
Hasbrouch  Haij^borougft  of.  Bergen  Xiounty  . 
Haworlh,  borough  of,  Bergan  County  ................ 

HMsdaia,  borough  of,  Baigan  County  — 

-    Ho-Ho-Kua,  borough  of.  Bergan  County  — 

LMa  Ferry,  borough  of,  Bergan  County 

Lad.  borough  of.  Bergan  County ..........._.»......... 

Lyndhurst.  townsliip  of,  Bergan  County  ........._.... 

Mahwah,  townahip  of,  Bergen  County 

Maywood,  borough  of,  Baigan  County  ...».._....... 

Mbntwate,  borough  of.  Baigan  County 

'Moonachte,  borough  of,  Baigan  County ».. 

New  iMliHonl,  boroiqh  of,  Bergan  County 

Northvale.  borough  of,  Bergan  County 

NoTMOOd,  borough  of,  Bergen  County  — 

Ooldand,  ttorough  of.  Baigan  Courtfy _ 

Old  Tappan.  borougfi  of.  Bergan  County  

OradaN,  borough  of.  Beigen  County 

Paramus.  borough  of.  Bergen  County 

Parte  Ridga.  borouQ^  of,  Baigan  County  ............. 

Ramsay.  tMVOugh  of,.  Baigan  County  ....._... 

'  Ridgafieid,  borough  of,  Baigan  County  .............. 

RidgeBdd  Parte,  yWaga  of.  Bargan  County 

nidgeweod,  A^Nga  df,  Beigan  County 

Riyer  Edge,  txxough  of.  Bargan  County  

River  Veto,  township  of,  Baigan  County 

'  RodwNe  Park,  townstiip  of,  Baigan  County 

HDcraaign,  oorouyi  or,  ueiyaii  wwniy 

Auttwrford,  boiou0h  of.  Baigen  County « 

saoote  BraoK.  nwnsnp  o*.  Boigan  uouniy  ...~.... 

Saddto  River,  borough  of,  Baigan  County 

South  Hadteriaadc  townaNp  of,  Bergen  County 

Taanedc.  townahip  ef;:Bargan  County 

Upper  saddto  River,  twough  of ,  Bergan  County 

Waldwidc  borough  of,  Bargan  County 

WaWnglon,  txwough  of,  Bargan  County ............... 

Washinglon,  townatiip  of,  Baigan  County 

Waalwood,  tx)rough  of,  Bargan  County 

WtxxH^idga.  borough  of.  Beigan  County 

WooddMf  Laica.  borough  of.  Bargan  County 

Wyd(off,  township  of,  Bargan  County 

Virgin  islvids:  Islwid  of  SL  John 

Pennsylvania: 

Duniotfd,  township  of,  Greene  County  ..» 

Lnzemer.  township  of,  Fayelto  County 

Monongahela.  dty  of,  Washington  County 

Rivesvilto.  town  of,  Marion  County  

RaglonV 

OhiK  Blufllon.  village  of.  AHen  County 

Regular  Program  CoM9nior» 
I  RaglonIX 

CaBtomia:  Shasta  County,  unlnoorporatad  areas 

Ragioii  I 
Connecticut:  New  Britain,  dty  of,  Hartford  County 

MassachuseHs:    Mattapoisett,   town   of,    Plymouth 

County. 
Rhode  Island: 

Chariestown,  town  of,  Washinglon  County 

New  Shoreham,  town  of,  Washington  County 

PortsnfKXJth,  town  of,  Newport  County 

-^  s  South  Kingstown,  town  of,  Washinglon  County  .. 

Tiverton,  town  of,  New^wrt  County 


Community 
Na 


340031 
340033 
340036 
340038 
340039 
340570 

340040 
340041 
340042 
340043 
340044 
340046 
340047 
340048 
340049 
340050 
340052 
340053 
340054 
340056 
340057 
345309 
340059 
340060 
340062 
340063 
340064 
340065 
340066 
340067 
340068 
340069 
340070 
340071 
340072 
340074 
340073 
340515 
340075 
340077 
340078 
340079 
340080 
340081 
340083 
340082 
340084 
780000 


422431 
421631 
420856 
540105 

390004 


060358 

090032 
255214 


445395 
440036 
445405 
445407 
440012 


Efleubve  date  of  eligibility 


..do 
..do 
..do 
..do 
..do 
..do 


...do  .... 
...do  ... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .„. 
...do  .... 
...do  .... 
...do  .„. 
...do  .- 
...do  .... 
..jJo  .... 
...do  ™. 
...do  .... 
...do  .-, 
...do  .... 
...do  .„, 
...do  .-. 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do.>; 
...do  .... 
...do  -.. 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
_.do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 


,.do 
..do 
..do 
.do 

..do 


..do 


Septemt)er  30, 1995  suspension  withdrawn 
do „ 


..do 
..do 
..do 
..do 
..do 


Cunant  eftocUve 


Do. 
Da 
Da 
Do. 
Da 
Do: 

Da 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 


Do. 
Do. 
Do. 
Do. 

Do. 


Da 

September  30, 
1995. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
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RaQMO  H 

Jaraey:  Monroe,  township  of.  MkMtesax  County 


Oonora.  korough  of .  WasMnglon  County 

Jaftoraon.  townMp  of.  Fayatts  County 

Orangs  County.  unnoorporaM  arses 

Monongrtto  County,  township  of,  uninoorpanled 


UNiiiwraiy 
No. 


340269 


420661 
421629 
510203 
540139 


Tenneiiee- 

Franidm  County,  unincoiporatsd 
HstnilDn  County,  uninooiporatsd 

Mchigan:  Port  Ausin.  township  of.  Huron  County  .. 
MhrnssolB:  Brooidyn  Parte  cay  of,  Hennspin  County 
Ohio:  HigNandHeiahts.  dty  of  Cuyahoga  County  .. 

Kmas: 

Dodgs  aty.  dty  of.  Ford  County  

Ford  County,  unnooiporalsd  aroas 

Nsflaiiix 

ArtxonK 

AvoncMa.  dty  of,  Maricopa  County 

Buckaya.  town  of.  Maricopa  County 

Careftae,  town  of.  Maricopa  Couty 

Cava  Orask,  town  of.  Maricopa  County 

Chandar.  dty  of.  Maricopa  County  

Cooonine  County  uninoorporalsd  aroas  . — ~... 

El  Mbags.  dty  of,  Maricopa  Cognty — 

Flagstaff,  dty  of.  Maricopa  County 

Gila  Band,  town  of,  Maricopa  County 

Gilbait  town  of.  Maricopa  County 

Qlendsia,  city  of,  Maricopa  County  . — 

Ooodyaar,  dty  of.  Maricopa  County  

Q^m^y  tmm  nl,  lifiimp*  Cfltjnly  

Uchlsld  P«k.  dty  of,  Maricopa  County 

Maricopa  County,  unincorporalad  araas ~.. 

Pwadte  Valey,  town  of,  Maricopa  County 

Phoanix.  dty  of.  Maricopa  County 

ScottsdalB.  dty  of.  Maricopa  County 

Surpria%  town  of.  Maricopa  County  — 

Tampa,  dty  of.  Maricopa  County  .._ - 

Honolulu,  dty  and  county  of.  Honolulu  County 
Kauai  County,  unincorporated  aroas  ~ - 

Code  tor  roadvig  third  coiunfin:  Emerg.— Emergency;  Reg.— Regular,  Rein.— Reinstatement;  Susp.— Suspension;  With.  WMhdrawa 


470344 
470071 

260290 
270152 
390110 


206184 
200101 


040038 
040039 
040126 
040129 
040040 
040019 
040041 
040020 
040043 
040044 
040045 
040046 
040011 
040128 
040037 
040049 
040051 
045012 
040063 
040064 

150001 
150002 


EHsctive  dale  of  ellgitMMy 


..do 


..do 
..do 
..do 
..do 


..do 
..do 

..do 
..do 
..do 


do 
..do 


..do  .. 

..do. 

..do 

...do 

..do 

..do 

..do 

..do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 


Currant  effective 
map( 


Do. 


Do. 
Da 
Da 
Do. 


..do 
..do 


Da 
Do. 

Da 
Da 
Do. 


Do. 
Da 


Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 

Da 
Do. 


(Catalog  of  Federal  Domestic  Assistance  No. 
89.100.  "Flood  Insuraace.") 
Issued:  October  19. 1995. 
lahert  ¥L  VeUand. 

Acting  Deputy  Associate  Director,  Mitigqtion 
Directorate. 

(FR  Doc  9S-26452  Filed  10-24-95;  8:45  am] 
I  COBS  snt 


FEDERAL  COMMUNICATIONS 


47CFflPart73 

(MM  Doelwl  Na  96-101:  Mi-M4f| 

ftodto  ■roadcMting  SarvioM:  Viota, 
AR 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUKMAflY:  This  docimient  allots  Channel 
232C3  to  Viola,  Arkansas,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 


of  Fulton  County  Broadcasters.  See  60 
FR  35372,  July  7. 1995.  Coordinates 
used  for  Channel  232C3  at  Viola  are 
North  Latitude  36-19-00  and  West 
Longitude  91-57-00.  With  this  action, 
the  proceeding  is  terminated. 

DATES:  Effective  December  1, 1995.  The 
window  period  for  filing  applications 
will  open  on  December  1, 1995,  and 
close  on  January  2. 1996. 

FOR  FUirmER  MFOfMIATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  232C3  at  Viola,  Arkansas, 
should  be  addressed  to  the  Audio 


Services  Division,  FM  Branch,  (202) 
418-2700. 

SUPPlfMENTARY  MPORUATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-101, 
adopted  October  5. 1995,  and  released 
October  17, 1995.  The  full  text  of  this 
Commissimi  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  Qloom  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
firom  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800.  located  at 
1919  M  Street,  NW.,  Room  246,  or  2100 
M  Street.  NW..  Suite  140,  Washington, 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AMENOEp] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autharity.  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

S73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Arkansas,  is  amended 
by  addhig  Viola,  Channel  232C3. 

Federal  Communications  Commission. 

John  A.  Karouaos, 

Qtief,  Allocations  Branch,  Micy  and  Rules 

Division,  A4ass  Media  Bureau. 

(FR  Doc.  95-26370  Filed  10-24-95;  8:45  am] 

aajjNQ  oooe  sns-ei-# 


47  CFR  Part  73 

[MM  Docket  No.  91-56:  RM-73S0] 

Radio  Broadcasting  Servicas;  Kamas 
City,  TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Karnes  Broadcasting 
Company,  allots  Channel  276C2  to 
Karnes  City,  Texas.  See  56  FR  11141. 
March  15, 1991.  Channel  276C2  can  be 
allotted  to  Karnes  City,  Texas,  in 
compliance  with  the  Commissim's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
16.4  kilometers  (10.2  miles)  east  in 
order  to  avoid  a  short-spacing  to  the 
reference  coordinates  of  Channel  275C2, 
Alice,  Texas,  and  to  the  proposed 


UMI 


allotment  of  Channel  276A  at  Bandera. 
Texas.  The  coordinates  for  the  allotment 
of  Channel  276C2  to  Karnes  City  are 
North  Latitude  28-55-37  and  West 
Longitude  97-44-19.  Mexican 
concurrence  has  been  obtained  for  the 
allotment  of  Channel  276C2  at  Karnes 
City.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  December  1, 1995.  The 
window  period  for  filing  applications 
will  open  on  December  1. 1995,  and 
close  on  January  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report  * 
and  Order,  MM  Docket  No.  91-56. 
adopted  October  6, 1995,  and  released 
October  17, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS.  Inc..  (202)  857-3800,  2100  M 
Street.  NW.,  Suite  140.  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C  154,  as  amended. 

{73.202    [Amended] 

2.  Secti      ^3.i02(b).  the  T  Me  ■    ..A 
Allotmen      .nd         xas,  is  ai  enued  by 
adding  Kari  JIhaimel  276C2. 

Federal  Comir  ins  Conmiission. 

John  A.  Karous' 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  95-26368  Filed  10-24-95;  8:45  ami 
BNJJNQ  cooc  sna-oi-f 


DEPARTMENT  OF  COMMERCE 

hi 

National  Ocaanic  and  Atmospharte 
Administration 

50CFRPart67S 

[Docket  Na  960206040-6040-01:  U>. 
101996B] 

Groundfish  of  the  Baring  Saa  aiKl 
Aleutian  Islands  Araa;  Pollodc  in  iha 
Baring  Saa  Subaraa  by  the  Offshore 
Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  of&hore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  allowance  of  the  total  allowable 
catch  (TAC)  for  vessels  catching  pollock 
for  processing  by  the  offshore 
component  in  the  BS. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time,  (A.l.t.),  October  23, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 
FOR  FURmER  INFORMATION  CONTACT: 
Michael  L.  Sloan,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishp*^  Management  Council  under 
authc    ty  of  the  Magnuson  Fishery 
Cons(     ation  and  Management  Act. 
Fishing      U.S.  vessels  is  governed  by 
T    nilatioi.s  implementing  the  FMP  at  50 
oart..  620  and  675, 

Mowance  of  pollock  TAC  for 
\  tching  pollock  for  processing 

b>  lore  component  in  the  BS 

was  shed  by  the  Final  1995 

Spe'  .fications  of  Groundfish  (60  FR 
8479,  February  14, 1995)  and  a 
subsequent  reserve  apportionment  (60 
FR  32278,  June  21, 1995)  as  751.563 
metric  tons  (mt). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
allowance  of  pollock  TAC  for  vessels 
catching  pollock  for  processing  by  the 
offehore  component  in  the  BS  soon  will 
be  reached,  llierefore,  the  Regional 
Director  established  a  directed  fishing 
allowance  of  751.063  mt  after 
determining  that  500  mt  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
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other  species  in  the  BS.  Consequently. 
NMFS  is  prohibiting  directed  fishing  for 
pollock  by  vessels  catching  pollock  for 
processing  by  the  o^ore  component  in 
theBS. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

ClaMificatkio 

This  actiwi  is  taken  under  §  675.20 
and  is  exmnpt  from  review  under  E.O. 
12866. 

r>HlhaiHj  16  U.S.C  1801  et  seq. 

Dated:  October  19. 1995. 
Richwd  W.  Sordi, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Mamie  Fishaies  Service. 
[FR  Doc  95-26469  Filed  1O-20-95;  2:25  pm) 
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persons  an  oppodunity  to  paiticipaie  in  the 
rule  maldng  prior  to  the  adoption  of  the  final 
hjles. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  260 

Review  of  the  Environmental  MarfcaUng 
Quktoe;  Date  Chang*  for  tha  PubUe 
Workahop-Confarano* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Date  change  for  the  Public 
Workshop-Conference  held  as  a  part  of 
the  Environmental  Marketing  Guides 
review. 

SUMMARY:  The  Federal  Trade 
Commission  previously  had  announced 
plans  to  conduct  a  Public  Woricshop- 
Conference  on  Novembw  13  and  14, 
1995  as  part  <rf  its  review  of  the 
Environmental  Marketing  Guides.  16 
CFR  part  260.  (60  FR  38978.  July  31, 
1995).  Please  note  that  the  dates  of  the 
Public  Workshop-Conference  have  been 
changed. 

DATES:  December  7  and  8. 1995.  from 
8:30  a.m.  \mtil  5  p.m. 

ADDRESSES:  The  Public  Workshop- 
Conference  will  be  held  in  Room  432  of 
the  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Bank,  (202)  326-2675,  Division  of 
Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Sixth  Street  and 
Pemisylvania  Avenue,  NW., 
Washington.  DC  20580. 

List  of  Subjects  in  16  CFR  Part  260 

Environmental  marketing  claims: 
Advertising. 

Authority:  15  U.S.C.  41-58. 

By  direction  of  the  Commission. 
Donald  S.  Qark. 
Secretary. 

[FR  Doc.  95-26470  Filed  10-24-95;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2615 
Rm  1212-AA77 

Reportatrie  Events  '^ 

AQENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  the 
place  and  times  of  the  meeting  of  the 
Reportable  Events  Negotiated 
Rulemaking  Advisory  Committee. 
DATES:  The  Committee  will  meet  at 
10:00  a.m.  on  the  following  dates: 
November  9, 1995  (Hiursday) 
December  13. 1995  (Wednesday) 
January  10. 1996  (Wednesday) 
February  14, 1996  (Wednesday) 
March  13. 1996  (Wednesday) 

ADDRESSES:  Meetings  will  be  held  at  the 
PBGC's  offices  at  1200  K  Street,  N.W., 
Washington,  D.C.  20005-4026. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel,  or  James  L.  Beller,  Attorney, 
Office  of  the  General  Counsel,  PBGC, 
1200  K  Street,  N.W.,  Washington,  D.C. 
20005-^026,  202-326-4024  (202-326- 
4179  for  TTY  and  TDD). 
SUPPLEMENTARY  INFORMATION:  On 
October  5, 1995,  the  PBGC  announced 
the  establishment  of  the  Reportable 
Events  Negotiated  Rulemaldng  Advisory 
Committee  (60  FR  52135).  The 
Committee  will  develop  proposed 
amendments  to  the  PBGC's  regulations 
governing  reportable  events,  i.e.,  events 
that  may  be  indicative  of  a  need  to 
terminate  a  pension  plan.  The  first 
meeting  of  the  Committee  was  held  on 
October  11, 1995.  At  that  meeting,  the 
Committee  established  the  schedule  for 
future  meetings  as  described  above.  The 
agenda  for  the  first  meeting  includes 
reports  fit>m  working  groups  and 
identification  of  issues  to  be  considered 
by  the  Committee.  At  the  end  of  each 
meeting,  the  Committee  will  set  the 
agenda  for  the  next  meeting.  The 
meetings  will  be  open  to  the  public. 

Issued  in  Washington,  D.C,  this  19th  day 
of  October,  1995. 
Martin  Slate. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  95-26416  Filed  10-24-95;  8:45  ami 
eaUNG  CODE  770e-01-f> 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart935 

IOH-229;  Amendment  Number  66R| 

Ohio  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  nde;  reopening  of 

public  comment  period. 

summary:  OSM  is  reopening  the  public 
comment  period  for  a  revised 
amendment  to  the  Ohio  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  The  amendment  was  initiated  by 
Ohio  and  is  intended  to  make  the  Ohio 
program  as  effective  as  the 
corresponding  Federal  regulations 
concerning  the  niunber  and  frequency  of 
premining  water  quality  samples 
required  for  previously  mined  permit 
areas. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  E.D.T.  on 
November  9, 1995.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1:00  p.m.,  E.D.T.  on 
November  6, 1995.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  E.D.T.  on  November  1, 1995. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Daniel  L.  Schrum,  Acting  Director, 
Columbus  Field  Office,  at  the  address 
listed  below. 

Copies  of  the  Ohio  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 


54620         Fedval  Register  /  Vol.  60.  No.  206  /  Wednesday,  October  25.  1995  /  Proposed  Rules 


Federal  Regigter  /  Vol  60.  No.  206  /  Wednesday,  October  25,  1995  /  Proposed  RuIm         54621 


copy  of  the  proposed  amendment  by 

contactipg  OSM's  CkHumbus  Field 

Office.   _ 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office.  4480  Refugee  Road,  Suite  201, 
Columbus,  Ohio  43232.  Telephone: 
(614) 866-0578. 

Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614J  265-€675. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Daniel  L.  Schnun.  Acting  Director. 

Columbus  Field  Office.  (614)  866-0578. 

SUPPLEMENTARY  MIFORMAT10N: 

I.  Backgroand  on  the  Ohio  Program 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
(%io  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendment  are  identified  at  30  CFR 
935.11,  935.12.  935.15,  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendment 

The  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Nimiber  66  (PA  66)  by 
letter  dated  July  3, 1995  (Administrative 
Record  No.  OH-2143).  In  this 
amendment.  Ohio  proposed  to  revise 
one  rule  at  Ohio  Administrative  Code 
(OAC)  section  1501:13-4-15  to  make 
the  Ohio  program  as  effective  as  the 
corresponding  Federal  regulations 
concerning  the  number  and  frequency  of 
premining  water  quality  samples 
required  for  previously  mined  permit 
areas.  Also  as  part  of  PA  66,  Ohio 
proposed  to  revise  two  of  its  Policy/ 
Procedure  Directives  (PFD's)  to  reflect 
the  rule  changes  described  above.  Ohio 
proposed  to  revise  PPD  Regulatory  93- 
4  to  clarify  that  pollution  abatement 
areas  can  include  contiguous 
undisturbed  areas  which  must  be 
affected  to  improve  the  baseline 
pollutional  load,  to  clarify  the  definition 
of  "no  longer  exceeding,"  and  to  change 
the  name  of  Ohio's  Remining  Program 
contact  person. 

OSM  announced  receipt  of  PA  66  in 
the  July  25.  1995,  Federal  Register  (60 
FR  37972),  and,  in  the  same  document, 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 


hearing  on  the  adequacy  of  the  proposed 
amen(kaent.  The  pubhc  comment 
period  closed  on  August  24, 1995. 

On  September  8, 1995.  OSM  notified 
Ohio  of  its  comments  about  PA  66 
(Administrative  Record  No.  OH-2156). 
OSM  and  Ohio  staff  met  on  September 
19, 1995,  to  discuss  those  comments.  In 
response  to  OSM's  comments.  Ohio 
submitted  Revised  Program  Amendment 
Number  66  (PA  66R)  by  letter  dated 
September  27, 1995  (Administrative 
Record  No.  OH-2157).  In  PA  66R.  Ohio 
is  proposing  two  changes  to  PPD 
Regulatory  93-4.  Ohio  is  deleting  the 
earlier  proposed  provision  in  the  PPD 
which  would  have  allowed  the 
inclusion  of  "contiguous  undisturbed 
areas"  within  pollution  abatement  areas. 
Ohio  is  also  revising  the  PPD  to  provide 
that,  as  part  of  the  demonstration  that 
the  imtreated  pre-existing  discharges 
bom  the  pollution  abatement  area  have 
not  exceeded  the  modified  effluent 
limitations  for  the  required  12  months, 
the  operator  must  notify  the  Division's 
district  office  in  writing  at  the  begiiming 
of  the  12-month  period  prior  to  the 
Phase  n  bond  release. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Ohio  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaJdng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.. 
E.D.T.  on  November  1.  1995.  If  no  one 
requests  an  opportunity  to  conunent  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 


hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment  and  who  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 
Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  ah 
opport\mity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  Usted 
under  FOR  FURTHER  MFORMAITON 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  tl^  meetings  vnll  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subiects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  12. 1995. 
loseph  F.  Rogoziiiski. 

Acting  Regional  Director.  Appalachian 

Regional  Coordinating  Center. 

[FR  Doc.  95-26400  Filed  10-24-95;  8:45  am] 
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30  CFR  Part  943 
[SPATS  No.  TX-017-FOR1 

Texas  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM); 

Interior. 

ACTION:  Proposed  Rule;  Reopening  and 

Extension  of  PubUc  Comment  Period  on 

Proposed  Amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Texas 
regulatory  program  (hereinafter,  the 
"Texas  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  revisions  of  Texas' 
proposed  rules  jjertain  to  authority, 
responsibility  and  applicability, 
definitions,  restrictions  of  financial 
interests  of  state  employees,  exemption 
for  coal  extraction  incidental  the 


extraction  of  other  minerals;  areas 
designated  by  act  of  congress;  general 
requirements  for  permit  and  exploration 
procediue  systems  under  regulatory 
programs;  general  requirements  for  coal 
exploration;  hydrology  and  geology 
requirements:  operation  plans; 
redasnation  plans;  alluvial  valley  floors; 
public  availaoility  of  information; 
approval  or  denial  of  permits;  bonding 
requirements;  performance  standards  for 
coal  exploration,  use  of  explosives;  coal 
processing  mine  waste;  protection  of 
fish  and  \i«dldlif(B  and  related 
environmental  values;  backfilling  and 
grading;  revegetation  success;  road 
design,  construction,  maintenance,  and 
restotation;  individual  dvil  penalties; 
blaster  training  and  certification;  and 
revegetation  guidelines.  Texas  also 
proposed  minor  changes  in  wording, 
numbering,  and  punctuation  of  its  rules. 
The  amendment  is  intended  to  revise 
the  State  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  and 
revisions  to  the  proposed  amendment  to 
that  program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  writtm  comments  on  the 
proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.8.t.  November  9, 
1995. 

AOOFESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  Jack 
R.  Carson,  Acting  Director,  Tulsa  Field 
Office,  at  the  address  fisted  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notioe  will  be  available- for  public 
review  at  the  addresses  listed  below 
during  ncnmal  business  hours,  Monday 
throu^  FMday.  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

Jack  R.  Cars<m.  Acting  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  EnforcemMit,  5100 
East  Skelly  Drive.  Suite  470,  Tulsa. 
Oklahoma.  74135-6547,  Telephone: 
(918)581-6430. 

Railroad  Commission  of  Texas, 
Surface  Kfining  and  Reclamation 
Division,  1701  North  Congress  Avenue, 
P.O.  Box  12967.  Austin.  Texas,  78711- 
2967,  Telephone:  (512)  463-6900. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Jack  R.  Carson,  Acting  Director, 
Tulsa  Field  Office,  Telephone:  (918) 
581-e430. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  backgroimd 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  omunents.  and  tha 
conditions  of  approval,  can  be  foimd  in 
the  February  27, 1980,  Federal  Register 
(45  FR  12998).  Subsequent  actions 
concerning  the  Texas  program  and 
program  amendments  can  be  found  at 
30  CFR  943.10, 943.15,  and  943.16. 

n.  Proposed  Amendment 

By  letter  dated  May  13, 1993 
(Administrative  Record  No.  TX-551), 
"Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  in  response  to  letters  dated 
May  20, 1985;  June  9. 1987;  October  20. 
1988;  February  7. 1990;  and  February 
21. 1990  (Administrative  Record  Nos. 
TX-358.  TX-388.  TX-417.  TX-472.  and 
TX-476)  that  OSM  sent  to  Texas  in     ^ 
accordance  with  30  CFR  732.17(c)  and 
in  response  to  the  required  program 
amendments  at  30  CFR  943.16(k) 
through  (q).  The  provisions  of  the  Texas 
Administrative  Code  (TAG)  at  16  TAG 
11.221,  Texas  Goal  Mining  Regulations 
(TGMR),  that  Texas  proposed  to  amend 
were:  (1)  TGMR  700.002(b)(4).  TGMR 
Part  702,  and  TGMR  787.222(a) 
pertaining  to  mining  of  coal  incidental 
to  the  extraction  of  other  minerals;  (2) 
TGMR  700.002(f)  pertaining  to 
termination  of  jurisdiction:  (3)  TGMR 
701.008(4),  701.008(16),  701.008(19), 
and  701.008(71),  TGMR  705.011(2)  and 
705.011(3)  pertaining  to  definitions  for 
"affected  area,"  "coal  mine  waste," 
"coal  processing  waste,",  "road,"  "coal 
mining  operation,"  and  "employee";  (4) 
TGMR  705.010(a)(3)  and  705.010(c). 
TGMR  705.013(a).  TGMR  705.014(a), 
TGMR  705.015(a),  TGMR  705.016(a), 
and  TGMR  705.014(b)  pertaining  to 
employee  financial  interests;  (5)  TGMR 
761.072(b)(2)  pertaining  to  lands 
unsuitable  for  mining  procedures:  (6) 
TGMR  770.101  pertaining  to  permitting 
procedures;  (7)  TGMR  776.111(a)(3)(E), 
TGMR  815.327(a),  and  TGMR  815.328 
pertaining  to  coal  exploration;  (8)  TGMR 
779.127(b)  and  (c),  TGMR  779.128(a)(4), 
and  783.174(a)(4),  TGMR  779.129(b)(2) 
and  783.175(b)(2).  TGMR  780.146(b)  and 
(c)  and  784.118(b)  and  (c),  TGMR 
780.148(c)  and  748.190(c),  TGMR 
783.173,  TGMR  816.342(a)(4).  TGMR 
816.344(g).  (h).  (i),  and  (k)  and 
817.514(g).  (h).  (i),  and  (k),  TGMR 
816.344(r)  and  817.514(r),  TGMR 
816.347(a)(1)  and  817.517(a)(1),  TGMR 
816.347(a)(4)  and  817.517(a)(2),  TCMR 


816.347(a)(5)  and  817.517(a)(5).  TGMR 
816.347(a)(6)  and  817.517(a)(6),  TGMR 
816.347(a)(7)  and  817.517(a)(7).  TGMR 
816.347(b)(8)  and  817.517(b)(8),  TGMR 
816.347(c)  and  817.517(c),  TGMR 
816.347(d)  and  817.517(d).  TCMR 
816.347(e)  and  817.517(e),  TGMR 
816.347(i)  and  817.517(i),  TGMR 
816.347(k)  and  817.517(k).  TCMR 
816.350(b)  and  817.519(b),  TGMR 
816.355(a),  TCMR  817.509(a),  and 
TGMR  817.522(0  pertaining  to  geologic 
and  hydrologic  information,  reclamation 
plans,  and  hydrologic  balance 
standards;  (9)  TGMR  780.142(c)  and 
784.197(c)  and  TGMR  780.142(d)  and 
784.197(d)  pertaining  to  maps  and 
plans;  (10)  TCMR  780.154  and  784.198. 
TGMR  816.401(b)  and  817.570(b).  TCMR 
816.402(d)(9)  and  817.571(dM9).  TGMR 
816.405  and  817.574.  TGMR 
816.406(a)(4)  and  817.575(a)(4),  TGMR 
816.408(b)  and  817.577(b),  TCMR 
816.409(d)(9)  and  817.578(d)(9),  TGMR 
816.412  and  817.581,  TGMR 
816.413(a)(4)  and  817.582(a)(4),  TGMR 
816.415(b)  and  817.584(b),  TGMR 
816.419  and  817.588,  and  TGMR 
816.420(d)  and  817.589(d)  pertaining  to 
transportation  faciUties  and  roads;  (11) 
TGMR  785.202(b)(l)(i)  and  (b)(3) 
pertaining  to  alluvial  valley  floors;  (12) 
TCMR  786.210(a)(3)  pertaining  to 
archaeological  resources;  (13)  TGMR 
786.216(e),  TCMR  786.216(p),  and 
TCMR  786.220(d)  pertaining  to  approval" 
of  permits;  (14)  TCMR  800.301(b)(2) 
pertaining  to  bonding  reqiiirements;  (15) 
TCMR  816.330(f)  and  817.500(f),  TCMR 
816.357(c)  and  817.526(c),  TGMR 
816.357(d)  and  817.526(d),  TCMR 
816.358(a)  and  817.527(a),  TCMR 
816.360(a)  and  817.528(a),  TGMR 
816.362(d)  and  817.530(d),  TGMR 
817.526(b),  TCMR  850.703(b)(1)(A), 
TCMR  850.704(b),  and  TCMR  850.706(a) 
pertaining  to  use  of  explosives  and 
blaster  training  and  certification;  (16) 
TGMR  816.385(b)(3)  and  817.552(b)(3) 
pertaining  to  backfilling  and  grading; 
(17)  TCMR  816.376(d),  TCMR 
816.378(a)  and  (c)  and  817.545(a)  and 
(c),  TCMR  817.538(c)(3).  and  TCMR 
817.543  pertaining  to  coal  processing 
waste  disposal;  (18)  TCMR 
816.380(e)(10)  and  817,547(e)(10) 
pertaining  to  protection  of  fish  and 
wildlife  and  related  environmental 
values;  (19)  TCMR  816.395(a)  and 
817.560(a),  TCMR  816.395(b)  and 
817.560(b),  TCMR  816.395(c)  and 
817.560(c),  and  TCMR  816.396  and 
817.561  pertaining  to  revegetation 
success;  and  (20)  TCMR  846.001(2)  and 
TCMR  846.004(c)  pertaining  to 
individual  civil  penalties. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  June  21, 
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1993.  FMtoral  Kagblar  (58  FR  33785). 
provided  an  oppovtunity  for  •  public 
h«»«nng  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  the  adequacy  of  the  amendment 
(Administrative  Record  No.  TX-556). 
The  public  comment  period  would  have 
closed  July  21. 1993.  However,  by  letter 
dated  July  16. 1993,  the  Texas  Mining 
and  Recdamation  Assod^on  requested 
a  30-day  extension  of  time  in  rAdch  to 
review  andivovide  comments  on  the 
proposed  amouiment  (Administrative 
Record  No.  TX-563).  OSM  announced 
receipt  of  the  extension  request  and 
reopened  the  comm«it  period  in  the 
August  16. 1993.  Federal  Regirter  (58 
FR  43308).  The  extended  public 
comment  period  ended  August  20. 1993. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  (1) 
TCMR  700.002(b)(4).  concerning 
authority,  responsibility  and 
applicability  for  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals  and  tCMR  700.002(f) 
concerning  authority,  responsibility  and 
appUcability  for  termination  of 
jurisdiction:  (2)  TCMR  702.5(a)  relating 
to  the  definition  of  "cumulative 
measurement  period";  (3)  TCMR  702.11 
relating  to  permit  application 
requirements  and  procediues  for  an 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals;  (4) 
TCMR  702.13(a)  relating  to  public 
availability  of  information;  (5)  TCMR 
702.15(a).  (d),  and  (e)  concerning 
conditions  of  exemption  and  right  of 
inspection  and  ent^;  (6)  TCMR 
702.17(d)(3)  relating  to  direct 
enforcement;  (7)  TCMR  705.010(c) 
concerning  responsibility  relating  to 
restrictions  of  financial  interest  of  State 
employees;  (8)  TCMR  705.016(a) 
relating  to  State  employee  reporting  of 
financial  information;  (9)  TCMR  770.101 
relating  to  definitions  applicable  to 
subchapter  G;  (10)  TCMR  779.127  and 
783.173  concerning  geology 
descriptions;  (11)  TCMR  780.142(c)  and 
7d4.197(c)  relating  to  maps  and  plans; 

(12)  TCMR  780.146  and  784.188  relating 
to  protection  of  the  hydrologic  balance; 

(13)  TCMR  780.148  and  784.190 
concerning  pond,  impoundment,  bank, 
dam,  and  embankment  plans;  (14) 
TCMR  780.154(a)  and  784.198(a) 
concerning  transportation  facilities;  (15) 
TCMR  785.202(b)  relating  to  alluvial 
valley  floors;  (16)  TCMR  786.210(a) 
relating  to  public  availability  of 
information  in  permit  applications  on 
file  with  the  Commission;  (17)  TCMR 
786.216(e)  relating  to  criteria  for  permit 
approval  or  denial:  (18)  TCMR  816.341 
and  816.342  and  TCMR  817.511  and 
817.512  relating  to  diversions;  (19) 


TCMR  816.344  and  817.514  relating  to 
sedimentation  ponds;  (2(H  TCMR 
816.347  and  817.517  concerning 
permanent  and  temporary 
impoundments:  (21)  TCMR  816.350(b) 
and  817.519(b)  relating  to  surfoce-water 
monitoring:  (22)  TCMR  816.355(a)(1) 
and  (2)  concerning  stream  buffer  zones; 
(23)  TCMR  816.357(a)  and  817.526(b) 
pertaining  to  use  of  explosives;  (24) 
TCMR  816.358(b)  and  817.527(b) 
concerning  preblast  surveys:  (25)  TCMR 
816.360  and  817.528  relating  to  control 
of  adverse  effects  of  explosives;  (26) 
TCMR  816.376(a)  and  (b)  and  817.543(a) 
and  (b)  pertaining  to  general 
requirements  for  coal  processing  waste 
dams  and  embankments;  (27)  TCMR 
816.378  and  817.545  relating  to  design 
and  construction  of  coal  processing 
waste  and  dams  and  embankments:  (28) 
TCMR  816.390  and  817.555  concerning 
general  requirements  for  revegetation; 
(29)  TCMR  816.395  and  817.560 
pertaining  to  standards  for  revegetation 
success;  (30)  TCMR  816.401(b),  (d)  and 
817.570(b),  (d),  TCMR  816.408(b).  (d) 
and  817.577(b).  (d).  TCMR  816.415(b), 
(d)  and  817.584(b).  (d)  relating  to 
location  of  roads:  (31)  TCMR  816.405 
and  817.574,  TCMR  816.412  and 
817.581.  TCMR  816.419  and  817.588 
pertaining  to  maintenance  of  roads;  (32) 
TCMR  816.406  and  817.575,  TCMR 
816.413  and  817.582,  TCMR  816.420 
and  817.589  concerning  restoration  of 
roads;  (33)  TCMR  846  relating  to 
individual  civil  penalties;  (34)  TCMR 
850.702(e)  concerning  general 
requirements  for  blaster  certification: 
and  (35)  relating  to  typographical  errors 
and  omissions.  OSM  notified  Texas  of 
its  concerns  by  letter  dated  July  25, 1994 
(Administrative  Record  No.  TX-578). 
Further  clarification  of  OSM's  concerns 
were  provided  to  Texas  by  letters  dated 
November  4, 1994,  November  21, 1994, 
and  January  18, 1995  (Administrative 
Record  Nos.  TX-581 ,  TX-589,  and  TX- 
585). 

Texas  responded  in  a  letter  dated 
September  18, 1995,  by  submitting  a 
revised  amendment  package 
(Administrative  Record  No.  TX-598). 
Specifically,  Texas  proposes  the 
following  revisions  to  its  proposed 
amendment. 

1.  TCMR  700.002.  Authority. 
Responsibility,  and  Applicability 

a.  At  TCMR  700.002(b)(4).  Texas 
proposes  to  remove  the  phrase  "or  coal 
explorations  subject  to  the  Act"  and  to 
require  that  the  incidental  extraction  of 
coal  be  conducted  in  accordance  with 
the  rules  proposed  under  Part  709. 

b.  Texas  proposes  to  add  a  new 
provision  at  TCMR  700.002(b)(.5)  that 
requires  coal  exploration  on  lands  be 


subject  to  the  requirement  of  43  CFR 
Parts  3480-3487. 

c.  At  proposed  TCMR  700.002(f). 
which  sets  forth  the  conditions  under 
which  Texas  may  terminate  its 
jurisdiction  over  the  reclaimed  site  of  a 
completed  surface  coal  mining  and 
reclunation  operation.  Texas  proposes 
to  remove  the  phrase  "in  accordance 
with  the  Administrative  Procedxire  and 
Texas  Register  Act." 

2.  7TCMH  701.008    Definitions 

At  TCMR  701.008,  Texas  proposes 
additional  revisions  to  its  definition 
section  by  adding  new  definitions  and 
revising  one  additional  existing 
definition.  Texas  also  proposes  to 
rentmiber  the  definitions  in  TCMR 
701 .008  becatise  of  these  revisions. 

a.  At  TCMR  701.008(4).  Texas 
proposes  to  define  "administratively 
complete  application"  to  mean  an 
appUcation  for  permit  approval  or 
approval  for  coal  exploration  where 
required,  which  the  Commission 
determines  to  contain  information 
addressing  each  appUcation 
requirement  of  the  regulatory  program 
and  to  contain  all  information  necessary 
to  initiate  processing  and  public  review. 

b.  Texas  proposes  to  remove  the 
definition  for  "applicant"  at  existing 
TCMR  701.008(8)  and  redefine 
"applicant"  at  TCMR  701.008(9)  to 
mean  any  person  seeking  a  permit, 
permit  revision,  renewal,  and  transfer, 
assigiunent,  or  sale  of  permit  rights  from 
the  Conunission  to  conduct  surface  coal 
mining  and  reclamation  operations  or. 
where  required,  seeking  approval  for 
coal  exploration. 

c.  Texas  proposes  to  define 
"application"  at  TCMR  701.008(10)  to 
mean  the  documents  and  other 
information  filed  with  the  Commission 
under  this  Chapter  for  the  issuance  of 
permits;  revisions:  renewals;  and 
transfer,  assignment,  or  sale  of  permit 
rights  for  surface  coal  mining  and 
reclamation  operations  or,  where 
required,  for  coal  exploration. 

d.  At  TCMR  701.008(18).  Texas 
proposes  to  define  "coal  mine  waste"  to 
mean  coal  processing  waste  and 
underground  development  waste. 

e.  At  TCMR  701.008(19),  Texas 
proposes  to  define  "coal  preparation"  to 
mean  chemical  or  physical  processing 
and  cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal. 

f.  At  TC3>*fR  701.008(24),  Texas 
proposes  to  define  a  "complete  and 
accurate  application"  to  mean  an 
application  for  permit  approval  or 
approval  for  coal  exploration  where 
required,  which  the  Commission 
determines  to  contain  all  information 
required  under  the  Act,  this  Chapter, 
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and  the  regulatory  program  thrt  is 
necessary  to  make  a  decision  on  permit 
issuance. 

g..At  TCMR  701.006(28).  Texas 
proposes  the  following  new  definition 
for  "cimiulative  impact  area." 


(26)  "Cumulative  impact  area"  means  the 
area,  including  the  peraiit  area,  witftin  which 
impacts  rasoltbog  bam  the  proposed 
opantioD  may  interact  with  impacts  of  all 
anticipated  mining  on  surface  and  graimd- 
water  systems.  Antic^ted  mining  shall 
include,  at  a  minimum,  the  entire  projected 
lives  through  bond  ralease  of:  (a)  the 
proposed  operation,  (b)  all  existing 
opoetions,  (c)  any  opondon  fcr  which  a 
pennit  appUcatiaa  lus  haen  submitted  to  the 
Commission,  and  (d)  all  operations  nquired 
to  meet  diligent  development  leqairaments 
for  leased  Federal  coal  for  whidi  there  is 
actual  mine  devefopment  infionnaticHi 
available. 

h.  Texas  proposes  to  define 
"experimental  practice"  at  TCMR 
701.008(34).to  mean  the  uae  of 
-  ahemative  surface  coal  mining  and 
redamation  opexation  practices  for 
experimental  or  leseuch  purposes. 

i.  At  TCMR  701.008(55),  Texas 
proposes  todefine  "other  treatment 
jadilty"  to  mem  any  chemical 
treatments,  such  as  flpcculatian  or 
neutralization,  or  mechanical  structures, 
such  as  clarifhtrs  or  pradpitators.  that 
have,  a  point  source  diachaige  and  are 
utilised:  (a)  To  pievant  additional 
contcibuticms  of  dissolved  or  suspended 
solids  to  streamflow  or  runoff  outside 
the  pennit  area,  or  (b)  To  comply  mth 
all  applicaUe  State  arid  Fednal  water- 
qualky  laws  and  regulations. 

j.  Texas  proposes  to  define  "{nrincipal 
shareholder"  at  TCMR  701.008(68)  to 
mean  any  person  who  is  the  reoud  or 
benefad^  owner  of  10  percent  or  more 
of  any  class  of  voting  stock. 

k.  At  TCMR  701.008(69),  Texas 
proposes  to  define  "(nofessional 
specialist"  to  mean  a  person  whose 
training,  experience,  and  professional 
certification  or  licensing  are  acceptable 
to  the  Commission  for  the  limited 
purpose  of  perfomung  Certain  specified 
duties  under  this  Chapter. 

L  Texas  proposes  to  define  "property 
to  be  mined"  at  TCMR  701.008(70)  to 
mean  both  the  surface  estates  and 
mineral  estates  within  the  permit  area 
and  the  area  covered  by  underground 
workings. 

m.  At  TCMR  701.008(82).  Texas 
proposes  to  define  "siltation  structure" 
to  mean  a  sedimentation  pond,  a  series 
of  sedimentation  ponds,  or  other 
treatment  fecility. 

n.  At  TCMR  701.008(104),  Texas 
proposes  to  define  "violation  notice"  to 
mean  any  written  notification  from  a  ^ 
governmental  entity  of  a  violation  of 


law,  whether  by  letter,  memorandtun. 
legal  or  administrative  pleading,  or 
ouer  written  communication. 

3.  TCMR  705.016  Restrictions  of 
Financiai  Interests  of  State  Employees, 
What  To  Report 

At  TCMR  705.016(a).  Texas  proposes 
to  bhange  the  Section  .013  citation  to 
705.013  and  to  change  the  0^4  Form 
number  from  705-1  to  23  for  reporting 
information  required  on  the  statement  of 
employment  and  .financial- interests. 

4.  TCMR  709  Exemption  for  Coal 
Extraction  Incidental  to  the  Extraction 
of  Other  Minerals 

a.  Texas  proposes  tochange  its 
proposed  regulations  for  exemption  for 
coal  extraction  incidental  to  the 
extraction  of  other  minerals  from  TCMR 
Part  702  to  Part  709. 

b.  At  TCMR  709.026(a)(2)  (i)  and  (u) 
[origihally  TCMR  702.5(a)(2)  (i)  and  (ii)]. 
Texas  is  proposing  to  revise  its 
proposed  definition  of  "cumulative 
measurement  period"  by  removing  the 
April  1. 1990,  date  spedficKl  for  the  end 
of  the  cxunulative  measumnent  period. 

a  At  TCMR  709.027(a)  (originally 
proposed  as  TCMR  702.11(a)],  Texas 
proposes  to  remove  the  laiiguage  "imder 
a  Federal  program  or  on  bidian  lands  or 
after  the  effective  date  of  Commission 
^option  of  Part  702"  bom  the  first 
sentence.  The  revised  sentence  now 
reads. 

Any  person  who  plans  to  commence  or 
continue  coal  extraction  alter  xxxxx  x,  1995, 
in  reliance  on  the  incidental  mining 
exemption  shall  file  a  complete  application 
for  exemption  with  the  Commission  for  each 
mining  area. 

d.  At  TCMR  709.027(b)  [originally 
proposed  as  TCMR  702.11(b)],  Texas 
proposes  to  revise  the  provisions 
pertaining  to  persons  who  have 
commenced  coal  extraction  at  a  mining 
area  in  reliance  upon  obtaining  an 
incidental  mining  exemption  by 
removing  the  language  "prior  to  the 
effective  date  of  Commission  adoption 
of  Part  702"  and  replacing  it  with  the 
language  "prior  to  xxxxx  x,  1995";  by 
providing  Uiat  coal  extraction  may  not 
continue  after  60  days  unless  a  person 
files  an  administratively  complete 
application  for  exemption  with  the 
Commission:  and  by  clarifying  that  an 
application  will  be  determined  to  be 
administratively  complete  when  it 
contains  the  information  responsive  to 
the  requirements  of  Section  709.018. 

e.  At  TCMR  709.029(a)  (originally 
proposed  as  TCMR  702.13(a)],  Texas  is 
clarifying  that  information  submitted  to 
the  Commission  shall  be  made 
immediately  available  for  public 
inspection  and  copying  at  the  Division's 


central  and  local  offices  closest  to  the 
mining  operations  claiming  exemption. 

f.  At  TCMR  709.031  (a).  H).  and  (e) 
[originally  proposed  as  702.15  (a),  (d), 
and  (e)],  Texas  proposes  to  clarify  that 
only  auiiiorized  representatives  of  the 
Seoetary  have  access  to  the  information 
necessary  to  verify  an  exemption  and 
have  the  authority  to  enter  and  inspect 
operations  claiming  an  exemption. 

5.  TCi4R  709.033    Revocation  and 
Enforcement 

At  TCMR  709.033(d)(3)  [originally 
proposed  as  TCMR  702.17(d)(3)],  Texas 
proposes  to  move  the  word  "applicable" 
to  modify  the  reference  to  "reclamation 
standards"  rather  than  the  reference  to 
TSCMRA. 

6.  TCMR  770.101    Definitions 
Concerning  General  Requirements  for 
Permit  and  Exploration  Procedure 
Systems  Under  Regulatory  Programs 

The  proposed  definitions  at  TCMR 
770.101  (1)  through  (7)  were  removed. 
The  proposed  definitions  for 
"applicant,"  '.'appUcation,"  "complete 
appUcation,'*  and  "cumulative  impact 
area"  were  redefined  at  TCMR  701.008 
(9),  (10),  (4),  and  (26),  respectively.  The 
defiititions  for  "principal  shareholder," 
"property  to  be  mined,"  and  "violation 
notice"  were  moved  to  TCMR  701.008 
(68),  (70),  and  (104),  respectively, 
without  revision. 

7.  TCMR  779.126  (Surface)  and  TCMR 
783.172  (Underground)  Description  of 
Hydrology  and  Geology:  General 
Requirements 

At  TCMR  779.126  and  783.172,  Texas 
proposes  to  add  new  subsection  (d) 
which  provides  that  all  water  quaUty 
analyses  performed  to  meet  the 
requirements  of  Chapter  IV  of  the  Texas 
Surfece  Coal  Mining  Regulations  be 
conducted  according  to  the 
methodology  in  the  15th  edition  of 
"Standard  Method  for  the  Examination 
of  Water  and  Wastewater"  or  the 
methodology  in  40  CFR  Parts  136  and 
434. 

8.  TCMR  779.127    Geology  Description 
for  Surface  Mining  Applications 

Texas  proposes  to  revise  TCMR 
779.127(b)  by  adding  the  phrase  "The 
geologic  description  shall  include"  at 
the  beginning  of  the  first  sentence  and 
deleting  the  word  "geologic"  in  the 
proposed  phrase  "[t]he  geologic 
analyses  shall  result  in  the  following." 

9.  TCMR  779.127  (Surface)  and  TCMR 
783.174  (Underground)  Ground  Water 
Information 

a.  At  TCMR  779.127(a)  and 
783.174(a),  Texas  proposes  to  remove 


UMI 
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the  tenn  "mine  plan"  and  replace  with 
the  tem  "pennit" 

b.  At  TCMR  779.127(a)(3)  and 
783.174(aK3).  Texas  propoaes  to  remove 
the  existiBg  teqidrenMot  and  add  the 
requirement  for  a  descriptian  of  the 
locatiao  and  ownership  of  existing 
wells,  springs,  and  other  ground-water 
resources. 

c  At  TCMR  779.127(a)(4)  and 
783.174(aM4).  Texas  proposes  to  remove 
the  existing  provision  and  add  the 
following  new  provision. 

SMnonal  quality  and  quantity  of  ground 
watar  and  ua^a.  Watar  quality  deacriptions 
ahall  inchida,  at  a  minimum,  total  dissolvad 
aolida  or  (pacific  conductance  conected  to 
25*  C.  Ph,  total  iron,  and  total  manganeae. 
(kound  watar  quantity  descriptions  shall 
include,  at  a  minim"™,  approximate  rates  of 
rfiyhnfyi  oT  usagB  and  depth  to  the  water  in 
the  ooel  seam,  and  each  water-bearing 
stratum  above  and  potentially  impacted 
stratum  below  the  coal  seem. 

(d)  At  TCMR  779.128(b)  and 
783.174(b).  Texas  proposes  to  revise  the 
ftyjitHng  provision  oy  removing  the 
requiremmits  that  the  application 
rpptiiiTi  additional  information  which 
describes  the  discharge  characteristic  of 
aquifers  and  the  quality  and  qiiantity  of 
ground  water,  according  to  the 
parameters  and  in  the  detail  reqiured  by 
the  Commission. 

10.  TCMR  779.129  {Surface)  and  TCMR 
783.174  {Underground)  Surface  Water 
Information 

At  TCMR  779.129(a)  and  783.174(a). 
Texas  proposes  to  replace  the  term 
"mine  plan"  with  the  term  "permit"  in 
the  requirement  for  "descriptions  of 
surface  drainage  systems  sufficient  to 
identify.  La  detail,  the  seasonal 
variations  in  water  quantity  and  quality 
within  the  proposed  mine  plan  and 
adjacent  areas." 

11.  TCMR  780.142    Operation  Plan: 
Maps  and  Plans  for  Surface  Mining 
Applications 

At  TCMR  780.142(b)(ll),  Texas 
proposes  to  replace  the  reference  to 
Section  .145  with  a  refnence  to  Section 
.148. 

12.  TCMR  780.146  {Surface)  and  TCMR 
784.188  {Underground)  Reclamation 
Plan:  Protection  ofHydrologic  Balance 

a.  At  TCMR  780.146(a),  Texas 
proposes  to  revise  the  first  sentence  to 
read  as  follows. 

The  application  shall  include  a  hydrologic 
reclamation  plan,  with  appropriate  maps  and 
descriptions,  indicating  how  the  relevant 
requirements  of  Part  816,  including  Sections 
816.339.  816.346.  816.348-.349,  and 
816.350-.3S4  will  be  met 


b.  At  TCMR  780.188(a),  Texas 
proposes  to  revise  the  first  sentence  by 
removing  the  language  "felach  plan 
shall  contain  a  detailed  dMcription" 
and  replacing  it  with  the  language  "(t]he 
application  wall  include  a  hydrologic 
reclamation  plan." 

c.  Texas  proposes  to  remove  existing 
TCMR  780.146  (a)(9)  and  (b)  and . 
784.188  (a)(9)  and  (b),  and  to  add  new 
TCMR  780.146(b)  (l)  and  (2)  784.188  (b) 
(1)  and  (2)  to  read' as  follows. 

(b)  (kound  water  monitoring  plan.  (1) 
The  application  shall  include  a  ground- 
water monitoring  plan  based  upcm  the 
PHC  determination  required  under 
Paragraph  (d)  of  this  Section  and  the 
analysis  of  aU  baseline  hydrologic. 
geologic,  and  other  information  in  the 
permit  application.  The  plan  shall 
provide  for  the  monitoring  of 
parameters  that  relate  to  the  suitability   . 
of  the  ground  water  for  current  and 
approvisd  postmine  land  uses  and  to  the 
(^jectives  for  protection  of  the 
hydrologic  balance  as  set  forth  in 
Paragraph  (a)  of  this  Section.  It  shall 
identify  the  quantity  and  quality 
parameters  to  be  monitored,  samplliig 
frequency,  and  site  locations.  It  shall 
describe  how  the  data  may  be  used  to 
determine  the  impacts  of  the  operation 
upon  the  hydrologic  balance.  At  a 
minimiiin,  total  dissolved  solids  or 
specific  conductance  corrected  to  25  *C, 
Ph.  total  iron,  total  manganese,  and 
water  levels  shall  be  monitored  and  data 
submitted  to  the  Commission  at  least 
every  3  months  for  each  monitoring 
location. 

The  Commission  may  require 
additional  monitoring.  (2)  If  the 
applicant  can  demonstrate  by  the  use  of 
the  PHC  determination  and  other 
available  information  that  a  particular 
water-bearing  stratum  in  the  proposed 
permit  and  adjacent  areas  is  not  one 
which  serves  as  an  aquifer  which 
significantly  ensures  the  hydrologic 
balance  within  the  cumulative  impact 
area,  then  monitoring  of  that  stratum 
may  be  waived  by  the  Commission, 
d.  Texas  proposes  to  remove  the 
existing  and  proposed  language  in 
TCMR  780.146(c)  and  784.188(c)  and  to 
replace  it  with  the  following  language. 

(c)  Surface  water  monitoring  plan.  (1)  The 
application  shall  include  a  surface-water 
monitoring  plan  based  upon  the  PHC 
determination  required  under  Paragraph  (d) 
of  Section  and  the  analysis  of  all  baseline 
hydrologic,  geologic,  and  other  information 
in  the  permit  application.  The  plan  shall 
provide  for  the  monitoring  of  parameters  that 
relate  to  the  suitability  of  the  surface  water 
for  currant  and  approved  postmine  land  uses 
and  to  the  objectives  for  protection  of  the 
hydrologic  balance  as  set  forth  in  Paragraph 
(a)  of  Section,  as  well  as  the  effluent 
limitations  found  at  40  CFR  Part  434.  (2)  The 


plan  shall  identify  the  surtace-wtfar  quantity 
and  quality  parameters  to  be  monitored, 
sampUng  frequency,  and  site  locations.  It 
shall  describe  how  the  data  may  be  used  to 
determine  the  impacts  of  the  operation  upon 
the  hydrolo^c  balance,  (i)  At  all  monitoring 
locations  in  the  surface-water  bodies  such  as 
streams,  lakes,  and  impoundments  that  are 
potentially  impacts  or  into  which  vrater  will 
be  dischaiged  and  at  upstream  monitoring 
locatioas,  the  total  dissolved  solids  or 
specific  conductance  corrected  to  25  *C.  total 
suspended  soUds.  pH.  total  iron,  total 
Tirngan— «,  and  flow  shall  be  monitored,  (ii) 
For  point-source  discharges,  monitoring  shall 
be  conducted  in  accordance  vdth  40  CFR 
Parts  122, 123  and  434  and  as  required  by  the 
National  Pollutant  Discharge  Elimin^ion 
System  permitting  authority.  (3)  The 
monitoring  reports  shall  be  submitted  to  the 
Commission  every  3  months.  The 
Commissioo  may  require  additional 
monitoring. 

e.  At  TCMR  780.146(d)(1)  and 
784.188(d)(1),  Texas  proposes  to  replace 
the  word  "description"  with  the  word 
"applidition"  in  the  first  sentence. 

f.  Texas  proposes  to  add  a  new 
provision  at  TCMR  780:146(d)(5)  and 
784.188(d)(5)  that  reads  as  follows. 

(5)  If  the  determination  of  the  probable 
hydrologic  consequences  (PHC)  required  by 
Paragraph  (d)  of  this  Section  indicates 
adverse  impacts  on  or  off  the  proposed 
permit  area  may  occur  to  the  hydrologic 
balance,  or  that  acid-forming  or  toxic-forming 
material  is  present  that  may  result  in  the 
contamination  of  ground -water  or  surface- 
water  supplies,  then  information 
supplemental  to  that  required  under 
Pan^phs  (b)  and  (c)  of  this  Section  shall  be 
provided  to  evaluate  such  probable 
hydrologic  consequences  and  to  plan 
remedial  and  reclamation  activities.  Such 
supplemental  information  may  be  based 
upon  drilling,  aquifer  tests,  hydrogeologic 
analysis  of  the  water-bearing  strata,  flood 
flows,  or  analysis  of  other  water  quality  and 
q\iantity  characteristics. 

13.  TCMR  780.148  {Surface)  and  TCMR 
784.190  {Underground)  Reclamation 
Plan:  Ponds.  Impoundments,  Banks. 
Dams,  and  Embankments 

a.  At  TCMR  780.148(a)(3)(i)  and 
784.190(a)(3)(i),  Texas  proposes  to 
remove  the  language  "or  registered  land 
surveyor  except  that  all  coal  processing 
waste  dams  and  embankments  covered 
by  Section  .376-.378  shall  be  certified 
by  a  qualified  registered  professional 
engineer." 

b.  At  TCMR  780.148(c)(2)  and 
784.190(c)(2),  Texas  proposes  to  add  the 
following  new  language  in  a  second 
sentence. 

The  plan  required  to  be  submitted  to  the 
District  Manager  of  MSHA  under  30  CFR 
77.216  shall  be  submitted  to  the  Commission 
a»<part  of  the  permit  application  in 
accordance  with  Paragraph  (a)  of  this  section. 


14.  TCMR  7B0.1 54  (Surface)  and  TCMR 
784.i98  (Underground)  "nanspoital^ 
Facilities 

a.  Texas  propoees  to  remove  the 
existing  language  in  TCMR  780.154(a) 
(1)  throu^  t6)  and  784.198(a)  (1) 
thioogh  (6)  and  replace  it  widi  die 
following  language.  Any  differences 
between  die  sui&ce  and  tmderground 
mining  legulatians  are  shown  with  the 
underground  language  bracketed, 
(a)  Each  applicantlbr  a  suifede 
[underground]  coal  mining  and 
reclamation  permit  shall  submit  ]dans 
and  drawings  for  each  road,  as  defined 
in  Section  701.008  of  this  Chapter,  to  be 
constructed,  used,  or  maintained  within 
the  proposed  pennit  area.  The  plans  and 
drawings  shall— (1)  Include  a  map. 
appropriate  cross  sections,  design 
drawhigs  and  specifications  for  road 
widths,  gradients,  surfacing  materiab. 
cutSk  fill  embenkments.  culverts, 
bri4ses,  drainage  ditches,  low-water 
crossings,  and  draiiiage  strudtures;  (2) 
Contain  the  drawings  and  specifications 
of  each  proposed  road  that  is  located  in 
the  channel  of  an  intermittent  or 
perennial  stream,  as  necessary  for 
approval  of  the  road  by  the  Commission 
in  accordance  with  Sections  816.401(b), 
816.408(b),  or  816.415(b)  [817.570(b). 
817.577(b).  or  817.584(b)l:  (3)  Contain 
the  drawings  and  specifications  for  each 
proposed  ford  of  perennial  or 
intermittent  streams  that  is  used  as  a 
temporary  route,  as  necedsary  for 
approval  of  the  ford  by  the  Commission 
in  accordance  with  Sections  816.401(b), 
816.408(b).  <w  816.415(b)  [817.570(c). 
817.577(c).  or  817.5e4(c)]:  (4)  Contain  a 
description  of  measuies  to  be  taken  to 
obtain  approval  of  the  Commission  for 
alteration  or  relocation  of  a  natural 
stream  channel  imder  Sections 
816.403(d).  816.410(d).  or  816.417(c) 
[817.572(d).  817.579(d).  or  817.586(c)l; 
(5)  Contain  the  drawings  and 
specifications  for  each  low-water 
crossing  of  perennial  or  intermittent 
stream  channels  so  that  the  Commission 
can  m»y'"''"»  the  protection  of  the 
stream  in  accordance  with  Sections 
816.401(c).  816.408(c),  or  816.41S(e) 
[817.570(c),  817.577(c).  or  817.584(c); 

and 

b.  Texas  proposes  to  revise  the 
proposed  language  at  TCMR  780.154(b) 
and  784.198(b)  to  read  as  follows. 

The  plans  and  drawings  for  each  Class  I 
and  Class  D  road  shall  be  prepared  by,  or 
undtfr  the  directien  of;  and  certified  by  a 
qualified  registered  professional  engineer 
with  experience  in  me  design  and 
construction  of  roads,  as  meeting  the 
requirements  of  this  Chapter,  current, 
prudent  engineering  practices:  and  any 
design  criteria  established  by  the 
Commission. 


is.  TCMR  783.173    Geology 
Description  for  Underground  Mining 
Applications 

At  TCMR  783.173.  Texas  proposes  to 
remove  the  existing  and  proposed 
language  and  add  die  following 
language. 

(a)  A  description  of  the  geology  of  the 
proposed  pennit  and  ad)acent.areas 
down  to  and  including  die  deepo-  of 
either  the  stratum  immediately  below 
the  lowest  coal  seam  to  be  mined  or  any 
aquifer  below  the  lowest  coal  seam  to  be 
mined  which  may  be  adversely 
impacted  by  mining.  This  description 
shall  include  the  areal  and  structural 
geology  of  the  permit  and  adjacent 
areas,  and  other  parameters  which 
influence  the  required  reclamation  and 
it  shall  also  show  how  the  areal  and 
structural  geology  may  affect  the 
occurrence,  availability,  movement, 
quantity  and  quality  of  potentially 
impacted  surface  and  groimd  water.  It 
ahall  be  based  on— (1)  The  cross 
sections,  maps,  and  plans  required  by 
Section  783.183  of  this  Chapter;  (2)  The 
information  obtained  under  Paragraphs 
(b).  (c)  and  (d)  of  this  Section;  and  (3) 
Geologic  literature  and  practices. 

(b)  For  any  portion  oi  a  permit  area  in 
which  the  strata  down  to  the  coal  seam 
to  be  mined  will  be  removed  or  are 
already  exposed,  samples  shall  be 
collected  and  analyzed  from  test 
borii^s;  drill  cores;  or  fresh, 
unweathered,  uncontaminated  samples 
from  rock  outcrops  down  to  and 
including  the  deeper  of  either  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined  or  any  aquifer 
below  the  coal  seam  to  be  mined  which 
may  be  adversely  impacted  by  mining. 
The  analyses  shall  result  in  the 
following:  (1)  Logs  showing  the 
lithologic  diaracteristics  including 
physical  properties  and  thickness  of 
eadi  stratum  and  location  of  groimd 
water  where  occurring;  (2)  Chemical 
analyses  identifying  those  strata  that 
may  contain  acid-  or  toxic-forming,  or 
alkalinity-producing  materials  and  to 
determine  their  content  except  that  the 
Commission  may  find  that  the  analysis 
for  alkalinity-producing  material  is 
unnecessary;  and  (3)  Chemical  analysis 
of  the  coal  seam  for  acid-  or  toxic- 
forming  materials,  including  the  total 
sulfur  and  pyritic  sulfur,  except  that  the 
Commission  may  find  that  the  analysis 
of  pyritic  sulfur  content  is  imnecessary. 

(c)  For  lands  v«thin  the  permit  and 
adjacent  areas  where  the  strata  above 
the  coal  seam  to  be  mined  will  not  be 
removed,  samples  shall  be  collected  and 
analyzed  from  test  borings  or  drill  cores 
to  provide  the  following  data:  (1)  Logs 
of  drill  holes  showing  the  Uthologic 


diaracteristics.  including  physical 
properties  and  thickness  of  each  stratum 
that  may  be  impacted,  ami  location  of 
ground  water  where  occurring;  (2) 
Chemical  analyses  for  acid-  or  toxic- 
forming  materials  and  their  content  in 
the  strata  immediately  above  and  below 
the  coal  seam  to  be  mined;  (3)  Chemical 
analyses  of  the  coal  seam  for  add-  ar 
toxic-forming  materials,  including  the 
total  sulfur  and  pyritic  sulfur,  except 
that  the  Commission  may  find  the 
analysis  of  pyritic  sulfur  content  is 
unnecessary;  and  (4)  For  standard  room 
and  pillar  tnintng  operations,  the 
thickness  and  engineering  properties  of 
clays  or  soft  rock  such  as  clay  shale,  if 
any.  in  the  stratum  immediately  above 
and  below  each  coal  seam  to  be  mined. 

(d)  If  determined  to  be  necessary  to 
protect  the  hydrologic  balance,  to 
minimize  or  prevent  subsidence,  or  to 
meet  the  performance  standards  of  this 
Chapter,  Commission  may  require  the 
collection,  analysis  and  description  of 
geologic  information  in  addition  to  that 
required  by  Paragraphs  (a),  (b),  and  (c) 
of  this  Section. 

(e)  An  applicant  may  request  the 
Commission  to  waive  in  whole  or  in 
part  the  requirements  of  Paragraph  (b) 
and  (c)  of  this  Section.  The  waiver  may 
be  granted  only  if  the  Commission  finds 
in  writing  that  the  collection  and 
analysis  of  such  data  is  unnecessary 
because  other  information  having  equal 
value  or  effect  is  available  to  the 
<k>ininission  in  a  satisfactory  form.  . 

16.  TCMR  784.197.  Operation  Plan: 
Maps  and  Plans  for  Underpound 
Mining  Applications 

At  TCMR  784.197(c).  proposes  to  add 
a  reference  to  paragraph  (b)(4)  and  to 
require  that  the  maps,  plans,  and  cross- 
sections  be  certified  by  a  qualified 
registered  professional  engineer. 

1 7.  TCMR  786.210    Public  Availability 
of  Information  in  Permit  Applications 
on  File  With  the  Commission 

a.  At  TCMR  786.210(a),  Texas 
proposes  to  remove  the  existing 
language  and  to  add  the  foUowiii^ 
language. 

Except  as  provided  by  Paragraph  (c)  of  this 
section,  all  applications  for  permits: 
revisions;  renewals;  and  transfers; 
assigmnents  or  sales  of  permit  rights  on  file 
with  the  Commission  shall  be  available,  at 
reasonable  times,  for  public  inspection  and 
copying. 

b.  Texas  proposes  to  renimiber 
existing  TCMR  786.210  (a)(1)  to  (b)  and 
add  the  phrase  "(ejxcept  as  provided  by 
Paragraph  (c)(1)  of  this  section"  to  the 
beginning  of  the  sentence.  The 
semicolon  and  the  word  "and"  were, 
also,  removed  at  the  end  of  the  sentence. 
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c  Texas  proposes  to  remove  existiiig 
TCMR  786.210(a)(2)  and  proposed 
TCMR  78«.210(a)(3). 

d.  Taxss  i»oposes  to  add  confidential 
infonnation  linutations  at  new  TCMR 
788.21Q(c)  as  follows. 

(c)  Confidential  infonnation  is  limited  to- 
ll) Infannrttoa  that  pertains  only  to  the 
analyiis  of  the  cbamical  and  physical 
properties  of  the  coal  to  be  mined,  except 
infonnation  on  components  of  such  coal 
which  ara  potentially  toxic  in  the 
envinmment:  (2)  Infonnation  required  under 
Section  IS  of  the  Act  tlut  is  not  on  public 
file  and  that  applicant  has  requested  in 
writing  to  be  held  confidential:  (3) 
Infonnation  on  the  nature  and  location  of 
archeological  resources  on  public  land  and 
Indian  and  shall  be  kept  confidential  as 
required  under  the  Archeological  Resources 
Protection  Act  of  1979  (Pub.  L.  96-95, 93 
Sut721.18U.S.C470). 

^  9.  Texas  proposes  to  reletter  existing 
'^'raragraidi  (b)  to  (d)  snd  change  the 
paragraph  reference  to  (c).  Texas,  also, 
proposes  to  relettw  existing  Paragraph 
(c)to(e). 

18.  TCMR  786.216    Criteria  for  Permit 
Approval  or  Dertial 

a.  At  TCMR  786.216(c).  Texas 
IKoposes  to  replace  the  word  "general" 
with  the  words  "cumulative  impact"  in 
the  phrase  "in  the  general  area." 

b.  At  TCMR  786.216(e),  Texas 
proposes  ta  replace  the  phrase 
"pimlicly-owiMd  paries  or  spaces 
included  or"  with  the  phrase 
"properties  listed  on  and." 

19.  TCMR  816.340  (Surface)  and  TCMR 

817.510  (Underground)  Hydrologic 
Balance:  Water  Quality  Standards  and 
Effluent  Limitations 

Texas  proposes  to  remove  the  existing 
provisions  in  TCMR  816.340(a)  (1) 
through  (7)  and  817.510(a)  (1)  through 
(7)  and  replace  them  with  the  following 
language.  Any  di£fiBrences  between  the 
surface  and  undergrotmd  mining 
regulations  are  shown  with  the 
underground  language  bracketed. 

Discharge  of  water  from  areas  disturbed  by 
surface  lunderground)  mining  activities  shall 
be  made  in  compliance  with  all  applicable 
State  aAd  Federal  water  quality  laws  and 
regulations  and  with  the  effluent  limitations 
for  coal  mining  promulgated  by  the  U.S. 
Environmental  Protection  Agency  set  forth  in 
40  CFR  434. 

20.  TCMR  816  341  (Surface)  and  TCMR 

817.511  (Underground)  Hydrologic 
Balance:  Diversions 

Texas  proposes  to  change  the  Section 
title  from  "Hydrologic  Balance: 
Diversions  and  Conveyance  of  Overland 
Flow  and  Shallow  Grotmd  Water  Flow, 
and  Ephemeral  Streams"  to  "Hydrologic 
Balance:  Diversions."  Texas,  also, 


proposes  to  remove  the  existing 
provisions  in  TCMR  816.341  (a)  through 
(g)  and  817.511  (a)  through  (g)  and 
replace  them  with  the  following  new 
provisions  in  Paragraphs  (a)  through  (c). 
Any  differences  between  the  sulfece  and 
imdergroimd  mining  regulations  are 
shown  Mdth  the  undergroimd  language 
bracketed. 

(a)  General  Requirements.  (1)  With  the 
approval  of  the  Commission,  sny  flow 
fnun  mined  areas  abandoned  before 
May  3, 1978,  and  any  flow  from 
imdisturbed  areas  or  reclaimed  areas, 
after  meeting  the  criteria  of  Section 
816.344  (817.344]  for  siltation  structures 
removal,  may  be  diverted  from 
disturbed  areas  by  me«ms  of  temporary 
or  permanent  diversions.  All  diversions 
shall  b*  designed  to  minimize  adverse 
impacts  to  the  hydrologic  balance 
within  the  permit  and  adjacent  areas,  to 
prevent  material  damage  outside  the 
permit  area  and  to  assiue  the  safety  of 
the  public.  Diversions  shall  not  be  used 
to  divert  water  into  undergroimd  mines 
without  approval  of  the  Commission 
under  Section  816.353  (817.522].  (2) 
The  diversion  and  its  appurtenant 
structiues  shall  be  designed,  located, 
constmcted,  maintained  and  used  to — 
(i)  Be  stable;  (ii)  Provide  protection 
against  flooding  and  resultant  daou^  to 
life  and  property;  (iii)  Prevent,  to  the 
extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamflow  outside  the  permit 
area;  and  (iv)  Comply  with  all 
applicable  local.  State,  and  Federal  laws 
and  regulations.  (3)  Temp>orary 
diversions  shall  be  removed  when  no 
longer  needed  to  achieve  the  purpose    - 
for  which  they  were  authorized.  The 
land  disttirbed  by  the  removal  process 
shall  be  restored  in  accordance  with  this 
Part.  Before  diversions  are  removed, 
downstream  water-treatment  faciUties 
previously  protected  by  the  diversion 
shall  be  modified  or  removed,  as 
necessary,  to  prevent  overtopping  or 
failure  of  the  facilities.  This  requirement 
shall  not  relieve  the  operator  from 
maintaining  water-treatment  facilities  as 
otherwise  required.  A  permanent 
diversion  or  a  stream  channel  reclaimed 
after  the  removal  of  a  temporary 
diversion  shall  be  designed  and 
constructed  so  as  to  restore  or 
approximate  the  remaining 
characteristics  of  the  original  stream 
channel  including  the  nattual  riparian 
vegetation  to  promote  the  recovery  and 
the  enhancement  of  aquatic  habitat.  (4) 
Diversion  designs  shall  incorporate  the 
following:  (i)  Be  constructed  with  gentle 
sloping  banks  that  are  stabilized  by 
vegetation.  Asphalt,  concrete  or  other 


similar  linings  shaU  be  used  only  when 
ap^pved  by  the  Commission  to  prevent 
seepage  or  to  provide  stability.  Ommel 
linings  shall  bs  dasigned  using  standard  . 
engineeiing  practices  to  pass  safely  the 
design  velocities  and  sh^  be  approved 
for  permanent  diversions  only  where 
they  are  stable  and  Mdll  require 
infrequent  maintenance,  (ii)  Elrosion 
protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  ciuves.  (iii)  Energy 
dissipators  shall  be  installed  when 
necessary  at  discharge  points,  where 
diversions  intersect  with  natural 
streams  and  exit  velocities  of  the 
diversion  ditch  flow  is  greatinr  than  that 
of  the  receiving  stream,  (iv)  Excess 
excavated  materitd  not  necessary  for 
diversion  chaimel  geometry  or  regrading 
of  the  channel  shall  be  dii^osed  of  in 
accordance  with  Secticms  816.363- 
816.368  [817.531^17.53^.  (v)  Topsoil 
shall  be  bandied  in  compliance  with 
Sections  816.334r-816.338  [817.504- 
817.508]. 

(b)  ^veraons  of  Perennial  and 
Intermittent  Streams.  (1)  Diversions  of 
pereimial  and  intermittent  streams 
within  the  permit  area  may  be  approved 
by  the  Conuuission  after  making  me 
finding  relating  to  stream  buffer  zones 
[called  for  in  Section  817.524]  that  the 
diversion  will  not  adversely  affect  the 
water  quantity  and  quality  and  related 
environmental  resources  of  the  stream. 
(2)  The  design  capacity  of  channels  for 
temporary  and  permanent  streem 
channel  diversions  shall  be  at  least 
equal  to  the  capacity  of  the  unmodified 
stream  channel  immediately  upstream 
and  tlownstream  fit>m  the  diversion.  (3) 
The  requirements  of  Paragraph  (a)(2)(ii) 
of  this  Section  shall  be  met  i^en  the 
temporary  and  permanent  diversions  for 
perennial  and  intermittent  streams  are 
designed  so  that  the  combination  of  __ 
chaimel,  bank  and  floodplain 
configuration  isadeqiiiate  to  pass  safely 
the  peak  nmoff  of  a  1 0-year,  6-hour 
precipitation  event  fbr  a  temporary 
diversion  and  a  100-year,  6-hour 
precipitation  event  for  a  permanent 
diveisien.  (4)  The  design  and 
ccmstruction  of  all  stream  channel 
diversions  of  pereimial  and  intermittent 
streams  shall  be  certified  by  a  qualified 
registered  professional  engineer  as 
meeting  the  performance  standards  of 
this  part  and  any  design  criteria  set  by 
the  Commission. 

(c)  EHversion  of  Miscellaneous  Flows. 
(1)  Miscellaneous  flows,  which  consists 
of  all  flows  except  for  perennial  and 
intermittent  streams,  may  be  diverted 
away  from  disttubed  areas  if  required  or 
approved  by  the  Commission. 
Miscellaneous  flows  shall  include 
ground-water  discharges  and  ephemeral 


streams.  (2)  The  design,  location, 
construction,  maintenance,  and  removal 
of  diversions  of  miscellaneous  flows 
shall  meet  aU  of  the  performance 
standards  set  forth  in  Paragraph  {a)  of 
this  Section.  (3)  The  requiranents  of 
Paragraph  (a)(2)(u)  of  this  Section  shall 
be  met  whoi  tihie  temporary  and 
permanent  diversions  for  miscellaneous 
flows  are  designed  so  that  the 
combination  of  channel,  bank  and  flood- 
plain  configuration  is  adequate  to  pass 
safely  the  j^ak  runoff  of  a  2-year.  6-hour 
precipitation  event  for  a  temporary 
diversion  and  a  10-year,  6-hour 
precipitation  event  for  a  permanent 
diversion. 

21.  TCMR  816.342  (Surface)  and  TCMR 
81 7.512  (Underground)  Hydrologic, 
Balance:  Stream  Qiannel  Diversion 

Texas  proposes  to  remove  TCMR 
816.342  (a)  Uirou«h  (e)  and  817.512  (a) 
through  (e)  perta^ing  to  hydrologic 
balance  with  relation  to  stream  channel 
diversions. 

22.  TCMR  816.344  (Surface)  and  TCMR 
817,514  (Underground)  Hydroloffc 
Balance:  Sedimentation  Ponds 

Texas  proposes  to  remove  TCMR 
816.344  (a)  through  (u)  and  817.514  (a) 
through  (u)  pertaiiiing  to  the  hydrologic 
balance  with  relation  of  sedimentation 
ponds. 

23.  TCMR  816.344  (Surface)  and  TCMR 
817.514  (Underground)  Hydrologic 
Balance:  Siltation  Structures 

Texas  proposes  to  add  TCMR  816.344 
(a)  through  (e)  and  817.514  (a)  through 
(e)  pertiuning  to  the  hydrologic  balance 
wim  relation  to  siltation  structures  as 
shown  below.  Any  differences  between 
the  surface  and  imderground  mining 
regulations  are  shown  with  the 
underaroimd  language  bracketed. 

(a)  For  the  purposes  of  this  Section 
only,  disturbed  areas  shall  not  include 
those  areas— <1)  In  which  the  only 
surface  mining  activities  include 
diversion  ditches,  siltation  structures,  or 
roads  that  are  designed,  constructed  and 
mantained  in  accordance  with  this  part; 
and  (2)  For  which  the  upstream  area  is 
not  otherwise  disturbed  by  the  operator. 

(b)  General  requirements.  (1) 
Additional  contributions  of  stispended 
sohds  sediment  to  streamflow  or  runoff 
outside  the  permit  area  shall  be 
prevented  to  the  extent  possible  using 
the  best  technology  currently  available. 
(2)  All  surface  drainage  from  the 
distiubed  area  shall  be  passed  through 
a  siltation  structure  before  leaving  the 
permit  area,  except  as  provided  in 
Paragraph  (b)(5)  or  (e)  of  this  Section.  (3) 
Siltation  structiues  for  an  area  shall  be 
constructed  before  beginning  any 


surface  mining  activities  in  that  area, 
and  upon  construction  shall  be  certified 
by  a  qualified  registered  professional 
engineer  to  be  constructed  as  designed 
and  as  approved  in  the  reclamation 
plan.  (4)  Any  siltation  structure  which 
impounds  water  shall  be  designed, 
constructed  and  maintained  in 
accordance  with  Section  816.347 
1817.517).  (5)  Siltation  structures  shall 
be  maintained  until  the  disturbed  area 
has  been  stabilized  and  revegetated  and 
removal  is  authorized  by  the 
Commission.  In  no  case  shall  the 
structure  be  removed  sooner  than  2 
years  after  the  last  augmented  seeding. 
(6)  When  a  siltation  structure  is 
removed,  the  land  on  which  the 
siltation  structure  was  located  shall  be 
regraded  and  revegetated  in  accordance 
with  the  reclamation  plan  and  Sections 
816.390-816.395  [817.555-817.960]. 
Sedimentation  ponds  approved  by  the 
Commission  for  retention  as  permanent 
impoundnftnts  may  be  exempted.from 
this  requirement. 

(c)  Sedimentation  ponds.  (1)  When 
used,  sedimentation  ponds  shall — (i)  Be 
used  individually  or  in  series;  (ii)  Be 
located  as  near  as  possible  to  the 
distiubed  area  and  out  of  perennial 
streams  unless  approved  by  the 
Commission,  and  (iii)  Be  designed, 
constructed,  and  maintained  to — (A) 
Provide  adequate  sediment  storage 
volume.  The  minimum  sediment  storage 
volume  shall  be  equal  to  the  three  year 
accumulated  sediment  volume  fitjm  the 
drainage  area  to  the  pond.  The  sediment 
volume  shall  be  determined  using  the 
Universal  Soil  Loss  Equation,  gully 
erosion  rates,  and  the  sediment  delivery 
ratio  converted  to  sediment  volume, 
using  either  the  sediment  density  or 
other  empirical  methods  approved  by 
the  Commission;  (B)  Provide  adequate 
detention  time  to  allow  the  effluent 
bom  the  ponds  te  meet  State  and 
Federal  effluent  limitations.  The 
minimum  detention  time  without  a 
chemical  treatment  process  shall  be  10 
hours;  (C)  CcMitain  or  treat  the  10-year, 
24-hour  precipitation  event  ("design 
event")  unless  a  lesser  design  event  is 
approved  by  the  Commission  based  on 
terrain,  climate,  other  site-specific 
conditions  and  on  a  demonstration  by 
the  operator  that  the  effluent  limitations 
of  Section  816.340  [817.510]  will  be 
met;  (D)  Provide  a  nonclogging 
dewatering  device  adequate  to  maintain 
the  detention  time  required  under 
Paragraph  (c)(l)(iii)(B)  of  this  Section; 
(E)  Minimize,  to  the  extent  possible, 
rfiort  circuiting;  (F)  Provide  periodic 
sediment  removal  sufficient  to  maintain 
adequate  volume  for  the  design  event; 
(G)  Ensure  against  excessive  settlement: 


(H)  Be  free  ofsod,  large  roots,  frozen 
soil,  and  acid-  or  toxic-forming  coal- 
processing  waste;  and  (I)  Be  compacted 
properly.  (2)  A  sedimentation  ptond 
.shall  indudiie  either  a  combination  of 
principal  and  emergency  spillways  or 
single  spillway  configured  as  spCKified 
in  Section  816.347(a)(9)  [precipitation 
event  specified  in  Paragraph  (c)(2)(ii)  of 
this  section,  except  as  set  forth  in 
Section  817.517(a)(9)]. 

(d)  Other  treabnent  facilities.  (1) 
Other  treatment  facilities  shall  be 
designed  to  treat  the  10-year.  24-houi 
precipitation  event  unless  a  lesser 
design  event  is  approved  by  the 
Commission  based  on  terrain,  climate, 
other  site-specific  conditions  and  a 
demonstration  by  the  operator  that  the 
effluent  limitations  of  Section  816.340 
[817.510]  will  be  met.  (2)  Other 
treatment  faciUties  shall  be  designed  in 
accordance  with  the  applicable 
requirements  of  Paragraph  (c)  of  this 
Section. 

(e)  Exemptions.  Exemptions  to  the 
requirements  of  this  Section  may  be 
granted  if— (1)  The  disturbed  drainage 
area  within  the  total  disturbed  area  is 
small;  and  (2)  The  operator 
demonstrates  that  siltation  structures 
and  alternate  sediment  control  measures 
are  not  necessary  for  drainage  from  the 
disturbed  area  to  meet  the  effluent 
limitations  under  Section  816.340 
[817.510]  and  the  applicable  State  and 
Federal  water  quality  standards  for  the 
receiving  waters. 

24.  TCMR  816.347  (Surface)  and  TCMR 
81 7.51 7  (Underground)  Hydrologic 
Balance:  Permanent  and  Temporary 
Impoundments 

Texas  proposes  to  remove  the  existing 
provisions  in  TCMR  816.347  (a)  through 
(k)  and  817.517  (a)  through  (k)  and  add 
.  the  following  new  provisions  in 
Paragraphs  (a)  through  (c).  Any 
differences  between  the  surface  and 
underground  mining  regulations  are 
shown  with  the  underground  language 
bracketed. 

(a)  General  Requirements.  The 
requirements  of  this  Paragraph  apply  to 
both  temporary  and  permanent 
impoundments.  (1)  Impoundments 
meeting  the  Class  B  or  C  criteria  of  dams 
in  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service  Technical 
Release  No.  60  (210-VI-TR60,  Oct. 
1985),  "Earth  Dams  and  Reservoirs," 
1985  shall  comply  with  "Minimum 
Emergency  Spillway  Hydrologic 
Criteria"  table  in  TR-60  and  the 
requirements  of  this  section.  Technical 
Release  No.  60  is  hereby  incorporated 
by  reference.  Copies  may  be  obtained 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road. 
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Springfield.  Virginia  22161,  order  No. 
PB  87-157509/AS.  Copies  can  be 
inspected  at  the  Cammission's  SurfM» 
Mining  and  Reclamation  Division  OffioB 
at  1701  N.  Congress  Avenue,  Austin, 
Texas.  (2)  An  impoundment  meeting  the 
size  or  other  criteria  of  30  CFR  77.216(a) 
shall  comply  with  the  requirements  of 
30  CFR  77.216  and  of  this  section.  (3) 
The  design  of  impoundments  shall  be 
certified  in  accordance  with  Section 
7ao.l48(a)  [784.190(a)]  as  designed  to 
meet  the  requirements  of  this  part  using 
current,  prudent  engineering  practices 
and  any  design  criteria  established  by 
the  Commission.  The  qualified, 
registered  professional  engineer  shall  be 
experienced  in  the  design  and 
construction  of  impoundments.  (4) 
Stability,  (i)  An  impoundment  meeting 
the  Class  B  or  C  criteria  for  dams  in  TR- 
60,  or  the  size  or  other  criteria  of  30  CFR 
77.216(a)  shall  have  a  minimum  static 
{actor  of  1.5  for  a  normal  pool  with 
steady  state  seepage  saturation 
conditions,  and  a  seismic  safety  factor  of 
at  least  1.2.  (ii)  An  impoundment  not 
included  in  Paragraph  (a)(4)(i)  of  this 
Section,  except  for  a  coal  mine  waste 
impounding  structure,  shall  have  a 
mioimum  static  safety  factor  of  1.3  for 
a  normal  pool  with  steady  state  seepage 
satiuation  conditions  or  meet  the 
requirements  of  Section  780.148(c) 
(784.igo(c)].  (5)  hnpoundments  meeting 
the  Class  B  or  C  criteria  for  dams  in  TR- 
60  shall  comply  with  the  freeboard 
hydrograph  criteria  in  the  "Minimum 
Emergency  Spillway  Hydrologic 
Criteria"  table  in  TR-60.  (6) 
Foundations,  (i)  Foundations  and 
abutments  for  an  impounding  structure 
shall  be  stable  during  all  phases  of 
construction  and  operation  and  shall  be 
designed  based  on  adequate  and 
accurate  information  on  the  foundation 
conditions.  For  an  impoundment 
meeting  the  Class  B  or  C  criteria  for 
dams  in  TR-60,  or  the  size  or  other 
criteria  of  30  CFR  77.216(a),  foimdation 
investigation,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  shall  be  performed  to 
determine  the  design  requirements  for 
foundation  stabiUty.  (ii)  All  vegetative 
and  organic  materials  shall  be  removed 
and  foundations  excavated  and 
prepared  to  resist  failure.  Cutoff 
trenches  shall  be  installed  if  necessary 
to  ensiue  stability.  (7)  Slope  protection 
shall  be  provided  to  protect  against 
surface  erosion  at  the  site  and  protect 
against  sudden  drawdown.  (8)  Faces  of 
embankments  and  surrounding  areas 
shall  be  vegetated,  except  that  faces 
where  water  is  impounded  may  be 
riprapped  or  otherwise  stabilized  in 
accordance  with  accepted  design 


practices.  (9)  An  impoundment  shall 
include  either  a  combination  of 
principal  and  emergency  spillways  or  a 
single  spillway  configured  as  specified 
in  Paragraph  (a)(9)(i)  of  this  Section, 
designed  and  constructed  to-safely  pass 
the  applicable  design  precipitation 
event  specified  in  Paragraph  (a)(9)(ii]  of 
this  Section,  (i)  The  Commission  may 
approve  a  sii^e  open-channel  spillway 
that  is  of  nonerodible  construction  and 
designed  to  carry  sustained  flows  or 
earth-  or  grass-lined  and  designed  to 
carry  short-term,  infrequent  flows  at 
non-erosive  velocities  where  sustained 
flows  are  not  expected,  (ii)  Except  as 
specified  in  Paragraph  (c)(2)  of  this 
Section,  the  required  design 
precipitation  event  for  an  impoimdment 
meeting  the  spillway  requirements  of 
Paragraph  (a)(9)  of  this  Section  is:  (A) 
For  an  hnpoundment  meeting  the  Class 
B  or  C  criteria  for  dams  in  TR-60,  the 
emergency  spillway  hydrogs^ph  criteria 
in  the  "Minimum  Emergency  Spillway 
Hydrologic  Criteria"  table  in  TR-60,  or 
greater  event  as  specified  by  the 
Commission.  (B)  For  an  impoundment 
meeting  or  exceeding  the  size  or  other 
criteria  of  30  CFR  216(a),  a  100-year  6- 
hour  event,  or  greater  event  as  specified 
by  the  Commission.  (C)  For  an 
impoundment  not  included  in 
Paragraph  (aHO)(ii)(A)  and  (B)  of  this 
Section,  a  25-year  6-hour  or  greater 
event  as  specified  by  the  Commission. 
(10)  The  vertical  portion  of  any 
remaining  highwall  shall  be  located  far 
enou^  below  the  low-water  line  along 
the  full  extent  of  the  highwall  to  provide 
adequate  safety  and  access  for  the 
proposed  water  users.  (11)  A  qualified 
registered  professional  engineer  or  other 
qualified  professional  specialist  under 
the  direction  of  a  professional  engineer, 
shall  insp>ect  each  impoundment  as 
provided  in  Paragraph  (a)(ll)(i)  of  this 
Section.  The  professional  engineer  or 
specialist  shall  be  experienced  in  the 
construction  of  impoundments,  (i) 
Inspections  shall  be  made  regularly 
diuing  construction,  upon  completion 
of  the  construction,  and  at  least  yearly 
until  removal  of  the  structure  or  release 
of  the  pwrformance  bond,  (ii)  The 
qualified  registered  professional 
engineer  shall  promptly  after  each 
insp>ection  required  in  Paragraph 
(a)(ll)(i)  of  this  section  provide  the 
Conunission  a  certified  report  that  the 
im{>oundment  has  been  constructed 
and/or  maintained  as  designed  and  in 
accordance  with  the  approved  plan  of 
this  chapter.  The  report  shall  include 
discussion  of  any  ap{>earance  of 
instability,  structural  weakness  or  other 
hazard  condition,  depth  and  elevation 
of  any  impoundment  waters,  existing 


storage  capacity,  any  existing  or 
required  monitoring  procedures  and 
instrumentation,  and  any  other  aspects 
of  the  structure  afllscting  stability,  (iii)  A 
copy  of  the  report  shall  he  retained  at 
or  near  the  minesite.  (12) 
Impoundments  meeting  the  SCS  Class  B 
or  C  criteria  for  dams  in  TR-60,  or  the 
size  or  other  criteria  of  30  CFR  77.217 
must  be  examined  in  accordanoe  with 
30  CFR  77.216-3.  Impoundments  not 
meeting  the  SCS  Claat  B  or  C  criteria  for 
dams  in  TR-60,  or  subject  to  30  CFR 
216.  shall  be  examined  at  least 
quarterly.  A  qualified  person  designated 
by  the  operator  shall  examine 
impoundments  for  the  appearance  of 
structural  weakness  and  other 
hazardous  conditions.  (13)  If  any 
examination  or  inspection  discloses  that 
a  potential  hazard  exists,  the  person 
who  examined  the  impoundment  shall 
promptly  inform  the  Commission  of  the 
finding  and  of  the  emergency 
procedures  formulated  for  public 
protection  and  remedial  action.  If 
adequate  procedures  cannot  be 
formulated  or  implemented,  the 
Commission  shall  be  notified 
immediately.  The  Commission  shall 
then  notify  the  appropriate  agencies  that 
other  emergency  procedures  are 
reouired  to  protect  the  pubhc. 

(d)  Permanent  Impoimdments.  A 
permanent  impoundment  of  water  may 
be  created,  if  authorized  by  the 
Commission  in  the  approved  pwrmit 
based  upon  the  following 
demonstration:  (1)  The  size  and 
configuration  of  such  impotmdment 
will  be  adequate  for  its  intended 
purposes.  (2)  The  quality  of  impounded 
water  will  be  suitable  on  a  permanent 
basis  for  its  intended  use  and,  after 
reclamation,  will  meet  applicable  State 
and  Federal  water  quality  standards, 
and  discharges  fit>m  the  impoundment 
will  meet  applicable  efOuent  limitations 
and  will  not  degrade  the  quality  of 
receiving  water  below  applicable  State 
and  Federal  water  quality  standards.  (3) 
The  water  level  wiU  be  stiffidently 
stable  and  be  capable  of  supporting  the 
intended  use.  (4)  Final  grading  will 
provide  for  adequate  safety  and  access 
tor  proposed  users.  (5)  The 
impoundment  will  not  result  in  the 
diminution  of  the  quality  and  quantity 
of  water  utilized  by  adjacent  or 
surrounding  landowners  or  agricultural, 
industrial,  recreational,  or  domestic 
users.  (6)  The  impoundment  will  be 
suitable  for  the  ap>proved  postmining 
land  use. 

(c)  Temporary  Impoundments.  (1)  The 
Conunission  may  authorize  the 
construction  of  tempwrary 
impxjundments  as  part  of  a  surface  coal 
mining  op>eration.  (2)  In  lieu  of  meeting 


the  requirements  of  paragrapth  (a)(9)(i)  of 
this  Section,  the  Conunission  may 
approve  an  impoundment  that  relies 
primarily  on  storage  to  control  the 
runoff  from  the  design  precipitation 
event  when  it  is  demonstrated  by  the 
op}erator  and  certified  by  a  qualified 
registered  professional  engineer  that  the 
impoundment  %nll  safely  ccmtrol  the 
design  predpitatian  event,  the  water 
shall  be  safely  removed  in  accordance    . 
with  current,  prudent  engineering 

Eractices.  Such  an  impoundment  shall 
e  located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serioUs 
property  damage,  except  where:  (i) 
.  Impoundments  meeting  the  SCS  Class  B 
or  C  criteria  for  dams  in  TR-60.  or  the 
size  or  other  criteria  of  30  CFR 
77.216(a),  shall  be  designed  to  control 
the  pMecipitation  of  the  probable 
maidmtun  precipitation  of  a  6-hour  . 
"  event,  or  greater  event  as  specified  by 
the  Commission,  (ii)  Impoundments  not 
included  in  Paragraph  (c)(2)(i)  of  this 
section  shall  be  designed  to  control  the 
precipitation  of  the  100-year  6-hour 
event,  or  greater  event  as  specified  by 
the  Commission. 

25.  TCMR  816.348  Hydrologic  Balance: 
Groundwater  Protection 

Texas  proposes  to  remove  the.exiting 
provisions  at  TCMR  816.348  (a)  and  (b) 
and  to  add  the  following  provisions. 

In  order  to  protect  the  hydrologic 
balance,  surface  mining  activities  shall 
be  conducted  according  to  the  plan 
approved  under  Section  780.146  of  this 
Chapter  and  the  following: 

(aj  Ground-water  quality  shall  be 
protected  by  handling  earth  materials 
and  runoff  in  a  maimer  that  minimizes 
acidic,  toxic,  or  other  harmful 
infiltration  to  groimd-water  systems  and 
by  managing  excavations  and  other 
disturbances  to  prevent  or  control  the 
discharge  of  pollutants  into  the  grotmd 

water. 

(b)  Ground-water  quantity  shall  be 
protected  by  handling  earth  materials 
and  runoff  in  a  manner  that  will  restore 
the  approximate  premining  recharge 
capacity  of  the  reclaimed  area  as  a 
whole,  excluding  coal  mine  waste 
disposal  areas  and  fills,  so  as  to  allow 
the  movement  of  water  to  the  ground- 
water system. 

26.  TCMR  816.349  Hydrologic  Balance: 
Surface  Water  Protection 

Texas  proposes  to  change  the  title  of 
TCMR  816.349  from  "Hydrologic 
Balance:  Protection  of  Ground  Water 
Recharge  Capacity"  to  "Hydrologic 
Balance:  Surface  Water  Protection." 
Texas,  also,  proposes  to  remove  the 
existing  provisions  at  TCMR  816.349 
and  to  add  the  following  provisions. 


In  order  to  protect  the  hydrologic 
balance,  surfajce  mining  activities  shall 
be  conducted  according  to  the  plan 
approved  tmder  Section  781.146  of  this 
Chapter,  and  the  following: 

(aj  Surface-water  quality  shall  be 
protected  by  handling  earth  materials, 
ground-water  discharges,  and  runoff  in 
a  manner  that  minimizes  the  formation 
of  acidic  or  toxic  draiiuige;  prevents,  to 
the  extent  possible  using  the  best 
technology  currently  available, 
additional  contribution  of  susp>ended 
solids  to  streamflow  outside  the  pormit 
area;  and  otherwise  prevents  water 
pollution.  If  drainage  control, 
restabilization  and  revegetation  of 
disturbed  areas,  diversion  of  runoff, 
mulching,  or  other  reclamation  and 
remedial  practices  are  not  adequate  to 
meet  the  requirements  of  this  section 
and  Section  816.340.  the  operator  shall 
use  and  maintain  the  necessary  water- 
treatment  facilities  or  water  controls, 
(b)  Surface-water  quality  and  flow 
rates  shall  be  protected  by  handling 
earth  materials  and  nmoff  in  accordance 
with  the  steps  outlined  in  the  plan 
approved  under  Section  780.146  of  this 
Chapter. 

27.  TCMR  816.350  (Surface)  and  TCMR 
817.519  (Underground)  Hydrologic 
Balance:  Surface  and  Ground  Water 
Monitoring 

Texas  proposes  to  remove  the  existing 
provisions  at  TCMR  816.350  (a)  and  (b) 
and  817.519  (a)  and  (b)  and  to  add  the 
following  new  provisions.  Any 
differences  between  the  surface  and 
underground  mining  regulations  are 
shown  with  the  imdergroimd  language 
bracketed. 

(a)  Groimd  water.  (1)  Ground- water 
monitoring  shall  be  conducted 
according  to  the  ground  water 
inonitoring  plan  approved  under 
Section  780.146(b)  (784.188(b)l  of  this 
Chapter.  The  Commission  may  require 
additional  monitoring  when  necessary. 
(2)  Groimd-water  monitoring  data  shall 
be  submitted  every  3  months  to  the 
Commission  or  more  frequently  as 
prescribed  by  the  Commission. 
Monitoring  reports  shall  include 
analytical  results  from  each  sample 
taken  during  the  reporting  period.  When 
the  analysis  of  any  ground-water  sample 
indicates  noncompliance  with  the 
permit  conditions,  then  the  operator 
shall  promptly  notify  the  Commission 
and  immediately  take  the  action 
provided  for  in  Section  786.221(a)  and 
780.146(a)  (786.221(a)  and  784.188(a)] 
of  this  Chapter.  (3)  Ground-water 
monitoring  shall  proceed  through 
mining  and  continue  during  reclamation 
until  bond  release.  Consistent  with  the 
procedures  of  Part  786  of  this  Chapter, 


the  Commission  may  modify  the 
monitoring  requirements,  including  the 
parameters  covered  and  the  sampling 
frequency,  if  the  op)erator  demonstrates, 
using  the  monitoring  data  obtained 
under  this  Paragraph,  that — (i)  The 
operation  has  minimized  disturbance  to 
the  hydrologic  balance  in  the  p>ermit 
and  adjacent  areas  and  prevented 
material  damage  to  the  hydrologic 
balance  outside  the  pwrmit  area;  water 
quantity  and  quality  are  suitable  to 
support  approved-postmining  land  uses; 
and  the  water  rights  of  other  users  have 
been  protected  or  replaced;  or  (ii) 
Monitoring  is  no  longer  necessary  to 
achieve  the  piuposes  set  forth  in  the 
monitoring  plan  approved  under 
Section  780.146(b)  [784.188(b)l  of  this 
Chapter.  (4)  Equipment,  structures,  and 
other  devices  used  in  conjimction  with 
monitoring  the  quality  and  quantity  of 
groimd  water  onsite  and  offsite  shall  be 
prop>erly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  needed. 

(b)  Siufece  water.  (1)  Surface  water 
monitoring  shall  be  conducted 
according  to  the  surface  water 
monitoring  plan  approved  under 
Section  780.146(c)  l784.188(c)]  of  this 
Chapter.  The  Conunission  may  require 
additional  monitoring  when  necessary. 
(2)  Surface  water  monitoring  data  shall 
be  submitted  every  3  months  to  the 
Conunission  or  more  frequently  as 
prescribed  by  the  Commission. 
Monitoring  reports  shall  include 
analytical  results  from  each  sample 
taken  diuing  the  reporting  p)eriod.  When 
the  analysis  of  any  surface  water  sample 
indicates  noncompliance  with  the 
permit  conditions,  then  the  operator 
shall  promptly  notify  the  Commission 
and  immediately  take  the  action 
provided  for  in  Section  786.221(a)  and 
780.146(a)  (784.188(a))  of  this  Chapter. 
The  reporting  requirements  of  this 
paragraph  do  not  exempt  the  operator 
from  meeting  any  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
requirements.  (3)  Surface  water 
monitoring  shall  proceed  through 
mining  and  continue  during  reclamation 
until  bond  release.  Consistent  with  the 
procedures  of  Part  786  of  this  Chapter, 
the  Commission  may  modify  the 
monitoring  requirements,  except  those 
required  by  the  NPDES  permitting 
authority,  including  the  parameters 
covered  and  the  sampling  frequency,  if 
the  operator  demonstrates,  using  the 
monitoring  data  obtained  under  this 
paragraph,  that — (i)  The  operation  has 
minimized  disturbance  to  the 
hydrologic  balance  in  the  permit  and 
adjacent  areas  and  prevented  material 
damage  to  the  hydrologic  balance 
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outride  the  pennit  area;  water  quantity 
and  quality  are  suitable  to  support  ' 
approved  postmining  land  uses;  and  the 
water  rights  of  other  xisersliave  been 
protected  or  replaced:  or  (ii)  monitoring 
is  no  longer  necessary  to  achieve  the 
purposes  set  forth  in  the  monitoring 
plan  approved  under  Section  780.146(c) 
(784.188(c)]  of  this  Chapter.  (4) 
Equipment,  structures,  and  other 
devices  used  in  conjunction  with 
monitoring  the  quality  and  qiiantity  of 
surface  water  onsite  and  offsite  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  needed. 

28.  TCMR  816.355  (Suiface)  and  TCMR 
817. 524  (Underground)  Hydrologfc 
Balance:  Stream  Buffer  Zones 

Texas  proposes  to  remove  the  existing 
provisions  at  TCMR  816.355  (a)  through 
(c)  and  817.524  (a)  through  (c)  and  to 
replace  them  with  the  following 
provisions.  Any  difiisrences  between  the 
surface  and  underground  mining 
regulations  are  shown  with  the 
underground  language  bradceted. 

(a)  No  land  within  100  feet  of  a 
perennial  stream  or  an  intermittent 
stream  shall  be  disturbed  by  sxirface 
mining  activities,  unless  the 
Commission  specifically  authorizes 
surface  mining  activities  closer  to.  or 
through,  such  a  stream.  The 
Commission  may  authorize  such 
activities  only  upon  finding  that— (1) 
Surface  mining  activities  will  not  cause 
or  contribute  to  the  violation  of 
applicable  State  or  Federal  water  quality 
standards,  and  will  not  adversely  afiect 
the  water  quantity  and  quality  or  other 
environmental  resources  of  the  stream; 
and  (2)  If  there  will  be  a  temporary  or 
permanent  stream-channel  chversion,  it 
will  comply  with  Section  816.341 
(817.511). 

(b)  The  area  not  to  be  disturbed  shall 
be  designated  as  a  buffer  zone,  and  the 
operator  shall  mark  it  as  specified  in 
Section  816.330  (817.500). 

29.  TCMR  816.358    Use  of  Explosives: 
Pre-Blasting  Survey 

Texas  proposes  to  add  the  italicized 
language  shown  in  the  following 
existing  provision:  Assessments  of 
structures  such  as  pipelines,  pipes, 
cables,  transmission  lines,  cisterns, 
wells  and  other  water  systems  warrant 
special  attention;  however,  assessment 
of  these  structures  may  be  limited  to 
surface  conditions  and  other  readily 
available  data. 


30.  TCMR  816.376    Coal  Mine  Waste: 
Dams  and  Embankments:  General 
Requirements 

a.  Texas  proposes  to  change  the  title 
of  TCMR  816.376  from  "Coal  Processing 
Waste:  Dams  and  Embankments: 
General  Requirements"  to  Coal  Mine 
Waste:  Dams  and  Embankments: 
General  Requirements." 

b.  At  TCmR  816.376(a),  Texas 
proposes  to  replace  the  word 
"processing"  with  the  word  "mine"  in 
two  places. 

c.  At  TCMR  816.376(b).  Texas 
proposes  to  add  the  term  "coal  mine" 
before  the  term  "waste"  in  two  places, 
and  to  replace  the  reference  to  "Section 
.378(a)"  with  a  reference  to  "this  Part." 

31.  TCMR  816.377    Coal  Mine  Waste: 
Dams  and  Embankments:  Site 
Preparation 

a.  Texas  proposes  to  change  the  title 
of  TCMR  816.377  from  "Coal  Processing 
Waste:  Dams  and  Embankments:  Site 
Preparation"  to  "Coal  Mine  Waste: 
Dams  and  Embankments:  Site 
Preparation." 

b.  Texas  proposes  to  replace  the  word 
"processing"  with  the  word  "mine"  in 
the  introductory  sentence  of  TCMR 
816.377. 

32.  TCMR  816.378  Coal  Mine  Waste: 
Dams  and  Embankments:  Design  and 
Construction 

a.  Texas  proposes  to  change  the  title 
of  TCMR  816.378  from  "Coal  Processing 
Waste:  Dams  and  Embankments:  Design 
and  Construction"  to  "Coal  Mine  Waste: 
Dams  and  Embankments:  Design  and 
Construction. " 

b.  At  TCMR  816.378(a).  Texas 
proposes  to  replace  the  word 
"processing"  with  the  word  "mine"  and 
to  change  the  Section  reference  to 
".347(a)  and  (c)." 

33.  TCMR  816.390    Revegetqtion: 
General  Requirements 

At  TCMR  816.390,  Texas  added  new 
Paragraph  (b)(5)  which  requires  that  the 
reestablished  plant  species  (i)  (bje 
capable  of  self-generation  and  plant 
succession;  (ii)  (bje  compatible  with  the 
plant  and  animal  species  of  the  area; 
and  (iii)  [mleet  the  requirements  of 
applicable  State  and  Federal  seed, 
poisonous  and  noxious  plant,  and 
introduced  species  laws  or  regulations. 

34.  TCMR  816.395  (Surface)  and  TCMR 
817.560  (Underground)  Revegetation: 
Standards  for  Success 

a.  Texas  proposes  to  revise  the 
previously  proposed  provision  at  TCMR 
816.395(a)(1)  and  817.560(a)(1)  by 
requiring  that  standards  for  success  and 
statistically  vahd  sampling  techniques 


for  measuring  success  be  selected  by  the  - 
Commission. 

b.  Texas  proposes  to  remove  the 
previously  proposed  language  at  TCMR 
816.395(c)(4)  and  817.560(c)(4)  and  to 
add  the  following  new  language. 

(4)  The  Commission  may  approve 
selective  husbandry  practices,  excluding 
augmented  seeding,  fertilization,  or 
irrigation,  provided  it  obtains  prior 
approval  from  the  Director,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  in  accordance  with  CFR 
732.17  that  the  practices  are  normal 
husbandry  practices,  without  extending 
the  period  of  responsibility  for 
revegetation  success  and  bond  liability 
if  such  practices  can  be  esqMCted  to 
continue  as  part  of  the  postmining  land 
use  or  if  the  discontintiance  of  the 
practices  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
Approved  practices  shall  be  normal 
husbandry  practices  within  the  region 
for  umnined  land  tises  .similar  to  the 
approved  postmining  land  use  of  the 
disturbed  area,  including  such  practices 
as  disease,  pest,  and  vermin  control;  and 
any  pnming.  reseeding,  and 
transplanting,  specific^y  necessary  by 
such  actions. 

35.  7t3MR  816.405  (Suiface)  and  TCMR 

817.574  (Underffound)  Roads:  Class  I: 
Maintenance 

a.  At  TCMR  816.405(a)  and 
817.574(a),  Texas  proposes  to  remove 
the  previously  proposiad  revisions  to  the 
existing  provision  and  to  add  the  phrase 
"and  any  additional  criteria  specified  by 
the  Commission"  at  the  end  of  the 
existing  provision. 

b.  At  TCMR  816.405fb)  and 
817.574(b),  Texas  proposes  to  replace 
the  existing  second  sentence  with  the 
following  language. 

This  includes  maintenance  to  control  or 
prevent  erosion,  siltation,  and  the  air 
pollution  attendant  to  erosion,  including 
road  dust  as  well  as  dust  occuning  on  oUier 
exposed  sur&ces,  by  measures  such  as 
vegetating,  watering,  using  chemical  or  other 
dust  suppressants,  or  otherwise  stabilizing  all 
exposed  surfaces  in  accordance  with  prudent 
engineering  practices. 

36.  TCMR  816.406  (Surface)  and  TCMR 

817.575  (Underground)  Roads:  Class  I: 
Restoration 

a.  Texas  proposes  to  revise  the 
previously  proposed  language  of  TCMR 
816.4U6(a)(4)  and  817.S75(a)(4)  as 
follows. 

(4)  Removing  or  otherwise  disposing 
of  road-surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements; 

b.  At  TCMR  816.406(a)(10)  [existing 
(a)(9)],  Texas  proposes  to  change  the 


Section  reference  from  .337(b)  to  .334- 
.338] 

37.  icMR  816.412  (Surface)  and  TCMR 
817.581  (Undergjmund)  Roads:  Class  II: 
Maintenance 

At  TCMR  816.412(a)  and  817.581(a), 
Texas  proposes  to  remove  the 
previously  proposed  revisions  and  to 
add  the  language  "entire  transportation" 
before  the  word  "facility"  and  to  add 
the  language  "and  any  additional 
criteria  specified  by  the  Commission"  at 
the  end  of  the  provision. 

38.  TCMR  816.413  Roads:  Class  tt: 
Restoration 

a.  Texas  proposes  to  revise  the 
previously  proposed  language  of  TCMR 
816.413(a)(4)  as  follows: 

(4)  Removing  or  otherwise  disposing  of 
load-surfacing  materials  that  are 
incompatible  with  the  postmining  land  use 
and  revegetation  requirements; 

b.  At  TCMR  816.413(a)(10)  [existing 
(a)(9)].  Texas  proposes  to  change  the 
Section  reference  bom  .337(b)  to  .334- 
.338. 

39.  TCMR  816.420    Roads:  Class  III: 
Restoration 

a.  Texas  proposes  to  revise  the 
previously  proposed  language  of  TCMR 
816.420(d)  as  fbllowrs. 

(d)  Removing  or  otherwise  disposing 
of  rpad-surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements; 

b.  At  TCMR  816.420(1)  [exiting  (h)]. 
Texas  proposes  to  change  the  Section 
reference  from  .337(b)  to  .334-.338. 

40.  TCMR  81 7.535    Coal  Mine  Waste 
Banks:  General  Requirements 

a.  Texas  proposes  to  change  the  title 
of  TCMR  817.535  from  "Coal  Processing 
Wute  Banks':  General  Requirements"  to 
Coal  Mine  Waste  Banks:  General 
Requirements." 

b.  Texas  proposes  to  add  the 
following  new  provision  at  TCMR 
^l7.535(c). 

The  disposal  facility  shall  be  designed 
using  current,  prudent  engineering  practices 
and  shall  meet  any  design  criteria  established 
by  the  Commission.  A  qualified  registered 
professional  engineer,  experienced  in  the 
design  of  similar  earth  and  waste  structures, 
shall  certify  the  design  of  the  disposal 
facility. 

41.  TCMR  81 7.538    Coal  Mine  Waste 
Banks:  Construction  Requirements 

Texas  proposes  to  change  the  title  of 
TCMR  817.538  from  "Coal  Processing 
Waste  Banks:  Construction 
Requirements"  to  Coal  Mine  Waste 
Banks:  Construction  Requirements." 


42.  TCMR  81 7.543    Coal  Mine  Waste: 
Dams  and  Embankments:  General 
Requirements 

a.  Texas  proposes  to  change  the  title 
of  TCMR  817.543  from  "Coal  Processing 
Waste:  Dams  and  Embankments: 
General  Requirements"  to  Coal  Mine 
Waste:  Dams  and  Embankments: 
General  Requirements." 

b.  At  TCMR  817.543(a),  Texas 
proposes  to  replace  the  word 
"processing"  with  the  word  "mine"  in 
two  places. 

c.  At  TCMR  817.543(b).  Texas 
proposes  to  add  the  term  "coal  mine" 
before  the  term  "waste"  in  two  places, 
and  to  replace  the  reference  to  "Section 
.545(a)"  witii  a  reference  to  "this  Part." 

43.  TCMR  81 7.544     Coal  Mine  Waste: 
Dams  and  Embankments:  Site 
Preparation 

a.  Texas  proposes  to  change  the  title 
of  TCMR  817.544  from  "Coal  Processing 
Waste:  Dams  and  Embankments:  Site 
Preparation"  to  "Coal  Mine  Waste: 
Dams  and  Embankments:  Site 
Preparation." 

b.  Texas  proposes  to  replace  the  word 
"processing"  with  the  word  "mine"  in 
the  introductory  language. 

44.  TCMR  81 7.545  Coal  Mine  Waste: 
Dams  and  Embankments:  Design  and 
Construction 

a.  Texas  proposes  to  change  the  title 
of  TCMR  817.545  from  "Coal  Processing 
Waste:  Dams  and  Embankments:  Design 
and  Construction"  to  "Coal  Mine  Waste: 
Dams  and  Embankments:  Design  and 
Construction." 

b.  At  TCMR  817.545(a),  Texas      ' 
proposes  to  replace  the  word 
"processing"  with  the  word  "mine"  and 
to  change  the  Section  reference  to 
".517(a)  and  (c)." 

45.  TCMR  817.555    Revegetation: 
General  Requirements 

At  TCMR  817.555,  Texas  added  new 
Paragraph  (b)(5)  which  requires  that  the 
reestabUshed  plant  species  (i)  \b]e 
capable  of  stabilizing  the  sdil  surface 
erosion;  (ii)  [b]e  compatible  with  the 
plant  and  animal  species  of  the  area; 
and  (iii)  [mjeet  the  requirements  of 
applicable  State  and  Federal  seed, 
poisonous  and  noxious  plant,  and 
introduced  species  laws  or  regulations. 

46.  TCMR  817.575  Roads:  Class  I: 
Restoration 

a.  Texas  proposes  to  revise  the 
previously  proposed  language  of  TCMR 
817.575(a)(4)  as  follows. 

(4)  Removing  or  otherwise  disposing  of* 
road-surfacing  materials  that  are 
incompatible  with  the  postmining  land  use 
and  revegetation  requirements; 


b.  At  TCMR  817.575(a)(10)  [existing 
(a)(9)].  Texas  proposes  to  change  the 
Section  references  from  .507(b)  to 
817.504-817.508  and  from  .561  to  .555- 
.560. 

47.  TCMR  817.582    Roads:  Class  U: 
Restoration 

a.  Texas  proposes  to  revise  the 
previously  proposed  language  of  TCMR 
817.582(a)(4)  as  follows. 

Removing  or  otherwise  disposing  of 
road-surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements; 

b.  At  TCMR  817.582(a)(10)  [existing 
(a)(9)],  Texas  proposes  to  change  the 
Section  references  bom  .507(b)  to 
817.504-817.508  and  from  .561  to  .555- 
.560. 

48.  TCMR  8 1 7.584    Roads:  Class  Iff; 
Location 

At  TCMR  817.584(d),  Texas  proposes 
to  replace  the  word  "constructed"  with 
the  word  "located." 

49.  TCMR  81 7.589    Roads:  Class  IE: 
Restoration 

a.  Texas  proposes  to  revise  the 
previously  proposed  language  of  TCMR 
817.589(d)  as  follows. 

Removing  or  otherwise  disposing  of 
road-surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements;  - 

b.  At  TCMR  817.589(1)  [existing  (h)l, 
Texas  proposes  to  change  the  Section 
references  from  .507(b)  to  .504-.508  and 
from  .561  to  .555-.560. 

50.  TCMR  846.001    Definitions- 
Individual  Civil  Penalties 

At  TCMR  846.001(2),  Texas  proposes 
to  add  the  language  "except  an  order 
incorporated  in  a  decision  issued  under 
Section  30(b)  of  the  Act"  at  the  end  of 
the  sentence. 

5 1 .  TCMR  850. 702    General 
Requirements 

Texas  proposes  to  remove  existing 
TCMR  850.702(e). 

52.  TCMR  850.704     Training  Courses 

At  TCMR  850.704(b).  Texas  proposes 
to  replace  the  word  "coiuses"  with  the 
word  "subjects." 

53.  Revegetation  Guidelines 

Texas  submitted  a  proposed  technical 
guidance  document  entitled  "Field 
Sampling  Procedures  for  Determining 
Groundcover,  Productivity,  and  Woody- 
Plant  Stocking  Success  of  Reclaimed 
Surface  Mined  Land  Uses;  Revegetation 
Success  Standards  for  Reclaimed 
Surface  Mined  Land  Uses;  and  Normal 
Husbandry  Practices  on  Unmined  Land" 
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dated  August  31. 1995.  The  dociunent 
contains  the  foUoMring  sections. 

Proceduna  for  Dgtermining  Ground 
Cover  and  Woody-Plant  Stocking 

This  section  contains  a  description  of 
the  process  for  establishing  transects;  a 
description  for  determining  the 
placement  and  measurement  of  sample 
points  for  herbaceous  vegetation;  and  a 
description  for  determining  the 
placement  and  measurement  of  sample 
plots  for  woody  plants  (trees,  shrubs, 
half  shrubs,  and  vines).  It  also  requires 
that  all  permanent  gnnmd  cover  and 
woody-plant  count  evaluations  be 
conducted  during  the  growing  season. 

Methods  To  ^feaswre  Herbaceous  and 
Crop  Productivity 

This  section  contains  four  methods 
for  measuring  herbaceous  and  crop 
productivity.  These  include  whole-field 
harvest;  clipping  method;  double 
sampling  method;  and  grazing  method. 

Success  Standards  for  Ground  Cover. 
Productivity,  and  Stocking 

This  section  contains  standards  for 
ground  cover,  forage  and  herbaceous 
productivity  for  pastureland, 
grazingland,  and  undeveloped  land  use; 
crop  pnroductivity:  prime  farmland 
productivity;  and  woody-plant  stocking. 

Normal  Husbandry  Practices 

This  section  contains  the  following 
language. 

Approved  husbandry  practices  for 
postmine  lands  bonded  under  thu  extended 
liability  period  are  the  normal  husbandry 
practices  within  the  region  for  unmined 
lands  having  the  same  land  uses  as  the 
approved  (wstmining  land  uses.  Normal 
husbandry  practices  are  the  normal 
conservation  piactices  that  can  be  expected 
to  continue  as  part  of  the  approved  postmine 
land  use  after  final  bond  release. 

Normal  husbandry  practices  for  unmined 
lands  within  the  region  having  the  same  land 
uses  as  the  approved  postmine  land  use  may 
include  management  practices  at  levels 
reconudended  by  the  U.S.  Department  of 
Agriculture  Natural  Resource  Conservation 
Service  (NRCS).  the  Texas  Forest  Service, 
and  the  Texas  Parks  and  Wildlife 
Department. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  \\  .aether  the  proposed 
amendment  sa'isfies  the  applicable 
program  appru.  j1  criteria  of  ')  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  wil!  become  part  of  the 
Texas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 


this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATKM 
CONTACT  by  4:00  p.m.,  c.s.t.,  on 
November  9.  1995.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  {wrsons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubUc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need,  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


Executive  Order  12778 

The  Department  of  the  faiterior  has 
conducted  the  reviews  squired  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  appUcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.1 7(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  12g2(d)) 
provides  that  agency  decisions  on 
proposed  State  regiUatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Enviroimiental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

Hiis  rule  does  not  contain 
information  collections  requirements 
that  require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  hot  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entitife. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 
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Qrand  Tatbn  National  Paik  and  John  D. 
RociiaiaiMf  I  Jr.  Mcmonai  i 
SnoMnnoblla  and  Snowplana  I 
and  fleguiations 

agency:  National  Paric  Service.  Interior. 
ACnOM;  Proposed  mle 

SUMMARY:  The  National  Park  Service 
(NPS)  proposes  to  change  die  special 
regulations  relating  to  the  use.  and 
designated  routes  rar  snowmobiles  and 
snowplanes  within  Qrand  Teton 
National  Park  and  John  D.  Rockefeller, 
Jr.  Niemarial  Paricway.  The  proposed 
rule  change  will  more  clearly  define  the 
use  of  snowmobiles,  snowplanes.  and 
designated  routes.  This  rule  change 
woiJd  allow  for  the  closure  of  the 
Potholes— Baseline  Flats  area  to 
snowmobiles  at  the  discretion  of  the 
Superintendent  and  establish  the 
special  regolatioo  allowing  snowmobile 
use  on  the  Continental  IXvide 
Snowmobile  Trail  (COST).  The 
proposed  rule  chai^  wiU  also  establish 
a  requirement  las  operators  of 
snowmdbiles  within  Grand  Teton 
National  Park  to  have  a  valid  State 
driver's  license  or  learner's  permit. 
0ATB8:  Written  comments  will  be 
accepted  through  December  26, 1995. 
AOOAESSES:  Commmts  should  be 
addi»ned  to:  Jack  Neckels. 
Superintendent.  Grand  Teton  National 
PaA,  P.O.  Box  170,  Moose.  Wyoming 
83012. 

FOR  FURTHER  MFOIIMATION  CONTACT: 
Colin  W.  Campbell.  Chief  Ranger,  Grand 
Teton  National  Park.  Moose.  Wyoming 
83012,  Telephone:  307-739-3472. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Winter  Use  Plan  of  1990 
autborized  the  Continental  Divide 
Snowmobile  Trail  (CDSTJ  within  the 
road  prism  from  the  east  entrance  of 
Grand  Teton  National  Parit  through  John 
D.  Rockefeller.  Jr.  Parkway  to  the  south 
entrance  of  Yellowstone  National  Paik. 


In  1993.  a  joint  task  force  of  the  two 
national  parks'developed  and  approved 
a  Visitor  Use  Management  Woik  Plan 
for  implementing  the  Winter  Use  Plan. 
One  major  action  item,  the  COST, 
required  promulgation  of  a  special 
regulation  prior  to  full  implementation. 

The  proposed  trail  through  Grand 
Teton  National  Park  and  the  Parkway 
would  link  the  existing  completed 
COST  in  the  State  of  Wyoming  with  the 
snowmobile  trail  network  in 
Yellowstone  National  Park.  Currently, 
the  only  incomplete  portion  of  the 
COST  between  State  lands  and 
Yellowstone  occurs  vnthin  Grand  Teton 
National  Park.  Snowmobile  users  mtist 
transport  their  machines  from  the  east 
boundary  of  Grand  Teton  National  Park 
to  the  south  gate  of  Yellowstone 
National  Park  through  the  John  D. 
Rodcefeller  Memorial  Parkway.  By 
designating  the  proposed  trail,  CDST 
users  will  have  a  continuous  trail 
system  for  travel  through  State  land  as 
well  as  a  trail  linking  Grand  Teton  vinth 
Yellowstone. 

Furthermore  the  proposed  CDST  rule 
will  likely  afiect  snowmobile  use  within 
the  area  laiown  as  the  Potholes — 
Baseline  Flats  area.  This  area  is 
proposed  wilderness  and  currently 
designated  as  an  area  open  for 
snowmobiling.  With  the  successful 
completion  and  opening  of  the  CDST 
within  Grand  Teton  National  Park,  the 
proposed  rule  will  give  the 
Superintendent  the  discretion  to  close 
the  Potholes — ^Baseline  Flats  area  to 
snowmobiling. 

The  proposed  rule  provides  for  a 
licensing  requirement,  in  accordance 
with  State  law,  for  operators  to  provide 
for  safer  operation  of  snowmobiles 
within  the  Park. 

This  rtile  change  will  more  clearly 
define  the  use  of  snowmobiles  within 
Grand  Teton  National  Park,  and  make 
snowmobiling  on  the  CDST  consistent 
with  the  practices  of  both  State  and 
Federal  agencies,  Forest  Service  and 
Fish  and  Wildlife  Service,  whose  lands 
are  contiguous  with  Grand  Teton 
National  Park. 

Section-by*Section  Analysis 

36  CFR  7.22    Grand  Teton  National 
Park 

In  November  of  1990,  a  Winter  Use 
Plan  was  completed  for  Yellowstone 
and  Grand  Teton  National  Parks,  and 
the  John  JD.  Rockefeller,  Jr.  Memorial 
Parkway.  The  proposed  changes  to  the 
regulations  implement  components  of 
the  Plan  that  affect  Grand  Teton 
National  Park. 

(g)  Snowmobiles.  (1)  The  wording  was 
changed  in  this  section  to  differentiate 


snowmobiles  from  snowplanes.  because 
the  Winter  Use  Plan  eliminates 
snowplane  use  on  designated  routes 
open  to  snowmobiles,  and  limits 
snowplane  use  to  the  frozen  surboe  of 
Jackstm  Lake.  Reference  to  paragraph 
(g)(6)  was  deleted  because  no  exception 
applies  to  that  paragraph. 

UJCi)  The  Spread  Creek  Road  was 
deleted  from  the  list  of  designated 
routes  open  to  snowmobilii^.  The 
Spread  Creek  Road  is  less  than  2  miles 
long,  is  adjacent  to  an  area  closed  to  all 
use  in  winter  to  protect  wintering 
wildlife,  and  does  not  connect  to  areas 
open  to  snowmobiling  on  adjacent 
Forest  Service  lands.  Other  language  in 
this  section  was  changed  to  open  only 
the  unplowed  portion  of  the  Teton  Park 
Road,  and  to  give  the  Superintendent 
the  discretion  to  close  the  Potholes- 
Baseline  Flats  areas  to  snowmobiles. 
The  Lizard  Creek  Campgrotmd  Road 
was  deleted  as  a  designated  route, 
because  it  has  been  largely  unused,  and 
it  lacks  adequate  trailhead  parking 
space.  Sufficient  alternative  access  to 
Jackson  Lake  is  provided  at  Signal 
Moimtain  and  Colter  Bay. 

(2)(ii)  This  paragraph  was  added  to 
allow  the  use  of  snowmobiles  within 
Grand  Teton  National  Park  along  the 
State  proposed  CDST.  This  trail  follows 
existing  roads  in  Grand  Teton  National 
Park  and  is  consistent  with  NPS  policy 
that  states  that  snowmobiles  are  allowed 
only  on  designated  routes.  Traffic  lanes 
along  this  route  will  continue  to  be 
plowed  for  cars  and  trucks,  and 
snowmobiles  will  be  permitted  on  a 
groomed  trail  adjacent  to  the  traffic 
lanes.  Connections  from  the  trail  to 
other  snow  roads  (i.e.,  the  tmplowed 
portion  of  the  Teton  Park  Road)  are  also 
permitted  in  the  Winter  Use  Plan.  The 
trail  and  connections  to  the  trail  will 
use  the  width  of  the  existing  roadway 
(ditches,  cut  slopes,  fill  slopes  and  other 
areas  disturbed  by  road  construction) 
immediately  adjacent  to  the  plowed 
vehicular  traffic  lanes. 

(2)(iii)  This  language  was  added  to 
permit  snowmobiles  to  cross  the 
highway  only  at  designated  points,  in 
order  to  make  connections  to  rest  stops, 
fuel,  meals,  lodging  and  other  related 
visitor  services;  to  permit  snowmobiles 
to  use  portions  of  highway  bridges 
where  it  is  difficult  or  environmentally 
improper  to  use  alternate  routes;  to 
permit  snowmobile  travel  within 
parking  and  staging  areas;  and  to 
connect  to  tmd/or  travel  within 
developed  areas  in  a  regulated  manner. 

(2)(iv)  This  language  was  added  to 
permit  private  property  owners  to 
access  their  properties.  Use  of  oversnow 
vehicles  will  be  restricted  to  travel  over 
unplowed  roads,  during  winter  months. 
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Aooass  to  private  property  had  not  been 
addrewod  in  pnvious  legulations.  Some 
roads  that  accessed  private  property 
woe  open  to  the  general  puDlic  as  well, 
and  were  designated  <m  maps,  but  not 
included  in  the  existing  repdation. 

(2)(v)  Hub  language  was  added  and 
retains  the  designated  opm  area  known 
as  the  Potholes  area.  This  is  included  to 
give  the  Superintendent  the  discretion 
to  open  or  close  the  Potholes  area. 

(2)(vi)  This  language  was  moved  from 
(g)(4)  cdf  the  current  regulation. 

(3)  36  CFR  2.19  prombits  other  winter 
activities  such  as  skiing,  snowshoeing, 
ice  'irating,  sledding,  etc..  on  Park  roads 
and  perking  areas  open  to  motor  vehicle 
traffic.  That  prohibition  does  not  extend 
specifically  to  routes  open  to 
snowmdbiling.  In  the  interests  of  public 
safety.  Aose  activities  should  be 
prohibited  on  the  COST,  but  do  not 
need  to  be  prohibited  on  all  routes  open 
to  snowmoDile  use.  Therefore,  those 
activities  are  restricted  only  on  the 
designated  route  described  in  paragraph 
(g)(2)(ii).  which  is  the  CDST. 

(4)  This  language  was  added  to 
address  parking  areas  and  procedures 
for  snowplanes. 

(5)  Man  stringent  noise  level 
standards  were  established  for  newly 
registered  snowplanes.  Permits  issued 
for  niowplanes  registered  for  the  first 
time  after  the  Winter  Use  Plan  was 
approved  (November  1990)  will  require 
that  snowplanes  meet  snowmobile  noise 
standards,  currently  78  decibels  on  the 
"A"  weighted  scale.  Snowplanes 
registered  prior  to  the  plan's  approval 
must  meet  the  noise  standards 
established  by  previous  regulations. 
Noise  standards  for  snowmobiles  are 
defined  in  36  CFR  2.18(d)(1). 

(6)  The  Winter  Use  Plan  calls  for 
lowering  the  speed  limits  during  winter 
months  along  the  highway  adjacent  to 
the  CDST.  The  regulation  of  both  the 
speed  limits  of  wheeled  vehicles  and 
snowmobiles  will  be  critical  for  the  safe 
operation  of  the  trail.  This  paragraph 
establishes  speed  limits  that  are  the 
same  for  snowmobiles  as  for  wheeled 
vehicles.  Snowmobile  speed  limits 
greater  than  those  for  wheeled  vehicles 
during  other  seasons  will  not  be 
permitted.  No  special  speed  limits  will 
be  set  for  snowplanes  or  snowmobiles 
on  Jackson  Lake.  Changing  surface 
features  of  the  lake  in  the  winter  tend 
to  establish  self-regulating  limits  on 
speed  for  safe  travel. 

(7)  This  regulation  was  added  to 
increase  the  margin  of  safety  for 
snowmobile  users.  The  CDST  will  have 
a  groomed  width  of  10-12  feet,  with 
some  short  stretches  only  eight  feet 
wide  where  roadside  constraints  dictate 
a  reduced  width.  Travel  will  be  in  both 


directions.  For  safe  travel,  it  is 
imperative  that  snowmolriles  remain  on 
the  ri^  side  of  the  roadway. 

(8)  lUs  paragraph  was  added  to  give 
the  Superintendent  the  authority  to 
closely  regulate  and  manage 
snowmobile  use  so  as  to  ensure  full 
protection  of  natural  resources  and  to 
provide  for  the  utmost  in  visitor  safety. 
For  example,  it  may  be  necessary  to 
close  the  CDST  during  hours  of 
darkness  to  provide  the  opportunity  for 
safe  snow  removal  on  adjacent  traffic 
lanes  and  groom  the  trail.  For  the  safety 
of  snoMrmobilers.  it  may  be  necessary  to 
close  the  trail  during  periods  of  low 
visibility  created  by  blowing  snow.  For 
protection  of  the  resources,  the  trail 
must  remain  closed  until  sufficient 
snow  cover  is  in  place  to  permit  non- 
destructive use. 

(9)  This  paragraph  was  added  to  give 
the  superintendent  greater  ability  to 
assure  competent  operation  of 
snowmobiles  within  the  Parkway.  With 
the  ever  increasing  complexity  and 
perfermance  levels  of  modern  snow 
machines,  and  with  considerations  for 
the  safiaty  of  all  Park  visitors,  operators 
of  snowmobiles  will  be  required  to  have 
a  valid  State  driver's  license  or  learner's 
permit  as  prescribed  by  the  conditions . 
of  the  issiiing  State. 

36  CFR  7.21    John  D.  Rockefeller  Jr. 
Memorial  Parkway 

In  November  of  1990,  a  Winter  Use 
Plan  was  completed  for  the  John  D. 
Rockefeller,  Jr.  Memorial  Parkway.  The 
proposed  changes  to  regulations  for  the 
Parkway  are  to  accommodate 
components  of  the  Winter  Use  Plan  that 
affect  the  Parkway. 

(a)(1)  The  definition  "of  a  snowplane 
was  deleted.  Under  the  Winter  Use  Plan, 
snowplanes  that  were  previously 
permitted,  are  now  excluded  on 
designated  routes  in  the  Parkway. 
Snowmobiles  are  defined  in  §  1.4.  The 
wording  "except  as  otherwise 
distinguished  in  paragraph  (a)(5)"  was 
deleted,  as  there  was  not  a  paragraph 
(a)(5)  in  the  existing  regulation,  and  the 
wording  does  not  apply  to  the  new 
paraeraph  (a)(5)  now  added. 

(a)(1)  Designated  routes  to  be  open  to 
snowmobile  use:  (i)  The  road  that 
connects  Flagg  Ranch  to  Ashton,  Idaho, 
has  several  names  in  common  usage, 
including  the  Flagg- Ashton  Road,  the 
Grassy  Lake  Road,  and  the  Reclamation 
Road.  The  name  change  in  the 
regiilations  will  coincide  with  names 
currently  in  use  on  USGS  maps,  NPS 
signs,  and  with  what  is  most  conunon 
usage,  (ii)  This  language  was  added  to 
permit  snowmobiles  to  cross  the 
highway  only  at  designated  points,  in 
order  to  make  connections  to  rest  stops, 


fiiel.  meels,  lod^ng  and  related  viator 
services:  to  permit  snowmobiles  to  use 
portions  of  highway  bridges  where  it  is 
difficidt  or  environmentally  damagii^ 
to  use  alternate  routes:  to  permit 
snowmobile  travel  within  developed 
areas  in  a  regulated,  manner. 

(iii)  This  language  was  added  to 
pomit  snowmobile  use  aloog  the  CDST, 
a  major  component  of  the  Winter  Use 
?]an.  That  trail  will  follow  the  route  of 
US  Highway  89-287  between  the  south 
boundary  of  the  Parkway  and  Flagg 
Ranch.  "Ilie  trail  will  use  the  width  of 
the  existing  roadway  (ditches,  cut 
slopes,  fill  slopes,  and  other  areas 
disturbed  by  road  construction)  and  will 
be  immediately  adjacent  to  the 
northbound  plowed  vehicle  lane.  '  ^ 

(2)  36  CFR  2.19  prohibits  other  wintn 
activities  such  as  siding,  snowshoeing. 
ioe  skating,  sledding,  etc.,  on  Park  roads 
and  parking  areas  open  to  motor  vehicle 
traffic.  That  prohibition  does  not  extend 
specifically  to  routes  open  to 
snowmobiles.  In  the  interests  of  public 
safety,  thoseractivities  should  be 
prohibited  on  the  CDST,  but  they  do  not 
need  to  be  prohibited  on  all  routes  open 
to  snowmobile  use.  Those  activities  are 
only  restricted  in  par^raph  (a)(l)(iii), 
which  is  the  designated  route  for  the 
CDST. 

(3)  The  Winter  Use  Plan  calls  for  the 
lowering  of  speed  limits  during  the 
winter  months  along  the  highway 
adjacent  to  the  CDST.  The  regulation  of 
the  qraed  limits  for  both  wheeled 
vehicles  and  snowmobiles  will  be 
critical  to  the  safe  use  of  the  trail. 
Likewise,  lowered  speed  limits  will  be 
needed  in  areas  shared  by  snowmobiles 
and  wheeled  vehicles  such  as  parking 
lots  and  staging  areas.  In  general,  speed 
limits  for  snowmobiles  will  not  be 
greater  than  is  presently  posted  for 
wheeled  vehicles  diuing  other  seasons. 
The  original  wording  of  this  peuagraph, 
that  prohibited  the  operation  of  a 
snowmobile  that  makes  excessive  noise, 
was  deleted,  because  that  provision  is 
redundant  to  §  2.18(d)(1). 

(4)  This  regulation  was  added  to 
increase  the  margin  of  safety  for 
snowmobile  users.  The  CDST  will  have 
a  groomed  width  of  10-12  feet,  with 
some  short  stretches  only  eight  feet 
wide  where  roadside  constraints  dictate 
a  reduced  width.  Travel  will  be  in  both 
directions.  For  safe  travel,  it  is 
imperative  that  snowmobiles  remain  on 
the  ri^t  side  of  the  route. 

(5)  This  paragraph  was  added  to  give 
the  Superintendent  the  authority  to 
manage  snowmobile  use  so  as  to  ensure 
full  protection  of  natural  resources  and 
to  provide  the  utmost  in  visitor  safety. 
For  example,  it  may  be  necessary  to 
close  the  CDST  diuing  hours  of 


darkness  to  provide  the  opportunity  for 
safe  snow  removal  on  adjacent  traffic 
lanes  and  to  groem  the  tralL  For  the 
safisty  of  snowmobilers,  it  may  be 
necessary  to  close  the  trail  during 
periods  of  low  vi^Ulity  Greeted  by 
Dlowi|ig  snow.  For  protection  of  the 
resources,  the  trail  must  remain  closed 
until  suffidoit  snow  covot  is  in  place  to 
permit  non-destructive  use. 

(6)  This  paragraph  was  added  to  give 
the  Superintendent  greater  ability  to 
assure  competent  operation  of 
snowmobiles  within  the  Parkway.  With 
the  ever  increasing  complexity  and 
performance  levels  of  modem  marfdnes, 
and  with  considerations  for  the  safety  of 
all  Paric  visitors,  operaton  of 
snowmobiles  will  be  required  to  have  a 
valid  State  dMver's  license  or  learner's 
permit  as  prescribed  by  the  conditions 
of  the  isstung  State. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  precticabie,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  listed 
above.  The  Grand  Teton  National  Paric 
staff  will  also  be  placing  public  notices 
in  local  newspapers. 

Drafting  Information 

The  primary  authon  of  this  proposed 
rule  are  Colin  W.  Campbell.  Chief 
Ranger  and  Donald  G.  Coelho,  former 
North  District  Ranger  of  (kand  Teton 
National  Park. 

Paperwork  Reducticm  Act 

This  rulemaking  does  not  contain 
.  information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

Comf  liance  Willi  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  mmiber 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseq.]. 

The  National  Park  Service  has 
determined  that  this  proposed 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  causing  physical  damage  to 
it: 


UMI 


(b)  Introduce  non-compliance  uses 
which  might  compromise  the  nature    . 
and  characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  upon  tnis  determination,  the 
proposed  rule  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Enviroiunental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  6,  (40  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
nor  an  Enviromnental  Impact  Statement 
has  been  prepared. 

List  of  &ilijects  in  36  CFR  Part  7 

National  parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  16  U.S.C.  1.  3,  9a,  460(q), 
462(k);  Sec.  7.96  also  issued  under  D.C  Code 
6-137  (1981)  and  D.C.  Code  40-721  (1981). 

2.  Section  7.22(g)  is  revised  to  read  as 
follows: 

17.22    Grand  Teton  National  Park. 

•        *        *        *        * 

(g)  Snowmobiles.  (1)  Snowmobiles,  as 
defined  in  §  1.4,  are  distinguished  from 
"snowplanes",  that  are  self-propelled 
vehicles  intended  for  over-the-snow 
travel,  having  a  curb  weight  of  not  more 
than  1000  pounds  (450  kilograms), 
mounted  on  skis  in  contact  with  the 
snow,  and  driven  by  a  pusher-propeller. 

(2)  Designated  routes  to  be  open  to 
snowmobile  use: 

(i)  The  unplowed  portion  of  the 
Pacific  Creek  Road;  the  implowed 
portion  of  the  Ditch  Creek  Road;  the 
Lost  Creek  Ranch  Road  (for 
administrative  purposes  only),  those 
portions  of  the  unplowed  roads 
tonnecting  with  the  Shadow  (Antelope) 
Mountain  Forest  Service  Road  at 
Cunningham  Cabin,  Lost  Creek  Road 
and  the  Forest  Service  access  road  at 
Schwering  Studio;  the  unplowed 
portions  of  the  Moose- Wilson  Road;  the 
unplowed  portions  of  the  Teton  Park 
Road  north  of  Taggart  trailhead  parking 
to  Signal  Mountain  Lodge,  the  Jenny 
Lake  Loop  Road,  the  String  Lake  Picnic 
Area  Road,  the  Signal  Mountain  Summit 
Road,  the  Signal  Mountain  Launch 
Ramp  Road  and  the  Spaulding  Bay 
Road. 


(ii)  Within  die  ri^t-of-way, 
imnoAdiately  adjacent  to  the  westbound 
or  northbound  traffic  lane,  but  not  upon 
the  plowed  portion  of  Highway  26-89- 
287,  between  the  east  Paric  boundary 
and  the  north  Park  boundary,  except 
that  at  the  junction  of  89-287, 
.  conunonly  known  as  Jackson  Lake 
Junction,  the  route  will  cross  to  the  west 
side  of  the  soutUraund  lane  of  highway; 
continue  along  the  west  side  for  north 
or  southbound  traffic;  connecting  with 
an  old  roadway  sur&ce  at  Willow  Flats, 
deviate  from  established  right-of-way 
and  be  routed  under  Qiristian  Creek 
bridge;  back  to  the  ri^t-of-way, 
immediately  adjacent  to  the  westbound 
or  ncHlhboimd  traffic  lane;  and  within 
the  right-of-way,  immediately  adjacent 
to  the  southbound  traffic  lane,  but  not 
upon  the  plowed  portion  of  the  Teton 
Park  Road,  between  the  junction  with 
Highway  89-287,  and  the  implowed 
portion  of  the  Teton  Park  Road  of  Signal 
Moimtain. 

(iii)  Marked  or  posted  highway 
crossings;  on  highway  bridges  where  no 
separate  snowmobile  bridge  is  in  place; 
within  designated  vehicle  parking  and 
snowmobile  staging  areas;  and  within  or 
coimecting  to  developed  areas  where 
routes  will  be  designated  by  appropriate 
snow  poles  or  signs. 

(iv)  Those  unplowed  roads  that 
provide  access  to  private  property 
within  the  exterior  boxmdaries  of  the 
Park  area,  purauant  to  the  terms  and 
conditions  of  a  permit  issued  only  to 
ownere  of  such  private  property. 

(v)  Designated  area  open  to 
snowmobile  use:  The  Potholes — 
Baseline  Flats  area  east  of  the  Teton 
Park  Road  north  of  Cottonwood  Creek, 
north  of  the  Bar  BC  access  road,  east  of 
Timbered  Island  as  marked  to  the  Teton 
Park  Road  and  boimded  on  the  north  by 
the  RKO  Road.  Opening  and  closing  of 
the  Potholes  area  is  at  the  discretion  of 
the  Superintendent,  based  in  part  on 
snow  depth,  snow  conditions,  weather, 
and  other  routes  open  within  the  Park. 
At  the  discretion  of  the  Superintendent 
the  Potholes  area  may  be  closed  during 
any  given  year. 

(vO  Designated  water  surface  open  to 
oversnow  use:  The  frozen  surface  of 
Jackson  Lake  is  open  to  both 
snowmobile  and  snowplane  use. 

(3)  Notwithstanding  the  definition  of 
a  vehicle  as  set  forth  in  §  1.4  of  this 
chapter,  the  provisions  of  §  2.19  apply 
to  paragraph  (R)(2)(ii)  of  this  section. 

(4)  Parking  mr  snowplanes  will  be 
designated  by  permit  and  confined  to 
certain  areas.  Parking  snowplanes  in 
non-designated  areas  or  without  a 
permit  is  prohibited. 

(5)  The  operation  of  a  snowplane  that 
makes  excessive  noise  is  prohibited. 
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Excessive  noise  is  defined  as  noise  that 
exceeds  78  decibels.  Measurements  are 
made  on  the  "A"  weighted  scale  by  a 
sound  level  meter,  measured  at  a 
distance  of  not  less  than  50  feet  when 
the  snowplane  is  being  operated  at  hill 
throttle.  Except,  that  snowplanes 
registered  and  operated  in  the  Park  for 
the  1970-1971  season  need  not  meet 
any  noise  level  standards,  and 
snowplanes  registered  and  operated  in 
the  Pwk  prior  to  the  1991-1992  season 
may  produce  up  to  86  decibels. 

(6)  The  maximum  speed  limit  for 
snowmobiles  will  be  the  same  as  is 
posted  for  vehicles  on  the  adjacent 
roadway,  or  as  is  posted  for  areas  shared 
by  vehicles  and  snowmobiles,  or  as  is 
posted  for  wheeled  vehicles  during 
other  seasons.  Operating  a  snowmobile 
at  a  speed  in  excess  of  the  posted  speed 
limit  is  prohibited. 

(7)  On  designated  routes  open  to 
snowmobile  use,  snowmobiles  shall 
travel  on  the  right  side  of  the  route, 
except  to  overtake  and  pass.  Failure  to 
drive  on  the  right  side  of  the  route  is 
prohibited. 

(8)  The  Superintendent  shall 
determine  the  opening  and  closing 
hours  and  dates  for  use  of  designated 
snowmobile  or  snowplane  routes  and 
areas,  taking  into  consideration  the 
location  of  wintering  wildlife,  available 
snow  cover,  road  and  trail  maintenance 
requirements,  and  other  factors  that  may 
relate  to  public  safety  and  resource 
protection. 

(9)  A  valid  State  driver's  license  or 
learner's  permit  is  required  to  operate  a 
snowmobile  within  Grand  Teton 
National  Park.  Operating  a  snowmobile 
without  a  vahd  State  driver's  license  or 
learner's  permit  is  prohibited. 

3.  Section  7.21  is  revised  to  read  as 
follows: 

{  7.21    JdMt  D.  RociMlsHef  I  Jr.  MemonM 


(a)  Snowmobiles.  (1)  Designated 
routes  to  be  open  to  snowmobile  use: 

(i)  The  Grassy  Lake  Road  between  the 
west  boundary  of  the  Parkway  and  the 
jimction  with  Highway  89-287. 

(ii)  Marked  and  posted  highway 
crossings:  on  highway  bridges  where  no 
separate  snowmobile  bridge  is  in  place; 
within  designated  vehicle  parking  and 
snowmobile  staging  areas;  and  within  or 
connecting  to  developed  areas,  where 
routes  will  be  designated  by  appropriate 
snow  poles  or  signs. 

(iii)  Within  the  right-of-way, 
immediately  adjacent  to  the  northbound 
traffic  lane,  but  not  upon  the  plowed 
portion  of  Highway  89-287.  between  the 
south  boundary  of  the  Parkway  and 
Flagg  Ranch. 


(2)  Notwithstanding  the  definition  of 
a  vehicle  as  set  forth  in  §  1.4  of  this 
chapter,  the  provisions  of  §  2.19  apply 
to  paragraph  (a)(l)(iii)  of  this  section. 

(3)  The  maximum  speed  limit  for 
snowmobiles  will  be  the  same  as  is 
posted  for  vehicles  on  the  adjacent 
roadway,  or  as  is  posted  for  areas  shared 
by  vehicles  and  snowmobiles,  or  as  is 
posted  for  wheeled  vehicles  during 
other  seasons.  Operating  a  snowmobile 
at  a  speed  in  excess  of  the  posted  speed 
limit  is  prohibited. 

(4)  On  designated  routes  open  to 
snowmobile  use,  snowmobiles  shall 
travel  on  the  right  side  of  the  route, 
except  to  overtake  and  pass.  Failtue  to 
drive  on  the  right  side  of  the  route  is 
prohibited. 

(5)  The  Superintendent  shall 
determine  the  opening  and  closing 
hours  and  dates  for  use  of  designated 
snowmobile  routes,  taking  into 
consideration  the  location  of  wintering 
wildlife,  available  snow  cover,  road  and 
trail  maintenance  requirements,  and 
other  factors  that  may  relate  to  public 
safety  and  resource  protection. 

(6)  A  valid  State  driver's  license  or 
learner's  permit  is  required  to  operate  a 
snowmobile  within  the  John  D. 
Rockefeller,  )r..  Memorial  Parkway. 
Operating  a  snowmobile  without  a  valid 
State  driver's  license  or  learner's  permit 
is  prohibited. 

(b)  (Reserved). 

Dated:  Septemtier  19, 1995. 
Georga  T.  Frampton,  Jr.. 

AMsistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  14-12-70S4b;  FRL-«28»-7] 

Approval  and  Promulgation  of  State 
Impiementatlon  Ptana;  CalHomia  State 
Implementation  Plan  Revlelon. 
Monterey  Bay  Unified  Air  Pollution 
Control  Diatrict 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revision  to  the  California  State 
Implementation  Plan  (SIP)  which 
concerns  the  control  of  volatile  organic 
compound  (VOC)  emissions  from 
leather  processing  operations. 

The  intended  effect  of  proposing 
approval  of  this  rule  is  to  regulate 


emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Qean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  'Final  Rules  Section  of  this 
Federal  Segistar.  the  EPA  is  improving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdraws  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  nile.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  doctunent.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
mtist  be  received  in  writing  by 
November  24, 1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  ^-5-3).  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
2020  "L"  Street,  Sacramento.  CA  95814. 

Monterey  Bay  Unified  Air  Pollution  Control 
District,  24580  Silver  Qoud  Court, 
Monterey,  CA  93940. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Meer.  Rulemaking  Section  (A- 
5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901.  Telephone: 
(415)744-1185. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Monterey  Bay 
Unified  Air  Pollution  Control  District's 
(MBUAPCD)  Rule  430.  Leather 
Processing  Operations  submitted  to  EPA 
on  July  13. 1994  by  the  California  Air 
Resources  Board.  For  further 
information,  please  see  the  information 
provided  in  the  Direct  Final  action 
which  is  located  in  the  Rules  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401-7«71q. 


Dated:  August  18, 1995. 
DsTid  P.  Hewriun^, 

Acting  Regional  Administrator. 

(PR  Doc.  95-26455  Piled  10-24-45;  8:45  am) 
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40CFRPart52 

pA-18-1-69e4b;  FRL-630»-^ 

Approval  and  Promulgation  of 
implementation  Plana;  State  of  kma 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of  Iowa 
for  the  piupose  of  establishing  the 
requirements  set  forth  in  the  EPA's 
General  Conformity  rule.  In  the  final 
rules  section  of  the  Federal  Register,  the 
EPA  is  approving  the  state's  SIP  revision 
as  a  direct  final  rule  without  prior 
proposal,  because  the  Agency  views  this 
as  a  noncontroversial  revision 
amendment  snd  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn,  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  doomient.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  24, 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Lisa  V.  Haugen,  Environmental 
Protection  Agency,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913)  551-7877. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated;  September  6. 1995. 
William  Rice. 

Acting  Regional  Administrator. 
(PR  Doc.  95-26460  Filed  10-24-95:  8:45  am) 
BILUNO  CODE  SSM-SO-P 


40CFRPart52 
[WAS-t-6S39b;  FRL-6309-Z1 

Approval  and  Promulgation  of 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Washington  for  the  purpose  of  bringing 
about  the  attainment  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
The  implementation  plan  was  submitted 
by  the  State  to  satisfy  certain  Federal 
requi^ments  for  an  approvable 
moderate  nonattainment  area  PM-10 
SIP  for  Tacoma,  Washington.  In  the 
Final  Rules  Section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
does  not  plan  to  institute  a  second 
comment  period  on  this  action. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  24, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston,  SIP 
Manager,  Environmental  Protection 
Specialist  (AT-082),  Air  and  Radiation 
Branch,  aUthe  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  rule  are 
available  for  public  inspection  daring 
^normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
U.S.  Environmental  Protection  Agency, 

Region  10,  Air  and  Radiation  Branch, 

1200  6th  Avenue,  Seattle.  WA  98101. 
The  State  of  Washington,  4450  Third 

Avenue  S.E.,  Lacey,  Washington 

98504. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  Hong,  Air  Programs  Branch  (AT- 


082),  EPA,  1200  6th  Avenue,  Seattle, 
WA  98101.  (206)  553-1813. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Roister. 

Dated:  September  22, 1995. 
Charles  Findley. 
Acting  Regional  Administrator. 
(FR  Doc.  95-26465  Filed  10-24-95;  8:45  am) 
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40  CFR  Part  180 

[PP  3E423(yP634;  FRL-49ei-7] 

RIN  207anAC18 

Jojoba  Oil;  Exemption  from  Tolerance 
Requirement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  for  residues  of  jojoba  oil  in  or 
on  all  raw  agricultural  commodities 
when  applied  at  not  more  than  1.0%  of 
the  fin£d  spray  as  an  insecticide  or  as  a 
pesticide  spray  tank  adjuvant  in 
accordance  with  good  agricultural 
practices.  Amvac  Chemical  Corp. 
submitted  a  petition  piusuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA)  requesting  the  proposed 
regulation  to  establish  an  exemption 
from  the  requirement  of  a  tolerance. 
DATES:  Comments,  identified  by  the 
document  control  number  [PP  3E4230/ 
P6341,  must  be  received  on  or  before 
November  24, 1995. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for  . 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
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given  above,  from  8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  aocduding  legal 
holidays. 

Qmunents  and  data  may  also  be 
submitted  electronically  Irjr  sending 
electronic  mail  (e-mail)  to:  op|>- 
docketOepamail.apa.gov.  Electronic 
comments  must  be  siuanitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerflBCt  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  niunber 
[PP  3E4230/P634].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  fo\md 
below  in  this  document. 
FOR  nrnncR  mfomhation  oontact:  By 

mail:  Michael  L.  Mendelsohn, 
Regulatmy  Action  Leader,  Biopestiddes 
and  Pollution  Prevention  Division 
(7501 W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Whshington.  EX:  20460. 
Office  location  and  telephone  nimiber 
5th  Floor.  CS  «1.  2800  Crystal  Drive, 
ArUngtraa,  VA  22202,  (703)-308-8715:  e- 
mail: 
mendels(4m.michaelOepamail.epa.gov. 

SUPPI.EMENTARY  MFORMATION:  Amvac 
rhamiral  Corp.,  2110  Davie  Ave.,  City 
of  Commerce,  CA  90040,  has  submitted 
pesticide  petition  (PP)  3E4230  to  EPA 
proposing  to  amend  40  CFR  part  180  by 
esti^lishing  a  regulation  pursuant  to 
section  408(d)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  exempt  from  the  requirement 
of  a  tolerance  simmondsia  liquid  wax 
(jojoba  oil)  and  the  product  Detur  for 
use  as  an  inert  ingredient  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest.  Subsequent  to  its  {>etition, 
Amvac  informed  EPA  that  it  had 
transferred  all  Detur  assets  to  Imperial 
Jojoba  Oils  of  El  Centro,  CA.  EPA  has, 
of  its  own  initiative,  expanded  the 
original  petition  to  include  pesticidal 
uses  of  jojoba  oil  in  this  proposed 
exemption  from  the  requirement  of  a 
tolerance. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated  and  a  discussion  of  the 
submitted  data  and  literature  referenced 
follows. 

The  source  of  jojoba  oil  is  the 
Simmondsia  chinensis  shrub, 
commonly  called  the  jojoba  plant.  The 
plant  is  a  woody  evergreen  shrub.  2  to 
3  feet  high  with  thick,  leathery,  bluish- 


green  leeves  and  daric  brown,  nutlike 
fruit.  Two  techniques  are  used  to  release 
the  oil  from  the  plant  fruit  (also  called 
a  nut.  bean,  or  seed).  The  oil  may  be 
extracted  by  pressing  or  by  solvent 
extraction  methods  used  commercially 
to  isolate  vegetable  oils.  The  expressed 
(A\  is  clear  and  golden  in  color. 

Tlie  exact  composition  of  the  oil 
varies  dependent  upon  geographic 
location  of  the  plant  and  can  vary  from 
bean  to  been  wridiin  a  single  plant 
Jojoba  oil  is  composed  almost 
completely  of  wax  esters  of 
monounsaturated.  straight-chain  adds 
and  alcohols  with  high  molecular 
weights  (Cm-Cm).  Jojoba  oil  has  been 
defined  as  a  liquid  wax  ester  with  the 
generic  formula  RCOOR".  RCO 
represents  oleic  add,  eicosanoic  add 
(C20:l),  and/or  erudc  add  (C22:l) 
moieties.  .-OR"  represents  eicosenyl 
alcohol  (C20:l),  docosenyl  alcohol 
(C22:l)  and/or  tetrasenyl  alcohol  (C24:l) 
moieties.  Crude  jojoba  oil  contains  0.8 
ppm  elemental  lead  (Pb)  and  less  than 
O.lppm  arsenic  (AS2S3). 

Tne  jojoba  bean  contains  2  glycosides 
%vith  toxic  efiiects:  simmondsin  [2- 
(cyanomethylene)-3-hydroxy-4.5- 
dimethoxycyclohexyl-D-glucoside]  at 
2.3%  and  simmondsin-2'-ferulate  at  1% 
(Verbiscar  and  Banigan.  1978.  /.  Ag.  Fd. 
Chem.  26:1456-60).  In  addition,  related 
conjugated  organonitriles  including 
demeuyl  simmondsin  and 
didemethylsimmondsin  are  present 
(Abbott,  T.P..  Nakamura,  L.K., 
"Microbial  Detoxification  of  Jojoba 
Toxins,"  Agricultural  Research  Service, 
1990).  As  set  forth  below,  this  proposed 
exemption  does  not  cover  these 
ingredients,  and  they  are  therefore  not 
permitted  to  be  present  in  the  jojoba  oil 
subject  to  this  exemption.  A  third  toxic 
component  which  makes  up  to  14%  of 
jojoba  oil  is  erucic  add.  Erucic  add  is 
also  found  in  rapeseed  oil  in  amounts 
up  to  50%  ("The  Chemistry  and 
Technology  of  Jojoba  Oil"  by  James 
Wisniak).  The  amount  of  erucic  acid 
likely  to  be  present  in  residues  of  jojoba 
oil  under  this  exemption  is  less  than  1/ 
10  of  the  amount  (2%)  permitted  in 
rapeseed  oil  defined  by  FDA  as  low 
erucic  add  rapeseed  oil. 

Toxicology 

BPA's  evaluation  of  the  toxicological 
properties  of  jojoba  oil  is  based  in  part 
upon  numerous  toxicology  studies 
conduded  both  for  the  purposes  of 
evaluating  the  use  of  jojoba  oil  in 
cosmetic  products  and  as  a  pesticide.  In 
addition,  the  Agency  took  into 
consideration  the  fad  that  jojoba  oil  has 
been  widely  distributed  in  commerce 
and  available  to  the  general  public 
throughout  the  United  States  for 


cosmetic  uses  %vithout  any  evidence  of 
significant  adverse  efCscts  to  hmnans  or 
the  environment. 

Chronic  data  %ras  not  deemed 
necessary  to  support  the  proposed 
exemption  because  of  the  low 
application  levels  allowed  and  the  fiad 
that  most  of  the  jojoba  oil  injested  orally 
is  excreted  in  the  faces  (Yaron,  A. 
"Metabolism  and  Physiological  Effiscts 
of  Jojoba  Oil"  in  77>e  Chemistry  and 
Technology  of  Jojoba  Oil.  1987,  Wisniak. 
J.).  The  expeded  dietary  exposure  to 
humans  as  a  resuh  of  the  use  of  this 
substance  as  an  inert  or  active  pestidde 
ingredient  applied  at  1%  of  the  final 
spray  is  far  below  levels  that  produced 
no  adverse  efiiscts  in  lalxwatory  aninuils. 

As  noted  above,  formulations  of  joj<4>a 
oil  may  contain  erudc  add  and  the 
glycosides  simmondsin  and 
simmondsin- 2-fenilate  (as  well  as 
related  conjugated  organonitriles 
induding  demethyl  simmondsin  and 
didemethybimmondsin),  ingredients 
which  are  of  toxicological  concern. 

Erudc  add,  which  nas  been  identified 
as  a  potential  contributing  fador  in 
heart  disease,  makes  up  approximately 
14%  of  jojoba  oil.  However,  this 
proposed  exemption  only  exempts 
residues  resulting  from  the  application 
of  a  final  spray  diluted  to  no  more  than 
1%  jojoba  oil,  the  level  of  erudc  add  in 
the  spray  appUed  to  raw  agricultural 
commodities  will  Call  from  14%  to 
0.14%  This  is  less  than  one-tenth  the 
2%  erudc  add  level  permitted  for  low 
erudc  acid  rapeseed  oil  (see  FDA 
regulations  at  21  CFR  184.1555(c)),  and 
therefore  does  not  pose  a  hazard  to 
human  health. 

The  Agency  lacks  suffident 
information  to  conclude  that 
simmondsin  and  simmondsin-2-fiBrulate 
as  well  as  related  conjugated 
organonitriles  including  demethyl 
simmcmdsin  and 

didemethylsimmondsin  would  not 
cause  adverse  health  effects  when 
applied  under  the  terms  of  this 
proposed  exemption.  For  this  reason, 
the  proi>osed  exemption  only  applies  to 
formulations  of  jojoba  oil  not  containing 
simmondsin  and  simmondsin-2- 
ferulate. 

A  summary  of  the  the  available 
toxicological  data  for  simmondsin, 
simmondsin-2-ferulate,  erucic  add,  and 
jojoba  oil  is  set  forth  below. 

A.  Simmondsin  and  Simmondsin-2'- 
Ferulate 

Simmondsin  and/or  its  breakdown 
products  have  been  linked  to  diet 
rejection  or  restriction  in  rats  (Booth, 
A.N..  CA.  EUiger.  A  J.  Waiss,  1974. 
"Isolation  of  a  Toxic  Fador  from  Jojoba 
Meal,  "Li/eScj.  15:1115). 


Ingested  Sinunondsin.  a  glycoside  in 
}ojoba  bean,  caused  rats  to  avoid  food. 
Administration  of  6,000  ppm  of 
simnxmdsin  in  the  diet  of  rats  produced 
a  24%  body  weight  decrease.  Twenty 
percent  of  mice  fed  with  10% 
simmondsin  in  the  diet  died  within  1 
week  (Letter  from  Andrew  Laumbach 
(FDA)  to  Don  Barioni  Oojoba  0|1  Oils. 
CA)  dated  July  8, 1992).  (Letter  from 
Karen  Konnan  to  Don  Barioni  dated  July 
22, 1992). 

When  weanling  rats  were  given 
simmraidsin  orally  for  5  days  at  750  mg/ 
kg/day.  all  rats  lost  weight  and  died 
within  10  days  (R.K.  Locke.  FDA  memo 
3/22/78)). 

A  dose  of  2.5  g/kg  simmondsin  orally 
did  not  decrease  Ix^y  weight  in  rats 
(Khalsa,  J.H.  FDA  memo  May  27. 1983; 
RK.  Locke,  FDA  memo  3/22/78). 

A  dose  of  3.6  g/kg  simmondsin  by  i.p. 
injection  had  no  e&d  on  rats'  body 
weight  (I^alsa.  J.H.  FDA  memo  May  27, 
1983;  RiC  Locke.  FDA  memo  3/22/78). 

A  single  oral  dose  of  4  g/kg  of 
simmondsin  to  weanling  rats  produced 
no  effects  during  a  14-day  observation 
(Khalsa.  J.H.  FDA  memo  May  27. 1983: 
RK.  Locke,  FDA  memo  3/22/78). 

A  diet  containing  0.6%  of 
Sinunondsin  produced  weight  loss  in 
rats  as  did  a  diet  containing  10%  jojoba 
oil  (Locke,  RK.  to  L.J.  Lin,  FDA  memo 
3/22/78). 

B.  Erucic  Acid 

Erudc  add  (13%)  in  jojoba  oil  may 
contribute  to  heart  disease.  ISIestle 
Technical  Produd  Assistance-Orbe, 
Switzerland. 

Jojoba  oil  contains  14%  of  erudc  add 
which  has  been  shown  to  cause 
myocardial  fibrosis  (Abdullatif,  A.M.M. 
and  E.O  Vies,  1971.  Nutr.  MetiAol. 
13:63-74). 

C.  Jojoba  Oil  Acute  Oral  Toxicity 
Studies 

Fewer  than  50%  of  rats  died  when 
orally  administered  21.5  mL/kg  of  jojoba 
oil  (Wisniak.  J..  1977,  "Jojoba  Oil  and 
Derivatives."  Proc.  Chem.  Fats  and 
Lipids  15(3):167-218.).  Four  groups  (10 
males  and  10  females/group)  rats  were 
orally  administered  0.5.  0.75, 1.13  and 
1.69  mL/10  g  of  crude  jojoba  oil.  After 
7  days,  rats  were  killed  and  necropsied. 
One  rat  died  before  the  end  of  the  7 
days:  renal  capsule  discoloration  was 
noted  in  all  groups:  peritonitis  was 
noted  in  one  1.69  mL/lOg  group 
(Taguchi,  Ml  and  Kunimoto,  1977. 
"Toxidty  Studies  on  Jojoba  Oil  for 
Cosmetic  Uses,"  Cosmetics  Toiletries. 
19:53-62  (September  issueJ.CS  (RP)). 

The  oral  LDjo  for  crude  jojoba  oil  in 
mice  is  greater  than  1.69  mL/10  g.  No 
death  or  clinical  signs  were  noted 


(Taguchi,  Masayuki,  1990.  "Test  Results 
on  Safety  on  Jojoba  oil  to  be  Used  for 
Cosmetics"  in  La  Jojoba,  Apache 
Junction,  AZ;  p  149-170.). 

Fow  groups  (10  males  and  10 
females/group)  of  rats  were  fed  basal 
diet  (5g/feeding  containing  0.5, 1.0, 2.0, 
and  3.0  g  of  refined  jojoba  oiL  The  first 
two  groups  were  dosed  for  7  days,  and 
the  last  two  groups  were  dosed  for  4 
days.  Signs  of  toxidty  were  noted  in 
five  rats  in  the  1.0-g  group  and  six  rats 
each  in  the  2.0-g  and  3.0-g  groups.  One 
rat  died  in  each  of  the  1.0-,  2.0-,  and  3.0- 
g  dose  groups  (Hamm,  D.  J.,  1984. 
"Preparation  and  Evaluation  of  Trail- 
kox^caiballylate,  Trialhoxydtrate, 
Trailkoxyglycerylether,  Jojoba  Oil  and 
Sucrose  Polyester  as  Low  calories 
Replacements  of  edible  Fats  and  Oils"  /. 
of  Food  Science  (49):419-428).  (OW) 

Twenty  percent  of  weanling  mice 
died  when  fed  a  diet  with  10%  jojoba 
oil  (Locke,  R.K.  to  L.J.  Lin,  FDA  memo, 
3/22/1978). 

A  single  oral  administration  at  5,050 
mg/kg  of  DETUR  (a  pesticide  produd 
containing  97.5%  jojoba  oil)  to  HSb:SD 
rats  did  not  produce  death  in  any 
animal  The  oral  LDjo  for  DETUR  in 
HSD:SD  rats  is  greater  than  5,050  mg/kg 
body  weight  wbdch  is  classified  as 
toxicity  category  IV  for  pesticide 
precautionary  labeling  purposes. 

In  the  testing  of  a  lip  oalm  produd 
containing  20%  jojoba  oil,  none  of  the 
rats  (5  males  and  5  females)  died  when 
orally  administered  with  5.0  g/kg  of 
20%  jojoba  oil  (lip  balm  produd) 
(CTFA,  1985.  OR  Safety  Data  Test 
Siunmary  Response  Form.  Acute  oral 
toxicity  study  on  lip  balm  product 
containing  20%  jojoba  oil,  1  p.) 

Acute  Dermal  Toxidty  Studies 

A  single  dose  of  2,020  mg/kg  of 
DETUR  (a  pesticide  product  containing 
97.5%  jojoba  oil)  was  topically  applied 
to  the  shaved  intad  skin  of  5  male  and 
5  female  rabbits  for  24  hoiu-s  and  treated 
rabbits  were  observed  for  14  days.  No 
mortality  was  noted;  transient  skin 
irritation  and  diarrhea  were  noted;  one 
female  had  mottled  liver.  The  acute 
dermal  LDso  of  DETUR  is  greater  than 
2,020  mg/kg  body  weight  and  classified 
as  Toxicity  category  III  for  pestidde 
precautionary  labeling  purposes. 

Primary  Eye  Irritation  Studies 

Instillation  of  refined  Jojoba  Oil  (0.1 
mL)  into  the  eyes  of  six  male  rabbits 
produced  slight  ablepharia  and  slight 
conjimctival  hyperemia  at  1  hour  after 
instillation.  All  signs  cleared  by  24 
hours  post-instillation  (Taguchi,  M.  and 
Kunimoto,  1977.  "Toxicity  Studies  on 
Jojoba  Oil  for  Cosmetic  Uses," 
Cosmetics  Toiletries.  19:53-62 


(September  issue).  CS  (RP)  Instillation 
of  lip  balm  product  containing  20%  of 
jojoba  oil  (0.1  mL)  into  the  eyes  of  six 
rabbits  produced  eye  irritation  score  of 
0.3  ±  0.8  (Draize  scale)  at  24  hoius  post- 
instillation.  All  reactions  were  cleaired 
at  48  hours  post-instillation  (CTFA, 
1985  as  reported  in  Diener,  Robert  M. 
ed.,  1992.  "Final  Report  on  the  Safety 
Assessment  of  Jojoba  Oil  and  Jojoba 
Wax."  Nineteenth  Report  of  the 
Cosmetic  Ingredient  Review  Expert 
Panel.  /.  American  College  of 
Toxicology.  Vol.  ll(l):57-82). 

Admimstration  of  DETUR  (a  pestidde 
produd  containing  97.5%  jojoba  oil) 
into  rabbit  eyes  caused  positive 
conjimctival  irritation  in  rabbits  for  48 
hours.  DETUR  is  considered  to  be  a 
mild  eye  irritant  and  is  classified  as  EPA 
toxicity  category  HI  for  precautionary 
labeling  purposes. 

Primary  Dermal  Irritation  Studies 

Refined  jojoba  oil  (0.5  mL)  as  well  as 
olive  oil  and  light  liquid  paraffin  (0.5 
mL)  serving  as  controls  were  topically 
applied  to  the  shaved  skin  of  three 
groups  of  5  guinea  pigs  daily  for  15 
days.  The  same  procedure  was 
conduded  in  the  other  three  groups  of 

5  guinea  pigs  daily  for  30  days.  A  Draize 
scoring  system  was  used.  No  significant 
reactions  to  jojoba  oil  and  olive  oil  were 
noted.  Flare  reactions  to  liquid  paraffin 
were  noted  on  the  third  day  of  the  study 
(Taguchi,  M.  and  Kimimoto,  1977. 
"Toxicity  Studies  on  Jojoba  Oil  for 
Cosmetic  Uses."  Cosmetics  Toiletries, 
19:53-62  (September  issue)).  CS(RP). 

Jojoba  oil  (10.0%  w/w  in  refined        • 
Jojoba  oil)  was  topically  applied  to 
albino  marmots  according  to  Draize 
method.  No  skin  reactions  were  noted  in 
any  animals  (Taguchi,  Masayuki,  1990. 
"Test  Results  on  Safety  on  Jojoba  oil  to 
be  Used  for  Cosmetics"  in  La  Jojoba, 
Apache  junction,  AZ;  p.  149-170.). 

A  topical  application  of  lip  balm 
product  containing  20%  jojoba  oil  to 
New  Zealand  white  rabbits  produced  a 
primary  irritation  score  of  0.33 — 
minimally  irritating  (CTFA,  1985  as 
reported  in  Diener,  Robert  M.,  ed.,  1992. 
"Final  Report  on  the  Safety  Assessment 
of  Jojoba  Oil  and  Jojoba  Wax. 
Nineteenth  Report  of  the  Cosmetic 
Ingredient  Review  Expert  Panel."  /. 
American  College  of  Toxicology,  Vol. 
11(1):  57-82.). 

Application  of  0.5  mL  of  DETUR  (a 
pesticide  product  containing  97.5% 
jojoba  oil)  on  the  shaved  dorsal  skin  of 

6  rabbits  did  not  produce  deaths  or 
other  signs  of  systemic  toxicity. 
Transient  erythema/eschar  formation 
was  seen  in  two  males  and  two  females. 
Within  24  hours  all  treated  skin  sites 
were  normal.  The  primary  dermal 
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irriutian  index  was  0.17.  DETUR  is 
considaied  to  be  slightly  irritating  and 
in  EPA's  toxicity  category  IV  for 
precautionaiy  labeling  purposes. 

Demal  Saasitization  Stndies 

The  skin  sensitization  potential  of 
jojoba  alcohol  (10.0%  w/w  in  refined 
Jojoba  oil)  was  evaluated  according  to 
the  maximization  test  using  albino 
marmots  (10  males  and  10  females). 
Two  groups  of  marmots  (10  males  and 
10  females)  were  used  as  the  controls. 
No  sensitization  reaction  was  observed 
24  or  4d  hours  after  the  challenge 
application  (Taguchi,  Masayuki,  1990. 
"Test  Results  on  Safety  on  Jojoba  oil  to 
be  Used  for  Coemetics."  La  Jojoba, 
Apache  Junction.  AZ:  p.  149-170.). 

Five  out  of  six  human  subjects 
suspected  to  be  sensitive  to  jojoba  oU 
had  positive  reactions  when  patch 
tested  with  jojoba  olive  oil  and  jojoba 
oil-peCrolatum  mixtures.  Twenty-eight 
human  subjects  with  no  known 
sensitivities  did  not  have  sensitization 
reactions  to  pure  jojoba  oil  (Scott,  M.J. 
and  M.J.  Scott.  Jr..  1982,  "Jojoba  Oil,"  /. 
Am.  Acad.  Dtennoto/ogy  6(4):545.). 

The  skin  irritation  and  sensitization 
test  of  Up  balm  product  containing  20% 
jojoba  oil  in  humans  produced  no  skin 
sensitization  and  irritation  (CTFA,  1988, 
as  reported  in  Diener,  Robert  M.,  ed., 
1992.  "Final  Report  on  the  Safety 
Assessment  of  Jojoba  Oil  and  Jojoba 
Wax  Nineteenth  Report  of  the  Cosmetic 
Ingredient  Review  Expert  Panel."  /. 
American  College  of  Toxicology,  Vol. 
11(1):  57-82.). 

The  skin  irritation  and  sensitization 
test  of  topical  product  containing  10% 
jojoba  oil  was  conducted  in  humans 
using  the  Draize-Shelanski  repeat  insult 
patch  test.  No  skin  sensitization  or 
irritation  was  evident  (CTFA.  1988  as 
reported  in  Diener.  Robert  M..  ed.,  1992. 
"Final  Report  on  the  Safety  Assessment 
of  Jojoba  Oil  and  Jojoba  Wax. 
Nineteenth  Report  of  the  Cosmetic 
Ingredient  Review  Expert  Panel."  /. 
American  College  of  Toxicology,  Vol. 
11(1):  57-82). 

90-Day  Feeding  Toxicity  Study  in 
Rodents  and  Dogs 

Jojoba  oil  incorporated  in  the  diet  of 
rat  at  0.5.  5.0.  and  10.0%  (w/w)  for  2 
months  produced  elevations  of 
transaminase  and  alkaline  phosphatase 
at  weeks  4  and  13  of  the  study  period. 
Nestle  Product  Technical  Assistance  - 
Orbe,  Switzerland  (n.d) 


MetaboUtBi  and  AbeorplioB  Studies 

Effects  of  Ingestion  of  Jojoba  Oil  on 
Blood  Cholesterol  Lavtis  and 
Lipoprotein  Pattans  in  New  Zealand 
White  RabbiU 

This  study  was  conducted  to 
determine  the  cholesterol-lowering 
effect  of  crude  jojoba  if  Cad  to  animals. 
Six  groups  (4  pw  group)  of  New  Zealand 
White  Rabbits  were  led  for  30  days  with 
various  combination  of  basal  diet  mixed 
with  cholesterol,  jojoba  oil.  and 
safflower.  Blood  cholesterol  was  then 
determined.  Two  or  six  percent  crude 
jojoba  oil  added  to  the  atherogenic  diet 
containing  1%  cholesterol  resulted  in  a 
40%  reduction  of  blood  cholesterol  as 
compared  to  cholesterol  control  rabbits. 
Under  the  same  conditions,  2% 
safflower  oil  was  not  effective  in 
lowering  blood  cholesterol  levels.  The 
authors  suggested  that  jojoba  oil  was 
absorbed  across  the  intestinal  mucosa, 
contrary  to  the  hypothesis  that  it  is 
totally  excreted  and  not  metaboUzed 
(Clarke.  J.A.  and  D.M.  YCTmanos,  1981. 
"Effects  of  Ingestion  of  Jojoba  Oil  on 
Blood  Cholesterol  Levels  and 
lipoprotein  Patterns  in  New  Zealand 
White  Rabbits."  Biochemical  and 
Biophysical  Research  Communication 
102(4):14091415). 

Preparation  and  Evaluation  of 
Trailkoxytricarballylate, 
Trialkoxycitrate.  Trailkoxygjycerylether, 
Jojoba  Oil,  and  Sucrose  Polyester  as  Low 
Calories  Replacements  of  Edible  Fats 
and  Oils 

This  study  evaluated  the  digestibility 
and  caloric  availability  of  test  oils 
including  refined  jojoba  oil.  Crude 
jojoba  oil  was  refined  by  a  standard 
alkali  refining  process  which  is  used  to 
refine  edible  vegetable  oils.  In  the 
refined  jojoba  oil,  free  fatty  acids  were 
reduced  to  0.023%  from  1.45%  in  the 
crude  oil.  A  trace  nitrogen  level  of  6  ± 
2  ppm  was  found  in  the  refined  oil 
which  translated  to  an  upper  limit  of 
160  ±  54  ppm  of  Simmondsin  in  the 
finished  oil.  Simmondsin  and/or  its 
breakdown  products  have  been  linked 
with  the  diet  rejection  or  restriction  in 
rats.  Four  groups  of  10  Sprague-Dawley 
rats  each  were  fed  with  0.5,  1.0,  2.0.  and 
3.0  grams  of  refined  jojoba  oil  once  a 
day  for  7  consecutive  days.  Feces  were 
collected,  weighed  and  then  the 
percentages  of  water,  ash,  fat,  protein, 
and  carbohydrate  were  analyzed.  No 
diet  rejection  was  noted  in  any  dose 
group.  Weakness  and  depression  were 
noted  in  50%  of  1.0-g  dosed  rats  and  in 
all  2.0-  and  3.0-gms  dosed  rats;  one  rat 
in  each  of  these  dose  groups  died  during 
the  study.  Jojoba  oil  was  poorly 
absorbed  and  resistant  to  digestion,  but 


anal  leakage  was  noted.  Jojoba  oil  can 
act  as  a  laxative  and  interfere  with 
certain  vitamin  and  mineral  absorption 
from  the  gut.  (Hamm.  D.  J..  1984. 
"Preparation  and  Evaltkation  of 
Trailkoxytricarbellylate, 
Trialhoxycitrate,  Trailkoxyglycerylether. 
Jojoba  Oil  and  Sucrose  Polyester  as  Low 
calories  Replacements  of  Edible  Fats 
and  Oik,"  /.  of  Food  Science  (49):419- 
428).  (OW) 

Conclusion 

The  Agency  estimates  that  the  dietary 
exposure  to  hiunans  bom  jojoba  oil 
when  applied  in  acccwdance  with  the 
limitations  set  forth  in  this  proposed 
exemption  is  far  below  the  levels  that 
produced  no  adverse  effects  in 
laboratory  animals.  For  this  reason,  and  - 
upon  review  of  its  use,  EPA  has 
determined  that  jojoba  oil,  when  used  in 
accordance  with  good  agricultviral 
practices  is  useful  and  poses  no  hazard 
to  the  public  health.  Accordingly.  EPA 
proposes  to  exempt  jojoba  oil  fit>m  the 
requirements  of  a  tolerance  under  the 
conditions  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FEFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  3E4230/P634].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  iinder  docket  niunber  (PP 
3E4230/P634]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  6  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 


1921  Jeffonon  Davis  Highway, 
Arlii^[lDn.  VA. 
Electronic  comments  can  be  seiot 

directhr  to  EPA  at: 
opp-Docket#BpainaiLepa.gov 


Electronic  comments  must  be 
submitted  as  an  ASCQ  file  avoiding  the 
use  of  special  characters  and  any  fonn 
of  encryption. 

The  official  record  far  this 
rulemaldng.  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transnr  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  wnidi  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  reaud  is  the 
paper  reoord  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document 

Under  Executive  Order  12866  (58  PR 
51735.  Oct  4, 1993),  the  Agency  must 
determine  whether  the  regulatcwy  action 
is  "significant"  and  therefore  subject  to 
all  the  requiiemmits  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Managonent  and 
Budget  (C»y<lB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  Mid  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  aSacting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  intcnrfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  CMer,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raiting  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


This  proposed  nde  contains  no 
Federal  mandates  imder  Tide  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  Pub.  L.  104-4  for  State,  local,  or 
tribal  governments  or  the  private  sector 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29, 1995. 

Janet  L.  Anderaan, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Progftuns. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
coi9tinues  to  read  as  follows: 

Audiority:  21  U.S.C  346a  and  371. 

2.  In  subpart  D,  by  adding  new 
§  180.1160.  to  read  as  follows: 

§  180.1160  Jojoba  oil;  exemption  from  the 
requirement  of  a  tolerance. 

The  insecticide  and  spray  tank 
adjuvant  jojoba  oil  is  exempted  from  the 
requirement  of  a  tolerance  in  or  on  all 
raw  agricultiual  commodities  when 
appUed  at  the  rate  of  1.0%  or  less  of  the 
final  spray  in  accordance  with  good 
agricultural  practices,  provided  the 
jojoba  oil  does  not  contain  sinunondsin, 
simmondsin-2-ferulate  and  related 
conjugated  organonitriles  including 
demethyl  simmondsin  and 
didemethylsimmondsin. 

|FR  Doc.  95-26325  Filed  10-24-95;  8:45  am] 
BILUNO  CODE  6SaO-6»-f 


40CFRPart180 
[OPP-300399;  FRL-4981-21 
RIN  2070^018 

Octadecanoic  Acid,  12*Hydroxy-. 
Homopolymer,  Octadecanoate; 
Tolerance  Exemption 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  octadecanoic  acid,  12-hydroxy-, 
homopolymer,  octadecanoate  (CAS  Reg. 
No.  58128-22-6)  when  used  as  an  inert 
ingredient  (surfactant  and  dispersing 


agent)  in  pesticide  formulations  applied 
to  groMving  crops  or  to  raw  agricultural 
commodities  after  harvest,  imder  40 
CFR  180.1001(c).  la  Americas,  Inc.. 
requested  this  proposed  regulation 
pursuant  to  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDCA). 

DATES:  Written  comments,  idmitified  by 
the  document  control  number  {OPP- 
300399].  must  be  received  on  or  before 
November  24, 1995. 

ADDRESSES:  By  mail,  submit  writtmi 
comments  to  Public  Response  and 
Program  Resotuces  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washington.  DC  20460.  In  person,- 
deUver  comments  to:  Rm.  1132.  CM  42. 
1021  Jefferstm  Davis  Hwy..  Arlington. 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  docimient 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Busiaess  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  conunent  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  pubhc  docket  by 
EPA  without  prior  notice.  All  written 
conmients  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPP-3003991.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rita  Kumar,  Registration  Support 
Branch,  Registration  Division  (7505W). 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower,  6th 
Floor,  Arlington,  VA  22202,  (703)-308- 
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8811;e-OMil: 
kumar.rita9epamail.epa.gov. 

SUPPLEMSn-ARY  MFOMIATION:  IQ 
Americas,  Inc.,  Concord  Plaza.  3411 
Silvernde  Rd..  P.O.  Box  15391. 
Wilmington,  DE  19850,  submitted 
pesticide  petition  (PP)  5E04506  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C  346a(e)),  propose  to  amend 
40  CFR  180.1001(c)  by  exempting 
octadecanoic  acid.  12-hydroxy-, 
homopolymer,  octadecanoate  from  the 
requirement  of  a  tolerance. 
Octadecanoic  add,  12-hydroxy*. 
homopolymer,  octadecanoate,  when 
used  as  an  inert  ingredient  (surfactant 
and  dispersing  agent)  in  pesticide 
formulations  appUed  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest,  under  40  CFR  1 80.1 001  (c), 
meets  the  definition  of  a  polymer  under 
40  CFR  723.250(b)  and  the  criteria  listed 
in  40  CFR  723.250(e)  that  define  a 
chemical  substance  that  poses  no 
unreasonable  risk  under  section  5  of  the 
Toxic  Substance  Control  Act  (TSCA). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
to  imply  nontoxidty;  the  ingredient  may 
or  may  not  be  chemically  adive. 

The  data  submitted'ln  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305).  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  octadecanoic  acid. 
12-hydroxy-,  homopolymer, 
octadecanoate  will  need  to  be 


submitted.  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  cheoucal 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  estabUshed 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effeds.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 

Octadecanoic  acid,  12-hydroxy-, 
homopolymer,  octadecanoate  conforms 
to  the  definition  of  a  polymer  given  in  . 
40  CFR  723.250(b)  and  meets  the 
following  criteria  that  are  used  to 
identify  low-risk  polymers. 

1.  Octadecanoic  acid,  12-hydroxy-, 
homopolymer,  octadecanoate  is  not  a 
cationic  polymer,  nor  is  it  reasonably 
anticipated  to  become  a  cationic 
polymer  in  a  natural  aquatic 
environment. 

2.  Octadecanoic  add.  12-hydroxy-, 
homopolymer,  octadecanoate  contains 
as  an  integral  peirt  of  its  composition  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  Octadecanoic  acid,  12-hydroxy-, 
homopolymer,  octadecanoate  does  not 
contain  as  an  integral  part  of  its 
composition,  except  as  impurities,  any 
elements  other  than  those  listed  in  40 
CFR  723.250(d)(2)(ii>. 

4.  Octadecanoic  acid,  12-hydroxy-. 
bomopolymer,  octadecanoate  is  not 
designed,  nor  is  it  reasonably 
anticipated  to  substantially  degrade, 
decompose,  or  depolymerize. 

5.  Octadecanoic  acid,  12-hydroxy-, 
homopolymer.  octadecanoate  is  not 
manufactured  or  imported  from 
monomers  and/or  other  readants  that 
are  not  already  included  on  the  TSCA 
Chemical  Substance  Inventory  or 
manufactured  under  an  appUcable 
TSCA  section  5  exemption. 

6.  Octadecanoic  acid,  12-hydroxy-, 
homopolymer.  octadecanoate  is  not  a 
watei*-absorbing  polymer. 

7.  The  minimum  number-average 
molecular  weight  of  octadecanoic  acid, 
12-hydroxy-,  homopolymer, 
octadecanoate  is  1,370  daltons. 
Substances  vdth  molecular  weights 
greater  than  400  generally  are  not 
absorbed  through  the  intact  skin,  and 
substances  with  molecular  weights 
greater  than  1 ,000  generally  are  not 
absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 


absorbed  through  skin  or  GI  trad 
generally  are  incapable  of  eliciting  a 
toxic  response. 

8.  Octadecanoic  add,  12-hydrdxy-, 
homopolymer.  octadecanoate  has  a 
munber  average  molecular  weight  of 
1 .370  and  has  an  ofigomeric  material 
less  than  10  percent  below  MW  500  and 
less  than  25  percent  below  MW  1,000. 

9.  Octadecanoic  acid,  12-hydroxy-. 
homopolymer,  odadecanoate  does  not 
contain  reactive  functional  groups  that 
are  intended  or  reasonably  antidpated 
to  undergo  further  reaction. 

Based  on  the  information  above  and 
review  of  its  use,  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful,  and  a  tolerance  is  not  necessary 
to  proted  the  public  health.  Therefore, 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pestidde,  under  the  Federal 
Insecticide,  Fungidde,  and  Rodentidde 
Ad  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein,  may 
request  within  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (OPP-300399].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (OPP- 
300399]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protedion  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 


use  of  special  chaiacten  and  any  Conn 
(tf  enciyvtioa. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  bek^t 
in  paper  form.  Accordingly,  EPA  will 
transrar  all  comments  received 
electronically  into  minted.  P^pv  fonn 
as  they  are  received  and  wiU  be  placed 
in  the  pq)er  copies  of  the  official 
rulemaking  record  wdiich  also  will 
include  all  comments  submitted  directly 
in  writing.  The  official  rulemaking 
record  is  the  paper  record  maintained,  at 
the  address  in  the  ADDRESSES  section 
at  the  bemoning  of  this  document. 

The  office  ofManagement  and  Budget 
has  ejgampted  this  nile  from  the 
requirements  of  secdon  2  of  Execudve 
Order  12866. 

Pursuant  to  the  requirement  of  the   ■ 

Regulatory  Flexibility  Ad  (Pub.  L.  96- 


354. 94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolnances 
m  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impad  on  a  substantial  niunber  of  small 
entities.  A  certification  statement  to  this 
eBed.  was  publislwd  in  the  Federal 
Kigister  of  May  4. 1981  (46  FR  24950). 

list  of  Snl^ecl  in  40  CFR  Part  180 

Environmental  protedion. 
Administrative  pradioe  and  procediue. 
Agricultural  commodities,  Pestlddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  September  27, 1995. 

StapiMB  Lm  lOBBSQBff 

IXnctor,  Registration  Division.  Office  of 
Pesticide  Progfoms. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  16(MAMENDEDI 

1.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

AudMritr-  21  U.S.C^48a  and  371. 

2.  Section  180.1001(c)  is  amended  in 
the  taUe  therein  by  adding  and 
alphabetically  iqserting  the  inert 
ingredient,  to  read  as  follows: 

1100.1001    EaampOonalromttie 
le^iweiiMiii  oi  ■  iDierBn6v. 

•         •       .  •         •         • 

(c)*    •    • 


Octadecanoic  add,  12-hydtoxy-,  homopolymar. 
octadecanorte  (CAS  Reg.  No.  58t28-e2^).  iiM- 
mum  number-average  molecular  weight  1.370. 


Limits 


I  •••••••■••■  •••■A 


Uses 


Surfactant  and  dispersing  agent 


•        ft        *        •        • 

(FR  Dele.  95-26059  Filed  10-24-95;  8:45  ami 


40CPB  Part  180 
(PPP-OOOSSO;  FRL-4001-11 
RIN2070-AB78 

8tyf«n*-2-Ethyllwxyl  ActyMa^lycldyl 
IMtMcrylat»>2-Aeryl«nldo-2> 
MaflhylpropanMulfonie  Add  Qreft 
CopolyiMr,  Totorano*  ExMnpllon 

agency:  Environmental  Protedion 

Agency  (EPA). 

ACTION;  Proposed  nile.    

OUMMARY:  This  document  proposes  to 
establish  an  exonption  frciin  the 
requirement  of  a  tolerance  for  residues 
of  styrene-2-ethylhexyl  aaylate-glyddyl 
methacrylate-2-acrylffinido-2- 
methylpropanesulfonic  add  graft 
copofymer  when  used  as  an  inert 
ingredient  (dispersing  agent/solvent)  in 
pestidde  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  Dow 
Chemical  Co.  requested  this  proposed 
regulation  pursuant  to  the  Federal  Food, 
Drug  and  Cosmetic  Ad  (FFDCA). 
DATES:  Written  comments,  identified  by 
the  dociunent  omtrol  number  [OPP- 


300398],  must  be  received  on  or  before 
November  24, 1995. 
ADDRESSES:  By  mail,  submit  written 
comments  to  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protedion  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy„  Arlington. 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  siibmitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  All  written 
comments  vnll  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
-given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  exduding  legal 
hoUdays. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
^  may  also  be  submitted  electronically  by 
^  sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 


objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charadere  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfed  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  dockd  number  [OPP-300398].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 
FOR  RfRTHER  INFORMATION  CONTACT:  By 
mail:  Rita  Kumar.  Registration  Support 
Brandi,  Registration  Division  (7505W), 
Environmental  Protedion  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower,  6th 
Floor.  Arlington.  VA  22202.  (703)-308- 
8811;  e-mail: 
kumar.rita@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  Co.,  1803  Building.  Midland, 
MI  48674-1803,  has  submitted  pestidde 
petition  (PP)  5E04461  to  EPA  requesting 
that  the  Adininistrator,  pursuant  to 
section  408(e)  of  the  Federal  Food  Drug, 
and  Cosmetic  Ad  (FFDCA)  (21  U.S.C. 
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34fia(e)),  propoae  to  amend  40  CFR 
180.1001(c)  by  exempting  styrene-2- 
ethylhexyl  aciylate-glycidyl 
mediacrylat»-2-«cryuinido-2- 
methylpropanesulfonic  add  graft 
copolymer  when  used  as  an  inert 
ipgredient  (dispersing  agent/solvent)  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  alter  harvest,  under  40 
CFR  180.1001(c).  The  inert  ingredient 
meets  the  definition  of  a  polymer  under 
40  CFR  aacticxi  723.250(b)  and  the 
criteria  listed  in  40  CFR  section 
723.250(e)  that  define  a  chemical 
substance  that  poses  no  unreasonable 
risk  under  section  5  of  the  Toxic 
Substance  Control  Act  (TSCA). 

Innt  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  nave  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
adds;  carriers  such  as  clay  and 
diatomaceous  earth:  thickiniers  such  as 
cairageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  Hie  term  "inert"  is  not 
to  imply  nontoxidty;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR 13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pestidde  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  pfesent 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  hsted  studies  to  rule  on  the 
proposed  tolerance  or  exemption  bom 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
dedded  that  no  data,  in  addition  to  that 
described  below,  for  styrene-2- 
ethylhexyl  acrylate-glycidyl 
methacrylate-2-acrylainido-2- 
methylpropanesulfonic  acid  graft 
copolymer  will  need  to  be  submitted. 
The  rationale  for  this  dedsion  is 
described  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 


unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absmbed^ ' 
These  properties  genoally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exdude  polymers  about  which  little  is 
known.  The  Agmcy  believes  that 
polymers  meeting  die  criteria  noted 
above  will  present  minimal  or  no  risL 

Styrene-2-ethylhexyl  acrylate-glyddyl 
methacrylate-2-acrylainido-2- 
methylpropanesulfonic  add  graft 
copolymer  conforms  to  the  definition  of 
a  polymer  in  40  CFR  723.250(b)  and 
meets  the  following  criteria  that  are 
used  to  Identify  low-risk  polymers: 

1.  StyTene-2-ethylhexyI  acrylate- 
glyddyl  methacryl8te-2-acrylamido-2- 
methylpropanesiilfonic  add  graft 
copolymer  is  not  a  cationic  polymer,  nor 
is  it  reasonably  antidpated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

2.  Styrene-2-ethylhexyl  acrylate- 
glyddyl  methacrylate-2-acrylamido-2- 
methylpropanesulfonic  add  graft 
copolymer  contains  as  an  integral  part 
of  its  composition  the  atomic  elements 
cart>on,  hydrogen,  oxygen,  nitrogen,  and 
sulfur. 

3.  Styrene-2-ethylhexyl  acrylate- 
glyddyl  methacrylate-2-acrylamido-2- 
methylpropanesulfonic  acid  graft 
copolymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). ' 

4.  StyrBne-2-«thylhexyl  acrylate- 
glyddyl  methacrylate-2-acrylamido-2- 
methylpropanesulfonic  acid  graft 
copolymer  is  not  designed,  nor  is  it 
reaisonably  antidpated  to  substantially 
degrade,  decompose,  or  depolymerize. 

5.  Styrene-2-ethylhexyl  acrylate- 
glycidyl  methacrylate-2-acrylamido-2- 
methylpropanesulfonic  acid  graft 
copolymer  is  not  raanufactiued  or 
imported  from  monomers  and/ or  other 
reactants  that  are  not  already  included 
on  the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  Styrene-2-ethylhexyl  acrylate- 
glycidyl  methacrylate-2-acrylamido-2- 
methylpropanesulfonic  acid  graft 
copolymer  is  not  a  water-absorbing 
polymer. 

7.  The  minimimi  number-average 
molecular  weight  of  styrene-2- 
ethylhexyl  acrylate-glycidyl 
methacryIate-2-acrylamido-2- 
methylpropanesulfonic  acid  graft 
copolymer  is  12,500  daltons.  Substances 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin,  and  substances  with 
molecular  weights  greater  than  1,000 
generally  are  not  absort)ed  through  the 


intad  gastrointestinal  (CS)  tract 
Chemicals  not  absorbed  through  skin  or 
CI  tract  generally  are  incapable  of 
elidting  a  toxic  response. 

8.  SQrmie-2-ethvIhexyl  acrylate- 
glyddyl  niethacrylate-2-acrvlamido-2- 
methylpropanesulfonic  add  graft 
copolymer  has  a  number  average 
moleodar  wei^t  of  12,500.  and 
contains  oligormeric  content  less  tlum  2 
percent  below  MW  500  and  less  than  5 
percent  below  MW  1 .000. 

9.  Styrene-2-ethy)hexyl  acrylate- 
glyddyl  methacrylate-2-acrylaniido-2- 
methylpropanestilfonic  acid  graft 
copolymer  does  not  contain  reactive 
functional  groups  that  are  intended  or 
reascmably  anticipated  to  imdergo 
further  reaction. 

Based  on  the  information  above  and 
review  of  its  use.  EPA  has  found  that. 
Yrhem  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful,  and  a  tolerance  is  not  necessary 
to  proted  the  public  health.  Therefore. 
EPA  proposes  that  the  exemption  fiom 
the  requirement  of  a  tolerance  be 
established  as  set  fiorth  below. 

Any  person  who  has  registered  or 
submitied  an  application  for  registration 
of  a  pestidde.  under  the  Federal 
Insectidde.  Fungidde,  and  Rodentidde 
Ad  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein,  may 
request  within  30  days  after  the 
publication  of  this  doctunent  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  writien  comments  on  the 
proposed  regidaticm.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  lOPP-3003981.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number  [OPP- 
300398]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 


Electronic  comments  can  be  sent 
dirsctly  to  EPA  at: 
opp-DocketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactns  and  any  fonn 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
vwsicm,  as  described  above  will  be  kept 
in  paper  fwm.  Accordingly,  EPA  will 
transit  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  be  placed 
in  the  paper  copies  of  the  official 
rulemaking  record  which  also  will 
indude  all  comments  submitted  directly 
in  writing.  The  official  rulemaking 
rteord  is  the  paper  record  maintained  at 
die  address  in  the  "ADDRESSES" 
section  at  the  beginning  of  this 
document. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Ad  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishii^  ex^ptions  bora  tolerance 
requirements  do  not  have  an  economic 
impad  on  a  substantial  ntmiber  of  small 
entities.  A  certification  statement  to  this 
effed  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24950). 

List  of  Subjed  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agriculttiral  commodities.  Pestiddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  September  27. 1995. 

StapnenL.  Jooiibob, 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENOEiq 

1.  The  authority  dtetion  for  part  180 
continues  to  read  as  follows: 

Autfaoritjr:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

llSaiOOl    Emmptlons 
leQuwemein  oi  a  loieranoe. 


(c)* 


Inert  ingredtonto 


Styrene-2-ettiyttiexyl  acrytateijlycidyl  me(hacrylale-2- 
acrylafnido-2-melhytpropane8ulfonic  acid  graft  co- 
polymer, minimum  number-aMsrage  molecular 
weight  12.500. 


UmHs 


Uses 


Dispersing  agent/solvenL 


•        •        •        * 
(FR  Doc.'  9S-26060  Filed  10-24-45;  8:45  am] 


40CFRPart268 
[EPA530-Z-9S-011:  FRL-«314-q 
WNaOSOAEOS 

Land  Disposal  Rsstrictions— Ptwas  IV: 
Issues  Associated  With  CIsan  Water 
Act  Traatmsnt  Equivalency,  and 
Trsfllment  Standards  for  Wood 
Prsaarving  Wastss  and  Toxicity 
ChafaelartetlciyMalWa 


AQENCY:  Environmental  Protection 
Agency  (EPA.  the  Agency). 
ACnON:  Proposed  rule;  correction. 

SUMMARy:  On  August  22. 1995.  EPA 
published  a  proposed  rule  that 
presented  three  approaches  for 
addressing  whether  wastewater 
treatment  stuface  impoundments 
receiving  decharacterized  wastes 
provide  treatment  that  is  equivalent  to 
that  provided  under  the  land  disposal 
restrictions  (LDR)  program.  The 
approaches  focused  on  whether 
hazardous  constituents  are  treated  to  the 
same  extent  as  wotild  occur  under  the 
LDR  program.  One  of  the  options 


presented,  option  2.  included  flowcharts 
that  shoidd  facilitate  the  public's 
xmderstanding  of  the  approach.  An  error 
was  foimd  in  the  flowdiart.  and  this 
error  is  correded  in  today's  notice.  The 
Agency  is  also  pointing  out 
inconsistendes  between  the  UTS  Tables 
at  60  FR  43682  and  43696,  which  are 
not  in  agreement  with  regard  to  the  list 
of  constituents  proposed  for  regulation 
in  F032,  F034,  and  F035  and  the 
universal  treatment  standards  proposed 
for  several  of  the  constituents.  Two 
errors  were  also  identified  in  the 
proposed  treatment  standards  in  the 
teble  at  43682.  These  will  be  correded 
in  today's  notice. 

ADDRESSES:  Copies  of  the  proposed  rule 
can  be  obtained  from  the  RCRA  Docket 
(5305),  U.S.  Environmental  Protection 
Agency,  Room  2616,  401  M  Sti«et.  SW., 
Washington,  DC  20460.  The  RCRA 
Docket  is  open  fitim  9:00  am  to  4:00  pm 
Monday  through  Friday,  except  for 
federal  holidays.  The  pubUc  must  make  ' 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  dociunent  at 
no  cost.  Additional  copies  cost  $0.15 
per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contad  the  RCRA 


Hotline  at  (800)  424-9346  (toll  bee)  or 
(703)  412-9810  in  the  Washington.  DC 
metropolitan  area.  For  technical 
information  about  the  correction  to  the 
flowchart,  contad  Elaine  Eby  (5302W). 
Office  of  SoUd  Waste.  401  M  Street. 
SW..  Washington,  DC  20460.  (703)  308- 
8449,  or  Mary  Cunningham  at  (703) 
308-8453.  For  technioal  information  on 
the  F032,  F034,  F035  treatment 
standards,  contact  Jose  Labiosa  at  (703) 
308-8464. 

SUPPLEMENTARY  INFORMATION: 

L  Reasons  and  Basis  for  Today's  Notice 

The  Agency  has  noticed  certain 
portions  of  the  August  22. 1995 
Proposed  Rule  are  in  error.  Today's 
notice  corrects  those  errors.  The  Agency 
has  not  done  a  comprehensive 
proofreading  of  the  proposed  rule,  so  it 
is  possible  there  are  other  errors  that  are 
not  addressed  by  this  correction  notice. 
The  Agency  believes  they  wotxld  be 
inconsequential,  however,  and  would 
not  affed  commenters'  ability  to 
understand  the  proposal.  If  questions 
arise  that  are  not  addressed  by  this 
correction  notice,  call  the  RCRA  Hotline 
or  the  appropriate  contad  listed  in  the 
Phase  IV  proposed  rule. 


UMI 
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to  the  PhMs  IV  PropoMd 


A.  Figan  2:  Optimt  2  Fhwchart 

The  Agency  is  today  revisiiig  the 
fldwchait  titled  "Figure  2:  Option  2— 
Applicability  Criteria  and  Management 
Standards  tot  Air  Emissians."  The 


previous  flowchart  for  the  Option  2  air 
emission  standards  showed  an 
oversimplification  of  the  RCRA  Subpart 
OC  provisions.  In  order  to  eliminate 
conhision,  EPA  has  subsequently 
revised  the  flowctiart  to  show  more 
clearly  that  this  option  would  extend, 
but  would  not  change,  the  RCRA 


Subpart  GC  standards,  and  to  refer  the 
reader  directly  to  those  standards,  hi 
addition,  EPA  is  clarifying  that  Subpart 
CC  does  not  require  implementation  of 
air  emission  controls  for  biological 
treatment  surface  impoimdments  which 
an  operated  at  the  requisite  ef&dency. 


UMI 
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B.  Tah/e.  "Proposed  BOAT  Standards 
forF032.F034.F03S" 

Where  inoomiatencies  exist  in  UTS 
tables  at  60  FR  43682  and  43696.  EPA 
is  directing  the  reader  to  the  pnnxMed 
list  of  regulated  constituents  and  the 
propoeed  UTS  limits  in  the  table  at  60 
FR  43682  as  being  correct.  Comments  on 
the  UTS  limits  in  the  fotiposed  rule 
should  refor  to  this  particular  table.  The 
UTS  table  at  43696  is  in  error  for  these 
wastes. 

The  followring  changes  are  also  made 
to  the  table  on  page  43682: 

•  For  2. 4-Dimethylphenol.  the  BOAT 
Standard  for  Wastewaters  is  corrected  to 
read.  "0.038  mg/l;" 

•  For  2.  3,  4,  6-Tetrachlorophenol.  the 
BDAT  Standard  for  Wastewater  is 
corrected  to  read.  "0.030  mg/l." 

List  of  Subjects  in  40  CFR  Part  26S 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Datad:  October  5. 1995. 
EUiriM«h  A.  Cotnrorth, 
Acting  Dmdor.  Office  of  Solid  Waste. 
(FR  Doc  9^-26467  Filed  10-24-95;  8:45  am) 
■LUNOCOOKi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlniatFadon  for  Children  and 
FamlHee 

46  CFR  Part  1906 
RmO»70-AB53 

Head  Start  Program 

AQENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF).  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Administration  on 
Children.  Youth  and  Families  is  issuing 
this  Notice  of  Proposed  Rulemaking  to 
amend  the  requirements  on  eligibility, 
recruitment,  selection,  enrollment  and 
attendance  in  Head  Start,  in  six  areas 
afiecting  Head  Start  programs  which  are 
serving  specific  populations.  The  first 
and  second  proposed  changes  add  a 
new  definition  for  Indian  Tribe  and 
amend  the  definition  of  a  migrant  family 
to  conform  to  a  new  statutory  definition. 
The  third  change  requires  migrant 
programs  to  give  priority  to  children 
from  families  that  relocate  most 
frequently.  The  fourth  and  fifth 
proposed  changes  affect  Head  Start 
programs  operated  by  Indian  Tribes  by 
expanding  the  definition  of  a  Head  Start 
service  area  to  include  near-reservation 


designations  and  by  expanding  the 
family  income  eligibility  criteria  fat 
Indian  grantees  meeting  specific 
conditions.  The  sixth  change  establishes 
the  number  of  years  childreia  remain 
eligible  for  Head  Start  when  they  are 
enrolled  in  an  Early  Head  Start  program. 
DATES:  In  order  to  be  considered, 
comments  on  this  proposed  rule  must 
be  received  on  or  iMfore  December  26, 
1995. 

ADDRESSES:  Please  address  comments  to 
the  Associate  Commissioner,  Head  Start 
Bureau,  Administration  for  Children. 
Youth  and  Families.  P.O.  Box  1182. 
Washington.  D.C  20013.  Beginning  14 
days  after  close  of  the  comment  period, 
comments  will  be  available  for  public 
inspection  in  Room  2215,  330  C  Street. 
S.W.,  Washington.  D.C.  20201.  Monday 
through  Friday  between  the  hours  of 
9:00  a.m.  and  4:00  pan. 
FOR  FURTHER  ilFORMATION  CONTACT:  Rita 
Schwarz.  (202)  205-«539. 

SUPPLEMENTARY  MFORMATKM: 

L  Program  Purpose 

Head  Start  is  authorized  imder  the 
Head  Start  Act  (42  U.S.C.  9801  et  seq.). 
It  is  a  national  program  providing 
comprehensive  developmental  services 
primarily  to  low-income  preschool 
children,  who  are  primarily  age  three  to 
the  age  of  compulsory  school 
attendance,  and  their  £unilies.  In 
addition.  Section  645A  of  the  Head  Start 
Act  provides  authority  to  fund  programs 
for  families  with  infants  and  toddlers. 
Programs  receiving  funds  under  the 
authority  of  this  Section  are  referred  to 
as  Early  Head  Start  programs.  To  help 
enrolled  children  achieve  their  full 
potential.  Head  Start  programs  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 
Additionally,  Head  Start  programs  are 
required  to  provide  for  the  direct 
participation  of  the  parents  of  enrolled 
children  in  the  development,  conduct, 
and  direction  of  local  programs.  Parents 
also  receive  training  and  education  to 
foster  their  understanding  of  and 
involvement  in  the  development  of  their 
children.  In  fiscal  year  1994,  Head  Start 
served  740,500  children  through  a 
network  of  over  2,000  grantees  and 
del^ate  agencies. 

While  ffead  Start  is  intended  to  serve 
primarily  children  whose  families  have 
incomes  at  or  below  the  poverty  line,  or 
who  receive  pubUc  assistance.  Head 
Start  policy  permits  up  to  10  percent  of 
the  children  in  local  programs  to  be 
from  families  who  do  not  meet  these  ' 
low-income  criteria.  The  Act  also 
requires  that  a  minimum  of  10  percent 
of  the  enrollment  opportunities  in  each 
program  be  made  available  to  children 


with  disabilities.  Such  children  are 
expected  to  participate  in  the  full  range 
of  Head  Start  services  and  activities 
with  their  non-disabled  peers  and  to 
receive  needed  special  educaticm  and 
related  services. 

IL  Summary  of  the  Propeaed 
Regulatko 

The  authority  for  this  Notice  of 
Propoeed  Rul«naking  (NPRM)  is 
sections  637. 640. 641. 645  and  645A  of 
the  Head  Start  Act  (42  U.S.C  9801  et 
seq.),  as  amended  by  Public  Law  103-' 
252.  Title  I  of  the  Himian  Service 
Amendments  of  1994. 

Section  637  contains  a  new  definition 
for  Indian  Tribe  which  will  be 
incorporated  into  this  regulation.  It  also 
contains  a  new  definition  for  "migrant 
Head  Start  program"  which  impacts  the 
current  defaition  of  "migrant  family", 
found  in  45  CFR  1305.2(1).  by  amending 
the  definition  to  include  families  that 
have  changed  their  residence  from  one 
geographiod  location  to  another  in  the 
preceding  two-year  period. 

Section  640(1)  states  that  the  Secretary 
must  give  priority  to  migrant  Head  Start 
programs  which  serve  eUgible  children 
of  migrant  families  v^ose  woric  requires 
them  to  relocate  most  frequently. 

Section  641(b)  expands  the  definition 
of  community  to  include  Indians  in  any 
area  designated  as  near-reservation.  Ttds 
requires  a  change  in  45  CFR  1305.3(a] 
regarding  the  designation  of  a  grantee's 
service  area  and  the  addition  of  a  new 
paragraph  (b)  to  that  section. 

Section  645(d)  expands  the  eligibility 
for  participation  in  Head  Start  programs 
operated  by  Indian  Tribes  to  include 
children  from  frunilies  whose  income  -  ■ 
exceeds  the  income-eligibility 
guidelines  when  specific  conditions 
exist  in  the  community  served  by  the 
Tribe,  provided  the  program 
predominantiy  serves  children  from 
families  who  meet  the  low-income 
guidelines.  This  requires  a  change  in  45 
CFR  1305.4(b)  regarding  family  income 
elieibility. 

Section  645(d)  also  requires  the 
Secretary  to  specify  by  regulation  the 
requirements  contained  in  that  section 
after  consultation  with  Indian  Tribes.  In 
preparation  for  developing  these 
amendments  to  45  CFR  1305.  ACYF 
solicited  input  from  Indian  Tribes 
through  three  meetings  with  members  of 
the  Indian  commimity.  Their  conunents 
and  recommendations  were  considered 
in  developing  the  amendments  to  this 
regulation  that  are  applicable  to  Head 
Start  programs  operated  by  Tribes. 

Section  645A  authorizes  the  funding 
of  programs  for  families  with  infants 
and  toddlers.  Specifically,  it  states  in 
section  645A(b)  that  programs  receiving 


assistanoB  hx  this  puipoae  shall  provide 
'••  *  •  early,  continuous,  intensive  and 
comprdienBive  child  develi^ment  and 
family  support  services  *  *  *."In 
order  to  provide  continuous  services  for 
children  funded  under  this  authority  in 
Early  Head  Start  programs,  45  QFR 
1305.7(c)  is  being  amended  to  extend 
the  lei^[th  of  time  the  diild's  family 
remains  income-eligible. 
The  proposed  nde: 

•  Aods  a  new  definition  for  Indian 

Tribe. 

•  Amends  the  definititm  of  a  migrant 
family  to  include  fiunilies  who  are 
engaged  in  agricultural  work  who  have 
changed  their  residence  from  one 
geographical  locatioa  to  anothm  within 
the  preceding  two-year  period. 

•  Adds  a  requironenl  that  migrant 
programs  give  priority  to  childzen  from 
umiliea  whose  work  requires  them  to 
relocate  most  frequently. 

•  Expands  the  meaning  of  a  pantee's 
service  area  when  the  grantee  is  an 
Indian  Tribe  to  include  a  near^ 
reservation  designation. 

•  Petmita  an  Indian  Tribe,  undn 
certain  conditions,  to  have  moris  than 

^4en  peicent  of  its  Heed  Start  program's 
enrollment  be  children  from  families 
with  incomes  that  exceed  the  low- 
income  guidelines.  These  condltioos 
are:  (1)  That  all  income-eligible  children 
who  %Ash  to  be  enrolled  are  served  by 

'  the  program,  including  Indian  children 
from  a  near-reservation  area,  if  the  near 
reservation  area  is  part  of  the  Tribe's 
approved  service  area;  (2)  that  the 
program  predominantly  serves  children 
from  fimilies  whose  income  meeta  the 
low-income  guidelines;  and  (3)  that  a 
Tribe  may  not  use  funds  from  HHS 
intended  for  expansion  to  serve  diildren 
from  over-income  families  beymd  the 
ten  peicent  permitted  in  current 
regulation. 

•  ExtMids  income  eligibility  of 
families  with  children  enrolled  in  an 
Early  Head  Start  program  funded  imder 
the  autiiority  of  Section  645A  of  the 
Head  Start  Act  to  cover  the  time  their 
child  is  enrolled  in  the  Early  Head  Start 
program. 

ta.  Section  by  Section  Discussion  of  the 
NPRM 

Section  1305.2    Definitions 

Under  definitions,  we  are  adding 
"Indim  Tribe"  as  a  new  paragraph  (k) 
to  conform  to  the  definition  that  is  in 
section  637(10)  of  the  Head  Start  Act 
and  redesignating  the  remaining 
paragraphs,  accordingly. 

Section  1305.2(1).  which  will  be  new 
paragraph  (m)  under  the  redesignation, 
ciurenUy  defines  a  migrant  fondly,  for 
purposes  of  Head  Start  eligibility,  to 


include  a  family  with  children  \mder 
the  age  of  compulsory  school  attendance 
%^ohave  changed  their  residence  by 
moving  from  one  geographic  location  to 
another,  either  intrastate  or  interstate, 
within  the  past  twelve  months,  for  the 
purpose  of  engaging  in  agricultural  work 
that  involves  the  production  and 
harvesting  of  tree  and  field  crops  and 
whose  family  income  comes  primarily 
from  this  activity.  This  NPRM  proposes 
to  amend  the  definition  to  change  the 
length  of  time  between  moves  by  the 
family  from  one  geographic  location  to 
anoth«r  from  the  past  twelve  months  to 
the  preceding  two  years.  This  will 
conmrm  v^th  new  language  in  Section 
637(12)  of  the  Head  Start  Act  that 
defines  a  "migrant  Head  Start  program". 

Section  1305.3    Determining 
Corranunity  Needs 

The  cuiT«it  regulation  requires  each 
grantee  to  identify  ita  proposed  service 
area  in  ita  Head  Start  grant  application 
and  define  it  by  county  or  siH>coimty 
area,  such  as  a  municipality,  town  or 
census  tract  or  a  federally  recognized 
Indian  reservation.  A  service  area  is 
'  cunentiy  defined  in  section  1305.2(q)  as 
the  geographic  area  identified  in  an 
approved  grant  application  within 
which  a  grantee  may  provide  Head  Start 
services.  This  NPRM  proposes  to 
expand  the  meaning  of  service  area 
contained  in  this  section  for  Head  Start 
grantees  that  are  Indian  Tribes  to  pwmit 
the  Tribe  to  include  all  or  part  of  any 
areas  designated  as  near-reservation  by 
the  Bureau  of  Indian  Affairs  (BIA)  as 
stated  in  Section  641(b)  of  the  Head 
Start  Act  In  order  to  provide  increased 
flexibility  to  Tribes  which  do  not  have 
a  BIA  designation  but  face  the  same 
needs  for  serving  Indians  who  live  near 
the  reservation,  we  are  proposing  to 
allow  such  Tribes  an  opportiinity  to 
redefine  their  service  area.  If  a  Tribe 
does  not  have  a  BIA  near-reservation 
designation,  it  may,  subject  to  the 
approval  of  the  Tribe's  governing 
council  and  the  Associate 
Commissioner  of  the  Head  Start  Bureau, 
propose  to  designate  near-reservatiqn 
areas  in  which  hidian  people  native  to 
the  reservation  reside,  as  part  of  ita 
service  area.  Expanding  the  Tribe's 
service  area  to  include  a  near- 
reservation  area  would  permit  them  to 
serve  Indian  children  who  live  near,  but 
not  on.  the  Tribe's  reservation. 

Section  1305.4    Age  of  Children  and 
Family  Income  Eligibility 

The  current  regiUation  requires  at 
least  90  percent  of  the  children  enrolled 
in  Head  Start  to  be  from  low-income 
families.  Up  to  ten  percent  of  the 
children  enrolled  may  be  from  families 


that  exceed  the  low-income  guidelines. 
To  conform  with  language  in  section 
645(d)  of  the  Head  Start  Act,  the  NPRM 
proposes  to  amend  the  family  income 
eli^tnlity  requirementa  for  Head  Start 
programs  operated  by  Indian  Tribes  to 
permit  them  to  enroll  additional 
children,  beyond  the  ten  percent,  from 
families  that  exceed  the  low-income 
guidelines  when  the  following 
conditions  are  met:  (1)  All  children  in 
the  Tribe's  approved  service  area  from 
families  that  meet  the  low-income 
guidelines  viho  vrish  to  be  enrolled  in 
Head  Start  are  served  by  the  program, 
including  those  Indian  children  native 
to  the  reservation  living  in  near 
reservation  communities  when  such 
communities  have  been  included  in  the 
Tribe's  approved  service  area:  (2)  the 
Tribe  has  the  resources  to  enroll  these 
children,  without  using  additional 
funds  from  HHS  intended  to  expand 
Head  Start  services,  and;  (3)  at  least  51 
percent  of  the  children  to  be  served  by 
the  pro-am  are  from  families  whose 
incomes  are  bidow  the  low-income 
guidelines. 

The  first  condition  requires  the  Tribe 
to  serve  all  children  who  are  from 
families  whose  incomes  are  below  the 
low-income  guidelines,  who  are 
between  the  ages  of  three  and  the  age 
when  kindergarten  or  first  grade  is 
available  in  the  child's  community,  and 
M^ose  families  wish  them  to  be  served 
by  Head  Start  before  it  may  enroll 
children  from  families  that  exceed  the 
low-income  guidelines.  This  would 
include  all  children  living  on  the  Tribe's 
reservation,  including  those  children 
from  low-income  families  who  are  not 
members  of  the  Tribe.  It  may  also 
include  Indian  children  who  meet  the 
low-income  gmdelines  who  live  in  a 
near-reservation  area,  if  the  Tribe's 
approved  service  area  includes  such 
near-reservation  communities.  The 
purpose  of  this  condition  is  to  ensuie 
that  all  children  eligible  for  Head  Start 
are  permitted  the  opportimity  to  attend 
Head  Start,  if  they  live  on  the  Tribe's 
reservation.  It  also  ensures  that  low- 
'  income  Indian  families  living  in  near- 
reservation  areas  have  an  opportimity  to 
enroll  their  children  in  the  Tribe's  Head 
Start  program,  if  the  Tribe  has  included 
that  area  in  ita  approved  service  area. 

file  second  condition  requires  that  at 
the  time  the  Tribie  proposes  to  serve 
more  than  ten  percent  of  its  Head  Start 
enrollment  from  families  exceeding  the 
low-income  guidelines,  the  Tribe  must 
have  the  resources  to  enroll  these 
children  and  that  no  funds  provided  by 
HHS  that  are  intended  to  expand  Head 
Start  services  may  be  used  for  this 
piupose.  This  means  that  such  children 
must  be  served  within  the  Tribe's 
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eodstiiig  Head  Start  funding  or  through 
the  use  of  noo-Faderal  leMurcas.  Funds 
to  expand  Head  Start  services  that  are 
provided  l^  HHS  to  the  Tribe  would  be 
intended  to  serve  additional  children 
from  families  that  meet  the  low-income 
guidelines. 

The  third  condition  is  that  at  least  51 
percent  of  the  children  to  be  enrolled  in 
a  Head  Start  program  operated  by  a 
Tribe  are  to  be  children  from  families 
that  meet  the  low-income  guidelines. 
Section  645  of  the  Head  Start  Act  states 
that,  %idMn  serving  children  frtun 
famjliw  whose  income  exceeds  the  low- 
income  guidelines,  the  program  must 
predominantly  serve  childnn  from 
faniili—  that  meet  the  low-income 
guidelines.  We  are  defining  the  term 
"predominantly"  to  mean  at  least  51 
percent  of  the  children  enrolled  in  the 
program.  This  allows  the  Tribes  as 
mudi  flexibility  as  possible^  This 
position  was  strongly  supported  during 
consultation  sessions  that  were  held 
with  Tribes  on  this  issue,  as  is  reqiiired 
in  the  Head  Start  Act  Many  individuals 
supported  this  interpretation  of 
"predominantly"  and  expressed  strong 
concern  that  Tribes  be  given  this 
flexibility  to  serve  children  frtun 
famiUes  whose  income  exceeds  the  low- 
income  guidelines  when  special 
circumstances  on  a  Tribe's  reservation 
exist.  Several  Tribal  membws  gave 
examples  of  changing  economic 
conditions  on  their  reservation  that, 
while  varying  from  year  to  year,  may 
limit  the  number  of  families  who  are 
eligible  to  enroll  their  child  in  Head 
Start  at  certain  times  using  the  low- 
income  guidelines  to  determine 
elimbility. 

u  programs  meet  these  conditions,  we 
are  proposing  that  the  program  annually 
set  criteria  that  are  approved  by  the 
Policy  Coimdl  and  the  Tribal  Council 
for  selecting  over-income  children  who 
would  benefit  from  enrollment  in  a 
Head  Start  program. 

Section  1305.6    Selection  Process 

Paragraph  (b)  of  this  section  will  be 
amended  to  add  a  new  requirement  that 
migrant  programs  must  give  priority  to 
children  from  families  whose  work 
required  them  to  relocate  most 
frequently  within  the  preceding  two- 
year  period.  This  change  conforms  with 
similar  language  in  section  640(1)  of  the 
Head  Start  Act.  This  should  not  be 
interpreted  to  mean  that  frequency  of 
relocation  is  the  only  factor  to  be 
considered  when  selecting  children  to 
be  served  by  the  program.  Other  factors 
should  also  be  considered  depending  on 
the  needs  of  the  community  being 
served  and  the  recruitment  priorities 
estabUshed  by  each  program. 


Section  1 305. 7    EnnMment  and  Re- 
enrollment 

Paragraph  (c)  of  this  section  wrill  be 
amended  to  include  an  exception  to  the 
current  requirement  which  states  that 
once  a  child  has  been  found  to  be 
income^ligible,  they  remain  eligible  for 
the  current  and  immediately  succeeding 
enrollment  year.  The  exception  will 
apply  to  children  who  are  enrolled  in  an 
Early  Head  Start  program  funded  under 
the  authority  of  section  645  A  of  the 
Head  Start  Act  for  services  to  families 
with  infants  and  toddlers.  In  order  to' 
assure  continuity  of  services,  once 
income-eligibility  has  been  determined, 
such  children  remain  income  eligible 
while  they  are  enrolled  in  Early  Head 
Start.  Income  would  have  to  be 
redetermined  for  the  family  if  they  wish 
to  enroll  their  child  in  a  Head  Start 
program  serving  children  between  the 
ages  of  three  and  compulsory  school 
attendance.  This  exception  is  proposed 
to  meet  the  intent  of  section  645A  of  the 
Head  Start  Act. 

ACF  appreciates  the  need  to  balance 
the  assiuance  of  continuity  of  services 
for  children  and  families  enrolled  in  the 
Early  Head  Start  program  with  the 
assurance  that  Head  Start  programs  are 
serving  those  children  and  families  most 
in  need  of  the  program.  We  encourage 
comments  on  whether  the  correct 
balance  has  been  achieved  in  this 
proposed  regulation  by  our  approach  of 
allowing  children  to  stay  in  the  Early 
Start  program  for  up  to  two  additioiial 
years  beyond  when  their  famiUes' 
income  eligibility  was  determined  while 
requiring  that  families  whose  children 
are  scheduled  to  move  from  Early  Head 
Start  to  Head  Start  should  first  have 
their  income  reverified  to  assure  they 
are  still  income-ehgible  for  the  program. 

IV.  Impact  Analysis 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  This  Notice  of 
Proposed  Rulemaking  implements  the 
statutory  authority  for  Head  Start 
grantees  that  are  bidian  Tribes  to 
include  a  near-reservation  area  when 
recruiting  children  for  Head  Start 
services  and,  under  certain 
circumstances,  to  eiut)ll  children  fivm 
families  with  incomes  that  exceed  the 
low-income  guidelines.  It  also  changes 
the  definition  of  a  migrant  family, 
requires  migrant  Head  Start  grantees  to 
give  priority  to  families  that  relocate 
most  frequently,  aon  establishes  the 


number  of  years  children  remain 
eUgible  for  Head  Start  when  they  are 
enrolled  In  a  program  receiving  funds 
under  the  authority  of  section  645A  of 
the  Head  Start  Act  foe  services  to 
families  with  infants  and  toddlers. 

Regulatory  Flexibility  Act  of  1 980 

The  Regulatory  Flexibility  Act  (5 
U.S.C  CH.  6)  requires  the  Federal 
government  to  antic^te  and  reduce  the 
impact  of  rules  and  paperwoiic 
requirements  on  small  businesses.  For 
eadi  rule  with  a  "significant  economic 
impect  on  a  substantial  number  of  small 
entities"  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations  and  small 
governmental  entities.  While  these 
regulations  would  affect  small  entities, 
they  would  not  affect  a  substantial 
number.  For  this  reason,  the  Secretary 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  substantial 
numbers  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  record-keeping  requirement 
inherent  in  a  proposed  or  final  rule. 
This  NPRM  does  nbt  contain 
information  collection  and  record- 
keeping requirements. 

List  of  Subiects  in  45  CFR  Part  1305 

Disabilities.  Education  of 
Disadvantaged.  Grant  Programs/Social 
Programs,  Head  Start  Eiut>llment. 
Preschool  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  October  4. 1995. 
MaiyJoBane, 
Assistant  Secretaiyfor  Children  and  Families. 

For  the  reasons  set  forth  in  the 
Preamble,  45  CFR  Part  1305  is  proposed 
to  be  amended  as  follows: 

PART  1305-EUQIBILITY. 
RECRUITMENT,  SELECTION, 
ENROLLMENT  AND  ATTENDANCE  IN 
HEAD  START 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  9801  et  seq. 

2.  Section  1305.2  is  amended  by 
redesignating  current  paragraphs  (k) 
throu^  (r)  as  paragraphs  (1)  through-(s); 
adding  a  new  paragraph  (k);  and 
revising  newly  redesignated  paragraph 
(m)  to  read  as  follows: 


i130&2  OeflnMoM. 

•       *  I    *       •       • 


|1)0M   AgeofchMranandfamly 


m  ^t  frequ  .ntly  within  the  previous 
t        ^er  x'sriod. 


(k)  Indian  Tribe  meens  any  tiibe, 
band,  nation,  pueblo,  or  other  dganized 
group  or  community  of  Indians, 
including  any  Native  village  described 
in  section  3  (c)  of  the  Aladca  Native 
Claims  Settlement  Act  (43  U.S.C  1602 
(c))  or  established  pursuant  to  such  Act 
(43  U.SJC.  1601  et  seg.),  that  is 
recognised  as  eligible  fior  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(m)  hUgmntfiunilymBua,  fat 
purposes  of  Heed  Start  eligibility,  a 
family  with  children  under  the  age  of 
compulsory  school  attendance  «mo 
changed  their  residence  by  moving  from 
one  geographic  location  to  another, 
either  intrastate  or  interstate,  wdthin  the 
preceding  two  years,  for  the  purpoee  of 
wngaginp  in  agricultural  work  that 
involves  the  production  and  harvesting 
of  tree  and  field  crops  and  wdiose  family 
income  comes  primarily  from  this 
activity. 
•        •        •        •        • 

3.  Section  1305.3  is  amended  by 
revising  paragraph  (a),  redesignating 
current  paragramis  (b)  throu^  (f)  as 
paragraphs  (c)  through  (g),  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 


fiaOU   Detstmlnlng  oowmunHy  i 

(a)  Eaoh  grantee  must  identify  its 
proposed  service  area  in  its  Head  Start 
grant  applicatiim  and  define  it  by 
coimty  or  sub-county  area,  such  as  a 
mimicipality,  town  or  census  tract  or  a 
faderalfy  recognized  Indian  reservation. 
With  regard  to  bidian  Tribes,  the  service 
area  may  iiu:lude  Indian  families  living 
in  areas  designated  as  near-reservation 
by  the  Bureau  of  Indian  Affain  (BIA),  or 
in  the  absence  of  such  a  designation, 
areas  within  the  Tribe's  approved 
service  area.  A  Tribe  lacking  a  BIA  near- 
reservation  designation  may  propose  to 
define  its  service  area  to  include  Indian 
children  and  families  native  to  the 
reservation  living  in  near-reservation 
areas,  provided  the  service  area  is 
appro^  by  the  Tribe's  governing 
council. 

(b)  The  grantee's  service  area  must  be 
approved,  in-writing,  by  the  responsible 
HHS  offidal  in  order  to  assure  that  the 
service  area  is  of  reasonable  size  and, 
except  in  situations  where  a  near- 
reservaftion  designation  has  been 
approved  for  a  Tribe,  does  not  overlap 
with  that  of  other  Head  Start  grantees. 

•       •       •        •        * 

4.  Section  1305.4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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(b)(1)  At  1  ost  "^0  percent  of  the 
children  V      ut  enrolled  in     di  lead 
Start  progiw     m^  bcxa  low/-incame 

families. 

(2)  Except  i  ded  in  paragraph 
(b)(3)  of  this  sc         .  up  to  ten  percoat 
of  the  children  wuo  are  enrolled  may  be 
children  from  families  that  exceed  the 
low-income  guidelines  bdt  who  meet 
criteria  the  program  has  established  for 
selecting  such  children  and  who  would 
benefit  from  Head  Start  services. 

(3)  A  Head  Start  program  operated  by 
ah  Indian  Tribe  may  enroll  more  than 
ten  percent  of  its  children  from  families 
whose  income  exceeds  the  low-income 
guidelines  when  the  following 
conditions  era  met: 

(i)  All  children  from  Indian  and  non- 
Indian  families  living  on  the  reservation 
that  meet  the  low-income  guidelines 
who  wish  to  be  enrolled  in  Head  Start 
are  served  by  the  program. 

(ii)  All  children  from  income-eligible 
Indian  families  native  to  the  reservation 
living  in  near-reservation  communities. 
If  those  commimities  are  approved  as 
part  of  the  Tribe's  service  area,  who 
widied  to  be  enrolled  in  Head  Start  are 
served  by  the  program; 

(iii)  The  Tribe  has  the  resources 
within  its  Head  Start  grtmt  or  from  non- 
Federal  sources  to  eiuoll  these  children, 
without  using  additional  funds  from 
HHS  intended  to  expand  Head  Start 
services;  and 

(iv)  At  least  51  percent  of  the  children 
to  be  served  by  the  program  are  from 
families  that  meet  the  income-eligibility 
guidelines. 

(4)  Programs  who  meet  the  conditions 
of  paragraph  (b)(3)  of  this  section  must 
aimually  set  criteria  that  are  approved 
by  the  Policy  Council  and  the  Tribal 
Council  for  selecting  over-income 
children  who  would  benefit  from  such 
a  program. 
•        •        •        •        • 

5.  Section  1305.6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  1306.6   Selection  procesa. 

(b)  In  selecting  the  children  and 
families  to  be  served,  the  Head  Start 
program  must  consider  the  income  of 
eligible  famiUes.  the  age  of  the  child,  the 
availability  of  kindergarten  or  first  grade 
to  the  child,  and  the  extent  to  which  a 
child  or  family  meets  the  criteria  that 
each  program  is  reqvured  to  establish  in 
§  1305.3(c)(6).  Migrant  programs  must 
give  priority  to  children  from  families 
whose  work  required  them  to  relocate 


n  1305.7  is  amended  by 
rev.  agraph  (c)  to  read  as  follows: 

§1306  .    ..jifolkneiit  and  iV'enraHnMnt. 

*       •       •       •       • 

(c)  If  a  child  has  been  found  income 
el^ble  and  is  participating  in  a  Head 
Start  program,  he  or  uie  remains  income 
eligfl>k  through  that  enrollment  year 
and  the  immediately  succeeding 
enrollment  year.  An  exception  to  this 
are  children  who  are  enrolled  in  a 
program  receiving  funds  under  the 
authority  of  section  645  A  of  the  Head 
Start  Act,  programs  for  famiUes  with 
infants  and  tc^dlere.  Such  ddldren 
remain  eligible  for  Head  Start  services 
until  such  time  as  their  family  appUes 
for  enrollment  in  a  Heed  Start  program 
serving  childrm  between  the  ages  of 
three  to  compulsory  school  attendance. 
When  a  child  moves  from  a  program 
serving  infiBnts  and  toddlers  to  a  Head 
Start  program  serving  children  age  three 
and  older,  the  family's  income 
eUgibiUty  must  be  reverified  if  it  is  two 
or  more  yean  since  this  has  been  done. 

(FR  Doa  95-26365  Filed  10-24-95;  8:45  am) 
eaiJNQ  COOS  4is4-»i-p 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1845  and  1852 

Revision  to  NASA  FAR  Supplwnant 
Coverage  on  QovemnMnt  Property 

agency:  Office  of  Procurement.  Contract 

Management  Division.  National 

Aerorautics  and  Space  Administration 

(NASA). 

action:  Notice  of  proposed  rulemaking. 

StiMMARY:  This  rule  proposes  to  amend 
the  regulations  pertaining  to 
government  property  reporting  by 
contractors,  due  to  revisions  of  the 
reporting  form,  to  clarify  and  simpUfy 
the  reporting  requirements  and 
instructions,  and  make  necessary 
changes  to  affected  provisions  and 
clauses.  NASA  has  made  extensive 
changes  to  its  process  of  financial 
reporting  of  Government-Owned/ 
Contractor-Held  property.  These 
changes  were  made  necessary  by  the 
Chief  Financial  Officers  Act  of  1990, 
streamlining  required  by  the  National 
Performance  Review,  the  need  for  more 
imiformity  in  reporting  requirements 
between  NASA  and  the  Department  of 
Defense  (DOD).  and  changing  internal 
management  needs  for  information 
within  NASA. 
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DATES:  Ctnunaots  must  be  received  on 
or  before  December  26, 1995. 
ADDRESSES:  Submit  comments  to  Larry 
G.  Pendleton.  Omtract  Management 
Division  (Code  HK).  Office  of     . 
Procuaement,  NASA  Headquarters. 
Washington.  DC  20546.  Comments  on 
the  papMwoik  burden  should  also  be 
addressed  to  the  Office  of  Information 
snd  Regulatory  Afisirs  of  OMB. 
Attention:  Desk  Officer  for  NASA. 
Washii^on.  DC  20503. 
FOR  FURTMER  MFORMATION  CONTACT:  Mr. 
Larry  G.  Pendleton.  (202)  358-0487. 

SUPfLBmiTARV  mformatkm: 

Backgroond 

The  Chief  Financial  Officers  (CFO) 
Act  requires,  among  other  things,  that 
Federal  agencies  produce  audited 
AnniiAl  finanrial  statements.  At  NASA, 
CFO  Act  audits  have  been  performed  by 
the  Office  of  the  Inspector  General. 
Experience  over  the  last  three  years  with 
this  process  has  led  to  changes  in  the 
reporting  period  and  due  date  for 
receipt  of  contractor  and  grantee 
property  reports,  and  identification  of 
other  necessary  or  desirable  changes  to 
property  reporting.  Other  broad  policy 
changes  are  being  considered  elsewhere, 
such  as  the  work  being  done  by  the 
Federal  Accoimting  Standards  Advisory 
Board  on  accounting  for  Property,  Plant 
and  Equipment,  and  the  rewrite  of 
Federal  Acquisition  Regulation  (FAR) 
Part  45  by  a  team  led  by  the  DOD.  To 
the  extent  possible,  these  efforts  have 
been  considered  in  formulating  changes 
to  NASA  regulations.  Of  primary 
concern  has  been  the  need  to  obtain 
timely,  accurate  financial  information 
on  NASA  property  in  the  custody  of 
contractors  in  a  way  that  minimizes 
impact  on  reporting  entities. 

Changes  Highlights 

Revisions  to  NASA  Form  (NF)  1018 
and  related  regulations  incorporate  the 
following: 

A.  The  Annual  List  of  Selected  Items 
of  Space  Hardware  has  been  eliminated. 
The  term  "space  hardware"  is  replaced 
by  "agency-peculiar  property"  (APP)  to 
be  consistent  with  the  Federal 
Acquisition  Regulation,  and  contractors 
will  report  all  property  in  their 
[>ossession  meeting  the  NASA  FAR 
Supplement  (NFS)  definition  of  APP. 

B.  Schedule  II.  Space  Hardware 
Reportable  Items,  of  the  current  NF  1018 
has  been  eliminated  as  uimecessary. 
The  NF  1018  will  be  a  single  page,  with 
instructions  on  the  back,  rather  than  the 
present  three-page  form,  and 
instructions. 

C.  The  NF  1018  title  and  format  have 
been  changed  to  make  them  more 


consistent  with  the  UD  Fonn  1662.  Use 
of  the  EK)  Fonn  1662  only  was 
considered,  but  NASA  information 
requirements  precluded  this  option. 

D.  The  requirement  for  a  breakout  of 
contractor-acquired  property  by  funding 
classification  has  been  eliminated. 

E.  A  requiremant  to  report  quantities 
by  property  category  has  been  added  to 
provide  necessary  management 
information. 

F.  A  requirement  to  breakout  plant 
equipment  by  items  over  and  under 
$5,000  has  been  added.  Accounting 
information  is  required  for  items  over 
$5,000  as  this  is  the  NASA 
capitalization  threshold,  consistent  with 
General  Accounting  Office  standards. 
Property  management  information  is 
needed,  however,  for  all  plant 
equipment. 

G.  A  category  for  "Construction  in 
Progress"  has  been  added  to  be 
consistent  with  the  Government-wide 
Standard  General  Ledger  and  NASA 
financial  statements. 

H.  The  term  "disposals"  has  been 
changed  to  "deletions"  to  be  consistent 
with  the  DD  Form  1662.  Specific 
categories  have  been  provided  on  the 
NF  1018  to  make  it  simpler  for 
contractors  to  classify  the  type  of 
deletion,  and  for  property  management 
ptirposes. 

I.  The  lower  section  of  the  form  has 
been  revised  to  provide  better 
information  on  contact  persons  and  on 
contractor  property  system  reviews. 

).  Reporting  instructions  on  the  NF 
1018  have  been  revised  to  eliminate 
dupUcation  with  regulatory  language  in 
the  NFS. 

K.  Regulations  have  been  changed  to 
eliminate  the  optional  use  of  monthly  or 
quarterly  reporting  in  accordance  with 
the  Presidents  Memorandimi  of  April 
21, 1995,  on  regulatory  reform  and 
reduction  of  reports. 

L  Contract  clauses  have  been  changed 
to: 

(1)  Make  clear  that  NF  1018 
submissions  must  be  received  by  the 
cognizant  NASA  offices  not  later  than 
October  31  of  each  reporting  year,  and 

(2)  Provide  for  withholding  of 
payment  on  invoices  when  required  NF 
1018  reports  are  not  received. 

Regulatory  Flexibility  Act 

NASA  certifies  that  these  regulation 
changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
at  seq.). 

Paperwork  Reduction  Act 

This  rule  proposes  to  change  the 
following  report  that  was  approved  by 


the  Office  of  Management  and  Budget 
(OMB)  and  assigned  C^IB  Control 
Number  2700-0017.  A  copy  of  tibe 
proposed  rule  has  been  sulunitted  to 
OMB  for  review  under  section  3507(d) 
of  the  Paperworic  Reduction  Act. 

Title:  Report  of  Government-Owned/ 
Contractor-Held  Property. 

Summary:  This  report  collects 
informati(m  on  Government-owned/ 
contractoi^held  property  accountable 
under  NASA  contracts. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  NASA  is  required  to 
account  for  Government-owned/ 
contractor-held  property.  The  NASA 
Form  1018  sulnnitted  by  contractors 
provides  data  necessary  to  ensure  that 
the  Agency's  assets  are  accurately 
reflected  on  its  audited  financial 
statements,  as  well  as  essential  property 
management  information. 

Description  of  the  likely  respondents, 
including  the  estimated  ntunber  of  likely 
respondents,  and  proposed  firequency  of 
response  to  the  collection  of 
information:  NASA  contractors  whose 
contracts  contain  the  clause  entided 
"Financial  Report  of  NASA  Property  in 
the  Custody  of  Contractors"  will  be 
required  to  submit  NASA  Form  1018 
annually.  The  number  of  respondents  is 
estimated  to  b»  1 ,900. 

Estimate  of  the  total  annual  reporting 
and  recordkeeping  burden  that  will 
result  from  the  collection  of 
information:  FAR  part  45  requires  that 
contractors  maintain  the  official 
Government  property  records  for 
Government  property  in  their 
possession.  TTie  NASA'Form  1018 
provides  a  means  for  an  annual 
collection  of  simunary  data  derived 
fixim  these  records.  The  annual 
recordkeeping  and  reporting  burden 
related  to  preparation  and  submission  of 
NASA  Form  1018  is  estimated  to  be 
5,700  hours. 

Notice:  Comments  may  be  submitted 
to  the  OMB  address  shown  under 
ADDRESSES. 

Time  period  within  which  the  agency 
is  requesting  OMB  to  approve  or 
disapprove  the  collection  of 
information:  NASA  is  requesting  that 
OMB  approve  the  proposed  revisions  to 
the  collection  of  information  within  the 
next  60  days. 

In  addition,  comments  may  be 
submitted  to  NASA  and  OMB  in  order 
to  help  NASA— 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 


(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  die  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  pf  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality.  utUity.  and 
clarity  of  the  infbimation  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electionic.  mechanical,  or  other 
technological  collection  techniquest  or 
other  forms  of  infonnation  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Lirt  of  Subjects  in  48  CFR  Parts  1845 
and  1852 

Government  procurement. 
TonLuadtke. 

Deputy  AssociatB  Administrator  fat 
Procttrement. 

Accordingly,  48  CFR  Parts  1845  and 
1852  are  proposed  to  be  amended  as 
follows.  

1.  The  authority  citation  for  48  CFR 
Parts  1845  and  1852  continues  to  read 
as  follows: 

Aiahority:  42  U.S.C  2473(cHl). 

PART  1845-QOVERNMENT 
PROPERTY 

Subpart  1845.1— General 

1.  In  section  1845.102-70.  paiagraph 
(a)(3)  is  revised  to  read  as  follows: 

184&102-7D   Prooeduiee. 

(a)*  •  • 

(3)  Requirement  that  additional 
fedUties  that  the  offsror  requests  to  be 
provided  by  the  Government  be 
desoibed  and  identified  by 
classification  such  as  "Land," 
"Buildings."  and  "Equipment"  (see 
subpart  1845.71):  and 

2.  In  section  1845.106-70.  paragraph 
(d)  is  revised,  paragraidi  (i)  is  removed 
and  paragraphs  (j)  and  (k)  are 
redesignated  as  (i)  and  (])  to  read  as 
follows: 


184&106-70    HASAcOfltoact 


(d)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-73.  Financial 
Reporting  of  NASA  Property  in  the 
Custody  of  Contractors,  in  all  cost 
reimbursement  contracts  or  in  all  other 
types  of  contracts  when  it  is  known  at 
the  time  of  award  that  property  will  be 
provided  to  the  contractor  on  diat  the 
contractor  will  acquire  property,  title  to 
which  vests  in  the  Government  prior  to 


delivery  of  the  contract  products.  >^ere 
all  property  to  be  provided  is  subject  to 
the  clause  at  1852.245-71.  Installation- 
Provided  Government  Property  (see 
paragraph  (b)  of  this  section),  the  clause 
at  1852.245-73  is  not  required.  Where 
the  clause  is  not  included  in  contracts 
at  the  time  of  award,  if  Government 
property  is  subsequenUy  provided  to  a 
contractor,  or  the  contracts  is 
authorized  to  acquire  property  to  which 
the  Government  takes  tiUe,  the  clause 
shall  be  included  in  the  contract  at  that 
time. 


1S4S.301    (An 

3.  In  section  1845.301,  the  definition 
heading  "Space  property"  is  revised  to 
read  "Agency-peculiar  property". 

Subpart  1845.5— Management  of 
Gk)vmrnment  Property  In  the 
Pomession  of  Contractors 

4.  Section  1845.501  is  amended  as 
follows: 

(a)  The  definition  heading  "Space 
property"  is  revised  to  read  "Agency- 
peculiar  property",  the  word  "peculiar" 
is  revised  to  read  "unique",  and  the  last 
sentence  is  removed. 

(b)  hi  the  definition  "Centrally 
reportable  equipment  (CRE)",  the  phrase 
"space  property"  is  revised  to  read 
"agency-poculiar  property." 

5.  In  section  1845.502-1 .  the  tide  of 
the  NASA  Form  1018  "Report  of 
Govemment-Owned/Contractor-Held 
Property"  is  revised  to  read  "NASA 
Property  in  the  Custody  of  Contractors". 

6.  Section  1845.505-14  is  revised  to 
read  as  follows: 

1845.506-14    Reports  of  GtovenMnant 
property. 

When  required  by  the  contract,  the 
contractor  shall  submit  a  report  of 
NASA  Property  in  the  Custody  of 
Contractors,  NASA  Form  1018,  in 
accordance  with  the  instructions  on  the 
form,  subpart  1845.71,  and  the  contract 
clause  at  1852.245-73.  The  contractors 
property  control  system  shall 
distinguish  Government  furnished  and 
contractor  acquired  property  for 
purposes  of  reporting  the  acquisition 
cost  in  the  property  classifications 
shown  in  FAR  45.505-14(a)  (1)  through 
(5). 

Subpart  1845.71— Forms  Preparation 

7.  In  §  1845.7101  the  last  sentence  is 
revised  to  read  as  follows: 

1845.7101    instructions  (or  preparing 
NASA  Form  lOia 

•  •  *  This  repc»t  provides 
information  for  NASA  financial 


statements  and  property  management; 
accuracy  and  timeliness  of  the  report 
are.  therefore,  very  important. 
Contractors  shall  retain  dociunenta 
which  support  the  data  reported  on 
NASA  Form  1018  in  accordance  with 
FAR  subpart  4.7.  Contractor  Records 
Retention.  Classifications  of  property, 
related  costa  to  be  reported,  and 
reporting  requiremente  are  set  forth  in 
this  subpart. 

8.  Section  1845.7101-1  is  revised  to 
read  as  follows: 

a 

1845.7101-1    Property  deseMcalion. 

(a)  Contractors  shall  report  costa  in 
the  classifications  required  on  NASA 
Form  (NF)  1018,  as  described  in  this 
section.  For  Land.  Buildings.  Other 
Structures  and  Facilities,  and  Leasehold 
Improvementa,  contractors  shall  report 
the  amount  for  all  items  with  a  unit  cost 
of  $5,000  or  more  and  a  useful  Ufe  of  2 
years  or  more.  For  Plant  Equipment. 
Special  Tooling.  Special  Test 
Equipment  and  Agency-Peculiar 
Property,  contractors  shall  separately 
report — 

(1)  The  amount  for  all  items  with  a 
unit  cost  of  $5,000  of  mora  and  useful 
life  of  2  years  or  moie  and 

(2)  All  items  under  $5,000,  regardless 
of  useful  life. 

(b)  Contractors  shall  report  the 
amount  for  all  Materials,  regardless  of 
unit  cost. 

(c)  Land.  Includes  costa  of  land  and 
associated  costs  incidental  to  acquiring 
and  preparing  land  for  use,  for  example; 
appraisal  fees,  clearing  costa,  drainage, 
grading,  landscaping,  plata  and  surveys, 
removal  and  relocation  of  the  property 
of  others  as  part  of  a  land  piux:hase, 
removal  or  destruction  of  structures  or 
facilities  piux±ased  but  not  used,  and 
legal  expenses. 

(d)  Building.  Includes  costs  of 
buildings,  improvementa  to  buildings, 
and  fixed  equipment  required  for  the 
operation  of  a  building  which  is 
permanently  attached  to  and  a  part  of 
the  building  and  cannot  be  removed 
without  cutting  into  the  walls,  ceilings, 
or  floors.  Examples  of  fixed  equipment   - 
required  for  the  functioning  of  a 
btiilding  include  plumbing,  heating  and 
lighting  equipment,  elevators,  central  air 
conditioning  systems,  and  built-in  safes 
and  vaulta. 

(e)  Other  structures  and  facilities. 
Includes  costa  of  acquisitions  and 
improvementa  of  structures  and 
facilities  other  than  buildings;  for 
example,  airfield  pavementa,  harbor  and 
port  fecilities,  power  production 
faciUties  and  distribution  systems, 
reclamation  and  irrigation  fecilities, 
flood  control  and  navigation  aids,  utility 
systems  (heating,  sewage,  water  and 
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electrical)  %^Mn  they  aerve  several 
buikUngs  or  ■tructiires.  communicatiaD 
systems.  tnfBc  aids,  roeds  and  bridges, 
railroads,  monuments  and  memorials, 
and  nonstructuial  imfvovements,  siich 
as  sidewalks,  parking  areas,  and  fances. 

(0  LBOMehold  impwvenmnts.  Includes 
coats  of  improvements  to  leased 
buildings,  structures,  and  facilities,  as 
well  as  easements  and  right-of-way. 
wbatn  NASA  is  the  lessee  or  the  cost  is 
cfaargad  to  a  NASA  contract. 

(g)  Equipanent.  Includes  costs  of 
oamnMicially  available  personal  • 
{Hopefty  for  use  in  manufacturing 
supplies,  performing  services,  or  any 
general  or  administrative  purpose;  fm 
example.  ma^hinA  tools,  fumituro. 
vehicles,  computers,  aocesscuy  or 
auxiliary  items,  and  test  equipment. 

(h)  Construction  in  progress.  Includes 
costs  for  woric  in  process  for  the 
cmstructian  of  Biiildings.  Other 
Structures  and  Facilities,  Leasehold 
Improvements,  and  Equipment  to  which 
NASA  has  title. 

(i)  Special  tooling.  Includes  costs  of 
equipment  and  manufacturing  aids  (and 
components  and  replacements  of  these 
items)  that  are  of  such  a  specialized 
nature  that,  without  substantial 
modification  or  alteration,  their  use  is 
limited  to  the  development  or 
production  of  particular  supplies  or 
parts,  or  to  the  performance  of  particular 
services.  Examples  include  jigs,  dies, 
fixtures,  molds,  patterns,  taps  and 
gauges. 

(j)  Special  test  equipment.  Includes 
costs  of  equipment  used  to  accomplish 
special  purpose  testing  in  performing  a 
contract,  and  items  or  assemblies  of 
equipment. 

(k)  Material.  Includes  costs  of  NASA 
owned  property  held  in  inventory  that 
may  become  a  part  of  an  end  item  or  be 
expended  in  performing  a  contract. 
Examples  include  raw  and  processed 
material,  parts,  assemblies,  small  tools 
and  supplies.  Do  not  include  material 
that  is  part  of  work  in  process. 

(1)  Agency-peculiar  property.  Includes 
actual  at  estimated  costs  of  completed 
items,  systems  and  subsystems,  spare 
parts  and  components  and  work  in 
process  unique  to  NASA  aeronautical 
and  space  programs.  Examples  include 
aircraft,  engines,  satellites,  instnmients, 
rockets,  prototypes  and  mock-ups.  The 
amount  of  property,  title  to  which  vests 
in  the  Government  as  a  result  of 
progress  payments  to  fixed  price 
subcontractore,  shall  be  included  to 
reflect  the  pro  rata  cost  of  undelivered 
agency-peculiar  property. 

9.  Section  1845.7101-2  is  revised  to 
read  as  fcrilows: 


1t48.71(n-2   TiiMtaraef  property. 

The  procedvires  in  this  section  apply 
to  all  types  of  transfiara.  Only 
Government  installations  may  fumiah 
Government  property  to  a  contractor. 
Therefore,  procurement.  pr(^>eity.  and 
financial  organizations  at  NASA 
installations  must  effiect  aU  transfen  of 
accountability,  although  physical 
shipment  and  receipt  of  property  may 
be  made  directly  by  contractore.  Such 
transfera  include  shipments  betw;een 
contractore  of  the  same  installation, 
contractora  of  different  installations,  a 
contractor  of  one  installation  to  another 
installation,  an  installatian  to  a 
contractor  of  another  installation,  and  a 
contractor  to  another  Government 
agency  to  its  contractor.  So  that  NASA 
may  properly  control  and  account  for 
transfera,  they  shall  be  adequately 
documented.  The  procedures  described 
in  this  section  shall  be  followed  in  all 
cases,  to  provide  an  administrative  and 
audit  trail,  even  if  property  is  physically 
shipped  directly  from  one  contractor  to 
another.  Contractora  shipping  propnty 
to  NASA,  another  contractor,  or  another 
Government  agency  shall  continue  to  be 
accounUble  for  NASA  Form  (NF)  1018 
reporting  of  that  property,  regardless  of 
the  method  of  shipment,  udtil  evidence 
of  receipt  is  in  the  possession  of  the 
shipping  entity.  Property  provided 
under  fixed  price  repair  contracts 
remains  accoimtable  to  the  cognizant 
NASA  installation  and  is  not  reportable 
on  NF  1018;  property  provided  for 
repair  imder  a  cost-reimbursable 
contract,  however,  is  accountable  to  the 
contractor  and  reportable  on  NF  1018. 

(a)  Approval  and  notification.  The 
contractor  must  obtain  the  approval  of 
the  contracting  officer  or  designee  for 
transfera  of  property  before  shipment. 
Each  shipping  document  must  contain 
contract  niunbera.  shipping  references, 
property  classifications  in  which  the 
items  are  recorded,  unit  pqces,  and  any 
other  appropriate  identifying  or 
descriptive  data.  Unit  prices  shall  be 
obtained  from  records  maintained 
pursuant  to  FAR  part  45  and  part  1845 
of  this  chapter.  Shipping  contracting 
shall  furnish  a  copy  of  the  shipping 
document  to  the  cognizant  property 
administrator.  Shipping  and  receiving 
contractora  shall  promptly  notify  the 
financial  management  office  of  the 
NASA  installation  responsible  for  their 
respective  contracts  when 
accountability  for  Government  property 
is  transferred  to,  or  received  from,  other 
contracts,  contractors,  NASA 
installations  or  Government  agencies. 
Copies  of  shipping  or  receiving 
documents  will  suJfice  as  notification  in 
most  instances. 


(b)  Rec/assZ/lcatfon.  If  the  property  is 
tiansfikrred  to  another  contract  or 
caatxtttiUx,  the  receiving  contracts  shall 
record  the  property  in  me  same  property 
classification  and  amount  appearing  on 
the  shipping  docummt.  For  example, 
wdien  a  contractu  receives  an  item  firom 
another  contractor  that  is  identified  on 
the  shipping  document  as  equipment, 
but  that  the  redpimt  intends  to 
incorporate  into  special  test  equipment, 
the  recipient  shall  first  record  the  item 
in  the  e^pment  account  and 
subsequenUy  reclassify  it  as  special  test 
equipment.  Reclassification  of . 
equipment,  special  tooling,  special  test 
equipment,  or  ageix^-peculiar  property 
requires  prior  notification  to  the 
property  administrator  and  approval  of 
the  contracting  officer. 

(c)  Incomplete  documentation.  If 
contractore  receive  transfer  documents 
having  sufficient  detail  to  propeiiy 
record  the  transfer  (e.g..  oinission  of 
property  classification,  unit  prices,  etc.) 
they  shall  request  the  omitted  data 
directly  from  the  shipping  contractor  or 
through  the  property  administrator  as 
provided  as  in  FAR  45.505-2. 
Contractora  may  append  a  Government 
furnished  property  list  to  the  NF  1018 
report  when  unable  to  obtain  the 
required  data,  provided  that  the  list 
includes — 

(1)  A  description  of  the  property; 

(2)  Quantity; 

(3)  Snipping  docun^ent  reference; 

(4)  Shippen  identify; 

(5)  Dates  shipped  or  received 

(6)  The  dates  data  were  requested  and 
bx>m  whom  (shipper  or  property 
administrator);  and 

(7)  The  NF  1018  line  item 
(classification)  to  be  adjiisted. 

10.  Sections  1845.7101-3. 1845.7101- 
4,  and  1845.7101-5  are  removed,  and 
section  1845.7101-6  is  redesignated  as 
section  1845.7101-3  and  is  revised  to 
read  as  follows: 

1846.7101-3    Computtng  costs  of 


equipment,  and  Aganqf-pecullar  property. 

(a)  Costs  shall  be  computed  in 
accordance  with  accepted  accounting 
principles,  be  reasonably  accurate,  and 
be  the  product  of  any  one  or  a 
combination  of,  the  following: 

(1)  Abstracts  of  cost  data  firom 
contractor  property  or  financial  records. 

(2)  Computations  based  on 
engineering  and  financial  data. 

^)  Estimates  based  on  NASA  Form 
533  reports. 

(4)  Formula  procedures  (e.g..  using  a 
50  percent  factor  for  work  in  process 
items,  on  the  basis  of  updated  Standard 
Form  1411  estimates  or  the  contractore 
approved  estimating  and  pricing 
system). 


(5)  Other  approved  methods. 

(b)  Contnctois  shall  report  costs  using 
recmds  that  are  part  of  the  piescribed 
propwty  m  financial  control  sjrstem  as 
provided  in  this  section,  excluding  Cm. 
Fabricatitni  costs  diall  be  based  on  the 
contractora  approved  estimating  and 
pricing  system  and  should  include—^ 

(1)  DiTect  labOT; 

(2)  Direct  materials  and  puidiased 
pait»(co8ts  of  purchased  items  shall  be 
consistent  with  the  contractors 
approved  pricing  methods); 

(3)  Other  direct  costs  (e.g..  omputet 
costs,  travel,  and  tianspoctation): 

(4)  Burden  (a  petoentags  bctor  or  rate 
applied  to  the  direct  costs  or  other 
applicable  base)]  and 

(5)  Costs  of  Government  furnished 
property  applied  (data  available  from 
the  Govemmeut  shipping  document  or 
estimated,  if  necessary). 

(c)  The  contractorsthall  redetermine 
the  costs  of  iteihs  returned  for 
modification  or  rdiabilitatiai  to  include 
the  remaining  portion  of  cniginal  cost 
.plus  the  cost  of  any  improvements. 

(d)  The  computation  of  work  in 
process  shall  include  the  costs  of 
associated  systems,  subsystems,  and 
spare  parts  and  componmts  furnished 
or  aoquiied  and  charged  to  vnxk  in 
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process  pending  incorporation  into  a 
finished  item.  Tliese  types  of  items 
make  up  what  is  sometimes  called 
production  inventory  and  include 
programmed  extra  units  to  covw 
repkcement  during  the  febrication 
process  (production  spares).  Also 
included  are  deliverable  items  on  which 
the  contractor  or  a  subcontractor  has 
begun  woric,  and  materials  that  have 
been  issued  from  inventory. 

11.  Sections  1845.7101-7. 1845.7101- 
8,  aiui  1845.7101-9  are  removed,  and 
section  1845.7101-10  is  redesignated  as 
section  1845.7101-4. 

PART  18S2-80LICrTATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1862.245-73    [Amended) 

12.  hi  section  1852.245-73.  the  title, 
date,  and  pwagraphs  (a),  (c)  and  (d)  to 
the  clause  are  revised  and  the 
introduct(H7  text,  paragraph  (e)  and 
^temates  I  and  II  to  the  clause  are 
removed  to  read  as  follows: 

1862.246^73   Finaneial  reporting  of  NASA 
property  In  ttte  custody  of  contractors. 

As  prescribed  in  1845.106-70(d). 
insert  the  following  clause: 


FINANCIAL  REPOimNG  OF  NASA  ' 
PROPERTY  IN  THE  CUSTODY  OT 
0CX4TRACT(»S  (XXX 199X1 

(a)  Tlie  Contractor  shall  submit  annually  a 
NASA  Form  (NF)  lOlS.  NASA  Property  in 
the  Custody  of  Conttectoct.  in  accivdaiice 
with  1845.50S-14,  the  instiuctiona  on  the 
fann,  and  subpart  1845.71.  Subcontnctor  use 
of  NF  1018  is  not  raquirad  by  this  clause; 
lunvever,  the  contractor  shall  include  data  on 
pnqierty  in  the  poisewioo  of  subcontractors 
in  the  annual  NF  1018. 


(c)  The  annual  reporting  period  shall  be 
from  October  1  of  each  year  to  S^tember  30 
of  the  following  year.  The  report  shall  be 
submitted  in  time  to  be  received  by  October 
31.  Failure  to  submit  the  report  when  due 
may  result  in  withholding  of  payment  on 
invoices  for  the  month  in  which  reports  an 
to  be  submitted,  based  on  nonoompUanoe 
with  contract  requirements. 

(d)  A  final  report  is  raquirad  within  30 
days  after  disposition  of  all  property  subject 
to  reporting  when  the  contract  performance 
period  is  complete. 

(End  of  clause) 

1862.246-78    {Removed] 
13.  Section  1852.245-78  is  removed. 
.  saism  coos  tsio-oi-m 
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AppMiUx  T»  Th* 


Eub  NASA  Font  101A-NASA  Piuy>ji  In  Tlw  Cwlody  Of  Coi|traGton 


NASA  PROPERTY  IN  THE  CUSTODY  OF  CONTRACTORS 

CNFS  Subp«n  18-4S.71) 
fSm*  instructions  on  r^vmrs*  before 


X.  TOtEmur 


•  an^  mSdtwim  mfti     »•  Ftmmmrtml  — wajw or  mfflxet 


\S.  m.  DESCRimON  OF  ACENCY-PECUUAR  PROrKRTYi 


K.  CONTRACTOR  REFRESByTATtVE:       r*mmtmwmpmmm»mtmt\tMik.i*^\^imtm*mm 
.  TYPED  NAME  (Lau.  Flnt.  MMdl*  InMal) 


VAIXIK 


itmmtmtt 


,MdXmdm\aa: 


QCAIfTTTY 


17.  GOVERNMENT  FROPERTY  ADMINISTRATOR: 
».  TYPED  NAME  (LaM.  Flnt.  MIMI*  IaMal> 


IR.  PROPERTY  SYSTEM: 
I  ■■  APraOVED:  n  VtS  n  NO 


k.  SIGNATURE 


cDATE 


A.TELEFHONK 
NO. 


b.SICNATURX 


cOATX 


b  .SYSTEM  ANALYSIS: 
«n  DATE 


«.TCI.XPBONE 
NO. 


fll    n      SATISFACTORV  PI  UNSATMFACTORY 


NASA  FORM  ItlS   JUNE  93 


Prevtous  editioms  mre  obsoimim 
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l».     TYPE  OP  DCLCTIon 

(1) 
CQtnPMEKT 

OMBfl) 

(2) 
SPCCIALTEST 
EQLIPMOrT 

(3) 
SPEOAI. 
TOOUNC 
OM.lt> 

<4) 
AGEI>fCY- 
PSCtniAR 

(iMiin 

TOTAL 

a.    ABJVS-nD 

• 

b.    LOST.BABMOnXMlOKmiOVKO 

- 

• 

«.   TKAKVnUICD  IN  PLACE 

AOCOUMTAMUTY 

..    PIIIKmMBDATCOCT 

OOVTAOBMCir 

1.     POMA1SV 

1.    frr-y-flT-^M  ■■■■!«■ I 

" 

M.  TOTAL 

OpENBUU.  ThkraponpreMdMltaneiildManGoMrniMnl-lunwiMd 


R»oirnMQiN8TiniCTiotia 


lprap«nyto'wNdiiwNASAh«tite.  Convaaon 
I  npon  tf  NASA«NiMd  pnpMy  fMahwd.  aequirad  or  daMad  duing 
•»  ivportng  p«M  ivvMdi  «My  ara  aeeaunliU*.  ragvdiMC  a(  location. 
i^qim  rapom  am  Mquirad.  Rofar  »  NASA  FAR  Supptamni  (NFS) 
Subpart  18-49.71  far  featwr  Momaian.  CankacKMi  thai  tubmii  a 
aapanta  raport  tar  aadi  oonaaawMi  •  Ftandol  Rapartng  of  NASA 
>^eny  in  «ia  Cuolody a^  Ciiilailuii  dauM.  Inehida  at  praparty  in  tw 
I  ol  subcomradMS.   BlMilt  fornia  may  ba  i 


Oanftackn  thai  kufamil  Via  original  raport.  wMi  d«a  aa  a(  Saplambar  30, 
dbacdy  to  ma  inataitfian  Rnaneial  Martagainani  Officar  and  tfvM  oopiM 
la  iha  ooonizani  Govanvnani  propariy 
tton  Cclobar  31  of  aaeh  yaar.  Iha  % 


rabol 
nraparty  Oiloar  wiMn  lan  (10) 


tobaraoawadnolMar 
ahalaignand 
tm  OoO  prapatty 
to  *•  NASA  inilalainn  induaaial 


Iha  fatowins  itoma  alHl  not  bo  npoitod:  (a)  itomt  ofdinanty  raportatoia  but 
tamiilNd  to  tia  oonMotor  for  rapair  and  raun  to  NASA,  unlaas 


pfoparty  undar  iniMMadpnoa 

pfOMda  tar 


iraaa  and  auboomraett  which  do  not 
H^  NFS  l»45.710l-1(i)).  and  (c) 

. ^_., a  punuaM  to  tha  liwtalailnn-Prewdad 

Oowanmara  Propiiriy  dauaa  al  NFS  ie«224S-71 . 

k  fnai  rapon.  da«V  niadiad  *F»IAL.*  ahal  ba  aubmitlad  wilNn  30  days 
Mar  dispoaflion  at  ol  praparly  aubjaol  to  laporting,  if  tw  oomract 
titoamptoto. 

19  M  nin  tw  appropriaJa  yaor  (or  othar 


IttPORTASOFMI 


IIBII'Ta  Efltor ««  nama  and  addraas  of  Iha  cognizani  (a)  NASA 
kislalaiian  Financial  Monaoamani  OKear  and  (b)  dilipMid  OoO  preparty 
•dminiEimr  (lor  npnailigaiid  oonracto.  (b)  is  dw  NASA  Industhai 
Prapady  Olltoar). 

^ 

ITBI2-FR0M.    Eidar  tia  M  nama  and  addrass  of  tfia  lapdrting 
rtwiih  Iha  DiMiaian  nama  olaladallartftaCorpocaia  nama. 


mai  S  •  CONIRACT  iNa  •  EMar  fta  complala  pralbi  and  sahal  iwmbar 

mdarmhichtiaOeoammaHlpiiipany  i^aooountabia. 


ITEMS  4  .  13  •  PfWPERTV  CLASSIFtCATION  ACCOUNTS  •  Entor  in.- 
Iha  appropnaa  columns  (a.  thraugh  d.>  wnauns  tor  aaoh  ciaiiifcawn  of 


(FR  Doc  05-26427  FUad  10-24-9S:  8:45  am] 
BIUMO  COM  7Sia-01-O 


praparly  as  dainad  in  tw  Fadaial  Aoquiiilian 
49.5  and  NFS  Subpart  18-4S.71 . 


(FAR). 


aholbadw 

Oiwr 

to 


Tba  Miwuras  antorod  tor  itom  0,  ConstnicMn  in 

inotvrad  cost  tor  work  in  piooasa  tor  Iha 

Stuoiuraa  and  FaciSas.  LMsahoM  Impw^wmsKi  ai 

which  NASA  haa  iia:  consirudian  in  pwjraas  coat  tar 

sh^noibainctadadinthaamountoiaponadoninaa4— BUjhS.  Tha 

anoums  raponad  lor  Spaciat  Taat  Equipmara.  Spadoi  To*«»  and 

Agancy-Paeuiiw  Preparty  oi«  inaa  10  twau8*t  1Z 

wotfc  in  prcoaai  oeat 


Column  a.(1)  and  (2)  BALMCE  BGQMNMO  OF 
raponad  wl  ^raa  with  amounts  rsportad  in  colwnn  d.. 
Period,  of  tta  prooadinB  rapon.  awapii  this  is  an 


Endol 


Calumn  bj(1)  AOOmONS.  Gei^  .     . 

ba  tha  m.ifrv*'^  cost  Jasignatstl  by  the  Oovimmara  tar  Ownmsra 
FuRHhad  Preparty  (OFF)  racai»ad  during  tha  maHfq  P^"*- J*  f*** 
to  obtMt  pncas.  tha  ooniraeting  olfaar  sho«*l  ba  oiwadimBly  no<Rod. 

ahal  ba  tha 


Column  hm  AOOmONS,  Aoqulrad.  -  Amo«« 
aoquiMlion  cost  of  al  NASAHwnad  preparty 

psnod. 

Calumn  c  OELETICNS.  -  Arooumt  raponad  shal  ba  fta 
ofaldatatnns.  Typa of dalattons shal ba daialad aa " 
TVPE  OF  DELETICJN.     Dataiad  lisii.  incktfng 
rataranoaa,  ahal  ba  providad  if  raquirad  by  NASA 

Cehmmd^D  BALANCE  B«  OF  PEKOO 

«» total  of  columns  a.(l).  bj(1).  and  b.(2).  minus  e^ltoaol 

ba  mant*»ad  pa»u«it  to  FAR  Subpart  45.5  and  NFS  subpart  1M8.71. 


Column  d«  BALANCE  BIO  OF  PEWOO      

Husimiylui  aliimiiriiatinniofNASApropartyonhandaac«l  ^ 

M.  1haaawibae«iiadtera«rdtorB(to«thabalanoB«thabag«nngol 

tha  tolowmg  yaar. 

ITEM  15  .  DESCRIPTION  OF  AOENCV-PECUUAH  PWOFERTY.-  EiMr 
bhof  daacriplions  of  maior  typos  of  agane^paorfar  proparty.  0.9. 
•OAttara.-  -Sold  Rockat  Booatore.-  ■GOESA. 
vaiuasandquantitias.  Attach  asirashaMsKi 

ITBI  t»  .  TYPE  OF  OEmiOH.  -  Eidsr  dote  am»  taraii*  2^ 
dataton.  tor  t»  dmmailiont  shown.     Saa  NFS   1M6.7101   tor 
daaniiians.  Totals  (m.)  wi  ogrsa  widt  tha  amouroi  shown  in  ootaim  c  on 
thalmaofdwtann. 
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D9ARTMENT  OF  TRANSPORTATION 
Highwey  TraMe  Seii^ 


46  CFR  PWti  541. 866, 867. 571 


11 


RM2127-AFI0 


r:  National  HighMray  Traffic 

Safety  AdministraticD  (NHTSA^. 
Depaitment  of  Traiisp<»tatiaii  (DOT). 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

•UMMMtr:  At  prMent.  NHTSA's  vehicle 
identification  number  (VIN) 
requirements  are  established  in  tMro 
regulations,  Fedual  Motor  Vehicle 
Safety  Standard  No.  115  and  Part  565. 
In  this  NPRM.  NHTSA  proposes  to 
incorporate  Standard  No.  115  in  Part 
565.  This  proposed  action  is  part  of  the 
President's  Regulatory  Reinvention 
Initiative  and  seeks  to  make  NHTSA's 
VIN  requirements  easier  to  imderstand 
and  to  apply.  In  accordance  with 
Federal  metrication  policy.  NHTSA  also 
proposes  to  convert  English 
maasuiements  specified  in  part  5654o 
metric  measiuements.  No  substantive 
changes  in  existing  regulatory  text  are 
proposed. 

DATES:  Comments  must  be  received  on 
or  befcve  December  26, 1995. 
AOORCatES:  All  comments  must  refer  to 
the  docket  number  and  notice  number 
of  this  notice  and  be  submitted, 
preferably  in  ten  copies,  to:  Docket 
Section.  Room  5109,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  Docket  houra  are  from  9:30  a.m. 
to  4  pjn..  Monday  through  Friday. 
FOR  RMtTHER  MFOmUTIOII  CONTACT:  Dr. 
Leon  Delarm.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590. 
Telephone  number  202-366-4920. 

8UPPI.EIIBITARY  INFORMATKM: 

Background  and  Regulatory 
Reinveotion  Initiative 

Pursuant  to  the  March  4, 1994 
directive  from  the  President  to  the  heads 
of  departments  and  agencies, 
"Regiilatory  Reinvention  Initiative," 
NHTSA  has  undertaken  a  review  of  all 
its  regulations  and  directives.  During 
the  course  of  this  review,  the  agency  has 
taken  the  opportvinity  not  only  to 
identify  those  rules  or  portions  of  rules 
that  might  be  deleted  or  rescinded  but 
also  to  identify  rules  that  could  be 


consolidated  to  avoid  duplication  or  be 
redrafted  to  make  them  eaaim  to  read. 

To  further  the  President's  goals,  the 
agencry  proposes  in  this  rulemaking  to 
incorporate  the  text  of  Federal  Motor 
Vehicle  Safety  Standard  No.  115  (49 
CFR  571.115)  Vehicle  identification 
nuMnber—btuic  requiranents  in  Part  565 
Vehide  identification  number— content 
requirements. 

A  vehide  identification  number  (VIN) 
is  a  seventeen  character  series  of  Arabic 
numbws  and  Roman  lettera  which  is 
assigned  to  a  vehicle  for  identification 
purposes.  At  {oesent.  Standard  No.  115 
specifies  general  physical  requirements 
for  a  VIN  and  its  installation  and  Part 
565  specifies  VIN  content  and  format 

Nm'SA  believes  that  consolidation 
into  one  regulation  will  make  it  easier 
for  motor  vdiide  manufacturen  to 
understand  and  to  appfy  VIN 
requirements.  In  particular,  many  small 
businesses  that  manufacture  motor 
vehides  (induding  trailen),  appeer  to 
find  two  separate  VIN  requirements  (i.e., 
in  Standanl  No.  115  and  Part  565) 
confusiiig.  NHTSA  believes  that 
consolidating  all  VIN  requirements  into 
one  regulation  will  lessen  any 
confusion.  NHTSA  does  not  intend  any 
substantive  changes  to  its  VIN 
requirements  as  a  result  of  the  proposed 
consolidation. 

Since  the  VIN  requirements  are 
referenced  in  other  NHTSA  regulations, 
such  as  Part  541  Federal  Motor  Vehicle 
Theft  Prevention  Standard  and  Part  567 
Certification,  NHTSA  proposes  to  make 
nonsubstantive  changes  so  the  parts 
would  meet  the  proposed  consolidated 
VIN  reqiiirements.  NHTSA  may,  at  a 
future  date,  also  propose  to  make 
changes  to  Part  591  Importation  of 
Vehicle*  and  Equipment  Subject  to 
Federal  Safety,  Bumper,  and  Theft 
Prevention  Standards  and  Part  592 
Registered  Importers  of  Vehicles  Not 
Originally  Manufactured  to  Conform  to 
the  Federal  Motor  Vehicle  Safety 
Standards,  to  conform  these  parts  to  the 
new  VIN  requirements. 

Metricatian  of  VIN  Regulatioo 

NHTSA  also  proposes  to  continue  to 
implement  the  Federal  policy  that  the 
metric  system  of  measurement  is  the 
preferred  system  of  weights  and 
measures  for  United  States  trade  and 
commerce.  In  this  NPRM,  NHTSA 
proposes  to  convert  part  565 
measurements  stated  in  the  English 
system  of  measurement  to  the  metric 
system.  NHTSA  began  its  metrication 
efforts  with  an  NPRM  published  March 
15, 1994  (59  FR  11962)  that  proposed  to 
convert  selected  Federal  Motor  Vehicle 
Safety  Standards  to  the  metric  system. 
In  the  March  1994  NPRM,  NHTSA 


stated  its  intent  not  to  use  equivalent 
oonversicms  when  there  is  a  spedflc 
safety  need  or  other  reason  to  make  an 
exact  conversion.  (To  illustrate 
equivalent  and  exact  conversions,  an 
equivalent  oonvenioo  of  two  inches 
%vould  be  50  millinketen,  vddle  an  exact 
conversion  %vould  be  50.8  millimetere). 
In  the  March  1994  NPRM.  NHTSA 
identified  converrions  of  vehides'  gross 
vehide  weight  ratings  (GVWRs)  as  an 
example  of  when  it  woidd  convert 
measurements  to  exact  conversions. 

NHTSA  proposes  that  ia  Table  n  of 
part  565.  Englkh  tmit  measurements  of 
vdiides'  GVWRs  be  convoted  to  the 
metric  system,  to  exact  conversions. 
Thus,  a  vehicle  with  a  GVWR  of  10.000 
pounds  is  proposed  to  be  converted  to 
the  exact  conversion  of  4536  kilograms 
(kg.),  not  the  equivalent  conversion  of 
4500  kg. 

As  it  oelieves  that  those  unfamiliar 
with  the  metric  system  may  be 
burdened  by  the  agency's  stating 
GVWRs  in  metric  units  only.  NHTSA 
proposes  that  for  an  indefinite  time,  part 
565  continue  to  present  the  English 
measurement  as  well.  NHTSA  seeks 
public  comment  on  this  proposal  to  set 
forth  both  the  English  and  metric 
measurements  for  GVWRs. 

Proposed  Effective  Date 

Because  the  proposed  incorporation 
of  Standard  No.  115  into  Part  565  would 
make  vehide  identification  number 
requirements  easier  to  imderstand  and 
to  apply,  without  compromising  safety, 
and  would  not  make  any  substantive 
change  in  the  requirements.  NHTSA  has 
tentatively  determined  that  there  is  good 
cause  shown  that  an  efiisctive  date 
earlier  than  180  days  after  issuance  is  in 
the  public  interest.  Accordingly,  the 
agency  proposes  that,  if  adopted,  the 
effective  date  for  the  final  rule  be  30 
days  after  its  publication  in  the  Federal 
Ri^er. 

Rnlemakiiig  Analyses  and  Notices 

1.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  was  not  reviewed 
undw  E.  0. 12866  (Regulatory  Planning 
and  Review).  NHTSA  has  analyzed  the 
impact  of  tl:ds  rulemaking  action  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  proposed  rule 
would  not  impose  any  costs  or  yield  any 
savings.  It  would  instead,  consolidate 
the  agency's  requirements  for 
manu&cturers  to  assign  vehicle 
identification  niunbers  (VINs)  to  motor 
vehides.  The  changes  would  make  it 
easier  for  manufscturen  to  imdentand 


and  apply  the  VIN  requirements.  The 
impacts  would  be  so  minimal  that  diey 
%voii]d  not  warrant  preparation  of  a  ftiU 
regulatory  evaluation. 

2.R«gul<aoryFIexMityAct  < 

The  agency  has  coosidned  tlieeffBcts 
of  this  regulatory  action  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  numbn  of  small  entities. 
As  explained  tbave,  the  prqposed  rule 
would  not  impoee  any,  new 
requirements,  but  may  have  a  slight 
beneficial  impact  since  die  changes 
would  make  it  easier  fax  motor  vdiicfe 
manufacturera,  many  of  wddcfa  are  small 
businesses,  to  underatand  and  apply  the 
agency's  requirements  for  vdiicle  : 
identification  numbers.  For  these 
reasons,  small  businesses,  small 
governmental  organizattons.  and  small 
organizations  t^ch  purchase  motor 
v^icles  or  rely  on  V^s  for  other 
recordkeeping  or  administrative  mattere. 
would  not  be  significantfy  affected  by 
the  proposed  rule.  Accordingly,  an 
initial  regulatory  flexibility  analysis  has 
not  been  prepared. 

3.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  requirements  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  This  collection  of 
infonnation  has  been  assigned  OMB 
Control  Number  2127-0510 
("Consolidated  VIN  Requirements  and- 
Motor  Vehicle  Theft  Prevention 
Standard")  and  has  been  approved  for 
use  through  June  30. 1996. 

4.  Executive  Order  12612  (Federalism) 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  piindples  and 
criteria  contained  in  Executive  Order 
12612.  The  agency  has  determined  that 
the  proposed  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  preparaticm  of  a  Federalism 
Assessment.  No  State  laws  would  be 
affected. 

5.  Nbtional  Enviromnental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Envinmmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment 


6.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  retroactive  effect  Under  49  U.S.C. 
30103.  whenever  a  Federal  motor 
vehide  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  State  requirement  imposes  a 
higher  level  of  performance  and  applies 
oidy  to  vehictes  proctired  for  the  State's 
use.  49  U.S.C.  30161  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
This  section  does  not  require 
submission  of  a.  petition  for 
reconsideration  or  other  administrative 
prooedtues  before  parties  may  file  suit 
in  coivt 

Procedures  for  Filing  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  wiUiout  regard  to  the  IS 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  whidi  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  infonnation  ^)edfied  in  the 
agency's  confidential  business 
information  regulation,  49  CFR  Part  512. 

AH  comments  received  before  the 
close  of  business  on  the  conunent 
dosing  date  indicated  above  for  the 
proposal  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  the  dosing  date.  To  the  extent 
possible,  comments  filed  after  the 
dosing  date  also  will  be  considered. 
Comments  received  too  late  for 
consideration  in  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  The  agency 
will  continue  to  filf  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 


continue  to  examine  the  docket  for  new 
material. 

Pentxa  who  want  to  be  notffied  uptm 
receipt  of  their  comments  in  the  rules 
docket  should  enclooe  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  dodcet  supervisor  will 
return  the  postcard  by  mail. 

List  of  Subjects 

49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicle 
safety,  Repwting  and  recordkeeping  - 
requirements. 

49  an  Part  565 

Imports,  Labeling,  MotOT  vehides. 
Motor  vehide  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  567    . 

Imports.  Motor  vehicle  safety.  Motor 
vehides. 

49CFRPartS71 

Imports,  Motor  vehides,  Motor 
vehicle  safety.  Rubber  and  rubber 
products.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR 
Parts  541,  565,  567,  and  571  as  set  forth 
below. 

PART  541— [AMENDED] 

1.  The  authority  citation  for  Part  541 
would  continue  to  read  as  follows: 

Aiidioritjr:  49  U.S.C.  33101.  33102,  33103, 
33105;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  section  541.4,  paragraph  (b)(7) 
would  be  revised  to  read  as  follows: 

f541.4    Definitions. 

*  *        •        •        • 

(b)  Other  definitions.  , 

*  *        •        •        • 

(7)  V7N  means  the  vehicle 
identification  number  required  by  Part 
565  of  this  chapter. 

*  *        •        *.      *      . 

PART  565— {AMENDED] 

3.  Part  565  would  be  revised  to  read 
as  follows: 

J- 

PART  565— VEHICLE  IDENTIFICATION 
NUMBER  REQUIREMENTS 

Sec. 

565.1  Purpoee  and  scope. 

565.2  Applicability. 

565.3  Definitions. 

565.4  General  requirements. 

565.5  Motor  vehicles  imported  into  the 
United  States.  * 

565.6  Content  requirements. 

565.7  ■  Reporting  requirements. 
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;  4»  U.S.C  322. 30111.  30115, 
30117. 30141. 30146. 30160.  and  30166; 
delaf^tlon  of  sutboiity  at  49  CFR  1.50 


•MB.1 

This  part  spedfles  the  fonnat,  content 
and  physical  requirements  for  a  vdlide 
identificatian  number  (VIN)  system  and 
its  installation  to  simplify  veUde 
identification  information  retrieval  and 
to  increase  the  acciuacy  and  effidsncy 
of  Tdiide  recall  campaigns. 


This  part  applies  to  passengw  cars, 
multipurpose  passenger  vehicles, 
trucks,  buses.  trail«s  (includii^  trailer 
kits),  incomplete  vehicles,  and 
motoicydes.  Vehides  imparted  into  the 
United  States  undm-  49  CFR  591.5(f). 
odkBT  than  by  the  corporation 
responsible  for  the  assembly  of  that 
vehicle  or  a  subsidiary  of  such  a 
corporation,  are  exempt  firom 
requirements  of  §  565.4(b),  §  565.4(c), 
§  565.4(g).  §  565.4(h),  §  565.5  and 
§565.6. 

§566ii3    DeflnMoiM. 

(a)  Federal  Motor  Vehicle  Safety 
Standards  Definitions.  Unless  otherwise 
indicated,  all  terms  used  in  this  part 
that  are  defined  in  49  CFR  571.3  are 
used  as  defined  in  49  CFR  571.3. 

(b)  Body  type  means  the  general 
configuration  or  shape  of  a  vehicle 
distinguished  by  such  charaderistics  as 
the  number  of  doors  or  windows,  cargo- 
carrying  features  and  the  roofline  (e.g., 
sedan,  fastback,  hatchback). 

(c)  Check  digit  means  a  single  number 
or  the  letter  X  used  to  verify  the 
accuracy  of  the  transcription  of  the 
vehide  identification  number. 

(d)  Engine  type  means  a  power  source 
with  defined  characteristics  such  as  fuel 
utilized,  number  of  cylinders, 
displacement,  and  net  brake 
horsepower.  The  specific  manufadiuer 
and  make  shall  be  represented  if  the 
engine  powers  a  passenger  car  or  a 
mvdtipurpose  passenger  vehicle,  or 
truck  with  a  gross  vehide  weight  rating 
of  4536  kg.  or  less. 

(e)  Incomplete  vehicle  means  an 
assemblage  consisting,  as  a  minimum,  of 
frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system  and  braking  system,  to  the  extent 
that  those  systems  are  to  be  part  of  the 
completed  vehicle,  that  requires  further 
manufacturing  operations,  other  than 
the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assemblies,  or  minor  finishing 
opwations  svich  as  painting,  to  become 

a  completed  vehide. 

(f)  Line  means  a  name  that  a 
manufacturer  appties  to  a  family  of 
vehicles  within  a  make  which  have  a 


degree  of  commonality  in  construction, 
audi  as  body,  chassis  or  cab  t3rpe. 

(g)  Make  means  a  name  that  a 
manubcturar  applies  to  a  group  of 
vehides  at  engines. 

(h)  Manufticturer  means  a  penon — 

(1)  Manufacturing  or  assembling 
motor  vehides  or  motor  vehicle 
equipment;  or. 

(2)  Importing  motw  vehicles  or  motor 
vdiicle  equipment  for  resale. 

(i)  AIEMK7  means  a  name  that  a 
manufacturer  applies  to  a  famify  of 
vehicles  of  the  same  type,  ttiake.  line, 
series  and  body  type. 

(i)  Model  Year  means  the  year  used  to 
designate  a  discrete  vehicle  model, 
inespective  of  the  calendar  year  in 
whioi  the  vehide  was  actually 
produced,  so  long  as  the  actual  period 
is  less  than  two  calendar  yean. 

(k)  Plant  of  manufacture  means  the 
plant  where  (he  manufacturer  affixes  the 
VIN. 

(1)  Series  means  a  name  that  a 
manufacturer  applies  to  a  subdivisiim  of 
a  "line"  denoting  price,  size  or  wei^t 
identification  and  that  is  used  by  the 
manufactiirer  for  mariLeting  purposes. 

(m)  Trailer  kit  means  a  trailer  that  is 
fabricated  and  delivered  in  complete  but 
unassembled  form  and  that  is  designed 
to  be  assembled  without  special 
machinery  or  tools. 
'   (n)  Type  means  a  class  of  vehicle 
distinguished  by  common  traits,        ^ 
induding  design  and  purpose. 
Passenger  cars,  multipurpose  passenger 
vehides.  trucks,  buses,  trailers, 
incomplete  vehicles  and  motorcydes 
are  separate  types. 

(o)  v7N  means  a  series  of  Arabic 
numbers  and  Roman  letters  that  is 
assigned  to  a  motor  vehicle  for 
identification  purposes. 

1566.4    Qenaral  raquirsmentSL 

(a)  Each  vehicle  manufactured  in  one 
stage  shall  have  a  VIN  that  is  assigned 
by  the  manufadurer.  Each  vehicle 
manufactured  in  more  than  one  stage 
shall  have  a  VIN  assigned  by  the 

incomplete  vehicle  manufacturer.  

Vehicle  alterers,  as  spedfied  in  49  CFR 
567.7,  shall  utilize  the  VIN  assigned  by 
the  original  manufacturer  of  the  vehicle. 

(b)  Each  VIN  shall  consist  of 
seventeen  (17)  charaders. 

(c)  A  check  digit  shall  be  part  of  each 
VD4.  The  check  digit  shall  appear  in 
position  nine  (9)  of  the  VIN,  on  the 
vehicle  and  on  any  transfier  documents 
containing  the  VIN  prepared  by  the 
manufadurer  to  be  given  to  the  first 
owner  for  purposes  other  than  resale. 

(d)  The  VlNs  of  any  two  vehicles 
manufactured  within  a  30-year  period 
shall  not  be  identical. 

(e)  The  VIN  of  each  vehicle  shall 
appear  dearly  and  indeUbly  upon  either 


a  put  of  the  vehide,  other  than  the 
glazing,  that  is  not  designed  to  be 
removed  except  for  repair  or  upon  a 
separate  plate  or  label  that  is 
permanently  affixed  to  such  a  part 

(f)  The  VIN  for  passenger  can, 
mubipurpoee  passenger  vehides  and 
trucks  of  4536  kg  or  less  GVWR  shall  be 
located  inside  the  passenger 
compartment.  It  slull  be  readable, 
without  moving  any  part  of  the  vehide, 
through  the  vehide  glazing  undw 
dayli^  lighting  conditions  by  an 
observer  having  20/20  vision  (Snellen) 
whose  eye-point  is  located  outside  the 
vehide  adjacent  to  the  left  windshield 
pillar.  Each  character  in  the  VIN  subjed 
to  this  paragraph  shall  have  a  minimum 
height  of  4  mm. 

(g)  Each  character  in  each  VIN  shall 
be  one  of  the  lettere  in  the  set: 
(ABCDEFGHJKLMNPRSTUVWXYZ)  or 
a  numeral  in  the  set:  (0123456789) 
assigned  according  to  the  method  given 
in  §565.5. 

(h)  All  spaces  provided  Ibr  in  the  VIN 
must  be  occupied  by  a  character 
specified  in  paragraph  (g)  of  this 
section.  ,  . 

(i)  The  type  face  utilized  for  each  VIN 
shall  consist  of  capital,  sanserif 
charaden. 

§566.5    Motor  vehidea  importsd  into  tha 


(a)  Importen  shall  utilize  the  VIN 
assigned  by  the  original  manufadurer  of 
the  motor  vehicle. 

(b)  A  passenger  car  certified  by  a 
Registered  Importer  under  49  CFR  part 
592  shall  have  a  plate  or  label  that 
contains  the  following  statement,  in 
charaden  with  a  minimum  height  of  4 
mm,  with  the  identification  number 
assigned  by  the  original  manufadvirer 
provided  in  the  blank:  SUBSTITUTE 

FOR  U.S.  VIN: SEE  PART 

565.  The  plate  or  label  shall  conform  to 
§  565.4  (h)  and  (i).  The  plate  or  label 
shall  be  permanently  affixed  inside  the 
passenger  compartment.  The  plate  or 
label  shall  be  readable,  without  moving 
any  part  of  the  vehide,  through  the 
vehide  glazing  under  daylight  fighting 
conditions  by  an  observer  having  20/20 
vision  (Snellen)  whose  eye-point  is 
located  outside  the  vehide  adjacent  to 
the  left  windshield  pillar.  It  shall  be 
located  in  such  a  maimer  as  not  to 
cover,  obscure,  or  overlay  any  part  of 
any  identification  number  affixed  by  the 
original  manufadurer.  Passenger  can 
conforming  to  Canadian  Motor  Vehicle 
Safety  Standard  115  are  exempt  from 
this  paragraph. 


|S8M 

The  VIN  shall  consist  of  four  sections 
of  charactera  which  shall  be  grouped 


(a)  The  first  section  shaU  consist  of 
three  diaraden  that  occupy  positions 
one  through  three  (1-3)  in  the  VIN.  This 
section  slull  uniquely  identify  the 
manufacturer,  make  and  type  of  the 
motor  vehicle  if  its  manufBcturer 
produces  500  or  more  motor  vehicles  of 
its  type  annually.  If  the  manufiadurer 
produces  less  than  500  motor  vehides 
of  its  type  annually,  these  charaden 
along  wdth  the  third,  fourth  and  fifth 
charaden  of  the  fourth  section  shall 


uniquely  identify  the  manu&durer. 
make  and  type  of  the  motor  vehide. 
These  charaden  are  assigned  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  The  second  sedion  shall  consist  of 
five  charaden,  which  occupy  positions 
four  through  eight  (4-8)  in  tiie  VIN.  This, 
section  shtdl  uniquely  identify  the 
attributes  of  the  vehicle  as  spedfied  in 
Table  I.  For  passenger  can.  and  for 
multipurpose  passenger  vehicles  and 
trucks  with  a  gross  vehicle  weight  rating 
of  4536  kg.  Or  less,  the  first  and  second 
charaden  shall  be  alphabetic  and  the 
third  and  fourth  charaden  shall  be 


numeric.  The  fifth  character  may  be 
either  alphabetic  or  numeric  Hie 
charaden  utilized  and  their  placement 
within  die  section  may  be  determined 
by  the  manufedurer,  but  the  specified 
attributes  must  be  dedpherable  with 
information  supplied  by  the 
manufacturer  in  accordance  with 
paragraph  (d)  of  this  section.  In 
subndtting  the  required  information  to 
NHTSA  relating  to  gross  vehide  wei^t 
rating,  the  designations  in  Table  n  shall 
be  used.  The  use  of  these  designations 
within  the  VIN  itself  is  not  required. 
Tables  I  and  0  follow: 


Table  I.— TVpe  of  Vehicle  and  Information  Decipherable 


r  car  Line,  saiies.  body  type,  engine  type  and  restraint  system  type. 
k/hjUpuipoae  passenpsf  vaNde:  Una.  serias,  body  type,  engine  type,  gross  vehicle  weight  rating. 
Truck:  lyiodel  or  Hne.  aariaa.  chasids.  cab  type,  ergine  type,  brake  system  and  gross  vehicle  weight  rating. 
Bus:  Modal  or  Ine,  series,  body  type,  engine  type,  and  txake  system 

Traler,  indudkig  taier  Mis  and  inoompiele  trailer  Type  of  trailer,  txxiy  type,  length  and  axle  configuratioa 
Motorcycle:  Type  of  motorcycle,  Ine,  engine  type,  and  net  brake  horsepower. 
InconyiBte  VeMcie  other  then  a  trsHar  Model  or  Nne,  series,  cab  type,  engine  type  and  t)rake  system. 

Note  10  TaMa  I:  Engine  net 
nocsepowfer  anas  n  me  ceae  oi 
the  case  of  a  motoreyda  wHh  an 


hoiaepower  when  encoded  in  the  VIN  shall  dWer  by.  no  more  than  10  percent  from  the  actual  net  brake 
motofcyde  with  an  actual  net  brake  horsepower  of  2  or  less,  be  not  more  than  2;  and  shall  be  greater  than  2  in 
actual  brake  horsepower  greater  than  2. 

Table  II.— Gross  vehicle  Weight  Rating  Classes 


CtaeaA 
ClassB 
ClaasC 
Class  D 
CtaBsE 
Class  F 
CtassG 

CiSBSH 
CISBSS 

Class  4 
ClassS 
ClaBs6 
Ctass/ 

CISBSS 


Not  greater  than  1360  kg.  (3.000  lbs.). 
Greater  than  1360  kg.  to  1814  kg.  (3.001-4,000  lbs.). 
Greater  than  1814  kg.  to  2268  kg.  (4,001-6.000  lbs.). 
Greater  than  2268  kg.  to  2722  kg.  (5,001-6,000  lbs.). 
Greater  than  2722  kg.  to  3175  kg.  (6.001-7  000  lbs.). 
Greater  than  3175  kg.  to  3629  kg.  (7,001-8  000  lbs.). 
Greater  than  3629  kg.  to  4082  kg.  (8,001-9.000  lbs.). 
Greater  than  4082  kg.  to  4536  kg  (9.001-10.000  lbs.). 
Greater  than  4536  kg.  to  6350  kg  (10  001-14.000  bs.). 
Greater  than  6350  kg.  to  7257  kg.  (14  001-16.000  lbs.). 
Greater  than  7257  kg.  to  8845  kg.  (16.001-19.500  lbs.). 
Greater  than  8845  kg.  to  1 1793  kg.(ig.501-26.000  lbs.). 
Greater  than  1 1793  kg.  to  14968  kg.(26.001-33,000  lbs.). 
Greater  than  14968  kg.  (33,001  \bs.  and  over ). 


(c)  The  third  section  shall  consist  of 
one  charader,  which  occupies  position 
nine  (9)  in  the  VIN.  This  section  shall 
be  the  check  digit  whose  purpose  is  to 
provide  a  means  for  verifying  the 
accuracy  of  any  VIN  transcription.  After 
all  other  charaden  in  VIN  have  been 
determined  by  the  manufacturer,  the 
check  digit  shall  be  calculated  by 
carrying  out  the  mathematical 
computation  spedfied  in  paragraphs  (c) 
(1)  through  (4)  of  this  section. 

(1)  Assign  to  each  number  in  the  VIN 
its  adual  mathematical  value  and  assign 
to  each  letter  the  value  specified  for  it 
in  Table  m,  as  follows: 

Table  III.— Assigned  Values 


Table  III. 

—Assigned  Values— 

Continued 

D.4 

M-^4 

W-6 

E-5 

N.5 

X.7 

F  =  6 

P-7 

Y-8 

G  =  7 

R«9 

Z-9 

H.8 

S«2 

Table  IV.— VIN  Position  and 
Weight  Factor— Continued 


(2)  Multiply  the  assigned  value  for 
each  charader  in  the  VIN  by  the 
position  weight  factor  spedfied  in  Table 
IV,  as  follows: 

Table  IV.— VIN  Position  and 
Weight  Factor 


7th 

8th 

9th ....... 

lOlh ..... 
11th ..... 

12th 

13th  ..„. 
14th ..... 
15th ..... 
16th ..... 
17th ..... 


2 
10 

(') 
9 
8 
7 
6 
5 
4 
3 
2 


A«1 
B«2 
C«3 


J-1 
K-2 
L-3 


T-3 
U«4 
V-5 


1st 
2d. 
3d. 
4th 
5th 
6th 


'  (Check  digit) 

(3)  Add  the  resulting  products  and 
divide  the  total  by  11. 

(4)  The  numerical  remainder  is  the 
check  digit.  If  the  remainder  is  10  the 
letter  "X"  shall  be  used  to  designate  the 
check  digit.  The  corred  numeric 
remainder,  zero  through  nine  (0-9)  or 
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the  letter  "X,"  shall  appear  in  VIN 
position  nine  (9). 


(5)  A  sample  check  digit  calculatian  is 
shown  in  Td>le  V  as  follows: 

TABLE  v.— CALCW-ATKDN  OF  A  CHECK  DlQIT 


VIN 

SainplsVIN 

Assigned  Value  „. 
WeigM  Factor  ..... 
MuHply  Assigned 


wsigM  factor 


2 

Q 

7 
7 


48 


24 


32 


15 


7 

8 

9 

9 

H 

•»•••» 

9 

8 

•••>•••• 

2 

10 

0 

.' 

18 

80 

0 

10 
5 
S 
9 


45 


11 

12 

13 

14 

15 

16 

17 

Q 

1 

1 

8 

3 

4 

1 

7 

1 

1 

8 

3 

4 

1 

8 

7 

6 

5 

"     4 

3 

2 

56 

7 

6 

40 

12 

12 

2 

Add  products:  8^4»^4^6432-*-15^18480tO+454«6^746440*^12>12-»2  -  411 

Dividetjy  11:411/11 -37  4/11 

The  rarrarinder  la  4;  ttiis  is  the  check  dK)it  to  tw  tnsertsd  in  poeiiion  nine  <9)  of  the  VIN 


(d)  The  fourth  section  shall  consist  of . 
eight  characters.  «^ch  occupy 
positions  ten  through  sevmteen  (10-17) 
of  the  VIN.  The  last  five  (5)  characters 
of  this  section  shall  be  numeric  for 
passenger  cars  and  for  miiltipurpose 
passenger  vehicles  and  trucks  with  a 
gross  vehicle  weight  rating  of  4536  kg. 
or  less,  snd  the  litft  four  (4)  characters 
shall  be  niimeric  for  all  other  vehicles. 

(1)  The  first  character  of  the  fourth 
section  shall  represent  the  vehicle 
model  year.  The  year  shall  be 
designated  as  indicated  in  Table  VI  as 
foUows: 

TABLE  VI.— YEAR  COOES  FOR  VIN 


Yeer 


1960  . 

1961  . 

1962  . 
1983. 
1964  . 
1966. 
1986^. 
1967  . 
1( 
U 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1( 
1( 
2000 
2001 
2002 
2003 
2004 
2006 
2006 
2007 
2006 
2009 
2010 
2011 
2012 
2013 


Code 


A 

B 

C 

D 

E 

F 

6 

H 

J 

K 

L 

M 

N 

P 

R 

S 

T 

V 

W 

X 

Y 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A 

B 

C 

D 


(2)  The  second  character  of  the  fotirth 
section  shall  represent  the  plant  of 
manufacture. 

(3)  The  third  through  the  eighth 
characters  of  the  fouiidi  section  shall 
represent  the  number  sequentially 
assigned  by  the  manufacturer  in  the 
production  process  if  the  manufacturer 
produces  500  or  more  vehicles  of  its 
type  annually.  If  the  manufacturer 
prodxices  less  than  500  motor  vehicles 
of  its  type  annually,  the  third,  fourth 
and  fifth  characters  of  the  fourth 
section,  combined  with  the  three 
characters  of  the  first  section,  shall 
uniquely  identify  the  manufacturer, 
make  and  type  of  the  motor  vehicle  and 
the  sixth,  seventh,  and  eighth  characters 
of  the  fourth  section  shall  represent  the 
number  sequentially  assigned  by  the 
manufacturer  in  the  production  process. 

IS6&7    Reporting  requirements. 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction ' 
Act  (44  use.  3501  et  seq.)  and  have 
been  assigned  OMB  Control  Number 
2127-0510. 

(a)  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has 
contratted  with  the  Society  of 
Automotive  Engineers  (SAE)  to 
coordinate  the  assignment  of 
manufactiirer  identifiers.  Manufacturer 
identifiers  will  be  supplied  by  SAE  at 
no  charge.  All  requests  for  assignments 
of  manufacturer  identifiers  should  be 
forwarded  directly  to:  Society  of 
Automotive  Engineers,  400 
Commonwealth  Avenue,  Warrendale. 
Pennsylvania  15096,  Attention:  WMI 
Coordinator.  Any  requests  for  identifiers 
submitted  to  NHTSA  will  be  forwarded 
to  SAE.  Manufacturers  may  request  a 
specific  identifier  or  may  request  only 
assignment  of  an  identifiers).  SAE  will 
review  requests  for  specific  identifiers 
to  determine  that  they  do  not  conflict 
with  an  identifier  already  assigned  or 


block  of  identifien  already  reserved. 
SAE  will  confirm  the  assignments  in 
Mrriting  to  the  requester.  Once  confirmed 
by  SAE,  the  identifier  need  not  be 
resubmitted  to  NHTSA. 

(b)  Manufacturers  of  vehicles  subject 
to  this  part  shall  submit,  either  directly 
at  through  sn  agent,  the  tmique 
identifier  for  each  make  and  type  of 
vehicle  it  manufactures  at  least  60  days 
before  nffJTring  the  first  VIN  using  the 
identifier.  Manufacturen  whose  imique 
identifier  appears  in  the  fourth  section 
of  the  VIN  shaU  also  submit  the  three 
characters  of  the  first  section  that 
constitutes  a  part  of  their  identifier. 

(c)  Manufactvirers  of  vehicles  subject 
to  the  requirements  of  this  part  shall 
submit  to  NHTSA  the  information 
necessary  to  decipher  the  charactera 
contained  in  its  VINs.  Amendments  to 
thi«  information  shall  be  submitted  to 
the  agency  for  VINs  containing  an 
amended  coding.  The  agency  will  not 
routinely  provide  written  approvals  of 
these  submissions,  but  will  contact  the 
manufactiuvr  should  any  corrections  to 
these  submissions  be  necessary. 

(d)  The  information  required  imder 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  submitted  at  least  60  days  prior 
to  offering  for  sale  the  first  vehicle 
identified  by  a  VIN  containing  that 
information,  or  if  information 
concerning  vehicle  characteristics 
sufficient  to  specify  the  VIN  code  is 
unavailable  to  the  manufacturer  by  that 
date,  then  within  one  week  after  that 
information  first  becomes  available.  The 
information  shall  be  addressed  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  Attention:  VIN  Coordinator. 

PART  567— [AMENDED] 

4.  The  authority  citation  for  part  567 
would  be  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115, 
30117.  30166,  32502,  32504,  33101-33014, 


and  83109:  delegatioa  of  authority  at  49  GFR 
1.50. 

5.  In  part  567.4,  paragraphs  (k) 
intrbductory  text  and  (1)  would  be 
revised  to  read  as  follows: 

1867.4   Raqulrsnisms  tof  wsmilsctiifsra  of 


(k)  In  the  case  of  passenger  cars 
admitted  to  the  United  States  imder  49 
CFR  psrt  592  to  which  the  label    - 
requbed  by  this  section  hasliot  been 
affixed  by  the  original  producer  or 
assembler  of  the  passenger  csr,  a  label 
meeting  the  reqiurements  of  this 
paragraph  shall  be  affixed  by  the 
importer  before  the  vehicle  is  imported 
into  the  United  States,  if  the  car  is  from 
a  line  listed  in  Appendix  A  of  49  CFR 
Part  541.  This  label  shall  be  in  addition 
to,  and  not  in  place  of,  the  label 
required  by  paragraphs  (a)  through  ()), 
inclusive,  of  this  section. 
•        •        •        *        • 

(1)(1)  In  the  case  of  a  passenger  car 
imported  into  the  United  States  under 
49  CFR  591.5(f)  which  does  not  have  an 
identification  number  that  complies 
with  49  CFR  565.4  (b).  (c),  snd  (g)  at  the 
time  of  importation,  l^e  Registered 
Importer  wall  permanently  affix  a  label 
to  Uie  vehicle  hi  such  a  manner  that, 
unless  the  Isbel  is  riveted,  it  csimot  be 
removed  without  being  destroyed  or 
defaced.  The  label  shall  be  in  addition 
to  the  label  required  by  paragraph  (a)  of 
this  section,  and  shall  be  a^wd  to  the 
vehicle  in  a  location  specified  in 
paragraph  (c)  of  this  section. 

(2)  The  label  shall  contain  the 
following  statement,  in  the  English 
language,  lettered  in  block  capitals  and 
numerals  not  less  than  4  mm  high,  with 
the  location  on  the  vehicle  of  the 
original  manufactiuer's  identification 
number  provided  in  the  blank: 
ORIGINAL  MANUFACTURER'S 
IDENTIFICATION  NUMBER 
SUBSTITUTING  FORU.S.  VIN  IS 
LOCATED 

PART  571— {AMENDED] 

6.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111. 30115. 
30117,  and  30166;  del^ation  of  authority  at 
49  CFR  1.50. 

S571.115    (Ramovaiq 

7.  Section  571.115  would  be  removed. 
Issued  on:  October  17, 1905. 

Baity  felrke. 

Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Doc  95-26499  Filed  10-24-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart656 
p.D.  09259Sq 

Atlantic  Striped  Bass  Fisheries;  Public 
Hearings 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerro.       ^^ 
ACTION:  Additional  public  hearings; 
request  for  comments. 

summary:  On  September  29. 1995. 
October  16. 1995,  and  October  18. 1995. 
NMFS  announced  continuing  public 
hearings  to  receive  comments  fit>m 
fishery  participants  and  other  membere 
of  the  public  regarding  proposed 
regulations  on  ^e  harvest  and 
possession  of  striped  bass  in  the 
exclusive  economic  zone  of  the  Atlantic 
Ocean  from  Maine  through  North 
Carolina. 

Due  to  insufficient  space  to  safely 
accommodate  an  imanticipated  large 
attendance  at  the  October  16, 1995. 
hearing  in  Toms  River,  NJ,  and  the 
public  request  for  hearings  in  New  York, 
and  Connecticut.  NMFS  is  announcing 
that  it  intends  to  hold  additional  public 
hearings  on  November  6, 1995,  in 
Ronkonkoma,  NY,  November  7, 1995,  at 
Long  Branch,  NJ,  November  8, 1995,  in 
East  Lyme,  CT,  and  November  13, 1995. 
in  Toms  River.  NJ,  to  allow  those  who 
were  unable  to  comment,  the 
opportunity  to  do  so. 

To  accommodate  others  unable  to 
attend  any  of  the  public  hearings,  but 
who  wish  to  provide  comments,  NMFS 
also  is  soliciting  written  comments  on 
the  proposed  rule. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  November  15, 1995.  The 
remaining  hearings  are  scheduled  as 
follows: 

1.  October  25, 1995,  7  to  9  p.m., 
Plymouth,  MA 

2.  November  6, 1995,  7  to  9  p.m.. 
Ronkonkoma;  NY 

3.  November  7. 1995,  7  to  9  p.m.. 
Long  Branch,  NJ 

4.  November  8. 1995,  7  to  9  p.m.,  East 
Lyme,  CT 

5.  November  9, 1995,  7  to  9  p.m., 
Norfolk,  VA 

6.  November  13. 1995,  7  to  9  p.m.. 
Toms  River,  NJ 

ADDRESSES:  Written  comments  should 
be  sent  to  William  Hogarth,  Office  of 
Fisheries  Conservation  and  Management 
(F/CM),  NMFS.  1315  East-West 


iiighway.  Silvw  Spring.  MD  20910. 
Clearly  maA  the  outside  of  the  envelope 
"Atlantic  Striped  Bass  CommenU." 

The  remaining  hearings  will  be  hsld 
at  the  following  locations: 

1.  Plymouth— Plymouth  N.  High 
School.  Obery  Street.  PlymouUi.  MA 
02360 

2.  Ronkonkoma — Holiday  Inn.  3845 
Veterans  Memorial  Highway, 

Ronkonkoma.  NY  11779 

3.  Long  Branch— Ocean  Place  Hilton. 
One  Ocean  Blvd..  Long  Branch,  NJ 
07740  ' 

4.  East  Lyme — East  Lyme  High 
School.  30  Chesterfield  Road.  East 
Lyme.  CT  06333 

5.  Norfolk— Quality  bm  Lake  Wright 
Convention  Center.  6280  Northampton 
Blvd..  Norfolk.  VA  23502 

6.  Toms  Rivei^— Holiday  Inn.  290 
Highway  37E.  Toms  River.  NJ  08753 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth  at  301-713-2339. 
SUPPLEMENTARY  INFORMATION:  The 
hearing  announcements  were  published 
on  September  29, 1995  (60  FR  50540), 
October  16, 1993  (60  FR  53577)  and 
October  18. 1995. 

A  complete  description  of  the 
measures,  and  the  purpose  and  need  for 
the  proposed  action,  is  contained  in  the 
proposed  rule  published  September  27, 
1995  (60  FR  49821),  and  is  not  repeated 
here.  A  copy  of  the  proposed  rule  may 
be  obtained  by  writing  (see  ADDRESSES) 
or  calling  the  contact  person  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

The  hearings  are  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  for  the  Ronkonkoma,  NY. 
East  Lyme,  CT,  Long  Branch,  NJ  and 
Toms  River,  NJ.public  hearings  should 
be  directed  to  William  Hogarth  by 
November  2, 1995  (see  ADDRESSES). 

Authority:  16  U.S.C.  1851  note. 
Dated:  October  19. 1995. 
Richard  W.  Surdl, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-26379  Filed  10-19-95;  4:08  pi 
BiLUNG  CODE  351»-22-f 


50  CFR  Part  658 

[Docket  No.  951013251-6251-01;  I.D. 
0912958] 

RIN0646-AH72 

Shrimp  Fishery  of  the  Gulf  of  Mexico; 
Amendments 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conmierce. 
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action:  Proposed  rule:  request  for 
cfHTunents. 


•UMMARV:  NMFS  issues  this  proposed 
rule  to  implsment  AmeDdmwat  8  to  the 
Fishery  Msnsgement  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)-  Amendment  8  and  this  proposed 
rule  would  establish  a  revised  FMP 
frameworic  rulemaking  procedure  for 
establishing  or  modifying  certain 
management  measures  applicable  to  the 
fishery  for  royal  red  shrimp  in  the  Gulf 
of  Mexico  exclusive  economic  zone 
(EEZ).  The  intended  effect  of  this 
measure  is  to  allow  mora  timely 
implementation  of  management 
measures. 

DATES:  Written  qpmments  must  he 
received  on  or  before  December  4. 1995. 
AOORCascS:  Comments  on  the  proposed 
rule  must  be  sent  to  Michael  E.  Justen, 
NMFS.  9721  Executive  Center  Drive  N.. 
St.  Petersburg,  FL  33702.  Requests  for 
copies  of  Amendment  8,  which  includes 
a  regulatory  impact  review  (KIR)  and  an 
environmental  assessment  (EA),  should 
be  sent  to  the  Gulf  of  Mexico  Fishery 
Managemmt  Coiucil,  5401  West 
Kennedy  Boulevsrd.  Suite  331.  Tampa, 
FL  33609. 

FOR  FURTtCR  INFOMIATION  OONTACT. 
Michael  E.  Justen.  813-570-5305. 
SUPPLBKNTARY  MFORMATXM:  The 
shrimp  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Coimcil)  and  is 
implemented  through  regulations  at  50 
CFR  part  658  under  the  authority  of  the 
MagnusoD  Fishery  Conservation  and 
Management  Act  (Masnuson  Act). 
Amendment  8  would  replace  the 
framework  rulemaking  procedure 
adopted  under  Amendment  7  with  a 
new  procedure  for  establishing  or 
modifying  the  maximiun  sustainable 
yield  (MSY),  optimimi  yield  (OY).  and 
total  aUowable  catch  (TAC)  for  royal  red 
shrimp  harvested  from  the  EEZ  of  the 
Gulf  of  Mexico.  Under  the  proposed 
procedure,  the  Coimdl's  shrimp  stock 
assessment  panel  (SAP)  would,  at  least 
biennially,  assess  the  condition  of  the 
royal  red  shrimp  resource.  The  SAP 
would  prepare  a  report  to  the  Council 
with  recommendations  for  TAC  and 
MSY  for  royal  red  shrimp.  The  Council 
would  hold  at  least  one  public  hearing 
to  receive  comments  on  the  SAP's 
report.  Prior  to  taking  final  action,  the 
Council  would  convene  the 
Socioeconomic  Panel,  Scientific  and 
Statistical  Committee,  and  may  convene 
the  Shrmp  Advisory  Panel  to  provide 
advice.  After  considering  the 
recommendations  of  these  advisors  and 
information  received  at  the  public 


hearing,  the  Council  would  determine 
any  necessary  changes  to  MSY,  OY  and 
TAC  for  royal  red  shrimp. 

If  the  Council  concluded  that  chsnges 
to  MSY,  OY,  or  TAC  are  needed,  the 
Council  would  make  recommendations, 
in  writing,  to  the  Director,  Southeast 
Region,  NMFS  (Regional  Director).  The 
Council's  recommendations,  in  the  form 
of  a  regulat(Hy  amendment,  would  be 
accompanied  by  the  SAP's  report, 
relevant  background  material,  draft 
regulations,  an  RIR,  an  EA,  and  a 
summary  of  information  received  at  the 
pubUc  bearing.  The  Council's 
recommendations  would  be  submitted 
to  the  Regional  Director  at  least  60  days 
prior  to  the  desired  implementatirai 
date.  The  Regional  Director  would 
review  the  Coimcil's  recommendations, 
supporting  material,  and  other  relevant 
information. 

If  the  Regional  Director  concluded 
preliminarily  that  the  Coundl's 
recommendations  were  consistent  with 
the  goals  and  ob)ectives  of  the  FMP,  the 
national  standards  of  the  Magnusmi  Act, 
other  applicable  law,  and  the  frameworiiw 
procedure,  the  Regional  Director  would 
recommend  that  NMFS  publish  the 
changes  as  a  proposed  rule  in  the 
Federal  Register.  If  the  Regional 
Director  rejected  the  propceed 
measures,  he  or  she  would  provide 
written  reesons  to  the  Council  for  the 
rejection,  and  existing  regulations 
would  remain  in  effect  pending 
subsequent  action.  The  public  comment 
period  cm  any  proposed  rule  would  be 
not  less  than  15  days.  After 
consideration  of  public  comments, 
NMFS  action  on  the  proposed  changes 
would  be  published  in  the  Federal 
Register.  Appropriate  management 
measiires  that  could  be  implemented  or 
adjusted  by  NMFS  under  this 
framework  procedure  would  include 
MSY.  OY,  and  TAC  for  royal  red 
shrimp. 

This  framework  rulemaking 
procedure,  which  replaces  that 
approved  for  Amendment  7,  would 
authorize  the  Coimcil  to  recommend, 
and  NMFS  to  approve  and  implement, 
a  TAC  for  royal  red  shrimp  no  higher 
than  MSY  plus  30  percent  for  a  test 
period  of  up  to  2  consecutive  yeare. 
During  this  test  period,  NMFS  would 
monitor  the  fishery,  acquire  catch, 
effort,  and  other  relevant  data,  and 
prepare  a  report  on  the  status  of  the 
fishery  for  the  Council. 

A  test  period  of  fishing  in  excess  of 
the  current  MSY  is  needed  to  determine 
the  resiliency  of  the  royal  red  shrimp 
stock  to  higher  levels  of  fishing  and, 
thus,  the  appropriate  MSY.  While  the 
MSY  of  royal  red  shrimp  is  currently 
392,000  lb  (77,808  kg]  of  tails,  the 


potential  productivity  of  the  resource  is 
not  known  because  of  a  lack  of  fishing 
effort  A  moderate,  temporary  increase 
in  TAC  over  MSY  should  provide  the 
data  necessary  for  significantly 
improving  the  MSY  estimate  without 
endangering  the  resource.  At  the  end  <tf 
the  test  period,  the  increased  TAC 
(equal  to  MSY  plus  30  percent)  would 
expire  and  the  TAC  would  revert  to  its 
current  level  while  the  Council 
completed  its  analysis  of  information 
obtained  duringthe  test  period.  If  the 
Council  has  sufficient  information  from 
the  test  pwiod,  it  may  revise  its  estimate 
of  MSY;  in  that  case,  it  would  establish 
a  new  TAC  based  on  the  new  MSY  and 
request  that  the  Regional  Director 
implement  these  revised  measures 
through  the  framewori^  rulemaking 
procedure  (involving  publication  of 
proposed  and  final  niles).  If  the  Council 
determines  that  a  two  year  test  period 
has  not  provided  sufficient  information 
for  revising  MSY  and  TAC,  it  may 
recommend  to  the  Regional  Director  that 
he  set  TAC  no  higher  than  MSY  plus  30 
percent  for  another  two  year  test  period. 
Under  the  Amendment  8  framework 
procedure,  MSY.and  TAC  may  be 
revised  upwards  or  downwards  based 
on  information  from  the  fishing  test 
periods  until  the  Council  and  its 
advisory  panels  determine  that  the  MSY 
and  TAC  are  set  at  the  appropriate  long- 
term  levels. 

Additional  backgroimd  and  rationale 
for  the  proposed  Cremeworic  rulemaking 
procedure  discussed  above  are 
contained  in  Amendment  8,  the 
availability  of  which  was  announced  in 
the  Federal  Register  on  September  19, 
1995,  (60  FR  48497). 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  by  a  council 
within  15  days  of  receipt  of  an 
amendment  and  regulations.  At  this 
time,  NMFS  has  not  determined  that 
Amendment  8  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  otner  applicable 
law.  NMFS,  in  making  that 
determination,  will  taike  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tne  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


because  it  merely  establishes  a 
frameworic  procedure  for  implementing 
future  manag«nent  measures. 
Determinations  of  economic  impact  on 
small  entities  would  be  made  for  sudi 
management  measures  as  are  proposed 
under  the  fiamework  procedure.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

List  of  Sub jeds  in  50  CF&  Part  6M 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


UMI 


Dated:  October  20, 1995. 

RoUand  A.  Sdunitten, 

Assistant  Adnunistratorfor  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  658  is  proposed 
to  be  amended  as  follows: 

PART  65&-SHRiMP  FISHERY  OF  THE 
QULF  OF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Anduuity:  16  U.S.C  1801  et  seq. 


2.  A  new  §658.29  is  added  to  read  as 
follows: 

{668.29   Adjustment  of  manaQenMnt 


In  accordance  with  the  prooediues 
and  limitations  of  the  Fishery 
Management  Plan  tea  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  the 
Regional  Director  may  establish  or 
modify  the  maximum  sustainable  yield, 
optimum  yield,  and  total  allowable 
catch  for  royal  red  shrimp. 
(FR  Doa  g&-26468  FUmI  10-20-95;  2:24  pmj 
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Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463  as  amended 
by  P-L.  94-409),  we  are  giving  notice  of 
a  teleconference  call  of  the  joint  meeting 
of  the  mmnbers  of  the  CACs  on  the 
African  American,  American  Indian  and 
Alaska  Native,  Asian  and  Pacific 
Islander,  and  Hispanic  Populations.  It 
will  include  the  chairperson  of  each 
committee  or  a  designee,  the  members 
of  the  working  group  advisory 
committee,  and  all  committee  members 
who  wish  to  participate  in  the  call.  The 
teleconference  call  meeting  is  also  op«i 
to  the  public.  The  conference  call 
meeting  will  convene  on  November  6. 
1995  at  the  Census  Bureau,  Federal 
Building  3.  Suitland.  Maryland  20233. 

The  committees  are  composed  of  nine 
members  each  appointed  by  the 
Secretary  of  Commerce.  They  provide 
an  organized  and  continuing  diannel  of 
communication  between  the 
communities  they  represent  and  the 
Biueau  of  the  Census  on  its  efforts  to 
reduce  the  difiierential  in  the  count  for 
the  2000  census  and  on  ways  that 
census  data  can  be  disseminated  to 
increase/improve  the  data's  usefulness 
*     to  their  communities  and  other  users. 
The  committees  will  draw  on  past 
eocperience  with  the  1990  census 
process  and  procedures,  results  of 
•valiiations  and  research  studies,  and 
the  expertise  and  insight  of  their    ■ 
members  to  provide  advice  and 
raoommendations  during  the  research 
and  development  phase  on  various 
topics  and  provide  advice  and 
raoonmienaations  during  the  design. 


planning,  and  implementatioa  phases  of 
the  2000  census. 

The  agenda  for  the  teleconfwence  call 
meeting  that  will  begin  at  1  p  jn.  Eaatmn 
standard  time  and  end  at  4  pjn.  is: 

(1)  Introductory  remarks. 

(2)  Continued  ditciusions  from  the  Bureau 
of  Labor  Statistics  oo  the  Supplement  on 
Race  and  Ethnicity. 

(3)  Summary  of  Discussions  on  Issues  from 
the  Race  and  Ethnic  Targeted  Test  (RAETT) 
Working  Group  Meeting  of  September  25; 
Points  of  Agreement  and  Further 
Considerations: 

a.  Multiracial  Classification  (testing  both 
the  multiracial  category  and  the  mark  more 
than  one  approach). 

b.  Combined  Race,  Hispanic  Origin  and 
Ancestry  Question. 

c.  Alternative  sequencing  of  race  and 
Hispanic  Origin  question. 

d  Terminology. 

e.  Combined  Indian  (Amer.)  or  Alaska 
Native  Category.  Native  Hawaiian  Category. 

(4)  Advice  and/or  recommendations  on 
issues  for  RAETT. 

(5)  Summary  of  teleconference  call 
meeting. 

The  teleconference  call  meeting  is 
open  to  the  public  and  a  brief  period  is 
set  aside  on  November  6, 1995  for 
public  comment  and  questions.  Those 
persons  with  extensive  questions  or 
statements  must  submit  them  in  writing 
to  the  Census  Bureau  official  named 
below  at  least  three  days  before  the 
meeting. 

The  conference  call  meeting  is 
physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  also  be  directed  to  the  Census 
Bureau  official  named  below. 

Persons  wishing  additional 
information  concerning  the  conference 
call  meeting  or  who  wish  to  submit 
written  statements  may  contact  Ms. 
Diana  Harley,  Decennial  Management 
Division.  Bureau  of  the  Census,  Room 
3587,  Federal  Building  3,  Suitland, 
Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone: 
(301) 457-4047. 

Dated:  October  19. 1995. 
Harry  A.  Scarr, 

Deputy  Director,  Bureau  of  the  Census. 
(PR  Doc.  95-26433  Filed  10-24-95;  8:45  ami 
I  ooot  mf-n-f 
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MtMion  of  Anttdumping  Duty 
InvwtlgBllOfi:  Clad  SiMl  Ptole  From 


AQENCY:  Import  Administration. 
Intematimial  Trade  Administration. 
Department  of  Commerce. 
ffFECnve  DATE:  October  25. 1995. 
FOR  RIRTHEfl  MTOmiATlON  OONTACT: 
EUen  Grebasch  at  (202)  482-3773, 
Dorotky  Tomaaxewski  at  (202)  482-0631 
or  Erik  Warga  at  (202)  482-0922,  Office 
of  Antidujnping  Investigations,  Import 
Administration,  International  Trade 
Administratis,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

MmATKM  Of  MVE8TIQATI0N: 

TIm  Applicable  Statute 

Unless  otherwise  indicated,  all 
dtaticms  to  the  statute  are  references  to 
the  provisions  efiiective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariflf  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
AgremnenU  Act  ("URAA"). 

The  Petition 

On  September  29, 1995,  the 
Department  of  Commerce  ("the 
Department")  received  a  petition  filed 
in  proper  form  by  Lukens  Steel 
Company  ("petitioner"),  a  domestic 
producer  of  clad  steel  plate. 

In  accordance  with  section  732(b)  of 
the  Act.  petitioner  alleges  that  imports 
of  clad  steel  plate  from  Japan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  sudi  imports  are  materially 
injuring,  at  threatening  material  injury 
to,  a  U.S.  industry. 

Petitioner  claims  that  it  has  standing 
to  file  the  petition  because  it  is  an 
interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act. 

Determination  of  Industry  Support  fbr 
the  Petition 

Section  732(c)(4)(A)  of  the  Act 
raqmres  the  Department  to  detennine, 
prior  to  the  initiation  of  an 
investigation,  that  a  minimum 
pocentage  of  the  domestic  industry 
supports  an  antidumping  petition.  A 
petition  meets  these  minimum 
requirements  if  the  domestic  producere 


or  woricers  %vlio  suppnt  the  petitian 
account  for  (1)  At  least  25  pezoent  of  the 
total  production  of  the  domestic  like 
product;  and  (2)  more  than  SO  percent 
of  the  production  of  the  domestic  like 
product  produced  by  that  poctioii  of  the 
industry  e]q>re8sing  support  fat,  or 
opposition  to.  the  petition. 

A  wview  of  the  productioo  data 
provided  in  the  petition  and  other 
infonnation  readily  available  to  the 
Department  indicates  that  the  petitianer 
accovnts  for  mcne  than  25  percent  of  the 
total  production  of  the  domestic  like 
product  and  fat  more  than  50  percent  of 
that  produced  by  companies  expressing 
support  for.  or  oppositioD  to.  the 
petition.  The  Department  received  no 
expressions  of  opposition  to  iita  petition 
from  any  dranestic  producer  or  workers. 
Accordingly,  the  Department 
deteimines  that  the  petition  is 
supported  by  the  domestic  industry. 

Scope  of  the  InTeatigatkm 

The  some  of  this  investigatim  is  all 
clad  >  steel  plate  of  a  width  of  800 
millimeters  ("mm")  or  more  and  a 
composite  thickness  of  4.5nim  or  mote. 
Oad  steel  plate  is  a  rectangular  finished 
steel  mill  product  consisting  of  a  layer 
of  cladding  material  (usually  stainless 
steel  or  nickel)  which  is  metalluigically 
bonded  to  a  base  or  backing  of  fismms 
metid  (usually  carbon  or  low  alloy  steel) 
where  the  latter  predominates  by 
weight. 

Stainless  clad  steel  plate  is 
manvfactured  to  Ammican  Society  for 
Testing  and  Materials  ("ASTM") 
specifications  A263  (400  series  stainless 
types)  and  A264  (300  series  stainless 
types).  Nickel  and  nickel-bese  alloy  clajd 
steel  plate  is  manufactured  to  ASTM 
spedficatioB  A26S.  These  specifications 
are  illustrative  but  not  necessarily  all- 
inclusive  with  respect  to  the  domestic 
like  product 

Clad  steel  plate  within  the  scope  of 
this  investigation  is  classifiable  imder 


■  Cladding  U  the  Msociation  of  kyan  of  melaU 
of  difibient  colors  or  natnies  by  molecular 
intaipeneiration  of  the  surCues  in  contact  This 
limited  diffusion  is  chaiactariatic  of  clad  pcoducu 
and  dlfbtantiatas  them  from  products  metaHaed  in 
other  manners  (e.g.,  by  normal  alectnplatingl.  The 
various  cladding  processes  include  pouring  moltan 
cladding  metal  onto  the  besic  metal,  toUowed  by 
tolling:  simple  hot-«oUing  of  the  cladding  metal  to 
•nsure  afBdent  welding  to  the  basic  metal:  any 
other  method  of  dapoaition  or  superimposing  of  the 
cladding  metal  foUo%*edby  any  msrhanlnal  or 
tfaannal  process  to  ensue  welding  (»«•.  electro- 
claddfaig),  in  whi<±  the  cladding  nMal  (nidceU 
diromium.  etc.)  is  angled  to  the  basic  metal  by 
elecbepladng.  molecular  intarpanabatian  of  the 
•urfMSB  in  contact  than  being  obtained  by  haat 
treatment  at  the  apptopriatetsmpweture  with 
subsequent  cold^uling.  See  Hofmoniaerf 
Commodity  Deaaiptioa  and  Coding  Sytltm 
EsptewtwyMXes.  Chapter  72.  Genanl  Nols 
avXCD(2Xe). 


the  Harmonized  Tariff  Schedtile  of  the 
United  States  ("HTSUS")  7210.90.10.00. 
Althou^  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  oi  the 
scope.of  this  investigation  is  dispositive. 

Ejqport  Price  and  Normal  Value 

Export  price  was  based  on  petitioner's 
sale  order,  with  the  terms  of  sale  as 
delivered,  whidi  was  "lost"  to  a 
producer  in  Japan.  Petitioner  reduced 
the  price  based  on  the  "lost"  sale  order 
for  ocean  freight,  marine  insurance,  U.S. 
duties,  inland  freight  and  credit 
expease.  For  purposes  of  initiation,  we 
disallowed  petitioner's  adjustment  for 
credit  expenses  because  the  Act  does 
not  provide  for  deduction  of  such  . 
expw^ses  bom  export  price. 

Pe^oner  based  normal  value  on 
constructed  value  ("CV")  in  accordance 
with  section  773(a)(4)  of  the  Act  because 
it  could  not  obtain  price  quotations  for 
subject  merchandise  in  the  home 
maricet  Petitioner  computed  CV  using 
its  own  production  experience  adjusting 
for  known  differences  in  Japanese  labor, 
electricity  and  natural  gas  rates.  The 
adjusted  Japanese  labor  rate  was  based 
on  1994  published  compensation  cost' 
from  the  Bureau  of  Labor  Statistics.  The 
adjusted  electricity  and  natural  gas  rates 
were  based  on  1993  published  OECD 
energy  prices.  For  SG&A  excluding 
interest  costs,  the  petitioner  relied  on 
the  Japanese  producer's  March  1995 
consolidated  simmiary  financial  data 
that  it  obtained  from  a  public  source. 
We  note  that  in  the  calculation  of  CV, 
petitioner  did  not  include  an  amoimt  for 
interest  costs.  Because  the  1995 
financial  data  showed  the  Japanese 
producer  to  be  operating  at  a  loss,  profit 
was  figured  as  zero  in  the  CV 
calcvdation. 

Based  on  comparisons  of  export  price 
to  normal  value,  the  calculated  dtmiping 
margin  for  clad  steel  plate  from  Japan, 
as  revised  by  the  Department,  is  118.53 
percent  ad  valorem. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  clad  steel  plate  from  Japan 
are  being,  or  are  likely  to  be,  sold  at  less 
than  feir  value. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
clad  steel  plate  and  have  foimd  that  it 
meets  the  requirements  of  section  732  of 
the  Act,  induding  the  reqtiirements 
concerning  allegations  of  the  material 
injury  or  £reat  of  material  injiuy  to  the 
domestic  producere  of  a  domestic  like 
product  by  reason  of  the  complained-of 
imports,  ^egedly  sold  at  less  than  fdr 


value.  IlierafDre,  we  are  initiating  u 
antidiunping  duty  investigation  to 
determine  whether  impcxts  of  clad  steel 
plate  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Unless  extended,  we  . 
will  make  our  preliminary 
determinatiaQ  by  February  15, 1996. 

Distribtttion  of  Copies  of  the  Petition 

In  accordance  with  section 
732(bN3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
government  of  Japan.  We  will  attempt  to 
provide  a  copy  of  the  public  version  of 
the  petition  to  each  exporter  named  in 
the  petition. 

International  Trade  Commtssion  [fTQ 
Notificatian 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Prelimiiiary  Determination  by  the  ITC 

The  rrC  will  determine  by  November 
13, 1995,  whether  there  is  a  reasonable 
indication  that  imports  of  clad  steel 
plate  from  Japan  are  causing  material 
injury,  or  threatening  to  cause  material 
injury,  to  a  U.S.  industry.  A  negative 
ITC  determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigatioji  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

Dated:  October  19, 1995. 
Susan  G.  Easemian, 

Assistant  Secretary  ftx- Import  Administration 
[FR  Doc.  95-26482  Filed  10-24-95;  8:45  am] 
aajJNQ  CODE  asie-DS-p 

[A-688-B36),(A-683-824),  and  (A-570-842] 

Postponement  of  Final  Antidumping 
Duty  Detennlnations:  Polyvtaiyl 
Alcohol  From  Japan,  Taiwan  and  the 
People's  Republic  of  China  (PRC) 

agency:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
EFFECTIVE  DATE:  October  25, 1955. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Apple,  Office  of  Antidimiping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-1769. 

POSTPONEMENT  OF  FINAL  DETERMMATI0N8: 
On  October  2, 1995,  the  Department  of 
Commerce  (the  Department)  issued 
affirmative  preliminary  determinations 
in  the  antidumping  duty  investigations 
of  polyvinyl  alcohol  from  Japan,  Taiwan 
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and  PRC  (60  FR  52649.  52651, 52647. 
October  10. 1995). 

In  aocordanoe  with  section  735(a)(2) 
of  the  Tariff  Act  of  1930.  as  amended, 
(tfte  Act).  e:q>OTters  in  each  of  these 
investigations  requested  that  the 
Department  postpone  its  final 
determination  until  135  days  after  the 
date  of  publication  of  the  preliminary 
determination.  Under  section 
735(a)(2)(A)  of  the  Act  the  Department 
may  postpone,  subsequent  to  an 
affirmative  preliminary  determination, 
if  the  Department  receives  a  request  for 
postponement  of  the  final  determination 
from  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
menJiandise  which  is  the  subject  of  the 
investigation.  Accordingly,  we  are 
postponing  our  final  determinations  in 
these  investigations  until  February  22, 
1996. 

Public  Cmiunent 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  now  be 
sidmiitted  to  the  Assistant  Secretary  for 
Import  Administration  not  later  than  the 
following  sdiedule: 


Dated:  Octobar  19, 190S. 
Baikara  B.  Staflard. 

Deputy  AMMistant  Secretary  for  Investigatkma. 
Import  Administration.  ,. 

IFR  Doc  95-26483  Filed  10-24-06;  8:45  am) 
asii 


Case 
briefs 

Retxinai 
briefs 

Taiwan > 

Japan _ 

PRC 

12/12 
12/12 
12/13 

12/15 
12/15 
12/18 

A  Ust  of  authorities  used  and  an 
executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Such  summary  should  be 
limited  to  five  pages  total,  including 
footnotes.  A  public  hearing,  if 
requested,  will  be  held:  for  Taiwan  on 
December  18, 1995  at  10:00  a.m..  Room 
1851;  for  the  PRC  on  December  20, 1995 
at  1:30  p.m.,  Rocun  1851,  and  for  )apan 
on  December  19. 1995  at  10:00  a.m., 
Jloom  3606  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  heering  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  B-099.  within  ten 
days  of  the  pviblication  of  this  notice. 
Requests  ^ould  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353,38(b).  oral 
presmtatiCHis  will  be  limited  to  issues 
raised  in  the  briefs. 


National  Ooaanic  and  Almo«plMrle 
AdmlnlalTaUon 


(LO.  loiaasq 

Pacific  Fiahary  Managamant  CouncH; 
Public  MaaUng 

aqenCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.  |£ 

action:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  its  salmcm 
stock  review  team  for  Quillayute  spring/ 
summer  chinook  salmon. 

DATES:  The  meeting  will  be  held  on 
Nqvember  3. 1995.  beginning  at  lOKK) 
a.m. 

AOOncsSES:  The  meeting  will  be  held  at 
the  Conference  Center  of  the  Northwest 
Indian  Fisheries  Commission.  6700 
Martin  Way.  Olympia.  WA. 

Council  address:  Padfic  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR  97201. 

ron  FURTHER  MTORMATION  CONTACT:  John 
Coon,  Salmon  Management  Coordinator, 
telephone:  (503)  326-6352. 

SUPPLEMENTARY  INR3RMATI0N:  The 
purpose  of  this  meeting  is  to  complete 
a  review  of  the  status  of  Quillayute 
spring/siunmer  chinook.  as  required 
under  the  Council's  salmon  fishery 
management  plan  when  a  'stock  fails  to 
meet  its  s{>awning  escapement  ob)ective 
for  3  consecutive  years. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Lawrence  D.  Six.  Executive  Director,  at 
(503)  326-6352  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  October  18. 1995. 
Richard  W.  Sordi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  95-26494  Filed  10-24-95;  8:45  am] 
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[LO.  101W8BI 

PacMie  Plahary  Manapamant  Councitt 
Public  Maadng 

AOntCY:  National  Marine  Fisheries 

Service  (NMFS).  Natiraial  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting.*^^ 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Coundl)  will 
convene  a  public  meeting  of  its  salmon 
stock  review  team  for  Puget  Sound 
chinook  and  Strait  of  Juan  de  Fuca  coho 
salmon  stocks. 

DATES:  The  meeting  will  be  held  on 
November  8. 1995.  beginning  at  9:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  2143.  Building  4  of  the  NMFS 
Sand  Point  Installation.  7600  Sand  Point 
Way.  NE.  Seattie.  WA. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224,  Portland.  OR  97201. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Coon.  Fishery  Management  Coordinator  ■ 
(Salmon);  telephone:  (503)  326-6352. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  this  meeting  is  to  complete 
a  review  of  the  status  of  smne  Puget 
Sound  chinook  and  Strait  of  Juan  de 
Fuca  coho  stocks,  as  required  under  the 
Council's  salmon  fishery  management 
plan  when  a  stock  fails  to  meet  its 
spawning  escapement  objective  for  3 
consecutive  years. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interyretation  or  other 
auxiliary  aids  should  be  directed  to 
Lawrence  D.  Six.  Executive  Director,  at 
(503)  326-6352  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  OctoberlB,  1995. 
Richard  W.  Sardi. 
Acting  Director,  Office  of  Fisheries 
Consavation  and  Mai^jgiement,  National 
Marine  Fisheries  Savice. 
(FR  Doc  95-26495  Filed  10-24-95: 8:45  am] 


COMMODITY  FUTURES  TRADINQ 
COMM»SION 

Naw  York  Cotton  Exchange:  Propoaad 
AniandmanU  nalaMnp  to  ttia  Maximum 
DaHy  Prtoa  Fhictuatton  Umlla  tar  tha 
Cotton  No.  2  Futuraa  Contract 

AOENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  change. 


SUMMARY:  The  New  York  Cotton 
Exchange  ("NYCE")  has  submitted 
proposed  amendments  to  its  cott<m  No. 
2  futures  omtiact  that  will  increase  the 
contract's  base  maximum  daily  price 
fluctuation  limit  ("price  limit")  and 
make  certain  other  dianges  to  the 
contract's  terms  regarding  the  contract's 
price  limits. 

In  accordance  widi  Section  5a(a)(12) 
of  tha  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delected  l^  Cnmmission  Rsgulation 
140.96.  the  Acting  Director  of  the 
Division  of  Economic  Analysis 
("Division")  of  the  Commodity  Futures 
Tradta^  Commission  ("Commission") 
has  determined,  on  bdialf  of  the 
Commission,  that  publication  of  the 
proposed  amendnMnts  is  in  the  public-^ 
interest  and  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or'befbre  November  24, 1995. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jeen  A.  Wrt)b.  Secretary.  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Center.  1155  21st  Street  NW.. 
Washington.  D.C.  20581.  Reference 
should  be  made  to  the  prt^)osed 
amendments  relating  to  changes  in  the 
maximtun  daily  price  fluctuation  limits 
for  the  cotton  No.  2  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission.  Three  Lafeyette 
Center.  1155  2l8t  Street  NW.. 
Washington.  D.C.  20581.  telephone 
(202) 418-5273. 

SUPPLEMENTARY  INFORMATKNl:  The  COtton 
No.  2  futxires  contract  currently 
specifies  a  base  price  limit  of  two  cents 
per  pound  above  or  below  the  previous 
day's  settlement  price.  The  contract  also 
stipulates  that,  if  three  or  more  contract 
months  settie  at  the  twoK»nt-per-pound 
limit  for  three  consecutive  business 
days,  the  price  limit  is  increased  to 
three  cents  per  pound.  In  addition, 
whenever  the  daily  settiement  price  for 
any  single  futures  contract  month  is  95 
cents  per  poimd  or  higher,  the  price 
Umit!  for  all  contract  months  on  the  next 
business  day  is  increased  to  three  cents 
per  poimd.  Further,  if  three  qr  more 
contract  months  settle  at  the  higher 
three-cent-per-pound  limit  for  three 
consecutive  bijsiness  days  and  the  price 
for  at  least  one  contract  month  is  95 
cents  per  poimd  or  greater,  the  three- 
cent  limit  is  increased  to  4V^  cents  per 
potmd  for  all  contract  montiis.  The 
existing  terms  also  contain  provisions 
sped^dng  the  length  of  time  the  above- 


noted  expanded  price  limits  remain  in 

The  proposed  anwndftunate  will  (ij 
increase  to  three  btan  two  cents  per 
pound  the  contract's  base  price  limit  for 
each  contract  month  listed  for  trading 
and  (2)  specify  that  the  price  limit  will 
increase  to  foiu-  from  three  cents  per 
pound  for  all  contract  months  listed  for 
trading  whenever  the  settiement  price 
for  any  one  contract  month  equals  or 
exceeds  110  cents  per  poimd.  The 
proposed  amendments  also  will  delete 
all  of  the  contract's  existing  terms  that 
provide  for  expansion  of  the  price 
limits. 

The  NYCE  intends  to  apply  the 
proposed  amendments  to  all  existing 
and  newly  listed  contract  months 
following  Commission  approval. 

In  support  of  the  proposed 
amendments  the  NYCE  said  that  they 
would  simplify  the  operation  of  the  rule 
regarding  price  limits.  The  NYCE  also 
noted  that  a  study  of  the  cotton  futtues 
market  for  the  most  recent  eighteen 
months  indicated  that  a  price  limit  of  3 
cents  per  poimd  would  have  allowed 
the  futures  market  to  trade  freely  in  at 
least  90%  of  its  trading  sessions. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Center,  1155  21st  Street  NW, 
Washington.  D.C.  20581.  Copies  of  the 
amended  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  focsimile  by  telephone  at 
(202)  418-5100. 

Materials  submitted  by  the  NYC£  in 
support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Center, 
1155  21st  Stieet  NW,  Washington.  D.C. 
20581  by  the  specified  date. 

Issued  in  Washington,  D.C.  on  October  18, 
1995. 

Blake  Imel, 

Acting  Director,  Division  of  Economic 
Analysis. 

[FR  Doc.  95-26372  Filed  10-24-95;  8:45  am) 
aiuiNo  coos  essi-oi-p 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  tha  Army 

ARMS  Inltiatlva  bnplamanlallon 

AQENCY:  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  PubUc/ 
Private  Task  Force  (PPTF). 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  the  next 
meetitig  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF).  The  PPTF  is 
chartered  to  develop  new  and 
innovative  methods  to  maintain  the 
government-owned,  contractor-operated 
ammunition  industrial  base  and  retain 
critical  skills  for  a  national  emei]gency. 
Focus  of  t])e  first  day's  meeting  will  be 
an  informal  meeting  to  provide  woric 
groups  an  opportunity  to  prepare 
presentations  for  the  formal  session  on 
the  following  day.  Status  of  past  actions 
will  be  presented  on  the  second  day  and 
the  future  of  the  PPTF  will  be  decided. 
Both  days  are  open  to  the  public. 
DATES  OF  MEETINQ:  November  8-9. 1995. 
PLACE  OF  MEETING:  Radisson  Quad  Qty 
Plaza  Hotel.  Ill  East  Second  Street. 
Davenport,  lA  52801. 
TIME  Of  MEETING:  7:30  a.m.-5:00  p.m.. 
November  8. 1995  and  8K)0  a.m.-12:30 
p.m..  November  9, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Auger.  ARMS  Task  Force, 
HQ  Army  Materiel  Command,  5001 
Eisenhower  Avenue,  Alexandria, 
Virginia  22333:  phone  (703)  274-9838. 
SUPPLEMENTARY  INFORMATION: 
Reservations  should  be  made  directly 
with  the  Radisson  Quad  City  Plaza 
Hotel;  telephone  (319)  322-2200.  Please 
be  sure  to  mention  that  you  will  be 
attending  the  ARMS  PPTF  meeting  to 
assure  occupancy  in  the  block  of  rooms 
set  aside  for  this  meeting.  You  should 
confirm  your  reservation  as  soon  as 
possible.  Request  you  contact  Debra 
Yeager  in  the  ARMS  Team  Office  at 
Rock  Island  Arsenal;  telephone  (309) 
782-4040,  if  you  will  be  attending  the 
meeting,  so  that  our  roster  of  attendees 
is  accurate.  This  number  may  also  be 
used  if  other  assistance  regarding  the 
ARMS  meeting  is  required. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc  95-26405  Filed  10-24-95;  8:45  ami 
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Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(PX.  92-463).  amiounoMnflnt  is  made  of 
tlM  following  QHnmittee  Meeting: 
Mum  of  ComoiittBK  Anny  Science  Board 

(ASB). 

Ogtt  o/Mee(ii«:  8  ft  9  Novmaber  1995. 

rime  ofhSaeting:  0900-1700. 8  hiovember 
1995: 0900-1600. 0  November  199S. 

Hoes:  Fort  Huechuca.  AZ. 

Agenda  Tbe  Anny  Science  Boerd't  (ASB) 
Ad  Hoc  Study  on  "The  fanpect  of  tnfwmation 
Werfue  on  Anny  Comaiand.  Control. 
Conunuaicatkne,  Computen  and 
tatelUgence  CC«D  SyeteoM"  will  meet  ior  two 
day*  (8/9  >fov  1995)  to  hear  briefing*  relative 
to  the  nibiect  imder  study.  Theae  meeting* 
will  be  cloeed  to  the  pubHc  in  accordance 
with  Section  552b(c)  of  title  5.  U.S.C. 
specifically  subpere^ph  (4)  thereof,  and 
Title  5,  U.S.C,  Appoidix  2.  subsection  10(d). 
The  proprietary  mattars  to  be  discuaaed  an 
so  inextricably  intertwined  so  aa  to  preclude 
opening  any  portion  of  these  meetings.  For 
fiirtlMr  information,  please  contact  Michelle 
Diaz  at  (703)  695-0781. 
MkhaUaF.DiaB. 

Acting  Adminittntive  Officer,  Army  Scientx 
Board. 
[FR  Doc  95-26516  Filed  10-20-95:  3:52  pm) 


Anny  Sdenoe  Board;  Nottoe  Of 
raitlily  Cloeed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Sci«x»  Board 
(ASB). 

Date  of  Meeting:  8  ft  9  November  1995. 

Time  (^Meeting:  0800-1700, 8  November 
1995: 0800-1200,  9  November  1995. 

Place:  Aberdeen  Proving  Ground,  MD. 

Agenda:  The  Army  Science  Board's 
Independent  Assessment  on  "Hit-To-Kill 
Interceptor  Lethality"  will  meet  for  a  seminar 
on  rh«"^'«^>  and  biological  warfare  agent 
characterization  as  related  to  Theater  Missile 
Defense  Lethality.  The  seminar  format  fior  the 
meeting  supports  a  detailed  study  of 
biologiod  and  chemical  agent  capabilities, 
eSocts.  and  detection  capabilities, 
decontaminabon/ neutralization.  The  open 
portions  of  these  meetings  are  open  to  the 
public.  Any  person  may  attend,  appear  before 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  closed  portions  of  these 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  Appendix  2.  subsection 
10(d).  For  further  infonnation,  please  contact 
Michelle  Diaz  at  (703)  695-0781. 
MkfadleP.Diaz. 

Acting  AdministTative  Officer,  Army  Science 
Board. 
IFR  Doc  95-26517  Filed  10-20-95;  3:52  pm] 


DEPARTMBIT  OF  DEFENSE 

Coipe  of  EiiQineefs 

MMit  To  PiefMKft  •  DraffI  SuppwiMiiM 
EnwhonmenM  Inpwt  SIMMiMnt  (EBj 
for  ttw  Ymw  BMki  ItafofmuMlon 
Study.  TrtbiflMte*  UnN 

aqbicy:  U.S.  Anny  Corps  of  Engineers. 
Vicksbuig  District.  DOD. 
ACnON:  Notice  of  intent. 

auMMARV:  The  proposed  action  includes 
authorixed  pro)ects  on  nine  tributaries 
and  streams  in  the  hill  and  delta 
portions  of  the  Yazoo  Basin. 
Mississippi.  The  tributaries  and  streams 
are  Rocky  Bayou.  Potacocowa  Cntik, 
Opossum  Bayou.  Hurricane  Bayou.  Lake 
Connorant  Bayou,  Yalobusha  River. 
Whiteoak  Bayou,  Cassidy  Bayou,  and 
Tillatoba  Creek.  The  project  study  area 
includes  Tunica,  Quitman.  Tallahatchie. 
Holmes.  Leflore,  Grenada.  Carroll. 
Yazoo,  and  Ckiahoma  Cotmties. 
Mississippi. 

FOR  FURTHm  WfOIIATION  CONTAeT: 
Mr.  Wendell  King  (telephone  (601)  631- 
5967).  U.S.  Army  Engineer  District. 
Vickstnug,  ATTN:  CELMK-PI>Q,  2101 
North  Fronuge  Road,  Vickabuig. 
Mississippi  39180-5191. 
SUPW.IMPITARY  eiFOMMTION: 

1.  Proposed  Action:  The  proposed 
action  would  provide  flood  damage 
protection  to  rural  and  urban  residences 
and  agricultural  properties.  Several 
tributary  stream  channels  are 
insufBdent  to  convey  floodflows  and 
have  local  levee  systems  that  are 
inadequate  to  contain  larger  runofb 
from  the  hills.  The  Supplemental  EIS 
will  supplement  the  Final  EIS,  Flood 
Control.  Mississippi  Rivw  and 
Tributaries,  Yazoo  Basin. 

2.  Alternatives:  An  array  of 
alternatives.  Including  no-action  and 
structural  measures,  will  be  formulated 
and  evaluated. 

3.  a.  A  scoping  meeting  will  be  held 
in  November  1995.  A  public  notice  will 
be  published  to  inform  the  general 
public  of  the  location,  time,  and  date  of 
the  scoping  meeting.  All  affected 
Federal,  state,  and  local  agencies  and 
interested  private  organizations,  groups, 
and  individuals  will  be  invited  to 
participate. 

b.  Significant  issues  include  bottom- 
land hardwoods,  wetlands,  endangered 
species,  waterfowl,  Bsheries,  water 
quality,  cultural  resources,  and 
socioeconomic  conditions.  Additional 
alternatives,  environmental  issues,  and 
consultation  requirements  may  be 
identified  during  the  scoping  pnx»ss. 

c.  The  Environmental  Protection 
Agency;  U.S.  Fish  and  Wildlife  Service; 


Mississippi  Department  of  Wildlife. 
Fisheries  and  Parks;  Mississippi 
Department  of  Environmental  Quality; 
ana  Natunl  Resources  Consarvation 
Service  will  be  invited  to  partidpate  as 
coop«ratiiM  agmdes. 

4.  A  Draft  Rafbnnulatitm  Study 
Rep<Ht.  including  the  Supplemental  EIS. 
will  be  available  for  review  by  the 
general  public  in  October  1998. 
Gfegsvjr  D.  Sbessahar, 
Army  Federal  Rei^stBrLiaieon  Ofpcer. 
tFR  Doc  95-26404  Filed  10-24-95: 8:45  am) 


DEPARTMENT  OF  ENERGY 


Progrftmmllc  Envlroniiioirtftl  Impact 


AOCNCV:  Department  of  Energy. 
ACTION:  Amendment  to  Published 
Notice  of  Availability.   

SUMMARY:  The  Department  of  Energy 
(POE)  announces  changes  in  the 
schedule  of  public  hearings  on  the  Draft 
Waste  Mam^onent  Programmatic 
Environmental  Impact  Statement  (PEIS) 
originally  published  in  a  Notice  of 
Availability  on  September  22. 1995  (60 
FR  49264).  The  changes  afiiact  meeting 
times  and  locatitms  for  hearings  to  be 
held  in  Illinois,  New  Mexico,  New  Yorii. 
Oreg(«.  and  Washington.  This 
amendment  provides  the  complete, 
revised  schedule  of  all  future  heerings. 
All  other  information  in  the  prior  notice 
remains  unchanged, 
AOORESSes:  Requests  for  information 
about  and  copies  of  the  draft  PEIS 
should  be  directed  to:  Center  for 
Environmental  Management. 
Infonnation.  P.O.  Box  23769, 
Washington,  D.C.  20026-3769. 1-800- 
736-3282  or  in  Washington.  D.C:  202- 
863-5084. 

Written  comments  on  the  draft  PEIS 
should  be  mailed  to  the  following 
address:  U.S.  Department  of  Energy, 
Waste  Management  PEIS  Comments, 
P.O.  Box 3790,  (^thersburg,  MD 
20885-3790. 

For  information  on  the  DOE  Naticmal 
Environmental  PoUcy  Act  process, 
contact:  Carol  M.  Borgstrom.  Director, 
Office  of  NEPA  Policy  and  Assistance 
CQI-42),  U.S.  Department  of  Energy, 
KKX)  Independence  Avenue,  S.W.. 
Washington.  DC  20585.  (202)  586-4600 
or  leave  message  at  1-800-472-2756. 

SUPPI-EMENTARY  MFORMATKM: 

Background 

On  September  22. 1995.  DOE  issued 
a  Notice  of  Availability  (60  FR  49264) 


for  the  Draft  Waste  Management 
Progremmatic  Environmental  Impact 
Statement  The  draft  PEIS  evaluates 
waste  management  strategies  and  siting 
alternatives  for  each  of  five  waste  types: 
high-level  waste;  transuranic  waste; 
low-level  waste;  low-level  mixed  waste; 
and  hazardous  waste.  In  the  published 
notice,  public  comment  was  jnvited  on 
the  draft  PEIS  during  a  90-day  public 
comment  period,  which  opened,  on 
September  22. 1995  and  ends  on 
December  21. 1995. 

The  notice  included  a  schedide  of 
public  hearings  to  be  held  during  this 
period.  These  hearings  feature  video 
conferencing  to  enhance  dialog  between 
stakeholders  at  various  locations  around 
the  nation  and  DOE  officials  in 
Washington,  D.C.  Since  publication  of 
the  September  22. 1995  notice,  efforts  to 
make  the  hearings  even  more  accessible 
to  the  public  have  wananted  certain 
changes  in  locations  and  session  times 
for  hearings  occuring  in  Illinois.  New 
Mexico.  New  York,  Oregon  and 
Washington.  The  revised  schedule  of  all 
future  hearings  is  provided  below. 

Revised  Schedule  of  Future  Public 
Hearings 


October  25, 1995 

Idaho  Falls.  ID 

6:00-10:00  pm  mountain  time.  8:00  pm- 
12:00  am  eastern  time,  DOE 
Technical  Support  Annex.  1580 
Sawtelle  Dr..  Room  133.  Idaho 
Falls,  ID  83403.  Contact:  Kenny 
Osborne.  208-526-0805. 

October  25. 1995 

Boise.  ID 

6:00-10:00  pm  moimtain  time.  8:00  pm- 
12:00  am  eastern  time.  Simplot 
Micron  Instructional  Technology 
Center,  Room  210. 1910  University 
Drive,  Boise  State  University,  Boise, 
ID  83720.  Contact:  Kenny  Osborne, 
208-526-0805. 

October  26.  1995 

Tracy,  CA 

6:00-9:00  pm  pacific  time.  Tracy 
Community  Center.  300  E.  10th 
Street.  Tracy.  CA  95378.  Contact: 
Dave  Christy.  510-637-1812. 

October  26, 1995 

Argonne,  IL 

7:00^10:00  pm  central  time,  8:00-11:00 
pm  eastern  time,  9800  South  Cass 
Avenue,  Building  201,  Room  3 A, 
Argonne,  IL  60439.  Contact:  Mary  )o 
Acke,  708-252-8796. 


October  26, 1995 
Upton.  NY 

Brookhaven  National  Laboratory 
[Postponed  to  a  date  to  be 
determined).  Contact:  Mary  fo  Acke. 
708-252-8796. 

October  26. 1995 

Femald.  OH 

2:.00-4K)0  pm  eastern  time.  Femald 
Environmental  Management 
Proiect,  7400  Wiley  Road.  Safety 
and  Health  Building.  Room  111, 
Femald,  OH  4S03a  Contact:  Mike 
Jacobs,  513-646-3043. 

November  1. 1995 

Santa  Fe,  NM 

6:00-10:00  pm  mountain  time.  8:00  pm- 
12:00  am  eastern  time,  Radisson 
Picacho  Plaza  Hotel,  750  North 
Saint  Francis,  SanU  Fe,  NM  87501. 
Contact:  Tracy  Longhead,  505-845- 
5977. 

Novetnber2, 1995 

Las  Vegas,  NV 

6:00-9:00  pm  pacific  time,  9:00  pm- 
12:00  am  eastern  time,  DOE/NV 
Auditorium,  2753  S.  Highland,  Las 
Vegas.  NV  89109.  Contact:  Angela 
Colarusso,  702-295-1218. 

November?.  1995 

Arvada,  CO 

4:30-8:30  pm  moimtun  time.  6:30- 
'    10:30  pm  eastern  time.  Arvada 
Center  for  the  Arts  and  Humanities, 
6901  Wadsworth  Boulevard. 
Arvada,  CO  80003.  Contact:  Miriane 
Anderson.  303-966-6088. 

November  9. 1995 

Pasco,  WA 

7:(M>-10:00  pm  pacific  time,  10:00  pm- 
1:00  am  eastern  time,  Washington 
Interactive  Television.  Education 
Service  District  123. 124  Soutii  4th 
St. .  Pasco,  WA  99301 .  Contact:  Jon 
Yerxa,  509-376-9628. 

November  9. 1995 

Ucey.WA 

7:00-10:00  pm  pacific  time.  lO.-OO  pm— 
1:00  am  eastern  time.  Department  of 
Information  Services.  Washington 
Interactive  Television,  710  Sleater- 
Kinney  Road,  SE.,  Suite  Q,  Lacey. 
WA  98504.  Contact:  Jon  Yerxa,  509- 
376-9628. 

November  9. 1995 

Seattle.  WA 

7:00-10:00  pm  pedfic  time.  10:00  pm — 
1:00  am  eastern  time.  Washington 


Interactive  Outer.  Seigal  Centar, 
1500  Harvard.  Seattle,  WA  98122. 
Contact:  Jon  Yerxa,  509-376-9628. 

Novembo"  9.  1995 

Pendleton,  OR 

7KN)-10:00  pm  pacific  time,  lO.-OO  pm — 
1:00  am  eastern  time.  Blue 
Mountain  Community  College,  2411 
N.W.  Cardan,  Pmdleton,  OR  97801. 
Contact:  Jon  Yerxa.  509-376-9628. 

November  9. 1995 

PtMlland.  OR 

7:00-10K)0  pm  pacific  time.  lOKX)  pm— 
1:00  am  eastern  time.  Portland 
Conununity  College.  1200  S.W.  49th 
Avenue.  Portland.  OR  .97219. 
Contact:  Jon  Yerxa.  509-376-9628. 

Noveihber  14. 1995 

Portsmouth.  OH 

7:00-10:00  pm  eastern  time,  Shawnee 
State  University,  Flohr  Lecture  Hall. 
Library  Bldg..  940  Second  Street, 
Portsmouth.  OH  45662.  Contact: 
Sandy  Childers.  614-897-2336. 

November  14, 1995 

Paducah.  KY 

6:00-9:00  pm  central  time.  7:00-1000 
pm  eastern  time.  Paducah 
Community  College,  Resource 
Center  at  Paducah,  Information  Age 
Park.  2000  McCraken  Drive. 
Paducah.  KY  42001.  Contact: 
Dennis  Hill,  502-441-5194. 

Issued  in  Washington,  D.C,  October  20. 
1995. 

JUlE.L)rtle, 

Deputy  Assistant  Secretary  for  Waste 
Management.  Environmental  Management 
[FR  Doc  95-26479  Filed  10-24-95;  8:45  ami 
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Notico  of  Availability  of  Remota- 
Handlad  Transuranic  Waste  Study 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Availability. 

SUMMARY:  Today's  notice  is  annoimcing 
the  availability  of  the  Remote-Handled 
Transuranic  W^aste  Study.  The  study 
was  prepared  by  the  Department  in 
fulfillment  of  a  congressional  mandate 
specified  in  Public  Law  102-579. 
referred  to  as  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act.  In  addition, 
the  Department  considers  the 
preparation  of  the  study  to  be  a  prudent  ° 
element  in  the  compliance  certification 
process  for  the  Waste  Isolation  Pilot 
Plant  (WIPP).  The  study  includes  an 
analysis  of  the  impact  of  remote- 
handled  Transuranic  waste  on  the 
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perfwmann  as— sment  of  the  WIPP 
and  a  comparison  of  ramote-handled 
Tranauianic  waste  with  contact-handled 
l^ansuranic  waste  on  issues  of  gas 
gsnaration.  flanunability,  explosiveness. 
sohilHlity.  and  brine  and  geochemical 
interactions. 

UJOntWU,  To  obtain  a  copy  of  the 
Hemota-Handlsd  Transuranic  Waste 
Study  (Document  Numlwr  DC^CAO 
95-1095)  telephone  the  WIPP 
Infivmatian  Center  at  1-800-336-9477. 
Also,  the  study  can  be  viewed  at  the 
Intonet  addieas:  http7/ 
www.wippxarlsbad.nm.u8.  In  additioa. 
copies  of  me  Remote-Handled 
Transuranic  Waste  Study  are  available 
for  inspection  at  the  following  WIPP 
reading  rooms:  Public  Library  Reading 
Room.  Department  of  Energy,  ItXM 
Independence  Avenue,  SW., 
Washington,  DC  2056S;  Defanse  Nuclear 
Fadlitiss  SaJety  Board,  625  Indiana 
Avenue,  NW..  Suite  700.  Washington. 
DC  20004;  OfBce  of  Scientific  and 
Technical  fadbimatioo.  Technical 
Infonnation  Canter.  Department  of 
Energy,  55  South  Jefisraon  Circle,  Room 
112,  Oak  Ridge.  TN  37831;  WIPP  PubUc 
Reading  Room.  National  Atcnnic 
Museum.  Albuquerque  Operations 
Office,  Department  of  Energy, 
Pennsylvania  and  H  Street, 
Albuquerque.  NM  87115:  Zinunerman 
Library.  Government  Publications 
Department.  University  of  New  Mexico, 
Albuquerque.  NM  87138;  Carlsbad 
Public  Liteary.  101  S.  Halagueno  Street. 
Carlsbad.  NM  88220;  Pannell  Library. 
New  Mexico  Junior  College,  5317 
Lovington  Highway.  Hobbs.  NM  88240; 
Thomas  Braimigan  Memorial  Library. 
200  E.  Picacho.  Las  Cruces.  NM  88005; 
Raton  PubUc  Library,  244  Cock  Avenue, 
Raton,  NM  87740;  New  Mexico  State 
Library,  325  Don  Caspar.  Santa  Fe,  NM 
87503;  Martin  Speare  Memorial  Library, 
New  Mexico  Institute  of  Mining  and 
Technology.  Campus  Station,  Socorro, 
NM  87801:  Idaho  National  Engineering 
Laboratory,  Boise  Office.  816  West 
Bannock.  Suite  306.  Boise  ID  83706; 
Shoshone-Bannock  Library.  Human 
Resources  Center,  Bannock  and  Pima, 
Fort  Hall,  ID  83203;  Public  Reading 
Room.  Idaho  National  Engineering 
Laboratory  Technical  Library,  1776 
Science  Center  Drive,  Idaho  Falls,  ID 
83402;  University  of  Idaho  Library, 
Government  Document  Department, 
University  of  Idaho  Campus,  Raybum 
Street.  Moscow,  ID  83403:  Moscow 
Environmental  Restoration  Information 
Office.  530  South  Ashbury.  Suite  2, 
Moscow.  ID  83843;  Idaho  National 
Engineering  Laboratory,  Pocatello 
Office,  1651  AT  Ricken  Drive.  Pocatello, 
ID  83201;  Idaho  National  Engineering 


LaboFBtory.  Twin  Falls  Office,  233  2nd 
Street  North,  Suite  B,  Twin  Falls,  ID 
83301;  Standley  Lake  Lit»ary,  8485 
Kipling  Street.  Arvada.  CO  80005; 
Information  Center,  Colorado 
Department  of  Public  Health  and 
Environment.  4300  Cherry  Creek  Drive 
South.  Buildhig  A.  Denver  CO  80222- 
1530;  Superfund  Records  Center,  U.S. 
Enviroiunental  Protection  Agency,  900 
18th  Street.  5th  Floor,  Denver,  CO 
80220;  Rocky  Flats  Public  Reading 
Room.  Department  of  Energy,  Front 
Range  Community  College  Library,  3645 
West  112th  Avenue,  Westminster,  CO 
80030;  Qtiaens  Advisocy  Board,  9035  N. 
Wadsworth  Parkway.  Suite  2250, 
Westminster,  CO  80021. 
FOR  RmTNER  MFOMMTION  OONTACT: 
Written  questions  and  comments  should 
be  directed  to:  George  Basabilvazo. 
Carlsbad  Area  Office,  U.S.  Department 
of  Energy.  101  West  Greene  Street, 
Carlsbad,  New  Mexico  88220. 

atlPPLBieiTARY  MFORMA-nON: 

Background 

The  "Department  of  Energy  National 
Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of 
1980"  (Public  Law  96-164)  authorized 
the  Department  of  Ener^  (DOE)  to 
develop  a  research  and  development 
facility  to  demonstrate  the  safe  disposal 

of  radioactive  waste  generated  by 

national  defense  activities.  The  WIPP  is 
required  to  meet  the  statutory 
requirements  of  Public  Law  96-164. 

TRU  waste  is  waste  that  contains 
alpha  particle-emitting  radionuclides 
with  an  atomic  number  greater  than  that 
of  uranium  (92),  half-lives  greater  than 
20  years,  and  concentrations  greater 
than  100  nanociuies  per  gram  of  waste. 
TRU  waste  is  classified  according  to  the 
radiation  dose  rate  at  a  package  surface. 
Contact-handled  (CH)  TRU  waste  has  a 
radiation  dose  rate  at  a  package  surface 
of  200  millirem  per  hour  or  less;  this 
waste  can  be  safely  handled  directly  by 
personnel. 

Remote-handled  (RH)  TRU  waste  has 
a  radiation  dose  rate  at  a  package 
siirface  of  200  millirem  or  greater  per 
hour  but  not  more  than  1.000  rem  per 
hour;  this  waste  must  be  handled 
remotely  (i.e.,  with  machinery  designed 
to  shield  the  handler  from  radiation). 
Alpha  radiation  is  the  primary  fector  in 
the  radiation  health  hazard  associated 
with  TRU  waste.  Alpha  radiation  is  not 
energetic  enough  to  penetrate  human 
skin  but  poses  a  health  hazard  if  it  is 
taken  into  the  body  (e.g.,  inhaled  or 
ingested).  In  addition  to  alpha  radiation, 
TRU  waste  also  emits  gamma  and/or 
beta  radiation,  which  can  penetrate  the 
human  body  and  requires  shielding 


during  transport  and  handling.  RH-  TRU 
waste  has  gamma  and/or  beta  radiatiaa 
emitting  radionuclides  in  greater 
quantities  than  exist  in  CH-TRU  waste. 

Before  1970,  matoial  that  is  now 
classified  as  contact-handled  TRU  waste 
was  not  segregated  from  low-level  waste 
and  yna  buriMl  along  with  low-level 
waste.  At  the  time  of  burial,  the  DOE 
did  not  intend  to  retrieve  that  waste. 
Since  the  Atomic  Energy  Commission 
(one  of  the  DOE's  predeoess9r  agencies) 
adopted  a  policy  requiring  retrievable 
storage  of  certain  waste  containing 
Transuranic  radiimuclides  in  1970,  DOE 
TRU  waste  has  been  stored  in  containers 
so  that  it  could  be  easily  retrieved  when 
fiitiire  decisions  were  made  r^arding 
the  management  or  disposition  of  this 
waste.  About  55  percent  of  the 
Department's  current  TRU  waste 
inventory  contains  hazardous 
substances  regulated  under  the  Resource 
Conservation  and  Recovery  Act.  The 
frac^on  of  TRU  waste  streams  that 
contains  hazardous  substances  is 
expected  to  decrease  in  the  future  due 
to  DOE  pollution  prevention  activities. 

In  1992,  Confess  passed  Public  Law 
102-579,  the  "Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act"  (LWA) 
which  withdrew  the  land  on  which  the 
WIPP  is  situated  from  public  use  and 
transferred  Jurisdiction  over  the  site 
bom  the  Secretary  of  Interior  to  the 
Secretary  of  Energy.  Although  the  DOE 
is  now  conducting  experiments  in 
laboratories,  at  the  time  the  LWA  vns 
passed,  DOE  planned  on  performing 
experiments  with  TRU  waste  in 
excavated  rooms  in  the  WIPP 
underground.  The  LWA  limited 
experiments  in  the  underground  to 
those  with  small  quantities  of  CH-TRU 
waste  diuing  the  planned  test  phase. 
The  repository  tests  were  abandoned  in 
Octo^r  1993.  Tests  are  currently 
planned  at  INEL  using  actual  TRU 
wastes  to  evaluate  waste  performance 
under  potential  repository  conditions. 

The  LWA  prohibits  RH-TRU  waste  at 
the  facility  until  a  decision  is  made  to 
use  WIPP  as  a  permanent  repository. 
However,  section  6(c)(2)(B)  of  the  LWA 
requires  a  study  to  evaluate  the  efiiacts 
of  RH-TRU  waste  on  performance 
assessment  of  the  WIPP.  The  LWA  also 
requires  the  study  to  compare  the  two 
waste  types  in  the  areas  of  gas 
generation,  flammability,  explosiveness, 
solubility,  and  brine  and  geochemical 
interactions.  In  addition,  the  LWA 
requires  the  study  to  be  completed 
within  three  years  of  the  date  of 
enactment  (October  30, 1992).  be    • 
conducted  in  consultation  with  states 
affected  by  WIPP  and  the  Administrator 
of  the  EPA.  Views  were  also  solicited 
from  other  interested  parties.  Review 


comments  from  the  afiected  states.'the 
Administrator  and  other  intnested 
parties  aa  the  RH-TRU  waste  study 
Impfementation  Plan  and  on  a  draft 
report  of  the  RH-TRU  waste  study 
helped  improve  the  quality  of  the  final 
report. 

Scope  of  Study 

Tbe  Ranote-Handkd  Transuranic 
Wa^  Study  has  been  conducted  in 
accordance  with  section  6(c)(2)(B)  of  the 
LWA.  The  study  evaluates  the  impact  of 
RH-TRU  waste  on  the  performanoe 
assessment  of  the  WIPP  baseline 
configuration.  In  addition,  the  study 
-  also  compares  the  characteristics  of  CH- 
TRU  and  RH-TRU  waste  as  expected  to 
be  received  at  WIPP  as  well  as  the 
potential  afiiBCts  of  the  wastes  on  gas 
generation,  flammability,  explosiveness, 
solubiUty  and,  brine  and  geodiemical 
intenctions  after  emplaoonent  in  the 
WIPP  underground.  Tlte  Remote- 
Handled  Transuranic  Waste  Study  does 
not  include  an  analysis  of  RH-TRU 
waste  characteristics  on  the 
transportation  and  operational  aspects 
of  the  WIPP  program. 

Stniiy  Smnmary 

The  Remote-Handled  Transuraqic 
Waste  Study  has  three  main  sections: 
the  Transuranic  waste  disposal  strategy; 
comparistm  of  contact-handled  and 
remote-handled  Transuranic  wastes; 
and  analysis  of  the  impact  of  remote- 
handled  waste  on  performance 
assessmmt 

In  the  section  on  the  Transuranic 
waste  disposal  strategy,  elemmts  of  the 
WIPP  baseline  oon^^uration  considered 
to  be  important  for  Ae  study  are 
describcKl.  These  elements  hiclude: 
rooD^  configuraticm,  waste  packaging, 
RH-TRU  waste  emplac«nent  and  shield 
plu0},  and  the  physical  and  radiological 
characteristics  of  the  TRU  invwitory. 

The  compariscm  section  of  the  study 
incledes  two  areas  of  evaluati<Hi.  These 
include  a  comparison  of  CH-TRU  and 
RH-TRU  waste  characteristics  as 
expected  to  be  received  at  the  WIPP  and 
a  comparison  of  CH-TRU  and  RH-TRU 
waste  after  emplaounent  in  and  closure 
of  the  WIPP  underground.  In  the  latter 
area  of  evaluation,  the  study  sjpedfically 
addresses  the  issues  required  by  the 
LWA:  gas  generation,  flammability, 
explosiveness,  solubility,  and  brine  and 
geodiemical  iDtuactions. 

In  the  last  section  of  the  study,  the 
impact  of  RH-TRU  waste  on 
performance  assessment  is  evaluated. 
Four  radionuclide  release  scenarios  are 
identified  for  evaluation:  releases  by  gas 
generation,  groundwater  transport, 
human  intrusion  and  heat  generation. 


Study  Findings 

A  summary  of  the  important  findings 
of  the  Remote-Handled  Transuranic 
Waste  Study  include  the  following: 

•  Tlie  contribution  of  RH-TRU  waste 
to  the  total  radioactivity  in  TRU  waste 
will  be  insignificant  after  about  200 
years  following  emplacement  in  the 
WIPP.  RH-TRU  waste  has  a  greater 
abundance  of  those  radionuclides  that 
characteristically  have  more  penetrating 
radiation  and  more  specific 
radioactivity,  but  these  radionuclides 
also  have  rapid  decay  rates  and  short 
half-lives  reducing  their  contribution  to 
the  radioactive  componrait  of  TRU 
waste  to  a  short  period  of  time  (-200 
years).  By  contrast,  the  majority  of  the 
radionudides  in  Qi-TRU  waste  have 
less  specific  radioactivity,  but  decay  at 
a  much  slower  rate. 

•  RH-TRU  waste  contributes  only  a 
small  portion  to  the  total  TRU  waste 
inventory  because  the  "Agreement  for 
Consultetion  and  Cooperation  with  DOE 
and  the  State  of  New  Mexico  on  WIPP" 
(1981)  restricts  the  quantity  to  only  5 
percent  by  volume.  In  addition,  RH-TRU 
waste  is  composed  of  the  same  materials 
as  CH-TRU  waste  because  they  are 
derived  from  similar  processes. 
Thorefore,  the  impact  of  RH-TRU  waste 
on  perfdhnance  assessment  is 
insimificant. 

•  No  significant  accumulations  of  gas 
pressure,  or  flammable  or  explosive 
gases  are  anticipated  in  "as-received" 
waste  at  the  Wn'P  for  the  following 
reasons: 

•  WIPP  Waste  Acceptance  Criteria 
requires  containers  to  be  vented  to  allow 
pressure  to  be  relieved  from  the 
containers  during  transportetion; 

•  The  WIPP  Waste  Acceptance 
Criteria  sets  strict  limits  on  the  amounts 
of  liquids  and  flammable  gasses  allowed 
in  WIPP  waste,  and 

•  WIPP  Waste  Acceptance  Criteria 
prohibits  any  explosive  mat«ials  from 
beingin  the  waste.  ^^ 

•  The  presence  of  brine  in  the  WIPP 
underground  can  impact  the  total 
amount  of  gas  generated  by  influencing 
the  mechanisms  that  cause  waste 
decomposition.  The  degree  to  which  gas 
generation  occurs  depends  on  the 
amoimt  of  brine  present  in  the  WIPP 
underground  and  the  point  in  time  in 
the  decomposition  process  brine 
encoimters  the  waste. 

•  The  decomposable  materials  in  RH- 
TRU  waste  can  contribute  up  to  about 
31  percent  of  all  potential  gasas  that 
may  be  generated  in  the  WPP 
underground. 

•  RH-TRU  waste  contains  about  13 
percent  of  the  portion  of  TRU  waste 
materials  that  can  potentially  generate 
flammable  gases. 


•  The  additional  curies  of 
radioactivity  introduced  into  the 
repository  l^  RH-TRU  waste  will  not 
impact  the  overall  TRU  waste  inventory 
solubility.  The  reason  for  this  is  that  die 
gamma  emitten  in  RH-TMJ  waste  will 
decay  to  levels  approximating  those  in 
CH-TRU  waste  before  the  waste 
containere  degrade  and  allow 
interactions  with  brine  (about  200  years 
following  WIPP  closure). 

•  The  effects  of  heat  and  radiation' 
from  RH-TRU  waste  on  the  WIPP 
underground  are  expected  to  be 
minimal.  Because  the  Waste  Acceptance 
Criteria  restrict  the  radiation  doses  and 
heat  allowed,  only  a  small  portion  of  the 
WIPP  undergroimd  will  be  irradiated 
and  any  thermal  gradients  produced 
will  be  insignificant. 

•  Long  travel  times,  as  predicted  by 
modeling  studies,  are  required  for  brine 
to  reach  a  regulatory  boimdary. 
Therefore,  it  is  highly  unlikely  that 
gamma-emitting  radionuclides  fittm  RH- 
TRU  waste  would  be  part  of  a  release  to 
the  accessible  environment  due  to 
groundwater  migration  since  the  rapid 
decay  rates  of  these  radionuclides  result 
in  much  smaller  quantities  after  a 
relatively  short  period  of  time  (-200 
years). 

•  Gamma-emitting  radionuclides  in 
RH-TRU  waste  can  have  little  or  no 
contribution  to  releases  caused  by 
human  intrusion  activities  because  their 
rapid  decay  rates  result  in  much  smaller 
quantities  after  a  relatively  short  period 
of  time  (-200  years). 

•  Studies  to  evaluate  the  effects  of 
heat  on  repository  performance  have 
shown  that  at  expected  levels  of  waste 
package  heat  output,  insufficient  heai 
will  be  available  to  influence  WIPP 
performance. 

Two  major  conclusions  can  be  drawn 
from  the  findings  of  the  Remote- 
Handled  Transuranic  Waste  Study:  (1) 
RH-TRU  waste  has  no  significant  impact 
or  influence  on  the  outcome  of 
performance  assessment  and  (2)  RH- 
mU  waste  is  similar  to  CH-TRU  waste 
in  terms  of  its  characteristics  as 
expected  to  be  received  at  WIPP  and  in 
ite  behavior  in  the  WIPP  underground. 

Issued  in  Carlsbad,  New  Mexico,  this  11th 
day  of  October,  1995,  for  the  United  States 
Department  of  Eneigy. 
Georgs  E.  Dials, 
Manager,  Carlsbad  Area  Office. 
[FR  Doc.  95-26481  Fjled  10-24-05;  8:45  am] 
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EiMigy  Mevmatlon  AdminMratton 
SoHdMlon  of  Commenla  on  Fonn 


'PtMlovoitiic  SyalMiw 
InMeHefe  SunMy 

MOBtcr.  Energy  Information 
Administration.  Department  of  Energy. 
action:  Notice  of  the  proposed  new 
forms  and  solicitation  of  comments. 


t:  The  Energy  hiformation 
Administration  (EIA)  is  soliciting 
comments  concerning  theprop<Med  new 
Forms  (EIA-898A/B),  "Solar  Thermal 
Systems  Installers  Survey"  and 
"Photovoltaic  Systems  Installers 
Survey". 

DATES:  Written  comments  must  be 
sulnnitted  on  or  before  December  26. 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
JtOOWOOrn  Send  comments  to  Peter 
Holihan,  (EI-522)  Energy  Information 
Administration.  Department  of  Energy. 
Forrestal  Building.  U.  S.  Department  of 
Energy,  Washington,  D.  C.  20585 
(telephone  number  202-254-5432)  (e 
mail  address  JHolihan«3A.DOE.GOV) 
(fax  202-254-6233). 
FOM  FURTHER  MFOIMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Peter  Holihan  at 
the  addrMS  listed  above. 
SUPPLEMENTARY  MFORMATION: 
1.  Background 
IL  Current  Actions 
m.  Request  for  CkMninents 

LBackgrouad 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administraticm  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  Energy  Information  Administration 
(EIA)  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program,  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  Energy  Information 
Administratian,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 


Paperwork  Reduction  Act  of  1995  (Pub. 
L  104-13)).  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agnacies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desLred 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requiremoits  on  respondents  can  be 
properly  assessed. 

Form  EIA-698A  will  collect  data  cm 
the  iostallation  of  solar  thermal 
collectors  firom  installers  consisting  of 
manufacturers  who  also  install  solar 
devices,  distributors  who  are  also 
installers,  building  contractors,  and 
trade  professionals  (e.g.,  plumbers  and 
electricians).  Data  requested  will  be:  the 
number  and  types  of  solar  devices 
installed;  the  total  energy  output:  the 
type  of  energy  sources  replaced:  final 
State  destination  of  solar  devices 
installed;  average  costs  and  uses  of, 
installed  solar  devices  as  well  as 
original  versus  retrofit  percentages  of 
revenue  for  solar  systems  installers; 
maintenance  costs,  and  warranty  data. 

Form  EIA-698B  will  collect  data  on 
the  installation  of  photovoltaic  devices 
from  installers  consisting  of 
manufacturers  who  also  install 
photovoltaic  devices,  distributors  who 
are  also  installers,  building  contractors, 
and  trade  professionals  (e.g.,  plumbers 
and  electricians).  E)ata  requested  will  be: 
the  number  and  types  of  photovoltaic 
devices  installed;  the  total  energy 
output  of  the  photovoltaic  systems 
installed;  the  types  of  energy  sources 
displaced:  final  State  destination  of 
photovoltaic  devices  installed:  average 
costs  and  uses  of  installed  systems  as 
well  as  original  verses  retrofit 
percentages  of  revenue  for  photovoltaic 
devices  installed;  maintenance  costs, 
and  warranty  data. 

n.  Corrent  Actions 

The  EIA  is  proposing  two  new 
surveys.  Forms  B98A/B,  to  collect  data 
from  installers  of  solar  thermal 
collectors  and  photovoltaic  devices.  A 
pretest  survey  of  a  nimiber  of  installers 
who  were  representative  of  the 
installers'  industry  has  been  conducted, 
with  any  recommendations  being 
incorporated  into  the  final  survey  forms. 
The  purpose  of  the  pretest  survey  was 
to  identify  potential  survey  respondents, 
pretest  the  questionnaire,  and  assess  the 
availability  of  installation  data.  The  EIA 
plans  to  meet  with  solar  industry 
companies,  DOE  personnel,  and  other 
interested  parties  to  discuss  Forms  EIA- 
898A/B.  EIA  will  also  consuh  with  the 


Solar  Energy  Industry  Association  to 
review  any  comments  the  industry  has. 

m.  Kaqoest  fior  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 
Please  indicate  to  which  formCs)  your 
comments  apply. 

General  Issues 

r 

EIA  is  interested  in  receiving 
comments  bom  persons  regaroing: 

A.  Whether  the  proposed  collecticm  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informaticm  will  have  practical  utility. 
Practical  utility  is  the  actual  usefulness 
of  information  to  or  for  an  agency, 
taking  into  account  its  accuracy, 
adequacy,  reliability,  timeliness,  and  the 
agency's  ability  to  process  the 
information  it  collects. 

B.  What  enhancements  can  EIA  make 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  potential  respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  data  be  submitted  in 
accordance  with  the  due  date  specified 
in  the  instructions? 

C  Public  reporting  burden  for  each 
form  is  estimated  to  average  3  hours. 
Burden  includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,'^maintain,  retain,  or  disclose  or 
provide  the  information  including:  (1) 
reviewing  instructions:  (2)  developing, 
acquiring,  installing,  and  utilizing 
teomology  and  systems  for  the  purposes 
of  collecting,  validating,  verifying, 
processing,  maintaining,  disclosing  and 
providing  information;  (3)  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  (4)  training  personnel  to 
respond  to  a  collection  of  information; 
(5)  searching  data  sources:  (6) 
completing  and  reviewing  the  collection 
of  information;  and  (7)  transmitting,  or 
otherwise  disclosing  the  information. 

Please  comment  on  (1)  the  accuracy  of 
our  estimate  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

D.  In  addition  to  the  burden  costs,  are 
there  any  capital  or  start-up  cost 
components  or  any  operational  and 
maintenance  components?  The 
estimates  should  take  into  account  costs 


assodatsd  with  generating,  meintiiining. 
and  disclosing  or  proyidix^  inicnmation. 
Capital  and  start-up  costs  include, 
among  other  items,  preparations  ft» 
collecting  infbnnation  sudi  as 
purdiasing  computers,  softwrare; 
monitoring,  sampling,  drilling,  testing 
equipment;  and  record  storage  hcilities. 

E.  Do  yoH  know  of  any  other  Federal. 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
methods  of  collecttflo. 

As  a  Potential  Usar 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  fbitn? 

B.  For  what  purpose  would  you  use 
the  data?  Be  spsdfia 

C  Are  there  alternate  sources  of  data 
and  do  you  use  them?  If  so,  what  are 
their  deficiencies  and/(or  strengths? 

D.  For  the  most  part,  infbnnation  is 
published  by  EIA  in  VJS.  customary 
units.  e.g.',  cubic  feet  of  natural  gas, 
short  tons  of  cOal,  and  barrels  of  (ril. 
Would  you  prefisr  to  see  EIA  puUish 
more  information  in  metric  units,  e.g., 
cubic  meters,  metric  ttms.  and 
kilograms?  If  yes.  please  specify  what 
information  (e.g..  coal  production, 
natural  gas  consumpticm.  and  crude  oil 
imports),  the  metric  tmitfs)  of 
measurement  jneferred.  and  in  which 
EIA  publication(s)  you  would  like  to  see 
such  infbimati<m. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statetaiy  Anthoftty 

Section  3506  (cX2KA)  of  the  Paperwork 
Reduction  Act  of  1985  (Pub.  L  Na  104-13). 

Issued  in  Washington.  DiC  October  18. 
1995. 

feki  Grass, 

Acting  DOector.  Office  ofStatitthal 
Standards.  Energy  Information 
Administration. 
(PR  Doc  95-26408  Filed  10-24-95;  8:45  am) 


Fwtoral  Enorgy  fftogulalory 
ConuniMion 

[Dodkat  Na  Em4-18MMW6.  elaL] 

ACME  Powtr  Mariwdng,  biCn  atal.; 
ElMlrtc  Rale  and  CorpwMe  RaguMon 
Rlinga 

October  18. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  ACME  Power  Marketing,  Inc. 

[Docket  No.  ER94-1 530-005) 

Take  notice  that  on  Octc^r  4, 1995. 
ACME  Power  Mariceting.  Inc.  tendered 
for  filing  its  quarteriy  informational 
filing  for  the  third  calendar  year  quarter 
of  1995  in  the  above-referenced  docket. 

2.  Utility-2000  Energy  Corp. 

(Docket  ^a  ER95-187-002] 

Take  notice  that  on  October  4, 1995. 
Utility-2000  Energy  Corp.  (Utility-2000) 
filed  certain  information  as  required  by 
the  Commission's  December  29, 1994, 
order  in  Docket  No.  ER95-187-000. 
Copies  of  Utility-2000's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

3.  niinois  Power  Company 

(Docket  No.  ER95-285-000] 

Take  notice  that  on  September  27. 
1995,  Illinois  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  1. 1995.  in 
accordance  with  Standard  Parag^ph  E 
at  the  end  of  this  notice. 

4.  Illinois  Power  Company 

[Docket  No.  ER95-506-000] 

Take  notice  that  on  September  27, 
1995.  Illinois  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
refisrenrad  docket. 

Comment  date:  November  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  CNB/Olympic  Gas  Service 

[Docket  No.  ER95-964-002] 

Take  notice  that  on  October  6, 1995, 
CNB/Olympic  Gas  Service  tendered  for 
filing  certain  information  as  required  by 
the  Commission's  letter  order  dated  July 
10. 1995.  Copies  of  the  informational 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  inspection. 

6.  Allegheny  Power  Service 
Corporation  on  Behalf  of  Monongahela 
POfrer  Company,  The  Potomac  Edison 
Cmnpany,  and  West  Penn  Power 
Conqumy 

[Docket  No.  ER95-1865-0001 

Take  notice  that  on  September  11, 
1995,  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (the  APS  Companies)  filed 
Supplement  No.  4  to  add  three  (3) 
Customers  to  the  Standard  Generation 
Service  Rate  Schedule  under  which  the 
APS  Companies  offer  standard 
generation  and  emergency  service  to 
tiiese  Customers  on  an  hourly,  daily, 
weekly,  monthly  or  yearly  b^is.  The 


frilowing  new  Customers  are  added  by 
this  filing:  Catex  Vitol  Electric.  L.LC, 
Citizens  Lehman  Power  Sales,  and 
Tennessee  Power  Company.  "The  APS 
Companies  request  a  waiver  of  notice 
requirements  to  make  service  available 
as  of  August  13. 1965. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  \^rginia  State  Corporaticm 
Conunission.  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of  - 
record. 

Convaient  date:  November  1. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Powertec  Intematioiial,  IhL.P. 

[Docket  No.  ER96-1-000} 

Take  notice  that  on  October  2. 1995. 
Powertec  International,  L.L.P. 
(Powertec)  petitioned  the  Commission 
for  acceptance  of  Powertec  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates:  and  the  waiver  of  certain 
Commission  regulations. 

Powertec  intends  to  engage  in 
wholesale  electric  pawm  and  energy 
purchases  and  sales  as  a  marketer. 
Powertec  provides  powerplant 
maintenance,  energy  management 
services,  and  related  business  ventures 
in  the  United  States. 

Comment  date:  November  1. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-2-000] 

Take  notice  that  on  October  2, 1995, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Sectric  Company  and  Municipal 
Electrical  Authority  of  Georgia  (MEAG) 
under  Rate  GSS. 

Comment  date:  November  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Hudson  Gas  and  Electric 
Corporation 

[Docket  No.  ER96-3-0001 

Take  notice  that  on  October  2, 1995, 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  18  CFR  35.12  of  the 
Federal  Energy  Regulatory 
Conunission's  (Commission) 
Regulations,  a  Service  Agreement 
between  CHG&E  and  LG&E  Power 
Marketing  Inc.  The  terms  and 
conditions  of  service  under  this 
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Agreemflot  are  made  pursuant  to 
CHGAE's  FERC  Electric  Rate  Schedule, 
Origuial  Vohune  1  (Power  Soles  Tariff) 
accepted  by  the  Commission  in  Dodcet 
No.  ER94-1662.  CHGftE  also  has 
requested  waiver  of  the  60-day  notice 
{wovtsiao  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  PubUc  Service  Commission  of  the 
State  of  New  YoriL 

Comment  date:  November  1. 1995.  in 
aocodance  with  Standard  Paragraph  E 
at  the  sod  of  this  noLce. 

10.  Madisoa  Gas  and  Electric  CamraBy 

IDockat  Na  BR96-«-00Ol . 

Take  notice  that  on  October  2. 1995, 
Madison  Gas  and  Electric  Company 
(MCE),  tendered  for  filing  a  service 
agreement  with  Coastal  Electric  Services 
Onnpany  imder  MGE's  Power  Sales 
Tariff.  MGE  requests  an  effective  date  60 
days  from  the  filing  date. 

Canment  date:  November  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporatioa 

[Docket  Na  ER96-5-O00I 

Take  notice  that  on  October  2, 1995, 
Florida  Power  Corporation  (FPC). 
tendered  for  filing  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  Catex  Vitol  Electric 
L.L.C.  The  contract  provides  for  service 
under  Schedule  J,  Negotiated 
Interchange  Service  and  OS, 
Opportimity  Sales.  Cost  support  for  both 
schedules  have  been  previously  filed 
and  approved  by  the  Commission.  No 
-  specifically  assignable  fiadlities  have 
been  or  will  be  installed  or  modified  in 
order  to  supply  service  under  the 
proposed  rates. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  October  3, 1995. 
Waiver  is  appropriate  because  this  filing 
does  not  change  the  rate  under  these 
two  Commission  accepted,  existing  rate 
schedules. 

Comment  date;  November  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Florida  Power  Corporation' 

(Docket  No.  ER96-7-0001 

Take  notice  that  on  October  2. 1995. 
Florida  Power  Corporation  tendered  for 
filing  a  Contract  for  Interchange  Service 
between  itself  and  Electric 
Clearinghouse,  Inc 

Comment  date:  November  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 


Staadard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervme  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C  20426,  in  accordance 
MTith  Rules  211  and  214  of  the 

DHwnission's  Rules  of  Practice  and 

Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protastanU  parties  to  the  proceeding. 
Any  pwson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cbpies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD. 


Secretary. 

(FR  Doc  95-26513  Rled  10-24-95;  8:45  am] 

aajjea  ooos  tm-tt-^ 

[Docket  Na  na4-a2-o(xq 

Chevron  Pipe  Line  Company;  Notice  of 
informal  Settlement  Conference 

t 

October  20. 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  pnx»eding  on  November  7, 1995, 
at  10:00  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385,102(b),  may  . 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214. 

For  additional  information,  contact 
Donald  Heydt  at  (202)  208-0740  or 
Russell  Mamone  at  (202)  208-0744. 
Lois  D.  Caihell. 
Secretary. 

IFR  Doc.  95-26510  Filed  10-24-95:  8;45  am) 
BNJJNQ  coos  tni-eum 


[Docket  Na  RP96-432-001] 

Columbia  Qaa  Tranamiaalon 
Corporation;  Notice  of  Complianoe 
Filing  and  Propoaed  Changea  in  FERC 
Qaa  Tariff 

October  19, 1995. 

Take  notice  that  on  October  13, 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  a  revised 
TCRA  to  adjust  the  operational 


component  of  its  TCRA  rates  that 
recover  Account  Na  858  expenses, 
conunencing  October  1, 1995.  The 
subject  filing  requirss  the  following 
proposed  changes  to  Columbia's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  to  be  efiiactive  October  1. 1995:    ?  •? 

Substitute  First  Revised  Tendi  Revised  Sheet 

Na2S 
Substitute  First  Revised  Tenth  Revised  Sheet 

No.  26 
Substitute  Pint  Revised  Tenth  Revised  Sheet 

Na27 
SuiMtitute  First  Revised  Eleventh  Revised 

Sheet  Na  28 

Columbia  submits  this  filing  in 
complianoe  %vith  the  Commission's 
September  28, 1995  order  in  the 
aforementioned  docket  The  aforesaid 
order  required  Coliunbia  to  submit 
within  15  days  certain  additional 
information  related  to  the  derivation  of 
billing  determinants  and  increases  in 
the  utilization  of  certain  operationally 
required  contracts. 

Columbia  states  that  copies  of  its 
filing  being  mailed  to  each  of  its  firm 
customers  and  affected  state  regulatory 

commissions. 
Any  person  desiring  to  protest  said 

filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedtue.  All  sudi  protests  should  be 
filed  on  or  before  October  26. 1995- 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  Columbia's 
filings  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  a  Casfaeii. 
Secretary. 

(FR  Doc.  95-26396  Piled  10-24-95;  8:45  am] 
BSJJNe  COM  STIT-SI-M 


[Dodiet  No.  QT96-4-00Q] 

Diatrigaa  of  Maaaachuaetta 
Corporation;  Notice  of  Refund  Report 

October  19. 1995. 

Take  notice  that  on  October  17, 1995, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  a  report  of 
refunds  it  received  on  Septembet  29, 
1995  by  wire  transfer  in  the  amount  of 
$24,297  from  the  Gas  Research  Institute 
(GRI)  covering  the  1994  Tier  1  refund. 
DOMAC  states  that  the  payment  to 
DCHvIAC  resulted  from  a  settlement 
approved  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  on 
February  22. 1995.  concerning 
overcollections  by  GRI  of  funds  required 
of  its  member  pipelines.  Order 


Approving  Refund  Metbodolegy  for 
1994  Overcollections.  70  FERC  161.205. 
Pursuant  to  the'FERC's  February  22, 
1995.  order,  member  pipelines  receiving 
refunds  are  required  to  make  credits  pro 
rata  to  all  eligible  firm  customers  and  to 
file  a  refund  report  within  15  days  of 
making  such  credits. 

DOMAC  sUtes  that  it  has  no  firm 
customers  who  would  be  eligible  for 
such  credits.  DCA4AC  states  that  unlike 
other  member  pipelines.  DCMAC  does 
not  pass  through  its  Oil  funding 
obligations  to  its  firm  customers  and 
omsequently  no  firm  customer  has 
bcwne  these  costs.  Insteed,  DOMAC 
statee  that  it  has  funded  its  obligations 
to  GRI  out  of  its  own  sales  margin. 
DCMkifAC  states  that  it  will  not  therefore 
be  crediting  this  refund  to  any  of  its  firm 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.  Washington  D.C 
20426.  in  accordance  with  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Referehce 
Room. 

LoisCCadwU. 
Secretary. 

(FR  Dpc  95-26391  Filed  10-24-95;  8:45  am] 
BHJJNO  coos  cnr-ei-M 


[DodoM  No.  CP95-62-4MM] 

Federal  Energy  Regulatory 
Commiaaion 

GranHa  State  Qaa  TrMtamiaaion,  Inc.; 
Notioa  of  Environmental  Technical 
Conference 

October  19, 1995. 

On  November  1, 1995,  fit>m  1:00  to 
4:00  p.m.,  the  environmental  staff  of  the 
Office  of  Pipeline  Regulation  and  its 
environmental  contractor  will  conduct 
an  environmental  technical  conference 
at  the  Wells  Town  Hall.  The  technical 
confearence  will  focus  on  the  applicant's 
responses  to  the  staff's  August  7, 1995 
environmental  data  request  and  on 
alternative  sites  for  the  proposed  LNG 
facility.  If  time  permits,  other 
environmental  issues  may  be  discussed. 


On  November  2, 1995.  the  staff  and  its 
contractor  will  independently  visit 
potential  alternative  LNG  sites.  No  other 
parties  will  accompany  the  staff  to  these 
sites. 

On  the  afternoon  of  November  2. 
1995.  the  staff  will  tour  Northern 
Utilities'  LNG  plant  in  L^wiston,  Maine. 
Parties  wishing  to  attend  the  site  tour 
must  provide  &eir  own  transportation 
and  should  omtact  Chris  Zerby  at  (202) 
208-0111  for  further  information. 
Kevin  P.  Madden, 

Director,  Office  of  Pipeline  Regulation. 
(FR  Doc  95-26512  Filed  10-24-45;  8:45  am] 
SNUNO  oooc  sn7>«i-«i 


Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  QTM-5-000] 

K  N  Interatate  Qaa  Tranamiaalon  Co.; 
Notice  of  Refund  Report  HIing 

October  19, 1995.  ■ 

Take  notice  that  on  October  17, 1995, 
K  N  Interstate  Gas  Transmission  Co. 
(KNI)  filed  a  refund  report  pursuant  to 
the  Commission's  February  22, 1995, 
Order  issued  in  Docket  No.  RP95-124- 
001.  KNI  states  that  the  refund  report 
shows  the  refund  received  by  KNI  from 
Gas  Research  Institute  over-collections 
in  the  amount  of  $153,649  and  the  pro 
rata  allocation  of  that  refund  amount  to 
KNI's  eligible  firm  customers. 

KNI  states  that  copies  of  the  filing 
were  served  upon  all  affected  firm 
customers  of  KNI  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.211  or  385.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  26, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-26392  Filed  10-24-95;  8:45  am] 

BILUNO  CODE  CTIT-OI-M 


[PoeUst  Na  eT96-e-0001 

Maaiealppi  River  Tranamlaaion 
Corporation;  Notice  of  Reltind  Report 

October  19, 1995. 

Take  notice  that  (m  October  17. 1995. 
Mississippi  River  Transmission 
Corporation  (MRT)  submitted  a  refund 
report  reflecting  the  flow  through  of  the 
Gas  Research  Institute  (GRI)  refund 
received  by  MRT  on  September  29. 
1995. 

MRT  states  that  pursuant  to  the  1993 
GRI  settlement,  and  in  compliance  with 
the  Commission  Order  approving  such 
settlement,  it  has  credited  such  refund 
proportionally  to  its  firm  customers  of 
non-discounted  service  based  on  the 
GRI  surchaiges  those  customers  paid 
during  the  calender  year  1994.  MRT 
states  that  each  customer's  credit  was 
reflected  on  its  invoice  for  September, 
1995  services  issued  on  or  about 
October  10, 1995. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRT's 
affected  customers  and  the  state 
commissions  of  Arkansas,  Illinois  and 
Missouri. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  and  protests  should  be 
filed  on  or  before  October  26, 1995. 
Protests  wiH  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  95-26393  Filed  10-24-95;  8:45  am) 

BH.UNO  COOC  STIT-OI-M 


[Dodwt  Na  GT06-11-OO(q 

National  Fuel  Qaa  Supply  Corporation; 
Notice  of  Refund  Report 

October  20, 1995. 

Take  notice  that  on  October  18, 1995. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  a  refund 
report  pursuant  to  the  Commission's 
May  3.  1995,  "Order  Granting 
Clarification"  issued  in  Docket  No. 
RP95-1 24-001. 
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Nati(»al  states  that  it  has  refunded 
the  Gas  Research  Institute  (OU)  demand 
furchaiee  based  on  the  non-discounted 
QQ  dollaro  paid  by  each  firm  shipper 
during  the  1994  calendar  year  as  a 
percentage  of  the  total  non-discounted 
CRl  demand  dollars  paid  by  all  firm 
shippers.  National  further  states  that  it 
made  these  refunds  in  the  form  of 
credits  to  invoices  issued  on  October  11, 
1995.  The  total  credit  amounted  to 
$486,097. 

National  states  that  copies  of 
National's  filing  were  served  on 
National's  jurisdictional^nistomers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  D.C 
20426.  in  accordance  with  Rule  214  or 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  October  27. 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


Secretary. 

[FR  Doc  9S-26S08  Filed  10-24-05;  8:45  am] 
itm-e%-m 


[Decfcal  No.  CP9»-18-000| 

NadoMi  FiMl  Qm  Supply  Corporation; 
NoUoo  of  RoquMt  Under  Blanket 
Autttortzatlon 

October  20. 1M5. 

Take  notice  that  on  October  10, 1995. 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square.  Buffalo, 
New  York  14203.  filed  in  Docket  No. 
CP96-18-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  few  authorization  to  construct 
and  operate  a  sales  tap  for  a  new 
customer  of  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
under  National's  blanket  certificate 
issued  in  Docket  No.  CP83-4-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
req[uest  that  is  on  file  with  the 
Coanmission  and  open  to  public 
inspection. 


National  proposes  to  construct  and 
operate  a  sales  tap  for  a  new  customer 
of  Distribution  in  Jefferson  County. 
Pennsylvania,  in  order  to  deliver  about 
150  fffcf  annually.  It  is  stated  that  there 
would  be  minimal  impact  on  National's 
peak  day  and  annual  deliveries. 

Any  person  or  the  Commission's  staff 
may.  «vithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulaticms  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pureuant  to  Section  7  of 
the  Natural  Gas  Act. 
Loia  D.  CaahaU. 
Secretary. 
IFR  Doc.  95-26505  Filed  10-24-95;  8:45  un] 

eajJNQ  coot  (TIT-OI-M 


PoeksC  No.  CP9«-24-0«q 

NorAm  Qaa  Tranamiaaion  Company. 
Notica  of  Raquaat  Under  Blankat 
Authorization 

October  20. 1995. 

Take  notice  that  on  October  13, 1995, 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP96- 
24-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  certain  facilities  in 
Ouachita  County.  Arkansas,  under 
NGT's  blanket  certificate  issued  in 
Docket  No.  CP82-384-000,  et  al.. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as-more  fuUy  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  proposes  to  upgrade  and  operate 
an  existing  rural  delivery  tap  currently 
serving  ARKLA.  a  distribution  division 
of  NorAm  Eneigy  Corporation,  to  a  2- 
inch  U-Shape  meter  station  to  provide 
increased  volumes  to  ARKLA's  new 
Rural  Extension  No.  1348  for  redelivery 
to  domestic  and  commercial  customers 
in  Ouachita  County,  Arkansas.  The 
estimated  volumes  are  3,250  MMBtu 
annually  and  17  MMBtu  on  a  peak  day. 


ARKLA  will  construct  the  meter  station 
at  its  cost  and  convey  ownership  to 
NGT. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuttnt  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFK 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefw, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  punuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lata  D.  CaslMU. 
Secretary. 

IFR  Doc  95-26507  Filed  10-24-95;  8:45  am] 
I  ooee  snr-at-M 


(Docket  No.  CP95-61 1-001] 

Northam  Natural  Qaa  Company;  Notloa 
of  Amandmant 

October  20. 1995. 

Take  notice  that  on  October  10, 1995. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP95-61 1-001  an 
amendment  to  the  pending  application 
filed  on  July  11, 1995,  in  Docket  No. 
CP95-61 1-000,  all  as  more  fiiUy  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

By  the  pending  application  in  Docket 
No.  CP95-61 1-000.  Northern  requested 
authorization  under  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  to  install  and  operate  a  new 
delivery  point  in  Section  32,  T96N. 
R20W  located  in  Cerro  Gordo  County. 
Iowa,  to  accommodate  natural  gas 
dehveries  to  AG  Processing,  Inc.  (AGP) 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  On  August  28, 1995,  Interstate 
Power  Company  filed  a  protest  in 
Docket  No.  CP95-61 1-000  and  was  not 
withdrawn  within  30  days  after  the  end 
of  the  45-day  prior  notice  period. 
Therefore,  Northern's  prior  notice 
application  will  be  treated  procediually 
as  an  application  under  Section  7(c)  of 
the  Natural  Gas  Act. 

In  Docket  No.  CP95-611-001. 
Northern  states  that  pursuant  to  a 


request  by  ACP,  Northern  has  filed  a 
revised  Attachment  A  which  changes 
the  location  of  the  delivery  point  fiom 
Section  32.  T96N,  R20W.  Ceno  Gordo 
County,  Iowa,  to  Secticm  2«.  T96N, 
R21W,  Cerro  G<Hdo  Coimty,  Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  13, 1995,  file  with  the 
Federal  Energy  Regulator  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  &e  Regulations  imdor  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wrill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heering 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  posons  who  have  heretofore 
filed  need  not  file  again. 
LoM  ft  railwll, 
Secretary. 

(FR  Doc.  95-26504  nied  10-24-«5;  8:45  am] 
I  ooaa  snr-at-ai 


IDoekat  No.  CP9e-2S-0001 

Northam  Natural  Qaa  Company;  Notica 
of  Appllcatton 

October  20, 1995. 

Teks  notice  that  on  October  13. 1995. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000,  filed  in 
Dodcet  No.  CP96-23-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  compressor  in  Stevens 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon  a 
compressor  in  Stevens  County,  Kansas, 
since  it  is  no  longer  required  due  to 
changes  in  operating  conditions,  and 
therefore  would  not  result  in 
abandonment  of  service  to  any  of 
Northern's  existing  shippers  (V 
producera.  It  is  stated-that  there  would 
be  no  adverse  impact  on  Northern's 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befrae 
Novembn- 13. 1995,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  motion  to 


UM 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natival  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  aliearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  lywill  be 
unnecessary  for  Northern  to  am>ear  or 
be  represented  at  the  hearing.v 
LoiaftCadieU. 
Secretary. 

[FR  Doc.  95-26506  Filed  10-24-95;  8:45  am] 
BttJJNO  coot  e7i7-ei-«i 


[Docket  No.  RP9S-6-006] 

Norttiwaat  Pipaline  Corporation;  Notica 
of  Complianca  Filing 

October  20, 1995. 

Take  notice  that  on  October  18. 1995. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Voliune  No.  1,  the  following  tariff  sheets 
with  a  proposed  effective  date  of 
November  6, 1994: 

Third  Substitute  Third  Revised  Sheet  No.  232 
Fourth  Substitute  Original  Sheet  No.  232-B 
Third  Substihite  Original  Sheet  No.  232-D 

Northwest  states  that  the  piupose  of 
this  filing  is  to  comply  with  the 
Commission's  October  6, 1995  Order  on 
Rehearing  and  Compliance  Filing 
(Order),  pertaining  to  operational  flow 
orders  (OFOs)  in  Docket  Nos.  RP95-6- 


004  and  RP95-6-005.  This  Ordw  directs 
Northwest  to  make  specified  revisions 
to  Northwest's  tariff  sheets  submitted  on 
June  23, 1995  in  this  proceeding  and  to 
file  revised  tariff  sheets  by  Octc^wr  20, 
1995. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
interveners  in  Docket  No.  RP95-6  and 
upon  relevant  state  regulatwy 
commissions. 

Any  person  desiring  to  protest  said  -  - 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firet  Street,  NE.,  Washington.  EX: 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
October  27, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cacheil. 
Secretary. 

(FR  Doc.  95-26511  Filed  10-24-95;  8:45  am] 
BiLUNe  cooe  tnr-oi-M 

[Docket  No.  0796-12-000] 

Pacific  Qaa  Tranamlaaton  Company; 
Notice  of  Prof^baad  Changaa  in  FERC 
QaaTarfff 

October  20, 1995. 

Take  notice  that  on  October  18, 1995, 
Pacific  G«ks  Transmission  Company 
(PGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A  and  Second  Revised 
Volimie  No.  1,  revised  tariff  sheets  listed 
on  Appendix  A  to  the  filing. 

PGT  states  that  the  tariff  sheets  which 
it  is  submitting  reflect  the  relocation  of 
its  corporate  headquarters  and  various 
other  departments  bom  San  Francisco, 
California  and  Spokane,  Washington  to 
Portland,  Oregon.  PGT  further  states 
that  these  changes  are  purely  ministerial 
and  do  not  affect  the  rates  or  services 
PGT  has  been  providing.  PGT  requests 
the  revised  tariff  sheets  become  effective 
November  18. 1995. 

PGT  further  states  it  has  served  a  copy 
of  this  filing  upon  all  interested  state 
regulatory  agencies  and  PGT's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
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365.214  and  385.211  of  the 
QmmiBsioo's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27, 
1995.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LaisD.CMlidl. 
Secntary. 

(FR  Doc  95-26509  Filed  10-24-95;  8:45  am) 
I  ooes  trtr-et-M 


tPocfcst  Mo.  nP»6  WT-Wn 

Pantandle  Eastern  Pipe  UfM 
Company:  Nollce  of  Technical 


October  19. 1995. 

In  the  Commission's  order  issued 
August  24, 1995.>  the  Commission  held 
that  the  filing  in  the  above  captioned 
proceeding  raises  issues  that  should  be 
addressed  in  a  technical  conference. 

Take  notice  that  the  technical 
conference  will  be  held  on  Thursday, 
November  9. 1995.  at  1:00  p.m.,  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street  ME., 
Washington,  TXl  20426.  All  interested 
parties  and  Staff  are  permitted  to  attend. 
Lois  D.  Caifadi. 
Secntary. 

[FR  Doc  95-26395  Filed  10-24-95;  8:45  am] 
■■JJNQ  ooos  sriT-ti-M 


[Doekst  No.  RP96-1 1-000] 

Tranacontinental  Qas  Pipe  Line 
Corputatlun;  Notice  of  Propoaed  . 
Changea  in  FERC  Qaa  Tariff 

October  19. 1995. 

Take  notice  that  on  October  13, 1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
Second  Revised  Sheet  No.  374Q,  which 
tariff  sheet  is  proposed  to  be  effective 
September  1. 1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  revise  Section  50.4  of 
the  General  Terms  and  Conditions  of 
Tranaco's  Volume  No.  1  Tariff  in  order 
to  extend  certain  cash  out  benefits  to 
shippers  transporting  liquefiables 


1 1^nbandieEast«ni PiptliM Co.. 72  FEKC 
iei.l85(1985). 


pursuant  to  a  liquefiable  transportation 
agreement  with  Transco.  Currently, 
shippers  transporting  liquefiables 
pursuant  to  a  Uquefiabfe  transportation 
agreement  are  subiect  to  the  provisions 
of  Section  5.3  of  Rate  Schedule  IT,  but 
not  subject  to  the  provisions  of  Section 
5.5  of  Rate  Schedule  IT. 

In  this  filing,  Transco  states  that  it 
proposes  to  revise  Section  50.4(b)  of  the 
General  Terms  and  Conditions  to 
provide  tliat  a  siiipper's  imbalance 
associated  with  transportation  service 
provided  under  a  liquefiable 
transportation  agreement  be  aggregated 
with  that  sbipper's  imbalance  associated 
with  transportation  service  under  Rate 
Schedule  IT.  These  combined  imbalance 
volumes  will  tlien  be  minimized  in 
accordance  with  Section  5.5  of  I^te 
Schedule  IT  so  as  to  reduce  the 
transportation  volumes  subject  to  cash 
out. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  customers, 
State  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street  NE.,  Washington.  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26, 1995.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CbiImU, 
Secretary. 

IFR  Doa  95-26397  Filed  10-24-95;  8:45  amj 
aajjNO  oooc  tnr-ei-M 


[Docket  No.  RP06-197-000  and  RP06-107- 
0011 

Tranacontinental  Qas  Pipe  Line 
Corporation;  Notice  of  Informal 
Settlement  Conference 

October  19. 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday,  October 
31, 1995,  at  10:00  a.m..  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above-referenced  proceeding.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 


CcHnmission,  888  First  Street  NW.. 
Washington,  DC  

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Conimissi<m'8  regulations.  See  18  CFR 
385.214. 

F(v  additionaf  information,  please 
contact  Warren  C.  Wood  at  (202)  208- 
2091  or  Donald  A.  Heydt  at  (202)  208- 
0740. 


iD. 

Secntary.  «. 

(FR  Doc  95-26394  Filed  10-24-95;  8:45  am] 
I  COOS  SMT-ei-M 


[Docket  No.  IIQ88-64-0091 

Trunkline  Qaa  Company;  Notice  of 
HIing 

October  20. 1995. 

Take  notice  that  on  September  7. 
1995,  Trunldine  Gas  Company 
(Trunldine)  filed  revised  standards  of 
conduct  under  Order  Nos.  497  et  seq.^ 
and  Order  Nos.  566.  et  seq.'  Tnmldine 
states  that  it  is  revising  its  standards  of 
conduct  because  it  has  a  new  marketing 
affiliate.  Associated  Gas  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 


<  Ord«r  No.  4S7.  S3  FR  22139  ()UM  14, 1968),  III 
FERC  SUU.  ft  Regs.  1 30,B20  (1968);  OrdM-  No.  497- 
A.  order  on  rehearing.  54  FR  52781  (Decnnber  22, 
1989).  m  FERC  Stats,  ft  Regs.  30.868  (1989):  Order 
No.  497-B.  order  extending  sunmt  date.  55  FR 
53291  (Dwiamber  28. 1990).  m  FERC  SUt*.  ft  Rags. 
1 30,908  (1990);  Order  No.  4g7-C.  order  extending 
sunset  date.  57  FR  9  Oanuary  2, 1992).  m  FERC 
SUU.  ft  Regs.  1 30.934  (1991).  rehearing  denied,  57 
FR  5815  (Febniary  18, 1992),  58  FBRC161.139 
(1992):  Tenneco  Gu  v.  FERC  (aERnned  in  part  and 
remanded  in  part).  969  F.  2d  1187  P.C  Or.  1992): 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  m  FERC  Suta.  ft  Rags.  1 30.958 
(December  4. 1992).  57  FR  58978  (December  14, 
1992);  Order  No.  497-E.  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (January  4.  1994), 
65  FERC  161.381  (December  23, 1993);  Order  No. 
497-F.  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1. 1994),  66  FERC 
161.347  (March  24. 1994):  and  Order  No.  497-G, 
order  extending  sunset  date,  59  FR  32884  (June  27, 
1994).  m  FERC  SUts.  ft  Regs.  1 30.996  Qune  17, 
1994). 

>  SUndards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27, 
1994).  m  FERC  Suts.  ft  Rags.  1 30.997  Oune  17, 
1994):  order  No.  5e6-A.  order  on  rehearing,  59  FR 
52896  (October  20.  1994).  69  FERC  161.044 
(October  14, 1994):  Order  No.  566-8,  order  m 
rehearing,  59  FR  65707  (December  21. 1994);  69 
FERC  1 61.334  (December  14. 1994);  appeal 
docketed.  Concoco.  tic.  v.  FERC,  D.C  Or.  No.  94- 
1745  (December  13, 1994). 


or  214  of  the  ComiBissioo's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motirais  to 
intervene  or  {Hotest  should  be  filed  on 
or  before  November  6. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  die  apjnopriate  action  to 
be  tdcen  but  will  not  serve  to  make 
protestants  patties  to  die  proceeding. 
Any  person  wishing  to  beccmie  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioo. 
LotalXCadMll. 
Secitkuy:- 

(FR  Doc  95-26503  nied  10-24-95;  8:45  sm] 
1 0008  snr-et-« 
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wrnianw  Nflhirai  G«  Company;  Notloe 
of  Refund  Report 

October  19, 1995. 

Take  notice  that  on  October  13. 1995. 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  a  report  of  xefiunds 
made  to  customers,  pursuant  to 
Commission  order  issued  February  22. 
1995,  in  Dodcet  No.  RP95-124-000. 

WNG  states  that  the  February  22  order 
'directed  eadi  pipeline  receiving  a 
refund  from  QU  to  credit  such  refunds 
pro  rata  to  its  eligible  firm  customers, 
and  within  15  days  of  maldng  these 
credits,  file  a  refimd  report  with  the 
Commission.  WNG  states  that  the 
attached  refund  report  reflects  refunds 
of  $457,480  made  by  WNG  to  its  eligible 
firm  customers  on  October  13. 1995. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  customers  receiving  a 
refiiad  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  <x  protest  with  the  Federal 
Eneigy  Regulatory  Conunission.  888 
First  Street.  N.E..  Washington  D.C 
20426.  in  accordance  with  385.214  and 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Ro«n. 

LaiaaCadidl. 

Secntary. 
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BIVIRONMENTAL  PfK>TECT10N 
AGENCY 

IFRL-5319-7I 

Agency  information  Collection 
AcHvWea 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

atNMARV:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seg.).  this  notice  announces  that 
EPA  is  planning  to  sulnnit  the  following 
renewal  Information  Collection  Request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB).  Before  submitting  the 
ICR  to  OMB  for  review  and  approval. 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collections  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  December  26. 1995. 
A0DRES8E8:  Office  of  Air  Quality 
Planning  and  Standards,  Emissions 
Monitoring.  9nd  Analysis  Division 
(MD-14).  Research  Triangle  Park.  NC 
27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Lutz,  Emissions  Monitoring  and 
Analysis  Division  (MD-14), 
U.S.Environmental  Protection  Agency, 
Research  Triangle  Paric.  NC  27711, 
telephone  (919)  541-5476.  FAX  (919) 
541-1903. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
afiiocted  by  this  action  are  those  State 
and  local  air  pollution  control  agencies 
which  collect  and  report  ambient  air 
quality  data  for  the  criteria  pollutants  to 
EPA. 

Title:  Ambient  Air  Quality 
Surveillance.  OMB  Number  2060-0084. 
EPA  ICR  «  940.13,  expires  1/31/96. 

Abstract:  The  general  authority  for  the 
collection  of  ambient  air  quality  data  is 
contained  in  sections  110  and  319  of  the 
Clean  Air  Act  (42  USC  1857).  Section 
110  makes  it  clear  that  State  generated 
air  qiulity  data  is  central  to  the  air 
quality  management  process  through  a 
system  of  State  implementation  plans 
(SIP).  Section  319  was  added  via  the 
1977  Amendments  to  the  Act  and  spells 
out  the  key  elements  of  an  acceptable 
monitoring  and  reporting  scheme.  To  a 
large  extent,  the  requirements  of  section 


319  had  already  been  anticipated  in  the 
detailed  strategy  docummt  prepared  by 
EPA's  Standing  Air  Monitoring  Work 
(koup  (SAMWG).  The  regulatory 
provisions  to  implement  these 
recommendations  were  developed 
through  close  consultation  with  the 
State  and  local  agency  representatives 
serving  on  SAMWG  and  through 
reviews  by  ad-hoc  panels  bom  the  State 
and  Territorial  Air  Pollution  Program 
Administrat(ns  and  the  Association  of 
Local  Air  Pollution  Control  Officials. 
These  modifications  to  the  previous 
regulations  were  issued  as  final  rules  on 
May  10. 1979  (44  FR  27558)  and  are 
contained  in  40  CFR  part  58. 

Major  amendments,  which  affect  the 
hourly  burdens,  were  made  in  1983  for 
lead,  1987  for  1^4-10,  and  1993  for  the 
enhanced  monitoring  for  ozone.  The 
specific  reouired  activities  for  the 
burd«i  include  establishing  and 
operating  ambient  air  monitors  and 
samplers,  conducting  sample  analyses 
for  ail  pollutants  for  which  a  national 
ambient  air  quality  standard  (NAAQS) 
has  been  established,  preparing,  editing, 
and  quality  assuring  the  data,  and 
submitting  the  ambioit  air  quality  data 
and  quality  assurance  data  to  EPA. 

Some  of  the  major  uses  of  the  data  are ' 
for  judging  attainment  of  the  NAAQS. 
evaluating  progress  in  achieving/ 
maintaining  the  NAAQS  or  State/local 
standards,  developing  or  revising  SIP's, 
evaluating  control  strategies,  developing 
or  revising  nati(Hial  control  policies, 
providing  data  for  model  development 
and  validation,  supporting  enforcement 
actions,  documenting  episodes  and 
initiating  episode  controls,  documenting 
population  exposure,  and  providing 
information  to  the  public  and  other 
interested  parties. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  Inirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  thf  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
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Burden  Statmnent:  It  is  estimated  that 
then  are  presently  136  State  and  local 
agencies  which  are  currently  required  to 
submit  the  ambient  air  quality  data  and 
quality  assurance  data  to  Q'A  on  a 
quarterly  basis.  The  current  annual 
burden  for  the  collection  and  reporting 
of  ambient  air  quality  data  has  been 
estimated  on  the  existing  ICR  to  be 
1,260.887  hours,  which  would  average 
out  to  be  approximately  9,270  hours  per 
respondent.  As  a  part  of  this  I^ 
renewal,  an  evaluation  will  be  made  of 
the  labOT  burden  associated  wnth  this 
activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  ETA'S  regulations  are  listed 
in  40  cm  part  9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  October  16. 1995. 


WilUaa  F.  HmI,  )r.. 

Director,  Emissions,  Monitoring,  and  Analysis 

Division. 

IFR  Doc  95-26462  Filed  10-24-95:  8:45  ami 
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Agency  Information  CoNection 
AetivMaa  Up  tor  Ranaenl;  water 
QuaHty  Standards  Regulation 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB).  EPA  Is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  26, 1995. 
A00RES8ES:  Water  Quality  Standards 
Branch,  U.S.  EPA.  401  M  Street  SW., 
Mailcode  4305,  Washington.  DC  20460. 
FOR  FUimCR  MfORMATION  CONTACT: 
Karen  Gourdine,  Telephone  Number 
(202)  260-1328,  Facsimile  Number. 
(202)  260-9830. 
SUPPLBKNTARY  INFORMATION: 

Affected  entities:  Entities  affected  by 
this  action  are  Indian  Tribes  that  are 
seeking  or  have  EPA  authorization  to 
administer  the  water  quality  standards 


program  contained  in  Section  303  of  the 
Clean  Water  Act  and  the  50  States  and 
7  Territories  (the  District  of  Columbia, 
the  Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Island). 

Title:  Information  Collection  Request 
for  the  Water  Quality  Standards 
Regulation  (OMB  ContiY>l  »2040-0049; 
Expiration  Date:  February  26. 1996). 

Abstract.  Water  Quality  standards  are 
provisions  of  Tribal.  State,  or  Federal 
law  which  consist  of  designated  uses  for 
the  waters  of  the  United  States,  water 
quality  criteria  for  the  waters  based  on 
such  uses,  and  an  antidegradation 
policy  to  prevent  the  degradation  of 
water  quality.  Water  quality  standards 
are  established  to  protect  the  public 
health  or  welfare,  protect  and  enhance 
the  quality  of  water,  and  serve  the 
purposes  of  the  Clean  Water  Act 
("CWA").  Such  standards  serve  two 
primary  purposes.  First,  they  define 
water  Quality  goals  for  water  bodies. 
Secona.  they  serve  as  a  regulatory  basis 
for  establishing  water  quality-based 
treatment  controls  and  strategies  beyond 
technology-based  treatment  required  by 
Sections  301  and  306  of  the  CWA.  At  a 
minimum,  water  quality  standards  must 
contain  use  designations  for 
waterbodies,  water  quality  criteria  that 
protect  the  use  designations,  and  an 
antidegradation  policy  that  protect  the 
both  existing  uses  and  high  quality 
watera. 

States  are  required  by  Federal  law  to 
establish  water  quality  standards. 
CurrenUy,  CWA  Section  303(c)  of  the 
CWA  (33  U.S.C  1313(c))  governs  Uie 
water  quality  standards  program. 
Section  303(c)  requires  Indian  Tribes 
(that  have  received  EPA  authorization  to 
adminster  the  water  quality  standards 
program  and  have  had  their  water 
quaUty  standards  approved  by  EPA)  as 
well  as  States  to  review  and  revise  their 
water  quality  standards  at  least  once 
every  tnree  years  and  to  submit  to  EPA 
the  results  of  the  revisions.  EPA  then 
reviews  each  State  or  Tribal  submission 
for  approval  or  disapproval. 

The  Water  Quality  Standards 
Regulation  (40  CFR  Part  131)  is  the  EPA 
regulation  governing  the 
implementation  of  the  water  quality 
standards  program.  The  Water  Quality 
Standards  Regulation  (the  Regulation) 
describes  requirements  and  procedures 
for  the  States  and  Tribes  to  develop, 
review,  and  revise  their  water  quality 
standards  and  for  EPA  to  review  and 
approve  the  water  quality  standards. 
Section  131.6  establishes  the  following 
minimum  requirements  for  a  water 
quality  standards  submission:  (a)  use 


designations  consistent  with  Section 
101(a)(2)  and  303(c)(2)  of  the  Act.  (b) 
methods  tised  and  analyses  conducted 
to  support  water  quality  standards  ' 

revisions,  (c)  water  quality  criteria 
sufficient  to  protect  the  designated  uses, 
(d)  an  antidegradation  policy  consistent 
with  40  CFR  131.12,  (e)  certification  by 
the  State  Attorney  General  or  other 
appropriate  legal  authority  that  the 
water  quality  standards  were  duly 
adopted  pursuant  to  State  or  Tribal  law. 
and  (f)  information  which  will  aid  EPA 
in  determining  the  adeqtiacy  of  the 
scientific  basis  of  the  standards  that  do 
not  include  the  uses  specified  in  Section 
101(a)(2)  of  the  Act  and  information  on 
general  policies  that  may  affect  the 
application  and  implementation  of  the 
standards. 

EPA's  review  of  State  and  Tribal 
submissions  is  implemented  through 
Section  131.5  of  the  Regulation.  The 
review  criteria  are:  (a)  whether  the 
adopted  use  designations  are  consistent 
with  CWA  requirements,  (b)  whether 
the  criteria  protect  the  designated  water 
uses,  (c)  whether  the  State  or  Tribe  has 
followed  its  legal  procedures  for 
revising  or  adopting  standards,  (d) 
whether  the  standards  which  do  not 
include  uses  specified  in  Section 
101(a)(2)  of  the  Act  are  based  on 
appropriate  technical  and  scientific  data 
and  analyses,  and  (e)  whether  the 
submission  meets  the  minimum 
elements  from  section  131.6  (above). 

CWA  Section  518(e)  requires  EPA  to 
promulgate  regulations  specifying  how 
Indian  Tribes  would  qualify  to 
administer  the  water  quality  standards 
program,  and  to  establish  a  mechanism 
to  resolve  disputes  which  arise  between 
States  and  Tribes  over  water  quality 
standards  on  common  waterbodies. 
Implementation  of  the  regulatory 
revisions  will  likely  include  collection 
of  information  by  EPA  for  purposes  of 
determining  if  a  Tribe  is  qualified  to 
administer  the  water  quality  standards 
program,  and  determining  if  initiation  of 
a  formal  EPA  dispute  resolution  action 
is  justified.  Tribes  are  not  required  to 
apply  for  administning  the  water 
quality  standards  program,  nor  are 
Tribes/States  required  to  request  EPA 
assistance  in  resolving  disputes. 
However,  where  Tribes  desire  to  be 
authorized  to  administer  the  water 
quality  standards  program,  or  where 
Tribm/States  desire  a  formal  EPA 
dispute  resolution  action,  information 
collection  will  be  necessary. 

dased  on  the  review  of  their  existing 
water  quality  standards,  State  and  Tribal 
agencies  make  recommendations  on  any 
justified  changes  to  the  water  quality 
standards.  The  State  or  Tribe  must  then 
provide  an  opportunity  for  at  least  one 


public  hearing  (at  least  <mce  evwy  three 
years)  for  the  purpose  of  receiving 
public  input  on  the  review  and 
proposed  revisions  to  the  standards. 
Based  on  the  reovd  developed 
according  to  the  State's  or  Tribe's 
administrative  procedures  requirem«its, 
the  State  and  Tribes  adopts  those 
changes  deemed  justified. 

The  results  of  tne  review  and  other 
materials  are  submitted  to  the  EPA  for 
review  (performed  at  the  Regional 
offices).  If  the  standards  are  consistent 
with  the  CWA.  EPA  must  approve  the 
standards  within  60  days;  if  the 
standards  are  not  consistent  with  the 
CWA.  EPA  will  disapprove  the 
standards.  If  the  State  or  Tribe  does  not 
make  changes  necessary  to  the 
standards  within  90  days.  EPA  may 
propose  to  promulgate  a  Federal 
regulation  to  remedy  the  disapproval. 

where  an  Indian  Tribe  desires  to  seek 
authorization  for  administering  its  own 
water  quality  standards  program,  the 
Tribe  will  be  reqtiired  to  submit  an 
application  containing  sufficient 
information  for  EPA  to  determine  if  the 
Tribe  is  qualified.  The  application 
includes:  (a)  Evidence  that  the  Tribe  is 
recognized  by  the  Secretary  of  the 
Interior;  (b)  A  narrative  statement  that 
the  Tribe  is  currently  carrying  out 
substantial  governmental  duties  and 
powers  over  a  Federal  Indian 
reservation;  and,  (c)  A  narrative 
statement  of  the  Tribe's  authority  to 
regulate  the  quality  of  reservation 
waters,  and  a  narrative  statemoat 
describing  the  capability  of  the  Tribe  to 
administer  an  effective  water  quality 
standards  program.  Because  the 
application  process  to  seek 
authorization  of  the  water  quality 
standards  program  is  a  one-time  effort 
on  the  part  of  Tribes,  there  are  no 
reporting  frequencies  associated  with 
this  information  submission. 

Where  a  dispute  arises  between  a 
Tribe  and  a  State  over  a  common 
wateibody.  and  the  Tribe  or  State 
desires  EPA  to  initiate  a  fonnal  dispute 
resolution  action,  the  Tribe  or  State  will 
be  required  to  submit  a  written  request 
to  EPA.  Some  of  the  information  iweded 
includes:  (a)  A  statement  of  the  alleged 
imreasonable  consequences  that  have 
arisen  due  to  the  dimring  water  quality 
standards;  (b)  A  description  of  the 
actions  which  have  been  taken  to 
resolve  the  dispute  (c)  An  identification 
of  the  water  qiiality  standards 
provision(s)  which  has  resulted  in  the 
dispute,  and  (d)  A  statement  of  the  relief 
sought. 

State  and  Tribal  water  quality 
standards  are  used  in  several  ways 
including  serving  as  water  qualify  goals 
for  each  waterbody.  helping  Federal. 


State.  Tribal,  and  local  governments 
develop  water  qualify  management 
plans  and  objectives,  helping  land  use 
planners  plan  future  growth  helping 
industries  make  facility  citing  decisions, 
and  helping  State  and  local 
governments  plan  for  and  protect  water 
supplies.  Most  importantly,  water 
quality  standards  serve  as  the 
foundation  of  regulatory  requirements 
for  cont^Uing  pollutant  discharges.  The 
water  quality  standards  program 
provides  the  basis  for  water  qualify- 
based  pollutant  controls  which  must  be 
implemented  where  technology-based 
controls  do  not  enable  the  water  qualify 
standards  to  be  met.  The  water  qiialify 
standards  program  also  identifies 
situations  where  non-point  sources  need 
controlling  and  serve  as  the  basis  fcH* 
establishing  wasteload  allocations  and 
water  qualify-based  permit  limits  for 
point  source  dischargers.  If  this  activify 
were  not  carried  out.  explicit 
requirements  of  the  Clean  Water  Act 
would  be  violated. 

YPh  will  use  the  information 
submitted  by  the  State  or  Tribes  for 
initiation  of  a  formal  EPA  dispute 
resolution  action  to  determine  if 
initiation  of  such  a  dispute  resolution  is 
justified  under  CWA  Section  518(e). 
Because  requesting  EPA  dispute 
resolution  is  optional,  there  are  no 
reporting  frequencies  associated  with 
any  of  the  dispute  resolution  request 
informaticm  submission  requirements. 
EPA  asstunes  that  requests  for  dispute 
resolution  will  occur  only  where 
desired  by  States  or  Tribes,  and  only 
once  per  dispute. 

To  miniimze  the  information 
submission  burden  on  States  and  Tribes 
pertaining  to  dispute  resolution,  the 
submission  of  a  fonnal  written  request 
is  not  nf      -si.  y  where  informal  ^  \ 
mediati      jfr*'     -itesisdt    rec 
Written  !    lu  id  information 

submissic  y  required  where  a 

State  or  Tr  ires  a  formal  EPA 

dispute  reso        n  action.  Because  each 
dispute  over  water  qualify  standards 
will  be  unique,  and  the  information 
required  to  be  submitted  pertains  solely 
to  the  dispute  it  is  very  unlikely  that 
Tribes  will  be  required  to  re-submit 
information  which  has  previously  been 
provided  when  requestfrig  an  EPA 
dispute  resolution  action. 

EpA  has  developed  numerous 
detailed  program  and  technical 
guidance  documents  to  assist  States  and 
Tribes  in  revioMring  their  standards, 
performing  UAAs.  deriving  site-specific 
criteria,  conducting  wasteload 
allocations,  and  incorporating  water 
quality-based  control  requirements  into 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permits. 


EPA  also  provides  assistance  to  help 
States  and  Tribes  address  certain  water 
quality  issues.  Additionally,  EPA 
provides  a  computerized  system 
(STORET)  which  States  and  Tribes  may 
use  and  which  minimizes  the  burden  to 
maintain  records  on  water  quality  data. 
Fiuthermore,  efforts  has  been  made  to  to 
reduce  the  burden  on  Tribes  that  choose 
to  apply  for  any  CWA  or  SDWA 
programs. 

file  information  collection  schedule 
is  pureuant  to  the  mandates  of  Section 
303(c)  of  the  CWA  and,  thus,  is  not 
adjtistable  by  the  EPA.  Hie  triennial 
review  cycle  ensures  that  the  latest 
scientific  and  other  information  are 
reflected  in  the  standards.  Application 
by  Indian  Tribes  to  administer  the  water 
qualify  standards  program  is  a  one-time 
collection  of  information  per 
respondent.  Requests  for  dispute 
resolution  also  will  be  a  one-time 
collection  of  information  per 
respondent. 

An  Agency  may  not  ccmduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbere  for  EfA's  regulations  are 
displayed  in  40  CFR  Part  9.  This  ICR 
renewal  does  not  involve  third  parfy 
and  public  disclosures  not  previously 
reviewed  and  approved  by  OMB. 

The  CWA  and  EPA's  water  quality 
standards  regulation  require  reporting 
fit)'--  50  States  and  7  commonwealths 
anc    >rritories,  and  Indian  Tribes  (that 
hav    inveloped  their  water  qualify 
standc     i  and  have  EPA  authorization 
^  administer  the  water  quality 
ndaids  program).  The  reporting 
's  of  submitting  the  reviewed, 
and  adopted  water  quality 
s  s  to  EPA  at  least  once  every 

tbr-         .rs.  Also,  the  reporting  includes 
Tiioal  applications  to  administer  the 
water  qualify  standards  program  and 
State/Tribal  requests  for  dispute 
resolution.  The  ICR  renewal  will  not 
include  the  burden  for  third-party  and 
public  disclosures  not  previously 
reviewed  and  approved  by  OMB. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilify; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 
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(iv)  Minimise  the  burden  of  the 
a^lection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  infonnation 
technology.  e.g..  permitting  electronic 
submission  of  responses. 

Burdon  Statement:  The  existing 
estimated  total  annual  burden  to  the 
respondents  is  193,440  hours  pet  year 
(bued  on  77  jurisdictions  with  20 
Indian  IVibes  qualifying  for  sdminister 
the  watOT  quality  standwds  pn»am). 
Burden  mesns  tne  total  tilne,  emnt.  or 
^imnfaal  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions,  develop, 
acquire,  install,  and  utilize  technology 
^o  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
informati<Hi.  processing  and 
insin<»i'"«"8  information,  and  disclosing 
and  providing  infonnation:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  md 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
informatitm;  search  data  sources; 
complete  and  review  the  gollecti<m  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Soad  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
infonnation  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Karen  Gourdine,  Water  Quality 
Standards  Branch,  U.S.  EPA.  401  M 
Street  SW.,  Mailcode  4305,  Washington. 
DC  20460. 

Dated:  October  19. 1996. 
Tadw  T.  Davie*, 

Dinctor.  Office  of  Science  and  Technology. 
(FR  Doc  95-26458  Filed  10-24-95:  8:45  am] 


[Fm.-831S-1] 

Office  of  neewrch  and  Development: 
Afflblant  Air  Monitoring  Reference  and 
Equivalent  Methods;  Reference  and 
Equivalent  Method  Designatione 

Notice  is  hereby  given  that  the  EPA, 
in  accordance  with  40  CFR  part  53,  has 
designated  one  additional  reference 
method  and  two  additional  equivalent 
methods  for  ambient  air  monitoring. 
The  reference  method  is  for  the 
measurement  of  ambient  concentrations 
of  carbon  monoxide,  and  the  two 
equivalent  methods  are  for  the 
measurement  of  ambient  concentrations 
of  lead  in  suspended  particulate  matter. 

The  new  reference  method  for  carbon 
monoxide  is  an  automated  method 
(analyzer)  which  utilizes  the 


meesurement  principle  beeed  on  inf^- 
led  absorption  combined  with  gas  filter 
correlation  and  the  calibration 
procedure  specified  in  Appendix  C  of 
40  CFR  part  50.  This  new  designated 
method  is  identified  as  follows: 

RFCA-0995-108,  "Environnement 
^sjc;  S.A.  Model  GOllM  Ambient 
Carimn  Monoxide  Analyzer."  operated 
with  a  full  scale  range  of  0-50  ppm.  at 
any  temperaturo  in  the  range  of  15  *C  to 
35  "C,  with  a  5-micron  PTFE  sample 
particulate  filter,  with  the  following 
software  settings:  Automatic  response 
time  ON,  Minimimi  response  time  set  to 
40  seconds  (RT  13).  Automatic  ZERO- 
REF  cycle  programmed  every  24  hours, 
and  with  or  without  any  of  the 
following  (^tions:  RS  232-422  IntwCace; 
hitemal  Printer. 

NelK  In  addition  to  the  standard  U.S. 
electrical  power  voltage  and  frequency  (115 
Vac,  60  Hz),  this  analyzer  is  approved  for 
use.  with  proper  factory  configuration,  on  SO 
Hertz  line  frequency  and  any  of  the  following 
voltage  ranges:  105-125  Vac  (115  volts 
nominal)  and  210-250  Vac  (230  volts 
nomimd). 

This  method  is  available  from 
Environnement  [sicj  S.A.,  111,  bd 
Robespierre,  78300  Poissy,  France  or 
ftt)m  Environnement  [sic]  U.S.A..  570 
Higuera  Street,  Suite  25,  San  Luis 
Obispo,  California  93401.  A  notice  of 
receipt  of  apphcation  for  this  method 
appeared  in  the  Federal  Register, 
Volume  60,  Number  111,  June  9, 1995. 
page  30535. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  p>art  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  part  53,  that  this 
method  should  be  designated  as  a 
reference  method. 

The  two  new  equivalent  methods  for 
the  determination  of  lead  in  suspended 
particulate  matter  collected  from 
ambient  air  are  identified  as  follows: 

(l)EQL-0995-109.  'Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  hiductively 
Coupled  Argon  Plasma-optical  Emission 
Spectrometry  (Pima  County,  Arizona)." 

(2)  EQL-0995-110.  "Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  biductively 
Coupled  Plasma-Mass  Spectrometry 
(Pima  County.  Arizona)." 

The  applicant's  request  for  equivalent 
method  determinations  for  these  two 
methods  was  received  on  June  25, 1995. 
These  methods  have  been  tested  by  the 
applicant.  Pima  County.  Wastewater 
Management  Department,  Tucson, 
Arizona,  in  accordance  with  the  test 


procedures  prescribed  in  40  CFR  Part 
53.  Alter  reviewing  the  results  of  these 
tests  and  other  information  submitted 
by  the  applicant,  EPA  has  determined, 
in  accordance  with  Part  53,  that  these 
methods  should  be  desimated  as 
equivalent  methods.  Bou  of  these 
methods  use  the  ssmpling  procedure 
specified  in  the  reference  method  for  the 
determination  of  leed  in  suspended 
particulate  matter  collected  from 
ambient  air  (40  CFR  50.  Appendix  G).  In 
each  of  these  methods,  lead  in  the 
particulate  matter  is  solubilized  by 
extraction  with  nitric  add  facilitated  by 
heat  In  method  (1).  the  lead  content  of 
the  sample  extract  is  analyzed  with  a 
Leeman  Labs  PS-5  inductively  coupled 
argon  plasma-optical  emission 
spectrometer  operating  at  a  frequency  of 
40  MHz  and  using  the  220.353  nm  lead 
adsorption  line.  In  method  (2).  the  lead 
content  of  the  sample  extract  is 
analyzed  with  a  VG  PlasmaQuad  1 
inductively  coupled  argon  plasma-mass 
spectrometer  operating  at  a  frequency  of 
27  MHz.  In  both  methods,  the 
instrumental  operating  conditions  have 
been  optimized  by  the  user-laboratory. 
Technical  questions  concerning  these 
methods  should  be  directed  to  Pima 
County.  Wastewater  Management    • 
Department,  201  North  Stone  Aveime. 
Tucson.  Arizona  85701-1207. 

The  information  submitted  by  these 
two  applicants  will  be  kept  on  file  at 
EPA's  National  Exposiue  Research 
laboratory.  Research  Triangle  Park, 
North  Carolina  27711  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  designated  reference  ot 
equivalent  method,  each  of  these 
methods  is  acceptable  for  use  by  States 
and  other  air  monitoring  agencies  imder 
requirements  of  40  CFR  part  58, 
Ambient  Air  Quality  Surveillance.  For 
such  purposes,  each  method  must  be 
used  in  strict  accordance  with  the 
operation  or  instruction  manual 
associated  with  the  method  or  the 
procedures  and  specifications  provided 
in  the  method  description  and  subject  to 
any  limitations  (e.g.,  operating 
temperature  range)  specified  in  the 
applicable  designation  (see  description 
of  the  methods  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
the  EPA,  as  provided  in  part  53. 
Provisions  concerning  modification  of 
such  methods  by  users  are  specified 
imder  Section  2.8  of  Appendix  C  to  40 
CFR  part  58  (Modifications  of  Methods 
by  Usera). 


In  ^neral.  a  designation  applies  to 
any  analyzer  wdiich  is  identical  to  the 
analyzer  described  in  the  designation.  In 
some  cases,  similar  analyars 
manufectured  prior  to  the  designation 
may  be  upgraded  (e.g.,  by  minor 
modification  or  by  substitution  of  a  new 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  adiieve  designated  status  at  a 
modest  cost.  The  manu&cturer  should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading.  States  or  other 
agendes  wishing  to  use  a  method 
similar  to  either  of  the  new  leed 
methods  that  employs  procedures  and 
spedfications  significantly  different 
from  those  in  either  EQL-0995-109  or 
EQL-0995-110  must  seek  specific 
approval  tot  their  particular  method 
under  the  provisions  of  Section  2.8  of 
Appendix  C  to  40  CFR  Fait  58 
(Modification  of  Methods  by  Users),  or 
may  seek  designation  of  such  a  method 
as  an  equivalent  method  imder  the 
provisions  of  40  CFR  Part  53. 

Part  53  requires  that  sellers  of 
desi^iated  method  analyzen  comply 
with  certain  conditions.  These 
conditions  are  given  in  40  CFR  53.9  and 
are  summarized  below: 

(1)  A  copy  of  the  approved  qperetion 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  ptuchaser. 

(2)  "Die  analyzer  must  not  generate 
any  unreasonable  hazard  to  operatora  or 
to  the  environment. 

(3)  llie  analyzer  must  function  within 
the  Umits  of  the  performance 
spedfications  given  in  Table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  ofl»red  for  sale  as  a 
reference  or  equivaloit  method  must 
beer  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proxiinity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  induded  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offere  analyzers 
for  sale  as  reference  or  equivalent 
method  is  required  to  maintain  a  list  of 
ultimate  ptuchasera  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
des^ation  applicable  to  the  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzer  is  necessary  imder  40  CFR 
part  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 


reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  part  53.14(c)  that 
the  original  designation  or  a  new 
designation  appUes  to  the  method  as 
modified,  or  until  he  has  applied  for 
and  received  notice  under  40  CFR 
53.8(b)  of  a  new  reference  or  equivalent 
method  determination  for  the  analyzer 
as  modified. 

Aside  frt>m  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Diredor,  National  Exposure  Research 
Laboratory,  Air  Measurements  Research 
Division  (MD-78A),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolma  27711. 
'  De»ignation  of  these  reference  and 
equivalent  methods  is  intended  to  assist 
the  States  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  part  58.  Technical  questions 
concerning  any  of  the  methods  should 
be  direded  to  the  applicant.  Additional 
information  concerning  this  action  may 
be  obtained  from  Frank  F.  McElroy,  Air 
Measurements  Research  Division  (MD- 
77),  National  Exposure  Research 
Laboratory,  U.S.  Environmental 
Protedion  Agency.  Research  Triangle 
PaA.  Nortii  Carolina  27711.  (919)  541- 
2622. 

Joaeph  k.  Alexander. 
Acting  Assistant  Administrator. 
(FR  Doc.  95-26464  Filed  10-24-95;  8:45  ami 


additional  information  regarding  receipt 

of  this  application,  omtad  Frank  F. 

McElroy  6x(D-77)..National  Exposure 

Research  Laboratory.  U.S.  EPA, 

Research  Triangle  Park,  NC  27711 

(^19-541-2622). 

loaaphK.  Alexander. 

Acting  Assistant  Admimstratorfor  Research 

and  Development. 

(FR  Doc  95-26463  Filed  10-24-95;  8:45  am] 
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[PF-637:  FRL-4M4-q 
Cart}ofurBn;  Tolaranoa  Extenaion 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


[FRL-6317-q 

Office  Of  Raaearch  and  Development: 
Ambient  Air  Monitoring  Reference  and 
Equivalent  Methoda;  Receipt  of 
Application  for  an  Equivalent  Method 
Determination 

Notice  is  hereby  given  that  on  August 
21, 1995,  the  Environmental  Protection 
Agency  received  an  application  from 
Horiba  Instruments,  Incorporated,  17671 
Armstrong  Avenue,  Irvine,  California, 
92714,  to  determine  if  their  Model 
APOA-360  Ambient  Ozone  Monitor 
should  be  designated  by  the 
Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  Parf 
53.  If,  after  appropriate  technical  study, 
the  Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register.  For 


SUMMARY:  EPA  has  received  from  the 
U.S.  Canola  Assodation  a  request  that 
the  Agency  self-initiate  an  extension  of 
the  existing  time-limited  tolerance  for 
use  of  carbofuran  on  canola.  The 
tolerance  currently  is  scheduled  to 
expire  on  February  22, 1997.  The 
extension  would  be  for  1  year. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Gyrations  Division  (7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspedion  in  Rm.  1132  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket®epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
charaders  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfed  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
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must  be  identified  by  the  docket  number 
IPP-637I.  No  Confidential  Biutness 
Infonnatien  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  ptopoaed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 
ran  rmwa  ■^onMA-noN  oontact:  By 

mail:  Dennis  Edwards  Jr..  Product 
Manager  (PM)  19.  Registration  Division, 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number. 
Rm.  207.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA.  (703)-305-6386;  e- 
mail:  edwards.denni80epamail.epa.gov. 
aum^MDITARY  MFOHMATION:  This 
notice  announces  that  EPA  has  received 
from  the  U.S.  Canola  Association,  a 
request  that  the  Agency  initiate  an 
extension  of  the  existing  time-limited 
tolerance  for  use  of  carbofuran  on 
canola.  The  current  tolerance  was 
established  in  the  Federal  Register  of 
February  22. 11995  (60  FR  9781)  for 
caibofiiran  (2,3-dihydro-2.2-dimethyl-7- 
benzoete-N-methylcarbamate),  its 
carbamate  metabolite,  2.3-dihydio-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl-N- 
methylcaibamate.  and  its  phenolic 
metabolites,  2.3-dihydro-2.2-dimethyl-7- 
benzofuranol,  2,3-dibydro-2,2-dimethyl- 
3-oxo-7-benzofuranol  and  2.3-dihydro- 
2.2-dimethyI-3,7-benzofurandiol,  in  or 
on  canola  at  1.0  part  per  million  (ppm) 
with  an  expiration  date  of  February  22. 

1997.  The  U.S.  Canola  Association  has 
requested  that  EPA  initiate  a  1-year 
extension  of  the  tolerance  to  establish  a 
new  expiration  date  of  February  22, 

1998.  Q'A  can  establish  tolerances  on 
its  own  initiative  under  under  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(FFDCA  sections  408(e)  and  409(d)). 

A  record  has  been  established  for  this 
rulemaking  under  docket  nimiber  (PF- 
637]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A. public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Enviroomental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Aiiington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Dock0t4epanuiI.epa.gov 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
ofenayption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
traiurer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  AOIMESKS  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection, 
Agricultiual  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Aalkeritjr:  21  U.S.C  346a  and  348. 

Dated:  October  17, 1995. 
Stephaa  L.  lehMoa. 
Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
IFR  Doc  95-26473  Filed  10-24-95;  8:45  am) 


IOPP-a0397:  Fm.-4M6^* 

Armatron  Intamattonal,  Inc.; 
Apptlertton  to  Regiff  P— ttcMa 
Product 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMAKV:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active  not 
included  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFiRA).  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  November  24. 1995. 
A0ORC88ES:  By  mail,  submit  written 
comments  identified  by  the  docimient 
control  number  |CH>P-30397]  and  the 
file  symbol  (34473-U)  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
I>erson,  bring  comments  to: 
Environmental  Protection  Agency.  Rm. 
1132,  CM  «2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 


docket#epamail.epe.gov.  Electronic 
comments  musi  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Commmts  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be  * 

identified  by  the  docket  niunber  (OPP- 
30397).  No  "Confidential  Business 
Infcvmation"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  foimd  below  in  this  docimient. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspecticm  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTMER  MFORMATION  CONTACT:  By 
mail:  Michael  Mendelsohn, 
Biopestiddes  and  Pollution  Prevention 
Division  (7501 W).  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
number  Rm.  CS51B6,  Westfield 
Building  North  Tower.  2800  Crystal 
Drive.  Arlington.  VA  22202.  (703)  308- 
8715;  e-mail: 

mendelsohn.mikeOei>amail,epa.gov. 
SUPPI^MENTARY  INFORMATION:  EPA 
received  an  application  from  Armatron 
International,  Inc.,  Melrose.  MA  02176. 
to  register  the  pesticide  product. 
Flowtron  Octenol  (EPA  File  Symbol 
34473-U),  containing  the  active 
ingredient  l-octen-3-OL  at  73  percent, 
an  active  ingredient  not  induded  in  any 
previously  registered  produd  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  This  produd  is  used  as  a 
mosquito  attradant  to  make  electric 
insed  killers  more  effective  in  luring 
and  killing  certain  mosquitoes  and 
biting  flies.  Notice  of  receipt  of  this 
application  does  not  imply  a  dedsion 
by  the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pestidde. 
produd  will  be  announced  in  the  ~ 
Federal  Register.  The  procedure  for 


requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is  ^ 

approved. 

Comments  recrived  within  the 
spedfied  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
procesnng  of  the  application. 

A  record  has beoi establishedfor this 
notice  under  docket  number  (GPP- 
303971  (induding  comments  and  data 
submitted  eledrraiically  as  described 
below).  A  public  version  of  this  record, 
induding  printed,  paper  versions  of 
electronic  comments,  which  does  not 
indude  any  information  claimed  as  CBI. 
is  available  for  inspection  frtun  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  die 
Public  Response  and  Program  Resoiirces 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefierson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 

diredly  to  EPA  at: 
opprdocketdepamail.epa.gov 
Electronic  comments  must  be 

submitted  as  an  ASCII  file  avoiding  the 

use  of  spedal  charaders  and  any  form 

of  encryption. 
The  offidal  record  for  this  notice,  as 

well  w  the  public  version,  as  described 


above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  leceived  electronically  iiito 
printed,  paper  form  as  th^. are  received 
and  will  place  the  paper  copies  in  the 
offidal  record  which  will  also  include 
all  comments  submitted  diredly  in 
writing.  The  offidal  record  is  the  paper 
record  maintained  at  the  address  in 
-"^IKESSES"  at  the  beginning  of  tiiis 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resoiirces 
Branch,  Field  Operations  Division  at  the 
address  provided  fiY)m  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805).  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C  136. 
List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Produd  registration. 
Dated:  October  19, 1995. 

Flora  Oiow. 

Acting  Director.  Biopestiddes  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Prog^ms. 

(FR  Doc.  95-26477  Filed  10-24-95;  8:45  am] 

Ba.iJNOcooe( 


P)PP-30Q78A/3038SA:  FRL-4«7»-q 

Certain  Companiaa:  Approval  of 
Pesticide  Product  RagMraUons 

AQENCY:  Environmoital  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications  to 
register  the  pestidde  products 
CheckmatePTB  Technical  Pheromone. 
Checkmate  PTB  Dispenser,  Neem  Oil 
TGAI,  and  NeemGuard,  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  sedion  3(c)(5)  of  the 
Federal  Insedidde,  Fungicide,  and 
Rodentidde  Ad  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Biopestiddes  and  Pollution 
Prevention  Division  (7501W),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  401 M  St..  SW., 
Washington,  DC  20460. 

In  person:  Contad  each  person  named 
in  the  registration  at  the  following  office 
location/telephone  ntmiben 


Contact  Peiaon 


Rita  Kumar, 


PaulZubkon. 


Ollice  iocatiorVteiephone  number 


5lh   n,  CS  #1    (703-30ft-8712):   e-mail: 
Iajmar.rila9apamail.epa.gov. 


SIh   n,   CS   #1    (703-308-8694);   e-mail: 
zUbkolf.paui9apameil.epa.gov. 


Address 


Environmental  Protection  Agency 
Westfield  Building  IMortti  Tower 
2800  Cryrstai  Drive 
Arlington.  VA  22202 

-Do- 


SUPPLEMENTARY  MFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  January  13. 1995  (60 
FR  3209).  which  announced  that 
Consep.  Inc..  213  Southwest  Columbia 
St.  Bend.  (»  97702.  had  submitted 
applications  to  register  the  pestidde 
produds  Checkmate  PTB  Technical 
Pheromone  and  Checkmate  PTB 
Dispenser  (EPA  File  Symbols  56336-RL 
and  56336-RA)  containing  the  active 
ingredienta  (£)-5-decenyl  acetate  77  and 
7.92  percent  and  (fi)-5-decenol  16.00 
and  1.65  percent  respectively.  (Rita 
Kumar) 

EPA  also  issued  a  notice  published  in 
the  FMeral  Register  of  April  12, 1995 
(60  FK  18599),  which  announced  that 
W.R.  Grace  and  Co.-Conn.,  7379  Route 


32,  Columbia,  MD  21044,  had  submitted 
applications  to  register  pestidde 
produds  Neem  Oil  TGAI  and 
NeemGuard  (EPA  File  Symbols  11688- 
I  and  11688-0).  containing  the  adive 
ingredient  clarified  hydrophobic  extrad 
of  neem  oil  at  100  and  90  percent 
respectively,  active  ingredients  not 
included  in  any  previously  registered 
produds.  (Paul  Zubkoff) 

EPA  approved  two  produds  for 
Consep,  Inc.  on  February  14, 1995,  and 
two  products  for  W.R.  Grace  Co.-Coim, 
on  July  20. 1995.  as  listed  below: 

1.  Checkmate  PTB  Technical 
Pheromone  (EPA  Registration  Number 
56336-15)  for  use  in  manufaduring  or 
formulating  use  only. 


2.  Checkmate  PTB  Dispenser  (EPA 
Registration  Number  56336-16)  for 
control  of  peach  twig  borer. 

3.  Neem  Oil  TGAI  (EPA  Registi^tion 
Number  11688-8)  for  manufacturing  use 
only. 

4.  NeemGuard  (EPA  Registration 
Number  11688-9)  for  use  on  nonfood/ 
nonfeed  crops  (ornamentals,  trees,  and 
shrubs)  in  and  around  commercial 
nurseries,  and  residential  structures. 

The  Agency  has  considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of  (£)-5-decenyl 
acetate,  {£)-5-decenol.  and  clarified 
hydrophobic  extrad  of  neem  oil,  and 
information  on  sodal,  economic,  and 
environmental  benefita  to  be  derived 
from  use.  Specifically,  the  Agency  has 


UM  I 


Fsdtaral 
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cooaidsrad  the  nature  of  the  chemical 
and  ita  pattern  of  uae,  apf^cation 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Baaed  on  thsee 
reviews,  the  Agency  was  able  to  make 
besic  health  safety  detenninations 
mdiich  show  that  uae  of  (£)-5-decenyl 
acetate,  (JS)-5-deoenol,  and  clarified 
hydrophobic  extract  of  neem  oil  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  to  the  environment 

More  detailed  information  on  these 
registrations  is  contained  in  a  Pesticide 
Fact  Sheet  on  (£)-5-decenyl  acetate,  (£)- 
S-decenoI.  and  clarified  hydrophobic 
extract  of  neem  oil. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
diemical,  uae  patterns  and 
fbrmulations.  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  chained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

In  accordance  with  section  3(cH2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Mianager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Prc^ram  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Envirtnunental 
Protection  Agency,  Rm.  1132,  CM  92, 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW..  Washington,  D.C  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Aoikerity:  7  U.S.C  136. 

UilefSiibM* 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Datod:  October  11. 1995. 


JaaalL. 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Prognots. 

[PR  Doa  95-26476  Filed  10-24-95;  8:45  am) 


EL  DuPont  ds  Nemours  and  Company; 
Approval  Of  PsavcKia  rroauci 


;  Enviraunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

aUMHARV:  This  notice  aanounces 
Agency  approval  of  applicationa  to 
conditionally  register  the  pestidde 
products  Fortress  Technioil,  Fortress  5G 
Granular  Insecticide,  and  Fortress  2.5G 
Granular  Insecticide;  containing  a  new 
active  ingredient  not  included  in  any 
previously  registered  product  pureuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA).  as  ammded. 

FOR  RIRTNCR  MFOmMTION  CONTACT:  By 
mail:  Dennis  H.  Edwards.  Product 
Manager  (PM  19)  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  niunber 
Rm.  207.  CM  #2, 1921  JefiiBrson  Davis 
Highway,  Arlington.  VA  22202,  (703)- 
305-6386;  e-mail: 
edwards.denni80epamail.epe.gov. 
SUPPI^ffNTARV  MPOfWATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  February  18. 1993 
(58  FR  8945),  which  announced  that  E.L 
du  Pont  de  Nemoiuv  and  Company  had 
submitted  applications  to  register  the 
pestidde  products  Fortress  Technical 
and  Fortress  5G  Granular  Insecticide 
containing  the  active  ingredient, 
chlorethoxyfos. 

The  company  later  submitted  an 
application  to  register  Fortress  2.5G 
Granular  Insecticide  (File  Symbol  352- 
LTO).  However,  since  the  notice  of 
receipt  did  not  publish  in  the  Federal 
Regi^er  as  required  by  FIFRA,  as 
amended,  interested  parties  may  submit 
written  or  electronic  comments  within 
30  days  after  date  of  publication  for  this 
product  only. 

The  applications  were  approved  as 
conditional  registrations  on  September 
18, 1995,  for  a  3-year  period,  to  control 
northern,  western,  and  southern  com 
rootworms,  wireworms,  cutworms, 
seedcorn  maggots,  white  grubs  and 
symphylans  (EPA  Registration  Numbera 
352-553. 352-552,  and  352-579 
respectively). 

A  conditional  registration  may  be 
granted  imder  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  the 
condition  that  such  data  are  received  by 
the  end  of  the  conditional  registration 
period  and  do  not  meet  or  exceed  the 
risk  criteria  set  forth  in  40  CFR  154.7; 


that  use  of  the  peatidde  durins  the 
conditional  re^stratim  period  will  not 
cause  unreasonable  adverse  effects;  and. 
that  use  of  the  pestidde  is  in  thn  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  asaodated 
with  the  propoeed  use  of 
lAosphorothioic  add.  O.OKiiethyl  O- 
(1.2.2.2-tetFachlaroslhyl)  ester  and 
information  on  sodal,  economic,  and 
envinHunsntal  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  its  pattern 
of  use.  application  methods  and  rates, 
and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  ««^ch  show 
that  use  of  phosphorothioic  add.  0,0- 
diethyl  0-(1.2.2.2-tetrachloroethyl)  ester 
during  the  period  of  conditional 
registration  vriil  not  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pestidde  is  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  the  pestidde  is  of 
significance  to  the  uaer  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pestidde  will  not 
result  in  unreasonable  advene  efilects  to 
man  and/or  the  environment. 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
a  Pestidde  Fad  Sheet  on  chlorethoxyfos 
(Fortress). 

A  copy  of  the  Fact  Sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  sdence  findings,  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FEFRA,  a  copy  of  the  approved  labels 
and  the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Produd  Manager  (PM).  The  data  and 
other  sdentific  information  used  to 
support  registration,  except  for  material 
specifically  proteded  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Res(>onse  and 
Pro^;ram  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  Rm.  1132,  CM  #2, 
Arlington,  VA  22202,  (703)-30S-5805. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Ad  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (AlOl),  401  M  St. 
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SW,  Weshington.  D.C  20460.  Sudi 
requests  should:  (1)  identify  the  produd 
name  and  registration  number,  and  (2) 
spedfy  the  data  or  information  desired. 

Aelheritjr:7U.S.Cl36.      . 

List  of  Snblects 

Environmental  protection,  Pestiddes 
and  pests,  Produd  registration. 
Detod:  October  18, 1995. 


Director,  Registration  Division,  Offka  of 
Pesticide  Prog^xuns. 

[FR  Doc  95-26478  Filed  10-24-95;  8:45  am] 


[PF-eaB:  FRL-48e2-4 

.  PaalioMa  Tolaranoa  PotfUona;  FHinga 
and  Amandmants 

AQENCY:  Envinmmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  initial 
filings  and  amendments  of  pestidde 
petitions  (PP)  and  food  and  feed 
additive  petitions  (FAP)  proposing  the 


establishment  of  regulations  for  residues 
of  certain  pestidde  chemicals  in  or  on 
various  agricultural  commodities. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  «2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  aocordanoe  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witiiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  exduding  legal 
holidays. 

Comments  and  data  may  also  be 
sulmiitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketdepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  spedal 
charadere  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfad  in  5.1 
file  format  or  ASCn  file  format.  All 
comments  and  data  in  electronic  form 
miist  be  identified  by  the  docket  number 
[PF-635].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  dociunent  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
docimient. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  contad  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number 


Product  Manager 


George  LaRocca  (PM  13) 


Robar  Forest  (PM  14) 


Oennis  Edwwda  (PM  19) 


Office  location/telephone  num- 
t)er/e-mail 


Connie  Welch  (PM  21) 
Joanne  Miller  (PM  23) 
Phillip  Hutton(PM  90). 


t 


8UPPLBIENTARV  SIFORMATION:  EPA  has 
received  pestidde  petitions  and  food/ 
feed  additive  petitions  as  follows 
proposing  the  amendment  of  regulations 
for  residues  of  certain  pestidde 
chemicals  in  or  on  various  agricultural 
commodities. 

Initial  FUings 

1.  PP  5E4516.  Monsanto  Co.,  700 
Chesterfield  Parkway  North.  St.  Louis. 
MO  63198,  has  submitted  the  petition 
requesting  that  40  CFR  part  180  be 
amended  to  establish  an  exemption 


Rm.    204,    CM    #2,    703-305- 

6100;  e-mail: 

larooc- 

ageofge@epamail.epa.gov.. 
Rm.    219,    CM    #2.    703-305- 

6600;  e-mail:  for- 

resLrobert@epamail.epa.gov.. 
Rm.    207,    CM    #2.    703-305- 

6386;  e-mail:  ed- 

wards.dennis@ 

epamaii.epagov.. 
Rm.    227.    CM    #2.    703-305- 

6226;  e-mail:  welch.connie@ 

epamaiLep&gov.. 
Rm.    237.    CM    #2.    703-305- 

7830;  e-maH:  miller.joenne@ 

epamail.epa.gov.. 
5th    Floor,    CS   #1.    703-308- 

8260;  e-mafl:  huttoaphiliip® 

epemail.epa.gov.. 


Addresses 


1921  Jefferson  Davis  Hwy..  Ailinglon,  VA. 


Do. 


Do. 


Do. 


DO. 


2800  Jefferson  Davis  Hwy..  Arlington.  VA. 


from  the  requirement  of  a  tolerance  for 
the  plant  pesticide  formulation  inert 
ingredient  5-enolpyruvylshikimate-3- 
phosphate  synthase  from  Agrobacterium 
sp.  strain  CP4  (CP4  EPSPS)  and  the 
genetic  material  necessary  for  the 
production  of  this  protein  in  or  on  all 
raw  agricultural  commodities  when 
used  as  a  plant-pestidde  inert 
ingredient.  (PM  90) 

2.  PP5E4517.  Northrup  King  Co., 
7500  Olson  Memorial  Hwy.,  Golden 
Valley.  MN  55427,  has  submitted  the 
petition  proposing  tiiat  40  CFR  180.1001 


be  amended  to  establish  an  exemption 
bom  the  requirement  of  a  tolerance  for 
the  inert  plant  pesticide  ingredient 
phosphinothridn  acetyltransferase 
(PAT)  as  produced  in  com  by  the  PAT 
gene  and  its  controlling  sequences  as 
found  on  plasmid  vedor  pZOl502.  Its 
use  will  be  as  a  seledion  tool.  (PM  90) 

3.  PP  5F0444S.  Champon  100% 
Natural  Products.  Inc..  10528 
Mendocino  Lane,  Boca  Raton,  FL  33428, 
proposes  tiiat  40  CFR  part  180  be 
amended  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
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allyl  isothiocyanat^  (a  component  of  oil 
of  mustard)  in  or  or  all  fruits  and 
vegetables,  nuts,  berries,  and  grains. 
(PM14) 

4.  PP  5F4473.  Monsanto  Ck).,  700 
Chestwfield  Parkway  North.  St.  Louis, 
MO  63198,  has  submitted  the  petition 
requesting  that  40  CFR  180.1011  be 
amended  to  include  an  exemption  from 
the  requirement  of  a  tolerance  for  the 
plant  pesticide  Bacillus  thuringiensis 
subsp.  kurstaki  Insect  Control  Protein 
(CryIA(b))  as  produced  in  plant  cells. 
(PM90) 

5  PP  5F4481.  Meiji  Milk  Products  Co.. 
Ltd..  2-Ch9me.  Kyabashi  Chuo-ku, . 
Tokyo.  Japan  250,  has  submitted  the 
petition  requesting  that  40  CFR  part  180 
be  amended  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  fungicide  sodium 
bicarbonate  in  or  (m  citrus  (lemons, 
limes,  oranges,  grapefruit,  and 
tangerines).  (PM  90) 

6.  PP  5F4544.  Northrup  King  Co., 
TSOO  Olson  Memorial  Hwy.,  Golden 
Valley,  MN  55427.  has  submitted  the 
petition  proposing  that  40  CFR  part  180 
be  amended  to  include  an  exemption 
from  the  requirement  of  a  tolerance  for 
the  delta  endotoxin  protein  in  com  by 
a  CiyIA(b)  gene  from  Bacillus 
thuringiensis  subsp.  kurstaki  HD-1  and 
inserted  in  the  plant  expression  vector 
pZOl502.  (PM  90) 

7.  PP5F4576.  Qba-Geigy  Corp.,  P.O. 
Box  18300,  Greensboro,  NC  27419, 
proposes  that  40  CFR  part  180  be 
amended  by  establishing  a  reflation  to 
permit  the  residues  of  the  insecticide 
cyromazine,  N-cyclo-propyl-1,3,5- 
triazine-2,4,6-triamine,  plus  its  major 
metabolite  melamine,  l,3,5-triazine-2,4- 
6-triamine.  calculated  as  cyromazine  in 
or  on  the  raw  agricultural  commodities 
of  crop  group  bulb  vegetables  (garlic, 
leeks,  onions,  shallots),  following 
treatment  of  seed  at  5.0  ppm.  (PM  13) 

8.  PP  5F4578.  AgrEvo  USA  Co.,  2711 
Centerville  Rd.,  Wilmington,  DE 19808. 
has  submitted  the  petition  requesting 
that  40  CFR  180.473  be  amended  for  the 
herbicide  glufosinate  ammoniimi, 
butanoic  acid,  2-aniino-4- 
(hydroxymethyl  phosphinyl),  and  its 
metaboUtes  2-acetaniido-4- 
methylphosphinico-butanoic  acid  and 
3-methylphosphinJco-propionicacid, 
expressed  as  glufosinate  free^dd 
equivalents  in  or  on  the  following  raw 
agricultiual  comodities:  com.  Reld, 
grain  at  0.2  ppm;  com,  field,  forage  at 
4.0  ppm;  com,  fiel'  silage  at  .>.5  ppm; 
com,  field,  fodder  at  5.5  ppm.  soybean 
seed  at  2.0  ppm  atri  soybean  hulls  at 
6i)  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
high-performance  liquid 
chromatography.  fPM  23) 


9.  PP  5F4581.  AgrEvo  USA  Co..  2711 
Centerville  Rd.,  Wilmington.  DIE  19808. 
proposes  amending  40  CFR  180.345  by 
establishing  tolerances  for  the  residues/ 
combined  residues  of  the  hwbicide 
ethofumeate  (2-ethoxy-2,3-dihydro-3.3- 
dimethyl-5-benzufuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2,3-dimethyl-5-benzofuranyl 
methanesulfonate  and  2,3-dihydro-3.3- 
dimethyl-2-oxo-5-benzofiiranyl 
methanesulfonate  (both  calculated  as 
the  parent  compound)  in  or  on4he  raw 
agricultural  commodities  grass  forage  at 
1.0  ppm  and  grass,  seed  screenings  at 
0.5  ppm.  The  proposed  analytical 
method  for  determining  residues  is  GLC 
with  FPD.  (PM  23) 

10.  PP  5F4584.  Gustafson,  Inc..  P.O. 
Box  660065.  Dallas,  TX  75266-0065.  has 
submitted  the  petition  that  proposes 
that  40  CFR  180.472  be  amended  for  the 
insecticide  imidacloprid,  l-|(6-chloro-3- 
pyridinyl)methyl-N-nitro-2- 
imidazolidinimine,  in  or  on  barley, 
forage  at  1.5  ppm,  barley,  straw  at  0.2 
ppm,  and  barley,  grain  at  0.05  ppm.  (PM 
19) 

11.  PP5F4585.  DowElanco,  9330 
Zionsville  Rd.,  Indianapolis,  IN  46268- 
1054,  proposes  that  40  CFR  part  180  be 
amended  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  resulting  from  the  use  of  S. 
spinosa  fermentation  based  products  on 
all  crops.  (PM  13) 

Amended  Filings 

12.  FAP  2H5640.  EPA  gave  notice  in 
the  Federal  Register  of  Jime  10. 1992 
(57  FR  24647),  that  Ciba-Geigy  Corp., 
P.O.  Box  18300,  Greensboro,  NC  27419, 
proposed  that  40  CFR  parts  185  and  186 
be  amended  by  establishing  a  food/feed 
additive  regulation  to  permit  combined 
residues  of  the  insecticide  cyromazine, 
N-cyclo-propyl-l,3,5-triazine-2,4,6- 
triamine  plus  its  major  metabolite, 
melamine,  l,3,5-triazine-2.4-6-triamine,  * 
calculated  as  cyromazine,  in  or  on 
processed  tomato  products  at  1.2  ppm 
and  dry  tomato  pomace  at  1.6  ppm.  The 
company  has  amended  the  petition  to 
propose  tolerances  for  the  chemical  in 

or  on  tomato  products  excluding  juice  at 
2.5  ppm  and  tomato  pomace,  wet  and 
dried,  at  2.5  ppm.  (PM  13) 

13.  PP  6F3333.  EPA  gave  notice  in  the 
Federal  Register  of  March  10, 1993  (58 
FR  13261),  that  Ciba-Geigy  Corp..  P.O. 
Box  18300.  Greensboro,  NC  27419, 
proposed  to  amend  40  CFR  180.414  by 
establishing  a  tolerance  for  the 
insecticide  cyromazine,  N^ryclo-propyl- 
l,3,5-triazine-2,4,6-triamine  plus  its 
major  metabolite,  melamine,  1,3,5- 
triazine-2,4-6-triamine  calculated  as 
cyromazine,  in  or  on  raw  agricultiual 
commodity  tomatoes  at  0.5  ppm.  Qba- 


Geigy  has  submitted  a  revised  petition 
that  proposes  to  increase  the  tolerance 
for  the  combined  residues  of  the 
insecticide  cyromazine,  plus  its  majw 
metabolite,  melamine.  on  tomatoes  at 
1.0  ppm.  In  addition.  Gba-Geigy 
proposes  to  amend  40  CFR  180.414  by 
establishing  separate  tolerances  for 
residues  of  cyromazine  in  meat.  fat.  and 
meat  byproducts  (including  liver  and 
kidney)  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm  and  milk  at  0.02 
ppm  under  §  180.414(b)  and  (c), 
respectively,  and  establish  a  separate 
tolerance  for  residues  of  the  metabolite 
1-methylcyromazine  (1-methyl-N- 
cyclopropyl-l,3,5-triazine-2,4,6- 
triamine),  calculated  as  cyromazine,  in 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.05  ppm.  Ciba- 
Geigy  also  proposes  to  amend  the 
established  tolerances  for  cyromazine 
and  melamine  in  or  on  fat,  meat,  and 
meat  byproducts  of  chickens  under  40 
CFR  180.414(b)  and  (c)  by  removal  of 
the  restriction  "from  chicken  layer  hens 
and  chidden  breeder  hens  only."  (PM 
13) 

14.  PP6F3417.  Rhone-Poulenc  Ag 
Co.,  P.O.  Box  12014,  2  T.W.  Alexander 
Drive,  Research  Triangel  Park,  NC 
27709,  has  submitted  an  amended 
petition  that  proposes  that  40  CFR 
180.407  be  amended  so  that  tolerances 
for  thiodicarb  and  its  metaboUte  for 
broccoli,  cabbage,  and  cauliflower  at  7 
ppm  be  extended  for  1  year  with  an 
expiration  date  of  August  15. 1997. 
Notice  of  the  petition  appeared  in  the 
Federal  Register  of  January  15, 1992  (57 
FR  1733).  Tolerances  were  extended  to 
August  15, 1996.  by  a  mle  in  the 
Federal  Register  of  May  10, 1995  (60  FR 
24785).  (PM  19) 

15.  PP  7F3516.  Rhone-Poulenc  Ag 
Co.,  P.O.  Box  12014,  2  T.W.  Alexander 
Drive,  Research  Triangel  Park,  NC 
27709.  has  submitted  an  amended 
petition  that  proposes  that  40  CFR 
180.407  be  amended  so  that  tolerances, 
for  thiodicarb  and  its  metabolite  for 
leafy  vegetables  at  7  ppm  be  extended 
for  1  year  with  an  expiration  date  of 
August  15, 1997.  Notice  of  the  petition 
appeared  in  the  Federal  Register  of 
October  5. 1989  (54  FR  41160). 
Tolerances  were  extended  to  August  IS. 
1996,  by  a  mle  in  the  Federal  Register 
of  May  10, 1995  (60  FR  24785).  (PM  19) 

16.  PP  8F3578.  Rhone-Poulenc  Ag 
Co.,  P.O.  Box  12014.  2  T.W.  Alexander 
Drive,  Research  Triangel  Park.  NC 
27709.  has  submitted  an  amended 
petition  that  proposes  that  40  CFR 
180.407  be  amended  for  the  insecticide 
thiodicarb  proposing  a  tolerance  for   ' 
sweet  com  forage  of  300  ppm.  Notice  of 
this  petition  appeared  in  the  Federal 


-  of  December  16. 1987  (52  FR 

47754).  (PM  19) 

A  record  has  been  established  fior  this 
mleraaking  undn*  dodiwet  number  (PF- 
635]  (including  ctmunents  and  data 
sulm^tted  electronically  as  described 
below).  A  public  vereion  of  this  record, 
including  printMl.  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
PubUc  Response  and  Program  Resoinces 
Branch,  Field  Operatimis  Division 
(7506C).  Office  of  Pesticide  Programs,  • 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  conmients  can  be  sent 

directly  to  EPA  at: 
opp-Docket9epaniail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
mlemaldng,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  wnich  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  mlemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  doctuient. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  paste.  Reporting  and  recmdkeeping 
reqi^iremente. 

Authority:  7  U.S.Q  136a. 

Dsted:  October  12. 199S. 

Staphen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  9S-26471  Filed  10-24-95: 8:45  am) 


ACTION:  Notice. 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-IOTfr-OR] 

Alabama;  Afnandmant  to  Notioa  of  a 
Major  Disaster  Declaration 

AQINCY:  Federal  Emeigency 
Management  Agency  (FEMA). 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama.  (FEMA-1070-DR),  dated 
October  4. 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  October  18, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

8UPPt.EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama  dated  October  4, 1995,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  4, 1995: 

The  counties  of  Cullman  and  DeKalb  for 
Individual  Assistance,  Public  Assistance  and 
Hazard  Mitigation  Assistance. 

The  counties  of  Etowah  and  St.  Clair  for 
Public  Assistance.  (Already  designated  for 
Individual  Assistance  and  Hazard  Mitigation 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C  Tidball, 
ChiefofStaff. 
[FR  Doc  95-26449  Filed  10-24-95;  8:45  ami 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

GrdgS.Wiii80. 

Division  Director.  Infracture  Supp(Xt 

Division. 

(FR  Doc  95-26450  Piled  10-24-95;  8:45  ami 


[FEMA-10SS-DR] 

Florida:  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-1069-DR),  dated 
October  4. 1995.  and  related 
determinations. 

EFFECTIVE  DATE:  October  17, 1995. 

FOR  FURTHER  INFORMATRM  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
Lee  and  Collier  Cotmties  is  reopened 
and  amended  to  be  October  4. 1995  and 
continuing.  The  incident  period  for  all 
other  counties  designated  is-October  4 
through  and  including  October  11. 1995. 


[FEMA-106ft-ORg 

ddahoma;  Amendment  to  Nottos  Of  a 
Major  DIsaslar  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-1066-DR),  dated 
September  1. 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  October  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emeigency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
'  SUPPLEMENTARY  SIFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  dated  September  1, 1995,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  1, 1995: 

The  Coimty  of  Kiowa  for  Public  Assistance 
and  Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance)  . 
Craig  S.  Wingo, 

Division  Director,  Infrastructure  Support 
Division. 

(FR  Doc.  95-26451  Filed  10-24-95;  8:45  ami 
BHJJNO  coos  CriS-M-P 


FEDERAL  RESERVE  SYSTEM 

Berlcshire  Financial  Services,  Inc.; 
Notice  to  Engage  in  Certain 
Nonbanking  Activities 

Berkshire  Financial  Services,  Inc., 
Lee,  Massachusetta,  has  provided  notice 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  through  ita  subsidiary. 
Berkshire  Financial  Centers,  Inc.,  Lee, 
Massachusetts  (Company),  to  provide 
securities  brokerage  and  mortgage  ^^ 
origination  services  pursuant  to  12  CFR  - 
225.25(b)(1)  and  12  CFR  225.25(b)(15). 
Company  would  also  market  employee 
benefita  plans  offered  by  third  parties. 
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The  Boaid  previously  has  pennitted 
bank  holding  companies  to  offer 
employee  benefits  services  directly.  See 
Centeire  Bancoq>oration.  73  Federal 
Reserve  Bulletin  365  (1987). 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  8, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  19. 1995. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  95-26407  Filed  10-24-M:  8:45  am] 


FCB  Holdhigs,  Inc.;  Formtlon  of, 
AcquWflon  by,  or  Merger  of  Bank 
HoMbig  Companlea 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  §  225.14  of  the 
Board's  R^ulation  Y  (12  CFR  225.14)  to 
become  a  Imnk  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  heering.  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Conmients  regarding  this  application 
must  be  received  not  later  than 
November  17, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yoike,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  FCB  Holdings.  Inc.,  Guthrie, 
CSdahoma:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Capital 
Bancorp,  Inc..  Guthrie,  Oklahoma,  and 
thereby  indirectly  acquire  First  Capital 
Bank,  Guthrie,Oklahoma. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1995. 
JanaifBr  J.  lahnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-26408  Filed  10-24-9S:  8:45  ami 


QraatBanc,  Inc.;  AcquisMton  of 
Company  Engagad  in  Parmiaaibla 
Nonbanfcing  Acthrtlfaa 

The  organization  listed  in  this  notice 
has  applied  under  $  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  8, 
1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

I.  GreatBanc,  Inc.,  Aiuora,  Illinois;  to 
acquire  Local  Loan  Company,  Chicago 
Heights,  Illinois,  and  thereby  engage  in 
the  activity  of  acting  as  principal,  agent 


or  broker  for  insurance  related  to  its 
extensicm  of  credit,  pursuant  to  § 
225.25(b)(8)(i)  k  (ii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1905. 

Deputy  Secretary  of  the  Board. 
(FR  Doc.  9&-26409  Filed  10-24-95;  8:45  am] 
I  ooM  ana-ai-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminiatration  lor  Children  and 
Famlliaa 

Privacy  Act  of  1974;  Compular 
Matching  Program 

AOENCY:  Office  of  Child  Support 
Enforcement  (OCSE).  ACF,  DHHS. 
ACTION:  Nodce  of  Computer  Matching 
Program. 

SUMMARY:  OCSE  is  providing  notice  of 
new  crossmatches  between  delinquent 
obligors  and  Federal  personnel  records. 
The  crossmatches,  which  are  required 
by  Executive  Order  12953  (60  FR  11013, 
February  28, 1995),  will  comrare. 
records  in  the  Federal  Tax  Oniset  Sy^em 
Master  File  of  Delinquent  Obligors 
(compiled  annually)  against  personnel 
records  maintained  by  the  Department 
of  Defense  (DoD)  and  the  United  States 
Postal  Service  (USPS).  The  names  of 
Federal  personnel  wbo  are  identified  as 
potentially  delinquent  obligors  will  be 
given  to  State  IV-D  agencies  to 
determine  whether  wage  withholding  or 
other  appropriate  enforcement  action 
should  be  initiated. 

EFFECTIVE  DATE:  The  new  crossmatches 
will  be  implemented  no  sooner  than 
(lovember  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Staten.  OCSE,  Division  of 
Program  Operations,  Program 
Operations  Branch,  370  L'Enfant 
Promenade,  SW,  4th  Floor— East, 
Washington,  DC  20447,  (202)  401-5752. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  304  of  Executive  Order  12953. 
beginning  in  November  1995,  OCSE  will 
conduct  periodic  crossmatches  between 
its  Federal  Tax  Offiset  System  Master 
File  of  Delinquent  Obligors  (Tax  Offset 
File)  and  personnel/payroll  files 
maintained  by:  (1)  The  Department  of 
Defense;  and  (2)  the  United  States  Postal 
Service.  The  data  to  be  matched  consist 
of  the  Noncustodial  parent's  (NCP's) 
name  and  Social  Security  Number 
(SSN).  When  a  match  occurs  between 
data  on  the  Tax  Offset  File  and  on  a  DoD 
or  USPS  personnel/payroll  file,  the 


names  of  Federal  personnel  vrho  are 
identified  as  potentially  delinquent 
obUgon  will  be  given  to  State  IV-D 
agencies.  The  State  agmcies  will  verify 
the  information  and  use  it  to  detennine 
whether  wage  withholding  or  other 
appropriate  enforcement  Mtion  should 
be  initiated. 

Notice  of  Campntar  Matchhag  Program 


l.Genaal 

Pub.  L.  100-503.  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  added  several  provisions  to  the 
Privacy  Act  to  better  safisguard  the  rights 
of  individuals  whose  records  are 
involved  in  computer  maldiing 
programs.  Section  7201  of  the  Omnibus 
Bu^et  Reconciliatian  Act  of  1990.  Pub. 
L.  101-508,  further  ammded  the 
provisions  of  the  Privacy  Act  pertaining 
to  computer  matching.  Matches 
conducted  by  OCSE  for  the  purpoee  of 
locating  absent  parents  are  usually     '' 
exempt  firom  these  provisions.  See  OMB 
Final  Guidance  on  Pub.  L.  100-503. 54 
FR  25817  at  25823  (1089).  However, 
Executive  Order  12953  specifically 
mandated  that  the  matcb  described  in 
this  notice  be  conducted  in  accordance 
with  the  computer  matching  provisions 
of  the  Privacy  Act  set  forth  at  5  U.S.C 
552a(o)-<u).  These  sections  require 
Federal  agencies  involved  in  computer 
matching  programs  to: 

a.  Negotiate  written  agreements  with 
source  agencies; 

b.  Provide  notice  to  the  atliBcted 
individuals  that  their  records  are  subject 
to  matching: 

c.  Verify  match  findings  befcne  taking 
any  adverse  action  against  the 
individual  whose  records  were 
matched; 

d.  Pumish  detailed  reports  to 
Congress  and  OMB;  and 

e.  Establish  a  Data  Integrity  Boerd  that 
must  approve  matching  agreements. 

2.  Crossmatches  To  Be  Conducted  by 
HHS/ACF/OCSE 

a.  Participating  Agencies.  HHS  will 
conduct  separate  crossmatches  with 
DoD  records  and  vritb  USPS  records,  as 
described  more  fully  in  paragraph  (d) 
below. 

b.  Purpose  of  Crossmatches.  HHS  will 
conduct  crossmatches  with  persoimel/ 
payroll  records  maintained  DoD  and 
USPS  to  enable  it  to  identify,  for  State 
child  support  enforcement  agencies, 
those  Federal  personnel  w^o  appear  to 
have  child  support  delinquencies.  This 
information  is  provided  so  that  States 
may  verify  the  informati<Hi  and 
detennine  whether  wage  withholding  or 
other  enforcement  actions  should  be 
commenced. 


c  Authority  for  Conducting 
Crossmatches.  The  crossmatches  will  be 
conducted  pursuant  to  section  304  of 
Executive  Order  12953,  dated  February 
27, 1995  (60  FR  11013,  February  28, 
1995).  As  required  by  this  Executive 
Order,  the  crossmatdies  will  also  be 
performed  in  accordance  with  5  U.S.C. 
552a(o)-(u). 

d.  Categories  of  Records  and 
Individuds  Covered  by  the  Match. 

The  records  whidh  will  be  accessed  in 
this  matcb  are  records  of  federal 
.military  or  civilian  employees  which  are 
located  in  the  following  systems  of 
records: 

(1)  Federal  Tax  Refund  Offset  System. 
DHHS/OCSE  No.  09-09-0074,  last 
published  at  55  FR  34764  on  Aiigust  24, 
1990; 

(2)  Federal  Creditor  Agency  Debt 
CoUection  Data  Base,  S322.ll  DMDC. 
last  published  at  58  FR  10875  on 
February  22, 1993; 

(3)  Finance  Records — ^Payroll  System, 
USPS  050.020,  last  published  at  57  FR 
57515  on  December  4, 1992. 

OCSE  will  submit  to  DoD  and  USPS 
the  following  data  elements: 

a.  Noncustodial  parent's  (NCP's)  Social 
Security  Number  (SSN) 

b.  NCP's  name 
USPS  and  DoD  will  disclose  to  OCSE 

the  following  information  for  each 
match: 

a.  NCP  name 

b.  NCP's  Social  Security  Number  (SSN) 

c.  NCP's  date  of  birth  (if  available) 

d.  Employer's  name 

e.  Employer's  address 

f.  Type  of  employment  (if  available) 

g.  Annual  salary 

Note:  No  disclosures  will  be  made  where 
such  disclosures  would  violate  national 
policy  or  security  interests  of  the  United 
States  or  the  confidentiality  of  Census  data. 
DoD  shall  notify  OCSE  immediately  in  all 
cases  where  it  has  identified  such  concerns. 

e.  Inclusive  Dates  of  Matches.  The 
crossmatches  will  begin  no  sooner  than 
30  days  from  the  date  copies  of  the 
approved  agreement,  and  the  notice  of 
the  matching  program  are  sent  to  the 
Office  of  Management  and  Budget,  the 
Senate  Committee  on  Governmental 
Afiairs  and  the  House  of  Representatives 
Committee  on  Government  Operations, 
or  30  days  after  publication  of  this 
notice  in  the  Federal  Register, 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

System  Manager(s)  and  Address 

Donna  Bonar,  Director,  Division  of 
Program  Operations,  Office  of  Child 


Support  Enforcement,  Department  of 
Heahh  and  Human  Services,  370 
L'Enfant  Prranenade,  SW,  4th  Floor  - 
East,  Washington.  DC  20447 

Drted:  October  12, 1995. 
David  Gray  Raas, 
Deputy  Director. 

(FR  Doc  95-  26366  Filed  10-24  -95;  8:45 
am] 
BLUNO  OOOC  4U*-e» 


Agancy  for  Toxic  SutMtan 
Raglatry 


[ATSOR-ioq 

Nodca  of  Availability  of  Admlnlatratlva 
Raporta  of  HaaMi  Eftacta  Studios 

AOENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Hmnan 
Services  (HHS). 
ACTION:  Notica 

SUMMARY:  This  notice  annoimoes  the 
availability  of  Administrative  Reports  of 
twelve  ATSDR  health  effects  studies. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jeffrey  A.  Lybarger,  M.D.,  M.S..  Director. 
Division  of  Health  Studies,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
■  1600  Clifton  Road,  NE.,  Mailstop  E-31, 
AUanta,  Georgia  30333,  telephone  (404) 
639-6200. 

SUPPLEMENTARY  INFORMATION:  Sections 
104(i)(l),{7),  (8),  and  (9)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  [42  U.S.C 
9604(i)(l),(7).(8).  and  (9)1.  provide  the 
Administrator  of  ATSDR  with  the 
authority  to  conduct  pilot  studies, 
epidemiologic  and  other  health  studies, 
and  to  initiate  health  surveillance 
programs  to  determine  the  relationship 
between  human  exposure  to  hazardous 
substances  in  the  environment  and 
adverse  health  outcomes. 

On  February  13. 1990,  ATSDR 
published  in  the  Federal  Register  [55 
FR  5136]  a  final  rule  entitied,  "Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities."  The  primary  purpose  of  that 
rule,  which  created  a  new  regulation  at 
42  CFR  Part  90,  was  to  set  forth  general 
procedures  that  ATSDR  will  follow 
relating  to  certain  agency  activities, 
including  the  conduct  of  health  efi^ects 
studies.  Section  90.11  of  the  regulation 
concerns  the  reporting  of  results  of 
health  assessments  and  health  effects 
studies,  and  provides  that  reports  of 
health  effects  studies  conducted  under 
section  104(i)  of  CERCLA  be  available  to 
the  general  public  upon  request. 
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ATaU^iUty 

The  reports  of  the  health  eSBcts 
studies  listed  below  are  now  available 


through  tlia  U.S.  Department  of 
Conunerce.  National  Technical 
Infiormation  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield.  Virginia  22151. 


triephone  l-aoO-553-6847.  There  is  a 
charge  ftv  these  items  ss  determined  by 
NTIS. 


llooMh  OiOCtB  Dtldy 


Cancer  DIortBlly  and  Reildsniet  Praximily  to  Rdraad  Refusing  FacilHes  in  Montwia.  ATSOR/HS>9S/45  

Biologic  Indtaeors  of  Expoaue  to  Heavy  MsMs  In  Rsh  Consumeis,  American  Samoa.  ATSOR/HS-06/46 

MuMMs  Lead  snd  Cadmium  Exposure  Study  wNh  Bologicai  tMUmn  Inoorpoftod.  ATSOR/HS-06M7 

Maifson  County  Ls«J  Exposura  Study.  ATS0fVHS-«eW8 ,. 

Missouri  nsspirstory  Study:  Forest  Cly  snd  Glover.  Missouri.  ATSOR/HS-95/49 : . ;......... 

Symptom  snd  Mnsss  Prevslsncs  w«t  Biomsriters  HeeMt  Study  for  Calvart  CHy  and  SouHism  Uvingston  County,  Kentodqr. 

ATSOfVHS-06«a 
Aneiyic  Study  to  Evsluato  Assodsions  BeHween  Hazardous  Waste  Sites  and  BMh  Detects.  ATSOR/HS-OS/51  


NaHonsI  Expoeura  Rsgislry.  Benzene  Subregisey, 


Tectmical  Report  ATSOR/HS-96/S2 


Devslopmsnl  snd  Evalualton  of  a  Otstewids  SurveMsnce  Syslsnt  Hazwdous  Waste  Silss  snd  Cwwer  Incidence  in  New  Yoric 

Slate.  ATSOR/HS-gsOS. 
Biologic  mdtoators  of  Exposure  to  CecMum  and  Lead:  Pahnerton,  Pa^  Part  II.  ATSOR/HS-e6;54  1 ■. 

End-Stsgs  Renel  Disease  Study.  New  Yortc  ATSDR/HS-96/55 

A  Cese-Cortrol  Study  to  Detemiine  Risk  Factors  for  Etovelsd  Blood  Lead  Levels  in  Children:  Silver  Vsley.  Idaho.  ATSOR/HS- 
95IS6. 


nnsdocu- 

ment  No. 


PB96- 
191360 

182994 
PB96- 
199188 

pe9&- 

209631 


212742 
PB96- 
222808 

PB9fr- 

199196 
PB96- 

2S6766 
PB96- 

230663 
PB96- 

22S207 
PB95-2S389 

pe9&- 

253837 


In  socordance  with  42  CFR  90.11. 
copies  of  these  final  reports  have  been 
distributed  to  the  Enviroiunental 
Protection  Agency,  the  appropriate  State 
and  local  government  sgendes.  and  the 
affiscted  local  commtmities. 

AT93R  previously  announced  the 
availability  of  44  final  reports  of  heelth 
efiisct  studies  and  a  software  packags  for 
the  analysis  of  disesse  clusters  (55  PR 
31445,  August  12. 1990;  57  PR  29091. 
June  30. 1992;  58  PR  29413,  May  20. 
1993;  58  PR  63378,  December  1, 1993; 

59  PR  47879.  September  19. 1994:  and 

60  PR  25236.  May  11. 1995).  Additional 
final  repOTts  will  be  announced 
aemiannually  in  the  Fedeial  Register  as 
they  become  available. 

Dat0d:  October  19. 1995. 

OaiiaV.BrMaa. 

Deputy  Admiaittrator,  Agency  for  Toxic 
SiUMtancw  and  Disease  Reffstry. 

(PR  Doc  9»-2644S  Filed  10-24-95;  8:45  ami 


Food  and  Drug  Admlnistralion 

[DOGltotNa»4F-099q 

EcologlMl  CiMmical  Products  Co.; 
Withdrawal  of  Food  AddMve  PMHion 

AQBICV:  Pood  and  Drug  Administration, 
HHS. 

ACTION:  Nodce. 


SUMMARY:  The  Pood  and  Drug 
Administratian  (PDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(PAP  4B4432),  filed  by  Ecological 
Chonical  Products  Co.,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  ssfs  uas  of 
2-hydroxy-propanoic  sdd  homopolymer 
and  (2-hydroxy-propanoic  add/ 
caprolactone)  block  copolymer  as 
components  of  adhesives  intended  to 
contact  food. 

FOR  FURTHER  MFORMATKM  CONTACT:  Vir 
D.  Anand,  Center  for  Pood  Safisty  and 
Applied  Nutrition  (HFS-216),  Pood  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204, 202-418-3081. 

SUPPLEMDtTARY  WTORMATION;  In  the 
Federal  Regislsr  of  November  23. 1994 
(59  PR  60364).  PDA  published  a  notice 
that  it  had  filed  a  petition  (PAP  4B4432) 
on  behalf  of  Ecological  Chemical 
Products  Co.,  305  Water  St..  Newport. 
DE  19804.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  175.105  Adhesives  (21  CFR  175.105)  to 
provide  for  the  safis  use  of  2-hydroxy- 
propanoic  add  homopolymer  and  (2- 
hydroxy-propanoic  add/caprolactone) 
block  copolymer  as  a  component  of 
adhesives  intended  to  contact  food. 
Ecological  Chemical  Products  Co.  has 
now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 


Dated:  October  10. 1995. 
AlaaKLRubs, 

Acting  Director,  Office  ofPremarkBt 
Approval,  Center  for  Food  Safety  and  Apfdied 
Nutrition. 

IFR  Doc  95-26502  FUad  10-24-95;  8:45  am] 
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[Docket  Na98E-026(q 

DslsnninaHon  of  Ragulatory  Ravlow 
Period  for  Purpoasa  of  Paisnt 
ExtsnskNi;  ULTRAVIST® 

aoencY:  Food  and  Drug  Administrsticm. 

HHS. 

action:  Notice. 

SUMMARY:  The  Pood  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
ULTRAVIST9  and  is  publishing  this 
notice  of  that  determination  as  required 
by  )iw.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
daims  that  human  drug  product    . 
ADDRESSES:  Written  comments  snd 
petitions  should  be  direded  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Paridawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Brian  J.  MaUdn.  Office  of  Heelth  AfEdrs 


(HFY-20).  Food  and  Drug 
Administration.  5600  Fleers  Lane, 
Rockville.  MD  20857. 301-443-1382. 
SUPPUEMENTARY  INFORMATION:  Tbe  DlUg 
Price  Competition  and  Patmt  Term 
Restoration  Ad  of  1984  (Pub.  L.  98-^17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Art  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  e  period  of  up  to  5  yeeis 
so  long  as  the  patented  item  (human 
drug  {Hodud.  animal  drug  produd. 
memcal  device,  food  edditive,  or  coIot 
additive)  was  subjed  to  reguletory 
review  by  PDA  before  the  item  was 
mariceted.  Under  these  acts,  a  produd's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  appioval  plu^.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  cUiiical 
investigations  of  me  drug  becomes 
efiisdive  and  nms  until  the  approval 
phase  begins.  The  approval  phisse  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
produd  and  continues  until  PDA  grants 
permission  to  market  the  drug  product 
Althou^  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
adual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtraded  as  well  as  any  time  thet  may 
have  occxured  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  produd  will  include  all 
of  the  testii^  imase  and  approval  ^lase 
as  spedfied  in  35  U.S.C  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  produd  ULTRAVIST® 
(iopromide).  ULTRAVIST®  is  indicsted 
for  intiB-arterial  digit  subtraction  and 
visceral  angiography:  cerebral, 
peripheral,  and  coronary  arteriography; 
left  ventriculogie{^y.  aortography, 
peripheral  venography,  and  contrast- 
enhanced,  computed  tomographic 
imaging  of  the  head  and  body,  and 
excretory  urography.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  ULTRAVIST®  (U.S. 
Patent  No.  4.364.921)  from  Sobering 
AktieD^eseUschaft..  and  the  Petent  and 
Trademarii  Office  requested  PDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  August  18. 1995.  FDA 
advised  the  Patent  and  Tndemaric 
Office  that  thi«  human  drug  produd  had 
undergone  a  regulatory  review  period 
and  that  die  approval  of  ULTRAVIST9 


represented  the  first  permitted 
commercial  mailMting  or  use  of  the 
produd.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  produd's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
ULTftAVIST®  is  2,518  days.  Of  this 
time,  1,353  days  occurred  diuing  the 
testing  phase  of  the  regulatory  review  jf 
pwiod.  while  1.165  days  occurred 
during  the  approval  phase.  These 
periods  of  time  were  derived  from  the 
roUowing  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  {21  U.S.C.  355(i)) 
became  effective:  Jime  19,1988.  FDA  has 
vnified  the  applicant's  daim  that  the 
date  the  investigational  new  drug 
application  became  efiiective  was  on 
Jtme  19. 1988. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  March  2. 1992.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
ULTRAVIST®  (NDA  20-220)  was 
initially  submitted  on  March  2, 1992. 

3.  The  date  the  application  was 
approved:  May  10, 1995.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-220  was  approved  on  May  10, 1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
Statutory  limitations  in  its  calculations 
of  die  adual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.825  days  of  patent 
term  extension. 

Anyone  vtrith  knowledge  that  any  of 
the  dates  as  published  is  incorred  may. 
on  or  before  December  26, 1995,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  April  23, 1996,  for  a 
determination  regarding  whether  the 
applicant  for  extension  aded  with  due 
diligence  during  the  regulatory  review 
period.  To,meet  its  burden,  the  petition 
must  contain  sufficient  fads  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
spedfied  in  21  CFR  10.30, 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Brandi  (address  above)  in  three  copies 
(except  that  individual^  may  submit 
siiigle  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  document  Comments' 
and  petitions  may  be  seen  in  the 
Dod^ets  Management  Branch  between  9 
am.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  5, 1995. 
Stuart  L-IAghtingale, 
Associate  Canmissioner  for  Health  Affairs. 
(FR  Doc  95-26501  Filed  10-24-95;  8:45  am] 
eauNQ  oooa  41SS-S1-P 


Ctiaraclarlzation  of  BiologicaV 
Biotechnology  Pharmaoautical 
Producta;  Notica  of  PuWic  Worfcahop 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION;  Notice  of  public  woriahop. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  workshop  on  Charaderization  of 
Biological/Biotechnology 
Pharmaceutical  Products.  The  workshop 
will  discuss  the  types  of  data  that  are 
necessary  to  charaderize  biological/ 
biotechnology  pharmaceutical  products 
to  assure  their  safety,  identity,  purity, 
potency,  quality,  and  consistency. 
Discussions  vnll  address  the  current 
abilities  and  limitations  of  analytical 
technologies  for  characterization  of 
biotechnology  products. 
DATES:  The  public  woricshop,  to  include 
plenary  and  technical  breakout  sessions, 
will  be  held  on  December  11, 12,  and 
13, 1995,  from  8  a.m.  to  5  p.m. 
Participants  may  pick  up  their 
information  padcages  and  badges  for 
admission  to  the  sessions  beginning 
each  morning  at  approximately  7:30 
a.m. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Omni  Shoreham  Hotel, 
2500  Calvert  St.  NW.,  Washington,  DC 
20008.  There  is  no  registration  fee  for 
this  workshop,  but  advance  registration 
is  requested.  Interested  parties  are 
encouraged  to  register  early  because 
space  is  limited. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  information  on  registration 
and  other  logistical  matters  contad: 
Dawn  Apple,  KRA  Corp.,  1010 
Wayne  Ave.,  suite  850,  Silver 
Spring.  MD  20910.  301-495-1591. 
or  FAX  301-495-2919. 
Regarding  information  on  this 
document  contad:  Rosanna  L. 
Harvey.  Center  for  Biologies 
Evaluation  and  Research  (HFM-20). 
1401  Rockville  Pike,  Rockville,  MD 
20852-1448.  301-827-0377, or  FAX 
301-827-0440. 
SUPPLEMENTARY  INFORMATION:  FDA 
recognizes  that  there  have  been 
technology  developments  in  process 
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control  and  now  mathodologias  tliat  can 
be  applied  to  pniduct  characterizatim 
and  is  interested  in  expkxing  with  the 
public  and  industry  whether  bioloeical/ 
biotechndogv  phaimaoeutical  products 
can  be  wrell  characterized.  FDA  intends 
to  develop  a  definition  for  well 
characterised  biological/lriotechndogy 
pharmaceutical  poducts  manufactured 
using  biotechnology. 

The  goals  of  this  meeting  are  to:  (1) 
Discuss  those  analytical  techniques, 
process  validations,  and  parameters  that 
are  critical  in  the  characterization  of 
biological/biotechnology 
pharmaceutical  products  to  assure 
safety,  idmtity,  purity,  potency,  quality, 
and  consistency;  and  (2)  develop  a 
functional  definition  for  well 
characterized  biological/biotechnology 
pharmaceutical  products.  The 


information  generated  at  the  woilcshop 
may  be  used  by  FDA  in  developing 
fiitiue  sdoitific  and  regulatory  policies. 

Datad:  October  20. 1905. 
WilliaBB.Schnlb, 

Deputy  Coaunisaiooerfor  Policy. 
IFR  Doc.  95-26500  Filed  10-24-95;  8:45  ami 
I  COM  41«S-M.# 


MMflh  RMOureM  and  S«rvioM 


Agency  Fotma  UndMyuiiiy  Papenvoffc 
Reducllon  Act  Rrrtow 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  a  list  of  information  collectim 
requests  under  review,  in  compliance 
with  the  Paperwork  Reduction  Act  (44 


U.S.C  Chapter  35).  To  request  a  copy  of 
these  documents,  call  the  HRSA  Reports 
Qearance  Office  on  (301)-443-1129. 

The  following  request  has  hem 
submitted  to  the  Office  of  Management 
and  Budget  for  review: 

1.  Data  Collection  and  Reporting 
Requirements  for  Healthy  Start — 
Extension  and  Revision—Patient 
records  and  aggregate  data  are  being 
collected  fit>m  Healthy  Start  grantees  in 
order  to  evaluate  the  overall 
effectiveness  of  the  initiative  and  the 
value  of  specific  interventions  for 
varying  groups  of  target  women.  A 
niunber  of  minor  revisions  have  been 
proposed  based  on  consultations  with 
grantees  regarding  availability  and 
utiUty  of  the  data.  Burden  estimates  are 
as  foUows: 


Type  of  lepoft 


MMyear  fleports 

AQBraQale  Reports 


— J... 


No.o«re- 

sponc^ 

ents 


15 
15 

15 


Re- 

MOSS 

per  re- 


Average 

burden 

perre- 


(hre) 


80 
5 

40 


ToW  bur- 
den hours 


4.800 

75 

600 


Estimated  Total  Annual  Burden: 
5.475  hours. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  soit  within  30  days  of  this 
notice  to:  Allison  Eydt.  Human 
Resources  and  Housing  Branch,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Room  10235. 
Washington,  DC  20503. 

Dated:  October  20. 1995. 


J.HBMyl 

Associate  Administrator /or  Policy 
Coordination. 

IFR  Doc  95-26496  Filed  10-24-95;  8:45  am] 
sauNB  oooe  4im-is-p 


National  InstttutM  Of  HMltti 
National  Canoor  Institirtaa;  NoUca  of 


) 


Pursuant  to  Section  40(d)  of  the 
Federal  Advisory  Conomittee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Cancer 
Institutes  Initial  Review  Group: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  Subcommittee  F — 
Manpower  and  Training. 

Date:  Noven^  8-10, 1995. 

T2me:  8  a.m. 


Place:  The  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave..  N.W.,  Washington,  D.C 
20007. 

Contact  Person:  Mary  Bell.  Ph.D.,  6130 
Executive  Blvd..  Room  611A,  Bethesda,  MD 
20892.  Telephone:  301-496-7978. 

■Committee  Npme:  Subconunittae  G — 
Education. 

Date:  November  14-15, 1995. 

Time:  8  a.m. 

Place:  Tbe  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave.,  N.W.,  Washington,  D.C 
20007. 

Contact  Person:  Neil  B.  West,  PhJ).,  6130 
Executive  Blvd..  Room  611D.  Bethesda,  MD 
20892.  Telephone:  301-402-2785. 

Committee  Name:  Subcommittee  C— Basic 
and  Fieclinical. 

Date:  December  4-6, 1995. 

Time:  December  4-7:30  p.m.,  December  5- 
6, 1995.  8  a.m. 

Place:  Ramada  Inn,  8400  Wisconsin  Ave.. 
Bethesda.  MD  20614. 

Contact  Person:  Virginia  Wray,  Ph.D.,  6130 
Executive  Plaza.  Room  635D,  Bethesda,  MD 
20892,  Telephone:  301-496-9236. 

Committee  Name:  Subcommittee  B — 
Comprehensive. 

Date:  December  7-8, 1995. 

Time:  8:30  a.m 

Place:  Ramada  Inn.  8400  Wisconsin  Ave., 
Bethesda.  MD  20814. 

Contact  Person:  Dr.  David  E.  Maslow.  6130 
Executive  Blvd.,  Room  643 A,  Bethesda.  MD 
20892,(301)496-2330. 

The  meetings  will  be  closed  in  arxordanca 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 


secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  could  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower 
93.399,  Cancer  Control.) 

Dated:  October  18,.  1995. 
SuBUi  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-26384  Filed  10-24-95;  8:45  ain] 

I  COOa  414S-M-M 


National  Cancer  Inatfluta:  Notica  or 
Ctoaad  Maalinsa 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Cancer 
Institute  Special  Emphasis  Panel  (^P): 

Mime  of  SEP:  Developmental 
Therapeutics. 

Date:  November,  13. 1995. 

Time:  9  a.m. 

Place:  6130  Executive  Blvd.,  Conference 
Room  F,  Rockville,  MD  20852. 

Contact  Person:  Lalita  Palekar,  Ph.D., 
Scientific  Review  Administrator,  Natimial 
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Caooar  Institute.  6130  BxBcuthie  BM.4  Room 
609.  RoidcviUe.  MD  20652.  (301)  496-7575. 

AupoeS/ABPNiB.-'niis  masdng  will  be 
devoted  to  the  review,  discussion,  and 
evaluatioB  ai  individual  ocmttact  proposals. 

Ntame  0/ SEP;  Small  Businaas  Innovstkn 
Research  Program. 

Arts:  Novmaber  15. 190S. 

Tims.' 1:30  pjB. 

Place:  5130  Bsacutive  Blvd.  Roan  600. 
Rockville  MD  20652. 

Cootoet  Psnon:  Caiutnef  Midiael  Karwin. 
Ph.D..  SdentificReview  Administrator. 
National  Cancer  Institute.  6130  Bxacutive 
4^1vd..  HoOB  609.  Rockvilla.  MD  20652. 

Aupoie/Agenda.-Grant  Talaoonfarenoe. 

Maine  e/SSP:  Bpidemiolagjr. 

Date:  NovendMr  7.  lOOS. 

Titine:9ajn. 

Phoe:  6130  Executive  Blvd.  Confaenos 
Room  }.  Rockville.  MD  20652. 

Gbntoef  ftnoin  Courtney  Midiael  Ksrwin. 
PH.D..  Scientific  Review  Administrator. 
National  Cancer  faistitute.  6130  Bxecutive 
Blvd.  Room  609.  Rockville.  MD  20652.  (301) 
496-7421. 

AuTMSe/Aganda;  Review  of  Gontnct 

Proposals. 

The  meetings  will  be  closed  in  eoomdance 
with  the  provisions  set  focth  in  sac 
552b(cX4)  and  S52b(cM6).  Title  5.  U.S.C 
Pn^wesls  and  the  discussions  coald  reveal 
confidential  trsde  secrets  or  cammercial . 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
■ssodatod  with  the  pn^Msals,  the  (fisdomm 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Niunbers:  93.303,  Cancer  Catise  end 
Prevention  Research;  93.394,  Cancer 
Detection  and  IMagnosis  Research;  93.395; 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research:  93.397,  Cancer  Centen 
Support:  93.398.  Cancer  Research  Manpower. 
93.399.  Cancer  Control.) 

Dated:  October  18, 1995. 
Susan  K.  FddauB. 
Committee  Management  Officer.  NM. 
(FR  Doc  95-26383  Filed  10-24-95;  8:45  am] 
eaian  coot  4i4»4i-« 


Nalionaiinsinuta  on  Daaflnaaa  and 
OthafCommunlcaBonDlaowlaw; 
Notloa  of  a  MaaOng  of  tha  Raaaardi 
PrforMaa  SubeommHIoa  of  Ilia  NOCD 
Advlaory  CouncU 

Notion  is  hereby  given  of  the  meeting 
of  tluB  Reseerch  Priorities  Subcommittee 
of  the  hB3CD  Advisory  Council  on 
October  31. 1995.  The  meeting  will  take 
place  from  1  to  3  pm  as  a  telephone 
conference  call  in  Conference  Room  7, 
Building  31C.  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
Maryland  20892. 

Tne  meeting,  which  is  opni  to  the 
public,  will  be  held  to  discuss  new 
reseerdi  priorities  in  the  areas  of 
deafiaees  and  communication  disordtfs. 


Attendance  by  the  public  is  limited  to 
space  available. 

Summaries  of  the  meeting  and  a  roster 
of  memben  may  be  obtained  from  Dr. 
Earleen  EUdns.  Acting  Director.  Division 
of  Extramural  Activities,  NIDCD. 
Executive  Plaza  South.  Room  40i9C 
6120  Executive  Blvd..  Bethesda,    '    ' ' 
Maryland  20892, 301-496-8693.  upon 
request 

Individuals  who  phm  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
rBa8ond>le  aocommodatiaas.  should 
contact  Dr.  Elkins  in  advance  of  the 
meeting. 

Due  to  an  administrative  error,  this 
Federal  Register  notice  is  being 
publist^  less  than  IS  days  befcHe  the 
meeting  date. 

(Catahig  of  Federal  Dranestic  Assistance 
Program  No.  93.173  Biokigical  Research 
Related  to  Deafiiess  and  Communication 
Disorden) 

Dated:  October  20. 1995. 
Susan  K.  Feidaum. 
Committee  Managemetit  Officer.  NIH. 
(FR  Doc  95-26531  Filed  10-20-95;  4:03  am) 
oooa  4i4s-ei-M 


National  Heart.  Lung,  and  Blood 
Inatttute;  Notioa  of  a  Cloaad  Mooting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Heart. 
Ltmg.  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Research  Career 
Development  Awards  (K02)  and  Mentored 
Clinical  Scientist  Development  Awards 
(K08). 

Oite:  November  29-30, 1995. 

Time:  7:30  p.m. 

I^ace:  Ramada  Inn  at  Congressional  Plaza, 
Rockville,  Maryland. 

Contact  Person:  S.  Charles  Selden,  Ph.D., 
Rockledge  n.  Room  7196.  Bethesda, 
Maryland  20892-7924,  (301)  435-0288. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
S52b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalogof  Federal  Domestic  Assistance 
Programs  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838,  Ltmg  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Resrarch,  National  Institute  of 
Health.) 


Dated:  October  18. 199S. 
SwanK.FddBU^ 

Committee  Management  Officer.  NIH. 
[FR  Doc  95-28388  Filed  10-24-05;  6:45  am) 
I  oooe  4Me-ei-M 


National  Heart,  Lung,  and  Blood 

I   I    i  till  li  ■       EliiHaa    nft  ^^*.-— —  ^  SS^^^Iflkja 

nMiiuia;  Nonoa  Off  doaaa  Maanng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appeddix  2).  notice 
is  hereby  giveo  of  the  following  Initial 
Review  Ooup  (DRG)  meeting: 

Mame  oflBG:  Heart,  Lung,  and  Blood 
Program  Project  Review  Committee. 

Date:  November  30, 199S. 

Time:  8KW  am. 

Place:  Holiday  Inn  Chevy  Chase.  Chevy 
Chase,  Maryland 

Contact  Person:  Dr.  )effiey  H.  Hurst.  6701 
Rockledge  Drive,  Rm.  7208,  Bethesda, 
Maryland  20892,  (301)  435-0303. 

Purpoee/Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(cX6),  Tide  5,  U.S.C 
Applicatioas  and  the  discussioiu  could 
reveal  confidential  trade  secrets  or  " 

commercial  property  such  as  patentebie 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catelog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  IMseases 
Researdi;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institute  of 
Health.) 

Dated:  October  18, 1995. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
[FR  Doc  95-26387  Filed  10-24-95;  8:45  am) 
BSJJNa  oooe  414fr41-M 


National  Inatituta  of  Mental  Haalth; 
Notice  of  aoaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Coimselora,  National 
Institute  of  Mental  Health,  for  November 

1995. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Tide  5, 
U.S.C  and  section  10(d)  of  Pub.  L.  92- 
463.  the  entire  meeting  will  be  closed 
for  the  review,  discussion,  and 
evaltiation  of  staff  scientists  and 
individual  programs  and  projects.  The 
subject  matter  to  be  reviewed  contains 
information  of  a  confidential  nature, 
including  consideration  of  persoiuiel 
qualifications  and  performance,  the 
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compelanoe  of  individual  investigaton. 
and  rimilar  itams.  tha  diadoauiv  of 
wliidi  vrauld  conatitutB  a  daariy 
unwanantad  invadon  of  paraonal 
privaqr.   ~ 

Agmda/Puipom:  To  avihMto  raont 
nviaw*  of  intnmnnl  iWHidi  ftaff  and 
praJKli  from  tfaa  Labontory  of  Call  Biology 
■nd  dM  Labonlocy  of  Oinical  SdmoB. 

CoaonJMw  Nmm:  Board  of  Sdentific 
GoimMkn.  National  Inatituta  of  Kfantal 
Heahfa. 

Aite:  NovontMr  29. 1995. 

T&w:9:00a.in. 

Ptoca:  Buildina  36.  Room  1B07,  Nabonal 
bMtitulaa  of  Haahh.  9000  Rockvilla  Plka. 
Badiaada.  MO  20892. 

CoBtact  Panon:  Bob  Dennis.  Bxacuttv* 
Saoativjr.  BuildiJV  la  Room  4N224. 9000 
Rockvilla  POqb.  Botheada.  MD  20092. 
Talaphona:  301. 496-1183. 
(Catalog  of  Padaral  Domestic  Aaaiatanoe 
Pngmm  Numban  93.242. 93.281. 93.282) 

Dalad:Oclob8il8.1996. 

SwMK.FaUMiL 

CoaaaiUMUanagBamnt  Officer.  NM 

(FR  Doc  95-26385  Filed  10-24-95;  8:45  am] 


•Mkm^  bialMilB  of  Naurolodicol 
iand8»ok»;Nottoeof 
,  Boenl  of  Sdenttflo 


Punuant  to  Pub.  L.  92-463.  notice  is 
bereby  given  of  tbe  meeting  of  tbe  Board 
of  Scientific  Counaelcws.  National 
Institute  of  Neurological  IXsordera  and 
Stroke.  Division  of  Intramural  Research 
on  December  3-5. 1995.  at  the  National 
Institutes  of  Health.  Medical  Board 
Room.  Building  10.  Rm.  2C116. 9000 
Rockville  Pike.  Bethesda.  Maryland. 
20892. 

lids  meeting  wiU  be  open  to  the 
public  from  8:15  a.m.  to  12:15  p.m.  and 
nom  1:15  p.m.  to  5:15  p.m.  on 
December  4th.  to  discuss  program 
planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5. 


U.S.C  and  section  10(d)  of  Pub.  L.  92- 
463.  tha  meeting  will  be  doaad  to  the 
public  from  8.-00  p  jn.  to  lOHM)  pan.  on 
December  3rd.  and  from  8:30  ajn.  until 
adioumment  on  naoamher  5th.  for  the 
review,  diacusaion  and  evaluation  of 
individual  posFams  and  pro{ects 
OHiductad  by  &e  NINDS.  The  programa 
and  disaisaions  include  conddaiation 
of  persfumol  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  whidi  would 
constitute  a  clearly  unwrarranted 
invasion  of  personal  privacy. 

The  Freeitom  of  Infonnaaon 
CoordinatcR-.  Ms.  Mary  Whitehead. 
Federal  Building,  Boom  1012. 7550 
Wiaoonain  Avenue,  Bethesda.  MD 
20892.  telephone  (301)  496-9231  or  the 
Acting  Executive  Secretary.  Dr.  Story 
Landis,  Director,  Division  of  Intramural 
Research,  NINDS,  Building  10,  Raton 
5N220.  National  Institutes  of  health, 
Bethesda,  MD  20892,  telephone  (301) 
435-2232,  will  furnish  a  summary  of  the 
■meeting  and  a  roster  of  committee 
membOTS  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
intopretation  or  other  reasonable 
accommodations,  should  contact  the 
Acting  Executive  Secretary  in  advance 
of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Proipim  No.  13.853.  Clinical  Baaia  Raaeaich; 
No.  13.854.  Biological  Basia  Research) 

Dated:  October  18, 1995. 
S—aa  K.  Feldaan. 
Committee  Management  Officer,  NIH. 
(FR  Doc  95-26386  Filed  10-24-95;  8:45  am] 
000a  4i4a-av4i 


Servloee  AdnlnlofreDon 

Propoeed  Deli  CoHedfcMi  Avaitabie  for 
PubNc  Continent 

In  compliance  wdth  Section 
3506(c)(2)(A)  of  the  Paperwork 


Raductian  Act  of  1995  for  opportuniQr 
for  pid>lic  comment  on  propoeed  data 
collection  projects,  the  Sulietmioe  Abuse 
and  Mental  flaahh  Services 
Administration  will  publidi  periodic 
summaries  of  propoeed  proiects.  To 
request  more  infannatiim  on  the 
propoeed  projects  or  to  obtain  a  copy  of 
the  data  coUection  plans  and 
instrummts.  call  the  SAMHSA  RepcHts 
Clearance  OBLcm  on  (301)  443-0525. 

Comments  an  invited  on:  (a)  Whether 
the  proposed  collecdon  of  infrmnation  ^ 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infoimation  to  be 
collected;  and  (d)  ways  to  minimise  the 
burden  of  die  collection  of  information 
on  respondents,  induding  through  the 
use  of  automated  collection  techniquea 
or  other  forms  of  information 
technology. 

Proposed  Pro{ect:  1996  Client/Patient 
Sample  Survey  of  Mental  Health 
Programs — New — ^This  survey  wiU 
update  the  previous  dient/patient 
sample  survey  cimducted  in  1986. 
National  estimates  will  be  gennated  on 
the  number.  utilizati(Hi  patterns,  and 
characteristics  of  clients/patients  treated 
in  specialty  mental  health  inganizations. 
A  sample  of  2,500  organizations/ 
programs  will  provide  information  on 
an  average  of  20  client/patient 
admissions  and  clients  under  care  at 
those  organizations.  Where  faasible. 
data  will  be  collected  electronically 
through  State  systems  and  sampled 
organizations  may  respond 
electronically.  The  annual  burdm 
estimate  is  shown  below: 


Naofre- 

No.  of  re- 
par  re- 
spondent 

Avg.bur- 

dsn^ 

sponse 

(IwO 

Tol^an-' 
nual  bur- 
dan 
(tw.) 

Msniil  HeeHh  OfjaoizaHiMis  ......._„«.«»«..„..._.._«_«...._..»«. — ... — .........._.._...._....................... 

2.500 

1 

5.25 

13,125 

Send  comments  to  Deborah  Trunzo. 
SAMHSA  Reports  Clearance  Officer. 
Room  16-105,  Paridawn  Building.  5600 
Fishers  Lane.  RockviUe,  MD  20857. 
Written  commmts  should  be  received 
within  60  days  of  this  notice. 


Dated:  October  19. 1995. 
Richard  Kopaoda. 
Acting  Executive  Officer,  SAMHSA. 
(FR  Doc  95-26442  Filed  10-24-95;  8:45  am) 


OfRoe  for  Women's  Servloee;  NoHoe  of 


Administration  (SAMHSA)  hi 
Novembtel995. 

The  meeting  %riD  be  held  by 
telephone  conference  call.  The  meeting 
agenda  of  the  Advisory  Committee  for 
Women's  Services  will  include  a 
continuaticm  of  a  discussion  of  women's 
substanoB  abuse  and  mental  health 
service  needs  that  was  begim  at  the 
Committee's  September  meeting, 
including  a  discussion  of  the  foUbwing: 
The  SAMHSA  fiscal  year  1996  budget; 
the  SAMHSA  rMUthorization;  regional 
meetings  regarding  the  proposed 
Performance  Partnwriup  Grants;  policy 
on  inclusion  and  attention  to  the  needs 
of  women  and  racial/ethnic  minority 
populations  through  SAMHSA's 
extramural  programs;  activities  of  the 
National  Women's  Resource  Center  for 
the  Prevention  and  Treatment  of 
Alcohol.  Tobacco  and  Other  Drug  Abuse, 
and  Mental  Illness:  a  report  on  the 
representation  of  women  in  senior^level 
positions  at  SAMHSA;  and  the  response 
to  resolutions  passed  at  the  committee's 
September  meeting. 

A  siumnary  of  the  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from:  Pamela  J.  McDonnell. 
Executive  Secretary,  Advisory 
Committee  for  Women's  Services.  OfBce 
for  Women's  Services.  Substance  Abuse 
and  Mental  Health  Services 
Administration.  Parklawn  Building, 
Room  13-99.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-5184. 

Substantive  information  may  be 
obtained  from  the  contact  wdiose  name 
and  telephone  nimibw  is  listed  below. 

Committee  Name:  Advisory  Committee  tot 
Women's  Services. 

Meeting  Date:  November  21. 1995. 

i%ice:  5600  Fishers  Lane.  Parklawm 
Building.  Room  12-94,  Rockville.  Maryland 
20857. 

Open:  2  p.m.  to  4  p.m. 

Contact:  Pamela ).  McDonnell.  Room  13- 
99,  Parklawn  Building.  Telephone:  (301) 
443-5184. 

Dated:  October  19. 1995. 
lariL^dv, 

Committee  Kkinagbment  Officer,  Subttance 
Abuse  and  Mental  Health  Services 
Administration. 
IFR  Doc  95-26413  Filed  10-24-95;  8:45  am) 
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Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  teleconference 
meeting  of  the  Advisory  Committee  for 
Women's  Services  of  tbs  Substance 
Abuse  and  Mental  Health  Services 


DEPARTMENT  OF  THE  MTEMOR 

Fieh  «id  WHdiife  Service 

Notice  of  Receipt  of  Appllcalions  tor 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endaingered  species.  This 


notice  is  provided  pursuant  to  SectJon^ar 
10(c)  of  the  Endangered  Species  Act  of 
1973,  OS  amended  (16  U.S.C  1531,  et 
seq.): 
raT-714601 

Applicant:  The  Buike  Memorial  Museum, 
Seatde.  WA 

The  applicant  requests  renewal  oi 
their  pwmit  to  export  and  re-import 
shipments  of  nonliving  museum/ 
heroarium  specimens  of  endangered  and 
threatenMl  species  (excluding  bald  eagle 
{Halieaeetus  leucocephalus)]  previously 
accessioned  into  their  collections  for  ttra 
purpose  of  scientific  research.  This 
notice  covers  activities  conducted  by 
the  applicant  ovor  a  five  year  period. 

PRT-807780 

Applicant:  Hartley  Boss,  Orrville.  OH. 

The  applicant  reouests  a  permit  to 
import  four  pairs  of  captive-hatched 
Cabot's  tragopan  [Tragopan  caboti)  from 
Peter  Verbeek,  Wyoming,  Ontario, 
Canada  for  the  purpose  of  enhancement 
of  the  species  through  captive 
propagation. 

PRT-721476 

Applicant:  James  Clement,  Wasilla,  AK. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  African  elephant 
(Loxodonta  africana)  and  progent  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/irom 
Worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

PRT-737979 

Applicant:  Helen  Ctupenter,  JeSsrson,  TX. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  captive-bom 
Leopard  {Panthera  pardus).  Tiger 
[Panthew  tiffis],  and  Jaguar  (Panthera 
onca)  and  progeny  of  the  animals 
currently  held  by  the  applicant  and  any 
of  these  animals  acqtiired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 

.conservation  education.  This 
notification  covers  activities  conducted 

-by  the  applicant  over  a  three  year 
period. 
PRT-8069S4 

Applicant:  University  of  Caliibmia— San 
Diego.  UJolla.CA. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  from 
up  to  ten  wild-caught  San  Esteban 
chudcwallas.  (Saummalus  varius),  to 
enhance  the  stuvival  of  the  species 
through  scientific  research. 


FRT-807ei5 

Applicant.  Alan  Sackmm,  Sands  Point  NY. 

The  ^plicant  requests  a  permit  to 
import  a  sport'hunted  trophy  of  one 
male  bontd>dc  {Damaliscus  pygarcus 
dorcas)  culled  from  the  captive  hwd 
maintained  by  F.W.M.  Bowker, 
"Thwnkloof '  Grahamstown.  Republic 
of  South  Africa,  for  the  purpose  of 
enhaoconent  of  the  survivd  of  the 
species. 

PRT-«07708 

A/]piicant:  Philadelphia  Zoological  Garden, 
Philadelphia.  PA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female 
bicolcued  tamarin  {Saguinus  bicolor 
bicoloi)  from  the  )ersey  Wildlife 
Preservation  Trust.  Channel  Islands. 
United  Kingdom  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  prop^ation. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  OfBce  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  420(C),  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  420(c).  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  October  20. 1995.  1 

Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc.  95-26457  Filed  10-24-95;  8:45  am) 
BHJJNQ  COOe  4310-06-M 


Avaiiebility  of  an  Environmental 
Aeeeeementand  Receipt  of  an 
Application  for  an  incidental  Take 
Permit  for  the  27Q  Pipeline 
Replacement  Project,  Kern  County. 
CaHfomia 

AGENCY:  Fish  and  Wildlife.  Interior. 
ACTION;  Notice  of  Availability. 

SUMMARY:  This  notice  advises  the  public 
that  Chevron  I>ipeline  Company  has 
applied  to  the  U.S.  Fish  and  WildUfe 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973.  as 


UMI 


S47M 
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1  (Act).  The  ai^bcatiaahM 
I  {Mnnit  numbir  PRT- 
807634.  tli0  prafMMMl  iwmit  would 
•uthoriM  dM  incidKital  taks  of  die 
Midai^wKl  San  Jooquin  kit  fox  (Vu^m 
jnocratiB  mutkxd.  blunt-nowd  laopard 
tbOord  {fkanbeba  $ihui,  giant  kangBioo 
lat  (I]lv»doinys  if^ns).  San  Joaquin 
wooUythiaads  Ummbertia  congdottiii. 
CaUfonia  )e«ralfkm«r  {CaulaxOhus 
califonucua],KBaimaliaw{Mnmdche 
jcsmensts)  mad  the  thraatened  Hoower's 
flffiaitnnn  {Prkutnun  hoovm)  and/or 
thalr  habitat  during  the  implementation 
of  the  pipdine  re^acement  activities. 
The  permit  vdll  become  effsctive  for  the 
following  cunently  unlisted,  covered 
qiedes  if  they  are  listed  under  the  Act: 
Sen  Joequin  whipenake  [Magticophis 
.flagelium  ruddocki),  short-nosed 
kanguoo  rat  [Dipodkunyt  lutatoidet 
bnvinasus).  San  Joaquin  pocket  mouse 
[Peroffnothus  inoratus),  Tulare 
grasshopper  mouse  (Onychomys 
Umidus  tulerensis),  San  Joaqiiin 
LeConte's  thrasher  {Toxogtoma  lecontei 
macmiUaiumtm),  western  burrowing 
owl.  {Athene  cunkularia  hypugea).  oil 
nest  stnw  [Stylocline  citroiem),  fwked 
fiddleneck  (AmsuicJaa  verrucosa)  and 
heart  scale  [Atriplex  cordukita). 

The  Service  also  announces  the 
availability  of  an  enviroimiental 
assessment  (EA)  far  the  incidental  take 
permit  application,  which  includes  the 
proposed  habitat  conservation  plan 
(HCT)  fully  describing  the  proposed 
inroject  and  mitigaticm.  and  the 
acccanpanying  implementing  agreement 
CIA).  This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6).  All  comments, 
including  names  and  addresses, 
received  will  become  pert  of  the  official 
administrative  recofd  and  may  be  made 
available  to  the  public. 

OATfS:  Written  comments  on  the  permit 
applicaticm,  EA  and  lA  should  be 
received  on  or  before  November  24. 
1995. 


AHT 


knON: 


CcHnments  regarding  the 
application  or  adequacy  of  the  HCP,  EA 
and  lA  should  be  addrMsed  to  Mr.  Joel 
Medlin,  Field  Supervisor.  U.S.  Fish  and 
Wildlils  Service,  Sacramento  Field 
OfBce,  2800  Cottage  Way,  Room  E- 
1823.  Sacramento.  Califcwnia  95825. 
Pleese  refer  to  permit  nimabo'  PRT- 
807634  when  submitting  cmnments. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Michael  Horton  or  Ms.  Sheila  Larsen. 
U.S.  Fish  and  WildliiiB  Service. 
Sacramento  Field  Office  (address 
above),  telephone  (916-979-2725). 


Av^UiUtyefl 
Individuals  wdahing  copies  of  the 

the  Service's  Sacramento  Fiehl  Oflloe  at 
the  above  refarenoed  address,  or  bjr 
telephaoe  at  (916)  979-2725. 
Docmnents  will  also  be  available  for 
pubHc  inspection,  by  appointment, 
during  nonnal  busiiMsa  hours  at  the 
above  addraaa. 


Section  9  of  the  Act  prohfoiU  the 
"taking"  of  a  species  listed  as 
threatoied  at  endangered.  However,  the 
Service,  under  limited  circumstances, 
may  issue  permits  to  take  listed  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  threetened  and 
endangared  species  are  promulgated  at 
50  CFR  17.22  and  17.32. 

Chevron  Pipeline  Company  propoees 
to  replace  the  pipeline  locataid  in  Kern 
Coimty,  Sections  27,  29.  31.  32.  and  33. 
T31S.  R24E.  and  Secti(Hi  1,  T32S,  R23E. 
MDBftM.  The  pipeline  construction 
corridor  is  50  net  wide  and  22.240  feet 
long,  covering  an  area  of  approximately 
25.5  acres,  entirely  within  the  sections 
listed  above.  Tito  HCP  boundary  is  the 
same  as  the  pipeline  corridor.  In  the 
eastern  half  of  the  proposed  pipeline 
route,  the  pipeline  will  be  installed 
under  an  existing  paved  road;  the 
western  half  of  the  pipeline  route 
consists  of  an  existing  pipeline  right-of- 
way  characterized  by  (Usturbed  saJtbush 
sorub  habitat.  Protect  activities  may 
rasuh  in  take  of  covered  species  and 
tempcwary  disturbance  to  their  habitats 
within  the  25.5-acre  project  area.  The 
proposed  project  will  temporarily 
disturb  the  San  Joaquin  kit  fox,  blunt- 
nosed  leopard  lizard,  giant  kangaroo  rat, 
San  Joaquin  woollythreads,  California 
jewelflower,  Kem  mallow  and  the 
threetened  Hoover's  eriastrum  and/or 
their  habitat  during  the  implementation 
of  the  pipeline  replacement  activities. 
The  HCP  involves  implementation  of 
meesures  to  minimize  effects  to  the 
environment  by  utilizing  existing 
roedways  for  all  construction  related 
activities,  and  designating  Habitat 
Management  Lands  to  compensete  for 
the  natural  land  lost.  Chevron  Pipeline 
Company  will  dedicate  28  acres  of  laiui 
in  Chevron  Corporation's  Li^em  Land 
Bank,  or  another  approved  land  bank  in 
consultaticm  with  the  Service,  for 
preservation  in  perpetuity.  In  addition, 
direct  harassment  of  covered  species 
will  be  avoided  to  the  greatest  extent 
practicable. 

The  EA  considere  the  mivironmental 
consequences  of  three  alternatives.  Hie 


no  action  aharaatiye  may  result  in  the 
accidental  raieaae  (rf  crude  oil.  whidi 
would  have  advune  impacts  on  the 
mnounding  hdriti^  Tba  no  action 
aharaativ*  also  vrould  likely  raeuh  in  an 
increased  amount  of  maintenance 
activity  and  consequently,  an  increased 
amount  of  distuibanoe.  Alternative  3 
would  involve  similar  ccmstructim 
activities  in  a  pn^ect  area  south  of  the 

Cpoeed  route,  llie  alternative  route  is 
developed  and  would,  therefore, 
have  a  greater  potential  for  take  of  listed 
or  candidate  spedes.  Both  altnnatives 
have  been  thoroughly  reviewed  and 
elimiiiated  from  further  consideretian 
because  they  woidd  have  the  potential 
for  greater  aidvwse  envirtmmental 
impacts  in  both  the  short  and  long  term. 
The  Service  considen  implementation 
of  the  propoaed  HCP  in  connection  with 
a  section  10(a)(1)(B)  permit  to  be  an 
effective  meens  to  reconcile  oil  drilling 
activities  with  the  weCdaa  9  listed 
spedes  take  prohibition  and  other 
conservation  mandatea  under  the  Act 
This  notice  is  novided  punuant  to 
secticm  10(c)  of  tne  Act  and  National 
Envinmmental  Policy  Act  of  1969 
(NEPA)  regulations  (40  CFR  1506.6). 
The  Service  will  evaluate  the 
application,  assodated  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  NEPA 
regulations  and  section  10(a)  of  the  Act. 
If  it  is  determined  that  the  requirements 
are  met,  a  permit  will  be  issued  for  the 
inddental  take  of  the  listed  spedes.  The 
final  NEPA  and  permit  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice. 

Dated:  October  18. 1095. 
WilUaaF.  Shake. 

Acting  Deputy  Regional  Director,  Regfoni. 
Portland,  Oregon. 
(FR  Doc  gs-26444  Filed  10-24-95;  8:45  am] 
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Availebiltty  of  an  EnvironmenM 
Aeeeeement  end  Receipt  of  en 
AppUcallon  tar  en  Inddental  Teke 
PennK  tor  Ifie  Vbrteoe  Petroleum  Inc'e 
TWO  Exploratovy  WaH  Site  Locettone, 
Kem  County,  CA 

AQENCV:  Fish  and  Wildlife,  biterior. 
ACTION:  Nodce  of  availability. 


r:  This  notice  advises  the  public 
that  Vintage  Petroleum  Inc.  has  applied 
to  the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  inddental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended  (Ad).  The  application  has 
been  assig^ied  permit  number  PRT- 
807633.  "Hie  proposed  permit  would 


audaoriae  the  Inddental  take  of  Ibe 
endai^Bared  San  Joaquin  kit  fox  (VdSpea 
nMcnCis  mutkx^  UuntTnoaad  hopaid 
lizaad  {fkmbeUa  aOu),  TlmonlyMigMoo 
ret  UXpodomyt  nitntoidm  nitntoidet), 
San  Joaquin  wooUythnads  (Lemteftia 
ooufdoniQ.  CaHfnmia  fawalflower 
(Gaalaitfhas  oaUfonUcut),  Kam  mallow 
(fierookiie  Ivmencii  or  £.  ponyf  sap. 
Jgemenais)  and  the  thiaatanad  Hoovers 
eriaitrum  (fiHostnun  Aoovari)  and/or 
their  hAitat  during  the  im;Jamentation 
of  oU  drilling  activitiaa. 

l%e  Service  alao  announoea  the 
avaflahility  of  an  envinmmantal 
asaaaament  (EA)  for  die  inddental  take 
permit  usplication.  which  indudee  the 
proaoeed  nabitat  conaervatioo  plan 
OKT)  fully  daacriUng  the  propoaed 
projtat  and  mitigatian.  and  the 
accoouMnying  imphmentiog  agreement 
(IA)b  Inis  notice  is  provided  pursuant  to 
sectfon  10(a)  of  the  Ad  and  National 
Environmental  Policy  Ad  regulations 
(40  C7R  1506.6). 

DATtt:  Written  oommants  on  the  permit 
Implication.  EA  and  lA  should  be 
received  <m  or  befine  Novmnber  24. 
1905 
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;  Comments  regarding  the 
application  m  adequaor  of  the  EAand 
lA  diould  be  addreased  to  Mr.  Joel 
Medlin.  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Sacramento  Field 
OfEice.  2800  Cottage  Way.  Room  E- 
1823,  Sacramento.  Califnnia  95825. 
Please  refsr  to  pennit  number  PRT- 
807633  when  submitting  commnts. 
FOR  FURTH0I  MFORMATION  OONTACT:  Mr. 
Midbael  Hortmi  or  Ms.  Jody  Brown.  U.S. 
Fish  and  Wildlife  S«vice.  Sacramento 
Field  Office,  2800  Cottaae  Way,  Room 
E-1823.  Sacramento,  Cdifomia  95825 
(9l6-^7»-2725). 

SUFPLBmTARY  INFORMATION: 

Availability  of  Documents 

ladividuals  wishing  copies  of  the 
documents  should  immediately  contad 
the  Service's  Sacramento  Field  Office  at 
the  above  refiarenced  address,  or  by 
telephone  at  (916)  979-2725. 
Documents  will  aJso  be  availaUe  for 
public  inspection,  by  appointment, 
during  normal  bu^ess  noun  at  the 
above  address. 

Background 

Section  9  of  the  Ad,  and  its 
implementing  regulations,  prohibits  the 
taking  of  a  spedes  listed  as  threatened 
or  endangered.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  listed  spedes  inddental 
to,  and  not  the  purpose  of,  othorwiae 
lawful  activities.  Regulations  governing 
permits  for  threetened  and  endangered 


apedea  are  prmnulgated  at  50  CFR  17.22 
^d  17.32. 

Vintage  Petroleum  Inc.  is  pnqxisingto 
drill  two  e}q>loratDry  oil  wella  to 
determine  whether  Jthe  suspected  oil 
raearves  actually  exist  Many  of  the  oil 
fielda  in  Kem  County  an  nearing  the 
end  of  thdr  productivity.  Therefore, 
efforts  to  continue  oil  recovery  are 
becoming  more  difficult,  often  requiring 
steam  injecdon  or  other  meant  to  extrad 
trapped  oil.  However,  becauae  of 
advancements  in  tedmidogy,  previousW 
unidentified  strata  may  now  oe  mqiped 
and  idmtifled.  By  drilling  an 
exploratory  vrell,  it  can  be  determined 
whediw.or  not  the  oil  reaervdra  are 
suffident  for  the  well  to  be 
commercially  productive.  Though  die 
propoeed  proied  would  remove  5  acres 
of  suitable  huritat  (at  the  San  Joaouin 
kit  fox.  blunt-nosed  leoperd  lizard, 
Tipton  kangaroo  rat,  Sui  Joaquin 
wooUythreeds,  California  jewelflower, 
Kem  mallow  and  Hooven  eriestrum,  the 
HCP  involves  implementation  of 
meesures  to  minimize  effects  to  the 
envinmment  by  utilizing  existing 
roedways  for  all  construction  related 
activities,  and  designating  Habitat 
Management  Lands  to  omnpensate  for 
the  natural  lands  lost  Comp«isation 
ratios  for  permanentiy  disturbed  habitat 
areas  will  be  3:1  (3  acres  preserved  for 
every  1  acre  permanentiy  disturbed);  for 
areas  considered  to  be  temporerily 
disturbed,  a  ratio  of  1.1  will  be  used  (1.1 
acres  preserved  for  every  1  acre 
temporarily  disturbed).  In  addition, 
direct  harassment  of  any  endangered 
spedes  will  be  avoided  to  the  greetest 
extent  practicable. 

The  EA  considere  the  environmental 
consequences  of  three  alternatives.  The 
no  action  alternative  would  result  in  no 
immediate  environmental  impacts,  but 
was  rejeded  because  it  would  deny 
Vintage  Petroleiun  Inc.  the  opportunity 
to  develop  and  recover  potential  oil 
resources  at  this  site.  Alternative  1 
would  relocate  the  well  center  to  an  area 
where  disturbance  and  assodated 
impacts  will  be  reduced.  This 
alternative,  however,  may  not  be 
feesible  dependant  upon  drilling 
limitations,  distance  the  well  hole 
would  be  moved,  and  the  potential  to 
hit  the  predided  oil  reservoire  below. 
Moving  the  well  location  could  result  in 
a  greater  loss  of  habitat  as  well  as 
impacts  to  threatened  and  endangered 
spedes.  nils  alternative  has  been 
thoroughly  reviewed  and  eliminated 
fit>m  further  consideration  because  it 
would  have  the  potential  for  greater 
adverse  ground  impacts  in  the  short  and 
long  term.  The  Service  considers 
implementation  of  the  proposed  HCP  ih 
connection  with  a  section  10(a)(1)(B) 


paonit  to  be  an  effwiiw  awant  to 
racondla  oU  drilUag  acdvitiea  widi  tlM 
section  9  Uatad  ^Mdas  take  nrahifaitian 
and  other  oonaarvation  manwas  under 
the  Act 

This  notice  is  provided  puiauant  to 
section  10(c)  of  the  Ad  and  National 
Btiviionmental  Policy  Ad  of  1909 
(NEPA)  regulations  (40  CFR  1506.6). 
The  Service  will  evduata  the 
applicaticm.  aaaodated  documents,  and 
oommants  submitted  thareon  to 
determine  whether  the  applicatian 
meets  the  requirements  of  NEPA 
regulatims  and  aedion  10(a)  of  the  Act 
If  it  is  determined  that  the  requirements 
are  met  a  pomit  will  be  issued  for  die 
inddental  take  of  the  listed  spedes.  The 
final  NEPA  and  permit  determination 
will  be  made  no  sooner  than  30  days 
frmn  the  date  of  this  notice. 

Dated:  October  18, 1995. 
fniUaaF.  Shake. 

Acting  Deputy  B^onal  Director,  Region  I. 
Portland,  Oregmt. 
(FR  Doc.  95-26440  Filed  1O-24-0S:  8:45  am] 


AvaMebllity  of  Dtalt  Environmental 
hnpect  Statement  for  Propoeed 
leeuenoe  of  e  Pennit  to  ANow 


Keret 
Tei 


Viroo,endSix 
In  Travie  County, 


agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Notice  of  evailability  of  a  draft 
Environmental  Imped  Statement  (EIS) 
for  the  proposed  issuance  of  a  section 
10(a)(1)(B)  permit  to  allow  the 
inddental  take  of  golden-cheeked 
warblers,  black-capped  vireos,  and  six 
karst  invertebrates  for  land  development ' 
on  private  lands  in  Travis  County, 
Texas. 

SUMMARY:  The  dty  of  Austin  and  Travis 
County  have  appUed  for  a  pennit  for  the 
U.S.  Fish  and  Wildlife  Service  to  allow 
for  inddental  take  of  fsderally-listed 
endangered  spedes  black-capped  vireo, 
golden-cheeked  warbler,  and  six  karst 
invertebrates  under  section  10(a)(1)(B) 
of  the  Endangered  Spedes  Act.  This 
will  be  incidental  to  otherwise  lawful 
activities  that  would  occur  as  a  result  of  ' 
dearing  of  vegetation  and  grading  or 
other  earth-moving  activities  necessary 
for  residential,  commercial,  and 
industrial  construction  and 
infrastructure  projects  within  Travis 
County,  Texas. 

The  proposed  permit  will  allow 
approved  inddental  take  outside  of 
proposed  preserve  lands  within  the 
proposed  permit  boundaries.  In  general. 
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ttiis  arse  indudM  all  of  the  lands  within 
Travis  County.  soBrhMiing  that  portion  of 
Bakonas  Canyonlands  National  WikUife 
Rsiaas  that  falk  within  Travis  County, 
nd  Um  dty  limits  and  planning 
jufladictioBS  of  municipalities  not 
participating  in  the  Bakonas 
CaayaaikmdM  Coaservatitm  Plan.  The 
psrmit  period  is  30  years.  Potaotial 
develo|»Mat  kx  this  time  period  is 
estimated  to  aflect  between  30.000  and 
60.000  acres  within  the  permit  arse.  Of 
the  q>proximately  2.000  ecres  of  known 
occupied  black-caf^ied  viieo  habitat 
locstsd  within  Travis  County.  033  acies 
will  be  preserved  within  the 
Conssrvaticn  Plan  area  and 
approximately  1,000  acres  will  be 
sub}ect  to  incidental  take  in  the  permit 
area.  P<v  the  gold«i-cheeksd  waorbler, 
approximately  26.753  acres  of  potential 
habitat  is  located  within  the  pormit  area 
and  may  be  subject  to  incidental  tske. 
This  potential  warblCT  hatntat  could 
support  from  1,605  to  3,210  pairs  of 
wmlers.  Of  the  45.368  acres  of 
potmtial  karst  invwtebrate  habitat 
occurring  in  the  permit  area, 
approximately  38,349  acres  will  be 
unprotected  1^  the  proposed 
Canservation  Plan. 

To  minimiae  and  mitigate  the  impects 
of  take,  the  applicants  propose  to 
conserve  a  minimum  of  30.428  acres  of 
black-capped  vireo  and  golden-cheeked 
wari)ler  nriritat  in  a  preserve  syston; 
provide  for  the  ongoing  maintenance, 
patrol,  and  biological  management  of 
the  conserved  haDitat;  conduct  the 
biological  monitoring  and  researdi 
activities  in  support  of  the  Consnvation 
Plan:  and  provide  funds  to  implement 
the  habitat  Conservation  Plan. 
Ahematives  considered  include  no 
action;  issuance  of  the  permit  with  the 
submitted  Bakones  Canyonlands 
Conservation  Plan  and  a  30,428  acre 
preserve;  and  issuance  of  the  permit 
with  the  submitted  Balcones 
Canyonlands  Conservation  Plan  and  a 
35.428  acre  preserve. 
DATES:  Qnnments  will  be  accepted  until 
60-days  from  the  date  of  pubhcation  of 
the  Notice  of  Availability  by  the 
Environmental  Protection  Agency  in  the 
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Comments  should  be  sent  to 
the  U.S.  Fish  and  Wildlife  Service. 
10711  Burnet  Road.  Suite  200;  Austin 
Texas  78758. 

RM  Rimidl  ayOWJATIOIl  OONTACT: 
Joseph  E.  Johnstcm,  U.S.  Fish  and 
WUdlifs  Service.  Ecological  Services 
neld  Office.  10711  Burnet  Road,  Suite 
200:  Austin,  Texas  (telephone  (512) 
400-0063:  iKsimik  (505)  490-0974. 

tun  ■POWMaTWii;  A  limited 
>  of  individual  copiee  of  the  draft 


EIS  may  be  obtained  fay  contacting  the 
above  address.  Copies  of  the  draft  EIS 
summery  wiU  be  sent  toeveiyone 
currently  on  the  U.S.  Fish  and  WikUifs 
Service's  mailing  list  for  infonnation  on 
the  Bekones  Canyonlands  Conservation 
Pbn.  Q^ies  of  the  dnft  EIS  summary 
are  available  upon  request. 

Copies  of  the  draft  EIS  are  available 
for  inspection  at  puMk  locations 
throughout  Trams  County.  For  specific 
locatims  contact  Joseph  E.  Jcrfmston  at 
the  ebove  address. 

A  public  hearing  is  scheduled  to  be 
held  from  6  to  10  p.m.  on  Tuesday 
November  14, 1995,  at  the  Lake  T^vis 
District  Auditoriiun,  3323  Randi  Roed 
620  South.  Austin,  Texas.  78734. 

Dated:  October  6. 1995. 
LynLStHMB, 

Acting  Btgional  Dinctor,  Southwmt  Begfoa, 
US.  FiMh  and  WUdlife  Service. 
(FR  Doc  9S-2644t  Filwl  10-24-95;  8:45  am] 


Bureau  Of  Land  Management 


AflMndHMnt  to  Emeraefiew  doaura  of 
PubNc  Lawda;  Douglaa  Coimty,  Oragon 

AQMCY:  Bureau  of  Land  Managem«it. 

Interior. 

ACnON:  Emergency  closure  of  public 

lands  and  access  roads  in  Doi^las 

County,  Oregon. 


r:  Notice  is  given  that 
Emergency  Closure  Notice  published  in 
Federal  Begisler,  Volume  60.  No.  169, 
Friday,  September  29, 1995,  page  50638 
is  hereby  amended.  The  closure  is  made 
tinder  the  authority  of  43  CFR  8364. 1 . 
Notice  is  given  that  certain  public  lands 
and  access  roads  in  Douglas  CounW. 
Oregon  are  temporarily  dosed  to  all 
pubUc  use.  including  but  not  limited  to 
vehicle  operation,  camping,  shooting, 
hiking,  snd  sightseeing  frtmi  Septenmer 
26, 1995  Uiroi^  May  31, 1996. 

The  public  lands  aifcctiMl  by  this 
emergency  closure  are  specifically 
identified  as  follows: 


T.  1»  S.,  R.  8  W. 
Sec.  7:  All  that  portion  of  Sectioo  7  lying 
North  and  Wast  of  Dunn  RidgB  Road 
(BLM  Road  No.  18^8-28.1). 

All  loads  on  the  ptd>lic  lands  listed 
above  are  closed,  including  but  not 
limited  to  BLM  Roeds  Nos.  l»-«-7. 19- 
8-7.2, 19-8-7.3  and  19-8-7.4. 

Throu^  traffic  only  will  be  permitted 
on  Dunn  Ridge  Roed  (BLM  Roed  No. 
18-6-28.1).  No  loitering,  stopping, 
parking,  or  pedestrian  traffic  is 
permitted  writhin  100  yards  south  and 


t  of  Dunn  Ridge  Roed  CBLM  Rood  No. 
18-8-28.1)  lying  within  Section  7. 

The  ftrftowing  persons,  opstating 
within  the  scope  ol  their  c^ldal  duties, 
are  exempt  from  the  provisions  of  diis 
closure  ordeR  Buneu  employees;  state, 
local  and  fisdarel  law  enforeonent  and 
fire  protection  peMonnel;  the  holdera  (w 
BLM  roed  uae  pennits  that  include 
roeds  writhin  the  closure  aree;  and  the 
purdiassr  of  BLM  timber  within  the 
closuB  aree  including  its  employees 
and  subccmtracton.  Access  1^ 
additional  paitiea  may  be  ellowed.  but 
must  be  anarovedin  advance  in  arriting 
by  the  Authorixed  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  (rf  this  closure  order  mqr 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7.  which  include  a  fine 
not  to  exceed  $1,000.00  and/or 
imprisonment  not  to  exceed  12  months, 
as  vrell  as  the  penalties  provided  imder 
Oregon  State  law. 

The  public  lands  end  roeds 
temporarily  closed  to  public  use  under 
this  Older  wall  be  posted  with  signs  at 
points  of  public  access. 

The  purpose  of  this  oneigency 
temporary  dostue  is  to  ^otect  persons 
from  potential  harm  from  logging 
operations,  to  protect  valuable  pubUc 
timber  rssources  from  unauthorised 
damage,  and  to  fiKnlitate  autiunized 
timber  harvest  operations. 

DATES:  This  closure  is  effective  from 
September  26. 1995  throu^  May  31, 
1996. 


;  Copies  of  the  dosura  order 
and  maps  shovring  the  location  of  the 
dosed  lands  and  roads  are  availabla 
from  the  Eugene  District  Office.  P.  O. 
Box  10226  (2800  Chad  Drive).  Eugene. 
Oregon  97440-2226. 

FOR  FUmMDI  iPOflMATION  OONTACT: 
Terry  Huetii.  Coest  Range  Area  Manager. 
Eugene  District  Office,  at  (503)  683- 
6600. 

Drtad:  October  19. 1995. 
■taiyHaalh. 

PV  Doc  95-28406  Rled  10-24-95;  8.-4S  am] 


AOBtCV:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  of  Coundl  Meeting. 


r:  In  eccordanoe  with  the 
FedHal  Land  Policy  and  Managsment 
Act  and  die  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C 


Appendix.  The  Department  of  the 
IntericMT.  Bureau  of  Land  Management, 
announces  the  meeting  of  the  New    . 
Mexico  Resource  Advisory  Coundl 
(RAC).  the  two  day  agenda  indudes 
presentations  by  Bureeu  of  Land 
Management  (BLM),  Forest  Service  and 
(he  Soil  Conservation  Service  on 
existing  rangeland  conditions,  a  half  day 
field  trip  to  examine  functioning  and 
nonfunctioning  watersheds,  3  RAC 
member  presentations,  standards  and 
guidelines  discussiofts  and  kx  the  next 
RAC  meeting  development  of  a  draft 
agenda,  selection  of  a  location  and  a 
date  to  meet.  The  meeting  is  opm  to  the 
public.  The  public  may  present  writtm 
comments  to  the  Coundl  The  public 
may  also  address  the  Council  auring~the 
public  comment  period  scheduled. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  the  time 
avaiU>le,  the  time  for  individual 
comments  may  be  limited.  Hie  RAC 
Meeting  will  be  from  8:30  a.m.  to  IIKX) 
ajn.  on  Novendier  30. 1995  at  the  Las 
Croces  Hilton  Hotel.  705  Soudi  Telshor 
Blvd..  Las  Cruces.  NM  68011. 

Telephone  505-522-4300.  After  lunch 
at  12:30  p.m.  the  mnainder  of  the  RAC 
meeting  will  be  a  field  trip  to  the  Jim 
Winder  Ranch  to  examine  functioning 
and  nonfunctioning  watersheds. 

DATES:  The  RAC  will  meet  on  Thursday. 
November  30. 1995  from  8:30  a.m.  to 
6:00  pjn.  and  on  Friday,  December  1, 
1995  from  6:30  a.m.  to  4:00  p.m.  The 
public  may  address  the  Coundl  during 
the  public  comment  period  on 
December  1. 1995  starting  at  9:30  a.m. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Bob  Armstrong.  New  Mexico  State 
Office.  Policy  and  Planning  Team. 
Bureau  of  Land  Manageioaent,  1474 
Rodeo  Roed.  P.O.  Box  27115.  Santa  Fe. 
New  Mexico  67502-0115.  telephone 
(505)  436-7436. 

SUPn^iENTARV  mformation:  The 
purpose  of  the  Coundl  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM.  on  a  variety  of  planning  and 
management  issues  assodatwd  witii  the 
management  of  pubUc  lands.  The 
Council's  responsibilities  indude 
providing  advice  on  long-range 
planniag  and  establishing  resource 
management  priorities;  md  assisting  the 
BLM  to  ident^  State  and  regional 
standard  for  ecological  healtn  and 
guidelines  for  graidng. 

Dated  October  18, 1995. 
iniliamCCalUBS. 
State  Director. 
(FR  Doc  95-26367  Filed  10-24-9S:  8:45  am] 


pO-070-08-1028-001 

Noiliiwail  Coloisdo  nasouixs 
Advisory  Coundl  Maodng         * 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Meeting. 

summary:  Notice  is  hereby  given  that 
die  next  meeting  of  the  Northwest 
Colraado  Resource  Advisory  Council 
will  be  held  on  Hiorsday.  November  16, 
and  Friday,  Novomber  17. 1995  in  Craig. 
Colwado. 

DATES:  The  meeting  is  scheduled  fw 
Thursday.  November  16  and  FMday. 
November  17. 1995. 


tCA-O28-182S-<0| 

Noliosof  Rasoufos  Advlsofy  CounoH 


U  For  further  information. 

contad  Lynda  Boody,  Bureau  of  Land 
Management  (BLM),  Grand  Junction 
Distiid  Office,  2815  H  Road,  Grand 
Junction,  Colorado  81506;  Telephone 
(970)  244-3000;  TDD  (970)  244-3011. 

SUPPI^MENTARY  MFORMATION: 
The  meeting  is  scheduled  to  begin 
Thursday  at  9:00  a.m.  at  the  ^hadow 
Mountain  QuUiouse.  Shadow 
Mountain  Village,  1055  County  Road  7, 
Craig,  CO  61625.  The  meeting  on  Friday 
is  scheduled  to  begin  at  8:00  a.m.  at  the 
Holiday  Inn,  300  S.  Colorado  Highway 
12,  Craig,  Colorado  81625.  The  agenda 
for  this  meeting  will  focus  on  the 
development  of  standards  for  rangeland 
health  and  guidelines  for  livestodc 
gra^ng.  Other  agenda  items  will 
indude:  the  Bai^  Canyon  Subgroup 
report,  training  opportunities. 
Congressiohal  legislation  update  that 
afiiact  the  Resource  Advisory  Coundl,  a 
report  on  the  Colorado  State  Land  Trust, 
discussion  of  a  technical  review  team, 
and  discussion  of  a  rangeland  resource 
team. 

All  Resource  Advisory  Coundl 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Coimdl,  or  written 
statem«it8  may  be  submitted  for  the 
Council's  consideration.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per^person  time  limit 
may  be  establi^ed  by  the  Grand 
Junction/Craig  District  Manager. 

Summary  minutes  for  the  Coundl 
meeting  will  be  maintained  in  the  (kand 
Junction  and  Craig  Distrid  Offices  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  thirty  (30)  days 
following  the  meeting. 

Dated:  October  13, 1995. 
MarkT.Mocw, 
District  Manager. 

[FR  Doc  95-26362  Filed  10-24-95: 8:45  am] 
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AOENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  95-579 
(FLFMA)  that  the  Bureeu  of  Land 
Management's  Susanville  Resource 
Advisory  Coundl  will  meet  Friday  and 
Saturday.  November  17  and  18, 1995,  in 
the  Bureau  of  Land  Management  Office 
at  705  Hall  Street  in  Susanville, 
Oslifomia.  The  November  17  session 
will  convwe  at  10  a.m.  at  the  BLM  Wild 
Horse  and  Burro  Corrals  on  Highway 
395  north  of  Litchfield.  It  will  indude 
a  field  tour  into  parts  of  the  Western 
Great  Basin.  The  tour  will  return  to 
Susanville  at  about  4  p  jn.  The 
November  18  meeting  will  begin  at  9 
a.m.  in  the  conference  room  at  705  Hall 
Street.  Items  to  be  discussed  indude  the 
coundl's  work  on  regional  rangeland 
standards  and  guidelines,  coundl 
coordination  with  subgroups  and  other 
Resource  Advisory  Coundls,  and 
coundl  organizational  business.  The 
coundl  will  beer  updates  from  BLM 
area  managere,  and  hear  a  progress 
report  on  me  East  Lassen  Plan. 

The  meeting  is  open  to  the  public, 
and  public  comments  will  be  taken  at  1 
p.m.  Saturday,  November  18.  Depending 
on  the  number  of  persons  wishing  to 
speak,  a  time  limit  may  be  imposed. 

Summary  meeting  minutes  will  be 
maintained  at  the  Susanville  BLM 
Office.  705  Hall  Street,  Susanville,  CA. 
FOR  FURTHER  INFORMATION,  CONTACT:  Jeff 
Fontana  (916)  257-5381.  ■ 
Linda  D.  Hanaeii, 
Ea^e  Lake  Resource  Area  Manager. 
(FR  Doc  95-26361  Filed  10-24-95;  8:45  am) 
saxaiQ  coos  43i»-<e-p 
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Notioo  of  Extanaion  of  Public 
Commant  Period 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  The  public  comment  period  has 
been  extended  to  November  15, 1995, 
for  the  draft  inspection  and  Enforcement 
Transfer  Report  (dated  September  1995). 
The  infonnation  contained  in  the 
document  outlines  the  proposed  transfer 
of  the  oil  and  gas  Inspection  and 
Enforcement  (I&E)  and  Environmental 
Compliance  responsibilities  that  are 
cuirontiy  administered  by  the  Bureau  of 
Land  Management  (BLM)  to  individual 
States  and  Indian  tribes. 
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J  WrhtaB  oonuMnli  on  the 

dnft  leport  muct  be  leoetred  by 
TlniMihw  IS.  1995.  Addieae  god 
to:  Ifike  Poid.  Buieeu  of  Lend 
llMmpment  Fi-"<"g^«"  THtniti 
OfBce.  123S  U  Plete  I^ghiwey. 
Fkwnimton.  NM  87401. 


ftTION  OONrACT: 
Kfike  Pool  (SOS)  599-69ia 

OelMi:  Octobv  le.  leos. 


(PR  Doc  95-26439  Flkd  10-24-95;  8:45  am] 


Idaho:  FMng  of  PMi  of  Survey 

The  plet,  in  two  sheets,  of  the 
foUowing  described  land  will  be 
offidelly  filed  in  the  Ideho  State  Office. 
Buieeu  of  Land  Management.  Boise. 
Idaho,  efiective  9KM)  aan..  Novembm  30. 
1995. 

The  plat  representing  the  dependent 
resurvey  of  pQiti<His  of  the  south  and 
west  boundaries,  subdivisional  lines, 
and  1893  meanders  of  the  right  bank  of 
the  Snake  River,  the  subdivision  of 
sections  21  and  29,  meanders  of  the 
1994  right  benk  of  the  Snake  River,  the 
survey  of  certain  islands  in  the  Snake 
River,  T.  8  S..  R.  30  E.  Boise  Meridian. 
Idaho.  Group  No.  888.  was  accepted. 
October  11. 1995. 

The  plat  (rf  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise.  Idaho,  effective 
9:00  a.m..  October  13. 1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundwy  and  the  1893  meanders  of  the 
right  benk  of  the  Snake  River,  T.  9  S., 
R.  30  E..  Boise  Meridian.  Idaho.  Group 
No.  888.  was  accepted,  October  11. 
1995. 

Ilieee  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

AU  inquiries  concerning  the  survey  of 
the  above  deecribed  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey. 
Idaho  State  OCfics,  Bureeu  of  Land 
Management.  3380  Americana  Terrace. 
Boise.  Idaho.  83706. 

Oalsd:  October  13. 1995. 

QdtfCoAtatal  Suntyar  for  Idaho. 

(PR  Doc  96-28376  Piled  l»-24-95: 8:45  am] 
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009WCY.  Bureau  of  Land  Managsmaat. 

Interior. 

ACTION:  Notice. 


r.  The  Bureau  of  Land 
Managsnient  (BLM)  propoees  to 
withdraw  1.188.30  acres  of  public  lands 
and  988.40  acres  of  fedsrally  reserved 
mineral  interests  undsriylng  private 
surface  estate  in  Sandoval  County  to 
protect  an  area  having  high  potential  fx 
development  of  a  minBral  material, 
humate  (a  carbonaceous  diale).  This 
notice  doses  1.188.30  acres  of  public 
lands  for  up  to  2  years  from  surface 
entry  and  mining  and  closes  988^10 
acres  of  iaderally  reserved  mineral 
interests  frtan  mining  under  the  United 
States  mining  laws,  subfect  to  valid 
existing  rights.  The  lands  will  remain 
open  to  mineral  leasing. 
DATIS:  Comments  and  requests  for  a 
public  meeting  must  be  recrived  by 
January  23. 1995. 

ADOMHti.  Comments  and  requests  for 
a  public  meeting  should  be  sent  to  the 
Attniquerque  District  Manager.  BLM. 
435  Montano  Road  NE..  Albuquerque. 
New  Mexico  87107. 


FOR  nrnncR  wroiiAiiow  contact: 
Debby  Luoero.  BLM  Rio  Pueroo 
Resource  Ares  Office.  (505)  761-8787. 
■UPWJMOITAItV  ■powhation;  On 
October  18. 1995.  a  petition  was 
approved  allowing  tne  Bureeu  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  from  settlement,  sale, 
locatitHi,  or  mtry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  vslid  existing  rights: 

New  Mexico  Principal  MwidiaB 

T.  19  N..  R.  1  W.. 

Sec  4,  lots  1  and  3,  S'i^NBi/4.  SBV4NWV4. 
B}/,SW/»,  and  SBV«: 

Sec  10.  WViW'ASWV*: 

Sec  17,  E^/iKViSBV»; 

Sec  20,  NE^/«.  N^/^SMnA.  and  NWV*SB*/*. 
T.  20  N..  R.  1  W., 

Sec  27.  SVM^/t.  NE^ASWVd,  SV1SWV4.  and 
N'/iSB^A; 

Sec  33.  NWV4SWV4. 

The  area  daacribed  aggregates 
approxlmatsly  1,188.30  acres  in  Sandoval 
County. 

And.  to  withdraw  the  following 
described  federally  reserved  mineral 
interests  underlying  private  surface 
estate  from  mining  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

T.  19  N..  R.  1 W.. 


Sec  3.  lot  3.  SWVJOWi.  and  WVkSWV^ 

Ssc4.lota: 

Ssc9.BVhand^¥rvh: 

Ac  21.  NEVi. 
T.20N..R.1W., 

Sec  33.  NBVCiSWVW  and  SVhSWVi: 

Sec34.WV^WV^SW%. 

The  ana  deacribed  ^gregatsa 
apptoadmately  966-40  acres  in  Sandoval 
County. 

The  purpose  of  the  proposed 
withdiawd  is  to  segr^ate  the  above 
described  lands  from  mineral  entry  so  a 
mineral  matnial,  humate  (a 
carbonaceous  shale)  can  bo  offered  for 


NgMorai  Pwfc  Servtoa 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
wdu)  vrish  to  submit  oommrats. 
suggestions.  Or  objections  in  connection 
with  the  proposed  Mrifhdrawal  may 
prSsent  their  views  in  writing  to  the 
Albuquerque  District  Manager  of  die 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  piiblic  meeting  is 
afforded  in  connection  with  the 
proposed  Mrithdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawnBl  must  submit  a 
written  request  to  the  Albuquerque 
District  Manager  within  90  days  from 
the  date  of  publication  of  this  notice. 
Upon  detsnnination  by  the  authorized 
officer  that  a  ptd>lic  meeting  will  be 
held,  a  notice  of  the  time  and  place  wrill 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  schedtifed  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federel  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  of  a  temporary  nature  but 
only  with  the  approval  of  an  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Dated:  October  19. 1995.  . 
»fichaelR.PaH. 
Dittrict  Manager. 
(PR  Doc  95-26443  Hied  10-24-95;  8:45  am] 


StMSNMnt  for  tiM  Soutti  8Mii  DiiMli 


ACnON:  Notice  of  Intent 


aUMMAWt;  The  NaAional  Park  Service  is 
prepering  a  revised  draft  development' 
concept  plan  (DCP)  and'environmestal 
impact  statem«it  (OS)  for  the  south  side 
of  Denali  National  Park  and  Preserve. 
MaJOT  issues  for  the  south  side  include 
the  scale  and  loc^ons  of  visitor  centers, 
trails,  and  other  visitor  support 
fecilities.  Tlie  State  of  Alttka,  the  Denali 
Borou^  and  the  Matanuska-Susitna 
Borough  Mnll  be  cooperating  agencies  cm 
thisDCP/EIS. 

This  cooperative  planning  effort  will 
build  on  earlier  planning  for  the  region, 
incluiUqg  a  draft  DCP/EIS  issued  in 

1993.  All  comments  received  on  the 
1993  draft  will  be  considered  in 
developing  the  revised  DCP/EIS. 

The  Denali  task  force  formed  in  1994. 
at  the  request  of  the  Secretary  of  the 
Interior,  provided  recommendations 
throu^  the  National  Park  System 
Advisory  Board,  regarding  visitor 
facilities  and  services  in  and  near  Denali 
National  Park  and  Preserve,  including 
the  south  side.  Two  of  its  fundamental 
conclusions  are  that  an  array  of  visitor 
fecilities  and  services  is  needed  to  serve 
different  users  and  that  no  single  fecility 
site  can  meet  all  (4)iectives  or  serve  all 
usere.  The  task  force's  recommendations 
were  accepted  by  the  National  Park 
System  Advisory  Board  in  December 

1994.  and  its  recommendations  Ux 
south  Denali  form  the  basis  of  a  new 
proposed  action  in  the  revised  draft 
DCP/QS.  The  new  proposed  action 

^  includes  interpretive  pullouts  along  the 
*  George  Parks  Highwey.  trail  and 
campgroimd  improvements  in  Denali 
State  Park,  visitor  fecilities  in  the 
Talkeetna  and  Byera  Lake  areas,  an 
upgrade  and  extension  of  the  PetersviUe 
Road,  and  a  new  visitor  center  at  the 
end  of  the  PetersviUe  Road  upgrade  in 
the  western  end  of  Denali  State  Park 
overlookii^  the  Tokositna  Glacier.  Up  to 
five  campsites  would  be  established  at 
Chefetna  L8ke.  along  with  up  to  two 
public  use  cabins  and  a  hiking  trail  Up 
to  four  public  use  cabins  would  be 
constructed  on  state  paric  land  in  the 
Tokositna  area. 

In  addition  to  the  proposed  action, 
two  other  action  alternatives  and  a  no- 
action  alternative  will  be  evaluated.  The 
focus  of  both  of  the  action  alternatives 
is  to  provide  visitor  bdlities  and 
services  within  easy  access  from  the 
George  Parks  Highway.  In  one 


alternative  a  visitor  center  would  be 
located  at  either  die  central  or  southern 
development  nodes  of  Denali  State  Paric. 
with  diort  hiking/interpretive  trails 
established  near  the  visitor  center  and  at 
some  wajrside  exhibits  along  the  George 
Parks  Highway.  An  expansion  of  the 
campground  at  Byws  Lake  State  Paric  is 
also  induded  in  this  alternative.  No 
public  use  cabins  are  induded  in  this 
alternative.  In  the  other  action 
alternative  a  visitor  center  would  be 
located  at  the  noithera  node  of  the  state 
paric.  with  short  hildng/intopretive 
trails  established  near  the  visitor  center 
only.  No  campgrounds  would  be 
constructed  under  this  alternative; 
however,  as  for  all  of  the  action 
alternatives,  construction  of  foil-service 
campgrounds  on  private  lands  would  be 
encouraged.  No  public  use  cabins  are 
induded  in  this  alternative. 
Development  nodes  are  defined  in  the 
1989  Alaska  State  Paries  Master  Plan. 

The  EIS  will  be  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4331  et 
seq.).  and  its  implementing  regulations 
at  40  CFR  Part  1500. 

Interested  groups,  organizations, 
individuals,  and  government  agendes 
are  invited  to  comment  on  the  plan  at 
any  time.  The  draft  DCP/EIS  is 
anticipated  to  be  available  for  public 
review  in  February  1996.  Public 
meetings  likely  will  be  scheduled  in 
March  1996  after  release  of  the  draft 
DCP/EIS.  The  final  EIS  is  expected  to  be 
released  in  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  P.  Martin,  Superintendent, 
Denali  National  Park  and  Preserve,  P.O. 
Box  9.  Denali,  Alaska  99755.  Telephone: 
(907)  683-2294.  FAX:  (907)  683-9612. 

Dated:  October  1 1 , 1 995. 
Robert  D.  Barbae. 
Field  Duector,  Alaska  Field  Office. 
(FR  Doc  95-26453  Filed  10-24-95;  8:45  am] 
anxMO  oooe  4310-70-M 


Gates  of  the  Arctic  Sutwistenoe 
Resource  Commission;  Meetings 

AGENCY:  National  Park  Service,  Interior. 
action:  Subsistence  Resource 
Commission  meeting. 

SUMMARY:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 
C3iairperson  of  the  Subsistence  Resource 
Commission  for  Gates  of  the  Arctic 
National  Park  announce  a  forthcoming 
meeting  of  the  Griites  of  the  Arctic 
National  Park  Subsistence  Resource 
Commission. 

The  following  agenda  items  will  be 
discussed: 


(I)  Call  to  order. 
(2)RoUcall. 

(3)  Approval  of  summary  of  minutes. 

(4)  Review  agenda. 

(5)  Superintendent's  introductions  and 

review  of  the  SRC's  function  and 
purpose. 

(6)  Superintendent's  management/ 

reeearch  reports. 

(7)  PubUc  and  fl^ncy  comments. 

(8)  Old  business: 

a.  Cixrespondence. 

b.  Fedmal  Subsistence  Program 
update.  . 

c  Regions  6  and  10  boimdary 
adjustments. 

d.  NPS  firearms/trapping  regulation 
clarification. 

e.  Review  of  Hunting  Plan 
Recommendation  #11. 

(9)  New  business: 

a.  Combining  of  the  Administration 
Offices  for  Yukon-Charley  Rivers 
National  Preserve  and  Gates  of  the 
Arctic  National  Park  and  Preserve. 

b.  Federal  assumption  of  fisheries 
management. 

c.  Proposed  1996-97  subsistence 
himting  regulations. 

d.  Himting  plan  woric  session. 

(10)  Set  time  and  place  of  next  SRC 
meeting. 

(II)  Adjournment.  - 

DATES:  The  meeting  will  be  held 
Tuesday  through  lliursday.  November 
7-9. 1995.  The  meeting  will  begin  at 
8:30  a.m.  and  end  at  5  p.m.  on  Tuesday 
and  Wednesday  and  begin  at  8:30  a.m. 
and  end  at  12  neon  on  Thursday. 
location:  The  meeting  will  be  held  at 
Sophie's  Station  in  Faiitmnks,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Mills,  Superintendent.  Gates  of  the 
Arctic  National  Park,  P.O.  Box  74680, 
Fairbanks,  Alaska  99707.  Phone  (907) 
456-0281. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  vm.  Section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
Paul  R.  Andenon, 
Acting  Field  Director. 
(FR  Doc.  95-26377  Filed  10-24-95;  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Public  Meeting  and  Request  for  Public 
Comments:  Correction 

AQENCY:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM), 
Interior. 


UMI 
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ACnON:  Public  iDMtiag:  oocraction. 


r:  On  Oclobar  6. 1995  (60  FR 
52412).  Um  OfBo»  of  Surfact  Mtadng 
Radanatlim  ud  EnloraanMnt  (QSM  or 
w»)  of  th»  U.S.  DapntiiMnt  of  tht 
lotnior  pubUshod  •  nodoo  of  •  pnbUc 
iiMWiHiig  for  davoloping  its 
noaaunandatioas  totk*  Praaidant  far 
dM  FY  1997  bodoBt  In  diat  notioa  dia 
dalaa  acfaadulad  for  dw  public  maadng 
wrave  October  31  md  Nflnrambar  1. 1995. 
Dua  to  dia  mntimitng  raaohitkm  bi 
afiact.  tha  unoartaintv  of  OSM's  budgat. 
and  tiba  aaparatioii  of  appraodmataly 
30%  of  OSM's  employaaa  bacauaa  of  a 
raductian-in-liaroa,  this  maating  is  baing 
poatponad  until  November  28, 1995.  Wa 
are  still  seeking  written  conunents  and 
¥rill  accept  them  until  the  dates  of  tha 
mooting  In  addition,  we  are  requesting 
those  of  you  who  wish  to  provide  oral 
conunents.  or  who  would  like  to  serve 
as  an  active  participant  in  the 
intaractiva  roundtaole  discussions. 
laqMnd  by  November  21, 1995.  by 
notifying  CMS  by  telephone  (202)  208- 
7851:  by  FAX  (202)  501-4734:  or  by  E- 
Mail  address  on  the  internet 
vduisti9oamre.gov.  If  you  are  providing 
oral  comments,  an  accompanying 
written  version  of  your  onl  presentation 
would  be  ap(»eciated. 

DATO:  Written  coounanto:  We  will 
accept  written  comments  on  the  priority 
of  our  business  lines  and  program 
activities  for  fiscal  year  1997  until  44X) 
pan.,  aestem  time  on  November  29, 
1995. 

Public  meeting:  We  will  hold  a  public 
meeting  in  an  intwactive  forum  on  our 
businees  lines  and  program  activities  for 
fiacal  year  1997  in  Washington.  D.C  on 
November  28. 1995.  beginning  at  9:00 
a.m.  If  mcne  time  is  needed  we  will 
continue  the  meeting  on  November  29. 
1995. 


I:  Written  comments:  Mail  or 
hand-deliver  to  Victor ).  Christiansen  at 
the  address  provided  under  FOR 
RNIIIKf)  MFOMMATION  OONTAGT. 

PiMic  meeting:  The  public  meeting 
will  be  held  at  the  South  Interior 
Building's  Auditorium.  1951 
ConstitutioD  Ave.,  N.W..  Waahingtoo. 

KR  RIRTMBI MRMMATION  CONTACT: 
Victor  J.  Christianaan.  Mr.  Qiristiansen 
can  supply  information  on  our  FY 
1995-1996  budget  for  thoae  interested, 
and  may  be  readied  at:  Office  of  Surface 
Mining  Reclamation  and  EnfcRcement, 
Room  244, 1951  Constitution  Avenue, 
N.W.,  Waahington.  D.C  20240: 
Telephone  (202)  208-7851:  FAX  (202) 
501-4734:  E-Mail  addreas  on  the 
internet  vchristi9oanue.gov. 


DBlMLOclob«18.l«86. 
UKay. 

Oipafy  M«c«or.  QJIJStas  ofSutface  hliaini. 
IFR  Doc  a6-263M  FUsd  10-34-05;  8:45  ami 
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Counly;IIV 

Boaton  and  Maine  Corporation  (BAM) 
hat  filed  a  verified  notice  under  49  CFR 
Part  1152  Sul^Mrt  F— Exempt 
i4^andoninen(s  to  abandon  the  5.04- 
mile  Bennington  Branch  line  between 
milaposts  0.00  and  5.04  in  Hooaick, 
Ransaelaar  County,  NY. 

BAM  has  certified  diet:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
laest  2  years;  (2)  any  overheed  traffic  on 
the  line  can  be  rerouted  over  other  lines: 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  tne  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
Distrid  Court  or  has  been  dedded  in 
complainant's  favor  within  the  last  2 
yean:  and  (4)  the  requirements  at  40 
CFR  1105.7  (anvironmoital  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  and  1152.50(d)(1)  (notice  to 
government  agendes).  and  49  CFR 

1105.12  (newspaper  publication)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC  91 
(1979).  To  address  whether  employees 
are  adequately  proteded,  a  petitian  for 
partial  revocation  under  49  U.S.C 
10505(d)  must  be  filed. 

This  exemption  will  be  effadive 
November  24, 1095,  unless  stayed  or  a 
statemmt  of  intent  to  file  an  oSar  of 
financial  assistance  (OTA)  is  filed. 
Petiticms  to  stay  that  do  not  involve 
environmental  issues.'  statements  of 
intent  to  file  an  OFA  under  49  CFR 
1152.27(cX2).>  and  trail  uaa/iail  banking 


■  Tha  CaamiMion  will  gnnt  a  May  if  an  infonnad 
«iaci»low  on  anTimmiMiital  iaanaa  (whathar  talaad 
by  a  party  or  by  tha  rnmrnliaino  in  ttt  Indapandant 
invaalisMion)  cannol  ba  mada  bafan  tha 
axan^)tloa'■  aSKtlva  daSk  Saa  BxmtpUon  of  Out- 
ofSmvicmBailUaet.  S  LCCJd  377  (isas).  Any 
rai|ttaat  ior  a  atay  •bould  ba  AM  aa  aoon  aa  potsibia 
ao  that  tha  Commiaaian  may  taka  ap|)copriata  action 
baiora  tha  ammptiaa'a  alhcllya  data. 

*SMExmttfit.ofHaUAbaniloHmml    Offtnaf 
Finan.  Aiaiat..  4  LCC2d  ia4  (iaS7). 


raquaaU  under  49  CFR  1152  J9  >  must 
be  tOmihy  November  6, 1995.  Petitions 
to  lebpen  nrrequepts  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  November  14, 1995.  An 
original  uid  10  oi^iea  of  any  sut^  filing 
must  be  aent  to  the  Office  of  die 
Seoetary,  Case  Control  Branch, 
Interstate  Commerce  ConunisaioB. 
Washington.  DC  20423.  In  addition,  ona 
copv  must  be  aarved  on  John  R. 
Nacudny.  Boaton  and  Maine 
Corporation,  bon  Horae  Park,  North  . 
Billerica.  MA  01862. 

If  the  verified  notice  contains  false  or 
misleading  information,  tha  exemption 
is  void  ab  initio. 

BftM  baa  filed  an  environmental 
report  which  ad<besaes  the 
abandonment's  affscts,  if  any,  on  the 
environment  and  historic  reaouroes.  Hie 
Commissicm's  Section  of  Envircmmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
October  30, 1995.  A  cc^y  of  the  EA  may 
be  obtained  by  writing  to  SEA  (Room 
3219,  Interstate  Omunnce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  witnin  15  days  after  the  EA 
becomes  avaifable  to  the  public. 

Environmental,  historic  preservation, 
public  uaa,  or  trail  uae/rail  hanking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Deddad:  October  18,  IMS. 

By  the  Commission.  Joseph  R  Dettmar, 
ActUig  Diractor,  Office  of  Pioceedings. 
VaRMaA.WllliaaM. 
Secretoiy. 
(FR  Doc  95-26446  Filed  10-24-95;  8:45  am] 
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Agfaainwit  PufWMnt  to  vw 


Act 


^Mnpwwnnon  ana  LMUiniy 


Notice  is  hereby  given  that  a  proposed 
Settfament  Agreement  in  Jh  re: 
Envirodyne  Industries,  Inc..  »tal..Caae 
No.  93  B  319,  was  lodged  with  the 
United  States  Bankruotcy  Court  for  the 
Nnthem  District  of  Illinois,  on  Oct.  10, 
1995.  ammg  the  United  States,  on 
b^alf  of  the  Environmental  Protection 
Agency  ("EPA")  and  tha  Economic 
Development  Administration  of  the 


iThaCoamiaaian  will  aooapl  kto-filad  mil  naa 
ra«|uaat«aolomaatfaaabaiidoiimaBthaanotbaan 
rmwimmatad  and  tha  ShandnniHt  laUraad  ia 
willing  to  nagoUata  an  i 


Dapatmant  of  Commaroa  ("EDA"*), 
Naviatar  hrtamational  TVaiiatwWiiai 
CorpL  ("Navisfar").«nd  die  dabttn.  Tha 
United  SMaa  fUad  a  claim  against  dia 
dablMs.in  dda  actton  far  thadabtors' 
liddfity  under  the  Conpnbanaive 
Enviionmental  RaqMoaa.  Convanaatian 
and  Liability  Act  T'CERCLA").  42  U.S.C 
9601  a<  aeg.,  fior  InvaatigBtian  and  clean- 
up costs  at  dw  WiaooBain  Slaal  Works 
site.  In  Chic^jo.  nUnflia.  Under  dM 
Settlement  Agreamant.  tha  dabton  will 
pay  EPA  $5,000  id  GMh.  and  will 
provide  an  alkmrad  claim  of  $1,600,000 
to  Naviatar  for  uae  in  Naviatar'a 
inveatigation  and  daan-up  of  tha  site. 
The  Settlement  Agraamant  inchidea  a 
covenant  not  to  sue  by  dM  Unttad  Statea 
under  Sections  106  and  107  of  CERCLA. 
42  ULS.C  §S9606  and  9607,  and  under 
Sedlon  7003  of  the  Reaouioe 
Qmaarvation  and  Racovaiy  Act,  42 
U.S.C  6973  ("RCRA"). 

The  Department  of  Justice  will  laoeive 
comments  relating  to  the  propoeed 
Settfament  Agreement  for  a  period  trf  30 
daya  frmn  the  dete  of  dds  plication. 
Qxnmenta  ahould  be  eddwssed  to  the 
Assistant  AttcMney  General  of  die 
Environment  and  Natural  Reaouroes 
Division,  Depertment  of  Justice, 
Washington.  D.C  20530.  All  comments 
should  refer  to  In  re:  Envirodyrte 
Industries  Inc..  et  al.,  D.J.  Ref.  90-11-3- 
1064A.  Commanters  may  request  an 
opportunity  for  a  public  hearing  in  the 
afi^ed  aree,  in  aoooidanoe  wridi 
Section  7003(d)  of  RCRA. 

The  propoeed  Settlement  Agreement 
may  be  examined  at  the  office  the 
Environmental  Protection  Agenqr.  77 
West  Jackson  Boulevard,  Chicago. 
Illinois.  60604,  and  at  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  4th 
floor.  Washington,  D.C  20005. 202- 
624-0802.  A  copy  of  the  proposed 
Setdement  Agreement  may  be  obtained 
in  person  or  b^  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  endose  a  check  in  the  amount  of 
$5.75  for  the  decree  (25  cents  per  pege 
raimxiuction  coats)  pajrabfa  to  the 
Conaent  Decree  Lilaary.  When 
requesting  a  copy,  please  refer  to  In  rs: 
Envtrodyne  Industries,  Inc.,  et  al.,  D.J. 
Ret  90-11-3-1064A. 


Acting  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Nataml  Resources  Division. 
[FR  Doc  95-26364  Filed  10-24-95;  8:45  am] 
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In  aoowdanoa  with  Department  (rf 
Justice  policy.  26  CFR  50.7,  notice  fa 
hereby  gii'en  that  a  pR^xnad  oonaant 
decree  in  Unitad  States  v.  International 
Paper  Company,  et  al.,  Qvil  No.  94- 
4681  (N)P).  was'lodged  on  Septembo* 
29, 1995,  with  the  United  Statea  Distrid 
Court  for  the  Southern  Distrid  of  New 
YoriL  The  deoee  resolves  claims  of  the 
United  States  against  defendants  LS.A. 
b  New  Jersey,  b>c  ("ISA")  and  Round 
Leke  Senitation  Ccnporation  ("Round 
Lake")  in  the  above-refermced  action 
under  the  Comprrtiensive 
Environmental  Response, 
Compensation,  and  Liability  Ad 
("G^CLA")  for  contaminati(Hi  at  the 
Warwick  Supnrfund  Site  in  the  Town  of 
Warwick,  Orange  Coimty,  New  Y(^ 
(the  "Site").  In  the  propoeed  consent 
decree,  the  defendmts  agree  to  pey  the 
United  States  $467,500  in  settlement  of 
the  United  States'  claims  few  past 
respcmse  costs  incurred  by  the 
Environmental  Protection  Agency  at  the 
Site  and  $262,500  in  settlement  of  the 
United  States'  claims  for  dvil  penalties 
and  damages  for  ISA's  and  Rotmd 
Lakes'  failure  or  refusal  to  comply  with 
Unifatwal  Administrative  Ordera  issued 
to  th«n.  The  payments  will  be  made 
finxn  an  escrow  account  as  noted  below. 

In  1901,  ISA,  Round  Lake,  and  other 
entities  and  individuals  were  indided 
l^  a  grand  Jury  empaneled  in  the  United 
States  District  Court  for  the  Southern 
Distrid  of  New  York  on  numerous 
federal  felony  chuges.  According  to  a 
subsequent  plee  agreement,  ISA  and 
Roimd  Lake,  and  other  entities,  were 
required  to  be  sold  to  imrelated  third 
parties.  In  1994,  the  United  States 
entered  into  an  Agreem^it  and 
Covenant  Not  To  Sue  under  CERCLA 
with  Browning-Ferris  Industries  of  New 
York.  Inc.;  Browning-Ferris  Industries  of 
Peterson,  N.J.,  Inc.;  and  Browning-Ferris 
Industries  of  South  Jersey,  Inc. 
(collectively  referred  to  as  "BFI") 
regarding  BFI's  prospective  purchase  of 
the  assets  of  ISA,  Round  Lake,  and  the 
other  entities.  In  exchange  for  this 
Agreement  and  Covenant  Not  To  Sue, 
BFI  paid  $250,000  to  die  United  States, 
from  which  $187,500  was  paid  towards 
past  response  coste  incurred  by  EPA  at 
the  Warwick  Site.  Upon  the  sale  of  the 
assete  of  ISA,  Round  Lakes,  and  the 
other  entities,  ISA  and  Roimd  Lake  paid 
$1,000,000  of  the  sale  price  into  an 
escrow  account  to  be  used  to  resolve 
ceitein  liability  to  the  United  Stetes 
pursuant  to  CBICLA  at  several  sites. 


induding  dw  Warwick  Site,  die  Hertal 
Superfnnd  Site  in  die  Town  of 
Pfatlakill.  New  York,  dw  RamaM 
Superfond  Site  in  the  Town  of  Ramapo. 
New  York,  and  the  Kin-Buc  Superfond 
Site  in  Edison,  New  Jarae>'.  The  balance 
of  the  proceeds  of  BFTs  pnirhsse  of  the 
asaeto  of  ISA,  Round  Lake,  and  tha  odier 
entitiea  haa  bean  uaed  to  satiafy  a 
$5,000,000  criminal  fine.  $3,500,000  in 
federal  and  stMa  tax  liability,  and 
$300,000  of  liddlities  to  odwr  creditors. 

Hie  Depertment  of  Justice  will 
receive,  for  e  period  of  ddrty  (30)  days 
from  Ha  date  of  thfa  publication, 
commento  refating  to  the  pn^Maed 
conaent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Genual  for  the  Environment  and 
Natural  Reaourcea  Diviaim,  Department 
of  Justice.  Washingtan.  D.C  20530,  and 
should  refer  to  United  States  v. 
International  Paper  Company,  et  al., 
DOJ  Rel  Number  90-11-3-812. 

Tlie  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  100  Church  Street,  New 
York,  NY,  10007;  dm  Region  II  Office  of 
the  Environmental  Protacticm  Agency, 
290  Broedway,  New  Yorii,  NY  10278; 
and  the  Consent  Decree  Ulnary,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
D.C  20005.  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obt^ed  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
N.W.  4di  Floor.  Washington.  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amoimt  of  $5.25  (25  cents 
per  page  reproduction  costs).  pa3rable  to 
the  Consent  Decree  Library. 

Acting  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
(FR  Ooc.  95-26363  Filed  10-24-95;  8:45  am] 
asiJNQ  coos  4410-ei-M 


Drug  Enforeamant  AdminMratfon 

ManufWturar  of  Controllad 

NotloaofAppUcatfon 


Pursuant  to  Section  1301.43(a)  of  Tide 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  August  16. 
1995,  Eli  Lilly  Industries,  Inc.,  Chemical 
Plant,  Kilometer  146.7,  State  Roed  2, 
Mayaguez,  Puerto  Rico  00680,  made 
written  request  to  the  Drug  Enforcement 
Administration  PEA)  for  registration  as 
a  bulk  manufactiirer  of  the  Schedule  II 
controlled  substance 
Dextropropoxyphene,  bulk  (non-dosage 
forms)  (9273). 

The  firm  plans  to  manufediue  bulk 
produd  for  distribution  to  its  customers. 


M7M 
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Aay  otlMT  radi  appUcvit  and  any 
panon  who  is  ymsntfy  ragiitared  with 
DEA  to  mnmwctuie  aucfa  sobitaiioM 
may  fito  ooDunants  or  obfactians  to  tha 
iaauanoaof  tlie  above  application. 

Aay  audi  oounanta  or  obfectioiia 
aaay  be  aildiaaaad  to  the  Dwwity 

DivarsiaB  Gontiol.  Dnu  EnfaroaoMBt 
Adminiatration.  United  States 
Dapaitmant  oljuatioe.  Waahington.  D.C 
20537.  Attentian:  T3EA  Fedaral  Ragiatar 
Repraaentative  (OCR),  and  muat  be  filed 
no  latar  then  Decaoiber  2S,  1005. 

DatMl:  Octobw  19,  ISSS. 
GeaaR-niliBi. 

DgputyAatktmtAdamktmtar.OfpcBi^ 
Divmaion  Control.  Ontg  Enforcement 
AdnUnittnition. 
(FR  Doc  85-.20447  Pikd  10-24-05;  8:45  an] 


NoMoe  o>  AppMcatfon 

Punuant  to  SectioD  1301.43(a)  erf  Htle 
21  of  tbe  Coda  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  September 
20, 1005,  Nyonned  Inc.  33  Riverside 
Avenie.  Ranaaelaar.  New  York  12144. 
made  a  written  request  to  the  Drug 
Enfcroement  Administration  (IKA)  fot 
registration  as  a  bulk  manuftirturer  of 
the  Sdiedule  n  controlled  substance 
Meperidine  (0230). 

Ine  firm  plena  to  manufM:tuie  bulk 
product  for  distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  menufacture  siich  substances 
may  file  comments  on  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed  to  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcemmt 
Administration,  United  States 
Deportment  of  Justice.  Waahington.  D.C 
20537,  Attmtion:  IKA  Federal  Re^er 
Representative  (CCR),  and  must  be  filed 
no  later  than  December  26, 1905. 

Dated:  October  19. 1995. 
GaMl.niiiilip. 

Deputy  AMUttantAdmuUttrator,  Officeof 
Divmtion  Control.  Drug  Enforcement 
Adnainistration. 
tPR  Doc  9S-2644S  Filed  10-24-95: 8:45  am) 
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I  JiMlloe  InlomMdon  Service 
(CJ8)  Atfvtoory  PoNcy  Board 

The  Criminal  Justice  Information 
Servicea  (CPS)  Advisory  Policy  Board 
will  meet  on  Decen^ier  6-7, 1995.  from 


0  aJD.  until  5  pjB.,  at  the  Savannah 
Mairiott  Riverfrant  Hotel.  100  General 
Mdntoah  Boulevard,  Serannah. 
Georgia,  telephone  01Z>233-7722.  to 
Ibrmui^  reconunwidetiona  tathe 
Director.  Federal  Bureeu  of  Investigation 
(FBI)  on  the  aecurity,  policy,  and 
operation  of  the  National  Crime 
Iniwmation  Center  (NOC).  NQC  2000. 
the  Integreted  Automated  Flngeriwint 
Identificetion  System  (lAFIS),  toad  the 
Uniform  Crime  Rrooit  (UCR)  and 
National  Inddant  Baaed  Reporting 
Syatam  (NIBRS)  programs. 

The  topics  to  be  discussed  will 
include  the  progress  of  the  NOC  2000 
and  lAFIS  projects,  statua  of  the  Bredy 
Handgun  Violence  Prevention  Act,  and 
other  topics  related  to  the  management 
of  the  FBI's  criminal  history  infivmation 
aystems. 

The  meeting  will  be  open  to  the 
public  on  a  fint-come,  first-seated  baais. 
Any  member  of  the  public  may  file  a 
written  statement  concerning  the  FBI 
CflS  Division  progrems  or  related 
matters  with  the  Boerd.  before  or  after. 
Anyone  wiahing  to  address  this  session 
of  the  meeting  uiould  notify  the 
Designated  Federal  Employee,  at  least 
24  hours  prior  to  the  start  of  the  aeaaion. 
The  notification  may  be  by  mail, 
telegram,  cable,  fac^milea,  or  a  hand- 
delivered  note.  It  should  contain  the 
requestor's  name:  corporate  designation, 
consumer  affiliation,  or  Government 
designrtion;  along  with  a  short 
statement  describing  the  topic  to  be 
addressed;  and  the  time  needed  fcff 
presentation.  A  nonmember  requestor 
will  ordinarily  be  allowed  not  more 
than  15  minutes  to  preaent  a  topic, 
unleas  specifically  apnroved  by  the 
Chairman  of  the  Boaira. 

Inquires  may  be  addressed  to  the 
Designated  Federal  Employee.  Mr. 
Demery  R.  Bishop,  Section  Chief, 
Programs  Development  Section,  C)IS 
Division,  FBI,  10th  and  Pennsylvania 
Avenue,  Northwest.  Waahington.  DC 
20535.  telephone  202-324-5064. 
facsimile  202-324-8006. 

Dated:  October  17. 1995. 
DMOTyR.  Bishop. 
Section  Chief.  Programs  Development 
Section.  Fedaral  Bureau  of  Investigation. 
Designated  Federal  Employee. 
[FR  Doc  95-26375  Filed  10-24-95;  8:45  am] 
icooa44i« 


ACTION:  Notice  of  penaita  iaaued  under 
the  Antarctic  Conaarvation  of  1078, 
Public  Law  05-641. 

•UlMUfrr:  The  National  Sdenoe 
Foundation  (NSFl  ia  required  to  publish 
notice  of  permits  iasuecl  under  the 
Antarctic  Conaenration  Act  of  1078. 
Thia  ia  the  required  notice. 
rcmmmmnmrotmiknon  cowtact: 
Nadene  G.  Kennedy.  Permit  Offioe. 
Office  6f  Polar  Programa.  Rm.  755. 
National  Science  Foundation.  4261 
Wilaon  Boulevard.  Arlington.  VA  22230. 
■nrrnMnirunT  wmmmjim.  On 
September  11. 1005.  the  Netional 
Science  Foundation  publiahed  a  notice 
in  the  Federal  Ragiaiar  of  permit 
applications  received. 

Permits  were  iaaued  cm  October  16. 
1005  to  the  following  applicanta: 
CoUn  Harria.  Permit  #06-013 
William  R.  Fraaer.  Permits  #06-021. 

#06-022.  and  #06-023 
NadhMCKaMady. 
PennHOffice. 
[FR  Doc  95-26374  Filed  10-24-45;  8:45  am] 
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NATIONAL  SOENCE  FOUNDATION 

Notfoaol  PeiinRa  laaiiad  Under  ttw 
Antarctic  Conaarvallon  Act  of  1071 

AQENCY:  National  Science  Foundation. 


in 
NODoaof  aNevng 

In  eocordanoe  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  aa  amended),  the  National  Science 
Foundation  announces  the  fc^owing 
meeting. 

Natne:  Special  Brnpliaiis  Panel  in  Physics 
(1208). 

Dale  artd  Time:  hiovember  8.  tluu 
November  11, 1995.  SKW  a.m.-6.-00  pan. 

Plaa:  Room  1120, 4201  Wilaon  Blvd., 
Arlington.  VA  22230. 

Type  t^  Meeting:  Qoaed. 

Contact  Penon:  Dr.  Marvin  Goldbeig. 
Program  Director  for  Elementary  l>aiticle 
Physics.  Division  of  Physics,  Room  1015, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arilni^on.  VA  22230.  Telephone:  (703) 
306-1894. 

Purpose  of  Meeting:  To  provide  advice  and 
raconmiendations  concaniing  proposals 
submitted  to  NSF  far  financial  su^Mict 

Agenda:  To  review  and  evaluate 
Elementaiy  Particle  niysics  Career  proposals 
as  part  of  the  selectionmoceas  for  awarda. 

Aaoson  for  Closing:  tbe  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
tecbiical  Information:  financial  data,  such  as 
nlariea;  and  personal  infonnation 
concerning  individuals  associated  vritfa  the 
proposals.  These  mattara  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  October  20, 1995. 
lltafcinraKWaklar. 
Committee  Management  Officer. 
[FR  Doc  95-26486  Piled  10-24-95;  8:45  am) 
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The  U.S.  Nudeer  Ragnlatoiy 
Commiaaion  (tteCommiaeion)  is 
ocuisidering  the  iaauaaob  of  an 
exenrtitton  from  the  lequlrementa  di  10 
CFR  Put  50.  Appendix  J.  to  FadUfy 
Qpenting  Ltoenae  No.  NPF-5,  lasiMd  to 
Georgia  Power  Corapeny.  at  aL  (Ca*C  or 
the  lioenaee).  for  raeifation  of  the  Edwin 
L  Hatch  Nucleer  ramt.  Unit  2,  located 
in  Appling  Onihty,  GecHgia. 


Identification  ofAa  Propoted  Action 

The  proposed  action  would  grant  an 
exempticm  from  10  CFR  Part  SO. 
A^Miidix  J.  Sectiona  IILA.5(bKl). 
IILA.5(bX2).  IILB.3.  IILC2(a).  and 
IILC$.  for  the  Hetch  Nuclear  Plant.  Unit 
2.  in  conjunction  with  lioenae 
Ameadaient  No.  132  iaaued  March  17. 
1004,  viHUch  permitted  en  increeae  in 
die  aOew^le  mein  ateem  iaolation  . 
valve  (MSIV)  leek  rate  frnn  11.5 
standard  cidiic  faet  per  hour  (adh)  for 
any  one  MSIV  to  100  acfli  fur  any  one 
MSIV.^th  a  total  maximum  ledc  rate 
of  250  adh  through  all  four  steam  lines 
and  the  deleticm  of  the  loafcage  control 
aysteaa  (LCS). 

Appendix  )  to  10  CFR  Part  50. 
Sectiona  IUL4  and  in.C2  require  leak 
rate  teatfng  of  the  M^Va  at  the 
calculated  peak  containment  i»essure 
related  to  the  decign-baais  aoddent.  and 
SectiM  nLA.5.  nLB.3  and  in.C3 
requires  that  the  meeauied  M^Vleak 
rates  be  induded  in  the  oondiined  leek 
rete  test  resuha.  The  propoaed 
exen^ition  allows  the  exclusion  of  the 
measured  MSIV  leekege  from  the 
comfained  test  reauka.  The  incraese  of 
the  MSIV  leek  rate  does  not  afliad  a 
previmialy  approved  exemption,  stated 
in  the  Tedmical  SpedficetieBa  (TS). 
which  allows  the  MSIV  leek  rate  testing 
at  a  reduced  preaaure. 

The  propoaed  action  for  die 
exempticm  regatding  leekaga  ia  in 
accoidanoe  wi&  the  lioenaee'a  lettw 
deted  June  20. 1005.  The  nropoeed 
ectioa  for  the  exemption  from  testing  at 
aoddant  preaaure  is  beaed  on  the 
Commiasian's  own  initiative  to  account 
fiiv  a  pveviottsly  granted  exemptian  ea 
stated  in  dm  Hatdi  Unit  2  TS. 

The  Need  for  the  Pn^l»o$edAetkm 

The  exemption  from  the  leekage 
ecoeptanoe  criteria  of  10  CFR  Part  50. 


^pendix  J,  it  needed  biscauae  the  MSP/ 
leekage  rate  ia  accounted  for  aeperatdy 
in  the  radiological  site  analysia.  The 
exemption  frtmi  die  preaaure 
requirements  <tf  10  OR  Part  56. 
Appendix  ).  ia  needed  becauae  the 
derign  (rfthe  MSIVa  is  such  that  the  teat 
pressure  is  applied  between  two  MSIVa 
in  &e  seme  line  end  testii^  in  the 
leverae  direction  for  one  ofthe  MSIVs 
tends  to  unseat  the  valve  disc  and 
Mrould  result  in  a  meeningless  teat 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commiaaifm  has  completed  its 
evaluation  of  the  propoaed  action 
related  to  the  granting  of  an  exemption 
from  10  CFR  Part  50.  Appendix  ), 
Sections  IILA.5(b)(l).  ni.A.5(b)(2). 
III.B.3,  and  III.C.3.  propoaed  by  the 
licensee,  and  concludes  that  the 
proposed  ections  will  not  increase  the 
probability  or  consequences  of 
acddents.  no  changes  are  being  made  in 
the  types  of  any  efQurats  that  may  be 
releciaed  offisite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  The  proposed  action 
for  the  exemption  frtmi  testing  at 
accident  pressure,  as  required  by 
Section  IILC2  of  Appendix  )  to  10  CFR 
Part  50,  is  based  on  the  Conunission's 
own  initiative  to  account  for  a 
previously  granted  exemption  as  stated 
in  the  Hatch  Unit  2  TS.  and  the 
Commi88i(m  condudes  that  the  action 
%vill  not  increase  the  probabilty  or 
consequmces  of  acddents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  offsite,  and  there 
is  no  significant  increase  in  the 
allowable  individiial  or  cumulative 
occupational  radiation  exposiue. 

The  MSIV  leakage,  along  with  the 
containmmt  leakage  is  used  to  calculate 
the  maximum  radiological 
consequences  of  a  design-basis  acddent 
Section  15.1.30  of  the  Hatch  Find 
Safety  Analysis  Rep<Ht  (FSAR)  indicates 
that  standard  and  conservative 
assumptions  have  been  used  to  calculate 
the  o^ite  and  control  nxxn  doaea. 
induding  the  doses  due  to  MSIV 
leakage,  which  could  potentially  result 
from  a  populated  leai^of-coolant 
acddent  (LOCA).  Fvurthw.  the  technical 
support  center,  omtrol  room,  and  ofbite 
doses  resulting  frmn  a  poetulated  LOCA 
have  recentiy  been  recalculated  using 
currenUy  eccepted  assumptions  and 
methods.  The  doses  at  the  site  boundary 
and  the  doaes  that  could  be  received  by 
persminel  in  the  technical  support 
center  and  control  room  due  to  MSIV 
leakage  were  calciUated  independentiy 
of  aill  other  types  of  containment 
leakage.  These  analyses  have 


demonstrated  that  the  total  i 
of  250  acfli  reauha  in  doae  exposures  for 
die  control  room  and  ofEsite  mat  remain 
vfithin  the  limits  of  Appendix  A  to  U) 
CFR  Part  100.  aa  diacoaaed  in  Licenae 
Amendment  No.  132. 

Widi  regard  to  potential 
nomaifiological  idipacta,  the  propoeed 
actims  involve  faaturea  located  entirely 
within  the  restricted  area  aa  defined  in 
10  CFR  Part  20.  They  do  not  afiact 
nonradiological  plant  effluenta  and  have 
no  other  environmental  impact    .. 
Accordingly,  the  Omuniadon  condudes 
that  there  are  no  aignificant 
ncmradiological  environmental  impacts 
associated  with  the  propoeed  ectiona. 

Ahematives  to  the  Proposed  Action 

Since  the  Commisdon  has  oonduded 
there  is  no  significant  environmentd 
impect  aaaodated  with  the  pnipoaed 
action,  any  alternatives  with  equal  or 
greater  environmentd  impact  need  not 
be  evduated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  propoaed  actiona.  Denid  of 
the  application  would  result  in  no 
change  in  current  environmentd 
impacts.  The  environmentd  impacta  of 
the  proposed  action  and  the  alterative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmentd 
Statement  for  the  Hatch  Nuclear  Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  statedpolicy, 
on  September  28. 1995,  the  staff 
consulted  with  the  Georgia  State 
official.  James  L  Setser  of  the 
Department  of  Naturd  Resources, 
regarding  the  environmentd  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmentd 
assessment,  the  Commisdon  concludes 
that  the  proposed  ections  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commisdon  has  determined  not  to 
prepare  an  environmentd  impect 
statonent  for  the  proposed  actions. 

For  further  detdls  with  respect  to  the 

E reposed  actions,  see  the  licensee's 
itter  dated  June  20, 1995.  which  is 
avdlable  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
The  Gehnan  Building.  2120  L  Street. 
NW..  Waahington,  DC.  and  at  the  locd 
public  document  room  located  at  the 
Appling  County  Public  Library.  301  City 
HaU  Drive.  Baxley,  Georgia. 

t 
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Of  No 

The  U.S.  NudMr  Rsgulatcvy 
CommiMtoo  (dw  Comniiwiop)  is 
f^y»»a<«u«<i^  jMnnnry  of  an  exemption 
from  oartain  raquiienients  of  its 
raguktioiis  to  Facility  Opersting  liosnse 
Nos.  DPR-32  and  DPIt-37.  issued  to 
Viiginia  Electric  and  Power  Compeny, 
(tlM  licansne).  for  operation  of  the  Surry 
Power  StadoD.  Units  1  and  2  located  in 
Surry  County.  Virginia. 


UM  I 


Identification  of  Proposed  Action 

The  propoeed  action  would  grant  an 
ammptiaD  firom  certain  requirements  of 
10  C7R  50.60.  "Acceptance  Criteria  for 
Fracture  Prevention  Measures  for  Light- 
Water  Nudeer  Power  Reectors  for 
Normal  Opwation."  to  allow  application 
of  an  altnnate  methodology  to 
determine  the  low  temperature 
oveipreasure  protection  (LTCX*)  setpoint 
for  ih»  Surry  Power  Station.  Units  1  and 
2.  The  propoeed  alternate  methodology 
is  consistent  %vith  guidelines  developed 
by  the  American  Society  of  Mechanical 
Engineers  (ASME)  Wo^dng  (koup  on 
Operating  Plant  Criteria  (WGCX>C)  to 
define  pressure  limits  during  LTOP 
events  that  avoid  certain  xmnecessary 
operational  restrictions,  provide 
adequate  margins  against  failure  of  the 
reactcv  pressure  vessel,  and  reduce  the 
potential  for  imnecessary  activation  of 
pressure-relieving  devices  used  for 
LTOP.  These  guidelines  have  been 
incorporated  into  Code  Case  N-514. 
"Low  Temperature  Overpressure 
Protection."  which  has  been  approved 
by  the  ASME  Code  Osnmittee.  The 
content  of  this  code  case  has  been 
incorpwated  into  Appendix  G  of 
Section  XI  of  the  ASME  Code  and 
publidMl  in  the  1993  Addenda  to 
Section  XL 

The  philosophy  used  to  develop  Code 
Case  N-514  guidelines  is  to  ensure  that 
the  LTOP  limits  are  still  below  the 
pressure/tnnperature  [P/T)  limits  for 
normal  operation,  but  allow  the 
pleasure  that  may  occur  with  activation 


ofpffessure-rriJevingdewkaestoaagsad 
die  P/T  Units,  providad  aoosplabia 
maigiiis  ate  mafaalaiiMd  during  tfasse 
avaots.  This  philosophy  ptoiaots  tiia 
pfaasure  vassal  from  LTOP  avants.  and 
sdU  maiatains  the  Tadmkal 
^Mdfloatian  P/T  Units  appUcahla  for 
nonnal  haatup  ud  oooldown  in 
a^?ffywfan«  with  Appsndix  G  to  10  CFR 
Part  SO  and  Sections  m  and  XI  of  the 
ASME  Coda. 

The  Need  for  the  Pmpoeed  Action 

Pursuant  to  10  CFR  50.00.  ail  U^t- , 
water  nudeer  power  reectors  must  meet 
the  fracture  touglmess  and  material 
surveiUanoe  program  raquiraments  for 
tlM  reactor  coolant  praamirs  boundary  as 
aet  forth  in  Appendioaa  G  and  HtolO 
CFR  Part  50.  Aopendix  G  to  10  CFR  Part 
50  defines  P/T  limits  during  any 
conditiaa  of  normal  opat^on. 
including  antidpated  operationai 
oocuirancas  simI  system  hydrostatic 
tests,  to  wiiidi  the  pressure  boundary 
may  be  subjected  over  itt  service 
lifetime.  It  is  Mpedfied  in  10  CFR 
5a60(b)  that  alteroatives  to  the 
described  requiremanU  in  Appendices 
G  and  H  to  10  CFR  Part  50  nwf  be  used 
when  an  exemption  is  granted  by  the 
Commission  imder  10  CFR  50.12. 

To  prevent  transients  that  %vould 
produce  pressure  excursions  exceeding 
the  Appendix  G  P/T  limits  wliile  the 
reactor  is  operatii^  at  low  temperatures, 
the  licensee  installed  an  LTOP  system. 
The  LTCff*  system  includes  pressure 
relieving  devices  in  the  form  of  Power- 
Opwated  Relief  Valves  (PORVs)  that  are 
set  at  a  pressure  low  enough  that  if  a 
transient  occurred  while  the  coolant 
temperature  is  below  the  LT(^  enabling 
temperature,  they  would  prevent  the 
pressure  in  the  reactor  vessel  from 
exceeding  the  Appendix  G  P/T  limits. 
To  prevent  these  valves  from  lifting  as 
a  result  of  normal  operating  pressure 
surges  (e.g..  leector  coolant  pump 
starting,  and  shifting  operating  charging 
pumps)  with  the  reactor  coolant  system 
in  a  water  solid  condition,  the  operating 
pressure  must  be  maintained  below  the 
PCMRV  setpoint. 

The  reactor  coolant  system  pressure/ 
temperature  operating  window  at  low 
temperatures  is  defined  by  the  LTCK' 
setpoint  Minimal  operating  margin  is 
available  between  the  LTCff*  setpdnt 
and  the  pressure  experienced  at  low 
temperatures  due  to  the  startup  of  a 
reactw  coolant  pump,  or  as  a  result  of 
normal  operating  pressure  surges  with 
the  reactor  coolant  system  in  a  water 
solid  condition.  Implementation  of  a 
LTOP  setpoint  that  is  valid  from  15 
EFPY  to  the  end-of-lioense  without  the 
additional  margin  allowed  by  ASME ' 
Code  Case  N-514  would  restrict  the 


pnssare/tsmpatatura  opsmting  window 
and  would  polaatially  result  in 
undsatawl  FORV  Ufks.  Tbarafara.  die 
liosBsaa  prapoaad  that  In  dstamiBing 
the  PORV  sa^oint  far  LTOP  events  far 
Surry,  the  allowaMe  pressure  be 
detannined  using  die  safety  mar^ 
davakiiied  in  an  aitemata  mediodolonr 
in  Uau  of  die  safety  maigbtt  raquirsdby 
i^pendix  G  to  10  CFR  Part  50.  The 
alternate  matliodology  is  consistent  with 
ASME  Code  Case  N-514.  The  content  of 
this  code  case  lias  bean  inoorpoiatod 
into  i^«endlx  G  of  Section  XI  of  the 
ASME  Oode  and  puhUshed  in  die  1903 
Addenda  to  Section  XL 

An  examption  from  10  CFR  50.60  is 
rsquired  to  use  the  altemate 
mediodoloBr  Cor  calculating  the     ^^ 
ine»<T"""«  allowable  pressure  for  LTOP 
ooosiderBtions.  By  application  datisd 
June  8. 1995.  the  licensee  requested  an 
exemption  from  10  CFR  50.60. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evahiaticm  of  the  proposed  acticm. 

Appendix  G  of  the  ASME  Code 
reqidres  that  the  P/T  limito  be 
calculated:  (a)  using  a  safety  factor  of  2 
on  the  piindpal  membrane  (pressure) 
stresses,  (b)  essuming  a  flaw  at  the 
surface  with  a  depth  of  one-qiurter  (1/ 
4)  of  the  vessel  wall  thickness  and  a 
len^  of  six  (6)  times  its  depth,  and  (c) 
v^ng  a  conaervative  fracture  toughness  - 
curve  that  is  besed  on  the  lower  bound 
of  static,  djrnamic,  and  crack  arrest 
fracture  toughness  tests  on  material 
similar  to  die  Suny  reactor  vessel 
material. 

In  determining  the  PORV  setpoint  for 
LTCX>  eventa.  the  licensee  propoeed  to 
use  safety  margins  based  on  an  altemate 
m^odology  consistent  with  the 
propoeed  ASME  Code  Case  N-514 
guidelines.  The  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  maximum 
pressure  in  the  vessel  would  not  exceed 
110%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G. 

The  change  %vill  not  increase  the 
probability  or  consequences  of 
acddents,  no  chax»es  are  being  made  in 
the  types  of  any  effluents  that  may  be 
releaMd  ofbite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  oondudes  that  there  are  no 
significant  radiological  environmental 
impacta  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiologi<^  impacts,  the  pn^Msed 
change  involves  use  of  a  lower  safety 
margin  oa  fracture  toughness  Ux 


dataniining  the  PORV  aa^toint  during 
LTOP  events:  but  reduces  the  potential 
far  activation  erf  pressure  reUevIng 
davioBS,  thereby  Improving  plant  safaty. 
it  does  not  affact  non-raditriagical  plant 
effluents  and  has  no  other 
environmental  impact  Tberefaie,  the 
Gonunissian  condudsa  that  there  are  no 
significant  non^aditdegical 
eovironmental  Impacts  assodated  with 
the  proposed  action. 

Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  conduded 
there  is  no  measurable  environmental 
imped  associated  wdth  the  proposed 
action,  any  alternatives  with  equal  or 
greater  enviromnental  imped  need  not 
be  ewsluated.  As  an  ahemative  to  the 
propoeed  action,  the  staff  oonsidared 
denial  of  the  propoeed  action.  Dniial  of 
the  application  would  resuh  in  no 
diange  in  curreiit  environmental 
impacta.  The  environmoital  impacta  of 
die  proposed  action  and  the  alternative 
action  are  similar. 

Ahemative  Use  ttf  Resources 

Thta  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  Ua  the  Suny  Power  Station, 
Unite  1  and  2. 

Agendes  and  Persons  Consulted 

In  accordance  with  ita  stated  poUcy, 
on  October  13. 1995.  the  staff  consulted 
with  the  Virgiitia  State  official.  Mr. 
Poldesi  of  the  State  Ifaahh  Department, 
segarding  the  environmental  impact  of 
tfae  proposed  action.  The  State  (^dal 
had  no  comments. 

Finding  of  No  Significant  bnpad 

I  Based  upon  the  environmental 
assessment,  die  Commission  condudes 
that  the  pnqiosed  action  will  not  have 
a  significant  efiiad  on  the  quaUty  of  the 
humsn  environment.  Accordingly,  the 
Commission  has  detennined  not  to 
prepare  an  enviranmental  imped 
statement  for  the  proposed  edion. 

For  further  details  with  reqpect  to  the 
nroposed  actirai.  see  the  licensee's  letter 
dated  June  8. 1995.  wdiich  is  available 
fcff  pubUc  inspection  at  the 
Commissian's  Public  Document  Room. 
The  Gefanan  Buildii^  2120  L  Street. 
NW..  Washington.  DC.  and  at  die  local 
puUic  document  room  located  d  the 
S%vem  Libtaiy .  Colk^  of  William  and 
Mary.  WiUiamsburg.  Virginfa  23185. 

Deled  at  Rodnrille.  Man^and.  tfiis  18th  day 
of  October  1995. 


Par  tlM  Nuclear  Ragolatofy  GoBunissioo 
David  B.HBllbaiia, 

Ofractor.  JYqftet  Otoctorats  ff-1.  ZKvJiion  of 
Jleacfor  Ptxtjects—i/tt.  Office  cfNudear 
ReoOor  Regulation. 

(PR  Doc  95-26420  nied  10-24-95;  8:45  am] 


andSO-801] 
Nudeor  Ptan^  UnHe  1  ond  2 


FIndhiQ  of  No  StQnlflCflnt  Inipoct 

The  U.  S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  granting  an  exnnption  from 
certain  requirementa  of  ita  regulations  to 
Watta  Bar  Nudear  Plant,  Unita  1  and  2. 
located  in  Siting  Qty,  Tennessee. 
Operating  Uoenses  have  not  been  issued 
for  Watta  Bar.  Unite  1  and  2  are 
cunendy  imdvCmastruction  Permita 
CPPR-91  and  CPPR-92,  respectively. 

Environmental 


Identification  of  Proposed  Action 

By  letter  dated  July  19, 1995,  as 
supplemented  by  letters  of  July  26  and 
September  6, 1995,  Tennessee  Valley 
Authority  (TVA)  requested  an 
exemption  from  the  ingestion  pathway 
porticm  of  the  requirement  in  10  CFR 
Part  50.  Appendix  E,  Section  IVi'.2(a), 
which  states  that  a  fall-partidpation 
exerdse  shall  be  conducted  within  2 
yeers  be&xe  the  issuance  of  the  initial 
operating  licmse  for  full  power 
(authorizing  operation  above  5  pmcent 
of  rated  power)  of  the  first  reactor  and 
shall  include  partidpation  by  each  State 
and  local  govonment  within  the  plume 
exposure  pathway  emergency  planning 
zone  (EPZ)and  each  State  within  the 
ingestion  exposure  pathway  EPZ. 
Specifically,  TVA  requested  relief  from 
the  requirement  to  indude  partidpation 
of  each  State  within  the  ingestion 
exposure  pathway  EPZ  diuing  the  Watta 
Bar  exerdse  scheduled  for  November 
1995,  because  in  1992  and  1993  the 
State  of  Tennessee  partidpated  in  full- 
partidpation  exerdses  which  induded 
the  ingestioA  pathway  EPZs  at  Sequoyah 
and  Watta  Bar,  respectively.  The  State  of 
Tennessee  suppcnted  TVA's  request  for 
an  examptiim  because  it  would 
encounter  finandal  hardship  if  it  has  to 
partidpate. 

77ie  Needfm  the  Proposed  Action 

The  NRC  may  grant  exemptions  from 
the  requirementa  of  10  CFR  Part  50 
whidi,  pursuant  to  10  CFR  50.12(a).  are 
(1)  authorized  by  law.  will  not  present 
an  undue  risk  to  the  public  heelth  end 
safaty.  and  are  consistent  with  the 
common  defianse  end  security,  end  (2) 


present  spedal  drcumstanoes.  Section 
50.12(aN2)  of  10  CFR  Pert  50  deeoibes 
the  spadal  drcumstancaa  for  an 
exemption.  Special  circumstances  are 
present  when  the  appUcation  of  the 
regulation  in  the  puticular 
drcumstanoes  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
neoessery  to  achieve  the  underiying 
purpose  of  the  rule  (10  CFR 
50.12(a)(2Nii)l.  The  underiying  purpoee 
of  Appendix  E.  Sedion  IV.F.2(a)  is  to 
dononstrate  the  integrated  capahiUties 
of  appropriate  local  and  State 
authorities  and  licensee  personnel  to 
adequately  assess  and  respond  to  an 
acddent  at  a  commercial  nudeer  power 
plant  within  2  years  before  the  issusnce 
of  the  initial  cqwrating  Ucmse  for  full 
power  (authorizing  operation  above  5 
pocent  of  rated  poww)  of  the  first 
reactor  on  a  site.  Spedal  circumstances 
are  also  present  when  compliance 
would  result  in  undue  hardship  or  other 
costa  that  are  significanUy  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted  (10  CFR  50.12(a)(2Xiii)l. 
Additicmally,  special  drcumstanoes  are 
present  when  the  exemption  would 
provide  only  temporary  relief  fmn  the 
applicable  regulation  and  the  licensee  or 
applicant  has  made  good  faith  efforts  to 
comply  with  the  regulation  (10  CFR 
50.12(a)(2)(v)l. 

Environmental  Impacts  of  the  Proposed 
Action 

The  applicant's  request  for  exemption 
involves  aspecta  of  the  upcoming  full- 
partidpation  emergency  exercise,  but 
does  not  involve  any  d^gn  or 
construction  activity.  The  proposed 
action  will  not  increase  the  probebility 
or  consequences  of  acddente,  makes  no 
changes  in  the  types  of  any  effluenta 
that  may  be  releesad  oftite,  and  does 
not  increase  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacta 
associated  with  the  proposed  ection. 

With  regard  to  potential 
nonradiological  impacta,  the  proposed 
action  does  nd  involve  any  activity  that 
resulta  in  releese  of  any  nonradiological 
plant  effluenta  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  condudes  that  there  are  no 
significant  nonradiological 
environmental  impacta  associated  with 
the  proposed  action. 

Alternative  to  tite  Proposed  Action 

Since  the  Commission  has  conduded 
there  is  no  meesurebfe  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
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be  evaluated.  As  an  aHarnative  to  the 
pioposed  action,  the  Omunissian 
consideied  danial  of  the  proposed 
action.  Denial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts.  The 
•nvironmental  impacts  of  the  propoeed 
actim  and  the  aheniative  acti<»i  are 
similar. 

AhanathfeUmofBeaources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Envin»unental 
Statement  and  Supplement  1  related  to 
opwation  of  the  Watts  Bar  Nuclear 
Plant,  dated  December  1978  and  April 
1995,  respectively. 

Agencies  and  Persons  Consulted 

In  aoccRdanoe  with  its  stated  policy, 
the  NRC  staff  consulted  with  the 
Tennessee  State  ofBdal  regarding  the 
environmental  impect  of  the  proposed 
action.  The  State  ofBdal  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  efiiact  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  July  26, 1995,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Chattanooga-Hamilton 
County  Library,  1101  Broad  Street, 
Chattanooga,  Tennessee. 

Dated  at  Rockville.  Maryland,  thii  2nd  day 
ofOctoberl995. 

For  the  Nuclear  Regulatory  Commission. 
PMarS-Tam. 

Senior  Project  Manager.  Project  Duectorate 
n-3.  Division  of  Reactor  Projecta—I/tt.  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Ooc.  95-26423  Filed  10-24-95;  8:45  am] 


Propo— d  Qanorlc  Communicatioa; 
Ucawaoa  QuaMWcatlon  for  Portonning 
Sa««ly  AnalysM  (M91599) 

AQ0ICV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  opportunity  for  public 

comment. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 


Supplement  1  to  Generic  Letter  83-11 
conowning  lioHisee  qualification  for 
perfuming  their  own  safety  analyses. 
This  draft  generic  letter  supplement 

Erovides  an  alternative  ms^od  ha 
cenaee  quaUficatioo.  The  NRC  is 
iMwlring  comment  from  interested  porties 
regarding  both  the  technical  and 
regulatory  aspects  of  the  proposed 
generic  letter  supplement  presented 
under  the  Supplanentary  Infonnation 
heading. 

This  proposed  generic  letter 
supplement  was  endorsed  by  the 
Committee  to  Review  Generic 
Requirements  (CRGR)  on  September  26. 
.  1995.  The  relevant  information  that  was 
sent  to  the  CRGR  will  be  placed  in  the 
NRC  Public  Document  Room.  The  NRC 
will  consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter 
supplement.  The  NRCs  final  evaluation 
will  include  a  review  of  the  technical 
position  and,  as  appropriate,  an  analysis 
of  the  value/impact  on  licensees. 
Should  this  generic  letter  supplement  be 
issued  by  the  NRC.  it  will  become 
available  for  public  inspection  in  the 
NRC  Public  Doomient  Room. 

In  addition  to  the  proposed 
supplement  to  Generic  Letter  83-11,  the 
NRC  staff  is  also  investigating  modified 
procedures  for  reducing  the  resource 
effort  for  acceptance  of  new  or  revised 
licensee  or  vendor  analysis  methods. 
Ciurently,  topical  reports  are  submitted 
to  the  NRC  which  require  a  relatively 
long  review  and  approval  process.  In 
this  regard,  the  NRC  requests  comments 
on  the  following: 

(1)  To  what  extent  can  an  organization 
other  than  the  NRC  (a  third  party) 
review  a  new  methodology  or  a 
significant  change  to  an  existing 
methodology? 

(a)  What  capabilities  should  be 
required  of  a  third-party  reviewer? 

(b)  What  is  the  safety  significance  of 
not  having  the  NRC  perform  the  review? 

(c)  What  documentation  should  be 
submitted  to  the  NRC  by  the  third-party 
reviewer  and/or  by  the  licensee? 

(d)  What  type  of  acceptance  (e.g.,  a 
safety  evaluation  report)  should  be 
issued? 

(e)  How  would  approved  references 
(e.g..  Core  Operatii^  Limits  Report 
(COLR)  parameters  in  technical 
specification  reporting  requirements)  be 
haiftled?  * 

(f)  What  information,  if  any,  shoiild  be 
available  for  NRC  audit? 

(2)  What  other  viable  approaches  can 
be  used  for  accepting  new  or  revised 
methods? 

(a)  Should  a  regulatory  guide  be 
developed? 
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(b)  Can  a  set  of  criteria,  as  propoeed 
in  the  generic  letter  supplement  kt 
previously  approved  genetic  mediods, 
also  be  d^loped  for  new  mediods? 

(3)  To  what  technical  disciplines 
should  this  process  apply?  Commwitors 
should  dearly  diffsrantiate  any 
comments  submitted  in  response  to 
these  questions  from  commmts  on  the 
generic  letter  supplement 
DATES:  Comment  pwiod  expires 
December  11, 1995.  Conunents 
submitted  ttier  this  date  will  be 
considerod  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received  on 
or  before  this  date. 

A00RE88CE8:  Submit  written  comments 
to  Chief.  Rules  Review  and  Directives 
Branch.  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T-6D-69. 
Washington.  DC  20555-0001.  Written 
comments  may  also  be  delivered  to 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  am  to  4:15  pm. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120 
L  Street,  N.W.  (Lower  Level). 
Washington.  D.C. 

FOR  RliVTHER  MFOraiATION  CONTACT: 
Uurence  I.  Kopp  (301)  415-2879. 

SUPPLEMENTARY  INFORMATION: 

NRC  Generic  Letter  83-11,  Supplement 
1:  Licensee  Qualification  for  Perfonning 
SafiBty  Analyses 

Addressees 

All  holders  of  operating  licenses  or 
construction  permits  for  nuclear  power 
reactors. 

Purpose 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
supplement  to  Generic  Letter  (GL)  83- 
11  to  notify  licensees  and  applicants  of 
modifications  to  the  OfBce  of  Nuclear 
Reactor  Regulation  (NRR)  practice 
regarding  licensee  qualification  for 
performing  their  own  safety  analyses.  It 
is  expected  that  recipients  will  review 
the  information  for  applicability  to  their 
facilities.  However,  suggestions 
contained  in  this  supplement  to  the 
generic  letter  are  not  NRC  requirements; 
therefore,  no  specific  action  or  written 
response  is  required. 

Bocicgrou/id 

Over  the  past  decade,  substantially 
more  licensees  have  been  electing  to 
perform  their  own  safety  analyses  to 
support  such  tasks  ss  reload 
applications  and  technical  specification 
amendments,  rather  than  contract  the 
vfotk  out  to  their  nuclear  steam  supply 


system  (NSSS)  vendor,  fud  vendor,  or 
some  odier  onmisatian.  Hm  NBC 
encouragea  uaUtiaa  to  paribrm  tfaalr 
owA  santy  analyeaasinoa  doing^tfais 
signiflcsnlly  inqtiovea  llcenaee 
understanding  of  plant  beliavior.  GL  83- 
11  pressnted  guldanoe  on  the 
iafgnnation  that  NRC  needs  in  order  to 
qualify  lioenaees  to  perfann  their  own 
safety  analyses  using  approved 
computer  codas. 

Dsscrfptidn  of  CbcumstanoBS 

NRC  experience  with  safety  anafyaes 
using  lugs,  oomplex  oomputar  coms 
has  mown  many  times  that  entxs  or 
discrepancies  diaooverad  in  safety 
amilyses  can  ha  traced  to  die  user  rather 
than  to  the  code  itael£  This  realization 
has  led  the  NRC  to  place  additional 
emphasis  on  assuring  the  capabilities  of 
the  code  usen  as  well  as  on  assuring  the 
codes  themselves.  In  the  past.  NRC 
obtained  this  assurance  hy  reviewing 
the  code  verification  infonnatidn 
submitted  by  the  licensee,  the  review 
focused  primarify  on  the  licensee's 
qudity  assuianoe']uactioea  and  the 
technical  oompetmoe  of  the  boensee 
widi  respect  to^thair  diility  to  set  i^>  an 
inpiut  deck,  execute  a  code,  and 
praperiy  internret  the  results.  The 
infennation  wmich  was  reviewed 
generaUy  included  comparisons 
(perftmned  by  the  user  of  the  code 
results)  with  experimental  data,  plant 
operational  data,  w  other  henchmaiked 
analyses,  ss  well  as  compliance  with 
any  restrictims  cor  limitations  stated  in 
the  genoic  NRC  Safety  Evaluation 
Report  (SER)  that  approved  the  code. 

Since  GL  83-11  was  issued,  many 
licensees  have  submitted  infatmation  in 
the  fonn  of  topical  reports 
demonstrating  their  aUlity  to  perfonn 
their  own  safety  analyses,  such  as  reload 
analyses,  using  NRGapproved  methods 
and  codes.  The  prepaiati<m  and  review 
of  a  qualification  topical  report  is 
resource  intensive  for  both  the  licensee 
and  the  staff,  and  because  the  review  is 
usually  assigned  a  low  priority,  it  is 
difficiut  to  schedule  the  review  for 
timely  completimi. 

Diacusshm 

To  help  shorten  the  loigthy  review 
and  ^^proval  process,  the  NRC  has 
adopted  a  generic  set  of  guidelines 
which,  if  met.  would  eliminate  the  need 
to  submit  detailed  topical  reports  for 
NRC  review  befcne  a  licensee  could  use 
approved  codee  and  methods.  These 
guidelines  are  presented  in  Attachment 
1.  Uting  this  approach,  whidi  is 
consistent  %rith  the  ragulatcny  basis 
provided  by  Criteria  II  and  in  of 
Appendix  B  to  Part  50  of  Title  10  of  the 
GoAb  of  Federal  ReguWions  (10  CFR 


50),  the  licensee  would  institute  a 
program  (such  as  training,  procedures, 
and  benrJwnaridng)  that  rollows  the 
guidelines,  and  would  notify  NRC  by 
bttor  that  it  has  done  this  and  that  the 
documentotion  is  available  for  NI^ 
audit 

Summary 

The  revised  guidance  on  licensee 
qualification  fo  using  safisty  analysis 
codes  is  intended  for  licensees  wdio 
«rish  to  perform  their  own  licensing 
analyses  using  methods  that  have  been 
reviewed  and  approved  by  the  NRC 

Bacl0t  Discussion 

This  supplement  does  not  involve  a 
bedcfit  as  defined  in  10  CFR 
50.109(a)(1).  it  provides  guidance  as  to 
an  acceptable  meens  by  which  a 
licensee  may  verify  to  the  NRC  its 
qualifications  to  use  approved  codes 
uid  methods  for  perfonning  safety 
analyses.  Therefore  the  staff  has  not 
prepared  a  backfit  analysis. 

Attachment  1— Gnidelinee  for 
QnaUfying  licensees  To  Use 
GeaericaUy  ^iproved  Anafysis 
Methods 

1.0    Introduction 

This  attachment  presents  a  simplified 
approach  for  qualifying  licensees  to  use 
NRC-approved  analysis  methods, 
lypiouly.  these  methods  are  developed 
by  a  foel  vendor  or  an  organization  such 
as  the  Electric  Power  Research  Institute. 
Incorporated  (EPRI).  To  use  these 
approved  metiiods.  the  licensee  woiild 
institute  a  program  (e.g..  training. 

Erocedures)  that  follows  the  guidelines 
slow  and  notify  the  NRC  that  it  has 
done  so. 

2.0  Guidelines 

A  commitment  on  the  part  of  a 
licensee  to  implement  the  guidelines 
delineeted  in  this  document  is -sufficient 
informaticm  for  the  NRC  to  accept  the 
licensee's  qualification  to  use  an 
approved  code  or  method  to  perform 
saiety-related  evaluations.  To  document 
its  qualification  in  this  manner,  the 
licensee  must  send  the  NRC  a 
notification  of  its  having  followed  the 
guidelines  at  least  three  months  before 
die  date  of  its  intended  first  licensing 
application. 

2.1  EligibiUty 

The  only  codes  and  methods  that  are 
addrmsed  by  this  process  are  those  that 
NRC  has  reviewed  and  approved. 

2.2  Application  Procedures 

In-bouse  application  procedures, 
which  ensure  that  the  use  of  approved 
methods  is  consistent  with  the  code 


qualification  and  approved  application 
of  the  methodology,  should  bs 
established  and  implementedTThese 
procedures  should  contain  a  section 
describing  the  ai^Ucation  (rfthe  code 
and  a  section  delineating  the  code 
limitetions  and  restrictions,  tnrlnriing^ 
any  defined  in  the  licensing  topical 
report,  correspondence  witib  the  NRC. 
and  the  saiiBty  evahiation  report  (SER). 

2.3  Training  and  Qualification  of 
Licensee  Personnel 

A  training  program  should  be 
established  and  implemented  to  ensure 
that  eech  qualified  user  of  an  approved 
methodology  has  a  good  working 
knowledge  of  the  codes  and  methods, 
and  will  be  able  to  set  up  the  input,  to 
understand  and^teq>ret  the  output 
results,  to  understand  the  applications 
and  limitetions  pfthe  code,  and  to  . 
perform  analyses  in  compliance  with 
the  application  prooediire. 

2.4  Comparison  Calculati(»s 

Licensees  should  verify  their  aUlity  to 
use  the  methods  by  comparing  their 
calculated  results  to  an  appropriate  set 
of  benchmark  date,  such  as  physics 
startup  teste,  measured  flux  detects 
date  during  an  operating  cycle,  and 
vendor  results.  These  comparisons 
should  be  documented  in  a  report 
which  is  part  of  the  licensee's  quality 
assurance  (QA)  records.  Any  deviations 
in  the  calculations  of  safety-related 
parameten  should  be  justified  in  the 
report  All  comparisons  with  startup  test 
date  should  agree  within  the  acceptance 
criteria  defined  in  the  plant  startup  test 
plan. 

2.5  Quality  Assurance  and  Change 
Control 

All  safety-related  licensing 
calculations  performed  by  a  licensee 
using  NRC-approved  codes  and  methods 
should  be  conducted  under  the  control 
of  a  Quality  Assiuence  (QA)  program 
which  complies  with  the  requirements 
of  Appendix  B  to  Part  50  of  TiUe  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
50).  The  licensee's  QA  program  should 
also  include  the  following: 

(1)  A  provision  for  implementing 
vendor  updates  in  codes,  methods,  and 
procedures  (if  appUcable);  end 

(2)  A  provision  for  informing  vendora 
of  any  problems  or  errore  discovered 
w^le  using  their  codes,  methods,  or 
procedures. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  October  1995.  » 
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Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  RegulatcKy  Commiiaiop 
(the  Commission  or  NRC  staff)  is 
publiihing  this  regular  biweekly  notios. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Enogy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Cranmissian  to  publish  EuDtica  of  any 
amendments  isnied,  or  propoeed  to  be 
issued,  under  a  new  prcnrision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commiasicui  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upcm  a  detenninatian  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  befora  the  Commission  of  a 
raquest  for  a  heering  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
29. 1995,  through  October  13, 1995.  The 
last  biweekly  notice  was  publishad  on 
October  11, 1995  (60  FR  52927). 

Notice  of  Ceasideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Haierds  CoBsideretkm  Determination, 
uid  Oppoitmiity  fiar  a  Hearing 

The  Cmnmission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  acccmianca  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previoiisly  evaluated:  at  (2) 
create  the  possibility  of  a  new  or 
difiisrent  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcimistanoss  change 
during  the  notios  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  die  facility,  the 
Commission  may  issiie  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  legiater  a  notice  of  issuance 
and  provide  tot  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washinston,  DC  20555,  and  should  dte 
the  p)£ucation  date  and  page  number  of 
this  Federal  Ragisler  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  N<»th, 
11545  Rockville  Pike.  Rockville. 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building.  2120  L  Sti«et,  NW.. 
Washington,  DC  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  Novembw  24, 1995.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subiect  facility  operating  license  and 
any  person  whose  interest  may  be 
afiiected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

!>rooaeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Conmission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  and  at  the  local  public 
document  room  for  the  partiodar 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 


is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  ^fiaty  and 
Licensing  Board,  dedgoated  by  the 

rjonmimmim  nr  hy  th*  rhairmnn  of  the 

Atomic  Safety  and  Licensing  fioard 
Panel,  will  nde  on  the.request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Sefety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
RKrth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affacted  by  the 
RHults  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  oeimitted 
with  particular  reference  to  tne 
following  facton:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  nroceeding;  (2)  the 
nature  and  extent  oi  the  petitioner's 
property,  financial,  or  othw  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  onrder  which  may  be 
entcnted  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the  ' 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  mtist  satisfy  the  specificity 
requirements  described  sbove. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitiono- 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estsblish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  informatiim  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matten  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 


UM 


proven,  would  entitle  the  petitiooBrtn 
rriiet  A  petitioner  «^  feUs  to  file  such 
a  supplanMnt  whidi  satisfies  these 
rs^dieoMnts  with  zeqpect  to  at  least  one 
contention  will  not  be  penaittsd  to 
pirticipatB  es  a  party. 

Those  permitted  to  intervene  beoome 
peities  to  die  proceeding,  suiqect  to  any 
limitations  in  the  order  gnntiag  leave  to 
intervene,  and  have  the  oppostunitv  to 
partid]^  fidly  in  the  conduct  dfue 
hearing,  including  the  opportunity  to 
present  evidence  and  craas-examine 
witoesabs. 

If  a  hearing  is  requested,  dte 
Commiasion  vrill  malce  a  final 
determination  on  the  issue  of  no . 
signifiQsnt  haxards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detenninatian  is  that  the 
amendment  request  involves  no  ' 
signifioBirt  hazards  ccmsideratian.  the 
Commission  may  issue  the  amendmmit 
and  main  it  immediately  effective, 
notwithstanding  the  request  ha  a 
heering  Any  hearing  held  wrould  take 
place  alter  issuance  <rf  the  amendment 

If  the  final  determination  is  diet  the 
amendmwit  request  involves  a 
significant  hazards  consideration,  any 
heeling  held  would  take  place  before 
the  iasuanoe  of  aiw  amendment. 

A  request  for  a  heering  or  a  petition 
far  leevtt  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nucleer  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivend  to  the  Commission's  Pubbc 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington  DC.  l^ 
the  abowe  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitimmr 
pron^idy  so  inform  the  Commissimi  by 
a  toU-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
MSOO)  342-6700).  The  Western  Union 
operattr  diould  be  given  Datagram 
Identification  Nundier  N1023  end  the 
following  message  addressed  to  {Project 
DirBctai:  petitioner's  name  and 
telephone  number,  date  petition  %iras 
meiled,  pluit  name,  and  publication 
date  and  page  numiier  of  this  Federal 
tegjstar  notice.  A  copy  of  tlw  petition 
should  slso  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nucleer 
Regulatory  Commissicm,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nondmely  filings  of  petitions  for 
leeve  to  intervene,  amended  petitions, 
suppknental  petitions  and/or  requests , 
for  a  hearing  will  not  be  entertained 
ebeent  a  determin^on  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Sefety  and  Licensing  Board  that 


die  petiticm  and/or  request  ritould  be 
granted  besed  upon  e  hwlmiHiig  of 
factors  specified  in  10  CFR 
2.714(a)(lKi)-(v)  and  2.714(d).     "^     ' 

For  fiiirther  details  with  respect  to  diis 
action,  see  the  application  for 
amendment  whidb  is  available  fior 
public  inflection  et  die  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  kit  the  particular 
facility  involved. 

Arianae  Poblic  Service  Con^eiqr,  et  aL, 
Docket  Nee.  STN  SO-528,  SIN  SII-5S9, 
and  SIN  50-530,  Palo  Verde  Nvdeer 
Generating  Statinn,  Units  Nee.  1, 2.  and 
3,  Maricopa  County,  Arizona 

Date  of  amendments  request:  June  13. 
1995.  as  supplemented  by  lettw  dated 
AuBUSt  16. 1995. 

Deacription  t^  amendments  request: 
The  proposed  amendments  would 
extend  allowed  outage  times  (AOTs)  for 
a  safisty  injection  taid:  (SIT),  a  low- 
pressure  safety  injection  (LPSI)  subtrain. 
and  an  emergency  diesel  goierator 
(EDG)  and  add  the  beses  for  die 
extended  AOTs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significsnt  hazards 
ccmsideration.  which  is  presented 
below: 

1.  The  propoaed  changs  does  not  involve 
I  significant  increaae  in  tlie  probability  or 
omsequenoes  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not  involve 
a  significant  inaeaie  in  tlw  {nobabiliW  or 
consequenoBS  of  an  accident  previously 
evaluated. 

The  Saisty  Injection  Tanks  (SlTs)  are 
passive  components  in  the  Emergency  Core 
Cooling  System.  The  SITs  are  not  an  accident 
initiator  in  any  accident  previously 
evaluated.  Tlwrefim.  tiiis  change  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  jweviously 
evaluated. 

SITs  were  designed  to  mitigate  tlie 
consequences  of  Lass  of  Coolant  Accidents 
(LOCA).  These  proposed  changns  do  not 
afisct  any  of  the  assumptions  used  in 
deterministic  LjOCA  analysis.  Hence  the 
consequences  of  accidents  previously 
evaluated  do  not  significantly  increase. 

The  allowed  outage  time  (AOT)  extension 
fat  haraa  conoentiation  outside  the 
prescrilied  limits  does  not  iavoive  a 
significant  increase  in  tlie  consequences  of  an 
accident  as  evaluated  and  approved  by  tlie 
14RC  in  NlIREG-1432.  "Standard  Technical 
Specifications  t(x  Comlwstion  Engineering 
Plants."  Ttiese  rhangws  are  af^licaUe  to 
PVNGS. 

Tlie  rJiangas  pertaining  to  SIT  inoperability 
based  solely  on  instrumentation  malfunction 
do  not  invcdve  a  significant  increase  in  the 


oonsequenoes  of  an  accident  as  evahiatadand 
endonad  by  the  NRC  tai  NURBG-138B, 
'^fanpnvements  to  Tadmical  Spedficatioos 
Surveillance  Raquiraments,"  nd  Generic 
Letter  93-05.  "Line-Item  Technical 
^wdfications  Improvements  to  Reduce 
&irveillance  Requirements  far  Testing 
During  Power  Operations.''  These  chai^as. 
are  applicable  to  PVNGS. 

The  AOT  extension  from  ooe  hour  to  24 
hours  Cor  a  SIT  that  is  inqpeiable  due  to 
reasons  other  tlian  boron  concentration  not 
within  limits  or  die  inability  to  verify  levd 
or  firessure  does  not  involve  a  significant 
increase  in  tlie  consequences  of  an  accident 
In  order  to  liilly  evaluate  the  affect  of  die  SIT 
AOT  extension,  probabilistic  saisty  analysis 
(PSA)  mefiiods  were  utilized.  The  results  of 
tiiese  analyses  sluw  no  significant  increase 
in  die  core  damage  frequencies  (CDF).  As  a 
result  tliere  wrould  be  no  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated.  These  analyses  are 
detailed  in  CE  NPSD-994,  Combustion 
Engineering  Owners  Group  "Joint 
Applications  Report  for  Safety  Injection  Tank 
AOT/Sn  Extension,"  May  199S. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  change  does  not  change  the 
design,  configuration,  or  method  of  operation 
of  the  plant  Therefore,  this  change  does  not 
create  tlie  possibility  of  a  new  or  different 
kind  of  accident  frixn  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  aaiety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  i»oposed  dianges  do  not  afilBct  the 
limiting  conditions  for  operation  or  their 
bases  that  are  used  in  the  deterministic 
analyses  to  establish  the  maigin  of  saiety. 
PSA  evaluations  were  used  to  evaluate  these' 
changes.  These  evaluations  demonstrated 
that  the  dianges  are  either  risk  neutral  or  risk 
beneficial.  These  evaluations  are  detailed  in 
CENPSD-OM. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appean  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Docuntent  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue.  Phoenix.  Arizona 
«5004. 

Attorney  for  licensee:  Nancy  C  Loftin. 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix. 
Arizona  85072-3999. 

NRC  Project  Director  William  H. 
Bateman. 
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Aal»  ofanmndamnt  nquMt 
SsptHBOW  lit  1995. 

PBtaiptton  efanmdment  nqueat 
Tha  |Hupot«d  diai»  i«  to  (1)  modifjr  a 
ttmitii^  conditian  far  opuatttm  (LCO). 
TS  Sactkm  3.10.1.3,  to  provide  far 
t«nponry  oonditioa*  in  wfaidi  the  fall 
hi^  control  rod  inMrtioa  limits  (RIU) 
B»  noeadod  doe  to  automatic  plant 
raiponma  or  mowfvative  operator 
aotiont  and  (2)  add  an  allowance  far 
RIL*  to  be  exceeded  far  a  time  no  greater 
than  the  time  criteria  ertabliahed  by  the 
axial  power  distribution  methodology  or 
1  hour,  whidiew  is  sooner.  An  action 
is  added  far  the  reector  to  be  placed  in 
the  hot  shutdown  conditian  within  6 
hours  if  compUanoe  with  the  RILs 
cannot  be  lestoted  within  the  qwdfied 
timeperkxi. 

Basis  for  proposed  no  significant 
hawards  consiaeration  detmnination: 
As  reqidred  by  10  CFR  50.91(a),  the 
Been  see  has  provided  its  ansljrsis  of  the 
issue  of  no  s^nificant  hazards 
consideration,  which  is  presented 
below: 

This  proposed  change  does  not 
involve  s  significant  hazards 
oonsidaretion  for  the  following  reasons. 

1.  The  piopossd  Changs  does  not  involv« 
a  ■igwiftrtit  inaesie  in  the  probsbilitv  or 
cmaequencM  of  an  accident  pfeviously 
evahiatad.  The  propoasd  changa  does  not 
invohw  dw  additioa  or  modification  of  plant 
equipment,  nor  does  it  alter  the  design, 
matedal.  or  operation  of  plant  systems.  No 
analysed  accidents  are  ii^tiated  by  an  entire 
control  rod  bank  exceeding  the  RILs.  due  to 
automatic  plant  responses  or  conservative 
opefstor  actions.  The  overall  performance  of 
the  Reactor  Control  System.  Power 
Distribution  Control  procedures,  and  Control 
Rod  Drive  System  is  not  degraded.  There  is 
no  increase  in  fatigue  or  number  of 
operational  cycles  of  equipment,  and  there  is 
no  change  in  system  interfeces.  The 
consequences  of  previously  evaluated 
acddmts  are  not  increased  since  exceeding 
the  RILs  for  a  limited  period  is  acceptable  as 
the  probability  of  a  simultaneous  occurrence 
of  an  independent  accident  is  low.  Therefore, 
an  allowance  for  RILs  to  be  exceeded  for  a 
maximum  of  one  (1 )  hour  does  not  affect  the 
probability  of  occurrence  or  consequences  of 
an  analyzed  accident. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diSerent  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  adds  an. 
allowance  for  RILs  to  be  exceeded  for  a 
iiMi»iiniiiii  of  one  (1)  hour.  The  proposed 
rKany  does  not  involve  the  addition  or 
modification  of  plant  equipment,  nor  does  it 
alter  the  design  or  operation  of  plant  systems. 
The  only  procedural  changes  required  will  be 
those  associated  with  recovery  from  the 
infrequent  condition  of  exceeding  the  RILs. 


the  probebtUty  of  s  sbauhansoes 
oocuneaos  of  an  ladspsodsBt  aocidant  is 
sn  sUomaos  ior  RILs  to  be 
ior  a  modanim  of  one  (1)  hour  does 
not  Cfsels  the  poasibUity  of  a  new  or  (ttflsrsnt 
kind  of  eocklaat  ban  any  acddsBt 
pravkmsly  evahialsd. 

3.  The  ptopossd  chaogs  doss  not  involve 
a  aigiiificant  fsductioo  tai  die  maigin  of 
saisty.  Tha  proposed  chaaga  adds  an 
allowance  far  RILs  to  bsesceeded  far  a 

rhsiy  doss  not  involve  the  addition  or 
modificstion  of  pisnt  oquipntent,  nor  doss  it 
aHsr  the  desi^  or  opsntkm  of  plant  systems. 
The  ovarall  parfannance  of  the  Reactor 


Bans  for  pmpemdaoB^fiamt 
hatards  coiuiOBiution  detsnnination: 
As  required  by  10  CFR  50.91(^  the 
llceasee  hae  provided  its  taaSywis  otib» 
issue  of  no  s^ficant  haaaids 
oanddention,  vdiidi  is  prssantsd 


Control  Sysiiam.  Power  Distribution  Contiol. 
and  Control  Rod  Drive  System  is  not 
degraded.  Tbara  is  no  inoesse  in  fatigue  or 
number  of  opentionsl  cycles  of  equipment, 
ttod  tbare  is  no  cbsngs  in  system  interfacss. 
When  the  RILs  an  exceeded  far  a  limited 
time  period,  due  to  autonutic  plant 
raspcMises  or  oonsarvative  operator  actions, 
the  matgin  of  safety  is  not  reduced  because 
the  probebility  of  a  simultaneous  occurrence 
of  an  independent  accident  is  acceptably 
low.  Tber^bre.  an  allowance  for  RILs  to  be 
exceeded  far  s  maximum  of  one  (1)  hour  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  anslysis  and.  based  on  this 
review,  it  appeers  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  omsideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue.  Hartsville. 
South  Carolina  29550. 

Attorney  for  licensee:  R.E.  Jones. 
General  Counsel,  Carolina  Power  ft 
Light  Company,  Post  Office  Box  1551. 
Raleigh.  North  Carolina  27602. 

NRC  Project  Director:  David  B. 
Matthews. 

Coaunon%vealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Noe.  1  and  2, 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station.  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  amendment  request: 
September  14, 1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
the  use  of  an  alternate  zirconium  based 
fuel  cladding,  2^IRLO,  and  permit 
limited  substitution  of  ZJRlXi  filler  rods 
for  fuel  rods.  The  proposed  amendment 
also  includes  a  clarification  and  an 
editorial  change. 


1.  The  propoeed  chantas  do  not  involve  a 
signiflcant  tmaease  in  the  probebility  or 
oonssquenoBS  of  sn  eoddent  previously 
evahialed. 

The  medwdolo^  ussd  fai  dis  eoddent 
snslyses  remain  undteagsd.  The  progoesd 
dis^gM  do  not  disngB  or  altar  die  design 
sasumptions  for  ths  sysMms  or  components 
used  to  mitigBte  the  caassqoeiioss  of  an 
aoddent  Use  of  ZDtLO  fad  dedding  does 
not  sdverssly  sfiad  fael  parformsnce  or 
impect  nudesr  design  methodology. 
Therefore,  ecddent  snelysis  results  srs  not 
impscted. 

The  cqiersting  limits  will  not  be  chsngsd 
and  the  analysis  methods  to  demonstrate 
opentioo  within  the  limits  will  remain  hi 
acoordanoe  with  NRC-approved 
methodologies.  Odier  then  the  changes  to  die 
fud  assemUies,  there  are  no  physiou 
chsngas  to  the  plant  asaociated  with  this 
Technicd  Spedficstion  chsngs.  A  safa^r 
andysis  will  continue  to  be  perfanned  far 
aecfa  cycle  to  demoostiate  compliance  with 
dl  fuel  safaty  design  bases. 

VANTAGE  5  hid  ssaemtdies  widi  URLO 
ded  fad  rods  meet  the  seme  hiel  sssembly 
end  fuel  rod  design  baaes  as  odier  VANTACX 
S  fuel  assemblies.  In  eddition,  the  10  CFR 
5a46  criteris  are  applied  to  the  ZIRLO  clad 
fiiei  rods.  The  use  of  these  fuel  sssemblies 
will  not  result  in  s  change  to  the  reload 
design  and  safety  andyds  limits.  Since  the 
origind  design  criteris  sre  met,  the  ZQUjO 
clad  fael  rods  will  not  be  an  initiator  for  any 
new  accident  The  clad  material  is  sindlar  in 
chemicd  composition  and  has  similar 
physical  and  mechadcd  properties  as 
Zircakiy-4.  Thus,  the  dadding  integrity  is    - 
maintained  and  the  structuiaTinte^ty  of  the 
fuel  assembly  is  not  affected.  ZIRLO  cladding 
improves  coiroeiao  performance  and 
dimenslond  stability.  No  concerns  have  been 
identified  with  respect  to  the  use  of  an 
assembly  containing  a  combination  of 
Zircaloy-4  and  ZIRLO  dad  fuel  rods.  Since 
the  dose  predictions  in  the  safety  analyses 
are  not  sensitive  to  the  fuel  rod  cladding 
material  used,  the  radiological  consequences 
of  accidents  previously  evaluated  in  the 
safety  analysis  remain  valid. 

Replacing  the  referanoe  to  the  Find  Safety 
Analysis  Report  (FSAR)  with  a  reference  to 
the  Updated  Final  Safety  Andysis  Report 
(UFSAR)  is  an  aditorid  change  to  reflect  the 
current  document  Adding  that  reload  fuel 
shall  be  similar  in  physical  design  to  the 
initid  core  loading  or  previous  cycle  loading 
is  a  clarification.  A  reload  analysis  is 
completed  for  each  cycle,  in  accordance  with 
USNRC-approved  methodologies. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
2.  The  proposed  changes  do  not  create  the 

possibili^  of  a  new  or  difiierent  kind  of 
acddent  from  any  acddent  previously 
evaluated. 


VANTAGES  fiidi 
dad  fud  rods  sadsiy  ttia  I 
as  thoss  ussd  far  oAv  VANTAGS  5  fasl 
sssembllss.  All  dsslgi  and  psdnrssancs 
crUsria  cnntiwiie  to  be  metend  no  new 
ttfure  nisrhewtsms  have  besn  idsntiBed.  The  ' 
ZIRLO  cladding  melarid  oSn  fasnoved 
cocnsion  rssistaaoe  and  stiuctnial  integrity. 

The  propossd  cheaoBs  do  notafbct  Ae  .  ^ 
daSign  or  operation  of  any  system  or 
component  indie  pIsnL  The  sefaty  fanctioos 
of  die  rslated  sinicturss,  qrstems,  or 
components  ers  not  rhangsd  in  any  menaar, 
nor  is  the  rsIiabUity  of  «^  structme,  system, 
or  component  reduosd.  The  rhangas  do  not 
affect  the  manner  by  vdiidi  die  fiKillty  is 
operated  and  do  not  dMBgaeny  facility 
design  faetuie,  structure,  or  sysleaL  No  new 
or  difinent  type  of  equipment  wiU  be 
installsd.  Sinoa  thers  is  no  dmigB  to  die 
facility  or  operating  prooediues,  snd  the 
safety  functions  and  reliebility  of  structures, 
sjrstnns,  or  components  era  not  afiactad,  tiie 
propoeed  changes  do  not  create  the 
possiUli^  of  a  new  or  difieient  kind  of 
aoddent  mm  any  acddent  previously 
emlusted. 

3.  The  proposed  diangss  do  not  invcrfve  a 
stotfkamt  reductiwi  in  s  maigin  ofssfety. . 

The  use  of  Zircdoy-4,  ZIRLO,  or  stainless 
steel  filler  rods  in  fuel  ssasmhllei  will  not 
involve  s  significsnt  reduction  in  die  maigin 
of  safety  becsuse  sndyses  using  NRC- 
approved  methodolagy  will  be  performed  for 
each  configuration  to  demonstrate  continued 
operation  within  the  limits  tfad  sssure 
sooeptabfe  plant  respoose  toeoddents  snd 
trsndents.  These  sndyses  will  bs  psrfiormad 
using  NRC-siqprovad  methods  did  hsve  been 
spproved  for  qiplicstion  to  the  fiiel 
configuration. 

Use  of  ZIRLO  daddix^  matsitd  does  not 
cbsnga  the  VANTAGE  5  leloed  design  snd 
safety  andysis  limits.  The  use  of  thMe  fael 
aasembliss  will  tske  into  consideration  the 
nermd  core  operating  conditions  sllowed  in 
the  Technicd  ^pedficstions.  For  eech  cycle 
rdoed  core,  the  fael  essemhlies  vrill  be 
evduded  using  NRC-spproved  reloed  design 
methods,  indudingoondderstion  of  the  core 
phydcs  sndysis  peeking  factors  snd  core 
sveraga  lineer  beet  rate  effects. 

The  NRC  staff  has  reviewed  the 
licensee's  analyns  and.  based  on  this 
review,  it  ajyearsthat  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  thaMhe 
requested  amendments  involve  no 
sl^aificant  hazards  consideration.  Local 
Public  Document  Room  location:  For 
^ron,  the  Byron  Public  Library  District, 
109  N.  Franklin,  P.O.  Box  434.  Byron, 
niincris  61010;  for  Braidurood.  the 
vribnington  Public  Library.  201  S. 
Kankakee  Street.  Wilmin^on.  Illinois 
60481 

i^ttoniey/br  licensee:  MichMl  L 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Pn^ect  Director  Robert  A.  Capra. 


Cod      m»  '  Ediaon  ^mpanj, 

Docke  ''^  -373  and  SO-374, 

LaSall.  /Station.  Units  land  2, 

LaSalk  y.Illiiiois 

Date  oj  uiiiendment  request:  August 
28, 1995. 

Description  of  amendment  request: 
The  proposed  amendments  would 
support  elimination  of  the  Main  Steam 
Isolatitm  Valve  Leakage  Omtrol  SfMmn 
(MSIV  LCS)  and  instead  use  the  main 
ateamline  drains  and  condenser  to 
process  MSIV  leakage.  The  propoeed 
changes  would  also  increese  the 
allowable  MSIV  leakage  from  100 
standard  ciddc  feet  per  hour  (sdh)  for 
all  four  main  steem  lines  to  100  scfli  per 
steem  line  (400  scfh  for  all  four  main 
steam  lines). 

Basis  for  proposed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
oondderation.  which  is  presmted 
below: 

The  proposed  disnges  do  not  involve  s 
significant  inoeaae  in  the  probability  or 
conaequendes  of  an  accident  previously 
evaluated  because: 

The  proposed  changes  involve  eliminating 
the  requirement  for  the  Mdn  Steam  Isolation 
Vdve  Leakage  Qmtrol  System  (MSIV  LCS). 
l%is  system  is  manudly  initiated  following 
a  design  basis  Loss  of  Coolant  Acddent 
(LOCA).  Since  operation  of  the  LCS  is 
initiated  after  the  aoddent  has  already  begun, 
elimination  of  that  system  will  not  aSad  the 
probebility  of  a  LOCA  The  LCS  only 
interfaces  with  the  main  steamlines,  with  the 
exception  of  one  MSIV  LCS  power  supply 
whidi  supplies  powrer  to  the  Reactor 
Protection  System  Scram  Discharge  Volume 
high  level  sciam.  This  power  supply  will 
remain  in  place  after  the  MSIV  LCS  is 
isolated  from  the  mdn  steamlines.  Therefore, 
since  the  only  sigdficant  system  inter&ce  is 
with  the  main  steamlines.  and  the  system 
does  not  impad  the  reliability  of  any  plant 
equipment,  elimination  of  that  mtem  will 
not  cause  an  increase  in  the  likelihood  tivat 
any  acddent  might  occur. 

The  propoeed  change  to  increase  the 
dlovrable  MSIV  leakage  Umit  fnxn  100  scfli 
through  dl  four  main  steam  lines  to  100  scfii 
par  main  steam  line  (400  scfh  total)  will  not 
increase  the  probdiility  of  an  acddent  MSIV 
openbility  will  not  be  degraded  with  the 
allowed  increased  leakage. 

The  consequences  of  a  LOCA  are  not 
significantiy  increased  and  do  nd  exceed  the 
previously  accepted  licensing  criteria  for  this 
aoddent  General  Electric  has  calculated  the 
revised  LOCA  doses,  which  have  been  added 
to  the  previous  LOCA  doses.  These  resulting 
vdues  are  well  below  the  acceptance  criteria 
of  lOCFRlOO  and  10CFR50,  Appendix  A 

The  propoeed  changes  do  not  create  the 
possibUity  of  a  new  or  diSerent  kind  of 
aoddent  from  any  acddent  previously 
evaluated  because: 

The  proposed  changes  require  the  use  of 
the  main  steam  piping  and  condenser  to 


8  MSIV  ledcsge.  The  sndyses 
^re^unted  provids  asmranos  dot  diis 
sdditiMid  famction  does  not  compromiss  the 
reliability  of  dioss  syslsms.  They  will 
therefors  continus  to  faaotion  es  intonded 
and  not  be  subfed  to  en  inoeesed  fdhue  rate 
or  a  fidlure  of  a  difiBrent  kind  thai 
previoudy  considered 

bi  addition.  MSIV  functionali^r  will  nd  be 
advnady  impeded  as  s  result  ot  the 
incresssd  ledcaga  limit  The  MSIVs  sre  nd 
being  modified  in  sny  wsy  snd  will  continue 
to  provide  their  intended  isolstioo  function. 

The  MSIV  LCS  will  be  cut  and  capped, 
which  will  completely  isolsts  it  bom  other 
plsnt  systems.  Future  degradatian  of  its 
essodsted  piping  would  nd  imped  sny 
other  system  or  aeste  s  fdlure  not 
jMevioudy  andyxed  However,  piping 
seismic  Class  II  over  I  criteria  mud  be 
maintained  for|he  absndoned  MSIV  LCS 
piping  until  it  iis  removed  from  the  plsnt 

The  proposed  '•^ang—  do  nd  involve  s 
significant  reduction  in  a  maigin  of  safety 
because: 

The  proposed  change  has  been  evduated 
with  respect  to  dose  limits  contdned  in 
lOCFRlOO  and  lOCFRSO,  Appendix  A.  The 
revised  dose  cdculations  verify  that  the  use 
of  the  main  steam  lines  and  the  condenser  for 
leakage  control,  in  place  of  the  MSIV  LCS, 
and  with  an  dlowable  totd  leakage  of  400 
scfh,  mdntains  adequate  margins  to  the 
criteria  listed  above. 

Even  though  there  is  a  reduction  in  the 
margin  to  safety,  the  newdoaes  remain  %vell 
within  the  criteria  of  10  CFR  100  and  10  CFR 
SO,  Appendix  A.  This  reduction  in  maigin  is 
not  significant  when  compared  to  the 
increased  reliability  and  capability  of  the 
main  steam  lines  and  condenser  as  a  method 
of  treating  MSIV  leakage.  The  new  leakage 
pathway  is  consistent  with  the  philosophy  of 
protection  by  multiple  barriers  tor  limiting 
fission  produd  release  to  the  environment  In 
addition,  the  new  method  is  passive  and  does 
not  require-any  new  logic  control  or 
interlocks.  The  new  pathway  is  also  capable 
of  handling  a  larger  amount  of  leakage  than 
the  MSIV  LCS,  which  was  previously  subjed 
to  concerns  that  it  would  not  function  at 
leakage  rates  higher  than  its  design  capadty. 
or  at  reador  pressures  greater  than  35  psig. 

The  revised  calculated  LOCA  doses  remain 
well  within  the  regulatory  limits  for  MSIV 
leakage  rates  of  400  scfli  for  dl  four  main 
steam  lines  (100  scfh  per  steam  line),  and  the 
maigin  to  safety  is  nd  significantiy  reduced 
as  a  result  of  the  [noposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Theref(»e,  the  NRC  staff 
proposes  to  ddermine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library. 
Illinois  Valley  Commimity  College. 
Oglesby,  Illinois  61348. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago,  Illinois 
60603. 
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NBC  Pn^Bct  Dinctor  Robnt  A.  Capre. 


Dvke  Power  CoaqMBy.  Docket  Nos.  50- 
3M  and  SO-370.  kicGaire  rtadaar 
SlatkMi;UBilB  1  aiad  2,  MacUeaknis 
Coonly.  Narth  Carolina 

Date  of  amendment  request: 
September  1. 1995. 

Description  of  amendment  request: 
Generic  Latter  88-16  provided  guidance 
on  removing  cycle-specific  parameters 
which  are  calculated  using  NRC- 
approved  methodologies  from  the 
Technical  Specifications  (TS).  The 
parameters  are  replaced  in  the  TS  with 
a  reference  to  a  named  report  which 
contains  the  parameters,  and  a 
requirement  that  the  parameters  remain 
within  the  limits  specified  in  the  report. 
The  proposed  changes  incorporate  NRC- 
approved  methodologies,  approved 
revisions  to  previously  approved 
methodologies,  or  republished  versions 
of  previously  approved  methodologies 
into  section  6.9.2  of  the  Oconee  TS.  The 
Umits  to  which  these  methodologies  are 
applied  are  (1)  Axial  Power  Imbalance 
Protective  Limits  and  Variable  Low  RCS 
Pressure  Protective  Limits.  (2)  Reactor 
Protective  System  Trip  Setting  Limits 
for  the  Flux^low/Imbalance  and 
Variable  Low  Reactor  Coolant  System 
Pressure  Trip  Functions,  and  (3)  Power 
Imbalance  Limits.  Since  the  proposed 
changes  only  incorporate  NRC-approved 
methodologies  into  the  TS,  the  licensee 
proposed  that  the  changes  are 
administrative  in  nature  and  can  be 
assumed  to  have  no  impact,  or  potential 
impact,  on  the  health  and  safety  of  the 
piiblic. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  will  not  create  a 
significant  hazards  consideration,  as  defined 
by  10  CRF  50.92,  because: 

(l).The  proposed  changes  vriW  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  and  do  not  affect  any  system, 
procedure,  or  manipulation  of  any  equipment 
which  could  affect  the  probability  or 
consequences  of  any  accident. 

(2)  The  proposed  changes  will  not  create 
the  possibility  of  any  new  or  diffisrent  kind 
of  accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  and  cannot  introduce  any  new 
failure  mode  or  transient  which  could  create 
any  accident 

(3)  The  proposed  changes  wrill  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


The  pfopoeed  duagss  are  administrrtiw 
in  nature,  and  will  not  aStct  any  operakiog 
parameters  or  limits  trhich  could  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysiaand,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propoaea  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242. 

NBC  Project  Director:  Herbert  N. 
Berkow. 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2.  Pope  County,  Arkanaas 

Date  of  amendment  request: 
September  25. 1995. 

Description  of  amendment  request: 
The  proposed  amendment  adds  a  repair 
limit  for  circumferential  cracks  in  steam 
generator  tubes.  It  deletes  the 
requirement  to  repair  cracks  that  are 
within  the  repair  limit.  The  proposed 
amendment  also  reduces  the  primary-to- 
secondary  leak  rate  limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  [>Tobability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

Consistent  with  draft  Regulatory  Guide 
(RG)  1.121.  "Basis  for  Plugging  Degraded 
PWR  Steam  Generator  Tubes,"  the  traditional 
maximum  depth  based  criteria  for  steam 
generator  tube  repair  implicitly  ensures  that 
tubes  accepted  for  continued  service  will 
retain  adequate  structiual  and  leakage 
integrity  during  normal  operating,  transient, 
and  postulated  accident  conditions.  It  is 
recognized  that  defects  in  tubes  permitted  to 
remain  in  service  occasionally  grow  through- 
wall  and  develop  small  leaks.  Limits  on 
allowable  primary-to-secondary  leakage 
established  in  the  technical  specifications 
ensure  timely  plant  shutdown  before  the 
structural  and  leakage  integrity  of  the 
affected  tube  is  challenged. 

The  proposed  change  to  implement  a 
circumferential  crack  repair  limit  in  the 
expansion  transition  region  for  ANO-2  meets 
the  criteria  of  RG  1.121.  The  40%  degraded 
area  repair  limit  was  determined  by 
performing  a  structural  analysis  per  the 
recommeiidations  of  the  RG  and  applying  the 
following  uncertainties:  95%  lower  bound 


malarial  properties,  9S%  lower  bound  burst 
curve,  95%  lower  bound  eddy  currant 
aMasuremeat  unoaitafaities,  ud  95%  upper 
bound  CNck  growth  rate.  The  analysis 
demonstrates  that  tube  leakage  and 
oooditioaal  pfobability  of  luaBt  we 
acceptably  low  during  either  normal 
operation  or  the  moat  limiting  accident 
condition,  a  postulated  main  steam  line  bre^ 
(MSLB)  event 

As  part  of  the  implementation  of  the 
circumferential  crack  repair  limit,  the 
distribution  of  End-of-(^le  (EOC) 
drcumfsreatial  indications  in  the  expansion 
transition  region  will  be  used  to  calculate  the 
primary-to-sacondary  leakage.  Tlie  allowabfe 
leakage  is  bounded  by  the  maximum  leakage 
which  results  in  doses  within  the  applicable 
doae  limits  (10CFR100  and  General  Design 
Criteria  19).  The  limit  is  calculated  using  the 
technical  specification  reactor  coolant  system 
(RCS)  iodine  activity.  Application  of  the 
circiuniisrential  crack  repair  limit  requires  the 
projection  of  the  postulated  MSLB  leakage 
based  on  the  projected  EOC  distribution  for 
the  next  cycle.  The  projected  EOC 
distribution  is  developed  using  the  most 
recent  EOC  eddy  ciurent  results  based  on 
crack  arc  length. 

The  reduction  in  the  leak  rate  limit  reduces 
the  possibility  that  a  defect  in  a  leaking  tube 
will  grow  to  a  size  that  is  not  structurally 
acceptable. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2— Does  not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

Implementation  of  the  proposed 
circumferential  crack  repair  limit  does  not 
introduce  any  significant  changes  to  the  plant 
design  basis.  The  only  accident  possible  from 
implementation  of  this  limit  is  a  tube 
rupture,  which  has  already  been  evaluated  in 
the  ANQ-2  Safety  Analysis  Report. 

The  maximum  primary-to-secondary 
leakage  rate  has  been  reduced  to  ISO  gallons 
per  day  through  any  one  steam  generator  to 
help  preclude  the  potential  for  excessive 
leakage  during  all  plant  conditions.  The  RG 
1.121  criterion  for  establishing  the 
operational  leak  rate  limit  considers:  (1)  the 
detection  of  a  crack  before  potential  tube 
rupture  as  a  result  of  hulted  plant 
conditions;  (2)  the  maintenance  of  a  margin 
to  tube  mpture  of  not  less  than  three  for 
normal  operating  conditions;  and  (3)  that  any 
leakage  rate  increase  will  be  gradual  to 
provide  time  for  corrective  action.  The  150 
gallon  per  day  limit  is  intended  to  {irovide 
for  leakage  detection  and  plant  shutdown  in 
the  event  of  an  unexpected  crack  propagation 
resulting  in  excessive  leakage. 

Steam  generator  tube  integrity  is 
maintained  through  inservice  inspection  and 
primary-to-secondary  leakage  monitoring. 
Any  tubes  exceeding  the  circiunferential 
crack  repair  limit  are  removed  from  service. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — Does  not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  use  of  the  circumferential  crack  repair 
limit  will  maintain  steam  generator  tube 


inMgrity  oonnnenaunfta'wtdi  the  critKia  of 
RC  1.121.  Upon  implmantatian  of  dw  Umit. 
even  under  wont  case  conditiaiis.  tha 
ooamranoe  of  drcamfsrantial  cracking  in  Uw 
expansion  transition  lagton  is  not  expadad  to 
lead  to  a  staun  ganaratnr  tube  rupture  event 
dudng  nomial  or  finihed  {dant  conditions. 
The  distributkm  ofaack  indications  left  in 
sarvice  will  raault  in  aecaptahle  primary-to- 
aeoondaiy  laakaia  and^conditioiial  tube  burst 
prdbability  during  all  plant  conditions. 

The  installation  of  stani  gBMiator  tube 
phigs  and  sleeves  leducas  RCS  flow  margin. 
ImpIementBtion  of  tlia  drcumfarantial  oack 
rraair  Umit  will  dacraaaa  die  number  of  tubes 
wbich  mustba  npaiied  by  pinging  or 
sleeving,  theraby  ratainiag  additioul  flow 
margin  that  would  otfaerwiae  be  radooad 

Therefora.  ^is  Changs  does  not  invcdve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
sadsfied.  TliereftHe,  the  NRC  staff 
proposes  to  detnmine  that  the 
amendmoit  request  involves  no 
siaiiflcant  hazards  ocmsideration. 

local  Pv^k  Document  Hoom 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  RussellviUe,  AR  72801. 

Attorney  for  licensee:  Nidiolas  S. 
Reynolds.  Esquire.  Winston  and  Strewn. 
1400  L  Street.  N.W..  Washingtcm.  DC 
20005-3502. 

NRC  Project  Duector.  William  D. 
Beckner. 

Florida  Poaaer  and  li^t  GonqMay, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Pflint  Flan!  Units  3  and  4,  DadeConaty, 
FtorkU 

Date  of  amendment  request:  May  5. 
1905.  as  supplemented  September  28. 
1905. 

Description  of  amendment  requesL. 
The  licenaee  propoees  to  change  Turkey 
Point  Units  3  and  4  Technical 
Specifications  (TS)  by  revising  TS  2.1.1. 
Safisty  Umit-^leector  Core;  TS  2.2, 
Umiting  Safsty  System  Settings- 
Reactor  Ttip  System  Instnunmtaticm 
Setpoints;  TS  3/4.2.5,Power  Distribution 
Limits —  Departure  from  Nucleate 
Bailing  (DNB)  Parameters:  TS  3/4.^ 
Engineered  Safety  Feetures  Actuation 
System  Instrumentation  and  the 
associated  BASES.  The  proposed 
revision  to  the  TS  includes  (a)  the 
implementation  of  Westinghouse'sNRC 
approved  Revised  Thermal  Design 
Procedure  (RTDP),  and  (b)  a  revision  to 
the  Steam  Generator  Water  Level  Low- 
Low  trip  setpoint. 

Basis  for  proposed  no  signifhant 
hazards  oonsiaeratioa  determination: 
As  required  by  10  CFR  50.gi(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
ccosideration,  which  is  presented 


below.  The  licrasee's  analysis  yns 
presented  separately  hut  the  following 
areas:  core  thennal  limits.    - 
overtemperatura  (delta]  T  and 
overpower  [delta]  T  reactor  trip 
setpoint:  steam  generator  i»dcess 
measurement  accuracy:  and  DNB 
parametw  surveillance  requirements. 

Core  Therma]  Limits,  overtemperatura  (delta) 
T  and  ovetpomu  (delta)  T  iteactor  Trip 
Setpoint 

(llOperation  of  tlie  bdlity  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  sipiificant  increase  in  the 
probd>ility  or  consequences  of  an  accident 
previously  evaluated. 

The  revised  Overtonperature  and 
Overpower  [delta]  T  reactor  trip  functions  do 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  operation  with  these 
revised  values  will  not  cause  any  design  or 
analysis  acceptance  critnia  to  be  exceeded. 
The  structural  and  functional  integrity  of  all 
plant  systems  is  unaSsctad  The 
Oveftemperature  and  Overpower  (delta)  T 
reactor  trip  functions  are  part  of  the  accident 
mitigBtion  response  and  are  not  initiators  for 
any  transient  Therefore,  the  probability  of 
occurrence  previously  evaluated  are  not 
affected. 

The  changes  to  the  Overtemperatura  and 
Overpower  [delta]  T  reactor  trip  functions  do 
not  affect  tlw  integrity  of  the  fission  product 
barriers  utilized  for  mitigation  of  radiolwical 
doee  consequences  as  a  result  of  an  accident 
In  addition,  the  off-site  mass  releases  used  as 
input  to  the  dose  calculations  are  unchanged 
bam  those  previously  assumed.  Therefore, 
the  off-site  dose  predictions  remain  within 
the  aoc^tanoe  criteria  of  10  CFR  Part  100 
limita  for  each  of  the  transiento  affected. 
Since  it  has  been  concluded  that  the  transient 
analyses  resulte  are  unaffected  by  the 
parameter  modifications,  it  is  concluded  that 
the  probability  or  consequences  of  an 
accident  previously  evaluated  are  not 
increased. 

(2)  The  [noposed  license  amendmenta  do 
not  create  tlie  possibility  of  a  new  or  difCsrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  revised  Overtemperatura  and 
Overpower  [delta]  T  reactor  trip  functions  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  the  setpoint 
adjustmento  do  not  afilBct  accident  initiation 
sequences.  No  new  operating  configuration  is 
being  imposed  by  the  setpoint  adjustmento 
that  would  create  a  new  failure  scenario.  In 
addition,  no  new  bilure  modes  or  limiting 
single  feilures  have  been  identified. 
Therefore,  the  types  of  accidents  defined  in 
the  UFSAR  continue  to  represent  the  credible 
spectrum  of  evento  to  be  analyzed  which 
(fetennine  safe  plant  operation.  Therefore,  it 
is  concluded  that  no  new  or  different  kind  of 
acddenta  from  those  previously  evaluated 
have  been  created  as  a  result  of  these 
revisions. 

(3)  The  proposed  license  amendmente  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 


The  changas  to  the  Overtemperatura  and 
Overpower  Tddta)  T  raador  trip  functjoos  do 
not  involve  a  reduction  in  the  .margin  of 
aafity  because  tiw  margbi  of  safety  asaodaled 
witti  the  Oveitanqieratura  and  Overpowar 
(delta)  T  reactor  trip  functions,  as  verified  by 
tlie  rasulta'of  tlw  aoddent  analyses,  are 
within  aooaptabls  limits.  All  transienta 
inqMcted  by  implementation  of  the  RTDP 
methodology  have  been  analyzed  aiulhava 
met  die  applicable  aocidant  analyses 
aoosptanoe  criteria.  The  margin  of  aafaty 
raqitired  foreach  affactad  smty  analyais  is 
maintained.  This  conchisiafi  is  not  changad 
by  the  Overtemperatura  and  Overpower 
(delta)  T  setpoint  modifications.  The 
adequacy  of  the  reviled  Technical 
Specifications  values  to  maintain  the  plant  in 
a  safe  operating  condition  has  been 
confirmed.  Therefore,  the  changes  to  the 
Ovwtemperature  and  Overpower  [delta]  T 
reactor  trip  fimctiMis  do  not  involve  a 
significant  reduction  in  the  margin  of  safety .- 

Steam  Generator  Process  Measurement 
Accuracy 

(1)  Operation  of  tiie  fedlity  in  accordance 
with  the  proposed  amendmente  would  not 
involve  a  significant  increase  in  the 
probability  or  oonsequenoes  of  an  accident 
previously  evaluated. 

The  revised  reactor  trip  setpointe  on  Steam 
Generator  water  level  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  Operation  with  these  revised 
values  will  not  cause  any  design  or  analysis 
acceptance  criterta  to  be  exceeded.  The 
structural  and  functional  integrity  of  any 
plant  system  is  unafiected.  The  Steam 
Generator  Water  Level  trip  functions  are  part 
of  the  accident  mitigation  response  and  are 
not  themselves  initiators  for  any  transient 
Therefore,  the  probability  of  occurrence 
previously  evaluated  is  not  affected. 

The  changes  to  the  reector  trip  setpointe  do 
not  affect  the  integrity  of  the  fission  product 
barriers  utilized  for  mitigation  of  radiological 
dose  oonsequenoes  as  a  result  of  an  accident 
The  Steam  Generator  Water  Level  Low-Low 
trip  setpoint  assumed  in  the  safety  analyses 
has  been  revised  and  acceptable  resulte  were 
obtained.  The  Steam  Generator  Water  Level- 
Low  setpoint  is  not  credited  in  the  safety 
analysis.  ConsequenUy,  the  required  margin 
of  safety  for  each  affected  safety  analysis  has 
been  maintained.  In  addition,  the  offeite  mass 
releases  used  as  input  to  the  dose 
calculations  are  unchanged  from  those 
previously  assumed.  Therefore,  the  ofbite 
dose  predictions  remain  within  the 
acceptance  criteria  of  10  CFR  Part  100  limite 
for  mch  of  the  transfent  analyses  affected. 
Since  it  has  been  determined  that  the 
transient  analysis  resulte  are  unaffected  by 
these  parameter  modifications,  FPL 
concludes  that  the  consequences  of  an 
accident  previously  evaluated  are  not 


(2)  The  proposed  license  amendmente  do 
not  create  the  possibility  of  a  new  or  difiierent 
kind  of  accident  frcun  any  accident 
previously  evaluated. 

The  setpoint  values  do  not  affect  the 
assumed  accident  initiation  sequences.  In 
addition,  no  new  failure  modes  or  limiting 
single  feilures  have  been  identified  for  any 


UMI 


S4720 


Federal  Kagtoter  /  Vol.  60.  Na  206  /  Wednesday.  October  28.  1995  /  Nbtfces 


/  Vol  60.  No.  206  /  Wednesday.  October  25,  1995  /  Nqtloes 


54721 


MM 


pkat  etjuiBmant  TlMrafora.  the  types  of 
acddeats  dsflMd  in  the  UFSAR  oaotinua  to 
npnaent  the  cxadibla  tpectnim  of  evmls  to 
beanalyaHl  whkh  detennim  nfe  ptant 
op««ltao.  Thanfon,  the  ponibUhy  of  a  aew 
or  lUflannt  kiad  of  aoddent  from  my 
■oddant  erahiatad  ia  not  incnaaad. 

(3)  Tlw  propoaad  Uoenae  amendments  do 
■ot  involve  a  sigBificant  reduction  in  tiw 
nuain  to  nfity. 

iSa  cunent  Tedmical  Specification  trip 
aetpointi  and  allowabie  ^naum  were  cha^gBd 
to  ff«afaiHi»"  the  cuirent  safety -analysis  limits. 
The  Steam  GeBeiator  Water  Level  Low-Low 
trip  aetpoint  assumed  in  the  safety  analyses 
has  been  revised  and  acceptable  results  were 
obtained.  The  Steam  Generaler  Water  Level- 
Low  setpoint  is  not  credited  in  the  safety 
analysis.  Consequently,  the  required  margin 
of  si^  ior  each  afisctad  safety  analysis  has 
been  maintained.  Thereby,  the  adequacy  of 
the  revised  Technical  Specification  values  to 
maintain  the  plant  in  a  safe  operating 
oooditiao  is  alao  omfirmed. 

DNB  Parameter  Surveillance  Requirements 

(1)  Operation  of  the  fscility  in  accordance 
with  the  propoeed  smendments  would  not 
involve  a  significant  increase  in  the 
probability  or  ooBsequences  of  an  accident 
previously  evaluated. 

With  the  retention  of  the  previous  Safety 
Analyses  Limits  fcr  Departure  from  Nucleate 
Boiling  (DNB)  (T.S.  3/4.2.5)  and  the  existing 
Reactor  Ckwlant  System  (RCS)  low  flow  trip 
Nominal  Trip  Setpoint  (NTS),  there  is  no 
increase  in  the  probebility  or  consequences 
of  an  accident  previously  evaluated  because 
there  is  no  change  to  any  design  or  analysis 
acceptance  criteria.  The  structural  and 
hinctional  integrity  of  any  plant  system  is 
unafiiscted.  The  proposed  license 
amendments  revise  the  surveillance 
requirements  for  DNB  parameters  and 
incorporate  the  RTDP  uncertainty  analysis 
into  tne  Westinghouse  methodology  for  the 
RCS  Loss  of  Flow  determination  of  the 
Allowable  Value. 

The  changes  to  the  reactor  trip  hinctions 
do  not  affect  the  integrity  of  the  fission 
product  barriers  utilized  for  mitigation  of 
radiological  dose  consequences  as  a  result  of 
an  accident.  The  margin  to  safety  for  the  RCS 
Loss  of  Flow  trip  remains  protected  as  the 
trip  setpoints  assumed  in  the  safety  analyses 
are  not  revised.  In  addition,  the  offsite  mass 
releases  used  as  input  to  the  dose 
calculations  are  unchanged  from  those 
previously  assumed.  Therefore,  the  o&ite 
dose  predictions  remain  within  the 
acceptance  criteria  of  10  CFR  Part  100  limits 
for  each  of  the  transients  afiiscted.  Since  it 
has  been  determined  that  the  transient  results 
are  unafiected  by  these  parameter 
modifications,  it  is  concluded  that  the 
consequences  of  an  accident  previously 
evaluated  are  not  increased. 

(2)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  revised  Allowable  Value  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  Revision  of  the 
surveillance  requirements  merely  provides 


clarification  to  mora  aocurataly  reflect  tha 
surveiUaaca  activity. 

The  AUtnMbia  Vakw  dc08  not  affsct  the 
asaumed  aoddaiit  initSattoa  sequences.  In 
additton.  no  new  fellura  nvxlas  or  single 
failures  have  been  identified  for  any  plant 
equipment.  Therefore,  the  types  of  accidents 
defined  in  the  UFSAR  continue  to  repreaant 
the  credible  spectrum  of  events  to  be 
analyxad  which  detarmine  safe  plant 
optnUkm.  TlierafDn,  tl  is  concluded  that  no 
new  or  different  kind  of  accidents  fiton  dioae 
previously  evahiatad  have  been  created  as  a 
result  of  ttiase  revisions. 

(3)  The  propoeed.  license  amendments  do 
not  involve  a  significant  reduction  in  the 
margin  to  safety. 

The  RCS  Loss  of  Flow  setpoint  assumed  in 
the  safety  analysis  remains  unchanged.  Since 
the  safety  analysis  lindt  setpoint  value  is 
unchanged  and  no  safety  analysis  is  afiscted, 
the  required  margin  of  safety  far  each 
'  affecteid  safety  analysis  is  maintained. 
Thereby .  the  adequacy  of  the  revised 
Technical  Specification  values  to  maintain 
the  plant  in  a  safe  operating  condition  is  also 
confirmed.  Therefore,  the  change  to  the  RCS 
Loss  of  Flow  Allowabfe  Value  does  not 
involve  a  significant  reduction  in  the  maigin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
leview,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  Intematiotial 
University,  University  Park.  Miami, 
Florida  33199. 

Attorney  for  licensee:  J.  R.  NeMonan. 
Esquire,  Morgan.  Lewis  ft  Bockius,  1800 
M  Street.  NW..  Washington.  DC  20036. 

NBC  Project  Director:  David  B. 
Matthews. 

Florida  Power  and  Li^t  Company, 
Dodwt  Noa.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  July  26, 
1995,  as  supplemented  by  letter  dated 
October  4, 1995. 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
technical  specifications  surveillance 
intervals  and  allowed  outage  times  for 
the  channel  operational  tests  performed 
on  the  analog  "bistable"  comparator 
modules  for  the  reactor  trip,  reactor  trip 
permissive  functions,  engineered  safety 
fieatures  actuation  and  permissive 
functions  identified  below. 

TS  Table  3.3-1— Revise  ACTION 
Statements  2a,  6, 12  and  13;  increase  the 
time  allowed  for  a  channel  to  be 
inoperable  or  out  of  service  in  an 
untripped  condition  from  1  hour  to  6 
hours.  Revise  ACTION  Statement  2b; 


increase  the  time  a  Noclear 
Instnunentatioa  System  (NIS)  channel 
in  a  btnctional  group  may  be  bypassed 
to  perform  testing  firam  2  to  4  houis. 

TS  Table  3.3-2— Hsvise  ACTtON 
Statement  14;  increase  the  time  to  be  in  • 
HOTSTAtOBY  with  the  number  of 
OPERABLE  channels  one  less  that  the 
Minimum  Qiannels  CX>SIABLE 
requirement  from  6  to  12  hours.  Revise 
ACTION  Statements  14. 20  and  22; 
increase  the  allowed  outage  time  for  test 
of  the  logic  trains  from  2  houis  to  8 
hours.  Revise  ACTICM  Statements  15, 
18  and  25:  increase  the  time  allowed  for 
a  channel  to  be  inoperable  and  out  of 
service  In  an  tmtripped  condition  from 
1  hour  to  6  hours. 

TS  Table  4.3-1— Revise  the 
surveilluice  interval  for  Itons  2.a,  4,  7. 
8. 10. 11, 12  and  Note  (9)  from  monthly 
to  quarterly.  Revise  the  surveillance 
interval  for  Item  2.b  from  monthly  to 
startup,  and  Item  3  from  monthly/ 
startup  to  startup  only.  Revise  the 
siuveillanoe  interval  for  Items  17.a, 
17.b,  17.C  and  17.d  from  monthly  to 
refueling.  Revise  Note  (1)  from  "7  days" 
to  "31  days"  and  delete  Note  (8). 

TS  Table  4.3-2— 9m\ae  the 
surveillance  interval  for  Items  l.d.  l.e, 
l.f,  4.d.  5.C,  6.b,  and  8.a  from  m<mthly 
to  quarterly. 

TS  BASES  3/4.3.1  and  3/4.3.2— 
Revise  the  BASES  section  for  Technical 
Specification  Sections  3/4.3.1  and  3/ 
4.3.2  to  reference  the  Westinghouse 
WCAPs  10271  and  10271,  Supplement 
2,  and  associated  Nuclear  Regulatory 
Commission  (NRC)  safety  evaluation 
reports  (SERs). 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
wid>  the  pro(X)sed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  in  Technical 
Specification  surveillance  intervals  and 
allowed  outage  times  for  the  subject  Reactw 
Protection  System  (RPS)/Nuclear 
Instrumentation  System  (NIS)/Engineered 
Safety  Features  Actuation  System  (ESFAS) 
analog  instrumentation  have  been  revised  in 
accordance  with  the  recommendations  and 
criteria  of  Westinghouse  WCAP-10271 . 
WCAP  10271.  Supplement  2.  and  the  NRCs 
SERs  on  the  same  subject  dated  February  21. 
1985  and  dated  February  22. 1989. 

The  proposed  changes  do  not  involve  any 
hardware  or  setfmint  changes.  Similarly,  the 
proposed  changes  do  not  alter  the  manner  in 
which  safety  limits,  limiting  safety  system 
setpoints  or  limiting  conditioos  for  operation 


are  determined,  bnplementafioa  of  the 
pr  opoaed  rhanya  does  aflect  me  probabiHty 
of  failure  of  the  RPS,  indudfiog  NIS.  and 
BSFAB,  but  does  not  alter  the  tnanner  in 
whick  pcotection  ia  afiordad  nor  the  ramnar 
in  wWch  limiting  aetooint  aiteria  are 
estabBshad  for  the  RK^EESFAS 
isatnanentatiao  systems.  Consequently,  the 
prwioaed  changas  do  not  result  in  an  incraaae 
in  tne  severity  or  oonsaouances  of  any 
accident  preidoosly  evaluated. 

Implementation  of  the  propoaed  chanaas  is 
expected  to  result  in  an  acceptably  small 
increase  in  total  RPS  unavailability.  This 
increase  is  primarily  due  to  lass  frequent 
Surveillances  and  was  gmerically  quantified 
to  be  leas  than  3%  within  WCAP-10271.  ^ 
WCAP-10271  alao  documents  that  the 
implementatioo  <rfthe  pn^waed  changss  is 
also  Bjqiected  to  result  in  a  significant 
reduction  in  the  probability  (rfciae  melt  from 
inadvertent  reactor  trips  (wCAP-10271). 
This  is  the  raauh  ci»  reduction  in  the 
number  of  inadvertent  nectar  trips  (0.S  fewer 
inadvertent  reactor  trips  per  unit  per  year) 
occuving  during  testing  of  the  RI% 
inatrumantation.  This  reduction  is  primarily 
attribbtalde  to  tasting  in  bypass  far  applicd>le 
channels  and  to  less  frequent  aurveiUances. 
WCAP-10271  documents  that  the  reduction 
in  inadvertent  one  malt  probdiility  is 
suffidently  laiga  to  counter  die  increased 
con  meh  jmAiiMlity.  resulting  in  an  overall 
redoctton  in  total  com  mdt  probtdiility  of 
approximately  1%.     . 

A  oonesponding  prababUistic  risk 
assessment  (WCAP-10271,  Supplonent  2) 
wras  documented  by  Westinghouse  far  dre 
gsneaic  implemantatian  of  xb»  propoaed 
chanass  far  B8PAS  instrumentation.  This 
Wesnnghreisa  evaluMiod  along  with  the 
independent  aisassmanta  performed  ly  an 
NRC  conttador  demonstisted  that  a  6%  core 
dsmsgiT  fraqueecy  increase  represented  an 
Ulster  bound  Cor  Westin^MMiaa  plants.  For 
more  nalistic  testing  stiatagiaa,  the  core 
damags  frequency  incraaae  would  be 
substantially  less  than  diia. 

Qmsequently,  the  changes  in  Technical 
Spedfications  aiaocJatad  with  an  extension 
of  the  surveillanca  intarvala  and  out  of 
sendee  times  far  t^  RPS^SFAS 
iastrnmentatian  systems  nvill  haveooly  a 
small  io^MCt  on  [iriant  risk.  On  this  basis.  FPL 
condudas  that  the  propoaed  chanass  will  not 
have  a  significant  effact  on  the  probability  or 
conaequenoea  of  lioansing  iMsis  events:  and 
the  probaUlity  or  conaaquenoes  of  an 
aoddent  previously  evaluated  far  Turicey 
Point  does  not  significantly  inoeeae. 

(2)  OpentioB  of  die  fadiity  in  aooordance 
with  tM  propoaed  amendments  would  not 
create  the  poastUltty  of  a  new  or  different 
kind  of  accident  from  any  aoddent 
previously  evahiatad. 

Thb  propoaed  dtangaa  in  Tedmical 
Spedficatioo  surveillance  intervals  and 
allowed  ontaga  times  far  die  sulked  RPS/ 
ESFAS  analog  instrumentatian  have  been 
revised  in  aooonlanoa  witti  the 
lef^anmendatloDS  and  tiileiia  of 
WeaHmhouaa  WCAP-10271,  WCAP  10371. 
Suppleniant  2,  and  the  NRCs  SBRs  on  the 
same  subset  dated  February  21,  IMS  and 
dated  February  22, 1969. 

The  propoaed  dianfas  do  not  involve  any 
hardware  or  aetpoint  changas.  Some  existing 


instrumentation  is  designed  to  be  tested  in 
bypass  and  taurant  Technical  Specifications  , 
afiiiw  testing  in  bypass.  Testing  in  bypass  is 
alao  racogniaed  Iqr  IEEE  Standards. 

Hietefore,  testing  in  bjrpass  has  been 
previously  approved  and  implmnentatian  of 
the  propoeea  changes  far  testing  in  bypass 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  aoddent  frmn  any 
previously  evaluated.  Forthennore,  since  the 
proposed  rhang—  do  uot  alter  the  manner  in 
which  protection  is  afibrded  nor  the  manner 
in  whidi  limiting  criteria  are  established  for 
the  RPS  and  ESFAS  instrumentation  systems, 
the  ponibility  of  a  new  at  different  kind  of 
acddent  from  any  previously  evaluated  has 
not  been  created. 

The  proposed  changes  do  not  result  in  a 
change  in  the  manner  in  which  the  RPS  or 
ESFAS  provides  pkmt  protection.  No  change 
is  being  made  which  alien  the  fimctton  of 
the  RPS  or  ESFAS  (other  than  in  a  test  mode). 
Rather,  the  likelihood  or  probability  of  the 
RPS  and  ESFAS  functioning  property  is  the 
(mly  efiecL 

llierefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  nor  involve  a  reduction  in 
a  margin  of  safety  as  defined  in  the  Safety 
Analysis  Report. 

Consequentiy,  the  changes  in  Technical 
Spedfications  asaodated  with  an  extension 
of  the  surveillance  intorvals  and  out  of 
service  times  far  the  RPS/ESFAS 
instrumentation  systems  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evaluated  liy 
the  NRC,  and  does  not  create  the  possibility 
(rf  a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  si^iificant  reduction  in  a  maigin  of 
safety. 

The  proposed  changes  in  Technical 
Specification  surveillance  intorvals  and 
allowed  outage  times  for  the  subiect  RPS/ 
ESFAS  analog  instrumentation  have  been 
revised  in  accordance  with  the 
recommendations  and  criteria  of 
Westin^ouse  WCAP-10271,  WCAP  10271, 
Si4>plement  2,  and  the  NRC's  SERs  on  the 
sane  std^ect  dated  February  21, 1985  and 
dated  February  22, 1989. 

These  rhany  in  Technical  Spedfications 
only  affect  the  frequency  of  the  channel 
operational  testa  and  the  allowed  outage 
times;  tliey  do  hot  alter  die  manner  in  which 
protection  is  affarded  nor  the  manner  in 
which  limiting  setpoint  criteria  are 
established.  In  addition,  the  fundamental 
process  to  inqilement  these  channel 
<^erational  testa  remains  the  same. 

The  proposed'changes  do  not  alter  the 
manner  in  which  safsty  limita,  limiting  safety 
system  setpointa  or  limiting  conditions  for 
(qwration  are  determined.  The  imped  of 
reduced  testing  is  to  allow  a  longer  time 
kiterval  over  which  instrument  uncertainties 
(e^.,  drift)  may  act  The  site  spedfic  review 
of  historioBl  drift  data  and  the  conservative 
application  of  drift  in  the  Westinghouse 
methodology  are  suffident  to  demonstrate 
that  die  basis  of  the  Technical  Specification 
setpoint  determinations  are  not  adversely 
aSM^ad  by  extending  the  surveillanoa 


uiterval  from  numthly  to  quarterly,  that  is, 
quarterly  surveillance  teat  intervals  would 
not  exceed  the  aUowahle  instrument  drift  of 
these  analog  devices. 

Implementation  of  the  propoeed  diangss  is 
ejqwctod  to  result  in  an  overall  tanprovement 
in  safety  by: 

(a)  Fewer  inadvertent  reactor  trips  per  unit 
per  year.  This  is  due  to  less  frequent  testing 
wdiich  minimians  the  time  spent  in  a  partial 
trip  condition. 

(b)  Hi^er  quality  rqiain  leading  to 
improved  equipment  reliability  due  to  longer 
allowed  repair  times. 

(c)  ImprovemenU  in  the  effectiveness  of 
the  operating  staff  in  monitoring  and 
controlling  {riant  operation.  This  is  due  to 
less  frequent  distractions  of  the  operator  and 
shift  supervisor  from  attending  to 
instrumentation  testing. 

The  Westinghouse  analysis  demonstrates 
that  any  expected  increases  in  probability  of 
core  melt  or  core  damage  frequency  are  small 
and  are  therefore  acceptable.  Consequentiy, 
the  changes  in  Technical  Specifications 
associated  vrith  an  extension  of  the 
surveillance  intervals  and  out  of  service 
times  for  the  RPS/ESFAS  instrumentation 
systems  will  not  significantiy  reduce  the 
maigin  of  plant  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  Univenity  Parin,  Miami, 
Florida  33199. 

Attorney  for  licensee:  JJL  Newman, 
Esquire,  Moigan,  Lewis  ft  Bockius,  1800 
M  Street  NW.,  Washington,  DC  20036. 

NRC  Project  Director.  David  B. 
Matthews. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  SO-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Dote  of  amendment  request  July  24, 
1995 

Description  of  amendment  request 
The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
3.12.B  by  adding  an  Exception  to  permit 
a  once-perH>perating  cycle  10  day 
restoration  time  for  Remedial  Action 
statement  3.12.B.2.  The  extended 
restoration  time  would  allow 
maintenance  to  be  completed  on  the 
emergency  diesel  generators.  In 
addition,  the  Basis  of  TS  3.12  is 
supplemented  in  support  of  the 
proposed  amendment. 

fkzsis  for  proposed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
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I  oino  figBificmt  haswds 

ooBridantion.  TlM  NSC  Mdr  has 
ravievrsd  the  Ucsnsse's  Mistysis  assinst 
tfaa  standards  of  10  CFR  saOKc).  The 
NRC  staff's  ravtow  is  firassotsd  Mow: 

1.  The  proposed  smendmant  doss  not 
involve  s  significsnt  inaease  in  the 
pfobability  or  consaqusnoss  of  sn 
soddent  previously  evaluated. 

The  emeigBncy  diesel  gsneraton 
(EDG)  sie  not  accident  initiates  fw  sny 
accident  previously  evaluated,  nor  does 
the  proposed  disngs  sffect  sny  of  the 
assumptions  used  in  the  deterministic 
safety  analyses.  To  evshiate  the  e%ct  of 
the  proposed  extended  restmation  time 
of  the  QXk  fully,  probri>ilistic  safety 
analysis  (PSA)  mediods  were  used.  The 
results  of  these  analyses  show  no 
significant  increase  in  core  damage 
frequency.  Thus,  the  proposed  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
creete  the  possibility  of  a  new  or 
difiierent  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  alter 
the  design,  configuration,  or  method  of 
operation  of  the  plant.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frt>m  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  ssdbty. 

The  proposed  change  does  not  affiect 
sjrstem  or  component  limiting 
conditions  for  operation,  or  the  bases 
used  in  the  deterministic  analyses  to 
establish  the  margin  of  safety.  The  PSA 
evaluations  used  to  evaluate  the 
proposed  change  demonstrated  that  the 
changes  are  either  risk  neutral  or  risk 
beneficial.  Thus  the  proposed  change 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  P.O.  Box  367,  Wiscasset,  ME 
04578. 

Attorney  for  licensee:  Mary  Ann        / 
Lynch.  Esquire,  Maine  Yankee  Ateqnip 
Power  Compeny,  329  Bath  Road. 
Brrmswick,  ME  04011. 

NBC  Project  Director.  Phillip  F. 
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Dote  cf  amendment  lequsst  August 
15. 1905. 

Description  of  amendment  rvquett 
The  [xoposed  amendment  would  allow 
reduced  power  operation  ss  a  function 
of  total  reactor  coolant  flow,  for  flow 
reductions  as  much  ss  5  percent  below 
the  currently  specified  minimum  flow. 
Specifically,  operation  would  be 
allowed  with  total  flow  rates  below 
360,000  gpm,  if  rated  thermal  power  is 
reduced  by  1.5  percent  for  esch  1.0 
percent  that  total  resctor  coolant  flow  is 
reduced. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  SO.OKa),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
stafTs  review  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  does  not 
involve  any  changes  in  the 
configuration  of  the  reactor  coolant 
system.  Thus,  precursors  to  accidents 
previously  evaluated  are  unchanged. 
The  5.0  percent  reduction  In  reactor 
coolant  flow  introduces  a  relatively 
minor  change  to  the  overall  plant  heat 
balance,  which  is  conservatively  ofEset 
by  the  proposed  requirement  to  reduce 
rated  thermal  power  by  1.5  percent  for 
each  1.0  percent  reduction  in  reactor 
coolant  system  flow.  Analysis  by  the 
licensee  shows  that  a  1.0  percent 
reduction  in  rated  thermal  power  for 
every  1.0  percent  reduction  in  reactor 
coolant  system  flow  is  sufficient  to 
ensure  that  the  current  departure  from 
nuclear  boiling  ratio  is  maintained.  The 
licensee  asserts  that  achieving  the 
reduced  power  and  other,  related  limits, 
within  24-hours  of  a  subject  flow 
reduction  will  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Thus,  the 
proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fitun  any 
accident  previously  evaluated. 

The  proposed  amendment  does  not 
involve  any  modifications  or  additions 
to  plant  equipment,  and  the  design  and 
operation  of  the  plant  are  not  affected. 


Tte  rsduction  In  rated  thsimal  power, 
rsactor  protactian  systam  trip  potaiU. 
and  opwating  limits  oooasrvatively 
oflMt  the  redudian  in  rsactor  coolant 
system  flow.  Plant  opersting  conditions 
remain  bounded  by  Final  Safirty 
Analysis  Rsport  (I%AI0  Chaptsr  14. 
Safety  Analysis.  Thus,  the  proposed 
amendment  does  not  crests  the 
possibility  of  s  new  or  ditEsmit  kind  of 
accident  from  eny  soddent  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  si^ficant  reduction  in  a 
margin  of  safety. 

Plant  rated  power  is  conservatively 
rsduced,  consistent  with  the  reector 
coolant  flow  reduction.  The  poww 
reduction  is  spedfically  designed  to 
maintain  the  margin  to  the  specified 
acceptable  fiiel  design  limit  on  the 
departure  from  nuclear  boiling  ratio 
(ro4BR).  as  defined  in  MY  TS  2.2.  The 
licensee  has  evaluated  this  margin  \ising 
the  methodologies  identified  in  Maine 
Yankee  Technical  Spedfication  5.14. 
The  reduction  in  power  level,  operating 
limits,  and  reactor  protection  system 
setpoints  ensures  that  the  DNBR  margin 
is  maintained  for  those  FSAR  Chapter 
14  events  that  rely  on  automatic  reader 
trip  protection.  Power  level  reductions 
ensure  that  the  total  sensible  heat  in  the 
reedor  coolant  system  is  conservative 
for  those  events  dependent  on  initial 
system  energy.  Thus,  the  proposed 
cnange  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  this 
amendment  request  involves  no 
significant  hazards  consideration. 
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Northeast  Nuclear  Energy  Company,  et 
el..  Docket  No.  50-336,  Millstone 
Nuclear  Power  SUtion,  Unit  Noa.  2, 
New  London,  Connecticut 

Date  of  amendment  request 
September  19. 1995. 

Description  of  amendment  request. 
The  proposed  amendment  would  reduce 
the  frequency  of  the  surveillance 
interval  of  the  Safety  Injection  Tanks 
(SITs)  boron  amcentretion  from  once 
per  31  days  to  once  per  6  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  raquirad  by  10  CFR  S0.Q1U),  the 
UcHisee  has  provided  its  tealysis  of  the 
issue  of  no  sigalficsnt  haards 
omsiderBlion  (SHQ.  wUcfa  is  prssented 
belovir: 

PunoBBt  to  10C7RSa92.  Nocftsaat  Nudear 
Eangg  Gampuy  (NfffiCO)  haiievteWed  the 
jMopoaad  dungs.  NNBGO  coodudss  that  tlw 
cha^  does  not  invidve  a  signlfkant  hsards 
consideration  stnce  the  ptoposeddwags 
sstisfles  the  critads  in  10CPRSa92(c).  Ihst 
is.  the  piopossd  dbaagt  does  not 

1.  Involve  a  significsnt  inciesae  in  the 
{Hobdbillty  or  oonsequenoes  of  sn  soddent 
pravioittly  analyaed. 

The  revtnd  Safety  InJediaB  Taak  (Sm 
survvillanoe  requitamaats  meat  all  dasigD 
and  perfannanoe  aitsria.  Ths  disngi  has  DO 
lelfiiKt  on  the  abiUty  of  the  SIT  to  psifcrai 
its  dosigned  feodioD  of  providing  bocsted 
water  to  the  core  foUowing  a 
depiessuriaatioe  ss  a  result  of  a  Loss  of 
Coolant  Aoddeat  (LOCA).  TbHsiora.  the 
changes  to  SIT  surveillsnoe  nquimsots 
will  aot  increase  the  ptobsbiH^  or 
conssquences  of  aa  soddent  pnvknisly 
evaluaisd. 

2.  Oeata  the  poeeibility  of  anew  or 
diSscent  kind  ctf  aoddeat  bom  siqr 
previously  analysed.  <;  . 

The  revised  STT  surveilianosreqalnaBants 
meet  all  dedgn  and  parfcnnanoe  criteria.  The 
diange  has  no  f^flect  on  die  ability  of  the 
SIT  to  perfacm  its'dedgn  fbnctian  of 
piovidhig  bocsted  water  to  the  core  fallowing 
a  depresBuriatton  as  a  result  of  a  LOCA.  The 
change  to  dw  SIT  surveillancs  requinmsot 
will  not  create  the  possibility  Of  s  new  or 
diSsient  khMJLof  aoddset  from  sny 
I»evlously  snslyasd. 

3.  Involve  s  sigDiflcsnt  radudkn  in  the 
marj^  of  safety. 

Tht  bono  oooontrstion  of  dis  SIT  will  not 
be  sSecled  by  the  diangs  to  the  sorveillanoe 
requlramenL  The  boron  oonosntrsUon  within 
the  SIT  will  continue  to  be  monitaed  on  s 
bssia  consistent  with  the  historical 
peribrmanoB.  These  rhangwe  will  have  no 
impact  on  the  margin  of  ssfety. 

Tke  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  oo  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.02(c)  are 
,  satisfied.  Therefore,  the NRCstaff 
*  proposes  to  delumine  that  the 
amendmsot  rsquest  involves  no 
significant  hazards  comsiderBticm. 
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No.  a»-d36.  MUlslaM 
Flower  Stattoa.  Unit  Noab  2, 


Dote  of  amendment  request 
Septen^Mr  20, 1905. 

Osscripd'oR  of  amendmant  request 
the  proposed  amendment  would 
modify  ue  Technical  Spedfications 
3.4.2.1,  3.4.2.2, 3.7.1.1,  and  Table  4.7- 
1. 

The  proposed  license  amendment 
combines  three  sq>arate  changes  to  the 
Millstone  Unit  No.  2  Technical 
Spedfications  which  pwtain  to  safety 
valves.  The  first  proposed  modification 
would  expand  the  as-found  tolerenoe  of 
the  lift  setting  pressure  for  the 
pressurizer  and  the  main  steam  safety 
valves  from  the  current  value  of  plus  or 
minus  1  percent  to  plus  or  minus  3 
percent.  Clarifications  have  also  hem 
propoeed  by  spedfying  that  the  lift 
setting  i»ressure  diell  be  detomined  at 
normal  operating  conditimis  and  shall 
be  set  within  plus  or  minus  1  percent  of 
the  required  lift  setting.  The  second 
portion  of  the  modification  would 
eliminate  the  need  to  verify  the  main 
steem  safety  valve  orifice  size.  The  third 
modification  would  modify  the  main 
steam  safisty  valve  action  statement  to 
refled  that  if  a  main  steam  safety  valve 
is  inoperable  and  compensating  action 
cannot  be  taken  that  the  plant  must  be 
brought  to  hot  shutdown  (Mode  4)  in  12 
hours  instead  of  cold  shutdown  (Mode 
5)  in  30  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  hss  provided  its  snaljrsis  of  the 
issue  of  no  significant  hazards 
consideration  {SHQ,  vAdch  is  presented 
belowr: 

*  *  *  The  proposed  diangas  do  not  involve 
an  SHC  beouse  the  changes  would  not 

1.  Involve  a  significant  incresee  in  tibe 
probability  or  omaequenoes  of  an  acddent 
fweviously  evaluated. 

The  diange  in  the  a»-faund  prassurinr 
safety  valve  tolerance  will  not  ipcrease  the 
pobability  of  occuirenoe  of  any  of  dw  design 
basis  accidents.  Even  widi  the  lamr 
tolersnce.  the  setpoint  will  provide  msigin  to 
noraoal  operation,  the  reactor  se^wint.  utd 
P(NtV  (poweroperMed  relief  valve  setpoint]. 
This ««««««»»»«—  thechaUenges  to  safety 
valves  and  assures  that  there  is  no  inaease 
in  tlte  probability  of  an  inadvntent  opening 
of  a  pfessurizer  safety  valve.  Similarly,  even 
with  the  increase  in  allowed  as-faund 
tofemnoe  for  the  main  steam  safety  valves, 
^  setaoints  will  still  provide  masgin  to 
nonnal  operation.  Thus,  there  is  no  impact 
on  the  probability  of  an  inadvertent  opening 
of  a  steam  generator  safety  valve. 

The  loss  of  load  event  and  the  btadvertent 
doeure  of  ooe  main  steam  isolation  valve 
have  been  raualyzed  to  show  that  even  writh 


a  (plus  or  minuri  3  peicant  tol«enoe  far  dw 
preeeuriaar  safety  valvea  and  the  main  steam 
safaty  valves,  diat  bodi  te  peak  RCS  Irsactor 
coolsBtsystMn]  pressure  snd  the  psskskesm 
gBosrate  passsure  remsin  below  110  panent 
of  design.  Thus,  even  with  the  hnfsr  ss- 
faund  tolerances,  the  margin  ofsnety  far 
RCS  and  steem  generator  overpressurization 
is  maintained. 

The  steam  generator  tube  rupture  hss  been 
reanalyaed  to  take  into  account  the  (phis  or 
minus]  3  percent  as-faund  tolenuoe  and  to 
extend  the  margin  for  (mentor  acttoe  to  ooe 
hour.  A  conpariaan  of  the  calculated  doaea 
ahowrs  diet  with  the  new  assumptioos.  there 
«rould  be  a  very  small  inaease  in  calculated 
doses.  The  incieased  cakulatod  doses, 
hovrever,  remain  wril  below  the  Standard 
Review  Plan  acceptance  criteria. 

The  proposed  cnange  in  the  shutdown 
mode  does  not  impact  the  probability  or 
consequences  of  an  accident  previousty 
evaluated.  The  propoeed  change  makes  the 
action  required  far  inoperable  main  steam 
safety  valvea  consistent  with  the  modes  that 
the  tedmical  spedfication  is  applicable  and 
would  not  modify  the  asBompdoos  made  in 
any  aoddent  previously  analyaed 

The  change  to  delate  the  main  steam  safety 
valve  orifice  ain  firom  terhninal 
spedficadons  has  no  impact  on  any  design 
basis  accident  analysis. 

Based  upon  these  evaluations,  it  is 
oonduded  that  the  propoeed  changes  do  not 
significanUy  increaae  the  probability  or 
consequences  of  any  design  basis  aoddent 

2.  Qeate  die  poeribility  of  a  new  or 
diCbrant  kind  of  acddent  from  any 
previousty  analyaed 

The  propoeed  dianges  do  not  create  the 
poasibility  of  a  new  or  diflEerent  kind  of 
acddent  from  any  previously  analyzed 

The  propoeed  changes  do  not  change  the 
as-left  setpdnts.  The  diange  in  as-fouiMl 
tolerances  for  the  safety  valves  is  being  made 
to  reflect  die  results  of  past  sisveillancea  that 
indicate  that  the  setpoints  can  drift  more 
than  the  current  criteria.  However,  there  is  no 
change  in  the  plant  configuration  or  in  aa-ieft 
aeqwints. 

The  propoeed  diange  which  requires  the 
plant  to  go  to  Mode  4  in  12  hours  instead  of 
l^fode  5  in  30  hours  if  the  action  statement 
is  not  met.  is  consistent  «rith  the  appUcable 
modes  ot  dw  technical  spedfication  (i.e..  the 
tiK7'«''k»l  specification  is  not  applicable  in 
Mode  4).  No  new  or  different  kind  of 
accident  from  those  previously  analyzed  can 
be  postulated  as  a  result  of  diis  proposed 

Thus,  the  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  analjrzed. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

As  discussed  above,  the  loss  of  load  event 
and  the  inadvertent  closure  of  one  main 
steam  isolation  valve  have  been  ibanalyzed  to 
show  that  even  with  a  (plus  or  minus]  3 
percent  tolerance  for  the  pressurizer  safety 
valves  and  tlie  main  steam  safety  valves,  that 
both  the  pi  ak  RCS  pressiue  and  the  peak 
steam  generator  pressure  remain  below  110 
percent  of  design.  Thus,  even  with  the  larger 
as-found  tolerances,  the  maigin  of  safety  for 
RCS  and  steam  generator  overpressurtzation 
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is  ■Mintaiiwd.  la  wkUttoo.  tfa*  I 
poantar  tuba  raptun  hai  ban  maaljraad 
wtth  ■  (phH  orndanri  3  pen»t  tahratc*  on 
tfaa  Haan  fjRMnlar  idaty  valVw  and  tbe 
wauhnhoarmtoatgalficaBtlBCfaaaafaHha 


Hw  propoaad  Changs  alao  diracti  tfaa 
opanlar  to  brtaH  tfaa  plant  to  hot  ■butdowB 
lintowl  of  ooldnuldown  to  ba  umuiatant 
with  te  appUcdUa  modn  of  tha  taduiical 
•padficatiao.  Tbara  b  no  impact  oa  tha 
■Mumptiona  mada  or  dM  raaoha  of  any 
aoddant  pnTioualy  anaiyaad. 

TlMrafon.  it  is  ooadudad  that  dM  diaanaa 
do  not  involva  a  signiftnmt  raduction  in  ma 
maigin  of  aaiaty. 

The  NRC  staff  haa  mviafwed  the 
Ucansee's  analysis  tnd.  based  oo  this 
review,  it  appeals  that  the  thiea 
standards  ch  10  CFR  S0.92(c)  are  . 
aatisfi^  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
am«xfanant  request  involves  no 
yignifinant  hssards  consJdMrtioo. 
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■andU^ 
ty,  Dackat  Noa.  SO-387  and  SO- 
~     nElectric 
Staboo.  Unils  1  and  2.  LoncM  County. 


Z>ate  of  amendment  request: 
September  18. 1995 

Denaiption  of  amendment  request: 
The  propoeed  amendmwit  would 
relocate  nre  Protecti(m  requirements 
from  the  Technical  Specifications  to  the 
Tedmical  Requirements  Manual.  In 
addition,  the  proposed  smendment 
would  revise  Tedmical  SpedficatioDS 
to  include  the  requirement  for  a 
program  and  procedure  to  implement 
the  Technical  Requirements  Program, 
md  also  revises  Technical 
Spedfications  to  add  the  requirement 
for  the  Plant  Operations  Review 
Committee  to  review  all  proposed 
changes  to  the  Technical  Requirements 
Program  and  to  forward  copies  of 
reviewed  changes  to  the  Susquehanna 
Review  Committee. 

Basis  for  proposed  no  significant 
hazards  consideration  detenrinntion: 
As  required  by  10  CFR  50.91)aJ  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
omsideration.  which  is  presented 
below: 

The  propoaad  changaa  do  not- 


1.  lavetva  a  significant  iacraaaa  in  dw 
pnfaabUity  or  coaaaniaacaa  of  an  aoddant 
pravloualjr  evahwlad. 

The  pn^XMsd  dbaaga  lelocalaa  the 
pravfakma  of  dia  Pin  Pralaction  Propam  diet 
■e  contafaMd  in  dw  Tadmkal  Specfflcattoos 
and  pfanaa  ttan  in  die  Tschnical 
RaqoineMnla  MaanaL  No  raquiiamanls  ae 
bai^  added  or  dalatad.  Review  and  approval 
of  thoaa  pocttona  of  the  Ptae  Pralactton 
Program  coBlained  in  tha  Tat^nlcal 
Raqiiirainents  Manual  and  ravlskms  tlMfelo 
wiU  ba  dw  laaponsibUtty  of  die  Plant 
Operations  ReviawCoeamittaa  hut  as  It  was 
dieir  taaponsibility  ID  leview  (±aaaBS  to  the 
fin  protectkm  Llinltine  Conditkn  lor 
Opmttoa  and  SntvaUkaoa  Raouiranwnts 
whan  dwy  wan  part  of  dw  Tacfanical 
Spadficatkna.  Raqulriiwravlaw  by  the  Plant 
Opoiatiaas  Review  Caamittae  rainlocoaa  the 
importance  of  tha  Technical  Requiraments 
Manual  and  the  raquiranwnts  controlled  by 
it  and  assum  a  muJtidiacipUned  review. 
Approved  Technical  RaquirBraants  or 
diugss  thanio  an  provided  to  the 
Susquehanna  Review  Committae  for 
infannation.  No  daalffi  basis  eocidants  an 
afiacted  by  dwrhaega.  nor  sro  safety  systaqis 
advanaly  aOacted  by  dw  dwngs.  Thanton, 
then  is  no  impact  on  the  probdtility  of 
concunenca  (oocuirance]  or  tha 
oonsaquanoas  of  any  dasigp  basis  acddants. 

2.  Cnate  dw  poaribility  of  a  new  or 
difbrant  Und  of  aoddent  fiton  any 
praviously  Arahwted. 

The  propoaad  changss  nkicata  tiw 
prawisions  of  the  Pin  Protection  Program  that 
an  ooolainod  in  the  Tedmical  ^wdflcations 
and  placas  them  in  the  Technical 
RequiremenU  ManoaL  No  nquirpments  an 
beii«  added  or  delated^  tha  Technical 
Requirements  Manual.  Then  an  no  new 
feilun  modes  associated  with  the  propoeed 
cfaangBS.  Tharefate.  since  dw  plant  wUl 
continue  to  openle  as  designed,  the 
proposed  duingas  will  not  modify  the  plant 
response  to  an  accident 

3.  Involve  a  significant  raduction  in  a 
margin  of  safety. 

•     No  changB  is  being  proposed  for  the  Pin 
Protectioa  Program  requinments  thenuelves. 
The  nievant  Technical  Specifications  an 
beii«  relocated,  and  the  requirements 
contained  thenin  am  being  incorporated  into 
the  Technical  Requirements  Manual  Plant 
procedures  will  continue  to  provide  the 
spedfic  Instructioiu  necessary  for  the 
implementation  of  the  requirements,  )ust  as 
when  the  requirements  resided  in  the 
Technical  Spedfications.  Pin  Protection 
Propam  chmges  will  be  sulked  to  the 
provisions  of  10  CPR  5aS9  and  the  current 
fin  protection  license  condition.  As  such,  the 
changes  do  not  directly  afbd  any  protective 
boundaries  nor  does  it  (do  theyl  imped  the 
safety  limits  for  the  boundary.  Review  and 
approval  of  those  portions  of  the  Pin 
Protection  Program  contained  in  the 
Technical  Requirements  Manual  and  the 
revisions  thereto  will  be  the  responsibility  of 
the  Plant  Opentions  Review  Coinmittee  )uat 
as  it  was  their  responsibility  to  review 
changes  to  the  fire  protection  Limiting 
Condition  for  Operatioo  and  Surveillance 
Requirements  when  they  wen  part  of  the 
Technical  Spedflcation.  Appnnred  Technical 


_  ithantowe 

prevldedtol , 

CuuimmeefarlnfcwwtiBO.'ttMa.ttwsasie 
no  edverae  impadi  on  dw  pmaclive 
bouDdarias.  sdaty  Umlts.  or  Bwigla  of  asfa^. 

Since  opaK^iUl^  and  auvailkDca 
raquiieiMiUa  wiU  laoaia  la  a  oootroOed 
docuawBt.  te  chovaa  do  not  reduce  dw 
afbcttvanaaa  of  Taonlcal  Speclfiration 
raquirenwnta.  Any  cbaaflHtottw  Fin 
Protection  Pwmam  leqiuieMenU  will  t» 
nwda  In  eooosasnoa  widi  tlw  pnvisiaas  of  10 
CPR  saSQ  and  the  fin  protecttoo  Qoaoaa 
condition. 

The  NRG  staff  has  reviewed  the 
Ucansee's  analysis  and.  based  on  this 
review,  it  appears  that  tha  three 
standards  of  10  CFR  50.02(c)  are 
satisfied.  Therefan.  the  NRC  staff 
propoees  to  detennine  tfiat  the 
amendment  request  involves  no 
simificant  hazards  considerBti<m. 

tocal  Public  Document  Room 
location:  Ostarfaout  Vne  Lifaraiy. 
RefiBimoe  Department.  71  Soum 
Franklin  Street.  Wilkes-Baite. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silbeig. 
Esquire,  ^w.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Weshington.  DC  20037. 

NRCFnt>>0Ct  Director  }ohn  F.  Stplz. 

Viigiaia  EkcHic  and  Power  Conpany, 
Docket  No.  50-336.  North  Anna  Power 
Stalkm,  Unit  No.  1.  Looisa  Coaoty. 
Viigiaia 

Date  of  amendment  request: 
Septemlwr  10. 1995. 

Description  of  amendment  request: 
The  proposed  diange  would  reWse  the 
Tedmical  Specifications  tTS)  tor  the 
North  Anna  Power  Station.  Units  1  ft  2 
(NA-1  ft  2).  ^edfically.  the  propoeed 
dianges  would  revise  TS  Umitirjg 
Condition  for  Operatttm  CLOO)  3.7.1.1 
Action  Statements.  TS  Teble  3.7-1. 
dually  entitled  "Maximum  Allowable 
Power  Range  Neutron  Flux  High 
Setpoint  With  Inoperable  Steam  Line 
Safety  Valves  During  3  Loop  Operation" 
and  "Maximum  Allowable  Power  Range 
Neutron  Flux  High  Setpoint  With 
Inoperable  Steam  Line  S^ety  Valves 
During  2  Loop  Operation."  and  the  TS    . 
Beses  3/4.7.1.1.  "Safsty  VaWes"  for  NA- 
1  ft  2.  Td>le  3.7-1  provides  the 
ine*im"f«  allowable  power  range 
neutron  flux  high  setpoints  with  one  or 
more  main  steam  safety  valves  CMSSVs) 
inoperable  dtiri^  two  looprsnd  three 
loop  operation.  The  proposed  changes 
provim  mwe  conservative  power  range 
neutron  flux  high  eetpoints  calculated 
utilizing  the  Westhighouse  Electric 
Corporation  (Westinghouse) 
recommended  methodology  and  delete 
the  information  for  setpoints  fior  two 
loop  operaticm.  The  proposed  changes 
also  revise  the  TS  Beses  to  reflect  the 


m^odology  used  to  estriilish  the  new 
setpoints,  and  delete  the  LOO  Action 
-Statement  and  the  TS  Bases  for  two  loop 
operation. 

AddititHially.  the  information  in  Tthie 
3.7-1  and  the  LOO  Action  Statement 
assodated  with  t«vo  loop  operation  have 
been  deleted  since  NHrginia  Electric  and 
Power  Company  is  pnxubited  by  the 
license  from  opmating  in  this 
configisration. 

^dkfa  for  proposed  no  significant 
hazaijds  consideration  determination: 
As  reqliired  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  vdiich  is  preeented 
below: 

Specifically,  operation  of  the  North  Anna 
Power  Station  in  accordance  with  the 
propoaad  Technical  ^wdfications  changea 
vrillnoU 

1.  Involve  a  significant  increaae  in  the 
probability  or  oonseqoences  of  an  acddent 
previously  evaluated. 

This  change  reduces  tlw  power  level  at 
which  the  reactor  may  iw  operated  writh  one 
or  mon  main  steam  safety  valves  (MSSVs) 
inoperable  to  ensure  that  dw  secondary 
system  is  not  overpressurired  during  tlw 
most  severe  pressuriation  transient  of  dw 
secondary  side.  There  is  no  change  to  the 
function  of  the  MSSVs  by  the  pr^xisad 
change  and  will  not  alter  any  acddent 
aiulysis  asaumptians  or  results.  The 
proposed  >'hn«y  will  provide  conservative 
po%irer  range  iwutron  flux  hi^  trip  setpoints 
such  that  me  maximum  power  level  allowed 
for  opemtion  with  inoperable  MSSVs  is 
below  the  heat  removing  capability  of  dw 
operable  MSSVs.  There&m,  this  change  will 
not  increase  the  probability  of  an  acddent 

This  change  is  coiuistent  with  the  current 
acddent  analysis  assumptions  for  the  MSSVs 
and  does  not  change  the  containment 
response  for  any  design  buis  event 
Therefore,  no  change  in  the  mitigation  of  an 
acddent  will  result  from  this  propoeed 
change  and  no  change  will  occur  in  the 
consequences  of  any  aoddent  cuirendy 
analyzed. 

2.  Qeate  the  poasiUlity  of  a  new  or 
difierexa  kind  of  acddent  fitom  any  acddent 
previous(ly)  evaluated. 

Since  the  implementadon  of  the  propoeed 
changes  to  the  setpoints  will  not  require 
hardware  modificatiaBS  (La.,  alterations  to 
plant  configuration),  opendon  of  the 
fedlitlea  with  theae  propoeed  Technical 
Spedfications  does  not  create  the  poasibility 
i(V  any  new  or  difiisrent  kind  of  acddent 
which  has  not  already  been  evaluated. 

The  laopoaad  revision  to  the  Tedmical 
Spedfications  will  not  result  In  any  physical 
alteration  to  any  plant  system,  iwr  vrauld 
there  ba  a  change  in  the  method  by  %vhich 
any  safety-nlatod  system  perfanns  its 
fiinctioa.  The  design  and  operation  of  tha 
main  steam  system  is  not  being  changed. 

These  chaiMBS  do  not  channs  the  design, 
operation,  w  failum  modes  of  tiw  nwin  stemn 
system.  Therefore,  the  propoeed  change  does 
not  oeele  the  poaaibility  of  a  new  or  mfiarent 
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kind  of  acddent  from  any  acddent 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  reduces  the  total 
energy  of  die  reactor  coolant  system  that  will 
ensum  the  ability  of  the  MSSVs  to  perform 
their  intended  function  as  assumed  in  the 
current  aoddent  analyses.  Correcting  this 
non  conservatism  restores  the  margin  of 
safety  to  what  was  originally  envisioiwd.  In 
addition,  the  results  of  the  acddent  amdsrses 
which  am  docunwnted  in  the  UFSAR  bound 
operation  under  the  proposed  changes,  w 
that  there  is  no  safety  maimn  redudion. 
Therefore,  the  propowd  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville.  Virginia 
22903-2498. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Riverfront  Plaza.  East 
Tower.  951  E.  Byrd  Street.  Richnicmd. 
Virginia  23219. 

NRC  Project  Director.  David  B. 
Matthews. 

Virginia  Electric  and  Power  Company, 
Docket  Noe.  5fr-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2.  Looisa  Connty.  Virginia 

Date  of  amendment  request. 
September  19, 1995. 

Description  of  amendment  request 
The  pn^osed  change  would  revise  the 
Tedmical  Spedficatitms  (TS)  for  the 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2  (NA-1&2).  Spedfically.  the 
proposed  change  would  increase  the 
surveillance  test  interval  for  the  turbine 
reheat  stop  and  intercept  valves  to  once 
pes  18  months  and  extend  the  visual 
and  surface  inspection  interval  to  60 
months.  The  propoeed  change  would 
also  remove  the  requirement  to  perform 
additional  visual  and  surface 
inspections  on  the  remaining  turbine 
overspeed  protection  system  control 
valves  of  that  type  when  unacceptable 
flaws  or  excessive  corrosion  are 
identified  which  can  be  directly 
attributed  to  a  service  condition  spedfic 
to  the  inspected  valve. 

Basis  for  proposed  no  significant 
hazards  coitsideration  determination: 
As  required  by  10  CFR  S0.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Spedfically,  operation  of  the  North  Aima 
Power  Station  in  eocordanoe  with  the 
proposed  Technical  Spedficatioiu  dwnges 
will  not: 

1.  Involve  a  significant  increase  in  the 
probebility  or  consequences  of  an  acddent 
previously  evaluated. 

No  new  or  unique  acddent  precursors  are 
introduced  by  these  changes  in  surveillance 
requirenwnts.  The  probdiility  of  turbliw 
missile  efectton  with  an  extended  18-month 
test  interval  for  the  reheat  stop  and  intercept 
valves  has  been  determined  to  be  writhin  the 
applicable  acceptance  criteria. 

The  heavy  hub  design  of  the  turbine  rotors 
provides  further  assurance  that  the 
probability  of  the  ejection  of  destructive 
missiles  remains  Tnintipel 

Based  upon  the  results  of  the  probriiilistic 
evaluation,  the  probability  of  a  turfoiiw 
generated  missile  is  less  than  10~*  per  year 
which  the  Ckmunission  has  endorsed  as  the 
acceptable  level  for  turbiiw  operation. 

The  reheat  stop  and  intercept  valve 
inspection  interval  extensimi  and  the 
elimination  of  the  additional  visual/surbce 
inspections  do  not  change  the  design, 
operation,  or  failure  mooes  of  the  valves  and 
other  components  in  the  turbine  overspeed 
protection  system. 

Therefore,  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  demonstrated  high  reliability  of  the 
turbiiM  reheat  stop  .and  intercept  valves  and 
the  verification  of  tlw  operability  of  the  other 
turbine  control  valves  provide  adequate 
assurance  that  the  turbine  overspeed 
protection  system  will  operate  as  designed.  If 
needed.  Turbine  reheat  stop  and  intercept 
valve  testing  performed  to  date  has 
demonstrated  the  reliability  of  these  valves. 
In  addition,  the  operability  of  the  other 
turbine  valves  (i.e.,  turbine  throtUe  valves 
and  governor  valves)  will  continue  to  be 
verified  every  31  days  or  as  required  by  the 
Technical  Specifications. 
•  2.  Qreate  the  possibility  of  a  new  or 
difiierent  kind  of  acddent  from  any  acddent 
previousllyl  evaluated. 

Since  tlie  implementation  of  the  pri>posed 
change  to  the  surveillance  requirements  will 
not  require  hardware  modifications  (i.e., 
alterations  to  plant  configuration),  operation 
of  the  fadlities  with  these  propoeed 
Technical  Spedfications  does  i>ot  create  the 
possibility  for  any  new  or  different  kind  of 
acddent  which  has  not  already  been 
evaluated  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  In  addition,  the 
results  of  the  probabilistic  evaluation 
indicate  that  no  additimud  traiuients  have 
been  introduced.  t 

The  proposed  revision  to  the  Tedmical 
Spedfications  will  not  result  in  air^  physical 
alteration  to  any  plant  system,  nor  would 
th««re  be  a  change  in  the  method  by  which 
any  safety-related  system  performs  its 
function.  The  design  and  operation  of  the 
turbine  overspeed  protection  and  tuibiiw 
control  systents  are  not  being  changed. 

The  proposed  Technical  Spedfiaitions 
changes  do  not  affed  the  design,  operation, 
or  fsuure  modes  of  the  valves  and  other 
components  of  the  turbine  overspeed 
protection  system. 
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TlMnf««.  the  pcopoaed  chaug*  doM  not 
OMis  dM  poHibUity  of  a  now  or  difisrant 
idnd  of  aoddant  from  ny  acddent 
prsviously  evahutsd. 

3.  Invohra'a  ligaificant  raductkm  in  a 
niminof«iBt]r. 

Tm  piopoaad  changes  would  not  leduce 
the  m^iin  of  Mirty  as  defined  in  the  batit 
far  any  Technical  Specifications.  The  design 
and  opetatioa  of  the  turb*ne  overapeed 
prate^ian  «id  tarbine  cootiol  systems  an 
not  bab^  changed  and  the  operability  of  the 
tuibine  lalieat  stop  and  intanept  valves  will 
be  demoostialed  on  a  refueling  outage  basis. 
In  addition,  the  results  of  the  accident 
analyses  wfaidi  are  documented  in  the 
UFSAR  continue  to  bound  operation  under 
tlM  propoeed  diangas.  so  that  there  is  Jio 
■aJaty  maigin  reduction.  Therefare,  the 
propoeed  change  does  not  involve  a 
significant  reduction  in  a  maigin  (rf  safety. 

The  NRC  staff  has  reviefwed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
deteimine  that  the  amendment  request 
involves  no  significant  hazards 
omsideration. 

Local  PiMic  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Cliarlottesville.  Virginia 
22903-2498. 

Attorney  for  licenaee:  Kfichael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street.  Richmond,  Virginia  23219. 

NRC  Project  Director:  David  B. 
Matthews. 

Pravwnsiy  Published  Nodoes  of 
Connderatioii  of  Issuance  of 
AmendnMnts  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Cmisideration  Determination, 
aad  Opportunity  fior  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company, 
Dockal  Noa.  STN  SO-'ftSS  and  STN  50- 
457.  Bf  aid  wood  Station.  Unit  Nea.  1 
and  2.  Will  Cooaty.  Illinois 

Date  of  amendment  request:  August 
15.1995. 


Deaaiptkm  of  amendment  request: 
This  applicatian  to  revise  the 
Braidwood.  Unit  1.  Technical 
Specifications  CTSa)  proposes  to 
continue  to  use  the  voUaga-baaed  repair 
criteria  which  were  added  to  the 
Braidwood.  Unit  1.  TSa  by  a  Uoanae 
amendment  issued  on  August  18, 1994. 
This  August  15. 1995,  request  will  be 
considered  by  the  staff  only  in  the  event 
that  the  staff  can  not  reach  a  timely 
decision  on  your  pending  request  for 
license  amendments  dated  September  1. 
1995,  to  raise  the  present  lower  voltage 
repair  limit  frmn  1.0  vdt  to  3.0  volts. 

Date  of  publication  ofmdividugl 
notice  in  Fodaral  Ba^ialwr.  October  5. 
1995  (60  FR  52222). 

Expiration  date  of  individual  notice: 
November  6, 1995. 

Local  Public  Document  Room 
location:  Wilmington  Public  Library. 
201  S.  Kankakee  Street.  Wibnington. 
Illinois  60481. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  a0-X40. 
Draaden  Nndear  Power  Stalioa,  Uaila  2 
and  3,  Gnmdy  Courty,  niinoia 

Docket  Nos.  50-254  and  50-265, 
Quad  Gties  Nuclear  Power  Station, 
Units  1  and  2,  Rock  Island  County. 
Illinois 

Date  of  amendment  request: 
September  15, 1995. 

Description  of  amendment  request:  To 
close  out  open  items  identified  by  the 
NRC  staffs  review  of  the  upgrade  of 
sections  1.0,  3/4.4,  3/4.10,  and  5.0  of  the 
Dresden  and  Quad  Cities  Technical 
Specifications  to  the  BWR  Standard 
Technical  Specifications. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  October  5. 
1995  (60  FR  52220). 

Expiration  date  of  individual  notice: 
November  6, 1995. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty 
Street,  Morris,  Illinois  60450;  for  Quad 
Cities,  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2.  Rock  Island  County,  Illinois 

Date  of  amendment  request: 
September  20. 1995. 

Description  of  amendment  request: 
The  proposed  amendment  would 
upgrade  the  Quad  Cities  TS  to  the 
Standard  Technical  Specifications  (STS) 
contained  in  NUREG-0123.  The 
Technical  Specification  Upgrade 
Program  (TSUP)  is  not  a  complete 
adaption  of  the  STS.  The  TS  upgrade 
focuses  on  (1)  integrating  additional 


infionnation  sudi  as  equipment 
opanbility  requirements  during 
shutdown  conditions.  (2)  clarifying 
requirements  sudi  as  limiting 
conditions  Cor  operMion  and  action 
statements  ufiliiing  STS  terminology. 
(3)  deleting  siqteteeded  raquirements 
and  modi&ations  to  the  T^  based  on 
the  lioanaee's  rasponaes  to  Generic 
Lettera  (GL).  and  (4)  relocating  qiedfic 
items  to  more  appropriate  TS  locations. 
The  September  20. 1995.  application 
proposed  to  upgrade  <mly  Sectiim  6.0 
(Administrative  Controls)  of  the  Quad 
Qtiea  TS. 

I>afe  ofpuUicatkm  of  individual 
notice  in  Federal  legialar  October  5. 
1995  (60  FR  52226). 

Expiration  date  of  individual  notice: 
November  6. 1995. 

Local  Public  Document  Room 
location:  Dixcm  Public  Library.  221 
Hennepin  Avenue.  Dixon.  Ulhiois 
61021. 

Nortii  Atlantic  Ensitgy  Service 
Coiporatien,  Docket  Ne.  50-443, 
Seebraok  Station,  Unit  No.  1. 
Rocidn^um  Comity,  New  Hampshire 

Date  of  amendment  request: 
September  5. 1995. 

Description  of  amendment  request: 
The  proposed  amendment  would   - 
modify  the  Appmdix  A  Technical 
Specifications  (TSs)  for  the  Turbine 
C^e  Safisty  Valves.  Specifically,  the 
proposed  amendment  would  clunge 
Seabrook  Station  Appendix  A  Technical 
Spedficaticm  Table  3.7-1  to  reduce  the 
maximum  allowable  Power  Range 
Neutron  Flux — High  setpoints  with 
inoperable  Main  Steam  Safety  Valves 
(MSSVs)  and  Table  3.7-2  to  reduce  the 
opening  setpoints  of  the  MSSVs. 

Date  of  publication  of  individual 
notice  in  Federal  Ragislw.  October  2. 
1995  (60  FR  51505). 

Expiration  date  of  individual  notice: 
November  1, 1995. 

Local  Public  Document  Room 
location:  Exeter  Public  Library. 
Founders  Park.  Exeter.  NH  03833. 

Notice  of  lasnance  of  Amendmenta  to 
Facility  Operating  Licenaes 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  eech  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in 


10  CFR  Chapter  I.  %^idi  era  set  fintth  in 
the  BoaBse  amendment. 

Notice  of  Copsideraticm  of  Issuance  of 
AmemiiMBt  to  FedUty  Operating 
Liomae.  Proposed  No  Significant 
Hazards  Consideration  Demmination. 
and  Opportunity  for  A  Heering  in 
connectfon  widi  these  actions  was 
publidied  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commissicm  has  determined  that  these 
amendmenta  satisfy  the  criteria  fat 
categorical  exduaion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assMsment  need  be  prepared  for  these 
amendmenta.  If  the  Commission  has 
prepand  an  mvironmental  assessment 
under  the  special  drcimistances 
provision  in  10  CFR  &1.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
Bction  see  (1)  the  applications  for 
amemlment.  (2)  the  amendmmt.  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  availaUe  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  docimient  rooma  for  the 
particular  bdlities  involved. 

Ariaona  PnUic  Senrice  GoBvany,  et  aL, 
Docket  Noa.  STN  50-528,  STN  SO-529, 
and  STN  50-530,  Palo  Verde  Nndear 
Geneeating  Station,  Unite  i«  2,  and  3, 
Marioo^  Coonty,  Arinna  . 

Dote  of  appiication  for  amendments: 
Ausust  3, 1995. 

Brief  description  of  amendments: 
These  amendmenta  add  the  analytical 
method  supplement  entitled  "Furi  Rod 
Maximum  Allowable  Ges  Pressure." 
CEN-372-P-A.  dated  May  1990.  and  ita 
associated  NRC  Sefety  Evaluation,  dated 
April  10. 1990,  to  the  list  of  analytical 
methods  in  Tedmical  Spedfication 
6.9.1.10  used  to  detennine  the  Palo 
Verde  Nudeer  Generating  Station  core 
operatiiKliinita 

Date  ^issaance:  October  4. 1995. 

Effective  date:  October  4. 1095.  to  be 
implemented  prior  to  startup  firom  RF06 
for  Unite  1  and  2.  and  RFS  for  Unit  3. 

itoiendoient  Nos.:  lAdt  1 — 
Amendment  Na  101:  Unit  2— 
Amendment  No.  80;  Unit  3 — 
Amendment  No.  72. 

Facility  Operating  license  Not.  NFF- 
41,  NPF-51,  and  NFF-74:  The 
amendmenta  revised  the  Tedmical 
Specffications. 

Dale  of  initial  notice  in  Fedanl 

:  August  30. 1095  (60  FR  45173) 


The  Commission's  rriated  evaluation  of 
the  amendmenta  is  contained  in  a  Safety 
Evahiaticm  drted  Odober  4. 1995. 

No  significant  hazuds  consideration 
conomente  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004. 

BahimiHe  Gas  and  Electric  Company, 
Docket  Noa.  50-317  and  50-318,  Calvert 
Cliffii  Nndeor  Power  Plant,  Unit  Nos.  1 
and  2,  Calveit  Connty,  Maryland 

Dote  of  application  for  amendments: 
Jime  2. 1995. 

Brief  description  of  amendments:  The 
amendmenta  revise  Uie  tolerances  for 
the  pressurizer  safety  valve  as-found 
acceptance  criterion. 

Date  of  issuance:  September  26, 1995. 

£)fective  dote:  As  of  the  date  of   . 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  206  and  184. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPRS9:  Amendments  revised 
the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
RegiMer  July  5, 1995  (60  FR  35060)  The 
Commission's  related  evaluation  of 
these  amendmenta  is  contained  in  a 
Safety  Evaluation  dated  September  26, 
1995. 

No  significant  hazards  consideration 
commente  received:  No. 

Local  Public  Document  Room 
location:  Calvert  Cotmty  Library,  Prince 
Frederick,  Maryland  20678. 

Baltimore  Gas  and  Electric  Company. 
Docket  Noa.  50-317  and  50-318,  Calvert 
CUfb  Nuclear  Power  Plant,  Unit  No.  1 , 
Cahrert  County,  Maryland 

Date  of  application  for  amendments: 
January  31. 1995. 

Brief  description  of  amendmentaji  The 
amendmenta  revise  the  TechnicaP 
Spedfications  (TSs)  to  increase  the 
amount  of  Trisodium  Phosphate 
Dodecahydrate  located  in  the 
containment  sump  basketa  which  is 
required  to  be  verified  by  TS 
surveillance.  The  test  requirementa  for 
verifying  that  the  appropriate  pH 
(addUty/alkalinity)  would  be  maintained 
in  the  containment  sump  water 
following  a  design-basis  acddent  are 
moved  firom  the  TSs  to  the  TS  Bases 
secticm;  however,  the  requirement  to 
perfann  the  test  remains  in  the  TSa.  The 
assodated  TS  Bases  sections  are 
updated  to  refled  the  changes. 

Date  of  issuance:  Odober  5, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Mk.;  207  and  185.  . 


Facility  Operating  License  No.  DPR- 
53  and  DPRS9:  Amendment  revised  the 
Technical  Spedfications. 

Date  ofiidtiel  notice  in  Federal 
Register  March  IS,  1995  (60  FR  14016) 
The  Commission's  related  evaluation  of 
these  amendmente  is  contained  in  a 
Safety  Evaluation  dated  Odober  5, 1995. 

No  significant  hazards  consideration 
commenta  received:  No. 

Local  Public  Document  Romn 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678 

Commonwrealth  Ediaon  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nudeer  Power  Station  Unite  1  and  2, 
Lake  County,  Iffinois 

Date  of  application  for  amendments: 
March  8, 1995,  as  supplemented  on  June 
1. 1995. 

Brief  description  of  amendments:  The 
amendmenta  revise  die  secondary 
tmdervoltage  setpoint. 

Date  of  issuance:  Odober  2, 1995. 

Effective  date:  Odober  2, 1995 

Amendment  Nos.:  169  and  156. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendmenta 
revised  the  Tedmical  Spedfications. 

Date  of  initial  notice  in  Federal 
RegiMer:  August  30, 1995  (60  FR  45178) 
The  Commission's  related  evaluation  of 
the  amendmenta  is  contained  in  a  Safety 
Evaltiation  dated  Odober  2, 1995. 

No  significant  hazards  consideration 
commenta  received:  No. 

Local  Public  Document  Room 
location:  Watikegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Illinois 
60085. 

Consolidated  Edison  Company  ofNew 
Yoric  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
February  18, 1994,  as  supplemented 
June  3,  November  1,  Decembw  2. 
December  14.  and  December  16, 1994, 
and  August  25, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  surveillance 
intervals  for  the  Boric  Add  Tank  Level, 
the  Service  Water  Inlet  Temperature 
Monitor  Instrument,  the  Btvic  Add 
Makeup  Flow  System,  the  Plant  Noble 
Gas  Activity  Monitor,  the  Condenser 
Evacuation  System  Activity  Monitor, 
the  Low  Turbine  Auto  Stop  Oil  Pressure 
Trip,  the  6.9  kv  Undervoltage  Monitor, 
the  Sempler  Flow  Rate  Monitor,  and  the 
Refueling  Water  Storage  TanL 

Date  of  issuance:  Odober  12. 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendmant  No.:  lS4k. 
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Fodlity  Opmlting  License  No.  DPB- 
26:  Amendment  reriMd  the  Technical 
Specifications. 

Data  of  initial  notice  in  Federal 
llHielii  April  28. 1994  (59  FR  22003) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluatifm  dated  October  12. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/ocotkMU  White  Plains  Public  Library, 
100  Kfsitine  Avenue.  White  Plains.  New 
York  10610. 

EMmgf  Operation,  lac.  Dockal  No. 
M-3it,  Arkaasae  Nvdear  One.  Unit 
No.  2,  Pope  CooBty,  Arkansas 

Date  (^application  for  amendment 
March  17. 1905. 

Brief  detcription  of  amendment:  The 
amendment  revises  requirements 
associated  with  channel  functional  tests 
of  the  cere  protection  calculator 
fbllo¥ring  a  high  temperature  alarm. 

Date^  issuance:  October  11. 1995. 

Effective  date:  October  11. 1995.  to  be 
implemented  within  30  days. 

Amendment  No.:  168. 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
tegiater  August  2, 1995  (60  FR  39437) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  11. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomiinson  Library,  Aricansas 
Tedi  University,  Russellville,  AR  72801. 

Enteigy  Operations,  Inc.  Docket  No. 
50-382.  Waterfbrd  Steam  Electric 
SUtion,  Unit  3,  St  diaries  Parish, 
Louisiana 

Date  of  amendment  request:  July  18, 
1991,  as  supplemented  by  letters  dated 
March  16,  and  December  2. 1994,  and 
March  9.  and  August  30, 1995. 

Brief  description  of  amendment:  The 
amendment  dianges  the  Appendix  A 
TSs  by  subdividing  TS  3/4.7.6.  "Control 
Room  Air  Conditioning  System."  into 
five  separate  TSs  covermg  the  following 
three  distinct  functions:  control  room 
emergency  air  filtration,  control  room 
air  temperature,  and  control  room 
isolation  and  pressurization.  The 
amendment  also  changes  the  Bases 
sections  of  the  TS  to  reflect  the  above 
changes. 

Date  of  issuance:  October  4. 1995. 

Effective  date:  October  4, 1995. 

Amendment  No.:  115. 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 


Date  ofitutiai  notice  in 
Ba^Hv:  September  4. 1991  (56  FR 
43808)  and  July  6. 1995  (80  FR  29875). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  4. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefiront, 
New  Orleans.  LA  70122. 

(7U  Nwlear  Carporation.  el  ^, 
Docket  No.  50-289.  Three  ftfile  Island 
Nnclear  Statioa.  Uait  No.  1,  Danphin 
Coorty.  Peaasyhrania 

Date  of  apfdication  for  amendment: 
June  1, 1995.  as  supplemented  August 
23, 1995. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Spedfications  to  relocate  theprooedural 
details  of  the  Radiological  Efif  uoit 
Technical  Specifications  to  the  Ofbite 
Doee  Calculation  Manual.  With  these 
changes,  the  specifications  related  to 
RETS  reporting  requirements  were 
simplified  and  changes  to  the  definition 
of  the  (HX]M  were  made  to  make  the 
definition  consistent  with  the 
amendment. 

Date  of  Issuance:  October  2, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  120 
days. 

Amendment  No.:  197. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Ragisler.  July  5. 1995  (60  FR  35078)  The 
August  23, 1995,  letter  provided 
supplemental  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  2, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(Regional  Depository)  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105. 

GPU  Nuclear  Corporation,  el  al.. 
Docket  Na  50-289.  Three  Mile  laland 
Nuclear  Station.  Unit  No.  1.  Dauphin 
County.  Pennsylvania 

Date  of  application  for  amendment: 
January  16, 1995,  as  supplemented  June 
22  and  September  20, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  for  TMI-1  to  incorporate 


seven  improvements  fiom  the  Revised 
Standard  Technical  Specifications  tor 
Babcodi  k  Wilcox  Nudear  Power  Plants 
(NUI^G-1430).  The  amendnmit  also 
dianges  the  Banes  incorporating  the 
results  of  analyses  to  suppmt  aUowanoe 
for  drift  of  tba  Pressurizer  Code  Safety 
Valve  setpoint.  The  remaining  ptHtion 
of  the  request  relating  to  revisions  to 
Control  Romn  Emergency  Ventilation 
system  are  being  reviewed  separately. 

Date  of  Issuance:  October  10, 1995. 

Effective  date:  October  10. 1995. 

Amendment  No.:  198. 

Facility  Operating  Ucense  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specificaticms. 

Date  of  initial  notice  in  Federal 
Ragbler  March  15, 1906  (60  FR  14021). 
The  June  22  and  September  20. 1995. 
letter  {vovided  clarifeing  information 
that  did  not  change  the  initial  proposed 
no  significant  haards  oonsldantion 
determination. 

Tlie  Commission's  ielated  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  10. 
1995. 

No  signififaht  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rotmi 
location:  Law/Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(Regional  Depository)  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg.  PA  17105. 

ladiana  Michigaa  Power  Compaay, 
Docket  Nos.  50-315  aad  50-316,  Doaald 
C  Cook  Nudear  Plaat,  Uait  Nos.  1  and 
2,  Berrien  Conaty,  Midrigaa 

Date  of  application  for  amendmeitts: 
November  12, 1993,  as  supplemented 
November  18, 1994,  May  30. 1995,  and 
August  8, 1995. 

Brief  description  of  amendments:  The 
amendments  delete  frron  the  Technical 
Specifications  the  sections  and  tables 
entitled  "Component  Cyclic  or 
Transient  Limits"  and  relocate  the 
infcMination  to  the  Updated  Final  Safety 
Analysis  Report. 

Date  of  issuance:  September  28, 1995. 

Effective  date:  September  28, 1995, 
with  full  implementation  within  45 
days. 

Amendment  Nos.:  201  and  186. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specificatioiw. 

Date  of  initial  notice  in  Federal 
Register  December  22, 1993  (58  FR 
67849).  The  November  18, 1994,  May 
30, 1995,  and  August  8, 1995, 
supplements  provided  clarifying 
information  and  corrections  to 
additional  pages  which  referenced  the 
table  to  be  deleted.  This  information 
was  within  the  scope  of  the  original 


application  and  did  not  change  the 
staff's  initial  proposed  no  significant 
hazanis  consideration  determination. 
The  Con^mission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  28. 1995. 

No  significant  hamrds  ccmsideiation 
comments  received:  No. 

Local  Public  Documeid  Roan 
location:  Maud  Preston  Palenske 
Memorial  Ulnary.  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

'  Indiana  KOdiigan  Power  Coeqiany, 
Docket  Nob.  SO-315  and  50-316,  DonaM 
C  Cook  Nndear  Plant.  Unit  Noa.  1  and 
2,  Benien  County,  Midiigaa 

Dde  of  application  for  amendments: 
Mm  26, 1995. 

Brief  description  of  amendments:  The 
amendments  modify  Technical  . 
Spedfication  Sections  3/4.3.1  and  3/ 
4.3.2  and  their  accompanying  Bases,  to 
relocate  the  tables  of  response  time 
limits  for  the  reactor  trip  system  and 
engineered  safety  fisature  acutation 
system  instrumentation  to  the  Updated 
Final  Safety  Analysis  Report 

Date  of  issuance:  Odbber  10. 1995. 

EffiBctrve  date:  October  10. 1995. 

Amen<bnent  Nos.:  202  and  187. 

Facility  Operating  Licmse  Nos.  DPR- 
58  and  DPR-74.  Amendni«its  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegialer.  July  5, 1995  (60  FR  35082)  The 
Comsnission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  Odober  10. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Maricet  Street,  St. 
Joseph.  Midugan  49085. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atoaiic  Power  Station.  Uacola  Conaty. 
Maine 

Dote  of  application  for  amendment: 
May  5. 1995. 

Brie/  description  of  amendment:  The 
amendment  revises  the  surveillance 
frequency  of  radiation  area,  and  effluent 
and'prooess  monitors  bom  monthly  to 
quarterly;  and  the  required  frequency 
for  minimum  exercise  of  control 
element  assemblies  also  from  monthly 
to  quarterly. 

Date  ofusuance:  Odober  2, 1995. 

^active  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
dayS;. 

Amendment  No.:  153. 

Facility  Operating  Ucenae  No.-DPR- 
36:  Amendment  re^dsed  the  Technicel 
Specifications  and/or  Lioenae. 

Date  of  initial  notice  in  Federal 
r  August  30. 199S  (60  FR 


45179).  The  Commission's  related    ^ 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  2. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367.  Wisca^et.  ME 
04578. 

Northern  States  Power  Company, 
Docket  Na  50-263,  Monticdlo  Nndear 
Generating  Plant,  Wri^t  County, 
Minnesota 

Date  of  application  for  amendment: 
June  8, 1994,  as  superseded  by  letter 
dated  April  20, 1995,  and  supplemented 
by  letter  dated  August  18, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  Sections  3.7/4.7. 
which  pertain  to  the  standby  gas 
treatment  system  (SGTS)  and  secondary 
containment.  The  amendment  revises 
the  siuveillanoe  requirements  for  both 
SGTS  and  the  secondary  contairunent 
and  revises  the  performance 
requirements  for  the  SGTS  filtere  and 
process  stream  electric  heaters. 

Date  of  issuance:  October  2, 1995. 

Effective  date:  Odober  2, 1995. 

Amendment  No.:  94. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
RegiMer  July  20, 1994  (59  FR  37075). 
The  April  20  and  August  18, 1995, 
submittals  provided  clarifying 
information  within  the  scope  of  the 
original  submittal  and  did  not  change 
the  staff's  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  2, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Ikxument  Room 
/ocotion:  Minneapolis  Public  Library. 
Technology  and  Sdence  Department. 
300  Nicollet  Mall.  Miimeapolis. 
Minnesota  55401 

Northern  States  Power  Company, 
Docket  Noa.  50-282  and  50-306,  Prairie 
Island  Nndear  Generating  Plant  Unit 
Noa.  1  and  2,  Goodhue  County,  t 

Minnesota. 

Date  of  application  for  amendments: 
July  11. 1994.  as  supplunented  April 
18, 1995  (supersedes  the  February  10. 
1993.  application). 

Briefaescription  of  amendments:  The 
amendments  change  license  condition 
2.C(4)  of  each  license  to  conform  to  the 
standard  fire  protection  license 
otmdition  as  stated  in  Generic  Letter  86- 
10.  In  addition,  the  amendments  delete 


fire  protection  program  elements  from 
the  Technical  Spedfications  and 
incorporate,  by  reference,  the  NRC- 
approved  Fire  Protection  Program  and 
major  commitments,  includii«  the  fire 
hazards  analysis,  into  the  Updated 
Safety  Analysis  Report. 

Date  of  issuance:  October  6. 1995. 

Effective  date:  October  6, 1995,  with 
fiill  implementation  within  30  days. 

Amendment  Nos.:  120  and  113. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register  December  21, 1994  (59  FR 
65816).  The  April  18, 1995,  letter  , 
provided  clarifying  information  within 
the  scope  of  the  original  submittal  tmd 
did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  determination.  Tlie 
Conunission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  6, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Sacramento  Municipal  Utility  District 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station, 
Sacramento  County,  California 

"Date  of  application  for  amendment: 
Jime  20, 1995. 

Brief  description  of  amendment:  This 
amendment  modifies  the  technical 
spedfications  on  spent  fuel  storage 
building  load  handling  limits  to  allow 
the  placement  of  the  top  shield  plug  on 
a  dry  shielded  canister  containing  spent 
foel  which  is  being  prepared  for  transfer 
to  the  Rancho  Seco  Independent  Spent 
Fuel  Storage  Installation. 

Date  of  issuance:  October  5, 1995. 

Effective  date:  October  5, 1995. 

Amendment  No.:  123. 

Facility  Operatiitg  License  No.  NPF-1: 
The  amendment  re^dsed  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  August  30, 1995  (60  FR 
45184).  The  CcMnmission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Odober  5. 1995. 

No^tignificant  hazards  consideraticm 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cmtral  Library,  Government 
Documents,  828 1  Street,  Sacramento. 
California  95814. 
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•ppUcBtion  and  di*  initial  prapoiad  no 
signifiGaat  haarda  conaidaiation 


VtafiC 
Nawl>Falittild 

Alia  cf  applicaiion  for  amendxiwnt: 
}aab  30.  IMS.  aa  tupplementad  on 
Auguft  11. 1905. 

Britf  dacripbon  of  amendment:  The 
■mandmant  reviaaa  tha  Tedinical 
Spadficationt  (TS)  for  tha  pr^surizer 
po«ver  oporatad  ralief  valvas  to  follow 
tha  hOlCs  guidance  of  Generic  Letter 
90-06  (Generic  Issue  70).  and  the 
improved  Westin^ouse  Standard  TS 
(NURE&-1431.  Rav.  1). 

Date  of  issuance:  September  18, 1995. 

EffBCtive  date:  September  18. 199S. 

Ajnendment  No.:  129. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
■agiatar.  Auust  16. 1995  (60  FR  42608). 

The  August  11. 1995.  supplonental 
letter  anrected  an  error  in  the  original 
^Innittal  and  did  not  change  the  initial 
proposed  no  si^ficant  haards 
considOTation.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  18, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Loco7  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washingtm  Street.  Winnsboro.  SC 
29180. 

SOothatB  Nuclear  Operating  Company, 
inc..  Docket  Noa.  50-348  and  50-364. 
Joaqph  M.  Farley  Nndear  Plant.  Units 

1  and  2,  Hoosloa  County,  Alabama 

Date  of  amendments  request:  August 
17, 1994,  as  supplemented  by  letters 
dated  Jime  15  and  August  11, 1995. 

Brief  Description  of  amendments:  The 
amendments  eliminate  periodic 
pressure  sensor  response  time  testing 
surveillance  requirements  for  specific 
Reactor  Trip  System  and  Engineered 
Safety  Feeture  Actxiation  System 
instnunentation  specified  in  Technical 
Specification  Sections  4.3.1.3  and 
4.3.2.3. 

Date  of  issuance:  September  28, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  116  and  108. 

Facility  Operating  License  Nos.  NPF- 

2  and  NPFS.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
KagiHar  September  28. 1994  (59  FR 
49434)  The  Jime  15  and  August  11. 
1995.  letters  provided  clarifying 
informaticm  that  did  not  change  the 
scope  of  the  August  17. 1994. 


Tha  Ccamniarion's  related  avaluatkaa 
of  tha  amandmanta  la  contained  in.a 
Safisty  Evaluation  dated  September  28. 
1995. 

No  significant  hazards  conaideradon 
oomnents  received:  Na 

Loca7  Fublu:  Document  Room 
location:  Houston-Love  Memcnial 
Library.  212  W.  Burdashaw  Street.  Post 
Office  Box  1369,  Dothan.  Alabama 
36302. 

Sonthan  Nuclear  Operathig  Coaapaiiy, 
Inc.  Docket  No.  50-340,  Joaeph  M. 
Farley  Nodaar  Plant.  Unit  1.  Homtoa 
Coun^.  Alabama 

Date  (^amendment  request: 
December  7. 1994,  as  supplemented  by 
letter  dated  Wlay  31. 1995. 

Brief  Description  of  amendment:  The 
amendment  revised  Farley  Unit  1 
Technical  Specifications  4.4.6.2. 4.4.6.4, 
4.4.6.5,  3.4  J.2.  and  3.4.9  for  Cycle  14 
operation  to  permit  the  uae  of  steam 
generator  tuba  repeir  criteria  for  defects 
confined  within  the  thickness  of  the 
tube  support  plate. 

Date  of  issuance:  September  28, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  prior  to  the 
start  of  Unit  1,  Cycle  14  operation. 

Amendment  No.:  117. 

Facility  Operating  License  No.  NPF-2: 
Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  February  15, 1995  (60  FR 
8754)  The  May  31, 1995,  letter  provided 
clarifying  informati(m  that  did  not 
change  the  scope  of  the  December  7, 
1994,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  datftd  September  28, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 
36302. 

Tenneseee  Valley  Anthority.  Docket 
Noa.  50-327  and  50-328,  Seiiaoyah 
Nuclear  Plant,  Units  1  and  2.  Hamihon 
Comity.  Tennessee 

Date  of  application  for  amendments: 
August  7, 1995  (TS  95-18). 

Brief  description  of  amendments:  The 
amendments  revise  the  titles  of  various 
administrative  positions  found  in 
Section  6.0  of  the  Technical 
Specifications. 


Data  of  issuance:  October  2. 1095. 

^fecttn  dole:  October  2. 1995. 

Ajnandmant  Mm.:  212  and  202. 

Facill^0)Mratiitg^LK8fiaa  Nos.  DRR- 
77  and  DPR-79:  Amendmanta%aviaa  die 
tarhnkal  spacificadona. 

Date  of  initial  notice  in  Federal 
ITnlnii  Auguat  30. 1995  (60  FR  45186) 
Tha  Commi Winn's  related  evaluation  of 
die  amendment  is  containad  in  a  Safsty 
Evaluation  dated  October  2, 1995. 

No  s^ficant  hazards  ooneideration 
comments  received:  None. 

Local  PuUic  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority.  Docket 
Noa.  50-327  and  90-320.  Sequoyah 
Nudear  Plant,  Units  1  and  2.  Hamihon 

Date  of  application  for  amendments: 
August  7, 1995  (TS  95-12). 

Brief  description  of  amendments:  The 
amendments  correct  various  editorial 
wrors  in  the  text  of  the  technical 
specifications  and  remove  provisions 
that  have  expired  or  are  no  longer 
applicable. 

Date  of  issuance:  October  4, 1995. 

Effective  date;  October  4. 1995. 

Amendment  Nos.:  213  and  203. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPFt-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Ragiatar  August  30, 1995  (60  FR  45185) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4. 1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga. 
Tennessee  37402. 


Tennessee  Valley  Anthority.  Docket  No. 
50-327,  Sequoyah  Nuclear  Plant.  Unit 
1.  Hamilton  County.  Tennessee 

Date  of  application  for  amendmeitt: 
July  19, 1995.  superseded  September  7. 
1995  and  supplemented  September  15 
and  26, 1995  (TS  95-15). 

Brief  description  of  amendment  The 
amendment  revises  the  TS  surveillance 
requirements  and  bases  to  incorporate 
alternate  S/G  tube  plugging  criteria  at 
tube  support  plate  (TSP)  intersections. 
The  approach  taken  is  similar  to 
guidance  given  in  Generic  Letter  (GL) 
95-05,  "Voltage-Based  Repair  Criteria 
for  Westingbouse  Steam  Generator 
Tubes  Afiected  by  Outside  Diameter 
Stress  Corrosion  Crackiiu(." 

Date  of  issuance:  Octmet  11, 1995. 

Effective  date:  October  11. 1995. 

Amendment  No.:  214. 


Pactlity  OpnatingUceme  lias.  DPR- 
77:  Amendment  leviaes  the  technical 

Date  (rf  initial  notice  in  Fidw  d 
Raftirtii  August  1, 1995  (60  FR  39189) 
The  letters  dated  September  7. 15  and 
26, 1995  provided  infbtmatkm  that  did 
not  dMOge  tha  initial  propoaed  no 
aignificant  hazards  oondoenftifm.  the 
Commission's  related  evaluation  of  die 
amendnMot  is  ciHitaiDed  in  a  Safety 
Evaluatim  dated  October  11, 1995. 

No  pignificmt  hazards  oonsidaratian 
conuttents  recrived:  No. 

Loco/ AiUJc  Document  iiooin 
location:  Chattanoogafiamihon  County 
Library,  1101  Broad  Street.  Ghattanpoga, 
Tennaaaee  37402. 


et     . 

North  Anna  POnrar  Stalian.  UBMa  No.  1 

and  No.  2,  LaniM  Connty.  Vbginia 

Da^  of  appbtaHonfm  amendments: 
March  30. 1995,  as  supplemented 
AuBWt  24. 1995 

Brief  desaiptitm  t^ammdments:  The 
amenoments  reviae  the  North  Anna  l 
and  2  Tachidcal  Spadficattona  to  allow 
(me  of  the  two  service  water  loopa  to  be  ^ 
isolaled  from  the  oompanent  cooling 
water  head  exchangers  during  power 
operations  in  order  to  refiiihiah  die 
isolated  service  water  headers. 

Date  (^issuance:  October  11. 1995. 

EffBCtive  date:  October  11. 1995. 

Amendment  Nae.s  194  and  175. 

Facility  Operating  Licenee  Nos.  NPF- 
4  andNPP-7.  AmendmenU  revised  the 
Technical  ^wdficationa. 

Date  ofitatial  notice  in  Federd 
Begilf :  May  10. 1995  (60  PR  24023). 
The  Commiadan's  related  evaluation  of 
the  amendmants  is  oootained  In  a  Salsty 
Evalnation  dated  October  11. 1005. 

No  significant  haaarda  oondderation 
comments  reodved:  No. 

Local  PiMic  Document  Room 
location:  TV  Alderman  libraiy,  ^ledal 
CoUections  Department.  Uniwdty  oi 
Virginia.  Charlottasville.  Virginia 
22903-2408. 

Waafahi^on  PnbUc  Ptower  Snpphr 
SyalMn.  Dechsl  Ne.  80-397.  Nndear 

inro|aciNo.  a,  j 


Date  of  application  for  amendment: 
Daoambpr6.1993. 

Mefdescrintion  t^  amenttnent:Tbe 
amendment  ^mng^  the  snrveillanca 
requirements  in  Tedmicd  Spedficatim 
4.0.e.l.b.3  to  pravida  more  a|>propriate 
acceptance  criteria  for  dnnonstrrting 
openbility  of  the  primary  containment 
hydrogen  reoombiner  aystema. 

Date  (^issuance:  October  5, 1995. 

Effecave  date:  October  5. 1995.  to  be 
impwmentad  within  30  days  of 
issuance. 


Amendment  No.:  142. 

Facility  Ojperating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Spadficaticms. 

Dote  t^iiutial  notice  in  Federal 
Ragirtar:  fvly  6. 1994  (59  FR  34670). 
The  Commisnon's  related  evaluation  (tf 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  5. 1995. 

No  significant  hazards  omsidention 
commoits  recdved:  No. 

Locoi  Public  Document  Room 
location:  Richland  Public  Lilmiry.  955 
Northgate  Street,  Richland.  Washington 
99352. 

Wolf  Creek  Nndear  Operating 
Carpentian.  Docket  No.  50^M2.  Wolf 
Oredc  Generating  Station.  GeOey 
County.  Kanaas 

Date  of  amendment  request:  May  24, 
1994,  as  supplemented  by  letter  dated 
April  6, 1995. 

Brief  descriptitm  of  amendAtent:  This 
amendment  revises  the  technical 
spedfications  (TC)  to  implement  the 
NRC's  revised  10  CFR  50.36  on 
technical  spedfication  improvements 
for  nuclear  power  reectors. 
Spedfications  that  do  not  meet  any  of 
the  four  criteria  at  regulatory 
requirements  related  to  indusion  in  the 
TS  are  ralocaatad  to  Chaptw  16  of  the 
Updated  Safety  Analysis  Report. 

Arte  of  issuance:  Odober  2, 1995. 

Effective  date:  Odober  2, 1995,  to  be 
implemmted  vrithin  120  days  from  the 
date  of  issuance. 

Amendment  No.:  89. 

Facility  Operating  License  No.  NPF- 
42.  The  amendment  revised  the 
Technical  Specifications. 

Date  ofiiaUal  notice  in  Federal 
Ragielar:  )ufy  6. 1994  (59  FR  34671). 
Ihe  April  6, 1995,  supplemental  latter 
provided  additional  darifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
considention  determination. 

"The  Cmnmission's  related  evaluation 
of  the  amendment  is  amtained  in  a 
Safety  Evaluation  dated  Odober  2. 1995. 

No  significant  hazards  consideration 
comments  recdved:  No. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Alloi  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  library,  Topeka,  Kansas  66621. 

Wolf  Qeak  Nuclear  Operating 
CaiporatkMi.  Docket  No.  S0-M2.  Wolf 
Credc  Generating  Station.  Cofley 
Co^mty,  Kansas 

Dote  of  amettdment  request:  July  25, 
1995. 

Brief  description  of  amendment:  The 
amendment  deletes  a  clause  frmn 


Section  4.0.5a.  "SukvdUanoa 
Reouirements  for  Inservice  Inspection 
and  Tasting  Program."  This  dause 
req^dred  prior  MtC  approval  beffora 
implementation  of  a  relief  request  upon 
finding  an  ASME  Code  reauiremmt      / 
impractical  because  of  pnmilritive  doM 
rates  or  limitations  in  the  design, 
construction,  or  system  configuration. 

Date  ofissuatux:  Odober  4. 1995. 

Effective  date:  Odober  4, 1995,  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  No. :  90. 

Facility  Operating  License  No.  NPF- 
42.  .The  amendment  revised  the 
Technical  Spedfications. 

Date  of  imtitd  notice  in  Federal 
Ragirter:  August  30, 1995  (60  FR 
45191).  The  Ccmunission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safaty  Evaluation  dated 
Odober  4^^5. 

N2rsi9uficsnt  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rocmi 
locations:  Emporia  State  Univereity, 
William  Allen  White  Library ,  1200 
Commerdal  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas  66621 

Notice  of  iaeuanoa  of  Amendments  to 
Facility  Operating  Licenaes  and  Final 
DateiHiination  of  No  Signifirant 
Hmcarda  Conaidaration  and 
Opportunity  for  a  Hegiing  (Exigent 
PuUic  Annot 
Circumatancea) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  tlra 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  eedi  of  theee 
amendments  that  the  applicati<m  bx  the 
amendment  cmnpUes  with  the 
standards  and  requirements  of  the 
Atomic  Eneigy  Ad  of  1954.  as  amended 
(the  Ad),  anothe  Commission's  rules 
and  r^ulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Ad  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I.    . 
%^ch  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  ca  emergency 
drcumstanoes  assodated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No    . 
Significant  Hazards  Omsidention 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigmt  circumstances,  the 
Commission  has  dther  issued  a  Federal 
Regiater  notice  providing  opportunity 
for  public  comment  or  has  used  local 
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madia  to  provide  notice  to  the  public  in 
thaeraa  amroundine  a  Uonsee's  facility 
of  die  HriMiMs'i  appncatian  and  of  the 
ConuniMkai's  piopoeed  delenninadon 
(tf  no  signifloaBt  hesards  conaidsntian. 
TIm  Commiarion  has  provided  a 
reeannnhle  oppoftunity  far  the  public  to 
comment,  udng  its  beat  efbits  to  jnake 
availiAile  to  the  pubUc  means  of 
communication  far  the  public  to 
reapond  quickly,  vad  in  the  caaa  of 
tetophooe  comments,  the  comments 
have  bean  Noorded  or  transcribed  as 
approfMiate  and  the  licenaae  has  been 
infarmed  of  the  public  oHnments. 

In  drcumstancaa  where  faihue  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nudeer  power  plant  or  in  prevention  of 
either  raaumption  of  operation  or  of 
incraeae  in  power  output  up  to  the 
plant's  lioeiued  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
coosiderabon  determination.  In  sudi 
case,  the  license  amendment  has  been 
iaaued  without  opportunity  far 
comment.  If  there  has  been  some  time 
far  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  far  public  comment.  If 
comments  nave  Men  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
posable. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  befoate  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holdii^  and  completion  of  any 
recpiiied  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  CommissiMi  hes  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determinatian  that  the 
amendment  involves  no  significant 
hazuds  considOTStion.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  eOective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commissicm  has  detennined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
■nwfnHmiinu.  If  the  Commission  has 
prepared  an  mvironmental  assessment 
untW  the  qMdal  circumstances 
psovisioii  in  10  CFR  51.12(b)  and  has 
made  a  deteraJntf  on  besed  on  that 
assessment,  it  is  so  indicated. 


For  hiither  detaila  with  raqiect  to  the 
action  see  (1)  The  epplicatian  far 
amendment.  (2)  the  amandmnni  to 
Facility  Operatiiv  License,  and  (3)  the 
Commission's  related  letter,  Salaty 
Bvahiatian  and/or  Environmental 
Aseassment.  as  indicated.  All  of  these 
items  are  availaUe  far  pubUc  inqiection 
at  the  Commiaaion's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  room  far  the 
particular  fadhty  involved. 

The  Commissum  is  also  ofhring  an 
opportunity  for  a  heering  with  reapect  to 
the  issuance  of  the  amendment  By 
November  24. 1095.  the  lioenaee  may 
file  a  request  far  a  heering  with  respect 
to  issuance  of  the  amendment  to  the 
sub)ect  fadUty  operating  Ucrase  and 
any  peraon  whoae  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wntten  request 
RH-  a  heering  and  a  petition  for  leeve  to 
intervene.  Requests  far  a  hearing  end  a 
petition  for  leeve  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Prsctioe  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  diould 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washingtcm.  DC  and  at  the  local  public 
document  room  far  the  particular 
fKdlity  involved.  If  a  request  fior  a 
heering  or  petition  for  leave  to  intnvene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Sefsty  and  Licensing  Boerd 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leeve  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
rosults  of  the  proceeding.  The  petition 
should  specifically  explain  the  reesons 
why  intervention  should  be  permitted 
with  particular  reference  to  tne 
following  factors:  (1)  The  naturo  of  the 
petitionw's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petiti<mer's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  poeaible 
effect  of  any  cnrder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aapect(s)  of  the 
subiect  matter  of  tne  proceeidingas  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  far 
leeve  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leeve  of  the 
Boerd  up  to  15  days  pricv  to  the  first 
preheeiing  confaienoe  scheduled  in  the 
proceeding,  but  such  en  amended 
petition  must  satisfy  the  spedfldty 
remdiemenfa  described  sbove. 

Not  later  than  15  days  prior  to  the  first 
prdtearing  conference  soieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
iK^ich  must  indude  a  list  of  the 
contentions  «vhidi  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  e  spedfic  statement  of 
the  issue  of  lew  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitkmer 
shall  provide  a  brief  explanation  of  the 
baaes  of  the  contention  and  a  concise 
statement  of  the  alleged  facta  or  e)q>ert 
opinion  whidi  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
heering  The  petitioner  muat  alao 
provide  refarenoes  to  those  niedfic 
sources  and  documents  of  «vfaich  the 
petitioner  is  aware  and  on  which  the 
petitioner  intenda  to  rely  to  eetebliah 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  infarmation  to 
show  that  a  genuine  dispute  existe  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The   . 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  vdiich  satisfies  these 
reqidrements  with  respect  to  at  leest  one 
contention  will  not  be  pennitted  to 
partidpate  as  a  party. 
Thoae  permitted  to  intervene  become 

Cles  to  the  proceeding,  subfect  to  any 
tetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
pertidpete  fully  in  the  conduct  of  tne 
heering.  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  nearing  is 
requested,  it  will  not  stey  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effed. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
tlte  Secretaiy  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555,  Attoition: 
Docketing  and  Services  Branch,  or  may 
be  delivwed  to  the  Commiaaion's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC.  by 


the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period.  It  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toU-free  telephone  caU  to  Western 
Union  at  l-(800)  248-5100  (in  Kfissouri 
l-(800)  342-6700).  The  Western  Unimi 
operator  diould  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Zlirector^  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attinney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leeve  to  intervene,  amended  petitions, 
supplementel  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Boerd  that 
the  petition  and/or  request  should  be 
granted  besed  upon  a  balancing  of  the 
fadon  spedfied  in  10  CFR  2.714(aKl) 
(i)-(v)  and  2.714(d). 

Detroit  Ediaon  Company,  Dedcet  No. 
SO-341,  Fermi-2,  Monroe  County, 
Midugan 

Date  of  application  for  amendment: 
October  2. 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Spedfications  to  aUow  deferral  until  the 
next  plant  outage  of  certain  porticms  of 
logic  system  functional  surveillance 
testing  for  the  diesel  genwator  480-volt 
load  sequencer  and  output  breaker 
redosure  logic  circuitry. 

Date  of  issuance:  Odober  13. 1995. 

Effective  date:  October  13. 1995,  with 
full  impleinentetion  within  45  days. 

Amendment  No.:  105. 

Facihty  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Spedfications. 

PubUc  cranments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  finding  of  emergency 
drcumstanoes.  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safsty  Evaluation 
dated  October  13. 1995. 

Local  Public  Document  Room 
location:  Momoe  County  Library 
System,  3700  South  Custw  Roed. 
Monroe.  Midugan  48161. 

Attorney  fw  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Compeny.  2000 
Second  Avenue.  Detrdt.  Midiigan 
48226. 
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NRC  Project  Director  Brian  E.  HoUan. 
Acting. 

Pacific  Gas  and  Electric  Company, 
Docket  Noe.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant  Unit  Noe. 
1  and  2,  San  Luis  Obispo  County, 
Califamia 

Date  of  application  for  amendments: 
September  30, 1995. 

Brief  description  of  amendments:  The 
amendments  increase  the  setpoint 
tolerance  of  the  main  steam  safsty 
valves  (MSSVs)  from  plus  or  minus  1 
percent  to  plus  or  minus  3  percent,  with 
die  exception  that  the  lowest  set  MSSVs 
would  have  a  tolerance  of  -  2  pwcent/ 
+3  percent. 

Date  of  issuance:  October  1, 1995. 

Effective  date:  October  1, 1995. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  108;  Unit  2— 
Amendment  No.  107. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Spedfications. 

PubUc  comments  requested  as  to 
Imposed  no  significant  hazards 
omsideration:  No. 

The  Conunission's  related  evaluation 
of  the  amendment,  finding  of  emergency^ 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  Odober  1. 1995. 

Local  Public  Document  Room 
location:  California  Polytechnic  Stete 
Univereity,  Robert  E.  Kennedy  Library, 
Government  Dociunents  and  Maps 
Department.  San  Luis  Obispo,  CaUfomia 
93407. 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Padfic  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco.  CaUfomia  94120. 

NRC  Project  Director.  William  H. 
Bateman. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  October  1905. 

For  the  Nuclear  Regulatory  Commission. 
EUnorG.AdaBsaa. 
Deputy  Director,  Division  ofBeactor 
ProjKts—nUIV.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc  95-26275  Filed  10-24-95;  8:45  am] 
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[DodtslNo.27-4q 

Conaidaration  Of  an  Applieatlon  for 
Ranawal  of  a  Ucanaa  to  Oiapoaa  of 
Low^javal  Radloaettva  Waala 
Containlng.Speciai  Nudaar  Malartal  by 
Amarlcan  Ecology  Corporalion  and 
Opportunity  for  a  Haartng 

AOeicr:  Nuclear  Regulatoiy 
Commission. 


ACTION:  Consideration  of  an  appUcation 
tot  rmewal  of  a  Uoense  to  dispose  of 
low-level  radioective  waste  (LLW) 
containing  special  nudear  material 
(SNM)  by  American  Ecology 
Corporation  and  c^portunity  tor  a 
hearing. 

SUIMARY:  The  Nucleer  Regulatoiy 
Commission  is  considering  the  renewal 
of  License  No.  16-19204-01.  This 
Uoense  is  issued  to  American  Ecology 
Corporation  for  the  disposal  of  wastes 
containing  SNM  in  the  low-level 
radioactive  waste  disposal  fadUty. 
located  on  the  Hanford  Reservation  near 
Richland.  WA.  The  license  is  cuiraitiy 
under  timely  renewal.  NRC  licenses  this 
fadUty  under  10  CFR  Part  70.  The 
Ucense  renewal  appUcaticm  was 
tendered  on  Odober  28. 1993.  NRC  has 
delayed  review  of  the  appUcation 
poiding  allocation  of  suffident 
resources  to  conduct  the  review. 
FOR  RIRTHER  NIFORMATION  CONTACT: 
Rd)ert  A.  Nelson,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Telephone: 
(301)  415-7298.  Fax.:  (301)  415-5397. 

Background 

The  LLW  disposal  fadUty  located  on 
the  Hanford  Reservation  in  Benton 
Coimty.  Washington,  is  Ucensed  by  the 
State  of  Washington  for  disposal  of 
source  and  byproduct  material.  The 
NRC  license  allows  the  disposal  of 
SNM,  and  acknowledges  the  State 
regulated  activities  constitute  the  major 
site  activities.  As  a  result.  NRC  reUes 
extensively  on  the  State's  regulatory 

Erogram  to  evaluate  the  fadlity  and 
censee's  capability  to  demonstrate 
reasonable  assurance  that  the  disposal 
of  LLW  can  be  accompUshed  safely.  To 
this  end.  NRC  coordinates  review  and 
assessment  of  the  licensee  with  the  State 
of  Washington,  Department  of  Health. 
To  avoid  duplicative  e^rt,  NRC  has 
identified  areas  in  which  it  reUes 
primarily  on  the  State  regulatory 
program.  Areas  distinct  to  SNM 
regulation  are  directly  evaluated  by 
NRC  Under  the  NRC  Ucense  several 
State  identified  license  conditions  are 
referenced,  this  ensures  that  NRC  is 
aware  of  significant  Ucensee  activities 
requiring  State  regulatory  action.  ^ 
Additionally,  NRC  incorporates 
conditions  in  the  SNM  Ucense  which 
provide  NRC  the  lattitude  to  enforce  the 
Agreement  State  license  conditions,  if 
NRC  determines  that  the  Agreement 
State  is  not  enfordng  the  Ucense 
conditions.  FinaUy,  the  NRC  Ucense 
does  nd  abrogate  or  diminish  the 
audiority  of  the  State  of  Washington, 
under  its  Agreement  under  section  274b 
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of  th*  Atomic  Enei^gy  Act  of  1954.  as 
anModad,  with  NRC,  to  ragulato,  inspect 
or  otbflrwiae  exordse  control  of 
opsratioos.  with  raspect  to  aouroe  and 
l^ioduct  material,  ha  disposal  (tf  that 
material  at  the  LLW  disposal  facility  at 
Ridiland.  Washington. 

Prior  to  the  issuance  of  the  proposed 
rmewral.  NRC  will  have  made  findings 
required  by  the  Atomic  Envgy  Act  of 
1954.  as  amended,  and  NRCs 
regulatitHU.  These  findingi  will  be 
documented  in  a  Safsty  Evaluation 
Report  and  an  Envinnnnontal 
Asaessment. 

The  NRC  hflfeby  provides  notice  that 
this  is  a  proceeding  cm  an  applicati<m 
for  a  Ucaoae  renewal  falling  within  the 
scope  of  Stdipeit  L,  Informal  Hearing 
Procedures  for  Ad|udicati(ms  in 
Matnials  licansiag  Proceedings,  of 
NRCs  rules  and  practice  for  domestic 
licensing  (Hoceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205<a).  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  fior  a  hearing  must  be  filed 
%vithin  thirty  (30)  days  of  the  date  of 
publicatitm  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either. 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MD 
20852-2738:  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

bi  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRCs  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

l.^Hie  interest  of  the  requestw  in  the 
proceeding; 

2.  How  that  interest  may  be  afiiected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  ciraunstances  establisning  that 
the  request  for  a  hearing  is  timely  in 
acconfance  with  §  2.1205(c). 

bi  accordance  with  10  CFR 
§  2.1205(e),  each  request  f(X'  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant.  American  Ecology 
Corpwation,  120  Franklin  Road,  Oak 


Ridge,  TN.  37830,  ATTN:  Mr.  Arthur  ). 
Pahner,  m.  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rogkville 
Pike.  Rockville.  MD  20852.  or  by  mail, 
addressed  to  the  Executive  Directs  for 
Operations,  U.S.  Nuclear  Regulatory 
Commisdoo.  Washington.  DC  20S55. 

For  further  details  mdth  respect  to  this 
action,  the  application  fior  license 
renewal  is  available  for  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
20555. 

Detad  at  Rockville.  Maryland  this  19th  day 
ofOctoberl99S. 

For  the  U.S.  Nuclear  Regulatocy 
Conunisslon. 
MkhadP.Wehar. 

aUef.  Low-LbvbI  Waste  and  DecoaaniMSioidng 
Prefects  Branch,  DMaion  of  Waste 
UcmagBwent,  Office  of  Nuclear  Material 
Safety  and  Safeiiptarda. 
IFR  Doc  95-26418  Piled  10-^4-95;  8:45  am) 


available  for  public  inspectiim  at  the 
Commission's  Public  Document  Room, 
the  Gdman  Building.  2120  L  Street. 
NW.,  Washington,  DC.  and  at  the  local 
puUic  document  room  located  at  the 
University  of  Toledo.  William  Carlson 
Library,  Government  Documents 
Q^let^on.  2801  West  Bancroft  Avenue. 
Toledo.  Ohio  43606. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  September  1995. 

For  the  Nudear  Regulatory  Gammia>ioa. 
LfarfaL-CaeiliBBi, 

Protect  hkuuger.  Pmfect  Directorate  ni-3. 
DMeioa  ofneoctorProfect^-in/IV.  Office  of 
Nudear  Beactor  Regulation. 
(FR  Doc  95-26419  Filed  10-24-95: 8:45  am] 


[DoeliBt  No.  80-344 

Totado  Edtoon  Cdnpany.  at  tk 
Baaaa  Nuctoar  Power  Station,  umt  No. 
1;  AflMndmant  to  FaoMty  OparaHng 
uoaiwa  Nonca  ot  wnnarMMi  oi- 
AppHcaMon  for  Amandmant  to  Facility 
Uoanaa 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Toledo  Edison 
Company,  Centerior  Service  Company, 
and  the  Cleveland  Electric  lUiuninating 
Company  (the  licensees)  to  withdraw  its 
August  18, 1995,  application  for 
proposed  amendment  to  Facility 
Operating  License  No.  NPF-3  for  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1,  located  in  Ottawa  County,  Ohio. 

The  proposed  amendment  would 
have  revised  Technical  Specification 
Section  3/4.7.5.1,  "Ultimate  Heet  Sink" 
to  increase  the  maximum  temperature 
from  less  than  or  equal  to  85  "F  to  less 
than  or  equal  to  90  '¥. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  August  24, 1995 
(60  FR  44091).  However,  by  letter  dated 
September  12, 1995,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  enforcement 
discretion  dated  August  17, 1995,  the 
application  for  amendment  dated 
August  18, 1995,  and  the  licensee's 
letter  dated  September  12, 1995,  which 
withdrew  the  application  for  license 
amendment  The  above  documents  are 


Evaluation  of  Agiaafnant  Stata 
I  Control  Piogrania 


AOENCY:  Nuclear  Regulatory 
Commissicm. 

ACTION:  Interim  implementation  of  the 
Integrated  Materials  Perfonuance 
Evamation  Program  pending  final 
Commission  approval  of  the  Statement 
of  Principles  and  Policy  for  the 
Agreement  State  Program  and  the  Policy 
Statement  on  Adequacy  and 
Compatibility  of  Agreement  State 
Programs. 

summary:  The  Nuclear  Regufatory 
Commission  (NRC)  is  implementing,  on 
an  interim  basis,  the  Integrated 
Materials  Performance  Evaluation 
Program  (IMPEP)  to  be  used  in  the 
evaluation  of  Agreement  State  Programs. 
To  efiiect  this  implementation,  the  NRC 
will  suspend  relevant  portions  of  the 
May  28, 1992  General  Statement  of 
Policy  "Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs.  1992."  Management  Directive 
5.6,  Integrated  Materials  Performance 
Evaluation  Program,  will  be  used  as  the 

implementing  procedure.        

The  NRC  wiU  iiQplement  IMPEP  in 
the  evaluation  of  Agreement  State 
Programs  until  such  time  as  final 
implementing  procedures  for  the  policy 
statements:  "Statement  of  Principles 
and  Policy  for  the  Agreement  State 
Program"  and  "Policy  Statement  on  the 
Adequacy  and  Compatibility  of 
Agreement  StatePrograms,"  and  any 
revisions  to  these  poUcy  statements  are 
approved  by  the  Commission  (See  60  FR 
39464;  August  2. 1995).  Conforming 
revisions  to  IMPEP  in  cramection  with 
the  completion  of  work  on  these  two 
policy  statements  will  be  done  aa 
appropriate.  IMPEP  will  then  be 
implemented  on  a  permanent  basis  and 
the  1992  policy  statement  on 
"Guidelines  for  NRC  review  of 


Agreemmit  State  Radiation  Control 
Prograais"  wiU  be  rescinded. 
ffFECnVE  BAIC:  Octobv  1. 1995. 
ABBMMIS:  iBtaraaled  peraens  nay 
obtain  a  shigle  copy  of  Management 
Directive  5.6  by  writing  Mr.  Geoige 
Deegan,  U.S.  Nuclear  Bagulatoiy 
Commission.  Mail  Stop  TB-F5. 
Washington.  DC  20555. 
FOR  nmTNEfl  ■ITOnMATlON  CONTACT:  Ms. 
Kathleen  N.  Schneider,  Office  of  State 
Programs.  U.S.  Nuclefur  Regulatory 
Commission,  Document  Control  Desk. 
Pl^7,  Washington.  DC  20555, 
telephone  (301>-415-2320. 
SUPPUMENTARV  MFOMIATKW:  In  1994. 
NRC  proposed  a  process  to  evalurte 
NRC  R^onal  programs  and  Agreonent 
State  Radiation  Control  Programs,  that 
regulate  the  use  of  radioactive  materials, 
in  an  integrated  manner  using  common 
performance  indicators.  The  staff 
conducted  a  pilot  program  in  1994  with 
three  Agreement  States  and  two  NRC 
Re^oaal  materiak  jmigrams  using  the 
draft  Management  Directive  5.6, 
"Integrated  Materials  Performance 
Evaluation  Program"  (IMPEP).  On  June 
27, 1905,  the  Commission  approved 
implementation  of  IMPEP  on  an  interim 
ba^.  The  draft  Management  Directive 
is  ciinently  being  pr^ared  in  final 
form. 

Five  common  perfomumoe  indicators, 
as  described  in  Management  Directive 
5.6  will  be  used  to  determine  adeouacy 
of  materials  programs.  Additionally, 
Compatibility  ofRegulations  and  Legal 
Authority  (including  enforcement)  will 
be  addressed  as  non-common 
indJcalors.  Existing  procedures  for 
compatibility  determinations  (Office  of 
State  Programs  B.7  Procedure)  wrill 
continue  to  be  utilizad  in  connection 
with  BIRC  findings  on  Compatibility  of 
Regulations  undw  IMPEP  untH  the  final 
implementing  procedures  tor  the  policy 
stateiamts:  "Statement  of  Principles 
and  Policy  for  the  Agreemoit  State 
Progrtm"  and  "Policy  Statement  on  the 
Adeqaacy  and  Compatibility  of 
Agrwment  State  Programs."  and  any 
revisions  to  tibase  policy  statements  are 
approved  by  the  Conunission.  The 
interim  implementation  of  IMPEP  will 
requite  tha  partial  tuspenaian  of  the 
May  28. 1992  General  Statement  of 
Policy  "Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs.  1992"  (57  FR  22495).  The 
NRC  will  only  continue  to  ai^ly  the 
di^la  program  element  of  the  1992 
Ganaiu  Statement  of  PoUcy  antttled 
"Legtadatioa  and  Ragulations."  NRC  will 
-resdnd  die  entire  1902  GanaBal 
Stateaiant  of  Policy  upon  final  approval 
and  implementation  of  the  "Statement 
of  Principles  and  Policy  for  the 


Agreement  State  Program"  and  "Policy 
Statement  on  the  Adequacy  and 
Compatibility  of  Agreement  State 
Programs." 

Low-level  waste,  uranium  mill  or 
sealed  source  and  device  programs  in 
Agreement  States  will  not  be  reviewed 
as  common  p^ormance  indicators 
since  NRC  Headquarters  conducts  these 
NRC  licensing  activities.  A 
performance-based  evaluation  approach, 
similar  to  that  developed  for  the 
common  performance  indicators,  will  be 
utilized  in  reviews  of  NRC  and 
Agreement  State  programs  in  these 
areas. 

The  NRC  will  review  the  performance 
of  each  Agreement  State  on  a  periodic 
basis.  Each  Agreement  State  evaluation 
will  be  coordinated  with  the  States.  For 
those  Agreement  States  with  program 
findings  that  are  both  adequate  and 
compatible,  the  staff  will  consider 
extending  the  current  review  cycle  of  2 
years  to  3-4  years. 

Dated  at  Rockville  Maryland  this  19th  day 
of  October,  1995. 

For  the  Nuclear  Regulatory  Commission. 
JohaCHoyle. 
Secretary  of  the  Conanission. 
(FR  Doc  95-26415  Filed  10-24-95;  8:45  am] 
aajjNQ  cooc  7aee-»i-p 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Raqueat  for  a  Collaction  of  inlonnation 
Undar  ttia  Papanaork  Reduction  Act; 
Cuatomar  Satiafaetion  Focua  Qroupa 
andSurvaya 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  OMB 

approval. 

SUmiARY:  llie  Pension  Benefit  Guaranty 
Corporation  has  requested  that  the 
Office  of  Management  and  Budget 
("OMB")  approve  a  new  collection  of 
information  muier  the  Paperwork 
Reduction  Act  The  purpose  of  this 
inf(HTnation  collection,  which  will  be 
conducted  throu^  three  focus  group 
meetings  and  a  ^lall  of  number  of 
siuveys,  is  to  help  the  PBGC  evaluate  its 
toU-fiee  telephone  service  providing 
besic  information  about  the  PBGC 
insurance  program. 
OATE8:  The  PBGC  is  requesting  that 
CMB  approve  this  request  by  November 
1. 1995. 

AD0WE8SE9:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
AfEairs  of  OMR,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 


€orporati(m.  725  \7ik  Street,  NW., 
Room  3208,  Washington.  DC  20503.  The 
request  for  approval  will  be  available  for 
puUic  inspection  at  the  PBGC 
Commimications  and  Public  Afiairs 
Department,  suite  240, 1200  K  Street, 
NW.,  Washington,  DC  20005,  between 
the  hours  of  9  ajn.  and  4  p jn. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Marc  L.  Jordan,  AttOTney.  Office  of  the. 
General  Counsel.  Suite  340. 1200  K 
Street.  NW.,  Washingtem,  DC  20005, 
202-326-4024  (202-326-4179  forTTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATKM:  The 
Paperwori(  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperworic  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
(OMB)  with  regulatory  responsibility 
over  these  burdens,  and  OMB  has 
promulgated  rules  on  the  clearance  of 
collections  of  information  by  Federal 
agencies. 

The  PBGC  has  established  a  toll-free 
telephone  service  that  gives  the  public 
general  information  concerning  the 
PBGC's  insurance  program.  Use  of  the 
toll-free  service  by  the  general  public 
has  been  significantiy  below 
expectations. 

The  PBGC  plans  to  conduct  a  series  of 
three  focus  groups  of  15  participants 
each,  and  to  distribute  survey 
questioimaires  to  the  focus  group 
participants  and  to  150  other 
individuals.  (The  45  focus  group 
participants  and  150  stirvey  respondents 
will  be  selected  largely  from  the 
41,000,000  participants  and 
b^ieficiiBries  in  covered  pension  plans.) 
The  purpose  of  the  focus  groups  and 
survey  questionnaires  is  to  evaluate  the 
PBGC's  toll-free  service  and  to  assist  the 
PBGC  in  making  necessary 
improvements  to  that  service. 

The  PBGC  estimates  that  the  total 
annual  burden  of  this  collection  of 
information  will  be  147.5  houre.  The 
PBGC  is  requesting  that  OMB  approve 
this  collection  on  an  emergency  basis  so 
that  needed  imfHOvements  in  the  toll- 
free  service  can  be  made  as  soon  as 
possible. 

Issued  at  Washingtcm,  D.C  this  23rd  day 
of  October,  1995. 
MartfaiSlala. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  95-26624  Filed  10-24-95;  8:45  am) 
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PAORC  NOfmUMOT  ELECTMC 
POWOI  AMD  OONKRV AT10N 


lo«wColiMnbi» 


•Or  nMnMn  nen  anu 


OctobCTl3.1t96. 

auMMAlW:  Punuant  to  the  Pacific 
Electric  Power  Pluming  and 
Conaarvation  Act  (the  Norihiwest  Power 
Act.  16  U.S.C  839.  et  seq.)  the  Pacific 
Northwest  Electric  Power  and 
Conaarvatian  Planning  Council 
(Council)  has  adopted  final  amendments 
to  the  Cc4umbia  River  Basin  Fish  and 
WildlifB  Program  (Program).  These 
amendmenU  include  ma|or  changes  to 
the  resident  fish  and  wildUfs  provisions 
of  the  Program.  Copies  (tf  the 
amendments,  the  Council's  responses  to 
cranments  rsoeived  in  the  amendment 
inocess.  snd  fin^ingK  on  amendment 
lecommendatioos  sre  available  on 
request  See  FOR  PURTHBI  MTOfMATlON, 
below. 

BACKQMOUNO:  The  Coimcil  last  amended 
the  resident  fish  snd  wildlife  measures 
of  the  Program  on  November  10, 1993. 
The  current  amendment  process  began 
in  August  of  1994.  The  Council  adopted 
final  amendments,  findings  and  a 
response  to  comments  on  September  13, 
1995. 

FOR  FURTHER  MFORMATKM  CONTACT: 

For  copies  of  the  final  amendments  to 
the  Columbia  Basin  Fish  and  Wildlife 
Program,  request  document  na  95-20. 
You  may  request  only  the  amendments, 
the  amendments  along  with  response  to 
comments  and  findings  on  amendment 
recommendations,  or  any  part  thereof. 
For  other  information,  contact  the 
Council's  Public  Affairs  Division,  851 
SW  Sixth  Avenue.  Suite  1110,  Portland, 
Oregon  97204  or  (503)  222-5161.  toll 
free  1-800-222-3355. 
Edward  W.  Shaals. 
Executivt  Director. 

IFR  Doc  95-26437  Filed  10-24-95;  8:45  am) 
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PlWMiOIW  Of 


October  18, 1995. 
L  latrodnctioa 

On  August  25. 1995,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  a  propoaed  nde 
change  with  Securities  and  Exchange 
Commiasion  ("^C"  or  "CcMnmission"). 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereunder,'  to 
include  Interactive  Enterpriaes  LL.C 
published  and  owner  of  Interactive 
Wedc,  in  the  disclaimer  provision  of 
Amex  Rule  920C 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  »•;*■*■*  on  September  18, 
1995.'  No  comment  letters  were 
received  on  the  propoeed  rule  change, 
lliis  order  approves  the  Exchange's 
proposal. 

n.  Daecription  of  the  ProposaL 

In  con|unction  with  the  Exchange's 
proposal  to  trade  options  on  the 
Interactive  Week  Internet  Index 
("Index"),  the  Exchange  proposes  to 
smend  Rule  902C  to  provide  a 
disclaimer  for  Intei^ctive  Enterprises 
L.L.C  ("Intei«BCtlve  Enterprises"), 
publisher  and  owner  of  Interactive 
Week,  a  bi-%veekly  magazine.  The 
Exchange's  proposal  to  list  and  trade 
options  on  the  Index  was  filed  pursuant 
to  Section  ig(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934  on  August  23, 
1995.  T^e  Exchange  intends  to  list  the 
Index  options  for  trading  on  October  18, 
1995.*  Interactive  Enterprises  and  the 
Amex  developed  the  Index,  based  on 
shares  of  widely  held  companies 
involved  in  providing  digital  interactive 
services,  developing  and  marketing 
digital  interactive  software  and 
manufacturing  digital  interactive 
hardware.  InteiO^ve  Enterprises  will 
have  two  representatives  on  a 


<  15  U.S.C  78t(bKl). 
»17CFR240.19b-4. 

>  See  S«curitie«  Exchange  Act  RelaaM  No.  36212 
(SeptembOT  1 1 ,  1998).  60  FR  46180. 

*  Telephone  converaation  between  CUira 
McGrath.  Special  Counsel.  Amex.  and  John 
Ayanian,  Attorney.  Office  of  Market  Snperviaion, 
Diviaion  of  Market  Regulation.  Commiaaion.  on 
September  19. 1995.  See  ako  Securities  Kxfhange 
Act  ReleoM  No.  36163  (Augual  29. 199S).  60  FR 
45750  (September  1. 199S) 


T<o«nynitt««  with  repreaentativea  frtmi  the 
Amex  and  the  digital  interactive 
industry  to  adviae  the  Exdiange  when 
the  F»rh«ngw  stdiedtiites  stocks,  or 
adjnata  the  nnmber  of  stoda  included  in 
the  Index.  "Hie  oommitlee  wiU  meet  oi 
a  quartariy  bosisto  review  possible 
candidates  fior  mnoval  or  inclusion  in 
the  bidttx.  The  Exchange,  however,  will 
have  the  ultimate  authority  over  the 
maintenance  of  dw  index. 

The  diaclaimer.  idmtical  in  content  to 
diaclaimers  currently  in  place  for 
Standard  ft  Poor's  Corporation  *  and 
Morgan  Stanley  ft  Ca  IncOTporated,* 
states  that  Interactive  Enterjvises  L.L.C 
does  not  guarantee  the  accuracy  or 
completeneas  of  the  Index,  makes  no 
express  or  implied  warranties  with 
respect  to  the  Index  and  ahall  have  no 
liability  for  any  damages,  claims,  losses 
or  expenses  caused  by  urors  in  the 
Index  calculation.  Tt»  Exchange 
represents  that  it  will  have  aole 
discretion  over  the  calculation  and 
maintenance  of  the  Index.' 

m.  Commisaioa  Finding  and 
Conclosions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.*  Specifically,  the  Commission  finds 
that  the  Ejodiange's  proposal  strikes  a 
reasonable  balance  between  the 
Commission's  mandates  under  Section 
6(b)(5)  to  remove  impedimmts  to  and 
perf^  the  medianism  of  a  fiee  and 
open  market  and  a  national  market 
system,  wiiile  protecting  investors  and 
thepublic  interest. 

The  Commission  believes  that  it  is 
reasonable  for  Interactive  Enterprises 
L.L.C.  to  be  released  from  liability  for 
any  damages,  claims,  losses  or  expenses 
related  to  the  Index  or  caused  by  errors 
in  the  Index  calculation.  The 
Commission  notes  that  Interactive 
Enterprises  L.LC.  will  not  be  invohred, 
except  in  its  limited  advisory  capacity 
and  described  above,  in  the  calculation 
or  maintenance  of  the  Index. 
Additionally,  as  noted  above,  the 
Commission  has  previously  approved 
similar  proposals  by  the  Amex  to  release 
various  entities  from  certain  liaUlity  for 
damages  resulting  from  use  of  their 
products." 


•  See  Amm  Rule  902C(c). 

•  See  Amex  Rule  902C(d). 

'  See  Release  No.  36163,  lupm  note  4. 
•15U.S.C78f(bK5). 

•  See  e^.,  Sacuritiea  Exchange  Act  Retoaae  Woa. 
36103  (August  14. 1905).  60  FR  4M81  (August  21. 


It  Is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.««  diat  the 
propoeed  rule  change  (File  NaSR-. 

A|Dex-05-36).  is  approved. 

For  the  Gonmisslan.  by  the  Division  of 
Maifcat  Rogalation.  puisiMnt  to  delegated 
authority.*^ 

IB.1 


DtputjrSecntaiy. 

(FR  Doc.  95-26431  Filed  10-24-9S;  8:45  am) 
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Of  FHIns  Of  PropoMd  Ruto  Changs  by 


Inuiijiuilad  WiUlIng  te  Hw 

I  of  llw  Ten  Contract  nrm 


Quoton 

MmIioIs 


October  18, 1996. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  and  Rule  19b-4  thereundet-.' 
notice  is  hereby  given  diet  on 
Ssptember  5. 1995.  tiie  Chicago  Board 
Options  Exdiange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  tiie 
Securities  and  Exchwnga  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
£beSow,  which  Itnns  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed'rule 
diange  from  interested  persons. 

L  Setr-Regnlatory  Organiaatimi's 
Statensent  of  the  Tems  of  Sobstance  of 
the  Propoeed  Rnle  diange 

The  Exchange  proposes  to  amend 
(JBC^  Rules  8.51, 6.6  and  6.20 
Interpretation  .09  to:  (i)  remove  the  pilot 
status  of  Rule  8.51;  (ii)  amform  Rule 
8.51  to  the  existing  practice  of 

Snnitting,  but  not  requiring.  Floor 
ficials  to  suspend  the  ten  contract 
firm  quote  requirement  of  Rule  8.51(a) 
during  a  fast  maricet;  (iii)  expand  the 
group  of  persons  writh  authority  to  grant 
suspensions,  exemptions  or  exceptions 
to  Rule  8.51  (cunentiy  only  the  Market 
Performance  Committee)  to  any  two 
Floor  Officials;  (iv)  ^pedfy  that  when  a 
fast  market  is  declared  any  two  Floor 
Officials  have  the  power  to  suspend  the 
firm  quote  requirement  of  Rule  8.51  and 
turn  off  the  Retail  Automatic  Execution 
System  ("RAES"):  (v)  allow  the  senior 


1995):  and  362B3  (Septanobv  26. 1095),  60  FR 
S1B2S  (Octobw  3. 1995). 

'•15U.S.C7Ss(b)(2). 
«M7  CFR  200.3O-3(aXl2). 
•  15  U.S.C.  7as(b)(l). 
»17CFR240.19b-l.. 


person  then  in  diarga  of  the  Exdiange's 
Control  Room  to  suspend  the  ten 
contract  firm  quote  requiremeDt  undw 
certain  circumstances;  and  (vi)  amend 
Rule  6.20  Interpretation  .09  to  clariiy 
the  instances  where  a  membw  of  the 
Market  Perfixmance  Committee  may 
perftmn  the  functions  of  a  Floor  Official. 
The  text  of  the  pronposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Exchange,  and  at  the  Commission. 

a  Sdf-Segnlatory  Oiganization's 
Statement  of  the  Pnrpoee  of,  and 
Statntory  Basis  fior.  ttw  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  oiange.  The  text  of 
these  statemmts  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Refftlatory  Orgcaiixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purposes  of  the  proposed  rules 
changes  are:  (1)  to  approve  Rule  8.51  on 
a  permanent  basis,  removing  the  cnirrent 
pilot  program  designation.  (2)  to 
conform  Rule  8.51  to  the  existing 
practice  of  permitting,  but  not  requiring. 
Floor  Officials  to  suspend  the  ten 
contract  firm  quote  requirement  of  Rule 
8.51(a)  during  a  fast  mariiet,  (3)  to 
expand  the  group  of  persons  with 
authority  to  grant  suspensions, 
exemptions,  or  exceptions  to  the  firm 
quote  requirement  from  the  Market 
Performance  Commission  members  to 
any  two  Floor  Officials,  (4)  to  specify 
that  when  a  fast  market  is  decl^«d 
pursuant  to  Rule  6.6,  two  Floor  Officials 
have  the  power  to  silspend  the  firm 
quote  requirement  of  Rule  8.51  and  turn 
off  RAES,  (5)  grant  the  senior  person 
then  in  charge  of  the  Exchange's  Ck>ntrol 
Room  the  authority  to  suspend  the  ten 
contract  firm  quote  requirement,  if  there 
is  a  system  malfunction  that  affects  the 
Exchange's  ability  to  disseminate  or 
update  market  quotes,  and  (6)  to  amend 
Rule  6.20  Interpretation  .09  to  clarify 
that  the  instances  where  a  member  of 
the  Market  Performance  Ck>mmittee  may 
perform  the  functions  of  a  Floor  Official 
include  enforcing  policies  and  acting 
pursuant  to  rules  related  to  RAES,  fast 
markets,  and  the  ten  contract  firm  quote 
requirement 

Rule  8.51(a)  requires  a  trading  crowd 
to  sell  (buy)  at  least  ten  contracts  at  the 
offer  (bid)  which  is  displayed  when  a 
buy  (sell)  customer  order  reaches  the 


trading  crowd.  Initially,  this  rule  wes 
adopted  as  an  Exchmge  (^lot  prooam 
to  be  monitored  and  enforoed  oy  the 
Exchange's  Market  PerfannaiKe 
Committee.' The  rule  has  been  in  effect 
since  1989,  and  the  Exchaiy  believes  it 
is  now  time  to  remove  the  msignation 
as  a  pilot  program.  The  Exchange 
believes  that  the  rule  has  been  beneficial 
to  investors  and  has  provided  greater 
liquidity  to  die  markets  by  requiring 
that  tlM  cMders  of  non-brcucer  deeler 
customers  be  filled  for  at  least  ten 
contracts  at  the  diqilayed  quote  pries. 

Rule  8.51(a)(2)  cunentiy  {uovides  diet 
the  ten  contract  firm  quote  requirement 
will  be  in  effiact  unless  a  fast  maritet  has 
been  declared.  Ahhoug^  not  presently 
explicit  in  the  rules,  it  is  current 
'  practice  not  to  automatically  suspend 
this  requirement  when  a  Cast  market  has 
been  declared.  Instead,  pursuant  to  Rule 
8.51(a)(3),  when  a  &st  market  has  been 
declared.  Market  Performance 
Committee  members  determine  whethm 
the  t«i  contract  firm  ouote  reouirement 
in  paragraph  (a)  of  Rule  8.51  should  be 
suspended,  llie  proposed  amendment 
would  amend  Rule  8.51(a)(2)  and  add 
Interpretation  .07  to  clarify  that  the  ten 
contract  firm  quote  requirement  in 
paragraph  (a)  of  Rule  8.51  is  not 
automatically  suspended  when  a  fast 
market  is  declared.  Instead, 
Interpretation  .07  would  provide  that 
any  two  Floor  Officials  have  the  power, 
but  are  not  required,  to  suspend  this 
requirement  when  a  Cast  market  has 
been  declared. 

CBOE  believes  the  interests  of  a  fair 
and  orderly  market  are  better  served 
when  the  rules  allow  Exchange  officials 
the  discretion  to  evaluate  market 
conditions  and  circumstances  and  to 
exercise  their  judgment  as  to  whether 
the  ten  contract  firm  quote  requirement 
should  be  suspended  in  a  fast  market. 
This  permits  the  firm  quote  requirement 
to  reriiain  in  place  for  the  benefit  of  non- 
broker  dealer  customers  even  when  a 
fast  market  has  been  declared,  except  in 
those  specific  instances  where  two  Floor 
Officials  have  determined  that  the  ten 
contract  firm  quote  requirement  should 
be  suspended. 

As  set  forth  in  Interpretation  .09  to 
Rule  6.20,  members  of  the  Market 
Performance  Committee  may  perform 
the  functions  of  Floor  Officials  for  the 
purpose  of  enforcing  trading  conduct 
policies.  As  Rule  8.51  is  presentiy 
written,  only  the  Market  Performance 
Committee  or  Market  Performance 
Committee  members  acting  as  Floor 
Officials  may  grant  exemptions  or  make 
exceptions  to  Rule  8.51.  CBOE  believes 


3  See  Securities  Exchange  Act  Release  No.  26924 
Oune  13. 1989).  54  FR  26284  (lune  22, 1989). 
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Flav  Offidak  frM  tlM  Fk»r  OfBcUls 
C— riti—  «f>  afao  quaHBed  to  make 
decMoos  legndiiig  exemptions  and 
I  to  Hub  •.51.  OBOE  sees  no 
1  to  Ufldt  this  power  to  membets 
of  tbe  Iffaricet  Performance  Committee. 
C8G6  sko  believes  that  the  power  to 
sunend  Rule  8.51  once  a  Cast  market  is 
dedaied  should  be  grsnted  to  any  two 
Floor  Officials,  whedier  they  are 
members  of  the  Market  Performance 
Committee  or  members  of  the  Floor 
Officials  Ccnnmittee. 

CBGCs  proposal  would  grant  equal 
power  to  menmrs  of  the  Floor  Ofndals 
Committee  and  members  of  the  Market 
Purtunuance  Committee  to  act  under 
Rule  8.51  regarding  suspensions, 
exceptions  or  exemptions  to  the  firm 
quote  requirement  It  is  important  for  a 
timely  dedsicm  to  be  made  once  a  fast 
market  has  been  declared  ta  other 
situations  have  arisen  which  warrant 
the  suspension  of  the  firm  quote 
requirement,  or  an  exemption  or 
exception  to  this  requirement  CBOE 
beli^^es  that  it  could  be  detrimental  to 
a  fair  and  ordeiiy  market  to  delay  action 
until  a  member  of  the  Market 
Performance  Committee  could  be  found 
to  make  such  a  decision  when  members 
of  the  Floor  Officials  Committee  might 
already  be  {nesent  at  the  trading  post. 
To  implement  CBCK's  intention  that 
any  two  Floor  Officials  may  make 
decisions  under  Rule  8.51,  including 
members  of  the  Market  Performance 
Committee  acting  as  Floor  Officials  and 
members  of  the  Floor  Officials 
Committee,  the  proposal  would  amend 
Rule  6.20,  Intflrpretatian  .09,  amend 
Rule  8.51(aX3).  and  add  Interpretati(Hi 
.06  to  Rule  8.51.  In  additicm,  the 
proposal  would  amend  Rule  8.51  to 
clarify  that  in  deciding  whether  to  grant 
a  suspension,  exception-cr  exemption  to 
the  bm  quote  requirement.  Floor 
Officials  consider  whether  to  do  so 
would  be  in  the  interest  of  a  fair  and 
(uderly  market. 

Because  Rule  8.51  requires  that 
Exdbange  maricet  makers  honor  ncm- 
broker  deeler  customer  orders  at  the 
displayed  quote  for  up  to  ten  contracts, 
it  is  important  that  the  displayed  maiket 
quote  bia  accurate.  Otherwise,  maricet 
makers  would  be  forced  to  trade  ten 
contracts  at  an  inaccurate  or  "stale" 
quote  price.  Therefore,  if  there  is  a 
sjrstem  malfunction  or  other 
drcumstanoe  wrhich  interferes  with  the 
Exchange's  ability  to  disseminate  the 
then  cunent  and  accurate  quote,  it  is 
important  for  the  Exchange  to  be  able  to 
act  quickly  to  suqwnd  the  marint 
maker's  ou%rtiaDS  under  Rule  8.51 
until  the  difficulty  is  resolved.  To 
implement  such  a  quick  response,  the 
proposal  would  fiuthar  amend  Rule  8.51 


to  grant  to  tbe  senior  person  then  in 
charge  of  the  Exchange's  Cotrtrel  Room 
the  authority  to  suspend  the  ten  contract 
firm  qitsiB  reouirewont  maireinnd  in 
Rule  8.51(a)  if  there  is  a  system 
malfunction  or  other  dicumstance  that 
affects  the  Exchange's  ability  to 
disseminate  or  update  maiket  quotes. 
After  exercising  such  authority,  the 
senior  person  would  need  immediately 
to  seek  approval  of  two  Floor  Officials, 
who  would  be  onpowered  to  confirm  ot 
overrule  the  suspension. 

It  is  important  for  the  Control  Room 
to  have  this  power  to  suspend  the  firm 
quote  requimnent,  since  the  Control 
Room  would  most  likely  learn  of  the 
system  malfunction  or  other 
circumstance  before  Floor  Officials  or 
other  Exchange  staff.  Consequently,  the 
Control  Room  could  act  in  a  timely 
manner  to  prevent  market  makers  fitmi 
having  to  trade  at  "stale"  market  cpiotes. 
If  the  Control  Room  does  invoke  its 
power  to  suspend  the  firm  quote 
requirement,  then  the  Control  Room 
would  disseminate  a  message  notifying 
the  pubUc  that  the  displayed  quotes  are 
not  firm  because  of  a  data  dissemination 
problem.  This  would  inform  non-broker 
dealer  customers  that  their  orders  would 
not  necessarily  be  filled  at  that 
displajred  bid  or  offer.  Once  the  system 
malfunction  has  been  corrected  and  the 
market  quotes  have  been  updated,  eitho' 
the  senior  person  then  in  charge  of  the 
Exchange's  Control  Room  or  two  Floor 
Officials  would  be  required  to  end  the 
suspension  of  the  firm  quote 
requirement 

As  it  is  presently  written.  Rule  6.6(b) 
provides  mat  the  two  Floor  Officials 
declaring  a  fast  market  have  the  power 
to  take  a  number  of  specified  actions 
and  nuwe  generally  to  take  such  other 
actions  as  are  deemed  necessary  in  the' 
interest  of  maintaining  a  feir  and  orderly 
maricet.  When  a  fast  maricet  has  been 
declared,  pursuant  to  these  general 
powers.  Floor  Officials  will  often,  in  the 
interest  of  maintaining  a  fair  and  cffderly 
maricet,  suspend  the  ten  contract  firm 
Quote  requirnnent  of  Rule  8.51.  This 
decision  to  suspend  the  firm  quote 
requirement  is  made  often  during  a  fast 
market  because  the  displayed  ouote  is 
not  current  or  accurate  due  to  uie  influx 
of  orders  or  other  unusual 
circumstances.  Therefore,  market 
makers  should  not  be  forced  to  trade  ten 
contracts  at  an  inaccurate  quote.  In 
nder  to  notify  members  and  the  public 
that,  during  a  fast  maiket.  Floor  Officials 
may  suspend  the  firm  quote 
requirement.  CBOE  oroposes  to  specify 
in  Rule  6.6(b)  that  woen  a  fart  muket 
is  declared.  Floor  Officials  have  the 
power  to  suspend  the  ten  contract  firm 
quote  requiiement  of  Rule  8.51. 


For  the  same  reasmis,  alter  a  fast 
market  declaration,  another  acti<m  Floor 
Offidab  may  take  in  the  interest  of 
maintaining  a  fak  Hid  orderiy  market  fat 
to  turn  off  RAES.  When  RAES  receives 
an  order,  the  system  automatically  will 
attach  to  the  order  its  execution  price, 
determined  by  the  prevailing  market 
quote  at  the  thne  oi  the  order's  entry 
into  the  systmn.  A  buy  order  will  pey 
the  prevailing  maricet  quote  for  an  offer 
and  a  sell  order  will  sell  at  the 
prevailing  market  quote  for  the  bid.  A 
maiket  maker  who  has  signed  on  as  a 
participant  in  RAES  will  oe  designated 
as  a  contra-broker  on  the  trade,  "nades 
are  assigned  to  these  participating 
market  makers  oh  a  rotating  basis. 
Therefore,  by  agreeing  to  partidpate  in 
RAES.  a  market  maker  is  automaticalfy 
assigned  trades  based  on  the  prevailix^ 
maiket  quote  that  is  then  being 
disseminated.  Consequently,  it  is 
important  for  the  prevailing  maiket 
quote  to  be  accurate,  because  otherwise 
mariiet  makers  psrtidpating  in  RAES 
may  be  assigned  trades  at  prices  other 
than  the  actual  prevailing  maricet  quote. 
During  a  fast  market,  oflni  the  iiiflux  of 
orders  is  greedy  increased  or  other 
unusual  circumstances  exist  that  affect 
the  accuracy  of  the  prevailing  maiket 
quote.  For  this  reason.  Floor  Offidals. 
acting  under  the  general  powers  of  Rule 
6.6(b).  may  tiun  off  RAES  to  prevent 
market  makers  from  being  assigned 
trades  besed  on  inaccurate  manet 

a  notes.  In  order  to  notify  members  and 
w  public  that  such  action  may  be  taken 
in  a  fast  maiket.  CBOE  proposes  to 
amend  Rule  6.6  to  specify  that  Floor 
Offidals  have  the  power  to  turn  off 
RAES  after  a  fast  market  has  been 
declared. 

Furthermore,  as  Rule  6.6(b)  is 
presently  writtm.  it  could  be 
interpreted  that  only  the  same  two  Floor 
Offidals  who  declared  the  fast  market 
have  the  power  to  take  the  other  actions 
spedfied  in  Rule  6.6(b).  CBOE's  practice 
has  been  that  any  two  Floor  Offidals 
have  the  powers  spedfied  in  Rule 
6.6(b).  not  just  the  spedfic  two 
indiidduals  who  declared  the  fast 
maiket.  Therefore.  CBOE  proposes  an 
amendment  to  Rule  6.6(b)  to  clarify  that 
any  two  Floor  Offidals  have  the  powers 
spedfied  in  6.6(b). 

CBOE  believes  that  members  of  the 
Maiket  Performance  Committee,  who 
perform  Floor  Offidab  functions,  as 
well  as  Floor  Offidals  who  are  members 
Of  the  Floor  Offidab  Committee,  are 
equalfy  qualified  to  make  decisions 
regarding  Rub  6.6.  To  clarify  that 
members  of  the  Market  Performance 
Committee  may  also  ad  pursuant  to 
Rule  6.6.  the  pn^Meal  would  amend 
Rub  6.20  Inteipnrtation  .09  to  spedfy 


that  the  Floor  Offidd  Amotions  that 
Market  PerfarmanoB  Committee 
members  may  perform  indude  actiiig 
putiuant  to  rubs  related  to  fast  maikets 
and  RAES.  Again,  when  drcumstanoes 
arise  whidi  might  require  the 
declaration  of  a  fast  maricet.  it  u  . 
important  for  timely  decisions  to  be 
made  regarding  the  declaration  of  a  fast 
market  and  other  rebted  dedaions 
spedfied  in  Rule  6.6.  CBOE  believes 
that  it  could  be  detrimental  to  a  fair  and 
(Hrderly  maiket  to  dday  action  until  a 
Floor  Official  from  the  Floor  Offidab 
Committee  is  found  to  make  sudi 
decisions  when  members  of  the  Maricet 
Performance  Committee  might  alreedy 
be  present  at  the  trading  poet. 

The  Exchange  believes  that  die 
piopoeed  rub  changes  are  consistent 
with  and  fiudier  the  ol^ectivar  of 
Sectiim  6(bX5)  of  the  Ad.  in  diat  the 
rule  dianges  are  designed  to  perfed  the 
mechanisms  of  a  free  and  open  market 
and  to  proted  investors  and  the  public 
interest  l^  enabling  any  two  Flow 
Offidab  to  evaluate  and  consider 
maricet  conditions  and  circumstances  in 
deteimining  whether  to  suspend  the 
firm  quote  requirement  of  FUib  8.51 
daiinga  fast  maiket.  The  proposed  rule 
rt^iiny  clarifying  the  powers  of  Maiket 
Performance  Committee  members  and 
spedfying  the  powers  Floor  Offidab 
mey  invoSce  during  a  fast  market  are  also 
consistent  wiih  and  further  the 
obiectives  of  Section  6(b)(5)  of  the  Ad, 
in  that  they  too  are  designed  to  perfad 
the  mechanism  of  a  free  and  open 
maricet  and  to  proted  investors  and  the 
public  interest.  The  proposed  rule 
change  regarding  the  authority  of  the 
Control  Room  to  suspend  the  firm  quote 
requirement  when  there  has  been  a 
system  malfunction  affecting  the 
dissemination  or  updating  (tf  quotes  is 
also  consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Ad. 
in  that  the  change  is  designed  to  perfed 
the  mechanism  of  a  free  and  open 
market. 

I  The  Exchange  also  believes  that  the 
proposed  rule  changes,  collectively,  are 
consistent  widi  Section  6(b)  of  the  Ad 
in  general  and  furthers  the  obiectives  of 
Section  6(b)(5)  in  particular  in  that  they 
are  designed  to  {oevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  prindples  of 
dbange.  to  foster  cooperation  and 
Qoordination  with  pwsons  engaged  in 
fadlitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfed  the  mechaisusm  of  a  free  and 
open  market  and  a  national  maiket 
system. 


(B)  Self-Regulatoiy  Organization 's 
Statanent  oo  Burden  on  Competition 

The  Exchmge  does  not  believe  that 
the  propoeed  nde  change  will  impose 
any  Durden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  resped  to  the  pn^Kieed 
rule  change. 

m.  Date  of  Efiediveneaa  <rftbe 
Propoeed  Rub  Qiange  and  Timing  far 
Commissbn  Action 

Within  35  days  of  the  date  of 
publication  of  thb  notice  in  the  Federal 
Rflgifller  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self^egubtoiy 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  mddng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  avaibble  for 
inspection  and  copying  at  the  prindpal 
office  of  the  CBOE.  All  submissions 
should  refer  to  SR-CBOE-95-52  and 
should  be  submitted  by  November  15, 
1995. 

For  tlw  CtHnmission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authwity.* 


Marsaral  H.  Mif ariaiid. 

Deputy  Secntary. 

[FR  Doc  9S-26428  Filed  10-24-05:  St45  am) 
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8«lf-llagiilalo«y  Organiiatlons;  Tlw 
DapoaHory  Tnwt  Company.  Motlca  of 
niinfl  and  Owbr  QwwUng  AcmbraUd 
Approval  of  •  PropoMd  RutoCtMnga 
FMallng  to  Complianoo  ^ 


Tlwough  tho  Uw  of  th«  hwtitifllonai 
OoHvory  Syslain 

October  17.  IMS. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
("Ad"),»  notice  is  hereby  given  that  on 
Odober  4. 1995.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
primarily  by  DTC.  The  Commission  b 
publishing  this  notice  and  order  to 
solidt  comments  from  interested 
persons  and  to  grant  acoelented 
approval  of  the  proposed  rule  change. 

I.  Self-Regnbtory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change     t 

DTC  proposes  to  make  additions  to  its 
Partidpant  Operating  Procedures  *  to 
enable  broker-dealers  that  use  DTC's 
Institutional  Delivery  ("ID")  system  for 
generating  confirmations  for  their 
customer  transactions  to  comply  with 
certain  disclosure  requirements  of  Rule 
lOb-10  under  the  Ad.' 

n.  Self-Regulatory  Organixations's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for,  the  Proposed  Rub 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spedfied 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  section  (A),  (3), 


4 17  CFR  200.30-3(aKl2). 


M5  U.S.C.  §78»(b)(l)  (1988). 

>The  additions  to  DTCs  Participant  Operating 
Proceduras.  Section  M— ID  System,  are  attached  as 
exhibit  2  to  DTC's  Filing  (File  No.  SR-DTC-9S-19) 
and  are  available  for  review  in  the  Commission's 
Public  Reference  Section. 

» 17  CFR  240.10b-10  (1994). 


UMI 


54740 


Fedaral  Ragjatw  /  Vol.  60.  No.  206  /  Wednesday,  October  2$,  1995  /  Notices 


Fadval 


/  VoL  60,  Na  206  /  Wednesday.  October  25.  1995  /  Notices 


54741 


and  (Q  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Se^-Regulatory  Organixation  's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  /or.  the  Proposed  Rule 
Qiange 

In  1994.  the  Commission  adopted 
amendments  to  rule  lOb-10.' 
Subsequently,  the  Division  of  Market 
Regulation  issued  a  no-action  letter  to 
the  Public  Securities  Association 
("PSA")  on  behalf  of  iu  members  and 
all  other  brokers  and  dealers 
tempmarily  exempting  them  from 
certain  disckmire  requirements  of 
paragraphs  (aH7).  (a)(8).  and  (aM9)  of 
Rule  lOb-10  until  November  1. 1995." 

The  purpose  of  this  proposed  rule 
change  is  to  enable  brdur-dealers  that 
use  DTTC's  ID  system  fat  generating 
confirmations  for  their  customer 
transactions  to  comply  with  the 
following  three  disclosure  requirements 
upon  the  expiration  of  the  temporary 
exeuiptKRi. 

(1)  Amended  Rule  lOb-10  reouires 
brokuHieakn  that  are  not  memoers  of 
the  Securities  Investor  Protection 
Corpotation  ("SIPC")  to  disclose  that 
bet  in  trade  confirmations.  A  broker- 
dealer  using  the  ID  system  to  send 
confirmations  can  disclose  that  feet  by 
including  a  statement  such  as  "(Name  of 
broker^leeler]  is  not  a  member  of  SIPC" 
in  the  Special  Instructions  field  of  trade 
data  sutaiitted  to  the  ID  System.  A 
broker-dealer  can  enter  up  to  256 
characters  of  free-fcvm  text  in  the 
Special  Instructicms  field  to  be  included 
in  the  confirmation. 

(2)  Amended  Rule  lOb-10  requires 
broker<iealers  to  disclose  in  the  case  of 
a  debt  security  other  than  a  government 
security  that  the  security  is  not  rated  by 
a  nationally  recognized  statistical  rating 
organization  if  that  is  the  case.  A  broker- 
dealer  using  the  ID  system  can  disclose 
that  Eact  by  entering  "Not  Rated"  or  "N/ 
R"  hi  the  Special  Instructions  field.  The 
proposed  rule  change  adds  a  statement 
that  defines  the  codes  "Not  Rated"  or 
"N/R"  in  DTC's  Procedures  for  the  ID 
syttma  in  the  material  describing  the 
Special  Instructions  field. 

(3)  Amended  Rule  lOb-10  requires 
iHoker-dealers  to  disclose  in 
confirmations  for  asset-becked  securities 
that  are  continuously  subject  to 
I»epa]rnient  that  the  yield  of  the 


^ThtCoamiMiQn  ba*  modifiad  tlie  taxt  ofthe 
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I  P.  MUkr.  Biq..  Vloo  Piwidmit  and  AMOCiate 
I  CotniMl.  PSA  (Saptambw  29. 1985). 


security  depends  on  the  rate  of 
prepayments  and  that  certain 
infonnation  concerning  the  factors  that 
aflisct  yield  will  be  furnished  upon 
writtm  request.  By  using  one  of  several 
acronyms,  a  broker-dealer  using  the  ID 
sydem  can  enter  data  in  the  Security 
type  field  to  identify  the  security  as  one 
of  several  types  of  securities  that  meet 
the  Rule  1(X>-10  definition  of  asset- 
backed  securities.  The  {woposed  rule 
change  adds  a  provision  to  DTC's 
Procedures  for  the  ID  System  in  the 
material  setting  forth  the  provisions 
deemed  to  be  part  of  a  confirmation 
stating  that  when  one  of  several 
designated  acronyms  appears  in  the 
Security  Type  field  of  the  ID 
confirmation,  the  required  disclosure  is 
deemed  to  be  a  part  of  the  ID 
confirmation  for  that  transaction. 
DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F) '  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  proposed  rule  change  will  facilitate 
the  confirmation  of  transactions  through 
the  use  of  DTC's  ID  system.  DTC  states 
that  the  proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
DTC's  custody  or  control  or  for  which 
it  is  responsible  because  the  proposed 
rule  change  relates  to  DTCs  exisiting  ID 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
developed  through  discussions  with  the 
PSA.  acting  on  behalf  of  its  members, 
and  several  participants.  Written 
comments  firom  DTC  participants  or 
others  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

m.  Date  of  Eflactiveneaa  of  the 
Propoeed  Rale  ChaagB  and  Tiaiing  for 
Coinmiaaioii  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  the  rules  oi  a  clearing  agency  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  the  proposed 
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rule  diange  is  consistmt  with  these 
requirements  because  it  should  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
enabling  DTC  participants  to  continue 
to  confirm  and  affirm  institutional 
transactions  throu^  the  ID  system  in 
compliance  vrith  the  additional 
disclosure  requirements  of  amended 
Rule  lOb-10. 

DTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing.  The 
Commission  finds  good  cause  for  so 
approving  because  accelerated  approval 
will  allow  DTC  putidpants  to'begin 
utilizing  the  ID  syston  to  comply  with 
the  disclosure  requirements  of  Rule 
l9b-10  before  the  expiration  of  the 
temporary  exemption  on  November  1, 
1995. 

IV.  SoBcitatMia  (rfCoauMBls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
riiould  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissicm.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frtxn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Sectimi.  450  5th  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  at  the 
principal  office  DTC.  All  submissions 
should  refer  to  File  No.  SR-DTC-95-19 
and  should  be  submitted  by  November 
15, 1995. 

It  is  therefi(»e  ordered,  pursuant  to 
Sectioi  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  Na  SR- 
DTC-95-19)  be.  and  hereby  is, 
approved. 

For  the  Comminion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margani  a  McFarlaad. 

Deputy  Seaettuy. 

[FR  Doc  95-26430  Filed  10-24-05;  8:45  am] 
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OctobsV  16. 19B5. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  ExiAanae  Act  of  1934 
("Actl.i  notice  is  hereby  given  that  on 
Septanriwr  15. 1995.  the  Participants 
Trust  Company  ("FTC")  filed  with  the 
Securities  and  Rxrhange  rnmmissimi 
("Commissicm")  the  pnqpoeed  rule 
change  (File  No.  SR-PTC-^S-oe)  as 
described  in  Jtems  I.  n.  and  m  bdow. 
which  Hwns  have  been  prapered 
primarily  by  FTC  The  Commission  is 
publishiiig  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  pearsons. 

LSelM«giilalo>7( 
toflheTs 


The  proposed  rule  changs  will  amend 
FTC's  rales  to  reflect  changss  to  its 
processing  system  that  wiu  cause  both 
the  ddiver  and  receive  sides  in  a 
securities  transaction  to  simultaneously 
receive  debits  and  aediU  to  their 
respective  securities  and  cash  podtions. 

n. 


t  of  the  Pnipose  of;  aad 
SUtnlDcy  Basis  far,  Um  Propoaad  Inle 


In  its  filing  with  die  Commissian,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  cliuigB.  The  text  of  these  statements 
may  be  examined  at  the  places  qpedfied 
in  Item  IV  below.  PTC  has  prepared 
summaries,  set  forth  in  sectiims  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  sacb  statements.' 

A.  Self-Regulatory  Orgmization's 
Statement  of  the  Purooae  of,  and  the 
Statutory  Basis  fm,  the  Propoeed  Rule 
Change 

The  purpose  oftheyoposed  rule 
change  is  to  amend  FTC's  rules  to  reflect 
changes  to  its  processing  system  whidi 
are  intended  to  satisfy  a  commitment 
("Commitment  No.  3")  made  by  PTC  to 
the  Commission  and  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Board  of  Governors")  ndien 
PTC  was  established.  Commitment  No. 
3  staled  that  PTC  would  "make  the 
necessery  technical  dianges  (including 


Rules  changes)  for  Delivering 
Participants  to:  (1)  Be  immematriy 
notified,  or  able  to  asoertaiii.  that 
securities  debited  from  a  Delivering 
Pfl^dpant's  Account  or  associated 
TVansfiBT  Account  have  not  been 
creditod  to  tlM  Receiving  Participant's 
Account  or  associated  Transiar  Account; 
and  (ii)  be  able  to  retrieve  such 
imdelivered  securities  and  to  redeliver, 
pledge  or  hold  such  securities."  '  The 
proposed  nde  change  eliminates  i ' 
optional  matching  process  c 
availd>le  under  PTCs  rules 
delivery  and  receipt  of  securities 
transfers  which  creates  an  intennediate 
status  characteriaxtd  as  tiae  "abeyance 
account"  The  proposed  rule  change 
deletes  the  abeyance  account,  amcmds 
the  receipt  mode  provisions,  and 
provides  for  simultaneous  credits  and 
debits  of  an  account  transfer  to  both  the 
receiving  and  deUvning  participants  or 
limited  purpose  participants.'*  PTC 
believes  that  Ccunmitment  No.  3  is 
satisfied  through  the  elimination  of  the 
aituation  ythere  a  delivering 
participant's  securities  aocoimt  has  beoi 
debited  and  cash  account  credited  whoi 
the  receiving  participant's  securities 
account  has  not  been  credited  and  ca^ 
account  debited.  \_ 

These  amendments  are  proposed  to 
take  effect  on  or  about  November  6. 
1995,  concurrent  with  the 
implementation  of  a  new  software 
release.  SPEED  Release  5.6,  which  will 
make  the  corresponding  changes  to 
.  FTC's  SPEED  transaction  processing 
sjfstem. 

1.  Delivery  of  Securities  Subject  to  an 
Account  Transfer  Under  Currmt 
Processing  System 

A  delivering  participant  or  limited 
purpose  participant  initiates  a  transfer 
of  securities  to  another  participant  or 
limited  purpose  participant  by 
instructing  an  account  transfer  of 
securities  from  its  account  or  associated 
transfer  account  If  the  account  from 
which  the  transfer  is  requested  satisfies 
ttie  conditions  set  forth  in  FTC's  rules.^ 


1 1S  V.SJC  Tttmt)  (19SS). 
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*Sacuritiaa  Exchange  Act  Raleaae  No.  28671 
(March  28, 1989),  S4  FR  13266  (approving  PTCi 
appUcation  for  ragislntion  a»  a  daaring  agancy 
undar  Soctioa  17A  of  tba  Acs)  andleltw  from  tha 
Boaid  of  Govaraon  approving  PTCt  application  far 
•took  in  the  Fedaral  Kaaanre  Bank  of  New  Yorii 
Qtlareh  27, 1969). 

4Tha  abayance  account  and  the  raoeipt  moda 
proviaiona  aia  diaciutad  in  datail  latar  in  thia 
notlca. 

■PTCSnlet.  Article  n.  Rule  13,  Sacdon  1(b) 
ganerally  raqniiea  aufBdent  aecuritiea  and  Nat  Fkae 
Equity  ('708*1  with  ra^Mct  to  the  account  of  th> 
ddivartnf  paitic^wat  or  limited  purpoae 
paiticip^  NFE  meaauna  the  value  of  the 
ooUataal  which  ia  available  to  aecure  liquidity  far 
payment  of  the  ac^xnmt  debit  balance  aaaodated 
with  the  transaction.  PTC  Rulea,  Article  D,  Rule  9. 


then  PTC  debits  the  securities  from  the 
oopount  or  associated  transfer  account  of 
the  delivering  participant  or  limited 
purpoee  perticipant  and.  if  the  transfer 
is  versus  payment,  credits  the  related 
cadibslanoe. 

2.  Rsceipt  of  Seburities  Sid^ect  of  an 
Aoooont  Transfer  Under  Current 
Processing  System 

Under  PTCs  ndes,*  prior  to  crediting 
securities  to  the  aoooimt  of  the  receivi^ 
participant  or  limited  purpose 
perticipant  or  in  an  aocotmt  transfBr 
versus  payment  its  associated  transfer 
accounttlhe  receipt  of  the  securities 
must  compfy  writh  the  receipt  mode 
selected  \^  me  receiving  participant  or 
limited  purpose  participant. 
Ftutheimore,  if  the  transfer  is  versus 

Eyment,  the  receiving  participant  must 
ve  sufficient  NFE,  and  the  resulting 
debit  to  the  account  cash  balance  must 
not  cause  the  receiving  participant's  net 
debit  balance  to  exceed  its  Net  Debit 
Monitoring  Level  ("NDML").' 

3.  Receipt  Modes 

Generally,  a  participant  or  limited 
purpose  participant  currently  may 
choose  one  of  the  following  receipt 
^medes  for  receiving  securities  to  its 
accotmt  or  its  associated  transfer 
aoooimt  in  an  aoooimt  transfer  versus 
(layment:  Auto  Buy-In  Mode, 
authorizing  the  receipt  of  all 
transacticms:  Auto-Match  Mode, 
authorizing  the  receipt  of  all  previously 
designated  transactions  either  listed 
with  specificity  or  by  designating 
spedfied  dollar  tolerances;  or  Manual 
Match  Mode,  in  wdiidi  no  transactions 
are  preauthorized.* 

Securities  deliveries  for  whidi  the 
receipt  is  not  preeuthorized  are  posted 
to  the  await  match  list  associated  with 
the  receiving  accoimt  and  recorded  in 
an  abeyance  accoimt  and  are  credited  to 
the  receiving  account  or  associated 
transfer  aocoimt  only  after  the  receiving 
participant  or  limited  purpose 
participant  approves  the  transfer.  Any 
securities  remaining  on  the  await  match 
list  that  are  not  approved  or  rejected 
prior  to  the  close  of  daily  processing  are 
deemed  approved  by  the  receiving 


PTC  will  not  pcoceaa  an  account  tranafar  it  a*  a 
raault  of  fuch  trantfar,  the  required  NFE  ia  not 
available  in  the  account  at  the  time  delivery  ia 
attempted. 
•PTCRulaa.Aiticl*Q'Rulel3,S«:tionKc).    - 
7  PTC  twill  not  proceaa  traasactioaa  that  incraeae 
a  participant'a  net  debit  balance  to  a  levri  gieatar 
than  iU  NDML.  When  the  NOMl  U  reached  or 
exceeded.  PTC  U  entitled  to  requite  either 
ooafinnation  of  the  peitidpant'a  ability  to  pay  it* 
debit  balance  or  prahinding  of  cuch  debit  balance. 
PTC  Rulea.  Article  II.  Rule  2,  Section  4. 

•PTC  Rulaa.  Article  n.  Rule  11.  Thaae  proviaiona 
are  eliminated  by  the  preaeat  rule  change. 
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pMtkipant  or  limitad  purpoM 
pstidpanL* 

4.  Mmytact  Account 

SacuritiM  that  ara  daUtad  from  tha 
(Mhraring  participant's  ex  lijnitad 
purpoaa  puttdpttaA's  account  but  not 
ifanultaneoualy  craditad  to  tha  acooont 
of  tha  raoahriag  participant  or  limitad 
purpoaa  participant  becauaa  tha  raoaipt 
la  not  auth«ti»d  by  tha  raoaipt  moda 
ntiliaad  by  tha  raceiving  participant  or 
UmitKl  purpoaa  partidpant  are  racoidad 
in  tha  abayamoB  account  until  tha 
ttanaiw  can  be  oomplaled.  In  tha  currant 
procaaaing  system,  the  delivaiing 
participant  or  limitad  purpoaa 
partidpant  has  no  means  of  ascertaining 
whether  the  transfer  has  been  completed 
to  the  account  or  assodatad  transfer 
account  of  tha  receiving  partidpant  or 
limitad  purpoae  partidpant  or  whether 
the  securitiee  remain  recorded  in  the 
abeyanoa  account  and  placed  on  the 
await  match  list  assodatad  with  the 
account  of  tha  receivlBg  peitidpant  or 
limitad  purpoae  partidpant.  Recording 
the  securitiaa  delivwy  in  the  abeyance 
account  is  not  deemed  to  efied  any 
tranafar  of  the  securitiee  or  create  or 
extinguish  any  interest  in  the  securities 
hdd  by  FTC  prior  to  such  recording.*o 

5.  Policy  Considerations  Behind 
Commitment  No.  3 

A  mein  policy  oonsideretion  Ineding 
to  Commitment  Na  3  was  the  concern 
that  in  the  case  of  an  uncompleted 
ecoount  transfer  versus  payment  the 
unaxperted  return  to  the  deliveiing 
partidpant  of  the  unmatched  securities 
in  the  abeyance  account  and  the 
ooneaponding  aliminatioo  ot  the  credit 
to  the  account  cash  balance  of  the 
delivering  pertidpant  could  place 
Bquidity  pressures  (m  the  delivering 
pntidpent  Such  liquidity  pressure 
could  occur  at  the  end  of  the  processing 
danr  just  prior  to  settlement  wn«n  there 
is  Httle  time  for  a  partidpant  to  fund  an 
unantidpated  debit. 

6.  Summary  of  Propoaed  Systems  and 
Rulea  Modificatiims 

Since  1989.  PTC  has  awadered 
wious  piopoeals  to  address  the 
cooosms  beoind  Commitment  No.  3 
including  an  inquiry  fedlity  far 
delivering  partidpants  or  limitad 
purpoae  pwtidpents  to  ascertain  if  their 
deliveries  had  been  received  into  the 
receiving  partidpant 's  or  limited 
purpoee  partidpant* s  account  or 
assodatad  transfer  account  in  the  case 
of  an  accoimt  tran^r  versus  payment  to 


•PTCIbIm,  Aiticte  n.  Rnla  11. 
oPTC  KnlM.  ArticW  n.  Rub  3.  SMtioa  1  and 
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the  eccount  of  a  receiving  partidpant 
The  preeent  rule  change  propoeea  to 
sati^  Commitment  No.  3  by  modifying 
the  prooaasing  system  to  debit  and 
credit  simultaneously  the  accounts  of 
dalivHing  and  receiving  partidpants 
with  securities  and  caah  iriespective  of 
the  receipt  mode  choeen  by  the  rsoeiver. 
FTC  believea  thiainodificatian  readlves 
Commitment  Na  3  becauaa  there  will 
no  longsr  be  a  situation  w^iere  the 
delivarteg  pertidpent  haa  received  a 
cash  balnce  credit  before  the  reoeiving 
partidpant  has  received  a  cash  balance 
debit 

The  functionality  of  the  PTC  matdi 
raoaipt  modes  «irill  be  maintained  only 
as  a  transaction  monitoring  tool  to 
deaignate  the  status  of  securities  in  the 
account  or  assodated  transfer  account  of 
the  receiving  partidpant  or  limited 
purpoee  partidpant  alter  the  transfer 
has  been  credited  to  the  account 
because  debits  to  the  caah  balance  of  the 
account  of  the  receiving  pertidpent  %irill 
be  immediate,  it  is  anticipated  that 
receiving  pertidpants  will  monitor  their 
account  son  a  timely  basis. 

7.  Proposed  Securities  TransfiBr 
Processing  Sequence 

Proressing  changes  also  will  be  made 
in  SPEED  Releeaa  5.6."  altering  the 
sequence  of  transaction  iMOcessing.  The 
credit  of  securities  will  be  posted  to  the 
account  or  associated  transfer  aocount  of 
the  receiving  pertidpent  or  limited 
purpoee  partidpant  regardless  of  the 
receipt  mode  applied  to  the  account 
Simiiarly.  in  the  case  of  an  account 
transfer  versus  payment,  the  assodatad 
daMt  of  cash  «nll  be  posted  to  the 
account  of  tha  reoeiving  pertidpent  or 
limited  purpoee  pertidpant  ragardleas 
of  the  reioeipt  mode  appUed  to  the 
account 

The  delivering  partidpant's  or  limitad 
purpoae  partidpant's  accounts  or 
associated  transfer  accounts  also  will  be 
poated  simultaneously  writh  the 
apfffopriata  entries  for  securities  debits 
and  cash  credits  when  the  delivery  has 
satisfied  all  conditions  necessary  to 
complete  the  transfer  (i.e.,  the  deliwing 
account  has  suCBdent  available 
securities  and  suffident  NFE;  in  the 
case  of  an  aocount  transfer  versus 
payment,  the  raceiving  aocount  has 
suffident  NFE  and  the  reoeiving 
partidpant's  NDML  will  not  be 
exceeded;  or  in  the  case  of  account 
transfers  of  securities  to  a  pledoee 
account  by  use  of  the  Collateral  Loan 
Facility,  the  receipt  is  approved  by  the 


receiving  partidpant  or  limited  purpoee 
partidpant)." 

SPEED  Release  5.B  is  currently  being 
teatad  and  ia  antidpatad  to  be 
raarational  in  early  Novanber  1995. 
liie  earliaat  adiaduled  implementation 
date  is  November  6, 1995,  beeed  upon 
fiill  partidpant  tests  on  Odober  14  and 
28. 1995.  and  amiming  no  coding  or 
other  diaiigas  ara  raqubed  as  a  rMuh  of 
theee  and  other  quality  aasuranca  teeing 
{ffocedures.  PTC  inteads  to  imi^ement 
the  proposed  rule  changes  upon 
implenMntation  of  SP^D  Releaaa  5.6. 

8.  EffsdonNFEandNC^fLof  . 
Receiving  Partidpant  or  Limited 
Purpose  Partidpant 

The  change  in  tha  sequence  of 
transaction  processing  to  produce 
simultaneous  debiting  and  crediting  of 
cash  requires  that  the  cash  balance  of 
the  receiving  partidpant's  account  in  an 
account  traasnw  versus  payment  be 
debited  even  though  the  delivery  haa 
not  been  approvedby  the  receiving 
partidpant.  Mateh  fundionality  no 
longsr  will  operate  to  deCsr  the  debit  to 
the  cash  balance  of  the  receiving 
partidpant  or  limited  purpoae 
partidpant  until  the  delivery  is 
approved.  Because  unmatched 
dbtiveriea  of  account  transfers  versus 
pajrmant  no  Itmger  will  gsnerate  a  credit 
to  the  cash  balam:a  of  the  delivering 
pertidpant  or  limited  purpoae 
partidpant  without  the  owrasponding 
detrit  to  the  receiving  pertidpant.  it  is 
antidpated  that  the  implsmmitation  of 
SPEED  Release  5.6  may  rasMlt  in 
increased  inddences  of  failed  deliveries 
due  to  NIM>(IL  and  NFE  violations. 

PTC  has  monitored  potential  aedit 
fails  in  antidpation  of  SPEED  Release 
5.6  by  calculating  and  monitoring 
partidpuits'  NFE  and  NDML  usage 
periodically  throughout  the  procMsing 
day  based  on  the  hypothetical 
immediate  poeting  of  both  matched  and 
unmatched  transactions  to  the  receiving 
partidpant's  aocount  Under  the 
monitoring  prooam.  potential  NEML 
violations  nave  oeen  minimal,  but 
potential  NFE  vtolations  have  bam 
noted.  Partidpants  have  been  advised  of 
the  hypothetical  NFE  and  NDML 
violations  and  of  the  amount  of  the 
credit  deficiency  that  would  have 
occurred  if  SPEED  Releeae  5.6  was 
operational.  PTC  has  worked  with 
pertidpants  mtensively  to  prapere  them 


1 1  SnSD  lUtMM  s.a  to  tha 
PTC**  liMiMcrtan  fiiiMilin  tyMMn. 


ia 


"Cumntly,  tha  wqHlwHUrt  that  a  laoaiviiig 
paitic^iaBt  or  limitad  puipoaa  ptiripant  matt 
apfHvva  a  ma^irof  McurMaa  to  a  pM|ta  aocooot 
to  apadflad  in  FTCt  Participaiit  CMfatii^  Gidda 
daacriptiaii  of  tha  CoUatatal  Loan  Padlity  but  not 
ia  PTCa  roiaa.  As  a  nank  of  tha  pnpoaad  nila 
^aofiy  thto  raqaiiaaiaat  now  wUl  ba  ^Mdfiad  ia 
PTCanilat. 


far  the  "*«*"g—  in  their  prooedwea  that 
will  taa  raquivad  to  aoaura  a  amooCh 
tranaition  to  tiia  new  tranaactfon 
procaaaing  aaquanoa.  Furtharmara, 
SPEED  R^aaae  5.6  alao  includes  an 
auto-retry  facility  that  automatically 
will  recyde  transactions  that  fail  to 
complete  due  to  credit  defidendes. 
Under  the  autoratry  fadlity. 
transactions  will  be  resubmitted  far  the 
delivery  process  at  aat  iniaiyab 
throi^otrt  tiia  day.  If  it  is  (fttermined 
that  both  the  deliverw  and  reoelvar  pass 
the  credit  checks,  the  item  then  wiU  be 
processed  and  debits  aiid  credits  will  be 
poated  to  the  appropriate  accounts. 

9.  Proposed  Changes  to  PTCs  Rules 
Implamenting  the  Systems 
Mmlifications 

The  proposed  amendments  to  PTCs 
rules  delete  refiarenoes  throughout  the 
rules  to  the  abeyance  accoimt  and  to  the 
use  of  a  receipt  mode  as  a  condition  to 
completion  of  an  account  transfer.  PTC 
also  ivill  make  corresponding  changes  to 
its  Partidpant  Operating  Guide  that  are 
conaistwit  with  ue  systems  changes  of 
SPEED  Release  5.6  and  the  pn^poaed 
rule  amendments. 

PTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Ad  "  and  the  rules 
and  regulations  thneunder  because  it 
hdlitates  the  prompt  and  accurate 
clearanoe  and  settiement  of  securities 
transactions  and  provides  for  the 
safapiarding  of  securities  and  fimds  in 
PTCs  custody  or  control  or  ior  which 
PTC  is  responsible. 

B.  Self-Regulatory  Orgfmixatkm's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organixation's 
Statement  on  Comments  on  the 
Propo^  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PTC  developed  the  SPEED  Release  5.6 
systems  modifications  in  consultation 
with  its  partidpants  and  solidted  their 
'  comments  by  Administrative  Bulletins 
dated  July  28. 1994;  Odober  28. 1994; 
and  March  20. 1995.  PTC  also  solidted 
partidpant  responses  to  the  proposal 
informally  and  at  meetings  of  PTCs 
Operations  Ccnnmittee  of  which 
partidpant  representatives  are  members. 

Participant  comments  on  the 
proposed  rule  change  expressed  two 
main  concerns  with  the  original 
prc^Misal.  One  concern  was  from 
partidpants  that  use  the  match 
fonctionality.  These  partidpants  were 
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that  tiw  immediate  debit  to 

tha  caA  balance  (rf  a  reoeiving 
partidpant's  account  far  deliveries  not 
yet  approved  by  the  recriving 
pertidpant  would  adversely  affed  the 
partidpant's  NFE  or  NDML.  Tlie  second 
concern  was  a  need  to  indude  an  auto- 
retry  fadlity  for  any  such  transactions 
that  fail  to  complete  because  of  aedit 
defidendes.  The  first  concern  did  not 
result  in  any  duoaga  to  the  original 
proposal  because  tiie  requirement  for 
the  simultaneous  debiting  and  crediting 
of  cash  requires  that  the  receiver's  cash 
balance  be  debited  even  though  the 
delivery  has  not  been  approved  by  the 
receiver.  In  response  to  the  second 
concern  of  partidpants  that  there  be  an 
auto-retry  mechanism.  PTC  has 
incorporated  a  fedlitv  into  Release  5.6 
that  will  automatically  recycle 
transactions  which  fail  to  complete 
because  of  credit  defidendes. 

m.  Date  of  Effiactivenaas  of  the 
Propoeed  Rule  Change  and  Timing  fin- 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (!) 
as  tiie  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  whidi  the  self-regvlatory 
organization  consents,  the  Commission 

will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pnsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule 
diange  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 


office  of  PTC  Afl  aufamiaatons  should 
rafiar  to  file  nuoaber  Sit-Fn>-«S-06  Mid 
wboM.  be  aubmittod  by  Novambar  IS. 
19SS. 

For  die  Conmiasiaa,  by  die  DiviatoB  of 
Market  Regulation,  pumiant  io  daUgated 
■udiority.^* 
IH.1 
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Annuity  Invwtors  Ufa  kwufwco 
Company,  at  tL 

October  19, 1905. 

AGENCY:  Securities  and  Exchange 
Commission  ('.'SEC"  or  "Commission"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Ad  of  1940  (tiie  "1940  Ad"). 

APPLICANTS:  Annuity  Investors  Life 
Insurance  Company  (the  "Compaiqr"), 
Annuity  Investors  Variable  Account  A 
("Separate  Accoimt"),  and  AAG 
Securities,  Inc.  ("AAG  Securities"). 
RELVEANT  1M0  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Ad  for  exemptions  fiom  Sections  22(d), 
26(a)(2)(C)  and  27(c)(2)  tiiereof. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  Company: 
(1)  To  dedud  a  mortality  and  expense 
risk  diarge  under  certain  variable 
annuity  contracts  ("Contracts"),  and 
other  variable  aimuity  contracts  issued 
by  the  Company  in  the  future  that  ara 
materially  similar  to  the  Contracts 
("Future  Contracts"),  from  the  assets  of 
the  Separate  Account  or  any  separate 
account  established  in  the  future  by  the 
Company  to  support  Future  Contrads, 
and  (2)  to  waive  the  contingent  deferred 
sales  charge  when  certain  specified 
contingendes  trigger  the  right  to  a 
complete  or  partial  surrender. 
FHJNQ  DATE:  The  application  was  filed 
on  June  9, 1995,  and  amended  and 
restated  on  Odober  10, 1995. 
Applicants  represent  that  an 
amendment  to  the  application  will  be 
filed  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  November 
13, 1995,  and  should  be  accompanied 
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by  pioo(  ot  sarvice  on  Applicants  in  the 
farm  of  an  afBdavit  or.  far  la%iryers.  a 
certificate  of  service.  Hearing  requests 
duNild  state  the  nature  of  the  writer's 
interest,  the  reeaons  kx  the  request,  and 
the  issues  contested.  Persons  may 
request  notificatian  of  a  heeringby 
writing  to  the  Secretary  of  the  SEC. 
APOWHaefc  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  P.O.  Box  5423.  Cincinnati. 
Ohio  45201-5423.  Attn:  Marie  F. 
M uething.  Eaq. 

rat  RMIIBR  MKMMATION  OONTACT:      . 
Joseph  G.  Mvi.  Senior  Special  Counsel, 
or  I^trioe  M.  Pitts.  Special  Counsel. 
Office  of  bisurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

tUPPUMBlTAltY  MFOnMAtKM:  Following 
is  a  sumnmy  of  the  applicatiqu.  The 
ccMnplete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission. 

Appbcaats'  RepieeentatioBS 

1.  The  Company  is  an  Ohio  stock  life 
insurance  company,  and  is  a  wholly- 
owned  subsidiary  of  American  Annuity 
(koup.  Inc.  ("AAG"). 

2.  On  May  26, 1905,  the  Compeny 
'established  the  Separate  Account  under 
C^o  law  as  an  insurance  company 
seperate  account.  The  Seperate  Account, 
registered  under  the  1940  Act  as  a  unit 
investment  trust,  is  divided  into  sub- 
accounts, eech  of  which  invests  in 
shares  of  a  different  registered 
investment  compeny  or  portfolio 
thefeof. 

3.  The  Compeny  may  established  one 
or  more  seperete  accounts  in  the  future 
("Other  Accounts")  to  support  Future 
Contracts. 

4.  AAG  Securities,  a  wholly-ovraed 
subsidiary  of  AAG.  is  registered  as  a 
broker-deeler  under  the  Securities 
Exchange  Act  of  1934.  AAG  Securities 
will  be  the  principal  underwriter  of  the 
Contracts,  which  will  be  sold  by 
licensed  insurance  agents  who  are 
registered  representatives  of  AAG 
Securities  wr  of  a  registered  broker- 
deeler  thet  has  enterod  into  a  selling 
agreonent  with  AAG  Securities. 

5.  Hie  Contracts  are  group  flexible 
oranbination  variabte  and  fixed  annuity 
contracts.  The  amount  and  timing  of 
contributions  (after  the  deduction  of 
{wemium  tax,  if  any)  made  to  the 
Compeny  in  consideration  for  a  person's 
("Participant")  participation  under  a 
Contract  ("Purchase  Payments")  under  a 
certificate  of  participation 
("Certificate'1  are  determined  by  the 
applicable  Participant 

6.  The  Contracts  provide  fat  five 
apdooM  ¥idiidi  may  be  elected  by  the 


Participant  for  the  payment  of  annuity 
payments  by  the  Compeny:  (1)  A  life 
ennuity  with  payments  {or  at  least  a 
fixed  piariod;  (2)  e  life  annuity:  (3)  a 
|oint  and  one-half  survivor  annuity:  (4) 
an  income  for  a  fixed  period;  and  (5) 
such  other  form  of  annuity  that  Is 
acce^ible  to  the  Qunpany. 

7.  The  Company  deducts  annually 
firom  the  value  of  a  Participant's  interest 
in  all  sub-accounts  a  charge  of  $25  as 
partial  compensation  far  expenses 
relating  to  tne  issue  and  maintenance  of 
the  Certificate  and  the  Separate  Account 
("Certificate  Maintenance  Fee").  The 
Compeny  reserves  the  right  to  increese 
the  Certificate  Maintenance  Fee  and 
guarantees  that  the  Certificate 
Maintenance  Fee  will  not  exceed  $40. 
Any  increese  in  the  Certificate 
Maintenance  Fee  will  apply  only  to 
deductions  after  the  emctive  date  of  the 
change. 

8.  The  Company  currently  imposes  no 
diarge  to  reimbune  itself  for  expenses 
incuned  in  the  administration  of  the 
Contract,  the  Certificates  and  the 
Seperate  Account  ("Administration 
Charge"),  but  reserves  the  right  to 
impose  an  Administration  Charge  at  the 
end  of  each  valuation  period.  This 
charge  would  be  deducted  from  the  net 
asset  value  of  eech  sub-account  of  the 
Separate  Account  at  an  efiisctive  annual 
rate  suaranteed  not  to  exceed  .20%. 
Appucants  represent  that  the  Certificate 
Maintenance  Fee  and  any  future 
Administration  Charge  will  be  deducted 
in  reliance  on.  and  in  compliance  with. 
Rule  26a-l  under  the  1940  Act 

9.  No  front-end  seles  charge  is 
deducted  fit>m  Purchase  Payments.  The 
Company  may  deduct  a  contingent 
deferred  sales  charge  ("CDSC")  of  up  to 
7%  of  Purchase  Pajrments  on  certain 
surrenders  or  pertial  surrenders  to  help 
defray  the  costs  incurred  by  the 
Company  in  connectitm  with  the  sale  of 
the  Qmtracts.  The  CDSC  will  be 
impoeed  on  surrenders  of  Purchase 
Payments  only  in  cases  where  the 
purchase  payment  was  made  within 
seven  years  of  the  date  of  a  written 
request  for  sunender.  Surrenders  and 
partial  surrenders  will  be  applied  first  to 
acciunulated  earnings  (which  may  be 
surrendered  without  charge),  and  then 
fb  Purchase  Payments  on  a  first-in.  first- 
out  basis.  The  following  table  shows  the 
schedule  of  the  CDSC  that  will  be 
applied  to  withdrawal  of  a  purchase 
payment: 
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10.  The  Coatpany  may  reduce  or 
eliminate  the  CDSC  on  me  Contracts 
and  Certificates  when  certain  sales 
result  in  savings  or  reduced  sales 
expenses.  The  entitlemwit  to  such  a 
reducdcm  in  the  CDSC  generally  will  be 
besed  on:  (i)  The  size  and  type  of  the 
group  to  which  sales  are  to  be  made:  (ii) 
the  enticipeted  total  amount  of  Purchase 
payments  to  be  received;  and/or  (iii)  any. 
prior  at  existing  relationship  with  the 
Ccmipany.  Appucants  represent  that  the 
reduction  or  eliminatiui  of  the  CDSC 
will  not  be  unfairly  discriminatory  to 
any  purchaser. 

11.  The  Contracts  i»<ovide  that  the 
following  types  of  surrenders  or  partial 
surrenders  may  be  made  without 
incurring  a  CEKSC: 

a.  Seven  year  O/d  Purchase 
Paynwnts.  Surrenders  of  all  or  part  of 
any  Purchase  Payments  that  have  been 
held  by  the  Company  far  at  leest  seven 
yeers. 

b.  10%  Free  Withdrawals.  During  any 
period  of  tMrelve  months  commencing 
on  the  effective  date  of  the  Cwtificate 
and  on  eech  Certificate  Anniversary  (the 
annual  anniversary  of  the  effective  date 
of  the  Certificate)  thereafter  ("Certificate 
Yeer").  after  the  firrt  Certificate  Year,  far 
Certificatee  qualified  under  Section 
403(b)  of  the  Internal  Revenue  Code  of 
1986.  as  amended  ("Code"),  the  CDSC 
will  not  be  impoeed  on  the  surrender  of 
up  to  10%  of  me  Account  Value  (i.e., 
the  Bggregate  value  of  a  Partidpent's 
interest  in  the  Variable  Account  plus  the 
Fixed  Account)  as  of  the  last  day  of  the 
previous  Certificate  Yeer. 

c.  Purchase  of  an  btcome  Annuity.  If 
all  or  part  of  the  Account  Vahie  is 
applied  to  the  purchase  of  an  annuity 
Cram  the  Company  for  life  or  far  a  non- 
commutable  period  of  five  years  or 
more. 

d.  Disability.  The  sunender  of  a 
Certificate  if  Uie  Partidpant  is 
"disabled"  as  that  term  is  defined  in  the 
Social  Security  Ad  of  1935.  as 
amended. 

e.  Plans  Qualified  Undw  Section 
4O30>)  of  the  Code.  For  Partidpants  in 
plans  qualified  under  Section  403(b)  of 
the  Code  if:  (i)  The  plan  is  subjed  to  the 
Employee  Redranent  Income  Security 
Ad  of  1074.  as  amended  ("ERISA")  and 
the  Partidpant  incurs  a  separaticm  from 
service:  at  (U)  the  plan  is  not  subjed  to 
ERISA  and  either  (A)  the  Putidpant 


incurs  a  aeparatian  from  servioa,  has 
attained  age  55  end  has  held  the 
Ceititcate  far  at  least  seven  years, 
provided  that  the  Account  Value  is  not 
tranrfBrred  on  a  tax-free  basis  to  another 
insurance  oanier.  or  (B)  the  Participant 
has  held  the  Cactificate  far  fifteen  years 

or  more. 

i  Plans  Qualified  Under  Section  401 
of  the  Code.  For  Partidpants  in  plvu 
qualified  under  Section  401  of  the  Code 
if  the  Partidpant  incurs  a  separation 
from  service. 

g.  Long-term  Cdre  Rider.  If  the 
Partidpant  is  confined  in  a  "Uoenaed 
hospitel"  or  "kmg-tenn  care  fadUty"  (as 
those  terms  ore  defined  in  the  Long- 
Tenn  Rider  to  the  Contrad)  ftv  et  leest 
90  days  beginning  on  or  after  the  first 
Certificate  Anniversoiy. 

12.  The  Company  wUl  dedud  a 
mortality  and  ejqienae  risk  charge  under 
certdn  Contrads  that  is  eqaal..an  an 
annual  basis,  to  1.25%  of  the  daily  net 
asset  value  of  eech  sub-eocount  in  the 
Separate  Account  Apfwoximately 
0.75%  of  this  diaige  is  ettributable  to 
mortality  risks  and  0.50%  is  attributd>le 
to  expense  risks.  The  Company 
guarantees  that  this  charge  of  1.25% 
will  never  increeee  fat  sudi  Ccmtrads. 

13.  The  Compeny  proposes  to  offsr  an 

Enhanced  Contred  %vith  a  reduced 
mortality  and  expense  risk  diarge  to 
employers  end/or  thdr  employee 
benefit  trusts  where  the  Compiei^  is  the 
preferred  variable  annuity  provider  to 
that  organization.  In  this  situation,  the 
Compeny  expects  significant 
administrative  expense  sevings  for 
Enhanced  Contracts  from  the 
consolidation  of  enrollment,  premium 
transmission  and  Partidpant  servicing 
functions.  The  Company  also 
antidpates  that  the  additional 
administrative  support  typically 
provided  by  employers/trustees  in  this 
situation  will  reduce  renewal  expenses 
and  improve  Contrad  and  Certificate 
persistency,  thereby  resulting  in 
administrative  expense  sevings  to  the 
Company. 

14.  The  Compeny  proposes  to  deduct 
from  the  Enhanced  Contrad  a  mortality 
and  expense  risk  charge  that  is  equal,  on 
an  annual  basis,  to  0.95%. 
Approximately  0.20%  of  this  charge  is 
attributable  to  expense  risk  and  0.75% 
is  attributable  to  mortality  risk.  The 
Company  guarantees  that  this  charge  of 
0.95%  will  never  be  increased  for 
Enhanced  Contracts. 

15.  The  mortality  risks  assumed  by 
the  Com{Mny  arise  in  part  from  the 
Company's  guarantee  that  it  is  obligated 
to  make  annuity  payments  at  leest  equal 
to  payments  calculated  based  on 
annuity  tables  provided  in  the  Contrads 
and  Cwtificates,  regardless  of  how  long 
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a  Partidpant  or  annuitant  lives,  and 
regardleas  of  any  general  improvonent 

in  life  eoqMduiqr- 

16.  Tbe  Compeny  also  assumes  a '^ 
mortality  risk  in  connection  writh  the 
provisian  of  a  death  benefit  If  the 
I^rtidjient  dies  before  attaining  age  75. 
and  befrue  the  annuity  commencement 
date,  the  death  benefit  will  be  en 
amount  equal  to  the  greetest  ok  (i)  The 
Account  Value  on  the  Deeth  Benefit 
Valuation  Date  (i.e.,  the  valuation 
period  during  which  the  Company 
receives  both  proof  of  death  of  the 
Partidpant  and  a  %mtten  i^qUest 
regarding  payment  of  the  deeth  benefit), 
less  any  appUcdile  premium  tax  not 
previously  deducted,  and  less  sny 
outstanding  loans;  (ii)  the  total  Purchase 
Paymentsjess  any  applicable  premium 
tax  not  previously  deduded,  1ms  any 
partial  surrenders,  end  less  any 
outstanding  loenr.  or  (iii)  the  largest 
death  benefit  amount  on  any  Certificate 
Anniversaiy  priw  to  deeth  that  is  an 
exad  multiple  of  five  and  occurs  prior 
to  the  Death  Benefit  Valuati<m  Date,  less 
any  applicable  premium  tax  not 
previously  deducted,  less  any  partial 
surrenders  after  the  deeth  benefit  wes 
determined  and  less  any  outstanding 
loans. 

If  the  Partidpant  dies  after  attaining 
age  75  and  before  the  annuity 
commencement  date,  the  death  benefit 
is  an  amount  equal  to  the  greatest  of:  (i) 
The  Account  .Value  on  the  Death  Benefit 
Valuation  Date,  less  any  applicable 
premium  tax  not  previously  deduded. 
and  less  any  outstanding  loans;  (ii)  the 
total  Purchase  Payments,  less  any 
applicable  premium  tax  not  previously 
deduded.  less  any  partial  surrenders. 
.  and  less  any  outstanding  loans:  or  (iii) 
the  largest  death  benefit  amount  on  any 
Certificate  Anniversary  prior  to  death 
that  is  both  an  exad  multiple  of  five  and 
occurs  prior  to  the  date  on  which  the 
partidpant  attained  age  75,  less  any 
applicable  premium  tax  not  previously 
deduded,  less  any  partial  siurenders 
after  the  death  benefit  was  determined 
and  less  any  outstanding  loans.  - 

17.  The  expense  risk  assumed  by  the 
Company  is  the  risk  that  the  Company's 
administrative  chaiges  will  be 
insufEldent  to  cover  adual 
administrative  expenses  over  the  life  of 
the  Contracts. 

Applicanto'  Legal  Analysis  and 
Conditions 

Pursuant  to  Section  6(c)  of  the  1940 
Ad,  the  Commission  may,  by  order 
upon  application,  coq^itionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 


1940  Ad  or  from  any  rule  or  regulation 
tluneunder.  if  and  to  the  extent  that 
such  exemption  is  neoessery  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  end  the  purposes  feiriy 
intended  by  the  policy  and  provittons  of 
die  1940  Act 

A.  Exemptions  from  Sections  26(aX2XC) 
and  27(cM2)  of  the  1940  Act 

1.  Sections  26(aM2)(C)  and  27(c)(2)  of 
the  1940  Act  prc^bit  a  registered  unit 
investment  trust  end  any  depositqr  or 
underwriter  thereof  from  selling 
periodic  paymmt  plan  certificates 
unless  the  proceeds  of  all  peymenta  are 
deposited  witii  a  qualified  triistee  or 
custodian  and  held  under  errangemmto 
v^ch  prohibit  any  payment  to  the 
depositor  or  prindpol  underwriter 
except  a  fee,  not  exceeding  such 
reasonable  amoitpt  as  the  Commission 
may  prescribe,  for  performing 
boMUceeping  and  other  administrative 
services. 

2.  Applicanta  request  an  order  under 
Sectim  6(c)  exempting  them  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Ad  to  the  extent  necessary  to 
permit  the  deduction  of  the  mortality 
and  expense  risk  charge  from  the  asseta 
of  the  Separate  Account  or  any  Other 
Account  under  the  Contracts  and  the 
Future  Contracts. 

3.  Applicants  submit  that  their 
request  far  an  order  that  applies  to  the 
Separate  Account  and  to  Otiier 
Accounts  issuing  Future  Contracts  is 
appropriate  in  the  public  interest.  Such 
an  order  would  reduce  administrative 
costs  and  increase  the  Company's  ability 
to  respond  prompUy  to  new 
opportunities  that  may  be  presented. 
Applicants  assert  that  without  the 
requested  relief,  the  Company  would 
have  to  request  and  obtain  exemptive 
relief  for  each  new  Other  Account  it 
establishes  to  fund  Future  Contrads. 
Investors  would  not  receive  any 
additional  benefit  or  additional 
protection  by  the  Company  being 
required  repeatedly  to  seek  exemptive 
relief  with  respect  to  the  issues 
addressed  in  this  application. 
Applicants  represent  that  the  requested 
relief  is  consistent  with  the  purposes  of 
the  1940  Ad  and  the  protection  of 
investors  for  the  same  reasons. 
Applicants  assert  that  the  grant  of  this 
exemptive  relief  would  not  diminish  the 
protections  provided  to  investore  by  the 
1940  Act. 

4.  Applicants  represent  that  the 
mortality  and  expense  risk  charges 
under  the  Contracts  (1.25%  or  .95%,  as 
applicable)  are  reasonable  in  relation  to 
the  risks  undertaken  by  the  Cwnfjany 
and  are  within  the  range  of  industry 
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practke  for  comparable  annuity 
products.  ApplicaBts  base  tbis 
representation  on  an  analysis  made  by 
tbe  Company  of  publicly  available 
infonnatian  about  selected  similar 
industry  products,  taking  into 
consideration  sucb  factors  as  any 
contractual  right  to  increase  charges 
above  currant  levels,  the  existence  and 
amount  of  other  charges,  the  nature  of 
the  death  benefit  provided,  the 
guaranteed  annuity  purchase  amounts, 
the  number  of  transren  permitted 
without  charge  and  suirendera  not 
subject  to  a  CDSC-Tbe  Company 
represents  that  it  will  maintain  at  its 
aoministretive  office  a  memorandiun 
available  to  the  Commission,  setting 
fnth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of.  the  comparative  survey  made 
by  Contracte  and  Enhanced  Contracts. 

5.  Similarly,  Applicants  represent  that 
the  mortality  and  expense  risk  charges 
under  any  Future  Contracts  issued  by 
the  SepuBte  Account  or  Other  Separate 
Accounts,  will  be  reasonable  in  relation 
to  the  riaks  assumed  by  the  Company 
and  within  the  range  of  industry 
practice  for  comparable  annuity 
products.  The  Company  undertakes  to 
maintain  at  its  administrative  office  a 
separate  memorandum,  available  to  the 
Commission  upon  request,  setting  forth 
in  detail  tbe  products  analyzed,  and  the 
methodology  and  the  results  of  the 
analysis  reUed  upon  in  making  these 
determinations. 

6.  Applicants  acknowledge  that  the 
Compeny's  revenues  from  the  CDSC 
could  be  less  than  the  Company's  costs 
of  distributing  the  Contracts.  In  that 
case,  the  excess  distribution  costs  would 
have  to  be  paid  out  of  the  Company's 
general  account,  including  the  profits,  if 
any,  from  the  mortality  and  expense  risk 
charges,  bi  those  drcimistances,  a 
pwtion  of  the  mortality  and  expense 
risk  charge  might  be  viewed  as 
providing  for  a  portion  of  the  costs 
relating  to  the  distribution  of  the 
Contracts.  The  Cranpany  represents  that 
there  is  a  reesonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  mad  with  respect  to  the 
Contracts  and  Future  Contracts  will 
benefit  the  Separate  Account  and  Other 
Accounts  and  the  Participants.  The 
basis  for  that  conchision  is,  and  with 
respect  to  Future  Contracts  will  be.  set 
forth  in  a  memoranduim  which  will  be 
maintained  by  the  Company  at  its 
administrative  office  and  will  be 
avaikhle  to  the  Commission. 

7.  IIm  Company  represents  that  the 
SePMite  Account  and  Other  Accounts 
%vill  invest  only  in  an  underlying 
mutual  fund  which  undertakes,  if  it 
adopts  a  plan  to  finance  distribution 


expeqses  under  Rule  12b-l  under  the 
1940  Act.  to  have  a  board  of  directon, 
a  majority  of  whtxn  are  not  "interested 
perseos"  (rfthat  fund  within  the 
meaning  (rf  Section  2(a)(iQ)  of  the  1940 
Act.  formulate  and  approve  any  such     • 
plan. 

B.  Exemption  Fmm  Section  22(d)  of  the 
1940  Act 

1.  Pu^uant  to  Section  6(c)  of  the  1940 
Act.  Applicants  also  request  that  the 
Commission  issue  an  order  to  provide 
exemptive  relief  from  Section  22(d)  to 
the  extent  necessary  to  permit  the 
Applicants  to  waive  the  CDSC  under  the 
Contracts  and  Future  Contracts  in  the 
event  of  the  enimierated  contingencies 
triggering  the  right  the  make  the  free 
withdrawals  as  described  above. 

2.  Section  22(d).  of  the  1940  Act 
prohibits  a  registered  investment 
company,  its  principal  underwriter,  or  a 
dealer  in  its  securities,  from  selling  any 
redeemable  security  issued  by  such 
registered  investment  company  to  any 
person  except  at  a  public  offering  price 
descrilied  in  the  prospectus.  Rule  6o-8 
under  the  1940  Act  permits  registered 
separate  accounts  to  impose  a  defarred 
sales  charge.  Although  Rule  6c-8, 
unlike  Rule  6c-10  under  the  1940  Act, 
does  not  impose  any  conditions  on  the 
ability  of  the  investment  company 
involved  to  provide  for  variations  in  the 
deferred  sales  charges.  Rule  6c-8  (again 
unlike  Rule  6c-10)  does  not  provide  an 
exemption  from  Section  22(d). 
Applicants  recognize  that  the  proposed 
waiver  of  the  CDSC  described  in  mis 
application  could  be  viewed  as  causing 
the  Contracts  to  be  sold  at  other  than  a 
unifonn  offering  price. 

3.  Rule  22d-l  permits  the  sale  of 
redeemable  securities  at  prices  that 
reflect  scheduled  variations  in,  or 
elimination  of,  sales  loads.  That  Rule 
has  been  interpreted  as  granting  relief 
only  for  scheduled  variations  in  front- 
end  sales  loads,  not  deferred  sales  loads 
and,  therefore,  is  not  directly  applicable 
to  Applicants'  proposed  waivw  of  the 
CDSC 

4.  Rule  22d-2  exempts  registered 
separate  accounts  through  which 
variable  annuity  contracts  are  offered, 
their  principal  underwritere,  deelera 
and  sponsoring  insurance  companies 
from  Section  22(d)  to  the  extent 
necessary  to  permit  variations  in  the 
sales  load,  administrative  charges,  or 
other  deductions  from  the  Purdiase 
Payments  assessed  under  such  contract, 
provided  that  those  variations  reflect 
diffarenoes  in  costs  or  services,  are  not 
unfairly  discriminatory,  and  are 
described  adequately  in  the  prospectus. 
Applicants  represent  that  the 
elimination  or  reducticm  of  tbe  CDSC 


when  sales  of  the  Contracts  and    . 
Certificates  result  in  savings  or 
reduction  of  sales  expenses  would  be 
made  in  reliaBoe  on  Rule  22d-2. 
Applicants  also  repreaeirt,  however,  that 
tlM  seven  proposed  contingencies  for 
waivCT  of  the  CDSC  do  not  reflect 
difierances  in  sales  costs  or  sovices.  For 
that  reason.  Applicants  do  not  rely  on 
Rule  22d-2  for  the  requested  relief. 

5.  Applicants  submit  that  the 
proposed  waiver  of  the  CDSC  is 
consistent  with  the  policies  of  Section 
22(d)  and  the  rules  thereunder.  One 
such  purpose  is  to  prevent  an 
investment  company  from 
discriminating  among  investors  by 
diarging  difiisrent  prices  to  difiiBrent 
invest(»s.  Applicants  represent  that,  to 
the  extent  pennitted  by  state  law,  the 
seven  proposed  contingencies  relating 
to  the  waiver  of  the  CDSC  will  be 
included  in  all  Contracts  and 
Certificates:  eligibility  for  the  waiver 
will  be  predicated  upon  the 
qualification  of  a  Participant  under  one 
of  the  seven  ccmtingendes.  Therefore, 
the  benefit  will  not  uniairly 
discriminate  among  Participants. 
Applicants  submit  that  the  waiver  is 
advantageous  to  Participants  because  it 
provides  circumstances  in  which  they 
may  make  pcutial  surrendera  or  a  full 
surrender  under  their  Contracts  without 
imposition  of  the  CDSC  Applicsnts 
represent  that  waiving  the  CDSC  under 
such  circumstances  %^  not  result  in 
the  occurrence  of  any  of  the  abuses  that 
Section  22(d)  is  designed  to  prevent. 

Coachiskwi 

Applicants  assert  that  for  the  reasons 
and  upon  the  foots  set  forth  above,  the 
requested  exemptions  from  Sections 
22(d).  26(a)(2MC)  and  27(c)(2)  of  the 
1940  Act  are  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investon  and  the 
purposes  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 

MaiiantH.McParlaBd. 

Deputy  Secretary. 
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EquNM*  CapM  PartTMra,  LP.,  fli  aL; 
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OdoborlZ,  1995. 

AQBICV:  Securities  and  Exchanga 
Commission  ("SBC"). 


ACnON:  Notice  of  application  far  an. 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 


APPucANTt:  Equitable  Capital  Paitnns. 
LJ*.,  and  EquitaUe  Capital  Partners 
(Ratimnent  Fund).  LP.  (the  'Tonds"); 
and  Donaldson,  Lufldn  ft  Jenrette 
Securities  Corporation  ("DLH. 
REUEVANT  ACT  •fCnONt^Ontor  requested 
under  section  S7(c)  of  the  Act  tnm 
section  57(a)(2)  of  the  Act. 
•mMMilV  OF  application:  Applicants 
request  an  order  to  permit  the  Funds  to 
sell  aliares  of  the  commcm  stodc  of 
Lexniaik  Holding.  Inc.  ("Lexmark"y(to 
be  renamed  Lexmarii  Intnnatiaaal 
GroiU).  Inc.)  in  an  initial  public  ofiering 
in  vmd^  DI4  is  a  member  of  the 
tmdorwrithag  syndicate. 
nUN4  OATS:  Tbe  applicaticm  was  filed 
on  October  10, 1995.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HCANMQ  ON  NOmCATION  OP  HiAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  vrith  a 
copy  of  die  request,  penonallv  or  by 
mail  Hearing  requests  should  be 

^Ived  by  Uie  SBC  by  5:30  p.m.  on 
NoWaber  8. 1995,  and  shotdd  be 

anied  by  proof  of  service  on  the 
_^^__-jits,  in  the  form  of  an  affidavit  or, 
fOT^lawyen,  a  certificate  of  service. 
Hearing  requests  diould  state  the  nature 
of  tbe  writer's  request,  the  reasm  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 

ADONESSES:  Secretary,  SEC  450  Fifth 
Street.  NW.,  Washmgton  DC  20549.  The 
Funds,  1345  Avenue  of  the  Americas, 
New  York,  New  Yorit  10105.  DLJ.  VO 
Broadway.  New  YoA,  New  YoA  10005. 
PON  FURTHER  MPONMATION  CONTACT: 
Sarah  A.  Wagman,  Staff  Attorney,  at 
(202)  942-0654.  at  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Managament, 
CM&ce  of  Investinent  Company 
Regulation). 

SUPPLEMENTARY  MPONMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Brandi. 

ApplicaBts*  leprasentatkms 

1.  The  Funds  are  limited  partnerships 
oiguiized  under  Delaware  law.  and  are 
business  development  compenies  under 
the  Act.  The  investmrat  objective  of 
\  Fund  is  to  provide  curroit  income 
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and  capital  appredatien  by  investing  in 
privately  stnK^ured,  friendly  lever^ed 
Duyouts,  leveraged  acquisiticms,  and 
leveraged  recmitalizaticms. 

2.  The  Funds  each  have  five  general 
partnere,  consisting  of  fotir  natural 
persons  and  one  managing  general 
partnw.  Alliance  Corporate  Finance 
Group  Incorporated  ("Alliance 
Incmporated"),  an  indirect,  wholly- 
o%vned  sidxndiary  of  Alliance  Capital 
Management.  LJ>.  ("Alliance  Capital"). 
In  1993.  Alliance  Incorporated 
succeeded  the  original  managing  general 
partner.  Equit^le  Capital  Management 
Corporation.  At  that  time,  it  also  became 
the  Funds'  investment  adviser.  The 
general  partner  and  the  limited  partnere 
of  Alliance  Capital  are  indirect,  wholly- 
oivned  subsidiaries  of  The  Equitable 
Companies  Incorporated  ("EQ"). 

3.  /dl  of  the  Funds'  individual  general 
partnere  are  not  "interested  persons"  of 
the  Funds  writhin  the  meaning  of  section 
2(a)(19)  of  the  Act  (the  "Independent 
General  Partnere").  The  Independent 
General  Partnere  perform  the  same 
functions  as  directore  of  a  corporation 
and,  as  Independent  General  Partnere, 
assume  the  responsibilities  that  the  Act 
and  the  rules  thereunder  impose  on  the 
non-interested  directore  of  a  btisiness 
development  company. 

4.  DLJ,  a  Delaware  corporetion,  is  a 
wholly-owned  subsidiary  of  Donaldson, 
Lufkin  ft  Jenrette,  Inc.,  a  holding 
company  that,  through  its  subsidiaries, 
engages  in  investment  banking, 
merchant  banking,  trading,  distribution, 
and  resouch.  Donaldson,  Lufldn  ft 
Jenrette,  Inc.  is  a  subsidiary  of  EQ.  EQ 
currently  owns  61.5%  of  the  common 
stock  of  Donaldson,  Lufkin  ft  Jenrette, 
Inc.,  but  intends  to  sell  a  portion  of  such 
stock,  after  which  sale  EQ  would  still 
own  more  than  a  majority  of  Donaldson, 
Lufkin  &  Jenrette,  Inc's  common  stock. 

5.  The  Funds  are  shareholdera  of 
Lexmark  (to  be  r«iamed  Lexmarii 
bilemational  Group,  Inc.),  a  privately- 
held  developer,  manufacturer,  and 
supplier  of  Laser  and  Inkjet  printere  and 
associated  consumable  supplies  for  the 
office  and  htHne  markets,  llie  Funds 
acquired  their  Lexmaii:  shares  on  March 
27, 1991  jointly  with  each  other  and 
three  affiliated  persons  of  their 
investment  adviser  The  Equitable  Life 
Assurance  Society  of  the  United  States 
(a  wholly-owned  subsidiary  of  EQ)  and 
two  private  investment  partnerships. 
Equitable  Deal  Flow  Fund,  L.P.  and 
Equitable  Capital  Private  Income  and 
Equity  Partnership  II.  LJ».  (together  with 
the  Funds,  the  "Equitable  Investore"). 
Alliance  Incorporated  is  the  investment 
sub-adviser  to  the  two  private 
investment  partnerships.  Tbe  1991 
investment  was  made  pureuant  to  the 


terms  of  sn  SEC  order  permitting  certain 
co-investments  Amftng  the  Funds  and 
their  affiliated  pmsons.* 

6.  The  Equitable  Investms  and  other 
shareholdns  of  Lexmark  (together,  the 
"Selling  Shareboldos")  intoad  to  sell 
part  of  their  Lexmark  holdings  in  an 
initial  public  offering.  The  Selling 
Shareholden  collectively  own 
68.798,805  shares  of  Lexmark's  Class  A 
omnmon  stock. 

7.  The  Funds  together  own  3.282,814 
dbares,  or  approximately  4.7%  of  the 
shares  held  1^  tbe  Selling  Sharrimldere. 
The  Equitable  Investors  collectively 
own  8,250,000  shares,  at  11.99%  of 
shares  held  by  the  Selling  Shareholden. 
The  Selling  Sharriiolden  also  include 
The  Clayton  ft  Dubilier  Private  Equity 
Fund  IV  Umited  Partnership  {"CJtSi 
Fund  IV"),2  whidi  holds  approximately 
44.7%  of  die  total  number  of  shares  held 
by  Selling  Shareboldors;  Leeway  ft  Co., 
as  nominee  for  the  ATftT  Master 
Pension  Trust,  which  holds 
approximately  16.4%  of  the  total:  and 
Mellon  Bank,  N.A.,  as  trustee  for  First 
Plaza  Group  Trust,  a  trust  for  the  benefit 
of  certain  emplojree  benefit  plans  for 
General  Motore  Corporation,  which 
holds  approximately  16.4%  of  the  total. 
Other  than  the  Equitable  Investore,  none 
of  the  Selling  Shareholden  is  related  to 
either  of  the  Funds  in  the  manner 
described  in  section  57(b)  of  the  Act 

8.  As  the  largest  Selling  Shareholder, 
C&D  Fimd  IV  has  taken  the  lead  in 
developing  the  proposed  offwing,  after 
consultation  with  Lexmark,  which  has 
formed  a  pricing  committee  composed 
of  three  of  its  directore.^  Lexmaric 
selected  the  proposed  lead  and  co- 
managers  of  the  U.S.  underwriting 
syndicate.  Goldman,  Sadis  ft  Co. 
("Goldman")  was  chosen  and  approved 
to  act  as  the  lead  managing  underwriter. 
Merrill  Lynch  ft  Co.,  Morgan  Stanley  ft 
Co.  Incorporated,  DLJ,  and  Smith 


<  Equitable  Capital  Partners.  LP.,  e(  a/., 
Investment  Company  Act  Release  No».  15483  (July 
15, 1968)  (notice)  and  16522  (Aug.  11. 1988)  (order), 
as  amended  by  Investment  Company  Act  Release 
Nos.  17894  (Dec.  5,  1990)  (notice)  and  17925  (Dec. 
31, 1990)  (order):  and  Investment  Company  Act 
Release  No*.  19426  (Apr.  22, 1993)  (notice)  and 
19482  (May  18, 1993)  (order). 

'  The  manager  of  CaD  Fund  IV  is  Clayton, 
Dubilier  ft  Rice.  Inc.,  a  private  investment  firm 
("CDftR"),  that  specialixes  in  leveraged  buyouts.  In 
recent  years,  companies  Conned  by  CD*R  have 
acquired  divisions  from  IBM,  DuPont.  Xerox,  and 
Phillip  Morris,  C»D  Fund  IV  is  a  Si. 15  billion 
private  equity  investment  fund  established  in  1989, 
which  by  1994  had  invested  in  nine  companies 
with  total  1994  revenues  of  several  billion  dollars. 

'The  three  directors  are  Marvin  L.  Mann,  the 
Chairman.  Prasident.  and  Chief  Executive  Officer  of 
Lexmark;  DiHiald  ).  Gogel.  who  is  also  the  Co- 
president  of  CDSR;  and  Joseph  U  Rice,  m.  who  U 
also  tbe  ChHtrm«n  and  Chief  Executive  OfTicer  of 
CDSK.  None  of  the  nMinfaats  of  the  pricing 
committee  is  an  affiliated  person  of  DLJ. 
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Barney  Lac.  were  each  chosen  and 
approved  to  act  as  co-managing 
underwriters. 

9.  The  Selling  Shareholders  cunently 
anticipate  that  in  the  aggregate  they  Mrill 
sell  in  the  ofhring  approximately  15- 
30%  of  the  shares  they  now  hold.  Each 
of  the  Selling  Shareholders,  including 
the  Funds,  will  have  the  opportunity  to 
sell  shares  in  the  offering  cm  a  pro  mta 
basis  in  proportion  to  its  holdings  in 
fcexmark.  The  Selling  Shareholders  have 
agreed  not  to  aell  any  additional  shares 
of  stock  they  hold  for  180  days  after  the 
offering. 

Applicants' Legal  Analysis 

1.  Applicants  request  an  order  under 
section  57(c)  exempting  them  from 
section  57(a)(2)  to  permit  the  Funds  to 
sell  shares  of  Lexmark  common  stock  in 
an  initial  public  offering  in  which  DLJ 
is  a  member  of  the  underwriting 
syndicate.* 

2.  Section  57(a)(2)  prohibits  certain 
affiliates  of  a  business  development 
company  from  piuchasing  any  security 
or  other  property  on  a  principal  basis 
bvm  the  business  development 
company  or  from  any  company 
controlled  by  the  business  development 
ccunpeny,  except  securities  of  which  the 
seller  is  the  issuer.  Section  57(b)  include 
any  person  directly  or  indirectly 
controlling,  controlled  by.  or  under 
common  control  with  the  business 
development  company. 

3.  Section  57(c)  provides  that  a  person 
may  file  an  application  with  the  SEC  for 
an  order  exempting  a  proposed 
transaction  fram  one  or  more  provisions 
of  section  57(a)  (1)  through  (3).  and  that 
the  SEC  shall  issue  an  order  if  the 
evideiKe  establishes  that:  (a)  The  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  of  the  business 
development  company  or  its 
shareholders  or  partners  on  the  part  of 
any  person  concerned:  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  business  development 
company;  and  (c)  the  proposed 
traiuaction  is  connstent  with  the 
general  purposes  of  t^  Act. 

4.  The  persons  listed  in  section 
57(bX2)  include  persons  under  common 
control  with  Alliance  Incorporated,  the 
investment  adviser  to,  and  managing 
general  partner  of,  the  Funds.  Alliance 
Incorporated  is  indirectly  controlled  by 
EQ.  DL)  also  is  controlled  by  EQ. 


«  AppUcuiti  do  nol  bali«v«  that  the  propoaed 
mnMctiOM  raquin  i«lM  from  (aaion*  S7(aX3)  and 
S7U).  and  ruJa  I7d-l.  and  th«refora  have  not 
raqnaatod  that  the  order  include  relief  under  thoae 
aacHona  and  that  rule.  Applicanu  raoognisa  that  the 
SK  a^piaaaaa  no  opinion  on  thia  i 


Accordingly,  DL)  and  Alliance 
Incorporated  are  under  the  common 
control  of  EQ.  and  DL)  is  an  affiliated 
person  of  the  Funds'  investment 
adviser.  In  addition,  because  Alliance 
Incorporated  controls  the  Fimds.  DL) 
may  be  deemed  to  be  under  cmnmon 
control  with  the  Funds.  Thus,  under 
section  57(aK2),  DL]  may  not  puirchase 
from  the  Funds  securities  or  other 
property  without  first  receiving  an  order 
under  section  57(cj. 

5.  Applicants  believe  that  the 
proposed  transaction  satisfies  the 
statut(Hy  standards  for  relief  under 
section  57(c).  In  this  coimection, 
applicants  believe  that  the  structure  of 
the  proposed  transaction  will  be 
designed  to  ensure  that  the  terms  of  the 
transaction  Mrill  be  bir  and  reasonable, 
will  not  involve  overreaching  on  the 
pert  of  any  person  concerned  and  will 
eliminate  the  possibility  of  abuses. 

6.  The  proposed  transaction  will  be 
fair  and  reesonable  to  the  Funds, 
because  the  price  of  the  offering  will  be 
determined  in  arms'-length  negotiations 
among  Lexmark,  the  Selling 
Shareholders,  and  Goldman,  as 
representative  of  the  co-managers  and 
the  underwriters.  Lexmark's  pricing 
committee  will  take  the  leed  in 
negotiating  with  the  undOTwriters  the 
price  at  which  the  shares  will  be  sold, 
and  the  underwriters'  compensation.  All 
of  the  Selling  Shareholders,  including 
the  Fimds,  are  sophisticated  investors 
with  significant  investment  expertise 
and  experience,  which  tvill  ensure  that 
the  price  to  be  received  by  them  is  feir 
and  reasonable,  and  that  the 
composition  of  the  underwriting 
synmcate  is  in  the  best  interests  of  the 
Selling  Shareholders. 

7.  In  addition,  although  DL)  is  a  co- 
managing  underwriter.  Goldman  is  the 
leed  managing  underwriter.  In  that  role, 
Goldman  has  responsibility  for,  among 
other  things,  managing  the  books 
associated  with  the  underwriting, 
recommending  the  price  of  the  shares  to 
the  public,  recommending  the 
uncferwriting  discount,  allocating  the 
shares  to  the  syndicate  members,  and 
determining  the  composition  of  the 
institutional  participation  in  the 
purchase  of  the  shares.  DL),  as  a  co- 
managing  underwriter,  standing  alone 
does  not  have  authority  to  determine  the 
price  of  the  offering. 

8.  The  proposed  transaction  would  be 
entirely  connstent  with  the  policies  of 
the  Funds  as  recited  in  their  filings  with 
the  SEC  under  the  Seciirities  Act  of 
1933,  their  registration  statements  and 
reports  filed  under  the  Securities 
Exchange  Act  of  1934,  their  rep<Mts  to 
partners,  and  with  the  Funds'  prior 
exemptive  orders.  The  Funds' 


prospectuses  expressly  disclosed  that 
one  method  of  liouidating  their 
investments  would  be  throu^  public 
offisrings  in  which  other  investors  also 
ivould  sell  their  holdings.  The  propmed 
transaction  also  would  be  consistent 
with  the  general  purposes  of  the  Act. 

9.  Liquidity  in  pcMtfolio  investments 
is  becmning  IncraBSingly  important  to 
the  Funds  and  their  limited  partners. 
The  Funds  are  now  in  a  liquidation 
mode  and  are  not  making  new 
investments.  Selling  shares  in  the 
proposed  offering  will  provide  liquidity 
not  otherwise  available  to  the  Funds. 
Since  there  now  is  no  public  market  for 
Lexmark  stock  and  the  shares  of 
Lexmeri:  held  by  the  Funds  have  not 
been  registered  with  the  SEC.  an 
underwritten  ofiisring  currently  is  the 
only  opportunity  for  sales  by  the  Funds 
in  the  public  market  of  Lexmaiie  shares. 

Applicants'  Conditiom 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Alliance  Incorporated  will  review 
the  terms  of  the  proposed  ofiisring  and 
provide  a  written  report  to  the 
Independent  General  Partners  that  will 
set  forth  Alliance  Incorporated's 
recommendation  as  to  whethw  each 
F\md  should  sell  shares  in  the  offering 
based  on  Alliance  Incorporated's 
analysis  of  all  factors  it  deems  relevant, 
includingthe  terms  of  the  offering. 

2.  The  r  unds  will  sell  shares  in  such 
underwritten  offering  on  the  same  terms 
as  each  other  Selling  Shareholder.  The 
price  of  the  shares  to  the  public  will  be  ' 
the  price  determined  in  arm's-length 
negotiations  among  Lexmark,  the 
Selling  Sharehold^  and  Goldman,  as 
representative  of  the  co-managers  and 
underwriters.  The  underwriting 
discount  also  will  be  determineid  in 
arm's-length  negotiations  among 
Lexmark,  the  Selling  Shareholders  and 
Goldman,  as  representative  of  the  co- 
manager  and  underwriters.  The  terms  of 
DL)'s  compensation  will  be  the  same  as 
the  other  co-managers'. 

3.  A  maJOTity  of  the  Independent 
Genwal  Partners  must  find  the 
tmderwriting  terms  and  arrangements 
with  respect  to  the  proposed  transaction 
to  be  fair  and  reasonable. 

4.  If  Alliance  Incorporated,  oa  the 
basis  of  its  evaluation  described  above, 
recommends  that  a  Fund  sell  shares  in 
the  offering,  the  Individual  General 
Partners  shall  then  determine  whether, 
in  their  view,  it  is  in  the  best  interests 
of  that  Fund  to  sell  shares  in  that 
offering.  Each  Ftuid  shall  sell  shares  in 
such  undKwritten  ofiiaring  (Hily  if  a 
majority  of  the  Indepmdent  General 
Partners  determine  that:  (a)  The  terms  of 


the  |gopoeed  transacHnn.  including  the 
omsidention  to  be  paid  to  the  Fund,  era 
raaiaaablo  and  ftir  and  do  not  involve 
overreacldngof  llie  Fund  or  its  partnan 
(m  the  part  of  any  penon  oancnoad;  ()1>) 
the  propoaed  tcanwctian  ia  oonatstwit 
with  tha  AoUcias  of  tha  fond  as 
indicated  in  its fillngiimdar the 
Securities  Act  of  1033  and  the  Securities 
Exdiaoga  Act  of  1934,  and  ita  lapoita  to 
ita  paitnits;  and  (c)  participation  by  the 
Fund  in  the  propoaed  tianaactifm  is  in 
the  beet  Interests  of  the  Fund's  limited 
partners, 

5.  Eadi  Fund  will  maiiteain  die 
records  reqpudied  by  section  57(fX3)  of 
the  Act  as  if  the  transactions  ware 
approved  by  the  Independent  GanenI 
Partnws  under  section  57(!)  of  the  Act 

For  Om  CommissiaD,  bjr  the  Divisian  of 
invwtmaot  Managunent.  under  deleplad 
authority. 

Mar9aelH.HcFBiiaod. 
Deputy  Secretary. 
(PR  Doc  05-28380  nied  10-24-0S:  8:45  am] 
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BtmJJfo  Aaauranoo  Ooonpany  Off 
Cnada  and  Sun  CMMdi  FhMnoW  Co. 

October  17. 1096. 

AQBiCYt  Securities  and  Kxchange 

Coromissian  ("SEC'). 

ACTIONS  Notice  of  Application  fat 

Exemptiim  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCJMTS:  Sun  Life  Assurance 
Company  of  Canada  ("Sun  Life")  and 
Sun  Canada  Financial  Co.  ("SCF") 
ROIVANT  ACT  •fCnONS:  Order  requested 
under  aecticm  6(c)  of  the  Act  that  would 
exempt  finance  subsidiarissof  Sun  Life 
from  siid>paragrq>h  (bXSXi)  of  rule  3»-5 
imder  die  Act  so  as  to  penaiit  such 
finance  subsidiaries  to  rely  on  the 
exemptive  provisians  of  rule  3a-5  under 
the  Act 

•UMMANT  OF  APPUCATMN:  Applicants 
request  an  order  that  would  peimit  SCF 
and  future  wholly-owned  finance 
subsidiaries  of  Sun  Life  ("Future 
Subsidiaries")  to  sell  prefsirad  stodc 
and  debt  instruments  to  finance  die 
business  operations  of  dieir  parent 
company.  Sun  Life,  and  certain 
subsidiaries  of  Sun  Life. 
nuNO  OATEt:  The  application  was  filed 
on  OctobwO,  1995  and  ani«ided  on 
October  17, 1995. 

MiAMND  OR  NOmCATIOII  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  perscms  may  requeet  a 


bearing  by  %sriting  to  the  SECs 
Secretary  and  serving  ^pUcants  with  a 
copy  of  the  request,  penonallv  or  by 
mail  Hsaring  requaata  should  be 
received  by  ^  SEC  by  5-.30  p.m.  on 
November  7, 1995,  and  shoold  be 
aooompsaiied  hy  jHoof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyen,  a  certificate  of  service. 
Ifeaiing  requests  should  state  the  nature 
of  the  ^niter's  interest,  the  reason  for  the 
.  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOOMMEt:  Secretary.  ^C  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants:  One  Sun  Life  Executive 
Ptuk.  WeUesley  Hills,  Massachusetts 
02181. 

FOR  FUftTHER  MPORMATION  CONTACT: 
Serah  A.  Buesdiw.  Staff  Attcmey.  at 
(202)  942-0573.  or  C.  David  Messman. 
Brandi  Chief,  at  (202)  942-0564 
(Division  of  Investmoat  Management. 
Office  of  Investment  Company 
Raguktion). 

lUPnngiiTAHY  ■n'oihatwn:  The 
foUowing  is  a  summary  of  the 
application.  The  completo  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Brandi. 


Applicant's 

1.  SCF  is  a  Delaware  corporaticm  and 
a  finance  subsidiary  of  Sun  Life.  All  of 
SCF's  outstanding  shares  Sre  owned  by 
Sun-Life.  Sun  Life  is  a  Canadian  mutual 
life  insurance  company  and  together 
with  its  subsidiaries  (the  "Company")  is 
the  largest      oe  lien  life  insu^vnc^ 
compeny,      >ed        italcont  lido  ted 
assets  undb.  "^  nenUThe 

Compsny's .  a  products  include 

individual  ai  .p  life,  health,  and 

disability  insu       .a.  annuities,  and 
pensions.  The  Company  also  operates  in 
the  investment  management,  banking, 
trust,  and  reinsurance  businesses.  Sun 
Life  owns  dl  of  the  outstanding  ttodk  of 
Sun  Life  Assurance  Company  of  Canada 
(U.S.)  ("Sun  Life  (U.S.)").  a  slock  life 
insuiance  company  incorporated  in 
Delaware  that  issues  life  insurance 
policies  and  individual  and  group 
annuities.  Sun  Life  (U.S.)  fanned  a 
v^oUy-owned  subsidiary.  Sun  Life 
insurance  and  Annuity  Company  of 
New  York,  that  issues  snnuities  end 
group  life  and  long-term  disability 
insurance  in  the  state  of  New  York.  Sun 
life  (U.S.)  has  other  wholly-owned 
sidMidiaries.  including  an  insurance 
company  and  a  fisderaUydiartered 
savings  miUl 

2.  SCF  was  organized  to  finance  Sun 
Life's  business  operations,  that  may 
include  the  business  operations  of  Sun 


life's  subsidiaries.  SCPs  primaiy 
function  would  be  to  raise  hinds 
through  the  issuance  and  oSar  of  ite 
non-voting  preferred  stock  or  debt 
instrumente,  and  to  land  all  or 
substantiaUyall  (at  least  85%)  of  tha 
proceeds  of  sudi  oflsrings  to  Sun  Lib  or 
its  subsidiaries.  The  remainder  of  the 
proceeds  would  be  inyfsted  or  held  in 
govonment  securities  and  other 
securities  permitted  by  rub  3a-5(a)(6). 

3.  SCF  presently  intends  to  raise 
funds  throuf^  a  fnivate  placement  of 
debt  securities  ("Notes")  that  would  be 
eligible  for  rea^  under  rub  144A       ,_ 
under  the  Securities  Act  of  1933  ("Rub 
144A  Offering").  It  is  anticipated  diat 
die  Notes  would  be  sold  in  a  private 
placement  to  three  investment  banks 
and  reoffeored  by  them  to  qualified 
instituticmal  buyera  in  reliance  on  rub 
144A  and  to  in^tutional  accredited 
investora  within  die  meaning  of  rub  501 
under  the  Securities  Act  Proceeds  of 
the  Rule  144A  Offering  would  be  used 
to  purchase  surplus  notes  issued  by  Sun 
Ufe  (U.S.).i  Proceeds  to  Sun  Life  (U.S.) 
from  that  purchase  wrould 
simultaneously  be  used  to  pay  off 
existing  Sun  Life  (U.S.)  surplus  notes 
that  are  currently  held  by  Sun  Life. 
When  the  contempbted  transaction  is 
completed,  substantially  all  of  the 
I»oce^ds  from  SCF's  sale  of  its  Notes' 
wouIl  « transfaned  to  Sun  Life  for  use 
in  the    ompany's  business  operatioiu. 
and  SCi      )uld  hold,  in  addition  to 
p    -nmme.it  securities  and  oth«r 

itie:.  permitted  by  rule  3a-5(aM6), 
s  ^otes  of  Sun  Life  (U.S.). 

Niotes  would  be  direct 
un.  obligations  of  SCF  that 

woui  uboniinated  in  right  of 

payr.ant  to  all  present  and  foture 
indebtedness  and  Uabilities  o^SCF.  The 
Notes  would  be  guaranteed,  (m  a 
subordinated  besis.  by  Sun  Life.  SCF 
may  issue  s  different  type  of  d^ 
security,  or  may  issue  non-voting 
preferred  stock  in  the  future.  SCF  also 
may  lend  funds  to  or  hold  the  securities 
of  a  U.S.  bank  subsidiary  of  Sun  Life  (v 
other  subsidiaries  excepted  from  the 
definition  of  investment  company  by 
section  3(c)(3)  of  the  Act  SCF  would 
limit  its  financing  activities  to  those 
that,  but  fcH-  the  status  of  certain  of  Sun 
Life's  subsidiaries,  conform  to  the 
requirements  of  rule  3a-5. 

Applicants'  Legal  Aaalysb 

1.  Applicants  request  an  exemption 
pursuant  to  section  6(c)  from  rule  3a- 
5(b)(3)(i)  so  as  to  allow  SCF  and  Future 
Subsidiaries  to  rely  on  the  exemptive 
provisions  of  rule  3a-5  under  the  Act 


<  SuTplua  notea  an  a  fatin  of  debt  aacurity 
pannittad  by  atata  inaimnce  lawa. 
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Rule  3e-5  uadar  tim  Ad  providw  an 
exBwptUt  from  the  aniiltioo  of 
iovMbiMnt  oompeny  idr  a  ooiqMB j 
oiguilnd  primarily  to  finanoe  Um 
hiiaiwa  op— tJaaa  of  ha  pawnt 
ooBDpeny  or  odMr  anbaidiarioB  of  ita 
perant  oompeny  and  whara  any 
puichuat  of  aiidb  flnanoe  aob^diary's 
dabt  inatnunenta  nMmataly  iooka  to 
auch  parmt  for  repayment  and  not  to 
tlie  finmoa  sobaiaiaiy. 

2.  AppUcenta  may  not  lely  on  the  aafe 
herixv  provided  by  rule  3»-5  becauae' 
Sun  LUB  (U.S.)  and  other  inaurance 
aubaidiariaa  of  Sun  Ufa  may  not  be 
ctmaidered  a  "company  oontndled  by 
the  parant  compeny"  aa  defined  in  rule 
3e-5.  Undarrale  3e-5(b)(3Xi).  a 
"compeny  controlled  by  a  parmt 
oompeny"  ia  defined  aa  any  oorpofetion. 
pvtnanfaip,  or  foinU  venture  that  ia  not 
oonatderad  an  inveatment  company 
under  aaction  3(a)  or  that  ia  excepted  at 
exempted  by  order  from  the  definition 
of  inveatment  oompanv  by  aaction  3(b) 
or  by  the  rulea  or  raguiatiana  under 
aaction  3(a).  SCTa  lemting  to  Sun  Life 
oorapUea  vrith  rule  3e-5  becauae  under 
rale  3e-6,  a  foreign  inaurance  company 
ia  axampiad  from  the  definition  of 
"inveatment  company"  under  the  Act 
sera  landing  to  Sun  Ufe  (U.S.) 
however,  doea  not  comply  with  rule  3e- 
5  becauae  Sun  Life  (U.S.)  ia  excepted 
from  the  definition  of  inveetmoit 
oompeny  under  aaction  3(cM3)  of  the 
Act 

3.  Hm  adopting  releaae  (rfrule  3e-5 
atated  that  raJief  aimilar  to  that  granted 
under  rule  3e-5  may  be  approfniate  for 
a  finance  aubaidiary  of  a  perent 
company  that  darivea  ita  nan- 
inveatment  company  atatua  bam  aection 
3(c)  of  the  AcL2  The  releeae  sUted. 
however,  that  auch  requeata  ahould  be 
ewmrined  on  a  caae-by-caae  beaia. 
According  to  the  adopting  releeae,  the 
concam  waa  that  a  company  may  be 
oonaidarad  a  non-inveatment  company 
for  the  purpoeea  of  the  Act  under 
aection  3(c)  of  die  Act  and  still  be 
angagad  primarily  in  inveatment 
oompeny  activitiea. 

4.  Applicants  repraaent  that  SCF 
would  not  engage  in  a  general  program 
of  inveatment,  nor  woidd  SCF  be  uaed 
to  finance  such  a  program.  SCF*a 
primary  purpoae  ia  to  provide  an 
aharaate  vehicle  to  finance  the  non- 
inveatmant  company  buainesa 
oparationa  of  Sun  Life,  including  thoae 
m  Sub  Life's  non-investment  company 
subaidiariea. 


5.  Section  6(c)  providea  that  die  SEC 
mey  exempt  any  paaaon  or  trenaecttcm 
from  any  proviaion  of  tfie  Act  or  any 
rufe  thereuAder  to  the  extent  thet  audi 
exemption  ieneceaaary  or  appropriate 
in  the  public  interaat  and  couriatent 
with  the  protection  of  hnveataia  and  the 
purpoeea  feirly  kitanded  by  the  policy 
and  provisioiu  ci  the  Act  AppUcenta 
sulnnit  that  the  exemptive  relief 
requested  meeta  the  requirementa  of 
aection  6(c). 

i^plkanta' Condftian 

Applicants  agree  that  any  order 
panting  the  requeated  relief  shall  be 
subject  to  the  condition  that  SCF,  or  any 
other  wholly-ovmed  finance  subsidiary 
of  Sun  Life  rely  on  the  order,  wrill 
comply  with  all  provisions  of  rufe  3e- 
5  under  the  Act.  except  that  the  term 
"compeny  controlled  by  the  parent 
company"  wiD  include  aubaidiariea  of 
Sun  Life  that  do  not  meet  the 
requirements  of  rule  3a-5(b)(3)(i)  aolely 
because  they  are  excluded  from  the 
definitioo  w  inveatment  company  by 
aection  3(cM3)  of  the  Act. 

For  the  Cnmniisston.  by  the  Diviskm  of 
lovestBwnt  Maaagamant.  pursuant  to 
lautbority. 

I H.  Udrmitmt, 

DfpatySeattary. 
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>  Sm  bMBption  From  th*  OafinitioB  of 
liimliiniil  Cnmp«ny  for  Cvuin  Financa 
SobridiviM  of  Unilad  StalM  and  Fonign  Prhr«ia 
hMMR.  kivMlBMBi  Conpany  Act  RalaM*  N& 
14278  PlHL  14.  iaa4). 


iQ  mwioiw  riuiii 
Reglrtraion  |U  A 
Inc^  CoaMnon  Slook,  iilOl 
Rto  No.  1-13302 


Oclobar  19. 1995. 

U.S.  Diagnoatic  Laha.  Inc. 
("Compeny")  haa  filed  an  application 
with  the  Securitiea  and  Exaiange 
Commiaaian  ("Commiaaian*0.  pursuant 
to  Section  12(d)  of  the  Securitiea 
Exchange  Act  of  1934  ("Act")  and  Rufe 
12d2-2(d)  promulgBtad  thereunder,  to 
withdraw  Uie  above  qwdfied  aecurity 
("Security")  from  liathig  and 
ragiatration  on  the  Boaton  Stock 
Exchanga,  hic.  ("BSE"). 

The  raaaona  alleged  in  the  application 
for  withdrawring  the  Security  from 
liating  and  ragiatration  include  the 
followins: 

Accormng  to  the  Compeny.  it  ia 
delisting  the  Security  from  die  BSE  aa 
aoon  aa  practicabh  after  October  6, 1995 
becauae,  commencing  October  1995,  the 
Security  will  be  listed  iat  quotation  on 
the  Neadaq  Natimial  Mariwt  Syatem 
("rOaadaq/NMS")  and  the  rulea  of  the 
Neadaq/NMS  and  the  BSE  do  not  permit 
a  security  to  be  listed  on  both  the  BSE 
and  the  Naadaq/NMS.  The  Security  ia 


alao  currantly  traded  on  the  Neadaq 
SmeUQ«>  Market 
Aayinteraated]^ 
before  Novettbar  9, 1905.  atdenit  by 
letter  to  the  Secretaiy  of  the  Securitiea 
and  Kxriiange  Commiaaion.  450  Fifth 
Street.  NW..  WaahJaeton.  DC  20549. 
facta  bearing  upte  whedier  the 
application  naa  been  made  in 
aooordanoa  %ridi  the  rulea  of  the  BSE 
and  %vhet  terma.  if  any,  ahould  be 
•  impoead  by  the  Commiaaion  for  the 
protection  of  inveatora.  The 
Commiaaion,  beaed  <m  the  information 
aubmitted  to  it,  will  iaaue  an  order 
granting  the  application  after  the  dete 
mentioned  above,  unleaa  the 
Commiaaion  determinea  to  order  a 
hearing  on  the  matter. 

Par  the  Commtssfcm.  by  tlie  Divisioii  of 
Maricat  Ragulatkm,  pursuant  to  dekgated 
audwrity. 

iG.l 


5iacreCaiy. 
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SOOAL  SECURITY  AOMMSTRATION 

AQOfioy  Fof  ni6  SubiMlled  to  ttw  Oflios 
of  Manaoement  and  Biidaat  for 


Normally  on  FHdajra.  the  Social 
Security  Adminiatration  publiahea  a  liat 
of  infoimation  oellaction  packagea  thai 
have  hem  aubmitted  to  the  Office  of 
Management  and  Budget  (CMfB)  for 
clearance  in  compliance  with  P.L.  96- 
511  aa  amended  U'.L.  104-13  effective 
10/1/95),  The  Paperwork  Reduction  Act 
The  following  cleerance  packagea  have 
been  aubmitted  to  GMB  ainoa  &  laat 
Uat  waa  pubUahed  in  the  Federal 
>  on  October  6, 1995. 


(Call  Reporta  Clearanoe  Officer  on  (410) 
965-4142  for  copiea  of  package.) 
0MB  DbsJ^  QlQfeer  Laura  Oliven 
SSA  Ihports  Cfeoranoa  Officer 

Charlotte  S.  Whitenight 

1.  Statanmt  bv  Sdtooi  Officid  About 
Student's  Attendance  and  Statement  to 
U.S.  Sodal  Security  Adndnistration  by 
School  Outside  the  U.S.  About  Student's 
Attendance— €961>-0090.  The 
infarmatimi  aa  fmma  SSA-1371  and 
SSA-1371FC  U  uaed  by  die  Sodel 
Security  Adminiatration  to  determine  a 
student'a  alleged  fidl  time  attmdance  at 
an  educational  inatitution  in  caaea 
where  such  attendance  is  needed  for 
ccmtinued  entitlement  to  benefits.  The 
respondents  are  the  achool  offidela  who 
provide  the  informaticm  on  theae  forma. 
Mimber  of  Respondents:  5.000 
Frequency  of  Besponse:  1 


Averqga  Airden  ftr  Ha^Nxiae:  10 

mini<hff 
btfraolad  Annuo/  Burden:  033  boon 

2.  ilaport  ofCondnubM  DieahOky 
bOtrnem   0000-0072.  Tiia  infaqaetinn 
on  form  SSA-454  ia  uaed  by  the  Sodal 
Seoirity  Adminiatration  to  detaimine 
whether  a  person  who  reoeivea  Social 
Security  DiaabUity  benefitsia  stfU 
unable  to  work  becauae  of  hia/ber 
diaability.  It  will  be  used  to  make  a 
determfaiation  aa  to  wdiethwthe 
DiaaUfity  benefits  should  continue  or 
terminate.  Hie  affected  public  will 
conaiat  of  approximately  300.000  Social 
Security  Diaability  benefit  redpientts. 
Number  of  Respondents:  300,000 
Frequency  of  Response:  1 
AvaragB  Burden  Per  Aesponae:  30 

minutes 
Estiimifed  Annuo/ Burden:  150.000 

bouts 

3.  htedical  Report  (Individual  With 
ChUdhood  Impairment)— 0960-0102. 
The  information  cm  form  SSA-3827  is 
uaed  fa(y  the  Social  Security 
Administretion  to  determine  if  an 
individual  vrith  a  childhood  impairment 
medically  qualifiea  fw  bmiefits  or 
paymenta  under  the  proviaions  of  the 
Social  Security  Act  Without  this  data. 
SSA  would  not  by  able  to  properly 
evaluate  the  medical  aapecta  of  an 
individual's  claim  or  applicatian.  The 
respondents  will  be  attending 
physidans/medical  aouroes. 
Number  of  Respondents:  12.000 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  30 

minutes 
Estimated  Atmual  Bun/en:  6.000  hours 

4.  Agreement  to  Sell  Propaty—0960- 
0127.  The  information  on  form  SSA- 
8060  is  used  by  the  Social  Security 

.  Adminiatration  when  individuals  or 
'couples  who  are  otherwise  eligible  for 
Supplemental  Security  Income  (SSQ 
benefits,  but  whose  resouroea  exceed  the 
allowable  limit,  may  receive  conditional 
payments  if  they  agree  to  diapose  of 
their  excess  nonliquid  resources  end 
make  repayment  The  respondents  will 
be  applicants  for  and  redpients  of  SSI 
benefits. 

Number  (^  Respondents:  20.000 
Frequency  of  Response:  1 
Avehige  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  3.333  boms 

5.  Application  fM  Survivors 
Benefits— 0960-4)062.  The  information 
on  form  SSA-24  is  used  by  the  Sodal 
Security  Administratimi  to  determine  if 
an  individual  who  is  filing  for  benefits 
from  the  Department  of  Veterans  Affiurs 
PVA)  may  also  be  entitled  by  SSA.  Hie 
respondema  are  claimants  for  VA 

bCMMfitS. 


Nkunberofitepomfafits:  3.200 
Aequemyo/ifesponae:  1 
AveiagB  Burden  Per  ^sponae:  15 

minutea 
Estimated  Annual  Burden:  800  hoon 

6.  Modified  Benefit  Formula 
C^testionnairo    0060  039S.  The 
infiormation  on  form  SSA-150  is  used 
by  the  Sodal  Security  Administraticm  to 
determine  the  corred  fonnula  to  be  uaed 
in  computing  the  Sodal  Security  benefit 
of  someone  who  also  receives  a  benefit 
from  employment  not  covered  by  Social 
Security.  The  respondents  will  be 

Kople  who  are  entitled  to  both  types  of 
nefits. 
Number  of  Respondents:  90,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  8 

minutes 
Estimated  Annual  Burden:  12,000  hours 

7.  Modified  Benefit  Formula 
Questionnaire,  Employer— 0960-0477. 
The  information  on  form  SSA-50  is 
used  by  the  Sodal  Seauity 
Administration  to  verify  the  claimant's 
allegation  that  he  or  she  received  a 
pension  based  on  union-covered 
employment  after  1956.  It  also  shows 
whether  or  not  the  individual  became 
eligible  for  that  pension  before  1985. 
The  respondents  will  be  persons  who 
are  first  eligible  for'both  Sodal  Security 
benefits  and  a  pension  from  noncovered 
employment  after  1985. 

Number  of  Respondents:  30,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  10,000  hours 

8.  Report  of  Student  Beneficiary 
About  to  Attain  Age  19—0960-0274. 
The  information  on  form  SSA-1390  is 
used  by  the  Sodal  Security 
Administration  to  determine  whether  a 
student  beneficiary  is  entitled  to 
benefits  for  the  month  of  attainment  of 
age  19  and  subsequent  months.  The 
respondents  will  be  student 
beneficiaries  about  to  attain  age  19. 
Number  of  Respondents:  50,000 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  4,167  hoxus 

9.  Reconsideration  Disability  Report^- 
0960-0144.  The  information  on  fomi 
SSA-3441  is  used  by  the  Social  Security 
Administration  to  determine  if  the 
claimant's  medical  or  vocational 
situation  changed  after  the  initial 
disability  determination.  This  form  also 
elidts  additional  sources  of  medical  and 
vocational  evidence  which  were  not 
considered  in  the  initial  determination. 
The  respondents  are  disability 
boiefidaries  who  request  a 
reconrideration. 


Number  of  Reepandeats:  400j000 
Frequency  of  Response:  1 
AvwtigB  Bunfen  Far  Re^Minse:  30 

mimitea 
Estimated  Annual  Burden:  200.000 

houra 

Written  commmts  and 
reccmimendadmia  regarding  theae 
information  collections  should  be  aent 
%rithin  30  days  of  the  data  (rf  this 
publicatimi.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 

(OMB) 
Office  of  Management  andlBudget, 
OIRA,  Atta:  Laura  Oliven,  New 
Executive  Office  Building.  Room 
10230.  Wellington.  D.C.  20503 

(SSA) 
Social  Security  Administration. 
DCFAM.  Attn:  Charlotte  S. 
Whitenight.  6401  Security  Blvd.  1- 
A-21  Operations  Bldg.,  Baltimore. 
MD  21235 
Dated:  October  18, 1995. 

CharlatteWUtaiight.    . 

Reports  Qeamnce  Officer,  Social  Security 

AdministTation. 

rPR  Doc  95-26424  Filed  10-24-95:  8:4S  am] 
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Offloe  of  the  Commlesioner,  1096 
CostK»f-Living  Increaee  and  Other 
Determinatione 

agency:  Sodal  Security  Administration. 
ACTION:  Notice. 


StIMMARY:  The  Commissioner  has 
determined — 

(1)  A  2.6  percent  cost-of-living 
increase  in  Social  Security  benefits 
under  title  n.  effective  for  December 
1995; 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
monthly  benefit  amounts  under  title 
XVI  for  1996  to  $470  for  an  eligible 
individual,  $705  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$235  for  an  essential  person; 

(3)  The  national  average  wage  index 
for  1994  to  be  $23,753.53; 

(4)  The  Old-Age.  Survivors,  and 
Disability  Insiirance  (OASDI) 
contribution  and  benefit  base  to  be 
$62,700  for  remuneration  paid  in  1996 
and  self-employment  income  earned  in 
taxable  yeare  beginning  in  1996; 

(5)  The  monthly  exempt  amounts 
under  the  Social  Seciuity  retirement 
earnings  test  for  taxable  years  ending  in 
calendar  year  1996  to  be  $960  for 
benefidaries  age  65  through  69  and 
$690  for  benefidaries  under  age  65; 

(6)  The  dollar  amounts  ("bend 
points")  used  in  the  boiefit  formula  for 
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workan  who  beconw  eligible  for 
benefits  in  1996  and  ia  the  formula  for 
oomputiag  mixiinuin  Camily  benefits: 

(7)  The  amount  of  earnings  a  person 
must  have  to  be  credited  writh  a  quarter 
(tf  coverage  in  1996  to  be  $640: 

(8)  The  "old-law"  contiibutidn  and 
benefit  bese  to  be  $46,500  for  1996: 

(9)  The  QASEH  fund  ratio  to  be  128.3 
percent  far  1995:  and 

(10)  The  dooMstic  worker  coverage 
threshold  to  be  $1,000  for  1996. 


FOR  FURTHDI HDWHATION  OONTACT: 
Jeffrey  L  Kunkel.  Office  of  the  Actuary. 
Social  Seourity  Administration,  6401 
Security  Boulevard.  Baltimore,  MD 
21235.  (410)  965-3013.  A  summary  of 
the  infannation  in  this  announcement  is 
available  in  a  recorded  message  by 
telephoning  (410)  965-3053.  This 
telephone  message  will  be  updated  to 
reflect  changes  to  the  cost-oNliving 
benefit  increigae  and  other 
determinations.  Information  relating  to 
this  announcement  is  also  available  on 
the  Social  Security  Administration's 
Worid  Wide  Web  server-http7/ 
www.ssa.gov. 

auppuaeiTAnY  mfommation:  The 
Commissianer  is  required  by  the  Social 
Security  Act  (the  Act)  to  publish  within 
45  days  after  the  cloee  of  the  third 
calendar  quarter  of  1995  the  benefit 
increase  peicantage  and  the  revised 
table  of  "special  minimum"  benefits 
(section  215(iN2)(D)).  Also,  the 
Commissioner  is  required  to  publish  on 
or  before  November  1  the  national 
average  wage  index  fiv  1994  (section 
215(aXl)(D)).  the  QASEH  fimd  ratio  for 

1995  (aectian  215(i)(2)(CKii)),  the 
QASn  contributi<Hi  and  benefit  bese  for 

1996  (section  230(a)),  the  amount  of 
eemings  required  to  be  credited  with  a 
quarter  of  coverage  in  1996  (section 
213(dX2)),  the  monthly  exempt  amounts 
under  the  Sodal  Security  retirement 
earnings  test  for  1996  (section 
203(fH8XA)),  the  fnmula  for  c(»nputing 
a  primary  insiiranoe  amount  for  workers 
who  first  become  eligible  for  benefits  or 
die  in  1996  (section  215(a)(1)(D)).  and 
the  ftmnula  for  computing  the 
maximum  amount  of  ben^ts  payable  to 
the  family  of  a  woricer  who  first 
becomes  eligible  for  old-age  benefits  or 
dies  in  1996  (section  203(aK2)(C)). 


Coal-of-Liviagl 

General.  The  cost-of-living  increese  is 
2.6  percent  for  bmefits  under  titles  II 
and  XVI  of  the  Act. 

Under  title  U.  OASDl  benefito  will 
inoeese  by  2.6  percent  beginning  with 
the  December  1995  benefits,  which  are 
payable  on  January  3. 1996.  This 
increese  is  besed  on  Uie  authority 


contained  in  sectioB  2lS(i)  of  the  Act 
(42  U.S.C  4150)). 

Under  title  XVI,  Federal  SSI  payment 
leveb  virill  also  increase  by  2.6  percent 
effective  for  payments  made  for  the 
month  of  Janiiary  1996  but  paid  on 
December  29, 1995.  This  is  based  on  the 
authority  contained  in  section  1617  of 
die  Act  (42  U.&C  1382f).  The 
percentMs  increase  eSsctive  January 
1996  is  the  same  as  the  title  D 
percentage  increese  and  the  annual 
payment  amount  is  rounded,  when  not 
a  multiple  of  $12.  to  the  next  lower 
multiple  of  $12. 

Automatic  Benefit  Increase 
Computation.  Under  section  215(i)  of 
the  Act.  the  third  calendar  quarter  of 
1995  is  a  cost-of-living  computation 
quarter  for  all  the  purposes  of  the  Act 
The  Commissioner  is.  therefore, 
required  to  increase  benefits,  effective 
with  December  1995,  for  individuals 
entitied  under  section  227  or  228  of  the 
Act,  to  increase  primary  insurance 
amotmts  of  all  other  individuals  entitled 
under  title  II  of  the  Act.  and  to  increese 
maximum  benefits  peyable  to  a  family. 
For  December  1995,  the  benefit  increase 
is  the  percentage  increase  in  the 
Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  from  the 
third  quarter  of  1994  through  the  third 
quarter  of  1995. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quartershall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  The 
arithmetic  mean  is  rounded,  if 
necessary,  to  the  nearest  0.1.  The 
Departmoit  of  Labor's  Consumer  Price 
Index  fw  Urban  Wage  Earners  and 
Clerical  Workers  for  eech  month  in  the 
quarter  ending  September  30. 1994.  was: 
for  July  1994. 145.8:  for  August  1994, 
146.5:  and  for  September  1994, 146.9. 
The  arithmetic  mean  for  this  calendar 
quarter  is  146.4.  The  corresponding 
Consumer  Price  Index  for  each  month  in 
the  quarter  ending  September  30, 1995. 
>was:  for  July  1995. 149.9;  for  August 
1995. 150.2;  and  for  September  1995, 
150.6.  The  arithmetic  mean  for  this 
calendar  quarter  is  150.2.  Thus,  because 
the  Consumer  Price  Index  for  the 
calendar  quarter  ending  September  30. 
1995.  exceeds  that  for  wb  calendar 
quarter  ending  September  30. 1994  by 
2.6  percent,  a  cost-of-living  benefit 
increese  of  2.6  percoit  is  effective  for 
benefits  under  titfe  n  of  the  Act 
be^nning  December  1995. 

Title  u  Benefit  Amounts.  In 
accordance  with  section  215(i)  of  the 
Act.  in  the  case  of  insured  workers  and 
family  members  for  whom  eligibility  for 


benefits  (i.e..  the  worker^  attaftun«at  of 
agB82,  or  disability  or  deeth  before  an 
62)  occurred  before  1996.  benefits  wiU 
increase  by  2.6  percent  beginning  vriUi 
benefits  four  December  1995  whidi  era 
peyaMe  on  January  3, 1096.  In  the  case 
of  first  eligibility  after  1995,  the  2.6 
pooent  increese  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
genwally  detennined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216), 
as  described  later  in  this  notice. 

For  eligibility  before  1979,  benefits 
are  detemiined  by  meens  of  a  benefit 
table.  In  aocordanoe  with  section 
215(iM4)  of  the  Act,  the  primary 
insurance  amounts  and  the  maximum 
family  benefits  shown  in  this  table  are 
revised  by  (1)  Increasing  by  2.6  percent 
the  corresponding  amounts  established 
by  the  last  co8t-o^living  increase  and 
the  last  extension  of  the  benefit  table 
made  under  section  215(iK4)  (to  reflect 
the  increese  in  the  OASDI  contribution 
and  benefit  base  far  1995):  and  (2)  by 
extending  the  table  to  reflect  the  hi^ier 
monthly  wage  and  related  benefit 
amounts  now  possible  under  the 
increased  cratiibution  and  benefit  base 
for  1996.  as  described  fater  in  this 
notice.  A  copy  of  this  table  may  be 
obtained  by  writiiu  to:  Social  Security ' 
Administration.  Office  of  Public 
Inquiries.  4100  Annex,  Baltimore,  MD 
21235. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Commissioner 
determines  an  automatic  increase  in 
Social  Security  benefits,  the 
Commissioner  shalh  publish  in  the 
Federal  Ragistar  a  revision  of  the  range 
of  the  primary  insurance  amounts  and 
coneqxmding  maximinn  family  benefits 
based  on  the  dollar  amount  and  other 
provisions  described  in  section 
215(a)(lKC)(i).  These  benefits  are 
refsTTed  to  as  "special  minimum" 
benefits  and  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings.  To  qualify  for 
sudi  benefits,  an  individual  must  have 
at  least  11  "yeers  of  coverage."  To  earn 
a  yeer  of  coverage  for  purposes  (rf  the 
special  minimum,  a  poson  must  earn  at 
least  a  certain  propwtion  (25  percent  for 
yeers  before  1991,  and  15  percent  for 
years  after  1990)  of  the  "old-law" 
contribution  and  benefit  base.  In 
accordance  with  section  215(a)(l)(C)(i). 
the  t^le  below  shows  the  reviind  range 
of  primary  insurance  amounts  and 
correspcmding  maximum  family  benefit 
amounts  after  the  2.6  percent  benefit 
increase. 


Spegml  Mmmum  Primary  Insurmce  Aikxmts  and  Maximum  Famn-y  Benefits 
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$26.40 
S2J0 
79.70 
10620 
132.80 
159^ 
188.20 
212J0 
230.50 
2MM 
203D0 
319.40 
346.30 
373.00 
309.60 
426.50 
453.10 
479J0 
506.20 
532.90 
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$30.80 
79J0 
119.90 
160.70 
198J0 
230.80 
279.80 
319.70 
369.70 
999.60 
430.80 
479.70 
520.30 
580X0 
509.70 
640.40 
680.20 
720.00 
760.10 
799.90 


Section  227  of  the  Act  provides  flat- 
rate  benefits  to  a  worker  %vfao  became 
age  72  befaie  1969  and  was  not  insured 
under  the  usual  requirements,  and  to  his 
or  her  spouse  OT  surviving  spouse.  •. 
Section  228  of  the  Act  provides  siniiilar 
benefits  at  age  72  for  oeitain  uninsured 
peoBons.  The  current  monthly  benefit 
emount  of  $188.50  for  an  incUvidual 
under  sections  227  and  228  of  die  Act 
is  increased  by  2.6  percent  to  obtain  the 
new  amount  of  $193.40.  The  present 
monthly  benefit  amount  of  $94.30  for  a 
spouse  under  section  227  is  incrsssed 
by  2.6  percent  to  $96.70. 

Title  XVI  Benefit  Amounts.  In 
BCQordanoe  writh  section  1617  of  the  Act, 
Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  2.6  percent  effactive  fanuary  1996. 
iWefore,  the  yeerly  Federal  SSI  benefit 
amounts  of  $5,496  for  an  eligible 
individual.  $8,244  Cor  an  el^te 
individual  with  an  eligible  spouse,  and 
$2,748  for  an  essential  person,  which 
became  effective  January  1995.  are 
increased,  effective  January  1996.  to 
$5,640.  $8,460.  and  $2,820.  respectively, 
after  rounding.  The  corraqKmdiing 
monthly  amounts  for  1996  are 
determined  by  dividing  the  yeerly 
amounts  by  12,  givizn  $470,  $705.  and 
$235.  respectively.  The  monthly  amotmt 
is  deduced  by  sutoacting  monthly 
ooantable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  betiween  the  two 
spouses. 


National  Average  Wage  Index  far  1904 

General.  Under  various  provisicms  of 
the  Act,  several  amounts  are  scheduled 
to  incraese  automatically  for  1996  based 
on  the  annual  increase  in  the  national 
average  wage  index.  These  include  (1) 
the  OASDI  contribution  and  benefit 
base,  (2)  the  retirement  test  exempt 
amounts,  (3)  the  dollar  amounts,  or 
"bend  points,"  in  the  primary  insurance 
amoimt  and  maximum  family  benefit 
formulas,  (4)  the  amount  of  eemings 
required  for  a  woricer  to  be  credited  with 
a  quarter  of  coverage,  and  (5)  the  "old 
law"  omtribution  and  benefit  base  (as 
determined  tmder  section  230  of  the  Act 
as  in  effect  before  the  1977 
amendmmts).  In  addition.  Pub.  L.  103- 
387,  enacted  CX:tober  22, 1994,  requires 
that  the  "domestic  employee  coverage 
threshold"  also  be  based  on  changes  in 
the  national  avernee  wage  index. 

Computation.  Tne  determination  of 
the  national  average  w^e  index  for 
calendar  year  1994  is  bued  on  the  1993 
national  average  wage  index  of 
$23,132.67  annoimced  in  the  Federal 
Re^ster  on  October  31. 1994  (59  FR 
54464),  along  with  the  percentage 
increase  in  average  wages  fnmi  1993  to 
1994  measured  by  annual  wage  data 
tcAulated  by  the  Social  Security 
Administration  (SSA).  The  wage  data 
tabulated  by  SSA  include  contributions 
to  deferred  compensation  plans,  as 
required  by  section  209(k)  of  the  Act 
The  average  amounts  of  wages 
calculated  directiy  from  this  data  were 
$22,191.14  and  $22,786.73  for  1993  and 
1994.  respectively.  To  determine  the 
national  average  wage  index  for  1994  at 


a  level  that  is  ocmsistent  with  the 
national  avwage  wage  indexing  series 
for  1951  through  1977  (published 
December  29, 1978,  at  43  FR  61016),  the 
1993  national  average  wage  index  of 
$23,132.67  is  multiplied  by  the 
percentage  increase  in  average  wages 
from  1993  to  1994  (based  on  SSA- 
tabulated  wage  data)  as  ftrflows  (with 
the  resuU  rounded  to  the  nearest  cent): 

Aamunt.  The  national  average  wage 
index  for  1994  is  $23,132.67  times 
$22,786.73  divided  by  $22,191.14, 
which  equals  $23,753.53.  "Therefore,  the 
national  average  wage  index  for 
calendar  year  1994  is  determined  to  be 
$23,753.53. 

OASDI  Contribution  and  Benefit  Base 

General.  The  OASDI  contribution  and 
benefit  base  is  $62,700  for  remuneration 
paid  in  1996  and  self-employment 
income  earned  in  taxable  yeers 
begiiming  in  1996. 

The  OASDI  contribution  and  benefit 
base  serves  two  purposes: 

(a)  It  is  the  maximum  annual  amount 
of  earnings  on  which  OASDI  taxes  are 
paid.  The  OASDI  tax  rate  for 
remuneration  paid  in  1996  is  set  by 
statute  at  6.2  percent  for  employees  and 
employers,  each.  The  OASDI  tax  rate  for 
self-employment  income  earned  in 
taxable  years  begiiming  in  1996  is  12.4 
percent  (The  Hospital  Insurance  tax  is 
due  on  remuneration,  without 
limitation,  paid  in  1996,  at  the  rate  of 
1.45  percent  for  employees  and 
employers,  each,  and  oa  self- 
employment  income  earned  in  taxable 
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fMnbagiiuiing  in  1996.  at  the  rata  of 

2.9p«cnt) 
Qm  It  is  tha  maximum  annual  amount 

uaad  in  damnining  a  panoo't  QASDI 


OMiipufotion.  Sactioo  230(b)  of  tha 
Act.  as  anMDdad  by  taction  321(g)  of  tba 
-Sodal  Security  hMlependaoce  and 
Piegiam  unpfovaoMOts  Act  of  1994. 
providas  tfia  fnmula  used  to  dalsnnine 
tba  OASn  contributian  and  benefit 
base.  Undar  tbe  foonula.  tba  base  for 
1996  sball  be  aqud  to  tba  laigar  of  tba 
cunant  baaa  ($61,200)  or  tba  1994  base 
of  180,600  muhiirfied  by  tbe  ratio  of  tbe 
Mtio»M>l  awiagp  wags  index  for  1994  to 
tbat  for  1992.  If  tbe  amount  so 
dateiminsd  is  not  a  multiple  of  $300.  it 
diall  ba  rounded  to  tbe  nearest  multiple 
of $300. 

Amount  Tbe  rstio  of  tbe  national 
Bver^t9  wi^  index  far  1994.  $23,753.53 
as  determined  above,  compared  to  tbat 
for  1992,  $22,935.42,  is  1.0356702. 
Multiplying  tbe  1994  OASDI 
oootryWitiott  and  benefit  beseamount  of 
$60,600  by  tbe  ratio  of  1.0356702 
produces  tbe  amount  of  $62,761.61 
vdiicb  must  dMn  be  rounded  to  $62,700. 
Because  $62,700  exceeds  tbe  current 
bMe  amount  of  $61,200.  tbe  OASDI 
contributian  and  benefit  base  is 
determined  to  be  $62,700  for  1996. 

Earnings  Taal  y^—f* 


General.  Social  Security  benefits  are 
witbbeld  wben  a  beneficiary  under  age 
70  bas  earnings  in  excess  of  the 
retiramant  earnings  test  exempt  amount. 
A  formula  for  determining  the  monthly 
exempt  amounts  is  provided  in  section 
203(fX8)(B)  of  tbe  Act,  as  amended  by 
section  321(g)  of  the  "Social  Security 
Independence  and  Program 
Imi»ovemenU  Act  of  1994."  The  1995 
monthly  exempt  amounts  were 
detnmined  by  the  formula  to  be  $940 
far  beneficiaries  aged  65-«9  and  $680 
for  beneficiaries  under  age  65.  Thus,  the 
annual  exempt  amounts  for  1995  were 
set  at  $11,280  and  $8,160.  respectively. 
For  beneficiaries  aged  65-69.  $1  in 
benefits  is  withheld  for  every  $3  of 
—mingn  in  excBss  of  the  annual  exempt 
amount  For  beneficiaries  under  age  65, 
$1  in  benefits  is  withheld  for  every  $2 
of  earnings  in  excess  of  the  annual 
exempt  amount 

Computation.  Under  the  formula  in 
section  203(f)(8)(B).  each  m<mthly 
exempt  smount  for  1996  shall  be  the 
larger  of  the  corresponding  1995 
monthly  exempt  amount  or  the 
correqionding  1994  monthly  exempt 
amount  multiplied  by  the  ratio  of  the 
national  average  wage  index  for  1994  to 
that  for  1992.  The  ratio  of  the  national 
average  wage  index  for  1994,  $23,753.53 


Itotbat 

far  1992.  $22,935.42.  is  1.03S6702. 
Section  203(f)(6)(B)  fuitbsr  provides 
tbat  if  the  amount  ao  detarmined  is  not 
a  multiple  of  $10.  it  shall  be  rounded  to 
the  nesrest  multiple  of  $10. 

Exempt  Amount  for  Benefkfariee 
Aged  65  Through  69.  Multiplying  tbe 
1994  retirement  earnings  teat  monthly 
exempt  amount  of  $930  by  the  ratio  of 
1.0356702  produces  tbe  amount  of 
$963.17.  This  must  then  ba  rounded  to 
$960.  Because  $960  is  larger  than  tbe 
uaiaspopding  current  exempt  smount 
of  $940.  the  retirement  earnings  test 
monthly  exempt  unount  for 
beneficiaries  seed  65  through  69  is 
determined  to  be  $960  for  1996.  The 
corresponding  retirement  eemings  test 
annual  exempt  amount  for  these 
benefidariea  is  $11,520. 

Exanpt  Amount  for  Benefidanea 
Under  Age  65.  Multiplying  the  1994 
retirement  earnings  test  monthly  exempt 
amount  of  $670  by  the  ratio  1.0356702 
produces  the  amount  of  $693.90.  This 
must  then  be  rounded  to  $690.  Because 
$690  is  larger  than  the  ooneaponding 
current  exempt  amount  of  $6IM),  tbe 
retiranent  nwmtny  test  monthly  exempt 
amount  for  beneficiaries  undw  age  65  is 
thus  detarmined  to  be  $690  for  1996. 
The  correqKmding  retirement  earnings 
test  annual  exempt  amount  fen'  these 
boaefidariee  is  $8,280. 

Compating  Benefits  After  1978 

General.  The  Social  Security 
Amendments  of  1977  provided  a 
method  for  computing  benefits  which 
generally  applies  when  a  woricer  first 
becomes  eli^ble  for  benefits  after  1978. 
This  method  uses  the  woricer's  "average 
indexed  monthly  earnings"  to  compute 
the  primary  insurance  amount  The 
computation  formula  is  adjusted 
automatically  each  year  to  reflect 
dianges  in  general  wage  levels,  as 
meesured  b^  the  national  average  wage 
index 

A  woriier's  earnings  are  adfustad.  or 
"indexed."  to  reflect  the  change  in 
general  wage  levek  that  occurred  during 
the  workier's  years  of  employment  Such 
indexation  ensures  that  a  worker's 
foture  benefits  reflect  the  general  rise  in 
the  standard  of  living  that  occurs  during 
his  or  her  woricing  lifatime.  A  certain 
number  of  years  of  warnings  are  needed 
to  OHnpute  the  average  indexed 
monthly  earnings.  After  the  number  of 
years  is  determined,  those  years  with 
the  highest  indexed  earnings  are  chosen, 
the  indexed  earnings  are  simuned.  and 
the  total  amount  is  divided  by  the  total 
niunber  of  months  in  those  years.  The 
resulting  average  amount  is  then 
rounded  down  to  the  next  lower  dollar 


amount  Tha  leauk  is  tiw  average 
indexed  montbly  eemings. 

For  example,  to  oNnpute  tbe  average 
indexed  montbly  earnings  for  a  wariaar 
attuning  age  62.  becoming  disabled 
before  age  62.  or  dying  before  attaining 
1^  62,  in  1996,  tbe  natiooal  average 
w^a  index  for  1994.  $23,753.53.  is 
divided  by  die  nationat  average  wage 
index  for  eech  year  prior  to  lfl94  in 
which  the  woTMr  bad  earnings.  The 
actual  wages  and  self-employment 
income,  as  defined  in  section  211(b)  of 
tbe  Act  and  creditod  for  eech  yeer.  is 
multiplied  by  tbe  corresponding  ratio  to 
obtain  the  worker's  indexed  earnings  for 
each  yeaLbefara  1994.  Any  earnings  in 
1994  or  later  are  considered  at  face 
value,  without  indexing.  The  average 
indexed  monthly  earnings  is  then 
computed  and  used  to  determine  tbe 
w(Hker's  primary  insurance  amount  for 

loVD. 

Computing  the  Primary  Insurance 
Amount  The  primary  insurance  amount 
is  tbe  sum  of  tnree  sepante  percentages 
of  portions  of  the  avnage  indexed 
monthly  earnings.  In  1979  (the  first  yesr 
the  formula  was  in  effBct),  tiiese 
portions  were  the  first  $180,  the  amount 
between  $180  and  $1,085.  and  the 
amount  over  $1,085.  The  dollar  amounts 
in  the  formula  which  govwn  die 
portions  of  the  average  indexed  monthly 
w^mtngrt  are  &eq\i«itly  refisned  to  as  the 
"bend  points"  of  the  formula.  Thus,  the 
bend  points  for  1979  were  $180  and 
$1,065. 

The  bend  points  for  1996  are  obtained 
by  multiplying  the  conespcmding  1979 
bend-point  amounts  by  the  ratio 
between  the  national  average  wrae 
index  far  1994.  $23,753.53.  and  for 
1977.  $9,779.44.  These  results  are  then 
rounded  to  the  nearest  dollar.  For  1996. 
the  ratio  is  2.4289254.  Multiplying  the 
1979  amounts  of  $180  and  $1.085 Iw    . 
2.4289254  produces  the  amounts  of 
$437.21  and  $2,635.38.  lliese  must  then 
be  rounded  to  $437  and  $2,635. 
Accordingly,  the  portions  of  the  average 
indexed  mondily  earnings  to  be  used  in 
1996  are  determined  to  be  the  first  $437. 
the  amount  between  $437  and  $2,635, 
and  the  amount  over  $2,635. 

Consequentiy,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1996,  or  who  die 
in  1996  befrae  becoming  eligible  for 
benefits,  their  primary  insurance 
amount  wall  be  the  sum  of: 

(a)  90  percent  of  the  first  $437  of  their 
average  indexed  mcmthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $437  and 
through  $2,635,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,635. 
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TUs  amount  is  then  rounded  to  the 
next  fowOT  miiltiide  of  $.10  if  it  is  not 
already  a  multipIiB  of  $.10.  This  formula 
and  the  rounding  adjustmedt  described 
above  are  contained  in  section  215(a)  of 
the  Act  (42  U.S.C  415(a)). 

Maodmnm  Benefits  Payable  to  a  Family 

General.  The  1977  amendments 
continued  the  long  established  policy  of 
liiqiting  tbe  total  moodily  benents 
which  a  woricer's  femlily  may  receive 
baaed  on  his  or  her  primary  insurance 
amount  Those  amendments  also 
continued  the  then  existing  relationship 
between  maximum  family  benefits,  and 
primary  insurance  amounts  but  did 
change  the  method  of  coiaiiputing  the 
maodmum  amount  of  benents  which 
may  be  paid  to  a  worker's' family.  Tbe 
Sodal  Security  Disability  Amendments 
of  1980  (Pub.  L  06-265)  established  a 
new  formula  for  computing  the 
maximum  braefits  payable  to  tbe  family 
of  a  disabled  woriter.  This  new  formula 
is  applied/to  the  family  benefits  of 
woncns  who  first  become  entitled  to 
disability  insurance  benefits  after  June 
30, 1980,  and  who  first  become  eligible 
/     for  these  benefits  after  1978.  The  new 
/      fcmnula  was  explained  in  a  final  rule 
<        puUisbed  in  the  Federal  KagMerim 
May  8. 1981.  at  46  FR  25601.  F<v 
disabled  woiken  initially  entitled  to 
disability  benefits  before  July  1980.  or 
wbose  disability  began  before  1979.  the 
fiu^ly  maximum  payable  is  computed 
the  same  as  the  old-age  and  survivor 
fiuaiily  maximum. 

Ctmputing  AeOM-AgB  and  Survivor 
Fcgnily  Maximum.  The  raimula  used  to 
compute  the  family  nvufimnin  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount  It  involves 
computing  tbe  sum  of  four  separate 
percentages  of  portions  of  the  woricer's 
primary  insurance  amount  In  1979. 
diese  portions  %veie.tbe  first  $230.  tbe 
amount  between  $230  and  $332,  the 
amount  between  $332  and  $433,  and  the 
amount  over  $433.  The  dollar  amounts 
in  die  formula  which  govern  die 
pmtions  of  tbe  fHimary  insurance 
amount  an  fietpiently  tefianed  to  as  die 
"band  points"  (tf  the  family-maximum 
fnmula.  Thus,  tbe  bend  points  for  1979 
were  $230,  $332,  and  $433. 

The  band  points  for  1996  are  obtained 
by  multiplying  die  eosvaqianding  1979 
bend-point  amounts  by  the  ratio 
betweni  tbe  national  avenge  wage 
index  for  1994.  $23,753.53,  and  the 
avma^  for  1977.  $9,779.44.  This 
amount  is  than  rounded  to  the  neerest 
dollar.  For  1996,  die  ratio  is  2.4289254. 
Multiplying  the  amounts  of  $230,  $332. 
and  $433  fay  2.4289254  produces  the 
amounts  of  $558.65,  $806.40.  and 
$1,051.72.  Tbeae  amounts  are  then 


rounded  to  $559,  $806.  and  $1 4^52. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1996 
are  determined  to  be  the  first  $559,  the 
amount  between  $559  and  $806.  the 
amount  between  $806  and  $1,052.  and 
the  amount  over  $1 .052. 

Consequently,  for  the  family  of  a 
woriter  who  beicomes  age  62  or  dies  in 
1996  before  age  62,  the  total  amount  of 
benefits  payable  to  them  will  be 
computed  so  that  it  does  not  exceed:. 

(sf  150  percent  of  the  first  $559  of  the 
wori^er's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  wroricer's 
primary  insurance  amount  over  $559 
through  $806.  plus 

(c)  134  percent  of  the  worker's 
primaiy  insurance  amount  ow  $806 
through  $1,052.  plus 

(d)  175  percent  of  the  woricer's 
primary  insurance  amount  over  $1,052. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  thie  rounding  adjustment  described  ■ 
above  are  contained  in  section  203(a)  of 
Uie  Act  (42  U.S.C  403(a)). 

Quarter  of  Coverage  Amount 

General.  The  1996  amount  of  earnings 
required  for  a  quarter  of  coverage  is 
$640.  A  quarter  of  coverage  is  the  basic 
unit  for  determining  wh^er  a  wori»r 
is  insured  under  the  Social  Security 
program.  For  yean  before  1978.  an 
individual  generally  was  credited  with 
a  quarter  of  coverage  for  eich  quarter  in 
which  wages  of  $50  or  more  were  paid, 
or  an  individual  was  credited  with  4 
quartera  of  coverage  for  every  taxable 
year  in  which  $400  or  more  of  self- 
employment  income  was  earned. 
Beginning  in  1978.  wages  generally  are 
no  longer  reported  on  a  quarteriy  basis; 
instead,  anntial  reports  are  made.  With 
the  change  to  annual  rep<urting.  section 
352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216) 
amended  section  213(d)  of  the  Act  to 
provide  that  a  quarter  of  coverage  would 
be  credited  for  eech  $250  of  an  ^ 

individual's  total  wages  and  self- 
employment  income  fat  calendar  year 
1978  (up  to  a  maximum  of  4  quartera  of 
coverage  for  the  year). 

ComputotfOJi.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1996  shall  be  equal  to  the  largOT  of 
the  current  amount  of  $630  or  the  1978 
amount  of  $250  multiplied  by  the  ratio 
of  tbe  national  average  wage  index  for 
1994  to  that  for  1976.  The  national 
average  wage  index  for  1976  was 
previously  determined  to  be  $9,226.48. 
The  average  wage  index  for  1994  is 
$23,753.53  as  determined  above. 
Section  213(d)  further  provides  that  if 


die  amount  so  determined  is  not  a 
multiple  of  $10.  it  shall  be  rounded  to 
the  nearest  miUtiple  of  $10. 

Qfiarter  of  Coverage  Amount.  The 
ratio  of  the  nstional  average  wage  index 
for  1994,  $23,753.53,  compared  to  that 
for  1976,  $9,226.48.  is  2.5744954. 
Multiplying  the  1978  quarter  of 
coverage  amount  of  $250  by  the  ratio  of 
2.5744954  produces  the  amount  of 
$643.62,  which  must  then  be  rounded  to 
$640.  Becaiise  $640  exceeds  the  current 
amount  of  $630,  the  quarter  of  coverage 
amount  is  determined  to  be  $640  for 
1996. 

"(Hd-Law**  C^trlbution  and  BeneBt 
Baae* 

Genenii.  The  1996  "old-law" 
contribution  and  benefit  base  is  $46,500. 
This  is  the  base  that  would  have  been 
efiiactive  undm  the  Act  without  the 
oiactment  of  the  1977  amendments.  The 
base  is  computed  under  section  230(b) 
of  the  Act  as  it  read  prior  to  the  1977 
amendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(a)  the  Railroad  Retirement  program  to 
determine  certain  tax  liabilities  and  tier 
n  benefits  payable  under  that  program 
to  supplement  the  tier  I  (wyments  which 
correspond  to  bssic  SodiBl  Security 
benefits. 

(b)  the  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  Stated  in  section  230(d)  of  die 
Act). 

(c)  Social  Security  to  determine  a  year 
of  coverage  in  computing  the  special 
minimum  benefit,  as  described  earlier, 
and 

(d)  Social  Security  to  determine  a  year 
of  coverage  (acquired  whenever 
e<if«ingB  equal  or  exceed  25  percent  of 
the  "old-law"  base  for  this  purpose 
only)  in  computing  benefits  for  persons 
who  are  also  eligible  to  receive  pensions 
based  <m  employment  not  covered 
under  section  210  of  die  Act. 

Ctanputation.  The  base  is  computed 
using  the  automatic  adjustment  formula 
in  secticm  230(b)  of  the  Act  as  it  read 
prior  to  the  enactment  of  the  1977 
amendments,  but  with  the  revised 
indexing  fnmula  introduced  1^  section 
321(g)  of  die  "Social  Security 
Independence  and  Program 
Improvements  Act  of  1994."  Undn*  the 
formula,  the  "old-law"  contributim  and 
benefit  base  shall  be  the  larger  of  the 
currwit  "old-law"  base  ($45,300)  or  the 
1994  "old-law"  base  ($45,000) 
multiplied  by  the  ratio  of  the  national 
average  wage  index  for  1994  to  that  for 
1992.  If  the  amount  so  determined  is  not 
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■  omlliple  of  S300.  it  ibdl  be  roundMl 
to  tte  naarait  multiple  of  $300. 

iijiioujit  The  mtio  of  tiie  netiooel 
■*«e^  wags  index  far  1904.  $23,753^ 
M  ilelHiiiiiiwI  above.  ooBBpaied  to  that 
far  1902.  S22.93S.42.  is  1.03S6702. 
MulttD^rii«  tba  1904^Qld-kw" 
oontinNitian  and  benefit  beae  aiwwmt  of 
$45,000  by  dM  ratio  of  1.0336702 
proAaoas  dw  ■noimt  of  $46,603.10 
mditeh  must  dian  be  rounded  to  $46,500. 
Becanae  $46,500  exceeda  dM  cunent 
anMMmt  of  $45,300,  die  ''old4Bw'' 
oontributioQ  and  benefit  beae  ii 
datenninad  to  be  $46,500  far  1996. 

OASDIF^ndletiD  % 

Geneml.  Section  2150)  of  tbe  Act 
provides  for  autom^ic  cost-of-living 
increaaas  in  OASDI  baneftt  amounts. 
Tbis  section  also  inchidaa  s  "stabilixar" 
proviaion  tbat  can  limit  tbe  automatic 
OASDI  benefit  inoeaae  under  oaitain 
drcumstsnoas.  If  tbe  combined  assets  of 
tbe  OASI  snd  IH  Trust  Funds,  as  s 

itage  of  annual  axpendituraa,  are 
a  sped&ad  tbraabold,  tba 
automatic  benefit  increase  is  equal  to 
tbe  lesser  of  (1)  tbe  inoeaae  in  tba 
national  average  WMa  index  or  (2)  tbe 
inoeaae  in  prioea.  Tbe  tbraabold 
q>ecified  for  tbe  OASDI  fund  ratio  is 
20.0  percent  for  benefit  inoeaaea  for 
December  of  1989  and  later.  Tbe  law 
also  provides  for  subsequent  "catcb-up" 
benefit  inoeases  for  beneficiariea  wboae 
previous  benefit  increaaas  wrera  aflected 
by  tbis  provision.  "Catch-up"  benefit 
incraaaea  can  occur  only  wben  trust 
fund  asaets  exceed  32.0  pefomt  of 
annual  expenditurea. 

Computation.  Section  2150)  specifies 
tbe  computstion  and  application  of  the 
OAStX  hmd  ratio.  Tbe  OASDI  fund 
ntio  for  1995  is  die  ratio  of  (1)  tbe 
combined  asaets  of  the  OASI  and  DI 
Trust  Funds  at  the  beginning  of  1995  to 
(2)  tbe  eatimatsd  expenditures  of  tbe 
OASI  and  IX  Trust  Funds  during  1995. 
excluding  transfer  payments  between 
tbe  OASI  snd  DI  Trust  Funds,  and 
reducing  any  transfers  to  the  Railroad 
Retirement  Account  by  any  transfers 
from  tbat  account  into  either  trust  fund. 

Ratio.  The  combined  assets  of  the 
OASI  and  EM  Trust  Funds  at  the 
beginning  of  1995  equaled  $436,385 
mUlion.  and  tbe  expenditurea  are 
estimsted  to  be  $340,194  millirai.  Thus, 
the  OASIX  fimd  ratio  for  1995  is  128.3 
paaoant,  vAach  exceeds  the  applicable 
tbraabold  of  20.0  percent.  Therefore,  the 
stabiliser  proviaion  does  not  affect  the 
benefit  inoeaae  for  December  1995. 
Ahbough  the  OASXA  fimd  ratio  exceeds 
tbe  32.0-percent  threshold  fcH-  potential 
"catdi-up"  benefit  inoeeses.  no  past 
benefit  inoeeae  has  been  reduced  under 


tbeatafailiaerproviaioa.Tlnia.no 
"catcb-up"  baneftt  incieeaa  ia  required. 


General.  Section  2  of  the  "Sodal 
Security  Domeatic  Employment  Reform 
Act  of  1994"  (Pub.  L  103-387) 
inoeased  the  thrediold  for  coversge  of 
a  domeatic  employee's  wagea  paid  par 
employer  from  $50  per  calen<fer  quarter 
to  $14K)0  in  calendar  year  1994.  Tbe 
new  stetute  bolda  tbe  coverage 
dueabold  at  die  $1,000  level  for  1095 
and  then  increaaas  the  tbreabold  in  $100 
inoementa  for  jraars  after  1995.  The 
foimula  for  increaaing  tbe  tbreabold  ia 
provided  in  section  3121(x)  of  the 
btamal  Revenue  Code,  as  added  by  tbe 
new  law. 

Computation.  Undw  tbe  new  formula, 
tbe  domeatic  employee  coverage 
threshold  amount  for  1996  shall  be 
equal  to  die  1995  amount  of  $1 ,000 
multiplied  by  the  ratio  of  the  national 
average  wage  index  for  1994  to  that  for 
1993.  The  national  average  wage  index 
for  1993  was  previously  determined  to 
be  $23,132.67.  The  average  wage  index 
for  1994  is  $23,753.53  as  determined 
above.  If  the  amoimt  so  determined  is 
not  a  multipfe  of  $100,  it  shall  be 
rounded  to  the  next  lower  multiple  at 
$100. 

Domestic  Employee  Coverage 
Threshold  Amount.  Tbe  ratio  of  the 
national  average  wage  index  for  1994. 
$23,753.53.  compareid  to  that  for  1993, 
$23,132.67,  is  1.0268391.  Multiplying 
die  1995  domestic  employee  coverage 
tbreabold  amount  of  $1,000  by  the  ratio 
of  1.0268391  produces  tbe  amount  of 
$1,026.84,  wltich  must  then  be  rounded 
to  $1,000.  Accordingly,  the  domestic 
employee  coverage  tbraabold  amount  is 
determined  to  be  $1,000  for  1996. 

(Catalog  of  FedenI  Domestic  Assistance: 
Program  No*.  96.001  Social  Security- 
Disability  losuraoor.  06.002  Social  Security- 
Retiremeat  losuranot;  06.003  Social  Security- 
Special  Benefits  fcir  PerM»s  Agad  72  and 
Ovor  96.004  Social  Secuiity-Survivcn 
Insuranca:  96.006  Supplemental  Security 
bname.) 

Dated:  October  18, 199S. 
SUriay  S.  Ckalar. 
Commissioner,  Social  Security 
Administration. 

(PR  Doc  95-26426  Filed  10-24-95;  8:45  ami 


OEFAinMENT  OF  TRANSPORTATION 

Office  oflhe  Secretary 

Application  of  Seaborne  Aviation,  Inc. 
for  CertHlcale  Autttortty 

AGSICY:  Department  of  Transpottation. 


ACfKM:  Notfoa  of  Order  to  Show  Cauea 
(Order  95-10-30).  Docket  50360. 

aUMMARY:  The  Dqfeitment  of 
Tienaportadon  ia  directing  all  intereated 
paraoBa  to  show  cause  why  it  should 
not  issue  an  order  finding  Seebosne 
Aviatfon.  Inc.,  fit.  willing,  and  able  and 
awarding  it  a  oattificate  of  ptddic 
oonveniance  and  neoeaaity  to  engage  in 
intarstate  adiaduled  ab  tranapoctation 
of  peraona,  property,  and  mail. 
DATia:  I^eraona  wishing  to  file 
ob^ectiona  should  do  so  no  later  than 
November  9, 1995. 

AOOMSao:  Objectiana  and  answers  to 
ob)ectiona  should  be  filed  in  Docket 
50360  and  addreaaed  to  the 
Documentary  Servicea  Diviaicm  (C^S, 
Room  FLr-401).  U.S.  Deportment  of 
Tranusportation.  400  Seventh  Street. 
SW.,  Washington.  DC  20590  and  abould 
be  aerved  upon  the  peitiea  liated  in 
Attachnyit  A  to  the  order. 
FOR  nifm«fi  atForauTiON  oontact:  Ma. 
Kathy  Luaby  Cooparslein.  Air  Carrier 
Fitnaaa  Diviaion  CX-56,  Room  6401), 
U.S.  Department  of  Tranniortation,  400 
Seventh  Street,  SW..  Waahington,  DC 
20590,  (202)  366-2337. 

Dated:  October  19. 1995. 
Patrick  V.Mnp^. 
Assistant  Secretary  fir  Aviatioo  and 
International  Aff:^. 
[PR  Doc  95-26485  Piled  10-24-95: 8:45  am) 


Federal  Aviatfon  Admbilalfatlon 


Pwianery  Nottoe  No.  PE-66-87] 

Patitlmia  for  Examptfon;  Summary  of 
peimona  neoaravo,  uiapoanioiis  or 


AOBICV:  Pederel  Aviation 
Adminiatration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  snd  of  dispositions 
of  prior  petitions. 


t:  Pursuant  to  FAA's  rulemaking 
proviaicna  governing  tbe  appUcation. 
prooeaaing.  and  diapoaition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  oontaina  a  aummary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Fedeml  Aviation 
Rajpilations  (14  CFR  Chapter  I), 
diapoaitions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpoae  of  this  notice  ia  to  improve 
the  pidiUc's  awareneaa  of.  and 
participation  in,  thia  aapect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  m 
cnnission  of  information  in  the  summary 
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is  intended  to  afiact  the  legal  statue  of 
any  petition  or  ita  final  diqpoeittOB. 
DA1C8:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  raoaived 
on  or  before  November  14, 1995. 
AOORESSCS:  Send  commmts  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  tbe 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. 

,800  Independence 

Avenue,  SW.,  Washing|ton,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts6mail.hq.na.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Reran  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

FOR  FURTNER  MFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  purauant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  October  19, 
191f5. 

DoeaU  p.  Byrne, 
Assistant  Chief  Counsel  fi)r  Regulations. 

Petitions  fw  Exemption 

Z>ocJcetNo.;OOgSW 

Petitioner:  Kaman  Aerospace 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
27.1(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  iCaman 
Aerospace  Corporation  to  increase  the 
maximtmi  gross  weight  of  the  K-1200 
from  6,000  pounds  to  6,500  pounds, 
while  maintaining  the  original  normal 
category  rotorcreft  certification. 

DOcJcet  No.:  28336 

Petitioner:  Challenge  Air  Cargo,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.503(b) 

Description  of  Relief  Sou^t:  To  permit 
Challenge  Air  Carigo,  Inc.,  pilots  to  fly 
up  to  9  hours  and  15  minutes  in  any 
24  consecutive  hours,  before  being 
provided  with  an  intervening  rest 

Seriod.  In  lieu  of  an  extension  of 
ight  time,  the  petitioner  proposes  a 
reduction  of  its  pilots'  duty  time  from 
16  hours,  as  allowed  imder 
§  121.505(b),  to  a  maximum  of  15 
houre. 


Diqioaitioaa  of  Palitiona 

DocJbet  No.;  12656 

Petitioner.  DOD  Policy  Board  on  Federal 
Aviaticm  

Sections  of  the  FAR  Affected:  14  CFR 
part  139 

Description  trf  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5750,  which  permits  the  issuance  of 
FAA  Airport  Operating  Cotificates,  to 
the  extent  necessary,  for  DOD  airports 
equipped  and  operated  in  accordance 
with  applicable  DOD  standards  and 

'  procedures  and  that  serve,  or  expect 
to  serve,  air  carrier  aircraft  having  a 
seating  capacity  of  more  than  30 
passenger  seats,  without  those 
airports  complying  with  the 
certificatitm  and  operating 
requirements  of  part  139. 

Grant.  September  29, 1995,  Exemption 
No.  5750A 

Docket  No.:  im34 

Petitioner:  McDormell  Douglas,  Douglas 
Aircraft  Company  

Sections  of  the  FAR  Affected:  14  CFR 
121.310(d)(4) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3055,  as  amended,  which  permits 
McDonnell  Douglas  Model  DC-8 
series  aircraft  to  operate  these  aircraft 
in  passenger-carrying  operations 
without  a  cockpit  control  device  for 
each  emergency  light,  subject  to 
certain  conditions.  While  the 
extension  has  been  grafted,  the 
requested  permanent  exemption  has 
not  been. 

Grant,  September  1, 1995>  Exemption 
NO.3055H 

Docket  No.:  24671 

Petitioner:  Bell  Helicopter  Textron,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.231(a)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5257,  as  amended,  which  permits  Bell 
Helicopter  Textron,  Inc.,  to  apply  for 
a  delegation  option  authorization  for 
the  type,  production,  and 
airworthiness  certification  of 
transport  category  helicopters. 

Grant,  Septembers,  1995,  Exemption 
No.  5257B 

Docket  No.:  25559 

Petitioner:  Aerospace  Industries 
Association  of  America,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.182(a)  and  45.11(8) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4913,  as  amended,  which  provides 
relief  to  manufacturers  from  the 
requirement  to  install  the 
identification  plate  specified  in  the 
rule  during  the  production  phase  of 
the  extraior  of  any  aircraft 


manufactured  for  operationa  under 
parts  121, 127,  ot  for  commuter  air 
carrier  operations  (as  defined  in  part 
135  or  SFAR  36-2).  Theae  aircraft  will 
be  maintained  under  an  FAA- 
approved  continuoua  airworthiness 
maintenance  program.  The  exemption 
also  applies  to  aircraft  manuhcttired 
few  export  and  to  all  manufacturing 
activities  until  the  aircraft  titie  is 
transfnred.  While  this  exemption  has 
been  granted,  it  has  not  been  done  so 
indefinitely  as  requested  by  tbe 
petitioner. 

Grant,  Septembers,  1995,  Exemption 
No.  491 3D 

Docket  No.:  25624 

Petitioner:  Douglas  Aircraft  Qmipeny 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)  (2).  (3).  and  (b)(2): 
121.413(b),  (c).  and  (d);  and  appendix 
H,  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  extend  an  amendment 
of  Exemption  No.  5117,  as  amended, 
which  permits  certain  part  121 
certificate  holders  to  contract  for 
training  by  the  Douglas  Ainxaft 
Company.  The  amendment  reflects 
changing  the  petitioner's  name  fiom 
the  "McDoimell  Douglas  Airplane 
Company"  to  the  "Douglas  Aircraft 
Company." 

Grant,  September  25, 1995,  Exemption 
N0.5117C 

Docket  No.:  26523 

Petitioner:  Lone  Star  Flight  Museum 

Sections  of  the  FAR  Affected:  14  CFR 
45.25  and  45.29 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
5344,  as  amended,  which  permits  the 
Lohe  Star  Flight  Museum  and  its 
members  to  operate  their  historic 
military  aircraft  with  2-inch 
registration  marks  located  beneath  the 
horizontal  stabilizer. 

Grant,  September  29, 1995,  Exemption 
No.  5344B 

Docket  No.:  26S31 

Petitioner:  Trans  States  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.219, 135.221,  and  135.223 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Trans  States 
Airlines.  Inc.,  to  dispatch  or  release 
its  part  135  aircraft  to  a  destination  or 
list  an  airport  as  an  alternate  airport 
even  though  the  weather  reports  or 
forecasts  contain  such  conditional 
words  as  "a  chance  of  or 
"occasionally." 

Partial  Grant,  October  3. 1995, 
Exemption  No.  6174 

Docket  No.:  27536 

Petitioner:  Western  Flyere  Air  Service 
Sections  of  the  F/{R  Affected:  14  CFR 
135.143(c) 
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Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5828.  wydi  pennits  Western  Flyeis 
Air  Service  (WFAS)  to  operate  the 
following  aiicraft  under  part  135:  (1) 
its  Beechcraft  Baron.  Serial  No.  TE- 
63.  registration  No.  N520T.  equipped 
with  any  T»>-C74b  or  TSO-C74C 
transpoodw;  and  (2)  after  notifying 
WFAS's  Principal  Operaticms 
inspector,  an  additional  aircraft  that 
require  the  installation  of  an  air  trafBc 
control  transponder. 
Gmnt.  September  2B.  1995.  Exemption 

N0.5828A 
Docket  No.:  279*8 
Petitioner:  E.I.  du  Pont  de  Nemours  and 

G>mpany  

Sections  of  the  FAR  Affected:  14  CFR 

61.57(d) 
Description  of  Relief  Sought/ 
Disposition:  To  permit  pilots  in 
command  (PIC)  employed  by  DuPont 
who  have  more  than  4,000  hours  of 
flight  experience  to  maintain  night 
takeoff  and  landing  recency 
requirements  through  a  combination 
of  flight  simulator  training  and  actual 
aircraft  landings  over  longer  than 
normal  intervals,  subject  to  certain 
restricticms. 
Partial  Grant.  October  3, 1995. 
Exemption  No.  6185 

Docket  No.:  28053 

Petitioner:  Federal  Express  Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
121.401(c).  121.433(c)(l)(iii). 
121.440(a),  121.441(a)(1)  and  (b)(1). 
and  appendix  F,  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Federal 
Express  regulatory  relief  to  the  extent 
necessary  to  conduct  a  single  visit 
training  program  (SVTP)  for  flight 
crewmembers.  and  eventually 
transition  into  the  Advance 
Qualification  Program  (AQP)  codified 
in  SPAR  58. 

Grant.  September  1. 1995.  Exemption 
No.  6152 

Docket  No.:  28257 

Petitioner:  Flight  Structures,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
25.785(d).  25.813(b),  25.857(e).  and 
25.1446(c)(1)  and  (c)(3)(ii) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  carriage  of 
up  to  five  supernumeraries  on  the 
main  deck  of  an  Airbus  Model  A300- 
84-203  airplane  in  addition  to  a 
maximum  of  three  flight  deck 
occupants,  for  a  total  occupancy. 
Gmnt,  October  5. 1995.  Exemption  No. 

6178 
Docket  No.:  2B256 
Petitioner.  Atlantic  Coast  Airlines 
Sections  of  tite  FAR  Affected:  14  CFR 
61.57(e).  121.433(c)(lKiii). 


12l.44i(aXl)  and  (b)(1).  and  appendix 
F,  part  121 
Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5783.  which  pennits  Atlantic  Coast 
Airlines  (ACA)  to  conduct  an  FAA- 
monitored  training  program  under 
which  ACA  pilots-in-command  (PIC) 
and  seconds-in-command  (SIC)  meet 
ground  and  flight  recurrent  training 
and  proficiency  check  requirements 
through  a  single  visit  training  program 
(SVTP),  subject  to  certain  conditions 
and  limitations. 
Grant,  September  28,  1995.  Exemption 

No.  5783A 
Docket  No.:  28271 
Petitioner:  Keys  Air,  Inc.  • 

Sections  of  the  FAR  Affected:  14  CFR 

135.181(a)(1) 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Keys  Air,  Inc, 
to  operate  its  C^na  models  C-208 
and  C-208B  single-engine  aircraft  in 
over-the-top  or  instrument  flight  rules 
(IFR)  conditions  while  conducting 
passenger  flights  under  part  135. 
Denial.  September  11.  1995.  Exemption 

No.  6159 
Docket  No.:  28291 

Petitioner:  Airline  Crew  Training.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
121.411  (a)(2)  and  (3)  and  (b)(2); 
121.413(b).  (c).  and  (d):  and  appendix 
H,  part  121 
Description  of  Relief  Sought/ 
Disposition:  To  allow  Airline  Crew 
Training,  Inc..  (ACT)  without  holding 
an  air  carrier  operating  certificate,  to 
train  a  certificate  holder's  pilots  and 
flight  engineers  (FE)  in  initial, 
transition,  upgrade,  differences,  and 
recurrent  training  in  approved 
simulators  and  in  airplanes,  without 
requiring  ACT's  instructor  pilots  to 
meet  all  the  applicable  training 
requirements  of  subpart  N  of  part  121 
and  the  employment  requirements  of 
appendix  H  to  part  121. 
Grant.  September  20.  1995.  Exemption 
No.  6165 
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Peddone  for  Exemption:  Sutninery  of 
Petttlone  Received;  DIepoeitione  of 
Petitione  leeued 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  firom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  14, 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. 

,  800  Independence 

Avenue.  SW.,  Washington,  D.C  20591. 

Comments  may  alsooe  sent 
electronically  to  the  following  internet 
address:  nprmcrotsOmail.hq.raa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  tne  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  9150. 
FAA  Headquarters  Building  (FOB  lOA). 
800  lildependence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone 
(202)  267-3132. 

FOR  FURTHER  mFORMATION  OONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §11.27  of 
Part  11  of  the  Federal  Aviaticm  < 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  October  19, 
1995. 

Doaakl  P.  BjrnM. 
Assistant  Chief  Counsel  for  RepUations. 

.    PetitioBS  fior  Enaqptioa 

Docket  No.:  2832^5 
'  ftd'tioner:  Captain  John  B.  Hainor 

Section  of  the  FAR  Affegted:  14  CFR 
121.383(c) 

Description  of  Rdief  Sougjht:  To  permit 
Captain  Hainor  to  act  as  a  pilot  in 
operations  conducted  under  part  121 
after  reaching  his  60th  biitliday. 

lafPetitioM 


r:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application. 


Docket  No:  \985\ 

Petitioner:  Lear)et,  Inc  

Sections  of  the  FAR  Affected:  14  CFR 
21.197 


Dekription  ofRdi^SouglO/ 
OispoBtiott:  Tb  extend  ExamptLaa  No. 
4593,  as  amended,  wrliidi  pennits 
Leariet.  hic..  to  be  eligible  far  the 
ivuanoe  of  spedel  fl^t  pennits  for 
ferrying  aircraft  betwreSo  Wkdiita. 

.  Kaiuns.  and  Tucson.  Arixnli,  for  the 
purpose  ofcompleticm  of  the  aircnft. 

Gnnt,  September  1, 1995,  Exa^ption 
No.  4S93F 

Dodcet  No.:  2»i7» 

FsCitf  oner  MTU  Maintanuioe  GmbH 

Sections  of  the  FAB  Affected:  14  CFR 
145.47(cHl) 

DeKriptkmt^Bdief  Sought/ 
tHsposition:  To  extend  ExampBoo  No. 
S337,  as  amended,  wfaidi  allows  MTU 
Maintenance  QnUi  an  FAA- 
approved  foreign  repair  statioi,  to 
Sontract  out  the  maintenance  and 
lepair  of  engine  components  of 
ktemstional  Aero  Knginaa  AG  Model 
V2500  turbine  engines  to  Cscilities 
ttiat  are  not  FAA-CBrtificated  repair 
Stations,  U.S.-original  equipment 

.  Wanufectuien.arspprov«a 
inanufeduring  licensees  for  sudi 
engines. 

Gnnt,  Septembm  1, 1995,  Ekemption 
No.  5337B 

Docket  No.:  27621 

Petitions:  Aerial  Productions,  Inc.. 
d.b.a.  Qteater  Kansas  Qty  Skydiving 
Qub 

Sections  <rf  the  FAR  Affected:  14  CFR 
tl.l91(d) 

Description  ofReiiefSouf^ 
Disposition:  To  allow  Aerial 
Prodiicti(His.  Inc.,  d.b.a.  Greater 
Kansas  Qty  Skydiving  dub,  to  use  an 
Antonov  AN-2  aircraft,  certificated  in 
the  exhibition  category,  for  its 
commercial  skydiving  <^>eration  and 
parachute  training. 

Denial.  September  12, 1995,  Exemption 
No.  6162 

Docket  No.:  2725\ 

Petitiomr.  American  Bonanza  Society/ 
Air  Safety  Foundation  and  Bonanza/ 
Baron  Pilot  Proficiency  Programs.  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
gi.log(a)  and  (b)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5733,  as  amended, 
jivhich  permits  American  Bonanza 
Sodety/Air  Safety  Foundation  and 
Bonanza/Baron  Pilot  Profidepcy 
Programs,  Inc.  flight  instructon  to 
t>rovide  recuirent  flight  training  and 
simulated  instrument  flight  training 
in  Beech  Baron.  Bonanza,  and  Travel 
Air  type  aircraft  equipped  with  a 
fimctioning  throwovn'  control  wheel 
for  the  purpose  of  meeting  recency  of 
experiooce  requirements  ccmtained  in 
&$  61.56(a),  (b).  and  (f)  and  61.S7(e)(l) 
and  (e)(2),  subject  to  certain 


conditions  and  limitaticms.  The 
amendment  clariQes  and  revises  the 
conditions  and  limitations  to  correct 
references  to  recuirent  training  and 
flight  training,  and  corrects  FAR 
citations.  The  latter  correction 
pertains  to  the  changing  of  references 
to  §  61.56(a).  (b),  and  (O^o  §61.S6(a). 
(c).  and(e). 
Grant,  Augest  31, 1995,  Exemption  No. 
5733B 

Docket  No.:  27720 

Petitioner.  Airaraft  Associates 
Inc(»porated  

Sections  of  the  FAR  Affected:  14  CFR 
45.25 

Description  of  Relief  Sou^tt/ 
Disposition:  To  permit  a  1981  Pipdr 
PA-31-350  Chieftain  airplme 
(Registiation  No.  N10(^M.  Serial  No. 
31-8152196)  to  be  operated  with 
registration  marks  in  locations  other 
than  those  prescribed  by  the  FAR. 
Specifically,  this  exemption  allows 
the  placement  of  the  raaiks,  in  20- 
inch  number  over  the  wings  on  each 
side  of  the  fuselage,  on  the  top  of  the 
right  wing,  and  the  bottom  of  the  left 
vdng  until  the  aircraft  is  repainted, 
not  to  exceed  a  period  of  36  months 
from  the  date  the  exemption  is 
granted. 

Gmnt.  September  6, 1995,  Exemption 
No.  6154 

Docket  No.:  27721  "^ 

Petitioner  Univereity  of  North  Dakota 

Sections  of  the  FAR  Affected:  14  CFR 
61.187(b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  University 
of  North  Dakota  to  utilize  flight 
instructon  in  their  flight  instructor 
course  who  have  held  a  flight 
instructor  certificate  for  less  than  24 
months  preceding  the  date  of 
instruction  given. 

Denial,  September  15, 1995,  Exemption 
No.  6163 

Docket  No.:  2782A 

Petitioner:  Aaron  C  Bomstein.  M.D. 

Sections  of  the  FAR  Affected:  14  CFR 
61.113(a)(2) 

Description  of  Relief  Sought/ 
DispositiowTo  allow  Dr.  Bomstein  tO' 
take  the  written  and  practical  tests  to 
add  either  a  private  pilot  rotorcraft 
category  rating  to  his  commercial 
pilot  certificate  without  having  logged 
the  required  solo  flight  time,  or  to  add 
a  commerdal  pilot  rotorcraft  category 
rating  to  his  certificate  without  firat 
having  logged  the  required  pilot-in- 
command  flight  time. 

Denial.  September  12, 1995,  Exemption 
No.  6161 

Docket  No.:  27992 

Petitioner:  Laarjet.  Inc.  

Sections  of  the  FAR  Affected:  14  CFR^ 
25.832 


Description  (^  Rdief  Sought/ 
Disposition:  To  permit  Learjet,  Inc. 
exempticwi  fatnn  die  osone 
concentration  requiiemwits  of 
S  25.832  of  the  FAR  for  Model  45 
airplanes. 

Denitd,  September  13, 1995,  Exemption 
No.  6164 

Dodcet  No.:  28051 

Petitioner  (kasshopper  Adventures 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  aUow  appropiiatefy 
traijoed. pilots  employed  by 
(kasshopper  Adventures  to  remove 
and  reinstall  passenger  seets  in  its 
aircraft  that  are  type  certificated  fw 
nine  or  fewer  passehger  seats  and 
used  in  opoations  conducted  under 
part  135. 

Gmnt,  Au^st  30, 1995.  Exemption  No. 
6153 

Docket  No.:  28228 

Petitioner  Flight  Dynamics 

Sections  of  the  FAR  Affected:  14  CFR 
25.562 

Description  of  Relief  Sought/ 
Disposition:  To  allow  exemption  from 
the  Head  Injury  Criterion  (HIC)  of 
§  25.562((^5).  for  pilot  seete  on  the 
Domier  Model  328  airplane,  to  allow 
installation  of  Flight  Dynamics' 
Model  2700  Heads  Up  Display  (HUD) 
Guidance  System  (HGS),  until  June 
30. 1996. 

Denial,  September  20, 1995.  Exemption 
No.  6166 

[PR  Doc  95-28493  Filed  10-24-95;  8:45  am) 
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Executive  Commitlee  of  the  Aviation 
Rulemaldng  Advisory  Commitlee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting  cancellation. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  the  October  24 
meeting  of  the  Executive  Committee  of 
the  Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  (60  FR  52725.  October  10. 
1995)  has  been  cancelled.  The  subject  of 
the  meeting,  proposed 
recommendations  from  the  Flight  Data 
Recorder  Working  &oup.  will  be  on  the 
agenda  for  the  next  regular  Executive 
Committee  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miss  Jean  Casdano,  Federal  Aviation 
Administiation  (ARM-25),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  telephone  (202) 
267-9683:  fex  (202)  267-5075. 
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OCPAinMBIT  OF  THE  TlieASUIIV ' 
I  Of  AuVwiliy  to  «M  DipMy 


Act  Of 
Art  AiMMtMnto  Of  1M3  rOSAA  of 

ittn 

Octafaria.l99S. 

1.  Aiipow.  This  Diracdve  delegatas  to 
dia  Dap^  AMistant  Secntaiy  (Federal 
FfaMDoe)  Uie  anthority  under  the 
GovenuDsnt  Securities  Act  of  1986  and 
the  GSAA  of  1993  ("Acts"). 

2.  Background.  These  Acts  raquiiB  the 
Seoetaiy  (rfthe  Traasury  to  promulgate 
certain  regulations  oonoeming 
govsmment  securities  broken  and 
deekn.  The  Secretary's  authority  has 
been  ddegatad  to  the  Under  Secretary 
(Domestic  Finance)  by  Treasury  Order 
(TO)  100-4)6.  "Delagatimi  of  Authority 
to  the  Under  Secretary  (Domestic 
Finance)  for  the  Govenunent  Securities 
Act  of  1986  and  GovMnment  Securities 
Act  Amendments  of  1993." 

3.  Ddegation.  The  authoritv  of  the 
Secretary  of  ^  Treasury  under  the 
Govemmeot  Securities  Act  of  1986,  and 
die  GSAA  of  1993.  to  exercise  and  to 
perform  all  duties.  po%vers.  rights,  and 
obligations  undw  those  Acts,  which 
authority  is  verted  in  the  Under 
Secretary  (Domestic  Finance)  pursuant 
to  TO  100-46,  is  hereby  redelegated  to 
the  Deputy  Assistant  Secretary  (Federal 
Finance). 

4.  HedelegaHon. 

a.  The  D^uty  Assistant  Secretary 
(Federal  Fiiunoe)  has  the  authority  to 
redelegrte  the  authority  delegated 
herain  to  any  official  under  the 
superrisicn  of  the  Deputy  Assistant 
Secretary  or  to  the  Fiscal  Assistant 
Secretary. 

b.  Matters  delegated  to  the  Fiscal 
Assistant  Secretary  may,  with  the 
consent  of  the  Deputy  Assistant 
Secretary  (Federal  Finance),  be 
redelegated  by  the  Fiscal  Assistant 
Secretary  to  any  official  under  the 
supervision  of  the  Fiscal  Assistant 

,  Secretary.' 

5.  Authorities. 

a.  Hw  Gofvemment  Securities  Act  of 
1986  pHib.  L.  99-571). 

b.  The  GSAA  of  1993  (Pub.  L.  103- 
202). 


a  TO  100-06,  "Detagrtian  of 
Authority  to  die  Uttiar  Secraivy 
(Domeetkr  Finance)  far  die  Gowmnieot 
Securities  Act  of  1986  and  Govamment 
Securities  Act  Amendments  of  1993." 

6.  Concsifcrtion.  TVaasury  Directive 
13-01.  Tefegption  of  Aqthority  to 
Assistant  Secntary  (Dooneatic  Finance) 
to  Implaniettt  the  Govenunent  Securitiea 
Act  of  1906."  dated  Fetnuaiy  19. 1987. 
is  superseded. 

7.  ExptnitHMi  Dote.  This  Directive 
shall  ejqiire  three  yeeis  from  the  date  of 
iff^imnrm  iinUM  ranrwIWl  or  ^pawedad 
by  that  date.  ■?»' 

8.  Ofpce  of  Primary  IntentL  Office  (rf 
the  Under  Secretary  (Domestic  Hnanoe). 
lekBD.H8wka.lr.. 

Undar  Secretary  (DametticFiDaMiceh 

IFR  Doc  95-28438  Pikd  10-24-95;  8:45  am] 


Wmbmday.  Noveater  15. 1995 

9:30   PabUc  Merttng  Reconvenes 
12.O0    Adfoam 

The    topics  dwt  win  be  coveted  are  as 
faUowR 

(1)  RevisiaBofFann4070 

(2)  RspartiivNonqnallfledDefaned 


Advisory  Commltlao;  MMlIng 

AODICV:  Internal  Revenue  Service  (IRS). 
Treasiiry. 

action:  Notice  of  Open  Meeting  of  the 
Information  Reporting  Program 
Advisory  Committee 


r:  fai  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisciy  Committee  (KPAC).  The 
primary  purpoae  of  IRPAC  is  to  provide 
an  oiganizea  public  forum  for 
discussion  of  relevant  information 
reporting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
community.  IRPAC  ofiiers  constructive 
obeervations  about  current  or  proposed 
policies,  programs,  and  proceaurea  and. 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program.  There 
will  be  a  meeting  of  IRPAC  on  Tuesday 
and  Wednesday.  Novembor  14  ft  15. 
1995.  The  meeting  will  be  held  in  room 
3313  of  the  Internal  Revenue  Swice 
Building.  The  building  is  located  at 
1111  Constitution  Avenue.  Noithwert. 
Washin^on,  DC  The  meeting  will  begin 
at  9:30  a.m.,  on  both  days,  concluding 
about  mid-day  on  the  15th.  Topics  to  be 
discussed  are  lirted  below  along  with  a 
summarized  version  of  the  agenda. 


farMiiiUlmMi 
14  k  15. 1995 

Tuesday,  November  14. 1995 

9:30    Public  Meeting  Opens 
11:30    Break  far  Lunch 
1 :00    IRPAC  Preaentationt  Continue 
4410    Ad)oum  far  the  Day 


3) 

(3)  Collection  of  IRS  Fotms 

(4)  NotlboalPrinc^  Contracts 

(5)  TAXUNK 

(6)  Fringe  Benefit  Reporting  on  FtemW-2 

(7)  RenqrtiiwRaqairanMnti  for  Fbcms  5499 
and  109811 

(8)  Ftann  4224  Recertiflcations 

(9)  BcoederUs^BofFann4660 

(10)  Impravement  ia  GanmmniGatians  with 
SmauBusiness 

(11)  Reporting  Repeyments  by  Bmplojraes 

(12)  Digits!  Gash 

(13)  Medical  Service  Provider  and  Sole 
Proprietor  Education  and  Conq>Uaaoe 

(14)  Commiaeion  Payments  to 
Unincoqwcated  Agents 

(15)  ProcufementCeid  Reporting 

(16)  Investment  Advisor  Rasponsihilities 

(17)  Merchandise  and  NonreiMxtaUe 
Servicet 

NalK  Lart  minute  dMnges  to  tlw  topics 
umler  discussion  are  possiUe  and  could 
prevent  advance  notice. 

OUPPLEMENTARV  MFORMATICN:  IRPAC 

reports  to  the  National  Director.  Service 
Center  Compliance  Operations,  who  is 
the  executive  responsible  for 
information  repenting  and  is  charged 
with  its  syrtemwide  planning  and 
improvement  IRPAC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increesing  partidpatiai  by 
external  stakeholden  in  the  planning 
and  improvement  of  the  tax  system  will 
help  acnieve  the  goals  of  increasing 
voluntary  compliance  and  reduction  of 
burden.  IRPAC  is  currendy  comprised 
of  20  representatives  from  various 
segments  of  the  private  sector  payer 
community.  IRPAC  members  are  not 
paid  for  their  time  or  services,  but 
consirtent  with  Federal  regulations, 
they  are  reimbursed  for  their  travel  and 
lodging  expenses  to  attend  two  meetings 
each  year. 

DATES:  The  meeting,  which  will  be  open 
to  the  public,  %vill  be  in  a  room  that 
accommodates  approximately  75 
pe(^le,  including  membera  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
the  pid>lic  on  a  firrt-come.  firrt-served 
basis.  In  order  to  get  your  name  on  the 
building  access  lirt,  notification  of 
intent  to  attend  this  meeting  must  be 
made  with  Ms.  Tommie  Matthews  no 
later  tlian  Thursday.  November  9. 1995. 
Ms.  Matthews  can  be  reached  at  202- 
622-4214  (not  a  toU-free  number). 
Notification  of  intent  to  attend  should 
include  your  name,  organization  and 
phone  number. 


i:«il«si  fU^^m^J  Vpl.  60.. Na  206  /  Wednesday.^October  26,  lOTO  /Notices 
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AOORE88ES:  If  you  would  like  to  have 
IRPAC  consider  8  writtm  statement, 
pkese  write  to  Kate  LaBuda  at  IRS. 
Gffice  of  Service  Center  CompUuioe. 
CP:GO:SCJ>.  room  2013. 1111 
Constitudon  Avenue.  NW..  Washington, 
DC.  20224.  *  i^^y 

FOR  FUimCR  MPOMIATION  OONTACr:  to 
give  notificattoa  of  intent  to  attend  this 
meeting,  call  Ma.  Tommie  Matthews  at 
202-622-4214  (not  atoll-free  nmnber). 
For  gmeral  information  aboitt  IRPAC  or 
the  agenda  for  this  meeting,  call  Kate 
LaBuda  at  202-622-3404  (not  a  toU-free 
madmr). 

Drtsd:  October  17, 1995. 
Larry  Faadkaar. 

Diraetar,  Office  of  Payer  CompUaace,  Service 
Center  Corafikace. 
(FR  Oo&  95-26484  nied  10-24-95;  8:45  and 


:r.;^^ih^ 


Sunshine  Act  Meetings 


TW»MCllon  oft*  FEDERAL  REGISTER 

•w -QoMfinw*  in  ««  SuraMm  Act  (Pubi 
L  94-410)  5  U.SXX  seaNaHS). 


UMTB  «TAm  O0AR1MBIT  OP 


Rnnl  Telephone  Bank.  USDA 

Stiff  biefiog  for  the  Board  of  Diiectan 

YSK  AMD  DAH:  2  p^.,  Thunday. 

Novombar  2.  IMS. 

KACf:  Room  S06A.  South  Building. 

Department  erf  Agriculture.  14th  and 

Inaapandence  Avenue.  SW.. 

Waahington.  DC 

STATUS:  Open. 

IMTTBISTO  BE  OMCUSSB):  General 

diacuaaion  involving  jmvatizBtion 


planning:  ratirament  of  Claaa  A  atoci^ 

detennination  of  intereat  ratea  for  RTB 

fundi  advanced  during  FY  1905;  and 

update  on  le^^alative  isauea  affecting  the 

RTB  and  RUS  telecommunicationa  loan 

programa. 

ACTION:  Regular  Meeting  of  the  Board  of 

Directors. 

TME  AND  DATE:  10  ajn..  Friday. 

November  3. 1995. 

PLACE:  Williamdnug  Room. 
Adminiatratitm  Building.  Department  of 
Agriculture.  14th  and  Independence 
Avenue,  SW..  Washington,  DC 

STATUS:  Open. 

MATTERS  TO  BE  OONSBERED:  The 

following  matters  have  been  placed  on 

the  agenda  for  the  Board  of  Directors 

meeting: 


UMI 


VoL  60.  Na  206 
Wednaaday.  October  25.  199S 


LdlltoOrder. 

2.  Swearing  in  new  USDA  Board  mendwr. 

3.  Approval  of  Mtawtas  of  the  August  11. 
199S.  Board  meeting. 

4.  Report  on  loans  approved  is  the  fourth 
quarter  of  FY  1995. 

5.  Raview  finanrial  statemniti  for  the 
fourth  quarter  of  FY  1995. 

6.  Rsport  of  ad  hoc  committee  on 
privatizatian  of  dw  RTB. 

7.  AdjoummonL 

CONTACT  PERSON  FOR  MORE  MPORMATION: 
Barbara  Eddy,  Deputy  Assistant 
Governor,  Rural  Telephone  Bank  (202) 
720-9549. 

Dated:  October  20. 1995. 
Wally  Beyer. 

Governor.  Aura/  Telephone  Bank. 
(FR  Doc  95-26611  Piled  10-23-45;  1:44  pm] 
I  oooa  Mia-is-r 


Wednesday 
October  25, 


1995 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  403  and  503 

Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge;  Final  Rule  and  Proposed 
Rule 
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ENVIRONMENTAL  PROfTECnON 
AQENCV 

40  CFR  Parts  403  and  SOS 
IFm.-«is-q 


standards  for  ttw  Use  or  Diapoaai  of 


UMI 


AOBICV:  U.S.  Environmental  Protection 
Ageiury  (EPA). 
ACTKM:  Final  rule. 

SUMMARY:  On  November  25,  1992. 
pursuant  to  Section  405  of  the  Clean 
Water  Act  (CWA).  EPA  promulgated  a 
regulation  (40  CFR  part  503)  to  protect 
pubUc  health  and  the  environment  from 
reasonably  anticipated  adverse  effects  of 
certain  pollutants  in  sewage  sludge  (58 
FR  9248,  Febniary  19, 1993).  This 
regulation  established  requirements  for 
the  final  use  or  disposal  of  sewage 
sludge  when:  (1)  The  sewage  sludge  is 
applied  to  the  land  either  to  condition 
the  soil  or  to  fertilize  crops  grown  in  the 
soil:  (2)  the  sewage  sludge  is  placed  on 
the  land  for  final  disposal:  or  (3)  the 
sewage  sludge  is  incinerated.  In 
addition,  EPA  also  amended  the  General 
Pretreatment  Regulations  (40  CFR  part 
403)  to  establish  a  list  of  pollutants  for 
which  a  removal  credit  may  be 
available. 

Today's  action  amends  the  part  503 
sewage  sludge  regulation  as  a  result  of 
EPA's  reconsideration  of  certain  issues 
remanded  by  the  U.S.  Court  of  Appeals 
for  additional  justification  or 
modification.  The  Agency  is  deleting 
the  current  land  application  pollutant 
limits  for  chromium  and  changing  the 
land  application  pollutant  concentration 
limit  for  selenium. 

EPA  is  also  amending  the  list  of 
pollutants  fcH'  which  a  removal  credit 
may  be  available.  This  final  rule 
removes  chramiimi  in  sewage  sludge 
that  is  land-applied  from  the  list  of 
regulated  pollutants  for  which  a 
removal  credit  may  be  available  and 
adds  it  to  the  list  of  unregulated 
pollutants  that  are  eligible  for  a  removal 
credit. 

EFFECTIVE  DATE:  The  final  rule  is 
elective  October  25, 1995.  For  purposes 
of  judicial  review,  the  final  rule  is 
issued  at  1  p.m.  on  October  25, 1995. 
FOR  FURTHER  ITORMATIOW  CONTACT: 
Robert  M.  Southworth,  Biosolids 
Manager,  Health  and  Ecological  Criteria 
Division  (4304),  Office  of  Science  and 
Technology,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Waddngton.  D.C  20460,  telephone 
(202) 260-71S7. 


A.AiitlMrity 

Today's  rule  is  being  promulgated 
under  the  authority  of  sections  307  and 
405  of  the  Clean  Water  Act  (CWA).  In 
section  307(b)  of  the  CWA,  Congress 
directed  EPA  to  establish  categmical 
pretreatment  standards  for  industrial 
discharges  of  toxic  pollutants  to 
publicly  owned  treatment  works 
(POTWs).  Congress  also  authorized 
POTWs  in  defined  circumstances  to 
provide  relief  from  categorical 
pretreatment  standards  in  the  form  of  a 
rmnoval  credit  to  indirect  dischargers. 
Section  307(b)  authorizes  a  removal 
credit  where,  among  other  things,  grant 
of  the  removal  credit  does  not  prevent 
the  POTW  from  using  or  disposing  its 
sewage  sludge  in  compliance  with 
section  405. 

Section  405(d)  of  the  CWA  requires 
EPA  to  establish  management  practices 
and  numerical  limits  adequate  to  protect 
public  health  and  the  enviroimient  from 
reasonably  anticipated  adverse  effects  of 
toxic  pollutants  in  sewage  sludge. 
Section  405(e]  prohibits  any  person 
from  disposing  of  sewage  sludge  from  a 
publicly-owned  treatment  works  or 
other  treatment  works  treating  domestic 
sewage  through  any  use  or  disposal 
practice  for  which  regidations  have  been 
established  pursuant  to  section  405 
except  in  compliance  with  the  section 
405  regulations. 

B.  Amendments  to  Part  503 

On  November  25,  1992,  EPA 
promulgated,  pursuant  to  section  405  of 
the  CWA,  Standards  for  the  Use  w 
Disposal  of  Sewage  Sludge,  (40  CFR  part 
503).  published  in  the  Federal  Register 
on  February  19, 1993  (58  FR  9248,  et 
seq.].  Section  405(d)  of  the  CWA 
requires  EPA  to  publish  regulations 
specifying  management  practices  for 
sewage  sludge  containing  toxic 
pollutants  and  to  establi^  numerical 
limitations  for  the  toxic  pollutants  that 
may  be  present  in  sewage  sludge  in 
concentrations  that  may  adversely  affsct 
public  health  and  the  environment.  On 
March  5, 1993,  the  Leathw  Industries  of 
America,  Inc.  filed  a  petition  with  the 
U.S.  Circuit  Coiirt  of  Appeals  for  the 
District  of  Columbia  Circuit  seeking 
review  of  the  pollutant  limits  for 
chromium  found  in  Tables  1—4  of  40 
CFR  503.13(b).  On  Jime  17. 1993,  the 
City  of  Pueblo,  Colorado,  filed  a  petition 
for  review  with  the  U.S.  Court  of ,       ^  • 
Appeals  for  the  Tenth  Circidt 
challenging  the  selenimn  pollutant 
limits  in  Tables  1-3  of  40  CFR 
503.13(b).  This  case  was  subsequently 
transfsned  to  the  D.C  OrcuiL 


On  November  IS.  1994.  the  D.C 
Circuit  remanded  the  cumulative 
pollutant  loading  rate  for  chromium  in 
Table  2  and  the  pollutant  concentration 
limit  for  chromium  and  selenitun  in 
Table  3  to  the  Agency  for  modification 
or  additional  justification.  Leather 
Jndustries  of  America,  Inc.  v. 
Environmental  Protection  Agency.  40 
F.3d  392  (D.C.  Or.  1994). 

The  pollutant  limits  in  Table  2  are 
determined  from  a  risk-based  exposure 
assessment.  The  pollutant 
concentrations  in  Table  3  are  the  lower 
of  either  (1)  a  risk-derived  concentration 
or  (2)  the  99th  pwoentile  concentration 
derived  from  EPA's  National  Sewage 
Sludge  Sxirvey  (NSSS),  which  includes 
data  on  sewage  sludge  from 
approximately  186  statistically 
representative  publicly-owned 
treatment  works.  Sewage  sludge  that 
meets  the^Uutant  concentration  limits 
in  Table  3  may  be  applied  to  land  under 
less  restrictive  concutions  than  can 
sewage  sludge  that  has  higher 
concentration  of  metals.  In  the  case  of 
chromium  and  selenium,  the  99th 
percentile  concentration  is  lower  than 
the  risk-derived  concentration  so  the 
limit  specified  in  Table  3  for  both 
chromium  and  selenium  is  the  99th 
percentile  value.  The  D.C  Circuit 
concluded  that  section  405  of  the  CWA 
mandates  a  risk-based  regulation  and 
that  EPA  lacked  the  statutory  authority 
to  adopt  pollutant  concentration  limits 
based  on  the  99  percentile  because  they 
are  not  risk-based.  The  court  also 
determined  that  EPA  lacked  an  adequate 
evidentiary  basis  for  its  risk-based 
chromiiun  cumulative  pollutant  loading 
rate  in  Table  2  of  §  503.13(b). 

Today's  rule  amends  40  CFR 
503.13(b)  to  delete  the  ciurent  pollutant 
limits  for  chromium  in  Tables  1-4 
applicable  to  sewage  sludge  that  is  land 
applied.  In  addition,  the  Agency  is 
amending  40  CFR  503.13(b)  to  change 
the  seleniiun  pollutant  concentration 
limit  in  Table  3.  This  amendment  is 
being  promulgated  under  the  authwity 
of  section  405  of  the  Qean  Water  Act 
(CWA).  33  U.S.C.  §  1345. 

1.  Deletion  of  Pollutant  Limits  for 
Chromium  in  Land  Applied  Sewage 
Sludge 

EPA  based  the  Table  2  cumulative 
pollutant  loading  rate  for  chranium  on 
an  assessment  of  the  potential  for  plant 
injury  (measured  as  retardation  in  the 
growth  of  a  young  plant)  from 
chromium  in  sewage  sludge  that  is 
applied  to  the  land.  EPA  derived  the 
(iiromium  cumulative  i>ollutant  loading 
rate  from  field  study  data  that  the 
Agency  evaluated  for  the  likelihood  of 
plant  injury.  Because  the  field  study 


data  did  not  show  retardation  in  the 
growth  of  a  ]roung  plant  even  at  the 
highest  sofl/dirominm  levels  from  the 
field  stadiee— 3.000  kg/hectaie,  EPA 
establiAed  the  cumulative  pollutant 
loading  rate  far  diromium  at  the  hi|^iest 
i^ue  for  which  it  had  data. 

The  D.C  Circuit  apeed  that  EPA  is 
authorised  to  protect  against  plant 
injiiry  and  that  EPA  propwly 
determined  a  plant  toxicity  thieshold 
associated  witn  chrondum  in  sewage 
sludge.  However,  the  court  decided  that 
EPA  ladced  adequate  data  to  support  the 
3.000  kg/hectare  chromium  cumulative 
loading  rate  because  EPA  had  no  data 
that  showed  plant  injury  at  soil  leveU  of 
3.000  kg/hectare  or  any  other 
cumulative  load. 

In  response  to  the  court's  remmid. 
EPA  has  reviewed  the  record  in  this 
proceeding  concerning  potential  risk  to 
public  health  and  the  environment 
associated  with  land  application  of 
sewage  sludge  that  contains  chromium. 
As  a  result  of  its  reconsideration,  the 
Agency  has  determined  that  there  is  an 
insufficient  basis  at  this  time  for  the 
regulation  of  chromium  in  sewage 
sludge  that  is  applied  to  the  land.  This 
determination  is  confirmed  by  EPA's 
review  of  new  information  concerning 
rhmmiiim  and  the  land  application  of 
sewage  sludge.  Consequendy,  the 
Agency  is  amending  Tables  1-4  >  to 
delete  chromium  from  the  regulated 
metals  for  the  following  reasons.  First. 
EPA  has  reaffirmed  its  determination 
that  chromium  in  sewage  sludge 
appean  predominanUy  in  the  trivalent 
form  for  whidi  the  likelihood  of  plant 
injury  is  substantially  lower  than  the 
likelihood  of  plant  injury  from 
chromium  in  the  hexavalent  form.  See 
58  FR  9248,  9297. 

Second,  in  addition  to  reexamining 
the  rulemaking  record.  EPA  obtained 
more  recent  data  from  field  studies  of 
cn^s  grown  on  soil  to  w^ch  sewage 
sludge  had  been  applied.  These  data  are 
similar  to  those  used  in  the  final  rule  for 
evaluating  the  potential  for  plant  injury 
from  the  duoBuum  in  sewage  sliidge. 
EPA  evaluated  these  data  using  the 
same  statistical  methods  used  for  the 
final  rule  to  assess  the  potential  for 
plant  injury.  Like  the  earlier  data,  these 
d^a  show  no  relationship  betwem 
plant  injury  associated  with  chromium 
in  sewage  sludge  at  high  loading 


I  TIm  duonlum  limitt  in  TabiM  1. 3.  and  4  ■!• 
daivad  lam  tiw  liik^MMd  chramiom  Umto  in 
TMbla  2.  Smmm*  tbt  Aanicy  hM  dMHininMl  tfaM 
H  does  nM  at  this  {anctui*  hav*  InJoonation  that 
mppoctsriak'^iaaad  ngiilatiao  of  chvoinittin  in 
aawaga  alodia  tlipt  ia  land  appUad.  tba  chraoiinin 
poUiiianl  Uaita  in  Tabiaa  1, 3.  and  4  ako  an  baing 


Finally,  to  ocmfirm  its  determination 
that  d^a  do  not  support  regulation  of 
chromium  at  this  juncture,  EPA  also 
took  a  sectmd  look  at  other  pathways  of 
eoq)osure.  After  the  plant  toxicity 
pathway,  the  next  significant  pathway 
of  concern  is  the  risk  associated  with 
e}qx)sun  of  a  tractor  operator  to 
chromium  from  sewage  sludge  in  the 
dust  churned  up  by  the  tractor.  EPA 
reevaluated  this  pathway  using  ciinent 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  standards  for 
woricer  exposure  to  trivalent  xduomium. 
EPA's  second  look  at  the  tractor 
operator  exposure  pathway  determined 
that  the  appropriate  risk-based  limit  for 
this  pathway  is  well  in  excess  of  its 
earlier  finding  of  5,000  mg/kg.  The  limit 
for  this  pathway  using  the  updated 
NIOSH  standard  is  almost  two  ordere  of 
magnitude  in  excess  of  the  observed 
99th  percentile  concentration  for 
chromium  in  the  NSSS.  Given  the  fact 
that  chromium  limit  for  the  next 
pathway  of  exposure — the  ground-water 
pathway — ^is  an  order  of  magnitude 
greater  than  the  99th  percentile  sewage 
sludge  concentration,  EPA  determined 
that  it  did  not  have  data  that  justify 
regulation  of  chromiiun  in  land  applied 
sewage  sludge  at  this  juncture.  Applying 
the  same  criteria  tised  for  the  final  rule 
to  determine  whether  to  regulate  a 
particidar  ptollutant,  EPA  concluded 
that  there  is  no  cturent  basis  for 
establishing  land  application  pollutant 
limits  for  chromium  based  on  the  tractor 
operator  pathway  or  the  grotmd-water 
pathway .2  See  58  FR  9318  ("The 
Agency's  risk  assessment  results  for  the 
pollutant  shows  no  reasonably 
anticipated  adverse  efiiscts  on  public 
health  or  the  envinmment  at  the  99th 
percentile  concentration  found  the 
sewage  sludge  from  the  NSSS."  58  FR 
9318).  Consequendy,  the  Agency  is 
today  amending  its  sewage  sludge  use  or 
disposal  regulation  to  delete  chromiiun 
from  Tables  1-4  in  40  CFR  503.13(b). 
More  detaib  on  the  justification  for 
deletion  of  the  chromium  land 
application  pollutant  limits  are 
presented  in  the  administrative  record 
for  this  rulemaking. 


2  EPA  alao  avaluatsd  the  xiik  aaaociatad  with 
tnctor  oparatoi'  expoaura  to  haxavalent  chramiiun 
by  ■ffiiming  that  a  ■nail  paroentage  of  tha 
chiomiuin  in  aawage  sludge  might  be  hexavalent 
chromium.  (Aa  noted  above,  EPA  ha*  concluded 
tlut  moct  chromium  in  sewage  sludge  should  be  in 
tha  trivalent.  not  hexavalent,  fomi.)  Again,  the 
raaulting  riak-baaad  chromium  poUutant 
oonoaptiation  limit  would  be  suhatantially  higher 
than  tha  99th  percantila  concantmtiaa. 


2.  Modification  of  the  Pollutant 
Concentration  Limit  for  Selerdum  in 
T(Ale3ofSS03.13 

As  explained  d>ove,  the  pollutant 
concentration  limit  in  Table  3-ls  the 
more  stringent  of  the  risk-based  limit  ot 
99th  percentile  concentration  value  for 
each  of  nine  pollutants.  In  the  case  of 
selenium,  the  more  stringent  cap  is  the 
99th  percentile  number.^  EPA  supported 
its  adoption  of  this  approach  for  the 
Table  3  limits  on  two  bases.  First,  by 
adopting  the  lower  of  risk-based  or  99th 
percentile  concentration,  EPA  woidd 
provide  an  additional  margin  of  safety 
to  ensiue  adequate  protection  of  pubUc 
health  and  the  environment.  Second, 
adoption  of  the  99th  percentile  limit 
woiild  prevent  deterioration  of  sewage 
sludge  from  current  levels  of  quality. 
The  D.C.  Circuit  rejected  both  reasons, 
concluding  that  the  statute  requires  a 
demonstrated  link  between  risk  and  any 
pollutant  concentration  limits  the 
Agency  adopted.  EPA  has  reconsidered 
the  Table  3  selenium  pollutant 
concentration  limit  and  concluded  that 
it  should  not  adopt  a  more  stringent 
concentration  limit  for  selenium  than 
the  risk-based  limit  of  100  mg/kg.  This 
risk-based  cpncentration  was  derived 
from  an  assessment  of  the  hazard  to 
children,  aged  one  to  six,  who  ingest 
imdiluted  sewage  sludge  containing 
seleniimi.  EPA's  exposure  assessment 
showed  that  so  long  as  the 
concentration  of  the  sewage  sludge  did 
not  exceed  100  mg/kg  of  seleniiun, 
children  would  be  adequately  protected. 
EPA's  exposure  assessment  used  a 
number  of  conservative  assumptions  in 
evaluating  effects  on  children  from 
selenium  exposure,  including  a 
reference  dose  for  selenium  based  on 
lifetime  exposure — a  significantiy 
protective  factor.  In  these 
circumstances,  EPA  concluded  that 
there  is  no  risk  basis  for  adopting  a  more 
stringent  limit 

C  Amendment  to  Part  403 

Many  industrial  fecilities  discharge 
large  quantities  of  pollutants  to  POTWs 
where  their  wastewaters  mix  with 
wastewater  from  other  sources, 
domestic  sewage  from  private 
residences  and  nm-off  from  various 
sources  prior  to  treatment  and  discharge 
by  the  POTW.  The  introduction  of 
pollutants  to  a  POTW  from  industrial 
discharges  may  pose  several  problems. 
These  include  potential  interference 


'Tha  99th  percentile  concentration  is  more 
stringent  far  selenium  and  diromium;  for  nickel, 
the  riak.basad  and  99th  percentile  limits  are  the 
same.  A*  deecribed  above.  EPA  is  deleting 
chromium  from  the  pollutants  regulated  in  Tablaa 
1-4. 
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with  dM  PQTWs  oparatian  or 
through  of  poUutants  if  inadequately 
treated.  CongreM,  in  mtdaa.  307(b)  of 
the  Act.  directed  EPA  to  estabUah 
Lslegnriral  iiietiiiatinnnt  irtimdnrrtt  tn 
ptevent  these  potential  problems. 
Ccaigress  also  recognized  that,  in  oovtain 
i»^a*Mi«'a»,  POTWs  could  {Movide  tome 
or  all  of  tfaa  traetment  of  an  industrial 
uaer't  wastewater  that  would  be 
required  pursuant  to  the  categorical 
prstxeatment  standard.  Consequently, 
Congiess  also  sstAlished  a 
diacretianary  program  for  POTWs  to 
grant  "lemov^  credits"  to  their  indirect 
mschargan.  The  credit,  in  the  form  of  a 
less  stringent  categorical  pretreatment 
standard,  allow*  an  increased 
concentration  of  a  pollutant  in  the  flow 
from  the  indirect  discharger's  facility  to 
thePOTW. 

Section  307(b)  of  the  CWA  establishes 
a  three-part  tast  a  POTW  would  need  to  , 
meet  to  obtain  removal  credit  authority 
for  a  givsn  pollutant.  A  removal  credit 
may  be  authorized  only  if  (1)  the  POTW 
"removes  all  or  any  part  of  such  toxic 
pollutant/'  (2)  the  POTW's  ultimate 
discharge  would  "not  violate  that 
effluent  limitation,  or  standard  which 
would  be  applicable  to  that  toxic 
pollutant  if  it  were  discharged"  directly 
mdter  than  through  a  POTW  and  (3)  the 
POTW's  discharge  would  "not  prevent 
sludge  use  and  disposal  by  such 
(PQHA^]  in  accordance  with  section 
1405 J."  *  •"  Section  307(b). 

The  United  States  Court  of  Appeals 
for  the  Third  Circuit  has  interpreted  the 
statute  to  rsquire  EPA  to  promulgate 
comprehensive  sewage  sludge 
regulations  before  any  removal  credits 
could  be  authorized.  NRDC  v.  EPA.  790 
F.2d  289,  292  {3rd  Cir.  1986)  cert, 
denied.  479  U.S.  1084  (1987).  Congress 
made  this  explicit  in  the  Water  Quality 
Act  of  1987,  which  provided  that  EPA 
could  not  authorize  any  removal  credits 
until  it  issued  the  sewsge  sludge  use 
and  disposal  regxilations  required  by 
section  405(d)(2)(a)(ii).  EPA  has 
promulgated  removal  credit  regulations 
that  are  codified  at  40  CFR  part  403.7. 

At  the  same  time  EPA  promulgated 
the  part  503  regulation.  EPA  also 
amended  the  part  403  General 
Pretreetment  Regulations  to  add  a  new 
Appendix  G  that  includes  two  tables  of 
pollutants  that  would  be  eligible  for  a 
/ieihoval  credit  so  long  as  the  other 
procedural  and  substantive 
requirements  of  40  CFR  psiX  503  and  40 
CPU  403.7  are  met.  The  first  table 
(Appendix  G — Section  I)  lists,  by  use  or 
disposal  practice,  the  pollutants  that  are 
regulated  in  part  503  and  eligible  for 
removal  credit  authorization.  The 
second  table  (Appendix  G — Section  H) 
lists,  by  use  or  disposal  practice. 


additianal  pollutants  that  are  eligible  far 
a  removal  credit  if  the  conoentratton  of 
the  pollutant  in  sewsge  sludge  does  not 
exceed  a  prescribed  concentration.  The 
pollutants  in  Appendix  G— Section  0 
sre  the  pollutants  that  EPA  evaluated 
and  decided  not  to  rsgulate  during 
development  of  the  part  503  reguktian. 
See  58  PR  at  9381-5.  Currently, 
chromium  is  included  on  both 
Appendix  G— Section  I  and  Appendix 
G— Section  n. 

As  explained  above,  EPA  is  today 
promulgating  a  final  rule  that  deletes 
diromium  firom  the  pollutants  that  are 
regulated -when  sewage  sludge  is 
applied  to  the  land  because  EPA  has 
concluded  that  there  is  no  ourcnt  basis 
for  estabUshing  chromium  limits  for 
land-apphed  sewage  sludge. 
Consequently,  beooise  Appendix  G — 
Section  I  lists  only  pollutsnts  regulated 
.  in  part  503  and  because  the  Agency  has 
deleted  chromium  from  the  list  of 
regulated  pollutants,  EPA  is  removing 
duomium  from  Appendix  G — Section  I 
for  land  application. 

In  the  1993  amendments  to  part  403, 
EPA  included  pollutants  that  it 
evaluated  for  risl^  and  decided  not  to 
regulate  in  Appendix  G — Section  Dat 
the  highest  concentration  evaluatecras 
safa.  Qinsequently,  because  EPA  has 
now  concluded  that  it  does  not  need  to 
regiilate  chromium  to  protect  the  plant 
toxicity  pathway,  imder  the  criterion 
applied  in  the  final  rule,  EPA  should 
include  chromium  in  Appendix  G — 
Section  n  in  the  land  application 
coliuxm  at  the  next  highest 
concentration  evaluated  as  safe. 

The  next  highest  result  for  a  pathway 
that  EPA  assetused  and  evaluated  as  safe 
for  the  final  rule  is  the  tractor  operator 
pathway — Pathway  11.  EPA  determined 
that  a  tractor  operator  is  protected  from 
occupational  exposure  to  cdiromiiim 
from  sewage  sludge  so  long  as  the 
concentration  in  me  sewage  sludge  did 
not  exceed  5,000  mg/kg.  See  Technical 
Support  Doctunent  for  the  Land 
Application  of  Sewage  Sludge  Table 
5.4-5,  p.  5-435.  However,  as  noted 
above,  EPA  has  now  reevaluated  that 
pathway  and  determined  that  the  actual 
protective  level  is  substantial  in  excess 
of  this  concentration.  The  next  level  of 
risk  after  the  tractor  operator  pathway  is 
the  ground-water  pathway — 12,000  mg/ 
kg.  Teclmical  Support  Document  for  the 
Land  AppUcation  of  Sewage  Sludge, 
ibid.  Therefore,  under  the  criterion 
adopted  in  the  final  rule,  the  Appendix 
G — Section  II  concentration  for 
chromiiun  should  be  12,000  mg/kg. 

While  the  public  had  an  opportunity 
to  comment  on  the  land  application  risk 
assessment  that  underlies  the  final  Part 
503  regulation,  there  has  been  no 


opportunity  to  comment  on  EPA's 
rsevaluatian  of  the  tractor  operator 
pathwi^  assessment  OQsewnere  in 
today's  Fadand  laaMsr.  EPA  is 
proposing  to  amend  Appendix  G — 
Section  n  to  establish  the  new 
duomium  concentration  based  on  its 
reanalysis  of  the  Pathway  11  for 
chromium.)  Consequently,  it  would  not 
be  anpropriate  to  take  final  acdon  today 
to  add  duomium  to  Appendix  G— 
Section  n  at  the  ground-water  pathway 
concentration  level— the  next  level  after 
the  reevaluated  tracts  operator 

p^wray. 

But  ii  EPA  deletes  chnmiium  from 
Appendix  G — Section  I  vrithout 
including  a  concentration  for  sewage 
sludge  that  is  land  applied  in  Appendix 
G— Section  n  at  thia  time.  POTWs  will 
not  be  able  to  seek  removal  credit 
authority  until  siich  time  as  EPA  has 
proposed  and  promulgated  a  new 
chromium  removal  credit  niunber. 
Therefore.  EPA  also  is  promulgating  an 
amendment  to  Appendix  G — Section  II 
that  adds  a  footnote  for  the  interim  that 
states  that  the  removal  credit 
concentration  for  chromium  in  land- 
appUed  sewage  sludge  Mdll  be 
established  on  a  case-by-case  basis.  This 
change  is  necessary  to  ensiue  there  is  no 
uncertainty  about  the  continued 
eUgibility  of  chromiiun  in  sewage 
sludge  for  removal  credits,  pending 
EPA's  promulgation  of  the  final  rule  that 
amends  Appendix  G — Section  II. 

Until  today,  POTWs  complying  with 
the  Part  503  land  application  chromium 
pollutant  limits  were  eUgible  to  seek 
removal  credit  authority  for  chromiiun. 
It  would  not  make  sense  to  eliminate 
removal  credits  for  chromiiun  when 
EPA  has  now  decided  not  to  regulate 
chromiiun  in  sewage  sludge.  While  EPA 
is  considering  what  concentration  level 
for  chromium  to  establish  in  Appendix 
G — Section  n,  a  removal  credit  will 
continue  to  be  available  for  chromium. 
If  a  POTW  whose  sewage  sludge  is  land- 
applied  requests  authorization  to  grant  a 
removal  credit  fbr  chromium,  the 
Approval  Authority  (EPA  or  an  NPDES- 
authorized  State  with  an  approved 
pretreatment  program)  will  make  a 
decision  on  a  case-by-case  basis  abaat 
what  the  allowable  chromium 
concentration  for  removal  credits 
purposes  should  be. 

In  today's  final  rulemaking,  EPA  also 
is  correcting  an  error  in  the  entry  for 
bis(2-ethylhexyl)phthalate  in  Appendix 
G — ^Table  II  for  a  lined  surface  disposal 
site.  The  current  entry  is  100  milligrams 
per  kilogram.  Results  of  the  sur&ce 
disposal  risk  assessment  indicate  that 
the  limit  for  bia(2-ethylhexyl)phthalate 
for  a  lined  surface  disposal  site  is 
unlimited  (interpreted  to  mean  greater 


than  100.080  nrilHgramsi 
sae  "Tedmical  Simnit  DocttmaBt  for 
Sur&oa  Disposal  cnSawaga  Sudgs.*^ 
EPA  82a^«-93-ei0.  NoveoBfaer  1002. 
For  tiiis  reason,  dw  suliy  in  TMbla  II  for 
Us(2-etkyIhaR]rl)plidiaUta  for  a  Ifaied 
suifine  diqMaal  sita  should  be  1004100 
mtUigiains  par  kUogrsm  (La.  100  giams 
per  kilognm)  inslaad  oi  100  miU^paaM 
par  Uh^rsm.  Tlw  auparscHl^  3  was 
inadvertently  left-ofTof  tfaeoomnt 
Table  n  entry  for  fais(2- 
ethyHMxyllphthalBte  for  a  lined  suifaca 
diyMal  unit  Todiy's  rulamalring 
conects  that  error  tyaddtng  die 
superscript  3  to  the  entry. 

D.  Fracadaral  KaqBirsuaula 

Based  on  its  ressseasmnnt  of  the 
rulamaldng  record  and  new  information, 
EPA  is  today  taking  final  action 
amending  its  part  503  regulations.  EPA's 
actitm  duetss  die  chromium  pollutant 
hmits  far  land  appUcadan  in  Tables  1, 
2. 3,  and  4  of  §  503.13(b)  and  amaods 
Ae  selenium  pollutant  conoantrstian 
Umlt  in  Table  3  of  S  503.13(b).  EPA  also 
is  ^miiiUng  its  Ust  of  poDutants  in 
land-appliM  sewage  uui^  that  are 
eligible  for  a  removal  cremt  EPA  is 
renuiviag  chromium  from  the  list  of 
regulated  pollutants  and  adding  it  to  the 
list  of  unrsgulated  pollutants  for  wddcb 
a  removal  credit  mty  be  available. 

Section  553  of  the  Administrative 
Procedure  Act  provides  dial  when  an 
agency  for  good  cause  finds  that  notice 
and  public  oomment  procedure  are 
impracttcable,  unnecessary  or  oontiary 
to  me  public  intersst.  it  may  issue  a  rub 
without  first  providing  notioe  and 
comment  bi  addition,  die  agency  may 
make  the  rule  effBcttve  immediataly. 
EPA  has  concluded  hare  that  it  dumld 
smend  bodi  the  part  403  and  part  503 
regulsdons  as  daacribed  above  without 
providing  for  notice  ttid  comment  and 
make  these  changes  efbcdve 
immediately. 

1:  Natioe  and  Commeirt 

EPA  has  condudad  that  notioe  and 
mtnmmm*  asi  todsy's  action  are 
unnecessary.  As  explained  above,  the 
D.C  Oscnit  conduded  that  the  statute 
requires  riBk4Msed  ragulatton  and  that 
the  Agency  ladssd  the  data  to  siqipoit 
ridc-beaed  rsgubtian  of  dmndum  to 
prevent  plant  injury.  EPA  baa  reviewed 
the  rsoord  in  the  senraga  dudgs 
mlflmdklng  in  liglit  of  dha  IXC  Glicuit 
dedajon.  The  Agenqr's  second  look  at 
die  data  does  not  reared  addittonal 
informatton.  not  pravioudy  conddewd 
by  EPA*  that  woiud  si^port  lagulation 
of  chraaiium  in  sewsge  dudge  to 
prevent  plant  injury.  As  a  remilt,  dia 
diraminm  land  spplicatifln  pollutant 
limits  must  be  vdtfadrawn.  Further,  the 


data  do  not  support  adopdon  of  a  more 
strlngant  polhrtant  coiaoentnition  limit 
for  tdmriiim  than  100  mg/kg. 

EPA  also  baa  conduded  ttat  there  is 
good  cause  tot  amending  its  part  503 
lagulation  widiout  first  providing  ftv 
notice  and  onmment.  EPA  reodved 
ampte-ooaunsnt  on  issues  related  to  die 
leguladon  of  chromium  and  selenium  in 
sewage  sludge  that  is  applied  to  the  land 
over  ue  course  of  a  lei^stby.  mtdd-year 
rukmaking  effort  During  me  process, 
extendve  comments  on  the  Agency's 
pathway  eiqiosure  sssessments  and  the 
underlying  data  wrere  recdved  from 
nationally  known  eiqperts  on  sew^ 
dudge.  Scientists  possessing  a  wide 
tmderstanding  of  tne  sdentinc  and 
technical  issues  associated  with  sewage 
dudge  use  or  disposd  provided  a  broad 
critique  of  the  exposure  assessment 
models  used  to  develop  the  proposed 
reguladon.  In  developing  the  find 
leguladon,  EPA  relied  on  severd  of 
these  experts  to  develop  the  land 
Implication  exposure  assessment  that 
fanned  the  bads  for  the  pollutant  limits 
hi  Tsbles  1-4  of  $  503.13(b).  hi  light  of 
.  this,  furdier  comment  is  unwrarraiited. 

Ihider  the  find  part  403  and  part  503 
regulations,  a  removd  credit  was 
available  for  chromium  when  sewage 
shidgs  is  land  applied,  so  long  as  the 
sewage  sludge  met  the  ceiling 
conoentration  limit  of  3,000  mg/kg  in 
Table  1  of  40  CFR  503.13(b)(1)  and  die 
polhitant  limits  in  dther  Table  2, 3  or 
4  at  40  CFR  503.13(b)(1).  As  explsined 
dMve,  to  preserve  the  eligibility  of 
diromium  for  a  removd  credit  whdn 
EPA  deleted  chranium  from  Tables  1. 2, 
3  end  4.  EPA  has  added  a  footnote  to  the 
list  of  pdhitants  in  Appendix  G— 
Section  II  that  indicatss  the  land 
application  chromium  sewage  dudge 
concentration  for  removd  credit 
purposes  will  be  determined  on  a  case- 
by-case  besis.  Becsuse  EPA  action  in 
shifting  nhromiiim  from  Appendix  G— 
Section  I  to  Appendix  G— Section  II 
reflects  no  substantive  change  in  the 
actud  sewage  dudge  requirements  that 
must  be  met  for  removd  credit 
eli^ility,  f*"""*""*  on  this  change  is 
not  needed, 

2.  Effective  date 

Under  section  405  of  the  CWA,  EPA's 
sewage  dudge  ragulation  must  rsquire 
compliance  with  the  regulation  as 
BjqMditioudy  as  practicable  but  in  no 
case  later  thuo  12  months  after 
publication,  unleaa  such  regulation 
requires  construction  of  new  pollution 
control  facilities,  in  which  case  the 
regulation  must  require  compliance 
eoqwditioudy,  but  not  later  man  two 
yeen  from  publication.  The  part  503 
regulati<m  was  effsctive  on  Mardi  22, 


1003.  In  die  case  of  the  duondum 
pollutant  limita,  die  regulation  required 
compliance  by  February  10, 1004. 
Section  553  of  the  Adndnistrative 
Procedure  Act  requires  puMication  of  a 
substantive  rule  not  less  dian  30  days 
before  its  effsctive  data  axespt  in  certain 
drcumstanoes.  These  include  "a 
substantive  rule  vdiicb  grants  or 
reoognizes  sn  exemption  or  relieves  s 
restriction"  or  "ss  othendse  provided 
by  die  agency  for  good  cause  foimd  and 
published  widi  die  rule."  5  U.SXI 
section  553(d)  (l)  and  (3).  Because  dds 
rule  relieves  a  restriction,  the  Agency 
has  detnmined  that  these  smendments 
should  be  effsctive  immediatdy. 

CivBa  its  determination  that  the  rule 
should  be  effsctive  immediately,  the 
Agency  also  is  providing,  pursuant  to  40 
CFR^3.2,  that  die  rule  is  issued  for  the 
purpose  of  )udicid  review  on  the 
efiisctive  date. 


1 .  Executive  Order  12866 

Executive  Order  12866  requires  EPA 
to  prepare  an  assessment  of  the  costs 
and  benefits  of  sny  "significant 
regulatory  action."  Because  the  effect  of 
today's  rule  is  to  relieve  the  regulated 
community  from  current  part  503 
requiremoits.  costs  to  the  regulated 
community  should  be  reduced. 
ConsequenUy.  no  assessment  of  costs 
and  benefits  is  required. 

2.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  Generd 
Notice  of  Riuemaking  for  any  proposed 
or  find  rule,  it  must  prepare  end  make 
available  for  public  comment  a 
rsgulatoiy  flexibility  andysis  that 
dmcribes  the  impact  of  the  rule  on  small 
entities  [i.e.,  smdl  businesses,  small 
organizations,  snd  small  governmentd 
jurisdictions).  No  ragulatoiy  flexibiUty 
andysis  is  required,  however,  if  the 
besd  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantid  number  of  small  entities. 

This  sction  to  modify  the  psrt  503 
regulaticm  promulgstod  today  is 
deregulatory  in  nature  and  thus  will 
only  provide  benefidal  opportunities 
for  mtities  that  may  be  afiacted  by  the 
rule.  Accordingly,  I  certify  that  this 
regulation  will  not  have  a  significsnt 
economic  impact  on  a  substimtid 
number  of  sinall  entities.  This 
rsgulation.  therefore,  does  not  require  a 
regulatory  flexibility  andysis. 

3.  Paperwork  Reduction  Act 

There  are  no  reporting,  notification,  or 
recordkeeping  (information)  providons 
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is  this  nile.  Such  provisioos,  wen  they 
hBchidad.  would  be  sufamittedlor 
approval  to  the  Office  of  Maaagement 
and  Budget  (GMB)  iinder  the  Paperwork 
Reductkm  Act.  44  U.S.C  3501  et  seq. 

4.  Unfunded  Mandates 

Title  D  of  the  Ihiftmded  Mandates 
Re&xm  Act  of  1095  (UMRA).  P.L. 
104-4,  ertabhshes  retpiiiements  for 
Federal  Mandes  to  assess  the  efEscts  of 
their  rsgiuatoiy  acdons  on  State,  local, 
and  trtt>al  aovenunents  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  wrritten 
statement.  including.a  cost-benefit 
analysis,  for  proposed  and  final  rales 
with 'Tedend  mandates"  that  may 
leauh  in  expenditures  to  SUte.  local,  or 
tribal  governments,  in  the  aggreoate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  veer.  When  sudi  a 
statsmant  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  gennally 
requires  EPA  to  identify  aod  consider  a 
reasonable  number  of  regulatory 
ahnmatives  and  adopt  the  leest  cosdy. 
most  cost-«fbctive  w  least  burdensome 
ahemative  that  achieves  the  ob)ectives 
of  the  rule,  llw  provisions  of  secdon 
205  do  not  appfy  ^en  they  are 
inconsistent  with  applicable  law. 
Moreover,  secdon  205  allows  EPA  to 
adrat  an  ahemative  other  than  the  least 
CostW,  most  cost-efisctive  or  least    ^ 
burdensome  ahemative  if  the 
Administrator  publishes  with  the  final 
rule  an  e»p]anatian  «i^y  that  alternative 
was  not  aoopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significandy  or 
uniquely  aftsct  small  goveinmaots, 
inH'"^<"fl  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
Tlie  plan  must  provide  for  notifying 
potentiaUy  a&cted  smdl  governments, 
giving  than  meaningfiU  and  timely 
input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovenmiental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  wrfth  the  regulatory 
requirements. 

EPA  has  determined  that  today's 
amendments  to  part  403  and  part  503  do 
not  contain  a  Federal  mandate  that  may 
rewlt  in  expenditures  of  $100  million  or 
more  for  State,  local  or  tribal 
governments  or  the  private  sector  in  any 
one  year.  The  changes  to  the  pari  503 
regulaticm  promulgated  today,  to  the 
extent  they  reduce  the  costs  of 
complying  with  current  requirements, 
will,  in  fact,  lessen  the  regulatwy 
burden  on  State,  local,  or  tribal 
governments. 

The  part  503  regulation  includes 
monitoring  and  recordkeeping 


requirements  far  certain  POTWs  and 
other  trsetment  woria  treeting  domestic 
sewage  whan  sewage  sludge  is  q>plled 
to  die  iud.  Because  EPA  will  no  longsr 
regulate  the  amount  of  chrmnium 
applied  to  the  land  in  sewage  shidge. 
POTWs  and  other  traatment  woiks^ 
treeting  domestic  sewage  will  not  need 
to  incur  any  manitoring  and 
recordkeeping  cost  for  chromium. 
Cimsequentfy,  there  are  either  no  (or    • 
iBduced)  costs  associated  with  the  final 
rule  promulgated  today.  Thua.  today's 
rule  is  not  subject  to  the  requirements 
in  sections  202  snd  205  of  ue  Act 

EPA  has  detsnained  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  aCbct 
small  governments  that  may  operate 
publicly  owned  trsetment  woiks 
(POTWs)  generating  sewage  sludge.  The 
rule  would  not  significandy  afisct  small 
governments  because,  as  explained 
above,  the  amendmmts  would  reduce 
the  monitoring  and  reoordkeering 
recpiirements  sssodated  with  land 
application.  The  amendments  also 
would  hot  uniquely  affect  small 
governments  because  deleting  the  land 
applicatian  pollutant  limits  for 
(±romium  and  changing  the  pollutant 
concentration  limit  for  selenium  will 
not  affoct  POTWs  operated  by  small 
governments  difleranUy  firom  other 
sewage  sludge  users  or  disposws. 

List  of  SeJbfects 

40  an  Part  403 

Enviroiunental  protection. 
Incinerati(Hi,  Land  application. 
Pollutants.  Removal  credits.  Sewage 
sludge,  and  Surfooe.disposal. 

40  CPU  Part  503 

Environmental  Protection,  Frequency 
of  monitoring.  Incineration, 
Incorporation  by  reference.  Land 
application.  Management  practices, 
Pathoaans.  Pollutants,  Reporting  and 
reoo«dkeeping  requirements.  Sewage 
sludge,  SurfiKs  disposal  and  Vector 
attraction  reduction. 

Dated:  October  10. 1Q9S. 
Carol  M.  BrewMT. 

Adminittrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PARr4<»-QENEIUL 
PRETREATMENT  REGULATIONS  FOR 
EXSTMQ  AND  NEW  SOURCES  OF 
POLLUTION 

1.  The  authority  citation  for  40  CFR 
part  403  continues  to  read  as  follows: 


Aaftarllr.  Sac.  54(cX2)  of  the  Oaan  Water 
Act  of  1977,  (Pub.  L.  05-217)  aectioiis 

204(bXi)(C).  2ea(bX2XC)(iia  aoKhXiXAXui. 

301(bX2)(AKU),  30l(bX2XC).  301(hX5). 
901(1X2).  304(e).  304(8).  307, 308, 309. 
403(b),  405  and  BOl(a)  of  tfia  Federal  Water 
PolhitkmCaDtroiAct(Pub.L92-S00)as   ; 
amended  by  the  Glaan  Water  Act  ofl977  and 
the  Water  QuaUly  Act  of  1987  (Pub.  L  100- 

*)• 

2.  AppendixG  to  part  403  is  revised 
to  read  as  follows: 

Appendix  G  To  Past  403    Poihrtanf 
Eli^le  For  A  leoMfval  Oadit 

I.  Regulated  PoHutants  In  Part  503 
Eligible  for  a  Removal  Credit 


PoManis 

Use  or  dhposal  practice 

LA 

SO 

1 

Arsenic 

BefyVum  ..••.. 
Cadnnium  — 
Ctvomhsn  .... 

Cofiper 

Laad 

Mercury 

Molybdenum 

NicM , 

Seleniisn  ...... 

zmc 

ToM  hydro- 
cartxxis. 

X 

X 

X 
X 
X 
X 
X 
X 
X 

X 
X 

X 

X 
X 
X 
X 

X 
X 

X 
X' 

Key: 

LA-land  applcaioft 

SO-awfacedsneiisils  wMNMit  a  Insr 
and  laechsla  coleaon  sysisin. 

>-IMno  of  sewsge  siudgs  in  a  sswsga 
sludae  indnsralor. 

^  The  foiotMing  orasnic  pokJlanls  are  al|^ 
for  a  removal  oredR  H  tie  rsquirsmsnis  for 
loiBi  Iwdroasbons  in  subpart  E  in  40  CFR 
Part  SOS  aie  mat  wbsn  ssMOSsiudBe  isflrsd 
in  a  aswaoa  siudbs  incinernor  Aciylunliie, 
Benzene,  Deniidfcie, 
Benzo(a)pyrsna,  Bis(^chloroelhvlMher,  Bie(2- 
tthftmcfiymwim.  BromodMiloromsttisne. 
BromoeViane.  Bramofomv  Cartxm  tslra- 
cNorMs,  Ctriordsna.  CNorofonn, 

Gt*>roma»ena,  DDO.DDE.DOT, 

MbromocNoromattiane.  Olxjtyl  pMhalsla.  1,2- 
dkl*iroelhana.  l,1-dW*>rMttiytene,  2,4- 
dkitoophenol.  I^^fchtoroawpene.  Dietwl 
liStMlele.  2,4<Mkaphenoi.  MZ- 

diphanyliyitazina.  DM^butyl  pNhalale, 
EndoeuMvi.  Endrin.  EViytmoene,  HeptacNor. 


hasachiorocyciohesana, 

HeMcNoroqfCiopenladla    .    

cyenUa,  Isophorons,  lin- 
OT0IH8,  rNPOoenKene,  ri- 


N  NRiueudi-n^ropy^ 
fat,    rnenoi,    ■^'Qr 

l.l^A- 
»,  Tof 


letiacWninHtiani.  isiraoivoroeviyiene,  loai- 
ene,  Toxaohsna,  TiicWwoeHwlene.  1J2,4- 
Trtct*vobenzana.  l.l.l-TdcNoroelhana. 
1.1.2-Trictilaroettiana.  and  2.4.6- 


1 ,1 ,2-Tricl4oroaViana, 
JikUonftmnt. 
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Arsenic . 
AidiMMIiMnCTolil) 


Ctstsniuni 

Coppsr 

ODD,  DDE.  DOT  (ToW) 

2.4 

nuorids 


Pdycniofinewi  Dipnsnyis 
Seienlua .... 


Toxsplisns .......... 

I  ncnnraav^fiene 

Ajih#  ..................... 


Use  or  dspoasi  piaoloe 


LA 


2.7 
15 


86 

4 

~^"iT 


730 

7.4 
29 
600 

»78 


84 


2.1 
30 


4.6 


10 

310 


SO 


140 
*100 
*100 
»1W 
•100 


>46 
2000 

7 


>100 
•28 

0.63 
»100 
40 


0.088 


82 
<S0 

4.8 
>26 
9500 
4500 


<so 

4.8 
326 

»to 

4500 


Unad> 


8400 

*100 

*100 

*100 

•100 

•100 

•100 

1400 

7 

— 

•100 

•28 

0.63 
•100 
40 
•100 

•••••a 
•■■••• 

»••••••«•••••••••• 

0.088 

82 

•••■•• 



4.8 
4500 


Key:  LA    i»id  appteatot 
SB    surtacei" 


1 

a 

•VA»' 
«Vaiuato 


unR  wMhoul  a  Hhsr  and 
unit  wUh  ainsf  snd  Isectiels 
In  grams  psr 
dslsnnlnsdon  a 


ooioCfion  system, 
system. 


PART  003-8TANDARDS  FOR  THE 
USE  OR  DISPOSAL  OF  SEWAGE 
SLUDGE 

1.  The  authority  citation  for  part  503 
ronrinnw  to  read  as  follows: 

Aabattty:  Sections  405(d)  and  (e)  of  the 
Qean  Water  Act,  at  amended  by  Pub.  L.  95- 
217,  Sea  54(d).  91  Stat  1591  (33  U.S.C  1345 
(d)  and  Cb)):  and  Pub.  L  100-4,  Tttla  IV,  Sec 
406  (a),  (b).  101  Stat,  71, 72  (33  U.&C  12S1 
etseq.). 

2.  §  S03.13(h)  is  revised  to  read  as 
follows: 

IS0S.13  PeMulantiimNB. 

*       *     '  *       •       • 

(b)  Pollutant  concentrations  snd 
loading  rates    sewage  sludge. 

(1)  Ceiling  concentrations. 


TABLE  1  OF  §503.13.— CEIUNG 

Concentrations 


TABLE  2  OF  §503.13.— Cumulative 

POLLUTANT  LOADING  RATES 


Polulant 


Arsenic ._. 
Cadmium 
Copper  ..„ 


MoiytxJenum 


Ceiinocon- 

cenlration 

(mHHgrams 

perklo- 

gram)^ 


75 

85 

4300 

840 

57 

75 

420 

100 

7500 


Cumulattve 

poluiant 

Polulant 

Pntang  raie 

per  hectsre) 

Arsenic 

41 

Cadmium 

30 

Copper 

1500 

Lead 

300 

Mercury 

17 

Nickel 

420 

Seisnium 

IX 

ZilK „ „ 

2800 

f  Dry  weight  basis. 

(2)  Cumulative  pollutant  loading 
rates. 


(3)  Pollutant  concentrations. 


M7V» 
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Table  3  of  §509.13.— Poluitant 

CONCBfTRATlONS 


CaMum 
Cofvw 


Nwcwy 


Siisniun 
Zne 


,(4)  Annual  pnUutant  loading  ntaa. 

Table  4  of  §503.13.— Annual 
POLLUTANT  LOAOMQ  Rates 


Table  4  of  §503.13.— Annual  Pol- 
lutant LOAOMQ  Rates— Coniin> 
ued 


41 

ae 
is«  

300    Amnic... 
1'    CacMum 


420 

100 

2800 


CflDoar 


vMwcicy 


'Oiy 


Mlloadbtt 

rslMdto- 


Salanium 


■.^■MMllll 


Annual  polul- 


grarapar 

hadvapv 

aB6diwpa>, 

riod) 


&0 

140 


2.0  zmc. 

IS  

75  *        *        *        *        * 

^B_  IFRDoa  95-25740  Fikd  10-24-05: 8:45  ami. 
0J6 
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ENVIRONMEMTAL  PROTECTION 
AQENCY 

40  CFR  Parts  403  and  803 
[FRL-«315-q 
RINa04O-AC2»   • 

Standards  for  the  Uaa  or  Disposal  Of 
SewragsSiudgs 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  November  25. 1992. 
pursuant  to  Section  405  of  the  Clean 
Water  Act  (CWA).  EPA  promulgated  the 
Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge  (40  CFR  parts  257, 403 
and  503).  In  addition,  EPA  amended  the 
General  Pretreatment  Regulations  (40 
CFR  part  403)  to  establish  a  list  of 
pollutants  for  which  a  removal  credit 
may  be  available.  Today's  action 
proposes  additional  amendments  to 
both  regulations  to  clarify  existing 
regulatory  requirements  and  pro^de 
increased  flexibility  to  the  permitting 
authority  and  the  regulated  community 
in  complying  with  some  requirements. 

The  propcMed  amendments  to  part 
503  would  modify  various  land 
application,  sur&ce  disposal,  pathogen 
and  vector  attraction  reduction,  and 
incineration  provisicms.  Moat 
importantly,  the  proposed  rule  would 
delete  the  requirement  for  EPA  or  the 
State  to  issue  sludge  permits  and  would 
allow  the  regulated  community 
flexibility  to  determine  how  to  meet  the 
sewage  sludge  incinerator  requirements 
using  existing  Agency  guidance.  EPA  is 
also  proposing  to  amend  part  403  to  add 
a  omcentation  limit  for  chromiimi  in 
the  list  of  unregulated  pollutants 
eligible  for  a  removal  credit  Some  of  the 
changes  EPA  is  proposing  today  will 
lessen  the  regulatory  burden  on  States, 
local  government,  "nibea,  and  the 
regulated  community. 

When  EPA  promulgated  the  Sevngo 
Sludge  Regulation  in  1992.  EPA  asked 
for  public  comment  on  several  issues. 
Tof^y's  notice  also  responds  to  those 
comments. 

DATES:  Conmients  must  be  received  by 
December  26. 1995. 
ADDNESSES:  Send  written  comments  to 
Comment  deck;  Ptopoeed  Amendments 
to  the  Final  Sew^a  Sludge  Regulatiaa: 
Water  Docket  MC-llOl:  Environmental 
ProtecticHi  Agency;  401 M  Street,  SW; 
Waahingtcm.  DC  20460.  Re^Mmdenta  are 
requested  to  submit  an  oiighial  and 
three  copies  of  their  wrzitten  oomments. 
Reqpondents  who  want  receipt  of  their 
comnwnts  adoaowledged  should 
induda  a  eelf-addreaeed.  stanqied 


envelope.  All  submissions  must  be 
postmuked  or  deUvered  by  hand,  no 
facsimiles  (faxes)  will  be  accepted.  ' 

A  copy  of  the  final  part  503  rule  and 
comments  received  on  the  final  nile  are 
available  for  review  at  EPA's  Water 
Docket:  401  M  Street,  SW;  Wadiington, 
DC  20460.  Other  references  cited  in  the 
preamble  also  are  available  for  review  in 
the  Docket.  The  Docket  is  located  in 
room  L-102.  For  access  to  Docket 
materials,  call  (202)  260-3027  between 
9  a.m.  and  3:30  p.m.  for  an 
appointment.  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  Further  information  contact: 

Robert  M.  Southw^th.  Biosolids 
Manager,  Heallfi^d  Ecological  Criteria 
Division  (43(^),  Office  of  Science  and 
Technology,  U.S.  Environmental 
Protectim  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  telephone 
(202)  260-7157. 

supplementary  information: 

I.  Background 

A.  Sewage  Sludge  Management  Program 

B.  Revisions  to  the  Part  503  Sewage  Sludge 
Rule 

II>  Response  to  Comments  on  Final  Sewage 
Sludge  Rule 

A.  Field  Monitoring  Study 

B.  Pollutant  Limits  for  Cadmium 

Q  Percent  of  the  MCL  for  the  Groimd- 
Water  Pathway 
in.  Proposed  Amendments  to  Land 
Application,  Surface  Disposal,  and 
Pathogens  and  Vector  Attraction 
Reduction  Subparts 

A.  Ceiling  Concentration  Limits — Land 
Application 

B.  Frequency  of  Monitoring 
C  Certification  Language 

D.  Time  of  Application 

E.  Definition  of  pH 

F.  Class  B,  Alternative  1— at  the  Time  of 
Use  or  Disposal 

G.  Class  B  Site  Restriction  For  Grazing  of 
Animals 

H.  Vector  Attraction  Reduction 

Equivalency 
L  VectOT  Attraction  Reduction  at  the  Time 

of  Use  or  Disposal 
).  Technical  Corrections 

1.  S503.16(aHl)  and  S  503.26(aKl)— 
Frequency  oi  Monitoring 

2.  §  503.17(b)(7)— Recordkeeping  for  Land 
Application  of  Domestic  Septage 

3.  $503.15— Reporting 

4.  S  S03.22(b)— Generid  requirements 

5.  SS03.32(a)(3)-^athogens 

6.  Aiqiendix  B  to  Part  503— Pathogen 
Treatment  Processes 

IV.  Propoaed  Amendments  to  the  Incinerator 
Sul^ot 

A.  Introduction 

B.  DeacripticHi  of  Current  Regulation  and 
Proposed  Amendments 

1.  Site^pedfic  Exemption  from  Frequency 
of  Monitoring,  Recordkeeping,  and 
Reportiog  Requirements  for  Pollutants  in 
Indnention  Subpart 


a.  Current  Regulation 

b.  Proposed  Amendment 

2.  Pollutant  Limits  for  Arsenic,  Cadmium. 
ChrcHnium,  Lead  and  Nickel 

a.  Current  Regulation 

b.  Proposed  Amendment 

3.  Management  Practices 

a.  Current  Regulaticm 

i.  Specification  fiar  Instruments 

ii.  Specification  of  Maximum  Combustion 

Temperature 
iii.  Specification  of  Air  Pollution  Control 

Device  Operating  Parameters 

b.  Proposed  Amendment 

4.  Monitoring  Frequencies 

a.  Current  Regulation 

i.  Beryllium,  Mercury,  and  Operating 
Parameters  for  Air  Pollution  Control 
Devices 

ii.  Total  Hydrocarbons,  Oxygen 
Concentration,  and  Moisture  Content 

b.  Proposed  Amendment 

5.  Recordkeeping  and  Reporting 
Obligations  < 

6.  Compliance  Deadlines 

a.  Current  Regulation 

b.  Proposed  Amendment 

V.  Proposed  Amendment  to  Part  403 

VI.  Regulatory  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  1287S 

C  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 

E.  Unfunded  Mandates 

I.  Background 

On  November  25, 1992,  the  U.S. 
Environmental  Protection  Agency 
promulgated,  pursuant  to  section  405  of 
the  Clean  Water  Act,  Standards  for  the 
Use  or  Disposal  of  Sewage  Sludge  (58 
FR  9248,  February  19, 1993).  This 
regulation  establishes  requirements  to 
protect  public  health  and  the 
environment  when:  (1)  The  sewage 
sludge  is  appUed  to  the  land  either  to 
con(Uti(Hi  die  soil  or  to  fertilize  crops 
^ovm  in  the  soil;  (2)  the  sewage  sludge 
is  disposed  on  land  by  placing  it  in  a 
surface  disposal  site;  (3)  the  sewage 
sludge  is  placed  in  a  municipal  solid 
waste  landfill  imit;  or  (4)  the  sewage 
sludge  is  incinerated. 

Section  405(f)  of  the  Clean  Water  Act 
(CWA)  provides  that  any  CWA 
discharge  (section  402)  permit  issued  to 
a  publicly  owned  treatment  works 
(POTW)  or  other  treatment  worlu 
treating  domestic  sewage  (TWTDS)  must 
include  conditions  to  implement  the 
sewage  sludge  regulation  issued  under 
section  405(d)  unless  these  conditions 
are  included  in  other  permits.  The  other 
permits  may  either  be  other  Federal 
permits  or  a  State  permit  issued  under 
an  approved  State  program. 

In  1989,  EPA  publisned  regulations 
that  est^lish  State  sewage  sludge 
management  program  requirements  and 
procedures  for  ai^woving  State  National 
Pollutant  IXsdiarge  Elimination  System 
(NPraSS)  (40  CFR  part  123)  and  non- 
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MPDES  sewMB  shid^B  prognms  (40  CFR 
part  501).  and  tlMit  leviMd  the  NPDeS 
it  lequiiaments  and  prooeduies 
1 122-124)  to  inoorpofate  Mwaga 

jff  pfmiHiwg  raquiramBots.  (Saa  54 

FR 18716  (May  2. 1989):  59  FR  9404 
(Fafatuary  19. 1993).)  State  assumption 
of  tha  aewagB  shidge  program  is 
optional.  EPA  is  wotking  with  a  number 
of  States  ■ooiring  authorization  far  the 
Federal  sewage  sludge  pennit  and 
management  program,  out  has  not  yet 
authoriaed  any  State  sewage  shidge 
program.  Until  Sute  sewage  sludas 
programs  an  authorized.  EPA  wiU 
administer  the  program. 

EPA  is  inchioing  conditions  to 
implement  its  sewage  sludge  regulation 
in  EPA-i«Ried  NPI^S  permits  ss  these 
permits  sre  reissued.  In  all  other  cases. 
EPA  plans  to  issue  permits  to  TWTDS 
over  time,  and  has  established  phased 
application  submittal  procedures  for  the 
NPIKS  and  non-NPDES  programs  to 
suppot  tl^  approach.  See  40  CFR 
122.21  and  601.15.  (For  a  detailed 
discussion  of  EPA's  plans  for  staged 
permitting  of  sewage  sludge  generators, 
usus,  and  disposen,  see  58  FR  at  9249- 
50  and  9357-66,  February  19, 1993.) 

In  addition  to  today's  proposal,  EPA 
plans  several  related  actions  in  the  near 
term  to  address  sewage  sludge  issues. 
These  actions  include  changes  in  the 
sewage  sludge  management  program 
and  further  revisions  to  the  part  503 
rule.  These  actions  are  Iniefly  discussed 
^  below. 

A.  Sewage  Sludge  Management  Program 

As  part  of  its  effort  to  reinvent  its 
permit  program,  EPA  is  in  the  process 
of  reviewing  its  sewage  sludge 
management  program.  The  Agency  is 
looking  at  bow  to  tailor  the  program 
more  efficiently  to  reduce  the  burden  to 
the  regulated  community  of  compljring 
with  Federal  sewage  sludge 
management  program  requirements. 
With  this  objective  in  mind.  EPA  is 
exploring  a  nimiber  of  options  with 
stakeholders.  Given  the  wide  (and 
successful)  regulation  of  sewage  sludge 
use  or  disposal  by  a  niunber  of  States, 
EPA  is  reviewing  its  State  sewage  sludge 
program  authorization  regulations  to 
simplify  the  approval  process.  In 
addition,  the  Agency  will  try  to 
accelerate  approval  of  State  programs 
through  the  use  of  partial  program 
approvals  (i.e.,  approval  may  be  granted 
by  use  or  disposal  practice).  EPA  will 
place  greater  emphasis  on  building  a 
State/Federal  partnership  rather  than  on 
an  EPA-directed  permitting  effort  while 
maintaining  its  goal  of  protecting  public 
health  and  the  environment. 

As  noted,  EPA  will  be  taking  a  look 
at  its  State  program  approval  regulations 


with  an  aya  to  streamlining  tha  approval 
process.  The  Agsngr  recognlaes  uiat 
State  sawaga  dudga  programs  may  vary 
from  Stale  to  State  dmanding  on  local 
ooaditioiis.  EPA  will  be  exploring  how 
to  provide  greater  flexibility  to  Statea  to 
accommodate  Stales'  choices  about  the 
structuring  of  tiieir  regulatory  programs 
and  efficient  use  of  available  local 
resources  wfaara  appropriate.  To 
accomplish  its  ol^octive  to  provide 
greater  flexibility  to  tha  SUtes.  EPA  «dll 
consider  modifications  to  its  sewage 
sludge  permit  program  regulations  so  as 
to  accommodate  more  variations  in 
State  programs.  EPA  stresses  that  its 
willingness  to  allow  greater  variation  in 
the  State  permit  programs  does  not 
mean  that  the  Agsncy  will  retreat  from 
public  health  and  enviroiunental 
protection.  EPA's  policy  on  authorizing 
State  permit  programs  for  sewage  sludgs 
will  still  reflect  the  need  for  certain 
tuinimiim  requirements.  These  include 
requirements  for  adequate  State 
authority  to  enforce  against  violaton  of 
the  sewage  sludge  regulation.  In 
addition.  States,  as  is  now  the  case, 
must  provide  for  citizen  participation  in 
both  the  sewage  sludge  permitting  and 
enforcement  efforts. 

B.  Revisions  to  the  Part  503  Sewage 
Sludge  Rule 

EPA  also  is  considering  whether  it 
needs  to  provide  more  flexibility  in  the 
technical  standards.  A  number  of  parties 
have  suggested  to  the  Agency  that  part 
503  shomd  include  a  provision  that 
would  relieve  a  sewage  sludge  user  or 
disposer  from  certain  regulatory 
requirements  in  defined  circumstances. 
EPA  is  now  considering  what  specific 
conditions  would  warrant  relief  from 
regulatory  requirements.  Further,  in 
addition  to  its  effort  to  provide  more 
flexibility  in  the  technical  regulation. 
EPA  is  reviewing  the  regulation  in 
response  to  judicial  challenges.  On 
November  15, 1994.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  decision  in 
Leather  Industries  of  America,  Inc.,  et 
al.  v.  EPA.  No.  93-1187.  In  this 
decision,  the  court  addressed  several  of 
the  petitions  for  review  of  the  sewage 
sludge  regulation.  The  D.C.  Qrcuit 
remanded  several  aspects  of  the 
regulation  to  the  Agency  for 
modification  or  additional  justification. 
Concurrent  with  today's  proposal,  the 
Agency  is  taking  final  action  on  the 
remanded  pollutant  limits  for  chromiimi 
and  selenium  in  sewage  sludge  that  is 
land-applied.  Moreover,  the  Agency  will 
address  other  litigation  issues  in  a 
futiue  Federal  Register  notice  to  be 
published  in  early  1996. 


The  part  503  regulation  juromulnted 
in  November.  1992.  partially  falflUad 
tha  Ageoqr's  commitment  under  dia 
terms  of  a  consent  dacraa  that  settled  a 
dtizans  suit  to  compel  issuiinne  of 
sewage  sludge  iHolations.  Gaorftart  at 
al.  v.  ReOfy. avilNo.  89-6266-P 
(D.Ora).  Und^  tha  terms  of  that  decrse. 
EPA  must  propose  and  take  final  action 
on  a  second  round  of  sewage  sludge 
regulations  by  December  15. 2001.  EPA 
has  already  begun  the  process  of 
evaluating  a  number  of  pollutants  fat 
potential  adverse  eSscts  to  public  health 
and  the  eirvinmment  when  present  in 
sewage  sludge.  In  May.  1993.  pursuant 
to  the  terms  of  the  consent  decree  in  the 
Georhort  case,  the  Agency  notified  the 
United  States  District  Court  Cor  the 
District  of  Oregon  tlu^.  based  on  the 
informatiQii  tlun  available.  EPA  would 
evaluate  31  pollutants  for  possible 
regulation.  The  consent  decree  also 
stipulates  that  EPA  will  file  with  the 
court  a  revised  list  of  pollutants  for 
regulation  by  November.  1995.  In  the 
event  that  EPA  determines  not  to 
regulate  some  or  all  of  these  pollutants. 
EPA  will  make  available  the  rationale 
for  not  regulating  those  pollutants. 

n.  Response  to  Comments  on  Final 
Sewage  Slndge  Rule 

In  developing  the  niunerical  pollutant 
limits  for  sewage  sludge  when  used  or 
disposed,  EPA  evaluated  the  risk  of 
these  pollutants  through  exposure 
assessments.  In  the  preamble  to  the  final 
part  503  regulation,  EPA  requested 
public  comment  on  three  issues  related 
to  these  risk  assessments. 

A.  Field  Monitoring  Study 

For  its  risk  assessments,  EPA  relied 
on  available  scientific  information  to 
evaluate  risk  to  pubUc  health  and  the 
environment.  In  the  case  of  the  Agency's 
evaluation  of  ecological  risks,  the  data 
were  limited.  In  the  final  rule,  EPA 
explained  that  it  would  continue  to 
assess  the  adverse  potential  of  sewage 
sludge,  particularly  with  respect  to 
ecosystem  risks.  EPA  stated  its  intention 
to  conduct  an  environmental  evaluation 
and  monitoring  study  to  aid  the  Agency 
in  its  efforts  to  develop  a  comprehensive 
ecological  risk  assessment  methodology 
(see  58  FR  9275,  Febru^  19, 1993). 

At  the  present  time.  EPA's  Office  of 
Research  and  Development  is  funding  a 
number  of  initiatives  in  these  areas. 
Under  a  grant  from  EPA,  the  Oak  Ridge 
National  Laboratory  has  begun  work  on 
an  ecological  risk  study  as  part  of  a  field 
project  evaluating  sewage  sludge  land 
application.  In  addition,  the  E(X)systems 
Research  Division  (Athens,  Georgia)  in 
EPA's  National  Exposure  Research 
Laboratory  has  started  work  to  test  the 
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EPA  i4oiived  a  sinda  ooBunaBl  on  tha 
propcusd  Add  atu^  for  evahiatlfln  of 
acologiical  eUsctSi  Bia  coBimenter 
sUessud  that  it  is  critical  that  laaUatic 
ajqwaust  soenarioa  baiisad.  Tlw  Agenqr 
agraaa  widi  diat  conanant.  EPA  ia 
cunantfy  %v«ldng  wtdi  dia  Ode  Ridge 
National  Laboratory  to  define  die 
enviraDmental  end  points  of  concerns 
and  vsaaonable  aaqpooura  aasumptiooys 
for  the  eeologlcal  risk  study. 

B.  PtMOantUmitM  for  Cadmium 

The  Agency  rsoaivad  a  nnmhwr  of 
public  oamwsnts  on  die  final  cadmium 
polhitant  limlta  far  land  ajyMcation. 
Soma  cnmmiits  were  tappoMm  gf  the 
final  limits  far  diis^dlutsnt  However, 
a  faw  coinmantan  SB^piasaed  aome 
ooBosms.  Ihasa  concema  feU  into  two 
gsnarsl  cstegoites:  (1)  Tha  Udtad  Statea 
Dapartmant  ai  Agricuhura  (USDA) 
expiaseed  conoam  that  tha  final  - 
cadmiuiB  limits  may  Jeopardiaa  die 
export  olgiaina  to  fbraipi  aaanats,  and 
(2)  odier  oonuBenters  exprassad  tMumn 
that  tha  lisk-basadcadoaium  Umits  m^ 
not  be  piotacdva  anow^.  hi  arguing  far 
lower  cadmium  Umits.  oonimenters 
indicated  that  the  limiting  axpoauia 
pathway,  tha  eoqxMura  assumptions, 
and  the  analysis  methods  used  in  die 
risk  asseasmant  should  be  reevaluated. 

With  laqMGt  to  the  fint  issue,  EPA 
beUavas  that  tha  cunent  cadmium 
pollutant  concentration  limit  of  39  mg 
GdA^  seavage  studge  generally  should 
not  be  a  umcam  far  the  aiqport  of  moat 
greina.  However,  because  it  is  poasiUa 
that  some  local  oonditifms  may  cause 
cadmium  lavala  to  exceed  European 
oomnKxfity  tolannoe  laveb  for  grain 
crops.  EPA  and  USDA  have  apaad  to 
dai^lop  a  J(rint  advisory  sbrtament  far 
farmen  who  may  asmort  grain  to  the 
European  madcets.  "nie  advisory  would 
recommand  lower  cadmium  limits  far 
crcqiland  that  may  be  used  to  produce 
crops  fof  exports. 

As  requested  by  some  omunantars. 
the  Agaqcy  has  raavahiatsd  die 
cadmium  ride  asseeaoient  and  has 
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apnroadi  far  cadBdmn  is  conservattva 
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racoad  far  today's  ndwmakhig,  EPA 
cosrtfaaaa  to  bdJavadutt  tha  present 
cadmhnn  pottutant  Undts  an 
snfficiently  protective  of  highly  exposed 
individiiab.  There  may  be 
circumataiifiBS  whew  stte-siwirific 
oondidons  would  suggest  mat  a  more 
stringent  pollutant  limit  may  he  mora 
^KMopriala.  However,  EPA's  regulatory 
policy  is  to  use  oanftervative 
aasumptions  diat  will  protect  highly 
expoeed  individuals.  Ihis  appnMdt 
ensuraa  protacdon  against  reasonably 
anticipatod  risks,  not  the  risk  associated 
wfdi  hig^  unUkaly  or  unusud 
dTcumdances.  The  selection  of  data, 
sasumptlons,  and  analysis  methods 
used  in  devdoping  the  land  applicatian 
cadmium  pollutant  limits  are  consistent 
with  diis  ndicy.  After  fuitimr  review. 
EPA  conouded  that  the  data  and 
methods  used  in  tha  risk  assessment 
reflect  actud  growing  conditions  found 
tfaroudiout  the  United  States. 

As  ue  Agency  previously  determined, 
the  !«nd  application  cadndum  pollutant 
Uiidt  adopted  far  the  find  rule 
adequately  protects  public  heelth  and 
the  envirdnment  EPA  has  not  reodved 
Koy  new  infarmation  since  publicatiai 
of  the  find  rule  that  would  indicate  that 
a  diange  in  the  cunent  cadmium 
pollutMit  limit  is  wrarranted.  Therefore, 
the  current  land  application  ceiling 
conoentiation  limit  of  85  mgAcg.  the 
current  cumulative  pollutant  loading 
rate  of  39  kg/ha.  the  current  pollutant 
concentration  limit  of  39  mg/kg.  and  the 
cunent  aimud  pollutant  loedi^  rate  of 
1.9  kg/ha/365  day  period  remain  in 
effocL 

For  additicmd  diacuadon  of  the 
specific  risk  essessment  issues  and 
EPA's  rationale  far  die  find  land 
ai^lication  cadmium  pollutant  lindts. 
Q>A  refan  reeden  to  ue  Reqponse  to 
Comments  Documeitt  available  in  the 
docket  for  this  proposed  rulemaking. 

C.  Psncetnt  of  the  MCLftx  the  Cktmnd- 
Water  Ptttiiway 

In  the  find  rule,  EPA  ad»d  ftir 
comment  on  whether,  in  its  exposure 
assessments,  a  percentage  of  die  end 
point  to  be  protected  (i.e..  a  Maximum 
CoittamiDant  Level  (MCLJ)  should  be 
used  to  develop  the  allowable 
concentration  of  pollutants  in  sewage 
dud^  for  the  ground-water  petfaway  in 
both  the  land  application  and  surface 
dispoad  ride  assessments.  EPA  did  not 
receive  any  ptd^  comments  on  this 
issue  and  is  not.  thereflDre.  proposing 
any  corresponding  change  to  the 
regulation. 


A.  Grittug  Canoaiilrolfaw  limlt»—Land 
ApjuioaUon 

Todnr's  notioe  wou)d  amend  dia 
appUcdiiUty  section  (rfthe  land 
Mpplicatian  retpiiramenb  to  clarify  diat 
the  ceiling  conoBnIiation  limits  qiply  to 
all  sewage  slud^  thd  is  land-applied. 
While  $503.13UX1)  raquires  that  all 
land-applied  sewage  sludge  must  meet 
the  *^n<Hnff  fflpiK?wi^tiffn  limits  in  Table 
1  of  S  503.13,  tha  currant  l»ng»Mig«  in 
$  503.10  (bMD.  (cMD.  (d).  (a),  (f).  and  (g) 
does  not  expresdy  remdra  maetiag  die 
riftMng  cwfirentf**""  Hmtt*.  The 
propoeed  ainandiiient  would  remove 
any  smbiguity  diout  the  obligation  to 
comply  with  ceiUng  concentration 
limits  for  land-qipUed  sewage  dudge. 

B.  Frequency  of  Monitoring 

Sections  503.16.  503.26.  snd  503.46  of 
the  current  sewage  dudge  regulation 
require  that  sewage  du<%e  be  monitored 
bxt  certain  pollutants.  How  frequendy 
sewage  dudge  must  be  monitorod  varies 
Mdth  the  amount  of  sewage  dudge  that 
is  used  or  disposed.  The  rsgulation 
allows  the  pomitting  authority  to 
reduce  the  monitoring  frequency  after 
the  sewage  sludge  has  been  monitored 
for  two  yean.  In  no  case,  however, 
under  the  present  requirements,  may  the 
permitting  euthority  aiithoriae 
monitoring  less  frequendy  than  once  pa- 
yeer  for  each  use  or  dimosd  practice. 

Today's  notice  would  amend  §  503.16, 
S  503.26.  and  §  503.46  to  delete  the 
language  requiring  monitoring  of  sewage 
sludge  at  least  once  per  year.  This 
amendment  would  provide  additiond 
flexibility  to  the  permitting  authority  to  ■ 
reduce  the  frequency  of  monitoring  for 
sewage  sludge  to  less  than  once  per 
year. 

C  Certification  Language 

Sections  503.17  and  503.27  of  the 
currmt  sewage  dudge  regulation  require 
sewage  dudge  preparen.  land  applien. 
and  dbe  owiier/operator  of  a  surface 
disposd  dte  to  keep  certain  reccntds. 
and  in  the  case  of  Class  I  sludge 
management  facilities  snd  certain 
POTWs.  to  report  this  information  to  the 
permitting  authority.  The  regulation 
also  requires  the  recordkeepera  to  certify 
to  compliance  with  all  applicable 
requirunents.  Failiue  to  certify  may 
result  in  significant  pendties: 

The  effect  of  this  requirement  may  be 
to  diaoourage  8elf-rep<nting  of 
violations.  If  monitoring  meesurements 
indicate  that  applicsUe  sewage  dudge 
requirements  are  not  being  met,  a 
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locoidkMper  obviously  csniiot  oartify  to 
oampUaim  without  pMfuiy.  filia  puis 
the  rscocdksepcT  in  ma  podtion  of 
•ither  conunitting  paifufy  or  fBiUng  to 
maks  tha  oartificiitiflns.  In  aithar  evant. 
tha  racordfcwpar  risks  rignificant 
pans  hiss. 

EPA  is  poposing  to  amend  the 
la^iagw  for  the  Certification  statements 
in  S  S03.17  and  §  503.27.  Under  today's 
proposal,  the  reoordkeeper  would  be 
lequirBd  to  cettify  only  to  the  accuracy 
of  tha  infaimation  that  will  be  used  to 
detsnnine  compliance  with  a  part  503 
requirement  and  its  preparation  under 
the  certifier's  supendsion  rather  than  to 
omnplianoe  with  applicable  part  503 
recjuiremant. 

D.  Tbne  of  Application 

Sections  503.17  (a)(5XU)(Q  and  (bX3) 
of  the  current  regulation  raouira  the 
appUer  of  sewage  sludge  sui^ect  to 
cumiilative  poUutanl  loading  rates  and 
the  applies  of  doaoeatic  septage  to 
■gricunural  lead,  foraat.  or  a 
radassatian  site,  rsqiactivety.  to  raowd 
the  time  of  application  as  wall  as  supply 
certain  other  infaimation  needed  to 
track  the  amount  of  regulated  pollutants 
and  the  volume  of  domestic  septage 
applied  to  a  site.  (See  §  503.17(aK5)(ii)( 
D)  and  (E):  §  503.17(b)(5),  which  require 
recordloBeping  on  the  cumulative 
amount  of  each  pollutant  applied  at  the 
site,  the  amount  of  sewage  sludge 
applied,  and  the  nte  at  which  dcmtestic 
Septra  is  applied.)  The  Infonnation  on 
cumulative  onounts  of  pollutants 
applied  is  needed  so  that  subsequent 
land  appliers  may  detennine  vdiether 
additicmal  amounts  of  sewage  sludge 
can  be  applied  at  a  site  witlumt 
exceeding  the  cumulative  pollutant 
loadiog  rate  for  any  pollutant. 

Questions  have  been  raised  about  the 
meaning  of  the  time  of  application 
requirement  as  well  as  the  need  lot  this 
innwmation.  After  reviewing  this  issue, 
EPA  has  concluded  that  information  on 
the  time  of  appUcation  is  not  needed  to 
trad(  the  amount  of  the  part  503 
poUutante  applied  to  a  dte  in  bulk 
sewage  sluc^  tx  the  volume  of 
domMtic  septage  applied  to  the  land. 
EPA  has  determined  that,  with 
infonnation  identifying  the  site  at  which 
die  sewage  sludge  has  been  applied,  the 
total  cumulative  load  of  metals  at  the 
site  and  the  quantity  of  sewage  sludge, 
subeeqoent  sewage  sludge  appliers  will 
have  all  the  infnmation  needad  to 
comply  with  the  land  ajqplication 
cunralative  pollutant  loading  rates.  The 
time  of  application  also  is  not  needed 
when  dcmiestic  septage  h  applied  to 
agricultural  land,  fnest,  or  s 
redamatian  site.  For  this  reason,  today's 


pn^Kiaal  deletes  the  rsquiranient  to  ' 
record  die  time  of  spplicadcm. 

Today's  propoaal  does  not  delate  tha 
loquirement  to  record  the  date  that 
se%vagB  sludge  or  domestic  septage  is 
q>plied  to  site.  Tha  date  is  needed  to 
know  when  the  site  restrictions  for  Class 
B  sewage  sludge  begin  and  wdien  they 
end.  The  date  of  application  also  is 
needed  to  determine  wboi  site 
restrictions  begin  and  and  when 
domestic  septage  is  applied  to 
agricultural  land,  forest,  and 
reclamation  sites. 

EPA  also  is  proposing  today  to  amend 
section  503.17(a)(4)(U)  to  add  the 
requirement  that  ih»  date  of  application 
be  kept.  This  is  needed  becauae  in  this 
recordkeeping  scenario,  the  aawaji"' 
sludge  is  Oass  B  with  respect  to 
pathogens.  When  a  Clasa  B  sewage 
sludge  is  land  applied,  the  date  the  sita 
restrictions  begin  and  end  has  to  be 
known.  Adding  tha  requiremmt  to 
record  the  data  of  application  will 
provide  the  information  needed  to  know 
when  the  site  restrictions  begin. 

E.  Definition  ofpH 

EPA  is  proposing  to  clarify  the 
definiticm  of  pH  in  §  503.31  in  reapmise 
to  a  recommendation  received  from  the 
National  Lime  Association  (NLA).  The 
NLA  recommended  that  EPA  clarify  tha 
definition  of  pH  to  indicate  that  the  pH 
is  expressed  at  25*  C,  the  reference 
temperature  for  rep<nting  pH  values  in 
the  scientific  literature. 

The  pH  is  very  sensitive  to 
temperature,  especially  at  pHs  of  12  snd 
above.  Certain  of  the  pathogen 
alternatives  and  yectw  attraction 
reduction  options  call  for  raising  the  pH 
of  sewage  sludge  or  domestic  septage  to 
12  or  higher  by  alkali  additicm.  Concean 
has  been  expressed  that  the  pH  readings 
taken  after  the  addition  of  alkali  will  be 
high  for  temperatures  below  25*  C  and 
low  for  temperatures  above  25*  C  (i.e., 
there  is  an  inverse  relationship  between 
temperature  and  pH).  See  diacussioB  in 
58  FR  46052,  August  31, 1093. 

Based  on  the  above,  the  Agency  has 
concluded  that  tha  pH  of  the  sewage 
sludge  or  domestic  septage  must  be 
measured  at  25*  C  or,  if  measured  st  a 
difiierent  temperature,  must  be 
converted  to  an  equivalent  value  at  25* 
Q  See  Smith  and  Fairell,  wdtidi 
provides  the  following  equation: 

pH  conectioneO.OS  pH  units/1.0*  C  X 
rremp*Ci«»-25*C). 

EPA  is  proposing  to  smend  tha 
regulation  accordingly. 


F.CImBB,AhemativBl—atth»Tlmedf 

u$eota»ptMai  „  ;  ^.:      ;^; 

EPA  has  coDchidad  wt  dha  lequlwaaat- 
inOass  B.  AHemative  1  doM  not  have 
to  be  mat  at  tha  time  aawaga'sludge  is 
used  or  di^oaad.  This  alternative, 
wdiich  reqvdiaa  that  the  fecal  colifbsm 
density  in  the  sawags  shidgs  be  lass 
than  aithar  2,000,000  Most  ProbaUa 
Number  par  gram  of  total  solids  or 
2.000,900  Cc^my  Forming  IMts  per 
gram  (^  total  solidst  can  be  met  ai^  time 
before  the  aawage  sludge  is  used  or 
disposed.  The  site  restrictions  that  have 
to  be  met  when  a  Qpss  B  sewage  sludge 
is  Ittid  applied  and  the  surfeoe  disposal 
mani^SBBsnt  practices  provide  the 
environmamt  time  to  reduce  remaining 
padiogens  in  s  Claaa  B  aawage  sludge  to 
below  detectaUe  levab.  This  proposed 
change  makes  Qaaa  B,  Ahamative  1 
consistent  wriii  Class  B.  Aknnativea  2 
snd  3. 

G.  Qasa  B  Site  RBetriction  for  (kxaiitg  of 
Animals 

When  aawage  sludge  is  used  or 
dispoaed  at  a  site,  the  current  rule 
(S503.32(bXSHv)  and  §503.  240)) 
prohibite  gra:dng  of  animals  at  the  site 
in  certain  drcumstancaa.  Controlling 
aooeaa  to  limit  the  exposure  of  all 
animals  is  difficult,  if  not  impossibfe.  to 
implement.  EPA  iaaowwiingly 
pioposiiw  to  amend  the  text  el 
§  S03.32(bH5)(v))  to  remove  ambiguity 
in  the  language.  The  Agnicy's  intention 
is  to  prohdiit  intentional,  not 
inadvertent,  grazing  of  animals. 

Note,  howevn,  that  the  land 
application  site  restriction  and  surfece 
disposal  management  practices  that 
restrict  puUic  access  may  jKSvent 
access  to  the  site  for  many  types  of 
animals  dependins  on  how  pid>bc 
I  is  restricted  (e.g.,  by  a  Canoe). 


H.  Vector  Attraction  JtscfuctJon 
Equhmlency 

Sewage  sludge  has  s  number  of 
characteristics  that  may  attract  disease- 
spreading  agente  like  Urds,  fUes  and 
rata.  Consequendy,  tha  regulation 
indudas  requirements  to  reduce  the 
potential  fer  attracting  these  dlsease- 
qneading  agents— so-called  "vector 
attraction  reduction"  requirements.  The 
rule  provides  s  number  of  options  for 
achieving  the  required  vector  attraction 
reduction. 

The  Agency  has  raosivad  requaste  for 
additional  flaodbllity  in  meeting  theae 
requiramento  sindlar  to  diM  i»ovided  in 
the  cunant  r^ulation  for  diass  A  and 
Class  B  pathogan  reducttoo 
requirements.  Prooaasos  other  than 
thoaa  prescribed  in  the  regulation  may 
be  uaed  to  reduce  patho^ans  iHha 


pamfitfng  aMlhwily  datanniBBa  thay  aia 
atpdvaleet  to  aTwioaas  to  FUdiBr 
Rsdnca^hogpisgi'TOarafteosssto 
!Mnnm««fnt|j  n»dira  rsthngpais  (Tfiim 
Sea  58  ni  9400.  FeteiMiy  19. 1991. 

Ihider  die  cunant  syatam.  lika 
pannitting  nitbodty  must  dscida 
adaediar  a  pathagan  leductian  prooaas  is 

sndiorityiequests  assistance  in  making 
this  dactrion  from  BPA'sPedjogan 
Equivalsncy  Committaa  (pBp.  The  PEC. 
v^ch  connate  ofiapiesenlstivaa  from 
EPA's  Office  ofRaaaaichand 
Davek^anent  and  from  EPA'a  Office  oi 
Water,  psovidea  tedmtnal  sssistsnoa  on 
padunao  iasuaa  and  maksa 
rwonmmwndstians  on  aquivalancy 
detwniiinartnns.  Hia  PBC  only  makaa 
recammandatfans  on  pathogen 
equivalency  datwnninatiffna.  Tlais.  tha 
final  dadsion  teste  with  the  pwimltting 
authori^. 

EPA  is  proposing  in  today's  notice  to 
amend  $  S03.1S(c).  S  50S.25(b)  and 
S  S03.33(a)  ao  as  to  sllow  the  same 
flexibility  with  raapact  to  the  vector 
attraction  raduction  optiona  diet  require 
treatmeet  of  tha  aawage  shidge.  EPA  is 
not  proposing  to  suthoriae  an 
equivalency  datannination  for  the 
berrier  vector  attraction  reduction 
options  (Le..  Options  0  and  10  for  land 
application  and  Options  9. 10  and  11  for 
surfece  disposal)  because  EPA  is 
unaware  of  any  barrier  rations  other 
than  dibse  already  provioad  in  part  503. 
Commetitera  should  submit  any 
information  they  may  have  about  other 
options.  As  with  equivalency  for 
pathogan  reduction,  the  final  dadsion" 
on  vector  attraction  reduction 
equivalency  will  be  the  responsiUlity  of 
the  permitting  authority.  EPA's  PEC 
may  asdst  the  permitting  authinity  in 
making  vector  attrsction  reduction 
equivuancy  determinations. 

/.  Vector  Attraction  Reduction  at  the 
Tbne  of  Ute  or  IXspoaal 

Under  the  currant  regulatian.  the 
vector  attraction  reduction  optiona  that 
require  treatment  of  the  aawrage  dudge 
(i.e..  Options  1  through  8)  may  be  mat 
any  time  before  the  sewage  sludge  is 
used  or  disposed.  Options  9. 10.  snd  11 
must  be  met  at  the  time  the  sewi^ 
sludge  is  used  or  disposed.  EPA  has 
revimvad  these  options  snd  concluded 
that  oeitain  modifications  may  be 
needed  ko  prated  public  health  and  the 
enviromnent  and  to  introduce 
additional  fleodbili^. 

Whan  any  of  tha  first  five  optiona  is 
employed,  the  sewage  dudge  does  not 
beoomemore  attradiva  to  vectors  if  it  is 
stored  before  it  is  used  or  dispoeed. 
Thus.  Opttons  1  dirou^  Smay 
apprap^ately  be  met  any  time  before  the 


ahidgs  is  used  ar  disposed 
Ifamevar.  EPA  has  oonduded  tfad  diia 
msy  not  be  true  in  tha  case  of  Options 
6. 7,  and  8. 

Vador  attraction  reduction  achieved 
by  i^  adjustment  (i.a..  Option  6)  is  not 
pannanent  Adjusting  tha  pH  of  the 
sawags  dudge  to  12  doea  nd  diange  die 
duKcadaristics  of  tha  sewage  dudge 
stgoificsntty.but  instead  causes  stasis  in 
Uologicd  sdivity.  If  the  pH  should 
drop,  the  surviving  bacterid  spores 
could  become  active  and  the  aewaga 
shidge  ooul^utrefy  and  attract  vectors. 
The  targd  pH  conditions  in  Option  6 
allow  wm  aewags  dudge  to  be  stored  for 
sevard  days  bmne  it  is  used  or 
dimosed  without  the  pH  dropping. 

If  qoiddime  or  slaked  Ume  u  used  to 
adhut  tha  ptU  the  pH  is  not  expected  to 
feu  below  12  for  up  to  25  dm  after  the 
addition  of  the  lime.  If  a  different  alkali 
(e.g.,  cement  kiln  dust  or  wood  ash)  is 
used  to  ad|ud  the  pH.  the  period  before 
wdiich  the  pH  drops  may  be  difEerent 
becnise  other  alkali  materials  are  more 
aoluUe  than  lime.  Thus,  less 
undissolved  materid  is  available  to 
matnfatn  the  pH  as  It  staite  to  drop. 

Because  the  pH  of  the  sewage  sludge 
could  drop  after  the  target  conditions  in 


reqpidra  that  vector  attraction  reduction 
Option  6  must  be  met  at  the  time  the 
sewage  sliulge  is  used  or  disposed. 

Two  approaches  could  be  used  to 
meet  this  (woposed  requirement.  First, 
die  target  pH  conditions  cotdd  be  md  at 
any  time.  Just  prior  to  use  or  dispoed 
(e.g.,  within  one  or  two  days),  the  pH  of 
the  sewage  dudge  could  be  checked.  If 
the  pH  of  a  representetive  sample  of  the 
sewage  dudge  is  11.5  or  above,  vector 
attraction  reduction  is  achieved.  If  the 
pH  is  below  11.5,  the  pH  has  to  be 
adjusted  again  to  reach  the  targd 
conditions  in  Option  6  or  anodier  vedor 
attraction  reduction  option  (e.g., 
incorporation)  has  to  be  met  "Ilie  other 
approach  is  to  meet  the  target 
conditions  in  Option  6  at  the  time  of  use 
or  disposaL  For  example,  the  pH  could 
be  adjusted  two  days  prior  to  when  the 
sewage  dudge  is  used  or  disposed  and 
the  target  conditions  could  he  met 
during  those  two  days. 

Vector  attraction  reduction  Options  7 
and  8  require  that  the  percent  solids  in 
the  sewage  sludge  be  above  a  certain 
vdue.  If  tiie  percent  solids  drops  (Le., 
moisture  content  increases),  vecton 
could  be  attracted  to  the  sewage  sludge. 
-  Thus,  today's  proposal  also  would 
require  that  vedor  attraction  rediiction 
Options  7  and  8  be  met  d  the  time  the 
sewage  dudge  is  used  or  diqMsed. 

Vector  attncdon  reduction  Option  10 
requires  incorporation  of  sewage  dudge 


into  the  soil  within  six  boon  after  it  is 
land  fl|ipBed  or  surfaced  diqwaad.  This 
reduces  die  attradiun  of  vadms  to  the 
ssurigs  aludgs  by  pladiu  attttiar 
batwean  tha  sewage  dudgs  and  the 
vectors.  In  some  caaaa.  it  may  nd  be 
feesibie  to  incoiporate  die  aawsga 
dudge  into  tha  soil  widdn  six  houn 
after  it  is  land  qipliad  or  surfeoe 
diqMMsd.  Tbday's  proposd  would  allow 
dw  permitting  authority  the  flaxibiUt^ 
to  addraaa  thoae  caaaa  on  a  atto-spadfic 


Today'a  propoad  would  am«ui 
S  503.33  (b)(6).  (b)(7).  and(bM8)  by 
adding  language  making  it  dear  that 
these  requiremente  must  be  met  at  a 
defined  time  rather  than  any  time  before 
the  aewage  dudge  is  used  or  disposed. . 

The  proposd  also  would  ammd 
§  503.33(b)(10)(i)  to  add  language  to 
authorixe  the  permitting  audiority  to 
spetiSy  a  difiievent  time  period  during 
%diich  sewage  sludge  has  to  be 
incorporated  into  the  soil  after  it  is  land 
applied  or  surface  disposed.  This  would 
allow  the  permitting  authority  to 
conddm  site-specific  conditions  (e.g., 
the  remoteness  of  a  land  application 
dte)  that  may  affact  the  time  period 
during  v^ch  sewage  sludge  can  be 
inooiporated  into  the  soiL 

/.  Technical  Corrections 

Today's  proposd  also  contains  severd 
technicd  corrections.  The  following 
proposed  amendments  are  minor  in 
nature  and  provide  clarification  on 
some  of  the  technicd  requirements  of 
the  find  part  503  regulation. 

1.  §S03.16(aXl)  and§S03^6(a)(l)— 
Frequency  of  Monitoring 

Sections  503.16(a)(1)  and  503.26(a)(1) 
contain  the  requirement  for  monitoring, 
for  pollutants,  pathogen  dendties,  and 
vector  attraction  reduction.  Those 
sections  incorrectly  indicate  there  are 
pathogen  doodty  requirements  in 
§  503.32  (b)(3)  and  (b)(4).  Today's  notice 
deletes  the  reference  to  §  503.32  (b)(3) 
and  (bK4)  from  $  503.16(aKl)  and 
§  503.26(a)(1). 

Sections  503.16(a)(1)  and  503.26(a)(1) 
also  incorrectly  indicate  that  the 
frequency  of  monitoring  requiremente 
apply  to  vedor  attraction  reduction 
C^on  5  in  §  503.33(b)(5).  Today's 
notice  deletes  the  reference  to  vector 
attraction  reduction  Option  5  from 
§  503.16(a)(1)  and  §  503.26(a)(1). 

2.  S503.17(bH7)— Recordkeeping  for 
Land  Application  ofDmnestic  Septage 

Today's  notice  amends  S  503.17(b)(7) 
by  rfmnging  an  incorrect  reference. 
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9/|  SOS^a-^laporting 

Todqr't  OfOlic*  conKts  tba  oaoteian 
of  •  nfMBtii^date  in  the  cumnt  nil*  by 
ioMrtiiC  Fbbniaiy  IQth  in 

SS03.18(«X2). 

4.  §5(aJ2(bh~CmmdBB(pimamaa 

Today's  notics  uxMods  S  S03.22(b) 
ouueuii^  the  ttatutory  i«|w«no<  aid  by 
inaarting  the  a|>propriata  date. 

5.  §50aS2(aM3h-l'^ithogtnB 

TodKf*  notice  amands  §  503.32(8X3) 
to  dttify  diet  diia  (^on  aotdudaa 
coaapoatbis*  Claaa  A,  AHamative  1  was 
daei^ad  for  thannal  pfocaaaaa  such  as 
■nasrobic  digestion  and  doee  not  apply 
to  oonpoating.  ->  >  '^• 

6.  Appendix  B  to  Part  503— fMfogm 
TYvotaMnt  Aoosssss 

The  dsecription  of  Piocess  to  Fuzther 
Rsduoa  Pathogens  (PFRP)  No.  6  (Ganuna 
lay  inadUation)  is  omected  to  insert  the 
ptease  "at  doaagas  of  at  least  1.0 
megaiad  at  room  temperature  (ca.  20* 
Q"  that  was  inadvertently  omitted. 

IV  Pnaaaad  ABaBdnents  to  the 
iBdMratioB  Subpart 

A.  Introduction 

A  sewage  sludge  indnarativ  is  a 
tieetment  wc^ls  treating  domestic 
sewage  as  defined  in  40  CFR  122.2  and 
501.2.  In  most  cases,  the  tzeatment 
,woiks  generating  the  sewage  sludge 
operates  the  sewage  sludge  incinerator 
so  that  a  pennitiMued  to  the  generating 
treatment  woirks  will  contain  die  part 
503  requirements  applicable  to  its 
incinerator. 

Subpart  E  of  part  503, 40  CFR  503.4O- 
503.48.  astablidies  the  technical 
requirements  for  the  incineration  of 
sewage  shidge.  Under  section  405  of  the 
CWA.  EPA  miist  establish  adequately 
protectiTe  pollutant  limits  for  the  use  or 
disposal  of  sewage  sludge.  However, 
whete  numerical  pollutant  limits  are  not 
fsesible.  EPA  may  adopt  design  or 
operatioDal  stanibrds.  EPA  has  done 
both  far  incinerated  sewage  sludge.  EPA 
estd>lished  pollutant  limits  that  restrict 
the  level  of  certain  pollutants  in  the 
sewage  sludge  to  ensure  that  pollutants 
in  «»Tn<Mi<m<»  from  a  sewage  sludge 
incinerator  wiU  not  exceed  safe  levels. 
In  the  case  of  organic  pollutants.  EPA 
estabjiahed  an  operational  standard  for 
total  hydrocarbons  (THC)  in  the 
emissiacw  rather  than  liinits  on  organic 
pollutants  in  the  sewege  sludge  fed  to 
the  incinerator. 

Subpart  E  eatablishes  these 
requirements  Ux  the  firing  of  sewage 
sludge:  (1)  A  general  requirement  in 
$503.42.  (2)  compliance  with  the 
National  Einission  Standards  for 


HamdouB  Air  PoUutants  ^OSSHAPs) 
for  besyllhun  and  marcury  (|  503.43);  (3) 
aew^B  afaidBB  poUutant  Undta  for  iMd. 
Bisanif.  cadndum,  chromhun  and  niflkal 
(S  503.43):  (4J  an  opeRtfonel  standnd 
lor  total  bardrocnbans  (no  in  dka . 
stack  emiaakioa  (f  903.44):  (5) 
managsmant  practicaa  (S  509.45):  and 
(6)  frequancy  of  menitoriiig. 
reoowtteepteg.  and  reporting 
raquiramants  (§503.40-503.4^ 

Undar  dM  ragoladon.  aa  diacuaaed  hi 
more  detail  below,  atte-speg^lc 
vaiiaUaa  ai*  used  to  datannine  the 
specific  requinmants  for  an  individual 
aewwe  ahiaaa  incinerator.  Tlieee 
varii£lss  include  the  type  of  indnerator. 
type  of  air  poUution  control  devioa(4 
[J^KD],  indnantor  combustion 
temperature,  dlspersicm  factor, 
incinerator  control  efficiency,  and 
incinerator  stack  height  Thus,  for 
example,  allowable  poUutant 
concentratloiu  in  the  aewaga  ahidge  wiU 
vary  depending  <m  dispersion  of  the 
eminions  from  die  incinerator  stack. 
This,  in  turn,  is  a  function  of 
meteorological  conditiona  around  die 
indneratOT  site  aa  well  as  the  height  of 
the  incinerator  exit  pa  stack. 

Under  current  40  CFR  503.43,  the 
pollutant  limits  for  all  sewage  sludge 
indneraten  depend  on  actual  site- 
specific  conditions  rather  than  default 
values  or  standard  factora  that 
necessarily  overgsneralize  sewage 
sludge  incinerator  site  conditions.  Thus, 
the  regulaticm  provides  flexibiliw  to 
tailor  pollutant  limits  for  individual 
sewage  sludge  indneraton  based  on 
actuu  conditions  at  the  incinerator.  (For 
example,  the  allowable  leed 
concentration  in  incinerated  sewage 
sludge  depends  on  a  dispenion  factor. 
However,  the  dispersion  fector  must  be 
determined  from  an  air  dispersion 
model  which  in  turn  requires  site- 
specific  data.)  As  a  result,  while  the 
current  regulation  deacribes  what  the 
standard  is  and  how  it  is  determined, 
the  actual  requirements  are  not  detailed 
in  the  regulation.  Instead,  the  regulation 
calls  for  determination  of  site-specific 
fectore  in  accordance  with  instructions 
from  the  permitting  authority  (e.g.. 
section  503.43(a)(2)(i).  "when  *  •  • 
spedfied  by  the  permitting  authority 

The  current  regulatitm  also  requires 
continuous  emission  moiutoring  of 
certain  incinerator  operating  conditions 
to  ensure  compliance  wdth  the  part  503 
requirements.  Again,  the  sewage  sludge 
incinerator  requirements  in  current  40 
CFR  503.45  odl  for  the  permitting 
authority  to  "specify"  the  criteria  for 
Installation,  calibration,  operation,  and 
maintenance  of  the  instruments  used  to 
measure  and  record  these  conditions 


(e.g..  combustion  taaipaB«tnie)>  Odur 
currant  managament  practices  rat^uiie 
thepaQaDittingaudiarttyto'*qMcify"    ^' 
rnsdmum  cooriraatian  tainpantura  and 
vahiaa  flor  the  omnting  paramaten  for 

thtt  ftWMf  ft^j^fl*  IwrifMiMtnr  air 

poButian  contr^  davioe(8).  M^ddi  alao 
may  vary  from  aewaga  alu^go 
Indnerator  to  anwroflin  abidge  indnerator. 
Finally,  cnnent  subpart  E  ramiiMa  the ' 
permitting  authority  to  raadrjr  the 
fireouancy  of  monitoring  for  beryllium 
and  mercury  and  for  the  operating 
parameters  for  the  air  pollution  control 

devioaa. 

In  summary,  the  sufaoert  E  pert  503 
requiremanta  provide  nr  oonaideratian 
of  dte-qpedflc  factors  by  directing  the 
paimitthig  authority  to  specify 
parameters  re^dred  to  determine 
ttipliceble  requiiements.  Hie  result  of 
Oi*  aite-by-aitB  tailoring  of  Incinerator 
lequiramenta  ia  that  the  determination 
of  an  individual  indnerator'a  applicable 
lequirementa  are  dafsmad  until  me 
permitting  authoaity'a  dedaion.  Put 
another  way,  the  regulation  abeady 
contains  a  ptoviaion  requiring  diat 
indneraton  meet  the  tmedfic 
requirements,  but  until  the  permitting 
authority  specifies  the  underMng  site- 
specific  futon  for  the  individual 
aewage  sludge  indnerator,  compliance 
or  non-compliance  with  the 
requirements  csnnot  be  determined. 
This  approach  is  diffarent  from  the 
other  sewage  sludge  use  or  disposal 
requirements  in  part  503,  whioi  are 
deaigned  to  be  self-implementing. 

B.  Description  of  Current  Regulation 
and  Proposed  Amendmentt 

1.  Site-specific  Exemption  From 
Frequency  of  Monit(»ing, 
Recordkeeping,  and  Reporting 
Requirements  in  Indneretion  Subpart 

a.  Current  Regulation 

Section  503.43  establishes  pollutant 
limits  for  metals  in  sewage  sludge  that 
is  incinerated.  As  discussed  further 
below,  these  pollutant  limits  vary  for 
each  incinerator  based  on  site-spisdfic 
facton  (e.g.,  locetion,  omtrol 
efficiency). 

Since  publication  of  the  part  503 
regulation,  EPA  has  revienrad 
information  on  the  pollutant  limits, 
determined  as  prescribed  in  S  503.43, 
for  a  number  of  different  sewage  sluc^ 
indneraton.  In  many  cases,  the 
pollutant  limits  are  considerdily 
higher— often  several  ordera  of 
magnitude — than  the  actual 
concentration  of  metals  in  the  sewage 
sludge  being  incinerated,  lliis  indintes 
that  the  indnerator  operating  conditions 
snd  site  conditions  v^  permit  ssfe 
incineration  of  sewage  sludge  widi  high 


concentration  of  pollutanta.  Given  the 
resulting  ample  margin  of  aafaty 
between  the  calculated  pollutant  limit 
and  the  ectiial  concentrations  of  metak 
in  incinerated  aewaga  Sludge.  EPA  ia 
oonsideiing  introducing  atUitional 
flexibility  into  the  indnerator 
requiremanta. 

b.  Propoeed  Amendment 

To  reduce  the  burden  of  oompUanoe 
with  the  part  503  raquiramenta.  EPA  ia 
propoalaig  to  amend  the  qipUcabUity 
section  (S  503.40)  of  die  indneratian 
subpart  to  not  aul^ect  an  indnerator  to 
a  polhitant  limit  and  the  aaaodated 
frequency  of  monitoring.  leoordkeeping, 
and  rqierting  requirementa  for  the 
polhttant  in  certain  drcumatancee,  if 
qiproved  by  the  permitting  authority. 
lAider  the  approadi  propoeed  today,  the 
aewaga  sludge  would  not  have  to  be 
monhiored  for  e  particular  pollutant  and 
recorda  of  the  concentration  of  a 

KUutant  in  aewage  ahidge  would  not 
ye  to  be  kept  if  the  calculated 
pollutant  Unlit  exoeeda  the  higheat 
averege  daily  concentration  for  that 
pollutant  in  the  aewaga  aludge  for  the 
montha  in  the  previoua  calmdar  yeer. 

The  propoaed  approach  assumes  that 
the  indnerator  continuea  to  be  operated 
as  it  was  operated  during  ita 
performance  teat  If  it  ia  not  opereted  in 
that  manner,  the  permitting  authority 
may  reimpoee  the  frequency  of 
monitcnli^  recordke^tng.  and 
reporting  requirements  for  the  particular 
p<mutant 

^A  requests  comments  on  the 
proposed  site-spedfic  exemption  from 
the  freqaency  of  monitoring, 
recordkeeping  and  repoitiiig 
requirements  for  sewage  ahidge 
indneretors.  EPA  alao  requests 
comments  on  other  apfwciecfaes  that 
should  be  considered. 

For  example,  should  the  Agency  limit 
the  exemption  to  circumstances  in 
which  the  celculated  pollutant  limit  ia 
significanUy  higher  than  the  everage 
ddfy  concentration  of  the  pollutant  in 
the  indaerated  sewage  sludge?  If  so. 
how  should  the  Agency  define 
significanUy  highw?  An  order  of 
magnitude  higher  than  the  ectual 
concentration  in  the  sewage  aludge.  50 
percent  higher,  or  some  odier 
percentage? 

2.  Pollutant  Limits  for  Arsenic. 
Cadmium,  Chromium,  Lead  and  Nickel 

a.  Currant  Regulation 

40  CFR  503.43  establishes  limits  on 
the  allowable  "daily  concentrati(m"  of 
arsenic,  cadmium,  chromium,  lead  and 
nickel  in  sewage  sludge  that  is 
incinerated.  The  allowable  liinits  are 


calculated  using  equations  set  forth  in 
the  regulation  and  are  dependent  on  a 
number  of  factcvs  that  vary  with  specific 
conditions  at  an  incinerator  site.  For  all 
five  r^pilated  metala,  the  regulation 
requirea  determination  of  tlM  following 
two  fiKton  that  are  d^iendent  on  site- 
specific  conditions.  Tneee  are:  (1)  A 
(Usparaion  fKrtor  (DF>— how  pcdlutanta 
era  dispersed  when  they  exit  the 
indnerator  stack,  and  (2)  the 
incinerator's  control  effidmcy  (CE) — 
how  effidendy  the  incinerator  removes 
pollutanta  in  the  sewage  aludge  that  is 
indnereted.  The  regulaticm  requires  use 
of  an  air  dispersion  model  to  dstermine 
the  DF  end  a  poformance  test  to 
establiah  the  CE,  both  of  which  must  be 
"specified  by  the  permitting  authority." 
In  addition,  if  authorized  by  the 
permitting  authority,  the  regulation 
provides  ror  the  cakiilation  of  an 
altMnative  allowable  chromium  limit 
baaed  on  a  site-spedfic  meesurement  of 
the  fraction  of  hexavalent  chromium  to 
total  diromium  in  an  incinerator's  stock 
emissions.  The  preamble  to  the  final 
part  503  regulation  explains  in  more 
deteil  at  58  FR  9355,  February  19, 1993, 
how  allowahle  concentrations  are 
determined.  EPA  did  not  rely  on 
assumed  values  fat  dispersion  factora 
and  control  efBdency  because  the 
Agency  concluded  that  use  of  such 
vuues  would  overgeneralize  site 
conditi«is  and  establish  more 
restrictive  conditions  than  dictated  by 
protection  of  public  health  and  the 
environment  (see  58  FR  at  9355). 

b.  Proposed  Amendment 

The  proposal  would  revise  40  CFR 
503.43(c)(1)  and  (d)(1)  to  daiify  that  the 
sewage  sludge  must  meet  the  avere^ 
daily  concentration  for  a  poUutant  based 
on  the  number  of  days  in  a  month  that 
the  indnerator  operates.  This 
clarification  is  consistent  with  EPA's 
risk  assesanent  for  indneraton,  which 
was  based  on  average  daily  values.  (See 
the  definition  of  risk  specific 
concentration  (RSC)  in  §  503.41(i), 
which  is  used  in  the  calculation  of  the 
allowable  average  daily  sewage  sludge 
concentration.) 

The  proposal  also  would  revise  40 
CFR  503.43(c)(2),  (c)(3),  (d)(4),  and 
(d)(5)  to  remove  the  requirement  for  the 
permitting  authority  to  prescribe  the  air 
dispersion  model  used  in  determining 
the  DF,  and  the  performance  test  to 
determine  CE.  In  addition,  the  proposal 
would  delete  the  requirement  in  current 
§  503(d)(3)  that  requires  the  permitting 
authority  to  authorize  an  allowable 
chromium  limit  based  on  site-spedfic 
hexavalent  chromium  stack  emissions. 

EPA  is  proposing  these  changes  to 
modify  the  regulation  to  make  it  self- 


implonenting  snd  thus  raduoe  the 
burden  on  the  regulated  community  aa 
well  aa  the  Agency's  own  limited 
permitting  resounxs.  In  the  current      ' 
nmn.  the  regulation  requiraa  that  the 
permitting  authority  determine 
appropriate  models  and  perfonnance 
tests  parameten  before  pollutant  limita 
can  be  calculated.  Thia  approadi 
aasumed  a  proceea  in  mdiidi  the  perscm 
who  fires  sew^a  sludge  in  a  aewage 
sludge  incinerator  wonced  doeely  with 
a  pennitting  authority  in  '**^'*<"g  what 
modeb  and  perfosmanoe  teat  proceduraa 
would  be  appropriate. 

Recogniang  that  audi  a  prooeaa  can 
be  very  resource-intensive,  EPA  is  today 
propoeing  a  diSarent  niproadi.  Under 
this  approach,  allowable  pollutant 
limits  must  be  calciilated  using  the 
equation  provided  in  the  regulation.  To 
eatablish  these  limits,  the  dispersion 
fsdor  must  be  detennined  through  an 
air  dispersion  model  and  the  indbierator 
control  effidendes  must  be  determined 
through  a  perfonnance  test  of  the 
indnnator.  The  choice  of  appropriate 
models  and  the  specifications  for  the 
performance  tests  rests  with  the  person 
who  fires  sewage  sludge  in  a  sewage 
sludge  incinerator.  These  choices  will, 
of  course,  be  reviewed  by  the  permitting 
authority.  Sewage  sludge  indneraton 
shoiUd  retain  all  records  that  show  how 
allowable  pollutant  limits  were 
calculated. 

Proposed  new  S  S03.43(e)(l)  describes 
the  fectora  that  shoiUd  be  considered  in 
selecting  an  air  dispersion  model.  The 
air  dispwsion  model  must  be 
appropriate  for  the  geographical, 
physical,  and  popiilation  conditions  at 
the  sewage  sludge  incinerator  site.  Its 
selection  must  ha  consistent  with  good 
air  pollution  control  practices  for 
fninimiring  air  emissions.  New 
dispersion  modeling  to  establish  the  DF 
is  required  where,  as  provided  in 
proposed  40  CFR  503.43(e)(4), 
geographic  or  physical  conditions  at  the 
incinerator  site  warrant. 

Under  proposed  40  CFR  503.43(e)(2), 
a  person  who  fires  sewage  sludge  in  a 
sewage  sludge  incinerator  must  submit 
a  proposed  air  dispersion  modeling 
protocol  to  the  permitting  authority  no 
later  than  30  days  from  the  date  of 
publication  of  a  final  rule  promulgating 
such  an  amendment.  This  will  provide 
the  permitting  authority  the  opportimity 
to  review  the  submitted  protocol  to 
insiire  that  it  accurately  models 
conditions  at  the  incinerator  site.  The 
permitting  authority  must  notify  the 
operator  within  30  days  if  the  selected 
model  may  not  be  used  to  determine  the 
DF  because  it  is  inappropriate.  If  the 
person  who  fires  sewage  sludge  does  not 
hear  from  the  permitting  authority  to  the 
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fxmtraxy.  that  person  may  use  the 
siifandttad  protocol  to  calculate  its  DF. 
EPA  has  published  several  guidance 
documents  that  contain 
recommendatioQS  as  to  how  to  select 
appropriate  air  dispersiaD  models. 
"nam  models  take  into  account  such 
site-epecific  {acton  as  stack  height, 
stack  diameter,  stadc  gaa  temperature, 
exit  velocity,  aiid  surrounding  terrain. 
See  U.S.  EPA.  "Guideline  on  Air 
Quality  Models  (Revised)"  (EPA-450/2- 
78-027R)  Quly  1993).  This  information 
also  is  available  in  /^pendix  W  to  40 
CFR  Fait  51.  See  also  U.S.  EPA. 
'Technical  Support  Docummt  for 
Sew^e  Sludge  htcineration"  at  Secti<m 
5.6.1  (EPA  822/R-43-003)  (November 
1992). 

In  many  cases,  the  appropriate  air 
dispersion  factor  can  he  determined 
iiring  the  ISCLT2  air  dispersion  modeL 
The  ISCLT2  model  is  a  steady-state 
Gauwriftn  plume  model  that  can  be  used 
to  aseoM  pollutant  emissions  from  a 
wide  variety  of  sources  inclu<ting 
sewage  sludge  incinerators  in  the  long- 
term  mode.  It  is  appropriate  for  both 
rural  or  urban  areas,  and  either  flat  or 
rolling  terrain  whenever  the  terrain 
elevation  is  lower  than  the  stack  height 
The  model  can  account  for  the  following 
factors:  settling  and  dty  deposition  of 
particles:  downwash;  area,  line  and 
volume  sources;  plume  rise  as  a 
function  of  doMmwind  distance; 
separation  of  point  soiiroes  (multiple 
stadcs):  and  limited  terrain  adfustment. 
If  ground  level  terrain  in  the  impact  area 
exceeds  the  stack  height,  complex  and 
intermediate  tenein  modeling  also  must 
be  addressed. 

As  noted,  this  proposed  rulemaking 
also  would  revise  $503.43  (c)(3)  and 
(d)(5)  to  delete  the  requirement  that  the 
permitting  authority  specify  how  to 
determine  the  CE.  Proposed  §  503.43 
(c)(3)  and  (d)(5)  provide,  instead,  that 
the  CE  for  equation  (4)  and  equation  (5). 
respectively,  shall  be  determined  from  a 
performance  test  of  the  sewage  sludge 
incinerator.  Proposed  paragraph  (e)(1)  of 
§  503.43  requires  that  the  performance 
test  be  appropriate  for  the  type  of 
sevmge  sludge  incinerator  and  that  the 
test  be  conducted  in  a  manner 
consistent  with  good  air  pollution 
control  practices  for  minimizing  air 
emissions.  The  performance  test 
measures  the  degree  to  which  the 
sewage  sludge  incinerator  and 
associated  air  pollution  control  devices 
remove  a  given  poUutant.  As  discussed 
below,  performance  tests  also  are 
required  because  they  generate  data  on 
which  to  base  the  parameter  operating 
ranges  for  the  incinerator. 

Proposed  paragraph  (e)(3)  also 
^Mcifies  procedures  to  be  followed  in 


conducting  performance  tests  of  sewage 
sludge  incinerators.  These  procedure* 
paraUel  those  in  40  CFR  60.8,  a 
regulation  that  describee  the  general 
procedures  for  conducting  perfuruianoe 
testing  under  the  Clean  Air  Act  EPA 
believes  that  it  is  necessary  to  specify 
'Vninimal  procedures  for  conducting 
performance  testing  now  that  subpart  E 
of  part  503  is  self-implementins. 

Proposed  40  CFR  503.43(e)(3J  woidd 
require  perfonnanoe  testing  under 
representative -iadnerator  operating 
conditions  for  metals  emissions,  with 
the  highest  expected  feed  rate  of  sewage 
sludge  within  design  specifications. 
Further,  the  permitting  auth<nity  must 
be  notified  at  least  30  days  prior  to  the 
test  so  the  permitting  authority  may 
oteerve  the  test.  Each  perfcnmance  test 
must  consist  of  at  least  three  separate 
runs  at  the  same  operating  condition*. 
For  the  purpose  of  establishing  a  control 
efficiency  for  a  pollutant,  the  arithmetic 
mean  of  the  results  of  the  three  runs 
should  be  used. 

EPA  has  prepared  guidance  on  the 
performance  test  iised  to  develop  the 
incinerator  control  efficiency  for  a 
pollutant  Section  5.6^.2  and  appendix  E 
of  the  "Technical  Support  Document  for 
Sewage  Sludge  Incineration"  (EPA  822/ 
R-93-003)  (November  1992)  discuss 
performance  testing  to  derive  the 
control  efficiency  for  the  five  metals 
limited  for  sewage  sludge  incinerators 
under  part  503  (arsenic,  cadmium, 
chromium,  lead,  and  nickel).  EPA  also 
published  guidance  on  performance 
testing  in  the  September,  1994  draft 
version  of  the  "Guidance  for  Writing 
Permits  for  the  Use  or  Disposal  of 
Sewage  Sludee." 

As  noted,  this  proposed  rxilemaking 
would  delete  the  requirement  in  current 
§  503.43(d)(3)  for  the  permitting 
authority  authorization  of  a  site-specific 
chromium  risk  specific  concentration 
(RSC)  used  in  the  equation  (5) 
caloilation.  Either  the  national  default 
RSC  or  the  RSC  calculated  using 
equation  (6)  can  be  used  in  equation  (5) 
to  develop  a  pollutant  limit  for 
chromium. 

EPA  has  developed  a  methodology  for 
determining  hexavalent  chromium 
emissions  from  statipnary  sources.  See 
U.S.  EPA,  "Laboratory  and  Field 
Evaluations  of  a  Methodology  for 
Determining  Hexavalent  Chromiimi 
Emissions  from  Stationary  Sources" 
(EPAy600/3-91/052)  (1992).  Persons 
who  choose  to  calculate  RSC  values  for 
chromium  using  equation  (6)  must  use 
a  scientifically  defensible  methodology 
for  determining  hexavalent  chromium 
emissions. 

EPA  also  proposes  to  make  a  technical 
change  to  §  503.43(c)(3)  to  correct  the 


niunber  of  the  referenced  equation  to 
(4).  In  addition.  EPA  {noposes  to  make  ■. 
three  technical  changes  to  !$  503.43(d) 
(1)  and  (2).  These  changes  will  correct 
two  typographical  enan  in  the 
definition  of  tsnns  in  (d)(1)  snd  in  the 
reference  to  Equation  "6"  in  (d)(2). 
Given  the  proposed  deadlines  for 
complying  with  this  r^ulation,  EPA 
would  encourage  incinerators  that  do 
not  have  a  permit  to  begin  the  effort  to 
determine  the  pollutant  limits  for  the 
incinerator.  Prior  to  the  efiisctive  date  of 
this  regulation,  if  EPA  has  been  notified 
about  the  model  used  to  determine  the 
DF  and  if  EPA  was  notified  30  days  in 
advance  of  a  perfcnmance  test,  following 
promulgation,  the  information  on  the 
DF  model  will  not  have  to  be 
resubmitted  and  a  second  performance 
test  will  not  have  to  be  conducted. 
Ho%vever.  in  the  event  that  conditions 
and  circumstances  change  significantly 
at  the  incinerator  after  the  allowable 
pollutant  limits  are  calculated,  the 
requirements  in  today's  proposed  rule 
will  apply  when  the  final  regulation 
beccHnes  effective. 

The  control  efficiency  of  a  sewage 
sludge  incinerator  is  derived  from  a 
comparison  of  the  mass  of  a  pollutant  in 
the  sewage  sludge  fed  to  the  incinerator 
to  the  mass  of  the  pollutant  in  the  exit 
gas  from  the  indnwator  stack.  Thus,  to  . 
determine  the  control  efficiency, 
representative  samples  of  the  sewage 
sludge  fed  to  the  incinerator  and  the  exit 
gas  from  the  incinerator  stack  have  to  be 
collected  and  analyzed  for  the 
pollutants  in  40  CFR  503.43.  Under 
§  503.8(b)(4).  EPA  requires  the  use  of  a 
specific  test  methodology  for  analyzing 
the  metals  concentrations  in  the  sewage 
sludge  fed  to  the  incinerator:  "Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods."  EPA 
Publication  SW-846.  Second  Edition 
(1982)  with  Updates  I  (April  1984)  and 
n  (April  1985)  and  Third  Edition 
(November  1986)  with  Revision  I 
(Decembor  1987). 

EPA  does  not  currently  require  the 
use  of  a  specffic  test  methodology  for 
calculating  the  metals  emissicms  in  exit 
gases  from  sewage  sludge  incinerator 
stacks.  EPA  does  require,  however,  the 
use  of  a  specific  methodology  for  the 
determination  of  metals  emissions 
(chromium,  cadmium,  arsenic,  lead,  and 
zinc)  in  exhaust  gases  from  hazardous 
waste  incinerators  and  other  similar 
combustion  processes  as  part  of  the 
Methods  Manual  for  Compliance  with 
the  BIF  Regulations  in  40  CFR  part  266. 
appendix  D(.  (The  method  also  is 
available  in  "EPA  Methods  Manual  for 
Compliance  with  the  BIF  Regulations" 
(EPA  53O-SW-91-O10).)  Under  the 
Qean  Air  Act.  EPA  has  proposed  to  add 


method  29.  "Detannination  of  Metsls 
Emissiwis  from  Stationaiy  SomosS,"  to 
appendix  A  of  part  60,  and  to  propose 
amendments  to  method  lOlA  of 
appendix  B  of  part  61.  (59  PR  48259. 
September  20. 1994).  Method  29  is 
bebig  proposed  so  that  it  can  be  used  to 
detennine  mercuiy.  cadmium,  and  lead 
emissions  from  municipal  waste 
combustsn  umdsr  subpart  Ea  of  part  60. 
(Method  29  is  alrsady  applicable  to 
arsenick  diromium.  and  iiid»L)  Public 
comment  is  specifically  requested  am 
the  propriety  of  requiring  use  of  one  of 
these  nethods  (assuming  the  air  method 
is  finalized  as  proposed)  to  analyse 
emissions  from  sewage  slu^e 
indnemtor  stacks  for  the  metals 
regulated  under  §  503.43(c)  and  (d). 

3.  Management  Practices 

a.  Current  Regulation 

L  Specification  for  Instruments 

40  CFR  503.45  "«»•<"«  seven 
management  piacticee  for  incineration 
of  sewage  sludge.  These  include 
requirements  to  install  four  instruments 
to  measure  and  record  data  to  determine 
compliance  with  the  THC  (^emtional 
standard.  Key  operating  parameters  for 
sewage  sludge  indnerators  are 
monitored  continuously  to  indicate  that 
adequate  combustion  conditions  are 
maintained  in  the  incinerator 
(consistent  with  the  ocmducted 
perfonnance  test)  and  to  minimize  metal 
and  THC  emissions.  The  regulaticm 
requires  that  the  four  monitoring 
instnunents  be  installed,  calibrated,' 
operated,  and  maintained,  as  specified 
by  the  permitting  authority. 

40  CFR  503.44  contains  an 
operational  standard  for  the  total 
hydrocarbons  (THC)  conoentntian  in 
the  exit  gas  frtun  a  sewage  sludge 
indnentor.  By  controlling  THC.  EPA 
controls  the  emissian  of  orgsnic 
pollutants  in  the  sewage  sludge  fed  to 
the  incinerator  and  created  during  the 
indnemtion  process.  Under  §  503.44(c), 
the  monthly  average  concentration  for 
total  hydrocarbons  in  the  sewage  sludge 
incinerator  exit  gas  may  not  exceed  100 
parts  per  million  on  a  volumetric  basis, 
when  oorreded  for  zero-percent 
moisture  and  to  seven-percent  oxygen 
using  equations  (7)  and  (8)  of  §  503.44. 

As  revised  in  February  1994. 40  CFR 
503.40(c)  providesihe  option  of 
continuous  monitoring  of  the  carbon 
monoxide  concmtration  in  the  exit  gas 
in  lieu  of  continuous  monitoring  of  die 
THC  concentration  in  the  exit  gas  if 
specified  condition^re  met  See  59  PR 
9095.  February  25. 1994.  As  discussed 
at  59  PR  9098.  the  alternative  of 
monitoring  fOr  carbon  monoxide  is 
effective  pending  changes  after  an  EPA 


study  of  the  matter.  At  the  OHnpleticm 
of  the  study,  which  EPA  contemplatas 
will  address  monitoring  for  carb<m 
monoxide  or  other  parameten 
(including  temperature)  to  measure 
complianoe  with  the  THC  operational 
standard  in  lieu  of  monitoring  THC 
continuously.  EPA  will  ded(to  whether 
further  amendments  to  part  503  are 
needed.       

Under  40  CFR  503.45.  an  instrument 
must  be  installed,  calibrated,  operated, 
and  maintained,  as  specified  by  the 
permitting  authority,  that  cont^uously 
measures  and  reccnds  the  following 
information:  the  total  hydrocarbon 
concmtratirai  in  the  exit  gas.  the  axygen 
concentration  in  the  exit  gas.  and 
infnmatian  to  determine  the  moisture 
ccmtent  in  the  exit  gas;  and  the 
combustion  temperatures  in  the  sewage 
sludge  incinerator.  By  continuously 
measuring  the  oxygen  content  and 
infonnatian  needed  to  detennine 
moisture  content  of  the  exit  gas.  the 
THC  emissicm  value  can  be  corrected  to 
seven-percent  oxygen  and  for  zero- 
percent  moisture. 

Where  indneratore  have  monitcns  that 
automatically  corred  for  moisture 
content  (e.g.,  continuous  CO  monitors), 
a  correction  for  moisture  content  need 
not  be  made.  In  addition,  CO  and  THC 
moniton  and  measuring  devices  may  be 
shared  if  there  is  more  than  one  sewage 
sludge  incinerator  at  the  treatment 
works. 

ii.  Spedfication  of  Maximum 
Combustion  Temperature 

40  CFR  503.45(e)  reqiiires  the 
permitting  authority  to  spedfy  the 
maximum  combiistion  temperature  for  a 
sewage  sludge  incinerator  based  on 
information  obtained  from  the 
performance  test  of  the  sewage  sludge 
incinerator.  This  practice  ensures  that 
the  maximum  combustion  temperature 
does  not  significantly  exceed  the 
combustion  temperature  during  the 
performance  test  of  the  incinerator. 

ill.  Spedfication  of  Air  Pollution 
Control  Device  Operating  Parametere 

Another  management  practice  for 
sewage  sludge  incineration,  which  is 
descr^jed  in  §  503.45(f).  requires  that  an 
air  pollution  control  device  be  operated 
within  the  values  for  the  operating 
parameters  spedfied  by  the  permitting 
authority  and  that  those  values  be  based 
on  information  obtained  during  the 
performance  test  of  the  sewage  sludge 
incinerator.  The  regidation 
contemplates  that  sewage  sludge 
indneratore  will  have  l^its  and 
monitoring  reqiiirements  for  seleded 
parameten  that  are  consistent  with  the 
performance  of  air  pollution  control 


devices.  Examples  of  air  pollution 
control  devices  indude  venturi 
scndibnrs^  impingement  scrubbers,  mist 
eliminatoTB.  <uy  scrubbsra.  fabric  fihars, 
and  Mret  electrostatic  jnedpitaton.  For 
example,  pressure  drop,  liquid  flow 
rate,  gas  tenq>erature.  and  gas  flow  rate 
are  recommended  parameten  for 
assessing  performance  for  venturi 
scruhben. 

b.  Propoeed  Regulation 

This  propoeed  rulemaking  would 
revise  40  CFR  503.45  (a)(1)  and  (b)-(d) 
to  delete  tbe  requirement  for  the 
pomitting  authority  to  spedfy  the 
manner  in  whidi  tlM  descried 
instruments  are  to  be  installed, 
calibrated,  operated,  and  maintained. 
Under  proposed  §  503.45(h)(1).  the 
person  who  fires  sewage  sludge  in  a 
sewage  sludge  indneretor  must  seled 
the  instruments  described  in  $  503.45 
(a)(1)  and  (b)-(d)  that  are  appropriate  for 
the  type  of  sewage  sludge  incinerator 
and  the  instruments  must  be  installed, 
calibrated,  operated,  and  maintained 
consistent  with  good  air  pollution 
control  practice  for  minimizing 
emissions. 

In  the  final  part  503  rule,  EPA 
required  the  permitting  authority  to 
spedfy  the  manner  in  which  these 
instruments  were  to  be  installed, 
calibrated,  operated,  and  maintained 
because,  at  that  time,  there  was  only 
limited  EPA  guidance  in  this  area,  hi 
June  1994,  however.  EPA  published 
new  guidance  entitled  "THC 
Continuous  Emission  Monitoring 
Guidance  for  Part  503  Sewage  Sludge 
Incinerators"  (EPA  833-B-94-003).  The 
guidance  contains  recommended 
installation,  calibration,  operation,  and 
maintenance  procedures  for  the 
instruments  spedfied  in  §  503.45(a)-(c). 
With  regard  to  the  instrument  required 
under  §  503.45(d)  for  continuous 
measurement  of  combustion 
temperatures,  see  the  "Technical 
Support  Document  for  Sewage  Sludge 
bdneration"  at  section  7.4  (EPA  822/R- 
93-003). 

EPA  is  today  also  proposing  to  delete 
the  current  requirement  for  the 
permitting  authority  to  spedfy  the 
maximum  combustion  temperature  for  a 
sewage  sludge  incinerator  and  the 
values  for  the  operating  parameters  for 
the  air  pollution  control  devices  in 
current  §  503.45  (e)  and  (f).  Both 
sections  already  provide  that  the 
spedfied  values  are  to  be  based  on 
information  obtained  during  the 
performance  test  of  the  sewage  sludge 
incinerator. 

Proposed  §  503.45(e)  states  that  the 
operation  of  the  sewage  sludge 
incinerator  shall  not  significantly 
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exceed  the  iif*^""'*"  combustion 
tempantme  for  the  aewsgs  sludgs 
indnentor  and  that  the  maximum 
combustioa  temperature  for  the  sewage 
sludge  indnerator  ahall  be  based  on 
infonnatian  obtained  during  the 
pvfaanance  test  of  the  aewags  sludge 
incinerator.  EPA  rsoognizes  the 
vaiidiiUty  during  operatioB  of  a  sewage 
shidge  incinerator  uid  intends  that  the 
maximum  temperature  be  an  average 
tempwature.  EPA  requests  coomient  on 
the  type  of  averaging  and  on  a  range 
above  the  m""*^""'"*  seen  in  the 
performance  test  that  should  be 
allowed. 

Proposed  §  503.45(f)  states  that  the 
operation  of  the  sewage  sludge 
incinerator  shall  not  cause  the  values  for 
the  operating  parameters  for  the  sewage 
sludge  incinerator  air  pollution  control 
device  to  be  exceeded.  Proposed 
§  503.45(f)  also  requires  that  the  air 
pollution  control  device  selected  be 
uppropriate  for  the  particular  sewage 
(    sludge  incinerator;  that  the  operating 
\    parameters  for  the  air  pollution  control 
"^Mevice  indicate  adequate  performance  of 
the  device:  and  Uiat  the  values  for  the 
operating  parameters  for  the  sewage 
sludge  incinentar  air  pollution  control 
devices  be  based  on  results  of  the 
performance  test  of  the  sewage  sludge 
indneratM.  No  changes  should  be  made 
in  the  values  for  the  air  pollution 
control  device  operating  parameters 
alter  the  performance  test.  EPA  intends 
that  the  values  for  the  operating 
parameters  for  the  sewage  sludge 
incinerator  air  pollution  control  devices 
be  a  range-  EPA  requests  comment  on 
appropriate  ranges  aroimd  those  seen  in 
the  performance  test  that  should  be 
allowed  for  each  parameter. 

EPA  has  developed  guidance 
describing  common  air  pollution  control 
devices,  the  parameters  for  various  air 
pollution  control  device  technologies 
that  indicate  adequate  performance  of 
the  device,  and  the  common  measuring 
devices  for  the  respective  parameters. 
See  the  "Technical  Support  D^iment 
fcMT  Sewage  Sludge  Incineratio^ 
sections  2.3,  7.5,  and  appendix  M  (EPA 
822/R-93-003). 

As  noted  above,  EPA  has  developed 
guidance  describing  recommended 
parameters  for  various  air  pollution 
control  device  technologies  that  indicate 
adequate  performance  of  the  device. 
EPA  is  considering  whether  it  is 
appropriate  to  standardize,  by 
regulation,  which  parameters  can  be 
used  to  indicate  adequate  performance 
for  a  particular  air  pollution  control 
device.  EPA  would  appreciate  receiving 
comments  concerning  whether  such  a 
regulation  is  necessary  and  whether  the 
parameters  that  are  listed  in  appendix  M 


to  the  "Tschnical  Suppoct  Document  for 
Sewage  Sludge  Incineration."  as  cited 
above,  for  esdi  air  pollutioo  control 
device  continue  to  be  apprppriate.  If 
developed,  sudi  a  regulation  could 
allow  flndbility  in  the  selection  of 
alternative  parameters,  unlsss  the 
permitting  authority  specifies  otherwise. 

4.  Frequency  of  Monitoring 

a.  Current  Regulation 

i.  Beryllium,  Mercury,  and  Operating 
Parameters  for  Air  Pollution  Control 
Devices 

40  CFR  503.43  (a)  and  (b)  provide  that 
the  firing  of  se%rage  sludge  in  a  sewage 
sludge  incinerator  may  not  violate  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutant  (NESHAP)  for 
beryllium  in  subpart  C  and  for  mercury 
in  subpart  E  of  40  CFR  pari  61,  if 
applicable.  To  support  this  pollutant 
limit,  40  CFR  503.46(a)  requires 
monitoring  for  mercury  and  beryllium 
as  specifi^  by  the  permitting  authority. 

The  NESHAP  in  40  CFR  61.32(a) 
establishes  an  emission  standard  for 
beryUium  of  no  more  than  10  grams  of 
beryllium  emitted  over  a  24-hour 

period;  or,  alternatively,  upon  the 

approval  of  the  Administrator,  40  CFR 
61.32(b)  establishes  an  ambient 
concentration  limit  for  beryllium  in  the 
vicinity  of  the  stationary  source  of  0.01 
^m',  averaged  over  a  30-day  period. 
To  comply  with  §  61.32(a),  §61.33 
imposes  a  one-time  start-up  stack 
sampling  requirement  for  beryllitmi 
emissions.  If  the  option  of  compliance 
with  §  61.32(b)  is  choeen.  §61.34 
requires  the  stationary  source  to  locate 
air  sampling  sites  in  accordance  with  a 
plan  approved  by  the  Administrator  and 
to  operate  monitoring  sites 
continuously. 

With  regard  to  mercury,  the  NESHAP 
in  40  CFR  61 .52(b)  establishes  ah 
emission  standard  of  3200  grams  of 
mercury  per  24-hoiu'  period.  Sections 
61.53(d)  and  61.54  establish  two 
alternatives  means  of  establishing 
compliance  with  the  emission  standard: 
(1)  an  emissions  test  or  (2)  a  sewage 
sludge  sampling  test.  If  the  incinerator 
chooses  sewage  sludge  sampling, 
§  61.54  requires  the  sewage  sludge  to  be 
sampled  according  to  method  105  in 
appendix  B  to  part  61  and  includes  an 
equation  to  determine  the  mercury 
emissions  from  the  sewage  sludge 
sampling  results: 

MQ  F,m(avg) 

Eh8  = 

1000 

EHg=Mercury  emissions,  g/day. 
M=Mercury  concentration  of  sewage 
sludge  on  a  dry  solids  basis,  ^g/g. 


C^SewaoB  sludge  chsraina  rate,  Ke/.dsy. 
F,ra>W^ht  fraction  oTsoIids  in  the 

collected  sevragB  sludge  aftw 

mixing. 
1000«Conveisi(Mi  bctor.  Kg  Mg/g2. 

Sections  61.53(d)  and  61.54  impose  a 
me-time  stact-up  sampling  requirement. 
Section  61.55  imposes  an  annual  ^ 

monitoring  requiienient  for  indneraton 
for  whidi  mercury  emissions  exceed 
1,600  ^ams  per  24-hour  period, 
demonstrated  either  by  stack  sampling 
according  to  §61.53  or  sewage  sludge 
■ampling  according  to  §  61.54. 

Part  503  also  imposes  a  monitoring 
obligation  for  sewage  sludgs  indnerator 
air  pollution  ccmtrm  device  operating 
parameten.  Current  40  CFR  503.46(c) 
requires  monitoring  for  these  pamneten 
as  specified  by  the  permitting  authcnity. 

ii.  Total  Hydrocarbons,  Oxygen 
Concentration,  and  Information  To 
Determine  Moisture  Content 

Section  503.46(b)  requires  that  the 
total  hydrocarbons  (THC)  concentration 
and  oxygen  concentration  in  the  exit  gas 
from  a  sewage  sludge  indnerator  stack 
and  information  used  to  determine 
moisture  amtent  in  the  exit  gas  be 
mcmitored  continuously.  O^^gen 
content  and  information  used  to 
determine  moisture  content  have  to  be 
measured  continuously  becatise  that 
information  is  needed  to  correct  the 
measured  exit  gas  THC  concentrations 
to  seven  percoit  oxygen  and  for  zero 
percent  moisture. 

Secticms  503.45  (a)  and  (b)  require 
that  a  continuous  emissions  monitor 
(CEM)  for  THC  and  oxygm. 
respectively,  be  instaUed.  calibrated, 
operated,  and  maintained.  As 
mentioned  previously,  today's  proposal 
deletes  the  requirement  for  the 
permitting  authority  to  spedfy  how  to 
install,  calibrate,  operate,  and  maintain 
these  CEMs. 

b.  Proposed  Regulation 

This  proposed  rulemaking  would 
incorporate  the  monitoring  frequendes 
for  beryllium  and  mercury  now 
contained  in  40  CFR  Part  61  and 
establish  spedfic  monitoring 
frequencies  for  the  sewage  sludge  air 
pollution  control  device  operating 
parameters.  With  regard  to  monitoring 
for  berylliiun  and  mercury,  EPA 
proposes  to  revise  current  40  CFR 
503.46(a)(1),  which  requires  the 
permitting  authority  to  specify 
monitoring  frequencies  for  beryllium 
and  mercury,  to  provide  that  berylliuim 
shall  be  monitored  js  required  under 
subpart  C  of  40  CF^part  61  and 
mercxiry  as  required  under  subpart  E  of 
40  CFR  part  61.  For  beryllium,  this 
represents  a  one-time  start-up  stack 


sampling  requirement  or.  altematively, 
a  continuous  air  ■*tnpHng  requirement 
Fat  metcuiy,  this  represents  a  one-Cime 
start-up  stadc  or  seieage  sludge 
sampling  requirsment.  widi  annual 
monitosteg  for  thoae  sources  far  which 
mercuiv  emissions  exceed  1600  grams 
per24-nour  period,  as  specified  in  40 
CFR  61.53-.55.  Because  this  moidtaiing 
is  already  required  under  the  air 
program,  the  propoeedxegulation  would 
not  impose  an  additiooal  monitoring 
burden  on  the  regulated  community. 

EPA  requests  comments  ooncemmg 
whether  it  is  appropriate  to  establish  a 
periodic  monitoring  frequency  fw 
beryllium  and  noMcury  nir  sewage 
sludge  irudnerators.  bi  contrast  to  the 
Clean  Air  Act,  EPA  has  historically 
required  periodic  monitoring  to 
detondne  compliance  with  Cleen  Water 
Ad  re(|uirements. 

For  mercury,  some  options  that  EPA 
is  consideriiw  are: 

i.  A  periomc  (quarterly  or  annual) 
stack  or  sewage  sludge  sampling 
requirement,  dependiiw  on  whether  the 
incinerator  has  selected  the  emissions  or 
sewage  sludge  sampling  ahemative 
specified  in  40  CFR  61.53(d)  or  61.54. 
"nie  sampling  dbligation  could  apply  to 
aU  sewage  sludge  indneraton  that  emit 
mercury,  and  could  be  conducted 
according  to  the  test  methods  specified 
in  the  NESHAP  (method  lOlA  in 
appendix  B  to  part  61  for  stack  sampling 
or  method  105  in  appendix  B  to  part  61 
for  sewage  sludge  sampling).  One 
disadvantage  with  this  approach  is  the 
cost  of  conducting  stadc  lampling  for 
metals  emissions,  whidi  can  be  in  the 
range  of  several  tbousand  doilare  per 
sampling  event.  In  contrast,  the  cost  of 
samplhig  sewage  sludge  fnr  most  metals, 
induding  merciuy,  is  normally  less  than 
$80  per  sample.  Sewage  sludge 
sampling  would  not  impose  any 
additioiial  burden  because  part  503 
already  requires  sewage  slwdge 
sampling  of  other  metals. 

2.  A  periodic  (monthly  or  quarterly  or 
annual)  requirement  to  sainple  sewage 
sludge  for  mercury.  The  difrerence 
between  options  1  and  2  is  that  aH 
sewage  sludge  indneraton  would 
monitor  the  sewage  sludge  for  mercury, 
even  those  indneraton  that  choose  to 
conduct  stack  sampling  to  meet  the 
NESHAP  requirements.  All  sewage 
sludge  indneraton  may  use  die 
equation  specified  hi  §  61.54(d)  to  assess 
whether  the  mercury  concentration 
measured  in  the  sewage  sludge  meets 
the  NESHAP  emission  standud.  EPA 
also  requests  comments  concerning  the 
use  of  die  §  61.54  equation  for  purposes 
of  part  503  sewage  sludge  samplis^  for 
berylUum.  The  advantage  of  tlds  option 
is  that  the  cost  of  NESHAPs  sampling 


sewage  sludge  is  reduced  to  a  minimal 
anal^c  cost  alone,  as  discussed  above. 

3.  Periodic  sewage  sludge  monitoring 
based  on  the  amount  of  sewage  sludge 
fed  to  the  sewage  sludge  incinerator. 
Option  3  represents  a  variaticm  on 
Cation  2.  Option  3  would  require 
sewage  sludge  sampling  for  eol 
indneratora,  as  above.  The  frequency  of 
monitoring,  however,  would  vary  for 
particular  sewage  sludge  indneraton 
based  on  aimusi  amount  of  sewage 
sludge  fired  in  an  incinerator  as  it  does 
for  other  pollutants.  This  could  be 
accomplished  by  revising  current  40 
CFR  503.46(a)(2)  to  add  mercury  as  a 
pollutant  for  which  monitoring  can  be 
ccmduded  according  to  the 
requirements  of  Table  1  of  §  503.46. 
Table  1  currently  establishes  a  range  of 
monitoring  frequendes  from  once  per 
year  to  once  per  month,  depending  on 
the  amount  of  sewage  sludge  fired  in  a 
sewage  sludge  incinerator  (metric  tons 
per  365-day  period)  for  the  pollutants 
arsenic,  cadmium,  chromium,  lead  and 
nickel.  Current  §  503.46(aK3)  also 
allows  the  permitting  authority  to 
reduce  the  frequency  of  monitoring  to  a 
minimum  of  once  per  year  after  the 
sewage  sludge  has  been  monitored  for 
two  years  at  the  frequency  stated  in 
Table  1.  [See  discussion  above  in 
section  III.B  on  a  proposed  amendment 
to  allow  the  pomitting  authority  to 
reduce  the  fiequency  of  monitoring  for 
each  use  or  disposal  practice  to  less 
than  once  a  year  after  the  sewage  sludge 
has  been  monitored  for  two  yean.]  EPA 
also  could  include  mercury  on  the  list 
of  pollutants  for  which  the  permitting 
authority  may  decrease  the  frequency  of 
monitoring.  This  approach  to 
monitoring  for  mercury  appeara  to  be 
simple  to  implement  and  relatively 
inexpensive.  As  is  the  case  for  the 
pollutants  currently  monitored 
according  to  Table  1,  it  links  frequency 
of  monitoring  to  amount  of  sewage 
sludge  fired  in  an  indnerator,  which 
would  decrease  monitoring  obligations 
and  related  costs  for  smaller  sewage 
sludge  indneraton. 

For  beryllium,  EPA  may  consider 
imposLag  a  periodic  stack  sampling 
obligation  (such  as  annual  monitoring), 
for  those  few  indneraton  that  must 
comply  with  the  emission  standard 
spedfied  in  40  CFR  61.32(a).  (There  is 
no  need  to  impose  a  periodic 
monitoring  obUgation  for  those 
indneraton  that  condud  air  sampling 
under  40  CFR  61.32(b).  Section  61.34 
requires  continuous  operation  of 
mcmitoring  sites.)  Again,  the 
disadvantage  of  conducting  stack 
sampling  is  the  cost,  wdiich  can  raiige  to 
several  thousand  dollan  per  sampling 
event  As  discussed  above,  the  sampling 


of  sewage  sludge  tat  a  metal  such  as 
beryUium  is  much  lower  in  cost. 
However,  sudi  sampling  is  not  an 
option  that  is  availaolaunder  the 
beryllium  NESHAP.  EPA  would 
appredate  receiving  comments 
concerning  whether  it  is  appropriate 
and  feasible  to  develop  a  conversion 
factor  so  that,  for  piuposes  of  part  503, 
results  of  sampliiq;  sewage  dudge  for 
beryllium  can  be  compared  to  the 
emission  standard.  ' 

Proposed  §  503.46(c)  requires  that  the 
air  pollution  control  device  operating 
parameten  be  monitored  daily.  EPA 
believes  that  the  burden  on  the 
regulated  community  to  meet  a  daily 
monitoring  obligation  is  minim*!.  To 
insure  the  proper  operation  of  the 
sewage  sludge  incinerator,  due  to  the 
variable  characteristics  of  the  sewage 
sludge  fed  to  the  indnerator,  the 
operating  parameten  for  the  applicable 
air  pollution  control  operating  devices 
are  monitored  on  at  least  a  daily  (if  not 
hourly  or  continuous)  basis.  EPA 
envisions  that,  among  other  acceptable 
approaches,  this  monitoring  obligation, 
where  the  monitoring  is  not  conduded 
on  a  continuous  basis,  could  be  met  by 
recording  the  values  for  the  operating 
parameten  for  the  air  pollution  control 
devices  in  a  daily  log  book.  Retention  of 
this  logbook  would  nilfill  the 
recordkeeping  obligations  of  40  CFR 
503.47(g)  and  the  logbook  records  could 
form  the  basis  for  the  aimual  report  to 
be  submitted  under  §  503.48. 

Other  frequendes  of  monitoring  that 
EPA  considered  for  this  management 
practice  are:  (1)  Monitoring  as 
appropriate  for  the  air  pollution  control 
device  and  (2)  monitoring  per 
manufodurer's  instructions  for  the  air 
pollution  control  device.  It  appeara 
likely,  hovrover,  that  in  many  instances 
these  options  would  result  in  the  same 
monitoring  frequency  or  the  monitoring 
obligation  might  be  greater  than  a  daily 
monitoring  obligation.  EPA  sees  no  need 
for  reason  to  impose  a  greater  than  daily 
minimum  monitoring  obligation. 

The  Agency  is  proposing  to  amend 
section  503.46(b)  to  allow  the  permitting 
authority  to  spedfy  an  alternative  to 
continuous  monitoring  of  the  exit  gas 
from  a  sewage  sludge  incinerator  for 
THC,  oxygen,  and  information  needed 
to  determine  moisture  content.  In  some 
cases,  continuous  monitoring  may  not 
be  necessary  to  show  compliance  with 
the  THC  operational  standard  of  100 
parts  per  million  on  a  volumetric  basis. 
EPA  is  considering  two  options  for 
determining  when  the  monitoring 
frequency  may  be  reduced.  Both  of  these 
options  assume  that  the  emissions  will 
be  monitored  fat  THC  periodically,  but 
not  continuously. 
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The  fint  coition  bases  tlw  frequency  of 
mooitoting  far  THC  oxygen,  and 
infiannatian  used  to  detomine  moisture 
^ymt»n«  on  the  amount  of  sewage  sludge 
fired  in  a  sewage  indnerator  annually. 
For  example,  if  the  amount  fired  is  25 
metric  tons  per  year  or  less,  the 
pennitting  sethority  could  require 
peiiodlc  monitoring  for  THC  oxygen, 
and  information  to  determine  moisture 
ctmtent  and  then  re<piire  that  the 
indnerator  be  opoated  consistent  with 
the  way  it  was  operated  during  the 
monitoring  episode.  The  monitoring 
frequency  for  oxjrgen  and  information 
used  to  measure  moisture  content 
should  be  consistent  with  the 
monitoring  frequency  for  THC  because 
the  oxygen  concentration  and  moistine 
CTHitent  infbnnation  are  used  to  ad|ust 
the  measured  THC  values.  This 
q>proach  is  similar  to  the  current  part 
503  frequency  of  monitoring  approach 
far  pollutants  in  the  incineration 
subpart,  which  is  based  on  the  amoimt 
of  sew^e  sludge  fired  in  a  sewage 
sludge  incinarator  annually.  The  lower 
the  amount  of  sewage  sluice  fired,  the 
less  frequent  samples  of  sewage  sludge 
have  to  be  collected  and  analyzed  for 
pollutants. 

The  second  opticm  for  determining 
whether  to  reduce  the  frequency  of 
monitoring  for  THC  is  the  number  of 
dajrs  in  a  year  that  the  incinerator 
operates.  For  example,  if  the  incinerator 
operates  less  than  100  days  per  year,  the 
firequency  for  THC  monitoring  may  be 
something  less  than  continuously.  This 
is  similar  to  Option  1  in  that  the  more 
days  an  incinerator  operates,  the  more 
sewage  sludge  is  expected  to  be  fired  in 
the  incinerator. 

EPA  specifically  solidts  public 
mmnmnt  on  the  question  of  what  is  the 
appropriate  monitoring  frequency  for 
beryllium,  mercury,  and  the  operating 
parameters  for  air  pollution  control 
devices.  EPA  also  is  requesting 
cx>mments  on  the  proposal  to  monitor 
THC.  oxygen  content,  and  information 
needed  to  determine  moisture  content 
less  than  continuously.  Should  less  than 
continuous  monitoring  be  allowed  for 
those  parameters? 

EPA  also  is  requesting  comments  on 
the  above  options  to  determine  when 
less  than  ctrntinuous  monitoring  for 
THC  (also  oxygen  and  information 
needed  to  determine  moisture  content) 
should  be  allowed.  Should  less  than 
continuous  monitoring  be  allowed  when 
the  amount  of  sewage  sludge 
incinerated  annually  ot  the  niunber  of 
days  the  incinerator  operates  during  the 
year  is  below  a  certain  value?  Or,  should 
some  other  parameter  be  used  to  dedde 
whether  the  frequency  can  be  reduced? 
If  it  is  based  on  the  amount  of  sewage 


sludgs  fired  annually  or  number  of  days 
ihe  incinerator  operates  during  the  veer, 
what  should  be  the  amount  or  number 
of  days  below  which  less  tiban 
continuous  monitorins  will  be  aUowed? 

In  addition,  should  leas  than, 
continuous  monitoring  be  alknwed  if 
carbon  mcmoxide  (00)  is  mooitored  in 
the  exit  gas  in  lieu  of  monitoring  THC? 
A  part  503  amendment  published  in  the 
Federal  lagbler  on  February  24, 1994 
(59  FR  9005)  allows  CO  to  be  monitored 
in  lieu  of  monitoring  THC  in  certain 
situations. 

5.  Reporting  and  Recordkeeping 
Obligations 

This  proposed  rulemaking  does  not 
change  the  current  recordkeeping  and 
reporting  requirements  in  40  CFR 
503.47  and  503.48.  The  information 
retained  under  §  503.47  and  reported 
imder  §  503.48  would  continue  to  form 
the  basis  for  permitting  authority 
oversight,  including  enforcement,  of 
subpart  E  requirements. 

6.  Compliance  Deadlines 

a.  Current  Regulation 

Current  40  CFR  503.2  establishes  the 
deadlines  for  compliance  with  the 
requirements  of  part  503.  Paragraph  (a) 
provides  that  compliance  with  all 
standards  must  be  achieved  as 
expeditiously  as  practicable,  but  no  later 
than  February  19, 1994.  Where 
compliance  with  the  standards  requires 
construction  of  new  pollution  control 
fadlities,  compliance  with  the  standards 
must  be  achieved  as  expeditiously  as 
practicable,  but  no  later  than  February 
19, 1995. 

Paragraphs  (b)  and  (c)  establish  the 
deadlines  fw  complisnce  with  the 
frequency  of  monitoring,  recordkeeping, 
and  reporting  requirements  imder  part 
503.  Paragraph  (b)  provides  that  the 
THC  operational  standard  is  effective  on 
February  19, 1994,  or,  if  compliance 
with  the  operational  standard  for  THC 
requires  the  construction  of  new 
pollution  control  facilities,  by  February 
19, 1995.  Paragraph  (c)  provides  that  all 
other  requirements  for  frequency  of 
monitoring,  recordkeeping,  and 
reporting  imposed  imder  part  503  were 
effective  on  July  20, 1993. 

b.  Proposed  Regulation 

EPA  proposes  to  require  compliance 
with  the  new  requirements  of  subpart  E 
of  part  503  as  expeditiously  as 
practicable,  but  no  later  than  90  days 
from  the  publication  date  of  the  final 
rule.  When  new  pollution  control 
facilities  must  be  constructed  to  comply 
with  the  revised  requirements  for 
sewage  sludge  incineration  in  subpart  E, 
compliance  shall  be  achieved  as 


expeditiously  as  practicable,  but  no  later 
than  12  months  from  the  date  of 
publicatiooi  of  the  final  rule.  The 
oompliaiMce  deadline  in  proposed 
§  503.2(d)  only  applies  where  the 
pennitting  auUiority  has  not  already 
spedfied  requirements  for  the 
indnerator.  EPATequests  comment  on 
the  compliance  deadlines. 

V.  Propoeed  Amendmairt  to  Part  403 

EPA  is  today  proposing  to  amend  40 
CFR  part  403.  Appendix  G— Section  n 
(Additional  Pollutants  Eligible  for 
Removal  Credits).  EPA  is  proposing  to 
amend  the  General  Pretreatment 
Regulations  so  that  a  removal  credit  may 
be  authorized  for  chromium  in  sewage 
sludge  that  is  land  applied,  given 
compliance  with  other  regulatory 
requirements,  as  long  as  the  chromium 
concentration  in  the  sewage  sludge  does 
not  exceed  12,000  mgAcg. 

Many  indii^rial  facilities  discharge 
large  amounts  of  pollutants  to  POTWs 
where  their  wastewaten  mix  with 
wastewater  from  other  sources, 
domestic  sewage  from  private 
residences  snd  run-off  from  various 
sources  prior  to  treatment  and  dischsrge 
by  the  POTW.  The  introduction  of 
pollutants  to  a  POTW  from  industrial 
discharges  may  pose  sevoral  problems. 
These  include  potential  interference 
with  the  POTW's  operation  or  pass- 
through  of  pollutants  if  inadequately 
treated.  Congress,  in  section  3D7(b)  of 
the  Ad,  directed  EPA  to  establish 
pretreatment  standards  to  prevent  these 
potential  problems.  Congress  also 
recognized  that,  in  certain  instances. 
POTWs  could  provide  some  or  all  of  the 
treatment  of  an  industrial  user's 
wastewater  that  would  be  required 
pursuant  to  the  pretreatment  standard. 
Consequently,  Congress  established  a 
discretionary  program  for  POTV^  to 
grant "  removal  aredits"  to  their  indired 
dischargera.  The  credit,  in  the  form  of  a 
less  stringent  pretreatment  standard, 
allows  an  increased  concentration  of  a 
pollutant  in  the  flow  from  the  indired 
discharger  to  the  POTW. 

Section  307(b)  of  the  CWA  establishes 
a  three-part  test  a  POTW  would  need  to 
meet  to  obtain  removal  credit  authority 
for  a  given  pollutant.  A  removal  credit 
may  be  authorized  only  if  (1)  the  POTW 
"removes  all  or  any  part  of  such  toxic 
pollutant,"  (2)  the  POTW's  ultimate 
discharge  would  "not  violate  that 
effluent  limitation,  or  standard  which 
would  be  applicable  to  that  toxic 
pollutant  if  it  woe  discharged"  directly 
rather  than  throiigh  a  POTW  and  (3)  the 
POTW's  discharge  would  "not  prevent 
sludge  use  and  exposal  by  stich 
[PCrnV]  in  accordance  with  section 
(405).  •  •  •"  Section  307(b). 


The  United  States  Court  of  ^peals 
for  the  Third  Circuit  has  interpreted  the 
statute  to  require  EPA  tojpramulgito 
oommdienaive  sewage  snidga 
leguJatiasia  before  any  removal  credits 
could  be  authorized.  NRDCv.  BPA  790 
F.2d  289, 292  (3rd  Or.  1986)  cart  . 
den/fd.  479  U.S.  1084  (1987).  CongieaB 
made  this  explidlin  the  Water  Quality 
Ad  of  1987,  wdiidi  indiceled  that  EPA 
could  not  authorize  any  ranoval  aedits 
until  it  issued  the  sewage  akidga  uaa  or 
disposal  regulatian  required  by  section 
405(d)(2KaMii).  EPA  haa  pramnlgBtod 
removal  credit  regulatiaos  that  ere 
codified  at  40  CFR  part  403.7: 

At  the  same  tipe  bPA  promiilgrted 
the  part  503  regulation.  EPA  amanded 
ita  Genual  Prstraatment  Regulations  to 
add  a  new  Appendix  G  that  indudes 
two  tables  of  pollutante  that  would  be 
eligible  for  a  removal  credit  so  loi^  as 
the  other  procedural  and  substantive 
requiremoite  of  40  CFR  part  503  and  40 
CFR  403.7  are  mat  llie  first  table 
(Appendix  G— Section  I)  lists,  by  use  or 
disposal  practice,  the  poUutants  that  are 
regulated  in  part  503  and  eligible  for  a 
removal  craoit  The  second  table 
(Appoidix  G— Section  n)  lists,  by  use  or 
disposal  practioei  additional  pollutante 
that  are  eligible  for  a  removal  credit  if 
the  oonoentration  of  the  pollutant  does 
not  exceed  a  prescribed  concentration. 
The  pollutante  in  Appoidix  G — Section 
n  are  the  pollutante  that  EPA  evaluated 
and  dadoed  not  to  regulate  during 
devdopment  of  the  part  503  regulation. 
See  58  FR  at  9381-5.  EPA  induded 
chromium  in  Appendix  G — Section  I 
because  the  Agency  established 
pollutant  Umite  in  the  Part  503 
regulation  for  sewrage  sludge  that  is  land 
applied,  surface  disposed,  or 
incinerated. 

In  the  final  part  503  regulation,  EPA 
limited  the  chnnnium  content  of  land- 
applied  sewage  sludge  to  prevent 
possible  plant  injury.  On  November  15, 
1994,  the  D.C  Circuit  rananded  the 
chromium  pollutant  limite  fat 
modification  or  additional  justification, 
conduding  that  EPA  lacked  an  adequate 
evidentiary  basis  for  ite  risk-based 
chromium  limit  Leather  Industries  of 
America,  Inc.  v.  Environmental 
Pro^ction  Agency,  40  F.3d  392  (D.C 
Cir.  1994).  Elsewhere  in  today's  Federal 
Register,  in  response  to  the  remand, 
EPA  is  promulgating  a  final  rule  that 
deletes  rhmmiiiin  from  the  pollutante 
that  are  regulated  when  sewage  sludge 
is  applied  to  the  land.  EPA  has 
concluded  that  there  is  no  current  basis 
for  esteblishing  chromitun  limite  in 
land-applied  sewage  sludge.  EPA's 
decision  not  to  regulate  chmmium  in 
land<applied  se%vage  sludge  is  based  on 
ite  raevaluatioD  of  the  Agnicy's  land 


implication  risk  assessment  for 
(aromiiun  developed  during  the  part 
503  rulemaking,  "nils  reassessment 
showed  that  chromium  is  unlikely  to  be 
present  in  sewage  sludge  in 
amoantrations  uat  present  a  risk  to 
public  hoahh  or  the  environment' 

At  the  same  time  EPA  delated 
dmmium  limite  from  ite  part  503  land 
application  raquiremento,  EPA  took  two 
other  actions.  First,  the  AAsncy  removed 
duomium  from  the  list  ofragnlaled 
pollutante  for  land  application  in 
Appendix  G — Section  I  for  ediidi  a 
removal  credit  is  avaiUtle.  Second,  to 
ensure  the  continued  eligibility  of 
chromiiun  for  a  removal  credit.  EPA 
added  a  footnote  in  Appendix  G^ 
Section  n  stating  the  chromium 
concentration  in  Section  II  for  land 
application  would  be  determined  on  a 
case-by-case  basis.  Case-by-case 
determinations  would  continue  to  be 
made  until  EPA  determines  a  safe 
concentration  for  chromium  in  sewage 
sludge  that  is  land  applied— 4he  action 
being  proposed  here. 

In  the  1993  amendmente  to  part  403. 
EPA  induded  pollutante  that  it 
evaluated  for  risk  and  dedded  not  to 
regulate  in  Appendix  G — Section  II  at 
the  highest  concentration  evaluated  as 
safe  based  on  the  concentrations 
developed  during  the  risk  assessment 
for  the  final  part  503  regulation.  See  58 
FR  9382.  ConsequenUy,  EPA  reviewed 
ite  land  application  risk  assessment  to 
determine  the  safe  level  for  chromium. 
Based  on  the  resulte  of  the  1993  risk 
assessment  and  the  resulte  of  the 
revaluation  of  Pathway  11,  EPA  is 
proposing  to  include  a  ntunber  for  land- 
applied  duomiimi  in  Appendix  G — 
Section  n  at  a  concentration  of  12,000 
mgAcg.  EPA  has  conduded  that  this  is 
the  highest  level  EPA  identified  as  safe 
for  the  following  reasons. 

As  explained  above,  EPA  reevaluated 
ite  1993  land  application  risk 


'  For  the  Put  503  laguUtion,  In  descending  order 
of  stringency,  the  risk  •seessment  cumulative 
loading  latas  for  chromium  are  3,000  kg/hectare 
(Pathway  8— plant  toxicity).  5,000  kg/^ctare 
(Pathway  11 — tractor  operator)  and  12,000  kg/ 
hectare  (Pathway  14 — groundwater).  See  Technical 
Support  Document'  for  the  Land  Application  of 
Sewage  Shidga  Table  5.4-5.  p.  5-435.  Having 
determined  that  current  information  would  not 
support  regulation  of  chromium  to  prevent  plant 
injury,  EPA  took  a  second  look  at  Pathways  11  and 
14.  EPA  revised  the  Pathway  1 1  analysis  and 
dateiininad  that  a  significantly  less  striqgent 
cumulative  pollutant  loading  rate  than  5,000  kg/ 
hectare  wo«ud  protect  a  tractor  operator  from 
potential  ii^ury  from  inhaled  chrominm.  A 
complete  explanation  of  EPA's  reanalysis  may  be 
found  in  the  docket  for  this  rulemaking. 

Given  the  fmA  that  the  Pathway  11  and  Pathway 
14  risk  limits  (sjqMMsed  as  a  chromium 
concentration  in  sewage  shidge)  exceeded  the  99th 
percentile  sludge  concentration  by  at  least  an  order 
of  magnitude,  Q>A  decided  not  to  establish  land 
application  pollutant  limits  for  chromium. 


assessment  for  Pathway  11  mid 
delMmined  that  a  cumulative  pollutant 
loading  rate  for  dimmium  iat  vsnA- 
applied  sewage  sludge  well  in  excess  of 
the  5,000  kg/hectare  loadii^  rate 
calculated  hi  die  1993  assessment 
prasente  little  threat  to  a  tractor  aptmbat 
tMcauaa  of  the  low  hexavalent 
cfaromiom  oonoantration  in  the  sewage 
sludge.  Consequently,  die  next  path%vay 
in  EPA's  land  applicatian  risk 
assessment  at  wbldi  cfaraalum  may 
present  a  threat  to  ind>lic  healtii  and  the 
environment  is  Pamway  14,  the  ground- 
%vater  pathway.  (Technical  Support 
Document  for  the  Land  Applic&on  of 
Sewage  Sludge,  Novnnber  1992.  Table 
5.4-5.  p.  5-^35).  llie  1993  risk 
assessment  conduded  that  as  long  as 
the  total  amoimt  of  chromium  applied 
to  the  land  in  sewage  sludge  did  not 
exceed  12.000  kg/hectare,  the^potential 
for  adverse  affects  cm  the  ground  water 
beneath  a  land  application  site  is  low. 
EPA  is  asking  for  public  comment  on 
whether  a  concentration  of  12,000  mg/ 
kg  2  is  the  appropriate  level  at  wdiich 
chromium  should  be  included  on 
Appendix  G — Section  n. 

VI.  R^nlatmy  Raquiremento 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  Odober  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subjed  to  review  by  the  Office  of 
"Management  and  Budget  (ONfB)  and  the 
requiremente  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  residt  in  a  rule  that  may: 

(1)  Have  an  annual  effed  on  the 
economy  of  $100  million  or  more  or 
adversely  affed  in  a  material  way  the 
economy,  a  sedor  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safety,  or 
State,  local,  or  tribal  govemmente  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impad  of  entitlemente,  grante.  user  fees, 
or  loan  programs  or  the  righte  and 
obligations  of  redpiente  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  die 


'In  the  case  of  those  pollutants  EPA  evaluated  in 
the  1993  risk  assessment  and  decided  not  to 
regulate,  EPA  established  Section  n  pollutant 
concentrations  that  are  derived  from  the  I993.ri8k 
assessment  cumulative  pollutant  loading  rates.  To 
convert  a  cumulative  pollutant  loading  rate  to  a    - 
pollutant  concentration,  EPA  assumed  that  10 
metric  tons  of  sewage  sludge  would  be  applied  to 
a  hectare  of  land  eech  year  for  100  years. 
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Ptesideot's  {viorities.  or  the  principles 
set  forth  in  th*  Executive  Oraer." 

Executive  Order  12866  requires  EPA 
to  prepeie  an  assessment  of  ue  costs 
and  benefitB  of  any  "si^aificant 
leguktoiy  action."  It  has  been 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
is  not  subject,  therefore,  to  0MB  review. 
Further,  biscause  the  eOBCt  of  today's 
rule  is  to  modify  ciirrent  remiirements 
and  provide  additional  flexibility  to  the 
regulated  conununity,  costs  to  the 
regulated  community  should  be  reduced 
or  at  least  remain  unchanged.  0MB  has 
waived  review  of  this  proposed  rule. 

B.  Executive  Order  12875 

Undn  Executive  Order  12875  (58  PR 
58093,  October  28, 1993),  entitled 
Kii)mnring  the  Intergovernmental 
Partnersldp,  the  Agency  is  required  to 
devriop  an  effsctive  process  to  permit 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  proposals. 

EPA  sought  the  involvement  of  those 
persons  who  are  intended  to  benefit 
from  or  expected  to  be  burdened  by  this 
proposal  before  issuing  a  notice  of 
proposed  rulemaking.  Following 
infcnmal  consultation,  in  January  1995, 
EPA  dmilated  a  draft  of  the  proposed 
dianges  for  comment  to  the  regulated 
community,  envirmmentalists,  and 
States.  EPA  received  a  small  number  of 
comments,  which  have  been  addressed 
in  today's  rule. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612.  whenever  an 
agency  is  required  to  publish  a  General 
Notice  of  Rulemaking  for  any  proposed 
or  final  nde,  it  must  prepare  and  make 


available  for  public  comment  a 
regulatocy  fkodfaiUty  analjrsis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  smul  businesses,  small 
organizatians,  and  small  govenuneotal 
jurisdicti<ms).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  sipiiflcant  impact  on  a 
substantial  number  ot  small  entities. 

This  action  to  amend  the  part  403  and 
part  503  regulations  proposed  today 
provides  sdded  flexibility  and  technical 
clarification  for  some  of  the 
requirements.  It  will  only  provide 
beneficial  opportunities  tot  entities  that 
may  be  afiected  by  the  ri'le. 
Accordingly,  I  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  (m  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  for  part  503  were 
approved  by  OMB  imder  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seq. 
(See  58  FR  0377,  February  19, 1993.) 
There  are  no  new  reporting,  notification, 
or  recordkeeping  (information) 
provisions  in  this  proposed  rule. 

E.  Unfunded  hiandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 


to  the  private  sectcv,  of  $100  ndllion  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasoneble  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
moet  cost-effective  or  least  burdensome 
aheinativathat  achieves  the  objectives 
of  the  rule.  Tlie  provisions  of  section 
205  do  not  apply  ndien  they  are 
inconsistent  widi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costiy.  most  cost-efibctiye  or  least 
burdensome  alternative  if  the 
Administrator  publishsss  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  ox 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  afiected  small  governments, 
giving  them  meaningful  and  timely 
input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  with  the  regulatory 
requirements. 

EPA  has  determined  that  today's 
amendments  to  part  503  do  not  contain 
a  Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  or  tribal  governments  or 
the  private  sector  in  any  one  year.  With 
one  exception,  the  proposed 
amendments  either  clarify  existing 
regulatory  requirements  or  provide 
additional  flexibility  to  the  regulated 
mmmunity  in  complying  with  current 
regulatory  requirements. 


For  example,  EPA  is  pn^Msiiig  a 
nunober  of  changes  to  reduce  the 
reporting  and  raconUceepinabuidaa  of 
the  current  requirements.  Inese  would 
include  amendments  to  authorize  the 
pomitting  authority  to  reduce  the 
required  fiequsoocy  of  monitaring  oi 
sewage  sludge  or,  in  the  case  of 
indiMrated  sewage  shidge,  to  exempt 
certain  facilities  entirely  £ram 
monitoring,  recordkeeping,  and 
reporting  requirements.  EPA  also  is 
proposing  to  amend  the  current 
regulation  to  delete  the  requirwanent  for 
land  appliers  of  sewage  sludge  to  racocd 
the  time  of  day  sewage  shidge  is 
ai^lied.  In  addition,  the  proposal  would 
modify  the  oertificatian  provision  of  the 
current  substantive  requirement  to 
ootify  certain  infimnation  to  the 
permitting  authority.  lAidar  the 
proposal,  the  certifier  vrould  certify  to 
the  accnracy  of  the  strimiitted 
information  and  not.  as  is  the  ca^  at 
present,  to  the  submitter's  compliance 
with  rsfulatory  requirements. 

EPA  is  proposing  to  delete  language 
bom  tiba  current  rsgulation  that  required 
tlw  perttiitting  authority  to  roedfy 
certain  factors  used  to  calcuJata  site-by- 
site  pollutant  limits  fiar  sewage  shidge* 
incineratcws  and  to  specify  how  to 
install,  calibrate,  oper^e  and  maintain 
incinerator  ccmtinuous  emission 
monitors.  The  proposal  dso  indudas 
technical  amendnMots  that  would 
correct  inaccurate  cross-refisrences  and 
add  omitted  reporting  dates  and 
inadvMtenUy  omitted  phrases. 
Iherefore.  to  the  extent  that  the 
proposed  regulatim  would  reduce  the 
costs  of  complying  %vith  cunent  pert  503 
requirements,  the  proposed  changes  will 
lessen  die  regulatory  burden  on  State. 
XoceHL,  or  tribd  governments. 

One  proposed  change  may  result  in  a 
small  annual  increase  in  costs  to  State, 
local,  or  tribal  governments  in  certain 
circumstances.  The  cunent  regulation 
provides  that  sewage  sludge  that  is 
applied  to  land  for  a  beneficial  purpose 


or  disposed  at  surface  disposal  sites 
must,  amcmg  other  conditions,  meet 
requirements  for  reducing  the  pathogen 
content  of  the  sewrage  sludge.  Sewage 
sludge  must  meet  either  Class  A  or  Class 
B  pathogen  requirements.  The 
regulation  provides  a  number  of 
alternatives  for  achieving  the  Class  A 
and  Class*B  requirements.  These 
alternatives  include  treatment  processes 
that  reduce  the  density  of  enteric 
viruses,  viable  helminth  ova  and 
Salmonella,  «>.  bacteria  in  the  sewage 
sludge.  In  adoiticm.  in  the  case  of  the 
Class  A  alternatives,  the  density  of 
either  fscal  colifonn  or  Salmonella  sp. 
bacteria  in  the  sewage  sludge  may  not 
exceed  prescribed  levels  at  the  time  the 
sewage  sludge  is  used  or  disposed. 
Today's  proposal  woiUd  change  the 
description  of  one  of  the  Processes  to 
Further  Reduce  Pathogens  to  require 
that  a  certain  doee  of  gamma  rays  be 
used.  The  dosage  was  inadvertentfy 
deleted  fiom  the  process  description  in 
the  final  rule. 

As  noted  above,  there  are  either  no  (or 
reduced)  costs  associated  with  the  other 
changes  proposed  today.  Thus,  today's 
proposed  rule  is  not  subject  to  the 
requirements  in  sections  202  and  205  of 
the  Act. 

EPA  has  determined  that  this 
proposal  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments  that 
may  operate  publicly  owned  treatment 
works  (POTWs)  generating  sewage 
slu<i^.  The  proposed  amendments 
would  not  significanUy  affsct  small 
governments  because  as  esrolained 
above,  the  proposed  amencunents  would 
either  provide  additional  flexibility  in 
complying  with  pre-existing  regulatory 
requirements  or  clarify  these 
requirements.  The  proposed 
amendments  also  would  not  iiniquely 
affect  small  governments  because  the 
increased  flexibility  provided  by  the 
proposed  changes  would  be  available  to 
POTWs  operateid  by  small  governments 


to  the  same  extent  as  to  other  sewage 
sludge  users  or  disposers. 

ListofSabiects 

40CFRPait403 

Environmental  protection. 
Incineration.  Land  application. 
Pollutants.  Removal  Credits.  Sewage 
sludge,  and  Surface  disposal. 

40CFRPart503 

Environmental  Protection.  Frequency 
of  monitoring.  Incineration. 
Incorporation  by  reference.  Land 
application.  Management  practices. 
F^ogens,  Pollutants,  Reporting  and 
recordkeeping  requirements.  Sewage 
slu(^.  Surface  disposal  and  Vector 
attracticm  reduction. 

Dated:  October  10, 199S. 
Carol  M.BrewiMr, 

Administrator. 

For  the  reascms  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PAIIT403-QENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXI8T1NQ  AND  NEW  SOURCES  OF 
POLLUTION 

1.  The  authority  citation  for  40  CFR 
part  403  continues  to  read  as  follows: 

Andioritsn  Sec.  54(cK2)  of  the  Qean  Water 
of  1977,  (Pub.  L.  95-217)  sections 
204(b)(1)(C),  208(b)(2)(C)(iU),  301(b)(l)(AKU). 
301(b)(2MA)(U),  301(bK2MC).  301(h)(5). 
301(i)(2X  304(e),  304(g),  307,  308,  309. 
402(b),  405,  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act  (Pub.  L  92-500)  as 
amended  by  the  Qean  Water  Act  of  1977  and 
the  Water  Quality  Act  of  1987  (Pub.  L  100- 
4). 

2.  Appendix  G  to  part  403  is  proposed 
to  be  amended  by  revising  section  "IL" 
to  read  as  follows: 

Appendix  G-^oIlutants  Eligible  for  A 
Removal  Credit 

I.  *  •  * 
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II.  AOOmONAL  PoaUTANTS  ELIGIBLE  RDR  A  REMOVAL  CREDIT.. 
[MWqriw  pf  ldk>gran>-<>y  wwight  baate] 


Poimanl 


AldrMDiaidrin  (ToM) 


B6nzo(s)pyfBn9 ~~. 

Bis(2-«ny«MxyOp»HhaMe 

Cedmiufn  ..._ »...~..»..~~~.. 

<^i  I  ■  i  ■  II  ■ 

Ctwoniiuni  .............»..~...— 

Copper  ..7i...~^.....^~^~'~—- 

000.  DOE.  DOT  (ToW)  ... 
2.4  DtehtorophenoKy 
Fluoride  >.-«..~.~..'_~ 


•dd  ...... 


HsiacNorabsrzene .. 
H«xac»i|orabuiadtone 
Iron  ...'. 


Mercury 

Moiybdenum  .... 

Mckei ....._.».....»..— ~«. 

N-Mboeodbnettiyleniine 


Use  or  dapoeal  pradioe  (SO) 


LA 


2.7 
15.0 


86.0 
12.000i) 


730.0 

7.4 

29.0 

600.0 

»7ao 
"siio 


Unined^ 


140 
aiOO 

3100 

aiOO 

»100 

>_„™.. 

2.000 

7 


».»   ...-*_.   ■  III.  1*1  a.M^« 

PoiycnHrwiBiBa  Diprwnyii 

Putoiiiuni  - — « -» ' 

Toxephene ««....... 

T  1 II  ii  I  I   I  II  ■  liii  il  ■  ■!  ■ 

Tncmoroeviyierie  ........... 

^W      ..a..................... .......... 


30A 

,...„._ 


10.0 
»10i) 


3100 

328 
0.63 
»100 
40 

OJOM 


LJned> 


>100 

siioo" 

3100 
3100 
3100 
3100 
3100 
3100 

2.000 

7 


3100 

328 

0.63 

3100 

40 

3100 

0.066 


62 

<S0 
4J 

326 
9.S00 
4.500 


82 

<S0 

,     4.6 

326 

3 10 

4.500 


1.400.0 


4.6 

4.5(J6!b 


*  Sewegs  eiudge  unit  wthoul  a  Iner  and  leachala  colection  system. 
'Sewage  sludge  unit  wtth  a  Hner  and  leachate  coaecUon  systeia 
3Vatue  expreesed  in  grams  per  kHogram— <*y  weigM  basis. 

KEY: 

LA— tetd  appication 
SO— surface  dtapoeal 
i    imliieiBlirin 


PART  S03-STANDARDS  FOR  THE 
USE  OR  DISPOSAL  OF  SEWAGE 
SLUDGE 

1.  The  authority  citation  for  40  CFR 
part  503  continues  to  read  as  follows: 

Authority:  Sections  405(d)  and  (e)  of  the 
Qaan  Water  Act,  as  amended  by  Pub.  L  95- 
217,  Sec.  54(d),  91  Stat.  1591  (33  U.S.C.  1345 
(d)  and  (e));  and  Pub.  L.  100-4.  Title  IV,  Sec 
406(a).  (b).  101  Stat.  71.  72  (33  U.S.C  1251 
etseq.). 

•  •         *       '  •         • 

2.  Section  503.2  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

•  •        •        •        • 

(d)  (Compliance  with  the  requirements 
f(v  sewage  sludge  incineration  in 
subpart  E  that  were  revised  on  (date  of 
publication  of  the  final  regulations] 
shall  be  achieved  as  expeditiously  as 
practicable,  but  in  no  case  later  than  [90 
days  from  the  date  of  publication  of  the 
final  regulations].  When  new  pollution 


control  facilities  must  be  constructed  to 
comply  with  the  revised  lequirements 
for  sewage  sludge  incineration  in 
subpart  E,  compliance  with  the  revised 
reqtiirements  shall  be  achieved  as 
expeditiously  as  practicable  but  no  later 
than  (12  months  from  date  of 
publication  of  the  frnal  regulations]. 

3.  Section  503.10  is  amended  by 
revising  paragraphs  (b)(1),  (c)(1).  (d).  (e), 
(f),  and  (g)  to  read  as  follows: 

{506.10   ApplcabWty. 

*        •        •        •        * 

(b)*  '  • 

(1)  Bulk  sewage  sludge.  The  general 
requirements  in  §  503.12  and  the 
management  practices  in  §  503.14  do 
not  apply  when  bulk  sewage  sludge  is 
applied  to  the  land  if  the  bulk  sewage 
sludge  meets  the  ceiling  concentrations 
in  Table  1  of  §  503.13  and  the  pollutant 
concentrations  in  Table  3  of  §  503.13; 
the  Class  A  pathogen  requirements  in 
§  503.32(a):  and  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (b)(8)  or  an 


equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting  authority. 

*        •        •        •        • 

(c)*  '  • 

(1)  Hie  general  requirements  in 
§  503.12  and  the  management  practices 
in  §  503.14  do  not  apply  when  a  bulk 
material  derived  from  sewage  sludge  is 
applied  to  the  land  if  the  derived  bulk 
material  meets  the  ceiling 
concentrations  in  Table  1  of  §  503.13 
and  the  pollutant  concentrations  in 
Table  3  of  §  503.13;  the  Class  A 
pathogen  requirements  in  §  503.32(a); 
and  one  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(6)  or  an  equivalent 
vector  attraction  reduction  requirement, 
as  determined  by  the  permitting 
authority. 
>»        •        •        •        • 

(d)  The  requirements  in  this  subpart 
do  not  apply  when  a  bulk  material 
derived  from  sewage  sludge  is  applied 
to  the  land  if  the  sevrage  sludge  from 
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which  the  bulk  material  is  derived  , 
meets  the  ceiling  copueutiellops  In 
Table  1  of  §  503.13  and  the  polhitant 
concenAntians  in  Table  3  of  S  503.13; 
the  Class  A  pathogsn  nquiramants  in 
§  503.32(a);  and  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (b)(6)  or  an 
equivalent  vsctw  attraction  reductiam 
requirement,  as  determined  by  the 
permitting  authority. 

(e)  Sewage  sludge  sold  or  given  away 
in  a  bag  or  other  onntainer  fo 
applic^on  to  the  land.  Hie.  general 
requirements  in  S  503.12  and  the 
management  practices  in  §  503.14  do 
not  apply  vrbm.  sewage  sludge  is  sold  or 
given  away  in  a  bag  or  other  container 
for  application  to  the  land  if  the  sewage 
sludge  acid  or  given  away  in  a  bag  <v 
other  oontainer  for  application  to  the 
land  meets  the  ceiling  conoentratioDS  in 
Table  1  of  §  503.13-and  the  pollutant 
concentrations  in  TaUe  3  of  $  503.13; 
the  Class  A  pathogen  requirements  in 

§  503.32(a):  and  (me  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (b)(6)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting  authority. 

(f)  The  general  requirements  in 

§  503.12  uid  the  management  practices 
in  §  508.14  do  not  apply  w^ien  a 
material  derived  frtun  sewage  sludge  is 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land  if 
the  derived  material  meets  the  ceiling 
concentrations  in  Table  1  of  §  503.13 
and  the  pollutant  concentrations  in 
Table  3  of  $  503.13;  the  Class  A 
pathogsn  requirements  in  §  503.32(a); 
and  one  of  the  vector  attraction 
reductirai  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  or  an  equivalent 
vector  attraction  reduction  requirement, 
as  determined  by  the  permitting 
authority.  i 

(g)  The  requirements  in  this  subpart 
do  not  apply  when  a  material  derived 
from  sewage  sludgeis  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land  if  the  sewage 
sludge  bom  which  the  material  is 
derived  meets  the  ceiling  concentrations 
in  Table  1  of  §  503.13  and  the  pollutant 
concoutrations  in  Table  3  of  $  503.13; 
the  Class  A  pathogen  requiremmts  in 

§  503.32(a);  and  one  of  the  vector 
attraction  reduction  requirements  in 
%  503.33  (b)(1)  through  (b)(6)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting  authority. 

4.  Section  503.15.i8  amended  by 
revising  paragraphs  (c)(1).  (c)(2).  and 
(c)(3)  to  read  as  followrs: 


1806.16 


(c)  *  •  * 

(1)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (bH6);  a  requiranent  that 
is  equivalent  to  one  of  the  vector 
attractida  reduction  requiranents  in 

§  503.33  (b)(1)  through  (b)(8).  as 
determined  by  the  permitting  authority: 
or  the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(9)  or  (b)(10) 
shall  be  met  when  bulk  sewage  slwi^ 
is  applied  to  agricultural  land,  forost,  a 
public  contact  site,  or  a  reclamation  site. 

(2)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  or  an  equivalent 
vector  attraction  reduction  requiranent, 
as  determined  by  the  permitting 
authority,  shall  be  met  when  budk 
sewage  sludge  is  applied  to  a  lawn  or 
home  garden. 

(3)  (%ie  of  the  vector  attraction 
reduction  requirements  in  $  503.33 
(b)(1)  through  (b)(8)  or  an  equivalent 
vector  attraction  reduction  requirement, 
as  determined  by  the  permitting 
authority,  shall  be  met  when  sewage 
sludge  is  sold  or  given  away  in  a  bag  or 
other  container  for  application  to  the 
land. 

•  •        •        •        « 

5.  Section  503.16  is  amended  by 
revising  the  text  preceding  the  table  in 
paragraph  (a)(1)  and  revising  paragraph 
(a)(2Tto  read  as  follows: 

f  503.16   Frequenqf  of  monitortng. 

(a)  Sewage  sludge.  (1)  The  frequency 
of  monitoring  for  the  pollutants  listed  in 
Table  1,  Table  2,  Table  3  and  Table  4 
of  §  503.13;  the  pathogen  density 
requirements  in  §  503.32(a)  and  in 
§  503.32(b)(2):  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(4)  and  §  503.33  (b)(6) 
through  (b)(8)  shall  be  the  frequency  in 
Table  1  of  §503.16. 

•  •        *        *        • 

(2)  After  the  sewage  sludge  has  been 
monitored  for  two  years  at  the  frequency 
in  Table  1  of  §  503.16.  the  permitting 
authority  may  reduce  the  frequency  of 
monitoring  for  pollutant  concentrations 
and  for  the  pathogen  density 
requirements  in  §503.32(a)(5)(ii)  and 
(a)(5)(iii). 

•  •        *        •        • 

6.  Section  503.17  is  amended  by 
revising  paragraphs  (a)(l)(ii).  (a)(l)(iv). 
(a)(2)(ii),(a)(2)(iv).(a)(3)(i)(B). 
(a)(3)(ii)(A),  (a)(4)(i)(B).  (a)(4)(i)(D). 
(a)(4)(uKA).  (a)(5)(i)(B).  (a)(5)(i)(D). 
(a)(5Mii)(C).  (a)(5)(u)(F).  (a)(5)(ii)(H). 
(a)(5)(ii)(J).  (a)(5)(ii)(L).  (a)(6)(iii), 
(a)(6)(v).  (b)(3).  (b)(6).  and  (b)(7)  and  by 


adding  a  new  paragraph  (a)(4Hii)(E)  to 
read  as  follows: 

f  5Q9b17   RaoortNBseplnQ. 
(a)  Sewage  sludge. 

(1) '  '  • 

(ii)  The  folloiwing  certification 
statemont: 

"I  certify,  under  penalty  of  law.  that 
the  infonnation  that  will  be  used  to 
determine  compliance  with  the  Class  A 
pathogen-requirements  in  §  503.32(a) 
and  the  vector  attraction  reduction 
requirement  in  (insert  one  of  the  vector 
at^action  reduction  requirements  in 
§  503.33  (b)(1)  through  §  503.33Cb)(8)  or 
an  equivalent  vector  attraction 
reduction  requirement,  as  determined 
by  the  permitting  authority]  has  been 
prepared  under  my  direction  and 
supervision  in  accordance  Mrith  the 
system  designed  to  ensine  that  qualified 
persoimel  properly  gather  and  evaluate 
this  information.  I  am  aware  that  there 
are  significant  penalties  for  false 
certification  including  the  possibility  of 
fine  and  imprisonment" 

•  *        •        •        • 

(iv)  A  description  of  how  one  of  the 
vector  attraction  reduction  requirements 
in  §  503.33  (bHl)  through  (b)(6)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting  authority,  is  met. 

(2)  •  •  • 

(ii)  The  following  certification 
statement: 

"I  certify,  imder  penalty  of  law.  that 
the  information  that  will  be  used  to 
determine  compliance  with  the  Class  A 
pathogen  requirements  in  §  503.32(a) 
and  the  vector  attraction  reduction 
requirement  in  [insert  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33(b)(1)  through  (b)(8)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting  authority]  has  been  prepared 
imder  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  this  information.  I 
am  aware  that  there  are  significant 
penalties  for  false  certification  including 
the  possibility  of  fine  and 
imprisonment." 

•  •        •        •        • 

(iv)  A  description  of  how  one  of  the 
vector  attraction  reduction  requirements 
in  §  503.33  (b)(1)  through  (b)(6)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting,  is  met. 

(3)*  *  * 

(«•  *  * 

(A)*  *  • 

(B)  The  following  certification 
statement: 


UMI 
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"I  certify,  under  penalty  of  law,  that 
the  infonnatian  that  will  be  used  to 
detennine  compliance  with  the 
pathogen  requirements  in  §  503.32(a] 
has  been  prepared  imder  my  direction 
and  supervision  in  accordance  with  the 
system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate 
this  information.  I  am  aware  that  there 
are  significant  penalties  for  false 
certification  including  the  possibility  of 
fine  and  imprisonment." 
•        •        •        •        • 

(ii)«  •  • 

CA)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law.  that 
the  information  that  will  be  used  to 
determine  compliance  with  the 
management  practices  in  §  503.14  and 
the  vector  attraction  reduction 
requirement  in  (insot  either  §  503.33 
(b)(9)  or  (b)(10)l  has  been  prepared 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  this  information.  I 
am  aware  that  there  are  significant 
penalties  for  false  certification  including 
the  possibility  of  fine  and 
imfvisonment." 

(4)-  •  • 

(B)  The  following  certification 
statement: 

"I  certify,  imder  penalty  of  law.  that 
the  information  that  will  be  used  to 
determine  compliance  with  the  Class  B 
pathogen  requirements  in  §  503.32(b) 
and  t^  vector  attraction  reduction 
requimnent  in  [insert  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (bKD  through  (b)(8)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting  authority,  if  one  of  those 
requirements  is  met]  has  been  prepared 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  this  information.  I 
am  aware  that  there  are  significant 
penalties  for  false  certification  including 
the  possibility  of  fine  and 
imprisonment." 
•        •        •        •        • 

(D)  When  one  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  or  when  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the     • 
permitting  authority,  is  met,  a 
description  of  how  the  vector  attraction 
reduction  requirement  is  met. 

(ii)*  •  * 

(A)  The  following  certification 

statement: 


"I  certify,  under  penalty  of  law,  that 
the  information  that  will  be  used  to 
determine  compliance  with  the 
management  practices  in  §  503.14.  the 
site  restrictions  in  §  503.32(b)(5),  and 
the  vector  attraction  reduction 
requirement  in  (insert  either  §  503.33 
(b)(9)  or  (b)(10)  if  one  of  those 
requirements  is  met]  has  been  prepared 
for  each  site  on  which  bulk  sewage 
sludge  is  applied  under  my  direction 
and  supervision  in  accordance  with  the 
system  designed  to  ensure  that  qualified 
personnel  properfy  gather  and  evaluate 
this  information.  I  am  aware  that  there 
are  significant  penalties  for  false 
certification  including  the  possibility  of 
fine  and  imprisonment." 

•  •        •        •        • 

(E)  The  date  bulk  sewage  sludge  is 
applied  to  each  site. 
(5)*  •  • 
(i)*  '  ' 

(B)  The  following  certification 

statement:  ■" 

"I  certify,  under  penalty  of  law,  that 
the  information  that  will  be  used  to 
determine  compliance  with  the 
pathogen  requirements  in  [insert  either 
§  503.32(a)  or  §  503.32(b)]  and  the  vector 
attraction  reduction  requirement  in 
[insert  one  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  or  an  equivalent 
vector  attraction  reduction  requirement, 
as  determined  by  the  permitting 
authority,  if  one  of  those  requirements 
is  met]  has  been  prepared  under  my 
direction  and  supervision  in  accordance 
with  the  system  designed  to  ensure  that 
qualified  personnel  properly  gather  and 
evaluate  this  information.  I  am  aware 
that  there  are  significant  penalties  for 
false  certification  including  the 
possibility  of  fine  and  imprisonment." 

•  •        •        •        • 

(D)  When  one  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  or  an  equivalent 
vector  attraction  reduction  requirement, 
as  determined  by  the  permitting 
authority,  is  met,  a  description  of  how 
the  vector  attraction  reduction 
requirement  is  met. 

(ii)*   •   * 

(C)  The  date  bulk  sewage  sludge  is 
applied  to  each  site. 

•  •        •        •        • 

(F)  The  following  certification 
statement: 

"1  certify,  under  penalty  of  law.  that 
the  information  that  will  be  used  to 
detennine  compliance  with  the 
requirements  to  obtain  information  in 
$  503.12(e)(2)  has  been  prepared  for 
each  site  on  which  bulk  sewage  sludge 
is  applied  under  my  direction  and 
supervision  in  accordance  with  the 


system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate 
tlii«  infbnnation.  I  am  aware  that  there 
are  significant  penalties  for  fiilse 
certification  including  the  possibility  of 
fine  and  imprisonment." 

•  •        •        •        • 

(H)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law,  that 
the  information  that  will  be  used  to 
detwmine  compliance  with  the 
management  practices  in  §  503.14  has 
been  prepared  for  each  site  on  which 
bulk  sewage  sludge  is  applied  under  my 
direction  and  supervision  in  accordance ' 
with  the  syston  designed  to  ensure  that 
qualified  personnel  properly  gather  and. 
evaluate  this  information.  I  am  aware 
that  there  are  significant  penalties  for 
false  certification  including  the 
possibility  of  fine  and  imprisonment" 

•  •        •        •        • 

0)  The  following  certification 
statement  v^ien  the  bulk  sewage  sludge 
meets  the  Class  B  pathogen 
requirements  in  §  503.32(b): 

"I  certify,  under  penalty  of  law,  that 
the  information  that  will  be  used  to 
determine  compliance  with  the  site 
restrictions  in  §  503.32(b)(5)  has  been 
prepared  imder  my  direction  and 
supervision  in  accordance  with  the 
system  designed  to  ensure  that  qualified 
persoimel  properly  gather  and  evaluate 
this  information.  I  am  aware  that  there 
are  significant  penalties  for  false 
certification  including  the  possibility  of 
fine  and  imprisonment." 

•  *        *        *        • 

(L)  The  following  certification 
statement  when  the  vector  attraction 
reduction  requirement  in  either  §  503.33 
(b)(9)  or  (b)(10)  is  met: 

"I  certify,  under  penalty  of  law,  that 
the  information  that  will  be  used  to 
determine  compliance  with  the  vector 
attraction  reduction  requirement  in 
[insert  either  §  503.33(b)(9)  or 
§  503.33(b)(10)]  has  been  prepared 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  this  information.  I 
am  aware  that  there  are  significant 
penalties  for  false  certification  including 
the  possibility  of  fine  and  . 
imprisonment." 

(6)'  •  * 

(iii)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law,  that 
the  information  that  will  be  used  to 
determine  compliance  with  the 
management  practice  in  §  503.14(e),  the 
Class  A  pathogen  requirement  in 
§  503.32(a),  and  the  vector  attraction 


reductien  tequiiemeirf  in  (insert  one  of 
the  vector  attractiam  isduction 
requireaients  in  §  503.33(b)(1)  through 
$  503.33(b)(8)  or  an  eq[uivaient  vector 
attraction  reductiim  raq[idTaneot,  as 
detcom&ied  by  the  pannitdng  authority] 
has  been  i»epared  under  my  diiecticm 
and  superviaion  in  eccordanoe  with  the 
system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate 
this  information.  I  am  aware  that  there 
are  significant  penalties  for  false 
certification  including  the  possiUlity  of 
fine  and  imprisonment" 
*••■•* 

(v)  A  description  of  how  one  of  the 
vector  attraction  reduction  requirements 
in  §  503.33  (b)(1)  through  (b)(8)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  detennined  by  the 
pomittlng  authority,  is  met 

(b)*  *  • 

(3)  The  date  domestic  septage  is 
applied  to  each  site. 

(6)  Tke  following  certification 
statement: 

"I  certify,  under  penalW  of  law.  that 
the  informaticm  that  will  be  used  to 
determine  compliance  with  the 
pathogen  requirements  [insert  either 
§  503.32(c)(1)  or  §  503.32(c)(2)]  and  the 
vector  attraction  reduction  requimnent 
in  [insert  §  503.33(b)(9),  $  503.33(bHl0). 
or  §  503.33(b)(12)]  has  been  prepared 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  this  infimnatian.  I 
am  aware  that  there  are  significant 
penalties  for  false  certific^on  including 
the  possibility  of  fine  and 
imprisonment." 

(7)  A  description  of  how  the  pathogen 
requirements  in  either  §  503.32  (c)(1)  or 
(c)(2)  are  met. 

*  •        •        •       • 

7.  Section  503.18  is  amended  by 
revising  paragraph  (aK2)  to  read  as 
follows: 

1503.18    Reporting. 

(a)  *  *  * 

(2)  The  information  in  §  503.17 
(a)(5)(ii)(A)  through  (a)(5)(U)(g)  on 
February  19th  of  each  year  wh«i  90 
percent  or  more  of  any  of  the 
cumulative  pollutant  loading  rates  in 
Table  2  of  §  503.13  is  reached  at  a  site. 

•  •        •        •        * 

8.  Section  503.22  is  amended.by 
revising  paragraph  (b)  to  read  as  follows: 

f  503.22    QeiMfal  fequirsmantB. 

***** 

(b)  An  active  sewage  sludge  unit 
located  within  60  meters  of  a  fault  that 

-  has  displacement  in  Holooene  time; 


located  in  an  unstable  area;  or  located 
in  a  wetland,  except  as  provided  in  a 
pmmit  issued  pursuant  to  either  section 
402  or  404  of  the  CWA.  shall  close  by 
March  22, 1994,  unless,  in  the  case  of 
an  active  sewage  sludge  unit  located 
within  60  metera  of  a  fault  that  has 
diq>lacement  in  Holocene  time, 
othuwise  specified  by  the  permitting 
authcHity.. 
*        *        •        •        • 

9.  Section  503.25  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


1503.25  OpewMool 
peBiojem  end  vector  eMucBoo  raduction. 

*  *       •        •       • 

(b)  Vector  attraction  reduction : 

sewage  sludge  (other  than  domestic 
septage).  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8);  a  requirement  that 
is  equivalent  to  one  of  the  vector 
attraction  reduction  requirements  in 
§503.33  (b)(1)  through  (b)(8),  as 
determined  by  the  permitting  authority; 
or  one  of  the  vector  attraction  reduction 
requirem«its  in  §  503.33  (b)(9)  through 
(b)(ll)  shall  be  met  when  sewage  sludge 
is  placed  On  an  active  sewage  sludge 
unit. 

*  *        *        •        • 

10.  Section  503.26  is  amended  by 
revising  the  text  preceding  the  table  in 
paragraph  (a)(1),  and  revising  paragraph 
(a)(2)  to  read  as  follows: 

1503.26  Frequenqf  of  monltoilng. 
(a)  Sewage  sludge  (other  than 

domestic  septage). 

(1)  The  frequency  of  monitoring  for 
the  pollutants  in  Tables  1  and  2  of 

§  503.23;  the  pathogen  density 
requirements  in  §  503.32(a)  and  in 
§  503.32(b)(2);  and  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(4)  and  §  503.33  (b)(6) 
through  (b)(8)  for  sewage  sludge  placed 
on  an  active  sewage  sludge  vmit  shall  be 
the  frequency  in  Table  1  of  §  503.26. 

*  *        •        •        * 

(2)  After  the  sewage  sludge  has  been 
monitored  for  two  yeara  at  the  frequency 
in  Table  1  of  §  503.26,  the  permitting 
authority  may  reduce  the  frequency  of 
monitoring  for  pollutant  concentrations 
and  for  the  pathogen  density 
requirements  in  §  503.32  (a)(5)(ii)  and 
(a)(5)(iii). 
***** 

11.  Section  503,27  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(l)(iv), 
(a)(2)(ii).  (b)(l)(i).  and  (b)(2)(i)  to  read  as 
follows: 

fS03.27    Reeordicaaping. 
(a)*  •  • 
(1)  *  '  ' 


(ii)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law.  that 
the  information  that  will  be  used  to 
determine  compliance  with  the 
pathogen  requirements  in  [insert 
§  503.32(a).  S  503.32(b)(2). 
§  503.32(b)(3).  or  §  503.32(b)(4)  v«^ien 
one  of  those  requirements  is  met]  and 
the  vector  attracticm  reduction 
requirement  in  [insert  one  of  the  vector 
attraction  reduction  requirements  in 
S  503.33  (b)(1)  throu^  (b)(8)  or  an 
equivalent  vector  attzacti<m  reduction 
requirement,  as  determined  by  the 
permitting  authority,  when  one  of  those 
requirements  is  met]  have  been  met    . 
This  determination  has  been  made 
under  my  direction  and  supervision  in    ■ 
accordaiu»  with  the  system  designed  to 
ensure  that  quaUfied  personnel  properly 
gather  and  evaluate  the  infcwmation 
used  to  determine  that  the  [pathogen 
requirements  and  vector  attraction 
reduction  requirements]  have  been  met. 
I  am  aware  that  there  are  significant 
penalties  for  false  certification  including 
the  possibility  of  fine  and 
imprisonment" 

*  •        •        *        • 

(iv)  A  description  of  how  one  of  the 
vector  attraction  reduction  requirements 
in  §  503.33  (b)(1)  through  (b)(8)  or  an 
equivalent  vector  attraction  reduction 
requirement,  as  determined  by  the 
permitting  authority,  is  met  when  one  of 
those  requirements  is  met. 

(2)«  •  * 

(ii)  The  following  certification 
statement: 

"I  certify,  imder  penalty  of  law,  that 
the  information  that  will  be  used  to 
determine  compliance  widi  the 
management  practices  in  §  503.24  and 
the  vector  attraction  reduction 
requirement  in  [insert  one  of  the 
requirements  in  §  503.33(b)(9)  through 
§503.33(b)(ll)  if  one  of  those 
requirements  is  met]  has  been  prepared 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  this  information.  I 
am  aware  that  there  are  significant 
penalties  for  false  certification  including 
the  possibility  of  fine  and 
imprisonment." 

*  •        *        *        *      . 

(b)  *  *  • 

(D*  •  • 

(i)  The  following  certification 

statement: 

"I  certify,  under  penalfy  of  law,  that 
the  information  that  will  be  used  to 
determine  compliance  with  the  vector 
attraction  reduction  requirements  in 
§  503.33(b)(12)  has  been  prepared  under 
my  direction  and  supervision  in 
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acoordsnoa  writh  the  lystem  darignad  to 
ensure  that  quaUfiad  paaoimal  properly 
gather  and  evaluate  this  infonnatioD.  I 
im  aware  that  there  aie  significant 
penalties  for  false  certification  including 
the  possibility  of  fine  and 
imprisonment" 

(2) '  •  ' 

(i)  The  following  ontificatian 
statemmt- 

"I  certify,  imder  penalty  of  law.  that 
the  information  that  will  be  used  to 
determine  compliance  with  the 
management  practices  in  §  503.24  and 
the  vector  attraction  reduction 
requirements  in  (insert  $  S03.33(bH9) 
throiigh  §  503.33(bMll)  wh«i  one  of 
thoee  reouiiements  is  met]  has  been 
prepared  under  my  direction  and 
supervisicHi  in  accordance  with  the 
system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate 
this  information.  I  am  aware  that  there 
are  significant  penalties  for  false 
certification  including  the  posaibility  of 
fine  or  imprisonment" 

•  •        *        •        • 

12.  Section  503.31  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

IS0U1    SpeeW  deHnMona. 

•  •       •        •        * 

(g)  pH  means  the  logarithm  of  the 
reciprocal  of  the  hydrogen  ion 
concentration  measured  at  25''C  or 
measured  at  another  temperature  and 
then  converted  to  an  equivalent  value  at 
25*0 

•  •        •        *        • 

13-15.  Section  503.32  is  amended  by 
revising  the  heading  for  paragraph  (a)(3) 
and  revising  paragraphs  (b)(2)(i)  and 
(b)(5)(v)  to  read  as  follows: 

1508.32    Patttogena. 

(a)*  *  • 

(3)  Class  A— Alternative  1  (Not 
apphcable  for  composting).  *  *  * 

•  •        •        •        • 

(b)*  •  • 

(2)  Class  B — Alternative  1. 

(i)  Seven  representative  samples  of 
the  sewage  sludge  that  is  used  or 
disposed  shall  be  collected. 

•  •        •        •        • 

(5)*  •   * 

(v)  Animals  shall  not  be  grazed  on  the- 
land  for  30  days  after  application  of 
sewage  sludge. 

•  •        •        •        • 

16-17.  Section  503.33  is  amended  by 
revising  paragraphs  (a)(1)  through  (a)(4) 
.  and  paragraphs  (b)(6)  through  (b)(8)  and 
paragraph  (b)(10)(i)  to  read  as  follows: 

§808.33   Vador  atbactfon  rsductfcHi. 
(a)(1)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33(b)(1) 


through  §  503.33(b)(8);  a  rsquirsment 
that  is  equivalent  to  one  of  me  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (bM8).  as 
determined  by  the  pomitting  authority; 
or  the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(0)  or  (bHlO) 
shall  be  met  when  bulk  sewaae  slud^ 
is  applied  to  agricultural  land,  forest,  a 
public  contact  site,  or  a  reclamation  site. 

(2)  One  of  the  vector  attraction 
reduction  requirements  in  $  S03.33(b)(l) 
through  §  503.33(b)(8)  or  an  equivalent 
vector  attraction  reduction  requir«nent 
as  determined  by  the  permitting 
authority,  shall  be  met  whan  budk 
sewage  sludge  is  applied  to  a  lawn  or  a 
home  garden. 

(3)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33(b)(1) 
through  §  503.33(b)(8)  or  an  equivalent 
vector  attraction  rediiction  requirement, 
as  determined  by  the  permitting 
authority,  shall  be  met  when  sewage 
sludge  is  sold  or  given  away  in  a  bag  or 
other  container  for  application  to  the 
land. 

(4)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33(b)(1) 
through  §  503.33(b)(8):  a  requirement 
that  is  equivalent  to  one  of  ihe  vector 
attraction  reduction  requirements  in 
§503.33  (b)(1)  through  (b)(8),  as 
determined  by  the  permitting  authority; 
or  one  of  the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(9)  through 
(b)(ll)  shall  be  met  when  sewage  sludge 
(other  than  domestic  septage)  is  placed 
on  an  active  sewage  sludge  unit 

(b)*  •  • 

(6)  The  pH  of  sewage  sludge  shall  be 
raised  to  12  or  higher  by  alkali  addition 
and,  without  the  addition  of  more  alkali, 
shall  remain  at  12  or  higher  for  two 
hours  and  then  at  11.5  or  higher  for  an 
additional  22  hours  at  the  time  the 
sewage  sludge  is  used  or  disposed;  at 
the  time  the  sewage  sludge  is  prepared 
for  sale  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land;  or 
at  the  time  the  sewage  sludge  is 
prepared  to  meet  the  requirements  in 
§503.10(b).  (c).  (e).  or(f). 

(7)  The  percent  solids  of  sewage 
sludge  that  does  not  contain 
imstabilized  solids  generated  in  a 
primary  wastewater  treatment  process 
shall  be  equal  to  or  greater  than  75 
percent,  based  on  the  moisture  content 
and  total  solids  prior  to  mixing  with 
other  materials,  at  the  time  the  sewage 
sludge  is  used  or  disposed;  at  the  time 
the  sewage  sludge  is  prepared  for  sale  or 
given  away  in  a  bag  or  other  container 
for  appUcation  to  the  land:  or  at  the  time 
the  sewage  sludge  is  prepared  to  meet 
the  requirements  in  §  503.10  (b),  (c),  (e). 
or(f). 


(8)  The  percent  solids  of  sewage 
shu^  that  contains  unstabilized  solids 
generated  in  a  primary  wasteMrater 
treatment  process  shall  be  equal  to  or 
greater  than  90  percent,  based  on  the 
moisture  content  and  total  solids  prior 
to  mixing  with  other  materials,  at  the 
time  the  sewage  sludge  is  used  or 
disposed;  at  the  time  the  sewage  sludge 
is  prepared  for  sale  or  given  away  in  a  . 
bag  or  other  container  lor  application  to 
the  land;  or  the  time  the  sewage  sludge 
is  prepared  to  meet  the  requirements  in 
§S03.10(b).(c).(e).or(f). 

•  •        •        •        • 

(10)  (i)  Sewage  sludge  applied  to  the 
land  surface  or  placed  (m  a  surfiace 
dispcwal  site  shall  be  incorporated  into 
the  soil  within  six  hours  after 
application  to  or  placement  on  the  land, 
unless  otherwise  specified  by  the 
permitting  authority. 

•  •        •        •        • 

18.  Section  503.40  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

fS03.40    Ap0licabmty. 

•  •        •        •        * . 

(d)  The  frequency  of  monitoring 
requirements  for  a  pollutant  in  §  503.46 
(a)(2)  and  (a)(3).  the  recordkeeping 
requirement  for  a  pollutant  in 
§  503.47(b).  and  the  reporting 
requirement  for  a  pollutant  in  $  503.48 
do  not  apply  when  the  following 
conditions  are  met.  if  approved  by  the 
permitting  authority. 

(i)  The  average  daily  concentration  for 
the  pollutant  calculated  pursuant  to 
§  503.43(c)  or  %  503.43(d)  exceeds  the 
highest  average  daily  concentration  for 
the  pollutant  measured  in  the  sewage 
sludge  for  the  months  in  the  previous 
calendar  year. 

(ii)  The  incinerator  is  operated  within 
the  operating  parameters  established 
during  the  performance  test  required  by 
§  503.43(c)(3)  or  S  503.43(d)(5). 

19.  Section  503.43  is  amended  by 
revising  paragraphs  (c)(1).  (c)(2).  (c)(3). 
(d)(1),  the  text  preceding  the  table  in 
paragraphs  (d)(2)  and  (d)(3),  revising 
paragraph^d)(4),  and  (d)(S),  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

{503.43    PoUutHit  limits. 

•  •        •        •        • 

(c)  Pollutant  limit— lead. 

(1)  The  average  daily  concentration  of 
lead  in  sewage  sludge  fed  to  a  sewage 
sludge  incinerator  shall  not  exceed  the 
concentration  calculated  using  Equation 
(4). 

0.1  xNAAQSx  86.400 

DFx(l-CE)xSF 


Where: 

CsAveragB  daily  concantratian  of  lead 

in  sewage  dudge  in  milligrama  per 

kilogram  of  totid  solids  (<by  we^t 

baris)  for  the  days  in  the  month  diat 

die  sewage  sludge  indnerator 

operates. 
NAAC^Nadonal  Ambieol  Air  Quality 

Standsrd  for  lead  in  miaograms  per 

cubic  meter. 
DF«Oispersian  bctor  in  micrognuos  per 

diibic  meter  per  gram  per  second. 
CEsSewage  sludge  indnerator  control 

efficiency  far  leed  in  hundreddis. 
SF=Sewage  sludge  feed  rate  in  metric 

tons  per  day  (dry  weight  besis). 

(2)  The  dispersion  fector  WIF)  in 
equation  (4)  shall  be  determined  frtun 
an  air  disposian  model. 

(i)  When  the  sewage  sludge  stadi 
height  is  65  metras  or  less,  the  actual 
sewage  sludge  incinerator  stack  height 
shall  be  used  in  the  air  dispersion 
model  to  determine  the  dispersion 
factor  (DF)  for  equatian  (4). 

(ii)  When  the  sewage  sludge 
indnerator  stack  height  exceeds  65 
meters,  the  creditable  stadc  height  shall 
be  determined  in  aocordanoe  %vith  40 
CFR  51.100(ii)  and  the  creditable  stack 
height  shall  be  used  in  the  air 
dispersion  model  to  detennine  the 
dispersion  fector  (DF)  for  equatian  (4). 

(3)  The  control  effidency  (CE)  in 
equation  (4)  shall  be  determhied  from  a 
performance  test  nf  the  sewage  sludge 
indnerator. 

(d)*  *  • 

(1)  The  average  daily  concentration 
'  for  arsenic,  cactoium,  chromium,  end 
nickel  in  sewage  sludge  fed  to  a  sewage 
sludge  incinerator  eadi  shall  not  exceed 
the  concentration  calculated  using 
equation  (5). 


C  = 


RSCx  86.400 
DFx(l-CE)xSF 


Eq.(5) 


Where: 

C=Average  daily  concentration  of 
arsenic,  cadmium,  chromium,  or 
nickel  in  sewage  riudge  in 
milligrams  per  kilogram  of  total 
solids  (dry  weight  basis)  fat  the 
days  in  the  month  that  the 
indnerator  operates. 

CE=Sewage  sludge  incinerator  contrd 
effidency  for  arsenic,  nedmium, 
chromium,  or  nickel  in  hundredths. 

DF=Dispersion  fector  in  micrograms  per 
cubic  meter  per  gram  per  second. 

RSCeRisk  specific  concentration,  in 
micrograms  per  cubic  meter. 

SFsSewage  sludge  feed  rate  in  metric 
tons  per  day  (dry  weight  basis). 
(2)  The  risk  spedfic  concentrations 

for  arsenic,  cadmiiun,  and  nickel  used 


in  equation  (5)  shall  be  obtained  fitun 
Tablet  of  §503.43. 

(3)  Tlie  risk  specific  concentration  for 
rhwimiiim  used  in  oquBticm  (5)  shall  be 
obtained  from  Table  2  of  §  503.43  or 
shall  be  calculated  using  equatim  (6). 

(4)  The  disposion  fector  (DF)  in 
equation  (5)  shall  be  detemdned  from 
an  air  dispersion  model. 

(i)  When  the  sewage  sludge 
incinerator  stack  height  is  equal  to  or 
less  than  65  meters,  the  actual  sewage 
sludge  incinerator  stack  height  shall  be 
used  in  the  air  dispersion  model  to 
determine  the  dispersion  fador  (DF)  but 
equation  (5). 

(ii)  Whm  the  sewage  sludge 
incinerator  stack  hei^t  is  greater  than 
65  meters,  the  creditable  stack  height 
shall  be  determined  in  accordance  with 
40  CFR  51.100(ii)  and  the  creditable 
stadc  height  shall  be  used  in  the  air 
dispersion  model  to  determine  the 
diversion  fador  (DF)  for  equation  (5). 

(5)  The  control  effidency  (CE)  in 
equation  (5)  shall  be  determined  from  a 
performance  test  of  the  sewage  sludge 
incinerator.  > 

(e)  Air  Dispersion  Modeling  and 
Pwformance  Testing 

(1)  The  air  dispersion  models  and 
performance  tests  used  to  determine  the 
pollutant  limits  in  paragraphs  (c)  and 
(d)  of  this  section  shall  be  consistent 
with  good  air  pollution  control  practices 
for  minimizing  air  emissions.  The  air 
dispersion  model  shall  be  appropriate 
for  the  geographical,  physical,  and 
population  charaderistics  at  the  sewage 
sludge  incinerator  site.  The  performance 
test  shall  be  appropriate  for  the  type  of 
sewage  sludge  incinerator. 

(2)  A  proposed  air  dispersion 
modelii^  protocol  shall  be  submitted  to 
the  permitting  authority  no  later  than  30 
days  from  [date  of  pubUcation  of  the 
final  regulation),  llie  protocol  shall 
indude  a  dear  and  complete 
description  of  the  proposed  model  and 
rational  induding  data  that  supports  the 
validity  of  the  chosen  approadi.  The 
submitted  air  dispersion  modeling 
protocol  may  be  used  to  develop  die  air 
dispersion  fedor  if  the  permitting 
authority  concurs  or  does  not  respond 
within  30  days  from  submission. 

(3)  The  following  procedures,  at  a 
Tninimiim,  ^lall  apply  in  conducting 
performance  tests: 

(i)  He  performance  test  shall  be 
conducted  imder  representative 
indnerator  conditions  at  the  highest 
expeded  sewage  sludge  feed  rate  within 
dwign  spedfications. 

(ii)  The  permitting  authority  shall  be 
provided  notice  at  least  30  days  prior  to 


any  perfonnanoe  test  so  the  permitting 
authority  may  have  the  opportunity  to 
observe  the  test.  This  notice  shall 
indude  a  test  protocol  with  indnerator 
operating  conditions  and  a  list  of  test 
methods  to  be  used. 

(ill)  Performance  testing  fedlities 
shall  contain  safe  samplii^  platfums 
and  safe  access  to  them. 

(iv)  Each  perfonnanoe  test  shall 
consist  of  three  separate  runs  using  the 
applicable  test  method.  For  the  purpoee 
of  establishing  a  control  effidency.  the 
arithmetic  mean  of  the  results  of  the 
three  runs  shall  apply. 

(4)  The  pollutant  limits  in  paragraphs 
(c)  and  (d)  of  this  section  shall  be 
submitted  to  the  permitting  authority  no 
later  than  30  days  after  completion  of 
the  air  dispersion  modelling  and 
performance  test. 

(5)  Significant  changes  in  geograj^c    ■ 
or  physical  characteristics  at  the 
indnerator  site  or  in  incinerator 
operating  conditions  will  require  new 
air  dispersion  modeling  or  performance 
testing  to  determine  a  new  dispersion 
fector  or  new  control  effidency  that  will 
be  used  to  establish  revised  pollutant 
limits. 

20.  Section  503.45  is  amended  by 
revising  paragraphs  (a)(1).  (b),  (c).  (d). 
(e).  and  (f).  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§503.45    Management praetleea. 

(a)(1)  An  instrument  that 
continuously  measures  and  records  the 
total  hydrocarbons  concentration  in  the 
sewage  sludge  incinerator  stack  exit  gas 
shall  be  installed,  calibrated,  operated, 
and  maintained  for  each  sewage  sludge 
incinerator. 
*        *        •        •        • 

(b)  An  instrument  that  continuously 
measures  and  records  the  oxygen 
concentration  in  the  sewage  sludge 
incinerator  stack  exit  gas  ^all  be 
installed,  calibrated,  operated,  and 
maintained  for  each  sewage  sludge 
incinerator. 

(c)  An  instrument  that  continuously 
measures  and  records  information  used 
to  determine  the  moisture  content  in  the 
sewage  sludge  incinerator  stack  exit  gas 
shall  be  installed,  calibrated,  operated, 
and  maintained  for  each  sewage  sludge 
incinerator. 

(d)  An  instrument  that  continuously  - 
measures  and  records  combustion 
temperatures  shall  be  installed, 
calibrated,  operated,  and  maintained  for 
each  sewage  sludee  incinerator. 

(e)  Operation  of  the  sewage  sludge 
incinerator  shall  not  cause  a  significant 
exceedence  of  the  maximum 
combustion  temperature  for  the  sewage 
sludge  indnerator.  The  maximum 
combustion  temperature  for  the  sewage 
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sludge  incinerator  shall  be  based  on 
infcmnation  obtained  during  the 
performance  test  of  the  sewage  sludge 
incinerator  to  determine  pollutant 
ccmtrol  efficiencies. 

(f)  Appropriate  air  pollution  control 
devices  shall  be  installed  for  the  sewage 
sludge  incinerator.  Operating 
parameten  for  the  air  pollution  control 
devices  shall  be  selected  that  indicate 
adequate  performance  of  the  device.  The 
values  for  the  operating  parametere  for 
the  air  pollution  control  device  shall  be 
based  on  information  obtained  during 
the  performance  test  of  the  sewage 
slud^  incinerator  to  determine 
pollutant  control  efficiencies.  Operation 
of  the  sewage  sludge  incinerator  shall 
not  cause  a  significant  exoeedence  of  the 
values  for  the  selected  operating 
parameters  for  the  air  pollution  control 
device.  •        . 


(h)  The  instruments  required  in 
§  503.45(aHd)  shall  be  appropriate  for 
the  type  of  sewage  sludge  incinerator 
and  shall  be  installed,  calibrated, 
operated,  and  maintained  consistent 


with  good  air  pollution  control  practice 
for  r"<"«"'<»<"g  air  emissi(MU. 

21.  Section  503.46  is  amended  by 
revising  paragraphs  (a)(1).  (a)(3).  (b)  and 
(c)  to  read  as  follows: 

f503.46    Frequency  of  monNoflng. 

(a)  Sewage  sludge. 

(1)  The  fosquency  of  monitoring  for 
beryllium  shall  be  as  required  under 
subpart  C  of  40  CFR  part  61  and  for 
mercury  as  required  under  subpart  E  of 
40  CFR  part  61. 
•        •        •        •        • 

(3)  After  the  sewage  sludge  has  been 
monitored  for  two  yean  at  the  frequency 
in  Table  1  of  §  503.46,  the  permitting 
authority  may  reduce  the  frequency  of 
monitoring  for  arsenic,  cadmium, 
chromium,  lead,  and  nickel. 

(b)  Total  hydrocarbons,  oxygen 
concentration,  information  to  determine 
moisture  content,  and  combustion 
temperatures. 

Tne  total  hydrocarbons  concentration 
and  oxygen  concentration  in  the  exit  gas 
from  a  sewage  sludge  incinerator  stack, 
the  information  used  to  measure 
moisture  content  in  the  exit  ga^,  and  the 


combustion  temperatures  for  the  sewage 
sludge  incinerator  shall  be  monitored 
continuouriy.  unless  otherwise 
specified  by  the  permitting  authority. 

(c)  Air  pollution  ccmtrol  device 
operating  parameten.  The  frequency  of 
mcmitoring  for  the  air  pollution  control 
device  operating  parameten  shall  be  at 
least  daily. 
•        ••*•- 

22.  Appoidix  B  to  40  CFR  part  503  is 
amended  by  revising  the  description  of 
"Process  to  Further  Reduce  Pathogen" 
paragraph  (6)  to  read  as  follow..: 

Appendix  B  to  Part  503— PadMgn 
TlreatiBMitr 


B.  Processes  To  Further  Reduce  Patbogsiu 
(PFRP) 

•        •        •        •        • 

(6)  Gamma  ny  inadiation — Sewage  sludge 
is  iiradiated  writh  gamma  rays  from  certain 
isotopes,  such  as  <°Cobalt  and  '^KiMium,  at 
dosages  of  at  least  1.0  megarad  at  room 
tempeiature  (ca.  20*  C). 
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FeoOtoeioauroRulo: 


Notfoe  of  FV el  Medlng 

AOMICY:  Office  of  the  Assistant 
Secrataiy  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACnON:  Intent  to  establish  conunittee 
MMJ  notioe  of  firrt  meeting. 

BUMMnnr  The  Dspsitmoit  is 
oonsidaring  the  sstsblishment  of  s 
Negotiated  Rulemaking  Advisory 
Committee  under  the  Federal  Advisory 
Committee  Act  (FACA).  The  first 
elective  of  the  Committee  would  be  to 
determine  whether  or  not  the  amount 
and  natvre  of  indirect  payments  to 
mortgsge  brokers  snd  certain  other 
raortRBge  originators  (retail  lenders) 
thouldbe  disclosed  to  consumers. 
Second,  the  Committee  will  seek  to 
resohre  whether  the  Real  Estate 
SetUement  Procedures  Act  (RES?  A) 
pennits  voliune-bssed  compensation 
from  wholesale  lenders,  entities  that 
purdiase  mortgsge  loens.  to  mortgsge 
raokers  snd,  if  such  compensation  is 
found  permissible,  whethw  and  how  the 
oompoisation  should  be  disclosed.  The 
Committee  would  consist  of 
representatives  with  a  definable  interest 
in  the  outcome  of  a  proposed  rule.  HUD 
has  prepared  a  charter  and  has  initiated 
the  requiate  consultation  process 
pursuant  to  the  FACA.  Executive  Order 
12838,  and  the  implementing 
regulations.  If  the  charter  is  approved 
and  a  final  determination  is  made  to 
form  the  Committee,  the  first  meeting 
will  take  place  in  late  1995  or  early 
1996,  after  the  close  of  the  comment 
period,  in  Washington,  D.C;  the  exact 
date  of  the  meeting  will  be  annoimced 
when  it  has  been  finalized. 

The  Department  also  recently 
published  a  proposed  rule  on  this  same 
subject  (60  FR  47650.  September  13, 
1995).  Public  comments  received  on 
that  proposed  rule  will  be  given  to  the 
memoers  of  the  committee  for  their 
consideration  as  they  are  negotiating  a 
new  proposed  rule. 

DATES:  Qunments  must  be  received  by 
November  24, 1995.  The  exact  date  of 
the  first  meeting  in  late  1995  or  early 


1996.  in  Washington.  D.C^  will  be 
announced  in  a  subaequent  Federal 
Kegister  document.  Interested  persons 
may  also  contact  David  Williamson*  at 
the  telephone  number  listed  under  KM 
RmnCR  MFQfMATKM  OONTACT,  for  this 
informatian. 

AOOMMBS:  Interested  persons  are 
invited  to  submit  comments  regerding 
the  proposed  Committee  snd 
membership  to  the  Rules  Docket  CkriL. 
Office  of  Gnonal  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Wa^iLogton,  DC  20410-0500. 
Cranmoits  or  any  other  communications 
submitted  should  consist  of  an  original 
and  four  copies  and  refiar  to  the  above 
docket  nundwr  and  title.  Fscsimile 
(FAX)  comments  era  not  acceptable.  The 
docket  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 

The  location  for  the  first  meeting  in 
late  1995  or  early  1996  will  be:  the 
Office  of  Administrative  Law  Judges. 
Washington  Office  Center.  409  3rd 
Street  SW..  Suite  320.  Washingt<m.  D.C. 
20024. 

FOR  FUfmCR  INFOMIATION  CONTACT: 
David  R  Williamson.  Director.  RESPA 
Enforcement  Unit,  Department  of 
Housing  and  Urban  Development,  Room 
5241. 451  Seventh  Street  SW.. 
Washington,  DC  20410-0500;  telephone 
(202)  708-4560,  or  on  e-mail  throxigh 
Internet  at  drwilliam8on^ud.gov.  The 
TDD  niunber  for  persons  who  era 
heering-  or  speech-impaired  is  (202) 
708-4594  (TDD).  (These  telephone 
numben  ara  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Issue  I :  Mortgage  Broker  Fee  Disclosure 

Since  the  enactment  of  the  RESPA  (12 
U.S.C.  2601  et  seq.)  in  1974.  the 
mortgage  lending  industry  has 
experienced  a  rapid  evolution  due,  in 
part,  to  major  tedmological  advances, 
innovative  business  entities,  and  new 
types  of  business  relationships  that 
serve  consumers  in  single  lending 
transactions.  Much  of  the  change  that 
has  occurred  is  attributable  to  the 
impressive  growth  of  the  secondary 
mortgage  market.  By  the  eerly  1980s, 
secondary  mariLet  entities,  such  as  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac),  not  only  bought  major  amounts  of 
mortgage  loans,  but  repackaged  many  of 
these  loens  and  sold  them  as  mortgage- 
backed  securities,  allowing  them  to 


purchase  even  greeter  numben  of 
lenders'  mntgage  loans. 

A  further  industry  development  since 
the  pessage  of  RESPA  is  that  many  loans 
are  purchased  by.  or  swvidng  is 
transfarred  to.  a  wholesale  lender  at,  or 
shortly  after,  closing,  with  the  retail 
lender  serving  ss  the  intermediary 
between  the  consumer  snd  the 
purdiasing  entity.  When  a  retail  lender 
serves  as  an  intermediary,  it  mav 
perfarm  services  in  processing  me  loan 
m  which  it  is  compensated.  Such 
compensation  may  be  "direct",  where 
the  fees  are  paid  directly  by  the 
consumer,  or  "indirect",  wmere  fses  are 
paid  by  ttus  wholesale  lender  to  the 
retail  knder.  The  issue  arises  over 
%riiether  under  RESPA.  the  amount  and 
the  nature  of  indirect  compenSStion 
must  be  disclosed  to  the  consumer,  and 
if  so.  in  what  fonn. 

The  Ccmgress  enacted  RESPA  in  order 
to  avoid  unnecessarily  U^  prices  and 
to  ensure  that  consumers  were  afforded 
timely  and  efiiective  information  as  to 
the  nature  and  costs  of  real  estste 
settiement  service  transactions.  To  this 
end,  Sectirai  4  of  RESPA  (12  U.S.C. 
2603)  requires  the  Secretary^o  create  a 
uniform  settiement  statement  that  "shall 
conspicuously  snd  clearly  itemize  all 
charges  imposed  on  the  borrower  *  *  * 
and  Uie  seller  in  connection  with  the 
settlement"  (Secticm  4(a)).  Section  5(c) 
of  RESPA  further  requires  the  provision 
of  s  "good  faith  estimate  of  the  amount 
or  range  of  charges  for  specific 
settlement  services  the  borrower  is 
likely  to  incur  in  connection  with  the 
settiement*  •  •."  12  U.S.C.  2604(c). 

Undw  HUD's  current  rules,  the 
disclosure  of  all  fses  paid  to  retail 
lenden,  including  all  compensation 
from  wholesale  lendere,  is  required 
where  the  retail  lender  is  being 
compensated  as  part  of  the  settlement 
transaction.  24  CFR  3500.5(b)(7); 
Appendix  B,  Fact  Situations  5  and  11. 
Inis  same  disclosiire  requirement  has 
not  been  applied  to  subsequent 
purchases  of  loans  by  wholesale  lenders 
on  the  theory  that  Congress  only 
intended  to  cover  costs  related  to  the 
initial  settlement  transactions. 

The  Department's  current  regulations, 
therefore,  treat  compensation  to  the 
retail  lender  under  three  settiement 
situations  somewhat  diffierentiy, 
depending  upon  how  the  loans  are 
funded  at  settlement.  First,  there  must 
be  a  disclosure  of  any  iises  paid  by 
consumere  where  the  retail  lender 
processes  the  loan  from  start  to  finish, 
funds  the  loan,  and  closes  the  loen  in  its 
o«ra  name.  Subsequent  sales  of  the  loan 
to  a  wholesale  lender,  however,  would 
require  no  fruther  disclosures.  Second, 
where  loan  funds  sre  provided  by  the 


UMI 
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wdiolesale  lender  and  the  loan  is  closed 
in  the  %idiolesale  lender's  name,  current 
RBSPA  regulations  require  diat  indirect, 
as  well  as  direct,  pavments  to  the  retail 
lender  and  the  whuesale  lender  be 
disclosed.  Under  the  third  method  of 
origination,  a  loan  is  processed  by,  and 
clesed  in  the  name  of  ,  die  retail  lender 
with  a  simultaneous  advance  of  loan 
funds  to  the  retail  lenderby  the 
wholesale  lender,  and  an  assignment  of 
the  loan  and  servicing  rights  to  that 
wholesale  lender  ("table-funding").  The 
Departmoit  has  determined  that  all 
compensaticm  received  by  a  mortgage 
broker  in  such  a  table-funded 
transacticm  is  subject  to  disclosure. 

The  Department's  current  rules  treet 
mortgage  brdcers  in  table-funded 
transacticms  as  sstt/ement  service 
providers  andllaiy  to  the  loan,  akin  to 
title  agents,  attorneys,  appraisos,  etc., 
whose  feee  are  sidi^  to  disclosure. 
This  inteipretation  does  not  view  a 
mortgage  broker  ss  the  functional 
equivetent  of  a  mortgage  lender.  Hie 
salient  criterion  for  this  conclusion  is 
the  source  of  funds— unlike  a  mortgage 
leader,  the  mortgage  broker  in  e  table- 
funded  transaction  does  not  close  the 
loan  with  its  own  funds.  Conversely,  a 
mortgage  broker  using  its  own  funds,  or 
with  a  "warehouse"  mie  of  credit  fOT 
which  it  is  liable,  is  not  viewed  as  a 
mortgage  broker  but  rather  as  a  mortgage 
lender  under  the  extant  HUD 
interpretation. 

HUD's  intnpretation  has  given  rise  to 
some  controversy.  Opponents  contend 
that  the  Dqiertment's  reeding  of 
VESPA'a  disclosure  requirements  to 
include  indirect  charges  and  payments 
that  the  borrower  fonds  is  too 
expansive.  First,  they  aigue  that  indirect 
compensation  need  not  be  separately 
enumerated  since  it  is  already  reflected 
in  direct  charges.  They  further  assert 
that  all  the  consumer  needs  to  know  is 
mough  to  compare  the  ultimate  cost  to 
the  consumer  of  competing  products. 
Second,  critics  aivue  that  sudi  loans  are 
akin  to.  and  should  thus  be  treated  as. 
seoondary  maricet  tramactions. 
Mortgage  broken  further  complain  that 
an  umevel  playing  field  is  created  since 
mortgage  bankers  do  not  bear  the 
burden  of  disdosing  the  torms  of  a 
subsequent  sale  of  the  loui.  They  argue 
that  the  competitive  disadvantage  is 
amplified  by  the  fact  that  the 
Department  makes  mortgage  broken 
subject  to  the  requirements  of  Section  8 
of  RESPA.  adding  a  level  of  scrutiny 
that  does  not  spjAy  to  transactions  of 
other  originaton  v^o  sell  their  loans  to 
wholesale  lenden  following  settiement 
They  also  assert  that  HUD's 
interpretation,  insofiu*  as  it  places  retail 
lenden  at  a  competitive  disadvantage. 


deten  the  expansion  of  access  to 
mortgage  credit  for  "non-traditional" 
boiTowera. 

Issue  2:  Volume-Based  Compeztsadon 

Volume-besed  compensation  is  a 
payment  of  money  or  any  other  thing  of 
value,  as  defined  by  the  RESPA 
regulation.  §  3500.14(d),  that  a 
wholesale  lender  provides  to  a  retail 
lender,  based  on  a  number  or  dollar 
value  of  loans  that  the  retail  lender  sells 
to  the  wdiolesale  lender  in  a  fixed  period 
of  time.  Volume  compensation  also 
encompasses  volume  discounts, 
wherein  a  retail  lender,  who  is  to 
provide  a  stated  volume  of  loans,  is 
given  a  lower  "start-rate"  than  the 
wholesale  Imder's  advertised  rate,  and 
the  retail  lender  keeps  a  differential 
between  the  start  rate  and  the  advertised 
rate  as  part  of  its  compensation  at 
settlement. 

HUD  has  never  enunciated  a  formal 
policy  on  whether  volume-based 
compensations  are  permissible  imder 
RESPA.  Critics  of  volume-based 
compensation  argue  that  permitting 
such  payments  may  lead  to  loan- 
steering.  Arguably,  the  consumer's 
interest  (in  seeing  a  range  of  loan 
options)  may  be  subordinated  to  the 
interest  of  the  retail  lender  in  receiving 
greater  compensation  from  a  particular 
wholeeale  lender.  Moreover,  additional 
compensation  for  loans  closed  above  a 
threshold  number,  where  no  added 
services  are  provided,  could,  standing 
alone,  violate  Section  8  of  RESPA. 

Other  critics  argue  that,  if  the  retail 
lender  originates  in  its  own  name,  the 
consumer  is  generally  unaware  that  the 
retail  lender  has  wholesale  options 
available  and  may  not  even  he 
consciously  aware  of  the  retail  lender's 
intention  to  sell  the  mortgage.  It  is  also 
conceivable  that  the  retail  lender  may 
influence  the  consumer  not  to'select  a 
fiavorable  loan  package  so  that  the  retail 
lender  can  increase  its  volimie  of 
business  with  a  lender  which  offen 
volume  compensation. 

Consumera  may,  however,  benefit 
from  volume-based  compensation.  A 
retail  lender  will  strive  to  obtain  the 
higher  price  available  from  volimie 
compensation.  To  obtain  the  needed 
voliune  of  business,  the  retail  lender 
may  pass  along  part  of  the  higher  price 
to  the  consumer  in  terms  of  lower  points 
or  other  cost  savings.  Retail  lenden 
required  to  make  disclosure  could  also 
argue  that  HUD  has  created  an  "uneven 
playing  field"  between  mortgage 
bankere  and  other  retail  lenders, 
inasmuch  as  the  issue  of  volume-based 
compensation  is  not  relevant  for 
mortgage  banker  transactions. 


In  addition  to  volume-besed 
compensatim.  retail  lenden  also 
receive  compensetion  from  wholesale 
lenden  under  a  variety  of  names,  the 
most  common  of  which  are  "servicing 
releese  premiums",  "jrield  spread 
premiums",  "yield  spreed  differentials" 
or  "overage".  These  terms  generally 
refer  to  any  compensation  paid  to  or 
retained  by  a  retail  lender  based  upon 
the  difference  in  the  interest  rate 
provided  in  the  sold  loan  and  some 
other  bendunark  interest  rate.  It 
compensates  the  retail  lender  for  a  loan 
priced  at  a  rate  higher  than  that  at 
which  the  wholesale  lender  would 
otherwise  have  been  willing  to  accept 
the  loan.  A  "servicing  release  premium" 
is  any  compensation  paid  to  a  retail 
lender  for  the  release  of  rights  to  service 
the  loan.  The  concerns  regarding  such 
forms  of  compensation  are  similar  to 
those  expressed  regarding  voliune  based 
compensation,  that  is,  do  they  constitute 
kidoMcks  or  fee-splitting  for  delivoy  of 
the  loans. 

Regulatory  Negotiatkm 

Negotiated  rulemaking  has  emerged  in 
recent  yean  as  an  alternative  to 
conventional  procediires  for  drafting    - 
proposed  regtilations.  The  essence  of  the 
concept  is  thst,  in  appropriate 
circumstances,  it  is  possible  and 
preferable  to  bring  together  agency 
representatives  and  all  parties 
substantially  affected  by  the  subject 
matter  of  tiie  regulation  in  order  to 
negotiate  the  terms  of  the  proposed  rule. 
The  literature  identifies  two  prindpal 
purposes  of  negotiated  rulemaking:  to 
gather  information  so  that  agency 
regulation  results  in  better-informed  and 
well-fashioned  rules,  and  to  attempt  to 
reach  consensus  as  to  the  text  of  the  rule 
by  a  process  through  which  negotiatore 
evaluate  their  own  priorities  and  make 
tradeoffs  to  achieve  an  acceptable 
outcome  on  the  issues  of  greatest  ^ 

importance  to  them.  Each  element  is  an 
extremely  valuable  outcome  of  the 
regulatory  negotiation  process. 

If  a  consensus  is  achieved,  the 
resulting  rule  will  likely  be  easier  to 
implement  and  less  subject  to 
subsequent  litigation.  Even  if  consmsus 
is  not  reached,  the  process  may  prove 
valuable  as  a  means  of  better  informing 
the  regulatory  agency  of  the  issues  and 
the  concerns  of  the  affected  interests. 

The  final  convening  report  was 
provided  to  HUD  in  September  1995, 
and  condudes  that  "negotiated 
rulemaking  would  be  appropriate  and 
faasible  and  that  this  process  may  offer 
the  best  means  of  accommodating  the 
difficult  issues  involved  here."  A  copy 
of  the  report,  titied  Convening  Report 
for  Reguiatory  Negotiations  on  Mortgage 
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ftoJcM-  Fee  Disclosures,  is  available  in 
the  office  of  the  Ruka  Docket  Oeik  at 
the  above  addiew. 
Ckatariiv  of  1«8-N«g  Committee 

As  a  general  rale,  an  agency  of  the 
Federal  Government  is  lequiied  to 
comply  with  the  requiranents  of  the 
Fedval  Advisory  Committee  Act 
(FACA)  when  it  eelabliahes  or  uses  a 
group  of  noD-Federal  members  as  a 
aomce  of  advice.  Under  FACA.  HUD 
must  receive  a  charter  for  this  reg-neg 
committee.  HUD  has  prepered'a  charter 
and  sent  it  to  the  Office  of  Management 
and  Budget  far  approvaL  If  the  charter 
is  approved  and  schedule  dianges  are 
not  neceasaiv  aea  result  of  public 
comments,  the  CcMnmittee  will  be 
convened  in  aocordanoa  virith  this 
notice. 

SdieUnU  w  Isease  far  Negodlkw 

The  convening  report  noted  that 
regulatory  negotiation  could  lead  to 
uniform  disclosure  requirements  for  all 
retail  lendos  either  (1)  to  require  the 
disclosure  of  all  direct  fees  paid  to  retail 
Imders  by  bonowers  and  to  require 
disclosure  of  all  indirect  fees  paid  to 
retail^lenders  by  wholesale  lenders:  or 
(2)  to'require  the  disclosure  of  all  direct 
fees  paid  to  retail  lenders  by  borrowers 
only.  In  addition  to  or  instead  of 
modifying  the  rules  on  disclosure  of  fees 
in  loan  transactions,  HUD  may  choose 
to  redefine  what  constitutes  a 
"secondary  market  transacticm".  As  set 
forth  above,  such  transactions  are 
exempt  from  RESPA  including,  inter 
alia,  its  disclosure  requirem«its.  its 
prohibitions  against  lackbecks  and 
referral  fises.  and  its  requirement  that  all 
compensation  be  reesonably  related  to 
the  goods  or  services  provided.  A 
"secondary  market  transaction"  could 
be  defined  as  a  loan  transaction 
involving:  (1)  The  sale  of  a  loan  by  a 
retail  lender  to  a  wholesale  lender 
occurring  after  settlement  (the  position 
in  the  current  regulations):  (2)  the  sale 
of  a  loan  by  a  retail  lender  at  any  time- 
before,  contemporaneous  with,  or  after 
settlement:  or  (3)  the  sale  of  a  loan  on 
some  other  date,  such  as  after  the  first 
accrual  date  for  the  loan  following 
settlement,  i.e..  the  date  the  first 
payment  is  due  from  the  borrower  under 

the  loan. 
Coiphining  various  options  for 

requiring  disclosure  of  direct  and 
inoirect  fees,  or  disclosure  of  direct  fees 
only,  with  the  three  possibilities  for 
defiiiing  the  secxmdaiy  market 
transaction,  results  in  at  least  six 
alternative  approaches  to  regulating 
settlement  transactions  under  RESPA. 
Each  of  these  six  alternatives  would 
have  a  difimnt  effect  on  each  of  the 


major  types  of  loan  transactions 
described  above,  including:  (1)  loan 
closing  and  subsequent  assignment  of 
the  loan:  (2)  loan  dosing  in  the 
wholesale  lender's  name  using  the 
wholesale  lender's  funds;  and  (3)  table- 
funding.  None  of  these  alternatives  will 
affect  a  fourth  type  of  transaction— a 

Krtfolio  transaction  where  a  retail 
ider  processes,  funds  and  closes  a 
loan  in  its  own  name  for  its  own 

Krtfolio  and  the  loider  then  holds  the 
m  (if  the  loan  is  sold  at  all.  it  occurs 
long  after  settlement).  The  alternatives, 
or  possible  combination  of 
requirements,  available  to  the 
Committee  include  requiring  the: 

(1)  Disclosure  of  direct  and  indirect 
fees  at  settlement  and  classification  of  a 
loan  safe  as  a  "secondary  market 
transaction"  only  if  it  occurs  after 
settlement; 

(2)  Disdosure  of  direct  and  indirect 
fees  at  settlement  and  the  classificati<Hi 
of  any  loan  sale — before, 
contemporaneous  with,  or  after 
settl«nent— as  a  "secondary  market 
transaction": 

(3)  Disdosure  of  direct  and  indirect 
fees  at  settlement  and  the  classification 
of  loan  sales  following  the  first 
accrual— the  date  the  first  payment  is 
due  from  the  borrower  imder  the  loan — 
as  "secondary  market  transactions": 

(4)  Disdosure  of  only  direct  (not 
indirect)  fees  at  settlement  and  the 
classification  of  a  loan  sale  as  a 
"secondary  market  transaction"  only  if 
it  occurs  after  settlement: 

(5)  Disdosure  of  only  direct  (not 
indirect)  fees  at  settlemoit  and  the 
classification  of  a  loan  sale,  at  any  time, 
as  a  "secondary  market  transaction": 

and 

(6)  Disdosure  of  only  direct  (not 
indirect)  fees  at  settlement  snd  the 
dassification  of  a  loan  sale  as  a 
"secondary  nlarket  transaction"  only  if 
it  occurs  after  the  first  accrual  date. 

As  to  volume-based  compensation, 
those  aigiunents  identified  in  the  "Issue 
2"  section  above  define  the  issues  likely 
to  arise  in  negotiations.  Additionally,  if 
negotiated  rulemaking  leads  to  a 
condusion  that  such  compensation  is 
allowable  under  RESPA,  the  question 
also  arises  as  to  whether  and  how  the 
payment  should  be  disclosed  on  the 
Good  Faith  Estimate  and  the  HUD-1 
and  HUD-IA  forms. 

Committee  Membership 

The  convener  consulted  and 
interviewed  over  30  officials  of  various 
organizations  interested  and  affected  by 
the  mortgage  fee  disclosure  rule.  These 
indude  the  National  Assodation  of 
Mortgage  Brokers,  the  Mortgage  Bankers 
Assodation  of  America,  the  Mortgage 


Capitol  Group,  the  American  Bankers 
AaaodatioB,  and  America's  Onnmunity 
Bankers.  The  convener  also  conduded 
that  it  was  essMtfial  diat  the  Cammittse 
indude  an  appropriata  number  of 
consuma*  atwocates.  Moreover,  the 
convener  felt  that  it  was  important  to 
indude  partidpation  from  die  national 
group  reprasenting  state  financial 
reguutors.  die  American  Assodation  of 
Residential  Mortgage  Regulators,  due  to 
its  active  and  important  rofe  in 
consumer  protacdon  issues  and  its 
expertise.  espedaUy  in  the  real  estaia 
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The  convener  recommended  the 
indusion  of  additional  entities,  either 
because  of  their  technical  expertise  in 
real  estate  settlement  issues  or  by  virtue 
of  their  interests  in  issues  andllarv  to 
this  regulation.  Those  recommended  by 
the  convenv  induded  the  National 
Aasodadcm  of  Realtors,  because  many 
of  its^ember  realtors  are  also  mortgage 
broken  and  mortgage  lenden.  and 
RESFRO,  whose  members  are 
diversified  affiliated  real  estate 
settlement  service  providen  and 
indude  large  real  estate  companies, 
controlled  businesses,  and  mortgage 
providers. 

Finally,  the  convener  recommended 
two  Government-Sponsored 
Enterprises— the  Federal  National 
Mortgage  Assodation  (Fannie  Mae)  and 
the  Federal  Home  Loan  Mortgage 
Corporatiou  (Freddie  Mac}— for 
indiision.  because  of  their  importance 
In  determining  what  constitute 
secondary  mortgage  mariut  transactions 
for  purposes  of  RESPA. 

/iter  reviewing  the  recommendations 
by  the  convener.  HUD  has  tentatively 
identified  the  following  list  of  possible 
interests  and  parties: 

TenUtive  List  of  Ragnlatoiy 
Negotiations  Coaunittee  Membership 

National  Industry  Groups 

1.  Paul  Reid.  President.  American  Home 
Funding.  Richmond,  VA.  President- 
Elect.  Mortgage  Bankers  Assodation 
of  America.  1125  15th  Street.  NW., 
Washington.  DC  20005-2766 

2.  DavidShirk.  Member  of  Boerd  of 
Directors.  National  Assodaticm  of 
Mortgage  Brokers.  1735  N.  Lynn 
Street,  Suite  950.  Arlington,  VA  22209 

3.  John  Rasmus,  Esq.,  Senior  Federal 
Administrative  Counsel/Manager. 
Agency  Relations.  American  Bankers 
Association.  1120  Connecticut 
Avenue  NW..  Washington.  DC  20036 

4.  Gfen  (^mble.  Esq..  Program  Manager 
and  Counsel,  Real  Estate  Lending 
Compliance,  America's  Community 
Bankers.  900 19th  Street.  NW., 
Washington,  D.C  20006 


5.  Roy  DeLoach.  Policy  Reraeaantative. 
Business  Issues.  National  Association 
of  Realtors.  700  Eleventh  Street  NW.. 
Washington.  D.C  20001-4507 

6.  Sue  Johnson.  President  and  Executive 
Dbectw,  RESPRO.  1800  M  Street 
NW..  Suite  900  South,  Washii^on, 
aC  20036 

7.  David  Goldberg.  The  Mortgage 
Chpitol  Group.  Senior  Vice  I^esident, 
Aoministration,  PHH  Mortgage 
Services  Corporation.  6000  Atrium 
Way,  ML  Laurel.  NJ  08054 

Consumer  Groups 

1.  Robert  Creamer,  Citizen  Acdon.  1730 
Rhode  Island  Avenue  NW., 
Washington.  DC  20036 

2.  William  J.  Brennan,  Jr.,  Esq.  (Member, 
Board  of  Directors,  Naticmal 
Assodation  of  Consumer  Advocates), 
Home  Defense  Program  of  the  Atlanta 
Legal  Aid  Sodety,  340  West  Ponce  De 
Leon  Avenue,  Decatur,  Georgia  30030 

3.  Nina  Simone,  Esq.,  Jean  Davis,  Esq., 
Legal  Counsel  for  the  Elderly, 
American  Assodation  of  Retired 
Persons,  601  E  Street  NW., 
Washington.  DC  20049. 

State  Organizations 

1.  Craig  Jordan,  Esq.,  Assistant  Attorney 
General  for  the  State  of  Texas. 
Consimier  Affeirs  Division.  714 
Jackson  Street.  Suite  800,  I>allas, 
l^xas  75202 

2.  Daniel  Mucda,  President,  American 
Assodation  of  Residential  Mortgage 
Regulatora  and  Deputy 
Superintendent  of  Banks,  State  of 
New  Yoik  Banking  Department,  Two 
Rector  Street.  New  York,  New  York 
10006 

Government-Sponsored  Enterprises 

1.  Jim  Newell.  Esq.,  Assodate  General 
Counsel,  Federal  Home  Loan 
Mortgage  Corporation.  8200  Jones 
Brandi  Drive,  McLean.  VA  22102- 
3107 

2.  JoAnn  Carpenter.  Esq.,  Vice  President 
and  Deputy  General  Counsel,  Federal 
National  Mortgage  Assodation,  3900 
Wisconsin  Avenue  N.W.,  Washington, 
DC  20016-2899 

Federal  Government 

Designated  Federal  Officer:  Sarah  X. 
Rf^n.  Esq..  Special  Assistant  to  the 
Assistant  Secretary  for  Housing.  Room 
9100.  U.S.  Department  of  Housing  and 
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Urban  Development.  451  7th  Street 

S.W.,  Washington.  D.C  20410,  (202) 

708-3600 

Commtots  and  suggestions  on  this 
tentative  list  of  Committee  membere  are 
invited.  HUD  does  not  believe  that  each 
potentially  afiisded  organization  or 
individual  must  necessarily  have  its 
own  representative.  However.  HUD  . 
must  be  satisfied  that  the  group  as  a 
whole  reflects  a  propw  balance  and  mix 
of  interests.  Negotiation  sessions  will  be 
open  to  mendwn  of  the  public,  so 
individuals  and  organizations  that  are 
not  members  of  the  Committee  may 
attend  all  sessions  and  communicate 
informally  with  members  of  the 
Committee. 

Requests  for  Repreeentatiim 


If  in  response  to  this  Notice,  an 
additional  individual  or  representative 
of  an  interest  requests  membership  or 
representation  on  the  Committee.  HUD. 
in  consultation  with  the  convener,  will 
determine  whether  that  individual  or 
representative  will  be  added  to  the 
Committee.  Each  additional  nomination 
for  membership  on  the  Committee  must 
indude  the  name  of  the  nominee  and  a 
description  of  the  interests  the  nominee 
would  represent,  evidence  that  the 
nominee  is  authorized  to  represent 
relevant  parties,  a  written  commitment 
that  the  nominee  shall  participate  in 
good  faith,  and  the  reasons  that  the 
members  proposed  in  this  notice  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  nomination.  HUD 
will  make  the  decision  on  membership  . 
based  on  whether  the  individual  or 
interest  would  be  substantially  affected 
by  the  proposed  rule  and  whether  the 
individual  or  interest  is  already 
adequately  represented  on  the 
Committee. 

Final  Notice  Regarding  Committee 
Establishment 

After  reviewing  any  comments  on  this 
Notice  and  any  requests  for 
representation,  HUD  will  issue  a  final 
notice.  That  notice  will  annoimce  the 
establishment  of  a  Negotiated 
Rulemaking  Advisory  Committee, 
imless  HUD's  charier  request  is 
disapproved,  or  HUD  decides,  based  on 
comments  and  other  relevant 
considerations,  that  such  action  is 
inappropriate. 


Tentative  Sdtodnle 

If  HUD  determines  that  the  Committee 
should  be  formed  and  negotiations 
started,  HUD  plans  to  hold  the  first 
meeting  of  the  Committee  in  late  1995 
or  early  1996,  after  the  dose  of  the  30- 
day  comment  period  on  this  notice  and 
the  approval  of  the  Committee's  charter. 
The  meeting  wi)i  be  for  two  and  a  half 
days,  with  the  first  day  starting  at  lOKX) 
a.m.  and  running  until  completion;  the 
second  day  starting  at  9K)0  a.m.  and 
running  until  completion;  and  the  last 
day  starting  at  9:00  a.m.  and  running 
until  approximately  IKM  p.m.  The  exad 
dates  of  the  meeting  in  Washington. 
D.C  will  be  annoimced  in  a  subsequent 
Federal  Register  notice.  The  location  of 
the  meeting  will  be:  the  Office  of 
Administrative  Law  Judges,  Washington 
Office  Center.  409  3rd  Street,  SW,  Suite 
320,  Washington,  D.C  20024,  (202)  708- 
5004.  The  fedlitator  for  the  Committee 
will  be  the  Honorable  Alan  W.  Heifetz. 
Chief  Administrative  Law  Judge.  The 
purpose  of  the  first  meeting  will  be  to 
orient  members  to  the  reg-neg  process, 
establish  a  basic  set  of  imderstandings 
and  ground  rules  (protocols)  regarding 
the  process  that  will  be  followed  in 
seeking  a  consensus,  and  begin  to 
address  the  issues.  This  meeting  is  open 
to  the  public. 

Dedsions  with  respect  to  future 
meetings  will  be  made  at  the  first 
meeting  and  from  time  to  time 
thereafter.  Notices  of  future  meetings 
will  be  published  in  the  Federal 
Register,  if  time  permits. 

To  prevent  delays  that  might 
postpone  timely  issuance  of  a  proposed 
rule.  HUD  intends  to  terminate  the 
Committee's  activities  if  the  Committee 
does  not  reach  consensus  within  5 
months  of  the  first  meeting.  The  process 
may  end  earlier  if  the  facilitator  believes 
that  sufficient  progress  cannot  be  made 
or  that  an  impasse  has  developed  that 
cannot  be  resolved. 

Authority:  42  U.S.C.  1437g.  3535(d).  . 

Dated:  September  29, 1995. 
Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  95-26412  Filed  10-24-95;  8:45  am)  . 
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Land  Management  Bureau 
man 

Public  land  orders: 
Orqgon,  54814 


Qosure  of  public  lands: 

Oregon.  54881 
Meetings: 

Front  Range  Resource  Aavisory  Council.  54881-54882 


Resource  management  plans,  etc.: 

Pocatello  Resotuce  /aea,  ID,  54882 
Survey  plat  filings: 

Idaho.  54882 

Itatlonal  Aeronautica  and  Spaee  Adminiatration 

RUU» 

Federal  Acquisition  Regulation  (FAR): 

Miscellaneous  amenmnents 
Correction,  54817-54818 
pwopoaaDwiutt 
Federal  Acquisition  Regulation  (FAR): 

Contingent  fees,  54920 

L^al  proceedings  costs,  54918 

Natlonal  Bankruptcy  Review  Coomileeion 

Noncn 
Meetings.  54884 

Nationai  Foundation  on  the  Arta  and  the  Humanitlee 

NOTICES 

Meetings: 
Arts  National  Council.  54884-54885 

National  Highway  Trafllc  Safety  Adminiatration 

PROPOeED  RULES 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Signal  lamps  geometric  visibility  requirements,  and 
rear  side  marker  color.  54833-54838 

Nationai  inatitutae  of  Health 

NOTICE8 
Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases. 

54878-54879 
Research  Grants  Division  special  emphasis  panels. 
54879-54880 

National  Oceenic  end  Atmoepheric  Adminiatration 

RULES 

Finery  conservation  and  management: 

Gulf  of  Alaska  groimdfish.  54818 
Pacific  Halibut  Commission.  International: 
Pacific  halibut  fisheries 
Area  2A  closure  to  non-tieaty  commercial  fishing. 
54818 

Nuclear  Regulatory  Conrniiaalon 

NOnCEB 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  inframaticm  collection  activities; 
conunent  request.  54885-54886 

Poatal  Service 

NOTICES 

Meetings;  Sunshine  Act,  54915 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Consumers  Week.  National  (Proc.  6843).  54931-54932 
United  Nations  Day  (Proc.  6844).  54933-54934 
Veterans  Day  (Proc.  6845).  54935-54936 
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bunate  control,  custody,  care,  etc: 
Diadpline  and  good  conduct  time.  54922-54928 


See  National  Institutes  of  Health 
«ecurW—  and  Exchange  Oommisalon 


Securities: 
Ownership  r^Mrtaand  trading  by  offiows.  directors,  and 
principal  security  holders  (insider  trading) 
Correctiim.  54823 


Self-regulatory  organizations;  proposed  rule  changes: 

American  ^ock  Exchange,  Inc.,  54886-54889 
'     Chicago  Board  Options  Exchange,  lac.  54889-54893 
Chicago  Stock  Exchange.  Inc.  54893-54895 
Government  Securities  Clearing  Corp..  54895-54896 
National  Assod^on  of  Securities  Dealers,  Inc.,  54896- 

54899 
National  Securities  Ckering  Corp.,  54899-54900 
New  Yorii  Stodi  Exchange,  hic,  64900-54904 
niiladelphia  Stodc  Exchange,  bic.  54904-54905 

Applicati<m$.  hearingf,  deternunotions,  etc.: 
(^ons  Price  Reporting  Authority,  54905-54906 
Portfc^os  for  Diversified  Investment,  54906-54907 
Public  utility  holdij^  company  filings.  54907-54908 


See  Cnmnittee  for  the  Implementation  of  Textile 
Agreonents 


See  Coast  Guard 

See  Federal  Aviation  Administratian 

See  Fednal  Highway  Administration 

See  National  Highway  Traffic  Safiety  Administration 


See  Comptrolla-  of  the  Currency 

See  Fiscal  Service 

See  Internal  Revenue  Service 

iJnitad  Stalea  Intormatlon  Agency 


(kants  and  cooperative  agreements:  availability,  etc: 
International  creative  arts  exchanges  program,  54911— 

54912 
Publication  of  quarterly  reference  ioumal  and  provision 

of  research  service  for  overseas  educational  advisers. 

54912-54914 


Velarane  AfWfs  Departtnent 

PflOMMD  NULIt 

Disabilities  rating  schedule: 
Mental  disorders,  54625-54831 

Wige  and  Hour  DMaion 


Fair  Labor  Standards  Act: 
Training  wage  and  seasonal  industry  pro«Isi(ms;  CFR 
parts  removed,  54804-54805 
Seasonal  agricultural  services:  CFR  parts  removed,  54803- 
54804 


Parte  In  Thie  leeua 


Parti 

Department  of  Defense,  General  Services  Administration. 
Nstional  Aeronautics  and  Space  Administration.  54018 


Depertment  of  Defense.  General  Services  Administration, 
National  Aeronautics  and  Space  Administration.  54920 


IV 

Department  of  Justice.  Bureau  of  Priscms.  54922-54928 


The  President.  54931-54936 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appean  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Elecnonic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  FedCTal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-27^ 
1538  or  275-0920. 


Federal  Ragieter  /  Vol.  60,  No.  207  /  Thuisday.  October  26.  1995  /  Contents 


vn 


CFR  PARTS  A^KTED  IN  THIS  ISSUE 

A  cunuMive  list  of  the  parts  affedsd  IMs  mortft  can  tie  lound  in  the 
Reedar  Aids  section  at  the  end  of  thia  issue. 


3CFR 

6843. 
6844. 


684S.-. 
•  CFR 


.54931 
..54933 


...54935 


306 A4819 


310. 

318 

320 

325....... 

326 

327 

881 

12  CFR 


..54819 


J54819 

.64819 

.54819 

.54819 


14  cm 

38  (2  documents) . 


....54819 


38. 

17  ( 

1 

3 

9!""ZI 
10 — 

11 

21 


..«.5479vt 
5480P 

.„..S4820 


240 

26  CFR 

40 

28  CFR 


54801 

54801 

54801 

„.„....54801 

54823 

54803 


541 

29  CFR 

502 

503...... 

517 

526 

33  CFR 

117 

166 


117 

38  CFR 


.54922 

.54803 
.54803 
.54804 
.54804 

.54806 
.54806 

.54823 


4 54825 

40  CFR 

52  (3  documents) 54807, 

54810,54812 


52  (3documenis) 54832 

43  CFR 

PiMc  Land  Oidws: 

7169.. 54814 

47  CFR 

76 „.. ...54815 

48  CFR 

1 1 54817 

12 54817 

52.... 54817 


31 12  documents) 54918, 

54920 


48  CFR 


571 

80  CFR 

301 

672 


.54833 


..54818 
.54818 


UMI 


54799 


Rules  and  Regulations 


I 


Fadvdl 

Vol  60.  No.  207 
Thunday.  October  26,  1995 


This  SMton  of  llw  PEOERM.  REQIStER 
oontsiM  raguMoiy  documnli  iMNinQ  SHWii 
-  ipplcMMIly  wid  ttQ0  cflsct,  most  of  MMctt 
ire  koyod  to  snd  codMbd  in  ttw  Codtof 
FodsnM  RoqUMIom,  which  is  puUshsd  undsr 
50 IMSB  pureMrt  to  44  U.S.C.  1610. 

Ths  Cods  df  Fodsiil  fWHMfemJs  said  by 
Iw  !li4JSili<snlsi<  uf  Pmumonii  nirw  rif 
now  bsoks  sre  Msd  in  •«  ««t  FB)ERM. 
R»3ISTERiBSUS0fswht 


DEPARTMENT  OF  TRANSPORTATION 
nKMm  Avwuun  aohibj— wwmi 
14CPRPart39 


t»-«41«(A0 


MoM  ViMOunt  744, 74SD, 


810 

AOSNtY:  Federal  Aviation 
AdmftniatntiMi.  DOT. 
ACTION:  Final  nile. 


aUMMJMir:  This  amendniflnt  supersedes 
an  existing  airwofthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  Viscount  744. 745D.  and  810 
airplanes,  that  currently  establishes 
tiiM-in-service  limits  for  oooiponents  of 
the  fiiseli^  pressure  vessel,  and 
requires  modifications  and  inspections 
of  various  fuselage  components  to 
assure  the  continued  structural  integrity 
of  these  airplanes  timnigh  the 
manufacturer's  design  life  goaL  Tins 
amendment  requires  additional 
modifications  and  inspections  of  the 
fuselage  pressure  vessel  to  extend  the 
fiuselage  pressure  vessel  Ufe  from  30  to 
45  years  since  new.  This  amradment  is 
pronqpted  by  results  of  a  review  of 
fatigue  test  findings,  stress  analysis,  and 
in-service  history  associated  with 
pressure  vessel  oranpoients.  Hie 
actions  specified  by  ttiis  AD  are 
intended  to  i»event  reduced  structural 
capability  of  the  fiSselage  pressuip 
vessel. 

EFFECTIVE  DATE:  November  27, 1995. 
FOR  RlinMER  WfOWaTIOM  OOlfTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directnate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  tel^ihone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPUEMENTARY  MPONMATION:  A 
ptt^Msal  to  amend  part  39  of  the  Federal 


UMI 


Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  65-20-04, 
amendment  39-3138  (23  FR  5506, 
Felffuary  9, 1978),  which  is  applicable 
to  certain  British  Aerospace  Modri 
Viscount  744, 745D,  and  810  airplanes, 
was  published  in  the  Federal  KMisler 
on  May  9, 1995  (60  FR  24587).  l^e 
action  proposed  to  require  various 
modificatirais  and  inflections  of  the 
fuselage  pressure  vessel  to  extend  the 
fiisel^  pressure  vessel  life  from  30  to 
45  years  since  new. 

Interested  persons  have  been  afforded 
an  opp<ntunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  coat  to  the  public. 
Hie  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
admition  of  the  nUe  as  proposed. 

There  are  approximately  29  Midel 
Viscount  744,  745D,  and  810  series 
airplanes  of  U.S.  registry  moU  be  affacted 
lathis  AD. 

The  actions  that  are  currently 
required  by  AD  65-20-04  take 
approximately  200  work  hours  per 
airplane  to  accomplish,  at  an  average 
lebor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately 
$37,000  per  eirplane.  Based  on  these 
figures,  tne  total  cost  impact  on  U.S. 
opoatOTS  of  the  actions  required  by  AD 
65-20-04  is  estimated  to  be  $1,421,000. 
or  $49,000  per  airplane. 

The  new  actions  that  are  required  by 
this  new  AD  will  take  approximately 
400  work  houre  per  airplane  to 
acctnnplish,  at  an  avenge  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $37,400  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  on  U.S.  'operatore  of 
the  new  requirements  of  this  AD  is 
estimated  to  be  $1,780,600,  or  $61,400 
per  airplane. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resiMinsibilities  among  the  various 
levels  of  government.  Therefore,  in 


aocordlance  witti  Executive  Order  12812, 
it  is  determined  that  this  final  rule  does 
not  have  sufildent  federalism 
implications  to  warrant  the  prepeiation 
of  a  Federalism  Assessment. 

For  the  reescms  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  cm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  o^y 
of  it  may  be  obtained  from  the  Rules 
Dodcet  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sidijects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviaticm 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  106(g).  40101, 40113, 
44701. 

§30.13    (Amended) 

2.  Section  39.13  is  amended  by 
removing  amendment  39-3138  (23  FR 
5506,  February  9, 1978),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9416,  to  read  as  follows: 

95-22-08    British  Aaraspace  Ragieiui     . 
Aircraft  United  (ForiMrly  Britidi 
Aerospace  Coauierdal  Aircraft  Limitad, 
Vicker-Armatroiigi  Aircraft  Limitad): 

Amendment  39-9416.  Docket  94-NM- 
135-AD.  Supersedes  AD  65-20-04, 
Amendment  39-3138. 
Applicability:  All  Model  Viscount  744. 
745D,  and  810  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
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aitplaaH  that  havs  baan  modifiad.  ah««d.  or 
rapaiiwi  ao  that  dw  pvionaabca  of  dw 
laquiraaiants  of  thk  AD  ia  afiKtod,  tha 
awnar/apaiatar  muat  uaa  tha  authority 
pfovldad  ia  pafagnph  (d)  of  thla  AD  to 
laquaat  approval  from  the  PAA.  Thia 
approve  may  addraaa  aidiar  no  actioii.  if  Aa 
cupant  oonflguratkn  riimlnalaa  die  uaaafe 
oooditkm:  or  difimnt  acttooa  naoaaaary  to 
addraaa  die  uaaafc  coodltkin  daicribed  in 
dik  AD.  Sadi  a  laquart  tiwuki  taiduda  an 
Mnaaaant  of  dM  afiact  of  die  (^aaead 
oonfiguratioo  on  tha  uoaaJa  coadMoo 
•ddraaaad  by  this  AD.  In  DO  caaa  doea  dw 
tauaaniiiirfanymnitifirarinn  ittaratlTm  trr 
repair  ramova  ainr  airplane  from  the 
qtpIicabUityofthisAa 

CompUanca:  Raqoirad  aa  indicated,  unleaa 
acoanpUahed  pravikMialy. 

To  prevent  reduced  structural  capaUUtv  of 
die  melaea  pteasure  vanel.  eocxMnpliah  Uw 
following: 

(a)  To  operate  the  airptana  far  a  maximum 
of  30  yean  aince  the  dirte  of  manufacture  or 
75.000  total  landiiy ,  whichever  oocura  flrat. 
accomplish  tha  followins: 

(1)  Parfcon  visual,  adoy  currant,  dye 
penetrant,  and  x-ray  inapections  in 

^/rt-wAmnrtt  widi  SactiOOa  2  dUOUgh  10  of 

Britiah  Aaroapace  Prrilminary  Tedmical 
Leaflet  (PTL)  Na  221,  Issue  10.  datad  May  1. 
lOM  (far  Model  Viscount  744  and  7450 
airplaiaas);  or  PTL  Na  94,  Issue  10,  deted 
Septamber  1, 1903  (far  Model  Viscount  810 
airplanes):  as  applicable.  Psrfarm  the  taiitial 
inspection  at  the  later  of  dw  times  specified 
in  paragraphs  (aXlXi)  and  (aK2Nii)  of  diis 
AD.  Theraafter.  lepeet  dieee  inspections  at 
the  repetitive  intervals  qiecifiad  in  the 
arolioriile  PTL. 

(i)  Prior  to  the  thrashold  specified  in 
Sections  2  through  10  of  the  applicable  PTL; 
or  within  the  next  repetitive  inspection 
qwdfied  in  Sectioos  2  through  10  of  the 
applicable  PTL  following  dw  immediately 
preceding  inspectioo  eocomplished  in 
accordance  with  PTL  Na  221.  lasue  4  (for 
Model  Viscount  744  and  7450  airplanes),  or 
PTL  Na  94.  Issue  4  (far  Model  Viscount  810 
airplanes):  whichever  occurs  first  Or 

(ii)  Within  60  days  after  the  effective  date 
ofdiisAD. 

(2)  Install  the  modifications  specified  in 
Sections  2  through  10  of  British  Aerospace 
PTL  No.  221.  Issue  10,  dated  Mey  1, 1994  (fn 
Model  Viscount  744  and  745D  airplanes);  or 
PTL  Na  94,  Issue  10.  dated  September  1, 
1993  (for  Model  Viscount  810  airplanes);  as 

Splic^le.  Accomplish  this  instulation  at 
I  later  of  the  times  specified  in  paragraphs 
(aM2Ni)  and  (aN2)(U)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  the  number 
of  equivalent  flights  at  6.5  pounds  per  square 
inch  (psi)  specified  in  the  initial  compliance 
columns  of  Sections  2  through  10  of  the 
applic^le  PTL.  Or 

(ii)  Within  60  days  after  the  effective  date 
of  this  AD. 


1 2:  The  niunber  of  equivalent  flights  at 
6.5  psi  is  determiiwd  by  using  the  procedure 
spedfied  in  Section  1,  Part  6.  Paragraph  6.6. 
(rf  PTL  Na  221  or  PTL  No.  94,  as  applicable. 

(3)  Modify  the  components  of  the 
pranurization  system  to  reduce  the  cabin 
prenure  maximum  pressure  setting  to  3.5 
pai,  in  accordance  with  Section  1.  Part  7, 


Par^raph  7.S.2  of  Britiah  Aerospace  PTL  No. 
221,  Isaua  10.  dated  May  1. 1994  (for  Modal 
Viaoount  744  and  7450  airplanes):  or  PTL 
No.  94,  Issue  10,  datad  September  1, 1093 
(far  Model  Viacount  810  airplanea);  as 
appUcabla.  AcoompUah  this  modification  at 
the  later  of  the  timea  specffled  in  peraf^phs 
(aX3Ki)  and  (aK3)(ii)  of  this  AD. 

(i)  Prior  to  the  acoimulatinn  of  25  years 
since  data  of  manufactoie,  or  prior  to  the 
accumulatiao  of  the  numbar  of  flights 
equivalent  to  17,000  flights  at  6.5  pai: 
whichawcr  occurs  firat  Or 

(U)  Within  30  days  aAar  tha  eflecdve  date 
ofdUsAO. 

(b)  This  paragraph  is  applicable  only  to 
airplanes  listed  in  British  Aerospace  PTL  Na 
320,  lasue  3,  dated  October  1, 1993  (far 
Model  Viscount  744  and  745  D  airplanac): 
and  PTL  Na  199,  Issue  5,  dated  May  1, 1994 
(far  Model  Viacount  810  airplanea).  To 
operate  the  airplane  for  a  maximum  of  45 
yeers  since  date  of  manufacture  or  75,000 
total  landings,  whichever  occurs  fint*  Prior 
to  the  eocumulation  of  30  years  since  date  of 
manufacture,  or  within  2  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  per  farm  the  inspections,  change  the 
inspection  times,  install  the  modifications, 
and  peifoim  all  other  actions  specified  in  the 
^plicabie  PTL. 

(c)  If  any  crack(s)  or  corrosion  is  found 
dmfaig  any  inspecttoo  required  by  this  AD, 
prior  to  fimher  flight,  r^wlr  in  accordance 
with  Britiah  Aaroepace  PTL  Na  221,  Issue 
10.  dated  May  1. 1994  (far  Model  744  and 
7450  airplanea).  or  PTL  Na  94,  lasue  10, 
dated  September  1, 1993  (far  Model  810 
airplaiws). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  PAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Standardisation 
Branch,  ANM-113. 

Mala  S:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  «vith  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(a)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tile  Pederal  Aviation  Regulations  (14  C7R 
21.197  and  21.199)  to  operate  the  airplaiw  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  This  amendment  becomes  efEsctive  on 
November  27.  1995. 

Issued  in  Renton,  Washington,  on  October 
20, 1995. 


DerreUM.! 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Servjce. 
(FR  Doc  95-26557  Filed  10-25-95;  8:45  am] 
iHJMQ  oooa  4ef  e-ia-u 


14CFRPartW 

IPeeltM  No.  W-NM-iaS-AO; 
S»-«343;AO<»-17-iai 
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Dkvodvee;  DilUah 

Avffo  144  RJ  Akplanee  ■ 

AQBICY:  Federal  Aviatim 
Admintatration.  DOT. 
ACnON:  Pinal  rule;  oomcdon. 


':  This  document  comets  a 
typognu>hioal  eirar  tliat  ^ipeaied  in 
aimoi&ineas  directive  (AD)  95-17-13. 
amendment  39-9343.  that  was 
published  in  the  Fedsral  laglslar  on 
August  28. 1995  <60  FR  44417).  The 
tjfpograpliical  error  rwiiltBd  in  reference 
to  peragn^  munbera  of  diet  AD  that  do 
not  exist  This  AD  is  appUcable  to 
certain  British  Aerospace  Model  BAsi 
146  and  Model  Avro  146-RJ  airplanes 
and  reouires  modificatian  of  the  left- 
and  r^t-hand  elevators  to  improve 
water  drainage. 
DATES:  Effective  September  12, 1995,,   ... 

The  incorporatitHi  by  refeimoe  of 
certain  publications  listed  in  the 
regulations  %vas  previously  apprt)ved  by 
the  Director  of  the  Federal  Register  as  of 
September  12, 1995  (60  FR  44417. 
August  28. 1995). 
FOR  FUfVTHCR  WTOnilATlOW  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Rentoo. 
Washington  98055-«0S6:  telephone 
(206)  227-2148:  bx  (206)  227-1149. 
aUPPLBlKNTARV  ■gONMATlOW:  On  August 
15, 1995,  the  FAA  issued  AD  95-17-13. 
amendment  39-9343  (60  FR  44417. 
August  28, 1995),  to  require 
modification  of  the  feft-  and  right-hand 
elevatora  to  improve  water  drajnage.  As 
pubUshed,  that  AD  contained  a 
typographical  error  in  paragraph  (a)(1) 
of  the  AD.  That  paragraph  specified  that 
the  requirements  of  paragraphs  (a)(l)(i), 
(a)(2)(ii),  and  (aX3)(iii)  are  to  be 
accomplished.  However,  paragraphs 
(a)(2)(U)  and  (a)(3)(iii)  do  not  exist  in 
this  AD.  The  correct  paragraph 
references  are  paragraphs  (a)(l)(i), 
(a)(l)(u).and(aKlMiii). 

Since  no  othw  part  of  the  regulatory 
information  has  bNBen  changed,  the  final, 
rule  is  not  being  republished. 

The  effective  date  of  the  AD  remains 
September  12, 1995. 

Acoordingly,  the  final  rule  dociunent 
(FR  Doc.  95-20629),  which  was 
published  on  Augtist  28. 1995,  at  60  FR 
44417.  is  corrected  as  follows: 

139.13    [Corraeta^ 

On  page  44418,  in  the  third  coltunn, 
the  intK^uctory  text  of  paragraph  (a)(1) 


of  AD  9&-17-13.  amendment  39-9343. 
is  cameled  to  read  as  follows: 

*         ej        *         *         • 

(a)**** 

(1)  Fw  all  airplanes:  Accomplish  the 
foUowhig  requixementtf  of  paragraphs 
(a)(lXi).  (aXlXU).  end  (aKlHUi)  of  this 
AD: 

lasued  in  Rantm,  Waahiqglan.  OB  Octobar 
16. 199S.  ^ 

ParraPM-Piiiriia.  \^ 

Act^Mtanagw.TmmpaitAirjdaM 
DkectaatB,  Abttaft  Csit^^loation  Service. 
(FR  OoQ.  95-25991  FUed  10-25-95;  8:48  am) 


emmiding  its  regulations  to  reflect  diese 
changes. 

List  of  Snbfeds  hi  17  CFR  Farts  1, 3. 9. 
10, 11,  and  21 


COMMODITY  FUTURES  TRAINNQ 


17  CFR  Parts  1.^  9, 10. 11,  nd  21 

tin 


Of  vmossna  ^eraoraiM 

AQBCV:  Ckmunodity  Futures  Trading 

Commiaaion. 

ACnONi  Final  rule. 

■miMTf  The  Gmnmodity  Futures 
Tradixig  Cnnmisaion  is  amending  its 
regulations  to  reflect  ^*'"'fl«*  in  office 
titles,  penonnel  titles  and  address  in  its 
r^ulations. 

EH-tCnvl:  DATE:  October  26. 1995. 
FOR  FURTHER  MPOMMTNM  CONTACT: 
Stacy  Yochiun.  Office  of  the  Executive 
Director,  Commodity  Futurea  Tjrading 
Coounissian.  Three  Labyette  Centre, 
1155  2l8t  Street.  NW..  WesUngton.  DC 
20581,  (202)  418-5157. 
SUPPLBieiTARV  SPORMATION;  fal  1984, 
the  Conunission  changed  the  title  of  the 
Division  of  Ecmomies  and  Education  to 
tbs  Division  of  Economic  Analysis.  Also 
in  1984,  the  CommissiQn  combined  the 
Office  oif  Hearings  and  Appeals  with  the 
Complaints  Sectton  to  eraateihe  Office 
of  I^oceedings.  The  former  Haarins 
dark  «ras  given  the  title  of  Proceemngs 
Clerk.  At  the  same  time,  the 
Commission  reassigned  the 
administretive  duties  of  the  vacant 
position  of  Chief  Administrative  Law 
fudge  to  the  Director  of  the  Office  of 
Proceedings.  In  1990,  the  Commission 
eliminated  the  Opinions  Section  as  a 
separate  entity  within  the  Office  of 
Graeral  Cotmsel  and  the  Chief  of  the 
Opinions  Sectton  became  the  Deputy 
General  Coiuisel  for  Ophiions  and 
Review.  As  of  October  1. 1995.  the 
Commission  moved  its  headquarten 
offices,  including  the  Office  of 
Proceedings,  to  Three  La&yette  Cmtre. 
1155  21st  Street,  NW..  Washington.  DC 
20581.  The  Commission  is  now 


Administretive  inaetiee  and 
procedure.  Commodity  Ftitures  Trading 
Commission,  and  Reporting  and 
recordkeeping  requirements. 

Based  upon  the  foregoing,  pursuant  to 
its  authoitty  contained  in  seioion 
2(a)(ll)  of  the  Commodity  Exchange 
Act,  7  U.S.C  4a(j),  the  Commissicm 
hereby  amends  17  CFR  Chapter  I  of  the 
Code  of  Federal  Regulations  as  follows: 

PARTI-fAMENDEiq 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Aadmtty:  7  U.S.C  la,  2. 2a.  4, 4a,  6,  Oa. 
eb,  6c  6d.  6e.  6f.  6g,  6h,  6i.  6k.  61. 6m.  6n, 
eo,  6p,  7, 7a.  7b,  8. 9. 12, 12a.  12c  13a.  13a- 
1.16, 16a.  19, 21. 23, 24. 

§1j66  (AmandedJ 

2.  Section  1.66.  paragraphs  (b)(2), 
(b)(3)  and  (b)(5)(ii)  are  amended  by 
removing  "HeoJring  Clerk"  and  adding 
"Prooeedings  Qerk"  in  each  place  it 
occius. 

I 
PARTa-fAMENDEQI 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 


|3J4  [Amanda^ 

6.  Section  3.64,  panign^  (a),  (bKl). 
(b)(2)  and  (d)  are  ameBded  by  removing 
"Hearing  Clerk"  and  adding 
"Proceedings  Qerk"  in  eew  place  it 


occtus. 


PART9-{AMEN0EI>I 

1.  The  authority  dtatton  for  part  9 
continues  to  reed  as  follows: 


fi  7  U.S.C.  la.  2. 4, 4a,  6. 6b,  6c 
6d,  6e.  6t  6g.  6h.  6i.  6k,  6m,  6n,  6o,  6p,  8, 
9,  ga.  12. 12a,  13b.  13c,  16a,  18. 19. 21, 23; 
5  U.SXL  552, 5S2b. 

13.50   {Amended] 

2.  Section  3.50,  paragraph  (d)  is 
amended  by  removing  "Hearing  Cleric" 
and  adding  "Proceedings  Cleric"  in  its 
place. 

13.56   [Amended] 

3.  Section  3.55.  paragraphs  (b).  (e)  and 
(e)(2)  are  amended  by  removing 
"Hearing  Qeik"  and  adding 
"Proceedings  Clerk"  in  each  place  it 
occun. 

13.56   [Amended] 

4.  Section  3.56,  paragraphs  (b)(3).  (c) 
and  (eH2)  are  amended  by  removing 
"Hearing  Clerk"  and  adding 
"Proceedings  Clerk"  in  each  place  it 
occun. 

13.60   [Amended] 

5.  In  §  3.60.  the  introdtictory  text  of 
paragraph  (b).  paragraph  (b)(2)(ii),  the 
introductory  test  of  paragraph  (c), 
paragraph  (d)(3).  paragraph  (h)(4)  and 
paragraph  (h)(5)(i)  are  amended  by 
removing  "Hearing  Cleric"  and  adding 
"Proceedings  Qerk"  in  each  place  it 
occurs. 


;  7  U.SjC  4a.  6c  7a.  12a.  12c 
16a.  unleaa  otherwiee  nolad. 

f9J   [Amendedl 

2.  Section  9.9,  paragraph  (bHl) 
introductory  text  is  amended  by 
removing  "Chief  of  the  Opinions 
Sectton.  or  the  Chiefs  designee"  and 
adding  "Deputy  General  Counsel  for 
Opinions  and  Review,  or  designee"  in 
its  place. 

3.  Sectton  9.9,  paragra]^  (bN3)  and 
(b)(4)  are  amended  by  removing  "Chief 
of  die  Opinions  Section"  and  adding 
"Deputy  General  Coimael  for  Opinions 
and  Review"  in  each  place  it  occun. 

PARTIO-CAMENDEiq 

1.  The  authority  for  part  10  continues 
to  read  as  follows: 

Andioritr-  Pub.  L.  93-463.  aec  101(aHll), 
88  Stat  1391;  7  U.S.C  4a(i),  unleaa  otherwise 
noted. 

2.  Section  10.2.  paragraph  (i)  is 
revised  to  reed  as  follows: 

1102    DeHnMons. 

•  •        •        •        • 

(i)  Proceedings  Clerk  meens  that 
member  of  the  Commission's  staff 
designated  as  such  in  the  Commission's 
Office  of  Proceedings. 

•  •       •       •       • 

3.  The  first  sentence  of  §  10.4  is 
revised  to  read  as  follows: 


flO.4   DuilnsBS  Brtrtreea; heura. 

The  Office  of  Proceedings  is  located  at 
Three  Lafeyette  Centre,  1155  21st  Street 
NW.,  WasUngton,  DC  20581.*  •  • 

fia7   [Anwndedl 

3.  Section  10.7  is  amended  by 
removing  "Hearing  Qerk"  and  adding 
"Proceedings  Qerk"  in  its  place. 

4.  Sectton  10.10.  paragraph  (a)(l)(iii) 
is  revised  to  read  as  follows: 

f  laiO   Ex  parts  communiestfona. 

(a)*  •  • 

(!)••' 

(iii)  The  Deputy  General  Cotmsel  for 

Opinions  and  Review  and  staff  of  the 

Office  of  General  Counsel. 

•        *        •        •        • 

5.  Section  10.10,  paragraph  (a)(l)(iv) 
is  amended  by  removing  "Office  of 
Hearings  and  Appeals"  and  adding 
"Office  of  Procradings"  in  its  place. 


UM 
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6.  Section  10.12.  paragraph  (aX3)  is 
amended  by  removing  "Hearing  Qeric" 
and  adding  "Proceedings  Clerk"  in  its 
place. 

7.  Section  10.12.  peragrapb  (b)  is 
amended  by  lemoving  "Hearing  Clerk" 
and  adding  "Proceedings  Qeik"  in  its 
place. 

8.  Section  10.12.  paragraph  (d)  is 
revised  to  read  as  follows: 

fl4lLl2   ServtoeandfWngoldoeunientB; 
fom  and  execution. 


(d)  Filing  of  documents  with  the 
Proceedinfft  Clerk.  (1)  All  documents 
whicb  are  required  to  be  served  up<»i  a 
party  sball  be  filed  ccmcurrently  with 
tiie  Proceedings  Clerk.  A  document 
shaU  be  filed  by  delivering  it  in  person 
or  by  certified  or  registered  mail  with 
return  receipt  requested  to: 

Proceadinga  Clerk.  Office  of  Proceedings, 
Thrae  La&yette  Centre.  1155  21xt  Street. 
NW..  Wuhington.  DC  20581. 

(2)  To  be  timely  filed,  a  document 
must  be  received  by  the  Proceedings 
Cleric  within  the  time  prescribed  for 
filing. 

0.  Section  10.12.  paragraphs  (e)(1). 
(e)(2),  (e)(5)  and  (e)(6)  are  amended  by 
removing  "Hearing  Qeric"  and  adding 
"Proceedings  Clerk"  in  each  place  it 
occurs. 

10.  In  §  10.12.  the  concluding  text  of 
peragrapb  (f)(1)  is  amended  by  removing 
"Hearing  Clerk"  wd  adding 
"Proceedings  Clerk"  in  its  place. 

11.  Section  10.12.  paragraph  (g)  is 
revised  to  read  as  follows: 

•        •        •        •        • 

(g)  Official  docket.  The  Proceedings 
Qerk  will  maintain  the  official  docket 
for  each  proceeding.  The  official  docket 
is  available  for  public  inspection  in  the 
Commission's  Office  of  Proceedings. 

f10L22    (AmeiMled] 

12.  Section  10.22,  paragraph  (b)  is 
amended  by  removing  "Hearing  Cleik" 
and  adding  "Proceedings  Clerk"  in  its 
place. 

11023   [Amended] 

13.  Section  10.23,  paragraph  (a)  is 
amended  by  removing  "Hearing  Clerk" 
and  adding  "Proceedings  Clerk"  in  its 
place. 

i10.2S    [Amended] 

14.  Section  10.26,  paragraph  (a), 
introductory  text,  i%  amended  by 
removing  "Hearing  Clerk"  and  adding 
"Proceedings  Qerk"  in  its  place. 


f10i42   (AflMndedl 

15.  Sectim  10.42,  paragraph  (c)(1)  is 
amended  by  removing  "Heering  Clerk" 
and  adding  "Proceedings  Cleik"  hi  its 
place. 

|1<M4   [Amended] 

16.  Section  10.44.  paragraphs  (d)(2)(ii) 
and  (f)(l]  are  amended  by  removing 
"Heering  Qerk"  and  adding 
"Proceedings  Ckrk"  in  each  place  it 
oocun. 

11086    [Amended] 

17.  Section  10.65,  paragraph  (b)  is 
amended  by  removing  "Hearing  Cleik" 
and  adding  "Proceedings  Cleric"  in  its 
place. 

f  1068    [Amended] 

18.  Section  10.68.  paragraphs  (a)(1) 
and  (b)(3)  are  amended  by  removing 
"Chief  Administrative  Law  Judge"  and 
adding  "Director  of  the  Office  of 
Proceedings"  in  each  place  it  occurs. 

f1081    [Amended] 

19.  Section  10.81  is  amended  by 
removing  "Hearing  Clerk"  and  adding 
"Proceemngs  Clerk"  in  its  place. 

flOJS    [Amended] 

20.  Section  10.83  is  amended  by 
removing  "Hearing  Clerk"  and  adding 
"Proceedings  Clerk"  in  its  place. 

I1084   [Amended] 

21.  Section  10.84,  paragraph  (b)  is 
amended  by  removing  "Hearing  Clerk" 
and  adding  "Proceedings  Cleik"  in  each 
place  it  occurs. 

22.  Section  10.84.  paragraph  (c) 
concluding  text  is  amended  by 
removing  "Hearing  Cleric"  and  adding 
"Proceedings  Clerk"  in  its  place. 

flOtt    [Amended] 

23.  Section  10.92,  paragraphs  (a), 
(b)(2)  and  (b)(3)  are  amended  by 
removing  "Hearing  Clerk"  and  adding 
"Proceedings  Clerk"  in  each  place  it 
occure. 

I1O102    [Amended] 

24.  Section  10.102.  paragraph  (a)  is 
amended  by  removing  "Hearing  Cleik" 
and  adding  "Proceedings  Clerk"  in  each 
place  it  occurs. 

25.  Section  10.102.  paragraph  (c)  is 
amended  by  removing  "Hearing  Clerk" 
and  adding  "Proceedings  Clerk"  in  its 
place. 


f1O103    [An 

26.  Section  10.103,  paragraph  (a)  is 
amended  by  removing  "Hearing  Clerk" 
and  adding  "Proceedings  Clerk"  in  its 
place. 


I1O106   [Amended] 

27.  Section  10.105  is  amended  by 
removing  "Hearing  Clerk"  and  adding 
"Proceedings  Qwk"  in  its  place. 

fioioe   [Amende^ 

28.  Section  10.108.  paragraph  (d)  is 
amended  by  removing  "Heering  Clerk" 
and  adding  "Proceedings  Clerk"  in  its. 
place. 

110100   [Amended] 
.  29.  The  introductory  text  of  S  10.109 
is  amended  by  removing  "Chief  of  the 
Opinions  Section"  and  adding  "Deputy 
General  Counsel  for  Opinions  and 
Review"  in  its  place. 

30.  Section  10.109.  paragraph  (a)(2)(ii) 
is  amended  by  removing  "Chief  and 
adding  "Deputy  General  Counsel  for 
Opinions  and  Review"  in  its  place. 

31.  Section  10.109.  paragraph  (b)  is 
amended  by  removing  "Chief  of  the 
Opinions  Section"  and  adding  "Deputy 
General  Counsel. for  Opinions  and 
Review"  in  its  place. 

32.  Section  10.109.  paragraph  (c)  is 
amended  by  removing  "Hearing  Clerk" 
and  adding  "Proceedings  Cleik"  in  its 
place. 

PART  11— (AMENDED]  ' 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Aatbority:  7  U.S.C  4a(i),  9  and  15. 12. 
12a(5).  unless  otherwiae  noted. 

111.2    [Amended] 

2.  Section  11.2.  paragraph  (a)  is 
amended  by  removing  "Director  of  the 
Division  of  Economics  and  Education" 
and  adding  "Director  of  the  Division  of 
Economic  Analysis"  in  its  place. 

PART  21— (AMENDED] 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Autfaorily:  7  U.S.C.  la,  2,  2a,  4. 6a,  6c.  6f, 
6g,  6h,  6i,  6k,  6m,  6n,  7,  7a,  12a.  19,  and  21; 
5  U.S.C  552  and  5S2(b),  unless  otherwise 
noted. 

1 21.02a    [Amended] 

2.  Section  21.02a.  paragraph  (c)  is 
amended  by  removing  "Director  of 
Economics  and  Education"  and  adding 
"Director  of  the  Division  of  Economic 
Analysis"  in  its  place. 

The  foregoing  rules  shall  be  effective 
October  26. 1995.  The  Commission  finds  that 
the  amendments  relate  solely  to  agency 
organization,  procedure  or  practice  and  that 
the  public  procedures  and  publication  prior 
to  the  effective  date  of  the  amendments,  in 
accordance  with  the  Administrative 
Procedure  Act.  as  codified,  5  U.S.C  553,  an 
not  required. 


Issued  in  Waddnglon.  DC.  on  October  10. 
1095,  by  the  Commiision. 
1.VBB  K.  Gilhait. 

Deputy  Secretary  of  AeCemmiagioB. 
[PR  Doc  95-26371  Filed  10-25-05;  8:45  am} 
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fVN  1846-^726 


Of 


AQDICV:  biteroal  Revenue  Snvioe  (IRS). 
Treasury. 

action:  Correction  to  temporary 
regulations. 

auMMARV:  This  document  contains  a 
oonectton  to  the  temporary  rmuktions 
(TD  8616).  wdiich  %reie  published  in  the 
Federal  Kagiatar  for  Tuesday,  August 
29. 1996  (60  PR  44758).  The  temporary 
regulatioDS  relate  to  dqpoeitaof  exciae 
taxes. 

EFFECTIVE  DATE:  August  29. 1995. 

FOR  FUHTMER  MPOMIATION  COMTACT: 
Ruth  Hofbnan.  (202)  622-3130  (not  a 
toll-free  number). 

•UPFISMENTAIIV  MFOMMnaN; 


'  The  temporary  regulations  that  are  the 
subject  of  this  correction  are  under 
section  6302  of  the  Internal  Revenue 
Coda.  I 

Need  fif  CimeLlioB 

As  published.  TD  8616  oontaiiis  a 
typographical  eiror  dMt  is  in  need  of 
correction. 

Cotreclioii  of  Pid»licatioa 

Accordingly,  the  pubUcation  of  the 
tempoBB^  legulatioD  which  is  the 
subject  Of  FR  Doc  95-21438,  is 
corrected  as  follows: 

On  page  44759.  column  <»e,  the 
authralty  citation  "  Aniiiarity:  2a  U.S.C. 
780*  *  '"isconectadtoread 
"Autfaavity:  26  U.S.C  7805  •  •  *". 
CjnlUa  B.  Giigsby< 
Chief.  JiBgiilations  Unit.  Assistant  Chisf 
Cbuiwa/  (Corporate). 
[FR  Doa  95-26583  Filed  10-25-95;  8:45  ami 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  DNiaion 

29  CFR  Parts  502  and  503 

Worfcart  Employad  In  Saaoonal 
Agrteultural  Satvlcoa  Under  Sadion 
201A  of  Hw  Immigration  and 
Nationality  Act 

AQENCV:  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

Labor. 

ACTION:  Final  rule;  removal  of    ' 

regulations. 

SUMMARY:  The  Department  of  Labor  is 
issuing  a  final  rule  to  remove  the 
regulations  foimd  at  29  CFR  parts  502 
and  503.  which  Mrere  promulgated 
under  §  210A  of  the  Immigration  and 
Nationality  Act  (INA).  as  amended  by 
the  Immigration  Reform  and  Control  Act 
of  1986  (KCA).  These  regulations 
implement  requirements  of  a  special 
program  for  nonimmigrants  in  seasonal 
agricultural  services  which  ended  with 
fiscal  year  1992.  or  September  30. 1992. 
The  regulations  do  not  affect  the  current 
operation  of  any  program  and  are  being 
removed  from  the  CFR. 
EFFECTIVE  DATE:  This  rule  is  effsctiye 
Novonber  27. 1995. 
FOR  FURTHER  MFORMATWN  CONTACT: 

Richard  M.  Brennan.  Acting  Director. 
Division  of  PoUcy  and  Analysis,  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  room  S-3506.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210;  telephone  (202)  219-8412. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Redaction  Act 

This  rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511).  The  infoimation 
collection  requirements  previously 
approved  by  the  Office  of  Management 
and  Budget  under  Regulatiras.  29  CFR 
parts  502  and  503  expired  September 
30. 1992. 

ILBackgnnrnd 

Section  302  of  the  Immigration 
Reform  and  Control  Act  of  1986  (Public 
Law  99-603.  November  6. 1986)  added 
sections  210  and  210A  to  the 
Immigration  and  Nationality  Act  (INA). 
which  estabUshed  a  special  program  for 
certain  agricultural  %voikers.  Under  this 
special  agricultural  woricm  (SAW) 
program,  the  status  of  a  nonimmigrant 
woricer  could  be  adjusted  during  an  18- 
month  period  ending  November  30. 
1988  to  "lawfully  admitted  for 


tonporary  raeidence"  if  certain  resident 
■nd  work  ctmditions  were 
demtmstrated.  Section  210A  of  INA 
estabUshed  a  frainevvork  for  admitting 
additional  nonimmigrants,  refened  to  as 
replenishment  agricultural  vrari^ers 
(RAWs),  if  a  shortage  of  woriufs  in 
seascmal  agricultural  services  developed 
during  the  period  beginning  with  Fiscal 
Year  1990  and  ending  with  Hscal  Year 
1993.  or  September  30. 1992. 

The  regulations.  29  CFR  parts  502  and 
503.  were  prranulgated  pursuant  to 
§  210A  of  the  INS.  as  ammided.  The 
regulations  at  29  CFR  part  502  establish 
a  reporting  procedure  for  employers  to 
report  employment  information  on 
certain  lesiduit  nonimmigrant  workers 
employed  in  seasonal  agricultiual 
services  (SAWs).  and  the  regulations  at 
29  CFR  part  503  establish  the  procedure 
to  be  used  l^  the  Secretaries  of 
Agricultural  and  Labor  in  determining 
the  nimiber  of  additional  individuals 
who  could  acquire  status  under  §  210A 
of  the  INA  as  replenishment  agricultural 
workers  (RAWs)  to  replenish  a  shortage 
of  seasonal  agricultural  wori:ers. 

The  employer  reporting  requirements 
and  the  agricultiual  woiker 
replMiishment  process  established  by 
§  210A  ceased  with  the  Fiscal  Year 
ending  September  30. 1992.  Because  the 
regulations  at  29  CFR  parts  502  and  503 
do  not  affect  the  current  operation  of 
any  program,  the  Department  has 
decided  that  it  is  no  longer  necessary  to 
continue  publication  of  these 
regulations,  in  future  editions  of  tide  29, 
and  the  regulations  are,  therefore,  being 
removed  from  the  CFR 

Executive  Order.  12866/Section  202  of 
the  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  The 
regulations  at  29  CFR  parts  502  and  503 
do  not  affect  the  cuirent  operation  of 
any  program,  and  their  removal  from 
titie  29  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  miUion 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safsty.  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the.  principles  set  forth  in  Executive 


UMI 
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Order  12866.  Therefore,  no  regulatoiy 
impact  analyds  has  been  prepared. 

The  requiiements  of  the  Unfunded 
Mandates  Refonn  Act  of  1995  (PabUc 
Law  104-6)  do  not  appiy  to  non-notice 
rales  issued  under  5  U.S.C  5S3(b). 

Regukitoty  Flexibility  Anatysis 

Because  no  notice  of  propoeed 
rulemaking  is  required  for  the  rule 
under  5  U.S.C  553(b).  the  requirements 
of  the  RagulaU»y  Flexibility  Act.  Public 
Law  96-354. 94  Stat  1165^  5  U.S.C  601 
at  aeq.  pertaining  to  regulatory 
flexibility  analysis,  do  not  apply  to  this 
rule.  See  5  U.S.C  601(2).  hi  any  event, 
this  rule  will  not  have  a  significant 
ecoQamic  impact  on  a  substantial 
number  erf  saoall  entities.  The 
oUigstians  and  responsibilities 
established  under  dw  regulations  to  be 
removed  from  title  29  oeesed  writh  the 
Fiscal  Year  ending  September  30. 1992. 

WW  pwpewd  lUKkr  the  diraction  and  oontiol 
of  Iteia'Bchavaeto.  Administntor.  Wage  and 
HouM  Diviiioo.  Employment  Standards 
Adminiatratlon.  U.S.  Depntment  of  Labor. 

list  af  Saijicts  in  89  CFR  Paris  502  and 
SOS 

AdmJT^if*"'***^  practice  and 
procedures.  Agriculture.  Ahens. 
Farmers,  Immigration.  Investigations, 
Penalties,  Reporting  requirements. 
Transportation. 

Pronmlgation  of  Final  Role 

For  the  reasons  set  out  in  the 
I»eamble: 

PART  S0a-{REMOVEP1 

1.  Under  the  authority  of  5  U.S.C  301 
and  Reorganization  Plan  Nimiber  6  of 
1950  (64  Stat  1263)  and  5  U.S.C  552- 
556.  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
removing  part  502. 

PART  503— [REMOVED] 

2.  Under  the  authority  of  5  U.S.C  301 
and  Reorganization  Plan  Number  6  of 
1950  (64  Stat.  1263)  and  5  U.S.C  552- 
556.  Title  29.  Code  of  Federal 
Regulations,  is  hereby  amended  by 
removing  part  503. 

Signed  at  Washington.  D.C.  on  tills  20th 
day  of  October.  1995. 
Maria  Echavoate. 

Administrator.  Wage  and  Hour  Divisitm. 
[FR  Doc  95-26534  Filed  10-25-95;  8:45  am] 
sauNO  coos  4S1«-(r-M 


29  CFR  Parts  617  Md  SM 


TnMng  Wag*  Mid 
PrawWona  Under  ttw  Fair  LabM" 
Act 


agency:  Wage  and  Hour  DfvfsUm. 

Employment  Standards  Administradcm, 

Lsbor. 

action:  Final  rule:  removal  of 

regulations. 

SUMMARY:  The  Department  of  Labor  is 
iflsuing  a  final  nile  to  remove  the 
regulations  found  at  29  CFR  parts  617 
ami  526,  which  were  promukated 
undw  the  Fair  Labor  Standards  Act 
(FLSA).  These  regulations  implen^nt 
provisioDS  of  the  FLSA  whidi  have 
ended  or  were  repealed  by  subsequmt 
amendments.  The  training  wage 
auth<»ization  imder  29  CFR  part  517 
expired  March  31, 1993.  and  the  partial 
exemptions  from  the  FLSA's  overtime  * 
requirements  for  employees  in 
industries  of  a  seasonal  nature  or  fat 
employees  in  industries  with  annual 
recurring  seasonal  peaks  of  operation 
were  regaled  by  1974  amendments 
efiiective  December  31. 1976.  These 
regulations  do  not  sfiect  the  current 
operation  of  any  program  and  are  being 
removed  frcm  the  CFR. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  27. 1995. 
FOR  FURTHER  aiTOnMATION  CONTACT: 
Richard  M.  Brennan,  Acting  Director, 
Division  of  Policy  and  Analysis.  Wage 
and  Hour  Division,  Emplojrment 
Standards  Administration,  U.S. 
Department  of  Labor.  Room  S-3506, 200 
Constitution  Avenue  NW..  Washington. 
DC  20210:  telephone  (202)  219-8412. 
This  is  not  a  toll  free  ntunber. 

SUPPIEMENTARY  MFORMATION: 

L  Paperwork  Radnctioa  Ad 

This  rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwoik  Reduction  Act  of  1980 
(Pub.  L.  96-511).  Information  collection 
requirements  under  these  regulations, 
previously  approved  by  the  OfBce  of 
\4anagement  and  Budget,  have  expired. 

n.  Background 

Section  6  of  The  Fair  Labor  Standards 
Amendments  of  1989  (Public  Law  101- 
157),  enacted  on  November  17, 1989, 
among  other  provisions,  permitted 
employers  to  pay  employees  under  the 
age  of  20  a  training  wage  rate  of  at  least 
85  percent  of  the  minimum  wage  for  up 
to  90  days.  Different  employers  were 
permitted  to  pay  the  employee  the 
training  wage  for  an  additional  90  days 
if  such  employees)  provided  on-the-job 
training  in  accordance  with  criteria 
established  by  the  Secretary.  The  new 


training  wage  provisions  were  effective 
from  Ai»il  1. 1990  through  Mardi  31. 
1993.  and  were  implemsnted  by 
Regidations.  29  CFR  part  517,  on  March 
1. 1990  (55  FR  7450).  Because  the 
training  vrage  wthority  oeesed  on 
March  31, 1903.  the  rMuladons  at  29     \ 
CFR  part  517  do  not  enact  the  current 
operatton  of  any  prugram. 

Regulations,  29  CFR  part  526.  were 
promulgatad  pursuant  to  partial 
overtime  exemptions  in  §$  7  (c)  and  (d) 
of  the  FLSA  for  employers  employing 
employees  in  an  industry  found  by  the 
Secretary  to  be  of  a  ssasonwl  nature;  or 
fcv  employers  who  employ  employees 
in  industries  found  by  the  Secretsry  to    . 
be  characterized  by  marked  annual 
rscuning  peaks  of  operation,  or  to  be  of 
a  seasonal  nature  anid  engaged  in  the 
handling,  paddng.  storii^  preparing, 
first  nroressing.  or  canning  of  any 
poiuable  agricultural  or  horticiUtural 
commodities  in  their  raw  or  natural 
state.  The  exemptions  provided  by  §$  7 
(c)  end  (d)  were  repealed  by  Section  19 
of  the  Fair  Libot  Standards 
Amendments  of  1974  (Public  Law  93- 
259,  enacted  April  8. 1974. 88  Stat  55). 
effective  as  ofPeoembw  31, 1976.  The 
rHulations  at  29  CFR  part  526  do  not 
aroct  the  current  operation  of  any 
program. 

For  the  above  reesons.  the  Department 
has  decided  that  it  is  no  longer 
necessary  to  continue  publication  of 
these  regulations  in  foture  editions  of 
tide  29.  and  the  regulatitms  are. 
therefore,  being  removed  from  the  CFR. 

Executive  Order  12866/Section  202  of 
the  Unfunded  Mandatet  Refoan  Act  of 
1995 

This  rule  is  not  s  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12868.  The 
regulations  at  29  CFR  parts  517  and  526 
do  not  affect  the  current  operation  of 
any  program,  and  their  removal  from 
title  29  will  not:  (1)  Have  an  annual 
eBecX  on  the  economy  of  $100  miUion 
or  more  or  adversely  aSsct  in  a  material 
way  the  econiuny.  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inc(msistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entiUements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Onkr  12866.  Therefore,  no  regulatmy 
impact  analysis  has  bem  prepared. 


The  requirements  (tf  die  Unfunded 
Mandates  Refann  Act  of  1005  (Pidilic 
Law  104-5)  do  not  apply  to  non-notice 
rules  issued  under  5  U,S.C  553(b). 

RegahtoryFlKdUUtyAntUym 

Because  no  notice  of  jKopoeed 
rulemaking  is  required  far  da  rule 
under  5  U.Si.C  553(b),  the  requirements 
of  the  Ragoktary  FlexfUlity  Act.  PubUc 
Law  96-354. 94  StaL  1165. 5  U.S.C  601 
et  aeq.  pertaining  to  ragulatoiy 
flexibility  analysis,  do  not  apply  todiis 
rule.  See  5  U.S.C.  601(2).  In  any  event, 
this  rtde  will  not  have  a  significvit 
econoniic  impact  on  a  substantial 
number  (^  small  entitiea.  The 
obligations  and  responsibilities- 
established  under  die  regulations  to  be 
removed  from  title  29  have  either  oeeaed 
or  have  been  repealed. 

was  pcepaied  undor  the  diisctioo  snd  control 
of  Mvia  Bchaveste,  Adminiabator,  Wage  and 
Hour  Dtvision.  Bnqiloyment  Standards 
Administration.  U.S.  Dspaitmant  of  LJttot. 

List  ef  Subjects 

29CFBPart517 

Employment,  bivestigatirais.  Labn, 
Law  enforcement.  Training. 

29CFBPait526 

Agricidture,  Employment.  Labor. 
Wages. 

Proomlgation  of  Final  Rule 

For  the  reasons  set  out  in  the 
preamble: 

PART  517— {REMOVEiq 

1.  Under  the  authority  of  5  U.S.C  301 
and  Reoiganization  Plan  Ntunber  6  of 
1950  (164  Stat  1263)  and  5  U.S.C  552- 
556.  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amMided  by 
removing  part  517. 

PART  S26-(REIIOVEiq 

2.  Under  the  authority  of  5  U.S.C  301 
and  Reorganization  Plan  Number  6  of 
1950  (64  Stat  1263)  and  5  U.S.C  552- 
556.  Title  29,  Code  of  Federal 
Regulations,  is  her^  amended  by 
removing  part  526. 

Signed  at  Washington,  D.C.  on  this  20th 
day  of  October.  1995.  . 
Maiial 


Adminittrattx,  Woge  and  Hour  Dhfitioa. 
(FR  Doc.  95-26533  Filed  10-25-95: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 
33  CFR  Part  117 

IPQD06  66  02gl 


Yolli  RNar,  YofMoaHit  VA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

iUMMARY:  The  Coast  Guard  is  adopting 
as  final  the  intraim  rule  published  in  the 
Federal  Register  an  June  14, 1995, 
diangingthe  regulations  governing  the 
operation  of  the  drewbrit^  across  York 
River,  mile  7.0.  at  Yorktown.  Virginia, 
by  extending  the  periods  of  restricted 
Inidge  openings  during  the  morning  and 
evening  rush  hours.  This  is  intended  to 
provide  relief  to  highwa}  traffic  during 
the  extended  rush  hours  on  the  kmkIs 
and  highways  linked  by  this 
drawbridge,  while  still  providing  for  the 
reasonable  needs  of  navigation.  . 
EFFECTIVE  DATE:  This  rule  is  effective  on 
November  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B:  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222! 

SUPPLEMENTARY  INFORUATION: 


UMI 


:  The  principal 
parsons  involved  in  drafting  this  document 
are  Linda  L.  Gilliam,  Project  Manager.  Bridge 
Administration  Section,  and  CAPT  R.  A. 
Knee,  Project  Counsel.  Filth  Coast  Guard 
District  Ijegal  Office. 

Regnlatiny  History 

On  June  14. 1995,  the  Coast  Guard 
published  an  interim  final  rule  with 
request  for  comments  entitled  York 
River,  Yoiktown.  Virginia,  in  the 
Federal  Register  (60  FR  31246).  The 
comment  period  ended  September  12. 
1995.  Tlie  Coast  Guard  received  no 
comments  on  the  interim  final  rule.  On 
July.7, 1995,  the  Coast  Guard  issued 
Public  Notice  5-657  requesting 
comments  on  the  interim  final  rule.  The 
comment  period  ended  September  12, 
1995.  The  Coast  Guard  received  no 
comments  on  the  public  notice.  A 
public  hearing  was  not  requested  and 
one  was  not  held. 

Background  and  Purpose 

The  Virginia  Department  of 
Transportation  requested  further 
regulation  of  the  George  P.  Coleman 
Memorial  Bridge  across  York  River,  mile 
7.0,  at  Yorktowh,  Virginia,  dtuing  the 
morning  and  evening  rush  hours.  The 
Coast  Guard  is  extending  the  periods  of 
restricted  bridge  openings  diiring  the 


moniing  and  evening  ruah  hours  by 
requiring  the  bridge  to  remain  dosed 
from  5  a jn.  to  8  a.Bi.  and  from  3  p.m. 
to  7  pan..  Monday  throu^  Friday, 
exoqit  Federal  holidays,  yeer  round. 
Vessels  in  distress,  or  in  an  emergency 
situation  will  be  allowed  pesssge 
through  the  bridge  at  any  time  as  stated 
hi  Title  33  CFR  117.31(U. 

The  Virginia  Department  of 
Transportation's  (VDOT)  request  was  "^ 
based  in  part  on  traffic  promems 
associated  widi  current  construction  of 
a  new  bridge  at  this  location.  VDOT  also 
dted  an  increase  in  highway  traffic 
crossing  the  bridge  since  the  Paric 
Service  recentiy  closed  access  to  Route 
17  at  the  Colonial  Paricway  and  a  change 
in  the  opwating  schedule  of  the 
Newport  News  Sdpbuilding  and 
Drydock  which  has  resulted  in  motorists 
crossing  the  faridgeearUer  in  the 
morning  and  later  in  the  evening. 

In  devel(^ing  this  schedule,  the  Coast 
Guard  considered  all  views,  and 
believes  this  final  nde  will  not  unduly 
restrict  vessel  passage  through  the 
Inidge,  since  vessel  operators  can  plan 
transits  around  the  operating  schedule. 
The  Coest  Guard  beUeves  that  it  is  in  the 
pubUc  interest  to  further  limit  openings 
of  the  Coleman  Bridge. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
r^ulatoiy  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  undw  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  foil  Regidatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  polides  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  U.S.  Coast 
Guard  must  consider  whether  this  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  ccmcems"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  rule  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
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■igpttftrant  f^xmnT**^  imped  oo  a 


'  lliis  nils  o«TT*i»»>»  no  ooUsctiao  of 
inSannatifln  rsquinamts  undar  the 
PapeiwuA  Raductioo  Act  (44  U.S.C 
3901  etatq.). 


Hie  Coast  Guard  has  analyaBd  this 
ral*  mdar  the  principals  and  criteria 
nrmttminmii  in  Bxacutive  OrdoT  12612. 
and  it  has  haen  determined  that  the 
proposed  rulemaking  does  not  haw 
sumdeBt  fsdsialism  implications  to 
warrant  die  {Meparjtion  of  a  Federalism 


The  CkMHl  Guerd  considsted  the 
iviroBmental  impact  of  this  rule  and 
concluded  thet  under  sectian 
23.2.e.02Ne)  of  Commandant 
Jnstructian  M1M7S.1B.  (as  SBMndad.  59 
PR  38654. 29  July  1994).  this  rule  is 
categorically  excluded  from  further 
enviitximental  documentation.  A 
Catagocical  Exclusion  Determination 
statament  has  been  prepared  and  placed 
in  the  rulemaking  dodut 

IM  ef  SiAjscts  ia  33  CFR  Pert  117 

Bridges. 
RagnlatioBS 

PART  117— ORAWBRIOOE 
OPERATION  REGULATIONS 

Accordingly,  the  intsriin  rule 
■iimnHing  33  CFR  pait  117  which  was 
published  at  60  FR  31246  on  Jime  14. 
1995.  is  adopted  as  a  final  rule  without 
changs. 

Dtfsd:  Octobv  11. 1995. 
W.|.Ednr. 

RearAdmmil,  U.S.  Coaat  Guard.  Ctmunander, 
Fifth  Coast  Guard  Distrki. 
(FR  Doc  95-26524  FUod  10-25-95;  8:45  «n] 
!4S1«-t4-M 


33CFRPart165 

[a»06  96  oe«i 

RM211S-AA97 

Sataly  Zone;  Adaiidc  In^acoaatal 
Waletwy.  MCB  Camp  Lefeune.  NO 

AQENCY:  Coast  Guard.  DOT. 
ACTION:  Tempraary  rule. 

summary:  The  Coast  Guard  Captain  of 
the  Port,  Wilmington,  has  established  a 
safety  zone  in  the  Atlantic  Intracoastal 
Waterway  (AICW)  along  Marine  Corps 
Base  Camp  Lejeune  (MCB).  North 
Carolina.  The  safety  zone  encompasses 


the  watan  of  the  Atlantic  hitraooaatal 
Waterway  between  lighted  dayboarda  64 
and  65.  Hm  safaty  Booe  ia  needed  to 
protect  people,  veaaela.  and  property 
ban  asMty  haxards  aaaodated  with  the 
laundiing  of  inert  line  diargaa  in 
support  of  amphibious  aaaauh  training. 
Entry  of  vesseu  or  persons  into  this . 
nneJs  prohibited  unless  spedflcally 
authoriaed  by  the  Cqitain  of  the  Port. 
»PlCH¥t  iwni:  This  ragulatian  ia 
efEsctive  from  8  ajn.  on  October  28. 
through  6  pjn.  October  31. 1995  local 
time,  unless  soonensnninated  by  the 
Captain  of  the  Port  Wilmington. 
RM  Rumcii  mkhmhon  oontact:  L4g 
K.J.  Delooer.  USCG.  Project  Offiosr.  c/o 
Commanding  OfBcar.  U.S.  Coest  Guard 
Marine  Safsty  Ottos.  272  North  Front 
Street.  Wilmington.  North  Caroliiu 
28401-3907.  Phone:  (910)  343-4895. 
Extension  108. 


The  drafters  of  this  regulation  are  Lt)g 
K.).  Dalooff.  project  officer  far  the 
Captain  of  the  Port.  October 
WUmington.  North  Carolina,  and  Lt 
ICA.  Duignan.  pn^ect  attorney.  Fifth 
Coest  Guard  District  Legal  Office. 


lof  KagulatioB 

The  Coast  Guard  haa  beeb  requested 
by  MCB  Camp  I>e)eune  to  estabuah  a 
safety  zona  to  prevent  damage  at  injury 
which  could  result  from  a  training 
exercise.  The  sKBCise  involves  a 
training  assault  on  a  simulated  mined 
beech.  The  assault  involves  firing  an 
inert  line  charge  which  clears  the 
simulated  minefield.  The  line  charge  ia 
propelled  by  a  5  foot  solid  fuel  rocket 
which  trails  the  inert  explosives.  The 
rocket  is  typically  prevmted  from  flying 
its  full  fli^t  by  a  cable  attached  to  the 
firing  point.  If  this  cable  breaks,  the 
rocket  motor  and  possibly  the  line 
charge  could  impact  in  the  Atlantic 
Intracoastal  Waterway.  The  safety  zone 
will  prevent  vessels  from  transiting 
during  the  firing  of  the  line  charge  and 
prevent  possible  property  damage, 
inhuy,  as  death. 

The  safety  zone  will  be  efiective  from 
8  a.m.  on  October  28, 1995  and  will 
cease  at  6  p.m.  on  Octr>ber  31, 1995 
unless  terminated  sooner  by  the  Captain 
of  the  Port  Wilmington.  The  actual 
times  the  waterway  will  be  closed  will 
be  approximately  30-90  minute  periods 
one  to  three  times  per  day.  When  a<:tual 
firing  is  not  scheduled  to  take  place,  the 
waterway  will  be  open  for  trafnc 
Mariners  will  be  notified  via  VHP 
channel  16  when  the  waterway  is  about 
to  be  closed  for  firing.  Vessels  fit>m 
either  tiie  U.S.  Coast  Guard  or  U.S.  Navy 


will  be  patrolling  eedi  end  of  the  saSrty 
Mne  to  inform  and  control  Yeeeal  traffic. 

Hie  aefsty  zone  can  he  deaolbed  aa 
foUowa: 

The  waters  of  the  Atlentic  lirtreooestal 
Waterway  from  Ughted  dayboard 
number  64  at  appraximatuy  34*  33' 
59.7"  North.  077*  16*  50.5"  West  to  . 

lightedibqfboerd  6S  at  cppraxiniately 
34*  33'  .03"  North.  07r  18'  30"  Weat 

bi  aooordanoe  with  S  U.S.C  553,  a 
notloe  of  proposed  rulemaking  was  not 
published  for  this  rsguletian  siul  good 
cauae  exists  farmakbig  dds  rsgulation 
efbcdve  in  less  than  30  days  altar 
FedUnl  leglslsr  puUication.  PuUiahing 
a  NPRM  and  dekTing  die  effsctive  date 
would  be  contrary  to  the  public  interert 
since  immediate  acdon  ia  needed  to 
protect  mariners  from  potential  haarde 
aaaodated  widi  potential  flidit  of  an- 
inert  rodcet  propelled  line  d^arga  ovar 
navigable  waters.  The  final  schedule  liar 
this  event  and  other  related  activities 
was  not  communicated  to  the  Coast 
Guard  in  suffidant  time  to  allow  for  a 
period  for  oommenta. 


This  rule  is  not  a  aignificant 
regulrtory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  asseaament  of  potential  coata 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  K  is  not  significant  under  the 
regulatory  polides  and  procedures  of 
the  Department  of  Tranapcwtation  (IX3T) 
(44  FR  11040,  Frimiary  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  polides  and  procedures  of 
DOT  is  unnecessary. 

Colleclian  of  Inlbrmatioa 

This  nile  contains  no  information 
collectian  requirements  under  the 
Paperwork  Reduction  Ad  (44  U.S.C 
3501  et  »eq.). 

Federaliam 

The  Coast  Guard  has  analyzed  this 
rule  under  the  prindples  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  proposal  does 
not  have  sufBdent  fedendism 
implications  to  warrant  the  preparation  . 
of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
mvironmental  impad  of  this  rule  and 
conclude  that,  under  paragraph 
2.B.2.e(34)  of  Commandant  Instruction 
M1647S.1B  (amended  by  59  FR  38654), 


this  nile  is  categorically  excluded  from 
furthsr  environmental  documratatimL 

Listef  Safefads  in  SS  CFR  Part  168 

Harbors.  Marine  safety,  Na^dgslian 
(wafer).  Reporting  ad  reoortikiwping 
rsquirements.  Sepu^  measures, 
Wateneajra. 

For  the  reasons  set  out  in  the 
preembfe.  the  Coest  Guard  ia  amending 
33  CFR  pert  165  as  follows: 

PARri66-{AMEN0Eiq 

1.  The  authority  dtation  forepart  165 
continues  to  reed  as  follows: 

Aaiharilr-  33  U.S.C  1231:  SO  U.S.C  191: 
33  CFR  1  J)S-l(g).  e4M-l.  6.04-6.  and  1605; 
490111.46. 

2.  A  new  tempamy  §  165.T5068  is 
edded  to  reed  as  follows: 

I186.T8088  8alalyZanKAlfen«te 


Dated:  Septandwr  19.^1995. 
tX.lfca.  * 

Captain,  U.S.  Ceatt  Guard,  Captah  efftm 
Port.  WUmington,  NC 

(FR  Doc  95-26522  Piled  10-25-05;  8:45  am] 
BBISM  COOC  4SfS-14-ll 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart52 
^126-1-7a0a:  FRL-6312-7] 

Approval  and  Proimilgallofi  Of 
bnplamantalion  Plana;  NHnoia 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Dired  final  rufe. 


(a)  Location.  Tlie  following  area  is  a 
aafaly  zone: 

(1)  The  waters  of  the  Atlantic 
Inttacoastal  Waterway  from  lighted 
dayboard  number  64  at  appraxiniately 
34»  33'  59.7"  North.  077*  16*  50.5"  Wert 
to  lighted  dayboard  65  at  amnoxiniBtoly 
34*  33'  .03"  North,  07r  18'  30"  Wert 
(Datum:  NAD  83). 

(b)  DefiftttionM.  Tba  following 
definition  applies  to  thiasection:  The 
deaignated  njxmentative  of  the  Captain 
of  the  A>it  maensi  Any  Coert  Guard 
commissioned,  warrant,  or  petty  officer 
«dio  haa  been  authorized  bylhe  Captain 
of  the  Port.  Wilmington.  Nwdi  Carolina 
to  ad  on  hia  behal£ 

(c)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office, 
Wifanington.  North  Carolina,  can  be 
contacted  at  telephone  number  (910) 
343~4895. 

(d)  The  designated  lepiesentative  on 
each  vessel  enfrxdng  the  safety  zone 
can  be  contacted  on  VHF-FM  chaimel 
16. 

(e)  Regfilation.  The  limitations  on 
entry  and  use  of  the  %vater  area  of  the 
safety  zone  created  by  thiaragulation  as 
described  in  the  gennal  regulations 
contained  in  33  CFR  165.23.  will  only 
be  in  effed  during  the  time  periods 
announced  on  Vlff  channel  16. 

(f)  During  the  announced  time 
periods,  entry  into  this  safoty  zone  is 
pr^bited  except  as  authorized  by  the 
Captain  of  die  Port. 

(g)  Effective  Dates.  This  section  is 
effadive  frran  8  a.m.  on  October  28 
through  6  p.m.  Odober  31. 1995  local 
time,  the  zone  will  be  edivated 
intennittently  up  to  three  times  daily 
(approximately  30-00  minutes  eech 
pnlod  in  duration)  by  announcement 
on  VHF  channel  16. 


r:  On  May  5, 1995,  the  State  of 
Illinois  submitted  a  State 
fanplnnentation  Plan  (SIP)  revision 
requert  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  for  automotive/trensportation 
and  business  machine  plastic  parts 
coatings  cqierations  as  part  of  the  State's 
15  percent  (%)  Reasonable  Furthn 
Pn^ress  (RFP)  plan  omtrol  measures  for 
Voktile  Organic  Matter  (VOM) 
emissions.  VOM,  as  defined  by  the  State 
of  Illinois,  is  identical  to  "volatile 
organic  compounds"  (VOC),  as  defined 
by  USEPA.  VOC  is  one  of  the  air 
pollutants  which  combine  on  hd 
summer  days  to  form  ground-level 
ozone,  commonly  kno%vn  as  smog. 
Ozone  pollution  is  of  particular  concern 
because  of  its  harmful  efiiads  upon  lung 
tissue  and  breathing  passages.  RFP 
plans  are  intended  to  Iving  areas  which 
have  bemi  exceeding  the  public  health 
based  Federal  ozona  air  quality  standard 
closer  toward  the  goal  of  reaching  and 
maintaining  attainment  with  this 
standard.  The  control  measures 
spedfied  in  this  plastic  parts  SIP 
revision  are  expeded  by  Illinois  to 
reduce  VOC  (VOM)  emis^ons  by  0.28 
tons  per  day  in  the  Chicago  area.  No 
applicable  sources  exist  in  the  Metro- 
Eart  (Eart  St.  Loiiis)  area  at  this  time. 

A  supplement  to  the  May  5, 1995,  SIP 
revision  requert  was  submitted  on  May 
26. 1995.  USEPA  made  a  finding  of 
completeness  in  a  letter  dated  July  13, 
1995.  A  final  approval  action  is  being 
taken  because  the  submittal  meets  all 
pertinent  Federal  requirements,  lliis 
SIP  revision  establishes  VOM  emission 
limits  for  applicable  plastic  parts 
sources  located  in  the  Chicago  and 
Metro-Eart  ozone  nonattainment  areas. 
The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  tlds  action  as  a  noncontroversial 
revisicm  and  antidpates  no  adverse 


onmments.  However,  USEPA  is 
publishing  a  separate  documant  in  diis 
FedaralReglsfeppiihlh  stliwi,  irtiich 
constitutes  a  "pnqpoaed  mproval"  of  the 
requested  SIP  reviidan  and  darifiea  that 
the  rulemaking  Drill  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  If  USEPA  reoeivea  comments 
adverse  to  or  critical  of  the  qijnoval. 
USEPA  will  withdraw  this  appoval 
before  its  ^Bcdve  date  by  publishing  a 
subsequent  FedanI  legiSler  document 
whidi  withdravrs  fiife  mial  adion.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  nikwnaking 
document  Please  be  aware  thrt  USEPA 
will  institute  another  cmnment  period 
on  this  action  only  if  warranted  oy 
significant  revisions  to  the  rulemaking 
bued  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  ao  rt  this  time. 
DATES:  The  dirad  final  rufe  is  effKtive 
(m  December  26, 1995,  unless  USEPA 
receives  adverse  or  critical  comments  by 
November  27, 1995.  If  the  eSadive  date 
is  delajred.  timely  notice  will  be 
publi^ed  in  the  Federal  Regiatar. 
A0DRE8SC8:  Copies  of  the  revision 
requert  and  U^PA's  analjrsis 
(Technical  Support  Document)  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
reconmiended  that  you  telephone  Marie 
J.  Palermo  at  (312)  866-6082  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief ,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo  at  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  182(b)(1)  of  the  Clean  Air  Ad 
(the  Ad)  reqiiires  all  moderate  and 
above  ozone  nonattainment  areas  to 
achieve  a  15%  reduction  of  1990 
emissions  of  VOC  (VOM)  by  1996.  In 
Illinois,  the  Chicago  area  is  classified  as 
"severe"  nonattainment  for  ozone, 
wdiile  the  Metro-East  area  is  classified  as 
"moderate"  nonattainmoit.  As  such, 
these  areas  are  subjed  to  the  15%  RFP 
remiirement. 

On  September  12, 1994,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  filed  the  proposed  plastic  parts 
coating  rule  with  the  Illinois  Pollution 
Control  Board  (Board).  A  public  hearing 
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on  the  rule  was  held  oo  Novonber  4. 
Deceoiber  2,  and  Deoemher  16. 1994.  in 
Chio^D.  Illinois:  on  April  20. 1995.  the 
Board  adopted  a  Final  Opinion  and 
Ordar  for  tne  piopoaed  anMOfhnent.  The 
rale  became  aOBCtive  on  May  9. 199S;  tt 
was  publiriiad  in  the  nUnois  State 
Reglater  on  May  19. 1995.  The  lEPA 
Coimally  submitlad  the  plestic  parU 
coatii^  rule  to  USEPA  on  Mqr  5, 1995. 
as  a  reviston  to  the  nUnois  SIP  foe 
osooe:  supplemental  dociunsotation  to 
this  revision  was  submitted  on  May  26, 
1995.  In  doing  ao.  lEPA  beheres  that 
tUs  SIP  revision's  new  contiol 
requirsmants  far  plastic  psMs  coating 
souroes  will  help  reduce  VOM 
tenisaiiwssponghtomeetthel5%RFP 
raquirHnents. 

a  Analyaia  af  Stale  SnbmMtal 

The  May  5. 1995.  sidanittal  includes 
the  following  new  or  revised  rules: 

211: 


■: 
211.860    AutamodWT^uupoftationPlMtlc 


211.070    Baked  Goetb^ 

211.S20    BiMiaaM  KfachiBs  PlMtlc  Put* 

211.1880    aactrnmagnatk  Intecfcranca/ 

RacBo  Fraquancy  IntarfBanca  (EMI/RFI) 

ShialdiagCoatingi 
211.1900    Elactroatatk  Flap  Coat 
211.2360    Flaadbla  Coatiiig 
211.2630    Gkiaa  Raducara 
211.4065    NoD-Flaxibli  Coating 
211.4740    PlaaticPait 
211.5480    RaflactivaAiBant  Coating 
211.5600    RaaiatCoat 
211.6060    Sf^Coat 
211.61M    Spadalty  Coatings 
211.6400    Stencil  Coat 
211.6580    TaxturaCoat 
211.6880    Vacuum  Malallizing 


218.204(n)    Bmiaaion  Umiti  far  Plaatic  Parte 

Coating:  AutomotivWTnnspatatioa 
218.204(o)    Eminion  Umite  far  Plaatic  Parte 

Coating:  Buainaaa  Machina 
218.205(g)    Daily-Waightad  Avar^e  Umite 

far  Plaatic  Parte 
218.207(0    Altamativa  Emiaaion  Umitetions 

far  Plaatic  Parte 

Part  219:  Organie 


StLimlaAfae 
F: 


219.204(m)    Emissioo  Limlte  far  Plaatic 

Pute  rnartng-  Automotive/ 

TFanaportation 
2ie.204(n)    Bmiaaion  Limite  far  Plaatic  Parte 

Coding:  Buii^ieaa  Machine 


2ie.206(f)    Daily-Weighted  Avaraga  Limlte 

Cor  Plaatic  Parte 
219.207(h)    Alternative  Emiaaion 

Umitationa  far  Plaatic  Parte 

This  SB*  reviston  qipUes  to  sources  in 
the  (Chicago  and  Matro-East  St.  Louis 
oaone  nonattainmant  arse  which  apply 
ooetJMS  to  the  fallowing  plastic  oarts: 

(1)  Tne  interior  end  exterior  pnstic 
components  of  automobiles,  trudcs. 
tractocB,  la«m  mowers,  and  other  like 
mobile  equipment  intended  Sat  primary 
use  on  land,  with  the  exception  ofihe 
following:  plaatic  parts  coaSed  oa  the 
main  (bcxhfl  paint  line  in  automobile 
and  light  duty  refinisbing  of 
automobiles,  trucks,  tractors,  lawn 
mowrers,  and  other  like  mobile 
equipment. 

(2)  The  plastic  housings  and  other 
exterior  phstic  components  of 
electronic  office  equipment  and  of 
medical  and  musicsl  equipment, 
including,  but  not  limited  to  the 
following:  computers,  monitors,  printvs 
and  keyboards,  facsimile  machines, 
copiers,  microfiche  raeders.  cellular  and 
standard  phones,  and  pencil  sherpeners. 
The  internal  electrical  components  of 
business  machines  are,  however, 
excluded  from  being  applicable  to  this 
rule. 

The  Dlinois  plsstic  parts  coating  rule 
establishes  VOM  emission  limitations 
which  can  be  met  in  one  of  three  ways: 
(a)  Tbrotigh  the  use  of  coatings  meeting 
a  low-VOM  content  limit  (218.204  [n] 
and  [ol/219.204  (m|  and  (n)),  (b)  having 
coating  lines  which  apply  coetings  that 
are  all  subject  te  the  same  VOM  content 
limit  (spedfied  in  section  218/219.204) 
meet  a  daily- weighted  average  limit 
baaed  upon  that  coixtent  limit 
(218.205(g]/219.205(f]).  oe  (c)  use  of  an 
add-on  capture  system  and  omtrol 
devioe  (218.207(il/219.207(h]). 

The  VCM  content  limiu  for  plastic 
parts  coetings  established  in  aectimis 
218/219.204  are  specified  below.  The 
limits  are  expressed  in  units  of  VOM  per 
voliune  of  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM). 


kOA 


(1) 
(A)B^ced:  . 

(0  Cotor  coal 

(ii)  Primer  ......_....^_. 

(B)  Air  Dried: 

(i)  Cotor  ooet 

(H)  Primer 

(2)  Exiertofs  (lexljie  and 
norvlejdbie): 
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In  addition  to  meeting  the  provisions 
for  emission  limitations  found  within 
the  Illinois  plastic  parts  rule,  applicable 
sources  will  have  to  meet  provisions  for 
test  methods  and  reporting  and 
recortikeeping.  as  specified  in  the  nde. 

m.  Final  Rnkmeldng  Action 

The  USEPA  has  tmdeitaken  its 
anal]rsis  of  the  SIP  revision  request, 
based  upon  its  plastic  parts  coating 
Alternative  Control  Techniques  (ACT) 
document,  and  has  determined  that  the 
rule's  control  requiranents  are 
equivalent  to  what  is  Reesonably 
Available  Control  Tschnology  (RACT) 
for  this  source  cetegory.  On  this  besis. 
the  USEPA  bas  determined  that  this  SIP 
revision  request  is  approvable. 

The  USEPA  is  publishing  this  action 
without  prior  pn^rasal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 


omstftiites  a  "proposed  approval"  of  the 
requested  aP  levisian  and  darlfiea  that  ■ 
the  nlemaking  wifl  not  be  daamed  final 
if  timely  edverse  ot  critical  comments 
are  fUed.  The  "direct  final"  approval 
shall  he  eSsctive  on  December  26. 1995. 
tmleas  USEPA  rsoeivee  adverse  or 
critiosl  comments  by  November  27, 
1995.  If  USEPA  receives  comments   ' 
adverse  to  or  critical  trfthe  approval 
discussed  above.  USEPA  will  withdraw 
this  approval  before  Its  eCbctive  date  hy 
publi&ng  a  subeequsnt  Federsl 
Regieiarnotice  whidi  edthdraws  tills 
final  notion.  A31  public  onmmeote 
received  will  dun  be  addrassed  in  a 
subsequent  nilamairfng  document 
Pleese  be  aware  tiiat  USEPA  will 
institute  enothar  comment  period  oo 
this  action  only  if  wenanted  by 
significant  ravisiotts  to  die  rukmaking 
bued  on  any  comments  received  id 
response  to  today's  aotimi.  AOv  peities 
interasted  in  commenting  on  this  ecthm 
shoijd  do  so  «t  diis  time.  If  no  such 
oomaients  era  received.  USEPAhersby 
advises  the  public  that  this  action  will 
be  ^active  <m  Dedsmber  26. 1995. 

This  Bction  has  been  desdfled  as  a 
Table  3  action  by  the  Regtonsl 
Administrattv  under  the  piooedinee 
pufaMshed  in  the  Fedsral  RagislBr  on 
January  19. 1969  (54  FR  2214-2225),  as 
revised  by  an  October  4. 1993. 
memofendum  from  Mi^^iari  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Manegsment  and  Budget  hes  exempted 
this  regulatny  action  nom  Executive 
Otdm  12666  review.    ^ 

Nothing  in  this  ectf  on  Aoold  be 
construed  as  permitting,  allowing  or 
establishing  a  prscedmit  far  any  niture 
request  for  revision  to  any  9P.  USEPA 
shall  consider  eadi  request  for  revision 
to  the  SIP  in  light  of  specific  technioil. 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
resulatixy  requirements. 

Sectitm  202  of  the  Unfunded 
Msndates  Refonn  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  Mardi  22, 1995)  reipiires 
thst  the  USEPA  prepere  a.budgBtaiy 
impact  statement  before  promulgBting  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expoiditiue  by  State, 
local,  and  tribal  govemm«its,  in 
aggregate,  or  by  die  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  tuuquely.aflbcted  by  the 
rule^  '^ 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 


regulatory  alternatives  before 
promulgating  a  rule  for  vtbidti  a 
budgetary  impact  stetement  must  be 
prepared.  The  USEPA  must  select  frmn 
those  alternatives  the  Isest  costfy.  most 
cost-effective,  or  leest  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explsins 
ytiiy  this  alternative  is  not  selected  at 
the  selection  of  this  ahemative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
remit  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  Iwsthen  $100  millicm  in  any 
<me  year,  the  USEPA  has  not  prepared 
a  butjtoetary  impact  stetonent  or 
specifically  addressed  the  selection  of 
the  leest  costiy,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  govemmento  will  not  be 
significantly  or  uniquely  affected  by  diis. 
niie.the  USEPA  is  not  required  to 
devefop  a  plan  with  regard  to  small 
governments.  This  nUe  only  approves 
die  incorporation  of  existing  state  rules 
into  die  SUP.  It  imposes  no  additicmal 
requirements. 

Underlhe  R^ulatmy  Flexibility  Act. 
5  U.S.a  600  et  aeq..  USEPA  must 
prepare  a  regulatory  flexflulity  analysis 
assessing  the  impect  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C  603 
and  604.)  Alternatively,  USEPA  may 
certify  that^e  rule  will  not  have  a 
significant  impact  on  a  substantial 
nundier  of  small  entities.  Small  entities 
uiclude  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requiremente  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federtd  SIP  approval  does 
not  impose  any  new  requiremente,  I 
certify  that  it  does  not  have  a  significant 
impect  on  any  small  entities  a%cted. 
Mweover,  due  to  the  nature  of  the 
Federal-State  relaticmship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 
427  U.S.  246,  256-66  (S.Q.  1976);  42 
U.S.C  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 


of  this  rule  for  the  purpoees  of  judicial 
review  nor  does  it  extend  the  thne 
within  w^iich  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  me  efiisctiveness  of  such  rule 
or  action.  This  action  may  not  be 
diallenged  later  in  {ntxsedings  to  - 
enforce  ite  requirements.  (See  Section 
307(bK2)). 

List  of  Sobjecte  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection,  Incorpcwation  by  reference. 

Dsted:  September  22, 1995. 
DevUA.UIiriGk. 

ActinfRep<maI  Administrator. 

For  the  reasiHis  stated  in  die 
preamUe,  part  52,  chapter  I.  tide  40  of 
the  Code  of  Federal  Rcq;ulations  is 
amended  as  follovrs: 

PART  62-(AMENDEiq 

1.  The  euthority  citation  for  part  52 
continues  to  read  as  follows: 

Aeftarily:  42  U.S.C  7401-7671q. 

SubpwtO— Nlinois 

2.  Section  52.720  is  smended  by 
adding  paragraph  (cHll6)  to  read  as 
follows: 

152.720    MentHlcallonofpian. 

•        •        •        •        • 

(c)  •  •  •     • 

(116)  On  May  5, 1995,  and  May  26. 
1995,  the  State  submitted  a  rule  for 
automotive/transportation  and  business 
machine  plastic  parte  coating 
operations,  which  consisted  of  new 
volatile  organic  compoimd  emission 
limitations  to  the  Ozone  Control  Plan 
for  the  Chicago  and  Metro-East  St.  Louis 
areas. 

(i)  Incorporation  by  reference.  Illinois 
Administrative  Code.  Tide  35: 
Environmental  Protection,  SubtiUe  B:  • 
Air  Pollution,  Chapter  I:  Pollution 
Control  Board,  Subchaptor  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Sources. 

(A)  Part  211:  Definitions  and  General 
Provisions,  Subpart  B;  Definitions, 
Sections  211.660  Automotive/ 
Transportation  Plastic  Parte.  211.670 
Baked  Coatings,  211.820  Business 
Machine  Plastic  Parte,  211.1880 
Electromagnetic  Interference/Radio 
Frequency  Interference  Shielding 
Coatings,  211.1900  Electrostatic  Prep 
Coat,  211.2360  Flexible  Coatings, 
211.2630  Gloss  Reducera,  211.4055 
Non-Flexible  Coating,  211.4740  Plastic 
Part,  211.5480  Reflective  Argent 
Coating,  211.5600  Resist  Cost,  211.6060 
Soft  Coat,  211.6140  Specialty  Coatings. 
211.6400  Stencil  Coat.  211.6580  Texture 
Coat,  and  211.6880  Vacuum  Metallizing. 
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amended  at  10  111.  6823,  effective  May 
9.1995. 

(B)  Pait  218:  Otaanic  h4aterial 
Einission  Standaras  and  Limitations  for 
the  Chicago  Area.  Subpart  F;  Coating 
OpeiaticHis.  Sections  218.204  Emission 
Timftt*""',  Subsection  (n)  Plastic  Parts 
Cn^nff-  Automotive/Transportation 
and  (o)  Plastic  Paits  Coatingi^usiness 
Machine.  218.205  Daily-Wei^tad 
Avenge  Limitatians,  Subaectton  (g),  and 
218.207  Aharnative  Emission 
Limitations,  Subaertioo  (i),  amended  at 
19  m.  6848.  efiecdve  May  9. 1995. 

(Q  Part  219:  Organic  Material 
Emissions  Standards  and  Limitations  for 
the  Metro^ast  Area.  Subpart  F:  Coating 
Operaticms.  Section  219.204  Emission 
LimiUtioBS.  Subsection  (m)  Plastic  Parts 
rn«Hng-  Autonotive/TranqMirtalion 
and  (n)  Plastic  Parts  Coating:  Business 
Machine.  219.205  Daily-Weighted 
Average  Limitations,  Subsecticm  (f).  and 
219.207  Ahetnative  Emission 
Limitations.  Subaection  (h).  amended  at 
19  m.  Reg.  6958,  efiectiva  May  9. 1995. 
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40CFRPartS2 
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Approval  and  PiuiiiulQallon  ol 


AQBicy:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 


I  On  May  5, 1995,  the  State  of 
Illinois  submitted  a  State    • 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  for  wood  furniture  coating 
opeiatiau  as  part  of  the  State's  15 
percent  (%)  Raesonahle  Fiulher  Progress 
QKFP)  plan  control  measures  for  Volatile 
Organic  Matter  (VOM)  emissions.  A 
suppkoMnt  to  this  request  was 
submitted  on  May  26. 1995.  USEPA 
made  a  finding  of  completeness  in  a 
lettv  dated  )uty  13. 1995.  A  final 
apiHOval  action  is  being  taken  because 
the  submittal  meets  all  pertinent  Federal 
requirements.  The  SIP  revision  modifies 
the  source  size  applicability  cut-off  for 
wood  furniture  coating  opoetion 
facilities  located  in  the  Chicago  and 
Metro-East  St  Louis  ozone 
nmattainment  areas  from  100  to  25  tons 
of  VOM  emitted,  or  potential  to  emit, 
per  jfeer.  The  USEPA  is  publishing  this 
acti<m  without  prior  proposal  because 
USEPA  views  this  acticm  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments. 


However.  USEPA  is  publishing  a 
seperate  doounant  in  this  Federal 
Wafislsr  pubUcation.  which  constitutes 
a  "propoead  approval"  of  the  requested 
SIP  revision  and  clarifies  that  the 
rulemaking  vrill  not  be  deemed  final  if 
timely  adverM  or  critical  comments  are 
filed.  If  USEPA  receives  comments 
adverse  to  or  critical  of  the  approval, 
USEPA  will  wididiaw  this  approval     ■ 
before  its  efiactiva  date  by  puoUshing  a 
subsequent  Federal  Bagister  document 
whidx  withdraws  this  Ooal  acticm.  All 
pubUc  comments  received  will  then  be 
addmaed  in  a  subsequent  rulemaking 
document  Please  be  aware  that  USEPA 
will  institute  another  oomniant  neriod 
on  this  action  only  if  warranted  oy 
significant  revisions  to  the  rulemaking 
bMed  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
OATtS:  The  direct  final  rule  is  efEsctive 
on  December  28, 1995,  unless  USEPA 
receives  adverse  or  critical  comments  by 
November  27, 1995.  If  the  eflsctive  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Bagialar. 
APOmmii  Copies  of  the  revision 
request  and  USEPA's  malysis 
(Technical  Support  Document)  are 
available  for  inspection  at  the  following 
addreas:  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  )ad»on  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  3rou  telephone  Marie 
).  Palermo  at  (312)  886-6082  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortaer,  Chiet  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR>18)).  U.S. 
Environmental  Protection  Agnacy.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 


TOR  RNVTMSt  MPOfMATIOII  CONTACT: 
Mark  ).  Palermo  at  (312)  886-8082. 

LBackgrannd 

Section  182(b)(1)  of  the  Clean  Air  Act 
(the  Act)  requires  all  moderate  and 
above  ozone  nonattainment  areas  to 
achieve  a  15%  reduction  of  1990 
emissions  of  VCM  by  1996  (VOM,  as 
defined  by  the  State  of  Illinois,  is 
identical  to  "volatile  organic 
compounda",  as  defined  by  USEPA).  In 
Illinois,  the  Chicago  area  is  classified  as 
"sevoe"  nonattainment  tat  ozone, 
while  the  Metro-East  area  is  classified  as 
"moderate"  nonattainment  As  such, 
these  areas  are  subject  to  the  15%  RFP 
requirement. 

On  September  12, 1994,  the  Illinois 
Environmental  Protection  Agency 


(lEPA)  fikd  the  propoaed  amended 
wood  fiuniture  coating  rule  with  the 
niittois  Pollution  Control  Board  (Board). 
A  public  hearing  on  the  rule  was  held 
on  November  4.  Daoamher  2.  and 
December  16. 1994,  in-Chicago,  Illin<ds, 
and  on  April  20. 1995,  the  Board 
adopted  a  Final  Opinion  and  Order  for 
the  inoposed  amendment  The  rule 
became  effective  on  May  9, 1995.  and  it 
%vas  published  in  the  Illinois  State 
regiiAer  (m  May  19. 1995.  The  lEPA 
formally  sulunkted  the  wood  fiimitutB 
coating  rule  to  USEPA  on  May  5. 1995, 
as  a  rawision  to  the  Illinois  SIP  for 
ozone,  aatd  supplemental 
documentation  to  this  revision  was 
submitted  on  May  26. 1995.  In  doing  so. 
lEPA  believes  that  this  SIP  revision  will 
insure  that  no  indoese  in  VOM 
emission  for  this  source  category  occurs 
which  negatively  impects  Ilfinois'  15% 
RFP  plan. 

n.  Anatysis  of  Stale  Submittal 

The  May  5. 1995  revision  extends  the 
applicability  of  Illin(Hs'  wood  furniture 
coating  rule  requirements  to  those 
sources  emitting,  or  having  the  potential 
to  emit,  25  tons  of  VC^  per  year.  The 
reouirements  were  oriyiially  applicable 
only  to  those  sources  emitting  or  having 
a  potential  to  emit  100  tons  or  more  per 
yeerofVCH^ 

USEPA's  Control  Techniques 
Guideline  {CTG)  for  wood  furniture 
ooeting  operations,  which  is  to  specify 
what  Reesonsbly  Available  Control 
Tedmolosy  (RACT)  is  for  this  source 
category,  has  yet  to  be  finally  published. 
(Sectiim  182(b)(2)  of  the  Act  requires 
moderate  and  ^wve  ozone 
nonattainment  arees  to  submit  rules 
covering  each  po8t-1990  CTG  source 
category  which  are  equivalent  to  RACT 
as  specified  by  eech  source  category's 
ens.  by  cOTtain  datea  set  forth  l^ 
USEPA  upon  issuing  each  CTG.)  The 
Illinois  rule  is  considered  to  be  interim 
RACT  St  this  time;  however,  efter  the 
wood  furniture  coating  CTG  is  issued  by 
USEPA.  Illinois  will  need  to  revise  its 
rule,  as  necessary,  in  light  of  the  new 
document  as  required  by  Section 
182(bH2)oftheAct 

PL  Raal  Rulemaking  Action 

The  USEPA  has  undwrtaken  its 
analysis  of  the  9P  revision  request  and 
has  determined  that  this  SIP  revision 
request  is  f .pprovable.  However,  after , 
the  final  wood  furniture  coating  CTG  is 
issued  hy  USEPA,  Illinois  will  need  to 
revise  its  wood  furniture  coating  rule,  as 
necessary,  in  li^t  of  the  new  document. 
as  required  by  Section  182(b)(2)  of  die 
Act 

This  rule,  applicable  to  the  Chicago 
and  Metro-East  St.  Louis  ozone 


ncmattaiiunent  areas,  amends  35  Illinc^ 
Administrative  Code  section  218.208(b) 
and  219.208(b). 

The  U^PA  is  publishing  tins  action 
without  prior  prqposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
oommmts.  Ho«vever.  USEPA  is 
publishing  a  separate  document  in  this 
TedeM  Register  publication,  wdiich 
constitutes  s  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  ot  critical  commrats 
are  GQed.  The  "direct  ftnal"  approval 
shall  be  effsctive  on  December  26. 1995. 
imless  USEPA  receives  adverse  or 
critical  comments  by  November  27. 
1995.  If  USEPA  receives  comments 
adverse  to  or  critical  of  the  approval 
discussed  above.  USEPA  will  %vithdnw 
this  approval  before  its  effective  date  by 
publishing  a  subsequent  Federal 
Register  document  whidi  withdniws 
this  final  action.  All  public  commmts 
received  will  then  be  addressed  in  a 
subsequent  rulemeking  document 
Please  be  aware  that  U^PA  will 
institute  anothw  conunent  period  on 
this  actitm  only  if  warranted  by 
signtficant  revisions  to  the  rulmiaking 
b^ed  on  any  oMnments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  wis  action 
should  do  so  at  this  time.  If  no  such  ' 
comments  are  received,  USEPA  heretw 
advises  the  public  thet  this  action  will 
be  effective  on  December  26, 1995. 

This  action  has  been  classified  as  a 
Table  3  action  by  the- Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Registwr  on 
January  19, 1989  (54  FR  2214-2225).  as 
revisao  by  a  July  10. 1995  memorandum 
from  Mary  Nichols.  Assistant 
Administrator  for  Air  and  Radiatim. 
The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

Nothing  in  this  action  should  be 
omStrued  as  permitting,  allowiiw  or 
establishing  a  precedent  for  any  mture 
request  for  revision  to  any  SIP.  U^PA 
shall  consider  eech  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factore 
and  in  relation  to  relevent  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22t  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statemMit  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  milUon  or  more  in  any  one  year. 


Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significanUy  or  imiquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act.  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule,  imless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law.   . 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
n>ecifically  addressed  the  selection  of 
the  least  cosUy.  most  cost-effective,  or 
least  biudensome  alternative.  Because 
small  governments  will  not  be 
significanUy  or  uniquely  affected  by  this 
rule,  the  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
tiie  incorporation  of  existing  state  rules 
into  the  SIP,  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexilnlity  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does  - 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flejdbiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 


427  U.S.  246.  256-66  (S.Q.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26. 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpcme  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section - 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control  incorporation  by 
reference. 

Dated:  August  9, 1995. 
VaUasV.AdamkiM. 
Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART52--{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AntiioritT:  42  U.S.C.  7401-7671q. 

Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(115)  to  read  as 
follows: 

162.720   Mentmeadonofplan. 

•       •       •       •       • 

(c)  •  •  * 

(115)  On  May  5, 1995,  and  May  26, 
1995,  the  State  submitted  an  amended 
coating  rule  which  consisted  of  a 
tightened  applicability  cut-off  level  for 
wood  furniture  coating  operations  to  the 
Ozone  Control  Plan  for  the  Chicago  and 
Metro-East  St.  Louis  areas. 

(i)  Incorporation  by  reference.  Illinois 
Administrative  Code,  Title  35: 
Environmental  Protection,  SubtiUe  B: 
Air  Pollution,  Chapter  I:  Pollution 
Control  Board,  Subchapter  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Sources. 

(A)  Part  218:  Organic  Material 
Einission  Standards  and  Limitations  for 
the  Chicago  Area,  Subpart  F;  Coating 
Operations,  Sections  218.208 
Exemptions  from  Emission  Limitations, 
Subsection  (b),  amended  at  19  111.  Reg. 
6B48,  effective  May  9, 1995. 

(B)  Part  219:  Organic  Material 
Einissions  Standards  and  Limitations  for 
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the  Metro-East  Area.  Subpart  F:  Coating 
Opantioos.  Sectkm  219.208  Exemptions 
from  Emisdon  Limitations,  Subsection 
(b).  amended  at  19  ni  Reg.  6958. 
eflBCtiveMay9.1995. 
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r:  Enviroomental  Protection 
Agency. 
ACTION:  Direct  final  rule. 


r:  In  this  action,  the 
Environmental  Protectioa  Agency  (EPA) 
approves  PM-10  contingency  measures 
for  Seattle  and  Kent.  Washington.  At  the 
same  time.  EPA  is  providing  notice  that 
the  conditions  retpiired  under  the  June 
23. 1994  (59  PR  32370).  conditional 
approval  of  the  Seattle  PM-10  . 
attainment  plan  have  been  met. 
MTM:  This  action  is  efiiactive  on 
December  26, 1995,  unless  adverse  or 
critical  comments  are  received  by 
November  27. 1995.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  Uie  Federal  Segislar. 
NOOmMEKi  Written  codunents  should 
be  addressed  to:  Montel  Livingston.  SIP 
Manager.  EPA  Air  k  Radiation  Brandi 
(AT-082).  Docket  WA36-l-6g51, 1200 
Sixth  Avenue,  Seettle.  Washington 
98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmoital  Protecti<Hi  Agency,  401 
M  Street,  SW.  Washington.  D.C  2046a 
Copies  of  material  srifamitted  to  EPA 
may  be  examined  diiring  normal 
budness  hours  at  the  following 
locations:  EPA,  Regicm  10,  Air  & 
Radiation  ^anch,  1200  Sixth  Avenue 
(AT-0e2).  Seattle.  Washington  98101. 
and  the  Wellington  Department  of 
Ecology,  PO  Box  47600,  Olympia, 
Washington  98504. 
FOR  PURTHER  MFORMATKM  OCNT  ACT: 
George  Laudssdale.  EPA  Air  &  Radiation 
Branch  (AT-082),  1200  Sixth  Avenue. 
Seettle,  Washington  98101.  (206)  553- 
6511. 

8UPPLBIENTARV  MFORMATION:  | 

LBackgroand  / 

The  Seattle  and  Kent,  Washington 
areas  were  designated  nonattainment  for 
PM-10  and  damified  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 


Clean  Air  Act.  by  operation  of  law  upgn 
enactmmt  of  the  Cleen  Air  Act 
Amendmoits  of  199a>  See  56  FR  56694 
(Nov.  6. 1991)  (official  designation 
codified  at  40  CFR  81.348).  The  air 
quality  plaiming  rsquirements  for 
moderate  PM-10  nonattainment  arees 
are  set  out  in  subparts  1  and  4  of  part 
D.  title  I  of  the  Act  The  EPA  has  issued 
a  "General  Preamble"  describing  EPA's 
preliminaryviews  aa.  how  EPA  intends 
to  review  SXP't  and  SIP  revisions 
submitted  under  title  I  of  the  Act. 
including  those  State  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  BBnerally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reeder  should  refer  to  the  General 
Preamble  for  a  mors  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  proposal  and  the  supporting 
rationale,  hi  this  rulemaking  action  on 
the  Washington  moderate  PM-10  SIP  for 
the  Seettle  and  Kent  nonattainment 
arees,  EPA  is  proposing  to  apply  its 
interpretations,  taking  into 
consideration  the  specific  factual  issues 
presented.  Additional  information 
supporting  EPA's  action  on  these 
particular  areas  is  available  for 
inspection  at  the  address  indicated 
above. 

Those  States  containing  initial 
moderate  PM-10  nonattainment  arees 
(those  areas  designated  nonattainment 
under  section  107(d)(4)(B))  were 
required  to  submit  attainment  plans  by 
November  15, 1991,  with  some 
provisions  due  at  a  later  date.  States 
with  initial  moderate  PM-10 
nonattainment  areas  were  required  to 
submit  contingency  measures  by 
November  15, 1993  which  become 
effective  without  further  action  by  the 
State  or  EPA,  upon  a  determination  by 
EPA  that  the  area  has  hiled  to  achieve 
RFP  or  to  attain  the  PM-10  NAAQS  by 
the  applicable  statutory  deadline  (see 
section  172(c)(9)  and  57  FR  13543-44). 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
Section  110(k)(4)  of  the  Act  authorizes 
EPA  to  conditionally  approve  a  plan 
revision  based  on  a  commitment  by  the 
State  to  adopt  specific  enforceable 
measures  by  a  date  certain,  but  not  later 
than  one  year  after  the  date  of  approval 
of  the  plan  revision.  EPA  would  then 
assess  the  approvability  of  the  submittal 


■  Tha  19B0  AmendiiMnU  to  Um  Qmn  Air  Act 
made  significant  changas  to  tb«  Act.  S«e  Pub.  L.  No. 
101-549. 104  Slat.  2399.  Raierance*  herein  are  to 
the  Clean  Air  Act,  a*  amended  ("the  Act").  The 
Clean  Air  Act  i*  codified,  as  amended,  in  tha  U.S. 
Coda  at  42  U.S.C  7401.  e(  «aq. 


aftn  the  State  fulfilled  its  conunitmei^ 
Previous  EPA  actions  include  approval 
of  the  Kent  attainment  area  plan  and 
conditional  approval  of  the  Seattle 
attainment  area  plan. 

EPA  conditionally  approved  the 
Seattle  nmderate  area  pun  on  June  23. 
1994  (see  59  FR  32370).  The  conditional 
approval  Mras  based  on  the  commitment. . 
contained  in  the  May  11. 1994.  SIP 
submittal,  by  the  Washington 
Depertment  of  Ecology  (Ecology)  to 
decrease  the  emission  limits  for  point 
sources  contributing  to  the  PM-10 
problem.  During  review  of  the 
November  15, 1991  Sip  submittal  for 
Seettle.  EPA  concluded  that  the  plan 
needed  specific  enforceable  emission 
limits  for  several  point  sources  in  the 
area.  Emission  contributions  frpm  those 
sources  had  been  estimated  in  the  plan 
at  the  actual  level.  Those  actual 
emissions  were  unenforceable  because 
the  sources  could  emit  additional 
pollution  without  violating  any 
rMulation.  Washingtcm's  regulations  in 
e&ct  set  higher  emission  limits  than  the 
facilities  were  actually  emitting.  Before 
EPA  could  fully  approve  the  attainment 
plan,  the  attainment  and  three  year 
maintenance  demonstrations  would 
have  to  be  based  on  the  allowable 
emissions  from  the  point  sources.  On 
May  11, 1995,  Ecology  submitted  these 
new-emission  limits  and  adequately 
demonstrated  attainment  and  three  yeer 
maintenance  uring  the  new  limits. 
Progress  in  attaining  the  PM-10 
standards  in  Seattle  hes  been 
demonstrated  by  die  area  not  exceeding 
the  PM-10  24-hour  health  standard 
since  1989.  The  emission  limits  wero 
developed,  implemented  and  will  be 
enforced  l^  the  Puget  Sound  Air 
Pollution  Authority  (PSAPCA)  through 
Orders  of  Approval  issued  for  each 
source  by  the  agency. 

In  addition  to  the  enforceable 
emission  limits.  Ecology  also  submitted 
on  May  11, 1995  a  contingency  measure 
for  the  Seattle  nonattainment  area.  As 
provided  in  section  172(c)(9)  of  the  Act. 
all  moderate  nonattainment  area  SIP's 
that  demonstrate  attainment  must 
include  contingency  measures  (see 
generally  57  FR  13543-44).  These 
meesuTBS  were  required  to  be  submitted 
by  November  15. 1993  for  the  initial 
moderate  PM-10  nonattainment  areas. 
These  measures  must  take  efiect  without 
further  regulatory  action  by  the  State  or 
EPA.  upon  a  determination  by  EPA  that 
the  aree  has  failed  to  make  RFP  or  attain 
the  PM-10  NAAQS  by  the  applicable 
statutory  deadline. 

Ecology  did  not  submit  a  contingency 
meesure  for  Seattle  by  the  November  15, 
1993,  statutory  deadline.  EPA  s«it  a 
letter  (dated  January  13, 1994)  to  the 


Governor  of  Washingtopi  noting  the 
deficiency  to  submit  tbuB  contingancy 
measure  and  initiating  an  18  month 
timeframe  for  the  state  to  ootiect  the 
proUnn.  On  May  11. 1995.  Ecology 
submitted  the  Seettle  oontingBncy 
measure.  Tliismeesun  bens  diaiiae  of 
all  uncertified  woodstoves  in  the  area 
whve  woodstoves  are  a  ma|or 
contributing  factor  to  any  NAAQS 
violations.  Implenientati<u  of  this 
measure  would  occur  if  the  area  C^  to 
attain  «■  maintain  the  NAAQS  for  PM- 
10.  The  PSAPCA  regulation  vdiich 
aUows  inylementation  of  the 
contkigency  meesure  is  Regulation  I. 
Section  13.07.  State  law  allows  this 
regulation  to  take  effect  on  or  efier  July 
1. 1995. 

EPA  approved  all  elements  of  die 
Kent,  Washington,  PM-10 
nonattainment  plan  that  were  due  on 
November  IS.  1991,  hi  a  Mardi  16. 1993 
Federal  legtaler  document  (see  58  FR 
14198).  In  &at  ^proval.  EPA  took  no 
acti(m  on  the  contingancymeasiiie 
elemmt  because  it  was  not  due  until 
November  15. 1993.  Ecology  mede  the 
case  in  aMay  11. 1994,  letter  that  the 
shut  down  cl  a  m^or  point  souxoe, 
Sahnon  Bay  Steel,  resulted  in 
significantly  more  oontrol  than  was 
necessary  to  demonstrate  attainment 
After  further  discussion  with  EookMy 
and  PSAPCA,  EPA  has  concluded  \Sa 
the  contingency  meesure  requfaement 
has  been  met  in  the  Kent  area  dirough 
the  attainment  and  three-year 
maiionaimii  emisston  reouction  plan. 
The  magnitude  and  permanence  of  the 
clcMii^  of  the  steel  fedlity  reduced  the 
^nfnte^inma  so  dramatically  that  EPA 
thinks  it  is  reasonable  for  Ecology  to 
include  some  of  the  actual  reductions  as 
eerly  implemmtation  of  a  oontingiwicy 
measure.  Actual  air  quality  monitoring 
in  the  nonattainment  area  verifies 
significant  improvement  to  the  air 
quality  of  the  area.  Nrither  the  24-hour 
or  annual  PM-10  NAAQS  have  been 
exceeded  since  1986,  Hie  highest  24- 
hour  value  in  the  pest  three  yeers  was 
92  )ig/m».  This  action  completes  EPA 
approval  of  all  elements  of  the  Kent 
PM-10  attainment  plan. 

ILTUsAclkm 

EPA  is  taking  three  separate  actions 
%vith  this  notioe:  qiproval  <^an 
uncertified  wood^ove  ben  contingency 
meaeuie  for  the  Seattle.  Washington 
PM^IO  nonattainment  area,  apfffoval  of 
the  major  plant  closure  overoontrol 
contingancy  measure  element  far  the 
Kent.  Waddngton  PM-10  araa.  and 
notioe  that  die  conditions  have  been  met 
fat  the  June  23, 1994,  conditional 
approval  oi  die  Seettle  PM-10  plan 
«dddi  includes  allowrable  emission 


limitations.  These  actions  will  complete 
EPA's  State  Implementation  Plan  (SIP) 
attainment  area  plan  ^ip^als  for  both 
the  Kent  and  Seattle  FM^IO 
nonattainment  areas..-.,:  t.  ...^  -.  ^v 

m.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.SX1 600  s<  89qi,  EPA  must  prepare 
a  regulatoiv  fleodlnUty  analyms 
assMsing  the  impact  of  any  jnt^KMod  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  hot  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
budnesses.  small  not-for-profit 
enterprises,  and  government  entities 
with  Jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  undn  section  110  and 
subdiapter  I.  Part  D  of  the  CAA  do  not 
creete  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  aheady  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  a^cted. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flndbuity  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Ehctric  Co.  v.  U.SSJ'A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost-- 
effective  and  least  burdenscmie 
alternative  that  achieves  the  objectives 
of  d^e  rule  and  is  consistent  widi 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
inmrming  and  advising  any  small 
governments  that  may  be  significantfy 
or  uniquely  impacted  by  the  rule. 

EPA  nas  detnmined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 


no  new  Federal  reouirements. 
Accindingly,  no  aoditional  costs  to 
State.  Ibcui  or  tribal  governments,  or  to- 
the  privide  sector,  remdt  from  this 
action.  '■     '    '     '         ■ 

Hie  EPA  has  reviewed  this  request  for 
revision  of  the  faderally-appioved  SIP 
for  confivmance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendm«its 
enacted  on  November  15. 1990.  The . 
EPA  has  determined  that  this  sction 
confbnns  Mdth  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  alloedng  or 
establishing  a  precedent  for  any  future 
request  fat  revision  to  any  SIP.  Each 
request  far  revision  to  the  SIP  dull  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Hiis  action  has  been  dawified  as  a 
Table  3  acticin  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
K^^sler  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation. 

The  EPA  is  piiblishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  nonccmtroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  s  separate 
document  in  this  Federal  Register 
pubUcation,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  eCfective  December  26, 
1995,  unless,  by  Novonber  27, 1995. 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
eCfective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  December  26, 1995. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  acticm  must  be  filed  in  the  United 
States  Court  of  Appeab  for  the 
appropriate  circuit  by  December  26, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrstor  of 
this  final  rule  does  not  affect  the  finaUty 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
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ptviaw  may  be  fikd  and  shall  not 
postpons  tha  afiactivanass  of  sudi  rule 
or  action.  Tliis  action  may  not  be 

^:iif  lUwgatt  latig  in  pmrMMtifUpi  to 

en&itoa  its  laquiiaaBants.  (See  sactian 
307(bN2).  42  U.S.C  7607(bK2)). 

M  has  been  determined  that  this  rule 
is  not  a  "si9iificant  regulatory  action" 
undar  the  terms  of  Executive  Order 
12866  and  is  therefore  not  sdifect  to 
0MB  review. 

Ltal  af  SaMadi  in  M  Cn  Part  93 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
relsfanoe.  Particulate  mettar.  . 

NalK  InoaqKaaboa  by  nfaenca  of  dw 
hnpkBMntatkm  Plan  far  Um  StetB  of 
WMtiingloa  was  approwd  by  the  Dlractor  of 
the  OfBoB  of  Federal  Ragistar  oo  )uly  1. 1882. 

Dated:  October  2. 1995. 


OEPARTMEHT  OF  THE  WfTCnOR 


Dated:  October  16.  ISBS. 


Regional  AdmbUttrator. 

Part  52,  dtapter  I.  title  40  of  the  Code 
of  Fedoal  Regulations  is  amended  as 
follows: 

PARTSa-IAMENOEDl 

1.  The  authority  citation  lot  part  52 
continues  to  read  as  follows: 

42  U.S.C  7401-7671q. 


2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)  (58)  to  read  as 
follows: 

182.2470    MantMceUonotplen. 


(0*   •    • 

(58)  On  February  21. 1995  and  May 
11. 1994.  WDOE  submitted  to  EPA 
levisiiHis  to  the  Washington  SIP 
addressing  the  contingency  measures  for 
the  Seettle  and  Kent  PM-10 
nonattainment  plans. 

(i)  IncorpoFati<m  by  reforence. 

(A)  February  21, 1995  letter  from  the 
Washington  Department  of  Ecology  to 
EPA  Region  10  submitting  PSAPCA 
Section  13.07 — Contingency  Plan, 
adopted  December  8. 1994,  as  a  revision 
to  the  Seattle  PM-10  attainment  plan 
aiul  the  Washington  SIP. 

(B)  May  11. 1994  letter  from  ViDOE  to 
EPA  Region  10  submitting  clarifying 
documentation  to  the  contingency 
measure  for  Kent  Valley  PM-10 
attainment  plan. 

(FR  Doc  95-26592  Filed  10-25-95;  8:45  am] 


ofLandl 

43  CFR  Public  Lnnd  Omar  7160 
(Ofl-M8-1438-01:  <m>i»«:  Ofl-SiaS2I 

WliiufcaMiai  ul  Mndmtal  roiaet  Tlualam 
Land  for  WuciM  Pdnl!  OvaQon 

AOBICV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

tUMMARY:  This  order  withdraws  86.85 
acres  of  National  Foreet  System  land  in 
the  Winema  National  Forest  from 
mining  for  a  period  of  20  yeers  for  the 
Doputment  of  Agriculture.  Forest 
Service,  to  protect  the  cultural  resource 
sites  at  Wocus  Point.  The  land  has  been 
and  will  remain  open  to  such  forms  of 
di^Kwition  as  may  by  law  be  made  of 
National  Foraet  System  land  and  to 
mineral  leesing. 
EFFECTIVE  DATE:  October  26, 1995. 

FOR  FURTHiR  WrORMATIOM  CONTACT: 
Betty  McCarthy.  BLM  Oregon/ 
Wariiington  State  OCBce,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965. 503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1988),  it  is  ordered  as  fotknvs: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Foreet 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1988)).  but  not  from  leasing  under  the 
mineral  leesing  laws,  to  protect  the 
cultural  resource  sites  at  Wocus  Point: 

WlllaMBlf  Meridian 

Winema  Nationai  Forest 

T.  31  S..  R  9  E., 
Sec.  30,  loto  2  and  3,  and  N^/tNE^/iSWiA. 

The  area  described  contains  86.85  acres  in 
IGamath  County. 

2.  The  withdrawal  made  by  this  order 
does  not  aher  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  imder 
the  mining  laws. 

3.  This  withdrawal  will  expira  20 
yeera  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 


AaiktaaASteMlaryofthelakttioe.  . 

[FR  Doc  96-26607  Piled  1O-2S-0S:  MS  am] 


FEOCRAL  OOMMUMCATIONS 


47CFRPwt68 
I0C0ecksiNn.7»-i4q 

Oonnacllon  of  TmmhMl  EQulpnMnt  to 


AOfNCV:  Federal  Communications 

Commission. 

ACTION:  Correcting  amendments. 

•UMMARV:  Tliis  document  contains 
typographical  corrections  to  final 
regulations  which  were  published 
March  31, 1980  (45  FR  20830).  The 
regulations  relate  to  conditions,  to 
registration  of  terminal  equipment, 
regarding  hazardous  voltage  limitations. 
EFFECTIVE  DATE:  November  27. 1995. 
FOR  FURTHER  agORMATlON  CONTACT: 
Elizabeth  Nightingale,  (202)  416-2352. 
Network  Services  Division,  Common 
Carrier  Bureeu. 

aUFFLEMENTARV  MFORMATION: 


The  final  regulations  that  are  the 
subject  of  these  corrections  concern 
conditions,  to  registration  of  terminal 
equipment  imder  Part  68.  regarding 
hazardous  voltage  limitations  under 
§  68.306(a). 

Need  for  Correction 

As  published,  the  final  regulations 
contain  erron  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

List  of  Sobiects  in  47  CFRPart  68 

Ctmununications  oommon  carrien. 
Telecommunications. 

Accordingly,  47  CFR  Part  68  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  68-CONNECTION  OF 
TERMMAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

1.  The  authority  citation  for  47  CFR 
Part  68,  Subpart  D,  continues  to  reed  as 
follows: 

AadMrity:  Sees.  4,  5,  303, 48  Stat,  as 
amended,  1066. 1068, 1082  (47  U.S.C  154. 
155, 303). 

I68J06    ICorreeled] 

2.  In  §  68.306,  paragraph  (a)(4)  is 
am«ided  by  removing  the  designations 


for  (a  (U),  (iii).  and  Uv)  each  place  they 
appear 

3.  in  S  66.306,  paiagrqih  (aK5)  U 
amended  by  removing  the  desi^atioos 
fcv  (i).  (ii).  and  (iii)  9uh  place  they 
i^pear. 

Pedenli 

mnia^F. 

Acting  Sacntary. 

{FR  Doc  95-25247  Filed  10-25-05;  8:45  am] 
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Part  76 


CMM  Docksi  Noa.  as-asti  ••-«•,  FOC  •»- 
34q 

Itaiaa  ihr  CaMa  riumammlno  nanrica 
Tiara;  Exiamal  Conii 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  TwelftbOrder  on 
Reconsideration  ("The  Order")  amends 
the  Commission's  rules  to  eliminate  the 
requirement  that  cable  operaton,  when 
adding  home  shopping  channels  to 
cable  foogramming  service  tiera,  ofiset 
the  per  channel  maik  up  vritfa  revenues 
received  as  sries  commissions  fr«n 
such  home  shopping <;hannels. 
^FECnVE  DATE:  February  23, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Paul  ^endiur.  Cable  Services  Bureeu. 
(202)  416-1150. 
aUPPLSMBfTARV  MFORMATION:  Tllis  is  a 

synopsis  of  the  Commission's  Twelfth 
Order  on  Reoxisideration  in  MM  Docket 
Nos.  92-266  and  93-215,  FGC  95^43, 
adopted  August  7. 1995  and  released 
August  8, 1995.  The  complete  text  of 
this  document  is  evailable  for 
inspection  and  copying  during  nonnal 
business  houra  in  the  FCC  Refiarenoe 
Center,  1919  M  St.  NW..  Washington, 
DC.  and  also  may  be  purchased  from  the 
Commission's  copy  oontrsctor. 
International  Transcription  Service 
(ITS)  at  2100  M  SL  NW..  Washington. 
DC  20037,  (202)  857-3800. 

L  Introduction 

1.  la  the  Sixth  Order  on 
RBConsid«ation,  Fifth  Report  and 
Oder,  and  Seventh  Notice  of  Proposed 
Rulemaking  ("Going  Forward  Older"). 
59  FR  62614  (December  6. 1994),  the 
Commission  adopted  rules  providing 
incentives  for  cable  operaton  to  add 
new  dumnels  to  their  cable 
programming  service  tiera.  Those  rules 
allow'operatora  a  per  channel  mark  up 
of  up  to  20  cents.  With  respect  to  home 
shc^ping  channels,  however,  operators 
are  requfred  to  of&et  this  maik  up  with 
sales  commission  revenues  received 


from  such  diannels.  Several 
programming  entities,  including  Home    . 
Shopping  Networif^  Inc.  ("HSN")  and 
qyc.  Inc.  ("QVO,  filed  petitions  for 
reoonsideraticm  of  the  sales  commission 
offset  requirement  In  this  Twelfth 
Order  on  Reccmsideration,  the 
Commissiai  grants  these  petitions  fat 
reconsidesati<m  and  eliminates  die 
home  shopping  offset  requirement 

n.  Elimination  of  OfEMts 

A.  Background 

2.  Generally,  an  operator  will  pey  a 
licensingiae  to  a  programmer  for  the 
right  to  carry  that  programmer's  service. 
This  UoNising  fee,  or  program  cost,  is 
part  of  the  overall  cost  that  a 
programmer  can  recover  as  an  "external 
cost"  %^en  rates  are  adjusted  to  accoimt 
for  the  addition  of  a  [migram  service  to 
an  operator's  channel  lineup.  In  an 
effort  to  wisure  that  an  oporator's 
program  cost  reflects  the  actual  cost  of 
carrying  a  program  service,  the 
Commission,  in  the  Report  and  Order 
and  Ftuther  Notice  of  Proposed 
Rulemaking.  58  FR  29736  (May  21, 
1993),  required  that  revenues  received 
from  a  programmer,  or  shared  by  a 
programmer  with  an  operator,  be  netted 
agaipst  programming  costs  when 
calculating  net  programming  costs  that 
can  be  recovered  through  regulated 
rates. 

3.  In  the  Going  Forward  Order,  the 
Commission  established  new  rules 
governing  the  amotmt  by  which  an 
operator  can  mark  up  its  rates  in 
addition  to  license  fees  to  accoimt  for 
the  addition  of  new  chaimels  to  its 
CPST.  These  rules  establish  a  mark  up 
pm  channel  of  up  to  20  cents  subject  to 
an  overall  cap  of  $1.20  for  the  first  two 
yeara.  Moreover,  in  that  Order,  the 
Commission  applied  the  revenue 
ofEsetting  requirement  to  the  per 
channel  mark  up  for  channels  added  to 
Cable  Progranuning  Service  Tiers 
("CPSTs").  Specifically,  the  Going 
Forward  Order  provided  that  revenues 
received  from  programmera  must  be 
deducted  from  programming  costs  and, 

-  to  the  extent  revenues  remain,  from  the 
operator's  mark  up.  Offsetting  applies 
on  a  channel-by-diannel  basis.  In 
addition,  the  Going  Forward  Order 
reaffirmed  that  commissions  received  by 
an  operator  from  programmers  will  be 
treated  as  revenues  received  from 
programmers.  Thus,  commissions 
received  by  operators  must  first  be 
netted  agaLost  programming  costs. 
Remaining  commission  revenues  must 
be  deducted  from  the  per  channel 
adjustment 


B.  Petitions  for  Reconsidaotion 

4.  Anumber  of  partiaa  filed  petitions 
tot  recondderation  in  response  to  the 
Going  Forward  Order.  Home  sht^ping 
entities  audi  as  QVC,  Inc.  and  Home 
Sniping  Networi(,  Inc.  contend  that 
reqitiring  operaton  to  offset  the 
operator's  mark  up  witii  sales 
commissions  discriminates  against 
home  shc^ping  services.  They  aigue 
that  other  programming  netwwks  offar 
advertising  availabilities  to  operaton 
and  the  v^ue  represented  by  such 
advertising  availabilities  is  not  offMt 
against  programming  costs  or  the 
channel  adjustment.  In  their  view,  this 
estabUshes  a  regulatory  disincentive  to 
add  home  shopping  while  encouraging 
the  addition  of  traditional  programming. 
Moreover.  QVC  contends  that  mark  ups 
for  channels  added  to  the  CPST  reflect 
"networic  costs"  which,  imlike 
programming  costs,  are  not  as 
susceptible  to  manipulation  or  artificial 
inflation.  Consequently.  QVC  aigues.  a 
primary  purpose  for  restricting  external 
cost  recovery  to  net  operator  cost  is 
absent  in  the  case  of  network  cost 
recovery  embodied  in  the  operator's 
mark  up.  HSN  and  Jones  Inlbmerdal 
Netwon  further  contend  that  the 
regulatory  complexity  and  burdens 
associated  with  the  accounting  and 
offset  of  onnmission  revenues 
discourage  operaton  from  adding  home 
shopping  channels.  Furthermore. 
Petitioner  Black  Entertainment 
Television  ("BET")  argues  that  the 
elimination  of  the  offset  for  sales 
commission  revenues  could  benefit 
subscriben  by  allowing  sales 
commission  revenues  to  cover  some  of 
its  channel's  operating  costs.  In  turn. 
BET  asserts,  operaton  would  be  less 
inclined  to  raise  subscriber  rates  for  the 
service.  BET  also  contends  that  the 
ofbet  rule  discourages  operators  from 
carrying  niche  programming  that  may 
contain  both  a  traditional  programming 
component  and  a  shopping  service. 
5.  Several  parties,  in  response  to 
petitions  for  reconsideration,  have  urged 
the  Commission  to  retain  the  offset 
requirement  for  home  shopping 
revenues.  The  Aits  and  Entertainment 
Networic  favon  retention  of  the  ofEset 
requiremoit  It  aigues  that  direct  cash 
payments  to  operaton  in  the  form  of 
commissions  encourage  operaton  to 
base  programming  choices  on  financial 
incentives  offered  by  home  shopping 
services  rather  than  on  the  quality  of  a 
channel's  programming.  Lifetime  TV 
argues  that  the  offset  requirement  is 
needed  to  enable  non-shopping 
networks  to  compete  for  limited  channel 
space  on  cable  systems.  According  to 
Lifetime,  traditional  program  netwoiks 
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cannot  match  tlie  •conomic  inoantivaB 
of  home  shaDfring  channels  if  carriagB  of 
such  channeu  aUo%vs  recovery  of  bodi  • 
channel  adjustnient  mark  up  and 
unrestricted  revalue  from  sales 
commissions.  With  respect  to 
edvntising  avi^bilities.  a  number  of 
re^Modents  challenge  the  petitioners' 
view  that  the  absence  of  an  oflset  fat 
advertising  svailabilities  discriminates 
against  hcHne  shopping  channels. 
Rsspondeats  areue  that  local  a<lvertising 
svailabilities  duSer  frtnn  commissions 
becaniae  tj^  do  not  involve  direct  cash 
compensation  and  rsquire  operatcHs  to 
incur  costs  to  produce  advertisements 
and  to  acquire  equipment  necessary  to 
air  them.  In  addition.  ESPN  claims  that 
home  shopping  channels  are  not 
disadvantagsd  in  comparison  to 
traditional  programmers  because  home 
shopping  channels  can  also  fvovide 
edvertising  availabiUties  to  local 
operators.  Finally,  the  Qty  of  St  Joeeph 
and  Benton  Qiarter  Township  (West 
Michigan  Communities),  in  a  petition 
§at  reconsiderati<m.  urge  apphcatioo  of 
the  revenue  ofEwt  as  a  tier-hssed 
adjustment  rather  than  an  adjustment  on 
a  channel-by-channel  basis.  In  reqwnse 
to  the  West  Michigan  Communities 
Petition.  QVC  and  Tune  Warner  argue 
that  governing  statutes  do  not  require 
tier-besed  oQnts  and  that  Commission 
rules  properly  apply  the  ofbets  on  a 
channel-by-channel  basis. 

C  Discussion 

6.  Based  on  the  petitions  for 
reconsideration  and  other  comments  in 
the  record,  we  have  determined  that 
requiring  operators  to  offoet  the  mark  up 
with  home  shopping  sales  commissions 
creates  a  disincentive  for  operatora  to 
carry  home  shopping  services. 
Accordingly,  in  this  Order,  we  eliminate 
this  requirement. 

7.  We  agree  with  petitioners  that 
requiring  operators  to  ofiset  the  per 
channel  mark  up  with  home  shopping 
sales  commissions  creates  a  disincentive 
for  operators  to  add  home  shopping 
services.  As  we  explained  in  the  Going 
Forward  Order,  the  twenty-cent  per 
diannel  operator  mark  up  falls  within 
the  historical  range  of  rate  increases 
imposed  by  operators  who  add  new 
channels  and  adjust  their  rates 
accordingly  in  competitive 
environments.  The  allowance  of  this 
mark  up  is  independent  of  the  type  of 
programming  or  the  program  licensing 
fee  associated  with  adding  the  channel. 
Requiring  operators  to  offset  this  mark 
up  with  revenues  derived  from  sales 
commissions  effectively  eliminates  the 
mark  up  in  any  case  where  commission 
revenues  exceed  program  costs  to  the 
operatOT  (usually  zero  in  the  case  of 


home  shopping  channels)  and  the 
otherwise  dlowable  marie  up.  Ahhou^ 
we  presume  that  cash  pajrments  to  the 
operator  in  the  form  of  commissiwis 
represent  significant  value  to  the 
operator,  the  partial  or  complete 
elimination  of  the  mark  up  for  adding  a 
home  shopping  channel  is  a 
disincentive  frv  an  operator  to  add  such 
a  service.  At  the  same  time,  we 
recognize  that  other  programming 
netwofks  may  oflier  local  advertising 
availabiUties  to  operatora  for  carriage  of 
their  aervicas  without  putting  the  mark 
up  at  risL  By  reducing  or  eliminating 
the  operator  mark  up  when  home 
flopping  channels  raise  sales 
commission  revenue  for  operatora.  the 
offset  requirement  effectively  penalizes 
the  operator,  and  home  shopping 
channels  indirectly,  by  taking  away  the 
mark  up  simply  because  many 
custcMoera  in  the  operatCM-'s  territory 
purchase  products  from  the  home 
shopping  service.  Consequently,  the 
offiset  requirement  has  the  effect  of 
disfevoring  carriage  of  home  shopping 
services  while  fevoring  the  carriage  of 
traditional  programming  services  that 
can  provide  incentives  to  operators  in 
the  (arm  of  advertising  availabilities  not 
subject  to  the  revenue  offeet  rule. 

8.  As  indicated  a  trve,  some 
commentera  argue  that  the  Commission 
does  not  have  to  treat  offsets  against 
sales  commission  revenues  and 
advertising  availabilities  in  the  same 
way  to  promote  neutral  incentives  to 
add  channels.  For  exampfe.  it  has  been 
argued  that  availabilities  are  difiisrent 
because  operatora  may  incur  production 
and  equipment  costs  when  utilizing  the 
availabilities.  Although  advertising 
availabiUties  may  entail  some 
production  costs,  as  suggested  by  ESPN 
and  Lifetime  Television,  we  believe  that 
operatora,  as  a  general  matter,  limit  their 
utilization  of  availabilities  to  instances 
where  the  net  gain  from  such  use 
exceeds  the  associated  costs.  Therefore, 
we  do  not  think  conunissions  are  so 
different  from  availabilities  to  warrant 
granting  different  offset  treatment 
Finally,  we  are  unpereuaded  by 
suggestions  that,  because  home    - 
shopping  services  theoretically  could 
offer  advertising  availabilities, 
exempting  the  value  of  advertising 
availabilities  from  the  offset 
requirement  does  not  provide  a 
comparative  advantage  to  traditional 
networks.  Generally,  home  shopping 
channels,  unlike  traditional  program 
networks,  are  not  developed  or  designed 
to  attract  commercial  advertisere  to  air 
advertising  time  as  is  traditionally  the 
case  with  other  programmera. 
Consequently,  advertising  availabilities 


do  not  appear  to  be  a  viable  alternative    ' 
far  home  showing  channels.  ExemptiBg 
the  revenue  omet  requiremmt  far 
advertising  availabilities  creetes  an 
inhr-rent  (Usparity  between  hmne 
she  >ping  services  and  channels  that 
have  oeen  dev^^>ed  with  the  objective 
of  becoming  attractive  adveitiaing 
vdiicles. 

9.  The  oCEnt  raquirement  for  home 
shopping  sales  commissions  also  craates 
administrative  and  practical  difficulties. 
Although  the  chann^  adjustment  factor 
remains  available  to  the  operator  if 
revenues  from  an  added  shopping 
service  fell  to  match  the  20-cent 
markup,  the  operator  is  still  obUgated  to 
incur  accounting  costs  and  burdoas,  and 
some  degree  of  regulatory  scrutiny,  to 
ensure  compliance  with  the  revenue 
o%et  rule.  This  burden  may  be 
sufficient  to  discourage  an  operator  from 
adding  to  the  CPST  an  innovative 
shopping  service  or  a  hybrid  channel 
containing  both  adctttiooal  programming 
and  shopping  services.  As  a  regulatory 
matter,  tne  revenues  derived  Erom  sales 
commissions  can  vary  with  each 
reporting  period  which  renden  difficult 
the  inoorp(»ation  of  these  fluctuations 
into  the  ratenoaking  process.  Indeed,  the 
Commission  has  not  apirfied  the  ofbet 
requirement  to  advertising  availabilities 
in  part  because  of  similar  administrative 
burdens.  Recently,  the  Court  of  Appeals 
upheld  as  reasonable  the  Conuniaaion's 
decision  to  forgo  an  ofbet  requirement 
for  advertising  revenues. 

10.  We  recognize  respondents' 
concerns  that  allowing  operatora  the 
ability  to  recover  the  20-cent  marifL  up 
regardless  of  the  success  of  an  added 
shopping  service  enhances  the 
economic  attractiveness  of  adding  such 
channels.  We  reaffirm  our  belief, 
however,  that  Commission  regulations 
should  not  influence  the  operator's 
decision  for  or  against  such  services  by 
making  standard  cost  recovery  available 
for  carriage  of  one  type  of  program 
service  but  not  anotiier.  The  decision  to 
add  a  shopping  service  or  a  traditional 
programming  service  should  be  left  to 
the  operator's  business  judgment. 
Similarly,  we  will  not  dUscourage 
"traditional"  services  from  adding  a 
shopping  component  or  providing 
advertising  availabilities,  with 
concomitant  revenue  incentives  for 
operatora,  to  their  program  offerings.  By 
eliminating  the  revenue  offset 
requirement  as  it  applies  to  the 
operator's  mark  up.  we  neutralize 
availability  of  the  mark  up  as  a  factor  in 
the  operator's  decision  to  determine 
what  kinds  of  program  services  should 
be  added  to  the  CPST. 

11.  This  Order  does  not  affisct  our 
requirement  that  revenue  from  shopping 


txmunissions  must  be  applied  as  «i 
o£bet  against  progiam  Goets.  We  remain 
concealed  that  a  pvograntmiar's 
definition  of  program  coat  can  be 
manipulated  to  raise  such  oosts 
artifidally.  Aocndinglv,  we  limit  the 
scope  of  this  Order  to  uuB  revenue  o&et 
requiramHit  far  home  shop{^ng  sales 
commissions  as  it  apjdies  to  the  per 
diannel  mark  up  omy. 

m.  lafolatory  Flexibility  Act  Anaiysia 

It  to^he  Regulatory 
fFlexibiliiy  Act  of  1980, 5  U.S.C  601-12, 
le  Comirtiaeion'a  final  analysis  with 

t  to  the  Twriftti  Order  on 
Reconsideration  is  as  frilows: 

13.  Need  for  and  purpose  aftbh 
action.  The  Comnisaion,  in  complianoe 
with  section  3  of  the  Cable  Televiaion 
Consumer  I^otection  and  Competition 
Act  of  1992.  47  U.S.C  543  (1092), 
pertaining  to  rate  regulatian,  adqpts 
revised  nues  intended  to  ensure  that 
cable  services  are  oSarad  at  reasonAle 
rates  with  minimum  regulatiny  and 
administrative  burdens  on  caUe 
entities, 

14.  SuBiBKoy  of  issues  raised  by  the 
public  in  response  to  the  Initial 
Regulatory  Fladbility  Analysis. 
Comments  wece  filed  in  raaponse  to  the 
Initial  Regulatory  Flexibility  Analysis. 
HSN  and  Jones  Informerdal  Network 
explain  that  operatora  face  significantly 
less  complexity  %vhen  deciding  to  carry 
traditiimal  advertiser-supported 
channels  rather  dian  home  shopjring 
services.  They  argue  that  advertising 
availabiUties  represent  value  to 
operatora  and  that  audi  value,  unlike 
shopping  cammissi(ui  revenue,  need  not 
be  o&et  against  the  channel  adjustment 
mariiL  up.  rendering  leas  burdoiaome  the 
addition  of  non-shopping  channels. 

15.  Sigttificantaltematives  considered 
and  rejected.  In  the  course  of  this 
proceitiding.  home  shopping  channels 
and  other  programming  entities 
submkted  requests  to  delete  shraping 
commission  revenue  from  the  oQMt 
rule.  H^  was  the  <«ly  proposal 
advanced  by  petitionera  and  the  only 
alternative  to  current  rules  considered 
in  connection  with  this  qiedfic  action. 
In  this  Order,  the  Commission  is 
providing  relief  to  certain  programmera 
seeking  the  elimination  of  regulat(Hy 
burdens  assodatad  with  the  carriage  of 
their  channels. 

IV.  Piqierworic  Reduction  Act 

16.  The  i(Bquiraments  adopted  herein 
have  been  Analyzed  with  reaped  to  the 
Paperwork  Reduction  Ad  of  1980  and 
have  been  found  to  impose  new  or 
modified  information  collection 
requirements  on  the  public, 
hnplementation  of  any  new  or  modified 


requirement  will  be  subjed  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act 

V.  Ordering  Clanaea 

17.  AcoMdingly,  it  is  ordered  that 
pursuant  to  sections  4(1).  4(j).  303(r),  612 
and  623  of  the  Communications  Ad  of 
1934,  as  amended.  47  U.S.C.  sections 
154(1),  154(i),  303(r).  532,  542(c)  and 
543,  the  rules,  requirements  and 
poUdes  disctused  in  this  Order  are 
adc^ted  and  part  76  of  the 
Commission's  |ules.  47  CFR  pert  76,  is 
amended  as  set  forth  below. 

18.  h  is  further  ordered  that  the 
petitions  fior  reoonsideraticm  filed  by 
QVC.  Ina  and  Home  Shopping  Network, 
Inc.  are  granted  consistent  with  this 
Older,  "nie  Petition  for  Reconsidoation 
filed  by  the  West  Michigan 
Cmnmunities  is  denied. 

19.  fi  is  further  ordered  that  the 
regulations  eetabliahed  in  this  Order 
slull  become  effective  February  23, 

1000. 

Federal  Cammunicatioas  Commission. 

WilHneF.Calaa. 

ActiitgSecntaiy. 

Ameadatary  Text 

Titfe  47,  Part  76  of  the  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

PART  76-CABUE  TELEVISION 
SERVICE 

1.  The  authority  dtation  for  part  76 
continues  to  read  as  follows: 

AadMiily:  47  U.S.C  543(c). 

2.  Section  76.922  is  amended  by 
revising  paragraph  (e)(3)(u)  to  read  as 
follows: 


176.922 


for  flie  basic  aafvlee  tier 
piuyieiiHiiiiiy  servioes  umc 


(e)  •  •  • 

(3)  *  *  • 

(ii)  Per  Channel  Adjustment. 
Operatora  may  increase  rates  by  a  per 
channel  adjustment  of  up  to  20  cents 
per  subscriber  per  month,  exdusive  of 
programming  costs,  for  each  channel 
added  to  a  CPST  between  May  IS,  1994, 
and  Dec«nber  31, 1997,  except  that  an 
operator  may  take  the  per  channel 
adjustment  only  for  channel  additions 
that  result  in  an  increase  in  the  highest 
number  of  channels  offered  on  all 
CPSTs  as  compared  to  May  14, 1994. 
and  each  date  thereafter.  Any  revenues 
received  from  a  programmer,  or  shared 
by  a  programmer  and  an  operator  in 
connection  with  the  addition  of  a  . 
channel  to  a  CPST  shall  firat  be 
deducted  from  programming  costs  for 
that  channel  purauant  to  paragraph 


(d)(3)(x)  of  this  section  and  then,  to  the 
extent  revenues  received  from  the 
programmer  are  greater  than  the 
programming  coats,  shall  be  deducted 
from  the  per  channel  adjustment  Ihis 
deduction  will  apply  on  a  channel  by 
channel  basis.  With  resped  to  the  per  ' 
channel  adjustment  only,  this  deduction 
shall  not  apply  to  revenues  received  by 
an  operator  fiom  a  programmer  aa 
commissions  on  sales  of  products  or 
services  offered  throu^  home  shopping 
services. 
•  >     •       •       «      .  • 

(FR  Doa  95-26526  FUed  10^25-95: 8:45  em] 
I  cooa  sns-st-ai  - 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMISTRATION 

NATIONAL  AERONAlfnCS  AND 
SPACE  AOMUNISTRATIGN 

48  CFR  Parts  11. 12.  and  82 
[FAC  90-32  Correction] 

Fedeivi  Aoqulallion  RaguMion; 
Corraetlons 

AQENCtES:  Department  of  Defenae  (DCX)). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Ccmections. 

8UIMIARY:  The  Federal  Acquisition 
Regulatory  Coundl  is  issuing 
corrections  to  Federal  Acquisition 
Circular  90-32.  FAR  Case  94-790, 
Acquisition  of  Commerdal  It«ns. 
pubUshed  at  60  FR  48206.  September 
18, 1995. 

DATES:  Effective  Date^  Odober  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  FAR 
Secretariat,  Room  4037.  GS  Building. 
Washington,  DC  20405.  (202)  501-4755. 
Please  dte  correction  to  FAC  90-32. 

Corrections 

PART  11— DESCRIBINQ  AGENCY 
NEEDS 

1.  On  page  48238.  in  the  center 
column,  following  the  table  of  contents, 
the  authority  dtation  for  Part  11  should 
read  as  follows: 

Andiority:  40  U.S.C  486  (c);  10  U.S.C. 
Chapter  137;  42  U.S.C.  2473  (c). 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 


12.303    [Corrected] 


-\ 


2.  In  12.303  on  page  48244,  in  the 
third  column,  in  paragraphs  (b)(2) 


UMI 
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thioush  (bKS)  "Block  lOB".  "Block  18". 
"BlodTig".  and  "Block  24"  should  read 
"Block  18B".  "Block  19",  "Block  20", 
and  "Block  25".  raqMCdvely. 

PART  aa-SOUOTATION  PROVISIONS 
AND  CONTIUGT  CLAUSES 


3.  In  52.212-^  on  paaa  48252.  in  the 
oantsr  cohunn,  ondwr  the  definition  of 
Women-oivned  smaU  business  concern, 
pangraphs  (a)  and  (b)  should  be  . 
cinractly  dMignated  as  (1)  and  (2). 

DitMl:  October  19. 1995. 
BdwveC.  Lmd, 
Deputy  Prt^Kt  Manager  for  the 
Implementation  of  the  Federal  Acquiahkm 
StreaaUiiung  Act  of  1994. 
(FR  Doc  95-2M«8  Piled  10-25-05;  9:45  ual 


DCPARTMENT  OF  COMMCnCE 
NaSoiMi  Ooawdo  wid  AtmoaplMfte 


SOCFRPartaOl 

IPeclNlNa  MOioaooi:  U>.  lOaiMA] 

FMinC  nMDUi  risnenew;  %Hoee  aivb 
2AtoNot»-tra1iyOoiniiierclatn»hln9 

AQCNCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Inseason  action. 

aUMMARV:  The  Assistant  Administrator 
for  Fisheries.  NCAA,  on  bdiall  of  the 
International  Pacific  Halibut 
Ccnnmission  (IPHC).  publishes  this 
inseason  action  pursuant  to  IPHC 
regulations  approved  bjr  the  U.S. 
Government  to  govern  the  Pacific 
halibut  fishery.  This  action  is  intended 
to  enhance  the  conservation  of  the 
Pacific  halibut  stock. 
EFFECTIVE  DATE:  6  p.m..  local  time. 
September  26. 1995  through  December 
31. 1995. 

FOR  FURTHER  WrOWMATlOW  COMTACT: 
Steven  Pennoyer,  907-586-7221; 
William  W.  Stelle,  Jr.,  206-526-6140;  or 
Donald  McCaughran.  206-634-1838. 
SUPPLBBfTARY  INFORMATION:  The  IPHC. 
under  the  Ccmvention  between  the 


United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa, 
Ontario,  cm  March  2, 1953).  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  DC,  on  Maidi 
29. 1979).  has  issued  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  halibut  fishery. 
The  regulations  have  been  approved  by 
NMFS  (60  FR  14651.  March  20, 1995). 
On  behidf  of  the  IPHC.  this  inseason 
action  is  published  in  thef  edaral 
Eagistar  to  provide  additional  notice  of 
its  efbcdveness.  and  to  inform  persons 
subject  to  the  inseason  action  of  the 
restrictions  and  requirements 
established  therein. 

InaeaaoB  Actioa 

1995  Halibut  Landing  Report  No.  16 

Aree  2A  Non-tieety  Commercial  Halibut 
Fishery  Qosed 

The  IPHC  estimates  that  the  Aree  2A 
catch  limit  of  105.000  lb  (47.62  metric 
tons  (mt))  was  reached  after  the 
September  26  fishing  period.  This  catch 
limit  includes  approximately  14,000  lb 
(6.35  mt)  that  was  "rolled-over"  from 
the  incidental  commercial  catch  of 
halibut  allocated  to  the  salmon  troll 
fishery.  Therefore.  Area  2A  is  closed  to 
commercial  halibut  fishing  for  the 
remainder  of  1995. 

Dated:  October  23. 1995. 
UdwiriW.Sardi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  ManagBOwnt  National 
hiarine  Fisheries  Service. 

[PR  Doc  95-26619  Piled  1&-25-95;  8:45  am) 


S0CFRftrt672 


1023MB] 


:L0. 


Qroundflsliof  tlw  Qulf  of  AlMka;  TrMfl 
Qmt  DIreclKl  Rahary  for  Qroundltab 

AGENCY:  National  Marine  Fineries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  groundfish  by  vessels  using 


trawl  gear  in  the  Gulf  of  Alaska  (GOA), 
except  fat  directed  fishing  far  pollock 
by  vessels  using  pelagic  trawl  gear  in 
those  portions  of  the  GOA  that  remain 
open  to  directed  fishing  for  pollodL 
Inis  action  is  necessary  because  the 
1995  Pacific  halibut  prohibited  species 
caU±  (PSC)  limit  lor  trawl  gear  in  the 
GOA  lus  been  caught 

SFECnvE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  October  23, 1905.  until  12 
midbii^t.  A.l.t.  December  31, 1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 

•UPPLBMNTARV  MFORMATKM:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  xone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  (koundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessris  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  Final  1995  Harvest  Specifications 
of  Groundfish  for  the  GOA  (60  FR  8470, 
February  14. 1995)  established  the  1995 
Pacific  halibut  PSC  limit  for  vessels 
tising  trawl  gear  at  2,000  metric  tons 
(mt).  The  Director,  Alaska  Region, 
Nl^S.  has  determined,  in  accordance 
with  S  672.20(fK3)(i).  that  vessels 
engaged  in  directed  fishing  for 
groundfish  with  trawd  gear  in  the  GOA 
have  caught  the  1995  Pacific  halibut 
PSC  limit.  Therefore,  NMFS  is  closing 
the  directed  fishery  for  groundfish  by 
vessels  using  trawl  nar  in  the  GOA, 
except  for  directed  fishing  for  pollock 
by  vessels  using  priagic  trawl  gear  in 
those  portions  of  the  GOA  that  remain 
open  to  directed  fishing  for  pollock. 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  \mder 
EO.  12866. 

Aeihariljr:  16  U.S.C  1801  et  «09. 

D^:  OctobOT  23, 1995. 
UdMrdW.Sardi, 

Acting  Director,  Office  ofPisheriae 
Conaemtion  and  Kiinu^ganent,  National 
hkuirte  Fisheries  Service. 
[PR  Doc  9S-26641  Filed  10-23-95:  3:51  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  noticas  to  the  pubic  of  the  propoaad 
issuanoe  of  rules  and  regiMions.  The 
purpose  of  these  noiioes  is  to  give  Interested 
persons  an  opportunity  to  patticipaie  In  tlw 
njle  m*ing  prior  to  the  adoplkm  of  the  flnal 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  biapaetion  Sarvica 

9  CFR  308. 310. 318. 320. 32S.  326, 3Z7, 
and381 

(Docic8lNo.«»-0l6EI 

Pathogen  Raductton;  Haard  Analyaia 
and  CrMeal  Comrel  Point  (HACCP) 
Syataaw— Exianalon  of  Commant 
Parted 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule;  extension  of 
comment  period.  "   

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  extending 
the  comment  period  for-die  proposed 
rule,  'Tathogen  Reduction;  Hazard 
Analysis  and  Critical  Omtrol  Point 
(HACCP)  Systems"  (60  FR  6774. 
February  3, 1995)  until  Mondi^. 
Novembm  13. 1995,  so  that  the 
transcript  of  the  Secietaiy's  Food  Safety 
Forum,  announced  elsewdiere  in  this 
issue  of  the  Federal  Register,  can  be 
added  to  the  rulemaking  record. 

dates:  Comments  must  be  received  on 
or  before  November  13, 1995. 

ADDREBSES:  Send  an  original  and  two 
copies  of  written  comments  to:  FSIS 
Docket  xnerk.  Docket  «93-016P.  Docket 
Room  4352,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Paula  Cohen.  Director,  Regulations 
Development,  Policy  Evalxiation  and 
Planning  Staff,  FSIS.  USDA,  Room  3801, 
South  Building,  Washington,  DC  20250. 
(202)  720-7164. 

OonS  at  Washington.  DC.  on  October  20, 
1995. 

MidiaslR.Taylar, 

Acting  Under  Secretary  for  Food  Safety. 
[FR  Doc.  95-26614  Hied  10-23-«S;  1:38  fm] 
aauaa  coot  s«is-€M^ 


DEPARTMENT  OF  THE  TREASURY 

Offica  of  the  Comptrollar  of  tha 
Cunancy 

12CFRPart24 
pocket  No.  95-261 
RIN  1557-AB46 

Community  Davalopmant  Corporation 
and  Projaet  Invaatmants 

agency:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  its  regulation  regarding 
Community  Development  Corporation 
and  Project  Investments.  The  proposal  ■ 
removes  a  provision  that  requires  banks 
to  reinvest  profits,  dividends  and  other 
distributions  from  community 
development  investments  in  activities 
that  promote  the  public  welfare  and  is 
intended  to  encoiirage  public  welfare 
investments  by  national  banks. 
DATES:  Comments  must  be  received  by 
November  27. 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  Communications  Division. 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street.  SW.. 
Washii^on,  DC  20219.  Fax  #  202-874- 
5274.  Attention:  Docket  No.  95-26.  In 
addition,  comments  may  be  sent  by 
electronic  mail  to 

REG.COMMENTSeOCC.TREAS.GOV. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Roberts,  Director.  Community 
and  Consiuner  Law  Division.  202/874- 
5750;  Janice  Booker.  Director, 
Commimity  Development  Division,  202/ 
874-4940. 

SUPPUEMENTARY  INFORMATION: 

Introduction 

The  OCC  is  currentiy  reviewing  12 
CFR  part  24  as  another  component  of  its 
Regulation  Review  Program.  Part  24 
permits  public  welfare  investments  by 
national  banks,  subject  to  certain 
limitations.  As  part  of  the  review  of  12 
CFR  part  24.  the  OCC  is  proposing  to 
change  one  provision  inunediately. 
Currentiy.  part  24  requires  a  bank  to 
reinvest  the  profits,  dividends  and  other 


distributions  from  its  equity  and  debt 
investments  in  a  community 
development  corporation  (CDC)  or 
community  development  (CD)  project  in 
activities  that  primarily  promote  the 
public  welfare.  This  proposal  would 
remove  that  requirement 

Badcground 

National  banks  are  authorized  under 
12  U.S.C.  24  (Eleventh)  to  make 
investments  that  are  designed  primarily 
to  promote  the  public  welfare,  including 
the  welfare  of  low-  and  moderate- 
income  families  and  communities  (such 
as  through  the  provision  of  housing, 
services,  or  jobs)  consistent  with  safe 
and  sound  banking  practices.  ■  Piirsuant 
to  this  authority,  the  OCC  issued  part  24 
on  December  27, 1993,  to  establish 
various  requirements  for  {>ennissible 
public  welfare  investments.  These 
requirements  include  a  provision, 
codified  at  12  CFR  24.4(a)(4).  tiiat 
prescribes  how  a  bank  may  use  certain 
proceeds  from  its  12  U.S.C.  24(Eleventh) 
investments.  This  provision  requires 
that  the  profits,  dividends,  tax  credits, 
and  other  distributions  from  equity 
investments,  or  interest  income  from 
debt  investments,  received  by  a  bank 
from  a  CDC  or  CD  project  investment  be 
devoted  to  activities  that  primarily 
promote  the  public  wel&re.  Further,  in 
the  case  of  an  investment  in  a  for-profit 
CDC  subsidiary,  the  profits,  dividends 
and  other  distributions  must  be 
reinvested  in  the  CDC  during  its  first 
three  years  of  operation. 

Section  24(Ereventh)  does  not.  require 
reinvestment  of  proceeds.  The  OCC 
included  this  provision  in  part  24  based 
on  its  practice  in  implementing  12 
U.S.C.  24(Eighth),  which  was  enacted 
prior  to  12  U.S.C.  24(Eleventh).  Under 
12  U.S.C.  24(Ei^th),  as  construed  in 
former  Interpretive  Ruling  7.7480,  (12 
CFR  7.7480).  national  banks  were 
authorized  to  contribute  to  community 
funds,  or  to  charitable,  philanthropic,  or 
benevolent  instrumentalities  conducive 
to  die  public  welfare.2  hi  1971.  the  OCC 
revised  Interpretive  Ruling  7.7480  to 
permit  banks  to  make  "investments,"  as 
long  as  the  investments  were 
predominantly  civic,  community  or 


■  The  Eleventh  paragraph  was  added  to  aection  24 
by  the  Depository  Institutions  Disaster  Relief  Act  of 
1992,  enacted  on  October  23. 1992.  Pub.L.  102-485. 
Section  6(a).  106  Stat.  2774  (1992). 

» 12  U.S.C  24CEighth).  The  interpretive  ruling  vns 
replaced  by  12  CFR  part  24  in  1993.  58  FR  68464 
(December  27. 1993). 
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public  in  nature.  At  tbat  time,  tbe  CXXl 
concluded  that  it  may  be  inconsistent 
with  the  underlying  charitable  purposes 
of  12  U.S.C  24(Eighth)  for  a  bank  to 
retain  profits  on  these  investments. 
Interpretive  Ruling  7.7480  therefore 
requ^ed  banks  to  reinvest  profits, 
dividends  and  other  distributions  in 
public  purpose  activities. 

Although  part  24  was  drafted  under 
the  authority  of  12  U.S.C  24(Eleventh). 
which  provides  direct  authority  for 
public  welfue  "investmMits."  it 
retained  the  reinvestment  provision  as 
(me  meens  of  furthering  the  public 
weUve  nature  of  investments  made 
pursuant  to  this  authority. 


The  OOC  proposes  to  remove  the 
reinvestment  provision.  12  CFR 
24.4(aX4).  The  statute  does  not  restrict 
institutions  from  earning  and  retaining 
{Mofits  on  investments  made  pursuant  to 
12  U.S.C  24(EIeventh),  as  long  as  such 
investments  are  designed  primarily  to 
promote  the  public  welfare.  Reections  to 
the  current  rule  indicate,  however,  that 
in  sune  instances  the  reinvestment 
provision  discourages  banks  from 
in«|ring  such  investments.  For  examnle. 
the  requirement  that  banks  reinvest  low- 
income  housing  tax  credits  in  restricted  - 
activities  can  diminish  a  bank's 
economic  incentive  for  participating  in 
that  type  of  low-income  housing 
dev^opment.  The  OCC  believes  that 
removal  of  the  reinvestment  provision 
will  further  the  besic  objective  of  12 
U.S.C  24(Eleventh)  by  helping  to 
encourage  benks  to  make  more 
investments. 

The  OOC  also  believes  that  the 
proposal  is  consistent  with  bank  safety 
and  soundness.  The  proposal  will 
enaUe  banks  to  retain  profits,  dividends 
and  other  distributions  from  CDC 
subsidiaries  and  CD  pro)ects  or  to 
redeploy  such  proceeds  to  the  CDC  or 
otho'  public  welfare  investments  based 
upon  an  overall  assessment  by  a  bank's 
management  of  its  financial  needs  and 
public  welfare  investment  objectives. 
While  the  proposal  will  encoiuvge 
banks  to  make  investments  to  promote 
the  public  welfare,  it  will  not  constrain 
a  bank's  use  of  investment  proceeds  nor 
hamper  a  bank's  ability  to  ensure  the 
sound  operation  of  the  bank  as  a  whole. 

CommeBQters  are  invited  to  address 
with  as  much  specificity  as  possible: 

(1)  The  extent  to  which  removal  of  the 
provision  will  encourage  public  welfare 
investments; 

(2)  whether  there  are  safety  and 
soundness  reasons  to  retain  or  remove 
the  provision:  and 


(3)  any  other  reasons  why  the  current 
requirement  should  be  retained  or 
eliminated. 

Regnlatory  Flexibility  Act 

It  is  hereby  certified  that  this  notice 
of  proposed  rulemaking,  if  adopted  as  a 
final  nile.  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  notice  of  proposed 
rukamaking.  if  adopted  as  a  final  rule, 
will  reduce  somewhat  the  regulatory 
burden  on  national  banks,  regardless  of 
size,  by  removing  a  requirement  for 
making  public  welfare  investments. 

Execntive  Order  12866 

The  OCC  has  determined  that  this 
proposal  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates 

The  OOC  has  determined  that  this 
proposal  will  not  result  in  expenditures 
by  State,  local,  and  tribal  governments, 
or  by  the  private  sector,  of  more  than 
SlOO  million  in  any  one  year. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Reform 
Act  of  1995. 

Lkt  of  Snl^ects  inl2  CFR  Part  24 

Community  development,  Credit, 
Investments,  National  banks.  Reporting 
and  recordkeeping  requirements. 

AvtlKnity  and  Issiuince 

For  the  reasons  set  forth  in  the 
preamble,  part  24  of  title  12.  chapter  I. 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  24— COMMUNITY 
DEVELOPMENT  CORPORATION  AND 
PROJECT  MVE8TMENT8 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Autboriljr:  12  U.S.C  24fiBlaventh],  93a. 
161. 481.  and  1818. 

124.4   (AMMndad] 

2.  Paragraph  (a)(2)  of  §  24.4  u 
amended  by  adding  "and"  at  the  end  of 
the  paragraph. 

3.  Paragraph  (a)(3)  of  §  24.4  is 
amended  by  removing  the  ";  and"  at  the 
end  of  the  paragraph  and  adding  a 
period. 

4.  Paragraph  (a)(4)  of  §  24.4  is 
removed. 


Dated:  October  2, 1995. 
Engane  A.  Lodwig, 
ComptroUeroftheCumncy. 
(PR  Doc.  95-26556  Filed  10-25-95;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fadtral  Aviation  Adnrinislralion 

14CFRPwt39 

(Pocket  No.  96-Nftl-lS6-Aq 


;AlitMS  Modal 
A900,  AMO-400.  A310.  A330,  and  A340 


AQiNCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  propoeed  rtilemaking 

(NPRM). 

autauRV:  This  document  proposes  the 
superaediue  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A300,  A300-600.  A310.  A330. 
and  A340  series  airplanes,  that  currently 
requires^an  inspection  of  the  sliding 
side  windows  in  the  cockpit  to  identify 
the  part  number  of  the  windows.  For 
airplanes  on  which  a  certain  suspect 
window  is  installed,  that  AD  also 
requires  either  deactivation  of  the    , 
sliding  window  defogging  system:  or  ' 
installation  of  thermo-sensitive 
indicators,  daily  inspections  of  those 
indicatore,  and  deactivation  of  the 
defogging  system,  if  necessary:  or 
replacement  of  the  window  with  a 
serviceable  wdndow.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  rupture  of  a  cockpit 
sUding  Mrinoow  and  subsequent  rapid 
decompression  of  the  friselage  due  to 
fractiire  of  the  window  as  a  result  of 
thermal  stress  created  by  overiieating  of 
the  wires  of  the  heeting  element  in  a 
localized  area.  This  action  would 
require  replacement  of  certain  windows 
with  serviceable  windows,  which,  when 
accomplished,  terminates  the 
requirements  of  the  AD. 
DATE8:  Comments  must  be  received  by 
December  6, 1995. 
ADOmaacS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  IXrectorete.  ANM-103. 
Attention:  Rules  Dodcet  No.  95-NM- 
156-AD.  1601  lind  Avenue.  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Airbus  Industrie,  1  Rond  Point  h4aurice 
BelloDte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Ttanspcnt  Airplane 
Directbrate,  1601  Lind  Avenue  SW., 
Ronton.  Washington. 
FOR  FURTHER  aronilATiaN  CONTACTS 
Charles  D.  Huber,  Aerospace  Engineer, 
Standardization  Brandi,  ANM-113. 
FAA,  Transp<Ht  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Ronton. 
Washington  98055-4056;  telephone 
(206)  227-2589;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  pmsons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  numbw  and 
be  submitted  in  triplicate  tb  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  cm  the 
proposed  rule.  The  proposal^  contained 
in  thit  notice  may  be  changed  in  light 
of  the  comments  recrived. 

Comments  are  specifically  invited  <m 
the  overall  regulatory,  econcnnic. 
environmental,  and  enngy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wrill  be  available,  both  befine 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA>public  contact 
concerned  with  the  subMance  of  this  . 
propossl  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9S-NM-156-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,Tran8p<»t  Airplane  Directorate, 
ANM-103,  Attmtion:  Rules  Oodcat  No. 
95-NM-156-AD.  1601  Und  Avenue 
SW.,  Ronton,  Washington  98055--4056. 

Discussion 

On  January  19, 1995,  the  FAA  issued 
AD  95-01-51,  amendment  39-4125  (60 
FR  5964.  January  30, 1995),  applicable 
to  all  Airbus  Model  A300,  A300-600, 
A310»  A330,  and  A340  series  airplanes, 
to  require  an  inspection  of  the  sliding 
side  windows  in  the  cod^it  to  identify 


the  part  number  of  the  windows.  For 
airplanes  on  which  a  certain  suspect 
window  is  installed.  thatAD  also  ' 
requires  either  deactivation  of  the 
sliding  window  defogging  system;  or 
installation  of  thermo-sensitive 
indicatore,  daily  inspections  of  those 
indicaton,  and  deactivation  of  the 
defogging  system,  if  necessary;  or ' 
replacement  of  the  window  with  a 
serviceeble  window.  That  action  was 
prompted  by  reports  of  fracture  of  the 
slidii^  side  window  in  the  cockpit  due 
to  thermal  stress  created  by  oveineating 
of  the  wires  of  the  heating  element  in  a 
localized  area.  The  requirements  of  that 
AD  are  intended  to  prevent  such 
fractures,  which  could  lead  to  rupture  of 
a  cockpit  sliding  Mrindow  and 
subsequent  rapid  dectxnpressicm  of  the 
fuselage. 

AD  95-01-51  also  contains  a 
provision  for  the  optional  replacement 
of  PPG  Industries  windows  with 
serviceable  windows  manufactured  by 
PPG  Industries  or  by  SPS.  If 
eooomplished,  this  replacement 
constitutes  terminating  actirai  for  the 
requirements  of  the  AD.  In  the  preamble 
to  AD  95-01-51,  the  FAA  indicated  that 
the  AD  was  considered  to  be  interim 
action  imtil  finaLaction  was  identified. 
The  FAA  has  detennined  that  "final 
action"  in  addressing  the  unsafe 
conditio"^  ^ha'  is  the  subject  of  t^is  AD 
is  there       »me"t  of  the  si    pec  Pr<5 
Industrie    wi^         i  with  se^vice^le 
windows  i  as  an  optional 

action  in /i  1-51). 

Additioii  lOCB  the  issuance  of 

AD  95-01-5^. .  .irbus  has  issued  All 
Operatore  Telex  (AOT)  30-01.  Revision 
2,  dated  March  6. 1995.  which  describes 
procedures  for  an  inspection  of  the  lefl- 
and  ri^-hand  sliding  side  windows  in 
the  cockpit  to  identify  the  part  number 
of  the  windowfs.  For  airplanes  equipped 
with  certain  suspect  windows 
manufactured  by  PPG  Industries,  the 
AOT  also  describes  procedures  for 
deectivation  of  the  assodated  Mriiulow 
defogging  sjrstem;  or  installation  of 
thermo-sensitive  indicatore.  daily 
inspections  of  thoee  indicaton.  and 
deectivation  of  the  window  defogging 
system,  if  necessary.  The  AOT  also 
describes  procedures  for  replacement  of 
certain  sliding  windows  with 
serviceable  windows.  Accomplishment 
of  the  replacement  eliminates  the  need 
for  the  inspections,  deactivation  of  the 
window  defogging  system,  and 
installation  ofUiermo-sensitive 
indicatore.  The  Direction  Generale  de 
I'Aviation  Qvile  (DGAQ.  which  is  the 
airworthiness  authority  for  France, 
classified  this  AOT  as  mandatory  and 
issued  French  airworthiness  directives 
94-285-173(B)Rl  (for  Model  A300, 


A300-600.  and  A310  series  airplanes]. 
94-283-006(B)Rl  {tot  Model  A330 
series  airplanes),  and  94-284-0l4(B)Rl 
(for  Model  A340  series  airplanes),  all 
dated  April  12. 1995,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

These  airplane  models  are 
manufactured  in  France  and  are  type  - . 
certificated  for  operation  in  the  United 
States  under  the  provisirais  of  section 
21.29  of  the  Federal  Aviatitm 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilatnel  airworthiness 
agreement.  Pureuant  to  this  bilateral 
airwortiiiness  agreement,  the  E)GAC  has 
kept  the  FAA  informed  of  the  situation 
described  iabove.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
typ'^  design  registered  in  the  United 
Stai    .  the  proposed  AD  would 
sup^   :iede  AD  95-01-51  to  continue  to 
requii '     i  inspection  of  the  sliding  side 
-indow  s  in  the  cockpit  to  identify  the 

^  nuoiber  of  the  windows.  For 
<es  on  which  a  certain  suspect 
is  installed,  the  proposed  AD 
b  id  continue  to  require  either 

dec.  ion  of^e  sliding  window 

de'.jgging  system:  or  instealation  of 
thermo-sensitive  indicatore,  daily 
inspections  of  those  indicatore,  and 
deactivation  of  the  defogging  system,  if 
necessary.  The  proposedAD  also  would 
require  the  eventual  replacement  of 
suspect  windows  with  serviceable 
windows.  Repfacement  of  the  windows 
would  constitute  terminating  action  for 
the  requirements  of  the  AD.  The  actions 
%vould  be  required  to  be  accomplished 
in  accordance  with  the  AOT  described 
previously. 

There  are  approximately  66  Model 
A300.  A300-600.  and  A3 10  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 
(Qurently.  there  are  no  Model  A330  or 
A340  series  airplanes  on  the  U.S. 
RMQSter.) 

The  inspections  that  are  currentiy 
required  by  AD  95-01-51  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  woii^  hour.  Based  on  these 
figures,  the  total  cost  impact  on  U.S. 
operatore  of  the  actions  currentiy 
required  is  estimated  to  be  $3,960.  or 
$60  per  airplane. 

The  replacement  of  the  windows, 
which  is  proposed  in  this  new  AD 
action,  would  take  approximately  7 
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Knvk  bouts  par  airplane  to  accompliab. 
at  an  aveniga  labor  lato  of  S60  par  wrork 
hour.  Raquirad  parts  would  be  provided 
by  the  manubctaier  at  no  coat  to 
oparatoTS.  Baaed  on  tbeae  figuraa.  tba 
total  ooat  impact  on  U.S.  operators  of 
die  propoaed  raquiiemants  of  tbia  AD  is 
Mtimated  to  be  $27,720.  or  $420  per 
airplane. 

Ibe  total  coat  impact  figuraa 
diacuaaed  above  are  baaed  on 
aaaumptims  that  no  (merator  has  jret 
aocompUahed  any  of  the  current  or 
propoaed  leauirements  of  this  AD 
action,  and  that  no  operator  would 
aooompliah  thoae  actions  in  the  future  if 
diis  AD  wan  not  adopted. 

The  ragul^ons  propoaed  herein 
would  not  have  substantial  direct  effacts 
on  the  States,  on  the  relationship 
between  the  natiooal  goivemment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accGodance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pieperatian  of  a  Federalism  Assessment. 

For  the  reasons  diacuaaed  above,  I 
certify  that  this  propoaed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "signifiouit  rule"  under  the  DOT 
Regulatory  Policies  and  Procedurea  (44 
PR  11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft  . 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting-the  Rules  Docket  at  the 
locaticm  provided  under  the  caption 
A0IMES8E8. 

List  of  Sn^ects  in  14  CFR  Part  3« 

Air  transportation.  Aircraft.  Aviation 
safety.  Safeity. 

The  Propceed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
30  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AodMrily:  49  USC  106(g).  40101.  40113, 
44701. 


f»«.19 

2.  Section  39.13  is  amended  by    ' 
removing  amendment  39-9125  (60  FR 
5564,  January  1. 1995).  and  by  adding  a 
new  airworthinaaa  diractive  (AD),  to 
read  aa  foUowra: 


Dodnt  gS-NM-l  S6-AD. 
Supanedas  AD  M-01-51 .  AmendmaBt 
39-9125. 

Ap/dkabiUty:  AU  Model  A300.  A300-«00. 
A310.  A330.  and  A340  Siries  airpknea. 
oertificatod  in  any  catafny. 

Nets  1:  This  AD  applies  to  aech  airplane 
identifiMl  in  thepreoadiiM  appUcabili^ 
provision,  ragardwas  of  wliathiar  tt  has  been 
modified,  altarad.  or  repaired  In  the  area 
subject  to  the  laqulnnwnli  of  diis  AD  For 
aiiphaae  tiiat  have  been  modified,  ahned.  or 
lepairad  lo  that  the  porfiannanca  of  die 
raquiraments  of  this  AD  is  afbctad,  tl>e 
owner/operator  nuitt  use  the  authority 
provided  in  paragraph  (e)  of  tliis  AD  to 
request  approval  frcnn  Um  FAA.  This 
approval  may  address  eithar  no  acticm.  if  the 
cunant  oonf^puatioD  aliminataa  the  unsafe 
conditloa:  or  difiarant  actions  nacaaaaiy  to 
addrass  the  uoMfe  conditioirdeacribed  in 
this  AO.  Such  a  request  i hould  include  an 
aaaeasment  of  the  effect  of  tlie  dumged 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  doea  the 
preeance  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicabiUty  of  this  AD.  ^ 

ComplkmcB:  Required  as  indicated,  unieaa 
accomplished  previously.  To  prevent  rupture 
of  a  cockpit  sliding  window  and  subsequent 
rapid  decompression  of  the  fuselage  due  to 
fracture  of  the  %«rindow  as  a  result  of  thermal 
stress  created  by  overheating  of  the  wires  of 
the  heating  element  in  a  localized  area, 
accompliah  the  following: 

(a)  Within  7  days  after  February  14, 1995 
(tlte  efiiective  date  of  AD  95-01-51 , 
amendment  39-9125),  perform  an  inspection 
of  the  left-  and  right-hand  sliding  side 
windows  in  the  cockpit  to  identify  the  part 
number  (P/N)  of  thoae  windo«vs,  in 
accordance  nvith  paragraph  4.1  of  Airbus  All 
Operators  Telex  (AOT)  30-01.  dated 
December  22. 1994;  or  Revision  2,  dated 
N4arch  6. 1995. 

(b)  If  no  window  manufectured  by  PPG 
Industries  having  P/N  NP175202-1  (left-hand 
side)  or  NPl  7  5202-2  (right-hand  side)  is 
installed,  no  further  action  is  required  by  this 
AD. 

(c)  If  any  trindow  manufectured  by  PPG 
Industries  having  P/N  NP  175202-1  (left- 
hand  side)  or  NP  175202-2  (right-hand  side) 
is  installed,  prior  to  further  flight, 
accomplish  either  paragraph  (c)(1)  or  (cK2)  of 
this  AD  in  accordance  with  Airbus  ACT  30- 
01.  dated  December  22, 1994;  or  Revision  2, 
dated  March  6. 1995. 

(1)  Deactivate  the  associated  sliding 
window  defbgging  system  in  accordance  with 
the  procediues  specified  in  paragraph  4.2.2 
of  the  AOT.  The  defogging  system  may 
remain  deactivated  until  the  window  is 
replaced  in  accordance  with  paragraph  (d)  of 
this  AD.  Or 

Note  2:  This  AD  may  permit  the  defbgging 
system  to  be  deactivated  for  a  longer  time 


tlian  is  specified  in  die  Master  Minimum 
Equipmsnl  List  (MMBL).  hi  any  case,  the 
provisians  of  difci  AD  prevaiL 

(2)  bistall  thermo-sensitive  indicatm  in 
two  srsas  of  die  sliding  side  window  (lalt- 
and  right-hand  sides)  in  eocordance  wtdi  file 
prucsdures  specified  Inparagrafrii  4.3  of  fiie 
ACT.  Tharseftsr.  perfann  a  daily  iaapeotian 
of  fiw  hidkators  to  dalermina  if  the  60-depee 
segment  of  any  Indicaior  tuma  from  light 
pey  to  blade  in  aococdanoe  with  die 
procedures  specified  in  paragraph  4.3  of  file 
AOT.  If  any  indicator  turns  blade  prior  to 
further  fU^t.  deectivate  dw  assodatsd 
slidii^  window  dsfagging  system  in 
acoordanoB  with  paragrafdi  (cXl)  of  thfe  AD. 

(d)  Withia  90  daysaffer  the  effective  date 
of  this  AD,  raplaos  any  PPG  industries 
window  having  part  number  (P/N)  NP 
175202-1  (left-hand  side)  or  NP  175202-2 
(right-hend  side)  widi  a  servioeebfe  wrindow 
manufectured  by  PPG  Industries  or  by  SPS. 
as  Ustod  in  pvagraph  5.1  of  AOT  30-01. 
dated  December  22. 1904;  or  peragrephs  5.2.1 
(PPG  Industries  windows)  and  5.2.2  (SPS 
windows)  of  AOT  30-01.  Revision  2.  dated 
March  6. 1995.  AooompUsh  tlie  leplaoement 
in  aocoadanoe  with  the  procedures  specified 
in  AOT  30-01.  dated  December  22. 1994.  or 
Revision  2.  dated  March  6. 1995.  After  such 
rsplacement,  no  finther  ection  is  required  by 
this  AD. 

(e)  An  ahemative  mediod  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  tlw  Manager. 
Standardiation  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorato.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Prindpal  Maintenance 
Inspector,  who  may  add  comments  and  than 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  tliis  AD 
can  be  aocomplislied. 

Issued  in  Renton,  Washington.  on'October 
20. 1995. 


SeCURfTIES  AND  EXCHANGE 


DerraUM.] 

Acting  Uanagn,  Transport  Airplane 
Directorate.  Aircraft'Catifkation  Service. 
(FR  Doc  95-26558  Filed  10-25-95;  8:45  am] 
BBxaio  oooa  4e«e-is-4i 


17CFRPart240 

21406A:  Fife  No.  87-S1-94 
Rm3236-AFW 

owMrinip  mponi  vno  iraoHig  ny 
Ofltoors,  DIrtcloreflnd  Prfnclpfll 
SMurtty  HoldMni;  CMTKllon 

AOENCYt  Securittaa  and  ISxchange 

Commiaaitm. 

action:  Correction  to  proposed  rulea. 

summary:  Tbia  document  contains  a 
correction  to  the  alternative  propoeed 
amendment  to  Securities  Exchange  Act 
Rule  16b-3  that  was  published  on 
October  17, 1995  (60  FR  53832). 
DATES:  Cmnmenta  diould  be  received  on 
or  befoBB  December  15, 1995. 
ADDRESSES:  Comments  ahould  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Sacretary,  Securitiea  and  Exchange 
Conmiisaion,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Cmnment 
letters  ahould  refer  to  File  No.  S7-21- 
94.  All  conunanta  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commisaion's  Public 
Referoace  Room,  450  Fifth  Street.  N.W.. 
Wasbingtmi,  D.C,  20549. 
FOR  FUnmER  MFORMATION  OONTACT: 
Anne  M.  Krauskopf  at  (202)  942-2900, 
Division  of  Corporation  Finance, 
Securities  and  Kxchange  Commission, 
450  Flflh  Street.  N.W..  Washington.  D.C 
20549. 

SUPPLEMENTARY  INFORMATION:  On 
October  11, 1995,  the  Commission 
proposed  amendments  to  the  rule  that 
exempts  certain  emplcraee  benefit  plan 
transactions  from  the  anort-swing  profit 
recovery  provisions  of  Section  16(b)  ■  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  >  that  would  broaden 
the  exemption  and  extend  it  to  other 
transactions  between  issuers  and  their 
officers  and  directors.'  As  published, 
the  text  of  the  proposed  amended  rule 
inadvertently  omitted  from  the 
shareholder  approval  standard  of 
Alternative  Proposed  RtUe  16b- 
3(c)(l)(ii)  the  requirement  that,  where  a 
meeting  is  held,  the  vote  be  of  the 
majori^  of  the  securities  of  the  issuer 
present,  or  represented,  and  entitled  to 
vote  at  the  meeting.  It  is  the 
Commiaaion's  intention  that  the 
procedural  standards  for  obtaining 
shareholder  approval  far  purpoaaa  of 


Altonative  Propoaed  Rule  16b- 
3(c)(l)(ii)  would  remain  the  same  as 
cuirenUy  required  imder  Rule  l6b- 
3(b).* 

Accordingly,  the  proposed  rule  that 
would  exempt  transactions  between 
issuers  and  dieir  officers  and  directors 
that  was  the  sub)ect  of  FR  Dociunent 
95-25626  is  corrected  as  followrs: 

PART  240-{CORRECTEiq^ 

On  page  53840,  in  the  first  coliimn, 
paragraph  (c)(l)(ii)  of  proposed 
1 240.16b-3  is  revised  to  read  as 
follows: 

|240.16b-3   Tranaactlona  btw»aan  an 
laauar  and  Ita  offlcera  or  diraclors. 


•  15  U4.C  7Sp(b). 
a  IS  U.$.C  78a  M  mq.  (laas). 
iRalaase  Na  34-38358  (Oct  17. 1905)  (60  FR 
538321. 


(c)  •  *  * 

(1)  •  *  * 

(ii)  The  transaction  is  approved  or 
ratified,  in  compliance  with  section  14 
of  the  Act,  by  either  the  affiimative 
votes  of  the  holders  of  a  majority  of  the 
securities  of  the  issuer  present,  or 
represented,  and  entiUed  to  vote  at  a 
meeting  duly  held  in  accordance  with 
the  applicable  laws  of  the  state  or  other 
jurisdiction  in  which  the  issuer  is   ' 
incorporated:  at  the  written  consent  of 
the  holders  of  a  majority  of  the 
securities  of  the  issuer  entitled  to  vote. 
provided  that  such  ratification  occurs 
no  later  than  the  date  of  the  next  annual 
meeting  of  shareholders;  or 
•        •        •        *        • 

Dated:  October  20. 1995. 

By  the  Commission. 
Margaret  H.  McFaifend, 
Deputy  Secretary. 

(FR  Doc.  95-26576  Filed  10-25-05;  8:45  am] 
aajjNQ  coBE  aoio-01-p 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuaid 

33CFRPart117 

[CQD09-05-022] 

RIN-2115-AE47 

Drawbridge  Operation  Regulations; 
Buffalo  Rhrar,  NY 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
a  change  to  the  operating  regulations 
governing  the  Michigan  Avenue  bridge, 
mile  1.3.  Ohio  Street  bridge,  mile  2.1 
South  Park  Avenue  laidge,  mile  5.3,  and 
the  Conrail  railroad  bridges  at  miles 
4.02  and  4.39  across  the  Bufiialo  River, 


«17CFR24ai6b-3(b). 


aU  at  Buffalo,  NY.  The  propoaed  rule  - 
would  not  require  drawtenders  to  be  in 
constant  attmdance  at  their  bridges 
during  pwiods  of  time  when  there  is 
little  or  no  significant  navigation  on  the 
river.  Additionally,  the  Qty  of  Buffalo 
would  be  allowed  to  use  a  roving 
drawtender  to  operate  the  Ohio  Street 
and  Midiigan  Avenue  bridges.  This 
action  would  relieve  the  bridge  owners 
of  the  burden  of  having  drawtenders  in 
constant  attendance  at  their  bridges  and 
should  still  provide  for  the  reasonable 
needs  of  navigation. 
DATES:  CoHunents  must  be  received  on 
or  before  December  26. 1995. 
ADDKSSES:  Comments  may  be  mailed  to 
Commander  (obr).  Ninth  Coast  Guard 
District.  1240  East  Nintii  Street. 
Cleveland.  Ohio  44199-2060.  or  may  be 
delivered  to  room  2083D  at  the  above 
address  between  6:30  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (216) 
522-3993. 

The  Commander  Ninth  Coast  Guard 
District  maintains  the  public  dodcet  for 
this  rulemaking.  Comments  Mrill  become 
part  of  the  docket  and  will  be  available 
for  inspection  and  copying  at  the  above 
address'. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  W.  Bloom,  Jr..  Chief.  Bridge 
Branch  at  (216)  522-3993. 

SUPPLEMENTARY  INFORMATXM: 

Request  for  Conunents 

The  Ck>a8t  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaldng  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  Should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD09-g5-022)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  a  reason  for 
each  comment  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbotmd  format,  no  larger  than 
8>/i  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  pubUc 
hearing  by  writing  to  Mr.  Robert  W. 
Bloom.  Jr.  at  the  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  IS  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
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place  annoiinced  by  a  later  notice  in  the 
Fedtnal  Register. 


;  The  principal 
penoos  involved  in  drafting  this  document 
•re  Mr.  Bob  Bloom.  Project  Manager,  Bridge 
Branch,  and  Lieutenant  C  Dahill,  Proiect 
Counsel,  Ninth  Coast  Guard  District 

Background  and  Purpose 

Presently,  the  Qty  of  Buffalo  bridges 
are  required  to  open  on  signal.  However, 
the  Michigan  Avenue  and  Ohio  Street 
bridges  need  not  open  for  the  passage  of 
vessels  from  7:30  a.m.  to  9  a.m.  and 
from  4  pjn.  to  5:45  pjn..  Monday 
through  Saturday;  and  South  Paric 
Avenue  bridge  need  not  open  for  the 
passage  of  vessels  from  7  a.m.  to  8:30 
a.m.  and  from  4:30  p.m.  to  6  p.m., 
Monday  through  Saturday.  On  Sundays, 
and  on  New  Years's  Day,  Memorial  Day. 
Fourth  of  July,  Labor  Day,  Thanksgiving 
Day  and  Christmas  Day  or  days 
observed  in  lieu  of  any  of  these  under 
State  law,  the  closed  periods  are  not  in 
effect. 

The  Conrail  railroad  bridges  are 
required  to  open  on  signal  between  the 
Hours  of  7  a.m.  and  11  p.m.,  and 
between  the  hours  of  11  p.m.  and  7  a.m. 
if  notice  is  received  at  least  four  hours 
in  advance  of  a  vessel's  time  of  intended 
passage  through  the  draws. 

As  allowed  by  33  CFR  117.45,  during 
the  winter  months.  26  December 
through  20  March,  bridges  on  the 
Buffalo  River  have  not  been  required  to 
have  a  drawtender  in  constant 
attendance  and  have  been  required  to 
open  on  signal  only  if  notice  was 
received  at  least  four  hours  in  advance 
of  a  vessel's  time  of  intended  passage 
through  the  draws. 

The  City  of  Buffalo  requested  that 
they  not  be  required  to  keep  a 
drawtender  in  constant  attendance  at 
the  Ohio  Street  bridge  and  that  the 
drawtender  from  the  Michigan  Avenue 
bridge  be  used  as  a  roving  drawtender 
to  open  the  Ohio  Street  bridge  for  the 
passage  of  vessels.  Additionally,  the 
Qty  requested  that  the  year  round 
operation  of  South  Park  Avenue  bridge 
be  changed  by  not  requiring  the 
drawtender  to  be  in  attendance  at  the 
bridge  unless  a  four  hour  advance  notice 
has  been  provided. 

The  two  Conrail  railroad  bridges  over 
Buffolo  River  at  miles  4.02  and  4.39, 
respectively,  would  be  required  to  open 
on  signal  only  when  notice  is  received 
at  least  four  hours  in  advance  of  a 
vessel's  time  of  intended  passage 
through  the  draws  all  year  long. 

Diacnssion  of  Pn^Msed  Amendment 

Bridgetender  logs  furnished  by  the 
Qty  of  Buffalo  and  Conrail  showed  that 
vessel  traffic  through  South  Park 


Avenue  bridge  and  the  two  Conrsil 
bridges  is  greatly  reduced,  especially 
during  the  winter  months.  Conrail  also 
noted  that  the  marine  interests  expected 
to  navigate  above  the  Conrail  bridges 
expressed  no  objection  to  a  four  hour 
advance  notice  requirement. 

The  proposal  would  not  require  the 
Qty  to  keep  a  drawtender  at  the  Ohio 
Street  bridge.  That  bridge  would  be 
operated  by  having  the  drawtender  from 
the  Michigan  Avenue  bridge  respond  to 
a  vessel  signaling  for  the  Ohio  Street 
bridge  to  open  by  driving  a  vehicle  to 
the  bridge  and  opening  it  for  the  passage 
of  the  vessel.  The  City  reports  that  the 
average  travel  time  to  drive  between  the 
bridges  and  start  the  opening  pnxsdura 
is  approximately  20  minutes. 
Additionally,  the  roving  drawtender 
will  be  equipped  with  a  marine 
radiotelephone  at  all  times  while 
enroute  between  the  bridges  to  maintain 
communications  with  inbound  and 
outbound  vessels. 

The  periods  of  time  during  the 
morning  and  evening  vehicle  rush  hours 
when  the  Qty's  drawbridges  need  not 
open  for  the  passage  of  vessels  will  not 
be  changed.  The  proposed  winter 
operating  schedule  will  not  require 
drawtenders  to  be  at  the  Michigan 
Avenue  and  Ohio  Street  bridges  at  all 
times  from  December  16  through  March 
21.  The  bridges  would  be  required  to 
open  on  signal  only  after  receiving 
notice  at  least  four  hours  in  advance  of 
-  a  vessels  time  of  intended  [>assage 
through  the  draws. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  frt>m  review 
by  the  Office  of  Management  and 
Budget  under  that  order,  h  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040. 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  imnecessary.  We 
conclude  this  because  the  periods  of 
time  s{>ecified  by  these  regulations 
when  the  bridge  would  be  unattended 
are  periods  when  there  are  few  requests 
to  have  the  bridge  opened  for  the 
passage  of  a  vessel.  Also,  the  addition  of 
a  marine  radiotelephone  will  enable  the 
roving  drav^ender  to  keep  in 
communications  with  a  transiting  vessel 
which  v^U  allow  the  vessel  to  begin 


approaching  the  draw  in  a  more  timely 
manner. 

All  marine  interests  in  the  area  have 
agreed  to  the  change  during  preUminaiy 
discussions.  ' 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if . 
adopted,  will  have<a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned  . 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C  632). 

Since  the  proposed  rule  allows  the 
ownere  of  the  highway  and  railroad 
bridges  to  remove  bridgetenders  from 
the  bridge  during  times  when  there  is 
little  or  no  significant  vessel  traffic  on 
the  Buffalo  River,  and  because  those 
vessels  that  would  transit  the  River 
during  these  times  can  do  so  by  giving 
notice  in  advance  of  their  time  of 
intended  passage  through  the  draw,  the 
Coast  Giuutl  certifies  under  5  U.SX]. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Collection  oflnformation 

This  proposal  contains  no  collection 
of  information  requireihents  wider  ^e 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Envinnunent 

The  Coast  Guard  considered  the 
enviroimiental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.g.5  of  Commandant  Instruction 
M16475.1B.  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  117  as  follows: 


PART  117— DRAWBmDQE 
OPERATING  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows. 

Authority:  33  U.S.a  499: 49CF1t  1.46;  33 
CFR  1.0S-l(g);  section  117.255  also  issued 
imder  the  authority  of  Pub.  L.  102-587, 106 
Stat  5039. 

2.  Section  117.773  is  revised  to  read 
as  follows: 

f  117.773    Buffalo  River. 

(a)  The 'draw  of  the  Michigan  Avenue 
bridge,  mile  1.3.  at  Buffalo,  shall  operate 
as  follows: 

(1)  From  March  22  through  December 
15.  the  draw  shall  open  within  20 
minutes  of  signal.  However,  the  draw 
need  net  open  from  7:30  ajn.  to  9  ajn., 
and  from  4  p.m.  to  5:45  p.m..  Monday 
throtM^  Sattuday. 

(2)  From  December  16  through  March 
21,  the  draw  shall  open  on  signal  if 
notice  is  given  at  least  4  hours  in 
advance  of  a  vessels's  time  of  intmded 
passage  through  the  draw. 

(b)  The  draw  of  the  Ohio  Street 
bridge,  mile  2.1.  at  Bufiialo.  shall  operate 
as  follows: 

(1)  From  March  22  through  Decembw 
15,  the  drew  shall  open  on  signal  within 
20  minutes  after  a  request  is  made  to  the 
Michigan  Avenue  drawtender.  However, 
the  draw  need  not  open  from  7'.30  a  on. 
to  9  a.m.,  and  from  4  p.m.  to  5:45  p.m., 
Monday  through  Saturday. 

(2)  From  December  16  through  March 
21,  the  draw  diall  open  on  signal  if 
notice  is  given  at  least  4  hours  in 
advanoe  of  a  vessel's  time  of  intended 
passage  through  the  draw. 

(c)  The  draws  of  the  Conrail  railroad 
bridges,  miles  4.02  and  4.39,  both  at 
Buffolo.  shall  open  on  signal  if  notice  is 
given  at  least  4  houn  in  advanoe  of  a 
vessel's  time  of  intended  passage 
throu^  the  draws. 

(d)  Tbe  South  Park  Avenue,  miles  5.3, 
at  BuAlo,  shall  open  on  signal  if  notice 
is  givMi  at  leest  4  houra  in  advanoe  of 

a  vessd's  time  of  intended  passaga 
throtigh  the  draw.  However,  the  draw 
need  not  open  from  7  a.m.  to  8:30  pjn. 
and  frtnn  4:30  p.m.  to  6  p.m..  Monday 
throi^  Saturday. 

(e)  The  periods  when  the  bridges  need 
not  open  on  signal  prescribed  in  (aMl)i 
(b)(1).  and  (d)  in  this  secticm  shall  not 
be  effective  on  Sundays,  and  on  New 
Year's  Day.  Memorial  Day,  Fourth  of 
July.  Ldior  Day,  Thanksgiving  Dsy. 
ChrUtmas  Day.  or  days  observed  in  lieu 
of  any  of  these  under  State  laW. 

(f)  Marine  radiotelephones  shall  be 

'  maintdned  at  the  Michigan  Avenue  and 
Ohio  Street  Mdgas.  The  Oty  of  BuIEbIo 
shall  maintain  and  monitor  a  marine 
radiotelephone  for  use  by  the  Kfichigan 


Avenue  drawtender  while  enroute 
between  the  Michigan  Avenue  and  Ohio 
Street  bridges.  The  drawtender  shall 
maintain  communications  with  the 
vessel  until  the  vessel  has  cleared  both 
the  Ohio  Street  and  Michigan  Avenue 
draws. 

Dated:  October  13. 1995. 
PaulJ.Pluta, 

Captain,  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District,  Acting. 
IFR  Doc.  95-26523  Filed  10-25-95;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart4 
BIN  2900-AF01 

Schedule  for  Rating  Disabilities; 
Mental  Disorders 

AjSENCY:  Department^f  Veterans  Af&irs. 
ACHQN:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
AfEaira  (VA)  is  proposing  to  amend  that 
portion  of  its  Schedule  for  Rating 
Disabilities  dealing  with  Mental 
Disordere.  This  is  part  of  the  first 
comprehensive  review  of  the  rating 
schedule  since  1945.  The  intended 
effect  of  this  action  is  to  update  the 
section  of  the  rating  schedule  on  mental 
disordere  to  ensure  that  it  uses  current 
medical  terminology  and  unambiguous 
criteria,  and  that  it  reflects  medical 
advances  which  have  occurred  since  the 
last  review. 

DATES:  Comments  must  be  received  by 
VA  on  or  before  December  26, 1995. 
ADDItESSES:  Mail  written  comments  to: 
Director.  Office  of  Regulations 
Management  (02D).  Department  of 
Veterans  Affain.  810  Vermont  Ave.. 
NW..  Washington.  DC  20420  or  hand 
deliver  written  comments  to:  Office  of 
Regulations  Management,  Room  1176, 
801  Eye  St,  NW.,  Washington,  DC 
20001.  Comments  should  indicate  that 
th^  are  submitted  in  respcmse  to  "RIN 
2900-AFOl."  All  written  commotits 
received  will  be  available  for  public 
inflection  in  the  Office  of  Regulations 
Management,  Room  1176,  801  Eye  St, 
NW..  Washington.  DC  20001  between 
the  houn  of  8  a.m.  and  4:30  p.m.. 
Mcmday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 

Caroll  McBrine.  M.D..  Consultant. 
Regulations  Staff.  Compensation  and 
PensiiHi  Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Afhirs.  810  Vermont  Ave..  NW., 
Washington.  DC  20420.  (202)  273-7210. 


SUPPLEMENTARY  INFORMATION:  Prior  tO 
the  start  of  its  comprehensive  review  of 
the  rating  schedule,  VA  contracted  with 
an  outside  consulting  firm  to  offer 
suggestions  for  changes  in  the  rating 
schedule  to  help  fulfill  the  goals  of 
revising  and  updating  the  medical 
criteria.  This  proposed  amendment 
includes  many  of  their  suggestions. 
Some  recommendations,  however, 
addressed  areas  other  than  evaluation 
criteria,  such  as  percentage  evaluations 
and  frequency  of  examinations.  Since 
these  suggestions  are  clearly  beyond  the 
scope  of  uie  contract  and  deal  with 
issues  which  would  affect  the  internal 
consistency  of  the  entire  rating  schedule 
rather  than  one  section,  we  have 
generally  not  adopted  them.  The 
comments  of  the  consultants  are 
incorporated  into  the  discussions  below. 

VA  published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  on  May  2, 1991  (56  FR  20170) 
in  order  to  solicit  conunents  and 
suggestions  from  interested  groups  and 
the  general  public.  In  response  to  this 
notice,  we  received  comments  frt)m 
several  employees  of  VA  and  one  from 
The  American  Legion.  All  of  the 
commentere  recommended  a  change  in 
the  rating  criteria  for  mental  disorders, 
urging  more  clarity  and  objectivity,  and 
more  extensive  and  definitive 
guidelines. 

In  the  current  rating  schedule. 
§§4.125  through  4.131  and  the  notes  in 
§  4.132  contain  general  information 
about  mental  disordere  and  guidelines 
for  their  evaltiation.  The  material  is 
oiganized  randomly,  however,  and  we 
propose  to  reorganize  it  so  that 
everything  dealing  with  a  single  topic  is 
-  grouped  together.  We  also  propose  to 
make-a  number  of  editorial  changes  in 
the  material  to  make  the  provisions 
clearer  and  less  ambiguous  and  to  make 
the  terminology  more  current.  We 
further  propose  to  remove  material 
which  is  not  regulatory,  i.e..  which 
neither  prescribes  VA  policy  nor  limits 
the  action  a  rating  board  may  take. 
Additionally,  we  propose  to  incorporate 
regulator^  material  from  the  notes  in 
§4.132  into  §§4.125  through  4.129. 
reorganizing  and  rewording  it,  and 
removing  repetitious  material.  This  will 
assure  tl^t  dl  of  the  regulatory 
provisions  are  in  one  area  of  the 
schedule,  in  orderly  groupings,  rather 
than  spread  throu^out 

Mudi  of  §  4.125  contains  general 
information  stating,  for  example,  that 
there  have  been  rapid  ad^nances  in 
modem  psychiatry  during  and  since 
World  War  n.  which  have  produced  a 
better  underetanding  of  the  etiology, 
psychodynamics,  and 
psychopathological  changes  which 
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occur  in  mental  «<»——«  and  emotional 
diatuibancBS,  and  that  the  field  of 
mental  dismtlen  rei»esents  the  greatest 
possible  variety  of  etiology,  chnmidty. 
and  disabling  effects  and  reqniies 
differential  consideration  in  these 
respects.  We  propose  to  remove  that 
material  because  it  neither  prescribes 
VA  policy  nor  establishes  prooed\ires  a 
rating  board  must  follow  and  is, 
therefore,  not  appropriate  in  a 
regulation. 

The  only  infonnation  in  $  4.125 
which  is  essential  is  the  statement  that 
psychiatric  nomenclature  in  the  rating 
schedule  is  based  on  the  third  edition  of 
the  Diagnostic  and  Statistical  Manual 
(DSM-m).  published  by  the  American 
Psychiatric  Association  in  1980,  and 
that  rating  specialists  should  familiarize 
themselves  &oroughly  with  that 
manual.  The  contract  consultants 
recommended  that  we  make  changes  in 
the  mental  disorders  section  to  assure 
that  it  is  consistent  with  the  current 
DSM  Manual,  and  we  propose  to  update 
the  terminology  and  categories  of 
mental  disorders  by  basing  them  on  the 
newest  revised  edition.  DSM-IV,  which 
was  published  in  1994.  The  DSM 
Manuals  are  used  in  the  United  States 
as  the  basis  for  the  diagnosis  and 
classification  of  mental  disorders.  They 
are  referred  to  by,  and  their  terminology 
is  incorporated  into,  psychiatry 
textbooks.  They  represent  the  common 
language  of  both  VA  and  non-VA  health 
care  providers  and  researchers  and, 
therefore,  provide  rating  specialists  with 
a  standard  by  which  examinations  from 
all  soiut»s  can  be  compared  and 
assessed.  The  use  of  DSM-IV  as  the 
basis  for  terminology  and  diagnostic 
classification  of  mental  disorders  for  VA 
purposes  is,  therefore,  unquestionably 
appropriate.  We  propose  to  present  this 
material  in  a  note  rather  than  assigning 
it  an  entire  section  of  the  CFR. 

We  propose  to  change  the  title  of 
§4.125  from  "General  considerations" 
to  "Diagnosis  of  mental  disorders"  and 
to  divide  it  into  two  paragraphs,  the  first 
requiring  that  the  rating  board  return  an 
examination  report  to  the  examiner  if 
the  diagnosis  does  not  conform  to  DSM- 
IV  or  is  not  supported  by  the  findings 
in  the  report,  and  thesecopd  directing 
the  rating  board  to  determine  whether  a 
change  in  diagnosis  of  a  mental  disorder 
represents  progression  of  a  prior 
diagnosis,  correction  of  an  error  in  a 
prior  diagnosis,  or  development  of  a 
new  and  separate  condition.  Thk 
material  is  taken  fiom  §§  4.126 
(Substantiation  of  diagnosis)  and  4.128 
(Change  of  diagnosis). 

We  propose  to  place  all  material  about 
evaluation  of  mental  disorders  in 
§4.126  and  to  change  the  title  from 


"Substantiation  of  diagnosis"  to 
"Evaluation  of  disability  fiom  mental 
disordws."  This  material  is  taken  from 
§§4.129  and  4.130.  a  statement  and 
notes  under  IX:  9511,  notes  (1)  and  (4) 
under  DC  9325.  and  notes  under  the 
general  rating  formula  for 
psychoneurotic  disorders.  We  propose 
to  divide  this  section  into  four 
paragraphs  dealing  with  symptoms  and 
remissions,  social  impairment,  organic 
mental  disorders,  and  conditions 
diagnosed  both  as  physical  and  mental 
disorders. 

Paragraph  (a)  of  §  4.126  establishes 
the  general  basis  for  evaluating  mental 
disorders  as  the  fiequency,  severity,  and 
duration  of  psychiatric  symptoms,  the 
length  of  remissions,  and  the  veteran's 
capacity  for  adjustment  during 
remissions.  It  further  requires  that  an 
evaluation  be  based  on  all  evidence  of 
record  bearing  on  occupational  and 
social  impairment.  This  material  is 
derived  from  material  currentiy  found  at 
§  4.130,  Evaluation  Hi  psychiatric 
disability.  We  have  deleted  the 
statammt  currenUy  found  in  §4.130 
that  the  examiner's  analysis  of  the 
symptomatology  is  an  "essential."  Since 
we  propose  to  revise  the  evaluation 
criteria  to  rely  on  specific  signs  and 
symptoms  rather  than  on  a  subjective 
determination  as  to  whether  a  disorder 
results  in  total,  severe,  considerable, 
definite,  or  mild  social  and  industrial 
impairment,  it  is  the  signs  and 
symptoms  that  the  examiner  documents 
rather  than  his  or  her  assessment  of 
their  level  of  severity  that  will 
determine  the  evaluation  that  the  rating 
specialist  assigns.  We  also  propose  to 
delete  the  statement  that  describes  time 
lost  from  gainful  work  and  decrease  in 
work  efficiency  as  "two  of  the  most 
important  determinants  of  disability." 
Since  the  proposed  evaluation  criteria 
are  structured  around  the  nature  and 
extent  of  occupational  and  social 
impairment,  including  decreased 
reliability,  productivity,  and  work 
efficiency,  that  statement  is  no  longer 
necessary. 

Paragraph  (b)  directs  the  rating  board 
to  consider  the  extent  of  social 
impairment,  but  not  to  assign  an 
evaluation  solely  on  the  basis  of  social 
impairment.  This  is  based  on  the 
current  regulatory  material  in  §4.129 
and  in  note  (1)  following  the  general 
rating  formula  for  psychoneurotic 
disorders,  and  represents  no  substantive 
change.  The  contract  consultants 
recommended  a  greatw  emphasis  on 
social  impairment  in  rating  mental 
disability,  but  because  our  statutory 
authority  to  establish  the  rating 
schedule.  38  U.S.C.  1155.  requires  that 
ratings  be  based,  as  far  as  practicable, 


upon  the  avenga  impairments  of 
earning  capacity,  we  do  not  propose  to 
adopt  that  recommendation. 

Paragraph  (c)  directs  the  rating  board 
to  ewiduate  delkium.  dementia,  and 
amnestic  and  other  cognitive  mental 
disorders  under  the  graieral  rating 
formula  for  mental  dis<Hders  and  to 
combine  this  evaluation  %vith  thoae  for 
neurological  or  other  physical 
impairments  stemming  from  the  same 
etiology,  e.g.,  a  head  injury.  This 
represents  no  substantive  change  from 
ilnaterial  currently  contaibed  in  notes  (1) 
and  (2)  under  HC  9325. 

Paragraph  (d)  directs  the  rating  board 
to  evaluate  a  single  disability  that  has 
been  diagnosed  both  as  a  physical 
condition  and  as  a  mental  disorder 
under  the  diagnostic  code  which 
represents  the  dominant  (more 
disabling)  aspect  of  the  condition.  This 
represents  no  substantive  change  from 
information  in  notes  (4)  and  (2)  at  the 
end  of  the  rating  schedules  for 
psychoneurotic  disorders  and 
psychological  factors  affecting  physical 
condition,  respectively,  except  that  we 
have  deleted  "major  degree  of 
disability"  and  substituted  "dominant 
(more  disabling)  aspect  of  the 
condition"  for  clarity. 

We  propose  to  change  the  title  of 
§4.127  from  "Mental  deficiency  and 
personaHty  disorders"  to  "Mental 
retardation  and  personality  disorders," 
since  the  term  "mental  deficiency"  is 
obsolete  and  no  Iraiger  in  common  use. 
This  is  not  a  substantive  change. 

We  propose  that  §  4.127  state  that 
although  mental  retardation  and 
personality  disorders  will  not  be 
considered  as  disabilities  under  the 
terms  of  the  schedule,  a  mental  disorder 
that  is  superimposed  upon,  but  clearly 
separate  from,  the  mental  retardation  or 
personality  disorder  may  be  a  disability 
for  VA  compensation  purposes.  This 
represents  a  revision  of  the  language  in 
the  current  §  4.127  for  the  sake  of  clarity 
but  does  not  represent  a  substantive 
chanee. 

Although  the  contract  consultants 
suggested  that  we  add  a  category  for 
psychoactive  substance  abuse  disordere, 
we  have  not  done  so  because  substance- 
related  disorders  are  addressed 
elsewhere  in  regulations  (38  CFR  3.1  (m) 
and  3.301). 

We  propose  to  change  the  title  of 
§4.128  hxmi  "Change  of  diagnosis"  to 
"Convalescence  ratings  follovring 
extended  hospitalization,"  and  to 
include  in  ft  material  from  a  note  under 
DC  9210  regarding  the  need  to  continue 
a  total  evaluation  following  a  period  of 
hospitalization  lasting  six  months  or 
more  and  to  schedule  a  mandatory 
examination  six  months  after  the 


vetemn  is  disdbaiged  or  lelsesed  to 
nonbed  cars.  W^m^Mse  to  edd  a 
rsquiiement  diat  a  diuigB  in  eveluetion 
baaed  on  that  or  any  suuequent 
examinetion  diall  be  sdifect  to  the 
prdvisiens  of  38  CFR  3.ia9(e),  wUdi 
rsquiie  a  60-day  notice  before  VA  can 
reduceen  evaluation  and  an  additional 
60-day  notice  befne  the  reduced 
evaluation  takes  eChct.  While  the  fact 
that  an  individual  is  no  longsr 
hospitdized  usually  means  th«e  has 
been  some  improvement,  stabilisation 
and  return  to  usual  activities  in  the  fece 
of  a  severe  mental  disorder  is  often 
difficult  to  achieve.  Making  changss 
subject  to  §  3.105(e)  will  preclude 
changes  in  evaluation  unless  a  stable 
level  of  improvement  has  oocuiied.  and 
vrill  help  to  prevent  a  ctcIo  of  changes 
in  evaluations  followed  by  further 
examinations,  further  changes  in 
evaluations,  etc. 

We  propose  to  move  the  regulatory 
material  on  social  impairment  from 
§4.129  to  §4.126.  paragraph  (b).  as 
discussed  above,  and  to  dianga  the  titie 
of  §4.129  from  "Social  inadaptability" 
to  "Mental  disorden  due  to  psychic 
trauma."  We  propose  to  include  in  the 
revised  §  4.129  the  regulatory  material 
from  §4.131,  which  requires  an 
evaluation  of  not  less  than  50  percent 
when  a  mental  disorder  that  <tovelop8  in 
service  as  a' result  of  a  highly  strassml 
event  is  severe  enough  to  cause  the 
veteran's  release  from  active  service. 

As  discussed  above,  we  propose  to 
delete  the  contents  of  §4.130,  titled 
"Evaluation  of  psychiatric  disability"  in 
fevor  of  the  proposed  paragraph  (a)  of 
J  4.126  and  the  proposed  evaluation 
criteria  for  mental  disOTders. 

We  propose  to  retain  the  substance  of 
§4.131.  "Mental  disorders  due  to 
psychic  trauma,"  in  §4.129  and  to 
delete  §4.131. 

There  are  currenUy  four  notes  in 
§  4.132  following  the  rating  formula  for 
psychcneuroses.  Notes  (1),  pn^biting 
assignment  of  evaluations  based  on 
social  impairment  only,  and  (4), 
concerning  evaluation  of  a  single 
disability  whidi  has  been  diagnosed 
both  as  a^hysical  and  mental  disability, 
have  been  incorporated  into  §  4.126,  as 
discussed  above.  We  propose  to  delete 
note  (2),  which  discusses  the 
requirements  tot  a  compensable  rating 
ftom  mental  disorden:  it  is  redundant 
since  the  proposed  §§4.125  and  4.126 
and  gesefal  rating  fonnula  set  foith 
clear  diagnostic  and  evaluation 
requirements.  We  also  propose  to 
incorporate  the  rsgulatcny  content  of 
note  (3).  regarding  die  return  of  an 
inadequate  examination  report  to  the 
examiner,  and  note  (1)  under  DC  9511, 
concerning  the  diagnosis  of 


psydiologlcal  disorders,  into  §4.125, 
the  section  on  diagnosis.  We  propose  to 
delete  the  part  of  note  (3)  that  discusses 
requimnents  for  the  diagnosis  of 
conveni<m  disorder,  as  this  is  discussed 
in  detail  in  DSM-4V. 

We  propose  to  incorporate  the 
rsgulatory  oontrat  of  note  (2)  under  DC 
9511,  about  the  evaluation  of  a  single 
condition  diagnosed  both  as  a  mental 
and  a  physical  disorder,  into  §  4.126,  the 
section  on  evaluation,  in  order  to  keep 
in  one  place  all  of  the  regulatory 
material  on  evaluation  of  ment^ 
disorden. 

lite  conditions  included  under 
§4.132  are  currenUy  divided  into  four 
categories:  psychotic  disorden  (DC's 
9201  through  9210).  organic  mental 
disorders  (DC^  9300  through  9325), 
psychoneurotic  dismden  (DC's  9400 
through  9411).  and  psychological  facton 
affecting  physical  condition  (DC's  9500 
through  9511).  The  contract  consultants 
recommended  that  we  reclassify  some 
diseases  in  accordance  with  the  current 
vereion  of  the  DSM,  and  we  propose  to 
do  that.  We  propose  to  reorganize  the 
conditions  into  eight  categories  that 
conform  more  closely  to  the  categories 
in  DSM-IV,  thus  making  it  easier  for 
-rating  specialists  to  correlate  the 
diagnoses^ven  on  VA  and  non-VA 
exams  with  the  conditions  in  the  rating 
schedule.  This  reoiganization  will 
require  a  number  of  changes  in  the 
arrangement  and  tiUes  of  diagnostic 
codes.  We  also  propose  to  add 
diagnostic  codes  for  several  conditions 
that  are  encoimtered  frequently  enough 
in  VA  claims  to  warrant  their  inclusion 
in  the  rating  schedule,  but  which  are  not 
currenUy  found  there. 

We  propose  a  new  category  of 
"Schizophrenia  and  other  psychotic 
disorden."  Except  for  schizoaffective 
disorder,  discussed  below,  we  propose 
no  diange  in  the  diagnostic  codes 
pertaining  to  schizophrenia  (DC's  9201 
through  9205).  whicn  cover  conditions 
with  diaracteristic  psychotic  symptoms 
during  the  active  phase,  involving 
delusions,  hallucinations,  or  certain 
characteristic  disturbances  in  affiact  and 
the  form  of  thought.  We  do,  however, 
propose  to  change  the  evaluation 
criteria  for  schizophrenia  and  all  other 
conditions  in  the  secticm  on  mental 
disorden,  as  will  be  discussed  later  in 
the  preamble. 

We  propose  to  delete  diagnostic  codes 
9206,  bipolar  disorder,  manic, 
depressed,  or  mixed,  ajnd  9207,  major 
depression  with  p^chotic  features, 
since  we  are  providing  a  category  for 
mood  disordere  that  will  include 
conditions  such  as  these,  and  these 
changes  will  be  addressed  further  whoi 
mood  disorden  are  discussed. 


We  propose  to  update  the  title  of 
diagnostic  code  9208  from  "paranoid 
disorden  (specify  type)"  to  "delusional 
disorder"  and  place  it  in  the  category  of 
schizophrenia  and  other  psychotic 
disorden,  in  accord  with  r^M-IV.  This 
disorder  is  characterized  by  a  persistent, 
nonbizarre  delusion  that  is  not  due  to 
any  other  mental  or  i^ysical  disorder. 

We  also  propose  to  delete  DC  9209. 
major  depression  «vith  melanchoUa, 
another  condition  that  will  be  moved  to 
the  category  of  mood  disOTders. 

We  propose  to  revise  the  tiUe  of  DC 
9210,  "atypical  psychosis."  to 
"psychotic  disorder,  not  otherwise 
specified  (atypical  psychosis),"  and  put 
it  in  the  same  category  with  other 
psychotic  disorden.  in  accord  with 
DSM-IV.  We  also  propose  to  put 
schizoaffective  disorder,  now  part  of  DC 
9205  (sdiizophrenia,  residual  type; 
schizoafliBCtive  disorder,  other  and 
imspedfied  types),  in  this  category  as 
diagnostic  code  9211.  Although 
schizoaffective  disorder  is  linked  to 
schizophrenia  in  the  current  schedule, 
DSM-TV  names  it  as  a  separate 
psychotic  disorder  rather  than  as  a  type 
of  schizophrenia. 

We  propose  to  change  the  title  of  the 
current  category  of  "Ohrganic  mental 
disorden"  to  "Deliriimi,  dementia,  and 
amnestic  and  other  cognitive  disorden" 
in  accordance  with  DSM-JV.  The 
conditions  in  this  section  demonstrate  a 
(>sychological  or  behavioral  abnormality 
associated  with  transient  or  {wrmanent 
djrsfimction  of  the  brain.  We  also 
propose  to  consolidate  the  16  types  of 
dementia  in  the  current  schedule  into 
fewer  categories,  since  several,  such  as 
dementia  associated  with  endocrine 
disorder  (DC  9322)  and  dementia 
associated  with  systemic  infection  (DC 
9324),  are  quite  uncommon  (only  about 
one-tenth  of  one  percent  of  V  A 
beneficiaries  being  compensated  for 
dementia  have  one  of  these  types  of 
dementia);  and  a  number  of  othere,  such 
as  dementia  associated  with  central 
nervous  system  syphilis  (DC  9301), 
dementia  associated  with  intracranial 
infiactions  other  than  syphilis  (DC  9302). 
and  dementia  associated  with  epidemic 
encephalitis  (DC  9315),  lend  themselves 
to  logical  groupings  based  on  etiology 
(in  t£ds  case,  infection). 

DSM-IV  provides  a  classification  of 
dementias  that  is  more  complex  than  is 
needed  or  useful  Im  VA  purposes.  For 
example,  it  has  separate  categories  for 
dementia  due  to  Huntington's  disease, 
due  to  Pick's  disease,  and  due  to 
Creutzfeldt-Jacob  disease,  all  of  which 
are  uncommonly  seen  for  VA  rating 
purposes. 

We  propose  a  reorganization  better 
suited  to  VA-purposes,  and  requiring 
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1ms  ravisioa  of  the  schedule  than  wrould 
be  needed  to  adopt  the  entire  DSM-IV 
structure.  We  propose  to  use  six 
diagnostic  codes  for  specific  dementias, 
many  of  them  the  same  as  are  now 
present  We  propose  to  retain  some 
types  because  of  their  frequmt 
ooourence  and  relevance  to  veterans, 
dementia  due  to  heed  trauma,  (DC  9304, 
dementia  associated  with  brain  trauma 
in  the  current  schedule),  for  example, 
and  some  because  they  represent 
clusters  of  a  particular  etiology,  as 
discussed  above.  We  propose  to  retain 
diagnostic  codes  for  the  types  of 
dementia  most  commonly  seen  in  the 
general  population,  vascular  dementia 
(currently  DC's  9305  and  9306.  muhi- 
infarct  dementia  with  cerebral 
arteriosclerosis  and  muhi-infsrct 
donentia  due  to  causes  other  than 
cerebral  arteriosclerosis,  respectively), 
and  dementia  of  the  AUieimer's  type 
(currently  DC  9312,  primary 
degenerative  dementia).  TUs 
reorganization  will  not  afisct  how 
dementias  are  evaluated,  since  all  types 
.  will  be  evaluated  under  the  same 
criteria,  but  will  allow  separation  of  the 
most  common  types  by  etiology. 

We  propose  to  delete  DC's  9303 
(currently  dementia  associated  with 
alcoholism)  and  9325  (currently 
dementia  associated  with  drug  or  poison 
intoxication  (other  than  alcohol)),  in 
accord  with  DSM-IV.  which  categorizes 
them  as  subtypes  of  dementia  due  to 
general  medical  conditions,  further 
discussed  below.  We  propose  to  change 
DC  9304  (dementia  associated  with 
brain  traiuna)  to  dementia  due  to  head 
trauma,  because  this  is  more  modem 
terminology,  and  DC  9301  (dementia 
associated  with  central  nervous  system 
syphilis)  to  dementia  associated  with 
inrection.  We  propose  to  include  in  the 
revised  DC  9301  me  conditions  now 
evaluated  under  DC's  9301, 9302 
(dementia  associated  %vith  intracranial 
infisctions  other  than  syphilis),  9315 
(dementia  associated  with  epidemic 
mcephalitis),  and  9324  (dementia 
associated  with  sjrstemic  infection), 
since  the  number  of  cases  of  dementia 
due  to  infection  is  small,  and  the 
specific  type  of  infection  has  no  bearing 
on  the  evaluation. 

We  propose  to  delete  current 
diagnostic  codes  9307  (dementia 
associated  with  convulsive  disorder), 
9308  (dementia  associated  with 
disturbances  of  metabolism),  9309 
(dementia  associated  with  brain  tumor), 
and  9322  (dementia  associated  with 
mdocrine  disorder),  and  to  rate  these 
conditions  under  a  single  new 
diagnostic  code.  9326.  titled  dementia 
due  to  other  nevirologic  or  general 
medical  omditions  (including 


endocrine  disorders,  metabolic 
disordere.  drugs,  alcc^l,  poisons. 
Pica's  disease,  brain  tumon,  etc).  This 
category  encompasses  in  a  single 
miscellaneous  category  a  number  of 
uncommon  conditions  that  DSM-IV 
names  separately. 

We  propose  to  change  the  title  of  DC 
9305  from  multi-in&rct  dementia  with 
cerebral  arteriosclerosis  lo  vascular 
dementia  and  to  have  it  encompass 
multi-infarct  dementia  due  to  causes 
other  than  cerebral  arteriosclerosis  (DC 
9306),  which  we  propose  to  delete, 
since  both  are  due  to  vascular  disease 
and  may  be  difficult  to  distinguish. 
They  are  addressed  as  a  single  entity  in 
DSM-IV. 

In  practice,  it  may  be  impossible  to 
detennine  whether  a  dementia  fits  into 
DC  9310  (dementia  due  to  unknown 
cause)  or  DC  9311  (dementia  due  to 
undiagnosed  cause).  We  ther^ore 
propose  to  delete  DC  9311  and  revise 
DC  9310  to  encompass  both  as  dementia 
of  unknown  etiology.  We  propose  to 
retain  IX  9312  but  to  alter  the  title  from 
dementia,  primary,  degenerative,  to 
dementia  of  t|ie  Alzheimer's  type,  in 
accord  with  DSM-IV. 

We  also  propose  to  add  diagnostic 
code  9327,  organic  mental  disorder, 
other,  to  provide  a  code  for  conditions 
such  as  amnestic  disorder,  organic 
personality  disorder,  and  other 
cognitive  disordere  that  are  not 
dementias. 

We  propose  to  create  a  new  category 
for  anxiety  disorders,  in  accord  with 
DSM-4V.  This  category  will  include 
several  of  the  conditions  currently  listed 
under  the  category  of  psychoneurotic 
disorders:  "generalized  anxiety 
disorder"  (DC  9400).  "obsessive 
compulsive  disorder"  (DC  9404).  "other 
and  imspecified  neurosis"  (DC  9410), 
"post-traumatic  stress  disorder"  (DC 
9411),  and  "specific  (simple)  phobia; 
social  phobia"  (DC  9403)  (modified 
from  the  current  "phobic  disorder."  in 
accord  with  terminology  in  DSM-IV). 

We  propose  to  move  some  of  the 
conditions  now  listed  imder 
psychoneurotic  disorders  to  new 
categories:  DC  9401,  dissociative 
amnesia;  dissociative  fugue;  dissociative 
identity  disorder  (currently  psychogenic 
amnesia;  psychogenic  fugue;  multiple 
personality)  and  DC  9408. 
depersonalization  disorder,  to  the 
category  of  dissociative  disorders,  as 
discussed  below;  DC  9402.  conversion 
disorder,  psychogenic  pain  disorder, 
and  DC  9409,  hypochondriasis,  to 
somatoform  disorders,  as  discussed 
below;  and  to  delete  DC  9405, 
dysthymic  disorder;  adjustment 
disorder  with  depressed  mood;  major 
depression  without  melancholia,  also  as 


discussed  below.  We  also  propose  to 
add  to  anxiety  disOTden  two  conditions 
that  occur  frequently  enough  that 
^diagnostic  cooes  are  needed  and  which 
are  not  now  included  in  die  rating 
schedule:  "panic  disorder  and/or 
agoraphobia"  (DC  9412)  and  "anxiety 
disorder,  not  otherwise  specified"  (DC 
9413).  While  "other  and  unspedfictd 
neurosis"  (DC  9410  in  the  current 
schedule)  is  not  limited  to  anxiety 
disordere.  we  propose  to  place  it  in  this 
category  as  a  matter  of  convenience, 
rat^  than  giving  it  a  separate  category. 

We  propose  to  create  a  category  for 
dissociative  disordere.  conditions, 
aocoording  to  DSM-IV,  where  there  is  a 
disturbance  in  the  usually  integrated 
functions  of  identity,  memory, 
consciousness,  or  perception  of  the 
envinuunent.  Included  in  this  category 
¥dll  be:  "dissociative  amnesia; 
dissociative  fugue;  dissociative  identity 
disorder  (multiple  personality 
disorder)",  ^DC  9416,  changed  from 
9401  to  keep  conditions  in  this  category 
together)  and  "depersonalization 
disorder"  (DC  9417,  changed  frmn  9408 
for  the  same  reason). 

In  accord  with  DSM-IV,  we  propose 
to  add  a  category  for  sanatoform 
disordere.  conditimis  characterized  by 
the  presence  of  physical  symptoms  that 
suggest  a  gmeral  medical  condition  and 
are  not  explained  by  a  general  medical 
condition,  by  the  direct  efiiacts  of  a 
substance,  or  by  another  mental 
disorder.  We  propose  to  move  two 
disordws,  "convenion  disorder, 
psychogenic  pain  disorder"  (DC  9402) 
and  "hypochondriasis"  (DC  9409),  that 
are  currently  listed  imder  the  category 
of  psychoneiuoses  to  this  category  and 
give  them  new  diagnostic  codes  (IX's 
9424, 9422,  and  9425)  so  that  the 
somatoform  disordere  can  be  grouped 
together.  We  propose  to  split 
"conversion  disorder,  psychogenic  pain 
disorder"  into  "conversion  disorder," 
DC  9424,  and  "pain  disorder"  (the 
current  term  for  psychogenic  pain 
disorder).  DC  9422,  since  the  two 
conditions  are  distinct,  and  to  change 
the  diagnostic  code  for 
"hypochondriasis"  from  DC  9409  to  DC 
9425.  We  also  propose  to  add  two  other 
conditicms:  "somatization  disorder"  (DC 
9421),  a  commonly  seen  somatoform 
disorder  not  included  in  the  present 
schedule,  and  "tmdifforentiated 
somatoform  disorder"  (DC  9423),  for 
somatoform  disordere  that  do  not  fit 
elsewhere  and  for  whidi  there  is  no 
suitable  code  in  the  current  schedule. 

We  propose  to  establish  a  new 
category  in  the  rating  schedule  for  mood 
disordere,  which  are  characterized, 
according  to  DSM-^,  by  a  disturbance 
in  mood  as  the  predominant  feature.  We 


propose  to  place  in  this  category: 
bipdar  disorder  (DC  9432),  dy^ymic 
disorder  (pC  9433).  and  maJOT 
depressive  disorder  (DC  9434).  Major 
depressive  disorder  is  currently 
included  under  three  diagnostic  codes: 
9207  (major  depression  with  psydiotic 
features),  9209  (major  depression  with 
melancholia),  and  9405  (dysthymic 
disorder,  adjustment  disorder  with 
depressed  mood;  major  depression 
without  melancholia).  Since  JDSM-IV 
does  not  recognize  three  varieties  of 
major  depressive  disorder,  we  propose 
to  evaluiie  it  under  a  single  diegnoetic 
code,  9434  (major  depressive  disorder). 
We  also  propose  to  change  the 
diagnostic  codes  for  dysthymic  disorder 
(currenUy  dysthymia,  DC  9405)  and 
bipolar  disorder  (DC  9206)  to  DCs  9433 
and  9432.  respectively,  in  order  to  group 
the  mood  disordere  together. 

For  the  sake  of  completmess.  we 
propose  to  provide  diagnostic  codes  for 
two  additional  mood  disordere  not 
currmdy  included  in  the  rating 
sdiedulee  cyclothymic  disorder  (DC 
9431).  whidi,  although  related  to 
bipolar  disorder,  is  dassified  as  a 
separate  entity  by  DSM-IV,  and  mood 
disorder,  not  otherwise  specified  (DC 
9435),  whidi  allows  the  evaluation  of 
conditions  with  mood  symptoms  that  do 
not  meet  the  criteria  for  any  specific 
mood  disorder.  As  part  of  this 
reorganisation,  we  propose  to  remove 
DC  9405  ("dysthymic  disorder; 
adjustment  disoider  with  depressed 
mood;  mejor  depression  without 
melancholia")  since  we  are  providing 
separate  diagnostic  codes  Ux  both 
"dysthymic  disorder"  (DC  9433)  and 
"major  dspressive  disorder"  (DC  9434) 
under  the  category  of  mood  disordere. 

A  category  oi  mental  disordere  that 
the  current  rating  schedide  does  not ' 
spedfically  address,  but  that  is  seen 
nirly  often  in  the  veteran  population,  is 
adjustment  disorder.  The  es^sential 
fsature  of  an  adjustment  disorder  is  the 
development  of  clinically  significant 
emotional  or  behavioral  symptoms  in 
response  to  an  identifiable  psychosocial 
stressor  or  stresson.  We  propose  to  add 
a  new  category  and  diagnostic  code 
(9440)  for  chronic  adjustment  diswder. 

The  current  rating  schedule  provides 
separate  rating  formulas  for  psychotic 
disordere,  organic  mental  disordere,  and 
psydioneurotic  disordere.  The  formula 
for  psychoneurotic  disordere  provides 
some  specific  criteria  at  each  evaluation 
level,  but  also  uses  "mild,"  "definite," 
"consid«able,"  and  "severe"  industrial 
impairment  at  certain  levels.  Formidas 
for  the  other  two  provide  specific 
criteria  only  at  the  100  percent  level  and 
assign  less  than  total  evaluations  based 
on  whether  there  is  "mild,"  "definite." 


"ocmsiderable,"  or  "severe"  impairment 
of  sodal  and  industrial  adapt^ility  at 
the  other  leveb.  Because  those  are  non- 
specific terms,  they  are  subject  to 
interpretation  by  individual  rating 
boards,  and  it  is  possible  that  they  may 
not  be  applied  consistently.  For 
example,  the  current  criterion  for  the  50 
percent  level  of  evaluation  for  psychotic 
disordere  is:  "considerable  impairment 
of  social  and  industrial  adaptability." 
This  ofbre  no  objective  guidance  for  the 
rating  board  and  makes  comparison  of 
one  exam  with  another  difficult  We 
propose  to  provide  more  objective 
criteria  that  will  in  turn  result  in  more 
consistent  evaluatims. 

The  contract  consultants 
recommended  that  we  base  the 
evaluation  of  mental  disordere  on  more 
extensive  objective  descriptions  of  their 
possible  offsets  and  with  examples  of 
signs  and  symptoms  at  various  levels.  In 
keeping  with  that  recommendation,  we 
propose  to  evaliiate  all' mental  disordere 
except  eeting  disordere  under  a  single 
formula,  providing  objective  criteria 
based  on  signs  and  symptoms  which 
characteristically  produce  a  particular 
level  of  disability.  For  example,  we 
propose  criteria  for  the  50  percent  level 
to  bis:  "modmately  severe  impairment  in 
sodal  and  occupational  functioning 
with  reduced  reliability  and 

Sroductivity  due  to  such  symptoms  as: 
attened  affsct;  drciunstantial, 
circumlocutory,  or  stereotyped  speech; 
panic  attacks  more  than  once  a  week; 
difficulty  in  understanding  complex 
commands;  impairment  of  short — and 
long-term  memory  (e.g.,  retention  of 
only  highly  learned  material,  foi^getting 
to  complete  tasks);  impaired  judgment; 
impaired  abstract  thuiking;  disturbances 
of  motivation  and  mood;  difficulty  in 
establishing  and  maintaining  effective 
relationsbtips  at  work  and  sodally." 
These  criteria  are  dearly  more  objective 
than  the  present  rating  formulas,  and 

Eroviding  such  objective  criteria  at  each 
ivel  of  evaluation  will  result  in  more 
consistent  evaluations  and  will  offer 
greater  ease  in  comparing  examinations. 
The  symptoms  indicated  at  each  level 
are  not  intended  to  be  comprehensive 
(and  could  not  be.  because  of  the 
multitude  of  symptoms  in  mental 
disordere).  but  to  provide  an  objective 
framewoik  that  will  enable  rating  boards 
to  assign  consistent  evaluations  for 
mental  disordere  based  on  signs  and 
symptoms.  The  proposed  criteria  are 
mOTe  objective  than  the  current  ones 
because  they  focus  on  the  level  of 
impairment  of  occupational  and  sodal 
functioning  as  related  to  the  specific 
symptoms  which  are  present,  whether 
the  symptoms  are  persistent  or 
transient,  their  frequency  (e.g.,  of  panic 


attacks),  and  their  severity  (e.g.,  degrees 
of  memory  loss  are  given  at  dUfiiBrent 
levels).  With  more  specific  and  objective 
criteria,  the  rating  board  can  make  a 
determination  of  the  level  of  severity 
based  on  all  the  evidence  of  record, 
induding  the  detailed  report  of  all  signs    . 
snd  symptoms,  relevant  information 
regarding  employment,  report  of  daily 
activities,  etc..  and  will  not  have  to 
attempt  an  assessment  based  on  whether 
the  evidence  corresponds  to  the  non- 
specific language  in  the  current 
schedule. 

In  the  current  reting  schedule,  DCs 
9500  through  9511  represent 
psychological  factors  afiiscting  physical 
conditions  in  various  body  systems,  and 
they  are  in  their  own  category. 
Evduation  is  directed  to  be  made  under 
the  general  rating  formula  for 
psydioneurotic  disordere.  In  DSM-IV, 
the  condition  of  "psychological  factora 
affecting  physical  condition"  has  been 
renamed  "psychological  fect(H« 
affecting  medical  condition"  (PFAMC) 
and  placed  in  a  new  category,  "Other 
oonmtions  that  may  be  a  focus  of 
clinical  attention."  DSM-IV  states  that 
PFAMC  refere  to  the  presence  of  one  or 
mote  specific  psychological  or 
behavioral  fedore  that  adversely  afiiact  a 
general  medical  condition.  There  are 
therefore  two  components  in  PFAMC:  a 
medical  condition  and  psychological 
factore.  There  is  no  need  for  a  separate 
code  and  evaluation  criteria  for  this 
condition,  and  we  propose  to  delete 
DC's  9500  through  9511.  Psychological 
factore  that  do  not  constitute  a 
recognized  mental  disorder  would  not 
be  service-connectable  in  their  own 
right.  A  separate  evaluation  for  each 
service-connected  component  would  be 
made  as  usual  under  the  appropriate 
diagnostic  code(s).  An  additional 
separate  evaluation  for  PFAMC  would 
not  be  warranted,  and  in  fact  would 
represent  pyramiding  (see  38  CFR  4.14). 

We  propose  to  add  one  other  category, 
"eating  disordere."  a  group  of  mental 
disordere  characterized  by  gross 
disturbances  in  eating  behavior.  This 
category  will  include  anorexia  nervosa 
(DC  9520)  and  bulimia  nervosa  (E>C 
9521),  conditions  which  are  commonly 
diagnosed  but  cannot  be  appropriately 
rated  under  the  proposed  general  rating 
criteria  for  mental  disordere  because 
their  more  disabling  aspects  are 
manifested  primarily  by  physical 
findings  rather  than  by  psychological 
symptoms.  We  propose  that  the  criteria 
be  based  partly  on  the  extent  of  weight 
loss  (per  DSM-IV)  and  partly  on  the 
extent  of  incapadtating  episodes  and 
needed  periods  of  hospitalization. 

The  contract  consultants  suggested  we 
include  the  categories  of  sexual 


UMI 


S4830  Fadaral  Register  /  Vol.  60,  No.  207  /  Thursday.  October  26,  1995  /  Propoaed  Riiles 


Federal  Register  /  Vol.  60,  Na  207  /  Thiusday,  October  26,  1995  /  Proposed  Rules  54831 


diaorders  and  sleep  disorders  in  the 
revised  schedule.  Sexual  disorders, 
which  include  sexual  dysfunctions  such 
as  sexual  desire  disorders  and  orgasmic 
disorders.  i>araphilias  such  as  fetishism 
and  sexual  sadism,  and  gender  identity 
disorders,  do  not  have  any  inherent 
effiBct  on  employability.  and  we  do  not 
propose  to  include  them  in  the 
schedule.  Sleep  disorders  are  often 
manifested  by  significant  physical 
manifestations,  and  narcolepsy  is 
currently  addressed  in  the  rating 
schedule  under  neurologic  disorders  (as 
DC  8108).  We  published  a  proposed 
revision  of  the  respiratory  disorders 
section  of  the  rating  schedule  (58  FR 
4062-69)  that  will  include  sleep  apnea 
(as  DC  6846).  We  therefore  do  not 
propose  to  add  a  separate  category  for 
sleep  disorders  to  the  mental  disorders 
section  of  the  schedule. 

Section  4.16  of  38  CFR  was 
established  to  assure  that  any  veteran 
imable  to  secure  or  follow  a 
substantially  gainful  occupation  because 
of  service-connected  disabilities  will  be 
awarded  a  total  evaluation  even  though 
the  schedular  evaluation  does  not  reach 
that  level.  Section  4.16(c)  provides  that 
where  the  only  service-connected 
disability  is  a  mental  disorder  assigned 
a  70  percent  schedular  evaluation,  but 
which  nonetheless  precludes  the 
veteran  from  securing  or  following  a 
substantially  gainful  occupation,  the 
mental  disorder  will  be  assigned  a  100 
percent  schedular  evaluation  rather  than 
an  extra-schedular  total  evaluation.  We 
propose  to  delete  §  4.16  (c),  because,  in 
our  judgment,  it  is  possible  that  a 
veteran  may  be  properly  evaluated  at  a 
level  less  than  100  percent  based  on 
average  impairment,  but  because  of 
unique  aspects  of  his  or  her  individual 
situation,  might  still  be  unable  to  seciu^ 
or  follow  a  substantially  gainful 
occupation.  In  order  to  allow  rating 
specialists  the  flexibility  to  fairly 
evaluate  such  situations,  we  propose  to 
have  §  4.16(a)  apply  to  mental  disorders 
in  the  same  manner  that  it  does  to  other 
disabilities. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directiy 
afliect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  Hexibility 
analysis  requirements  of  sections  603 
and  604. 


This  rule  has  been  reviewed  under 
Executive  Order  12866  by  the  Offtoe  of 
Management  and  Budget. 

The  Catalog  of  Federal  Domeatic 
Assistance  program  numbers  are  84.104  and 
64.109. 

List  of  Sulqects  in  38  CFR  Fait  4 

DisabiUty  benefits,  Individuals  with 
disabilities.  Pensions.  Vetoans. 

Approved:  July  19, 1995. 
J«M  Brown. 
Secntary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4  is  pro{>osed  to  . 
be  amended  as  set  forth  below: 

PART  4— SCHEDULE  FOR  AATINQ 
DtSABILITIES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  1155. 

14.16    [Amended] 

2.  Ill  §  4.16,  paragraph  (c)  is  removed. 

Subpart  B— Disability  Ratings 

3.  Section  4.125  is  revised  to  read  as 
follows: 

14.125  Diagnosis  of  mentai  diaofdefa. 

(a)  If  the  diagnosis  of  a  mental 
disorder  does  not  conform  to  DSM— IV  or 
is  not  supported  by  the  findings  on  the 
examination  report,  the  rating  board 
shall  return  the  report  to  the  examiner 
to  substantiate  the  diagnosis. 

(b)  If  the  diagnosis  of  a  mental 
disorder  is  changed,  the  rating  board 
shall  determine  whether  the  new 
diagnosis  represents  progression  of  the 
prior  diagnosis,  correction  of  an  error  in 
the  prior  diagnosis,  or  development  of  a 
new  and  separate  condition.  If  it  is  not 
clear  fit>m  the  available  records  what 
the  change  of  diagnosis  represents,  the 
rating  board  shall  return  the  report  to 
the  examiner  for  a  determination. 

4.  Section  4.126  is  revised  to  read  as 
follows: 

54.126  Evaluation  of  disability  from 
inentai  disorder  a. 

(a)  When  evaluating  a  mental 
disorder,  the  rating  board  shall  consider 
the  frequency,  severity,  and  duration  of 
psychiatric  symptoms,  the  length  of 
remissions,  and  the  veteran's  capacity 
for  adjustment  during  periods  of 
remission.  The  rating  board  shall  assign 
an  evaluation  based  on  all  the  evidence 
of  record  that  bears  on  occupational  and 
social  impairment  rather  than  on  the 
examiner's  assessment  of  the  level  of 
disability  at  the  moment  of  the 
examination. 

(b)  When  evaluating  the  level  of 
disability  bom  a  mental  disorder,  the 


rating  board  will  consider  the  extent  of 
social  impairment,  but  shall  not  assign 
an  evaluation  solely  on  the  basis  of 
social  impairment. 

(c)  Deliiriiun.  dementia,  and  amnestic 
and  other  cognitive  disorders  shall  be 
evaluated  under  the  general  rating 
formula  for  mental  disorders;  neurologic 
deficits  or  other  impairments  stemming 
from  the  same  etiology  (e.g..  a  head 
injiuy)  shall  be  evaluated  separately  and 
combined  with  the  evaluation  for 
delirium,  dementia,  or  amnestic  or  other 
cognitive  disorder  (see  §4.25  of  this 
part). 

(d)  When  a  single  disability  has  been 
diagnosed  both  as  a  physical  condition 
and  as  a  mental  disorder,  the  rating 
board  shall  evaluate  it  using  a 
diagnostic  code  which  represents  the 
dominant  (more  disabling)  aspect  of  the 
condition  (see  §  4.14  of  this  part). 

5.  Section  4.127  is  revised  to  read  as 
follows: 

§4.127    Mental  rataidsMon  and  paraonaNty 


Mental  retardation  and  personality 
disorders  will  not  be  considered  as 
disabilities  under  the  terms  of  the 
schedule,  but  a  mental  disrader  that  is 
superimposed  upon,  but  clearly  separate 
from,  the  mental  retardation  or 
personality  disorder  may  be  a  disability 
for  VA  compensation  purposes. 

6.  Section  4.128  is  revised  to  read  as 
follows: 

S  4.128    Convaleaoaneaialinga  following 
extended  hoapitalizatlon. 

If  a  mental  disorder  has  been  assigned 
a  total  evaluation  due  to  a  continuous 
period  of  hospitalization  lasting  six 
months  or  more,  the  rating  board  shall 
continue  the  total  evaluation 
indefinitely  and  schedule  a  mandatory 
examination  six  months  after  the 
veteran  is  discharged  or  released  to 
nonbed  care.  A  change  in  evaluation 
based  on  that  or  any  subsequent 
examination  shall  be  subject  to  the 
provisions  of  §  3.105(e)  of  this  chapter. 

7.  Section  4.129  is  revised  to  read  as 
follows: 

f  4.129    Mental  diaordera  due  to  paydiic 
trauma. 

When  a  mental  disorder  that  develops 
in  service  as  a  result  of  a  highly  stressfiil 
event  is  severe  enough  to  bring  about 
the  veteran's  release  frtim  active  military 
service,  the  rating  board  shall  assign  an 
evaluation  of  not  less  than  50  percent 
and  schedule  an  exanunation  within  the 
six  month  period  following  the  veteran's 
discharge. 

.    8.  Section  4.130  is  revised  to  read  as 
follows: 


§4.130   Sdheduieofratlnga-Hnantal 
diaofdera.  j     - . 

Note:  The  nomenclature  employed  in  this 
portion  of  the  rating  schedule  is  based  upon 
the  Diagnostic  and  Statistical  Manual  of 
Mental  CHsorders,  Fourth  Edition,  of  the 
American  Psychiatric  Association  (DSM-IV). 
Rating  boards  must  be  thoroughly  familiar 
with  this  manual  to  properly  implement  the 
directives  in  §4.125  tlirough  §4.129  and  to 
apply  the  general  rating  formula  for  mental 
disorders  ia  §4.130. 

Schizophtenia  and  Other  Psychotic 
Disorders 

9201  Schizophreiua.  disorganized  type 

9202  Schizophrenia,  catatonic  type 

9203  Schizophrenia,  paranoid  type 

9204  Schizophrenia,  undifferentiated 
type 

9205  Schizophrenia,  residual  type; 
other  and  unspecified  types 

9208    Driusional  disorder 

9210  Psychotic  disorder,  not  otherwise 
specified  (atypical  psychosis) 

9211  Schizoaffective  disorder 

Delirium,  Dementia,  and  Amnestic  and 
Other  Cognitive  Disorders) 

9300  Ddiriiun 

9301  Deshentia  due  to  infection  (HIV 
infiaction.  syphilis,  or  other 
systemic  or  intracranial  infactions) 

9304  Dementia  due  to  head  trauma 

9305  Vascular  dementia 

9310    Dementia  of  unknown  etiology 
9312    Dementia  of  the  Alzheimer's  type 

9326  Dementia  due  to  other  neurologic 
or  general  medical  conditions 
(endocrine  disorders,  metabolic 
disoiders.  drugs.  aloohoL  poisons. 
Pick's  disease,  brain  tiunois,  etc.) 

9327  Organic  mental  disorder,  other 

Anxiety  Disorders 

9400    Generalized  anxiety  disorder 
9403    Specific  (simple)  phobia;  social 
phobia 
'  9404    Obsessive  compulsive  disorder 

9410  Odier  and  unspedfi^ed  neurosis 

9411  Poat-traiunatic  stress  disorder 

9412  Panic  disorder  and/or 
agoraphobia 

9413  Anxiety  disorder,  not  otherwise 
specified 

Dissociative  Disorders 

9416  Dissociative  amnesia; 
dissociative  fiigue;  dissociative 
identity  disorder  (multiple 
personality  disorder) 

9417  Deperscmalizatiim  disorder 

Somatoftmn  Disorders 

9421  Somatization  disorder 

9422  Pain  disorder 

9423  UndiffiBrentiated  somatofiMin 
disorder 

9424  Conversion  disorder 

9425  Hypochcmdiiasis 


Mood  Disorders 

9431  Cyclothymic  disorder 

9432  Bipolar  disorder 

9433  Dysthymic  disorder 

9434  Major  depressive  disorder 

9435  Mood  disorder,  not  otherwise 
specified 

Chronic  Adjustment  Disorder 

9440    Chronic  adjustment  disorder 

General  Rating  Formula  for  Mental 
Disorders 

Total  occupational  and  social 
impairment,  due  to  such  symptoms  as: 
gross  impairment  in  thou^t  processes 
or  commimication;  persistent  delusions 
or  hallucinations;  grossly  inappropriate 
behavior;  persistent  danger  of  hurting 
self  or  others;  intermittent  inability  to 
perform  activities  of  daily  living 
(including  maintenance  of  minimal 
personal  hygiene);  disorientation  to  time 
or  place;  memory  loss  for  nailies  of  close 
relatives,  own  occupation,  or  own 
name — 100. 

Severe  occupational  and  social 
impairment,  with  deficiencies  in  most 
areas,  such  as  work,  school,  family 
relations,  judgment,  thinking,  or  mood, 
due  to  sudi  symptoms  as:  Suicidal 
ideation;  obsessional  rituals  which 
interfer&with  routine  activities;  speech 
intermittentiy  illogical,  obscure,  or 
irrelevant;  near-continuous  panic  or 
depression  affecting  the  ability  to 
function  independently,  appropriately 
and  effectively;  impaired  impulse 
control  (such  as  unprovoked  irritability 
with  periods  of  violence);  spatial 
disorientation;  neglect  of  ptersonal 
appearance  and  hygiene;  difficulty  in 
adapting  to  stressfiil  circiunstances 
(incuuding  work  or  a  worklike  setting); 
inability  to  establish  and  maintain 
effective  relationships — 70. 

Occupational  and  social  impairment 
with  reduced  reliability  and 
productivity  due  to  such  symptoms  as: 
Flattened  affect;  circumstantial, 
circumlocutory,  or  stereotyped  speech; 
panic  attacks  more  than  once  a  week; 
difficulty  in  imderstanding  complex 
commands;  impairment  of  short-  and 
long-term  memory  (e.g.,  retention  of 
only  highly  learned  material,  forgetting 
to  complete  tasks);  impaired  judgment; 
impaired  abstract  thinking;  disturbances 
of  motivation  and  mood;  difficulty  in 
establishing  and  maintaining  efiiactive 
woik  and  social  relationships — 50. 

Occupational  and  social  impairment 
with' occasional  decrease  in  woric 
efficiency  and  intermittent  periods  of 
inability  to  perform  occupational  tasks 
(although  generally  functioning 
satisfectorily.  with  routine  behavior, 
self-care,  and  conversation  normal),  due 


to  such  symptoms  as:  Depressed  mood, 
anxiety,  suspiciousness,  panic  attacks 
(weekly  or  less  often),  dhronic  sleep 
impairment,  mild  memory  loss  (such  as 
forgetting  names,  directions,  recent 
events) — 30. 

Occupational  and  social  impairment 
due  to  mild  or  transient  symptoms 
which  decrease  work  efficiency  and 
ability  to  perform  occupational  tasks 
only  during  pwiods  of  significant  stress, 
or;  symptoms  controlled  by  continuous 
medication — 10. 

A  mental  condition  has  been  formally 
diagnosed,  but  symptoms  are  not  severe 
enough  either  to  interfere  with 
occupational  and  social  functioning  or 
to  require  continuous  medication — 0. 

Eating  Disorders 

9520  Anorexia  nervosa 

9521  Bulimia  nervosa 

Rating  Formula  for  Eating  Disorders 

Self-induced  weight  loss  to  less  than 
80  percent  of  expected  minimum 
weight,  with  incapacitating  episodes  of 
at  least  six  weeks  total  duration,  and 
requiring  hospitalization  more  than 
twice  a  year  for  parenteral  nutrition  or 
tube  feeding — 100. 

Self-induced  weight  loss  to  less  than 
85  percent  of  expected  minimum  weight 
with  incapacitating  episodes  of  six  or 
more  weeks  total  duration  per  year— 60. 

Self-induced  weight  loss  to  less  than 
85  percent  of  expected  minimiun  weight 
witii  incapacitating  episodes  of  more 
than  two  but  less  than  six  weeks  total 
duration  per  year — 30. 

Binge  eating  followed  by  self-induced 
vomiting  or  other  measures  to  prevent 
weight  gain,  or  resistance  to  weight  gain 
even  when  below  expected  minimum 
weight,  with  diagnosis  of  an  eating 
disorder  and  incapacitating  episodes  of 
up  to  two  weeks  total  duration  per 
year — 10. 

Binge  eating  followed  by  self-induced 
vomiting  or  other  measures  to  prevent 
weight  gain,  or  resistance  to  weight  gain 
even  when  below  expected  minimum 
weight,  with  diagnosis  of  an  eating 
disorder  but  without  incapacitating 
episodes — 0. 

Note  An  incapacitating  episode  is  a  period 
during  which  bed  rest  and  treatment  by  a 
physician  are  required. 

§§4.131  and  4.132    [Removed] 

9.  §4.131  and  §4.132  are  removed. 
(FR  Doc  95-26567  Filed  10-25-95;  8:45  am) 
MLUNQ  cooe  S3a>-ei-p 
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ENVmONMBfTAL  PROTECTION 
AGENCY  r 

40CFRPart52 
pL12S-1-7030b;  Fm.-8S12-q 

Approval  and  Promulgadon  of 
hnplementation  Plans;  Illinois 

MBtCt:  Enviroiunental  Protection 

Agency. 

ACTION:  Proposed  rule. 


Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (312)  886-6082. 
SUPPLEMENTARY  MFOMIATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Regiater. 

Dated:  September  22, 1995. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
(FR  Doc.  95-26586  Filed  10-25-95;  M5  am] 
iHBio  coca  mnn* 


;  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  Illinois' 
May  5. 1995.  State  Implementation  Plan 
(SIP)  revision  request  establishing  new 
rules  for  automotive/transportation  and 
business  machine  plastic  parts  coating 
operations  as  part  of  the  State's  15 
percent  Reasonable  Further  Progress 
Plan  control  measures  for  the  control  of 
Volatile  Organic  Compoimds  (VCX).  In 
the  final  rules  section  of  this  Federal 
Register,  the  USEPA  is  approving  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  USEPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  November 
27, 1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section, 
Regulation  Development  Branch  (ARIB- 
)).  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  development 
Section.  Regulation  Development 
Branch  (AR18-J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevtird,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mark  J.  Palermo,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR18-|).  U.S. 
Environmental  Protection  Agency. 


40CFRPart52 
PL120-1-7031b;  FRL-62M-f| 

Approval  and  Promulgation  of 
hnplementatton  Plana;  Illinois 

AGENCY:  Environm«ital  Protecticm 
Agency  (EPA). 
AcnoN:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  Illinois' 
May  5. 1995.  request  to  revise  the  State's 
Woiod  Furniture  Coating  rule  as  part  of 
the  State's  15  percent  Reasonable 
Further  Progress  Plan  control  measures 
for  the  control  of  Volatile  Organic 
Matter.  In  the  final  rules  section  of  this 
Federal  Register,  the  USEPA  is 
approving  this  action  as  a  direct  final 
rule  without  prior  proposal  because 
USEPA  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If 
USEPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  (teriod 
on  this  action.  Any  parties  interested  in 
commenting  on  this  notice  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  November 
27. 1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR18- 
J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR18-J).  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 


Jackson  Boulevard.  Chicago.  Illinois 
60604. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Marii  J.  Palermo.  Regulation  ' 

Development  Section.  Regulation 
Development  Branch  (AR18-J).  U.S. 
Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (312)  886-6082. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  sectitm 
of  this  Federal  Register. 

Dated:  August  9, 1995. 
ValdasV.Adamkus. 
Beffonal  Administrator. 
(FR  Doc.  95-26588  Filed  10-25-95;  8:45  am] 


40CFRPartS2 

(WA8-1-6478b;  WASfr-1-6861b;  FRL-6316- 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Waahlngton 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  PM-10  contingency  measures  for 
Seattle  and  Kent.  Washington  into  the 
Washington  State  Implementation  Plan 
(SIP).  At  the  same  time.  EPA  is 
providing  notice  that  the  conditions 
required  under  the  June  23, 1994  (59  FR 
32370),  conditional  approval  of  the 
Seattle  PM-10  attainment  plan  have 
been  met.  The  SIP  revision  was 
submitted  by  the  State  to  satisfy  certain 
Federal  Clean  Air  Act  requirements  for 
contingency  measures.  In  the  Final 
Rules  Section  of  this  Federal  Register, 
the  EPA  is  approving  the  Stater's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direCl 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  27, 1995. 
ADDRESSES:  Written  comments  shoidd 
be  addressed  to  Montel  Livingston. 


Enviiomnental  Protection  Specialist 
(AT-082),  Air  Programs  Secdon.  «t  the 
EPA  Regional  Office  listed  below. 
Cities  of  the  documents  relevant  to  this 
proposed  rule  ate  avail^le  fiv  public 
inspectirai  during  nonnal  busiiMSS 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  approi»iate  office 
at  least  24  hours  before  the  visiting  day. 
U.S.  Environmental  Protectiai  Agancy, 

RegioD  10.  Air  Programs  SectiiHi.  1200 

6th  Avenue.  Seattle,  WA  98101. 
The  State  of  Washington  Department  of 

Ecology.  P.O.  Box  47600,  Olympia. 

WA  96504-7600. 
FOR  FURIHER  MFORHATION  GOtrTACT: 
George  Lauderdale,  Air  Programs 
Branch  (AT-082).  EPA.  1200  9th 
Avenue.  Seattle.  WA  98101.  (206)  553- 
6511.    . 

SUPPLBOgrTARY  mformatmn:  See  the 
information  provided  in  ttie  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  October  2. 1905. 
GhnckOariEe. 
Begiond  Administiator. 
(FR  Doc.  95-26591  Filed  10-25-05;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Wgtiway  TwHIc  Salaty 
AdmlnMfBlion 

49CFRPart571 
[Oodtsi  No.  96-72:  NeOee  1] 
RIN2127-AF7S 

Fadem  Motor  VeMcle  Safely 


and  Aaaodalad  Ecjulpmant 

AGENCY:  Nati(Mial  Highway  Traffic 
Safety  Administratian  (NHTSA),  DOT. 
ACnONt  Notice  of  proposed  rulemaking. 

SUMMARY;  This  notice  proposes 
amendments  to  Standard  Na  108,  the 
Federal  motor  vehicle  standard  on 
lighting,  which  are  intended  to 
harmonize  die  Standard's  geometric 
visibility  requirements  for  signal  lamps, 
and  rear  side  marker  color,  with  those 
of  the  CCE.  With  harmonization  of 
international  standards  in  mind,  the 
notice  also  seeks  comments  on  whether 
the  performance  and  installadcm  of  front 
and  rear  fog  lamps  ought  to  be  regulated 
by  Standard  No.  108.  Harmonization  of 
motw  vehicle  safety  regulations 
worldwide,  without  reducing  safety, 
would  allow  manufecturars  to  rsduce 
costs  fa[y  (vodudng  to  a  single  vnM 


UMI 


vehicle  standard  rather  than  several. 

thus  reducing  costs  and  improving  ibo 

flow  of  trade.  These  actions  implranent 

the  grant  of  a  petition  for  rulemaking 

submitted  by  the  Groupe  de  Travail 

Bruxelles. 

DATES:  Comments  ara  due  December  26. 

1995. 

ADDRESSES:  Comments  should  refiar  to 

Docket  No.  95-72;  Notice  1  and  be 

submitted  to:  Dodcet  Section.  ro<mi 

5109, 400  Seventh  Street  SW.. 

Washington.  DC  20590.  (Docket  houn 

are  from  9:30  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 

Van  Iderstine.  Office  of  Safety 

Performance  Standards.  NHTSA  (Phone: 

202-366-5275;  FAX:  202-366-4329). 

SUPPLEMBfTARY  INFORMATION: 

Harmonization  of  Geometric  Visibility 
Requirements 

The  Groupe  de  Travail  Bruxelles  1952 
("GTB")  is  composed  of  vehicle  and 
lamp  manufacturers  from  Europe,  Japan, 
and  the  United  States.  GTB  is  an 
advisory  group  for  the  two  organizations 
operating  under  the  United  Nations' 
'  Economic  Commission  for  Europe  that 
are  involved  in  establishing  motor 
vehicle  U^ting  standards:  The  Meeting 
of  Experts  on  Lighting  and  Light 
Signaling  (GRE)  and  the  Working  Party 
on  the  Construction  of  Motor  Vehicles 
(WP29). 

GTB  is  seeldng  to  "harmonize"  the 
geometric  visibility  requirements  of  the 
United  States  and  Europe  through 
petitioning  NHTSA  for  an  amendment 
to  Standa^  No.  108,  and  GRE  and 
WP29  for  amendments  to  ECE 
Regulation  No.48  Uniform  Provisions 
Concerning  the  Approval  of  Vehicles 
With  Regmd  to  the  Installation  of 
Lighting  and  Light-Signalling  Devices 
("ECE  R48").  specifically  ECE  R48.01. 
Undw  present  lighting  regulations, 
motor  vehicle  manufecturers  must 

!>roduce  foiu  difCnent  lighting  packages 
or  the  same  vehicle  in  order  for  it  to  be 
sold  in  ths  United  States,  the  United 
Kingdom,  continental  Europe,  and 
JapaiL  Harmonization  of  lifting 
requirements,  without  reducing  safety, 
would  reduce  costs  to  manufacturera 
and  purchasen.  and  improve  the  flow  of 
trade.  „__ 

In  its  petition  of  )ime  15, 1994.  GTB 
asked  NHTSA  to  amend  or  introduce 
geometrit:  visibility  requirements  for  the 
following  lamps  and  reflectore:  backup 
lamp,  front  and  rear  tiun  signal  lamps, 
stop  lamps  including  the  center 
highmounted  stop  lamp,  parking  lamps, 
taillamps.  rear  fog  lamp,  reflectors 
(front,  intermediate,  side,  and  rear). 
mari»r  lamps  (front,  intermediate,  and 
side),  and  daytime  running  lamps.  The 


petition  noted  that  rear  fog  lamps  are 
not  presentiy  included  in  Standard  No. 
108.  and  that  many  items  of  lighting 
equipment  are  not  presentiy  subiect  to 
geometric  visibility  requirements. 

Bv  way  of  explanation,  "geometric 
visibility"  is  not  a  defined  term  in 
Standard  Na  108.  It  refers  to  the 
visibility  of  a  lamp  or  reflector  mounted 
on  a  vehicle  through  a  range  of  angles 
from  left  to  right,  and  from  up  to  down, 
with  refnence  to  the  lens  centefpoint 
(e.g..  frmn  45  degrees  left  to  45  degrees 
right).  With  the  exception  of  the  center 
hi^umounted  stop  lamp  (S5,1.1.27).  the 
geometric  visibility  requirements  for 
motor  vehicle  lamps  are  not  set  out  in 
full  in  the  text  of  Standard  No.  108.  but 
are  contained  in  related  SAE  Standards 
that  have  bedn  incorporated  by 
refiarenoe  in  Standard  No.  108.  SAE 
requirements  are  not  uniform  and  were 
adopted  on  an  ad  hoc  basis. 

The  changes  that  GTB  requested 
would  affect  passenger  can  only,  and 
would  expand  the  range  of  visibility 
requirements  for  many  lamps,  especially 
turn  signal  lamps  and  parkhig  lamps. 
GTB  believes  mat  a  majority  of  vehicles 
being  sold  in  the  United  States  already 
meet  the  requirements.  For  those  that  do 
not.  the  petitioner  suggests  that  "the 
necessary  design  changes  should  not  be 
difficult  to  implement,  assuming  that 
adequate  lead  time  is  provided." 

The  requested  rulemaking  would  add 
a  fifth  table  to  Standard  No.  108  of 
lamps  covered  by  geometric  visibility 
requirements  and  a  new  paragraph  in 
S5.1.1  which  would  apply  to  the 
vehicles  presentiy  subject  to  tables  in 
and  IV.  i.e..  not  only  passenger  can,  but 
also  multipiupose  passenger  vehicles, 
trucks,  trailers,  and  buses  whose  overall 
width  is  less  than  80  inches  (2032  mm). 
This  section  would  allow  manufacturera 
the  option  of  providing  geometric 
visibility  of  at  least  12.5  sq.  cm.  or 
"meeting  ECE  Reg  48.01  paragraph  6." 
This  would  result  in  imposing 
geometric  visibility  requirements  on  five 
lamps  and  four  reflectors  not  currently  - 
subject  to  geometric  visibility 
specifications. 

Options  Presented  by  the  Petitfon 

NHTSA  has  examined  the  possibility 
of  incorporating  ECE  R48  into  Standard 
No.  108.  and  decided  that  it  is 
unnecessarily  complex  and  could  be 
confusing.  For  example,  a  turn  signal 
lamp  is  allowable  under  R48: 

as  raeetiDg  ECE  Reg.  48.01  Addendum  47 
par^raph  6,  dbtad  March  22, 1994,  and 
meeting  the  geometric  visibility  lequirements 
specified  in:*  *  *  ECE  R^ulation,  R-6 
Revision  2. 9  Aug.  1993  Front  and  Bear  TUm 
Signals. 
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GaooMtric  vicibOhy  reqidremants 
appear  in  both  ECE  R48  and  in  ECE  R6. 
Aooording  to  tha  text  dtad  above,  turn 
gtanal  bmpa  shall  raaat  all  requirements 
orECE  R48  other  than  geometric 
visibility  which  would  be  thoaa  of  RB. 
Thus,  it  seems  unnecessary  to  reference 
ECE  R48  when  the  geometric 
raquimnents  appear  to  be  dioaa  of  ECE 
R-6.  Further,  diere  are  numeroua 
refarenoes  beyond  R48  and  R-6 
incorporated  in  those  regulations.  These 
are  automatically  updateid.  unlike 
Standard  No.  108.  vdiere  the  SAE 
matmials  incorporated  by  rafesenoe  are 
not  automaticaUy  dianged  by  updates. 

There  is  also  the  matter  of 
terminology.  SAE  J222  refers  to  parking 
lamps  also  as  front  position  lamps.  Yet 
there  are  separate  categories  for  these  in 
ECE  R48  (6.9  Front  Position  Lamp.  p. 
37:  Parking  Lamp.  6.12.  p.  41).  NHTSA 
could  not  recommend  incorporating 
ECE  R48  withoutmodiMng  some  of  its 
provisions  in  the  text  of  Standard  No. 
108.  At  the  very  least,  the  new  Table 
requested  by  the  petitioner  ought  to 
cross  refiarence  the  appropriate 
geometric  visibility  sections  of  that 
regulation  with  the  lamps  to  which  they 

Further,  there  needs  to  be  language 
that  more  clearly  defines  the  lamp 
categories  and  the  vehicles  to  wUch 
they  apply. 

Annex  1  of  R6  is  Car  more  preferable 
for  inccvporation  into  Standard  No.  108. 
The  gecnnetric  visibility  provisions  of 
RB  are  not  termed  as  such  but  appear  to 
be  the  "minimum  angles  required  for 
light  diirftribution  in  space  of  *  *  * 
categoriea  of  direction  indicators"  in 
Annex  1  to  R6.  They  are  expressed  in 
a  series  of  diagrams.  This  is  much 
clearer.  Presumably,  NHTSA  could 
adopt  text  defining  the  6  categories  of 
turn  signal  lamps. 

By  Ear,  the  more  preferable 
amendment  would  be  the  incorporation 
of  the  requested  new  Table.  However, 
this  raises  a  further  issue:  whether  the 
Tabk  shoiild  comprise  only  those  items 
or  equipment  currently  subject  to 
geometric  visibility  requirements,  or 
whether  all  lamps  and  reflectors 
requested  by  GTB  should  be  included? 

with  respect  to  the  option  of 
restricted  coverage.  Standard  No.  108 
does  not  prohibit  a  manufactxper  of 
vehicles  nv  sale  in  the  United  States 
from  meeting  European  geometric 
visibility  requirements  with  respect  to 
any  of  the  nine  equipment  items  not 
now  covered.  The  lack  of  geometric 
visibility  requirements  for  these  nine 
items  meens  that  European  and 
Japanese  manufecturers  need  not 
concern  themselves  with  this  aspect  of 
performance  in  designing  vehicles  for 


the  American  maricet  On  tha  other 
hand,  an  American  manufecturer  must 
daaign  its  vehidas  to  comply  with 
geometric  viaibiliW  requirements  for 
these  nine  items  if  it  wishes  to  sell  in 
European  maricets. 

Almough  the  silence  of  Standard  No. 
108  on  geometric  visibility  requiiaments 
fat  the  nine  items  in  no  way 
disadvant^es  foreign  manufacturers,  in 
many  minds  it  may  not  be  synonymous 
with  "harmonization."  To  some 
membere  of  GTB.  "harmonixation"  oltan 
means  identicality  of  regulations  while, 
to  NHTSA.  a  harmonized  regulation  is 
not  necessarily  identical  but  one  that  is 
broad  enough  to  encompass  "windows 
of  harmony."  This  allows  a  common 
v^cle  to  be  manufactured  and  sold  in 
many  countries  having  diBisrent 
regulations.  Thus,  to  encourage  the  ECE 
Ix^es  to  harmonize  their  lighting 
regulations  and  to  forestall  any 
questions  of  preemption  by  the 
individual  States  in  America.  NHTSA 
has  tentatively  dedded  that  it  is  in  the 
interest  of  motor  vehide  safety  to  make 
the  list  inclusive  and  to  regulate  the 
aspect  of  perfcvmanoe  of  lighting 
equipment  called  "geometric  visibility" 
for  the  lighting  equipment  requested.  As 
previously  noted,  the  gecmietric 
visibility  of  some  lighting  eouipment  is 
already  covered  by  Staniurd  No.  108. 
NHTSA  believes  that  a  geometric 
visibility  requirement  for  all  lamps  and 
reflecton  is  already  mther  explidt  or 
implidt  in  paragraph  S5.3.1.1.  Under 
this  paragraph,  eacn  lamp  shall  be 
located  so  that  it  meets  the  visibility 
requirements  in  any  applicable  SAE 
Standard  or  Recommended  Practice. 

Additionally,  under  this  paragraph, 
no  part  of  the  vehicle  shall  prevent  any 
lamp  from  meeting  the  photometric 
output  at  any  test  point  spedfied  in 
Standard  No.  108.  However,  if  motor 
vehide  equipment  does  prevent 
compliance  with  photometries  by  any 
required  lamp  or  reflective  device,  an 
auxiliary  lamp  or  refledor  shall  be 
provided  that  does  meet  the 
photometric  requirements.  In  NHTSA 's 
opinion,  the  effed  of  a  final  rule  will 
make  exphdt  what  has  always  been 
iinplied. 

To  accomplish  this.  NHTSA  is 
proposing  a  new  paragraph  S5.1.1.30. 
applicable  to  the  vehides  covered  by 
Tables  in  and  IV  (i.e..  those  less  than  80 
inches  in  overall  width).  The  new 
paragraph  would  allow  continued 
conformance  to  the  existing 
reqtiirements  or  to  the  "geometric 
visibiUty  of  at  least  12.5  square 
centimeten  of  the  light-emitting  surface 
through  a  field  of  view  as  indicated  in 
Table  V,  except  for  side  marker  lamps 
and  reflex  refledors  which  have  no  area 


reqairament"  Although  the  petitioner 
did  not  request  it.  as  part  of  NHTSA's 
good  Caith  eSbit  towards  compatibility  . 
of  standards  worldwide,  the  agency  iis    . 
proposing  that  the  existing  reqiiiremmts 
M  phased  out  in  favor  of  the 
hannonized  ones  after  two  years 
(comm«it  is  especially  requested  on 
lead  time).  The  definition  of  "Light- 
emitting  Surface"  that  appean  in  SAE 
Standard  J387  "Terminology,  Motor 
Vdiide  Lifting"  would  be  added  and 
defined  to  mean  "that  part  of  the 
exterior  surface  of  the  lens  that  endoses 
the  liglit  source  and  is  raquired  for 
conformance  with  photometric  and 
oolorimelric  requirements."  This 
definition  is  necessary  because  the  torn 
appean  in  the  propoaed  requirement. 
Table  V  would  be  added  to  cover  15 
items  of  lighting  equipmoit  (lamps  and 
refledors).  induding  the  rear  fog  lamp. 
While  a  rear  fog  lamp  is  not  required 
motor  vehide  equipment,  if  a 
manufactiuer  chooses  to  provide  one.  it 
would  then  be  required  to  meet  the  ' 
geometric  visibility  requirements  (but 
no  other  requirements  woiUd  apply  at 
thepresent  time). 

Tne  visibility  requirements  are 
expressed  with  relation  to  the 
Horizontal  (H)  and  Vertical  (V)  axes  of 
the  lamp  or  refledor.  As  an  example, 
the  geometric  visibility  requirement  for 
a  boat  turn  signal  lamp  would  be  minus 
45  degrees  to  plus  45  oegrees  at 
Horizontal,  and  minus  15  degrees  to 
plus  15  deoees  at  Vertical. 

NHTSA.  however,  is  not  proposing  to 
adopt  ECE's  backup  lamp  geometric 
visibility  requirements  bemuse  of  its 
possibly  adverse  effed  on  safety. 
Standard  No.  108  requires  that  the 
center  of  the  backup  lamp  lens  be  seen 
from  anywhere  on  a  vertical  transverse 
plane  located  three  feet  behind  the 
vdiide  and  extending  to  three  feet  on 
either  side  of  the  vehide,  starting  &t)m 
two  fiaet  and  ending  at  six  feet  above  the 
road  surface.  For  a  minivan  whose 
backup  lamps  are  about  33  inches  above 
the  ground.  Standard  No.  108's 
requirement  creates  upward  visibility 
angles  greater  than  45  degrees.  For 
passenger  can  with  lower  lamp  heights, 
the  angles  are  even  larger.  Allowing 
these  angles  to  be  as  small  as  ECE's  IS 
de^ees  upward  would  allow  a 
significant  reduction  in  the  ability  of  a 
pMiestrian  to  see  the  lamp's  signal. 

Rear  Side  Marker  Color 

In  its  good  faith  efiiorts  towards 
worldwide  compatibility  of  standards. 
NHTSA  itself  has  tentatively  dedded 
that  a  further  area  where  harmonization 
might  be  achieved  is  the  color  of  rear 
side  marker  lamps  and  refledore.  These 
are  not  mandatory  items  of  equipment 


in  the  BCP,  unlike  the  United  Stataa. 
However,  if  rear  side  maiker  lamps  and 
reOacton  are  provided,  under  ECE 
regulations,  they  must  be  ambar  with  a 
few  exceptions.  In  the  United  States,  the 
required  color  is  red,  with  no 
excrations. 

-  AUowanoe  of  ambw  as  an  optional 
color  for  rear  side  marker  equipment 
oould  improve  harmony  of  raqpiirsments 
world  wide  without,  in  the  ofrinion  of 
the  agency,  derogating  from  safiafty. 
Therefore,  the  agency  is  proposing 
amendments  to  Tables  I  and  m  tint 
would  allow  amber  as  an  optional  color 
for  rear  side  marker  eqtMpment  If  there 
are  any  safety  concerns.  NHTSA 
antidpates  that  oommenten  will  bring 
them  to  the  agency's  attention. 

Regulation  of  Fog  Lamps 

Another  asped  of  motor  vehide 
lifting  that  mi^t  be  appropriate  for 
harmonization  is  the  regulation  of  front 
and  rear  fog  lamps.  Iliese  are  not  items 
of  motor  vMiide  equipment  mandated 
by  Standard  No.  108.' They  are  regulated 
by  the  States  as  each  jurisdiction  deems 
appropriate.  NHTSA  has  no  infr»mation 
as  to  uie  extent  that  European  and 
Japanese  manufacturera  must  modify 
the  fog  lamps  and  dieir  installations  on 
their  vdiicles  in  order  to  meet  tha 
regulations  of  the  States.  Siould 
NHTSA  assMt  its  jurisdiction  over  that 
asped  of  motor  vdiide  equipment 
performance  and  specify  performance 
requirements  (in  addition  to  geometric 
visibility)  frir  front  and  rear  ^  lunps  as 
optional  equipment,  that  would 
preempt  State  regulations  and  could 
afford  windows  of  harmonization  with 
standards  of  the  ECE.  With  rasped  to 
this  issue,  NHTSA  is  especially  desirous 
of  receiving  comments  from  European 
and  Japanese  manufactures  and  State 
-motor  vehide  offidals. 

The  performance  requirements  that 
appear  appropriate  to  NHTSA  would  be 
SAE  Standard  J583  JUN93  "Front  Fog 
Lamps"  and  SAE  Standard  J1319  JUN93 
"Fob  Tail  Lamp". 

NHTSA  is  taking  this  action  on  its 
own  initiative  to  (femonstrate  its  good 
faith  in  exploring  possible  areas  of 
harmonization  of  standards. 

Proposed  Effective  Date 

The  amendmmts  would  be  effective 
30  days  after  publication  of  the  final 
rule  in  the  Federal  Register.  At  that 
time,  manufacturera  would  have  the 
option  for  the  succeeding  two  yean  to 
conform  to  either  the  present  or  the 
harmonized  geometric  visibility 
requirements.  After  two  yean,  the 
harmonized  specifications  would  be  the 
sole  geometric  visibility  requirements. 
As  noted  previously,  it  is  likely  that 


many  of  the  prop9sed  requirements  are 
already  being  met  by  manufacturws 
selling  in  wwld  manets. 

However,  when  compliance  v«rith  the 
final  rule  becomes  mandatory,  it  will 
affsd  U.S.  vehicle  lines  that  are  not  sold 
in  wnid  maricets.  NHTSA  therefne 
seeks  ccHnments  on  the  ap|»opriateness 
of  a  two-year  leadtime  for  mandatory 
complianoe  with  the  final  rule,  and  a 
discussion  of  related  costs  or  othn' 
impacts  upon  the  commenter. 

Fin^y,  the  proposal  would  reinstate 
the  lighting  item  "Headlamps"  and 
headlamp  mounting  requirements  of 
SAE  J566  in  Table  I.  which  were 
mistakenly  omitted  when  Table  I  was 
amended  to  refled  the  addition  of 
section  S7  Headlighting  requirements  to 
the  standard.  Reiwences  to  S7  would 
also  be  added  under  the  vehicle-type 
columns,  in  the  manner  set  knih  in 
Table  m. 

Rulemaking  Analyses  and  Nolicaa 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures. 
This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12866. 
Further,  it  has  been  determined  that  the 
rulemaking  addon  is  not  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
purpose  of  the  rulemaking  action  is  to 
make  an  existing  requirement  clearer 
and  to  harmonize  regulations.  It  is 
antidpated  that  the  costs  of  the  final 
rule  would  be  so  minimal  as  not  to 
warrant  preparation  of  a  full  regulatory 
evaluation.  Vehicles  presentiy  selling  in 
world  markets  are  presumed  to  comply 
with  the  proposed  rule.  NHTSA  has 
asked  for  comments  cm  the  costs  and 
other  impacts  associated  with  a  two- 
year  leadtime  for  mandat(xy  complianoe 
of  those  vehicles  not  presentiy 
complying.  This  could  involve 
relocation  of  certain  lamps  and 
refledore  and  assodated  sheet  metal 
changes,  or  redesign  of  lamps  or 
refledore.  These  could  be  easily  ' 
accommodated  within  the  present  or 
next  design  cycle.  If  the  comments 
received  indicate  that  the  imparts  are 
more  than  minimal  NHTSA  will  prepare 
a  full  regulatory  evaluation  before 
issuing  a  final  rule. 

National  Environmental  Policy  Act. 
NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Ad.  It  is  not 
antidpated  that  a  final  rule  based  on 
this  proposal  would  have  a  significant 
efiied  upon  the  enviroiunent  The 
composition  of  lighting  equipment 
would  not  change  from  those  presentiy 
in  production. 

Regulatory  Flexibility  Act.  The  agency 
has  uso  considered  the  impacts  of  this 


rulemaking  action  in  relation  to  the 
Regulatory  Ffexibility  Act  For  the 
reasons  stated  above  and  below,  I  certify 
that  this  rulemaking  acticm  would  not 
have  a  significant  econcnnic  impad 
upon  a  substantial  number  of  small 
mtities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturen  of  motor  vehicles  and 
motor  vehide  equipment,  those  afisded 
by  the  rulemaking  action,  are  generally 
not  small  businesses  within  the 
meaning  of  the  Regulatory  FlexiUUty 
Ad. 

Executive  Order  12612  (FederaUsm). 
This  rulemaking  actiim  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  NHTSA  has 
determined  that  this  rulemaking  action 
does  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Cjvi7  Justice.  A  final  rule  based  on  this 
proposal  would  not  have  any  retroactive 
effed.  Under  49  U.S.C  30103.  whenevn- 
a  Federal  motor  vehide  safsty  standard 
is  in  effed.  a  state  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  asped  of  performance  which 
is  not  identical  to  the  Federal  standard. 
49  U.S.C.  30161  sets  forth  a  procedure 
for  judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehide  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Request  for  Conunents 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengtii.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commentere  to  detail  their  primary 
arguments  in  a  concise  fashions 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
frtim  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  infcHination  spedfied  in  the 
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■gancy's  confid«witi«l  buainest 
inlwinatian  regulation.  49  CFR  Pvt  512. 

An  oomnienlt  leosived  befoie  the 
doaa  of  bushieee  on  the  oomment 
dodng  date  indicated  above  Cor  the 
propoeal  will  be  consideged,  and  will  be 
available  few  examination  in  the  dodcet 
at  the  dMve  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  clodng  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestiims  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  informatiai  aa  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
intere^ed  pwsons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  rec^pt  of  th^  comments  in  the 
rules  docket  ahould  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  omnments.  the  docket 
supervisor  wrill  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  591 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  would  be  amen^d  as 
follows: 


PART  S71— FEOERAL-MOTOfl 
VBICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  followr. 


:  49  VSJC  322.  30111. 30115. 
30117  and  30166;  delsption  of  autlurity  at 
49  CFR  1.5a 

2.  Section  571.108  vrould  be  amended 
by: 

a.  adding  to  paragraph  S4.  in 
alphabetical  onder,  a  new  definition 
"Light-emitting  Surface", 

b.  adding  a  new  paragraph  S5.1.1.30, 

c.  revising  the  heading  of  Table  I, 
revising  the  text  preceding  the  table, 
and  adding  Headlamps  as  the  first  entry, 

d.  revising  the  text  meceding  the  table 
and  the  entries  for  Reflex  reflectcws  and 
Side  marker  lamps  in  Tables  I,  II,  ID  and 
IV.  and 

e.  adding  a  new  Table  V  to  follow 
Table  IV  and  to  precede  the  Note  to  the 
standard,  to  reed  as  follows: 

IS71.109   Standard  No.  106;  Lampa, 


S4    Definitions. 

Light-emitting  Surface  means  all  or 
part  of  the  exterior  surface  of  the 
transparent  or  translucent  lens  that 
encloses  the  lighting  or  light-signalling 
device  and  allows  craiformanoe  with 


photometric  and  colorimetric 
retjuirements. 

•       •       *       •       • 

S5.1.1 .30.  (a)  Each  passenger  car, 
multipurpose  pessenger  vehicle,  truck, 
or  bus,  of  less  than  BO  inches  overall 
width,  manufactured  before  (two  years 
after  the  effective  date  of  the  final  rule], 
when  equipped  with  any  item  of 
lighting  equipmmt  listed  in  Table  V, 
may  provide  geometric  visibility  of  ai 
least  12.5  square  oentimetere  of  the 
projected  light-emitting  surface 
perpendicular  to  the  axis  of  viewing 
through  a  field  of  view  as  indicated  in 
Table  V.  except  for  side  marker  and 
reflex  reflecton  which  have  no  aree 
requirement 

(b)  Each  passenger  car,  multipurpose 
passenger  vehicle,  truck,  or  bus,  of  less 
than  80  inches  overall  width 
manufactured  on  or  after  [two  years 
after  the  effective  date  of  the  final  rule], 
when  equipped  with  any  item  of 
lighting  equipment  listed  in  Table  V, 
shall  provide  geometric  visibility  of  at 
least  12.5  sqiiare  centimetoe  of  the 
projected  light-emitting  surface 
perpendicular  to  the  axis  of  viewing 
through  a  field  of  view  as  indicated  in 
Table  V,  except  for  side  mariier  and 
reflex  reflecton  which  have  no  area 
requirement. 


Table  I.— Required  Motor  Vehcle  Uqhting  EouiPMEhrr 

(MuMpuipoee  passen0er  vetwies,  trucks,  trailers,  and  ttuses  oi  80  (2032)  or  more  inches  (MM)  overal  widtti) 


Multipurpose  pessenger  veMdes. 
trucks,  and  buses 


Trailers 


Appicable  SAE  standard  or  rec- 
ommended practtce  (See  86  for 
subreferenced  SAE  materials) 


SeeS7 


flwlox  reWectorg 

Side  marker  lampa 


4  red;  2  amber,  or  2  red;  4  amber 
2  red;  2  airber.  or  4  anil>er 


4  tad;  2  amban  or  2  red;  4 
2  red;  2  amber  or  4  amber 


JS66,  January  1960. 

J594f.  January  1977. 
J592e.  July  1972. 
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Table  II.— Location  of  Required  Equipment 

[MuMpurpoae  peasenflaf  vehicles,  trucks,  trailers,  aiKl  buses  of  80  (2032)  or  more  inches  (MM)  overal  widtt4 


Locatton 


MuWpurpose  passenger  vehicles, 
trucks,  and  buses 


Tralers 


Height  atxyve  roedsurfeoe  meas- 
ured from  center  of  Mem  on  vehi- 
cle at  curb  weight 


% 


Reflex  refleclors 


On  the  reer— 1  red  on  each  skle   On  the  reer— 1  red  on  each  skJe 


Do. 


Side  marker  lampa 


of  the  vertical  centerline,  as  far 
apart  as  practicatile,  and  at  the 
same  heighL  On  each  side— 1 
red  or  amber  as  far  to  the  rear 
as  practicable,  and  1  amber  as 
far  to  the  front  as  practnatiie. 
-..do 


of  the  vertk»l  centerline,  as  far 
apart  as  practkatile,  and  at  the 
same  heifghL  On  each  skle— 1 
red  or  arrber  as  far  to  the  rear 
as  practkable,  arxl  1  amber  as 
far  to  the  front  as  practicable. 


Not  less  than  15  inches,  and  on 
ttw  rear  of  traiers  not  more 
ttian  60  inctws. 


Table  III.— Required  Motor  Vehicle  Lighting  Equipment 

[AD  passenger  cars  and  moloicycles.  and  multipurpose  passenger  vehicles,  trucks,  buses,  and  trailers,  of  less  ttian  80  (2032)  inches  (MM) 

overall  wklth] 


Passenger  cars,  multipur- 
pose pessenger  vehkdes, 
trucks,  and  buses 


Tralers 


Motorcycles 


Applicable  SAE  standard 

or  recommended  practice 

(See  S6  for  sutxefererwed 

SAE  materials) 


Reflex  reflectors  ...'. 
Side  marker  lamps 


4  red;  2  anrter;  or  2  red;  4    4  red;  2  amber;  or  2  red;  4    3  red;  2  amt>er;  or  1  red;  4    J594f.  January  1977. 

aniber.  amt>er. 


2  red;  2  arrber,  or  4 
eartet. 


2  red;  2  amt>er;  or  4 
amber. 


None  J592e.  July  1972. 


Table  IV.— Location  of  Required  Equipment 

[AN  passenger  cars  and  rmtorcydes,  arKi  multipurpose  passenger  vehwies,  trucks,  trailers,  and  buses  of  less  than  80  (2032)  inches  (MM)  overall 

wklth] 


Location  on— 


Passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  trail- 
ers, and  buses 


Motorcycles 


Height  atx>ve  road  surface  meas- 
ured from  center  of  rtem  on  vehi- 
cle at  curb  weight 


Reflex  reflectors 


On  the  rear- 1  red  on  each  sxle 
of  the  vertk:al  centerline,  at  the 
same  height,  and  as  far  apart 
as  practicat)le.  On  each  skle— 1 
red  as  far  to  the  rear  as  prac- 
ticable, and  1  amt>er  as  far  to 
the  front  as  practk»ble.  On 
each  sxle— 1  red  or  amber  as 
far  to  the  rear  as  practnable, 
and  1  amber  as  far  to  the  front 
as  practKable. 


On  the  rear— 1  red  on  ttie  vertual 
centerline,  except  that,  If  two 
are  used  on  the  rear,  they  shall 
be  symmetricaiiy  disposed 
atxxjt  the  vertical  centerline.  On 
each  sKle — 1  red  or  arrber  as 
far  to  the  rear  as  practKat>le, 
and  1  amber  as  far  to  the  front 
as  practKable. 


Not  less  than  15  irx:hes,  nor  more 
than  60  indies. 


UM  I 


Side  marker  lamps 


On  each  skle — 1  red  or  amber  as 
far  to  ttie  rear  as  practnable, 
and  1  anber  as  far  to  the  front 
as  practKat)le. 


-err 


Not  required - Not  less  than  15  inches. 
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Table  v.— Specifications  for  Geometric  Visibility  of  Installed  Ughtinq  Devices 


Lighting  device 


Front  Turn  Signal  Lamp 

Rear  Turn  Signal  Lamp  — ;.._ 

Stop  Lamp  „„„„._..__..„... 

Front  Paifcing  Lamp 

Tal  Lamp  „...«_..-...»..~_..~ — .-.-. 

Rear  Fog  Lamp 

Rear  Reflex  Reflector 

Front  Side  Reflex  Reflector 

Intermedtote  Side  Reflex  Reflector 

Rear  Side  Reflex  Reflector  ., 

Front  Side  Marker  Lamp 

Mennedtafte  Side  Marker  Lamp  .... 

Raw  Side  Marker  Lamp 

High  Mouead  Slop  Lamp 

Daytime  Running  Lamp  .._.........».. 


Axis 


Geometric  visfeility  requirement 


H 

-45"  to +45'. 

V 

-IS'to+IS*.' 

H 

-15Mo*45». 

V 

-15*to-f15V 

H 

-45*  to +45*. 

V 

-15"  to  ♦15V 

H 

-45»to*45«. 

V 

-15*  to  ♦15V 

H 

-45' to  ♦45'. 

V 

-IS'to+ISV 

H 

-10»to^10». 

V 

-5«to^6». 

H 

-30- to  ♦30*. 

V 

-10*to^1(r.' 

H 

-Ab'io+Ad'. 

V 

-10*  to  ♦10'.' 

H 

-45*  to  ♦45'. 

V 

-10"  to  ♦10'.' 

H 

-46*  to  ♦45*. 

V 

-10"  to  ♦10*.' 

H 

-45"  to  ♦45-. 

V 

-10*  to  ♦10'.' 

H 

-45*  to  ♦45*. 

V 

-10"  to  ♦10*.' 

H 

-45»to^45«. 

V 

-KTto^lO". 

H 

-to*  to  ♦10*. 

V 

-5*  to  ♦10'. 

H 

-20- to  ♦20'. 

V 

-10*  to  ♦10*. 

•  Angle  below  horizontal  may  be  reduced  to  5*  if  the  lamp  Is  less  than  750  mm.  above  the  ground. 


Issued  on  October  17. 1995. 
Barry  Feiiice. 

Aaaociate  Administrator  for  Safaty 
Pufomance  Standards. 
IFR  Doc  95-26496  Filed  10-2S-«5;  8:45  sm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appicable  to  the  - 
putilic.  I^olices  of  hearings  and  investigattons. 
committee  meetings,  agency  decistons  and 
rulings,  delegations  of  autttority.  fihig  of 
petitions  and  appicattons  and  agency 
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DEPARTMENT  OF  AGRICULTURE 

AgrfcultuTat  Research  Servica 

Notioe  of  Intent  to  Grant  Exdushra 
Ucanse 

AQENCY:  Agricult\ual  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Science,  intends 
to  grant  to  Union  Camp  Corporation  of 
Wayne.  New  Jersey',  an  exclusive  Ucense 
for  all  uses  in  the  field  of  tree  seedling 
coatings  to  U.S.  Patent  Application 
Serial  No.  08/233.173  filed  April  26. 
1994.  "Non-Separable  Starch-Oil 
Compositions."  Notice  of  Availability 
was  published  in  the  Federal  Register 
on  October  24. 1994. 
DATES:  Comments  must  be  received  on 
or  before  November  27. 1995. 
ADDRESSES:  Send  comments  to:  USDA. 
ARS.  Office  of  Technolo^  Transfer. 
Room  401.  Building  005.  BARC-West. 
Baltimore  Boulevard.  Beltsville. 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patents  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Union  Camp  Corporation 
has  submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 


establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
ILM.  Pany,  Jr., 
Assistant  Administrator. 
(FR  Doc.  95-26532  Filed  10-25-95;  8:45  am] 
aiLUNa  COOC  341»4S-M 


Animal  and  Plant  Health  Inspection 
Sarvica 

[Docket  No.  95-075-1] 

Dupont  Agricultural  Products;  Receipt 
of  Petition  for  Datanmination  of 
Nonregulatad  Statua  for  Cotton 
Genetically  Engineered  for  Tolerance 
to  Sulfonylurea  Harbicidea 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice.  ' 

SUHMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  Dupont  Agricultural 
Products  seeking  a  determination  of 
nonregulated  status  for  a  cotton  line 
designated  as  19-5  la  that  has  been 
genetically  engineered  for  tolerance  to 
sulfonylurea  herbicides.  The  petition 
has  been  submitted  in  accordance  with 
our  regulations  concerning  the 
introduction  of  certain  genetically 
engineered  organisms  and  products.  In 
accordance  with  those  regulations,  we 
are  soliciting  pubhc  comments  on 
whether  this  cotton  line  presents  a  plant 
pest  risk. 

DATES:  Written  comments  must  be 
received  on  or  before  December  26. 
1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-075-1,  Regulatory 
Analysis  and  Development.  PPD. 
APHIS.  Suite  3C03.  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  conunents  refer  to 
Docket  No.  95-075-1.  A  copy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Sivramiah  Shantharam.  Team  Leader. 
Biotechnology  Permits,  BBEP.  APHIS. 
Suite  5B05. 4700  River  Road  Unit  147, 
Riverdale.  MD  20737-1237;  (301)  734- 
7612.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
7612. 

SUPPLEMENTARY  MF0RMAT10N:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  September  13, 1995,  APHIS 
received  a  petition  (APHIS  Petition  No. 
95-256-Olp)  from  Dupont  Agricultural 
Products  (Dupont)  of  Wilmington,  DE, 
requesting  a  determination  of 
nonregulated  status  under  7  CFR  part 
340  for  a  sulfonylurea-tolerant  cotton 
line  designated  as  19-5  la.  The  Dupont 
petition  states  that  the  subject  cotton 
line  should  not  be  regulated  by  APHIS 
because  it  does  not  present  a  plant  pest 
risk. 

As  described  in  the  petition,  cotton 
line  19-51a  has  been  genetically 
engineered  with  a  gene  from  tobacco 
which  encodes  an  altered  acetolactate 
synthase  enzyme  that  enhances 
tolerance  to  sulfonylurea  herbicides. 
The  subject  cotton  line  was  developed 
through  the  use  of  the  Agrobacterium 
tumefaciens  transformation  system. 

Dupont's  cotton  line  19-51a  is 
cxurently  considered  a  regulated  article 
under  the  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequences 
dorived  from  the  plaifit  pathogen  A. 
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tumafadms.  The  subject  cotton  line  has 
been  evaluated  in  field  trials  conducted 
since  1991  under  APHIS  pennito  m 
notifications.  In  the  process  of 
reviewing  the  applications  for  field 
trials  ofthe  subiKt  cotton.  APHIS 
determined  that  the  vectors  and  other 
elements  were  disarmed  and  that  the 
trials,  which  were  conducted  under 
conditions  of  reproductive  and  physical 
containment  or  isolation,  would  not 
present  a  risk  of  plant  pest  introduction 
or  dissMninstion. 

In  the  Federal  Plant  Pest  Act.  as 
amended  (7  U.S.C  ISOaa  et  seq.).  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fimgi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infsctious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed.  manuCactured 
or  other  products  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
in)ury.  disease,  or  damage  not  fust  to 


a^cultural  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example, 
honeybees,  mizobia,  etc. 

This  genetically  engineered  cotton 
line  is  also  currently  subject  to 
regulation  by  other  agencies.  The  U.S. 
Environmental  Protection  Agency  (EPA) 
is  responsible  for  the  regulation  of 
pesticides  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFTRA),as  amended  (7  U.S.C.  136  ef 
seq.).  FIFRA  requires  that  all  pesticides, 
including  herbicides,  be  registered  prior 
to  distribution  or  sale,  unless  exempt  by 
EPA  regulation.  Plants  that  have  been 
genetically  modified  for  tolerance  or 
resistance  to  herbicides  are  not 
regulated  under  the  FIFRA  because  the 
plants  themselves  are  not  considered 
pesticides. 

In  cases  in  which  the  genetically 
modified  plants  allow  for  a  new  use  of 
an  herbicide  or  involve  a  different  use 
pattern  for  the  herbicide,  the  EPA  must 
approve  the  new  or  different  use.  In 
conducting  such  an  approval,  the  EPA 
considers  the  possibility  of  adverse 
effects  to  human  health  and  the 
environment  from  the  use  of  this 
habidde.  When  the  use  of  the  herbicide 
on  the  genetically  modified  plant  woiHd 
result  in  an  increase  in  the  residues  of 
the  herbicide  in  a  food  or  feed  crop  for 
which  the  herbicide  is  currently 
registered,  or  in  new  residues  in  a  crop 
for  which  the  herbicide  is  not  currently 
registered.  estabUshment  of  a  new 


toleranoe  or  a  revision  of  the  existing 
tolerance  would  be  required.  Residue 
tolerances  for  pesticides  are  established 
by  the  EPA  under  the  Federal  Food. 
C^  and  Cosmetic  Act  (FFDCA)  (21 
U.S.C  201  et  seq.),  and  the  Food  and 
Drug  Administration  (FDA)  enforces 
tolerances  set  by  the  EPA  under  the 
FFDCA. 

The  FDA  published  a  statement  of 
policy  on  foods  derived  from  new  plant 
varieties  in  the  Federal  legisler  on  May 
29. 1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  Jndudes  a 
discussion  ofthe  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA. 
and  provides  guidsince  to  industry  on 
the  scientific  considerations  associated 
with  the  development  of  foods  derived 
from  new  plant  varieties,  including 
those  plants  developed  through  the 
techniques  of  genetic  engineering. 

In  accordance  with  $  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  written  comments  regarding 
the  Petition  for  Determination  of 
Nonrfgulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  ofthe  petition 
may  be  ordered  (see  the  AODRCSSES 
section  of  this  notice). 

After  the  comment  period  closes. 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information. 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of 
Dupont's  cotton  line  19-5  la  and  the 
availability  of  APHIS'  written  decision. 

Authority:  7  U.S.C.  ISOaa-lSOjj,  151-167, 
and  1622n;  31  U.S.C  9701;  7  CFR  2.17,  2.51, 
and  371.2(c). 

Done  in  Washington,  DC,  this  20th  day  of 
October  1995. 
Laonie  |.  Kiag. 

Administrator,  Animal  and  Plant  Health 
^  Inspection  Service. 
IPR  Doc.  95-26616  Filed  10-25-05;  8:45  am] 
aaajNQcoM  34ie-s4-» 


Food  Safety  and  Inapection  Sendee 

[Docket  No.  95-047N] 
Food  Safety  Forum 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 


ACTION:  Notice  of  meeting  and  inyitetion 
to  file  comments. 


r:  The  Secretary  of  Agriculture 
will  hold  a  Food  Safety  Fonun  on 
November  8. 1995.  in  Washington.  DC 
The  Forum  will  focus  on  food  saCsty 
reform  issues  beyond  the  specific  issuee 
addressed  in  PSIS' February  3, 1995. 
Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems  proposed  rule.  FSIS  seeks 
suggested  topics  for  the  Food  Safety 
Fonun  agenda.  Those  unable  to  attend 
the  Food  Safety  Fonmi  are  encouraged 
to  provide  written  comments  on  food 
safety  reform  issues. 
DATES:  The  Forum  will  be  held  on 
November  8, 1995  from  9  a.m.  to  4  p.m. 
A0DRE88ES:  The  Forum  will  be 
convened  at  the  U.S.  Department  of 
Agriculture.  14th  and  Independence 
Avenue.  Back  of  the  South  Building 
Cafeteria  (between  the  2nd  and  3rd 
wings). 

Suggested  topics  should  be  submitted 
by  November  1, 1995.  Written 
comments  on  food  safety  refrvm  should 
be  submitted  in  triplicate  by  November 
13. 1995.  Send  suggested  topics  and 
written  comments  to  the  FSIS  Docket 
Clerk.  DOCKET  95-047N.  Room  4352. 
South  Agriculture  Building.  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
FOR  niRTHER  INFOmiATION  CONTACT:  Mr. 
Charles  Danner,  Director.  Planning 
Office.  Policy  Evaluation  and  Planning 
Staff.  FSIS,  USDA,  Room  6904.  Franklin 
Court.  Washington,  DC  20250,  (202) 
501-7138.  Persons  who  wish  to  attend 
the  Forum  should  contact  Ms.  Lisa 
Pariu  at  (202)  501-7138;  fax  (202)  501- 
7642. 

8UPPI.EIIENTARY  INFOfOIIATION:  Secretary 
of  Agriculture  Dan  Glickman  is  holding 
a  Food  Safety  Forum  on  November  8. 
1995,  in  Wa^ington.  DC.  The  purpose 
ofthe  Forum  is  to  foster  discussion 
among  all  interested  parties  concerning 
improvement  ofthe  Department  of 
Agriculture's  meat  and  potiltry 
inspection  programs.  The  Forum  is 
intended  to  address  food  safety  reform  . 
issues  beyond  the  specific  issues 
addressed  in  FSIS'  Pathogen  Reduction; 
Hazard  Analysis  and  CMtical  Control 
Point  (HACCP)  Systems  proposal. 
However,  a  transcript  of  the  Food  Safety 
Forum  discussions  will  be  made  part  of 
that  rulemaking  record. 

Food  Safety  Forum  agenda  topics 
include:  (1)  Whether  legislative  changes 
to  the  Federal  meat  and  poultry 
inspection  acts  are  needed;  (2)  how 
USDA  can  best  improve  food  safety 
through  FSIS  organizational  change, 
regulatory  reform,  reliance  on  user  fees. 


effective  resoxuoe  allocatim.  and  other 
means;  (3)  cooperation  between  USDA 
and  State  inspection  programs;  and  (4) 
government  and  private  sector  redes  in 
consumer  education  regardinig  safe  food 
handling  practices.  Su^estitms  for 
additioiul  topics  should  be  submitted  to 
FSIS  no  later  than  November  1. 1995. 

Those  who  wish  to  express  their 
views  on  these  or  other  food  safety 
reform  issues,  but  aie  imable  to  attend 
the  Ftvum.  are  encouraged  to  provide 
written  comments  to  FSIS  by  Monday, 
November  13, 1995. 

Persons  who  wish  to  attend  the 
Forum  should  contact  Ms.  Lisa  Parks  at 
(202)  501-7138;  fex  (202)  720-7642. 
Pleese  contact  Ms.  Parks  to  make 
arrangements  for  sign  language  and  oral 
interpreters. 

Done  at  Washington.  DC  on:  Octotwr  20, 
199S. 
MchMlK.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
(FR  Doc  95-26613  Filed  10-23-95;  1:39  pm] 
aajJNO  cooe  »4i»4Mi-» 


COMMS8ION  ON  CIVIL  RIGHTS 

Agenda  and  NoUm  of  Public  MeMIng 
of  llM  HmmH  Advisory  Commitlae 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  ofthe  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Hawaii  Advisory  Committee  to  the 
Conmiission  will  convene  at  2  pjn.  and 
adjourn  at  5  p.m.  on  Wednesday, 
November  29, 1995.  at  the  Ala  Moana 
Hotel,  410  Atkinson  Drive.  Honolulu. 
Hawaii  96814.  The  purpose  ofthe 
meeting  is  to  orimit  newly  appointed 
membws  and  plan  future  projects  and 
activities. 

Persons  desiring  sdditional 
information,  or  planning  a  presoitation 
to  the  Committee,  should  contact 
Committee  Chairperson  Oswald 
Stender.  808-523-6203.  or  Thomas  V. 
Pilb.  Acting  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-0508).  Hearing-impaired 
persons  who  wiU  attend  the  meeting 
and  ratpiire  the  aarvices  of  a  sign 
language  interpretar  should  contact  the 
Regional  Office  at  leest  five  (5)  woridng 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  omducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC,  October  18. 
1995. 

Carol-Lae  Hurley. 

Ch/e/,  Regional  Prog^ms  Coordination  Vnh. 
(FR  Doc  95-26538  Filed  10-25-95;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-42S-821.  A-688-8371 

Notice  of  Postponement  of  Preliminsry 
Dslermlnstions:  Antidumping 
Invsstigstions  of  Lsrge  Newspaper 
.Printing  Presses  snd  Componsnts 
Thereof,  Whether  Assembled  or 
Unssssmbled,  From  Germany  snd 
Jspsn 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Crow  n  or  V.  Irene  Darzenta. 
Office  of  Antidtunping  Investigations. 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W.,  Washington 
D.C.  20230;  telephone  (202)  482-0116  or 
(202)  482-6230.  respectively. 

The  Applicable  Statute: 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amencbnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rotmd  Agreements  Act 
(URAA). 

Postponement  of  Preliminary 
Detominations 

On  October  16. 1995,  Rockwell 
International  Corporation,  the 
petitioner,  requested  that  the 
Departmrait  postpone  the  preliminary 
determinations  of  these  investigations 
by  50  days.  Pui^uant  to  section  773 
(c)(1)(A)  ofthe  Act.  we  are  postpomng 
the  date  of  the  preliminary 
determinations  as  to  whetiier  sales  of 
luge  newspaper  printing  presses  from 
Gmnany  and  Japan  have  been  made  at 
less  than  feir  value  until  no  later  than 
January  26. 1996. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  ofthe  Act. 

Dated:  October  20, 1995. 
RichaidW.Moraland. 
Acting  Deputy  Assistant  Secretary  for 
Investigptimu.  Import  Administration. 
{FR  Doc  95-26627  Filed  10-25-95: 8:45  am] 
aauNO  ooot  ssM-oe-r 


10-412-611] 

Certain  Hot-Rolied  Lesd  and  Bismuth 
CsrtKNi  Steel  Products  From  ths 
United  Kingdom;  Rnsl  Rssutts  of 
Countsrvsiling  Duty  AdministrsthfS 
Rsvlsw 

agency:  Import  Admuustiation. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Cotmtervailihg  Duty  Administrative 
Review. 

SUMMARY:  On  May  10. 1995.  the 
Department  of  Ccnnmerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  restilts  of 
administrative  review  ofthe 
countervailing  duty  <mler  on  Certain 
Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  from  the  United 
Kingdom  for  the  period  September  17, 
1992.  through  December  31, 1993.  We 
have  completed  this  review  and 
determine  the  net  subsidy  to  be  20.33 
percent  ad  valorem  for  Allied  Steel  and 
Wire  Limited  (ASW  Limited),  and  7.03 
percent  ad  valorem  for  all  other 
companies  for  the  period  September  17, 

1992,  through  December  31, 1992;  we 
further  determine  the  net  subsidy  to  be 
20.33  percent  ad  valorem  for  ASW 
Limited.  2.68  percent  ad  valorem  for 
United  Engineering  Steels  (UES).  and 
9.76  percent  ad  valorem  for  all  other 
companies  for  the  periods  January  1, 

1993.  through  January  14. 1993,  and 
March  22, 1993.  through  December  31. 
1993.  We  will  instruct  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
as  indicated  above. 

EFFECTIVE  DATE:  October  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown  or  Christopher  Cassel, 
Office  of  Countervailing  Compliance. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Strfet  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4406;  (202)  482-4847. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  10. 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  24833)  the  preliminary  results  of  its 
administrative  review  ofthe 
countervailing  duty  order  on  Certain 
Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  from  the  United 
Kingdom.  The  Department  has  now 
completed  this  administrative  review  in 
'  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
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June  9, 1995.  case  brieb  were  submitted 
by  the  Government  of  tbe  United 
Kingdom  (UKG)  and  UES.  a  pnxlucer  of 
tlie  iub)act  matcbandiae  whicb  exported 
hot-rolled  leed  and  bismuth  carbon  steel 
products  to  the  United  States  during  the 
review  period  (respondents),  and  Inland 
Steel  Bar  Co.  and  USS/Kobe  Steel  Co. 
(petitioners).  On  June  16. 1995.  rebuttal 
comments  wrere  submitted  by  UESud 
by  petitioners. 

On  )uly  28. 1995.  UES  presented  an 
additional  argument  with  respect  to  the 
preliminary  results.  Although  it  was 
made  after  the  deadline  for  submission 
of  briefs  and  rebuttal  briefs  in  this 
review,  UES'  submission  was  prompted 
by  an  ev«it  which  occurred  after  those 
deadlines,  and'  whicb  according  to  UES, 
allegedly  afiacts  the  results  of  tUs 
review.  That  event  was  the 
Department's  remand  determination, 
filed  with  the  Court  of  International 
Trade  (OT)  on  July  17. 1995,  in  a 
related  case.  See  Remand  Determination 
on  the  General  Issue  of  Privatization: 
Certain  Carbon  Steel  Products  from  the 
United  Kingdom  (July  17. 1995) 
{Privatitation  Remand  Determination). 
Thus,  the  Department  determined  that  it 
was  appropriate  to  consider  UES' 
argument  and  allow  interested  parties  to 
respond  to  it.  Petitioners  submitted  their 
rebuttal  argument  on  August  18, 1995. 

The  review  covers  the  period 
September  17, 1992,  through  December 

31. 1993.  The  review  involves  two 
companies  accounting  for  virtually  all 
shipments  to  the  United  States  of  the 
subject  merchandise  diuing  the  review 
period,  and  fifteen  programs. 

Applicable  Statute  and  Regulatioiis 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  (a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
.  regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 

31. 1994.  However,  references  to  the 
Department's  Countervailing  Dudes; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31. 1989)  [Proposed 
Regulations),  are  provided  solely  for 
furthOT  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  cormection  with  an 
(mgoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act 
See  60  FR  80  (Jan.  3, 1995). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
hot-rolled  ban  and  rods  of  non-alloy  or 
other  alloy  steel,  whether  or  not 
descaled,  ccmtaining  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  in  coils  or  cut 
lengths,  and  in  numerous  shapes  and 
sizes.  Excluded  from  the  scope  of  this 
review  are  other  alloy  steels  (as  defined 
by  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  Chapter  72. 
note  1  (0).  except  steels  classified  as 
other  alloy  steels  by  reason  of 
containing  by  wei^t  0.4  percent  or 
more  of  lead  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-roUed  products.  Most  of  the 
products  covered  in  this  review  are 
provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00. 60.00; 
7213.39.00.30,  00.60.  00.90: 
7214.40.00.10,  00.30,  00.50; 
7214.50.00.10,  00.30,  00.50; 
7214.60.00.10.  00.30. 00.50;  and 
7228.30.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  for  Customs  purposes, 
oiu*  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Best  Infionnation  Available  fior  ASW 


Section  776(c)  of  the  Act  requires  the 
Department  to  use  l>est  information 
available  (BLA)  "whenever  a  party  or 
any  other  person  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  maimer  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation". 

In  determining  what  rate  to  use  as 
BIA.  the  Department  follows  a  two- 
tiered  methodology.  The  Department 
normally  assigns  lower  BIA  rates  for 
those  respondents  who  cooperated  in  an 
administrative  review  and  rates  based 
on  more  adverse  assimiptions  for 
respondents  who  did  not.  See  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Mexico,  58  FR  37352. 37361  (July 
9. 1993). 

In  this  review  ASW  Limited  did  not 
respond  to  the  Department's  two 
requests  for  information;  therefore,  we 
are  assigning  ASW  Limited  a  nte  based 
on  BIA.  The  rate  we  are  applying  is 
20.33  percent  ad  valorem.  This  rate 
reflects  the  rate  ASW  Limited  received 
in  the  investigation  [see  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Hot-Rolled  Lead 


and  Bismuth  Carbon  Steel  Products 
from  the  United  Kingdom,  58  FR  6237. 
6243  (January  27. 1993))  [Lead  Bat).  To 
this  rate  we  added  the  weighted  average 
rate  calculated  in  this  review  for  the 
Inner  Uiben  Areas  Act,  since  this 
program  was  not  examined  by  the 
Department  during  the  investigation. 

Caknlation  Methodology  for 
Aawisment  and  Caah  Depoeit  Purposes 

We  calculated  the  net  subsidy  on  a 
country-wide  basis  by  first  calculating 
the  subsidy  rate  for  eadh  company 
subiect  to  the  administrative  review.  We 
then  weight-averaged  the  rate  received 
hy  each  company  using  as  the  weight  its 
share  of  total  UK  exports  to  the  United 
States  of  subject  merchandise.  To 
determine  the  value  of  the  exports  of 
ASW  Limited  based  on  BIA  (see  Best 
Information  Available  for  ASW  Umited, 
above),  we  subtracted  the  value  of  UES' 
exports  of  subject  merchandise  to  the 
United  States  from  the  total  value  of 
merchandise  imported  under  the 
HTSUS  nurabere  which  cover  the 
merchandise  subject  to  this  order,  as 
reported  in  the  U.S.  IM-146  import 
statistics. 

We  then  simomed  the  individual 
companies'  weight-averaged  rates  to 
determine  the  subsidy  rate  from  all 
programs  benefitting  exports  of  subject 
merchandise  to  the  United  States.  Since 
the  coujitry-wide  rate  calculated  using 
this  methodology  was  above  de 
minimis,  as  defined  by  19  CFR  §  355.7 
(1994).  for  both  1992  and  1993,  we 
proceeded  to  the  next  step,  and 
examined  the  net  subsidy  rate 
calculated  for  each  company  to 
determine  whether  individual  company 
rates  diffiered  significantly  fit>m  the 
weighted-average  country-wide  rate, 
punuant  to  19  CFR  §  355.22(d)(3). 

For  1992.  ASW  Limited  had  a 
significantly  different  net  subsidy  rate 
pursuant  to  19  CFR  §  355.22(d)(3).  This 
company  is  treated  separately  for 
assessment  purposes  for  the  1992 
period.  All  other  companies  are 
assigned  the  country-wide  rate  for  this 
period.  For  1993.  both  ASW  Limited 
and  UES  had  significantly  different  net 
subsidy  rates  pursuant  to  19  CFR 
§  355.22(d)(3).  These  companies  are 
boUi  treated  separately  for  assessment 
and  cash  deposit  purposes  for  the  1993 
period.  All  other  companies  are 
assigned  the  coimtry-wide  rate  for  this 
period. 

Analysis  of  Programs 

Based  upon  analysis  of  the 
questionnaire  responses,  verification, 
and  written  comments  from  the 
interested  parties  we  determine  the 
following: 


/.  Ptograms  Conferring  Subsidies 

A.  Allocation  of  Subsidies  From  British 
Steel  Corporation  to  UES 

UES  is  a  joint  venture  company 
formed  in  1986  by  British  Steel 
Corporation  (BSC)  and  Guest.  Keen  & 
Netllefolds  (GKN).  In  return  for  shares 
in  UES,  BSC  contributed  a  major  portion 
of  its  Special  Steels  Business  and  GKN 
contributed  its  Brymbo  Steel  Wori»  and 
its  forging  business.  BSC  was  wholly 
owned  by  the  UKG  at  the  time  the  joint 
venture  was  frmned;  BSC  was  privatized 
in  1988  and  now  bean  the  name  British 
Steel  pic  (BS  pic). 

In  the  preliminary  results  of  this 
review,  we  allocated  to  UES  a  portion  of 
the  subsidies  previously  bestowed  on 
BSC  under  the  following  programs: 

1 .  Equity  Infusions 

2.  R^ooial  Development  (^ant  Program 

3.  National  Loan  Finds  Loan 

Cancellation 

4.  Curopean  Coal  and  Steel  Conununity 

I  (ECSC)  Article  54  Loans/biterest 

Rebates 
For  a  complete  explanation  of  the 
methodology  used  to  allocate  subsidies 
bota  BSC  to  UES.  see  Preliminary 
Results  of  Administrative  Review: 
Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  the  United 
Kingdom.  60  FR  24833.  24834-35  (May 
10, 1995).  Our  analysis  of  the  conunents 
submitteid  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  in  the  preliminary 
results. 

B.-  Umer  Urlian  Areas  Act 

In  the  preliminary  results  of  this 
review^  we  foimd  the  Iimer  Urban  Areas 
Act  to  be  countervailable.  Our  analysis 
of  the  comments  submitted  by  the 
interested  parties,  summarized  below, 
has  not  led  us  to  change  this  finding. 

n.  Program  Found  Not  to  Confer 
Subsidies 

ta  the  preliminary  results  of  this 
review,  we  found  ECSC  Article  55 
Assistance  to  be  nrai-countervailable. 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  siunmarized 
below,  has  not  led  us  to  change  these 
findings. 

in.  Programs  Found  Not  to  be  Used 

fai  the  preliminary  results^f  this 
review,  we  found  that  respondents  did 
not  apply  for  or  receive  benefits  under 
the  following  programs  during  the 
period  of  review: 

A.  New  Commimity  Instrument  Loans 

B.  ECSC  Article  54  Loan  Guarantees 

C.  NLF  Loans 

D.  ECSC  Conversion  Loans 


E.  European  Regional  Development 

Fund  Aid 

F.  Article  56  Rebates 

G.  Regicmal  Selective  Assistance 

H.  ECSC  Article  56(b)(2)  Redeployment 

Aid 
I.  BRTTE/EuRAM  n 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings. 

Analjrsis  of  Cmnments 

Comment  1:  Petitioners  ai^gue  that  the 
Department  should  calculate  the  rate  of 
ca^  deposit  of  estimated  countervailing 
duties  based  on  UES'  current  status  as 
a  wholly  owned  subsidiary  of  BS  pic. 
Because  BS  pic  purchased  all  shares  in 
UES  previously  owned  by  GKN  on 
March  6. 1995.  UES'  cash  deposit  rate 
should  be  adjusted  to  reflect  the 
purchase  and  should  be  applied  to  both 
UES  and  BS  pic. 

Petitionera  claim  that  revising  the 
cash  deposit  rate  as  suggested  is  within 
the  Department's  authority.  They  claim 
that  the  Department  could  accurately 
estimate  the  cash  deposit  rate  either  by 
(1)  allocating  all  of  the  subsidies  given 
to  BSC  over  the  combined  production  of 
UES  and  BS  pic.  and  using  the  result  as 
the  cash  deposit  rate  for  the  BS  plc-UES 
pairing;  or.  (2)  setting  the  cash  deposit 
rate  for  the  BS  plc-UES  pairing  at  the 
rate  found  in  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  the  United 
Kingdom.  58  FR  37393  (July  9..1993);  or, 
(3)  estimating  the  countervailing  duty 
rate  by  calculating  the  1992  subsidy 
benefit  and  adding  back  the  adjustment 
for  repayment  of  subsidies. 

Petitioners  argue  that  unlike 
antidumping  duty  reviews,  the  statute 
does  not  require  use  of  the  rate 
established  in  the  review  as  the  deposit 
rate.  This  suggests  that  the  Department 
may  adjust  the  deposit  rate  as  necessary 
to  estimate  the  coimtervailing  duty  most 
likely  to  be  assessed  in  future  periods. 
Petitioners  further  argue  that  the  need 
for  an  accurate  estimation  of  the  1995 
deposit  rate  in  this  proceeding  is  not 
obviated  by  the  fact  that  a  sul^equent 
administrative  review  will  determine  an 
exact  assessment  rate  for  1995.  taking 
into  accoimt  the  purchase  in  question. 

UES  argues  that  the  countervailing 
duty  deposit  rate  for  UES  may  not  be 
increased  over  the  net  subsidy  found  in 
this  administrative  review.  They 
maintain  that  the  Department's  practice 
(as  specified  in  the  Proposed 
Regulations]  calls  for  establishing  a- 
di&rent  cash  deposit  rate  only  when 
"program-wide  changes"  have  occurred 
subsequent  to  the  review  period  and 
before  the  preliminary  results  of  review 


are  published.  Moreover.  UES  argues, 
the  Proposed  Regulations  spedSy  that 
program-wide  changes  may  not  be 
limited  to  an  individual  firm  or  firms, 
and  must  be  "efliectuated  by  an  official 
act.  such  as  the  enactment  of  a  statute, 
regulation  or  decree."  BS  pic's 
acquisition  of  GKN's  shares  does  not 
meet  any  of  these  requirements, 
according  to  UES. 

UES  also  notes  that  in  the 
investigation  of  lead  and  bismuth  bar 
frx>m  Brazil,  the  Department  specifically 
rejected  arguments  made  by 
respondents  that  a  change  in  the 
ownership  of  a  company  should  be 
considered  as  a  program-wide  change  ' 
that  should  affect  the  cash  deposit  rate. 
If  the  privatization  of  a  company  is  not 
a  program-wide  change,  then  surely  the 
purchase  of  shares  also  is  not  a  program- 
wide  change  that  requires  the 
adjustment  of  the  cash  deposit  rate. 
According  to  UES,  petitioners  fail  to 
show  that  the  mere  acquisition  of  shares 
in  UES  by  BS  pic  changes  the  Uability 
for  coimtervailing  duties  that  would 
otherwise  attach  to  the  production  of 
lead  bar  by  UES.  Finally.  UES  maintains 
that  the  Department  cannot  establish  a 
cash  deposit  rate  for  BS  pic  because  BS_ 
pic  has  not  had  the  opportunity  to 
participate  in  this  proceeding  or  to 
submit  comments  on  this  issue  as 
required  by  both  U.S.  international 
obligations  and  the  Department's 
regulations. 

Department's  Position:  Contrary  to 
petitioners'  arguments,  the  Department 
has  no  basis  in  this  review  to  adjust 
UES'  cash  deposit  rate  to  account  for  BS 
pic's  acquisition.  First,  because  this 
event  occurred  well  after  the  review 
period,  the  Department  did  not  seek  to 
examine  it  during  the  review.  Thus, 
there  is  no  information  in  the  record 
from  which  the  Department  could 
determine  whether  or  how  to  adjust  the 
cash  deposit  rate.  Second,  while  a  cash 
deposit  rate  may  differ  from  the 
assessment  rate,  the  regulations  provide 
for  establishing  a  different  cash  deposit 
rate  only  in  particular  circumstances. 
Specifically,  section  355.50(a]  of  the 
Etepartment's  Proposed  Regulations 
mandates  consideration  only  when  a 
change  is  program-wide  and 
measurable.  Section  355.50(b)  of  the 
Proposed  Regulations  defines  "program- 
wide  change"  as  a  change  "[n]ot  limited 
to  an  individual  firm  or  firms"  and 
"[ejffectuated  by  an  official  act,  such  as 
the  enactment  of  a  statute,  regulation,  or 
decree,  or  contained  in  the  schedule  of 
an  existing  statute,  regulation  or 
decree."  BS  pic's  acquisition  of  GKN's 
shares  in  UES  is  Umited  to  an 
individual  firm  or  firms,  namely  BS  pic. 
UES  and  GKN. 
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In  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  From  Brazil,  58 
FR  6213.  6220  (Janxiary  27, 1995),  the 
Department  stated:  "[w|e  do  not 
consider  that  privatization,  in  and  of 
itself  constitutes  a  program-wide 
change,  or  that  a  privatization  program 
is  the  type  of  program  contemplated  for 
consideration  under  .  .  .  the  Proposed 
Regulations."  BS  pic's  acquisition  of 
Glow's  shares  in  UES  does  not  represent 
a  privatization;  it  is  only  a  sale  of 
shares.  Such  a  transaction  does  not 
constitute  a  program-wide  change. 
Because  the  event  in  question  does  not 
constitute  a  program-wide  change,  the 
question  of  whether  the  change  can  be 
measured  (the  second  criteria  delineated 
in  the  Proposed  Regulations)  becomes  a 
moot  issue.  Moreover,  the  position 
argued  by  petitioners  that  the  new  rate 
should  apply  to  the  UES  and  BS  pic 
"pairing"  becomes  moot  as  well. 

Comment  2:  Petitioners  argue  that  the 
Department  should  calculate  the 
countervailing  duty  rate  without 
adjusting  far  the  repayment  of  subsidies. 
Petiticmers  take  issue  with  the 
re{>ayment  methodology  arguing  that  it 
leads  to  absurd  residts.  Namely,  because 
BSC  (a  subsidized  company)  and  GKN 
(an  unsubsidized  company)  contributed 
the  same  value  of  assets  for  each  share 
of  UES  they  received,  it  would  be 
illogical  to  assert  that  the  amount 
received  by  BSC  includes  repa3rment  for 
past  subsidies  while  the  amount 
received  by  GKN  for  assets  of  the  same 
value  does  not.  Mraeover.  if  the 
repayment  is  included,  then  BSC  did 
overpay  for  its  UES  shares,  and  the 
overpaymoit  constitutes  a  subsidy. 

Petitioners  note  that  the  only 
available  ahmnative,  to  consider  the 
subsidies  as  part  of  the  value  of  the 
Special  Steels  division,  has  already  been 
rejected  by  the  Department  .in  the 
Certain  Steel  cases.  At  that  time,  the 
Department  stated  that  treating  the 
assets  themselves  as  the  subsidy  violates 
the  longstanding  principle  that  the 
subsidy  is  measured  upon  the  receipt  of 
the  benefit,  not  upon  the  use  of  the 
benefit. 

UES  argues  that  the  Depertment  has 
properly  determined  that  a  subsidy 
repaymmt  occurred  when  UES  acquired 
productive  fiMaUties  from  BSC  As  the 
Department  explained  in  its  remand 
determination,  "the  Department  used 
the  term  'repayment'  in  Certain  Steel  in 
a  broader  ccmtext  to  include  situations 
where  subsidies  are  'allocated'  between 
the  seller  and  the  entity  being  sold." 
Remand  Determination:  Certain  Hot- 
Rolled  Lead  and  Bismuth  Carbon  Steel 
Products  from  the  United  Kingdom 


(October  12, 1993)  (Lead  Bar  Remand 
Determination)  at  4-6. 

Department's  Position:  We  disagree 
with  petitioners'  reasoning.  Petitioners 
appear  to  imply  that  repayment  of 
subsidies  is  in  addition  to  the  agreed- 
upon  value  of  the  assets.  The 
Department  has  never  stated  or  implied 
that.  Instead,  the  Department's 
repayment  methodology  is  intended  to 
determine  the  portion  of  the  sales  price 
of  the  productive  unit  (in  this  case,  the 
Specialty  Steels  Division)  which 
represents  repayment  of  prior  subsidies 
bcnstowed  on  the  seller  of  the  productive 
unit  (in  this  case,  BSC).  when  that  seller 
has  been  found  to  have  received 
subsidies.  See  General  Issues  Appendix 
appended  to  the  Final  Countervailing 
Duty  Determination:  Certain  Steel 
Products  from  Austria,  58  FR  37217. 
37259  (July  9. 1993)  (General  Issues 
Appendix). 

According  to  the  Department's 
methodology,  when  the  productive  unit 
is  sold,  a  portion  of  the  sales  price  is 
deemed  to  repay  a  portion  of  the 
outstanding  subsidies,  which  remain 
with  the  seller.  This  methodology  is 
simply  used  to  allocate  the  subsidies 
between  the  seller  and  the  buyer.  As  the 
Department  explained  in  its  remand 
determination,  "(wlhen  a  productive 
unit  is  sold  by  a  company  which 
continues  to  operate  (such  as  BSC),  the 
potentially  allocable  subsidies  which 
could  have  traveled  with  the  productive 
unit,  but  did  not  because  they  were 
accounted  for  as  part  of  the  purchase 
price,  simply  stay  with  the  selling 
company."  Lead  Bar  Remand 
Determination  at  5.  To  the  extent  that 
GKN  received  the  same  "payment"  for 
the  assets  it  contributed  to  UES,  the 
Department  has  not  appUed  its 
repayment  methodology  because  there 
were  no  allegations  during  the 
investigation  or  in  this  review  that  GKN 
had  received  subsidies  prior  to  the 
formation  of  UES. 

Comment  3:  Petitioners  refiar  the 
Department  to  the  argiunents  they  made 
with  respect  to  the  underlying 
investigation  of  Lead  Bar  before  the  CTT 
in  Inland  Steel  Bar  Co.  v.  United  States 
(Inland  Steel)  by  submitting  their 
December  6, 1993,  Brief  in  Support  of 
Plaintiffs'  Rule  56.2  Motion  for 
Judgment  on  the  Agency  Record  and 
their  March  15, 1994,  Reply  Brief. 
Petitioners  allege  in  these  court  briefs 
that  the  Department  improperly 
reallocated  back  to  BSC  a  portion  of  the 
subsidies  properly  chargeable  to  UES. 
The  brieb  also  allege  that  the  statute 
requires  the  use  of  sales  ratios  rather 
than  asset  ratios  in  allocating  subsidies, 
and  the  Department's  use  of  asset  ratios 


was  an  improper  exercise  of 
Departmental  discretion. 

Department's  Position:  The  argimients 
presented  in  the  briefs  have  already 
been  considered  and  rejected  by  the 
Department  in  the  Lead  Bar  Remand 
Determination.  In  this  proceeding, 
petitioners  have  not  submitted  any  new 
evidence  or  arguments  which  would 
warrant  reconsideration  of  these  issues. 

Comment  4:  UES  argues  that  since  the 
Department  has  pubU^ed  notice  of  the 
CTT's  decision  in  Inland  Steel,  858  F. 
Supp.  179  (Ct.  hit'l  Trade  1994),  the 
Department  is  legally  prohibited  from 
taking  action  inconsistent  with  that 
decision.  In  Inland  Steel,  the  OT  found 
that  "(w]ith  no  countervailable  benefit 
surviving  the  arm's  length  transaction 
between  BSC  and  UES,  there  is  no 
benefit  conferred  to  UES  and,  therefore, 
no  countervailable  subsidy  within  the 
meaning  of  19  U.S.C.  1677(5)." 
Therefore,  UES  argues  that  there  is  no 
basis  for  the  Department's 
determination  that  UES,  an  independent 
company  that  paid  fair  market  value  for 
its  assets,  is  subsidized  as  a  result  of 
funds  provided  to  BSC  Moreover,  the 
OT  found  in  Aimcor  et  al.  v.  United 
States.  871  F.  Supp.  447, 451  (Q.  hitl. 
Trade  1994)  (Aimcor)  that  in  order  for 
the  Department  to  find  a  countervailable 
subsidy,  it  must  be  demonstrated  that 
the  bounty  or  grant  "went  to  the 
manufacture,  production,  or  expwt  of 
the  merchandise  in  question." 
According  to  UES.  this  decision  also 
makes  it  dear  that  the  countervailing 
duty  statute  does  not  permit  the 
Department  simply  to  presume  that  one 
company's  production  benefits  from 
funds  received  by  another  company, 
absent  substantid  evidence  that  the 
benefit  was  "passed  through"  to  the 
company  imder  investigation. 

Petitioners  argue  that  Federal  Qrcuit 
and  OT  holdings  support  the 
Department's  practice  of  waiting  for  a 
conclusive  court  decision  before 
changing  the  rate  of  cash  deposit  of 
estimated  duties.  They  note  that  Federal 
Circuit  cases  (e.g..  Timken)  have 
authorized  the  Department  to  wait  imtil 
issuance  of  a  "conclusive"  decision  (one 
that  ends  all  chance  of  appeal,  e.g.,  a 
final  decision  by  the  Federal  Ciroiit  or 
final  decisions  by  the  OT  that  are  not 
appealed)  before  liquidating  entries  or 
(flanging  the  rate  of  cash  deposit  of 
estimated  cttuntervaiUng  duties. 

Moreover,  petitioners  argue  that 
rather  than  supporting  the  CTT's 
decision  in  Inland  Steel.  Aimcor 
supports  the  Department's  concliision 
that  changes  in  ownership  do  not  afiiBCt 
countervailability.  Petitioners  further 
maintain  that  in  this  case,  unlike  the 
situation  in  Aimcor,  at  the  time  the 


subsidies  were  bestowed  on  BSC.  the 
Spedaltv  Steels  Division  was  part  of 
BSC,  ratfier  than  a  partially  owned 
subeidiary^ 

Department's  Position:  The 
Department  is  not  required  to  follow  a 
CTT  opinion  that  is  before  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit. 
Aocratiing  to  the  Federal  Circuit's   - 
opiaion  in  Timken  Co.  v  United  States, 
893  F.2d  337,  339  (Fed.  Cir.  1990) 
(Timlcen).  an  appealed  OT  decision  is 
not  a  "final  court  decision"  within  the 
meaning  of  19  U.S.C  1516a(e),  Further, 
under  Melamine  Chemicals.  Inc.  v. 
United  States.  732  F.  2d  924  (Fed.  Cir. 
1984)  and  NTN  Bearing  Corp.  v.  United 
States.  892  F.2d  1004  (Fed.  Qr.  1989), 
the  administrative  handling  of  entries 
(including  collection  of  estimated 
duties),  should  not  be  altered  by  court 
decisions,  except  for  suspension  of 
liquidation,  until  the  issuance  of  such  a 
final  court  decision.  Because  the  appeal 
of  the  final  countervailing  duty 
determination  on  certain  hot-rolled  lead 
and  bismuth  carbon  steel  products  &t>m 
the  United  Kingdom  is  still  pending 
before  the  Federal  Circuit,  there  is  not 
yet  a  final  court  decision  which  the 
Department  is  required  to  follow. 

With  respect  to  resp<mdents" 
privatization  argument  that  there  is  no 
basis  for  determining  that  UES  is 
subsidized  as  a  result  of  funds  provided 
to  dSC,  they  have  presented  no  new 
evidence  that  would  warrant 
reconsideration  of  the  Department's 
determination  that  past  subsidies 
bestowed  upon  BSC  passed-through  to 
UES.  The  argimioits  presented  by  UES 
have  been  previeusly  and  thoroughly 
addressed  by  the  Department.  See  e.g.. 
Lead  Bar  58  FR  at  6238;  General  Issues 
Appendix  58  FR  at  37259  and  Lead  Bar 
Remand  Determination.  Thus,  the 
Department's  preliminary  results  remain 
unchanged  with  respect  to  this  issue. 

Comment  5:  UES  argues  that  the 
Department  has  improperly  allocated 
the  benefit  of  alleged  subsidies  over  a 
period  representing  the  average  useful     . 
life  (AUL)  of  assets  in  the  steel  industry; 
the  Department's  amortization  of 
subsidies  using  the  AUL  method  is 
contrary  to  law  and  unsupported  by 
substantial  evidence.  UES  further  argues 
Uiat  the  OT  has  found  that  Uie  AUL 
methodology  is  arbitrary  and  bears  no 
necessary  relationship  to  the  benefit 
from  the  subsidy  funds  (see  British  Steel 
plcv.  United  States.  879  F.  Supp.  1254, 
1293-99  (Q.  bit'l  Trade  1995)  British 
Stee/)).  Thus,  the  Department  should 
abandon  this  approach. 

Petitioners  note  that  British  Steel  is 
pending  and  that  the  Department  should 
not  decide  the  appropriate  allocation 
period  in  this  case  until  this  issue  has 


been  resolved  by  the  CTT.  Moreover, 
petitioners  note  that  UES  suggests  no 
alternative  to  the  IS-year  allocation 
period. 

Department's  Position:  The 
Department  has  already  considered  and 
rejected  respondent's  argimients  in  prior 
determinations.  See  e.g..  Lead  Bar  58  FR 
at  6245  and  General  Issues  Appendix  58 
FR  at  37225.  UES  has  not  submitted 
new  arguments  or  evidence  that  would 
lead  us  to  reconsider  the  AUL  method. 
It  is  the  Department's  position  that 
although  the  actual  duration  of  the 
benefit  is  not  identifiable,  the 
Department  must  nevertheless  choose  a 
reasonable  period  over  which  to  allocate 
grants  and  equity  infusions.  The 
competitive  position  of  any  company 
ultimately  depends  upon  its  productive 
activity;  without  production,  there  are 
no  other  commercial  and  competitive 
factors  that  are  relevant  for  a' 
manufacturing  enterprise.  Further,  the 
statute  focuses  on  benefits  to  production 
of  the  subject  merchandise.  A 
company's  renewable  physical  assets 
are  absolutely  essential  to  production; 
and  renewable  physical  assets  have  a 
determinable  average  useful  life.  The 
AUL  has  competitive  significance 
because  the  renewal  of  physical  assets  is 
essential  to  production.  The  Department 
therefore  concludes  that  the  AUL  of  the 
renewable  physical  assets  provides  a 
reasonable  approximation  of  the 
commercial  and  competitive  benefits  for 
all  non-recurring  suteidies,  not  just 
subsidies  spent  on  acquiring  renewable 
physical  assets. 

in  addition,  we  agree  with  petitioners 
urith  respect  to  British  Steel.  There  has 
not  been  a  final  and  conclusive  court 
ruling  on  the  general  issue  of  allocation. 
Therefore,  absent  new  facts,  the 
Department  is  applying  the  AUL 
methodology. 

Comment  6:  The  UKG  argues  that  the 
DefMrtment  should  reverse  its 
preUminary  finding  concerning  the 
grants  under  the  Inner  Urban  Areas  Act 
(lUAA).  The  UKG  argues  Uiat  the  aid 
granted  under  the  lUAA  is  assistance 
"to  be  used  for  environmental 
improvement  (i.e.,  beautification  of 
industrial  areas)."  Thus,  the  UKG 
concludes,  such  assistance  is  not  a 
subsidy  "provided  witK  respect  to  the 
manufacture,  production  or  exportation 
of  merchandise,"  within  the  meaning  of 
Aimcor,  and  therefore  should  not  be 
treated  as  a  countervailable  subsidy. 
Moreover,  according  to  the  UKG,  such 
assistance  does  not  confer  a  benefit  that 
gives  rise  to  a  competitive  advantage  as 
required  by  Cabot  Corp.  v.  United 
States,  9  OT  389,  494-495, 620  F.  Supp. 
722,  729  (1985)  (Cabot)  and  BriUsh  Steel 
Corp.  V.  United  States,  9  OT  85, 95, 605 


F.  Supp.  286, 194  (1985)  {1985  British 
Steel). 

Department's  Position:  The  statute 
and  the  Department's  regulations 
require  the  Department  to  countervail  a 
subsidy  that  is  limited  in  law  to  an 
enterprise  or  industry  or  group  thereof 
located  in  a  particular  region.  In  the 
case  of  a  program  conferring  a  grant, 
such  as  the  lUAA,  a  countervailable 
benefit  exists  in  the  amount  of  the  grant. 
See  section  771(5)  of  the  Act  and 
sections  355.43(b)(3)  and  355.44(a)  of 
the  Proposed  Regulations.  In  the 
preliminary  results  of  review,  we 
determined  that  aid  under  tha  lUAA 
was  limited  to  entwprises  located  in 
selected  regions  of  the  United  Kingdom. 
We  also  determined  that  the  grant  was 
bestowed  upon  UES  Ltd.,  a 
manufacturer  and  exporter  of  the  subject 
merchandise. 

The  UKG  appears  to  be  arguing  that 
the  assistance  is  tied  specifically  to 
beautification  and  not  to  the  production 
or  exportation  of  merchandise.  We 
disagree  with  this  analysis.  The  lUAA 
provides  assistance  for  environmental 
improvement  (i.e.  beautification  of 
industrial  areas)  and  economic 
regeneration.  In  the  grant  approval 
notification  documents  to  UES,  the  UKG 
specified  that  the  1988  funds  were  for 
recladding  the  Templeborough  plant 
buildings  and  the  1992  funds  were  for 
repairing,  cleaning,  and  painting  a 
service  gantry  which  is  part  of  the  plant 
facility.  Thus,  the  stated  purpose  of 
these  grants  was  for  maintenance  of 
production  facilities.  The  grants  benefit 
the  entire  operation  of  the  company  and 
are  appropriately  allocated  to  total  sales 
of  the  company.  Just  because  a  benefit 
is  not  tied  directly  to  production  does 
not  mean  that  it  does  not  provide  a 
benefit  to  the  company's  operations  and 
thus  to  all  merchandise  produced  by 
that  company,  including  subject 
merchandise.  Accordingly,  we  disagree 
with  the  UKG's  contention  that  the  grant 
in  question  does  not  confer  a  benefit 
that  gives  rise  to  a  competitive 
advantage  per  the  court's  decision  in 
Cabot  and  1985  British  Steel. 

In  addition,  the  fact  that  the  grant 
received  by  UES  Ltd.  imder  this 
program  was  "to  be  used  for 
environmental  beautification"  is  not 
dispositive  for  purposes  of  our  analysis. 
"(Tlhe  statute  requires  the  Department 
to  countervail  an  allocated  share  of  the 
subsidies  received  by  producers, 
regardless  of  their  effect."  General 
Issues  Appendix  58  FR  at  37260.  The 
statute  does  not  direct  the  Department 
to  consider  the  use  to  which  subsidies 
are  put  or  to  measure  their  effect  on  the 
recipient's  subsequent  performance.  See 
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GeMmlbtuegAppeiHiix  58  FRvt 
37260-61. 

The  UKG  incoirectly  lelies  on  Aimcor 
in  support  of  its  proposition  that  the  aid 
gyantsd  under  the  lUAA  "should  not  be 
treated  as  a  countervailable  subsidy."  In 
Aimcor.  the  Department  found,  and  the 
Cn*  atBnned.  that  the  purchase  of 
FEaLVEN's  stock  by  CVG,  the  parent 
company  of  FESILVEN.  did  not 
constitute  a  countervailable  subsidy. 
FESILVEN  was  the  sole  producer  and 
exporter  of  the  subject  merchandise, 
ierrosilioon.  The  Department  found  "an 
insufficient  identity  of  interests  to 
warrant  traating  CVG  and  FESILVEN  as 
a  single  entity."  and  thus  determined 
that  CVG's  purchase  of  FESILVEN's 
stock  "did  not  result  in  a  bounty  or 
grant  because  no  benefit  inured  to 
FESILVEN  in  the  transaction."  871 F. 
Supp.  at  450.  Thus,  the  issue  before  the 
Court  in  i4uncDr  was  not  the  purpose  or 
use  of  the  subsidy  at  band,  but  whether 
any  benefit  was  "attributable"  (j.e., 
assigned  w  allotted)  to  a  related 
producer/exporter  of  the  subject 
merchandise.  If  so.  the  Department  must 
countervail  such  subsidies. 

Coaunent  7:  UES  argues  that  the 
Department's  preliminary  determinaticm 
is  inconsistent  with  the  Department's 
recent  remand  determination  in  British 
Steel.  In  the  preliminary  results,  the 
Department  determined  that  a  portion  of 
the  countervailable  subsidies  previously 
bestowed  on  BSC  traveled  with  its 
Specialty  Steels  Division  when  this 
division  was  spun-off  to  form  UES.  In 
the  remand  determination,  the 
Depeitmmt  found  that  the  Specialty 
StMls  Division  was  not  a  corporate 
entity  capable  of  receiving  a  subsidy 
and  thus  no  subsidies  could  have 
followed  it  to  UES.  See  Privatitation 
Renrnnd  Determination  at  41.  Thus,  UES 
argues,  the  Department  is  double-  . 
counting  these  subsidies  and 
countervailing  them  both  with  respect 
to  the  merchandise  covered  by  the 
countervailing  duty  order  on  Certain 
Carbon  Steel  Products  from  the  United 
Kingdom  and  the  merchandise  covered 
by  the  instant  countervailing  duty  order. 

Petitioners  argue  that  respondents 
misread  the  Department's  remand 
determination,  and  note  that  the 
Department  did  not  concede  that  UES 
received  no  subsidies,  but  rather  the 
Department's  findings  were  based  on 


best  informadon  available.  As  eoqilained 
in  the  Privatization  Remand 
Detamination,  British  Steel's  hilure  to 
provide  the  information  necessary  to 
determine  the  portion  of  BSC's 
subsidise  allocable  to  UES  resulted  in 
the  Department's  finding  that  all  of 
BSCs  subaidies  remained  with  BSC  On 
the  issue  of  double-counting  of 
subsidies,  petitioners  argue  that  botb 
British  Steel  and  UES  should  properiy 
deposit  estimated  countervailing  duties 
until  the  courts  decide  which  compeny 
is  liable.  Furthermore,  petitioners  note 
that  the  general  issue  of  compliance 
with  cn*  decisions  that  are  on  appeel 
has  been  addressed  and  disposed  of  by 
the  OT  in  Inland  Steel,  and  bv  the 
Federal  Circuit,  which  has  held  that  "an 
appealed  OT  decision  is  not  a  'final 
court  decision'  witbin  the  plain 
meaning  of  19  U.S.C  1516a(e)." 
Timken. 

Department's  Position:  During  the 
remand  proceedings  in  British  Steel,  the 
Department  noted  that  the  Court's 
decision  and  its  instructions  for 
analyzing  the  spin-off  of  the  Specialty 
Steels  Division  resulted  in  a  remand 
determination  which  was  inconsistent 
with  other  determinations  in  related 
cases,  specifically,  the  instant  case.  The 
Department  stated  that  "(t]o  the  extent 
that  the  Department's  implementation  of 
the  Court's  opinion  leads  to 
"inconsistent  determinations."  we  note 
that  we  have  registered  our 
disagreemoit  with  the  Court's  opinion 
and  that  the  general  issue  of 
privatization  and  pre-privatization  spin- 
offs, including  the  UES  spin-off,  is  on 
appeal  to  the  United  States  Court  of 
Appeal  for  the  Federal  Circuit" 
(Privatization  Remand  Determination  at 
41).  The  Privatization  Remand 
Determination  is  cvurently  pending 
before  the  CTT.  Ftirthermore,  the  appeal 
of  Inland  Steel  Bar  Co.  v.  the  United 
States  is  pending  before  the  Court  of 
Appeals  for  the  Federal  Circuit.  In 
accordance  with  the  Federal  Circuit's 
reasoning  in  Timken,  since  there  is  no 
"final"  court  decision,  we  are  not 
instituting  any  changes  in  the 
privatization  and  spin-off  methodology. 

Final  Resnhs  of  Review 

In  accordance  with  19  CFR 
355.22(b)(1),  an  administrative  review 
"normally  will  cover  entries  or  exports 


of  mochandise  during  the  meet  recently 
completed  reporting  yeer  of  the 
government  of  the  a^cted  country." 
iflowever,  because  this  is  the  first 
administrative  review  of  this 
countervailing  duty  order,  in 
accordance  with  19  CF  355.22(b)(2).  it 
covers  the  period,  and  the 
corresponding  entries,  "from  the  date  of 
suspension  of  liquidation  *  *  *  to  the 
end  of  the  most  recently  completed 
reoOTting  yeer  of  the  government  of  the 
affected  coimtry."  lliis  period  is 
September  17, 1992  through  December 
31. 1993.  Because  the  reporting  yeer  of 
the  UKG  is  the  calendar  year,  we 
calculated  a  separate  net  subsidy  for 
each  year.  1992  and  1993. 

Further,  during  the  1993  calendar 
year,  CRtain  enGries  were  not  subject  to 
suspension  of  liquidation.  The 
Department  issued  its  preliminary 
affirmative  countervaiUng  duty 
determination  on  Septeinber  17, 1992 
(57  FR  42974).  Pursuant  to  section  705 
of  the  Act  and  Article  5.3  of  the  GATT 
Subsidies  Code,  the  Department  caimot 
require  suspension  of  liquidation  for 
more  than  120  days  vrithout  the 
issuance  of  a  countervailing  duty  order. 
Accordingly,  the  Department  instructed 
Customs  to  terminate  the  suspension 'of 
liquidation  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consimiption  on  or  after  January  15, 
1993.  The  Department  reinstated 
suspension  of  liquidation  and  the  cash 
deftosit  requirement  for  entries  made  on 
at  after  March  22, 1993,  the  date  of 
publication  of  the  countervailing  duty 
order.  Thus,  merchandiap  entered  on  or 
after  January  15t  1993,  and  before  March 
22, 1993.  is  to  be  liquidated  witnout 
regard  to  countervailing  duties. 
.    For  the  period  September  17. 1992. 
through  December  31. 1992,  we 
determine  the  net  subsidy  to  be  20.33 
percent  ad  valorem  for  ASW  Limited 
and  7.03  peroent  ad  valbrem  for  all   . 
other  companies.  For  the  periods 
January  1, 1903,  through  January  14. 
1993.  and  March  22, 1993,  through 
December  31, 1993.  we  determine  the 
net  subsidy  to  be  20.33  peroent  ad 
valorem  for  ASW  Limited,  2.68  percent 
ad  valorem  for  UES.  and  9.76  percent  ad 
valorem  for  all  other  companies. 

Thus,  the  Department  will  instruct  the 
U.S.  Customs  Service  to  assess  the 
following  countervailing  duties: 


Period 


September  17. 1992-Oecenter  31. 1992 


Manufacturer/exporter 


ASWUmHed 

Al  ottiar  oofnpanias 


Rata 
(peroent) 


Period 


Januaiy  1. 1993->lanu8iy  14, 1903  »> 

A     ■ 

Merdh  22, 1903-Deceinber  31, 1993 


Manufacturer/axportar 


ASW  LimHad  »...».... 

UES  „ - 

Al  other  ootnpaniaa 
ASW  Umiled  .......... 

UES  ..„....™™_™.... 

Al  ottw  coinpafltoi 


Rale 
(pereani) 


20^ 
2.68 
9.76 

20.33 
^68 
9.76 


The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  ooUect  a  cash 
deposit  of  estimated  countervailing 
duties  of  20.33  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subiect  merdxandise  from  ASW  Limited. 
2.68  percent  of  the  f.o.b.  invoice  price 
on  all  shipments  of  the  subject 
merchandise  from  UES,  and  9.76 
percent  of  the  to.b.  invoice  price  on  all 
shipments  of  the  subject  marohandise 
from  all  other  companies,  exoapt 
Glynwed  (which  was  excluded  from  the 
order  during  the  original  investigation), 
entered,  or  withdrawn  from  wardiouae, 
fcv  consumption  on  or  afto*  the  date  of 
publication  of  the  final  results  of  thie 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
dispositicm  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355.34(d).  Hmely  written 
notfficati(Hi  of  ratum/destruction  of 
APO  materials  ot  conversion  to  judicial 
protective  order  is  heret^  requested. 
Faikire  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  October  19, 199S. 
Panl  L.  Jofh, 

Deputy  Assistant  Secretary  fi»' Import 
Administration. 
[FR  Doc.  95-26629  Filed  lO-ZSrOS;  8:45  am] 


20.33 
7.03 


IC-475-819.  C-48»-80q 

Alignment  of  1h*  Final  CountarvaUing 
Ou^  Detarmlnattona  WHh  tha  Final 
Antidumping  Duty  Dalaimlnationa; 
Certain  Pasta  r'Patta")  From  Italy  and 
Turlcay 

AOmCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Qcnnmeroe. 
ffFECnVE  DATE:  Octobw  26. 1995. 
FOR  FURTNER  MFORMAHON  OONTACT: 
Vincent  Kane  ataly)  or  Elizabeth 
(kaham  (Turkey),  Office  of 


Countervailing  Investigations,  Import 
Administration.  U.S.  Department  of 
Conunerce.  Room  3099. 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C  20230:  telephone  (202)  482-2815 
and  482-4105.  respectively. 
APPLICABLE  flTATtnE  AND  REGULATIONS: 

Unless  otherwise  indicated,  all  citations 
to  the  statute  are  references  to  the  ' 
provisions  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Roimd 
Agreements  Act  effective  January  1, 
1995  (the  Act). 

SUPPLEMENTARY  INFORMATION:  On 
October  17. 1995.  we  published 
preliminary  affirmative  countervailing 
duty  determinations  pertaining  to  Pasta 
from  Italy  and  Turkey  (60  FR  53739  and 
53747). 

On  October  19, 1995.  we  received  a 
request  irom  petitioners  to  postpone  the 
final  determinations  in  these 
investigations  until  the  date  of  the  final 
antidumping  determinations  in  the 
companion  antidimiping  investigations 
of  Pasta  from  Italy  and  Turkey,  in 
accordance  with  19  CFR  355.20(c)(1). 
Therefore,  piusuant  to  petitioners' 
request  and  the  Department's 
R^ulations.  we  are  postponing  the  final 
countervailing  duty  determinations  in 
these  investigations  until  February  21, 
1996,  the  date  of  the  final  antidumping 
duty  determinations  in  the  companion 
antidumping  investigations  of  Pasta 
from  Italy  and  Turkey. 

This  notice  is  published  in  - 
accordance  with  Section  705(a)(1)  of  the 
Act  and  19  CFR  355.20(c)(3)(1994). 

Baibara  R.  Sta£EiMil, 

Deputy  Assistant  Secretary  for  Investigations. 
IFR  Doc  95-26628  Filed  10-25-95;  8:45  am] 
Bsima  oooK  Mio-oa-m 


THE  COMMISSiON  OF  FINE  AflTS 

Notice  of  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  16  November 
1995  at  10^00  AM  in  the  Commission's 
offices  in  the  Pension  Building,  Suite 
312,  Judiciary  Square,  441  F  Street. 
N.W.,  Washington.  D.C.  20001  to 
discuss  various  projects  afiiecting  the 
appearance  of  Washington.  D.C, 


including  buildings,  memories,  parks, 
etc.:  also  matters  of  desi^  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  nimiber. 

Dated  in  WashingUm.  D.C  October  19. 
1995. 

Charles  H.  AthBrton, 
Secretary. 
(FR  Doc  95-26610  Filed  10-25-95;  8:45  am] 


COMMrrTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manutactured  In 
Bangladesh 

October  20, 1995. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  23, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  inform^on  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
by  recrediting  unused  carryforward  and 
imused  special  carryforward  and  special 
shift.  In  a  previous  dire(^ve,  the  limit 
for  Categories  645/646  was  reduced  for 


UMI 
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swing  applied  to  Categories  351/651. 
The  reduction  to  Categcwies  645/646  is 
being  cancelled  and  replaced  by  a 
leduction  to  Categoiy  641. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schwiule  of  the  United  States  (see 
Federal  legialer  notice  50  FR  65531 , 
published  on()eoamber  20, 1994).  Also 
see  60  FR  5371.  published  aa  January 
27. 1905. 

The  lettOT  to  the  Cranmissioner  of 
Custrans  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreemmt  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions, 
n  TiBrhMllliHrliliMMi. 
Acting  Chairman,  Committee  for  the 
bnplementatiai  of  Textile  Agreements. 

w  the  laplwMitfti—  iTTntik 


October  20, 1995. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24, 1995,  by  the 
Chairman,  Committee  far  the  Implementation 
of  Textile  Agreements.  That  diroctive 
.  concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  tei^es  and  textile  products,  produced 
or  manuhctured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1995  and  extends  through 
December  31, 1995. 

Eflective  on  October  23, 1995.  you  are 
directed  to  amend  further  the  January  24, 
1995  directive  to  adjust  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


exception  to  the  rulemaking  provisions  of  5 
U.S.C553(aMl). 


Calegory 

Kmit* 

342/642 

306.796  dozen. 

638«30  ...„ 

641  

645/646  

1,117.518  dozen. 
548,295  dozen. 
256,897  dozen. 

^Ttie  Nmils  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  l>ecefl<)ef 
31. 1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  Etll  within  the  foreign  afbirs 


D.Mishael 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  95-26626  nied  10-25-95: 8:45  amj 


CORPORATION  FOR  NATIONAL  AND 
OOMMUNTTY  SERVICE 

Reauthortzation  of  ttw  National  and 
CofflmunHy  Sarvloa  Act  of  1900,  aa 
Amandad.  and  Itw  Domaattc  Vohmtaar 
Sarvloa  Act  of  1973,  aa  Amandad 

AOBICV:  Corporation  for  National  and 

Community  Service. 

ACTION:  Request  for  public  comment. 


:  The  Corporation  for  National 
and  Community  Service  invites  written 
commmts  bom  the  public  regarding  the 
reauthorization  of  the  Corporation  and 
of  programs  implemented  under  the 
National  and  Commimity  Service  Act  of 
1900,  as  amended  by  the  National  and 
Conununity  Service  Trust  Act  of  1903. 
42  U.S.C.  12501  et  seq..  and  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended.  42  U.S.C  4050  et  seq.  The 
statutory  authorization  for  the 
Corporation  and  its  prtjgrams  expires  on 
September  30, 1096.  In  order  to 
contribute  in  a  timely  maimer  to 
Congressional  reeuthorization 
discussions,  the  Corporation  is 
reviewing  its  statutory  {Htjvisions  and 
programs.  To  ensure  an  opportunity  for 
public  participation,  the  Corporation 
invites  public  ccMnments. 
0ATC8:  Only  written  comments  will  be 
considered.  Comments  must  be 
submitted  on  or  before  Decembm  15. 
1995. 

AOOftESSES:  Comments  should  be 
addressed  to  Terry  Russell.  General 
Counsel.  Corporaticm  for  National 
Service,  1201  New  York  Avenue  NW.. 
Washington,  DC  20525. 
FOR  FURTHER  MFORMATKM  COMTACT: 
Myung  J.  Lee,  Associate  General 
Coimsel,  Corporation  for  National 
Service,  1201  New  York  Avenue  NW.. 
Washington,  DC  20525.  Telephone: 
(202)  606-5000,  ext.  548. 
SUPPLEMENTARY  INFORMATION:  The 
Corporation  is  a  government  corporation 
that  engages  Americans  of  all  ages  and 
backgroimds  in  community-based 
service.  This  service  addreisses  the 
nation's  education,  public  safety, 
human,  and  environmental  needs  by 
achieving  direct  and  demonstrable 
results.  In  doing  so,  the  Corporation 
fosters  civic  responsibility,  strengthens 


the  ties  that  bind  us  together  as  a 
people,  and  provides  educational 
opportunity  for  those  who  make  a    , 
substantial  commitment  to  service. 

Pursuant  to  the  National  and 
Community  Service  Act  of  1990.  as 
amended,  the  Corporation  makes  grants 
to  States,  subdivisions  of  States.  Indian 
tribes,  U.S.  Territories,  public  or  private 
nonprofit  organizations.  Federal 
agencies  and  institutions  of  hi^er 
education  to  carry  out  service  programs 
as  part  of  AmeriCorps*  National. 
AmeriCorps*  State.  Learn  and  Serve 
America  (School  and  Community  Based 
and  Higher  Education),  or  AmeriCorps* 
NOOC  (National  Qvilian  Community 
Corps). 

llie  Corporation  also  oversees 
programs  implemented  imder  the 
Domestic  Volimteer  Service  Act  of  1973. 
as  amended,  including  AmeriCorps* 
VISTA  (Volunteers  in  Service  to 
America)  and  National  Senior  Service 
Corps  (Retired  Seniors  Volunteer 
Program  (RSVP),  Senior  Companions, 
and  Foster  Grandparents)  propams. 

In  order  to  contribute  in  a  tunely 
manner  to  the  discussions  concerning 
the  reauthorization  of  the  Corporation 
and  its  programs,  the  Corporation 
invites  pubUc  comments^  on  any 
aspect  of  the  Corporation  for  National 
ScHTvice,  its  policies,  and  its  programs. 
Specific  statutory  refsrenoes  are 
prefiarred.  but  are  not  necessary  to  the 
submission  of  ccMnmehts.  All  comments 
will  be  considered  but  the  Corporation 
will  not  be  able  to  reply  individually  to 
each  submitter. 

Dated:  October  23. 1995. 
TeiTy  Rusaell, 

Generay  Counsel,  Corporation  for  National 
and  Community  Service. 
(FR  Doc  9S-26625  Filed  10-25-95;  8:45  am) 
MUJNaoooe( 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Sacratary 

Civilian  Haalth  and  Medical  Program  of 
tha  Uniformad  Sarvlcaa  (CHAMPUS); 
FY96Updataa 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Amendment  to  notice. 

SUMMARY:  On  October  3. 1905,  60  FR 
51770.  the  Department  of  Defianse 
published  the  "Notice  of  DRG  Revised 
Rates"  without  Tables  1  and  2.  These    ; 
tables  provide  the  rates  and  weights  to 
be  used  under  the  CHAMPUS  DRG- 
based  payment  system  during  FY  1006. 
This  amendment  is  to  display  the 
updated  rates  and  weights  for  Tables  1 
and  2. 


EFFECtlVE  DATE:  Tbe  rates  and  vreights 
which  affect  the  CHAMPUS  DRG-based 
payment  system  contained  in  ibis  notice 
are  effective  for  adpiissions  occurring  on 
or  after  October  1 .  1005. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Marty  Maxey.  Program  Development 
Branch.  OCHAMPUS.  telei^ne  303- 
361-1227. 

Dated:  October  20, 1995. 
LAlBynum. 

Alteniate  OSD  Federal  Hegister  Liaison 
Officer,  Department  ofD^nse. 
MjjNQ  COOS  sago-04-M 
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Table  1  -  National  Urban  and  Rural  Adjusted 
Standardized  Amouata,   Labor/Non  labor,  and 
Cost  Share  Per  Dieai  ' 


The  following  suonary  provides  the  adjusted  standardized  amoiuits 
and  the  cost-share  per  die«  for  beneficiaries  other  than  dependents  of 
active-duty  nenbers. 

The  adjusted  standardized  amounts  are  effective  for  admissions 
occurring  on  or  after  October  1,  1995. 

National  Large  Urban  Adjusted 

StaiKlardized  Amount 93, 158 .41 

Labor  portion •.....$2,255.10 

Non  labor  portion $903.31 


National  Other  Areas 

Standardized  Amount. ....... 

Labor  portion 

Non  labor  portion.... 


$3,059.59 

$2,184.55 

$875.04 


'  The  cost-share  per  diem  is  effective  for  inpatient  days  of  care 
occurring  on  or  after  October  1,  1995. 

Cost-share  per  diem  for  beneficiaries  other  than  dependents 

of  active  duty  members $330 .  00 
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Offloe  of  the  Secralary  of  the  Army 

Record  of  DedakHi  on  ttie  Final 
Supplement  to  the  1989  Environmental 
Impact  Statement  fbr  ^ropoaed 
AetkHia  at  U.S.  Army  Kwajalain  AtoU 

AGENCY:  Department  of  the  Army. 
ACTION:  Notice  of  availabiUty. 

SUMMARY:  This  notioe  of  availabiUty  is 
for  the  Record  of  Decision  (ROD)  on  the 
Final  Supplemental  Environmental 
Impact  Statement  (FSEIS)  for  Proposed 
Actions  at  U.S.  Army  Kwajalein  Atoll 
(USAKA)  (U.S.  Army  Strategic  Defense 
Command  (USASSDC),  December  1993). 
The  PSEIS  assessed  the  potential 
environmental  impacts  for  two 
prop<Med  actions:  To  increase  the  level 
of  strat^c  defense  test  and  evaluation 
activities  to  support  the  development 
for  deployment  of  missile  defense 
systems;  and  to  implement  new 
environmental  standards  for  USAKA. 
Tbe  ROD  makes  a  decision  only  on  the 
increSse  in  the  level  of  strategic  defense 
test  and  evaluation  activities.  A 
modified  Low  Level*of-Activity  has 
been  selected  in  lieu  of  the  Intermediate 
Level-of-Activity  alternative  as 
proposed  in  the  FSEIS. 

Lead  Agency:  USASSDC 

Cooperating  Agency:  Ballistic  Missile 
Defense  Organizaticm. 

Selected  Action:  The  ROD  identifies  a 
modified  Low  Level-of-Activity.  as  the 


selected  action  instead  of  the 
Intermediate  Level-of-Activity  as 
proposed  in  the  FSEIS.  The  ROD 
describes  the  specific  actions  to  be 
included  in  the  modified  Low  Level-of- 
Activity.  and  identifies  the  required 
mitigation  measures  to  avoid,  minimize, 
or  rmiuce  the  impacts  of  the  proposed 
actions  to  nonsignificant  levels.  The 
modified  Low  Level-of-Activity  gives 
full  consideration  to  recent  budgetary 
and  administrative  guidance/direction 
in  the  development  of  testing  of  Theater 
Missile  Defense  (TMD)  and  National 
Missile  Defmse  (NMD)  program 
elements.  TIm  ROD  clearly  reflects  a 
shift  to  TMD  program  testing  at  USAKA 
while  maintaining  some  support  for 
NMD  programs. 

ADDRESSES:  Requests  for  the  ROD  may 
be  forwarded  to:  Commander,  U.S; 
Army  Space  and  Strategic  Defense 
Command,  Attn:  Kenneth  R.  Sims, 
CSSD-^N-V,  P.O.  Box  1500,  Huntsville, 
AL  35807-3801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veibal  comments  and  questions 
regarding  the  ROD  may  be  directed  to 
Mr.  £d  Vaughn  at  (205)  955-3887. 

-Dated:  Oct(^r  5. 1995. 
Raymond  J.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment,  Safety  and  Occupational 
Health)  OASA(I,I^E). 

|FR  Doc  95-26527  Filed  10-25-95;  8:45  am] 
BHJJNQ  CODE  371»4S-M- 


Depailment  of  the  Army 

Corpe  of  Engineers;  Chief  of  Engineers 
Environmental  Advtoory  Board 

agency:  Corps  of  Engineers,  Department 
of  the  Army,  Defense. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  witii  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L  92-463),  this 
annoimces  the  forthcoming  Executive 
Session  of  the  Chief  of  Engineers 
Environmental  Advisory  Board.  The 
meeting  will  be  held  firom  8:30  a.m.  to 
3:30  p.m.,  Tuesday,  November  28, 1995. 
The  meeting  location  is  the 
Headquarters,  U.S.  Army  Corps  of 
Engineers,  Room  8222D,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20314-1000.  The 
meeting  is  open  to  the  public  and  any 
interested  person  may  attend. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Paul  D.  Rubenstein,  Office  of 

Environmental  Policy,  U.S.  Army  Corps 

of  Engineers,  Washington,  D.C.  20314- 

1000,  (202)  761-8731. 

Gregory  0.  Sliowalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-26537  Filed  10-25-95;  8:45  am] 
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Army  Selenoe  Bo«id:  Nodoe  o«  ClOMd 


UMI 


In  aocovdanca  with  sactioii  10(a)(2)  of 
the  Federal  Advisoy  CcHnmittee  Act 
(Pub.  L.  92-463),  umouDoenMnt  U 
made  of  the  foUoMring  Conunittee 
Meeting: 

Muns  o/Caaunittw:  Anny  Sctam  Board 
(ASB). 

2)M»  cfUmting:  Octobv  23.  ISM. 

nam  efMmtinf:  1300-iaoa 

ffac«:iaUa«i.TX. 

Agnda:  Tha  Anny  Sdancs  Board's  (ASB) 
Ad  Hoc  Study  on  "Tba  Impact  (rf  Iniannation 
WvCna  oo  Anny  Conunand.  Control. 
Communkations,  Computan  and 
IntaUignica  (C4I)  Syatana'*  wiU  maat  ior  four 
houn  to  outUna  tha  final  lapoit  and  bagin  tha 
raport  writina  far  tha  study.  Thia  maating 
will  badoaad  to  tha  public  in  accordance 
with  taction  S52b(c)  of  titla  5,  U.S.C, 
•padflcally  tubparagraph  (4)  tharaof.  and 
ntla  S.  U.S.C,  Appan<ttx  2.  nibaaction  10(d). 
Tha  piuprlalary  nattan  to  ba  diacuirad  an 
•o  ioaxtricably  intertwined  w  at  to  preclude 
opening  any  portion  of  this  meeting.  For 
fiiitfaar  information,  pleata  contact  Michelle 
IMazat(703)60S-0781. 
MkhiOar.Dltab 
.Actiitt  AchainiftRitJve  QlQfkar,  Aimjf  Science 

(FR  Doa  •5-20514  Filed  10-25-45;  8:45  am) 


Anny  Sdenoe  Board;  Cloeed  Meeting 

In  aax)rdanoe  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Mune  of  CoaunMm:  Army  Science  Board 
(ASB). 
Data  of  Meeting:  October  23. 1905. 


TKnw  o/Maatf^f:  1300-170a 

Flooa:  PL  Hood.  TK. 

Agenda:  Tha  Army  Sdanoe  Boaid't  Ad 
Hoc  Study  on  "Raengineeflng  the 
Aoquitition  end  Modmixation  Pracaettt  of 
the  fawtitutioaal  Anny"  will  meet  far  an 
internal  ttraiagic  planning  tataian.  Propam 
OUactiva  Memotaadum  (PGM)  infatmation 
wW  be  ditcueted.  TUt  meetii«  will  be 
cloeed  to  the  public  in  aooordanoa  with 
tectioo  552b(c)  of  title  5.  U.S.C.  tpedflcally 
aubpw^aph  (4)  thereof,  and  Title  S.  U.S.C 
Appendix  2.  tubeection  10(d).  The 
proprietary  mattara  to  ba  dttcuttad  are  to 
inextricably  intartvrined  to  at  to  prachida 
opening  any  portion  of  this  meeting  For 
further  inftmnitian.  please  cantact  Michelle 
Diax  at  (703)  695-0781. 
MchalleP.DIaB. 

Actim  Admudstiativ9  Officer.  AnaySeimce 
Board. 
(FR  Doc  95-26515  Filed  10-25-95;  8:45  am) 


Amiy  Sdenoe  Bbeni!  NoHoeof  Ctoeed 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Mune  ofCtanmittae:  Aimy  Sdaoce  Board 
(ASB). 

Date  of  Meeting:  November  16  ft  17, 1995. 

Time  of  Meeting:  0930-1700, 16  November 
1995. 1000-1500. 17  November  1995. 

Place:  Pentagon — Washington,  DC 

Agenda:  The  Army  Science  Boerd's  (ASB) 
Ad  Hoc  Study  on  "The  bnpect  of  Information 
Warfare  on  Army  Command,  Control, 
Communications,  Computers  and 
Intelligence  (C4l)  Systems"  will  meet  for 
briefings  relative  to  the  subject  under  study. 
Theee  meetings  will  be  closed  to  the  public 
in  accordance  with  Section  552b(c)  of  title  5. 


US.C  specifically  tuhpartgyaph  (4)  thano( 
and  Title  S,  U.S.C.  Appendix  2,  tubtactian 
10(d).  Tha  proprietaiy  mattan  to  ba 
dlacuiaed  are  to  inajdrlcably  intertwined  aa 
aa  to  preclude  opening  any  portion  of  these 
maetiiigs.  For  further  infannation.  please 
contact  Midtalle  Diaz  at  (703)  695-0781. 

MkhaOaP.Dtas. 

Acting  Administrative  C3fpcer.  ArmySdeaoe 

Board. 

[FR  Doc.  96-26539  Piled  10-25-95;  8:45  am] 
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Anny  Sdenoe  Board;  Nottoe^f  Open 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Mune  <rf  Committee:  Army  Science  Board 
(ASB). 

Arte  of  Meeting:  Novatnbar  30.  *  December 
1.1995. 

Time  of  Meeting:  093O-1700. 30  November 
1995. 1000-1700. 1  December  1995. 

Macer.  Pentagon— Waahington.  DC : 

Agenda:  The  Army  Science  Board  (ASB) 
C4I  Issue  Group  will  meet  to  hear  selected 
briefings  relative  to  the  study  on  "A  Strategy 
for  Leveraging  Commercial  Technologies  for 
Future  Army  Radioa."  These  meetings  will  be 
open  to  the  publia  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  end  in  the 
initnnar  permitted  by  the  committee.  For 
further  information,  please  call  Michelle  Diaz 
at  (703)  695-0781. 
MidialkP.DIaz. 

Acting  Administrative  Officer,  Army  Science 
Board. 
(FR  Doc  95-28540  Filed  10-25-95;  8:45  am] 


In  aocoidance  with  Section  10(aX2)  of 
die  Fet^raal  Advisory  Committee  Ac| 
(Pub.  L.  92-463).  announoBment  is 
made  of  the  following  Conimittae 
Meeting: 

Mune  of  Coaun/ttoe:  Army  Sdanoa  Board 
(ASB). 

Oite  of  Meeting:  Deoembtr  7  ft  8. 1995. 

Time  €^  Meeting:  0900-1700. 7  Daosmber 
1995. 0900-16CP,  8  PscsmbsT  199S. 

Pbea:  Port  Kfonmouth,  N). 

Agaada:  The  Army  Sdance  Board'a  (ASB) 
Ad  Hoc  Study  oo  "Hlia  impact  of  Information 
Waitee  on  Army  Coamand.  Contiol. 
Communications,  Computars  and 
Intalltgenre  (C«l)  Systems"  will  maat  for  two 
digrs  (B/9  Novamber  1995)  to  beer  briefings 
relative  to  tlia  subiact  under  ttuchr.  Theee 
meetiagt  will  be  cloeed  to  tha  psdtlic  in 
accordanoa  vrith  SactioD  S52b(c)  of  dtla  5, 
U.S.a.  specifically  subparagraph  (4)  tharaot 
and  Title  S.  U.S.C.  Appendix  2,  subsection 
10(d).  The  proprietary  matters  to  be 
discusied-are  so  hisxtricably  intertwined  so 
as  to  precluffo  tuning  any  portion  of  these 
maetitigt.  For  fiutlier  information,  please 
contact  Midialle  Diaz  at  (703)  695-0781. 

MichanaP.DIaz. 

Actint  Administrative  Officer,  Army  Sdance 

(FR  Ddc.  95-26541  Filed  10-25-95;  8:45  am] 
COM  an 


Anny  Sdenoe  Boerd;  Notice  of  Cloeed 


In  accc»dance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  02-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Mune  of  Committee:  Army  Sdance  Board 
(ASB). 

Dais  of  Meeting:  December  14  ft  IS,  1995. 

Tirme  of  Meeting:  0900-1700.  December  14, 
1995, 1000-1700,  December  15. 1995. 

FToce:  Pentagon— Washington,  DC 

Agenda:  TIm  Army  Science  Board's  (ASB) 
Ad  Hoc  Study  on  "Tha  Impact  of  Information 
Warfne  on  Army  ^Command,  Control, 
Commiuiications,  Computen  end 
Intelligence  (041)  Syttems"  will  meat  to  hear 
briefings  relative  to  the  subfect  under  study. 
TlMsa  meetings  will  ba  cloeed  to  the  public 


in  aopordanoa  with  Section  552b(c)  of  title  5, 
U.S.C,  specifically  subparagraph  (4)  tharaof, 
and  Title  5,  U.S.C,  Appendix  2,  subsection 
10(d).  Tha  {Mt^etary  mattan  to  be 
discussed  are  so  inextricably  intertvrinad  so 
as  to  preclude  opening  any  porti<m  of  (heee 
meetiiigs.  For  further  information,  please 
contact  Michelle  Diaz  at  (703)  695-0781. 
MicbaUaP.Diaz. 

Acting  Administrative  Officer,  Army  Sdertce 
Baud. 

[PR  Doc  95-26542  FUed  10-25-95;  8:45  am] 
oooc  sn 


YaidnM  Training  Center  Culturai  and 
Natural  fleeouroee  Committee 
(Tectinicd  Committee) 

AQENCY:  Headquarters.  I  Corps  and  Fort 
Lewis,  Fort  Lewis,  Washington, 
Department  of  the  Army,  Defnose. 
action:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-^163). 
announcement  is  made  of  tbe  following 
committee  meeting: 

Mune  of  Conunittee:  Yakima  Training 
Center  Cultural  and  Natural  Resources 
Committee— Technical  Committee. 

Date  of  Meeting:  November  9, 1995. 

Place:  Yakima  Training  Center, 
Building  266.  Yakima.  Washington. 

Tune:  1  pan. 

Proposes  Agenda:  Cultural  and 
Natural  Resources  Management  Plan 
review.  Cascade  Sage.  All  proceedings 
are  open. 

FOR  FURTHER  INFORMATION  CONTACT: 
'  Stephen  Hart,  Chief,  Qvil  Law,  (206) 
967-0793. 
Gragory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-26608  FUed  10-25-95;  8:45  am] 
aajjNQ  CODE  sno-ea-H 


Yakima  Training  Center  (^iturai  and 
Natural  Reeouroee  Committee  (Policy 
Committee) 

AQENCY:  Headquarters,  1  Corps  and  Fort 
Lewis;  Fort  Lewis,  Washington. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  In  aooordanoe  %vith  Section 
10(aX2)  of  the  Federal  Advisory 
Committee  Act  (PX.  92-463). 
announcement  is  made  of  the  following 
conunittee  meeting: 

Mune  o/ Committee:  Yakima  Training 
Center  Cuiltural  and  Natural  Resources 
Conunittee— Policy  Committee. 

Z>ate  of  Meeting:  November  16. 1995. 

Pioce:  Yakima  Training  Center. 
Building  266.  Yaldma.  Washington. 

Tune:  1:30  p.m. 

Proposed  Agenda:  Cultural  and 
Natural  Resources  Management  Plan 
review.  Cascade  Sage.  All  proceedings 
are  open. 

FOR  FURTHER  MFORMATION  CONTACT: 
Stephen  Hart,  Chief.  Qvil  Law.  (206) 
967-0793. 
Gregery  D.  Showallir, 
Anny  Fedarai  Register  Liaison  Officer. 
(FR  Doa  95-26609  Filed  10-25-95;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Notice  Of  Propoeed  Information 
ColleetlonI 


AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Infnmation 
Resotuces  &oup,  invites  comments  on 
the  proposed  information  collection 
requests  as  reqiiired  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  26. 1995. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patridc ).  Sherrill, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  Office  Building  3.  Washingtcm, 
DC  20202-4651,  or  should  be  electronic 
mailed  to  the  internet  address 
#FIRB@ed.gov,  or  should  be  faxed  202- 
708-9346. 
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FOR  RIRTHnt  MFOnMATKM  contact: 
Patrick  J.  SherrUl  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Fednal  hifonnation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastam  time. 
Monday  through  Friday. 
SUm^KNTAIIV  MKMMATION:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  pubUc  an  early  opportunity  to 
comment  on  information  collection 
requests.  The  OfBce  of  Managonent  and 
Budget  (CK^)  may  amend  or  waive  the 
requirement  fbr  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
abiUty  to  poform  its  statutory 
obligations.  The  Director  of  the 
hifonnation  Resources  (koup.  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  tfie  Department  review  of 
the  infonnation  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Descripticm  of  the 
need  for.  and  proposed  use  of.  the 
information:  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specifiMl  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Shwrill  at  the  address  specified  above 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Depwtment.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer,  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  fwiniTnia»  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  infonnation 
technology. 

Ditad:  October  20. 1995. 
dofteParkw. 

Dtnctar.  Infonnation  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Tibe:  Repaynient  Plan  Selection. 

Frequency.  On  Occasion. 


Affected  Public:  Individual  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour^raen 

Reporting  Burden:  .    "      . 

Responses:  525.000. 

Burden  Hours:  173.250. 

Abstract:  Borrowers  in  the  William  D. 
Ford  Federal  Direct  Loan  Program  will 
use  this  form  to  choose  a  repayment 
plan  for  their  louis(s). 

(FR  Doc  95-26565  Filed  10-25-95;  8:45  am] 


AitoHralion  Panel  Dedeion  Under  the 
Itandolph-SheppaRl  Act 

AOBICY:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

summary:  Notice  is  hereby  given  that  on 
January  25. 1995.  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Robert  Hill  v.  Michigan  Cktmmiasion  for 
the  Blind  (Docket  No.  R-S/93-2).  This 
panel  was  ccmvened  by  the  Secretary  of 
the  U.S.  Department  of  Educaticm 
pursuant  to  20  U.S.C  107d-2.  upon 
receipt  of  a  complaint  filed  by  Robert 
HiU. 

FOR  FURTHER  MFORMATION  CONTACT:  A 
copy  of  the  fiill  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3230,  Switzer  Building, 
Washington.  D.C  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TEH) 
number  at  (202)  205-8298. 
8UPPI.EMCNTARV  MFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c)),  the  Secretary 
publishes  a  synopsis  of  arbitration  [>anel 
decisions  affecting  the  adjninistration  of 
vending  facilities  on  Federal  and  other 
property. 

Background 

The  complainant,  Robert  Hill,  was 
granted  a  license  and  was  assigned  to 
op«ate  a  vending  facility  at  the  U.S. 
Army  Tank-Automotive  Command 
(TACOM).  Following  his  assignment, 
sta£f  of  the  Michigan  Commission  for 
the  Blind,  the  State  licensing  agency 
(SLA),  made  routine  visits  to 
complainant's  vending  facility. 

On  one  of  the  routine  visits,  the  staff 
person  alleges  that  certain  problems 
were  found  at  the  facility,  which 
included  outdated  products  being  sold, 
lack  of  cleaning  and  upkeep  of  the  area, 
and  lack  of  timely  filing  of  required 


reports.  The  SLA  staff  person  also 
altogas  that  a  number  of  complaints 
from  officials  at  TACQM  had  been 
received  and  that  these  complaints  were 
under  investigation  to  confirm  their 
validity. 

The  SLA  staff  person  provided 
technical  assistance  to  the  vendor, 
making  numerous  suggestions  and 
attempting  to  assist  the  vendor  in 
increasing  his  profit  percentage,  wfaidi 
was  below  the  norm  established  by  the 
SLA.  The  SLA  staff  person  encouraged 
Mr.  Hill  to  contact  other  experienced 
vendora  in  the  vwiding  program  fm 
assistance.  When  no  improvement  was 
noted  by  the  SLA  staff  person  and  Mr. 
HiU  rejected  offers  of  assistance,  the 
business  counselor  recommended  to  the 
SLA  that  Mr.  Hill's  license  be  revoked 
as  the  r^ult  of  the  sanitation  problems, 
the  sale  of  outdated  products,  the  failure 
to  meet  profit  margin  standards,  and  the ' 
late  filing  of  reports. 

On  OctobOT  16. 1991  the  SLA  notified 
Mr.  Hill  that  he  was  failing  to  comply 
with  the  vendor's  operatii^  license  and 
agreement  reqiiirements  and  that  license 
revocation  proceedings  were  pending. 
SubeequenUy.  Mr.  HiU's  license  was 
revoked,  and  he  requested  and  received 
a  Stateiair  hearing  on  April  27. 1992. 
On  July  30. 1992  the  hearing  officer 
rendered  an  opinion  sustaining  the 
SLA's  decision  to  revoke  Mr.  Hill's 
vending  license.  The  hearing  officer 
considered  Mr.  Hill's  argument  that, 
there  was  a  personality  conflict  between 
himself  and  the  SLA  staff  person.  Mr. 
•  Hill  alleged  that  the  conflict  was  due  to 
his  raciu  ethnicity  and  that  this  was  the 
reason  for  the  revocaticm  of  his  Ucense. 
Tlie  hearing  officer  ruled  that  this 
argument  was  not  credible.  Testimony 
at  the  hearing  indicated  that  numerous 
attempts  had  been  made  by  the  SLA  to 
provide  technical  assistance  and 
training  to  Mr.  Hill  and  to  assist  him  in 
reaching  the  25  percent  profit  margin 
requirement  Mr.  Hill  fiuther  stated  that 
he  was  not  given  sufficient 
opportunities  to  bid  on  other  locations 
after  his  license  revocation. 

On  March  12. 1993  Mr.  Hill  filed  a 
com'plaint  requesting  that  the  Secretary 
of  the  U.S.  Department  of  Education 
convene  a  Federal  arbitration  panel  to 
review  the  hearing  officer's  decision, 
which  was  adopted  as  final  agency 
action  by  the  SLA.  The  complaint  was 
heard  by  the  aibitration  panel  on 
September  15  and  26. 1994. 

Arbitration  Panel  DedsioB 

The  arbitration  panel  ruled  on  three 
issues  as  follows:  (1)  Whether  the  SLA 
discriminated  against  the  complainant 
on  the  basis  of  his  race.  (2)  Whether  the 
complainant  was  given  sufficient  notice 


of  his  violation  of  the  rules  in  an 
appropriate  media  for  his  use.  (3) 
Whether  a  vendor  after  license 
revocation  can  be  required  to  wrait  a 
period  of  time  before  reapplying  or  be 
placed  on  a  waiting  list  bcnind  other 
vendors  bidding  on  vending  locations. 

Qmceming  the  first  issue,  the  panel 
ruled  diat.  contrary  to  the  complainant's 
claims,  the  charges  of  racial 
discrimination  were  not  substantiated 
by  testimony. 

With  respect  to  the  second  issue,  the 
panel  ruled  that  the  SLA  was  in 
compliance  with  the  Federal  statute  and 
regulations  and  State  rules  concerning 
communications  to  licensees.  The  panel 
found  that  complainant  had  resource 
persons  who  would  provide  assistance 
in  reviewing  any  communication 
received  by  him.  Furthermore,  the  panel 
noted  that  the  SLA  staff  person 
routinely  read  to  the  complainant  the 
evaluations  and  r^)orts  prepared  during 
the  onsite  visits. 

Finally,  concerning  the  procedures 
used  by  the  SLA  for  complainant's 
reappUcation  for  a  vending  license,  the 
panel  ruled  that  it  was  appropriate  to 
require  him  to  be  retrained  and 
reoriented  and  that,  if  the  complainant 
fulfilled  these  requirements,  he  should 
be  placed  on  the  bidding  list  for  another 
vending  location.  If  complainant  did  not 
complete  retraining  reqidrements.  then 
his  placement  on  the  bidding  list  should 
be  delayed  imtil  such  time  as  he 
complied  with  that  prerequisite. 
However,  the  panel  ruled  that,  once 
complainant  had  completed  retraining, 
his  placement  on  the  bidding  list  should 
be  in  accordance  with  his  prior  standing 
of  seniority.  The  panel  concluded  that 
to  deny  complainant  his  former 
standing  on  the  bidding  list  would  be 
uiueasonable  and  punitive. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  October  18, 1995. 
Howaid  R.  Moses. 

ActingAssistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  95-26552  Filed  10-25-95: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

Diapoeitlon  of  Surplus  Highly  Enriched 
Urenium;  Draft  Environmenlal  impeet 
Statement 

AGENCY:  E)epartment  of  Energy. 
ACTION:  Notice  t>f  availability. 

SUMMARY:  The  Department  of  Eneigy 
(DOE)  announces  the  availability  of  the 


Draft  Environmental  Impact  Statement 
for  Disposition  of  Surplus  Highly 
Enriched  Uranium  (draft  HEU  EIS)  for 
public  review  and  comment.  In 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Parts  1500- 
1508),  and  the  Department's  NEPA 
Implementation  Procedures  (10  CFR 
Part  1021).  the  Department  has  prepared 
this  draft  HEU  EIS  to  evaluate 
alternatives  for  the  disposition  of  United 
States-origin  weapons-usable  highly 
enriched  uranium  (HEU)  that  has  been, 
or  may  be.  declared  surplus  to  national 
defense  needs  by  the  President. 

DATES:  The  public  is  invited  to  comment 
on  the  draft  HEU  EIS  during  a  comment 
period  that  will  continue  imtil 
December  11. 1995.  Comments 
postmariied  after  that  date  will  be 
considered  to  the  extent  practicable. 
The  Department  will  hold  two  public 
workshops  to  discuss  and  receive 
comments  on  the  draft  HEU  EIS  on 
November  14  and  16. 1995.  The  times 
and  locations  of  the  workshops  are 
provided  in  the  Supplementary 
Information. 

ADDRESSES:  Copies  of  the  draft  HEU  EIS 
and  requests  for  infonnation  should  be 
directed  to:  Office  of  Fissile  Materials 
Disposition  (MD-4),  Attention:  HEU 
EIS.  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585, 1-800-820- 
5134. 

Written  comments  on  the  draft  HEU 
EIS  should  be  mailed  to  the  following 
address:  DOE — Office  of  Fissile 
Materials  Disposition,  P.O.  Box  23786, 
Washington,  DC  20026-3786. 
Comments  may  also  be  submitted  orally 
(to  a  recording  machine)  or  by  fax  to  1- 
800^20-5156. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  DOE  National 
Environmental  Policy  Act  process, 
contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy. 
1000  Independence  Ave.,  SW, 
Washington.  DC  20585.  (202)  586-4600 
or  leave  a  message  at  1-800-472-2756. 

Availability  of  the  draft  HEU  EIS: 
Copies  of  the  draft  HEU  EIS  have  been 
distributed  to  Federal,  State,  Indian 
tribal,  and  local  officials,  agencies,  and 
interested  organizations  and 
individuals.  Copies  of  the  draft  HEU  EIS 
and  supporting  technical  reports  are 
also  available  for  public  review  at  the 
locations  listed  at  the  end  of  this  Notice. 


SUPn.EMENTARy  INFORMATION: 

Backgroond 

On  Jime  21. 1994.  the  Department 
pubUshed  a  Notice  of  Intent  (NOI)  in  the 
Federal  Register  (59  FR  31985)  to 
prepare  a  programmatic  EIS  (PEIS)  for 
weapons-usable  fissile  materials, 
including  both  surplus  and  ncm-surplus 
HEU.  The  purpose  of  the  NOI  was  to 
inform  the  public  of  the  proposed  scope 
of  the  Storage  and  Disposition  of 
Weapons-Usable  Fissile  Materials  PEIS 
(Storage  and  Disposition  PEIS),  to  solicit 
pubUc  input,  and  to  announce  that 
public  scoping  meetings  would  be 
conducted  from  August  through  October 
1994.1  During  that  period,  12  public 
meetings  were  held  throughout  the 
United  States  to  obtain  input  regarding 
the  scope,  alternatives,  and  issues 
associated  with  weapons-usable  fissile 
materials  that  should  be  addressed  in 
the  Storage  and  Disposition  PEIS.  The 
extensive  scoping  process  for  the 
Storage  and  Disposition  PEIS  included 
options  for  the  disposition  of  surplus 
HEU. 

In  the  course  of  the  PEIS  public 
scoping  process,  it  appeared  that  it  may 
be  more  appropriate  to  analyze  the 
impacts  of  surplus  HEU  disposition  in 
a  separate  EIS.  The  Department  held  a 
public  meeting  on  November  10, 1994. 
to  obtain  comments  on  this  potential 
course  of  action.  While  views  were 
expressed  both  pro  and  con,  the 
Department  subsequently  concluded 
that  a  separate  EIS  would  be 
appropriate.  Accordingly,  the 
Department  published  a  notice  in  the 
Federal  RegLsto-  (60  FR  17344)  on  April 
5, 1995,  to  inform  the  public  of  the 
proposed  plan  to  prepare  a  separate  EIS 
for  the  disposition  of  surplus  HEU. 

Alternatives  Considered 

The  draft  HEU  EIS  assesses 
environmental  impacts  of  five 
reasonable  alternatives  identified  for  the 
disposition  of  up  to  200  metric  tons  of 
surplus  HEU.  This  includes  HEU  that 
has  already  been  declared  surplus  (165 
metric  tons)  as  well  as  additional 
weapons-usable  HEU  that  may  be 
declared  surplus  in  the  future.  The 
material  is  currently  located  at  facilities 
throughout  the  Department's  nuclear 
weapons  complex,  but  the  majority  is 
in,  or  destined  for,  interim  storage  at  the 
Department's  Y-12  Plant  in  Oak  Ridge, 
Tennessee.  Except  for  no  action,  all 
reasonable  alternatives  involve  blending 
HEU  with  depleted,  natural,  or  low- 
enriched  uranium  (LEU)  to  make  LEU. 


'  In  the  NOI.  the  PEIS  was  refen«d  to  a*  the  Long- 
Term  Storage  and  Disposition  of  Weapons-Usable 
Fissile  Materials  PEIS. 
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which  is  not  waapons'Usable,  and  the 
majority  of  which  would  have  potential 
commercial  value  as  non-defense, 
nuclear  power  plant  fuel  feed.  The 
alternatives,  except  for  the  no  action 
alternative,  represent  diffarent  ratios  of 
blending  HEU  to  LEU  for  commercial 
use  versus  blending  HEU  to  LEU  for 
disposal  as  waste.  The  alternatives  also 
represent  different  combinations  of 
Mending  sites  and  blending  processes. 

Alternative  1  is  No  Action  (continued 
storage  of  surplus  HEU).  Alternative  2  is 
No  Commercial  Use,  and  represents 
blending  all  200  metric  tons  of  surplus 
HEU  to  waste  (fuel/waste  ratio  of  0/100) 
using  four  sites.  Alternative  3  is  Limited 
Commercial  Use,  and  includes 
transferring  50  metric  t(ms  of  HEU  (and 
7,000  metric  tons  of  natiiral  uranium)  to 
the  United  States  Enrichment 
Corporation  (USEC)  for  commercial  use, 
but  hlending  the  remaining  150  metric 
tons  of  HEU  to  waste  (fuel/waste  ratio 
of  25/75).  Alternative  3  assumes  the  50 
metric  tons  of  commercial  material 
would  be  blended  at  two  commercial 
blending  sites,  and  the  waste  material 
would  be  blended  at  four  sites. 
Alternative  4  is  Substantial  Commercial 
Use,  and  represents  blending  130  metric 
tons  of  HEU  for  commercial  use  and  70 
metric  tons  for  disposal  as  waste  (fuel/ 
waste  ratio  of  65/35).  Alternative  5  is 
Maximum  Commercial  Use,  and 
represents  blending  170  metric  tons  of 
HEU  for  commercial  use  and  30  metric 
tons  for  disposal  as  waste  (fuel/waste 
ratio  of  85/15).  Both  Alternatives  4  and 
5  include  the  proposal  to  transfer  50 
metric  tons  of  HEU  and  7,000  metric 
tons  of  natural  uranium  to  USEC  for 
commercial  use.  Alternatives  4  and  5 
each  have  four  site  variations:  a)  two 
DOE  sites  only,  b)  two  commercial  sites 
only,  c)  all  four  sites,  and  d)  each  site 
alone. 

This  draft  HEU  EIS  assesses  potential 
enviromnental  impacts  at  two  DOE  sites 
and  two  commercial  sites  where  HEU 
conversion  and  blending  could  occur 
DOE'S  Y-12  Plant  at  the  Oak  Ridge 
Reservation  in  Oak  Ridge,  Tennessee; 
DOE's  Savaimah  River  Site  in  Aiken, 
South  Carolina;  the  Babcock  &  Wilcox 
Naval  Nuclear  Fuel  Division  in  , 

Lynchburg,  Virginia;  and  the  Nuclear 
Fuel  Services  Fuel  Fabrication  Plant  in 
Erwin,  Tennessee.  The  EIS  also  assesses 
the  environmental  impacts  of  necessary 
transportation  of  materials. 

The  alternatives  as  described  are  not 
intended  to  represent  exclusive  choices 
among  which  the  Department  must 
choose,  but  rather  are  analyzed  to 
represent  reasonable  points  in  the 
matrix  of  possible  choices.  The  draft 
HEU  EIS  explains  how  impacts  would 
change  if  the  exact  fuel/waste  ratio  or 


division  among  sites  or  prooowea  wwe 
diffierent. 

Prefnred  AHematiTe 

The  draft  HEU  EIS  identifies  DO^s 
preferred  alternative  as  Alternative  5 
(Maximum  Commercial  Use)  and  site 
variation  c  (all  ft  Jr  sites).  Under  this 
alternative,  the  commercial  use  of 
surplus  HEU  would  be  maximized  and 
the  blending  would  most  Ukely  be  done 
at  some  combination  of  commercial  and 
DOE  sites.  The  Department  prefers  this 
ahemative  because  commercial  use  of 
LEU  derived  from  surplus  HEU  would 
serve  the  objective  of  rendering  these 
materials  non-weapons-usable  in  the 
most  timely  fashion.  It  would  allow  for 
peaceful,  beneficial  reuse  of  the 
material,  recover  investment  for  the 
Federal  Treasury,  and  reduce 
Government  waste  disposal  costs  that 
would  be  incurred  if  all  (or  a  greater 
portion  of)  the  material  were  blended  to 
waste. 

InTitation  to  Conment 

The  public  is  invited  to  submit 
written  and  oral  comments  on  any  or  all 
portions  of  the  draft  HEU  EIS.  EXDE's 
responses  to  comments  received  diiring 
the  public  comment  period  will  be 
presented  in  the  final  HEU  EIS. 

DOE  will  hold  two  pubUc  workshops 
to  provide  information  and  receive 
comments  on  the  draft  HEU  EIS  (with 
identical  afternoon  and  evening  sessions 
in  each  location),  as  detailed  in  the 
following  schedule.  The  workshop 
format  will  provide  for  collection  of 
written  and  oral  comments  and  will 
enable  the  public  to  discuss  issues  and 
concerns  with  DOE  managers. 
Participants  are  asked  to  register  for  the 
workshops  in  advance  by  calling  1-800- 
820-5134. 

Schedule  of  Public  Workshops 

November  14, 1995 — Knoxville,  TN 
1:00-5:00  pm  and  6:00-10:00  pm, 
eastern  time,  Knoxville  Hilton,  501 
Church  Avenue,  SW,  Knoxville,  TN 
37902;  phone  (423)  523-2300.  fax 
(423) 546-1716. 

November  16, 1995 — ^Augusta,  GA 
1:00-5:00  pm  and  6:00-10:00  pm, 
eastern  time,  Ramada  Plaza  Hotel 
and  Convention  Center.  640  Broad 
Street,  Augusta,  GA  30901;  phone 
(706)  722-5541,  fax  (706)  724-0053. 

DOE  Public  Reading  Rooms 

Copies  of  the  draft  HEU  EIS  as  well 
as  technical  data  reports  and  other 
supporting  documents  are  available  for 
public  review  at  the  following  locations: 
Department  of  Energy  Headquarters, 
Freedom  of  Information  Reading 
Room,  Forrestal  Building,  1000 


Independence  Avenue.  SW.. 
Washington.  DC  20585.  Attn:  Carolyn 
Lawson,  202-586-6020 

Albuquerque  Operations  Office. 
National  Atomic  Museum,  20358 
Wyoming  Blvd.,  SE..  Kirtland  AFB. 
NM  87117,  Attn:  Diane  Zepeda.  505- 
845-4378 

Nevada  Opereticms  Office.  Nevada 
Operations  Office,  U.S.  Department  of 
Enngy.  Public  Reading  Room,  2753 
South  Highland  Dr.,  P.O.  Box  98518. 
Las  Vegas,  NV  89193-8518,  Attn: 
Charlotte  Cox.  702-295-1459 

Oak  Ridge  Operations  Office,  U.S. 
Department  of  Energy,  Public  Reading 
Room,  200  Administration  Road,  P.O. 
Box  2001,  Oak  Ridge,  TN  37831-8501, 
Attn:  Jane  Greenwalt.  615-576-1216 

Richland  Operations  Office,  Washington 
State  University,  Tri-Cities  Branch 
Campus,  300  Sprout  Road.  Room  130 
West,  Richland,  WA  99352.  Attn: 
Terri  Traub.  509-376-8583 

Rocky  Flats  Office.  Front  Range 
Community  College  Library,  3645 
West  112th  Avenue,  Westminister,  00 
80030,  Attn:  Dennis  Connor.  303- 
469-4435 

Savannah  River  Operations  Office, 
Gregg-Graniteville  Library,  Uiu  varsity 
of  South  Carolina- Aiken,  171 
University  Parkway,  Aiken,  SC  29801, 
Attn:  Paul  Lewis,  803-641-3320,  DOE 
Contact:  James  M.  Gaver.  803-725- 
2889 

Los  Alamos  National  Laboratory,  U.S. 
Department  of  Energy,  c/o  Lcms  Alamos 
Community  Reading  Room,  1450 
Central,  Suite  101,  Los  Alamos,  NM 
87544,  Attii:  Tom  Ribe,  505-665-2127 

Chicago  Operations  Office,  Office  of 
Planning,  Communications  &  EEO, 
U.S.  Department  of  Energy,  9800 
South  Cass  Avenue,  Argonne,  IL 
60439,  Attn:  Gary  L.  Pitchford,  708- 
252-2013 

Amarillo  Area  Office,  U.S.  Department 
of  Energy,  Amarillo  College,  Lynn 
Library/Learning  Center,  P.O.  Box 
447,  Amarillo.  TX  79178,  PH:  806- 
371-5400,  FX:  806-371-5470 

U.S.  DOE  Reading  Room,  Carson  Coimty 
Library,  P.O.  Box  339,  Panhandle,  TX 
79068.  PH:  806-537-3742,  FX:  806- 
537-3780,  DOE  Contact:  Tom  Walton. 
PH:  806-477-3120.  FX:  806-477- 
3185,  Contractor  Contact:  Kerry 
Cambell.  PH:  80&-477-4381,  FX:  806- 
477-5743 

Sandia  National  Laboratory /CA, 
Livermore  Public  Library,  1000  S. 
Livermore  Avenue,  Livermore,  CA 
94550,  Attn:  Julie  Casamajor,  PH: 
510-373-5500,  FX:  510-373-5503. 


Issued  in  Washingtoo,  DC.  October  20. 

iv95. 

GregeeyP.Riidbr. 

Acting  Atrector.  QQScv  fl/Rntie  Aiotar^ 

Disposition. 
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Electric  Rate  and  Cofpoiale  Regulation 
niinga 

October  19. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissipn: 

1.  Jamaica  Eiiei!g7  Partners 

[Docket  No.  BG9e-«-000l 

Take  notice  that  on  October  11, 1905, 
Jamaica  Energy  Partners,  c/o  Waitsila 
Power  Development,  Inc.,  116  Defense 
Highway,  Suite  301,  Annapolis. 
Maryland  21401.  filed  with  Federal ' 
Energy  Regulatory  Commission  an 
application  for  redetermination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  385  of  the 
Commission's  Regidations. 

Applicant  will  own  an  approximately 
76  MW  floating  diesel-eng^ii^poweted 
electric  generating  fedlity  located  at  Old 
Harbour  Bay  Jamaica.  The  Facility's 
electricity  will  be  sold  exclusively  at 
wholesale,  with  the  possiUe  exception 
of  some  retail  sales  in  Jamaica.  None  of 
the  electric  energy  generated  by  the 
FaciUty  will  be  sold  to  consumers  in  the 
United  States. 

Conmtent  date:  November  9, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jamaica  Energy  Operalan 

[Docket  No.  EG96-S-000] 

Take  notice  that  on  October  12, 1995, 
Jamaica  Energy  Operators 
("Applicant"),  c/o  Waitsila  Power 
Develapmenf,  Inc.,  116  Defianse 
Highway,  Suite  301,  Annapolis, 
Mmyland  21401.  filed  with  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  386  of  the  Commission's 
Regulations. 

Applicant  is  a  Jamaican  limited 
partnership  formed  to  operate  an 
electric  generating  facility  located  in 
Old  Hai^ur  Bay  Jamaica. 

Continent  date:  November  9, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Excel  Energy  Services,  Inc. 

[Dodwt  No.  BR94-1488-0041 

Take  notice  that  on  October  16. 1995. 
Excel  Energy  Services,  Inc.  filed  certain 
information  as  required  by  die 
Commission's  September  29, 1994, 
order  in  Docket  No.  ER94-1488-000. 
Copies  of  Excel  Energy  Services,  Inc's 
informatioiial  filing  are  on  file  virith  the 
Commission  and  are  available  for  public 
inspecti(ML 

4.  Kodi  Ponver  Services,  Inc. 

[Docket  No.  ER9S-218-002] 

Take  notice  that  on  July  31. 1995, 
Koch  Power  Services,  Inc.  tendered  for 
filing  certain  information  as  required  by 
the  Commission's  letter  order  dated 
January  4, 1995.  Copies  of  the 
infcHmational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

5.  Florida  Power  Corporation 

[Docket  No.  ER9ft-6-000) 

Take  notice  that  on  October  2. 1995, 
Florida  Power  Corporation  (FPC), 
tmdered  for  filing  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  Louis  Dreyfus 
Electric  Power,  Inc.  (Dreyfus).  The    ' 
contract  provides  for  service  under 
Schedule  J.  Negotiated  Interchange 
Service  and  OS,  Opportunity  Sales.  Cost 
support  for  both  schedules  has  been 
previously  filed  and  approved  by  the 
Commission.  No  specifically  assignable 
fedUties  have  been  or  will  be  installed 
or  modified  in  order  to  supply  service 
under  the  proposed  rates. 

FPC  requests  Conmiission  waiver  of 
the  eOnday  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  October  3, 1995. 
Waiver  is  appropriate  because  this  filing 
does  not  change  the  rate  imder  these 
two  Commission  accepted,  existing  rate 
schedules. 

Comment  date:  November  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PadfiCorp 

(Docket  No.  ER96-S-O001 

Take  notice  that  on  October  2, 1995, 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
proposed  rate  revisions  to  PadfiCorp's 
F^C  Electric  Tari^,  Volume  Nos.  4.  5, 
6, 9  and  10  and  Rate  Schedule  FERC 
Nos.  262.  279.  280.  288,  290. 292  and 
297. 

PadfiCorp  requests  that  an  effective 
date  of  January  1, 1996  be  assigned. 

Copies  of  this  filing  were  served  on  all 
affected  parties  and  to  the  Wyoming 
Public  Service  Commission,  the  Public 


Service  Commission  of  Utah,  the  Public 
Utility  Commission  of  Oregon,  the  Idaho 
Public  Utilities  Commissfon.  the 
Mcmtana  Public  Swvice  Commission, 
the  Public  Utilities  Commission  of 
California  the  Washington  UtiUties  and 
Transportation  Commission  and  the 
Arizona  Corporation  Commission. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E . 
at  the  end  of  this  notice. 

7.  Jersey  Central  Power  ft  Light 
Gonqiany,  Metnqpolitan  EdiMB 
Co^^>any,  Pennsylvania  Electric 
Company 

[Docket  Na  ER96-9-000) 

Take  notice  that  on  October  2, 1995. 
anj  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  k  Light 
Company,  Metit)p<rfitan  Edison 
Company  and  Peimsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Compaiues).  filed  a  Service  Agreement 
between  GPU  and  Hartford  Power  Sales, 
L.LC.  (Hartford),  dated  October  1, 1995. 
This  Service  Agreement  spedfies  that 
Hartford  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Companies' 
Energy  Transmission  Service  Tariff 
accepted  by  the  Commission  on 
September  28, 1995  in  Dod»t  No. 
ER95-791-000  and  designated  as  FERC 
Electric  Tariff.  Original  Voliune  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  Odober  1, 1995  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on, regulatory  agendes  in  New 
Jersey  and  Peimsylvania  and  on 
Hartford. 

Comment  date:  November  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Norstar  Energy  Limited  Partnership 

[Docket  No.  ERg6-10-000] 

Take  notice  that  on  Odober  2. 1995, 
NorStar  Energy  Limited  Partnership 
(NORSTAR),  tendered  for  fiUng  with  tiie 
Federal  Energy  Regulatory  Commission, 
piirsuant  to  Rule  205. 18  CFR  385.205, 
and  18  CFR  35.12  of  the  Comihission's 
regulations  an  Application  for  Blanket 
Approval  of  Rate  Schedule  For  Future 
Power  Sales  at  Maricet-Based  Rates  and 
Waivers  and  Preapprovals  of  Certain 

Commission  Regulations  for  ' 

NORSTAR's  Initial  Rate  Schedule  FERC 
No.  1. 

NORSTAR  intends  to  sell  up  to 
engage  in  electric  power  and  energy 
transactions  as  a  marketer.  In  these 
transadions.  NORSTAR  proposes  to 
charge  market-based  rates,  mutually 
agreed  upon  by  the  parties.  All  sales  and 
purchases  will  be  at  arms-length. 
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Conuaent  date:  November  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  ladiaaa  Michigan  Power  Coanpany 

(Docket  Na  BR96-11-000I 

Take  notice  that  on  October  2, 1995. 
AmMican  Elactiic  Poww  Service 
CMporaticm  (AEPSC).  on  briialf  of 
bidima  hfichigan  Power  Company 
(IftM).  tendered  for  filing  an  adjustment 
to  the  mimthly  demand  charge  rates  for 
Finn  Power  supplied  by  I&M  to  Wabash 
Valley  Power  Association,  Inc.  (Wabash 
Valley)  under  the  August  31, 1988 
Settlmnent  Agreement  (Agreement) 
between  IftM  and  Wabash  Valley.  The 
Commission  has  previously  designated 
this  Agreement  as  I&M's  Rate  Sdiedule 
FERC  No.  76.  The  demand  charge 
adjustment  is  based  on  a  historical 
average  of  the  Producer  Price  Index  as 
provided  for  in  the  Agreement 

A  copy  of  the  filing  was  served  upon 
the  Incuana  UtiUty  Regulatory 
Commissicu] .  the  Michigan  PubUc 
Service  Commission,  and  Wabash 
Valley. 

Conunent  date:  November  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

10.  Montanp  Electric  Canpany 

[Docket  No.  ER96-12-000I 

Take  notice  that  on  October  2, 1995. 
Montaup  Electric  Company  (Montaup) 
filed  a  revised  Exhibit  A  to  a  service 
agreement  between  itself  and  the 
Pascoag.  Rhode  Island,  Fire  District 
(Pascoag)  for  transmission  of  Pascoag's 
entitlement  to  power  firom  the  New  York 
Power  Authority  (NYPA)  pursuant  to 
Montaup's  FERC  Electric  Tariff,  Original 
Volume  Na  2.  The  Exhibit  A  revises  an 
existing  Exhibit  A  filed  on  September  1, 
1987  in  Docket  No.  ER87-615  covering 
NYPA  service  through  June  30, 1995. 
The' existing  Exhibit  A  has  been  revised 
to  reflect  an  extension  in  the  term  of 
NYPA  service  from  July  1, 1995  through 
the  earlier  of  (i)  the  termination  of  the 
customer's  purchase  of  NYPA  Power  or 
(ii)  Jime  30,  2001.  Since  the  change  in 
Exhibit  A  afiects  only  the  term  of  the 
service  and  has  no  efiiact  on  rates,  and 
is  being  filed  with  customer's  consent, 
Montaup  requests  a  waiver  of  the  sixty- 
day  notice  requirement  to  permit  the 
revised  Exhibit  A  to  become  effective  as 
of  July  1, 1995. 

Coatment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  dtis  notice. 

11.  New  England  Power  Company 

IDocket  Na  ER96-1 3-000) 

Take  notice  that  on  October  2, 1995. 
New  England  Power  Company  tendered 


for  filing  Amendments  to  the  Suppmt 
Agreements  for  Improvement  to  the  M- 
139  Line;  N-140  Line  and  Tewksbury 
Substations  Agreement  between  New 
England  Pov^er  Company  and  Boston 
Edison  Company.  The  purpose  of  these 
amendments  is  to  adjust  the  return  on 
equity  provisions  of  these  Support 
Agreem^ts. 

Coniinent  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Po^iver,  Inc. 

(Docket  Na  ER96-14-O00I 

Take  notice  thaton  October  2, 1995, 
Entergy  Power,  Inc.  (Enteigy  Power), 
tendered  for  filing  a  unit  power  sale 
agreement  between  Entergy  Power  and 
Associated  Electric  Cooperative,  Inc. 
Entergy  Power  requests  waiver  of  the 
Commission's  cost  support 
requirements  under  §  35.12  or  35.13  of 
the  Conunission's  Regulations,  to  the 
extent  they  are  otherwise  applicable  to 
this  filing. 

Conunent  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Portland  General  Electric  Gompany 

[Docket  No.  ER96-1 5-000) 

Take  notice  that  on  October  2, 1995, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  under  FERC 
Electric  Tariff,  1st  Revised  Volume  No. 
2,  executed  Service  Agreements 
between  PCE  and  Illinova  Power 
Marketing.  Inc.,  Phibro  and  the  Western 
Area  Power  Administration,  Sacramento 
Area.  PGE  also  includes  an  un-executed 
service  agreement  for  the  Morgan 
Stanley  Capital  Group.  Inc.  for  filing 
under  FERC  Electric  Tariff.  1st  Revised 
Volume  No.  2. 

Pursuant  to  18  CFR  35.11  and  the 
Conunission's  order  issued  July  30, 1993 
(Docket  No.  FL95-2-002).  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreements  to 
become  effective  on  the  dates  contained 
in  the  filing  letter. 

Copies  of  this  filing  were  served  upon 
the  list  of  entities  appearing  on  the 
Certificate  of.Service  attachment  to  the 
filing  letter. 

Conunent  date:  November  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Conqiany 

(Docket  Na  ER96-16-0001 

Take  notice  that  on  October  3, 1995, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Transmi^on  Service 
Agreement  dated  October  4, 1995 


between  AES  Power  Incorporated  (AES) 
and  UE.  UE  asserts  that  the  purpose  of 
the  Agreement  is  to  set  out  medfic 
rates,  terms,  and  conditions  for 
tiannnission  service  transactions  frtun 
UEtoAES. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Conwimew  Power  Compeny 

[Docket  Na  ERg6-17-O00] 

Take  notice  that  on  October  3. 1995, 
Consiuners  Power  Company 
(Consumers),  tendered  for  filing  two 
amendments  which  relate  to  agreements 
under  which  Consumers  provides 
service  to  the  City  of  Portland 
(Portland).  One  amendment  increases 
the  maximum  amount  of  service 
available  under  an  intenuptible 
wholesale  agreement;  the  other 
establishes  Consumers  as  Portland's  sole 
suppUer  of  wholesale  for  resale  electric 
servica. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission  and  Portland. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

16.  Public  Service  Electric  and  Gas 
Company 

(Docket  Na  ER96-18-0001 

Take  notice  that  on  October  3, 1995. 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newaric.  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  energy  and  capacity  to 
Engelhard  Power  Marketing.  Inc. 
(E^lhard). 

PSE&G  requests  the  Commission  to 
waiver  its  notice  requirements  imder 
§  35.3  of  its  Rules  and  to  permit  the 
Energy  Sales  Agreement  to  become 
efiiBctive  as  of  October  5. 1995.  Copies 
of  the  filing  have  been  served  upon 
Engelhard. 

Comment  date:  November  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-19-00ql 

Take  notice  that  on  October  3. 1995. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Western  Joint  Use  of  Transmission 
Agreement  between  itself  and  Upper 
Peninsuk  Power  Company  (UPPOO). 
The  Agreement  provides  for  the 
exchange  of  transmissicm  services  in  the 
western  portion  of  Michigan's  Upper 
Peninsula. 

Wisccmsin  Electric  has  requested 
waiver  of  the  Commission's  notice 
requirements  to  permit  an  afiiective  date 
of  November  1 ,  1995. 


Copies  of  the  filing  have  been  served 
on  UPFCO.  the  Cqpper  Kange  Compaiiy, 
the  MidiigBti  Public  Service 
QunmisaiOD.  and  the  Public  Service 
Commissian  of  Wisconsin. 

Comment  dote.'^November  2, 1695,  in 
accordance  with  Standard  Pasagrqih  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Company 

(Docket  No.  ER96-20-00e] 

Take  notice  that  on  October  3. 1995. 
New  Qigland  Power  Company  ^JBP), 
tendered  for  filing  Notices  of 
Terminatf  on  fw  its  FERC  Rates 
Sdiedule  No.  324  and  Supplement  Na 
1  thereto,  and  SupplMnent  No.  1  to 
Service  Agreement  No.  30.  imder  NEP's 
FERC  Electric  Tariff.  Original  Volume 
No.  3.  vvhich  provides  transmission 
service  for  the  Rate  Schedule  No.  324 
power  sale.  According  to  the  NEP,  the 
customer  taking  service  under  Rate 
Schedule  No.  324  elected  not  to  renew 
or  extend  its  contract. 

Comment  date:  November  2. 1995.  in 
accordance  vifith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Public  Service  Cooqiany  of 
Colorado 

[Docket  No.  ER96-21-000] 

Take  notice  that  (m  October  3. 1995, 
Public  Service  Company  of  Colorado 
tendered  for  filing  amendments  to  its 
FERC  Electric  Service  Rate  Schedule, 
FERC  No.  147.  Under  the  proposed 
amendments  PubUc  Service  is 
submitting  its  annual  revisions  to 
Exhibits  B  and  D,  which  set  forth  points 
and  delivery  levels  of  power  and  energy 
transmitted  by  the  Western  Area  Power 
Administration  and  Public  Service 
Company  of  Colorado,  respectively. 
These  amendments  will  have  no  inq>act 
on  the  rates  for  servipe  under  this 
agreemmt. 

PubUc  Service  requests  an  effsctive 
date  of  October  1. 1995  for  the  proposed 
amendinents. 

Copies  of  the  filing  were  served  upon 
the  Western  Area  Power  Administration 
Loveland  Area  Office,  and  the  state 
jurisdictional  regulators  which  indude 
the  Public  Utilities  Commission  of  the 
State  of  Cdorado  and  the  State  of 
Col(Hrado  Office  of  Consumer  Counsel 

Comment  date:  November  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-22-000I 

Take  notice  that  on  October  3, 1995 
Northeast  Utilities  Swvice  Company 
(NUSCO)  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company  (CL&P)  and  Western 


Massachusetts  Electric  Company 
(WMECO).  a  Bulk  Power  Supply  Service 
Agreement  (Agreement)  to  provide 
requirements  service  to  Vermont 
Electric  Generation  and  Transmission 
Cooperative,  Inc.  (VEG&T),  a  Service 
Agreement  between  NUSCO  and  the  NU 
System  Companies  for  service  under 
NUSOO's  Long-Term  Firm  Transmission 
Service  No.  1  and  an  amendment  to  said 
Agreement  (Amendment). 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  the  later 
of  December  1, 1995  or  such  date  that 
the  Vermont  Public  Service  Board  issues 
a  favorable  order  r^arding  Vermont 
Electric  Cooperative's  (VEC)  request  for 
an  increase  in  electric  rates.  NUSCO 
states  that  copies  of  the  rate  schedule 
have  been  mailed  or  delivered  to  the 
parties  to  the  Agreement  and  the 
Amendment  and  the  affected  state 
utility  commissions. 

Comment  date:  November  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Florida  Power  ft  Light  Company 

[Docket  No.  ER96-23-O00] 

Take  notice  that  on  October  3, 1995 
Florida  Power  &  Light  Company  filed  a 
letter  notice  dated  September  26, 1995, 
fit>m  Florida  Keys  Electric  Cooperative 
Assodation,  Inc.  to  FPL.  This  letter 
contained  information  provided 
pursuant  to  Section  11.1  of  the  Long- 
Term  Agreement  to  Provide  Capadty 
and  Energy  by  Florida  Power  &  Light 
Company  to  Florida  Keys  Electric 
Cooperative  Association,  Inc.,  dated 
August  15, 1991.  FPL  requests  that  the 
proposed  notice  be  made  effective 
January  1, 1996. 

Conunent  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  ONergy  Services,  Inc. 

(Docket  No.  ER9&-24-0001 

Take  notice  that  on  Odober  3, 1995, 
QNergy  Services,  Inc.  (CINergy) 
tendered  for  filing  service  agreements 
under  ONergy's  Non-Firm  Point-to- 
Point  Transinission  Service  Tariff  (the 
Tariff)  entered  into  between  CINergy 
and  MidCon  Power  Services 
Corporation. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Coral  Power,  Inc. 

(Docket  No.  ER96-25-000) 

Take  notice  that  on  Odober  3, 1995, 
Coral  Power,  Inc.  petitioned  the 
Commission  for  acceptance  of  Coral's 
Rate  Schedule  FERC  No.  1,  providing 
for  the  sale  of  eledridty  at  market-based 


rates;  the  granting  of  certain  blanket 
approvals;  and  tlw  waiver  of  certain 
Ccomnission  regulations.  Coral  is  a 
wholly-owned  indired  subsidiary  of  a 
limited  partnership  comprised  of 
wholly-owned  subsidiaries  of  Shell  Oil 
Company  and  Tejas  Gas  Corp. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  emd  of  this  notice.     . 

24.  Southern  California  Edisoo 
Coiiq>any 

[Docket  No.  ER96-26-000) 

Take  notice  that  on  Odober  4, 1995. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Letter 
Agreement  (Letter  Agreement)  with  the 
aty  of  Colton  (Colton).  The  Letter 
Agreement  modifies  the  Rated 
Capability  and  Minimum  Take 
Obligation  referenced  in  the 
Supplemental  Agreement  to  the  1990 
Integrated  Operations  Agreement  for  the 
integration  of  Colton'sentiUement  in 
the  Idaho  Power  Sale  Agreement, 
Commission  Rate  Schedule  No.  249.13. 

Edison  requests  waiver  of  the 
Conunission's  60  day  notice 
requirements  and  an  effective  date  of 
November  1, 1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Conunission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Southern  California  Edison 
Company 

(Docket  No.  ER96-27-0001 

Take  notice  that  on  Odober  4, 1995, 
Southern  California  Edison  Company 
(Edison]  tendered  for  filing  a  Letter 
Agreement  (Letter  Agreement)  with  the 
City  of  Banning  (Banning).  The  Letter 
Agreement  modifies  the  Rated 
Capability  and  Minimum  Take 
Obligation  referenced  in  the 
Supplemental  Agreement  to  the  1990 
Integrated  Operations  Agreement  for  the 
integration  of  Banning's  entiUement  in 
the  Idaho  Power  Sale  Agreement, 
Commission  Rate  Schedule  No.  248.14. 

Edison  requests  waiver  of  the 
Commission's  60  day  notice 
requirements  and  an  effective  date  of 
November  1, 1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
California  and  all  interested  parties. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Califnia  EdiMai 


(Dockat  No.  ER96-28-000) 

Take  notice  that  on  Octobm  4, 1995, 
Southem  Califomia  Edison  Company 
CEdiaon)  tendered  far  filing  a  Letter 
Agreement  (Letter  Agreement)  with  the 
Qty  of  AzuM  (Azuaa).  The  Letter 
Agreement  modifies  the  Rated 
Capability  and  Minimum  Take 
Obligation  referenced  in  the 
Supplemental  Agreement  to  the  1990 
Integrated  Operations  Agreement  for  the 
integration  of  Azusa's  entitlement  in  the 
Idaho  Power  Sale  Agreement. 
Commission  Rate  Sdiedule  ^4o.  247.13. 

Edison  requests  waiver  of  the 
Commission's  60  day  notice 
requirements  and  an  effsctive  date  of 
November  1. 1995. 

Copies  of  this  filing  were  saved  upon 
the  Ihd)Uc  Utilities  Commission  of 
California  and  all  interested  parties. 

Coffijneiit  dote:  November  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Paget  Sound  Power  ft  Light 
Compaay        ^^  -^ 

pocket  No.  ER96-2»-000) 

Take  notice  that  on  October  4. 1995. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  as  a  change  in 
the  rate  schedule,  an  Exchange 
Agreement  by  and  between  Puget  and 
British  Columbia  Power  Exchange 
Corporation  (Powerex).  A  copy  of  the 
filing  was  served  upon  Powerex. 

Pt^et  states  that  the  Exchange 
Agreement  involves  the  nonfinn 
exchange  of  energy  and  power  between 
specified  points  of  delivery  of  Puget  and 
Powerex. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2S.  Arizona  Poblic  Service  Company 

[Docket  Na  ER96-3O-O00J 

Take  notice  that  on  October  4. 1995, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Service  Agreement 
under  APS-Electric  Tariff  Original 
Volume  No.  1  (APS  Tariff)  with  the 
following  entity: 

TheGtyof^eedles. 

A  copy  of  this  filing  has  been  served 
on  the  above  listed  entity  and  the 
Arizona  Corporation  Commission. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  New  England  Power  Company 

(Docket  No.  ER96-31-000I 

Take  notice  that  on  October  4, 1995. 
New  England  Power  Company  (NEP) 
filed  an  Interconnection  System  Study 


Agreement  (Agreement)  betarean 
Reading  Nfunidpal  Light  Department 
(Raadi^  and  NEP.  under  whidi  NEP 
has  agreed  to  conduct  an 
interconnection  study  relative  to  the 
interconnection  of  Reeding's  proposed 
North  Reading  Substation  with  NEP's 
transmission  system.  NEP  requests  an 
efliBctive  date  of  December  3, 1995. 

Comment  date:  November  2. 1995.  in 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notice. 


30.  Kansas  City  Pofwer  ft  Light 
Company 

(Dockat  No.  ERg6-32-(nO| 

Take  notice  that  on  October  5, 1995. 
Kansas  City  Power  &  Li^t  Company 
(KCPL)  tendered  for  filing  a  Service 
Agreement  dated  September  20, 1995. 
between  KCPL  and  Heartland  Energy 
Services.  Inc.  (Heartland).  KCPL 
proposes  an  effective  date  of  September 
20, 1995,  and  requests  waiver  of  the 
Commission's  notice  requirement.  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firm  Transmission 
Service  between  KCPL  and  Heartland. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  are  conditionally 
accepted  for  filing  1-y  the  Commission  in 
Docket  No.  ER94-lc 45-000. 

Comment  date:  November  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Kansaa  Qty  Power  ft  Light 
Company 

(Docket  No.  ER96-33-000I 

Take  notice  that  on  October  5, 1995. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Service 
Agreement  dated  September  20, 1995. 
between  KCPL  and  MidCon  Power 
Service  Corp.  (MidCon).  KCPL  proposes 
an  effective  date  of  September  20. 1995. 
and  requests  waiver  of  the 
Commission's  notice  requirement.  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firm  Transmission 
Service  between  KCPL  and  Heartland. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  are  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94-1045-000. 

Comment  date:  November  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  PacifiCorp 

(Docket  No.  ER96-3S-0001 

Take  notice  that  on  October  6, 1995. 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 


Commiasian's  Rules  and  Regulations. 
Service  Agreamtnts  with  Hinson  Power 
Company.  Inc.  (Hinson).  Associated 
Power  Services,  Inc.  (APSI)  and  Illinova 
Powor  MaAeting  Inc.  (Illinova)  tmder. 
Par'fiCorp's  FERC  Electric  Tariff. 
Set  jnd  Revised  Volimie  No.  3.  Service 
Schedule  PPLr^. 

Copies  of  this  filing  were  supplied  to 
Hinson.  APSI,  Illinova.  the  Washington 
Utilities  and  'Transportation 
Commiasion  and  the  Public  Utility 
Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained  ' 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  November  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Wisconsin  Public  Sarvka 

(Docket  No.  ER96-36-0001 

Take  notice  that  on  October  6, 1995.' 
Wisconsin  Public  Service  Corporation 
(WPSQ.iendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Wisconsin  Power 
and  Light.  The  Agreement  prtmde  for    - 
transmission  service  under  the  T-1 
Transmission  Tariff.  FERC  Original 
Volume  No.  4. 

WPSC  asks  that  the  agreement  become 
efiiective  retroactively  to  the  date  of    . 
execution  by  WPSC 

Comment  date:  November  2. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  The  Washington  Water  Power 
Company 

(Docket  No.  ER96-37-0001 

Take  notice  that  on  October  6. 1995. 
The  WashiiMton  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federtd  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13.  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No  4  with  Calpine  Power 
Mariceting,  Inc.  along  with  a  Certificate 
of  Concurrence  with  respect  to 
exchanges.  WWP  requests  waiver  of  the 
prior  notice  requirement  and  requests 
an  effiective  date  of  November  1, 1995. 

A  signed  Certificate  of  Conciuronce 
%vith  respect  to  exchanges  for  Associated 
Power  Services,  Inc.  is  also  submitted 
with  this  filing.  The  executed  service 
agreement  was  approved  in  Docket  No.- 
ER9&-606-<X)0. 

Comment  date:  November  2. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


35.  GomBnonwaalth  Electric d  ■■■^■■■y,. 
Candnridge  Electric  Li^^t  CoaqMniy 

(Docket  No.  ER96-^S-O0(d 

Take  notice  that  on  October  6, 1905, 
Commonwealth  Electric  Ccanpany 
(Commonwealth)  on  briialf  of  itself  and 
Cambridge  Electric  Ligbt  Company 
(Cambrk^).  collectively  refened  to  as 
the  "Cnnpanies".  tendered  for  filing 
with  the  Federal  Energy  Regulatary 
Commission  executed  Service 
Agreements  between  the  Companies  and 
the  followring  Customers: 

Central  Vennont  Public  Service  Corporation 
Chioopae  Municipal  Lighting  Plant 
South  Hadley  Electric  Light  Department 

These  Service  Apeements  roedfy 
tet  the  Custinnere  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Power 
Sales  and  Exchanges  Tariff's  designated 
as  Commwiwealth's  Power  Sales  and 
Exchances  Tariff  (FERC  Electric  Tariff 
Orvsinal  Volume  No.  3)  and  Cambridge's 
Power  Sales  and  Kxchanges  Tariff  (FQIC 
Electric  Tariff  Original  Volume  No.  5). 
Ibese  Tariffs,  approved  by  FERC  on 
April  13. 1995.  and  which  have  an 
effective  date  of  March  20. 1995.  will 
allow  the  Companies  and  the  Customere 
to  enter  into  separately  scheduled 
transactions  under  which  the 
Companies  will  sell  to  the  Customen 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

"nie  Companies  request  an  effective 
date  as  specified  on  eadi  Service 
Agreement. 

Comment  date:  November  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-3»-000] 

Take  notice  that  on  October  6. 1995, 
Onergy  Services,  hic.  (CINERGY), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  ft  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI).  an  Interchange 
Agreement,  dated  September  1, 1995, 
between  CINERGY.  OG&E.  PSI  and  Koch 
Power  Services.  Inc.  (KOCHJ. 

The  faiterchange  Agreement  provides 
for  the  following  service  between 
ONERGY  and  KOCH. 

1.  Exhilnt  A— Power  Sales  by  KOCH 

2.  Exhibit  B— Power  Sales  by  QNERGY 

CINERGY  and  KOCH  have  requested 
an  effective  date  of  November  1, 1995. 

Copies  of  the  filing  were  served  on 
Koch  Power  Services,  Inc..  the  Texas 
Public  Utility  Commission,  the 
Kentucky  Public  Service  Commission. 
Pubhc  Utilities  Commission  of  (%io  and 
the  Indiana  Utility  Regulatory 
Commission. 


Comment  date:  November  2, 1995,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Gnei^  Services,  Inc. 

[Docket  No.  ER96-4O-000] 

Take  notice  that  on  October  6. 1995, 
Cinergy  Services,  Inc.  (Qnngy), 
tendered  for  filing  service  agreemmts 
under  Qnergy's  Non-Fj|m  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Kentucky  Utilities  Company. 

Qn«gy  is  requesting  an  effective  date 
ofOctober  1.1995. 

Comment  date:  November  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Enova  Energy  Management,  Inc. 

(Docket  No.  ER96-41-000) 

Take  notice  that  on  October  6, 1995. 
Enova  Energy  Management,  Inc. 
(Enova).  tendered  for  filing  an 
application  for  waivere  and  blanket 
approvals  under  regulations  of  the 
Coonmission  and  for  an  order  accepting 
its  FERC  Electric  Rate  Schedule  No.  1. 
Enova  is  a  wholly-owned  subsidiary  of 
San  Diego  and  Efectric  Company. 

&iova  intends  to  engage  in  electric 
capacity  and  energy  transactions  as  a 
marketer.  In  these  transactions  Enoya 
intends  to  diarge  market  rates  as 
mutually  agreed  to  by  Enova  and  the 
purchasor.  All  other  terms  of  the 
transacticm  would  also  be  determined 
by  negotiation  between  the  parties.  All 
sales  and  purchasere  will  be  arms-length 
transactions. 

Comment  date:  November  2. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  ead  of  this  notice. 

39.  El  Paso  Electric  Company 

[Docket  No.  ES96-4-000] 

Take  notice  that  on  October  11. 1995. 
El  Paso  Electric  Company  (El  Paso)  filed 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  securities  and  assume  obligations 
and  liabilities  imder  a  primary  plan  and 
an  alternative  plan  associated  with  El 
Paso's  reorganization  and  emergence 
from  bankruptcy.  Under  the  primary 
plan  El  Paso  would  issue  several  series 
of  fint  mortgage  bonds,  preferred  stock 
and  common  stock.  Under  the  alternate 
plan.  El  Paso  would  issue  first  mortgage 
bonds,  second  mortgage  bonds, 
subordinated  debentures,  preferred 
stock,  and  common  stock. 

Comment  date:  November  9. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 


motion  to  intervene  or  protest  with  the 
Federal  Energy  Reg\ilatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washingtcm.  D.C  20426.  in  accordance 
with  Rules  211  and  2L4  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  95-26596  Piled  10-25-95;  8:45  am) 
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Office  Of  Energy  Efficiency  and 
Renewable  Energy 

State  Energy  Adviaory  Board 

AQEMCV:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463;  86  Stat.  770), 
notice  is  hereby  given  of  the  following 
meeting  of  the  State  Energy  Advisory 
Board. 

DATE  AND  HME:  November  3(M)ecember 
1, 1995  from  9:00  am  to  5:00  pm. 
PI>CE:  The  Madison  Hotel,  15th  and  M 
Streets,  Washington,  DC,  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Raup.  Office  of  Technical  and 
Financial  Assistance  (EE-50).  Energy 
Efficiency  and  Renewable  Energy,  U.S. 
Department  of  Energy.  Washington,  DC 
20585.  Telephone  202/586-2214. 

SUPPLEMENTARY  INFORMATION: 

Purpose  crf^  the  Board 

To  make  recommendations  to  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  regarding  goals 
and  objectives  and  programmatic  and 
administrative  policies,  and  to 
otherwise  carry  out  the  Board's 
responsibilities  as  designated  in  the 
State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (P.L  101- 
440). 

Tentative  Agenda 

Briefings  on,  and  discussions  of: 
•  The  FY  1996  Federal  budget  for 
Energy  Efficiency  and  Renewable 
Energy  programs,  as  passed  by  Congress. 
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•  (kaatcr  invoWeinent  of  tlie  Board  in 
the  FY1997  Federal  budget  process. 

•  Review  and  approval  of  any 
committee  activity. 

Pablic  Paitkipatkin 

The  meeting  is  open  to  the  public 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Members  of  the  pubtic  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  ccmtact  William 
J.  Raup  at  the  address  or  telephone 
number  listed  above.  Requests  to  make 
oral  presentations  must  be  received  five 
days  prior  to  the  meeting:  reasonable 
provision  will  be  made  to  include  the 
statements  in  the  agenda.  The  Qiair  of 
the  Board  is  empowered  to  conduct  the 
meeting  in  a  bsnion  that  will  facilitate 
the  ordsrly  conduct  of  business 


of  the  Parent  Conndl 


The  minutes  of  the  meeting  wrill  be 
available  for  public  review  and  copying 
within  30  days  at  tlie  Freedom  of 
Infonnation  Public  Reading  Room.  lE- 
190,  FonesUl  Building.  1000 
bdependence  Avenue  SW.. 
Washington.  DC.  between  9  ajn.  and  4 
pan..  Monday  through  Friday,  except 
Federal  hoUdays. 

bnied  at  Washington.  DC  on  Octobar  23. 
1995. 

laEhalM.S«nMl, 
Acting  Deputy  Advisory  CoaunitiM 
Managunmt  Officer. 
(FR  Doc  9S-26600  Filed  10-25-95;  8:45  ami 


OfHoe  of  FosflU  Enefyy 

Coal  Foley  CommmM:  Nattooal  Co«i 
Council 

A«mCY:  Office  of  Fossil  Energy. 
Departm«it  of  Energy. 

ACTION:  Nodce  of  open  meeting. 


r:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  follovring  meeting  of 
the  Coal  Policy  Committee  of  the 
National  Coal  Council  (NCQ. 

DATI  AND  TWi:  Wednesday,  November 
15. 1995  at  2  pm. 

nJ^CC:  The  Washington  Court  Hotel  on 
Capitol  Hill.  525  New  Jersey  Avenue 
NW..  Washington.  DC  20001. 

TOR  PURTHER  MFONMATXM  CONTACT: 

Margie  O.  Bimerstaff.  U.S.  Department 
of  Energy.  C^ce  of  Fossil  Energy  (FE- 
5).  Wadungton.  D.C.  20585,  Telephone: 
202/586-3867. 


To  provide  advioe.  infiormation,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Purpose  of  Ike  Meeting 

To  report  on  th^status  of  the 
consumption  issues  study  and  to  receive 
comments  and  recommendations. 

Tentathre  Agenda: 

—Opening  remarks  by  Cliffiud  Miercort, 

Chairman  of  the  Coal  Policy 

Committee. 
— ^Approval  of  the  final  agenda. 
— Rraiarks  by  Drnputment  of  Energy 

representative  iThe  Honorable 

Patricia  Fry  Godley.  Assistant 

Secretary  for  Fossil  Energy  invited). 
— Report  of  the  Coal  Technology 

Subcommittee  on  the  consumption 

issues  study. 
—Report  of  the  Coal  Production  and 

Utilization  Subcommittee. 
— Discussion  of  any  other  business  to  be 

properly  brought  before  the 

Committee. 
— Public  comment — 10-minute  rule. 
— ^Adjournment. 

Pnblk  Participation 

The  meeting  is  open  to  the  public 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
bshion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  wrill  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Ms. 
Margie  D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Tranacript 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190.  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.  between  9  AM  and  4 
PM.  Monday  through  Friday,  except 
Federal  holidays. 

bsued  at  Washington,  D.C.  on  October  23. 
1995. 

RacUM.S«ain«l, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
(FR  Doc  95-26598  Piled  10-25-95: 8:45  am) 


NalloiMl  Coal  Council 

AQBICY:  Office  of  Fossil  Enesgy, 

Department  of  Energy. 

action:  Notice  of  Open  Meeting. 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conmiittee  Act    • 
(Pub.  L.  92-463. 92-463. 86  Stat  770). 
notice  is  hereby  given  of  the  following 
meeting  of  the  National  Coal  Council. 
DATE  AND  TMi:  Thursday.  Novembw  16. 
1995, 9:30  am. 

PLACE:  The  Washington  Court  Hotel  on 
Capitol  Hill,  525  New  Jersey  Avenue 
NW.,  Washington,  DC  20001. 
FOR  FURTHER  ■JFORMATION  CONTACT: 
Margie  D.  Biggerstaff,  U.S.  Department 
of  Energy,  Office  of  Fossil  Energy  (FE- 
5),  Washington.  D.C.  20585,  Telephone: 
202/586-3867. 

Purpose  of  the  Council:  To  provide 
advioe,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Tentative  Agenda ' 

— Call  to  order  and  opening  remari^s  by 

Joseph  Craft  ID,  Chairman  of  the 

National  Coal  Coiuadl. 
— ^Approval  of  final  agenda. 
— Remaiiu  by  The  Honorable  Hasal  R. 

O'Leary,  Secretary  of  Energy  (bvited). 
—^toport  of  the  Coal  Policy  Committee. 
— Membership  to  approve  consumption 

issues  study. 
— Discussion  of  any  other  business 

properly  brotight  before  the  Council. 
— Pumic  comment — 10-minute  rule. 
— ^Adjournment 

Public  Participation 

The  meeting  is  open  to  the  public 
The  Chairman  of  the  Council  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  vtiU  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Council  will  be 
permitted  to  do  so,  eithw  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Ms. 
Margie  D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Tiranacript 

Available  lor  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190.  Forrestal  Building.  1000 
Indroendenoe  Avenue  SW.. 
Washington,  DC,  between  9  am  and  4 
pm,  Monday  through  Friday,  except 
Fecbral  holidays. 


Issued  at  Washington,  D.C,  on  Octoiier  23. 
1995. 

KadMlM.  Samel. 

Acting  Deputy  Advisory  Committm 

hkut^ement  Officer. 

(FR  Doc  95-26599  Filed  10-25-95: 8:45  am) 


FEDERAL  COMMUNICATIONS 


Public  SafMy  Wirriaaa  Adviaofy 
Conunltlsa;  Nolioa  of  Mealing 

AQENCCS:  The  Natimal 
Telecommunications  and  Infonnation 
Administration  (NTIA),  Larry  Irving, 
Assistant  Secretary  for  Communications 
and  Information,  and  the  Federal 
Conumnvcations  Commission  (FCC), 
Reed  B.  Hundt,  Chairman. 
ACTION:  Notice  of  the  next  meeting  of  the 
Operational  Requirements 
Subcommittee  of  the  Public  Safioty 

Wireless  Advisory  Committee. 

«  — 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advisee  interested  persons  of  the  next 
meeting  of  the  Opwational 
Subcommittee  of  the  Public  Safaty 
Wireless  Advisory  Committee.  The 
NTIA  and  the  FOC  established  a  Public 
Safety  Wireless  Advisory  Committee 
and  Subcommittees  to  prepare  a  final 
report  to  advise  the  NTIA  and  the  FCC 
on  operational,  technical  and  spectrum 
requirements  of  Federal,  state  and  local 
Public  Safety  entities  through  the  j^ear 
2010.  All  interested  parties  are  invited 
to  attend  and  to  participate  in  the  next 
round  of  meetings  of  the  Subcommittee. 
DATES:  Friday,  November  17, 1995;  9 
a.m.-12  p.m. 

ADDRESS:  County  of  San  Bernardino, 
County  Government  Center,  Board 
Chambers,  385  North  Arrowhead  Drive, 
San  Bernardino,  California  92415. 
SUPPLEMENTARY:  The  agenda  for  the 
meeting  is  as  follows: 

1.  Welcoming  Remarks 

2.  Review  of  Agenda 

3.  Administrative  Matters  • 

4.  Overview  of  Subcommittee  Mission 

5.  Overview  of  Subcommittee  Goals 

6.  Oveiview  of  Subcommittee  Woric 
Oiganization 

7.  Solicitation  of  Public  Comment 

8.  Other  Business 

9.  Qosing  Remarks 

The  Co-Designated  Federal  Officers  of 
the  Public  Safety  Wireless  Advisory 
Committee  are  William  Donald 
Speights,  NTIA,  and  John  J.  Boricowski, 
FCC.  For  public  inspection,  a  file 
designated  WTB-1  is  maintained  in  the 
Private  Wireless  Division  of  the 


Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission, 
Room  8010, 2025  M  Street  NW., 
Washingttm,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  Operational 
Requirements  Subcommittee,  contact: 
Paul  H.  Wieck  at  515-281-5261 
(telephone),  515-242-6136  (fax),  at 
wieck:dsafiB.ia.gov  (Internet).  For 
information  regarding  accommodations, 
transportation,  and  the  Advisory 
Committee,  contact:  Deborah  Behlin  at 
202-418-6050  (telephone),  202  418- 
2643  (fax),  or  dbehlin®fcc.gov 
(Internet).  Information  is  also  available 
from  the  Internet  at  the  Public  Safety 
Wireless  Advisory  Committee  homepage 
(http://pswac.ntia.doc.gov). 

Federal  Communications  Commission. 

Robert  H.  McNamara, 

Chief.  Private  Wireless  Division,  Wireless 

Telecommunications  Bureau. 

[FR  Doc  95-26561  Filed  10-25-95;  8:45  am) 

aajjNQ  cooc  sna-oi-M 


[Report  No.  2106] 

Petition  for  Reconsideration  of  Actions 
in  Ruiemaldng  Proceedings 

October  23, 1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to.  47  CFR  - 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street 
NW.,  Washington.  D.C.  or  may  be 
purdiased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
November  13, 1995.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 
Subject:  Amendment  of  Section 

73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Fair  Bluff.  NC) 
(MM  Docket  No.  95-44,  RM-8602) 
Number  of  Petition  Filed:  1 
Subject:  Amendment  of  Parts  2  and  90 
of  the  Commission's  Rules  to 
Provide  for  the  Use  of  200  Channels 
Outside  the  Designated  Filing  Area 
in  the  896-901  MHz  and  the  935- 
940  MHz  Bands  Allotted  to  the 
Specialized  Mobile  Radio  Pool  (PR 
Docket  No.  89-553) 
Implementation  of  Section  309(j)  of 
the  Communications  Act — 
Competitive  Bidding  (PP  Docket 
No.  93-253) 
Implementatino  of  Sections  3(n)  and 
332  of  the  Communications  Act  [GN 
Docket  No.  93-252) 


■Numbe  of  Petition  Filed:  1 
Subject:  Amendment  of  Section 

73.202(b),  Table  of  Allobnents,  FM 
Broadcast  Stations.  (Farmington, 
Grass  Valley,  Jackson,  Linden, 
Placerville  and  Fair  Oaks.  CaHfomia 
and  Carson  City  and  Sun  Valley, 
Nevada)  (MM  Docket  No.  90-189) 
*■    Number  of  Petition  Filed:  1. 

Federal  Communications  Commission. 

William  F.Caton. 

Acting  Secretary. 

[FR  Doc  95-26525  Filed  10-25-95;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[Pocket  No.  96-iq 

Orient  Overseas  Containar  Una  (USA), 
inc.  and  Orient  Overseas  Container 
Une  V.  independent  Cargo  Express, 
Inc.;  Notice  of  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Orient  0>verseas  Container  Line 
(USA),  Inc.  and  Orient  Overseas 
Container  Line  ("Complainants") 
against  Independent  Cargo  Express.  Inc. 
("Respondent")  was  served  October  19. 
1995.  Complainants  allege  that 
Respondent  has  violated  section  10(a)(1) 
of  the  Shipping  Act  of  1984. 46  U.S.C. 
app.  170g(a)(l),  by  fraudulently  failing 
to  pay  to  complainant  ocean  freight  due 
on  numerous  shipments  of  cargo. 

This  proceeding  ha^  been  assigned  to 
the  Office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record^ 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  October  20, 1996,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  February  20. 1997. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc  95-26521  Filed  10-25-95:  8:45  ami 
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Notice  is  hereby  given  that  tlie 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applicants  for  licenses  as  ocean  fireight- 
forwaiders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  %trhy 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573. 
rrO  El  Paso  International  Transport 

Organization.  Inc.,  9601  Carnegie 

Avenue,  El  Paso,  TX  79925.  Officers: 

Georg  Koenigsmann,  President;  Dieter 

Schmekel,  Vice  President 
Worldwide  Logistics.  8900  Bellanca 

Avenue.  Unit  G.  Los  Angeles.  CA 

90045,  Clara  Gay,  Sole  Proprietor 
Man&ed  J.  Koberg,  4505  N.W.  72nd 

Ave.,  Miami  FL  33166,  Sole 

Proprietor. 

Dated:  October  20, 1995. 

By  the  Federal  Maritime  Commission. 
Jompk  C  PoDdng. 
Secretary. 

iFR  Doc  9S-26520  Filed  10-25-95;  8:45  am) 
OOOC  STIS-OI-M 


Ocean  Freight  Forxrarder  License 
Applicant*;  Correction 

In  the  Federal  Register  notice 
published  September  26, 1995  (60  FR 
49605)  the  reference  to  "NACH  1  Air 
Services  Incorporated"  is  corrected  to 
read: 
"MACH I  Air  Services  Incorporated" 

Dated:  October  23. 1995. 
Joeepii  C  Polldag, 
Secretary. 

IFR  Doc  95-26597  Filed  10-25-95;  8:45  am] 
■UJNOCOM  sns-fti-M 


FEDERAL  RESERVE  SYSTEM 

BANKRRST  Corporation.  Inc.; 
Formation  of.  Acquisition  by,  or 
Merger  of  Banii  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  imder 
section  3  of  the  Bank  liolding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Itegulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)) 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


Missouri:  UMB  Bank  Warsaw.  Warsaw, 
Missouri:  UMB  Bank  Colorado. 
Security,  Colorado:  UMB  Bank  USA, 


application  has  been  accepted  for       "^V^^New  Castle,  Delaware;  UMB  First  State 

'  " "    '  ir       Bank  of 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  aA 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  mis  application 
must  be  received  not  later  than 
November  20.  1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  BANKFIRST  Corporation,  Inc., 
Sioux  Falls,  South  Dakota:  to  acquire 
100  percent  of  the  voting  shares  of 
BANKFIRST,  National  Association, 
Sioux  Falls.  South  Dakota,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
Sy;8tem,  October  20. 1995. 
Jonnifcr  J.  Johnaon. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-28595  Filed  10-25-95;  8:45  ami 
BN.LMQ  cooa  •ai«-«i-y 


DFC  Acquisition  Corporation  TWo; 
Change  in  Bank  Control  Noticss; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-25004)  published  on  page  52680  of 
the  issue  for  Tuesday,  October  10, 1995. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for  DFC 
Acquisition  Corporation  Two,  is  revised 
to  read  as  follows: 

1.  DFC  Acquisition  Corporation  Tvm, 
Kansas  City,  Missouri,  and  Dickinson 
Financial  Corporation,  Kansas  City, 
Missouri;  to  acquire  7.64  percent  of  the 
voting  shares  of  UMB  Financial 
Corporation,  Kansas  City,  Missouri;  and 
thereby  indirectly  acquire  UMB  Bank, 
N.A.,  Kansas  City.  Missouri;  UMB  Bank, 
Boonville,  Missouri;  UMB  Bank  North 
Central,  Brookfield,  Missouri;  UMB 
Bank,  Jefferson  City,  Missouri;  UMB 
Bank  Northeast,  Monroe  City,  Missouri; 
UMB  Bank  Cass  Coimty,  Peculiar, 
Missouri;  UMB  Bank  Northwest,  St. 
Joseph,  Missouri;  UMB  Bank  of  St. 
Louis,  N.A.,  St.  Louis,  Missouri;  UMB 
Bank  Southwest.  Carthage,  Missouri: 
UMB  Bank  Warrensburg,  Warrensburg. 


Morrisonville.  Illinois:  UMB 
Bank  Kansas,  Overland  Park,  Kansas: 
and  UMB  National  Bank  of  America, 
Salina.  Kansas. 

In  connection  with  this  application, 
DFC  Acquisition  Corporation  Two.  also 
has  applied  to  indirectly  acquire  shares 
of  the  following  nonbai^ng  activities 
which  are  conducted  by  UMB's 
nonbank  subsidiaries:  Scout  Brokerage 
Services,  Inc.  Kansas  Qty,  Missouri, 
providing  securities  brokerage  services 
pursuant  to  §  225.25(b)(15)(i),  acting  as 
a  dealer  in  bank-eligible  securities 
pursuant  to  §  225.25(b)(16),  and 
providing  investment  advisory  services 
pursuant  to  §§  225.25(b)(4)(iii),  (iv),  and 
(b)(15)(ii).  United  Missouri  Insurance 
Company.  Phoenix.  Arizona,  to  engage 
in  reinsuring  credit  life  insiuance. 
pursuant  to  §  225.25(b)(8)(i).  UMBOX:, 
Inc..  Kansas  City.  Missouri,  to  engage  in 
commimity  development,  pursuant  to  § 
225.25(bH6).  UMB  Consulting  Services, 
Inc..  Kansas  City.  Missouri,  to  engage  in 
management  consulting  to  depository 
institutions  pursuant  to  §  225.25(b)(ll). 
UMB  U.S.A.,  N.A..  Falls  Qty,  Nebraska 
to  engage  in  making  and  servicing  loans 
through  a  credit  card  bank,  pursuant  to 
§  225.25(b)(1). 

Comments  on  this  application  must 
be  received  by  November  3, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20, 1995. 
jcnBtiir  J.  JoliiiMia, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-26594  Filed  10-25-95:  8:45  am) 
MUJNO  oooe  ttlO-OI-f 


GENERAL  SERVICES 
ADMINISTRATION 

Systsm  of  Records  Sut>iect  to  the 
Privacy  Act  of  1974 

ACTION:  Notice  of  a  system  of  records 
subject  to  the  Privacy  Act  of  1974. 

SUMMARY:  The  following  notice  is 
reissued  to  show  that  the  record  system 
GSA/HRO-4,  Labor-management 
relations  files,  is  still  in  effect. 
SUPPLEMENTARY  MFORMATION:  The 

record  system  Labor-management 
relations  files.  GSA/HRO-4.  contains 
information  regarding  GSA  employees 
who  are  union  officials,  who  are  in  an 
exclusively  recognized  tmion,  or  who 
have  filed  a  grievance  imder  the 
negotiated  grievance  procedure. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  L.  Cimningham,  Records  Officer, 
(202)  501-1534. 


Dated:  October  4. 1995. 
KMBa&&Slaos)r, 

Acting  Dtnctor.  bifitmatkm  khimgammt 
Dhiinon. 

QSMHnO-4  2S-4M-4MM7 


Lab<HMnaiiagement  relatiens  files. 

SYSTEM  LOCATION: 

The  system  is  in  use  in  the  personnel 
offices  of  GSA  at  the  addresses  listed  in 
the  appendix  following  this  notice,  and 
in  service  and  staff  offices  throughout 
GSA.    ; 


tSYTNESVSItM. 

GSA  nnployees  who  are  union 
officials  or  vHiO  are  in  an  exclusively 
recoeniced  union-  It  includes  any  GSA 
employee  wholias  filed  a  grievance 
under  the  negotiated  grievance 
procedure. 

TYKS  OF  RCOONOS  M  INi  SVSTtMS 

The  records  are  union  dues 
withholding  requests  or  revocations, 
lists  of  employees  elected  or  appointed 
union  offidak,  grievances  settled  by  an 
arbitrator,  and  fonns  showing  the 
amount  of  time  union  officials  spent 
representing  bargaining  unit  members. 

TMBSVSTBK 


5  U.S.C  7101  et  seq. 


To  record  employees  who  are  in  a 
tmion,  are  tmder  dues  withholding,  are 
elected  or  appointed  union  officers,  use 
official  time  for  rapresiBnting  beogaining 
unit  members,  or  have  had  a  grievance 
settled  by  an  aibitrator. 


nOUTBCMCSOrTMCl 

■curmnd  TNE  Tvna  OF  I 

MRSOaS  M  TM  U««  fR 

a.  To  the  Department  of  Labor  for 
carrying  out  its  functions  regarding 
labor-management  relations  in  the 
Federal  service. 
1^     b.  To  officials  of  labcv  unions 
'  recognised  under  Pub.  L.  95-454  when 
nseded  in  their  duties  of  representing 
employees  concerning  perscmnel 
policies,  practices,  and  wmking      > 
conditions. 

c  To  disclose  infonnation  to  a 
Federal,  State,  or  local  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  reguladm,  or  order, 
where  the  G^ieral  Services 
Administration  (GSA)  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

d.  To  provide  information  to  a 
congressional  office  when  requested  by  ' 
the  person  who  is  the  subject  of  the 
records. 


a  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judidal 
proceeding  before  the  court 

f.  To  disclose  data  to  the  Office  of 
Personnel  Management  for  producing 
summary  statistics  to  support  the 
function  for  which  the  records  are 
QoUected,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  identify  persons,  the  data 
elements  in  a  study  may  occasionally  be 
structured  so  as  to  allow  someone  to 
infer  the  identity  of  a  person. 

g.  To  disdose  information  to  the 
Office  of  Managnnent  and  Budget  fior 
reviewing  private  relief  legislation  at 
any  stage  of  the  dearance  procMS. 

n.  To  disdose  information  to  the 
Merit  Systems  Protection  Board, 
including  the  Office  of  Spedal  Counsel: 
the  Federal  Labor  Relations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission, 
when  requested  in  performing  their 
offidal  duties. 

i.  To  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  aibitrator,  or 
odier  authorized  official  investigating  or 
settlings  grievance,  complaint,  or 
appeal  fileid  by  the  employee  who  is  the 
subjed  of  the  record. 

j.  To  the  Office  of  Personnel 
Management  under  the  agency's 
responsibility  for  evaluating  Federal 
personnel  management. 

k.  To  an  expert,  consvdtant,  or 
contiador  of  GSA  as  needed  to  perform 
a  Federal  duty. 

1.  To  the  extent  that  offidal  personnel 
records  in  the  custody  of  GSA  are 
covered  within  a  record  system 
published  by  the  Office  of  Personnel 
Mant^ment  as  a  Govemmentwide , 
system,  they  are  considered  part  of  that 
system.  Other  official  personnel  records 
covered  by  a  notice  published  by  GSA 
and  considered  to  be  a  separate  record 
system  may  be  transfi^rred  to  the  Office 
of  Personnel  Management  under  offidal 
personnel  programs  as  a  routine  use. 

PoUdes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

STORAGE: 

Paper  records  and  machine  listings 
are  kept  in  file  cabinets. 

RETRCVABSJTY: 

The  records  are  filed  alphabetically  by 
name. 

SAFEQUAROS; 

When  not  is  use  by  an  authorized 
pmson.  the  records  are  stored  in  a 
locked  metal  file  cabinet  or  in  a  secured 
room. 


The  Office  of  Porsonnel  disposes  of 
the  records  as  scheduled  in  the 
handbook  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P 
1820.2A). 


The  Diredor  of  Pusonnel,  18th  k.  F  ' 
Streets,  NW.,  Washington,  DC  20405. 
Mailing  address:  General  Swvices 
Administraticm  (CP).  Washington.  DC 
20405. 

NOmCATION  PROCBNIRC: 

A  current  employee  may  address  a 
request  as  to  whether  he  or  she  is 
identified  in  the  record  system  to  the 
immediate  supervisor  or  their  personnel 
officer  at  the  address  given  in  the 
appendix  following  tibds  notice,  or  to  the 
diredor  of  personnel  at  the  above 
address.  Former  employees  may  send 
their  request  to  the  diredor  of  personnel 
where  they  were  last  einployea. 

A  request  from  a  current  employee  to 
review  a  record  related  to  him-  or 
herself  should  be  direded  to  either's 
supervisor  or  to  a  persoimel  officer  at 
the  address  listed  in  the  appendix,  or  to 
the  diredor  of  personnel  (system 
manager)  at  the  address  above.  Former 
employees  should  dired  their  request  to 
a  personnel  officer  where  they  were  last . 
employed.  See  41  CFR  part  105-64  for 
the  identification  required. 

PROCEDURE  FOR  CONTESTBMI A  RECORD: 

GSA  rules  for  reviewing  a  record, 
contesting  the  content,  and  appealing  an 
initial  decision  are  in  41  CFR  part  105- 
64  published  in  the  Federal  Register. 

RECORD  SOURCES: 

Offidals  preparing  files,  and  records 
submitted  by  employees,  including  the 
one  who  is  Uie  subjed  of  the  record. 

Appendix  of  Record  System  LocatkNis 

Central  Office,  Personnel  Operations  Division 
(GPS),  General  Services  Administration, 
ISdi  h  F  Streets  NW.,  Washington,  DC 
20405.  Tel.  (202)  501-0040 

National  Capital  Region,  Regional  Personnel 
Office  (WCP).  General  Services, 
Administration,  7th  &  D  Streets  SW., 
Washington,  DC  20407,  Tel.  (202)  708- 
5335 

Northeast  and  Caribbean  Region,  Regional 
Personnel  Office  (2CP),  General  Services 
Administration,  26  Federal  Plaza.  New 
Yori^  NY  10278  Tel.  (212)  264-8138 

Mid-Atlantic  Region,  Regional  Personnel 
Office  (3CP),  General  Services 
Administration,  The  Wanamaker  Building, 
100  Penn  Square  East— room  836, 
Philadelphia,  PA  19107-3396,  Tel.  (215) 
656-5625 

Southeast  Region.  Regional  Personnel  Office 
(4CP),  General  Services  Administration, 
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Summit  Building,  401  WMt  PMcfatrM 

StiMt.  Atlanta.  GA  3036S-2S50  TeL  (404) 

331-3181 
Gnat  Lakat  Regioa.  Regional  Pononnel 

OCBoa  (5CP),  Ganeral  Sorvicas 

Administration.  230  South  Dearborn  Street. 

Chic^D.  IL  60604  TeL(312)  353-5550 
Tba  Heartland  Region.  Regional  Penonnel 

OfBoe  (eCP).  Genaval  Services 

Administration.  1500  Batf  Bannister  Road. 

Kansas  Qty.  MO  64131  Td.  (816)  92ft- 

7206 
Giaatar  Southwest  Region,  Regional 

Personnel  Office  (TCP).  General  Services 

Administration.  819  Taylor  Street.  Port 

Worth.  TX  76102.  T^l.  (817)  334-2366 
Pacific  Rim  Region.  Regional  Personnel 

Office  (flCP).  Gensial  Services 

Admbkistration.  525  MariEat  Street,  San 

Ptandsco.  CA  95105  TeL  (415)  744-5185. 

[PR  Doc.  9&-26606  Hied  10-25-05;  8:45  em] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secfetwy 

FIndinge  of  Sclenllfic  MlMonduct 

AOENCY:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 


Lorenzo's  future  trainhig  or  practice  of 
clinical  medidiM  whetto  as  a  medical 
student,  resident,  fellow,  or  licensed 
practitioner  unless  that  practice 
involves  research  or  research  training, 
llie  dwtract  was  withdrawn  prior  to 
publication,  and  thus,  no  correction  of' 
the  Uterature  is  required 

FOR  nmrmn  mformation  contact: 

Director.  Division  of  Research 
Investigations.  OfBce  of  Research 
Integrity.  5515  Security  Lane.  Suite  700, 
Rockville,  MD  20852. 
LyleW.BivaM. 

Dmctor,  Officm  ofBetmuch  Integrity. 
(PR  Doa  95-26506  Piled  10-25-95: 8:45  am] 
i4isa-4i^ 


r:  Notice  is  hereby  given  that 
the  Office  of  Research  Inte^ty  [OW) 
has  made  final  findings  of  scientific 
misconduct  in  the  foUowi^  case: 

Nicholas  Y.  Lorenzo.  M.D.,  Mayo 
Foundation:  On  October  16. 1995,  ORI 
found  that  Nicholas  Y.  Lorenzo,  M.D., 
formerly  of  the  Mayo  Foundation, 
committed  scientific  misconduct  by 
folsiiying  and  fabricating  data 
incorporated  in  an  abstract  submitted 
for  presentation  at  a  professional 
meeting;  the  research  was  supported  by 
a  Public  Health  Service  (PHS)  grant 

Dr.  Lorenzo  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  he  has  accepted  ORI's 
finding  and  has  agreed  to  exclude 
himself  voluntarily,  for  the  three  (3) 
year  period  beginning  October  16. 1995. 
firom: 

(1)  Any  contracting  or  subcontracting 
with  any  agency  of  the  United  States 
Government  and  from  eUgibiUty  for.  or 
involvonent  in,  ncnprocurement 
transactions  (e.g.,  grants  and  cooperative 
agreements)  of  the  United  States 
Government,  as  defined  in  45  CFR  Part 
76  and  48  CFR  Subparts  9.4  and  309.4 
(Debarment  Regulations);  and 

(2)  serving  in  any  advisory  capacity  to 
PHS,  including  but  not  limited  to 
seivice  on  any  PHS  advisory  committee, 
hoard,  and/or  peer  review  committee,  or 
as  a  consuhant. 

The  above  voluntary  exclusion, 
however,  shall  not  apply  to  Dr. 


AdminfetretkNi  on  Aging 

Put)ilc  Intormetlon  Colleotlon 
Requirement  SutNnttM  to  ttw  Office  of 
Menegewient  end  Budget  (OMB)  for 


The  Administration  on  Agtaig  (AoA), 
Department  of  Health  and  Human 
Services,  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(CX^)  the  following  proposal  for  the 
collection  of  information  in  compliance 
with  the  Paperwork  Reduction  Act 
(Public  Law  96-511):  Title  VI  Program 
Performance  Reports; 

Type  of  Request:  Extension  and 
Revision; 

Use:  To  revise  an  existing  information 
collection  firom  Title  VI  grantees  to  use 
in  reporting  on  certain  information  on 
programs  funded  by  Title  VI  as  required 
under  Section  202(a)(l9)  of  the  Older 
Americans  Act.  as  amended; 

Frequency:  Semi-Annually; 

Respondent:  Tribal  Organizations  and 
Non-Profit  Organizations  representing 
Native  Hawaiians; 

Estimated  number  of  responses:  228; 

Estimated  Burden  Hours:  456. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  will  be 
submitting  to  the  Office  of  Management 
and  Budget  for  approval  a  revised 
reporting  system  for  the  Title  VI 
Program  Performance  reports,  punuant 
to  requirements  in  Section  202(a)(19), 
Sec.  614(a)(2),  and  Sec.  614(a)(3)  of  the 
Older  Americans  Act  The  revised 
reporting  system  would  become 
effective  in  fiscal  year  1996.  The  revised 
form  would  include  the  following 
elements: 

•  Total  number  services  provided; 

•  Unduplicated  number  of  persons 
needing  services; 

•  Staffing — Volimteers; 

•  Others,  not  paid  by  Title  VI  funds; 

•  Numbers  of  meal  sites  operated 
diuing  budget  period; 


•  Total  number  of  resources  used  to 
support  the  Title  VI  programs; 

•  Participant  Age  catMories. 
Written  comments  and 

recommendations  fat  the  proposed 
information  collection  should  be  sent 
within  30  days  of  the  publication  of  this 
notice  directly  to  the  following  address: 
Affaninistration  on  Aging,  Wilbur ). 
Cohen  Federal  Bldg..  330  Independence 
Ave.,  SW..  Washington.  DC  20201,  ATT: 
Reginald  A.  Newsome. 

fWlBamF.MsBasii. 

Deputy  Assistant  Secretary  for  Ag^tg. 

(PR  Doc.  95-26568  Filed  10-25-95;  8:45  am] 
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PHUonei  iniDiuwe  or  iieenn 

Natlonai  bwHluto  of  Allergy  end 
bifecdoue  DIeeMee:  Notioe  of  Ooeed 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectiotis  Diseases  SpecialEmphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  National  Institute  of  Allergy 
and  Infectious  Diseases  Special  Emphasis 
Panel-Training  Grant  (T32)  Application. 

Date:  November  9, 1995. 

Time:  8  a.m. 

Piace:  Solar  Bldg.,  Room  1A03, 6003 
Executive  Boulevard,  Bethasda,  MD  20892. 

Contact  Person:  Dr.  Madelon  C  Halula, 
Scientific  Review  Adm,,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C16, 
Bethesda.  MD  20892.  (301)  496-2550. 

Purpose/ Agenda :  To  review  grant 
applications. 

Name  of  SEP:  Safety  Evaluation  for  Anti- 
Infective  Therapies. 

Date:  November  15, 1995. 

TYnie:  9  a.m. 

Place:  NIH,  Natcher  Bldg.  45.  Conference 
Rocnn  H.  9000  Rockville  Pike,  Bethesda,  MD 
20892. 

Contact  Person:  Dr.  Peter  Jackson. 
Scientific  Review  Adm.,  Solar  Bldg.,  Room 
4C10, 6003  Executive  Boulevard,  Bethesda. 
MD  20892.  (301)  496-8426. 

Purpose/Agenda:  To  evaluate  contract 
proposals. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Tide 
5.  U.S.C  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  infcHToation  conceriiing 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


(Catalog  of  Federal  Domestic  Assistance 
Pmgrmxa  Nos.  93.855.  Immunology.  Allergic 
and  bamunologic  Diseases  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Reseasch.  National  Institutes  of  Health.) 

Dated:  October  20. 1995. 
Susan  ICFeMiMn, 
Committee  Management  Officv,  NIH. 
(PR  Doc  95-26528  Filed  10-25-95;  8:45  am] 
■uaM  oooa  4i4a4i-M 


Dhrielon  of  Reteerch  Qrante;  Notice  of 
Cloeed  Meetinge 

Pursuant  to  Section  ICKd)  of  the 
Federal  Adviscny  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applicatimis. 

Miine  o/S£P:  Chemistiy  and  Related 
Sciences. 

Date:  November  9. 1995. 

Time:  12  p.m. 

Place:  NIH.  Rackledge  D.  Room  4176, 
Telephone  Conference. 

Contact  Person:  Dr.  Mike  Radtke.  Scientific 
Review  Administrator.  6701  RocUedga  Drive. 
Room  4176.  Bethesda.  Maryland  20892.  (301) 
435-1728. 

Name  of  SEP:  Clinical  Sdenoes. 

Date:  November  20. 1995. 

Time:  8:30  a.m. 

Ffoce:  Ramada  Hotel.  (Mde  Towne 
Alexandria,  Viiginia. 

Contact  Person:  Dr.  PrisdUa  Chen, 
Scientific  Review  Admiiystrator,  6701 
Rockledge  Drive,  Room  4104.  Bethesda. 
Maryland  20892.  (301)  43S-1787. 

Miaw  o/S£P:  Bebaviaaland 
Neurasctences. 

Date:  November  28. 1995. 

7Xiae:2pjn. 

Mace:  NIH.  Rackledge  D,  Room  5179, 
Telephone  Conference. 

Contact  Puson:  Dr.  Luigi  Giacomatti, 
^  Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5179,  Bethesda. 
Maryland  20892.  (301)  435-1246. 

Name  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  November  29. 1995. 

Time:  2  p.m. 

Mace:  NIH.  Rockledge  II.  Room  5179, 
Telephone  Conference. 

Contact  Person:  Dr.  Luigi  Giacomatti, 
Scientific  Review  Admintotrator,  6701 
Rocklec^  Drive,  Rocun  5179,  Bethesda. 
Maryland  20892,  (301)  435-1246. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

M»ie  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  November  1. 1995. 

Tltme:  8:30  a.m.. 

Place:  Heyday  Inn,  Chevy  Chase. 
,  Maryland. 

Contact  Person:  Dr.'  Keith  Murray, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Rocmi  5149,  Betiiesda, 
Maryland  20892.  (301)  435-1716. 


Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  14, 1995. 

Time:  8:30  a.m. 

Place:  Bethesda  Marriott  Hotel.  Bethesda, 
Maryland. 

Contact  Person:  Dr.  Nancy  Shinowara. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5216,  Bethesda, 
Maryland  20892,  (301)  435-1173. 

Name  of  SEP:  Biological  and  Physiological 
Sdences. 

Date:  November  28, 1995. 

Tin»:  3  p.m. 

Place:  Double  Tree  Hotel,  Rockville, 
Maryland. 

Contact  Person:  Dr.  Peggy  McCardle, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room*  5198,  Bethesda, 
Maryland  20892,  (301)  435-1258. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Hiis  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333, 93.337, 93.393- 
93.396, 93.837-93.844, 93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Date:  October  20. 1995. 
Susan  K.  Feldman, 
Committee  Management  Ofpcer,  NIH. 
(FR  Doc.  95-26529  Filed  10-25-95;  8:45  am] 
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Division  of  Resesrcii  Grants;  Notice  of 
Cloeed  Meetings 

Purauant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Multidisdplinary  Sdences. 

Date:  November  16-18, 1995. 

Time:  8  p  jn. 

Mace:  Gelatin  Gateway  Inn,  Bozeman, 
Montana^ 

Contact  Person:  Dr.  Nancy  Shinowara, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5216,  Bethesda, 
Maryland  20892,  (301)  435-1173. 

Name  of  SEP:  Clinical  Sdences. 

Date:  November  17, 1995. 


Time:  2  p.m. 

Place:  NIH,  Rockledge  H,  Room  4216, 
Telephone  Conference. 

Contact  Person:  Dr.  Shirley  Hilden, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4218,  Bethesda, 
Maryland  20892,  (301)  435-1198. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  21, 1995. 

Time:  1  p.m. 

Mace:  NIH,  Rockledge  II,  Room  4198, 
Telephone  Conference. 

Contact  Person:  Dr.  Mohindar  Poonian, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4198,  Bethesda, 
Maryland  20892.  (301)  435-1218. 

Name  of  SEP:  Biological  and  Physiological 
Sciences.  ^ 

Date:  December  1, 1995. 

Time:  10  a.m. 

Mace:  NIH.  Rockledge  11,  Room  5196. 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257. 

Name  of  SEP:  Microbiological  and 
Immtmological  Sdences. 

Date:  December  5, 1995. 

Time:  1  p.m. 

Mace:  NIH.  Rockledge  II,  Room  4184, 
Telephone  Conference. 

Contact  Person:  Dr.  Martin  Slater, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4184.  Bethesda. 
Maryland  20892 ,  (301 )  435-1 149. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Biological  and  Physiological 
Sdences. 

Date:  November  8-9, 1995. 

Time:  9  a.m. 

Mace:  Doubletree  Hotel,  Rockville. 
Maryland. 

(kmtact  Person:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  5202.  Bethesda.  Maryland  20892.  (301) 
435-1260. 

Nome  of  S£P:  Multidisdplinary  Sciences. 

Date:  November  9. 1995. 

Time:  3  p.m. 

Place:  NIH,  Rockledge  II,  Room  5118, 
Telephone  conference. 

Contact  Person:  Dr.  Paul  Parakkal, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5118,  Bethesda, 
Maryland  20892,  (301)  435-1172. 

Name  of  SEP:  Multidisdplinary  Sdenoes. 

Date:  December  3-5, 1995. 

Time:  7  p.m. 

Mace:  Stanford  Terrace  Inn,  Palo  Alto,  CA. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5108,  Bethesda, 
Maryland  20892,  (301)  435-1167. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(2)(4)  and  522b(c)(6).  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
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UMI 


individuals  associated  with  the 
appUcations  and/or  proposals,  the 
(haclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  nodca  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  uigmt  need  to  meet  timing 
limitaticnis  imposed  by  the  grant  review 
cycle. 

(Ctlilog  of  Federal  Domestic  Assistance 
Prcgram  Nos.  93.306. 93.333.  93.337.  93.393- 
93.396.  93.837-93.644,  93.846-93.878, 
93.892, 93. 893,  Natiooal  Institutes  of  Health. 
HHS)     - 

Date:  October  20, 1995. 
SeeaalLFeMBaB. 
Coaunhtee  ManagBOient  Officer,  NIH. 
(FR  Doc  9S-26530  Filed  10-25-95: 8:45  ami 
i4i4e-evM 


OfNoe  of  Inipectpf  Qen#ral 
Program  Exduslons:  SafilMnter  1995 

AOBICY:  Office  of  Inspector  General. 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  September  1995. 
the  HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergraicy  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
Dusiness  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  few  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
efisct  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subiacl—cily.  Stale 


Ettedive 


PnOOfUM-RELATED  CONVICTIONS 


DOMINELU.  FRANK  C.  HUN- 
TINGTON, NY 

ERICKSON.  BRUCE  L.  GREAT 
FAUS.  MT 

GREAT  FALLS  EYE  SURGERY 
CTR.  GREAT  FALLS,  m  


1(V1Q/95 
08/10/95 
09/10/95 


9ubiec(-«iiy,  StMe 

Enediwe 
date 

GREENSTEIN,  GERALD  N. 
JAMESTOWN.  NY  ..._ 

JACK,  JANE  B,  BOWDOINHAM. 
ME „ ~ 

KANG,  NAMIL  IL,  ANCHOR- 
AGE, AK  ™- 

KANG,  YEUNQ  K.  ANCHOR- 
AGE. AK  — 

KUSKOKWIM  INN,  BETHEL.  AK 

TEEKAH.  LYNDA.  NEW  YORK. 
NY 

1(V1Qi«5 

^W^0I96 

1(V1Q/9S 

10/10/95 
10/10«5 

10/10/95 

WESTERN  NY  HEARING  AID 
SERVICE.  JAMESTOWN.  NY 

KVIOraS 

PATIENT  ABUSEMEOLECT  00NVICTI0N8 


ARANGO,  LUCERO, 
06SINING.  NY  

HOWSON,  SCOTT  E.  GREEN- 
FIELD. MA „ 

LEWIS.  DORIS,  COLLEGE 
STATWN,  AR  -.... 


1(yiQ/95 
1(V10/96 
10/10/95 


CONTflOLLED  SUBSTANCE  OONVICTIONS 


8TRAWDER,  RK>1AR0  HOR- 
ACE, AGOURA  HILLS,  CA  .. 


10^0/95 


LICENSE  REVOCATION«USPENSION/ 
SURRENDER 


BRIGHAM,  STEVEN,  VOOR- 

HEES.  NJ _ „... 

1QriQ/95 

CLAUSING,  VERNON  D,  SE- 

ATTLE. WA _ _ 

1(V10/95 

CORMACK.  MAUREEN.  MIL- 

FORD.  CT „ 

1G/1Q/96 

QAJEWAY.  CHARLES.  TROY. 

NY  ~. 

10/10/96 

HILL,  JAMES  W,  WATER- 

TOWN,  MA  

10/10/96 

KOBA.  JACQUELINE,  MIDDLE- 

FIELD,  CT 

10/10/95 

MENHART.  KARL  ALBERT,  PO- 

MONA. CA  

10/10/95 

MOHAN.  BRU,  STATEN  IS- 

LAND, NY  

10/10/95 

morelewk:z.  henry,  buf- 

falo, NY „ 

10/10«5 

MOUSTAFA.  WAYEL  A.  BEV- 

ERLY. MA  „ 

10/10/M 

PEL.  SATWANT  KAUR.  GLEN 

ROCK.  NJ 

10/10/95 

P1NDER.  DENISE.  ROCKY 

HILL,  CT  

10/10/95 

RIST-RISUCCI,  GAIL,  GLAS- 

TONBURY. CT  

1(V10/95 

SCOTT.  JANET.  NORTH 

HAVEN.  CT 

10/10/95 

STEWART.  JUDI  A.  EL 

CENTRO.  CA 

10/10/96 

FEOERAUSTATE  EXCLUSION/ 
SUSPENSION 


IBRAHIM.  HASSAN.  KEW  GAR- 
DENS. NY 


10/10/95 


Subject-cily.  Siato 

Eftoctive 
date 

RABINER.  HERBERT  H.  OAK- 
LAND GARDENS.  NY  

10/10/95 

DEFAULT  ON  HEAL  LOAN 


DEMETRY.  DONALD  J.  FOR- 

EST PARK.  IL  ..„ 

10/10/96 

DIETEa  LAWRENCE  ALBERT. 

LOS  OSOS.  CA 

10/10/95 

EASLEY.  WAYLAND  A.  SHAK- 

ER HEIGHTS,  OH  .„ „ 

10/10/96 

HARRIQAN.  DAVID  C.  ABSE- 

CON.  NJ  

10/10/95 

HUGHES.  ALLAN  D.  WORCES- 

TER. MA  

10/10/96 

KLINE.  KURT  W. 

PIATTSBURGH.  NY  „.. 

10/10/95 

LATAILLE.  EDWARD  P.  SAN 

DIEGO.  CA 

,    10/10/96 

NELSON.  ROGER  W.  WATER- 

FORD.  Ml 

10/10/96 

VAN  OLPHEN.  ANNEKA  M.  EL 

CERRITO.  CA „..., 

10/10/96 

WELLS.KENNETH.  CHULA 

VISTA.  CA  

10/10/95 

Dated:  October  4, 1995. 
WilUaaMLUMroci. 
Director,  Health  Care  AdaUnistmtive 
Sanctions,  Office  of  Civil  Fraud  and 
Administrative  Adjudication. 
(FR  Doc.  95-26602  Filed  10-25-95;  8:45  am] 

■LUNQ  OOOf  41M-a4-^ 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  AMristant  Secratary  for 
Housino— Federal  Houaing 
Cemmlseloner 

[Doctol  No.  FR-3817-N-27I 

Nottoe  Of  Proposed  Information 
CoHecUon  for  Public  Comment 

A&ENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTKM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  December  26. 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OtAB 
Control  Niunber  and  should  be  sent  to: 
Oliver  Walker,  Housing.  Department  of 
Housing  &  Urban  Development,  451— 


7th  Street,  SW..  Room  9116, 
Washington,  DC  20410. 

FOR  FURTHER  MFORMATION  CONTACT: 
Oliver  Walker.  Telephone  number  (202) 
708-1694  (this  is  not  a  tc^-fiiBe  number) 
for  copies  of  the  proposed  forms  and 
oAher  available  documents. 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  prtmosed 
information  collection  to  OMB  lor 
BBview.  as  reqidred  by  die  P^Mrwt^ 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35 .  as  amended). 

The  Notice  is  soliciting  comments 
from  inembers  of  the  public  and 
affecting  agencies  ccmcemiqg  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  nftoessary 
for  the  i»oper  perfixmanoe  of  the 
functions  of  the  agency,  including 
whether  die  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  coUection  of 
infcmnatian;  (3)  Enhance  the  quality, 
utilitv,  and  clarity  of  the  infonnation  to 
be  collected:  and  (4)  Minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond:  including 
.  through  the  use  of  appropriate 
automated  collection  teomiques  at 
other  forms  of  information  tedmology, 
e.g.,  permitting  electrtinic  submission  of 
responses. 

TUs  Notice  also  lists  tha  following 
information: 

Title  of  Proposed:  Lease  and  Sale  of 
HUD-Acquired  Single  Family  Properties 
for  the  Hcnneless. 

QMB  Contitd  Number:  2502-0412. 

Description  of  the  need  fm- the 
infoimatMn  and  proposed  use:  The 
infonnation  allows  HUD  to  determine 
%^ether  an  applicant  qualifies  as  a 
homeless  provider  for  the  purposes  of 
lease  or  purchase  of  a  HUD-acquired 
property.  Without  the  infonnation,  the 
Department  would  be  unable  to 
establish  eligibility.  EUgiUe  applicants, 
including  state  and  loctd  governments, 
may  app^  to  HUD  to  become  approved 
as  homeless  providers.  Such  approval 
permits  the  applicant  to  lease  a  HUI>- 
owned  single  fiunily  hoiue  with  an 
option  to  purchase,  for  use  in  housing 
the  homeless. 

Agency  f(mn  numbers:  Not  applicable. 

Msmbers  of  affected  ptMic: 
Homeless. 

An  estimatioo  of  the  total  numben  of 
houxs  needed  to  prepare  the  infonnation 
collection  is  600.  the  number  of 
respondents  is  300.  frequency  of 
resp<mse  is  1.  and  the  hours  of  response 

18  2. 


Status  of  the  proposed  information 
collection;  Extension  of  a  currently 
approved  collection 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 4  U.S.C  Chapter  35. 
as  amended. 

Dated:  October  10, 1995. 
Nicolas  P.  Keiainas, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
(FR  Doc.  95-26551  Filed  10-25-45;  8:45  am) 
aauNB  OOM  4tie-xr-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IpR-«60-1210-00:QS-006I 

PrlnevWe  District;  Closure  Of  Public 
Lands;  Oregon 

October  19, 1995. 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  is  hereby  given  that 

Pictograph  Cave.  Deschutes  County. 

Or^on.  is  seasonally  closed  to  all 

visitor  use. 

Pictograph  Cave  in  Deschutes  County. 
Oregon,  and  the  sinkhole  areas  adjacent 
to  both  entrances,  are  closed  to  all 
visitor  use  from  October  15  to  May  1. 
These  dates  are  subject  to  change  as  a 
result  of  annual  weather  conditions  or 
as  more  specific  data  pertaining  to  use 
of  the  site  by  sensitive  bat  species  is 
acquired.  Clostu«  dates  will  be  posted  at 
the  cave  site  and  at  the  Prineville 
District  Office.  The  purpose  of  this 
closure  is  to  protect  the  Townsend's  big- 
eared  bat  [Plecotus  townsendiO  from 
human  disturbance  during  hibematioiL 
This  species  is  extremely  sensitive  to 
human  disturbance  in  the  winter 
months;  any  disturbance  that  awakens 
the  bats  during  this  period  may  result  in 
thmr  death.  Pictograph  Cave  is  a  known 
hibemacula  site  for  Uie  Townsend's  big- 
eared  bat.  Exemptions  to  this  closure 
will  apply  to  administrative  persotmel 
(Bureau  of  Land  Management,  Forest 
Service,  and  Oregon  Diepartment  of  Fish 
k  Wildlife)  for  monitoring  purposes; 
other  exemptions  to  this  restriction  may 
be  made  on  a  case-by-case  basis  by  the 
authorized  officer.  Exemptions  could 
include  approved  research,  essential 
search  and  rescue,  other  emergency 
actions  or  administrative  operations  for 
cave  resources  protection.  The  authority 
for  this  closure  is  43  CFR  8364.1: 
Closure  and  restriction  orders. 

A  more  specific  location  of  public 
lands  imder  this  closure  order  is  not 
provided  in  order  to  protect  sensitive 
cave  resources.  Cave  locations  are 
exempt  from  the  Freedom  of 


Infitfmation  Act  tmder  the  Federal  Cave 
Resources  Protection  Act  of  1988.- 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Nichols.  WildUfe  Biologist.  BIM 
Prineville  Distiict.  P.O.  Box  550, 
Prineville  Oregon  97754,  telej^one 
(503)447-8725. 

SUPPLEMENTARY  INFORMATION:  Violation 
of  this  closure  order  is  ptmishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
as  provided  hi  43  CFR  8360.0-7. 

Dated:  October  19. 1995. 
Janes  L.  Hanoeck, 

District  Mahaga,  Prineville  District  Office. 
IFR  Doc.  95-26604  Filed  10-25-«5;  8:45  am) 
aaxam  ooof  4»io-as-M 


(PO-060-1020-001 

Front  Range  Reaouroe  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In.accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA).  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  two 
meetings  of  the  Front  Range  Resource 
Advisory  Council  (Colorado)  will  be 
held  on  Wednesday,  November  8, 1095 
and  Tuesday,  November  21, 1995  in 
Canon  City,  Colorado.  Both  meetings  are 
scheduled  to  begin  at  9  a.m.  at  BLM's 
Canon  Qty  District  Office.  3170  East 
Main  Street.  Canon  Qty.  Colorado.  The 
agenda  for  the  meeting  November  8  will 
focus  on  the  development  of  standards 
for  rangeland  health  and  guideUnes  for 
livestock  grazing.  The  agenda  for  the 
meeting  November  21  will  include  a 
tour  of  public  land  in  the  Canon  Qty 
area  from  9  a.m.  to  2  p.m.  followed  by 
a  work  session  which  will  focus  on  the 
further  development  of  standards  for 
rangeland  health  and  guidelines  for 
hvestock  grazing. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m. 
November  8  and  2:30  p.m.  on  November 
21  or  written  statements  may  be 
submitted  for  the  Coundl's 
consideration.  The  District  Manager 
may  limit  the  length  of  oral 
presentations  depending  on  the  ntunber 
of  people  wishing  to  s]>eak. 
DATES:  llie  meetings  are  scheduled  for 
Wednesday,  November  8, 1995  from  9 
a.m.  to  5  p.m.  and  Tuesday,  November 
21, 1995  from  9  a.m.  to  5  p.m.. 
ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Canon  Qty  District 
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Office.  3170  East  Main  Street.  Canon 
Qty  Colorado  81212;  Telephone  (719) 
27S-0631:  TDD  (719)  275-4346. 


MR  FUmWR  ■POWJATIOII OONTACT: 
Ken  Smith,  at  (719)  275-0631. 
urn  rMniTdi  mmmxncm.  Summary 
minutes  far  the  Council  meeting  will  be 
meintained  in  the  Canon  Qty  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  writhin  thirty  (30) 
6vf9  foOowiag  the  meeting 

DiMtilLt  MmtnOgBT. 

(FR  Doc  9S-2664S  FU«d  10-25-^;  8:45  un] 


PI>-0M-10S»^M1 

IMMitToPrapareal 

AafMiMiHMiit  to  ttie  PBcsiallo  lleaniirre 


r:  Bureeu  of  Land  Managsment. 
Depertmsnt  of  the  faHerior. 
action:  Notice  of  Intent  to  Prepare  a 
Planning  Amendment  to  the  Pocatello 
Resource  Management  Plan. 


r:  Pursuant  to  43  CFR  part  1600, 
the  Pocatello  Resource  Area  proposes  to 
amend  Its  Resource  Management  Plan  to 
include  the  following  desoibed  lands, 
found  in  Bannock  and  Caribou 
Counties.  Idaho,  as  two  new  Areas  of 
Critical  Bivinmmental  Concsni  (ACEQ. 


Indian  Rocks 

T.  7  S..  R.  36  B.. 

Section  34:  BV^SBVi. 
T.8S.,R.36B., 

Section  2:  SWYiNW^A.  VlP/^SVr>/.. 

Section  3:  S^/^NB^A.  E*/tSB}/*SWV*,  SB}/*. 

Section  10:  NB^A,  E'/iB'ANVIV*.  N'>^SEV«. 
py^SMH/iSBV.,  SBViSBV*. 

Section  11:  Yn/»yiV». 

Section  14:  W^.^ 

Section  16:  NB^NT/i,  BVkSBViNBVSi, 
B}/»BVtSE*/*. 

Section  22:  E'/tNB^USE}/*.  SPANEV*. 
K'ASB*/*,  B\^NWV«SB'/i. 

Section  23:  NWV«.  WV^SWV4. 

Section  26:  NWV«NWV4.  SVkNWV«.  SW/*. 

Section  27:  B'/^NBV* 

Section  34:  SB^ANB^/i,  NBV«SBV4.  N'/^SEVi 
SB^A.  SB^ASB^ASBia. 

Section  3S:  W'/i.  SW^ANB^A.  W'/<iSB>A. 
T.9S..R.36B., 

Section  2:  S^ANV^.  SB^ASWVt.  N'/iSW'A. 

Petticoat  Peak 

T.  8  S.,  R.  36  E., 
Section  1:  S'/^WV«NWV«.  B^ASWVi. 

SBV4SWV4,  S'/iSWV4,  SEV«. 
Section  2:  S«/iSEV«.  S^/iNEV«SEV4, 

NSViNB^ASB^A.  SBV4NWV4SBV4. 

B^/%SBiASWV4.  SWV4SEV4SWV4. 
Secdon  11:  N'/iNWV«NE^A,  N'/iNP/'4NBV4, 

SB^ANE^ANBV4. 
Section  12:  N</^NWV4.  N'/iN'ASE'ANW'A, 

B^/«NWV4NBV.. 


Potential  issues  include,  but  may  not 
be  limited  to,  grazing  management,  offt 
road  vehicle  use,  riparian/ wedand 
management,  and  mineral  extzection. 
Should  these  areas  be  found  suitable  for 
designation,  the  Pocatello  Resource 
Management  Plan  will  be  amended  to 
include  the  new  Areas  of  Critical 
Environmental  Concern  and  specific 
management  plans  will  be  prepared  for 
eech. 

The  following  resources  wiU  be 
ccmsidered  in  preparing  the 
amendments:  wildlifiB,  soils,  land  status, 
range,  threatened  and  endangered  plant 
and  animal  species,  cultiiral  resources, 
and  recreation.  The  dates  of  the  pubUc 
meetings  will  be  released  in  the  local 
news  media.  Relevant  documents  will 
be  available  for  pubUc  review  at  the 
BLM,  Pocatello  Resource  Area  Office. 
Pocatello,  Idaho. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  to  Jeff  S. 
Steele,  Pocatello  Area  Manager.  Bureau 
of  L«nd  Management,  1111 N.  8th  Ava, 
Pocatello.  Idaho  83201. 

Dated:  October  18, 1965. 
Mary  Gaylard, 
District  Manager- 

(FR  Doc.  95-26605  Filed  10-25-65:  8:45  am) 
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MTERNATIONAL  TRADE 


pO-667-1030~00] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m..  October  17, 1995. 

The  plat  representing  the  de{)endent 
resurvey  of  portions  of  the  subdivisional 
Unas  and  the  boundaries  of  Mineral 
Survey  Nos.  1293  and  1294.  the 
subdivision  of  section  14.  and  a  metes- 
and-bounds  survey  in  section  14.  T.  7 
N.,  R.  4  E.,  Boise  Meridian.  Idaho. 
&oup  No.  879,  was  accepted.  October 
17, 1995. 

The  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey. 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise.  Idaho,  83706 

Dated:  October  17. 1995. 
Daane  E.  Oban. 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc.  95-26536  Filed  10-25-95;  8:45  am) 
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pnveeagelion  No.  731-TA-72S  (Fmein 
Certain  Drawer  Slides  From  China 

AQBICY:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  investigation. 


:  On  October  19, 1995.  the 
Commission  received  a  letter  firom 
petitioner  in  the  subject  investigation 
(Hardware  Designers,  Inc.)  withdrawing 
its  petition.  Accordingly,  pursuant  to 
§  207.40(a)  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)),  the  antidumping 
investigation  concerning  Certain  DraMrer 
Slides  m»n  China  (InvMtigBtion  No. 
731-TA-723  (Final))  is  terminated. 
EFFECTIVE  DATE:  October  19, 1995. 
FOR  FURTHER  MromiATION  CONTACTS 
Olympia  Hand  (202-20&<^182),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  ^ould  omtact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N.8,1). 

AntiMirity:  This  investigation  is  being 
tenninated  under  authority  of  tlie  Tariff  Act 
of  1930,  title  VII.  This  notice  Is  published 
pursuant  to  $  207.40  of  the  Commission's 
rules  (19  CFR  §  207.40). 

Issued:  October  20, 1995. 

By  order  of  the  Commission. 
DennaR.  Koehnke. 
Secivtojy. 

IFR  Doc  95-26559  Filed  10-25-95;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMIOSION 

Availability  of  Environmental 


Pursuant  to  42  U.S.C  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 


To  obtain  copies  of  these 

environmental  assessments  contact  Ms. 

Tawwuia  Glover-$anders,  Interstate 

Commerce  Commission.  Section  of 

Environmental  Analysis,  Room  3219. 

Washington.  DC  20423.  (202)  927-6203. 
Comments  on  the  following 

assessment  are  due  15  days  after  the 

date  of  availability: 

AB-4S7X.  RLTD  Railway  Corporation- 
Notice  of  Exemptioibr-Abendonment 
from  Reenie's  Point  to  Northport,  In 
Leelanau  County.  MI.  EA  available 
10/23/95. 

AB-167  (Sub-No.  1152X),  Consolidated 
Rail  Corp<Hetion— Abandonment 
Exemption— in  Cook  County,  IL.  EA 
available  10/20/95. 
Comments  on  the  following 

assessment  are  due  30  days  after  the 

date  of  availability: 

AB-6  (Sub-No.  370X).  BurUngton 
Northern  Railroad  Company — 
Abandonment  of  a  Line  of  Railroad 
Between  M  J>.  OO.OO  neer  Mesa.  WA 
and  MP.  11.20  near  Basin  Qty.  WA 
in  FranJdin  County.  Washington.  EA 
available  10/20/95. 

Vennn  A.  Williams, 

Secretary. 

IFR  Doc  95-26850  Filed  10-25-95;  8:45  am) 


[FInanoe  Dectot  Na  327«q 

Florida  Progress  Corporation, 
Progress  CapHai  Holdlnga,  Inc^ 
ElsolricFusIs  Corporation  and  . 
Progress  RaU  Ssrvioss  Corporation: 
Acquisition  and  Opsradon  Exsmption; 
Sidney  ft  Lomm  Railroad,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTOM:  Notice  of  exempticm. 

summary:  The  Commission,  pursuant  to 
49  U.S.C.  10505.  exempts  from  the  prior 
approval  requirements  of  49  lf.S.C 
11343-45  the  acquisition  and  operation 
of  Sidney  k  Lowe  Railroad,  Inc.  (SftLR). 
by  Florida  Progress  Corporation. 
Procress  Capital  Holdings.  Inc.  Electric 
Fuds  Corporation  and  Progrsss  Rail 
Serrices  Corporation,  sub)ect  to 
standard  labor  protective  amditions. 
S&LR  is  a  class  m  short  line  rail  carrier 
that  operates  over  approximately  11 
miles  of  mainline  track  from  Brownson. 
NE,  to  Himtsman,  NE. 
DATES:  This  exemption  will  be  effactive 
on  Novonber  25. 1995.  Petitions  for  stay 
must  be  filed  by  November  10. 1995. 
Petitions  to  reopen  must  be  filed  by 
■November  20. 1995. 
A00RES8E8:  Send  pleadings  referring  to 
Finance  Docket  No.  32762  to:  (1)  Office 


of  the  Secretary.  Case  Control  Branch> 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue.  N.W., 
Washington.  DC  20423;  and  (2) 
Petitionors'  representative:  Betty  )o 
Christian.  Steptoe  &  Jcdmson.  1330 
Connecticut  Avenue.  N.W..  Washington. 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar.  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue.  N.W..  Room  2229. 
Wellington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927- 
5721.) 

Decided:  October  17, 1995. 

By  the  Commission,  Chairman  Moigan, 
Vice  Chainnan  Owens,  andXZommissioners 
Sinunons  and  McDonald.  Commissioner 
McDonald  did  not  participate  in  the 
disposition  of  this  proceeding. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc  95-26582  Filed  10-25-95;  8:45  ami 
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[Docket  Na  AB-290  (8ub44o.  176XU 

Norfolk  and  Westam  Railway 
Company— AtMndonment  Exemption^ 
Des  Moines,  lA 

Norfolk  and  Western  Railway 
Company  (NW)  has  filed  a  verified 
notice  under  49  CFR  Part  1152  Subpart 
F — ^Exempt  Abandonments  to  abandon  a 
2.3-mile  rail  line  between  mileposts  SD- 
334.6  and  SD-336.8  and  between 
mileposts  SD-339.6  and  339.7  in  Des 
Moines.  lA. 

NW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Coiul  or  has  been  decided  in 
complainant's  favor  within  the  last  2 
years;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 
1105.11  and  1152.50(d)(1)  (notice  to 
government  agencies),  and  49  CFR 


1105.12  (newspaper  pubUcation)  have 
been  met 

As  a  ccmdition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Cp. — 
Abandonment— Goshen,  360  LC.C.  91 
(1979).  To  address  whether  employees 
are  adequately  protected,  a  petition  for 
partial  revocation  under  49  U.S.C 
10505(d)  must  be  filed. 

This  exemption  will  be  effective 
November  25, 1995,  unless  stayed  or  a 
statement  of  intent  to  file  an  oner  of 
financial  assistance  (OFA)  is  filed. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  statements  of. 
intent  to  file  an  OFA  under  49  CFR 
llS2.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  '  must 
be  filed  by  November  6, 1995.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  imder  49  CFR  1152.28  must 
be  filed  by  November  15. 1995.  An 
original  and  10  copies  of  any  such  filing 
must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  In  addition,  one 
copy  must  be  served  on  James  R. 
Paschall,  Norfolk  Southern  Corporation, 
Tliree  Commercial  Place.  Norfolk,  VA 
23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NW  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  The  Commission's 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  October  31, 1995.  A 
copy  of  the  EA  may  be  obtained  by 
writing  to  SEA  (Room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
mattere  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
pubUc. 

Envinmmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 


■  The  Commission  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Commission  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  eR^BCtive  date.  See  Exemption  of  Out- 
of-Senrice  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Commission  may  take  appropriate  action 
before  the  exemption's  effective  date. 

*  See  Exempt,  of  Fail  Abandonment— Offers  of 
Finan.  Assist.,  4  I.CC2d  164  (1987). 

>The  Commission  will  accept  late-Rled  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 


UMI 
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DBddMl:  October  20. 1995. 

By  the  Conuniasion.  Joeeph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
Venaa  A.  fMOiaiM, 
Secretoiy. 
[FR  Doc  9S-26579  Filed  10-2S-9S:  8:4S  un] 


[DeckM  Na  AB-490  (Sato-No.  17SX)] 

Norfolk  Southern  RaHwey  Company; 
Abandonment  Exemption;  at  Virginia 
,VA 


Norfolk  Southern  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
under  49  C3TI  part  1152  Subpart  F—   . 
Exempt  Abandonments  to  abandon 
approximately  1.7  miles  of  rail  line 
extending  between  milepost  VB-15.4 
milepost  VB-17.1  at  Virginia  Beach,  VA. 

NS  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Cotut  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reports).  49 
CPR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  ccmdition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
November  25, 1995  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 


>  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
tile  efiactive  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Senhce  Bail  Lines,  S  LCC2d 
377  (isas).  Any  entity  seeking  a  stay  on 
envirorunentai  grounds  is  encouraged  to  Tile 
promptly  so  that  the  Commission  may  act  on  tlie 
requaet  before  the  effective  date. 


file  OFA  under  49  CFR  1152.27(c)(2),2 
and  trail  use/rail  banking  requests  under 
49  CFR  1152.29 '  must  be  filed  by 
November  6. 1995.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
November  15, 1995.  with:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  James  R. 
Paschall.  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk.  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

NS  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  October  31. 1995.  Interested  persons 
may  obtain  a  copy  of  the  EA  l>y  writing 
to  SEA  (Room  3219.  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEA,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  pubUc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  20. 1995. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  OfRce  of  Pnxxedings. 
Vernon  A.  WiJIiaBS, 
Secretary. 

IFR  Doc.  9S-26S«1  Plied  10-2S-95;  B:45  am] 
■ILUNQCOOf  7n»-«i-# 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION 

Emergency  Commisalon  Meeting 

AGENCY:  National  Bankruptcy  Review 

Commission. 

ACTION:  Notice  of  emergency  meeting. 

DATES:  November  1, 1995,  Wednesday. 
9  a.m.  to  12  noon. 
ADDRESSES:  ).W.  Marriott  Hotel, 
Bonaparte  Room,  4th  Floor,  555  Canal 
Street,  New  Orleans,  Louisiana  70140. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Contact  )arilyn  Dupont  or  Carmelite 


Pratt  at  the  Nati<Hial  Bankruptcy  Review 
Conuniasion.  (202)  273-1813,  c/o 
Administrative  Office  of  the  U.S.  Courts, 
One  Columbus  Circle  NE..  Suite  4-170. 
Washington.  D.C.  20544  (maiUng 
address)  (or  20002,  street  address). 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public. 
Since  certain  information  was  not 
available  at  the  time  of  the  first 
oiganizational  meeting  on  October  20. 
1995.  the  Commission  continued  the 
meeting  in  order  to  obtain  the  necessary 
information  and  called  an  emergency 
meeting  to  finish  the  agenda  items 
originally  scheduled  for  October  20. 
1995. 

Jarilyii  Dupont, 

Executive  Director/General  Counsei. 
(FR  Doc  9S-26671  Filed  10-25-95: 8:45  am] 


'  See  Exempt,  of  Bail  Abandonment  Offers  of 
Finan.  Assist..  4  I.C.C2d  164  (1987). 

'The Commission  will  accept  late-filed  trail  use 
statements  so  long  as  it  retaiiM  |urisdictioa. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NeHonai  Endowment  for  the  Arte 

Netionsi  Council  on  the  Arts  12eth 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will])» 
held  on  November  3-4, 1995  iirftoom 
M-09  at  the  Nancy  Hanks  Center,  1100 
Peimsylvania  Avenue,  NW., 
Washington.  DC  20506.  The  meeting 
will  be  held  on  November  3rd  from  9 
am-5:30  pm  and  on  November  4th  firom 
9  am-1  pm. 

This  meeting  will  be  open  to  the 
public.  Topics  for  discussion  will 
include  a  Legislative  Update,  discussion 
of  the  agency's  new  structure,  new 
budgets,  panel  and  Coimcil  procedures, 
guidelines  for  organizations,  application 
review,  and  committee  reports. 

If,  in  the  course  of  application 
discussion  review,  it  becomes  necessary 
for  the  Coimcil  to  discuss  non-pubUc 
commercial  or  financial  information  of 
intrinsic  value,  the  Council  will  go  into 
closed-session  pursuant  to  subsection 
(c)(4)  of  the  Government  in  the 
Sunshine  Act.  5  U.S.C  552b. 
Additionally,  discussion  concerning 
purely  personal  information  about 
individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C  552b. 

Any  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  which  are  open  to  the  public  If 


you  need  special  accommodations  due 
to  a  disahility.  please  contact  the  Office 
of  AooessAbility,  National  ^dowment 
for  the  Alts.  1100  Pennsylvania  Avenue, 
N.W..  Washington.  aC  20506, 202/682/ 
5532,  TTY-'nX)  202/682-5496.  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  infonnation  with  lefiBreDoe  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications,  National 
Endowment  far  tiie  Aits.  Waahiogtan, 
D.C  20506.  at  202/682/5570. 

Dated:  October  23, 1995. 

Director,  Council  and  Ama/  Operations, 
pit  Doc  96-26560  PUmI  10-25-95: 6:45  sm] 
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AQMCY:  U.  S.  Nudaer  Regulatory 
Commisalon  (NRG). 

ACnON:  Notice  of  pending  NRC  action  to 
submit  an  infcrmation  oollection 
leaoeet  to  OMB  and  sobdtation  <tf 
ptmlic  comment 

aUMMAinr:  The  NRC  is  iHopering  a 
submittal  to  OMB  forieviaw  or 
continued  approval  of  infarmatian 
ooUectiona  under  the  provisions  of  the 
Papenwoik  Reduction  Act  of  1905  (44 
U.S.C  Chapter  35). 

Information  pertaining  to  the 
lequiiement  to  be  subn^ted: 

1.  The  title  of  the  information 
collection:  Data  Report  on  Spouse. 

2.  Cunent  OMB  appmvtl  number 
3150-0026. 

3.  How  often  tiie  ooUactian  is 
reqpiired:  On  Occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC  employees.  NRG  contractors,  and 
NRC  licensee  acoass  authorization 
applicants  who  marry  after  completing 
NRC's  Personnel  Security  Forms;  or 
marry  after  having  been  granted  an  NRC 
acbess  authorization  or  employment 
clearance. 

5.  The  number  of  annual  respondents: 
60. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  IS  (.25  hours  per  response). 

7.  Abstract:  Completion  of  the  NRC 
Form  354  is  a  mandatory  requirement 
for  NRC  employees,  contractors, 
licensee  appUcants.  and  employee  • ' 
appUcants  who  many  after  submission 
of  the  Personnel  Security  Forms,  or  after 


receiving  an  access  authorization  m 
employment  clearance  to  permit  the 
NRC  to  assure  there  is  no  increased  risk 
to  the  conunon  deiiBOse  and  security. 

Submit,  by  December  26. 1995. 
ccMnments  that  address  the  blowing 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perfonn  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  tiiere  a  way  to  enhance  the 
quality,  utility,  and  clarity  ofihe 
infarmatim  to  be  collected? 

4.  How  can  the  burden  of  the 
infonnation  collection  be  minimizBd. 
including  the  use  of  auttmuted 
collection  techniques  or  other  forms  of 
inJcHmatian  tedmology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
from  the  NRC  PuhUc  Document  Room. 
2120  L  Street  NW.  (lower  level). 
Washington.  DC  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
acoass  thU  document  via  modem  within 
the  first  30  days  on  the  PubUc 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library). 
NRC  subsystem  on  FedWorid  at  703- 
321-3339.  Members  of  the  public  who 
are  located  outside  of  the  Washington. 
DC.  area  can  dial  FedWorid.  800-303- 
9672.  or  use  the  FedWorid  Internet 
address:  fiBdwarld.gov  (Telnet).  If 
assistance  is  needed  in  accessing  the 
doamient,  please  contact  the  FedWorid 
help  desk  at  703-487-4608. 

Conunents  and  questions  may  be 
directed  to  the  NRC  Clearance  Officv. 
Brenda  )o.  Sheltrai.  U.S.  Nuclei 
Regulatory  Commission.  T-6  F33. 
Washington  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJSlONRCGOV. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October.  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Craniwil. 

Designated  Senior  Official  fw  Information 
Besmuces  Management 
(FR  Doc.  95-26562  Filed  10-25-95;  8:45  am] 
sajjNa  oooB  7Bse-«i-» 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 


request  to  OMB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  and 
continued  approval  of  information 
collection  requirements  currentiy 
approved  by  OMB  under  the  proivisicms 
of  the  Paperwork  Reduction  Act  of  1905 
(44  U.S.C  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  75— Safsguards 
on  Nuclear  Material— Implementation  of 
US/IAEA  Agreement. 

2.  Currant  OMB  approval  number. 
3150-0055. 

3.  How  often  the  collection  is 
required:  Installation  infcHmation  is 
submitted  upon  written  notification 
from  the  Commission.  Chanoas  are 
submitted  as  occurring.  Nudear 
Matttrial  accoimting  and  control 
information  is  submitted  in  accordance 
with  roedfied  instructions. 

4.  VHio  is  required  or  asked  to  report: 
All  persons  licensed  or  certified  by  the 
Commission  at  Agraament  States  to 
possess  source  or  special  nuclear 
material  at  an  installation  specified  on 
the  U.  S.  eUgible  list  as  detennined  by 
the  Secretary  of  State  or  his  designee 
and  filed  with  the  Commission,  as  well 
as  holders  of  construction  permits  and 
persons  who  intend  to  receive  soiuce 
material. 

5.  The  number  of  annual  respondents: 
5  recordkeepers.  There  are  no  reporting 
respondents  because  the  IAEA  is 
currentiy  not  selecting  NRC-Ucensed 
facilities  for  inspection. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  4,000  (800  hours  each  for  5 
recordkeepers). 

7.  Abstract:  10  CFR  Part  75  estabUshes 
a  system  of  nuclear  material  accounting 
and  control  to  implement  the  agreement 
between  the  United  States  and  the 
International  Atomic  Energy  Agency 
(IAEA).  Under  that  agreement.  NRC  is 
required  to  collect  the  information  and 
m^e  it  available  to  the  IAEA.  This 
submittal  will  reflect  a  reduction  in 
burden  because  the  IAEA  is  currentiy 
not  selecting  NRC-Ucensed  facilities  for 
inspection. 

Submit  comments  that  address  the 
following  by  December  26, 1995: 

1.  Is  the  proposed  collection  of 
infonnation  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quaUty,  utility,  and  clarity  of  the 
information  to  be  collected? 


UMI 
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4.  How  can  the  burden  of  the 
collection  of  infonnation  be  minimizBd. 
including  the  use  of  tutomated 
collection  techniques? 

A  copy  of  the  mh  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street  NW.  (loww  level), 
Washington,  DC  Monbers  of  the  public 
who  are  in  the  Washington,  DC.  area  can 
access  this  document  via  modem  within 
30  days  of  the  signature  date  of  this 
notice  on  the  PubUc  Document  Room 
Bulletin  Board  (NRCs  Advance  Copy 
Document  Ubrwy),  NRC  subsystem  on 
FedWorld  at  703-321-3339.  Members  of 
the  piiblic  who  are  located  outside  of 
the  Washington,  DC  area  can  dial 
FedWorld.  800-303-0672,  or  use  the 
FedWorld  Internet  address: 
ilBdworld.gov  (Tebiet).  If  assistance  is 
needed  in  accessing  die  document, 
please  contact  the  FedWra-ld  help  desk 
at  703-487-4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Cleerance  Officer, 
Brmda  )o.  Shelton.  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington  DC,  20555-0001.  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electironic  mail  at  bjsldDrc.gov. 

Dited  at  Rockville,  Maryland,  this  19th  day 
of  October.  1995. 

For  the  Nuclear  Regulatray  Commission. 
GaraMF.OaiifMd. 

DauffiatBd  Senior  Official  for  Infomtadon 
BesmtTtxs  Management 
(FR  Doc.  9S-26563  Filed  10-25-ttS:  8:45  am] 


Doeuments  Containing  Reporting  or 
I  RequlrenNNrta;  Notice 
I  Submltlai  to  the  Office  of 
It  and  Budget  (0MB)  for 


of  Pendbig  \ 


MOBtcn:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  soUdtation  of 
pubUc  comment. 


r:  The  NRC  is  preparing  a 
submittal  to  0MB  for  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
I^perwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35). 

Infonnation  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  titie  of  the  information 
collection:  10  CFR  Part  52,  "Early  Site 
Permits:  Standard  Design  Certifications; 
and  Combined  Licenses  for  Nuclear 
Power  Plairts." 

2.  Current  OtAB  approval  niunber: 
3150-0151. 


3.  How  often  the  collection  is 
required:  On  occasion  and  every  10  to 
20  years  for  applications  for  renewal. 

4.  Who  is  required  or  asked  to  report: 
Designers  of  commercial  nuclear  power 
plants,  electric  powm  utilities,  and  any 
perscm  eligible  imder  the  Atomic  Energy 
Act  to  apply  for  a  construction  pennit 
for  a  nuclear  po%ver  plant. 

5.  The  number  of  annual  respondents: 
Two  applications  for  design  certification 
wrill  be  imder  review  during  the  next 
threeyears. 

6.  Ine  number  of  hours  needed 
aimually  to  complete  the  requirement  or 
request:  Approximately  65,333  hours 
per  year  for  both  applications  in 
addition  to  the  buraen  associated  with 
10  CFR  Parts  20,  50,  73  and  100 
(approved  by  OMB  under  Clearance 
Nos.  3150-0014.  3150-0011,  3150- 
0002,  and  3150-0093.  respectively). 

7.  Abstract:  10  CFR  Part  52  establishes 
requirements  for  the  granting  of  eerly 
site  permits,  certifications  of  standard 
nuclear  power  plant  designs,  and 
licenses  which  combine  in  a  single 
license  a  construction  permit  and  an 
operating  license  with  conditions 
(combined  licenses).  Part  52  also 
establishes  requirements  for  renewal  of 
these  permits,  certifications,  and 
licenses;  amendments  to  them; 
exemptions  from  certifications;  and 
variances  from  early  site  permits. 

NRC  uses  the  information  collected  to 
assess  the  adequacy  and  suitability  of  an 
applicant's  site,  plant  design, 
construction,  training  and  experience, 
and  plans  and  procedures  for  the 
protection  of  the  public  health  and 
safety.  The  NRC  review  of  such 
infonnation  and  the  findings  derived 
from  that  information  form  the  basis  of 
NRC  decisions  and  actions  concerning 
the  issuance,  modification,  or 
revocation  of  site  permits,  design 
certifications,  and  combined  licenses  for 
nuclear  power  plants. 

Submit  by  December  26, 1995 
comments  that  address  the  following 
questions: 

.  1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
infonnation  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
collection  of  information  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

.  A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,44W  (lower  level). 


Washington,  DC  Members  of  the  public 
who  are  in  tlie  Washington,  DC,  area  can 
access  this  dopunent  via  modem  on  the 
PuhUc  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Documuit 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Mraibers  of  the  puUic 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-0672.  or  use  the 
FedWorld  Internet  address: 
fisdwarld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer. 
Branda  Jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33. 
Washington.  DC.  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Intflinet  electionic  mail  at 
BJSlOiNRCGOV. 

Dtted  at  Rockville,  Maryland,  this  19th  day 
of  October,  1995. 

F(v  the  Nuclear  Regulatory  Commission. 
GeraU  F.  Granferd. 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doc  95-26564  Filed  10-25-95;  8:4Sam) 


SECURITIES  AND  EXCHANGE 
COMMSSION 

tniHaai  Mo.  34-36400;  File  No.  8R-Amex- 
96-14) 

Self-Regulalory  OrganizaHona; 
American  Stodt  Exchange,  Inc.;  Order 
Qranling  Approval  to  Propoaed  Rule 
Change  Relating  to  Permanent 
Appr^al  of  Ita  Pilot  Program  That 
Permlta  Specialiala  to  Grant  Stopa  In  a 
Minimum  Fractional  Change  Martot 

October  20, 1995. 
L  Introduction 

On  March  23, 1995,  the  American 
Stock  Exchange,  Inc  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exc^mge  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to . 
^prove  permanently  amendments  to 
Exchange  Rule  109  that  would  pennit 
specialists  to  stop  stock  in  a  minimum 
fractional  change  market. 

The  proposed  rule  change  was 
pubUshed  for  comment  in  Securities 


MS  U.S.C  78«(bXl). 
>  17  CFR  240.19b-4. 


Exchange  Act  Release  No.  35909  (Jime 
28, 1995),  60  FR  34562  (July  3, 1995). 
No  oonmients  were  received  on  the 
proposal.^  For  the  reasons  disnissed 
below,  tl»  Commission  has/iecided  to 
approve  the  Amex's  proposal. 

n.  Docription  of  Propoeal 

Tha  practice  of  stopping  stock  by 
specialists  refers  to  a  guarantee  by  a 
specialist  that  an  order  the  specialist 
receives  will  lie  executed  at  no  worse  a 
price  than  the  contra  side  price  in  the 
mvket  when  the  order  was  rscdved, 
with  the  understanding  that  the  order 
may  obtain  a  better  price.  Prior  to  the 
proposed  rule  change.  Exchange  Rule 
109(c)  permitted  a  specialist  to  stop 
stodc  (mly  when  the  quota' '  "m  spread 
was  at  least  twice  the  permitted 
minimiifn  fractional  oiange  in  the  stock 
(i.e.,  for  most  stodcs  V*  point),  with  the 
specialist  then  being  required  to  narrow 
the  quotation  spread  by  making  a  hid  or 
offer,  as  appropriate,  <m  bdialf  of  the 
order  that  is  stopped. 

In  April  1002.  the  Commission 
approved  on  a  pilot  basis  *  amendments 
to  Exchmge  Ride  109  that  permitted  a 
speciilist  to  stop  stock  in  a  minimum 
fractional  change  market' The 
Commission  has  suboequently  extended 
the  Kcdiange's  pUot  program  several 


'  The  OamaiMiaa  hu  raeaivwi  tfana  caaBMDt 
tottm  oppocing  dw  New  Yofk  Stock  BKchangt't 
propoMi  for  pennaneat  appionl  of  tho  NYSE** 
praoadufM  far  itopping  nock  ia  nrintimim 
variatkM  maclNla.  t«ra  of  which  ««•  fram  the  MOM 
cotmamam  Qaniiu  Fiek*).  Saektiv  ham  Jnaiaa 
W.  PMka.  Moofart  ProJMior  of  Ptawice,  Univmity 
of  Northern  Colorado,  to  Secniaiy.  SBC,  dated 
March  1. 199S;  latter  from  Junta*  W.  Piake,  Monfart 
Prolwaor  of  Finance,  Unitrwaity  of  Nordiam 
Cokredo.  to  Sacrataiy,  SBC,  dated  Inly  21. 1908: 
letlar  itom  MoRta  Mandalion.  PrafMtor  Bmaritua  of 
Finance.  The  Whvttn  School  of  the  Univanity  of 
PemiayivaDia,  to  Kmatlian  KMs.  Semtaiy,  SBC. 
dated  Auguat  2,  ises.  Becanae  tha  NYSTa 
prooaduraa  are  identical  to  tboaa  of  tha  Amax. 
iaauaaiaiaed  in  the  cwnwant  lettaiB  apply  equally 
to  both  rule  ptopoaala.  The  oonmiant  ialten  and  the 
NYSE*a  raqnnae  to  )nnlna  Faake'a  fliat  ceaunent 
letter  an  nunmailaed  in  the  Conmilaaion'B  ofdar.  In 
additioo,  thaCommiaaioo'a  dlacuiaioa  In  the  NYSE 
order  la  applicaUe  to  diia  order.  Sae  Securitie* 
Exchange  Act  Raleaae  No.  3S3fl9  (Oct  20. 199S) 
(ptomanently  approving  NYSE*!  pilot  program  for 
atopphig  atock  in  minimum  vaiiMion  marketa);  me 
ate)  letter  from  Jamea  Budc  Senior  Vice  Preaident 
and  Secretary,  NYSE,  to  lonathan  Katz,  Seaetaiy. 
SEC.  dated  July  1 7. 199S. 

4  See  Secuiitia*  Exchange  Act  Raleaae  No.  30603 
(Apr.  17, 1992),  57  FR  1S340  (Apr.  27. 1902)  (File 
No.  SR-Amex-«1-0S)  ("1092  Approval  Onltr"). 

■  Amex  Rule  127  aets  brth  tha  minimum 
fractional  cbanga*  for  aecuiitiea  traded  on  the 
K^rrer  Thia  Rule  providaa  that  tha  minimum 
fractional  change  for  ■<— ""gF  in  lecuritiaa  diall  ba 
aa  frtUowa:  aecuritiae  aelling  under  SSiM  and  ahove 
Vi  of  tl.OO,  VS*  of  S1.00  per  ahara;  undar  V*  of 
S1.00,  V^  of  $1.00  per  ahaie:  and  at  SS.00  and  orer, 
Vb  of  ilJW  per  thara.  Thia  Rule  alio  providaa  that 
the  E)icfaange  may  fbc  diSwant  minimnm  fractional 
chan^  for  daelinga  in  aacutitiaa. 


times  without  any  im*difications.>  The 
most  recent  extensio  i  of  the  pilot 
program  is  scheduled  to  expire  on 
October  21, 1995. 

The  pilot  program  amends  Rule  109  to 
permit  a  specialist,  upon  request,  to  stop 
individual  orders  of  2,000  shares  or  less, 
up  to  an  aggregate  total  of  5^000  shares 
for  all  stopped  orders  (/.e.,  nmhiple 
orders)  in  minimum  fracticmal  (±ange 
markets.  A  specialist  may  stop  an  order 
of  a  specified  larger  order  size 
threshold,  or  a  luger  aggregate  ntunber 
of  shares  aftw  obtidning  Floor  Official 
approval.  For  a  specialist  to  stop  an 
order  in  a  minimum  fractional  change 
maricet,  there  must  be  a  significant 
disparity  between  the  bid  and  ask  size 
(on  the  opposite  side  of  the  market  from 
\he  ordw  being  stopped)  that  suggests 
the  likelihood  of  price  improvement.'  In 
the  1992  ApprovakOrder,  first 
api»oving  the  pilot,  the  Commissitm 
noted  that  a  larae  imbalance  on  the 
opposite  side  of  the  market  would  help 
ensure  that  stops  ina  minimum 
fractional  diange  market  occur  only 
when  the  likelihood  of  the  benefits  to 
the  customer's  order  being  stopped  Cor 
exceeds  the  possibility  of  harm  to 
custome    '  oi  iers  on  the  limit  c  d*"* 
book.* 

Undei    ic  ted  circiunstances, 

the  pilot  ]  .  a  specialist  to  stop 

a  buy  (sell  at  the  mariiLet  upon 

request  anu        antee  that  the  oider  will 
receive  no  worse  than  the  best  then- 
prevailing  offer  (bid)  price.  The 
specialist  would  then  increase  the  bid 
[otSar)  size  to  r^qct  the  stopped  order." 
If  the  pre-existing  volume  at  the  bid 
{ofbt)  is  exhausted  and  a  seller  (buyer) 
hits  the  bid  (offer)  made  on  bdialf  of  the 
stopped  order,  the  buyer's  (seller's) 
stopped  order  would  obtain  price 
improvement  If.  however,  before  that 


UMI 


•see  Secoritiaa  Exchange  Act  Rebeae  Noe.  32185 
(Apr.  21. 1993).  58  FR  25681  (Apr.  27. 1093)  (FUe 
No.  SR-AnMx-U3-10)  ("April  1983  Appeoval 
Order"):  32664  Quly  21, 1003)58  FR  40171  Quly 
27. 1093)  (nle  Na  SR-Amex-83-22)  ("July  1093 
Approval  Order"):  33791  (Mar.  21. 1004),  50  FR 
14432  (Mar.  28, 1904)  (File  No.  SR-Amex-e3-«7) 
("1004  Approval  Order");  35310  (Jan.  31. 1995),  60 
FR  7238  (Feb.  7, 1995)  (File  No.  SR-Amex-95-01) 
("January  1005  Approval  Order"):  36010  Quly  21, 
1005),  60  FR  38660  Only  28. 1095)  T'July  1995 
Approval  OrderJ. 

'  See  letter  from  Claire  P.  Mc&ath,  Senior 
ConnaeL  Legal  S  Itegulatory  Policy  Division,  Araex. 
to  Mary  Revell,  Branch  Chief.  Division  of  Mariiet 
Regulation,  SEC.  dated  January  6, 1992: 1992 
Approval  Order,  supra  note  4:  Amex  Information 
Circular  Nos.  92-74  (Apr.  24, 1902)  and  93-333 
(Apr.  7, 1993). 

^    ■  The  1992  Approval  Order  also  noted  Amex's 
representation  and  the  Commission's  understanding 
that  specialists  would  not  routinely  use  such 
procedures. 

■The  stopped  order  would  be  placed  behind  the 
existing  limit  ordera  at  the  bid  (offlv)  lor  priority 
purpoeea.  .    . 


event  occurs  another  buyer's  (8ellM''s) 
order  is  executed  at  the  offer  (bid),  then 
the  specialist  will  execute  the  stopped 
order  at  the  stopped  price. 

In  the  orders  approving  the  pilot 
procedures,  the  Ck>mmission  requested 
that  the  Exchange  study  the  effects  of 
stopping  stock  in  minimum  fractional 
chaiige  markets  and  collect  certain  data 
to  allow  the  Commission  to  evaluate 
fairly  and  comprehensively  the  pifot 
prograih.io  The  Exchange  has  submitted 
to  the  Commission  several  monitoring 
reports  regarding  the  amendments  to 
Rule  109,  with  the  latest  report 
submitted  on  January  1995.  The 
Commission  then  approved  an 
extension  of  the  pilot  imtil  October  21, 
1995,  so  that  the  Commission  would 
have  additional  time  to  evaluate  the 
information  provided  in  the  monitoring 
reports,  especially  in  the  latest  report, 
and  to  ensure  that  Rule  109,  as 
am   '  ded,  provides  a  benefit  to  investors 
thit    :>h  the  possibility  of  price 
imp   <^"*ment  to  customers  whose  orders 
are  grc.    ad  stops  in  minimum  fractional 

'  inge  markets  while  not  imduly 
'oing  public  customer  limit  (uders  on 
delist  book 

ission  -'  ' 

...    ..;areful  consideration,  the 
Cummission  has  determined  to  approve 
permanently  the  proposed  rule  change. 
For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  t^  roles 
and  regtdations  thereimder  applicable  to 
a  natitmal  securities  exchange,  and,  in 
particular,  with  Section  6(b)(5) "  and 
Section  11(b) "  of  the  Act. 

Historically,  the  Clommission  has  had 
mixed  reactions  about  the  practice  of 
stopping  stock  The  1963  Report  of  the 
Special  Study  of  the  Securities  Markets 
found  that  unexecuted  customer  limit 
orders  on  the  specialist's  book  might  be 
l^  passed  by  the  stopped  orders.*^  xhe 
Commission,  nevertheless,  has  allowed 
the  practice  of  stopping  stock  in  markets 
where  the  spread  is  at  least  twice  the 
permitted  minimum  fractional  change 
in  the  stock  because  the  possible  harm 
to  orders  on  the  book  is  oRsel  by  the 


'"'See  tupra  notes  4  and  6. 

"15U.S.C78f. 

"15U.S.C78k. 

"  See  SEC,  Report  of  the  Special  Study  of 
Securities  Markets  of  the  Securities  and  Exchange 
Commission,  H.R.  Doc.  No.  95.  BStfa  Cong.,  let 
Sees..  Pt.  2  (1963)  ("Special  Study"). 

When  slock  is  stopped,  limit  book  orders  on  the 
opposite  side  of  the  market  do  not  receive  an 
immediate  execution.  Consequently,  if  the  stopped 
order  then  receives  an  improved  price,  limit  orders 
at  the  stop  price  are  bypassed  and.  if  the  market 
turns  away  from  thai  limit,  may  never  be  executed. 
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leduoad  apiesd  that  restUts  sad  the 
poHibility  of  price  improvement. 

Ahhougb  the  prooeaures  for  stopping 
stock  in  minimum  firactional  change 
markets  do  not  reduce  the  spread 
bet%veen  the  quotes,  the  Conunission  has 
allowed,  on  a  pilcH  basis,  the  practice  in 
limited  circumstances  wliere  there  is  a 
substantial  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped.  This  limitation  is  intended  to 
assure  that  specialists  would  stop  stock 
in  minimum  fractional  change  markets 
only  in  situations  where  the  likelihood 
of  price  improvement  outweighs  the 
possibility  that  contra-side  limit  orders 
would  be  bypassed.  *<  Moreover,  the 
order  size  restrictions  would  act  to 
ensure  that  most  stops  are  granted  to 
public  custraners  with  small  orders. 
whoMS  orders  could  most  benefit  from 
the  profsssional  handling  by  8{>ecialists. 
In  addition,  limiting  the  total  stops  to 
5,000  shares  is  intended  to  ensiue  that 
Ae  unount  of  stopped  stock  does  not 
become  so  large  that  there  would,  in 
efhct,  cease,  to  be  an  imbalance  on  the 
opposite  side  of  the  maiket  from  the 
order  being  stopped,  [i.e.  less  likelihood 
of  price  improvement  for  the  stopped 
orders).  Finally,  although  the  spread 
cannot  be  reduced  by  stopping  stock  in 
minimum  fractional  change  markets, 
qwdalists  must  change  the  quoted  bid 
or  offar  size  to  reflect  the  size  of  the 
order  being  stopped.  This  should  ensure 
that  the  stopped  stock  will  be  shown  in 
the  quote. 

To  examine  whether  specialist  have 
been  usingihe  pilot  program  as 
intended,  the  Qmunission  had  asked 
the  Bichange  to  provide  data  on  the 
stopping  stock  program  in  a  minimum 
fractional  change  maiket.*'  The 
Exchange  has  submitted  to  the 
Comminion  several  monitoring  reports 
regarding  the  amendments  to  Rule  109. 
The  Commission  believes  that  the 
moiitoring  repeats,  especially  the  latest 
monitoring  report,  provide  \iseful 
information  regarding  the  effiectiveness 
of  the  program  durins  the  pilot  period. 

Specifically,  accoroing  to  the  Amex's 
latest  report,  approximately  half  of 
eligible  orders  (i.e.,  orders  for  2,000 
shaures  or  less)  stopped  in  minimum 
fractional  change  martlets  received  price 
improvement.  Moreover,  according  to 
the  Amex  report,  stops  in  minimum 


**  A*  for  limit  book  orders  on  the  same  side  of 
tha  narkat  w  the  stopped  stock,  the  Commission 
baliav**  that  Rule  I09's  requirements  make  it 
unlikaly  that  these  limit  orders  would  not  be 
asMCUtML  Under  the  Amex  pilot  program,  an  order 
can  ba  stopped  only  if  a  substantial  imbalance 
exists  on  the  opposite  side  of  the  market  In  those 
circumstances,  the  stock  vvould  probably  trade 
away  from  the  large  imbalance,  resulting  in 
aocacution  of  orders  on  the  limit  order  book. 

**Se0«ufuoaotaa4  and  6. 


fractional  change  markets  goierally 
have  been  granted  when  there  was  a 
significant  disparity  (in  both  absolute 
and  relative  terms)  between  the  number 
of  shares  bid  for  and  the  number 
offered.  In  particular,  the  report  notes 
that  the  ratio  between  the  quotes  (i.e^ 
disparity  between  the  bid  and  ask  size 
on  the  opposite  side  of  the  market  from 
the  order  being  stopped)  when  orders 
were  stopped  was  apfmndmately  3  to  1. 
The  Exchange  also  reports  bet%veen  37% 
and  65%  of  the  limit  orders  on  the 
opposite  side  of  the  market  frtnn  all 
market  orders  stopped  in  a  minimum 
fractional  change  market  were  executed 
by  the  end  of  the  day.*"  Moreover,  based 
on  the  one-day  review  of  the  ten  stocks 
receiving  the  greatest  number  of  stops, 
the  Amex  found  that  92%  of  the  shares   ' 
on  the  opposite  side  of  the  market  at  the 
time  the  stop  was  granted  was  executed 
by  the  close  of  the  day's  trading.  Finally, 
with  respect  to  Floor  Official  approval 
of  waivers  to  the  numerical  limitations, 
the  Exchange  reports  that  a  very  high 
percentage  of  orders  requiring  Floor 
Official  approval  received  such  an 
approval. 

The  Commission,  therefore,  believes 
that  the  data  on  stopping  stock  in 
minimum  fractional  change  markets 
show  that  the  pilot  has  operated  as 
intended  and  should  be  approved 
permanently.*' 

In  addition  to  a  determination  that  the 
Amex  proposal  is  consistent  with 
Section  6  of  the  Act.  the  Commissicm 
also  believes  that  the  proposal  is 
consistent  with  the  prohibition  in 
Section  11(b)  against  providing 
discretion  to  a  speciaUst  in  the  handling 
of  an  order.*"  Section  11(b)  was 
designed,  in  part,  to  address  potential 
conflicts  of  interest  that  may  arise  as  a 
result  of  the  specialist's  dual  role  as 
agent  and  principal  in  executing  stock 
transactions.  In  particular.  Congress 
intended  to  prevent  specialists  &t>m 
imduly  influencing  market  trends 
throu^  their  knowledge  of  maiket 
interest  from  the  specialist's  book  and 
their  handling  of  discretionary  agency 


"The  percentagea  depended  upon  whether  the 
stocks  have  been  phased  Into  the  Exchange's 
electronic  display  book.  For  stocks  in  which  the 
electronic  display  book  had  been  Implemented,  the 
Exchange  was  able  to  monitor  the  limit  orders  on 
the  opposite  side  of  the  market  from  the  market 
orders  stopped  in  minimum  fractional  change 
market.  For  other  stocks,  the  Amex  determined  how 
often  an  equivalent  volume  (i.e.,  the  same  number 
of  shares  as  the  stopped  order)  was  executed  on  the 
opposite  side's  limit  price  by  the  close  of  the  day's 
trading. 

"  C/.  Securities  Exchange  Act  Release  Ho.  36399 
n.24  (Oct  20.  1993)  (permanently  approving 
NYSE's  pilot  procedures  for  stopping  stock  in 
minimum  variation  marketa). 

"Section  11(b)  permits  a  specialist  to  accept  only 
market  or  limit  orders. 


orders.**  The  Commission  has  stated 
that,  pursuant  to  Section  11(b),  all 
orders  other  than  maiket  or  limit  orders 
are  discretionary  and  therefore  cannot 
beacoepted  ^  specialists.^ 

As  previoiisly  noted  in  the  1992 
Approval  Order,  the  Commission 
believes  that  it  is  appropriate  to  treet 
stopped  orders,  even  those  undw  the 
pilot  prooeduies.  as  eouivalent  to  limit 
orders.  The  Amex's  nues  define  a  limit 
order  as  an  order  to  buy  or  sell  a  stated 
amount  of  a  security  at  a  specified  price, 
or  at  a  better  price  if  obtainable.'*  fhe 
Commission  believes  that  stopped 
orders  are  equivalent  to  limit  ordws,  in 
this  instance,  because  the  orders  would 
be  automatically  elected  at  the  best  bid 
or  offer,  or  better  if  obtainable.  Although 
the  proposed  amendments  permit  the 
specialist  to  employ  his  judgment  to 
some  extent,  the  Commission  believes 
that  the  requirements  imposed  on  the 
specialist  for  grantiiig  stops  in  minimum 
firactional  change  markets  provide 
sufficimit  striiwent  guidelines  to  ensure 
that  the  speciaUst  will  only  implement 
these  provisions  in  a  manner  consistent 
with  his  maiket  malHng  duties  and 
Section  ll(b).» 

In  permanently  approving  the 
stopping  stock  procedures  for  minimum 
fractional  change  markets,  the 
Commission  is  relying  on  three  aspects 
of  the  program  and  expects  the  Amex  to 
reiterate  these  requirements  in  an 
Infcnmation  Circular  to  members.  First 
the  Commission  continues  to  believe 
that  the  requirement  of  a  sufficient 
market  imbalance  is  important  to  the 
proper  application  of  the  program.  This 
requirement  should  help  the  Amex 
ensure  that  stops  are  only  granted  in  a 
minimum  fractional  change  maiket 
when  the  benefit  {i.e.,  price 
improvement)  to  orders  being  stopped 
far  exceeds  the  potential  for  harm  to 
orders  on  the  specialist's  book.  Second, 
the  Commission  expects  the  Amex  to 
take  appropriate  action  in  response  to 
any  instance  of  specialist  non- 
compliance with  the  stopping  stock 
procedures  in  minimum  fractional 
change. markets.  Third,  the  CommissioB 
emphasized  that  Floor  Official  approval 
of  an  increase  in  the  size  of  the  stopped 
order  or  stopping  more  than  5000  shares 
must  not  be  routine.  The  Commission 


i*Sae  a  Rap.  Na  1383.  73d  Cong.  2d  Seas.  22. 
S.  Rep.  792.  73d  Cong.  2d  Seaa.  18  (1934). 

>"  See  Special  Study,  fu/ira  note  13. 

"  See  Amex  Rule  131(b). 

"Moreover,  stopped  orders  as  "limit  orders" 
would  not  bypass  pre-existing  limit  orders  on  the 
same  side  of  the  markaL  Under  the  Amex's 
procedures,  specialists  may  not  execute  a  stopped 
order  before  the  limit  order  interest  on  the 
Exchange  (at  the  same  pricse  as  the  stopped  order) 
is  exhausted. 


expects  the  Amex  to  monitor 
con^liance  with  these  aspects  of  the 
stopping  stockprogram  tiirou^  its 
speidal  surveillance  procedures. 

IV.  Coiichiskm 

h  is  tKenJore  ordered,  pursuant  to 
Secti(m  19(b)(2)  of  the  Act,23  that  the 
proposed  rule  change  (SR-Amex-OS- 
14)  is  approved. 

For  the  Commiasion,  by  the  Division  of 
Maiket  Regulation,  puisiiaiU  to  dfllegatad 
authority,** 

Margaiel  H.  McFariaad. 
Deputy  Secretaiy. 
(PR  Doc  95-26573  Piled.lO-25-9S:  8:45  am) 
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kie^  OrdM-  Approving  a  PrapoMd  Rtri* 
CtMiM*  and  Notio*  of  FHingand  Oittor 
ikran^  AoMlMvlid  Approval  of 
AnMndnMntNow  1  to  a.PrapoaaQ  Rula 
ChangaRaialIng  tottM.UadnQand  . 
Tradliig  of  Opilona  and  L0ng>Tann 
Optfona  on  AiaCBOE  Oarmany  26 
bidMand  Loni^Tana  Optfanaon  a 
Raduaad-¥aiua  C80E  QNmany  26 


October  18, 1995. 


On  August  4. 1995,  the  Chicago  Board 
Options  Exchange.  Inc.  ("OBOE"  or 
"Exchanga")  filed  with  the  Securities 
and  Exc^mge  Commissicm 
("Conmission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exdutose  Act  of  1834  ("Act")  *  and  Rule 
l9b-4  tneieimder.'  a  proposal  to  list 
and  tnde  on  the  Exchange  cash-settled, 
European-Style^  stock  index  opticms  on 
the  Germany  25  Index  The  Index  is  a 
capitaliz^tm-wei^ted  mdex  of  25 
German  blue-diip  equities  listed  on  the 
Fruikfurt  Stock  Exchange  ("FSE").  The 
proposed  rule  chuige  was  published  for 
comment  and  appesoed  in  the  fadetal 
EagisiBr  on  August  28. 1995.'*  The 
CBOB  filed  Ammdment  No.  1  to  its 
proposal  on  Octobor  13. 1995.'  No 


comments  were  received  regarding  the 
CBCK's  proposal. 

n.  Descriptitm  of  tlie  Proposal 

A.  General 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  casb-setUed.  European-style 
stock  index  options  on  the  Genhany  25 
Index.  The  Index  is  a  capitalization- 
weighted  index  of  25  German  blue-ch^p 
equities  listed  on  the  Frankfurt  Stock 
Exchange  ('TSE").  The  Exchange 
represents  that  options  on  the  Index  will 
provide  investors  with  a  low-cost  means 
of  participating  in  the  G«man  economy 
and  hed^ng  against  the  risk  of  investing 
in  that  economy. 

B.  Index  Desiffi 

The  25  stocks  that  comprise  the 
Germany  25  Index  were  selected  by  the 
CBOE  for  their  high  market 
capitalization  and  hi^  degree  of 
liquidity.  According  to  the  Exchange, 
the  Index  stocks  are  drawn  from  a  broad 
base  of  industries  and  are  representative 
of  the  industrial  composition  of  the 
German  equity  market.  Specifically,  the 
Index  components  are  the  top  25 
German  stocks  by  market  capitalization 
excluding:  (1)  Stocks  with  an  average 
daily  volume  of  less  than  50.000  shares 
per  day  over  the  past  six  months;  and 
(2)  preferred  stouc  of  an  issuer  if  that 
issuer  al$o  has  publicly-traded  common 
stock.  The  Index  Mrill  be  reviewed 
annually  by  that  CBOE  at  the  end  of 
May  each  year  and  any  compositicm 
changes  r^ulting  bom  that  review  will 
be  implemented  after  the  June 
expiration  in  that  year. 

"The  Gennany  25  Index  is  weighted  by 
the  capitalization  (market  value)  of  the 
comp<ment  stocks.  The  capitalization  of 
a  particular  stock  in  the  Index  is 
calculated  by  multiplying  the  listed 
shares  (including  common,  prefnred. 
and  treasury  shares)  by  the  price  of  the 
stock." 

On  June  30, 1995,  the  25  stocks  in  the 
Index  ranged  in  capitalization  from  I^ 


»isU.S.C78a(bX2). 
*«  17  CFR  aoo.3e-3(aXi2). 

•IS  U.S.C  7Saa>)(l)  (1988). 

*  17  GFR  240.19b-l  C1994). 

*  Baropean-i^le  optkma  may  only  ba  exarcisad 
during  a  apadrnd  period  faafora  tha  options  expii*. 

«  See  Securities  Exchange  Act  Bakaaa  No.  36128 
(August  18. 1995),  60  FR  44528. 

■Lattar  from  Eileen  Smith.  Dindor,  Product 
Development.  Raaaarch  Department.  CBCX.  to 
Michaal  Walinaiias,  Branch  Chief.  Office  of  Maricat 
Supervlaian.  Divialon  of  Market  RagalaUoa, 
Commiasion.  dated  October  13. 1995  (''Amendment 


r4o.  1").  In  Amendment  No.  1.  the  (30E  provides 
iniomation  regarding  the  industries  represented  in 
the  Index,  IBIS  average  daily  trading  volume,  and 
diasamtaiation.  Amendment  No.  1  also  states  that  If 
tha  vraight  of  any  one  industry  group  exceeda  50% 
of  tha  total  w^ght  of  the  Index,  tha  Exchans*  will 
immediataly  notify  Commission  staff;' and  that  the 
CBOE  will  not  reooove  a  component  of  the  Index 
between  annual  reviews  unless  it  becomes 
necessary  (generally  due  to  bankruptcy,  delisting. 
-  takeover,  or  merger.  Id. 

•The  Commission  notes  that  thia  variaa  from  the 
method  used  to  calculate  the  values  of  domestic 
capitalization-weighted  indexes,  such  as  the  S&P 
100  Index.  For  such  domestic  indexes,  values  are 
determined  based  solely  on  the  outstanding  shares 
of  common  stock  of  each  component  in  the  indexes. 


3.656  billion  (US$2,648  billion) '  to  DM 
51.642  faUlian  (US$37,408  billion).  The 
totsl  capitalization  of  the  stodcs  in  the 
index  on  that  date  was  I^  399.101 
billion  (US$289,099  billion);  the  mean" 
capitalization  was  DM  15.964  billion 
(US$11,564  tnllion)  and  the  median 
capitalizatitm  was  DM  11.144  billion 
(US$8,072  billion).  The  largest  stock  by 
capitalization  (Allianz  AG  Holdings) 
accounted  for  12.94%  of  the  total  • 

weighting  of  the  Index,  while  the 
smallest  (Kaufhof)  accoimted  for  0.92%. 
The  top  five  stocks  accounted  for 
44.56%  of  the  total  weighting  on  that  -^ 
date. 

Fbrthe  period  frtmi  January  1. 1995 
through  June  30. 1995,  average  daily 
volume  in  fridividual  Gennany  25  Index 
component  stocks  ranged  &t>m  a  low  of 
approximately  87.629  shares  to  a  hi^  of 
2.532  million  shares  traded  per  day. 
with  a  mean  daily  trading  volume  for  ell 
the  stocks  in  the  Index  during  that 
period  of  523,501  shsres  traded  per  day. 

The  Exchange  represents  thattiie 
Indp    's  composed  of  ten  (10)  broad 
induboy  groupings,  includMig 
chemicals,  autcHnobile  and  insurance 
companies,  among  others,  which  reflect 
the  industry  composition  of  the  Carman 
equity  market. 

C.  Calculation 

The  CBOE  states  that  tiie  Gomany  25 
Index  will  reflect  changes  in  the 
capitalizaticm  of  the  component  stocks 
relative  to  the  capitalization  on  a  base 
date.  The  base  date  for  the  Index  is  June 
30, 1995,  at  Whidi  time  the  Index  was 
given  a  value  of  200  by  the  CBOE.  The 
Index  value  of  200  was  reached  by 
multiplying  the  price  of  each  stock  by 
the  number  of  listed  shares  (includii^ 
common,  preferred,  and  treasury),' 
obtaining  the  sum  of  these  values  of  all 
component  stocks,  and  then  dividing  by 
a  divisor  determined  to  give  tiie  Index 
a  value  of  200.  The  CSOE  states  that  it 
will  calculate  and  disseminate  the 
C^rmany  25  Idex,  based  on  the  most 
recent  closing  prices  of  the  ctnnponent 
stodcs  as  reported  by  the  FSE,  each  day 
prior  to  the  opening  of  trading  in  the 
United  States."  It  is  anticipated  that  at 
leest  several  information  vendors  will 
make  this  information  available 
throughout  the  CSOE  trading  day. 

D.  Maintenance 

The  Index  will  be  maintained  and 
calculated  by  to  Exchange.  To  maintain 
continuity  of  the  Index,  the  Exchange 


'  The  CBOE  represents  that  the  dollar  values  used 
herein  are  based  on  a  German  mark/U.S.  dollar 
exchange  rate  of  1.3805  marks  per  U.S.  dollar 
prevailing  on  June  30, 1995. 

■  See  supra  note  6  and  accompanying  text. 

B  Amenidment  No.  1,  supra  note  5. 
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will  adiuBt  the  Index  to  reflect  certain 
events  lelaling  to  the  oomponeat  stocks. 
For  exsmjile.  the  Exchange  wdll  adfiist 
the  Index  divisor  to  reflect  cash 
dividmds  paid  on  the  component 
aecurities.The  Exrhange  wrUl  make  this 
adjustment  because  German  omipanies 
usually  pay  their  dividends  only  once  a 
yeer  (gsoeially  in  May  or  June).  In  not 
adjusted,  the  annual  dividend  payment 
yirould  result  in  a  significant  drop  in  the 
Index  value  at  the  time  when  the 
dividends  are  peid.  The  divisor  will  be 
adjusted  immedistely  prior  to  each  ex- 
dividend  date  so.thet  me  Index  level 
will  not  be  afiectad  by  the  dividend 
payment.  A  similar  adjustment  %vill  be 
made  when  a  company  issues  new 
shares  for  whidi  the  utarahotders  have 
preemptive  rights,  or  when  other  intra- 
year  events  siKii  as  meigers  and 
spinofls.  occur. 

Betwean  annual  reviews.  CBOE  will 
not  remove  a  component  of  the  Index 
unless  it  becomes  necessary  as  a  resuh 
of  significant  and  fundamental  changes 
to  such  Index  cunponent.  Generally, 
audi  a  change  would  include 
benkruptcy.  delisting  from  the  FSE. 
takeover,  or  merger.*"  In  that  case,  the 
napd  eligible  component  will  be  added, 
j.e..  the  German  security  with  the 
hig^iest  maricet  capitalization  not  then 
included  in  the  Index  that  satisfies  the 
criteria  set  forth  above. 

£.  Index  Option  Trading 

In  addition  to  regular  Index  options, 
the  Kxchangs  may  provide  for  the  listing 
of  kmg4erm  indnc  option  aeries 
("LEAPS")  and  reduced-value  LEAPS 
on  the  Index  ("Index  LEAPS").  For 
reduced-valiie  Index  LEAPS,  the 
underlying  value  will  be  computed  at 
one-tenth  of  the  Index  level.  The  current 
and  closing  index  value  of  reduced- 
value  Index  LEAPS  will,  after  such 
initial  computation,  be  rounded  to  the 
neeiest  one-hundiedth. 

The  tradLog  hours  for  options  on  the 
Index  will  be  from  8:00  a.m.  to  3:15 
pjn..  Chicago  time.  Currently,  the 
trading  hours  of  the  Exchange  and  the 
FSE  do  not  overlap.*^  The  Exchange, 
therefore,  will  calculate  and  disseminate 
the  value  of  the  Index  based  on  the  most 
recent  closing  prices  of  the  component 
stocks  as  reported  by  the  FSE.  After  the 
close  of  the  FSE,  however,  trading 
continues  in  the  25  stocks  comprising 
the  Index  on  the  FSE's  Integrated  Stock 
Exchange  Trading  and  Information 
System  ("IBIS")."  The  trading  hours  of 


'•Ameodment  No.  1,  supro  note  5. 

'*  Tha  FSE's  trading  hours  ar«  from  10:30  a.m.  to 
1:30  pjiL,  Frankfurt  time  (3:30  ajn.  to  6:30  a.m.. 
Chicago  time). 

"According  to  the  Enchange.  tha  Deutacba  Bona 
AG.  tha  holdiag  company  for  the  FSE.  sute*  that 


IBIS  and  the  Kxchanga  currently  overlap 
for  the  two  hour  period  between  8  a.m. 
and  10  a.m.,  Chicago  time.  During  this 
two  hour  period,  the  Exchange  yfiU 
continuoiuly  calculate  and  disserainate 
every  15  seconds  an  "indicative" 
Germany  25  Index  level  besed  on  the 
most  recent  prices  of  the  component 
stocks  as  reported  by  IBIS."  When 
Trading  on  IBIS  has  concluded  (10  ajn. 
Qiicago  time),  the  Exchange  vriU 
disseminate  the  last  "indicative"  Index 
level.  To  avoid  any  confusion,  the 
"indicative"  Index  level  will  have  a 
difiioTent  ticker  symbol  from  the  actual 
Index  level. 

Hm  option  premium  values  will  be 
quoted  in  U.S.  dollars  and  trading 
accounts  will  be  denominated  in  U.S. 
dollars.  For  strike  prices  under  $200,  the 
Exchange  reserves  the  right  to  list  series 
in  2Vi  point  intervals. 

F.  Surveillance 

The  Exchange  expects  to  apply  its 
existing  index  options  surveiusnce 
procedures  to  Index  options.  In 
addition,  the  CBOE  states  that  the 
German  legislature  recently  adopted 
new  laws  regarding  insider  trading  that 
also  provide  for  the  creation  of  an 
independent  regulatory  authority.**  The 
Exchange  understands  that  these 
developments  will  hdlitate  the 
effective  coordination  between  the 
Commission  and  the  appropriate 
German  regulatory  au^>rity  of  option 
trading  on  the  Germany  25  Index 
because  they  will  enhance  the 
surveillance  of  trading  in  the  stocks 
comprising  the  Index.  In  addition,  the 
Exchange  will  continue  to  pursue  its 
own  independent  agreement  with  the 
Deutsche  Borse  AG  (the  holding 
company  that  owns  the  FSE)  and/or  the 
FSE" 

G.  Exercise  and  Settlement 

The  proposed  options  on  the  Index 
will  expire  on  the  Saturday  following 
the  third  Friday  of  the  expiration 


mis  la  a  aaaan^baaad  tradiiigaiid  Infonnalioa 
syitam  that  it  available  for  trading  from  8:30  a.in. 
to  5:00  p.m..  Frankfurt  time  (1:30  a.m.  to  104)0  ajn.. 
Chicago  tiirte).  The  CBOE  rapiaaantt  that  ffllS,  aa 
part  of  the  FSE.  is  subiact  to  tha  tame  rulaa  and 
regulations  as  floor  trading  on  the  FSE.  According 
to  tha  Exchange.  IBIS  began  operating  in  April, 
1991. 

<>  Amandmant  No.  1,  tiipira  note  5.  Tha  v^rUm^fm 
intends  to  calculate  tha  "iodicativa"  Index  with  tha 
sanM  method  of  calculation  as  daacribad  above  for 
tha  actual  Index. 

*'*The  Coounistion  notes  that  this  new  regulatory 
body,  tha  Bundeaaufsichtsamt  fur  den 
Wertpapierhandel.  «vas  established  In  January  1995. 

'^Telephone  conversation  between  Eileen  Smith. 
Director.  Product  Development.  Research 
Department.  CBOE.  and  Brad  Ritter,  Senior 
Counsel.  OBica  of  Market  Suparvisioa  Division. 
Commisaion.  on  August  8,  1999. 


month.  The  Exchange  intends  to  list  up 
to  three  neaMerm  ralendar  months  and 
three  additional  months  at  three  month 
intervals.**  Trading  in  the  expiring 
contract  month  wiO  normally  cease  at 
3:15  p.m.  (Chicagd  time)  on  die  . 
immediately  preceding  Thursday, 
imless  a  houday  occurs.  The  exercise 
settlement  value  of  the  Index  at  optirai 
expiration  will  be  calculated  by  the 
Exdiange  on  the  day  following  the  last 
day  of  trading  in  the  expiring  contracts.  ~ 
Hie  exercise  settlement  value  of  Index 
options  at  expiration  will  be  determined 
at  the  cloae  of  the  regular  Friday  trading 
sessions  at  the  FSE  in  Germany, 
ordinarily  at  1:30  p.m.,  Frankfurt  time 
(6:30  a.m.,  Chicago  time),  i.e..  values  of 
component  stocks  disseminated  throu^^ 
IBIS  will  not  be  used  in  calculating  the ' 
settlement  values  for  Index  options  or 
Index  LEAPS.*'  If  an  Index  stock  does 
not  open  for  tradihs  at  the  FSE.  the  last 
available  price  on  me  FSE  of  the  stock 
will  be  used  in  the  calculation  of  the 
value  of  the  Index.  When  expirations  aro 
moved  in  accordance  with  Kicrhange 
holidays,  such  as  when  the  CBOE  is 
closed  on  the  Friday  befiora  expiration, 
the  last  trading  day  for  ejqiiring  options 
will  be  WednMday  and  the  exercise  ^ 
settlement  value  of  Index  opticms  at 
expiration  will  be  determined  et  the 
close  of  the  regular  Thursday  trading 
sessions  at  the  FSE  in  Germany  even  if 
the  FSE  is  open  on  Friday.  If  the  FSE 
will  be  closed  on  the  Friday  befrxe 
expiration  but  the  CBOE  will  not.  the 
la^  trading  day  for  expiring  Index 
options  and  Index  LEAPS  will  be 
Wednesday." 

H.  Position  Limits 

The  Exchange  proposes  to  establish 
position  limits  for  options  on  the  Index 
of  50,000  contracts  on  either  side  of  the 
market,  with  no  more  than  30,000 
contracts  in  the  series  with  the  nearest   - 
expiration  month.  The  Exchange 
represents  that  these  limits  are  roughly 
equivalent,  in  dollar  terms,  to  the  limits 
applicable  to  options  on  other  approved 
broad-based  indexes.  For  purp<Mes  of 
determining  wheth«r  given  position  in 
full-value  and  reduced-value  Index 
LEAPS  comply  with  applicable  position 
and  exercise  Ihnits,  positions  in  full- 
value  and  reduced-value  Index  LEAPS 


"Telephone  Conversation  betwaan  Soott  Lydan, 
Senior  Rasaarch  Analyst,  CBOE.  and  FtmnooU 
Mazur.  Attorney,  OfBca  of  maitat  Suparriaion, 
Diviaion  of  Market  Regulation,  Commiaaion.  on 
October  17. 199S  ("October  17  Telephone 
Conversation"). 

"Id. 

<*In  this  circumatance.  the  CBCffi  will  iaaua  • 
notice  to  members  informing  tham  that  the  last 
trading  day  for  Index  optiona  and  Index  LEAPS  vriU 
be  on  Wednaaday  even  though  the  CBOE  «dll  be 
open  on  expiration  Friday.  U. 


will  be  aggregated  with  positions  in  the 
regular  Index  opticms.  For  these 
purposes,  ten  reduced-value  omtracts 
will  equal  one  full-value  contract. 

/.  Exchange  Rules  Applicable 

Except  as  modified  herein,  the  rules 
in  Chapter  XXIV  of  the  CBOE's  rules 
applicable  to  other  broed-beeed  index 
options  will  be  applicable  to  Germany 
25  Index  options,  including  Index 
LEAPS  for  purposes  of  traiUng  rotations, 
halts  and  suspensions,  and  margin 
treatmenL 

The  Exchange  states  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  woulo  result  from  the 
introduction  of  Germany  25  Index 
options.  The  CBOE  also  states  that  it  has 
been  informed  that  the  Options  Price 
Reporting  AuUiority  ("CX>RA")  has  the 
capacity  to  support  such  new  series.** 

m.  Discuasion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.2*  The  Commission  finds  that  the 
trading  of  options  on  the  Index  will 
permit  investors  to  participate  in  the 
price  movements  of  the  25  German 
equity  securities  on  which  the  Index  is 
based.  Hie  Commission  also  believes 
that  the  trading  of  options  on  the  Index 
will  allow  investon  holding  positions  in 
some  w  all  of  the  securities  underlying 
the  Index  to  hedge  the  risks  associated 
with  their  portfolios.  Aocordii^y.  the 
Commission  believes  that  Germany  25 
Index  options  will  provide  investore 
with  an  important  trading  and  hedging 
mechanism  that  should  reflect 
accurately  the  overall  movement  of 
German  equity  securities.  By  broadening 
the  hedging  and  investment 
opportunities  of  investore.  the 
Commission  believes  that  the  trading  of 
bidex  options  will  serve  to  protect 
investon.  promote  the  public  interest, 
and  oontribute  to  the  maintenance  of 
fiair  and  orderly  markets.'* 


Hie  trading  of  Germany  25  Index 
options,  however,  raises  sevoal  issues, 
including  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact  For  the  reasons 
discussed  below,  the  Commission 
believes  that  the  CBOE  has  adequately 
addressed  these  issues. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  classify  the  Index  as  broad-based,  and 
therefore  to  permit  Exchange  rules 
applicable  to  the  trading  of  broad-based 
index  options  to  apply  to  Index 
options.22  First,  the  Index  consists  of  25 
actively  traded  German  securities. 
Second,  the  total  capitalization  of  the 
Index,  as  of  June  30, 1995,  was 
US$399,101  billion,  with  the  market 
values  of  the  individual  stocks  in  the 
Index  ranging  from  a  high  of  US$37,408 
billion  to  a  low  of  US$2,648  billion, 
with  a  median  value  of  US$8,072 
billion.  Third,  the  Index  reflects  the 
various  sectora  of  the  German  equities 
mariiet,  and  includes  stocks  of 
companies  from  a  broad  range  of 
industries,  and  no  industry  segment 
comprises  more  than  20%  of  the  Index's 
total  value.23  Fourth,  as  of  June  30. 
1995,  no  single  stock  comprised  more 
than  12.94%  of  the  Index's  total  value, 
and  the  percentage  weighting  of  the  five 
largest  issues  in  the  Index  accoimted  for 
Only  44.56%  of  the  Index.  Fifth,  the 
Index  selection  and  maintenance 
criteria  will  serve  to  ensure  that  the 
Index  continues  to  reflect  the  25  most 
highly  capitalized  German  stocks. 
Accordingly,  the  Commission  believes  it 
is  appropriate  to  classify  the  Index  as 
broad-based. 

Tlie  Commission  believes  that  the 
general  broad  diversification  of  the 
bidex  component  stocks,  as  well  as  their 
high  capitalizations  and  liquid  markets, 
significantiy  minimize  the  potential  for 
manipulation  of  the  Index.  Firet,  as 
discussed  above,  the  Index  represents  a 


"See  Latter  from  )oe  Coirigan.  Executive 
Oiractar,  OPRA,  to  Eileen  Smith.  Dbactor,  Product 
Devalopnent.  Raaaarch  Dapaitment,  CBOE,  dated 
Novecjber  21. 1994  ("OPRA  Latter"). 

» IS  V.SJC.  78([bNS)  (1988). 

"  Puiauant  to  Sactton  6(bX5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
option  or  warrant  proposal  upon  a  finding  that  the 
introdaction  of  such  new  derivative  inatrument  is 
in  the  public  intataat  Such  a  finding  mrould  be 
difficwt  for  a  derivative  instrument  that  served  no 
hadgiqg  or  other  economic  fiinctiop,  becauae  any 
benefits  that  might  be  derived  by  market 
paitichMnts  likely  wrould-be  outweighed  by  the 
potential  for  manipulation,  diminiahad  puUic 
confidence  in  the  intt^tij  of  the  markets,  and  other 


valid  regulatory  concerns.  In  this  fegard,  the  trading 
of  listed  options  or  warrants  on  the  Index  will 
provide  investors  with  a  hedging  vehicle  that 
should  reflect  the  overall  movement  of  the  German 
equity  market.  The  Commission  also  believes  that 
these  options  will  provide  investors  with  a  means 
by  which  to  m^e  Investment  decisions  in  the 
German  equity  market,  allowing  them  to  establish 
positions  or  Increase  existing  positions  in  German 
stocks  in  a  cost  effective  manner. 

^'In  addition,  the  basic  character  of  the  reduced- 
value  Germany  25  Index,  which  is  comprised  of  the 
same  component  securities  as  the  Germany  25 
Index,  and  calculated  by  dividing  the  Germany  25 
Index  by  ten,  is  essentially  identical  to  the  Germany 
25  Index. 

"See  supra  Section  ILB.  The  Exchange  has  stated 
that  if  at  any  time  the  weight  of  any  one  industry 
group  exceeds  50%  of  the  total  weight  of  the  Index, 
it  will  notify  Commission  staff  immediately. 
Amendment  No.  1,  supra  note  5. 


broad  cross-section  of  highly  capitalized 
German  stocks,  with  no  single  industry 
group  or  stock  dominating  the  Index. 
Second,  the  stocks  that  comprise  the 
Index  are  actively  traded.'*  Third,  the 
Commission  believes  that  the  Index 
selectitm  and  maintenance  criteria  will 
serve  to  ensure  that  the  Index  omtinues 
to  represent  stocks  with  high 
capitalizations  and  trading  volumes. 
Fourth,  the  Exchange  has  proposed 
position  and  exwcise  limits  for  the 
Index  options  that  are  consistent  with 
other  broad-based  index  options. 
Accordingly,  the  Commission  believes  it 
is  imlikely  that  atiempted 
manipulations  of  the  prices  of  the  Index 
components  would  affect  significantiy 
the  Index's  value. 

In  addition,  because  only  one  of  the 
Index  component  stocks  is  traded  in  the 
United  States  as  a  National  Market 
Systran  security ,2'  and  the  primary 
maricet  for  component  stocks  is  closed 
throi^out  the  CBOE's  trading  day,  the 
Commission  believes  it  is  reasonable 
and  appropriate  for  the  Exchange  to 
begin  trading  Index  options  at  8  a.m. 
(Chicago  Time). 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Index 
options  (including  full-value  and 
reduced  value  Index  LEAPS),  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occure  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  the  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risk  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  and  Index  LEAPS  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  options  traded 
on  the  CBOE,  the  Commission  believes 
that  adequate  safeguards  are  in  place  to 
ensure  the  protection  of  investors  in 
Index  options  and  Index  LEAPS. 

C.  Surveillance 

As  a  general  matter,  the  Commission 
believes  that  comprehensive 
surveillance  sharing  agreements 
between  the  relevant  foreign  and 


"  See  supra  Section  ILB. 

"Currently.  Daimler-Benz  AG  is  traded  in  the 
United  States  as  an  Amoican  Depositary  Receipt. 
October  17  Telephone  Conversation,  supra  note  16. 
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domestic  exchanges  an  important 
where  an  index  derivative  product 
comprised  of  foreign  securities  is  to  be 
traded  in  the  United  States. '*  In  most 
cases,  in  the  absence  of  such  a 
comprehensive  surveillance  sharing 
agreemoit,  the  Commission  believes 
that  it  would  not  be  possible  to 
conclude  that  a  derivative  product,  such 
as  a  Gennany  25  Index  option,  was  not 
readily  susceptible  to  manipulation. 

With  regard  to  the  CBOE  prooosal,  the 
Commission  understands  that  tne  CBOE 
has  been  attempting  to  seciue  such  a 
surveillance  sharing  agreement  with  the 
relevant  German  market.'^  The 
Commission  would  prefer  that  a 
comprehensive  surveillance  agreement 
t>e  in  place,  and  believes  that  such 
agreements  play  a  particularly 
important  role  in  ensuring  the  integrity 
of  global  securities  markets.  Even  in  the 
absence  of  an  agreement,  however,  the 
Commission  does  not  believe  that  the 
Exchange's  proposal  should  amtinue  to 
be  detained  pending  the  conclusion  of 
negotiations  when  an  alternative  with 
respect  to  obtaining  surveillance 
information  exists  for  the  Germany  25 
Index  products.  Specifically,  the  U.S. 
Deparbnent  of  State  and  the  German 
Foreign  Office  have  exchanged 
Diplomatic  Notes  that  provide  a 
framework  for  mutual  assistance  in 
investigatory  and  regulatory  matters 
("EHplomatic  Notes").'"  The  Diplomatic 
Notes  confirm  that  the  Commission  is 

aualified  to  obtain  assistance  through 
le  German  Ministry  of  Justice  imder 
German  law.  Based  on  the  existence  of 
the  Diplomatic  Notes,  the  Commission 
believes  that  the  German  governmental 
authorities  are  committed  to  assistance 
in  addressing  cross-border  fraud.  In 
addition,  the  Commission  could  obtain 
from  the  German  Ministry  of  Justice 
(and  vice  versa)  information  similar  to 
that  which  would  be  available  in  the 
event  that  a  comprehensive  surveillance 
i>h«ring  agreement  were  executed 
between  the  FSE  and  the  CBOE  with 
respect  to  transactions  in  FSE-traded 
stocks  related  to  Gennany  25  Index 
options  transactions  on  the  CBOE.'* 
While  this  arrangement  would  certainly 


be  enhanced  by  the  existence  of 
comprehensive  surveillance  sharing 
agreements,  it  is  nonetheless  consistent 
with  other  instances  where  the 
Commission  has  explored  ahematlVes  to 
direct  exchanfie-to-exchange 
surveillance  sharing  agreements  where 
the  relevant  foreign  exchange  was 
unwilling  or  unable  to  enter  into  a 
comprehensive  surveillance  sharing 
agreement.^ 

In  addition,  the  Commission  notes 
that  there  are  factors  relating  to  the 
computation  of  the  Germany  25  Index 
that  furthm  support  reliance  on 
arrangements  other  than  direct 
exchange-to-exchange  surveillance 
agreements.  Spedfi^lly,  the  size  of  the 
market  for  the  securities  underlying  the 
Germany  25  Index  makes  it  less  likely 
that  the  proposed  Index  warrants  are 
readily  susceptible  to  manipulation.^* 
For  example,  as  of  June  30, 1995,  the 
market  capitalization  of  the  securities  in 
the  Index  ranged  from  a  low  of 
approximately  U.S.  $2,648  billion  to  a 
hi^  of  approximately  U.S.  $37,408 
biUion.  and  the  average  trading  volume 
for  individiial  Index  component 
seciuities  during  the  period  from 
January  1995  to  Jime  1995  ranged  from 
a  low  of  87,629  shares  per  day  to  a  high 
of  over  2.5  million  shares  per  day. 

The  Commission  continues  to  Delieve 
strongly  that  the  existence  of 
comprehensive  surveillance  sharing 
agreements  between  the  appropriate 
German  entity(ies)  and  the  Exdiange 
would  be  important  measures  to  deter 
and  detect  potential  manipulations  or 
other  improper  or  illegal  trading 
involving  Index  options.  Accordingly, 
the  Commission  urges  the  Exchange  and 
the  appropriate  German  entity(ies)  to 
seek  formal  comprehensive  surveillance 


'•A  comprabensive  turveilUnce  tharing 
■graem«nt  would  allow  the  parties  to  the  agteenient 
to  obtain  relevant  surveillance  information, 
including,  among  other  things,  the  identity  of  the 
purchasers  and  sellers  of  securities  underlying  the 
derivative  product. 

2'  S«e  Securities  Exchange  Act  Release  No.  36070 
(August  9.  1995).  60  FR  42205. 

»  See  International  Series  Release  No.  691, 1994 
SEC  LEXIS  2324  duly  22.  1994). 

2*11  is  the  Commission's  expectation  that  this 
infonnation  would  include  transaction,  clearing, 
and  custonoer  inbrmation  necessary  to  conduct  an 
invMtigatian  relating  to  trading  of  Index  options  or 
componMit*  of  the  Index. 


>*See.  e.g..  Letter  to  David  R.  Merrill,  Deputy 
General  Counsel.  CFTC,  from  Brandon  Becker, 
Director,  Division,  Commission,  dated  April  20, 
1994  (Commission  comment  letter  to  the  CFTC 
regarding  the  offer  by  the  Osaka  Securities 
Exchange  of  futures  contracts  baaed  on  the  Nikkei 
300  Index  to  U.S.  persons),  and  letter  to  Joanne  T. 
Madero,  General  Counsel.  CFTC.  from  William  H. 
Heyman,  Director,  Division,  Commission,  dated 
January  16, 1992  (Commlaaion  cocnment  letter  to 
the  CFTC  regarding  the  offars  by  the  Oaaka  Stock 
Exchange  and  the  Tokyo  Stock  Exchange  of  futures 
contracts  based  on  the  Nikkei  225  and  TOPDC 
Indexes  to  U.S.  persons). 

><  In  evaluating  the  manipulative  potential  of  a 
proposed  index  derivative  product,  as  it  relates  to 
the  securities  that  comprise  the  index  and  the  index 
product  itself,  the  Commission  has  considered 
several  bctors,  including,  among  others.  (1)  the 
number  of  securities  contained  in  the  index  or 
group,  (2)  the  capitalizations  of  those  securities,  (3) 
the  depth  and  liquidity  of  the  group  or  index,  (4) 
the  diversification  of  the  group  or  index,  (5)  the 
manner  in  which  the  index  or  group  is  weighted, 
and  (6)  the  ability  to  conduct  surveillance  on  the 
product.  See  Securities  Exchange  Act  Release  Na 
31016  (August  11,  1992).  57  FR  37012  (August  17, 
1992). 


«hiiring  agreements  as  soon  as 
piectic^le. 

D.  Market  Impact 

The  Commission  beUeves  that  the 
listing  and  trading  of  Germany  25  Index 
options  on  the  CB(%  «vill  not  adversely 
aOBct  the  imderlying  securities 
mavfasts."  First,  as  described  above,  the 
Index  is  broed-besed  and  comprised  of 
25  stocks  with  no  one  stock  or  industry 
group  dominating  the  Index.  Second,  as 
noted  above,  the  stocks  contained  in  the 
Index  all  have  large  capitalizations  and 
are  actively  traded.  Third,  existing 
CBOE  stodc  index  options  rules  and 
surveillance  procedures  will  apply  to 
Germany  25  Index  options.  Fourth,  the 
position  limits  of  50.000  contracts  on 
either  side  of  the  market,  with  no  more 
than  30,000  of  such  contracts  in  a  series 
in  the  nearest  month  expiration  mcmth, 
will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fifth,  the  risk  to  investore  of 
contra-party  non-performance  will  be 
minimized  because  the  Index  options 
will  be  issued  and  guaranteed  by  The 
Options  Qearing  Corporation  just  like 
any  other  standardized  option  traded  in 
the  United  States. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notic»  of  filing  thereof  in 
the  Federal  Register.  Specifically. 
Amendment  No.  1  states  that  the  CBOE 
will  notify  Commission  staff  if  the 
weight  of  one  industrv  group  exceeds 
60%  of  the  total  weight  of  the  Index. 
Amendment  No.  1  also  provides 
additional  information  regarding  the 
composition,  calculation,  and 
dissemination  of  the  Index  Finally. 
Amendment  No.  1  clarifies  when  an 
Index  component  may  be  removed 
between  annual  reviews.  The 
Commission  believes  that  Amendment 
No.  1  serves  to  strengthen  and  clarify 
the  Exchange's  original  proposal,  but 
does  not  represent  a  material  change 
that  raises  regulatory  concerns  not 
already  addressed  by  the  original 

Eroposal.  Accordingly,  the  Commission 
slieves  it  is  consistent  with  Sections 
6(b)(5)  and  19(b)(2)  of  the  Act  to 
approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

IV.  SoUciUtion  (tf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  Ammdment  No. 
1.  Persons  making  wnitten  submissions 
should  file  six  copies  thereof  with  ^he 
Secmtaiy,  Securities  and  Exchange 
Commissiai.  450  nfth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submissim,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  piopoeed  rule 
change  mat.are  filed  wkh  the 
Commission,  and  dl  written 
conamunicalions  idMing  to  the 
prof  oeed  rule  change  betereen  Ae 
Commissian  and  any  peraon,  other  than 
those  that  may  be  withheld  from  the 
public  in  aocordenoe  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  o^ying  in 
the  Commissian's  Public  Reimnce 
Section.  450  FUUi  Street.  N.W.. 
Wwshii^nn.  D.C  20540.  Coirfes  of  such 
filing  wiU  ebo  be  avaibble  fcr 
infection  and  copying  at  the  prindpel 
offiee  of  the  CBCK.  All  sufamiaisians 
duNdd  refer  to  File  No.  SR-CBOE-06- 
39  and  should  be  submitted  by 
November  16. 1995. 

Ftor  the  reasons  disniseed  rixwe.  the 
Comndssion  finds  that  the  proposal  is 
consistent  with  the  Act.  and.  in 
particular.  Section  6  of  the  Act 

It  is  therefoiB  ordered,  pursuant  to 
Section  19(bX2)  of  the  Act.**  that  the 
proposed  rule  change  (File  Na  SR- 
CBw-05-39).  as  amended,  is  approved. 

For  the  Commiaiioii.  by  the  Dhrisian  of 
Maiket  Regulatioa,  pursuant  to  delsBstad 
authority.** 
MargarrtH.! 


of  1934  ("Act")  *  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
approve  permanently  its  stopping  stock 
prwram  in  minimum  variation  markets. 

Ine  proposed  rule  change  was 
published  for  oonmient  in  Securities 
Exchange  Act  Releese  No.  35910  (June 
28. 1995).  60  FR  34563  (July  3. 1995). 
No  comments  were  received  <»  the 

Sroposal.*  For  the  reesons  discussed 
elow.  the  Commission  has  decided  to 
approve  the  CHX's  proposal. 

n.  Deecription  of  Proposal 

Prior  to  1992.  CHX  Rule  37.  Article 
XX.  reqidred  specialists,  upon  request, 
to  grant  a  stop  bx  Dual  Trading  Systnn 
issues^  if  an  out  of  range'  execution 
would  result,  regardless  of  the  spieed. 
Under  this  stepping  stock  policy,  the 
specialists  were  remdred  to  execute 
stopped  stock  based  on  the  next  primary 
manet  sale.  The  Exchange's  purpose  for 
stopping  stock  generally  was  to  prevent 
aroBrs  frcm  being  executed  outside  the 
primary  market  range  for  the  day  (i.e.. 
from  ertablishing  a  new  high  or  new 
low).* 


Deputy  Secrelaiy. 

(FR  Doc  05-26548  Hied  10-25-95;  8:45  ami 


[Halseee  No.  34-3M01;  rae  Nol  811-CHX^ 
•6-i<q 


"The  CBOE  has  suted  that  it  has  the  necMSary 
systems  capacity  to  support  new  series  that  wouki 
result  from  the  introduction  of  Germany  25  Index 
options.  In  addition,  OPRA  has  represented  that 
additional  traffic  generated  by  options  and  LEAPS 
on  the  Index  is  within  OPRA's  capacity.  OPRA 
Letter,  supra  note  19. 


to  PropoMd  Rule  Changt  IMalIng  to 
PemiMMiit  Approval  ofttw  PHot 
Profpwn  for  Slopped  Oi<dMS  In 
Mbilmuffl  Variatfon  Markali 

Octcbet  20. 1995. 

L  Introduction 

On  March  23. 1995,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  m 
"FTchangR'O  submitted  to  die  Securities 
and  Exc^inge  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


» IS  U.S.C  78a(bM2)  (1B88). 
M 17  CFR  20a30-3(aXl2)  (ISS*)- 


<  IS  U.SX:  78i(bKl). 

*17CFR24aifll>-«. 

iTha  CoauniatiaB  hM  noahred  thrM  eaannant 
latlm  oppoaing  the  New  Yock  Stodc  Bxchanta's 
pnpoaat  tor  paRnanant  approval  of  dw  NYSE's 
praoadioaa  far  stopping  rtock  In  minimimi 
wUtion  markats,  two  of  which  ware  fcooi  the  same 
axnmantar  OuBiiM  Paak*).  Sa«  lattar  from  luniiu 
W.  Paak*.  Monfart  Prafaaaor  of  Financ*.  Univarrity 
of  Nottfaara  Colorado,  to  Socrataiy.  SEC  dttad 
Maidi  1. 199S;  iMtar  from  Junius  W.  Paake,  Monfart 
ProfanOT  of  Finance,  Univaraity  of  Nertham 
Colorado,  to  Sacrataiy,  SBC,  dated  Inly  21. 19SS: 
lattar  from  Mania  Mandaboo.  Profaaaor  Bmaritua  of 
Finanoa.  Iba  Whaiton  School  of  the  Uttiraraity  of 
Pannsylvania  to  Kmathan  Katz.  Sacratary.  SEC 
dated  Augiut  2. 199S.  Althongb  the  NYSE's 
pracadtuaa  dltfar  from  thoia  of  CHX.  oaitain  iaauea 
laiaad  in  tba  comment  letlata  q>ply  equally  to  the 
CHX  pnqtoaaL  Tha  comment  letters  and  the  NYSrs 
raaponsa  tharalo  an  siunmariMd  In  the 
Conuniaaion's  order.  In  addition,  the  Copimlaaion's 
diacuaaion  in  the  NYSE  ordK  is  applicable  to  thU 
ordar.  Sm  Sacuiitiaa  Ritrhanga  Act  Ralaaaa  Na 
36399  (Oct  20. 1996)  (parmanantly  improving 
NYSE's  pilot  program  tot  stopping  stock  in 
tpinimiini  variation  maikata);  see  alto  latter  from 
Jamea  Buck,  Senior  Vice  Praaident  and  Secretary, 
NYSE,  to  Jonathan  KmU.  Secretary,  SEC  dated  July 
17. 1995. 

«Tha  Dual  Trading  System  of  the  Exchange 
allows  the  axacution  of  both  round-lot  and  odd-lot 
orders  in  certain  iaauea  aasigned  to  specialistt  on 
the  Ft*"*^  and  listed  on  either  the  New  York 

Stock  Rxchangf  ««■  «*"  Amnriran  ^ock  Kxrhange. 

*  "Out  of  range"  means  either  higher  or  lower 
than  the  range  in  which  the  security  traded  on  the 
primary  market  during  a  particular  tradiiig  day. 

■For  example,  assume  the  market  in  ABC  stock 
is  20-20Vb;  SOxSO  and  that  a  buy  order  at  >/k  would 
be  higher  than  the  range  in  which  the  security 
traded  on  the  primary  maricat  during  the  trading 
day.  A  customer  places  an  order  with  the  Exchange 
specialist  to  buy  100  diares  of  ABC  at  the  market 
and  a  stop  is  effected.  The  order  is  stopped  at  20</% 
and  the  Kxrhangji  specialist  includes  the  order  in 
his  quote  by  bidding  the  100  shares  at  20.  If  the  next 
sale  on  the  primary  market  is  for  100  shares  at  20, 
the  Exchange's  existing  general  policy  regarding 


This  general  stopping  stock  policy, 
however,  produced  an  anomalous  result 
in  minimiun  variation  maribBts.'  In  a 
minimum  variation  market  because  the 
stopped  market  order  did  not  have  time 
or  price  priority,  its  execution  triggered 
the  requirement  for  the  Exchange 
spedaiist  to  execute  all : 
owders  based  on  the  ExrhaTwe's  mles  of 
prioriW  and  precedence.*  Therefore,  the 
spedaUsts  vrere  required  to  execute  the 
preexisting  orders  even  if  such  ordns 
were  not  (Mherwise  entitled  to  be  filled.* 

hi  January  1992.  the  Commission 
approved  on  a  pilot  basis  the  Exchange's 
revised  procedures  for  stopping  orders 
in  minimtim  variation  markets  that 
would  {Movent  the  anomalous 
consequence  of  requiring  the  execution 
of  pre-existing  orders  that  are  not  yet 
due  a  fill.io  Ine  Commission 
subsequently  extended  the  Kxrhsnge's 
pilot  program  mthout  modification.** 
The  most  recent  extension  of  the  pilot 
program  is  scheduled  to  expire  on 
October  21. 1995. 

The  pilot  program  adds  interpretation 
and  policy  .03  to  Rule  37.  Article  XX. 
to  permit  a  specialist  to  delay  execution 
of  stopped  stock  in  minimtim  variation 
maricets  tmtil  a  volume  eqtial  to  the  pre- 


•topping  stock  would  loqnira  tha  apadalial  to 
axacuta  tha  stopped  matkat  ortlar  at  la 

'  CF  X  Rule  22,  Aitida  XX  sets  forth  the 
minbLum  variations  far  slocka  traded  on  the 
BicftiMy  The  rule  provides  thatbida  or  ofiars  in 
stocks  above  $\M  par  share  shall  not^  made  at 
a  leas  variation  dian  >A  of  $1.00  par  shir*:  in  stocks 
below  $1.00  but  above  $.90  par  share,  at  a  leas 
fraction  than  /1/16  of  $1.00  par  share;  in  stocks 
below  $.60  per  share,  at  a  lass  variation  than  V^ 
of  $1.00  par  aharo;  provided  that  the  Committee  on 
.Floor  Prooador*  may  Rx  variations  of  laaa  than  tha 
above  far  bids  and  oSars  in  specific  securities  or 
classes  of  securities. 

•See CHX  Rule  16,  Article  XX  (Pracadanoe  of 
Bids  at  Same  Price). 

•Undar  CHX  Rale  37(aX3).  Article  XX.  the 
Ri^f-K^ngM  spadaliats  ar*  required  to  fill  orders  at 
the  Ifanit  price  only  if:  (1)  liie  bid  or  ofiering  at  the 
limit  price  haa  bean  exhausted  in  the  primary 
market:  (2)  there  has  bean  a  price  penetration  of  the 
limit  in  the  primary  markat;  or  (3)  the  issue  is 
trading  at  the  limit  price  oo  the  primary  market 
unleaa  it  can  be  demonstrated  that  such  order 
would  not  have  bean  exacutad  if  it  had  been 
transmitted  to  the  primary  markat  or  the  broker  and 
specialist  agree  to  a  specific  volume  related  or  other 
criteria  for  requiring  a  fill. 

">  See  Securities  Exchange  Act  Release  No.  301S9 
(Jan.  14, 1992).  57  FR  2621  Qan.  22. 1992)  (File  No. 
SR-MSE-91-10)  (order  approving  MSE  pilot 
program  for  stopped  orders  in  minimum  variation 
markeu)  ("1992  Approval  Order"). 

1  >  See  Securities  Exchange  Act  Release  Nos. 
31975,  (Mar.  10, 1993),  58  FR^4230  (Mar.  16, 1993) 
(File  No.  SR-MSE-93-04)  ("March  1993  Approval 
Order");  32457  {June  11, 1993),  58  FR  33681  (June 
18, 1993)  (File  No.  SR-MSE-93-14)  (")une  1993 
Approval  Order"):  33790  (Mar.  21. 1994),  59  FR 
14434  (Mar.  28. 1994)  (F^le  No.  SR-MSE-93-30) 
("1994  Approval  Order");  35431  (Mar.  1. 1995),  60 
FR  12796  (Mar.  8, 1995)  (File  No.  SR-CHX-95-04) 
("March  1995  Approval  Order");  36011  (July  21, 
1995),  60  FR  38874  (July  28, 1995)  ("July  1995 
Approval  Order"). 
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existing  vohime  ahead  of  the  stopped 
onkr  prints  in  the  primary  mariwt" 
Specifically,  the  specialist  would  be 
Teouiied  to  execute  stepped  maricet 
oroers  in  minimiun  variation  maricets 
after  (1)  a  transaction  takes  place  on  the 
primary  market  at  the  bid  price  (offering 
price)  or  lower  (higher)  for  a  stopped 
sell  Older  (a  stopped  buy  order)  or  (2) 
the  displayed  QDC  share  volume  at  the 
oSaring  (or  bid)  has  been  exhausted.  In 
no  evant  would  a  stopped  order  be 
executed  at  a  price  inferior  to  the 
stopped  price.1'  All  stopped  orders 
must  be  executed  by  the  end  of  the 
trading  day. 

In  the  orders  approving  the  pilot 
procedures,  the  Commission  requested 
that  the  Exchange  study  the  effects  of 
stopping  stock  in  minimum  variation 
markets  and  collect  certain  data  to  allow 
the  Commission  to  evaliiate  fairly  and 
comprehensively  the  pilot  program.*^  In 
the  Commission's  1994  Approval  Order 
extending  the  pilot  program  until  March 
21, 1995,  the  Commission  requested  that 
the  Exchange  submit  an  additional 
monitoring  report  on  the  stopping  stock 
pilot.i>  CHX.  subsequently  submitted 
the  monitoring  report  and  the 
Commission  then  approved  an 
extensicm  of  the  pilot  imtil  October  21, 
1995,  so  that  the  Commission  would 
have  additional  time  to  evaluate  the 
information  provided  by  the  Exchange 
and  the  CHX's  use  of  its  pilot 
procedures. 

m.  Discuasion 

After  careful  consideraticm,  the 
Commission  has  determined  to  approve 
permanently  the  proposed  rule  change. 
For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  Section  6(b)(5)  *"  and 
Section  11(b)  1' of  the  Act. 

Historically,  the  Commission  has  had 
mixed  reactions  about  the  practice  of 
stopping  stock.  The  1963  Report  of  the 


"A  Mopped  buy  (mU)  ordar  would  b*  placad 
behind  th«  axisting  limit  orders  at  the  bid  (oiler)  for 
priority  purpoaes. 

"Exchange  Rule  28  (Article  XX)  states: 

An  agteement  by  a  member  or  member 
organization  to  "stop"  lecurities  at  a  speciflad  price 
shall  constitute  a  guarantee  of  the  purchase  or  sale 
by  him  or  it  of  the  securities  at  the  price  or  its 
equivalent  In  the  amount  specified. 

If  an  order  is  executed  at  a  less  favorable  price 
than  that  agreed  upon,  the  member  or  member 
ofganixation  which  agreed  to  stop  the  securities 
shall  be  liable  for  an  adjustment  of  the  difference 
between  the  two  prices. 

<'*  See  supm  notes  10-11. 

"See  1994  approval  Order,  supra  note  11. 

'•15U.S.C.  78t 

"15U.S.C7ek. 


Special  Study  of  the  Securities  Markets 
found  that  unexecuted  customer  limit 
orders  on  the  specialists  book  might  be 
bypassed  by  the  stopped  orders.**  Hie 
Commission,  nevertheless,  has  allowed 
the  practice  of  stopping  stock  in  maricets 
where  the  spread  is  at  least  twice  the 
minimum  variation  because  theposslble 
harm  to  orders  on  the  book  is  offset  by 
the  reduced  spread  that  results  and  the 
possibility  of  price  improvement. 

Although  the  procedures  for  stopping 
stock  in  minimum  variation  mari»ts  do 
not  reduce  the  spread  between  the 
quotes,  the  Commission  has  allowed,  cm 
a  pilot  basis,  the  practice  on  the 
Exchange  in  limited  circumstances.  The 
Exchange's  procedures  for  stopping 
stock  in  minimum  variation  markets 
were  intended  to  assist  specialists  in 
providing  an  opportimity  for  primary 
market  price  protection  to  the  customer 
whose  m6ar  is  stopped,  without 
requiring  that  speciaUsts  execute  all  pre- 
existing bids  or  offers  when  such 
executions  otherwise  would  not  be 
required  under  Exchange  rules.  The 
CHX  pilot  procedures  allow  speciaUsts 
to  delay  execution  of  the  stopped  stock 
until  a  volume  equal  to  the  pre-existing 
volume  ahead  of  the  stopped  order 
prints  in  the  primary  market. 
Specifically,  the  specialist  would  be 
required  to  execute  stopped  market 
orders  in  minimum  variation  markets 
either  (1)  at  the  stopped  price  after  a 
transaction  takes  place  on  the  primary 
market  at  the  bid  price  or  lower  (or  the 
ofiisring  price  of  higher)  on  the  primary 
market  or  (2)  at  an  improved  price  after 
the  displayed  CHX  share  volume  has 
been  exhausted. 

To  examine  whether  specialists  have 
been  using  the  pilot  program  as 
intended,  the  Commission  had  asked 
the  Exchange  to  provide  data  on  the 
stopping  stock  program  in  minimum 
variation  markets.  The  Exchange  has 
submitted  to  the  Commission  several 
monitoring  reports  regarding  the 
stopping  stock  pilot  program.  The 
Commission  believes  that  the        ' 
monitoring  reports,  especially,  the  latest 
monitoring  report,  provide  useful 
information  regarding  the  effectiveness 
of  the  program  during  the  pilot  period. 

Specifically,  the  Exchange  reports  that 
only  approximately  2%-6%  of  the 
stopped  orders  received  an  out-of-range 


"  See  SEC.  Report  of  the  Special  Study  of 
Securities  Markets  of  the  Securities  and  Exchange 
Commission.  H.R.  Doc.  No.  9S.  88th  Congrasa..  Ist 
Seas..  Pt  2  (1963). 

When  stock  is  stopped,  limit  book  orders  on  the 
opposite  side  of  the  market  do  not  receive  an 
immediate  execution.  Consequently,  if  the  stopped 
order  then  receives  an  Improved  price,  limit  orders 
at  the  top  price  are  bypassed  and.  if  the  market 
turns  a%*ay  from  that  limit,  may  never  be  executed. 


execution  despite  having  been  stopped 
and.  thus,  did  not  benefit  from  the  CHX 
pn^osal.**  With  respect  to  the  limit 
orders  on  the  opposite  side  of  the 
maiket  from  all  market  orders  stopped 
in  minimum  variation  markets,  the 
Exchange  reports  that  approximately 
52%  were  executed  before  the  close.'" 
Moreover,  almost  all  of  the  stopped 
orders  were  orders  for  2000  shares  or 
less.'*  Finally.  CHX  reports  that  there 
has  been  no  compliance  problems  with 
respect  to  the  pilot  mogram. 

'The  Commission  beheves  that  the 
data  on  the  stopping  stock  in  minimum 
variation  madiets  show  that  the  pilot 
program  has  continued  to  help  reduce 
the  potential  that  an  order  may  receive 
an  out-of-range  execution.  Moreover,  the 
procedures  enable  specialists  to  offer 
the  opportunity  for  price  improvement 
ko  small  size  orders.  The  Commission 
believes  that  the  reduction  in  out-of- 
range  executions,  coupled  with  price 
improvement  opportimities,  sumci«itly 
ofbet  the  possible  harm  to  the  opposite 
side  limit  orders  on  the  book.  The 
Commission  recognizes  the  unintended 
consequence  that  can  arise  bom  the 
interplay  between  a  regional  exchange's 
price  protection  rules  and  its  procedures 
for  stopping  stock.  In  the  Commission's 
opinion,  the  CHX  data  suggests  that 
stopped  stock  generally  has  been 
executed  in  accordance  with  traditional 
auction  market  principles.^'  The 
Commission,  therefore,  believes  that  the 
data  on  stopping  stock  in  minimum 


**The  Commiaaion  note*  that  this  pilot  program 
is  intended  to  prevent  orders  from  being  executed 
outside  the  primary  market  range  for  the  day  (i.e., 
from  establishing  a  new  high  or  new  low). 
Consistent  with  that  policy,  the  CHX  requires  the 
specialist  to  execute  stoppisd  stock  baaed  on  the 
next  primary  market  sale.  Specifically,  if  the  next 
sale  is  at  a  better  price,  the  stopped  stock  may, 
depending  on  the  depth  of  the  specialist's  limit 
order  book  at  that  price,  receive  price  improvement 
However,  if  the  next  primary  market  sale  is  at  the 
stop  price  (or  worse),  the  order  would  receive  the 
stop  price. 

Conversely,  an  order  may  not  benefit  from  the 
CHX  propoaal  if.  despite  having  been  stopped,  it 
ultimately  receives  an  out-of-tange  execution.  In  a 
minimum  variation  market,  this  can  occur  if,  by  the 
close.  (1)  the  primary  market  has  not  traded  at  the 
stop  price  and  (2)  aU  pte-aodsting  limit  orders  on 
the  CHX  specialist's  book  at  the  batter  price  have 
not  been  executed. 

'"The  Exchange  reports  that  approximately  48% 
of  the  limit  orders  on  the  opposite  side  of  the 
market  from  all  market  orders  stopped  in  minimum 
variation  markets  were  not  executed  by  the  end  of 
the  day.  This  percentage,  however,  overstates  the 
number  of  limit  orders  that  ware  not  executed  aa 
a  result  of  the  stopped  orders  because  it  indudaa 
all  limit  orders  on  the  opposite  side  of  the  market 
at  the  time  of  the  stop  rather  than  being  limited  to 
the  size  of  the  stopped  order.  Therefore,  some  of 
these  limit  orders  that  were  not  executed  by  the  end 
of  the  trading  day  would  not  have  been  executed 
regardless  of  the  stopped  orders. 

>*  This  data  indicates  the  pilot  program  is 
benefiting  small  public  customer  order*. 

*'Saein/iDnote27. 


variation  maricets  show  that  the  pilot 
has  Operated  as  intended  and  should  be 
approved  permanently. 

For  all  of  the  abova  laasons.  the 
Commission  believes  that  the  C31X 
proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act  Moroover.  the 
Commission  also  believes  that  the 
proposal  is  consistent  with  the  Rule 
llb-l(a)(2)(ii)  of  the  Act.»  Rule  11b- 
l(a)(2)(ii)  requires  that  a  specialist 
engage  in  a  course  of  dealings  for  his 
own  account  that  assist  in  the 
maintenance,  so  far  as  practicable,  of  a 
foir  and  orderly  maricet.  As  previously 
noted  in  the  1992  Approval  Order,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  obiecttves  of  this 
RiUe  because  the  implementation  of  the 
proposal  should  help  the  specialist  to 
provide  an  opportunity  for  price 
improvement  to  the  customer  whose 
stop  Older  is  granted,  without  placing  a 
burden  on  specialists  by  requiring  that 
speciaUsts  execute  other  pre-existing 
bids  or  oCEsrs  when  such  executions 
would  not  be  otherwise  required  under 
Exchange  rules. 

The  Commission  also  beUeves  that  the 
proposal  is  consistent  %vith  the 
prohibition  in  Section  11(b)  against 
providing  discreticm  to  a  specdaUst  in 
the  handling  of  an  order. '«  Secticm  11(b) 
was  designed,  in  part,  to  address 
potential  conflicts  of  interest  that  may 
arise  as  a  result  of  the  spectolist's  dual 
role  as  agent  and  principal  in  executing 
stock  transactions.  In  particular. 
Congress  intended  to  prevent  speciaUsts 
from  unduly  influencing  market  trends 
through  their  knowledge  of  maricet 
interest  from  the  specidist's  hook  and 
their  handling  of  discretionary  agency 
orders.''  The  Commission  haS' stated 
that,  pursuant  to  Section  11(b).  aU 
orders  other  than  market  or  limit  orders 
are  discretionary  and  therefore  cannot 
be  accepted  by  specialists.'* 

As  previously  noted  in  the  1992 
Approval  Order,  the  Commission 
beUeyes  that  it  is  appropriate  to  treat 
stopped  orders,  even  those  under  the 
pilot  procedures,  as  equivalent  to  limit 
orders.  A  limit  order  is  an  order  to  buy 
or  sell  a  stated  amount  of  security  at  a 
specified  price,  or  better  if  olrtainable. 
llie  Commission  beUeves  that  stopped 
orders  are  equivalent  to  limit  orders,  in 
this  instance,  because  the  orders  would 
be  aatomaticaUy  elected  after  a 
transaction  takes  place  on  the  primary 
maritet  at  the  stopped  price.  The 


» 17  CFR  24ailb-l(aX2XU]. 

14  SBCtku  11(b)  pannits  a  spadallat  to  accept  only 
markat  or  limit  ord«s. 

**  See  H.  Rap.  f4a  1383,  73d  Omg.  2d  Seas.  22, 
>.  Rep.  792,  73d  Cong.  2d  Saaa.  18  (1934). 

**Sto  Special  Study,  <u|mnata  la 


Commission,  therefore,  beUeves  that  the 
requirements  imposed  on  the  specialist 
for  granting  stops  in  minimum  variation 
mariiets  provide  suffidenUy  stringent 
guidelines  to  ensure  that  the  spedaUst 
wiU  implement  the  proposed  rule 
change  in  a  manner  consistent  with  his 
market  making  duties  and  Section 
11(b)." 

In  permanently  approving  the 
Exchange's  proposal,  the  Commission 
expects  the  Exchange  to  continue 
monitoring  the  practice  of  stopping 
stock  in  minimum  variation  markets 
and  to  take  appropriate  action  in  the 
event  CHX  identifies  any  instances  of 
specialist  non-compUance  with  the 
program's  procedures. 

IV.  CoDclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (SR-CHX-95-lb) 
is  approved. 

For  the  Commission,  bytfae  Division  of 
Market  R^nlation,  ponuant  to  delegated 
authraity.** 

Margaret  H.  McFariand, 

Deputy  Secntary. 

[PR  Doc.  95-26574  Filed  10-25-95;  8:45  am] 
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[RslsasB  34-36398;  File  No.  600-23) 

Solf-Regulatory  Organixations; 
QovamnMnt  Securities  Clearing 
Corporation;  Notice  of  Filing  of  an 
Appllcation  lor  Full  Clearing  Agency 
Registration  and  an  Appllcation  for 
Extension  of  Temporary  Registration 
aa  a  Clearing  Agency 

October  20, 1995. 

Notice  is  hereby  given  that  on 
February  3. 1995.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  appUcatiran,  pursuant  to  sections  17A 
and  19(a)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  requesting  that  the 
Cosamission  grant  CiSCC  fuU  registration 
as  a  clearing  agency  or  in  the  alternative 
extend  GSCC's  temporary  registration  as 
a  clearing  agency  until  such  time  as  the 
Commission  grants  GSCC  permanoit 
registration.'  The  Commission  is 


"Moreover,  stopped  orders  as  "limit  orders" 
would  not  bypass  pre-existing  limit  orders  on  the 
same  side  of  the  market.  Under  CHX's  procedures, 
specialists  may  not  execute  a  stopped  order  before 
the  limit  order  interest  on  the  Exchange  (at  the  same 
price  aa  the  stepped  order)  is  exhausted. 

'•15U.S.C78s(b)(2). 
2*17  CFR  200.3O-3(aXl2). 

>  IS  U.S.C  78q-l,  78s(a)  (1988). 

>  Latter  ftom  Oiarles  A.  Moran.  President,  GSOC 
to  Brandon  Becker,  Director,  Division  of  Market 
Regulation  ("Division"),  Commission  (February  3, 


publishing  this  notice  to  soUdt 
comments  from  interested  persons  on 
GSCCs  appUcation. 

On  May  24, 1968.  the  Commission 
approved,  punuant  to  Sections  17A  and 
19(a)  of  die  Act  and  Rule  17Ab2-l(c) 
thereunder.3  the  appUcation  of  GSOC  fat 
registration  as  a  clearing  agency  for  a 
period  of  three  years.^  "nie  Commission 
subsequentiy  has  extended  GSOC's 
re^stration  until  NOvembw  30. 1995.' 

GSCC  i»ovides  clearance  and 
settlement  services  for  its  members' 
transactions  in  government  securities. 
GSCC  offers  its  members  services  for 
next-day  settiing  trades,  forward  settling 
trades,  auction  takedown  activity,  the 
multilateral  netting  of  trades,  the 
novation  of  netted  trades,  and  daily 
maricing-to-the-market.  In  connection 
with  GSOC's  clearance  and  settlement 
services,  GSCC  provides  a  centraUzed 
loss  aUocation  procedure  and  maintains 
margin  to  ofEset  netting  and  settlement 
risks. 

At  the  time  of  GSOC's  initial 
tfflnporary  registraticm,  the  Commission 
granted  GSOC  exemptions  from 
compUance  with  the  participation 
standards  in  Sections  17A(b)(3)(B)  and 
17A(b)(4)(B)  and  with  the  fair 
representation  requiremonts  in  Section 
17A(b)(3)(C)."  GSCC  has  requested  that 
the  Commission  remove  GSCC's 
exemption  from  the  participation 
standards  in  Sections  17A(b)(3)(B)  and 
17A(b)(4)(B).  As  more  fully  set  forth  in 
the  F^ruary  Registration  Letter,  GSCC 
believes  that  it  has  adequately 
addressed  the  Commission's  concerns 
regarding  GSCC's  membership 
eligibiUty  standards  by  establishing  new 
categories  of  membership.'  In  the  May 


1995)  ("February  Registration  Letter").  GSCC 
supplemented  the  February  Registration  letter  in  its 
letter  from  Charles  A.  Moran,  President.  GSCC,  to 
Brandon  Becker,  Director,  Division.  Commission 
(September  15, 1995)  ("September  Registration 
Letter"). 

>  17  CFR  240.17Ab2-l  (1994). 

*  Securities  Exchange  Act  Release  No.  25740  (May 
24, 1988).  53  FR  19639. 

*  Securities  Exchange  Act  Release  Nos.  29067 
(April  n,  1991).  56  FR  15652:  32385  Qune  3. 1993). 
58  FR  3240S;  and  35787  (May  31. 1995).  60  FR 
30324. 

*Tbe  Commission  determined  that  GSOC's  rules 
did  not  enumerate  the  statutory  categories  of 
membership  as  required  by  Section  17A(b)(3)(B)  or 
the  financial  standards  for  applicants  and  members 
as  contemplated  by  Section  17A(b)(4)(B).  15  U.S.C 
78q-l(b)(3)(B),  78q-l(bX4)(B)  (1988).  In  addition, 
the  Commission  detemiined  that  while  the 
composition  of  GSOC's  Board  of  Directors 
reasonably  reflected  GSOCs  anticipated  initial 
membership,  it  would  be  appropriate  to  reevaluate 
whether  GSOCs  process  for  selecting  its  Board  of 
Directors  complied  with  the  fair  representation 
requirements  in  Section  l7A(b)(3KC)  before 
granting  full  registration  as  a  clearing  agency.  15 
U.S.C  78q-l(bH3KC)  (1988). 

'  Since  the  Commission's  original  order  granting 
GSCC  temporary  registration,  the  Commission  has 

Conlioued 
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31. 1995.  order  extending  GSOC's 
tamporary  registration  as  a  clearing 
^ancy.*  the  Commission  noted  that 
''GSOCs  new  categories  of  membership 
had  not  beeo  extensively  used.  As 
diacuaaed  below,  GSCC  is  in  the  process 
of  introducing  services  for  trades  in 
repurcheae  agieementa  involving 
govanmient  securitiea  ("repoe"). 
Because  institutional  entities  are  more 
significant  participents  in  the  repo 
maiket  than  in  the  cash  maricet.  GSOC 
expecta  mudi  greater  utUixation  of  these 
and  other  nootraditioaal  mendienhip 
categoriea  {94..  thoae  maraberahip 
cataaories  for  entities  other  than  dealen 
and  Munks)  in  the  onning  yeaia.  hi  the 
February  Regiatntion  Letter,  GSOC 
stated  that  it  believes  its  current  method 
of  selecting  its  boerd  of  directcvs  assures 
membere  &ir  repieaeutation,*  Hie 
Conmiission  ia  reviewing  GSOC's 
request  to  remove  the  exemptions. 

m  addition  to  the  aocomiMishments 
dted  by  GSOC  in  the  Pebnury 
Registration  Letter,  GSOC  asaerts  that  it 
has  made  significant  prograaa  towards 
oftning  a  comprahensive  set  of  services 
to  theGovefnment  securities 
maiketplace  throudi  the 
implementation  of  its  comparison 
service  for  repoe  *"  and  through  its 
pn^poaed  rule  change  that  would  grant 
GSOC  the  authority  to  implement 
netting,  settlement,  and  guarantee 
services  §fu  the  n<»-aame-dey-8ettling 
aqiects  of  overnight  and  term  repos.** 


I  nib  dwneM  that  inoMMd 
tfa*  oMifariM  of  tttoM  aUgibi*  far  iMmbMahip  In 
GSCCcMttiiig  ayttHn.  SacuiitlM  Kwhwigi  Act 
!!•)•«•  No*.  34S3S  (NovamlMr  3. 19a4),  S9  FR 
saiOO  (ordv  approving  aatabUahnMnt  of  now 
caMfpriM  of  nattiiv  qnMm  mambarahlp  far  futuiM 
f^frnffntu^inm  nKfchaBts)  and  32722  (Auguat  S. 
1993).  58  FK  42903  (ordar  approving  aatablishmant 
ofnowcatagDrfaaofnattlngaJFatammamberahlpfar 
daolar  and  intwdaaUr  farokan,  iaauan  of 
ywammant  aacuritiaa.  inamanca  mmpaniaa. 
lagiatarad  ciaaiiag  agenciaa.  and  logiatarad 
inaoianoa  companiaa). 

■Sufura  nota  S. 

•GSCC*  cunaiM  aalaction  procaaa  far  tt»  board  of 
dliactori  panniu  any  GSCC  mannbar  to  nominate 
i^nAtA^tm^  lor  aiaction  to  tfaa  Boaid  and  to  vote  for 
candidalaa  to  wnwtnatad  In  tha  Fabroary 
RagiMxatiori  Laltar,  GSOC  Matad  that  it  ncognixe* 
fntura  maBobenhip  growth  may  raqniia  GSOC  to 
ai^uat  the  wiaction  procaaa  to  anauia  fair  mamber 
rapratantation  on  tha  Board. 

10  In  tha  Sapiambar  Ragiatration  Lattar.  GSOC 
lapraaanu  that  ainoa  May  12. 1996.  the  repo 
oompariaon  aarvica  haa  grtiwn  to  include  43 
partidpanls  vrith  an  avetaga  daily  volunM  of  2.330 
rapoa  comparad  «rith  an  average  value  of  S74.1 
biilioa  Tha  average  daily  compariaon  rate  for  theae 
rapoa  i*  93  percent.  For  a  complete  deacription  of 
GSOCt  compariaon  service  for  lepos.  refer  to 
Sacnritiaa  Bxchai^  Act  Ralaaae  ^4o.  3SSS7  (March 
31. 199S).  60  FR  17596  (order  approving  the  GSOC 
oompariaon  aarvica  for  repoa). 

"  For  a  deacription  of  GSCCt  propoaal  regarding 
the  iiiiplamaiililinn  of  netting,  settlement,  and 
guarantee  aarvicaa  far  the  non-same-day-settling 
aqiacta  of  overnight  and  term  repoa,  refer  to 
Sacuritiae  Exchai^  Act  Releaaa  No.  36252 


FurthOTmore.  GSOC  represents  that  it 
and  the  Board  of  Trade  Clearing 
Corp<H«ti<»  have  made  progreea  toward 
estaolishing  a  croes-marginiiu 
arrangement  tat  the  ben^t  of  market 
participants  that  are  active  in  both  the 
cash  and  futures  Govenunent  securities 
maricets. 

Interested  persons  are  invited  to 
sulmiit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application  by  November  16, 1905.  Such 
written  data,  views,  and  arguments  will 
be  omsidered  by  the  Commission  in 
granting  registration  or  instituting  . 
proceedings  to  determine  whether 
registration  should  be  denied  in 
accordance  with  Section  19(aXl)  of  the 
Act"  Pwsons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securitiea 
and  Rxr**»"BF»  <>»"«fnia«inn,  450  Fifth 
Street.  NW.,  Waahington.  DC  20549. 
Refisrence  should  be  made  to  File  Na 
600-23.  Copies  of  the  amended 
application  for  registntimi  and  all 
written  comments  will  be  available  for 
inspection  at  the  Commissiim's  Public 
Reference  Room,  450  Fifth  Street.  NW., 
Washington.  DC  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaral  H.  McFarlaa^ 
Depuiy  Sacivfajy. 

(FR  Doc  95-26547  Filed  10-25-95;  8:45  am] 
aajjea  oooa  ine^i-it 
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Of  Filing  and  ImmedMe  EHecthrenew 
of  PropoMd  Rule  Change  by  NadoiMl 
Aaaocltlon  of  SacwWaa  Dealara,  Inc. 
Relating  to  Member  Subacribar 
Dapoatts  for  Naadaq  Laval  %  Sanrtoa 
and  Equipment 

October  20, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934       *> '' 
("Act").  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  October  11, 1995, 
the  National  Association  (rf  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
establishing  or  changing  a  due,  fee,  or 


(September  19. 1995).  60  FR  49649  (File  No.  SR- 
GSCC-95-021  (notice  of  Tiling  of  propoaed  rule 
change). 

"  15  u.ac  78a(aMi)  (isaa). 

"17  CFR  20a3O-3(aXl6)  (1994). 


Other  cherge  under  Section  19(b)(3)(A) 
of  the  Act,  which  rendns  the  rule 
effective  upon  the  Commission's  receipt 
of  this  filing.  The  CommiasitMi  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self^Sagnlataiy  Ckgaajxation's 
Stataaent  of  dw  TenM  of  Sabetance  of 
the  Frppeead  Rale  Cluuige 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  under  the  Act.  the  NASD  is 
proposing  to  revise  the  subacriber 
deposit  requirements  contained  in  Part 
vm.  Paragraph  G.l.  and  2.  of  Schedule 
D  to  the  NASD  By-Laws.  The  text  of  the 
propoaed  rule  change  is  as  follows. 
(Additions  are  italidzed;  deletions  are 
bracketed.) 


Partvin 

Schedule  of  NASD  ChargBS  far  Services  and 

Equipment 

•        •        •        •        • 

G.  Sabsalber  Deposits 

New  and  existing  subscribers  to  Level  Vi  or 
Nasdaq  Woricatation  ™  service  shall  be 
tubiect  to  the  following  deposit  chaigas  per 
unit 

1.  New  subscriber 

a.  estimated  tefocammiuicjafjbits  pnvider 
(installation)  chaiges  (including  cable, 
freight  and  telephone  company  chaxge;]  * 
for  network  infrastructure,  ctmnection 
and  testing: 

h.  two  (2)  months  circuit  [service  and 
equipment)  diarges;  and 

c  estimated  t^ecommundations  provide 
disconnect  chaiges  (including  Hsrris 
disconnect  and  freight  charges]. 

2.  Existing  subscribers  subfect  to  subscriber 

deposits  include  those  that  have  been 
placed  on  the  termination  list  two  or 
more  times  within  a  two  year  i>eriod: 
those  that  have  paid  for  services  with 
one  or  more  NSP  checkr.  and  those  that 
have  had  service  disconnected  for  non- 
payment but  have  not  had  equipment 
removed: 

a.  two  (2)  months  circuit  (serviop  and 
equipment]  charges;  and 

b.  estimated  teiecoaununciations  provider 
discoimect  charaes  [including  Harris 
disconnect  and  freight  charges]. 

n.  Self-Regnlatary  Organisation's 
Statement  of  the  Pnrpoee  of  and 
Statntory  Baaia  For  ttie  Propoeed  Rnk 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  ccmceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places^pedfied 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 


most  significant  a^iecta  of  sudi 
statements. 

(A)  Self-Regulatory  Organisation's 
Statement  of  the  Punose  of,  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

The  proposed  rule  change  reflects 
inoeesiBd  charges  for  the  provision  of 
telecommunications  services  underlying 
Nasdaq  Workstation  n  Service,  end 
clarifies  the  various  component 
functions  encompassed  within  the 
circuit  installation  fee  so  thet  the  true 
nature  of  the  charge  is  made  clear  to 
new  subscribers.  These  requirements 
would  pertain  only  to  new  subscribers 
or  existing  subscribera  thet  have 
defeulted  on  the  paymotit  of  their 
charges. 

Note  that  the  proposed  rule  change 
has  become  effective  immediately  upon 
filing  with  respect  to  NASD  members  as 
indicated  in  Section  m  below.  A 
companion  filing,  which  applies  the 
proposed  rule  chJange  to  non-member 
sulMCribers,  is  being  filed  seperately 
pursuant  to  Section  19(b)(2)  of  the  Act. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act,  which  requires  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reesonable  dues,  fees  end 
other  diarges  among  membere  and 
issuers  and  other  persons  using  any 
fedllty  or  system  which  the  assodation 
operates  or  controls. 

(B)  Self-Regulatory  Orgpniixttion's 
Statement  of  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solidted  nor  received. 

m.  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  end  Timing  for 
Commission  Action 

With  resped  to  NASD  members,  the 
foregoing  rule  change  has  become 
effective  immediately  pursuant  to 
Section  19(b)(3)(A)  of  the  Ad  and 
subparagraph  (e)  of  Rule  19b~4 
thereunder  because  it  establishes  or 
changes  a  due,  fee  or  other  charge 
imposed  by  the  NASD.  At  any  time 
within  60  days  of  the  filing  of  such  rule 
change,  the  Comihission  may  summarily 
abrcwate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 


necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investore, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solidtation  of  Coomients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pereons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspedion  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  16. 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc  95-26546  Filed  10-25-95;  8:45  am] 
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Self-Regulatory  Organizationa;  Notice 
of  Filing  of  Propoaed  Rule  Change  by 
Natkmal  Asaociation  of  Securities 
Dealers,  Inc.  Relating  to  Non  Member 
Subacriber  Dapoaita  for  Nasdaq  Level 
2/3  Service  and  Equipment 

October  20, 1995. 

Pursuant  to  Sedion  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
("Ad"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  11, 1995, 
the  National  Assodation  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulatory  Organizeticm's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rnle  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  under  the  Act,  the  NASD  is 
proposing  to  revise  the  subscriber 
deposit  requirements  contained  in  Part 
vm,  PSragraph  G.l.  and  2.  of  Schedule 
D  to  the  NASD  By-Laws.  The  text  of  the 
proposed  rule  change  is  as  follows. 
(Additions  are  italicized;  deletions  are 
bracketed.) 

SchadabD 

PartVW 

Schedule  of  NASD  Charges  for  Services  and 
Equipment 

G.  Subscriber  Deposits 

New  and  existing  subscribers  to  Level  2/3 
or  Nasdaq  Workstation''^  servicer  shall  be 
subject  to  the  following  deposit  charges  per 
unit: 

1.  New  subscriber 

a.  estimated  telecommunications  provider 
(installation]  chaiges  [including  cable, 
freight  and  telephone  company  charges;] 
for  network  infrastructure,  connection 
and  testing; 

b.  two  (2)  months  circuit  [service  and 
equipment]  chaiges;  and 

c.  estimated  telecommunications  provider 
disconnect  charges  [including  Harris 
disconnect  and  freight  charges]. 

2.  Existing  subscribers  subject  to  subscriber 

deposits  include  those  that  have  been 
placed  on  the  termination  list  two  or 
more  times  within  a  two  year  period; 
those  that  have  paid  for  services  with 
one  or  more  NSF  checks;  and  those  that 
have  had  service  disconnected  for  non- 
payment but  have  not  had  equipment 
removed: 

a.  two  (2)  circuit  [service  and  equipment] 
charges;  and 

b.  estimated  telecaaununciations  provider 
disconnect  chaiges  (inchiding  Harris 
disconnect  and  freight  chaiges). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NADS  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spedfied 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

I  A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  reflects 
increased  charges  for  the  provision  of 
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telecommunicatioiis  sarvioes  underlying 
NMdaq  Workstation  0  Mrvice,  and 
clarifies  the  various  component 
functions  encompassed  within  the 
drcuit  installation  Cse  so  that  the  true 
nature  of  the  charge  is  made  clear  to 
new  subscribers.  These  requirements 
would  pertain  only  to  new  subscribers 
or  existing  subscribers  that  have 
defiiulted  on  the  payment  of  their 
charges. 

Note  that  the  instant  filing  applies 
only  to  non-member  subacribms.  A 
companion  filing,  which  applies  the 
proposed  ruJe  change  to  member 
su^cribers.  is  being  filed  separately  for 
immediate  effectiveness. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(bH5)  of  the 
Act,  which  requires  that  the  rule  of  the 
AssodaticMi  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
othor  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  while  the  association 
operates  or  controls. 

(B)  Self-Regulatory  Orgpnixation  's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Oiange  and  Timing  for 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p>eriod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Conmiiss  on.  450  Fifth  Street,  NW.. 
Washington.  DC  20540.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betvreen  the 
Commission  and  any  poson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  16. 1995. 

For  the  Commissioa,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Mai^iarat  H.  McFarlaad. 
Deputy  Secnlaiy. 

IFR  Doc  95-26545  Piled  10-25-95;  d:45  am] 
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85-15] 

Self-Ragulatory  Organizations;  Order 
Approving  Profweed  Rule  Ctiange  by 
Itottonai  Association  of  Sacurlttea 
Daaiars,  Inc.  Relating  to  a  Statement  of 
Policy  to  EstebHali  Intemel  NASO 
Proceduree  Delegeting  to  ttie  NASO 
Staff  and  the  nxed  Income  Committee 
Autttortty  to  Review  Requests  l»y 
Msmbsra  for  Exsmpttons  from  Rule  O- 
37(b)  of  the  Municipel  Securftiee 
Rulemaldng  Board 

October  20. 1995. 

On  April  15, 1995.>  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "AssociaUon")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 


■  The  NASD  submitted  twro  amendments  to  the 
proposed  rule  change  prior  to  publication  of  notice 
in  the  Federal  Ragialar.  and  one  amendment 
subsequent  to  publication  of  notice  in  the  Feifaral 
Ragialar.  Amendment  Na  1.  submitted  on  August 
15. 199S,  deleted  all  portions  of  the  proposed  rule 
change  addressing  the  ability  of  NASD  members  to 
apply  to  the  Commission  for  review  of  any  denial 
by  the  NASD  of  a  member's  request  for  exemption 
firom  Municipal  Securities  Board  Rule  G-37. 
Amendment  No.  2.  submitted  on  August  23  reviaed 
the  proposed  rule  change  to  clarify  the  type*  of 
violations  of  Rule  G-37  for  which  a  member  could 
request  exemptions.  Amendment  No.  3,  submitted 
on  October  20.  1995,  amends  the  NASD  Code  of 
Procedure  by  adding  a  footnote  to  the  title 
referencing  the  procedures  established  In  the 
proposed  rule  chaitge. 


Exchange  Act  of  1934  ("Act").'  and 
Rule  19b-4  thereimder.'  The  proposed 
mie  change  adopts  a  statonent  of  policy 
to  establiui  internal  NASD  procedures  * 
delegating  to  the  NASD  staff  and  the 
Fixed  Income  Committee  the  authority  - 
to  review  requests  by  members  for 
exemptions  from  Rule  G-37  of  the 
Municipal  Securities  Rulemaking  Board 
("MSRB").» 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  36151. 
August  24, 1995)  and  by  publication  in 
the  Federal  Regbter  (60  FR  45202. 
August  30, 1995).  No  comment  letters 
were  received,  lliis  order  approves  the 
proposed  rule  change. 

Ine  Commission  approved  MSRB 
Rule  G-37  on  April  7, 1994.s  MSRB 
Rule  G-37(b)  prohibits  any  broker, 
dealer,  or  mimidpal  securities  dealer 
from  engaging  in  municipal  securities 
business  with  any  issuer  within  two    . 
years  after  any  contribution  to  an 
official  of  that  issuer  made  by  that 
broker,  dealer,  or  mimicipal  securities 
dealer,  any  municipal  finance 
professional  associated  with  that  broker, 
dealer,  or  mimicipal  securities  dealer,  or 
any  political  action  conmiittee 
controlled  by  that  broker,  dealer,  or 
municipel  securities  dealer.  The  two 
year  prohibition,  however,  is  not 
triggered  by  contributions  by  a 
municipal  finance  professional  to  issuer 
officials  for  whom  that  municipal 
finance  professional  was  entitled  to  vote 
if  such  contribution,  in  total,  did  not 
exceed  $250  per  official  per  election. 
Subsequently,  on  June  3, 1994,  the 
Commission  granted  accelerated 
approval  to  an  amendment  to  MSRB 
Rule  G-37  '  to  provide  a  procedure  for 
a  broker,  dealer,  or  municipal  securities 
dealer  to  seek  exemptive  relief  from 
MSRB  Rule  G-37(b)  if  that  broker, 
dealer,  or  mimicipal  securities  dealer 
discovers  that  a  prohibited  political 
contribution  was  made.  Pursuant  to 
Release  34-34160,  subsection  (i)  to 
MSRB  Rule  G-37  permits  the  NASD  to 


>lSU.S.C78a(bMl). 

'17CFR2«.19b-*. 

*  The  internal  NASD  procedures  established 
pursuant  to  the  statement  of  policy  will  not  amend 
existing  rules  contained  in  the  NASD  Code  of 
Procedure  or  other  existing  NASD  rules. 

s  MSRB  Manual,  General  Rules.  Rule  G-37  (CX31) 
1 3681.  MSRB  Rule  G-37  prohibiu  members  from 
engaging  in  municipal  securities  business  if  certain 
political  contributions  have  been  made  to 
municipal  issuers. 

'Securities  Exchange  Act  Release  No.  33868 
(April  7,  1994),  59  FR  17621  (April  13,  1994). 

'  Securities  Exchange  Act  Release  No.  34160 
(June  3, 1994),  59  FR  30376  (June  13. 1994) 
("Release  34-34160"). 


exempt.  oonditionaUy  or 
unoon(i[ti(Rially.  an  NASD  membw  who 
is  prohibited  firam  engaging  in 
municipal  securities  businass  vtith  an 
immx  pursuant  to  subeectian  (b)  of 
MSRB  Rule  G-37  frian  that  prohibitiaa. 
MSRB  Rule  G-d7(i)(i)  provides  that  the 
NA$D  shall  consider  among  other 
tactan,  whether  such  exemptitm  is 
consistent  with  the  public  intareat.  the 
protection  of  investfws  S&d  the  purposes 
of  this  rule.  MSRB  Riile  G-37(i)(ii)  sets 
ftxth  further  criteria  fcv  the  granting  of 
tlM  exemption  by  requiring  uat  die 
MSRB  member  have  in  place  procedures 
designed  to  ensure  compliance  with  the 
rule.*  had  no  actual  knowledge  of  the 
contributions,  has  taken  appropriate 
steps  to  obtain  return  of  the 
contributioD(s).  and  has  taken  other 
remedial  measures  as  may  be 
appropriate.' 

Ralease  34-34160  states  that  the 
MSIBB  believes  that  exemptimu  from 
MSRB  Rule  G-d7  should  be  granted 
only  if  a  disgruntled  employee 
contributes  to  an  issuer  official  for  the 
puipose  of  injuring  the  member  or  if  an 
employee  makes  a  number  of  small 
contributions  during  an  election  cycle 
{e.^,  four  years)  which,  when 
oonaolidatod,  amount  to  slightly  over 
the  $250  de  aiirtimus  exsmption  (sudi 
as  oontributions  totalling  $255).  It  also 
states  that  the  MSRB  %rould  eoqaect  that 
the  exemption  not  be  routinely 
reqvested  by  dealers  and  that 
exemptions  would  be  granted  by  the 
NASD  cmly  in  limited  circumstances.* 

In  order  to  implement  a  procedure  for 
revienving  requests  for  NASD  member 
exempticms  antidpatad  tmdw  MSRB 
Rule  G-37,  the  rule  change  adopts  a 
statement  of  policy  that  establisnes  an 
NASD  internal  procedure  to  grant 


■Thfc  MSRB  clMifiw  H»  vtew  mwrtli^  •thcBw 
oaaq>Uano*  praoedufw  far  Rule  G-37  in  ■  laitar 
dated  Mudi  14, 199S  fromCbitMophar  A.  Taylac, 
Bxacutiva  Oiraciar,  MSRB,  to  John  &  Plato  Jr., 
ExMsthre  Vice  Pmidenl— RMokdoa.  NASD.  That 
Wtlar  alalM  that  tha  MSRB  battMW  that  Sol*  G-S7 
raqulrw  a  daalar  to  hava  infannation  lagawilm^aach 
coottibatiao  mada  bjr  tha  daalar,  daalar^xmtioUad 
poUflcal  action  oommittaaa  and  municipal  finance 
profHaiaaak  to  that  it  can  datomdna  vniara  and 
with  wham  it  nay  or  mqr  not  aoM*  ia  ■Dunidpal 
.Inadditiaa.thadi  ' 


aacnritias  buaiaata.  1 


hava  infamation  on  aaacutiva  oiBoar  ooatiibationa 
and  political  pac^  pajriuanu  and  oonanhant  hiring 
piactioM  far  diicwaiua  puipoaaa.  Moraovar.  the 
daalar  nnut  aoaiua  diat  4>oaa  panbna  and  antitiaa 
.  subjact  to  MSRB  Rula  G-37  an  not  causing  tha 
'  daalar  to  violata  MSRB  Rula  G-37.  Puithannora,  tha 
daalarmuat  onsura  that  oAar  paopte  and  antitiaa 
hirad  to  aaaiat  in  municipal  sacuiitiaa  actividai 
(e.f..  conaoltants)  aia  not  haing  diradod  to  maka 
contributions,  or  othwwiaa  b^Bg  naad  aa  conduits, 
in  violation  of  MSRB  Rule  G-37. 

■Ralaaia  34-34160  akoalataa  diat  tha  MSRB  will 
aaak  infamation  bom  tha  NASD  tagardlng  tha 
granting  of  any  axamptions  in  order  to  monitor  tha 
Imptemantation  of  this  provision,  and  to  datmnine 
if  any  < 


exemptions  frtmi  MSRB  Rule  G^7.  As 
noted  above,  the  statemmt  of  policy  is 
an  internal  procedure  and  does  not 
amend  existing  rules  contained  in  the 
NA^  Code  of  Procedure  or  other 
existing  NASD  rules. 

The  statement  of  policy  provides  that 
the  staff  of  the  Regulation  Business 
Line,  as  assigned  by  the  Executive  Vice 
President  of  Regulation  initially  will 
issue  a  written  decision  concerning 
whether  to  grant  a  member's  request  for 
exemption  from  MSRB  Rule  G-37.  If  the 
staff  determines  to  deny  the  member's 
request  for  exemption,  the  written 
decision  must  include  a  statement 
advising  the  member  that  it  has  15  days 
in  whidh  to  appeal  the  initial  staff 
determination  to  the  Fixed  Income 
Committee  of  the  NASD. 

The  statement  of  policy  provides  that 
the  Board  will  delegate  autnority  to  the 
Fixed  Income  Committee,  or  a 
subcommittee  thereof,  to  review  the 
appeal  of  a  member  regarding  an  NASD 
staff  denial  of  an  exemption  nom  MSRB 
Rule  G-37. 

The  Board  may  review  a  decision  of 
the  Fixed  Income  Committee,  or  a 
subcommittee  thereof,  solely  upon  the 
request  of  one  or  more  Governors.  Sudi 
a  review  would  be  undertaken  solely  at 
the  discretion  of  the  Board  and  will  be 
in  accordance  with  resolutions  of  the 
Board.  In  reviewing  any  decision  of  the 
Fixed  Inctmie  Committee,  the  Board 
may  afBrm,  modify  or  reverse  a  decision 
of  the  Fixed  Income  Committee,  or  the 
relevant  subcoinmittee,  or  remand  the 
matter  to  the  Fixed  Income  Committee 
Mrith  appropriate  instructions. 

The  statement  of  policy  reflects  the 
NASCTs  belief  that  the  Fixed  Income 
Committee  is  the  appropriate  reviewing 
body  because  the  members  of  the  Fixed 
Income  Committee  should  have  the 
requisite  knowledge  regardii^  the 
municipal  business  necessary  to  weigh 
the  member's  argummt  that  the 
requested  exemption  would  comply 
with  the  provisions  and  intent  of  MSRB 
Rule  G-37.  In  addition,  the  NASD  stated 
that  it  believes  that  vesting  authraity 
with  the  Fixed  Income  Committee 
should  ensure  that  luiform  standards 
are  applied  throughout  the  country  to 
requests  for  exemptions  from  Rule  G- 
37,  and  that  these  standards  should 
effectuate  the  intent  of  the  MSRB  that 
the  NASD  grant  such  exemptions  under 
very  lindtCNd  circumstances,  as  noted 
above. 

The  Commission  finds  that  the  rule 
change  is  consistent  with  the  provisions 
of  Section  lSA(b)(2)  of  the  Act  because 
it  establishes  a  procedure  to  enfcHXX 
compliance  with  MSRB  Rule  G-37  that 
is  intended  to  effectuate  the  intent  of  the 
MSRB  that  the  NA^  grant  exemptions 


only  under  the  limited  circumstances 
contemplated  by  the  MSRB.  The 
Commission  also  finds  that,  for  the 
reasons  set  forth  above,  the  rule  diange 
is  crasistent  with  the  provisions  of 
Section  ig(g)(l)(B)  of  the  Act,  which 
requires  that  the  NA^.  absent 
reasonable  justification  or  excuse, 
enforce  compliance  with  MSRB  rules. 
It  is  therefore  ordered,  pursuant  to 
Sectirai  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-44ASD-05-15 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20a3O-3(a)(12). 
Margaral  H.  Mtf ailaad, 
Deputy  Sflcretoiy. 

(FR  Doc.  95-26572  Filed  10-25-95: 8:45  am] 
Ba4JNe  OOM  MIS-01-«I 
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[Aaleeaa  No.  34-36302;  FHa  No.  8R-N8CC- 
96-11] 

Self-Regulatory  Organlzationa; 
National  SecuriUee  Clearlog 
Corporation;  Order  Qrenting 
Temporary  Approval  of  a  Propoeed 
Rule  Chai^  Concerning  Book-Entry 
Money  SetHementa  WNh  Menibera 

October  18. 1995. 

On  August  8, 1995,  the  National 
Securities  Clearing  Corporation 
("NSOC")  filed  a  proposed  rule  change 
(File  Na  SR-NSCC-g5-ll)  with  the 
Seciirities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)(l).of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  August  24, 1995.'  No  conunents 
were  received  by  the  Commission.  This 
order  approves  the  proposal  on  a 
temporary  basis. 

L  Description  of  the  Proposal 

On  October  5. 1990,  NSCC  filed  a 
proposed  rule  change  with  the 
Commission  that  was  noticed  in  the 
Federal  Register  ^  and  was  subsequently 
amended  three  times.^  On  September  4, 
1992,  the  proposal  es  amended  was 
approved  on  a  temporary  basis  through 


MS  U.S.C  78s(b)(l)  (1988). 

iSacoritias  Exchange  Act  Release  No.  36112 
(August  17,  1995),  60  FK  44093. 

>  Securities  Exchange  Act  Release  No.  28715 
(December  12, 1990),  55  1^  715  [File  No.  SR- 
NSOC-eO-2ll. 

«  Letters  from:  (1)  Jttbwy  F.  Ingbar,  Associate 
General  Counsel,  NSOC,  to  Jonathan  Kallman, 
Assistant  Director,  Division  of  MariMt  Regulation 
("Division"),  Commission  (August  14, 1991):  (2) 
Peter ).  Axilrod.  Associate  General  Council.  NSCC 
to  Jerry  Carpenter.  Branch  Chief.  Division, 
Commission  (March  23, 1992):  and  (3)  Peter ). 
Axilrod,  Associate  General  Counsel,  NSCC  to 
Thomas  C.  Etter,  Jr.,  Attorney,  Division, 
Commission  (July  22. 1992). 
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August  31 .  1993.'  The  tamporaiy 
appiovsl  ■ubssqiiwitly  was  extended 
tuougli  August  31. 1996."  The  cunent 
filii^  vequests  an  extension  of  the 
temporary  approval  order  until  such 
time  as  NSCC  implnnents  its  same-day 
funds  settlement  system.' 

As  difffi»<wH  in  detail  in  the  approval 
mder  of  September  4. 1992.  the  nUe 
change  permits  NSCC  members  to 
satisfy  tneir  settlement  obligations  to 
NSCC  and  permito  NSCC  to  satisfy  its 
settlement  obligirtions  to  its  members  by 
means  of  electronic  intr^Mnk  funds 
transfsrs  between  members' accounts  .. 
and  NSCC's  accounts  at  various 
settlement  banks.  Under  the  proposal, 
two  types  of  intrabank  funds  transfers 
are  avail^le:  (1)  Electronic  transfers 
whereby  <hi  settlement  day  NSCC  pays 
a  member  by  check  for  next-day  value 
and  the  member  pays  NSCC  by  NSCC 
directing  the  settlement  bank  to  make  ui 
irrevoo^le  transiiBr  from  the  member's 
aocouirt  to  NSCC's  accoimt  for  next-day 
availabiUty  or  whenby  a  member  pays 
NSCC  by  dhsck  and  NSCC  effects 
payment  by  electronic  transfer  ("one- 
way electranic  transfan")  and  (2) 
electronic  tfansfBts  whereby  on 
aettkraent  day  bod!  NSCC  and  a 
member  pey  by  NSCC  directing  the 
aettlonent  benks  to  make  irrevocable 
translivs  fbrnextHday  value  without  any 
netting  ("two-wi^  elactnwic  transfers'^- 

As  a  prerequisTte  to  either  NSCC  or 
any  of  its  members  makinB  a  setdement 
payment  by  an  ^ectronic  nmds  transfer, 
thorule  dumge  imposes  three 
requimnents.  First,  any  sudi  payment 
must  be  effected  on  a  next-dey  funds 
availability  basis.*  Second,  any  such 
payment  must  be  in  conformity  with  an 
agreement,  whidi  must  be  executed  by 
NSCC  and  any  bank  that  acts  as  a 
payment  intermediary,  whidt  stipulates 
that  any  such  funds  transfer  must  be 
efiected  on  an  irrevocable  and  final   - 
basis.*  Third,  any  bank  that  acts  as  an 


intermediary  Tor  such  funds  transfers 
must  meet  NSGCs  standards  for  letter  of 
credit  issuers.*^ 

n. 


•  SacnritiMBxchai^  Act  IMmm  No.  31157 
(Saptante  4.  ie82).  S7  PR  42802  tFU«  No.  SR- 
N80C-flO-2l|. 

•  SwutMm  Kwiwaca  Ad  iMMM  No.  32836 
(S«plMbw  2. 19S3].  SS  FR  474S3  [File  No.  SR- 
N8CC-S3-0si;  SscaritiM  Bxchawf  Act  R«1mm  No. 
34S73  (Augoat  22. 19S4).  99  Fit  44443  |Fil*  Na  SR- 
NSGC-94-17). 

'H  ii  iiillclpliil  thu  Mnw-day  fund*  tettlement 
will  b«  ittstitutwl  in  mtly  1996. 

■Th*  tenn  "naxt-day  fun<l«"  rvfen  to  funds  paid 
todiy  t^t  will  be  anJkble  tooMROw.  By  contrast, 
"aama-day  hiada"  ivCata  to  funda  that  aia 
inunadiataly  availabia. 

•Tha  Saptatotaar  4, 1992.  ordar  noted  that  on 
Match  24.  ISaS.  NSCC  filed  with  the  Commiasion 
a  latiariq>raMn«la8  that  NSCC:  (1)  Will  submit  fer 
Diviaion  approval  ^  current  form  of  any 
^nanant  pncmant  to  which  intrabank  hinds 
tianafar*  are  to  ba  made  and  (2)  will  notify  the 
Diviaion  of  the  identity  of  each  bank  that  enter*  into 
any  aoch  contiacL  Latter  from  Peter  ].  Axilrod. 
Aaaodate  General  Connaal.  NSOC  to  (arry 


The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and 
particulariy  with  Secticm  17A  of  the 
Act."  Section  17A(a)(l)  of  the  Act" 
encourages  the-use  of  effldent.  effective, 
and  ssfe  procedures  for  securities 
dearanoe  and  settlement.  Moreover, 
Section  17A(b)(3)(F)  of  the  Act" 
requires  that  the  rules  of  clearing 
agencies  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  end 
to  assure  the  safieguarding  of  funds  in 
the  custody  or  control  of  clearing 
agendas  or  for  which  they  are 
responsibfe.  As  set  forth  in  its  original 
approval  order  of  September  4, 1992, 
the  Commission  a^ees  with  NSCC  that 
substantial  maricstplace  effidendes 
should  be  aohieved  t^  authorizing 
NSCC  and  its  members  to  effed 
electronic  intrabank  funds  transfers  to 
satisfy  their  settlement  obligations.  The 
Commissioo  recogniaes  that  the 
exchange  of  chedcs  is  labor-intensive 
and  that  physiaal  movement  of  checks 
can  involve  Iom  or  delay.  Intrabank 
famds  transfisrs  should,  therefcne. 
enhance  the  proficiency  of  the 
transferring  and  the  safeguarding  of 
funds.  Moieover,  earlier  finality  of 
settlement  provides  certainty  to  the 
maAietplaoe  and  serves  to  increase 
investor  confidence  in  the  markets. 

Tbe  Qmunission  is  temporarily 
approving  this  proposed  rule  change  in 
order  that  NSCC  may  continue  the 
program  until  audi  time  as  NSCC 
implements  its  same-day  funds 
settlement  syston.  Furthermore,  the 
Commission  notes  that  this  order  relates 
onfy  to  intrabenk  transfers  of  funds 
avail^le  on  s  next-day  basis.  If  and 
when  NSCC  desires  to  implement  an 
interbenk  funds  transfer  program  « 

whereby  same-day  funds  are  transfened. 
NSOC  will  be  required  to  submit  for 


Commission  approval  a  separate  and 
comprehensive  Rule  19b-4  filing. 

n  la  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Ad^  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SRrNSOC-95-11)  be,  and 
hereby  is,  approved  until  such  time  as 
NSCC  implements  its  same-day  funds 
settlement  system. 

For  the  Conunisskm  by  ibe  Divition  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 
(FR  Doc  9S-26544  Filed  10-2^-05;  8:45  am] 
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8a|fJlagulaioryOrBani«aliona;Mw>f 
Voffc  Stock  Emhanga,  Ine.^  Ordar 
Qranling  Approval  to  Propoaad  Rula 
Changa  RaiaBng  to  tha  Panwanant 
Appr^  of  Ito  Pilot  Program  for 
Slopping  Stock  undar  AmandnMnto  to 
Rula  116^ 

October  20. 199S. 
Llntrodnctkm' 

On  March  31, 1995.  the  New  York 
Stock  Exchange,  bic.  {"HYSE"  or 
"Ejvhange")  sutmiitted-to  the  Securities 
and  K^rlwigB  Commissicm  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Ad 
of  1934  ("Ad")  1  and  Rule  l9b-4 
thereunder ,>  e  propoeed  rule  change  to 
approve  permanently  amendments  to 
F.xrh>ng^  Rule  116.30  that  would 
permit  qiedaliats  to  stop  stock  in 
minimum  variation  mancets. 

The  pn^XMed  rule  change  was 
published  for  comment  in  Securities 
Exdiange  Ad  Release  No.  35908  (Jime 
28, 1995),  60  FR  34564  (July  3, 1995). 
The  Commission  received  a  total  of 
three  comment  letters  (^posing  the 
proposal,  two  of  which  were  mm  the 
same  commenter.'  The  NYSE  submitted 
one  letter  suppwting  its  proposal  uid 
responding  to  the  Peake  March  1, 1995 


Carpaotar.  Bnnch  Chiat.  Dhriaion,  Coaamiaaion 
(March  23, 1992). 

••For  a  iMBk  or  tiuat  conpany  to  ba  appeoved  by 
NSCC  to  iaaue  lattara  of  credit  on  bahall  of  mainban 
for  purpoMs  of  ciaaring  fund  raquiremanta.  the 
bai^  or  traat  company  mual  meal  specific  standards 
in  tenns  of:  (1 )  Minimum  Unrek  of  stock  holdara' 
equity  and  (2)  certain  credit  ratings  Cor  its  short 
term  obligations  as  determined  by  Standard  and 
Poor's  Corporation  or  Moody's  Invaator  Sanrica.  Inc. 
NSCC  Rule  4.  Section  1:  Securitiaa  Exchange  Act 
Releaaa  No.  29444  Ouly  16. 1991).  36  FR  34eSl  (File 
No.  SR-NSCC-91-031  (order  approving  NSCC's 
revised  standards  for  approvad  issuers  of  letters  of 
credit  for  clearing  hind  purposes). 

-"isas-CTaq-Kisss). 

"  15  U.S.C  7Sl^l(aXl)  (1986). 
«»15  U.S.C  7aq-l(b)(3)(F)  (1966). 


i«  15  U.S.C  7Sa(b)(2)  (1968). 

i*17CFR  20a3e-3(aXl2)  (1991). 

'  15  U.SX:.  78a(bMl). 

» 17  CTR  240.196-4. 

>  Sae  latter  from  Junius  W.  Paaka,  Monfort 
PioiMaor  of  Finance,  Univaraity  of  Nottham 
Cokndo.  to  Sactataty,  SBC  dated  March  1, 1995 
CTaaka  March  1, 1995  Letter^:  letter  from  )tmiiu 
W.  I^Mka.  Mofiiott  Preiaaaor  of  nnuica,  Unlvarsity 
of  Noithnn  Coionda  to  Sacntary .  SEC  datad  July 
21. 199S  ("Pedce  )uly  21, 1995  Latter");  latter  from 
Morria  Mendalaon.  Ptoitsaor  Bmarittu  of  nnanoa. 
The  Wbarloa  School  of  Utthreraity  of  Paimaylvania. 
to  Jonathan  Katx,  Secretary.  SEC  dated  Auguat  2, 
1995  ("Mandelaoe  Letter").  Two  of  the  letters  were 
submittad  by  one  commenter,  with  the  later  letter 
reaponding  to  NYSE's  response  to  the  commentar's 
first  letter.  See  infra  note  4.  See  alto  infra  notes  13- 
IS  and  accompanying  discussion. 


Letter.^  Fax  the  reasons  discussed 
below,  the  Commissicm  has  dedded  to 
approve  the  NYSE's  proposal. 

n.  DescriptioB  of  Proposal 

The  practice  of  stopping  stock  refiars 
to  a  guarantee  bv  a  specialist  that  an 
order  the  specialist  receives  will  be 
executed  at  no  worse  a  price  dian  the 
contra  side  price  in  the  market  when  die 
order  was  received,  with  the 
understanding  that  the  order  may  obtain 
a  better  price.  Mor  to  the  proposed  Tide 
change.  Exchange  Rule  116.30  permitted 
a  spedalist  to  stop  stock  only  when  the 
.quot^on  spread  was  at  least  twice  the 
minimum  variation  (j,e.,  for  most  stocks 
Va  point),  with  the  niecialist  then  being 
required  to  nanow  the  quotation  spread 
by  making  a  bid  or  offer,  as  ai^m>|Kiate, 
on  bahalf  of  the  ardet  that  is  stopped. 

la  Mardi  1991.  the  Commission 
approved  on  a  pilot  basis*  smendtoents 
to  Exchange  Ride  116.30  that  permitted 
a  spedalist  to  stop  stock  in  a  minimum 
variation  market  (ia,  an  Vb-point 
mariket  ciineod]^.*  The  Commission 
subaequantly  has  extended  tl]» 
Exchange's  {rilot  program  several  times 
without  any  modifications.^  TIm  most 
recent  extension  of  the  pilot  program  is 
sdiaduled  to  expin  on  CX:tober  21, 
1995. 

The  pilot  program  amends  Rule 
116.30  to  pennit  a  qiedalist,  upon 
reqinsttlo  stop  individual  orders  of 
2,000  shares  or  less,  up  to  an  aggregate 
total  of  5,000  shares  for  all  stopped 
orders  (i.e.,  multipfe  orders)  in  Mi  point 
marivts.  A  oiedslist  may  stop  an  ordw 
of  a  spedfieo  larger  order  sixe 
threshold,  m  a  krgsr  aggregate  number 
of  shares  after  obtaining  Floor  Official 


«  S«  lattar  fitom  Junaa  Buck.  Saidar  Vica 
Praaidant  and  Saciataiy,  NYSE,  to  looathaa  Kats, 
Secretary,  SBC  datad  July  17. 1995  r'NYSB  LaOar 


■  See  Sacuiitiaa  Bxchanfa  Act  Ralaaae  No.  26999 
(Mar.  21, 1991),  86  Fit  12964  (Mar.  2S.  1991)  (PUe 
No.  Sil-NYSB-90-«S)  ("1991  Approval  Ordar"). 

*NtSB  Rula  62  aats  torth  tha  miaiiinmi  variations 
JarstScka  traded  OB  tha  Bxchaiy.Thia  Rule 
provi4aa  that  bids  (V  oflars  in  itodsebova  ana 
dollar  par  ahara  ahall  not  ba  made  at  a  laaa  variatioa 
undat  V%  of  ooa  dollar  par  dara:  in  stocks  below 
one  dollar  but  above  Vk  of  one  dollar  par  ahara.  at 
a  laaa  variation  than  VSs  of  ooa  dollar  par  ahai*:  and 
In  stacks  below  Vk  of  one  dollar  par  sura,  at  a  laaa 
variatiaa  than  Vki  of  a  dollar  par  ahara.  Thia  Ruk 
alao  pnvidaa  that  tha  BxchtDga  mqr  fix  variatioM 
of  laaa  than  the  abova  far  bida  and  oSkb  in  apadfic 
laauaa  of  sacwidaa  or  daaaaa  of  securitiaa. 

'  Soa  Sacoiitiea  bKhanga  Act  SalaMO  Noa.  304S2 
(Mar.  16.  ISae).  57  FR  1019S  (Mar.  24, 1902)  (FUe 
No.  Slt-NYSB-eS-02)  ("1892  Apfvoval  Ordar")-, 
SXOSt  (Mar.  22. 1993).  SS  FR  16S63  (Mar.  29, 1993) 
(File  Na  SR-NY58-93-18)  ri993  Approval 
Ordarn:  33792  (Mar.  21. 1994).  59  FR  14437  (Mar. 
28. 1994)  (File  No.  SRrNYSB-04-06)  ("1994 
Approval  Ordar"):  35309  Qan.  31, 1996),  60  FR 
7247  (PabL  7, 1995)  (File  No.  SR-MYSB-g5-02) 
("Janaary  1995.Appraval  Ordar^  30009  (July  21. 
1995).  60  FR  38S7S  Quly  28. 1995)  ("July  1995 
Approval  Order"). 


approval.  For  a  qiedalist  to  stop  an 
oroM'  in  a  minimum  variaticm  market, 
there  must  be  a  significant  disparity 
between  the  bid  and  ask  size  (on  the 
opposite  side  of  the  market  from  the 
order  being  stopped)  that  suggests  the 
likelihood  of  pries  improvement'  In  the 
1991  Approval  Order,  first  approving 
the  pilot,  the  QHnmission  noted  that  a 
large  imbalance  on  the  opposite  side  of 
the  market  iwould  help  msure  that  stops 
in  a  minimum  variation  market  occur 
only  when  the  likelihood  of  the  benefits 
to  the  customer's  (uder  being  stopped 
far  exceeds  the  posdbility  ofharm  to 
customers'  orders  on  the  limit  order  ■ 
book.« 

Under  these  limited  circumstences, 
the  pilot  permitted  a  spedalist  to  stop 
a  buy  (seU)  order  at  the  market  uptm 
reijuest  and  guarantee  that  the  oider  will 
receive  no  worse  than  the  best  then- 
prevailing  offer  (bid)  price.  Tlie 
spedalist  would  then  increase  the  bid 
(oCfor)  size  to  reflect  the  stopped  order.^o 
If  the  pre-existing  volume  at  the  bid 
(offer)  is  exhausted  and  a  seller  (buyer) 
hits  the  bid  (ofiier)  made  on  bcdialf  of  ti^e 
stopped  order,  the  buyer's  (sdler's) 
stopped  order  would  obtain  price 
improvement.  If,  however,  before  that 
event  occurs  another  buyw's  (seller's) 
order  is  executed  at  the  offer  (bid),  then 
the  specialist  would  execute  the 
stopped  order  at  the  stopped  price. 

m  the  order  approving  the  pilot 
procedures,  the  Onnmission  requested 
that  the  Exchange  study  the  efiiectS  of 
stopping  stock  in  minimum  variation 
markets  and  ccdlect  certain  date  to  allow 
the  (Commission  to  evaluatelfeirly  and 
comprehensively  the  pilot  program.**  In 
the  (^mmission's  1994  Approval  Order 
extending  the  pilot  program  until  March 
21, 1995,  the  Omimission  requested  that 
the  Exchange  submit  a  fourth 
monitoring  report  on  the  stopping  stock 
pilot.iz  The  NYSE  subMquenUy 
submitted  ite  fourth  monitoring  report. 
The  Commission  then  approved  an 
extension  of  the  pilot  imtil  Odober  21, 
1995,  so  that  the  Ck>mmis8ion  would 
have  additional  time  to  evaluate  the 
informaticm  provided  in  the  fourth 


•Sea  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secrataiy,  NYSE,  to  Mary  N.  Ravell, 
Branch  Chief,  Diviaion  of  Market  Ragulation.  SBC, 
dated  December  27, 1990;  1991  Approval  Order, 
su|»a  note  5;  I4YSE  information  maoio  •1809.  datad 
Saptambar  12. 1991. 

•The  1991  Approval  Ordar  also  noted  NYSE's 
representation  and  the  Commission's  understanding 
that  spedaliata  would  not  routinely  use  such 
prooednrea  or  that  Floor  Officials  would  not 
routinely  authorise  the  specialists  to  exceed  the 
.  parameters  of  the  ptopoaaL 

">The  stopped  order  would  be  placed  behind  the 
exiating  limit  orders  at  the  bid  (ofiiBr)  for  priority 
purpoees. 

"  See  supra  notes  5  and  7. 

"See  1994  Approval  Order,  anpra  note  7. 


monitoring  report  and  to  ensure  thirt  , 
Rule  116.30.  as  amended,  provides  a 
benefit  to  investors  throu^  the        •   - 
possibility  of  price  ira|»ovemeat  to 
customers  whose  orders  are  granted 
stops  in  minimum  variation  markete 
while  unduly  harming  public  customer 
limit  orders  on  the  spedalist  book. 

m.  Summary  of  Conuaents 

The  Commission  received  three 
negative  comment  letters  regarding  the 
permanent  approval  of  the  Exchange's 
procedures  for  stopping  stock  in 
minimum  variation  markete."  Two  of 
the  letters  were  submitted  by  the  same 
commenter.  Junius  Peeke.  Ilie  NYSE 
Letter  was  in  support  of  ite  proposal  and 
in  response  to  the  Peake  Mardi  1, 1995 
Letter,**  The  third  negative  comment 
letter  was  submitted  in  support  of  the 
position  in  the  Peeke  lettms.*'  The 
issues  raised  therein  are  discussed 
below. 

Professor  Peake  stetes  that  the  NYSE's 
proposal  should  not  be  approved  and 
that  all  rules  allowing  spedaliste  to  stop 
stock  should  be  repealed.  In  his  initial 
letter.  Professor  Peake  stetes  that  a 
spedalist  has  inherent  conflicte  of 
interest  as  auctioneer,  fiduciary  (or 
agent  for  investors  on  each  side  of  the 
market),  and  provider  of  immediate 
liquidity.  Professor  Peake  aigues  that 
the  practice  of  stopping  stock  aggravates 
a  spedalist's  conflict  of  interest  by 
pitting  the  specialist's  obligation  as 
agent  to  the  investors  who  have 
entrusted  him  with  limit  orders  against 
his  obligation  to  a  market  order  that 
normally  would  be  filled  against  such 
limit  orders. 

Moreover,  Professor  Peake  stetes  that 
when  the  spedalist  is  the  only  source  of 
the  quotetion  against  which  the  stop  is 
given,  the  spedalist  is  improving  his 
chance  of  avoiding  an  unwanted  trade 
because  the  spedalist  is  hoping  that 
another  customer  order  will  arrive  at  a 
better  price  than  at  which  the  specialist 
is  willing  to  trade.  Professor  Peake  also 
asserte  that  a  spedalist  as  a  competitor 
in  the  stocks  in  which  he  makes  a 
mari^et  should  not  be  given  such 
latitude  in  setting  execution  prices. 

Professor  Peake  believes  that  the 
conflicts  inherent  in  the  specialist's  role 
could  be  avoided  and  the  need  for  the 
stopping  stock  ndes  obviated  if  the 


<  >  See  Peake  March  1. 1995  Letter,  supra  hote  3; 
Peake  July  21, 1995  Letter,  supra  note  3:  Mendelson 
Letter,  supra  note  3.  Although  the  comment  letters 
refatred  to  File  No.  SR-fnrSE-9S-02.  the 
Commission  will  treat  them  as  comments  to  this 
rule  proposal  because  the  comments  relate  to  the 
permanent  approval  of  amendments  to  NYSE  Rule 
116.30. 

"  See  NYSE  Letter,  supra  note  4. 

"  See  Mendelson  Letter,  supra  note  3.    - 
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onnpetitiveness  of  the  excfaangas  and 
the  over»the<xiunter  markets  was 
increased.  Professcv  I^ake  believes  that 
the  easiest  method  to  accomplish  this 
%vould  be  to  reduce  the  minimum  price 
variation  between  trades  to  one  cent. 
Professor  Peaks  also  believes  that  the 
entire  limit  order  book  should  be 
di^layed  and  accessible  to  all  market 
participants. 

In  response  to  Professor  Peake,  the 
Exchange  characterizes  his  letter  as  a 
broad  attadc  on  the  concept  of  stopping 
stock  that  &>lls  to  analyze  the  specific 
aspects  of  the  Exchange's  proposal.** 
The  Exchange  argues  that, 
notwithstanding  Profiassor  Peeke's 
assartiais  of  a  theoretical  conflict  of 
intoeat  in  a  specialist's  role  in 
representing  both  buyer  and  seller,  the 
procedures  utilized  in  the  pilot  have 
proven  efiisctive  in  providing 
opportunities  for  price  improvement. 
1^  Esschange  states  that  its  studies 
show  that  more  than  half  of  eligible 
orders  (i.e.,  orders  for  ZUKX)  shares  or 
less)  stopped  in  minimum  variation 
markets  received  price  improvement, 
resulting  in  savings  of  millions  of 
dollars  to  public  investors.  The 
EwJM^nga  reiterates  that  the  proposal 
enables  qwdalists  to  better  serve 
invastocs  through  the  ahility  to  offar 
price  improvement  to  stopped  orders 
while  having  relatively  little  impact  oa 
the  other  orders  on  the  book. 

In  respcmse  to  the  NYSE  Letter, 
Professor  Peake  states  that  contrary  to 
the  NYSE's  position,  a  specialist 
stopping  stock  feces  coiiJSicts  of  intnest. 
Moreover,  Professor  Paake  argues  that 
for  every  inveetm  for  whom  price  is 
improved  when  tXodk.  is  stopped,  there 
is  always  another  investor  who  will 
receive  a  worse  price  or  be  unable  to 
complete  the  trmle  at  all.  Professor 
Peake  suggests  that  the  Commission 
might  be  able  to  remedy  the  situation  by 
conditioning  approval  of  the  NYSE's 
proposal  m  requiring  neutral  exchange 
employees,  rather  than  specialists,  to 
take  this  responsibility  for  stopping 
stock  against  other  investors'  orders. 
Professor  Peake  admits,  however,  that 
this  alternative  might  be  awkward  and 
overly  expensive. 

■  Finally,  in  his  letter.  Professor 
Mendelson  agrees  with  Professor  Peake 
and  believes  that  the  proposed  rule 
change  permits  the  specialist  to  violate 
his  fiduciary  respoDsibility.  Moreover, 
he  believes  that  the  proposed  rule 
change  hampers  price  discovery  because 
a  stop  delays  the  execution  of  an  order. 


IV. 

After  careful  consideration  of  the 
comments,  the  NYSE  response  thereto, 
and  the  data  submitted  by  the  NYSE 
over  the  course  of  the  pilot,  the 
Commission  has  determined  to  approve 
permanently  the  proposed  rule  change. 
For  the  reas^ms  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  Section  6(b)(S) "  and 
Section  11(b)  >•  of  the  Act. 

Historically,  the  Commission  has  had 
mixed  reactions  about  the  practice  of 
stopping  stock.  The  1963  Report  of  the 
Special  Study  of  the  Securities  Markets 
found  that  unexecuted  customer  limit 
orders  on  the  specialist's  book  might  be 
bypassed  by  the  stopped  orders.*"  The 
Commission,  nevertheless,  has  allowed 
the  practice  of  stopping  stock  in  markets 
where  the  spread  is  at  least  twice  the 
minimum  variation  because  the  possible 
harm  to  orders  on  the  book  is  ofbet  by 
the  reduced  spreed  that  results  and  the 
possibility  of  price  improvement. 

Althoughthe  procedures  for  stopping 
stock  in  minimum  variation  mariiets  do 
not  reduce  the  spread  between  the 
quotes  the  Commission  has  allowed,  on 
a  pilot  basis,  the  practice  in  limited 
circumstances  where  there  is  a 
substantial  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped.  This  limitation  is  intended  to 
assure  that  specialists  would  stop  stock 
in  minimum  variation  markets  only  in 
situations  where  the  likelihood  of  price 
improvement  outweighs  the  possibility 
that  contra-side  limit  orders  would  be 
bypassed.'"  Moreover,  the  order  size 
restrictions  would  act  to  ensure  that 
most  stops  are  granted  to  public 
customers  with  small  orders,  whose 
orders  could  most  benefit  from  the 


**Sae  NYSB  Latter,  nipra  note  4. 


"15U.S.C78t 

'•15U.S.C78k. 

'•See  SEC.  Report  of  the  Special  Study  of 
Securities  Markets  of  the  Securities  end  Exchange 
Commission.  aR.  Doc.  No.  95.  SSth  Cong..  1st 
Sess..  Pt  2  (1W3)  ("Special  Study"). 

Whan  stock  is  stopped,  limit  book  orders  on  the 
opposite  side  of  the  market  do  not  receive  an 
imrnediate  execution.  Consequently,  if  the  stopped 
order  then  receives  an  improved  price,  limit  orders 
at  the  stop  price  are  bypassed  and.  if  the  market 
turns  a«««y  from  that  limit,  may  never  be  executed. 

*°As  for  limit  book  orders  on  the  same  side  of 
the  market  as  the  stopped  stock,  the  Commiaaioa 
believes  that  Rule  116.30's  requireroenu  moke  it 
unlikely  that  these  limit  orders  would  not  be 
executed.  Under  the  NYSE  pilot  program,  an  order 
can  be  stopped  only  if  a  substantial  imbalance  ssdts 
on  the  opposite  sidle  of  the  market.  In  those 
circumstances,  the  stock  would  probably  trade 
away  from  the  large  imbalance,  resulting  in 
execution  of  orders  on  the  limit  order  booL 


proffBssional  handling  by  specialists.'* 
In  addition,  limiting  the  total  stops  to 
5.000  shares  is  intended  to  ensure  that 
the  amount  of  stopped  stock  does  not 
become  so  large  that  there  woiild,  in 
effect,  cease  to  be  oi  imbalance  on  the 
opposite  side  of  the  maricet  fr<pm  the 
ordar  being  stopped  (i.e.,  less  likelihood 
of  price  improvement  for  the  stopped 
orJers).  Finally,  although  the  spread 
cannot  be  reuuced  by  stopping  stock  in    . 
minimum  variation  markets,  specialists 
must  rhiing^  the  quote  bid  or  offer  size 
to  reflect  the  size  of  the  order  being 
stopped.  This  shoiild  ensure  that  the 
stopped  stock  will  be  shown  In  the 
quote. 

To  examine  whether  specialists  have 
been  using  the  pilot  program  as 
intended,  the  Commission  had  asked 
the  ExchangB-to  provide  data  on  the 
stopping  stock  program  in  a  minimum 
variation  maiket."  The  Exchange  has 
submitted  to  the  Commission  four 
monitoring  reports  regarding  the 
amendments  to  Rule  116^30.  The 
commission  believes  that  the 
monitoring  reports,  especially,  the 
fourth  (and  latest)  monitoring  report, 
provide  useful  information  regarding 
the  efiisctiveness  of  the  program  during 
the  pilot  period. 

Specifically,  according  to  the  NYSE's 
fourth  report,  approximately  half  of 
eligible  orders  0'.e.,  orders  for  2,000 
shares  or  less)  stopped  in  minimxmi 
variation  markets  received  price 
impnrovement.  Moreover,  according  to 
the  NYSE  report,  stops  in  minimum 
variation  markets  generally  have  been 
granted  when  there  was  a  significant 
disparity  (in  both  absolute  and  relative 
terms)  between  the  number  of  shares  bid 
for  and  the  nimiber  offered.  In 
particular,  the  Exchange  reports  that  for 
a  sulMtantial  majority  of  stops  granted, 
the  size  of  the  stopfwd  order  was  less 
than,  or  equal  to.  25%  of  the  size  of  the 
opposite  side  auote.  The  Exchange  also 
reports  that  only  approximately  a  third 
of  the  limit  orders  on  the  opposite  side 
of  the  mariiet  from  all  market  orders 
stopped  in  eighth  point  markets  were 


>*  As  part  of  its  initial  prapooed  rule  change,  the 
NYSE  provided  the  following  example  illustrating 
the  telationahip  beloewi  quote  size  Imbalance  and 
the  Ukalihood  of  price  improvement:  Asaome  that 
the  market  for  a  gim  stock  is  quoted  30  to  30^ 
with  1,000  shaiM  bid  far  and  20,000  •hare*  ofiered. 
The  large  imbalance  on  the  offer  side  of  the  market 
snggeota  that  subeeqnent  tianaactlom  will  be  on  the 
bidside.  Accordii«ly.  the  NYSE  tUtoa  that  it  might 
be  appropriate  to  stop  a  market  order  to  buy,  since 
the  delay  might  allow  the  speci»list  to  execute  the 
buyer's  order  at  a  lower  price.  After  granting  such 
a  stop,  under  NYSE  rules  the  specialist  would  be 
required  to  increase  his  quote  by  the  sixe  of  the 
stopped  buy  order,  thanby  adding  depth  to  the  bid 
side  of  the  market 

'^  See  supra  notes  S  and  7. 


not  executed  by  the  end  of  the  day." 
Rnally,  %vith  respect  to  Floor  Ofiicial 
approval  of  waivers  to  the  nunmical 
limitations,  the  Exchange  reports  that, 
after  some  problems  in  die  earlier 
phases  of  the  pilot,  a  very  high 
peroBDftaga  of  orders  requiring  Flow 
Official  approval  received  sudi  an 
SDMovaL 

The  Commission,  therefore,  believes 
that  the  data  m  stopping  stod^  in 
minimum  variation  mancets  show  that 
the  pilot  has  operated  as  intended  and 
should  be  approved  permanently. 
Moreover,  for  the  reasons  discussed 
below,  the  Commission  bdieves  that  the 
oommenters'  criticisms  of  the  proposals 
have  been  adequately  addressed. 

First,  although  tiie  Commission 
izes  that  a  specialist  potentially 


may  nave  multiple  responsibilities  with 
respect  to  limit  orders  on  the  book  and 
to  market  orders,  the  stepping  stock 
program  in  miniminn  variation  markets 
is  a  reasonable  approadi  to  the 
balancing  of  interests.**  The  program 
attempts  to  maximiw  the  poMibility  of 
price  improvement  for  maricet  order 
^   custooers  while  minimizing  the 
possibility  that  Rmit  orders  mav  be 
bypassed.  This  is  Bcobmplished  by 
permitting  the  use  of  the  stopping  stodc 
procadures  in  minimimi  variation 
marioets  in  limited  circumstances: 
Where  the  disparity  betwreen  the  bid 
and  <^Br  size  ajyears  to  be  significant 
enough  that  thme  is  Ukelihood  of  fvice 
improvement  Moreover,  as  discuMed 
above  the  data  indicates  that  the  pilot 
has  fulfilled  its  eiqiectations  in  that 
customers,  for  the  most  part,  have  been 
stopped  only  in  mariwts  with 
subrtantial  disparities  and  have 
received  imce  improvement  in  many  of 
these  situations. 

Second,  the  Commission  disagrees 
with  Rrofessor  Peake  that  the  spiedalist 
is  using  the  stopping  stock  prooedures 
to  avoid  making  an  unwanted  trade  with 
his  own  quote.  The  requirement  that 
there  be  a  large  imbalance  on  the 
opposite  side  of  the  stopped  ordw  for  a 
specialist  to  stop  stock  makes  it  unlikely 
tnat  the  specialist  would  be  the  only 
source  of  a  quote. 

Third.  Professor  Peake  states  that  the 
specialist  should  not  be  given  latitude 
in  setting  execution  prices  through 
stopping  stock.  Given  that  there  must  be 


I'The  NYSE  report  finds  that  approximately  40% 
of  the  limit  orders  on  the  onMaite  side  of  the 
markal  from  the  (topped  oMm  ware  canceled  and 
appraadaaataly  30%  vrara  cxacuted  by  the  end  of  the 
day. 

*«  qr.  Secwitiaa  &(diai«*  Act  Ralaua  Na  38310 
(Sept  2S.  IMS).  BO  FR  52782.  S2807  (Oct  10, 
1085).  whore  Hm  Cammiaaioa  reqnaets  comment  on 
onlar  ejqmauie'pracMlanB  in  minimwm  variation 
markets  and  how  price  impcovoment  proooduiM 
would  operate  in  such  situationa. 


a  significant  imbalance  betwem  the  bid 
and  oftet  diat  stoongly  suggests  the 
likelihood  of  price  improvement,  the 
Commission  does  not  believe  that  a 
specialist  stopping  stock  and  providing 
price  improvement  is  provided  with 
unfiattered  discretion  in  setting  prices  or 
unduly  influencing  market  trends.  >' 

Fourth.  Professor  Peake  suggests  that 
the  decimalization  of  quotes  and  hill 
disclosure  of  the  limit  order  book  would 
make  the  practice  of  stopping  stock 
unnecessary.^  Such  a  possibility, 
however,  should  not  preclude  tlua  NYSE 
from  developing  price  improvement 
prooedures  based  upon  existing  spread 
parameters.  Moreover,  in  regard  to 
maricet  structure  concerns  over  order 
handling  and  transparency,  the 
Commission  recently  proposed  rules 
designed,  among  other  things,  to 
improve  the  display  of  limit  orders.^' 
The  Qnnmission  does  not  believe  that 
the  proposed  stopping  stock  procedures 
for  minimum  variation  markets  should 
be  disapproved  pending  further  action 
on  the  other  proposals. 

Fifkh.  Professor  Mendelson  states  that 
the  practice  of  stopping  stock  hampers 
price  discovery  because  a  stop  delays 
the  execution  of  an  order.  The 
Commission  believes  that  although 
stopping  stocd:  might  delay  the 
execution  of  an  order  somewhat,  the 
opportimity  for  price  improvement  for 
the  order  that  is  stopped  outweighs 
concerns  regarding  the  delay  of  an  order 
execution.  Moreover,  the  Commission 
believes  that  the  practice  of  stopping 
stock  may  further  the  price  discovery 
process  of  a  stock  because  the  stopped 
stodc  may  receive  an  improved  price, 
which  might  be  a  more  accurate 
reflection  of  the  interests  in  the  market. 

For  all  of  the  above  reasons,  the 
.  Commission  believes  that  the  NYSE 
proposal  is  consistent  with  Section 
6(b)(5)  of  die  Act.  In  addition  to  a 
determination  that  the  NYSE  proposal  is 
consistent  with  Section  6  of  the  Act  and 


ssThe  Conuniaaion  note*  that  to  the  extent  there 
is  a  large  price  diaciepancy  between  eequential 
ordera,  tin  NYSE  surveillaiice  procedures  wfould 
rariew  whether  oniers  ware  executed  consistent 
with  price  parameters  far  continuity  and  depth. 

**Sa0  Securitiee  Exchange  Act  Release  No.  33026 
(Oct  S,  1883).  S8  FR  36262  (Oct.  13, 1983)  (seeking 
comment  regarding  decimal  pricing  in  the 
Commission's  propoaal  to  require  disclosure  of 
pajrment  for  order  (low). 

"  See  Securities  Exchange  Act  Release  No.  36310 
(Sept  29. 1996).  60  FR  52782  (Oct  10, 1885) 
(proposing  a  minimwm  standwd  for  ail  markets  that 
would  require  the  display  of  custooier  limit  orders 
under  certain  drcumstanoea).  In  addition,  as  noted 
above  the  stopping  stock  pilot  provides,  to  a  certain 
extent,  market  transparency  by  requiring  that  the 
stopped  orders  be  reflected  in  the  quote.  See  alto 
Division  of  Mariwt  Regulation.  SEC.  "Ma^et  2000, 
An  Examination  of  Cunant  Equity  Market 
DavelopmenU"  Qan.  1884)  ("MofioBt  200ff')  Study 
IV  at  5-6. 


adequately  addresses  the  commenters' 
concmis.  the  Qmunission  also  believes 
that  the  proposal  is  consistent  with  the 
prohibition  in  Section  11(b)  against 
providing  discretion  to  a  specialist  in 
the  handling  of  an  order. >*  Section  11(b) 
was  designed,  in  part,  to  address 
potential  conflicts  of  interest  that  may 
arise  as  a  result  of  the  specialist's  dual 
role  as  agent  and  princnpal  in  executing 
stock  transactions.  In  particular. 
Congress  intended  to  prevent  specialists 
from  unduly  influnacing  market  trends 
through  the^  knowledge  of  market 
interest  from  the  specialist's  book  and 
their  handling  of  discretionary  agency 
orders.^  The  Commission  has  stated 
that,  pursuant  to  Section  11(b).  all 
orders  other  than  market  at  limit  orders 
are  discretionary  and  therefore  cannot 
be  accepted  by  specialists,  ^o 

As  previously  noted  in  the  1991 
Approval  Order,  the  Commission 
believes  that  it  is  appropriate  to  treat 
stopped  orders,  evoi  those  under  the 
pilot  procedures,  as  equivalent  to  limit 
orders.  The  NYSE's  rules  define  a  limit 
order  as  an  order  to  buy  or  sell  a  stated 
amotmt  of  a  security  at  a  specified  price, 
or  at  a  better  price  if  obtainable.  3*  The 
Commission  believes  that  stopped 
orders  are  equivalent  to  limit  orders,  in 
this  instance,  because  the  orders  would 
be  automatically  elected  at  the  best  bid 
or  ofiier,  or  better  if  obtainable.  Although 
the  proposed  amendments  permit  the 
specialist  to  employ  his  )udgment  to 
some  extent,  the  Commission  believes 
that  the  requirements  imposed  on  the 
specialist  for  granting  stops  in  minimtim 
variation  markets  provide  sufficientiy 
stringent  guidelines  to  ensure  that  the 
specialist  will  only  implement  these 
provisions  in  a  manner  consistent  with 
his  mari^et  making  duties  and  Section 
ll(b).« 

In  permanently  approving  the 
stopping  stock  proosdures  for  minimum 
variation  markets,  the  Commission  is 
relyii^  on  three  aspects  of  the  program 
and  expects  the  NYSE  to  reiterate  these 
requirements  in  an  Information  Memo 
to  members.  First,  the  C^ommission 
continues  to  believe  that  the 
reouirement  of  a  sufficient  market 
imbalance  is  important  to  the  proper 
application  of  the  program.  This 


>•  Section  11(b)  permits  a  specialist  to  accept  only 
market  or  limit  orders. 

^SeeH.  Rep.  No.  1383.  73d  Cong.  2d  Sess.  22, 
S.  Rep.  792.  73d  Cong.  2d  Sess.  18  (1934). 

lo  See  Special  Study,  supra  note  19. 

"See NYSE  Rule  13. 

**  Moreover,  stopped  orders  as  "limit  orders" 
vrould  ix>t  bjrpau  pre-existing  limit  orders  on  the 
same  side  of  the  market  Under  the  NYSE's 
procedures,  specialists  may  not  execute  a  stopped 
order  before  the  limit  order  interest  on  the 
Exchange  (at  the  same  price  as  the  stopped  order) 
is  exhausted.  See  $upm  note  20. 
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requiieoMnt  should  help  the  HYSE 
ensioe  that  stops  are  only  granted  in  a 
mmimiim  variation  market  when  the 
benefit  (i.e..  price  improvement)  to 
orders  being  stopped  far  exceeds  the 
potential  for  hann  to  orders  on  the 
specialist's  booL  Second,  the 
Commission  eoqMcts  the  NYSE  totske 
appropriate  action  in  response  to  any 
inaiaiioe  of  specialist  non-compUanoe 
with  the  stopping  stodi:  procedures  in 
mmimuni  variation  markets.  Third,  the 
rnmmt— {«■>  nmnh— t—  thrt  Floor 
OfiBdal  approval  of  an  increese  in  the 
si»  of  the  stopped  ofder  or  stopping 
more  than  SOOO  sharae  must  not  be 
routine.  Hie  Commission  es^ects  the 
NYSE  to  continue  to  monitor 
oomplisaoe  wHh  these  aspects  of  the 
st(^>ping  stock  program  through  its 
spedal  surveillanoe  procedures. 

It  is  therefcrv  ordsied,  pursuant  to 
Section  l9(bX2)  of  the  Act"  that  the 
propoaed  rule  chvoge  (SR-NYSE-OS- 
14)  ia  approved. 

Par  m  CoonniMkm.  by  the  Dtvision  of 
Mvkat  Rapiltton.  puiroant  to  dalagrtsd 
authority.** 
IB.I 


DtputyStamtuy. 

(FR  Do&  95-26575  Filed  10-25-95:  S:45  am) 


FleNaSn-mui- 


ol  FHng  of  PropoMd  Rule  Clwnge  by 

w  FneBse^HnB  • 


»15U.S.C78»(bO(2). 

*«  17  CFR  200.30-3(aO(12). 

•  See  lener  from  G«rald  O'Coamll.  Fint  Vice 
PrMldent  Market  Regulation  and  Trading 
Operations.  Phlx.  to  Glen  Barreniine.  Senior 
CounaaU  SEC.  dated  October  3, 1995.  In 
AniMidiiiHit  No.  1  the  Exchange  explained  the 
purpoM  of  ha  proposed  amendment  to  Rule 
a04(cXU). 


I  Sloek  Exchange,  bic. 
ReMIng  to  trader  ReglelFBlion  and  the 
Uaaofthe8ariea7AE»amlwaMon 

Octobw  20. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l),  notice  is 
her(A>y  given  that  on  September  22. 
1995,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phb("  of  "Exchange")  filed  with 
the  Securities  and  Exchuige 
Commissim  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Items 
have  been  prepered  by  the  self- 
regulatory  organizatirai.  On  October  6, 
1995  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  Commission  is  publishing 


this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Segnlalory  dganiaatkwi'a 
StateBMnt  of  Ike  Tenna  of  Sobstance  of 
the  Propoaed  Role  Quage 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act.  propoaes  to  adopt  paragraph  (d) 
to  Rule  604.  Registration  and 
Termination  of  Registered 
Representatives,  to  require  registration 
of  penons  who  solicit  or  handle 
busineas  in  securities  and  are 
compensated  by  a  member  or 
paiticipaat  orginization  fctr  whidi  the 
Phlx  is  the  Designated  Examining 
Authmity  ("DEA").  Only  persons  not 
otherwise  required  to  register  with  the 
Exdiange  wcHild  be  sul^ect  to  Rule 
604(d).  Registeation  pursuant  to  the 
propoeed  rule  would  raquira  filing  Form 
U~«.  Uniform  Af^lication  for  Securities 
Industry  Registreti«m  or  Tranafar,  with 
the  Exchange.  Tbe  Phlx  alao  propoeaa  to 
amend  paragrai^  (c)(ii)  of  Rule  604, 
which  names  the  Seriea  7A  aa  the 
,  sKamination  appropriate  for  limited 
Registration/Floor  Members.'  to  clarify 
that  this  is  the  appropriate  examination 
ibr  such  membos  only,  not  all  memben 
who  conduct  a  public  businesa  from  the 
equity  trading  floor. 

The  text  of  the  propoaed  rule  change 
is  as  follows  (new  text  is  italicized): 

Rule  604  Registration  and  Termination 
of  Registered  Representativea 

(c)  Lbnlted  Ragistiatioii/Fkiar  Memben 

•  •  • 

(U)  The  appropriate  examination  for  a  floor 
meaiber  to  condiict  a  public  busineaa  from 
tbe  equity  trading  floor  ia  tbe  Series  7A 
examination. 

(d)  Bvmy  pot9on  urito  it  compenmttad 
dinctly  or  indirecdy  by  a  amaiber  or 
participant  orgaitiMotimi  for  iMch  the 
Exchange  is  the  Designated  Examining 
Authority  ("DEA")  for  the  solicitation  or 
handling  of  business  in  securities,  including 
trading  securities  for  the  account  of  the 
member  or  participant  organisation,  whether 
such  securities  are  those  dealt  in  on  the 
Exchange  or  those  dealt  in  over-t/ie-countar, 
who  is  not  otherwise  required  to  register  with 
the  Exchange  by  paragraph  (a)  of  this  rtJe  or 
another  rule  shall  file  Form  U-4.  Uniform 
Application  for  Securities  Industry 
Begistration  or  Transfer,  with  the  Exchange. 


n.  Self-Regulatory  Oigaaisatioa'a 
Statement  of  tte  Pnrpoee  oi;  and 
SlatrtoryBeaia  far,  fte  Propoeed  Rule 


'  A  Limited  Registration/Floor  M«mb«r  is  a 
member  who  conducts  a  public  business  that  is 
limited  to  accepting  orders  btxn  profeesional 
customers  for  execution  on  the  trading  floor.  The 
Series  7A  examination  is  a  module  of  the  Series  7 
(the  General  Securities  Registered  Repraaentative 
Examination)  developed  to  test  the  knowladgeof 
ralevant  securities  laws  and  Exchange  rules 
required  of  such  members.  See  Securities  Exchange 
Act  Reteue  No.  32698  (July  29.  1993).  56  FR  41S39 
(Ai«ust  4. 1993)  (File  No.  SR-NYSfc-9»-10). 


In  its  filing  with  the  Commission,  the 
self-regulat^  of{^nization  included 
statements  concaniing  the  purpose  of 
and  basis  for  the  propoaed  rule  change 
and  discussed  any  comments  it  received 
on  the  propoaed  rule  change.  The  text 
of  theae  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below, 
llie  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regiulatory  Organitatitm  's 
Statemmt  of  the  Purpoae  of.  and 
Statutory  Basiu  fir.  Ae  Propoaed  Bule 
Change 

1.  Purpose 

CurrenUy.  the  600  series  of  rules  • 
generally  govern  ragistretion  of 
members.'  Rule  604(a)  requirea  Series  7 
RegisterBd  Repraaentatives  to  register 
'wiUi  the  Exchange  on  Form  U-4.  In 
addition,  the  Exduinge  requires  Limited 
Registration/Floor  MenAera  to  register 
pursuant  to  Rule  604(c).  HowaVer.  there 
is  no  requirement  tat  proprietary 
"upetaires"  traders  (i.e.,  tnoee  who  trede 
for  the  firm's  own  account)  to  register 
with  the  Exchange.  This  proposal 
adopts  such  a  requirement  as  Rule 
604(d). 

The  Commission  recently  noted  the 
abeence  of  such  a  requirement  during  a 
Commission  oversight  examination  oif  a 
Phlx  participant  organizatitm.  The 
Exdiange  hes  thus  determined  to 
require  a  firm's  proprietary  tradere  to 
register  with  the  Exdiange  and  believes 
that  this  requirement  will  enhance  the 
Exdiange's  examination  program. 
Spedfiadly,  Exchange  files  would 
contain  a  complete  record  of  those 
trading  for  a  member  of  pertidpant 
organization,  not  just  persons  handling 
customer  accounts.  The  Form  U-4 
would  provide  beckground  informatitm 
on  such  tradera  as  well  as  a  basis  for 
further  Exchange  reseerch  if  needed. 

Similar  to  Rules  604(a)  and  (c),  the 
proposal  would  require  registration  on 
Form  U-4.  This  form  is  currently  used 
in  the  Exchange's  membership 
application  process  for  prospective 
membere  or  partidpants.  as  well  as  the 
officera,  shareholdere  and  directore  of 
such  organizations.  In  order  to  prevent 
duplicative  redstraUon,  the  proposal 
would  not  apply  to  persons  who  are 
otherwise  registered  with  the  Exdiange. 

llie  proposal  also  seeks  to  amend 
paragraph  (c)(ii)  of  Rule  604.  The 


purpooB  of  the  amendment  is  to  odd 
limiting  language  to  Rule  604(c)(ii)  to 
clarify  that  the  Sales  7A  is  the 
appropriate  examination  for  Limited . 
RBgistmtion/Floor  Memben,  not  all 
memben  conducting  a  public  business 
from  the  equity  trading  floor.  Although 
the  oigsnization  and  intent  behind  die 
adoption  of  Rule  604  indicate  that 
paragraph  (c)  and  sub-paragraph  (ii) 
thereunder  amily  <mly  to  Limited 
Registmtion/Floor  Memben,*  (m  its  Esce 
the  text  of  604(c)(ii)  can  be  construed  to 
apply  to  all  memben  conducting  a 
public  business.  The  amendment  would 
remove  this  ambiguiW  from  Rule 
604(c)(ii)  by  naming  floor  memben 
specifically  as  the  parties  for  wdiom  the 
Siaries  7A  is  the  appropriate 
examination. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(bK5)  of  the 
Ad  '  in  that  it  is  designed  to  promote 
just  and  equitable  prindples  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  as  well  as  to  protect 
investore  and  the  public  interest  by 
enhandng  the  Exchange's  examination 
process. 

B.  Salf-Ragulatory  OrganizaHon'a 
Otatwant  on  Burden  on  CompalHIon  ' 

The  Phbc  does  not  believe  that  the 
propoeed  rule  change  will  imposeany 
inappropriate  burden  on  competition. 

C.  SalMlagulatoiy  Oiganicallon'a 
Statamant  on  Commanti  on  tha 
Propoaad  Rula  Changa  Raoalvad  ftoin 
Mambara-  rartlclDantB-  or  Olhori 

No  written  comments  were  either 
solidted  or  received. 

m.  Dale  of  Efiectiveneaa  of  tbe 
Propoeed  Rule  Change  and  Timing  for 

GOflHDpSBlOII  ACDOO 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  sudi  longer  period  (i)  as  the 
Commissicm  may  desimate  up  to  90 
days  of  such  date  if  it  finds  sudi  longer 
period  to  be  appropriate  and  publishes 
its  reesons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commissitm  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whethv  the  proposed  rule  change 
should  be  disapproved. 


*  See,  e.g..  Rule  600.  Addiesaas  of  Members. 


<Sae  Sacuritias  Bxchai^  Act  Rriaiua  No.  3S2SS 
(January  20. 199S),  60  FR  5449  Oanuary  27.  IWS) 
Onia  Na  SR-4%U-e4-lS)  (ordar  approviag  tha 
PfaJx's  adoption  of  tha  Limited  Ragistration/Flocr 
Member  stattu  and  its  use  of  tlia  Series  7 A  for  such 
mwmhara). 

■15U.S.C78f(bXS). 


IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  perstm,  other  than 
those  that  may  be  withheld  bam  the 
public  in  accordance  with  the 
provisitms  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phbc-95-58 
and  should  be  submitied  by  November 
16. 1995. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

MaigaretH.McFu-land. 
Deputy  Secretary. 
[FR  Doc.  95-26543  Filed  10-2S-95;  8:45  am] 


(Releaae  No.  34-36402;  File  No.  sa-OPRA- 
•6-3) 

Opdona  Prioa  Reporting  Authority; 
Notica  of  Filing  and  Immediate 
Efficttvanaaa  of  Amendment  to  Extand 
tha^copa  and  Duration  of  OPRA'a 
Currant  Uaaga-Baaad  Fee  Pilot 

October  20, 1995. 

Pureuant  to  Rule  llAa3-2  under  the 
Securities  Exdiange  Act  of  1934 
("Exchange  Act'!),  notice  is  h«eby  given 
that  on  October  5, 1995,  the  Options 
Price  Reporting  Authority  ("OPRA") » 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 


<  OPRA  is  a  National  Martiet  System  Plan 
approved  by  the  Commission  pursuant  to  Section 
llA  of  the  Exdiange  Act  and  Rule  llAa3-2 
thereunder.  Securities  Exchange  Act  Release  No. 
17638  (Mar.  18, 1981). 

The  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  infonnation 
on  options  tliat  are  traded  on  the  five  member 
exchanges.  The  five  exchanges  which  agree  to  the 
OPRA  Plan  are  the  American  Stock  Exchange 
("AMEX");  the  Chicago  Board  Options  Exchange 
("CBOE");  the  New  Yorli  Stod^  Exchange  ("NYSE"); 
the  Padfic  Stock  Exchange  ("PSE");  and  the 
Philadelphia  Stock  Exchange  ("PHLX"). 


"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotations  Information  ("Plan").  The 
amendmmt  extends  both  the  scope  and 
duration  of  OPRA's  current  usage-based 
fee  pilot.  OPRA  has  designated  this 
proposal  as  establishing  at  changing  a 
fee  or  other  charge  collected  on  behalf 
of  all  of  the  (X'RA  partidpants  in 
connection  with  access  to  or  use  of 
OPRA  fadlities,  permitting  the  proposal 
to  become  effective  upon  nling  pureuant 
to  Rule  llAa3-2(c)(3)(i)  under  the 
Exdiange  Act.  The  Commission  is 
publishing  this  notice  to  solidt 
comments  from  interested  persons  on 
the  amendment.  ^ 

I.  Description  and  Purpoae  td  the 
Amendment 

The  purpose  of  the  amendment  is  to 
extend  both  the  scope  and  duration  of 
OPRA's  current  usage-based  fee  pilot 
that  provides  for  a  usage-based  fee  as  an 
alternative  to  OPRA's  port-based  Dial- 
up  Market  Data  Service  Utilization  Fee. 
Ine  pilot  became  effective  in  September 
1994,  for  a  period  of  one  year 
commendne  with  the  time  that  the  fint 
dial-up  vendor  elected  to  pey  the  usage- 
based  fee.' 

OPRA  is  proposing  to  extend  the 
usage-based  fee  concept  by  providing  a 
usage-based  fee  as  an  alternative  to 
OPRA's  port-based  Voice  Synthesized 
Market  Data  Service  Fee  and  OPRA's 
device-based  Radio  Paging  Service  Fee. 
In  each  case,  the  usage-based  fee  would 
be  set  at  the  same  level  that  dirrentiy 
applies  to  the  Dial-up  Market  Data 
Service.  3  The  purpose  of  extending  the 
usage-based  alternative  to  providen  of 
voice  synthesized  and  radio  paging 
service  is  to  accommodate  those  service 
providen  that  have  the  capability  of 
monitoring  usage  for  all  three  services 
and  that  have  indicated  to  OPRA  that 
they  would  enjoy  certain  efficiendes  if 
they  could  be  charged  for  all  three 
services  on  the  same  basis.'* 

OPRA  does  not  expect  the  availability 
of  these  usage-based  fees  to  have  any 


'The  first  dial-up  vendor  elected  to  pay  this  be 
in  )tme  1995.  Based  on  the  terms  of  the  pilot, 
therefore,  it  will  expire  on  )une  30, 1996,  unless 
extended. 

*  The  usage-based  fee  has  been  established  at 
$0.02  for  each  "quote  packet"  consisting  of  any  one 
or  more  of  the  following  values:  last  sale,  bid/ask. 
and  related  market  data  for  a  single  series  of  options 
or  a  related  index  accessed  via  the  service.  All 
inquiries,  except  those  for  historical  information, 
would  be  included  for  purposes  of  calculating  tbe 
fee.  For  this  purpose,  options  market  information 
becomes  "historical"  upon  the  opening  of  trading 
on  the  next  succeeding  trading  day  of  that  market 

*  As  with  the  current  usage-based  Dial-up  Market 
Data  Service  Utilization  Fee,  persons  that  elect  to 
pay  the  usage-based  Voice  Synthesized  Market  Data 
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significant  impact  aa  the  total  revenues 
realized  by  OPKA  from  fees  imposed  on 
these  categories  of  service  providers. 
However,  because  the  actual  impact  of 
these  alternative  fines  cannot  be 
^predicted  writh  certainty.  OPRA  is 
proposing  to  offisr  them  for  a  15-month 
pilot  period  begiiming  on  Octobw  1, 
1995.  to  December  31. 1996,  during 
which  time  the  overall  impact  of  usage- 
based  fises  will  be  evaluated.  In  order  to 
be  able  to  omtinue  to  evaluate  the 
usage-based  Dial-up  Market  Data 
Service  Utilization  Fee  in  conjunction 
with  the  other  usage-based  he,  OPRA  is 
proposing  to  extend  the  current  pilot 
until  December  31, 1996. 

n.  Solicitetion  ofCanuneBts 

Pursuant  to  Rule  llAa3-2(c)(3),  the 
amendment  is  effactive  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2(c)(2).  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets;  to  remove  impediments  to,  and 
perfiact  the  mechanisms  of,  a  National 
Market  System:  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  witb  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-OPRA-95-3  and  should  be 
submitted  by  November  17, 1995. 


For  the  Commiasioii,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Maisaral  H.  McFarlaad, 
Deputy  Secretary. 
(FR  Doc  95-26571  Filed  10-25-95;  8:45  am] 


Act  RaLNa  21427; 
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Sarvica  Fee  or  the  usage-based  Radio  Paging  Service 
Fee  will  be  raquiied  to  give  at  least  90  days  written 
nodce  to  OPRA  before  they  may  convert  back  to  the 
port-baaed  or  device-based  fees  for  such  services. 


PortfoHoe  for  DIveramed  Investment; 
Appllcatlon  for  Dereoulatton 

October  19, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregulation  under  tne  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANT:  Portfolios  for  Diversified 
Investment. 

RELEVANT  ACT  SECTKW:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nJNQ  DATES:  The  application  was  filed 
on  June  21, 1995,  and  amended  on 
August  22  and  October  11. 1995. 
HEARINQ  OR  NOTinCATION  Of  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  oni 
November  13, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested.      ^ 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicant,  Bellevue  Park  Corporate 
Center,  400  Belleuve  Parkway,  Suite 
100.  Wihnington.  DE  19809. 
FOR  FURTHER  MFORMATION  CONTACT: 
Courtney  S.  Thornton.  Senior  Attorney, 
at  (202)  942-0583.  or  C.  David 
Messman,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  frcun  the  SEC's 
Public  Reference  Branch. 


AppUcant's  Rapieienlations 

1.  Applicant  which  was  originally 
incorporated  in  Maryland  on  January 
18. 1984  as  Diversified  Investment  Fund 
for  Institutions,  Inc..  is  an  open-end 
diversified  management  investment 
company  oiganizad  as  a  Massachusetts 
business  trust*  On  January  26. 1984, 
applicant  filed  a  notification  of 
registration  under  section  8(a)  of  the  Act 
and  a  registration  statement  relating  to 
its  shares  on  Form  N-1  imder  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  This  registration  statement 
became  effective  on  Jime  26. 1994. 
Applicant's  initial  public  ofiiaring 
commoiced  on  July  12. 1984.  Applicant 
offiared  shares  in  four  series:  Diversified 
Equity  Appreciation  Fund.  Diversified 
Fixed  Income  Fund  and  Long  Fixed 
Income  Fund  ("Fixed  Income  Fund"). 
Short  Fixed  Income  Fimd.  and 
Intermediated  Fixed  Income  Fund. 
Applicant  is  seeking  to  deregister  as  an 
investment  company  because  the  last  of 
these  series,  the  Fixed  Income  Fund, 
terminated  in  June  1995. 

2.  At  a  meeting  held  on  January  27. 
1995.  applicant's  Board  of  Trustees 
approvea  an  Agreement  and  Plan  of 
Reorganization  ("Plan"),  between 
applicant  and  Uie  PNC  Fund,  a 
registered,  open-end  management 
investment  company.  The  Plan 
provided  for  the  transfar  of  all  assets 
and  known  liabiUties  of  applicant's 
Fixed  Income  F\md  in  exchange  for 
shares  of  the  Institutional  Class  of  the 
Intermediate-Term  Bond  Portfolio  (the 
"Bond  Portfolio")  of  Uie  PNC  Fund.  The 
Board  determined  that  the  Plan  would 
be  likely  to  reduce  the  overall  expense 
ratios  for  applicant's  shareholders,  and 
would  provide  potentially  greater 
portfolio  diversification. 

3.  Applicant  and  The  PNC  Fund  are 
both  advised  by  PNC  Institutional 
Management  Corporation,  and  share 
common  directors  and  a  majority  of 
officers.  Applicant  therefore  relied  on 
the  exemption  provided  by  rule  17a-8 

-^mder  the  Act  to  effect  the  transaction.' 
Consequently,  the  Board  determined,  in 
accordance  with  rule  17a-8.  that  the 
proposed  transaction  was  advisable  and 
in  the  best  interest  of  the  shareholders 


>  17  C3^  200.3O-3(a)(29). 


*  Applicant  subsequently  changed  its  name  to 
Diversified  Investment  Fund.  Inc.  (April  12, 1984). 
Diversified  Securities  Fund.  Inc.  (]une  IS,  1984). 
and  Portfolios  for  Diversified  Inveatment  inc. 
(September  28,  1SS4).  Finally,  on  June  11, 1985, 
applicant  filed  a  declaration  of  trust  with  the  State 
of  Massachusetts  under  the  name  Portfolios  for 
Diversified  Investment. 

2  Rule  l7a-8  provides  relief  from  the  affiliated 
transaction  prohibition  of  section  17(a)  of  the  Act 
for  a  merger  of  investment  companies  that  may  be 
affiliated  persons  of  each  other  solely  by  reaaon  of 
having  a  common  investment  adviser,  common 
directors,  and/or  common  officers. 


of  the  Fixed  Inccane  Fund,  and  that  the 
interests  of  applicant's  existing  ~ 
shareholders  would  not  be  diluted  as  a 
result  of  the  tiansactioa. 

4.  Definitive  proxy  materials  relating 
to  the  Plan  w«e  filed  wjlh  the  SEC  on 

•  May  19. 1995.  and  proxy  materials  were 
mailed  to  applicant's  shardulders 
during  the  week  of  May  15. 1995. 
Applicant's  shareholders  voted  to 
approve  the  Phm  at  a  special  mee^ig  ot 
shareholders  on  June  12. 1995. 

5.  As  of  Jime  12, 1995.  the-Fixad 
Income  Fimd.had  1.059353.225  shares 
outataiding  witti  a  net  asset  value  per 
share  of  $9.76.  A  dividend  in  the 
amotmt  of  $.023212454  per  share  was 
declaSed  and  paid  on  Jime  16. 1905  to 
shareholders  of  the  Fixed  Income  Fund. 
At  the  same  time,  pursuant  to  the  Man, 
the  assets  and  known  liabilities  of  the 
Fixed  Income  Fund  were  transferred  to 
the  Bond  Portfolio  in  exchange  for 
shares  of  the  Bond  Portfolio.  Applicant 
then  distributed  the  shares  of  tne  Braid 
PottfoUo  it  received  pro  rata  to  its 
shareholdere  in  complete  liquidation  of 
their  hiterests  in  applicant 

6.  Hie  expenses  incuned  in 
connection  with  the  Plan  consisted  of 
legal  iaes.  filing  fees,  and  printing 
expenses  in  the  amount  of 
approKimatoly  $51,000.  Of  this  amount. 
approKiinately  $22,000  has  been  or  will 
he  paid  by  applicant,  and  approximately 
$29,000  has  been  or  will  he  paid  by  the 
Bond  Portfolio. 

7.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets  or 
liabiUties,  nor  was  applicant  a  party  to. 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged  in. 
nor  dees  it  propose  to  engage  in,  any 
business  activities  adasr  tham  those 
necessary  for  the  winding-up  of  its 
afhirs. 

8.  Applicant  intends  to  file  a 
Certificate  of  Termination  with  the 
Comaonvrealth  of  Massachusetts. 

For  the  SBC  by  die  Division  of  Investment 
ManagBment.  unider  delsgatad  authority. 

MargMet  H.  McFariand. 

Deputy  Secntaty. 

(FR  Doc.  95-26549  FUed  10-25-95: 8:45  am] 


nunge  Under  the  PuMIe  UtUtty  Holding 
Cowipflny  Act  of  1935t  M  Amemled 
f'Acn 

October  20. 1995. 

Notice  is  hereby  given  that  die 
following  filing(s)  has/have  bem  made 
with  die  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promalgated  thereunder.  All  interested 


persons  are  referred  to  the  application(s) 
and/or  declantion(s)  for  complete 
stetnnente  of  the  proposed 
transantion(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  availdble 
for  public  inspection  throu^  the 
Commission's  Office  of  Public 
Reference. 

Interested  parsons  wishing  to 
comment  m  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  13. 1995.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  atiomey  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spedfic^y  the  issues  of  feet  or 
law  that  are  disputed.  A  person  who  so 
requeste  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
A^  said  date,  the  application(s)  and/ 
or  declaration(8).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities  Service  Compaiiy, 
Inc.  el  aL  (70-8699) 

Northeast  Utilities  Service  Company 
("NUSCO").  Nortiieast  Nuclear  Ei^rgy 
Company  ("Northeast  Nuclear")  and 
Connecticut  Yankee  Atomic  Power 
Company  ("Connecticut  Yankee"),  each 
of  107  Selden  Street,  Berlin. 
Connecticut  06037.  North  Atlantic 
Energy  Service  Corporation  ("North 
Atlantic").  Route  1.  Lafeyette  Road. 
Seabrook.  New  Hampsh^  03874.-  and 
Yankee  Atomic  Electiic  Company 
("Yankee  Atomic").  580  Main  Street. 
Bohon.  Massachusetts  01740. 
subsidiaries  of  Northeast  Utilities. 
("NiHtheast").  a  registered  holding 
company,  have  filed  a  declaration  imder 
sections  13(b)  and  13(f)  of  the  Act  and 
rules  86. 90.  89. 90  and  91  thereunder. 

NUSOO  is  a  wholly  owned  service 
company  subsidiary  of  Northeast  that 
provides  legal,  accoimting.  and  other 
administrative  services  to  companies  in 
the  Northeast  system.  Northeast  Nuclear 
and  North  Atlantic  are  wh(^y  owned 
electric  utility  and  service  company 
subsidiaries  of  Northeast  that  operate 
the  Millstone  Nuclear  Power  Station 
and  the  Seabrook  nuclear  plant, 
respectively.  Connecticut  Yankee  and 
Yankee  Atomic  are  electric  utility 
subsidiaries  of  Northeast  *  that  own  and 


operate  the  Connecticut  Yankee  Atomic 
Power  Plant  and  the  Yankee  Nuclear 
Power  Station,  respectively. 

The  applicants  seek  authorisation  >  to 
enter  into  a  Reciprocal  Support 
Agreement  ("Agteonent").  under  viidch 
Northeast  Nuclear.  North  Atlantic. 
Connecticut  Yankee,  and  Ymikee 
Atomic  may  temporarily  provide 
technical  resources,  perscmnel  and     ■ 
equipment  to  each  other.  NUSCO  would 
provide  billing,  accounting  and  other 
siniilar  services  to  fecilitete  the 
transactions  among  these  companies 
and  would  be  compensated  for  its 
services  by  the  companies  who  receive 
equipment  or  services.  Compensation 
Ux  transacticms  imder  the  Agreemmt 
would  be  at  "cost."  as  determined  in 
accordance  with  the  Act  and  related 
rules  thereimder. 

The  applicants  stete  that  temporary 
sharing  of  resources  and  personnel 
between  nuclear  units  is  similar  to  the 
emergency  provision  of  resources  that 
occure  routinely  on  an  informal  basis  in 
the  nuclear  industry,  and  that  the 
Agreement  is  a  logical  extension  and 
formalization  of  this  practice. 

Cinergy  Carponikm  (7&-8705) 

CINeigy  Corporation  ("Qneigy").  a 
registered  holding  company.  139  East 
Fourth  Street.  Cincinnati.  Ohio  45202. 
has  filed  a  declaration  tmder  sections 
6(a)  and  7  of  the  Act  and  rufe  54 
thereunder. 

By  order  dated  October  21, 1994 
(HCAR  No.  26146)  ("Merger  Order"), 
the  Commission  authorized  Cineigy. 
among  other  things,  to  issue  (and/or 
acquire  in  open  maricet  transactions) 
and  sell  up  to  ten  million  shares  of 
Cinergy  common  stock.  $.01  par  value 
per  share,  to  the  Cineigy  Reinvestment 
and  Stock  Purchase  Plan,  certain 
Cineigy  stock-based  employee  benefit 
plans,  and  the  40l(k)  savings  plans  of 
Cineigy's  subsidiaries.  The  Cincinnsti 
Gas  &  Electric  Company  and  PSI  Energy, 
Inc.  through  December  31. 1995. 
(collectively.  "Plans").  As  of  September 
1. 1995.  Cineigy  issued  jor.  in  the  case 
of  open  market  transactions,  acquired 
on  behalf  of  plan  participants)  and  sold 
the  Plans  a  totel  of  2.613.304  shares  of 
common  stock  pursuant  to  the  Merger 
Order. 

Cinergy  now  seeks  Commission 
authorization  to  issue  (or,  in  the  case  of 


>  Connecticut  Yankee  and  Yankee  Atomic  are  also 
subsidiaries  of  New  England  Electric  System,  also 
a  registered  holding  company  under  the  Act. 


*  Pursuant  to  prior  order*  of  the  Commission. 
Northeast  Nuclear  and  North  Atlantic  Service  have 
agreed  to  seek  Commission  approval  prior  to 
providing  services  to  entities  other  than  the  joint 
owners  of  the  respective  nuclear  units  that  they 
operate.  Northeast  Utilities  et  al..  Holding  Co.  Act 
Release  No.  2S565  ()une  29. 1992).  and  Northeast 
Nuclear  Energy  Company,  Holding  Co.  Act  Release 
No.  2S9S0  (Dec.  16, 1993). 
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shares  purchaaed  on  the  open  maii»t.  to 
acquire  on  behalf  of  plan  participants) 
and  well  under  the  Plans,  from  time  to 
time  through  Daonnber  31,  2000:  (1) 
The  remaining  shares  of  common  stock 
covered  \mder  the  Merger  Order, 
>  ffyqfi«Hwg  of  7,386.696  shares  at 
September  1. 1905:  and  (2)  up  to  an 
additional  15  miUion  aharas  of  Cinergy 
common  stock. 

Qnergy  proposes  to  use  the  proceeds 
from  sales  «f  the  Cinergy  common  stock 
for  general  corporate  purposes, 
including  repayment  of  short-term 
indebtedness  and  investments  in 
subsidiary  companies. 

For  the  Comminion,  by  th«  Division  of 
Invettmant  ManagnoBnt.  pursuant  to 
delegated  autbccity. 
Ma:8n«lH.McF«riaaa. 
Dgputy  Secretary. 
IFR  Doc.  05-26577  Filed  li>-25-«5: 8:45  am] 


FWnQa  Under  the  PiiMic  Utility  Holding 
Con^eny  Act  of  1935,  ee  amended 
rAcf) 

October  20. 1996. 

Notice  is  hereby  given  that  the 
follovring  filing(s)  hasAiave  been  made 
with  the  Commiasion  pursiiant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  leiwied  to  the  application(s) 
and/or  declaratiaa(s)  for  complete 
statements  of  the  propoeed 
tTansactidii(s)  sumnuuixed  below.  The 
applicMion(s)  and/or  declaratian(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
CtHnmission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  (m  the 
applicatian(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  13, 1995,  to  the  Secretary. 
Securities  emd  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(8)  and/or 
declBrant(s)  at  the  adches8(es)  specified 
below.  Procrf  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  OTdered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcationls)  and/ 
or  declaiatian(s),  as  filed  or  as  amended, 
may  be  granted  and/ or  permitted  to 
become  efiiective. 


Transok,  Inc.  et  aL  (70-8519) 

Transok.  hic.  ("Transok").  a  wholly- 
owned  non-utility  subsidiary  of  Central 
and  South  West  Corporation  ("CSW"),  a 
registered  holding  company,  Transok  . 
Acquisition  Company  ("TAC").  a 
wholly-owned  non-utility  subsidiary  of 
Transok.  and  Transok  Gas  Transmission 
Company  ("Transmission")  and  Transok 
Gas  Gathering  Company  ("Gathering"), 
wholly-owne«d  non-utility  subsidiaries 
of  TAC.>  all  located  at  P.O.  Box  3008.  . 
Tulsa,  Oklahoma  74101 ,  have  filed  an 
application-declaration  under  sections 
g(a),  10, 12(c)  and  12(f)  of  the  Act  and 
rules  42. 43.  45(a)  and  54  thereimder. 

Applicants  request  authorization  to 
merge  TAC.  Transmission  and 
Gathering  into  Transok,  with  Transok 
being  the  surviving  corporation.'  The 
mergers  woidd  simplify  Transcdc's 
corporate  structure  by  eliminating  one 
of  its  first-tier  subsidiaries  (TAC)  and 
two  of  its  second-tier  subsidiaries 
(Transmission  and  Gathering).  ^  As  a 
result  of  the  mergers,  Transok  will 
acquire  all  of  the  assets  and  assume  all 
of  the  Uabihties  of  TAC.  Transmissicm 
and  Gathering.  Each  outstanding  share 
of  capital  stodi  Transok  will  remain 
unchanged  with  the  same  rights, 
privileges  and  preferences  as  before  the 
mergers.  Each  outstanding  share  of 
capital  stock  of  TAC.  Transmission  and 
Gathering  will  be  canoelled  and 
extinguished.  AppUcants  state  that  they 
expect  the  mergers  to  produce  several 
benefits  and  efficiencies,  including  U) 
annual  tax  savings  of  approximately 
$500,000;  (ii)  simplified  and  less  costfy 
internal  and  external  accounting 
operations:  (iii)  reduced  and  less  costly 
regulatory  reporting  and  compliance 
reqiiirements:  (iv)  reduced 
administrative  costs:  and  (v)  simplified 
and  less  costfy  contracting  procedures 
for  Transok  and  its  customen. 

Applicants  also  request  authorization 
for  Transok  to  transfer  certain  natural 
gas  comptession  assets,  as  a  capital 
contribution,  to  Transok  Gas  Processing 


>  In  addition  to  Gatharing  and  TnnamiMioa,  TAC 
currently  has  two  other  wholly-owned  non-utility 
sobaidiariM:  Transok  Gas  Company  ("Marketing") 
and  Transok  Gas  Processing  Company 
("Processing"). 

>  The  mergers  would  be  accomplished  in  two 
stages:  (1)  the  merger  of  TAC  into  Transok,  with 
Transok  being  the  surviving  corporation,  and  (2)  the 
subsequent  mergers  of  Transmission  and£athering 
mto  Transok.  with  Transok  being  the  surviving 
corporation. 

'  Transok  ctirrently  has  two  Brst-tiar  subsidiaries, 
Transok  Properties,  Inc.  ("Properties")  and  TAC, 
and,  through  its  loie  ownership  of  TAC,  four 
aacond-tier  subsidiaries:  Gathering,  Transmission, 
Processing  and  Marketing.  After  the  proposed 
mergers  are  consummated.  Transok  will  have  no 
second-tier  subsidiaries  and  three  flrst-tier 
subsidiariaa:  Properties.  Processing  and  Marketing. 


Company.-  another  of  its  wholly-owned 
si^ndiaries. 

For  the  CommiiSion,  by  the  Division  of 
Investment  Managoment,  pursuant  to 
delegatad  authority. 
Margual  H.  McFarland. 
Deputy  Secrttary. 

(FR  Doc  95-26578  Filed  10-25-95;  8:45  am] 
Muata  oooe  ma-w-n 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlelratlon 

Change  to  Advisory  Clreular27-1, 
Certlfloallon  of  Normal  Category 
Rotofcraft 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  issuance  and 
availabihty. 

summary:  Change  4.  Advisory  Circular 
(AC)  27-1 .  Certification  of  Normal     . 
Cat^ory  Rotorcraft.  was  issued  to  bring 
the  AC  up-to-date  with  various  rule 
changes  to  14  CFR  Part  27.  As  part  of 
the  FAA  effort  to  achieve  naticmal 
standardization  in  rotorcraft 
certification,  the  AC  serves  as  a  ready 
refareiKse  far  manufacturers,  modifiers, 
FAA  design  evaluation  engineers,  flight 
test  Miginaen,  and  engiiteering  flight 
test  piloU  and  has  hem  harmonized 
with  the  Joint  Aviation  Authority  QAA) 
to  establish  common  guidance  for  the 
U.S.  and  for  )AA  mei^wr  nations.  The 
AC  material  has  no  legally  binding 
status  and  must  be  treated  aa  adviaory 
only. 

DATES:  Change  4.  AC  27-1.  was  iscued 
by  the  Rotoroaft  Directorate.  Aircraft 
Certification  Service,  on  August  18, 
1905. 

How  to  Order  A  copy  of  Change  4, 
AC  27-1.  may  be  puraiased  from  the 
Superintepdoit  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402.  or  from  any  of 
the  Gtivamment  Printing  Offices  located 
in  major  cities  throu^out  the  United 
States.  Identify  the  pubUcation  as 
Change  4.  AC  27-1.  Certifiqation  of 
Normal  Category  Rotorcraft,  Stock 
Number  050-007-01103-2.  The  cost  is 
$12.00  per  copy.  Send  a  check  or  money 
order,  made  payable  to  Superintendent 
of  Document^  with  your  request 
Requests  may  also  bamade  by  calling 
the  Government  Printing  Office  at  202- 
512-1800.  Orders  for  mailing  to  foreign 
countries  should  include  an  additional 
$3.00  to  cover  handling.  No  co.d.  orders 
are  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maria  Garcia.  Editorial  Assistant, 
FAA,  Regulations  Group.  Rotorcraft 


Directorate.  Aircraft  Certification 
Sovice.  2601  Meacham  Blvd..  Fwt 
Worth/Texas  76137.  telephone  (817) 
222-^112.  £bx  (817)  222-^061. 

Issued  bi  Fort  Worth,  Texas,  oa  October  11, 
1995. 

EiicBrlas. 

Acting  Uanagw.BotoitraflDirectoiate, 
Aircraft  Catification  Service. 
(FR  Doc.  95-26621  Filed  10-25-95;  8:45  am] 
Muan  COOK  4ti«-ia-M- 


DEPARTMENT  OF  TRANSPORTATION 

rooerai  avibuuii  Aonunieuauuii 

Change  to  Advisory  drcuiar  29-2A, 
Ceilllluellon  of  Transport  Cslegory 
RotofOfafl 

AOBICT:  Federal  Aviation 
Administratitm  (FAA).  DOT. 
ACnoM:  Notice  of  isauanoe  and 
availability. 


r:  Change  3,  Advisory  QrciUar 
(AC)  29-2A.  Certification  of  Trannwrt 
Cat^ory  Rotorcraft.  was  issued  to  bring 
the  AC  up-to-date  with  various  rule 
changes  to  14  CFR  Part  29.  As  pait  of 
the  FAA  effort  to  achieve  natinial 
standardization  in  rotorcraft 
oertifieation.  the  AC  serves  as  a  ready 
refereiioe  ft>r  manufacturers,  modifiers. 
FAA  dissign  evaluation  englneera.  flight 
test  engineers,  and  engineering  fli^t 
test  pilots  aud  has  beoi  harmonized 
with  the  Joint  Aviation  Authority  (JAA) 
to  establish  common  guidance  for  the 
U.S.  aad  for  JAA  momMtr  nations.  The 
AC  material  has  no  legallv  binding 
status  and  must  be  treated  as  advisory 
only. 

DAliES:  Change  3.  AC  29-2A.  was  issued 
by  the  Rotoraraft  Directorate.  Aircraft 
Certification  Service,  on  June  1. 1995. 
How  to  Order:  A  copy  of  Change  3. 
AC  29--2A.  may  be  purchased  from  the 
Superintmident  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  or  from  any  of 
the  Government  Printiiig  Offices  located 
in  major  cities  throughout  the  United 
States.  Identify  the  publication  as 
Change  3.  AC  29-2A,  Certification  of 
Transport  Category  Rotorcraft,  Stock 
Number  050-007-01104-2.  The  cost  is 
$16.00  per  copy.  Said  a  check  or  money 
ordw.  made  payable  to  Superintendent 
of  Documents,  with  your  request. 
Requests  may  also  be  made  by  calling 
the  Government  Printing  Office  at  202- 
512-1800.  Orders  for  mailii>g  to  foreign 
countries  should  include  an  additional 
$4.00  to  Cover  handling.  No  co.d.  orders 
areacoepted.. 
FOR  FURTHER  INFORMATION  CONTACT: 


Ms.  Maria  Garcia.  Editcvial  Assistant, 
FAA,  Regulations  Ckoup.  Rotorcraft 
Directorate.  Aircraft  Certification 
Service,  2601  Meacham  Blvd..  Fort 
Worth.  Texas  76137.  telephme  (817) 
222-5112.  fox  (817)  222-5961. 

Issued  in  Fort  Wordi.  Texas,  on  October  11. 
1995.' 

ErkBrias, 

Actirig  h4atmxT,  Rotorcraft  Directorate, 
Aircoft  Certification  Service. 
(FR  Doc.  95-26620  Hied  10-25-95;  8:45  am] 
COOK  4eio-iS-«l 
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Nolae  Exposura  Map  Notice;  MeOhee- 
TVson  Airport,  Knoxvllle,  TN 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposiue 
maps  siAmitted  by  Metropolitan 
Knoxville  Airport  Authority  for 
MoC^ee-Tyson  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safiaty  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150 
are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  October  12. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  O.  Bowers.  Airport  District  Office, 
2851  Directors  Cove,  Suite  #3,  Memphis, 
TN  38131-0301.  901-544-3495. 
SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  McGhee-Tyson  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
October  12. 1995. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposiire  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
govenunent  agencies,  and  persons  tising 
the  airport. 

An  airport  operator  who  has 
submitted  noise  maps  that  are  found  by 
FAA  to  be  in  compliance  with  the 
requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150. 


promulgated  pureuant  to  Tide  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
north  the  measures  the  operator  has 
Xakea  or  proposed  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  ot 
the  noise  exposure  maps  and  related 
descriptions  submitied  by  Metropolitan 
Knoxville  Airport  Authority.  The 
specific  maps  under  consideration  are 
MoGhee-Tyson  Airport  Exiting  (1995) 
Noise  Exposure  Map  and  Future  (2000) 
Noise  E)q>osure  Maps  submission.  The 
FAA  has  determined  that  these  maps  for 
McGhee-Tyson  Airport  are  in 
compUance  with  applicable 
requirements.  This  determination  is 
effective  on  October  12, 1995.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not  '  "^ 

constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific  priorities 
to  noise  exposiue  contours  depicted  on 
a  noise  exposure  map  submitted  under 
section  103  of  the  Act,  it  should  be 
noted  that  the  FAA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contoura,  or 
in  interpreting  the  noise  exposure  maps 
to  resolve  questions  omceming.  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  Part  150  or  throu^  FAA's 
review  of  noise  exposiire  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  die  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
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an  available  for  examination  at  the 

following  locations: 

Federal  Aviation  Administratioh.  800 
Independence  Avenue,  SW.,  Room 
617.  Wadiington.  D.C  20591. 

Federal  Aviation  Administration. 
Airports  District  Office.  3851 
Directors  Cove.  Suite  t3.  Memphis. 
TN  38131-0301. 

Mr.  William  F.  Marrison.  Director  of 
Airport  Operations.  McGhee-Tyson 
Airport.  P.O.  Box  15600.  Knoxvill*. 
Tennessee  37901.     '    > 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading  FOR  FURTHER  MFORMATXM 

CONTACT. 

Issued  in  Mampbis  Aiiparto  Pistrict  Office. 
October  12, 1995. 
UVwBeF.Said. 
Manager. 

(FR  Dbc  95-26622  Filed  10-2S-«S:  8:45  ami 
I OOBI  4»1»-1S-M 


NoUoe  Of  bitMit  to  Rule  on  Application 
^fwanue  (loni  a 
i(PFC)at 
I  Airport, 


to  Impoae  and  uaa  Hw 


Sacramento,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACmON:  Notice  of  intent  to  rule  aa 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  ccnnment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Sacramento 
Metropolitan  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  27, 1995. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  deHvered 
in  triplicate  to  ^e  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale.  GA 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Thomas  P.  Engel. 
Director,  Department  of  Airports, 
Coimty  of  Sacramento,  at  the  following 
address:  6900  Airport  Boulevard, 
Sacramento,  California  95837.  Air    - 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 


previously  provided  to  the  County  of 
Sacramento  under  §  158.23  of  Part  158. 
FOR  FURTMER  INFORMATION  CONTACT: 
Mr.  Joseph  R.  Rodriguez.  Supervisor, 
Planning  and  Programming  Section. 
Airports  District  Office.  831  Mitten 
Road,  Room  210,  Burlingame.  CA 
94610-1303,  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPI^MENTARY  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  Sacramento 
Metropolitan  Airport  under  the 
provisions  of  the  Aviation  Safisty  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  13, 1995,  the  FAA     . 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  County  of  Sacramento 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  20, 
1995.  The  following  is  a  brief  overview 
of  the  use  application  number  AWP-95- 
02-C-OO-SMF. 

Level  of  proposed  PFC:  $3.00. 

Charge  effective  date:  March  1. 1996. 

Estimated  charge  expiration  date: 
October  31, 1997. 

Brief  description  of  the  impose  and 
use  projects:  Terminals  and  Concoiirses 
1  &  2  Rehabilitation  Phase  2,  Terminals 
1, 2  &  3  and  Administration  Building 
Electrical  system  Reconstruction/ 
Upgrade,  Taxi  way  Y  Completion. 
Taxiway  Guidance  Signs.  Runway 
Pavement  Evaluation.  Construction  of 
Taxiway  C5,  Airfield  Lighting 
Computerized  Control  S3rstem 
Replacement,  Airfield  )et  Rodder  Vector 
Replacement,  Airfield  Pavement 
Sweeper  Replacement.  ARFF  Fire  Truck 
Replacement,  Construct  New  Runway 
34L  Holding  Apron,  Cargo  Aprtm 
Expansion,  Expansion  of  Existing 
Commuter  Terminal,  Reconstruct 
Electrical  Vault,  ARFF  Station  Building 
Seismic  Upgrade,  800  MHz  Radio 
System  Phase  2,  West  Electrical  Seismic 
Upgrade.  Refueler  Parking  Ranp,  and 
ARFF  Station  Building  Expansion. 

Total  estimated  net  PFC  revenue  to  be 
used  on  this  use  project:  S10,445,000.00. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Nbne. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATKM  CONTACT  and  at  the  FAA 


Regional  Airports  Division  located  at: 
Federal  Aviation  Administration. 
Airports  Diviaon,  15000  Aviation  Blvd.. 
La«radale.  CA  90261.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
tiie  County  of  Sacramento. 

Issued  in  Hawthorne,  California,  on 
October  16, 1995. 
Kfloert  C  pleoflif 

Acting  Manager,  Airports  Division.  Western 
Pacific  Repon. 

JFR  Doc  95-26623  Piled  10-25-«5;  8:45  ami 
■UMO  COM  4ttS-1S-M 


Federal  Highway  AdmlniatFalion 

Environmental  impact  Statamant 
Winnebago  Coun^,  Uinola;  Rocic 
County,  WIeconaIn 

AOENCY:  Federal  Highwray 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  project 
in  Wiimebago  County,  fllhiois.  and  Rock 
County.  Wisconsin.  The  proposed 
project  corridor  will  extend  from  the 
intersection  of  Wisconsin  Route  213  and 
Nye  School  Road  northwest  of  Beloit. 
Wisconsin,  to  the  interchange  of 
Rockton  Road  and  1-90  soutneast  of 
South  Beloit,  Illinois.  The  proposed 
project  is  designated  FAP  354. 
FOR  FURTHER  aiFORMATION  CONTACT: 

Mr.  Walter  Waidelich.  Design  Engineer, 
Federal  Highway  Administration.  3250 
Executive  Park  Drive.  Springfield. 
Illinois  62703.  Telephone:  (217)  492-. 
4622;  Mr.  WiUiam  D.  Ost.  District 
Engineer,  Illinois  Department  of 
Transportation.  819  Depot  Avenue. 
Dixon.  Illinois.  Telephone:  (815)  284- 
2271. 

SUPPLEMENTARY  MFORMATKM:  The 
FHWA.  in  cooperation  with  the  Illinois 
Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  construct  a 
highway  on  new  alignment  over  a 
distance  of  approximately  13  kilometers 
(8  miles).  The  area  being  studied  begins 
near  the  intersection  of  Wisconsin  Route 
213  and  Nye  School  Road  and  extends 
to  the  interchange  of  1-90  and  Rockton 
Road  southeast  of  South  Beloit,  Illinois. 

Alternatives  imder  consideration 
include  a  no-build  alternative  and  a 
new,  partially-access-controlled  facility 
on  new  alignment.  Although  the 
Environmental  Impact  Statement  will 
assess  the  impacts  of  a  new  four-lane 
roadway  between  the  aforementioned 


termini,  the  proposed  profect  may  be 
8tage<constructed  to  include  interim 
imprevements  ovw  a  portion  of  the 
entira  project,  including  initial  t%vo-way 
traffic  operations. 

The  proposed  project  is  intended  to 
increase  safety  by  providing  a  modem 
facility  with  improved  horizontal  and 
vertical  sight  distances,  wider  roadway 
and  Moulders,  and  othn  improved 
geomietric  elements  to  remove  through 
traffic  from  ttie  street  systems  (rfthe 
aforementicmad  cities;  to  provide 
additional  capacity  for  increasing  traffic 
volumes;  to  reduce  congestion  in  Bdoit 
and  South  Beloit.  with  the  resulting 
expected  decreaaes  in  vehicular- 
graeiated  air  pollution,  noise  pollution 
and  travel  time  delay:  to  better  sKve  the 
transportation  needs  of  the  Beloit- 
Janesville  (South  Beloit)  Urhaniaad 
Area;  and  to  support  the  economic 
development  of  the  region. 

The  scoping  process  undntakea  as  a 
part  of  this  propoeed  pn^ect  will 
include  disMb^on  (rf  a  scoping 
infonnation  packet,  oonrdination  witii 
appropriate  Federal,  State  and  local 
agencies  and  review  sessirais  as  needed. 
A  fomial  scoping  meeting  ivUl  be  held 
November  14. 1995.  at  the  South  Beloit 
aty  Hall  in  South  Beloit,  Olirnds. 
beginning  at  10  a.m.  Immediately  upon 
completioa  of  the  scoping  meeting, 
another  meeting  wiU  be  convened  at  the 
same,  location  to  discuss  with  relevant 
agencies  listed  in  23  CFR  450.318  the 
alternatives  necessary  ibr  the  Ma^cv 
Metropolitan  Transportation  hivastment 
propoeed  for  this  project 

To  ensure  that  the  fiill  range  of  issues 
related  to  the  proposed  prefect  are 
addressed  and  all  significant  issues 
identified,  a  comprriiansive  public 
involvement  program  will  be 
undertaken.  PubUc  meetings  will  be 
held  in  the  study  area  prior  to  &e  public 
hearing.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  agency  review  and  comment 
prior  to  the  pubUc  hearing.  In  addition, 
comments  uid  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  oonoeming  this  proposed 
,  action  and  the  EIS  afaould  be  directed  to 
the  IHWA  or  IDOT  contact  persons. 

(Catriog  of  Federal  Domestic  Assistance 
Pnjgtam  Number  2a205.  Highway  Manning 
and  Construction.) 

The  regulations  impl«nenting 
Executive  Order  12372  regarding 
intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to 
this  program. 


bsuad  on:  October  18. 1995. 
WabarWaidalidi. 

Design  Engineer,  Federal  Higfiway 

Administration,  Illinois  Division,  Spiingfieid, 

lUinois. 

(FR  Dcx:.  95-26603  Filed  10-25-95;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

FlacaiSarvioe 

Traaaury  Currant  Value  of  Funda  Rata 

AQDICY:  Financial  Management  Service. 
Fiscal  Service.  Treasiuy. 
ACTION:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C 
3717).  the  Secretary  of  the  Treasiuy  is 
rennmsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owned  the 
Government  Treasury's  Cash 
Management  Regulations  (I  TFM  6- 
8000)  also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.^  Notice  is  hoeby  given 
that  the  applicable  rate  is  5  pat»nt  for 
calendar  year  1996. 
DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1. 1996  and 
ending  on  December  31. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  ^ould  be  directed  to  the 
Program  Compliance  &  Evaluation 
Divisicm.  Financial  Management 
Service.  Department  of  the  Treasury. 
401 14th  Street,  S.W..  Washington.  D.C 
20227  (Teiephcme:  (202)  874-6630). 
SUPPLBiENTARY  INFORMATION:  The  rate 
reflects  the  ciurent  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  Cash  Management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L.  95-147, 91  Stat. 
1227.  Computed  each  year  by  averaging 
investment  rates  for  the  12-month 
period  ending^every  September  30  for 
applicability  effiBctive  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annud  average,  on  the  moving  basis, 
changes  by  2  per  centimi.  The  rate  in 
effect  for  calendar  year  1996  reflects  the 
average  investment  rates  for  the  12- 
month  period  ended  September  30, 
1995. 

Dated:  October  20, 1995. 
LanyD.  Stout. 

Assistant  Conunissioner,  Federal  Finartce. 
(FR  Doc.  95-26618  Filed  10-25-95;  8:45  am] 
I  oooc  4Sie-as-ii 


INFORMATION  AOENCY 

Inlam  atlonal  CraaUva  Arts  Exchangaa^ 
for  PuWie  and  Private  Non-Profit 
Oiyanlialloni 

NOnCE:  New  structiue  for  proposal 
solicitation. 

.  -  ' 

SUMMARY:  The  Office  of  Arts  America 
Creative  Arts  Exchanges  Division  of  the 
U.S.  Information  Agency's  lUSIA] 
Bureau  of  Educational  and  Cultural 
Affain  announces  a  new  structure  for 
the  solicitation  of  proposals  in  its 
discretionary  grant  program.  Under  the 
new  structure  the  Creative  Arts 
Exchanges  program  will  operate  in  two 
program  categories:  [A]  Traditional  and 
special  projects  program;  [B] 
discretionary  jwogram.  The 
discretionary  program  will  operate  in 
partnership  with  the  six  regional  arts 
organizations  enccmipassing  the  50 
states  of  the  United  States. 

Traditional  and  Special  Proiects 
Program 

This  program  will  consist  of  a  limited 
number  of  world  multi-regional  projects 
which  now  operate  throu^  recognized 
professional  organizations  in  major 
museiun  and  arts  disciplines.  It  also  will 
include  from  time-to-time  majw  world 
multi-regional  special  projects.  Because 
of  their  intrinsic  complexity  and  the 
specialized  knowledge  needed  to  effect 
them,  these  projects  will  continue  to  be 
funded  through  sole-source  solicitation 
of  proposals. 

Discretionary  Program 

The  discretionary  program  will 
operate  in  partner^p  with  the  six 
regional  arts  organizations 
encompassing  the  50  states  of  the 
United  States.  The  Creative  Arts 
Exchanges  Division  will  request  from 
the  regional  arts  organizations  lists  of 
potential  cooperating  organizations 
within  their  regions  to  which  it  will  .■ 
address  letters  soliciting  project 
concepts.  Reorganizations  of  the  Bureau 
of  Educational  and  Cultiural  AfEsira  and 
funding  realities  will  determine  the 
number  of  solicitation  letters  to  be  sent. 
These  projects  will  consist  of 
residencies  and/or  exchange  programs 
in  which  artists  from  the  United  States 
and  other  countries  work  and  learn 
together.  USIA  concept  review  panels 
will  choose  a  limited  nimiber  of 
organizations  from  among  those 
submitting  concepts  to  receive  from  the 
Creative  Arts  Exchanges  Division 
invitations  to  submit  full  proposals. 
These  proposals  then  would  be 
reviewed  throu^  the  award 
fx>mpetition  process  of  the  Bureau  of 
Educational  and  Cultural  Affeirs.  AS  in 
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the  post  the  ccMopetition  far  assistanoa 
awards  will  be  caoduded  among  public 
ai|d  private  non-profit  c»ganizatioos  that 
damoostrito  disciplinary  expntise  in 
die  arts  and  meet  the  provisions 
described  in  IRS  regulation  26  CFR 

1.501(c)(3)-l- 

Overall  grant  making  and  funding 
authority  kx  this  program  is  contained 
in  tlie  Mutual  Educatiimal  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87- 
256,  as  amended,  also  known  as  the 
Fulbright-Hays  Act  The  purpose  of  the 
Act  is  "to  enable  the  Government  of  the 
United  States  to  increase-  mutual 
understanding  between  the  pec^e  of 
the  United  States  and  the  people  of 
other couirtries*  *  '.tostsangthenthe 
ties  which  unite  us  «vith  other  nations 
by  demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  6f  the 
United  States  and  other  nations  *  *  * 
and  thus  to  sssist  in  the  development  of 
friendly,  sympathetic  and  peaceful 
relations  between  the  United  States  and 
the  other  countries  of  the  world." 

USA's  abihty  to  award  grants  under 
this  progran  is  contingent  upon  the 
^  Kv^Ubmtf  of  funds. 

The  rogfonal  arts  (uganizations 
oomierating  with  the  Creative  Arts 
FTrrnanges  EHvision  in  its  Discretiaiiary 
Program  follow. 

ReponatArts  Orgaiuzatioiu 

Arts  Mid%ve8t 

Operates  in  states  of  Illinois.  Indiana. 
Iowa.  Michigan.  Minnesota.  North 
Dakota.  CXiio.  South  Dakota  and 
Wisconsin. 

Mid- America  Aits  Alliance 

Operates  in  states  of  Arkansas. 
Kansas.  Missouri,  Nebraska,  Oklahoma 
and  Texas.  « 

Mid- Atlantic  Arts  Foundation 

Operates  in  states  of  Delaware, 
Maryland,  New  Jersey,  New  Yori^ 
Pennsylvania,  Virginia,  West  Virginia  as 
well  as  the  CNstrict  of  Columbia. 

New  England  Foundation  for  the  Arts 

Operates  in  states  of  Connecticut. 
Maine.  Massachusetts.  New  Hampshire, 
Rhode  Island.  Vermont. 

Southern  Arts  Federation 

Operates  in  states  of  Alabama, 
Fknida.  Georgia.  Kentucky.  Louisiana, 
Mississippi.  North  Carolina,  South 
Carolina.  Tennessee. 

Western  States  Arts  Federation 

Operates  in  states  of  Alaska,  Arizona, 
Califomia.  Colorado,  Hawaii,  Idaho, 
Montana.  Nevada.  New  Mexico,  Oregon, 
Utah,  Washingtcm.  Wyoming. 


FOR  RunMER  ■gowMATiON;  Please 
contact  the  Office  of  Arts  America, 
Creative  Arts  Exchanges  Division.  Rocnn 
568.  U.S.  Information  Agency,  301  4th 
Street,  SW.,  Washington.  DC  20547 
(Phone:  202-619-5338,  Fax  202-619- 
6315.  Internet:  ARTS0USIA.gov. 

Dated:  October  19, 1995. 
Jaha  P.  LaWlo. 

Auociate  Director,  Burtaa  of  Educational 
and  Cultural  Affairt. 
(FR  Doc  9S-26617  Filed  10-2S-95: 8>ft5  am] 


UNTTEO  STATES  MFORMAT10N 
AGENCY 

PubHcaHon  of  a  QuartMly  fWteienoe 
Journal  and  Provlelon  of  ■  tlaeaerch 
Service  for  Ooeraaea  Educatlonet 


ACTKM:  Notice— Request  for  proposals. 


r:  The  Advising  and  Student 
Services  Branch  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award.  Public  or  private  non- 
profit organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  (3>-l  maji  apply.  In 
collaboration  with  the  Uniteid  States 
Information  Agency  (USIA).  the 
organization  will  researdi,  write,  edit, 
and  publish  a  quarterly  refinance 
journal  to  bring  timely  and  in-depth 
information  on  issues  and  topics  of 
importance  to  overseas  educational 
advisers.  Four  issues  of  the  publication 
are  to  be  prepared  during  the  period  of 
the  agreement.  April  1. 1996  to  March 
31, 1997.  Significant  portions  of  the 
ioumal  must  also  be  made  available  on 
the  internet.  The  organization  will  also 
answer  reference  inquiries  from  USIA- 
designated  educational  advising  offices 
overseas,  and  compile  a  bibliography  of 
recommended  publications  for  overseas 
educational  advisers.  USIA  anticipated 
awarding  up  to  $102,500  to  one 
organization  for  these  activities. 
OVEHVEW:  An  ideal  proposal  should 
illustrate  how  the  organization  will 
produce  a  professional  journal  for 
overseas  educational  advisers  who  are 
responsible  for  providing  accurate, 
unbiased  information  and  advising 
foreign  nationals  about  opportimities  for' 
studying  in  the  United  States.  Each 
issue  will  be  centered  on  an  overall 
theme  related  to  trends  and 
developments  in  international  student 
mobility,  the  practice  of  educational 
advising,  or  U.S.  higher  education 
which  will  enhance  the  guidance  given 
by  overseas  educational  advisers  to 


international  students  and  others  who 
inquire  about  opportunities  for  studying 
in  the  United  States.  In  addition,  each 
issue  will  contain  current  information 
on  one  at  more  of  the  following: 
academic  news,  university  programs, 
new  resources.  sh<nt-term  training 
opportunities,  current  testing 
announcements,  academic 
accreditation,  new  degree  programs, 
news  briefs,  and  financial  information 
considered  useful  to  overseas 
educational  advisos  in  the  conduct  of 
their  duties. 

To  help  expand  the  worldwide 
availaUlity  of  information  of  interest  to 
educational  advisers  and  others 
involved  in  international  education,  the 
oigaaization  must  provide  electronic 
access  to  the  major  articles  in  each 
issue. 

QUncUNES:  The  organization  will 
produce  foiu*  issues  of  the  journal: 
Summer  1996,  Fall  1996,  Winter  1996, 
and  Spring  1997.  Each  issue  will  be  at 
least  32  pages  long.  The  first  of  the  four 
issues  shouJd  be  published  and 
available  for  distribution  within  90  days 
of  grant  receipt,  with  subsequent  issues 
scheduled  to  he  released  each  ninety 
days.  In-house  desktop  publishing 
fisdUities  are  required  so  that  the  journal 
issues  will  be  produced  quickly  and 
effidenUy  in  an  attractive  typeset 
quality  format.  In  addition,  fimds  will 
be  awarded  to  enable  the  recipient  to 
perform  supplemental  research  to 
provide  in-depth  responses  to  inquiries 
Bom  USLA-amliated  educational 
advisers  overseas.  The  (vganization 
should  track  requests  for  information  to 
gauge  interest  in  the  field  and  should 
use  this  information  to  determine 
themes  of  future  jotunals.  In  addition, 
the  research  s«vice  must  be  designed  to 
also  respond  to  advisers  who  have 
questions  that  are  too  narrow  or  too 
geographically  specific  for  publication 
in  the  afiorementioned  journal. 

The  Advising  Branch  supplies 
reference  materials  to  overseas  advising 
centers:  the  organizatim  will  be  charged 
with  monitoring  new  print  resources 
related  to  educational  advising  and  by 
December  1. 1996  should  provide  550 
copies  of  an  annotated  bibliography  of 
recommended  pubUcations  for  advisers 

, — 4o  the  Adviang  Branch. 

\    pnoPoeEO  BUOQCT:  A  compehensive  line 
item  budget  should  be  submitted 
together  with  the  proposal.  The  budget 
shoiild  not  exceed  $87,500  for 
publication  of  four  issues  of  the 
advising  journal  and  electronic  aoce^; 
$10,000  for  responding  directly  to 
research  inquiries  for  USIA-affiliated 
overseas  educational  advisers;  and  no 
more  than  $5,000  of  production  of  the 


bibliography.  The  ability  of  an 
organiastian  to  sell  jounal 
subeoriptiona  and  advertising  to  offset 
prodoction  costs  in  expeas  m  the  grant 
will  be  a  priority  critotion  for  sdection. 
(kaats  awarded  to  eligible  organizations 
with  lees  than  four  yean  of  experience 
in  conducting  international  educational 
progrms  wiU  be  limited  to  $60,000  for 
puUication  of  the  journal  and  conduct 
of  the  BBsearch  service. 

The  applicant  is  required  to  submit  a 
comprmendye  line  item  budget,  besed 
on  the  specific  guidance  in  tha~ 
Solicitation  Pad:aga.  There  must  be  a 
summary  budget  as  well  as  a  break- 
down of  the  administrative  budget. 
USIA's  grant  assistance  will  not  exceed 
$102,500.  Of  this  amount,  not  more  than 
$32,000  may  be  attributed  to  overhead 
expenses.  Tlie  $102,500  is  expected  to 
constitute  only  a  portion  of  the  total 
project  funding.  Cost  sharing  is  required 
and  the  propoMl  should  list  other 
antidpatod  sources  of  support  &ant 
applitttions  should  demonstrate 
BnAnr^wl  and  in-kind  support 

Allowable  costs  for  the  program 
indiide  the  following: 

(1)  Salaries  and  fringe  bwiefits 

(2)  Other  direct  costs,  printing,  utilities. 
.  etc. 

(3)  Indired  esqwnses.  auditing  costs 

Appdicants  should  refsr  to  the 
Solidtation  package  for  complete 
budget  guidelines  and  formatting 
instructions. 

RCVNEW  PROCESS:  USIA  will 
acknowledge  receipt  of  all  proposals 
and  will  review  them  for  technical 
eligiUlity.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  stated  herein  and  in  the 
SoUdtation  Package.  EUgible  pnqxMals 
will  be  forwarded  to  panels  of  USIA 
officers  for  advisory  review.  All  eligible 
proposals  wdll  be  reviewed  by  the 
Agfflicy  contracts  office,  as  well  as  the 
USL^  Area  Offices  and  the  USIS  poets 
overseas,  whera  appropriate.  Proposals 
may  also  be  reviewed  by  the  Office  of 
the  General  Counsel  or  by  other  Agency 
elements.  Funding  dedsiras  are  at  the 
discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultural 
AfCain.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contracting  officer. 
REVKW  cnrTEMA:  Technically  eligible 
applications  will  be  cunpetitively 
reviewed  accnding  to  the  criteria  stated 
below.  These  criteria  ere  not  rank 
ordered  and  all  carry  equal  weight  in 
the  proposal  evaluation: 

1.  nogram  Planning:  Proposals 
should  exhibit  originality,  substance, 
precision,  and  relevance  to  produce  an 
attractive  quarterly  journal  which  will 


successfully  address  the  need  for  timely 
information  and  in-depth  and  balanced 
exploration  of  issues  and  topics 
important  to  overseas  educational 
advisers.  In  addition,  the  proposal 
shoiUd  illustrate  that  the  resources  and 
profeesional  contacts  necessary  to 
respond  in  a  timely  manner  to  inquiries 
by  overseas  educaticmal  advisera  are 
available. 

2.  Institution's  Track  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
programs,  induding  re^ionsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  ofContracts.  Proposed  personnel 
and  institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program  goals. 

3.  Demonstrated  Ability:  Proposals 
should  dearly  demonstrate  how  the 
institution  wUl  meet  the  program's 
(^jectives  and  plan.  The  prooosal 
should  describe  editorial  and 
publication  capabilities  for  producing 
n>ur  issues  of  tne  advising  journal  and 
demonstrate  the  abiUty  of  the 
organization's  staff  to  provide  accurate 
and  timely  supplemental  research  and 
reference  services  for  responding 
direcdy  to  inquiries  from  USIA- 
affiliated  educational  advisera. 

4.  Project  Evaluation:  Proposal  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution,  induding  periodic 
progress  reports.  Proposal  should 
include  a  plan  to  evaluate  the  journal's 
success,  both  as  the  issues  are  printed 
and  at  the  end  of  the  grant  cyde.  The 
redpient  organization  will  be  expeded 
to  submit  intermediate  reports  after  each 
projed  component  is  concluded  or 
quarterly,  whichever  is  less  frequent. 

5.  Cost-Effectiveness:  The  overhead 
and  administrative  components  of  the 

Eroposal,  induding  salaries,  should  be 
ept  as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 

6.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sedor  support  as  well  as 
institutional  direct  funding 
omtributions.  Proposals  should 
demmstrate  the  abihty  to  sell 
subscriptions  and  advertising  to  offset 
some  of  the  costs  of  pubUshing  the 
journal.  All  income  derived  from 
subscription  or  advertising  sales  of  the 
journal  must  be  appUed  to  the 
production  costs. 

7.  Support  of  diversity:  Proposals 
should  demonstrate  the  redpient's 
commitment  to  promoting  the 
awareness  and  underetanding  of 
diversity,  and  should  expose  readera  to 
the  widest  possible  range  of  views  and 
approadies  to  U.S.  higher  education. 


Attention  diould  be  ^ven  to  printing 
articles  relating  to  diffsfent  kinds  of 
schools  and  univessities  fraan  various 
regions  of  the  U.S.         .  f-  ■ 
AUTHOREEATION:  Ovnall  grant  making 
authority  for  this  program  is  contained 
in  the  Mutual  Educational  and  Cultural 
Exchange  Ad  of  1961,  Pub.  L.  87-256, 
as  amended,  also  known  as  the 
Fulfaright-Hays  Ad.  The  purpose  of  the 
Ad  is  "to  enable  the  Govanunent  of  the 
United  States  to  increese  mutual 
understanding  between  the  people  of 
the  United  States  snd  the  people  of 
other  countries  *  *  *;  to  strengthen  the 
ties  which  unite  us  with  other  nstions 
by  demonstrating  the  educational  and 
cutural  interests,  developments,  and    ;. 
achievements  of  the  people  of  the 
United  States  and  other  nations  *  *  * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peacefol 
relations  betvveen  the  United  States  and 
the  other  countries  of  the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  SoUdtation 
Package.  USIA  projects  and  programs 
are  subjed  to  the  availability  of  funds. 
AHNOUNCaiENT  NAME  AND  NUMBER:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  tide  and  reference  number  E/ 
ASA-96-08. 

OEAOUNE  FOR  PROPOSAL:  All  copies  must 
be  received  at  the  U.S.  Information 
Agency  for  5  p.m.  Washington.  D.C. 
time  on  December  26. 1995.  Faxed 
documents  will  not  be  accepted,  nor 
will  dociunents  postmarked  on 
December  26. 1995  but  received  at  a 
later  date.  It  is  the  responsibility  of  each 
applicant  to  ensure  that  proposals  are 
received  by  the  above  deadline.  Grant 
should  be^  April  1. 1996  and  run 
through  March  31, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Advising  and  Student  Services,  E/ASA. 
Room  349,  U.S.  Information  Agency, 
301  4Ui  Street  SW..  Washington,  DC 
20547,  Tel:  (202)  619-5434,  Fax:  (202) 
401-1433.  E-mail:  althompsusia.gov. 
Potential  applicants  are  encouraged  to 
contad  the  program  office  to  request  an 
Application  Package,  which  includes 
more  detailed  award  criteria;  all 
application  forms,  and  guidelines  for 
preparing  proposals,  including  spedfic 
criteria  for  preparation  of  the  proposal 
budget.  Please  spedfy  the  USIA 
Program  Officer,  Ann  Thompson,  on  all 
inquiries  and  correspondences. 
Interested  applicants  should  read  the 
complete  Fraeral  Register 
announcement  before  addressing 
inquiries  to  E/ASA  or  submitting  their 
proposals  to  the  United  States 
Information  Agency.  Once  the  RFP 
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deadline  has  passed,  the  Bureau  of 
Educational  and  Cult\iral  Affairs  may 
not  discuss  this  compedticm  in  any  way 
with  applicants  until  after  the  Buieeu 
proposal  lefview  process  has  been 
completed. 


:  Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  ten  copies  of 
the  complete  application,  plus  one  extra 
copy  of  the  cover  slMet.  should  be  sent 
to:  U.S.  Information  Agency,  Ref :  E/ 
ASA-06-08,  Office  of  Grants 
MaMgwMMWit.  E/XE.  Room  326,  301 4th 
Street,  SW..  Washington.  DC  20547. 

DiVEIITf  QuneUNCS:  Pursuant  to  the 
Bureau's  authorizing  legislatiMi. 
programs  must  maintain  a  nan-poUtical 
Aaracter  and  should  be  balanced  and 


representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including,  but  not  limited  to 
race,  gender,  religion,  geographic 
location,  sodo'^conomic  status,  and 
physical  challoiges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle,  both  in 
program  administration  and  in  journal 
contuit. 

NOTICE:  The  terms  and  conditions 
published  in  this  RFP  are  binding  and 
may  not  be  modified  by  any  USIA 
representative.  Explanatory  infdrmaticm 
provided  by  the  Agency  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 


Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budget  in  accordance  writh  the 
needs  of  the  program  and  availability  of 
funding.  Final  awards  cannot  be  made 
imtil  funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
duough  internal  USIA  procedures. 

NOfTmCATlON:  All  applicante  will  be 
notified  of  the  results  of  the  review 
process  on  or  about  March  22, 1906. 
Awards  will  be  subject  to  periodic 
reporting  and  evaluation  requirements. . 

DatML  October  20, 1995. 
DeUPWdecgrast. 

Associate  Director,  Educational  and  Cultural 
Affairs. 
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Sunshine  Act  Meetings 


Federal  RegHlar 

V<^  60,  No.  207 
Thuitday,  October  26,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetinQB  pUbished  under 
the  "Qowemment  In  the  Sunshine  Acr  (Pub. 
L  94-409)  5  U.S.C.  SS2b(eM3). 


FEDERAL  ELECTION  00MM8SI0N 

DATE  AND  TME:  Tuesday.  October  31. 
1995  at  10:00  a.m. 

Pt>Cf :  999  E  Street.  N.W..  Washington, 
D.CI 

STATlk:  This  Meeting  Will  Be  Qosed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
S437S. 

Audits  omducted  pursuant  to  2  U.S.C 
S  437g.  S  438(b),  and  Title  26,  U.&C 

Matters  concerning  participation  in  dvil 
actions  at  proceedings  or  aibitiation. 

Internal  personnel  rules  and  procedures  or 
matters  afEecting  a  (Miticular  employee. 

DATE  AND  TME:  Thursday,  November  2, 
1995  at  10:00  a.m. 

Pt^CE:  999  E  Street,  N.W.,  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Conection  and  Approval  of  Minutes 
Advisory  C^inion  1995-36:  Grant  S.  Cowan 

on  behalf  of  AK  Steel  Corporation 
Regulations: 
Announcement  of  Effective  Date:  Repeal  of 

Obsolete  Rules  (Parts  104, 110,  and  114) 


Notice  of  Disposition  of  Petition  for 
Rulemaking  Filed  by  Anthony  F.  Essaye 
and  William  Josephson 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  BIFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Deleces  Hardy, 

Administmtive  Assistant. 

(FRDoc  95-26746  Filed  10-24-95;  2:43  pm] 
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UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
OOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  die  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  1:00  p.m.  on  Monday.  November  6, 
1995,  and  ai8:30  a.m.  on  Tuesday, 
November  7, 1995,  in  Washington,  D.C. 

The  November  6  meeting  is  closed  to 
the  public.  (See  60  FR  52730,  October 
10, 1995)  The  November  7  meeting  is 
open  to  the  public  and  will  be  held  at 
U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  S.W.,  in  the  Benjamin 
Franklin  Room.  The  Board  expects  to 
discuss  the  matters  stated  in  the  ag^da 
which  is  set  forth  below.  Requests  for  - 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  for  the 


Board,  David  F.  Harris,  at  (202)  268- 
4800. 

A^Bnoa 

Monday  Session 

Novanber  6—1 M)  p.m.  (Closed) 

1.  Consideration  of  a  funding  request  ix 
redesign  of  the  Priority  Mail  service  {irogram. 
(Loren  E.  Smith,  Chief  Marketing  Officer  and 
Senior  Vice  President,  and  Diane  M.  Regan. 
Vice  President,  (^rations  Redesign.) 

Tuesday  Session 

November  7—830  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting. 
October  2-3, 1995. 

2.  Remarks  of  the  Postmaster  General/Chief 
Executive  Officer.  (Marvin  Runyon.) 

*     3.  Quarterly  Report  on  Service 
Performance.  (Yvonne  D.  Maguire,  Vice 
President,  Consumer  Advocate.) 

4.  Consideration  of  Contract  for  Outside 
Audit  Services.  (Vice  Chainnan  del  Jtmco.) 

5.  Capital  Investments. 

a.  Seattle.  Washington,  P&DC/DDC  ft 
Everett,  WA,  Carrier  Annex  and 
Modification  to  Seattle,  WA,  Area  Plan 
(final  consideration]  (Craig  G.  Wade, 
Vice  President,  Western  Ana 
Operations) 

b.  toaquah,  Washington,  Main  Post  Office 
(informational  briefing].  (Craig  G.  Wade, 
Vice  President,  Western  Area 
Operations) 

6.  Tentative  Agenda  for  the  December  4- 
5, 1995,  meeting  in  Washington,  D.C 
David  F.  Harris, 

Secretary. 

(FR  Doc.  95-26750  Filed  10-24-95;  3:16  pm) 
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OEPARTMBn- OF  OEFBME 


AMMMTRATION 

NATIONAL  AmONAUnCS  AND 
SPACE  A0MM8TIUTI0N 

48CFIIFMt31 
HFMH 


:  Daputment  of  Defense  (DGD), 
Genefil  Service*  Administration  (GSA). 
and  National  Aeraoautics  and  Space 
Administratian  (NASA). 
ACTION:  Propoeed  rule. 

•UHMARV:  The  Qvilian  Agency 
Acquisitiaii  Council  and  the  DeCanse 
Aoquisitian  Regulations  Council  an 
proposiBg  rhangw  to  amend  the  Federal 
Aopdsitim  Repilation  (FAR) 
cmceniing  costs  ralated  to  legal  and 
other  procaedingB  to  make  the  costs  of 
pn-  or  post-awaid  protests  (except  for 
costs  incurred  bjr  an  intervenor  cm  the 
Bids  of  the  Government)  an  imallowable 
cost  This  ragulatny  action  was  not 
subfact  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  Septonber  30, 1903. 
OATtt:  Comments  should  be  submitted 
on  or  baifore  December  26. 1995  to  be 
oonsidMed  in  the  formulaticm  of  a  final 
rule. 


I:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  and  F  Streets, 
NW,  Room  4037.  Washington.  DC 
20405. 

Please  dte  FAR  case  93-10  in  all 
conespondence  related  to  this  case. 
FOR  RJimCR  ■rOHMATIOH  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 


reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretaiiat.  Room  4037.  GS  BuihUiig, 
Washii^ton.  DC  20405  (202)  501-4755. 
Please  dte  PAR  caae  03-10. 


This  (Xt^XMed  rule  wrould  add 
another  category  of  unallowable  costs  to 
the  list  at  31.205-47(f)  (except  far  costs 
incurred  l^  an  intervenor  on  the  side  of 
the  Government)  which  shcMild  disallow 
iBost  cost  of  pre-  or  post-award  protests. 
This  change  is  being  propoeed  after  the 
Defense  extract  Audit  Agency  raised  a 
concern  that  rulings  by  the  Armed 
Services  Board  of  Contract  Appeals 
(ASBCA)  would  encourage  contiactoES 
to  protest  Government  aivards  (the 
appeal  of  Boa'n  Towing  and  Salvage 
Company  (ASBCA  1992)  No.  41357. 92- 
2  EICA  Paragraph  24,864  and  the  appeal 
of  ).W.  Cook  ft  Sons.  bic..  (ASBCA  1992) 
No.  39691, 92-3  BCA  Paraph  25.053). 
The  ASBCA  had  ruled  that  FAR  31.205- 
47(f)(1)  only  applied  to  claims  under  the 
Qnitract  Disputes  Act  and  not  to 
protests  under  the  Competition  in 
Contracting  Act  and  that,  therefora. 
protest  costs  were  allowable  as  either  a 
direct  or  indirect  cost  on  Government 
omtracts. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  teq.. 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply.  The  cost 
principles  apply  only  to  contracts  for 
which  cost  or  pricing  data  has  been 
submitted.  An  butial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 


subpart  wrill  be  considered  in 
accordanoB  %irith  5  U.S.C  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C  601 
€t  aeq.  (FAR  case  93-10),  in 
conespondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
m  collections  of  information  from 
ofEaron.  contracton.  or  memben  of  the 
publig  which  require  the  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C  3501  et  8»q. 

List  of  Sobfscts  in  48  CFR  Part  31 

Government  procurement. 

Dated:  October  18. 1908. 

Edward  CLsab, 

Acting  Dinctor,  Officm  ofFadaml  AoquiaiOoa 
Polkj. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31-CONTRACT  006T 
PRMCIPLE8  AND  PROCEDURES 

1.  The  authority  dution  for  48  CFR 
Part  31  continues  to  read  as  follows: 

AndMriljr:  40  U.S.C  4ae(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  31.205-47  is  amended  by 
adding  paragraph  (f)(8)  to  read  as 
follows: 


31.206~47 


ralslsd  to  leQai  end  other 


(f) 


(8)  Protests  of  Federal  Government 
solicitations  or  contract  awards,  unless 
the  costs  are  incurred  by  interested 
parties  to  defend  against  such  protests. 

[PR  Doc  95-26487  Filed  10-25-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

QBCRAL  SERVICES 
ADMMOTRATION 


NATIONAL  AERONAUTICS 
SPACE  ADMMOTRATION 

48CFRPart31 
(FARCaM«S-191 


Federal  AoqutaMon  Regulation; 
ConHnQent Fees 


:  Depeitment  of  Defense  (DCX)). 
Genenl  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 


r:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  to  the  Federal 
Acquisition  Regulatioa  (FAR)  to  limit 
the  allowability  of  contingent  fees.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30. 1003. 
DATES:  Comments  should  be  submitted 
CO  or  before  December  26, 1905  to  be 
amsidered  in  the  formulation  of  a  final 
rule. 

AOOMatet:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  k  ¥  Streets.  NW, 
Room  4037,  Washington.  DC  20405. 
Please  dte  FAR  case  03-10  in  all 
correspondence  related  to  this  case. 

FOR  nOTTHER  etfORMATION  CONTACT: 
Mr.  )eremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  gmeral 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  dte  FAR  case  03-10. 

8UPPLBIf»ITARV  MFORMATION: 

A.  BackgnNUMl 

The  Councils  are  proposing  to  revise 
the  FAR  guidance  concerning 


contingent  fees  because  the  Office  of 
Fedend  Procurement  Policy  SWAT 
Team  on  Civilian  Agency  Contracting  in 
its  report  of  December  3. 1002.  entitled 
"Improving  Federal  Contracts", 
expressed  concern  that  contingent  fiae 
arrangements  based  on  percentage  <A 
sales,  revenue,  cost  incurred  or 
reimbursed,  are  similar  to  a  cost-plus- 
percentage-of-cost  type  of  contracting. 
There  is  a  blank  chedc  effect  in  that  the 
agent's  fee  is  unknown  at  the  time  of 
contract  award  and  will  grow  through 
the  life  of  the  contract.  Cost-plus: 
percentage-of-cost  contracts  are  ■"  -'-  --  '•' 
prohibited  by  statute  (10  U.S.C  2308(t) 
and  41  U.S.C.  254(b)).  The  SWAT  Teem 
report  had  recommended  several 
dianges  to  the  FAR  which  were  viewed 
to  have  Governmentwide  benefit  and 
which  would  make  the  FAR  less  general 
with  respect  to  the  allowability  of 
certain  costs. 

The  proposed  FAR  rule  wrould  revise 
the  cost  prindple  at  FAR  31.205-38, 
Selling  costs,  to  clarify  that  the  costs  of 
contingent  fees  are  allowable  only  when 
stated  as  a  sum  certain  or  not-to-exceed 
amount  agreed  upon  between  the 
company  and  its  agent  (i.e.,  employee  or 
commerdal/selling  agency)  in  adxmnoe 
of  the  services  being  rendered. 


B.  Regnlatory  FlexibiUty  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  eccmomic  impact  on 
a  subetaittial  number  of  small  sdtitf  es 
within  the  meaning  (rf  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  prindples  do  not  apply.  This  rule 
clarines  a  condition  of  cost  allowability 
for  contradors  who  wish  to  be 
reimbursed  under  Government  contracts 
subjed  to  FAR  Subpart  31.2.  An  Initial 
Regulatory  Flexibility  Analysis  has. 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affeded  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610  of  the  Ad.  Such  comments 
must  be  submitted  separately  and 


should  dte  5  U.S.C.  601  et  seq.  (FAR 
case  03-10),  in  correspondence. 

C  Papemvork  Reduction  Ad 

The  Paperworic  Reduction  Ad  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  infnmation  collection  requirements, 
or  collections  of  information  from 
offerors,  contradors.  ot  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501  et  seq. 

List  of  Sul^eds  in  48  CFR  Part  31 

Government  procurement. 

Dated:  October  19, 1995. 
EdtrardCLaeb, 

Acting  Director,  Offlce  ofFtderal  Acquisition 
Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31— CONTRACT  COST 
PRmCIPLES  AND  PROCEDURES 

1.  The  authwity  dtation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Aniharity:  40  U.S.C  486(c);  10  U.S.C 
chaptsr  137;  and  42  U.S.C  2473(c). 

2.  Section  31.205-38  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

•        •        •        •        • 

(f)  Notwithstanding  any  other 
jmmsion  of  this  submction.  sellers'  or 
agents'  compensation,  fees, 
commissions,  percentages,  retainer  or 
brokerage  fees,  whether  or  not 
contingent  upon  the  award  of  contrads, 
are  allowable  only  when — 

(1)  Paid  to  bona  fide  employees  or 
established  commercial  or  selling 
agendes  maintained  by  the  contrador 
for  the  purpose  of  securing  business  (see 
3.408-2);  and 

(2)  Such  costs  are  stated  as  a  stun 
certain  or  a  not-to-exceed  amount 
determined  in  advance  of  services 
rendered. 

(PR  Doc  95-26489  FUed  10-25-95;  8:45  am] 
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DEPARTMBIT  OF  JUSTICE 

Bwreau  Of  Priaoiw 

aBCFflPivt«41 
[BO^lOM-^ 

» Madplne  and  Qood  Oondiiet 


AQCMCr:  BuiMu  of  Priions.  Jusdoe. 
ACTION:  PropoMd  rule. 


J  In  this  document.  th^BuTMU 

of  PriMMU  is  orapodng  to  implahent 
provisions  of  the  Violent  Crime  Qmtrol 
and  Law  Enforconent  Act  of  1994 
which  make  the  earning  of  good 
conduct  time  by  violent  oflmiders 
contingBnt  upon  exemplary  compliance 
with  institution  regulations.  The  list  of 
sanctions  which  may  be  imposed  by  the 
Discipline  Hearing  Officer  in  instances 
where  an  inmate  has  been  determined  to 
be  not  in  compliance  with  institution 
regulations  is  accordingly  being 
modified  to  achieve  this  purpose. 
DATES:  Comments  must  be  submitted  by 
December  26, 1995. 
AOONiSafS:  Office  of  Gen«ral  Counsel, 
Buraeu  of  Prisons.  HOLC  Rocmi  754, 320 
nrst  Street.  NW.,  Washington,  DC 
20534. 


FOR  nMTNDI  WTOIMATIOII OONTACT:  Roy 
Nanovic,  Office  of  Gennal  Counsel, 
Bureau  of  Prisons,  phone  (202)  514~ 
6655. 

•uePtaerTARV  mfomiation:  Buraeu  of 
Prisons  regulations  on  inmate  discipline 
were  previously  published  in  the 
Federal  tegislK-  January  5. 1988  (53  PR 
197)  and  were  amended  October  17, 
1988  (53  PR  40686),  September  22. 1989 
(54  PR  38987  and  39095),  February  1, 
1991  (56  PR  4159),  July  ID,  1991  (56  PR 
31530),  June  2. 1992  (57  PR  23260).  and 
July  21. 1993  (58  PR  39095). 

Section  20405  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  provides  that  a  prisoner  who  is 
serving  a  term  of  imprisonment  of  more 
than  one  year  for  a  crime  of  violence, 
other  than  a  term  of  imprisonment  for 
the  duration  of  the  prisoner's  life,  may 
receive  credit  toward  the  service  of  the 
prisoner's  sentence,  beyond  the  time 
served,  of  up  to  54  days  at  the  end  of 
each  year  of  the  prisoner's  term  of 
imprisonment,  begiiming  at  the  end  of 
the  first  year  of  the  term,  subject  to  the 
determination  by  the  Bureau  of  Prisons 
that,  during  that  year,  the  prisoner  has 
displayed  exemplary  compliance  with 
such  institutional  disciplinary 
regulations. 

To  that  purpose,  the  Bureau  is 
proposing  the  following  amendments. 


28  CFR  541.13(aHl)  is  amended  to 
ensure  diat  whim  a  VCCLEA  inmate 
rated  as  violeat  (i.e.,  an  inmate  who.  as 
specified  in  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1094. 
committed  a  crime  of  violence  yter 
September  13, 1994)  is  found  to  have 
committed  a  greatest  category  ofisnae, 
the  Discipline  Hearing  Officw  (DHO) 
must,  as  a  minimum,  impose  a  sanctioo 
disallowing  all  Good  Conduct  Time 
(GCTT)  far  the  evaluation  period.  This 
means  a  loss  of  54  days  OCT.  Section 
541.13(aH2)  is  similarly  anmnded  to 
require  the  DHO  to  impose,  as  a 
mintmiiiii,  a  Sanction  disallo«dng  all 
OCT  vdien  a  VCCLEA  inmate  rated  as 
violent  is  found  to  have  committed  a 
high  category  ofiiense.  As  revised, 
paragraph  (aH2)  also  requires  that  all 
nigh  category  ofCmse  charges  for  a 
VCCLEA  inmate  rated  as  violent  be 
refinred  to  the  DHO  for  dispoeition. 

Section  541 .13(a)(3)  is  amended  to 
require  the  DHO  to  impose,  as  a 
minimum,  a  sanction  aisallowing  up  to 
14  days  OCT  when  the  DHO  finds  that 
a  VCCLEA  inmate  rated  as  violent  has 
committed  a  moderate  o^nse  category. 
A^  revised,  paragraph  (a)(3)  allows,  but 
does  not  require,  the  Unit  Discipline 
Committee  to  refer  to  the  DHO  a 
moderate  category  charge  for  a  VCCLEA 
inmate  rated  as  violent 

Secticm  541.13(a)(4)  is  amended  to 
require  the  DHO  to  impose,  as  a 
minimum,  a  sanction  disallowfaig  up  to 
7  days  OCT  when  the  DHO  finds  diet  a 
VCCLEA  inmate  rated  as  violeat  has 
committed  a  low  moderate  category 
offaoose.  As  revised,  paragraph  (a)(3) 
allows,  but  does  not  require,  the  Unit 
Discipline  Ccmimittee  to  refer  to  the 
DHO  a  low  moderate  category  charge  for 
a  VCCLEA  inmate. 

Section  541.13(f)  is  amended  in 
conformance  with  changes  to  TM»  6  as 
discussed  below. 

Table  3  for  S  541.13  is  amended  by 
specifying  the  applicable  loss  of  OCT  in 
Sanction  B.l  for  me  various  categories 
of  offenses,  by  specifying  in  Sanction 
B.l  that  disallowance  sanctioamay  not 
be  svtspended,  and  by  including 
reference  to  non-vested  OCT  in  Sancticm 
B.  Previously,  OCT  became  vested  when 
awarded.  Because  Section  20412  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  requires  that, 
for  VCCLEA  inmates  (whether  rated    . 
violent  or  not),  OCT  is  vested  upon 
obtaining  or  upon  making  satisfactory 
progress  toward  obtaining  a  CED,  it  is 
possible  for  a  VCCLEA  inmate  to  have 
been  awarded  OCT  which  is  not  vested. 

Table  4  for  §  541.13  is  amended  to 
include  conforming  changes  to  the 
explanations  of  Sanctions  B  and  B.l. 
With  respect  to  Moderate  Category  and 


Low  Moderate  Category  Prdiibited  Acts. 
Sanction  B.1  provides  that  the  amount 
of  disalkmed  OCT  for  VCCLEA  inmates 
rated  as  violent  ordinarily  shall  be  a 
mitiimiiin  of  14  days  Or  7  days  GCT 
respectively,  but  that  the  mO  may 
impose  less  upon  cereful  examination  of 
mitigating  facton. 

Tu>le  5  for  §  541.13  is  amended  to 
include  reference  to  noo-vested  GCT. 

Section  541.14(a)  is  amended  to 
spedN  that  only  the  DHO  may  make  a 
mial  msposition  on  a  pn^bited  act  in 
the  (keetest  Severity  or  on  a  High 
Category  prdiibited  act  (when  the  High 
Category  prohibited  act  has  been 
OHnmitted  by  a  VCCLEA  inmate  rated 
as  violent. 

As  noted  above,  these  proposed 
sanctions  are  applicable  to  VCCLEA 
inmates  rated  as  violent  (i.e..  inmates 
who.  as  specified  in  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  committed  a  crime  of  violence 
after  September  13. 1994).  Inmates  who 
are  eligiDle  tot  good  conduct  time 
because  they  were  sentenced  under  the 
provisions  of  the  Sentencing  Reform  Act 
of  1984.  but  who  Mfsn  sentenced  for  a 
crime  of  violence  committed  on  or 
befne  September  13. 1994  are  not 
defined  as  "VCCLEA  inmates  rated  as 
violent"  and  consequently  would  be 
unafiiBcted  by  the  propoeed  new 
sanctions  for  those  inmates. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  sulnnitting 
data,  views,  or  arguments  in  Meriting  to 
the  previously  dtod  address.  Comments 
received  during  the  comment  period 
will  be  considered  before  final  action  is 
taken.  All  comments  received  remain  on 
file  for  public  inspection  at  the 
previoiudv  dted  address.  The  proposed 
rule  may  be  changed  in  light  of  the 
cmnments  received.  No  oral  heerings  are 
contemplated. 

The  Bureeu  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  541 

Prisonen. 
KaihIaaB  M.  Hawk, 

Director.  Bureau  of  Prisons. 

Accordingly,  purauant  to  the ' 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 


Priscms  in  28  CFR  0.9e(p),  part  541  In 
subchapter  C  of  28  CFR.  chapter  V  is 

Eopoeed  to  be  amended  as  set  fordi 
low. 

SUBCHAPTER  C-mSTITUTIOHAL 


PART  641— MMATE  DISCffUNE  AND 
8PECML  HOUSMQ  UNTTS 

1.  The  authority  citation  for  28  CFR 
part  541  continues  to  reed  as  follows: 

AtOmritr.  5  U.S.C  301;  18  U.S.C  3621, 
3622,  3624, 4001, 4042, 4081, 4062  (Repealed 
in  part  as  to  ofienaes  cammitted  oo  or  afler 
November  1, 1987),  4161-4166  Qtepealed  as 
to  ofibnaes  committed  on  or  afkar  November 
1. 1987),  5006-5024  (Repealed  October  12, 
1084  as  to  ofienses  conmiitted  after  that 
date),  S039: 28  U.S.C  509. 510;  28  C3PR  0.95- 
0.99. 

2.  In  $  541.13.  paragraphs  (a)  (1)- 
throu^  (4).  (f).  and  Tables  3. 4.  and  5 
ttre  revised  to  reed  as  follows: 


fS41.l8   ProMbNedaeiaend 


(a)  •  •  • 

(1)  Greatest  categpry  offenses.  The 
Discipline  Hearing  Officer  (DHO)  shall 
impose  and  execute  one  or  more  of 
sanctions  A  through  E.  Sanction  B.l 
must  be  imposed  for  a  VCCLEA  inmate 
rated  as  vfolent  (i.e..  an  iimiate  w^o.  as 
spedfled  in  the  Violent  Crime  Control 


and  Law  Enforcement  Act  of  1994. 
committed  a  crime  of  violence  alter 
September  13. 1994).  The  DHO  may 
impose  and  execute  sanction  F  and/or  G 
only  in  addition  to  execution  of  one  or 
mne  of  sanctions  A  through  E.  Except 
as  noted  in  the  sanction,  the  DHO  niity 
also  suspend  one  or  more  additional 
sanctions  A  through  G. 

(2)  H^  category  offenses.  The 
Disciplhoe  Hearing  Oifficer  shall  impose 
and  execute  one  or  more  of  sanctions  A 

.  through  M.  and.  except  as  noted  in  the 
sanction,  may  also  suspend  one  or  more 
additional  sanctions  A  through  M. 

"  Sanction  B.l  must  be  imposed  for  a 
VCCLEA  iiunate  rated  as  violent  The 
Unit  Discipline  Committee  shall  impose 
and  execute  one  or  more  of  sanctions  G 
through  M.  and  may  suspend  one  or 
more  additional  sanctions  G  through  M, 
except  for  a  VCCLEA  inmate  rated  as 
violent.  All  high  category  offense 
charges  for  a  VCCLEA  inmate  rated  as 
violent  must  be  referred  to  the  DHO. 

(3)  Moderate  category  offenses.  The 
Discipline  Hearing  Officer  shall  impose 
at  least  one  sanction  A  through  N,  but, 
except  as  noted  in  the  sanction,  may 
suspend  any  sanction  or  sanctions 
imposed.  Sanction  B.l  must  be  imposed 
for  a  VCCLEA  inmate  rated  as  violent. 
Except  for  chuges  referred  to  the  DHO, 
the  Unit  Discipline  Committee  shall 


impose  at  least  one  sanction  G  through 
N,  but  may  suspend  any  sancticm  or 
sanctions  imposed.  The  UDC  ordinarily 
shall  refer  to  the  DHO  a  moderate 
category  charge  for  a  VCCLEA  inmate 
rated  as  violent.  The  UDC  must 
thoroughly  documoit  in  writing  the 
reasons  why  the  charge  for  such  inmate 
was  not  referred  to  the  DHO. 

(4)  Low  moderate  category  offenses. 
The  Discipline  Hearing  Officer  shall 
impose  at  least  one  sanction  B.l,  or  E 
through  P.  The  Discipline  Hearing 
Officer  may  suspend  any  E  through  P 
sanction  or  sanctions  imposed  (a  B.l 
'sanction  may  not  be  suspended).  Except 
for  charges  referred  to  the  DHO,  the  Unit 
Discipline  Committee  (UDC)  shall 
impose  at  least  one  sanction  G  through 
P,  but  may  suspend  any  sanction  or 
sanctions  imposed.  The  UDC  ordinarily 
shall  refer  to  the  TMQ  a  low  moderate 
category  charge  for  a  VCCLEA  inmate 
rated  as  violent.  The  UDC  must 
thoroughly  document  in  writing  the 
reasons  why  the  charge  for  such  inmate 
was  not  referred  to  the  DHO. 

(f)  Sanctions  by  severity  of  prohibited 
.  act,  with  eligibility  for  restoration  of 
forfeited  and  withheld  statutory  good 
time  and  forfeited  good  conduct  time 
are  presented  in  Table  6. 


Table  3.— Prohibited  Acts  and  Discipunary  Severity  Scale  Greatest  Category 

[The  liOC  shal  refer  al  Grealest  Severity  Prohi>ited  Acts  to  the  DHO  with  recommerxlations  as  to  an  appropriate  dispositior^ 


Coda/ProMillad 


100  KHng 

101  AasauMng  any  person  Ondudaa  senjal  assault)  or  an  armed  as- 
sault on  the  insliiubon^  secure  perimelef  (a  charge  tor  assaulting 
any  peraon  at  this  level  is  to  be  uaed  only  when  serious  physical  irv 
Jury  hes  been  ailanipM  or  canied  out  by  an  inmale) 

102  Escape  from  eeoort  escape  from  e  secure  insUtuiion  (low,  me- 
dkmn,  high  and  adrnMstralve  type  insMulions);  or  escape  from  a 
minieium  secuilty  level  liwtltulion  wWt  vtolerKe 

103  Selling  a  lire  (charged  wMh  this  ad  in  this  category  only  when 
found  to  poae  a  threat  to  Me  or  a  ttveet  of  serious  bodily  hann  or  in 
furtherance  pn)hi)iled  act  of  Qreelest  Severity,  e.g.,  in  furtherance  of 

'  a  riqt  or  escape;  otherwise  ttw  charge  is  property  classified  Code 
218  or  329) 

104  Possession,  manufadure.  or  inlroducikxi  of  a  gun.  firearm,  weap- 
on, sharpened  InstrumenI,  knife,  dangerous  chemical,  explosive  or 
any  emmunMion 

105  Rioting 

106  Enoouraging  oltwfs  to  riot 

107  TsMng  hoslage(s)  . 

108  Possession,  manuiactore,  or  inbodudion  of  a  hazardous  tool 
(Tods  most  Mealy  to  be  used  in  an  escape  or  escape  attempt  or  to 
serve  es  waapona  capebto  of  doing  serious  ta»i  harm  to  others;  or 
Ihoee  hazardous  to  inslitulnnal  security  or  personal  safety;  e.g.. 
hactf-aaw  blade) 

109  Poaaesaion.  inlrodudion.  or  use  of  any  narcotics,  mar^uana, 
dnjga,  or  related  paraphemala  nd  prescribed  for  the  individual  by 
ttia  eiedkial  staff 

110  Refusing  to  provide  a  urine  sample  or  to  take  part  in  other  dnjg-^ 
abusetesting 


Sanctions 


A  Recommend  parole  date  rescission  or  retardation. 

B.  Forfeit  earned  statutory  good  time  or  nor>-vested  good  condud  time 
credK  (up  to  100%)  andtor  terminate  or  dnallow  extra  good  time  (an 
extra  good  time  sanction  may  nd  be  susperxled). 

81.  Disalow  ordnarily  between  50  and  75%  (27-41  days)  d  good  con- 
dud time  (GCT)  credK  availabte  for  year  (a  disaaowance  sanction 
may  nd  to  suspended)  VCCLEA  inmates  rated  as  videnl  wM  to 
disallowed  aU  OCT  for  that  evaluation  period. 

C.  Disdplinsry  Transfer  (recommend). 

D.  Disciplinary  Segregation  (up  to  60  day^. 

E.  Malce  monetary  restitution. 

F.  Withhold  statutory  good  time  (Note— can  to  in  addition  to  A  through 
E— canrxjt  to  tto  only  sanction  executed). 

G.  Loss  of  privileges  (Note— can  to  in  addHion  to  A  though  E-cannd 
to  ito  only  sanction  executed). 


UMI 
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Table  3.— Prohibited  Acts  and  Discipunary  Severity  Scale  Greatest  Category— Continued 

fThe  UPC  th^  ntm  i»Qnmvi  Severity  ProWbiwi  Act«  to  ft»  DHO  wWh  leuwwiiufBom  «» to  an  ■pproprtiB  dapoeilionl 


Codo/ProhisMad  acts 


196    Intorfaimg  Mlh  a 
(Condbcf  must  btotttm 
ba  uaad  only  whan  anothv 


In  tha  parlonnanoa  of 

Savwtfy  nttun.)  TNa  chaiga  ia  to 

chaiga  of  graatoat  aavarily  la  not  appi- 


190  Conduct  wNch  dtonipli  or  Intodaras  wHh  ttta  aacurliy  or  onJady 
nnUng  oltwlnaliuion  or  ihaBiraau  of  Prisons.  {Conduct /mm!  t» 
of  tfw  QraaHsf  Sawar«K  nafurai)  TNa  cfwrga  is  to  ba  uaad  only 
wtwn  anothar  charga  of  graalait  savartty  ia  not  afiplcabte 

200  Eacapa  from  unasoortod  Communily  Programs  and  adMUaa  and 
Open  InsMulions  (minimum  aacwlty  IswaO  and  trom  oulMa  sacua 


Sanctions 


201  FiglitinQ  wNh  anothar  parson 

202  (Nottobauaad) 

203  Thraalaning  anothar  wNh  bodiy  hamn  or  any  ottwr  offanaa 

204  Extortion,  Uadonoi.  prolaclion:  Damandtog  or  receiving  money 
or  anytiing  of  valua  in  return  for  protacHon  against  othars,  to  avoid 
bodiy  harm,  or  undsr  threat  of  Informing 

206    Engaging  in  sexual  acts 

206  Making  sexual  propoaals  or  threats  to  another 

207  Wearing  a  dhguise  or  a  mask 

206  Possession  of  any  unauthorized  locking  device,  or  tock  pick,  or 
tampering  with  or  btocking  any  lock  davtoe  (inctodes  keys),  or  de- 
stroying, iMsfing,  inlsrfaring  wNh,  mproperty  using,  or  demaging  any 
aacurily  device,  mechansm,  or  procedure 

209  Adiitaiaian  of  wiy  food  or  drink 

210  (Not  to  ba  used) 

211  Poaaeasing  any  ofloer^  or  staff  ctotNng 


212  Engaging  in,  or  attoouraging  a  group  demonstralton 

213  Enoouaging  othars  to  refuse  to  wortt.  or  to  perticipate 


214  (Not  to  be  uaad) 

215  lntroducttonofakx)holintoBOPfecility 

216  (3Mng  or  oiaring  an  official  or  staff  mamber  a  bride,  or  anything 
of  vaiue 

217  Giving  money  to,  or  raoatving  money  from,  any  peiaon  for  pur- 
poeec  of  intfodudng  contraband  or  for  any  ottwr  ilegal  or  protiljaad 
puipoaea 

218  Destroying,  aMaring,  or  damaging  govammar<  property,  or  ttw 
property  of  anoVwr  parson,  having  a  value  in  exceaa  of  $100.00  or 
deakoying^  aUsring,  or  damaging  Me-aefaty  davioes  (e.g.,  Ire  alarm) 
regardaaa  of  fnandal  vakje 

219  Saaaing  (theft;  this  inckides  data  obtained  through  the  unauthor- 
ized use  of  a  communications  laciity,  or  through  ttw  unauthorized 
access  to  (Ssks,  tapes,  or  computer  printouts  or  other  eutomstad 
erainment  on  wtiich  data  it  stored.) 

220  DemonafraUng,  practicing,  or  using  martial  arts,  boxing  (except 
for  uaa  of  a  pundiing  bag),  wrestling,  or  ottwr  forma  of  pliysical  er>- 
oountar,  or  mWary  exerciae  a  drill 

221  Being  In  an  unauttwrized  arsa  wittt  a  person  of  the  opposite  sex 
wJUmut  staff  permission 

'222    Making,  possessing,  or  using  iiaoxicants 

223  Refusing  to  breathe  into  a  breathalyzer  or  take  pert  in  othar  taat- 
Ing  tor  use  of  akxshol 

224  Assaulting  any  parson  (ctwrgad  witt)  this  act  only  when  a  less 
sarioua  pftysical  Injury  or  contact  has  been  attempted  or  carried  out 
by  an  Inmate) 

298  Intertsrirtg  with  a  staff  momtxir  In  ttw  performence  of  duties. 
(Condkicf  fflusf  btotthe  High  Severity  nature.)  This  charge  is  to  be 
used  only  v^ien  another  ctierge  of  high  severity  is  notappicabto 

299  Conduct  wtMh  dterupts  or  Interferes  vMth  the  security  or  orderty 
running  of  the  Institution  or  the  Bureau  of  Prisons.  {Conduct  must  be 
of  (fi0  High  Severity  nalUre.)  This  charge  is  to  t>e  used  only  wtten 
anottier  charge  of  tiigh  seventy  is  not  appkcabte 


A.  Recommefid  parato  date  resdasion  or  letawlwtlfin. 

B.  Forfeit  eemed  atalulory  good  ima  or  non  vested  good  conduct  time 
credM  up  to  50%  w  up  to  60  days,  whichever  is  leaa,  andtar  tenni- 
nate  or  dteaioiir  extr^  good  time  (an  extra  good  time  sanction  may 
not  t)e  suspended). 

B1.  Disalow  ordnariy  between  25  and  50%  (14-27  days)  of  good  con- 
duct time  credN  (OCT)  avaiabte  for  year  (a  dtoalowanoe  sanctkm 
may  not  be  suspisnded).  VCCLEA  Inmatas  rated  as  violent  win  be 
dteelowed  al  OCT  tor  that  evakiatton  period. 

C.  Diadplinary  Tranefer  (reoommerxf). 

0.  Disciplinary  segregaUon  (up  to  30  days). 

E.  Make  monetary  restltuttoa 

F.  Wilhliuld  statutory  good  time. 

Q.  Loea  of  privHagas:  commissary,  movies,  recreation,  eto. 
H.  Chenge  hou^  (quartars). 

1.  Remove  from  program  and/or  group  activity.  . 
J.  Loaaof)ob. 

K.  krpound  inmate's  pertonal  proper^.. 
L  ConAacate  oontiaband. 
M.  Raefrict  to  quartsr*. 
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Table  3.— Prohibited  Acts  and  Disciplinary  Severity  Scale  Greatest  Category— Continued 
IThe  UDC  shal  refer  al  Greatest  Severity  ProNbited  Acts  to  the  DHO  with  recommendations  as  to  an  appropriate  dapoajtton) 


Coda/ProhUled  acte 


300  Indecent  exposure 

301  (Not  to  be  used) 

302  Riause  of  auttwrized  madteaion 

303  Posaeaaion  of  money  or  cunensy,  unless  specifically  authorized, 
or  in  excess  of  tm  amoimt  auttiorirad 

304  Loaning  of  property  or  anything  of  vakie  for  profit  or  increased 
return 

306  Possesston  of  anything  not  autttorized  for  retention  or  receipt  t>y 
the  inmate,  and  not  issued  to  Nm  through  regular  channels 

306  Refusing  to  work,  or  to  aooapt  a  program  assignment 

307  Refusing  to  obey  an  order  of  any  staff  member  (May  be  cat- 
egorized and  charged  in  terms  of  graater  severity,  aoconing  to  the 
nattre  of  the  order  being  dtoobeyed;  e.g.,  faikiro  to  obey  an  order 
which  furthers  a  riot  woukl  be  charged  as  105,  Rfoting:  refusing  to 
obey  an  Older  which  furthers  a  ight  woukl  be  charged  as  201 ,  Fight- 
ing; refusing  to  pravkto  a  urine  sampte  when  ordered  wouU  be 
charged  as  Coda  110) 

308  ViotatingaoondWonofaturtough 

309  Vtolating  a  condWon  of  a  community  program 

310  Unaxcueed  abaence  fraiawotk  or  any  assignment 

311  Failing  to  paifonn  wortc  as  {nsSructed  by  ttie  supervisor 

312  Ineolence  towards  a  staff  meirbar 

313  Lying  or  provkfng  a  false  statsment  to  a  staff  member 

314  Counterfeiting,  forging  or  unautttorized  reproductton  of  any  docu- 
menL  artk:te  of  kJantHcaUun.  money,  aecurity,  or  official  paper  (May 
be  oategorized  in  tarme  of  greater  aevertty  accordkig  to  the  nature  of 
the  item  being  reproduced;  e^i..  counterfeiting  release  papers  to  ef- 
fect eacape.  Code  102  or  Code  200) 

315  Partidpating  In  an  unauttwrtzed  meeting  or  gathering 

316  Being  in  an  unautttorized  area 

317  Faikjre  to  fblow  safety  or  sanNatton  regulalxxis 

318  Using  any  equipment  or  machinery  which  is  not  specifically  au- 
ttwrtzed 

319  Using  any  equipmsnt  or  machinery  contrary  to  instnjcttons  or 
posted  safMy  standards 

320  Falling  to  stand  count 

321  Interfering  wittt  ttw  taking  of  count 

322  (Nottobeused) 

323  (Nottobeused) 

324  Gambling 

325  Preparing  or  conducting  a  ganMng  pool 

326  Poasesston  of  gambing  paraphernalia 

327  Unauttwrtzed  contacts  wNh  ttw  pubic 

328  Giving  money  or  anytting  of  value  to,  or  accepting  money  or 
anyttiing  of  vah»  from:  arattwr  inmate,  or  any  ottwr  person  wittwut 
staff  auttwrizalion 

329  Destroying,  aNering  or  damaging  government  property,  or  ttw 
property  of  anottwr  paraon,  hawing  a  vakia  of  $100.00  or  less 

330  Being  unsanlary  a  unli^.  fsBng  to  keep  one's  person  and 
one^  quarters  in  accordance  witti  posted  standards 

331  Possesskm,  manufacture,  or  inkoductton  of  a  non4wzardous  tool 
or  other  non-hazardous  conttsband  (Tool  not  icely  to  be  used  in  an 
escape  or  escape  sMsmpt.  or  to  serve  as  a  weapon  capable  of  doing 
serious  bodily  harm  to  ottwrs,  or  not  hazardous  to  instttulional  secu- 
rity or  personal  safsty;  Ottwr  non-hazardous  contraband  includes 
such  items  as  food  or  coonwtKi) 

398  Inteilering  witt)  a  staff  msnnber  in  ttw  performance  of  duties. 
(Ckviducf  rmief  te  or  ffwModarate  Saverff^  nature.)  This  charge  is  to 

be  used  only  whsn  anottwr  charge  of  moderate  severity  is  not  appK- 

— 1-1- 
caow 

399  Coriduct  which  dhruplSQ(Msrferes  Witt)  ttw  security  or  orderty 
nnUng  of  ttw  instllutton  or  ttw  Bureau  of  Prisons.  (Condlx;f  must  be 
of  fw  Alodlarato  Severity  nabre).  This  charge  is  to  be  used  only 
vrtwn  anottwr  charge  of  modsrate  Mivsrtty  is  not  applicable 


Sanctkxtt 


A.  Recommend  parote  date  rescisston  or  retardatnn. 

B.  Forfeit  eerrwd  statutory  good  tiiTW  or  norwested  good  conduct  tirrw 
up  to  25%  or  up  to  30  days  whKhever  is  less,  ancVor  terminate  or 
dealtow  extra  good  time  (an  extra  good  tinrw  sanction  may  not  be 
suspended). 

B.1  DisaNow  onfnarily  up  to  25%  (1-14  days)  of  good  conduct  time 
credK  available  for  year  (a  disaRowance  sanctfon  may  not  be  sus- 
pended). 

C.  Disciplinary  transfer  (recomnwrKf). 

D.  Disc^jinary  segregation  (up  to  15  days). 

E.  Make  monetary  restltuttoa 

F.  WrthhoM  statutory  good  time.  ' 

G.  Loss  of  privHeges:  commissary,  movies,  recreation,  etc 
H.  Change  housing  (quartars). 

I.  Remove  from  program  arvVor  group  acttvUy. 

J.  Loss  of  job. 

K.  Impound  Inmate's  persorwl  property. 

L.  Confiscate  contrat)and. 

M.  Restrict  to  quartars. 

N.  Extra  duty. 


UMI 
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Table  3.— PROHierrED  Acts  and  Disciplinary  Severity  Scale  Greatest  Category— Continued 

[Ttw  UPC  iti^  risr  K  (kiUMt  Sewsity  ProWbixl  Acts  to  tfw  DHO  wdji  nLunwrnOmoin  at  to  sn  appropileH  dlipo>ibonl 


Cods/Prohiiilsd  acts 

Sanctions- 

400   PC Ion  o«  pwpsrty  bsiongino  to  ano»>sr  psrson 

B.1  Disalow  ordnaiNy  ip  to  12.5%  (1-7  days)  of  good  conduct  tirno 
ciadR  avaisUa  tar  year  (Id  to  used  only  «rtwa  tnmais  found  to  have 
commMsd  a  second  vioiaion  of  ttw  sams  prohUlsd  act  wMhm  6 
raontts);  Disalow  oitfnaily  up  to  25%  (1-14  dsys)  of  good  conduct 
Nma  creift  aMMUs  tar  year  (to  to  used  only  whsrs  inmals  found  to 
tova  oomnnesd  a  ttUrd  wtolalon  of  ttie  same  prahMsd  act  wNhin  6 
mortts)  (a  dlislowsnes  sanctton  may  not  to  suspsndsd). 

E.  Mafca  monetary  lasmmioa 

F.  WNhhoid  statutory  good  Urns. 

a  Loss  of  prMtogas:  commisssry.  movies.  rscreaMon.  ato. 

H.  ChMige  housing  (qusitars). 

1.  Remove  torn  prognm  andtar  greup  acMly. 

J.  Loss  of  )ot>. 

L  Coniscats  coneatond. 
M.  nssWct  to  qusrtsrs. 
N.  Extra  duly. 
O.  Reprimwid. 
P.  Warning. 

401  Posssssing  wwuVnitzad  amount  of  othanma  auinonzad  cloth- 
ing 

402  Mslngsrina  tsignlno  inass 

403  SmoldnQ  wtMia  prahnlsd 

404  Using  ibuaiM  or  oliaosnolanQuaoa 
406   Taaooing  or  ssa^nuHaton 

406   UnamhodMd  uss  ol  mai  or  tslsphons  (Rastriction.  or  loss  lor  « 
tptdie  parted  of  imo.  of  ttiass  prMlsgss  may  oAsn  Iw  sn  appro- 
priala  svidon  Q)  (May  ba  cateQnriTafl  snd  cHargsd  in  tsons  of 

a.g..  ttw  tslsphons  is  ussd  for  ptsnning,  tscMsHng.  oommittng  an 

«msd  assauR  on  ttis  institution^  sacurs  perimalar.  would  to 

cfwgsd  as  Cods  101 .  AssauR) 
407   Conduct  wWi  a  visaor  in  vioMion  of  Buraau  ragiiaHons  (Rastrio- 

Hon.  orlosa  tor  a  apsdfc  psriod  of  tima.  of  thosa  privilagsa  nay 

oftsn  to  an  appropriats  sanction  0) 
406   ConducSng  a  businass 

496    mtailsring  wtti  a  stall  mamlMr  in  the  pedormanca  of  duHas. 
COrvtof  fflusf  to  oriha  Low Mbdarats  Savwity  nalUrBL)  Thia  charge 
ia  to  to  uaad  only  whan  anottier  charge  of  low  moderate  severity  ie 
notapplcsMa 

490   Conduct  which  dtoupte  or  interferes  wiVi  ttie  security  or  orderfy 
nraing  of  tie  inaMuion  or  tm  Bureau  of  Prtsone.  (Condkjcf  must  to 
or  «w  LONT  Modtoata  S»wsr«K  naa«a.)  This  charge  is  to  to  used  only 
when  anottier  charge  of  taw  modsrate  severity  is  not  sppicabie 

■    . 

NoSss  AidkiQ 


msi 


to  commit  any  of  ttiese 
of  severity,  shaM  to 


uOBmplInQ  to 
tosameasa 


Table  4.— Sanctions 


any  of  these  oftonees,  andmaMrvptanstocommit  any  of 
oflh 


1.  Sancltanortto  Olscipirw  Htering  Oflfcwr  (upon  fndtog  tto  inrnato  cominilled  tto  prohUted  act) 

A.  RSeamnendparoia  date  rasdsson  or  manMion.  Tto  OHO  mey  make  recommendations  to  tto  U.S.  Parole  Commission  for  retaidation  or 
reecission  of  parole  grwits.  This  may  require  holdtog  fad-fndtogs  heelings  i^xm  roquest  of  or  for  tto  use  of  tto  Commission. 

B.  ForliMr  swnad  ttaUory  good  amo,  nonvaslBd  good  conduct  Hms.  rnidtor  l»mirml»  or  dbaMow  extra  good  tkm.  Tto  statiaory  good  time 
avtfable  lor  forfSilurs  is  limiled  to  an  amount  computed  lyy  multiplying  tto  numtor  of  montto  san««d  at  tto  time  of  Ito  oflense  for  which  for- 
Isiture  action  is  titan.  t>y  ttw  i^?p^^llhH^  monMy  rale  specified  in  18  U.S.C.  4161  (less  any  previous  forfeiture  or  wHhholdtog  outstandhig). 
Tto  rnnoKK*  of  good  conduct  time  (OCT)  available  lor  forfeiture  is  imNed  to  tto  tolel  number  of  days  irttto  "non-vested"  status  at  tto  lime  of 
tto  (fsdplnary  homing  (less  any  previous  forfeiturs).  Disaiowance  of  extra  good  time  is  limited  to  tto  extra  good  time  for  tto  calendar  month 
in  which  Ito  violation  occurs.  It  may  not  to  wNhheU  or  restored.  The  sanction  of  termination  or  dtaaiowance  of  extra  good  time  may  not  to 
suspended.  Authority  to  reetore  forfeited  good  Sme  is  delegated  to  tto  Warden.  This  decision  may  not  to  delegaled  lower  than  ttw  Associate 
W«den  level.  Forfeited  good  conduct  time  wM  not  to  restored  until  toe  inmate  has  earned  a  high  school  diploma,  equivalent  degree  (6ED), 
or  has  been  given  an  exemption  to  »»  GEO  requiremenL  Limitations  on  ton  sanction  and  eiigibiety  for  restoration  are  based  on  tto  severity 
sceto.  (See  Tabte  6) 

B.1  Pte^toiwwce  or  good  condticrtimaL  An  inmate  sentenced  under  tto  Sentencing  Reform  Act  provisions  of  tto  1984  Corrvrehensive  Crime 
Control  Act  Ondudee  toe  inmate  wto  committed  his  or  her  crime  on  or  alter  November  1,  1987)  may  not  receive  statutory  good  time,  bi«  is 
eigtoto  to  receive  54  days  good  conduct  time  crecit  each  year  (18  U.S.C.  3624(b)).  Once  awarded,  tto  credK  is  vested,  and  may  not  to  dto- 
ritowod  However,  for  crimes  committed  on  or  alter  September  13,  1994,  cradtt  toward  an  inmate's  ssrvice  of  sentence  shaR  not  to  vested 
unlees  toe  innate  has  earned  or  is  maldng  satisfactory  progrees  towerd  a  high  school  diploma  or  an  equivalent  degree,  or  has  been  exempt- 
ed from  panicipaBon  because  of  a  teaming  dnabiMy.  Once  dh  slowed,  toe  credK  may  not  to  restored,  except  by  Immedtete  review  or  appeal 
action  as  indtoated  below.  Prior  to  Ihis  award  being  made,  toe  credM  may  to  dteaHowed  for  an  inmate  found  to  have  committed  a  prohtoited 
act  A  sanction  of  dtaaSowance  of  good  conduct  time  may  not  to  suspended  Only  tto  OHO  can  take  action  to  dtealow  good  conduct  time. 
Tto  OHO  shal  considsr  Ito  severity  of  tto  prohibited  act  and  tto  suggested  dtealowance  guidelines  in  rnaldng  a  detenninabon  to  disallow 
good  conduct  lime.  A  decision  to  go  above  toe  guideline  range  is  warranted  for  a  greatly  aggravated  offense  or  where  there  is  a  repetitive 
violation  of  tto  same  prohtoHed  act  that  occurs  within  a  relatively  short  time  frame  (e.a.  within  18  montto  for  tto  same  greatest  severity  pro- 
htoiled  act.  withto  12  morlto  for  toe  same  high  severity  prohtiited  ad.  and  wNhto  6  monlto  for  tto  same  moderate  severity  prohibited  act).  A 
decision  to  go  below  toe  guidelines  Is  warranted  for  strong  mitigating  factors.  Any  decision  outsids  tto  suggested  dnalowance  guidelines  is 
to  to  documented  and  justHied  in  tto  OHO  report. 

VCCLEA  Hvnates  rated  as  vioient  wiM  ordinarily  to  disallowed  14  days  good  conduct  lime  for  each  moderate  tevel  prohtoited  act  they  are  found 
to  have  committed  at  a  OHO  hearing:  VCCLEA  Inmates  rated  as  viotont  wiN  ordtoarily  to  (tsafcwed  7  days  good  conduct  time  for  each  low 
moderate  level  prohibited  act  they  an  found  to  have  committed  at  a  OHO  hearing.  However,  toe  OHO  may,  after  carsM  considerallon  of  miti- 
galng  factors  (ssriousness  of  toe  offense,  tto  Inmate's  past  disciplinary  recont  toe  lack  of  avaRabte  good  conduct  time,  etc)  choose  to  im- 
pose a  lesser  stewtion.  or  even  dsaltow  no  OCT  lor  moderate  level  and  tow  moderate  tevel  prohtoited  acte  by  VCCLEA  inmates  rated  as  vio- 
tan  Tto  DHO  must  thorougNy  dstaii  the  rationale  for  choosing  to  disaHow  toss  than  14  days  or  7  days  raapectively.  This  win  to  documonted 
to  Section  VII  of  tto  DHO  report  OisalkMvances  of  amounts  greater  than  14  days  or  7  days  respedively  wH  occur  v;ith  repetitive  offenees 

COntmtmW  Wm\  I  MOM  9. 


Tto  dsdstan  of  tto  OHO  is  fnsi  aivlis  subiect  only  to  review  by  Ito  Warden  to  ensure  conformity  wito  tto  provisions  of  tto  dodplinary  policy 
and  by  inmate  appeal  ivough  tto  administrative  remedy  procedures.  Tto  OHO  is  to  ensure  that  tto  Inmate  is  notified  that  «iy  ^ipaal  of  a 
JtsRowanca  ol  good  conduct  lime  must  to  mads  wHhto  tto  time  frames  established  to  tto  Bureau's  mte  on  administrative  renwdy  prece- 

dUMBS. 

Exospt  for  VCCLEA  tomates  rated  as  viotenL  Sanction  B.1  may  to  imposed  on  Ito  Low  Moderate  category  only  where  tto  inmate  has  comnSt- 
ted  tto  same  low  modsrate  proNbilsd  ad  more  thsn  one  time  withto  a  six-month  period. 

C.  Raoommand  dacjpinary  Sansfcr.  Tto  DHO  mey  recommend  t|at  an  inmate  to  transfsnad  to  anolhsr  institution  for  dtodpRnvy  reasons. 
Whsre  a  pressrt  or  impendtog  enrngsney  rsquirss  immedtete  action,  tto  Warden  may  rscommsnd  for  approval  of  tto  Regional  Director  tto 
traaater  of  an  inmate  prior  to  eMter  a  UDC  or  DHO  Hearing.  Transfers  for  dtedpRnary  reasons  prior  to  a  hearing  before  tto  UDC  or  DHO  nwy 
to  used  to  emergency  aiualtom  and  only  with  appn>val  of  tto  Regtonal  Director.  When  an  inmate  is  transfened  under  thass  droumstances, 
tto  sandtog  insMlubon  Vtm»  fonaswl  copies  of  inddent  reports  and  other  retevant  materials  wito  compteted  investigatton  to  tto  receiving  insti- 
tuRon^  Disdplm  Hearing  Otiosr.  Tto  inmate  shal  receive  a  hearing  at  tto  receiving  institution  as  soon  as  pracficabte  under  ttw  dr- 
cunstances  to  cotoMsr  tto  lacaual  basis  of  «w  charge  of  mtecondud  and  toe  reasons  for  tto  emergency  transfsr.  AR  procedml  require- 
mer«s  sppRcsbte  to  UOC  or  OHO.  hearings  contained  to  this  njto  are  appropriate,  except  that  written  stetemente  of  unaviMbte  wNnesses  are 
NbsrsRy  accepted  instead  of  Rve  testimony. 

0.  OBdptnary  ttgngatkni  Tto  DHO  may  dkad  toat  an  Inmate  to  placed  or  retained  to  dtedpRnary  ssgregation  pursuant  to  guMslinss  con- 
tained to  tois  rute.  Consecutive  dbdpRnaiy  sagregaRon  sancttons  can  to  imposed  and  executed  for  inmates  charged  wRh  «id  found  to  have 

oommHied  offeneas  that  are  part  of  dNIarent  ads  only.  Specific  Kmite  on  time  to  dtedpRnary  segregation  we  based  on  ttte  severity  scate.  (Sas 
Tabte  6) 

E.  mka  mormtary  imOlubon.  Tto  OflO  may  dRed  toat  an  inmate  reimburse  tto  U.S.  Treasury  for  any  damages  to  U.S.  Qovemment  property 
RuiRietodMduslisdstermtosdtohswscausedorcoi^iibutedto. 

F.  WkhhokMng  statutory  good  tkm.  Tto  DHO  may  dRed  that  an  innwte's  good  time  to  wilhheM.  WRhhddtog  of  good  time  should  not  to  ep- 
pRsd  as  a  universal  punishmsnl  to  aR  persons  to  dndpRnary  segregation  stahjs.  WrthhoUing  is  IRnMed  to  Rw  total  amount  of  good  time  cred- 
ttsbto  for  tto  stogte  monto  during  wMch  ttw  violation  occurs.  Some  offenses,  such  as  refusal  to  wortc  at  an  assignment,  may  to  recurring, 
ttisreby  permRting,  tortwn  ordsradty  its  DHO.  consecutive  wHhhddtog  actions.  When  this  is  ttie  intent,  tto  DHO  shal  specify  at  Rw  time  of 
Rw  inRial  DHO  hearing  tost  good  tims  may  to  wRhhsU  until  ttie  inmate  etods  to  return  to  worte  During  toe  mnning  of  such  a  wRhhddtog 
order,  toe  DHO  shsR  rs«4ow  Rw  offense  wRh  Rw  inmate  on  a  monttily  basis.  For  an  on-going  offense,  staff  need  not  prepare  a  new  Incident 
Report  or  oondud  an  RyesRgsRon  or  RRtisI  jwaring  (UOC).  Tto  OHO  shall  provide  tto  inmate  an  opportunRy  to  appear  to  person  and  to 


Wanten  tevel.  nestoration  elgbWy  is  based  on  toe  severity  scate.  (See  Tabte  6) 

2.  Sarxltons  or  (to  Oisoioito /Mar*v  OMBan«lJM  Oisapiirw  C^^ 

Q.  Loss  atpiMhgaa:  oommlaaary.  movlaa,  racraaHon.  etc.  Tto  OHO  or  UOC  may  dired  Rwt  an  inmate  forego  specific  privileges  lor  a  specified 
period  of  time.  OrdRwrily.  toes  of  prMlsgss  is  used  as  a  sanction  to  response  to  an  abuse  of  toat  privHege.  However,  Rw  DHO  or  UOC  may 
impoee  a  loss  of  privlage  sanction  not  dRacfly  related  to  Rw  offense  when  Rwre  is  a  lack  of  oRwr  appropriate  sanctions  or  when  RnpoeRton  of 
an  appropriate  sanction  pravioualy  has  bsen  ineffective. 

H.  Ctairigs  houaing  (quartan).  Tto  DHO  or  UOC  may  dRed  toat  an  tomato  to  removed  from  current  housing  and  placed  to  other  housing. 

L  Raaiows  frorn  program  ancMrgnaMp  aOMty.  Tto  OHO  or  UOC  may  dired  toat  an  inmate  forego  participating  to  any  program  or  grmp  activtty 
for  a  apeoified  period  of  time. 

J.  Loss  o/jbb.  Tto  DHO  or  mx:  may  dhad  ttwt  an  inmate  to  removed  from  present  job  and'or  to  assigned  to  another  job. 

K.  hnpound  lnimla'9  paraonal  proparty.  Tto  DHO  or  UOC  may  dired  that  an  Inmate's  personal  property  to  stored  to  toe  Institution  (when  rel- 
evant to  oflenee)  for  a  specNIed  period  of  time. 

L  CttiRscato  conSnstandL  Tto  OHO  or  UDC  nwy  dRed  Rwt  any  contraband  to  toe  possesston  of  an  inmate  to  confiscated  and  dopceed  of  ap- 


M.  RasRM  quartan.  Tto  OHO  or  UDC  may  dRed  that  an  Inmate  to  confined  to  quarters  or  to  its  immedtate  area  for  a  specified  period  of  time. 
N.  Exta  Duty.  Tto  DHO  or  UOC  may  dRed  ttwt  an  tomato  perfonn  tasks  other  Rian  toose  pertbrmed  during  regulariy  assigned  institutional  job. 
O.  Raprimand.  Tto  DHO  or  UDC  may  reprimand  an  tomato  eHher  vertwlly  or  In  writing. 
P.  Warning.  Tto  OHO  or  UDC  nwy  wsrbaRy  warn  an  inmate  regarding  commRting  prohtoited  act(s). 


Table  5.— Sanctions  for  Repetition  of  Prohibited  Acts  Within  Same  Category^ 

Prior  oftanso 

Category 

(same  code) 
wRhto  time 

Frequency  of  repeated  of- 
ferwe 

oancoon  permmeo 

Low  Moderate  (400  series) 

6  montos 

4bQ  OfVBnSO  ■■.•■■■^.■•.•■••••••••••. 

Low  Moderate  Sanctions,  plus: 

1.  Oisciplnary  segregation,  up  to  7  days. 

2.  ForfeR  eanwd  SGT  or  non-vested  OCT  up  to  10%  or  up  to 

good  time  (EGT)  (an  EOT  sanction  may  not  to  susperxled). 

CO  onense.  or  more «... 

Any  sanctions  avaRabte  to  Moderate  (300)  and  Low  Moderate 
(400)  series 

Modsrate  (300  series) 

12  montos  ... 

2d  offense 

Modsrate  Sanctions  (A.  C.  E-N),  plus: 

— 

1.  Discipfinary  segregation,  up  to  21  days. 

2.  ForfeR  earned  SGT  or  non-vested  GOT  up  to  37'>6%  or  up 

- 

EGT  (an  EGT  sanction  may  not  to  suspended). 

. 

3d  offense,  or  more 

Any  sanctions  avaRabte  to  Moderate  (300)  and  High  (200)  se- 
ries. 
High  Sanction  (A.  C.  E-M).  plus: 

Higft  200  ssrias) 

10  moiMto  ... 

2d  offense 

UMI 


UM 
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TABLE  5.-SANCT10NS  FOR  REPETmON  OF  PROHIBITED  ACTS  WlTHIN  SAME  CATEGORY^— Continued 


CHigory 


Phof  oltofiM 
(satmcode) 


— 1-  ^ 

PWKM 


Frequency  Of  repeated  of- 


3d  olfenee.  or  moie 


Sanction  permided 


1.  Diedplnary  aegiegition,  up  to  45  days. 

2  Forfeit  evnad  SQT  or  non^Msted  GOT  up  to  75%  or  up  to 

90  da^  wNctwver  is  less,  andfbr  ternwiate  or  dtoaNow  EGT 

(an  EGT  sandton  may  not  be  suspended). 
Any  sanction  avrthtole  in  High  (200)  and  Greatest  (1W)  series. 


'  When  •»  Un«  Disctolne  CortsniBee  or  OHO  lindB  mat  an  inrnato  has  wnwnitled  a^^ 
•goTS^^^Mtaib^^  01  the  same  o«lsnee(s)^^«Wrweceri»  months  (offenses  tor  vtolation  of  the  same  code),  increased 

2SBons«eS»wSedtobeto»oe5^^  ^^,.^, 

(State  "irSonSTrseotutonrnSTn^ 


3.  In  S  541.14,  paragraph  (a)  is 
ameiuled  by  revising  the  last  aoitence  to 
read  as  foUows: 


1841.14    MeMent  report  and  kraeetigalion. 

[b]  Incident  report.  •  '  'Only  the 
DHO  may  make  a  final  disposition  on  a 
prohibited  act  in  the  Greatest  Severity 
Category  or  on  a  prohibited  act  in  the 
High  Category  (when  the  High  Category 


prohibited  act  has  been  committed  by  a 
VCCLEA  inmate  rated  as  violent). 
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Pronlamatimi  6843  of  October  23,  1995 
National  GonsumeTS  Week,  1995 

By  Uie  President  of  die  United  States  of  America 

A  Proclamation 

Business  and  trade  have  always  been  central  to  the  American  experience. 
In  the  period  since  the  Industrial  Revolution,  the  extraordinary  growth  of 
our  economy  has  created  a  marketplace  that  is  the  foundation  of  global 
commerce.  Unparalleled  natural  and  human  resources  have  energized  every 
part  of  our  society— from  the  agricultural  heartland  that  fseds  an  intemationd 
community;  to  the  textile  and  steel  mills  that  began  the  machine  age  in 
America;  to  the  scientific,  computer,  and  information  companies  that  are 
leading  the  way  into  the  fast-paced  world  of  the  21st  centiuy. 

Consumer  protections  such  as  fair  pricing  and  product  safety  rules  are 
more  necessary  than  ever  to  ensure  that  all  of  us  are  able  to  fully  and 
fairly  participate  in  a  free  enterprise  system  that  encourages  competition, 
productivity,  and  innovation.  These  protections  have  evolved  alongside  the 
remarkable  expansion  of  the  world  economy.  In  1962,  President  John  F. 
Keimedy  clarified  the  importance  of  consumer  protection  in  a  Special  Mes- 
sage to  Congress  that  has  become  known  as  the  Consumer  Bill  of  Rights. 
This  statement  articulated  each  person's  rights  to  safety,  information,  and 
choice,  and  the  right  to  be  heard  in  the  process  of  resolving  consimier 
problems.  In  1975  President  Gerald  R.  Ford  added  the  right  to  consumer 
education. 

As  the  driving  force  behind  the  richest,  most  prosperous  coimtry  in  the 
world,  the  United  States'  free  market  is  a  model  for  others  to  emulate. 
We  must  ensure  that  our  system  continues  to  emphasize  the  centrality 
of  the  consumer  even  as  it  becomes  increasingly  technology-oriented.  Accord- 
ingly, last  year,  I  was  proud  to  add  the  latest  element  to  the  Consumer 
Bill  of  Rights— the  right  to  service — ^which  urges  that  convenience,  courtesy, 
performance,  and  responsiveness  remain  hallmarks  of  the  American  market- 
place. So  that  Federal  workers  and  agencies  can  take  the  lead  in  providing 
high-quality  service,  my  Administration  has  also  initiated  the  National  Per- 
formance Review  to  improve  efficiency  and  promote  excellence  in  every 
sector  of  our  Government. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  22  through 
October  28  as  National  Consumers  Week.  I  call  upon  Govenunent  officials, 
industry  leaders,  and  the  people  of  the  United  States  to  recognize  the  vital 
relationship  between  our  economy  and  our  citizenry  and  to  support  the 
right  of  all  Americans  to  service  excellence. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twentieth. 
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PnMdamation  6844  of  October  23,  1995 
United  l^ations  Day,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty  years  ago.  at  the  end  of  the  most  destructive  war  the  world  has 
ever  known,  delegates  from  fifty-one  countries  met  in  San  Francisco  to 
establish  the  United  Nations.  Inspired  by  a  common  determination  "to  save 
succeeding  geno^tions  from  the  scourge  of  war,"  the  delegates  recognized 
that  their  vision  of  a  better  world  could  not  simply  be  defined  by  the 
absence  of  conflict,  nor  could  peace  be  maintained  without  broad  inter- 
national cooperation.  Thus  they  resolved  to  "unite  our  strength  to  maintain 
international  peace  and  security,"  to  "promote  social  progress  and  better 
standards  of  life,"  and  to  reaffirm  universal  human  rights. 

This  year,  the  U.N.,  which  now  nimibers  185  member  countries,  has  contin- 
ued its  tradition  of  promoting  peace  and  security  around  the  globe.  Its 
agencies  are  important  instruments  in  the  campai^  to  stop  the  proliferation 
of  nuclear  arms  and  other  weapons  of  mass  destruction.  It  works  to  provide 
security  for  the  conduct  of  bee  elections.  And  United  Nations  troops  strive 
to  keep  the  peace  in  places  of  great  importance  to  the  United  States — 
on  the  Kuwait  border,  in  the  Mediterranean  and  in  Euro[>e. 

We  can  also  be  proud  of  the  U.N.  agencies  and  programs  that  work  to 
support  sustainable  development,  protect  the  environment,  battle  the  spread 
of  disease,  and  promote  htunan  rights.  In  fighting  the  deadly  outbreak  of 
the  Ebola  virus,  immunizing  millions  of  children,  and  seciiring  relief  for 
hundreds  of  thousands  of  refrigees,  agencies  like  the  World  Health  Oiganiza- 
tion,  UNICEF,  and  the  United  Nations  High  Commissions  for  Human  Rights 
and  Refugees  make  important  contributions  to  the  international  community. 

The  U.N.  enters  its  second  half-century  of  service  facing  new  opportunities 
and  challenges.  If  the  nations  of  the  world  are  to  fully  embrace  these  opportu- 
nities and  overcome  these  challenges,  we  must  work  more  closely  together 
to  fully  realize  the  principles  of  the  original  United  Nations  Charter  and 
must  conunit  to  improving  the  organization's  efficiency  and  effectiveness. 
Diiring  this  momentous  anniversary  celebration,  let  us  reaffirm  the  ideals, 
principles,  and  goals  contained  in  the  Charter  and  rededicate  ourselves 
to  working  for  the  good  of  all  humankind. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Tuesday,  October  24. 
1995.  as  United  Nations  Day.  I  encourage  all  Americans  to  acquaint  them- 
selves with  the  activities  and  accomplishments  of  the  U.N.  and  to  observe 
this  day  with  appropriate  ceremonies,  programs,  and  activities  furthering 
the  goal  of  international  cooperation. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
fivi,  and  of  the  Independence  of  the  United  States  of  America  the  two 
himdred  and  twentieth. 
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Proclamation  6845  of  October  24,  1995 
Veterans  Day,  1995 


By  the  President  of  the  United  Stales  of  America 

A  Proclamation 

During  both  war  and  peace.  America's  armed  forces  have  helped  to  preserve 
the  fundamental  rights  and  liberties  guaranteed  by  our  Constitution.  Every 
day.  our  men  and  women  in  uniform  maintain  an  around-the-clock  vigil 
to  ensure  that  our  Nation  remains  safe  from  harm  and  our  citizens  firee 
from  fear.  Their  sacrifices,  and  the  dedication  to  duty  exemplified  by  Amer- 
ican troops  throughout  our  history,  have  advancswi  democracy  and  human 
dignity  around  the  world. 

For  generations,  brave  citizens  from  every  walk  of  life  have  answered  the 
call  to  service,  fighting  to  defend  the  ideals  we  hold  dear.  Through  long 
years  of  separation  and  hardship,  the  selfless  contributions  made  by  our 
veterans  have  preserved  the  blessings  of  freedom.  As  we  honor  their  heroism, 
let  us  also  remember  the  families  whose  support  and  prayers  have  added 
so  much.  We  owe  a  heartfelt  thanks  to  all  those  whose  devoted  efforts — 
both  on  the  battlefield  and  in  communities  across  the  coimtry — ^have  laid 
the  strong  foundation  of  peace  and  security  we  enjoy  today. 

On  this  50th  anniversary  of  the  end  of  World  War  n.  we  take  special 
pride  in  recognizing  those  who  served  the  United  States  during  that  terrible 
conflict — the  16.535,000  men  and  women  who  risked  their  lives  to  defeat 
oppression.  The  ensuing  half-century  has  brought  momentous  changes  in 
global  affairs,  and  the  generation  of  veterans  who  triumphed  over  tyranny 
continues  to  h(dd  a  sacreid  place  in  our  national  memory. 

Veterans  of  other  wars  throughout  our  Nation's  history  merit  no  less  distinc- 
tion. There  are  some  27  million  veterans  in  America  today  whose  service 
ranges  from  World  War  I.  through  the  Cold  War,  to  the  Persian  Gulf  War 
and  our  other  recent  military  missions  around  the  globe.  Thanks  to  their 
loyalty  and  courage,  this  country  remains  a  symbol  of  hope  for  all  those 
who  seek  democracy  and  peace.  On  Veterans  Day  and  on  every  day  through- 
out the  year,  let  us  remember  and  honor  the  sacrifices  of  our  veterans 
and  renew  our  commitment  to  accoimting  for  their  comrades-in-arms  who 
have  feUen,  unknown  and  imrecovered,  in  distant  fields  of  battle. 

In  order  that  we  may  pay  tribute  to  those  who  have  served  in  our  Armed 
Forces,  the  Congress  has  provided  (5  U.S.C.  6103(a))  that  November  11 
of  each  year  shall  be  set  aside  as  a  day  to  recognize  America's  veterans. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Saturday,  November  11,  1995,  as  Veterans 
Day.  I  urge  all  Americans  to  honor  the  resolution  and  commitment  of  our 
veterans  through  appropriate  public  ceremonies  and  private  prayers.  I  call 
upon  Federal,  State,  and  local  offlcials  to  display  the  flag  of  the  United 
States  and  to  encourage  and  participate  in  patriotic  activities  in  their  commu- 
nities. I  invite  civic  and  fraternal  organizations,  places  of  worship,  schools, 
businesses,  unions,  and  the  media  to  support  this  national  observance  with 
suitable  commemorative  expressions  and  programs.  - 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  October,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twentieth. 
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U8T  OF  PUBLIC  LAWS 

NolK  No  pUbIc  b«s  wNch 
hav«  beoome  Imv  ware 
recawed  by  tw  Oflic*  o«  ttw' 
Fwtoral  FtegMar  for  induaion 
in  todays  LM  of  PubMc 


Lam  Lkt  Odabw  25.  1996 


INFORMATION  ABOUT  THE  8UPERINTENDBIT  OF  DOCUMENTS'  8UB8CRIFnON  SERVICE 

Know  when  to  expect  joaricnewai  notice  and  Iwep  a  coodtiiiiigoomii^  Tokeepoarsubscripcifla 
prkxs  down,  the  Oovenmem  IMnting  OfiBce  maik  eadi  subscriber  onfy 

kun  whe^  you  will  get  your  lenewal  notice  by  checking  the  number  that  follows  month/year  code  on 
die  top  line  of  your  label  OS  j^unm  m  iftif  examipfe: 


A  lenewal  oDtice  will  be 
lent  appfoadottidy  90  days 
befoae  ttiii  date. 
>••••••••••••••••••••••■•••••••••••••■••••••••/ 

I  Are     SMnR212  J  DEC95  R  1 


••••••••••a 


IJOHHaOTH  :    :johN  SMITH 

I  212  IAIN  STRBBT  :    i  212  MMN  STREET 

PORESTVILLE  ND  20747  :    i  pqresTVILLE  ND  20747 


A  lenewal  nodce  win  be 
sent  appraximately  90  days 
bdbce  dUs  date. 
••••••••■••••••••■••••••••••«•*,••••••••••••••/  •••■••••••• 

:AFRD0  SMITH212J  "DECSS  R  1     2 


be  sure  that  your  service  continues  without  intemipti(MU  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  die 
Superintendentof  Documents,  Washington,  DC  20402-9372  widi  the  proper  remittance.  Your  service 
willbei 


Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Bnmch,  Mail  Stop:  SSOM,  Washington. 
DC  20402^9373. 

lb  inquire  aboatjonrsnbicri|ition  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  cotvespondenoe,  to  die  Superintendent  of  Documents.  Atm:  Chief.  Mail  list  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 


lb  order  •  new  aabicriplion:  Please  use  die  order  fbim  provided  bdow. 


£«<«■..-• 


UMI 


Supailrnsndant  of  DocuroamaSubecripMon  Older  Forni     Charg»9oureidtti 


«5468 

UYESy  please  enter  my  subecriplions  as  fiolows: 


Ibfaxyouroidera  (202)512-2233 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

.subscriptions  to  FMeral  Regieter,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $. 


, ._^ __.  (Indudes 

regular  shipping  and  handling.)  Price  subject  to  chaixje 


Company  or  paraonal  name 


(Plaaaa  type  or  prhiQ 


ACUHional  addieaa^BttarUon  ina 


seaataddraaa 


CttK  State.  Zip  ooda 
uaynna  piKma  RicRjaino 


ooda 


Punshaaa  oralar  nuRibfr  (opiionit 


For  privacy.  Check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment; 

□  Check  payable  to  Superinterxient  of  Documents 

□  QPODeposft  Account  |  |  |  |  |  |  71-1"! 
□VISA  QMasterCard  MM  |<«B,irattondaf> 
M  i  i  I  I  i  M  M  M  I   M  MT-n 

Thank  you  ior  your  oideri 

Authortaino  aignatua  iom 

Mai  lb:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  FA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  FBderal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to    . 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
refiraence  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administntion. 


Charge  your  order. 
It's  easyl 


k.  ^  J 


Superintendent  of  Documents  Order  Form 

^jgJP"^  To  fax  your  orders  (202)  51 2-2250 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 


Jhe  total  cost  of  my  order  is  $ 


..  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ?ip  code 


Daytime  phone  including  area  code 


Purchase  order  numtjer  (optional) 


Checl(  method  Of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    I  —  O 
QVISA      □  MasterCard     |     |    |    |    ^expiration  date) 


n 


TTierWlr  you  for  your  orderf 


4/B4 


Authorizing  signature 

IMaJlto:  Superintendent  of  Documents 

P.O.  Box  371 954.  Pittsburgh,  PA  1 5250-7954 
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Brtefingi  on  Haw  To  Uw  tfw  Fodaral  KagMv 

For  infonnation  on  briefings  in  Washington,  DC, 
announcement  on  the  inside  cover  of  this  issue. 
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SUBSOUraONS  ANDGOriES 


pmuc 


IBBAL  MbBIlK  PuUklMd  daily.  Moodaythrough  Friday, 
(aot  puhHakarl  ao  Satmdajra.  Sundm.  or  on  olDcial  holiday*),  fay 
&■  Offlnofte  Padinl  n^^atar.  Natkmal  Aichlvaa  and  Racofda 
AdniaiadalkMi.  WMhiiwha.  OC  30406.  under  tha  Padacal  Ragiatar 
Act  (49  StaL  SOO.  aa  amwdad:  44  US.C.  Ch.  15)  and  tha 

I  of  tha  AdminialntiTa  Conunittaa  of  tha  Padacal  Ragiatar 
(ITTR  Ch.  1).  Dialributkm  la  mada  only  W  tha  Anariataiidant  of 
DocumaalB.  U.&  Govatamnit  Printing  OOoa.  Waahington.  DC 
3M02. 

Tha  IWknl  lagMar  pravidaa  a  unifonn  ayitm  ior  maUns 
itothapahUcngalatkmaandlatanatkaaiaauadby 
■Mctaa.  Thaaa  inchida  Plaaldaiinal  prochmationa  and 
Bncnttva  QNkn  and  Pad«*l  agMwy  docmaaata  having  gmaral 
ippllcafailhy  and  lagid  albct.  doaananta  raqokwi  to  ba  publialMd 
by  ai  I  irf  Pniyaaa  nd  othar  Padanl  aarnqr  dnmmanta  of  public 
iaIanaL  Daaaaanta  are  on  flle  for  pubUc  InapactiaB  in  tha  OIBoe 
of  te  Padanl  Rigialar  tha  day  baiafa  diay  an  publiahad.  unkaa 
■»y  me  1      " 


•flli^  ia  raquaalad  by  I 

Hm  laal  of  tha  Nattoaal  Archina  and  Racofda  Admlnlatntion 
mtht1lrtn*f  *»«*«*— ~'^*«««'  liFilBagiiair  — dMolBcialMrial 

robbcalkn  aatabHahad  under  tha  PadMalRagiatar  Act  44  U.S.C 
S07  nravidM  that  tha  contanta  of  die  Padaral  lagiela-  ahall  be 
iodkially  noticed. 


Tha  fMaal  lagialv  la  piH*****^  in  paper.  24x  microficha  end  ea 
an  onUae  det<K«—  thratMh  QK)Aecmt,  a  aarvice  of  tha  U.S. 

:  PriatlM  Omoa.  The  online  databeee  ia  updated  by  6 
h  day  tha  IMmJ  lagialar  la  pnbUahad.  Tha  databan 

J  bom  text  and  grenhica  fcooi  Volume  59.  Number  1 

Omwy  2. 1994)  forwardttte  anllabla  oo  a  Wide  Am 
Iw4;ifif>tn«  Server  (WAIS)  thrau|^  te  Intemet  end  via 
myncfaranooe  dial*iii.  The  ennueieubecriptlaa  in  far  e  eiagle 
wakaMiaa  ia  S375.  Six-month  aufaacriptiana  era  avallaUe  Br  $200 
end  one  month  of  eooeee  can  be  piifrheeed  for  S35.  Diaoounta  em 
avallaUe  far  mnhiple-warkaletton  aubecrlptiona.  To  mbecrlbe. 
bMamet  uean  ahould  telnet  to  iwali  ai  i  em  gjni  g»»  and  login  aa 
iiawiiMi  (all  kwar  canh  no  paaamrd  ia  required.  Dial-in  ueen 
■honld  um  communicatianB  lultwara  and  modem  to  call  (202) 
512-iaei  ad  login  aa  avraia  (all  lower  can):  no  peeeword  ia 
raqinired:  et  the  aeoond  Io|ln  pnmpt.  login  ea  nawueer  (all  kmar 
cenh  no  uennmii  ia  requiraa.  PoUow  m*  inatructiona  on  the 
Kmen  to  rnialar  far  a  aobaciiption  far  the  Piiwel  lagtam  Online 
via  GFOAccm$.  Par  aaalatanoe.  contact  the  GPO  Aooear  Uaer 
Sopport  Team  by  aending  Intamet  e-mail  to 
hdtoiaida06.aida«xxtov.  or  a  fax  to  (202)  512-1292.  or  bv  calling 
(208)  512-1530  between  7  am.  and  5  pm.  Beetern  time.  Mondey 
tfaraoih  PMday.  except  Pedanl  holiday*. 


The  annual  aabacription  mice  far  tta  Piimal  taplrtar  paper 
edition  ie  $404.  or  1544  far  a  combinad  Padard  InMm.  Padaral 
iUafar  ladax  and  Lfat  of  CPR  Sactiona  Afbctad  QSa) 
gJEacriptfan:  dm  mlcrafldM  edltfan  of  tha  Padanl  laglafar 
iadw^tfaa  Pfedenl  Rniafar  bidex  and  LSA  ia  $433.  Six  month 
■ufaecrtoBana  am  availabia  far  ana-half  dw  annual  rate.  Tha  charge 
far  inmviduel  copim  in  paper  farm  i*  $8.00  far  ea^  laaue.  or  $8.00 
far  aadi  poup  <n  peaee  a*  actnally  bound:  or  $1.50  far  each  ieaue 
in  micraOche  farm.  All  pricn  faiduda  regukr  domeetk  noetege 
tad  »««~<H««gr  faUamational  cuatomere  pfien  add  25%  far  fanign 
♦■^w^ltwg  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  diargi  to  your  (VO  Deport 
Account.  VISA  or  MaataiCard.  Mail  to:  New  Ckders. 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh.  PA 
15250-7954. 

Than  era  no  laatiJLtiuus  on  the  republicetion  of  malarial  appearing 
indmr  "      --    - 


Te  CIto  IWa  FaUkalian:  Um  the  volume  munber  end  the 
number.  Bxampb:  80  PR  12345. 


® 


aa  recycled 


100«i 


Paper  or  fl^e 

I  with  public  subecriptions 


IS-ll 

sia-ii 


Trinet  awaia.accna  gpo.gPv.  login  as  nawruaer  <entai>,  no 
unawoid  <Mila»:  or  nm  a  modem  to  call  (202)  512-1681. 
login  M  swaia.  no  pamword  <antar>,  at  tha  aeoood  login  n 

■  <antm>.  no  penword  <enter>. 

•  with  online  subscriptions  iM-SU-lSli 


Sia-1809 
SU-ll 


Paper  or  ftche 

I  with  paldlc  singb  copim 


Paper  or  fkcha 

iwlthPadaral 


subecriptians 


t*eMlafl 
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nms        Aay  pswon  %»i»  mss  tly  Pedwal  Wegltf  sad  Cods  af  Pwiwel 


by  ths  Olllos  of  dN  Pedamll 

WHAI^    PlsepiibUcfarisfliigi(appfaodnslslyShmin)lo| 

1.  Tbs  ngolalafy  pwcess.  with  •  focns  oa  the  PMwal  RigiMr 
I  and  tbs  pobUc's  rois  in  the  dsieiopmaiH  of 


X.  Ths  rsisHonshtp 

PsdswHsrtletioiw 
3.  Ths  impottsnt 


the  Fedwal  Rsglstw  and  Cods  of 
of  typtcsl  Padanl  RagiMr 

4.  An  lolrgdactiaB  to  tlw  finding  aids  of  the  FRA7R  syatam. 

To  psovida  Iba  pahUc  with  aocaaa  to  iaiannatiaa  uiaaiiwy  to 
Padaml  ^mcy  ragalertona  which  dtracUy  aflKl  than. 
wiD  be  no  dJaceaaioB  of  apadllc  SfMicy  ragideliona. 


WASHINGTON,  DC 


Novamber  14  et  9A>  am 
Novambar  28  at  9i00  am 
f>acamhar  5  at  9K)0  am 
Offlca  of  dw  Federal  Register  Confarenoe 
Room.  800  Nordi  Gepitol  Street  NW., 
Wmhi^tan.  DC  (3  blocks  norA  of  Union 
Station  Metro) 
iVATKmS:  202-623-4538 
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Agrtculturo  Dopwlmsnt 

See  Animal  and  Plant  Haaldi  InqMction  Service 

See  CooBolidated  Faim  Service  Agency 

See  Coopeaidve  State  Rneaich,  Educatian.  and  Extension 

Service 
See  Forest  Service 
See  Cnin  bupection.  Packers  and  Stockyards 

Administration 
See  Rural  Business  and  Cooperative  Development  Service 
See  Rural  Housing  and  Community  Development  Service 
See  Rural  Utilities  Service 


Aiikngl  snd  Phnt  HtiHh  iMpwIion 


Plant-related  quarantine,  domestic: 
Wtehweed.  5493»-54Q39 

Noncct 

Envfroaunental  statements;  availability,  etc: 
Comditianal  veterinary  bitdo^cal  product  license 
issuance,  55003 


See  Economic  Devalimmant  Administration 
See  international  Trede  Administration 

Commodtty  Futuras  Tradtag  Commlgolon 

NOTICE* 

Meetings;  Sunshine  Act.  55085 

Coiwolkkltd  Farm  Sarvice  Agancy 
miusB 

Program  regulatiotts: 
Housing- 
Single  bmily  rural  housing  loans,  55112-55147 


Education,  and  Extanaion 


Cmnta: 
Rangeland  research  progcams;  administrative  provisions, 
55160-55167 

Cualoma  Sarvioa 

RULES 

Organization,  functiras,  and  authority  delegatians: 
intwmntinnnl  Trade  Commlssion  exclunon  orders; 
enftncement,  54939-54041 
Vessels  in  forrign  and  dcaneetir  trades: 
Nations  entittod  to  special  tannage  tax  exemptions;  list 
additions- 
Belize,  54939 


Aoquisitian  regulations: 
Small  disadvantaged  business  utilization  program, 
54954-54955 


Aoquisitian  regiilations: 
Defense  Federal  Acquisition  Regulation  supplemmt; 
contTactar  pun£aaing  syatem  reviews,  55001-55002 


Drug  Enforcamant  Admlniatration 

NOTICES 

Applications,  beaiings,  determinations,  etc.: 
Dougherty.  Robert  L.  Jr.,  M.D.,  55047-55051 

Economic  Davalopmant  Administration     * 

NOTICES 

Trade  adjustment  assistance  eligibility  detennination 
petitions: 
Avionics  Specialties.  Inc.,  et  al.,  55004 

Education  Departmant 

NOTICES 

Special  education  and  rehabilitative  services: 
Blind  vending  facilities  under  Randolph-Sheppard  Act — 
Arbitration  panel  decisions.  55007-55008 

Employmant  and  Training  Admlnlatralion 


Adjustment  assistance: 

Atkinson  Oil  Co.  et  al..  55062-55063 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Total  Petroleum  Refinery  et  al..  55063-55064 
Labor  surplus  area  classifications: 

Annual  list;  correction.  55087 

Employmant  Standarda  Admlniatration 

NOTICES 

Minimiun  wages  for  Federal  and  federally-assisted 

construction:  general  wage  detenninati(m  decisions. 

55061-55062 

Enafgy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

.Atomic  energy  ^reements;  subsequent  anangemmts.  55008 
(kant  and  cooperative  agreement  awards: 
Waste  Policy  Institute,  55009 

Envlronmantal  Protaction  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Ohio.  54946-54949 
Superfund  program: 
Toxic  chemical  release  reporting;  community  right-to- 
know — 
2.2-Dibromo-3-nitrilopn^ionamide.  54949-54953 
PROPOSB)  RULES 

Air  quality  implemmtation  plans;  ^proval  and 
prcmiulgation;  various  States: 
Ohio.  54990 
Clean  Air  Act: 
State  tolerating  permits  programs- 
Idaho.  54990-55001 
NOTICES 

Environmental  statements;  availability,  etc: 
Agency  statements — 
Qmunent  availability.  55019-55020 
Weekly  receipts.  55020-55021 
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Hazardous  waste: 
Land  disposal  restrictions:  axemptiaos — 
Abbott  Laboratories,  55021-55024 
Superfiind:  response  and  remedial  actions,  proposed 
aefttlements,  etc.: 
Fab  Oil  Chemical  Services,  Inc.  Site,  LA,  55024 
Poly-Cycle  Industries,  Lac  Site,  TX,  55024-55025 

Equal  Emptoyment  Opportunity  Commleeion 

Noncss 

Meetings:  Sunshine  Act,  55085 

Executive  OMoe  dHw  Preeident 

See  Management  and  Budget  Office 

SeePresidential  Dociiments 

See  Trade  Representative,  Office  of  United  States 

Federal  Coimnunlcatione  Commieeion 


Radio  stations:  table  of  assignments: 
Califcnnia.  54953-54954 
Connecticut  et  aL.  54954 

FMeral  Depoelt  Ifwurance  Corporation 

nonces 

Meetings;  Sunshine  Act,  55085-55086 


Emergency  Menegement  Agency 


Agency  information  collection  activities  under  OMB 
review,  55025-55030 

Federal  Energy  Regulatory  Commieeion 


Electric  rate  and  corporate  regulation  filings: 

Kansas  Qty  Power  k  Light  Co.  et  al..  55010-55011 
Enviionmaital  statranents;  availability,  etc: 

Dairyland  Power  Cooperative,  55016-55017 

Duke  Power  Co.,  55009 

Niagara  Mohawk  Power  Corp.,  55009 

Pacific  Gas  &  Electric  Co.,  55009-55010 
Hydroelectric  applications.  55011-55016 
Meetings:  Sunshine  Act.  55086 
Applications,  hearings,  determinations,  etc.: 

Cogentrix  Energy  Power  Marketing,  Inc.,  55018-55019 

Columbia  Gas  Transmission  Corp.,  55016 

Gas  Research  Institute.  55017 

Greeley  Gas  Co.,  55017 

Mississippi  River  Transmission  Corp.:  correction.  55087 

Northern  Border  Pipeline  Co.,  55018 

Proler  Power  Marketing  Inc.,  55019 

Tekas  Corp..  55019 

Western  States  Power  Providers,  Inc,  55019 

Federal  Houeing  Hnence  Boerd 

PWOroeED  RULES 

Federal  home  loan  bank  system: 
Membership  approval:  statutory  eligibility  requirements, 
54958-54979 

Federal  Mine  Safety  and  Health  Review  Commieeion 

NOTICES 

Meetings:  Sunshine  Act.  55086 

Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act,  55086 


Applications,  hearings,  determinations,  etc.: 
Tompkins  Coimty  Trust  Co.  et  al.,  55030 
Tompkins  County  Trustco,  Inc.,  et  aL.  55030-55031 

Federal  Trade  Commieeion 

NOTICES 

Prohibited  trade  practices: 

BBDO  Woridwide,  Inc..  55031-55033 

Johnson  k  Johnson  Consumw  Products  Inc.  55033-55035 

Fish  end  WlMlfe  Service 


Endangered  and  threatened  species: 
Incidental  take  permits — 
Southern  Pines,  NC,  et  al.;  red-cockaded  woodpecker, 
etc.,  55045 
Endangered  and  threatened  species  pennit  applications. . 
55045-55046 

Food  end  Drug  Administradon 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Fltinixin  meglumine  solution,  54941-54942 
Medical  devices: 
Immuunology  and  microbiology  devices — 
Automated  blood  culturing  system  devices;  premarket 
notification  exemption  revocation:  compliance  date 
change,  54942 
NOTICES 
Biological  product  licenses: 

Westmar  Oceanside,  Inc.,  55036-55037 
Biological  products: 
Export  applications — 
AVONEX,  Recombinant  Interferon  Beta-la.  55035- 
55036 
Human  drugs: 
Carter,  Jr.,  Oscar  E..  Dr.,  Memorial  Rehabilitation  Center, 
Inc.;  narcotic  addiction  treatment  program; 
application  approval  revocation  proposal 
Correction,  55037 

Forest  Service 
Nonces 

National  Forest  System  lands: 
Electronic  communication  sites;  rental  fee  schedule, 
55090-55110 

Qenerel  Servleee  Adminietretlon 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  54955-54956 

Organizational  changes,  54956-54957 

Qrain  inspection,  Packers  end  Stodcyards  Admlnietrallon 

'  NOTICES 

Stockyards:  posting  and  deposting: 
Cattlemen's  Livestock  Auction,  Inc.,  AR,  et  al.,  55003 

Health  and  Human  Servleee  Depertment 
See  Food  and  Drug  Administration 


Housing  and  Urban  Dewalopineiit' Department 

PROPOSED  RULES 

Low*income  housing: 
Housing  assistance  paymmts  (SectioB  8) — 
Moderate  rriidiilitatian,  rent  adjustments  and 

reductiaiis,  annual  and  spiedal  adjustments,  and 
comparatrility  studies;  tedinical  conectixm,  54979- 

54981 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Housing  counseling  agency  qyproval  j^ogram.  55037- 
55042 
Ckants  and  cooperative  agreements;  availability,  etc: 

Facilities  to  assist  honmless— 

•    Excess  and  surplus  Federal  property.  55037 


See  Fish  and  WildUfe  Service 
See  Land  Management  Bureau 
See  National  Paik  Sarvioe 

Intefnal  Revenue  Servloa 


Income  taxes: 
Stock  and  asset  consistency  rules— 
QuaUfied  stock  purchase  of  target  stock;  continuity  of 
interest  in  assets  transfer  to  purchasing 
corporation,  54942-54944 
Procedure  and  administration: 
Office  seals;  prescription  or  modification  authority, 
04uaa  04«vao 


maemaaonai  i  iBoe  AommiwMion 
NOTICES 
Antidumping: 
Uranium  from^ 
Uzbekistan.  55004-55007 

Intsratale  Commerce  Commisaion 

Nonces 

Motor  carriers: 

Compensated  intercocporate  hauling  operations.  55046 
Railroad  operation,  acqnisitiaa,  construction,  etc: 

CSX  Ttansportation.  Inc,  55046-55047 


See  Drug  Enfiuoement  Administration 
See  JustioB  Programs  Office 


(kants  and  cooperative  agreamenta;  availability,  etc: 
Wictimt  of  Crime  Act  victim  assiitanro;  program 
guidelines.  55051-SS061 


See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Mine  Safety  and  HeaMi  AdministiatiaD 


Kfaetings: 
C^BSS  Ceiling  Commission,  55061 


AlaAa  Native  claims  selecdon: 
Kuskokwim  Cotp..  S5042 
Tyonek  Native  Corp.,  55042 


Environmental  statements;  availability,  etc.: 

Book  Clifb  Resource  Area.  UT,  55042-55043 
Oil  and  gas  leases: 

New  Mexico,  55043 
Realty  actions;  sales,  leases,  etc: 

Nevada.  55043-55044 
Survey  plat  filings: 

Wyoming.  55044 
Withdra«ru  and  reservation  of  lands: 

Colcarado,  55044-55045 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  55154-55158 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetal  mine  safety  and  health: 

First  aid  safety  standards,  55150-55151 
NOTICES 
Program  policy  lettera: 

Flist  aid  trahdng  fot  selected  supervisors.  55152 

Mine  Safety  and  Health  Federal  Review  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Parte  Servica 
Nonces 

Native  American  human  remains  and  associated  funerary 
objects: 
Bandelier  National  Monument.  NM;  Rainbow  House 
collection,  55046 

national  Science  Foundation 

Nonces 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  55064-55066 
Meetings: 
Astronomical  Sciences  Special  Emphasis  Pan^  55067 
Computer  and  Information  Science  and  Engiiwering 

Advisory  Conunittee,  55067 
Geosdences  Special  Emphasis  Panel,  55067 
Mathematical  Sciences  Special  Emi^iasis  Panel,  55067 
Social  and  PoUtical  Science  Advisory  Panel,  55067- 
55068 

Nudear  Regulatory  Commlaalon 

Nonces 

Applications,  hearings,  determinations,  etc.: 
Nuclear  Metals,  Inc.,  55068-55069 
Yankee  Atomic  Electric  Co.,  55069-55070 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Office  of  United  Stalea  Trade  Repraaentatlve 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 
RULes 

Child  Abuse  Accountability  Act;  implemoitaticm,  54938 
Child  support  and/or  alimony:  garnishment  orders: 
procMsing 
Correction.  54937-54938 
NOTICES 

Agency  information  collection  activities  under  OMB 
mvievn 
Proposed  agency  information  collection  activities; 
commmt  request,  55070-55071 
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Poelil  Ra»  Coimmeelon 


Practice  and  ptocedxtn  rules: 
Rate  and  classification  changes;  expedition,  flexibility, 
and  innovation.  54981-54989 


Nonccs 

Environmffixtal  statonents;  availability,  etc.: 
Rincon  Hill  Sports  and  Entertainment  Center.  CA.  55071 

PieeldenMel  Documents 

BCECUnVC  ONOOtS 

Government  agencies  and  emplcnwes: 
Agency  procurement  protests  (EO  12979),  55171-S5172 

PuMe  Health  Service 

See  Food  and  Drug  Administration 

Rwal 


Program  regulations: 
Housing — 
Single  &mily  rural  housing  loans.  55112-55147 

Rural  Houeing  and  Conummny  Developnient  Service 


Program  regulations: 
Housing — 
Single  family  rural  housing  loans.  55112-55147 

Rural  UHMee  Service 


Prognun  regulaticms: 
Housing — 
Single  family  r\iral  housing  loans,  55112-55147 

SecurMee  and  Exchange  Commiseion 


Self-regulatory  organizations;  proposed  rule  changes: 
New  York  Stock  Exchange,  Inc.,  55071-55073 
Philadeli^a  Stock  Exchange.  Inc..  55073-55076 

SmaR  Buemeee  Administration 
Nonccs 

Applications,  hearings,  determinations,  etc.: 
ABN  AMRO  Capital  Inc.  55076 

Trade  nepiesenlaUwe.  Office  of  Unltsd  States 
Nonccs 

General  Agreement  on  Tarifb  and  Trade  (GATT);  accession: 
European  Union;  benefits  denial;  investigation, 
determination,  etc..  55076-55084 


Transportation 


Aviation  proceedings:  ' 
Hearings,  etc — 
Custom  Air  Transport,  faic.  55076 


See  Customs  Service 

See  Internal  Revenue  Service 


Separals  Parts  In  TMa  laeue 

PartU 

Department  of  Agriculture,  Forest  Service.  55090-55110 


Department  of  Agriculture,  Consolidated  Farm  Service 
Agency.  Rural  Business  and  Cooperative  Development 
Sovioe.  Rural  Housing  and  Community  Development 
Service.  Rural  Utilities  Service  55112-55147 

PartfV 

Department  of  Labor,  Mine  Safety  and  Health 
Administration.  55150-55152 

PartV 

Office  of  Management  and  Budget,  55154-55158 

PartVI 

Department  of  Agriculture,  Cooperative  State  Researdik 
Education,  and  Extension  Service,  55160-55167 

PartVN 

The  President,  55171-55172 


Additional  information,  including  a  list  of  public  laws, 
telephone  numben.  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  BoenJ 

Free  Electnmic  Bulletin  Board  service  for  Public  Law 
niunbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


CFR  PARTS  AFFECTED  M  TMS  ISSUE 

A  cumulative  Nst  of  the  peils  allsciBdIhis  month  can  Im  found  in  ttw 
Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

SCFRPartSSI 


CInW  Support  Mivor  AnRMny 

AQBICV:  OfBoe  of  PeraogoiMl 
Man^Bment. 

ACnOM;  Final  rule;  OBirection. 

•UMHARV:  lliia  document  cmtains 
coiractiona  to  two  aeta  of  final 
regulations.  Tliis  document  corrects  the 
finial  regulations  which  were  published 
on  Wednesday,  ]anuaiy  25, 1995,  (60  FR 
5044).  which  lirted  the  agnits 

.   designated  to  accept  amdce  to  prooesa 
fior  govenunental  entitiea  in  sv^qioit 
garnishment  actions.  This  document 
also  contains  conectians  to  the  final 
regulations  which  were  published  am 
Monday.  July  10. 1996  (60  FR  35468). 
which  listed  the  deaigniAed  offidak 
resptmsible  far  fariHt«ring  the  service  of 
legal  process  on  membere  of  the 
Unilcnmed  Services  and  other  Federal 
employees  in  the  Executive  BrandL 
ffFSCnVE  DATEt:  February  24. 1995  (60 
FR  5044)  and  August  9, 1995  (60  FR 
35468). 

FOR  RmnCR  MFOmUTION  OONTACT: 
Muirary  M.  Meeker,  Attorney.  Office  of 
the  General  Counsel,  (202)  606-1980. 
8UPM.EMBITARY  MFOmiATIOIl: 
Subsequent  to  the  publicatian  of  the 
final  regulations  <m  January  25, 1995. 
OPM  was  notified  by  the  Internal 
Revenue  Service  and  the  Agency  far 
Intematiaaal  Development  that 

,  cMiactions  needed  to  be  made. 
Subsequent  to  the  publicatioD  of  the 
final  regulations  on  July  10. 1995.  OPM 
was  notified  by  the  Department  at 
Defense  that  conrections  needed  to  be 
made.  This  amendment  makes  the 
requested  corrections. 


Correctioii 

In  rule  document  95-1781,  beginning 

Vedne   ' 


on  page  5044  in  the  issue  of  Wi 
January  25, 1995,  make  the  following 
corrections: 

Appandbi  A  to  Part  581— List  of  Agents 
Dssignalsd  to  Accopt  Legal  Proooss 

1.  On  page  5052.  in  the  first  column, 
under  the  heading  "Department  of  the 
Treasury,"  the  designated  agent* listing 
fvft  (5)  Internal  Revenue  Service  is 
corroctad  as  follows:  Chief,  Special 
Processing  Unit,  Garnishing  Processing 
Center,  214  North  Kanawha  Street, 
Beckley.  WV  25601,  (304)  256-6200. 

2.  On  page  5061,  in  the  first  colimm, 
imder  ttuB  heading  "Agency  for 
Intematianal  Development,"  the 
designated  agent  listhig  is  corrected  as 
fallows:  Payroll  Division,  Office  of 
Financial  Management  (FM/P),  U.S. 
Agency  for  International  Development, 
Room  403  SA-2,  Washington.  DC 
20523.  (202)  663-2011,  (fax)  (202)  663- 
2354. 

hi  rule  document  95-16814, 
beginning  on  page  35468  in  the  issue  of 
Monday,  July  10, 1995,  make  the 
following  corrections: 

Appendix  B  to  Part  581— List  of  Agents 
Dssignalsd  to  FadHtate  tha  Service  of 
Legal  Process  on  Fsdsrai  Employeaa 

1.  On  pages  35472-35473,  imder  the 
heading  "Department  of  Defense,"  the 
designated  agent  listing  is  corrected  as 
follows: 

The  Department  of  Defense  officials 
identified  pursuant  to  Executive  Order 
12953,  section  302,  shall  fedlitate  an 
employee's  or  member's  availability  for 
service  of  process.  Additionally,  these 
offidals  shall  be  responsible  for 
answering  inquiries  about  their 
respective  (»ganization's  service  of 
process  rules.  Such  ofiidals  are  not 
responsible  for  actual  service  of  process 
and  will  not  accept  requests  to  make 
such  service. 

Office  of  Secretary  of  Defense 

Persrainel  Management  Spedalist, 
DoD  Qvilian  Personnel  Management 
Service,  1400  Key  Blvd.,  Level  A, 
Arlington.  VA  22209. 

Department  of  the  Army 

Members  of  the  uniformed  service, 
active,  reserve,  and  retired. 

Office  of  the  Judge  Advocate  Genwal. 
ATTN:  DAJA-LA.  2200  Army  Pentagon, 


Washington,  DC  20310-2200,  (703)  697- 
3170. 

Federal  dvilian  employees  of  the 
Army,  both  appropriated  fund  and 
nonappropriated  nmd. 

Deputy  Assistant  Secretary,  (Qvilian 
Persfnmel  Policy/Diredor  of  Civilian 
Personnel),  111  Army  Poitagon, 
Washington.  DC  20310-0111.  (703)  695- 
4237. 

Active  duty,  reserve,  and 
appropriated  fund  and  nonappropriated 
fund  employees  of  the  Department  of 
the  Army  nnployed  writhin  the  United 
States. 

Appropriated  fund  and 
nonappK^riated  fond  Federal  dvilian 
employees  employed  in  Panama. 
'    Deputy  Chief  of  Staff  for  Resource 
Management.  U.S.  Army  Southern 
Qmunand,  Finance  &  Accounting 
Office.  Qvilian  Personnel  Section. 
ATTN:  Unit  7153,  SORM-FA-C,  APO 
AA  34004. 

Department  of  the  Navy 

In  order  to  locate,  or  determine  the 
cognizant  command  and  mailing 
address  of  a  Navy  Member. 

Bureau  of  Naval  Personnel, 
Worldwide  Locator.  (Pers  324D),  2  Navy 
Annex,  Washington.  DC  20370-3000, 
(703)  614-3155/5011. 

In  order  to  obtain  assistance  in  the 
service  of  legal  process  in  dvil  actions 
pursuant  to  orders  of  State  courts: 

Bureau  of  Naval  Personnel.  Office  of 
Legal  Coimsel  (Pers  06),  2  Navy  Annex, 
Washington.  DC  20370-5006,  (703)  614- 
4110. 

Members  of  the  Marine  Corps: 

Paralegal  Specialist,  Headquarters,  . 
U.S.  Marine  Corps  QAR),  2  Navy  Annex. 
Washington,  DC  20380-1775,  (703)  614- 
2510. 

For  assistance  in  service  of  process  on 
Department  of  the  Navy  dvilian 
employees: 

Department  of  the  Navy,  Office  of 
Qvilian  Personnel  Mgmt.,  Office  of 
Counsel  (Code  OL),  800  N.  Quincy 
Street,  Arlington.  VA  22203.  (703)  696- 
4717. 

Department  of  the  Air  Force 

For  all  personnel,  military  and 
dvilian: 

AFLSA/JACA,  1420  Air  Force 
Pentagon,  Washington,  DC  20330-1420. 
(703) 695-2450. 

Defense  Intelligence  Agency 

Defense  Intelligence  Agency,  ATTN: 
Office  of  the  General  Counsel,  The 
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Pantagon-^toom  2E-238.  Washingtixi. 
DC  20301-7400. 

Defense  Mapping  Agency 

Defense  Mapping  Agency.  Office  of 
Legal  Services.  3200  South  Second 
Street.  St.  Louis.  MO  63118. 

Defense  Nuclear  Agency 

Associate  Gmeral  Counsel.  Defense 
Nuclear  Agency.  6801  Telegraph  Road. 
Alexandria.  VA  22310-3398.  (703)  325- 
7681. 

On-Site  Inspection  Agency 

General  Counsel,  Defense  Nuclear 
Agency.  6801  Telegraph  Road. 
Akxandria,  VA  22310-3398.  (703)  325- 
7881. 

U.S.  OfBo*  of  Penonnel  Management 
LofraiM  A.  GfMB, 
Deputy  Dinctor. 
(PR  Doc.  9S-2661S  Filed  10-26-95;  8:45  am] 


SCFRPartaSS 
RmaS06nAQ42 

CMM  AbuM  AoooiimabUtty  Act 
ImptamenlMMn 

AQCNCY:  Office  of  Personnel 

Managemwit. 

ACTION:  Final  rule. 


;  The  Office  of  Personnel 
Management  (OPM)  is  adopting  its 
interim  regulations  to  implement  the 
Child  Abuse  Accountability  Act.  The 
Act  requires  OPM  to  comply  with 
certain  court  orders  for  the  enforcement 
of  a  judgment  rendered  against  an 
employee  or  retiree  for  physical,  sexual, 
or  emotional  abuse  of  a  child.  These 
regulations  establish  procedures  imder 
which  CX^  will  receive  and  process 
court  orders,  detmnine  the  amounts 
availdile  to  satisfy  a  court  order,  and 
make  payments  under  the  Act. 
EFFECTIVE  DATE:  November  27. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Siegehnan.  (202)  606-0299. 
SUPPtEMENTARY  MFORMATION:  On 
December  28, 1994,  we  published  (at  59 
FR  66635)  interim  regulations  to 
implement  the  Child  Abuse 
Accountability  Act.  Pub.  L.  103-358. 
The  Act  requires  OPM,  as  the 
administrator  of  the  Qvil  Service 
Retirement  System  and  basic  benefits 
under  the  Federal  Employees 
Retirement  System,  to  comply  with 
certain  court  orders  for  the  enforcement 
of  judgmmts  rendered  against 
employees  or  retirees  for  physical, 
semial.  or  emotional  abiise  of  a  child. 
The  Act  was  efiisctive  on  October  14, 


1994.  and  applies  to  court  orders  that 
OPM  receives  on  or  after  that  date.  To 
implement  the  Act.  we  issued  interim 
regulations  effective  on  the  effective 
date  of  the  Act  to  establish  procedures 
for  claimants  to  apply  for  benefits  and 
for  OPM  to  process  claims  under  the 
Act.  At  that  time  we  also  requested 
comments  on  the  interim  regulations. 
We  received  no  comments. 

Our  experimce  diuing  the  time  that 
the  interim  regulations  have  been  in 
effect  has  not  caused  us  to  change  the 
procedures  estabUshed  in  the  interim 
regulation.  Accordingly  we  are  now 
adopting  the  interim  regulation  as  final 
without  change. 

E.0. 12886,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  wiUi  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 

List  of  Subjects  in  5  CFR  Fart  838 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Government  employees,  Income  taxes. 
Pensions,  Retirement,  Coiuts. 

U.S.  Office  of  PosooimI  Management 

|aBwB.lUi«. 

Director. 

Accordingly,  under  authority  of  5 
U.S.C  8345.  8347.  8461,  and  8467,  OPM 
is  adopting  its  interim  rules  amending  5 
CFR  Part  838  published  on  December 
28, 1994,  at  59  FR  66635,  as  final  rules 
without  change. 

[PR  Doc  95-2643S  Filed  10-26-05;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapacllon 
Sarvioa 

TCFRPartaOl 
[Docket  No.  M-048-2] 

VVItchwaad;  Ragulatad  Araaa 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 


that  amended  the  list  of  suppressive 
areas  luder  the  witchweed  quarantine 
and  regulations  by  adding  and  removing 
areas  in  North  Carolina  and  South 
Carolina.  These  changes  afiiscted  11 
counties  in  North  Carolina  and  4 
counties  tn  South  Carolina.  These 
actions  were  necessary  in  order  to 
impose  certain  restrictions  and  to 
relieve  imneoessary  restrictions  on  the 
interstate  movement  of  regulated 
artides  to  help  i»event  the  spread  of 
witchweed. 

EFFECTIVE  DATE:  November  27. 1995. 
FOR  FURTHER  aPORMATION  CONTACT:  Mr. 
Mario  Rodriguet,  Operations  Officer. 
Domestic  and  Emergency  Operations. 
PPQ,  APHIS,  4700  River  Road  Unit  134. 
Riverdale.  MD  20737-1236.  (301)  734- 
8247. 

SUPPLEMENTARY  MFORMATRM: 

Background 

In  an  intwim  rule  efiiective  July  31. 
1995,  and  published  in  the  Federal 
Re^sler  on  August  4. 1995  (60  FR 
39835-39837,  Docket  No.  95-048-1).  we 
amended  §  301.8O-2a  of  the  witchweed 
quarantine  and  regulations  by  adding 
areas  in  Greene.  Pender,  Pitt.  Sampson, 
and  Wayne  Counties.  North  Carolina, 
and  areas  in  Dillon  County.  South 
Carolina  to  the  list  of  suppressive  areas. 
We  also  amended  §  301.8O-2a  by 
removing  areas  in  Cumberland,  Duplin. 
Oeene.  Hamett,  Pmder,  and  Wayne 
Counties.  North  Carolina,  and  Berkeley. 
Dillon,  and  Horry  Counties.  South 
Carolina  from  the  list  of  suppressive 
areas. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
October  3, 1995.  We  received  one 
comment  by  that  date.  The  commenter 
supported  the  interim  rule  as  written. 
The  facts  presented  in  the  interim  rule 
still  provide  a  basis  for  the  rule. ' 

Tms  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  RegulatCMy  Flexibility  Act. 
Executive  Oders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Furtner.  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  tiie 
review  process  required  by  Executive 
Order  12866. 

List  of  Sniqects  in  7  CFR  Part  301 

A^cultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  nre  adopting  as  a 
final  rule,  without  change,  the  interim 


rule  that  amended  7  CFR  301  and  that 
wm  published  at  60  FR  39835-39837  on 
August  4. 1905. 

AotfMrify:  7  U.S.C  IStfbb,  ISOdd,  ISOee, 
ISOff,  161, 162.  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

Done  in  Washington,  DC,  tUs  23rd  day  of 
October  1995. 

Teny  L.  Medisy. 

AcUnt  Adminktiator.  Animal  aad,  Pkmt 
Mbo/u  bupectioa  Seiviog. 
(FR  Doc  95-26728  Hied  10-28-95;  8:45  am] 
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AtklHun  of 
Eiitttladio 


to  Via  LMt  of  NalloiM 


AOENCV:  U.S.  Customs  Sendee. 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMMIV:  Pursuant  to  Infbimation 
provided  by  the  Department  of  Slate,  the 
United  States  Customs  Servioe  has 
found  that  no  discriminating  duties  of 
tonnage  or  imposts  are  impoaed  or 
levied  in  the  ports  of  Beliae  upoa 
vessela  wdiolly  helongliig  to  dtiaens  of 
the  United  States,  (v  upon  the  produce, 
manufactures,  or  mewaiandlse  imported 
in  the  same  from  the  United  Stales  <» 
from  any  fbieign  cou^.  Accordingly, 
vessels  of  BeUae  are  OKampt  bam 
special  tomags  taices  oad  H^t  money 
in  ports  of  the  United  States.  This 
document  »mimA*  Hm  Customs 
Regulations  by  adding  Beliae  to  the  list 
of  nations  wdiose  vesMls  are  exempt 
from  payment  of  any  hi^ier  tonnage 
duties  than  are  applicable  to  vessus  of 
the  United  States  and  from  the  payment 
of  ligbt  money. 

EFFECTNC  DATE:  The  exemption  from 
special  ttmnage  taxes  and  li|^t  money 
lor  vessels  ragisteied  in  Belise  became 
effective  on  Much  7, 1995.  TUs 
amendment  is  effective  Octobsr  27. 
1995. 

-FOR  IVRIIUI  MFOmMiTION  0QNTACT7 
Barbara  E.  Whiting.  Entry  and  Carrier 
Rulings  Branch.  (202)  482-7040. 

SUPPLEMENTARY  MFORMATION:   . 

Backgnnmd 

Generallv.  the  United  States  impose 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton 
called  "light  money"  on  all  foreign 
vessels  which  enter  United  States  ports 


(46  U.S.C.  Am>,  121, 128).  However, 
vessels  of  a  foreign  nation  may  be 
exempted  frmn  the  payment  of  special 
tonnage  taxes  and  l^t  money  upon 
presentation  of  satis&ctory  proof  that  no 
discriminatory  duties  of  tonnage  Or 
impost  are  imposed  by  that  foreign 
nation  on  U.  S.  vessels  or  their  cargoes 
(46  U.S.C.  App.  141). 

Section  4.22,  Customs  Regulations  (19 
CFR  4.22).  lists  thoee  nations  whose 
vessels  have  been  found  to  be  exempt 
from  the  payment  of  any  higher  toimage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  ban  the  payment 
of  light  money.  The  authority  to  amend 
&is  section  of  the  Customs  Rfsgulaticms 
has  been  delegated  to  the  Chief, 
Regulations  Branch. 

Finding 

On  the  basis  of  information  received 
from  the  Department  of  State  regarding 
the  absence  of  discriminating  duties  of 
tonnage  or  impost  imposed  on  U.S. 
vessels  in  the  ports  of  Belize,  the 
Customs  Servif»iias  determined  that 
vessels  of  Beliae  are  exempt  from  the 
navment  of  the  special  tannage  tax  and 
lignt  money,  effective  March  7. 1995. 
The  Customs  Regulations  are  amended 
accordingly. 

Iniqpplicahility  ofPubiic  Notice  and 
DebTed  Efiective  Date  Reqnirenients, 
tile  R^nktinv  Flexibility  Act  and 
Executive  Order  12866 

Because  this  amendment  merely 
implnnents  a  statutory  requirement  and 
confisrs  a  benefit  upon  the  public, 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  are  unnecessary; 
further,  for  the  same  reesons,  good  cause 
exists  for  dispensing  with  a  delayed 
effective  date  under  5  U.S.C  553(dHl) 
and  (3).  Since  tiiis  document  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553, 
it  is  not  subject  to  the  provisions  of  the 
Regulatory  Hexibility  Act  (5  U.S.C  601 
et  seq.).  This  amendment  does  not  meet 
the  criteria  for  a  "dgnificant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Drafting  InformatioB 

The  principal  author  of  this  document 
was  Janet  L.  Johnson.  Regulations 
Branch,  U.  S.  Customs  Swvioe. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  ofSidiiects  in  19  CFR  Part  4 

Cargo  vessels.  Customs  duties  and 
inspection.  Maritime  carriers.  Vessels. 

Amendment  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
part  4).  is  amended  as  set  forth  below. 


PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  for  Part  4  and 
relevant  specific  authority  continue  to 
reed  as  follows: 

AodMTity:  5  U.S.C  301;  19  U.S.C  66, 
1431, 1433, 1434, 1624;  46  U.S.C  App.  3. 91. 

•         •         *         •         • 

Section  4.22  also  issued  under  46  U.S.C 
App.  121. 128. 141; 


14.22   lAmsndodl 

2.  Section  4.22  is  amended  by  adding 
"Belize"  in  appropriate  alphabetical 
order. 

Dated:  October  23, 1995. 
Harold  M.Sii«ar. 
Chief,  Begulations  Bmndi. 
(FR  Doc  95-26717  Filed  10-26-95;  8:45  am] 


19CFRPart12 

[TJ>.96-«7] 

RM  1S15-AB44 

Enfofcamant  of  ITC  Cacluslon  Ofdaia 

AGENCY:  Customs  Servioe,  Department 
Of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  regarding  unfair 
competition  to  reflect  Customs  authority 
to  enforce  seizure  and  forfeiture  orders 
issued  by  the  United  States 
International  Trade  Commission  (TTQ. 
These  orders  would  be  issued  for 
articles  which  had  previously  been 
denied  entry  pursuant  to  an  ITC 
exclusion  order.  Such  seizure  and 
forfeitme  orders  may  be  issued  only 
when  the  owner,  importer  m  consignee 
of  sudi  articles  has  previously 
attempted  to  import  articles  subject  to 
an  exclusion  order  into  the  U.S.;  the 
articles  have  previously  been  denied 
entry;  and  the  owner,  impcHter  or 
oonsi^ee  has  been  notified  in  writing 
of  the  previous  denial  of  entry.  The 
amendment  sets  forth  the  procedures 
Customs  will  follow  when  seizures  are 
made  for  violations  of  the  ITC  exclusion 
orders.  It  also  describes  the  appeal 
rights  and  procedures  available  to 
parties  who  have  an  interest  in  the 
seized  property. 

EFFECTIVE  DATE:  November  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Allums,  Intellectual  Property 
Rights  Brandi,  U.S.  Customs  Service, 
(202) 482-6960. 
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S4940       Faderal  ftigiatar  /  Vol.  60,  No.  208  /  Friday.  October  27.  1995  /  Rules  and  Regulations 


Feiteral 


/  Vol.  60,  No.  208  /  Friday.  October  27.  1995  /  Rules  and  Regulations       54941 


Backgroand 

Under  section  337  o^the  Tariff  Act  of 
1930  (19  U.S.C  1337),  the  International 
Tkade  Conunission  applies  U.S. 
statutory  law  and  the  common  law  of 
unfair  competition  to  the  importatirai  of 
products  into  the  United  States  and 
their  subsequent  sale  in  the  United 
States.  Section  337  declares  unlawful 
un£ur  methods  of  competition  and 
imfsir  acts  In  the  impcntation  and  sale 
of  products  in  the  United  States,  the 
threat  or  eSact  of  which  is  to  destroy  at 
substantially  injure  a  domestic  industry, 
prevent  estwlishment  of  such  an 
industry,  or  restrain  or  monopolize 
trade  and  conunetce  in  the  United 
States.  Section  337  also  declares  as 
unlawful  per  se  infringement  of  a  valid 
and  enforceable  U.S.  patent,  copyright, 
ragirtersd  trademari^  m  mask  work;  no 
resulting  injury  need  be  found.  To 
obtain  relief  imder  section  337,  the 
afiiscted  U.S.  indiistry  must  file  a  - 
complaint  with  the  United  States 
IntOTnational  Trade  Commission  (TTC). 
A  formal  hearing  before  an 
administrative  law  judge  will  then  be 
amducted  in  order  to  determine 
whether  a  violation  under  section  337 
exists.  The  administrative  law  judge 
then  issues  an  initial  determination.  The 
initial  determinatian  is  subject  to 
discretionary  review  by  the  ITC.  which 
may  afBrm,  reverse,  modify,  set  aside,  or 
remand  the  initial  determination  to  the 
administrative  law  judge  for  further 
proceedings.  If  it  is  determined  that  a 
violation  exists,  the  ITC  may  order  that 
any  articles  found  to  be  in  violation  of 
the  Act  be  excluded  from  entry  into  the 
U.S. 

Section  1342(a)(5)(B)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
amended  section  337  of  the  Tariff  Act 
by  inserting  a  new  subsection  (I).  That 
subsection  authorizes  the  ITC  to  issue 
an  order  providing  that  any  article 
determined  to  be  imported  in  violation 
of  the  provisions  of  the  law  relating  to 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  x>f  articles 
into  the  United  States  should  be  seized 
and  forfeited  when  certain  conditions 
stated  in  the  law  have  been  met.  Any 
such  order  issued  is  to  be  enforced  by 
the  Secretary  of  the  Treasury. 
For  such  an  order  to  be  valid,  the  law 

provides  that  the  following  conditions 

must  be  met: 

(a)  The  owner,  importer,  or  consignee 
of  the  article  must  have  previously 
attempted  to  import  the  article  into  the 
United  States: 

(b)  The  article  must  have  been  denied 
antry  into  the  United  States  by  reason  of 


an  wder  issued  imder  19  U.S.C  1337(d); 
and 

(c)  Upon  such  previous  denial  of 
entry,  the  Secretary  of  the  Treasury 
must  have  provided  the  ownaer, 
importer,  or  consignee  of  the  article 
with  written  notice  of— 

(i)  Such  order,  and 

(ii)  That  seizure  and  forfeiture  would 
result  from  any  further  attempt  to 
import  the  article  into  the  United  States. 

Section  12.39,  Customs  Regulations 
(19  CFR  12.39)  currently  desoibes  the 
role  of  the  ITC  in  detecmining  whether 
an  importer  has  engaged  in  unfair 
methods  of  competition  or  practices, 
and  the  actions  the  ITC  can  order  in 
response  to  the  finding  of  sUch 
practices.  Among  those  actions  are 
exclusion  from  entry  and  entry  under 
bond  of  articles  imported  in  violation  of 
fair  trade  provisions,  both  of  which  are 
cited  in  §  12.39(b).  The  authority  of  the 
ITC  to  exclude  articles  from  entry  into 
the  United  States  under  section  337  is 
described  in  §  12.39(b)(1).  Section 
12.39tt>M2)  permits  excluded  articles  to 
be  entered  imder  a  single  entry  bond 
pending  the  finalization  of  the  ITC 
determination.  Finally,  §  12.39(b)(3) 
requires,  among  other  things,  that 
district  directors  notify  eaai  importer  or 
consignee  of  articles  entered  under  bond 
pursuant  to  §  12.39(b)(2)  when  the 
determination  becomes  final,  and 
indicate  that  the  entry  of  articles  is 
refused. 

Customs  Notice  of  Proposed 


On  May  19, 1994,  Customs  published 
a  Notice  of  Proposed  Rulemaldng  in  the 
FederalJtagister  (59  FR  26151),  which 
solicited  comments  on  a  proposal  to 
amend  the  Customs  Regulations  so  that 
they  would  reflect  Customs  authority  to 
enforce  seizure  and  forfeiture  orders 
issued  by  the  International  Trade 
Commission.  No  comments  were 
received  in  response  to  the  NPRM. 

However,  in  its  internal  review  of  the 
proposed  rule,  Customs  identified  an 
inconsistency  between  the  proposal  and 
the  statute's  legislative  history.  The 
legislative  history  indicates  that 
Congress  intended  to  include  "like 
goods"  within  the  scope  of  section  337 
seizufe  orders.  The  addition  of  this 
phrase  to  the  final  regulation  does  not 
expand  the  final  rule  because  Customs 
seizure  and  forfeiture  authority  only 
extends  to  articles  and  like  articles 
which  fall  within  the  scope  of  the  ITC 
order.  The  phrase  merely  serves  to 
clarify  the  extent  of  that  authority. 

Summary  of  Amendment 

This  document  amends  §  1 2.39(b), 
Customs  Regulations  (19  CFR  12.39(b)) 


to  reflect  both  the  authority  of  the  ITC 
to  issue  seizure  and  fbrfeitiue  orders 
against  articles  and  like  articles  for 
whidi  exclusion  orders  have  been 
issued  under  certain  conditions  and  the 
authority  of  the  Secretary  of  the 
Treasury  to  enforce  those  orders. 

The  amendment  also  sets  forth  the 
procedures  that  Customs,  on  behalf  of 
the  Secretary  of  the  Treasury,  will 
follow  when  enforcing  the  order.  The 
procedures  provide  that  when  the  three 
statutory  conditions  are  met  that  allow 
the  ITC  to  issue  a  seizure  and  forfeitiire 
order,  and  the  FTC  notifies  the  Secretary 
of  the  Treasiuy  of  tha  issuance  of  such 
order.  Customs  will  notify  aU  ports  of 
entry  of  the  order  and  identify  both  the 
artide  subject  to  the  order  and  the 
owners,  importers  or  consignees  who    / 
are  subject  to  the  order.  ..   >    i  J 

These  seizure  orders  would  be  issued 
by  the  ITC  against  specific  importers,  or 
their  agents  and  ccmsignees.  and  would 
apply  only  to  articles  and  like  articles 
whidi  have  been  denied  entry  by  reason 
of  an  exclusion  Order,  and  for  which  the 
importer  has  been  notified  in  writing. 

The  amendm«it  also  contains 
procedures  that  are  to  be  followed  by 
parties  having  an  interest  in  articles 
which  are  seized  pursuant  to  ITC 
seizure  orders  and  who  wish  to  file  a 
petition  for  relief. 

SagnUtoty  FlexibiUty  Act 

For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.),  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Executive  Order  12886 

This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.0. 12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  firmich, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
fiom  other  offices  participated  in  its 
development. 

Liat  of  Sub|ects  in  19  CFR  Part  12 

Customs  duties  and  inspection. 
Imports. 

Amendment  to  the  RegulatioBS 

Accordingly,  part  12,  Customs 
Regulations  (19  CFR  part  12).  is 
amended  as  set  forth  below: 


PART  ia-8PECIAL  CLASSES  OF 


1.  The  ganecal  and  relevant  apecific 
authority  dtatims  fat  part  12  continue 
to  read  as  follows: 


jr.  5  U.S.C  301. 19  U.S.C  96, 1202 
(Genwd  Note  20.  Harmnnisad  Tariff 
Schadala  of  tha  Unitwl  Slataa  (HTSUSN. 
1624: 

•  •        •        •        * 

Section  12.39  also  issued  under  19  U.S.C 
1337, 1623: 

•  •         •         •         • 

2.  Section  12.39  is  amended  by 
revising  the  heading  of  paragraj^  (b);  by 
adding  a  new  paragraph  (b)(4);  oy 
redesignating  par^r^ihs  (c)  and  (d)  as 
paragraphs  (d)  and  (a);  and  by  adding  a 
new  paragraph  (c)  to  read  as  followrs: 

i12J»   Inporlsd 

nWOTB  vl 


(b)  Exclusion  from  matry,  entry  under 
bond;  notice  of  exclusion  order.  *  *  * 

(4)  In  addition  to  the  notice  given  to 
impotters  or  consi^iees  of  artidas 
released  under  bond,  pott  diractort  diall 
provide  written  notice  to  all  ownera, 
impcaitars  or  consign  eei  oi  articlas 
DvUdi  are  denied  entry  into  the  United 
States  pursuant  to  an  exdusion  order 
that  any  future  attempt  to  ImpiHt  such 
articles  may  resuh  in  the  articles  being 
seized  and  fiorfiBited.  Copies  df  all  such 
notices  are  to  be  fian«arded  to  the 
Commercial  Enfarcemant,  Trade 
Compliance  Division,  at  Customs 
Headqnarters,  and  toflw  Office  of  Hie 
General  Counsel.  USTTC.  500  B  Street. 
SW..  Washington.  DC  20438  by  the 
district  directors. 

(c)  Seizure  and  Forfeiture  Orders.  (1) 
In  additiim  to  issuing  an  eoodusion  orcfer 
under  paragraph  (b)(1)  of  this  section, 
the  Gmnmission  may  issue  an  order 
poviding  that  any  article  detennined  to 
be  in  violation  of  S  337  be  saiaed  and 
forfaited  to  the  United  States.  Such 
order  may  be  issued  i£ 

(i)  The  owner,  importer,  or  nnnsignee 
of  the  article  prevtously  attempted  to 
import  the  article  cr  like  articlas  into  the 
United  States: 

(ii)  The  article  or  Uke  artidas  were 
previously  d«iiad  sntiy  into  the  Ihiited 
States  by  reason  of  an  axdtision  order 
issued  under  parag^rsiih  (b)(1)  of  this 
section;  and 

(iiQ  Upon  sudi  previous  denial  of 
entry,  the  port  director  of  the  port  in 
wdiicfa  the  entry  was  attempted  had 
notified  the  owner,  importer,  or 
consignee  of  the  aitidefn  writing  of 
both  the  exdusion  order  and  that 
seisure  and  forfeiture  would  resuh  from 
any  fbidier  attempt  to  import  the  artide 
or  like  artides  into  the  United  States. 


(2)  Upon  receipt  of  any  seizure  order 
issued  oy  the  Commission  in 
aocoidance  with  this  paragraph. 
Customs  shall  immediately  notify  all ' 
ports  of  entry  of  the  property  subject  to 
the  seizure  cnder  ana  identify  the 
perscms  notified  unda  paragraph  (b)(4) 
of  this  section. 

(3)  The  port  directcv  in  the  port  in 
wrihidi  the  utide  was  seized  wall  issue 
a  notice  of  seizure  to  parties  known  to 
have  an  intnest  in  the  seized  property. 
All  interested  parties  to  the  property 
shall  have  an  opportunity  to  petltitm  for 
relief  under  the  ^rovisirais  of  19  CFR 
part  171.  All  petitions  must  be  filed 
within  30  days  of  the  date  of  issuance 
of  the  notice  of  seizure,  and  failure  of  a 
claimant  to  petition  will  result  in  the 
commencement  of  administrative 
fic»faiturB  proceedings.  AU  petitions  will 
be  dedded  by  the  appropriate  Customs 
officer,  based  upon  the  value  of  the 
artides  \mder  seizure. 

(4)  If  seized  articles  are  foimd  to  be 
not  indudable  in  an  order  for  seizure 
and  forfeiture,  then  the  seizure  and  the 
forfeiture  shall  be  remitted  in 
accordance  with  standard  Customs 
procediues. 

(5)  Forfeited  merchandise  shall  be 
disposed  of  in  accordance  with  the 
Customs  laws. 


tJ.Waiaa. 

ConunissionerofCiatoms.  «. 

Approwd:  October  10, 1995. 
JohaP.Siapaon. 

Deputy  Aasistcurt  Secretary  of  Ae  Tlnsoctuy. 
[FR  Doc  95-28718  nied  10-26-95;  8:45  am] 


DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aftd  Drug  Administration 

21CFRP«tS22 

bnplMitaAlon  or  bijaotabto  N«w  Animal 
Druga;  Fhmixin  Maglumino  Solution 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Sdentific.  Inc.  The  ANADA 
provides  for  intravenous  at 
intramuscular  use  of  flunixin 
meglumine  injection  for  alleviation  of 
inflammation  and  pain  associated  with 
musculoskeletal  disorders  and  visceral 
pain  associated  with  colic  in  horses. 


ffFIcnvc  date:  October  27. 1995. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-594-1616. 
SUPPLEMBTTARY  INFORMATION:  Phoenix 
Sdentific.  Inc.,  3915  South  48th  Street 
Ter.,  P.O.  Box  6457,  St  Joeeph.  MO 
64506-0457,  filed  ANADA  200-124. 
which  provides  fior  intravenous  or 
intramuscular  use  of  flimixin 
meghunine"  injection  but  alleviation  of 
inflammaticm  and  pain  associated  with 
musculoskeletal  disorders  and  visceral 
pain  assodated  with  colic  in  horses. 

Approval  of  ANADA  200-124  for 
Phoenix  Sdentific's  fhmixin  meglumine 
injection  is  as  a  generic  copy  of 
Benamine®  (flunixin  meglumine) 
Injection  in  Schering-Ploiugh  Animal 
Healtii's  NADA  101-479.  The  ANADA 
is  approved  as  of  September  25, 1995. 
and  me  regulations  are  amended  in 
$522.9700^)  (21  CFR  522.970(b))  to 
reflect  the  approvaL  The  basis  fcv 
approval  is  discussed  in  the  freedom  of 
infonnation  summary. 

In  accordance  with  the  freedom  of 
informaticm  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

The  agmcy  nas  detertnined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  t3rpe  that  does  not  individuaUy  or 
cumulatively  have  a  significant  effect  on 
tile  human  environment  Therefme. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statemmt 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^nigs  and  redelegated  to 
the  Cffliter  for  Veterinary  Medicine,  21 
CFR.part  522  is  amended  as  follows: 

PART  S^MMPLANTATION  OR 
MJECTABLE  DOSAQE  FORM  NEW 
AMMAL  DRUGS 

1.  The  authority  dtation  for  21  CFR 
part  522  continues  to  read  as  follows: 

AvAarttr-  Sac.  512  of  ^  Faderal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  522.970  is  amended  by 
revising  paragraph  (b)  to  reed  as  follows: 
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(b)  Sponsors.  See  Noc  000061. 
000856.  aad  059130  in  $  510.600(c)  of 

this  chapter. 

•       •        •       •       • 

DrtBd:  Octobar  17, 1905. 

5iiphM  r.  oiinif. 

Dinctar,  Cmttarfor  Veterinary  Medicine. 
(FR  Doc  95-28633  Piled  10-26-95: 8:45  am) 
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taMiMinology  and  Mkroblolooy 
Oavtoaa;  Rawooallon  of  Ilia  Exampdon 
Freni  PfafnavtoC  NotMcaCion;  Blood 
CuHurtng  flyalani  Dawteaa;  Changa  ol 


AOmCY.  Food  and  Drag  Administration. 

HHS. 

ACnON:  Final  rule:  change  of 

compliance  date  far  certain 

maaufKturers  and  distributors. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  changing  the 
compliance  date  of  the  final  rule 
published  on  July  27, 1905  (60  FR 
38480).  that  revodwd  the  exemption 
from  the  requirement  of  prem^ricet 
notification  for'blood  cuhuring  system 
devices  to  allow  a  60-day  grace  period 
for  submission  of  premarkLet 
notifications  and  to  change  the  April  22. 
1996.  dwMlline  to  a  December  26. 1996. 
deadline  for  obtaining  premarket 
clearance  for  manufacturers  or  initial 
distributors  of  the  device  that  have 
already  begun  commercial  distribution 
under  the  existing  premarket 
notification  exemption.  This  action  is 
being  taken  in  response  to  a  request  to 
reconsider  the  procedural  requirements 
of  the  final  rule. 

DATES: 

Effective  date:  The  final  rule  is 
efbictive  October  25. 1995. 

Compliance  dates:  A  premarket 
notification  submission  is  required  for 
any  automated  blood  culturing  system 
intended  to  be  introduced  or  delivered 
for  introduction  into  commerce  on  or 
alter  Octdbw  25. 1995,  under  section 
510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360(k)).  and  the 
procedures  in  subpart  E  of  21  CFR  part 
807.  A  manufacturer  or  an  initial 
distributor  of  a  blood  culturing  device 
that  has  already  begun  commercial 
distribution  under  the  existing 
premarket  notification  exemption  is 
required  to  submit  a  premarket 
notification  on  or  before  December  26, 
1095,  and  must  have  a  premarket 


notification  cleared  by  FDA  by 
December  26. 1906. 

POR  FURmm  arowMATiow  oontact:  Lisa 

A.  Rooney,  Caotar  for  Devices  and 
Radiological  Hrndth  (HFZ-84).  Food  and 
Drug  A&iinistretiao.  2094  Gaither  Rd.. 
Rodcville.  MD  20850.  301-594-4765. 
ext.  164. 

aupwrMTiiTAiw  arownATiow;  In  the 
Federal  Ragislar  of  November  9, 1962 
(47  FR  50814  at  50826).  FDA  published 
a  final  rule  to  classify  blood  culturing 
system  devices  into  class  I  [Zl  CFR 
866.2560).  In  the  Federal  tagieter  of 
June  12. 1989  (54  FR  25042  at  25046). 
FDA  published  a  final  rule  exempting 
microbial  growth  monitors,  subject  to 
certain  limitations.  In  the  Federal 
Ragialar  of  April  26. 1091  (56  FR 
19333).  FDA  proposed  to  revoke  this 
exemption  for  blood  culturing  system 
devices  because  of  safety  and 
effectiveness  considerations.  In  the 
proposed  rule.  FDA  stated  that  a 
manufacturer  or  an  initial  distributor 
who  has  introduced  blood  culti<ring 
system  deviose  into  commerce  since  the 
premarket  notification  exemption 
became  effective  would  be  required  to 
submit  to  FDA  a  premarket  notification 
within  60  days  after  the  final  rule  based 
upon  the  proposal  became  effective. 

In  the  Federal  Regiater  of  July  27. 
1995  (60  FR  38480).  FDA  published  a 
final  rule  to  revise  the  microbial  growth 
monitor  classification  reguladon  by 
revoking  the  exemption  m>m  the 
premarket  notification  requirements  for 
automated  blood  culturing  system 
devices  used  in  testing  blood  and  other 
normally  sterile  body  fluids  for  bacteria, 
fungi,  and  other  microorganisms. 
According  to  the  final  nue.  a 
manufacturer  or  an  initial  distributor  of 
a  blood  culturing  device  that  had 
already  begun  commercial  distribution 
tmder  the  existing  premarket 
notification  exemption  would  be 
required  to  submit  a  premarket 
notification  on  or  before  October  25. 
1995,  and  have  a  premarket  notification 
cleared  by  FDA  by  April  22. 1996. 

In  response  to  a  letter  requesting  FDA 
to  reconsider  the  procedural 
requirements  of  the  final  rule  of  July  27. 
1995,  FDA  has  decided  to  allow  a  60- 
day  grace  period  for  submission  of 
premarket  notifications  for  >  - 

manufacturers  or  initial  distributors 
who  have  already  begun  introducing 
blood  culturing  system  devices  into 
commerce  under  the  existing  premaricet 
notification  exemption.  Howeveri  a 
premarket  notification  submission  is 
still  required  for  any  automated  blood 
culturing  system  intmded  to  be 
introduced  or  delivered  for  introduction 
into  interstate  commerce  on  or  after 
October  25. 1995.  Furthermore,  in 


response. to  the  cone^mndence.  FDA  . 
has  decided  to  diange  the  April  22. 
1996.  deadline  to  a  December  26, 1996, 
deadline  for  obtaining  premaricet 
clearance. 

Dated:  Octobar  23. 1995. 
WllilaaB.Schiilbu 
Deputy  CoauntuMmer  for  PoUcy. 
(FR  Doc.  95-26678  Filed  10-26-95;  8:45  am] 
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OEPARTMENT  OF  THE  TREASURY 

intamai  Ravanua  Saivioa 

26CFRPart1 

[TD862q 

RM  1646^X16 

Continuity  ofhrtaiaat  in  TinBMafar  of 
Targat  Aaaala  Aflar  QuaHflad  Stock 
Puichaaa  of  Targat 

AOENCY:  Intnnal  Revenue  Service  (IRS). 

Treasury. 

ACnoiU  Final  regulatimis. 

summary:  This  document  prescribes 
final  regulations  undw  section  338  of 
the  Internal  Revenue  Code  regarding  the 
transfer  of  target  assets  to  the 
purchasing  corporation  or  another 
member  of  the  same  affiliated  group  as 
the  purchasing  corporation  after  a 
quaufied  stock  purchase  (QSP)  of  target 
stock,  if  a  section  338  election  is  not 
made.  These  regulations  provide 
guidance  to  parties  to  such  transfers. 

DATES:  These  regulations  are  effective 
October  27. 1995. 

These  regulations  are  applicable  to 
transfers  of  target  assets  that  occur  on  or 
after  October  26. 1995. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Steven  M.  Flanagan  at  (202)  622-7790 
(not  a  toll-free  number). 

SUPPLEMENTARY  VIFORMATION: 
Explanation  of  Provisiooa 
Badcgronnd 

This  document  contains  final 
regulations  under  section  338  that 
govern  the  treatment  of  an  intragroup 
merger  or  similar  transaction  following 
a  QSP  of  target  stock,  if  a  section  338 
election  is  not  made  for  the  target 

Section  338  i»ovides  that,  if  a 
corporation  makes  a  QSP  of  the  stock  of 
a  target,  the  purchasing  corporation  may 
elect  to  have  the  target  treated  as  having 
sold  all  of  its  aaaats  at  the  close  of  the 
acquisition  date  in  a  single  transaction 
and  as  a  new  corporation  that  purchased 
all  such  assets  at  the  beginning  of  the 
following  day.  Under  section  338(1),  the 


IRS  and  Treasury  are  autttorixad  to 
{oesciibe  such  legolttiaos  as  may  be 
necessary  or  appn^riate  to  carry  out  the 
purposes  of  section  338. 
On  February  17, 1995,  {voposed 
*  regulations  under  secticm  338  were 
published  in  the  Fodaral  EagNlar  (60 
FR  9309).  The  jMropoaad  nilae  an  baaed 
oa  the  conclusion  that  the  result  in  Yoc 
Heating  v.  Commitsiona;  61  T.C  168 
(1973),  is  inconsistent  with  the 
legislative  intent  behind  section  338 
when  there  is  a  QSP  of  target  stock. 

Pobbc  Conunents  and  the  Final 
KegnlatioBS 

The  IRS  received  comments  bom  the 
public  on  the  proposed  regulations,  and 
a  public  hearing  Mras  held  on  June  7, 
1995.  Coounentators  generally  suppwt 
the  piDposed  regulations.  Accordingly, 
the  final  regulatioos  adopt  the  proposed 
regulations  with  minor  tRriinicail 
changes.  The  principal  comments  on  the 

Eropoeed  regidations  are  discussed 
alow. 

Treatment  of  minority  $harehoiden. 
The  proposed  regulations  generally  treat 
the  purcnasiiig  corporation's  target  stock 
aoquiied  in  the  QSP  as  an  interest  on 
the  part  of  a  person  who  is  an  owner  of 
the  terget's  business  enterprise  prior  to 
the  transfer  that  can  be  continued  in  a 
reoganization.  Thus,  if  the  purdiasing 
corporation  purchases  the  bulk  of  the 
stock  of  a  target  corporation  in  a  QSP 
and  svbsequently  merges  the  target  into 
a  subsidiary  of  the  purchasing 
oorparaticm  in  exrhange  for  the 
subsidiary's  stock,  the  continuity  of 
interest  requiremoit  is  treated  as 
satisfied.  Howrever,  this  treatment  does 
not  extend  to  minority  shareholders  of 
the  target  whose  stock  is  not  acquired  by 
the  purchasing  corporation. 

Several  commentators  argue  tiiat  the 
proposed  regulations  are  inconsistent 
because  they  provide  tax-free  treatment 
to  the  purchasing  corporation,  but  not 
minority  shareholders  who  are  the  true 
historic  owners  of  the  target  Therefore, 
they  suggest  that  the  proposed 
regulations  are  contrary  to  traditional 
notioas  of  shareholder  omtinuity,  and 
that  the  final  regulations  should  extend 
tax-free  treatment  to  minority 
shareholders  who  exchange  their  target 
stock  for  stock  in  the  acquiring  entity. 

The  final  r^ulaticms  do  not  adopt  this 
suggestion.  The  legislative  history  of 
section  338  indicates  a  congressional 
intent  to  repeel  the  KimbeH-DUunond 
doctrhie  and  protect  the  exclusivity  of 
the  section  338  election  for  obtaining  a 
cost  rather  than  a  carryover  bnis  in  the 
target's  assets  after  a  QSP.  See  RR. 
Conf.  Rep.  No.  760.  97th  Cmg.,  2d  Sees. 
467,  536  (1982),  1982-2  QB.  600.  632. 
The  raguktimis  apply  the  recngaaization 
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rules  to  the  target  corporation  and 
purchasing  group  because  the  IRS  and 
Tkeasiuy  believe  it  is  the  simplest  and 
most  effective  meens  of  achieving  this 
intent,  as  they  provide  a  pre-existing  set 
of  rules  with  well-understood 
consequences. 

The  legislative  history  does  not 
indicate  any  intention  to  provide 
reorganization  treatment  for  all 
purposes  to  exchanges  of  stock  incident ' 
to  asset  transfsrs  after  QSPs.  Under 
general  income  tax  rules,  an  exchange  of 
shares  is  only  accorded  reorganization 
treatment  if  the  continuity  of  interest 
requirement  is  satisfied  with  respect  to 
the  target  sharriiolders  generally.  This 
requirement  is  not  satit^ed  if  the 
acquisition  of  the  target  in  a  QSP  and 
the  merger  of  the  target  into  the 
purchasing  corporation's  subsidiary  are 
pursuant  to  an  intmrated  transaction  in 
which  the  owner  of  the  majority  stake 
in  the  target  receives  solely  cash.  See. 
ag..  Yoc  Heating,  61  T.C  168;  Kass  v. 
Commissioner.  60  T.C.  218  (1973).  aff'd, 
491  F.2d  749  (3d  Or.  19-^4).  Thus, 
extension  of  reorganization  treatmmit  to 
the  minority  shareholders  in  this  case 
would  inappropriately  alter  general 
renganization  principles,  and  would 
not  be  grounded  in  the  policies  of 
section  338. 

Sa>pe  of  minority  shareholder 
exchision  provision.  One  commentator 
suggests  that  if  the  final  regulations 
continue  to  deny  reorfianization 
treatmentto  the  preex 'sting  minority 
shareholders,  the  exclusion  should 
expresriy  apply  to  both  the  continidty  of 
interest  and  control  rules,  rather  than 
onfy  the  continuity  of  interest  rule  (as 
proposed).  The  filial  regulations  ad(^t 
the  commentator's  suggestion  by 
moving  the  minority  shareholder 
exclusion  to  the  scope  section.  This 
change  is  intended  to  clarify  that  the 
minority  shareholder  exclusion  applies 
to  any  transaction  that  qualifies  as  a  tax- 
free  reorganization  by  operation  of  these 
regulations. 

Effect  of  section  338(h)(8).  Section 
338(h)(8)  provides  that  stock  and  asset 
acquisitions  made  by  members  of  the 
same  affiliated  group  shall  be  treated  as 
made  by  one  corporation.  One 
commentator  suggests  that  the  final 
regulations  shomd  specifically  provide 
that  section  338(h)(8)  does  not  apply  in 
determining  whether  the  merger  of 
tuget  qualifies  as  a  reorganization. 
Otherwise,  the  commentator  contends,  a 
transaction  in  which  target  "sprinkles" 
its  assets  among  several  members  of  the 
purchasing  corporation's  affiliated 
group  would  qualify  as  a  reorganization, 
because  section  338(h)(8)  treats  the 
purchasing  corporation  and  its  affiliates 
as  one  corporation. 


The  final  regulations  do  not  adopt  this 
suggestion  beause  section'338(h) 
(ii^uding  section  338(h)(8)).  by  its 
terms,  only  applies  for  purposes  of 
section  338  (e.g.,  determining  whether  a 
transaction  qualifies  as  aQSP).  The  final 
regulations  only  modify  the  continuity 
of  intraest  and  control  reqtdrements  for 
reorganizations,  and  any  transaction  in 
whidi  the  target  "sprinkles"  its  assets 
among  several  purdiasins  corporation 
affiliates  would  likely  fail  other 
reorganization  requirements. 

Olidance  regarding  mergers  after  a 
section  338  election.  The  Preamble  to 
the  proposed  regulations  requests 
comments  on  whether  guidance  is 
necessary  on  the  proper  treatment  of 
post-QSP  mergere  if  a  section  338 
election  is  made  for  target.  Because  this 
request  did  not  receive  a  strong 
response,  the  IRS  and  Treasury  have 
decided  not  to  provide  such  guidance  in 
this  document. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulaticms.  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Piusuant  to 
section  7805(f).  the  notice  of  proposed 
rulemaking  preceding  these  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Steven  M.  Flanagan, 
Office  of  Assistant  Chief  Counsel 
(Corporate).  Internal  Revenue  Service. 
However,  other  personnel  firom  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  pari  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragr^h  1.  The  authority  citation 
for  part  1  continues  to  reed,  in  part,  as 
follows: 

Amliority:  26  U.S.C  7805  *  *  * 
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Par.  S.  SmUob  1.338-0  is  amended  by 
adding  contaots  entries  for  §  1.338- 
2(cX3)  in  numerical  ofdw  to  read  as 
follows: 


1 1.338-0 


§r.33B-2    UJKallaneout i$sue$ undtr 
Mctiofl33«. 

•  •        •        •        • 

(0*  •  • 

(3)  ConMqumoM  of  poat-aoquisitkm 
eliminetion  <rffig»t 
(i)  Scope. 

(ii)  Continuity  of  intwest 
(iil)  Coatrol  raquirament 
(iv)Sximple. 
(▼)  EflsctivB  date. 

•  •        •        •        • 

Far.  3.  Section  1.338-2  is  amended  by 
adding  paragraph  (cX3)  to  read  as 
follows: 


(c)-  •  ' 

(3)  Conssquences  of  pott-acquiaition 
Mmination  of  target— (i)  Scope.  The 
rules  of  diis  paragraph  (cX3)  apply  to 
the  tiansiiBr  of  target  assets  to  the 
purchasing  oorpoNration  (or  another 
member^the  same  affiliated  group  as 
the  purchasing  corporation)  (the 
transisree)  following  a  qualified  stock 
purchase  of  target  stock,  if  the 
purchasing  corporation  does  not  make  a 
section  338  election  for  target 
Notwithstanding  the  rules  of  this . 
paragraph  (cK3),  secticm  354U)  (and  so 
much  of  section  356  as  relates  to  section 
354)  cannot  apply  to  any  person  other 
than  the  purchasing  corporation  or 
another  mnnber  of  the  same  affiliated 
group  as  the  purchasing  corporation 
unless  the  transfer  of  target  assets  is 
pursuant  to  a  reorganization  as 
determined  without  regard  to  this 
paragraph  (c)(3). 

(ii)  Continuity  of  interest.  By  virtue  of 
section  338,  in  determining  whether  the 
continuity  of  interest  requirement  of 
$  1.368-l(b)  is  satisfied  on  the  transfer 
of  assets  from  target  to  the  transfnee. 
the  purchasing  aapcvation's  target  stock 
acquired  in  the  qualified  stock  purchase 
represents  an  interest  on  the  part  of  a 
person  who  was  an  owner  of  the  target's 
business  enterprise  prior  to  the  transfer 
that  can  be  continued  in  a 
reorganization. 

(iii)  Control  requirement.  By  virtue  of 
section  338,  the  acquisition  of  target 
stock  in  the  qualified  stock  purchase 
will  not  prevent  the  purchasing 
corporatim  from  qualifying  as  a 
shareholder  of  the  target  transferor  for 
the  purpose  of  determining  whether, 
immediately  after  the  transfer  of  target 


,  a  shareholder  of  the  transferor  is 
in  control  of  the  corpwation  to  Kriiich 
the  asaets  are  tsansfinied  within  the 
meening  of  section  368(aMl)(D). 

(iv)  Example.  This  paragraph  (cK3)  is 
illustrated  l^  the  following  example: 

Example.  (A)  Pacts.  P,  T,  and  X  are 
domwtic  oocpotatioos.  T  and  X  each  operate 
a  tnde  or  buaineaa.  A  and  K.  individuals 
unrelated  to  P.  own  85  and  IS  peroent, 
tetpactively.  of  the  stock  of  T.  P  owns  all  of 
ttie  stock  of  X.  The  total  adiufltod  basis  of  Ts 
property  exceeds  the  sum  of  Ts  liabilitief 
plus  the  amount  of  liabilitlas  to  which  Ts 
property  is  fub^ct  P  purchases  all  of  A't  T 
stodi  far  carii  in  a  qualified  stock  purchase. 
P  does  not  make  an  election  under  aectioii 
338(g)  with  respect  to  its  acquisitlan  of  T 
stock  Shortly  after  the  acquisition  date,  and 
as  part  of  the  Mme  plan.  T  merges  under 
applic^e  state  law  into  X  in  a  transaction 
that,  but  far  the  question  <rf  continuity  of 
interest,  satisfies  all  the  lequiremente  of 
section  368(aKlXA).  In  the  meroer,  all  of  Ts 
assets  are  transfaned  to  X.  P  ana  K  receive 
X  stock  in  exchange  far  their  T  stock  P 
intends  to  retain  the  stock  of  X  indefinitely. 

(B)  Statua  oftiaittfer  as  a  norganmttion. 
By  virtue  (rf  section  338,  far  the  purpose  of 
determining  whether  the  continuity  of 
interest  raquiraoMnt  of  %  1.368-l(b)  is 
satisfied.  Fs  T  stock  acquired  in  the  qualified 
stock  purchase  represents  an  interest  on  the 
part  of  a  person  wmo  was  an  owner  of  T's 
business  enterprise  prior  to  the  transfer  that 
can  be  continued  in  a  reorganization  through 
P's  continuing  ownership  of  X.  Thus,  the 
continuity  of  interest  requirement  is  satisfied 
and  the  merger  of  T  into  X  is  a  reoqganisation 
«rithin  the  meaning  of  section  sesCaMiHA). 
Moreover,  by  virtue  of  section  338,  the 
requirement  of  section  368(aXlXD)  that  a 
taiget  shareholder  control  the  transteee 
immediately  after  the  transfer  is  satisfied 
because  P  controls  X  immediately  after  the 
transfer.  In  addition,  all  of  T's  assete  are 
transferred  to  X  in  the  merger  and  P  and  K 
receive  the  X  stock  exchanged  therefor  in 
pursuance  of  the  plan  of  reorganization. 
Thus,  the  merger  of  T  into  X  is  also  a 
reorganizatioa  iwithin  the  meaning  of  secticm 
368(aXlXD). 

(Q  TreatDient  oft  and  X.  Under  section 
361(a),  T  recognizes  no  gain  or  loss  in  the 
merger.  Under  section  362(b).  X's  basis  in  the 
asseU  received  in  the  oMrger  is  the  same  as 
the  basis  of  the  assets  in  T's  hands.  X 
succeeds  to  and  takes  into  account  the  items 
of  T  as  provided  in  section  381. 

(D)  Treatment  of  P.  By  virtue  of  section 
338.  the  transfer  of  T  assets  to  X  is  a 
reorganization.  Pursuant  to  that 
reorganization,  P  exchanges  its  T  stock  solely 
for  stock  of  X.  a  party  to  the  reorganization. 
Because  P  is  the  purchasing  corporation, 
section  354  applies  to  Ps  exchange  of  T  stock 
for  X  stock  in  die  merger  of  T  into  X.  Thus, 

P  recognizes  no  gain  or  loss  on  the  exchange. 
Under  section  358.  P's  basis  in  the  X  stock 
received  in  the  exchange  i>  the  same  as  the 
basis  of  P's  T  stock  exchanged  therefor. 

(E)  T^eotnient  ofK.  Because  K  is  not  the 
purchasing  corporation  (or  an  affiliate 
thereof),  section  354  cannot  apply  to  K's 
exchange  of  T  stock  for  X  stock  in  the  merger 


of  T  into  X  unless  the  transfer  of  rs  aasete 
Is  pursuant  to  a  reoigrinliatton  as  determined 
without  ngud  to  f  1.338-2(cX3).  Under 
gmeral  income  tax  principles  appUcabfe  to 
«tflfgmii<frt«n«,  the  conturaity  of  interest 
raquirament  is  not  satisfied  because  Ps  stodi 
purchase  and  the  nmgar  of  T  into  X  are 
pursuant  to  an  IntegWted  transaction  in 
which  A,  the  owner  of  85  percent  of  the  stock 
of  T.  received  aoMy  cash  in  exchange  far  A's 
T  stock  See,  e.g.,  yoc  Hsatfeg  V. 
Coounissioner,  61  T.Q  168  (1973);  J:a8S  v. 
C^Mnmissioner.  60  T.C  218  (1973).  affd.  491 
F.2d  749  (3d  Or.  1974).  Thus,  the  requishe 
continuity  of  interest  under  $  1.368-l(b)  is 
laddi^  ud  section  354  does  not  apply  to  K's 
axchanae  of  T  stock  far  X  stock  K  recognises 
gain  or  loss,  if  any,  pursuant  to  section 
1001(c)  widi  respect  to  ite  T  stock 

(v)  Effective  date.  The  provisions  of 
this  paragraph  (cX3)  are  aSactive  for 
transfers  of  target  assets  on  or  aftw 
October  26. 1995. 


Commintioner  qflntunal  Revenue. 
Approved:  October  3, 1995. 


Atnstant  Secretary  of  the  Treasury. 

(PR  Doc  05-26739  Filed  10-26-95: 8:45  am] 


26  CFR  Part  301 
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AQCNCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Fhial  regulations. 


t:  This  document  contains  final 
regulations  relating  to  the  authority 
contained  within  section  7514  of  the 
Intnnal  Revenue  Code  to  prescribe  or 
modify  seals  of  office.  These  reguhitions 
provide  an  additional  or  alternative 
uniform  seal  for  use  by  internal  revenue 
offices  throughout  the  country.  In 
addition  this  regulation  publishes  what 
will  be  the  newly  reorganized  regional 
and  district  offices,  computing  centers, 
submission  processing  centers,  and 
customer  service  centers  of  the  IRS. 
EFFECTTVE  DATE:  October  27. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  A.  Walker.  (202)  622-3640  (not 
a  toll-free  call). 

SUPPLEMDITARY  MFOMIATKM: 

Background 

These  final  regolations  amend  the  . 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  under 
section  7514  of  the  Internal  Revenue 
Code  (Code)  and  are  issued  imder  the 


audiority  contained  in  secticm  7805 
(68A,  Stat  917;  26  U.S.C  7805).  Section 
7514  was  enaded  by  section  91  of  the 
Technical  Amendnmits  Act  of  1058 
(PubUc  Uw  85-866. 72  Stat.  1667)  and 
amended  by  section  l906(bKl3XA),  (M) 
of  the  Tax  Reform  Act  of  1976  Q^ublic 
Law  94-455. 90  Stat.  1834. 1835).  The 
IRS  published  a  notice  of  proposed 
I  Federal  Re 


rulemaking  in  the  k^aderai  Kegiaier  on 
January  3. 1995.  (60  FR  83)  providing 
proposiBd  rules  under  section  7514  m 
the  Code.  No  public  comments  were 
received.  Subsequent  to  publication  of 
the  notice  of  propoaed  rulemaking,  the 
IRS  announced  uiat  it  was  reorganizing 
its  offices  as  a  streamlining  measure, 
and.  beginning  October  1, 1995.  would 
be  eliminating  some  offices  and  adding 
others.  These  final  regulatians  list  the 
IRS  offices  that  frill  result  from  the  foil 
impfemmitation  (rfthe  reorganiaation. 
and  indicates  that  the  Commissioner 
can  designate  othw  offices  that  are 
audiorized  to  use  the  uniform  seaL 

Kxplanatinn  of  Proriaioiia 

Section  301.7514-1  currently 
provides  for  sevoal  diffarent  seals  of 
office  for  various  offices  of  internal 
revenue  throughout  the  country.  These 
final  regulations  permit  internal  revenue 
offioBS  to  keep  die  official  seal  currently 
in  use.  but  provide  for  a  tmifocm 
Internal  Revenue  Service  seal  ficv  use  • 
whMi  replacement  of  the  currant  seal 
becomes  necessary,  or  for  other  leascms 
such  as  the  establidiment  of  a  new 
offioe  or  the  relocation  of  an  office  to  a 
new  geographic  area.  The  unifrmn  seal 
can  be  used  by  all  internal  revenue 
offices  throumout  the  country  that  are 
currently  authorized  by  the 
Commissicmer  to  use  a  seal,  the  new 


internal  revenue  offices  created  as  the 
result  of  the  impending  reoiganization 
of  the  IRS  that  is  to  be  implemented 
starting  October  1, 1995.  and  any  other 
internal  revenue  office  authorized  by 
the  CkMnmissiober  to  use  a  seal 

^Mdal  AnalyMB 

It  has  been  detemdned  that  this 
Treasury  Decision  is  not  a  significant 
r^ulatoiy  action  as  defined  in  EO 
12866.  Therefore,  a  ragulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  secticm  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  dhapter  5)  and  the  R^ulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
wras  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  A.  Walker  of  the 
General  Litigation  Division,  Office  of 
Chief  Counsel.  IRS.  However,  other 
personnel  from  the  IRS  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes,  Estate  taxes. 
Excise  taxes,  Gift  taxes,  InccMne  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 


UMI 


Adoption  of  AmendflMBts  to  die 
Regnlations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 

PAKT  301— PROCEDURE  AND 
ADMMI8TRATI0N 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Auftarity:  26  U.S.C  7805  *  *  * 

Par.  2.  Section  301.7514-1  is 
amended  as  follows:  * 

a.  Paragraphs  (a)(2)  throu^  (a)(7)  are 
redesignated  as  paragraphs  (a)(3) 
throu^  (a)(8). 

b.  New  paragraph  (a)(2)  is  added. 
The  addition  reads  as  follows: 


1301.7514-1    Sealaofoflloa; 

(a)*  *  • 

(2)  Establishment  of  uniform  seal,  (i) 
In  addition  to  the  seals  of  office  . 
prescribed  for  those  offices  set  forth  in 
paragraphs  (a)  (3)  through  (8)  of  this 
section,  a  uniform  seal  for  use  by  any 
office  of  internal  revenue  is  established. 
The  imiform  seal  is  described  as 
follows,  and  is  illustrated  in  this 
paragraph  (a)(2)(i).  A  circle  within 
whidi  diall  appear  that  part  of  the  seal 
of  the  Treasury  Department  represented 
by  the  shield  with  a  dark  background. 
Exterior  to  this  circle  and  within  a 
circumscribed  circle  forming  the 
exterior  of  the  seal  shall  appear  words 
describing  the  specific  office  of  internal 
revenue  authorized  to  use  the  seal  under 
this  section.  This  paragraph  (a)(2)  is 
effective  on  October  27. 1995.  The 
imiform  seal  is  as  follows: 

BNJJNO  cone  4SM-ei-u 
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(ii)  The  uniform  seal  may  be  used  by 
any  office  of  internal  revenue  set  forth 
in  paregrephs  (a)  (3)  through  (8)  of  tiiis 
sectian,  and  any  other  office  designated 
by  the  CommissionOT  to  use  a  seel.  , 
including  the  foUowiog  internal  revenue 
offices  resulting  from  a  reorganization  of 
the  IRS  that  will  be  implemented 
beginning  October  1, 1995: 

OfBcaofRagkxMlGommiMionnrfar       ■* 

Midctates  Ragion  (Dallas) 

Northeast  Region  (Manhattan) 

Southeast  Ragion  (Atlanta) 

Western  Region  (San  Prancisoo) 
OfBce  of  District  Director  fer 

Arkansas-Oklahoma  District  (Oklahnma 
aty) 

Brooklyn  District 

Central  California  District  (San  )oee) 

Connecticut-Rhode  Island  District 
(Hartford), 

Ddaware-Maryland  District  (Baltimore) 

Georgia  District  (Atlanta) 

Gulf  Coast  District  (New  Orleans) 

Houston  District 

Illinois  District  (Chicago) 

Indiana  District  (Indianapolis) 

Kansas-Missouri  District  (St.  Louis) 

Kentucky-Tennessee  District  (Nashville) 

Los  Angeles  District 

Manhattan  District 

Michigan  District  (Detroit) 

Midwest  District  (Milwaukee) 

New  )e(sey  District  (Newark) 

New  England  District  (Boston) 

Nocth  Central  District  (St.  Paul) 

North  Florida  District  Uacksonville) 

North-South  Carolina  District  (Greensboro) 

North  Texas  District  (Dallas) 

Northern  California  District  (Oakland) 

Ohio  District  (Cincinnati) 

Pacific-Northwest  District  (Seattle) 


Pennsylvania  District  (Philadelphia) 

Rocky  MouiUain  District  (Denver) 

South  Florida  District  (Fort  Lauderdale) 

South  Texas  District  (Austin) 

Soudiem  California  District  (Laguna 
Niguel) 

Southwest  District  (Phoenix) 

Upstate  New  York  District  (Buffido) 

Virginia-West  Virginia  District  (Richmond) 
Office  of  Director  of  Computing  Centers  in: 

Detroit 

Memphis 

Maitinsburg 
Office  of  Director  of  Submission  Processing 
Centers  in: 

Austin  -^ 

Cincinnati 

Memphis 

Kansas  aty 

Ogden 
Office  of  Director  of  Customer  Service 
Centers  in: 

Andover 

Atlanta 

Austin 

Baltimore 

Brookhaven 

BxifEalo 

Cincinnati 

Cleveland  » 

Dallas 

Denver 

Fresno  - 

Indianapolis 

Jacksonville 

Kansas  aty 

Memphis 

NashvUle 

Ogden 

PUladelphia 

Pittsburgh 

Portland.  OR 

Richmond 

St  Louis 


Seattle. 

•         •        •        •        • 

Margaret  IbOlnar  Richardaaa. 

Commiasioner  of  Internal  Revenue. 
Approved:  October  10, 199S. 


Assistant  Secretary  of  the  Treasuiy. 

[FR  Doc  gs-26630  Piled  10-26-95;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
|OH70-1-e7a0a;  FRL-6302-C] 

Approval  and  Promulgation  Hi 
ImplanMntation  Plans;  Ohio 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

8UMMARV:  USEPA  is  approving  the  plan 
revision  that  Ohio  sulnnitted  to  address 
high  lead  concentrations  measured  near 
the  Master  Metals  secondary  leed 
smelter  in  central  Cleveland.  This 
revision  subjects  this  smelter  to  strict 
emissions  limits  and  operating 
restrictions  and  wiU  ensure  thet  leed 
concentrations  in  this  area  are  reduced 
suffidently  to  meet  the  health-baaed  air 
quality  standard. 

DATES:  This  acticm  is  effective  December 
26, 1995  unless  adverse  or  critical 
comments  are  received  by  November  27. 
1995.  If  the  effective  date  is  delayed. 


timely  notice  ¥dll  ***  ffl*^**^**HI  t?  ***** 
Fedefal  KegielBr. 

ADDRESSES:  Written  ocmuneiits  shoidd 
be  addressed  to:  J.  Elmer  Bortaer,  Chief, 
Ragujation  DevelopiqeBt  Section. 
R^ulation  Developmeiit  Brandti  (AR- 
18^.  United  States  Enviraomental 
Protection  Agency,  77  West  Jackson 
Botdevard,  oEiicago.  Illinois  60604. 

Craiee  of  the  SIP  revisioo  and 
USEPA's  analysis  are  availaUe  for 

Eublic  inspection  during  normal 
usiness  hours  at  the  following 
addresses:  United  States  Enviraunental 
Protection  Agency.  Region  5.  Air  and 
Radiation  Divisioa.  77  West  Jadcson 
Boulevard  (AE-17)),  Chicago,  Illinois 
60604;  and  Office  of  Air  and  Radiation 
(OAR),  Dodoet  and  Informatioa  Center 
(Air  Dodcet  6102)  Room  M1500.  United 
States  Environmental  Protection 
Agency,  401 M  Street.  SW^  Washington. 
DC  20460. 

FOR  RlirmER  SITOnMATIOil  oontact:  John 
Sumaaeiiuiys.  Regulaticn  Development 
Section,  R^ulation  Development 
Branch  (AE-17J),  United  States 
Envisonmental  Protection  Agency. 
Region  5,  Chi<9«o,  lUiniris  60604.  (312) 
886-«067. 

SUPPLEMENTARY  SIFpRIIATION: 

L  Review  of  Slate  Submittal 

On  October  28. 1992,  the  United 
States  Environmental  Protection  Agency 
(USEPA)  notified  the  Governor  of  the 
State  of  CHiio  that  its  State 
Implementation  Plan  (SIP)  for  lead  for 
the  unclassified  pmtion  of  Cuyahoga 
County  was  inadequate.  This  SIP  call 
was  based  on  monitoring  in  the  area 
showing  quarterly  average* 
concentrations  as  high  as  28  micrograms 
per  cubic  meter  (iig/m^).  well  above  the 
quarterly  average  air  quality  standard  of 
1.5  Mg/m'- Announcement  of  the 
notificetion  of  SIP  inadequacy  and 
acompanying  call  for  a  SIP  revision 
("SIP  call")  was  published  in  the 
Federal  Register  on  March  2, 1993.  at  58 
FR  11967.  "Hie  remainder  of  Cuyahoga 
Coimty  has  no  significant  sources  of 
lead,  has  no  designation,  and  has  an 
adequate  SIP. 

Otajio  submitted  the  required  SIP 
revision  on  October  7, 1994.  USQ>A 
notified  Ohio  that  this  was  a  complete 
submittal  on  November  17, 1994. 

The  primary  cause  of  the  high 
monitored  conoentratfon^  is  a  secondary 
lead  smeltOT  owned  by  Master  Metals, 
Inc.  Iliis  is  the  only  significant  source 
of  emissions  in  this  area;  other 
emissions  are  api»opiiate  to  address  as 
backbond  oontributon.X>D  October 
14, 1992,  the  Ohio  JEnvironmental 
Protection  Agency  ("Ohio")  issued  an 
order  to  Master  Metals  providing  that . 


the  fedlity  would  be  shut  down  tmless 
various  specified  improvemrata  in 
emissions  control  were  implemented  at 
the  facility.  Master  Metals  failed  to 
implement  these  improvements. 
Therefore,  on  August  5, 1993,  Ohio 
required  an  immediate  shutdown  of  the 
fedlity,  and  stated  that  no  further 
operations  were  to  occur  at  the  fadlity 
until  the  required  improvementa  were 
made.  This  fedlity  remains  shut  down 
at  this  time.  Therefore,  the  rules 
adopted  by  Ohio  will  have  practical 
efibd  only  if  the  present  owner  or  a 
foture  owner  elects  to  make  the 
improvementa  demanded  by  Ohio. 

Summary  of  Submittal 

Attached  to  the  cover  letter  of  Ohio's 
submittal  are  eight  attachmenta.  The 
first  and  most  important  of  these 
attachmenta  is  the  adopted  set  of  rules 
that  limit  lead  emissions.  Five 
attachmenta  pertain  to  the  modeled 
demonstration  that  these  limite  assure 
attainment.  Spedfically,  the 
attachmenta  indude  a  siunmary  of  the 
modeling  analysis,  documentation  of 
the  estimation  of  allowable  emissions 
and  stack  parameters,  docimientation  of 
the  analysis  of  background 
concentrations,  a  copy  of  the  model 
inputa,  and  copies  of  the  model  outputa. 
Finally,  the  last  two  attachmenta 
address  administrative  requirementa, 
spedfically  a  completed  completeness 
dieddist  and  materials  relating  to  the 
public  hearing  on  the  issue. 

Ohio  submitted  four  of  the  rules  in 
Chapter  3745-71  of  the  Ohio 
Administrative  Code,  a  chapter  of  rules 
entitled  "Lead  Emissions."  The  first  rule 
is  Rule  3745-71-01,  entitied 
"Definitions,"  which  now  defines  lead 
to  include  gaseous  as  well  as  solid  lead 
and  defines  calendar  quarter.  The 
second  rule  is  Rule  3745-71-03, 
entitied  "Methods  of  ambient  air 
measurement,"  which  specifies  the 
monitoring  method  to  be  used  to  assess 
whether  the  ambient  air  quality 
standard  is  being  attained.  The  third 
rule  is  Rule  3745-71-05,  entitied 
"Emissions  test  methods  and 
procedures  and  reporting  requirementa 
for  new  and  existing  sources."  This  rule 
provides  that  stack  testa  for  lead 
emissions  are  to  be  based  on  Method  12 
in  Appendix  A  of  Titie  40  Code  of 
Federal  Regulations  Part  60  (40  CFR  part 
60),  and  establishes  various  reporting 
requirementa  and  test  methods  that 
accompany  limitations  established  in 
Rule  3745-71-06  for  tiie  Master  Metals 
smelter.  The  fourth  rule  is  Ride  3745- 
71-06.  entitied  "Soiucespedfic 
emission  limits,"  which  provides 
nimierous  emission  and  operational 
limitations  and  currently  exclusively 


addresses  the  Master  Metals  smelter. 
Spedficallv,  the  rule  seta  emission 
limita  for  tne  rotary  furnaces,  pot 
furnaces,  and  casting  shop,  requires 
endoeing  all  these  operations  within  a 
building  maintained  at  "negative 
pressure"  (i.e.  less  that  ambient 
pressure),  requires  venting  these  sources 
such  that  their  emissions  pass  throu^ 
a  secondary  control  system,  seta  a  limit 
on  emissions  from  the  secondary  control 
system,  requires  no  visible  emissions 
from  materials  handling,  requires  a 
spedfied  road  dust  suppression 
program,  seta,  a  stattis  quo-based 
quarterly  production  cap,  and  seta  a  five 
percent  opadty  limit  on  stack 
emissions.  Although  Ohio  also   , 
previously  adopted  Rule  3745-71-02 
(setting  the  national  ambient  air  quality 
standaird  as  a  State  standard  as  well)  and 
Rule  3745-71-04  (setting  a  1981 
attainment  deadline),  these  rules  were 
not  included  in  this  submittal  nor 
approved  previously  by  USEPA. 

The  rules  adopted  and  submitted  by 
Ohio  provide  clear  and  enfcnceable 
limitations  on  emissions  from  the 
Master  Metals  secondary  lead  smelter. 
Stack  emissions  are  subfect  to  spedfic 
emissions  limitations,  to  be  meastued  ■ 

by  the  method  delineated  and   

recommended  by  USEPA  in  40  CFR  part 
60,  appendix  A.  The  requirement  for 
building  enclosure  is  straightforward. 
Althou^  USEPA  has  not  recommended 
test  methods  for  assessing  reduced 
pressure  inside  enclosed  space,  Ohio 
has  included  an  appropriate  method 
with  ite  rule,  and  so  the  rule  should 
provide  enforceable  assurances  that  the 
spedfied  operations  are  indeed 
enclosed  and  that  their  emissions  in  feet 
pass  through  the  secondary  control 
device.  The  road  dust  suppression 
program  is  adequately  specific,  given 
the  moderate  control  effidency  M^ch 
the  program  is  designed  to  achieve.  In 
summary,  the  rules  satisfy  the  criterta 
for  the  rules  to  be  enforceable. 

A  second  criterion  that  the  rules  must 
satisfy  is  that  they  limit  emissions 
suffidently  to  assure  attainment  of  the 
lead  standard.  As  noted  above,  Ohio 
submitted  a  modeling  analysis  assessing 
the  adequacy  of  its  rules  for  assuring 
attainment.  USEPA  requires  such 
analyses  to  satisfy  modeling  guidance 
given  in  Appendix  W  of  40  Cf'k  part  51. 

Since  lead  has  a  quarterly  average 
standard,  Ohio  used  the  Long  Term 
version  of  the  Industrial  Source 
Complex  model  (Version  2,  known  as 
ISCLT2),  run  in  regidatory  debult 
mode.  Receptors  were  placed  at  a 
spacing  of  50  to  75  meters  apart  along . 
the  fedlity's  fenceline,  100  meters  apart 
on  a  rectangular  grid  out  to  about  500 
meters  in  the  four  main  compass 
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diiectians  bam  the  fadUty,  and  an 
ad^jt^imal  ast  of  paints  250  meters 
ftnther  out  Far  melsof elogjcal  data, 
Ohio  used  quartarW  statdUbr  array 
(STAR)  data  from  me  Clev^und  weather 
statkn  for  aach  «niaitar  from  1987  to 
1991.  Cttiio  davmoptd  a  badtground 
coBoantiatian  br  avoaging 
eonoaotxations  for  those  days  and 
monitors  detsnnined  to  repiesent 
oonoentrstioos  upwind  of  the  Kfastar 
Matals  ampler,  metsby  cooduding  dbat 
the  badcgrouttd  oonoentietioa  was  0.222 


apprdodmately  100  meters  from  Master 
Metals'  lead  smdter.  Concentration 
estimates  aie  lower  at  recepton  farther 
from  the  smelter.  Therefore.  Ohio  has 
aultably  demonstrated  that  its  rules 
assure  attainment  throughout  the  arse  of 

A  third  critsrion  diet  CMiio's  sidmiittal 
must  satisfy  is  thst  proper  procedures 
were  foUowed  in  adopting  the  rules 
such  that  they  will  withstand  legal 
r*»iill«"»fl*  Obio'a  submtttal  inchides 


■« 


). 


io's  attahunsnt  demonstration 
jpecessariiy  rsflects  assumptions  shout 
hypotheticsl  emissian  rates  and 
amission  relesss  diaracteristics  that 
would  be  eiqiected  wne  the  facility  to 
leoommenoe  operations.  Ohio  of  course 
Bssnniori  that  msunnHlnn  <rf  (»erations 
would  inv(rfve  rssamed  use  of  the 
existing  two  rotary  furnaces,  the  existing 
two  pot  Ikimeoss,  and  the  existing 
cartfaig  abop.  Rule  3745-71-06  spedfies 
Umitslnth  on  emissions  per  ton  of  lead 
product  and  on  raaxumun  total  hourly 
^fpiimdnn*  from  sadi  of  these  sources 
snd  spedfies  a  maximiun  quarterly  lead 
production  rate  reflecting  historic 
jKoduction  levels.  Ohio's  attainment 
demonstraticm  reflects  a  quarterly 
average  allowri>le  emission  rate  based 
on  the  allowable  emissions  per  ton  of 
leed  product  snd  the  allowable 
quarterly  production  rate,  and  uses 
historic  emissian  release  diaraderistics. 
Similarly,  dm  analysis  indudes 
fgnifinf  for  the  secondary  control 
device  bMed  an  its  houiiy  emissions 
limit  More  speculative  are  the 
^»f^T— i«i—  releese  charactmistics  of  this 
required  but  currently  nonexistent 
device,  whi<ii  Ohio  baaed  on  a 
supplier's  proposed  design.  The 
attahunent  demonstration  further 
reflects  historic  levels  of  emissions  from 
facility  roedways.  using  the  equation  in 
AP-42  for  estimating  particulate  matter 
emissions,  sssuming  the  particulate 
matter  emissions  sre  100  percent  lead, 
and  Minnning  34  percent  control  for  the 
sweeping  progiem  mandated  in  Rule 
3745-71-06. 

C^o  used  the  disposion  model 
recommended  for  tUs  situation  in 
USEPA  guidance  that  was  current  st  the 
time  of  its  submittal  Although  USEPA 
hM  more  recently  modified  its  guidance 
to  recommend  a  revised  version  of  ISC 
known  as  ISC3.  USEPA's  grandfathering 
policy  deuly  provides  that  the  use  of 
ISC2  in  this  case  is  approvable.  (%io 
has  used  emission  inputs, 
meteortdogical  inputs,  and  modeling 
procedures  that  are  also  in  accordmce 
with  USEPA  guidance.  This  modeling 
shows  a  max^T"""»  canoentratitHi  of 
0.430  (iig/m^).  at  a  receptOT 


challenge. 
materiaYsi 


I  demonstrating  that  the  public 
had  suitable  opportunity  to  coounent  on 
draft  rulea  and  uurt  other  procedural 
requirements  for  State  rule  adoption 
were  also  followed.  This  criterion  has 
bsen  satisfied. 

n.  Balsmakiag  Actiea 

The  regulations  in  Ohio's  submittal 
impose  strict  limits  on  the  types  of 
en^ssions  that  caused  the  previous  hi^ 
monitmed  oonoentratioits  of  leed.  ThMO 
regulations  sre  enforcedile.  and  Ohio 
hu  demonstrated  that  these  regulations 
assure  attainmoit  of  the  leed  standard 
in  the  area.  Therefore.  USEPA  is 
approving  CHiio's  snbmitlal.  and  is 
conduding  th^  (%io's  SIP  for  leed  Is  no 
longer  inadequate. 

liie  USEPA  is  publishing  tiiis  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  nonoontroversial 
revision  and  antidpates  no  adverse 
comments.  However,  USEPA  is 
pAiblishing  a  separate  document  in 
today's  Federal  Register,  which 
constitutes  a  "profMsed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  criticel  comments 
sre  filed.  The  "dired  final"  approval 
dull  be  effective  on  December  26. 1995. 
unless  USEPA  receives  adverse  ex 
critical  comments  by  November  27. 
1995.  If  USEPA  receivea  comments 
adverse  to  or  critical  of  the  approval 
discussed  above.  USEPA  will  publish  a 
Fedenl  Roister  document  which 
withdraws  this  final  action.  All  public 
omunents  received  will  then  be 
addraned  in  a  subsequent  rulemaking 
document 

Nothing  in  this  action  should  be 
construed  as  permitting,  sllowing  or 
establishing  a  preosdent  for  any  mture 
request  for  revision  to  sny  SIP.  USEPA 
shall  consider  each  request  far  revision 
to  the  SIP  in  light  of  spedfic  technical, 
economic,  and  environmental  fadors 
and  in  relation  to  relevant  statutory  snd 
remlatory  requirements. 

This  action  nas  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  undw  the  procedures 
published  in  the  Fedsral  Register  on 
January  19. 1989  (54  FR  2214-2225).  as 
revised  t^  an  October  4. 1993 


memorandum  fram^Midiael  H.  Shapiro. 
Acting  Assistant  Admiaistrattv  for  Air 
and  Radiation.  The  Oflioe  of 
Management  and  Budget  mempted  this 
rsgulatory  action  Cram  Executive  Order 

Under  the  Regulatory  Flexibility  Ad. 
5  U.S.C  600  et  seq.,  USEPA  must 
prepsra  a  regulatcvy  flexttiility  analyris 
«■""— <"g  the  impad  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C  603 
md  604.)  Alternatively.  USEPA  m^ 
certify  that  the  rule  will  not  have  a 
significant  impad  on  a  substantial 
number  of  small  entities.  Small  entities 
indude  small  businesses,  small  not-far* 
profit  enternrises.  and  government 
entities  wim  )urisdiction  over 
populaticms  of  less  than  50,000. 

SP  approvals  under  section  110  and 
subdiapter  I.  Part  D  of  the  Ad  do  not 
create  any  new  requirements,  but 
simply  approve  requireuients  tiiat  the 
State  is  alraedy  imposing.  Therefore, 
because  the  Federal  SIP  ai^noval  does 
not  impose  any  new  requiremmts,  I 
certify  that  it  does  not  have  a  significant 
impad  on  any  small  entities  affected. 
Moreover,  diM  to  the  nature  of  the 
Fedenl-State  relationahip  under  the 
Ad,  preparation  of  a  reeulatoiy 
flaodbility  analysis  would  omstitute 
Federal  inquiry  into  the  economic 
raesonableness  of  State  action.  The  Ad 
forbids  USEPA  to  bese  its  ections 
conceniing  SIPs  on  sudi  grounds. 
Union  Blecbic  Co.  v.  USEPA.  427  U.S. 
246, 256-66  (S.Ct  1976);  42  U.S.C 

7410(aX2). 

Under  Sections  202, 203  and  205  of 
the  Unfunded  Mandatea  Reform  Ad  of 
1995  ("Unfunded  Mandatea  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
miist  undertake  various  actions  in 
assodation  witii  propoaed  or  final  rules 
that  indude  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 


,  has  determined  that  the  approval 
action  promulgated  today  does  not 
indude  a  Federal  mandate  that  may 
resuh  in  estimated  costs  of  SlOO  million 
or  mora  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sedor.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govonments,  or  to 
the  private  sector,  result  from  this 
action. 

Under  Sedim  307(b)(1)  of  the  Oeen 
Air  Ad,  petitioas  far  {udidal  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  die 
qipropriate  circuit  by  December  26, 


1995.  Filing  a  petition  for 
reconsideratiim  by  the  Administrator  of 
this  final  rule  does  not  afiiBd  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
diallenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Sectfon 
307(bM2).) 

List  of  Subjects  in  40  on  Part  52 

Air  pollution  control.  Incorporation 
by  refaroaoB.  Intergovernmental 
relations.  Lead,  Reporting  and 
recoirikeeping  requirements. 

Mete. — IneorpocatioB  by  raferanoe  of  die 
State  Implamentatian  Plui  &>r  the  State  ol 
Ohio  tras  approved  by  the  Director  of  the 
Fedenl  Registar  oo  July  1, 1982. 

Dated:  September  13. 190S. 
DavidA-UlUcb. 
Actu^Begional  Administrator. 

Tide  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 

PART52-(AiENDEiq 

1.  The  autluMity  dtation  for  part  52 
continues  to  read  as  foHows: 

Aoiwftty:  42  U.S.C  7401-7671q. 

Subpart  KK— Ohio 

2.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(106)  to  reed  as 
follows: 

fsaLWTO   MenlMcslionefplan. 


(c) 

(ido)  On  October  7, 1994,  Ohio 
subnlitted  four  rules  in  Chapter  3745-71 
of  the  Ohio  Administrative  Code, 
entitled  "Lead  Emissions."  and 
submitted  a  modeling  demonstration 
that  the  limitations  in  these  rules  assure 
attainment  of  the  lead  standard  in 
centnal  Qeveland. 

(i)  Incorporation  by  reference.  Rules 
3745-71-01,  3745-71-03,  3745^71-05, 
and  3745-71-06,  all  adopted  September 
22, 1094,  and  effective  Odobo-  4. 1994. 

(ii)  Additional  material.  A  sid>mittal 
letter  from  the  Diredw  of  the  Ohio 
Environmental  Protection  Agency,  with 
attachments  documenting  a  modeling 
analysis  of  lead  concentrations  near  the 
Master  Metals  secondary  lead  smelter. 

(FR  Doc  95-26966  Filed  10-26-45;  8:45  am] 


40CFRPart372 
(PPFTS-40Q087;  FRL-4870-8I 

2>Dibrofno-3-nitrilopropionamid«; 
Toxic  Chamical  naleaae  Flaporling; 
Community  niQht4o*Know;  Stay  of 
Reporting  Roquiramants 

J 

AQENCY:  Envirtmmental  Protection 
Agency  (EPA). 

ACTION:  Adminiatrative  stay;  request  for 
comment  on  petition  to  delist. 

SUMMARY:  EPA  is  granting  a  request 
submitted  by  the  Dow  Chemical  Co.  for 
an  administrative  stay  of  the  reporting 
requirements  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Ad  of  1986  (EPCRA)  and 
section  6607  of  the  Pollution  Prevention 
Ad  of  1990  (PPA),  for  2,2-dibromo-3- 
nitrifopropionamide  (DBNPA)(Chemical 
Abstracts  Service  (CAS)  No.  10222-01- 
2).  This  chemical  was  added  to  the  40 
CFR  part  372  Subpart  D  list  of  toxic 
chemicals  in  a  final  rule  published  in 
the  Federal  Register  of  November  30, 
1994.  Since  promulgation  of  the  final 
rule,  the  Agency  has  preliminarily 
determined  that  it  categCHized  certain 
effects  that  supported  the  listing 
decisim  incorrecUy.  The  eSed  of  this 
stay  is  to  suspend  reporting  on  this 
chemical  w^e  the  Agency  completes 
its  reassessment  of  the  data  for  this 
chemical.'  The  Agency  has  also  received 
a  petition  to  delist  DBNPA  based  on 
new  information;  The  Agency  is  making 
this  information  available  for  public 
comment  and  is  seeking  comment  on 
whether  DBNPA  should  remain  on  the 
EPCRA  section  313  list  of  toxic 
chemicals.  After  evaluating  public 
comment,  the  Agency  will  issue  a  final 
decision  on  the  delisting  petition  which 
will  either  delete  or  retain  this  chemical 
on  the  section  313  list.  In  either  case, 
the  Agency's  dedsion  on  the  petition  to 
delist  will  serve  to  dissolve  this 
administrative  stay.  This  action  affects 
only  EPCRA  section  313  and  PPA 
section  6607  toxic  chemical  reporting 
for  DBNPA. 

DATES:  The  administrative  stay  is 
effective  Odober  27, 1995.  Written 
comments  on  the  petition  to  delist  roust 
be  received  by  November  27. 1995. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to  :  OPPT 
Docket  Clerk  (7407).  TSCA 
Nonconfidential  Information  Center 
(NQC).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agejicy.  Rm.  NE-B607, 401  M  St.  SW., 
Washington,  DC  20460. 

Comments  and  data  may  also  be 
submiUed  electronically  by  sending 
electronic  mail  (e-mail)  to: 
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ndcOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
charadera  and  any  form  of  encryption. 
Comments  and  d^  will  also  be 
accepted  on  disks  in  WardPerCadin  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
miutbe  identified  by  the  docket  nun^r 
OPPTS-400097.  No  confidential 
business  information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  the  inforniati<m  presented 
in  this  document  msy  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic  - 
submissions  can  be  found  in  Unit  VIL 
of  this  document.  Comments  should 
indude  the  dodaet  control  number  im 
this  document,  OPPTS-400097. 
FOR  FURTHER  MFORMATION  OONTACT: 
Maria  J.  Doa,  Projed  Manager,  202-260- 
9592,  e-mail: 

doa.mariaOepamail.epa.gov  for  specific 
information  on  this  action.  Fot  general 
information  on  EPCRA  section  313, 
contact  the  Emergency  Planning  and 
Community  Right-to-Know  Hotune, 
Environmental  Protection  Agency,  Mail 
Code  5101.  401  M  St.,  SW.,  Washhigton, 
DC  20460,  Toll  free:  1-800-535-0202, 
in  Virginia  and  Alaska:  703-412-9877 
or  ToU  free  TDD:  1-800-553-7672. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986,  42  U.S.C.  11023 
(EPCRA)  requires  certain  fadlities 
manufacturing,  processing,  or  otherwise 
using  listed  toxic  chemicals  to  report 
their  environmental  releases  of  such 
chemicals  aimually.  Beginning  with  the 
1991  reporting  year,  sudi  facilities  also 
must  report  pollution  prevention  and 
recycliiig  data  for  such  chemicals, 
purauant  to  section  6607  of  the 
Pollution  Prevention  Act  (42  U.S.C 
13106).  Section  313  established  an 
initial  list  of  toxic  chemicals  that  was 
comprised  of  more  than  300  chemicals 
and  20  chemical  categories.  Section 
313(d)  authorizes  EPA  to  add  to  or 
delete  chemicals  from  the  list,  and  sets 
forth  criteria  for  these  actions.  Under 
section  313(e),  any  person  may  petition 
EPA  to  add  chemicals  to  or  delete 
chemicals  from  the  list.  EPA  has  added 
and  deleted  chemicals  from  the  original 
statutory  Ust.  Pursuant  to  EPCRA 
sedion  313(e)(1),  EPA  must  respond  to 
petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  has 
been  denied. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
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r  of  February  4. 1987  (52  PR 
3479).  to  provide  guidance  regarding  tlie 
recoounended  content  and  fonnat  for 
pedtions.  On  May  23. 1991  (56  FR 
23703).  EPA  issued  a  statement  of 
policy  and  guidance  regarding  the 
reoommenrnd  content  of  petitions  to 
delete  individual  members  of  the 
section  313  metal  compound  categories. 
EPA  has  published  a  statement 
clarifying  its  interpretation  of  the 
section  313(dX2)  and  (3)  criteria  for 
adding  and  deleting  diemicals  from  the 
section  313  toxic  chemical  list 
(November  30. 1994;  59  FR  61439). 

hi  the  rednral  *^gH— '  of  November 
30. 1994  (59  FR  61432),  the  Agency 
publidwd  a  final  rule  adding  288 
dusnicals  and  dwmical  categories  to 
the  EPCRA  section  313  list  of  toxic 
diemicals.  DBNPA  %vas  included  among 
the  286  chemicals  and  chemical 
categories  in  the  November  1994  final 
rule.  The  Agency  found  that  UBNPA 
met  the  secti<m  313(dM2)(B)  criteria  for 
rhtnwir  human  toxicity  because  of 
dironic  respiratory  e^cts.  (See  59  FR 
61452). 


n.  Dsacriptioa  of  Seqnaat  and  Basis  for 
AdMinistrative  Slay 

Since  the  promulgaticm  of  the  final 
fuk  adding  DBNPA  to  the  list  of  toxic 
diemicals.  it  has  been  brought  to  the 
AgSQCy's  attention  that  it  may  have 
inoonectly  categorized  the  eoscts 
obesrved  in  studies  which  were 
reviewed  prior  to  promulgation.  Some 
m^n^Wif  of  the  regulated  community 
have  also  eagprossed  ooncem  that  the 
besis  for  the  Agency's  final  action  on 
this  dMmical  was  inadequately 
described  in  the  rulemaking  record. 

On  December  29, 1994.  Dow  Oiemical 
Co.  requested  that  the  Agency 
administratively  stay  the  repeating 
requirements  for  DBNPA.  besed  on  their 
contention  that  the  new  information 
sulmiitted  vrith  their  request  (whidi 
indudesa  study  report  dated  August  2, 
1994  and  further  analyses  of  stutUes  in 
the  record)  demcmstrates  thst  the 
miginal  basis  for  listing  (chronic 
respiratory  tooddty)  is  not  valid  (Ref.  1). 
Subsequently,  on  February  24. 1995, 
Dow  QiemiaJ  Co.  petitioned  the 
Agency  pursuant  to  EPCRA  section 
313(e)  to  delete  DBNPA  from  the  EPCRA 
secti<m  313  list  of  toxic  chemicals, 
contending  that  the  new  information 
submitted  with  the  request  for  an 
administrative  stay  demonstrates  that 
DBNPA  does  not  meet  the  Usting  criteria 
(Ral2). 

Baaed  on  its  reassessment  of  the 
infiarmation  suppmting  the  listing  of 
DBNPA.  EPA  agrees  preliminarily  that 
raNPA  does  not  cause  chronic 
respiratcvy  toxidty.  Therefore,  the 


Agency  believes  that  it  is  important  and 
appropriate  to  administratively  stay  the 
eflfoctive  date  of  the  listing  of  this 
chemical. 

EPCRA  section  313(dX2)  states  that  a 
diemical  may  be  listed  if  any  of  the 
listing  criteria  are  met.  Therefcue,  in 
order  to  add  a  chemical,  EPA  must 
demonstrate  that  at  least  one  criterion  is 
met.  but  does  not  need  to  examine 
whether  all  other  criteria  are  also  met 
Conversely,  in  order  to  remove  a 
chemical  from  the  list.  EPA  must 
demonstrate  that  none  of  the  criteria  are 
met  In  reviewing  the  petition  to  delist 
DBNPA  pursuant  to  EPCRA  section 
313(d)(3).  EPA  believes  that  DBNPA 
meeU  the  criteria  described  in  section 
313(d)(2)(B),  based  on  subdmmic 
gastric  toxidty;  and  the  criteria 
described  in  section  313(dM2MC).  besed 
on  environmental  toxidty.  Because  the 
besecfor  meeting  these  criteria  are 
di  Arent  than  those  for  which 
comments  were  originally  received  in 
response  to  the  January  12. 1994 
FadOTal  Ragislsr  notice.  EPA  is  seddng 
comment  on  the  initial  dateimination 
for  this  diemical;  the  additional 
information  which  has  been  brought  to 
the  Agency's  attention;  and.  gmarally. 
comments  (and  any  supporting  data)  on 
whether  the  Agency  should  eUher  grant 
or  deny  the  petition  to  delete  DBNPA. 
Under  the  November  1994  final  rule, 
reporting  for  DBNPA  is  required  to 
begin  for  activities  during  the  1995 
calendar  yeer.  with  the  bst  reports  due 
on  or  before  July  1. 1996.  However, 
because  of  the  decision  to  issue  this 
administrative  stay,  fadlities  will  not 
have  to  prepare  and  submit  Taadc 
Release  Invent«y  (TRI)  Form  R  reports 
for  the  1995  repenting  yeer.  Moreover, 
pending  a  decision  by  the  Agency  of 
whether  to  grant  the  petiticm  and 
propoee  a  rule  to  delete  IffiNPA  or  to 
deny  the  petition  and  affirm  the  listing, 
the  reporting  requirements  of  EPCRA 
section  313  and  PPA  section  6607  for 
DBNPA  will  continue  to  be 
administratively  sUyed.  EPA's  decision 
wiU  be  made  promptly  after 
consideration  of  public  comment 
submitted  on  this  Federal  Register 
document 

m.  EPA's  Tedudcal  Review  oflhe 


A.  Chemistry/Use  Profile 

1.  Phytical  properties.  E»NPA  is  a 
white,  crystalline  solid  in  its  pure  state. 
It  has  moderate  water  solubility  (15 
grams  per  liter  (g/L))  and  a  very  low 
vapor  pressxire  at  room  temperature 
(less  than  4  x  10-'  mm  Hg  at  25  *C). 
DBNPA  is  degraded  through  h3rdrolysis 
in  water,  but  this  is  a  pH-dependent 


process  which  is  most  rapid  under 
alkaUne  conditions  (Ref.  4). 

2.  Industrial  uses.  DBNPA  is  used  as 
an  algidde,  baderidde.  fiingidde,  and  a 
preservative  additive.  Ilie  target 
microcHganisms  are  coliform  bacteria; 
slime-  and  odor-forming  algae,  bacteria 
and  fungi;  yeasts;  and  sulfide  producing 
bactnia  (as  found  in  enhanced  oil 
recovery  applications).  DBNPA's  use  as 
a  pestidde  is  regulated  under  the 
Fe<toral  Insectidde.  Fungidde.  and 
Rodentidde  Act  (FIFRA).  It  is  used  to 
control  microorganisms  in  industrial 
water  mtems  (such  as  cooling  water 
and  pulp  and  paper  manubcturing);  oil 
field  applications;  and  a  variety  of 
products  such  as  adhedves.  ghies. 
industrial  coatings,  metal  cutting  fluids, 
paints,  emulsions,  waxes,  polishes,  and 
inks.  Currently.  26  companies  have  a 
total  of  44  FIFRA  registrations  fn* 
DBNPA  or  products  containing  this 
diemioal.  At  the  present  time.  80 
percent  of  the  total  consumption  of 
DBNPA  in  the  U.S.  (approximately 
850.000  pounds  in  1994)  is  in  paper 
mills.  18  perosnt  is  used  in  recirculating 
water  cooling  systems  and  2  percent  is 
used  in  once-through  cooliiu  vrater 
systems.  DBNPA  is  expected  to  be 
commonly  used  in  rotation  with  other 
bioddes  in  order  to  prevent  acquired 
resistance  by  strains  of  the  target 
organism  or  in  combination  with  other 
bioddes  if  there  is  a  build-up  of  a 
particular  organism.  DBNPA  is  believed 
to  be  too  expensive  to  be  used  as  a 
primary  biodde  in  many  applications 
(Ref.  6). 

B.  Toxict^ogical  Evaluatitut  of  DBNPA 

1.  Acute  toxicity.  EPA  has  reviewed 
the  clinical  signs,  such  as  dyspnea, 
evidenced  in  4-  and  13-Mred(  rat  studies 
by  gavage.  When  EPA  originally 
reviewi^  these  studies  for  the 
November  1994  rule.  EPA  concluded 
that  the  effects  observed  in  these  studies 
represented  chronic  respiratory  toxidty. 
Upon  further  analysis,  EPA  agrees  with 
Dow  Qiemical's  contention  that  the 
observed  dyspnee  was  secondary  to  the 
method  of  treatment  and  that  it  is  the 
result  of  acute  irritation  of  the  tnchea 
and  epiglottis  due  to  reflux  of  the  test 
materiar  Althouj^  some  uncertainty 
exists  as  to  die  mechanism  by  whi(£  the 
dyspnea  (and  in  some  cases  death) 
occurred,  a  NOEL  (no  obaerved  effod 
level)  of  5  milligrams  per  kilogram  per 
day  (mgA(g/day)  and  a  LOEL  (lowest 
observed  efbd  level)  of  13  mg/kg/day 
were  established.  DBNPA  is  corrosive, 
partiadarly  to  the  eyes  and,  at  leest.  is 
severely  irritating  to  the  respiratory  trad 
(Rab.  3  and  7). 

2.  Devdopmental  toxicity.  In  a 
developmental  study  in  rabUts, 


developmental  effects  were  reported  at 
a  dose  of  30  mg/kg/day.  with  no 
evidence  of  maternal  toxidty  until  the 
next  higher  dose  (60  mg/kg/day). 
Because  the  30  mg/kg/dsy  dose  group 
was  performed  at  a  mfferent  time  diua 
the  rest  of  the  study  (this  group  was 
initiated  after  the  deeth  of  six  rabbits) 
and  did  nd  have  a  concurrent  control 
group  for  comparison,  no  statistical 
analysis  can  be  validly  performed,  lliis 
treatment  group  cannot  be  considmed  as 
a  valid  part  of  the  study  (Refs.  3, 7,'  and 
12). 

3.  Chmnic  toxicity.  As  indicated 
above,  a  developmental  studv  in  rabbits 
showed  evidence  of  maternal  toxidty  at 
a  dose  of  60  mg/kg/day.  Deeths  due  to 
treetment  %vere  caused  by  ulcerative  and 
bemorriia^c  gastritis  and  occurred  in  6 
of  14  treated  rabbits  (dams).  Evidence  of 
effects  did  not  occur  immediate^  in  the 
study,  and  deaths  did  not  occur  natil 
after  10  days  of  dosing.  These  effects  are 
considered  to  be  subchronic  in  nature. 
Further  support  for  the  subchronic. 
rather  than  acute,  nature  of  the  effod  is 
that  in  a  range  finding  study  in  whidi 
rats  were  administered  the  test  material 
by  gavage  at  similar  doses  for  up  to  2 
we^.  no  gastritis  was  seen  (except  in 
one  fKnale  at  the  end  of  2  weeks 
treetment).  Due  to  the  deletion  of  the  30 
mg/kg/day  dose  level  bom  the 
evaluation  of  the  developmental  study, 
the  maternal  NOEL  for  this  study  has 
been  reassessed  as  10  mg/kg/day  hio 
effiects  were  observed  at  dose  levels  of 

0  and  10  mg/kg/day).  with  a  maternal 
LOEL  of  60  mg/kg/day  (R^.  3  and  7). 

4.  Environmental  toxicity.  Only  the 
96-hour  (h)  EC30  (median  effsctive 
concentration)  of  0.300  mg/L  (milligram 
per  litOT)  for  DBNPA  was  reported  for 
freshwater  green  algae  based  on  the 
growth  rate.  This  resiilt  was  besed  on 
nominal  concmtrations  derived  from  a 
water-based  stodc  solution  used  to 
initiate  the  test.  Had  this  effective 
concentration  been  based  on  mean 
measured  concentrations  of  the  test 
substance  during  the  test  period.  EPA 
believes  that  the  ECm  values  weiUd 
have  been  loww.  Assuming  a  hyorolysis 
rate  (tVi)  of  63  houn  at  pH  7  (the  pH 

of  the  algal  medium  was  7.5), 
conosntrations  were  predided  at  time 
(t)sO  h,  ts63  h,  and  t>98.5  h  and 
averaged.  The  mean  concentrations 
wrere  predicted  to  be  64  percent  of  the 
concentraticms  at  t^O  h.  Ba^ed  on  these 
predicted  mean  concentrations.  EPA 
calculated  the  green  algal  96-h  ECso  as 
0.010  mg/L.  Saltwater  green  algal 
toxidW  was  nd  meesuredl  The  reported 
value  n>r  daphnid  duonic  toxidty  is  a 
LOEC  (lowest  observed.efiiBct 
concentration)  of  0.020  mg/L;  this  was 
the  lowest  dose  tested.  Using  the  dose- 
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response  curve  data  from  the  test  report, 
chronic  ECio  (ten  percentile  effective 
concentration)  values  were  predicted  for 
total  mean  young  per  female  (0.005  mg/ 
L)  and  for  total  young  (0.008  mg/L). 
DBNPA  slows  oyster  shell  deposition 
and  has  a  48-^  ECso  less  than  0.070  mg/ 
L.  It  is  not  known  whether  this  is  a 
dired  effect  of  DBNPA  on  the  oystns 
themselves  or  an  indirect  eSsct  of 
DBNPA  on  oystere  because  of  direct 
effects  on  oyster  food  sources.  i.e.. 
phytoplankton  or  saltwater  green  algae. 
Because  the  toxidty  of  DBNPA  towards 
saltMrater  green  algae  was  never 
measured,  this  issue  could  not  be 
resolved  (Refs.  8. 9.  and  10). 

C.  Exposure  to  DBNPA  in  the 
Environment 

In  making  listing  determinations 
under  EPCRA  section  313,  there  are 
limited  drounstanqes  imder  which  it  is 
appropriate  for  EPA  to  consider 
exposure  fectors  (See  59  FR  61440).  The 
Agency  believes  that  exposure 
considerations  are  appropriate  in  ' 
making  determinations  (1)  imder  section 
313(d)(2)(A).  (2)  under  section 
3l3(dM2)(B)  for  chemicals  Uiat  exhibit 
low  to  moderately  low  toxidty  based  on 
a  hazard  assessnfent  (i.e.,  those 
chemicals  for  which  the  value  of  listing 
on  the  EPCRA  sectirai  313  list  on  hazard 
alone  is  marginal),  and  (3)  under  section 
313  (d)(2)(C)  for  dhemiods  that  are  low 
or  moderately  ecotoxic  or  do  not  induce 
well-documented  serious  adverse 
effiscts.  The  Agency  believes  that 
exposiue  considerations  are  not 
appropriate  in  making  determinations 
(1)  under  section  313(d)(2)(B)  for 
chemicals  that  exhibit  moderately  high 
to  high  human  toxicity  based  on  a 
hazard  assessment,  and  (2)  imder 
section  313(d)(2)(C)  for  chemicals  that 
are  highly  ecotoxic  or  induce  well- 
established  adverse  environmental 
effects.  Based  on  its  most  recent 
reassessment,  EPA  has  preliminarily 
determined  that  DBNPA  is  acutely  toxic 
to  humans,  highly  chronidy  toxic  to 
humans  and  highly  ecotoxic. 

EPA  has,  as  part  of  the  review  of . 
DBNPA,  conducted  an  exposiue 
analysis.  Based  on  a  screening  level 
assessment.  EPA  estimated  the 
likelihood  of  ejcposure  at  fadlity 
boundaries  at  levels  which  are 
reasonably  likely  to  cause  acute  toxidty. 
Further,  because  of  imcertainties 
encountOTed  initially  regarding  the 
degree  of  environmental  toxidty  of 
DBNPA,  EPA  also  conducted  an 
exposure  analysis  which  estimated  the 
likelihood  of  exposure  to  the 
environment  Because  the  analyses  were 
conducted,  the  results  of  this 
environmental  exposure  analysis  are 


presented  below.  However,  the 
determination  that  the  listing  criterion 
of  EPCRA  section  313(d)(2)(C)  is  met  is 
based  solely  on  the  hazard  of  the 
chemical,  not  on  estimated  exposures. 
Due  to  its  very  low  vapor  pressure, 
TONPA  is  not  expected  to  be  released  in 
significant' quantities  to  air.  Since 
DBNPA  is  manufactured  and  imported 
as  a  liquid  and  is  soluble  in  water,  land 
releases  are  also  antidpated  to  be  low. 
Howev«.  there  is  a  concern  for  aqueous 
releases  of  DBNPA  to  the  environment; 
especially  from  paper  mills  and  cooling 
water  systems  (Ret.  10). 

1.  Paper  mills.  There  are  a  variety  of 
applications  for  which  DBNPA  can  be 
used  in  paper  mills.  DBNPA  is  used  to 
control  microorganisms  which  can  grow 
in  aqueous  systems  affscted  by  machine 
deporits  (sudi  as  starch,  vdiich  acts  as 

a  nutrient)  and  other  sources  of 
biological  contamination.  Many  of  the 
additives  used  in  this  industry  are 
preserved  with  bioddes.  DBNPA  is 
continuously  added  at  a  rate  of  0.03-0.1 
lb  per  ton  of  pulp  or  paper  (on  a  dry 
basis)  and  it  is  assumed  that  DBNPA  is 
used  to  treat  the  pulp  or  paper  every  day 
(Ref.  6).  DBNPA's  primary  removal 
mechanism  is  hydrolysis,  which  is 
highly  pH  sensitive.  At  neutral  pH,  the 
overall  removal  during  wastewater 
treatment  operations  with  a  total 
residence  time  of  12  hours  is  estimated 
to  be  15  percent  (the  typical  pH  of  waste 
water  treatment  plants  in  the  United 
States  is  7.2).  All  of  the  DBNPA  used 
within  the  mill  is  expected  to  be  sent  to 
on-site  treatment  or  direcUy  to  a 
publicly  owned  treatment  worics 
(POTW)  (Refs.  5  and  6). 

Based  on  these  assumptions,  EPA 
calculated  the  predicted  releases  of 
DBNPA  daily  at  each  site,  stream 
concentrations  at  low  and  mean  flow, 
and  potential  daily  dose  rates  for  human 
exposiue  to  drinking  water  for  a  variety 
of  paper  mill  operations.  Based  on  this 
screening  level  assessment,  EPA 
believes  there  is  little  to  no  likelihood 
for  dyspnea  associated  with  general 
population  drinking  water  exposures  in 
this  use  application.  However,  at  the 
usage  rate  Indicated,  the  concentration 
of  concern  for  environmental  effects  on 
freshwater  green  algae  and  daphnids 
would  be  exceeded  essentially  every 
day  throughout  the  year  (364-365  days) 
(Ref.  10). 

2.  Cooling  water  systems.  Cooling 
systems  are  treated  to  maintain  efficient 
heat  exchange,  to  prevent  plugging  of 
orifices,  to  prevent  potential  health 
concerns  and  for  aesthetics.  Typical 
biodde  treatments  have  use  levels  of 
less  than  100  mg/L  and  the  biodde  may 
be  added  continuously  or  intermittenUy. 
There  are  an  estimated  40,000 
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ndicukting  opan-watar  cooling 
systems intts U.S.  (avenge size 20,000 
gslksis)  and  an  estimated  4,000  once- 
dirou^  water  cooUng  systems  with  an 
av«a«B  siae  of  1,000.000  to  20,000.000 
galinn*-  Ahhou^  thue  are  far  more 
radiculating  than  once-through 

S stems,  the  total  vohmie  of  water 
sdiuged  from  once-thiough  towers  is 
estimated  to  be  approximately  the  same 
as  from  recirculating  systenu.  In 
radnailating  systems.  DBNPA  is  used  at 
a  rate  of  2.5-24  mg/L.  DBNPA  is  used  to 
tmat  the  water  1-3  times  per  week 
dumighout  the  yeer  (Refr.  5  and  6). 
Besed  on  the  shove  usage  rate  and  the 
MtimatBd  annual  use  of  IffiNPA  in 
radrcukting  water  cooUng  systems 
(153,000  b^),  the  annual  use  of 
IWNPA  is  calcnlated  at  64-640  Ih/site- 
yr  at  239-2.390  sites.  All  of  the  I»NPA 
used  in  lediculating  water  cooling 
systems  is  expected  to  be  sent  to  on-site 
trestment  or  directly  to  a  POTW  (Refs. 
5  and  6).  Cak^^W*^  at  the  maximum 
usage  rate  for  IKNPA  and  the  lowest 
atrsem  flow,  a  screening  level 
iHsnsimnnt  similar  to  that  conducted  for 

Eiper  mills  demonstrated  no  likelihood 
r  dyspnee  to  the  general  population 
(Rei  10).  For  recirculating  water  cooling 
systems,  the  concentration  of  ooncem 
for  envinxunental  efiscts  on  freshwater 
green  algae  and  daphnids  would  be 
exceeded  160  days  per  year  (Ref.  10). 
The  average  use  rate  of  DBNPA  in  once- 
through  cooling  systems  is  estimated  at 
200  pounds  per  site-year  (Ib/site-yr). 
roNPA  is  used  to  treet  the  water  less 
than  100  days  during  the  year,  which  is 
an  application  rate  of  less  than  2  Ib/site- 
day.  All  of  the  DBNPA  used  in 
recirculating  water  cooling  systems  is 
expected  to  oe  sent  to  on-site  treatment 
at  directly  to  a  POTW  (Refs.  5  and  6). 
A  screening  level  assessment  indicated 
that  there  is  little  to  no  likelihood  for 
dyspnea  associated  with  general 
population  drinking  water  exposures  in 
this  use  applicatian  (Ref.  10).  For  once- 
through  water  coolii^  systems,  the 
concentration  of  concern  for 
environmental  effects  on  freshwater 
green  algae  and  daphnids  would  be 
exceeded  99  days  per  year  (Ref.  10). 

IV.  Technical  Sonunary 

Based  on  EPA's  most  recent 
assessment,  the  Agency  has 
preliminarily  determined  tliat  DBNPA: 
(1)  Can  reasonably  be  anticipated  to 
cause  subchronic  gastrointestinal 
efiiscts;  and  (2)  can  reasonably  be 
anticipated  to  cause  toxicity  to 
freshwater  green  algae,  chronic  effects 
on  freshwater  invertebrates,  and  chronic 
effects  on  oysters,  at  relatively  low 
concentrations.  EPA's  toxicological 
evaluation  of  DBNPA  indicates  that  it 


exhibits  acute  toxicity  only  at  levels  that 
exceed  the  expected  releaaes  and 
resultant  exposures. 

V.  Adraiaistradve  SUy 

A.  Bationale  for  Decision 

EPA  is  granting  the  reifuest  far  an 
admkiistrative  stay  of  the  listing  of 
roNPA  on  the  EPCRA  section  313  list 
of  toxic  diemicals.  EPA  proposed  to  list 
DBNPA  because  scientific  evidence 
showed  that  it  exhibited  chronic  human 
toxicity  efiecu,  specifically  citing 
respiratoiy  toxicity  (59  FR 1807).  The 
Agency  affirmed  this  finding  in  the  final 
rule  (59  FR  61452).  In  the  final  rule,  the 
Ageiicy  responded  to  conmienten  who 
argued  that  the  respiratmy  effects  cited 
were  a  resuh  of  an  acute  toxic  reaction 
to  direct  expoeura  to  the  respiratory 
system  from  the  gavage  dosing 
methodology.  At  that  time  the  Agency 
stated  that  ". .  .the  dyspnea  observed  in 
the  4-week  and  13-week  rat  gavage 
studies  dted  in  the  proposed  rule  may 
have  been  due  fo  severe  irritation  of  the 
trachea  and  lungs  from  accidental  or 
incidental  delivery  of  small  amounts  of 
the  DBNPA  dosing  solutions  into  the 
laiynx,  pharynx,  trachea,  and/or  lungs 
during  the  procedure.  However,  this 
suggestion  of  possible  cause  can  be 
neiUier  refuted  nor  amfirmed  besed 
upon  the  available  data."  Since  the 

C'lUcation  of  the  final  rule,  the  Agency 
preliminarily  determined  that  it  had 
iiux)rractly  categorized  the  effects  in 
studies  which  were  reviewed  prior  to 
promulgati<Hi.  EPA  ciurently  believes 
that  these  data  serve  to  confirm  the 
acute  nature  of  the  respiratory  toxicity 
of  DBNPA.  EPA's  further  review  of 
DBNPA  data  also  indicates  that  DBNPA 
causes  gastric  toxicity  and 
environmental  toxicity,  and  meets  the 
313(d)(2)(B)  and  313(dM2XQ  listing 
criteria  on  that  basis. 

Although  the  statutory  basis  for  the 
determination  that  DBNPA  meets  the 
listing  criteria  of  EPCRA  section 
313(d)(2)  would  not  change,  the  Agency 
now  believes  that  the  listkig  should  be 
besed  on  effects  other  than  that  listed  in 
the  final  rule.  EPA  recognizes  that, 
although  its  ultimate  decision  would 
remain  imchanged,  interested  parties 
may  disagree  with  the  Agency's  position 
that  the  information  on  subchronic 
gastric  efiiects  supports  a  finding  under 
section  313(d)(2)(B)  or  ito  position  that 
the  information  on  environmental 
toxicity  supports  a  finding  imder 
section  313(d)(2)(C).  EPA  believes  good 
cause  exists  to  issue  this  Administrative 
Stay  to  allow  parties  time  to  prepare  and 
submit  comment  and  information  on 
these  points. 


B.  Legal  Authority 

The  Agency  believes  that  this 
administrative  stay  is  appropriate  and  in 
the  interest  of  fuadoe.  ^ven  the  feet  that 
EPA  inomectly  cateonized  the  eSscts 
obaerved  in  certain  &ta  relating  to 
DBNPA  prior  to  piamulgaticm  of  the 
final  rule  adding  this  chemical  to  the 
EPCRA  section  313  Ust  of  toxic 
chemicals.  Although  the  Agency  does 
not  regard  today's  stay  as  a  rule,  were 
it  to  be  viewed  as  a  riue,  the  Agency 
believes  that  there  is  good  cause  frir 
issuing  it  without  prior  notice  and 
opportunity  for  comment  and  for 
making  it  immediately  efiective.  Under 
section  313(a).  fedlitiee  feoe  a  current 
and  ongoing  obligation  to  collect 
informatian  about  releases,  transfsn. 
and  waste  management  of  I^NPA.  Until 
such  time  as  the  issues  described  in  this 
document  are  resolved,  EPA  believes 
that  this  administrative  stay  is 
necessaiy.  As  stated  above,  EPA  has 
begim  addressing  these  issues  and  will 
move  quickly  toward  final  resolution  of 
the  status  of  DBNPA  under  EPCRA 
section  313. 

In  addition,  this  administrative  stay  is 
authorized  by  5  U.S.C  section  705, 
which  provides  that  an  agency  may 
postpone  the  effective  date  of  any  action 
taken  by  it  whwa  fustics  so  requires, 
pending  judicial  review.  Although  no 
petiticm  for  review  has  been  ttxmaUy 
filed  as  of  this  date  with  respect  to 
DBNPA.  the  Agency  believes  that  rather 
than  going  through  costiy  and 
potentially  protracted  litigation,  an 
Administrative  Stay  coupled  with  a 
Federal  Register  notice  and  opportunity 
to  comment  is  both  consistent  with  the 
goal  of  the  TRI  program  to  involve  the 
public  in  the  resolution  of  important 
issues  and  in  the  interest  of  jiutioe. 

C.  Effective  Date  of  AdmiiUstrative  Stay 

This  administrative  stay,  which 
applies  only  to  the  listing  of  DBNPA  on 
the  EPCRA  section  313  list  of  toxic 
chemicals  is  efiiective  October  27, 1995. 


VLBaquest  far  Public  Comment 

EPA  requests  public  comment  on  the 
infarmatiCHi  presented  in  this  dociunent 
regarding  the  continued  listing  of 
DBNPA  on  the  EPCRA  section  313  list 
of  toxic  chemicals.  Cranments  should  be 
submitted  to  the  address  listed  imder 
the  ADDRESSES  imit  All  comments 
must  be  received  on  or  before  November 
27. 1995. 

V|L  Administrative  Record 

A  record  has  been  established  for  diis 
administrative  stay  under  docket 
number  OPPTS-400097  (including 
comments  and  data  sutaiitted 
electronically  as  described  below).  A 


public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
commsnts.  %idiicb  does  not  include  any 
inf onnation  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  from  norai  to  4  p.m.*, 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Infonnation 
Center,  Rm.  NB-B607, 401  M  St.  SW., 
Washington,  DC  20460. 

Electltonic  commmts  can  be  sent 
direcUytoEPAat: 

ncic#Bpamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  fib  avoiding  the 
use  of  special  charactera  and  any  form 
of  enciyption. 

The  Official  rectHd  for  this 
administrative  stay  described  Aave  wiU 
be  kept  in  paper  form.  Accordingly.  EPA 
will  transfer  all  comments  received 
electronically  into  pinted.  paper  fonn 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  record  w^di 
will  abo  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document 

Vm.  Raferenoes 

(1)  Chnvell  Moiring:  Fstition  fm 
Administrative  Stay  of  SARA  Section 
313  Reporting  Requiiiments  for  2^- 
Ditxomo-3-nitrUoptopionaaiide 
(imNPA.  CAS  No.  001  222-01-2) 
Pending  Coruideration  of  New 
Infomtation.  Dated  Debraober  29. 1994. 

(2)  Oowell  Moiring:  Petiticm  of  the 
Dow  Chemical  Company  to  Delete  2,2- 
Dibromo-3-nitiiloprofaonamide 
(DBNPA.  CAS  No.  001  222-01-2)  frorn 
the  Ust  ofChemictds  Subject  to  Section 
313  of  the  Emergency  Planning  and 
Community  Ri^t  to  Know  Act  of  1996. 
Dated  Fetwiiary  24. 1995. 

(3)  USEPA/OPP:  Doyle,  Elizabeth  A., 
IXNPA  •  Response  to  Ctanments  Filed 
by  Dow  Chemical  Company  in  Support 
of  a  Petition  to  Delist  (Dated  February 
24. 1995  and  April  13, 1995) 
memorandum  dated  May  15. 1995. 

(4)  USEPA/OPPT:  Buahman.  Daniel 
R,  Chemistry  Report  for  the  EPCRA 
§313  Petition  to  Delist  2.2-dibromo-3- 
nitrilopropionamide  (DBNPA)  dated 
March  31, 1995. 

(5)  USEPA/OPPT:  Hollistn.  Sondra 
Lm.  Exposure  Assessment :  2.2-Dibromo- 
3-nitiihpropionpmide  Delisting  Petition 
dated  )idy  14. 1995. 

(6)  USEPA/OPPT:  Jackson.  Eric  M.. 
Erigineering  Report  for  the  EPCRA  §313 
Petition  to  Delist  2J-Dibromo-3- 
Nitrilopropionamide  (DBNPA)  dated 
July  11. 1995. 


(7)  USEPA/CXTT;  Murphy.  James  J.. 
Review  of  Toxicology  Summary  on  2,2- 
Dibromo-3-Nitrilopropionamide  for 
EPCRA  313  Delisting  Petition 
memorandum  dated  May  22. 1995, 

(8)  USEPA/OPPT:  Nabholz.  J.  V., 
Petition  to  Remove  DBNPA  from  EPCRA 
§  313:  Environmental  Toxicity 
(Addendum  «2)  dated  August  8, 1995. 

(9)  USEPA/OPPT;  Nabholz.  J.  V., 
Petition  to  Remove  DBNPA  from  EPCRA 
§  313:  Environmental  Toxicity  dated 
May  16  (second  dated  July  25),  1995. 

(10)  USEPA/OPPT;  Rusak,  Linda  M.. 
DBNPA  Delisting  Petition:  Revised 
CSRAD  Report  dated  July  19, 1995. 

(11)  USEPA/OPPT;  Sikgi,  William, 
Economic  Analysis  of  Petition  to  Delist 
2,2,-Dibromo-3-Nitrilopropionamide 
(DBNPA)  ftom  the  EPCRA  Section  313 
Ust  dated  April  10, 1995. 

(12)  USEPA/ORD;  Preuss,  Peter  W., 
ORD's  Response  to  the  Petition  to  Delist 
DBNPA  from  SARA  Section  313 
memorandum  dated  June  13, 1995. 

DL  P^terwoiic  Reduction  Ad 

There  are  no  information  collection 
requirements  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C  3501  et  seq.,  associated  with 
this  action. 

List  of  Subjects  in  40  CFRPart  372 

Environmental  protection.  Chemicals, 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemic^s. 

Dated:  October  13, 1995. 

Lynn  R.  Goldman. 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

Therefore  40  CFR  part  372  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C  11023  and  11048. 

1372.65    [Amended] 

2.  Section  372.65  is  amended  by 
adding  an  identical  note  to  the  end  of 
the  table  in  both  paragraphs  (a)  and  (b) 
to  read  as  follows: 

Note:  The  listing  of  2,2-dibromo-3- 
nitrilopropionamide  (DBNPA)  (CAS  No. 
10222-01-2)  is  stayed.  The  stay  will 
remain  in  efiied  imtil  further 
administrative  action  is  taken. 

[FR  Doc.  95-26324  Filed  10-26-95;  8:45  am] 


FEDERAL  COMMUNICATIONS 

47CFRPart73 

PM  Dodcst  Na  96-89;  RM-Seaq 

Radk>  Broadcasting  Servlc««; 
llaaldsburg.  CA 

agency:  Federal  Communications 
Commission. 


ACTION: 


gtoal 


rule. 


summary:  This  document  allots  Channel 
244A  to  Healdsburg,  CalifcHnia,  as  that 
community's  third  local  FM  service,  in 
response  to  a  petition  for  rule  making 
filed  on  behalf  of  Phil  Squyres.  See  60 
FR  32934,  June  26, 1995.  With  this 
action,  the  proq^ding  is  terminated. 
DATES:  Efiective  December  4, 1995.  The 
window  period  for  filing  applications 
wiU  open  on  Dec8ml>er  4, 1995,  and 
close  on  January  4. 1996. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
416-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  244A  at  Healdsburg,  California, 
should  be  addressed  to  the  Audio 
Services  Division,  FT^  Branch,  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-89, 
adopted  October  10, 1995,  and  released 
October  20, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  "liie  complete  text  of 
this  decisicMi  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street.  NW..  Room  246,  or  2100 
M  Street,  NW.,  Suite  140,  Washington, 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART7a-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

f  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  CaUfomia,  is 
amended  by  adding  Channel  244A  at 
Healdsburg. 
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Oiief.  AUocatiottS  Bmnch,  Policy  and  Rukt 

DMsktn.  Kkm  Media  Bunau. 
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CT. 
NY 


WA  ana  wesi  nuney. 


DOBHCf:  Fedeial  Coinmunicati(MM 

Cammiasion. 

ACnON:  Final  rule. 


southeut.  at  ooordinates  Nortii  Latitude 
41.^1^14  and  West  Longitude  74-02- 
13.  to  avoid  a  sbort-spadng  to  Station 
WUUU.  Channel  273B.  Rome.  New 
York.  Canadian  concurrence  has  been 
received  since  Rosoadale  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border.  With  this  actiDn. 
this  proceeding  is  terminated. 

List  efSubiects  in  47  CFR  Part  73 

Radiobroadcasting 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


3062.  Telebx  number  (703)  602-0350. 
Please  dte  Holding  File  g5-H746  in  all 
fxnrespondenoe  rtwted  to  this  issue. 
FOR  FUmtCR  MFOraiATION  CONTACT: 
Ms.  Susan  Schneider.  (703)  602-0131. 


r.  Hie  Commissipn.  at  the 
request  of  the  State  University  of  New 
Yorii.  allots  Channel  2  73 A  to  Rosendale. 
New  YoriL  See  58  FR  11204  (Feb.  24. 
1993).  llie  Ccnnmission  denies  that 
portion  of  petitioner's  request  that 
sought  modification  of  Station  WFNP's 
license  from  Channel  204A  to  Channel 
273A.  The  counterproposals  filed  jointly 
by  Saoed  Heert  University.  Inc.  and 
Radio  South  Burlington  to  modify 
Sharon.  Connecticut,  Sution  WQQQ's 
license  from  Channel  277A  to  Channel 
273A.  reallot  Chaimel  273A  to 
Washington.  New  York,  and  reserve 
Channel  277 A  at  Shanm  for 
noncommercial  educational  tise.  was 
dismissed. 

DATIS:  Efisctive  December  4. 1995.  The 
window  period  for  filing  applications 
will  open  on  December  4. 1905.  and 
close  on  January  4, 1996. 
FOR  FURTNiR  WFORMATXM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  416-2180. 

SUPPLBagfTARV  mformation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-17, 
adopted  October  3, 1995,  and  released 
October  20, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington.  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Intemati(Mial  Transcription  Service. 
Inc.  (202)  857-3800.  2100  M  Street, 
NW..  Suite  140,  Washington.  DC  20037. 
Additionally  a  proposal  by  Raymond 
Natole  to  allot  Channel  255A  to  West 
Hurley,  New  York,  will  be  the  subject  of 
a  separate  Notice  of  Proposed  Rule 
Maldng  Channel  27  3  A  can  be  allotted 
to  Rosendale  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.7  kilometers  (2.9  miles) 


PAfnr73-(AMENDEPl 

1.  The  authority  citation  for  part  73 
continues  to  reed  as  follows: 

Anlhaftty:  Sacs  303, 46  Stat,  as  anwndad, 
1082: 47  U.S.C  154,  303. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Rosendale,  Channel 
273A. 

Pedenl  Coaununlcitians  CommisBton. 
lohn  A.  Kmiimos, 

Chief.  Allocations  Bmnch,  Policy  and  Rulee 
Division,  Moss  Media  Bureau. 
(FR  Doc  95-26697  Piled  10-26-9S;  8:45  sml 
cooa«n»«i-# 


DEPARTMENT  OF  OEFENSE 

48  CFR  Parte  219  and  282 

Dafenaa  Fadaval  AoQulaNlon 
nagulaHon  Supplement;  Small 

UtHizatlon 


AQENCV:  Department  of  Defense  (DoD). 
action:  Suspension. 

SUMMARY:  The  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
has  suspended  those  sections  of  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  which  prescribe 
set-aside  of  acquisitions  for  small 
disadvantaged  businesses.  Tliis  action 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Execiitive  Order  12866. 
DATES:  Effective  Date:  October  23, 1995. 
Comwent  Date:  Comments  on  the 
suspension  should  be  submitted  in 
writing  to  the  address  below  on  or 
before  November  27, 1995. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Coimcil.  Attn: 
Ms.  Susan  Schneider,  PDUSD  (AftT)  DP 
(DAR).  IMD  3D139,  3062  Defense 
Pentagon,  Washington.  D.C.  20301- 


A.  Background 

T  lis  suspends  Defense  Federal 
Acquisition  Reg^ilation  Supplement 
(DFARS)  sections  219.501(S-70), 
219.502-2-70,  219.502-4,  219.504(b)(i). 
219.506. 210.508(e).  219.508-70.  and 
ocmtract  clause  252.219-7002.  This 
suspension  takas  account  of  the 
Supreme  Court's  decision  in  Adarand 
Cbnstructors,  Inc.  v.  Pena,  63  U.S.L.W. 
4523  (U.S.  June  12. 1995). 

B.  Regulatory  FlexibiUty  Act 

Tbis  suspension  may  have  a 
significant  economic  impact  on  a 
siw^uuitial  number  of  small  entities 
%vithin  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.. 
because  the  suspension  precludes 
contracting  officers  from  aetting  aside 
acquisitiotis  for  small  disadvantaged 
business.  The  objective  of  the 
suspwision  is  to  take  account  of  the 
decision  of  the  Supreme  Court  in 
Adarand  Constructtvs.  Inc.  v.  Pena,  63 
U.S.L.W.  4523  (U.S.  June  12. 1995) 
while  an  interagency  government-wide 
review  of  affirmative  action  programs  is 
conducted.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
pre(>ared  and  may  be  obtained  from  the 
address  specified  herein.  A  copy  of  the 
IRFA  has  been  sulmiitted  to  the  tihief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments  are 
invited  from  small  businesses  and  other 
interested  parties.  Comments  frtmi  small 
entities  concerning  the  afiiected  DFARS 
subparts  will  be  considered  in 
accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act  Such 
comments  must  be  submitted  separately 
and  dte  DFARS  Holding  File  95-H746 
in  correspondence. 

C  Paperwork  Reduction  Act 

This  suspension  does  not  impose  any 
additional  information  collection 
requirements  which  require  the 
approval  of  the  Office  of  Management 
and  Bud^  under  44  U.S.C  3501.  et 
seq. 

MkbeieP.Pliiiwi, 
Executive  Editor,  D^nee  Acquisition 
AeguVad'oiu  Council. 

List  of  Sobiecls  in  4$  CFR  Pails  219  and 
252 

Government  procurement. 
Accordingly,  Parts  219  and  252  are 
amended  as  follows: 


PARTS  219  AND  252— {AMENPEiq 

1.  The  authcHity  dtation  for  48  CFR 
Parts  219  and  252  continues  to  read  as 
follovMs: 

Airfharifen  41  U.&C.  «21-«ui  49  CFR 

Cbaptarl.  -,  *  - 

219401  (S-7SI,  21«JQC-«-^  21tJ02-4, 
219J0lb  219JIM.  and  21MQ»-7« 


2.  Sections  219.501(S-70),  219.502-2- 
70,  210.502-4.  219.504(b)(i),  219.506. 
219.508(e).  and  219.506-70.  are 
suspeaded. 

282^»-7002   tSuepiMidedl 

3.  Section  252.210-7002  is 
siispended. 

(FR  Doc  95-26683  Piled  10-26-95;  8:45  am] 
BKJJNQtXlOC  I 


GENERAL  SERVICES 
ADMIIItSrRATION 

48  CFR  Parts  601. 504»  507, 608.  SCO, 
515. 516. 510. 528. 536. 541. 548,  and 
562 

(APO  aBoai2A.  CHQE  eq 

Rm30W>-AF80 

Gtanaeal  Sacvloaa  Adniiniattalion 
AoquiaHion  RagulaBon;  Miaoatanaoua 

AQENOr:  Office  of  Acquisition  Policy,  ^ 
GSA. 

ACnON:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  implement 
portions  of  the  Federal  Acquisition 
Streamlining  Act  Of  1094  (FASA).  This 
change  to  the  GSAR-implnnents  those 
Federal  Acquisition  Regulation  (FAR) 
changes,  makes  other  changes  to  reflect 
suggestions  previously  submitted  bx 
streamlining  the  regulations  or 
implementing  themes  in  the  Vice 
President's  National  Performance 
Review,  and  makes  miscellaneous 
changes  and  OHTections. 
^FECnvE  DATE:  October  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  linfieki.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPI.EMENTARY  ttlFORMATION: 

A.  PukUc  ConmieBts 

This  rule  was  not  published  in  the 
Federal  Register  for  public  cdmment 
because  it  merely  revises,  the  GSAR  to 
conform  to  the  FAR  and  makes  otheiT 
changes  in  agency  internal  operating 
procedures. 


B.  Executive  Order  12866 

This  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget 
because  it  is  not  a  significant  rule  as 
defined  in  Executive  Order  12866. 
Regulatory  Planning  and  Review. 

C  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  because  this  rule  is  not  a  ^ 
significant  revision  as  defined  in  FAR 
1.501-1. 

D.  Paperwork  Reduction  Act 

This  rules  does  not  impose  any 
information  collection  or  recordkeeping 
requirements  that  require  the  approval 
of  0MB  under  44  U.S.C  3501.  et  aeq. 
Therefore,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

List  of  Subjects  in  48  CFR  Parts  501, 
504, 507, 508, 909,  515, 516.  519, 528, 
536, 541,  549  and  552 

Government  procurem«it. 

Accordingly,  48  CFR  Parts  501.  504. 
507. 508. 509.  515.  516.  519.  528.  536. 
541. 549  and  552  are  amended  as 
follows: 

1.  The  authority  dtation  for  48  CFR 
Parts  501,  504.  507.  508.  509.  515.  516. 
519.  528.  536.  549  and  552  continues  to 
read  as  follows: 

Authority:  40  U.S.C  486(c}. 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISmON 
REGULATION  SYSTEM 

601.700    [Removed] 

501.704   [Removed! 

801.704-70    [Removedl 

2.  Sections  501.700.  501.704  and 
501.704-70  afe  removed. 

3.  Section  501.7Q7  is  revised  to  read 
as  follows: 

501.707    Signatory  euthorfty. 

The  FAR  frequently  refers  to 
determinations  being  made  by  the 
agency  head.  Section  309  of  the  Federal 
Property  and  Administrative  Services 
Act  defines  agency  head  and  provides 
that  at  the  option  of  the  Administrator, 
the  term  may  indude  the  chief  offidal 
of  any  prindpal  organizational  unit  of 
the  GSA.  The  Administrator  has 
authorized  the  heads  of  contrading 
activities  to  ad  as  agency  head  to 
facilitate  the  procurement  of  property 
and  services  under  Title  m  of  the 
Federal  Property  and  Administrative 
Services  Ad.  (See  GSA  Delegation  of 
Authority  Manual.  ADM  P  S450.39C.) 
When  the  applicable  statute  precludes 
redelegation  of  the  authority,  the 
Administrator  must  sign  the  D&F  (see 


for  example.  FAR  6.302-7).  Class  DkFs, 
if  authcnized.  must  be  signed  by  the 
HCA. 

PART  504— ADMINISTRATIVE 
MATTERS 

4.  Section  504.7001-2  is  amended  by 
revising  paragraph  (c)  to  read  as  follovvs. 
and  by  removing  the  words  "small 
purchases"  in  paragraph  (!)  service/ 
office  designation  M  and  P.  and 
inserting  "simplified  acquisition"  in 
their  place. 

504.7001-2    Baete  pfDCurewant  tneliument 
ManUneation  number. 


(c)  The  fifth  character  is  a  capital 
letter  assigned  to  the  service/omce 
preparing  the  instrument  as  follows: 

B    Office  of  the  Chief  Finandal  Officer 
F    Federal  Supply  Service 
G    GSA  Board  of  Contrad  Appeals 
C    Office  of  Management  and  Human 

Resources 
J    Office  of  Inspedor  General 
K    Information  Technology  Service 
L    Office  of  General  Counsel 
P    Public  Buildings  Service 
T    Federal  Telecommunications 

Service 


PART  507— ACOmsmON  PLANNING 

5.  Section  507.104  is  amended  by 
revising  paragraphs  (c),  (d).  and  (e)  to 
read  as  follows: 

507.104    Qeneral  procedures. 

•        •        *        •        * 

(c)  Limited  plans  must  be  in  writing, 
unless  waived  imder  paragraph  (d)  of 
this  sedion. 

(d)  The  contracting  diredor  may 
waive  the  requirement  for  a  written 
limited  acquisition  plan  (1)  for  recurring 
annual  acquisitions  or  (2)  in  cases  of 
unusual  or  compelling  urgency.  The 
individual  responsible  for  preparing  the 
plan  shall  present  (as  a  minimum)  an 
oral  plan  to  at  least  the  next  higher  level 
for  approval.  The  file  must  simimarize 
the  content  of  the  oral  plan  and  the 
name  of  the  individual  that  approved  it. 
In  cases  of  unusual  or  compelling 
urgency,  the  summary  must  also 
indicate  the  nature  of  the  urgency  and 
may  be  prepared  after  award  when 
preparation  before  award  would 
unreasonably  delay  the  acquisition.  The 
sununary  may  be  included  in  the 
justification  required  by  FAR  6.302- 
2(c). 

(e)  Acquisition  plans  for  contrads 
which  propose  using  other  than  full  and 
open  competition  must  be  coordinated 
with  and  concurred  in  by  the  cognizant 
competition  advocate  unless  the 


UMI 
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UMI 


{vonoaed  contract  will  be  awarded 
unctor  tfie  authority  at  FAR  6.302-5  or 
will  be  awarded  under  a  class 
justification  q>proved  by  tlM  Associate 
Administrator  far  Acquisition  Policy. 

PART  80»-AEQUIREO  8QMRCE8  OF 
I  AND  SERVICES' 


6.  Subpart  508.3  is  removed  and 
leasrved. 

7.  Subpart  508.7  is  ammded  by 
revising  tbe  ^— ^<"e  to  read  as  foUows: 

I  80Il7'— AequMHon  From  NonpraM 
e  WHio  Are  Bmm 


8.  Section  508.705-70  is  amended  by 
revising  punpupb*  (b)  and  (d)  to  read 
asfoUows: 


«»•» 


(b)  The  Committee  far  Purchase  from 
People  Who  Are  Blind  or  Severdy 
Disabled  (the  Committee),  if  requested 
by  the  CNA.  may  assign  the  supply  w 
service  to  the  CNA  for  development  by 
a  worktop  and  will  list  the  item  in  the 
Preliminary  Evaluatitm  Record.  A  copy 
of  the  reond.  updated  monthly,  is 
maintained  by  the  Office  of  Enterprise 
Devek^anent  (E). 

(d)  The  Committee  may  reooest  that  a 
procurement  be  delayed  pending 
Committee  action.  The  omtracting 
activity  shall  ccmsuli  with  E  before 
rejecting  sudi  a  request 

PART  800-COIfTRACTOR 
QUALIFICATIONS 

908.108-70    (RsHiowed) 

9.  Section  509.106-70  is  removed. 

PART  SIS-CONTRACTMO  BY 
NEGOTIATION 

10.  Section  515.501  is  revised  to  read 
as  follows: 

91&801    DefkiMona. 

Comdinating  office,  as  used  in  this 
subpart,  means  the  (a)  Office  of  GSA 
Accpiisition  Policy,  (b)  Office  of 
Acquisition.  FSS,  (c)  Office  of 
Infonnadon  Technology  Acquisition, 
ITS.  (d)  OfBce  of  the  Acquisition 
Executive,  PBS.  or  the  office  designated 
in  writmg  by  the  regicmal  administrator 
in  the  regions.  Tha  Office  of  GSA 
Acquisition  Policy  serves  as  the 
co(»dinating  office  for  Central  Office 
activities  outside  of  FSS.  ITS.  and  PBS. 


PART  S16— TYPES  OF  CONTRACTS 

SMbpertOIOJ   cnawoeedl 

11.  Sid>part  516.3  is  removed. 

61ft409    (RSHMnw^ 

12.  Section  516.403  is  removed. 

PART  51»-«MAU  BUSINESS  AND 
SMALL  DISAOVANTAQEO  BU8MES8 


818.802-1 

13.  Section  519.502-1  is  removed. 

PART  S28-BON06  AND  MSURANCE 

14.  Section  528.103-2  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


888.108-S 

(a)  Performance  bonds  shall  not  be 
reouired  for  building  service  contracts 
uiueas  a  written  determination  is  made 
by  the  contracting  officer  e}q>laining 
vriiy  the  bond  is  essential  to  protect  the 
Government's  interest  and  justifying  the 
additional  coat  of  the  bonding 
requirement 


828.108-1    [Rsmowedl 

15.  Section  528.106-1  is  ranoved. 

PART  536-CON8TRUCTION  AND 
ARCHITECT-ENQMEER  CONTRACTS 

986b802-70    [RsMMwetQ 

16.  Section  536.302-70  is  rismoved. 

17.  Part  541  is  added  to  read  as 
follows: 

PART  541— ACQUISITION  OF  UTILITY 
SERVICES 

AedMrity:  40  U.S.C  48e(c). 
SubfMrt  541.4— Adminiaftratlon 


841.401 

Unless  other  procedures  are 
established,  the  contracting  officer  shall 
perform  or  cause  to  be  performed  the 
reviews  required  by  FAR  41.401. 

PART  545-TERI(»IATION  OF 
CONTRACTS 

18.  Section  549.111  is  revised  to  reed 
as  foUows: 


548.111    RewlewoVi 

The  HCA  may  establish  prooeduies 
for  the  review  and  approval  of 
setUement  agreements  at  a  level  above 
the  contracting  officer. 

Dated-  October  12. 1995. 
IiiaM.IMad, 

Associate  AibniniMtratorfor  Atxpiisition 
Potky. 
[FR  Doc  95-26687  nied  10-26-95;  8:45  am] 


48  CFR  Parts  502. 514, 525  and  542 
(APO  ttOailA.  CHGME  67] 


Qanaral  Saivtoaa  AdmlnMratfon 
Aoquialllon  RaguMion; 
hnptomantation  of  FAC  90-31 

AQENCY:  Office  of  Acquirition  Policy, 

GSA. 

ACTlOW;  Final  rule. 

summary:  The  Gomal  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  omform  to  the 
Federal  Acquirition  Regulation  (FAR)  as 
amended  by  Federal  Aoquiriti<Hi 
Circular  (FAC  90^1)  whidi  amended 
the  FAR  to  implement  several  sections 
of  the  Federal  Acquirition  Streamlining, 
Act  of  1994  (Pub.  L  103-355).  and  to 
make  a  GSA  internal  organizational 
change  in  Part  502. 
ffFECnVE  date:  Octobn  27. 1995. 
FOR  FURTHER  INFORMATION  OONTACT: 
Victoria  Moss.  Office  ofGSA 
Aoiuirition  Policy.  (202)  501^764. 

8UPPLEMBITARY  MFORMATWN: 

A.Pnblic< 


This  rule  was  not  puUished  in  the 
Federal  Regialer  for  public  comment 
because  it  merely  revises  the  GSAR  to 
conform  to  the  FAR  as  amended  by  FAC 
90-31. 

B.  Executive  Order  12886 

This  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget 
(CH^)  for  review  because  it  is  not  a 
signfficant  rule  as  defined  in  Executive 
Order  12866.  Regulatory  Planning  and 
Reriew. 

C  lagulatoiy  FlexftiBty  Ad 

Tbis  rtde  is  not  expected  to  have  a 
signiflcant  economic  impact  aa  a 
substantial  niunber  of  small  entities 
under  the  Regulatray  Flexibility  Act  (5 
U.S.C  601  et  seq.).  because  the 
regulations  primarily  relate  to  internal 
contracting  prooedtues. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
GSAR  do  not  impose  reconuceeping  or 
information  collection  requirements 
which  reqtiire  the  approval  of  the  Office 
of  Management  and  Budget  44  U.S.C 
3501  et  seq. 

List  of  Subject  In  48  CFR  Parts  502, 914, 
929  and  542 

Government  procurement 

Accordingly.  48  CFR  Parts  502. 514,  .' 
525  and  542  are  amended  to  read  as 
follows: 


1.  The  authority  citation  for  48  CFR        Office  contracting  actirities  outride  of 
Parts  514.  525  and  542  continues  to  read    FTS,  FSS,  ITS  and  PBS. 
as  follows:  •        •        *        *        • 


AudMrity:  40  U.S.C  486(c). 

PART  802-OEFINniONS  OF  WORDS 
AND  TERMS 

2.  Section  502.101  is  amended  by 
revising  the  definition  "Head  of  the 
contracting  activity"  to  read  as  follovvs: 

1800.101    Deflnitiona. 

•        •        •        •        * 

Head  of  the  contracting  activity 
means  the  Associate  Administrator  for 
Acquisition  Policy.  Associate 
Administrator  for  Federal 
Telecommunications  Service  (FTS). 
Commisrioners  crfthe  Federal  Supply 
Services  (FSS).  Information  Technology 
Services  (ITS).  Public  Buildings  Senrice 
(PBS),  or  Regional  Administrators.  The 
Associate  Admimstrator  for  Acquirition 
Policy  serves  as  the  HCA  for  Central 


PART  514-SEALEO  BIDDINQ 

3.  Section  514.408-1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

514.408-1    General. 

(a)  Oral  notices  of  award  shall  not  be 
used. 


PART  525— FOREIGN  ACQUISITION 

4.  Subpart  525.9  is  added  to  read  as 
follows: 

Subpart  525.9— Additional  Foreign 
Acquialtion  Clauaea 

525.901    Omiaaion  of  audit  dause. 

The  heads  of  contracting  activities 
shall  make  the  determination  imder 
FAR  2S.901(c)(l)  to  waive  the  right  to 


examination  of  records  by  the 
Comptroller  General. 

PART  542-CONTRACT 
ADMINiSTRATION 

5.  Subpart  542.7  is  added  to  read  as 
follows: 

Subpart  542.7— Indiract  Coat  Ratao 

942.703    Policy. 

The  contracting  directors  may  waive    ' 
the  certification  requirement  under  FAR 
42.703-2. 

Dated:  October  10, 199S. 

IdaM.Uatad, 

Associate  Administrator,  Office  of 
Acquisition  Policy. 

[FR  Doc.  95-26693  Filed  10-26-95;  8:45  am] 

SajJNQ  COOG  MSO-St-H 


S4958 


Fedwal  Ragatw  /  Vol.  60,  Na  208  /  Friday,  October  27,  1995  /  Proposed  Rules 54959 


Proposed  Rules 


Fadmll 

Vol  80.  No.  208 

Friiky.  Octobw  27.  1905 


im  MCtfon  o<  the  FEDERAL  REGISTER 
oonWm  noiicM  to  the  puMc  o(  the  prapoMd 
jeeuHioe  of  rules  and  raguMtora.  The 
pwpoae  of  twee  nolloes  is  to  ghie  MBfesisd 
peisons  an  ofVortonNy  to  participale  In  the 
lule  iniMng  prior  to  the  adoptton  of  tie  Inal 


FEDERAL  HOUSING  FINANCE  BOARD 

12CFRPwt933 
|N0L96-a4 


AQiNCV:  Federal  Housing  Finance 

Board. 

Acnow;  Proposed  r\Je. 

IIIMMOnr  The  Federal  Housing  Finance 
Board  (Finance  Boerd)  is  proposing  to 
amend  its  regulation  on  mem^wrship  in 
the  Federal  Home  Loan  Banks  (Bank). 
The  propoead  rule  will  allow  the  12 
Banks,  rather  than  the  Finance  Board,  to 
approve  applications  for  Bank 
membership  subject  to  the  standards 
provided  in  the  rule.  Tbe  proposed  rule 
will  require  the  Banks  to  apply  tests  and 
criteria  for  determining  compliance 
with  the  statutory  eligU>ility 
raquirements  for  Bank  membership 
currently  used  by  the  Finance  Boerd  in 
approving  appticatians.  The  proposed 
rule  is  part  of  an  effort  by  the  Finance 
Board  and  the  Banks  to  transfer  as  many 
governance  functions  as  possible  from 
the  Finance  Board  to  the  Banks. 
DATES:  Conunents  must  be  submitted  in 
writing  to  the  Finance  Board  by 
December  26. 1995. 
ADtlWilH  Written  comments  may  be 
mailed  to:  Elaine  L.  BtJut,  Executive 
Secretary.  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington. 
DC  20006.  Comments  will  be  available 
for  public  inspection  at  this  address. 
R3R  njHTHER  WTOnHATIOIl  CONTACT: 
Amy  R.  Maxwell.  Associate  Director. 
District  Banks  Secretariat.  OfBce  of 
Managing  Director.  (202)  408-2682.  or 
James  H.  Gray  Jr..  Associate  General 
Counsel.  Office  of  General  Counsel. 
(202)  408-2538.  Federal  Housing 
Fmance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006. 

SUPPI-BIBrTARY  MFOfMATION: 

L  Statntory  and  Regolatory  Background 

In  its  role  as  primary  regulator  of  the 
savings  association  industry  and  as 
overseer  of  the  BsLks,  the  Finance 


Board's  predecessor  agency,  the  former 
Federal  Home  Loan  Bank  Board 
(FHLBB).  reviewed  and  approved  all 
applications  for  Bank  membership  from 
federal  and  state  chartered  savings 
associations,  institutions  for  wdiich 
Bank  membership  was  required.  The 
FHLBB  delegated  the  suthority  to 
approve  membership  applications  from 
insurance  companies  and  state- 
chartered  savings  banks  insured  by  the 
Federal  Deposit  Insurance  Cocpontion 
(FIMC),  for  which  Bank  membership  wai 
voluntary,  to  the  Bank  presidents  acting 
as  Principal  Supervisory  Agents  of  the 
FHLBB.  See  12  U.S.C  1437  (1988), 
repealed  by  Financial  Institutions 
Refonn,  Recovery  and  Enforcement  Act 
of  1989,  Pub.  L.  Na  101-73, 103  SUt. 
183  (Aug.  9, 1989)  (FIRREA). 

FIRREA  amended  the  membership 
provisions  of  the  Federal  Home  Loan 
Bank  Act,  12  U.S.C  1421-1449  (Bank 
Act).  Section  704  of  FIRREA  amended 
•action  4  of  the  Bank  Act  to  make 
commercial  banks  and  credit  unions 
eligible  for  Bank  membership  for  the 
first  time.  Section  704  of  FIRREA  also 
revised  the  membership  eligibility 
criteria.  Section  702  of  FIRREA  added 
sections  2A  and  2B  to  the  Bank  Act, 
establishing  the  Finance  Board  and 
enumerating  its  powen  and  duties. 
Section  2B  of  the  Bank  Act  limited  the 
Finance  Board's  authority  to  delegate 
.  responsilrilities  to  the  Bulks.  From  the 
enactment  of  FIRREA  in  1989  until  July, 
1993,  all  Bank  membership  applicatiims 
wen  reviewed  and  approved  by  the 
Finance  Board.  In  July  1993.  the 
Finance  Board  delegated  to  its  Managing 
Director  the  authority  to  approve  all 
applications  for  Bank  membership  frtun 
institutions  that  met  all  of  the  statutory 
criteria  and  received  a  composite  rating 
of  "1,"  "2"  or  "3"  under  the  Uniform 
Financial  Institutions  Rating  System 
(the  regulatory  exaniinati<»i  rating 
system).  See  Finance  Board  Res.  No.  90- 
143  (Dec  18, 1990):  Chairman's  Order 
No.  93-05  Quly  19, 1993). 

In  August  1993,  the  Finance  Board 
amended  its  membership  regulation  to 
incorporate  the  FIRREA  changes  to  the 
Bank  Act  The  revised  monberahip 
regulation  established  the  Finance 
Board's  general  policies  pmtaining  to 
Bank  membership,  including  spedfying 
the  appropriate  Bank  district  for 
applicants  and.  member  stock 
requirements,  outlining  procedures  for 
consolidation  of  memben  with  other 


memben  and  with  nonmembere.  and  for 
withdrawal  and  removal  bom 
membership.  Other  than  defining 
certain  terms,  the  membership 
regulation  did  not  establish  standards 
for  compliance  with  the  statutory 
membership  digiUlity  criteria.  See  58 
FR  43542  (1993),  codified  at  12  CFR  Part 
933. 

In  Novembv  1993,  the  Finance  Board 
adopted  policy  guidelines  to  assist  staff 
in  processing  applications  for  Bank 
membership.  See  Membership 
Application  Processing  Guidelines, 
Finance  Board  Res.  No.  93-68  (Nov.  17, 
1993)  (Guidelines).  The  purpose  of  the 
Guidelines  was  to  clarify  the  more 
subjective  membership  eligibility 
criteria  in  the  Bank  Act,  such  as 
"character  of  maiMgement  and  *  *  * 
home-financing  policy  •  •  *  consistent 
with  sound  and  economical  home 
financing*  •  •."12 U.S.C. 
1424(a)(2)(C).  In  the  Guidelines,  the 
Finance  Board  also  delegated  to  the 
Banks  authority  to  approve  a  delineated 
subset  of  membnship  appUcadons:  that 
is,  applicatioBS  fixun  institutions 
meeting  all  of  the  criteria  in  the  Bank 
Act,  the  membership  regulation  and  the 
Guidelines. 

The  Guidelines  set  forth  specific, 
objective  primarily  financial  criteria  to 
be  met  in  order  for  an  applicant  to  be 
deemed  in  compliance  with  the 
statutcny  criteria.  However,  the 
Guidelines  establish  neither  a  minimum 
level  of  fin«nri«l  porformance  nor 
standards  for  evaluating  applicants  that 
foil  to  meet  the  requirements  in  the 
Guidelines.  So,  for  instance,  an 
application  frran  an  institution  with  a 
in<n<miini  composlta  regulatory 
examination  rating  that  does  not  satisfy 
the  criteria  for  delegated  approval  by  the 
Banks  must  be  evaluated  l^  Finance 
Board  staff  and  approved  t^the 
Managing  Director  pursuanrto 
delegated  authority.  The  Boam  of 
Directon  of  the  Finance  Board  has  not 
itself  considered  or  acted  upon  any 
membership  applicaticms  since 
authority  to  approve  membership 
applications  ivas  delegated  to  the 
Managing  Director  in  July  1993.  Since 
December  1993,  the  Banks  have 
approved  778  membership  applications 
and  the  Finance  Board's  Manning 
Director  has  approved  834  memfaorship 
applications,  all  pursuant  to  delegated 
authority.   . 


The  Finance  Board  and  the  Banks 
have  been  considering  ways  to  transfor 
a  variety  of  governance  responsibilities 
from  the  Finance  Board  to  the  Banks 
since  the  completion  of  studies  required 
by  the  Housing  and  Community 
Envelopment  Act  of  1992,  Pub.  L.  No. 
102-550, 106  Stat.  3672  (Oct  28, 1992). 
including  the  Finance  Board's  own 
study  completed  in  April  1993.  See 
Report  on  the  Structure  and  Role  of  the 
Bank  3ystem  153  (Apr.  28, 1993). 
Finance  Board  staff  and  Bank  staff  have 
consistenUy  identified  membership, 
application  approval  as  one  of  the 
governance  responsibill|ies  that  should 
be  devolved  from  the  Finance  Board  to 
the  Banks  because  the  Banks  should  be 
allowed  broad  discretion  to  manage 
their  affaire  as  long  as  the  Banks  comply 
Mdth  the  Bank  Act  and  Finance  Board 
regulations.  This  prc^ioeed  rule  is 
drained  to  transfer  authority  to 
approve  all  Bank  membership 
applications  frtnn  the  Finance  Board  to 
the  Banks.  The  proposed  rule  will 
codify  many  of  the  tests  and  criteria  for 
determining  compliance  with  the 
statutory  eligibility  requirements  that 
are  currenUy  in  the  Finance  Board's 
Guidelines  tm  approving  applications. 

n.  Analysis  of  the  Proposed  Rule 

A.  Meaibenhip  Application  Process 
1.  Requirements 

Section  933.2  of  the  proposed  rule 
sets  forth  the  procedures  for  submission 
and  review  of  membership  applications. 
Under  §  933.2(a),  an  applicant  is 
required  to  submit  an  application  which 
satisfies  the  requirements  of  fuurt  933 
and  to  certify  in  writing  that  it  has 
renewed  the  requiremmts  of  part  933. 
provided  the  most  recent,  accurate  and 
complete  information  available,  and 
will  supplement  the  application  if 
additfonal  relevant  information  becomes 
availabfe  prior  to  the  Bank's  decision  on 
whether  to  approve  the  application  and 
where  applicable,  prior  to  the  Finance 
Board's  resolution  of  any  appeal. 

Under  §  933.2(b),  a  Bulk  is  required  to 
prepare  a  written  digest  for  each 
applicant  that  describes  the  reasons  and 
findings  that  support  the  Bank's 
determination  whether  the  applicant 
meets  the  requiiements  of  this  part  This 
requimnent  is  consistent  with  the 
requirements  in  the  Guidelines. 

Under  §  933.2(c),  the  Banks  are 
required  to  maintain  a  memboship  file 
for  each  applicant  for  at  least  three  yean 
that  includes  the  digest,  aH  documents 
the  Bonk  is  required  to  obtain  and 
review  under  mis  part,  any  additional 
documents  the  Bank  obtains  during  the 
applioation  process,  and  the  Bank's 
decisfon  resolution. 


Under  §  933.2(d),  the  Banks  are 
required  to  use  regulatory  financial 
reports  and  other  sources  independent 
of  the  applicant  to  evaluate  and  analyze 
all  condusions  offered  by  the  applicant 
regarding  its  membership  eligibiUty. 
"Regulatory  financial  report"  is  defined 
in  §  933.1(z)  of  the  proposed  rule  to 
indude  periodic  financial  reports  filed 
by  the  applicant  with  its  primary 
regulator,  induding  quarterly  c^ 
reports  for  commerdal  banks,  thrift 
financial  reports  for  thrifts,  quarterly  or 
semi-annual  call  reports  for  credit 
unions,  the  National  Assodation  of 
Insurance  Commissioners'  (NAIC) 
annual  statements  or  quarterly  reports 
for  insurance  companies,  and  other 
similar  reports.  "Primary  regulator"  is 
defined  in  §  933. l(x)  of  tiie  proposed 
rule  as  the  chartering  authority  for 
federally  chartered  applicants,  the 
insuring  authority  for  federally-insured 
applicants  that  are  not  federally 
chartered,  or  the  appropriate  state 
agency  for  all  other  applicants.  The 
Finance  Board  included  §  933.2(d)  to 
ensure  that  the  Banks  evaluate 
membership  ^plications  without 
relying  imduly  on  representations  made 
by  the  applicants. 

2.  Dedsion  on  Application 

Section  933.3  of  the  proposed  rule 
establishes  the  Banks'  authority  and 
method  for  making  decisions  on 
applications.  Under  §  933.3(a).  the 
Finance  Board  authorizes  the  Banks  to 
approve  memberehip  applications, 
subjed  to  the  appeal  procedure  in 
proposed  §  933.5.  The  proposed  rule 
requires  that  the  authority  to  approve 
applications  be  exerdsed  only  by  the 
Bank's  board  of  diredors.  a  committee 
of  the  Bank's  board  of  diredors.  the 
Bank  president,  or  a  senior  officer  who 
reports  directly  to  the  Bank  president 
other  than  an  officer  who  hais 
responsibility  for  business  development. 
Section  933.3(b)  requires  the  Bank  to 
prepare  for  each  applicant  a  decision 
resolution  that  includes  the  Bank's 
dedsion  on  whether  to  approve  the 
applicant  and  the  reasons  therefor,  and 
states  that  the  information  in  the  digest 
is  accurate  and  based  on  a  diligent  and 
comprehensive  review  of  all  available 
information.  If  the  application  is 
approved,  the  dedsion  resolution  also 
must  state  that  the  applicant  is 
authorized  imder  the  laws  of  the  United 
States  and  the  appropriate  state  to 
become  a  member  of,  purchase  stock  in, 
do  business  writh  and  maintain  deposits 
in  the  Bank  to  the  which  the  applicant 
has  applied,  and  that  the  applicant 
meets  all  of  the  eligibility  criteria  set 
forth  in  the  Bank  Ad  and  part  933.  The 
Guidelines  currently  require  the  Banks 


to  make  these  certifications  to  the 
Finance  Board  when  recommending  an 
application  for  approval. 

aection  933.3(c)  requires  the  Bank  to 
ad  on  an  application  within  60  calendar 
days  of  the  date  the  Bank  deems  the 
application  to  be  complete.  Within  three 
business  days  of  the  Bank's  decision  on 
an  application,  the  Bank  must  provide 
the  applicant  and  the  Finance  Board's 
Executive  Secretary  with  a  copy  of  the 
Bank's  decision  resolution.  Section 
933.3(c)  is  intended  to  ensure    . 
expeditious  action  on  membership 
applications.  The  current  Guidelines  do 
not  establish  applications-processing 
time  frames. 

3.  Automatic  Memberehip 

Section  933.4  of  the  proposed  rule 
provides  for  automatic  Bank 
memberehip  in  appropriate 
circumstances.  Section  933.4(a) 
continues  the  automatic  membership 
provision  in  current  §  933.2(d)  for 
applicants  required  by  law  to  become  a 
member  of  a  Bank.  Section  5(f)  of  the 
Home  Ownere'  Loan  Ad  (HOLA) 
requires  all  federally  chartered  savings 
assodations  and  savings  banks  to  be 
members  of  a  Bank  and  to  qualify  for 
Bank  memberehip  in  the  manner 
provided  in  the  Bank  Ad.  12  U.S.C 
.  1464(f).  The  fadora  considered  by  the 
Office  of  Thrift  Supervision  when 
reviewing  an  application  for  a  federal 
charter  include  the  fadore  considered  in 
determining  eligibility  for  Bank 
membership.  See  12  U.S.C.  1464(e). 
Therefore,  it  would  be  duplicative  and 
unnecessarily  burdensome  to  require 
these  institutions  to  file  an  additional 
application  for  Bank  memberehip. 
Siection  933.4(b)  continues  the  provision 
in  current  §  933.2(e)  for  automatic 
memberehip  for  insured  depository 
institution  membere  that  convert  from 
one  charter  type  to  another,  provided 
that  the  converting  institution  continues 
.to  be  an  insured  depository  institution 
and  the  assets  of  the  institution 
immediately  before  and  immediately 
after  the  convereion  are  identical.  All 
relationships  existing  between  the 
member  and  the  Bank  at  the  time  of 
such  conversion  may  continue.  Section 
933.4(c)  adds  a  new  automatic 
memberehip  provision  for  membere  that 
transfer  memberehip  from  one  Bank  to 
another  pursuant  to  §  933.18(d)  of  this 
part. 

4.  Appeals 

Section  933.5  of  the  proposed  rule 
establishes  a  process  for  appealing  Bank 
memberehip  dedsions  to  the  Finance 
Board.  The  appeal  procedure  is 
intended  to  ensure  that  membership 
standards  are  applied  consistenUy  by 
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the  Banks,  and  that  timilarly  situated 
applicants  are  treated  similarly.  Under 
§  933.5(a).  applicants  denied 
membonhip  oy  a  Bank  may,  within  90 
calendar  days  of  the  Bank's  dedsioo, 
appeal  the  denial  to  the  Finance  Board 
by  writing  the  Finance  Board's 
Execudve  Secretary,  with  a  copy  to  the 
Bank.  The  applicant's  appeal  must 
inchide  a  copy  of  the  Bank's  dedsian 
lesohitifwi.  and  a  detailed  statement  of 
the  basis  for  the  appeal,  including 
«^ffBf^^w^t  supporting  facts,  infonnation, 
analysis  and  explanation. 

Under  §  933.5(b).  within  60  calendar 
days  of  the  date  that  a  Bank  approvas  an 
apphaHaa  for  membership,  another 
Bank  (^>pellant  Bank)  may  appeal  to  the 
Finance  Board  the  determination  of  the 
appropriate  district  for  membership, 
pursuant  to  %  933.18  of  this  part.  The 
appeal  must  be  in  writing  and  addressed 
to  the  Finance  Board's  Bxscutive 
Secretary  with  a  copy  to  the  Bank  that 
granted  membership,  and  must  include 
a  statement  of  the  basis  for  the  appeal 
with  sufficient  bets,  information, 
analysis  and  e)q»lanation  to  support  the 
appellant  Bank's  contentions.  As  the 
hwnlring  industry  consolidates,  the 
Finance  Board  anticipates  more 
ouestiotts  from  the  Banks  regarding  the 
determination  of  an  applicant's 
principal  place  of  bu^ness.  The  appeals 
procedure  will  permit  recourse  to  the 
Finance  Board  when  Banks  cannot  agree 
on  an  applicant's  principal  place  of 
business.  The  Finance  Board  invites 
oonuaent  on  altsniative  means  of 
addressing  this  concern. 

Section  933.5(c)  explains  how  the 
Finance  Board  will  obtain  the 
infiannation  necessary  to  decide  appeals 
under  §  933.5(a)  and  (b).  The  Bank 
«^oae  action  has  been  appealed 
(appellee  Bank)  must  provide  to  the 
Finance  Boerd  a  complete  copy  of  the 
applicant's  mendiership  file  within  five 
business  days  of  receiving  an  appeal. 
Until  the  Finance  Board  resolves  the 
appeal,  the  appellee  Bank  is  required  to 
provide  to  the  Finance  Board  any  new 
materials  it  receives.  The  Finance  Board 
also  may  request  additional  information 
from  the  appellant  (Bank  or  applicant), 
the  appellee  Bank,  or  any  other  party 
the  Finance  Boud  deems  appropriate. 

Section  933.5(d)  provides  that  the 
Finance  Board  must  resolve  appeals 
based  on  the  requirements  of  the  Bank 
Act  and  part  933,  within  90  calendar 
days  of  the  date  the  appeal  is  filed  with 
the  Finance  Board,  after  considering  the 
record  for  appeal  described  in 
§  933.5(c).  >^en  it  decides  an  appeal, 
the  Finance  Board  must  follow  the 
presumptions  in  part  933.  unless  the 
appellant  or  appellee  Bank  presents 
compelling  evidence  to  rebut  a 


presumption.  The  currant  Guidelines  do 
not  inchide  any  provision  far  appeals. 

B.  Membership  EUgibWty  RequinamOs 

1.  Setting  Membership  Standards 

Like  the  current  Guidalines.  the 
proposed  rule  establishes  objective 
standards  for  approving  applications  for 
Bank  membership.  The  standard  for 
each  of  the  two  (^{active  statutory 
membership  eligilrility  criteria  and  each 
of  the  four  subiecdve  statutory 
membership  eligibility  criteria  are 
disciissed  below.  For  the  objective 
statutory  eligibility  criteria,  failure  to 
comply  with  the  standards  established 
by  the  pn^rased  rule  will  render  an 
appUcant  ineligible  for  membership. 

For  the  subjective  statutory  eligibility 
criteria,  including  the  requirement  that 
an  appUcant's  Wn^nHal  oanditiaa  be 
such  that  advances  may  be  safely  made. 
id.  §  1424(aK2)(B).  and  that  the 
character  of  an  applicant's  management 
and  its  home  financing  policy  be 
consistent  vrith  sound  and  economical 
home  financing,  id.  §  1424(a)(2)(Q.  the 
propoeed  rule,  like  the  Guidelines, 
establishes  objective,  yet  flexible, 
standards. 

The  proposed  rule  establishes  the 
presumption  that  if  an  applicant 
complies  with  the  regulatory  standards, 
it  will  be  deemed  to  satisfy  the  statutory 
criteria;  conversely,  if  an  applicant  does 
not  meet  the  regulatory  standards,  it 
will  be  presumed,  subject  to  rebuttal, 
not  to  satisfy  the  statutory  eligibility 
criteria.  The  proposed  rule,  lue  the 
Guidelines,  cloes  allow  an  applicant  to 
rebut  any  negative  presumption,  by 
presenting  additional  information. 

The  Finance  Board  ccmsidered 
establishing  more  rigid  "bri^t-line" 
standards,  but  believed  that  the 
results — i.e.,  that  an  applicant  not 
meeting  every  standard  would  be 
ineligible  for  membership,  regardless  of 
any  ^er  evidence  the  applicant  could 
have  presented  to  demonstrate  its 
compliance  with  the  statutory  eligibility 
criteria — would  be  too  harsh.  "Bright- 
line"  tests  eliminate  all  discretion  in  the 
approval  process.  The  Finance  Board 
specifically  requests  comment  on 
whether  the  membership  eligibility 
standards  should  be  adopted  as  "bright- 
line"  tests  or  as  {Resumptions. 

2.  General  Eligibility  Requirements 

Section  4(a)(1)  of  the  Bank  Act  defines 
the  types  of  financial  institutions 
eligible  to  become  Bank  members  as  any 
buUding  and  loan  association,  savings 
and  loan  association,  cooperative  bank, 
homestead  associatian,  insurance 
company,  savings  bank,  or  any  insured 
depository  institution.  Id.  §  1424(a)(1). 


The  definition  of  insured  depository 
institution  in  the  Bmk  Act  includes 
oommerciid  benks  and  credit  unions.  Id. 
$1422(12). 

The  eligibility  criteria  set  forth  in 
secticm  4(a)(1)  of  the  Bank  Act  anply  to 
all  applicants  for  Bank  memberuip. 
Under  section  4(a)(1)  of  die  Bank  Act. 
an  institution  is  riigible  for  Bank 
membership  if  the  institution: 

(A)  b  duly  (Kguiind  imder  tbs  laws  of  any 
State  or  of  the  United  Stetes; 

(B)  Is  subject  to  inqwctioD  and  regulation 
under  the  banking  laws,  or  under  similar 
laws,  of  the  State  or  of  the  United  States;  and 

(Q  Makes  such  home  martgags  loans  as.  in 
the  judgment  of  the  fHnanoe)  Board,  an 
kmg-teim  loans  *  *  *. 

/d.§1424(aXl)- 

Section  4(aH2)  of  the  Bank  Act 
establiAes  \h»  foUowing  membership 
eligibility  criteria  ba  "insured 
depository  institutions"  that  were  not 
Bank  members  on  January  1, 1989 
(section  4(a)(2)  criteria): 

(A)  The  insured  depositonr  institution  has 
at  least  10  petcent  of  its  total  assets  in 
residential  martgaga  loans; 

(B)  The  insured  depositoiy  institution's 
Itiiiirinl  condition  is  such  that  advances 
may  be  safsly  made  to  such  instimtion;  and 

(Q  The  chaiactar  of  its  management  and  its 
hame-finandng  policy  are  consistent  with 
sound  and  economical  home  financing 

Id.  %  1424(a)(2).  Although  the  section 
4(a)(2)  criteria  apply  only  to  "insured 
depository  institutions."  the  Finance 
Board  has  determined  to  extend  that 
requirement  to  insurance  company 
applicants. 

Sections  933.10  through  933.13  of  the 
propoeed  rule  apply  the  section  4(a)(2) 
criteria  to  insured  depository  institution 
applicants.  Section  933.16  of  the 
proposed  rule  applies  these  criteria  to 
insurance  compeny  and  all  other 
applicants.  Under  the  Finance  Board's 
current  membership  regulaticm.  the 
financial  condition  criterion,  section 
4(a)(2)(B).  and  the  dharacter  of 
management  and  home  financing  policy 
requirement,  section  4(a)(2)(0.  id. 
%  1424(aX2)(B).  (C),  apply  to  every 
applicant.  See  12  CFR  933.4(a)(4),  (5).  In 
addition,  prior  to  the  enactment  of 
FIRREA  in  1989.  the  financial 
condition,  character  of  management  and 
home  financing  policy  criteria  were 
applicable  to  insurance  companies.  See 
47  Stat.  726  (July  22. 1932).  The 
proposed  rule  would  maintain  the 
current  law  requirements,  and  would 
extend  the  section  4(a)(2)(A)  10  percent 
requirement  to  all  applicants.  The 
reasons  for  this  approach  are  e}q>lained 
more  fully  below  in  the  discussion  of 
the  10  percent  requirement. 


3.  Duly  Organized  Requirement 

Sectioa  4(a)(1)(A)  of  the  Bank  Act 
provides  that  an  institution  is  eligible 
for  Beak  membership  if  it  is  duly 
organlnd  under  the  laws  of  any  State  or 
of  the  United  States.  Under  §  933.7  of 
the  propoeed  ride,  an  applicant  is 
deemed  to  be  duly  orgsnixed  as  required 
by  section  4(a)(1)(A)  of  the  Bank  Act 
and  §«33.6(a)(l)  of  this  part,  if  the 
applicant  establishes  that  it  is  chartered 
1^  a  state  or  federal  agency  as  a  building 
and  loan  association,  savings 
associatian.  cooperative  bank, 
homesteed  association,  insurance 
company,  savings  bank  or  insured 
depositary  institution.  If  an  applicant 
does  not  satisfy  this  requirement,  the 
applicant  is  ineligible  for  memborship. 
Iliis  standard  is  consistent  with  the 
current  Guidelines. 

4.  Subject  to  Inspection  and  Regulation 
Requirement 

Section  4(a)(1)(B)  of  the  Bank  Act 
providbs  that  an  institution  is  eligible 
for  Bank  membership  if  it  is  subject  to 
inspection  and  regidation  under  the 
baiddng  laws,  or  tmder  similar  laws,  of 
any  State  or  of  the  United  States.  Under 
§  933.8  of  the  proposed  rule,  an 
applicant  is  deemed  to  meet  the 
inspection  and  regulation  requirement  if 
the  applicant  can  establish  that  it  is 
subject  to  inspection  and  regulation  by 
the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Reserve  Board, 
the  National  Credit  Union 
Administration,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  SupOTvisipn,  a  state  insurance 
commissioner,  or  other  state  regulatory 
agency  authorized  to  regulate  depository 
institutions  or  insurance  companies.  If 
an  api^cant  does  not  satisfy  this 
requirement,  the  applicant  is  ineligible 
for  member^p.  lliis  standard  is 
consistent  with  the  current  Guidelines. 

5.  Makes  Long-Term  Home  Mortgage 
Loans  Requireihent 

Section  4(a)(1)(C)  of  the  Bank  Act 
provides  that  an  institution  is  eligible 
for  Bank  membership  if  it  makes  such 
"home  mortgage  loans"  as.  in  the     » 
judgment  of  tlw  Finance  Boerd,  are 
long-term  home  mortgage  loans.  Under 
§  933.9(a)  of  the  proposed  rule,  an 
applicant  is  deemed  to  meet  this 
requirament  if  it  originates  or  purchases 
"long-tenn"  "home  mortgage  loans."  as 
those  terms  are  defined  in  me 
regulation.  If  an  applicant  does  not 
satisfy  this  requirement,  the  applicant  is 
ineligible  for  membership,  unless  the 
Finance  Board,  in  its  sole  discretion, 
detemdnes  oa  the  basis  of  additional 
information  supplied  by  the  applicttat 


or  otherwise,  that  the  applicant  does 
satisfy  ;the  requimnent  This  standard  is 
consistent  with  the  currmt  Guidelines. 

The  proposed  rule  makes  one  diange 
to  the  current  definition  of  "home 
mortgage  loan"  at  12  CFR  933.1(j).  A 
"home  mortgage  loen"  is  defined  in  the 
Bank  Act  as  a  loan  made  by  a  member 
upon  the  security  of  a  "home  mortgage." 
12  U.S.C.  1422(5).  The  Bank  Act  defines 
a  "home  mortgage"  as  a  mratgage  on 
real  estate  upon  which  is  located  one  or 
more  homes  or  other  dwelling  imits, 
"all  of  which  may  be  defined  by  the 
Board,"  including  "first  mortgages"  and 
such  classes  of  "first  liens"  as  are 
commonly  given  to  secure  advances  on 
reel  estate.  Id.  $  1422(6).  Based  on  the 
Bank  Act  definition,  a  "home  mortgage 
loan"  essentially  is  a  loan  secured  by  a 
first  mortgage  on  real  property  with  one 
or  more  structures  designed  primarily 
for  residential  use. 

The  definition  of  "home  mortgage 
loan."  in  §  933.1(m)  of  the  proposal 
rule,  includes: 

a.  A  domestic  loan,  whether  or  not 
fully  amortizing,  or  an  interest  in  such 
a  loan,  which  is  secured  by  a  mortgage, 
deed  of  trust  or  other  seciuity  agreement 
that  creates  a  first  lien  on  one  of  the 
following  interest  in  property: 

(1)  One-to-four  fanuly  property  or 
CQultifamily  property,  in  fee  simple; 

(2)  A  leasenold  on  one-to-four  family 
property  or  multifamily  property  undw 
a  lease  of  not  less  than  99  years  which 
is  renewable  or  under  a  lease  having  a 
period  of  not  less  than  50  years  to  run 
from  the  date  the  mortgage  was 
executed;  or 

(3)  Combination  business  or  farm 
property  where  at  least  50  percent  of  the 
total  appraised  value  of  the  combined 
property  is  attributable  to  the  residential 
portion  of  the  property;  or 

b.  A  mortgage  pass-through  seciuity 
that  represents  an  undivided  ownership 
interest  in: 

(1)  Long-term  loans,  provided  that,  at 
the  time  of  issuance  of  the  security,  all 
of  the  loans  meet  the  requirements  of 
this  section;  or 

(2)  A  security  that  represents  an 
undivided  ownership  interest  in  long- 
term  loans,  provided  that,  at  the  time  of 
issuance  of  the  security,  all  of  the  loans 
meet  the  requirements  of  this  definition. 

The  Finance  Board  has  deleted  the 
provision  allowing  it  to  include 
additional  items  within  this  definition. 
Instead,  §  933.9(b)  of  the  proposed  rule 
allows  the  Finance  Board  the  discretion 
to  determine  on  appeal  in  appropriate 
cases  that  an  applicant  satisfies  die 
long-torn  home  mortgage  loans 
requirement  in  section  4(a)(1)(C)  of  the 
Bank  Act.  even  though  the  applicant 
does  not  make  long-term  home  mortgage 


loens  as  the  terms  "long-term"  and 
"home  mortgwe  loan"  are  defined  in 
$  933.1(m)  and  (q)  of  the  proposed  r\Ue. 

Section  933.1(0  of  the  propoeed  rule 
adds  a  definition  for  "domestic  loan."  A 
domestic  loan  is  defined  as  a  loan  on 
property  located  in  a  state  or  the  United 
SUtes. 

Section  933.1(q)  of  the  proposed  r\Ue 
revises  the  definition  of  "Icmg-term"  at 
current  12  CFR  933.1(1)  to  delete  the 
provision  allowing  the  Bowd  to  change 
this  definition  wimout  engaging  in 
rulemaking. 

Section  4(a)(l)(Q  of  the  Bank  Act 
provides  that  an  institution  is  eligible 
for  Bank  membership  if  it  "makes"  such 
home  mortgage  loans  as,  in  the 
judgment  of  the  Finance  Board,  are 
long-term  loans.  12  U.S.C.  1424(a)(1)(C). 
Thus,  it  is  necessary  to  determine  what 
constitiites  "making"  a  home  mortgage 
loan.  Both  the  Finance  Board  and  uie 
FHLBB  have  interpreted  "makes"  to 
include  originating  and  purchasing 
qualifying  loans  and  purchasing 
mortgage  pass-through  securities  backed 
by  qualif)dng  loans.  Section  933.9  of  the 
proposed  rule  does  not  change  the 
substance  of  the  current  Finance  Board 
regulation.  12  CFR  933.4(a)(3).  which 
includes  all  such  transactions  within 
the  scope  of  the  "makes"  requirement. 

6.  Ten  Percent  Residential  Mortgage 
Loans  Requirement 

Section  4(a)(2)(A)  of  the  Bank  Act 
provides  that  an  insured  depository 
institution  is  eligible  for  Bank 
membership  if  it  has  at  least  10  percent 
of  its  total  assets  in  residential  mortgage 
loans.  Under  §  933.10(a)  an  applicant  is 
deemed  to  comply  with  the  10  percent 
requirementin  section  4(a)(2)(A)  of  the 
Bank  Act  if  the  applicant  has  at  least  10 
percent  of  its  total  assets  in  "residential 
mortgage  loans"  as  defined  in 
§933.1(aa)  of  the  proposed  rule.  Since 
mortgage  debt  seciuities  count  toward 
satisfection  of  the  10  percent 
requirement,  the  proposed  nUe.  like  the 
current  regulation,  excludes  the  assets 
used  to  secure  mortgage  debt  securities 
in  determining  whether  the  applicant 
has  10  percent  of  its  assets  in  residential 
mortgage  loans.  Under  §  g33.10(b),  if  an 
applicant  does  not  satisfy  the 
requirement  of  this  section,  the 
applicant  is  ineligible  for  membership, 
unless  the  Finance  Board,  in  its  sole 
discretion,  determines  on  the  basis  of 
additional  infonnation  supplied  by  the 
applicant  or  otherwise  that  the 
applicant  satisfies  the  requirements  of 
section  4(a)(2)(A)  of  the  Bank  Act  Once 
approved,  an  institution  is  not  required 
to  maintain  a  10  percent  residential 
mortgage  loan  ratio  to  retain  Bank 
membraship. 
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Ths  Flnuice  Board  is  considering 
whatbar  to  extend  tlie  10  paicant  test  or 
another  tpadBc  assst  laat  to  insunmca 
company  applicants  similar  to  the  10 
percent  test  uat  applies  to  insured 
depository  institution  applicants.  This 
would  represent  a  change  Erom  the 
current  Finance  Board  regulaticm.  which 
requires  applicants  that  are  not  insured 
depositMy  institutians  to  have 
"mortgi^e-related  assets  that  reflect  a 
commitment  to  hoiising  finance,  as 
determined  by  the  (Finance)  Board."  12 
CFR  933.4(c).  Noninsured  depositary 
institution  applicants  are  not  currently 
required  to  meet  the  10  percent 
lequirement,  nor  does  there  exist  in  the 
current  regulation  any  ob)ective 
standard  to  meet  this  requirement.  12 
CFR  933.4  (b)  and  (c).  The  Finance 
Board  realizes  that,  even  though  an 
insurance  company  may  be  one  of  the 
largest  mortgage  loan  investors  in  its 
state,  it  m^t  not  be  able  to  meet  the  10 
percent  test  because  the  dollar  amount 
al  residential  mortgage  loan  assets  it 
holds,  ythm  compared  to  the  total  assets 
of  the  company,  could  constitute  less 
than  10  percent  of  the  ccnnpany's  total 
asseU.  However,  the  Finance  Board  also 
sees  value  in  applying  consistent 
monbership  eU^bility  standards  to  all 
applicants  to  ensure  that  all  Bank 
members  demonstrate  a  quantifiable 
minimum  commitment  to  residential 
h^M'riwg  finance  before  they  are 
admitted  to  membership. 

The  Finance  Board  also  is  considering 
oontiniiing  the  status  quo  by  applying 
the  10  percent  requirement  only  to 
depository  institirtion  applicants.  The 
proposed  rule  craitinues  this  approach 
and  does  not  specifically  reqiiire  that 
insurance  companies  have  10  percent  of 
their  assets  in  residential  mortage 
loans.  The  Finance  Board  requests 
comment  on  whether  the  10  percent 
requirement  should  apply  to  insurance 
company  applicants  and  whether  a 
different  test  that  would  achieve  the 
same  objectives  as  the  10  percent  test 
should  be  applied  to  insurance 
compa^y  applicants,  and  if  so,  what  that 
test  should  be. 

a.  Definition  of  "residential  mortgage 
loans." 

To  implement  the  Bank  Act's  10 
percent  requirement,  §  933.10  of  the 
proposed  mle  provides  that  an 
applicant  is  eligible  fat  membership  if  it 
has  at  least  10  percent  of  its  total  assets 
in  "residential  mortgage  loans."  The 
term  "residential  mortgage  loans"  is  not 
defined  in  the  Bank  Act.  The  definition 
of  "residential  mortgage  loans  '  in 
§933.1(aa)  of  the  proposed  rule  includes 
the  current  definition,  see  12  CFR 
933.1(r)>  and  additional  loans  the 
Finance  Board  has  decided  to  add  to  the 


definitioo  or  is  considering  adding  to 
the  definition. 

The  definition  of  "residential 
mortgage  loans"  in  §933.1(aa)  of  the 
propoeed  rule.  inc:hides  any  me  of  the 
following  types  of  domestic  loans, 
whether  or  not  fully  amortizing: 

(1)  Home  mortgage  loans; 

(2)  Funded  reddential  construction 
loans; 

(3)  Loans  secured  by  manufactured 
housing  whether  or  not  defined  by  state 
law  as  secured  by  an  interest  in  resl 
property; 

(4)  Loans  secured  by  junior  liens  on 
one-to-fiour  family  property  or 
multifamily  property; 

(5)  Qualified  private  activity  exempt 
facility  bands  where  95  percent  or  more 
of  the  net  proceeds  are  used  for  the 
constructicm  of  qualified  residential 
rental  projects  as  defined  in  26  U.S.C 
142(a)(7). 

(6)  Mortgage  pass-through  securities 
representing  an  undivided  ownership 
interest  in: 

(i)  Loans  that  meet  the  requirements 
of  this  definition  at  the  time  of  issuance 
of  the  seciuity; 

(ii)  Securities  representing  an 
undivided  ownership  interest  in  loans, 
provided  that,  at  the  time  of  issuance  of 
the  security,  all  of  the  loaiu  meet  the 
requirements  of  this  definition;  or 

(lii)  Mortgage  debt  securities  as  * 

defined  herein: 

(7)  Mortgage  debt  securities  seemed 
by: 

(i)  Loans,  provided  that,  at  the  time  of 
issuance  of  the  security,  all  of  the  loans 
meet  the  requirements  of  this  definition; 

(ii)  Securities  that  meet  the 
requirements  of  this  definition;  or 

(iii)  Seciuities  secured  by  assets, 
provided  that,  at  the  time  of  issuance  of 
the  security,  all  of  the  assets  meet  the 
requirements  of  this  definition;  or 

(8)  Home  mortgage  loans  secured  by 
leasehold  interests,  as  defined  in 
§933.1(m)(l)(ii)  of  the  proposed  rule, 
except  that  the  period  of  the  leese  term 
maybe  for  any  duration. 

Ine  Finance  Board  proposes  to  add 
qualified  private  activity  exempt  facility 
bonds  where  95  percent  or  more  of  the 
net  proceeds  are  used  for  the 
construction  of  qualified  residential 
rental  property  as  defined  in  26  U.S.C 
142(a)(7).  The  Internal  Revenue  Code 
(IRC)  excludes  the  income  from  these 
bonds  from  a  taxpayer's  gross  income, 
when  used  to  construct  qualified 
residential  rental  property.  See  26 
U.S.C.  103, 141(e)(1)(A),  142(a)(7).  To  be 
"quaUfied"  imder  the  IRC.  a  multifamily 
rMidential  rental  project  must  meet  one 
of  two  tests  to  ensure  that  it  serves 
moderate-  or  low-income  tenants: 

(1)  20-50  test  Twmty  percent  or 
more  of  the  units  occupied  by 


individuals  whose  income  is  50  percent 
or  less  of  the  sraa  median  income;  or 

(2)  40-60  test  Fatty  percent  or  mors 
of  the  units  are  occupied  by  individuals 
%^ase  income  is  60  percent  or  less  of 
the  area  median  inccnne.  26  U.S.C 
142(d).  The  Finance  Board  has 
determined  that  such  bands  are 
consistent  with  other  instruments  that 
are  treated  as  "residential  mortgage 
loans."  Further,  treating  such  bonds  as 
"residential  mortgage  loans"  is 
consistent  with  the  purpose  of  the  10 
percent  requirement,  to  ensure  that  new 
members  hold  at  least  10  percent  of 
their  assets  in  instruments  that  facilitate 
home  mortgage  lending. 

The  Finance  Board  also  is  considering 
including  within  the  definition  of 
"residential  mortgage  loans"  shares  of 
open-end  management  companies,  also    - 
known  as  "mutual  funds."  where  the 
assets  in  the  open-end  management 
company's  portfolio  are  comprised 
solely  of  instruments  that  are 
"residential  mortgage  loans." 

The  Finance  Board  has  deleted  the 
provision  allowing  it  to  include 
additional  items  within  the  definition  of 
residential  mortgage  loans.  Instead, 
§  933.10(b)  of  the  proposed  rule  allows 
the  Finance  Board  the  discretion  to 
determine  on  appeal  in  appropriate 
cases  that  the  applicant  has  10  percent 
of  iu  assets  in  "residential  mortgage 
loans"  as  required  by  section  4(bM2)(A) 
of  the  Bank  Act,  even  though  the 
applicant  does  not  have  10  percent  of  its 
assets  in  "residential  mortgage  loans"  as 
that  term  is  defined  in  $933.1(aa)  of  the 
proposed  rule. 

llie  Finance  Board  specifically 
requests  comment  on  how  it  should 
define  "residenlial  mortgage  loans"  in 
the  final  rule. 

b.  Definition  of  "total  assets." 

Section  4(a)(2Ka)  of  the  Bank  Act  and 
§  933.10  of  Uie  proposed  rule  provide 
that  an  ^iplicant  is  eligible  for 
memberdiip  if  it  has  at  least  10  percent 
of  its  "total  assets"  in  residential 
mortgage  loans.  Section  933.1(cc)  of  the 
proposed  rule  adds  a  definition  of  "total 
assets"  that  includes  all  assets  of  a 
financial  instituticm's  consolidated 
subSdiaries  located  in  a  state  or  the 
United  States,  and  all  assets  otherwise 
required  to  be  reported  on  a  regufatory 
financial  report  Applicants  will  use  this 
definition  of  total  assets  to  determine 
whether  they  comply  with  the  10 
percent  requirement  ^ 

7.  Financial  Conditicm  Requirement 

Section  4(a)(2)(B)  of  the  Bank  Act 
requires  that,  in  order  to  be  eligible  for 
Bank  membership,  an  insured 
depository  institution's  financial 
canditioo  must  be  such  that  advances 


may  be  safely  made  to  it  12  U.S<C 
1424(aM2)(0)- Section  933.11  of  the 
propoeed  rule  implements  this 
requirement  and  applies  it  to  all 
applicants  for  membership,  including 
applicants  (such  as  insurance 
companies)  that  are  not  insured 
depository  institutions.  However,  as 
discussed  below.  S  933.16  of  the 
proposed  rule  ertablishes  financial 
condition  standards  for  insurance 
companies  that  recognize  the 


spedalized  nature  of  the  insurance 
business.  Section  933.11  of  the 
proposed  rule  is  modeled  on  the  currant 
Guidelines. 

a.  Review  requirement. 

Sectitm  933.11(a)  of  the  proposed 
rule,  like  the  currant  Guidelines,  sets 
forth  the  documents  potaining  to 
financial  condition  that  must  he 
reviewed  for  each  applicant  These 
documents  include: 

(1)  The  regulatory  financial  reports  for 
at  least  the  last  six  calendar  quarters  snd 
three  year-ends; 

(2)  The  most  recent  aimual  audited 
financial  statement,  or  if  unavailable, 
any  other  such  independent  external 
annual  financial  report  as  the 
applicant's  primary  regulator  may 
require,  or  if  unavailable,  such  financial 
statements  as  the  applicant  may 
otherwise  have  available: 

(3)  The  most  Jrecrat  available 
regulatory  examination  report,  a 
summary  of  the  applicant's  strengths 
and  weaknesses  as  cited  in  the 
examination  report,  and  a  summary  of 
actions  taken  l^  the  applicant  to 
raspottd  to  examination  weaknesses; 

(4)  A  description  of  any  outstanding 
enloroement  actions,  responses  fay  the 
applicant  and  reports  as  required  by  the 
niforcement  action;  and 

(5)  Any  other  relevant  infarmatioa 
that  comes  to  the  Bank's  attention  or 
reastmably  should  come  to  the  Bank's 
attentl(Hi  in  reviewing  the  applicant's 
6rnm>»iiil  condition. 

The  final  review  requirement,  that  a 
Bank  condder  other  relevant 
infonaatioD  that  comes  to  its  attention 
or  reasonably  should  come  to  its 
attention  in  reviewing  the  applicant's 
financial  condition,  fa  intended  to 
inaHrporate  a  due  MKg^me^  ooncaptinto 
the  membership  approval  process.  Fw 
example,  if  the  Bank  %»ere  to  receive 
information  through  the  medfa  or  other 
sources  that  fa  inconsistent  with  the 
inforaatioo  supplied  by  tiie  applicant, 
the  Boik  should  evaluate  the  rriiahility 
of  the  altemative  source.  The  Finance 
Board  does  not  intend  to  hold  the  Banks 
accountable  for  finding  information  that 
might  have  been  discovered  only 
through  extraordinary  meens.  but  the 
Finance  Board  does  eiqMct  tlM  Banks  to 


make  reasonable  efforts  to  find 
information  relevant  to  an  applicant's 
financial  condition. 

b.  Standards  of  adequate  "financial 
condition." 

The  Bank  Act  does  not  define  the 
term  "financial  condition"  for  purposes 
of  membership,  except  that  financial 
condition  must  be  "such  that  advances 
may  be  safely  made."  12  U.S.C. 
1424(a)(2)(B).  The  Finance  Board 
believes  that  specific,  uniform  and 
quantifiable  standards  for  evaluati  ig 
financial  condition  are  necessary  to 
ensure  that  Bank  funding  may  be 
extended      a  ^  and  sound  nu  ^r^r. 
Forapp]       -ts  n*' '"r  than  ii    jra.  ce 
companit     §'^  (b)  enumerates 

those  facte  dviewed.  Because  of 

the  special  of  insurance 

companies,  u        nance  Board  is 
proposing  a  separate  section,  §  933.16 
disCTissed  below,  to  establish  the 
Tniniiniim  standards  for  evaluating  the 
financial  condition  of  insurance 
company  applicants. 

Section  933.11(b)  of  the  proposed  rufe 
establishes  a  standard  for  adequate 
financial  condition  similar  to  the 
interpretation  of  the  term  "financial 
condition"  in  the  current  Guidelines 
and  Finance  Board  practice.  An 
applicant  that  complies  with  the  . 
standard  is  presumed  to  be  in  adequate 
financial  condition  fat  purposes  of 
section  4  of  the  Bank  Act  This 
presumption  is  rebuttable  if  the  Bank 
obtains  information  to  the  contrary. 
Under  §  933.11(b),  an  applicant  fa 
presumed  to  be  in  adequate  finanrfal 
conditicm  if: 

(1)  The  applicant  received  a 
composite  regufatory  examination  rating 
by  ifa  primary  regulator  within  two 
years  from  the  date  of  the  applicatioiL 
The  Finance  Board  requires  that  the 
applicant  be  examined  within  two  years 
of  the  date  of  the  application  to  ensure 
the  accuracy  of  critical  information  used 
for  eligibility  determinations.  Federal 
and  sfate  examiners  typically  examine 
regufated  entities  at  least  every  two 
years. 

(2)  The  applicant  meefa  all  of  its 
minimum  statutory  and  regufatory 
capital  requiremente  as  reported  in  ito 
most  recent  quarter^end  regufatory 
financial  rroort  filed  with  ifa  primary 
regufator.  Ims  provision,  modeled  on 
the  current  Guidelines,  supporfa  the 
other  banking  regufatore'  efforte  to 
ensure  the  safety  and  soundness  of  the 
industry  by  recognizing  the  importance 
of  capital  adequacy  and  compliance 
with  statutory  and  regufatory  minimum 
capital  standards. 

l3)  The  applicant's  most  recent 
composite  regufatory  examination  rating 
was  "1;"  or  was  "2"  or  "3"  and  tiie 


applicant  also  satisfies  certain 
poformance  trend  criteria. 

The  term  "regulatory  examinatiim 
rating"  fa  defined  in  §  633.1<y)  of  the 
proposed  mle,  as  a  rating  of  capital, 
assefa,  management.  »«»Tiing»  and 
liquidity- following  the  guidelines  of  the 
Uniform  Financial  Institutions  Rating 
Sysi    1  contained  in  a  written  report  of 
exan    lation  conducted  by  the 
appL  ->-  "s  appropriate  r^ufator, 
includi.    a  CAMEL  rating,  a  MACRO 
'  ng  or  other  similar  ratings.  The 
'">site  regidatory  examination  rating 
sured  depository  institution  fa 
L  ->d  aoconling  to  the  Uniform 

Fii.  Institutions  Rating  System 

(C  ii.  ^,  MACRO  or  equivalent  scale). 
This  rating  system  is  baised  on  an 
evaluation  of  the  five  critical 
dimensions  of  an  institution's 
operations  that  reflect,  in  a 
comprehensive  fashion,  an  institution's 
financial  condition,  compliance  with 
hanking  statutes  and  regufations,  and 
overall  operating  soundness.  A 
composite  regufatory  examination  rating 
of  "1"  fa  the  highest  possible  rating  on 
a  5  ])oint  scale.  A  "5"  rating  fa  assigned 
to  institutions  that  require  immedfate 
corrective  action  and  constant 
supervisory  attention.  The  probability  of 
failure  for  "5"  rated  institutions  fa  high. 

The  importance  of  the  composite 
regufatory  examination  rating  in  the 
membership  approval  process  may  be 
illustrated  in  the  breakdown  of  the 
ratings  assigned  to  applicanfa  approved 
by  the  Finance  Board  since  FIRREA— ell 
but  one  institution  approved  for 
membership  have  been  rated  "1,"  "2"  or 
"3";  the  siiigle  "4"  rated  institution 
approved  for  membership  has  since 
been  upgraded.  No  "5"  rated 
institutions  have  been  approved  for 
membership. 

.  Using  the  Uniform  Financial 
Institutions  Rating  System  to  evaluate 
membership  applicants  reduces  the 
documentaticm  requirements  for 
applicants,  limits  tiie  potential  for  the 
Banks  to  be  perceived  by  applicants  as 
another  fayer  in  the  financial  regufatory 
structure,  adds  considerable  efficiency 
to  the  application  process  and  provides 
an  independent  assessment  by  those 
responsible  for  the  soimdness  of  the 
entity.  The  Uniform  Financial 
Institutions  Rating  System  is  not  used  to 
evaluate  insurance  company  applicants. 

Under  the  proposed  ride,  an  applicant 
with  a  recent  composite  regufatory 
examination  rating  of  "1"  meets  the 
mininiiitn  performance  standard  in 
§  933.11(b)(3).  A  composite  regufatory 
examination  rating  of  "2"  or  "3"  may  be 
an  acceptable  performance  standard 
under  §  933.11(b)(3)  if  the  applicant  also 
meefa  additional  pcof  ormance  trend 
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thiMboldt.  Thaw  thraaholds  an 
dosi^Md  to  idntify  tiands  in  the 
institutioB's  key  petfanaance  anas  by 
leviawing  aix  cakodar  quartan  of 
financial  data.  The  paifonnanoe  trmd 
measuna  inchide:  (1)  poaitive  eainingt 
in  4  (rf  the  6  moet  recent  calendar 
quartan,  (2)  nonpOTfcnning  aaaats  not 
ffTT'^i*««nfl  10  percent  of  the  applicant's 
total  ■nnti  in  Um  moat  recant  calendar 
quarter,  and  oTa  ratio  of  loan  loas 
leaervea  to  nonperforming  aaaets  of  60 
percent  or  greeter  during  4  of  the  6  moet 
recent  calendar  quarters.  Theee 
perfbnnance  trends  are  in  the  current 
Guidelines.  The  Finance  Board  also  is 
considering  setting  the  perfonnance 
trend  for  nonperfinming  aaseU  at  ei^t 
percent  of  the  applicant's  total  asseU  in 
the  most  recent  celendar  quarter  and 
necifically  requests  comment  on  this 
utenative. 

The  term  "nonperforming  assets"  is 
defined  in  §933.1(u)  of  the  proposed 
rule  as  the  sum  of  loens  and  leaMS 
reported  on  a  regulatory  financial  repmt 
that  have  been  past  due  for  90  days  or 
longer,  losns  and  leases  on  a  nonaccmal 
basis:  restructured  loens  and  leases  (not 
already  ranoited  as  nonperforming):  and 
foreclosed  reel  estate,  except  that 
nonperfoiming  assets  shall  be  as  d^ned 
by  the  National  Credit  Uniim 
Administration  (NCUA)  for  credit  union 
applicants.  The  Finance  Boerd  is 
f.^>nfiH«ring  substituting  a  specific  list  of 
assets  that  the  NCUA  would  regard  as 
nonperforming  assets  for  a  credit  union, 
llie  tnm  "loan  loes  reserves"  is  defined 
in  S  933.1(p)  of  the  proposed  rule  as  a 
specified  belaoce  sheet  account  held  to 
fund  potential  losses  on  loens  or  leeses. 
The  Finance  Board  requests  comment 
on  all  aspects  of  the  standard  fc» 
adequate  ftnanrial  conditian. 

Tba  Finance  Board  has  desipied  the 
proposed  rule  to  ensure  that  no  single 
measure  of  financial  condition  is 
determinative.  An  applicant  with  a 
regulatory  examination  rating  of  "1" 
may  not  have  an  adequate  financial 
condition  if  the  Bank  uncovers 
ccHnpelling  evidence  to  the  contrary,  as 
described  below  in  the  discussion  of 
$933.17  of  the  propoaed  rule.  Similarly, 
an  applicant  with  a  low  regulatory 
examination  rating  could  be  admitted  to 
membership  if  the  applicant 
demonstrates  other  compelling  evidence 
of  an  adequate  Bn«nri«l  condition.  The 
Finance  Board  encourages  all  financial 
institutions  interested  in  home  mortgage 
lending  to  apply  for  Bank  membership. 
The  performance  trend  thresholds  in 
S  933.11(b)(3)  measure  financial 
performance  based  on  quarterly 
fin«nriiil  data.  However, 
$933.11(b)(3)(iv)  provides  that 
applicants  that  are  not  required  to  report 


financial  data  on  a  qnuterly  basis  to 

their  piiBiaiy  regulator  may  report  the 

informatiaa  lequired  in 

$  933.11(bN3Ki)-(iii)  on  a  aemiannual 

basis. 

c  Eltef&ie  coUataal  not  comidend. 

TlieBank  Act  requirea  that  an 
institutian  have  a  "financial  conditian 
suclrthat  advanoea  may  be  aafsly 
made."  12  U.S.C  1424(a)(2)(B).  The 
Finance  Board  ooosidered  interpreting 
the  Bank  Act  to  presume  that  any 
applicant  with  "eligible  collateral" 
would  meet  the  fin«nri«l  oonditioo 
requirameot  of  section  4(a)(2)(B)  of  the 
Bank  Act  However,  since  the  Finance 
Board  seeks  to  avoid  having  the  Banks 
become  leaden  of  last  resort  to  biling 
or  weak  institutions,  the  Finance  Board 
has  determined  that  a  »w«n<miiw«  level  of 
fiimnrial  analysis  should  be  required  for 
all  applicants  as  a  prerequiaite  to 
membership.  Section  933.11(c)  of  the 
proposed  rule  states  that  the  availability 
of  sufficient  eligible  collateral  to  secure 
advances  to  the  applicant  is  presumed 
and  will  not  be  ccmsidered  in 
determining  whether  an  applicant  meets 
the  financial  condition  criteria  required 
by  section  933.6(a)(S). 

The  Finance  Board  aeeka  public 
comment  on  whether  the  financial 
condition  standards  incorporated  in  the 
proposed  rule  or  other  performance 
trends  or  meesiires  of  financial 
condition  should  be  incorporated  in  the 
final  regulation. 

8.  Character  of  Management 
Requirement 

Section  4(a)(2)(C)  of  the  Bank  Act 
requires  that  the  "character"  of  an 
applicant's  management  be  "consistent 
with  sound  and  economical  home 
financing."  12  U.S.C  1424(a)(2)(C). 

a.  Review  requirement.  Section  933.12 
of  the  proposed  rule  sets  out  the  review 
requirement  and  the  standards  to  be 
used  to  determine  whether  an  applicant 
may  be  presumed  to  have  the  character 
of  management  required  by  the  Bank 
Act  and  §  933.6(a)(6)  of  this  part. 
Section  933. 12(a)  requires  the  Bank  to 
review  the  following  to  evaluate  an 
applicant's  characiter  of  management: 

(1)  The  names  of  directors  and  senior 
officers; 

(2)  The  most  recent  ragulatcny 
financial  report; 

(3)  The  most  recent  audited  financial 
statement,  or  if  unavailable,  other  such 
independent  external  financial  report 
that  the  applicant's  primary  regulator 
may  require,  or  if  unavailable,  such 
financial  statements  that  the  applicant 
may  otherwise  have  available: 

(4)  Enforcement  actions; 

(5)  Certain  pending  criminal,  civil  or 
administrative  matters: 


(6)  Infcnmation  uoucaraing  potential 
monetary  liafciUtiea,  material  pending 
law  suits  or  unsatisfied  Judgments;  and 

(7)  Any  olhor  document  that  comes  to 
the  Bank's  attenti<m  or  reaaonably 
ahould  come  to  the  Bmk's  attention  in 
reviewing  the  applicant's  character  of 
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The  term  "enforcement  action"  is  ' 
defined  in  §933.1(k)  of  the  nropoaed 
rule  as  any  %irritten  notice,  mrective. 
order  or  agreement  initiated  by  an 
applicant  or  its  appropriate  regulator  to  . 
addresa  any  operatimul.  financial, 
managerial  or  other  deficiencies  of  the 
applicant  identifled  by  the  aopropriate 
regulator.  "Appropriate  regulator"  is 
defined  in  $  933.1(e)  of  the  propoaed 
rule  and  indudea  the  applicant's 
primary  regulator  and  any  officer, 
agency,  supervisor  or  other  entity  that 
has  reigulatory  authority  over,  or  is 
empowned  to  institute  enforcement 
acti(m  against,  an  applicant. 

Aa  e]q>lained  abcnre  in  the  discussion 
of  the  fiir«««H«l  condition  review 
requirement,  the  Finance  Board  realizea 
that  $  933.12(a)(7)  makea  die  Bank 
responsible  for  determining  what 
additicmal  documents  it  should  review 
to  evaluate  an  applicant's  diaracter  of 
management  The  Banks  will  have  to 
make  thin  determination  on  a  case-by- 
caae  basis.  The  Finance  Board  expects 
the  Banks  to  exerdae  due  diligmce.  but 
does  not  expetA  the  Banks  to  take 
extraordinary  measures  or  incur  great 
expense  to  comply  with  this  review 
requirement  For  example,  in  the  past, 
several  Banks  have  performed  computer 
database  searches  to  verify  that  an 
applicant  was  m<»1ri"g  full  disclosure  of 
potential  character  of  management 
issues.  The  Finance  Board  cites  this 
practice  as  one  relatively  quick  and 
inexpensive  means  by  which  a  Bank 
may  verify  character  of  management 

b.  Standards  of  adequate  "Character 
of  Management." 

Section  933.12(b)  of  the  proposed  rule 
establishes  the  character  of  management 
standards.  An  applicant  that  meets  these 
standards  is  denned  to  have  the 
character  of  management  required  by 
the  Bank  Act  and  §  933.6(a)(6)  of  this 
part.  This  presumption  is  rabuttable. 
The  elements  of  the*  character  of 
management  standard  are  that: 

(1)  Neither  the  applicant  nor  any  of  its 
directora  or  senior  officen  is  subfect  to 
or  operating  under  any  enforcement 
action  instituted  by  an  appropriate 
regulator, 

(2)  Neither  the  applicant  nor  any  of  its 
directors  or  sraior  officen  has  beoi  the 
sub)ect  of  criminal.  civU  cur 
administrative  proceedings  reflecting 
upon  creditworthiness,  business 


judgment  or  moral  turpitude  since  the 
most  recent  examination; 

(3)  lliere  are  no  knOwn  or  potential 
dvil,  oiminal,  or  administrative 
monetary  liabilities,  material  pending 
law  suits  or  unsatisfied  judgments 
against  the  applicant,  its  diracton  or 
senior  officen  since  the  most  reoent 
examiaation;  and 

(4)  Tlie  applicant  provides  the  wiittoi 
oertificad(m  raquired  in  §  933.12(c). 
described  below. 

An  applicant  that  does  not  meet  the 
character  of  management  standards  can 
still  be  considered  ba  memberridp  as 
provided  in  §  933.17  of  the  proposed 
rule,  if  the  applicant  presents  a 
siiffident  explanation  of  its  bilure  to 
meet  the  character  of  management 
standards.  The  character  of  management 
standards  in  the  jHoposed  rule  are  baaed 
on  the  current  Guidelines. 

c.  WMtten  certification. 

Section  933.12(c)  of  the  proposed  rule 
requires  a  written  cotificaticm  dther  by 
a  majority  of  the  boerd  of  directors  of 
the  applicant  or  by  an  individual  with 
authority  to  act  on  behalf  of  the  boerd 
of  diracton  of  the  applicant,  conceming 
the  diaracter  of  management  standards 
described  above.  An  ^>plicant  must 
provide  either  an  unqualified 
certification  that  there  are  no 
enforcement  actions,  objectionable 
proceedings,  or  objectionable  liaUlities, 
or,  if  that  U  not  possible,  the  applicant  v 
must  provide  e  qualified  certification 
that  indudes  a  detailed  explanatiim 
regarding  any  exceptions  noted.  An 
applicant  that  provides  a  qualified 
certification  is  presmned  not  to  have  the 
charader  of  management  required  by 
the  Bank  Act  and  §  933.6(a)(6)  of  this 
part,  but  this  presumptim  may  be 
rebutted. 

The  Finance  Board  is  continuing  the 
current  policy  of  applying  the  character 
of  management  requirements  in  §  933.12 
to  all  applicants,  rather  than  just 
insured  depository  institution 
applicants. 

The  Finance  Board  has  fotmd  the 
written  certification  to  be  the  best  way 
to  surfice  any  character  of  management 
issues,  and  to  get  an  explanation  of 
those  issues  because  the  burden  of 
disdosure  is  placed  on  the  applicant 
The  Finance  Board  requests  public 
comment  on  the  character  of 
management  review  requirement  and 
standards  incorporated  in  the  proposed 
rule,  including  alternative  character  of 
management  measures  that  ahould  be 
considered  for  the  final  regulation. 

9.  Home  Financing  Policy  Requirement 

SecUon  4(a)(2)(C)  of  the  Bank  Act  also 
requires  that  an  applicant's  home 
financing  policy  be  "consistent  with 


sound  and  economical  home  finSndng." 
12  U.S.C  1424(a)(2)(C). 

Section  933.13(a)  of  the  proposed  rule 
establishes  the  standards  a  Bank  must 
use  to  evaluate  an  applicant's  home 
finandng  policy.  If  an  applicant  meets 
the  standards,  the  applicant  is  deemed 
to  comply  with  the  home  finanring 
policy  reqidrement  of  section  4(a)(2)(C) 
of  the  Bank  Act  and  §  933.6(aH7)  of  this 
part  This  presumption  is  rebuttable. 
Section  933.13(a)  of  the  proposed  rule  is 
based  on  the  home  finandng  policy  . 
standards  in  the  Guidelines. 

Under  §  933.13(a).  an  applicant  that 
has  been  evaluated  for  Community 
Reinvestment  Act  (CRA)  performance 
within  four  yean  from  the  date  of 
applicatfon  and  has  received  a  CRA 
rating  of  "satisfactory"  or  better  on  its 
most  recent  compliance  examination,  is 
presumed  to  meet  the  home  finmiring 
policy  requirement. 

Section  933.13(b)  requires  an 
applicant  that  is  not  subject  to  the  CRA, 
or  an  applicant  that  received  a  "needs 
to  improve"  rating  on  its  most  recent 
CRA  perfonnance  evaluation  but 
received  a  '.'satisfactory"  or  better  rating 
on  its  prior  CRA  performance 
evaluation,  to  file  as  part  of  its 
application  a  written  justification  that 
demonstrates  how  and  why  the 
applicant's  credit  polides  and  lending 
practices  (if  applicable)  are  consistent 
with  the  Bank  System's  housing  finance 
mission. 

The  Finance  Board  acknowledges  that 
CRA  is  not  a  perfect  method  for 
evaluating  whether  an  institution's 
home  financing  policy  is  "consistent 
with  sound  and  economical  home 
financing."  CRA  evaluations  are  based 
on  whether  a  finandal  institution  meets 
the  credit  needs  of  its  assessment  area, 
rather  than  on  its  mortgage  lending 
activity.  See  60  FR  22180  (May  4, 1995) 
to  be  codified  at  12  CFR  25.22.  Further. 
CRA  do^s  not  consider  whether  a 
financial  institution's  home  financing 
policy  is  "sound  and  economical."  Id. 
The  Finance  Board  seeks  comment  on 
the  use  of  CRA  as  a  proxy  for  the  home 
financing  policy  criterion  and 
suggestions  for  alternative  measures  that 
the  Finance  Board  might  consider. 

Since  neither  the  Congress  nor  the 
Finance  Board  have  yet  spedfically 
defined  the  Bank  System's  housing 
finance  mission,  the  Finance  Board  also 
aclmowledges  limitations  in  requesting 
a  written  justification  demonstrating 
how  and  why  an  applicant's  polides  are 
consistent  with  the  Bank  System's 
housing  finance  mission.  Ilie  Finance 
Board  requests  comment  on  how 
institutions  mi^t  best  provide  the 
requisite  justification. 


The  Finance  Board  is  continuing  its 
current  policy  of  applying  the  home 
finandng  policy  requkements  in 
$  933.17  to  all  applicants.  Currently,  to 
determine  whether  an  insurance 
company  applicant's  home-finandng 
policy  is  adequate,  the  Guideliiles 
require  that  ^  applicant  provide 
evidence  that  the  applicant  engages  in, 
or  intends  to  engage  in.  various  hiousing 
related  activities.  Under  the  proposed 
nde,  an  insurance  company  will  be 
subject  to  the  same  requirements  as  all 
other  applicants. 

An  applicant  that  does  not  comply 
with  this  home  finandng  policy 
standard  may  still  be  considered  for 
membership  if  the  applicant  can  rebut 
the  presumption  that  it  does  not  have'an 
adequate  home  financing  policy,  as 
provided  in  §  933.17  of  Uie  propoeed 
rule.  • 

The  Finance  Board  requests  comment 
on  the  home  finanring  policy  standards 
in  the  proposed  rule  and  on  alternative 
measures  of  the  adequacy  of  an 
applicant's  home  finandng  policy  that 
should  be  considered  for  the  final 
regulation. 

10.  De  Novo  Insured  Depository 
Institution  Applicants 

Section  933.14  of  the  proposed  rule 
codifies  certain  exceptions  to  the 
membership  eligibility  standards  for  de 
novo  or  newly  diartered  insured 
depository  institution  applicants  that 
are  ciurently  in  the  Guidelines.  An 
insured  depository  institution  applicant 
that  provides  to  a  Bank  written 
confirmation  from  its  primary  regidator 
that  it  has  been  chartered  for  less  than 
three  years  or  is  otherwise  considered  a 
de  novo  insured  depository  institution 
by  the  applicant's  primary  regulator  will 
receive  spedal  consideration  for 
membership  eligibility. 

Under  §  933.14(a)(l],  a  de  novo 
applicant  that  has  not  filed  regulatory 
financial  reports  for  the  last  six  quartan 
and  three  year-ends  shall  provide  any 
such  regulatory  finandal  reports  as  the 
applicant  has  filed.  Under 
§  933. 14(a)(2),  a  de  novo  applicant  shall 
provide  its  most  recent  annual  audited 
financial  statement,  or  if  unavailable, 
other  such  independent  external  annual 
finandal  report  as  the  applicant's 
primary  regulator  may  inquire,  or  if 
xmavailable,  a  de  novo  applicant  shall, 
at  a  minimum,  provide  financial  reports 
for  at  least  six  calendar  quartan  of 
operation. 

Section  933.14(a)(3}  of  the  proposed 
rule  provides  that  if  a  de  novo  applicant 
has  not  yet  received  a  composite 
regulatory  examination  rating  from  its 
primary  regulator,  the  applicant  shall 
provide  a  preliminary  or  informal 
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written  raguktfwy  examinatian  rating 
firadrthe  applicant's  primary  regulator, 
if  a  prebminaiy  or  infumal  rating  is 
acceptable  to  the  Bank.  Under 
$933.14(aK4)  of  the  propoaed  rule,  a  de 
novo  applicmt  need  not  meet  the 
perfoimaDca  trend  criteria  in 
§933.1l(bM3)(iHiii)  of  the  propowKl 
rule,  if  the  de  novo  appficant  has 
completed  regulatory  financial  reports 
for  at  least  six  full  quaiten  of  operation 
and  has  complied  with  its  regulatory 
business  plan,  either  as  confiimed  in 
writing  by  the  de  novo  applicant's 
primary  regulator  or  based  on  a  written 
analysis  provided  by  the  appUcant  that 
demonstrates  its  substantial  compliance 
with  its  regulatory  business  plan  as 
determined  by  the  Bank. 

Secticm  4(aK2)  of  the  Bank  Act  makes 
a  special  exception  to  the  10  percent 
requirement  for  de  novo  insured 
depository  institution  applicants.  The 
lUnk  Act  specifically  provides  that  a  de 
novo  appUcant  may  be  admitted  to 
membwriiip  if  it  complies  with  the  10 
percent  requirement  within  1  year  after 
commencement  of  its  operations.  See  12 
U.S.C  S  1424(aM2).  The  proposed  rule 
r«mHniM>k  the  practice  in  current 
Guidelines  requiring  that  applicants, 
other  than  mandatory  members,  must 
provide  financial  reports  for  at  least  six 
calwiHar  quarten  of  operation  in  order 
for  the  Bank  to  evaluate  the  applicant's 
finiinrial  condition.  Therefore,  most  de 
novo  appliamts  already  will  have  been 
in  operaticm  for  more  than  one  year  at 
the  time  of  application.  However,  the 
provision  in  section  4(a)(2)  of  the  Bank 
Act  currently  applies  and,  under  the 
proposed  rule,  will  continue  to  apply 
during  the  first  year  of  operation  of  a  de 
novo  applicant  that  is  required  by  law 
to  be  a  member  and  is  automatically 
admitted  to  membership  without 
satisfying  the  10  percent  requirement 
pursuant  to  §  933.4(a)  of  the  proposed 
rule. 

Under  §  933.14(b)  of  the  proposed 
rule,  the  Bank  may  presume  that  a  de 
novo  appUcant  that  has  not  yet  received 
a  CRA  performance  evaluation  has  a 
home  financing  poUcy  as  required  by 
section  4(a)(2)(C)  of  the  Bank  Act  and 
§  933.6(a)(7),  if  the  Bank's  digest 
establisiies  that  the  de  novo  appUcant 
has  a  preliminary  or  informal  written 
CRA  performance  evaluation  of 
"satisfactory"  or  better.  Alternatively, 
the  Bank  may  presume  compliance  with 
the  home  fipanring  poUcy  reqiiirement 
if  the  Bank's  digest  establishes  that  the 
de  novar^pUcant  has  submitted  a 
written  justifiatiQ^  acceptable  to  the 
Bank  of  how  thefappUcant  intends  to 
support  the  BahKv.Sy>tem's  housing 
don.  "the  Guidelines  are 


UMI 


consistent  with  the  apiwoadi  taken  in 
the  propoaed  rule. 

11.  Recent  and  Poiding  Merger 
Applicants 

The  Finance  Board,  based  oh  its 
general  supervisory  authority  over  the 
Banks.  12  U.S.C  1422a,  1422b(a)(l).  and 
its  authority  to  interpret  the  statutory 
membership  eligibiUty  requirements,  id. 
%  1424,  proposes  special  standards  for 
appUcants  involved  in  a  recent  at 
pending  merger  to  ensure  that  the 
information  evaluated  to  determine 
eUgibiUty  is  appropriate  for  the  tetity 
that  results  from  the  merger.  Standaids 
for  recent  and  pending  merger 
appUcants  are  not  provided  in  the  Bank 
Act 

Section  933.15  of  the  proposed  rule 
largely  oidifies  the  spedal  eUgibiUty 
requirements  that  recent  and  pmding 
merger  appUcants  must  satisfy  under 
the  current  Guidelines,  in  addition  to  or 
in  place  of  the  previously  described 
eUgibiUty  requirements.  To  be 
considered  a  "pending  merger 
appUcant"  or  a  "recent  merger 
appUcant."  an  applicant  must  meet  two 
tests,  a  timing  test  and  a  materiaUty  test 
defined  in  §  933.15(a)  of  the  proposed 
rule.  For  "pending  merger  appUcants." 
the  timing  test  is  whether  the  appUcant 
is  a  party  to  a  merger  or  acquisition 
agreement  that  is  expected  to  be 
consummated  within  two  calendar 
quarters  of  submission  of  the 
memberehip  appUcation.  The 
materiaUty  test  is  whether  the  appUcant 
accounts  for  75  percent  or  less  of  the 
combined  assets  of  the  resiilting  entity 
at  the  time  of  appUcation.  ^ 

For  "recent  merger  appUcants,"  the 
timing  test  is  whether  the  appUcant  has 
merged  with  or  acquired  another 
institution  within  the  six  calendar 
quartere  prior  to  submission  of  the 
membership  appUcation.  The 
materiaUty  test  is  whether  the  appUcant 
accounts  for  75  percent  or  less  of  the 
combined  assets  of  the  resulting  entity 
at  the  time  of  application. 

Section  933.15(b)  of  the  proposed  rule 
estabUshes  an  additional  review 
requirement  that  a  Bank  shall  include  in 
its  digest  for  each  recent  or  pending . 
merger  appUcant.  The  general 
information  required  includes:  (1)  The 
name  of  each  entity  involved  and  its 
charter  type;  (2)  a  general  statement  of 
the  financial  condition  of  each  entity; 
(3)  a  brief  statement  of  the  business 
reasons  for  the  merger  or  acquisition; 
and  (4)  the  names  and  positions  of 
management  of  the  resulting  entity. 

Section  933.15(cJ  of  the  proposed  rule 
estabUshes  the  special  membcffship 
eUgibiUty  standards  for  recent  and 
pending  merger  appUcants.  A  recent  or 


pending 
deemed 


merger  applicant  shaU  be 
to  be  in  oomplianoe  with 


section  4(a)  of  the  Bank  Act  and 
$  933.6(a)  of  the  proposed  rule,  subject 
to  rrtmttal.  only  if  the  recrat  or  pending 
moger  applicant  satisfies  the 
requirements  of  part  933  as  modified 
and  supplemented  by  §  933.15(c). 
Section  933.15(cKl)  estabUshes  the 
financial  conditicm  standard  &h'  a  recent 
merger  applicant.  For  recent  merger 
appUcants  that  do  not  yet  have  a 
composite  regulatory  examination  rating 
subsequent  to  the  meigar  or  acquisition, 
eadi  party  tothw. than  existing  Bank 
memben)  to  the  merger  or  aoquisitian 
must  satisfy  the  recent  examination 
requirement,  the  capital  requirements 
and  the  »w»niTpimi  perframanoe 
standards  in  §  933.11(b).  Section 
933.15(cMlXA)  of  the  prqposed  rule 
provides  that,  to  the  extent  a  recent 
merger  appUcant  does  not  yet  have 
regmatory  finanrfwl  reports  for  the  six 
most  recent  calendar  quarten  needed  to 
calculate  performance  trends,  the 
appUcant  must  prepare  pro  forma 
combined  financial  statements  for  those 
calendar  quarten  in  which  actual 
con^iined  regulatory  financial  reports 
are  unavailable. 

Section  935.15(c)(2)  estabUshes  the 
finanriiil  condition  Standard  for  a 
pmding  merger  applicant.  Since  a 

Cding  merger  has  by  definition  not 
a  con8ummated.-the  appUcant 
cannot  provide  a  composite  regulatory 
examination  rating  for  the  combined 
entity  as  required  by  §  933.11(b)(1).  In 
Ueu  of  that,  each  party  to  the  merger  or 
acquisition,  except  an  incumbent  Bank 
member,  is  required  by  §  g33.15(c)(2)(A) 
of  the  proposed  rule  to  satisfy  aU  of  the 
requirements  of  §  933.11(b). 

Section  933.15(c)(2)(B)  of  the 
proposed  rule  requires  that  in  addition 
to  each  party  to  a  pending  merger 
individually  satisfying  aU  of  the 
financial  condition  standards  in 
§  933.11(b).  the  pending  merger 
appUcant  must  satisfy  the  capital 
requirements  and  the  performance  trend 
requirements  in  §  933.11(b)(2)  and  (3)  as 
a  combined  entity  based  on  pro  forma 
combined  fiiumcial  statements  to  be 
prepared  by  the  appUcant  for  the  six 
most  recent  calendar  quarten. 

Section  933.15(c)(3)  provides  that  the 
determination  of  the  character  of 
management  of  a  recent  or  pending 
mergw  appUcant  for  purposes  of 
§  933.12  of  the  proposed  rule  shaU  be 
based  on  an  evaluation  of  the  directon 
and  senior  officera  of  the  resulting 
entity.  Section  933.15(c)(4)  provides 
that  for  a  pending  merger  applicant  or  • 
for  a  recent  merger  appUcant  that  does 
not  3ret  have  a  GRA  performance 
evaluation  on  a  combined  besis  for  the 


meiged  entity,  ^  lieleiiirfnation  of 
wMkm  liM  maifar  ^^Ikant's  home 
finaBdng  p^cy  satisfies  the 
lequarsmsnts  of  §  933.13  Aall  be  based 
an  a  laviaw  af  the  saaat  recant  CRA 
perfonaanoe  evaluation  available  for 
eech  party  to  the  meiger  or  acquisition. 

12.  Insurance  Company  Applicants 

To  became  a  Bank  member,  the  Bank 
Act  requires  that  an  insurance  company 
appUcant  meet  the  membership 
et^ttrility  requirements  set  forth  in 
section  4(aXl)  of  the  Bank  Act.  See  12 
U.S.C.  1424(aXlXA)-(C);  §933.6(aXl). 
(2)  and  (3)  of  the  proposed  rule, 
discuaaed  in  part  11(B)  Aovb.  For  the 
reasmw  disqussed  in  part  11(B)(6)  above, 
the  Finanoe  Board  proposes  to  apply  the 
section  4(a)(2)  criteria  to  all  appUcants 
for  Bank  monbership.  including 
insurance  company  appUcants,  evenr 
though  the  Bai^  Act  spedficaUy  appUes 
the  section  4(a)(2)  criteria  only  to 
Insured  depository  institution 
appUcanto.  See  12  U.S.C  1424(a)(2). 

a.  Inspection  and  regulation. 

Insurance  companies  are  subject  to 
state,  not  federal,  regulation  and. 
th«efore.  the  standards  appUcable  to 
insurance  companies  are  not  unifxm. 
Every  United  States  insurance  company 
is  sui^Bct  to  examination  and  regulation 
by  the  state  insurance  department  in  its 
domiciliary  state,  as  w^  as  to  some 
level  of  regulattm  by  the  state  insiuance 
department  in  each  state  where  the 
insurance  company  applicant  is 
licensed  to  do  business.  State  insurance 
laws  are  similar  to  federal  t»nlrfng  laws 
in  that  they  require  the  approiwiate 
regulator  to  monitor  whether  the 
insurance  company  has  compUed  with 
miniiniini  cqiitsl  and  reserve,  financial 
condition,  asset  valuation  and  various 
consumer  related  remiirements. 

The  standards  used  to  examine  and 
regulate  insurance  companies  vary  from 
state  to  state.  Some  states  adhere  to  the 
unifoim  standards  established  by  the 
National  Association  of  Insurance 
Commissianen  (NAIQ.  while  other 
states  eithw  do  not  conduct 
examinations  of  insurance  cnnpanies 
pursuant  to  the  NAIC  standards  or  do 
not  conduct  on-site  examinations.  Thus, 
there  is  no  single  objective  measurement 
appUcable  to  ^1  insurance  companies, 
llie  Finance  Board  spedficaUy  requests 
comment  on  whether  the  degree  of 
inspection  and  regulation  impoaed  by  a 
paiticalar  state  should  be  a  fiactor  in 
determining  wdiether  an  insurance 
company  appUcant  satisfies  the 
"in^Mction  and  ragulatton" 
requirement  For  example,  the  Finance 
Board  aedcs  comment  on  whether  it 
should  require  that  an  insurance 
con^pany  appUcant  be  regulated  and 


exanyned  by  an  NAIC  accredited  state 
insurance  commisdoner  in  order  to 
satisfy  the  "inspection  and  r^gulaticm" 
requirwBent. 

The  differences  between  the 
regulatory  scheme  for  insiuance 
companies  and  the  legulatcny  schnne 
for  insured  depository  institutions  has 
led  the  Finance  Board  to  propose  a 
separate  set  of  financial  conditirai 
standards  for  insurance  compmy 
appUcants.  Section  933.16  of  the 
proposed  rule  establishes  financial 
condition  standards  for  insurance 
company  appUcants  that  ddBei  from  the 
financial  condition  standards  appUcable 
to  othOT  appUcants  under  §933.11. 

Section  933.16(a)  of  the  propo«ed  rule 
defines  certain  terms  that  are  used  only 
in  this  section. 

Section  933.16(b)  of  the  proposed  rule 
estabUshes  performance  standards  for 
insurance  company  appUcants. 

(1)  Examination  ratmg  and 
independent  rating. 

Section  933.16(b)(1)  requires  the  Bank 
to  review  the  most  recent  examination 
report  of  an  insiuance  company 
appUcant  by  its  primary  regulator.  Most 
insurance  compeiny  examination  reports 
do  not  include  a  rating;  however, 
several  private  firms  rate  insiuance 
company  performance.  Therefore,  the 
Finance  Board  also  requires  that  an 
insurance  company  appUcant  have  a 
rating  fitnn  one  of  the  five  principal 
private  companies  that  rate  insurance 
companies.  AM.  Best  Company.  Duff  & 
Phelps.  Inc..  Moody's  Investor  Service, 
Inc..  Standard  ft  Poor's  Corp.,  or  Weiss 
Research.  Inc.  Relying  in  part  on  the 
independent  rater's  evaluaticm  of  an 
insurance  company  appUcant  reduces 
documentation  requirements  and  makes 
the  appUcation  process  more  efficient 

Section  933.16(b)(2)  of  the  proposed 
rule  requires  that  an  insurance  company 
appUcant's  most  recent  examination 
indicate  no  major  adverse  findings 
pertaining  to  the  appUcant's  financial 
conditicm. 

(2)  Capital  requirement. 

Section  933.16(b)(3)  of  the  proposed 
rule  requires  that  an  insurance  ccnnpany 
appUcant  meets  all  of  its  minimum 
statutory  and  regulatory  capital 
requirements  and  the  NAIC  capital 
standards  as  reported  in  its  most  recent 
quarter.end  or  year-end  regulatory 
finanrial  reptNt  filed  with  its  primary 
regulator. 

(3)  Minimiun  performance  standard. 
Section  933.16(b)(4)  of  the  proposed 

rule  establishes  the  minimum 
performance  standard  for  an  insurance 
company  appUcant  Under 
§933.16(b)(4)(i).  the  appUcant's  most 
recent  composite  insurance  company 


rating  SMist  have  been  "Strang,"  defined 
in  tibe  proposed  rule  as:  "A-"  tx  riwve 
from  A.M.  Best  Conmuiy;  "AA-"  or 
above  from  Duffft  PbeliM,  Inc.;  "As"  or 
aboive  from  Moody's  Investor  Service. 
Inc.;  "AA"  or  above  from  Standard  ft 
Poor's  Corp.;  or  "A"  firom  Weiss 
Research.  Inc. 

Alternatively,  under  §933.16(b)(4)(ii). 
an  insurance  company  appUcant  can 
estabUsh  an  acceptable  financial 
condition  if  it  has  an  "adequate"  rating 
and  earnings.  An  "adequate"  rating  is 
defined  in  the  proposed  rule  as:  "C-f "  to 
"&M-"  from  AM.  Best  Company:  "BB- 
"  to  "A+"  from  Duff  ft  Phelps,  hic;  "Ba" 
to  "A"  from-Moody's  Investor  Service, 
hic;  "BB"  to  "A"  from  Standard  ft 
Poor's  Corp.;  or  "B"  or  "C"  from  Weiss 
Research.  Inc.  To  estabUsh  that  it  has 
adequate  earnings,  an  insurance 
company  appUcant  must  have  positive 
annualized  earnings  in  two  of  the  three 
most  recent  calendar  yean. 

(4)  Minimum  performance  ratios. 

(i)  Overall  ratios. 

All  insurance  company  appUcants 
also  must  meet  certain  minimnm 
performance  ratios  estabUshed  by 
§  933.16(b)(5)  of  the  proposed  rule 
during  the  most  recent  year-end  or 
quarter-end  period.  Section 
933.16(b)(5)(i)  defines  certain  terms  that 
are  used  only  in  this  paragraph.  Section 
933.16(b)(5)(ii)  estabUshes  the  overaU 
minimum  performance  ratios  for 
insurance  company  appUcants. 

Section  933.16(b)(5)Ui)(A)  estabUshes 
a  premium  to  siuplus  ratio  standard  that 
is  designed  to  measiue  the  adequacy  of 
an  insurance  company's  reserves  for 
^Moibing  above-average  losses.  To 
calculate  this  ratio,  divide  net  premiums 
Mrritten  by  total  capital  and  surplus.  To 
meet  the  standard,  an  appUcant's  net 
premiums  may  not  exceed  three  times 
the  level  of  capital  and  surplus.  Section 
933.16(a)(7)  defines  the  term  "net 
premiiuns  writien"  as  the  total 
consideration  paid  for  an  insurance 
contract  diuing  a  specified  period  of 
time,  net  of  reinsiuance  assumed  and 
ceded. 

Section  933.16(a)(8)  defines  the  term 
"reinsurance"  as  transactions  in  which 
an  assuming  enterprise,  known  as  a 
reinsiuer,  assumes,  for  a  premium,  all  or 
part  of  a  risk  ilndertaken  originaUy  by 
another  insurer. 

Section  933.16(a)(9)  defines  the  term 
"reinsurance  assiuned"  as  all  premiums 
generated  by  poUcies  issued  to  assimie 
a  UabiUty,  in  whole  or  in  part,  of 
another  insurer  that  is  already  covering 
the  risk  with  a  poUcy. 

Section  933.16(a)(10)  defines  the  term 
"reinsurance  ceded"  as  aU  premiiuns 
genoated  by  poUcies  or  coverage 
purchased  from  another  insurer  that 
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transfer  liability,  in  whole  or  in  part, 
from  direct  or  reinsurance  policies. 

Section  933.16(a)(14)  defines  the  term 
"surplus"  as  the  Viial  of  conunon  and 
preferred  capital  stock,  aggregate  write- 
ins  for  other  than  special  surplus  funds, 
gross  paid-in  and  contributed  surplus, 
surplus  notes  and  unassigned  funds, 
less  treasury  stock. 

Section  933.16(b)(5)(ii)(B)  establishes 
a  change  in  net  premiums  written  ratio 
standard  that  is  designed  to  measure  the 
stability  of  an  insurance  company's 
operation.  Major  increases  or  decreases 
in  net  premiums  written  may  indicate  a 
w       lack  of  stability  in  company  operations 
*       or  an  abrupt  entry  into  new  product 

lines  or  sales  territory.  To  calculate  this 
ratio,  divide  the  change  in  net 
premiums  written  between  the  two  most 
recent  consecutive  calendar  years  by  the 
total  net  premiums  written  in  the  first 
year.  To  meet  the  standard,  an 
applicant's  ratio  must  be  betvreen  - 10 
percent  and  -t-SO  pOTcant. 

Section  933.16tb)(5)(ii)(C:)  establishes 
a  surplus  relief  ratio  standard  that  is 
designed  to  measure  the  insurance 
company's  level  of  dependence  on  net 
income  generated  by  reinsurance 
activities  to  fund  capital  and  surplus. 
Dependence  on  income  from 
reinsurance  ceded  premiums  may 
indicate  that  company  management 
believes  current  capital  and  surpliis  to 
be  inadequate.  To  calculate  the  surplus 
relief  ratio,  divide  the  net  of 
commissions  and  expenses  generated  by 
reinsurance  ceded  and  assumed  by  total 
capital  and  surplus.  To  meet  the 
standard,  an  applicant's  surplus  relief 
ratio  must  be  less  than  30  percent. 

Section  g33.16(b)(5)(ii)(D)  establishes 
an  adequacy  of  investment  income  ratio 
standard  that  is  designed  to  measiire 
whether  the  insvirance  company's 
investment  income  is  adequate  to  cover 
contractual  interest  obligations  on 
policies  and  funds  held  on  deposit  To 
calculate  this  ratio,  divide  net 
\       investment  income  by  the  sum  of  total 
tabular  interest  required  on  life 
insurance,  accident  and  health  reserves, 
and  total  interest  credited  on  funds  held 
on  deposit.  Section  933.16(a)(15) 
defines  the  term  "tabular  interest"  as 
interest,  required  by  the  primary 
regulator,  to  be  set  aside  to  cover  all 
contractual  obligations. 

Section  933.16(a)(ll)  defines  the  term 
"reserves"  as  funds  set  aside  for 
possible  losses  on  insiuance  policies, 
annuities,  rlaima  unpaid,  funds  held  for 
policyholdera.  and  deposit  funds. 

To  meet  the  adequacy  of  investment 
income  ratio  standard,  an  applicant's 
net  investment  income  must  provide  no 
less  than  1.25  times  the  coverage  on 
total  funds  held  in  reserves  to  pay 


interest  on  contractual  obUgations  and 
funds  held  on  deposit. 

Section  933.16{b)(5)(U)(E)  estoblishes 
a  change  in  capital  and  surplus  ratio 
standard  that  is  designed  to  provide  an 
overall  measurement  of  improvement  or 
deterioration  in  an  insurance  company's 
financial  condition.  To  calculate  this 
ratio,  divide  the  net  change  in  capital 
and  surplus  between  the  two  most 
recent  consecutive  calendar  yeara.  by 
total  capital  and  surplus  in  the  first 
year.  To  meet  this  standard,  an 
applicant's  ratid  must  be  between  -10 
percent  and  -t-SO  percent, 
(ii)  Solvency  ratios. 
Section  933.16(b)(5)(iii)  establishes 
the  solvency  ratios  for  insurance 
company  applicants. 

Section  933.16(b)(5)(iii)(A)  establishes 
a  highly  liquid  ratio  standard  that  is 
designed  to  meas\ue  the  relationship 
between  highly  liquid  assets  and  those 
liabilities  that  can  be  withdrawn  or 
must  be  paid  by  the  company  in  less 
than  30  days. 

Section  933.16(a)(4)  defines  the  term 
"highly  liquid  assets"  as  cash  or  cash 
equivalent  assets  readily  convertible  to 
cash,  including  marketable  Class  1 
(highest  investment  grade)  publicly 
traded  bonds,  marketable  preferred  and 
common  stock,  short-term  investments, 
and  investment  income  due.  To 
calculate  this  ratio,  divide  highly  liquid 
assets  by  annuity  and  deposit  fund 
reserves  less  reserves  with  no 
withdrawal  privileges,  separate 
accounts  and  reinsurance. 

To  meet  the  standard,  an  applicant's 
highly  liquid  ratio  must  be  no  less  than: 
(1)  75  percent  on  traditional  life 
insurance  products:  (2)  85  percent  on 
interest  sensitive  life  insurance 
products;  (3)  85  percent  on  individual 
annuity  insurance  products;  (4)  100 
percent  on  group  annmty  insurance 
products:  (5)  79  percmt  on  property  and 
liability  insurance  products;  (6)  75 
percent  on  accident  and  health 
insurance  products;  and  (7)  50  percent 
on  disability  income  insurance 
products. 

Section  933.16(b)(5)(i)(A)  defines 
"traditional  life  insurance  products"  as 
insurance  business  that  consists  of 
individual  term  life  insurance  contracts, 
individual  permanent  fixed  value  life 
insiuance  contracts,  or  policies  that 
consist  of  fixed  premiums,  fixed  dollar 
amounts  of  contract,  or  fixed  reserves 
(cash  value)  established  by  each  state. 

Section  933.16(b)(5)(i)(B)  defines 
"interest  sensitive  life  insiirance 
products"  as  insurance  business  that 
consists  of  individual  life  insurance 
policies  characterized  by  flexible 
premiums,  dollar  amounts  of  contract 
that  can  vary,  and  reserves  which 


represent  a  pool  of  assets  such  as 
mutual  funds  that  are  held  for  the 
benefit  of,  and  support  the  investment 
return  to.  policy  holders. 

Section  933.16(b)(5)(i)(D)  defines 
"individual  and  group  annuity 
insurance  products"  as  insurance 
business  ^t  consists  of  contracts  that 
accumulate  and  disburse  retirement 
benefits  to  individual  policyholden  or 
to  companies  for  their  employees,  hold 

Eension  deposit  funds,  or  distribute  and 
old  funds  under  guaranteed  interest 
contracts. 

Section  933.16(b)(5)(i)(F)  defines 
"property  insurance  products"  as 
insurance  business  that  consists  of 
policies  where  the  majority  of  premiums 
go  to  cover  losses  to  real  propcoty, 
automobiles  ot  similar  tangible  assets. 

Section  933.16(b)(5)(i)(G)  defines 
"liability  insurance  products"  as 
insiirance  business  that  consists  of 
policies  that  cover  losses  arising  frtim 
actions  taken  by  individuals  or 
companies,  including  losses  frtim 
litigation  or  mutual  agreements  as  to  the 
amount  of  a  claim,  siich  as  product 
liability,  medical  malpractice  and 
woricer's  compensation. 

Section  933.16(b)(5)(i)(C)  defines 
"accident  and  healtb  insurance 
products"  as  insurance  business  that 
consists  of  coverage  for  care  such  as 
basic  hospital  expense,  basic  surgical 
expense,  dental  care,  specific  hospital 
reimbursement,  long-term  nursing  home 
or  home  care  expenses  for  the  aged  or 
disabled,  major  medical  expense,  and  ' 
Medicare  supplemental  insurance.   . 

Section  933.16(b)(S)(i)(E)  defines 
"disability  income  insurance  products" 
as  insurance  business  that  consists  of 
contracts  that  pay  income  pmodically 
to  insureds  who  are  unable  to  work  as 
a  result  of  sickness  or  injury. 

Section  933.16(b)(5)(Ui)(B)  establishes 
a  current  ratio  standard  that  is  designed 
to  measure  the  relation^p  between 
liquid  assets  and  liabilities  that  are 
available  to  meet  a  company's 
obligations  if  the  obligations  are  paid  in 
an  orderly  fiiffh'"n  in  the  normal  course 
of  business.  Section  933.16(a)(6)  defines 
the  term  "liquid  assets"  as  installment 
premiimis  booked  but  deferred  and  not 
yet  due,  cash,  accrued  investment 
income,  marketabfe  Class  1  (highest 
investment  grade  quality)  publicly 
traded  bonds  and  maricetable  Class  2 
(high  investment  grade  quality)  publicly 
traded  bonds,  marketable  preferred  and 
conmion  stock,  cash,  short-term 
investments,  and  investment  incoma 
due,  less  investments  in  affiliated 
-  companies  and  excess  of  real  estate  over 
five  percent  of  liabilities. 

To  calculate  the  current  ratio,  divide 
liquid  assets  by  annuity,  ordinary  life. 


and  deposit  fimd  leaerves.  less  reserves 
with  no  withdrawal  privileges,  separata 
accounts,  reinsunnpe,  and  policy  loans. 

Section  933.16(a)(12)  defines  the  tenn 
"separate  accounts"  as  assets  and 
liabilities  maintained  by  an  insuianoe 
company  predominately  to  fund  fixed- 
benefit  or  vaiii^fe  annuity  contrafrts  and 
pension  plans.  The  contract  holder 
assumes  the  investment  risk  wrfaile  the 
insurance  company  receives  a  fee  for 
managing  or  iniiint»ining  the 
investments. 

To  meet  the  standard,  an  applicant's 
cuirmt  ratio  must  be  no  less  than:  (1)  60 
percent  on  traditional  life  insurance 
products;  (2)  75  percent  on  interest 
sensidve  life  insurance  products;  (3)  75 
percent  on  individual  and  group 
annuity  insuranoe  products;  (4)  87 
percent  on  property  and  liability 
insurance  products;  (5)  75  percent  m 
acddant  and  health  insurance  products; 
and  (6)  SO  percent  on  disability  income 
insurance  products. 

Section  g33.16(b)(S)(iii)(C)  establishes 
an  adjusted  liabilities  to  adjiisted 
surplus  ratio  standard  that  is  designed 
to  measure  whether  an  insurance 
company's  surplus  account  is  adequate 
in  relation  to  its  level  of  current 
contractual  obligations  outstanding. 

Section  933.16(a)(1)  defines  the  term 
"adjusted  liabilities"  as  total  statutory 
liabilities  less  separate  account 
liabilities,  asset  valuation  reserves,  and 
interest  maintmance  reserves.  Section 
933.l6(a)(13T  defines  the  term  "statutory 
liabilities"  as  the  total  of  funds  set  aside 
to  pay  future  claims  and  operating 
expenses,  including  separate  account 
liabilities  and  funds  held  for  the  benefit 
of  othere,  as  established  imder  the 
accounting  rules  and  techniques 
permitted  by  the  NAIC.  Examples  of 
statutory  lit^ilities  an  policy  reserves, 
premiums  collected  in  advance, 
commissians  and  expenses  payable,  and 
provisions  for  policyholder  dividends. 

Section  933.16(a)(3)  defines  the  term 
"asset  valuation  reserves"  as  reserves  <hi 
the  liability  side  of  the  balance  sheet 
that  are  established  by  the  primary 
regulator  to  guard  against  fluctuations  in 
the  value  of  securities  and  to  absorb  all 
unrealized  capital  gains  and  losses  and 
certain  realized  gains  and  losses  on 
investment  activity. 

Section  933.16(a)(S)  defines  the  term 
"interest  maintenance  reserves"  as 
reserves  on  the  liability  side  of  the 
balance  sheet  that  are  established  to 
hold  the  amount  of  realized  capital 
gains  and  losses  on  fixed  income 
securities  that  result  from  overall 
interest  rate  changes. 

Section  933.16(a)(2)  defines  the  term 
"at^uated  surplus"  as  surplus  plus  i 
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valuation  reserves  and  interest 
maintenance  reserves. 

To  calculate  the  adjusted  liabilities  to 
adjusted  surplus  ratio,  divide  adjusted 
liabilities  by  adjusted  surplus.  To  meet 
the  standard,  an  applicant's  adjusted 
liabilities  to  adjusted  surplus  ratio  must 
not  exceed:  (1)  10  to  1  on  traditional  life 
insurance  products;  (2)  10  to  1  on 
interest  sensitive  life  insiuance 
products;  (3)  10  to  1  on  individual  and 
group  annuity  insurance  products;  (4)  3 
to  1  on  property  and  liability  insurance 
products;  (5)  3  to  1  on  accident  and 
health  insurance  products;  and  (6)  5  to 
1  on  disability  income  insuranoe 
products. 

13.  Rebuttable  Presumptions 

For  each  membership  eligibility 
criteria  required  by  the  Baiik  Act  and 
this  part,  the  Finance  Board,  based  on 
its  general  supervisory  authority  over 
the  Banks,  12  U.S.C.  1422a,  1422b(a)(l), 
and  its  authority  to  interpret  the  Bank 
Act's  membership  requirements,  id. 
§  1424,  is  proposing  to  establish  flexible 
standards.  In  the  proposed  rule,  an 
applicant  that  meets  those  standards  is 
presiuned  to  be  in  compliance  with  the 
statutny  membership  eligibility  criteria.- 
So,  too,  applicants  not  meeting  the 
standards  are  presumed  not  to  be  in 
compliance  with  the  Bank  Act  criteria. 
The  proposed  rule  provides  that  these 
presumptions  may  be  rebutted  if  the 
applicant  provides  compelling  or 
substantial  evidence,  depending  on  the 
standard  at  issue,  or  if  the  Bank 
otherwise  obtains  compelling  evidence 
to  the  contrary.  Section  933.17  of  the 
proposed  rule  establishes  the  method  by 
which  a  presumption  may  be  rebutted. 

This  approach  is  similar  to  the  current 
Guidelines,  in  that  it  allows  an 
applicant  that  fails  to  meet  a  standard  to 
establish  an  alternative  basis  for 
complying  with  the  statutory 
memberahip  eligibility  criteria. 

Under  §  933.17(a)  of^e  proposed 
rule,  even  if  an  applicant  meets  all  of 
the  standards,  it  may  not  be  admitted  to 
membership  if  the  Bank  obtains 
compelling  evidence  to  overcome  the 
presiunption  that  the  applicant  is  in 
compliance  with  the  Bank  Act  and  the 
general  eligibility  requirements  of 
§  933.6(a). 

Section  933.17(b)  provides  that  an 
applicant  that  does  not  meet  all  of  the 
standards  or  that  is  unable  to  provide 
infonnation  sufficient  for  the  Bank  to 
evaluate  whether  it  meets  the  standards, 
may  nevertheless  have  the  opportimity 
to  rebut  the  presiunption  that  it  is 
therefore  not  in  compliance  with  the 
Bank  Act  and  the  general  eligibility 
requirements  in  S  933.6(a). 


The  remaining  provisions  of  sectioa 
933.17  describe  specific  rebuttal 
procedures.  Section  933.17(c)  of  the 
proposed  rule  sets  out  the  requiremmts 
for  rebutting  the  presumption  of 
noncompliance  %vith  the  financial 
condition  standards.  Under 
§  933.17(c)(1),  for  each  variance  bom 
the  required  rninimnm  regulatory 
examination  rating,  an  q>plicant  must 
prepare  a  written  justification  that 
provides  compelling  evidence  that  the 
applicant  is  in  the  financial  condition 
required  by  §  933.6(a)(4)  of  the  proposed 
rule,  notwithstanding  the  variance.  The 
Finance  Board  is  proposing  a 
compelling  evid«ioe  standard  to  rebut  a 
low  regulatory  examination  rating,  a 
rating  of  "4"  or  "5,"  because  of  die 
importance  of  the  regulatory 
examination  rating  in  determining  an 
applicant's  financial  condition. 

Under  section  933.17(c)(2)  of  the 
proposed  rule,  for  each  variance  from  a 
performance  trend  criterion  required  by 
§  933.11(b)(3),  the  applicant  must 
prepare  a  written  justification  that 
provides  substantial  evidence  that  the 
applicant  is  in  an  adequate  financial 
condition,  notwithstanding  the    - 
variance.  The  Finance  Board  is 
proposing  a  substantial  evidence 
standard  to  rebut  the  failure  to  meet  a 
performance  trend  standard  because, 
while  the  performance  trend  criteria  are 
important,  they  are  less  imp(Htant  than 
the  regulatory  examination  ratings  in 
evaluating  financial  condition. 

Section  933.17(d)  of  the  proposed  rule 
sets  out  the  requirements  for  rebutting 
the  presumption  of  noncompliance  with 
the  character  of  management  standards. 
Under  §  933.17(d)(1)  of  the  proposed 
rule,  if  an  applicant  or  any  of  its 
directora  or  senior  officere  is  subject  to 
or  operating  under  an  enforcement 
action,  the  applicant  must  provide 
written  confinnation  boja  its 
appropriate  regulator  that  the  applicant, 
its  directora  or  senior  officere  are  in 
substantial  compliance  with  all  aspects 
of  the  enforcement  action.  Alternatively, 
an  applicant  may  prepare  a  written 
analysis  stating  each  action  the 
applicant,  director  or  senior  officer  is 
required  to  take  by  the  enforcement 
action,  the  actions  actually  taken  by  the 
applicant,  director  or  senior  officer,  and 
whether  the  applicant  regards  this  as 
substantial  compliance.  If  the  Bank  is 
not  certain  that  the  applicant  has 
substantially  complied  with  all  aspects 
of  the  enforcement  action,  the  Bai^ 
must  consult  the  applicant's  appropriate 
regulator. 

Under  §933.1 7(d)(2)  of  the  proposed 
rule,  if  an  applicant  or  any  of  its 
directora  or  senior  officere  is  subject  to 
/criminal,  civil  or  administrative 
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piorawtiny  that  rnflmt  nn 
credttwoi^biiiaM.  business  judgment  or 
moral  turpitude  since  the  last 
•xaminatioa,  the  applicant  must 
provide  written  oMmnnatioo  from  the 
applicant's  primary  resuletorthat  the 
proceeding  will  not  luely  raeuh  in 
untfwwwMnt  action.  Alternatively,  the 
applicant  may  prepare  a  written 
analysis  <rf  the  severity  of  the  pending 
charges  and  any  mitigating  actions  taken 
by  the  applicant,  director  or  senior 
officer.  If  the  Bank  is  uncertain  whether 
the  proceedings  will  result  in 
enforcement  action,  the  Bank  must 
consult  the  applicant's  primary 
regulator. 

Under  S933.17(dH3)  of  thepropoeed 
rule,  if  there  are  any  material  known  or 
potential  dvil,  criminal  or 
administrative  monetary  liabilities, 
pending  lawsuits,  or  unsatisfied 
judgments  against  the  applicant  or  any 
of  its  directors  or  senior  officers  as  of 
the  most  recent  quarter-end,  the 
applicant  must  provide  written 
oonfirmaticm  finun  its  primary  regulator 
that  the  matter  will  not  likely  cause  the 
applicant  to  fall  below  its  minimiim 
capital  requirements.  Alternatively,  the 
applicant  may  provide  a  written 
analysis  of  each  matter,  the  likelihood  of 
the  applicant  or  its  directors  or  senior 
officers  prevailing  and  the  financial 
consequences  if  ti^e  applicant  or  its 
directors  or  senior  officers  do  not 
prevail.  If  the  Bank  is  uncertain  whether 
the  matter  will  cause  the  applicant  to 
fall  below  its  minimum  capital 
requirements,  the  Bank  must  ctaisult  the 
applicant's  (vimary  regulator. 

Section  933.17(e)  of  the  proposed  rule 
sets  out  the  requirements  for  rebutting 
the  presumption  of  noncompliance  with 
the  home  pnanring  policy  standards.  If 
an  applicant  received  a  "substantial 
non-compliance"  rating  on  its  most 
recent  CRA  performance  evaluation,  or 
two  consecutive  "needs  to  improve" 
CRA  ratings,  or  has  not  received  a  CRA 
performance  evaluation  within  four 
years  from  the  date  of  the  membership 
application,  the  applicant  must  provide 
written  confirmation  from  its  primary 
regulator  of  the  applicant's  recent 
satisfactory  CRA  performance,  including 
any  corrective  action  that  substantially 
improved  upon  the  deficiencies  cited  in 
any  recent  CRA  performance  evaluation. 
Alternatively,  the  appUcant  may 
provide  a  written  analysis 
demonstrating  that  the  applicant's  low 
CRA  rating  is  unrelated  to  housing 
finance,  or  providing  substaiftial 
evidence  tbuit  the  appUcant's  home 
finanring  credit  policies  and  lending 
practices  (if  applicable)  are  consistent 
with  the  Bulk  System's  housing  finance 
pii—inn  The  Finance  Board  is 


proposing  a  compelling  evidence 
standard  to  overcome  the  presumpti<m 
of  an  inadequate  home  financing  policy 
because  of  the  likelihood  that  a 
"substantial  non-compliance"  rating  w 
two  consecutive  "needs  to  improve" 
ratings  indicate  a  poor  home  finandng 
policy. 

The  Finance  Board  has  made  no 
change  to  §  933.18,  Determination  of 
appropriate  Bank  district  for 
membership,  other  than  conforming 
citations  to  the  propoeed  rule.  For  the 
sake  of  Ivevity.  conforming  change  to 
the  citations  in  subparts  D  throu^  I  of 
part  933  are  set  out  in  a  table.  Part  933 
as  revised  will  be  set  out  in  its  entirety 
when  the  final  rule  is  published. 

m.  Regulatory  Flexibility  Act 

The  proposed  rule  implements 
statutory  requirements  binding  on  all 
applicants  for  Bank  membership, 
regardless  of  their  size.  The  Finance 
Board  is  not  at  liberty  to  make 
adjustments  in  those  requirements  to 
accommodate  small  entities.  The 
Finance  Board  has  not  imposed  any 
additional  regulatory  requirements  that 
will  have  a  d^roportionate  impact  on 
small  entities.  The  proposed  rufs  would, 
to  some  extent,  reduce  the  tests  and 
criteria  for  determining  compliance 
with  statutory  eligibility  requirements 
that  currently  are  used  by  the  Finance 
Board  in  approving  membership 
applications.  Therefore,  it  is  certified, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b).  that  this  proposed  rule,  if 
promulgated  as  a  final  rule,  would  not 
have  a  significant  economic  impact  oa 
a  substantial  nimiber  of  small  entities. 

Paperwork  Rednctioii  Act 

The  Finance  Board  has  siibmitted  to 
the  Office  of  Management  and  Budget 
(OMB)  an  analysis  of  membership 
approval  collections  of  information 
contained  in  §§  933.2. 933.3, 933.5,  and 
933.7  through  933.17  of  the  propoeed 
rule,  described  more  fully  in  part  II  of 
the  Supplementary  Informaticm.  as  well 
as  an  analysis  of  other  information 
collection  requirements  in  redesignated 
§§  933.18.  933.22.  933.25.  933.26  and 
933.31  of  the  current  membership 
regulation,  which  are  not  otherwise 
a&cted  by  this  proposed  rule.  These 
information  collections  are  necessary  to 
enable  the  Finance  Board  and/or  the 
Banks  to  determine  whether  appUcants 
qualify  for  Bank  membership  and  to 
satisfy  various  statutory  requirements 
that  apply  to  FHLBank  members. 
Responses  are  required  to  obtain  or 
retain  a  benefit.  See  12  U.S.C  1424. 44 
'  U.S.C  3512. 


The  infannation  coUectimis  will  be 
used  by  Finance  Board  and/or  Bank  staff 
as  part  of  the  memberdiip  process  to 
determine  the  eligibility  of  applicants 
for  Bank  membership  under  ^  Bank 
Act  and  Finance  Boud  regulation,  the 
amount  of  stock  that  each  member  is 
required  to  hold  pursuant  to  statutory 
requirements,  inrocmatian  the  Finance 
Board  must  collect  to  comply  with 
statutory  requirements  in  the  event  of  a 
member's  withdrawal  from 
membership,  and  informatian  the 
Finance  Board  is  required  by  statute  to 
collect  to  determine  a  member's  actual 
principal  place  of  business. 
Confiosntiality  of  information  obtained 
from  respondents  pursuant  to  the 
collections  of  infonnation  will  be 
maintained  by  the  Finance  Board  as 
required  by  ai^licri)le  statute, 
regulation  and  agency  policy.  Books  or 
records  relating  to  these  collections  of 
infonnation  must  be  retained  as 
provided  in  the  regulaticm  or  proposed 
rule. 

Likely  respondents  and/cv 
reoondkeep«8  will  be  the  types  of 
finanrinl  institutions  eligible  to  become 
Bank  memben  imder  the  Bank  Act.  12 
U.S.C.  1424(a)(1).  including  any 
building  and  loan  association,  savings 
and  loan  association,  cooperative  benk. 
homestead  association,  insurance 
company,  savings  bank,  or  insured 
depository  institution;  the  Banks;  and 
the  Finance  Board.  Potential 
respondents  are  not  required  to  respond 
to  the  collections  of  information  unless 
the  regulation  collecting  the  inioimation 
displays  a  ciirrently  valid  control 
number  assigned  by  the  OMB.  See  44 
U.S.C  3512(a). 

The  estimated  annual  reporting  and 
recordkeeping  hour  burden  is: 

a.  Niunber  of  respondents — 6,412. 

b.  Total  annual  responses — 6.412. 
Percentage  of  these  responses 

collected  electronically  0%. 

c  Total  annual  houn  requested — 
59.152.1. 

d.  Current  OMB  inventory— 38.889.6. 

e.  Difference— 20,262.5. 

The  estimated  annual  reporting  and 
recordkeeping  cost  burden  is: 

a.  Total  annualized  capital/startiq> 
costs — 0. 

b.  Total  annual  costs  (O&M) — 
$1,683,923.95. 

c.  Total  annualized  cost  requested — 
1.683.923.95. 

d.  Current  OMB  inventory— 
1.754,181.95. 

e.  Difference — ($70,258.00). 
Comments  concerning  the  accuracy  of 
the  burden  estimates  and  suggestions  for 
reducing  the  burden  may  be  submitted 
to  the  Finance  Board  in  writing  at  the 
address  listed  above. 


The  collections  of  informaticni  have 
bem  submitted  to  OMB  far  review  in 
accordance  with  section  3507(d)  iA  the 
Paperwork  Reduction  Act  of  1995. 44 
U.S.C  3507(d).  Comments  regarding  the 
propoeed  collections  of  infbrmatimi  may 
be  submitted  in  writing  to  the  Office  of 
Infonnation  and  Regulatory  A&in  of 
CM&,  Attention:  Drnk  Officer  for 
Federal  Housing  Finance  Board. 
Washington,  DC  20503,  by  December  26, 
1995.| 

List  of  Subjects  hi  12  CFR  Part  933 

Credit,  Federal  hrane  loan  banks. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Boerd  hereby 
amends  title  12.  diapter  DC,  part  933,  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  933-MEMBERS  OF  THE  BANKS 

1.  The  heeding  for  part  933  is  revised 
as  set  forth  above. 

la.  The  authority  citation  for  part  933 
continues  to  read  as  follows: 

Antkoritjr:  12  U.S.C  1422a.  1422b.  1424, 
1426, 1430, 1442. 

2.  The  table  of  contents  to  pert  933  is 
revised  to  read  as  follows: 

Subpart  A   DeflnWona 

dec. 

933.1    Definitions. 

HulnMrt  D    Memtterehlp  i>|ipllcadon 


Subpert  E—Cooeolldaaona  Involving 


933.2  Membenhip  application 
nquiraments. 

933.3  Decision  on  ^pplicatian. 

933.4  Automatic  membership. 

933.5  Appeals. 


933.6  General  eligiMlity  leqoinments. 

933.7  Duly  oiganlwd  lequiiament 

933.8  Subject  to  inspection  and  ragulatioD 
requirement. 

933.9  Makes  long-term  home  mortgage 
loans  requirement 

933.10  Ten  percent  requirement 

933.11  nnancial  condition  lequirament 

933.12  Qiaracter  of  management 
raquiiement. 

933.13  Home  finencing  policy  tequiiement 

933.14  De  novo  insured  depositoiy 
institution  applicants. 

933.15  Recent  and  pending  meiger 
applicants. 

933.16  Financial  conditiao  standards  Cor 
insunnoe  company  applicants. 

933.17  Rrtmttable  presumptions. 

933.18  Detsmiination  of  appropriate  Benk 
district  for  membership 


933.19  Par  value  and  price  of  stock. 

933.20  Stock  purchase. 

933.21  Issuance  and  fomi  of  stocL 

933.22  Adjustments  in  stock  holdings. 

933.23  Purchase  of  excess  stocL 


933.24  Consolidation  of  members. 

933.25  Consolidations  involving 
nonmembers. 

Sulipart  F—Wltttdrawat  and  Removal  From 
■Mnmeranip 

933.26  Procedure  for  withdrawal 

933.27  Procedure  for  removal 

933.28  Automatic  termination  of 
membership  for  institutions  placed  in 
receivership. 

Subpart  G-Omerly  UqutdaOon  of 
Auvanves  ana  neoempuon  or  wick 

933.29  Orderly  liquidation  of  advances  and 
redemption  of  stocL 

Subpart  H-fleacqulaMon  of  Memberahip 

933.30  Reacquisition  of  membenhip. 
Subpart  I— Sank  Acoeaa  to  Infonnation 

933.31  Reports  and  examinations. 
Subpart  J   memberahip  Inaignia 
933.  32    OfBcial  membership  insignia. 

Subparts  C  Through  I  Of  Part  933 
IRedeilgnalBd  aa  Subparts  D  Through  J) 

3.  Subparts  C  through  I  of  Part  933  are 
redesignated  as  Subparts  D  throtigh  ). 
respectively. 

|f*33-0  Through  933.19   [Redeeignated  as 
HS33.19  Through  933^ 

4.  Sections  933.6  through  933.19  are 
redesignated  as  §§  933.19  through 
933.32.  respectively. 

5.  Subpart  A  of  part  933  is  revised  to 
read  as  follows: 

Subpart  A— Definitions 

{833.1    Deflnltione. 
For  purposes  of  this  part: 

(a)  Act  means  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1421 
through  1449). 

(b)  Aggregate  unpaid  load  principal 
means  the  aggregate  unpaid  principal  of 
a  subscriber's  or  member's  home 
mortgage  loans,  home  purchase 
contracts,  and  similar  obligations. 

(c)  Annualized  adjusted  earnings 
means  net  earnings,  excluding 
extraordinary  items  such  as  income 
received  from  or  expense  incurred  in 
sales  of  securities  or  fixed  assets. 

(d)  Appropriate  Federal  banking 
agencyhas  ihe  same  meaning  as  used  in 
12  U.S.C  1813(q)  and,  for  federally 
insured  credit  unions,  shall  mean  the 
National  Credit  Union  Administration. 

(e)  Appropriate  relator  means  any 
ofBcer.  agency,  supervisor  or  other 
entity  that  has  regulatory  authority  over, 
or  is  empowered  to  institute 
enforcement  action  against,  an. 
applicant. 

(f)  Bank  means  a  Federal  Home  Loan 
Bank  established  under  the  authority  of 
the.Act. 


(g)  Booitf  means  the  Federal  Housing 
Finance  Board. 

(h)  Combinatibn  business  or  farm 
property  maasa  real  property  for  which 
the  total  appraised  value  is  attributable 
to  residential,  and  biuiness  or  farm 
uses. 

(i)  Domestic  loan  means  a  loan  on 
property  located  in  a  state  or  the  United 
States. 

(j)  Dwelling  unit  means  a  single  room 
or  a  unified  combination  of  toapai 
designed  for  residential  use.   c 

W  Enforcement  action  means  any 
written  notice,  directive,  order  or 
agreement  initiated  by  an  applicant  or 
its  appropriate  regulator  to  address  any 
operational,  financial,  managerial  or 
other  deficiencies  of  the  applicant 
identified  by  the  appropriate  regulator. 

(1)  Funded  residlential  construction 
loan  means  the  portion  of  a  loan  secured 
by  real  property  made  to  finance  the  on- 
site  construction  of  dwelling  imits  on 
one-to-four  family  property  or 
multifamily  property  disbursed  to  the 
borrower. 

(m)  Home  mortgage  loan  means: 

(1)  A  domestic  loan,  whether  or  not 
fully  amortizing,  or  an  interest  in  such 
a  loan,  which  is  secured  by  a  mortgage, 
deed  of  trust,  or  other  security 
agreement  that  creates  a  first  lien  on  one 
of  the  following  interests  in  property: 

(i)  One-to-four  family  propwty  or 
multifamily  property,  in  fee  simple; 

(ii)  A  leaisehold  on  one-to-four  femily 
property  or  multifamily  property  imder 
a  lease  of  not  less  than  99  yean  that  is 
renewable,  or  imder  a  lease  having  a 
period  of  not  less  than  50  years  to  run 
frt>m  the  date  the  mortgage  was 
executed;  or 

(iii)  Combination  business  or  farm 
property  where  at  least  50  percent  of  the 
total  appraised  value  of  the  combined 
property  is  attributable  to  the  residential 
portion  of  the  property;  or 

(2)  A  mortgage  pass-through  seciuity 
that  represents  an  undivided  ownership 
interest  in: 

(i)  Long-term  loans,  provided  that,  at 
the  time  of  issviance  of  the  security,  all 
of  the  loans  meet  the  requirements  of 
paragraph  (m)(l)  of  this  section;  or 

(ii)  A  security  that  represents  an 
undivided  ownership  interest  in  long- 
term  loans,  provided  that,  at  the  time  of 
issuance  of  the  security,  all  of  the  loans 
meet  the  requirements  of  paragraph 
(m)(l)  of  this  section. 

(n)  Institutions  which  are  eligible  to 
make  application  to  become  members 
means  for  purposes  of  12  U.S.C. 
1431(e)(2)(A),  any  building  and  loan 
association,  savings  association, 
cooperative  bank,  homestead 
association,  insurance  company,  savings 
bank  or  any  insured  depository 


UMI 


S4972 


/  Vol.  eo.  No.  208  /  Friday.  October  27.  1995  /  Propowd  RuleB 


Fedwl  Bagiiler  /  Vol.  60.  No.  208  /  Friday.  October  27.  1995  /  Proposed  Rules 


54973 


institutioo,  regardless  of  whether  the 
institutian  applies  for  or  would  be 
ai^troved  for  monbership. 

(0)  buured  depository  institution 
means  an  insured  depocttmy  institution 
as  defined  in  12  U.S.C  1422(12). 

(p)  Loan  loss  reserves  means  a 
specified  balance-sheet  account  held  to 
fund  potential  loeses  on  loans  or  leasee. 

(q)  Long-term  means  a  term  to 
maturity  of  five  years  or  greater. 

(r)  hSanufocttued  bousing  means  a 
manufactured  home  as  defined  in 
section  603(6)  of  the  ManufMrturad 
Home  Construction  and  SaJisty 
Standards  Act  of  1974,  as  amended  (42 
U.S.C  5402(6)). 

(s)  Member  means  an  institution  that 
has  been  approved  for  membership  in  a 
Bank  and  has  purchased  capital  stock  in 
the  Bank  in  accordance  with  §$  933.20 
or  933.24  of  this  part. 

(t)  Multifamily  property  means: 

(1)  Real  property  that  is  solely 
residential  and  includes  five  or  more 
dwelling  units:  or 

(2)  Real  property  that  includes  five  or 
more  dwelling  units  combined  with 
commercial  units,  provided  that  the 
property  is  primarily  residential:  and 

(3)  Property  that  includes,  but  is  not 
liinited  to,  nursing  homes,  donnitcvies 
and  homes  for  the  elderly. 

(u)  Nonpaforming  assets  means  the 
sum  of  loans  and  leases  reported  cm  a 
regulatory  financial  report  that  have 
hewn  past  due  for  90  days  or  longer, 
loans  and  leases  on  a  nonaocrual  basis; 
restructured  loans  and  leases  (not 
already  reported  as  nonperforming);  and 
forecloaed  real  estate,  except  that 
nonperforming  assets  shall  be  as  defined 
by  the  National  Credit  Union 
Administration  for  credit  union 
applicants. 

(v)  Nonresidential  real  property 
means  real  property  that  is  not  used  for 
residential  purposes,  including  business 
or  industrial  property,  hotels,  motels, 
churches,  hospitals,  educational  and 
charitable  institution  buildings  or 
facilities,  clubs,  lodges,  association 
buildings,  golf  courses,  recreational 
facilities,  farm  property  not  containing  a 
dwelling  unit,  or  similar  types  of 
property,  except  as  otherwise 
determined  by  the  Board,  in  its 
discretion. 

(w)  One-to-four  family  property 
means: 

(1)  Real  property  that  is  solely 
residential,  including  one-to-four  family 
dwelling  imits  or  more  than  four  funily 
dwelling  units  if  each  dwelling  unit  is 
separated  from  the  other  dwelling  units 
by  dividing  walls  that  extend  from 
ground  to  roof,  such  as  row  houses, 
townhouses  or  similar  types  of  property; 


(2)  Manufactured  housing  if 
applicable  state  law  defines  the 

Eurchase  or  holding  of  manufactured 
ousing  as  the  purchase  or  holding  of 
real  property; 

(3)  Individual  condominium  dwelling 
units  or  interests  in  individual 
cooperative  housing  dwelling  units  that 
are  part  of  a  condominium  or 
cooperative  building  withotit  regard  to 
the  number  of  total  dwelling  tmits 
therein:  or 

(4)  Real  property  which  includes  one- 
to-four  family  dwelling  units  combined 
with  commercial  units,  provided  the 
property  is  primarily  residential. 

(x)  Primary  regulator  means  the 
chartering  authority  for  federally- 
chartered  applicants,  the  insuring 
authority  for  federally-insured 
applicants  that  are  not  federally- 
chartered;  or  the  appropriate  state 
agency  for  all  other  applicants. 

(y)  Regulatory  examination  rating 
means  a  rating  of  capital,  assets, 
management,  earnings  and  liquidity 
following  the  guidelines  of  the  Uniform 
Finandal  Institutions  Rating  System 
contained  in  a  written  report  of 
examination  conducted  by  the 
applicant's  appropriate  regulator, 
including  a  CAMEL  rating,  a  MACRO 
rating,  or  other  similar  ratings. 

(z)  Regulatory  financial  report  means 
a  financial  report  that  an  applicant  is 
required  to  file  with  its  primary 
regulator  on  a  specific  periodic  basis, 
including  the  quarterly  call  report  for 
commercial  banks,  thrift  financial  repent 
for  thrifts,  quarterly  or  semi-annual  call 
report  for  credit  imions,  the  National 
Associatiim  of  Insurance 
Commissi(Hiers'  annual  or  quarterly 
report  for  insurance  companies  and 
otner  similar  reports. 

(aa)  Residential  mortgage  loan  means 
any  one  of  the  following  types  of 
domestic  loans,  whether  or  not  fully 
amortizing: 

(1)  Home  mortgage  loans: 

(2)  Funded  residential  construction 
loans; 

(3)  Loans  secured  by  manufactured 
housing  whether  or  not  defined  by  state 
law  as  secured  by  an  interest  in  real 
property: 

(4)  Loans  secured  by  )unior  Urns  on 
one-to-four  family  property  or 
multifamily  property: 

(5)  Qualified  private  activity  exempt 
facility  bonds  where  95  percent  or  more 
of  the  net  proceeds  are  used  for  the 
construction  of  qualified  residential 
rental  proiects  as  defined  in  20  U.S.C 
142(a)(7): 

(6)  Mortgage  pass-through  sectirities 
representing  an  undivided  ownership 
interest  in: 


(!)  Loans  that  meet  the  requirements 
of  pan«raphs  (aaXD  throi^^  (4)  of  this 
saclian  at  the  time  of  iasuance  of  the 

security; 

(ii)  Sacuritias  representing  an 
undivided  ownarsnip  interest  in  loans, 
provided  that,  at  the  time  of  issuance  of 
the  security,  all  of  the  loans  meat  the 
requirements  of  paragraphs  (rKD 
through  (4)  of  this  section;  or 

(iii)  Most^igB  debt  securities  as 
defined  in  paragraph  (aa)(7)  of  this 
section; 

(7)  Mortgage  debt  securities  secured 
by: 

(i)  Loans,  provided  that,  at  the  time  of 
issuance  of  the  security,  all  of  the  loans 
meet  the  requirements  of  paragraphs 
(aa)(l)  throu^  (4)  of  this  section: 

(ii)  Securities  that  meet  the 
requirements  of  paragraph  (aa)(6)  of  this 
section;  or 

(iii)  Securities  secured  by  assets, 
provided  \haA.  at  the  time  of  issuance  of 
the  security,  all  of  the  assets  meet  the 
requiremmts  of  paragraphs  (aa)(l) 
through  (5)  of  this  section;  or 

(8)  Home  mortgage  loans  secured  by 
a  leasehold  interest,  as  defined  in 
paragraph  (m)(l)(ii)  of  this  section, 
except  that  the  peried  of  the  lease  term 
may  be  for  any  duration. 

(bb)  State  means  a  State  of  the  United 
States,  the  District  of  Columbia.  Guam. 
Puerto  Rico  or  the  U.S.  Virgin  Islands. 

(oc)  Total  assets  means  cash  and 
balances  due  from  depository 
institutions,  held  to  maturity  securities, 
available-for-sale  securities,  federal 
funds  sold  and  securities  purchased 
under  agreements  to  resell  (in  domestic 
subsidiaries),  loans  and  lease  financing 
receivables,  assets  held  in  trading 
accounts  (in  dranestic  offices  of  the 
company  and  its  domestic  subsidiaries), 
premiums  and  fixed  assets,  other  real 
estate  o%vned,  investments  in 
unconsolidated  subsidiaries  and 
associated  companies,  customere' 
liability  to  the  reporting  bank  on 
acceptances  outstanding,  intangible 
assets,  and  other  assets. 

6.  Subpart  B  of  part  933  is  revised  to 
read  as  follows: 

Subpart  B-Membershlp  Application 


1933.2    Hsmbsiililpapplcallcii 


(a)  Application.  An  applicant  for 
membership  in  a  Bank  shall  submit  to 
that  Bank  an  application  that  satisfies 
the  requirements  of  this  part.  The 
application  shall  include  a  written 
certification  by  a  majority  of  the 
applicant's  directore  or  by  an  individual 
with  authority  to  act  on  behalf  of  the 
applicant  of  the  following: 


(1)  Applicant  review.  Applicant  has 
reviewed  the  remiimnents  of  this  part 
and.  as  lequiredby  this  part,  has 
provided  to  the  b(»t  of  applicant's  ■ 
knowledge  the  most  reouit.  accurate 
and  complete  informadan  available;  and 

(2)  Duty  to  supplement.  Applicant 
will  promptly  supplement  the 
application  with  any  relevant 
information  that  comes  to  applicant's 
attention  prior  to  the  Bank's  decision  on 
whether  to  approve  the  applicadon.  and 
if  the  Bank's  (bdsion  is  appealed 
pursuant  to  §  933.5  of  this  part,  prior  to 
resolution  of  any  appeal  by  the  Board. 

(b)  Digest,  The  Bank  shall  prepare  a 
written  digest  for  each  applicant  stating 
whether  or  not  the  applicant  meets  eadh 
of  the  requirements  in  §§  933.6  to 
933.18  of  this  part,  the  Bank's  findings 
and  the  reasons  therefor. 

(c)  File.  The  Bank  shall  maintain  a 
membership  file  for  each  applicant  for 
at  least  diree  years  after  the  Bank 
decides  whether  to  approve 
memberehip  and  the  resolution  of  any 
appeal  to  the  Board.  The  membership 
file  shall  contain  at  a  minimum: 

(1)  Digest.  The  digest  required  by 
paragraph  (b)  of  this  section. 

[2]  Required  documents.  All 
documents  required  by  S§  933.6  to 
933.18  of  this  part,  including  those 
documents  required  to  establish  or  r^ut 
a  presumption  under  this  part,  shall  be 
described  in  and  attached  to  the  digest. 
If  an  applicant's  primary  regulator 
requires  return  of  a  regulatory 
examination  report,  the  date  that  the 
report  is  returned  shall  be  noted  in  the 
digest. 

(3)  Additional  documents.  Any 
document  submitted  by  the  applicant, 
or  otherwise  obtained  or  generated  by 
the  Bank,  concerning  the  applicant. 

(4)  Decision  resolution.  Decision 
resolution  described  in  §  933.3(b)  of  this 
part. 

(d)  Independent  evaluation.  The  Bank 
shall  use  regulatory  financial  reports 
and  other  sources  independent  of  the 
applicant  to  evaluate  and  analyze  all 
conclusions  offered  by  the  applicant 
regarding  the  applicant's  eligibility  for 
membeiship.  No  applicant  shall  be 
admitted  to  membership  until  the  Bank 
is  satisfied  that  the  applicant  meets  the 
requirements  of  the  Act  and  this  part 
independent  of  any  representations  by 
the  apphcant. 

f033J    Deeiaion  on  applicalion. 

(a)  Autbority.  The  Board  authorizes 
the  Banks  to  approve  or  deny  all 
applications  for  membership,  subject  to 
§  933.5  of  this  part.  The  Bank  may 
delegate  the  authority  to  approve 
membeiship  applications  only  to  a 
committee  of  me  Bank's  board  of 


directon,  the  Bank  president  or  a  senior 
officer  who  reports  directiy  to  the  Bank 
president  other  than  an  officer  with 
responsibility  for  business  development. 

(b)  Decision  resolution.  For  each 
applicant,  the  Bank  shall  prepare  a 
resolution  of  its  board  of  directon 
signed  by  a  majority  of  the  directors  or 
by  an  officer  with  delegated  authority  to 
approve  membership  applications.  "Hie 
decision  resolution  shall  state: 

(1)  That  the  infcmnation  in  the  digest 
is  accurate  and  is  based  on  a  diligmt 
and  comprehensive  review  of  all 
available  information;  and 

(2)  The  Bank's  decision  and  the 
reasons  therefor.  Decisions  to  approve 
an  application  should  specifically  state 
that  the  applicant  is  autiiorized  tmder 
the  laws  of  the  United  States  and  the 
laws  of  the  appropriate  state  to  become 
a  member  of,  purchase  stock  in,  do 
business  with  and  maintain  deposits  in 
the  Bank  to  which  the  applicant  has 
applied;  and,  that  the  applicant  meets 
all  of  the  membership  eligibility  criteria 
of  the  Act  and  this  part. 

(c)  Action  on  applications.  The  Bank 
shall  act  on  an  application  within  60 
calendar  days  of  the  date  the  Bank 
deems  the  application  to  be  complete. 
Within  three  business  days  of  a  Bank's 
decision  on  an  application,  the  Bank 
shall  provide  the  applicant  and  the 
Board's  Executive  Secretary  with  a  copy 
of  the  Bank's  decision  resolution. 

1933.4    Automatic  memberahip. 

(a)  Automatic  membersbip  for 
mandatory  members.  Any  institution 
required  by  }aw  to  become  a  member  of 
a  Bank  automatically  shall  become  a 
meniber  of  the  Bank  of  the  district  in 
which  its  principal  place  of  business  is 
located  upon  the  ptirchase  of  stock  in 
Uiat  Bank  pursuant  to  §  933.20(b)(1)  of 
this  part. 

(b)  Automatic  membersbip  for  certain 
cbarter  conversions.  An  insured 
depository  institution  member  that 
converts  from  one  charter  type  to 
another  automatically  shall  become  a 
member  of  the  Bank  of  which  the 
converting  institution  was  a  member  on 
the  effective  date  of  such  conversion, 
provided  that  the  converting  institution 
continues  to  be  an  insured  depository 
institution  and  the  assets  of  the 
institution  immediately  before  and 
immediately  after  the  conversion  are 
identical.  In  such  case,  all  relationships 
existing  between  the  member  and  the 
Bank  at  the  time  of  such  conversion  may 
continue. 

(c)  Automatic  membersbip  for 
transfers.  Any  member  whose 
membership  is  transferred  pursuant  to 
§  933.18(d)  of  this  part  automatically 


shall  become  a  member  of  the  Bank  to 
which  it  transfers. 

(a)  Appeals  by  applicants—il)  Filing 
procedure.  Within  90  calendar  days  of 
the  date  of  a  Bank's  decision  to  deny  an 
application  for  membership,  the 
applicant  may  file  a  written  appeal  of 
the  decision  with  the  Board. 

(2)  Documents.  The  applicant's  appeal 
shall  be  addressed  to  the  Executive 
Secretary,  Federal  Housing  Finance 
Board.  1777  F  Street.  N.W.,  Washington, 
D.C  20006,  with  a  copy  to  the  Bank, 
and  shall  include  the  following 
documents: 

(i)  Bank's  decision.  A  copy  of  the 
Bank's  decision  resolution;  and 

(ii)  Basis  for  appeal.  A  statement  of 
the  basis  for  the  appeal  by  the  applicant 
with  sufficient  facts,  information, 
analysis  and  explanation  to  support  the 
applicant's  contentions. 

(b)  Appeals  by  Banks.  Within  60  days 
of  the  date  that  a  Bank  grants  an 
application  for  membership,  another 
Bank  (appellant  Bank)  may  file  a  written 
appeal  with  the  Board  of  the 
determination  of  the  appropriate  district 
for  membership  piu-suant  to  §  933.18  of 
this  part,  by  vniting  to  the  Board's 
Executive  Secretary  with  a  copy  to  the 
Bank  that  granted  membership.  The 
appeal  shall  include  a  statement  of  the ' 
basis  for  appeal  by  the  appellant  Bank 
with  sufficient  facts,  information, 
analysis  and  explanation  to  support  the 
appellant  Bank's  contentions. 

(c)  Record  for  appeal. — (1)  Copy  of 
membership  file.  Within  five  business 
days  of  receiving  an  appeal,  the  Bank 
whose  action  has  been  appealed 
(appellee  Bank)  shall  provide  the  Board 
with  a  complete  copy  of  the  applicant's 
membership  file.  Until  the  Board 
resolves  the  appeal,  the  appellee  Bank 
shall  supplement  the  materials  provided 
to  the  Board  as  new  materials  are 
received. 

(2)  Additional  information.  The  Board 
may  request  additional  information  or 
further  supporting  arguments  trom  the 
appellant,  the  appellee  Bank  or  any 
other  party  that  the  Board  deems 
appropriate. 

(d)  Deciding  appeals.  The  Board  shall 
consider  the  record  for  appeal  described 
in  paragraph  (c)  of  this  section  and  shall 
resolve  the  appeal  based  on  the 
requirements  of  the  Act  and  this  part 
within  90  calendar  days  of  the  date  the 
appeal  is  filed  with  the  Board.  In 
deciding  the  appeal,  the  Board  shall 
follow  the  presumptions  in  this  part, 
unless  the  appellant  or  appellee  Bank 
presents  compelling  evidence  to  rebut  a 
presumption. 
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7.  Subpart  C  of  port  933  is  added  to 
read  as  followis: 

Subpart  C-Eligibility  RequiranMnts 
|933.e    Oanacal  aNgMHty  raqukamanta. 

(a)  Requirements.  Any  building  and 
loan  association,  savings  and  loan 
assodation.  cooperative  bank, 
homestead  association,  insiuance 
company,  savings  bank,  or  insured 
depository  institution,  upon  application 
satisfying  all  of  the  requirements  of  the 
Act  and  this  part,  shall  be  eUgible  to 
become  a  member  of  a  Bank  if: 

(1)  It  is  duly  organized  under  the  laws 
of  any  State  of  the  United  States; 

(2)  It  is  subject  to  inspection  and 
regulation  under  the  banking  laws,  or 
under  similar  laws,  of  any  State  or  the 
United  States; 

(3)  It  makes  long-term  home  mortgage 
loans; 

(4)  It  has  at  least  ten  percent  of  its 
total  assets  in  residential  mortgage 
loans; 

(5)  Its  financial  condition  is  such  that 
advances  may  be  safely  made  to  it; 

(6)  The  character  of  its  management  is 
consistent  with  sound  and  economical 
home  financing;  and 

(7)  Its  home-financing  poUcy  is 
consistent  with  soimd  and  economical 
home  financing. 

(b)  Inelipbility.  Except  as  otherwise 
provided  in  this  part,  if  an  applicant 
does  not  satisfy  the  requirements  of  this 
part,  the  applicant  is  ineligible  for 
membership.     ' 

}»33.7    DulyorgBnIadraquiramant 

An  applicant  shall  be  deemed  to  be 
duly  organized  as  required  by  section 
4(a)(1)(A)  of  the  Act  and  §  933.6(a)(1)  of 
this  part,  subject  to  rebuttal,  if  it  is 
chartered  by  a  state  or  federal  agency  as 
a  building  and  loan  association,  savings 
association,  cooperative  bank, 
homestead  association,  insiuance 
company,  savings  bank  or  insured 
depository  institution. 

|B33^    Sui>iact to  InapactkM)  and 
regulation  requiramant 

An  appUcant  shall  be  deemed  to  meet 
the  inspection  and  regulation 
requirement  of  section  4(a)(1)(B)  of  the 
Act  and  §  933.6(a)(2)  of  this  part,  subject 
to  rebuttal,  if  it  is  inspected  and 
regulated  by  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Reserve  Board,  the  National  Credit 
Union  Administration,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  a  state  Insurance 
commissioner  or  other  state  regulatory 
agency  authorized  to  regulate  depository 
institutions  or  insurance  companies. 


faaSJ    MakM  long-tann  home  moitoaga 
loana  requiramant 

(a)  Requirement.  An  appficant  shall 
be  deemed  to  meet  the  makes  long-term 
mortgage  loans  requirement  of  section 
4(a)(1)(C)  of  the  Act  and  §  933.6(a)(3)  of 
this  part,  subject  to  rebuttal,  if  the 
applicant  originates  or  purchases  long- 
term  home  mortgage  loans. 

(b)  Ineligible.  If  an  appUcant  does  not 
satisfy  the  requirement  in  paragraph  (a) 
of  this  section,  the  applicant  is 
ineUgible  for  membership,  unless  the 
Board,  in  its  sole  discretion,  determines 
on  appeal,  on  the  basis  of  additional 
information  supplied  by  the  applicant 
or  otherwise,  that  the  appUcant  satisfies 
the  requirements  of  section  4(a)(1)(C)  of 
the  Act. 

1933.10   Tan  percent  raqulrainant 

(a)  Insured  depository  institution 
applicants.  Except  as  provided  in 
§  933.14(b)  of  this  part,  an  insured 
depository  institution  applicant  shaU  be 
deemed  to  be  in  compUance  Mrith  the 
ten  percent  requirement  of  section 
4(a)(2)(A)  of  the  Act  and  §  933.6(a)(4)  of 
this  part,  subject  to  rebuttal,  if,  as  of  the 
date  of  the  appUcation.  the  appUcant 
had  at  least  ten  percent  of  its  total 
assets,  as  reported  to  its  primary 
regulator,  in  residential  mortgage  loans, 
except  that  any  assets  used  to  secujre 
mortgage  debt  securities  as  described  in 
§933.1(aa)(7)  of  this  part  shall  not  be 
used  to  meet  this  requirement. 

(b)  Noninsured  depository  institution 
applicants.  A  noninsiued  depository 
institution  applicant  shall  be  deemed  to 
be  in  compliance  with  the  10  percent 
requirement  of  section  4(a)(2)(A)  of  the 
Act  and  §  933.6(a)(4)  of  this  part,  subject 
to  rebuttal,  if  the  applicant  has 
mortgage- related  assets  that  reflect  a 
commitment  to  housing  finance,  as 
determined  by  the  Board. 

(c)  Ineligible.  If  an  appUcant  does  not 
satisfy  the  requirements  of  this  section, 
the  applicant  is  ineUgible  for 
membership,  unless  the  Board,  in  its 
sole  discretion,  determines  on  appeal, 
on  the  basis  of  additional  information 
suppUed  by  the  appUcant  or  otherwise, 
that  the  applicant  otherwise  satisfies  the 
requirements  of  section  4(a)(2)(A)  of  the 
Act. 

f  933.11    Financial  condttion  requiramant 

(a)  Review  requirement.  Except  as 
provided  in  §  933.14  of  this  part,  in 
determining  whether  an  appUcant  has 
compUed  with  the  financial  condition 
requirement  of  section  4(a)(2)(B)  of  the 
Act  and  §  933.6(a)(5)  of  this  part,  die 
Bank  shall  obtain  as  a  part  of  the 
membership  application,  and  consider 
each  of  the  foUowing  documents: 


(1)  Financial  report.  The  regulatory 
financial  reports  for  the  last  dx  calendar 
quarters  and  three  year-ends; 

(2)  Financial  statement.  The  most 
recent  annxial  audited  financial 
statement,  or  if  unavailable,  any  other 
such  independent  external  annual 
financial  report  as  the  appUcant's 
primary  regulator  may  require,  or  if 
unavailable,  such  financial  statements 
as  the  appUcant  may  otherwise  have 
available; 

(3)  Examination  report.  The  most 
recent  available  regulatory  examination 
report,  a  siunmary  of  the  appUcant's 
strengths  and  weaknesses  as  cited  in  the 
examination  report,  and  a  summary  of 
actions  taken  by  the  appUcant  to 
respond  to  examination  weaknesses; 

(4)  Enforcement  actions.  A 
description  of  any  outstanding 
enforcement  actions,  responses  by  the 
appUcant  and  reports  as  required  by  the 
enforcement  action;  and 

(5)  Additional  information.  Any  other 
relevant  information  that  comes  to  the 
B«mk's  attention  or  reasonably  should 
come  to  the  Bank's  attention  in 
reviewing  the  appUcant's  financial 
condition. 

(b)  Standards.  Except  as  provided  in 
§§  933.14(a)  and  933.16  of  this  part,  an 
appUcant  shaU  be  deemed  to  be  in 
compUance  with  the  financial  condition 
requirement  of  section  4(a)(2)(B)  of  the 
Act  and  §  933.6(a)(5)  of  this  part,  subject 
to  rebuttal,  if: 

(1)  Recent  examination.  The  applicant 
has  received  a  composite  regulatory 
examination  ratirp  by  its  primary 
regulator  within  two  years  from  the  date 
of  application; 

(2)  Meets  capital  requirement.  The 
applicant  meets  all  of  its  minimum 
statutory  and  regulatory  capital 
requirements  as  reported  in  its  most 
recent  quarter-end  regulatory  financial 
report  filed  with  its  primary  regulator; 
and 

(3)  Minimum  performance  standard. 
(i)  The  applicant's  most  recent 
composite  regidatory  e)camination  rating 
was  "1;"  or,  was  "2"  or  "3"  and,  based 
on  the  applicant's  most  recent 
regulatory  financial  report,  the  applicant 
satisfied  all  of  the  following 
performance  trend  criteria: 

(A)  Earnings.  AppUcant  had  positive 
annuaUzed  adjusted  earnings  in  four  of 
the  six  most  recent  calendar  quarters; 

(B)  Nonperforming  assets.  AppUcant's 
nonperforming  assets  did  not  exceed  ten 
{lercent  of  its  total  assets  in  the  most 
recent  calendar  quarter;  and 

(C)  Loan  loss  reserves.  Applicant  had 
a  ratio  of  loan  loss  reserves  to 
nonperforming  assets  of  60  percent  or 
greater  during  4  of  the  6  most  recent 
calendar  quarters. 


(ii)  For  i^ppUcants  that  are  aot 
reqdired  to  report  financial  data  to  their 
^imary  regulator  rai  a  quarterly  basis, 
the  information  required  in  paragn^bs 
(l^^i)  of  this  sectiaa  may  be  reperted 
on  a  semiannual  basis. 

(c)  Eligible  collateral  not  considered. 
The  availabiUty  of  sufficient  eUgible 
collateral  to  secure  advances  to  the 
appUcant  is  presiuned  and  shaU  not  be 
considered  in  determining  whether  an 
appUcant  is  in  the  financial  condition 
required  by  §  933.6(a)(5)  of  this  part. 


1933.12   Characlarofi 
reqiilraiMnt 

(a)  Review  requirement.  For  each 
applicant,  the  Biank  shaU  review: 

(1)  The  names  of  directors  and  senior 
officers; 

(2)  The  most  recent  regulatory 
financial  report; 

(3)  The  most  recent  audited  financial 
statement,  or  if  imavailable,  other  such 
independent  external  financial  report 
that  the  appUcant's  primary  regulator 
may  require,  or  if  unavailable,  suet 
financial  statements  that  the  appUcant 
may  otherwise  have  available; 

(4)  Enforcement  acticms  as  described 
in  paragraph  (b)(1)  of  this  section; 

(5)  Certain  pending  criminal,  civil  or 
administrative  matters  as  described  in 
paragraph  (b)(2)  of  this  section; , 

(erinlormation  concerning  potential 
monetary  UabiUties.  material  pending 
law  suits  or  unsatisfied  judgments  as 
described  in  paragraph  (b)(3)  of  this 
section:  and 

(7)  Any  other  document  that  comes  to 
the  Bank's  attention  or  reasonably 
shotUd  come  to  the  Bank's  attention  in 
reviewing  the  appUcant's  character  of 
manageinent 

(b)  Standards.  An  appUcant  shall  be 
deemed  to  be  in  compUance  with  the 
character  of  management  required  by 
section  4(a)(2)(C)  of  the  Act  and 

§  933.6(a)(6)  of  this  part,  subject  to 
rebuttal,  if: 

(1)  No  enforcement  actions.  Neither 
the  applicant  nor  any  of  its  directors  or 
senior  officers  is  subject  to,  or  operating 
under,  any  enforcement  action 
instituted  by  an  appropriate  regulator; 

(2)  No  objectionable  proceedings. 
Neither  the  appUcant  nor  any  of  its 
directors  or  senior  officers  has  been  the 
subject  of  any  criminal,  civil  or 
administrative  proceedings  reflecting 
upon  aeditworthiness,  business 
judgment,  or  moral  turpitude  since  the 
most  recent  examination;  and 

(3)  No  objectionable  liabilities.  There 
are  no  known  or  potential  civil,  criminal 
or  administrative  monetary  UabiUties, 
material  pending  law  suits,  or 
unsatisfied  fud^ents  against  the 
appUcant.  its  directors  or  senior  offions 
shice  the  most  recent  examination;  and 


(4)  AppUcant  certification.  The 
applicant  makes  the  imquaUfied 
certification  described  in  paragraph 
(cKl)  of  this  section. 

(c)  Appliccmt  certifkeiion.  Ei^er  a 
majority  of  the  members  of  the  board  of 
directors  of  the  appUcant,  or  an 
individual  with  authority  to  act  on 
behalf  of  the  board  of  directors  of  the 
applicant  shall  provide  to  the  Bank: 

(1)  Unqualified  certification.  An 
unquaUfied  written  certification  that  the 
statements  submitted  in  response  to  the 
requirements  of  paragraphs  (b)  (1) 
through  (3)  of  .this  section  are  true  and 
correct  without  exception;  or 

(2)  Qualified  certification.  A  quaUfied 
written  certification  that  the  statements 
submitted  in  response  to  the 
requirements  of  paragraphs  (b)  (1) 
through  (3)  of  this  section  are  true  and 
correct  and  detailed  explanations  of  any 
exceptions  noted. 

{  933.1 3    Home  financing  policy 
raquirament 

(a)  Standards.  An  appUcant  shall  be 
deemed  to  be  in  compUance  with  the 
home  financing  poUcy  requirement  of 
section  4(a)(2)(C)  of  the  Act  and 

§  933.6(a)(7)  of  this  part,  subject  to 
rebuttal,  if  the  appUcant  has  received: 

(1)  Recent  evaluation.  A  Community 
Reinvestment  Act  (CRA)  performance 
evaluation  within  four  years  from  the 
date  of  appUcation;  and 

(2)  Minimum  rating.  A  CRA  rating  of 
"Satisfactory"  or  better  in  the  most 
recent  compUance  examination. 

(b)  Written  justification  required.  An 
appUcant  that  is  not  subject  to  CRA  or 
an  appUcant  that  received  a  "needs  to 
improve"  rating  in  its  most  recent  CRA 
performance  evaluation  but  has  received 
a  "satisfactory"  or  better  rating  on  its 
prior  CRA  performance  evaluation,  shaU 
file  as  a  part  of  its  appUcation,  a  written 
justification  that  demonstrates  how  and 
why  the  appUcant's  home  financing 
credit  poUcies  and  lending  practices  (if 
appUcable)  are  consistent  with  the  Bank 
System's  housing  finance  mission. 

f  933.14    Da  novo  inaured  depoeitory 
Inatttutlon  appiicanta. 

An  insured  depository  institution 
appUcant  that  provides  a  Bank  with 
written  confirmation  from  its  primary 
regulator  that  it  has  been  chartered  for 
less  than  three  years  or  is  otherwise 
considered  to  be  a  de  novo  insured 
depository  institution  (de  novo 
appUcant)  by  the  appUcant's  primary 
regulator  shall  receive  special 
consideration  for  eUgibiUty  as  follows: 

(a)  Financial  condition— (1)  Financial 
report.  For  purposes  of  §  g33.11(a)(l)  of 
this  part,  a  de  novo  appUcant  that  bas 
not  filed  regulatory  financial  reports  for 


the  last  six  caJaadar  quarters  mmI  three 
year-ends  ^lall  pravi^  any  regulatory 
financial  reports  the  af^tticant  has  filed. 

(2)  Financial  statement.  For  purposes 
of  §  933.11(aK2)  ef  ius  pwt,  a  de  aeve 
applicant  shall  provide  the  m6st  recent 
aimual  audited  financial  statement,  (» if 
imavailable  other  such  independent 
external  annual  financial  report  as  the 
appUcant's  primary  regulator  may 
require,  or  if  unavailable,  a  de  novo 
appUcant  shall,  at  a  minimum,  provide 
financial  reports  fw  six  calendar 
quarters  of  operation. 

(3)  Regulatory  examination  rating.  For 
purposes  of  §933.11(bKl)  of  this  part,  if 
a  de  novo  appUcant  has  not  yet  received 
a  composite  regulatory  examination 
rating  &t>m  its  primary  regulator,  the 
appUcant  shaU  provide  a  preliminary  or 
informal  written  regulatory  examination 
rating  from  the  appUcant's  primary 
regulator,  if  a  preliminary  or  informal 
rating  is  acceptable  to  the  Bank. 

(4)  Performance  trends.  A  de  novo 
applicant  need  not  meet  the 
performance  trend  criteria  in 
§933.11(b)(3)(i)  of  this  part;  if: 

(i)  Reports  for  six  quarters.  AppUcant 
has  completed  regulatory  financial 
reports  for  at  least  six  calendar  quartera 
of  operation;  and 

(ii)  Business  plan  compliance. 
AppUcant  has  provided  written 
confirmation  from  its  primary  regulator 
that  appUcant  is  in  compliance  with  the 
terms  of  its  regulatory  business  plan;  or 
appUcanj  has  prepared  a  written 
analysis  demonstrating  that  it  is  in 
substantial  compUance  with  its 
regulatory  business  plan  as  determined 
by  the  Bank. 

(b)  Home  financing  policy.  For 
purposes  of  §  933.13(b)  of  this  part,  a  ^e 
novo  appUcant  that  bas  not  yet  received 
a  CRA  performance  evaluation  shall  be 
deemed  to  have  a  home  financing  poUcy 
as  reqiured  by  §  933.6(aK7)  of  this  part  • 
if  it  has  received  a  preliminary  or 
informal  written  CRA  performance 
evaluation  of  "Satisfactory"  or  better;  or 
it  has  submitted  a  written  justification 
acceptable  to  the  Bank  of  how  the 
-applicant  intends  to  support  the  Bank 
System's  housing  finance  mission. 

1 933.1 5    Recent  and  pending  merger 
appiicanta. 

(a)  Definitions — (1)  Pending  merger 
applicant  means  an  institution  that 
meets  both  of  the  following  tests: 

(i)  Timing  test.  The  institution  is  a 
party  to  a  merger  at  acquisition 
agreement  expected  to  be  consummated 
within  two  calendar  quarters  of 
submission  of  the  membership 
appUcation;  and 

Cu)  Materiality  test.  The  institution 
wiU  account  for  75  percent  or  less  of  the 
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combmed  assets  of  the  resulting  entity 
at  the  time  of  the  merger  or  acquisition. 

(2)  Recent  merger  applicant  means  an 
institution  that  meets  both  of  the 
following  tests: 

(i)  Timing  test.  The  institution  merged 
with  or  acquired  another  institution 
within  the  six  calendar  quarters  prior  to 
submission  of  the  membership 
application;  and 

(ii)  Materiality  test.  The  institution 
accounts  for  75  percwit  or  less  of  the 
combined  assets  of  the  resulting  entity 
at  the  time  of  the  merger  or  acquisition. 

(b)  Review  requirement.  For  each 
recent  or  pending  merger  applicant,  the 
digest  shall  include  the  following 
additional  information; 

(1)  The  name  of  each  entity  involved 
and  its  charter  type; 

(2)  A  general  statement  of  the 
financitd  condition  of  each  entity; 

/      (3)  A  brief  statement  of  the  business 
I  reasons  for  the  merger  or  acquisition; 

)aiid 

(4)  The  names  and  positions  of 

management  of  the  resulting  entity. 

(c)  Standards.  A  recent  or  pending 
merger  applicant  shall  be  deemed  to  be 
in  compliance  with  section  4(a)  of  the 
Act  and  §g33.6(a)  of  this  part,  subject  to 
rebuttal,  only  if  the  recent  or  pending 
merger  applicant  satisfies  the 
requirements  of  this  part  as  modified 
and  supplemented  by  this  section. 

(1)  Recent  merger  applicant  financial 
'    condition — (i)  Recent  examination  and 

minimum  performance  standards.  A 
recent  merger  appUcant  that  does  not 
have  a  composite  regulatory 
examination  rating  subsequent  to  the 
merger  or  acquisition,  shall  satisfy  the 
requirements  of  §  933.11(b)  of  this  part 
on  a  combined  basis  and  for  each  party 
to  the  merger  or  acquisition,  except  an 
incimibent  Bank  member. 

(ii)  Performance  trends.  To  the  extent 
that  a  recent  merger  applicant  does  not 
yet  have  regulatory  financial  reports  for 
the  six  most  recent  calendar  quarters, 
the  applicant  shall  prepare  pro  forma 
combined  financial  statements  for  those 
calendar  quarters  in  which  an  actual 
combined  regulatory  financial  report  is 
imavailable  to  determine  whether  the 
applicant  meets  the  performance  trend 
reqxiirements  of  §  933.11(b)(3)  of  this 
part. 

(2)  Pending  merg/er  applicant 
financial  condition — (i)  Recent 
examination  and  minimum 
performance  standards.  In  lieu  of  a 
composite  regulatory  examination  rating 
for  the  combined  entity,  as  required  by 

§  933.11(b)(1)  of  this  part,  each  party  to 
the  merger  or  acquisition,  except  an 
incumbent  Bank  member,  must  satisfy 
all  of  the  requirements  of  §933. 11(b)  of 
this  part. 


(ii)  Capital  requirements  and 
performance  trends.  In  addition  to  each 
party  to  a  pending  merger  individually 
satisfying  all  of  the  requirements  of 
§  933.11ft))  of  this  part,  the  pending 
merger  applicant  shall  satisfy  the 
requiremenU  in  §  933.11(b)  (2)  and  (3) 
of  this  part  as  a  combined  entity  based 
on  pro  forma  combined  financial 
statements  to  be  prepared  by  the 
applicant  for  the  six  most  recent 
calendar  quarters. 

(ui)  Character  of  management.  For 
purposes  of  §  933.12  of  this  part,  the 
determination  of  the  character  of 
management  of  a  recent  or  pending 
merger  applicant  shall  be  based  on  an 
evaluation  of  the  directors  and  senior 
officers  of  the  resulting  entity. 

(iv)  Home  financing  policy.  For  a 
pending  merger  applicant  or  for  a  recent 
merger  applicant  that  does  not  yet  have 
a  CRA  performance  evaluation  on  a 
combined  basis  for  the  merged  entity, 
the  determination  of  whether  the  merger 
applicant's  home  financing  policy 
satisfies  the  requirements  of  §  933.13  of 
this  part,  shall  be  based  on  a  review  of 
the  most  recent  CRA  performance 
evaluation  for  each  party  to  the  merger 
or  acquisition. 

S  933.1 6    Financial  condition  standarda  for 
Insurance  company  applicants. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Adjusted  liabilities  means  total 
statutory  liabilities  less  separate  account 
liabilities,  asset  valuation  reserves,  and 
interest  maintenance  reserves. 

(2)  Adjusted  surplus  means  surplus 
plus  asset  valuation  reserves  and 
interest  maintenance  reserves. 

(3)  Asset  valuation  reserves  means 
reserves  on  the  liability  side  of  the 
balance  sheet  that  are  established  by  the 
primary  regulatory  to  guard  against 
fluctuations  in  the  value  of  seciuities 
and  to  absorb  all  uiuealized  capital 
gains  and  losses  and  certain  realized 
gains  and  losses  on  investment  activity. 

(4)  Highly  liquid  assets  means  cash  or 
cash  equivalents  readily  convertible  to 
cash,  including  marketable  Class  1 
(highest  investment  grade)  publicly 
traded  bonds,  marketable  preferred  and 
conunon  stock,  short-term  investments, 
and  investment  income  due. 

(5)  Interest  maintenance  reserves 
means  reserves  on  the  liability  side  of 
the  balance  sheet  that  are  established  to 
hold  the  amount  of  realized  capital 
gains  and  losses  on  fixed  income 
securities  that  result  from  overall 
interest  rates  changes. 

(6)  Liquid  assets  means  installment 
premiums  booked  but  deferred  and  not 
yet  due,  cash,  accrued  investment 
income,  marketable  Class  1  (highest 


investment  grade  quality)  publicly 
traded  bonds  and  marketable  Class  2 
(high  investment  grade  quaUty)  publicly 
traded  bonds,  marketable  preferred  and 
common  stock,  cash,  short-term 
investments,  and  investment  income 
due,  less  investments  in  affiliated 
companies  and  excess  of  real  estate  over 
five  percent  of  liabiUties. 

{7)  Net  premiums  written  means  the 
total  consideration  paid  iot  an  insurance 
contract  diuing  a  specified  period  of 
time,  net  of  reinsurance  assumed  and 
ceded. 

(8)  Reinsurance  means  transactions  in 
which  an  assuming  enterprise,  known 
as  a  reinsurer,  assumes,  for  a  premium, 
all  or  part  of  a  risk  undertaken  originally 
by  another  insxuer. 

(9)  Reinsurance  assumed  means  all 
premiums  generated  by  policies  issued 
to  assume  a  liability,  in  whole  or  part, 
of  another  insurer  that  is  already 
covering  the  risk  with  a  policy. 

(10)  fleinsura/ice  ceded  means  all 
premiums  generated  by  policies  or 
coverage  purchased  frt>m  another 
insurer  that  transfer  liability,  in  whole 
or  part,  bdra  direct  or  reinsurance 
poUcies. 

(11)  Reserves  means  funds  set  aside 
for  possible  losses  on  insiuance 
poUcies,  aimuities,  claims  unpaid, 
funds  held  for  [K)licyholdera,  and 
deposit  funds. 

112)  Separate  accounts  means  assets 
and  liabilities  maintained  by  an 
insiu-ance  company  predominately  to 
fund  fixed-benefit  or  variable  annuity 
contracts  and  pension  plans.  The 
contract  holder  assiunes  the  investment 
risk  while  the  insurance  company 
receives  a  fee  for  managing  or 
maintaining  the  investments. 

(13)  Statutory  liabilities  means  the 
total  of  funds  set  aside  to  pay  futi 
claims  and  operating  expenses, 
including  separate  account  liabilities 
and  funds  held  for  the  benefit  of  othera. 
as  established  under  the  accoimting 
rules  and  techniques  permitted  by  the 
National  Association  of  Insiuance 
Conunissionera.  Examples  of  statutory 
liabilities  are  policy  reserves,  premiiuns 
collected  in  advance,  conunission  and 
expenses  payable,  and  provisions  for 
poUcyholder  dividends. 

(14)  Surplus  means  the  total  of 
common  and  preferred  capital  stock, 
aggregate  write-ins  for  other  than  special 
siuplus  funds,  gross  paid-in  and 
contributed  surplus,  surplus  notes  and 
imassigned  funds  less  treasxuy  stock. 

(15)  Tabular  interest  means  interest, 
required  by  the  primary  regulator,  to  be 
set  aside  to  cover  all  contractual 
obligations. 

(b)  Performance  standards.  An 
insiirance  company  applicant  shall  be 


deemed  to  meet  the  financial  condition 
requirement  of  section  4(a)(2)(B)  of  the 
Act  and  §  933.6(a)(5)  of  this  part,  subject 
to  rebuttal,  if: 

(1)  Recent  examination  and  rating. 
The  applicant  has  received  a  regulatory 
examination  by  its  primary  regidator 
and  a  composite  independent  insurance 
company  rating  from  A.M.  Best 
Company.  Duff  &  Phelps, -Inc..  Moody's 
Investor  Service.  Inc.,  Standard  &  Poor's 
Corp.  or  Weiss  Research  lac.  within 
three  years  of  the  date  of  applicaticm; 

(2)  Satisfactory  examination.  The 
applicant's  most  recent  regulatmy 
examination  by  its  primary  regulator 
indicates  no  major  adverse  findings 
pertaining  to  the  company's  financial 
condition: 

(3)  Meets  capital  requirements.  The 
applicant  meets  all  of  its  minimum 
statutory  and  regulatory  capital 
requirements  and  the  capital  standards 
established  by  the  National  Association 
of  Insurance  Commissioners  as  reported 
in  the  applicant's  most  recent  regulatory 
financial  report  filed  with  its  primary, 
regulator; 

(4)  Minimum  performance  standard— 
(i)  Strong  rating.  The  applicant's  most 
recent  composite  independent 
insurance  company  rating  was: 

(A)  A.M.  Best  Company:  "A  -  "  or 

flboVd* 

(B)  buff  &  Phelps.  Inc.:  "AA-  ".or 
above; 

(C)  Moody's  Investor  Service.  Inc.: 
"Aa"  or  above: 

(D)  Standard  &  Poor's  Corp.:  "AA"  or 
above;  or 

(B)  Weiss  Research.  Inc.:  "A";  or 

(ii)  Adequate  rating  and  earnings — 
(A)  Adequate  rating.  The  applicant's 
most  recent  composite  independent 
insurance  company  rating  was: 

(1)  A.M.  Best  Company:  "C+"  to 
"B++": 

(i)  Duff  &  Phelps.  Inc.:  "BB-"  to  "A+"; 

(J)  Moody's  Investor  Service.  Inc.: 
"Ba"to"A"; 

[4)  Standard  &  Poor's  Corp.:  "BB"  to 
"A";  or 

(5)  Weiss  Research.  Inc.:  "B"  or  "C"; 
and 

(B)  Earnings.  The  applicant  had 
positive  aimualized  adjusted  earnings  in 
two  of  the  three  most  recent  calendar 
years;  and 

(5)  Minimum  performance  ratios.  Hie 
applicant  meets  the  minimum 
performance  ratios  in  paragraph 
(b)(5)(ii)  of  this  section  during  the  most 
recant  year-end  m  quarter-end  period. 

(i)  Definitions.  For  purposes  of  this 
paragraph  (b)(5): 

(A)  Traditional  life  insurance 
products  means  insurance  business  that 
consists  of  individual  term  life 
insurance  contracts,  individiud 


permanent  fixed  value  life  insurance 
contracts,  or  policies  that  consist  of 
fixed  premiums,  fixed  dollar  amounts  of 
contract,  or  fixed  reserves  (cash  value) 
established  by  each  state. 

(B)  Interest  sensitive  life  insurance 
products  (universal  or  whole  life)  means 
insurance  business  that  consists  of 
individual  life  insurance  policies 
characterized  by  flexible  premiums, 
dollar  amounts  of  contract  that  can  vary, 
and  reserves  which  represent  a  pool  of 
assets  such  as  mutual  funds  that  are 
held  for  the  benefit  of.  and  support  the 
investment  return  to,  policy  holders. 

(C)  Accident  and  health  insurance 
products  (indemnity)  means  insiuance 
business  that  consists  of  coverage  for 
care  such  as  basic  hospital  expense, 
basic  surgical  expense,  dental  care, 
specific  hospital  reimbursement,  long- 
term  nursing  home  or  home  care 
expenses  for  the  aged  or  disabled,  major 
medical  expense,  and  Medicare 
supplemental  insurance. 

(D)  Individual  and  group  armuity 
insurance  products  means  insurance 
business  that  consists  of  contracts  that 
accumulate  and  disburse  retirement 
benefits  to  individual  policyholdera  or 
to  companies  for  their  employees,  hold 
pension  deposit  funds  or  distribute  and 
hold  funds  imder  guaranteed  interest 
contracts. 

(E)  Disability  income  insurance 
products  means  insurance  business  that 
consists  of  contracts  that  pay  income 
periodically  to  insureds  who  are  unable 
to  work  as  a  result  of  sickness  or  injury. 

(F)  Property  insurance  products 
means  insurance  business  that  consists 
of  policies  where  the  majority  of 
premiiuns  go  to  cover  losses  to  real 
property,  automobiles  or  similar 
tangible  assets. 

(G)  Liability  insurance  products 
means  insurance  business  that  consists 
of  policies  that  cover  losses  arising  fi:om 
actions  taken  by  individuals  or 
companies,  including  losses  from 
litigation  or  mutual  agreements  as  to  the 
amount  of  a  claim  such  as  product 
liability,  medical  malpractice  and 
worker's  compensation. 

(ii)  Overall  minimum  performance 
ratios. — (A)  Premium  to  surplus  ratio. 
[1]  Calculation.  Divide  net  premiiuns 
written  by  total  capital  and  surplus. 

[2]  Standard.  The  applicant's  net 
premiums  may  not  exceed  three  times 
the  level  of  capital  and  surplus. 

(B)  Change  in  net  premiums  written 
ratio. — [1]  Calculation.  Divide  the 
change  in  net  premiums  written 
between  the  two  most  recent 
consecutive  calendar  yeara  by  the  total 
net  premiums  written  in  the  first  year. 


(2)  Standard.  The  applicant's  ratio 
must  be  between  - 10  percent  and  ■t-50 
percent 

(C)  Surplus  relief  ratio. — (2) 
Calculation.  Divide  thaoiet  of 
commissions  and  expenses  generated  by 
reinsurance  ceded  and  assumed  by  total 
capital  and  surplus. 

(2)  Standard.  The  applicant's  ratio 
must  be  less  than  30  percent. 

(D)  Adequacy  of  investment  income 
ratio. — (1)  Calculation.  Divide  net 
investment  income  by  the  sum  of  total 
tabuliir  interest  required  on  life 
insurance,  accident  and  health  reserves, 
and  total  interest  credited  on  funds  held 
on  deposit. 

(2)  Standard.  The  applicant's  net 
investment  income  must  provide  no  less 
than  1.25  times  the  coverage  on  total 
funds  held  in  reserves  to  pay  interest  on 
contractual  obligations  and  funds  held 
on  deposit. 

(E)  Change  in  capital  and  surplus 
ratio. — (1)  Calculation.  Divide  the  net 
change  in  capital  and  surplus  between 
the  two  most  recent  consecutive 
calendar  years,  by  total  capital  and 
surplus  in  the  first  year-. 

(2)  Standard.  The  applicant's  ratio 
must  be  between  - 10  percent  and  +50 
percent. 

(iu)  Solvency  ratios. — (A)  Highly 
liquid  ratio. — [1]  Calculation.  Divide 
highly  liquid  assets  by  annuity  and 
deposit  fund  reserves  less  reserves  with 
no  withdrawal  privileges,  separate 
accounts  and  reinsurance. 

(2)  Standard.  The  applicant's  ratio 
must  be  no  less  than: 

(i)  75  percent  on  traditional  life 
insurance  products; 

(jj)  85  percent  on  interest  sensitive  life 
insurance  products; 

[Hi)  85  percent  on  individual  annuity 
insurance  products; 

(iv)  100  percent  on  group  armuity 
insurance  products; 

(v)  79  percent  on  property  and 
liability  insurance  products; 

(W)  75  percent  on  accident  and  health 
insurance  products;  and 

[vii]  50  percent  on  disability  income 
insurance  products. 

(B)  Current  ratio. — [1]  Calculation. 
Divide  liquid  assets  by  annuity, 
ordinary  life,  and  deposit  fund  reserves, 
less  reserves  with  no  withdrawal 
privileges,  separate  accounts, 
reinsurance,  andpolicy  loans. 

(2)  Standard.  Tne  applicant's  ratio 
must  be  no  less  than: 

(j)  60  percent  on  traditional  life 
insurance  products; 

UO  75  percent  on  interest  sensitive  life 
insurance  products; 

(iii)  75  percent  on  individual  and 
group  annuity  insurance  products; 

(ivj  87  percent  on  property  and 
liability  insurance  products; 
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(v)  75  percent  eo  accident  and  health 
iamrance  products;  and 

(W)  50  percent  on  disability  income 
insurance  products. 

(Q  Adfiulad  liakHitie$  to  a^fugted 
surplus  ratio. — [1)  Calculation.  Divide 
adjusted  liabilities  by  adjusted  surplus. 

(2)  Standard.  The  applicant's  ratio 
must  not  exceed: 

(j)  10  to  1  on  traditional  life  insurance 
products: 

(jj)  10  to  1  on  interest  sensitive  life 
insurance  products; 

iiiij  10  to  1  OD  individual  and  group 
annuity  insurance  products; 

[iv)  3  to  1  on  property  and  Utility 
insurance  products; 

(v)  3  to  1  on  accident  and  health 
insurance  products;  and 

(vi)  5  to  1  on  disability  income 
insurance  products. 

§•33.17    RebuttaMe  preaumpfions. 

(a)  Overcoming  presumptive 
compliance.  The  presumption  that  an 
applicant  meeting  the  standards 
described  in  §§  933.7  to  933.16  of  this 
part  is  in  ccanpliance  with  the  Act  and 
§  933.6(a)  of  this  part,  may  be  overcome 
if  the  Bank  obtains  compelling  evidence 
to  the  contrary. 

(b)  Overcoming  presumptive 
noncompliance.  An  applicant  that  does 
not  meet  all  of  the  standards  in  §§  933.7 
to  933.16  of  this  part,  <»  that  is  unable 
to  provide  the  information  required  to 
evaluate  whether  or  not  it  meets  those 
standards,  shall  be  deemed  not  to  be  in 
compUance  with  the  Act  and  §  933.6(a) 
of  this  part  unless  the  applicant  rebuts 
the  presumption,  as  described  in  this 
section,  and  the  Bank  determines  that 
the  applicant  has  complied  with  the  Act 
and  §  933.6(a)  of  this  part 

(c)  Noncompliance  with  financial 
condition  standards. — (1)  Compelling 
written  justification.  For  each  variance 
from  the  miniTTiiim  regulatory 
examination  rating  required  by 
§933. 11  (b)(3)  of  this  part,  an  applicant 
shall  prepare  a  written  justification  that 
provides  compelling  evidence  that  the 
applicant  is  in  the  financial  condition 
required  by  §  933.6(a)(4)  of  this  part, 
notwithstanding  the  variance. 

(2)  Substantial  written  justification. 
For  each  variance  from  a  performance 
criterion  required  by  §  933.11(b)(3),  of 
this  part,  the  applicant  shall  prepare  a 
written  justification  pertaining  to  that 
performance  criterion  that  provides 
substantial  evidence  that  the  applicant 
is  in  the  financial  condition  required  by 
§  933.6(a)(4)  of  this  part, 
notwtbstanding  the  variance. 

(d)  Noncompliance  with  character  of 
management  standards. — (1) 
Enforcement  actions.  If  an  applicant  or 
any  of  its  directors  or  senior  officers  is 


subject  to  or  operating  uader  aa 
enforcement  action,  Ike  applicant  akall 
provide: 

(i)  Regulator  confirmation.  Written 
confirMarton  frees  tke  apyiicant's 
appropriate  regiilator  that  the  applicant 
or  its  directors  or  senior  officers  are  in 
substantial  compliance  with  all  aspects 
of  the  enforcement  action;  or 

(ii)  Written  analysis.  A  written 
analysis  stating  each  action  the 
applicant  or  its  directors  or  senior 
officers  is  required  to  take  by  the 
(enforcement  action,  the  actions  actiially 
taken  by  the  applicant  or  its  directors  or 
senior  officers,  and  whether  the 
applicant  regards  this  as  substantial 
compliance.  If  the  Bank  is  uncertain 
whether  the  appUcant  has  substantially 
complied  with  all  aspects  of  the 
enforcement  action,  the  Bank  shall 
consult  the  applicant's  appropriate 
resulator. 

(2)  Certain  criminal,  civil  or 
administrative  proceedings.  If  an 
applicant  or  any  of  its  directors  or 
senior  officers  is  subject  to  criminal, 
dvil  or  administrative  proceedings  *that 
reflect  on  creditworthiness,  business 
judgment  or  moral  turpitude  since  the 
last  examination,  the  applicant  shall 
provide: 

(i)  Regulator  confirmation.  Written 
confirmation  from  the  applicant's 
primary  regulator  that  the  proceedings 
will  not  likely  result  in  enforcement 
action;  or 

(ii)  Written  analysis.  A  written 
analysis  of  the  severity  of  the  pending 
charges  and  any  mitigating  action  taken 
by  the  applicant  or  its  directors  or 
senior  officers.  If  the  Bank  is  imcertain 
whether  the  proceedings  will  result  in 
enforcement  action,  the  Bank  shall 
consult  the  applicant's  primary 
regulator. 

(3)  Material  monetary  liabilities.  If 
there  are  any  material  knoMm  or 
potential  civil,  criminal  or 
administrative  monetary  liabilities, 
pending  law  suits,  or  unsatisfied 
judgments  against  the  applicant  or  its 
directors  or  senior  officers  as  of  the  most 
recent  quarter-end,  the  applicant  shall 
provide: 

(i)  Regulator  confirmation.  Written 
confirmation  from  the  applicant's 
primary  regulator  that  the  matter  will 
not  likely  cause  the  applicant  to  fall 
below  its  minimum  capital 
requirements;  or 

(li)  Written  analysis.  A  written 
analysis  of  each  matter,  the  likelihood  of 
the  applicant  or  its  directors  or  senior 
officera  prevailing  and  the  financial 
consequences  if  the  applicant  or  its 
directors  or  senior  officera  do  not 
prevail.  If  the  Bank  is  uncertain  whether 
the  matter  will  cause  the  applicant  to 


fall  below  its  minimum  capitri 
requirements,  the  Bank  shall  consult  tlie 
applicant's  primary  regulator. 

(e)  Noncompliance  with  home 
financing  pokey  standards,  if  an 
applicant  received  a  "substantial  non- 
compliance" rating  on  its  most  recent 
CRA  performance  evaluati(^.  two 
consecutive  "needs  to  improve"  CRA 
ratings,  at  has  not  received  a  CRA 
performance  evaluation  within  four 
yean  fitun  the  date  of  the  membership 
application,  the  applicant  shall  provide: 

(1)  Regulator  confirmation.  Written 
confirmation  from  the  applicant's 
primary  regulator  of  the  applicant's 
recent  satisfactory  CRA  performance, 
including  any  corrective  action  that 
substantially  improved  upon  the 
deficiencies  cited  in  any  recent  CRA 
performance  evaluation;  or 

(2)  Written  analysis.  A  written 
analysis  demonstrating  that  the  CRA 
rating  is  luuelated  to  housing  finance,  or 
providing  substantial  evidence  that  the 
applicant's  home  financing  credit 
policies  and  lending  practices  (if 
applicable)  are  consistent  with  the  Bank 
System's  housing  finance  mission. 

1933.18    DetenntnaHon  of  appioprlte 
Dank  dietrlct  for  membership. 

(a)  Eligibility.  (1)  An  institution 
eligible  to  become  a  member  of  a  Bank 
imder  the  Act  and  this  put  may  beoMne 
a  member  only  of  the  Bank  of  the 
district  in  which  the  institution's 
principal  place  of  business  is  located, 
except  as  provided  in  paragraph  (a)(2)  of 
this  section. 

(2)  An  institution  eligible  to  become 
a  member  of  a  Bank  under  the  Act  and 
this  part  may  become  a  member  of  the 
Bank  of  a  district  adjoining  the  district 
in  which  the  institution's  principal 
place  of  business  is  located,  if 
demanded  by  convenience  and  then 
only  with  the  approval  of  the  Board. 

(6)  Principal  place  of  business.  Except 
as  otherwise  designated  in  accordance 
with  this  section,  the  principal  place  of 
business  of  an  institution  is  the  state  in 
which  the  institution  maintains  its 
home  office  established  as  such  in 
conformity  with  the  laws  under  which 
the  institution  is  organized. 

(c)  Designation  of  principal  place  of 
business.  (1)  A  member  or  an  applicant 
for  membership  may  request  in  writing 
to  the  Bank  in  the  district  where  the 
institution  maintains  its  home  office 
that  a  state  other  than  the  state  in  which 
it  maintains  its  home  office  that  a  state 
other  than  the  state  in  which  it 
maintAin*  its  home  offico  be  designated 
as  its  principal  place  of  business.      "> 
Within  90  days  of  receipt  of  such 
written  request,  the  board  of  directon  of 
the  Bank  in  the  district  whero  the 


institution  maintains  its  home  office 
shall  designate  a  state  other  than  the 
state  where  the  institution  maintains  its 
home  office  as  the  institution's  principal 
place  of  business,  provided  all  of  the 
following  criteria  are  satisfied: 

(i)  At  least  80  percent  of  the 
institution's  accounting  books,  records 
and  ledgera  are  maintained,  located  or 
held  in  such  designated  state; 

(ii)  A  majority  of  meetings  of  the 
institution's  board  of  directcws  and 
constituent  committees  are  conducted 
in  such  designated  state;  and 

(iii)  A  majority  of  the  institution's  five 
highest  paid  officera  have  their  place  of 
employment  located  in  such  designated 
state. 

(2)  Written  notice  of  a  designation 
made  pursuant  to  paragraph  (c)(1)  of 
this  section  shall  be  sent  to  the  Bank  in 
the  district  containing  the  designated 
state,  the  Board  and  the  institution. 


(3)  The  notice  of  designation  made 
pursuant  to  paragraph  (c)(1)  of  this 
section  shall  include  the  state 
designated  as  the  principal  place  of 
business  and  the  resulting  Bank  to 
which  memberahip  will  be  transferred. 

(4)  If  the  board  of  directora  of  the 
Bank  in  the  district  where  the 
institution  maintains  its  home  office 
fiails  to  make  the  designation  requested 
by  the  member  or  applicant  purauant  to 
paragraph  (c)(1)  of  tMs  section,  then  the 
member  or  applicant  may  request  in 
writing  that  the  board  make  the 
designation. 

(d)  Transfer  of  membership.  (1)  No 
transfer  of  memberahip  from  one  Bank 
to  another  Bank  shall  take  e^ect  imtil 
the  Banks  involved  reach  agreement  on 
a  method  of  orderly  transfer. 

(2)  In  the  event  that  the  Banks 
involved  fail  to  agree  on  a  method  of 


orderly  transfer,  the  Board  shall 
determine  the  conditions  imder  which 
the  transfmr  shall  take  place. 

(e)  Effect  of  transfer.  A  transfer  of 
membership  pursuant  to  this  section 
shall  be  effective  for  all  piuposes 
including  directorial  representation 
under  section  7(c)  of  the  Act,  12  U.S.C. 
1427(c),  and  §  932.11  of  this  chapter,  but 
shall  not  be  subject  to  the  provisions  on 
termination  of  memberahip  set  forth  in 
section  6  of  the  Act.  12  U.S.C.  1426,  or 
§§933.26,  933.27  and  933.29  of  this 
part,  including  the  restriction  on 
reacquiring  Bank  membership  set  forth 
in  §  933.30  of  this  part 

8.  In  the  list  below,  for  each  section 
indicated  in  the  left  coltmm,  remove  the 
reference  indicated  in  the  middle 
column  from  where  it  appeara  and  add 
the  reference  indicated  in  the  right 
column: 


Section 


933iK)(b)(1) 


933.20(b)(2) 

933.22(b)(1) 


933.23 

933.24(a)(2) ... 

933J4(b)<2) _. 

93325(c)  ». 

933  J5(d)(2)(a)  (A)  and  (B) 

933.26(d)(3) -... 

933.26(c)  

933.27(e)  ~. 

933.28(b)  

933.29(a)(1) 


933.30  introductory  text . 

933J0(a)  

933.30(b)  

93341(d)  


Remove 


§§  933.2(c)  or  S33.3  

§933.2(0) - 

§  933.2(d) - 

§  933.7(a) : 

§  933.1 8(d) 

§  933.7(a) 

§  933.7(a) 

§933.16  

§933.2  

§  933.7(a) 

§933.16  — 

§933.16  -..., 

§933.16  

§933.16  

§§933.13,  933.14  or  933.15 
§§933.1 1(b)  or  933.12(d)(3) 

§933.13  

§933.5  

§933.2(d) 

§  933.9(b)(1)  


Add 


§933.3 

§  933.4(a) 

§  933.4(a) 

§  933.20(a) 

§933.31  (d) 

§  933.20(a) 

§  933.20(a) 

§933.29 

Sutjpart  B 

§  93320(a) 

§93329 

§93329 

§93329 

§93329 

§§93326,  93327  or  933.28 

§§  93324(b)  or  93325(d)(3) 

§93326 

§933.18 

§  933.4(a) 

§  933.22(b)(1) 


Dated:  October  5, 1995. 

By  the  Federal  Housing  Finance  Board. 

Bruce  A.  Morrison, 

Chairman. 

(FR  Doc.  95-25823  Filed  10-26-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  incusing 

24  CFR  Part  882 
[Docket  No.  FR-3700-C-02] 
BIN  2S77-AB48 

Section  8  Moderate  Rehabliitation; 
Rent  Adjustments;  Annual  and  Special 
Adjustments;  Comparability  Studies; 
Rent  Reductions;  Technical  Correction 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Proposed  rule;  technical 

correction. 

summary:  On  October  2, 1995  (60  FR 
51658),  HUD  published  a  proposed  rule 


that  would  revise  the  current 
regulations  on  adjusting  Section  8 
Moderate  Rehabilitation  Contract  Rents. 
The  rule  proposed  to  modify  the  method 
used  by  Public  Housing  Agencies 
(PHAs)  to  determine  the  amount  of  the 
annual  increase  in  the  Contract  Rents  by 
providing  for  PHAs  to  conduct 
comparability  studies  for  Moderate 
RehabiUtation  projects  to  prevent  the 
application  of  the  Annual  Adjustment 
Factora  from  resulting  in  a  material 
difference  between  rents  charged  for 
assisted  units  and  similar  unassisted 
units. 

The  purpose  of  this  doctunent  is  to 
correct  certain  technical  errora  that 
appeared  in  the  October  2, 1995 
proposed  rule. 

DATES:  Comment  Due  Date:  December  1, 
1995. 
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Intflrasted  persons  an 
invited  to  submit  comment^  regarding 
this  proposed  rule  to  the  Rules  Docket 
QeA,  Office  of  General  Counsel,  room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.  Washington.  DC  20410. 
Conmunicadons  should  refisr  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  ctHunents  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours. 
FOR  RIRTMCR  ■IfOWiATICN  OONTACT: 
Madeline  Hastings,  Rental  Assistance 
Division,  Room  4226.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.  Washington.  D.C 
20410;  telephone  (202)  708-2841  (voice) 
or  (202)  708-4594  (TDD).  (These  are  not 
toll  free  nimibers.) 
SUPPLEMENTARY  MFOnMAVlON:  On 
October  2. 1995  (60  PR  51658),  HUD 
published  a  proposed  rule  that  would 
revise  the  current  regulations  on 
adjusting  Section  8  Moderate 
Rahabihtation  Contract  Rents.  The  rule 
prt^KMed  to  modify  the  method  used  by 
Public  Housing  Agencies  (PHAs)  to 
determine  the  amoimt  of  the  annual 
increase  in  the  Contract  Rents  by 
providing  for  PHAs  to  conduct 
comparability  studies  for  Moderate 
Rehabilitation  projects  to  prevent  the 
applidition  of  the  Annual  Adjustment 
Factors  from  resulting  in  a  material 
difference  between  rents  charged  for 
assisted  units  and  similar  unassisted 
units. 

The  proposed  rule  also  provides  a 
substitute  method  of  determining  the 
initial  difference  between  Moderate 
Rehabilitation  rents  and  rents  charged 
for  comparable  unassisted  units,  if  the 
PHA  failed  to  establish  the  amount  of 
the  difference  when  the  initial  Contract 
Rents  were  determined.  Additionally, 
the  proposed  rule  provides,  subject  to 
the  availability  of  appropriations,  for 
special  adjustments  when  an  exemption 
from  real  property  tax  expires  under 
certain  circumstances,  and  insiuance  to 
the  categories  of  cost  increases  that  may 
result  in  a  special  adjustment. 

The  October  2, 1995  proposed  rule 
would  be  applicable  to  all  projects 
which  are  currently,  or  will  be  in  the 
future,  under  a  Section  8  Moderate 
Rehabilitation  Housing  Assistance 
Payments  (HAP)  Contract,  as  provided 
in  the  regular  Section  8  Moderate 
Rehabilitation  Program,  and  the  Section 
8  Moderate  Rdiabilitation  Single  Room 
Occupancy  (SRO)  Program  for  Homeless 
Individuals. 

The  piupose  of  this  document  is  to 
correct  certain  technical  erron  that 


appeared  in  the  October  2, 1905 
proposed  rule. 

Technical  CoRectkiBS  to  October  2, 
1985  Proposed  Rale 

Corrections  to  the  Preamble,  hi  the 
preamble  to  the  proposed  rule,  under 
the  discussion  in  Section  B  on 
Comparability  Studies,  which  begins  at 
the  bottom  of  page  51658,  HUD  notes  in 
the  last  paragraph  of  this  secticm  (page 
51659.  first  column)  that:  "The  rule  also 
would  provide  that  Contract  Rents  will 
never  be  reduced  as  a  result  of  a 
comparability  study."  The  word 
"never"  also  should  have  been  insoted 
in  the  last  sentence  of  the  first  full 
parasraph.  firat  column  of  that  page. 
The  last  sentence  of  the  first  paragraph 
should  read:  "However,  the  Contract 
Rent  would  never  be  reduced  below  its 
current  level  based  upon  the 
comparability  study." 

In  the  second  full  paragraph  of  the 
first  colunm  on  page  51659,  a  phrase 
was  inadvertently  omitted  from  the  first 
sentence  pertaining  to  monthly 
rehabilitation  debt  service.  The  first 
sentence  should  have  read  as  follows: 
"A  material  difference  between  the 
assisted  and  comparable  unassisted 
rents  exists  if  the  adjusted  base  rent  plus 
any  amount  attributable  to  the  monthly 
rehabilitation  debt  service  is  greater 
than  the  maximum  allowable  Contract 
rent  plus  any  amoimt  attributable  to  an 
initial  difference." 

In  the  second  sentence  of  that  same 
second  para^ph,  the  word  "contract" 
rather  than  "base"  should  have  been 
inserted  in  between  the  words 
"allowable"  and  "rent"  so  that  it  reads 
as  follows:  "The  maximiun  allowable 
Contract  rent  is  a  dollar  amount  equal 
to  105  percent  of  the  comparable  rent." 

Corrections  to  Regulatory  Text.  Two 
corrections  need  to  be  made  to  the  text 
of  the  regulation,  and  both  corrections 
involve  substituting  the  word  "contract" 
for  "base."  This  correction  needs  to  be 
made  in  the  last  sentence  of 
§  882.410(b)(1)  and  in  the  last  clause  of 
§  882.410(c)(3). 

Accordingly,  the  foregoing  corrections 
are  made  by  this  document. 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs — housing  and 
commimity  development,  Homeless, 
Lead  poisoning,  Manufactiued  homes. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  FR  Doc.  95-24368, 
Section  8  Moderate  Rehabilitation;  Rent 
Adjustments;  Annual  and  Special 
Adjustments;  Comparability  Studies, 
Rent  Reductions,  Imposed  Rule, 
published  on  October  2. 1995  at  60  FR 
51658  is  corrected  as  follows. 


1.  On  page  51659,  in  the  preamble,  in 
column  one,  under  item  B.,  the  last 
sentence  of  the  first  fiiU  paragraph 
beginning  with  "Under  the  proposed 
ruk,  when  the  application  of  the  AAF 
to  the  base  rent,*  *  *",  and  the  second 
full  paragraph,  are  ccHiected  to  read  as 
follows: 

B.  Comparability  Studies 

Under  the  proposed  rule,  when  the 
application  of  the  AAF  to  the  base  rent, 

*  *  *.  However,  the  Contract  Rent 
would  never  be  reduced  below  its 
current  level  based  upon  the 
comparability  study. 

A  material  difforenoe  between  the 
assisted  and  comparable  vmassisted 
rents  exists  if  the  adjusted  base  rent  plus 
any  amount  attributable  to  the  monthly 
rehabilitation  debt  service  is  greater 
than  the  inaximum  allowable  Contract 
rent  plus  any  amoimt  attributable  to  an 
initial  difference.  The  maximum 
allowable  Contract  rent  is  a  dollar 
amoimt  equal  to  105  percent  of  the 
comparable  rent. 

2.  On  page  51661,  in  column  one,  in 
S  882.410,  paragraphs  (b)(1)  and  (c)(3) 
are  corrected,  to  read  as  follows: 

1882.410    Rente4uslmenta. 

*  •        •        •        • 

(b)  Overall  limitation.  (1) 
Notwithstanding  any  other  provisions  of 
this  part,  adjustments  as  provided  in 
this  section  must  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  unassisted  units  of 
similar  age.  quality,  and  type  in  the 
same  market  area,  as  determined  by  the 
PHA  (and  approved  by  HUD  in  the  case 
of  adjustments  under  paragraph  (d)  of 
this  section).  A  material  difference 
between  the  assisted  and  comparable 
unassisted  rent  is  determined  to  exist  if 
the  adjusted  Contract  rent  is  greater  than 
the  maxirniim  allowable  Contract  rent 
plus  any  difference  which  may  have  - 
existed  initially.  The  maximum 
allowable  Contract  rent  is  a  dollar 
amount  equal  to  105  percent  of  the 
comparable  rent. 

*  •        •        •        • 

(3)  If  the  Contract  rent,  adjusted  by 
the  AAF,  plus  the  utility  allowance,  is 
110  percent  or  more  of  the  current 
Existing  Housing  FMR  or  if  an  exception 
rent  limit  (if  granted  for  a  geographical 
area  in  accordance  with  §  882.408(b)), 
the  PHA  will  -conduct  a  comparability 
study  to  determine  and  approve  an 
adjusted  Contract  rent  that  is  not 
materially  different  from  rents  charged 
for  comparable  unassisted  units. 


Dated:  Odobar  20.  lees. 
KavlB  ^unal  Mankauaa. 
DepatyAsdstant  Secretary  fotDlMtreued  and 
Troubled  HouBingBecomy. 
(FR  Doa  95-28659  Filed  10-2e-e6: 8:45  am] 


POSTAL  RATE  OOMMSSION 
IDoGtat  No.  mn»-4t  Order  No.  lOtq 

30  CFR  Part  3001 

RUtas  of  Prwlioe  and  Prooedura 

AQBICY:  Postal  Rate  Ccanmission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
amendments  to  its  rules  of  practice  and 
procedure  that  would  Cadlitate 
expedited  consideration  of  requests  of 
the  United  States  Postal  Service  to: 
Conduct  market  tests  of  new  postal 
services  in  ardar  to  develop  infonnation 
necessary  to  support  a  permanent  mail 
classification  change;  wlopt,  on  a 
provisional  basis,  null  classification 
and  associated  rate  changes  that 
supplement,  but  do  not  alter,  existing 
ratss  and  mail  clasrifications;  and  adopt 
permanent  but  narrowly  focused  mail 
classification  changes  ^t  supplement, 
but  do  not  alter,  existing  rates  and  mail 
classifications.  In  addition  to  these 
amendments,  the  Commissidn  is 
proposing  a  rule  that  would  aUow  the 
Po^al  Service  to  use  a  multi-year  test 
period  for  the  purpose  of  demonstrating 
the  fiminrinl  viability  of  potential  new 
services  that  era  the  subject  of  a 
concurrent  Postal  Service  request 
DATES:  Comments  must  be  submitted  on 
orbefene  December  26, 1995. 
ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Margaret  P.  Crenshaw,  Secretary  of  the 
Conunissian,  1333  H  Street  NW,  Suite 
300,  Washington.  DC  20268-0001 
(telephraie:  202/789-6840). 
FOR  FURTHER  WTOnMATTOM  CONTACT: 
Stephen  L.  Sharfrnan,  Legal  Advisor. 
Postal  Rate  Commission.  1333  H  Street 
NW.  Suite  300.  Washington.  DC  20268- 
0001  (telephone:  202/78»-6820). 
SUPPLEMDITARV  INFORMATION:  On  April 
24, 1995,  the  Commission  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  in  response  to  a  petition 
submitted  by  the  United  States  Postal 
Sovioe.  The  Postal  Service's  petition, 
filed  April  13. 1995.  asked  the 
Commission  to  initiate  a  rulemaking 
with  a  view  to  adopting  new  procedural 
rules  applicable  to  seven  ratemaking 
and  mdl  classification  topics,  for  the 
purpoae  of  facilitating  ei^edited 
oosisideration  and  review  of  Poatal 


Service  requests  in  those  areas.  For  the 
most  part,  the  rules  proposed  in  the 
Postal  Service's  petition  pursue  specific 
recommendations  of  the  Joint  Task 
Force  oh  Postal  Ratemaking.'  The 
Commission  summarized  tito  Postal 
Service's  sevm  proposed  rules  and 
solicited  the  views  of  interested  perties 
on  the  draft  rules  and  six  other  topics 
in  the  Advance  Notice.  60  FR  22017-19 
(Kby  4, 1995). 

Tne  Commission  received  21  sets  of 
comments  in  response  to  the  Advance 
Notioe.2  In  addition  to  their  views  en 
the  merits  of  the  Postal  Service's 
proposed  rules,  several  parties 
sulmiitted  that  it  would  be 
inappropriate  to  go  forward  with  the 
requested  rulemaking  in  light  of  the 
current  focus  on  mail  classification 
reform  and  the  parties  significant 
conunitment  of  resources  in  Docket  No. 
MC95-1.  In  contrast,  the  Postal  Service  - 
commented  that  it  sees  no  utility  in 
deferring  consideration  of  any  of  its 
proposed  rules,  and  that  simultaneous 
consideration  of  all  of  them  is 
warranted. 

The  Commission  concun  in  the  Postal 
Service's  initiative  "to  reopen  the 
dialogue  over  administrative  reform  to  a 
new  chapter,  and  to  focus  on  procedural 
changes  designed  to  provide  more 
expedition  and  flexibility."  Petition  of 
United  States  Postal  Service  to  Initiate 
Rulemaking,  April  13, 1995,  at  5. 
However,  the  Commission  is  also 
mindful  of  the  current  woridoad 
imposed  on  all  those  involved  in  Docket 
No.  MC95-1  and  mail  classification 
reform  generally,  and  is  disinclined  to 
occasion  additional  efforts  now  without 
a  realistic  prospect  of  procedural 
enhancements  in  the  near  term.  An 
additional  consideration,  which  the 
Postal  Service  acknowledges  in  its 
petition,  is  the  existence  of  potential 
legal  impediments  to  implementing  at 
least  some  of  the  concepts 
recommended  by  the  Joint  Task  Force. 

In  view  of  these  competing 
considerations,  the  Commission  has 


■  See  Postal  RatHiiakiiig  in  a  Time  of  Change:  A 
Report  by  the  K>int  Task  Force  on  Postal 
Ratemaking  Oune  1. 1992). 

2  The  Association  of  American  Publishers, 
American  Bankets  Association,  American  Business 
Press,  Air  Courier  Confiarence  of  America,  Advo, 
Inc.,  Advertising  Mail  Marketing  Association,  Direct 
Marketing  Association.  Inc..  Dow  Jones  S  Conqpany, 
Inc.,  Federal  Express  Corporation.  Florida  Gift  Fruit 
Shippers  Association.  McGraw-Jfill  Companies, 
Inc..  Major  Mailers  Association.  Mail  Order 
Association  of  America,  Magazine  Publishers  of 
America,  National  Newspaper  Association. 
Newspaper  Association  of  America,  the 
Cominissioa's  Office  of  the  Consumer  Advocate, 
Quality  Latter  Service.  Ina,  Time  Warner  Inc., 
United  Parcel  Service,  and  the  United  SUtes  Postal 
Service  subonittad  comment*  in  response  to  the 
Advance  Notice. 


determined  to  promulgate  draft  rules 
which  would  implement  a  majority,  but 
not  all,  of  the  Postal  Service's  seven 
procedural  initiatives.  Specifically,  the 
Commission  has  drafted  proposed  rules 
for  appUcation  in  the  areas  of  market 
tests,  provisional  new  services,  minor 
changes  in  permanent  mail 
classifications,  and  multi-year  financial 
test  periods  for  new  services.  At  this 
point,  these  initiatives  appear  to  hold 
the  greatest  promise  for  procedural 
improvement  in  the  near  term.  The 
Commission  will  endeavor  to  pursue  the 
remaining  initiatives,  which  appeer  to 
present  some^^iat  greater  challenges 
under  the  Postal  Reorganization  Act  as 
currmtiy  interpreted,  in  subsequent 
proceedings. 

Market  tests  of  potential  new  services. 
While  one  commentor.  United  Parcel 
Service,  disputes  the  necessity  of 
adopting  a  market  test  rule,  the  Joint 
Task  Force  Repcwt  correctly  observes 
that  there  is  no  "well-wom  path"  in 
Commission  procedure  for  obtaining 
information  that  could  shed  light  on  the 
prospects  of  potential  service 
iimovations  through  limited  testing  in 
the  mariLetplaoe.  Sections  67  through 
67d  of  the  current  rules  of  practice  (39 
CFR  3001.67  through  .67d)  establish 
procedures  for  considering  mail 
classification  requests  that  the  Postal 
Service  denominates  as  "experimental" 
in  character.  However,  this  pre-existing 
mechanism  may  not  be  the  most 
efficient  and  effective  way  to  faciUtete 
market  testing,  as  the  Postal  Service  has 
commented.  Tlie  Commission  agrees 
with  the  Postal  Service  and  the 
Govanon  that  it  would  be  useful  to 
deplore  new  procedures  expliciUy 
designed  for  limited  market  tests  that 
would  enable  the  Service  to  gain  "real 
world"  experience  with  iimovative 
services,  and  that  would  at  the  same 
time  generate  information  needed  to 
support  reconmiendation  of  such 
services  as  permanent  mail 
classifications.  Employing  these 
procedures  within  the  larger  context  of 
an  ongoing  proceeding  to  consider  a 
Postal  Service  request  for  a  permanent 
classification  change  would  also  assist 
in  establishing  the  objectives  of  market 
tests  and  defining  their  reasonable 
limits. 

The  Postal  Service's  proposed  market 
test  rules  would  apply  to  requests  which 
seek  "changes  in  rates  or  mail 
classification  preceded  by  testing  in  the 
market  in  order  to  develop  information 
necessary  to  support  a  permanent 
change."  Proposed  39  CFR  3001.121. 
Insofar  as  the  Postal  Service  has 
proposed  rules  that  would  apply  to 
requests  for  expedited  market  tests  of  . 
changes  in  existing  rates  only. 
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unaccompanied  by  a  propoaad  service 
innovation,  the  Sovice's  proposal 
exceeds  the  scope  of  the  Joint  Task 
Force's  recommendations.  Those 
lecommendations  wrere  directed  toward 
"potential  service  innovations!,]"  and 
oontamplated  implemmtation  through 
"rules  for  the  consideration  of  mail 
classification  proposals  to  allow  market 
data  to  be  obtain^  from  limited  tests 
*  •  '"Joint  Task  Force  Report  at  47. 
48.  (Emphasis  added.)  In  the 
Commission's  view,  market  testing  of 
pure  rate  chaiwes  for  existing  services 
could  raise  difficult  issues  of 
consistmcy  with  the  fairness  and  equity 
factor  in  39  U.S.C  3622(b)(1)  and  the 
prohibition  of  undue  discrimination  or 
preferences  among  mail  users  in  39 
U.S.C.  403(c).  Accoidingly,  to  foreclose 
these  potential  issues  and  thereby 
simplify  the  market  testing  initiative, 
the  Commission's  draft  rules  are  limited 
to  market  tests  of  proposed  changes  in 
mail  classification,  together  with  the 
rates  proposed  for  the  proposed  new 
mail  classification. 

One  commenter,  the  Newspaper 
Association  of  America,  has  suggested 
that  the  Commission  must  reject  the 
Service's  proposed  market  test  rules 
because  they  are  unlawful  in  several 
respects:  Thsy  limit  the  Commission's 
review  to  a  "yes  or  no"  determination, 
thereby  limiting  analysis  and  potentially 
precluding  consideration  of  some 
applicable  statutory  factors;  they 
incorporate  too  short  a  deadline  for 
rnminiMinn  actiou;  and  they  set  no 
outside  parameters  for  the  duration  of  a 
maricet  test.  Other  commenters — the 
American  Bankers  Association,  Air 
Coiuier  Conference  of  America,  Federal 
Express  Corporation,  and  United  Parcel 
Service — presented  similar  criticisms  of 
the  Service's  proposed  rules  regarding 
the  limited  scope  of  the  Commission's 
review,  attenuated  data  requirements, 
and  the  indefinite  scope  and  duration  of 
market  tests  permissible  under  the  rules. 

At  the  outset,  the  Commission 
beheves  that  it  is  possible  to  craft  niles 
for  the  expedited  consideration  and 
recommendation  of  market  tests  that  are 
consistent  with  both  the  substantive  and 
procedural  requirements  of  the  Postal 
Reorganization  Act.  Substantively,  the 
Act  requires  that  the  Commission's 
recommendations  be  in  acccHtlance  with 
the  policies  of  Title  39  and  the  factors 
specified  in  sections  3622  and  3623. 
Under  ordinary  circumstances,  if  a 
Postal  Service  request  appears  to  be 
incompatible  with  established  postal 
policy  or  applicable  statutory  f^ors, 
the  Commission  endeavors  to  cure  those 
deficiencies  by  recommending 
modifications  in  the  Service's  proposal, 
if  that  is  feasible  and  appropriate.  This 


would  certainly  be  the  case  with  respect 
to  a  permanent  mail  classification 
chai^  requested  by  the  Postal  Service. 
However,  in  the  case  of  a  market  test, 
the  Postal  Service's  evident  intention 
would  be  to  implement  a  plan  both 
expeditiously  and  in  the  form  in  which 
it  was  designed  by  management.  A 
recommendation  to  modify  the 
proposed  plan  in  any  significant 
respect— even  if  the  Commissi<m 
considered  modification  to  be 
compelled  by  applicable  factors — could 
jeopardize  the  timeliness  of  the  test  and 
seriously  impair  its  usefulness.  This 
being  the  case,  a  relatively  inflexible 
"yes  or  no"  determination  by  the 
Commission  might  be  viewed  as  the 
necessary  price  of  expedition,  but  it 
seems  to  be  a  reasonable  one  imder  the 
terms  of  the  Reorganization  Act.  The 
risk  of  proposing  a  market  test  that  the 
Commission  would  find  itself  imable  to 
recommend  under  the  policies  and 
factors  of  the  Act  would  be  borne 
entirely  by  the  Postal  Service.^ 

For  tnese  reasons,  the  Commission 
believes  that  it  would  t>e  feasible  to 
implement  an  expedited,  "yes  or  no" 
review  of  proposed  market  tests, 
provided  die  objectives  and  criteria 
applicable  to  such  tests  are  clearly 
specified.  Accordingly,  the  first  section 
of  the  new  Subpart  I  proposed  for 
addition  to  the  Commission's  rules 
begins  by  stating  that  the  procedures 
apply  in  cases  in  which  the  Postal 
Service  has  requested  a  recommended 
decision  pursuant  to  section  3623 
"preceded  by  testing  in  the  market  in 
order  to  develop  information  necessary 
to  support  a  permanent  change." 
Proposed  §  3001.161.  The  section  also 
declares  a  Commission  policy  in  favor 
of  recommending  "market  tests  that  are 
reasonably  calciUated  to  produce 
information  needed  to  support  a 
permanent  change  in  mail  classification, 
and  that  are  reasonably  limited  in  scope, 
scale,  duration  and  potential  adverse 
impact."  In  order  to  clarify  the  issue  of 
maximiun  duration,  upon  which  some 
parties  commented,  the  proposed  rule 
would  declare  a  limit  of  one  year, 
except  in  extraordinary  circumstances 
and  for  good  cause  shown. 

With  regard  to  procedural 
requirements,  the  Commission  believes 
that  it  is  possible  to  fashion  expedited 
procedures  that  would  accommodate 
the  due  process  rights  of  participants 
and  enable  it  to  review  all  issues 
presented,  but  agrees  with  various 
comments  that  claimed  the  Postal 


>  Of  coune,  in  any  such  caaa  tlia  Commiwion 
would  express  its  specific  concsrns  in  its  Opinion 
aoc'  Recommended  Decision,  tnd  would  provide 
guidance  on  how  the  identified  defidencias  could 
be  temedied. 


Service's  proposed  market  test  rule 
woidd  provide  for  unduly  attenuated 
proceedings.  First,  the  artificial 
mnitation  of  issues  to  be  ccmsidmed  by 
the  Commission  under  the  Service's 
proposed  rule  caimot  be  justified,  as  the 
comments  of  American  Bankers 
Association  and  Newspaper  Association 
of  America  observe.  It  is  altogether 
likely  that  a  proposed  mariiet  test, 
conducted  within  the  larger  context  of 
a  Postal  Service  request  for  a  permanent 
change  in  mail  classification,  will 
involve  the  determination  of  relatively 
few  issues.  However,  in  order  to  be  able 
to  recommend  to  the  Governors  that  a 
proposed  market  test  be  conducted,  the 
Commission  is  obliged  by  the 
Reorganization  Act  to  assure  itself  that 
all  applicable  statutory  factors  have 
been  duly  considered.  Consequently, 
the  CcHnmission's  proposed  rules  do  not 
contain  any  issue-limiting  provision, 
but  instead  adopt  a  procediual 
mechanism  for  narrowing  the  issues  that 
might  require  a  hearing.  See  proposed 
§  3001.163(e). 

The  Commission  also  believes  that  the 
60-day  schedule  dictated  by  the  Postal 
Service's  rules  may  be  insufficient  to 
provide  interested  parties  an  adequate 
opportunity  to  exercise  their  due 
process  ri^ts  under  section  3624.  For 
this  reason,  the  Commission's  proposed 
market  test  rules  incorporate  a  90-day 
decisional  schedule,  llie  proposed  rules 
also  are  designed  to  maximize  the 
opportimity  of  potential  participants  to 
examine  and  respond  to  the  Postal 
Service's  request  through  inclusion  of 
expedited  public  notice  provisions 
similar  to  those  in  the  Commission's 
rules  applicable  to  Express  Mail  Market 
Response  requests.  These  provisions 
allow  interested  persons  to  register  for 
expedited  receipt  of  Postal  Service 
requests  to  conduct  market  tests,  and 
direct  the  Service  to  serve  copies  of 
such  requests  on  the  registrants  either 
by  hand  delivery  or  Express  Mail 
service.  They  also  direct  the  Postal 
Service  to  serve  copies  of  its  request  on 
all  participants  in  the  most  recent 
omnibus  rate  proceeding.  See  proposed 
§  3001.163  (b)  tiirough  (d). 

The  Commission's  proposed  rules 
would  require  the  Postal  Service  to 
describe  me  features  of  its  requested 
market  test  in  some  detail,  identifying 
the  services  to  be  provided,  the  rates  to 
be  charged,  the  niunber  and  extent  of 
the  areas  to  be  served,  the  test's 
duration,  and  the  anticipated  number  uf 
customers  who  will  participate. 
Proposed  §  3001.162  would  also  require 
the  Service  to  describe  the  means  by 
which  it  plans  to  provide  equal  access 
to  all  potential  users  in  the  test  market 
service  areas,  and  its  plan  for  gathering 


and  repenting  the  data  needed  to 
suppcnt  a  permaneat  mail  classification 
uianflB. 

However,  the  ruke  would  also  affind 
the  Postal  Service  conaJderable 
flexiUlity  in  conducting  market  tests, 
and  in  acting  upon  their  results.  If  the 
Service  antidpatas  that  periodic 
reporting  of  test  data  would  be  harmful 
to  the  purposes  of  the  test — ^for  example, 
by  revealing  information  that  might  lead 
mailers  or  competitors  to  take  actions 
that  would  influence  the  test  results— its 
plan  could  provide  for  presenting  the 
test  data  as  part  of  the  information  to  be 
filed  mbsequently  in  support  of  a 
permanent  mail  classification  change. 
Additionally,  if  the  eicperience  gained 
from  the  market  test  leads  the  Postal 
Service  to  change  its  plans  regarding  the 
new  service,  proposed  $  3001.166(b) 
woidd  allow  the  Service  to  move  for 
revision  or  withdrawal  of  its  request  for 
a  permanent  mail  classification  change. 
A  motion  to  withdraw  its  request  would 
relicn^e  the  Postal  Service  of  any 
obligation  to  produce  the  test  data  that 
woiud  otherwise  be  submitted.  Finally, 
while  market  tests  to  be  recommended 
by  the  Commission  ordinarily  would  be 
limited  to  one  year  in  duration, 
proposed  §  3001.161  states  that  this 
limitation  would  not  necessarily  bar  the 
Postal  Service  from  conducting  more 
than  one  market  test  in  support  of  a 
potential  classification  change,  under 
appropriate  circumstances. 

Requests  for  provisional  service 
changes  of  limited  duration.  The  Joint 
Task  Force  Report  recommended  that 
the  Commission  adopt  rules  providing 
fest-track.  "yes  or  no"  review  of 
proposed  sovice  iimovations  that 
would  supplement  existing  rates  and 
classifications  without  altering  any  of 
them.  The  purpose  of  the  rules  would  be 
to  enable  the  Postal  Service  to  introduce 
a  new  service  offering  quickly,  while 
allowing  postal  customers  to  "either  try 
the  new  service  or  stick  with  the 
existing  service  menu,  or  both."  Rep<nl 
at  52.  "Ilie  Report  also  recommended 
that  the  Service's  request  for  the  new 
service  denominate  it  as  provisional, 
and  specify  an  ending  date  in  its  filing. 

The  Postal  Sovicenas  proposed 
provisional  service  change  rules  that 
nominally  would  apply  to  "requests  that 
the  Commission  reonnmend  changes  in 
rates  or  mail  classification  which 
supplement,  but  do  not  alter,  existing 
classification  and  rates.  *  •  '"USPS 
proposed  §  3001.131.  (Emphasis  added.) 
While  it  is  unclear  how  a  rate  change 
unaccompanied  by  a  change  in  mail 
claasificaticm  could  supplement,  yet  not 
alter,  existing  dassiflcation  and  rates, 
the  Service's  proposed  rule  could  be 
read  to  extend  to  provisional  changes  in 


rates  alone.  Such  changes  Mrould  be 
beymd  the  scope  of  the  Joint  Task 
Force's  reonnmendations.  and  the 
Commission's  proposed  §  3001.171 
indudes  alternative  language. 

Several  conunenters — ^including 
American  Bankers  Assodation,  Federal 
Express  Corporation,  and  United  Parcel 
Service— questioned  the  potential 
application  of  the  Postal  Service's 
proposed  rules,  or  whether  rules  for 
provisional  services  would  accomplish 
any  purposes  difiiBrent  from  those 
addressed  by  the  market  test  rules.  At 
this  point,  the  Commission  believes  that 
separate  provisional  service  rules  coidd 
be  employed  to  accomplish  objectives 
similar  to  those  for  market  tests,  but  in 
somewhat  different  ways.  For  example, 
in  appropriate  instances  provisional 
services  might  be  introduced 
simultaneously  throughout  the  postal 
system,  rather  than  in  just  a  few  market 
testing  areas.  In  any  event,  these  issues 
merit  further  consideration,  and  the 
•Commission  invites  both  the  Postal 
Service  and  other  interested  parties  to 
submit  further  comments. 

In  light  of  the  similarities  in  purpose 
and  overall  structure  between  the 
Service's  proposed  market  test  rules  and 
the  rules  for  provisional  services,  the 
Commission's  proposed  Subpart  J 
parallels  the  provisions  in  proposed 
Subpart  I.  Proposed  §  3001.171  would 
define  applicability  of  the  rules,  and 
declare  as  Commission  policy  the 
recommendation  of  provisional  services 
that  enhance  the  range  of  postal  services 
available  to  the  public,  without 
producing  a  material  adverse  effed 
overall  on  postal  revenues  or  costs,  and 
without  causing  imAecessary  or 
unreasonable  harm  to  competitors  of  the 
Postal  Service.  The  latter  criteria  follow 
both  the  Joint  Task  Force  Report's 
recommendations  and  the  language  of 
the  Postal  Service's  proposed  rules.  The 
proposed  section  would  also  limit 
recommended  provisional  services  to 
two  yeara'  duration  ordinarily,  but 
provide  for  extension  to  an  additional 
year  if  the  Postal  Service  has  filed  a 
request  to  establish  the  provisional 
service  as  a  permanent  mail 
dassification. 

Proposed  §  3001.172  establishes  the 
filing  requirements  applicable  to 
requests  for  provisional  services.  Each 
formal  request  would  be  required  to 
include  descriptive  and  proposed 
Domestic  Mail  Classification  Schedule 
language  and  rate  schedules, 
documentation  to  support  the  rates 
proposed  for  the  provisional  service,  a 
termiiuttion  date  on  which  the  proposed 
service  would  be  discontinued,  and  an 
estimate  of  the  effed  of  implementing 
the  proposal  on  overall  Postal  Service 


costs  and  revenues.  The  section  vrould 
also  establish  conwliance  Mrith  subpart 
C  of  the  current  rules  applicable  to  mail 
classification  requests  as  a  general 
standard  applic^le  to  the  contents  of 
formal  requests,  but  would  allow  the 
Postal  Service  to  seek  waiver  of 
particular  requirements  by  explaining 
vAiy  responsive  information  is 
imavailable. 

The  Postal  Service's  proposed  rules 
would  allow  requests  for  provisional 
services  to  include  proposed  rates 
"which  may  encompass  a  range  of 
rates."  USPS  proposed  §  3001.132(a).  As 
noted  above,  the  Commission  is  not 
proposing  rules  at  thisiime  that  would 
establish  the  concept  of  rate  bands  in 
Commission  proceedings,  and  the  Postal 
Service's  proposed  language  is  not 
included  in  the  Commission's  rules  for 
provisional  services.  However,  in  light 
of  the  "yes  or  no"  feature  of  the 
Service's  proposal  in  this  area,  which 
has  been  retained,  the  Commission  is 
reluctant  to  adopt  rules  that  would 
compel  rejection  of  a  requested 
provisional  service  solely  because  of 
deficiencies  in  a  single  proposed  rate. 
Interested  parties  are  invited  to 
comment  on  how  this  potential  problem 
should  be  addressed,  and  to  suggest 
spedfic  language  for  inclusion  in  the 
rides. 

Proposed  §  3001.173  would  establish 
expedited  procedures  for  public  notice 
of  the  Postal  Service's  request  and  for 
conducting  the  proceeding.  The  section 
dosely  tracks  the  procedures  specified 
for  market  test  requests  in  proposed 
§  3001.163  in  order  to  give  interested 
parties  the  earliest  feasible  notice  of  the 
requested  provisional  service  and  to 
establish  whether  a  hearing  will  be 
necessary. 

As  with  the  Commission's  proposed 
market  test  rules,  proposed  Subpart  J 
does  not  include  the  issue-limiting 
provisions  contained  in  the  Postal 
Service's  proposed  rules,  but  substitutes 
a  procedural  mechanism  for  narrowing 
the  issues  that  might  require  a  hearing. 
This  accommodates  the  concerns  of 
conunenters  Air  Courier  Conference  of 
America  and  Newspaper  Association  of 
America  that  the  Service's  proposed 
rules  would  fail  to  provide  the  thorough 
review  provided  by  current  procedures. 
The  rule  for  dedsion  in  proposed 
§  3001.164  provides  for  issuance  of  a 
"yes  or  no"  Conunission  dedsion  in 
accordance  with  all  applicable  policies 
of  the  Postal  Reorganization  Ad,  and 
declares  the  objective  of  completing 
consideration  of  proposed  provisional 
services  within  90  days,  consistent  with 
the  procediual  due  process  rights  of 
'  interested  persons. 


UMI 
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PtopoMd  §  3001.175  would  direct  the 
Poatai  Service  to  collect  and  report  data 
pertaining  to  provisional  services  that 
have  been  reconunended  by  the 
r/>inmiB«inn  and  implemented  by  the 
Board  of  Governors.  The  Service's  data 
collection  and  reporting  requirements 
would  generally  correspond  to  the 
periodic  reporting  requirements 
specified  in  §  3001.102  of  the  current 
rules.  However,  if  the  Service  does  not 
revise  its  regular  data  reporting  systems 
to  include  the  provisional  service  while 
it  is  in  effect,  the  section  would  direct 
the  Service  to  perform  and  file  the 
results  of  special  studies  on  a 
corresponding  schedule  to  provide 
equivalent  information  to  the  extent 
reasonably  practicable. 

Finally,  proposed  §  3001.176  woidd 
provide  for  formal  Postal  Service 
requests  that  provisional  services 
currently  in  efiiect  be  terminated,  or 
established  as  permanent  mail 
classifications  either  as  originally 
recommended  or  in  modified  form. 
Following  the  provisional  service's 
termination  date,  the  section  would 
allow  the  Postal  Service  to  submit  a 
request  for  its  re-«stablishment  under 
any  subpart  of  the  Commission's  rules 
which  would  otherwise  apply. 

Expedited  consideration  of  requests 
for  minor  mail  classification  changes. 
Noting  that  requests  for  permanent  mail 
classification  changes  have  been  held  to 
a  uniform  set  of  requirements  regardless 
of  whether  the  proposed  change  is 
complex  or  relatively  simple,  the  Joint 
Task  Force  recommended  that  the 
Commission  establish  a  streamlined 
vereion  of  its  rules  to  consider 
"appropriately  limited  proposals" 
within  the  framework  of  a  90-  to  150- 
day  procedural  schedule.  Report  at  55. 

The  Postal  Service  proposes  rules  that 
would  provide  expedited  review  of 
requested  classification  changes  that  are 
"minor,"  which  would  be  defined  as 
changes  that  do  not  involve  changes  in 
ourent  rates  or  fees,  and  which:  (a) 
Involve  only  changes  in  current  mailing 
requirement  or  eligibility  standards;  (b) 
pertain  to  existing  or  proposed  mail 
types  or  services  estimated  to  provide 
less  than  10  percent  of  total  Postal 
Service  revenues;  or  (c)  are  otherwise 
found  by  the  Commission  to  be 
appropriately  limited.  USPS  proposed 
§  3001.69.  As  commenters  Fmleral 
Express  Corporation  and  United  Parcel 
Service  have  noted,  the  10  percent 
standard  is  problematical  because  of  its 
potential  scope:  A  threshold  as  high  as 
§  5.5  billion  could  be  expected  to 
encompass  quite  a  few  classification 
changes  of  more  than  "minor" 
consequence.  For  this  reason,  the 
CommissicHi's  proposed  §  3001.69 


adopts  a  difiierent  standard  that  includes 
classification  changes  which  "would 
only  affect  categories  of  service  with 
low  agoegate  costs  and  revenues." 

TheCommission's  proposed 
§  3001.69a  would  imptose  somewhat 
more  stringent  requirements  on  the 
contents  of  formal  requests  for  minor 
classifications  than  the  Postal  Service's 
proposed  provision.  The  section  woiild 
require:  Descriptive  and  proposed 
Domestic  Mail  Classification  Schedule 
language,  as  well  as  any  pertinent  rate 
schedules;  a  thorough  explanation  of  the 
groimds  on  which  the  Service  submits 
that  the  requested  change  is  minor  in 
character;  and  an  estimate,  in  the 
greatest  level  of  detail  practicable,  of  the 
overall  impact  of  the  requested  change 
on  postal  costs  and  revenues,  mail 
users,  and  competitors  of  the  Postal 
Service.  As  with  the  proposed  rules  for 
provisional  service  requests,  the  section 
would  establish  compliance  with 
subpart  C  as  the  general  standard 
applicable  to  the  contents  of  formal         * 
requests,  but  would  allow  the  Postal 
Service  to  seek  waiver  of  particular 
requirements  by  explaining  why 
responsive  information  is  unavailable, 
or  should  not  be  required  in  light  of  the 
minor  character  of  the  requested 
classification  change.  These  provisions 
are  intended  to  assure  the  availability  of 
all  information  genuinely  necessary  for 
evaluation  of  the  proposed  classification 
change. 

Proposed  §  3001. 6gb  specifies 
expedited  procedures  for  noticing  the 
Postal  Service's  request,  allowing 
interventions  and  responses  to  the 
Service's  request  for  consideration 
under  the  expedited  rules,  and  the 
Commission's  determination  whether 
the  request  is  appropriate  for 
consideration  as  a  minor  classification 
change.  If  the  Commission  determines 
that  the  request  is  not  appropriate  for 
consideration  as  a  minor  change,  the 
expedited  rules  will  not  apply,  and  the 
request  will  be  considered  under  other 
appropriate  provisions.  If  the 
Commission  determines  that  the 
expedited  rules  should  apply, 
respondents  who  requested  a  hearing 
will  be  directed  to  identify  the  material 
issues  of  fact  that  require  a  hearing,  and 
identify  the  facts  presented  in  the  Postal 
Service's  filing  that  it  disputes.  The 
section  states  that  hearings  will  be  held 
if  the  Commission  determines  that  there 
are  genuine  issues  of  material  fact  to  be 
resolved,  and  that  a  hearing  is  needed 
to  resolve  them.  Unlike  the  Postal 
Service's  proposed  provision,  this 
section  would  not  exclude  any  category 
of  factual  issue  from  consideration. 

Tlie  Postal  Service's  proposed  ndes 
would  require  the  Commission  to  issue 


a  recommended  decision  writhin  60  day9 
after  filing  of  the  request  if  no  party 
challenges  it,  and  within  90  days  if  an 
on-the-record  inquiry  is  conducted.  The 
Commission  is  concerned  that  these 
deadlines  would  not  allow  adequate 
opportunities  for  interested  persons  to 
participate  meaningfully  in  every  phase 
of  the  proceeding,  particiilarly  in 
ascertaining  if  a  hearing  may  be 
necessary.  Consequently,  proposed 
§  3001.69c  provides  for  issuance  of  a 
recommended  decision  within  90  days 
after  filing  if  no  hearing  is  held,  and  120 
days  if  a  hearing  is  held.  The  intervals 
between  procedural  milestones 
specified  in  proposed  §  3001.69b  are 
designed  to  accommodate  these  time 
limits. 

Multi-year  test  periods  for  proposed 
new  services.  The  Joint  Task  Force 
Report  concluded  that  the  single-year 
test  period  prescribed  in  the 
Commission's  rules  tends  to  restrict 
opportiuiities  for  new  service 
innovation  by  the  Postal-Service.  Such 
services  can  entail  substantial  initial 
expenditiues  for  eqvupment.  marketing, 
or  other  introductory  investments  that 
will  not  be  recovered  in  their  early,  low- 
voliune  startup  periods.  In  order  to 
allow  new  services  an  opportunity  to 
mature  and  achieve  financial  bre^even. 
the  Report  recommended  that  the 
Commission  adopt  rules  providing  for  a 
midti-year  test  period  of  at  least  four  or 
five  years  for  proceedings  involving  new 
service  offerings.  Report  at  50-52. 

The  Commission  concurs  with  this 
rationale  for  multi-year  test  periods,  but 
believes  that  their  use  must  be 
supported  by  convincing  substantial 
evidence  in  each  case.  Commenters  Air 
Courier  Conference  of  America  and 
Federal  Express  Corporation  expressed 
concerns  that  a  multi-year  test  period 
could  become  a  vehicle  for  allowing 
rates  for  new  services  to  be  set  below 
attributable  costs,  and  argued  that  it 
woiild  be  impermissible  for  the 
Commission  to  delegate  a  decision  on 
breakeven  to  the  Postal  Service.  These 
are  legitimate  concerns,  but  in  the 
Commission's  view  they  can  be 
addressed  by  crafting  a  rule  that  will 
provide  for  full  disclosure  of  available 
information  and  exploration  on  the 
record.  Also,  as  a  general  matter,  it 
would  appear  that  to  merit 
recommendation  a  multi-year  test 
period  should  be  commensurate  with 
the  horizon  of  the  Postal  Service's 
financial  planning  t>nd  be  fully 
supported  by  financial  analysis. 

m  U^t  ofthese  considerations,  the 
Commission's  proposed  Subpart  K 
would  adopt  a  policy  of  allowing  the 
use  of  multi-year  test  periods  of  up  to 
5  fiscal  years  in  support  of  requests  to 


establish  new  postal  services  "wdiere  the 
Postal  Service  has  presented  convincing 
substantial  evidence  in  support  of  the 
test  period  proposed."  Proposed 
§  3001.181.  The  new  subpart  would 
reqvdre  that  each  such  request  be 
supported  by  the  testimony  of  a  witness 
on  behalf  of  the  Postal  Service,  who 
would  be  responsible  for  providing  a 
complete  description  of  the  proposed 
multi-year  test  period,  a  detailed 
explanation  of  the  Service's  bases  for 
requesting  the  period,  and  a  complete 
description  of  the  Service's  plan  for 
achieving  an  appropriate  contribution  to 
institutional  costs  fitnn  the  new  service. 
The  rules  would  also  require  the 
provision  of  complete  documentary 
support  for.  and  detail  underlying,  the 
requested  test  period,  including  cost, 
revenue  and  voliune  estimates.  Return 
on  Investment  projections,  and  any 
other  pertinent  analyses  prepared  by  the 
Postal  Service. 

The  remaining  Postal  Service 
initiatives.  As  noted  in  the  introduction 
to  the  discussion  of  the  proposed  rules, 
the  Commission  has  determined  to  defer 
consideration  of  the  Postal  Service's 
remaining  three  initiatives:  rules  fcH- 
limited  scope  rate  cases,  rate  bands  for 
competitive  services,  and  Negotiated 
Service  Agreements.  Each  of  these  areas 
merits  further  study  and  deliberation 
before  proposing  implementation  in 
prooediual  rules. 

With  regard  to  limited  scope  rate 
cases,  the  Commission  agrees  in 
principle  that  it  should  be  possible  to 
consider  Postal  Service  requests  for 
relatively  minor  rate  adjustments  on  an 
expedited  basis.  However,  at  this 
jimctxue  it  is  not  evident  that  a 
prescriptive  rule  of  the  sort  proposed  by 
the  Postal  Service  is  either  necessary  or 
would  be  beneficial.  As  commentere 
Ainerican  Bankere  Association. 
Newspaper  Association  of  America,  and 
United  Parcel  Service  noted,  such  rules 
present  problems  in  defining  what  is  a 
"relatively  minor  adjustment"  in 
current  rates,  and  the  preclusion  of 
certain  potential  issues  from 
consideration  may  trench  upon 
interested  parties'  rights  to  an  adequate 
opportimity  for  a  hearing.  Additionally, 
it  is  miclear  how  the  possible  effects  of 
the  proposed  rate  change  upon  other 
classes  and  subclass  of  mail  could  be 
accommodated.  In  light  of  the 
Commission's  generally  favorable 
experience  in  expediting  consideration 
of  the  Postal  Service's  rannibus  rate 
request  in  Docket  No.  R04-1,  the 
Commission  believes  it  would  be 
preferable  at  this  point  to  devise 
measures  for  expediting  consideration 
of  rate  requests  on  a  case-by-case  basis. . 


The  Commission  also  believes  it 
would  be  advisable  to  defer 
consideration  of  rules  incorporating 
special  procedures  to  establish  rate 
bands  for  competitive  services.  The 
commentere  generally  agreed  that 
defining  what  constitutes  a 
"competitive  service"  is  problematical, 
especially  when  the  influence  of  the 
Private  Express  Statutes  is  taken  into 
consideration.  Additionally,  as 
commentere  Air  Courier  Conference  of 
America,  Florida  Gift  Fniit  Shippers 
Association,  Newspaper  Association  of 
America,  and  United  Parcel  Service 
noted,  the  proposed  procediues  raise 
significant  statutory  and  public  policy 
issues  ronceming  the  respective  roles  of 
the  Postal  Service  and  the  Commission 
in  the  ratemaking  process,  When  the 
Commission  last  addressed  the  rate 
band  concept,  in  Docket  No.  RM91-1.  it 
declined  to  adopt  rules  incorporating 
the  concept  in  the  absence  of  the  four- 
year  strategic  ratemaking  cycle  it  had 
proposed  in  furtherance  of  the  Joint 
Task  Force's  recommended  new  model 
for  the  ratemaking  process.'*  The 
Commission  stated: 

(W)ithout  the  regular  scrutiny  of  the 
institutional  cost  contributions  made  by 
competitive  categories  of  service  which  the 
regular  cycle  of  omnibus  and  midcycle  rate 
cases  provides,  the*  implementation  of  band 
rates  would  revive  concerns  expressed  by 
other  commenters  regarding  the  risk  of 
predation,  exploitation  of  monopoly 
customers,  and  evasion  of  statutory 
requirements. 

58  FR  16393  (March  26, 1993). 
(Footnote  omitted.)  The  same  concerns 
remain  pertinent  today. 

Finally,  the  concept  of  Negotiated 
Service  Agreements  presents  its  own 
singular  set  of  difficulties.  In  responding 
to  earlier  initiatives,  the  Commission 
has  expressed  doubt  about  the  utility  of 
"contract  rate"  procedures  under  the 
Postal  Reorganization  Act  ks  it  has  been 
construed  by  the  courts.^  In  this  docket, 
commenters  have  cited  the  decision  in 
UPS  Worldwide  Forwarding,  Inc.  v. 
United  States  Postal  Service,^  in  which 
an  international  mail  service  that 
faatiued  prices  negotiated  between  the 
Postal  Service  and  large-volume-capable 
customere  was  found  to  violate  several 
requirements  of  the  Postal 
Reorganization  Act.  Since  those 
comments  were  filed,  the  District 
Coiut's  decision  has  been  reversed. 
However,  in  doing  so  the  Court  of 
Appeals  was  careful  to  distinguish  the 


Reorganization  Act's  provisions 
governing  international  rate  setting, 
which  it  characterized  as  a  "model  of 
simplicity,"  fit>m  the  open  and  more 
technically  rigorous  process  required  for 
adopting  domestic  rates.''  It  is  by  no 
means  apparent  that  the  reviewing 
court's  approbation  would  extend  to 
domestic  Negotiated  Service 
Agreements.^  An  additional 
administrative  consideration,  which  the 
petition  of  the  Postal  Service  reflects,  is 
the  necessity  of  conducting  a 
classification  proceeding  to  recommend 
the  adoption  of  Negotiated  Service 
Agreements  as  a  discrete  type  of  mail 
classification  before  procedural  rules 
can  be  published  for  notice  and 
comment.  In  view  of  these  potential 
impediments  and  uncertainties,  the 
Commission  will  defer  the 
consideration  of  Negotiated  Service 
Agreements  to  subsequent  proceedings. 

Issued  by  the  Ckimmission  on  October  13, 
1995. 

Margaret  P.  Crenshaw, 

Secretary. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procediue.  Postal  Service. 

Accordingly,  39  CFR  part  3001  is 
amended  as  follows:  

1.  The  authority  citation  for  39  CFR 
part  3001  continues  to  read  as  follows: 

Authority:  39  U.S.C.  404(b),  3603,  3622- 
3624,  3661.  3662. 

2.  Sections  3001.69  through  3001.69c 
are  added  to  Subpart  C  to  read  as 
follows: 

f  3001 .09    Expedited  minor  classification 
cases   appllcatHHty. 

This  section  and  §§  3001.69a  through 
3001.69c  apply  in  cases  where  the 
Postal  Service  requests  a  recommended 
decision  pureuant  to  section  3623  and 
seeks  expedited  review  on  the  ground 
that  the  requested  change  in  mail 
classification  is  minor  in  character.  The 
requirements  and  procedures  specified 
in  these  sections  apply  exclusively  to 
the  Commission's  consideration  of 
requested  mail  classification  changes 
which  the  Postal  Service  denominates 
as,  and  the  Commission  finds  to  be. 


'See  PMtal  Ratemaking  in  a  Time  of  Change, 
•upra,  at  10-38. 

'  See  Docket  No.  RM89-5,  Notice  Inviting  Further 
CommenU,  54  FR  47223  (November  13. 1989). 

«8S3  F.  Supp.  800  (D.  Del  1904).  rev'd.  Na  94- 
7423  (3d  Cir.,  September  15, 1995). 


''No.  94-7423,  supra,  slip  op.  20. 

■  "In  challenging  the  Postal  Service,  its 
competitors  characterize  it  as  a  'public  service'  and 
'essentially  a  public  utility.'  In  the-domestic  area, 
we  believe  those  descriptions  are  apt.  In  some  ways, 
the  skepticism  surrounding  the  ICM  service  exists 
because  the  program  seems  antithetical  to 
traditional  notions  of  the  Postal  Service.  We  expect 
to  pay  the  same  price  for  a  postage  stamp  as 
everyone  else,  not  to  have  to  bargain  for  the  best 
rate.  In  this  sense,  the  Postal  Service  is  properly 
compared  to  a  public  utility  that  charges  the  same 
rate  to  all  customers."  Slip  op.  at  31. 


UMI 
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aiaor  in  charactar.  A  raquested  . 
claHificatioB  rhiii  may  be  considend 
te  be  miner  in  cbancter  if  it  would  not 
iavohre  a  duofa  in  aay  existing  rate  or 

iwaiU: 

(a)  Involves  only  changes  in  eligibility 

standards  or  requirements  applicable  to 
mail  classes  or  services;  or 

(b)  Would  cmly  afiiect  categories  of 
service  with  low  aggregate  costs  and 
revenues. 


f  3001.1 


rejection  of  the  lequest,  unless  the  party 
desiring  to  auke  such  contention: 

(1)  Demonstrates  that,  having  regard 
to  all  the  facts  and  circumstances  of  the 
case,  it  was  deariy  tmrwaaniiabie  far  the 
Postal  Service  to  propose  the  change  in 
question  without  having  first  secured 
the  information  and  submitted  it  in 
accordance  with  §  3001.64;  or 

(2)  Demonstrates  other  compelling 
and  excepticHial  circumstances  requiring 
that  the  absence  of  the  information  in 
question  be  treated  as  t>earing  on  the 
merits  of  the  proposal. 


(a)  Whenever  the  Postal  Service 
determines  to  request  that  the 
Commission  submit  a  decision 
recommending  a  mail  classification 
change,  and  to  seek  expedited  review  on 
the  groimd  that  the  requested  change  is 
minor  in  character,  it  ^all  file  a  request 
for  a  change  in  mail  classification 
pursuant  to  section  3623  that  comports 
with  the  requirements  of  subpart  C.  part 
3001.  of  the  rules  of  practice  and  of  this 
section.  Each  such  framal  request  shall 
include  the  following  particular 
information: 

(1)  A  description  of  the  proposed 
classification  change  or  changes, 
including  proposed  changes  in  the  text 
of  the  Domestic  Mail  Classification 
Schedule  and  any  pertinent  rate 
schedules; 

(2)  A  thorough  explanation  of  the 
grounds  aa  which  the  Postal  Service 
submits  that  the  requested  change  in 
mail  rifiMrific«Hnn  is  minor  in  character, 
and 

(3)  An  estimate,  prepared  in  the 
greatest  level  of  detail  practicable,  -of  the 
overall  ilI^MCt  of  the  requested  change 
in  mail  clusification  on  postal  costs  and 
revenues,  mail  users,  and  competitors  of 
the  Postal  Service. 

(b)  If  the  Postal  Service  believes  that 
d^  required  to  be  filed  tmder  $  3001.64 
are  uni^ailable,  it  shall  explain  their 
unavailability,  as  required  by 

§  3001.64(a)(2)  (i).  (ii).  and  (iv).  If  the 
Postal  Service  believes  that  any  of  the 
data  or  other  information  required  to  be 
filed  undw  $  3001.64  should  not  be 
required  in  light  of  the  minor  character 
of  the  requested  change  in  mail 
classification,  it  ^all  move  for  a  waiver 
of  that  requirement,  stating  with 
particularity  the  reasons  why  the 
character  of  the  request  and  its 
circumstances  justify  a  waiver  of  the 
requirement  A  satisfactory  explanation 
of  the  unavailability  of  information 
required  under  §  3001.64,  or  of  why  it 
should  not  be  reqxiired  to  support  a 
particular  request,  will  be  groimds  for 
axchidiiig  from  the  proceeding  a 
ccmtention  that  the  absence  of  the 
infarmatioa  should  form  a  basis  for 


13001.00b 

caaae— expeoNwn  oi  prooeourai  •cnaoiiM. 

(a)  The  purpose  of  this  section  is  to 
provide  a  schedule  for  expediting 
proceedings  in  which  the  Postal  Service 
requests  thJat  the  Commission 
recommend  a  change  in  mail 
classification  and  expedite 
consideration  of  that  request  on  the 
ground  that  the  change  is  minor  in 
character. 

(b)  Within  5  days  after  receipt  of  a 
Postal  Service  request  invoking  the 
operation  of  §§  3001.69  throuj^ 
3001.69c,  the  Commission  shall  issue  a 
notice  of  proceeding  and  provide  tot 
intervention  by  interested  parties 
pursuant  to  §  3001.20.  The  notice  of 
proceeding  shall  state  that  the  Postal 
Service  has  denominated  the  mail 
classification  change  it  requests  a  miuOT 
change,  and  has  requested  expedited 
consideration  pursuant  to  §§  3001.69 
through  3001.69c.  The  notice  shall 
further  state  the  grounds  on  which  the 
Postal  Service  submits  that  the 
requested  change  in  mail  classification 
is  minor  in  character,  and  shall  afford 
all  interested  parties  21  days  after 
publication  within  which  to  intervene, 
submit  responses  to  the  Postal  Service's 
request  for  consideration  of  its  proposed 
m^l  classification  change  under  the 
terms  of  §§  3001.69  through  3001.69c. 
and  request  a  hearing. 

(c)  Within  28  days  after  publication  of 
the  notice  of  proceeding  pursuant  to 
paragraph  (b)  of  this  section,  the 
Commission  shall  decide  whether  to 
consider  the  request  of  the  Postal 
Service  as  a  minor  classification  change 
request  under  §§  3001.69  through 

3001 .69c.  and  shall  issue  an'  order  in  the 
proceeding  incorporating  that  ruling. 
The  Commission  shall  order  a  request  to 
be  considered  under  $$  3001.69  through 
3001 .69c  if  it  finds  that: 

(1)  The  requested  classification 
change  is  minor  in  character,  and 

(2)The  effects  of  the  requested  change 
are  likely  to  be  appropriately  limited  in 
scope  and  overall  impact. 

(i)  If  the  Commission  determines  that 
the  request  of  the  Postal  Service  is  not 


appnmriate  for  coBsideratioa  aa  a  aiaer 
daMificaticm  change  request,  no  Anther 
procedures  under  S§  3001.69  tlvough 
3001.00c  shaH  be  ordered,  and  the 
reqjueet  vrili  he  ciiBidered  in 
accordance  with  other  appropriate 
provisicms  of  subpart  C  of  this  part. 

(ii)  If  the  Commission  determines  that 
the  Postal  Service  request  is  appro|viate 
for  consideration  under  §§  3001.69 
through  3001.69c.  those  respondents 
who  request  a  hearing  diall  be  directed 
to  state  with  specificity  within  14  days 
after  publication  of  the  notice  the  issues 
of  material  fact  that  require  a  hearing  for 
resolution.  Respondents  shall  also     - 
identify  the  fact  or  facts  set  fcHth  in  the 
Postal  Service's  filing  that  the  party 
disputes,  and  when  possible,  what  the 
party  beUeves  to  be  ^e  true  fact  at  Cacts 
and  the  evidence  it  intends  to  provide 
in  support  of  its  position. 

(d)  "The  Commission  will  hold 
hearings  on  a  Postal  Service  request 
which  is  considered  under  §§  3001.69 
through  3001.69c  when  it  determines 
that  there  are  genuine  issues  of  material 
fact  to  be  resolved,  and  that  a  hearing 
is  needed  to  resolve  those  issues. 
Hearings  on  the  Postal  Service  request 
will  commence  within  21  days  after 
issuance  of  the  Commission  order 
pxinuant  to  paragraph  (c)  of  this  section. 
Testimony  responsive  to  the  Postal 
Service  request  will  be  due  14  days  after 
the  conclusion  of  hearings  on  the  Postal 
Service  request. 

f  3001.000    ExpadHrt  minor  dasaHleaOen 


to  Alow  MmIboI  Ti 


The  Commission  will  treat  cases  to 
which  §$  3001.69  through  3001.69c 
apply  as  subject  to  the  maximum 
expedition  consistent  with  procedural 
fidrness.  The  schedule  for  adoption  of  a 
recommended  decision  vdll  therefore  be 
established,  in  each  such  case,  to  allow 
for  issuance  of  such  decision  not  more 
than  90  days  after  the  filing  of  the 
request  of  the  Postal  Service  if  no 
hearing  is  held,  and  not  more  than  120 
days  after  the  filing  of  the  request  if  a 
hearing  is  scheduled. 
•  3.  Subpart  I  is  added  to  read  as 
follows: 

Subpart  ^-Aulaa  for  Expedited  Review  to 
Alow  Initial  Taata  of  rmnnaert  Mail 


V0C. 

3001.161  Applicability. 

3001.162  Piliias  of  marlcet  test  proposal  and 
■upportiiig  direct  evicence. 

3001.163  PtM»dure»— expedition  of  public 
notioB  and  pcooadunl  schedule. 

3001.164  Rule  far  decision. 

3001.165  Data  collection  and  reporting    ' 
reqiiirements. 

3001 .  166    Suspension,  continuation  or 
tannination  of  proceeding. 


fSOOt.iei    AppOcaMi^. 

The  rules  in  this  subpart  qiply  in 
cases  in  wdiich  the  Postal  Service 
requests  a  recunmended  decision 
pursuant  to  section  3623  preceded  by 
.testing  in  the  market  in  order  to  develop 
infoimatian  necessary  to  support  a 
permanent  change.  Tlie  requirements 
and  procedures  specified  in  this  subpart 
apply  exclusively  to  the  Commission's 
deteimination  to  reconunend  in  favor  of 
or  against  a  maricet  test  propoaed  by  the 
PoeUl  Service,  and  do  not  supersede 
any  other  rules  applicable  ta  the  Postal 
Sorvice's  request  for  recommendation  of 
a  permanent  change  in  mail 
clasaificatirai.  In  administerinjg  this 
subpart,  it  shall  be  the  policy  of  the 
Conomission  to  recommend  market  tests 
that  are  reasiMiably  calculated  to 
produce  information  needed  to  support 
a  pennanaat  change  in  mail 

Hwwif«''J'*i"P,  »"«^  ♦I***  *»*»  TWMinahly 

limited  in  scope,  scale,  duration,  and 
potential  advetae  impacL  Except  in 
extraordinary  drcunutanoee  and  for 
good  cause  shown,  &e  Ccwnmisaimi 
shall  not  recommend  market  tests  of 
more  than  one  year  in  duration: 
however,  this  iLonitation  is  not  intended 
to  bar  the  Postal  Service  from 
conducting  more  than  one  maricet  test  in 
suppOTt  of  a  potential  permanent  change 
in  inail  clasvification  in  appropriate 
circumstances. 

13001.162   FWngofmartMttoBtpnepoaBl 
and  aupportlnj  dwact  aKidanca. 

Whenever  the  Postal  Service 
determines  to  request  that  the 
Commission  submit  a  recommended 
decision  on  a  change  in  mail 
classification  preceded  by  testing  in  the 
market,  the  Postal  Service  shall  file  with 
the  Conunission.  in  addition  to  its 
request  for  a  permanent  change  in  mail 
classification  pursuant  to  section  3623. 
a  request  for  a  recommended  decision  in 
favor  of  its  proposed  market  test  of  the 
requested  chaiige  in  mail  classification. 
Each  formal  request  filed  under  this 
subpart  shall  include  such  information 
and  data  and  such  statements  of  reasons 
and  bases  as  are  necessary  and 
appropri^e  fully  to  inform  the 
Comoooission  and  the  parties  of  the 
nature,  scope,  significance  and  impact 
of  the  proposed  market  test,  and  to  show 
that  it  is  in  the  public  interest  and  in 
accordance  with  the  policies  of  the  Act 
and  the  applicable  criteria  of  the  Act 
Each  formal  request  shall  also  include 
the  following  particular  information: 
'  (a)  A  description  of  the  services  to  be 
provided  in  the  market  test,  and  the 


relationship  between  the  services  to  be 
provided  and  the  permanent  change  or 
changes  in  the  mail  classification 
schedule  requested  by  the  Postal 
Service; 

(b)  A  statement  of  each  rate  or  fee  to 
be  charged  for  eadi  service  to  be 
provided  during  the  market  test, 
togethw  with  all  inftmnation  relied 
upon  to  establish  consistency  of  those 
rates  and  fees  with  the  factors  specified 
in  section  3622(bj; 

(c)  A  descripti(Hi  of  the  number  and 
extent  of  the  service  areas  in  which  the 
market  test  will  be  conducted,  including 
the  number  and  type  of  postal  fedlities 
which  will  be  tised; 

(d)  A  statement  of  the  plaimed . 
duration  of  the  market  test; 

(e)  Proposed  Domestic  Mail 
Classification  Schedule  provisions 
which  iiux>rporate  the  information 
required  in  paragraphs  (a)  through  (d)  of 
this  section; 

(f)  An  estimate  of  the  number  of 
customers  who  will  participate  in  the 
maricet  test,  together  with  a  description 
of  the  means  by  which  the  Postal 
Service  plans  to  provide  equal  access  to 
all  potential  users  in  the  test  market 
service  areas;  and 

(g)  A  plan  for  testing  the  proposed 
change  or  changes  in  the  market, 
including  a  plan  for  gathering  the  data 
needed  to  support  a  permanent  change 
in  mail  classification  and  for  reporting 
the  test  data  to  the  Commission.  If 
periodic  reporting  of  the  test  data  would 
be  harmful  to  the  purposes  of  the  test, 
such  as  by  revealing  information  that 
might  encourage  competitors  or  mailers 
to  take  actions  that  would  affect  the  test 
results,  the  plan  may  provide  for 
presentation  of  the  test  data  as  part  of 
the  subsequent  filing  of  data  supporting 
a  permanent  mail  classification  change. 

§3001.163    Proceduiea— expedition  of 
pubHc  notice  and  ptocedural  acheduie. 

(a)  The  purpose  of  this  section  is  to 
provide  a  schedule  for  expediting 
proceedings  in  which  the  Postal  Service 
proposes  to  conduct  a  market  test  of  a 
requested  change  in  mall  classification 
it  has  submitted  to  the  Conunission 
pursuant  to  section  3623. 

(b)  Persons  who  are  Interested  in 
participating  in  proceedings  to  consider 
Postal  Service  requests  to  conduct  a 
market  test  may  register  at  any  time 
with  the  Secretary  of  the  Postal  Rate 
Commission,  who  shall  maintain  a 

eublicly  available  list  of  the  names  and 
uslness  addresses  of  all  such 
registrants.  Persons  whose  names 
appear  (^  this  list  will  automatically 
became  parties  to  each  proceeding  in 
-which  the  Postal  Service  requests  to 
conduct  a  market  test  pursuant  to  this 


subpart  Other  interested  persons  may 
intervene  pursuant  to  §  3001.20  within 
28  days  after  the  filing  of  a  formal 
request  made  under  the  provisions  of 
this  subpart.  Parties  may  withdraw  from 
the  register  or  a  particular  case  by  filing 
a  notice  with  the  Commission. 

(c)  When  the  Postal  Service  files  a 
request  tmder  the  provisions  of  this 
subpart,  it  shall  on  that  same  day  effect 
service  by  hand  delivery  of  the  complete 
filing  to  eech  person  registered  pursuant 
to  paragraph  (b)  of  this  section  vrho 
maintains  an  address  for  service  within 
the  Washington  metropolitan  area  and 
service  the  complete  filing  by  Express 
Mail  service  on  all  other  reg^trants\ 
Each  registrant  is  responsible  for 
insuring  that  his  or  her  address  remains 
current 

(d)  When  the  Postal  Service  files  a 
request  under  the  provisions  of  this 
subpart,  it  shall  on  that  same  day  send 
by  Express  Mail  to  all  participants  in  the 
most  recent  omnibus  rate  case  a  notice 
which  briefly  describes  its  proposal. 
This  notice^all  indicate  on  its  first 
page  that  it  is  a  notice  of  a  Market  Test 
Request  to  be  considered  imder  this 
subpart,  and  identify  the  last  day  for 
filing  a  notice  of  Intervention  with  the 
Commission. 

(e)  Within  5  days  after  receipt  of  a 
Postal  Service  request  imder  the 
provisions  of  this  subpart,  the 
Commission  shall  issue  a  notice  of 
proceeding  and  provide  for  intervention 
by  interested  parties  pivsuant  to 

§  3001.20.  In  the  event  that  a  party 
wishes  to  dispute  a  genuine  issue  of 
material  fact  to  be  resolved  in  the 
consideration  of  the  Postal  Service's 
request,  that  party  shall  file  with  the 
Commission  a  request  for  a  hearing 
within  the  time  allowed  In  the  notice  of 
proceeding.  The  request  for  a  hearing 
shall  state  with  specificity  the  fact  or 
facts  set  forth  in  the  Postal  Service's 
filing  that  the  party  disputes,  and  when 
possible,  what  the  party  believes  to  be 
the  true  fact  or  facts  and  the  evidence 
It  Intends  to  provide  in  support  of  its 
position.  The  Commission  will  hold 
hearings  on  a  Postal  Service  request 
made  pursuant  to  this  subpart  when  it 
determines  itiat  there  is  a  genuine  Issue 
of  material  fact  to  be  resolved,  and  that 
a  hearing  is  needed  to  resolve  that  issue. 

§3001.164    Rule  for  dedakHi. 

The  Commission  will  issue  a  decision 
in  accordance  with  the  policies  of  the 
Postal  Reorganization  Act 
recommenchng  either  in  favor  of  or 
against  the  Postal  Service's  proposed 
market  test.  The  purpose  of  this  subpart 
is  to  allow  for  consideration  of  proposed 
maricet  tests  within  90  days,  consistent 
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with  the  procedural  due  process  ri^ts 
of  interested  persons. 


I3001.MS 


3001.174  Rule  far  dacinon. 

3001.175  Data  ooUactkn  and  reportiag 
raqulmnants. 

3001 . 1 76  Continuation  or  tMmination  of 
provisional  aarvioa. 


fai  any  case  in  whic^  the  Commission 
has  issued  a  recanmended  decision  in 
frror  of  a  market  test  requested  by  the 
Postal  Service,  and  the  Board  of 
Govomois  has  put  the  market  test 
recommended  by  the  Commission  into 
afbct,  the  Postal  Service  shall  gfether 
test  data  and  report  them  to  the 
Commissian  in  accordance  with  the 
plan  submitted  pursuant  to 
$  3001.162(f).  If  the  Postal  Service's  plan 
for  reporting  test  data  does  not  provide 
for  periodic  reporting  during  the 
conduct  of  the  test,  the  Postal  Service 
shall  submit  all  test  data  to  the 
Commission  no  later  than  60  days 
following  the  conclusion  of  the  test. 

fMOl.ias   SuapenatomoonUnuellonor 


(a)  In  uiy  case  in  which  the 
Commissicn  has  issued  a  recommended 
decision  in  favor  of  a  market  test 
requested  by  the  Postal  Service,  and  the 
Board  of  Governors  has  put  the  mariwt 
test  recommended  by  the  Commission 
into  effect,  the  Postal  Service  may  move 
for  suspension  of  the  proceeding  in 
which  its  request  for  a  permanent 
change  in  mail  classification  is  to  be 
considered.  The  Commission  shall  grant 
the  Postal  Service's  motion  for 
suspension  if,  in  the  Commission's 
opinion,  it  would  be  reasonable  under 
the  circtmistances  to  defer  consideration 
of  the  request  until  the  information  to  be 
produced  in  coimection  with  the  market 
test  becranes  available. 

(b)  At  any  time  during  the  pendency 
of  a  market  test  recommended  by  the 
Commission  pursuant  to  this  subpart,  or 
following  the  completion  of  such  a 
market  test,  the  Postal  Service  may 
move  to  revise  or  withdraw  its  request 
for  a  permanent  change  in  mail 
classification.  If  the  Postal  Service 
moves  to  revise  its  request,  it  shall  file 
with  the  Conunission  all  data  necessary 
to  support  its  amended  request.  If  the 
Postal  Service  moves  to  withdraw  its 
request,  it  need  not  produce  the  test 
data  that  would  otherwise  be  submitted 
pursuant  to  §  3001.165. 

4.  Subpart )  is  added  to  read  as 
follows: 

Subpert  J— Aulee  for  Expedited  Review  of 
RaquMls  for  Provisional  Service  CtwngM 
of  LknHad  Duretfon 

dac 

3001.171  Applicability. 

3001.172  Filhig  of  formal  request  and 
prepared  direct  evidence. 

3001.173  Procedures — expedition  of  public 
notice  and  procedural  schedule. 


SubpwtJ    WyleelofEipedWed 
Rsfvlew  of  Requests  for  ProvWoMi 
Seivtoe  Ctangee  of  United  Duration 

13001.171    AppUcebWIy. 

The  rules  in  this  subpart  apply  in 
cases  in  which  the  Postal  Service 
reqtiests  that  the  Commission* 
recommend  the  establishment  of  a 
provisional  service  which  will 
supplement,  but  will  not  alter,  existing 
mail  classifications  and  rates  for  a 
limited  and  fixed  diuation.  The 
requirements  and  procedures  specified 
in  this  subpart  apply  exclusively  to  the 
Commission's  determination  to 
recommend  in  favor  of  or  against  a 
provisional  service  proposed  by  the 
Postal  Service,  and  do  not  supersede  the 
rules  applicable  to  requests  for 
permanent  changes  in  rates,  fees,  mail 
classifications,  and  in  the  nature  of 
postal  services.  In  administering  this 
subpart,  it  shall  be  the  policy  of  the 
Commission  to  reconunend  the 
introduction  of  provisional  services  that 
enhance  the  range  of  postal  services 
available  to  the  public,  without 
producing  a  material  adverse  effect 
overall  on  postal  revenues  or  costs,  and 
without  causing  unnecessary  or 
unreasonable  harm  to  competitors  of  the 
Postal  Service.  Except  in  extraordinary 
circumstances  and  for  good  cause 
shown,  the  Commission  shall  not 
recommend  provisional  services  of  more 
than  two  years  in  duration;  however,  the 
Commission  may  grant  a  request  to 
extend  a  provisional  service  for  an 
additional  year  if  a  Postal  Service 
request  to  establish  the  provisional 
service  as  a  permanent  mail 
classification  is  pending  before  the 
Commission. 

13001.172    HNngoffonnalrsqueetand 
prapered  direct  evidence. 

(a)  Whenever  the  Postal  Service 
determines  to  request  that  the 
Conunission  submit  a  decision 
reconunending  the  establishment  of  a 
provisional  service  of  limited  and  fixed 
duration,  it  shall  file  a  request  for  a 
change  in  mail  classification  pursuaiit  to 
section  3623  that  comports  with  the 
requirements  of  subpairt  C  of  the  rules  of 
practice  and  of  this  subpart.  Each  formal 
request  shall  include  the  following 
particular  information: 

(1)  A  description  of  the  proposed 
classification,  including  proposed 
Domestic  Mail  Classification  Schedide 
language  and  rate  schedules; 


(2)  An  e!)q)lanatioti  and  complete 
documentation  (A  the  development  of 
the  rates  prepoeed  far  the  provisional 
service; 

(3)  A  termination  date  on  which  the 
propoeed  provisional  service  will  be 
discontinued; 

(4)  An  estimate  of  the  effact  of 
implemmting  the  proposed  provisional 
aenrioe  on  overall  Postal  Swvice  costs 
and  revenues  during  the  period  in 
which  it  is  in  effect;  and 

(5)  A  plan  for  meeting  the  data 
collection  and  reporting  requirements 
specified  in  §3001.175. 

(b)  If  the  Postal  Service  believes  that 
data  required  to  be  filed  under  §  3001.64 
are  unavailable,  it  shall  explain  their 
unavailability,  as  required  by 
$  3001.64(a)(2)(i).  (ii).  and  (iv).  In 
particular,  if  the  provisional  character  of 
the  request  bears  on  the  uiuvailability 
of  the  data  in  question,  the  Postal 
Service  shall  explain  in  detail  the  nexus 
between  these  circumstances.  A 
satisfactory  explanation  of  the 
unavailability  of  data  will  be  grounds 
for  excluding  from  the  proceeding  a 
contention  that  the  absence  of  the  data 
should  form  a  basis  for  rejection  of  the 
request,  unless  the  party  desiring  to 
make  such  contention: 

(1)  Demonstrates  that,  having  regard 
to  all  the  focts  and  circiunstances  of  the 
case,  it  was  clearly  luireasonable  for  the 
Postal  Service  to  propose  the  change  in 
question  without  having  first  secured 
the  data  which  are  xmavailable,  or 

(2)  Demonstrates  other  compelling 
circumstances  requiring  that  the 
absence  of  the  data  in  question  be 
treated  as  bearing  on  the  merits  of  the 
proposal. 

13001.173    Proceduree— expedition  of 
pubHe  notice  end  procedural  schedule. 

(a)  The  purpose  of  this  section  is  to 
provide  a  schedule  for  expediting 
proceedings  in  which  the  Postal  Service 
requests  that  the  Commission 
recommend  the  establishment  of  a 
provisional  service  which  will 
supplement,  but  will  not  alter,  existing 
mail  classifications  and  rates  for  a 
limited  and  fixed  duration. 

(b)  Persons  who  are  interested  in 
participating  in  proceedings  to  consider 
Postal  Service  requests  to  establish  a 
provisional  service  may  register  at  any 
time  with  the  Secretary  of  the  Postal 
Rate  Commission,  who  shall  maintain  a 
publicly  available  list  of  the  names  and 
btisiness  addresses  of  all  such 
registrants.  Persons  whose  names 
appear  on  this  list  will  automatically 
become  parties  to  each  proceeding  in 
which  the  Postal  Service  requests 
establishment  of  a  provisional  service 
pursuant  to  this  subpart.  Other 


interested  perscms  may  intervene 
pursuant  to  §  3001.20  within  28  days 
after  the  filing  of  a  ficmnal  request  made 
under  the  provisioiis  of  this  subpart 
Parties  may  withdraw  from  the  register 
or  a  particular  case  fay  filing  a  nodce 
with  the  Commission. 

(c)  Whan  the  Postal  Service  files  a 
request  under  the  provisions  of  this 
subpeit.  it  shall  on  that  same  day  effect 
service  by  hand  delivoy  of  the  cmnplete 
filing  to  each  person  registered  pursuant 
to  paragrqdi  (b)  of  this  section  Mdio 
Twaintaina  an  ^dress  for  service  within 
the  Washington  metropolitan  srea  and 
snve  the  cranplete  filtog  by  Express 
Mail  service  on  all  other  registrants. 
Each  registrant  is  responsible  for 
insuring  that  his  or  her  address  remains 
current 

(d)  When  the  Postal  Service  files  a 
request  under  the  provisions  of  this 
subpart  it  shall  on  that  same  day  send 
by  Eiqpress  Mail  service  to  all 
participants  in  the  most  recent  omnibus 
rate  case  a  notice  vdiich  briefly 
describes  its  proposal.  Such  notice  shall 
indicate  on  its  first  page  that  it  is  a 
notice  of  a  Request  for  Establishment  of 
a  Provisional  Service  to  be  considered 
under  this  subpert.  and  idmt^  the  last 
day  for  fiUng  a  notice  of  intervention 
with  the  Commission. 

(e)  Within  S  days  after  receipt  of  a 
Po»tel  Service  request  under  the 
provisicms  of  this  subpsrt  the 
Commissian  shall  issue  a  notice  of 

Eroceeding  and  {novide  for  intwenticm 
y  iatoested  parties  pursuant  to 
§  3001.20.  In  the  event  that  a  party 
wishes  to  dispute  a  genuine  issue  of 
material  feet  to  be  resolved  in  the 
consideration  of  the  Postal  Service's 
request,  that  party  shall  file  with  the 
Commissian  a  request  for  a  bearing 
within  the  time  allowed  in  the  notice  of 
prooeeding.  The  request  for  a  hearing 
shall  state  with  specificity  the  bet  or 
Cacts  set  forth  in  the  Postal  Service's 
filing  that  the  party  disputes,  and  wdien 
possible,  what  the  party  believes  to  be 
the  true  fact  or  fects  and  the  evidence 
it  intends  to  provide  in  support  of  its 
position.  The  Commission  will  hold 
healings  on  a  Postal  Service  request 
made  pursuant  to  this  subpart  when  it 
determines  that  there  is  a  genuine  issue 
of  material  fact  to  be  resolved,  and  that 
a  hearing  is  needed  to  resolve  that  issue. 

13001.174   Rule  for  dedeion. 

The  Commission  will  issue  a  decision 
in  accordance  Mrith  the  policies  of  the 
Postal  Reorganisation  Act 
recommending  either  in  fovor  of  or 
against  the  Postal  Sovioe's  prt^>osed 
provisional  service  of  limited  duration. 
The  purpose  of  this  subpart  is  to  allow 
for  consideratiim  of  proposed 


provisional  services  within  90  days, 
consistent  with  the  procedural  due 
process  rights  of  interested  persons. 


$3001.178 
raqulramentSb 

In  any  case  in  which  the  Commission 
has  issued  a  recommended  decision  in 
favor  of  a  provisional  service  of  limited 
duration  requested  by  the  Postal 
Service,  and  the  Board  of  Govemore  has 
put  the  provisional  service 
reconunended  by  the  Commission  into 
effect,  the  Postal  Service  shall  collect 
and  report  data  pertaining  to  the 
provisional  service  during  the  period  in 
which  it  is  in  effect  in  accordance  with 
the  periodic  reporting  requirements 
specified  in  §  3001.102  .  If  the  Postal 
Service's  regular  data  reporting  systems 
are  not  revised  to  include  the 
provisional  service  during  the  period  of 
its  effectiveness,  the  Postal  Service  shall 
perform,  and  provide  to  the  Commission 
on  a  schedule  corresponding  to 
$  3001.102  reports,  special  studies  to 
provide  equivalent  information  to  the 
extent  reasonably  practicable. 

13001.178   Continuallonortsrminslionof 
provlslonsi  sendee. 

At  any  time  during  the  period  in 
which  a  provisional  service 
recommended  by  the  Commission  and 
implemented  by  the  Board  of  Governors 
is  in  effect,  the  Postal  Service  may 
submit  a  formal  request  that  the 
provisional  service  be  terminated,  or 
that  it  be  established,  either  as  originally 
recommended  by  the  Commission  or  in 
modified  form,  as  a  permanent  mail 
classification.  Following  the  conclusion 
of  the  period  in  which  the  provisional 
service  was  effective,  the  Postal  Service 
may  submit  a  request  to  establish  the 
service  as  a  mail  classification  imder 
any  applicable  subpart  of  the 
Commission's  rules. 

5.  Subpart  K  is  added  to  read  as 
follows: 

Subpart  K— f^lee  for  Uee  of  Mutti-Yaer  Test 
Periode 

Sec 

3001.181  Use  of  multi-year  test  period  for 
proposed  new  services. 

3001.182  Filing  of  formal  request  and 
prepared  direct  evidence. 

Subpart  K— Rules  for  Use  of  MulU-Ysar 
Test  Periods 

13001.181    Uee  of  multl-yeer  test  period  for 


The  rules  in  this  subpart  apply  to 
Postal  Service  requests  pursuant  to 
section  3623  for  the  establishment  of  a 
new  postal  service,  with  attendant  rates, 
which  in  the  estimation  of  the  Postal 
Service  cannot  generate  suf&dent 
voltunes  and  revenues  to  recover  all 


costs  associated  with  the  new  service  in 
the  first  full  fiscal  year  of  its  operation.    ' 
In  administering  these  rules,  it  shall  be 
the  Commission's  policy  to  adopt  tests 
periods  of  up  to  5  fiscal  yean  for  the 
purpose  of  determining  breakeven  fw 
newly  introduced  postal  services  where 
the  Postal  Service  has  presented 
convincing  substantial  evidence  in 
support  of  the  test  period  proposed. 

{3001.182    FHIng  of  fonnel  request  snd 

In  filing  a  request  for  establishment  of 
a  new  postal  service  pursuant  to  section 
3623,  the  Postal  Service  may  request 
that  its  proposal  be  considered  for  a  test 
period  of  longer  duration  than  the  test 
period  prescribed  in  S  3001.54(f)(2). 
Each  such  request  shall  be  supported  by 
the  following  information: 

(a)  The  testimony  of  a  witness  on 
behalf  of  the  Postal  Service,  who  shaU 
provide: 

(1)  A  complete  definition  of  the  multi- 
year  test  period  requested  for  the 
proposed  new  service; 

(2)  A  detailed  explanation  of  the 
Postal  Service's  prefermoe  of  a  multi- 
year  test  period,  including  the  bases  of 
the  Service's  determination  that  the  test 
period  prescribed  in  §  3001.S4(f)(2) 
would  be  inappropriate;  and 

(3)  A  complete  description  of  the 
Postal  Service's  plan  for  achieving  an 
appropriate  contribution  to  institutional 
costs  from  the  new  service  by  the  end 
of  the  requested  test  period. 

(b)  Complete  documentary  support 
for,  and  detail  underlying,  the  test 
period  requested  by  the  Postal  Service, 
including: 

(1)  Estimated  costs,  revenues,  and 
volumes  of  the  proposed  new  service  for 
the  entire  requested  test  period; 

(2)  Return  on  Investment  projections 
and  all  other  financial  analyses 
prepared  in  connection  with 
determining  the  cost  and  revenue 
impact  of  the  proposed  new  service;  and 

(3)  Any  other  analyses  prepared  by 
the  Postal  Service  that  bear  on  the 
overall  effects  of  introducing  the 
proposed  new  service  during  the 
requested  test  period. 

(PR  Doc.  95-26554  Filed  10-26-95;  8:45  am] 
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Acting  Regional  Admini$tratar. 
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AQDICY:  Eavironmoital  Protecdon 

Agency  (SEPA). 

ACTION:  Proposed  nite.         

summary:  The  USEPA  proposes  to 
approve  the  State  Implementation  Plan 
(SIP)  revision  submitted  bv  the  State  of 
Ohio  for  lead.  USEPA  further  proposes 
to  conclude  that  this  revision  resolves 
the  prior  inadequacy  in  limiting  lead 
concentrations  in  central  Cleveland.  In 
the  Pinal  Rules  section  of  this  Federal 
KflgialBr.  USEPA  is  fully  approving  the 
State's  aP  revisicm  as  a  direct  final  rule 
without  prior  proposal,  because  the 
USEPA  views  this  as  a  noncontroversial 
revisian  and  anticipates  no  adverse 
OMnmenta  A  detaikd  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  respimae  to  these  actions,  no 
fur^ar  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
baaed  im  this  proposed  rule.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  must  be  received  on 
or  befioce  November  27, 1995. 
A00MES8CS:  Written  comments  should 
be  mailed  to: ).  Elmer  Bortnr,  Chief, 
Regulaticm  Development  Section, 
Regulation  Development  Branch  (AR- 
18^.  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackacm  Boulevard,  Chicago,  Illinois 
60604. 

Copies  of  the  State  submittal  and 
USEPA's  analjrsis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Regulation  Development 
Brandi  (AR-ISJ).  United  States 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  RJimCR  ■rOIMATTOW  OONTACT:  John 
Summeriiajrs,  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR-lSj).  United  States 
Environmental  Protectim  Agency. 
Region  5,  Qiicago.  Illinois  60604,  (312) 
B8&-6067. 

SUPKBBfrARV  irOWIATiail;  For 
additional  information,  see  the  direct 
final  rule  published  in  the  rules  secticm 
of  this  Federal  RqpMer. 

:  42  U.S.C  7401-7671q. 
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Cleen  Air  Act  Proposed 
in  ttis  ANsniaHve, 
Approval  OpsrsUnQ 
State  of  Maho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  disapproval  or  in  the 
alternative,  proposed  interim  approval 


EPA  proposes  alternative 
actions  on  the  operating  permita 
program  submitted  by  me  Idaho 
Department  of  Health  and  Welfore, 
Division  of  Environmental  Quality,  for 
the  purpose  of  complying  with  Federal 
requirements  for  an  approvable  State 
program  to  issue  operating  permita  to  all 
major  stationary  sources,  and  to  certain 
other  sources.  EPA  proposes 
disapproval  of  the  Idaho  program  based 
on  existing  deficiencies  in  Idaho's 
excess  emissions  and  administrative 
amendmenta  regulations.  The  State  has 
advised  EPA,  however,  that  it  intends  to 
adopt  and  submit  to  EPA  revised 
regulations  that  address  these 
deficiencies  before  EPA  takes  final 
action  on  this  proposal.  Therefore.  EPA 
proposes  in  the  alternative  that,  if  these 
deficiencies  are  addressed  to  EPA's 
satisfaction  before  EPA  takes  final 
action  on  this  proposal,  the  Idaho 
program  be  granted  interim  approval. 
DATES:  Commenta  on  this  proposed 
action  must  be  received  in  writing  by 
November  27, 1905. 
AOoncsSES:  Commenta  must  be 
submitted  to  Elizabeth  Waddell  at  the 
address  indicated.  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developiiig  this 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  10. 1200 
Sixth  Avenue.  Seattle,  Washington. 
FOR  FURTHER  WTORMATION  CONTACT: 
Elizabeth  Waddell,  1200  Sixth  Avenue. 
AT-082.  Seattle.  WA  98101.  (206)  553- 
4303. 


L  Backgronnd  and  Pwpose 

A.  Background 

As  required  under  title  V  of  the  1990 
Qean  Air  Act  Amendmenta  (sections 
501-507  of  the  Qean  Air  Act  ("the 
Act")),  EPA  has  promulgated  rulea 


which  define  the  minimum  elemento  of 
an  approvable  State  operating  permita 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  trill  approve,  oversee,  and 
withdraw  ^>proval  of  State  operating 
permita  programs  (see  57  FR  32250  (July 
21. 1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  Tide  V  requires  States  to  develop, 
and  submit  to  EPA.  programs  for  issuing 
these  operating  permita  to  all  mayor  ' 
stationary  sources  and  to  certain  other 
souioss. 

The  Act  requires  that  States  develop 
and  submit  theoe  programs  to  EPA  by 
November  15. 1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
v^thin  1  year  after  receiving  the 
submittal.  EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  pert  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapprow&l.  Where  a  program 
subi^tially.  but  not  rally,  meeto  the 
requirementa  of  part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
rally  approved  a  program  by  2  yean 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

B.  Federal  Oversi^  and  Sanctions 

EPA  must  apply  sanctions  to  a  State 
for  which  18  months  have  passed  since 
EPA  disapproved  the  program.  In 
addition,  (uacretionary  sanctions  may  be 
applied  any  time  during  the  18  month 
period  following  the  date  required  for 
program  submittal  or  program  revision. 
If  the  State  has  no  approved  program  2 
years  after  the  date  roquired  iot 
submission  of  the  program,  EPA  will 
impose  additional  sanctions,  where 
applicable,  and  EPA  mxist  promulgate, 
administer,  and  enforce  a  Federal 
permita  program  for  the  State.  EPA  has 
the  authority  to  collect  reasonable  fees 
from  the  permittees  to  cover  the  costa  of 
administering  the  program. 
n.  Proposed  Action  and  ImpUcatkins 
A.  Analysis  of  State  Subnussion 
1.  Support  Materials 

On  November  15, 1993.  the  Idaho 
Department  of  Health  and  Welfare, 
Division  of  Environmental  Quality 
(referred  to  herein  as  "IDEQ,"  "the 
Department."  "Idaho"  or  "the  State"), 
submitted  a  tiUe  V  program  for  EPA 
review.  EPA  notified  the  State  in  writing 
on  January  13. 1994.  that  the  submittal 
was  incomplete  and  advised  the  State  of 
the  changes  needed  for  EPA  to  find  the . 
submittal  complete.  On  January  20. 
1995.  Idaho  resubmitted  the  State's  title 
V  i»ogram  and  requested  approval  of 


the  program.  EPA  notified  Idaho  by 
letter  dated  Mardi  14, 1905,  that  this 
submittal  was  complete.  The  State 
submitted  additi<Hial  infoimatian  to 
EPA  to  supplement  ito  January  1995 
submittal  on  July  14, 1995,  ami 
September  15, 1905.  Althou^  EPA 
ooostdsrs  these  supplemental  submittals 
to  be  material  dtanges  to  Idaho's 
January  1995  program  submittal,  EPA 
has  diosen  not  to  extend  ita  review 
period  beyond  the  initial  1  year. 

Section  2  of  the  Idaho  submittal 
addresses  the  requirement  of  40  CFR 
70.4(b)(1)  by  describing  how  the  State 
intendba  to  carry  out  ito  responsibilities 
under  the  part  70  regulations.  An 
implementation  agreement  is  cunentiy 
being  developed  between  Idaho  and 
EPA.  EPA  has  deemed  the  program 
description  to  be  sufficient  for  meeting 
the  requirement  of  40  CFR  70.4(b)(1). 

Section  3  of  the  Idaho  submittal 
includes  a  legal  opinion  Cram  the 
Attorney  Goamal  of  Idaho  addressing 
the  diirteen  program  elemento  set  forth 
in  40  CFR  part  70  that  are  qMdfically 
required  by  tide  V  and  40  CFR  part  70, 
as  well  as  several  additional  program 
elemento.  Together  with  a  supplemental 
opinion  submitted  on  July  20, 1995, 
these  opini(m  letters  demonstrate 
adequate  legal  authority  to  implement 
all  aspecto  of  the  title  V  operating 
permit  program  in  Idaho. 

Appendbc  V  of  the  Idaho  submittal 
contidns  the  relevant  permitting 
program  documentation  which  is  not 
contained  in  regulations,  such  as  permit 
appKcation  forms,  permit  forms  and 
relevant  guidance  to  assist  in  the  State's 
implementation  of  ita  permit  program, 
as  required  by  §  70.4(b)(4).  EPA  has 
detecmined  that  die  forms  meet  the 
requirementa  of  40  CFR  70.5(c)  for 
standard  permit  application  farms. 

In  summary,  EPA  believes  that 
Idaho's  tide  V  operating  permito 
program  substantially  meeto  the 
reqidremento  of  40  CFR  part  70,  §§  70.2 
and  70.3  for  applicability;  S§  70.4, 70.5. 
and  70.6  for  permit  cantsnt,  including 
operational  flexibility;  §  70.7  for  public 
participation  and  minor  permit 
modifications;  §  70.8  for  permit  review 
by  B>A  and  affected  States;  $  70.5  for 
criteria  which  define  insignificant 
activities:  §  70.11  for  requiramento  for 
enforcement  authority;  and  §  70.5  for 
complete  application  forms.  The  issues 
that  EPA  proposes  the  State  must 
address  in  order  to  obtain  interim 
approval  and  full  approval  are 
discussed  below  under  "Options  far' 
Program  Approval  and  Implications." 

1%e  full  program  submittal  and  the 
Technical  Support  Document  (TSD)  are 
contained  in  the  docket  at  the  address 


noted  above  and  provide  more  detailed 
infonnation  (m  the  State's  program. 

2.  Regulations  and  Program 
hnplementation 

a.  Regulations 

The  Idaho  tide  V  operating  permit 
program,  known  as  the  ller  I  operating 
permit  program,  is  authorized  by  the 
Enviroiunental  Protection  and  Health 
Act  (EPHA).  Idaho  Code  39-101.  et  seq.. 
The  State  of  Idaho  revised  ito  Rules  fa- 
the  Control  of  Air  Pollution  in  Idaho, 
Volume  16,  Tide  1.  Chapter  1  of  the 
Idaho  Administrative  Code  (IDAPA)  to 
implement  the  requiremento  of  40  CFR 
part  70.  These  revisions  were  adopted 
on  April  8. 1994.  and  became  effective 
May  1. 1994.  Additicmal  revisions  to 
IDAPA  16.01.01  and  to  39  of  the  Idaho 
Code  Mrere  made  by  the  legislature  in 
March  of  1995  and  by  the  Department 
in  June  of  1995  and  are  currently  in 
e^ct.  These  rules  and  statute,  as  well 
as  other  rules  and  statutes  governing 
State  permitting  and  administrative 
actions,  were  submitted  by  Idaho  with 
evidence  of  procedurally  correct 
adoption  as  required  by  40  CFR 
70.4(b)(2). 

IDAPA  16.01.01  contains  regulations 
pertaining  to  both  title  V  and  non-tiUe 
V  sources.  Therefore,  this  notice 
proposes  to  approve  certain  regulations 
within  IDAPA  16.01.01  as  part  of 
Idaho's  title  V  program.  The  Technical 
Support  Document  identifies  the 
regulations  approved  in  this 
niifemaking.  The  remainder  of  IDAPA 
16.01.01  has  been  submitted  by  the 
State  as  a  revision  to  the  Idaho  State 
Implementation  Plan  (SIP)  and  will  be 
approved  or  disapproved  as  part  of  the 
Idaho  SIP. 

b.  Scope  of  Proposed  Action 

The  Governor's  January  20. 1995. 
letter  to  EPA  contains  the  statement  that 
IDEQ  is  "the  sole  implementing  agency 
in  the  State  of  Idaho  and  will  provide 
coverage  to  all  geographic  regions  state- 
wide." The  State  also  submitted  a  list  of 
tide  V  sources  in  Idaho  which  included 
.  sources  within  the  exterior  boimdaries 
of  several  Indian  reservations  in  Idaho. 
Hie  Shoshone-Bannock  Tribes  and  the 
Koot«iai  Tribe  of  Idaho  interpreted  the 
State's  submittal  as  an  assertion  by 
Idaho  of  permitting  authority  over 
sources  on  Tribal  lands  and  have 
requested  EPA  to  deny  Idaho  authority 
to  implement  Idaho's  operating  permita 
program  within  the  exterior  boimdaries 
of  Indian  resnvations  in  Idaho.  These 
lettera  and  EPA's  response  are  contained 
in  the  docket.  An  April  5, 1995,  letter 
from  Wally  N.  Cory.  IDEQ 
Administrator,  to  EPA  ckffified  that 


Idaho  did  not  intend  fin  ito  submittal  to 
address  jurisdictional  issues  over  Tribal 
lands. 

Because  Idaho  has  nmther  claimed 
nor  demonstrated  authority  to 
impfement  and  enforce  ito  operating 
pennito  program  for  sources  located 
within  the  exterior  boundaries  of  Indian 
Reservations,  EPA  proposes  that  interim 
approval  of  the  Idwo  operating  permito 
program  not  extend  to  any  lands  within 
the  exterior  boundaries  of  any  Indian 
Resnrvation  in  Idaho.'  See  59  FR  55813, 
55815-55817  (Nov.  9. 1994)  (detailed 
discussion  of  EPA's  views  on 
implementation  of  tide  V  programs  on 
Tribal  lands).  Tide  V  sources  located 
within  the  exterior  boundaries  of  Indian 
Reservations  in  Idaho  will  be  subject  to 
the  Federal  operating  pennito  program, 
to  be  promulgated  at  40  CFR  part  71 
(proposed  at  60  FR  20804  (April  27. 
1995)),  or  subject  to  the  operating 
permito  program  of  any  Tribe  approved 
after  issuance  of  regulations  under 
301(d)  of  the  Clean  Air  Act  authorizing 
EPA  to  treat  Tribes  in  the  same  maimer 
as  States  for  appropriate  Clean  Air  Act 
provisions  (proposed  at  59  FR  43956 
(August  25. 1994)).2 

c  Program  Implementation 

There  are  several  areas  where  the 
Idaho  program  does  not  direcdy  address 
certain  requiremento  of  part  70.  but  EPA 
believes  either  that:  (1)  The  Idaho 
program,  as  a  whole,  satisfies  the 
requiremento  of  part  70  in  that 
particular  respect,  or  (2)  no  changes  are 
currendy  required  to  the  Idaho  program 
to  comply  with  part  70,  but  that  changes 
will  lilualy  be  required  some  time  in  the 
future. 

i.  Applicability.  With  one  exception 
discussed  below  in  the  list  of  proposed 
interim  approval  issues,  the  Idaho 
operating  permito  program  currendy 
meeto  the  requiremento  of  40  CFR  70.2 
and  70.3  regarding  sources  subject  to  the 
program.  See  IDAPA  16.01.01.006.99 
(definition  of  "Tier  I  source"); 
16.01.01.008.14  (definition  of  "major 
fedlity"):  16.01.01.006.35  (definition  of 
"fedlity").  EPA  notes,  however,  two 
additional  areas  in  which  Idaho's  rules 
regarding  applicability  difiiar  from  the 


<  Thi*  U  not  ■  dMennination  that  Idaho  could  not 
poMibly  demonctrate  juriadiction  over  aouroas 
writhin  the  exterior  boundaries  of  Indian 
Reservations  in  Idaho.  The  State  has  made  no  such 
showing.  hoMrever.  In  addition,  a  December  18, 
1985,  memorandum  from  Cheryl  Koebuta,  Deputy 
Attorney  General  of  Idaho,  to  Ken  Brooks,  Air 
Quality  Bureau  Chief,  states  that  "only  the  federal 
government  and  the  Indian  tribes  have  jurisdiction 
to  enforce  environmental  regulations  on  Indian 
reservation*;  state  regulations  do  not  apply." 

>THbes  may  aUo  have  inherent  sovereign 
authority  to  regulate  air  pollutants  from  sourcee  on 
Tribal  lands. 
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nquirements  of  put  70  «nd  will  requii* 
raviaiao  at  some  later  date.  First.  p«t 
70's  definitian  of  "major  source" 
includes  a  "malar  source"  of 
radionudidea.  as  specified  by  EPA  by 
rule.  The  Idaho  definition  of  "mafar 
bdlity"  in  IDAPA  16.01.01.008.14  does 
not  include  a  comparable  provision. 
EPA  has  not  yet  promulgated  a  rule 
defining  a  "major  source"  of 
radionuclides.  This  deficiency  in 
Idaho's  program  will  therefore  have  no 
immediate  effect  on  the  applicability  of 
Idaho's  title  V  operating  permits 
program.  At  such  time  as  EPA 
promidgates  a  definition  of  a  "major 
source"  of  radionuclides,  however, 
Idaho  must  revise  its  rules  to 
incorporate  the  EPA  definitian. 

In  addition,  part  70  requires  the 
pennitting  of  any  source  in  a  source 
category  dfesignated  by  EPA  pursuant  to 
40  CFR  70.3.  See  70.3(a)(5).  The  Idaho 
rules  require  the  permitting  of  any 
source  in  a  source  category  designated 
by  the  Department  See  IDAPA 
16.01. 01. 006.9g.e.  At  this  time,  EPA  has 
not  designated  any  additional  sources 
for  permitting  under  40  CFR  70.3.  At 
such  time  as  EPA  makes  sudi  a 
designation,  however,  Idaho  will  be 
required  to  revise  its  program  to  cover 
so\irces  so  designated  in  order  to 
m«int«in  title  V  approval. 

ii.  Applicable  requirements.  Part  70 
requires  all  "applicable  requirements" 
to  be  included  in  a  permit  application 
and  permit,  and  defines  "applicable 
requirement"  to  include,  among  other 
things,  any  standard  or  other 
requirement  provided  for  in  the 
applicable  implementation  plan 
approved  or  promulgated  by  EPA 
through  rulemaking  under  title  I  of  the 
Clean  Air  Act  that  implements  the 
relevant  requirements  of  the  Act.  See  40 
CFR  70.2.  Idaho  has  defined  "applicable 
requirements"  to  include  "Any  standard 
or  other  requirement  provided  for  in  the 
applicable  state  implementation  plan, 
including  any  revi^ons  to  that  plan  that 
are  specified  in  40  CFR  Parts  52.70 
though  52.690.''  See  IDAPA 
16.01.01.008.05.b.  EPA  interprets  this 
definition  as  including  as  applicable 
requirements  all  provisions 
promulgated  by  EPA  under  title  I  of  the 
Act  (known  as  Federal  Implementation 
Plans  or  "FIPs"),  because  it  references 
all  of  the  plan  provisions  applicable  in 
Idaho,  not  just  40  CFR  52.679,  which 
only  lists  the  provisions  of  the  Idaho 
SIP.  In  any  event,  there  is  currently  only 
one  FIP  in  effact  in  Idaho,  a  control 
strategy  for  sulfur  oxides  that  applies  to 
The  J.R.  Simplot  Company's  facility  in 
Power  County,  Idaho.  See  40  CFR 
52.675.  If,  during  program 
implementation,  Idaho  issues  a  permit 


to  the  Simplot  fadli^  that  does  not 
include  the  applicable  provisions  of  40 
CFR  52.675.  EPA  would  have  the 
authority  to  object  to  issuance  of  the 
permit  on  the  grounds  that  the  permit 
was  not  in  compliance  with  applicable 
requirements.  See  40  CFR  70.8(c). 

Ui.  Add  rain  permits.  The  Idaho 
program  does  not  specifically  require  a 
title  V  permit  to  include  a  statement 
that,  where  an  applicable  requirement  of 
the  Act  is  more  stringent  than  an 
applicable  requirement  of  regulatioos 
promulgated  under  title  IV  (the  add  rain 
program),  both  provisions  shall  be 
incorpoiated  into  the  permit  and  shall 
be  enforceable  by  EPA.  See  40  CFR 
70.6(a)(l)(ii).  IDAPA  16.01.01.322.03, 
however,  spedfically  reqiiires  that  a 
title  V  operating  permit  in  Idaho  contain 
at  least  cme  permit  term  or  condition  for 
every  applicable  requirement 
spedfically  identified  in  the 
application.  In  addition,  IDAPA 
16.01.01.322.16.miv  requires  a  title  V 
permit  to  spedfically  state  that  nothing 
in  the  permit  shall  alter  or  affect  the 
applicable  requirements  of  the  add  rain 
program  consistent  with  42  U.S.C 
7651g(a).  EPA  believes  that  these 
provisions  are  together  adeqiiate  to  meet 
the  requirement  of  40  CFR  70.6(a)(l)(ii). 

iv.  Ckoup  processing  of  minor  permit 
modifications.  Part  70  allows  a 
permitting  authority  to  process  as  a 
group  certain  categories  of  applications 
for  minor  permit  modifications  at  a 
single  source.  See  40  CFR  70.7(e)(3). 
70.7(e)(3)(iii)  requires  the  permitting 
authority  to  notify  EPA  and  afiiacted 
States  of  requested  permit  modifications 
on  a  quarterly  basis  or  within  five 
business  days  of  receipt  of  an 
application  demonstrating  that  the 
aggregate  of  a  soiuce's  pending 
applications  equals  or  exceeds  the 
approved  threshold  levels.  The  Idaho 
program  contains  procedures  for  group 
processing  of  minor  permit 
modifications.  See  IDAPA 
16.01.01.385.07.  Idaho  regulations, 
however,  give  the  Department  five 
business  days  in  which  to  identify  the 
permit  modifications  that  will  be 
processed  as  a  group  and  then  requires 
the  Department  to  notify  EPA  and 
afiiected  States  of  the  modifications 
"promptly  thereafter. "  See  IDAPA 
16.01. 01. 385.07.d.  EPA  proposes  to  give 
full  approval  to  this  aspect  of  Idaho's 
group  processing  procedures  because 
EPA  believes  that  Idaho's  regulations 
are  substantially  equivalent  to  the 
requirements  of  part  70  in  this  respect, 
as  required  by  40  CFR  70.7(e)(1).  EPA 
will  review  the  Idaho  program  during 
implementation,  howrever,  to  ensure  that 
Idaho  is  "promptly  notifying"  EPA  and 


affected  States  of  minor  modifications 
procaeaed  as  a  group. 

v.  Variances.  mAPA  16.01.01.140  to 
-.149  estobUah  procedures  for  the 
gnmtiiig  of  variances  under  certain 
conditiaDB  &om  oonqdianoe  with  State 
air  pollution  control  rules.  EPA  has 
previously  disapproved  these  provisiaos 
as  part  of  the  Idaho  SIP.  See  58  FR 
39466  Ouly  23. 1993).  EPA  regards 
IDAPA  16.01.01.140  to  -.149  as  wholly 
external  to  the  program  submitted  by 
the  State  of  Idaho  rar  approval  under 
part  70,  and  consequently  proposes  to 
take  no  action  on  these  provisions  of 
State  law  in  this  rulemaking.  EPA  does 
not  recognize  the  abilily  of  a  permitting 
authority  to  grant  relief  fitun  the  duty  to 
comply  with  a  Federally-enforceable 
title  V  permit,  except  where  such  relief 
is  granted  through  procedures  allowed 
by  part  70.  In  other  Mrords,  a  variance 
does  not  affect  the  title  V  source  until 
the  title  V  permit  is  modified  pursuant 
to  procedures  approved  under  part  70. 
EPA  reserves  the  right  to  enforce  the 
terms  of  the  title  V  permit  where  the 
permitting  authority  purports  to  grant 
reUef  from  the  source's  duty  to  comply 
with  a  title  V  permit  in  a  maimer 
inconsistent  with  procedures  approved 
under  part  70.  A  title  V  permit  may  also 
incorporate,  via  part  70  permit  issuance 
or  modification  procedures,  a  schedule 
of  compliance  incorporated  into  a 
variance.  EPA  reserves  the  right, 
however,  to  pursue  enforcement  of 
applicable  requirements 
notwithstandLig  the  existence  of  a 

compliance  schedule  in  a  permit  to 

operate.  This  is  consistent  with  40  CFR 
70.5(c)(8)(iii)(C).  which  states  that  a 
schedule  of  ccmipliance  "shall  be 
supplemental  to.  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Clean  Air  Act 
requires  each  permitting  authority  to 
collect  fees  suffident  to  cover  all 
reasonable  dired  and  indirect  costs 
necessary  for  the  development  and 
administration  of  its  title  V  operating 
permit  program.  Each  title  V  program 
submittal  must  contain  either  a  detailed 
demonstration  of  fee  adequacy  or  a 
demonstration  that  aggregate  fees 
collected  bom  title  V  sources  meet  or 
exceed  $25  per  ton  of  emission  per  year 
(adjusted  from  1989  by  the  Consumer 
Price  Index).  See  40  CFR  70.4(b)(7);  40 
CFR  70.9.  llie  adjusted  amount  is 
currently  $30.07.  The  $30.07  per  ton  is 
presiuned.  for  purposes  of  program 
approval,  to  be  sufficient  to  cover  all 
reasonable  program  costs  and  is  thus 
refened  to  as  the  "presumptive 
minimum." 


The  Idaho  fee  program  requiies  Aat 
title  V  sources  pay  an  annual 
registration  fee  of  thirty  dollars  par  ton 
of  oxides  of  sulfiir,  oxides  of  nitTOgan. 
particnlate  matter,  volatile  otgsnic 
oompounda.  and  five  doUan  per  curie  of 
ndionudides.  There  is  relief  fram  fees 
for  fugitive  emissions  and  for  haaodoua 
air  pMlutants  (other  than  radiomudides) 
but  no  relief  tot  emissions  in  excess  of 
4.000  tons  per  year.  See  IDAPA . 
18.01.01.525  to  .538.  The  State 
sulmiittal  induded  a  demcmstration  that 
this  program  will  result  in  the  collection 
of  fees  equivalent  to  $31.58  per  ton  of 
raguleted  air  pollutant  and.  therefore, 
meets  the  presumptive  minimum 
requirement  of  40  CFR  70.9. 

The  State  also  induded  in  their 
submittal  a  detailed  resource  needs  and 
finimriAl  analysis  study  for  Idaho's  Air 
Quality  Program  w^ich  indudes  its  title 
V  program.  This  study  concluded  that 
pennit  Caes  should  be  set  at  between  $55 
and  $71  per  ton  of  pollutant  in  ordar  to 
meet  the  full  cost  of  the  title  V  program. 
40  CFR  70.9(5)  directs  the  Administrator 
to  require  the  State  to  i»ovide  a  detailed 
accounting  that  its  fee  schedule  will 
covnthe  pennit  program  costs  if  th^re 
are  serious  questions  regarding  the 
suffidency  of  the  fee  program  to  cover 
all  permit  program  costs.  Sfaooe  there 
were  many  uncertainties  in  the  State 
study,  EPA  has  not  concluded  that  this 
study  alone  is  suffidmt  to  raise  serious 
questions.  However.  EPA  will  doeely 
monitor  the  adequacy  of  the  State's  fee 
program  during  implementation  to 
assure  that  adequate  fees  are  collected. 

4.  Proivisions  Implementing  the 
Requirements  of  Other  "HUes  of  the  Ad 

a.  Authority  for  Section  112 
Implementation 

In  its  program  submittal.  Idaho 
demonstrates  adequate  leml  authcnity  to 
implement  and  enforce  all  section  112 
requirements  through  the  title  V  permit. 
Idaho  defines  the  term  "applicable 
requirement"  to  indude,  among  other 
thbigs.  all  standards  under  section  112 
of  the  Clean  Air  Act  IDAPA 
16.01.01.008.05.d.  All  title  V  permit 
applieatioiu  are  required  to  dte  and 
describe  all  applicuile  requirements  and 
all  title  V  permits  issued  by  the  State  are 
required  to  indude  conditions  that 
assure  compliance  with  all  applicable 
requirements.  IDAPA  16.01.01.314.06; 
16.01.01.322.01. 

b.  Program  for  Delegation  of  112 
Standards  as  Promulgated 

The  requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b). 
encompass  section  112(1K5) 
requirements  for  approval  of  a  State 


program  for  deleoation  of  section  112 
standards  prammgated  by  EPA  as  diey 
appfy  to  title  V  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  auth(»ities. 
adequate  resources  fm  implementation, 
and  an  expeditious  compliance 
schedule,  «4dch  are  also  requirements 
under  part  70.  Tlierefore.  EPA  also 
proposes  to  grant  approval,  under 
section  112(1)(5)  aiid  40  CFR  63.91.  of 
Idaho's  program  for  receiving  delegation 
of  section  112  standards  that  are 
unchanged  from  the  Federal  standards 
as  promulgated.  This  approval  applies 
to  future  standards  but  is  limited  to 
sources  covned  by  Idaho's  title  V 
{urogram.  In  addition.  EPA  proposes 
delegation  of  all  mdsting  standards  and 
programs  under  40  CFR  parts  61  and  63 
for  title  V  soiuces.^  Under  this  approval. 
Idaho  will  automatically  assume 
delegation  of  future  section  112 
standards  for  title  V  sources.  Details  of 
this  delegation  mechanism  will  beset 
forth  in  an  implementation  agreemoit  to 
be  negotiated  before  final  program 
approval. 

c.  Implementation  of  Tide  IV  of  the  Ad 

In  its  program  submittal,  Idaho 
demonstrates  adequate  legal  authority  to 
implement  title  IV  of  the  Clean  Air  Ad 
through  the  title  V  permit  Idaho  defines 
the  term  "applicable  requir«nent"  to 
indude,  among  other  things,  any 
standard  or  other  requirement  of  the 
add  rain  program  under  title  V  of  the 
Ad.  IDAPA  16.01.01.008.05.0.  As 
discussed  above,  all  title  V  permit 
applications  are  required  to  dte  and 
describe  all  applicutle  requirements  and 
all  title  V  permits  issued  by  the  State  are 
required  to  indude  conditions  that 
assure  compliance  with  all  applicable 
requirements. 

As  discussed  below  under  "Options 
for  Program  Approval  and 
hnplications."  IDAPA 
16.01.01. 301.02.b.ii  does  not  require 
Phase  n  sovirces  to  obtain  a  title  V 
pennit  until  June  1, 1999,  in  direct 
conflict  with  the  Feder^  requirement 
that  Phase  II  sources  obtain  permits  by 
December  31, 1997  [See  section 
408(d)(3)  of  the  Act).  Because  Idaho  has 
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'Tbe  FidionucUd*  National  Emiuion  Standard! 
for  Haxardous  Air  Pollutant  (NESHAP)  is  a  Mction 
112  rogulation  and  thatvfora,  also  an  applicaUa 
raquixwnant  undar  tbs  Stat*  raartting  permits 
program  for  part  70  souicas.  llMre  is  not  y«t  a 
Podaral  dafinition  of  "ma}ar"  for  radionuclida 
sourcas.  Tbarefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  wrould 
be  a  major  section  112  source  solely  due  to  its 
raditmudide  emissions.  Howrever,  a  radionuclide 
source  may,  in  the  interim,  be  a  major  source  under 
pert  70  for  another  rsesoo.  thus  requiring  a  part  70 
pennit  EPA  will  work  with  the  Sute  in  the 
development  of  its  radionuclide  program  to  ensure 
that  pssmits  era  issued  in  a  timely  mennar. 


the  discreticm  to  issue  permits  to  Hiase 
n  sources  prior  to  June  1. 1999.  and  has 
committed  to  meeting  the  Federal 
permitting  deadline,  EPA  does  not 
consid«'  ttds  amflid  between  the  State 
and  Federal  permitting  deadlines  to  be 
a  disapproval  issue.  EPA  proposes, 
however,  that  Idaho  must  correct  this 
inconsistency  as  a  condition  of  full 
approvaL 

B.  Options  for  Program  Approval  ai^ 
Implications 

1.  Proposed  Disapproval 

EPA  believes  that  the  excess 
emissions  provisions  and  administrative 
amendment  provisions  of  Idaho's  title  V 
program  require  disapproval  of  the 
program  for  the  following  reasons. 

a.  Excess  En^issions 

IDAPA  16.01.01.326  to  .332 
establishes  procedures  and 
requirements  related  to  excess 
mTiiMimm  for  title  V  sources  in  Idaho. 
With  the  exception  of  IDAPA 
16.01.01.332,  which  provides  an 
affirmative  defense  for  emissions  in 
excess  of  a  technology-based  pennit 
limit  due  to  "emergency"  as  authorized 
by  40  CFR  70.6(g).  Idaho's  excess 
emissions  provisions  for  tide  V  sources 
go  well  beyond  what  is  authorized  by 
pari  70.  For  example,  IDAPA 
16.01.01.328  requires  Idaho  to 
incorporate  into  a  permit  all  startup, 
shutdown  and  scheduled  maintenance 
procedures  if  it  determines  that  such 
pnx»dures  are  consistent  with  good  air 
pollution  control  practices,  will 
minimize  emissions  during  such  period 
to  the  extent  practicable  and  that  no 
adverse  health  impad  on  the  public  will 
occur.  IDAPA  16.01.01.329  contains  a 
similar  provision  tor  excess  emissions 
due  to  upsets  and  breakdowns.  IDAPA 
16.01.01.327.02  then  allows  a  permittee 
to  exceed  emission  limits  in  applicable 
requirements  if  the  permittee 
demonstrates  that  the  excess  emissions 
were  caused  by  startup,  shutdown, 
schediUed  maiqtenance.  upset  or 
breakdown  and  follows  certain  other 
procedures.  Because  the  Idaho  program 
requires  that  these  provisions  be 
induded  in  tide  V  permits,  EPA 
believes  that  tide  V  permits  in  Idaho 
will  not  assure  compliance  with  all 
applicable  requirements.  This  is  a 
requirement  for  interim  approval  of  a 
State  operating  permits  program.  See  40 
CFR  70.4(c)(1)  and  70.4(d)(3)(u).  EPA 
therefore  believes  that  it  must 
disapprove  Idaho's  program  unless  it 
demonstrates  that  its  excess  emissions 
provisions  for  tide  V  sources  are 
consistent  with  the  requirements  of  part 
70. 
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b.  Adminittxative  Amendments 

Put  70  allows  the  raquiramants  of  a 
precQDStruction  pennit  to  be 
incocpotatad  into  a  title  V  pennit  by 
administrative  amendmoit,  provided 
that  such  a  pieconstruction  pennit  is 
issued  under  an  EPA-approved  program 
that  meets  procedural  requirements 
substantially  equivalent  to  the  part  70 
procedures  iiw  public  afiiacted  State  and 
EPA  review  that  apply  to  permit 
modifications  and  compliance 
requirements  subetantially  equivalent  to 
those  required  for  part  70  permits.  See 
40  CFR  70.7(dMl)(v).  The  Idaho  program 
allows  the  inctvporation  of  terms  of 
pieconstruction  permits  by 
administrative  amendment.  See  IDAPA 
16.01.01.384.01.a.v.  There  is  no 
requirement,  however,  that  ^ 
preconstruction  permits  incorporated  by 
administrative  amendment  ccmtain 
compliance  requirements  substantially 
equivalent  to  the  requirements  of  a  title 
V  psnniL  Therefore,  title  V  permits 
modified  by  administrative  amendments 
through  the  incorporation  of 
preconstruction  permits  would  not  be 
required  to  assure  compliance  with  all 
applicable  requirements,  whicdi  is  a 
requirement  for  interim  approval  of  a 
State  operating  permits  program.  See  40 
CFR  70.4(c)(1)  and  70.4(d)(3)(ii). 
Accordingly.  EPA  believes  that  it  must 
disapprove  Idaho's  program  unless 
Idaho  demonstrates  that  terms  of 
preconstruction  permits  incorporated 
into  a  title  V  permit  by  administrative 
amendment  must  contain  compliance 
requirements  substantially  equivalent  to 
the  requirements  of  a  title  V  permit* 

2.  Proposed  Interim  Approval 

Idaho  has  advised  EPA  that  it  intends 
to  revise  its  regulations  governing 
excess  emissions  and  administrative 
amendments  in  order  to  make  them 
consistent  with  the  requirements  of  part 
70  before  EPA  takes  final  action  on  this 
proposal.  Based  on  this  assurance,  EPA 
is  proposing  in  the  alternative  to  grant 
interim  approval  to  the  Idaho  program. 
If  promulgated,  Idaho  must  address  to 
EPA's  satisfaction  the  following  issues 
in  order  to  receive  full  approval. 

a.  AppUcability 

The  definition  of  major  source  in  40 
CFR  70.2  reqtiires  that  fugitive 
emissions  of  a  stationary  source  be 
considered  in  determining  if  a  source  is 
a  major  stationary  source  under  section 
302())  of  the  Clean  Air  Act  if  the  source 


*  A*  diacuMMl  below,  an  •dditioDal  change 
■ppeefi  to  fae  neceeeery  to  the  Idaho  provision 
authorizing  administrative  amendment*,  IDAPA 
ia01.01J>li>1.3S4.  beiore  EPA  can  give  full 
•pixoval  to  the  Idaho  pragnm. 


is  in  a  source  category  regulated  by  a 
standard  promulgated  under  section  111 
or  112  of  the  Act,  but  only  With  respect 
to  those  air  pollutants  that  have  been 
regulated  for  that  category.  The 
comparable  provision  of  Idsho's 
regulations  requires  that  fugitive 
emissions  of  such  sources  be  counted 
only  if  the  source  categcvy  was 
regulated  by  such  a  standard 
promulgated  as  of  August  7, 1980.  and 
then  only  to  the  extent  that  the  fugftive 
emissions  of  such  sovut»s  are  regulated 
in  those  source  categories.  See  IDAPA 
16.01.01.008.14.h.iii.  Although  EPA  has 
proposed  a  change  to  the  part  70  rules 
that  would  make  the  definition  of 
"major  source"  in  40  CFR  70.2 
consistent  with  the  August  7, 1980, 
limitation  in  the  Idaho  rule,  see  59  FR 
44460,  44527  (August  29, 1994),  EPA 
has  not  yet  taken  final  action  on  that 
proposed  change.  If  EPA  finalizes  its 
proposed  reviaon  to  the  definition  of 
"major  source"  before  the  end  of  Idaho's 
interim  approval  period.  Idaho  will  no 
longer  be  required  to  revise  its 
definition  of  "major  facility"  to  delete 
the  "August  7, 1980,"  limitation.  In  any 
case,  however,  Idaho  mtist  revise  the 
reference  to  "fugitive  emissicms"  in 
IDAPA  16.01.01.008.14.h.iii  to  refer 
instead  to  any  "air  pollutant."  As 
currently  draited,  the  Idaho  definition 
would  require  that  fugitive  emissions  be 
considered  in  determining  whether  a 
source  is  a  title  V  source  only  if  the 
standard  in  question  regulates  fugitive 
emissions  at  that  source,  whereas  part 
70  requires  fogitive  emissions  to  be 
considered  if  the  standard  in  question 
regulates  any  air  pollutant  from  that 
source. 

The  State  of  Idaho  has  stated  that  it 
is  "not  aware  of  any  sources"  that 
would  be  considered  a  major  source, 
and  thus  a  title  V  source  under  part  70. 
but  would  not  be  required  to  obtain  a 
pennit  imder  Idaho's  title  V  program.  In 
addition,  one  of  the  deficiencies  in 
Idaho's  definition  of  "major  facility" 
may  be  eliminated  through  proposed 
revisions  to  part  70  in  the  next  2  yean. 
EPA  therefore  believes  that  Idaho's 
program  may  be  granted  source 
category-limited  interim  approval, 
rather  than  disapproval,  based  on  the 
deficiency  in  the  Idaho  definition  of 
"major  facility."  See  57  FR  32250, 
32270  (July  21. 1992).  If  EPA  takes  final 
action  on  this  proposal,  Idaho  must 
demonstrate  to  EPA's  satisfaction  by  the 
end  of  the  interim  approval  period  that 
its  program  coven  all  sources  required 
to  be  permitted  imder  part  70. 

b.  Temporarily  Exempt  Sources 

Part  70  allows  States  to  defer  the 
permitting  of  sources  that  wrould 


otherwise  be  subject  to  part  70  but  that 
are  not  major  sotuces.  aDscted  sources 
(sotirces  subject  to  the  add  rain 
provisicas  of  title  IV  of  the  Act)  or  solid 
waste  incineration  units  raquiied  to 
obtain  a  permit  under  section  129(e)  of 
the  Act  until  such  time  as  EPAcondticts 
additicmal  rulemaking.  See  40  CFR 
70.3(b)(1).  Idaho  rules,  however,  allow 
the  State  to  defer  the  permitting  of  add 
rain  sources  (known  as  "Phase  II 
sources"  in  Idaho)  and  sources  sul^ect 
to  title  V  solely  because  of  a  solid  waste 
incineration  unit  imtil  June  1. 1999.  See 
IDAPA  16.01.01.301.02.b.  Idaho  rules 
also  allow  sources  subject  to  title  V 
solely  because  of  a  solid  waste 
incineration  unit  until  January  1. 1998. 
to  file  an  application  for  a  tide  V  permit. 
See  IDAPA  16.01.01.313.01.b.  Idaho's 
submittal  states  that  this  deferral  will 
have  a  minimal  impact  in  Idaho  for 
several  reasons.  With  respect  to  niase  U 
sources.  IDAPA  16.01.01.313.01.3 
requires  permit  applications  far  such 
sources  to  be  submitted  by  January  1. 
1996.  for  sulfur  dioxide  and  by  January 
1. 1998.  for  nitrogen  oxides  and  IDAPA 
16.01.01.367.05  provides  that  the 
permitting  of  Phase  n  sources  shall 
occur  in  accordance  with  the  deadlines 
spedfied  in  the  Clean  Air  Act.  The 
Attorney  General  has  opined  that 
IDAPA  16.01.01.367  gives  Idaho  the 
discretion  to  issue  permits  to  Phase  U 
sources  within  the  time  periods 
required  by  part  70.  The  State  has 
advised  EPA  that  there  is  currently  only 
one  Phase  II  source  in  Idaho,  that  the 
fadlity  intends  to  submit  a  timely 
application  to  receive  an  operating 
permit  prior  to  the  Federally-mandated 
date  of  December  31, 1997,  and  that  the 
State  intends  to  meet  the  permitting 
deadlines  required  by  part  70  for  Phase 
n  sources  notwithstanding  IDAPA 
16.01 .01. 301. 02.b.U. 

With  respect  to  sources  subject  to  title 
V  solely  because  of  a  solid  waste 
incineration  unit,  the  Attorney  General 
opines  that  the  State  has  the  authority 
under  IDAPA  16.01.01.313.01  to  require 
earlier  submittal  of  title  V  applications 
for  such  sources.  In  addition.  Idaho  has 
advised  EPA  that  there  are  no  sources  in 
Idaho  which  are  currently  subject  to  any 
solid  waste  incineration  rules 
promulgated  pursuant  to  section  129  of 
the  Act  and  mat.  if  any  such  sources  are 
discovered,  Idaho  intends  to  meet  the 
application  and  permitting  deadlines 
required  under  part  70  for  such  sources. 

Based  on  these  opinions  and 
commitments.  EPA  agrees  that  the 
impact  of  the  difference  between  Idaho 
law  and  part  70  with  reaped  to  the 
permitting  of  Phase  n  sources  and 
sources  with  solid  waste  incineration 
units  is  likely  to  be  minimal  during  the 


interim  approval  period  and  that  these 
difference  to  do  not  pose  a  bar  to 
interim  approvaL  As  a  condition  of  full 
approval,  however.  EPA  propoeas  that 
Iddio  be  required  to  demonstrate  to 
EPA's  satisCsction  that  the  application 
and  permitting  deadlines  for  Phase  n 
sources  and  sources  with  solid  waste 
indneiStion  units  meet  the 
requirements  of  part  70. 

c.  New  Sources 

Part  70  requires  title  V  sources 
applying  for  a  pennit  for  the  first  time 
to  submit  a  pennit  application  within  12 
months  after  the  source  becomes  subjed 
to  the  permit  program  or  on  or  befiare 
such  earlier  date  as  the  permitting 
authority  may  establish.  See  40  CFR 
70.5(aKl)(i).  IDAPA  16.01.01.313  ties 
the  date  by  which  a  title  V  source  is 
required  to  submit  an  application  to 
whether  the  source  was  in  existence  on 
or  before  May  1. 1994.  Sources  existing 
before  that  date  are.  subjed  to  certain 
exceptions,  required  to  submit  sn 
application  by  the  earlier  of  January  1, 
1996.  ind  12  months  after  EPA  approval 
of  Idaho's  program.  Sources  that  become 
title  V  sources  "due  to  construction, 
reconstruction  or  modification"  after 
May  1. 1994.  are.  subjed  to  certain 
extensions,  required  to  submit  an 
application  within  12  months  of 
commencing  operation.  IDAPA 
16.01.01.313.01.  The  Idaho  r^ulations 
do  not  appear  to  indude  a  permit 
application  date  for  sources  that  become 
subjed  to  title  V  after  May  1. 1994.  by 
mbans  other  than  construction, 
reconstruction  or  modification,  such  as 
relaxation  of  a  limit  on  potential  to  emit 
or  by  EPA  lowering  a  tlueshold  for 
determining  major  source  status. 

Again.  Idaho  asserta  that  this  gap  will 
have  a  ininiiniil  imped  in  Idaho  because 
there  are  few  soiuces  that  wiU  become 
subjed  to  title  V  through  something 
other  than  construction,  reconstruction 
or  modification,  the  State  is  authorized 
to  set  permit  application  deedlines  for 
soiuces  and  the  State  intends  to  require 
a  pennit  application  from  any  source 
'that  becomes  subjed  to  title  V  in  this 
maimw  within  12  months  after  such 
source  becomes  subjed  to  title  V.  Based 
on  these  assurances,  EPA  believes  that 
this  gap  in  the  application  submission 
dates  does  not  pose  a  bar  to  interim 
approval  of  the  Idaho  program,  but  that, 
in  order  to  receive  full  approval.  Idaho 
must  demonstrate  to  EPA's  satia&dion 
that  all  sources  in  Idaho  applying  for  a 
title  V  pennit  for  the  first  time  are 
requisad  to  submit  a  pemh  application 
within  12  months  after  becoming 
subject  to  title  V. 
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d.  Option  to  Obtain  Permit 

Part  70  requires  States  to  allow  any 
source  exempt  imder  40  CFR  70.3(b)  to 
opt  to  obtain  a  part  70  permit.  See  40 
CFR  70.3(b)(3).  Idaho  has  no  comparable 
provisicm  and  the  State  has  not 
demonstrated  that  it  has  authority  to 
issue  tide  V  pennita  to  exempt  sources. 
Few.  if  any,  exempt  sources  would  be 
expeded  to  apply  for  a  tide  V  permit  in 
Id^o.  however,  because  Idaho's  Tier  n 
operating  permit  program  provides 
sources  with  a  mechanism  for  obtaining 
Federally-enfDrceable  operating  permit 
limito  through  a  means  other  than  a  title 
V  permit  See  16.01. 01. 400-.499.  As  a 
condition  of  full  approve,  EPA  proposes 
that  Idaho  demonstrate  to  EPA's 
satisfaction  that  it  has  the  authority 
required  by  40  CFR  70.3(b)(3). 

e.  Fugitive  Emissions 

Part  70  requires  that  fugitive 
emissions  from  part  70  sources  be 
included  in  pennit  applications  and 
permita  in  the  same  manner  as  stack 
emissions  regardless  of  whether  the 
source  category  in  question  is  induded 
in  the  list  of  sources  contained  in  the 
definition  of  major  source.  See  40  CFR 
70.3(d).  The  Idaho  regulations  do  not 
contain  such  a  provision,  and  EPA 
proposes  that  Idaho  address  this 
requiremrait  of  part  70  as  a  condition  of 
full  approvaL 

f .  Insignificant  Activities 

Part  70  authorizes  EPA  to  approve  as 
part  of  a  State  program  a  list  of 
insignificant  activities  and  emissions 
levels  which  need  nd  be  induded  in 
the  permit  application,  provided  that  an 
application  may  not  omit  information 
needed  to  determine  the  applicability 
of.  or  to  impose,  any  applicable 
requiremoit^or  to  evaluate  the  fee 
amount  required  under  the  EPA- 
approved  schedule.  IDAPA  16.01.01.317 
contains  criteria  for  identifying 
insignificant  activities  and  consists  of 
one  list  of  unite  and  activities  that  are 
defined  as  "categorically  exempt"  md 
may  be  omitted  frtmi  the  permit 
application,  and  another  list  of  unite 
and  activ      s  i  lat  are  defined  as 
"insigni;      if  *■    "^donsii.   or 
produdir    n*'  must  be  listed  in 

the  permit  on.  Importantly,  that 

provision  ir  a  so-called 

"gatekeeper,         ch  expressly  states 
thiat  no  emission  unit  or  activity  subjed 
to  an  applicable  requiremMit.  such  as  an 
opadty  standard,  may  qualify  as  an 
imrignifimnt  emission  Unit  or  activity 
under  Idaho's  rules.  See  IDAPA 
16.01.01.317.01. 

EPA  believes  that,  notwithstanding 
the  gatelteeper.  fidl  approval  of  the  Iteto 


contained  in  IDAPA  16.01.01.317  is 
in^propriate  for  several  reesons.  First, 
the  Uste  use  many  terms  and  acronyms 
that  do  nd  appear  to  be  defined  in 
regulation  or  in  guidance  and  Idaho  has 
provided  insufBdent  documentation 
that  the  unite  and  activities  induded  on 
the  liste  are  appropriate  for  industries  in 
Idaho.  This  wvl  make  the  regulation 
very  difficult  if  not  impossible,  to 
implement.  As  an  example.  IDAPA 
16.01.01.317.01  .a.52  liste  as  a 
categorically  insignificant  activity 
"materials  and  equipment  used  by.  and 
activity  related  to  operation  of 
infirmary;  infirmary  is  not  the  source's 
business  activity."  This  provision  could 
be  interpreted  to  apply  to  and  thus 
impermissibly  exclude  from  the  permit 
application  activities  subjed  to  the 
radionuclide  NESHAP.  Similarly, 
IDAPA  16.01.01. 3 17.01.a.54.d.  and 
•317.01.a.65  define  as  categorically 
exempt  certain  unite  and  activities  with 
"de  minimis"  emissions.  Again,  the 
term  "de  minimis"  is  nd  defined. 
Second.  IDAPA  16.01.01.317.01.a.54.d., 
-317.01.a.65  and  -317.01.a.l22  must  be 
moved  to  IDAPA  16.01.01.317.01.b. 
whidi  requires  the  identified  unite  and 
activities  to  be  listed  in  the  application, 
because  whether  these  unite  and 
activities  are  "insignificant"  depends  on 
size  or  produdicm  rate.  Finally.  IDAPA 
16.01.01.317.01.b.29  defines  as 
insignificant  "[a]ny  other  activity  that  is 
requested  to  be  listed  as  insignificant  by 
the  applicant  and  agreed  to  by  the 
department."  Such  a  "diredor's 
discretion"  provision  Is  contrary  to  the 
requirement  of  40  CFR  70.5(c)  that  EPA 
approve  the  activities  and  envssions 
limite  defined  as  "insignificant"  by  the 
State  because  it  gives  the  Diredor 
completes  discretion  to  determine  on  a 
case-by-case  basis  that  a  particular 
activity  is  "insignificant."  EPA  does  nd 
believe  that  these  pn>blems  with  Idaho's 
list  (    insignificant  activities  predude 
intei    '  approval  of  the  Idaho  program, 
howt .      because  the  "gatekeeper" 
"Tovisio    of  IDAPA  16.01.01.317.01 
quatptly  assures  that  Idaho  has 
-<'ty  to  issue  pomite  that  assure 
-ice  vrith  all  applicable 
T>  nte  to  subjed  soiuces  during 

the  n  approval  period,  as  required 

by    J  Lx  R  70.4(dM3)(U)  and  70.6(a)(1). 
EPA  proposes  that  IdJiho  must  address 
these  identified  issues  with  ite 
designation  and  definition  of 
jneignifirjint  activities,  howevor.  as  a 
condition  of  full  approvaL 

g.  Permit  Content 

Part  70  requires  that  the  permitting 
authority  include  in  a  title  V  permit  all 
wmieainai  Umiteticms  and  standards, 
induding  those  <^Mrati(mal 
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raquiramants  and  Umitatioaa  thM  iMura 
r«mpHMw«  with  all  a|>pUaUa 
laqoinaMots  at  the  time  (tf  Dflnnit 
iHuaaoB.  Saa  40  CFR  70.6(4(1)-  IDAPA 
16.01.01.322.01  and  16.01.01.322.03 
qiudify  this  raquiramsnt  in  that  they 
laquin  indudan  of  only  those 
raquinmants  that  aie  'idsntifled  in  the 
appliation"  at  die  time  of  pennit 
iBsuenoe.  This  qualification 
impenniadbly  relieves  the  permitting  ^ 
anUMxity  from  tnchiding  in  a  permit 
api^icahle  requirements  diet  are  not 
iteitified  in  a  permit  mplicatian.  EPA 
believes  that  this  qualification  must  be 
revised  befcre  the  Idaho  inogram 
qualifies  for  full  approval.  ^A  does  not 
believe  this  deficiency  precludes 
intsrim  approval,  however,  because 
sources  are  obUgsted  under  the  Idaho 
I»ogram  to  include  all  applicahle 
requirements  afibcting  the  source  in  the 
pennit  qipUcatioD,  IDAPA 
16.01.01.314.06,  and  are  obligated  to 
supplement  and  ctKiect  a  pennit 
q>plication  upon  becoming  aware  that 
an  application  contains  incorrect 
infonnatian  or  omits  necessary 
inibrmation.  EPA  believes  that  these 
provisioaa  minimtM  the  likelihood  that 
q>plicable  requiremmta  wiU  be  omitted 
fimn  the  permit  during  the  interim 
appro^  period  and  that  the  Idaho 
program  tnerefare  provides  the  State 
with  adequate  authority  to  issue  penults 
that  assure  compliance  with  the 
requirements  of  40  CFR  70.4(c)(1),  as 
required  by  40  CFR  70.4(d)(3Kii). 

h.  Exempticm  From  Applicable 
RBquirements 

IDAPA  16.01.01.325.01.C  allows  Idaho 
to  exempt  sources  frran  otherwise 
applicable  reqxiirements  provided  the 
source  submits  specified  information, 
the  exempticm  is  included  in  the  title  V 
pennit.  the  Department  has  determined 
in  writing  that  the  permittee  should  be 
exempted  and  the  title  V  permit 
includes  a  concise  summary  of  the 
Department's  determinatimi.  Although 
part  70  authorises  a  permitting  authority 
to  determine  that  a  certain  reouirament 
is  inapplicable  to  a  source  and  to 
provide  a  source  with  a  shield  from  a 
later  detenninatioo  that  the  source  was 
subject  to  such  requirement,  part  70 
does  not  authorize  a  permitting 
authority  to  exempt  a  source  from 
otherwise  applicable  requirements.  EPA 
proposes  that,  as  a  condition  of  full 
apjnoval,  Idaho  must  eliminate  this 
jwovision  or  demonstrate  to  EPA's 
satisbction  that  this  provision  is 
consistent  with  the  requirements  of  part 
70.  EPA  does  not  believe  this  deficiency 
medudes  interim  approval,  however, 
because  die  State  is  not  required  to  grant 
such  exemptions  and  EPA  believes  it 


would  have  the  audmrity  to  veto  any 
title  V  pennit  issued  by  Idaho  that 
purported  to  exempt  a  source  bom  an 
otherwise  qiplicaUe  rsquiiement  See 
40  CFR  70.8(c)(EPA  will  obfect  to  the 
issuance  of  any  proposed  permit 
determined  by  Q*A  not  to  be  in 
compliance  with  applicable 
requirements). 

L  Emissions  Trading 

Part  70  requires  a  permitting 
authority,  if  a  permit  applicant  so 
requests,  to  issue  permits  allowing  for 
the  trading  of  inaeases  and  decreases 
within  the  permitted  facility  solely  for 
the  purposes  of  complying  with  a 
Federally-enforceable  emissions  cap 
that  is  ertablished  in  the  permit 
independent  of  otherwise  applicable 
raqiurements.  See  40  CFR 
70.4(b)(12)(iii).  The  Idaho  program 
authorizes  the  permitting  authority  to 
issues  permits  containing  emissions 
trading  provisions.  See  IDAPA 
16.01.01.322.05  and 

16.01.01.363.01.a.iii.  The  Idaho  program 
does  not  require,  however,  an  applicant 
requesting  a  permit  with  emissions 
trading  provisions  to  include  in  its 
permit  applicatim  proposed  replicable 
procedures  snd  permit  terms  that  ensure 
emission  trades  are  quantifiable  and 
enforceable,  as  required  by  40  CFR 
70.4(b)(12)(iii).  Nor  does  Uie  Idaho 
program  require  the  permitting 
authority  to  include  in  the  emissions 
trading  provisions  only  those  emission 
units  for  which  emissions  are 
quantifiable  and  for  which  there  are 
replicable  procedures  to  enforce  the 
emissions  trades,  as  is  also  required  by 
that  section.  Finally,  the  Idaho 
regulations  do  not  appear  tQ  requin 
each  permit  to  state  that  no  permit 
revision  is  required,  under  any 
approved  economic  incentives, 
marketable  permits,  —niaainna.  trading 
or  other  siniilar  programs  or  processes 
for  changes  that  ara  provided  for  in  the 
permit,  as  is  required  by  40  CFR 
70.6(a)(8).  As  a  condition  of  full 
approval,  Q'A  proposes  that  Idaho  be 
required  to  demonstrate  that  its 
emissions  trading  provisians  meet  the 
requirements  of  40  CFR  70.4(bMl2)(iii) 
and  40  CFR  70.6(a)(8).  EPA  also 
recommends  that  the  requirement  of 
IDAPA  16.01.01.322.05  that  the 
company  contemporaneously  record  in 
a  company  log  a  diange  from  one 
trading  scenario  to  aiiother  be 
specifically  nfarred  to  in  the  list  of 
requirements  a  source  must  meet  in 
IDAPA  16.01.01.363.03  in  oidar  to  make 
a  "Type  U"  permit  deviation. 


).  Atesnative  Endasiaa  Limits 

Part  70  rsquiies  that,  if  an  applicaUe 
implementation  olan  allows  a 
determination  oi  an  ahemattve  emission 
limit,  equivalent  to  that  contained  in  the 
plan,  to  M  made  in  the  permit  issuance, 
renewal  or  sjgniflnant  modification 
process  and  ue  State  dects  to  ufe  such 
proosas,  any  oermit  ntmfaHiiing  guch  an 
equivalency  detenninatian  shall  rnmHiin 
provisians  to  ensure  that  any  resulting 
ami<Min««  Umit  hss  been  demonstreted 
to  be  quantifiable,  accountable, 
enforceable  and  based  on  replicable 
procedures.  See  40  CFR  70.6(a)(l)(iii). 
Although  the  Idaho  regulations  require 
sudi  permit  tenns  for  permits  with 
anission  trading  provisians,  see  IDAPA 
16.01.01.322.05,  mere  is  no  such 
requirement  for  permits  in  which 
alternative  emission  limits  are 
established.  As  a  condition  of  full 
approval,  EPA  proposes  that  the  State  be 
required  to  demonstrate  to  EPA's 
satisfMrtion  that  its  operating  permit 
program  meets  the  requirements  of  40 
CFR70.6(a)(l)(iii). 

k.  Reporting  of  Pomit  Deviations 

Part  70  requires  that  each  permit 
require  the  prompt  reporting  of 
deviations  '  from  permit  requirements, 
including  those  attributable  to  upset 
conditions  as  defined  in  the  permit,  the 
probable  cause  of  such  deviations  and 
any  conective  actions  or  preventative 
measures  taken,  and  authorizes  the 
permitting  authority  to  define  "prompt" 
in  relation  to  the  degree  and  type  of 
deviation  likely  to  occur  and  the         • 
applicable  reouirament  See  40  CFR 
70.6(a)(3Hiii)(R).  AlUuiugh  die  Idaho 
regulations  contain  detailed 
requirements  for  defining,  limiting,  and 
reporting  permit  deviations  due  to 
excess  emissions  caused  by  startup, 
shutdown,  scheduled  maintenance, 
upset  or  breakdown,  see  IDAPA 
16.01.01.326  to  -332,  they  do  not 
address  othn'  permit  deviations.  In 
order  to  receive  full  approval,  EPA 

Eroposes  that  the  Idaho  program  must 
a  revised  to  reqtdra  prompt  reporting 
of  deviations  frtnn  all  permit 
requirements. 

1.  Add  Rain  Provisions 

Part  70  requires  a  permit  to  state  that 
no  permit  revision  is  required  for 
inoeaaes  in  emissions  that  are 


*T1m  Iikbo  nguhttona  UM  th*  iHm  "pannit 
dariadaa**  to  nit  to  oattaln  rhingM  •uthoriMd  by 
th*  p«niit  IkxibUity  provisiooa  oonialiMd  in  40 
CFR  Tas  (9)  and  (10)  and  aaction  SOXbXlO)  of  dM. 
Act  Sm  IDAPA  IBLOlJn.aSS.  Tha  part  70 
lagttkikina  uaa  dM  tann  "parndt  daviatton"  to  rafK 
to  pannit  vidationa.  Saa  40  CFR  7ae(aXSXUiXB). 
TUa  nodoa  naaa  dM  tann  "pannit  daviadon"  in  tha 
I  way  aa  tba  part  70  laguladooa. 


authorited  by  allowances  acquired 
pursuant  to  me  add  rain  program, 
provided  that  sudi  inoneases  do  not 
require  a  permit  reviaian  under  any 
othw  applicable  requirement  Sse  40 
CFR  70j6(aK4)(i).  1^  Idaho  regulations 
do  not  appear  to  contain  a  comparable 
provision.  EPA  proposes  that  Idaho 
must  revise  its  regulations  to  address 
the  requirements  of  40  CFR  70.6(a)(4)(i) 
in  order  to  obtain  fidl  approval. 

m.  State-Only  Enforceable  Requirements 

Part  70  requires  the  permitting 
authority  to  specifically  designate  as  not 
being  Federally  enfbroeable  under  the 
Clean  Air  Act  any  terms  and  conditions 
included  in  the  pennit  that  ara  not 
required  under  me  Act  or  under  any  of 
its  applicable  requirements.  See  40  CFR 
70.6(b)C2).  The  Idaho  regulations  require 
a  permit  to  state  that  provisicms 
specifically  identified  as  "State  Only" 
are  enforceable  only  by  the  Department 
and  not  by  EPA.  See  16.01.01  J22.16.k. 
The  Iddio  regulations,  however,  do  not 
specify  whim  provisions  shall  be 
designated  as  "State  Only,"  that  is,  that 
Idaho  shall  designate  as  "State  Only" 
those  provisions  that  are  not  required 
under  the  Act  or  under  any  of  its 
applicable  requirements,  hi  order  to 
receive  full  approval,  EPA  proposes  that 
Idaho  be  required  to  revise  its 
regulations  to  define  "State  Only" 
provisions  in  a  manner  consistent  writh 
40  CFR  70.6(b)(2). 

n.  General  Permits 

Part  70  allows  States  to  issue  a 
"general  permit,"  which  is  a  pennit 
issued  tttar  notice  and  opportunity  for 

public  partidpation,  that  coven    

numerous  similar  sources.  See  40  CFR 
70.6(d).  The  Idaho  program  indudes 
regulations  authorizing  the  issuance  of 
general  permits.  See  IDAPA 
16.01.01.335.  These  regulations  fail  to 
comply  with  the  requirements  of  part 
70,  however,  in  several  respects.  First, 
part  70  requires  that,  if  a  permitting 
authority  has  issued  a  general  permit, 
the  permitting  authority  must  grant  the 
conditions  and  terms  of  the  general 
permit  to  sources  that  imalify.  See  40 
CFR  70i.6(d)(l).  The  Idaho  program  does 
not  contain  a  comparable  requirement 
Second,  part  70  allows  pannitting 
authorities  to  provide  for  applications 
for  general  permits  which  deviate  &t)m 
the  requirements  of  40  CFR  70.5, 
provided  that  such  applications  . 
otherwise  meet  the  requirements  of  title 
V.  Tbe  Idaho  regulations  allow  for 
specialized  appUcations  for  general 
permits,  but  do  not  require  that  such 
specialized  applications  meet  the 
requiremonts  of  title  V.  See  IDAPA 
16.01.qi-335.02.&  Third,  part  70  allows 


the  permitting  authority  to  grant  a 
source's  reqtiest  for  authorization  to 
operate  imder  a  general  permit  without 
repeating  the  public  partidpation 
procedures,  provided  that  such  grant 
shall  niDt  be  a  final  permit  action  for 
purposes  of  judicial  review.  See  40  CFR 
70.6(d)(2).  IDAPA  16.01.01.335.05, 
however,  provides  that  the  issuance  of 
authorization  to  operate  imder  a  general 
opnating  permit  is  a  final  agency  action 
for  purposes  of  administrative  and 
judidal  review.  This  directiy  conflicts 
with  the  requirements  of  40  CFR 
70.6(d)(2).  Finally,  section  70.6(d)(1) 
provides  that,  notwithstanding  the 
shield  provisions  of  40  CFR  70.6(f),  a 
source  shall  be  subject  to  enforcement 
action  for  operation  without  a  permit  if 
the  source  is  later  determined  not  to 
qualify  for  the  conditions  and  terms  of 
me  general  permit  IDAPA 
16.01.01.335.06  limits  this  requirement 
by  stating  that  the  source  is  subject  to 
enforcement  action  in  such  a  case  only 
if  the  source  submitted  an  incomplete  or 
inaccurate  application.  In  order  to 
receive  full  approval,  EPA  proposes  that 
Idaho  must  revise  its  regulations 
authorizing  general  permits  to  be 
consistent  with  40  CFR  70.6(d). 

o.  Operaticmal  Flexibility 

Part  70  requires  permit  programs  to 
indude  certain  "operational  flexibility" 
provisions  and  audiorizes  permit 
programs  to  include  certain  other 
"operational flexibility"  provisions  in 
an  approved  titie  V  program.  See  40 
CFR  70.4(b)(12).  These  provisions  allow 
a  source  to  make  certain  types  of 
changes  without  a  permit  modification 
but  require  the  permittee  to  provide 
notice  of  the  change  to  EPA  and  the 
permitting  authority,  and  require  the 
permittee,  the  permitting  authority  and 
EPA  to  each  attach  a  copy  of  such  notice 
to  the  relevant  permit.  The  Idaho 
program  meets  all  of  the  requirements  of 
40  CFR  70.4(b)(12),  except  that  neither 
the  Idaho  regulations  nor  the  rest  of  the 
program  submittal  require  or  commit 
the  State  of  Idaho  to  attach  a  copy  of  any 
such  notice  to  the  relevant  permit.  In 
order  to  receive  full  approval,  EPA 
proposes  that  Idaho  address  this 
requirement  to  EPA's  satisfaction. 

p.  Off-Permit  Provisions 

Part  70  authorizes  an  approved  permit 
program  to  include  certain  "off-permit" 
provisions  whereby  a  sotirce  can  make 
a  change  at  the  pmmitted  facility 
without  the  need  for  a  permit  revision. 
See  40  CFR  70.4(b}(14)  and  (15).  These 
provisions  require  the  permittee  to  keep 
a  record  at  the  fadlity  describing  each 
off-permit  change  and  to  provide 
"contemp(naneous"  notice  of  each  off- 


permit  change  to  EPA  and  the 
permitting  authority.  See  40  CFR 
70.4(bHl4).  The  Idaho  program 
audiorizes  off-permit  changes,  and 
allows  a  source  seven  days  in  which  to 
make  a  reond  at  the  facility  describing 
the  change  and  to  provide  written  notice 
to  Idaho  and  EPA.  See  IDAPA 
16.01.01.362.02.  EPA  believes  that 
seven  days  qualifies  as 
"contemporaneous,"  within  the 
meaning  of  40  CFR  70.4(b)(14)(ii),  and  is 
an  acceptable  period  of  time  to  allow  a 
source  to  report  an  off-permit  change  to 
EPA  and  the  permitting  authority.  EPA 
also  believes,  however,  that  40  GPR 
70.4(b)(14)(iv)  requires  a  source  to 
recOTd  an  off-permit  change  in  a  log  at 
the  time  the  diange  is  being 
implemented  and  does  not  allow  a 
permitting  authority  to  afford  a  source 
seven  days  in  which  to  record  an  off- 
permit  change  in  the  facility  log.  EPA 
therefore  proposes  that,  in  order  to 
receive  full  approval,  Idaho  must  revise 
its  regulations  to  require  a  soiirce  to 
recoid  an  off-permit  change  in  a  log  at 
the  facility  on  the  same  day  that  the 
change  is  made. 

q.  Pennit  Renewals 

Part  70  defines  a  timely  application 
for  a  permit  renewal  as  one  that  is 
submitted  at  least  six  months  prior  to 
the  date  of  p>ermit  expiration  or  such 
longer  time  as  may  be  approved  by  EPA, 
but  not  to  exceed  18  months.  See  40 
CFR  70.5(a)(iii).  The  Idaho  regulations 
define  a  timely  application  for  a  permit 
renewal  as  one  that  is  submitted  at  least 
nine  months  prior  to  the  date  of  pennit 
expiration.  See  IDAPA  16.01.01.313.03. 
The  Idaho  regulations  do  not  place  a 
limit,  however,  on  how  long  before 
pennit  expiration  a  source  may  submit 
an  application  for  a  permit  renewal. 
EPA  agrees  that  nine  months  prior  to 
pennit  expiration  is  an  appropriate 
deadline  for  the  submission  of  renewal 
appUcations  in  the  State  of  Idaho.  In 
order  to  receive  full  approval,  however, 
EPA  proposes  that  Idaho  be  required  to 
revise  its  regulations  to  ensure  that  an 
application  for  a  permit  renewal  will 
not  be  considered  timely  if  it  is  filed 
more  than  18  months  before  permit 
expiration. 

r.  Completeness  Determination 

Part  70  requires  that  a  permit 
appUcation  be  deemed  complete  within 
60  days  of  receipt  imless  the  permitting 
authority  determines  in  that  period  that 
the  appUcation  is  not  complete  or 
requests  additional  information.  See  40 
CFR  70.5(a)(2)  and  70.7(a)(3).  The  Idaho 
regulations  meet  this  requirement 
except  for  permit  appUcations  which 
were  due  before  the  effective  date  of 
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EPA  approval  of  Idaho's  program  but 
wera  not  subject  to  a  qtecific  deadline 
established  l^  the  Department  under 
IDAPA  16.01.01.313.01.  SselDAPA 
16.01.01.361.02.a.ii.  The  Department  is 
required  to  make  completeness 
detenninations  for  these  permit 
^plications  as  promptly  as  practicable 
or  within  90  days  of  EPA  approval  of 
Idaho's  title  V  program,  whichever  is 
eeriier,  but  Idano's  regulations  do  not 
specify  a  date  by  whidi  such 
applications  will  be  deemed  complete. 
In  order  to  obtain  fiill  approval,  B'A 
proposes  that  Idaho  be  required  to 
revise  its  regulations  to  ensure  that 
applications  will  be  deemed  complete 
within  60  days  of  receipt  fior  all  sources 
<x  establish  to  EPA's  satisbction  that  no 
sources  will  in  bet  fsll  within  the 
exception  of  IDAPA  16.01.01.361.02.a.ii. 

s.  Administrative  Amendments 

In  addition  to  the  deficiency  in 
Idaho's  administrative  amenchnent 
procedures  discussed  shove,  which  EPA 
believes  compels  disapproval  if  not 
addressed  before  final  action,  there  is 
one  other  deficiency  in  Idaho's 
administrative  amendment  procedures 
wdiich  EPA  believes  must  be  addressed 
for  fiiU  appnnnsL  40  CFR  70.7(d)(lXvi) 
authoriaes  EPA  to  spprove  as 
appropriate  for  inonporation  by 
admiidstiative  amendment  other  types 
of  dumges  which  are  similar  to  those 
speclfi<^y  enumerated  in  40  CFR 
70.7(dMl).  The  Idaho  program  allows 
souroes  to  incorporate  into  a  title  V 
pennit  by  administrative  amendment 
terms  and  conditions  consistent  with  a 
compliance  sdiediile  developed  in 
acctmiance  with  IDAPA 
16.01.01.322.13.d.6  and  the  terms  and 
conditions  of  an  applicable  consent 
order,  judicial  consent  decree,  judicial 
order,  administrative  order,  settlement 
agreement  or  judgement  See  IDAPA 
16.01.01.384.01.a.vi  and  -vii.  EPA  does 
not  believe  that  compliance  orders, 
judicial  consent  decrees  and 
administrative  orders  are  similar  to  the 
other  truly  "administrative"  types  of 
changes  specified  in  part  70  as 
appropriate  for  administrative 
amendment,  such  as  a  change  in  name 
or  correction  of  a  typo.  See  40  CFR 
70.7(d)(1).  In  addition,  compliance 
schedules,  which  are  required  to  be  at 
least  as  stringent  as  judicial  consent 
decrees  and  administrative  orders, 
become  additional  "applicable 
requirements"  once  incorporated  into  a 
titks  V  permit  Like  any  other  change  to 


•Tba  nhnaot  in  IDAPA  ie.01.01.384.01.«.vi  to 
IDAPA  ie.01.01.322.13.d  appaan  to  ba  in  error.  The 
refMeooe  ehould  instead  be  to  IDAPA 
lS.01.01.322.I2.d. 


an  applicable  requirement,  they  must 
therenxe  be  prooassed  as  a  permit 
modification.  Accordingly.  EPA 
proposes  to  require  Idaho  to  delete  these 
items  from  the  list  of  changes  in  IDAPA 
16.01.01.384.01.a  that  may  be 
accomplished  by  administrative 
amendment  in  inder  to  receive  fiill 
qiprovaL 

t  Minor  Permit  Modifications 

Part  70  requires  SUtes  to  establish 
procedures  for  minor  permit 
modifications  which  are  substantially 
equivalent  to  those  set  forth  in  40  CFR 
70.7(e).  The  Idaho  program  contains 
such  procedures,  but  foils  to  meet  the 
requirements  of  part  70  in  one  respect. 
70.7(e)(2)(iv]  prohibiu  a  permitting 
authority  from  issuing  a  final  minor 
permit  modification  until  after  the 
earlier  of  expiration  of  EPA's  45-day 
review  period  or  until  EPA  has  notified 
the  permitting  authority  that  EPA  will 
not  object  to  issuance  of  the  permit 
modification,  although  the  permitting 
authority  can  approve  the  minor  permit 
modification  prior  to  that  time.  IDAPA 
16.01.01. 38S.04.C.  however,  requires 
Idaho  to  issue  minor  permit 
modifications  prior  to  the  end  of  EPA's 
45-day  review  period  if  more  than  60 
days  have  elapsed  since  receipt  of  a 
complete  permit  application.  As  a 
conditian  for  full  approval.  EPA 
proposes  that  Idaho  must  revise  its  riiles 
to  prohibit  the  issuance  of  any  permit 
until  after  the  earlier  of  expiration  of 
EPA's  45-day  review  pericKl  or  until 
EPA  has  notified  the  permitting 
authority  that  EPA  will  not  object  to 
issuance  of  the  permit  modification. 

u.  Group  Processing  of  ^nor  Permit 
Modifications 

Part  70  allows  a  permitting  authority 
to  process  as  a  group  certain  categories 
of  applications  for  minor  permit 
mooifications  at  a  single  source.  See  40 
CFR  70.7(e)(3).  70.7(e)(3)(i)  establishes 
standard  thresholds  for  determining 
whether  requests  for  permit 
modifications  can  be  grouped,  but 
allows  EPA  to  approve  alternative 
thresholds,  if  the  permitting  authority 
can  justify  the  alternative  thresholds 
based  on  two  specified  criteria.  In 
addition  to  establishing  emissions 
thresholds  for  group  processing  of 
minor  permit  modification  that  are 
consistent  with  the  Federal  program, 
IDAPA  16.01.01.385.7.b.iv  gives  the 
Director  of  the  Department  the 
discretion  to  establish  any  limit,  on  a 
case-by-case  basis,  for  which  minor 
permit  modifications  may  be  processed 
as  a  group.  The  State  has  provided  no 
information,  however,  showing  that  it 
considered  the  footers  identified  in 


section  70.7(e)(3)(i)(B)  in  setting  this 
standard.  EPA  does  not  believe  that  a 
provision  whidi  gives  the  permitting 
authority  complete  discietiaa  to 
establish  any  tniesh(dd  for  group 
processing  on  a  case-by-case  basis  could 
ever  be  api»ovable  under  40  CFR 
70.7(eH3Ki)(B).  At  a  minimum, 
however,  such  a  provision  must  be 
supported  by  a  showing  consistent  with 
40  CFR  70.7(eX3Xi)(B)  for  alternative 
thresholds,  bi  (xder  to  receive  fiill 
approval.  EPA  prqposes  that  Idaho  be 
required  to  delete  the  "director's 
discretion"  provision  of  IDAPA 
16.01.01.365.07.bJv  or  mske  a  showing 
consistent  with  40  CFR  70.7(e)(3)(i)(B) 
for  ahemative  thresholds. 

In  addition,  as  widi  Idaho's 
procediues  tat  minor  modifications, 
Idaho's  regulations  regarding  group 
processing  of  minor  modifications  foil  to 
"*"♦•<"  the  prohibitiaa  on  issuance  of 
any  such  pennit  modification  until  after 
the  eariiar  of  expiraticm  of  EPA's  4S-day 
review  period  or  imtil  EPA  has  notified 
the  permitting  authority  that  EPA  will 
not  object  to  issuance  of  the  permit 
modification.  EPA  theraftne  proposes 
that  Idaho  be  required  to  address  this 
requirement  as  s  condition  of  fiill 
approval. 

V.  Reopenings 

Part  70  establishes  minimum 
requirements  a  State  must  meet  where    . 
EPA  determines  that  cause  exists  to 
terminate,  modify  or  revoke  and  reissue 
a  permit  See  40  CFR  70.7(g).  The  Idaho 
program  meets  these  requirements,  with 
one  exception.  IDAPA  16.01.01.387.02.b 
requires  that  EPA  initiate  permit 
reopenings ''  for  cause  by  providing 
written  notificaticm  to  the  Department 
and  the  permittee  that  cause  exists  to 
reopen  the  permit,  as  required  by  40 
CFR  70.7(g)(1).  That  regulation  goes  on. 
hoMrever,  to  require  that  Q*A  include 
certain  information  in  the  notice  that  is 
not  required  by  part  70,  such  as  a  brief 
summary  of  all  the  alterations 
recommended  by  EPA.  Under  the 
Supremacy  Qause  of  the  United  States 
Constitution,  a  State  regulation  is 
invalid  if  it  regulates  the  United  States 
directly.  North  Dakota  v.  United  States. 
495  U.S.  423, 435  (1990),  as  the  Idaho 
regulation  does  here  by  directing  the 
EPA  notice  to  contain  certain 
information.  EPA  does  not  consider 
itself  bound  to  issue  a  notice  in  the  form 
and  containing  the  information 
specified  by  IDAPA  16.01.01.387.01.b 
and  therofcne  proposes  to  require,  as  a 
condition  of  full  approval,  thJat  Idaho 


^  IDAPA  16.01.01.387.01  Ji  deflnea  "reopening"  to 
include  permit  tamination,  revocation,  reviaion  or 
revocation  and  reiaauanoe. 


revise  its  r^ulatioDS  to  require  that  the 
notice  contdn  no  more  innrmation  than 
that  specified  by  40  CFR  70.7(gKl). 

w.  Public  Participation 

Part  70  requiies  that  the  permitting 
authority  make  available  to  the  public 
any  petmit  application,  compliuioe 
plan,  permit,  and  monitaring  and 
compuanoe  oertificatian  report  puisuant 
to  section  503(e)  of  the  Clean  Air  Act, 
except  for  information  entitled  to 
confidential  treatment  pursuant  to 
section  114(c)  of  the  Act.  and  expressly 
provides  that  the  contents  of  a  title  V 
permit  are  not  be  entitled  to  confidential 
treatment  See  40  CFR  70.4(b)(3)(viU). 
EPA  has  carefiilly  reviewed  Idaho's 
statutory  and  regulatory  provisions  and 
the  opinion  of  the  Idaho  Attorney 
General  regarding  confidentiality.  See 
Idaho  Code  9-301  to  -350:  Idaho  Code 
39-111;  IDAPA  16.01.01.126;  IDAPA 
16.01.01.365.02;  Letter  from  Curt  A. 
Fransen.  Deputy  Attorney  General,  to 
Jon  Sandoval,  Acting  Administrator, 
Division  of  Environmental  Quality, 
dated  January  17. 1995.  Based  on  this 
review,  EPA  believes  that  Idaho's 
confidentiality  provisions  allow  for  ' 
more  information  to  be  kept  confidential 
from  the  public  than  is  authorixed 
under  part  70  and  section  114  of  the 
Act  Ffrst,  there  is  no  assurance  under 
Id^o  law  that  the  terms  and  conditions 
of  a  tide  V  pennit  mil  not  be  entitled 
to  confidential  treatment  Second,  there 
is  no  assurance  under  Idaho  law  that 
"emission  data,"  which  is  defined  very 
broad^  under  40  CFR  2.301(a)(2),  will 
not  be  entitled  to  confidential  treatment 
To  the  contrary,  any  such  information 
appears  to  be  entitied  to  confidential 
treatment  under  Idaho  law  if  it  relates 
"to  production  or  sales  figures  or  to 
processes  or  production  unique  to  the 
owner  or  operator  or  which  tend[s]  to 
afiect  adversely  the  competitive  position 
of  such  owner  or  operator"  and  me 
owner  or  operator  follows  the 
procedures  for  having  such  information 
held  by  the  State  as  confidential. 
Finally,  the  Idaho  standard  also  appeara 
to  be  broader  than  the  standard  under 
the  Clean  Air  Act  for  what  information, 
othor  than  emission  data  and  permit 
terms,  may  be  entitled  to  confidential 
treatment.  Section  114(c)  of  the  Clean 
Air  Act  allows  a  source  to  daim  as 
confidential  cmly  that  information 
which,  if  made  public,  would  divulge 
methods  or  processes  entitled  to 
protection  as  trade  secrets. 

EPA  is  very  concerned  that  the  Idaho 
confidentiality  provisioiu  could 
substantially  interfere  with  the  public's 
right  to  participate  in  the  issuance  of 
tiUe  V  permits  to  Idaho  sources.  EPA 
believes  that  the  Idaho  program  can 


nonetheless  qualify  for  interim  approval 
at  this  time,  notwithstanding  its 
potentially  restrictive  confidentiality 
provisions.  Part  70  provides  that  EPA 
will  grant  interim  approval  to  any 
program  that,  among  other 
requiremmts,  provides  for  adequate 
public  notice  of  and  an  opportunity  for 
public  comment  and  a  hearing  on  draft 
permits  mid  revisions,  except  for 
permits  qualifying  for  minor  permit 
modification.  See  40  CFR  70.4(d)(3)(iv). 
EPA  believes  that  the  Idaho  program 
meets  all  of  the  public  participation 
requirements  of  part  70  except  Mrith 
respect  to  the  treatment  of  confideatial 
infcxmation. 

In  addition,  there  are  three  checks  on 
the  possibility  that  Idaho's 
confidentiality  provisions  will  tmduly 
intofere  with  the  public  participation 
requirements  of  part  70.  First,  40  CFR 
70.8(c)(1)  authorizes  EPA  to  object  to 
the  issuance  of  any  proposed  pennit 
determined  by  EPA  not  to  be  in 
compliance  writh  applicable 
requirements  or  the  requirements  of  part 
70.  EPA  intends  to  exercise  its  authwity 
to  object  to  issuance  of  a  proposed 
permit  if  a  source's  confidentiality 
claims  under  Idaho  law  interfore  with 
the  public's  access  to  information 
required  to  be  available  to  the  public 
under  40  CFR  70.4(bK3)(viii).  Second, 
pursuant  to  40  CFR  70.5(a)(3),  Idaho  kw 
requires  sources  to  submit  direcUy  to 
EPA  any  information  claimed  as 
confidential  imder  State  law  in 
connection  with  a  tiUe  V  operating 
pennit  or  application.  See  IDAPA 
16.01.01.126.  Once  in  the  hands  of  EPA, 
such  information  will  be  kept 
confidential  only  if  it  is  entitied  to 
confidential  treatment  imder  the  Clean 
Air  Act  This  safety  valve  will  provide 
additional  assurance  that  the  public  will 
have  access  during  the  interim  approval 
period  to  all  information  that  the  public 
would  be  able  to  obtain  bam  the  State 
of  Idaho  if  its  confidentiality  provisions 
were  consistent  with  the  Clean  Air  Act 
Finally.  40  CFR  70.10(c)(l)(ii)  allows 
EPA  to  withdraw  approval  of  an 
approved  tide  V  operating  permit 
program  if  the  operation  of  the  State 
program  foils  to  comply  with  the 
requirements  of  part  70.  including 
feilure  to  comply  with  the  public 
participation  requirements.  If.  during 
the  interim  approval  pwiod.  Idaho's 
confidentiality  provisions  are  interfering 
with  the  publfo's  right  to  review  and 
comment  on  permits.  EPA  will  considOT 
whether  to  withdraw  program  approval 
on  this  basis.  In  any  event,  in  order  to 
obtain  fiill  approvd,  Idaho  must 
demonstrate  to  EPA's  satisfoction  that 
its  restrictions  cm  the  release  to  the 


public  of  permits,  permit  applications 
and  other  related  informaticm  do  not 
exceed  those  allowed  by  40  CFR 
70.4(b)(3)(viii)  and  114(c)  of  the  Qean 
AirAct 

X.  Permits  for  Solid  Waste  Incineration 
Units 

Part  70  requires  an  opinion-from  the 
Attorney  General  stating  that  no  permit 
for  a  solid  waste  incineration  unit  may 
be  issued  by  an  agency,  instrumentality 
or  person  that  is  also  responsible,  in 
vdiole  or  in  part,  for  the  design  and 
construction  or  operation  of  the  unit 
See  40  CFR  70.4(b)(3)(iv).  The  opinion 
of  the  Idaho  Attorney  General  states, 
however,  that  the  Idaho  Department  of 
Health  and  Welfare,  the  agency  that 
issues  title  V  permits  in  Idaho,  is 
responsible  for  the  design,  construction 
and  operation  of  a  limited  number  of 
solid  waste  incineration  units,  namely, 
units  in  mental  hospitals  and  other 
institutions  run  by  the  Department  As 
stated  previously,  however,  there  are 
currently  no  solid  waste  incineration 
units  in  Idaho  that  are  now  subject  to  a 
standard  imder  Section  129  of  the  Act, 
and  therefore  subject  to  the  title  V 
program  in  Idaho.  EPA  therefore  does 
not  see  this  issue  as  a  bar  to  interim 
approval  in  Idaho,  but  proposes  to 
require,  as  acondition  of  foil  approval, 
that  Idaho  ensure  that  no  permit  for  a 
solid  waste  incineration  unit  may  be 
issued  by  an  agency,  instrumentality  or 
person  that  is  also  responsible,  in  whole 
or  in  part,  for  the  design  and 
construction  or  operation  of  the  unit 

y.  Maximum  Criminal  Penalties 

Part  70  requires  a  State  to  have 
authority  to  recover  criminal  penalties 
for  violation  of  any  applicable 
requirement;  any  permit  condition;  any 
fee  or  filing  requirement;  any  duty  to 
allow  or  carry  out  inspections,  entry  or 
monitoring  activities;  or  any  regulation 
or  ordere  issued  by  the  permitting 
authority  in  the  maximum  amount  of 
not  less  than  $10,000  per  day  per 
violation.  See  40  CFR  70.11(a)(3)(ii). 
Idaho  law  authorizes  criminal  penalties 
for  such  violations  but  states  that  such 
violations  are  punishable  by  "a  fine  of 
not  more  than  ten  thousand  dollan 
($10,000)  for  each  separate  violation  or 
for  each  day  of  continuing  violation." 
See  Idaho  Code  39-117(2).  This  appean 
to  limit  penalties  to  a  maximum  of 
$10,000  per  day  even  when  there  is 
more  than  one  violation  on  each  day.  As 
a  condition  of  fiUl  approval,  EPA 
proposes  that  Idaho  be  required  to 
demonstrate  that  it  has  sufficient 
authority  to  recover  ciiminal  penalties 
in  the  mff^"i'""  amount  of  not  less  than 
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$10,000  per  day  par  violation;  as 
raquirad  by  40  CFR  70.ll(aK3Mii)- 

s.  False  Stataeoants  and  Tampering 

Part  70  also  raquiras  that  criminal 
fines  be  leoovenutle  in  a  maximum 
amount  of  S10.000  par  day  per  violation 
against  any  panon  who  knowingly 
makaa  any  bias  malarial  atatement, 
representation  or  oertificatian  in  any 
form,  in  any  notioe  or  report  required  by 
a  permit,  or  ytibo  knowingly  renders 
inaccurate  any  required  monitoring 
device  or  method.  See  40  CFR 
70.11(a)(3Niii).  Idaho  law  doea  not 
appear  to  contain  sudi  authtvity.  The 
Idaho  Attorney  General  has  stated  that 
the  Depaitmant  has  the  authority  to 
include  such  a  prohibition  in  each 
permit  and  intends  to  do  so.  This 
authori^,  coupled  with  the  geoieral 
criminal  provisions  of  Idaho  Code  39- 
117(2),  could  provide  sufBcient 
authority  for  making  knowing  violations 
of  such  requirements  subject  to  criminal 
liability,  but  only  if  the  IDepartment  is 
specifically  required  to  include  sudi 
prohibitions  in  eedi  title  V  permit.  As 
a  canditico  of  full  approval,  the  State 
must  demonstrate  to  EPA's  satisfaction 
that  it  has  the  criminal  enforcement 
authorities  required  by  40  CFR 
70.11(a)(3)(iii). 

aa.  Enviromnental  Audit  Statute 

In  1995.  the  Idaho  legislature  enacted 
an  environmental  audit  statute,  which 
prohibits  the  State  from  compelling  a 
source,  with  certain  limited  exceptions, 
to  provide  the  State  a  report  that  meets 
the  definition  of  an  "environmental 
audit  repent"  See  Idaho  Code  9-604. 
The  statute  also  grants  a  source 
immunity  from  clvil  or  criminal  liability 
for  any  violations  volimtaiily  disclosed 
by  the  source  to  the  State  in  an 
envircmmental  audit  report.  See  Idaho 
Code  9-809. 

Although  EPA  is  coix»med  that  the 
audit  privilege  of  Idaho  Code  9-804 
could  be  misused  to  shield  bad  actors 
and  friistrate  access  to-crucial  factual 
information.  EPA  does  not  believe  that 
the  statute  poses  a  bar  to  full  approval 
of  Idaho's  operating  permit  program.  As 
EPA  has  recently  stated,  however.  EPA 
intends  to  scrutinize  enforcement  more 
closely  in  States,  such  as  Idaho,  with 
broad  audit  privileges  to  ensiue  such 
statutes  do  not  prevent  States  fitan 
pursuing  appropriate  enfcncement 
action  and  obtaining  appropriate 
penalties.  See  60  CFR  16875  (April  3. 
1995)  (Voluntary  Envlroiuientai  Self- 
Policing  and  Self-disclosure  Interim 
Policy  Statement).  If.  during  program 
implementation,  EPA  determines  that 
Idaho  Code  9-804  unduly  interferes 
writh  Idaho's  enfcvcement 


respoDsifaiMties  under  part  70.  EPA  %dll 
consider  this  grounds  for  withdrawing 
program  approval  in  aooordanoe  with  40 
CFR  70.10(c). 

EPA  believes,  however,  that  Idaho 
Code  9-809.  which  granta  a  aource 
immunity  from  dvil  or  criminal 
proeecutian  for  violations  discovered 
during  an  envinmmental  audit  wdiich 
are  voluntaiily  disclosed,  does 
impermissibly  interfere  with  the  Idaho's 
enuHcement  requirements  under  40  CFR 
70.11  and  thus  poses  a  bar  to  fiill 
approval.  Part  70  requires  a  State  to 
have  authority  to  recover  penalties  for 
eadi  day  of  violation.  By  granting  a 
source  absolute  immunity  for  certain 
voluntarily  disclosed  violations,  the 
State  has  restricted  its  authority  to 
collect  penalties  for  eadi  day  of 
violation.  EPA  thoefore  proposes  to 
require,  as  a  condition  of  full  approval, 
that  Idaho  eliminate  the  immunity 
currently  granted  under  Idaho  Code  9- 
809  for  voluntarily  disclosed  violations 
discovered  through  an  enviroimiental 
audit  report  or  to  demonstrate  to  EPA's 
satisfaction  that  Idaho  Code  9-809  does 
not  impermissibly  interfere  with  the 
enforcement  requirements  of  part  70. 

bb.  Correction  of  Typographical  Erron 
and  Cross-references 

The  operating  permit  regulations 
submitted  by  the  State  of  Idaho  contain 
several  typographical  errors  and 
erroneous  cross  references  that  could 
interfere  with  application  and 
implementation  of  the  Idaho  operating 
permits  program.  In  reviewing  the  Idaho 
program.  EPA  has  made  the  following 
assumptions  in  interpreting  the  Idaho 
regulations  and  proposes  to  require,  as 
a  condition  of  full  approval,  that  Idaho 
be  required  to  correct  these  errors  in 
order  to  obtain  full  approval. 

i.  IDAPA  16.01.01.006.31:  The 
reference  in  the  definition  of  "emissions 
unit"  should  be  to  42  U.S.C.  sections 
7561  through  7561o  rather  than  to  42 
U.S.C.  sections  7561  through  7561. 

ii.  IDAPA  16.01.01.008.05.f:  The 
reference  in  subaecticm  (f)  of  the 
definition  of  "applicable  requirement" 
should  be  to  42  U.S.C  section  7661c(b). 
rather  than  to  section  7661a(b)  (Le.  to 
section  504(b)  of  the  Clean  Air  Act 
rather  than  to  section  502(b)). 

iii.  IDAPA  16.01.01.008.12:  The 
reference  to  the  general  permit 
regulation  in  the  definition  of  "general 
permit"  should  be  to  section  335  (i.e., 
IDAPA  16.01.01.335).  rather  than  to  322. 

iv.  IDAPA  16.01.01.008.14:  The 
reference  in  the  definition  of  "major 
facility"  to  the  definition  of  "facility" 
should  be  to  section  006.35  (i.e..  IDAPA 
16.01.01.006.35).  rather  than  to  006.34. 


v.  IDAPA  16.01.01^22.10.1.1:  The 
reflnenoe  in  the  rsquiremanta  for  the 
initial  ciwnpli'P"*^  plan  ahould  be  to  "a 
wifiable  aequence  of  actions"  rather 
than  to  "a  vuiable  aequence  of  actions." 

vi.  IDAPA  16.01.01.384.01.a.vi:  The 
rafiBrenoe  to  coraplianoe  acbedule  in  this 
subsection  should  be  to  section  322.12.d 
(i.e..  IDAPA  16.01.01.322.12.d),  rather 
than  to  aection  322.13.d. 

vii.  IDAPA  16.01.01.385.01.ajv:  The 
words  "of  ntle  I  of  the  Clean  Air  Act" 
or  some  tyther  deacription  of  the  type  of 
provisions  being  refsned  to  appears  to 
have  been  deleted  after  the  phrase  "as 
a  modification  under  any  provision." 

viii.  IDAPA  16.01.01.387.02.a.iii:  The 
word  "least"  appears  to  have  been 
deleted  from  the  phrase  "shall  be  sent 
at  one  (1)  day." 

3.  ESect  of  Proposed  Action 

a.  Effect  of  Disapproval 

If  EPA  were  to  take  final  action 
disapproving  the  State  of  Idaho's  title  V 
submittal,  EPA  would  be  required  to 
apply  one  of  the  sanctions  in  section 
179(b)  of  the  Clean  Air  Act  on  the  date 
18  months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
Stale  had  submitted  a  revised  program 
and  EPA  had  determined  that  the 
revised  program  corrected  the 
deficiencies  that  prompted  the 
disapproval.  Moreover,  if  the 
Administrator  found  a  lack  of  good  faith 
on  the  part  of  the  State,  both  sanctions 
under  section  179(b)  would  apply  after 
the  expiration  of  the  18-month  period 
until  the  Administrator  determined  that 
the  State  had  come  into  compliance.  In 
all  cases,  if,  six  months  after  EPA 
applied  the  first  sanction,  the  State  had 
not  submitted  a  revised  program  that 
EPA  had  determined  corrected  the 
deficiencies  that  prompted  disapproval, 
a  second  sanction  woidd  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  EPA  has  disapproved  a  State 
program.  Moreover,  if  Q'A  were  to       ' 
disapprove  the  State  program  and  had 
not  granted  full  approval  to  a  corrective 
submittal  by  November  15, 1995.  EPA 
must  promulgate,  administer  and 
enforce  a  Federal  permits  program  fm 
Idaho. 

b.  Effect  of  Interim  Approval 

Final  interim  approval  may  be  granted 
for  up  to  2  yeers  following  the  effective 
date  of  final  interim  approval,  and  can 
not  be  renewed.  During  the  interim 
approval  period,  Idaho  would  be 
protected  fitxm  sanctions,  and  EPA 
would  not  be  obligated  to  promulgate, 
administer  and  eiiforce  a  Federal 
permits  program  for  the  State  of  Idaho. 


Pnrmits  issued  undw  a  program  with 
interim  approval  have  mil  standing  with 
respect  to  part  70.  In  addition,  die  1- 
year  time  period  for  submittal  of  permit 
applications  by  subject  sources  and  the 
3-year  time  period  for  processing  the 
initial  permit  applications  begins  upon 
the  efiiictive  date  of  interim  approval 

If,  foUowing  the  grant  of  interim 
approval,  Idaho  were  to  fiail  to  submit  a 
complete  corrective  program  for  full 
approval  by  the  date  6  m<mths  before 
expiration  of  the  interim  approval.  EPA 
woidd  start  an  18-montii  dock  for 
mandatory  sanctions.  If  Idaho  thm 
failed  to  submit  a  corrective  program 
that  EPA  found  complete  before  the 
expiration  of  that  18-month  period,  EPA 
would;be  required  to  apply  one  of  the 
section  179(b)  sanctions,  which  would 
mnain  in  effect  until  EPA  determined 
that  Idaho  had  corrected  the  deficiency 
by  submitting  a  complete  corrective 
program.  Moreover,  if  the  Administrator 
finds  a  lack  of  good  faith  cm  the  part  of 
the  State,  both  sancticms  under  section 
179(b)  would  apply  after  the  expiration 
of  the  18-month  period  until  the 
Administrator  determined  that  the  State 
had  come  into  compliance.  In  any  case, 
if,  six  montl^  after  application  of  the 
first  saoiction,  Idaho  still  had  not 
submitted  a  corrective  program  that  EPA 
foimd  complete,  a  second  sanction 
would  be  required. 

If,  following  final  interim  approval. 
EPA  %vere  to  disapprove  Idaho's 
complete  corrective  program,  the 
consequences  would  be  the  same  as  if 
EPA  were  to  disapprove,  rather  than  to 
grant  interim  approval  to,  Idaho's 
submittal. 

4.  Scope  of  Proposed  Interim  Approval 

If  EPA  grants  final  interim  approval  to 
the  Idaho  program,  EPA  proposes  that 
the  program  would  apply  to  all  tiUe  V 
sources  (as  defined  in  the  approved 
program)  within  Idaho,  except  for  any 
sources  within  the  exterior  boundaries 
of  Indian  Reservations  in  Idaho.  See, 
e.g..  59  FR  55813, 55815-18  (Nov.  9, 
1994). 

5.  Proposed  Action  on  Section  112(1) 
Submittal 

Requirements  for  title  V  approval, 
specified  in  40  CFR  70.4(b),  encompass 
section  1 1 2(1)(5)  requirements  for 
approval  of  a  program  for  delegation  of 
section  112  stan£rds  as  promulgated  by 
EPA  as  they  apply  to  title  V  sources. 
Section  112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  tax  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  if  EPA  grants 
interim  approval  to  Idaho's  operating 


pomits  program,  EPA  also  proposes  to 
grant  approval  under  section  112(1)(5)  of 
the  Act  and  40  CFR  63.91  of  the  State 
of  Idaho's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  This  program  for 
delegations  would  apply  cmly  to  sources 
covoed  by  Idaho's  title  V  operating 
permits  program. 

m.  Administrative  Requirements 

A.  Request  fm  Public  Conunents 

EPA  is  requesting  comments  on  all 
aspects  of  this  proposed  action.  Copies 
of  the  State's  submittal  and  other 
information  relied  upon  for  the 
proposed  action  are  contained  in  a 
dodcet  maintained  at  the  EPA  Regional 
Office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  action.  The  prindpal  purposes 
ofthe  docket  are: 

(1)  To  allow  interest^  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review. 

EPA  will  consider  any  comments 
received  by  November  27, 1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  ofthe 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
mgnifirjint  impact  On  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  indudes  a  Federal  mandate  that 
may  result  in  estimated  co^  to  State, 
lo(4l,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  mtist  select  the  most  cost- 
efiiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 


governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  detiannined  that  the  action 
proposed  today  does  iMit  indude  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law.  and  imposes 
no  new  Fedoal  requimnents. 
Acccndingly.  no  additional  costs  to 
State,  locfu.  or  tribal  govnnments,  or  to 
the  private  sector,  remilt  from  this 
action. 

List  of  Subjects  in  40  (TR  Part  70 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Audiorily:  42  U.S.Q  7401-7671q. 

Dated:  October  17.  IMS. 
Oiiick  darks, 
Begioiml  AdnUnistraior. 
(FR  Doc  95-26658  Filed  10-26-OS:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  244  and  Appendix  C  to 
Chapt»r2 

Datanaa  Federal  AoqulaMon 
Regulation  Supplement;  Contractor 
Purehaaing  Syatam  flavlawa 

AGENCY:  Department  of  Defense  (DoD). 
action:  Proposed  rule  with  request  for 
conunent. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  fHoposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DEARS)  to  provide 
gui(unce  on  the  heed  to  conduct  limited 
Contractor  Purchasing  System  Reviews 
(CPSRs)  based  on  risk  assessments,  and 
to  delete  DEARS  Appendix  C,  which 
contains  detailed  procedures  for  the 
conduct  and  review  of  CPSRs. 
DATES:  Comment  Date:  Comments  on 
the  proposed  rule  should  be  submitted 
in  writing  to  the  address  below  on  or 
before  December  26, 1995,  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  Mrritten  comments  to:  Defense 
Acquisition  Regulations  Coundl,  Attn: 
Mr.  Rick  Layser,  PDUSD(AAT)DP(DAR), 
IMD  3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefax 
nimiber  (703)  602-0350.  Please  dte 
DEARS  Case  95-D026  in  all 
correspondence  related  to  this  issue. 
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Mr.  Rick  Layier.  (703)  602-0131. 
rARVI 


A.  BfkyniiMl 

llMte  propo— d  I^ARS  levisions  are 
band  on  the  recommendation  of  a 
Contnctor  Puxdiasing  System  Review 
ProMM  Action  Team  eetabHahed  by  the 
Defanae  Ctmtnct  Management 
Command.  The  team  recommeoded 
riumgwi  to  CPSR  procedures  to  permit 
the  agency  conducting  the  CPSR  to  have 
the  latitude  to  determine  the  scope  of 
the  CPSR.  based  on  risk  assessment 

B.  RegaUtory  FlexiUlity  Act 

The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
suWantial  number  of  small  entities 
within  the  meaning  of  the  Regulatcvy 
Flexibility  Act.  5  U.S.C  601.  et  seq.. 
because  CPSRs  are  generally  only 
conducted  for  contractors  whose  sales  to 
the  Government  exceed  $10  million 
during  a  twelve  month  period. 
Therefore,  an  biitial  Regulatory 
Fleodbility  Analysis  has  not  been 
prepared.  Comments  from  small  entities 
oanceming  the  afEscted  DFARS  subparts 


wiU  be  ooosidered  in  aooonlance  vrith 
Section  610  of  the  Act  Such  comments 
must  be  submitted  separatriy  and  dte 
WARS  Case  0S^)026  in 
correspondence. 

C  Paparwork  BedorHon  Act 

The  Pqiowork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  additional  information 
ooUectimi  requirements  wdiidi  require 
the  qiproval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501.  e(  seq. 

Lial  ofSnblecIs  in  46  CFR  Part  244  and 
Appendix  C 

Government  procurement 

ExBcativeBditot,Defmt»BAcqai$itioa 
R&guUtHonM  Councu. 

Therefore,  48  CFR  Part  244  and 
Appendix  C  is  proposed  to  be  emended 
as  follows: 

PART  244— SUBCONTRACmiQ 
POLICIES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  244  and  Appendix  C  continues  to 
read  as  follows: 


41  U.S.C  421  and  4«  (7R 


2.  Section  244.303  is  revised  to  read 
as  follows: 

UUfft   Bxisnl  Of  review. 

An  initial  risk  assessment  wrill  be 
conducted  on  each  request  Cor  a 
contractor  purchasing  system  review 
(CPSR)  to  determine  if  a  CPSR  is 
needed.  The  assessment  will  be 
amducted  jointly  by  the  cognizant 
contract  administration  office  CPSR 
personnel  and  the  contracting  officer 
requ|pting  the  CPSR. 

Appendix  C  to  Chapler  2— Contractor 

PurchMlno  Sysleni  Rewiews 

Appendix  C  [RemavedJ 

3.  Appendix  C  to  48  CFR  Chapter  2. 
Contractor  Purchasing  Systems  Reviews, 
is  removed. 

(FR  Doc.  95-286M  Piled  10-26-9S:  8:45  am] 
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DEPARTMENT  OF  AQRiCUtTURE 

AnhiMl  wid  Ptant  HeoMi  inopecllon 
Sorvioe 

[Docket  Na  96-061-1] 

AvaiiatMlty  of  Environinental 
Aeoeeement  and  Finding  of  No 
Sifpnlficant  impact 

AQBCV;  Animal  and  Plant  Health 
hispectfon  Service,  USDA. 
ACTION:  Notice. 


r:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
hispection  Service  has  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact  for  the  issuance 
of  a  U.Su  Veterinary  Biological  Product 
License.  A  risk  analysis,  which  forms 
the  basis  for  the  environmental 
assessment,  has  led  us  to  conclude  that 
issuance  of  this  license  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  Based  on  our 
finding  of  no  significant  impact,  we 
have  determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
A00nES6E8:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  obtained  by  writing  to 
the  person  listed  under  FOR  FURTHER 
MFORMATKM  CONTACT.  Please  refer  to  the 
docket  number  of  this  notice  when 
requesting  copies.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  (as  wrell  as  the 
risk  andysis  with  confidential  business 
information  removed)  are  also  available 
for  pubhc  inspection  at  USDA,  room 
1141,  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 

FOR  FURTHER  INrORIIATlON  CONTACT:  Dr. 

jeanette  (keenberg,  Technical  Writer- 


Editor,  Veterinary  Biolcwics,  BBEP, 
APHIS,  4700  River  Road  Unit  148, 
Riverdale,  MD  20737-1237;  telephone 
(301)  734^400;  fax  (301)  734-8910. 
SUPPI^MENTARY  INFORMATION:  A 
veterinary  biological  product  regulated 
under  the  Virus-Serum-Toxin  Act  (21 
U.S.C.  151  et  seq.)  must  be  shown  to  be 
pure,  safe,  potent,  and  efficacious  before 
a  U.S.  Veterinary  Biological  Product 
License  may  be  issued. 

In  detemuning  whether  to  issue  a 
license  for  the  veterinary  biological 
prodxict  referenced  in  this  notice,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  conducted  a  risk 
analysis  to  assess  the  product's  potential 
effect  on  the  safety  of  animals,  public 
health,  and  the  environment  Based  on 
that  risk  analysis,  APHIS  has  prepared 
an  environmental  assessment  APHIS 
has  concluded  that  issuance  of  a  U.S. 
Veterinary  Biological  Product  License 
for  the  veterinary  biological  product 
referenced  in  this  notice  will  not 
significantly  afiiect  the  quality  of  the 
human  environment  Based  on  the 
finding  of  no  significant  impact,  we 
have  determined  that  there  is  no  need 
to  prepare  an  environmental  impact 
statement 

An  environmental  assessment  and 
finding  of  nasignificant  impact  have 
been  prepared  for  issuance  of  a  U.S. 
Veterinary  Biological  Product  License 
for  the  following  veterinary  biological 
product:  Newcastle  Disease-Fowl  Pox 
Vaccine,  Live  Fowl  Pox  Vector:  Code 
17C1 JIO:  to  be  issued  to  SeleiA 
Laboratories,  Inc.,  Establishment 
License  No.  279. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedtiral  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372;  60  FR  6000-6005,  February  1, 
1995). 

Done  in  Washington,  DC,  tills  23rd  day  of 
October  1995. 

Teiry  L  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  95-26727  Filed  10-26-95;  8:45  am] 
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Gfafan  inapection,  Padiara  and 
Stodcyarda  Adminlalration 

Propoaad  i>oating  of  Stodcyaida 

The  Ckain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packere  and 
Stockyards  Act  (7  U.S.C  202),  and 
shoiild  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 
AR-170 
Cattlemen's  Livestock  Auction,  Inc... 

Harrison,  Ariunsas 
GA-216 
Nails  Creek  Auction  Bam, 

Camesville,  Georgia 
MI-ISO 
Stockbridge  Horse  Auction, 

Stockbridge,  Michigan 
MO-279 
Joplin  Regional  Stockyards,  Inc, 

Carthage,  Missouri 
SC-153 
J  &  J  Auction,  Timmonsville,  South 

Carolina 
TX-344 
Sonora  Livestock  Auction.  Inc.,  South 

Sonora,  Texas 
Purauant  to  the  authority  under 
Section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stod^yards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Grain  Inspection,  Pa^ckers  and 
Stockyards  Administration,  Room  3408- 
South  Building,  U.  S.Department  of 
Agriculture,  Washington,  D.C.  20250  by 
November  6, 1995.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  office  of  the  Director 
of  the  Livestock  Marketing  Division 
during  normal  business  hours. 

Done  at  Washington,  D.C.  this  20th  day  of 
October  1995. 
Daniel  L.  Vaa  Ackenn. 
Director,  Livestock  MaHceting  Division. 
[FR  Doc.  95-26651  Filed  10-26-95;  8:45  am] 
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action:  To  Give  Firms  an  Oppoitiinity 
to  Comment 


Petitions  have  been  accepted  for  filing 

>.,^,--.-  h..  pmAiriM  Finn.  OH  the  date*  indicated  from  the  firms 

Noooe  or  Pamone  ny  proouemg  fwmm  ...  h«iow 

for  Delanwinadon  of  EMgfeiltty  To  *******  ^*°'* 
A|)ply  for  Trade  AdMXMnt 


AQENCY:  Eomomic  Development 
Administratiao  (EDA). 


LIST  OF  PETITION  ACTION  BY  TRADE  ADJUSTMENT  ASSISTANCE  FOR  PERIOD  09/16/95-10/15/95 


Finn  neins 


Avionica  SDadaMaa.  hie ..... 

Baortiaslaf  MFQ.,  Inc  »_»«....«. 
Battle  Dawn  IMfonna  »«.««__. 

Bio-Enargy  Syrtama,  mc 

Caluauada  Products,  Inc 

uHaacranara  noraiwOTi,  mc  .— 
Hexaoon  EiecMc  Company  .._ 
Modem  BuUkiQ  Syalania,  Inc 

P.  u  mc 


PaUn  Hwdiwood  Umbar  Co., 

Inc. 
Procaaa  Gear  Conpany,  Inc  .. 


Adifcaaa 


TInnlafeon  Maiaanar,  Inc  . 
Weal  Virginia  PtaaScs.  Inc 
Weatam  Budda  Company 
Xanolranix,  Inc _™ 


Box  6400.  Chahoaaavae.  VA 
22906. 

2731  SuBon  Avenue.  St  tUMia. 

MO  63143. 
116  W.  Oalaa  Street  Mt  Var- 

non.  MO  65712. 
48  Cwial  Street  ElanvMa.  NY 

12428. 
600  N.  Madtoon  Street  Rocfc- 

fcMd,H.  61106. 
12414  HHilMMy  00  S.  f40.  Ev- 

araa.  WA  98204. 
161  Weal  Clay  Avenue.  Ro- 

8alaPafl(.NJ  07204. 
P.O.  BoK  110.  AunavMe.  OR 

97325. 
1712  Congreaa  Pannaay.  Atfv 

ana.  TN  37303. 
P.O.  Box  8183.  240  S.  Union 

Ave..  SpiinuHsM.  MO  65801. 
P.O.  Box  341.  New  Franldki, 

MO  66274. 
3860  North  River  Road.  ScM- 

lar  Parte.  IL  60176. 
628  BeknoraSkeet  Mt  Car- 

mat  M.  62863. 
P.O.    Box   219.    Pke   Street 

QraJlon.  WV  26354. 
1757  N.  Paulna  Street  CW- 

cago.  IL  60622. 
1031    MMer  Drive. 

Springs.  FL  32701 


1QMMIB6 
10M)3/95 
10MM/05 
10/1095 

IWKVOS 

10^0^95 
iaM)6«5 
iaMM/95 
10M)5«5 
1(V03/95 
10/11A5 
1006/95 
10Mn/95 
10/12/95 


Product 


AacraR  wgin  mairuineniaBon. 

Cloth  containars  lor  storing  flreamns  snd  otfisr  leMsd 

UnMorms  lor  nurses. 


Solv 
FlodL 


Electric  soldsiing  irons  and  guna.  aotdaiing  stations. 

ana  aooeaaonea. 
Pralab  modular  wooden  buldkig  matorials. 


Furniture  parts  otplaslic. 

Sport  sNrts.  laboratory  coala.  amoclcs,  oovsrals 

Walnut  OA  Mid  other  hardwoods. 


Gears  of  metal  and  plaatic. 
Electronic  Sansformers  of  copper  and  steel. 
Infant  ratdes,  leethers.  pacifiers  and  other  plaatic 
Decorative  metal  t)elt  buddes  and  bote  tiea. 


and  doth 


The  petitions  were  submitted 
pursuant  to  Sectirai  251  of  the  Trade  Act 
of  1974  (19  U.S.C  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  detwrnine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  comi>etitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  die  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 


Division.  Room  7023.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publicaticai  of  this  notice. 

The  Catalog  of  Federal  Dooiestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  October  19, 1995. 
Lawto  R.  rodolake, 

Dinctor.  Trade  Adjustment  Asaistance 

Division. 

(PR  Doc  9S-26735  Filed  10-26-95;  8:45  am] 
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Agreement  Suapanding  the 
AnMumpIng  Inveetlgation  on  Uranium 
From  Uibeldetan 

AOCNCV:  Import  Administration, 
International  Trade  Administration,    . 
Department  of  Commerce. 
ACTION:  Notice  of  Amendment  to  the 
Agreement  Between  the  United  States 
Department  of  Commerce  and  the 
Republic  of  Udiekistan  Suspending  the 
Antidumping  Investigation  on  Uraniimi 
from  Uzbekistan. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  and  the  Republic  of 
Uzbekistan  (Udiekistan)  have  signed  an 


Amendment  (the  Amendment)  to  the 
Agrsement  Suspending  the 
Antidumping  Investigation  on  Uranium 
from  UrfwHrtan  (the  Agreement). 
^FECnvE  DATE:  October  13, 1995. 
Nm  FURTMER  MRMMATKM  CONTACT: 
}ames  Doyle  tv  Alex  Braier,  Office  of 
Agreements  Compliance,  Impoit 
Administration,  International  Trade 
Administration,  U.S.  Departmant  of 
Conuneroe,  14th  Street  ft  Cimstitution 
Ave.,  NW.  Washington.  DC  20230; 
telephone:  (202)  482-0172  or  (202)  482- 
1324,  taspecdvely. 


ARY 


On  October  16, 1992.  the  Department 
d  Udiakistan  signed  the  Agnonent 
Suqianding  the  Antidumping 
Investigation  on  Uranium  from 
Udiekistan.  On  October  30, 1902,  the 
Agreement  was  pubUriied  in  the 
Federal  Ragislar  (57  FR  40,220, 49,255). 
On  September  30, 1994.  the  Department 
and  UAekistan  initialed  an  Amendment 
to  modify  the  Appendix  A  price-tied 
quota  contained  in  the  origbial 
Agreement  Tb»  Amendment  was  then 
jeleesed  to  interested  peities  for 
Comment  Tbe  Department  considered 
these  comments  and  held  further 
consultations  Mrith  Urfwkistan.  On  July 
21, 1005,  the  Depaitinent  and 
UdMkistan  initialed  an  amendment 
Similar  to  the  previous  amendment 
except  that  this  amendment  contained 
clauses  whidi  rsdefined  Udisk-orisin 
uranium  to  include  uranium  minedin 
Ud)ddstan  and  enriched  in  a  third 
country.  Tlds  amendment  was  also 
feleesed  to  interested  parties  for 
Comment,  which  woe  again  considered 
by  the  Department 
I  Subsequently,  the  Department  and 
UdMidstan  neeotiated  an  Amendment 
baaed  upon  a  oUfiiBrsnt  concept  than  the 
two  amendments  previously  initialed. 
This  Amendment  replaces  me  reference 
price  calculation,  and  authoriz8S,during 
the  first  and  second  yean  of  the 
Amendment  direct  or  indirect  deliveries 
of  up  to  940,000  pounds  UjOs 
equivalent  per  year  of  Udbek-origin 
aatural  ursnium  from  Udtekistan  to  the 
United  States,  provided  that  the  latest 
price  calculated  pursuant  to  Section 
IV.Cl  is  at  or  above  $12.00  per  pound 
eqidvalent  Commendng  with  the  third 
year  (October  13. 1997).  this 
Amendment  authmizes  Ud)ekistan  to 
make  annual  deliveries  of  uranium  up 
to.  but  not  exceeding,  the  levels  in 
accordance  with  the  production-tied 
quota  table  set  forth  in  Appendix  A.  The 
Amendment  retains  the  provision 
redefining  Ud)ek-origin  uranium  to 
include  uranium  mined  in  Udiekistan 


and  enriched  in  a  third  country.  On 
October  13. 1995.  the  Department  and 
Uzbekistan  signed  a  final  Amendment  ■ 
which  todc  effect  immediately.  The  text 
of  the  final  Amendment  follows  this 
notice. 

Dated:  October  20. 1995. 
Jaaaph  A.  Sfieti  iiili 
Deputy  Assistant  Secretary  for  Complianoe. 

Amendment  to  the  Agreement 
Snqiending  the  Antidnn^ing 
Investigation  en  Uranium  Ftam 
Udiddstan 

The  parties  recognize  that  the 
Agreement  Suspending  the 
Antidumping  Investigaticm  on  Uranium 
from  Uzbekistan  ("the  Agreement")  has 
not  generated  the  anticipated  increase  in 
the  price  of  U.S.-origin  natural  uranium 
that  would  have  permitted  renewed 
sales  of  Ud>ek  uranium  under  the  price- 
tied  quota  mechanism;  nor  has  the 
Agreement  increased  sales  of  U.S.-origin 
natural  uranium  or  employment  in  the 
U.S.  uraidum  industry.  Because  an 
objective  of  this  Agreement  is  to  restore 
the  competitive  position  of  the  U.S. 
industry,  the  parties  agree  as  follows: 

The  Agreement  is  hereby  extended 
imtil  October  12.  2004.  Consistent  with 
the  requirement  of  Section  734(1)  of  the 
U.S.  Tariff  Act  of  1930.  as  amended  (the 
Act),  to  prevent  the  suppression  or 
undercutting  of  price  levels  of  domestic 
products  by  imports  of  Usbek-origin 
uranium.  Sections  II.  m.  IV.  VH.  Vm 
and  XIV  are  amended  as  set  fcnrtii  below. 
All  other  provisions  of  the  Agreement, 
particularly  Section  Vn.  remain  in  force 
and  apply  to  this  Amendment 

1.  "nie  follownng  definitions  are  added 
to  Section  11: 

(e)  For  purposes  of  this  Agreement. 
United  States  shall  comprise  tbe 
customs  territory  of  the  United  States  of 
America  (the  50  States,  the  District  of 
Columbia  and  Puerto  Rico)  and  foreign 
trade  zones  located  in  the  territory  of 
the  United  States  of  America. 

(f)  For  consumption  means  for  further 
processing  (as  necessary)  and  use  as 
nuclear  foel.  Consumption  may  include 
such  uses  as  swaps  or  exchanges  of 
material,  only  where  such  swaps  or 
exchanges  are  documented  to  be 
conducted  solely  for  the  purpose  of 
fedlitating  the  further  processing  and 
use  as  nuclear  foel  by  the  end-user.  The 
material  shall  not  be  loaned.  The 
material  shall  not  be  resold  by  ot  on 
behalf  of  the  end-user  except  as  a  resiUt 
of  force  majeure. 

(g)  End-user  means  an  entity,  such  as 
an  electric  utility,  hospital,  or  scientific 
institution,  which  consumes  uranium. 

(h)  The  natural  feed  component  for  1 
KgU  of  enriched  uranium  product 


("EUP")  shall  be  determined  using  the 

feed  to  product  fector  calculated  with 

the  following  formulae: 

1(Pa-TaV(Fa-Ta)1=Xa 

Where: 

PA=Actiial  Product  Assay  of  the 
imported  low  enriched  uranium 
("LEU")  as  found  in  the  import 
dociunents 

TA=For  enrichment  contracts,  the  actual 
tails  assay  selected  by  the  customer 
pursuant  to  the  contract;  tat  other 
contracts  calling  for  the  delivery  of 
LEU.  0.3  weight  percent  U^". 
During  the  anniversary  month  of 
this  Ammdment,  the  tails  assay  for 
other  contracts  calling  for  the 
delivery  of  LEU  will  be  amended  ss 
appropriate,  based  on  the  optimiun 
tails  assay. 

Fa»0.711  weight  percent  U^^^  (feed 
assav) 

XA=Feed-to-Product  Factor. 
The  fiaed-to-product  factor  shall  then 

be  multiplied  by  2.61283  to  reech  the 

lbs.  UsOs  equivalent  of  die  imported 

LEU. 
(i)  U.S.  production  level  means  the 

level  of  U.S.  production  during  the  most 

recent  four  quarters  for  which  data  is 

available  from  appropriate  industry 

sources, 
(j)  Relevant  Period  means  the  twelve 

month  period  beginning  October  13 

through  October  12  of  the  following 

year. 
2.  Section  m.  "Product  Coverage,"  is 

amended  as  follows: 
The  following  language  replaces  the 

second  paragraph,  beginning.  "Uranium 

ore 


•  •  •  •• 


Further,  uraiuum  ore  bora  Uzbekistan 
that  is  milled  into  UsOg  and/or 
converted  into  UF6  and/or  enriched  in 
U^'  in  anothw  country  prior  to  direct 
and/or  indirect  importation  into  the 
United  States  is  considered  manium 
from  Uzbekistan  and  is  subject  to  the 
terms  of  this  Agreement.  When 
imported  as  enriched  uranium,  the  full 
amount  of  the  natural  uranium 
equivalent  required  to  produce  the 
enriched  product  will  be  counted 
against  the  existing  quota  under  this 
Agreement.  For  the  purposes  of 
calculating  this  amount  of  natural 
uranium,  the  terms  of  definition  11(h) 
shall  apply  unless  otherwise  reported. 

The  third  paragraph  of  Section  ID, 
begiqning,  "For  purposes  of  this 
Agreement,  uranium  enriched  *  *  *." 
is  replaced  by: 

If  applicable,  for  purposes  of  this 
agreement,  uranium  enriched  in  U23S  or 
compoimds  of  uraniiun  enriched  in  Vitn 
in  Ud)ekistan  are  covered  by  this 
agreement,  regardless  of  their 
subsequent  modification  or  blending. 
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3.  Efhcdve  October  13. 1995.  Sections 
TV3  and  IV.C2  and  3  are  deleted. 
Appendix  A  is  replaced  %rith  Appendix 
A  bareto.  and  Sections  IV  A  is  replaced 
with  the  following: 

A.  The  Government  of  UAekistan 
will  rastiict  the  volume  of  direct  or 
indirect  ttxpoAt  on  or  aftef  the  effoctive 
date  of  this  Agreement  to  the  United 
States  and  the  transfar  or  withdrawal 
from  inventory  (consistent  with  the 
provisions  of  paragraph  E)  of  the 
merchandise  subject  to  this  Agreement 
in  accordance  with  the  delivery  limits 
and  schedule  set  forth  below. 

Pilling  Um  first  and  second  Relevant 
Periods,  this  Amendment  authorizes 
direct  or  indirect  deliveries  of  up  to 
940.000  pounds  IP"  emiivalent  per 
relevant  period  of  Uzbcdc-origin  natural 
uranium  from  UiiMkistan  to  the  United 
States,  provided  that  the  latest  price 
calculated  pursuant  to  Section  IV.Cl  is 
at  or  above  $12.00  per  pound  U^*" 
equivalent 

Commencing  «vith  the  third  Relevant 
Period  (October  13. 1997).  this 
Amendment  authorizes  U^Mkistan  to 
make  annual  deliveries  of  uranium  up 
to.  but  not  exceeding,  the  levels  in 
accordance  with  the  production-tied 
quota  table  set  fiorth  in  Appendix  A. 

For  purposes  of  counting  against  the 
uraniiun  delivery  quota  limitations,  the 
date  of  delivery  shall  determine  when 
the  Uzbek  uranium  shall  come  within 
the  ^IPT?"*^  limit. 

Deliveries  pursuant  to  mxiltiyear 
contracts  shall  be  strictly  subject  to  the 
quota  available  at  the  time  of  delivery, 
with  the  following  two  exceptions: 

(1)  For  multiyeer  contracts  entered 
into  during  the  first  two  Relevant 
Periods  which  do  not  specify  a  price  per 
poimd  U**  equal  to  or  greater  than 
$12.00.  deliveries  shall  be  strictly 
subject  to  the  annual  quotas  in  effect  at 
the  time  of  delivery;  however,  if  the 
iinniMil  quota  in  effect  at  the  time  of 
such  delivery  is  less  than  750.000  lbs., 
up  to  750,000  lbs.  may  be  delivered. 

(2)  Deliveries  pursuant  to  multiyear 
contracts  which  provide  for  annual 
deliveries  no  greater  than  the  quota  in 
effect  at  the  time  the  contract  is  entered 
into,  and  which  specify  a  price  per 
pound  U**  at  or  above  $12.00  during 
the  first  two  Relevant  Periods,  or  at  or 
above  the  latest  DOC  price  calculation 
in  subsequent  Relevant  Periods,  may  be 
made  in  the  full  amount  for  the  full  term 
of  the  contract,  even  if  they  exceed  the 
annual  quotas  in  effect  at  the  time  of 
delivery.  Siich  deliveries  will  be  applied 
against  the  annual  quotas  in  effect  at  the 
time  of  delivery.  Where  the  amount  of 
such  deliveries  exceeds  the  annual 
quota  in  effect  at  the  time  of  delivery, 
such  quota  overage  will  be  deducted 


from  the  annual  quota  available  in  the 
subaequent  relevant  period(s).  No 
additional  quota  will  become  available 
unleaa  and  until  any  quota  deficit 
created  by  sudi  delivery  overage(s)  is 
eliminated. 

The  total  annual  delivery  volume 
specified  in  multiyear  contracts  entered 
into  under  peragrephs  1  and  2  of  this 
subsection  may  not  exceed  940.000  lbs. 
per  year  for  each  of  the  first  two 
Relevant  Perioda. 

For  purposes  of  detannining  the 
applicable  quota  level  under  Appendix 
A.  the  Department  will  supply  the  U.S. 
production  level,  as  defined  in  Section 
n(j),  to  the  parties  to  the  proceeding 
thirty  days  before  the  beginning  of  every 
Relevant  Period. 

B.l    Department  Confirmation  of 
Quota  Imports.  In  recognition  of  the 
requirements  of  section  734  (d)(2)  and 
(1)(1},  the  Department  and  the 
Government  of  Urfwkistan  agree  that 
any  sales  contract  with  an  end-user  to 
be  used  in  a  sale  under  this  Agreement 
must  be  submitted  to  the  Office  of 
Agreements  Compliance,  U.S. 
Departmoit  of  Commerce,  and 
confirmed  by  the  Department  in 
accordance  with  this  Section.  The  party 
submitting  a  cmtract  to  the  Department 
for  confirmation  shall  provide  the 
following  information,  which  shall  be 
releasable  under  APO  at  the  time  the 
Departmmt  approves  such  contract: 

•  The  date  and  terms,  including 
price,  of  the  contract  with  the  end-user 
pursuant  to  which  the  sale(s)  will  be 
made: 

•  A  description  of  the  physical 
material  being  imported; 

•  Identification  of  the  Uzbek  supplier 

ofthe8ale(s); 

•  The  estimated  place  and  date  on 
which  the  imports  to  fill  the  8ale(s)  will 
enter  the  customs  territory  of  the  United 

States; 

•  The  export  license  number  under 

which  the  sale(s)  will  be  exported: 

•  A  copy  of  the  contract  with  the  end- 
user  pursuant  to  which  the  sale(s)  are  to 

be  made: 

•  An  estimated  delivery  schedule: 

•  Certification  from  the  end-user  that 
it  will  consume  the  imported  product  in 
the  United  States  in  accordance  with 
Section  11(f)  of  this  Amendment; 

•  Certification  that  the  Department 
will  be  provided  with  proof  of  payment 
for  each  shipment  received;  and  any 
other  information  that  the  Department, 
after  consultation  with  the  Government 
of  Uzbekistan,  determines  necessary  to 
confirm  that  the  requirements  of  this 
Amendment  have  been  met. 

As  soon  as  possible,  but  within  15 
days  of  a  complete  confirmation  request 
being  filed  with  the  Office  of 


Agreements  Compliance,  the 
Department  will  confirm  that  the  sales 
contract  qualifies  as  a  sale  under  this 
Amendment  or  will  state  specifically 
why  it  doea  not  qualify.  In  making  such 
a  determination,  the  Department  will 
limit  ita  review  to  determining  (i) 
whether  the  contract  under  review 
comes  mthin  the  amount  of  quota 
remaining  for  the  Relevant  Period  in 
which  the  contract  was  signed,  and  (ii) 
whether  the  sales  price  for  the  contract 
is  at  or  above  $12.00  during  the  first  two 
Relevant  Periods,  or  at  or  adbove  the 
latest  DOC  price  calculation  in 
subaequent  Relevant  Periods,  on  the 
date  that  the  contract  was  signed.  If  the 
Depertment  foils  to  respond  to  a 
confirmation  request  wdthin  15  days,  the 
request  shall  be  deemed  to  be  approved 
notwithstanding  any  other  provisions  of 
the  Agreement. 

Upon  confirmation,  the  Department 
will  subtract  the  amount  to  be  delivered 
of  contracted  Ud)ek-origin  uranium 
from  the  quota  remaining  for  each 
Relevant  Period.  The  Office  of 
Agreements  Qnnpliance  shall  make 
available  under  APO  the  amount  of 
annual  quota  that  remains  available  for 
eech  Relevant  Period. 

Uzbek  uraniiun  may  be  imported  into 
the  United  States  only  pursuant  to  a 
confirmed  sales  contract.  Further,  if 
such  Ud)ek  uranium  is  not  inunediately 
delivered  into  the  end-user's  accopnt, 
the  following  conditions  must  be  met: 

(1)  die  material  shall  be  placed  in  a 
dedicated  account  for  approved 
contracts; 

(2)  the  importer  (if  the  owner  of 
material,  or  the  person  for  whom  or  on 
whose  behalf  the  material  is  imported) 
or  his  consignee,  shall  certify  to  the 
Department  that  such  material  will  not 
be  sold,  loaned,  swapped,  or  utilized 
other  than  for  delivery  to  the  U.S.  end- 
user  for  consumption  in  accordance 
with  Section  11(f)  of  this  Amendment; 

(3)  the  material  enters  the  U.S.  but 
shall  not  be  liquidated  until  such  time 
as  it  is  delivered  to  the  end-user,  and 

(4)  the  importer  shall  commit  in 
writing  to  make  available  to  the 
Department,  quarterly,  a  full  accoimting 
of  all  deUveries  from  its  account  at  the 
converter/fobricator  (including  each 
delivery  from  the  account,  to  whom 
delivery  was  made,  pursuant  to  which 
contract,  in  what  quantity,  and 
confirmation  of  the  status  of  any 
transaction  that  occurred  fit>m  Uie 
accoimt). 

Prior  to  U.S.  Customs  clearance  of  the 
Uzbek-origin  uranium,  the  importer  (if 
the  owner  of  material,  or  the  person  for 
whom  or  on  whose  behalf  the  uranium 
is  imported)  will  noti^  the  Department 
of  the  date  of  import,  the  quantity  and 
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declared  vahie  of  die  ddpaMitt.  dM 
veasri  name,  the  port  of  antry,  and  the 
pie-camfizmed  faidividual  oontract 
pursuant  to  wdiidi  the  ahipmant  is 
entering.  Ifsucfainfannationis 
consistent  with  a  pie-oonfinned  contract 
and  the  notice  of  raquast  for  deliveiy 
ban  the  end-user.  Ae  Depaitoiant  will 
notify  the  U.S.  Customs  Service  vdthin 
five  business  days.  Tfaa  importor  will 
provide  oartific^on  to  U.S.  Customs  at 
time  of  import  that  the  maleiial  will  be 
used  only  for  a  sale  subject  to  the 
conditions  of  this  Agraament  and  will 
be  consumed  in  aoocndance  widi 
Section  11(f)  of  this  AgraamenL  The 
Oapertment  will  instruct  Customs  to 
promptly  release  the  diipment  once  the 
Department  has  oonfiimed  diat  Curtoms 
has  received  the  fi»egoing  notification 
and  certification. 

4.  The  foUowfaog  language  replaces 
Paragraph  D  of  Section  vn. 
"Antidrcumvention.": 

D.  In  addition  to  the  above 
raquirements.  the  Department  ahall 
direct  the  U.S.  Customs  Sarvioe  to      , 
require  all  impoitan  itf  uranium  into  the 
Itaited  States,  ragudless  of  sUted 
coantry  of  nigin.  to  submit  at  the  time 
of  entry  written  statements  certifying 
the  following: 

(A)  The  country(ies)  in  w^iich  die  ore 
was  mined  and.  if  applicable,  converted, 
enriched,  and/or  fabricated,  for  all 
imp(Kt8;and 

(B)  That  the  Oranium  beii«  imported 
was  not  obtained  under  any 
arrangement,  swap,  or  odisr  exchange 
designed  to  circumvent  the  export  limits 
for  uranium  of  Uriiek  origin  estsbUshed 
by  this  agreement 

Whoe  there  is  laason  to  believe  that 
such  a  certification  has  been  made 
falsefy,  the  DqMrtmant  will  refer  the 
matter  to  Customs  or  the  Department  of 
Justice  for  faithet  acticm. 

5.  The  following  paragraph 
ccmstitutes  an  addendum  to  Section  Vm 
of  liie  Agreement: 

Udielastan  agrees  to  adharo  to  aU 
reporting  requiraments  qMdfied  in 
Section  Vin.A.  of  the  Agresment 
Appendix  B  data  will  be  submitted  to 
the  Department  aooording  to  the 
reporting  rsqjuirements  specified  in 
Seiotiai  VnLA.  of  the  Agreemoit,  and 
will  be  treated  and  subject  to 
verification  by  the  Depertment  in 
accordance  with  the  tsnns  of  die 
agrsement 

6.  Section  XIV  of  die  Agraement  is 
amended  by  adding  the  following: 

C  Hie  parties  agree  to  consult  on  a 
regular  buis  during  the  term  of  this 
Agreement  on  Udiddstan  bei^  treated 
as  a  market  economy,  or  the  Uxbek 
uranium  industry  being  treated  as  a 
maricet-oriented  industry,  uhder  U.SL 


antidun^ping  lawrs.  During  sodi 
consultations  the  Department  will 
identify  the  criteria  &at  Uzbeldstan  or 
the  Uibdc  uranium  industry  would 
need  to  satisfy  to  be  accorded  sudi 
treatment  by  the  Department 

The  parties  further  agree  that  their 
intention  is.  amsistent  with  Section  IV.J 
of  the  Agreement,  that  Uriiekistan  be 
accorded  treatment  no  less  favorable 
than  any  other  Republic  (rf  the  fmner 
Soviet  Union  that  also  has  a  suspension 
agreement  with  the  United  States  with 
respect  to  trade  in  uranium. 
Accordingly,  if  U.S.  law,  regulation, 
administrative  practice,  or  policy 
should  diange  in  any  manner  that 
would  result  in  relativefy  less  favorable 
treatment  for  Uriiddstan,  or  if  the 
United  States  should  enter  into  any 
agreement  or  undorstanding  or  take  any 
action  that  would  cause  that  result,  the 
parties  will  promptly  enter  into 
consultations  with  a  view  to  ammding 
this  Agreement  so  as  to  eliminate  sudi 
less  favorable  treetment 

7.  The  parties  agree  that  this 
Amendment  constitutes  an  integral  part 
of  the  Agreement. 

8.  The  English  language  version  of 
this  Amendment  shall  be  controlling. 

9.  This  Amendment  is  effective  as  of 
October  13, 1995. 

Signed  on  this  13di  day  of  October.  199S. 
For  ttie  Goveroment  of  Uzbekistan. 
MkaiayLKnclMnky. 

For  die  United  States  Department  of  . 
Gonuneroe. 

PaalL.Jaaa, 

Deputy  Auittant  Secretary  for  bnport 
Adminutratkm. 


Uzbekistan  Appenimx  A 

U.S.  production  levala 
(annuai !».  U3O.  e) 

Quota 

(annual  be. 
U,0.e) 

3W),001-3,500.000 

eoaooo 

3.500.001-«X)00,000 

750.000 

4.000.001-4,500,000 

775.000 

4,500.001-5,000,000  ....     .... 

800.000 

5.000.001-5.500.000 

5.500.001-6.000,000 

850.000 

6,000,001-6.500.000 

875.000 

6.500,001-7 WWW)  

900.000 

7,000.001-7.500^) 

925.000 

7.500.001-8/)00,000  

950.000 

8.000.001-8.500.000 

975.000 

8.500.001-0.000.000  

1.000.000 

9A)04)01+  

UnNmiled 

[FR  Doc  9&-26736  Hied  10-26-95: 8:45  am] 


DEPARTMBfT  OP  EDUCATION 

AiWtrBMyiPanai  DyWon  Uwdirttw 
Rsndolph-SlMppaRl  Act 

AOBICY:  Uepartmoit  of  Education. 
ACTION:  Notice  of  Arbitration  Panel 
Decision  Undn  the  Randolph-Sheppaid 
Act 

tUMMARY:  Notice  is  hereby  given  that  on 
May  5, 1994.  an  arbitration  panel 
rendered  a  dedsitm  in  the  matter  of 
Maryland  State  Department  of 
Education,  Divigion  of  Vocational 
Rehabilitation  Services  v.  Unitsd  States 
Department  of  Veteraia  Affairs  (Docket 
No.  R-S/92-11).  This  penel  was 
convened  by  the  Secretary  of  the  U.S. 
Department  of  Education  pursuant  to 
the  Randolirii  Sheppard  Act  (the  Act). 
20  U.S.C  107d-l(b).  upon  receipt  of  a 
compUiint  filed  l^  tbe  Maryland  State 
Department  of  Education.  Division  of 
Vocational  Rehabilitation  Services 
(DORS).  The  Act  creetes  a  priwihr  for 
blind  individuals  to  operate  venoing 
facilities  on  Federal  property.  Under 
section  107d-l(b)  of  the  Act.  the  State 
licensing  egmcy  (SLA)  may  file  a 
complaint  with  the  Secretary  if  the  SLA 
deformines  that  an  agency  mmmging  or 
controlling  Federal  property  fails  to 
ccnnply  with  the  Act  or  regudations 
implemmting  the  Act  The  Secretary 
thai  is  required  to  convene  an 
arbitration  panel  to  reaolve  the  dispute. 

FOR  FURTHER  ■rORMATlOW  CONTACT:  A 
copy  of  the  full  text  of  the  arbitraticm. 
panel  decision  may  be  obtained  from 
George  F.  Arsnow.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W..  Room  3230.  Switsar  Building. 
Wa^ington,  D.C  20202-2738. 
Tefephone:  (202)  205-9317.  Individuals 
who  use  a  telecoinmunications  device 
for  the  deaf  (TIK))  may  call  the  TDD 
number  at  (202)  205-8298. 

•UPPLEMBITARV  MFORMATION:  Pursuant 
to  the  Randolpb-Sheppard  Act.  20 
U.S.C.  107d-2(c).  die  Secretary 
publishes  a  synopsis  of  arbitration  panel 
decisions  afiecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 

Background 

In  August  of  1987.  the  Department  of 
Veterans  Affaire  (DVA)  begui 
construction  of  a  new  Veterans  Affaire 
Medical  Center  (VAMC)  at  10  N.  Greene 
Street  in  Baltimore.  Maryland.  Space 
allocation  in  the  building  was 
completed  in  1985.  and  a  final  design 
was  completed  in  1989.  The  building's 
construction  was  completed  in  July 
1992.  and  the  DVA  began  occupying  the 
building  in  January  1993. 
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Prior  to  1993,  the  DVA  operated  a 
DVA  Medical  Canter  at  3900  Loch 
Raven  Boulevard  in  Baltimore.  The  new 
fariKty  has  substantially  more  square 
footage  than  the  older  medical  center. 
The  new  facility  also  includes  a  retail 
store,  a  cafeteria,  and  vending  machines 
that  are  operated  by  the  Veterans 
Canteen  Service  (VCS). 

By  letter  dated  December  2. 1991. 
DORS  applied  to  the  DVA  for  apermit 
to  operate  a  Randolph-Sheppard 
vending  facility  at  the  new  VAMC  in 
Baltimore.  DORS  followed  up  with  two 
additional  inquiries  regarding  the  new 
medical  center.  Subsequently,  DVA 
responded  by  letter  dated  April  6. 1992, 
denying  the  request  for  a  permit  DVA's 
stated  reason  for  denying  the  DORS' 
request  for  a  permit  was  that  its 
authorizing  statute.  38  U.S.C  8110(c), 
gave  DVA  the  exclusive  right  to 
determine  whether  an  activity, 
including  vending  facilities,  at  any  of  its 
medical  centers  would  be  performed  by 
Federal  or  non-Federal  personnel. 

On  June  24. 1992.  DORS  filed  a 
complaint  with  the  Secretary  of  the 
Department  of  Education  requesting  that 
an  arbitration  panel  be  convened.  A 
hearing  on  this  matter  was  held  on  July 
19  and  20, 1993. 

ArlulratkHi  Panel  Dedsioa 

The  arbitration  panel  in  a  majority 
opinion  foimd  that  the  Randolph- 
Sheppard  Act  applies  to  any  and  all 
Federal  departments,  agencies,  and 
instrumentalities  in  control  of  any 
Federal  property,  citing  20  U.S.C  107  et 
seq.  and  klinnesota  v.  Riley.  18  F.3d 
606. 609  (8th  Cir.  1994). 

The  panel  ruled  that  the  Randolph- 
Sheppard  Act  and  its  implementing 
regulations  established  a  system  under 
which  the  Secretary  of  Education 
promulgates  and  administers  uniform 
procedures  for  the  establishment  of 
Randolph-Sheppard  vending  facilities. 
(20  U.S.C  107(b))  The  Act  contains  an 
"escape  clause"  allowing  limitations  on 
the  placement  of  vending  facilities,  but 
only  if  the  Secretary  of  Education 
specifically  finds  that  the  absence  of 
such  a  limitation  would  adversely  affect 
the  interests  of  the  United  States.  (20 
U.S.C  107(b))  The  panel  noted  that  the 
DVA  has  not  applied  for  an  exempticm 
from  any  of  the  requirements  of  the 
Randolph-Sheppard  Act. 

DVA  s  argument  was  that  it  was  not 
required  to  apply  for  such  a  limitation, 
citing  its  own  statute.  38  U.S.C  8110(c). 
HowevOT,  the  panel  refected  this 
argument,  citing  Minnesota  v.  Riley. 
which  ruled  that  the  Congressional 
intent  to  apply  the  Randolph-Sheppard 
Act  to  the  VCS  is  clear  from  the 
language  of  the  Act.  The  panel  further 


Stated  that  section  8110(c)  was  intended 
to  limit  contracting  out  of  services 
directly  related  to  petient  care,  not  to 
preclude  the  issuance  of  permits  for 
Randolph-Sheppard  vending  facilities. 

Therefore,  the  panel  ruled  that  the 
Randolph-Sheppard  Act  applies  to 
Department  of  Veterans  Affairs  medical 
centers  and  that  section  8110(c)  does 
not  exempt  VAMC  Baltimore  from  the 
Randolph-Sheppard  Act's  requirements. 
Accordingly,  in  an  unanimous  award 
the  arbitration  panel  ruled  on  May  5. 
1994,  that  the  parties  should  enter  into 
negotiations  whereby  a  permit  would  be 
issued  to  allow  DORS  and  its  licensed 
blind  vendor  or  vendors  to  operate  the 
retail  store  at  VAMC  The  parties  were 
to  agree  upon  a  permit  on  or  before  Jime 
1. 1994,  which  me  panel  would  adopt 
as  its  final  award.  However,  if  a  permit 
could  not  be  agreed  upon  by  June  1. 
1994,  then  eadb  party  was  instructed  to 
submit  a  proposed  permit  to  the  panel 
on  or  bef(»e  June  15. 1994.  The 
proposed  permit  that  received  the 
majority  approval  of  the  panel  would  be 
adopted  as  the  final  award  of  the  panel. 

Following  the  May  5  panel  aMraJd, 
DVA  submitted  a  Motion  for 
Reconsideration,  which  was 
subsequently  denied  by  the  paneL 
DORS  then  submitted  to  the  panel  its 
proposed  permit  in  accordance  with  the 
May  5  award.  In  an  order  dated  October 
15. 1994.  a  majority  of  the  panel 
adopted  this  proposed  permit  The 
panel  instructed  DVA  that  on  or  before 
October  20, 1994,  it  should  turn  ow  the 
operation  of  the  retail  store  at  VAMC 
Baltimore  to  DORS,  effective  January  1. 
1995. 

One  panel  member  dissented 
regarding  the  denial  of  the  Motion  for 
Reconsideration  and  from  the  final 
award. 

On  January  3. 1995.  the  Maryland 
State  Department  of  Education.  Division 
of  Vocational  R^iabilitation  sought 
relief  in  the  United  States  District  Court 
of  Maryland  against  the  Department  of 
Veterans  Affairs  requesting  enforcement 
of  the  final  arbitration  awttd  directing 
DVA  to  permit  a  blind  vendw  to  operate 
a  retail  store  at  the  VAMC 

On  August  17, 1995.  the  court  found 
that  the  arbitration  panel  had  no 
authority  under  the  Act  to  order  DVA  to 
turn  over  the  retail  store  to  JXyRS. 
Maryland  State  Department  of 
Education,  Division  of  RehabUitatitm 
Sennces  v.  U.S.  Department  of  Vetaans 
Affairs,  CA.  No.  K-9S-8  (DJ^fl).  order 
entered  8-17-95).  The  court  ruled  that 
the  panel's  authority  under  the  Act  is 
limited  to  determining  whether  the 
agency's  actions  violated  the  Act 
According  to  the  court,  the  Act  leeves 


the  responsibility  for  remedying 
violations  to  the  Federal  entity  itsdf. 

The  views  and  opinions  expressed  by 
the  arbitration  panel  do  not  necessarily 
represent  the  views  and  opinions  of  the 
U.  S.  Department  of  Education. 

Dated:  October  23. 1895. 
Beward  R.  Maaaa, 

Acting  AMfittantSecretaiy  fat  Spedd 
Education  and  Rdmbilitative  Services. 
(FR  Doc  OS-26700  Piled  10-26-95;  8:45  am] 
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DMMiniMlioii  for  Hon  CompcMlw 


OEPARTMEHT  OF  ENERGY 

Offloa  of  Arma  Control  and 
Nonprowiaranon  poncy 


Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160).  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  Government  of 
Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Govenunent  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Korea  omoeming  Qvil  uses 
of  Nuclear  Energy,  as  amended. 

The  subsequent  arrangnnent  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/KO(SW)-l.  for 
the  transfiBr  of  18.905  kilograms  of 
uranium  containing  0.718  kilograms  of 
the  isotope  uranium-235  (3.8  percent 
enrichment)  from  Sweden  to  Koree  for 
foel  production. 

In  accordance  with  Secti<m  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  detmmined  that  this 
subsequent  arrangemoit  wiU  not  be 
inimiml  to  the  common  defianse  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  socmer  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

iMued  in  Washington.  D.C  on  October  23, 
1996. 

EdwaidT.Fai. 

Deputy  Director,  International  Policy  and 
Analym  Division.  Office  of  Amu  Control  and 
NonproHferation. 
[FR  Doc  95-26719  Filed  10-26-95;  8:45  am]  . 
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AOENCY:  Department  of  Energy. 
AcnON:  Notice  of  Noncompetitive 
Fiaancial  Aadstanoe  Avnid. 

auMMARY:  The  Depaitment  of  Energy 
(DOE),  Chicago  C^ierations  Office, 
announces  its  intent  to  award  a 
cooperative  agreement  on  a  non- 
competitive basis  to  the  Waste  Policy 
bistitute  (WPI).  The  objective  of  the 
woiic  to  be  supported  by  this  financial 
assistance  award  is  to  conduct 
independent  research  and  analysis, 
model  development,  and  prototype 
application  and  testing  for  advancing 
the  state  of  knowledge  and  practice 
external  involvement  in  dedsion 
making  related  to  technology 
development  and  deployment  This  is 
not  a  notice  for  solicitation  of  proposals 
or  financial  assistance  applications. 
A0DI1E88E8:  Questions  ramrding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Enogy,  Chicago 
Operations  Office,  9800  S.  Cass  Ave.. 
Anonne,  IL  60439:  Ms.  Patricia  J. 
Scnuneman,  Qmtracting  Officer. 

aUPPLEMEKTARY  aVOnMAIION:  WPI 

intends  to  advance  the  state  of 
knowledge  and  practice  of  external 
involvement  in  decision  making  related 
to  technolo^  development  WPI  will  (1) 
research  and  develop  proactive 
strategies  and  modeu  tailned  to  the 
issue  of  extnnal  involvement  in 
technology  development;  (2)  test 
prototype  models;  (3)  develop  and  test 
strategies  to  more  effectively 
communicate  with  stakeholders;  and  (4) 
conduct  studies  of  external  review 
process  and  develop  and  test  models  of 
external  technical  review.  The  project 
will  benefit  public  and  private  agencies 
engaged  in  technology  researdi  and 
development,  as  well  as  affected 

stakeholders.  

The  criterion  set  forth  at  10  CFR 
600.7(b)(i)(A),  is  bdng  relied  upon  to 
justify  a  noncompetitive  award  to  WPI 
based  on  the  subject  application.  This 
criterion  authorizes  noncompetitive 
awards  when  the  activity  to  be  funded 
is  necessary  to  the  satisfactory 
completion  of,  or  is  a  cantinuati(m  or 
renewal  of,  an  activity  prasantly  being 
funded  by  DOE  at  another  Federal 
agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  offset  on  continuity  or 
completion  of  the  activity.  WPI  has  been 
funded  by  the  U.S.  Department  of 
Energy  (under  other  cooperative 
agreements)  and  the  U.S.  Environmetnal 
Protection  Agency  to  perfixm  projects 


focusing  on  enhancing  stakeholder 
involvonent  in  environmental  decision- 
making over  the  last  five  years.  During 
that  period  of  time,  WPI  has  developed 
an  extensive  network  of  ties  and  solid 
working  refationships  with  major 
stakeholder  organizations. 

The  project  period  for  this  financial 
assistance  awud  is  five  years,  and  is 
expected  to  begin  on  or  about  November 
15, 1995.  The  estimated  cost  for  the 
project  period  is  $22380,827.00,  of 
M^ch  DOE  plans  to  provide 
$22,770,441.00. 

Issued  in  Chicago,  Illinois  on  October  18, 
1995. 

Oiaiies  G.  Fraxier, 

Branch  Chief,  Acquisition  and  Assistance 
Group. 

(FR  Doc  95-26720  FUed  10-26-95;  8:45  am] 


Fadaral  Enaigy  Ragulatory 
Commiaaion 

[Proleet  No.  2232-303  Norm  Carottm^South 
Carolina] 

Duka  Power  Company;  Notfoa  of 
Availability  of  Draft  Environmental 
Aaaaaamant 

October  23, 1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  1969  and  the 
Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensiog  (OHL) 
reviewed  the  application  for  the 
approval  of  a  Sh(»eline  Management 
Plan  for  the  Catawtu-Wateree  Project. 
The  project  consists  of  13  hydropower 
developments  with  11  reservoirs  having 
about  1500  miles  of  shoreline  spread 
over  a  200-mile  reach  of  the  Catawba- 
Wateree  River  system  in  North  Carolina 
and  South  Carolina. 

The  staff  of  OHL's  Division  of  Project 
Compliance  and  Administration 
prepared  a  Draft  Enviroiunental 
Assessment  (DEA)  for  the  proposed 
Shoreline  Management  Plan.  In  the 
DEA,  the  staff  concludes  that  approving 
the  licensee's  plan  would  not  constitute 
a  major  federal  action  significantly 
afflbting  the  quality  of  the  human 
environment  , 

Copies  of  the  DEA  are  available  for 
review  in  the  Reference  and  Information 
Center,  Room  2A.  of  the  Commission's 
Offices  at  888  First  Street,  NE, 
Washington.  D.C  20426. 

Please  file  any  comments  on  the  DEA 
by  November  9, 1995.  Comments  should 
be  addressed  to  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NJE., 


Washington.  DC  20428.  Please  affix  the 
project  number  to  all  comments.  For 
nirtiier  information,  ccmtact  Brian 
Romanek  at  (202)  219-0076. 
LateCrsAall, 
Secretary, 

(FR  Doc  95-26672  Filed  10-26-95: 8:45  am] 
I  oooe  snT-at-M 


[Praleet  No.  ai46-02».  New  Yorig 

« 
Niagara  Mohawli  Poumt  Cofporalion; 
Notioa  of  Availability  of  OrafI 
EnvironmaniM  Aaaaaamant 

October  23, 1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regul^ory 
Commissim's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486. 52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Beaver  River  Project  located  in 
Heildmer  and  Lewis  Counties.  New 
Yoric.  and  has  prepared  a  Draft 
Enviroiunental  Assessment  (DEA)  for 
the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the' 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

Any  conunents  should  be  filed  within 
30  dajrs  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE.. 
Washington,  DC  20426.  Please  affix 
"Beaver  River  Project"  to  all  comments. 
For  further  information,  please  contact 
Tom  Camp  at  (202)  219-2832. 
Lois  D.  CuheU, 
Secretary. 

(FR  Doc  95-26660  Filed  10-26-95;  8:45  am] 
BUJNQ  oooc  srir-oi-M 


[Proleet  No.  2106-033  CaHfomial 

Pacific  Qaa  ft  Electric  Company; 
Notica  of  Availability  of  Diaft 
Environmantai  Aaaaaamant 

October  23, 1995. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  is  for  an  application  to  amend 
the  Upper  North  Fork  Feather  River 
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HydrodKtric  Proiect.  The  applicatioo  is 
to  extend  the  pn>|8ct  boundary  to 
inchide  about  8  acMs  of  land  in  the 
vicinity  of  the  Belden  Siphon  to  allow 
for  striiilization  of  the  siphon.  The  DEA 
finds  that  approval  of  the  application 
would  not  constitute  a  majm  fsderal 
action  significantly  afiiecting  the  quality 
of  the  human  environment.  The  Upper 
North  Fori^  Feather  River  Hydroelectric 
Project  is  located  on  the  North  Fatk 
Feether  River  in  Plumas  County, 
California. 

The  DEA  «vas  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatmy  Commission. 
Copies  of  the  DEA  can  be  viewed  at  the 
CommiasioD's  Refermce  and 
Infcvmation  Center.  Room  3308. 941 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426. 

Please  submit  any  comments  within 
40  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recnnmendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  doounentation. 

Comments  ^ould  be  addressed  to 
Lois  D.  Cashell.  Searetary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C  20426.  Please  affix  Project  No. 
2105-033  to  all  comments.  For  further 
informaticm.  please  contact  the  project 
manager,  Ms.  Rebecca  Martin,  at  (202) 
219-2650. 


Coaunent  date:  Noven^Mr  3. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Caolral  Vennonl  Public  Sarrke 
CoqxMratioa 

iDocket  No.  ER9S-679-002] 

Take  notice  that  on  September  13, 
1995,  Central  Vermont  Public  Service 
Corporation  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Conunent  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end.  of  this  notice. 

4^Ne«vCorp  Resources,  Inc. 

IDocket  No.  ER95-973-0001 

Take  notice  that  NewCorp  Resources. 
Inc.  (NQl)  on  October  6, 1995,  tendered 
for  filing  limited  amendments  to  the 
Tariff  for  Electric  Service  (Tariff) 
previously  filed  in  this  docket. 

Conunent  date:  November  3. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


iD.< 
SecTBtary. 

[PR  Doc  95-26661  Filed  10-2fr-95: 8:45  am) 
ooea  snr-ai-ii 
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IDoctal  No.  ER94-1046-008,  at  aLI 

Kansas  City  Po«Mr  «  Light  Co..  et  aL: 
Bsclric  Hal*  and  Corporate  Rsguiatlon 
nilngs 

October  20. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  City  Power  ft  Light  Company 

IDocket  Na  ER94-1045-0061 

Take  notice  that  on  October  12, 1995, 
Kansas  Qty  Power  &  Light  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Xk)nunent  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Potomac  EdiaoB  Company 

(Docket  No.  ER95-39-002] 

Take  notice  that  on  October  2, 1995, 
Potomac  Edison  Company  tendered  fen- 
filing  its  refund  report  in  the  above- 
referenoed  docket. 


tmdered  far  filing  p\irsuant  to  Rule  205, 
18  CFR  385.205.  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  ofthe  Commission  and  for 
an  Older  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  efisctive  no 
later  than  sixty  (60)  days  from  the  date 
of  its  filing. 

Wicor  intends  to  engage  in  electric 
power  and  energy  transactions  ss  a 
marketer  and  a  broker.  In  transactions 
where  Wicor  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Neither  Wicor  nor  any  of  its  affiliates 
are  in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  snd  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  diat  no  sales  may  be  made  to 
affiliates. 

Conunent  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Arixona  Public  Serrice  Company  9.  San  Diego  Gas  and  Electric  Compaiiy 


(Docket  Na  ER9S-1 533-000] 

Take  notice  that  on  October  10. 1995, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  additional 
information  in  the  above  mentioned 
docket. 

The  Imperial  Irrigation  District  (IID) 
and  APS  respectfully  to  request  an 
effective  date  of  October  15, 1995. 

Copies  of  this  filing  have  been  served 
upon  nD  and  the  Arizona  Corporation 
Commission. 

Conunent  date:  November  3. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Penasyhrania  Electric  Company 

[Docket  No.  ER95-1622-000I 

Take  notice  that  on  September  29. 
1995,  Pennsylvania  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-reCarenced  docket. 

Conunent  date:  November  3. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.PacifiCorp 

[Docket  Na  ER95-1836-000) 

Take  notice  that  on  October  6, 1998, 
PacifiCorp  tenders  for  filing  an 
amendment  in  the  above-refBrencBd 
docket 

Comment  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wicor  Energy  Serrioas,  Inc. 

IDocket  Na  ER96-34-0001 

Take  notice  that  on  October  5. 1995. 
Wicor  Energy  Services.  Inc.  (Wicor) 


IDocket  No.  ER96-43-000J 

Take  notice  that  on  October  11. 1995. 
San  Diego  Gas  and  Electric  Company 
(SDGft^.  tendered  for  filing  a  Networic 
Integration  Service  Transmission  tariff 
and  a  Point-to-Point  Transmission 
Service  tariff. 

SDGftE  proposes  that  these  tariffs,  as 
may  be  subject  to  refund  or  otherwise, 
become  effiective  immediately.  SDG&E  is 
requesting  any  necessary  waivers. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  and  other  interested 
parties. 

Comment  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Power,  Inc. 

[Docket  Na  ER96-t5-000l 

Take  notice  that  on  October  10. 1995, 
Entergy  Power.  Inc.  (EPI).  tendered  for 
filing  a  Purchase  and  Sale  Agreement 
with  The  City  of  Columbia,  Missouri 
Water  ft  Light  Department. 

EPI  requests  an  efiiBctive  date  for  the 
Interchange  Agreement  that  is  one  (1) 
day  after  the  date  of  filing,  and 
respectfully  requests  waiver  of  the 
notice  requirements  specified  in  §  35.11 
ofthe  Commission's  Regulations. 

Comment  date:  November  3. 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Alabama  Power  Cooqiany 

(Docket  No.  ER9e-46-000l 

Take  notice  that  on  October  10, 1995, 
Alabama  Power  Company,  tendered  for 


filing  an  amended  Daliveiy  Point 
Spedficatioo  Sheet  dated  as  of  June  1, 
1995,  reflecting  the  charge  omtracted 
voltage  lev^  for  a  delivery  point  far 
electricity  delivery  to  the  Qty  of 
Piedmont.  Alabama,  The  delivery  podot 
win  continue  to  be  served  under  the 
terms  and  oonditians  of  the  Agreement 
for  Partial  Requirements  Service  and 
Complementary  Services  between 
Alabama  Power  Company  and  the 
Alabama  Municipal  Electric  Authority 
dated  February  24. 1986,  being 
designated  as  FERC  Rate  Schedule  No. 
165.  The  parties  request  an  efbctive 
date  of  June  1, 1995. 

Comment  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

12.  Duke  Fowar  Goaqiaiiy 

[Docket  No.  BR96-«7-000] 

Take  notioe  that  on  October  6, 1995, 
Duke  Power  Ccmipeny  (Duke)  tenderod 
far  filing  a  letter  agreement  dated 
September  28, 1995  between  Duke  and 
Sovtheestem  Power  Administration 
extending  the  transmisaion  agreement 
between  them. 

Comment  date:  November  3. 1995  in 
acGordance  with  Standard  Paragrapli  E 
at  the  end  of  this  notice. 

13.  WiBOonsiB  Fewer  and  USffiA 
Camtpany 

(Docket  No.  BR96HW-000I 

Take  notice  that  on  October  10, 1995. 
Wisconsin  Power  and  Light  Company 
(WP&L).  tendered  far  filing  a  sigMd 
Service  Agreement  under  WPftL's  Bulk 
Power  Tariff  between  itself  and 
Tennessee  Power  Compeny.  WPftL 
respectfully  requests  a  waivar  ofthe 
Coaunission's  notioe  requirements,  and 
an  efiiBctive  date  of  September  10, 1995. 

Comment  date:  November  3, 1995  in 
acoDrdanoe  %dth  Standard  Paragraidi  E 
at  the  end  of  this  notioe. 

14.  hHagara  Mohairic  Fewer 
Corporation 

(Docket  Na  ER96-«9-0OOl 

Take  notice  that  on  October  10, 1995. 
Niagara  Mohawk  Povirer  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Conunission 
an  executed  Service  Agreement  between 
NMPC  and  Long  Sault,  be.  (Long  Sault). 
This  Service  A^eament  specifies  diat 
Long  Saiih  has  sigiMd  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPCs  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff, 
Original  Volume  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15. 1994, 
and  which  has  an  effoctive  date  of 
Match  13, 1993.  will  allow  NMPC  and 
Long  Sault  to  enter  into  separately 


scheduled  transactions  under  whidi 
NMPC  will  sell  to  Lcmg  Sault  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purdiaser. 

NMPC  requests  an  effective  date  of 
September  29, 1995.  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  Yoric  State  Public  Service 
Commission  and  Long  Sault. 

Comment  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

15.  Portland  General  Electric  Goaq»any 

(Docket  No.  ER96-50-000] 

Take  notioe  that  on  October  10, 1995, 
Portland  General  Electric  Company 
(PCE),  tendered  for  filing  under  FERC 
Electric  Tariff,  Original  Volmne  No.  3. 
an  executed  Service  Agreement  bMween 
PCE  and  the  Eugene  Water  ft  Electric 
Board. 

Pursuant  to  18  CFR  35.11.  and  the 
Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30. 1993.  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  service  agreement  to 
become  effective  Octc^er  1. 1995. 

Copies  of  this  filing  were  served  upon 
the  Eugene  Water  ft  Sectric  Board. 

Comment  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Jon  F.  Hanson 

(Docket  No.  ID-2917-OOOJ 

Take  notice  that  on  October  4. 1995. 
Jon  F.  Hanson  (Applicant)  tendered  for 
filing  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director— Orange  and  Rockland  Utilities,  Inc. 
DirectcM' — ^The  Ftudential  Insurance 
Company  of  America 

Conunent  date:  November  3, 1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N£.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  ofthe 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  acti<m  to  be 
taken,  but  will  not  s«rve  to  make 
protestants  pertiea  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LatoD.Cashen. 
Secntaiy. 

(FR  Doc  95-26676  Filed  10-26-05;  8:45  am] 
oooesn7-ei-» 


IProfeet  Noe.  115S8-008,  at  aL] 

Hydroelectric  AppUcsMons  [Lsfcs 
Dorothy  Hydro.  Inc.,  at  sL];  Notles  of 
AppUcattons 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11556-000. 

c.  Dete  filed:  Aiuust  24, 1995. 

d.  Applicant:  Lake  Dorothy  Hydro, 
Inc. 

e.  Name  of  Project:  Lake  Dorothy. 

f.  Location:  In  Tongass  National 
Forest,  at  Lake  Dorothy  <m  Dorothy 
Creek,  near  Jimeau.  Alaska.  Township 
42  S,  Range  70  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Apphcant  Contact:  Mr.  Cony  V. 
Hildei^rand,  Lake  DcHothy  Hydro.  Inc., 
889  South  Franklin,  Juneau.  AK  99801. 
(907) 463-6315. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  December  13, 1995. 

k.  Description  of  Project:  The  project 
would  consist  of:  (1)  Lake  Dorothy, 
which  has  a  130,000-acre  surface  area; 
(2)  a  lake  tap;  (3)  a  7-foot-diameter, 
4,180-foot-long  timnel;  (4)  a  powerhouse 
containing  two  generating  units  with  a 
capacity  of  26  MW  and  an  average 
annual  generation  of  127  MWh;  and  (5) 
a  4.3-mile-long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies. 

The  applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $900,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  AlOi  B,  C.  and  D2. 

2a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2523-007. 

c  Date  filed:  August  12. 1993. 

d.  Applicant:  N.E.W.  Hydro,  Inc. 
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e.  None  of  Proiect:  Occmto  Falls 
Hydro  Pro|ect 

f.  Locatioa:  On  the  Oconto  River  in 
Oconto  County,  near  Oconto  Falls, 
Wisconsin. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.&C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Charles  A. 
Alsberg,  N.E,W.  Hydro.  Inc.,  P.O.  Box 
167. 116  SUte  Street,  Neshkoro,  WI 
54960.  (414)  293-4628. 

i.  FERC  Contact:  Angela  Oliver  (202) 
219-2998. 

j.  Deadline  Date:  See  standard 
paranajdi  DlO. 

Il^i^  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  fot  environmoital 
analysis. 

1.  Description  of  Project:  The  Oconto 
Falls  Project  consists  of:  (1)  A  reservoir 
with  a  surbce  aree  of  166.5  acres  and 
a  total  storage  volume  of  1,700  acre-feet 
at  the  normal  maximum  surface 
elevation  of  729.7  feet  (msl):  (2)  a  1,350- 
fbot-long  earth  embankment  with  a  crest 
width  ranging  from  15  feet  to  60  feet, 
constructed  of  sand  and  gravel  fill  with 
reinforced  concrete  corewalls  to 
bedrock:  (3)  a  llO-foot-long  by  28-foot- 
high  non-overflow  concrete  gravity  dam; 
(4)  a  65-fbot-long  by  17-foot-high 
spillway,  constructed  of  reinforced 
concrete  keyed  into  bedrock,  with  (a) 
three,  11-fbot-high  by  20-foot-wide. 
manually  operated  Taintor  gates  and  (b) 
an  11-fbot-high  by  5-foot- wide  non- 
operational  gate:  (5)  a  175-foot-long 
earth  embai^onent  with  a  crest  width 
ranging  from  15  feet  to  60  feet, 
constructed  of  sand  and  gravel  fill  with 
reinforced  concrete  corewalls  to 
bedrock;  (6)  an  86-foot-long  by  72-foot- 
wide  powerhouse  constructed  of 
reinforced  concrete  and  stone  masonry 
containing  (a)  a  horizontal  shaft  Francis 
turbine  rated  at  600  horsepower  (hp)  at  ■ 
28.5  Caet  of  head,  with  a  maximum 
hydraulic  capacity  of  253  cubic  faet  per 
second  (cfs);  (b)  a  horizontal  shaft 
Francis  turbine  rated  at  600  hp  at  28.5 
feet  of  head,  with  a  maximum  hydraulic 
capacity  of  256  cfs;  (c)  a  horizontal  shaft 
Francis  turbine  rated  at  450  hp  at  28.5 
feet  of  head  with  a  maximum  hydraulic 
capacity  of  250  cfs:  (d)  two  horizontal 
shaft  generatora  rateid  at  480  kilowatts 
(kW);  and  (e)  a  horizontal  shaft 
generator  rated  at  360  kW;  and  (7) 
appurtenant  fecilities.  The  dam  and 
existing  project  fecilities  are  owned  by 
Wisconsin  Electric  Power  Company.  231 
W.  Michigan.  P.O.  Box  2046, 
Milwaukee,  Wisconsin  53201. 

N.E.W.  Hydro,  Inc.  proposes  to  (1) 
operate  the  project  in  a  run-of-river 
mode  and  (2)  implement  a  variety  of 
environmental  enhancement  measures 
for  fish,  wildlife,  and  recreation. 


m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  the  local  electric  utility- 
Wisconsin  Electric  Power  Company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Refiarenoe  and 
Files  Maintenance  Branch,  888  First 
Street,  N.E..\Vashington,  D.C.  20426,  or 
by  callinB  (202)  208-1371.  A  copy  is 
also  available  for  inspection  ana 
reproduction  at  N.E.W.'s  office  at  P.O. 
Box  167, 116  State  Street,  Neshkoro, 
Wisconsin  54960,  (414)  293-4628. 

3a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  11496-000. 

c.  Date  filed:  August  29, 1994. 

d.  Applicant:  Qty  of  Oconto  Falls. 

e.  Name  of  Project:  Oconto  Falls 
Hydro  Project. 

f.  Location:  On  the  Oconto  River  in 
Oconto  Coimty.  near  Oconto  Falls, 
Wisconsin. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Honorable  Lynn 
V.  Heim.  Mayor.  104  South  Franklin 
Street.  Oconto  Falls.  WI  54154.  (414) 
846-4505. 

i.  FERC  Contact:  Angela  Oliver  (202) 
219-2998. 

j.  Deadline  Date:  See  standard 
paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis. 

1.  Description  of  Project:  The  Oconto 
Falls  Project  consists  of:  (1)  a  reservoir 
with  a  surface  area  of  166.5  acres  and 
a  total  storage  volume  of  1.700  acre- feet 
at  the  normal  maximum  surface 
elevation  of  729.7  feet  (msl);  (2)  a  1.350- 
foot-long  earth  embankment  with  a  crest 
width  ranging  bom  15  feet  to  60  feet. 
constructMl  of  sand  and  gravel  fill  with 
reinforced  concrete  corewalls  to 
bedrock;  (3)  a  llO-foot-long  by  28-foot- 
high  non-overflow  concrete  gravity  dam; 
(4)  a  65-foot- long  by  17-foot-high 
spillway,  constructed  of  reinforced 
concrete  keyed  into  bedrock,  with  (a) 
three.  11 -foot-high  by  20-foot-wide, 
manually  operated  Taintor  gates  and  (b) 
an  11-foot-high  by  5-foot- wide  non- 
operational  gate;  (5)  a  175-foot-long 
earth  embai^anent  with  a  crest  width 
ranging  from  15  feet  to  60  feet, 
constructed  of  sand  and  gravel  fill  with 
reinforced  concrete  corewalls  to 
bedrock:  (6)  an  86-foot-long  by  72-foot- 
wide  {>owerhouse  constructed  of 
reinforced  concrete  and  stone  masonry 


ront^tning  (a)  a  horizontal  shaft  Francis 
turbine  rated  at  600  hcvsepower  (hp)  at 
28.5  feet  of  head,  with  a  maximum 
hydraulic  capadty  of  253  cubic  feet  per 
second  (cb);  (b)  a  hOTizontal  shaft 
Francis  turbine  rated  at  800  hp  at  28.5 
faet  of  head,  with  a  maximum  hydraulic 
capacity  of  2S8  cfe:  (c)  a  horizontal  shaft 
Francis  turbine  rated  at  450  hp  at  28.5 
Cset  of  head  with  a  maximum  hydraulic 
capacity  of  250  cb;  (d)  two  horizontal 
shaft  generatora  rated  at  480  kilowatts 
(kW);  and  (e)  a  horizontal  shaft 
generator  rated  at  360  kW;  and  (7) 
appurtenant  facilities.  The  dam  and 
existing  project  facilities  are  owned  by 
Wisconsin  Electric  Power  Company.  231 
W.  Michigan,  P.O.  Box  2046, 
Milwaukee,  Wisconsin  53201. 

The  Qty  of  Oconto  Falls  proposes  to 
(1)  operate  the  project  in  a  run-of-river 
mode  and  (2)  implement  a  varfety  of 
environmental  enhancement  measures 
for  fish,  wildlife,  and  recreation. 

m.  Purpose  of  Project:  Project  power 
would  be  utifized  by  the  applicant  for 
safe  to  its  cust<xnere. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  N.E..  Washington,  D.C 
20426,  or  by  calling  (202)  1208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  City  of  Oconto  Falls' 
office  at  104  South  Franklin  Street, 
Oconto  Falls,  Wisconsin  54154,  (414) 
846-4505. 

4a.  Type  of  Application:  New  Major 
License, 
b.  Project  No.:  2663-004. 
c  Date  Filed:  May  12, 1995. 

d.  Applicant:  Minnesota  Power  k 
Light  Cmnpany. 

e.  Name  of  Project:  Pillager  Hydro 
Project. 

f.  Location:  On  the  Crow  Wing  River 
in  Cass  and  Morrison  Coxmties  near 
Pillager.  Minnesota. 

g.  Filed  Pureuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Christopher  D. 
Anderson,  Attorney.  Minnesota  Power  k 
Light  Company,  30  West  Superior 
Street.  Duluth,  MN  59802,  (218)  722- 
2641. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  December  11, 1995. 

k.  Status  of  Environmental  Analysis: 
This  applicatim  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  El. 


L  Descriptian  of  Project:  The  project 
consists  of  the  followiog:  (1)  an  existing 
resarvoir  with  a  suifeoa  area  of  768  acres 
(ac)  at  the  nonnal  maximum  surboe 
elevation  of  1199.25  faet  National 
Geodetic  Vertical  Datum  (NGVD);  (2)  an 
flodstiDg  eaidi  dike,  locrtad  in  a  swale 
north  of  the  dam.  about  1.332  feet  long 
with  a  maximum  height  of  about  2  feet 
and  an  existing  eeith  embankment 
section  (the  "North  Kmhenkment"). 
about  225  feet  long  with  a  maximum 
hei^t  of  about  25  feet,  wddch  includes 
a  two  foot-wide  concrete  corawall;  (3) 
an  existing  reinfcsoad  concrete 
powertiouse,  supported  on  a  pile 
foundation.  98  feet  long.  38  feet  wide, 
and  35  fiset  high,  containing:  (a)  an 
intake  structure,  consisting  of  4  intake 
bays  with  steel  trashiacks.  controlled  by 
3  timber  gates,  (b)  two  vntical  Frauds 
turbines,  eadi  manufactured  by  S. 
Moman  Smith  and  rated  at  1.300  hp  (or 
975  kVi).  and  (c)  two  existing  General 
Electric  generators,  eedi  rated  at  780  kW 
(providing  at  total  plant  capacity  of 
1.520  kW);  (4)  an  existing  concrete 
gravity  roll-way  type  dam  composed  of: 

(a)  a  gated  section,  about  357  feet  long, 
equipped  with  18  timber  stop  log  gates, 

(b)  a  uuioe  gate  section  about  13  mst 
long  equipped  with  a  4  feet  wide  sluice 
gate  and  a  8  feet  by  6  feet  log  sluice  gate; 

(5)  an  existing  eartii  embankment 
section,  about  223  feet  long  vrith  a 
maximum  height  of  about  30  feet;  and 

(6)  existing  appurtenant  facilities.  No 
dianges  are  b^ng  propoeed  for  this 
major  license.  The  applicant  estimates 
the  Bvnage  annual  gnieretion  for  this 
project  is  8,826  MWk  Tlie  dam  and 
existing  project  fecilities  are  owned  by 
the  applicant. 

m.  Purpose  of  Project:  Project  power 
is  utilized  in  the  applicant's  po«ver 
generation  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El.| 

o]  Availabfe  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemanted,  is  availabfe  for 
inspection  and  raproduction  at  the 
Commission's  Public  Referanoe  and 
FUfls  Maintenance  Branch,  located  at 
888  First  Street.  N£..  Room  3104. 
Washingtm.  D.C.  20428.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
fior  inqMCtion  and  refModuction  at 
KGmiesota  Power  ft  Light  Company.  30 
West  Superior  Street.  Duhitii.  MN  55802 
or  fay  calling  (218)  722-2841. 

5a.  Type  of  Applicaticm:  Amendment 
of  license. 

b.  Project  No.:  20-017. 

c.  Date  Filed:  August  31. 1905. 

d.  Applicant:  PadfiCorp. 

e.  Name  of  Prefect:  Soda. 


£  Location:  On  the  Beer  River  in 
Caribou  County.  Idaho. 

g.  nied  Pursuant  to:  Federal  Power 
Ad.  16  U.S.C  §§  791(a)-825(r). 

h.  Applicant  Contact 
Stanley  A.  Desousa.  Diredor.  Hydro 

Resources.  PadfiCorp.  920  SW  Sixth 

Avenue.  Room  810  PSB.  Portland,  OR 
.     97204.  (503)  464-5343 
Thomas  H.  Nelson,  Stoel  Rives,  900  SW  . 

Fifth  Avenue,  Suite  2300.  P(Hlland, 

OR  97204-1268,  (503)  294-9281. 

L  FERC  Contad:  Regina  Saizan,  (202) 
219-2873. 

|.  Comment  Date:  November  27, 1995. 

k.  Description  of  the  Request:  Tlie 
licensee  requests  that  the  license 
expiration  date  be  accelerated  from  J|dy 
4. 2003  to  Odober  1, 2001. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

6a.  Type  of  Application:  Major 

b.  Projed  No.:  11475-000. 

c.  Date  filed:  April  25, 1994. 

d.  Applicant:  CSantral  Vermont  Public 
Sovice  Corporation. 

e.  Name  of  Projed:  Carver  Falls. 

f.  Location:  On  the  Poultney  River  in 
Washington  Cotmty,  New  York  and 
Rutland  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Ad  16  U.S.C.  §§  791  (a)-825(r). 

.  h.  Applicant  Contad:  Mr.  Robert  de  R. 
Stein.  77  Grove  Street,  Rutland,  VT 
05701,  (802)  747-5552. 

i.  FERC  Contad:  Charles  T.  Raabe, 
(202)  219-2811. 

|.  Deadline  Date:  Decembw  8, 1095. 

k.  Status  of  Environmental  Analysis: 
The  application  is  not  ready  for 
environmental  analysis  at  mis  time — see 
standard  paragraph  D7. 

L  Description  of  Projed:  The  existing, 
operating  projed  consists  of:  (1)  A  34- 
foot-high,  455-foot-loi^  concrete  gravity 
dun,  with  flashboards  1.5  and  5.5  foot 
hi^;  (2)  a  reservoir  extending  %  mile 
upstream  with  a  10  acre  surface  area;  (3) 
a  300-foot-long,  7-foot-diameter  steel 
penstock  that  bifurcates  to  two  150-foot- 
long  steel  penstocks,  3-foot  and  4-foot  in 
diameter  with  surge  tanks;  (4)  a 
powerhouse  containing  two  S.  Morgan 
Smith  horizontal  turi>ines  with 
generating  capadties  of  600  kilowatts 
(kW)  and  1,200  kW.  respectively:  and 
(5)  appiutenant  facilities.  The  projed 
produces  an  average  annual  generation 
of  7.249,000  kWh. 

m.  Purpose  of  Projed:  Power 
guiflrated  is  sold  to  Central  Vermont 
PiAlic  Service  Corporation  customere. 

n.  This  notice  aiao  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl.  and  D7. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 


and  supplemented,  is  availabfe  far 
inunction  and  reproduction  at  the 
Commissicm's  l*ublic  Reference  and 
Files  Maintenance  Brandi,  located  at 
888  First  Street.  NE.,  WasUngUm.  DC 
20426.  OT  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  77  Giovb  Street, 
Rudand.VT  05701. 

7a.  Type  of  Application:  Major 
License. 

b.  Projed  No.:  11478-000. 

c  Date  filed:  May  9, 1994,  and 
amended  on  April  21, 1995. 

d.  Applicant:  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Projed:  Silver  Lake. 

f.  Location:  On  the  Sucker  Brook  in 
Addison  County,  Vermont. 

g.  Filed  Purauant  to:  Federal  Power 
Ad  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contad:  Mr.  Robert  de  R. 
Stein,  77  Qrove  Street,  Rutland,  VT 
05701,  (802)  747-5552. 

i.  FERC  Contad:  Charies  T.  Raabe, 
(202)  219-2811. 

L Deadline  Date:  December  6, 1995. 
Stetus  of  Environmental  Analysis: 
The  application  is  not  ready  for 
environmental  analysis  at  tiiia  time — see 
atteched  paragraph  D7. 

1.  Description  of  Project:  The  existing, 
operating  projed  consists  of  three 
separate  developments:  (1)  The  Silver 
Lake  generating  facility;  (2)  the  Sucker 
Brook  diversion  fadlity;  and  (31  the 
Si^r  Hill  (Goshen)  storage  fedlity. 

'ine  Silver  Lake  development  consists 
of:  (1)  An  impoundment  with  a  surface 
area  of  110  acres;  (2)  a  30-foot-high,  280- 
foot-long  earthfiU  and  concrete  buttress 
dam;  (3)  an  8-fbot-long  spillway  weir; 
(4)  a  one-mile  long.  5-foot-diameter  steel 
penstock;  (5)  a  concrete  and  brick 
powerhouse,  containing  one  horizontal 
tuibine/generating  unit  rated  at  2,200 
kilowatts;  and  (6)  appurtenant  facilities. 

The  Sucker  Brook  development 
consists  of:  (1)  An  impoundment  witii  a 
surface  area  of  3  acres;  (2)  a  36-foot- 
hi^,  660-foot-long  rolled  earth 
embankment;  (3)  a  40-foot-long  weir  and 
a  20-foot-long  weir,  (4)  an  outlet 
structure  at  the  left  dam  abutment 
leading  to  a  7,920-foot-l(Hig,  4-foot- 
diameter  penstodc  to  Silver  Lake 
reservoir. 

The  Sugar  Hill  development  consists 
of:  (1)  An  impoimdment  with  a  surface 
area  of  74  acres;  (2)  a  61-foot-high,  855- 
foot-long  compaded  earth  embankment; 
and  (3)  an  outlet  structure  near  the  feft 
dam  abutment  leading  into  Sucker 
BrooL 

The  projed  produces  an  average 
annual  generation  of  6,443,000  kWh. 

m.  Purpose  of  Projed:  Power 
generated  is  sold  to  Central  Vermont 
Public  Service  Corporation  customen. 
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n.  This  notice  also  CMisists  of  t)ie 
following  standard  paragraphs:  A2.  A9, 
Bl,  and  D7. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproducticm  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  NE.,  Room  3104. 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  77 
&ove  Street.  Rutland.  VT  05701. 

8a.  Type  of  Application:  Amendment 
to  Protect  Design. 

b.  Pioiect  No:  10813-011. 

c.  Date  Filed:  September  25, 1995. 

d.  Applicant:  Town  of  Summersville. 

e.  Name  of  Pn^ect:  Summersville. 

f.  Location:  On  the  Gauley  River  in 
Nicholas  County.  West  Virginia,  and 
would  use  surplus  water  mm  the  U.S. 
Army  Corps  of  Engineers'  Simmiersville 
Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  James  B.  Price, 
President.  Noeh  Corporation.  120 
Calumet  Court.  Aiken.  SC  29803.  (803) 
642-2740. 

i.  FERC  Qmtact:  Mohamad  Fayyad, 
(202)  210-2665. 

i.  CcHument  Date:  December  4, 1995. 

L  Description  of  Amendment: 
Licensee's  proposal  consists  of  the 
.    following  design  changes:  (1)  Installing 
2  generating  units  with  a  total  installed 
capacity  of  80  MW,  instead  of  the 
licensed  four  units  with  a  total  capacity 
of  80  MW,  and  (2)  extending  the 
project's  transmission  line  about  9.3 
miles.  The  change  in  project  design 
would  result  in  connecting  the  tiubines 
to  only  one  existing  outlet  instead  of  all 
three  outlets  of  the  Corps'  dam.  The 
proposed  transmission  line  alignment 
will  be  to  the  south  to  reach  an 
Appalachian  Power  Company 
sulMtatiim.  This  proposed  alignment 
would  require  the  clearing  of  about  75 
acres  of  woods. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

9a.  T3rpe  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  2661. 

c  Date  filed:  September  18. 1995. 

\     d.  Submitted  By:  Pacific  Gas  and 

Electric  Company,  current  licensee. 

e.  Name  oiProject:  Hat  Creek. 

t  Location:  On  the  Hat  Creek,  in 
Shasta  County.  California. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Fedflsal  Power  Act.  18  CFR  16.6  of  the 
Commisaiop's  Regulations. 

h.  fflecdve  date  of  original  license: 
May  1, 1995. 


i.  Expiratitm  date  of  original  license: 
September  30.  2000. 

j.  The  proiect  consists  of  the  Hat  Creek 
No.  1  and  the  Hat  Creek  No.  2- 
developments.  The  Hat  Creek  Na  1 
consists  of  a  dam  and  reservoir,  a 
penstock,  a  (lowerhouse,  and  a 
transmission  line.  The  Hat  Creek  No.  2 
development  consists  of  a  dam,  Baum 
Lake  and  Crystal  Lake,  Concrete  flumes, 
a  penstock,  a  powerhouse,  and  a 
transmission  line.  The  project  has  a  total 
installed  capacity  is  20.000  kW. 

k.  iHirsuant  to  18  CFR  16.7, 
information  cm  the  project  is  available 
at: 
Throagh  October  20  1995.  201  Mission 

Street.  Room  1011.  San  Francisco,  CA 

^105 
Beginning  October  23.  1995.  245  Market 

Street,  Room  1103.  San  Franciaoo.  CA 

94105. 

Contact:  John  Gourlev  at  (415)  972- 
5772. 

1.  FERC  contact:  Hector  M.  Pern. 
(202) 219-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
September  30, 1998. 

10a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  11077-001. 

c.  Date  filed:  May  31, 1994. 

d.  Applicant:  Alaska  Power  and 
Telephcme  Company. 

e.  Name  of  Project:  Goat  Lake. 

f.  Location:  At  the  existing  Goat  Lake, 
near  Skagway,  Alaska.  Sections  10, 11, 
14. 15.  and  16.  Tovmship  27  South. 
Range  60  West.  CRM. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  S. 
Grimm,  President,  Alaska  Power  k 
Telephone  Co..  P.O.  Box  222.  Port 
Townsend,  WA  98368,  (206)  385-1733. 

i.  FERC  Ccmtact:  Hector  M.  Perez, 
(202) 219-2839. 

j.  Deadline  for  comments, 
recommendations,  terms  and 
conditiims,  and  prescriptions:  December 
14, 1995. 

k.  Status  of  Environmental  Analysis: 
This  application  is  now  ready  for 
environmental  analysis  at  this  time    boo 
attached  paragraph  DlO. 

1.  Brief  Description  of  Project:  The 
proposed  project  would  consist  ot  (1) 
Goat  Lake,  with  a  sur&ce  area  of  204 
acres  and  a  storage  capacity  of  5,460 
acre-feet  at  surface  elevation  of  2,915 
feet;  (2)  a  submerged  wedge  win  screen 
intake  at  elevatitm  2375  feet;  (3)  a  600- 


foot-long  and  30-inch-diameter  steel  or 
HIX^  siphoD  with  a  vacuum  pump 
assembly;  (4)  a  6,200-foot-long  and  22- 
indi-diiuneter  steel  penstock;  (5)  a 
poweriiouse  containing  a  4-MW  unit;  (6) 
a  24.9-kV  and  3,400-{(Bet-lang 
transmission  line;  and  (7)  other 
appurtenances. 

m.  This  notice  also  consists  of  the 
following  standard  paragraph:  A4  and 
DlO. 

n.  Available  Locations  of  ^plicatimi: 
A  copy  of  the  application,  as  am«ided 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Cqmmissicm's  F^iblic  RefiBrance  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  NE,,  Washington.  DC 
20426,  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproducti<m  at  the  address  shown  in 
item  h  above. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11559-000. 

c.  Date  filed:  October  2, 1995. 

d.  Applicant:  Qty  of  Oglesby,  Illinois. 

e.  Name  of  Project:  Marseilles  Project 

f.  Location:  On  the  Illinois  River,  near 
Marseilles,  LaSalle  Cotmty,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Charles  J. 
Tyburic,  Power  Consultants,  Inc.,  900 
National  Parkway,  Suite  280, 
Schaumburg.  IL  60173,  (708)  605-1164. 

i.  FERC  Contact:  Mary  Golato,  (202) 
219-2804. 

1.  Comment  Date:  December  20, 1995. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  En^eers'  Maneilles 
Lock  and  Dam  and  would  consist  of:  (1) 
An  existing  intake  canal;  (2)  a  new 
powerhouse  housing  two  new  turbine- 
generator  units  with  a  combined 
capacity  of  6,840  kilowatts;  (3)  an 
existing  transmission  line  400  feet  long; 
and  (4)  appurtenant  bdlities.  The 
estimated  average  »""ii«l  generation 
will  be  48  gigawatthoon.  The  project 
energy  would  be  used  b^  the  applicant 
or  amd  to  iitilities  or  private  industry. 
The  cost  of  the  studies  is  $150,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C.  andD2. 

Standard  Paragraphs 

A2.  Development  Application— Any 
qualified  applicant  desMng  to  fife  a 
competing  applicaticm  must  submit  to 
the  Commisdon,  on  or  before  the 
specified  deadline  date  far  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sum  an  applicatioo. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  fife  the 


competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  far  the  partioilar 
application.  Applicaticns  fta 
prelkninary  pomnits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  fiUng  of  the  initial 
development  applicattoa,  whidi  has 
already  been  given,  established  the  due 
date  lor  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  rsgufetions.  any 
competing  development  application 
must  be  filed  in  rraponse  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  m  filed  La  response  to  this 
notice. 

AS.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the,  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  die 
competing  preliminary  permit 
application  no  kter  than  30  days  after 
the  specified  comment  date  fiv  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — ^Any 

Jualified  development  applicant 
esiiing  to  fife  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notioe  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
feter  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  lionise 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  tefephooe  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  eitiier  a  preliminary 
pennit  appUcation  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  prsliminary  pwrnit.  if  issued. 


does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  eooncHnic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  onvironmental 
impacts.  Based  cm  the  results  of  these 
studies,  the  Applicant  would  decide 
whethw  to  proceed  with  the  preparaticm 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
tha  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  fife  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  lettere  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  CC»fiPETING  APPUCATION", 
"COMPETING  APPUCA'nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  vrbidb  the  filing  refere. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  numbw  of  copies  provided  by 
the  Commisrion's  regufetions  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N£., 
Washington,  D.C  20426.  An  additional 
copy  must  be  sent  to  Di*eCfbr,  Division 
of  F'roject  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intmt,  competing  application 
or  moticm  to  intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  specified  in  the  particular 
application. 

Cl.  Filing  and  Service  of  Reroonsive 
Documents— Any  filings  must  bear  in 
all  capital  letten  the  tide 
"COMMENTS" 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDmONS",  "PROTEST",  or 
"MOnON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  partiodar  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regufetions  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments-Federal, 
-  state,  and  local  agencies  are  invited  to 
file  commenta  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  commenta  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  commenta  must  also 
be  sent  to  the  Applicant's 
reraesentatives. 

D7.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  commenta, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmentid  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  commenta, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
lettere  the  tide  "PROTEST"  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPUCATION."  or  "COMPETING 
APPUCA-nON;"  (2)  set  forth  in  Uie 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
With  the  requirementa  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documenta  must  be  filed  by 
providing  the  original  and  the  number 
of  copies  reqiured  by  the  Commission's 
regufetions  to:  The  Secretary,  Federal 
Energy  Regufetory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Director,  Division  of  Project  Review, 
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Office  (^Hydropower  Licnuiiig, 
Federal  Eneigy  Regulatory  Commissicni. 
at  the  above  address.  A  copy  of  any 
protest  or  motian  to  intervene  must  be 
wnied  upon  each  representative  of  the 
epplicant  specified  in  the  particular 
application. 

DIO.  Filing  and  Swvice  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
X8commendati<ms.  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulati<His  (see 
Ordsar  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20. 1991)  that  all 
comments,  recommendatirais,  terms  and 
conditioDS  and  prescriptions  concerning 
the  applicatioD  be  filed  with  the 
Commission  within  60  days  Erom  the 
issuance  date  of  this  notice  (December 
5. 1995  for  Project  Nos.  2523-007  and 
11490-000:  Deconber  14, 1995  for 
Proiect  No.  11077-000).  AU  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (January  19. 1996  for 
Proiect  Nos.  2523-007  and  11496-000; 
January  29, 1996  for  Project  No.  11077- 
000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
fjunnii<MMnn  only  upoo  s  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tiUe  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS."  TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heeding  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  fiimish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing:  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requiremenU  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Cranmissim,  888  First  Street,  N£., 
Washington.  D.C  20426.  An  additional 
copy  must  be  sent  to  Director.  Divisim 
of  Proiect  Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commiasioo.  at  the  above  addfress.  Each 


filing  must  be  accompanied  by  proof  of 
service  (m  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

El.  niing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  environmental  analjrsis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  reedy  for 
environmental  analysis,  the 
CommissicHi  will  issue  a  public  notice 
requesting  comments, 
recommoidations,  twms  and 
conditi<ms,  or  prescriptions. 

All  filings  must  (1)  beer  in  all  capital 
lettere  the  title  "PROTEST*  or 
"MOTK»i  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  nmnber  of  the 
application  to  which  the  filing 
responds:  (3)  furnish  the  name,  address, 
and  telefriione  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
appUcation  mrectly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commissicm,  888  First  Street.  N£.. 
Washington,  D.C  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  October  23, 1995,  Waahii^^ton,  D.  C 
LakD.CadMll. 
Secntaiy. 

|FR  Doc  95-26677  Filed  10-26-05;  8:45  am] 
lCOoatn^«t-# 


[Doeiwi  Nol  IIP96-M»-«00  and 
001] 


Cdumbte  Qas  TranamiMkMn 
Cofporatton;  Notice  of  Tochnical 
Confwvnoe 

October  23. 1995. 

Take  notice  that  Commission  Staff 
will  convene  an  informal  technical 
conference  in  this  proceeding  on 
October  27. 1995.  at  lOKX)  a.m.  The 
conference  will  be  held  in  a  hearing 
room  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE..  Washington.  DC 


Any  party,  as  defined  by  18  CFR 
385.102(c).  (V  any  participant,  as 
defined  in  18  CFR  385.102(b).  may 
attend.  Persons  wishing  to  become  a 
party  must  have  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  Regulations,  18  CFR 
385.214. 

For  additional  infonnation.  contact 
Thomas  J.  Burgess  at  (202)  208-2058  or 
David  R.  Cain  at  (202)  208-0917. 
LafaD.CaalMil, 
Secretoiy. 

(FR  Doc  95-26663  Filed  10-26-95;  8:45  am] 
■usto  COM  sriT-ei-ii 


(Proiaet  Na  1M0  Wlaeotwin] 

Daiiyland  Power  Cooporathw;  Notio* 
of  Scoping  Pursuant  to  llw  National 
EnvlronnMntal  Policy  Act  of  1908 

October  23. 1995. 

Pursuant  to  the  Energy  Policy  Act  of 
1992.  and  as  oart  of  thelicense 
application,  tne  Deiryland  Powot 
Cooperative  (Deiryland)  intends  to 
prepare  an  Environmental  Assessment 
(EA)  to  file  with  the  Federal  Energy 
Regulatory  Commission  for  the 
Flunbeau  Hydroelectric  Project.  Two 
public  Scoping  meetings  will  be  held, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  to  idmtiiy  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  d^e  EA.  At  the  scoping 
meetings.  Deiryland  will  (1)  summarize 
the  environmental  issues  tentatively 
identified  fat  analysis  in  the  EA;  (2) 
solicit  from  the  meeting  participants  all 
available  informati(Hi.  especially 
qualified  data,  on  the  resources  at  issue; 
and  (3)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EA. 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attmd  and  assist  in 
identifying  and  clarifying  the  scope  of 
envinmmental  issues  that  should  be 
analyzed  in  the  EA. 

To  help  focus  the  discussions,  a 
scoping  document  was  sent  out  on 
September  29. 1995.  as  part  of  the  Initial 
Stage  Consultation  Document  (ISCD). 
Copies  of  the  Scoping  Document  and 
ISCD  will  also  be  avdlable  at  the 
meetinm. 

Deiryland  will  conduct  a  site  visit  and 
two  scoping  meetings  oa  November  14. 
1995: 

♦  The  site  visit  will  begin  at  lOKX) 
a.m.  at  the  Flambeau  Hydro  Station  in 
Ladysmith,  Wisconsin. 

♦  A  scoping  meeting  for  federal,  state 
and  local  resource  agencies  will  be  held 
in  the  Board  Room.  County  Court 
House.  Ladysmith.  Wisconsin  at  2:00 
p.m. 


♦  The  evening  scopkig  meeting  wiU 
be  held  at  7KX)  pjn.  in  the  Board  Room. 
County  Comt  House,  Ladysmith. 
Wisconsin. 

The  site  visit  and  soopiog  meetiogs 
are  (^Mn  to  all  interested  parties. 


Meeting  Procedures 

The  meetings  will  be  omducted 
acomling  to  the  procedures  used  at 
^mmissioD  scoping  meetingB.  Because 
these  meetings  will  be  NEPA  scoping 
meetings,  the  Commission  will  not 
omduct  another  NEPA  scoping  meeting 
when  the  appUcation  and  EA  are  filed 
with  the  Commission  prior  to  Februiffy 
28, 1909.  Instead,  Conunissioa  staff  will 
attend  the  meetings  held  on  November 
14, 1905. 

The  meetings  will  be  recorded  by  a 
stenographer  and.  thereby,  will  beccnne 
a  part  of  the  formal  record  of  the 
proceedings  on  the  Flambeeu  Project 
Individuals  presenting  statements  at  the 
.  meetings  vtrill  be  asked  to  identify 
themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
offer  veibel  guidance  during  public 
meetings,  ^leaking  time  allowed  for 
individiials  will  be  determined  before 
each  meeting,  based  on  the  number  of 
perstms  wishing  to  speak  and  the 
approximate  amount  of  time  availabfe 
for  the  session,  but  all  speakere  will  be 
provided  at  least  five  minutes  to  present 
their  views. 

Persons  choosing  not  to  speak  but 
wishing  to  express  an  opinion,  as  well 
as  speakers  unable  to  summarize  their 
positions  within  the  allotted  time,  may 
submit  written  statements  for  inclusion 
in  the  public  record. 

Written  scoping  comments  may  also 
be  mailed  to  George  L.  Johnston. 
Dair^and  Power  Cooperative.  P.O.  Box 
817.  U  Crosse.  WI 54601.  All 
correspondence  should  deerly  show  the 
following  caption  on  the  first  page: 
Scoping  Comments.  Flambeau  F^ject. 
FERC  No.  1960.  Wisconsin. 

For  further  information,  please 
contact: 

♦  George  Johnston  at  (608)  787-1322 
(Dairyland  Power  Cooperative). 

♦  David  Carroll  at  (608)  787-1318 
(Dairyland  Power  Cooperative),  or 

♦  Peter  Leitzke  at  (202)  219-2803 
(Federal  Energy  Regulatory 
Commission). 

Lois  D.  CasbdI. 

Secretary. 

(FR  DtK.  95-26662  Filed  10-26-95;  8:45  am] 

■UMS  coot  snr-oi-M 


poekat  No.  RPf8-474-001] 

Gas  nsawrch  Instltuta:  Notloaof 
R^^und  Report 

October  23. 1995. 

Take  notice  that  on  October  18. 1995. 
theGes  Reseerch  faistitute  (GRI)  filed  a 
report  sommarizing  its  1994  Tier  1 
refunds  made  to  its  pipeline  membMs. 
GRI  states  that  tiie  refunds,  totaling 
$12,410,537  to  thirty  pipelines,  were 
made  in  acooKiance  witn  the 
Commissioo's  October  13. 1995. 
directive  contuned  in  Opinion  No.  402 
(73  FERC  161.073). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  R^ulatory  Commission. 
888  First  Street.  NE..  Wa^iington.  DC 
20426.  in  accordance  with  Rme  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  sudi 
protests  should  be  filed  on  or  before 
October  30, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cadiell. 
Secretary. 

(FR  Doc  95-26664  Filed  10-26-95;  8:45  am) 
SNjjNQ  cooe  snr-oi-M 


[DocKet  No.  cpge-sa^ooo] 

Greeley  Gas  Company;  Notice  of 
Application 

October  23, 1995. 

Take  notice  that  on  October  18, 1995, 
Greeley  Gas  Company  (Greeley),  Three 
Lincoln  Centre,  5430  LBJ  Freeway, 
Dallas,  Texas  75265,  filed  in  Docket  No. 
CP96-28-000  an  application  pursuant 
to  Section  7(f)  of  the  Natural  Gas  Act  for 
a  service  area  determination,  all  as  more 
folly  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Greeley  requests  a  service  area 
determination  for  its  Eastern  Kansas 
Division  System  (System)  in  Missouri 
and  Kansas.  It  is  stated  that  the  System 
consists  of  Linn  and  Bourbon  Counties, 
Kansas  (with  the  exception  of  the  Qty 
of  Fort  Dodge),  and  Bates  County. 
Missouri.  It  is  stated  that  the  System  is 
essentially  one  integrated  local 
distribution  system,  even  though  its 
fecilities,  consisting  primarily  of  4-inch 
pipe  or  less,  cross  state  lines.  It  is 
explained  that  the  System  serves  2,050' 
residential  and  commercial  customers 
and  no  industrial  customers.  Greeley 
states  that  it  makes  no  sales  for  resale. 


It  is  asserted  that  all  of  Qeeley's  sales 
are  regulated  by  either  die  Missouri  or 
Kansas  Public  Smdoe  Commissioos. 

(keetoy  also  requests  that  the  System 
be  treated  as  a  hx^  distribution 
company  for  purposes  of  Section  311  of 
the  Natural  Gas  Policy  Act  Greeley 
requests  a  waiver  of  all  reporting  and 
accounting  reqtiirements  and  rules  and 
regulatiims  which  are  ordinarily 
applicable  to  natural  gas  companies. 
Finally,  (keeley  requests  a  waiver  of  the 
Commission's  rqxiiting  and  accounting 
lequixements  for  its  entire  system, 
including  the  filing  of  a  Form  2A  in 
1996. 

Any  person  desiring  to  be  heerd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13. 1995.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motimi  to 
intervene  or  a  protest  in  eccordance 
with  the  reqxiirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  R^ulations  under  the  Netural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  vrill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
Sled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
mil  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Greeley  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretoiy. 
(FR  Doc.  95-26666  Filed  10-26-95;  8:45  am] 

MUMQ  OOOE  fTIT-OI-M 
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iM-oei] 


Novoeof  Amendniein 

OctoiMr  23.  lees. 

Take  notice  that  on  October  13, 1995, 
Northern  Bmder  Pipeline  Company 
(Northern  Border).  1111  South  103ni 
Street.  Omaha.  Nebraska  68124.  filed  in 
Docket  Na  C79S-194-001.  an 
amendment  to  its  pmiding  application 
in  Docket  No.  CP95-194-000  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations.  Northern 
Border  seeks  authorization  to  construct 
and  operate  certain  pipeline  and 
compression  focilitias  for  the  expansion 
and  extension  of  Northern  Border's 
system  to  transport  gas  on  a  firm  basis 
(m  behalf  of  21  shippers  and  an  advance 
determination  that  the  project's  costs 
may  be  roUed-in  with  existing  facilities' 
costs,  all  as  more  fiilly  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northern  Border  requests 
authority  to  construct  and  operate 
facilities  consisting  of:  (1) 
Approximately  34.6  miles  of  42-inch 
pipeline  loop,  in  two  secticms,  on  its 
existing  42-inch  pipeline:  (2) 
approximately  147.0  miles  on  36-inch 
pipeline  loop  on  its  existing  30-inch 
pipeline;  (3)  approximately  223.7  miles 
of  36-inch  pipeline  extencting  from  the 
terminus  of  Northern  Border's  existing 
pipeline  at  Harper.  Iowa  to  Manhattan, 
Illinois;  (4)  19.4  miles  of  30-inch 
pipeline,  in  two  sections,  &t>m  the  end 
of  the  proposed  36-inch  pipeline  to  two 
points  of  intercoiuection  with  Peoples 
Gas  Light  and  Coke  Compcmy  near 
Manhattan,  Illinois  and  Lemont,  Illinois; 
(5)  five  new  35,000  horsepower  (HP) 
compressor  stations  on  the  existing  42- 
inch  pipeline  in  Montana.  North  I^ota, 
South  Dakota,  and  Minnesota;  (6)  a 
second  20,000  HP  unit  added  at  four 
existing  compressor  stations  on  the 
existing  42-inch  pipeline  in  North 
Dakota,  South  Dakota,  and  Minnesota; 
(7)  a  new  20.000  HP  compression 
station  on  the  existing  42-inch  pipeline 
in  North  Dakota;  (8)  a  new  6,0OaHP 
compressor  station  on  the  existing  30- 
inch  pipeline  in  Iowa;  (9)  a  new 
compressor  station  on  the  proposed  36- 
inch  pipeline  extension  in  Iowa, 
consisting  of  two  6,000  HP  units;  (10) 
nine  meter  stations  at  nine  new  delivery 
points;  and  (11)  other  appurtenant 
facilities.  In  addition.  Northern  Border 
proposes  to  install  interconnection 
faciUties  (tees  and  side  valves)  along  the 
proposed  extension  near  intersections 


%vith  or  in  close  proximity  to  other 
pipeline  systems  in  order  to 
accommodate  requests  for  future 
delivery  points. 

Baaed  <hi  the  facilities  to  be  installed, 
the  Port  of  Morgan.  Montana  to  Ventura. 
Iowa  segment  will  have  a  receipt 
capacity  of  2.375.800  Mcf  per  day;  the 
Ventura,  Iowa  to  Harper,  Iowa  segment 
will  have  a  receipt  capacity  of  1,301.300 
Mcf  per  day:  and  the  pipeline  extension 
betvraen  Harper,  Iowa  and  Manhattan, 
Illinois  will  have  a  receipt  capacity  of 
648,100  Mcf  per  day.  Northern  B<»der 
states  that  the  estimated  cost  of  the 
propoeed  faciUties  is  $796.8  million  and 
will  be  financed  through  a  combination 
of  debt  and  equity.  The  proposed  in- 
service  date  of  the  facilities  is  Spring 
1998. 

Northern  Border  proposes  to  maintain 
its  cost  of  service  ratemaking 
methodology  and  roll-in  to  Rate 
Schedule  T-1  (Northern  Border's  Part 
284  general  firm  transportation  rate 
schedule)  the  cost  of  the  new  facilities 
with  its  existing  system  costs.  Northern 
Border  maintains  that  the  aggregation  of 
the  proposed  costs  with  existing  facility 
costs  will  result  in  a  unit  cost  under 
Rate  Schedule  T-l  rate  that  is  less  than 
the  present  unit  cost  including  fuel. 
Northern  Border  also  states  that  the 
rolling-in  of  costs  is  consistent  with  the 
Commission's  Statement  of  Policy  in 
Docket  No.  PL94-4-000. 

Northern  Border  requests  a  one-time 
waiver,  pursuant  to  18  CFR  385.101(e), 
of  Subsection  4.83  Rate  Schedxile  T-l  in 
Northern  Border's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  which  requires 
the  calcufation  of  an  average  monthly 
rate  base.  Instead  of  calculating  the 
average  monthly  rate  bese  using  the 
beginning  and  end-of-month  balances  as 
is  currently  in  the  tariff,  Northern 
Border  seeks  to  use  a  daily  weighted 
average  balance  for  the  in-service  month 
of  the  oroposed  facilities. 

Nortnem  Border  states  that  it  held  an 
open  season  between  July  17, 1995  and 
August  11, 1995  for  the  proposed 
capacity  expansion  and  system 
extension.  Northern  Border  asserts  that 
the  open  season  resulted  in  21  qualified 
shippers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  13. 1995,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 


considered  by  it  in  determining  the 
appropriate  actirai  to  be  takm  but  will 
not  serve  to  mak»  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heorbig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


iD. 

Stcntaiy. 

(FR  Doc  95-26667  Piled  10-26-95;  8:45  am] 
0001  snT-ai-« 


IQoctot  No.  ER98-1798-000] 

Coyeiiliix  Ciiejjy  Power  MertietinQt 
Inc.;  Nolloe  of  Issuanoe  of  Order 

October  24. 1995. 

On  September  11, 1995,  Cogentrix 
Energy  Power  Mariceting.  Inc.  (CEPM) 
submitted  for  filing  a  rate  schedule 
under  vAudi  CEPM  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  CEPM  also 
requested  waiver  of  various  Commission 
regulations.  In  particiilar,  CEPM 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  secvirities  and 
assumptions  of  liability  by  CEPM. 

On  October  13, 1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
iss\iances  of  securities  or  assiunptions  of 
liabiUty  by  CEPM  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888  . 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  CEPM  is  authori^d  to  issue 
securities  and  assiune  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person:  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  w  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CEPM's  issuances  of 
securities  or  assimiptions  of  liability. 


Notice  is  hereby  given  that  the 
deadline  for  filing  modons  to  intervene 
or  protests,  asset  forth  above,  is 
November  13, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street  NE., 
Washington.  D.C  20426. 
LateD.CaAaU. 
SecT&taiy, 

[FR  Doc  95-28673  Filed  10-26-95: 8.45  am] 
0001  snr-ei-ai 


Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervoie 
or  protests,  as  set  forth  above,  is 
November  15. 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426. 
LabD.Ca8hdl, 
Secretary. 

(FR  Doc.  9S-26675  Filed  10-26-95;  8:45  am] 
sajJNQ  cooi  tnr-at-M 


[DocMNo.  ER98-1433-000] 

Proler  Power  MartaUng  kie..  Nolioe  Of 
leauance  of  Order 

October  24, 1995. 

Oo  July  25. 1995,  as  ammded 
September  12. 1995.  Proler  Power 
Ma^eting  Inc.  (Prefer)  submitted  for 
filing  a  rate  schedule  under  wddch 
Proler  will  mgage  in  wholesale  electric 
power  and  energy  transacticMU  as  a 
mariceter.  Proler  also  requested  waiver 
of  various  Commission  regulations.  In 
particular.  Profer  requested  that  the 
Commission  giant  blanket  approval 
imder  18  CFR  Part  34  of  all  Krture 
osuances  of  securities  and  assumptions 
of  liability  by  Proln. 
'  On  October  16, 1995,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted- 
requests  (or  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Uanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Prolw  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  aocordanoe  with  Rules  211  and  214 
of  the  Comraissian's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Abamt  a  request  fw  hearing  within 
this  period.  Pioler  is  authorind  to  issue 
securities  and  assume  obligations  or 
liiri)Uities  as  a  guarantor,  indorser. 
surety,  or  otherwise  in  respect  of  any 
security  (tfenother  persomr  provided 
that  such  issuance  or  aasumption  is  for 
some  lawful  olqect  within  the  carptnate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interost.  and 
is  reasonably  neoeaaaiy  or  appropriate 
for  such  purposes. 

The  Commissioii  nserves  the  ri^  to 
require  a  further  showing  that  neittier 
piudic  nor  uivate  interests  will  be 
adversely  alfected  by  coQtinued 
approval  of  Proler's  issuances  of 
securities  or  assumptions  of  lid>ility. 


pocket  No.  PR9S-7-O00I 

Tekaa  Corporation;  Notice  of 
ReacheduUng  of  Settlement 
Conference 

October  23, 1995. 

Take  notice  that  an  informal 
settiement  conference  in  the  above- 
captioned  proceeding  has  been 
reschedideid  from  Friday,  November  3. 
1995  to  Monday,  November  6, 1995.  llie 
rescheduled  meeting  will  be  held  at 
10:00  a.m.  in  a  rocmi  to  be  designated  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.Q 
20426. 

Attendance  will  be  limited  to  the 
parties  and  stafL  For  additional 
information,  please  contact  Michael  J. 
Ahem  at  (202)  208-0527. 
L»isD.Caihell, 
Secretary. 

[FR  Doc.  95-26665  Filed  10-26-95:  8:45  am) 
aajjNQ  oooa  snr-ei-M 


Pocket  No.  ER95-14S9-0«q 


Western  States 
Notice  of 


Power  Providers,  Inc.; 
of  Order 


October  24, 1995. 

On  July  31, 1995,  Western  States 
Power  Providers,  Inc.  (WSPP)  submitted 
for  fiUng  a  rate  schedule  under  which 
WSPP  will  mgage  in  wholesale  electric 
power  and  energy  transactions  as  a 
mmd^eter.  WSPP  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  WSPP  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assiunptions 
ofUabilitybyWSPP. 

On  OctobOT  10, 1995,  pursuant  to 
ddfegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted  - 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 


liability  by  WSPP  should  fife  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatcuy  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  WSPP  is  authorised  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
sxuety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assiunption  is  for 
some  lawrful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  pubUc  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pimlic  nor  private  interests  will  be 
adversely  afiiBcted  by  continued 
approval  of  WSPP's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  her^y  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  9, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  DC  20426. 
LoisD.CadieU, 
Secretary. 

[FR  Doc  9S-26674  Filed  10-26-95: 8:45  am] 
mjLMta  oooe  cnr-oi-e 


ENVIRONMENTAL  PftOTECTION 
AGENCY 

[ER-FRL-62aO-a] 

EnvlronmentM  Impact  Statements  and 
Regutotlons;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  October  9, 1995  Through 
Octobm- 13, 1995  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act . 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmentd  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14. 1995  (60  FR  19047). 

DraflEISa 

ERP  No.  D-AFS-K65175-CA  Rating 
EC2,  Pilot  Creek  Watershed  Land 
Management  Plan,  Implementation, 
Hayfork  Adaptive  Management  Area, 


UMI 


5S020 
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Six  Riven  NoticHial  Forest.  Mad  River 
Ranger  District.  Humboldt  and  Trinty 
Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
projects  potential  impacts  to  air  and 
water  qualiw.  fish  and  wildlife  and 
sensitive  habitats.  EPA  recommended 
that  these  issues  be  fiilly  assessed  in  the 
final  EIS. 

ERF  No.  D-FHW-D40279-DC  Rating 
LO.  Canal  Road  Entrance  to  the 
Georgetown  University  Improvements, 
Reconstruction  between  Whitehurst 
Freeway  and  Foxhall  Road.  Washington, 
DC 

Summary:  EPA  expressed  a  lack  of 
obiections  to  the  project  Of  the  four 
build  alternatives,  EPA  endorsed 
alternative  3B.  a  grade-separated 
interchange  that  would  shift  the 
westbound  lanes  of  Canal  Road  to  the 
north  and  elevate  them. 

ERP  No.  D-4^HW-£40761^^  Rating 
EC2.  US  64  Bypass  Transportati<m 
Improvements  Project,  from  1-440  to  US 
64  west  of  Wendell  and  Eastern  Wake 
Expressway  from  existing  US  64  to  NC- 
1007  (Poole  Road),  Funding  and  COE 
Section  404  Permit.  Wake  County.  NC 

Sununary:  EPA  expressed 
environmental  concerns  regarding  the 
environmental  impacts  of  the  loss  of 
natural  areas  and  the  potential  long- 
term  degradation  of  aquatic  areas  related 
to  the  crossing  of  numerous  streams. 

ERP  No.  D-4HW-^40213-NV  Rating 
E02.  Tier  1— DEIS— Northern  and 
Western  Las  Vegas  Beltway  Corridof 
Location  Study,  Site  Selection  for 
Funding  and  Land  Transfer  or  Right-of- 
Way  Grants,  Claric  County.  NV, 

Summary:  EPA  expressed 
environmental  objections  to  the 
potential  environmental  impacts  to  air 
quality  and  asked  for  additional 
infcomaticHi  regarding  traffic  voliune 
analyses,  air  quality  conformity  and 
NEPA-404  MOU  integration,  as  well  as 
environmental  justice,  floodplain 
management,  pollution  prevention  and 
watOT  quality. 

ERP  No.  DS-4LM-K03006-CA  Rating 
EC2.  Cajon  Crude  Oil  Pipeline  Project. 
Construction.  Operation  and 
Transpo^tion,  New  Information 
concerning  the  Construction  of  a  Shorter 
Pipeline,  Granting  of  Right-of-Way 
Permit,  San  Bernardino  County,  CA. 

Summary:  While  reduced  in  scope 
EPA  continued  to  have  environmental 
concerns  regarding  impacts  to  water 
quality,  riparian  habitat  and 
biodiversity.  EPA  recommended  that 
these  issues  be  fully  assessed  in  the 
final  EIS. 


Final  ElSe 

ERP  No.  F-AFS-L65230-ID  Grays 
Ranger  Timber  Sales.  Implementation. 
Caribou  National  Forest.  Soda  Springs 
Ranger  District.  Caribou  County,  ID. 

Summary:  EPA  provided  no  fwmal 
written  comments.  EPA  had  no 
objection  to  the  preferred  alternative  as 
described  in  the  EIS. 

ERP  No.  F-AFS-L65231^D  Charlie 
Tyson  Ecosystem  Management  Project, 
Implementation,  Idaho  Panhandle 
National  Forests,  St.  Maries  Ranger 
District.  Charlie  Creek.  Benewah 
County,  ID. 

Summary:  EPA  provided  no  formal 
written  comments.  EPA  had  no 
objection  to  the  preferred  alternative  as 
described  in  the  EIS. 

ERP  No.  F-BL\-J65231-MT 
Yellowstone  Pipe  Line  Easement, 
Construction  and  Operation.  Renewal  of 
Right-of-Way  (ROW)  Grant  for  Easement 
across  the  Flathead  Indian  Reservation, 
Approval  of  Trust  and  Allotted  Lands 
and  COE  Section  404  Permit,  Missoula. 
Lake  and  Sanders  Counties.  MT. 

Summary:  EPA  aoeed  with  the 
Bureau  of  bidian  Anaire'  (BIA)  selection 
of  the  Modified  Existing  Route 
Alternative  which  would  reduce  the 
potential  for  spills  of  petroleum 
products  to  stufece  and  ground  water. 
EPA  encouraged  the  BIA  and  the 
Confederated  Salish  and  Kootenai 
Tribes  to  implement  this  alternative. 

ERP  No.  F-4X)A-K36112-AS  Aua 
Watershed  Plan,  Flood  Prevention  and 
Watershed  Protection,  Funding,  COE 
Section  404  Permit  and  Right-of-Way 
Grant,  Tutuila  Island,  Ma'oputasi 
County,  AS. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  preparing 
agency. 

ERP  No.  F-DOE-G06006-NM  Dual 
Axis  Radiographic  Hydrodyamic  Test 
(DARHT)  Facility,  Construction  and 
Operation,  Approval  of  Operating 
Permit,  Los  Alamos  National  Laboratory 
(LANL),  Los  Alamos  and  Santa  Fe 
Counties,  NM. 

Summary:  EPA  had  no  objection  to 
the  action  as  proposed. 

ERP  No.  F-DOE-L08050-WA  Puget 
Power  Northwest  Washington  Electric 
Transmission  Project,  Construction  and 
Operation,  Whatcom  and  Ska^t 
Counties.  WA. 

Summary:  EPA  provided  no  formal 
written  comments.  EPA  has  no  objection 
to  the  preferred  alternative  as  described 
in  the  US. 

ERP  No.  F-NCP-D61040-DC 
Washington,  D.C.  New  Sp<Mts  and 
Entertainment  Arena,  Construction  and 
Operation,  Modem  Multi-Purpose 


Arena.  Eight  potential  Sites. 
Washington,  DC 

Summary:  EPA  had  no  objection  to 
the  action  as  proposed. 

ERP  No.  FR-AFS-L6S210-ID  Revised 
Final— West  Fork  Papoosa  Timber  Sale, 
Implementation.  Clearwater  National 
Forest.  Powell  Ranger  District.  Idaho 
County.  ID. 

Summary:  EPA  provided  no  formal 
written  comments.  EPA  had  no 
objection  to  the  preferred  alternative  as 
described  in  the  EIS. 

ERP  No.  FS-AFS-L65181-WA  East 
Curlew  Creek  Analysis  Area  Harvesting 
Timber  and  Road  Construction.  Updated 
Information,  Portion  of  Profenity 
Roadless  Area,  Colville  National  Forest. 
Republic  Ranger  District.  Ferry  County. 
WA. 

Suimnary:  EPA  provided  no  formal 
written  comments.  EPA  has  no  objection 
to  the  preferred  alternative  as  decribed 
in  the  EIS. 

Regulatioiu 

ERP  No.  R-NRC-A00170-00  10  CFR 
Parts  2. 50  and  51 — Deommiissioning  of 
Nucleer  Power  Reactora. 

Summary:  EPA  concurred  with  the 
proposed  rule  and  supports  the 
expanded  public  notification  and 
participation  procedures. 

Dated:  October  24. 1995. 

Willian  D.  Dickerton. 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  95-26743  Filed  10-26-95;  8:45  am] 
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Environmental  Impact  Statements; 
Notica  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202) 260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  October  16. 

1995  Through  October  20, 1995 

Pureuant  to  40  CFR  1506.9. 

EIS  No.  950472.  DRAFT  EIS.  AFS.  CA, 
Trinity  Alps  Wilderness  Plan. 
Implementation,  Shasta-Trinity 
National  Forest,  Klamath  National 
Forest  and  Six  Rivera  National  Forest. 
Hiunboldt.  Siskiyou  and  Trinity 
Counties.  CA.  Due:  January  26. 1996. 
Contact:  Karyn  L.  Wood  (916)  246- 
5222. 

EIS  No.  950473.  DRAFT  EIS,  FHW.  PA. 
Manhalls  Creek  Traffic  Relief  Study. 
Construction.  Connector  between  PA- 
209.  Business  209  and  PA-402.  CC^ 
Section  404  and  NPDES  Permits. 
Monroe  County,  PA,  Due:  December 


18. 1995,  Contact:  Manual  Marie  (717) 
78t-3461. 

EIS  No.  950474.  DRAFT  EIS.  006.  KY. 
TN,  Fort  Campbell  Rail  Connector. 
Constnictifln  Detween  the 
Govenunent-Owned  Line  Raiboed 
and  CSX  Line,  HopkinsvUle  and 
Clarkville,  fJirisHan  Co.,  KY  and 
Mdntgomeiy  and  Stevrart  Countiea, 
TH,  Due:  December  11, 1995,  Contact: 
Wflliam  Ray  Haynas  (502)  582-6475. 

EIS  No.  950475.  FfrlAL  EIS,  DOE.  WA. 
G^  Reaouioe  Contingency  Ftogram, 
Construction  and  Opoatiaa,  Site 
Specific  Hanniston  Power  Project. 
Umatdlla  Coimty,  OR.  Due:  November 
27. 1995,  Contact:  Rob  DiOsly  (503) 
230-4213. 

EIS  No.  950476. 1»AFT  EIS.  FRC.  OR. 
Leabuig-Walterville  Hydroelectric 
(FtRC  No.  2406)  Prt^ect,  bsuanoe  of 
New  License  (Reliceste),  Funding  and 
Land  Trust  Aoquiritiop,  MrKenrie 
River,  Lane  County.  OR.  Due: 
PeoendMT  26. 1995.  Contact:  Edward 
R.  Meyer  (202)  208-7996. 

EIS  Na  950477.  DRAFT  EIS.  AFS.  OR. 
Upper  Oeacbutes  Wild  and  Scenic 
River  and  State  Scenic  Waterway, 
Management  Plan,  bnplementatiim, 
Daechutes  Netional  Forest.  Deschutes 
County,  OR.  Due:  neoember  15, 1995, 
Contact:  Mollie  Chaudet  (503)  383- 
4769. 

EIS  No.  950478,  FINAL  EIS,  AFS,  MT. 
Two  Joe  Timber  Sales. 
Implementation.  Lolo  National  Forest, 
Si^Mrior  Ranger  District,  St  Regis 
River.  Kfinnal  County,  MT,  Due: 
November  27, 1995,  Contact;  Teny 
Egenhoff  (406)  822-4233. 

EIS  No.  950470,  DRAFT  EIS,  FRC,  GA. 
SC  North  Georgia  Hydrodectiic 
Project.  (FERC  No.  2354-018) 
Ise>iance  of  Relioensing,  Savannah 
River  Basin.  TaUulah.  Tugalo  and 
Chettooga  Rivers.  GA  and  SC.  Due: 
DeiDonber  26, 1005.  Contact:  Joe  Davis 
(202) 219-2865. 

EIS  No.  050480,  DRAFT  EIS,  FHW,  WL 
WI-10  Highway  Ccsridor, 
Construction  between  ViUage  of 
Fremont  and  WI-45  near  Appleton 
Uiban  Area,  Funding  and  CCS 
Section  404  Pemdt.  Winnabigo» 
Outagamie,  Waupaca  and  Waudiara 
Counties,  WL  Due:  December  11, 
1905,  Contact:  Johnny  M.  Geridts 
(608)  829-7500. 

EIS  No.  950481,  DRAFT  EIS,  AFS.  CA, 
NV,  Nortii  Shore  Ecosystem 
Management  Project,  Implementation, 
Lake  Tahoe  Basin  Management  Unit, 
Washoe  and  Placer  Cou^.  CA  and 
NV,  Due:  December  19, 1995,  Contact: 
Joe  Oden  (916)  573-2600. 

EIS  No.  950482.  FINAL  EIS.  FHW.  CA. 
CA-150/Rincon  Creek  Two  Bridges 
Replacement,  l.O  mile  eest  of  CA-lOl 
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to  1.9  miles  east  of  CA-lOl.  Funding. 
Santa  Baibera  and  Ventura  Counties, 
CA,  Due:  November  27. 1995.  Contact: 
John  R.  Sc^ultz  (916)  498-6867. 

EIS  No.  950483,  FINAL  EIS,  NRC  UT, 
Muddy  Creek  Ordervilk  Watershed 
Plan,  OKBite  Salt  and  Sediment 
DauMge  to  Water  Quality  in  the  Virgin 
River  and  the  Colorado  River,  Wildlife 
Habitat  and  Rangeland  Productivity 
Enhancements,  Approvals  and 
Funding.  Kane  Qnmty.  UT.  Due: 
November  27. 1995,  Qmtact:  Hiilip  L 
Nelson  (801)  524-5050. 

EIS  No.  950484,  DRAFT  EIS,  BOP,  HI, 
Honolulu.  Hawaii  Detention  Facility. 
Ccmstrucdon  and  Operation.  Site 
Selection.  Fort  Amntrong,  Ualena 
Street,  L^oon  Drive.  Elliott  Street.  HI, 
Due:  Decunber  11. 1995.  Contact 
David  J.  Dorworth  (202)  514-6470. 

EIS  No.  950485,  DRAFT  EIS,  COE,  LA, 
Programmatic  ElS-^ifarsh 
Managemmt  Project  Hydrologic 
Manipulation.  COE  Section  10  and 
404  Permit  Issuance,  Coastal  Wetland 
of  Louisiana  a  part  of  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act  (CWPPRA)  River 
Besins,  LA.  Due:  December  26, 1995. 
Qmtact  Robert  Bonsenberg  (504) 
862-2522. 

EIS  No.  950486.  FINAL  EIS.  DOE.  TX. 
ID,  NV.  SC.  TN.  Programmatic  EIS— 
Tritium  Supply  and  Recycling 
Fecilities  Siting.  Construction  and 
Operation,  Implementation.  Idaho 
National  Engineering  Laboratory.  ID; 
Nevada  Test  Site.  NV;  Oak  Ridge 
Reswvation,  TN;  Pantex  Plant  TX  or 
Savannah  River  Site,  SC.  Due: 
November  27. 1995,  Contact:  Stephen 
M.  Sohinki  (202)  586-0838. 

EIS  No.  950487,  DRAFT  EIS,  DOE,  TN. 
SC  VA,  Disposition  of  Surphis 
Weepons-Usable  Highly  Enriched 
Uranium  (HEU)  to  Low  Enriched 
Uranium  (LEU).  Site  Selection.  Y-12 
Plant  Oak  Ridga.  TN;  Savannah  River 
Site.  Aiken.  SC;  Babcock  ft  Wilcox 
Naval  Nucleer  Fuel  Division. 
Lynchburg,  VA  and  Nuclear  Fuel 
Services  Plant  Erwin.  TN.  Due: 
Deounber  11, 1995.  Contact:  J.  David 
Nuhon  (202)  586-4513. 

EIS  No.  950488,  DRAFT  EIS.  SFW,  TX, 
Balcones  Canyonlands  Conservation 
Plan,  Issuance  of  a  Pennit  to  Allow 
Incidental  Take  of  G<dd-Cheeked 
Warbler.  Blad(-capped  Viieo  uid  Six 
Karst  Invertebrates.  Travis  County. 
TX,  Due:  Deconber  11. 1995,  Contact: 
Joseph  E.  Johnston  (512)  490-0063. 

EIS  No.  950489,  DRAFT  EIS,  COE.  IN. 
Indiana  Harbor  and  Canal  Dredging 
and  Confined  Disposal  Facility. 
Construction  and  Operaticm, 
Comi»ehai8ive  Management  Plan. 
East  Chicago.  Lake  County.  ID.  Due: 


February  01, 1996,  Contact  Keith 
Ryder  (312)  353-7795. 

Dated:  October  24. 1995. 
¥nOiaaiD.Dkkmaa, 
Director.  NBPA  Compliance  OMsion.  Office 
of  Federal  Activities. 
(FR  Doc  95-26742  Filed  10-26-OS;  8:4S  am] 
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AQENCY:  Envinmmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  grant  a 
by<ase  extensitm. 

iUMMARV:  EPA  is  proposing  to  grant  the 
request  from  Abbott  Laboratories. 
Wichita.  Kansas  for  a  case-by-case 
extension  of  the  RCRA  land  disposal 
restriction  (LDR)  treetment  standards 
applicable  to  waste  displaying  the 
ignitable  charactnistic  n^  total 
organic  carixm  (TOG)  (EPA  Hazard  Code 
DOOl).  The  extension  would  be  granted 
for  a  one  year  period  beginning 
September  19. 1995.  and  allow  the 
continued  injection  of  the  formerly 
ignitable.  hi^  TOC  wastestream  into 
Abbott's  Underground  Injection  Control 
(UKO  Class  I  Nonhazardous  Waste 
injection  well. 

This  case-by-case  extension  is  only  for 
the  waste  code  impacted  by  the 
September  19. 1994  Land  Disposal 
RMtrictions.  Phase  H.  This  action 
responds  to  a  petition  submitted  under 
40  CFR  148.4  according  to  procedures 
set  out  in  40  CFR  268.5.  which  allow 
any  person  to  request  that  the 
Administratu'  grant  an  extouion.  To  be 
granted  such  a  request  the  applicant 
must  demonstrate  that  the  petitioner  has 
mtered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  adequate  alternative  treatment, 
recovery,  or  disposal  capacity  for  the 
petitioner's  waste.  If  this  pnmosed 
action  is  finalized.  Abbott  Laboratories 
would  be  allowed  to  continue  to  land 
dispose  of  its  ignitable  characteristic 
high  total  organic  carbon  (TOC)  (EPA 
H^ard  Code  DOOl)  until  September  19. 
1996.  without  being  subject  to  the  land 
disposal  restrictions  applicable  to  such 
wastes. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  27. 
1995. 

AIXMESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  Environmental  Protection 
Agency.  Region  7.  Water  and  Pesticide 
Division.  Drinking  Water  Supply 
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Branch,  ^26  Minnesota  Ave..  Kansas 
Qty.  Kansas  66101.  The  docket  is 
av^lable  for  review  diiring  ncmnal 
business  hours,  8:00  a.m.  through  4.-00 
pjn.,  Monday  through  Friday. 

FOR  FURTNEK  MRMMATION  OONTACT:  For 
information  contact  Robert  L  Morby. 
Chief  Drinking  Water/Groundwater 
Management  Branch.  EPA-Region  7  or 
teiephcme  (913)  551-7682. 

auppLaocMJiY  mfomiaticn: 


A.  Congressional  Mandate 

Congress  oiacted  the  Hazardous  and 
SoUd  Waste  Amendments  (HSWA)  of 
1984  to  amend  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
to  impose  additional  responsibilities  on 
persons  managing  hazardous  wastes. 
Among  other  wings.  HSWA  required 
EPA  to  develop  regulations  that  would 
impose  restrictions  on  the  land  disposal 
of  hazardous  wastes.  In  particular. 
Sections  3004  (d)  througb  (g)  prohibit 
the  Ittud  disposal  of  certain  hazardous 
wastes  by  specified  dates  in  order  to 
protect  himian  health  and  the 
environment;  except  that  wastes  that 
meet  treatment  standards  established  by 
EPA  are  not  prohibited  and  may  be  land 
disposed.  Section  3004(m)  requires  EPA 
to  set  "levels  or  methods  of  treatment, 
if  any,  which  substantially  diminish  the 
toxicity  of  Uie  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized." 

In  developing  such  a  broad  program. 
Congress  recognized  that  adequate 
ahemative  treatment,  recovery,  or 
disposal  capacity  which  is  protective  of 
human  health  and  the  environment, 
may  not  be  available  by  the  applicable 
statutory  efiisctive  dates.  Section 
3004(h)(1)  authorizes  EPA  to  grant  a 
variance  (based  on  the  earliest  dates  that 
such  capacity  will  be  available,  but  not 
to  exceed  two  years)  from  the  effective 
date,  which  would  otherwise  apply  to 
specific  hazardous  wastes.  In  addition, 
under  Section  3004(h)(2).  EPA  is 
authorized  to  grant  an  additional 
capacity  extension  of  the  applicable 
deadline  on  a  case-by-case  basis  for  up 
to  one  year.  Such  an  extension  is 
renewable  once  for  up  to  one  additional 
year.  On  November  7, 1986,  EPA 
published  a  final  rule  (51  FR  40572) 
establishing  the  regulatory  framework  to 
implement  the  land  disposal  restrictions 
program,  including  the  procedures  for 
submitting  case-by-case  extension 
applications.  On  July  28, 1988,  EPA 
published  a  final  rule  (53  FR  28118) 
eMabUshing  restrictions  and 


requirements  for  Class  I  hazardous 
waste  injection  wells,  including 
framework  for  the  no-migration  petition 
process  and  allowing  case-by-case 
extensions  under  S  148.4  following 
§  268.5  procedures.  On  September  19. 
1994.  EPA  finalized  changes  to  the  land 
disposal  restrictions  program  that  aitet 
how  some  materials,  including  toxic 
characteristic  wastes  are  disposed  in 
Class  I  nonhazardous  waste  injection 
«vells.  The  rule  provided  more 
consistency  to  the  land  disposal 
restriction  program  by  setting  a  single 
set  of  requirements — universal 
treatment  standards.  Among  other 
things,  this  final  rule  required  that 
hazardous  constituents  in  two  types  of 
characteristic  wastes,  high  total  organic 
carbon  (TOC)  ignitable  liquids  (DOOl). 
and  halogenated  pesticide  wastes  that 
exhibit  the  toxicity  characteristic 
(D012-D017).  be  folly  treated  before 
those  wastes  are  disposed,  tmless  the 
wastes  are  disposed  in  an  injection  well 
that  has  a  no-migration  variance. 

The  Agency  believes  that  treatment  of 
these  particular  wastestreams  is 
warranted.  The  DOOl  wastes  are 
ignitable  with  potentially  high 
concentrations  of  hazardous 
constituents,  and  the  pesticide  wastes 
contain  particulariy  toxic  oonstittients. 

B.  Demonstrations  Requirements  Under 
40  CFR  268.5  for  Case-by-Case 
Extension 

1.  Summary  of  Requirements 

Case-by-caae  extension  applications 
must  satisfy  the  requirements  outlined 
in  40  CFR  268.5.  These  requirements 
include  those  specified  in  RCRA-section 
3004(h)(3):  The  applicant  must  have 
entered  into  a  binding  contractxial 
commitment  to  construct  or  otherwise 
provide  alternative  capacity  (40  CFR 
268.5  (a)(2)].  but  due  to  circumstance 
beyond  applicants  control,  this 
alternative  capacity  cumot  reasonably 
be  made  available  by  the  applicable 
effective  date.  (40  CFR  268.5  (a)(3)]. 

In  addition,  EPA  has  establi^ed  by 
regulation  the  following  requirements: 
In  §  268.5(a)(1),  the  applicant  must 
make  a  good-Caith  effort  to  locate  and 
contract  with  treatment,  recovery,  or 
disposal  facilities  nationwide  to  manage 
its  waste  in  accordance  with  the 
effective  date  of  the  applicable 
restriction.  In  §  268.5(a)(3).  due  to 
circumstances  beyond  the  applicant's 
control,  such  altmnative  capacity  cannot 
reasonably  be  made  available  by  the 
applicable  effective  date.  This 
demonstration  may  include  a  showing 
that  the  technical  and  practical 
difficulties  associated  with  providing 
the  alternative  capacity  will  result  in  the 


capadty  not  being  available  by  the 
applicable  effective  date. 

The  applicant  must  also  show  that  the 
capacity  being  constructed  or  otherwise 
provided  by  me  applicant  will  be 
sufficient  to  manage  the  entire  quantity 
of  waste  that  is  the  subject  of  the 
application  [§  268.5(aX4)I.  In  section 
268.5(a)(5).  the  appUcant  must  provide 
a  detailed  sdiedule  for  obtaining 
operating  and  construction  permits  or 
an  outline  of  how  and  when  alternative 
capacity  will  be  available.  Fuither,  the 
applicant  has  arranged  for  adequate 
capacity  to  manage  its  waste  during  an 
extension,  and  has  documented  the 
location  of  all  sites  at  wYudx  the  waste 
will  be  managed  [§  268.5(a)(6)]. 

If  the  waste  would  be  disposed  of  in 
a  surfeoe  impoundment  or  landfill 
during  the  period  of  the  extension. 
$  268.5(aM7)  states,  any  waste  managed 
in  a  suriCBce  impoundmoit  or  landfill 
during  the  extension  period  will  meet 
the  requirements.  After  an  applicant  has 
been  granted  a  case-by-case  extension, 
he  is  required  to  keep  EPA  informed  of 
the  progress  being  made  towards 
obtidning  adequate  alternative 
treatment,  recovery,  or  disposal 
capacity. 

Any  change  in  the  demonstration 
made  in  the  petition  must  be 
immediately  reported  to  the  Agency  [40 
CFR  268.5(0).  Also,  at  specified 
intervals,  he  must  submit  progress 
reports  which  describe  the  progress 
being  made  towrards  obtaining 
alternative  capacity,  identify  any  delay 
or  possible  delay  in  developing 
capacity,  and  dMcribe  the  mitigating 
actions  being  taken  (40  CFR  268.5(g)]. 

2.  Commitment  to  Provide  Protective 
Disposal  Capacity 

EPA  believes  that  the  applicant  has 
shown  the  necessary  commitment  to 
provide  protective  disposal  capacity 
%vithin  the  meaning  of  RCRA  section 
3004  (hM3)  and  40  CFR  268.5  (a)(1). 
These  provisions  require  an  applicant  to 
make  two  shoMrings:  (1)  That  the 
proposed  "disposal  capacity"  is 
"protective  of  human  health  and  the 
environment",  and  (2)  that  the  applicant 
has  made  "a  binding  contractual 
commitment  to  construct  ot  otherwise 
provide  such  capacity."  The  Agency 
construes  the  firist  phrase  to  mean  a  no 
migration  imit.  No  migration  findings  in 
40  CFR  parts  148  and  268  {mnride  (at 
a  variance  to  the  land  disposal 
prohibition  accordingly,  are 
functionally  equivalent  to  compliance 
with  treatment  standards  under  part 
268. 

With  respect  to  showing  a  "binding 
contractual  commitment",  where 
applicants  have  already  constructed 


i.  indeednue  < 
i  at  issue,  eIPA 


(and,  indeednue  operating)  the  disposal 
unit  at  issue,  eIPA  interprets  the 
regulatcny  language  to  require  objective 
indicia  of  appUcant's  commitment  to 
provide  this  capacity.  EPA  approach  is 
in  line,  with  similar  practical 
interpretations  of  regulatory  language. 
For  example,  the  Agency  has  construed 
the  term  "conunenced  construction"  to 
include  fedlities  which  have  completed 
construction,  but  did  not  commence 
operations.  See  40  FR  2344, 2346 
(January  8, 1981). 

EPA  does  not  believe  that  the  simple 
filing  of  a  no  migration  petition 
provides  sufficient  indication  that  the 
applicant  will  provide  protective 
disposal  capacity.  Where  an  applicant 
seeKs  to  provide  treatment  capacity, 
EPA  can  rely  aa  design  criteria  as  a 
basis  to  predict  that  the  treatment 
capacity  will  provide  for  treatment  in 
compliance  with  40  CFR  part  260. 
Because  the  Agency  was  teas  certain 
that  the  no  migration  finding  would  be 
forthcoming  in  a  given  drciunstancx, 
EPA  had  previously  stated  that  a  no 
miaati<m  petiti<m  and  the  Agency's 
feiiure  to  process  ffAch  petition  before 
an  efiiactive  date  cannot  itself  provide  a 
basis  for  case-by-case  extensions.  See  53 
FR  28124  (July  20, 1988).  EPA  has 
reevaluated  this  interpretaticm  and 
believes  that  where  the  Agency  has 
concluded  that  a  no  migration  petition 
is  sufficient  to  propose  a  no  migration 
finding,  this  proposed  finding  is 
legitimate  indicia  that  the  applicant  is, 
in  good  Caitii,  comnutted  to  providing 
protective  disposal  capacity  for 
purposes  of  40  CFR  268.5.  See  55  FR 
22520. 

If  EPA  were  to  require  an  actual  no 
migration  finding  as  a  condition  for  a 
case-by-case  extension,  such  a  reading 
would  effectively  read  the  phrase 
"protective  disposal  capacity"  out  of 
RCRA  3004(b)(3)  in  violation  of  all 
standard  tenets  of  statutcny 
construction,  which  require  that  all 
terms  be  given  effect  when  possible.  The 
term  woiud  be  nod  out  of  the  statute, 
because  once  the  no  migration  petition 
was  granted,  there  is  no  need  to  seek  a 
case-by-case  extension  as  wastes  could 
be  disposed  directiy  in  the  unit.  In 
addition,  case-by-case  extoisions 
necessarily  involve  jnedictions  about 
foture  capacity.  For  example,  such 
predictive  findings  specifically  include 
the  need  for  permits  that  may  not  yet  be 
issued.  See  40  CFR  286.5(a)(5). 

The  proposed  case^iy-case  extensions 
is  based  on  objective  indicia  of  the 
applicants'  commitment  to  provide 
disposal  capacity.  First,  the  petitioner's 
application  is  baaed  on  an  already 
constructed  «rell.  Thus,  the  petitioner's 
conttnitment  is  more  d^biitive  than 
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petitions  based  solely  on  contracts  to 
construct  such  capacity.  [See  RCRA 
section  3004(b)(3)]  Secondly,  the 
injection  well  has  been  peimitied  under 
both  RCRA  and  SDWA  standards,  thus 
further  demonstrating  a  conunitment  to 
provide  this  capacity.  Thirdly,  the 
applicant  has  made  substantiial 
contractual  commitments  in  preparing 
the  no  migration  petition. 

3.  Requirement  To  Seek  Other 
Alternative  Capacity 

The  applicant's  commitment  to 
provide  protective  disposal  capacity  is 
not  the  sole  basis  for  EPA  granting  a 
case-by-case  extension.  Under  40  CFR 
268.5  (a)(1),  applicants  must  also  make 
a  good  faith  emit  to  seek  other 
protective  treatment,  recovery  or 
disposal,  where  feasible  during  the 
period  that  the  proposed  alternative 
capadty  is  not  avauable.  Such  good 
feith  efforts  under  268.5(a)(1)  can  be 
evaluated  considering  both  the  expected 
time  period  that  the  alternative  capacity 
will  take  to  become  available  and 
technical  difficulties  that  the  operator 
will  face  in  bringing  the  waste  to 
alternative  capacity  in  consideration  of 
fectora  in  268.5(a)(3). 

There  is  limited  other  capacity  under 
(a)(1)  to  eventually  handle  the  waste 
from  the  well  operator  in  this  proposal. 
However,  due  to  logistic  problems  of 
retooling,  repiping,  and  transportation 
of  the  large  volimie  of  waste  at  issue, 
this  other  capacity  is  not  reasonably 
available  during  the  short  period  of  time 
EPA  anticipates  is  necessary  to  process 
final  no  migration  approvaU  or  denials 
for  this  well. 

4.  Reasons  Alternative  Capacity  Cannot 
Reasonably  Be  Made  Available  by  the 
Applicable  Effective  Date 

The  applicant  has,  in  good  feith. 
pursued  me  no  migration  process  with 
reasonable  belief  that  the  Agency  would 
provide  a  no  migration  finding  by 
September  19.-1995.  effective  date.  The 
operator  submitted  their  no  migration 
petition  in  a  timely  manner,  and  have 
responded  appropriately  to  Agency 
requests  for  additional  information  in 
order  to  make  a  determination  on  the 
petition.  The  timing  of  the  actual 
finding  is  beyond  the  applicant's 
control.  The  order  in  which  decisions 
are  made  is  primarily  a  function  of  the 
Agency  resources  and  priorities.  This  no 
migration  review  process  is  the  reason 
that  the  applicant's  well  may  not  be 
available  as  a  no  migration  unit  by  the 
effective  prohibition  date.  The  applicant 
has  documented  several  logistic 
problems  that  make  short-term  capacity 
not  reasonably  available.  The  fedlity  in 
question  involves  production  operations 


directfy  connected  by  piping,  or 
otherwise  rely  on  inunKiiate  disposal  in 
an  on-site  injection  well.  In  order  to 
make  the  necessary  adjustments,  the 
fedlity  would  need  to  teinporarily 
shutdowm,  perfonn  necessary  retooling 
and  repipix^,  and  construct  a 
transportation  system  to  move  the  large 
volumes  of  waste  at  issue.  The  receiving 
fedlity  would  also  need  to  make 
substantial  adjiistments  to  receive  these 
large  waste  volumes.  Also,  there  is  not 
sufficient  offeite  capadty.  These  factora 
indicate  that  the  other  capadty  is  not 
reasonably  available  for  ^ort-term 
waste  management  EPA  has  relied  on 
similar  criteria  in  providing  nationwide 
variances  under  RCRA  S004  (hH2).  See 
55  FR  22520. 

ILPetitaoner 

A.  Facility  Summary 

Abbott  Laboratories  has  petitioned 
EPA  for  a  six  month  extension  of  the 
September  19, 1995.  effective  date  of  the 
RC^A  land  disposal  restrictions  (LDR) 
treatment  standards  applicable  to  waste 
displaying  the  ignitable  characteristic 
hig^  (TOC)  total  organic  carbon  (EPA 
Hazard  Code  DOOl). 

EPA  is  proposing  to  grant  an 
extension  of  the  effective  date  of  the 
applicable  restrictions  fat  six  months 
from  the  hazardous  waste  injection 
restrictions  effective  date  of  September 
19. 1995,  for  the  above,  referenced  waste 
fiom  this  fedlity.  Abbott  Laboratories 
request  and  supporting  dociunentation 
is  available  in  the  public  docket  for  this 
rulemaking.  Interested  persons  are 
invited  to  submit  comments  or  written 
data  on  this  petition.  All  comments  will 
be  considered  by  EPA  and  addressed  in 
a  Federal  Register  notice  stating  the 
Agency's  final  dedsion  to  grant  or  deny 
the  petition. 

B.  Description  of  Petitioning  Facility 

Abbott  Laboratories  which  is  a 
chemical  manufecturing  company 
operates  a  restrided  nonhazardous 
waste  injection  well  in  Wichita,  Kansas. 

C.  Case-By-Case  Extension  Petition 
Demonstrations 

Abbott  Laboratories  application  for  an 
extension  of  the  efiiective  date  includes 
the  following  demonstrations: 

40  CFR  268.5(a)(1)    Abbott 
Laboratories  has  made  a  good-faith 
effort  on  a  nationwide  basis  to  locate 
and  centred  for  adequate  alternative 
treatment,  recovery,  or  disposal 
capacity,  or  establish  such  capadty  by 
the  effective  date  of  the  applicable 
restrictions. 

40  CFR  268.5(a)(2)    Abbott 
Laboratories  has  entered  into  a  binding 


5S024 


FedanI  R«gfalar  /  Vol.  60,  No.  208  /  Friday,  October  27,  1995  /  Notices 


/  Vol.  «0.  No.  208  /  Friday.  October  27.  1995  /  Notices 


S5025 


OHi^actiud  commitinent  to  provide 
ahflcnative  treatment,  recoveiy,  or 
di^KMal  capacity. 

40  CFR  268.5(a)(3)    Abbott 
Laboratcvies  has  shciwii  the  lade  of 
ahemative  capacity  is  beyond  its 
control. 

40  CFR  268.5(a)(4)    Abbott 
Laboratories  has  shown  that  there  will 
be  adequate  ahemative  treatment, 
recovery,  or  disposal  capacity  for  all 
waste  after  the  efiective  date  established 
by  the  extouion. 

40  CFR  268.5(a)(5)    Abbott 
Laboratmies  has  provided  a  detailed 
schedule  for  obtaining  alternative 
capacity  including  dates. 

40  CFR  268.5(a)(6)    Abbott 
Laboratories  has  arranged  for  adequate 
capacity  to  manage  waste  during  the 
extensi(Hi  period. 

40  CFR  268.5(a)(7)    NosurfiBce 
impoundments  or  landfills  will  be  used 
by  Abbott  Laboratories  to  manage  the 
waste  during  the  extension  pmiod. 

DL  EPA's  Propoaed  Actioa 

For  the  naaoas  discussed  above,  the 
Agency  believes  that  Abbott 
Laboratories  demonstrations  have 
satisfied  all  the  leqiiirements  for  a  case- 
by-case  extension  of  the  September  19, 
1995,  effiective  date  of  the  hazardous 
waste  injection  well  restriction. 

Therefore,  EPA  is  proposing  to  grant 
an  extension  of  the  September  19. 1995, 
effective  date  on  the  waste  for  Abbott 
Laboratories.  If  the  extension  is  granted 
for  this  waste,  which  would  not  be 
prohilnted  from  land  disposal,  it  could 
be  injected  over  a  12  month  period, 
starting  from  the  effective  date  of 
September  19, 1995,  but  not  later  than 
September  19, 1996.  If  during  the  time 
frame  of  this  case-by-case  extension,  a 
final  decision  of  the  applicant's  no 
migration  petition  is  made,  then  the 
case-by-case  extension  will  expire. 

If  Abbott  Laboratories  obtains  a  case- 
by-case  extension,  they  would  have  to 
submit  a  report  two  months  after  the 
date  the  extension  is  granted,  addressing 
the  status  or  any  progress  being  made  to 
obtain  alternative  disposal  capacity.  The 
Agency  must  be  notified  of  any  change 
in  the  conditions  specified  in  the 
petition.  The  extension  would  remain  in 
effect  unless  Abbott  Laboratories  foils  to 
make  a  good  faith  effort  to  meet  the 
schedute  for  completion,  the  Agency 
denies  or  revokes  any  required  permit 
conditions  certified  in  the  application 
change,  or  if  Abbott  Laboratories  violate 
any  law  or  regulations  implemented  by 
EPA.  Sections  1006,  2002(a),  3001,  and 
3004  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 


(42  U.S.C  6905, 6912(a),  6921,  and 
6924)]. 

Dated:  Odobar  6. 199S. 


RegionaJ  Administxator,  Region  VU. 

(FR  Doc  95-26657  Filed  10-26-95;  8:45  am] 
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Nodoe  of  Propoeed  Admintetralive  "Do 
Mkiimis  Contrtbdtor"  SaMement 
PuTMMntto  the  Coinprahenelve 
EnvlnNimenfal  ReeponsOi 
Compensation,  and  Liability  Act 

AQOICV:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(1)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  notice  is  hereby 
given  of  a  proposed  administrative  de 
minimis  contributor,  settlement 
concerning  the  Pab  Oil  Chemical 
Services,  Inc.  Superfund  Site  in 
Abbeville,  Louisiana  with  the  following 
settling  parties: 
Patrick  Petroleum  Company 
Anadaiko  Petroleum  Corporation 
Borden,  Incorporated 
Francis  Drilling  Fluids,  Ltd. 
Jones-O'Brien  Incorpurated 
Kerr-McGee  Corporation 
N.R.  Broussard  Landing,  Incorporated 
Soloco 

Oxy  USA,  Incorporated 
Sonat  Exploration  Company 
Enron  Oil  and  Gas  Company 
Hilliard  Oil  and  Gas,  Incorporated 
Koch  Gateway  Pipeline  Company  (F/K/ 

A  United  Gas  Pipe  Line  Company) 
W.W.F.  Oil  Corporation 
Stone  Petroleum  Corporation 
Wolverine  Exploration 
Armco,  Inc. 

Weatherford  International  Incorporated 
Southland  Rentals 
Pennzoil  Company 

The  settlement  requires  the  settling 
parties  to  pay  $694,671.00  to  the 
Hazardous  Substances  Superfund.  The 
settlement  includes  an  EPA  covenant 
not  to  sue  the  settling  parties  pureuant 
to  Sections  106  and  107  of  CERCLA,  42 
U.S.C.  9606  and  9607.  and  Section  7003 
of  the  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6973. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 


the  settlement  if  comments  received 
disclose  SkAs  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  conunents 
receivod  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas.  75202-2733.  Commentera  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area  in 
accorduioe  with  Section  7003(d)  of 
RCRA,  42  U.S.C.  6973(d). 
DATES:  Comments  must  be  submitted  on 
or  beftvB  November  27, 1995. 

ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlanent  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas.  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Carl  Bolden.  1445  Ross 
Avenue,  Dallas.  Texas,  75202-2733  at 
(214)  665-6713.  Comments  should 
refarenoe  the  Pab  Oil  and  Chemical 
Services,  Inc.  Superfund  Site  in 
Abbeville,  Lomsiana  and  EPA  Docket 
No.  6-17-94  and  should  be  addressed  to 
Carl  Bolden  at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT. 
Keith  Smith,  1445  Ross  Avenue,  Dallas. 
Texas,  75202-2733  at  (214)  665-2157. 

Dated:  October  13, 1995. 
A.  Si— lay  lleflwirg. 

Acting  RegiomU  Administnttor. 

(FR  Doc  95-28654  Filed  10-26-95;  8:45  am] 
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Notica  of  Propoaad  AdminiatFativa  "Da 
Mnlmla"  Satdamant  Purauant  to  the 
CompraiMnaiva  Environmental 
Raaponaa^  Compenaation,  and  Ualiillty 
Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
1 22(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  notice  is  hereby 
given  of  a  proposed  administrative  "de 
minimis"  [de  micmmis)  contributor, 
settlement  purauant  to  Section  122  (g)  of 
CERCLA,  concerning  the  Poly-Cycle 
Industries,  Inc.  Superfund  Site  in 
Tecula,  Cherokee  County,  Texas  with 
the  following  settling  parties: 
A  &  A  Auto  Machine  Shop 
N.A.  Morphis 
).E.  Scott 

Television  Cable  Service,  Inc..  FKA  . 
United  Artist  Cable 


Tyler  Golf  Carts.  Inc. 
FndM.  Webb 

The  settlement  requirss  aedi  of  the 
•ettlias  parties  to  pay  $45.00  to  tbe 
Hasamous  SubataricBS  SupetfimdHie 
settlement  inchides  an  EPA  covenant 
not  to  sue  the  settling  parties  pursuant 
to  Sections  106  and  107  of  CERCLA.  42 
U.S.C  9608  md  9607.      ' 

F(v  thirty  (30)  days  following  the  date 
of  publication  oMf  tl^  notice,  die  Agency 
«du  receive  Mitten  comments  relying 
to  the  settlement  TIm  Agslicy  will 
consider  all  comments  leoeived  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  aunmsnts  received 
disclose  bets  or  consideratians  which 
indicate  that  the  settlement  is 
inappropriate.  un(Htq)er,  or  iBadequate. 
llie  Agoocy's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avonn.  Dallas. 
Texas.  75202-2733. 

DATES:  Cmnments  must  be  submitted  on 
or  before  November  27, 1995. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  informatiao 
relating  to  the  settlement  are  available 
for  public  inspectitm  at  1445  Ross 
Avenue.  Dallas.  Texas.  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obUdned  from  Carl  Bolden.  1445  Ross 
Avenue.  Dallas.  Texas,  75202-2733, 
(214)  665-6713.  Comments  should 
reference  the  Polycycle  Industries  Inc.. 
Superfund  site  in  Tecula.  Cherokee 
County.  Texas  and  EPA  Docket  No.  06- 
19-04  and  should  be  addressed  to  Carl 
Bolden  at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Bolden.  (214)  665-^713. 

Dated:  October  13, 1995. 
A.  Stanley  MeflNug. 

Acting  Regional  Administrator. 

[FR  Doc  95-26653  Filed  10-26-95;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

PubUc  Information  Collaetion 
Raqairamanta  SubmiOad  to  0MB  for 


ACTION:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
8id}mitted  to  the  Office  of  Management 
and  Budget  the  following  data  collection 
instniment  for  review  and  cleerance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C. 
chapter  35. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on.  or  a  copy 
of.  the  proposed  data  collection 


instrument  call  tiie  FEMA  Infonnation 
Cdlections  Officer  at  (202)  646-2625. 
OOMMENTS:  Comments  are  invited  on  (a) 
whether  die  proposed  data  collection  is 
necessary  for  die  propw  poformance  of 
die  agency,  induding  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  burden  estimate; 
wrays  to  enhance  the  quality,  utility,  and 
darity  of  theinlcnmation  to  be 
collected;  and  ways  to  minimtzB  die 
burden  of  the  data  oollectioD  on  those 
who  are  to  respond,  including  through 
the  use  of  autranated  collection 
techniques  or  other  forms  of  inframation 
technology.  Send  comments  to  Muriel 
B.  Andorson.  FEMA  Information 
Collections  Clearance  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Room  311.  Washington.  DC 
20472.  Submit  comments  on  this  data 
collection  instrument  within  60  days  of 
this  notice. 

Type:  Revision  of  a  currently 
approved  collection  -  3067-0009. 

Title:  Disaster  Assistance  Registration. 

Alxbxtct:  The  Disaster  Assistance 
Registration  form.  FEMA  Forms  90-69 
(fioglish)  and  90-69A  (Spanish),  is  only 
used  in  Presidentially  declared  major 
disastera  or  emergencies  to  register 
individuals  for  and  refer  them  to  such 
Federal  disaster  assistance  programs  a 
temporary  housing,  individual  and 
family  grants.  Small  Business 
Administration  disaster  loans  for 
individuals  and  businesses.  Eligibility 
tot  these  disaster  assistance  programs 
can  not  be  determined  without  this 
information.  The  infonnation  is 
obtained  by  telephone  calls  to  the 
National  Teleregistration  Center  or  from 
{aoe-to-face  interviews  with  applicants. 

In  addition,  individuals  seekmg 
FEMA  Disaster  Housing  Assistance 
beyond  90  days  must  certify  that  they 
are  lawfully  within  the  United  States. 

Type  of  Respondents:  Individuals  and 
households;  Farms,  Businesses  and 
other  for-profit;  and  Not-for-profit 
institutions. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden: 
FEMA  Form  90-69  Short  Version— 

60,000  houra. 
FEMA  Form  90-69  Long  Vereion — 

33,750  houn. 
Declaration  of  Applicant  (Lawfully 

Within  the  United  States)— 1,667 

houra. 

Number  of  Respondents: 

Short  Veraion— 450,000. 
LoM  Veraion— 135,000. 
Decoration— 10,000. 

Estimated  Average  Burden  Time  per 
Response:  Short  Veraion — 8  minutes; 
Long  Vereion — 15  minutes; 
Deckration — 10  minutes. 


Frequertcy  of  Response:  Qn  occasion. 

Dated:  September  26, 1995. 
Linda  S.BaR«r. 

Acting  Director,  Progfom  Servicat  OMuon. 
Qperatioiu  Support  Directorate. 
(FR  Doc  95-26704  Filed  10-26-95;  8:45  am] 
S7ia-*i-» 


^^Hm  ■■■ill  ■■■,  ■iiw   ^riilMi^lo— 

niDnC  NiionnaDon  wonacDon 

oubmiOad  to  0MB  for 


ACTION:  Notice. 


SUMMARY:  The  Federal  Emogency 
Management  Agency  (FEMA)  has 
submitted  to  die  Office  of  Management 
and  Budget  the  foUowdng  data  collection 
instruments  for  review  and  clearance  in  - 
accordance  with  the  Paperworic 
Reduction  Act  of  1980. 44  U.S.Q 
chapter  35. 
FOR  FURTHER  RIFORMATION  CONTACT:  To 

request  more  information  on.  or  a  copy 
of.  the  proposed  data  collection 
instruments  call  the  FEMA  Information 
Collections  Officer  at  (202)  646-2625. 
COMMENTS:  Comments  are  invited  on  (a) 
whether  the  proposed  data  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  data  collection  on  those 
who  are  to  respond,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  comments  to  Muriel 
B.  Anderson,  FEMA  Information 
Collections  Clearance  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  311,  Washington,  DC 
20472.  Submit  comments  on  these  data 
collection  instruments  within  60  days  of 
this  notice. 

Type:  Extension  of  3067-0020. 

Title:  Application  for  Participation  in 
the  National  Flood  Insurance  I^ogram. 

Abstract:  The  National  Flood 
Insurance  Program  is  a  self-sustaining, 
nontaxpayer  fonded  Federal  flood 
insurance  program  that  provides  flood 
insurance  to  communities  which  apply 
for  participation  and  make  the 
commitment  to  adopt  and  enforce  land 
use  control  measures  that  will  guide 
land  development  away  from  flood- 
prone  areas  to  avoid  or  reduce  futtire 
flood  damages  and  losses.  The 
application  form  enables  FEMA/FIA  to 
continue  to  process  new  community 
applications  and  to  more  quickly 
provide  flood  insurance  protection  to 
the  residents  of  the  community. 
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Type  of  Bespondents:  State  and  local 
{{ovwuinantit. 

Estimate  of  Total  Annual  Repotting 
and  Recordkeeping  Burden:  400  hours. 

Nund>er  of  Respondents:  100. 

Bstiinatea  Average  Burden  Time  per 
Response:  4  hours. 

nequency  of  Response:  On  occasioo. 

Oatad:  SeptnntMr  26. 1995. 
IiBdaS.B«nr. 

Acting  Director,  Program  SerricesDhnskm, 
Opentiont  Support  Directomte. 
(FR  Doc  95-28705  Filed  10-26-95;  8:45  am] 


nSHC  moniwiioii  mhmbqoii 

I  Subniitlad  to  0MB  for 


ACTION:  Notice. 


■UMMdWY;  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  data  collecticm 
instruments  for  review  and  clearance  in 
acoQrdanoe  with  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C 
chapter  35. 
FOR  FUfmCR  MRMMATION  CONTACT:  To 

request  more  information  on.  or  a  copy 
of.  the  proposed  data  collection 
instruments  call  the  FEMA  Information 
Collections  OfBcer  at  (202)  64ft-2625. 
COMMBfTS:  Comments  are  invited  on  (a) 
wdiether  the  proposed  data  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
infonnation  shall  have  practical  utility: 
(b)  the  accuracy  of  the  biuden  estimate: 
ways  to  enhance  the  quality,  utility,  and 
cluity  of  the  information  to  be 
collected:  and  ways  to  minimite  the 
burden  of  the  data  collectira  on  those 
Mdio  are  to  respond,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  comments  to  Muriel 
B.  Andoson.  FEMA  Information 
CoUections  Clearance  Officer.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Room  311.  Washingtm.  DC 
20472.  Submit  comments  on  these  data 
collection  instruments  within  60  days  of 
this  notice. 

TVpe:  Extension  of  3067-0022. 

Title:  National  Flood  Insurance 
Propam  Policy  Forms. 

Aostract:  In  order  to  provide  for  the 
continued  widespread  availability  of 
policies  for  flood  insurance,  f>olides 
will  continue  to  be  marketed  through 
the  facilities  of  licensed  insiirance 
agents  or  brokers  in  the  various  States. 
Applications  for  Federal  flood  insiuance 
coverage  are  forwarded  to  a  National 
Flood  Insurance  Program  (NFIP) 
servicing  owapany  designated  as  fiscal 


agent  by  the  Federal  Insurance 
Administnticm.  The  servicing  company 
examines  the  applications  and 
premiums  and  issues  flood  insurance 
policies.  The  following  forms  are  used 
for  continued  sales  andswvicing  of 
polidas  under  the  NFIP:  FEMA  Fonds 
81-16  and  81-16A.  ^plication  few 
Flood  Insurance  (Parts  1  and  2);  F^MA 
Form  81-17.  Cancellation/Nullification 
Request:  FEMA  Form  81-18.  General 
Change  Endorsement:  Request  for  Policy 
ProoMsing  and  Renewal  Information 
(RPPRI)  Letter  for  Applications  and 
Endorsements  and  RPPRI  Letter  for 
Renewals:  FEMA  Form  81-25.  V-Zone 
Risk  Factor  Rating:  FEMA  Form  81-67. 
Preferred  Risk  Application;  and  the 
National  Flood  Insurance  Rmewal. 
Expiration  Notice. 

Type  of  Respondents:  Individuals  and 
houMholds:  State  and  local 
governments:  Farms:  Businesses  or 
other  far-profit;  and  Not-for-profit 
institutions. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  47.185 
hours. 

Number  of  Respondents:  475,035. 

Estimatea  Average  Burden  Time  per 
Response:  10  minutes. 

frequency  of  Response:  On  occasi(m. 

Dated:  September  26. 1995. 
Uada  S.  B«n«r. 

Acting  Dinctor.  Program  Sennce$  Division, 
Operatioae  Support  Directorate. 
(FR  Doc  95-26706  Filed  10-26-95;  8:45  am] 
ooossna-et-p 


Public  Infonnation  Collactfon 
Requiremante  Submitted  to  0MB  fdr 


who  are  to  respond,  including  through 
the  use  of  autranated  collection 
tedmiques  or  other  forms  of  inframation 
techncMogy.  Sand  comments  to  Muriel 
B.  Andffirson,  FEMA  Information 
Collections  Clearance  Officer,  Federal 
Emergency  Manag«nent  Agency,  500  C  . 
Street,  SW.,  Room  311,  Washington,  DC 
20472.  Submit  comments  on  these  data 
ooUecticm  instruments  %«rithin  60  days  of 
this  notice. 

Type:  Extension  of  3067-0074. 

Title:  Certificate  of  Labor  Standards 
Compliance.  

Abstract:  FEMA  regulation  44  CFR 
308.7  requires  that  contractors  and 
subcontract(»s  comply  with  the  Federal 
labor  standards  required  in  29  CFR  part 
5  when  Federal  funding  is  provided 
under  FEMA  project  grant  contributiona 
for  construction  of  emergency  operating 
centen  and  emergency  communications, 
facilities,  and  construction  costs  are  in 
excess  of  $2,000.  The  information  will 
be  used  by  FEMA  and  State  contracting 
agents  to  verify  compliance.  Where 
noncompliance  is  found,  the 
information  will  be  used  as  the  basis  for 
nonpayment  of  Federal  funds. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeepirtg  Burden:  150  hours. 

Number  of  Respondents:  150. 

Estimatea  Avwage  Burden  Time  per 
Response:  1  hour. 

Frequency  of  Response:  On  oocasirai. 

Dated:  September  26. 1995. 
Linda  S.Borror, 

Acting  Director,  Program  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc  95-26707  Filed  10-26-95;  8:45  am] 
ooo8«na-ei-^ 


ACTION:  Notice. 


r:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  data  collection 
instruments  for  review  and  clearance  in 
accordance  tvith  the  Paperworic 
Reduction  Act  of  1980, 44  U.S.C 
chapter  35. 

FOR  FURTHER  MFORMATKM  CONTACT:  To 
request  more  information  on,  or  a  copy 
of.  the  proposed  data  collection 
instruments  call  the  FEMA  Information 
Collecti(uis  OfBcer  at  (202)  646-2625. 
COMMENTS:  Comments  are  invited  on  (a) 
whether  the  proposed  data  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  induding  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUeded;  and  ways  to  minimize  the 
burden  of  the  data  collection  on  those 


Public  Infomiatton  Collaction 
Requhreinents  Submitled  to  0MB  for 

action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  data  collection 
instrument  for  review  and  dearanoe  in 
accordance  with  the  Paperwork 
Reduction  Ad  of  1980, 44  U.S.C 
chapter  35. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  on,  or  a  copy 
'of,  the  proposed  data  collection 
instrument  call  the  FEMA  Information 
Collections  Officer  at  (202)  646-2625. 
COMMENTS:  Comments  are  invited  on  (a) 
whether  the  proposed  data  collection  is 
necessary  for  the  propo'  performance  of 
the  agency,  induding  whether  the 
infoimaticm  shall  have  practical  utility. 


(b)<he  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
daiity  of  the  information  to  be 
colleded;  and  ways  to  minimize  the 
burden  of  the  data  oeUection  on  those 
who  an  to  respond,  induding  through 
the  use  of  automated  oolledion 
techniques  or  other  fbnns  of  information 
technology.  Send  comments  to  Muriel 
B.  An(k«8on,  FEMA  Information 
Collecticms  Cleerance  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Stnet,  SW..  Room  311,  Washington,  DC 
20472.  Submit  ammnoats  on  this  data 
collection  instrument  within  60  days  of 
this  notice. 

Type:  Extension  of  3067-0127. 

Title:  Exemption  ol  State-Owned 
Pronerties  under  Self-Inauranoe  Plan. 

Mstract:  Information  is  obtained  from 
State  and  local  governments  to  enable 
the  Federal  Insmanoe  Administrator  to 
determine  n^iether  a  State's  application 
meeto  the  requiiemente  for  an 
exemptitm  pursuant  to  section  102(c)  of 
the  Flood  Disaster  Protection  Ad  of 
1973.  Under  the  Act,  the  PIA  may  grant 
a  State  having  uaadequate  poli(^  of 
self-insurance  for  ite  state-owned 
stractures  an  exemption  from  the 
insurance  purchase  raquiremente  of  the 
Ad.  PEMA  implementa  the  provisions 
of  ihe  Act  through  ite  leguktion 
published  at  44  CFR  section  75.11-12. 

Type  ofRespondartts:  State  and  local 
goveramento. 

Estimate  of  Total  Armual  Reporting 
and  Recordlaepiag  Burden:  100  houre. 

Number  ofResjxmdmtts:  20. 

Estimatea  Avmge  Burden  Time  per 
Retprmse:  5  hours. 

nequency  of  Response:  Other— upon 
application  and  %t^ien  periodically 
reviewed. 

Dated:  September  26, 199S. 

Acting  Director.  Propam  Services  Division. 
Opaations  Support  Directorate. 
[FR  Doc  95-26706  Filed  10-26-95;  8:45  am] 
I  oooe  «na-ti-a 


Piitiiic  IwluiiwRllcm  CoNedlon 
Aequiraments  Submitted  to  0MB  for 


action:  Notice. 


SUMMARY:  The  Federal  Emesgency 
Management  Agencv  (FEMA)  has 
submitted  to  the  OflBce  of  Management 
and  Budget  the  following  date  collection 
instrumento  for  review  and  clearance  in 
accofdance  with  the  Paperwork 
Reduction  Ad  of  1980. 44  U.S.C 
chapter  35. 

FOR  FURTHER  SiTOnMATION  CONTACT:  TO 
request  more  information  on,  or  a  copy 
of,  the  proposed  date  collection 


instrummte  call  the  FEMA  Informatiim 
Collections  Officer  at  (202)  646-2625. 
COMMENTS:  Commente  are  invited  on  (a) 
whether  the  pn^NMod  date  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  induding  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
coUeded;  and  ways  to  minimize  the 
burden  of  the  date  collection  on  those 
who  are  to  reqxmd.  induding  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  commente  to  Muriel 
B.  Anderson.  FEMA  Information 
Collections  Clearance  Officer.  Federal 
Emwgency  Management  Agency,  500  C 
Street.  SW.,  Room  311,  Washington.  DC 
20472.  Submit  commente  on  these  data 
collection  instrumento  within  60  days  of 
this  notice. 

TVpe;  Extensim  of  3067-0141. 

Title:  Reimbursement  for  Cost  of 
Firefighting  on  Federal  Property. 

Abstract:  If  a  local  fire  departinent 
provides  fire  protection  for  a  Federally 
owned  building,  installation,  forest,  or 
other  Federal  real  property  holding,  it 
may  obtain  reimbursement  for  costa 
sustained  that  are  above  normal 
operating  expense.  This  is  not  a  nant 

Type  of  Respondents:  Stete  and  local 
governmento. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  60  hours. 

Number  of  Respondents:  10. 

Estimatea  Avaage  Burden  Time  per 
Response:  1.5  houn. 

Frecpiency  of  Response:  Claims  are 
sulmiitted  writhin  90  days  of  occurrence 
of  fire  and  quarterly  reporte  are 
provided  thereafter. 

Dated:  September  26. 1995. 
LiBdaS.Bamr, 

Acting  Director.  Propam  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc  95-26709  Filed  10-26-95;  8:45  am] 
I OOM  sns-oi-p 


call  the  FEMA  Information  Collections 
Officerat  (202)  646-2625. 
COMMCNTD.  Comm«ite  are  invited  on  (a) 
whether  the  proposed  date  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  induding  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
colleded;  and  ways  to  minimize  the 
burden  of  the  date  collection  on  those 
who  are  to  respond,  induding  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  commoito  to  Muriel 
B.  Anderson.  FEMA  Information 
Collections  Clearance  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  311,  Washington,  DC 
20472.  Submit  commente  on  this  date 
collection  plan  within  60  days  of  this 
notice. 

Type:  Extension  of  3067-0167. 

Titfe:  Claims  of  Federal  Personnel  for 
Personal  Property  Damage  or  Loss. 

Abstract:  The  information  is  provided 
by  FEMA  personnel  to  make  a  claim 
against  F^^  for  personal  property 
damage  inddent  to  service.  The 
informaticm  is  used  by  FEMA  to 
determine  the  appropriate  disposition 
and  payment  of  claims. 

Type  of  Respondents:  Federal 
Government. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  10  hours. 

Number  of  Respondents:  5. 

Estimated  Average  Burden  Time  per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Dated:  September  26, 1995. 
UmUS.] 


Public  Infomurtion  Collection 
RaqulrameRts  Submitted  to  QMB  for 


ACTION:  Notice. 


SUMMARY:  The  Federal  Emaigency 
Management  Agency  (FEMA)  has 
submttted  to  the  Office  of  Management 
and  Budget  the  following  date  collection 
plan  for  review  and  dearance  in 
accordance  with  the  Paperworii 
Reduction  Ad  of  1980, 44  U.S.C. 
chapter  35. 
FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  cm,,  or  a  copy 
ot  the  proposed  date  collection  plan 


Acting  Director,  Program  Services  Division. 

Operations  Support  Directorate. 

(FR  Doc  95-26710  Filed  10-26-95;  8:45  am) 


aaiMO  cooi  sna-ei-r 


PubUclnformatton  Coileetlon 
Requirements  Submitted  to  0MB  for 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  data  collection 
instrument  for  review  and  clearance  in 
accordance  with  the  Paperwoil: 
Reduction  Ad  of  1980, 44  U.S.C. 
chapter  35. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on,  or  a  copy 
of,  the  proposed  data  collection 
instrument  call  the  FEMA  Information 
Collections  Officer  at  (202)  646-2625. 
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:  Coounflnts  are  invitsd  on  (a) 
whether  the  propoaed  data  collection  is 
neoaasary  for  the  proper  performance  of 
the  ^ancy,  induoing  whether  the 
infonnatian  shall  have  practical  utility; 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  inibrmaticm  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  data  collection  on  those 
%vho  are  to  resp<md.  including  through 
the  uae  of  autcnnated  collection 
techniques  or  other  forms  of  information 
technology.  Send  comments  to  Muriel 
B.  Anderson.  PEMA  Information 
Collections  Clearance  OfBcar.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Room  311.  Washington.  DC 
20472.  Submit  comments  on  this  data 
collection  instrument  within  60  days  of 
this  notice. 

Type:  Reinstatement  writhout  change 
of  3067-0198. 

Title:  Effectiveness  of  a  Community's 
Implementation  of  the  NFIP: 
Community  Assistance  Contact  Report 
and  Community  Assistanpe  Visit  Report. 

Ahstract:  FEMA's  National  Flood 
Insurance  Program  (NFIP)  Community 
Assistance  Program  (CAP)  is  designed  to 
assure  that  communities  participating  in 
the  NFIP  are  achieving  the  flood  loss 
reduction  objectives  of  the  program.  The 
CAP  also  provides  needed  uooidplain 
management  assistance  services  to  NFIP 
communities  to  identify,  prevent,  and 
resolve  floodplain  management  issues 
before  they  develop  into  problems 
raquiranent  enfmcement  actions. 

Two  methods  are  used  to  obtain 
infbrmation  from  local  participating 
communities  to  determine  commimity 
assistance  needs:  Community 
Assistance  Contacts  and  Community 
Assistance  Visits.  The  Community 
Assistance  Contact  (FEMA  Form  81-69) 
is  a  telephone  contact  or  brief  visit  with 
a  NFIP  community  to  determine  if 
program-related  problems  exist  ai\d  to 
offer  assistance. 

The  Community  Assistance  Visit 
(FEMA  Form  81-68)  is  a  scheduled  visit 
to  a  NFIP  community  for  the  purpose  of 
conducting  a  comprehensive  assessment 
of  the  commimity 's  floodplain 
management  program  and  to  assist  the 
community  in  understanding  the  NFIP 
and  its  requirements  and  implementing 
effective  flood  loss  reduction  measures. 

The  forms  are  used  to  document 
contacts,  visits,  and  discussions  with 
community  ofBdals. 

Type  of  Respondents:  State  and  local 
governments. 

Estuhate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  12,000 
hours. 

Number  of  Respondents:  CAC's  3.000; 
CAY'S  2.000. 


Estimated  Averags  Burden  Time  per 
Response:  CACs  2  hours;  CAV's^S 
hours. 

Frequency  of  Response:  On»-time. 

DeiKi:  September  26.  IMS. 
UadaS-lafrar. 

Acting  Director,  Program  Senhcea  Division. 
Operations  Support  Directorate. 
[FR  Doc  95-26711  Filed  10-2S-«5;  8:45  am) 
srts-t-p 


PubMc  InfoniMllon  Collection 
Requlrefnente  Submitted  to  0MB  for 


ACTION:  Notice. 


atlMiURY:  The  Federal  Emergency 
Management  Agenqr  (F^4A)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  data  collecticm 
requirements  for  review  and  clearance 
in  accordance  vrith  the  Paperworic 
Reduction  Act  of  1980. 44  U.S.C 
chapter  35. 

FOR  FURTHEfl  MFOMMTION  OONTACT:  To 
request  more  information  on.  w  a  copy  - 
of.  the  proposed  data  collection 
requirements  call  the  FEMA  Information 
Collections  Officer  at  (202)  646-2625. 

COMMENTS:  Comments  are  invited  cm  (a) 
whether  the  proposed  data  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  incluoing  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  td  be 
collected;  and  ways  to  minimize  the 
burden  of  the  data  collection  on  those 
who  are  to  respond,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  comments  to  Muriel 
B.  Anderson.  FEMA  Information 
Collections  Clearance  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Room  311,  Washington,  DC 
20472.  Submit  comments  on  this  data 
collection  requirement  within  60  days 
of  this  notice. 

Type:  Extension  of  3067-0207. 

Title:  Hazard  Mitigation  Grant 
Program  Application. 

Abstract:  States  may  apply  for  Federal 
funding  of  hazard  mitigation  measures 
following  a  Federal  declaration  of  a 
major  disaster  or  emergency.  States, 
local  governments,  and  private  non- 
profit organizations  that  are  the 
recipients  of  the  grant  funds  must  meet 
the  application  requirements  of  FEMA 
regulation  44  CFR  Part  206,  Subpart  N. 

Type  of  Respondents:  State  and  local 
governments  and  not-for-profit 
institutions. 


Estimate  of  Total  Aimual  Reporting 
and  Recordkeeping  Burden:  4,000 
hours. 

Numba-  of  Respondents:  Average  of 
20  States  with  an  estimated  10  inject 
applicationa  each. 

Estimated  Average  Burden  Time  per 
Response:  20  hours. 

Frequency  of  Response:  Other.  The 
program  is  only  activated  after  a 
declaration  of  9  major  disaster  or 
emergency.  Quarterly  reports  are  also 
provided. 

Dated:  September  26. 1995. 

Acting  Director.  PropamSenrices  Division, 
Operations  Support  Directorate. 
|PR  Doc  95-26712  Filed  10-26-95;  8:45  ami 
I  oooa  •na-ai-# 


PubUcbiformatton  OoNeedon 
RequhwiMnts  Submined  to  0MB  for 


ACTION:  Nodce. 


flUMMARV:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  data  collecdcHi 
plan  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C. 
chapter  35. 

FOR  FURTHER  JITORIIATION  CONTACT:  To 
request  more  information  on.  or  a  copy  ' 
of.  the  propoaed  data  collection  plan 
call  the  FEMA  Information  Collections 
Officer  at  (202)  646-2625. 
COMMENTS  Comments  are  invited  on  (a) 
whether  the  propoaed  data  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
infbrmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  data  collection  on  thoae 
who  are  to  respond,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  comments  to  Muriel 
B.  Anderson.  FEMA  Information 
Collections  Clearance  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Room  311,  Washington.  DC 
20472.  Submit  comments  on  this  data 
collection  plan  within  60  days  of  this 
notice. 

TVpe:  Extension  of  3067-0208. 

TiUe:  State  Administrative  Plan  for 
the  Hazard  Mitigation  Grant  Program. 

Abstract:  As  grantees.  States  receiving 
Federal  funds  following  a  major  disaster 
or  «nergency  must  prepare  an 
administrative  plan  or  plan  update  for 
approval  by  the  FEMA  Regional  Director 
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wdiidi  outlinea  States'  j^ooeduiee  fw 
pantp  managament  Tha  admmiahrative 
plm  or  plan  updeto  must  be  praparad 
■iter  eaoi  disaster  daclaration. 

Type  c/Aaapondsnfs:  State  and  local 
govenunents. 

Estimate  of  Total  Animal  Reporting 
and  RectutUaeping  Burden:  14Bhaan. 

Nuaiber  oflktpondents:  Average  of 
37. 

Estimated  Average  Burdat  Timeper 
Response:  4  hours. 

neqiaency  of  Response:  Other.  Upon 
declaration  of  a  major  disaster  or 
emergency. 

Datod:  September  26. 1995. 
Linda  S.BaCTar. 

Acting  Director,  nogremServloesDMsion. 
Operttioas  Support  Directonte. 
(FR  Doc  9S-28713  FUed  10-26-46;  8.-4Sam] 


ninic  HiiuiiiHaKiii  vDeenioii 
Rwjuiwwiento  SubwiiUid  to  0MB  for 


action:  Notice. 


8UMMARY:  The  Federal  Emergsncy 
Management  Agencr  (FEMA)  has 
submitted  to  the  (Mfioe  of  Management 
and  Budget  the  Mlowing  data  collection 
plan  for  review  and  deuanoe  in 
accordance  writh  the  Paperworic 
Reduction  Act  of  1980. 44  U.S.C 
diapter  35. 

FOR  FURTMER  MFORMAIION  OONTACT:  To 
request  more  information  on,  or  a  o^y 
of,  the  propoaed  data  ooUection  plan 
call  the  FEMA  tafbimation  Collections 
Offioar  at  (202)  646-2625. 
COMMClfTB:  rnmmAnf  are  invited  on  (a) 
whedier  the  propoeed  dale  ooUection  is 
necessary  for  the  premier  performance  of 
the  agency,  inclumng  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhanoe  the  quality,  utility,  and 
darity  ol  the  infonnation  to  be 
collected:  and  vrays  to  minimise  the 
burden  of  the  date  ooUection  on  thoee 
who  ere  to  respond.  Including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  informatitm 
tecimology.  Send  oommente  to  Murid 
B.  Anderson,  FEMA  biformation 
Collections  Qeeranoe  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  311,  Washhigton,  DC 
20472.  Submit  commente  on  diis  date 
collection  plan  within  60  days  of  this 
notice. 

Type:  Extension  of  3067-0212. 

Wk:  Hazard  Mitigstimi  Planning. 

AbstrtKt:  States  and  local 
govemmente  are  required  to  evaluate 
the  natural  hazards  in  the  areas  in 
whidb  the  inoceeds  of  Federal  grante  or 


loans  for  disaster  assistance  are  to  be 
used  and  to  take  steps  to  mitigate  such 
hazards.  Stetes  andlooal  govemmente 
must  prepare  and  submit  oazard 
mitigation  plans  that  outline  how  they 
wiU  mitigate  losses  to  future  naturals 
disasters.  The  Hszard  Mitigation 
Planning  and  infiwmation  raquiremente 
are  cont'  -ad  in  44  CFR  Part  2e''>, 

SU^MT 

'snts:  Steie  and  local 


a/  Anmitd  Reporting 
ng  Burden:  9300 


7>pe.    Re- 
govertune 

£istiafiott 
and  RecoTt.. 
hours. 

Aftunber  of  Respondents:  Average  of 
20. 

Estimated  Avaage  Burden  Time  per 
Reatonse:  480  houn. 

Frequency  of  Response:  AimueUy. 

Dated:  September  28. 1995. 

>& 


ACOmgDirector,Proffam  Services  IHvision, 

Operatiom  Support  Directorate. 

(FR  Doc  95-26714  FUed  10-26-95;  8:45  am) 


RoQulrenMnts  Sutamftted  to  OMB  for 


ACTION:  Notice. 


•UMMARV:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  die  Office  of  Management 
and  Budget  the  following  date  coUection 
instrumente  for.  review  and  dearanoe  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C 
chapter  35. 

FOR  FtJRTHER  INFORMATION  CONTACT:  To 
request  more  information  on,  or  a  copy 
of,  the  proposed  date  oollectimi 
instrumente  call  the  FEMA  Inframatitm 
CoUections  Officer  at  (202)  646-2625. 
COMMENTS:  Commente  are  invited  on  (a) 
wdiether  the  proposed  date  collection  is 
necessary  for  the  proper  performance  of 
the  agency,  induoing  whether  the 
information  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  inficMmation  to  be 
coUected;  and  ways  to  minimize  the 
burden  of  the  date  collection  on  those 
who  are  to  respond,  induding  through 
the  use  of  automated  coUection 
techniques  or  other  forms  of  information 
techncuogy.  Send  commente  to  Muriel 
B.  Anderson,  FEMA  Information 
Collections  Clearance  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Rocnn  311,  Washington.  DC 
20472.  Submit  commmte  on  these  date 
collection  instrumente  within  60  days  of 
this  notice. 
Type:  Extension  of  3067-0236. 


Title:  Emergency  Managsmoit 
bir  >ute  Field  Evaluation  System— 
Coi    e  Evaluation  Fonns. 

A  .-tnict-Studente  attending  die 
Emer^     jy  Management  Institote 
'^nraaident  pro-am  couraes  conducted 

Stau»  emergency  managament 
^  are  given  courae  evaluation 
*  die  beginning  of  the  courae  to 
e  course  omtent  md  ddivery  as 

ihf  .„    ;riar  is  presented.  The  date  te 
u&ed  by  States,  FEMA  Regions,  and  die 
Emergency  Management  Inatitute  to 
determine  the  strengths  and  weaknesssa 
of  EMI  courses  deUvered  in  the  field 
and  to  improve  course  deaign.  content, 
instruction  methoda,  recruitment,  and 
administration. 

Course  managers  at  the  Stete  level 
must  also  evaluate  each  ncmreeident 
program  courae  and  submit  to  the 
appropriate  FEMA  Regional  Office  eod- 
of-course  evaluation  paduges  %«rhich 
indude  the  Partidpant  Course 
Evaluation  Forms,  a  Course  Manager 
Evaluation  F(xm.  and  a  Course 
Evaluation  Transmittal  Form. 

Type  of  Respondents:  Individuals  and 
State  and  locaigovemments. 

Estimate  of  Total  Annual  Reporting 
and  Reccadkeeping  Burden:  5,584 
hours. 

Number  of  Respondents:  20.000 
studento,  1,000  course  managers. 

Estimated  Average  Burden  Time  per 
Response:  16  minutes  for  studente,  35 
minutes  for  course  managws. 

Frequency  of  Response:  At  the 
completion  of  each  course. 

Dated:  September  26. 1995. 
UndaS-BofTor, 

Acting  Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc  95-26715  Filed  10-26-95: 8:45  am) 
aajjNQ  cooa  sna-at-^ 


PuMIe  biformadon  CoUeodon 
Requhnsmanto  Submlttod  to  OMB  for 

nwffvw 


ACtlON:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  foUowing  date  coUection 
instrument  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C 
chapter  35. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  on,  or  a  copy 
of,  the  proposed  date  coUection 
instrument  call  the  FEMA  Infonnation 
CoUections  Officer  at  (202)  646-2625. 
COMMENTS:  Commente  are  invited  on  (a) 
whether  the  proposed  date  coUection  is 
necessary  for  the  proper  performance  of 
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tfie  agmcy,  including  whetlier  the 
infonnatioa  shall  have  (tactical  utility: 
(b)  the  accuracy  of  the  burden  eftimate: 
wtcyn  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  data  collection  on  those 
who  are  to  raspraul,  including  through 
the  use  of  automateid  collection 
tediniques  or  other  iionns  of  infonnation 
technology.  Send  comments  to  Muriel 
B.  AndMSon.  FEMA  Infonnation 
Collectians  Clearance  OfBoer.  Federal 
Ei^aagsncy  Management  Agancry.  500  C 
Street.  SW..  Room  311,  Washington.  DC 
20472.  Submit  comments  oo  this  data 
collection  instrument  within  60  days  of 
this  notice. 

Type:  Extension  of  3067-0237. 

"Htle:  Emetgency  Managemmt 
Institute  Resident  Course  Evaluation 
Fonn. 

Abstract  Students  attending  the 
Emeigency  Management  Institute 
lesidtoit  program  courses  at  FEMA's 
National  Emeigency  Training  Center 
will  be  asked  to  complete  a  course 
evaluation  form.  The  infonnation  will 
be  used  by  EMI  staff  and  management 
to  identify  problems  with  course 
materials,  evaluate  the  quality  of  the 
course  delivery,  facilities,  and 
instructors.  The  data  received  «irill 
enable  them  to  recommend  changes  in 
course  materials,  student  selection 
criteria,  training  experience,  and 
classroom  environment. 

Type  of  Respondents:  Individuals. 

Estimate  of  Total  Annual  Reporting 
and  Reaudkeeping  Burden:  667  hours. 

Number  of  Respondents:  AJOOO. 

Estimated  Average  Burden  Time  per 
Response:  10  minutes. 

Frequency  (^Response:  At  the 
completion  of  each  course. 

Dstad:  September  26. 199S. 


Acting  Director,  Program  Services  Division, 

Operations  Support  Directorate. 

(FR  Doa  95-26716  Filed  10-26-95: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

The  Tniat  Department  of  TompMns 
County  Tmet  Compeny,  el  ai.;  Change 
In  Bank  Control  NoUcee;  AcquteHlone 
of  Sharae  of  Banka  or  Bank  Hokflng 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817()))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  com[Mny.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(|K7)). 

The  notices  are  available  fiw 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  auo  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rfloerve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  13, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Smior  Vice 
President)  33  Liberty  Street,  New  Yori^, 
New  York  10045: 

1 .  The  Trust  Department  of  Tompkins 
County  Trust  Company),  Ithaca.  New 
Yori^  to  acquire  a  total  of  32.04  percent 
of  the  voting  shares  of  Tompldna  County 
Trustco.  Inc.  Ithaca.  New  York,  and 
thereby  indirectly  acquire  Tompkins 
County  Trust  Company.  Ithaca.  New 
York. 

B.  Federal  Raeerve  Bank  rfSaa 
Fraadsoo  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1.  Financial  Institution  Partnav,  LP. 
and  Hovde  Capital,  Inc.,  both  of  Buffalo 
Grove,  Ulinois;  to  acquire  an  additional 
15.09  percent,  for  a  total  of  24.99 
percent,  of  the  voting  shares  of  North 
County  Bancorp.  Escondido.  California, 
and  tlwreby  indirecUy  acquire  shares  of 
North  County  Bank.  Escondido. 
California. 

Board  of  Govemon  of  the  Federal  Raeerve 
System,  October  23. 1995. 

Jainifcr  J.  Johniwi, 

Deputy  Secretary  of  the  Board. 

(FRDoc  95-26732  Filed  10-28-95: 8:45  ami 


TompUna  County  Truatco,  bic,  et  aL; 
Formatlona  of;  AcquieWone  by;  and 
Mergers  of  Bank  Hokflng  Companiee 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  tiank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applicatirais 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  avaiU)le  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors,  biterested -persons  may 
express  their  views  in  writing  to  me 
Reserve  Bank  or  to  the  ofBces  of  the 
Board  of  Governors.  Any  comment  on 
an  applicati(m  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that, 
are  in  diq>ute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  24. 1995. 


A.  Federal  Reaenre  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

I.Tompkins  County  Trustco,  btc., 
Ithaca.  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
peromt  of  the  voting  shares  of 
Tompkins  County  Trust  Company. 
Ithaca.  New  York. 

B.  Federal  taseiim  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  AtlanU.  Georgia 
30303: 

1.  Citizens  Community  Bancorp,  Inc., 
Marco  Island.  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Community  Bank  of  Florida  (in 
oiganization).  Marco  Island.  Florida. 

C  Federal  Keserve  Bank  of  Chicago 

Oames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Heritage  Financial  Servirxs,  Inc., 
Tinley  Park.  Illinois;  to  acquire  100 
percoit  of  the  voting  shares  of  First 
Naticmal  Bank  of  Lockport.  Lockport, 
Illinois. 


0.  Federal  Reserve  Bank  of  SL  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Lcmoke  Bancshares,  Inc.,  Lonoke. 
Arkansas;  to  acquire  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Gurdon.  Gurdon.  Aiicansas. 

E.  Federal  Reserve  Bank  of  Kansas 

Qty  (John  E.  Yotke,  Senior  Vice 
PrMident)  925  Ckand  Avenue.  Kansas 
Qty.  Missouri  64198: 

1.  Southeast  Bankshares.  Inc.,  Lamar. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  ColoEast 
Bankshares.  Inc..  Lamar.  Colorado,  and 
thereby  indirectly  acquire  Colorado  East 
Bank  k  Trust.  Lamar.  Colorado,  and  at 
least  50.1  percent  of  the  voting  shares  of 
Baca  State  Bank,  Springfield.  Colorado. 


Board  of  Govemots  of  the  Federal  Reserve 
System.  October  23. 1995. 

lemiftrJ.IelnaeB. 

Depu^  Secretary  (^ the  Board. 

(PR  Dec  95-26733  Rled  10-2645:  BAS  am] 


FED6RAL  TRADE  OOMMWPIOM 
[FlaNo.M»-3173) 

BBDO  WorfdeHda,  Ine.;  Conaent 
Agreement  with  Analyala  To  AM  PubHc 
Comaiont 

AQENCV:  Federal  Trade  Commission. 
ACTKM:  Consent  agreement. 

SUMMARY:  In  setUement  of  alleged 
violations  of  fsderal  law  prohibiting 
unfair  acrts  and  practices  and  unfair 
methods  of  competition,  this  conaent 
agreement,  accepted  subject  to  final 
Commission  approval,  would,  amcng 
other  things,  prohibit  a  New  Yoik  Qty- 
based  advertising  firm  from 
misrepresenting  the  amount  of  bt, 
calories,  or  cholBSterol  in  any  frozen 
yogurt,  any  frozen  sorbet,  and  most  ice 
cream  products.  The  alleged  violations 
stem  frtim  the  firm's  role  in  developing 
certain  advertisements  for  Haagen-Dazs 
frozen  yogurt  products. 
DATES:  Comments  must  be  received 
before  December  26. 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,.6th  St  and  Pa.  Ave..  N.W., 
Washingtim.  DC  20580. 
FOR  WRTHER  ilFOIIATIOII  CONTACT: 
Anne  V.  Maher.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
S-4002. 6di  Street  ft  Pennsylvania  Ave.. 
NW..  Washingtcm.  DC  205680.  (202) 
326-2987). 

SUPPIBKNTARY  avORMATKM:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Comaiission  Act  38  Stat  721. 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  acceptad,  subject  to  final 
approval,  fay  the  Cconmission,  has  been 
plM»d  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  ccmmeat  is 
invited.  Such  comments  of  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
acooidance  with  Section  4.0(b)(6)  (ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(bM6)(ii)). 

The  Federal  Tnde  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  BBDO 
Worldwide,  Inc..  a  corporation. 


hereinafter  sometimes  refsrred  to  as 
proposed  respondent,  and  it  now 
appears  that  proposed  respondent  is 
Moiling  to  enter  into  an  agreement 
containing  an  Order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
bein^  investigated. 

It  IS  hereby  agreed  by  and  between 
BBDO  Worldwide.  Inc..  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  BBDO 
Worldwide.  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  Yori^,  with  its  office  and 
principal  place  of  business  located  at 
1285  Avenue  of  the  Americas.  New 
Yorii.  NY  10019. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
compliant  attached  hereto. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  r»ntain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement. 

4.  'Tnis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  imtil  it  is 
accepted  by  the  Comnrission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  OHnplaint  contemplated  thereby,  will 
be  plaosd  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  CcHnmission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
prop<wed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
compuant  (in  sudi  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  jiirisdictional 
facts,  are  true. 

6.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  witiiout  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 


UMI 


corresponding  in  fonn  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
diKKMition  of  the  proceeding;  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  Orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  Order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  rights  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  in  the  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
Order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby.  Proposed 
resi>onaent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 


It  is  ordered  that  respondent  BBDO 
Worldwide,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufactming, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  frozen  yogurt,  frozen  sorbet  or  ice 
cream  product  (excluding  all  other  food 
or  confsction  products  in  which  ice 
cream  is  an  ingredient  comprising  less 
than  fifty  percent  of  the  total  wei^t  of 
the  involved  product)  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication,  through 
numerical  or  descriptive  terms  or  any 
other  means,  the  existence  or  amoimt  of 
fat,  saturated  fat,  cholesterol  or  calories 
in  any  such  product.  If  any 
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reprasentation  covered  by  this  Part 
either  directly  or  by  implication 
conveys  any  nutrient  content  claim 
defined  (for  purposes  of  labeling)  by  any 
regulation  promulgated  by  the  Food  and 
Drag  Administration,  compliance  ■with 
this  Part  shall  be  governed  by  the 
qualifying  amount  for  such  defined 
claim  as  set  forth  in  that  regulation. 

n 

Nothing  in  this  Order  shall  prohibit 
respondent  from  making  any 
representation  that  is  specifically 
pmnitted  in  labeling  for  any  frozen 
yogurt,  froaan  sorbet  or  ice  cream  by 
re^dations  womulgated  by  the  Food 
and  Drug  Administration  pursuant  to 
the  Nutrition  Labeling  and  Educaticm 
Act  of  1990. 

m 

ft  is  further  ordered  that  for  three  (3) 
years  after  the  last  date  of  disseminatiwi 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Tmde  Commission  for  inspection  and 
a^yins: 

1.  All  materials  that  were  relied  upon 
in  disseminating  such  representation: 
and 

2.  All  tests,  reports,  studies,  surveys, 
demonstrations,  (w  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representaticm,  including 
complaints  from  omsumers. 

IV 

ft  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  respondent  which  may  affiect 
compliisnoe  obligations  arising  out  of 
this  Order. 


ft  is  further  ordered  that  respondent 
shall,  within  thirty  (30)  days  after 
service  of  this  Order,  distribute  a  copy 
of  this  Order  to  each  of  its  operating 
divisions  and  to  each  of  its  officers, 
agents,  representatives,  or  employees 
engaged  in  the  preparation  or  placement 
of  advertisements  or  other  materials 
covered  by  this  Order. 

V7 

This  Order  will  terminate  twenty  (20) 
jrears  from  the  date  of  its  issuance,  or 
twenty  years  frtim  the  most  recent  date 


that  the  United  States  or  the  Federal 
Trade  Commission  files  a  complaint 
(with  or  without  an  acc(»npanying 
consent  decree)  in  fisderal  court  alleging 
any  violation  of  the  Order,  whichever 
comes  later,  provided,  however,  that  the 
filing  of  such  a  complaint  will  not  efiect 
the  duration  oh 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
renraodent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  parMreph. 

Provided  furthw.  tnat  if  such 
complaint  is  dismissed  ot  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  thou^  the  complaint  was 
never  filed,  except  that  the  (>der  Mrill 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  oa  appeal. 

vn 

ft  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Analysis  of  Propoaed  Content  Order  To 
Aid  Public  Conuneat 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
form  BBDO  Worldwide,  Inc.  ("BBDO"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  (tersons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  sixty  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  p  oposed  order. 

This  matter  concerns  advertising 
claims  made  by  BBDO.  an  advertising 
agency,  for  Haagen-Dazs  frozen  yogurts. 
A  separate  consent  agreement  with 
Haagen-Dazs  relating  to  the  same 
advertisements  was  given  final  approval 
by  the  Commission  on  Jime  2, 1995. 

The  Commission's  complaint  in  this 
matter  charges  BBDO  with  engaging  in 
unfair  or  deceptive  practices  in 
connection  with  the'^advertising  of 


HSagen-Dazs  frozen  yogurt  products, 
which  are  sold  in  bcih  cartcxi  and  bar 
forms. 

According  to  the  complaint,  BBDO 
hlaely  represented  that  the  frozen 
yogurt  is  98  percent  fat  free  and  low  fat. 
The  complaint  alao  alleges  that  BBDO 
falsely  represented  that  the  frozen 
yogurt  bars  contafri  one  gram  of  fat  per 
serving  and  are  low  fat 

The  complaint  further  alleges  that 
BBDO  falsely  represented  thai  the 
frozen  yogurt  bars  contain  100  calories 
per  serving.  Finally,  the  complaint 
alleges  that  BBDO  loiew  (v  should  have 
know  that  these  claims  were  false  and 
misleading. 

Tbe  consent  order  ccmtains  provisions 
designed  to  remedy  the  viofations 
charged  and  to  prevent  BBDO  from 
engB^ng  in  similar  deceptive  and  unfair 
acts  and  practices  in  the  foture. 

Part  I  of  the  order  prohibits  BBDO 
from  misrepresenting  the  existence  or 
amount  of  fat,  saturated  fat.  cholesterol 
or  calories  in  any  frozen  yogurt,  frozen 
sorbet  or  ice  cream  product  (excluding 
all  other  food  or  confiaction  products  in 
which  ice  cream  is  an  ingredient 
comprising  less  than  fifty  percent  of  the 
total  weight  of  the  involved  product). 
Part  I  also  requires  that  any 
representation  covered  by  the  Part  that 
conveys  a  nutrient  content  claim 
defined  for  labeling  by  any  regulation  of 
the  Food  and  Drug  Administration 
("FDA")  must  comply  with  the 
qualifying  amount  set  forth  in  that 
regulation. 

Part  n  of  the  order  provides  that 
representations  that  would  be 
specifically  permitted  in  food  fabeling. 
imder  regiilations  issued  by  the  FDA 
pursuant  to  the  Nutrition  Labeling  and 
Education  Act  of  1990,  are  not 
prohibited  by  the  order. . 

Part  ni  of  the  order  requires  BBDO  to 
maintain  copies  of  all  materials  relied 
upon  in  making  any  representation 
covered  by  the  order. 

Part  rv  of  the  order  requires  BBDO  to 
notify  the  Commission  of  any  changes 
in  corporate  structure  that  might  a^ct 
compUance  with  the  order. 

Part  V  of  the  order  requires  BBDO  to 
distribute  copies  of  the  order  to  its 
operating  divisions  and  to  various 
officers,  agents  and  representatives  of 
BBDO. 

Part  VI  of  the  order  is  a  "sunset" 
provision,  dictating  that  the  order  will 
terminate  twenty  years  from  the  date  it 
is  issued  or  twenty  years  after  a 
complaint  is  filed  in  federal  court,  by 
either  the  United  States  or  the  FTC, 
alleging  any  violation  of  the  order. 

Part  vn  of  the  order  requires  BBDO  to 
file  with  the  Commission  one  or  more 


reports  detailing  oomplianoe  writh  the 
order. 

The  purpoM  of  this  analysis  is  to 
facilitate  public  oommmt  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  oflEU:ial  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  any  of  their  terms: 
r>w— Id  S.  Qaik. 
Seaetary. 
(FR  Doc  95-26680  Filed  10-26-OS:  B:4S  am] 
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Jotmaoii  4  Johneon  Consumer 
Praducle  Inci  OonMfit  AQfeemeiit 
VMth  Analyaie  To  Aid  PubHe  Comment 

AOflNCY:  Federal  Ttede  Commission. 
ACnON:  Consent  agreement. 


r:  In  settlement  of  alleged 
viofations  of  faderal  faw  prohibiting 
unfair  acts  and  practices  and  unfrur 
metiiods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would,  among 
other  things,  prohibit  a  New  Jersey- 
based  consumer  products  company  and 
•its  parents  corporation  (1)  from 
representing,  in  any  manner,  directly  or 
by  fanplicati<m,  the  efficacy  of  any  over- 
the-counter  product — as  a  contraceptive 
or  as  a  method  of  protection  against  the 
transmission  of  any  sexually- 
transmitted  disease — unless,  at  the  time 
of  making  any  saxh  representation,  the 
companies  possess  and  rely  upcm 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation;  and  (2)  from 
misrepresenting  in  any  manner,  directly 
or  by  implication,  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study 
relating  to  any  over-the-counter  product 
with  a  use  relating  to  human 
reproduction,  reproductive  organs  or 
sexually-transmitted  diseases. 
0A1E8:  Comments  must  be  received  on 
or  before  December  26, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159. 6th  Street  and  Pennsylvania 
Avenue.  NW.  Washington.  DC  20580. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Linda  K.  Badger.  San  Francisco  Regional 
Office.  901  Mari»t  Street.  Suite  570,  San 
Francisco,  California  94103.  (415)  356- 
5270. 

SUmEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  IS  U.S.C. 
46,  and  Section  2.34  of  the 
Cominission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 


a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Sudi 
commoits  or  views  will  be  considered 
by  the  Commission  and  will  be  avaifable 
for  inspection  and  copyii^  at  its 
principal  office  in  accordmce  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Ttade  Commission 
having  initfated  an  investigation  of 
certain  acts  and  practices  of  Johnson  ft 
Johnson  Consumer  Products.  Inc..  a 
corporation,  and  it  now  appearing  that 
the  proposed  respondent  and  its  parent 
corporation.  Johnson  ft  Johnson,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
beinp  investigated. 

It  IS  hereby  agreed  by  and  between 
Johnson  ft  Johnson  Consimier  Products, 
Inc.,  a  corporation,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
its  parent  corporation.  Johnson  & 
Johnson,  and  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Johnson  ft 
Johnson  Consiuner  Products.  Inc..  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey,  with 
its  office  and  principal  pface  of  business 
located  at  1999  Grandview  Road. 
Skillman.  New  Jersey  08588. 

Johnson  ft  Johnson  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  Jersey,  with  its  office  and 
principal  place  of  business  located  at 
One  Johnson  &  Johnson  Plaza,  New 
Brunswick.  New  Jersey  08933. 

2.  Proposed  respondent  and  its  parent 
corporation  admit  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint. 

3.  Proposed  respondent  and  its  parent 
corporation  waive: 

a.  Any  farther  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  ordet  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 


be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Conunissicm  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent  and  its  parent 
corporation,  in  which  event  it  will  take 
sucn  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  sudh  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  or  its  parent  corporation  of 
facts,  other  than  jiirisdictional  facts,  or 
of  violations  of  faw  as  alleged  in  the 
draft  of  complaint. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  the 
proposed  respondent  or  its  parent 
corporation,  (a)  issue  its  complaint 
corTen>onding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  the  proposed  respondent's  address 
and  to  its  parent  corporation's  address 
as  stated  in  this  agreement  shall 
constitute  service.  The  proposed 
respondent  and  its  parent  corporation 
waive  any  right  they  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  The  propK)sed  respondent  and  its 
parent  corporation  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  The  proposed 
respondent  and  its  parent  corporation 
understand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order.  The  proposed  respondent  and  its 
parent  corporation  further  understand 
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that  they  may  be  liable  for  dvil 
penahiea  in  ttie  amount  [m>vided  by  law 
nr  each  vidatian  of  the  order  after  it 
becomes  final. 


ft  is  ordered  that  respondent.  Johnson 
k  Johnson  Consumsr  Products,  Inc.  a 
corporation,  its  paront  corporation, 
Johnson  &  Johnfton,  and  all  the  other 
subsidiaries  of  Johnson  ft  Johnson,  their 
successors  and  assigns  (hereinafter 
collectively  "the  ccnnpanies"),  and  die 
compeniea'  officers,  agents, 
repreeentatives  and  employees,  directly 
or  throu^  any  corpivation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising.  Momotion,  ofiering  for  sale, 
sale  or  distribution  of  K- Y  Plus 
Nonoxynol-9  Spwrmiddai  Lubricant,  or 
any  other  personal  lutvicant  and/or 
spermicide,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
oease  and  desist  from  making  any 
representation,  directly  or  by 
implication,  relating  (o: 

A.  The  foilure  rate  of  any  method  of 
contraception  d\ie  to  defects,  misuse,  or 
any  other  cause; 

B.  Any  such  product's  ability  to 
provide  protection  against  the 
development  ot  tiny  noles  in  condoms 
during  use; 

C  ^y  such  product's  ability  to 
provide  protection  against  HIV  and 
other  viiiiaes:  or 

D.  The  health-related  benefits  of  any 
sudi  product:  unless,  at  the  time  of 
"*»lri"g  any  such  representation,  the 
conpenies  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
repreeentation.  For  the  purposes  of  this 
Order,  "competent  and  reliable 
scientific  evidence"  shall  mean  those 
tests,  analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 

Erofessionals  in  the  relevant  area,  that 
ave  been  conducted  and  evaluated  in 
an  ol^ective  manner  by  persons 
qualified  to  do  so.  using  procedures 
generally  accepted  in  the  profession  to 
yield  accurate  and  reliable  results. 

n 

It  is  further  ordered  that  the 
cranpanies  and  their  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising,  promotirai.  offering  for  sale, 
sale  or  distribution  of  any  "food." 
"drug"  or  "device,"  as  those  terms  are 
defined  in  Sectim  15  of  the  Federal 


Trade  Commissioo  Act.  in  or  affocting 
commerce,  as  "commerce"  is  defined  in 
the  Fedend  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  directly  or 
by  implication,  the  efficacy  of  any  over- 
the<XHmter  product  as  a  contraceptive 
or  as  a  method  of  protectioo  against  the 
transmission  of  any  sexually- 
transmitted  diseese,  unless,  at  the  time 
of  making  any  such  representation,  the 
companies  possess  and  lely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation. 

m 

ft  is  further  ordered  that  the 
companies  and  their  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  over-the- 
counter  product  with  a  use  relating  to 
hiunan  reproduction,  reproductive 
organs  at  sexually-transmitted  diseases, 
in  or  affecting  commwce.  as 
"'commerce"  is  defined  in  the  Federal 
Trade  Commission,  Act,  do  forthwrith 
cease  and  desist  from  misrepresenting 
in  any  manner,  directly  or  tiy 
implication,  the  existence,  contents, 
validity,  remits,  conclusions,  or 
interpretations  of  any  test  or  study. 

IV 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  the  comfmnies  shall  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  from  consumers. 


It  is  further  ordered  that  the 
companies  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  companies  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 


ft  is  fiuther  ordered  (1)  that 
respondent  Johnson  ft  Johnson 
Consumer  F^roducts.  Inc.  shall,  within 
ten  (10)  days  from  the  date  of  service  of 
this  Order  upon  it.  distribute  a  copy  of 
this  Oder  to  each  of  its  operating 
divisions,  to  each  of  its  managerial 
employees,  and  to  each  of  its  officers, 
agents,  representatives  or  employees 
nogeged  in  the  preparation,  review  or 
placement  of  advertising  or  other 
materials  covered  by  this  Order,  and  (2) 
that  the  parent  corporation,  Jcrfmson  ft 
Johnson,  shall,  within  ten  (10)  days 
from  the  date  of  service  of  this  Oitier 
upon  ft,  distribute  a  copy  of  this  Order 
to  each  of  its  and  of  its  suheidiaries' 
officers,  agents,  representatives  or 
employees  engaged  in  the  preparation, 
review  of  placement  of  advertising  of 
any  over-the-counter  product  with  a  use 
relating  to  hiunan  reproduction, 
reproductive  organs  or  sexually- 
transmitted  diseases. 

VU 

It  is  further  ordoed  that  this  Qrdw 
will  terminate  twenty  years  from  the 
date  of  its  issuance,  or  twenty  years 
from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleeing  any 
violation  of  the  Order,  whichever  comes 
iMer.  provided,  however,  that  the  filing 
of  such  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
tOTminates  in  less  than  twenty  yean; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C  This  Order  if  such  complaint  is    . 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Oder  will  terminate  aoccmling  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deedline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

vm 

ft  is  further  ordered  that  the 
companies  shall,  within  sixty  (60)  days 
from  the  date  of  service  of  this  Order 
upon  them,  and  at  such  other  times  as 
the  Commission  may  require,  file  with 


the  Commission  a  report,  in  wnfting. 
setting  forth  in  detail  in  the  manner  and 
form  in  whidi  they  have  complied  with 
this  Order. 

DC 

It  is  further  ordoed  that  nothing  in 
this  Order  shall  prohibit  the  oomnenies 
bam  making  any  representation  nir  any 
driK  that  is  permitted  in  labeling  tar  any 
SUC&  drug  under  any  tentative  final  or 
final  standard  promulgated  by  the  Food 
and  Drug  Administration,  or  under  any 
new  drug  application  approved  by  the 
Food  and  Dnig  Administration. 

Analysis  of  Propoeed 
AidPublic 


Order  to 


Hie  Federal  TVade  Qmmiission  has 
accepted  an  agreement,  sulqect  to  final, 
approval,  to  a  proposed  consent  order 
from  respondeot  Johnson  ft  Johnson 
Consumer  Products.  Inc.  Its  parent 
corporation,  Johnson  and  Johnson, 
although  not  a  respondent,  also  agreed 
to  be  bound  by  the  terms  of  the  omsent 
(wder.  Both  parent  and  subsidiary  are 
New  Jersey  oonwations. 

The  propoeed  consent  ordw  has  been 

laoad  on  the  public  record  Cor  sixty 
fiO)  days  for  reoqition  of  ocmimrats  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Cmnmission  will  again  review  tlus 
agreement  and  the  comments  received 
and  will  decide  %vhether  it  should 
willidrew  from  the  agreement  and  take 
other  appropriate  actiim  <v  make  final 
the  agreement's  proposed  order. 

Johnson  ft  Johnson  Consumer 
Products.  Inc.  manufiadums  and  sells 
baby  care  products,  personal  care 
products  far  adults,  and  bandages.  This 
matter  concerns  this  oompeny's 
"Candom  Insuranoe"  advertiseaients  for 
its  "K-Y  Plus  Brand  Spenniddal 
Lubricant  with  NonO^l-S"  ("K-Y 
Plus").  In  these  advertisanents.  Johnson 
ft  J<dinson  CPI  prranote  the  use  of  K-Y 
Plus  with  condoms  as  "insuranoe"  to 
protect  against  unwanted  prs^iandes. 
and  HIV  and  other  sexually  transmitted 
diseases  ("STDs")  in  case  of  condom 
failure.  The  ads  warn  consumen  to  use 
K-Y  Plus  because  one  in  six  condoms 
alleoedly  fails. 

Tne  dommission's  complaint  charges 
that  respondent's  advertising  contained 
false  and/or  unsubstantiated 
representations  regarding  the  Csiiure  rate 
of  condoms  and  Uie  effsdiveness  of  K- 
Y  Plus.  Specifically,  the  complaint 
alleges  that  the  respondent  falsely 
represented  that  sdentific  tests  or 
studies  show  that  up  to  sixteen  and 
one  half  percent  of  condoms  will  fail, 
leaving  users  vulnerable  to  pregnancy 
and  scDcuaUy  transmitted  diseases.  The 


complaint  also  alleges  tiiat  the 
respondent  made  unsubstantiated 
claims  that:  (1)  One  out  of  six  condoms 
develops  tiny  holes  during  use  whidi 
are  big  enough  for  sperm,  HIV  and  other 
viruses  to  pass  through;  (2)  (me  out  of 
six  condoms  fails  due  to  mistake  in 
using  condoms  or  through  the 
development  of  tiny  holes  during  use; 
(3)  K-Y  Plus  provides  protection  against 
the  development  of  tiny  holes  in 
condoms  during  use;  and  (4)  K-Y  Plus 
provides  protection  against  HIV  and 
other  viruses. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  or  its  parmit  corporation 
from  engaging  in  similar  acts  and 
practices  in  the  future.  Part  I  of  the 
propoeed  ordw  would  prohibit  the 
companies  from  making  any  of  the 
unsubstantiated  claims  delineated 
above,  or  any  other  claims  of  a  health- 
related  benefit,  for  K-Y  Plus  or  any 
other  spermidde  and/or  lubricant, 
imless  at  the  time  of  making  them,  they 
possess  and  rely  upon  competent  and 
reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reUabte  sdentific  evidence. 

Part  n  of  the  proposed  order  indudes 
fendng-in  relief,  prohibiting  the 
companies  from  represmting.  in  any 
manner,  directly  ot  by  implication,  the 
efficacy  of  any  over-the-counter  produd 
as  a  contraceptive  or  as  a  method  of 
protection  a^inst  the  transmission  of 
any  sexually-transmitted  disease, 
unless,  at  the  time  of  making  any  such 
representation,  the  companies  possess 
and  rely  upon  competent  and  reliable 
sdentific  evidence  that  substantiates 
such  representation. 

Part  in  of  the  proposed  order 
prohibits  the  companies  from 
misrepresenting  in  any  manner,  directly 
or  by  implication,  the  existrace, 
contents,  validity,  results,  condusions, 
or  interpretatims  of  any  test  or  study 
relating  to  any  over-the-counter  produd 
with  a  use  relating  to  human 
reproduction,  reproductive  organs  or 
sexually-transmitted  diseases. 

The  proposed  order  also  requires  the 
companies  to  maintain  materials  relied 
upon  to  substantiate  daims  covered  by 
the  order;  to  provide  a  copy  of  the 
consult  agreement  to  all  employees  or 
representatives  involved  in  the 
preparation  and  placement  of  the 
company's  advettisemMits,  as  well  as  to 
all  company  executives  and  maii^eting 
and  sales  managers;  to  notify  the 
Commission  of  any  changes  in  corporate 
structure  that  might  affed  compliance 
with  the  order;  and  to  file  one  or  more 
reports  detailing  compliance  with  the 
oitier. 


The  purpose  of  this  analysis  is  to 
fadlitate  public  comment  on  the 
proposed  order,  ft  is  not  intended  to 
constitute  an  offidal  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DiMaUS.CIaik. 
Secretaiy. 

Concurring  Statament  of  Commissioner 
Mary  L.  Aacuenaga  in  Johnson  ft 
jolimMMi  Consumer  Protects  Inc  File 
No.  943  3277 

In  concur  in  the  ecceptance  of  the 
proposed  consent  agreement  for  public 
comment  except  to  the  extent  that  the 
proposed  order  imposes  obligations  on 
Johnson  ft  Johnson  (the  parent  company 
of  the  respondent  Johnson  ft  Johnson 
Consumer  Products  Inc.),  which  is  not 
named  in  the  accompanying  complaint 

(PR  Doc.  95-26679  Filed  10-26-95;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminiatraHon 
{Docket  No.  96N-0344 

Drug  Export;  AVONEXtm,  Racombinant 
Intarferon  Bet»-1a 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  E>rug 
Administration  (FDA)  is  announcing 
that  Biogen,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  biological  produd 
AVONEXTM,  Recombinant  Interferon 
Beta-la  to  the  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  direded  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contad 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Ad  of  1986 
should  also  be  direded  to  the  contad 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  E.  Conn,  Center  for  Biologies 
Evaluation  and  Research  (HFM-610). 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448,301-594-2006. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad  - 
(the  ad)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
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•jqMvt  of  fanmen  fatologieal  prodocts 
that  ■!•  not  cunently  qiprovad  in  lbs 
UnitKl  Stem.  Sedten  802Q>X3)CB)  of 
tbs  act  sets  farth  the  lequlwmentt  that 
mnat  be  aiat  in  an  appUcatiaa  far 
appMvaL  Section  8020»N3XQ  of  the  act 
le^iiraa  Aat  the  agpinry  leriew  the 
applicatian  within  30  days  of  its  filing 
to  detsnnine  whedier  the  lequiismenU 
of  section  802(bX3)CB)  have  bean 
setisfied.  Section  802(bX3XA)  of  the  ect 
leqiiiies  tiiat  the  apncy  publish  a  notice 
in  the  Federal  liglHii  within  10  days 
of  the  filing  (rf  an  q^ibcation  far  exiwrt 
to  fMdlitate  pubUc  pertidpetiai  in  its 
leview  of  the  appUcation.  To  meet  this 
fequiramant  the  agenry  is  providing 
notice  that  Piogw.  Inc.  Fouiteen 
Cambridge  Cantar,  Cambtidgs.  MA 
02142.  has  filed  an  appUcation 
raquerting  approval  far  the  export  erf  the 
human  biolo^cal  product  AVONEXT^, 
Rscomfainant  Intarfaron  Beta-la  to  the 
United  Kingdom.  AVONEXr**. 
Reoombinant  Intsffaron  Beta-la  is 
indiceted  far  the  traetment  of  relapsing 
fanns  of  multiple  sdarosis.  The 
application  waa  received  and  filed  in 
the  Canter  far  Biologies  Evaluation  and 
Kseaerch  on  October  2. 1995.  wrhich 
shall  be  oonsidared  the  filing  date  for 
purpoaes  of  the  act 

Interacted  persons  may  submit 
lelevent  infbnnatian  on  the  application 
to  the  Dodcels  Managament  Branch 
(addrees  above)  in  two  copies  (except 
that  individuek  mey  submit  single 
copies)  and  idsntified  with  the  dodcet 
number  found  in  brackets  in  the 
heeding  of  this  documant  These 
submissions  mey  be  seen  in  the  Dockets 
Managament  Brancfa  between  9  aon.  and 
4  pjn..  Monday  through  Friday. 

Hw  agency  encourages  any  penon 
who  submits  relevant  inftvmation  on 
the  application  to  do  so  by  November  6. 
1905.  and  to  provide  an  nlditional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 


Fedwal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  far  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  October  13. 19BS. 

Director,  Office  of  Compliance,  Center  for 

Biologic*  Evaluation  and  Research. 

(FR  Doc  96-28632  Filed  10-2ft-95:  8:45  am] 
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MfOtcr.  Food  and  Drug  Administration. 

HHS. 

Acnow;  Notice. 

■UMMOIIY:  The  Food  and  Drug 
Administration  (FDA)  is  snnouncingthe 
revocation  of  the  estebUshmant  Uoanae 
(U.S.  License  Na  828)  and  the  product 
lioenae  issued  to  Weetmar  Ooaniside. 
Inc.  for  the  manufactuie  of  Source 
Flenne.  A  notice  Of  opportunity  far  e 
hearing  on  a  proposal  to  revoke  the 
Uoenses  wes  puUisbed  in  the  Federal 
Regfeler  of  Kley  6. 1993.  In  a  letter  to 
FDA  dated  June  1. 1993,  a 
repreaentative  of  Westmar  Ooaenside. 
fakc,  indicated  thet  the  firm  was  no 
longer  in  business  snd  requested 
voluntary  revocation  of  the 
estsblishmeot  license  and  moduct 
license  and  thereby  waived  an 
opportunity  for  a  hearing. 
OATIt:  The  revocatian  of  the 
establishment  license  (U.S.  License  No. 
1062)  and  product  license  became 
efbcdve  August  3. 1993. 
FOR  RNTTNill  MPOMMtlOII  OONTACT: 
Stephen  M.  Ripley.  Center  for  Biologies 
Evaluation  and  Reaeerch  (HFM-635). 
Food  and  Drug  Adminiatration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448. 301-594-3074. 

■uewnwtroitriPOiiMTioii.PDAbes 
revoked  the  estahKshment  license  (U.S. 
License  No.  828)  and  the  product 
license  issued  to  Westmar  Ooaenside. 
faic.  1024  South  Hill  St.,  Oreenaide.  CA 
92504.  fat  the  manufacture  of  Source 
Plasma. 

By  letter  dated  December  11. 1991. 
FDA  advised  Westmar  Oceanside,  Inc., 
that  FDA  intended  to  initiate 
proceedings  to  revoke  the  esteblishment 
and  product  licenses.  In  the  Federal 
Ragfalar  of  Mav  6. 1993  (58  FR  20982). 
FDA  published  a  notice  of  opportunity 
for  a  hearing  (m  the  propoeed  revocation 
of  the  licenses  pursuant  to  21  CFR 
12.21(b).  as  provided  in  21  CFR 
601.5(b).  As  described  in  the  notice  of 
oppoittmity  for  a  heering.  the  grounds 
for  the  propoeed  Boense  revocation 
included  the  following:  (1)  The  results 
of  the  FDA  inspection  of  Westmar 
Oceanside.  Inc.  conducted  in  August 
through  September  1991;  (2)  the  results 
of  an  FDA  investigation  of  Westmar 
Oceanside,  Inc.,  conducted  ccmcurrantly 
with  the  August/September  1991 
inspection;  (3)  a  determination  by  FDA 
that  the  deviations  documented  during 
the  August/September  1991  inspection 
and  investigation  showed  terious 
noncompliance  with  the  applicable 


biologies  regulations  and  standards  of 
the  fina's  license;  and  (4)  a 
determination  by  FDA  that  the 
violations  st  the  firm  were  significant 
and  wrillfuL  Documentation  in  support 
of  the  proposed  revocation  bed  beni 
placed  on  file  for  public  examinaticm 
writh  the  Dockets  ManagBment  Biandi 
(HFA-30S).  Food  and  Dkug 
Administration,  rm.  1-23, 12420 
Paxkla%vn  Dr..  Rodnrille.  MD  20857. 

IIm  notice  of  opportunity  for  a 
heering  provided  30  days  far  Westmer 
Oceanside.  Inc.  to  submit  a  written 
requeat  far  a  beeftng.  es  specified  in  21 
CFR  12.21(b).  and  60  days  to  submit  any 
data  or  information  fusttfying  a  heering. 
Hie  notice  of  opportunity  for  a  heering 
provided  60  deys  far  other  interested 
persons  to  submit  written  comments  on 
the  propoeed  revocetion  action.  A 
rspreeentative  for  Westmar  Ooaenside. 
ioc..  responded  to  the  notice  of 
c^portunity  ftw  e  heering  by  letter  dated 
June  1. 1993.  The  letter  stated  that  the 
firm  was  no  longer  in  business  end 
requested  volimtary  revocetion  of  the 
firm's  esteblishment  licenae  and 
product  licenae  and  thereby  waived  an 
opportunity  for  a  heering.  In  a  letter 
dated  August  3. 1993.  to  the  firm.  FDA 
revoked  the  estsblishmant  license  (U.S. 
License  No.  828)  and  the  product 
licenae  iasued  to  Westmer  Oceanside. 
Inc 

No  other  written  comments  on  the 
propoeed  revocetion  were  received 
nvittdn  the  prescribed  60  days  specified 
in  the  notice  of  opportunity  for  a 
heering, 

FDA  hes  placed  e  copy  of  FDA's 
August  3. 1993.  letter  on  file  with  the 
Dodcets  Managament  Brendi  (address 
above)  under  tiie  docket  number  found 
in  breckets  in  the  heeding  (rf  this  notice. 
This  document  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjn..  Monday  through  Friday. 

Accordingly,  under  21  CFR  601.5. 
section  351  of  the  Public  Heehh  Service 
Act  (42  U.S.C  262).  snd  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Biologies  Evaluation  and  Reseerch  (21 
CFR  5.68).  the  eeteblishment  license 
(U.S.  License  No.  828)  and  the  prodiict 
licenae  issued  to  Westmar  Ooaenside. 
Inc.  for  the  manufacture  of  Source 
Planoa  w««  revoked,  effoctive  August 
3. 1993. 

This  notice  issued  and  publiahed 
under  21  CFR  601.8  and  the 
redelegation  at  21  CFR  5.67. 


Dated:  October  17, 1995. 
Kalhiyn  C.  Zeen, 

IXrectx,  Caalmfdr  Biolopct  Bvahiatlott  and 
ABseorcn. 

(FR  Doc  95-26631  nied  10-26-95;  8:4S  am] 
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IDOCIMIIO.96N-0194 

The  Dr.  Ow  E>  CflrtM't  «lr.f  MemofW 
RotMbilNalkm  Centw,  bic:  ProposH  to 
nevoKO  ApprovM  or  ■  iMrooDC 
Addiction  TrwAiMiit  PiOQfWRj 
Opportunity  for  «  Hearing;  Correedon 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice:  comction. 

i 

WMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  August  11. 1995  (60  FR 
41079).  The  document  proposed  to 
revoke  approval  of  an  "Application  for 
Approvd  of  Use  of  Methadone  in  a 
Treatment  Program"  (Form  FDA-2632) 
(renamed  "Application  for  Approval  for 
Use  of  Narcotic  Drugs  in  a  'nreetment 
Program")  held  by  The  Dr.  Oscar  E.. 
Carter.  Jr..  Memorial  Rritabilitation 
Center.  Inc.  (Carter).  The  document  was 
published  with  an  incorrect  docket 
number.  This  document  corrects  that 
error. 

FOR  FURTHER  WrOmKVKM  CONTACT: 
Gerald  R.  Hajarian.  Center  for  Drug 
Evaluation  and  Research  (HFD-342), 
Food  and  Drug  Administration.  7500 
Standish  PL.  Rockville.  MD  20855. 301- 
594-1029. 

In  FR  Doc.  95-19885,  appearing  on 
page  41079  in  the  Fedaral  Register  of 
Friday,  August  11, 1995.  the  following 
corrections  are  made: 

1.  Oa  page  41079.  in  the  2d  column, 
in  the  1st  line  of  the  document,  and  in 
Uie  3d  column,  in  the  "AODREttES" 
section,  in  the  4th  line,  the  docket 
number  "95N-0193"  is  conected  to  read 
"95N-0194". 

Dated:  October  23, 1995. 
William  B.Sebnhz. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-26737  Filed  10-26-95;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfHoe  of  tho  Aesistant  Secretary  for 
Community  Planning  and 
Davalopmant 

(Oodtet  Na  FR-3778-II-O0I 

FOdaral  Property  Suitable  aa  Fadlitlaa 
To  Aaalat  tlie  Homeleee 

agency:  Office  of  tiie  Assistant 
Secretary  for  Community  Planning  and 
development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  OAIE:  October  27, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Johnston,  Departinent  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
8UPFI.EMENTARY  MFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  P.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  siiitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  annotmcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  October  20, 1995. 
Jaoqoie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Ectmomic 

Devdopment 

(FR  Doc.  95-26550  Filed  10-26-95: 8:45  am] 
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Office  of  ttie  Aaaiatant  Secretary  for 
Houaing — Federal  Houaing 
Commiaaioner 

[Docket  No.  FR-3907-N-02] 

Houaing  Counaeling  Program: 
Announcement  of  Funding  Awarda  for 
FY  1995 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 


ACTION:  Annoimoement  of  Housing 
Counseling  Fimding  Awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announconent 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department 
imder  its  Housing  Counseling  Program 
for  Fiscal  Year  1995.  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amount  of  the 
awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marion  F.  Connell,  Program  Advisor, 
Office  of  Housing,  Department  of 
Housing  and  Urban  Development.  Room 
9282, 451  Seventh  Street,  SW, 
Washington.  DC  20410.  telephone  (202) 
708-0614,  extension  2315  (voice)  or 
(202)  708-4594  (TDD).  (These  are  not 
toll-free  ntunbers.) 
SUPPLEMENTARY  MFORMATION:  HUD's 
housing  coimseling  program  is 
authorized  imder  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C  1701x).  The  purpose  of 
the  program  is  to  promote  and  protect 
the  interests  of  housing  consimiers 
participating  in  HUD  and  other  housing 
programs,  as  well  as  to  help  protect  the 
interests  of  HUD  and  mortgage  lenders. 
Under  the  housing  counseling  program, 
HUD  contracts  with  pre-qualified  public 
or  private  nonprofit  organizations  to 
provide  the  services  authorized  by  the 
statute.  These  organizations  are  referred 
to  as  "HUD  approved  housing 
counseling  agencies".  When  Congress 
makes  funds  available  for  this  purpose, 
HUD  announces  the  availability  of  such 
funds,  and  invites  ^plications  from 
eligible  agencies,  through  a  notice  of 
funding  availability  (NOP A)  published 
in  the  Federal  Re^ster. 

In  a  Notice  of  Fimding  Availability 
(NOFA)  published  on  May  24, 1995  (60 
FR  27538),  HUD  announced  the 
availability  of  $9.5  million  to  provide 
Housing  Counseling  Grants  in 
accordance  with  Section  106:  (1)  $3.5 
million  to  help  fund  national,  regional 
and  multi-State  HUD  approved  housing 
coimseling  intermediary  organizations, 
and,  (2)  $6  million  to  help  fund  local 
HUD  approved  counseling  agencies. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  the  Department  is  publishing  (by 
State)  the  names  and  addresses  of  the 
HUD-approved  agencies  awarded  funds 
under  tiie  FY  1995  Housing  Counseling 
NOFA,  and  the  amount  of  funds 
awarded  to  each  agency.  This 
infcHination  is  provided  in  Appendix  A 
to  this  document. 


55038 


/  Vol.  60.  No.  208  /  Friday.  October  27,  1995  /  Noflces 


Fedaral  Kflgi«lar  /  Vol.  60,  No.  208  /  Friday.  October  27.  1995  /  Notices 


55039 


Ditod:  October  19. 1995. 
mMlMP.Bitetoii, 

AMotant  Seattaryfor  ttooting—FedenU 
HouaingComnutsioner. 

A 


latBramdkay  Orgpnaations 

NATIONAL  ASSOCIATION  OF  HOUSING 

PARTNERSHIPS.  INC.  569  Cohimbiu 

AvanuB.  Boston.  MA  02118. 
Amount  Awarded:  $789,250. 
NATIONAL  FOUNDATION  FOR 

OONSUHTO  atXar.  sei  l  second 

Avenue.  Suite  100.  Silver  Spring.  MD 

20»ia 
Amount  Awarded:  S224.000. 
ACDRN  HOUSING  0C»P0RATKX4, 846  N. 
-    Broad  St.  PhiUdelphia.  PA  1913a 
Amount  Awarded:  SSSCSOa 
CATHOLIC  CHARITIES  USA.  1731  King 

Street.  Suite  200.  Alexandria.  VA  22314. 
Amount  Awarded:  $761 .25a 
NEIGHBORHOCX)  REINVESTMENT 

OCmPORATION,  1325  G.  Street,  N.W., 

Washington.  DC  20005-3100. 
Amount  Awarded:  $875,000. 

Local  Organiiations 

COMMUNITY  ACTION  AGENCY  CM' N. 

CENTRAL  AL..  INC.  P.O.  BOX  1788..  107 

Second  Avenue.  NE.  Decatur,  AL  35602. 
Amount  Awuded:  $26,000. 
HOUSING  AUTHCWTTY  OF  THE  B'HAM. 

DISTRICT.  1826  3rd  Avenue  South. 

Birmingham,  AL  35233. 
Amount  Atnvded:  $134100. 
ALABAMA  OOUNQL  CM  HUMAN 

RELATIONS.  INC.  P.O.  BOX  409.  Auburn, 

AL  36831-0409. 
Amount  Awarded:  $11,125. 
THE  HOUSNG  AUTHORfTY  OF  THE  CFTY 

OF  MONTGOMERY.  ALABAMA.  1020 

Bell  Street,  Montgomery.  AL  36104-3056. 
Amount  Awarded:  $26,000. 
BIRMIN(»L\M  URBAN  LEAGUE,  INC.  1717 

4th  Avenue  North,  P.O.  Box  11269, 

Birmingham,  AL  35202-1269. 
Amount  Awarded:  $52,000. 
WIL-LOW  NONPROFIT  HOUSING  CORP., 

INC,  P.O.  Box  383,  200A  Commerce  Street. 

Hayneville.  AL  36040. 
Amount  Awarded:  $6,000. 
CHtGANIZED  COMMUNTTY  ACTION 

PROGRAM,  INC,  P.O.  Box  908.  Troy,  AL 

36081. 
Amount  Awarded:  $13313. 
COMMUNTTY  ACTION  AGCY.  CALHOUN, 

(XEBURNE  ft  CHEROKEE  CTYS.  INC. 

1702  Noble  Street.  Suite  110,  P.O.  Box 

2223.  Anniston,  AL  36202. 
Amount  Awarded:  $13,000. 
THE  HOUSING  AUTHORFTY  OF  THE  CTTY 

OF  AUBURN.  AL.  931  Booker  Street. 

Auburn.  AL  36830. 
Amount  Awarded:  $7,000. 
CCH^MUNTTY  SERVKX  PROGRAMS  OF 

WEST  AL.  INC.  601  17th  Street. 

Tuscaloosa.  AL  35401. 
Amount  Awarded:  $8,000. 
MOBILE  HOUSING  BOARD.  151  S.  ClaibOTne 

Street.  P.O.  Box  1345.  Mobile.  AL  36633- 

1345, 


Amount  Awarded:  $31 JXW. 

COMMUNTTY  ACnON  AGCY 
HUNTSVILLB/MADISCM  ft  LIMESTONE 
CTY.  INC.  3516  Stringfield  RomI, 
HunUville,  AL  358ia 
Amount  Awarded:  $9,000. 
CRAWFCMD-SEBASTIAN  OOMM.  DEV. 
COUNCIL.  INC.  4831  Armour.  P.  O.  Box 
4069.  Fort  Smith,  AR  72914. 
Amount  Awarded:  $15,000. 
IN  AFFORDABLE  HOUSING.  INC.  801  John 
Banow  Road.  Suite  18.  Little  Rock,  AR 
72205. 
Amount  Awarded:  $50,000. 
EAST  ARKANSAS  LEGAL  SERVICES,  P.O. 
Box  1149.  500  E.  Broadway.  Wast  Mamphs, 
AR  72303. 
Amount  Awrarded:  $30,000. 
UNIVERSAL  HOUSING  DEVELOPMENT 
CORP..  301  Bast  Third  Strset,  P.O.  Box  846, 
Ruasellville.  AR  72801. 
Amount  Awarded:  $7,000. 
DNA— PEOPLE'S  LEGAL  SERVICES,  INC, 
P.O.  Box  306,  Fort  Defiance,  Navaho 
Nation.  AZ  86515. 
Amount  Awarded:  $10,000. 
OOCS  SOUTHWEST,  2535  West  Camelbadc 

Rd.,  Phoenix.  AZ  85004. 
Amount  Awarded:  $100,000 
OTY  OF  PHOBNDC  NEIGHBORHOOD 
SERVICES.  200  W.  Washington,  4th  Floor, 
Phoenix.  AZ  85003. 
Amount  Awarded:  $35,000. 
CATHOUC  SOCLU.  SERVICES.  155  W. 

Helen  Street  Tucson.  AZ  85705. 
Amount  Ayrarded:  $34,000. 
OCmSUMER  CREDTT  COUNSELING 
SERVICES  SW,  2535  W.  Camelback  Road, 
Phoenix.  AZ  85079-6969. 
Amount  Awarded:  $27,000. 
CHICANOS  POR  LA  CAUSA.  1525  N.  Oracle 

Road.  Ste  105.  Tucson.  AZ  85705. 
Amount  Awarded:  $53,000. 
PROIECT  SENTINEL.  430  Sherman  Ave,  Palo 

Alto.  CA  94306. 
Amount  Awarded:  $36,000. 
EDEN  COUI4aL  FOR  HOPE  k 
OPPORTUNTTY,  770  A  Street  Hayward. 
CA  94541. 
Amount  Awarded:  $25,858. 
HUMAN  INVESTMENT  PROJECT,  INC,  364 
South  Railroad  Avenue,  San  Mateo,  CA 
94401. 
Amount  Avrarded:  $9,288. 
GOCS  OF  BAST  BAY.  333  Hegenberger  Road, 

Suite  610,  Oakland.  CA  94621. 
Amount  Awarded:  $20,000. 
OOCS  OF  SAN  FRANOSGO,  77  Maiden 

Lane,  San  Francisco.  CA  94108. 
Amount  Awarded:  $20,000. 
HOU9NG  AUTHORTTY/COUNTY  OF 
SANTA  BARBARA,  815  West  Ocean 
Avenue,  Lompoc.  CA  93436. 
Amount  Awarded:  $9,000. 
COMMUNTTY  DEVELOPMENT 
COMMISSION.  County  of  Los  Angeles,  2 
Coral  Circle.  Monterey  Park,  CA  91755. 
Amount  Awarded:  $100,000. 
CONSUMER  CREDTT  COUNSELING 
SERVICES  OF  LOS  ANGELES,  600  Qtadel 
Drive,  Suite  490,  Los  Angeles,  CA  90040. 
Amount  Awarded:  $100,000. 


CONSUMER  CREDTT  COUNSELORS  W 

SACRAMENTa  11130  Sun  Canter  Drive, 

Suite  E,  Rancbo  Cordova.  CA  95670. 
Amount  Awarded:  $75,000. 
CONSUMER  CREIXT  COUNSELING 

SERVKZ,  1776  W.  March  Lane,  Suite  420. 

Stockton,  CA  95207. 
Amount  Awarded:  $46,000. 
CONSUMER  CREIXT  COUNSELORS  OT 

SAN  DIEGO  ft  IMPERIAL  COUNTIES,  1550 

Hotel  Orde  North,  Suite  110,  San  Diego, 

CA  92108. 
Amount  Awarded:  $5,000. 
NEK31BORHOOD  HOUSE  ASSOCIATION, 

3043  Fourth  Avenue,  San  Diego,  CA  92103. 
Amount  Awarded:  $66,000. 
SAN  IMEGO  HOME  LOAN  OOUNSELINC 

SERVICE.  2859  El  Cajon  Blvd,  Suita  lA. 

San  Diego,  CA  92104. 
Amount  Awarded:  $7,000. 
FAIR  HOUSING  COUNCIL  OT  ORANGE 

COUNTY,  1222  North  Broadway,  Santa 

Ana,  CA  92701. 
Amount  Awuded:  $474100. 
INLAND  MEDIATION  BOARD.  1005  BagonU 

Ave..  Ontario.  CA  91762. 
Amount  Awarded:  $124)00. 
SOUTHWEST  COMMUNTTY  RESOURCES, 

295  Girard  St.  Durango.  OD  81301. 
Amount  Awarded:  $9,286. 
BOULOBR  COUNTY  HOUSING 

AUTHORrrV.  PO  Box  471.  Boulder,  CO 

80306-0471. 
Amount  Awarded:  $20,752. 
OTY  OF  AURORA  HOMEOWNERSHIP 

ASSISTANCE.  9801  E.  CoUtx  Ave., 

Aurora.  CO  80010 
Amount  Awarded:  $15,120. 

NEIOIBOR  TO  NEIGHBOR,  INC,  424  Pine 

Street  Suite  203,  Fort  Collins.  00  80524. 
Amount  Awarded:  $15,175. 
ADAMS  COUNTY  HOUSING  AUTHORTTY, 

7190  Colorado  Blvd..  Commerce  Gty,  00 

80022. 
Amount  Awarded:  $40,175. 
CONSUMER  CREIMT  COUNSELING 

SERVKZ,  151  New  Paric  Avenue,  Hartford, 

CT  06106. 
Amount  Awarded:  $204)00. 

nek;hborhood  house,  inc.  1218  b 

Street  Wihnington,  DE 19801. 
Amount  Awarded:  $20,000. 
FIRST  STATE  COMMUNTTY  ACTION 

ACXNCY,  308  N.  Railroad  Avenue, 

Georgetown,  DE  19947. 
Amount  Awarded:  $20.453. . 
NCALL  RESEARCH.  20  E.  Division  Street, 

Dover.  DE  19903. 
Amount  Awarded:  $15,000. 
OOCS  OF  PALM  BEACH  ft  TREASURE 

OOAST/FL  INC,  2330  Congress  Avenue 

South  1A.  West  Pahn  Beach,  FL  33406. 
Amount  Awarded:  $26,000. 
BROWARD  COUNTY  HOUSING 

AUTHCMUTY.  1773  North  State  Road  7, 

Uuderiiill.  FL  33313. 
Amount  Awarded:  $18,280.     . 

URBAN  LEAGUE  OF  PALM  KACH 
COUNTY,  INC,  1700  North  Australian 
Avenue,  West  Pahn  Beach,  FL  33407. 

Amount  Awarded:  $134)00. 

OTY  OP  GAINESVILLE,  PO  Box  490;  Station 
10-B,  Gainesville,  FL  32602-0490. 


Amount  Awarded:  $394100. 

FAMILY  OOUNSBLING  SBRVKBS.  INC. 

1639  Atlantic  Blvd..  Jacksonville.  FL 

32207. 
Amount  Awarded:  $214)00. 
MEnUVOLFTAN  ORLANDO  URBAN 

LEAGUE.  INC.  2512  West  Colonial  Drive. 

Odando,  FL  32804. 
Amount  Awarded:  $184)00. 
FAMILY  COUNSELING  CENTER  OT 

BIffiVARD.  220  Coral  Sands  Drive. 

Ruckledge.  FL  329S5. 
Amount  Awarded:  $134)00. 
CONSUMER  CREDTT  COUNSELING 

SERVICE  OF  CENTRAL  FLC»IDA.  INC. 

455  South  Orange  Avenue.  Siiita  400. 

Odando,  FL  32801. 
Amount  Awrarded:  $904)00. 
HOUSING  AND  NEIGHBORHOOD 

DEVELOPMENT  SVS.  OF  CENTRAL  FL, 

INC,  2211  East  Hillcrest  Street  Oriando, 

FL  32803. 
Amount  Awarded:  $104)00. 
DEKALB  HOUSING  COUNSELING  CENTER, 

INC,  4151  Memorial  Drive,  Suite  107E. 

Decatur,  GA  30032. 
Amount  Awarded:  $1004)00. 
METRO  FAIR  HOUSING  SERVKZS.  INC. 

PO  Box  5467, 1083  Austin  Avenue.  NE.. 

Atlanta,  GA  30307. 
Amount  Awarded:  $64)00 
UNIFIED  GOVERNMENT  OP  ATHENS- 
CLARKE  CO..  PO  Box  1868. 155  E. 

Whdiington  St.  Athens.  GA  30603. 
Amount  Awarded:  $384)00. 
ECONOMIC  OPPCMrrUNTFY  AUTHORTTY 

FOR  SAVANNAH-CHATHAM  COUNTY 

AREA,  INC,  618  West  Anderson  Street. 

Savannah,  GA  31401. 
Amount  Awarded:  $58,000. 
HAWAO  CREDTT  COUNSELING  SERVKX. 

2153  N.  King  Street.  Suite  306,  Honolulu. 

HI  96819. 
Amount  Awarded:  $63,956. 
HALE  MAHAOLU,  200  Hina  Avenue. 

Kahului.  HI  96732. 
Amount  Awarded:  $7,068. 
NEIGHBORHOOD  PLACE.  INC,  1128  W.  6th 

St.  Davenport.  lA  52802. 
Amount  Avrarded:  $8,000. 
HAWKEYE  AREA  COMMUNTTY  ACTION 

PROGRAM,  INC,  PO  Box  789.  Cedar 

Rapids,  L\  52406-0789. 
AnuHmt  Awarded:  $10311. 
SERVICES  FOR  HOMEOWNERS  PROGRAM, 

OTY  OF  DES  MOINES.  602  Bast  1st  Street. 

Des  Moines,  lA  50309-1881. 
Amount  Awarded:  $154)00. 
COMMUNTTY  ACTION  AGBNCY.  124  New 

Sixth  Street.  Lewiston,  ID  83501. 
Amount  Awarded:  $164)0a 
CHICAGO  URBAN  LEAGUE  IKVELOPMENT 

CORP. .  4510  S.  Michigan.  Chicago,  IL 

60653. 
Amount  Awarded:  $224)00. 
COMMUNTTY  ft  EOCmOMIC 

DEVELOPMENT  ASSOC,  224  Nordi  Des 

Plaines  Street  Chingo,  IL  60661. 
Amount  Awarded:  $674)00. 
COMMUNTTY  SERVKZ  OOUNCIL  OF 

NORTHERN  WILL  COUNTY,  719 

Parlnvood  Avenue,  Romeoville,  IL  60441. 


Amount  Awarded:  $23,000. 

DUPAGE  HOMEOWNERSHIP  CENTER,  INC, 

1333  North  Main  Street,  Wheaton,  IL 

60187. 
Amount  Awarded:  $13,000. 
SPANISH  COAUnON  FOR  HOUSING,  3439 

W.  North  Avenue,  Chicago.  IL  60647. 
Amount  Awarded:  $1004)00. 
URBAN  LEAGUE  (^  NORTHWEST 

INDIANA.  INC,  3101  Broadway.  Gary.  IN 

46409-0000. 
Amount  Awarded:  $9,000. 

ANDERSON  HOUSING  AUTHORTTY.  528 
West  11th  Street,  Anderson,  IN  46016- 
0000. 

Amount  Awarded:  $24,000. 

COMMUNTTY  ACnON  OF  GREATER 
INDL^NAPOUS.  2445  North  Meridian 
Street  Indianapolis,  IN  46208-5731. 

Amount  Awarded:  $36,000. 

HOPE  OF  EVANSVILLE,  INC,  100 
Washington  Avenue,  Evansville,  IN  47713. 

Amount  Awarded:  $17,000. 

LAKE  COUNTY,  2293  North  Main  Street, 
Crown  Point  IN  46307. 

Amount  Awarded:  $19,000. 

ECONOMIC  OMORTUNTTY  FOUNDATK)N. 

INC,  1542  Minnesota  Avraue,  Kansas  City, 

KS  66102. 
Amount  Awarded:  $6,000. 

HOUSING  AND  CREDTT  COUNSELING. 

INC,  1195  SW  Buchanan,  Suite  203. 

Topeka,  KS  66604-1183. 
Amount  Awarded:  $14,000. 
URBAN  LEAGUE  OF  WICHTTA,  1405  N. 

Minneapolis,  Wichita,  KS  67214. 
Amount  Awarded:  $7,000. 
NEK-CAP  NORTHEAST  KANSAS  COMM 

ACTION  PROG,  Pleasant  View,  RR-4,  PO 

Box  380,  Hiawatha,  KS  66434. 
Amount  Awarded:  $8,000. 
PURCHASE  AREA  HOUSING 

CORPORATION.  PO  Box  588,  U.S. 

Highway  45N,  Mayfield,  KY  42066. 
Amount  Awarded:  $5,000. 
NORTHERN  KENTUCKY  COMMUNTTY 

CENTER,  824  Greenup  Street  PO  Box 

2030,  Covington,  KY  41011. 
Amount  Awarded:  $14,000. 
WESTERN  KENTUCKY  LEGAL  SERVICES, 

333  Union  Street,  Madisonville,  KY  42431. 
Amount  Awarded:  $7,000. 
AMERICAN  RED  CROSS  (ACCEPT),  PO  Box 

1675,  510  East  Qtestnut  Street  Louisville, 

KY  40201-1675. 
Amount  Awarded:  $30,946. 
THE  HOUSING  PARTNERSHIP,  INC.  801 

Vine  Street,  Louisville,  KY  40205. 
Amount  Awarded:  $19,000. 
LOUISVILLE  URBAN  LEAGUE,  1535  W. 

Broadway,  Louisville,  KY  40203. 
Amount  Awarded:  $14,000. 
TENANT  SERVICES  ft  HOUSING 

COUNSELING,  Inc.,  200  East  Main  Street 

Lexington,  KY  40507. 
Amoimt  Awarded:  $24,000. 
BRIGHTON  CENTER,  INC,  7th  and  Park 

Street,  Newport,  KY  41072. 
Amount  Awanled:  $19,939. 
CENLA  COMMUNTTY  ACTION 

COMMTTTEE,  INC.,  230  Bolton  Ave., 

Alexandria,  LA  71301. 


Anxmnt  Awarded:  $7,000. 

CADDO  COMMUNTTY  ACTKm  ACXNCY. 

INC,  4055  St  Vincent  Ave..  Shreveport, 

LA  71108. 
Amount  Awarded:  $5,000. 
CENTRAL  CTTY  HOUSING  IKVELOPMENT, 

2020  Jackson  Avenue,  New  Orleans,  LA 

70113. 
Amount  Awarded:  $10,000. 
DESIRE  COMMUNTTY  HOUSING 

CORPORATION,  3251  St  Ferdinand 

Street,  New  Orleans.  LA  70126. 
Amoimt  Awarded:  $50,000. 

QTY  OF  LAFAYETTE,  PO  Box  401 7-C    . 

Lafayette,  LA  70502-4017. 
Amount  Awarded:  $16,000. 
ST.  MARTIN,  IBERL^,  LAFAYETTE.  OOMM., 

ACT,  501  St  John  Street,  PO  Box  3343, 

La&yette,  LA  70502. 
Amount  Awarded:  $154)00. 
GREATER  BOSTON  LEGAL  SERVKXS.  197 

Friend  Street,  Boston,  MA  02114. 
Amount  Awarded:  $89,000. 
DORCHESTER  COMMUNTTY 

DEVELOPMENT  CORP..  PO  Box  549, 

Cambridge,  MD  21613. 
Amount  Awarded:  $14,000. 
COUNTY  COMMISSIONERS  OF  CARROLL 

COUNTY,  10  Distillery  Drive,  1st  Floor. 

Suite  101,  Westminster,  MD  21157-5194. 
Amount  Awarded:  $5,700. 
COMMUNTTIES  ORGANIZED  TO  IMPROVE 

LIFE,  11  S.  CarroUton  Avenue,  Baltimore, 

MD  21223. 
Amount  Awarded:  $12,000. 
ST.  PIUS  V  HOUSING  COMMrfTEE.  INC. 

1017  Edmondson  Avenue,  Baltimore,  MD 

21223. 
Amount  Awarded:  $30,000. 
INNER  CTTY  COMMUNTTY  DEVELOPMENT 

CORP,  INC.,  3030  West  North  Avenue, 

Baltimore,  MD  21216. 
Amount  Awanled:  $36,001. 
HARFORD  COUNTY.  PHA.  15  South  Main 

Street,  Suite  100,  Bel  Air,  MD  21014. 
Amount  Awarded:  $284)00. 
COMMUNTTY  ASSISTANCE  NETWORK. 

7701  Dunmanway,  Baltimore,  MD  21222. 
Amount  Awarded:  $31,000. 
ST.  AMBROSE  HOUSING  AID  CENTER, 

INC,  321  East  25th  Street,  Baltimore,  MD 

21218. 
Amoimt  Awarded:  $394)00. 
PINE  TREE  LEGALASSISTANCE,  INC.,  88 

Federal  St.,  Portland,  ME  04112. 
Amount  Awarded:  $19,213. 

DETROrr  NON-PROFTT  HOUSING 

CORPORATION.  1200  Sixth  Street,  Suite 

404,  Detroit,  MI  48226. 
Amoimt  Awarded:  $63,000. 
OAKLAND  COUNTY  MICHIGAN,  1200  N. 

Telegraph  Road,  Pontiac,  MI  48341. 
Amount  Awarded:  $37,000. 
MICHIGAN  HOUSING  COUNSELORS,  INC, 

237  S.B.  Gratiot.  Mt.  Qemens.  MI  48043. 
Amount  Awarded:  S21,000. 
URBAN  LEAGUE  OF  FLINT,  5005 

Cloverlawn  Drive,  Flint,  MI  48504. 
Amount  Awarded:  $22,000. 
SAGINAW  COUNTY  COMMUNTTY  ACTION 

COMMTTTEE.  2824  Perkins  Street, 

Saginaw,  MI  48601. 
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Amount  Awnded;  tiJOOO. 

HUMAN  DBVBLQPMENT  CX)MMISS10N. 

4M  MmtiBHe  Avcmw.  Caro.  KO  4S723. 
AmooBt  Awwdad:  $8.00a 
BURTON  NEIGHBORHOOD  HOUSING 

SBRVKBS.  INC.  2086  BMt  BeigiD  Stnat 

Butan.  Kfl  48529. 
Amount  Awwdod:  $254)00. 
GARFIELD  DBVELOPMBNT 

OORFORATION.  1922  Diviskm  AvMue  S. 

Suit*  102,  Gnad  Rapids  MI  49507. 
Amount  Awvdod:  SAJOOO. 
NORTHWEST  MI  HUMAN  SERVICE 

AGENCY,  INC.  3963  Thme  Mil*  Rd.. 

Tramm  Qtjr.  MI  49688.  Amount 

Awwdad- S6  AX). 
EIGHTCAP,  INC.  904  Oik  Dr-Toric  Lake. 

PSX  Box  368.  Granville.  MI  48838. 
Amount  Awarded:  $19,299. 
LEGAL  SERVICBS  OP  NORTHERN 

MIOIIGAN,  INC.  446  B.  Mitcbell  Street 

Petoskey,  MI  49770. 
Amount  Awarded:  UJOOO. 
SOUTHERN  MINNESOTA  RBQCMAL 

LEGAL  SraVKZS,  700  MinneaoU 

Building,  46  E.  Fourth  St,  St  Paul,  MN 

55101. 
Amount  Awarded:  S16.192. 
SAINT  PAUL  HOUSING  INFORMATION 

OFPfCE.  21  West  4th  Street.  Saint  Paul. 

MN  55102. 
Amount  Awarded:  $22,000. 
PILOT  CITY  REGIONAL  CENTER.  1315  Penn 

Ave.  Na,  MinneapoUs.  MN  55411. 
Amount  Awarded:  $8,000. 
CARVER  COUNTY  HOUSING  k 

REDEVELOPMENT  AUTHORITY,  500  Pine 

Street  Suite  300,  Chaska.  MN  55318. 
Amount  Awarded:  $12,000. 
COMMUNITY  ACTION  FOR  SUBURBAN 

HENNEPIN.  33  Tenth  Ave.  So..  Suite  150, 

Hopkins,  MN  55343. 
Amount  Awarded:  $37,000. 
NORTH  AREA  COMMUNITY  FORUM,  1005 

Dunn  Road.  Florissant,  MO  63031. 
Amount  A%rarded:  $22,000. 
URBAN  LEAGUE  OF  METRO.  ST.  LOUIS, 

INC,  3701  Grandel  Square,  St  Louis,  MO 

63108, 
Amount  Awarded:  $40,000. 

HSG.  OTTIONS  PROVIE«D  FOR  THE 

ELDERLY,  4265  Shaw.  St  Louis,  MO 

63110. 
Amount  Awarded:  $6,000. 
GREATER  KANSAS  CITY  HOUSING 

INFORMATION.  Center,  3810  Paseo, 

Kansas  Qty.  MO  64109-2721. 
Amount  Avrarded:  $17,000. 
WEST  CENTRAL  MISSOURI  COMMUNITY 

ACTION  AGENCY.  106  W.  4th,  P.O.  Box 

125,  Appleton  City.  MO  64724. 
Amount  Awrarded:  $5,000. 
GULF  COAST  COMMUNITY  ACTION 

AGENCY.  INC.,  Post  Office  Box  519. 

Gul^wrt,  MS  39502. 
Amount  Awarded:  $5,000. 
DISTRKJT  7  HUMAN  RESOURCES  DEV. 

COUNCIL.  P.O.  Box  2016.  Billings  MT 

59103-0000, 
Amount  Awarded:  $9,000. 
WOMAN'S  OPPORTUNITY  &  RESOURCE 

DEV..  INC  Family  Housing  Intervention 


Network.  127  N  Himins.  Missoula.  MT 

59802-0000. 
Amount  Awardwl:  S24jOOO. 
)OHNSTON-LEE  OQMMUNITY  ACTION, 

INC,  P.a  Drawer  711.  Smithfield.  NC 

27577.  * 

Amount  Awarded:  $11,000. 
FAMILY  HOUSING  SERVICES.  INC.  910 

Noitii  Alexander  Street  QurhUta,  NC 

28206. 
Amount  Awarded:  $52307. 
GUILFCNID  OOUNTY  OOMMUNTTY 

ACTION  PROGRAM.  P.a  Box  21961,  201 

Soudh  Elm  Street  Suite  206.  Greenaboeo. 

NC  27420 
Amount  Awarded:  $94)00. 
SANDHHJ^  COMMUNITY  ACTICM 

PROGRAM.  INC.  P.Q  Box  937. 103 

Saunders  Street  Carthags,  NC  28327. 
Amount  A%rarded:  $254)00. 
MID-EAST  COMMISSION,  P.Q  Box  1787. 1 

Hardily  Square,  Washington.  NC  27889. 
AnKMmt  Awarded:  $7,000. 
CUMBERLAND  COMMUNITY  ACTION 

PROGRAM,  INC,  PO.  Box  2000, 

Fayetteville,  NC  28302. 
Amount  Awrarded:  $60,000.  * 

DURHAM  AFFORDABLE  HOUSING 

COALITION.  331  West  Main  Street  Suite 

406,  Durham,  NC  27701. 
Amount  Awarded:  $15,000. 
ALBEMARLE  COMMISSION.  P.O.  Box  646, 

512  South  Church  Street.  Hertford.  NC 

27944. 
Amount  Awarded:  $6,000. 
JOINT  ORANGE-CHATHAM  COMMUNITY 

ACnON,  P.O.  Box  27.  35  West  Chatham 

Street,  Pittsboro.  NC  27312. 
Amount  Awrarded:  $13,000. 
COMMUNITY  ACTION  PROGRAM,  REGION 

Vn.  INC.  2105  Lee  Ave..  Bismarck,  ND 
50504. 
Amount  Awarded:  $18,175. 
COMMUNITY  ACTION  &  DEVELOPMENT 
PROGRAM,  202  East  Villard.  Dickinson, 
ND  58601. 
Amount  Awarded:  $5,668. 
SE  NORTH  DAKOTA  COMMUNITY 
ACTION  AGENCY,  3233  South  University 
Drive.  Fargo.  ND  58104. 
Amount  Awarded:  $7,375. 
COMMUNITY  ACTION  OPPORTUNITIES, 
INC.  420  3rd  St  SW.  P.O.  Box  1057, 
Minot.  ND  58702-1057. 
Amount  Awarded:  $12,175. 
FAMILY  HOUSING  ADVISORY  SERVICES, 
INC,  2416  Lake  Street,  Omaha,  NE  68111, 
Amount  Awarded:  $28,000. 
LINCOLN  ACnON  PROGRAM.  INC.  2202 

South  11th  Street.  Lincoln,  NE  68502. 
Amount  Awarded:  $6,000. 
SENIOR  CITIZENS  UNITED  COMMUNITY 
SERVICES,  146  Black  Horse  Pike,  Mt. 
Ephraim,  N]  08059-2035. 

Amount  Awarded:  $7,000. 

JERSEY  COUNSELUNG  ft  HOUSING 
DEVELOPMENT.  INC.  1840  S.  Broadway. 
Camden.  NJ  08104. 

Amount  Awarded:  $47,000. 

NEW  JERSEY  CITIZEN  ACTION,  400  Main 
St..  Hackensack,  N)  07601. 

Amount  Awarded:  $95,000. 


CATHOLIC  CHARITIBS.  DIOCBSE  CV 
MTTUCHEN.  540-550  Rt  22  Bast 

Bridgswtar.NJ  06807. 
Amount  Awankd:  $94)00 
CONSUMER  CREUT  COUNSELING 
SBRVKZS.  SW.  2727  San  Padio.  NB. 
*1117.  Albuouarque.  NM  87110 
Amount  Awarded:  $27,740. 
FOC»  PEOPLE  PULLING  TOCXTHER.  1801 

n.  T  Stfeat  Las  Vega*.  NV  89106. 
Amount  Awraidad:  $504)00. 
WASHCe  LEGAL  SBRVKZS.  650  Taboe 

Street.  Reno.  NV  80509-1721. 
Amount  Awranled:  $104)00. 
OPEN  HOUSING  CENTER.  INC.  504 
Broadway,  Suit*  608.  Naw  Yock.  NY 
10012. 
Amount  Awrardad:  $98,360. 
PUTMAN  COUNTY  HOUSING 
00RFORATKX4. 7  Seminary  HiU  Road. 
Cannel,  NY  10512. 
Amount  Awarded:  $184)00. 
ASIAN  AMERICANS  FOR  EQUALITY,  INC. 
Ill  Division  Street  New  York.  NY  10002. 
Amount  Awrard*d:  $62,950. 
OPPORTUNITIES  PC»  OlENANGO,  INC. 
P.a  Box  470. 44  We*t  Main  Straat 
Narwrich.  NY  13815. 
Amount  Awrardad:  $54)00. 
UNITED  TENANTS  W  ALBANY,  INC.  33 

Clinton  Avenu*.  Albany,  NY  12207. 
Amount  Awrardad:  $9350. 
THE  HOUSING  COUNCIL  IN  MONROE 
COUNTY  AREA,  111  East  Anranue.  Suite 
200.  Rochester.  NY  14604. 
Amount  Awarded:  $50,000. 
BETTER  NEIGHBORHOODS,  INC.  986 

Albany  Street  Schenectady.  NY  12307. 
Amount  Awarded:  $17,000. 
CHAUTAUQUA  OPPORTUNITIES,  INC,  188 
South  Erie  Street  P.O.  Box  B.  Mayvill*.  NY 
14757. 
Amount  Awarded:  $14,000. 
MONTGOMERY  COUNTY  COMMUNITY 
ACTION  AGY.,  318  South  Main  Street 
Dayton,  OH  45401-4008. 
Anurant  Awrarded:  $14,000. 
BETTER  HOUSING  LEAGUE  OF  GREATER 
ONN.,  2400  Reading  Road.  Room  404. 
Cincinnati,  OH  45202. 
Amount  Awarded:  $594)00. 
YOUNGSTOWN  AREA  URBAN  LEAGUE. 
123  East  Rayen  Avenue,  Youngstowm,  OH 
44503. 
Amount  Awarded:  $6,000. 
HOUSING  DIRECTIONS  OF  GREATER 
TOLEDO,  1326  CoUingwood  Boulevard  at 
Dorr,  Toledo,  OH  43602. 
Amount  Awarded:  $7,000. 
NEAR  WEST  SIDE  MULTI-SERVICE  CORP., 
DBA  MAY  DUGAN  CENTER,  4115  Bridge 
Avenue,  Qeveland,  OH  44113. 
Amount  Awarded:  $18,000. 
LUTHERAN  HOUSING  CORPORATION. 
13944  Euclid  Avenue,  Suite  208,  East 
Qeveland,  OH  44112. 
Amount  Awarded:  $100,000. 
BUCKEYE  COMMUNITY  HOPE 
FOUNDATION,  947  E.  Johnstown  Road. 
Suite  221.  Gahanna,  OH  43230. 
Amount  Awarded:  $94)00. 


MARION-CRAWFORD  GOMMUNTTY 

ACTION  OOMM..  240  E.  Church  St.  P  O 

Box  779,  Marion,  OH  43302-0779. 
Amount  Awarded:  $74)00. 
CONSUMER  CREUT  COUNSELING  SER. 

CEN.  OHIO,  697  East  Broad  Stiaat 

Cohmibus,  OH  43215. 
Amount  Awarded:  $23,000. 
CONSOC  HOUSING  COUNSELING.  INC. 

1889  East  Livingston  Ave.,  Columbus,  CH 

4320B. 
Amount  Awrardad:  $444)00. 
PROJECT  GET  TOGSTHER,  2020  South 

Maplewood.  Tulsa,  OK  74112. 
Amount  Awrarded:  $354)00. 
CHICKASAW  HOUSING  AUTHORITY.  P  O 

Box  668.  Ada,  CHC  74820 
Amount  Awarded:  $30,000. 
DEEP  PORK  COMMUNITY  ACTION 

FOUNDATION,  313  W.  8th  Street  PO  Box 

670,  Okmulgee,  OK  74447-0670 
Amount  Awarded:  $64)00. 
PORTLAND  HOUSING  CENTER.  1605  NE 

45th  Avenue,  Portland,  OR  97213. 
Amount  Awrarded:  $84)00. 
UMPQUA  COMMUNITY  ACTION 

NETWORK,  2448  West  Harvard,  Roseburg, 

OR  97470. 
Amount  Awrardad:  $20,000. 
HOUSING  OOUNQL  OF  YCNUC.  116  North 

Geargi  Street,  York,  PA  17401. 
Amount  Awarded:  $32,000. 
UNEMPLOYMENT  INFORMATION 

CENTER,  116  South  Seventh  Street  Suite 

610,  Philadelphia,  PA  19106. 
Amount  Awarded:  $14,000. 

TABOR  COMMUNITY  SERVICES,  439  East 

King  Street.  Lancaster,  PA  17602. 
Amount  Awarded:  $25,000. 
NORTHWEST  COUNSELING  SERVICE,  5001 

North  Broad  Street,  Philadelphia.  PA 

19141. 
Amount  Awarded:  $404)00. 
PHILA.  COUNQL  FOR  COMMUNITY 

ADVANCEMENT,  100  North  17th  Street, 

Suit*  600,  Philadelphia,  PA  19103. 
Amount  Awarded:  $254)00. 
BERKS  COMMUNITY  ACTION  ACZNCY, 

227^^29  North  Fourth  Street  Reading,  PA 

19601. 
Amount  Awarded:  $25,000. 
GARFIELD  JUBILEE  ASSOCIATION,  B^iC 

5138  Penn  Avenue,  Pittsburgh,  PA  15224. 
Amount  Awarded:  $94)00. 
SHENANGO  VALLEY  URBAN  LEAGUE, 

INC,  601  Indiana  Avenue,  Farrell,  PA 

16121. 
Amount  Awarded:  $20,000. 
CONSUMER  CREDIT  COUNSELING  SVC  OF 

W  PA,  309  Smithfield  Street,  Suite  2000, 

Pittsburgh,  PA  15222. 
Amount  Awarded:  $45,000. 
LAWRENCE  COUNTY  SOCLU.  SERVICES, 

INC,  33-39  S  Jeffiarson  Street.  PO  BOX  189. 

New  Castle,  PA  16103. 
Amount  Awarded:  $5,500. 
BOOKER  T  WASHINGTON  CENTER  INC, 

1720  Holland  Street,  Erie,  PA  16503. 
Amount  Awarded:  $9,000. 
URBAN  LEAGUE  OF  PITTSBURGH,  One 

Smithfield  Street,  Pitteburgh,  PA  15222. 
Amount  Awarded:  $444)00. 


COMMUNITY  ACTION  SOUTHWEST,  315 
East  Hallam  Avenue,  Washington,  PA 
15301-3407. 

Amount  Awarded:  $11,000. 

HOUSING  (MfTORTUNmES.  INC.  133 
Seventh  Avenue,  PO  BOX  9,  McKeesport, 
PA  15132. 

Amount  Awarded:  $54,000. 

WARREN  FOREST  CO.  ECONOMIC  OPPOR. 
COUNCIL,  PO  Box  547,  Warren,  PA  16365. 

Amount  Awarded:  $64)00. 

CEIBA  HOUSING  ft  ECONOMIC 

DEVELOPMENT  CORP,  Lauro  Pinero  Ave. 

#252,  PO  Box  203,  Ceiba,  PR  00735. 
Amount  Awarded:  $11,000. 

CONSUMER  CREDIT  COUNSELING 

SERVICE  OR  P.R.  INC,  1606  Ponce  de 

Leon  Ave.,  Off.  702,  Santurce,  PR  00909. 
Amount  Awarded:  $27,000. 
URBAN  LEAGUE  OF  RHODE  ISLAND,  INC, 

246  Prairie  Avenue,  Providence,  RI 02905. 
Amount  Awrarded:  $20,000. 
.  PALMETTO  LEGAL  SERVICES,  2109  Bull 

Street,  PO  Box  2267,  Columbia,  SC  29202. 
Amoimt  Awarded:  $16,000. 
CAROUNA  REGIONAL  LEGAL  SERVICES, 

PO  Box  479,  279  West  Evans  Street, 

Florence,  SC  29503-0479. 
Amount  Awarded:  $28,000. 
PEE  DEE  COMMUNITY  ACTION  AGENCY, 

PO  I^wer  12670, 2685  South  Irby  Street, 

Florence,  SC  29505. 
Amount  Awarded:  $7,000. 
TRIDENT  UNITED  WAY.  32  Ann  Street  PO 

Box  20696,  Charleston,  SC  29413-0696. 
Amoimt  Awarded:  $23,000. 

SPECTRUM  INSTITUli;,  3200  Colonial 

Drive,  PO  Box  25283,  Columbia,  SC  29224. 
Amount  Awarded:  StlJOOO. 

PIEDMONT  LEGAL  SERVICES,  INC,  148 

East  Main  Street,  Spartanburg,  SC  29306. 
Amount  Awarded:  $18,000. 
GREENVILLE  URBAN  LEAGUE,  DMC,  15 

Regency  Hill  Drive,  Greenville,  SC  29607. 
Amount  Awarded:  $18,000. 
SUNBELT  HUMAN  ADVANCEMENT 

RESOURCES,  INC,  PO  Box  10204, 

Greenville,  SC  29603. 
Amount  Awarded:  $14,000. 
BLACK  HILLS  LEGAL  SERVICES,  INC.,  1301 

Mt  Rushmore  Road,  PO  Box  1500,  Rapid 

aty,  SD  57709. 
Amount  Awarded:  $12,513. 
KNOXVILLE  LEGAL  AID  SOCIETY,  502  S. 

Gay  Street,  Suite  404,  Knoxville,  TN  37902. 
Amount  Awarded:  SIO.OOO. 
KNOXVILLE  AREA  URBAN  LEAGUE,  INC., 

2416  Magnolia  Avenue,  PO  Box  1911, 

Knoxville,  TN  37901. 
Amount  Awarded:  $49,000. 
DOUGLAS-CHEROKEE  ECONOMIC 

AUTHORITY.  534  East  1st  North  Street  PO 

Box  1218,  Morristown,  TN  37816-1218. 
Amount  Awarded:  $5,000. 
UPPER  EAST  TN  HUMAN  DEVELOPMENT 

AGENCY,  301  Louis  Street.  PO  Box  46, 

Kingsport.  TN  37662. 
Amount  Awarded:  $5,000. 
HOPE,  INCORPORATED,  1501  Herman 

Street,  Suite  S,  Nashville,  TN  37208. 
Amount  Awarded:  $11,500. 


CITIZENS  FOR  AFFORDABLE  HOUSING, 
INC,  1719  West  End  Avenue,  Suite  607, 
Nashville,  TN  37203. 

Amount  Awarded:  $544)00. 

TARGET  C(»4MUNITY  ASS0CL\T10N.  117 
South  Second  Street,  PO  Box  52,  Pulaski, 
TN  38478. 

Amount  Awrarded:  $12300. 

METROPOLITAN  DEVELOPMENT  AND 
HOUSING  AGENCY,  701  South  Sixth 
Street,  Nashville,  TN  37206-3893. 

Amount  Awrarded:  $10,000. 

CONSUMER  CREDIT  COUNSEUNG 
SERVIGB  OF  DALLAS,  8737  King  George 
Drive,  Suite  200,  Dallas,  TX  75235. 

Amount  Awrarded:  $984)00. 

HOUSING  OPPORTUNITIES  INC  FORT 
WORTH,  1305  West  M^nolia,  Fort  Worth, 
TX  76104. 

Amount  Awarded:  $244)00. 

DALLAS  URBAN  LEAGUE,  3625  North  Hall 
St,  Suite  700,  Dallas,  TX  75219. 

Amount  Awarded:  $364)00. 

DALLAS  COUNTY  COMMUNITY  ACTION 
COMMITTEE,  INC,  2121  Main  Street 
Suite  100,  LB-19,  Dallas,  TX  75201. 

Amount  Awarded:  $14,000. 

CONSUMER  CREDIT  COUNSELING 
SERVICX  OF  GREATER  FORT  WORTH, 
807  Texas  Street  Suite  100,  Fort  Worth,  TX 
76102-4533. 

Amount  Awrarded:  $104)00. 

CONSUMER  CREDIT  COUNSEUNG 
SERVICE  OF  THE  GULF  COAST  AREA, 
4600  Gulf  Freeeway  Suite  500,  Houston, 
TX  77023. 

Amount  Awrarded:  $100,000. 

HOUSTON  AREA  URBAN  LEAGUE.  INC, 
3215  Fannin,  Houston,  TX  77004. 

Amount  Awarded:  $50,000. 

GREATER  EL  PASO  S.E.R.,  4838  Montana 

Avenue,  El  Paso,  TX  79903. 
Amount  Awarded:  $50,000. 
COMMUNITY  DEVELOPMENT 

CORPORATION  OF  BROWNSVILLE.  1150 

E.  Adams,  Second  Floor,  Brownsville,  TX 

78520. 
Amount  Awarded:  $10,000. 
CHILD  AND  FAMILY  SERVICE  INC..  1221 

W.  Ben  White  Blvd.,  Suite  108-A.  Austin, 

TX  78704. 
Amount  Awarded:  $13,000. 
CONSUMER  CREDIT  COUNSEUNG 

SERVICE  OF  GREATER  SAN  ANTONIO, 

6851  Citizens  Parkway.  Ste.  «100.  San 

Antonio.  TX  78229-3601. 
Amount  Awarded:  S3 1.000. 
MARSHALL  HOUSING  AUTHORITY.  406 

Poplar,  PO  Box  609,  Marshall,  TX  75671. 
Amount  Awarded:  $24,974. 
COMMUNITY  ACTION  SERVICES.  257  East 

Center  Street.  Suite  201  A.  Provo,  UT 

84601. 
Amount  Awarded:  $5,000. 
FAMILY  LIFE  CENTER,  493  North  700  East, 

Logan,  UT  84321. 
Amount  Awarded:  SIO.OOO. 
SALT  LAKE  COMMUNITY  ACTION 

PROGRAM.  764  South  200  West.  Salt  Lake 

aty.  UT  84101. 
Amount  Awarded:  $30,000. 
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YOUK  OOMMUNITY  OCmNBCnON  CH' 

OGDBN/NCHtTHBRN  UTAH.  2261  Aduu 

AveniM.  Qgdan.  UT  84401. 
Amount  Awvded:  $15,000. 
PEOPLE  INOORPCWATBD  OP  SOUTHWEST 

VA.  9U  Weat  Main  Street.  Abingtan.  VA 

242ia 
Amount  Awrirdad:  $6,500. 
HOU9NG  OPPORTUNTTIBS  MADE  EQUAL. 

INC.  1218  West  Gary  Stteet,  Richmond. 

VA  23220. 
Amount  Awarded:  $24,000. 
ROANOKE  REDEVELOPMENT  k  HOUSING 

AUTHORITY.  2824  Salem  Turnpike.  N.W., 

PO  Box  6359.  Roanoke,  VA  24017. 
Amount  Awarded:  $8,000. 
OFFICE  OF  HUMAN  AFFAIRS,  6060 

jeSemm  Avenue,  Post  Office  Box  37, 

Newport  News,  VA  23607. 
Amount  Awrarded:  $5,000. 
TOTAL  ACTION  AGAINST  POVERTY  RXE. 

VALLEY.  145  Campbell  Avenue,  S.W..  Post 

Office  Box  2868.  Roanoke,  VA  24001-2868. 
Amount  Awarded:  $5,000. 
SOUTHEASTERN  TIDEWATER 

CM>PORTUNITY  PROIECT,  2551  Almeda 

Avenue.  Norfolk.  VA  23513. 
Amount  Awarded:  $7,000. 
MONTICELLO  AREA  OOMMUNITY 

ACTION  AGENCY,  1025  Park  Street, 

Charlottesville,  VA  22W1. 
Amount  Awarded:  $7,000. 
OOMMUNITY  HEALTH  CENTER  LA 

CUNKA,  1517  North  5th  Avenue,  PO  Box 

1332,  Pasco.  WA  99301. 
Amount  Awrarded:  $22,140. 
PIERCE  COUNTY  COMMUNITY  SERVICES, 

8811  South  Taanna  Way,  Pierce  County, 

Taoxna,  WA  98499. 
Amount  Awarded:  $29,520. 
FREMC»4T  PUBLIC  ASSOCIATION,  PO  Box 

31151,  Seattle,  WA  98103. 
Amount  Awarded:  $23,780. 
SPCMCANE  NEIGHBORHOOD  ACTION 

PROGRAMS,  2116  E.  First  Avenue. 

Sptricane.  WA  99202. 
Amount  Awarded:  $60,714. 
WALKER'S  POINT  DEVELOPMENT 

CORPORATION,  914  South  5  Street. 

Milwaukee.  WI  53204. 
Amount  Awarded:  $32,000. 

ESHAC.  INC.  531  East  Burleigh  Street. 

Milwaukee,  WI  53212. 
Amount  Awrarded:  $15,000. 
COMMUNITY  ACTION,  INC  OF  ROCK  AND 

WALWCXTTH  COUNTIES.  2300  Kellogg 

Avenue.  Janesville,  WI  53546. 
Amount  Awarded:  $8,000. 
LEGAL  SBRVKXS  OF  NORTHEASTERN 

WISCONSIN.  INC.  417  Pine  Street.  Green 

Bay,  WI  54301. 
Amount  Avvarded:  $30,000. 
WESTSIDE  CONSERVATION 

CORFORATICH4,  3306  West  Highland 

Boulevard.  Milwaukee.  WI  53208. 
Amount  Awarded:  $35,000. 

(FR  Doc  95-26650  FUed  10-28-95: 8:45  am) 


DEPARTMEMT  OP  THE  INTERIOR 

Bureeu  of  Lend  Menegement 
[AK-M>-14ia-00-P;  F-14S71-A] 

Aleeka  Netfve  Cleime  Selection;  Nolloe 
for  Pubilcallon 

Ih  accordancB  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971, 43 
U.S.C.  1601, 1613(a).  will  be  issued  to 
The  K\iskokwim  Corporation  (successor 
in  interest  to  Upper  Kalskag 
Incorporated)  for  lands  within  Sees.  22 
and  27.  T.  17  N..  R.  61  W.,  Seward 
Meridian,  containing  approximately  160 
acres.  The  lands  involved  are  in  the 
vicinity  of  Upper  Kalskag,  Alaska. 

A  notice  of  Uie  decision  will  be 
published  once  a  wreek,  for  four  (4) 
consecutive  weeks,  in  the  Timdra 
Drums.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
OfBce  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  *13,  Anchorage,  Alaska  90513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  tier  'ember  27, 1995  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  Erom  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Haaselt. 

Chief,  Branch  of  Gulf  Rim  Adjudication. 
(FR  Doc  95-26722  Filed  10-26-95;  8:45  am] 


[(AK-e62-1410-00-P;  AA-67Q7-0I 

Notice  for  Publicetlon:  Aieeka  Nelive 
Clelme  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  approving 
lands  for  conveyance  under  the 
provisions  of  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C  1601, 
iei3(a),  will  be  issued  to  The  Tyondc 
Native  Corporation  for  approximately 
1,280  acres.  The  lands  involved  are 


located  widiin  T.  12  N.;  R.  11  W., 
Seward  Meridian.  Alaska,  in  the  vicinity 
of  Tyonek,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4)  . 
consecutive  weeks,  in  the  Anchorage 
Daily  Ne%vs.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
Sta' )  Office  of  the  Bureeu  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  90513- 
7599  ((907)  271-5960). 

Any  par^  claiming  a  property  interest 
which  is  adversely  afiisctod  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  November  27, 1995,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Gaiji  I   runiilngliaM. 
Land  Law  Examiner.  Branch  t^  Gulf  Rim 
Adjudicatitm. 

(FR  Doc.  95-26647  Filed  10-26-95: 8:45  am) 
coot  4nfr^M^ 


[llT-000-06-104-00] 

Notice  Of  Avellebiltty 

•UMMARY:  Notice  is  hereby  given  that  a 
Proposed  Plan  Amendment/ 
Environmental  Assessment  for  the  Book 
Cliffs  Resource  Management  Plan  has 
been  completed.  Pursuant  to  this 
Proposed  Amendment/Enviroimiental 
Assessment,  new  decisions  regarding^^ 
forage  reallocatiim  and  alternatives  to 
access  management  have  been  proposed 
for  portions  of  the  Book  ClifEs  Resource 
Area. 

DATES:  The  proposed  plan  amendment 
may  be  protested.  The  protest  period 
will  commence  with  the  date  of 

Eublication  of  this  notice.  Protests  must 
B  submitted  on  or  before  November  27, 
1995. 

AOORESSES:  Protests  to  the  proposed 
plan  amendment  should  be  addressed  to 
the  Director  (480),  Biueau  of  Land 
Management,  Resource  Planning  Team. 
Box  10, 1620  L  Street.  N.W.. 
Washington,  DC  20036,  within  30  days 
after  the  date  of  pubUcation  of  this 
Notice  for  the  proposed  planning 
amendment. 

FOR  FURTHER  IMTORMATIOW  OONTACT:  Paul 
M.  Andrews,  Area  Manager,  Book  Cliffs 
Resource  Area  at  170  South  500  East. 


Vernal.  Utah  84078;  fhona:  (801)  781- 
4400. 

SUPPLiMOfTARY  ■JTOIimTlOW;  In  support 
of  the  Book  Clifb  Initiative,  a  ■ 
coopemtive  management  effiort,  which 
resulted  in  the  aoq^dtion  of  5192  acres 
by  the  Bureau  of  Land  Management,  and 
acquisition  of  Fedwal  Grazing  pennits 
by  involved  parties,  additions 
opportunities  bu  planning  have  resulted 
that  were  not  env^raied  at  the  time  the 
Book  CliffB  RMP  «vas  originally 
cranpleted  (1985).  Spedncally  there  is  a 
need  to:  (1)  Determine  the  kind  of 
public  access  that  will  be  provided  fisir 
the  lands  acquired  by  the  BUM  and;  (2) 
determine  the  aponquiate  allocation  of 
forage,  particulmly  between  livestock 
and  wildlife,  for  the  grazing  allotments  - 
affected  by  die  purchases. 

This  Proposed  Plan  Amendnmot/ 
Environmental  Assessment  may  be 
protested.  Protests  should  be  suit  to  the 
Director  of  the  Bureau  of  Land 
Management  using  the  following  protest 
procedures:  (1)  Tm  inotest  must  contain 
the  name,  mailing  addiess.  telephone 
member  and  interest  of  the  person  filing 
the  protest;  (2)  a  8tat«aient  of  die  issue 
or  issues  being  protested;  a  statement  of 
the  part  or  parts  of  the  plan  amendment 
being  protested;  (3)  a  copy  of  all 
docimients  addressing  the  issues  that 
were  submitted  during  the  ]  ~ 


process  by  the  protesting  party;  and  (4) 
a  concise  statement  explaining  wfa3rdie 
State  Director  decision  is  believed  to  be 
wrong. 

Dated:  October  18, 199S. 
Rager  D.  Zartman. 
Acting  State  Director. 

[FR  Doc.  95-26649  HM 10-28-95;  8:4S  api) 
ioooc4«ia-oQ-r 


[NM-08fr-1310-01;  NMNM 18277] 

NOuoeoi  nopoeea  iieinMBwnieniof 
Terminaled  ON  and  Qae  LeeM;  New 
MeKlpD 

AOENOY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


r:  Under  the  provision  of  Public 
Law  97-451;  a  petition  for  reinstatemoit 
of  (XI  and  Gas  Lease  NMNM  13277.  Lea 
Cotmty,  New  Mexico,  was  timely  filed 
and  was  accompanied  by  all  required 
rentals  and  royalties  aoouing  fimm 
March  1. 1995.  the  date  of  termination. 
No  ralid  lease  has  been  issued  aflscting 
the  land.  The  lessees  have  agreed  to  new 
lease  terms  for  rentals  and  royalties  at 
rates  of  $15.00  per  acre,  or  fraction 
thereof,  and  20%  percent,  respectively. 
Pa3Fment  of  a  $500.00  administration  fee 
has  been  made.  Having  met  all  the 


UMI 


requirements  for  reinstatement  of  the 
lease  as  set  in  Sectitm  31<d)  and  (e)  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C  188(d)  and  (e)).  die 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
March  1, 1995,  sub)ect  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
dted  above,  and  the  reimbursement  for 
cost  of  publication  of  this  Notice. 

FOR  FURTHER  MFORMATION  CONTACT: 
Becky  C  Olives,  BI^,  New  Mexico 
State  Office,  (505)  438-7609. 

Dated:  October  18, 1995. 
Bad^COlivaa, 

Land  Law  Examiner,  Fbtids  Adjudication 
Team  1. 

[FR  Doc.  95-26642  Fded  10-26-45;  8:45  am] 
aauNQ  COOK  4si»-pa-M 


tNV-MO-143(Mn;  N-485201 

Notice  Of  Reelty  Action:  Non- 
Competiflve  Sale  of  Public  Lande 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Non-Competitive  Sale  of  Public 
Lands  in  Claric  County,  Nevada. 

SUMMARY:  The  following  described 
public  land  in  Henderson,  Cleric  County, 
Nevada  has  been  examined  and  found 
suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  feir  market  value.  Authcmty  for  the 
sale  is  Public  Law  522  (70  Stat.156)  and 
Section  203  and  Section  209  of  the 
Federal  Land  Policy  and  Management 
Actofl976(FLPMA). 

Moont  Diablo  Meridian.  Nevada 

T.  21S.,R.63E., 
Sec  33:  NV^SRiANEVi,  EM1NWV4NB1/4, 

NBViNEVi. 
containing  83.730  acres,  more  or  less. 

This  parcel  of  land,  situated  in 
Henderson,  Nevada  is  being  (rffered  as  a 
direct  sale  to  the  Qty  of  Henderson. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  current  Bureau  planning  for  this 
aree  and  would  be  in  the  public  interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
ofiiBred  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filii^  fee 
for  conveyance  of  the  available  mineral 
interests. 


The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  Oil,  gas,  sodium,  potassium  and 
saleabfe  minerals,  and  will  be  subject  to 
an  easement  for  roads,  public  utilities 
and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  the  Qty  of  Hendnson. 

1.  Those  rights  for  slope  easement 
purposes  which  have  been  granted  to 
the  Qty  of  Henderson  by  Permit  No.  N- 
54101  under  the  Act  of  October  21. 
1976(43  U.S.C.1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  bom  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
lavirs.  except  for  sales  and  disposals 
under  the  mineral  disposal  laws.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  bam 
the  date  of  this  publication,  whichever 
occiirs  first. 

For  a  period  of  45  dajrs  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  4765  W. 
Vegas  Drive,  Las  Vegas,  Nevada  89108. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the    - 
opinion  of  the  authorized  officer, 
consimimation  of  the  sale  would  not  be 
fiilly  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  October  17, 1995. 
Michael  F.  Dwyer, 
District  Manager,  Las  Vegas,  NV. 
[FR  Doc  9S-26643  Filed  10-26-95;  8:45  am) 
B8JJN0  CODS  4S10-MC-P 


(NV-«30-1430-01:  N-SO30q 

Notice  of  Reelty  Action:  Non- 
competitive Sale  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Non-competitive  sale  of  public 

luids  in  Clark  County,  Nevada. 
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rrTlMfeUowiiigdaMTibed 

{mftOic  land  in  Lm  VagM,  Claris  CcMmty. 
Nevada  hac  bean  examined  and  found 
suitriile  for  sale  utilixing  noo- 
uemieUUve  prooeduiea.  at  not  laaa  than 
the  air  maricet  vahie.  Authority  far  tlie 
sale  is  Section  203  and  Section  209  of 
the  Psdanl  Land  PoUcy  and 
Mnnagrmtnt  Act  of  1976  (FLPMA). 

llMrt  DIakIa  MwUtaa.  Nivada 

T.  22  &.  R.  60  B., 
Sk.  25:  SWViNB^dSWViNBVi. 
B\%NBV4SWV4NE. 
NE'/«NW^tiSWV4NEV4. 


oontiiiilag  10.00  ktm,  more  or  less. 

This  parcel  oi  land,  situated  in  Las 
Vegas,  is  betng  oSarad  as  a  direct  sale 
to  Nevada  Power  ComiMnv. 

This  land  is  not  raquiiea  for  any 
fMfaral  purpoaes.  The  sale  is  consistent 
with  current  Bureeu  planning  for  this 
area  and  wrould  bein  the  public  intuest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mincnl  interests  being 
oflsfed  far  omveyanoe  have  no  known 
mineral  vahie.  Acceptance  of  a  direct 
sale  ofier  vrill  constitute  an  application 
farcoovejranoe  of  thoae  mincnal 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filii^  fee 
for  conveyance  of  the  available  mineral 
intarasts. 

1%e  patent,  when  issued,  will  contain 
the  firilowing  reservations  to  the  United 
States: 

1.  A  ridit-of-way  therecm  for  ditdies 
and  can&  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890  (43  U.S.C  945). 

2.  Oil.  gas.  sodium,  potassium  and 
laleeble  minerals. 

and  will  be  subject  to  an  easement  for 
roeds.  public  utilities  and  flood  control 
purpoaes  in  accordance  with  the 
transportation  plan  for  Clark  Coimty. 

1.  Those  rights  for  powerline 
purposes  wMch  have  been  granted  to 
Nei^da  Power  Company  by  Permit  No. 
N-2557  under  the  Act  of  October  21 . 
1976  (43USC1761). 

2.  Thoee  rights  for  electrical 
substation  site  purpoees  which  have 
been  granted  to  Nevada  Power  Company 
by  Permit  Na  N-34767  under  the  Act  of 
October  21. 1976  (43USC1761). 

3.  Thoae  rights  for  electrical 
substation  site  purposes  which  have 
been  granted  to  Nevada  Power  Company 
by  Permit  No.  N-58927  under  the  Act  of 
October  21, 1976  (43USC1761). 

l^xm  publication  of  this  notice  in  the 
Federal  legietar,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  tor  sales  and  disposals 


under  the  mineral  dispoael  laws.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  ol  this  publication,  whichever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  MafftHat.  intaeasted  perties  may 
submit  oonunenta  to  the  Oislrict 
Mana«v.  Las  Vegas  District.  P.  O.  Box 
26569,  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  reelty  action.  In 
the  abaence  of  any  adverse  oommente. 
this  realty  action  will  become  the  final 
deteimination  of  the  Department  of  dte 
Interior.  The  Bureeu  ai  Land 
Managnnent  may  accept  or  reject  any  at 
all  cikn.  at  withdraw  any  land  m 
intereat  in  the  land  from  sale.  if.  in  the 
opinioa  of  the  anthoriaed  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA.  or  other 
applicable  laws.  The  lands  vrill  not  be 
ofbred  for  sale  until  at  leest  60  days 
after  the  date  of  publicatian  of  this 
notice  in  the  Federal 


of  the  reproduction  fee  of  $1.10  per 

A  peraon  or  party  wrho  wishes  to 
protest  a  survey  must  file  with  the  Stete 
Director.  Bureeu  of  Land  Managaoient. 
Ch^renne,  Wyoming,  a  notice  of  uotest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  raesona  far  the  protest,  the 
proteatant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
^VwMJT  days  altar  the  notice  of  protest 
wras  filed. 

Tlw  above-listed  plate  repreaent 
dependent  reeurvqrs.  eubdivision  of 
sectiona. 


Oeiad:  Octobw  17. 1995. 
Michad  F.  Dwyer. 

District  hSanager,  Las  Vegu.  NV. 

IFR  Doc  96-26644  FUad  10-26-95: 8:45  am] 
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Filing  of  Plals  of  Survey;  Wyoming 

aqbicy:  Bureeu  of  Land  Management.    . 

Interior. 

ACTION:  Notice. 

summary:  The  plate  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  of&dally  filed  in  the  Wyoming 
Stete  Office.  Cheyoine,  Wyoming,  thirty 
(30)  calmdar  days  from  the  date  erf  this 
publicati<m. 


Sixdi  Priacipal  1 

T.  14  R,  IL  U  W.,  aocaplad  October  18. 
1995. 

If  proteste  against  a  siwey.  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
proteet(s)  and  or  appeel(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protestCs)  and  or 
appMl(s).  These  plete  will  be  placed  in 
the  open  files  of  the  Wyoming  State 
Office,  Bureau  of  Land  Management. 
5353  Yellowstone  Road.  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
public  as  a  matter  of  informatian  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 


FOR  FURTMR  MFORMATION  OONTACT: 
Biueau  of  Land  Management.  P.O.  Box 
1828. 5353  Yellowstone  Roed. 
Oieyenne.  Wyoming  82003. 

Dated:  Octolwr  20. 1996. 
lehnP.Laa. 

Chief.  Ogdostra/Surveyr  Group.  - 
PH  Doc  95-2664S  Filed  10-26-95;  8:45  am] 
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tto  PropoMd 
OpportunMy  for  PuoHc 


October  20. 1905. 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice.  ■  . 

■UMMARY:  The  U.S.  Depertment  of 
Agriculture,  Forest  Service,  has 
amended  their  withdrawal  application 
far  the  Bekerville-Loveland  Bicycle 
Trail  to  include  an  additional  360  acres, 
lliis  amendment  wrill  segregate  the 
lands  described  below  from  location 
and  entry  under  the  mining  laws  for  up 
to  two  years,  it  will  not  affiict  the 
segregation  of  the  lands  in  the  original 
application.' 

DATES:  Commente  on  this  proposed 
withdravral  or  reqneato  for  public 
meeting  must  be  received  on  or  before 
January  25. 1996. 

AOOREtseS:  Commente  and  requeste  fat 
a  meeting  should  be  sent  to  the 
Colorado  State  Director.  BLM.  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215-7076, 

FOR  RNmCR  MFORMATION  OONTACn 
Doris  OieUus.  303-239-3706. 
•UPFLanffTARY  ■rORMATION:  On 
October  2. 1995.  the  Dqiertment  of 
Agriculture,  Forest  Service,  filed  an 
application  to  amend  their  original 
application  to  include  the  following 
deecribed  National  Forest  System  luids. 
See  58  FR  51647-6  Oct  4, 1993.  This 


application  will  cloae  the  following 
described  lands  to  location  and  entry 
under  &b  United  States  mining  lawrs  (30 
U.S.C.  Ch  2)  for  up  to  2  years: 

Arapahe  Natiaoal  Forest 

Sixth  Principal  Meridian 

T.4S.,R75W., 
Sec  19,  EV^NBVi: 

Sec.  20.  WV^NEV4  excluding  Mining 
Qaims,  and  SWViNWV.; 

Strips  of  land  100  ft  in  width,  SO  ft  either 
side  of  a  centerline,  ninning  through  the 
followring  described  lands: 

Sec  18,  WV&SWV4  and  SEV«SWV4: 

Sec  19,  NWViNBVi  and  NBViNWVi: 

Sec  20,  SBy4NWV4. 
T.4S.,R.76W.. 

Sec  13.  NWV4SWy4: 

Sac  14,  NEViSBVi: 

Sec  22,  NWViSBV^; 

Strips  of  land  100  ft  in  width,  SO  ft.  eithn 
aide  of  a  centerline.  nmning  through  the 
foUoMfing  deecribed  lands. 

Sec  13.  NBV4SWV4  end  SBy4;    . 

Sec  14,  S^^NWVi.  WVbSBy4,  and 
SEV4NBy4SWV4: 

Sec  |2,  EViNBV*  and  NB1/1SBV4: 

Sec  23,  NEV4NWV4  and  NB1/4NWV4. 

The  areas  described  aggregate 
approximately  360  acres  of  National  Potest 
Sjrstem  lands  in  Clear  Creek  County. 

The  purpose  of  this  withdrawal  is  to 
protect  recreational  values  assocdated 
with  the  Bakerville-Loveland  Bicycle 
Trail  and  improvementa  associated  with 
thistraiL 

For  a  period  of  90  days  bom  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  commente, 
suggestions,  or  objections  in  connection 
with  this  proposed  withdrawal,  or  to 
request  a  public  meeting,  may  present 
their  views  in  writing  to  the  Colorado 
State  Director.  If  the  authorized  officw 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  43  CFR 
2310.3-l(c)(2). 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  this  land  will  be  segregated 
from  the  mining  laws  as  specified  above 
unless  the  application  is  denied  or 
cancelled  or  tne  withdrawal  is  approved 
prior  to  that  date.  During  this  period  the 
Forest  Service  will  continue  to  manage 
these  lands. 


Jtai^L.! 

ReahyOfficer. 

(FR  Doc  95-26646  Piled  10-26-95;  8:45  am] 
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Fish  and  WIMHfo  Service 

Nottoo  of  Receipt  of  Applications  fbr 
Approval 

The  following  applicanta  have 
applied  for  approval  to  conduct  certain 
activities  wiUi  birds  that  are  protected 
in  accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50  CFR  15.26(c). 

Applicant:  Joseph  Krathwohl.  World 
Center  for  Exotic  Birds,  Las  Vegas 
Nevada.  The  applicant  wishes  to 
establish  a  cooperative  breeding 
program  for  the  Bateleiu'  eagle 
[Terathopius  ecaudatus).  Martial  eagle 
(Polemaetus  bellicosus).  Tawny  eagle 
[Aquila  rapax),  Verreaux's  eagle  {Aquila 
vermuxi),  Eurasian  eagle  owl  {Bubo 
bubo),  and  the  Egyptian  vulture 
{Neophron  percnopterus).  Mr. 
Krathwohl  wishes  to  be  an  active 
participant  in  this  program  with  four 
other  private  individuals.  The  World 
Center  for  Exotic  Birds  has  assumed  the 
responsibilty  for  the  oversight  of  the 
program. 

Written  data  or  commente  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  420C,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documenta  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
pequirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documente  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420C,  Arliii^(Mi, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  October  23, 1995. 
Dr.  Susan  Lkliennan. 
Chief,  Branch  of  Operations,  Office  of   •    • 
Management  Authmity. 
[FR  Doc  95-26721  Filed  10-26-95;  8:45  am] 
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Notice  of  Receipt  of  Application  for 
Permit 

The  folloMring  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 


1973.  as  amended  (16  U.S.C  1531  et 
seq.): 

PRT-807672 

Applicant:  Dr.  J.H.  Carter  III  ft  Associates. 
Southern  Pines,  North  Carolina. 

The  applicant  requeste  a  permit  to 
take  (capture  for  banding,  translocate 
selected  individuals,  radio-tag,  or  install 
artificial  cavities  and  cavity  restrictors) 
red-cockaded  woodpeck»s.  Picoides 
borealis,  in  North  Carolina,  South 
Carolina,  Georgia,  Mississippi,  and 
Florida  for  the  purpose  of  enhancemmt 
of  survival  of  the  species. 
PRT-607671 

Applicant:  Dr.  Richard  Bnnvn.  Supply,  North 
Carolina. 

The  applicant  requeste  a  permit  to 
take  (capture  for  banding)  peregrine 
falcons,  Falco  peregrinus,  hi  North 
Carolina  and  South  Carolina  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-807674 

Applicant:  Dr.  Charles  Lydeard,  Tuscaloosa. 
Alabama. 

The  applicant  requeste  a  permit  to 
take  (collect  and  sacrifice  for  genetic 
research)  twelve  (12)  tulotoma  snails. 
Tulotoma  magnifica,  and  six  (6)  inflated 
heelsplitters,  Potamilus  inflatus,  in 
Alabama  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-792102  (Amendment) 
Applicant;  Mr.  Rex  Robeig.  Cabot,  Arkansas. 

The  applicant  requeste  a  permit  to 
take  (conduct  population  surveys)  Ozaik 
big-eared  bate,  Plecotus  townsendii 
ingens,  gray  bat,  Myotis  grisesoens, 
Indiana  bat,  Myotis  sodalis,  cave 
crayfish,  Cambarus  zophonastes,  cave 
crayfish,  Cambarus  aculabrum,  and 
Ozark  cavefish,  Amblyopsis  rosea,  in 
Arkansas,  Oklahoma,  and  Missouri;  to 
take  (conduct  habitat  use  surveys)  red- 
cockaded  woodpeckers,  Picoides 
borealis,  in  Arkansas,  Texas,  and 
Oklahoma;  to  take  (conduct  population 
surveys)  American  burying  beetles, 
Nicrophonis  americanus,  in  Arkansas 
and  Oklahoma;  and  take  (conduct 
population  and  nesting  stuveys)  interior 
least  terns.  Sterna  antillarum,  on 
sections  of  the  Arinansas,  Red,  Missouri, 
and  Mississippi  rivers  in  the  states  of 
Arkansas,  Texas,  Missouri,  Mississippi, 
and  Oklahoma.  Pro]>osed  actions  are  for 
the  purpose  of  enhancement  of  survival 
of  these  species. 

Written  data  or  commente  on  this 
application  should  be  submitted  to: 
Regional  Permit  Coordinator.  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200.  Atlanta,  Georgia 
30345.  All  data  and  commente  must  be 
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received  within  30  days  of  the  date  of 
this  publication. 

DociuneDts  and  other  information 
sabmittad  with  this  application  are 
availiA>le  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  lor 
a  copy  of  sudi  documents  to  the 
following  otBce  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Teleidione:  404/679-7313; 
Fax:  404/679-7081. 

Dated:  October  19. 199S. 
NamaK.ClM«h. 
Rtgioatd  Dinctor. 
fPR  Doc  95-26724  Piled  10-26-95: 8:45  am) 
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Monument,  Loe  Alemoe  County,  NM 

AQINCY:  Nationa)  Park  Service 
ACnoN:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  25  U.S.C  3005(a)(2), 
of  the  intent  to  r^Mtriate  cultural  items 
frran  Bandelier  Natimial  Monument.  Los 
Alamos  County,  NM,  which  meet  the  * 
definition  of  "sacred  object"  as  defined 
in  section  2  of  the  Act. 

The  detailed  inventory  and 
assessment  of  these  objects  has  been 
made  by  National  Park  Service 
professional  staff,  in  consultation  with 
jepreaentatives  of  the  Pueblo  of  Santa 
Clara;  Pueblo  of  San  Ildefonso;  Pueblo 
of  Codiiti;  Pueblo  of  Zia;  Pueblo  of  San 
Felipe;  Pueblo  of  Isleta;  Pueblo  of 
Tesuque;  Pueblo  of  Jemez;  Pueblo  of 
Laguna;  Pueblo  of  Acoma;  Pueblo  of 
Santa  Ana;  Pueblo  of  Sandia;  Pueblo  of 
Santo  Domingo;  Pueblo  of  Zuni;  Ysleta 
del  Sur  Pueblo;  and  Tewa 
re{nesentatives  of  the  Hopi  Tribe. 

Between  1948  and  1955,  Fredrick 
Worman  of  Adams  State  College,  CO 
and  Louis  Caywood  of  the  National  Paric 
Service,  carried  out  legally  authorized 
archeological  excavations  on  Federal 
public  lands,  including  the  Rainbow 
House  archeological  site  [LA  217] 
within  Bandelier  National  Monument 
At  Rainbow  House  one  bimdred  rooms 
were  excavated,  as  well  as  a  kiva  and  an 
associated  plaza.  The  occupation  date 
assigned  to  Rainbow  House  was 
between  AD  1412-1453. 


The  thirty-two  objects  include:  eight 
pipes,  three  figurines,  one  bowl,  four 
pendants,  two  cylinders,  one  shell 
tinkler,  one  axe.  one  groundstone,  two 
kiva  bells,  one  hoe.  one  stone  artifact, 
two  stone  balls,  three  bone  whistles,  one 
bene  rasp,  one  flute.  All  of  these  items 
were  recovered  from  the  kiva  and  plaza 
area.  Pueblo  traditional  religious  leaders 
and  other  official  tribal  representatives 
have  stated  that  these  specific  objects 
are,  and  were  at  the  time  they  were 
separated  from  the  Pueblo,  needed  for 
the  practice  of  traditional  Pueblo 
religion  by  present-day  adherents. 

Based  on  provenience  data  from  the 
original  field  notes  prepared  during 
excavation,  the  anthropological 
literature  pertinent  to  Rainbow  House 
and  other  Ancestral  Puabloan  siteein 
the  surrounding  aree.  and  in 
consultation  with  Pueblo 
representatives  and  traditional  religious 
leaders,  officials  of  the  National  Caric 
Service  have  deteranined  that  these 
thirty-two  objects  afe  specific 
ceremonial  objects  which  are  needed  by 
Pueblo  religious  leaders  for  the  practice 
of  traditioiMl  Pu^lo  religion  by  their 
present-day  adherents. 

Aitifactual  evidence  does  not  allow 
specific  identification  of  a  single 
culturally  affiliated  Indian  tribs. 
However,  examination  of  the  objects 
specified  above  and  oral  history 
regarding  traditional  and  religious 
practices  indicate  probable  cultural 
affiliation  between  the  objects  and 
various  Pueblo  Indian  groups.  Based  on 
the  above-mentioned  information, 
officials  of  the  National  Park  Service 
have  determined  that,  pursuant  to  25 
U.S.C  3001  (2).  there  is  a  relationship 
of  shared  group  identify  which  can  be 
reesonably  traced  between  these  sacred 
objects  and  the  Pueblo  of  Santa  Clara; 
Pueblo  of  San  Ildefonso;  Pueblo  of 
Cochiti;  Pueblo  of  Zia;  Pueblo  of  San 
Felipe;  Pueblo  of  Isleta;  Pueblo  of 
Tesuque:  Pueblo  of  Jemez;  Pueblo  of 
Laguna;  Pueblo  of  Zuni  and  Tewa  of  the 
Hopi  Tribe.  Other  Pueblo  peoples  may 
also  be  culturally  affiliated  with  these 
cultural  items.  "Hie  Pueblo  of  Taos; 
Pueblo  of  Picxiris;  Pueblo  of  SDi  Juan; 
Pueblo  of  Nambe;  and  Pueblo  of 
Pojoaoue  have  declined  to  participate  in 
consultation  efforts  to  date. 

This  notice  has  been  sent  to 
consultation  representatives  of  the 
following  Indian  tribes:  Pueblo  of  Santa 
Clara;  Pueblo  of  San  Odefonso;  Pueblo 
of  Cochiti;  Pueblo  of  Zia;  Pueblo  of  San 
Felipe;  Pueblo  of  Isleta;  Pueblo  of 
Tesuque:  Pueblo  of  Jemez;  Pueblo  of 
Laguna:  Pueblo  of  Acoma,  Pueblo  of 
Santa  Ana;  Pueblo  of  Sandia:  Pueblo  of 
Santo  Domingo;  Pueblo  of  Zuni;  Ysleta 
del  Sur  Pueblo;  and  the  Hopi  Tribe. 


RepieaantatlTei  of  any  other  Indian 
tribe  wrfaidi  believes  itself  to  be 
cuhurally  affiliated  with  these  oi^ects 
should  contact  Superintendent  Roy  W. 
Weaver.  Bandelier  National  Monument. 
HCR 1  Box  1  Suite  15,  Los  Alamos,  NM. 
87544,  telephone:  (SOS)  672-3861  fox 
(SOS)  672-9607,  before  November  27, 
199S.  Repatriation  of  theae  objects  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  October  23. 1995 
VeiatUCanMrtB 
Acting  Departmmital  ConstMng 
AixAecdogfMt. 

Archedogy  and  Bthnogmpky  Program 
(PR  Doc  95-26703  Piled  10-28-95;  8:45  am] 


MTEB8TATE  COMMERCE 


Notfoe  of  krtent  To  Engage  in 
Compenamed  kitwooiporale  Hauling 


This  is  to  provide  notice  as  required 
by  49  U.S.C  10S24(b)(l)  that  the  named 
corporations  intend  to  provide  m  use 
compensated  intercorporate  hauling 
operations  as  authorixad  in  49  U.S.C 
10524(b). 

1 .  Parent  CorponOkm  and  Address  of 
Principal  Office 

Pine  Bluff  Sand  and  (kavel  Company, 
Post  Office  Box  7008,  ISOl  Port  Roed. 
Pine  Bluff,  Arkansas  71611 

2.  Wholly  Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations,  and 
State  of  Incorporation 

(a)  Mobley  Construction  Company,  Inc, 
Arkansas  Corporation 

(b)  Mobley  Transport  Company,  Inc., 
Ariumsas  Ccnporation. 

V«naBA.W»lliam. 

Secntaiy. 

tPR  Doc  95-26689  Piled  10-26-95;  8:45  am] 


[Pinenoe  Deetat  Na  32764 

CSX  Tranaportalfon,  me^ 
OparaHon  EMMplion;  Noffok 
WeaiMn  Railway  Company 

AODICV:  Interstate  Commerce 

Commissi(ui. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission,  pursuant  to 
49  U.S.C.  10505.  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
11343-45  tlw  lease  and  operation  by 
CSX  Transportation.  Inc.  (CSXT).  of  13.S 
miles  of  railroad  owned  l^  Norfolk  and 


Western  Railway  Company,  subject  to 
standatd  labor  protective  conditions. 
The  line  rtms  fiKun  milepost  WG-12.0 
near  Helen.  WV.  to  milepost  WG-2S.S  at 
McVey.  WV.  including  access  to  the 
CSXT  connection  at  milepost  WG-23.6 
at  Ponberton,  WV. 

DATES:  This  exempticm  will  be  effective 
on  November  26, 1995.  Petitions  to  stay 
must  be  filed  by  November  13, 199S. 
Petitions  to  reopen  must  be  filed  by 
November  21. 1995. 


i:  Send  pleadings  referring  to 
Finance  Docket  No.  32768  to:  (1)  Office 
of  the  Secretary,  Case  Control  Brandi. 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue  NW.,  Washington. 
DC  20423;  and  (2)  Petitioner's 
representative:  John  W.  Humes,  Jr..  500 
Water  Street.  J-150,  Jacksonville,  FL 
32202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Detbnar,  (202)  927-^660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPtaiENTARV  MFORMATION:  . 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  fiill  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  ft 
DATA,  INC,  Interstate  Commnce 
Commission  Building,  1201 
Constitution  Ave..  N.W.,  Room  2229,' 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services:  (202)  927-S721.] 

Deddsd:  October  17, 1995. 

By  the  Commission,  Chairman  Motgan, 
Vice  Chainnan  Owen,  and 
CommissionertSimmons  and  McDonald. 
VanMBA.miliaBS. 
Secntaty. 
(PR  Doc  95-26688  Filed  10-26-95;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforoement  Adnilnialfallon 
[Dediet  No.  94-691 

Robert  L  Dougherty,  Jr^  MJ>.; 
Revocation  of  Reglatration 

On  Jaly  29. 1993,  the  Deputy 
Assistant  Administoator  (formerly 
Director),  Office  of  Diver8io%Control. 
Drug  Enforcem^t  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
to  Robert  L.  Dougherty,  Jr.,  MJ). 
(Respondent),  of  Poway,  California, 
noti^ring  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  ahould  not  revoke 
his  DEA  Certificate  of  Registration, 
AD1048861,  and  deny  any  pending 
applications  for  renewal  of  sudi 


registration  as  a  practitioner,  under  21 
U.S.C  823(f)  and  824(a)(4).  as  being 
inomsistent  with  the  pi^lic  intoest. 
Specifically,  the  Order  to  Show  Cause 
alleged  that:  (1)  Between  January  1990 
and  March  1992.  the  Respondoit 
prescribed  the  following  controlled 
substances,  Demerol.  Percooet. 
Percodan,  Preludin.  Nembutal.  Fastin, 
Tenuate,  Valiimi,  and  Xanax,  to  an 
individual  for  no  legitimate  medical 
purpose  and  outside  the  scope  of  his 
proressional  practice;  (2)  behveen 
December  1990  and  December  1991.  the 
Respondent  prescribed  the  following 
controlled  substaitces.  Lcwtab.  VicocQn, 
Darvocet.  and  other 
dextropropoxyphene  combination 
products,  to  an  individual  for  no 
legitimate  medical  piirpose  and  outside 
the  scope  of  his  profiBssional  practice; 
(3)  between  January  1991  and  April 
1992.  the  Respondent  prescribed  the 
following  controlled  substances,  Lortab, 
Vicodin.  and  Oxazepam,  to  an 
individual  for  no  legitimate  medical 
purpose  and  outside  the  scope  of  his 
professional  practice;  (4)  behveen  April 
1990  and  July  1990.  tiie  Respondent 
ordered  the  following  controlled 
substances,  Demerol,  morphine,  Lortab. 
Vicodin,  Xanax,  and  Haldon,  without 
maintaining  receipt  or  dispensing 
records  of  such  orders;  (5)  in  April  1992. 
various  controlled  substances  were 
located  at  the  Respondent's  residence 
although  the  residence  was  not  a 
re^stered  location  at  that  time. 

On  August  18. 1993.  the  Respondent 
filed  a  timely  request  for  a  hearing,  and 
following  prehearing  procedures,  a 
hearing  was  held  in  San  Diego. 
California,  on  July  26.  27,  and  28, 1994, 
before  Administrative  Law  Judge  Paul 
A.  Tenney.  At  the  hearing  the 
Respondent  was  represented  by  counsel, 
both  parties  called  Mdtnesses  to  testify 
and  introduced  documentary  evidence, 
and  aStst  the  hearing,  counsel  for  both 
sides  submitted  proposed  findings  of 
feet,  conclusions  of  law  and  argument. 
On  January  12. 1995.  Judge  Tenney 
issued  his  Findings  of  Fact.  Conclusions 
of  Law.  and  Recommended  Ruling, 
recommending  that  the  Respondent's 
DEA  Certificate  of  Registration  be 
suspended  for  a  period  of  one  year.  On 
January  23. 1995,  the  Government  filed 
Exceptions  to  the  Opinion  and 
Recommended  Decision  of  the 
Administrative  Law  Judge,  and  oh 
March  20. 1995.  the  Respondent  filed  a 
Response  to  the  Government's 
Exceptions. 

On  March  22. 1995,  Judge  Tenney 
transmitted  the  record  of  these  proceeds 
to  the  Deputy  Administrator. 

The  Deputy  Administrator  has 
considered  the  record  and  the 


sulnnisaions  of  die  parties  in  their 
entirety,  and  pursuant  to  21 GFR 
1316.67,  herroy  issues  his  final  order 
based  upon  findings  of  feet  and 
conclusions  of  law  as  hereinafter  set 
forth.  The  Deputy  Administrator  adopts 
the  findings  effect  and  conclusions  of 
law  of  Jud^  Tenney.  except  as  noted 
below,  and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  fects 
issues  and  le^  conclusions  herein,  or 
of  any  failure  to  mention  a  matter  of  feet 
(Mr  law.  However,  for  reesons  explained 
below,  the  Deputy  Administrator  rejects 
Judge  Tnmey's  recommendation  as  to 
the  appropriate  dispositicm  of  this  case. 
The  Depiity  Administrator  finds  that 
in  FelHiiary  1992.  as  a  result  of  a  call 
from  a  local  pharmacist,  a  IKA 
Diversion  Investigator  (Investigator) 
opened  a  case  to  investigate  alI<Mations 
that  the  Respondent  was  prescribing 
excessive  amoimts  of  controlled 
substances  to  a  named  individual. 
Patient  #1.  In  March  1992,  an  employee 
of  the  Respondent  also  called  the 
Investigator  concerning  the 
Respcmdent's  prescription  practices 
relevant  to  Patient  #1.  Next,  an  agent 
from  the  California  Department  of 
Justice.  Bureau  of  Narcotic  Enforoement 
(Agent)  obtained  a  listing  of  triplicate 
preecriptions  written  for  Schedule  II 
controlled  substances  for  a  two  year 
period  under  the  Respondent's  DEA 
Certificate  of  Registration  number.  She 
testified  befc»e  Judge  Tenney  that  the 
overall  number  was  "fairly  modest." 
except  for  those  pertaining  to  Patient  #1, 
which  appeared  excessive.  The 
Investigator  sent  this  listing  to  a  medical 
doctor.  Dr.  E)enes.  for  review.  Without 
benefit  of  Patient  #l's  treatment  record, 
in  a  letter  dated  March  18. 1992.  Dr. 
Denes  wrote  that  the  prescription 
pattern  for  Patient  #1  was  highly 
suspect  For  example.  Dr.  Denes  wrote 
that  Pbrcodan  and  Dnnerol.  both 
Schedule  II  controlled  substances,  are 
typically  used  on  a  short  term  basis  and 
prescribed  at  a  maximum  of  four  doses 
per  day.  However,  the  Respondent  has- 
4>rescribed  enough  of  this  substance  for 
Patient  #1  to  take  an  average  of  3.7  doses 
per  day  during  all  of  1990,  and  11.4 
doses  per  day  in  1991.  Dr.  Denes  also 
wrote  that  the  Respondent's  practice  of 
prescribing  large  quantities  of  both 
nervous  system  depressants  and 
nervous  system  stimulants  "is  highly 
irregular  in  the  medical  profession  and 
raises  the  very  strong  likelihood  of  drug 
abuse.  I  cannot  conceive  of  any 
Intimate  medical  condition  which 
would  require  the  prescribing  of  these 
drugs,  in  these  quantities,  to  any 
patient."  Relying  upon  the  information 
received  from  Dr.  I)enes.  DEA  obtained 
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a  fsaich  wHrant  far  dM  RaipandaBt't 
office  mad  iNkknos.  aid  eatKolHl  tkis 
wvraiit  oa  April  24. 1992. 

Priorto  aNMntiiis  the  March  warrant, 
the  Invaatigator  had  oblainad  (BO  IKA 
Forai  222't  (official  triplicate  order 
fanns  uaad  by  phyaidana  to  order 
schMiuled  naioabca).  ahowdng  riiipment 
datea  between  Amil  16>  1990.  and 
indicating  tliat  a  local  phanoaCT  had 
fillad  the  Raapondent's  orders  far 
Danvol  and  Morphine,  and  had 
V,       ihippedtheeadentotheRaepandentat 
Ua  office.  At  both  the  Respondent's 
office  aod  heme.  inveatigBtor*  searched 
fcrthe  Reapondent'a  cofHes  (rfthe 
previoualy  obtained  DEA  Form  222's. 
The  Respondent  had  told  the 
taiveatigator  the  documenta  were  on  his 
deak  in  his  office,  but  aikar  two  hours  of 
searching  through  a  diaorganixed  stack 
of  documents  on  and  in  the 
Reraondent's  deek.  the  InveatigBtor  was 
imable  to  locate  the  fonns.  She  testified 
before  JudoB  Tsnney  that  after  this  two 
hour  seerd^  she  had  concluded  that  the 
fanns  were  not  "reedily  retrievable"  and 
she  ended  her  search.  The  investigates 
were  also  unsuccessful  in  locating  a 
"biennial  inventory"  at  either  the 
Respondent's  home  or  office,  and  during 
the  neering  before  Judge  Tomey.  the 
Respondent  conceded  that  he  had  not 
maintained  a  biennial  inventory. 
Investigators  were  also  unable  to  locate 
at  either  the  Respondent's  home  or 
office  receipts  for  controlled  substances 
that  the  Respondent  had  purchased 
from  drug  distributors  between  1990 
and  1992,  or  receipts  for  controlled 
substances  that  were  actually  located  at 
the  Respondent's  office  at  the  time  of 
the  search.  The  Respondent  conceded 
that  he  did  not  keep  receipts  for  samples 
of  omtroUed  substances  that  he  had 
been  given  from  drug  company 
representatives,  substances  such  as 
Xanax.  Valium,  and  Haldon.  During  his 
hearing  testimony,  the  Respondent 
conceded  that  he  had  not  directed 
anyone  in  his  office  to  keep  a  record  of 
the  actual  receipt  of  controlled 
substances,  although  he  "inconsistently, , 
and  not  most  of  the  time"  placed  a  note 
in  a  notebook.  The  parties  dispute  the 
existence  of  dispensing  records,  for  the 
investigators  were  unable  to  locate  such 
records  at  the  time  of  the  search,  but  (he 
Respondent  asserted  that  he  maintained 
dispensing  records,  that  those  records 
were  located  in  the  pile  of  doounents 
on  the  top  of  his  desk,  but  that  they 
disappeared  in  the  search.  The 
Respondent  testified  that  the  dispensing 
records  were  mostly  for  injectable 
substances  (Demerol  and  morphine),  but 
that  there  were  "probably  a  few,  but 
nothing  major"  with  respect  to  "all  the 


other*,  the  sttapka.  land]  the  Xanax." 
The  Respemla^  abo  taalUled  that  he 
diapanaedaamplea  to  petiasitB  oAer 
than  Patient  91.  that  he  had  an 
annotatian^fBlaBa  far  the  patianU' 
reauda  noting  such  diapenaing.  but  that 
he  did  not  uae  thi»8ystaea  in  Patient 

•I's  record. 

Patient  #1  became  Respondent's 
patient  in  1974.  he  is  a  Vietnam  veteran 
who  waa  indued,  and  he  is  a  medically 
retiied  San  Diego  Police  Officer.  He  was 
medically  retired  after  experiendag 
three  beck  injuriea.  coDacdting  with  at 
least  two  neurosuigaaDa  and  tvro 
orthopedic  surgecms  in  San  Diego,  brtng 
diagnoaed  with  exianaive  luaAtt^spine 
diaeeae  and  a  hamiatad  diak  in  the 
cervical  spine,  and  requiring  pain 
medicati(m  pending  major  surgery.  The 
Respondent  teatifiad  that  he  had 
"received,  to  (hial  satisfiactian. 
incontrovertible  proof  that  (Patient  tl'a] 
pain  was  real"  In  the  early  1980's. 
Patient  #1  received  treatment  at  a  pain 
clinic  to  try  to  decreese  his  reliance 
upon  narcotic  pain  medication.  Alao  his 
treatment  record  contained  notations 
made  in  the  early  19e0's  as  part  of  an 
arthritic  clinic's  treatment,  reflecting 
that  Patient  «1  believed  that  he  waa 
addicted  to  pain  medicine,  and  that  the 
planned  treetment  was  "to  decrease  the 
patient's  pain-medication  addiction." 
At  the  neering  before  Judge  Tenney, 
the  Government  called  Dr.  Ling  as  an 
expert  witness.  The  parties  dispute 
whether  this  witness  should  be  regarded 
as  an  expert  witness  in  pain 
management,  but  Judge  Tenney 
reviewed  the  witness's  Curriculum 
Vitae  (made  a  part  of  the  record)  as  well 
as  the  witness's  testimony  concerning 
his  professional  education  and 
experience,  and  determined  that  Dr. 
Ling  was  also  qualified  as  an  expert  in 
pain  management.  After  reviewing 
Patient  #l's  treatment  record.  Dr.  Ling 
concluded  that  generally  he  had  no 
dispute  with  the  manner  or  amount  of 
controlled  substances  the  Respondent 
prescribed  to  Patient  #1  during  the 
1980's.  However,  after  Patient  #1  moved 
into  the  Respondent's  home  in  early 
1990,  the  notations  in  his  chart  became 
sporadic,  ending  on  December  3, 1991. 
Dr.  Ling  testified  that  the  Respondent's 
standard  of  care  as  to  Patient  #1,  to 
include  a  lack  of  a  medical  record 
showing  Patient  #l's  treatment,  and  the 
excessive  amoimts  of  prescribed 
medication  between  January  1990  and 
February  1992,  "fell  below  community 
standards  for  the  average  physician."  He 
conditioned  this  opinion  by  stating  that 
the  evidence  "does  not  sup{>ort  that  the 
doctor  was  prescribing  for  an 
illegitimate  purpose,"  or  that  "he  was 
doing  something  dishonest,"  but  rather 


that  audi  prescribing  waa  not 
' -q>propriate  traelinant"  in  thia  < 
The  BeapondentTabutted  Dr.  Ling'a 
opinion  oy  teatifying  that  he  ahared  his 
patient  record  practicaa  in  the  case  of 
Patient  #1  after  ha  mowed  into  his  home 
bnfM—  he  now  saw  him  rasulerly  and 
waa  able  to  doaely  obaarve  him  on  a 
daily  baais.  Further,  the  Reepondent 
teatified  that  between  1990  and  1992  he 
received  samples  of  Xanax,  and  gave 
theae  to  Patient  ft.  ahhou^  men 
dispensing  waa  not  recorded  in  his 
diait  Further,  the  Reapondant 
conoeded.^iat  from  April  1991  through 
March  1992.  virtually  no  Schedule  II 
drugs  were  recorded  on  Patient  ft'a 
diart.  even  thou^  the  preacription 
recorda  obtained  from  toe  phaomacies 
recorded  that  such  CQQtroUed 
substances  were  preacribed  and  the 
preacripticma  fillad. 

However,  the  record  alao 
demonatrates  that  from  mid-December 
1991  to  April  1992.  Patient  ft  "rarely 
ever"  went  into  an  examinatitm  room, 
pursuant  to  infarmation  provided  by  a 
member  of  the  Raapondent's  staff. 
Patient  *1  would  viait  the  office  to  pidi 
up  preacriptions.  and  he  would  often 
call  Uie  Respondent's  office  and  leave  a 
measage  telung  the  Respondent  what 
controlled  subetancea  to  bring  home.  Dr. 
Ling  testified  that  such  patient  and 
physidan  behavior  concerned  him. 
because  the  patient's  demands  seemed 
to  replace  the  physician's  judgment.  He 
further  testified  that  he  was  aware  that 
some  chronic  pain  patients  receive  less 
medication  than  they  needed,  but  that 
he  continued  to  maintain  that  it  was 
still  the  physician's  judgment  that 
should  control. 

Further,  the  Investigator  interviewed 
approximately  10  loctd  {diarmadsts,  and 
the  names  of  Patient  #2  and  Patient  #3 
were  given  as  patients  of  the 
Respondent  who  also  may  have  been 
overprescribed.  On  October  24, 1990. 
the  Respondent  issued  Patient  «2  an 
original  prescription  for  30  dosage  units 
of  Vicodin,  he  saw  this  patient  again  on 
November  14, 1990,  and  although  the 
Respondent  did  not  see  this  patient 
again  imtil  May  1, 1991,  he  authorized 
more  than  twenty  refills  from  the 
Odober  24, 1990,  prescription  for 
Vicodin,  a  medication  containing 
hydrocodone,  a  Schedule  m  controlled 
substance.  Following  this  same  pattern, 
the  Respondent  also  issued  Patient  #2 
an  original  prescription  for  Darvocet-44 
100  on  Odober  24, 1990,  and  between 
that  date  and  May  1, 1991,  he 
authorized  more  than  twenty  refills  of 
Darvocet,  a  medication  containing 
propoxyphene  napsylate.  a  Schedule  IV 
controllMl  substance. 


The  peities  adpukted  tiiet  Patiaat  #3 
foiaed  psaaoiptioae.  Of  feoord  is  e  list 
of  Mgad  prasaiptfoos  undari^ 

.  Raaptedent'eBame^lndioetiagtMa* 
February  3;i9B2^  FBbniaiy43. 1992. 
Maicb  18.1992.  Apdl  17,1962.  Apdl 
18.  Ito2r  April  20. 1092.  mdApAu, 
t992««  total^bf  S96  dtoaagss  df  UHsb 
were  dispensed  to  niienil  «3,  a 
medicatian  mddch  crmtainse  ScheHnle 
BI  controlled  substance.  The  Teooid 
coatsineevideaoe-tfast  ed*  were  taken 
between  Jamiaiy  1990  and  ^icil  1982. 

to  nddbf  tiie  Bsspoiident  df  Rtfart  #3*8 
faiBBtiss:tD  b  Jtanaafy  1090.  a 
pliaii—.tst  cumectedtiwjaayindBnfs 

Patiant-fS.  (2)  e  Jenar  dalBd«sfaraBy6. 
499%  wee  vrrittsB  tetbe  Wespienkirt 
infanninyhia  ofa  snspidens 


office  a  week  later,  but  that  he  merely 
gave  him  a  noa-narootic  pain 
medioatioD.  After  reviewiM  Patient  tS's 
chart.  Dr.  Ling  concluded  that  the    ■ 
Re^Knadent's  pieaciibing  predicaewaaa 
t  <»ith  fom  doannentatinnfof 


nanonaanrs 
toftbeeraacit 


demowstnrting  a  kdc  otuanal  careeiiid  - 
I»eoautlQBin  deeling  -wdth  theae  kinda. 
of  nsacxiptiODa. 

PmeuanLtaZl  U.S.C  Sections 
824(feH4)and  823(0,  theDepvty 
AdBainistrator  mm  revoke  or  suspend  a 
DEACartiftcalB^Ragfstietian  if Jie 
.iktaraainas  ^wt  tte  oontiaued 
registration  arouldbe  iaooosistsnt  wiA 
thepnblicialeraat^'PersusBtts  8S3(f). 
the  lailowieg  fartowera  to  be 
eonsiderad '^  dBtennkiii«lheftiblic 


«ftbe 


WThe 


the  pfaHneciBtted'fiHedra^Tnin 
:  1092.  theKespendanti 


I  uhaiimal-disdplJBaiy  autiiarthr. 
-O^TIm  ifpUeant'seo^Mrienoe-m 


.ptiena  fare 


.the] 
thai 
LartsbiorJatianHS. 

Also.  Peiisnl  88 ' 
the  IiiiwatlBSloi'  andJft»  Aflant.  andV 

florteritbe  reoosd.  Petiant^^slalsd  diet 
he  bed  been  e-peHesft  of  the 
Rsepswlsnt^s  from  )aly^6064o  skout 
|^Ml0e2.  thet^ekadteldtiie 
Reyndsntefhii  pesr-ikng  eddkfinn 
peeoispis,  butjhatdis  Raspendent 


with 


J)  "Hiespidicent's  oanvidion  moord 
jmderPedasd  or  SteleJewa  aelating  to 
themanufactare.  distributian.  or 


M  CaaD^pUsnoe  with  upUcablft  State. 
Sadeial.  er  looal  kwa  nlaiing  to 


(5)  Suchtither  oondocfadudi  may 
thsaetan  the  public  hsehh  or  safaty. 

Thaae  fadois  eae  to  he  conddarad  in 
the  dJsjjBiCttpeKhe  Deputy 
rftdbniidBtirtar  nMyaety^^n  any  one  er  a 
coeabinelkn  ef  facUm.  nd  m^  give 
eedi  telor  the  wai|^  he  dseeas 
aiqprapifste  in  datwrmining  whetbsra 


to 


hisrabout  ftjurf  |iiearripHnnB.  that  he 
hedtfaniediov^ngihe] 


builbet  Oe  RHpondsnt  bed  ttdd  htan 
thathedidnoihelie^4iis 
Itowever,  the 


thet 


eddtcttonto  Lottab. 
FhiaUy.the 


histaiy  of  faedt  pein.  thethej 
leoaived  acopy  ef  efoiBed  praacription 


such  ecopyvntil  ^melOOS^edian  he 


that 

on^uae  ChetoidPeiisnt  83^heehettki 
sseanetedoctor.  hot  dial  hejese  his 
esBBell  siqpply  «f  Loilib  to^ake  vnta  he 
ooold  get  into  a  i^nic  on  lane  28th.  He 
iBsHBed  Aet  FMiant  83  Tetnmad^te  his 


treatment  ^bmonatrated  bdiavior  auch 
that  the  petient's  demanda  aaeeaed  to 
fepleoa  me  phyaidan'a  judgment  -SMch 
acbona  on  ttn  peitof  dM  Reqxsdent 
jceatainl3rbriDg  into  aaiioua  quealion  fte 
legitimacy  of  «ia  diapensiBg  ctf 
^«ontreUed  jobsmoes  «o  Pattent  ft.  The 
Deputy  Adadniatretflr  has  peevioualy 
faund  that  piaecrifftiena  iasoed  jmdar 
snch  drcuBistanoss  wnre  not  far  a 
Jegitiiaate  medimiypoee,  when  «i' 
undsBOOver  cnioer  didialed  ^M 
contzaUed  Mbetance  tohe^tvan.  "rathar 
thaaJteapondant.  aa  a^vaptttiener. 
ttotenniirfiiyiheniedkation^ippropriata 
for.a>e  me&ai  condttion  pieewHad  by 
theofioar:'Mbid.  Han.  JudgaHanMy 
oencIuded,^ndifae  13eputy 
vAdministirtor  ageea.  tbat  the 

liadndad 
iBBoasto 
]>Btt8at  ft  "on  dmsad."  "virtneBy 
open  lequsst"  with  *WirtnaUy  no 
Msvtdttf,"  end  with  'Mrtoelly  no 
raooedaer  monitariag  in  th»eariy 
I980(']a.'r«id  auoh  «spsnsiBg.pnaticss 
dsmenstnaad  die  ■eapondant'a  ^^poaa 
iadkoti  -     -     -     - 


supra;  1 

pradiee  (tfgivh^fttiaBt  ftXanax 
aenqdaa  «ri&out  docamanting  hia 
Tecoiid.deoleedi  to  theconchwion.  aa 
^udgvTanaey  neted,  dnttiie 
Re^ondanf a  praecriUng  end 
^^aming  to  Patiant  ft  wea  "outaide 
the  camaxt  ef  die  SeqMndenth  asual 


HMugrJ^SchwaR^ie..  MIX.  Docket  Ne. 
88-42.'S«f1t^l0ia2  (1989). 

In^iiSiCBSs,  fadars'«Nro.  isiv.  and  five 
ererrieeaal-in  detannining  wfaeAsrtiia 
RaapwndenfsretitionWMs  Certfficala 
of  Radfltration  would  be  iaconaJstsnt 
with  dM  pabUc  imerest.  As  to  fiKtor 
twot  fliailsspoDdent's  "egqpeiianoa  hi 
diapanateacantaofied  substsnces."  Oe 
Deputy  AdBriaistiatar  finds  Aetboth 
Df.  Daoeeandlkr  I  Ing  agreed  that  the 
fa  diapenshie  of  contwdied 

teiaeuraen 

, J 1980  and  Fafaruery  1992;  wes 

-hMiIy  iiiegulsr  hUheawdicei 
prafaarion."  and  area  aaoaeiive.  To  be 
aCbdive^e  pesscription  for  e  contveUed 
^,\f^fw^M  "aust  b^issued  far  e 
lsgHinle^e^^ediea]^p^rpose  by  ea 
hidividualpaBditiansr  eotiag  ia.die 
usuel  oeaMB  of  hie  pnrfiBsdQnel 
precttoe."  21 CFR  1308.04(a):  aae  eko 
Haiian  j.  Borcharding.  D.O..  60  FR 
28.796.t287!88  (1905).  Here.  Dr.  Uag 
4baarred  that  die  fiespoadant'a 
mait^gmant  ofFatiant  ft'«  mecfiod 


AlsOk  the-dispsndag  of  a  eaatsriled 
aafaetaaoein^heqaaBtttiee^^praecribed  to 
-Tetiaat  83.^  petiaat  known  toihe 
Raapondant  as  an^diBittad  Jmg  dbussr, 
[  afteraaoaiving  warnings  of  fasfiad 

etleeste 


dJaiugsfd  ef  theaeqahemants  fty 
delaikd  attmian  to  individaal  paliant 
fardiadiqiaiiaiagaf 


controttad  adMtaaoaa.  See.  e.g..  Jay 
KVbaekr  Oansten.  MO...  Docket  Na  n- 
70.  SOflt  J8,7ar(1984).  Aleo.lhe 
BJiDBsaiira  nuabar  of-r^Ua  provided 
Patiaat  #2  over  a^ixHnenth  period  of 
time  widiaut  requiiiaaa  clinical 
aRBBdnetiflnor  visit,  ttnaoastrataa  a 

reckleaa  diaiagaid  far  laedicel  t 

ia  di^tnaaing  ooatroUed  sufastsnoaa. 
Ihus,  dM  Dsjputy  Aihninistrder  ( 


wMh-ladga  Tenney  thet  die  Govarament 
haeeelwidMd  a  prima -fade  ceae  under 


fader  twa 

Aa  to  fader  four.  "oompliaBoe  with 
appUoeUrfitato.  FedaBatorloael  kws." 
Fedaad  vaaalatiana  as  well  SB  Steto  lew 
astebliAed  requirements  and  lafill 
restrictions.  The  Go^erament's  brief 
psovidedefxoarpts  ofGBlifamia  lew 
deeling  widi  praacriptfan  rafiila  and 
ra(|Biiaaianta.end  the  Raapondant  did 


UMI 
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Botefalaettothk 


(tfth*  State 


,  M  to  lefiUi.  Fedanl 
raguletkm.  2t  CFR  1306.22(a).  provides 
la  relewtf  pert  tbet  "(nlo  pneotpdon 
for  a  antrolled  substance  Usled  in 
Schedule  m  or  IV  shell  be  filled  or 
fefllled  mose  then  six  months  allsr  the 
dale  OB  whidi  such  pieecitptimi  wee 
iesoed  end  no  sdch  pNscriptioo 
enthoriaed  to  be  refilled  mey  be  refilled 
mora  then  five  times*  *  *.(4)Tbe 
psaeoifaiBg  pncdtiimer  must  sxecule  e 
new  end  eepeiele  pteeciiptiop  for  eny 
additlonel  quantttiee  beyond  die  five 
nOn.  tbt-waoA  Umitetton."  Pofdisr. 
Giliioniis  Heehb  end  Sefcty  Code  11200 
I  In  relevent  pert  tbet '1n]o  pecson 
tor  refill  s  controlled 

I  peseoiption  more  then  eix 
I  sAsr  the  date  ttoreof  or  cnise  e 
>eecrlptionfaraSdhedulemorIV 

I  to  be  refiUsd  in  en  eieount  In 
I  of  e  120  day  sup|^.  unlsss 
1  by  the  preecriber."  In  diis  esse, 
the  Wmjf  pndsiil  eudwriaed  en  origtnel 
peseaiption  to  Patisnt  #2  for  ^oodia. 
centelning  e  Schedule  in  contrtrfled 
suhstanoe,  end  Dervooet  N 100. 
mntefaiing  a  Schedule  IV  cortroUed 
sahstanoe.  on  October  24. 1000.  and 
between  diet  dele  snd  Mey  l,  1991.  e 
tiase  OKoeedina  six  ssonths.  suthoriaed 
mesa  then  twenty  refills  eedi  for 
VIoodin  end  Dervooet.  in  vidattoniif 
both  FMsral  rsguletion  end  Steto  law. 

As  for  rsmrdkaeplna  requirements.  21 
VSJC  827(eX3)  providM  in  relevent 
psrtr"*  *  *  on  end  elbr  Mey  1.1971. 
every  leglstient  under  diis  sunchepter 
diqianeing  e  controlled  suhetenoe  or 


b«ie.a 


I  iholl  maintein.  on  s  current 
iplele  end  eocurete  record  of 
I*  *  * receivwl. eold. 
delivered,  or  otherwise  dispoeed  of  by 
hhn."  end  927(b)  provides  diet  "Every 
inventory  or  othsr  lecord  lequired 
under  this  secdon  (1)  shall  be  in 
eooordenoe  with,  and  cxmlain  such 
relevant  informetion  as  may  be  required 
by.  reguletions  of  the  Attorney  Gmsrel. 
(2)  Shell  (A)  be  meintained  seperstaly 
bom  ell  other  records  of  the  rsgistrsnt. 
or  (B)  eHemadvely,  in  the  cese  of  non- 
nerootic  controlled  substances,  be  in 
sudi  form  that  information  required  by 
the  AVUxmtiy  General  is  reedily 
retrieveble  from  the  ordinary  business 
records  of  the  rseistrant.  and  (3)  shall  be 
kept  end  be  eveuable.  for  at  least  two 
yeers.  for  inspection  and  copj^ig  by 
oiBosn  or  employees  of  the  United 
Stales  authorized  by  the  Attorney 
Generel."  Also,  21  U.S.C  842(aM5) 
providee:  "It  shall  be  unlawful  for  any 
person —  (S)  to  refuse  or  fail  to  make, 
keep,  or  furnisb  sny  record,  report 
•  •  *  order  or  order  form.  *  •  • 


required  under  thie  eubchqiter  or 
subdiepter  II  of  this  chepter." 

Federal  recordkeeping  rsguletlone 
eleo  exist,  end  21  CFR  1304.04(e) 
providee  in  relevent  part:  "Every 
inventory  end  odier  records  rsimired  to 
be  kept  under  diis  pert  shell  be  kept  by 
die  re^etrant  and  be  evaileUe.  for  et 
leaet  2  yeers  from  the  dete  of  such 
inventory  or  records,  for  inqMcdon  end 
copying  by  authoriaed  smploysee  of  die 
Administretion.'*  Fiodiar.  21  CFR 
1304.24  requiree  diqienssrs  to  maintein 
recofde  for  each  controlled  ndMtMios 

die 


reoeivad.  the  mnnher  of  unite 
dispsnaed.  with  deteiled  infosmedon 
concerning  the  pereon  to  vrhom  it  wee 
dispensed,  end  infamedon  concerning 
eny  other  method  of  dispoeel  of  the 
siihstenre  FInelW.  21  CFR  130S.03 
dictelae  thet  e  DBA  Fosaa  222  be  need 
for  each  dietrihudon  of  e  controlled 
eubelanoe  Heled  in  Schedule  I  or  B.  Md 
21  CFR  130B.13  requtaae  dial  dieee  order 
fame  be  meintained  eepaietely  from  ell 
other  records  end  "eie  requtaad  to  be 
kept  eveilaUe  for  inspection  lor  e  period 
of  2  years." 

AppUcsMa  Slate  statuss.  epedficeUy 
Cehiomle  Heehh  end  Sefrty  Code 
11190.  reqniro  nracdtioneie  sudi  ee  the 
Respondent  amoleeue  a  preecrtptlon. 
di^enee,  or  edministsr  Schedule  fi 
controUod  eubetencee,  to  cresAe  end 
meintein  a  reoord  wfaidi  idendfiee  the 
pedant,  pethology.  and  purpoee  far  each 
Budi  trensacdon.  Psr  Secdon  11191.  die 
leoord  is  to  be  mdnteined  for  three 
yeers.  end  violedons  mey  rseuh  in 
criminal  proeecudon.  FiudMr.  Secdon 
11192  etatee  that  "proof  diat  a  defndant 
received  or  bee  bad  in  his  possession  et 


env  time  a  graeter  amount  of  controlled 
stiKsfeimee  then  is  eooounted  for  by  eny 
record  required  by  lew  *    *    *  is  prime 
fade  evidence  of  e  violadon  oT  feedicm 
111901." 

Here,  the  InveetigBtor  obtained  ten 
KA  222  order  forms  showing  diet  e 
locel  phennacy  had  fiUed  the 
Respcmdent's  orders  far  Dsmerol  end 
morphine.  Schedule  II  substsncee.  end 
shipped  the  order  between  April  16. 
1090.  and  July  23, 1990.  Yet  on  April 
24, 1992.  the  Reepondent  wee  unu>le  or 
unwillins  to  proauoe,  or  meke  "reedily 
retrieveble."  the  documentation 
required  to  be  maintained  by  bodi 
Federal  and  State  law  as  to  the  DEA 
Form  222.  Also,  on  the  day  of  the 
execution  of  the  search  vrerrent.  the 
Respondent  had  controlled  substsnces 
at  his  office  and  home,  and  yet  the 
investigators  could  not  find  the  required 
biennial  inventcny  documentation, 
receipts  for  the  controlled  substsnces. 
either  bought  by  the  Respondent  or 


distributed  to  the  Respondent  greds  es 
semplee,  or  his  dispensing 
documantedon.  In  fKt.  the  Reeptmdent 
fjiBicetied  diet  he  did  not  keep  receipte 
for  temnlns  of  controlled  ■"i*«*»'M'jif 
thet  hened  been  given,  substsncee  sudi 
ss  Xanax.  V^um.  and  Haldon.  despite 
the  statutory  and  lagulatory 
requirements  to  meintein  eudi  records. 
The  Respondent  eiguad  in  his  post- 
heeiing  brief  thet  die  fixture  to  find  the 
required  records  dose  not  est^sh  by  a 
prsnondsrenoe  of  the  evidence  thet  he 
had  violeted  the  recordkeeping  statutea, 
However,  the  Reepondent  conceded  the 
leek  of  hiennlel  Inventory  reoewie, 
receipla  for  aemplee  of  controlled 
suhstanoee.  md  e  ledc  of  diqieneing 
reoorda  meeting  the  stetitfory 
rsqairoiaenti.  Further,  die  avideaoe 
eetehlMieddiat  die  Reepondent  wee 
uneble  to  produce  et  leMt  eeven  DEA 
Fonn  222's  upon  requeet  In  totel.  the 
prepondesenoe  of  the  evidence 
eetaMlshed  dial  d»  Respondent  hes 
failed  to  comply  wtth  eppUcable  Fedsrel 
end  Slate  kwe  reladag  to  oontrolled 
suhslanoee.  Such  e  Ualent  (fiersgerd  for 
stetulory  provieions  impiemenled  to 
meintein  e  reoord  of  the  Bow  of 
controlled  swbetencee  nod  to  prevent  the 
diversion  of  contrcdled  eubetuioeeto 
uuMithoriaed  individuds.  vrottld  Jusdiy 
revocedon  of  die  Reepondent's 
rsglstradon.  See.  e^.  GeoiysD.  Oso^. 
kU>..  Docket  No.  92-^5. 58  FR  37.508. 
37.509  (1993)  (nodng  "diet  Reepondent 
failed  to  conq^  wim  numerous 
rsmrdkeaping  requirements  end  noted 
that  it  ie  e  regietranf  a  reeponeihility  to 
be  funiUar  with  die  Federd  reguledone 
qiplicdile  to  controlled  eubetencee"). 
Agsin.  the  Deputy  Adminietretor  egreee 
widi  hidae  Tenney  thet  die  Government 
bee  eetablished  e  prima /bcie  case  under 
factor  four. 

As  to  factor  five,  "such  othsr  condud 
which  may  threaten  the  public  heelth  or 
sefrty."  the  Deputy  Adminietretor  finds 
rskn^  Dr.  Ling's  teedmony  thet  the 
ReqMndent's  Mbm  to  «»*<«»*■*« 
eocurete.  current,  end  complete  petient 
treetment  recwds  for  Pedent  #1.  a  fad 
omoeded  by  the  Reqwndent.  Petient  #2. 
end  Pedant  13.  demonstreted  e  ledc  of 
usual  cero  end  preceudon  required  of  e 
phyeiden,  espedelly  one  issuing 
controlled  simstence  preecripdons 
supposedly  in  re^Mnse  to  documented 
patient  need.  A  tlueet  to  public  heddi 
and  safaty  is  creeled  by  sudi  inaocurete 
documantedon.  for.  es  noted  by  Judgs 
Tenney,  ^'(i)n  the  event  that  anodier 

Shysidan  were  required  to  treat  either 
>edent  I  <u-  Patient  m.  i.e..  if  the 
Respondent  suddenly  fall  ill.  such 
trestment  could  be  seriously  Impeded 


by  the  Respondent's  shoddy 
documentation." 

Fuidier.  the  Reepondent's  hck  of 
ettmticm  to  wasDiags  received  fay  him  or 
his  staff  concemins  Patient  «3's  conduct 
in  forgoing  contr^fad  substence 
prescriptions,  conpled  with  his 
knowledge  of  that  patient's  drug-abuse 
biitory.  creetes  grave  doubt  ae  to  te 
Respondents  prescription  practicee  to 
known  drag  ebueeis.  Aleo.  the  record 
lacks  any  evidence  to  show  that  deqiite 
swch  wamingi.  the  Reqwndent  oeand 
prescribing  oontrolled  eubetencee  to  this 
patient  until  he  obteined  snd 
documented  eocurete  informatian  eboiU 
the  amoonte  of  such  substsncee  ectually 
received  by  Patient  #3  diroagh  the  use 
of  these  forged  preeodptims.  Sudi 
condud  shows  e  cereleesnoss 
inai»ropriate  for  oonthiued  redstretion. 
The  Deputy  Administrstor  findb 
unoonvindng  the  Respondent's 
sigumente  thethe  should  not  be 
accountable  for  the  ecte  of  Patient  «3.  for 
it  is  the  inedion  of  the  Reepondent 
%dbidi  forms  the  gravemen  of  the 
problem  wenantlng  revocstion  of  the 
Respondent's  rsgistretiim:  spedficslly. 
his  faQure  to  insure  steffmmnbers  pees 
on  vrarnings  from  locel  pharmadsts, 
and  hishikue  to  heed  iad  rs^ond  to 
written  communinetion  recdved  from 
kosl  pharmadste.  espedelly  concerning 
e  petient  known  todw  Re^Kmdent  es 
having  a  history  of  drugeihiiction. 

The  Government  filaid  exoepticms.  the 
Respondent  filed  e  Reqionee  to  the 
Government's  Exoqidons,  snd  lbs 
Deputy  Administrator  bee  reviewed 
theee  filings,  concluding  that  only 
limited  comment  is  required.  FIret,  es  to 
the  Re^iondent's  eoacmpdaa  ebout  the 
Government's  evidence  snd  ergument 
regarding  the  clinical  dedsions  to  be 
mads  concerning  Petient  #3  end  refsTrel 
to  e  pein  clinic,  the  Deputy 
AdDSinistrstor  eerses  with  the 
Respondent,  end  such  evidence  end 
arginnent  as  to  the  timing  of  phyeiden 
treetment  dedsions  partdning  to  Patient 
i3'sTefiBnral  have  not  been  e  factor  in 
resolving  diis  case.  However,  this 
response  does  not  mitigste  the  fad  that 
the  Reqwodsnt  was  provided  notice  d 
Pstient's  «3  frnged  preecriptions  as  eerly 
as  Jdiusry  1990,  snd  yet  he  didnd  ed 
to  investigate  or  otherwise  curteil 
prescribing  controlled  substsnces  to  this 
patient,  or  ad  to  obtain  information 
verif^ng  the  exad  amount  of  controlled 
substances  in  this  patient's  possession. 
Next,  the  Respondent  tdns  exoepticm  to 
the  Government's  infiming  that  die 
Respondent  should  be  reroonsibto  for 
the  acts  of  Patient  *1  in  infbcaaing  the 
RBSp<md«it  of  a  potentid  undercover 
investigatiim.  The  Deputy  Administrator 
agrees  and  has  nd  reUed  upon  this  bxA 


in  snalydng  or  leeching  his  decision. 
The  Respondent  goes  on  to  note  that  he 
has  not  been  chewed  widi  illegally 
I^esctibing  medication  to  undncover 
agents  and  that  there  wes  no  evidence 
indoduced  at  the  hearing  that  he 
pertidpated  in  such  activity.  Such  a 
statement  is  trae..but  the  Deputy 
Administrator  notes  that  sudi  widence 
is  ndrecpiired  to}ustify  a  revocation. 
See  Ridiard  A.  Cole.  M.D..  Dockd  No. 
90-53. 57  FR  8677. 8680  (1992)  (noting 
that  conviction  is  nd  the  only  ground 
or  fador  fustifying  a  revocation,  but 
radier  finding  that  the  "Respondent's 
experience  in  dispensing  controlling 
(sic)  substances,  his  compliance  widi 
laws  relating  to  these  dr^g8[.]  end  other 
conduct  which  may  direeten  the  public 
heahh  and  safety  may  likewise  support 
the  revocetion  of  a  registration").  The 
remainder  of  the  Government's 
exceptions  and  the  Respondent's 
responseare  of  record  and  require  no 
fttidier  discussion  here. 

In  omdusirai.  Judge  Tenney  wrote 
diet  he  found  "overwhelming  evidence 
did  the  Respondent  is  both  s  respected 
physician  and  member  of  his 
community,  and  that  he  has  served  it 
faithfully  far  many  years.  In  light  of  this 
evidence,  I  am  confident  that  die 
Respondent  will  remedy  the 
defidendes  in  his  prectice."  Although 
acknowledging  the  Respondent's 
evidence  of  his  lengthy  contribution  to 
the  community  and  his  stetus  as  an 
admired  phyddan,  the  Deputy 
Administrator  respectfully  declines  to 
edopt  Jud^  Tenney's  finding  es  to  the 
Respondent's  future  correction  of  the 
defidendes  in  his  practice,  or  Judge 
Tenney's  resulting  recammendation  that 
the  Respondent's  IXA  Cotificate  of 
Registration  be  su^iended  for  one  yeer. 
Rather,  reviewed  in  totd.  the  Deputy 
Administrator  finds  thet  the 
Respondent's  (1)  failure  to  acknowledge 
the  need  for  adequate  recordkeeping  to 
insure  controlled  substances  are  not 
diverted  into  the  public  ficHum  for 
illegitimate  purposes.  (2)  lack  of 
remorse  concerning  his  own  unlawful 
recordkeeping  and  refill  practices,  (3) 
failure  to  ect  in  a  timely  manner  upon, 
and  to  take  reqransibility  for,  reodpt  of 
informetion  given  to  him  or  to  his  staff 
concerning  the  forged  prescriptions  of 
Patient  «3  and  (4)  lack  of 
acknowledgment  that  the  inadequate 
treatment  reco^  of  Patient  «1  could 
have  ultimately  )eopardized  that 
patient's  welfaro,  lead  to  the  conclusion 
thd  the  revocation  of  the  Respondent's 
DEA  Certificate  of  Registration  is  in  the 
public  interest'  See  Lao  R.  Miller,  KLD., 
Dodwt  No.  86-93.  53  FR  21.932. 21,933 
(1988)  (noting  that  the  revocation  of  a 


IVACndfioate  of  Registration  "U  a 
remedid  meesure,  besed  upon  the 
public  interest  snd  the  neoesdty  to 
protect  the  public  from  those 
individuals  who  have  misused  *  *  * 
their  TOA  Certificete  of  Registration, 
snd  who  have  nd  preeented  sufficient 
mitigsting  evidence  to  essure  the 
Administrator  thd  they  can  be  trusted 
wift  the  responsibility  csrried  by  such 
B  registration").  The  Deputy 
Administrator  is  aware  of  the 
substantid  in^iad  of  the  revocetion  of 
a  phyddsn's  controlled  substance 
regi^xation,  end  it  is  nd  a  remedy 
%^ch  he  ordOTS  without  due 
consideration  of  dtematives.  However, 
the  Deputy  Administrator  is  also 
diarged  with  protecting  the  public  from 
the  hsim  resulting  from  the  improp«r 
>v»nriMng  of  legitimetely  produced 
controlled  substences. 

Accordingly,  the  Deputy 
Administrator  of  the  I>ug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824,  and  21  CFR  0.100(b)  and  0.104, 
herel^  orden  that  DEA  Certificate  of 
Registration  AD1048861.  previously 
issued  to  Rdiert  L.  Dougherty,  Jr.,  M.D., 
be,  and  it  hereby  is.  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewd  of  said  registration  be,  and 
hereby  are,  denied. 

This  ordar  is  effsctive  November  27, 1995. 


iH.  Grame. 
Deputy  Administrata: 
IFR  Doc.  95-26725  Filed  10-26-95;  8:45  am) 


Onica  of  Jusdca  Programa 
Oflica  for  Vlcttma  of  Crfma 
(0JPNai04q 

MN  1121-AA30 

VtoliiM  of  Crtma  Act  victim  Aadatanoa 
Qiant  Piuyiain 

AQBICY:  U.S.  Department  of  Justice, 
Office  of  Justice  Progrems,  Office  for 
Victims  of  Crime. 
action;  Find  Program  Guidelines. 

SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC),  Office  of  Justice  Programs 
(OJP),  U.S.  Department  of  Justice  (DOJ), 
is  pdilishing  Find  Program  Guidelines 
to  implement  the  victim  assistance  grant 
program  as  authorized  by  the  Victims  of 
Crime  Act  of  1984,  as  amended,  42 
U.S.C.  10601,  et  seq.  (hereafter  referred 
to  as  VOCA). 

DATES:  Federd  Fiscd  Year  1996  VOCA 
grant  program. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jackie  McCann  Cleland.  Director,  Stete 
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Compois^on  and  Assistance  Division, 
at  (202)  307-A983. 
tUPPLBCNTARV  MPOHMATION:  VOCA 
authorizes  Federal  financial  assistance 
to  States  for  the  purpose  of 
compwnsating  and  assisting  victims  of 
crime,  provimng  funds  for  training  and 
twrhnioal  assistance,  and  assisting 
victims  of  Federal  crimes.  These 
Program  Guidelines  provide  infbnnati(m 
on  me  administratian  and 
implementation  of  the  VOCA  victim 
asdstance  grant  program  as  authorized 
in  Secticm  1404  of  VOCA,  Public  Law 
98—473,  as'amended,  codified  at  42 
U.S.C  10603,  and  contain  information 
on  the  following:  Summary  of  the 
Commmts  to  the  Interim  Final  Program 
Guidelines;  Background;  Allocation  of 
VOCA  Victim  Assistance  F^^ds;  VOCA 
Victim  Assistance  Application  Process; 
Program  Requirements;  Financial 
Requirements;  Monitoring;  and 
Suspension  and  Termination  of 
Funding.  The  Guidelines  are  based  on 
the  experience  gained  during  the  first 
ten  years  of  the  grant  program  and  are 
in  accordance  with  VOCA.  These 
Program  Guidelines  supersede  any 
Guidelines  issued  previously  by  OVC 

The  Office  of  Justice  Programs,  Office 
for  Victims  of  Crime,  has  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  for  purposes  of 
Emcutive  Order  12866  and, 
accordingly,  these  Program  Guidelines 
wera  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

In  addition,  these  Program  Guidelines 
will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities;  therefore,  an  analysis  of  the 
impact  of  these  rules  on  such  entities  is 
not  required  by  the  Regulatory 
Flexibility  Act,  codified  at  5  U.S.C  601, 
etseq. 

The  collection  of  information 
requirements  contained  in  the  Program 
Requirements  section  was  submitted  to 
the  Office  of  Management  and  Budget 
(C^ifB)  tor  review  under  the  Paperwork 
Reducticm  Act,  codified  at  44  U.S.C. 
3504(h).  Approval  to  use  the  specified 
reports  to  gather  information  on  the  use 
and  impact  of  VOCA  victim  assistance 
grant  funds  has  been  granted  by  OMB. 

Summary  of  the  Comments  to  the 
Interim  Final  Prognun  GuideUnes 

On  May  10, 1995,  the  Office  lor 
Victims  of  Crime  (OVC)  pubUshed 
Interim  Hnal  Victims  of  Crime  Act 
(VOCA)  victim  assistance  Program 
GuidelLaes  in  the  Federal  Re^ster, 
Vol.60,  No.90,  pages  24868  through 
24896.  These  Interim  Final  Program 
Guidelines  were  published  for  the 
purpose  of  implementing  the  victim 
assistance  grant  program  for  Fiscal  Year 


1995  VOCA  victim  assistance  grants. 
State  Victim  Assistance  administrators 
were  mailed  copies  of  the  Interim  Final 
Program  GuideUnes  and  asked  to 
commoit  on  the  revised  rules  of  the 
VOCA  victim  assistance  grant  program. 
OVC  received  11  individual  letters  from 
interested  individuals  and 
organizations,  met  with  VOCA 
acbninistrators  and  VOCA  subredpients 
at  national  and  regional  victims 
conferences,  and  had  conversations 
with  ahnost  all  State  VOCA 
administrators.  In  total,  about  25 
different  comments,  questions,  and 
recommendations  were  received, 
reflecting  the  vievrs  of  VOCA 
administntore  familiar  with  the 
implementation  of  VOCA  victim 
assistance  grants  in  their  o%im  States. 

OVC  appreciates  the  time  and  effort 
each  respondent  invested  in  reading  and 
responding  to  the  Interim  Final  Program 
Guidelines.  All  comments  were 
carefully  considered  in  developing  these 
Final  Program  Guidelines.  As  a  result, 
OVC  rewrote,  deleted,  and  incorporated 
additional  information  to  clarify  various 
sections  of  the  Program  Guidelines. 
Explanation  of  our  resolutions  and  final 
determinations  is  provided  in  the 
following  paragraphs. 

A.  VOCA  Victim  Assistance  Application 
Process 

1.  Administrative  Cost  Provision. 

Although  most  respondents  praised 
the  guidance  set  forth  in  the  Interim 
Final  Program  Guidelines  implementing 
the  administrative  cost  provision  of 
VOCA,  some  respondents  questioned 
OVC's  prohibiting  the  use  of  these  funds 
for  indirect  cost  and  noted  that  this  was 
inconsistent  with  rules  governing  the 
use  of  administrative  funds  in  other  0)P 
formula  grant  programs.  Thus,  this 
restriction  has  been  eliminated  from  the 
Program  Guidelines. 

2.  Administrative  Cost  Provision  for 
Training 

One  administrator  suggested  that  the 
use  of  administrative  funds  to  pay  for 
training  should  not  be  limited  to  OVC- 
sponsored  technical  assistance 
meetings,  but  should  also  apply  to 
training  on  victim  issues  sponsored  by 
organizations  other  than  OVC  The 
Program  Guidelines  have  been  modified 
to  reflect  this  allowance. 

B.  Proffxtm  Requirements 
1.  Program  Income 

Many  respondents  again  expressed 
concern  about  OVC's  stipulation  that 
services  be  provided  to  crime  victims  at 
no  charge  and  that  any  deviation  from 
this  provision  would  require  prior 


approval  of  the  Office  for  Justice 
Programs.  Office  of  the  Comptroller 
(OQ  and  OVC  Other  respondoits 
requested  that  OVC  clarify  the  intent  of 
thisprovision. 

OVC  is  mindful  that  some 
subredpient  organizations  use  program 
income,  in  part  to  offer  additional 
services  to  crime  victims,  thus 
expanding  available  services  beyond  the 
VOCA  funded  position.  Therefore,  these 
Program  Guidelines  will  allow  State 
grantees  to  authorize  subredpients  to 
generate  income  bom  VOCA-funded 
staff  time  under  the  following 
conditions:  (1)  with  prior  approval  of 
finandal  and  monitoring  procedures  by 
the  State  VOCA  administrators:  and  (2) 
writh  the  stipulation  that  no  crime 
victim  is  ever  denied  services  solely  for 
lack  of  insurance  or  personal  resources 
to  cover  the  cost  of  the  services. 

Prior  to  authorizing  subredpients  to 
generate  income,  OVC  strongly 
encoiuages  state  administratora  to 
carefully  weigh  the  following  : 
considerations: 

First,  the  piupose  of  die  VOCA  victim 
assistance  grant  program  is  to  provide 
services  to  all  crime  victims  n^ardless 
of  their  ability  to  pay  for  services 
rendered  or  availability  of  insurance  or 
other  third-party  payment  resources. 
Crime  victims  suffer  tremendous 
emotional,  physical,  and  finandal 
losses.  It  was  never  the  intent  of  VOCA 
to  exacerbate  the  impad  of  the  crime  by 
asking  the  victim  to  pay-again. 

Second,  State  grantees  must  ensure 
that  they  and  their  subredpients  have 
the  capability  to  trad;  program  income, 
no  matter  how  large  or  small,  in 
accordance  with  Federal  finandal 
accounting  requirements.  All  VOCA- 
funded  program  and  match  income  is 
restrided  to  the  same  uses  as  the  VOCA 
grant. 

Third,  program  income  can  be 
problematic  because  very  few 
subredpients  have  the  finandal 
mechanisms  in  place  to  track  VOCA- 
fimded  income  and  ensure  that  it  is 
used  only  to  make  additional  services 
available  to  crime  victims.  For  example, 
VOCA  often  funds  only  a  portion  of  a 
counselor's  time.  Accounting  for  VOCA 
program  income  generated  by  a 
counselor  in  this  case  is  complicated, 
involving  careful  record  keeping  by  the 
counselor,  the  subredpient  program, 
and  the  State. 

2.  Services,  Activities,  and  Costs  at  the 
Subredpient  Level 

Several  respondents  noted  that  within 
their  communities  there  is  a  tremendous 
need  for  outreach  to  identify  victims  of 
crime.  The  Program  Guidelines  have 
been  modified  to  spedfy  that 


sulnedpients  may  use  VOCA  funds  for 
presmtations  in  sdiools.  community 
centers,  or  other  public  forums  when  i 
primary  purpose  is  to  idoitify  crime 
victims  and  provide  or  refisr  them  to 
needed  services.  Related  costs  such  as 
presentation  matoials.  brochures,  and 
newq>aper  notices  can  also  be 
supported  with  VOCA  funds. 

C.  Financial  ftequirements 

Several  subredpients  complained  that 
audit  costs  for  subgrantees  receiving 
mora  than  $25,000.  but  less  than 
$100^000.  are  often  excessive,  ranging 
firom  $5,000  to  $18,000  annually.  As  a 
result,  limited  VOCA  funds  are 
supporting  audit  costs  rather  than 
delivering  dirad  servioes  to  crime 
victims.  Pursuant  to  OMB  Grcular-A- 
128.  the  Office  of  the  Comptroller  of  the 
OffioB  of  Justice  Programs,  the  Office  of 
Management  and  Budget,  and  other 
federal  agendas,  are  explming  the 
possibility  of  raiding  substantially  the 
thieehold  that  triggns  the  audit 
requirement  for  organizations  and 
in^tuticms  receiving  federal  nants. 

Until  a  change  is  made,  the  Prognm 
Guidelines  have  been  modified  to 
remind  grantees  and  subgrantees  that 
agendes  receiving  at  least  $25,000,  but 
less  than  $100,000,  in  a  fiscal  year  have 
the  option  of  performing  a  single  audit 
or  the  less  cumbersome  Federal  program 
audit.  Rather  thtm  conducting  an  audit 
every  year,  grantees  also  have  the  option 
of  allowing  non  profits  to  have  an  audit 
every  other  year  for  the  previous  two 
year  period.  State  or  lonl  subred^nts' 
audits  shall  be  made  annually,  unless 
the  state  or  local  government  has  a 
constitutional  or  statutory  requirement 
for  less  fiequent  audits. 


In  1984.  VOCA  established  tiie  Crime 
Victims  Fund  (Fund)  in  the  U.S. 
Treasury  and  authorized  the  Fund  to 
receive  deposits  of  fines  and  penalties 
levied  agaiast  criminals  convicted  of 
Federal  crimes.  This  Fund  provides  the 
source  of  funding  for  carrying  out  all  of 
the  activities  autiborized  by  VOCA. 

OVC  serves  as  the  Federal 
government's  chief  advocate  for  all 
crime  victim  issues,  which  indudes 
ensuring  that  this  criminal  justioe  system 
addresses  the  legitimate  rights  and 
interests  of  crime  victims.  OVCs 
program  activities  support  this  role. 
These  Program  Guidelines  address  the 
spedfic  program  and  finandal 
requirements  of  the  VOCA  crime  victim 
assistance  grant  prooam. 

OVC  makes  annual  VOCA  crime 
victim  assistance  grants  firom  the  Fund 
to  States.  The  primary  purpoee  of  these 
grants  is  to  support  the  proviaion  of 


dirad  sovices  to  victims  of  violent 
crime  throughout  die  Nation.  For  the 
purpose  of  these  Program  Guidelines, 
direct  services  are  defined  as  those 
efforts  that  (1)  respond  to  the  emotional 
and  physical  needs  of  crime  victims;  (2) 
assist  primary  and  secondary  victims  of 
crime  to  stabilize  their  lives  after  a 
victimization;  (3)  assist  victims  to 
understand  and  partidpate  in  the 
criminal  justice  system;  and  (4)  provide 
victims  of  crime  with  a  measure  of 
safety  such  as  boarding-up  broken 
windows  and  replacing  or  repairing 
locks. 

For  the  purpose  of  the  VOCA  crime 
victim  assistance  grant  program,  a  crime 
victim  is  a  person  who  has  sufiiEnned 
physical,  sexual,  or  emotional  harm  as 
a  result  of  the  commission  of  a  crime. 

VOCA  gives  latitude  to  State  grantees 
to  determine  how  VOCA  victim 
assistance  grant  fiinds  will  best  be  naed 
within  each  State.  Howevw,  each  State 
grantee  must  abide  by  the  minimal 
statutory  requirements  outlined  in 
VOCA  and  these  Program  Guidelines. 

Allocation  of  VOCA  Victim  Assistance 
Funds 

A.  Distribution  of  the  Crime  Victims 
Fund 

OVC  administere  monies  deposited 
into  the  Fund  for  activities,  as 
authorized  in  VOCA.  The  amount  of 
funds  available  for  distribution  each 
year  is  dependent  upon  the  total 
deposits  into  the  Fund  during  the 
previous  Federal  Fiscal  Year  (Odober  1 
through  September  30). 

The  Violent  Crime  Control  and  Law 
Enfiorcement  Ad  of  1994  (Public  Law 
103-322,  Tide  XXm,  Subtitie  B) 
amended  VOCA  and  made  three  major 
changes  that  affad  the  VOCA  victim 
assistance  grant  program.  First,  the 
Diredor  of  OVC  has  the  authority  to 
retain  up  to  $20,000,000  to  be  held  in 
reserve  and  used  in  a  year  in  which  the 
Fund  falls  below  the  amount  available 
in  the  previous  year  [Section 
1402(d)(4)].  Second,  tiie  legislation 
changed  die  formula  for  allocating  Fund 
deposits  [Section  1402(d)].  Third,  State 
administratora  of  VOCA  victim 
assistance  grant  funds  may  retain  up  to 
5%  of  each  year's  grant  for 
administrative  piuposes  [Section 
1404(b)(3).]  Please  refer  to  the  section 
entitied  VOCA  Victim  Assistance 
Application  Process.  B.  Administrative 
Cost  Provision  for  State  Grantees  for 
information  on  this  provision. 


B.  Formula  for  Distributing  Crime 
Victims  Fund  Deposits 

Pursuant  to  Secti(m  1402(d),  deposits 
into  the  Fund  will  be  distributed  as 
follows: 

1.  The  first  $6,200,000  deposited  in 
the  Fund  in  each  of  the  fiscal  yean  1992 
through  1995  and  the  first  $3,000,000  in 
each  fiscal  year  thereafter  shall  be 
available  to  the  Federal  judidal  bnrandi 
for  administrative  costs  to  carry  out  the 
functions  of  the  judidal  branch  under 
18  U.S.C  Secticm  3611.  See  Section 
1402(dHl)  of  VOCA,  codified  at  42 
U.S.C  10601(d)(1). 

2.  Of  the  next  $10,000,000  deposited 
in  the  Fund  in  a  particular  fiscal  year, 

a.  85%  shall  be  available  to  the 
Secretary  of  Health  and  Human  Services 
for  grants  under  Section  4(d)  of  the 
Child  Abuse  Prevention  mid  Treatment 
Ad  codified  at  42  U.S.C  5101.  for 
improving  the  investigation  and 
prosecution  of  child  abuse  cases; 

b.  15%  shall  be  available  to  the 
Diredor  of  the  Office  for  Victims  of 
Crime  for  grants  under  Section  4(d)  of 
the  Child  Abuse  Prevention  and 
Treatment  Ad  for  assisting  Native 
American  Indian  tribes  in  developing, 
establishing,  and  operating  programs  to 
improve  the  investigation  and 
prosecution  of  child  abuse  cases. 

3.  Of  the  remaining  amount  deposited 
in  the  Fund  in  a  particular  fiscal  year. 

a.  48.5%  shall  be  available  for  victim 
compensaticm  grants. 

b.  48.5%  shul  be  available  for  victim 
assistance  grants;  and 

c  3%  shall  be  available  for 
demonstration  projects  and  training  and 
technical  assistance  services  to  eligible 
crime  victim  assistance  programs  and 
for  the  finandal  support  of  services  to 
victims  of  Federal  crime  by  eligible 
crime  victim  assistance  pn^rams. 

C.  Availability  of  Funds 

All  States,  the  Distrid  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
U.S.  Virgin  Islands,  Guam,  American 
Samoa,  Northern  Mariana  Islands,  and 
Palau  (hereinafter  referred  to  as 
"States")  are  eligible  to  apply  for,  and 
receive,  VOCA  victim  assistance  grants. 
See  Section  1404(d)(1)  of  VOCA. 
codified  at  42  U.S.C  10603(d)(1). 

Funds  are  available  for  expenditure 
during  the  FFY  of  award  and  in  the  next 
FFY  (the  grant  period).  The  FFY  begins 
on  October  1  and  ends  on  September  30 
of  the  following  year.  State  grantees  may 
incur  expenses  retroactively  to  the 
beginning  of  each  year's  grant,  Odober 
1,  even  though  the  VOCA  grant  may  not 
be  awarded  until  later  in  the  grant 
period.  Under  VOCA,  funds  that  are  not 
obligated  by  the  md  of  the  grant  period 
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must  be  ratunied  to  tfie  Genanl  Fund  of 
dM  U.S.  TksMury.  Therefore,  State 
pantaes  ara  enoouiaged  to  monitor 
doaely  the  expenditure  of  VOCA  funds 
at  the  subredpient  level  and  to 
raaUocate  onaxpended  funds  prin  to 
the  end  of  the  ^ant  period. 

D.  Allocation  of  Funds  to  States 

From  the  Fund  deposits  available  for 
victim  assistance  grants,  each  State 
grantee  receives  a  base  amount  of 
$200,000,  except  Palau.  The  remaining 
Fund  deposits  ara  distributed  to  each 
State,  based  upcm  the  State's  population 
in  relation  to  all  other  States,  as 
determined  by  current  census  data. 

E.  Allocation  of  Funds  Within  the  States  . 

The  Governor  of  eech  State  designates 
the  State  agency  that  will  administey  the 
VOCA  victim  assistance  grant  program. 
That  designated  State  agency  establishes 
policies  and  procedures.  wUch  must 
meet  the  minimiim  requirements  of 
VCXIA  and  the  Fraoam  Guidelines.  The 
State  grantee  can  choose  to  be  mora 
restrictive. 

VCXIA  funds  granted  to  the  States  are 
to  be  used  by  eligible  public  and  private 
mmprofit  orguiixations  to  provide 
direct  services  to  crime  victims.  States 
have  sole  discretion  for  detomining 
which  Mfanizations  %rill  receive  funds, 
and  in  what  anunmts,  as  long  as  the 
recipienta  meet  the  requirementa  of 
VOCA  and  the  Program  Guidelines. 

State  grantees  are  encouraged  to 
develop  a  VOCA  program  funding 
strategy,  which  should  consider  me 
following:  the  range  of  victim  services 
throughout  the  State  and  within 
communities;  the  unmet  needs  of  crime 
victims:  the  demographic  profile  of 
crime  victims;  the  coordinated, 
cooperative  response  of  community 
ocganizatians  in  organizing  services  for 
crime  victims;  the  availability  of 
services  to  crime  victims  throughout  the 
criminal  pjstice  process;  and  the  extent 
to  which  other  sources  of  funding  are 
available  for  services. 

State  grantees  are  encouraged  to 
expend  into  new  service  areas  as  needs 
and  demographics  of  crime  change 
within  the  State.  Many  State  grantees 
use  VOCA  funds  to  stabilize  victim 
services  by  continuously  funding 
selected  organizations.  Some  State 
grantees  end  funding  to  organizations 
after  several  years  in  order  to  fund  new 
organizations.  Other  State  grantees  limit 
the  number  of  years  an  organization 
may  receive  VOCA  funds.  These 
practices  ara  within  the  State  grantee's 
discretion  and  are  supported  by  OVC, 
when  they  serve  the  best  interests  of 
crime  victims  within  the  State. 


State  grantees  may  award  VOCA 
funds  to  OTganizations  that  are 
physically  located  in  an  adfacent  State, 
when  it  is  an  efficient  and  cost-ethctive 
mechanism  available  for  providing 
services  to  victims  who  reside  in  the 
awarding  State.  When  adiacant  State 
awards  are  made,  the  amount  of  the 
award  must  be  proportional  to  the 
number  of  victims  to  be  served  by  the 
ad)acent-State  organization.  OVC 
recommends  that  State  grantees  enter 
into  an  interstate  agreement  with  the 
adjacent  State  to  address  monitoring  of 
the  VOCAvubredpient,  auditing 
Federal  funds,  managing 
noncompliance  issues,  and  reportihg 
requirementa.  States  must  notify  OVC  of 
eech  VOCA  award  made  to  an 
organizaticm  in  another  State. 

VOCA  Victim  AaaisUiioe  ^plkation 


A.  State  Ckantee  Application  Process 

Each  year,  OVC  issues  a  Program 
Instruction  and  Application  Kit  to  eedi 
designated  State  agmcy.  The 
Application  Kit  ctmtains  the  necessary 
forms  and  information  required  to  apply 
for  VOCA  grant  funds,  including  the 
Application  for  Federal  Assistance, 
Standard  Form  424.  The  amount  fior 
which  eech  State  may  apply  is  induded 
in  the  Application  Kit.  At  the  time  of 
application.  St^e  grantees  are  not 
required  to  providks  spedfic  information 
regarding  the  subredpienta  that  vrill 
receive  VOCA  victim  assistance  funds. 

In  addition  to  the  Application  for 
Federal  Assistance,  State  grantees  shall 
spedfy  their  arrangementa  for 
complying  with  the  provisions  of  OtAB 
Qrcular  A-128  lAudita  of  State  or  Local 
Government)  and  shall  submit 
Certifications  Regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Mattere;  Drug-Free 
Workplace  Requirements;  Civil  Righta 
Compliance;  and/or  any  other 
certifications  required  by  0)P  and  OVC 

B.  Administrative  Cost  Provision  for 
State  Grantees 

Each  State  grantee  may  retain  up  to, 
but  not  more  than,  5%  of  each  year's 
grant  for  administering  the  VOCA 
victim  assistance  grant  at  the  State 
grantee  level  with  the  remaining  portion 
being  used  exclusively  for  direct 
services  to  crime  victims  or  to  train 
direct  service  providers  in  accordance 
with  these  Program  Guidelines,  as 
authorized  in  Section  1402(d)(3), 
codified  at  42  U.S.C  10601(d)(3).  This 
option  is  available  to  the  State  grantee 
and  does  not  apply  to  VOCA 
subredpienta. 


This  administrative  cost  provision  is 
to  he  used  by  tin  State  grantee  to 
expand,  wihance,  and/or  improve  the 
State's  previous  level  of  sBtai  in 
administering  the  VOCA  victim 
assistance  grant  program  at  the  State 
level  and  to  support  activities  and  costa 
that  impad  the  delivery  and  quality  of 
services  to  crime  victims  throughout  the 
State.  Hius,  State  grantees  will  be 
required  to  certify  that  VOCA 
administrative  funds  will  not  be  used  to 
supplant  State  funds. 

State  grantees  ara  not  required  to 
match  the  pntion  of  the  grant  that  is 
used  for  administrative  purposes. 

1.  The  following  are  examples  of 
activities  that  are  directly  rekted  to 
managing  the  VOCA  grant  and  can  be    ^ 
supported  with  administrative  funds: 

a.  Pay  salaries  and  benefita  for  staff 
and  consultant  fses  to  administer  and 
manage  the  finandal  and  programmatic 
aspectaofVOCA; 

b.  Attend  OVC-sponsOTed  and  other 
relevant  technical  assistance  meetings 
that  address  issues  and  concerns  to 
State  administraton; 

c  Monitor  subredpienta.  Victim 
Assistance  in  Indian  Country 
subredpienta,  and  ptotential 
subrecipienta,  provide  technical 
assistance,  and/at  evaluation  and 
assessment  of  program  activities; 

d.  Purchaae  equipment  for  the  State 
grantee  such  as  oomputen,  software,  fax 
machines,  copying  machines; 

e.  Train  VOCA  dired  service 
providen;  and 

f.  Purchase  memberships  in  crime 
victims  organizations  and  victim-related 
materials  such  as  curricula,  literature, 
and  protocols. 

2.  The  following  activities  impact  the 
delivery  and  quality  of  services  to  crime 
victims  throughout  the  State  and.  thus, 
can  be  supported  by  administrative 
funds: 

a.  Develop  strategic  plans  on  a  State 
and/or  regional  basis,  conduct  surveys 
and  needs  asaessmente,  promote 
innovative  approaches  to  serving  crime 
victims  such  as  through  the  use  of 
technology; 

b.  Improve  coordination  eSatts  on 
behalf  of  crime  victims  %vith  other  OP 
Offices  and  Bureeus  and  with  Federal, 
State,  and  local  agendes  and 
organizations; 

c.  Provide  training  on  crime  victim 
issues  to  State,  public,  and  nonprofit 
organizations  that  serve  or  assist  crime 
victims  such  as  law  enforcement 
officials,  prosecutors,  judges, 
corrections  personnel,  sodal  service 
woricers,  child  and  youth  service 
providere,  and  mental  health  and 
medical  profassionals; 


d.  Puichaae.  {Hint,  and/or  dmniiap 
pubHcatiaos  suidh  as  training  nMuuab 
for  aarvioe  proridan,  vkdm  aawioea 
diractoriaa,  and  farockuna; 

e.  Coordii^ta  and  davekp  ptotoGols, 
polidaa,  and  praoadinw  diat  pramole 
syit«nic  dianga  in  dM  ways  afana 
victims  ara  treated  and  aenred;  and 

£  Train  mananwi  of  ^ctimaafvioe 


State  grantees  aia  nquirad  to  nol^ 
OVC  of  the  dedsian  to  uae 
adminiaitiattva  fonds  prior  to  charging 
OT  incuiring  any  ooata  agalnat  this 
provision.  Slate  pantaaa  may  notify 
OVC  when  the  (tadsiai  is  aiade  to 
exandae  this  qytion  or  at  the  time  the 
Applteation  m  Fednal  Aasistanoa  is 
numiitted. 

Each  State  grantee  that  dmoaea  to  use 
administrative  funds  is  required  to 
sobmit  a  statement  to  OVCdaacriMng: 

1.  What  amount  of  the  total  grant  will 
beuaed: 

2.  How  the  State  grantee  intenda  to 
use  the  funds  and  me  types  of  activities 
that  will  be  supported;  and 

3.  How  theae  activities  will  improve 
die  administration  <tf  dw  VOCA 
program  and/or  improve  aervicea  to 
crime  victims. 

State  grantees  may  chooae  to  award 
administrative  faaas  to  a  "conduit" 
organization  that  aaeista  in  selecting 

aualified  subredpienta  and/w  reduces 
le  State  grantee's  administrative 
burden  in  implementing  the  grant 
program.  However,  the  use  of  a 
"conduit"  organizaticm  does 'hot  relieve 
the  State  grantee  from  ultimate 
programmatic  and  finandal 
responsibilities. 

C.  Use  of  Funds  for  Training 

State  grantees  have  the  option  of 
retaining  a  porticm  of  their  VOCA  victim 
assistance  grant  for  conducting  State- 
wide  and/or  regional  State  training(s)  of 
victim  services  staff.  Tlie  maximum 
amount  permitted  for  this  purpose  is 
$5,000  or  1%  of  die  State's  grant. 
whk:hever  is  greater.  State  grantees  that 
choose  to  sponsor  State-wide  or  regional 
trainingOi)  are  not  preduded  from 
awarding  VOCA  fiinds  to  subredpienta 
for  other  types  of  staff  development. 

State  grantees  must  submit  a  training . 
proposal  to  OVC  for  each  event  to  be 
sponsored  imder  this  option.  OVC  will 
review  each  proposal  to  identify  other 
sources  of  assistance  and  support  that 
may  be  available  such  as  tiainen  or 
resources  from  the  OVC  Resource 
Center.  Each  training  activity  must 
occur  within  the  grant  period,  and  all 
training  coete  must  be  obligated  prior  to 
the  end  of  t^  grent  period.  VOCA  grant 
funds  cannot  be  used  to  supplant  the 


coat  of  existing  State  adnriniatTativatdf 
or  raided  State  training  efforto. 

Spedfic  critnia  for  q^ying  for 
training  fonds  wffl  he  gt««n  in  eadi 
yew's  Appikxtian  Kit  Tlda  critoia  may 
include  addraaaing  ^  goals,  die  needs 
of  the  aervioa  providers,  how  funds  will 
be  used,  and  how  any  program  income 
that  is  generated  ¥rill  he  used. 

The  VOCA  funds  used  finr  tiainii^  by 
tihe  Stale  grairtee  must  be  matched  at 
20%,  caoh  (V  in-kiad,  and  the  aonioe  of 
the  matdnanust  he  described. 


A.  Staie  Grantee  EligS>ilhy 
Reguireaients 

yfiun  ^plying  for  die  VOCA  victim 
assistance  grant.  State  grantees  era 
required  to  give  assurances  that  the 
foUowing  conditions  dr  requirementa 
will  be  met: 

1.  Only  eligible  organizations  wall 
receive  VOCA  funds  and  these  funds 
will  be  used  only  for  dired  services  to 
victims  of  crime,  except  those  funds  that 
the  State  grantee  uses  for  training  victim 
service  providere  and/or  administrative 
purposes,  as  authorized  by  Section 
1404(b)  codified  at  42  U.S.C.  10603(b). 
See  section  E.  Services,  Activities,  and 
Costs  at  the  Subrecipieid  Level  Jar 
examples  of  dired  services  to  crime 
victims. 

2.  VOCA  crime  victim  assistance  grant 
funds  will  enhance  or  expand  services 
and  will  not  be  used  to  supplant  State 
and  local  fimds  that  would  otherwise  be 
available  for  crime  victim  services.  See 
Section  1404(a)(2)(c),  codified  at  42 
U.S.C  10603(a)(2)(C).  This 
supplantation  clause  applies  to  State 
and  local  public  aeendes  only. 

3.  Priority  shall  be  given  to  victims  of 
sexual  assault,  spousal  abuse,  and  child 
abuse.  Tlius  a  minimum  of  10%  of  each 
FFY's  grant  (30%  total)  will  be  allocated 
to  each  of  these  categories  of  crime 
victims.  This  State  nantee  requirement 
does  not  apply  to  VOCA  subredpienta. 

Each  State  grantee  must  meet  this 
requirement,  unless  it  can  demonstrate 
to  OVC  that:  (1)  a  "priwity"  categcwy  is 
currently  receiving  significant  amounta 
of  fjnanriiil  assistance  fixim  the  State  or 
other  funding  sources;  (2)  a  smaller 
amount  of  financial  assistance,  or  no 
assistance,  is  needed  from  the  VOCA 
victim  assistance  grant  program;  and  (3) 
crime  rates  for  a  "priority"  category 
have  diminished. 

4.  An  additional  10%  of  eadi  VOCA 
grant  will  be  allocated  to  victims  of 
violent  crime  (other  than  "priority" 
category  victims)  who  were  "previously 
under  served."  'These  under  served 
victims  of  either  adult  or  juvenile 
ofiianders  may  include,  but  are  not' 


Umttad  to,  survivon  of  homidde 
victims,  or  victims  of  assault,  robbeiy, 
intoodcatad  drivers,  hank  roUiafy,  and 
elder  ahnae.  For  the  pwpoae  of  this 
pro-am,  rider  abuse  is  defined  as  the 
abuse  of  vulnarabla  aduhs.  Vulnerable 
aduhs  are  those  individuab  who  do  not 
have  the  mental  and/or  phjraical 
capadty  to  manage  thdr  d^  needs, 
ami  Miho  are  suhjeded  to  eiter  i^yrical 
or  emotional  aboae  by  a  guardian  or 
cwetaker. 

To  meet  diis  undar  served 
requiremmt.  State  grantees  must 
idoatify  crime  victims  by  type  oS  crime. 
Each  State  gruitee  has  latihMle  for 
determining  the  method  for  idmitiiying 
"previously  under  served"  crime 
victims,  which  may  include  public 
heerings,  needs  assesamenta,  task  forces, 
and  meetings  with  State-widb  victim 
services  agendes. 

Each  State  ^antee  must  meet  this 
requirement,  unless  it  can  justify  to 
OVC  that  (1)  services  to  these  victims  of 
violent  crime  are  receiving  significant 
amounta  of  finanriwl  assistance  from  the 
State  or  other  funding  sources;  (2)  a 
smaller  amount  of  finandal  assistance, 
or  no  assistance,  is  needed  from  the 
VOCA  victim  assistance  grant  program; 
and  (3)  crime  rates  for  these  victims  of 
viokmt  crime  have  diminished. 

State  grehtees  may  fund  services  to 
victims  with  spedfic  demographic 
profiles  and  use  those  services  to  meet 
the  "previously  imder  served" 
requirement.  However,  State  grantees 
must  identify  the  type  of  violent  crime 
to  which  these  victims  ara  subjected. 

5.  Appropriate  accounting,  auditing, 
and  monitoring  procedures  will  be  used 
at  the  State  grantee  and  subredpient 
levels  so  that  records  are  maintained  to 
ensure  fiscal  control,  proper 
management,  and  efficient  disbursement 
of  the  VOCA  victim  assistance  funds,  in 
accordance  with  the  Financial  and 
Administrative  Guide  for  Grants 
(M7100.1D),  effective  edition. 

6.  Compliance  with  all  Federal  laws 
and  regulations  applicable  to  Federal 
assistance  programs  and  with  the 
provisions  of  Title  28  of  the  Code  of 
Federal  Regulations  (CFR)  applicable  to 
grants. 

7.  Compliance  by  the  State  grantee 
and  subrecipients  with  the  applicable 
provisions  of  VOCA  and  the  Final 
Program  Guidelines. 

8.  Programmatic  and  finandal  reporte 
shall  be  submitted.  (See  Program 
Requirements  and  Finandal 
Requirements  for  reporting 
requirements  and  timelines.) 

9.  No  person  shall,  on  the  grounds  of 
race,  color,  religion,  national  origin, 
handicap,  or  sex.  be  excluded  from 
partidpation  in,  denied  the  benefita  of. 


UMI 


550M 


/  Vol.  60.  Na  208  /  Ftiday.  October  27.  1995  /  Notices 


I  Vol  60.  No.  208  /  Rriday.  C»ctober  27.  1«9S  /  NotlceB 


5S067 


UMI 


sublactad  to  diacrimiiiation  under,  or 
denied  emplojmMiit  in  oonnectHm  with, 
any  undoitaidng  funded  in  whole  or  in 
pert  with  VOCA  victini  aeeigtanoe  grent 
nmdi. 

10.  A  copy  of  •  finding  will  he 
forwarded  to  the  Office  of  Qvll  Rights 
(OOt)  for  (^  in  the  evant  a  Federal  or 
Slate  court  or  administrative  agency 
makes  a  flndii^  (rfdisctfaninatioa  on  the 
pounds  of  race,  reUsion.  national 
origin,  sex.  or  disabinty  against  a 
radniant  ci  VOCA  victim  assistance 
funds. 

11.  Immediate  notification  will  be 
given  to  OVC  in  the  event  of  a  finding 
of  fraud,  wraste,  md/or  abuse  of  VOCA 
funds.  Additionally.  OVC  will  be 
appriaed  of  tihe  status  of  any  on-going 
inveatigetians. 

OVC  mcouragss  State  grantees  to 
ooordinste  their  VOCA  asaistanoe  and 
compensation  activities.  Coordination 
may  include  activities  such  as: 
meetings;  txaining  activitiee  for  direct 
ssrvios  {xovidsrs  on  the  gsnaral 
peramelars  of  the  State  oompensatian 
agency's  program  (e.g..  eligibility 
critaria.  completiaa  ^dahns.  and  time 
framae  for  receiving  compensatiaa); 
providing  informatian  on  VOCA  victim 
essistanoe  services  within  the  State;  and 
develi^ing  joint  guidance,  where 
applicable,  on  third-party  payments  to 
VOCA  assistance  otgimizatioos. 

OVC  also  oicourages  State  grenteee  to 
coordinate  their  activities  with  the 
Victim/Witness  Coordinate  staff  within 
U.S.  Attorney  Offices  to  ensure  that  the 
Coordinators  are  aware  of  available 
resources  for  victims  of  Federal  crime. 
Such  coordinatian  may  include 
providing  Coordinators  with  a  list  of 
VOCA-fimded  mganizatiaos.  co- 
sponsoring  training  activities,  and 
inviting  CoMdinatois  to  serve  on  review 
panels  that  aelect  the  oiganizations  to 
receive  VOCA  funds. 

B.  Subredpient  Organization  Eligibility 
Requireawnts 

VOCA  establishes  eligibility  criteria 
that  must  be  met  by  all  organizations 
that  receive  VOCA  funds.  These  funds 
are  to  be  awarded  to  subredpients  only 
for  providing  services  to  victims  of 
crime  throu^  their  staff.  Each 
subredpient  organization  diall: 

1.  Be  operated  by  a  public  or 
ncmprofit  organization,  or  a  combination 
of  such  organizations,  and  provide 
direct  services  to  crime  victims. 

2.  Demonstrate  a  record  of  providing 
effsctive  dired  services  to  crime 
victims.  This  indudes  having  the 
support  and  approval  of  its  services  by 
the  community,  a  history  of  providing 
dired  services  in  a  cost-efEedive 


manner,  and  financial  support  from 
non-Federal  sources. 

3.  Meet  progrem  metch  recjnirements. 
Match  is  to  be  committed  for  eedi 
VOCA-lunded  pn^ed  and  derived  from 
resources  other  than  Federal  funds  and/ 
or  reaouross,  except  as  provided  in 
Chapter  2.  peragiaph  14,  of  the 
Financial  and  Adminigtrative  Guide  for 
Grants  (M71D0.1D.) 

All  fiinds  dedgnated  as  matdi  are 
restricted  to  the  same  uaes  as  the  VOCA 
victim  aaai  stance  foods  and  must  be 
expended  within  the  grant  period.   . 
Because  of  this  requirement.  VOCA 
subredpients  must  msintain  records 
which  cleariy  show  the  source,  the 
amount,  and  the  period  during  whidi 
the  match  was  expended.  Thnefore, 
organizations  are  encouraged  not  to 
commit  exceadve  amounts  of  matdi. 

Match  requirements  are  ayminimum  of 
20%.  cash  or  in-kind,  of  thelotal  VOCA 
proied  (VOCA  grant  plus  match)  except 
aslbllows: 

a.  The  match  fw  VOCA  subredpients 
that  are  Native  American  tribes/ 
oiganizations  located  on  reservations. 
¥rhether  new  or  existing,  is  5%,  cash  or 
in-kind,  of  the  total  VOCA  pn^ed 
(VOCA  grant  plus  match.)  A  Native 
American  trilM/organization  is 
described  as  any  tribe,  band,  natioti.  or 
other  organized  group  or  community. 
Kidiich  is  recognized  as  eligible  for  the 
special  programs  and  servkes  provided 
b^  the  United  States  to  Native 
Amwicans  because  of  their  status  as 
Native  Americans.  A  reservation  is 
defined  as  a  tract  of  land  set  aside  fm 
use  of.  and  occupancy  by.  Native 
Americans. 

b.  Subredpients  located  in  the  U.S. 
Virgin  Islands,  and  all  other  territories 
and  possessions  o/the  United  States 
except  Puerto  lUco  are  not  required  to 
match  the  VOCA  funds.  See  48  U.S.C 
1469a(d). 

4.  Use  volunteers  unless  the  State 
grantee  determines  there  is  a  compelling 
reason  to  waive  this  requirement.  A 
"compelling  reason"  may  be  a  statutory 
or  contractual  provision  concerning 
liability  or  confidentiality  of  counselor/ 
victim  information,  which  bars  using 
volunteers  for  certain  poaitions,  or  the 
inability  to  recruit  and  maintain 
volunteers  after  a  sustained  and 
aggressive  effort. 

5.  Promote,  within  the  community 
coordinated  public  and  private  efforts  to 
aid  crime  victims.  Coordination  may 
indude.  but  is  not  limited  to,  serving  on 
State,  Federal,  local,  or  Native  American 
task  forces,  commissions  and/or 
working  groups:  and  developing  written 
agreements,  which  contribute  to  better 
and  more  comprehensive  services  to 
crime  victims.  Coordination  efforts 


qualify  an  mganization  to  receive  VOCA 
victim  assistance  fonds,  but  are  not 
activitiee  that  can  be  supported  widi 
VOCA  fonds. 

6.  Assist  crime  victims  in  seeking 
crime  victim  compensation  benefits. 
Such  assistance  mey  indude  identifying 
and  notifying  crime  victims  of  the 
availdiility  of  compensatiaa.  assisting 
them  with  application  fonns  and 
procedures,  obtaining  necessary 
documentation,  and/or  cheddng  on 
claim  status. 

7.  Compfy  with  the  applicable 
provisioos  of  VOCA,  the  Program 
Guidelines,  end  the  requiraments  of  the 
M7100.1D.  wdiidi  indudea  maintaining 
af^ropriate  programmatic  and  finandu 
reontu  that  fully  diacloae  Ae  amount 
and  dispositian  of  VOCA  funds 
received.  This  indudes:  finandal 
documentation  for  disbursemrats;  daily 
time  and  attendance  records  spedfying 
time  devoted  to  VOCA  allowable  victim 
services;  client  filee;  the  portion  of  the 
project  supplied  by  other  sources  of 
revenue;  job  descriptions;  contracts  for 
services;  and  other  records  whidi 
fKdlitate  an  effective  audit. 

8.  Maintain  statutorily  required  dvil 
rights  statistics  on  victims  saved  by 
race  or  natiimal  origin,  aex.  age.  and 
disability,  within  the  timetable 
estsblisbed  by  the  State  grantee;  and 
permit  reasonable  access  to  its  books, 
documents,  nepers,  and  records  to 
determine  whether  the  redpient  is 
complying  with  applicable  dvil  rights 
laws.  This  requirement  is  waived  when 
providing  a  service,  such  as  telephone 
cotmseling.  where  solidting  the 
infc«mati(m  may  be  inappropriate  or 
oCEansive  to  the  crime  victim. 

9.  Abide  by  any  additional  eligibility 
or  service  criteria  as  established  by  the 
State  grantee  induding  submitting 
statistical  and  programmatic 
information  on  the  use  and  imped  of 
VOCA  fimds.  as  requested  by  the  State 
grantee. 

10.  Provide  services  to  victims  of 
Federal  crimes  on  the  same  basis  as 
victims  of  State  crimes. 

11.  Provide  services  to  crime  victims, 
at  no  charge,  through  the  VOCA-funded 
projed.  Any  deviation  from  this 
provisicm  requires  prior  approval  by  the 
State  grantee.  Prior  to  authorizing 
subredpients  to  generate  income.  OVC 
stronglv  enoourraes  state  administrators 
to  caranilly  wei^  the  following 
considerations  regarding  federal  funds 
generating  income  for  subredpient 
oramizatians. 

First,  the  purpose  of  the  VOCA  victim 
assistance  grant  program  is  to  provide 
services  to  all  crime  victims  regardless 
of  their  ability  to  pay  for  services 
rendered  or  availability  of  insurance  oi 


other  third-party  j 

Crime  victims  I 

emotienal.  phjrsical.  end  finaarial 

loeaea.  It  was  never  ^MiMant^  VOCA 

to  exneifaatetiwimpaat  of  thecrime  by 

esUnftfaeeiflttm  t»  pey  for  sarvlces. 


Ihet  Aey—dtthsir^uhieapiepteihave 
divc^piMlity  tntrafdc  prnftemlnroBae 
ia  aoeoRlanae  witkFaural  Inaaciri 
eccoMBting  wqniieieiils.  All  VOCA- 
fuadad  prograa  end  laateh  tneeBBe,  no 
matter  hew  laigeoremdUs  laatricted 
to  the  seme  Usee  as  the  VOCA  snitt. 

rprauamsflk: 


J 


and  nonprofit  eiganirations  that  offer 
aervicea  to  crime  vidjns  mey  be  eligible 
to  receive  VOCA  victim  assistance 
funds.  These  organisatians  indude.  but 
-are  not  liodted  to.  Ae  fieDowing: 

1.  Criminel  justice  agencies  sucfaas 
.4aw  eDforcemenEt  organizatians,      *..'<;.- 
iroeeculer  effioes.  ceiute.  collections' 

fiflaffir.  probatien  and  pareling 
aothocitiaa.  JPoe  eiiample»  e  poUoe 
d^Mrtmantawnot  use  VOCA -i4ctim 
essistancerfands  toiiire  lew 
.enfaBConent  peracnmelior  activities  that 
aMSwom  law  enforcement  offiosr  would 
be«qMatBdio°pso«ide  iap^w  normal 
couiaectfiiiai'baE  dutiea.  sex^  arcrime 
scene  ilsrventiou,  <piestia^ng  of 
vidhnsLand  witneesesj  iBvaettgrtien  of 
-^i»txime..and  iaHaw-npadivitiee. 


yfK^A  fiiiwlrfcr'viTttliff '"*"'****** 
exceed  &e  boaadariea  ofthair  mandate. 

.2.^toleaBdioa^7uhUc  agendee 
ijiafgsd  with,  fBreBcampie,^oviding 
tkiOatmd  adaifc  pietactiweasrviossor 


.    in 

counsekv  infonullaB*  4 
)6talauBadl 


^KaUgUraaly«fBliated<HgBni>atiima. 
neU^ous  oigBBizalioos  ^at  acaive 
¥OCA  fonds  must  ensure  that  (1) 
-aarvioss  aie  oSsred  to  afi  ate*  vicdms 
without  ngsad  to  idigious  aJBHatiop; 
(2)Jhe  receipt  of  sardeea  ia  not 
oontingBBUipea  psHictpetion  *a  a    . 
friigione  activity  arenrant;  and43) 
eaeeipt  ofthe  fimde  doee  flot  oetfa  an 
ieesntanglemaBt**ofchafdi  and 


4iObar  ptdilicaBd  nonprdlt 
orgaiaBliens  edtose  piiduoy  mi 
purpose  is  fla«>pBori^ng  diied  I 
tociiiBa  sictiiBB  if  tivre  isa  osmpoBent 
«f  the  organizalian  fiiat  prawidea 
I  to  crinae  victims.  Such 

1  taiohade  State  grantees. 
BlHS,  honttals,  Isgal 
i.aBM  coentiOBS. 
5..8tsAeartBBa«ietim  coeapensatioB 


Md  )uBtffytoOVC4fa»uae«f  VOCA 
tmdi  to  euppoit  such  aotfvittaa.  With 


todoseljrneiow     StatooompsBsatiopprogramadonot 


.  jMvVOCA.faudeto  sn^iMataB 


gnasaUy  fSDvidethe  type  of  dind 
ssrvioeeenvisiaaed  byVOCAand  the 
Program  Oaiddiaee.  State  giaiilees  are 
ancour^sdtodiscusswidi  OVC.  prior 
to  mddi^a  final  fandiag  dedsian.  sny 
proqpoeed  awasd  oTVOCA  victim 
•  fonds  to  a  I 


laafBitioBtovictiai 

crime  victims,  manjothsr  public 


6.  HoqAab  and  emeigancy  medical 
fiKilitiee.  Such  ragsiiizstioDS  must  offer 
counseling,  siqtport  poupe,  and/or 


other  types  of  victim  servioas.  In 
adiUtion.  State  pantoea  may  cedyaeiard 
VOCA  funds  to  a  medical  Ik^  for  the 
purpoae  of  parfarmiiig  foransic 
examinations  on  sejoal  Msauh  vidiuia 
if  (1)  tiM  examinatioB  meets  the 
.cjlandards  estabbshed  by  the  State,  locel 
~pro8ecutar%  office,  or  Statewide  sexnal 
aessuh  ceaUtion:  and  (2)>appropriate 
crisis  ceuaeelingand/or  swher  types  of 
victim  aervieeseie  oflwed  to  the  victim 
ia  confunctiepjirith  theawanrination. 

D.  JaeligAle  Becipients  ef  VOCA  Funds 

Soaae  public  aud  nonprofit 
<osgBniaations.lhatx>fl8r  ssrtrtoaatocriflM 
victims  are  antvlicible  to  racaiva VOCA 
victim  assistance  fonding.Thses 
arganizstieneindude.  hut  an  not    - 
Hmited  to.  tteibllowhig: 

i^.PederatagBnriBS.  iBdudfngU.S. 
Attorneys  OCBoes.  Recaipt^if  VOCA 
funds  vrould  oanstiluto  «i  ang^Mntetion 
of  the  Federal  hudgst  wiA  aoovy 
intended  for  Stotoensnrlai  However. 
private-nonpeofit.4jrgaiifiatiops  that 
operate  onFadeaal  land  aray  he  eligible 

-grant^onds. 

2.  In-pattenr  treetmsnt  fKililiee  such 
as  Aeee  designed  to  provide  tieetment 
toindividuelSivift  arua»slcahol.  snd/ 
ormenlalhaeltiHeiatadoonditions. 

7.  Sendbra.  AOMtias.  and  CmtM-at  the 
SubncqHmtLsvd 

13m  following  a  listing  ofaervicea. 
activitiee.  and^coate  that-are-eligihle  for 
aupport  vrtth  VOCA  vidjareaaistanre 
grmrt  fands  v^hin  a  sidnaeipient's 
osgniaation; 

1.  Thoee«8vviose«ritid»  immedieteW 
respond  toAa  emotienal  and  physioal 
noMMaxdnding  medical«aB)«f  airae 


apeninHnt  to  haqpitals  for  raedioal 
inatiene;  hetlinecounaeling; 
ama^gncy  Jood.  detiring. 
tranaportatian.  and  ahebac;  emaqgaBcy 
lagaUaaistanceaudi  as  ffimg  restraining^ 

tiiat  mn  inlandnd  toieetase  thnvictim's 
asnsenf^iigBity,  and  satfasHam. 

2.  Thoae  services  andacHvitias  tfaM 
aasiat  thepifiniary  andaaoondary 
-victims  of  odnrain  undarstandingthe 
dynamint  of  victimization  and  in 
stabilizing  their  Itveeafker  a 
victindsation  sttdi  as  counseling,  graup 
treatment,  and  therq»y.  "neeapy" 
reiara  to  intonaive  profrasionsl 
pqrdidagieaVp^Ghiatric  traatraant  for 
faidividu^  couples,  end  fnaily 
menders  related  to  couneeHwg  to 
provide  emotianal  support  in  crisss 
arisfasg^frona^the  oocunenos  of  crime. 
This  indndee  tlM  evehiation  (rf  msntal 
liiisllli  Biisdi.  sn  well  aa  thn  ertiial 
ddivery  of  paychothsrapy. 
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3.  Swicw  thM  aie  diivdMl  to  Ae  - 
needb  rfth*  victiiM  «^  peitidiMie  in 
dM  oriniaal  leitke  syalMB.  "^ 


(3)  tha  pravlsioo  of 


I  oi«r  indiide  advocBcgr  OB 
htkOtaiabm  Ttrtt—;  enm  . 
to  ofaiiiiMl  {nitka  ofllow  and  couit: 
tiannMrtetkm  to  oowt:  child  ova  to 
onabto  viottet  to  ettnd  court: 
nolMlneHan  of  irlcti—  f  apf  rtinp  titol 

I  diipoidtlon  fanonMlkm.  and 

00H7  and  Miiatanoa  with 
victhD  ieqMCt  itataaianla. 
4.  Satvioaa  which  ali»  an  inmodiate 
tofaafrtytocriHwvi 

land 


victiaa  only  to  tiia  aalMit  that 
mdint  aouoaa  (awAi  aa  Stala 

or  prif  eta  inaiaanoa  or 
bnaflle)  na  unavailabla  or 


ofVOCAvictiai 
ior 


lo  ■onttor  dia  uaa 
hmdatopay 
tni 


6.  Goals  that  aaa 

I  to  providfaig  diiect 


for  viotinM  to  1 

■naportation  oeata  fliat 
I  a  vicda  to  partidpato  in  tha 
criminal  joatica  ayalaui,  and  local  travel 
expanaaa  for  direct  Mivica  providan. 

/ .  Sarvioaa  whidi  aMiat  crime  victima 
efUD  nMnamne  DveoocBi  pruOHBie 
aeetod  by  tha  TicUmiaatioB  wch  aa 
actta^  on  behdf  of  die  victim  widi  other 
Mrvioe  providHa.  oeditora,  or 
anqriiqma:  aaaiating  dw  victim  to 
recover  proparty  dtat  ia  ratained  aa 
evidance;  amiitlng  in  filing  far 
companaetion  banana;  — *«*  helping  to 
apphr  far  pabUc  aaaiatance. 

8.  Coata  diet  are  direcdy  relatad  to 
providing  diract  aanricea  through  ataA 
Sudi  coata  may  conaiat  of  die  following: 
edveitiaing  ooala  aaaodaled  with 
racruiting  VOCA-fanded  poraonnel: 
training  coata  far  paid  ana  vohmtaar 
ataft  mleriae  and  fringe  banefits. 
including  malpractice  inauienca. 

9.  Oppoctumtiaa  where  crime  victima 
heve  the  option  to  meet  with 
parpatratora,  if  auch  meetingi  ere 
requeated  by  the  victim  and  have 
tharapeutic  vahie  to  crime  victima. 

Stale  gianteea  that  plan  to  fund  thia 
hrpe  of  aarvioe  ihoukl  cloaaly  raview 
the  criteria  for  conducting  theee 
meatingr  At  a  minimum,  the  following 
ahmild  be  considered:  (1)  The  baoefit  or 
therepeutic  value  to  the  victim.  (2)  the 
procedures  for  ensuring  that 
participation  of  the  victim  and  offender 
are  voluntary  and  that  everyone 
understands  the  nature  of  the  meeting. 


upropriete  aumort 
tfDrthBvictima4) 


appropiieta  "dafariefing"  opportunidea 
far  tha  victim  elb»  dm  aMoting  or  panel. 

(5)  dm  credamiele  of  te  facitttalatab  end 

(6)  the  oppoitnnity  far  e  crime  victim  to 
withdbew  from  the  prooaaaatany  time. 
Stele  giBBtoaa  ere  anciaineoirt  to  diacuaa 
propeaala  widi  OVC  prior  to  awarding 
VOCA  fuada  far  dda^rpe  of  ecdvity. 
VOCA  aaaiatance  funda  cannot  be  need 
for  vicdm-offandar  meetingi  which 

I  to  raphce  criminel  fuadoe 


ecdvitiea.  and  coata 


TVe 


conaidaead  diract  uime  victim 
For  enaaple.  alalF  training  la  often  a 
nacaaaary  and  eaaanllal  eddvihf  to 
anawe  that  qpieUty  diaaot  aan 
provided:  however,  it  ie  not  e  direct 

aupportod  with  VOCA  fimda.  dw  Sleto 


fimde  to  support  training  oulaide  of  the 
gacMuiblcal  arae. 

vOCAfimda  cannot  be  uaed  far 
manegHnant  and  edmlniatradve  treining 
far  executive  dlredora.  board  manuMrs, 
and  odMr  individuala  that  do  not 
provide  direct  aarvioaa. 

,  2.  Bqulpmaot  and  frimltura.  VOCA 
funda  amy  be  uaed  far  frimituie  end 
eouipment  dwt-providea  or  anhanoea 
dhect  aarvicaa  to  crime  victima*  aa 
daoMoatnlad  by  the  VOCA 
aufaieclpianL 

VOCA  funda  cannot  aupport  the 
anHto  coat  of  an  Ham  that  Is  not  need 
anduaivety  far  vicda-relatod  acdvidee. 
HowMer.  VOCA  hade  can  aupport  a 
praratod  diara  of  andi  an  Itaoa.  in 


■•        VOCA  ftmda  to  pnrehaaa  equlpmant  far 

or  Individual  to 


direct  aarvioaa  tocrLnevicdma  cann 


that    aqulj 


be  olfarad  erithout  ai^iport  far  thaae 
aitpanaaa.  Aat  ^m  auhradpiant  baa  no 
olMr  sowoe  of  aupport  far  than;  and 
dial  only  limited  aBonnlB  of  VOCA 
frinda  urUI  be  laad  far  diaae  piopoaea. 
The  following  Uat  pravidae  exemplaa  of 
such  ttoaaa: 

1.  sulfa  tralninfl  far  «le&  VOCA 
funda  deaiyielad  nc  training  ere  to  be 
uaed  eaduaive^  far  davelopiag  the 
ridUaof  Arect  aarvioe  providers 
JnchidiBg  peid  staff  end  vohmtoars,  ao 
diet  they  ere  bettor  abb  to  ofkr  qudlty 
aarvioaa  to  crtnw  vicdaaa.  An  exemple  of 
akille  dovetopmant  la  trainhig  fecnaed 
on  how  to  raapend  to  a  victim  in  criaia. 

VOCA  funda  can  be  uaed  far  draining 
dirad  aarvioe  providere  who  are  not 
aupportod  with  VOCA  frmda  widiin  the 
subredniant's  organisation. 

VOCA  fumb  can  be  uaed  to  pnrdieae 
meteiiela  audi  aa  booka.  training 
manuala.  and  videoe  far  dired  aarvioe 
providera.  widiin  die  VOCA-fonded 
organixadon.  and  can  support  the  costs 
of  a  trainar  fbr  in-aervioe  staff 
devefopmanL  Atthon^  a  aubredpient 
cannot  uae  VOCA  fiii^  far  training 
individuala  in  other  Ofgrniaadona,  ataff 
from  other  organisationa  can  attend  in* 
service  training  activities  that  are  held 
fbr  the  subradpient's  staff. 

VOCA  funda  can  support  costs  such 
as  travel,  meals,  lodging,  and 
ragistraticm  fees  to  attand  training 
within  the  State  or  a  similar  gao^ephic 
area.  This  limitation  encouregea  State 
grantees  and  subrsdpiente  to  firrt  look 
for  available  training  within  their 
immediate  geographical  araa,  as  travel 
costs  will  be  minimal.  However,  whoi 
needed  training  is  unavailable  within 
the  immediate  geographical  area.  Stete 
grantees  may  authorize  using  VOCA 


with  VOCA 


I  on  the  aooulaidoB  and 
t  of  the  aqaipeBSBl.  In  die 
event  fte  aubrac^iaBl  no  lonfBT 
raoaives  a  VOCA  grant  At  e  minlawim. 
property  raoorda  muat  be  maintained 
Witt  die  feDowfa^  A  daao^doB  of  dw 
property  end  a  aarlal  nundier  or  odiar 
identiiyii«  number,  idandficadon  of 
dde  holder;  dw  aoqulaitlon  dale:  dw 
coat  and  the  peroantage  of  VOCA  fimda 
aupporting  the  purrhaas;  the  looetion. 
uae.  end  oondmon  of  dw  property;  and 
my  dlqwaition  data.  IndiuUng  the  deto 
of  diapoaal  and  sole  price.  (See 
flnooctdf  and  AdlmlnMratfw  Cufcie/br 
Grants,  M7100.1D). 


3.  Contreda  far  prof 
VOCA  funda  ahould  not  gHwrally  be 


uaed  to  aimport  contrad  i 
However,  at  timee.  It  moy  be  i 
for  VOCA  aidiradpianto  to  uae  a  portion 
of  the  VOCA  pent  to  centred  for 
apedaHsad  aarvioea.  Examplee  of  dwae 
aarvioaa  induda  aaaiatonna  in  filing 
eineigeiicy  temporary  raatreining  ordera; 
finanaic  examlnadona  on  a  aexual 
aaaauh  victim  to  the  extent  thet  other 
funding  aouroaa  are  unavaiUile  or 
inauffjdent  and  emargancy 
p^[dioloaical  or  paychiatric  aarvioaa. 

Subred|riente  are  prohibited  from 
uaing  a  m^ority  of  VOCA  fimda  for 
contracted  services,  wbidi  contain  - 
adminlatrative.  overheed.  and  other 
indirad  coats  included  in  the  hourly  or 
daihrrate. 

VtXIA  fimda  cannot  be  uaed  to  pey  for 
legal  mpresentetion  such  aa  for  divorcee 
and  child  cuatody  or  viaitation  rijg^te 
litigation. 

4.  Operating  coata.  Examplee  of 
allowable  oparating  ooste  include 
supplies;  etpiipment  use  feea,  when 
aupportod  by  uaage  loga:  printing. 


photDcqpying.  axid  poatagr,vbro(Anrea 
%vhich  deacribe  avaUable  aarvioaa;  and 
books  and  odier  victim-related 
meterida.  VOCA  fimda  may  support 
administradve  dme  to  oompleto  VOCA- 
raqulred  timeend  attandanne  ihaatr  and 
pruyammatiC-denimBntadon«  reports, 
end  atatistioa;  adminialiedve  time  to 
meiatein  crinw  viotima' reoorde;  end  the 
-  pro-rated  diare«f  eudit  ooala. 

5.  Superviaian  of  dired  aarvioe 
fmividers.  State  grantees  may  mmde 
VOCA  fimda  ftv  supervisiaB  <rf  dired 
aervice  povidera  ertwn  they  determine 
that  sucn  supervision  is  naceasafy  and 
^ssentJel  to  providing  dired  aetvices  to 
crime  victima.  For  exanmle,  a  State 
granftee  may  ^kftomdne  ttut  U8ln|  VOCA 
fimda  to  aupportei  coordinator  of 
Tolunteers  or  interna  la  a  coet-efiective 
way  of  serving  jnose  ainw  victims. 

6.  Repeir  and/or  wplacemant  of 
essential  itema.  VOCA  fimda  may  be 
uaed  frv  repeir  or  replecement  of  items 
diet  contribute  to  meintaining  a  healthy 
and/or  safe  environment  for  crime 
victims,  such  aa  a  frimaoe  in  a  riwlter. 
Stete  granteea  are  cautf  coed  to 
scrutinize  eech  request  for  eiqwnding 
VOCA  iimds  for  such  purpoees  to 
ensure  the  following:  (1)  That  the 
building  ia  owned  uf  the  subredpient 
organization  and  notTanted  or  leeaed, 
(2)  all  other  aouroaa  of  fimding  have 
been  exhausted.  (3)  dwre  is  noevdU)le 
coition  for  providing  the  service  in 
anodier  location.  (4)  that  the  cost  of  the 
repair  or  replacement  ia  raaaondile 
conaidning  the  value  of  the  building, 
and  (5)  the  cost  of  the  repeir  or 
replabemmt  is  pro-rated  among  all 
sources  of  income. 

7.  Presentetioos  that  are  made  in 
achools,  community  centera.  or  other 
puUicfrmuns.  snd  that  are  designed  to 
idiantify  crime  victims  and  provide  or 
refer  them  to  needed  aervioes.  Activities 
and  coste  relatad  tojuch  programs 
including  {xesentation  materials, 
iMochures.  and  newnpepOT  notices  can 
be  sumKnted  by  VOCA  fimds. 

"^  following  services,  activities,  and 
coats,  although  not  ejdiaustive,  cannot 
be  supported  widi  VOCA  victim 
assistanoe  grant  fimds: 

1.  Lobbying  and  administrative 
edvocBcy.  VOCA  frmds  cannot  support 
victim  l^islation  or  administrative 
reform,  whether  conducted  diracUy  or 
indlrecUy. 

2.  Perpetrator  rriiabiUtation  and 
counseling.  Subroaipionte  cannot 
knowingly  use  VOCA  funds  to  oSsr 
nlwbiUtetive  servicea  to  ofiianderB. 
LitaBwise,  VOCA  fundscannot  aupport 
services  to  incaroacated  indivi  Aiala. 
even  wdien  the  service  pertains  to  the 
victimization  of  diet  individual 


-3.  iNeeds  aaaseapaents,  surveys, 
evaluations,  studies,  and  resoarch  effnts 
conduct^  by  individuals, 
oiganizations,  teak  farcea,  or  special 
onmmissions,  which  study  and/or 
-rpsoarch  a  particular  crime^dctim  iaaue. 

4.  Activitias  directed  at  proaecuting 
an  ofiander  anchor  improidng  the 
criminal  fustics  system's  effectiveness 
and  effidencyeudi  as  witness 
notification  and  management  activities 
and  expert  testimony  at  a  triaL 
Additionally,  victim  protection  coste 
and  victim/witness  expenses  such  aa. 
travel  to  testify  in  court  and  subsequent 
lodging  and  nieel  expenses  sre 
considered  pert  of  tira  criminal  justice 
agency's  responsibility  md  csnnot  be 
sujqtorted  with  VOCA  funds. 

5.  Fundrabing  activities. 

6.  indfred  oigBnizationsl  coste  such 
as  Jid>ility  Insurance  on  buildings  ami 
vehicles;  capital  improvemente;  seciuity 
guards  and  body  guards;  property  losses 
and«xpenses;  reel  estate  purchases; 
mortgage  psymente;  and  construction 
costs. 

7.  Reindnusing  crime  victims  for 
expenses  incurred  as  a  result  of  a  crime 
such  as  insurance  deductibles, 
replacement  of  stolen  property,  fimeral 
nqienses,  lost  wages,  and  meoical  bills. 

8.  Purdiasing  or  leesing  vehicles. 
Subredpiente  mey  not  use  VOCA  funds 
to  purchaae  or  leaae  vehides  imless  they 
can  demcmstrate  to  the  State  VOCA 
administrator  that  such  an  expenditure 
is  essmtial  to  delivering  services  to 
crime  victims.  The  State  VOCA 
administrator  must  give  prior  approval 
for  all  such  purchases. 

4.  hkffsing  home  care,  home  heelth- 
csn  costs,  in-patient  treatment  coste, 
hospital  care,  and  other  types  of 
emergency  and  non-emergency  medical 
and/or  dental  treetment.  VOCA  victim 
assistance  grmt  frmds  cannot  support 
medical  coste  raeulting  from  a 
vidimizaticm,  «coept  for  forensic 
medical  examinations  for  sexual  assault 
victims. 

10.  Relocation  expenses  for  crime 
victims  such  as  moving  expenses, 
security  deposite  on  housing,  ongoing 
rent,  and  mortgage  psymente.  However, 
VOCA  fimds  may  be  used  io  support 
staff  time  in  locating  resources  to  assist 
victims  with  these  expenses. 

11.  Salaries,  fees,  and  reimbursable 
expenses  associated  with 
administratore,  board  memben, 
executive  diredars,  consultante, 
ooordinatore,  and  o^er  individuals 
unless  diese  expenses  are  incurred 
udiile  provi(hng  dired  services  to  crime 
victims. 

12.  Development  of  protocols, 
interagency  agreemente,  and  other 
working  agreemente  that  benefit  crime 


victima.  Theeeaotiinliea  are  considered 
examples  of  the  typea  of  activities  that 
subredpiente  undertske  es  psrt  of  tiieir 
role  ss  ^victim  aarvicee  wgiinizatinn, 
which  in  turn  qualifiea  them  aa  an 
eligUile  VOCA  aubradment 

13.  Coste  of  aending  uuy  viduel  crime 
victims  to  coniiBrenoes. 

14.  Develo|mient  of  training  manuals 
and/OT  extensive  training  materials. 

15.  Activities  that  ere  exduaively 
related  to  crime  prevmtion. 


State  pantees  must  adhere  to  all 
rep<vting  requiremente  and  timelines  far 
si&nitting  me  required  r^Kvte,  as 
indicated  below.  Paihue  to  do  so  may 
result  in  a  hold  baing-pleced  on  the 
drawdown  of  the  currmt  yeer's  fimds,  a 
hold  beingplaoednn  proceasing  the 
next  yeer's  grant  award,  or  can  reauh  in 
the  suspension  or  teimhistion  of  a  grant 

1.  Simgrant  Award  Raporte.  State 
granteea  are  required  to  submit  to  OVC. 
within  90  days  of  making  the  subeward. 
Subgrant  Award  Report  information  for 
each  sutffedpient  of  VOCA  victim 
assistance  grant  fimds.  Subgrant  Awsrd 
Report  informstion  is  to  be  submitted  to 
OVC  vis  the  sutomated  subgrant  dial-in 
system,  whenever  possible.  When  not 
possiUe,  Stete  grantees  must  complete 
and  submit  the  Subgrant  Award  Report 
form,  0)P  7390/2A.  for  eech  VOCA 
sul»edpient. 

ff  the  Subgrant  Award  Report 
information  changes  by  the  end  of  the 
grant  period.  State  grantees  must  inform 
OVC  of  the  changes,  either  by  revising 
the  information  via  the  automated 
subgrant  subdial  system,  by  completing 
and  sulHuitting  to  OVC  a  revised 
Subgrant  Award  Report  form,  or  by 
making  notations  on  the  State-widi» 
database  report  and  submitting  it  to 
OVC.  The  total  of  all  Subgrant  Award 
Reporte  submitted  by  the  State  grantee 
must  agree  with  the  Pinal  Finandal 
Status  Report  (Standard  Form  269A) 
that  is  submittieRi  at  the  end  of  the  grant 
period. 

A  Subgrant  Award  Report  is  required 
for  each  organization  that  receives 
VOCA  fimds  and  uses  the  funds  for 
such  allowable  expenses  induding 
employee  saluies.  fringe  benefita, 
supplies,  and  rent.  This  requirement 
applies  to  all  State  grantee  awards 
induding  granta.  contracta,  or  subgranta 
and  to  all  subredpient  organizations. 

Subgrant  Award  Reporte  are  not  to  be 
completed  for  organizations  that  serve 
only  as  coeduita  for  distributing  VOCA 
funds  or  for  organizations  that  provide 
limited,  emergency  services,  on  an 
hourly  rate,  to  the  VOCA  subredpient 
organizations.  Services  and  activities 
diat  are  purdiased  by  a  VOCA 
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subrecipiflnt  are  to  be  included  on  tbe 
tubredpient's  Subgrant  Award  Report 

2.  Perfonnanoe  Report.  Eadi  State 
grantee  is  required  to  submit  specific 
ond-of-grant  data  on  tbe  OVC-provided 
Perframance  Report,  fonn  No.  0)P  7390/ 
4,  no  later  tban  90  days  after  each  VOCA 
vicHm  assistance  grant  ends. 

Fat  tbose  State  grantees  who  opt  to 
use  a  portion  of  tbe  VOCA  victim 
assistance  grant  for  administrative  costs, 
tbe  Performance  Report  will  be  used  to 
describe  bow  the  fonds  were  actually 
used  and  the  impact  of  the  5% 
administrative  funds  on  the  State 
grantee's  d)ility  to  expand,  enhance, 
and  improve  services  to  crime  victims. 

A.  Additional  Prtjgnm  Requirements 

1.  Civil  Rights— Prohibition  of 
Discrimination  for  Recipients  of  Federal 
Funds.  No  person  in  any  State  shall,  on 
the  grounds  of  race,  color,  religion, 
national  origin,  sex.  or  disability  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subfected  to 
discriminatirai  under,  or  denied 
employment  in  connection  %vitb^any 
program  or  activity  receiving  Federal 
financial  assistance,  pursuant  to  the 
follo^ring  statutes  and  regulations: 
Section  809(c),  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as 
amended,  42  U.S.C.  3789d.  and 
Department  of  Justice 
NondiscriminatioD  Regulations,  28  CFR 
Part  42,  Subparts  C,  D,  E,  and  G;  Title 
VI  of  tbe  Qvil  Rights  Act  of  1964,  as 
amended.  42  U.S.C  2000d.  et  seq.; 
Section  504  of  tbe  Rehabilitation  Act  of 
1973.  as  ammded.  29  U.S.C  794; 
Subtitle  A.  Title  II  of  the  Americans 
with  Disabilities  Act  of  1990. 42  U.S.C 
12101.  et  seq.  and  Department  of  Justice 
regulations  on  disability  discrimination. 
28  CFR  Part  35  and  Part  39;  Title  DC  of 
tbe  Education  Amendments  of  1972.  as 
amended.  20  U.S.C.  1681-1683:  and  tbe 
Age  Discrimination  Act  of  1975.  as 
amended,  42  U.S.C  6101,  et  seq. 

2.  Confidentiality  of  Research 
InfcMmati(m.  Except  as  otherwise 
provided  by  Fedml  law,  no  recipient  of 
monies  under  VOCA  shall  use  or  reveel 
any  research  tx  statistical  information 
furnished  tmder  this  program  by  any 
person  and  identifiable  to  any  specific 
private  person  for  any  purpose  other 
tban  the  purpose  for  which  such 
infcmnatiaa  was  obtained  in  accordance 
with  VOCA.  Such  information,  and  any 
copy  of  such  information,  shall  be 
inunune  from  legal  process  and  shall 
not.  without  tbe  consent  of  the  person 
furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpoee  in  any  action,  suit,  or  othw 
Judicial,  legislative,  or  administrative 


proceeding.  See  Section  1407(d)  of 
VOCA  codified  at  42  U.S.C  10604. 

This  provision  is  intended,  among 
other  things,  to  ensure  the 
confidentiality  of  information  provided 
by  crime  victims  to  counselon  working 
for  rictim  services  programs  recriving 
VOCA  funds.  Whatever  the  scope  of 

r  cation  given  this  provision,  it  is 
that  th«e  is  nothing  in  VOCA  or 
its  legislative  history  to  indicate  that 
Conmess  intended  to  override  or  repeal, 
in  effect,  a  State's  existing  law 
governing  the  disclosure  of  infonnation, 
which  is  supportive  of  VOCA's 
fundamental  goal  of  helping  crime 
victims.  For  example,  this  provision 
■  would  not  act  to  override  or  repeel,  in 
efiiact,  a  State's  existing  law  pertaining 
to  the  mandatory  reporting  of  suspected 
child  abuse.  See  Pennhurst  State  School 
and  Hospital  v.  Haldeiman.  et  al..  451 
U.S.  1  (1981).  Furthermore,  this 
confidmtiality  provision  should  not  be 
interpreted  to  thwart  the  legitimate 
informational  needs  of  pubuc  agencies. 
For  example,  this  provision  does  not 
prohibit  a  domestic  violence  shelter 
from  acknowledging,  in  response  to  an 
inquiry  by  a  law  enforcement  agency 
conducting  a  missing  person 
investigation,  that  the  person  is  safia  in 
tbe  shelter.  Similarly,  this  provision 
does  not  prohibit  access  to  a  victim 
service  project  by  a  Federal  or  State 
agency  seeking  to  determine  whether 
Federal  and  State  funds  are  being 
utilized  in  accordance  with  funding 
agreements. 

Financial  Reqnirements 

State  grantees  and  subredpients  of 
VOCA  victim  assistance  funds  shall 
adhere  to  the  financial  and 
administrative  provisions  set  forth  in 
tbe  OJP  Financial  and  Administrative 
Guide  for  Grants.  M7100.1D  (effective 
edition).  The  following  describes  tbe 
audit  requirements  for  State  grantees 
and  subrecipients,  the  completion  and 
submission  of  Financial  Status  Reports, 
and  actions  that  result  in  terminati(m  of 
advanced  funding. 

A.  Audit  Responsibilities  for  State ' 
Grantees 

Pursuant  to  OMB  Qrcular  A-128 
(Audits  of  State  or  Local  Governments). 
State  grantees  that  receive  $100,000  or 
more  in  Federal  financial  assistance  in 
any  fiscal  year  must  have  a  single  audit 
for  that  year.  State  grantees  receiving  at 
least  $25,000.  but  less  tban  $100,000,  in 
a  fiscal  year  have  tbe  option  of 
performing  a  single  audit  or  an  audit  of 
the  Federal  program,  as  required  by  tbe 
applicable  Federal  laws  and  regulations. 
State  and  local  governments  receiving 


lees  than  $25,000  in  any  fiscal  yeer  are 
exempt  from  audit  lequirements. 

B.  Audit  Responsilnlities  for  . 
Subrecipients 

Pursuant  to  OMB  Circular  A~128 
(Audits  of  State  or  Local  Governments), 
local  governments  that  receive  $100,000 
or  more  in  Federal  financial  assistance 
in  any  fiscal  yeer  shall  have  a  single 
audit  for  that  year.  Local  agencies 
receiving  at  least  $25,000.  but  less  tban 
$100,000.  in  a  Racal  year  have  tbe 
option  of  perfooning  an  audit  in 
accordance  witb  OMB  Circular  A-128 
or  in  accordance  witb  the  applicable 
Federal  laws  and  regulations.  State  and 
local  subgrantees  shall  have  tbe  audits 
performed  anntudly  unless  they  have  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  Local 
governments  receiving  less  than  $25,000 
in  any  fiscal  year  are  exempt  from  audit 
requirements. 

UDStitutions  of  higher  education  and 
other  nonprofit  organizations  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  CA4B 
Circular  A-133.  Organizations  and 
institutions  that  receive  at  least  $25,000, 
but  less  tban  $100,000.  in  a  fiscal  year 
shall  have  an  audit  made  in  accordance 
with  OMB  Circular  A-133  or  an  audit  of 
tbe  Federal  program.  Institutions  and 
organizations  receiving  less  tban 
$25,000  in  any  fiscal  year  are  exempt 
from  audit  requirements. 

C.  Financial  Status  Report  for  State 
Gnuitees 

Financial  Status  Reprats  are  required 
from  all  State  grantees.  A  Financial 
Status  Report  shall  be  sutenitted  to  the 
Office  of  uie  Comptroller  for  each 
calendar  quarter  in  which  tbe  grant  is 
active.  This  Report  is  due  even  though 
no  obligations  or  expenditures  were 
incurred.  Financial  Status  Reports  shall 
be  submitted  to  the  Office  of  the 
Comptroller,  by  tbe  State  grantee, 
within  45  days  after  tbe  end  of  eadi 
subsequent  calendar  quarter.  Calendar 
quartan  end  March  31.  June  30. 
September  30.  and  December  31.  A 
Final  Financial  Status  Report  is  due  90 
days  after  the  end  of  tbe  VOCA  grant 
period,  no  later  than  December  31. 

D.  Termination  ofAdvaiux  Funding  to 
State  Grantees 

If  tbe  State  grantee  receiving  cash 
advances  by  Letter  ofCredit  or  by  direct 
Treasury  check  demcmstrates  an 
unwillingness  or  inability  to  establish 
procedures  that  will  minimize  the  time 
elapsing  between  cash  advances  and 
diwursement,  OJP  may  terminate 
advance  funding  end  require  tbe  State 


grantee  to  finance  its  operations  with  its 
own  working  capital.  Payments  to  the 
State  grantee  will  then  be  made  by  tbe 
direct  Treasury  check  metbod.  which 
reimburaes  the  State  grantee  fca  actual 
cash  disbursements. ' 

E.  Administrative  Cost  Provision 
Documentation 

State  grantees  who  dioose  to  use  a 
pcHlicm  of  their  VOCA  victim  aaaistance 
grant  for  administrative  costs  must 
maintain  a  dear  audit  trail  of  all  costs 
supported  by  administrative  funds  and 
be  vie  to  document  tbe  value  of  the 
State  grantee's  previous  commitment  to 
administering  VOCA. 

Moaitoring 

A.  Office  of  the  Comptroller 

The  Office  of  the  Comptroller 
conducts  periodic  reviews  of  the 
finandal  polides,  procedures,  and 
records  of  VOCA  g^tees  and 
subredpients.  llierefiare.  upon  request, 
State  grantees  and  subredpients  must 
give  authorized  representatives  the  right 
to  access  and  exainine  all  records, 
bocdES.  papera.  case  files,  or  documents 
related  to  tbe  grant,  tbe  use  of 
administrative  fimds,  and  all 
subawards. 

B.  Office  for  Victims  of  Crime 

'  with  the  FY  1991  grant 
period,  OVC  implemented  an  on-site 
monitcHing  plan  in  vrbich  each  State 
grantee  is  visited  a  minimum  of  once 
every  three  yean.  While  on  site.  OVC 
persmmel  will  enwct  to  review  various 
documents  and  files  sudi  as  (1) 
finandal  and  program  manuals  and 
procedures  goveining  the  VOCA  grant 
program:  (2)  finandal  records,  reports, 
and  audit  reports  for  tbe  State  mantee 
and  all  VOCA.  sobredpiants;  (3)  the 
State  grantee's  VOCA  application  kit, 
procedures,  and  guidelbies  for 
subawaiding  VOCA  funds;  and  (4)  all 
other  State  grantee  and  sid^edpient 
records  and  files. 

bi  addition.  OVC  will  visit  selected 
subredpients  and  will  review  similar 
documents  such  as  (1)  finandal  racOTds. 
reports,  and  audit  reportr.  (2)  polides 
and  procedures  govnming  the 
organizaticm  andf  the  VOCA  funds;  (3) 
programmatic  racoids  of  victims' 
services;  and  (4)  timdnq>ing  records 
and  other  supporting  documentation  for 
costs  suppoitad  by  VOCA  funds. 

Suapensioa  and  Tenaiaatioa  of 
Fnndiiig 

It  after  notice  and  (^portunity  for  a 
hearing.  OVC  finds  that  a  State  grantee 
has  feiled  to  comply  substantiaUy  with 
VOCA.  the  M7100.1D.  the  Final 
Program  Guidelines,  or  another 


implementing  regulation  or 
requirements.  OVC  may  suspend  or 
terminate  funding  to  the  State  grantee 
and/or  take  other  ^propriate  action.  At 
such  time,  State  grantees  may  request  a 
heering  cm  the  jiutification  for  the 
suspension  and/or  tnmination  of  VOCA 
funds.  VOCA  subredpients,  within  the 
State,  may  not  request  a  hearing  at  tbe 
Federal  level.  However,  VOCA 
subredpients  who  believe  that  the  State 
grantee  has  violated  a  program  and/or 
finandal  requirement  are  not  precluded 
from  bringing  tbe  alleged  violation(s)  to 
the  attention  of  OVC 
Ailaen  Adams, 

Director,  Office  for  Victims  of  Crime,  (^fkx 
of  Justice  Programs. 
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DEPARTMENT  OF  LABOR 

Office  of  the  SecraCBry 

Glass  Ceiling  Commission; 
piostponemsnt  of  Commission 
Mastings 

SUMMARV:  Due  to  the  sdieduling 
difficulties  of  partidpants,  the  Glass 
Ceiling  Commission  meeting  has  been 
postponed.  The  meeting  bad  been 
announced  previously  in  tbe  Federal 
Register  of  Odober  18. 1995. 60  FR 
53934.  Tbe  Commission  Meeting 
Teleconference  was  to  take  place  on 
Wednesday.  Novembw  1. 1995. 1:00 
PM-2:00  PM  at  tbe  U.S.  Department  of 
Labor.  Room  C2313.  The  Commission 
meeting  teleconference  has  been 
rescheduled  for  Thursday.  November  9. 
1995  at  2:00  pm-3:00  pm  (EST). 

The  purpose  of  this  meeting  is  to 
condud  a  full  Commission  vote  on  the 
Recommendations  Report  that  will  be 
submitted  to  tbe  President  and  Seled 
Comm'    ^es  of  Congress. 

Indi      ja"-  >hdisabi  tie&  who 
wish  tr    H'  yuld  contad  Ms. 

Loretta  I  Z)  219-7342  if  special 

accommr  s  are  needed. 

ran  niRTHbn  ..^formation  contact:  Ms. 
Rene  A.  Redwood.  Executive  Diredor. 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.  Room  C-2313, 
Washington,  DC  20210,  (202)  219-7342. 

Sigoed  at  Washington,  DC  this  23rd  day  of 
October,  1995. 
Reiie  A*  Kedweea, 

Executive  Director,  Glass  Ceiling  Commission. 
IFR  Doc  95-26729  Filed  10-26-95;  8:45  ami 


Employmant 

Wags  and  Hour  Division 

IMnimum  Wftgss  for  Fsdaral  and 
Fsdsralty  AssJstsd  Conslmclion; 
Qanaral  Wags  Dslsnnination  Dsdsions 

General  wage  determination  dedsions 
oftbeSecretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  stud]^ 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
spedfy  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
charader  and  in  tbe  localities  spedfied 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
tbe  Davis-Bacon  Ad  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
Statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enaded  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Ad. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  tbe 
foregoing  statutes,  cmstitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
sj  dfied  dasses  engaged  on  centred 
W'    \  of  the  charader  and  in  the 
loi    lilies  described  therein. 

Gc      cause  is  hereby  found  for  not 
'*tiliziug  notice  and  pt^lic  comment 

-ocbdure  thereon  prior  to  tbe  issuance 
<se  determinations  as  prescribed  in 
^..  553  and  not  providing  for  delay 
ffective  date  as  prescribed  in  that 
s<-         ,  because  the  necessity  to  issue 
Lorrent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  ptiblic 
interest. 

General  wage  determiiution 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  writtm  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  eccordanoe  witb  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
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modifications  issued,  must  be  made  a 
part  of  evwry  amtract  for  perfonnanoe  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  appliofcle  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  Cringe  benefits,  notice  of  whidi  is 
published  hatain.  and  whidi  are 
contained  in  the  Government  Printing 
OCBce  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
llpder  The  Davia-Bacon  And  Related 
Acts,"  diall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  peraon.  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encoiiraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  ana  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  ootained  by 
writing  to  the  U.S.  Depmtment  of  Labor, 
Employment  Standaros  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constituticm 
Avenue  NW.,  RocMn  S-3014. 
Washington.  DC  20210. 

New  General  Wage  Detemiiiatioa 


The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  State: 

Volume  n 

Pennsylvania 
PA950067  (Oct  27. 1995) 
PA950068  (Oct  27, 1995) 

Modifications  to  General  Wage 
DeleiHiination  DedaimBS 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Registw  are 
in  parentheses  following  the  dedsicms 
being  modified. 

Volume  I 

MatsachuMtts 

MA950002  (F^.  10. 1995) 
Maine 

ME9S0006  (Feb..  10, 1995) 

ME950007  (Feb.  10. 1995) 

ME950008  (Fab.  10. 1995) 

ME9S0010  (Feb.  10. 1995) 

Vo/iuneil 

Maryland 
MD9S0001  (Febi  10. 1995) 
MD050037  (Feb.  10. 1995) 


MD9S0042  (Feb. 
Pennsylvania 
PAg50002  (Fab. 
PA950004  (Feb. 
PA950005  (Feb. 
PA9S0007  (Feb. 
PA950008  (Feb. 
PA950009  (Feb. 
PA960010  (Feb. 
PA950012  (Fd). 
PA950014  (Feb. 
PA9S0015  (Feb. 
PA950016  (Feb. 
PA950019  (Feb. 
PA950020  (Feb. 
PA9S0021  (Feb. 
PA950023  (Feb. 
PA9S0024  (Feb. 
PA9S0026  (Feb. 
PA95a027  (Feb. 
PA9S0029  (Feb. 
PA9S0036  (Fab. 
PA9S0039  (Feb. 
PA9S0040  (Feb. 
PA950044  (Feb. 
PA950045  (Feb. 
PA950047  (Feb. 
PA950049  (Fab. 
PA9S0050  (Feb. 
PA950052  (Feb. 
PA950056  (Feb. 
PA950058  (Feb. 
PA950060  (Feb. 
PA950063  (Feb. 
PA950064(F^ 


10. 1995) 

10, 1905) 
10, 1995) 
10, 1995) 
10.'l995) 
10. 1995) 
10, 1995) 
10. 1995) 
10. 1095) 
10, 1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10. 1995) 
10, 1995) 
10. 1995) 
10, 1995) 
10, 1995) 
10, 1905) 
10, 1995) 
10, 1995) 
10, 1995) 
10, 1995) 
10. 1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1905) 
10. 1905) 
10. 1995) 
10, 1995) 


Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendrat  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C  20402.  (202) 
512-1800. 

When  (Hdering  hard-copy 
subscription(s).  be  sure  to  nwcify  the 
State(s)  of  interest,  since  subacriptions 
may  be  ordered  for  any  or  all  the  six 
separate  voliunes.  arruiged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  ^lich 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subacribers. 

Signed  at  Washington,  D.C  This  20th  Day 
ofOctoberl99S. 
PUUp  J.  Gleaa, 

Qiief.  Bmnch  ofConMtmction  Wage 
Detaminadons. 
(FR  Doc  95-26425  Filed  10-26-05;  8:45  am] 


Volume  m 

Alabama 

AL9S0034  (Feb.  10, 1995) 
West  Virginia 

WV950002  (Feb.  10, 1995) 

V<dumeIV 

Indiana 
IN950001  (Feb.  10. 1995) 
IN950002  (Feb.  10. 1905) 
IN950003  (Feb.  10. 1995) 
IN950004  (Feb.  10, 1995) 
IN050005  (Feb.  10, 1995) 

Volume  V 

None 

Vo/umeW 

None 

General  Wage  Detennination 
PubUcation 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
[QPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinati<ms 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 


EinployntMit  wid  TrwNnQ 
AdniinislrsUon 

InvMtigationa  Raganing  CertfflcatioM 
of  EHgMHty  ToApply  for  Worlwr 
Ac||inlinent  Atilittwce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petititms. 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Admii^stration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

Hie  purpose  of  eedi  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  B, 
Qtapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appn^riate,  to  the 
detennination  of  the  date  on  which  total 
or  partial  separations  began  or 
thieatmaed  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
.  subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  ofTrade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  November  6, 
1995. 

Interested  posons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  PwyemManaQBr.  Office  of  Ttade 
Ac^uatHMDt  Assiatknoe.  at  die  address 
shoMTB  below,  not  ktertban  November 
6.1095. 
Tlw  petitions  ffied  in  this  case  an 
I  for  inspection  at  the  Office  of 


the  Pijogram  Manager.  Office  of  Tirade 
Adju^ment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Department  of  Lrimr,  200  Constitution 
Avenue  NW..  Washington.  D.C  20210. 


Signed  at  Washiogtm.  D£.  diis  lOdi  day 
of  October,  1905. 
KMaaUKile, 

Acting  Proffom  ManagBr,  Policy  & 
Reemploymait  Servioa,  Office  of  Trade 
Adjustment  AMtittanoe. 


Appendix.— PETmoNS  Instituted  on  1(V1(V95 


TA-W 


Subject  Ann  (paMionifa) 


Aidnaon  01  Coanpeny  (Comri^  ....... 

O^amajMe  (USWA) ...-. 

Otamond  OMhoie  DiHng  (Gonif^  ., 

^naralBaGbo(IAM)  — \ 

laBMaad  Pump  (waovi  ~..».......~..... 

Howdan  Fan  Go  (CcmM  — i 

Johnaon  OonMa,  Ine  (IBEMQ 

Johnaon  Conlraia  hie.  (HAW)  ......... 

Mobl  CoiponMion  (MNira)  ~.~~..~.... 

MOfaana  rmaar  uo  twiaei  ~~..~.... 

TAP  EnlBipflaas  (Comp)  

PtiHps-van  Heuaan  Co  (Com(4  .... 
Pt«pe-Van  Heuaan  Oo  (Comp)  .... 
PhHpaVan  Heuaan  Co  (Comp)  .... 
Phi^Van  Hauaan  Co  (Comp)  .... 
PhHpe-Van  Heuaan  Co  (Comp)  .... 
Samaon  iwiwnafcinal  LTD  (Wkrs)  .. 
Nattonal  Fber  Technology  (Wkrs) .. 

Reynolds  Melala  0AM) 

SAMAX  H.  Inc  (Win)  

Tranaoo  Energy  Company  (Wkrs)  .. 

Walace8Tlamwi(Wkrs)  

WoolMk  Manufaduring  (Wtos)  ...... 

MalMjaMa  Eladrtc  Coip.  (Wkrs) .... 

LarKMa  bieiQiltart  Div  (Wkra)  

Maihoppen  Manutectulng  (UNITE) 
Great  American  KnMing  (Co) 


IjQ^fljlQf^ 


Oktahoma  City.  OK 

Houston,  TX  ..—...•. 
Buffak>.NY 
Mkland.TX 
Buffalo.  NY 
Goshen,  IN .... 
Vinoenrtes.  IN 
Paulstioro,  NJ 
Colstrip.MT  . 
Red  oak.  lA  . 

Ozark.  AL 

Clayton,  AL  .. 
Harttord.AL  . 

Opp,  AL 

Geneva,  AL 

Tulsa.  OK 

Lawrence.  MA 

Futon.  NY 

Eggleston,  VA 

Houston,  TX .. 

Beievilie.  NJ  ...... 

Louisa.  VA  

FrankHn  Park,  IL  ... 
Long  Island,  NY  .... 
Burr  RkJge,  IL  . — 
Meshoppen,  PA  .... 
Scotland  Neck.  NC 


DatoofpeH- 
ten 


OS/31/95 
09/28/96 
09/10^96 
00/19^ 
07/22/95 
00/28/96 
08/19/95 
09/27/95 
08/18/95 
06/18/96 
10/01/96 
00/27/96 
09/27/95 
09/27/95 
09/27/95 
09/27/95 
0908/96 
09/25/95 
09f28/95 
09/21/95 
09/10^ 
09/19/95 
07/13/95 
08/11/95 
09/28/95 
09/29/95 
02/28/95 
10/1  (V9r. 


Produces) 


Cnjde  Oil.  Natural  Gas. 

Accent  Chaks. 

01  &  Gas  DfWna 

Automatic  nivming  Marhinei 

Rod  BoMom  Hole  Pumpa. 

Macrane  tooh    i  ana. 

Temperature  &  Preaaure  ConMi. 

Automalive  Metal  Seal  Framaa. 

Reined  Crude  Oil  Products. 

ElecUicily. 

Specially  Danwiei. 

Men>  Dreaa  Shirts. 

Men's  Oreaa  Shirts. 

Men's  Dress  Shirts. 

Men's  Drees  Shirts. 

Men's  Dress  Shirts. 

Exptoratkm.  Prod,  of  OH,  Gaa. 

Wigs,  Troupes  &  Fake  Animal  Fur. 

Aluminum  Beer  Cans. 

Children's  Clottiing. 

Transport  Gas. 

Waste  Water  Puriffcatraa 

Ladies' Jeans. 

T.V. 

Christmas  Lights. 

Gourmet  Ice  Creara 

Ladies'  Dresses. 

AthletK  Socks. 


(FR  Doa  95-26731  Filed  10-26-95;  8:45  am] 
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NoMca  Of  DaHnnlnrtom  ftogardlng 
Ellgibimy  To  Apply  tar  Worfcar 
Adlustmant  AasiatMioa  and  NAFTA 
TransHiohal  Ac^imlinant  AMtotanoa 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
siunmaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adfustment 
assistance  for  wori»rs  (TA-W)  issued 
during  the  period  of  October,  1995. 

ta  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  agnificant  number  or 
proportion  of  the  workers  in  the 
worinrs*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
artides  like  or  direcUy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Woricer 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

None 

In  the  following  cases,  the 
investigation  revealed  that  the  critetia 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-31.333;  Total  Petrolevun 
Refinery,  Arkansas  City,  KS 

TA-W-31,374:  Dupont  Diagnostics, 
Inc.,  Manati.  PR 


TA-W-31.385;  Johnson  Controls. 

Battery  Group.  Inc.,  Louisville,  KY 
TA-W-31,377;  Jefferson  Smurfit  Corp., 

New  Brunswick,  NJ 
TA-W-31,380:  Maynard  H.  Moore,  Jr., 

Inc.,  Stoneham,  MA 
TA-W-31,302;  Lockheed  Martin  Astro 

Space,  East  Windsor,  NJ 
TA-W-31,337;  McGill  Electrical 

Product  Group,  A  Div.  of  Appleton 

Electric  Co.,  Valparaiso,  IN 
TA-W-31,358  &  TA-W-31,365: 

Conagra  Flour  Milling  Co.,  Omaha. 

NE  and  Superior,  WI 
TA-W-31,437:  HALOO,  Belle  Vemon, 

PA 
Increased  imports  did  not  contribute 
importantiy  to  woricer  separations  at  the 
firm. 
TA-W-31,456;  Rowley  Lumber  & 

Hardware  Co.,  Inc.,  Hudson,  MI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-31,373;  IBM  Printing  Systems 

Co.,  Endicott,  NY 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
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productian  did  not  decline  during  the 
mlsvant  period  m  required  for 
CHtificrtiaa. 

TA-W-31.32S:  Shaw  IndustrieB.  Inc.. 
ToQcoStGA 
TIm  inveitigrtions  revealed  that 
critacion  (2)  tand  (3)  have  not  been  met. 
Sales  or  productioidid  not  decline 
during  the  relevant  period  as  required 
for  csrtificati<m.  Increeses  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  me  firm  or 
apfKtKHiate  subdivision  have  not 
cootriouted  importantly  to  the 
seperations  or  threat  therecrf,  and  the 
abeohite  decline  in  sales  or  productirai. 


The  following  certifications  have  been 
issued;  the  date  foUovring  the  company 
name  ft  locatim  for  eedi  detannination 
leferenoBS  the  impect  date  for  all 
workers  for  such  determination. 

TAr-W-31,486;  TayhnviUe  Enterprises. 

Inc.,  TaylorsviUe,  MS:  September 

22. 1994. 
TA-W-31.31 7  9'  TA-W-31,319;  Barrow 

Mimufacturing  Corp.,  DaUonega. 

GA9MaysviUe.  GA:  July  27. 1994. 
TAr-W-31.468:  Kelsey  Sportswear. 

WiBconitco.  PA:  September  12, 

TA-W-31.458:  Supreme  Slipper 

hkmufacturing  Co..  Inc..  Bangpr, 

ME:  Septemba- 1. 1994. 
TA-W-31,399:  ATerT  Global 

Information  Solutiota.  Springfield 

Repair  Center.  Springfield.  MA: 

Augusta.  1994. 
TA-W-31.391:  Oshkosh  B'Gosh. 

Marrowbone.  KY:  August  23. 1994. 
TA-W-31.466:  Sierra  Western 

International  Apparel.  Inc.,  El  Paso. 

TX:  September  15. 1994. 
TA-W-31.4S3:  New  England 

Accessories  Co..  CHd  Sayi^ook.  CT: 

September  11. 1994. 
TA-W-31.451;  Lavon  Evans.  Jr., 

Operating  Co.,  Inc.,  Laurel.  MS: 

October  13. 1995. 
TAr'W-31.303:  St.  Thomas  Leather 

Goods.  Gloversville.  NY:  March  4. 

1995. 
TA-W-31,S29;  Great  American  Knitting 

Mills,  Halifax  Hosiery  Drv., 

Scotland  Neck.  NC:  October  10. 

1994. 
TA-W-31.339:  Taylor  Woodcraft.  Inc.. 

Mo/to.  OH:  August  2.  1994. 
TA-W-31.341;  /.  Hertling  »  Co..  Inc.. 

Brooklyn.  NY:  August  1. 1994. 
TA-W-31.445:  Donora  Sportswear  Co.. 

Inc..  Donora.  PA:  September  11. 

1994. 
TA-W-31.427:  Tri  Con  Industries 

Limited,  Cape  Girardeau.  MO: 

September  1. 1994. 


TA-W-31,454:  Oxford  Irtdustries.  Inc.. 

Oxford  Girting  Div..  Alamo.  GA: 

September  7. 1994. 
TA-W-31^7e:  Howard  Industries, 

Milford.  IL:Augurt  7. 1994. 
TA-W-31,387:  Cotter  9"  Co.,  General 

Power  Equipment  Co..  Inc.. 

Harvard.  IL  August  23, 1994. 
TA-W-31.477  9  A;  International  Jensen. 

Inc..  Purucsutawney  Mfg  Facility. 

Punxsutawney,  PA  anaLund)erton 

hifg  Facility.  Lumberton,  NC: 

SeptBmbm21.1994. 
TA-W-31,327:  BJ  Services  Co.,  U.S.A., 

Headquartered  in  Houston,  TX  9 

Operating  in  The  Following  States: 

A:  AL.  B:  AK.  C:  CA,  D;  CO,  E;  FL. 

F;  IL,  G:  KS.  H;  LA.  I.  MA.  J:  MS.  JC 

MO.  L.  NC.  M;  NM.  N;  OK  O;  TX. 

P;  WV,  O;  WY:  August  3, 1994. 

Also,  pursuant  to  Tltie  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  ad)ustment 
assistanoeoereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2.  Title  n. 
of  the  Trade  Act  as  amended,  the 
Depertment  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  numth  of  October. 
1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  far 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  woriwrs  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  woikers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  became  totally 
or  partially  separated  firom  employment 
and  either— 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  bom  Mexico  or 
Canada  of  articles  like  or  direcUy 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increesed, 
and  that  the  increases  in  imports 
contributed  importantly  to  sudi 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  proiduced  by  the  firm 
or  subdivision. 


Negathra  DatamiiBabonB  NAFTAr-TAA 


In  each  of  the  following  cases  the 
investigation  revealed  thiU  criteria  (3) 
and  (4)  were  not  met  Imports  from 
Canada  or  Mexico  did  not  contdbute 
importantiy  to  workers'  seperations. 
Thne  was  no  shift  in  production  from 
the  subject  fiftn  to  Canada  w  Mexico 
during  the  relevant  period. 
NAFTA-TAA-0057S:AT9'T,aobal 

Information  Solutions,  Springfield 

Repair  Center,  Springfimd,  MA 
NAFTA-TAA-00606:  Pro  Log.  Inc., 

Lakeview.OR 
NAFTA-TAArCK84:  Qreat  American 

Knitting  Mills.  Halifax  Hosiery  Div., 

ScoUand  Neck,  NC 
In  the  following  cases,  the 
investigation  revealed  that  the  critoria 
for  ell^Mlity  have  not  been  met  for  the 
reesons  qMdfied. 
None 

Aflhmatlve  Peter  iiiiMtkiiis  NAi*  i^^ 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  ft  location  for  eech  determination 
refinences  the  impect  date  for  all 
wcM-kers  for  such  determination. 
NAFTA-TAA-00577:  Accuride  Corp.. 

Henderson,  KY:  August  23. 1994. 
NAFTA-TAA-00600:  Thomson 
.    Consumer  Electronics.  Inc.. 

(Thomson  MuHi  Media), 

Bhomington,  IN:  September  15, 

1994 
NAFTA-TAA-00589:  Howard 

Industries.  Milford,  IL:  August  30, 

1994. 
NAFTA-TAA-O0S96:  Oxford  Industries, 

Inc.,  Oxfmd  Shirting  Div.,  Alamo, 

GA:  September  7. 1994. 
I  hereby  certify  that  the 
aforanentioned  determinations  were 
issued  during  the  month  of  October, 
1995.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  October  18. 1995. 
EmmbII  riln. 

Acting  Program  Manager,  Policy  Sr 
Reemployment  Sennces,  Office  ofTmde 
Adjustment  Assistance. 
(FR  Doc  9S-26730  Piled  10-2»-95: 8:45  am] 


•UKMARV:  The  Foundation  moAfiad  t%vo 
pemits  to  conduct  activities  regulated 
vndar  the  Antarctic  Conaervation  Act  of 
1978  (Pub.  L.  95^541;  Code  of  Federal 
Regulations  Title  45,  Fait  670). 

POR  RMTHER  MP0NMAT10II OONTAOT* 

Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Pzpgiams.  Rm.  755, 
Naticmal  Science  Foundation,  4201 
Wilaon  Boulevard.  Ariington.  VA  22230. 


DATfS:  October  15. 1995-Mardi  1. 1996. 

NadoMG.  Kenedy, 

PaanitC^pce. 

(FR  Doc.  95-26690  Piled  10-28-95;  8:45  am] 


NATKNiAL  SaENCE  FOUNDATION 

Con— rvMon  Actof  1978;  NoMoo  of 
PwrmH  ModMcfltion 

AOENCT:  National  Science  Foundation. 


1.  (te  November  2, 1993.  the  National 
Science  Foundation  issued  a  pannit 
(ACA  #93-008)  to  Dr.  Wesley  M. 
Weathers  after  posting  a  natkx  in  the 
Septendier  27. 1993  Fodeial  lagliHi. 
Public  cmnments  were  not  received.  A 
request  to  modify  the  pennit  was  posted 
in  the  Federal  Bagjatsr  on  September 
14, 1995.  No  public  comments  ware 
received.  The  modification,  issued  by 
the  Foundatiim  on  October  19. 1995. 
allows  bx  the  capture  and  releese  to  two 
edditional  species  of  petrds.  Antarctic 
petrels  {Thidassoica  antarctica)  and 
Southern  Fulmars  (Ailmonis 
gladaloides).  These  spedee  will  be 
included  in  a  profect  that  focuses  on  the 
faeding  ecology  and  energetics  of 
common  surfooe-nesting  petrels.  Tlie 
research  protocol  for  tiieee  two 
additional  species  will  be  identical  to 
that  used  on  the  CMpe  Petrel  and  &iow 
Petrels,  and  die  sample  siaes  will  also 
be  identical. 

L0CA7KM:  Prydz  Bay.  East  Antarctica. 

DATtS:  October  15, 1995-MaTch  31, 
1996. 

2.  On  September  7, 1994,  the  Naticmal 
Science  Foundetion  issued  ai  permit 
(ACA  •95-013)  to  Ron  Naveen  after 
posting  a  notice  in  the  August  8, 1994 
Federal  Kegislar.  Public  comments  were 
not  received.  A  request  to  modify  the 
pennit  was  posted  in  the  Federal 
Register  on  September  14, 1995.  No 
pubhc  commmts  %vere  received.  The 
modification,  issued  by  the  Foundation 
on  October  19. 1995.  allows  for  the 
collection  of  culmen  measurements 
from  penguin  ducks  on  an 
opportimdtetic  basis.  These 
measurements  will  help  to  mate 
ptedaely  determine  the  age  of  dtidcs 
and  assist  in  determining  productivity 
at  various  sites.  Hiis  activity  is  one 
aspect  of  the  program  to  catalogue  the 
physical  and  biological  characteristics 
of  more  than  60  locations  in  the 
Antarctic  Peninsula. 

tOCATiON:  Various  visiter  sites  in  the 
Antarctic  Peninsula  Region,  including  e 
postible  stop  over  at  the  researdb  site  at 
Admiralty  Bay  (SSSI M). 


Nodoo  of  PwmR  AppHeatlons  RooelvMl 
Under  Hm  Antwedc  ConMnratlon  Act 
011978  (Pub.  L  95-641) 

AGENCY:  National  Science  Foundation. 
ACTKM:  Notice  of  permit  applications 
received  under  the  Antarctic 
ConsOTvation  Act  of  1978,  Pub.  L.  95- 
541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  ectivities  r^ulated  imder  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  imder 
the  Antarctic  Conservation  Act  at  lltie 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Intwested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  October  6, 1995.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

A00RES8E8:  Comments  should  be 
addressed  to  Permit  Office,  Room  755. 
Office  of  Polar  Programs,  National 
Science  Foimdation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nadene  G.  Kennedy  at  tiie  above 
address  or  (703)  306-1031. 
SUPPlfMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Coi^rvation 
Act  of  1978  (Pub.  L.  95-541), 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  FaunaJand 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  w  the 
Antarctic  Treaty  Consultative/Parties, 
recommended  establishment  of  a  pennit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  a 
requiring  special  protection.  The 
'  regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  ' 

The  applications  received  are  as 
follows: 
1.  Applicant.  Thomas  A.  Day. 

Department  of  Botany.  Box  871601. 

Arizona  State  University,  Tempo, 

Arizona  85287-1601.  Permit 

Application  No.  96-017 


Activity  for  Which  Pennit  is  Requested 

Take;  Enter  SpedaUy  Protected  Aree; 
Enter  Site  of  Special  Scientific  Interest, 
and  Import  into  the  United  States.  The 
applicant  requests  permission  to  enter 
Litdifield  Island  (SPA  #17)  and  Biscoe 
Point  (SSSI  #20)  to  ooUect  up  to  100 
seeds  and/or  reproductive  structures 
from  the  following  vascular  plants: 
Antarctic  hairgrass  {Dmchampsia 
antarctica)  and  Antarctic  peariwort 
[Colobanthus  quitensis).  'The  Litchfield 
Island  site  is  one  of  very  few  sites 
containing  both  plant  spades. 
Collection  of  samples  from  Biscoe  Point 
is  desirable  since  it  is  a  relatively 
isolated  site  from  others  containing 
plant  spades  and  the  researchers  wish 
to  determine  whether  the  Biscoe 
populations  are  genetically  similar  to 
other  antarctic  plant  popuiWions.  The 
seeds  will  be  imported  into  the  United 
States,  propagated  in  growth  chunbers 
at  Arizona  State  University,  and  used  to 
determine  how  these  spedes  are 
influenced  by  environmental  factors 
such  as  UV  radiation  and  temperature. 

Location 

SPA  #17— Litchfield  Island,  and  SSSI 
#20— Biscoe  Point.  Anvers  Island 

Dotes 

December  1. 1995— April  30. 1997 
2.  Applicant.  William  D.  Fraser,  Biology 
Departmoit,  Montana  State 
University,  Bozeman,  Montana  59717, 
Permit  Application  No.  96-024 

Activity  for  Which  Permit  is  Requested 

Import  into  the  United  States.  The 
applicant  proposes  to  salvage,  for 
educational  purposes,  no  more  than  3 
specimens  of  each  spedes  annually,  if 
encountered.  The  spedes  which  may  be 
salvaged  are  listed  below: 

Penguins:  King  (A.  patagoniciis),  Adelie 
(I^osoelis  adeliae),  Chinstrap  (P. 
antarctica),  Gentoo  (P.  papua). 
Macaroni  (Eudyptes  chrysolophus), 
and  Rocldiopper  (E.  chrysocome). 

Albetrosses:  Wandering  (Diomedea 
exulans),  Black-lwowed  (D. 
melanophris].  Gray-headed  P. 
chrysostoma).  Sooty  (Phoebetria 
fuses),  and  light-mantled  Sooty  (P. 
palpebrata). 

Fulmars.  Prions  and  Petrels:  Southern 
Giant  Petrel  (M.  giganteus).  Antarctic 
Fulmar  (Fulmarus  gladaloides), 
Antarctic  Petrel  (Thalassoica 
antarctical).  Cape  Petrel  (Daption 
capense):  Snow  Petrel  (Pagodroma 
nivea).  Blue  Petrel  (Halobaena 
caerulea),  WhiteK±inned  Petrel 
(Procellaria  aequinoctialis).  and 
Antarctic  Prion  (Pachypitila  desolate). 


UMI 
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Stonn  Pttmlt:  Wikon's  Storm  Petiel 

(OdMnhw  ooeeniau)  and  Bimck- 

beHiad  Stann  PMml  (Fragatta  tn^rica). 
CaiuotantK  Miia-^yad  Shag 

(Phalacrocorax  atrioapij. 
ShMdibills:  GraatOT  ShaatbUll  (Chionia 

alba) 
Skoaa:  South  Polar  Ska»  (Catharacta 

maoconnidd),  and  Brovm  Skua  (C 

lonnbargi). 
Gulls  and  Tans:  Kalp  Gull  (Larus 

dcnninicaBtts),  and  Antarctic  Tarn 

(Staraa  vittala). 

Locatkm 

Pdmar  Staftkm  vidsity  and  neaiby 
islanda  aocaaaiUe  by  zodiac. 


Dates 

October  1. 1905-May  31. 1908 
3.  Applicant.  Rannia  S.  Hoh.  U.S. 
AMLR  Program.  Southwest  FishMies 
Sdenoa  Center,  National  Marine 
Fishariea  Service,  8604  U  )olla 
Shorea  Drive,  La  Jolla.  California 
92038.  Pennit  Application  No.  96-025 

Activity  for  Which  Pamit  ia  Requested 

Taking.  The  applicant  proposes  to 
continue  collection  of  data  on  seabirds. 
in  accordance  with  OCAMLR  Protocols, 
that  was  began  at  Seal  Island  in  1986. 
A  census  of  up  to  15,000  birds  from 
each  of  the  foUowing  species  will  be 
conducted:  Chinstnp  penguins, 
Macaaroni  p«y'"«  and  Cape  Petrels. 
In  addition,  the  applicant  will  capture 
and  release  up  to  500  Chinstrap  and 
Macaroni  penguins  each  for  purposes  of 
measuring,  weighing  and  examining  to 
gather  data  on  seabird  abundance  and 
gro%vth  to  compare  with  data  collected 
during  previous  years. 

Location 

South  Shetland  Islands  and  Antarctic 
Peninisula  region. 

Dates 

January  1. 1996-April  1,  2001 
4.  Applicant,  Rennie  S.  Holt,  U.S. 
AKCLR  Program,  Southwest  Fisheries 
Sdenoe  Crater,  National  Marine 
Fisheries  Service.  8604  La  )oUa 
Shores  Drive.  La  Jolla,  California 
92038.  Pennit  Application  No.  96-026 

Activity  for  Which  Pennit  is  Requested 

Taking  and  Enter  Sites  of  Special 
Scientific  Interest.  The  applicant 
proposes  to  enter  Byers  Peninsula  (SSSI 
#6)  and  Cape  Shirreff  (SSSI  «32)  to 
study  pinnipeds  and  seabirds.  A 
comprehensive  census  of  these 
populations  has  been  conducted 
periodically  and  repeat  censuses  are 
needed.  At  both  sites,  care  will  be  taken 
to  mi"in»iga  disturbance  to  terrestrial 
habitats  and  lileforms.  All  activities  to 


be  conducted  vroiild  comply  with  tba 
approved  SSSI  maaagameot  plana 
enforce  for  each  area. 

Hw  pinniped  raaeeidi  to  be 
oonductod  oonaists  trf  ship-supported 
and  land-baaed  studiea  in  tibe  ragion  (rf 
the  Antarctic  Peninaola.  The  U.S.  AMLR 
Pro-am  %viM  conduct  a  cmsus  of  seels 
at  various  sitae  in  prapaiaftion  of 
aelecttng  a  new  study  alia.  In  foUowing 
yeers.  the  AMLR  land-baaed  sHa  at  Seal 
Island  will  be  rekxxted  to  a  suitable 

site. 
The  Seel  Island  atttc^  site  wiU  be 

occupied  on  a  limited  naia.  Up  to  1.000 
Ft»  seel  pupa  will  be  wetahed  md 
releeaed.  These  data  will  be  compared 
with  previous  data  to  examine  tba 
popuiatiiHi  dynamics  of  Antarctic  Fur 
seals.  Obtaining  infcmnatian  on  the 
status  of  aaels  at  the  praaent  time  is 
paiticukrly  important  in  light  of  the 
potential  development  that  is  being 
considered  for  antarctic  marine 
resouroaa.- 

Location 

SSSI  i6-Byers  Peninsula.  Livingston  . 
Island.  South  Shetland  Islandi;  and 
SSSI  i32-Cape  Shirreff,  Livingston 
Island.  South  Shetland  Islan<b. 

Dotes 

January  1, 1996-April  1. 2001. 

NadMsCKMBMiy. 

Pmmit  Office.  Office  of  Polar  Programs. 

IFR  Doa  95-26691  Pil«d  10-26-95: 8:45  am) 
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Office  of  P(rfar  Programs.  National 
Sdanoa  Foundation.  4201  WUaan 
Boukfvard.  Arlington,  Viigtaiia  2223a 


Notioe  of  Permit  AppHcallon  I 
Under  tho  Antwcde  ConMTvalion  Act 
of  1978 

AOencv:  National  Science  Foundation. 
ACnON:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act. 

truMMARY:  Notice  is  hereby  oivra  that 
the  National  Science  Foundation  (NSF) 
has  received  a  waste  management 
permit  application  for  operation  of  a 
small  research  camp  on  Seal  Island. 
South  Shetland  Islands,  Antarctica  by 
Dr.  Rennie  S.  Holt,  a  citizen  of  the 
United  States.  The  application  is 
submitted  to  NSF  pursuant  to 
regulations  issued  under  the  Antarctic 
Conservation  Act  of  1978. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  on  or  before  NovQpiher  27. 
1995.  Permit  applications  may  be 
inspected  by  interested  parties  at  the 
Permit  Office,  address  below. 
AOORESacS:  Commrats  should  be 
addret»ed  to  Permit  Office.  Room  755, 


KTION  GONTACT: 

Robert  S.  Cunningham  or  Nadene 
Kanaedy  at  the  above  ed<be8a  or  (703) 
306-1033.  ., 


eNSPs 

Antarctic  Waste  Regalattaa.  45  CFR  Part 
671.  requiraa  all  U.S.  dti»ns  and 
entitiae  to  obtain  a  pennit  far  the  use  or 
releeee  of  a  designated  polhitaat  in 
Antarctica,  and  far  the  releeae  of  waste 
in  Antarctica.  N^  haaieoaived  a  pennit 
application  under  this  RegulatioB  far 
the  opantiim  of  an  austral  summer 
research  camp  by  four  to  six  sdantists 
far  up  to  90  deya  per  aaaaon  over  the 
next  five  field  aeeaoM  from  Deoember 
1095  to  mid^Atfch  2001.  Uae  of  the 
camp  far  the  1995-1996  field  seeson  is 
estimated  to  be  20  days.  The  camp 
cmeists  of  a  main  living  quartan  (a 
weatherport  toit  which  will  remain 
unused  this  seeson  and  removed  from 
the  camp  site),  a  small  lab/storaga  shed, 
a  storage  shed,  and  an  outdoor  toilet 
Three  small  blinds,  suitable  for 
obeuviM  wildlifa.  are  located  on  the 
island.  The  permit  applicant  is:  Dr. 
Rennie  S.  Holt.  Chief  Scientist,  U.S. 
AMLR  Program.  Southwest  Fisheries 
Science  Centw.  Naticmal  Marine 
Fisheries  Service,  8604  La  Jolla  Shore 
Dr..  La  Jolla,  CA  92038. 

During  the  field  season,  the  camp 
main  btiildings.  whidi  have  existed  for 
several  yeare,  are  to  be  removed  in  one 
or  more  field  seasons.  It  is  estimated 
that  approximately  950  liten  (250 
gallons)  of  kerosoie  and  215  liten  (83 
gallons)  of  gasoline  would  be  burned  in . 
an  average  use  season  at  the  site  of  the 
camp.  In  addition,  sanitary  wastes, 
wastewater,  and  minor  quantities  of 
research  equipment  (approximately  250 
tags.  2.300  seabird  bends.  90  small  radio 
transmittere.  less  than  five  time-depth 
recorders,  and  less  than  2.2  kg  (4.8 
pounds)  of  paint  and  dye  marioen)  are 
to  be  released  to  the  environment 
incidental  to  scientific  investigations 
during  a  field  season.  The  permit  would 
remain  in  effect  until  the  conclusion  of 
investigations  or  until  mid-March  2001. 
whichever  oociu«  first  The  activity  is 
categorically  excluded  from 
environmental  review  documentation 
per  NSF  environmental  assessment 
procedures  at  45  CFR  641.16(c). 
KabartS-CanaiBghaBi. 
Environmental  Compliance  idanager, 
National  Science  Foundation. 
IFR  Doa  95-26692  Filed  10-26-95;  8:45  am] 
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In  aocordanoe  with  the  Federal 
Advisoiy  Committee  Act  (Pub..L.  92- 
463,  as  amended),  the  Natitmal  Sdenoe 
Foimdation  announoM  that  the  Spedal 
Emphads  Panel  in  Astronomical 
Sdences  (1186)  will  be  holding  panel 
meetings  for  the  purpose  of  reviewing 
proposals  submitted  to  the  Extragalactic 
Astronomv  and  Cosmology  Program  in 
the  area  of  Astronomical  Sdences.  In 
atdiBt  to  review  the  large  volume  of 
proposals,  panel  meetings  will  be  held 
on  November  16-17  (4).  All  meetings 
will  be  dosed  to  the  public  and  wiU  be 
held  at  the  National  Sdenoe 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia,  from  8:30  AM  to 
5:00  PiA  each  day. 

Contocf  Person:  Dr.  Vernon  L. 
Pankonin.  Program  DiredcMr. 
Extrqgalactic  Astronomy  and 
Cosmology,  Division  of  Astronomical 
Sdences.  National  Sdenoe  Foundation, 
Room  1045. 4201  Wilson  Boukvard, 
Arlington.  VA  22230,  (703)  306-1826. 

Aeoson /or  Cfosiqg;  Tne  proposals 
being  revioMred  indude  information  of  a 
proprietary  pr  cmifidential  nature, 
induding  technical  information, 
finandal  data  such  as  salaries,  and 
personal  information  conoaming 
individuals  associated  wdth  the 
propoeals.  These  matten  are  exempt 
under  5  USC  552b(c)  (4)  rad  (6)  of  the 
Government  in  the  Sunshine  Act . 


ItlUhMxaVnaklar. 

CtunmitteeManaganmtOfPon. 

(FR  Doc  95-26640  Piled  10-26-95;  8:45  am] 


QwmoImiom;  NollMOf  MMdng 

In  accordance  with  the  Federal 
Advi8(»y  Committee  Ad  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdenoe 
Foundation  announces  the  following 
meeting. 

Mune:  Special  Hmphastt  Panel  in 
Geosdanoes. 

Date  and  Time:  Monday.  Nov.  13-Friday, 
Nov.  17, 1995;  8:30  AM-5:00  PM. 

Mace:  Rooms  310, 320. 330, 340.  Natimial 
Sdence  Foundatioa.  4201  Vnieoa  Blvd.. 
ArUnfton,  VA  22230 

Type  of  Meeting:  Cloaad. 

Cofilactftrson:Dr.  Midiaal  R  Rseve. 
Sectian  Haad.  National  Sdenoa  Pouodaticm, 
4201  Wilaoo  Bhnd..  Arlington.  VA  2223a 
TelephoDe:  (703)  306-1582. 

Puipoee  aif  Meeting:  To  piovida  advice  and 
fucoimiiBndatioos  concaniing  proposals 
submittad  to  NSF  fiw  financial  support. 

Agondo:  To  review  nd  evahiala  Ocean 
Sdences  Rsseardi  Section  (OSRS).proposals 
a>  part  of  the  aelection  procaH  for  awanrds. 


Season  for  QOsing:  The  proposals  being 
reviewed  indude  inforauiti<»i  of  a 
proprietaiy  or  confidential  natura.  induding 
tetmnical  infaraiation;  financial  data,  such  as 
salaries;  and  personal  infonnation 
omceming  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  S 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 


M.KabeccalfnBkler. 

Conanitee  Managament  Ofpcer. 
(FR  Doc.  95-26639  Filed  10-26-95;  8:45  am] 
I  coot  7SS5-ei-M 


Advisory  CommttlM  for  Computer  and 
InfbmMtion  Science  and  Englneartng; 
Commmae  of  ViaHors;  Notice  of 


In  accordance  with  the  Federal 
advisory  Committee  Ad.  Pub.  L.  92- 
463.  as  amended,  the  National  Sdence 
Foundation  announces  the  following 
meeting: 

Afcune:  Advisory  Committee  for  Computer 
and  Infonnation  Science  and  EngineerUig; 
CcHumittee  of  Visitors  fat  the  Cross- 
Directuate  Activities  (1115). 

Arte  and  Time:  November  14,  1995;  8:30 
a.m.  to  sao  pjn. 

Pfoce:  Room  1120. 

Type  (^Meeting:  Closed. 

Contact  Personfs):  Tes-yun  Feng,  Program 
Director  CISE/CDA,  Room  1160,  National 
Sdence  Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1980. 

Purpose  (^Meeting:  To  cany  out 
Committee  of  Visitors  (OOV)  review, 
induding  examination  of  decisions  on 
proposals,  reviewer  conunents,  and  othn 
privilegad  materials. 

Agenda:  To  provide  oversight  review  of  the 
aSB  Institutional  Infrastructure  awards  and 
declinations. 

Jleoson  for  Qosing:  The  meeting  is  dosed 
to  tiie  public  because  the  Conunittee  is 
reviewing  proposal  actions  that  will  indude 
privileged  intellectual  property  and  personal 
infionnation  tlut  could  hann  individuals  if 
they  %veTe  disclosed.  If  discussions  were  open 
to  die  public,  these  matters  are  exempt  under 
5  U.S.a  5S2b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 


M.Rahaoca  Winkler. 

Committee  Management  Officer. 

[FR  Doc  95-26637  Filed  10-26-45;  8:45  am] 

Batata  cooc  Tass-ti-M 


Spadai  Emphaal  s  Panel  in 
Matltamatlcal  Sdancaa;  Nolicaof 
Maating 

In  accordance  with  the  Federal 
Advisoiy  Committee  Ad  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting. 

Mime  and  Committee  Code:  Special 
Emphasis  \n  Mathematical  Sciences  (#1204). 


Date  and  Time-.  November  13-14, 1995, 
8:30  AM  until  5:00  PM. 

Place:  Romn  430,  National  Scienov 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  2223a 

7>pe  of  Meeting:  dosed. 

Contact  Person:  Lloyd  E.  Douglas,  Program 
Director,  Division  of  Mathematical  Sdences, 
Room  #1025  National  Science  Foundation. 
4201  Wilnn  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1874. 

Aiipose  (rf  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Inftastructuie  Program  proposals  submitted 
under  Summer  Experiences  for 
Undergraduates  as  part  of  the  selection 
process  for  awrards. 

Aeoson  for  Closing  The  proposals  being 
reviewed  indude  information  of  a 
proprietaiy  or  confidential  nature,  including 
technical  inimmation;  financial  data,  such  as 
salaries  and  personal  infomution  concerning 
individuals  associated  with  the  proposals. 
These  matten  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 


M.BebeocaWlidder. 

Committee  Management  Officer. - 
[FR  Doc  95-28638  Filed  10-26-95;  8:45  am] 
OOOa  7N6-«1-M 


Advlaory  Panel  for  Social  and  Political 
Sciancaj  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  (NSF)  announces  the 
following  four  meetings: 

Name:  Advisoiy  Panel  for  Sodal  and 
Political  Sciences  (#1761 X 

Dote  and  Time:  December  1-2, 1995;  9:00 
am  to  5KX)  pm. 

I^ace:  National  Sdenoe  Foundation, 
Stafibrd  Place,  4201  Wilson  Boulevard,  Room 
370,  Arlington,  VA.  22230. 

Contact  Person:  Neal  Tate  and  Patricia 
White,  Program  Directore,  Division  of  Social, 
Behavioral,  and  Economic  Reseaich,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Ariington,  VA  22230.  Telephone:  (703)  306- 
1760. 

Agenda:  To  review  and  evaluate  Law  and 
Social  Science  proposals  as  part  of  the 
selection  process  for  awards. 

Otrte  and  Time:  November  9-10, 1995;  9.-00 
am  to  S.-OO  pm. 

Mace:  Irvine,  California. 

Contact  Pwson:  Dr.  Frank  Scioli  and  Dr. 
John  Mdver,  Program  Directors  for  Political 
Science,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  306-1760. 

Agenda:  To  review  and  evaluate  the 
political  science  proposals  as  part  of  the 
selection  process  for  awards. 

Date  and  Time:  November  27-28, 1995; 
8:30  am  to  5M)  pm. 


UMI 
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5S060 


FbevrNittaDal  Sdnca  FtouiKlatk». 
Stafiacd  Pkn.  4201  Wilton  Boulewd.  Room 
380.  Arita^taB.  VA  2223a 

CtelDCt  ftfson:  Dr.  Willim  S.  Babifarid§B 
wd  Or.  Mikirwl  Sdnraitz. 

Pragnm  Diractars  far  Sodoiogy.  Natiooal 
Sctenc*  Ponadrtton.  4201  Wikoo  Boukwd, 
Arlington.  VA  2223a  Tele|^wn«:  (703)  306- 

iTea 

Agenda:  To  rwiew  and  tvaluats  the 
pcditial  idaaot  propoaaktt  part  of  the 
seloctiaa  procH*  iDrawrards. 

Data  and  Time:  DecsmbOT  7-S.  1995: 8:30 
amtoSKIOpai. 

Place:  Natiooal  Scioncs  PoundatioQ. 
Slafbrd  Plaoa,  4201  Wilson  Boulevard.  Room 
320.  Aflii«tan.  VA  22230  , 

Comact  Anon:  Dr.  Oiaryl  Bavey.  Program 
Director  far  Methodology.  Meaaurement  and 
Statiatic  Natioial  Science  Poundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230 
Telephone:  (703)  306-1729. 

AamdatTo  review  and  evaluate  the 
Methodology.  Measurement  and  Statistic 
proposals  as  part  of  the  selection  process  far 


would  lead  to  removal  of  tlie  material  in 
the  holdiiig  basin  and  r«madiation  of 
adjacent  koilt  to  meet  the  cufrant  NRC 
criteria  fbrtaleaae  for  unrestricted  use. 
Remediation  of  anv  groundwater 
contamination  and  other  site  areas  is  not 
included  in  this  acti<Hi,  but  wrill  be 
addressed  as  a  separate  matter. 
DATES:  Written  comments  on  the 
amendment  request  should  be  received 
by  Novflmbar  30, 1995.  Written 
comments  received  after  November  30, 
1995.  will  be  considered  if  it  is  practical 
to  do  so. 

Requests  for  hearing  must  be  filed  by 
November  27, 1995. 


7>pe  ofhieetingi:  Oosed. 

Piupote  ofMutuigr:  To  {Hovide  advice 
and  recommendations  OMicefnina  support  for 
leeeaich  proposals  submitted  to  the  NSP  far 
financial  support. 

Reason /or  Closiqg:  The  propoeals  being 
reviewed  included  infcnnation  of  a 
proprietary  or  confidential  nature,  including 
^i>rKn4f»l  informatioo  concerning  individuals 
sseorisfml  with  the  propoeals.  These  matten 
am  enmpt  under  5  U.S.C  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  AcL 

Dated:  October  24, 1995. 
M.  laheoca  Winkler. 

Commhtae  UanagBment  Officer. 

(PR  Doc  95-28726  Piled  10-26-95: 8:45  ami 


NUCLEAR  REQULATOftY 


[DoetatllOL:4»-0067q 

,  Inc^:  Coneofdi 


AQBICV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice:  Receipt  of  amendment 

request  for  decommissioning  the 

Nuclear  Metals,  faic.  Holding  Basin  in 

Concord.  Massachusetts  and 

opportxmity  for  a  hearing. 


r:  This  notice  informs  the  public 
tiiat  the  U.S.  Nuclear  Regulatory 
Commission  is  considering  issiianoe  of 
an  amendment  to  Source  Material 
License  No.  SMB-179.  issued  to  Nuclear 
Metals,  bic.  (NMI)  to  authorize 
daconunisaioning  of  the  licensee's 
holding  basin  in  Concord. 
Massachusetts.  Successful 
implemantatitxi  of  the  procedures 
described  in  the  amendment  request 


l:  Written  comments  on  the 
amendment  request  should  be  sent  to 
Chief.  Rules  Review  and  Directives 
Branch.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Hand  deliver  comments  to  15455 
Rockville  Pike.  Rockville,  Maryland. 

In  accordance  with  10  CFR  2.1205(e). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant.  Nuclear  Metals. 
Inc..  2229  Main  Street.  Concord. 
Massachusetts  01742.  Attention:  Frank 
Vumbaco;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Exiscutive  Director  for  Operations.  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville.  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
FOR  FUimCR  MFOMMTION  CONTACT: 
Marie  Miller,  U.S.  Nuclear  Regulatory 
Commissiofi.  Region  I.  (610)  337-6205. 
SUPPLEMENTARY  MRMMATION:  The 
licensee  (NMD  requested  an 
amendment,  by  letter  dated  August  15, 
1995,  to  approve  the  Decommissioning 
Plan  for  the  Holding  Basin  (IX>) 
submitted  with  the  letter.  NMI 
manufactures  products  from  depleted 
\irani\mi  and  had  until  1985.  discharged 
liquid  process  materials  containing 
copper  and  depleted  uranium  oxides 
and  hydroxides  into  an  \mlined  holding 
basin.  The  holding  basin,  situated  in  the 
south  central  section  of  the  licensee's 
property  and  approximately  600  fieet 
bom  the  nearest  residential  property, 
contains  approximately  350.000  pounds 
of  depleted  uraniiun  and  700.000 
pounds  of  copper. 

The  NRC  staff  reviewed,  and  by  NRC 
letter  dated  Much  24, 1994.  amchided 
that  the  holding  basin  had  been 
adequately  characterized  based  on  the 
Site  Characterization  Report  for  the 
Holding  Basin  Addendum  I.  dated 
January  6, 1994.  Characterizatioo  of  the 
groundwater  and  other  onsite  arees  are 


ongoing  and  «viU  be  addressed  after 
removal  of  the  hcddias  basin  materials. 

The  request  before  the  NRC  at  this    v 
time  is  to  approve  the  Decommissioning 
Plan  for  the  Hokling  Basin  whidi.  if 
properly  implemented  and  oranpleted. 
will  lead  to  removal  of  the  contents  of 
the  holding  basin  and  unrestricted  use 
of  the  area.  The  DP  indicates  that  an 
enclosure  will  be  constructed  to 
minimize  the  potential  for  infiltration  of 
sludge  constituents  into  the  ground 
water,  and  to  contain  any  potential 
aiibcnne  sludge  materiaL  All  low  level 
radioactive  waste  will  be  transported  by 
trudc  to  a  low  level  radioactive  waste 
disposal  facility.  NMI  indicates  the 
remediation  activities  will  begin  by 
April  1, 1996.  if  they  can  obtain  the 
necessary  approval  from  NRC  and  the 
Commonwralth  of  Massachusetts 
Department  of  Environmental 
Protection,  and  wiU  take  about  16 
months  to  complete. 

The  NRC  hereby  requests  public 
comments  and  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  Part  2.  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  %  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  heuing  in  accordance  with 
§  2.1205(c).  A  request  for  a  hearing  must 
be  filed  within  thirty  (30)  days  of  the 
date  of  publication  of  this  Feideral 
Re^sler  notice.  In  addition  to  meeting 
other  applicable  requirements  of  10  GPR 
Part  2  of  the  NRC's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestw  in  the 
proceeding; 

(2)  How  that  interest  may  be  afiiected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  refiBrence  to  the  favors  set  out 

in§2.12O5({0: 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceedinj^:  and 

(4)  The  circumstances  establidiing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

In  addition  to  ofiming  the  opportunity 
for  a  hearing,  as  required  by  regulation, 
NRC  is  inviting  public  conment  on  the 
amendment  request  early  in  the  review 
process  and  prior  to  acting  on  the 
request.  NRC  considers  public 
involvement  and  comment  mora 
meaningful  prior  to  authwizing 
decommissioaing  activities  at  the  site. 

The  application  for  amendment 
request  is  avaiUtle  for  inspectitm  at  the 


CommissioD's  Pidilic  Document  Room, 
2120  L  Street  NW.,  Washington.  DC 
20555.  at  NRC's  Region  I  offices  located 
at  47$  Allendale  Road,  King  of  Prussia, 
PA  19406  or  at  the  Concord  FVae  Public 
Libraiy,  129  Main  Street,  Ocmxxad,  MA 
01742.  Posons  desiring  to  review 
documents  at  the  Region  I  Office, 
should  call  Ms.  Sheryl  Villar  at  (610) 
337-5239  several  days  in  advance  to 
assure  that  the  docvunents  will  be 
readily  available  for  review. 

Datad  at  Rockville,  Maryland,  this  24th  day 
of  October.  1995. 

Por  the  Nuclear  Rflgulatoiy  Cnmmissfon. 
MchealF.Wabar, 

Chief,  Low-levei  WogtB  and  Decoaaniationing 
Pn^eate  Branch,  Division  of  Watle 
Managematt,  Office  cf  Nuclear  Material . 
Safety  and  Safeguards. 
(PR  Doc  95-26682  Piled  10-26-4S:  8:45  am] 


PoekMNa  50-088] 

YwikM  NuctoNT  Power  SiBtfoiK 
ConaMeratlon  oflmiane*  of  an  Ontor 
and  Opportunity  for  a  Hearing 

A.  Introdnctioii. 

Pursuant  to  10  CFR  2.10S(a)(9),  the 
U.S.  Nuclear  Regulatory  Commission 
("the  Commission")  hereby  gives  notice 
that  it  is  considering  issuance  of  an 
order  imder  10  CFR  50.82(e)  to  the 
Yankee  Atomic  Electric  Company 
("YAEC."  the  Ucenaee),  for  the  Yankee 
Nuclear  Power  Station  ("Yankee  NPS"), 
located  in  Franklin  County, 
Massachusetts.  The  order  would  involve 
approval  of  the  Yankee  NPS 
decommissioning  plan  as  it  relates  to 
the  decommissioning  of  the  remaining 
porti<ms  of  the  Yankee  NPS.  The 
Commission  initially  approved  the  plan, 
see  (60  FR 11699;  February  22, 1995), 
but  that  approval  is  no  longer 
considerM  effisctive  in  view  of  the 
reinstatement  of  the  pre*1993 
interpretation  of  the  Commission's 
decommissioning  r^ulations  as  a  result 
of  a  decision  by  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  See 
Citizens  Awareness  Network  v.  NRC,  39 
F.3d  284  (1st  Or.  1995). 

On  October  12, 1995,  the  Commission 
issued  a  Memorandum  and  Order,  CLI- 
95-14,  in  which  it  announced  that  it 
would  issue  a  Notice  of  Opportunity  for 
a  Hearing  on  the  Uoensee's 
deoMiimissioning  plan  and  the 
application  of  that  plan  to  the 
completion  of  the  oacommissiooing  of 
the  Ytnkee  NPS.  The  Commission  also 
announced  in  CLI-95-14  that  it  would 
"direct  an  eiqiedited  hearing  prooess  in 
this  case." 


The  licensee  is  the  holder  of  facility 
Possession  Only  License  No.  DPR-3  that 
was  issued  on  August  5, 1992.  All  spent 
fuel  has  been  removed  from  the  reactor 
and  placed  in  the  plant's  spent  fiiel 
pool.  In  addition,  a  large  portion  of  the 
non-fuel  radioactive  inventory  has  also 
been  removed  from  the  reactor  and 
either  placed  in  the  spent  fuel  pool  or 
shipiped  to  an  off-site  disposal  facility. 
These  activities  have  been  taken  in 
accordance  with  either  tide  licensee's 
previously-approved  decommissioning 
plan,  which  was  filed  with  the 
Commission  by  a  letter  dated  December 
20, 1993,  or  with  a  component  removal 

Erogram  undertaken  by  the  licensee 
afore  the  NRC's  previous  approval  of 
the  decommissioning  plan. 

By  issuance  of  this  order,  the  licensee 
would  be  authorized  to  complete  the 
decommissioning  of  the  Yaidcee  NPS 
facility  in  accordance  witii  the  plan. 
Under  that  plan.  YAEC  intends  (1)  to 
dismantle  tne  plant  except  for  those 
systems  that  are  required  for  safe 
maintenance  of  the  Spent  Fuel  Pool;  (2) 
to  dismantle  the  spent  fuel  pool  when 
other  options  for  mel  and  hi|^  level 
waste  storage  and/or  ramoval  become 
available;  (3)  to  ship  contaminated  and 
radioactive  materials,  including  the 
intact  pressiue  vessel  along  with  some 
insulation,  to  a  low  level  waste  facility; 
and  (4)  to  decontaminate  the  site  so  that 
it  can  be  released  for  unrestricted  use. 

B.  Requests  for  Hearing  and  Petitions 
for  Leave  to  Intervene 

By  November  27, 1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  order  to  the- 
subject  facility.  During  that  same  period, 
any  other  person  whose  interest  may  be 
arocted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  both  a  written 
request  for  a  hearing  and  a  petition  for 
leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  and  the 
special  instructions  provided  in  this 
notice. 

This  notice  i»ovides  a  brief  overview 
of  the  requirements  in  10  CFR  2.714. 
However,  the  fact  that  a  requirement  is 
not  addressed  in  this  notice  does  not 
excuse  compliance  with  that 
requirement.  Each  person  seeking  to 
participate  in  this  proceeding  is 
responsible  for  complying  with  all 
applicable  requirements.  Interested 
persons  should  consult  a  current  copy 
of  10  CFR  2.714  which  is  available  at 
the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 


Street,  NW..  Washington,  DC  20555- 
0001.  OT  the  NRC  Local  Public 
Document  Room,  located  at  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield. 
Massachusetts  01301. 

If  a  request  for  hearing  or  a  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  either  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Chainman  of  the 
Atomic  Safety  and  Liooising  Board 
Panel,  will  rule  on  the  request  and/or 
petition,  and  either  the  Secretary  of  the 
Commission  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hraring  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  both  a 
request  for  hearing  and  a  petition  for 
leeve  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  oe  affected  by  the 
results  of  that, proceeding.  The  petition 
should  specifically  e3q)lain  the  reascms 
why  intervention  should  be  permitted 
with  particular  reference  to  tne 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to 
intervene. 

C  Filing  of  Contentions 

The  Commission  has  determined  to 
take  several  steps  to  expedite  this 
proceeding.  The  first  step  toward 
expediting  this  proceeding  is  to  require 
that  all  contentions  be  filed  at  the  same 
time  as  petitions  for  leave  to  intervene. 
Accordingly,  any  person  who  files  a 
request  for  hearing  and  a  petition  for 
leave  to  intervene  shall,  at  the  same 
time,  submit  a  supplement  to  the 
petition  for  leave  to  intervene  which 
must  include  a  list  of  contentions  which 
are  sought  to  be  litigated  in  the 
proceeding.  The  C6mmission  will  issue 
additional  directions  to  expedite  this 
proceeding  where  appropriate  in  the 
future. 

Potential  petitioners  should  not  be 
prejudiced  by  this  requirement  because 
the  dociunents  which  would  give  rise  to 
potential  disputes  are  already  in 
existence  and  in  the  public  domain.  For 
example,  the  licensee  has  prepared  an 
Environmental  Review  of  the 
decommissioning  plan  and  the  NRC 
Staff  has  prepared  both  an 
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nd  a  Safity  Evaluation  Kaport 
raviavving  m«  plan.  Tfaaaa  dooumants. 
in  addition  to  tba  plan  itself,  are 
Available  at  both  Public  Document 
Rooms.  In  additiffl*.  tba  Cnmmisaion 
bald  a  pubbc  Boaating  to  obtain  public 
fflw«"Mwt«  on  the  daoommisaioning  plan 
on  August  16, 1994,  in  Greenfield, 
Maasadroaatts.  Tbe  NRC  Staff  addraaaed 
thoea  oommaots  in  tbe  Saiaty 
Evaluation  Report  isauad  on  tbe 
DaoomaaiasioningPlan. 

PunuanttolOCFR  2.714(b)(2).  each 
coDtantion  mnet  consist  of  a  specific 
statement  <rftba  issue  of  law  or  fact  to 
be  Hdaed  or  uHitiDvaited,  including  any 
alleged  omiaaicm  by  die  licensee  or  tbe 
^Sln  any  action  taken  or  in  any 
document  iaeued  relating  to  tbis  matter. 
In  addition,  tbe  pedtioaar  sball  provide 
a  brief  explanation  of  tbe  baaes  of  tbe 
contention  and  a  candae  statement  of 
tbe  alleged  facts  or  expert  opinion 
%^iicb  support  tbe  contention  and  on 
wbicb  tbe  petitioner  intends  to  rely  in 
proving  tbe  contention  at  tbe  beering. 
Tlw  petitioner  must  alao  provide 
reiiBrenoea  to  tboee  specific  sources  and 
documanto  of  wbicb  tbe  petitioner  ia 
aware  and  on  wbicb  tbe  petitioner 
intenda  to  rely  to  estabHsn  tboee  fKts  or 
expert  opinion.  Tbe  petitioner  must  also 
provide  suffidoit  innrmation  to  sbow 
tbat  a  genuine  dispute  exists  witb  tbe 
Ucensee  en  a  material  iasue  of  law  or 
fact  Undv  tbe  circumstances  of  tbis 
caae,  tbe  Commiaaion  will  oonaider  a 
valid  contention  to  aatisfy  tbe  aapect 
regmrement  noted  above. 

u  a  bearing  is  beld.  tbe  issue  sball  be 
wbetber  an  wder  approving  the 
deconunissianing  plan  aboold  be 
issued.  Thxis,  contentions  shall  be 
limited  to  matter  relevant  to  the  order 
under  consideretion.  The  contention 
must  be  one  wbidi,  if  proven,  would 
entitle  petitioner  to  relief.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  witb 
respect  to  at  leest  one  contention  will 
not  be  permitted  to  participate  as  a 
party.  Those  permitted  to  intervoie 
'  became  parties  to  the  proceeding, 
subject  to  any  limitations  in  the  order 
granting  leave  to  intervene. 


aFiUag 

A  requeat  for  bearing  and/(v  petition 
for  leave  to  intervene  shall  be  ^ed  with 
the  Secretary  of  tbe  Commission,  United 
States  Nuclear  Repilatory  Commission, 
Washington.  DC  2OS5S-O0O1;  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW., 
by  4be  above  date,  if  a  request  for 
beering  or  a  petition  for  leave  to 
intervene  is  filed  within  the  last  five  (5) 


calendar  <ky»  nMliiajiMbwl.^*<lfag 
party  abould  not  only  file  tbe  ' 
documents  by  U.S.  Mail,  but  abould  alao 
fax  tbam>to  the  Secretary  of  tbe 
Commiaaion.  Tbe  &x  niunber  for  tbe 
Office  of  tbe  Secretary  ia  (301)  415- 
1872. 

A  copy  of  all  filings  should  alao  be 
sent  to  tbe  Office  of  General  Counael, 
U.S.  Nuclear  Regulatory  Commiaaion. 
Waabu^on,  DC  20555:  Attanttmi: 
Assistant  General  Oounsel  for  Hearings 
and  Bafaicement,  and  to  Thomas  G. 
Dignan,  Ropaa  ft  Gny,  One  International 
Plaza.  Boaton,  Maaaadiusotts  02110- 
2624,  attorney  for  tbe  licanaee. 

Non-timely  filings  of  (1)  petitions  hx 
leave  to  intervene,  (2)  amended 
petitiona,  (3)  supplemental  petitiona 
and/or  (4)  requests  for  beariiag  will  not 
be  entertained  abeent  a  determination 
by  tbe  Commission  or  tbe  designated 
Atomic  Safety  and  Licoiaing  Board  that 
the  ncm-timely  filing  should  be  accepted 
beeed  upon  a  WU««^"6  of  tbe  fact(»s 
specified  in  10  CFR  2.714(aNlKi)-(v) 
and  10  CFR  2.714(d).  Notwitbatandii 
tbe  provisions  of  10  CFR  2.714(aH3), 
participants  will  not  be  allowed  to 
amend  tbeir  pleedings  witbout  leeve  of 
the  Commission  or  of  tbe  designated 
Board.  Under  that  proviaion, 
amendment  of  pleedings  without  leave 
is  tied  to  tbe  submission  of  contentions 
which  has  been  expedited  in  tbis  caae. 
Ansvren  to  any  request  far  hearing  or 
petition  for  leeve  to  intervene  should  be 
filed  in  accordanoe  witb  10  CFR 
2.714(c). 

For  further  detaila  witb  reapect  to  tbia 
action,  see  (1)  tbe  appfication  for 
decommiaaioning,  including  tbe 
decommissioning  plan,  dated  December 
20, 1993,  as  supplemented  on  August  5, 
August  22,  October  24,  and  October  26, 
1994:  (2)  the  NRC  Staff's  Environmental 
Assessment,  dated  February  14, 1995, 
and  (3)  the  NRC  Staff's  Safety 
Evaluation  Report,  dated  Frimiary  14, 
1995.  Tbeee  documenta  an  avaiUile  for 
public  inspection  at  both  the 
Commission's  Public  Document  Room, 
tbe  Gelman  Building.  2120  L  Street. 
NW.,  Washington.  DC,  and  at  the  NRC 
Local  Public  Document  Room  at  the 
Greenfield  Community  College,  1 
College  Drive,  Qreenfield, 
Massachusetts  01301. 

Dated  at  Rockville.  Maryland,  this  2ani  day 
of  Octobar.  1995. 

For  th«  Nuclear  Regulatory  Commission. 
|«hn  C  Hoyle, 
Secretary  of  the  Commission. 
[FR  Doc.  95-26681  Filed  10-26-4>5: 8:45  am] 


No8oe  Of  MMit  To  Requeat  0MB 
Approval  for  Cofrtinuallon  of  Fom 


AOBICV:  Office  of  Personnel 

Management  (GPM). 

AcnON:  Propoaed  Information  Collection 

Submitted  lor  Public  Comment  and 

Raconunendations. 


/:  Under  tbe  provisions  of  tbe 

P^mmtA  Reducticm  Act  of  1995  (44 
U.S.C  3506-3507),  tbe  Office  of 
Paraoniiel  Management  plans  to  submit 
to  tba  Office  of  Managsmant  and  Budget 
a  request  to  extend  its  ^iproval  of  form 
(X>M-1386,  Applicant  Race  and 
National  Origin  Questionnaire,  wbicb 
gathers  information  ooncaming  the  race 
and  national  origin  of  applicanta  for 
employment  under  tbe  Outstanding 
Scholar  proviaion  of  tbe  Luevano  . 
Consant  Decree,  93  F.RJ).  68  (1981). 

Under  tbe  terms  of  44  U.S.C  3507,  tbe 
public  is  invited  to  cmnment  on  tbe 
need  for  this  information,  its  practical 
utility,  tbe  accdrecy  of  QPM's  burden 
estimate,  and  on  ways  to  minimize  tbat 
reporting  burden. 
DATIS:  Cranments  are  requested  by 
December  26, 1995. 
AOOMCncS:  Address  comments  to: 
Leonard  R.  Klein,  Aaaodate  Director  for 
Employment.  Room  6F08,  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Washington,  DC  20415. 
rem  fURTHBt  wronnaTiOH  oontact: 
For  copies  of  tbe  farm,  and  fiutber 
information,  contact  Mike  Carmicbael  or 
niT<«H«*  Gonzales,  (202)  606-0630. 
FAX  (202)  606-2329. 

tUPnJMBITARY  eiTOmiATIOM; 

Pnipoaa  of  Fonn  tVM-1386 

A  Federal  court  decree,  issued  in  1981 
and  still  binding,  retpiires 
reawdkeei^ng  on  Federal  employment 
selection  procedures,  including  noe  and 
national  wi^  (RNO)  data,  to  determine 
tbe  "relative  impact  of  tbe  procedure 
upon  blacks  and  up<Hi  Hispanics  as 
compared  witb  non-Hispanic  whites." 
OPM  and  other  agencies  use  form  OPM- 
1386  to  collect  tbe  RNO  data  from 
^plicants  being  considered  for 
selecticm  under  the  Outstanding  Scholar 
provision  of  tbe  decree.  Using  tbe    ■ 
standardized  form  makes  it  easier  to 
collect  and  conscUidate  the  required 
data  for  use  by  the  Federal  Government 
and  by  tbe  plainti%.  OPM  and  agencies 
do  not  need  to  use  form  OPM-1386  to 
collect  data  on  applicants  being 
considered  tfarougb  traditional 
examining  processes:  court-required 


data  cm  tboaa  aiqtUcants  ia  coUadad  as 
part  of  an  application  procaMfliatia  not 
requlwd  far  Outstanding  Scfaolaia.  . 

The  fataa  GFM-1386  ia  not 
oonaidaiad  to  tiia  aaleotion  prooaaa.lmt 
is  uaad  only  to  GoUact  statistical  data. 


SECURITIES  AND  EXCHANQE 


Appraximataly  100.000  fanns  «dll  be 
prooMMad  annndiy.  Ilia  avanga 
aatimatad  wsponaattane  ia  S  mimitea  far 
a  total  public  bunkn  of  13.300  bouia. 

U.S.( 

iB.] 


tPK  tea  96-36434  Piled  10-»-«:  S.-4S  and 


PoalalSanrioe. 
ACnow;  Nottoa  of  laachadulad  maaMng 


I ORTATIOH  Of  1MB 

R80FRS2712 


(OctabarlO.  1906). 


IJT  ANMQIMOB IM  AND  OATI  OP 
INI  JNRMQ:  tba  pidriic  waa  tovitad  to 
iittmd  a  Tif^fw  ""— **"a  a*^***!!!!**!  far 
7  pja.  on  October  24. 1005,  at  tba  San 
FnodacoMairlott.  59  Pouidi  Stiaat. 
San  Frandsoo.€8Ufamia. 


CHAHon  M  TW  MHTMO:  Tba  pubBc  ia 
now  iHvitad  to  attend  tfaa  laadiadulad 
aoofring  maating  at  7  pjB.  on  November 
14. 1995.  at  tba  Hyatt  Ragaliqy  Hotel 
nvoEmbaicaduo  Camar.  San 
Frandaoo.  Califamia. 


OONTACT  amON  KN  MORI  MKMWMION: 

David  Klement.  (415)  794-6343. 

StaidasrF.Miraa. 

CMf  GbunMf.  Ia«i(fatf*e. 

IFR  Doc  9S-267S2  niad  10-24-95: 4:48  ppnl 


n.  SaJHLagaletery  Otganiaatian'a 


I  ApprowH  Of  prapoeeo 
Rule  ChenQe  by  ttie  New  Yoifc  Skwk 
ExoiMnQe^  Inc.  RileSnQ  to  o  On^Yeef 


OGlDbarl0.198S. 

Pursuant  to  Section  ig(bXl)  of  tba 
Sacuritiaa  Exdiai^  Act  of  1934 
("Act").*  and  Rnia  l9b-^  tbaraundar.' 
notioa  ia  baraby  given  ttiat  on 
Septambar  14. 1905.  tba  New  York 
Stock  Bxcbai^a.  be.  ("NYSE"  or 
"Exdianga")  filed  widi  tba  Sacuritiaa 
and  ExdSanga  Commiaaion 
("ConuBiaaian*')  tbe  propoaed  rule 
chai^.  and  on  October  13. 1995.  filed 
Amandmant  No.  1  to  tbe  propoaed  nda 
dianga.*  aa  deacribad  to  ftams  I  and  n 
bdow.  which  Items  have  bean  preparod 
by  die  aalf^aguklory  ofganiatf  on.  Tba 
Commission  is  publisbing  this  notice  to 
solicit  ooramants  on  tbe  pnqwaad  rule 
diai^  from  intaraatad  paramia.  While 
die  NYSE  baa  not  requaatad  acoelarated 
q»proval  of  tba  proposal,  tbe 
Commiaaion  ia  iasuing  this  order  on  an 
aooalarated  basis  because  tbe  auxiliary 
doaing  fmnadures  are  scheduled  to 
ajqrire  on  October  1995. 


Tbe  Rxchanga  prqpoeaa  to  extend  tbe 
pilot  for  auxiliary  doaing  pncadxaet  for 
maricat-at-tba^oaa  ("MOC")  orders  « 
utilized  cm  expiratian  Fridays' and 
quarterly  expiration  days  *  through 
October  31. 1996. 


Msu.&ci7ai(bXi). 

si7Cni240.1«b-«. 

*  Sm  Uttw  from  Brian  McNanMra.  Viot 
PtMidant.  trtSE  to  Gkn  BwrwttiiM.  Tmn  LmcUt. 
DiTteion  ofMvkM  Raiuktioa,  SBC,  cbtod  Odobar 
13,1989. 

<  A  MOC  otdar  is  a  marlat  ordir  to  b*  •xtcntad 
in  its  andiaty  at  tha  doaing  prioa  on  tha  Bschanga. 
SaoNYS8Rulol3. 

•  Tha  tann  "axpiiation  Friday"  rafars  to  tha 
trading  day,  usaally  tha  third  Friday  of  tha  month, 
whan  various  atoek  indax  futnras.  slock  indax 
options  and  options  on  stock  index  fututas  expira 
or  aattla  coocuRantly. 

*Tha  tann  "quaitariy  axpiration  day"  nian  to  tha 
last  trading  day  of  aoch  quarter  on  which  end  of 
calendar  quarter  index  options  expire. 


to  its  filing  widi  ttia  Commiaaion.  die 
Exdianga  included  statamenta 
amoamii^  tba  puiDoaa  of  and  basts  far 
tba  propoaed  nda  cbanga  and  disniaaad 
any  comments  it  raoaived  cm  die 
propoaed  rule  dianga.  Tba  text  of  tbasa 
atatamants  may  be  examined  at  tha 
places  ^adfiad  to  flam  IV  below.  Tbe 
aalf-^agulatoty  o^guiixation  baa 
prepared  summaciaa.  sat  facdi  to 
Sacttona  A.  B.  and  C  bdow.  of  tba  nuMt 
significant  a^ects  of  sudistrtemanta. 

A.  Sdf'BagttktaiyOiganixation'M 
StatBmetdaftim  Purfom  of.  and 
Statutory  BaaiB  for.  AePtt^poted  Rule 
QumgB 

1.  Purpose 

^Mdal  procadursa  lagndii^  tba 
entry  of  MOC  ordan  on  axpiletion 
Fridays  ware  originally  adopted  to  1966 
far  aasi sting  to  handling  tba  ordar  flow 
aaaodatad  witb  the  concumnt  quutariy 
expiration  of  atock  index  fiituna.  stodc 
index  optiona.  md  optiona  on  stock 
index  futurea  on  expiratian  Fridaya.' 
Since  November  1988.  auxiliaiy  dosii^ 
psooadurea  ■  far  MOC  osdars  have  been 
used,  on  a  pilot  basia,  far  eadi  montbly 
expiration  and  have  been  af^liad  to  tba 
ao-called  "pilot  atocks."*  to  April  1992. 
tbe  Excbanga  modified  tbe  pilot 
prooaduraa  and  induded  additional 
q>edal  prooeduraa  for  handling  MOC 
orders  to  otf  stodca  on  ajqriration 
Fridays.*"  to  March  1993.  tba  Exdianga 


'  Saa  SacwiOaa  Bcchanaa  Act  laieaaa  No.  a4eM 
(Saplambai  17.  laar).  SS  Fl  24eM  (aMOving  File 
No.  8R-NYSB-a7-3>  and  Mtii«  that  the  MOC 
peocedaraa  daacited  thanin  had  bean  etiUaad  OB 
a  qoartariy  baaia  siaoa  Tsplaiidiai  laae). 

•Tba  NYSB  aitxiUary  doatag  piocediiiea  far 
expiiatieo  Fridaya  ware  iailiaUy  approved  by  tha 
Cnramiaalon  OB  a  pilot  baaia  far  a  one  year  period 
beginning  in  Nowmbariaaa  and  artandingthrewgh 
Odobar  isaa  Tha  pilot  bM  siMe  bei 
each  year  on  a  one-year  pilot  baaia.  Sea  1 
Exchange  Act  Reieeee  Nee.  28283  (November  17, 
isaa),  S3  FS  47988: 2a«oa  (Deoeoter  2a,  laaa).  S4 
FK  343  (eppravii^  File  Na  Si(-NYSB-as-37): 
27448  (Noveedber  18. 1888),  S4  FR  48343 
(approving  Rla  Na  SR-NYSfr-a8-3a):  28984 
(October  22, 1888).  99  FR  43427  (approving  File  No. 
SR-NYSB-80-t8):  29871  (October  28, 1881).  98  FR 
30004  (epproving  File  Na  SR-NYSB-Ol-31):  31386 
(October  30. 1882).  97  FR  92814  (approvii^  File  No. 
SR-NYSE-82-30):  32888  (Saptenbar  10. 1883).  98 
FR  48887  (appiovii^  File  No.  SRr4>(YSB-83-33): 
end  34818  (October  31. 1884).  98  FR  99907 
(epprovii«  File  Na  SRr.NYSB^84-32). 

■The  e)q>iretion  Friday  pilot  alodcs  consist  of  the 
90  moet  highly  capitaliaad  Stendard  k  Poor's 
("SaP")  900  stocks  and  any  component  stodcs  of 
the  Maior  Marivt  Indax  ("MMT )  not  induded 
therein. 

'•In  April  1882.  the  Commission  epproved  the 
Exchange's  modified  pilot  MOC  procedures  on  en 
eccelereted  temporary  basis  far  the  April  1992 
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floctandsd  it>  apfpttcadan  of  the 
oscpintion  Mday  auxiUaiy  dodng 
pnoadurat  1*  to  day*  OB  Kidildi 
Quaitarly  Index  Bxpiratian  optians 
•xpim-oin  SeplBBbar  1M3.  the 
BxdHDgi  «ain  moififiad  the  pilot 
lameiiiiiainj  f;t«f«gtnfl  the  cat-eEF  time 
mr  entoy,  canoaUatiQD.  and  leduction  of 
MOC  orden  to  3:40  pjn.^  In  juam  1905. 
tiie  ExdMBOfa  put  into  afiKt  modified 
MOC  piBoediiTea  faraamttion  days  fay 
wttiag  a  3:40  pjB.  deerilina  far  the  antty 
of 4i2/ MOC  ordan  in  oA  stocks,  except 
to  oilHtiiBbalsnoBS  iniiifaistocka  that 


mmUiAed  on  Ibrtape.** 

TteoiHeBt  ptooadmea  fix  expiration 
days  leqoiie  diet  MOC  offdsn  in  any      ' 
stock.  SHoept  thoee^usedto  olbet  a 
publiahed  inbalanoa.  be  antsted  far 
aMCutian  by4:40  p  jb.  aad  tiiat  no 


ofaiCTMOC 

in.any  stock-take  place  ate  3:40 

p.m.  (aosoepHn  caae  of  kgitinMte  anor). 
Thia  nplitf^to  MOC  orders  in  all  stocks 
mardlaasotsrhettier  such  orders  relate 
ioai 


instnimaits  is  not  permitted  even  if 
such  orders  might  aCEMtpubUshed 
-imbelances. 

Puiauant  to  Annndment  No.  1,  the 
Exchaage  has  proposed  sn  amendment 
of  the  ^ove  pilot  far  auxiliary  dosing 
prooeduraa  far'MOC  ttdeft  to  aHow  for 
irnh^Xmnrm  poMicatiens  of  504N)0  shares 
or  man  to  be  made  ns^  only  in  ihe  so- 
called  pilot  stocks,  bat  also  inatocks 
added  to  or  dropped  from  en  indsBC,  and 
in  any  other  stock  if  lemMSted  by  a 
spadattst  and  annovM  tqr  a  Floor 
OffidaL 

lh»  auxiliary  proeadursa  utilixed  far 
expiratian  days  have  been  an>roved  as 
s  pilot  on  s  yeerly  besis  andare  doe  to 
■iqiirefloOctobOT  31.  MOS.  Thaee 
proeadorss  beve  been  effsctive  in 
nrfwimiginp  exceas  veletMity  onihe 
deee  oa  soqtiratioo  dsfs.  The  Kxriianaa 
requests  that  the  proceduraa  described 
abova  be  extended  teOctobar  31. 1906. 

The  BxdMBge  cQBtinuea  to  believe. 


HI. 


's 


en  atodc  index  fbtorsaJn  edditian. 


to  dienedaliatby  3:49  pjB. 

For  the  pflorstodm.  a  starie 
pufatkedfln-ofimbelenaes  of  50.600 


3:40  pJB.Aftsr  the 


lonhrto 
t  a  pubBalisd  ieiwisBre  Tfce  entry 
of  MOC  arder»eftar  3:40  pjn.  to 
aal^bUsborHquidatoi 

toai 


,  isssk  to  nt  iisM  I 

-IS). 
*»0B  IfMlWtl  Hllllrtl 


»»OB  upiwii  ■■|iii  w  mjt.  ta>  "yHm  maoM- 
iMjiaiS>iMir#  II   iiiHii  iiriirfewssr 

Mhkw  SSeteiK  QB«ai&a  M  Ito  SS  Uital 

rii^meiifciiBiiiijiMiSi'nrTTT-  i   ■-' 


— y  ■■"I  ■!"■'■  ■>! 

■01  tMMid  ia  ibal  pvar). 
^SmtaaattmmKkmmAtl 

(SipiHbv  IS.  lass).  M  nt  4SSI 
jfcWfcSfc^waB  ss  m. 

(AvfQ  Mlism.se  R  leSU  (April  17.1SSS) 


« lesuutprt  17.1SSS] 

IbyteSKJaApriLte 


UMI 


rvolatiliiythatmey 
wtA4hesBtpifation  or  aSWlaBaenr  of 
darivaliveindexprodncia  would  be 

iJltbe 
:vahioflraIl 
such  produotkwsea  beeed-on  the  NYSE 
openJi«ratbsr  than  the  deaiag  price  en 
the  laat  burinsss  dsy  prior  to  me 

1  orsettlemsnt  of  tiie  product 


2.8tetuteryBesls 


the  Act  far  the 
pwipnaad  rule  «'*«*"fl«  is  the  i 
nn(farSeoitar6(b)U)  thet  an  Bxchangs 


fust 


uiSU.8.Cf7S«bXB). 


Aypeovelof 


^Tbm  Coonmisrion  finds  thet  die 
NYSE's^ieoposel  to  entand  the  pilot  far 
dosing  ntoceduxee  imaxpiation  days 
and  to  allow  for  imbelanoapubfications 
of  50.000aharaa  or  more  to  be  made  not 
only  in  die  so<alled  pilot  stocks,  birt 
slso  in  stocks^dded  to  or  dropped  from 
an  index,  and  inany  other  stocx  if 
lesuaatedbyaspeciatietandapproved 
by  afleorOffidal.  throedi  Odober 
1996.  is  conristant  with  the 
Tequbeanents  of  ihe  Ad  and  the  rolee 
end  reguietions  thereunder  applicdUe  to 
a  national  aecuriliea  eso^ange,  and.  in 
particular,  with^e  raguiremaBts  of 
jaetien  e(b)  of  the  ActHIn  paiticular. 
the  CesDmisrion  belieaes  theLthe 
propossl,  as  amended,  is  conristant  with 
Um  Sacdon  6(b)(S)  retppirsBBents  thet  the 
ruleaof<an«xchsnge  be  derigned  to 
sprooBto  fust  sad  eqpdtable  psindplee^of 
trede»to  yevant  Aaudulent  and 
menipoletise  eetaend.in.8naral.  to 
protedinvestoeaand'the  pobUc  inter 
Tor  the  reeaons  est  fjoetiibakyw.  the 
Connsiaaion  believea  thatNTST  s 
praposal  ftirthera  the  oh^ecdves  of 
Sectton  e(bX5)  of  tbe  AcL 
In  reesnt  yeera.  the  settwyiktoy 
fJBStltBted  certain- 


fronidia 


.to 
>  impediments  to.  and  pwhct  fl>e 
atMchenisBB  of  e  Ikee  and  open  merket 
and.  in  asoval.  to  prated  inveetoas  and 
the  pubUc  iaasrMt.M  The  auxUiaiy 
doringnreoadweeproted  investors  and 
the  pdbfic  inlereat  by  altorietlaf  egioeea 
vokrtility  at  the  doee  on  eo^iiBtifln 
deya. 

B.  SalfJieguIaloryOigfudaatkm't 
Stataawnt  an  Burden  on  Compttitian 

Dm  Exchsnge  doee  not  belieee  diet 
the  propoeednde  dianga  will  impoae 
any  iaappropriato  biBdsn  on 
I  isin>elilhai 

C  S0lf-Bagulcitory  Ckpnumation  '$ 
Statment  on  Comnents  on  the 
Proposed  Rule  Ctangt  Received  Am 
Msnbara.  Anridpojite,  orOlliers 

No  written  oommenta  ware  either 
solidled  or  reorivad. 


itominkniae 
voliillity  that  BMy  arias 
liqiuidaiian  of atodi  _ 
aupisation  snd  nen'Swpl  ret  ion  deye. 
Spedel  proceduiea  legpi  ding  the  sntry 
ofMOGordsrsaneKpbalienFridBys     . 
were  firri  ueed  in  1966  far  esrisdag  in 
hsndlii«  die  orderilow  essodetedwith 
the  concurrenlquertiriy^eaqdredon  of 
stock  index  fttturse.  stodc  indexoptions 
and  epriona  on  etodidndaxAituiaa  on 
espiidiflnfridsm.  Since  Noasndier 
1969.  on  e  pihit  basis,  dw  NYSE  bee 
utiMasd  auxiliary  doaing  pceoedmea  far 
MOC  ordsrs  far  each  Bunihiy  eaqpiration 
Friday.  InMvdi  1993.  dMExchnnga 
extended  iboeoqdrationJriday  doring 
paocedurea  to  daya  on  wbkfh  Qusitarty 
iadsK  aqdiation  optiena  aoqdie.  The 


Fridsys  and  quarteriy  expiierion  deys 
bauuledvely.  "expiiatian  days") 
renuire  did  all  MOC  erdsrs  beairtessd. 
jeduoed  or  cenosOed  no  Ister  then  3:40 
p;B.  Aseoon  SB  pvecHoMe  after  3:40 
p JB^  the  ^ertatist  must  disseminsto 
any  MOC  ordK  taabalsnce  of  SO.000 
shsTBS  oriBore  in  pild  stodcs.  AFter 
3:40  pjn.  MOC  ordsrs  msw  be  sntsred 
tai  the  oUot  stacks,  but  onfy  to  olbst  the 
pubtishediiiibelanoe.  Ihd  is.  ones  an 
imbabmcefaa  fOOk  stock  has  been 
pubUriied.  anyiJOC  orders 


••U.SX1  f  TSVb). 


subsequently  entered  in  such  pild  stock 
will  be  accepted  only  to  trade  on  the 
opporite  side  of  the  market  in  relaticm 
to  such  published  imbalance.  These 
procedures  allow  NYSE  specialists  to 
obtain  an  indication  of  the  buying  and 
selling  interest  in  MOC  otdns  at 
expiration  and.  if  there  is  a  substantial 
imbalsnoe  on  cme  side  of  the  market,  to 
provide  the  investing  public  with  timely 
and  reUeSle  notice  th«eof  and  with  an 
opportunity  to  make  appropriate 
investment  dedrions  in  response 
thereto. 

The  Commisrion  beUeves  that  these 
aiudlivy  dosing  procedures  should 
oidile  markd  jMrtidpants  to  gain  a 
more  eocurate  picture  of  die  bujring  and 
aelling  interest  in  MOC  orders  at 
ejmiration.  By  requiring  eeriy 
submisrion  of  MOC  orders  and 
disseminating  si^ficant  imbalances 
(50,000  shares  or  more)  in  all  stocks,  the 
NYSE  should  be  able  to  attract  contra- 
ride  interest  to  help  alleviBte 
imbeloQces  ceused  by  the  liquidation  of 
stock  positions.  Based  on  the  NYSE's 
experience.^'  the  Commission  believes 
thet  the  MOC  order  handling 
requirements  work  relatively  nvell  and 
may  result  in  more  orderiy  markets  at 
the  doee  on  expiration  din. 

Moreover,  tte  Commission  believes 
that  approval  of  Amendment  No.  1 
should  contribute  to  the  overall 
effectiveness  of  theee  auxil^ry  dosing 
procedures.  Qirrently.  on  expiration 
days,  specialists  may  dissnninate 
notices  of  MOC  order  imbalances  only 
in  the  pilot  stocks.  That  is,  the 
expiration  day  MOC  procedures  do  not 
allow  for  the  dissemination  of  notices  of 
MOC  order  imbelances  in  sny  stocks 
other  than  the  pild  stocks.  As  e  result, 
on  expiration  days,  the  MOC  procedures 
completely  prohibit  the  entiy  of  MOC 
orders  after  3:40  p.m.  in  all  ncm-pilot 
stocks.  In  contrest,  the  procedures  used 
on  non-expiretion  dsys  allow  for  the 
disseminetion  of  notices  of  MK)C  order 
imbelances  in  all  stocks  shd,  therefore, 
allow  for  the  entry  of  MOC  orders  aftw 
the  3:50  p.m.  cut-off  time  in  all  stocks,  i* 
Approval  of  Amendment  No.  1,  wbidi 
was  submitted  in  reqionse  to  the 


<'TIm  NYSE  ha*  rabmittMl  to  dM  SBC  wvanl 
monitoring  rapoita  ttoiniMm  its  wpwtoaCT  with 
the  doaing  piooadurM.  Ths  moft  raoant  rapoit  wa* 
nibmittad  to  tha  SEC  by  th*  NYSE  oo  July  2S,  198S. 

"Thadoaing  ptocaduiaa  far  naa'«q>intiaa  daya 
laquira  that  all  MOC  ordaci  ba  aotarad.  raduoad  or 
cancallad  no  latar  than  3:90  pjn.  A*  aoonaa 
practicaUa  aftar  3:9a  dia  qiadaliat  onaat 
diaaamiaata  any  MOC  ORkr  imbalanoa  of  90,000 
ahaiaa  or  mora  in  pilot  itocka.  atoda  baing  addad 
to  or  drappad  from  an  indax  and.  upon  tha  raquaat 
of  a  cpadaliat,  any  othar  alodc  with  tha  ai^mval 
of  a  Floor  Offidal.  Aftar  3:90  pjn..  MOC  onkra  may 
ba  antatad  in  any  tlotk  in  wfaidt  thara  ia  a 
publiahad  imhalanoa,  but  only  to  ofiMt  tha 
Imhalanca  Soe  Ralaaaa  No.  399B9.  (upra  nola  14. 


Commission's  suggestion,**  will 
conform  more  closely  the  auxiliary 
dosing  procedures  used  on  expiration 
days  with  those  already  permanenUy 
approved  for  ncm-expiration  days. 
Approval  also  will  ensure  that  the 
potentially  benefidal  efEsd  of  the  pild's 
auxiliary  dosing  procedures  will  be 
available  to  all  stodcs  rather  than  just 
the  pilot  stocks. 

The  Commission  is  approving  an 
extenrion  of  the  pilot  program,  along 
with  Amendment  No.  1,  through 
October  1996.  During  the  pilot 
extension,  the  Commission  expects  the 
NYSE  to  continue  to  monitor  closely  the 
effectiveness  of  the  procedures,  and  to 
submit  a  report  with  all  of  the  same  data 
previously  requested  for  prior  pmiods. 
The  report  should  cover  all  expirations 
through  June  1996  and  must  be 
submitted  to  the  Commission  no  later 
than  July  31, 1996  ^o  along  with  a 
proposed  rule  change  that  should  either 
request  an  additional  extension  of  the 
pilot  program  or  permanent  aj^roval  of 
thepilot  procedures. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  diange  and 
Amendment  No.  1  prior  to  the  thirtieth 
day  after  the  date  of  publicaticm  of 
notice  of  filing  thereof  in  the  Federal 
Register.  This  rule  change  will  permit 
the  procedures  to  continue  on  an 
uninterrupted  basis.  In  addition,  and  as 
previously  discussed,  Amendment  No.  1 
will  put  into  place  auxiliary  dosing 
procedures  for  expiration  days  that 
closely  mirror  those  used  on  non- 
expiration  days.  These  non-expiration 
day  procedures  were  approved  on  a 
permanent  basis  in  October  1992 
following  a  full  notice  period  during 
whidi  no  comments  were  received.^* 
Since  that  time,  the  Commission  has  not 
been  made  aware  of  any  concerns  . 
regarding  the  non-expiration  day 
procedures  and,  therefore,  believes  that 
it  is  appropriate  to  approve  the 
procedures  provided  for  by  Amendment 
No.  1  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conoemii^  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


>*See  Releasa  No.  35589,  supra  nota  14,  n.16. 

">Tha  Commiaaion  raquires  that  tha  NYSE  also 
induda  in  the  leport  any  additional  data  and 
analyaia  that  may  be  uaeful  in  aaaessing  the 
afiactivenesa  of  the  procedures  currently  being  used 
to  reduce  excess  market  volatility  on  expiration 
Fridaya. 

"  See  Sacuritiea  Exchange  Act  Releaaa  No.  31291 
(October  6, 1992),  57  FR  47149  (File  Na  SR-NYSE- 
S^-12). 


Commission,  450  Filth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the  - 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commisrion,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persfui,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  Exdiange.  All  subnnissions 
should  refer  to  File  No.  SR-4^SE-95- 
28  and  should  be  submitted  by 
November  17, 1995. 

V.  Condusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^z  that  the 
proposed  rule  change  is  hereby 
approved  on  a  pilot  basis  through 
October  31, 1996. 

For  the  Commission,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigarel  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-26701  Filed  10-26-05;  8:45  am| 
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(Ralaeee  No.  34-36406:  FNe  No.  Sa-PHLX- 
95-75] 

Self'Regulatory  Organizations;  Nodoe 
of  Hlfng  and  Immediate  EHecdveneaa 
of  Proposed  Rule  Change  by  the 
Philaddphia  Stock  ExclMnge,  Inc., 
RetaUng  to  the  Price  Weighting  of  the 
PHLX  Forest  and  Paper  Products 
Sector  Index 

October  23, 1995. 

Pimisant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  17, 1995, 
the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Cknnmission  is 
publishing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
from  interested  persons. 


"15  U.S.C§  788(b)(2). 
"  17  CFR  200.30-3(aMl2). 
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IW  PHLX  oraposM  to  diang*  dw 
mslhod  of  cdcttkliiig  th*  PIflJC  Forest 
and  Pkpar  Produdt  Sactor  faKfax 
("IndKc")  ftom  aqual  ddbr  wai^iting  to 
I»ioa  wvi^itiiig.  Options  on  th*  d^ 
ssttkd.  Eunmean-stylei  Index.  «diich  is 
ooBDiHissd  of  tho  nodes  of  14  donwstic 
fiorast  and  paper  pioduct  oompanias 
bacnne  ol^ibls  for  ExdiangB  tnding  on 
Saptombar  6. 1905.>  Howsw.  the  PHLX 
has  not  yet  mmmenned  trading. 

The  text  of  the  prmoead  rale  change 
is  atvaik^le  at  the  OfBce  of  the 
Secretary.  PHLX,  and  at  die 
Connniaaion. 


In  its  filing  with  the  Commission,  the 
arif^egulaUwy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
(m  the  proposed  nile  change.  The  text 
of  theee  statements  may  be  examined  at 
the  places  qMcified  in  Item  IV  below. 
The  self^egulatory  organization  has 
prepared  siounaries.  set  fnth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Seif-Regalatory  Organization's 
Stalkanent  of  the  Purposes  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

The  Purpose  of  the  proposed  rule 
change  is  to  change  the  method  of 
calculating  the  Index  from  equal  dollar 
weighting  to  price  weighting.  Options 
on  the  cash-settled,  European-style 
Index  became  eligible  for  Exchange 
trading  on  September  6, 1995.^ 
However,  the  PHLX  has  not  yet 
commenced  trading.  The  Index  is 
comprised  of  the  stocks  of  14  domestic 
forest  and  paper  product  companies 
which,  the  PHLX  represents,  effectively 
represent  the  available  forest  and  paper 
products  industry.*  The  PHLX 


*  A  BwopMO-style  option  can  b«  8x«iciMd  only 
during  a  specified  period  immediately  prior  to  the 
npintion  of  the  option. 

*  See  Securities  Exchange  Act  Raleeia  Na  36193 
(September  6.  1995),  60  FR  47635  (September  13, 
1995)  (File  No.  SR-PHLX-95-56)  ("Index  Releeee"] 

*The  oompooents  of  the  Index  are:  BoiM 
^tf-r*^  Bowatar  Inc.:  Champion  International 
CoqMfatiaa;  Federal  Paper  Board  Company: 
Gaoigia  Pacific  Corporation:  International  Paper 
Campany;  lainaB  River  Corporation:  Louisiana 
Pad&  Coraotation:  Meed  Corporation:  Stone 
CoBlaiiMr  Coqwration;  Temple  Inland.  Inc.:  Union 


ofiginaUy  submitted  its  piopoeal  to  Ust 
an^  trade  (^tfiona  on  the  indaxpurMant 
to  and  in  aooofdaooa  with  the 
praoeduMs  set  forth  in  Saaoltiea 
ExchanB*  Act  Rakeaae  Na  341S7.>  Tlie 
PHLX  repreeents  dial  the  prioe-weigMed 
Index  wUl  ooattnue  to  meat  the  criteria 
provided  in  dM  GaMric  Index  Approval 
Order,  and  codified  in  PHLX  Rule 
1008A.  'Daaignation  of  the  bdex."  ba 
listing  opikns  on  nainrer-baaed  indaacos. 

Acoofding  to  the  PHLX,  die  Exchuge 
recently  received  coinmaMli  from 
potential  inveatots  that  the  taidex's 
equal  dollar  waightiag  would  cauae 
hardship  to  investots  who  hedge  their 
portfolios  with  haaketo  (tf  die  underlying 
stocks.  The  niLX  statee  that  such 
investon  would  have  to  adjust  their 
positions  in  every  one  of  the  undariying 
14  stocks  every  quarter  when  the  Index 
is  rebalanced.  The  PHJC  received  a 
suggestion  thet  Index  options  would  be 
e  more  lit^d  product  if  the  Index  vrere 
price  wetted,  and  alter  qieaking  to 
other  proepective  usen.  the  Exdiangs 
has  determined  to  make  the  propoeed 
diange  in  order  to  address  their 
otmoems.  Hie  current  proposal  changes 
no  other  espectof  the  ori^nal  Index 
filing.  Below  is  a  review  of  the  Index's 
spedfications. 
Tidcer  Symbol:  FPP. 
Underlying  Index:  The  Index  will  be 
a  price  weighted  index  comprised  of 
stocks  from  14  domestic  forest  and 
peper  products  companies.  All  14  stocks 
in  the  Index  are  traded  on  the  New  York 
Stock  Exchange  ("NYSE")  and  are 
therefore  "reported  securities"  as 
defined  in  Rule  llAa-3-1  under  the 
Act.  The  PHLX  represents  that  all  of  the 
Index's  component  stocks  preeentiy 
meet  the  listing  criteria  for  equity 
options  contained  in  PHLX  Rule  1009. 
"Criteria  for  Underlying  Stocks,"  and 
are  currently  the  subject  of  standardized 
options  trading  in  the  U.S. 

Accmding  to  the  PHLX.  as  of  October 
11, 1995,  the  market  capitalization  of  all 
of  the  stocks  in  the  Index  exceeded  $57 
billion  and  the  individual 
capitalizations  of  the  Index's  component 
stocks  ranged  from  $1.7  billion  to  $9.6 
billion.  The  PHLX  states  that  all  14  of 
the  Index's  component  stocks  had 
monthly  trading  volumes  in  excess  of 
one  million  shares  over  each  of  the  past 
six  months  from  April  through 
September  1995. 

Index  Calculation:  The  Index  will  be 
computed  using  the  following  formula: 
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SP  «  ciunnt  stodc  price 
diviaor  >  number  (rf  stodca  hi  the 
faidax 

To  m»*"*»<"  die  continuity  of  the 
faidex.  die  divisor  wdll  be  adjusted  to ' 
reflect  non-mariset  diangaa  in  the  ptioea 
of  the  component  securities  as  wafi  as 
changes  in  the  oompoaitian  of  the  bidex. 
rhangas  whidh  may  reeuh  in  divisor 
adjuatmonts  inclum.  but  are  not  Iknitad 
to,  stock  splits  mad  dttvidends.  spte-offs, 
cartain  rif^its  issuances,  and  mergers 
and  acquisitions.  If  the  Index  fails  at  any 
time  to  satisfy  the  maintenance  criteria 
set  forth  in  the  Generic  Index  Approval 
Order,  the  Exchange  will  immediately 
notify  the  Commis«i<m  of  that  Csct  and 
%riU  not  open  for  trading  any  additional 
series  of  c^ons  on  the  Index  unless  the 
Exchenge  determines  that  such  hihire  is 
not  significant  and  the  Commission 
concun  in  that  determination  or  unless 
the  continued  listing  of  options  on  the 
Indwc  has  bem  approved  by  the 
Commission  under  Section  19(b)(2)  of 
the  Act 

Absent  Commission  approval,  the 
PHLX  vrill  not  increase  to  more4han  19, 
or  decrease  to  fiswer  than  9,  the  number 
of  stocks  in  the  Index,  nor  will  the 
PHLX  make  any  change  in  the 
composition  of  the  Index  that  would 
cause  fewer  than  90%  of  the  stocks,  by 
wei^t.  or  fewer  Uian  80%  of  the  total 
number  of  stocks  in  the  Index  to  qualify 
as  stocks  eligible  for  equity  options 
trading  under  PHLX  Rule  1009. 
"Criteria  for  Underlying  Stocks."'  The 
PHLX  will  take  into  acooimt  the 
capitalization,  liquidity,  volatility  and 
name  recognition  of  any  pro[>08ed 
replacement  stock  and  assure  that  the 
Index  continues  to  meet  the 
maintenance  criteria  provided  in  PHLX 
Rule  1009. 

The  Index  wiH  be  disseminated  every 
15  aeconds  during  the  trading  day.  The 
PHLX  has  retained  Bridge  Data,  Inc.  to 
compute  and  pwrform  all  necessary 
maintenance  of  the  Index.  Pursuant  to 
PHLX  Rule  llOOA,  "Dissemination  of 
Information,"  updated  Index  values  will 
be  disseminated  and  displayed  by 
means  of  primary  maii^et  prints  reported 
by  the  Consolidated  Tape  Association 
and  over  the  facilities  of  the  Options 


Camp  Corpofation:  Weetvaco  Corporatioo:  and 
Weyerfaauaer  Company. 

'>  See  Securities  Exchange  Act  Raleai*  No.  34157 
(June  3.  1994).  59  FR  30062  (June  10. 1994) 
("Generic  Index  Approval  Order"). 


•In  addidoo,  the  Ganaric  Index  Approval  order 
raquiraa  that  at  all  timaa,  at  laaat  90%  of  the  stodu 
in  the  Index,  by  weight,  and  B0%  of  the  total 
number  of  stocks  comprising  the  Index, 
individually,  must  satiafy  the  Exchange's  rules 
governing  the  listing  and  maintenance  of  listing  of 
options  thereon.  See  Generic  Index  Approval  Order, 
Bupnj  note  5. 


Price  Reporting  Authority  ("CX>RA").' 
Ihe  Index  value  also  will  be  avaiU)le 
on  broker/dealw  interrogation  devices 
to  subacribera  of  the  option  infcnmation. 

Unit  of  Trading:  Each,  options  contact 
will  renraeent  $100.  the  Index 
multipilier.  times  die  Index  value.  For 
example,  an  Index  value  of  200  will 
result  hi  an  option  contract  value  of 
$20,000  ($100x200). 

&cacise  Price:  the  exercise  price  will 
be  set  at  5  point  intervals  in  terms  of  the 
current  value  of  the  Index  The  PHLX 
will  liat  additional  exMciae  prices  in 
accordance  with  PHLX  Rule  110lA(a), 
'Term*  of  Option  Contracts." 

Aggregate  Exercise  Price:  The 
aggregate  exercise  price  is  found  by 
multif^ying  the  Index  multiplier  ($100) 
by  the  exerciae  price. 

Settkmera  Price  Detarmiimtimt:  The 
Index  opti<m  settlement  value  will  be 
drtennined  by  using  the  opening  prices 
of  the  compcmMit  stodcs  on  the  third 
Friday  of  each  month.  ■ 

Settlanent  Value:  Based  upon  the 
opening  prices  of  the  cnnponent  stocks 
on  the  last  day  prior  to  expiration. 

Last  Tradiiig  Day:  The  Thursday  prior 
to  the  third  Friday  of  the  month  for 
options  which  expire  on  the  Saturday 
following  die  third  Friday  of  that 
month. 

Trading  Hours:  9:30  a.ni.  to  4:10  pjn. 
EST. 

Position  and  Exercise  limits:  The 
Index  is  an  industry  index  and  the 
PHLX  will  apply  position  and  exercise 
limits  pursuant  to  PHLX  Rules 
lOOlAtbMi).  "Position  Limits."  and 
1002A,  "Exercise  Limits."  respectively. 
Thmefbre.  the  position  and  exardse 
limits  will  be  12,000  contracts. 

Expiration  Cycles:  Three  months  from 
the  March.  June.  September.  December, 
cycle  plus  at  least  two  additi<Mial  near- 
term  months.  The  PHLX  also  will  trade 
long-term  Index  options  having  up  to  36 
months  to  expiraticm  purstiant  to  PHLX 
Rule  1101A(b)(iii). 

Issuer  and  Gutuantor  The  Options 
Qeering  Corporation  ("OCC') 

Premium  Quotations:  Premiums  will 
be  expressed  in  terms  of  dollan  and 
fractions  .of  dollan  pursuant  to  PHLX 
Rule  1033A.  "Meaning  of  Premium  Bids 
and  Olers."  For  example  a  bid  or  othr 
of  IMt  ivill  represent  a  premium  per  ~ 
options  contract  of  $150  (IVtolOO).  The 
minimum  change  in  a  premium  under 
$3  will  be  Vi^and  \fc  for  a  quote  of  $3 
or  greater. 


'  Id  th«  Iiidex  Retaaae.  the  PHLX  rspraeeiited  that 
the  PHLX  and  OPKA  haw  ^e  naoaaaary  cyatama 
capacity  to  support  th«  naw  aeries  of  optiana  that 
will  raanlt  bom  the  iatroductioa  of  options  and 
kmg-tariB  optiona  on  the  Indax.  See  Index  Ralaaaa. 
•u|«rancta2. 
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The  Index  opfidDS  will  be  traded 
pursuant  to  currmt  PHLX  rules 
governing  the  trading  of  index  options.* 
hi  addition,  the  Exdiange  represents 
that  surveillance  procedures  currenUy 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitoY'  trading  in  Index 
options.  These  procedures  include 
having  complete  access  to  trading 
activity  in  the  imderljring  securities, 
which  are  all  traded  on  the  NYSE.  In 
addition,  the  bitermariset  Surveillance 
Group  Agreement  ("ISG  Agreement"), 
dated  July  14. 1983,  as  amended  on 
January  29. 1990.  yrill  be  applicable  to 
the  trading  of  Index  options. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  die 
Act.  in  general,  and,  in  particular,  with 
Section  6(b)(5).  in  that  it  is  dnsigned  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fiauoulent  and 
manipulative  acts  and  practioes,  foster 
cooperation  and  coordination  with 
persrais  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  intwest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  diet  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-RegulaUxy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Dale  ef  EOactiveneaa  of  the 
Prepoaed  Role  Change  and  Timing  fu' 
Commiasion  Action 

Because  the  foregoing  rule  change:  (1) 
Doeenot  significandy  affect  the 
protection  of  investon  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  the  Exchange  provided  the 
Commission  with  notice  of  its  intent  to 
file  the  proposed  rule  change,  along 
mth  a  Inief  descriptim  and  the  text  of 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  date  of  filing 
of  the  proposed  rule  change,  or  such 
shorter  time  as  designated  by  the 
Commission,  it  has  become  effective 


•  See  PHLX  Rules  lOOlA  through  1102A. 
"Limitation  of  Exchange  Liability,"  and  1000. 
"Applicability,  Definitions,  and  Rabtences." 
through  1072.  "Reporting  Requirements  Applicable 
ID  Short  Salaa  in  NASD/NM  Securities." 


pursuant  to  Section  ia(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(6)  thmevinder.* 

A  proposed  rule  change  filed  under 
Rule  l9b-4(eK6)  *o  does  not  become 
operative  prior  to  30  days  after  the  date 
of  filing  or  such  shorter  times  as  the 
Commissicm  may  designate  unless  such 
action  is  consistent  with  the  protection 
of  investon  and  the  public  interest.  The 
PHLX  has  requested  that  the 
Commission  accelerate  the 
implementation  of  the  proposed  rule 
change  so  that  it  may  take  effect  imor 
to  the  30  days  specified  under  Rule 
19b-«(e)(6)  because  the  PHLX  (dans  to 
begin  trading  Index  options  on  October 
24, 1995.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  protection  of  investon  and  the 
puUic  interest  and  therefore  has 
determined  to  make  the  proposed  rule 
change  operative  as  of  October  24, 1995. 

In  particular,  the  Commission  finds 
that  the  proposal  makes  a  non- 
controversial  amendment  to  a  proposed 
rule  change  that  was  published  for  the 
full  notice  and  comment  period  in  the 
Federal  Register  on  September  13, 
1995.**  The  Commission  has  received 
no  comments  on  that  proposal.*'  In 
addition,  the  Commission  notes  that  the 
Index,  as  amended,  continues  to  meet 
the  requirements  of  the  Generic  Index 
Approval  Order,  which  permits  indexes 
filed  under  those  procedures  to  use 
either  price,  capitalization,  or  equal 
dollar  weighting  methods.*' 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  chenge,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appeare  to  the 
Commission  tbatsuch  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investon, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Cooiments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


•  17  CFR  240.19b-4(eX6)  (1994). 

*'  See  Index  Release,  supra  note  2. 

12  With  equal  dollar  %ireighling,  each  component 
stock  of  the  Index  represented  bet%veen  7.12%  and 
7.16%  of  the  value  of  the  Index.  With  price 
weighting,  the  most  highly  capitalized  stock  in  the 
Index  equals  13.98%  of  the  Index  weight  and  the 
top  five  stocks  in  capitalization  represent  49.06% 
of  the  Index  weight.  Accordingly,  when  the  Index 
is  calculated  through  price  weighting  rather  than 
equal  dollar  weighting,  the  Index  continues  to 
comply  with  the  requirements  of  the  Generic  Index 
Approval  Order. 

'  >  See  Generic  Index  Approval  Order,  supra  note 
5. 
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Commiasion.  450  Fifth  Street.  NW.. 
Washington.  DC  20S49.  Copiss  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diange  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
avail4d>le  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washingtra.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentiocMd  self-regulatory 
organization.  All  submission  should 
rerartothe  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  17. 1M5. 

Par  the  Commiaucmrbjr  tiie  Division  of 
MarkM  Ragulatkw.  puisusnt  to  delagBted 
authority.** 

t&l 


DtputySecntary. 

(PR  Doc  95-26702  Filed  10-26-95: 8:45  am] 


SMALL  BU8ME88  AOMMSTfUTION 
iNe.M000174 


ABN  AMRO  CepM  kic:  Notlo*  of 
FObig  of  an  AppHeaMon  for  a  UoenM 
To  Opagati  aa  a  Smal  P 
lOoinpany 


experience  in  banking,  finance,  and 
investment  analjrsis. 

ABN  AMRO  Cepital  Inc.  will  begin 
operations  with  committed  capital  of 
$2.5  million  famn  ABN  AMRO  North 
America,  faic.  with  additional  capital 
contributed  over  time,  as  necessary,  to 
fund  investment  opportunites  when 
they  arise  once  applicant  is  granted  a 
license  to  operate  as  a  small  business 
investment  company.  ABN  AMRO 
Capital  Inc's  entire  $2.5  million  of 
initial  private  capital  is  being 
contributed  by  ABN  AMRO  North 
America.  Ina  Accordingly,  the 
following  shareholder  will  own  10 
percent  or  more  of  the  proposed  SBIC: 


Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1995))  by 
ABN  AMRO  Cspital  Inc..  at  135  South 
LaSalle  Street  Suite  725.  Chicago. 
Illinois  60674-9135  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended.  (15  U.S.C  §§661  et  seq.).  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

The  applicant  is  a  wholly  owned 
second  tier  subsidiary  of  ABN  AMRO 
Bank  fcvmed  under  Delaware  law. 

The  applicant's  officers  will  be  Paul  J. 
Widuch  (President),  Robert  K.  Quinn 
(Secretary),  and  Dennis  ).  O'Malley 
(Treesurer).  All  three  of  these 
individuals  sre  officers  of  ABN  AMRO 
Bank.  N.  V.  md/or  ABN  AMRO  North 
America.  Inc.  and  each  has  extensive 


<«  17  CFR  aOOJO-aUXl2)  (19»4). 


Datad:  Ckrtobv  20. 1995. 
iA.avismaaa. 

Auodate  AdminittratorforlmnstnmnL 
(FR  Doc  9S-26666  Piled  10-26-95;  8:45  am) 
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ABN  AMRO  Nofth  Antshca.  Inc.. 
136  SouKi  LaSala  Street.  Ct»- 
eago.  IL  60674-0136 


Perceni- 
of 


SNp 
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The  apphcant  intends  to  focus  on 
subordinated  debt  and  equity 
investments  in  small  to  medium  sisa 
companies  across  s  variety  of  industries. 
The  applicant  anticipates  making 
portfolio  investments  in  various 
industries  induding.  consumer  ,s. , 
products  and  services,  manufacturing, 
industrial  equipment  and  technology, 
industrial  chemicals  and  materials, 
business  products  and  services, 
distributicm  companies,  health  care  and 
project  financings. 

The  applicant  does  not  plan  to  seek 
financing  from  the  SBA. 

Matters  involved  in  ^A's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  propoeed  owners  and 
management,  and  the  probeUlity  of 
successful  operations  <A  the  new 
company  under  their  managonent. 
includii^  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  h«eby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
profKMed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago.  Olinois. 

(Catalog  of  Federal  Domestic  AMistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 


DEPARTMENT  OF  TRANSPORTATION 

Oflioa  of  tha  SaciaCary 

IQockst  OSr-W-2«7,  (Order  W-IO-SSfl 

AppltoatkNi  of  Cualom  Air  Tranapoft, 
Inc.,  lor  CarWIcala  Authority 

AQENCV:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

8UMMARV:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Custom  Air 
Transport.  Ina,  fit,  willing,  and  able, 
and  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  scheduled  air  transportation 
of  property  and  mail. 
DATES:  Penons  wishing  to  file 
objections  should  do  so  no  later  than 
November  7, 1995. 

AOORESacs:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-95-267  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  PLr^Ol).  U.S.  Depertment  of 
Transportation.  400  Seventh  Street. 
SW..  Washington,  DC  20590  and  should 
be  served  upon  the  perties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  WTOflAHOW  CONTACT: 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Depertment  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (202)  366-2340. 

DatMl:  October  20. 1995. 
MarkL.GafcUck. 

Acting  Astittant  Secretary  for  Aviation  and 

Intenuitiona]  Affain. 

(PR  Doc  95-26634  Piled  10-26-95;  8:45  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Dooksl  No.  301-101] 

Danial  Of  BanaUta  Undar  T^ada 
Agraamant  by  tha  Europaan  Union; 
rauavon  oi  nvaoogaDon;  rropoaaa 
Dalarminallon;  Raqiiaat  torPubNo 
Commantt  and  PuMte  Haarlog 

AQPiCY;  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  initiation  of 
investigation,  proposed  determination. 


request  for  public  conmient  and  a  public 
hearing. 

WIMMARY;  Under  Articles  XXIV:6  and 
XXVm  of  the  General  Agreement  aa. 
TarifEs  and  Trade  1994  (GATT 1994) 
attadied  to  the  Agreement  Establishing 
the  World  Trade  Organization  (WTO 
Agreeramt) ,  whenever  two  or  more 
Membera  of  the  World  Ttade 
Organization  (WTO)  form  a  customs 
imion  and  thereby  withdraw  or  modify 
tariff  concessions,  they  must  provide 
full  and  permanent  compensation  to 
relevant  affected  trading  partnen;  if 
such  compensation  is  not  provided, 
then  those  other  trading  partnen  may 
withdraw  concessions  and  increase 
tariffs.  The  United  States  is  contintiing 
to  negotiate  with  the  European  Union 
(EU)  regarding  the  EU's  provision  of  fiill 
and  permanent  ccmipensation  to  the 
United  States  for  wiUidrmdng 
concessicms  and  increasing  tariSs  cm 
trade  into  the  territories  of  Austria, 
Finland  and  Sweden  upon  their 
accessitm  to  the  EU  on  January  1, 1995. 
However,  in  order  to  preserve  U.S. 
rights  under  a  trade  agreement,  the 
United  States  Trade  Representative 
(USTR)  initiated  <m  October  24.1995.  an' 
investigation  tmder  secticm  302(b)  of  ths 
Trade  Act  of  1974  (Trade  Act)  (19  U.S.C 
2412(b)).  The  USTR  proposes,  if 
necessary,  to  determine  that  U.S. 
benefits  under  a  trade  agreement  are 
being  denied  and  that  the  appropriate 
action  in  response  is  to  suspend 
concessions  on  selected  products  for 
which  the  EU  is  the  principal  supplier 
and.  if  necessary  thereafter,  to  impMe 
tariffs  of  up  to  100  percent  ad  valorem 
on  those  products.  The  increased  duties, 
if  imposed,  will  be  applicable  to  imports 
from  all  cotmtries  that  are  subject  to  the 
rates  of  duty  set  forth  in  the  Column  1 
General  rate  of  duty  column  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  USTR  series 
public  comment  and  will  hold  a  public 
hearing  on  November  20  and  21. 1995, 
concerning  the  proposed  actions. 
DATES:  Written  comments  from 
interested  persons  are  due  on  or  before 
noon  on  Friday,  November  24. 1995; 
requests  to  tertify  at  the  public  hearing 
are  due  on  or  before  noon  on 
Wednesday.  Novembw  8. 1995;  written 
testimony  is  due  on  ot  before  noon  on 
Wednesday.  November  15. 1995;  the 
public  hearing  will  be  held  on 
November  20  and  21. 1995;  and  post- 
hearing  submissions  are  due  on  or 
before  noon  on  Friday,  November  24, 
1995. 

FOR  FURTHER  mFORMATION  CONTACT: 
Edward  Kaska,  Director,  European 
Services  and  Agriculture  (202)  395- 
4620;  Qena  Bryan,  Director.  Non-Tariff 


UMI 


Measures  (202)  395-5097.  Amelia 
Forges.  Associate  General  Coimsel,  (202) 
395-7305.  Office  of  the  United  States 
Trade  Representative. 

.  aifPPI^MENTARY  MFORMATION:  With  the 
accession  of  Austria.  Finland  and 
Sweden  to  the  EU.  the  EU  withdrew  the 
entire  WTO  tariff  schedules  of  these 
three  countries  and  of  the  EU  of  twelve 
membera.  and  applied  the  common 
external  tariff  of  the  EU  of  twelve  to 
imports  into  the  territory  of  Austria. 
Finland  and  Sweden.  The  EU  then 
began  negotiations  pursuant  to  Article 
XXIV:6  and  Article  XXVm  of  the  GATT 
1994  on  compensation  to  its  trading 
partnera  for  the  concessions  thereby 
withdrawn.  As  an  interim  and  partial 
measure,  the  EU  established  a  series  of 
tariff-rate  quotas  for  the  first  half  of  1995 
preserving  limited  import  access  for 
certain  products  at  the  pre-accession 
tariff  rates,  and  thisse  tariff-rate  quotas 
have  been  extended  through  the  end  of 
1995. 

When  a  WTO  Member  withdraws  a 
tariff  concession  in  the  expansion  of  a 
customs  union.  Articles  XXIV:6  and 
XXVm  of  the  GATT  entitle  relevant 
affected  Membera  to  receive  negotiated 
compensation  or.  in  the  absence  of  a 
successful  negotiation,  to  invoke  Article 
XXVin:3  to  modify  or  withdraw 
"substantially  equivalent  concessions." 
Article  XXVin:3  rights  are  time-limited; 
the  WTO  General  Council  has  extended 
these  rights  through  December  31. 1995, 
but  these  rights  could  be  construed  to 
expire  then  unless  exercised  by  the 
United  States  or  extended  by  the 
Council.  WTO  Membera  invoking 
Article  XXVin:3  must  also  provide 
notice  of  their  intent  to  modify  or 
writhdraw  substantially  equivalent 
concessions  at  least  thirty  days  prior  to 
the  efiisctive  date  of  such  action. 
Accordingly,  the  USTR  intends  to  notify 
the  WTO  on  or  before  December  1, 1995, 
that  the  Untied  States  will  suspend  tariff 
concessions  for  specified  products  in 
the  HTSUS,  by  the  close  of  December 
31, 1995.  unless  by  that  time  agreement 
has  been  reached  between  the  EU  and 
the  United  States  on  permanent  and 
adequate  compensation  for  tariff 
concessions  modified  or  withdrawn  as  a 
result  of  the  accession  of  Austria. 
Finland  and  Sweden  to  the  EU.  The 
suspension  of  concessions  %vill  be 
substantially  equivalent  to  the 
withdrawal  modification  by  the  EU  of 
concessions  affecting  U.S.  exp<Mrt8. 

Investigation  and  Proposed 
Detenminatkm  and  Action 

In  these  circumstances  and  in  order  to 
exercise  U.S.  rights  under  a  trade 
agreement,  the  USTR  on  October  24, 


1995,  following  consultations  with  the 
appropriate  private  sector  advisory 
committees,  initiated  an  investigation 
pursuant  to  section  302(b)(1)  of  the 
Trade  Act  with  respect  to  Uie  EU's 
policies  and  practices  in  this  matter. 
The  USTR  proposes  that,  unless  the 
United  States  and  EU  are  able  to 
negotiate  a  mutually  acceptable  solution 
that  compensates  the  United  States  in 
accordance  with  its  rights  under  the 
WTO.  the  USTR  will  determine  that  the 
EU's  policies  and  practices  deny  Uie 
United  States  trade  agreement  benefits 
and  are  actionable  under  section  301(a) 
and  that  the  appropriate  action  in 
response  is  to  suspend  by  the  end  of 
1995  concessions  oa  selected  products 
for  which  the  EU  is  the  principal 
supplier.  If  necessary,  the  USTR  may 
thereafter  determine  to  increase  the 
duties  previously  applied  under  the 
tariff  lines  with  respect  to  which 
concessions  have  been  suspended.  The 
new  applied  tariff  rates  will  not  exceed 
100  percent  ad  valorem.  The  duty 
increase  will  affect  goods  of  the  EU  in 
an  amount  that  is  equivalent  in  value  to 
the  burden  or  restriction  imposed  upon 
United  States  commerce  by  the  increase 
in  duties  consequent  upon  EU 
enlargement.  The  incrmsed  duties,  if 
impeded,  will  be  applicable  to  imports 
&t>m  all  countries  that  are  subject  to  the 
rates  of  duty  set  forth  in  the  Column  1 
General  rate  of  duty  column  on  the 
HTSUS. 

The  products  to  be  affected  by  the 
possible  suspension  of  concessions  and 
duty  increase  will  be  drawn  from  the 
list  of  products  set  forth  in  the  Annex 
to  this  notice.  In  selecting  products  the 
USTR  will  consider  all  comments  and 
testimony  by  interested  persons 
submitted  to  the  Section  301  Committee 
in  accordance  with  the  procedures 
described  below. 

Public  Comment  on  Proposed 
Determination;  Hearing  Participation 

Section  304(b)(2)  of  the  Trade  Act 
provides  that,  unless  expeditious  action 
is  required,  the  USTR  shall  allow  an 
opportxmity.  foUovring  30  days  notice, 
for  the  preseotation  of  views  by 
interested  persons  prior  to  the  issuance 
of  a  determination  pursuant  to  section 
301(a).  the  USTR  has  refrained  from 
initiating  this  investigation  and 
aimoiucing  proposed  actions  for  the 
maximimi  time  possible  to  allow  the  EU 
an  adequate  opportunity  to  negotiate 
fiill  and  permanent  compensation. 
However,  as  adequate  compensation  has 
not  yet  been  ^reed  upon,  the  USTR  has 
determined  that  it  is  appropriate  to 
initiate  this  investigation  and  to  notify 
interested  persons  of  the  possibility  that 
determinations  may  be  made  under 
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section  304  of  ths  Trade  Act.  that  tariff 
conoassions  may  be  suspradad  by  the 
doae  of  Dacambar  31. 1995.  and  that 
tartfii  may  be  incieaaad  diereafter. 

fai  accordance  withaection  304(b)  of 
the  Tmdm  Act.  the  USTR  invitee  all 
intonated  persons  to  provide  written 
ooannents  aa  the  propoaed 
datennination.  Cot"™*"**  may  addraas: 
(1)  The  amwopriataness  of  imporing 
incxeased  duties  upon  the  products 
listed  in  tiie  Annex  to  this  notice;  (2)  the 
levels  at  whid)  U.S.  customs  duties 
ahouki  be  aet  for  particular  items;  and 
(3)  the<legree  to  whidi  increaaed  duties 
might  have  an  adverse  efiisct  upcm  U.S. 
cansnmars  of  the  products  listed  in  the 
Annex  Writtm  comments  are  due  by 
noon.  Friday,  November  24. 1995. 

The  USTR  also  will  consider  the 
writtm,  oral,  and  rebuttal  commants 
submitted  in  the  context  of  public 
hearings  held  pursuant  to  section  304(b) 
of  the  Trade  Act  and  in  accordance  with 
15  CPR  2006.7  through  2006.9.  The 
hearings  will  begin  at  IKX)  p.m.  on 
Monday.  November  20, 1995.  and 
otmtinue  on  Tuesday,  Novonber  21.  if 
necessary.  The  hearings  will  be  held  in 
Room  100  at  tlw  U.S.  faitemational 
Trade  Commission.  500  E  Street.  SW. 
Wadiington,  DC  20436. 


iToTaatify 

Interested  persons  wishing  to  testify 
ofaUy  at  the  hearings  must  provide  a 
written  request  to  do  to  by  noon, 
Wednesday.  November  8, 1995,  to  Sybia 
Harrison.  Staff  Assistant  to  the  Section 
301  Committee.  OfBce  of  the  U.S.  Trade 
Representative.  600 17th  Street  NW, 
Washioagton,  DC  20508.  Requests  to 
testify  must  include  the  following 
information:  (1)  Nune,  address. 


telej^one  number,  fax  nun^Mr,  and  firm 
or  affiliation  of  the  paison  wishing  to 
testify;  and  (2)  a  brief  summary  of  the 
comments  to  be  presented.  Requests  to 
testify  jnust  ctmlonn  to  the 
requiramenU  of  15  CFR  2006.8(a).  Alter 
the  Chairman  of  the  Section  301 
Committee  considents  the  request  to 
pieaeiit  oral  testimony.  Ms.  Harrison 
will  notify  the  applicant  of  the  tiaae  of 
his  or  her  testimony.  Testimony,  both 
written  and  oral,  shall  be  limited  to:  (1) 
IV)  Appropriateness  of  imposing 
increased  cnitiBs  upon  the  products 
listed  tai  the  Annex  to  this  notice:  (2)  the 
levels  at  which  U.S.  customs  duties 
dKiuld  be  set  fw  particular  items:  and 
(3)  the  degree  to  which  increased  duties 
might  have  an  adverse  effect  upon  U.S. 
consumers  of  the  products  listed  in  the 
Annex.  Remariu  at  tiie  hearing  will  be 
limited  to  five  minutes. 

andRebntlalBriafii 
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b  addition.  perKms  preswiting  oral 
testimony  must  submit  their  ccHnplete 
written  testimony  by  noon.  Wednesday. 
November  15. 1995.  In  order  to  assure 
each  party  an  opportunity  to  contest  the 
informatiao  provided  by  other  parties. 
USIH  will  entertain  rebuttal  briefs  filed 
by  any  party  by  noon.  Friday,  November 
24, 1995.  In  accorduice  with  15  CFR 
2006.8(c)  rebuttal  briefs  should  be 
strictly  limited  to  demonstrating  errors 
of  fact  or  analysis  not  pointed  oirt  in  the 
briefs  or  hearing  and  should  be  as 
concise  aa  possible. 

Reqoiraments  for  Sufanissiotts 

Written  comments  on  the  proposed 
determination,  written  testimony,  and 
rebuttal  briefs  must  be  filed  in 
accordance  with  the  requirements  set 


iorth  ki  15  CFR  2006.8(b).  Commmts 
must  state  clearly  the  poaition  taken, 
deacribe  with  ptfticularity  the 
supporting  rationale,  be  in  English,  and 
be  provided  in  twenty  copies  lo: 
Chairman,  Section  301  Committee, 
Attn.^  EU  Enlargement  InvestigBtion, 
Jloom  223.  USTR.  600  17th  St.  NW.. 
Washington.  DC  20508. 

Written  comments^  testimony,  and 
briefs  will  be  placed  in  a  file  (Docket 
301-101)  open  to  public  inspection 
pursuant  to  15  CFR  2006.13,  except  for 
confidential  business  information 
exempt  from  public  inspectiwi  in 
accordanne  with  15  CFR  2006.15. 
Persona  wishing  to  sulxnit  confidential 
business  information  must  certify  in 

writing  that  such  information  is      

confidential  in  accordance  with  15  CFR 
2006.15(b).  and  such  infonnation  must 
be  dearly  marked  "Business 
Confidential"  in  a  contrasting  color  ink 
at  the  top  of  each  page  on  eadi  of  the 
twenty  copies  and  must  be  accompanied 
by  a  nonc^fideitfial  summary  of  the 
omfidential  infumation.  The 
nonconfidential  summuy  will  be  placed 
in  the  Docket  open  to  public  inspoction. 
An  appointment  to  review  the  docket 
may  be  made  by  calling  Brenda  Webb  at 
(202)  395-6186.  The  USTR  Reading 
Room  is  open  to  the  public  from  lOKK) 
ajn.  to  12  noon  and  1:00  p.m.  to  4:00 
p.m..  Monday  through  Friday,  and  is 
located  in  Room  101,  Office  of  the 
United  States  Trade  Repreaentative,  600 
17th  Street,  N.W..  Washington,  D.C 
20508. 

lrvii^A.WillisMse. 
Quuxman,  Section  301  Committee. 
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Annex 

List  of  Artlclaa  to  be  Canal 


199S  ITS 


Artfela 


f^lan 


Cma  bradwtad  lanpata  In  thfa 
acapa  ef  tka  waiiarad  t^lflt  aub  fcaadfma 
natiee,  ant  auA  lamuaga  fa  nae  ftaelf  Int^ 
•ettan  la  balm  eanaldarad.1 


liKludad  anly  ta  clarffy  the 
by  the  aetlan  ef  tbia 
to  daaerfba  artlclaa  an  Mhlch 


ffraib  (larfpsnad  tt  ucurad) 
piiifciiil  chaaaa,  ef  all  kfnds; 
Mya-voinad 


IneluMflf  Mbay  cbaaaa.  ani  eurd;  tratad  and 


»;  tjacaat  .m , 

i;  Ihrfnt  riissas;  loHna  aaia  froa  caM*a  rilk.  ■aiffana, 
Nawalana  and  NawalettI  chaaaaa;  Maa  ar  ■■■nt 
Mitb  ay*  fanHtfan;  Ssawlaat  and  lakkalaat  chaeaaa;  Colby 


ftutaa  far  chaaaa,  fneludfnf  afxturaa  of  the 


»*a  af  Ik;  Other,  dsacrtbed  In  tanaral  nata  IS 
•f  the  tariff  achadtila  and  entered  purauant  to  Ita  pravlalam 


Ininf 


(Inaludlni  alxcuraa)] 

Othar«  Ineludlni  afxturaa  of  the  abave  (aaeludlni 

alxturaa  ef  aubhaadlnga  0M6.M.«1  or  M06.W.ii)t 

tOonulnfni  loaaM,  laHfana,  Paraaaan,  Provolana,  Prevolattf, 
ttrfm  ar  0aya,  all  tlw  ferofofni  aada  froa  eoM'a  af  Ik; 
eantafninf,  ar  preeaaaad  froa,  Mua-vafnad  ebaaae;  eonufnfnt, 
ar  prscaaaed  froa,  rhaddar  ehaaaa;  cantafnfni,  ar  proriiaid 
froa,  ilaarfcan-t)^  ehaeaa  <  fneludfnf  CelbK*  Haaliad  eurd  and 
•raniAar  cbaeaa,  but  net  fneludfnf  diadrlar);  eonufnfnf,  »r 
pracaasad  froai,  Edaa  ar  feuda  ehaeaa;  contafnfnf ,  or 
froa,  fMfaa,  GaMntalar  er 


Otbart 

ICantafnfnf  O.S  percent  er  laaa  bf  Maf  fht  ef  butterfat] 


IContafnfnf  coH'a  aflk  (aacopt  aeft-rfpanad  eoN*a  aflk 


MOt.90.99 


Other  nuta.  freak  or  dried,  Mhether  er  net  ahelled  er  peeled: 
.40.00      Chaatnuta  ^ftttWM  cpp*) 


VafctaMa  aapa  and  axtraett;  pactfc  wtetaMaa,  pactfnataa  and  pactataa;  afar-afar 
Buef lafaa  and  thfekanara,  Nhether  or  net  aadfffad,  darfwad  froa  vatataMe  produeu: 
1302.20.00'     Pectfc  aubatoneaa,  pactfnataa  and  pactataa  ... 
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199S  ITS 


ArticU 


ip«f«n 


MoetaV  •Ub*.  or  ^a^*  i»fthlnrMr»  tlMnl  «•  w  InHfqufd.  .pMta.  paudar, 
armilw  ar^ttmr  bulk  fMi  In  cwtelnvs  «r  !—«■>■  pncfclniB,  «f  •  tmnrntt 


purMWit  t* 


In 
Its  prawlslonB] 


iPairy 


If  of  tlM  taHfff 


In 


iLk. 


1  tft 


41 


TContalnlae  buttmrfut  or  ochor  alU  oolMi  Ameiumim  ortlelos  for 
tim  ot  rofeoll  '••  oi#  or  eonfoottaOI 


^•lOTiii  oynpo  4ncrlkoi  t»«Mltlonnl  U.S.  nolo  4  to  dM^tor  17; 
.ortleloo  ««t«fnlnt  amm  49B  ky  Ay-Mol^t  ^.4upr  dnorikoi  In 
»oitfti«nol  I1.S.  ooto  2  t»  dMpftor  19^  ortteloo  contalnlni  omr  It 
^ptrmnH^-^rf  mtm  af  mmr  dMrlbo^ln-oMHianol  U.t.  noto  S 


,90.f0 


I,  pootfft,  cofcoo,  Monrito 


of  o  MnriMltoMofor 


nint 
ICOtJM.  oool 


f  ruH,  nuts 
ilnli« 


ani  othor  oilMo 


of  ytORM* 

loMnIni 


or  qpirftfiMt 


71.00 


.».20 


flour  ond  omI 
flfOUTroni 


of  o  ktnrt  uootf  1»  onlart  ^OoMng: 
Ba««r  Mt  food,  ful  ip  for  rototi  oolol 


JHi 


.f0.10  pt. 


Mrttond 


mrdoootf 

MMrpot 

m,  olialna 


.21  .M 


#ortloral«i 
Milto 


or  not  cotorod  or  to  tto  fora^  cllnkorst 
NlMr  or  not  artHlelollir 


oMUr 
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1t95  NTS 
Srf*ood{i« 


Artlcio  Ooocrlptlon 


3303.00.20 


.10.00 


PorfuMO  ond  tollot  uotors: 
Net  contolnlng  oteehel: 

[Floral  or  flowor  uotors] 

Othor 


S304 


3305.10.00 


•oouty  or  asko-ip  proporotlons  ond  proporatlens  for  tiw  coro  of  tho  skin  (ethor 
than  Mdlcannts),  Including  sunscroon  or  sw  tan  proparationa;  aanfeuro  or  fwdlcuro 
proporatlona: 

Lip  aako-i^  proporatlona 

Praparatlona  for  uao  en  tho  hair: 


3907.10.10 
3307.10.2a 


Pro-ahovc,  ohoving  or  oftor'shovo  proporatlens,  poraenal  ^deodorants,  bsth  prepsrstlens, 
depUaterleo  ond  othor  porfuMry,  cemstlc  or  toilet  preporstiens,  not  olsoHhore  specified  or 
Included;  preporod  rooii  deedorlzers,  uhethor  or  not  perfuMd  or  hoving  dislnfeetent  propcrtleo: 
Pro-ehovo,  ohoving  or  oftor-shovo  proporotlons: 
Not  containing  alcohol 

Contolnlng  olcohol 

Plyuoed,  veneered  ponels  end  slailer  leatnoted  wood: 

(Plyuoed  consisting  solely  of  sheets  of  wood,  eoch  ply  not  oxeoodli«  6  m  in 
thickneos] 

tOther,  with  ot  leost  one  outer  ply  of  nonceniforous  wood] 
Other: 

tCentelnIng  ot  leost  one  loyor  of  porticlo  board] 

Othor: 

CPlyuood] 
Othor: 

lUlth  en  outer  ply  of  Douglos  Fur  (Psuedotsuas  nentiosfi); 
With  0  foco  ply  of  Southern  yellow  pine  (Loblolly  pine 
<Pinu»  t— de>.  long  leof  pine  (Pinus  oetustris).  pitch  pine 
CPinus  rioidi).  short  leof  pine  fPinus  echinede).  slssh  pine 
CPInus  eltiottiil  end  Virginie  pine  fPinut  Viroinienell 


U12.99.90  pt. 


Othor 


Other  uneooted  paper  and  paporboerd,  in  rollo  or  shoots:  "' 
[Saaiichenicol  fluting  pepor  (competing  nediua}] 

Nultl«ply  pepor  and  paporboerd:  / 

[Eoch  loyor  bleoched;  with  only  one  outer  loyor  bleochod;  hoving  three 
or  noro  loyors  of  Nhich  only  the  two' outer  leyors  ore  bleochod] 


4805.29.00  pt. 


4805.40.00 


Othor: 

[Folding  corton  boordl 
Othor 
[Sulfite  wrepping  pepor] 


Filter 


UMI 
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ms  NTS 

SiAhMdins 


ArtleU  OMcrfptlon 


4105.50.00 


OttMT  imeeatad 
F«lt 


OtiMr 


,  In  rolls  or  oiMots  (c«n.)i 
I.  Hof ^fm  225  9/1^  or  Borot 


MIB.80.40  pt. 


Othori 

Olot  ■adifno  board;  conotructfon  popor;  Unorboord  eontalnlns  by 
Mtf #t  loos  tMn  ao  porcant  diMrical  aulfato  uood  pulpl 

Otiior 


4810.12.00 


Npor  ««d  pipofboord.  cootod  en  ent  or  both  sIdM  uf  th  kooUn  (Oiira  ctay)or  othor 
Inorganic  subatvwaa,  iritti  or  ulttioiA  a  bindar,  and  Mltb  no  othor  eoatthg,  lAothor  or 
not  aurfaeo-celorod,  aurfac^^aooratad  or  printod.  In  rolls  or  ahaats: 

w  and  piparboard  of  a  kind  uaad  for  wrltlnp,  printint  or  othor  p^phlc 

I,  not  eantainlni  f  Ibara  obtalnad  by  a  Mchanlcal  procaaa  or  of  lAlch  not 
than  10  parcant  Ytf  Mliht  of  tha  total  fiber  contant  canslata  of  audi  f Ibara: 
Ual^li«  aaro  than  150a/B 


of  a  kind  uaad  for  wrltlni,  prlntlnp  or  other  praphlc 
of  idilch  eora  than  10  parcant  by  ualfht  of  the  total  fiber  content  consists  of 
fibers  obtalnad  by  a  wchanlcal 
aight-walflht  ceeted  paper] 


4810.29.00 


Other 


yewan  fabrics  of  cotton,  containing  laaa  than  85  percent  by  uel#it  of  cotton,  alxod  aelnly 
Blaly  Mith  ean-eadp  fibers,  ual 
Of  yama  of  different  colors: 


or  solely  elth  ean-eadp  fibers,  uelg^lna  aore  than  200 


"./? 


[Plain  uaeve;  blue  donle;  other  fabrlea  of  3-threed  or  4-threed  tulll.  Including 
cresa  ttrill] 


S211. 49.00  pt. 


Other  fabrics: 
Jacquard 


Carpeta  and  other  textile  floor 
1^.  Including  "Keloid, 
("KeloeT.  "SdMaecks", 
coconut  fibers  (coir)] 


lf«s,  uevon,  not  tufted  or  flocked.  Mhother  or  net 
Karaeania"  and  alallar  hand  woven  ruga: 
la"  and  slallar  hand  uevon  rugs;  floor  coverlnga  of 


up: 


57B2.S1 
5702.41 
5702.41 


.20 


.10 


.20 


Othor.  of  pile  construction,  net  i 
Of  wool  or  fins  anleal  hair: 

IWIlton  (Includliv  brussels)  and  velvet  (Including  tapestry)  floor  coverings 
end  floor  coverings  of  like  chereeter  or  dsecrlptlord 

Other 
Other,  of  pile  construetlon,  aada  19: 
Of  wool  or  fine  anleal  hair: 

Wilton  (Includliv  bruasals)  and  velvet  (Including  tapaatry)  floor  ceverlnga 
of  like  charactar  or  dascrlptlan 

Other 
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1995  NTS 
SiMieedlrv 


Article  Deacrlptlon 


6802.92.00 


6907.90.00 


6913.90.10 


7013.39.10 
7013.91.50 


Uerkod  ■onuaantel  or  building  atona  (except  alata)  and  artlclaa  thereof,  other  than  goods 
of  heeding  6801;  ■oeelc  oAes  and  tha  Ilka,  of  netural  atona  (Including  alata),  whathar  or 
not  en  a  backing;  artificially  colored  granulaa,  chlpplnga  and  powder,  or  natural  atona 
(Including  elate): 

(Tllca,  otea  and  alallar  artlclaa,  whether  or  net  rectangular  (Including  aquara),  tha 
largeat  aurface  area  of  which  la  capable  of  being  aneloaad  In  a  aquara  the  side  of 
which  Is  leee  than  7  as;  artificially  colored  granules,  chlpplngs  end  powder] 
ether  ■omasntel  or  building  stone  end  ertlcles  thereof,  slaply  cut  or  sewn,  with  e 
f  let  or  even  surfsca] 

Other: 

Dlarble,  travertine  and  alabeeter] 


Other  celceroous  stone 


Ic 


Uiglazad  caraale  flega  and  paving,  hearth  or  wall  tllaa;  uiglazad  ceraalc 

tha  Ilka,  whether  or  not  on  a  backing: 

[TIlea,  cubae  end  alallar  articles,  whether  or  net  rectengular,  tha  largest  surf see  sree 
of  which  la  capeble  of  being  encloeed  In  e  aquara  tha  side  of  which  Is  loss  then  7  ca] 

Other 

Stetuattea  and  ether  omaaentel  ceraalc  ertlcloe: 
lOf  pereeleln  or  china]  ~ 

Other: 

Stetuea,  statuettes  and  hadMda  flowers,  valued  over  $2.50  eech  and  produced  by 
profeaslonal  sculptors  or  directly  froa  aolds  froa  original  aodals  produced 
by  professional  sculptors 

Olsssware  of  a  kind  used  for  table,  kitchen,  toilet,  office,  indoor  decoration  or  siailsr 
purposes  (ether  then  that  of  heeding  7010  or  7018): 

(Of  gleaa-ceraalca;  drinking  glasses,  other  then  gless-cereaics] 


Claaaware  of  e  kind  used  for  table  (other  then  drinkir«  gl 
then  thet  of  glass-eeraaica: 


)  or  kitchen  purpoaea  other 

(Of  leed  erystsl;  of  gless  heving  e  llnesr  coefficient  of  expenalon  not 
exceeding  5  x  10~  per  Kelvin  within  a  taaperatura  range  of  0*C  to  300*C:] 


7113.19.25 


Other: 

Presssd  and  toughened  (spsclally  tampered) 
Other  gleesuere: 

Of  leed  crystel: 

Velued  over  S5  sech 

Articles  of  Jewelry  end  parts  thereof,  of  precious  aatal  or  of  aetal  clad  with  precious  aatsl: 
Of  precious  aatal  whether  or  not  plated  or  clad  with  precious  aetal: 
[Of  allver,  whether  or  not  plated  or  clad  with  other  precious  aatal] 

Of  other  precioua  aetal,  whether  or  not  plated  or  clad  with  precious  aatal: 

tHopa,  curb,  cable,  chain  and  alallar  artlclaa  produced  in  continuous  lengths, 
sll  the  foregoing,  whether  or  not  cut  to  specific  lengths  end  whether  or  not 
set  with  iaitation  paera  or  iaitatfon  geastones,  suitable  for  use  in  the 
Bsnufactura  of  articles  provldsd  for  In  this  heading] 

Other: 

Necklecaa  and  neck  chains,  of  gold:. 
Nixed  link 


UMI 
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199S  ITS 

ttMiMdfiv 


Article  OMcrfpCfon 


OfttwMtMns  MMhlnM;  awhimry  for  elMnfni  or  dryinf  bottles  or  otkor  eontafnoro;  ■odifnory 
for  ffllfne,  cloelne,  oooUne,  capoulfnf  or  labellni  bottloo,  cam,  boMo,  bofo  or  ethor 
containers;  otiier  peefclng  or  tmppirm  ■achlnary;  aedifnary  for  eeratfni  baweraoaa;  parts 


•422.11.00 


1519.10.00 


8702.10.30 


Dlilweahine  Mdifr 

Of  tk»  houselteld  type 


Turntables,  record  players,  caeeette  players  and  ether  aomd  reproducing  apparatus,  not 
Incorperetina  e  eeund  reeordlne  device: 
Coin*  or  tokan-opereted  record  playera 

Meter  vobiclee  for  ttie  tranaport  of  tan  or 
Irttb  eaapreaaion-iviltlon  intemel 


,  IneludInQ  tiw  driver: 
tien  platin  angina  (dieael  or  aaal-dlesel): 


Declined  for  the  trenspert  of  1«  or 


,  Ineludlne  the  driver 


Oiesslt  fitted  with  anfinee,  for  the  aoter  vehlclee  of  heedinfs  8701  to  8705: 
For  the  vihictee  of  eiMoodine  8701.20  or  headlne  8702  or  8704: 
CFor  the  vehlclee  of  atMoedlne  8704.21  or  8704.31] 


8706.00.05  pt. 


Other: 

Per  the  vehlclee  of  heed1i«  87D4 


IFR  Doc  9S-26734  Filed  10-24-95;  2:45  pm| 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60,  No.  208 
Friday,  October  27,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "GoMemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  RTTURES  TRADING  COMMWOiON 

TME  AND  DATE:  11:00  a.m.,  Friday, 

November  3, 1995. 

Pi>CE:  1155  21st  St..  N.W..  Washington, 

D.C.  9tfa  Fl.  ConfiBience  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Jean  A.  Webb,  202-418-5100. 

fOan  A.  Weoii, 

Secretary  of  the  Commission. . 

(PR  Doe.  95-26880  Filed  10-25-95;  2:50  pm] 

aajjNO  coot  smi-oi-m 


COMMODITY  FUTURES  TRADING  COMMWOION 

TIME  AND  DATE:  11:00  a.m.,  Thursday, 
November  9, 1995. 

PLACE:  1155  21st  St.  N.W.,  Washington, 

D.C,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  95-26881  Filed  10-25-95;  2:50  pm] 

SNJJNQ  COOe  6W1-01-M      • 


COMMODITY  FUTURES  TRADING  COMMMSION 

TME  AND  DATE:  11:00  a.m.,  Friday, 

November  17. 1995. 

PLACE:  1155  21st  St..  N.W.,  Washington, 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

|eaoA.Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  95-26882  Filed  10-25-95;  2:50  pm] 

BNxatQ  oooe  osi-oi-m 


COMMODITY  FUTURES  TRADING  COMMIOOION 

TME  AND  DATE:  11:00  a.m.,  Friday, 
November  24. 1995. 


PLACE:  1155  21st  St..  N.W..  Washington. 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  95-26883  Filed  10-25-95;  2:50  pm] 

BILUNO  CODE  6351-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  60  Fed.  Reg. 
53674.  Monday.  October  16. 1995. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETtiG:  2K)0  p.m.  (Eastern  Time). 
Thursday.  October  26. 1995. 
CHANGE  IN  THE  MEETING:  The  Meeting  has 
been  changed  to'November  14. 1995. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202)  663-4070. 

This  Notice  Issued  October  25, 1995. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 
[FR  Doc.  95-26879  Filed  10-25-95;  2:49  pm] 
aaiMQ  CODE  CTsa-oe-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday.  October  24, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr.. 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director.  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  and  Chairman  Ricki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 


the  matters  in  a  meeting  open  to  ptiblic 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington. 
D.C. 

Dated:  October  24, 1995. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Execu  tive  Secretary. 
(FR  Doc.  95-26756  Filed  10-24-95;  4:15  pm] 

BILLMQ  CODE  (TK-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Monday,  October  3D.  1995.  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Report  of  actions  approved  by  an  officer  of 
the  Corporation  pursuant  to  authority 
delegated  by  tbe  Board  of  Directors. 

Discussion  Agenda 

Memorandum  re:  Corporation's  September 
30, 1995  Financial  Statements. 

Memorandum  re:  Quarterly  Budget 
Variance  Summary  Report. 

Memorandum  re:  Corporation's  Investment 
Policy. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W..  Washington,  D.C. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  942-3132  (Voice): 


UMI 
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UMI 


(202)  942-3111  (TTY).  to  make 
necessary  arraneements. 

Requests  for  mrther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Jerry  L  Langley,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  October  24. 1995. 
Federal  Deposit  Insurance  Corporation. 
I«R7  L.  Lan^ejr, 
Executive  Secretary. 

IFR  Doc  95-26757  Filed  10-24-95: 4:15  pm) 
I  ooec  tn4-at-M 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

Summary  Agenda: 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless 
a  member  of  the  Board  requests  that  the 
items  be  moved  to  the  discussion 


FEDERAL  MME  SAFETY  AND  HEALTH  RCVCW 


I  DATE:  lOKX)  a.m.,  Tuesday, 
October  24. 1995. 

PUCE:  Room  600, 6th  Eloor,  1730  K 
Street,  N.W.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  C0N8I0ERED:  In  addition 
to  the  previously  announced  item,  the 
Commission  also  considered  the 
following  in  closed  session: 

2.  U.S.  Coal  Coal  Co..  Docket  No.  SE  93- 
119  (Issues  include  whether  the  judge  erred 
In  his  determination  that  the  negligence  of 
the  operator's  electrician  was  imputable  for 
civil  penalty  purposes  to  the  operator.) 

No  earlier  announcement  of  this  that  this 
additional  matter  would  be  considered  was 
possible. 

CONTACT  PERSON  FOR  MORE  MFO:  Jean 
Elloi  (202)  653-562g/for  toll  free  TDD 
Relay  1-800-877-8339. 

Dated:  October  24. 1995. 
I«an  H.  EUen, 
Chief  Docket  Clerk. 

(PR  Doc  95-26888  Filed  10-25-95;  2:51  pm) 
■ajJNQ  OOOC  t7«»-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

^ME  AND  DATE:  10:00  a.m.,  Wednesday, 
November  l,  1995. 


1.  Proposed  1996  Private  Sector 
Adjustment  Factor. 

Discussion  Agenda 

2.  Proposed  1996  fiee  schedules  ibr  priced 
services. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  he  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  odling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington,  D.C  20551 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  October  25, 1995. 
feanifv  J.  lohnasn. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-26853  Filed  10-25-95;  1:36  pm] 

aajJNQ  oooc  ano-oi-r 


BOARD  OF  OOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 


:  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday,  November  1, 1995, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  check  imaging 
system  within  the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  October  25, 1995. 

Jmnwtitmr  J.  JoluiSOn, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-26824  Filed  10-25-95;  1:36  pm] 

■NJJNQ  coot  atio-ei-^ 


FEDERAL  ENERGY  REGULATORY 

COMMIT!  niON 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  October  24, 
1995,  60  FR  54572. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  October  25, 1995, 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  have  been  added  to  the 
Agenda  scheduled  for  the  October  25, 
1995  meeting. 

hem  No. — Docket  No.  and  Company 

CAG-21— RP89-183-000.  Williams  Natural 

Gas  Company 
CAG-37—RP93-1 51^-007,  Tennessee  Gas 

Pipeline  Company 
Lois  D.  Caahell. 
Secretary. 

(FR  Doc.  95-26901  Filed  10-25-95;  3:55  pm] 
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Federal  Register 

Vol.  60,  No.  208 
Friday,  October  27,  1995 


This  section  of  the  FEDEFV\L  REGISTER 
contains  edtorial  corrections  of  previously 
published  PreskJentiai,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corredions  are 
prepared  by  ttie  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documenia  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Fsdersl  Energy  Regulatory 
Commission 


[Dookel  Nos.  RP96-426-001  and  TM96-^2S- 
0011 


Mississippi  Rhrer  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

Correction 

In  notice  document  95-25909 
appearing  on  page  54072  in  the  issue  of 
Tliursday,  October  19. 1995.  in  the  third 
column,  the  Docket  niunber  should  read 
as  set  forth  above. 

MLUNG  cooi  isas-ai-D 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Latx>r  Surplus  Area  Classification 
Under  Executive  Orders  12073  and 
1 0582;  Notice  of  the  Annual  List  of 
Labor  Surplus  Areas 

Correction  , 

In  notice  docimient  95-25267 
beginning  on  page  53208  in  the  issue  of 
Thursday.  October  12. 1995,  make  the 
following  corrections: 

On  pages  53208,  53210.  53211.  53213. 
53214,  53216,  and  53217,  the  table  is 
corrected  as  follows. 

Labor  Surplus  Are/^  eligible  for  Federal 
Procurement  Preference 

(OclaMr  1. 1986  niraugh  Saptambw  30, 1996) 


LABOR  Surplus  areas  Eligible  for  Federal 
Procurement  Preference— Continued 


fOctobar  1. 1996  Through  SapMmbar  30. 199^ 

El'igtile  labor  surplus 
areas 

Civil  jurisdctions  irt- 
duded 

•  *  * 

Plumas  County 

•  *  • 

•  *  • 

Plumas  County. 

•  •  • 

San  Bernardino  City  .. 

•  •  • 

San  Bernardino  City 
in  San  Bernardino 
County. 

•  *   • 

Trinity  County  ........... 

•  *  • 

Trinity  County. 
•  *  • 

Eligible  labor  surplus 
areas 


Civil  jurisdk:tions  in- 
cluded 


MASSACHtisETTS 

•  •  * 

•  •  • 

Bamstat>le  Town 

•  •  • 

Barnstable  Town  In 
Barnstable  County. 

•   •    • 

ALABAIMA 


•  •  • 

« •  • 

Gadsden  City  

Gadsden  City  In 

*  •  * 

Etowah  County. 

*  •  • 

Marengo  County  ....... 

•  •  * 

Marengo  County. 

•  •  * 

MCHIQAN 

•  «  • 

•  •   • 

Benzie  County 

Benzie  County. 

•  •  • 

•  •  • 

Pontiac  City 

Pontiac  City. 

•  •  •              ' 

•  •  • 

PENNSYLVANIA 


CAUFORNIA 


Napa  City 


Oceanside  City  < 
Ontario  City 


Napa  City  In  Napa 
County. 

•  •  • 

Oceanside  City  in 
San  Diego  County. 

Ontario  City  in  San 
Bernardino  County. 


•  «  • 

•   *  • 

Wllkes-Barre  City  

•  •  • 

Wilkes-Barre  City  in 
Luzerine  Courity. 

*  •   • 

Yort<C«ty  

•  •  • 

Yortc  City  in  York 
County. 

•  •  • 

BtLUNO  CODE  ISOS-01-0 


Friday 

October  27,  1995 


Part  II 

Department  of 
Agriculture 

Forest  Service 

Fee  Schedule  for  Communications  Uses 
on  National  Forest  System  Lands;  Notice 


UMI 


55080 


Federal  Ragiater  /  Vol.  60.  No.  208  /  Friday,  October  27,  1995  /  Notices 


Federal  Rggjeter  /  Vol.  60.  No.  208  /  Friday.  October  27.  1995  /  Notices 


55091 


DEPARTMENT  OF  AGRICULTURE 

FofWiSarvIc* 
PmOBM  AD61 

Fee  Schedule  for  Communlcatlone 
Ueee  on  Nattofial  Foreet  System  Lande 

AOSICY:  Forest  Service,  USDA. 
ACTKM:  Notice;  adoption  of  final  policy. 

SUMMARY:  The  Forest  Service  is  adopting 
a  final  policy  and  a  revised  fee  schedule 
for  detmnining  annual  rental  fees  for 
communications  uses  authorized  on 
National  Forest  System  Lands  in  the 
Western  States.  Forest  Service  Regions  1 
thmiigh  6.  The  Forest  Service  and  the 
Department  of  Interior.  Biireau  of  Land 
Management,  have  jointly  developed 
identit«t-fee  schedules;  the  agencies 
have  tne  same  definitions  for  use 
categories  and  similar  administrative 
pro(»dures.  (The  Bureau  of  Land 
Mpiagement  is  issuing  its  fiae  schedule 
and  procedures  in  a  separate  final  rule.) 
These  revisions  are  necessary  to 
establish  annual  agency  rental  fees  that 
are  consistent  for  tne  Western  States; 
based  on  sound  business  management 
practices;  and  reflective  of  fair  market 
value,  as  required  by  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  the  hidependent  Offices 
Appropriations  Act  of  1952.  and  the 
Office  of  Management  and  Budget 
Circular  A-25. 

^FECnvE  DATE:  This  policy  is«SiBctive 
November  6, 1995  for  new  use 
authorizations  and  on  January  1, 1996. 
for  existing  use  authorizations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  poUcy  should  be 
addressed  to  John  Anderson.  Lands  Staff 
(2700).  Forest  Service.  USDA,  P.O.  Box 
9609G.  Washington.  DC  20090-6090. 
(202) 205-1256. 

aupptaerrARY  information: 
Background 

Use  of  National  Forest  System  Lands 
for  transmission  of  electronic  signals, 
commonly  called  communications  uses, 
is  authorized  by  title  V  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1761-1771). 
Authorizations  aurently  in  effect 
number  approximately  6.300.  This  use 
involves  tne  construction  of  a  bmlding 
and  toww  with  antennae  or  the 
placement  of  one  or  more  antennae  atop 
a  building  owned  by  another 
authorization  holder.  The  Forest  Service 
has  sought  for  several  years  to  establish 
{air  manuBt  value  fiaes  for 
communications  uses  as  required  by 
statutory  and  regulatory  authority. 

Fran  1967  to  1992.  through  various 
notices  in  the  Federal  Register  the 


Forest  Service  began  pubUshing  final 
and  revised  fee  schedules  on  a  regional 
basis  for  selected  categories  of 
communications  uses  on  sites  serving 
rural  areas.  The  notices  explained  the 
need  for  further  analysis  to  complete  the 
fee  schedules  for  the  remaining  use 
categories.  In  the  interim,  on-site  . 
appraisals  would  determine  commercial 
mobile  radio  and  cellular  telephone  fees 
for  sites  serving  uitmn  areas  (Los 
Angeles,  Albuquerque,  and  Boise,  for 
example)  and  for  television  and  FM 
radio  broadcast. 

To  forestall  the  effect  of  significant  fee 
increeses  on  authorization  holders, 
especially  in  rural  areas.  Congress 
adopted  administrative  provisions  in 
the  Appropriations  Acts  for  Interior  and 
Related  Agencies  for  fiscal  years  1990 
through  1994  preventing  the  Forest 
Service  from  raising  fees  over  the 
amount  in  effect  on  January  1, 1989.  In 
the  fiscal  year  1992  appropriations. 
Congress  extended  the  prohibition  to 
include  those  authorizations  issued  by 
the  Department  of  Interior,  Bureau  of 
Land  Management  (BLM).  In  addition, 
the  conference  report  for  the 
Appropriations  Act  directed  the 
Secretaries  of  Agriculture  and  Interior  to 
establish  a  broad-based  Radio  and 
Television  Broadcast  Use  Fee  Advisory 
Committee  (Advisory  Committee).  The 
Advisory  Committee's  charge  was  to 
review  the  schedules,  with  particular 
emphasis  on  their  impact  on  rural 
communities  in  the  Western  United 
States. 

The  Forest  Service  and  BLM  entered 
into  a  )oint  agency  agreement  in  April 
1991  to  develop  parallel  procedures  and 
standards  for  establishing  bir  market 
rental  values  for  communications  uses 
on  lands  they  administer.  The  objective 
of  the  effort  was  to  develop  joint  market- 
based  fee  schedules. 

The  Advisory  Committee  submitted 
its  report  to  the  Secretaries  on  December 
11. 1^2.  The  report  made  several 
recommendations:  (1)  Use  of  fee 
schedules  instead  of  individual  site 
appraisals  to  improve  cost  efficiency 
and  administration.  (2)  acceptance  of 
industry-recognized  market  ranking 
systems.  (3)  a  phase-in  period  for  rent 
increases  greater  than  $1,000,  (4) 
collection  of  25  percent  of  the  gross 
sublease  income  received  bom  tenants 
by  facility  owners,  (5)  issuance  of  a 
"footprint"  lease  in  which  only  facility 
owners  would  hold  authorizations,  and 
(6)  annual  fee  increases  based  on  the 
Consimier  Price  Index  (Urban 
Consimier.  U.S.  City  Average). 

On  July  13. 1993.  the  Forest  Service 
published  a  Federal  Register  notice  (58 
FR  37840)  requesting  pubUc  comments 
on  a  proposed  fee  schedule  for  the  four 


categories  of  commercial  uses 
previously  excluded  from  the  regional 
schedules.  The  uses  included  television 
broedcast,  FM  radio  broadcast, . 
commercial  mobile  radio,  and  cellular 
telephone  uses.  The  adoption  of  a  final 
revised  fee  schedule  would  complete 
the  regional  schedules  in  place  in  Forest 
Service  Regi(»s  1  through  6  in  the 
Western  United  States.  Additionally,  the 
agency  stated  its  intention  that  its  fee 
schedule  be  fully  consistent  vrith  that  of 
BLM  and  acknowledged  that  BLM 
planned  to  issue  a  separate  Federal 
Register  notice  proposing  the  use  of  fee 
schedules  for  all  ccnnmunications  uses 
applio^le  to  lands  imder  its 
jurisdiction. 

The  Forest  Service  and  BLM  jointly 
reviewed  and  considered  the  cc«nments 
received  by  the  Forest  Service  on  its 
July  1993  proposed  policy  (58  FR  37840, 
July  13, 1993),  incorporating  and 
adopting  the  comments  as  appropriate 
in  the  development  of  the  BI^ 
proposed  rule.  On  July  12, 1994,  BLM 
published  a  proposed  rule  in  the 
Federal  Regteter  (59  FR  35596), 
requesting  comments  on  amendments  to 
its  right-of-way  regulations.  The 
proposed  rule  contained  procedures  for 
setting  fair  maricet  rent  for 
communications  uses  on  public  land 
and  established  rental  schedules  and 
procedures  for  eleven  categories  of 
communications  service. 

On  July  12. 1994,  the  House  of 
Representatives  Committee  on  Natural 
Resources,  Subcommittee  on  National 
Parks,  Forests  and  Public  Lands,  and  the 
.  Committee  on  Government  Operations, 
Subcommittee  on  Environment,  Energy, 
and  Natiiral  Resources  held  a  joint 
hearing  on  conunimications  site  fees. 
The  General  Accounting  Office  released 
a  report  (GAO-RCED-94-248)  at  this 
hearing  ihai  concluded  that  current  fees 
for  communications  sites  on  Federal 
lands  were  usually  significantly  below 
fair  market  value.  The  report 
acknowledged  that  the  Forest  Service 
fees  are  bawd  on  an  outdated  formula 
established  forty  years  ago  and  the  BLM 
rental  rates  are  based  on  out-of-date 
appraisals.  The  report  concluded  that 
appropriations-related  legislation 
impeded  agency  efforts  to  implement 
new  fees.  The  report  warned  that  if  the 
limits  continued,  the  Federal 
Govenunent  would  not  obtain  fair 
maii^et  value  for  communications  sites 
for  many  years.  Because  of  the  joint 
agency  testimony  and  the  General 
Accounting  Office  report,  the 
committees  strongly  encouraged  the 
agencies  to  complete  the  fee  schedules 
as  soon  as  possible. 

The  Forest  Service  and  BLM 
developed  the  final  fee  schedules  using 


infraniation  gained  from  public 
reqxmses  to  the  propoaed  Forest 
Service  policy  (58  FR  37840.  Julv  13. 
1993)  and  the  proposed  BLM  rule  (59 
FR  35696,  July  12, 1994).  The  agencies 
also  used  the  Advisory  Committee 
report*  the  General  Accounting  Office 
report,  discussions  with  hundbreds  of 
industoy  representatives  and  private 
lessors,  commercial  conunimications 
site  managers.  State  and  lodal 
government  representatives,  and 
appraisers,  and  nearly  2,000  confirmed 
private  lease  transactions.  The  final 
Forest  Service  policy  is  being  issued  as 
amendmmts  to  Forest  Sovice 
Handbook  (FSH)  2709.11,  Special  Uses 
Handbook,  chapter  30,  Fee 
Determinations,  and  chapter  40,  Special 
Uses  Administration.  The  text  of  the 
policy  is  set  out  at  the  end  of  diis  notice. 

Analyaas  aod  Response  to  Poblic 


The  Forest  Service  received  84 
comments  on  the  July  13, 1993,  notice 
of  proposed  policy  (58  FR  37840). 
Analyses  of  public  comments  were 
accompU^ed  using  standard  Forest 
Service  procedures  designed  to  ensure 
an  objective  and  systematic  analysis. 
The  agency  received  comments  fii>m  13 
Western  States:  28  percent  of  the 
responses  came  bcaa  California.  While 
the  proposed  fee  schedule  applies  only 
to  the  Western  States,  responses  were 
received  from  parent  companies  of 
authorization  holders,  national 
organizations,  and  other  interested 
parties  located  throughout  the  United 
States. 

Respondents  were  grouped  imder  the 
following  categories: 


•  i^ve^^w  w*w«  ■*  •Wj*'* 

Nunnt)ar 

Percent- 

Commercial  Mobile 
Radtotor  BuHdng 
Owner 

Television  Broadcaster . 

Organbration  

Other  Communicalions 
User 

L^mMm  lOlopnonB 

other  Federal.  Stale,  or 

County  Agencies 

FM  Radto  Broadcaster .. 
General  Public 

34 
9 
8 

8 

7 

6 
5 
4 
3 

40 
11 
10 

10 
8 

7 
6 
5 

Translator  or  Repeotor  . 

3 

All  responses  consisted  of  individual 
letters.  No  form  letters  or  petitions  were 
received. 

The  BLM  received  a  total  of  61 
comments  on  the  proposed  rule  (59  FR 
35596,  July  12, 1994):  35  nonbroadcast 
users,  6  broadcast  users,  6  industry 
groups,  4  private  citizens,  2  state 
agencies,  1  county  association,  and  1 
Federal  agency.  In  several  cases,  the 


same  usors,  industry  groups,  and  state 
agencies  had  also  commented  on  the 
Forest  Service  proposed  policy  (58  FR 
37840.  July  13. 1993). 

General  Conmients  on  Communications 
Site  Fees  and  Agency  Response 

Based  upon  early  comments  to  BLAI's 
1994  proposed  rule  (59  FR  35596.  July 
12. 1994)  both  agencies  recognized  the 
need  for  additional  information  to 
evaluate  the  responses  appropriately. 
The  BLM  held  several  meetii^s  with 
respondents  during  the  comment  period 
to  verify  information  was 
recommendations  submitted  by 
respondents  and  to  clarify  the  intent  of  ° 
the  proposed  rule.  Forest  Service 
representatives  attended  these  meetings. 
Also,  additional  information  and 
gathered  from  other  Federal  agencies 
and  industry  contacts  to  determine 
comparable  and  appropriate  groupings 
for  the  fee  schedule. 

The  agency  did  not  incorporate 
changes  in  the  final  policy  and  fee 
schedule  when  the  comments  would  (1) 
require  additional  detailed  studies  or 
development  of  specific  criteria  and 
instructions  for  each  category  of  use.  (2) 
lead,  to  subjective,  potentially 
inconsistent  application  of  the  fee 
schedule,  or  (3)  require  procediires  that 
unnecessarily  encimiber  both  the 
holder's  business  and  the  agency's 
management  practices. 

Method  for  Determining  Fees 

Comment.  Some  respondents 
expressed  general  support  for  the  effort 
to  develop  a  fee  schedule.  One 
respondent  strongly  fevered  the  master 
appraisal  approadi  and  the 
development  of  fee  schedules.  This 
respondent  also  called  for  inclusion  of 
an  luban  schedule  for  other  use 
categories,  such  as  common  carrier 
microwave  relay,  industrial  microwave 
relay,  mobile  radio,  internal 
conunimications,  natural  resource/ 
environmental  monitoring,  and  passive 
reflector.  One  respondent  frdm  the 
commercial  use  sector  (cellular 
telephone)  favored  the  schedule  and 
accompanying  communications  site 
procedures. 

Thirty  respondents  disagreed  with  the 
method  and  criteria  used  to  develop  the 
schedule.  They  suggested  that  the  fees 
should  be  based  on:  (1)  A  flat  fee  using 
the  square  footage  of  the  building  and 
the  height  of  the  tower,  (2)  bare  land 
values,  (3)  wider  population  increments, 
(4)  a  percentage  based  on  total 
households  and  market  size,  (5) 
appraisals  at  high-value  sites  using  local 
market  data,  (6)  the  Advisory  Committee 
schedule,  (7)  the  next  best  use  concept, 
and  (8)  a  more  graduated  scale  that 


would  charge  site  users  in  proportion  to 
their  market  size. 

Others  noted  that  the  schedule  was 
incomplete  and  needed  additional 
categories  to  establish  fees  for:  (1) 
Buildings  operated  by  fedlity  managers 
whose  primary  business  is  space  rental, 
(2)  cable  and  subscription  television 
companies  serving  more  than  1.500 
households.  (3)  broadcast  translators  for 
more  than  60,001  people,  (4)  AM  radio 
broadcasters,  and  (5)  urban  microwave 
and  common  carrier  uses. 

Response.  To  develop  a  policy  and 
schedule  that  are  easy  to  understand 
and  implement,  the  agency  is  adopting 
a  final  schedule  that  uses  one 
population  ranking  method  for  all  uses 
to  calculate  fees.  "Hie  agency  disagrees 
with  respondents  who  said  that  there 
was  no  link  between  population  and 
rent  charged  for  a  communications  site. 
To  the  contrary,  market  information 
shows  that  land  rents  overall  are 
generally  higher  on  sites  serving  large 
metropolitan  areas  than  those  sites 
serving  less  populated  areas.  Therefore, 
the  agency  developed  a  final  schedule 
that  more  directly  correlates  to  the 
population  of  the  market  served  and  the 
authorized  use  of  the  facility.  This  t)rpe 
of  rating  system  reflects  the  actual 
maricet  area  served  better  than 
population  figures  that  do  not  correlate 
to  market  areas. 

To  provide  consistent  procedures  and 
a  fee  schedule  identical  to  that  of  the 
BLM,  the  Forest  Service  expanded  the 
fee  schedule  to  include  all  categories  of 
communications  uses  on  National 
Forest  System  lands.  The  categories  are: 
(1)  Television  broadcast.  (2)  AM/FM 
radio  broadcast,  (3)  cable  television,  (4) 
broadcast  translators,  low  power 
television  and  low  power  FM  radio.  (5) 
commercial  mobile  radio  service  and 
fecility  manager.  (6)  cellular  telephone.  - 
(7)  private  mobile  radio  service.  (8) 
microwave,  and  (9)  other 
communications  uses.  Two  use 
categories,  passive  reflector  and  local  - 
exchange  network,  will  remain  as 
regional  schedules.  The  final  Forest 
Service  policy  establishes  identical 
definitions  as  the  BLM  for  use 
categories.  The  agency  is  making  these 
changes  to  the  policy  in  Forest  Service 
.  Handbook  (FSH)  2709.11,  Special  Uses 
Handbook,  chapter  40.  Special  Uses 
Administration,  section  48, 
Communications.  The  final  fee  policy 
and  schedule,  including 
implementation,  phase-in,  and  updating 
procedures,  are  included  in  FSH 
2709.11,  chapter  30,  Fee 
Determinations,  section  36.2. 
Communications  Site  Fee  Schedule.  The 
text  of  the  policy  and  fee  schedule  in 
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FSH  2709.11  are  set  forth  at  the  end  of 
this  notice. 

Fee  Values 

Coaunent.  Four  respondents  indicated 
the  proposed  fiees  were  too  low.  One 
respondent  fieh  the  fiees  averaged 
approximately  15-25  percent  below 
comparable  private  market  values.  In 
particular  this  respondent  said  that 
television  and  radio  were  at  least  15-20 
percent  below  and  mobile  and  cellular 
were  approximately  20-25  percent 
below  private  market  values.  Another 
respondent  characterized  the  use  of 
public  lands  by  television  and  radio 
broadcast  users  at  less  than  fair  mari^et 
vnlvM  as  a  subsidy,  giving  them  an 
unfair  competitive  advantage. 

Six  respondents  commented  that  the 
fees  were  highw  than  feir  market  vahie 
and  were  artificially  inflated.  They 
obfected  to  the  conclusicms  in  the 
appraisals  used  to  support  the  fees. 
Primary  reasons  they  noted  were:  (1) 
The  Foest  Service  agreed  that  the 
Advisory  Committee  approach  of  setting 
a  fise  schedule  is  appropriate,  but  then 
dtanged  the  Area  ot  Dominant  Influence 
(ADI)  groupings;  (2)  the  impact  of  the 
propoiuil  on  small  business  is 
sisnificant;  (3)  the  survey  erroneously 
cuculated  user  site  fees;  and  (4)  the  fees 
werO'based  on  the  broadcast  station 
operator's  ability  to  pay.  One 
respondent  suggested  additional 
population  strata  in  the  categories. 

Response.  The  agency  has  revised  the 
final  policy  and  fee  schedule  in 
resp<mse  to  public  comments  received 
on  the  Forest  Service's  prcq>osed  policy 
(58  FR  37840.  July  13, 1993)  and  public 
comments  received  by  BLM  in  response 
to  its  proposed  rule  (59  FR  35596,  July 
12, 1994).  In  addition,  the  agency  has 
considered  market  information  provided 
by  users,  industry  groups,  and  private 
and  Government  appraisers,  and  other 
management  considerations  associated 
with  developing  a  cost-effective  method 
for  setting  and  collecting  fair  market 
value  for  communications  use  of 
National  Forest  System  land. 

"The  final  policy  incorporates  many 
Advisory  Committee  recommendations, 
such  as  use  of  a  schedule  instead  of 
individual  appraisals,  issuance  of  one 
authorization  (lease)  to  facility  owners, 
a  phase-in  provision,  and  use  of  an 
index  to  update  annual  fises. 

The  agency  believes  the  final 
schedule  reflects  a  reasonable  fee  based 
on  feir  market  value  for  the  type  of  use, 
locatirai.  and  rights  authorized.  By 
adopting  identical  schedules  and 
irimiliir  authorization  documents  and 
application  procedures  to  those  of  BLM, 
the  Forest  Service  can  give  holders 
consistent  and  improved  services.  The 


schedule  will  replace  the  outdated, 
inconsistent  approaches  to  assessing 
and  collecting  rental  fees  in  diflinent 
Forest  Service  regions  and  bet%veen  the 
Forest  Service  BLM. 

Additional  Criteria  for  Establishing  Fees 

Ck>minent.  Several  respondtats  said 
that  additional  criteria  should  be 
considered  when  applying  the  fees, 
such  as  rate  adjustments  for  roadless 
and  powerless  sites  or  similar  value- 
addml  services  provided  by  private 
landowners/lessors.  Respondents  said 
that  waivers  or  exemptions  for  those 
users  who  provide  public  service  should 
be  considered.  Respondents  also  said 
that  administrative  delays  and  red  tape 
make  Federal  sites  less  attractive  than 
private  sites.  Respondents  were  also 
concerned  with  the  requirement  of  free 
use  for  other  Federal  agencies  and 
provisions  considering  the  number  of 
radio  units  in  a  facility. 

Some  respondents  had  difficulty 
understanding  the  diflierent  fiae 
schedules  (Regional  versus  National ) 
and  were  imsure  of  how  to  classify  a 
use.  They  also  believed  the  schedule  did 
not  acknowledge  the  significant 
financial  discrepancy  between  two 
operators  on  the  same  site. 

Beponse.  The  agency  recognizes  that 
the  July  1993  proposed  policy  (58  FR 
38740,  July  13, 1993)  did  not  offer  a 
detailed  explanation  of  the  proposed 
pohcy  or  how  the  fee  schedule  was 
derived.  Respondents  could  not  clearly 
determine  how  their  specific  uses 
applied  to  the  schedule.  In  addition,  the 
fee  schedule  in  the  Forest  Service's 
prop<»ed  policy  (58  FR  37840.  July  13. 
1993)  ap'pued  to  only  four  uses: 
television  broadcast.  FM  radio 
broadcast,  commercial  mobile  radio, 
and  cellular  telephone.  The  methods  of 
determining  the  fee  strata  varied  &t>m 
the  application  of  Arbitron  Company 
market  rankings  for  television  and  radio 
broadcast,  to  the  application  of 
population  and  metropolitan  statistical 
figures  for  commercial  mobile  radio  and 
cellular  telephone  uses. 

In  response  to  the  public  comments, 
the  final  policy  and  fee  schedule 
include  the  following  changes: 

1.  The  fae  schedule  is  based  on  a 
.  ranking  of  Ranally  Metro  Areas  (RMAs) 
as  identified  in  the  "Rand  McNally 
Commercial  Atlas  and  Marketing  Guide. 
1995."  An  RMA  represoits  Rand 
McNally's  definition  of  metropolitan 
areas  in  the  United  States.  There  are  452 
RMAs.  Four  hundred  and  seventeen 
have  a  population  of  50.000  or  more. 
Thirty-five  listed  RMAs  have  a 
population  near  50,000  and  are 
included  as  RMAs  because  they  include 


a  central  dty  of  an  offidal  Metropolitan 
Statistical  Area. 

2.  The  fee  is  based  on  the  location  of 
the  communications  site  and  whether  or 
not  it  serves  an  RMA.  serves  a 
community(ie8)  not  listed  as  an  RMA.  or  - 
is  in  a  remote,  sparsely  populated  area 
that  does  not  serve  any  individual 
community. 

3.  If  the  communications  site  serves 
an  RMA.  the  fee  is  determined  by  the 
category  of  use  and  the  population  range 
on  the  schedule  that  indudes  the  RMA 
population. 

4.  If  the  communications  site  serves  a 
community  not  listed  as  an  RMA.  the 
fee  is  determined  by  the  category  of  use 
and  the  population  range  on  the 
schedule  that  corresponds  with  the  most 
recent  population  for  the  largest 
community  served  by  the  site,  as 
indicated  in  the  current  "Rand  McNally 
Road  Atlas." 

5.  If  the  communications  site  does  not 
serve  ^  community  the  fiae  is  based  on 
the  ininimiiin  scheduled  fee  for  the  type 
of  fedlity  and  use. 

Comments  on  Specific  Communication 
Uses  and  Agency  Response 

Comments  received  on  the  Forest 
Service's  and  BLM's  proposed 
schedules  (published  in  58  FR  37840. 
July  13. 1993.  and  59  FR  35596,  July  12, 
1994.  respectively)  and  responses  to 
those  comments  are  incorporated  in 
each  of  the  following  categories. 

Television  Broadcast  Fees.  The  Forest 
Service  proposed  fee  schedule  used  the 
Aibitron  Company's  Area  of  Dominant 
Influence  (ADI)  maricet  rankings  to 
determine  the  fee  strata.  Five  separate 
strata  were  proposed,  presenting  fees 
from  $45,000  for  the  highest  market 
areas  (750.000  television  households 
and  more)  to  $3,000  for  the  market  area 
containing  49.999  households  and  less 
and  non-ADI  areas. 

Comment.  Seven  television 
broadcasters  addressed  their  comments 
spedfically  to  this  category.  In  all  cases, 
the  comments  showed  disagreement 
with  the  proposed  fees.  Respondents 
expressed  their  concern  that  television 
revenues  in  small  rural  markets  have 
been  dropping  and  categories  were  not 
consistent  wiUi  the  actual  market  size. 
They  stated  that  the  proposed  fees  were 
not  within  the  rahge  charged  by  private 
landowners  in  the  Western  States. 
Respondents  suggested  that  the  fees 
should  be  based  on  the  value  per 
household  or  on  the  actual  number  of 
television  households  reached  frt>m  a 
site  listed  in  the  "Broadcast  Factbook." 
One  respondent  suggested  a  lower 
category  (below  49,999)  for  rural 
broadcasters. 
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The  comments  indicated  a  need  to 
reconsider  th^use  of  Arbitron  ADI 
rankings  as  a  basis  for  determining  fees, 
to  expand  the  population  strata  to 
provide  smaller  intervals,  and  to 
establish  additional  strata  below  49,999. 
In  addition,  in  December  1993  (after 
publication  "of  the  proposed  schedule) 
the  Arbitron  Company  ceased 
publication  .of  the  ADI  market  rankings. 

In  response  to  the  comments  received 
by  the  Forest  Service  and  the 
discontinuation  of  the  ADI  rankings,  the 
BLM  based  its  proposed  schedule  (59 
FR  35596.  July  12. 1994)  for  television 
broadcast  on  the  latest  U.S.  census 
figures  for  populations  of  the  prindpal 
community  (dty,  dties,  metropolitan 
area,  coimty.  or  coundes)  served  by  the 
transmitter.  The  proposed  BLM 
schedule  expanded  the  fee  strata  to  nine 
divisions  that  range  bom  populations  of 
2.000.000  and  above  to  below  14,999. 

Most  comments  on  the  BLM  proposal 
fevored  the  expanded  fee  strata. 
However,  several  respondents  opposed 
using  the  population  of  the  prindpal 
communities  served  and  asked  that  it  be 
reconsidered.  Generally,  respondents 
said  the  concept  was  too  vague  and 
difficult  to  determine  the  population 
served  using  census  information.  In 
addition,  they  said  differences  in 
calculating  total  population  of  the 
prindpal  communities  served  would 
creiate  inequities.  Several  ren>ondent8 
suggested  the  schedule  should  be  based 
on  market  ranking  methods  used  by 
industry,  such  as  the  Nielsen  Dominant 
Maricet  Area  ranking  system. 

Reponse.  The  agency  found  there  are 
some  advantages  to  basing  the  sdiedule 
on  industry-recognized  maricet  ranking 
surveys,  since  (1)  they  are  based  on  the 
relative  size  of  markets  in  which 
stations  compete,  and  broadcasters 
generally  accept  them;  (2)  the  surveys 
are  updated  each  year,  allowing  for  rent 
adju^ments  that  refled  changes  in 
private  market  conditions;  and  (3)  rents 
could  be  based  on  the  market  actually 
served  instead  of  the  location  of  the 
transmitter  at  dty  of  license. 

However,  there  are  also  disadvantages 
to  using  the  surveys.  The  maricet  does 
not  measure  the  households  or  audience 
reached  by  the  broadcast  transmitter 
located  on  National  Forest  System  lands 
alone.  Instead,  the  market  includes 
households  reached  using  a 
combination  of  microwave  and 
broadcast  translators  that  serve  other 
smaller  maricets.  This  feature 
inadvertently  inflates  rental  payments 
for  those  stations  that  have  extensive 
translator  networks  serving 
communities  outside  the  area  norraally 
served  by  the  transmitter.  The  surveys 
do  not  indude  affiliate  stations  serving 


smaller  communities  within  the  market 
areas.  Affiliate  stations  included  in  a 
market  area  would  be  assessed  the  same 
fee  though  they  serve  a  smaller 
population  of  the  market  area. 

From  the  additional  information  and 
analysis  of  alternatives,  the  agency 
found  that  basing  fees  on  the  population 
of  the  prindpal  commimities  served  by 
the  broadcast  transmitter  would  be 
difficult  to  implement.  Additionally,  the 
disadvantages  assodated  with  use  of 
Nielsen  market  rankings  would 
unnecessarily  complicate  the  fee 
schedule.  Therefore,  based  on  available 
market  data,  recent  appraisals,  and 
information  received  from  respondents, 
the  final  fee  schedule  establishes  nine 
separate  fee  strata  based  on  the  Rand 
McNally  RMA  population  rankings. 
Because  of  the  redistribution  of  strata, 
the  final  fees  range  from  $45,000  (RMA 
of  5.000.000  and  above)  to  $1,200  (RMA 
of  less  than  25,000).  This  adion  reduces 
fees  for  some  television  broadcast  uses 
as  shown  in  the  proposed  Forest  Service 
fee  schedule. 

FM  Radio  Broadcast  Fees.  The 
proposed  Forest  Service  schedule  used 
population  data  fitim  the  Arbitron 
Company's  Metro  Survey  Area  (MSA)  to 
determine  the  fee  strata.  Th&proposed 
schedule  displayed  five  divisions  in  the 
fee  strata  frtim  1,000,000  persons  and 
more  to  74.999  and  less  and  non-MSA 
areas. 

Comment.  Four  respondents  in  the 
FM  radio  group  and  one  agency 
commented  on  the  proposed  fees. 
Several  of  these  respondents  stated  the 
increased  fees  would  have  a  significant 
economic  impad  on  many  small  entities 
and  make  it  impossible  for  small 
businesses  to  say  economically  sound. 
Spedfic  and  recurring  comments  were: 
(1)  The  fees  were  prohibitive  for  stations 
with  potential  audiences  of  25.000  or 
less.  (2)  there  should  be  a  lower 
minimum  fee  per  FM  broadcast  site.  (3) 
greater  weight  should  have  been  given 
to  the  market  size  served  by  respective 
radio  stations,  and  (4)  the  respective 
value  of  lands  used  for  transmitter 
location  would  carry  a  higher  value  in 
the  more  densely  populated  areas  than 
the  small  areas.  One  respondent  asked 
that  the  agency  calculate  rentals  to 
broadcasters  with  reference  to 
comparable  uses  and  consider  the 
public  service  rendered  by  broadcasters, 
along  with  the  enhancement  in  value  of 
Forest  Service  properties.  One 
respondent  asked  if  a  cause  and  effed 
study  had  been  completed.  Another 
respondent  asked  that  the  schedule 
indude  AM  radio  broadcast  The 
responses  indicated  a  need  to  develop 
additional  population  strata  and 
expansion  of  the  maricet  ranking  system 


for  radio  broadcast  to  determine  fee 
strata. 

The  BLM  proposed  the  same  method 
as  television  broadcast  (using  U.S. 
census  population  figures  for  the 
principal  commimity  or  communities 
served)  and  expansion  of  the  fee  strata 
into  the  same  nine  divisions  for  FM 
radio  broadcast  as  proposed  for 
television  broadcast. 

Respondents  to  the  BLM  proposal 
objeded  to  the  use  of  the  population  of 
a  community  served  to  determined  fee 
strata.  These  respondents  pointed  out 
that  radio  market  rankings  are  not 
nationwide^d  there  are  significant 
gaps  in  cd^rage.  Therefore,  other 
methods  should  be  developed  to 
establish  rent  in  those  areas  not  covered 
by  the  market  ranking  service.  Several 
respondents  to  the  BLM  proposal  also 
suggested  the  schedule  indude  AM 
radio  broadcast. 

Response.  The  Forest  Service  has 
recalculated  the  final  nine  FM  radio 
broadcast  strata  to  match  the  Rand 
McNally  RMAs.  The  fees  range  bom 
$34,000  (5.000.000  and  above  RMA)  to 
$900  (less  than  25.000  RMA).  The 
agency  has  modified  the  schedule  to 
include  AM  radio  broadcast  uses  at  70 
{>ercent  of  the  FM  schedule.  Co-located 
AM  and  FM  stations  pay  the  fiill  FM 
radio  broadcast  fee.  The  final  fee 
schedule  reduces  the  impad  of  urban 
area  rates  on  the  rural  radio  broadcaster. 

Commerdal  Mobile  Radio  Fees.  The 
Forest  Service  fees  proposed  for  this 
category  were  based  on  the  number  of 
persons  within  the  area  served,  as 
determined  by  the  latest  U.S.  census 
population  estimates.  The  agency 
proposed  five  fee  strata  divisions 
ranging  from  500,000  persons  to  59,999 
and  fewer  persons. 

Comment.  This  category  received 
more  comments  than  any  other.  Thirty- 
six  respondents  commented.  Nearly  ail 
(31)  identified  themselves  as 
commerdal  mobile  radio  users.  The 
overall  intensity  of  the  comments 
reflects  the  most  concern,  disagreement, 
and  confusion. 

Major  issues  involved  (1)  the  validity, 
quantity,  and  quality  of  the  private  lease 
transactions  used  in  the  centred 
appraisal  and  the  market  studies.  (2)  the 
credibility  of  the  market  data,  and  (3) 
fiaes  in  rural  areas  which  are  higher  than 
the  private  market.  Many  respondents 
argued  that  the  appraisals  and  fee 
schedule  did  not  represent  feir  market 
value  and  were  not  adequately  justified 
with  relevant  data.  Several  called  for 
lower  population  strata  and  gave 
examples  of  what  the  population/fees 
should  be.  Others  respondents  asked  for 
more  studies  in  rural  areas  and 
commented  that  higher  fees  were  not  in 
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the  best  interestyf  the  Buhjic  or  local 
economies.  TMy  said  that  lee  increases 
would  harm  small  businesses  because 
they  would  have  to  pass  along  the  fee 
increases  to  their  customers. 

A  few  respondents  simply  stated  their 
fees  should  be  lower.  Others  said  the 
fees  were  not  what  industry  had  agreed 
to.  One  respondent  stated  that  recent 
legislation  reclassified  certain  private 
carrier  radio  operators  and  required 
regulation  by  the  Federal 
Communications  Commission.  One 
respondent  asked  that  the  respondent's 
fee  be  considered  in  a  special  category, 
or  reduced,  because  of  tne  respondent's 
public  service. 

Many  respondents  stated  that  the 
schedule  needed  further  clarification 
and  was  confusing  in  certain  areas. 
Many  building  tenants  were  uncertain 
how  the  agency  would  apply  the  Use 
schedule,  believing  they  would  be 
subject  to  the  proposed  fees  as  tenants. 
Facility  owners  who  do  not  own  or 
operate  equipment  and  lease  building 
and  anttmn*  space  to  other  commercial 
radio  aerricB  providers  expressed 
confusion  about  how  or  if  the  fee 
schedule  would  apply  to  them  in 
existing  situation,  such  as  leases,  and 
multi-user  permits. 

The  Forest  Service  recognizes  that  the 
lack  of  clear  explanation  on  application 
of  the  schedule  for  this  use  category  led 
to  misinterpretation  and  confusion. 

The  BLM  proposal  included 
conunercial  mobile  radio  service 
(CMRS)  in  a  nonbroadcast  rental 
schedule  and  proposed  several  changes. 
These  changes  include:  (1)  Expandii^ 
the  original  five  popiilation  divisions  to 
nine  to  reflect  market  areas  ranging  from 
zero  to  more  than  2.000,000.  (2)  basing 
fees  on  the  population  of  the  largest 
county  predominantly  served  by  the 
transmitter,  (3)  proposing  a  separate 
category  for  facility  managers  (building 
owners),  and  (4)  adjusting  fees  in  most 
strata  to  reflect  the  findings  of 
additional  analysis. 

While  respondents  to  the  BLM 
proposal  generally  favored  the 
expanded  fee  strata,  most  respondents 
objected  to  using  county  population  as 
a  basis  for  setting  fees.  Respondents  to 
ELM'S  proposal  strongly  opposed  the 
fees  in  each  strata,  stating  they  were 
unfiair  and  too  high,  and  would  drive 
many  small  businesses  out  of  the 
market.  Several  respondents  provided 
additional  information  showing  the 
proposed  schedule  fees  were  above  the 
private  market  rates. 

Several  respondents  to  the  BLM 
proposal  questioned  the  similarity  of  the 
CKfllS  category  and  fecility  manager 
category.  They  suggested  that  BLM 
eliininate  the  facility  manager  category 


and  incorporate  it  into  the  CMRS 
category.  Other  respondents  said  that 
CMRS  is  dependent  on  microwave 
communication  aquipment  and  pointed 
out  that  the  difference  in  land  rent 
between  the  two  uses  was  less  than  4 
percent.  In  response  to  BLM's  proposal, 
they  asked  that  microwave 
communication  equipment  used  to 
support  a  CMRS  operation  be  charged 
one  fee  at  the  CMRS  rate. 

Response.  In  consideration  of  public 
comments  to  the  agency's  and  BLM's 
proposed  fise  schedule,  available  market 
data,  and  additional  industry 
information  focusing  primarily  on  rural 
areas,  the  final  Forest  Service  policy  and 
fee  schedule  for  the  CMRS  category 
include  the  following  changes: 

1.  The  final  fee  schedule  based  on  the 
standard  RMAs  establishes  nine  fee 
strata.  Fees  range  frt>m  $12,000  in  the 
highest  RMA  to  $600  in  the  lowest 
RMA.  reducing  final  fees  in  six  of  the 
nine  strata. 

2.  The  agency  has  adjusted  the  final 
fees  to  more  closely  coincide  with  fees 
for  cellular  telephone  uses.  The  market 
analysis  shows  cellular  telephone  and 
CMRS  providers  often  compete  for  sites 
in  larger  markets  at  similar  private 
market  rates.  Comparable  market 
information  in  less  populated  areas 
shows  CMRS  providere  pay  less  than 
cellular  telephone. 

3.  The  dennition  for  CMRS  has  been 
broadened  to  include  fecility  managers 
and  ancillary  microwave  link 
equipment. 

Cellular  Telephone  Fees.  The 
proposed  Forest  Service  schedule 
defined  three  fee  strata  for  cellular 
telephone  based  on  populations  within 
a  Standard  Metropolitan  Statistical  Area 
(SMSA).  Fees  within  the  strata  ranged 
from  $7,500  to  $2,500. 

Comment.  Overall,  respondents  were 
supportive  of  the  cellular  fees.  However, 
they  suggested  several  modifications. 
They  suggested  that  the  agency  abandon 
the  term  "SMSA"  and  determine  the 
area  a  site  covers  based  on  contour  map>s 
filed  with  the  Federal  Communications 
Commission  (FCC). 

Two  respondents  to  the  BLM  proposal 
suggested  that  they  include  specialized 
mobile  radio,  a  similar  wireless  system, 
in  the  cellular  category.  They  reasoned 
that  Congress  in  recent  legislation 
(Omnibus  Budget  Reconciliation  Act  of 
1993)  directed  Federal  agencies  to 
regulate  similar  wireless 
telecommunications  services  ^ 

consistently. 

Other  respondents  were  concerned 
about  two  emerging  technologies: 
personal  communication  service  (PCS) 
and  microcells.  PCS  is  smaller  to 
cellular  telephone  service.  The  major 


difference  between  PCS  and  cellular 
telephone  is  that  PCS  opofates  at  a  low 
power  and  has  smaller  area  coverage. 
However,  the  PCS  networic  is  more 
concentrated  and  requires  more  sites 
than  a  cellular  service.  The  respondents 
warned  that  it  would  be  inappropriate 
to  require  PCS  users  to  pay  the  same 
fees  as  a  cellular  telephone  users.  While 
PCS  service  is  not  yet  available,  a 
similar  service  using  mocrocells  is 
provided  now  in  rural,  sparsely 
populated  areas  as  an  addition  to 
wireline  and  celluiwr  telephone  service. 
The  respondents  suggested  a  separate 
fee  of  $2,500  per  year. 

Response.  Because  of  the  comments, 
other  methods  to  determine  the  fee 
strata  were  explored  and  analyzed.  The 
BLM  proposal  included  cellular 
telephone  in  a  nonbroadcast  rental 
schedule  and  proposed  expanding 
population  divisions  from  three  to  nine. 
The  BLM  propcwed  basing  fees  on  the 
population  of  the  largest  county 
predominantly  served  by  the 
transmitter.  The  expanded  strata,  based 
on  county  populations,  resulted  in 
proposed  fees  ranging  from  $10,000  to 
$2,500. 

Contrary  to  respondents'  comments, 
additional  analysis  shows  that  in  large 
metro  markets,  cellular  telephone 
companies  and  commercial  mobile 
radio  service  providere  often  pay  similar 
rents  in  the  private  market.  However,  in 
small-  to  medium-size  markets, 
commercial  mobile  service  providers 
pay  less  than  cellular  telephone  users. 
Therefore,  the  final  Forest  Service  fee 
schediUe  reflects  the  differences  in  fees 
and  maintains  separate  schedules  for 
cellular  telephone  and  commercial 
mobile  radio  service. 

After  considering  the  suggestions  and 
gathering  additional  information  from 
industry  and  the  Federal 
Communications  Commission  (FCC), 
the  Forest  Service  has  deleted  PCS  from 
the  definition  for  the  cellular  telephone 
category.  Once  site  requirements  are 
determined  for  PCS,  the  agency  will 
consider  amending  the  fee  schedules. 
However,  the  agency  has  broadened  the 
definition  of  cellular  telephone  to 
include  other  related  technologies  in  the 
event  PCS  facilities  are  similar.  It  is  the 
intent  of  the  agency  to  apply  the  fee 
schedule  to  similar,  emerging 
technologies  when  practical. 
Additionally,  microcell  service  will  n(rt 
be  included  in  the  cellular  telephone 
category  at  this  time. 

In  consideration  of  the  public 
comments  and  available  market  data, 
the  final  policy  and  fee  schedule  for  the 
cellular  category  include  the  following 
changes: 


1.  The  final  be  schedule  based  on  the 
standard  RMAs  establishes  nine  fee 
strata.  Fees  range  frt>m  $12,000  in  the 
highest  RMA  to  $2,500  in  the  lowest 
RMA. 

2.  The  agency  has  adjusted  the  final 
fees  in  the  top  populatian  strata  to 
coincide  with  roes  paid  by  CMRS  vsen. 
The  market  analysis  shows  oelltilar 
telephone  providers  and  CMRS 
providers  often  compete  for  sites  in 
larger  markets  at  similar  private  market 
rates,  while  comparable  marlcet 
information  in  less  populated  areas 
shows  CMRS  providere  pay  less  than 
cellular  telephone  providen. 

3.  The  agency  has  deleted  PCS  from 
the  definition  fot  the  category  of  cellular 
telephone. 

4.  The  definition  for  cellular 
telephone  has  been  broadened  to 
include  other  related  technologies. 

Proposed  Fee  Indexing 

Coaunent.  Fourteen  respondents 
commented  an  the  proposal  to  use  the 
U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics'  Consumer  Price  Index 
for  AO  Urban  Consumers  (CPI-U)  as  an 
aimual  index  to  ensure  fees  are  kept 
current  with  feir  market  values. 
Calculating  the  amount  of  the  annual 
adjustment  involves  increasing  the 
previous  year's  fee  by  the  change  in  the 
annual  CPI-U  on  a  July-to-july  basis. 

Some  respondents  acknowledged  that 
a  CPI-^U  clause  or  other  method  for 
annual  adjustment  that  properly  reflects 
changes  in  economic  conditions  is 
appropriate.  These  respondents  stated 
that  annual  indexing  is  typical  and 
recognized  in  private  industry. 

Most  respondents  providing 
commercial  mobile  radio  service 
objected  to  the  use  of  indexing  Mrithout 
a  cap  (or  other  similar  method)  to  keep 
fees  from  exceeding  fair  market  value. 
Two  respondents  disagreed  with  the  use 
of  indexing  in  any  form.  Othws 
maintained  that  the  practice  is  not 
common  in  the  private  market, 
especially  for  commercial  mobile  radio 
leases,  and  said  indexing  does  not  feirly 
or  accurately  take  info  account  the 
ability  of  various  site  owners  to 
negotiate  rents  at  other  sites  tliat  do  not 
automatically  include  such  increases. 
Respondents  pointed  out  that  95  percent 
of  the  communications  leases  of  three 
large  companies  in  California  either 
have  no  cost-of-living  clause  or  have  a 
cap. 

One  respondent  stated  that  annual 
indexing  tied  to  a  cost-of-living  index 
will  not  ensure  that  the  rent  will  stay 
current  with  fair  market  values.  This 
respondent  suggested  that  the  only  way 
to  ensure  fair  market  rent  is  for  the 
agency  annually  to  assess  the  fees  to  see 


if  they  are  comparable  to  the  rent*;  paid 
for  similar  uses  on  private  land. 

In  response  to  the  comments  and 
additionr'  anr  lysis,  the  BLM  proposal 
provide       r  a  5  oercent  pc   vee  koiit 
to  the  a:     .al  change,  .siany 

responds  BLM  proposal 

generally  &  .-d  use  of  the  CPI-U  to 

index  the  ft.  /eral  of  these 

respondents,  ..^  .vever.  disagreed  with 
the  5  percent  year  limitation,  suggesting 
the  increases  should  be  less  than  1 
percent,  but  no  more  than  3  percent  of 
the  preceding  year.  One  respondent  said 
the  limitation  was  too  generous  and 
should  be  limited  to  a  specific  period, 
and  then  full  CPI-U  adjustment  should 
be  applied  to  the  fees. 

Response.  Aftw  further  study,  the 
agency  found  that  recent  transactions 
show  increases  in  aimual  rent  are  linked 
to  changes  in  the  CPI-U  instead  of 
increases  iuxland  value.  Moreover,  the 
agency  agrees  with  respondents  that  the 
increases,  in  time,  would  be  higher  than 
normal  increases  in  land  rents  in  the 
private  market. 

The  agency  believes  that  one  inherent 
problem  with  a  fee  schedule  is  that  over 
the  long  term  it  may  not  adequately 
reflect  feir  market  rent.  Individual 
market  rents  in  specific  areas  may  be 
more  or  less  than  rents  set  bv  using  the 
schedule.  The  agency  believes  limiting 
the  CPI-U  increases  to  no  more  than  5 
percent  per  jrear  will  minimize  any 
potential  inflation  of  fees.  The  agency 
has  revised  the  final  fee  policy  to 
include  a  5  percent  per  year  limitation 
on  the  CPI-U  increases.  The  CPI-U 
increase,  not  exceeding  5  percent  for  the 
year,  will  be  applied  to  annual  fees 
begiiming  in  1997. 

Use  of  Leases  and  Applicable  Fees 

The  Forest  Service  proposed  policy 
included  the  issuance  of  a  "footprint 
lease"  (lease)  to  facility  owners 
(holders)  authorizing  the  subleasing  of 
space  in  the  facility  to  other 
communications  users  (tenants).  If  such 
a  lease  provision  in  implemented,  the 
agency  would  no  longer  require  separate 
authorizations  for  tenants  in  a  facility. 
In  addition  to  the  annual  rental  fee 
indicated  in  the  proposed  schedule,  a 
percentage  of  the  gross  rental  receipts     , 
paid  to  the  holders  by  tenants  in 
facilities  would  be  assessed  for  certain 
use  categories.  The  agency  would 
require  holders  to  submit  to  the  agency 
a  certified  list  of  tenants,  types  of  uses, 
and  gross  rental  revenues  received  from 
tenants. 

Comment.  Generally,  respondents  did 
not  object  to  the  use  of  a  lease  as  a 
means  to  authorize  all  users  of  a  facility 
under  one  dociunent.  However,  there 
was  strong  opposition  to  the  gross  rental 


^oeipts  concept  and,  in  particular,  the 
'len.dnt  figure. 

indents  commented  that  the  use 
°!  treats  similar  businesses 
o  y,  giving  an  imfeir  competitive 

adv        _^d  when  one  is  a  holder  versus 
a  user  as  a  tenant.  Respondents  said 
building  owners  would  raise  tenant's 
rents  30  to  40  percent  to  compensate  for 
fise  increases  to  the  agency.  They  also 
said  that  the  opportimity  for  holdere  to 
abuse  the  fee  system  could  result  in 
reduced  revenues  to  the  agency.  One 
respondent  was  concerned  that 
implementation  of  the  lease  could  have 
adverse  consequences  for  public  radio 
broadcasters  because  building  owners 
may  not  be  aware  that  public 
broadcasters  are  entitled  to  an 
exemption  from  Forest  Service  fees.  The 
respondent  asked  that  the  agency  clarify 
the  exemption  and  waiver  policy.  One 
respondent  asked  the  agency  to 
establish  a  minimum  level  for  facilities 
or  number  of  transmitters  before 
imposing  the  highest  rental  rate.  The 
respondent  also  suggested  that  the  lease 
should  include  the  total  number  of 
fecilities  an  operator  has  at  a  site,  even 
if  it  is  more  than  one  building.  Another 
respondent  suggested  that  a  contract  be 
developed  on  a  case-by-case  basis  to 
compensate  user  groups  that  are  the 
primary  source  of  administration  and 
technical  support  and  suggested  that  the 
group  receive  compwisation  or  reduced 
roes. 

Twenty-one  respondents  disagreed 
with  the  proposal  to  use  a  percentage  of 
gross  rental  receipts  as  a  part  of  the 
holders  rental  fee.  Specific  and 
recurring  reasons  objecting  to  the 
concept  included:  (1)  Collection  of  a 
percentage  of  gross  receipts,  or  revenue 
sharing  in  addition  to  the  annual  rental 
fee,  is  inconsistent  with  private  leases 
and  does  not  represent  fair  market 
value;  (2)  administering  a  system  that 
utilizes  a  percentage  of  rent  as  part  of 
the  fee  system  is  cumbersome  and 
inefficient,  and  creates  unnecessary  and 
unproductive  expense  for  both  the 
Government  and  users;  and  (3)  the 
proposal  would  involve  unnecessary 
Government  intrusion  into  the  holder's 
business  affairs. 

In  contrast,  one  respondent  stated  the 
percentage  of  revenue  sharing  was  too 
low,  saying  that  30-35  percent  was 
probably  more  appropriate. 

Several  respondents  commented 
favorably  on  the  proposed  lease 
concept.  Specifically,  these  respondents 
stated  it  would  encourage  use  of 
existing  facilities;  minimize  the  clutter 
of  separate  facilities;  reduce  the 
financial  burden  on  tenants;  and 
improve  the  agency's  management 
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practices  while  ensuring  high-quality 
site  standards. 

Many  respondents  asked  for 
additional  explanation  of  how  and 
«^en  the  agency  would  issue  leases  and 
what  use  categories  would  pay  the 
percentage  of  gross  rental  receipts.  Some 
respondents  understood  it  to  apply 
specifically  to  broadcasters.  Others 
understood  it  applied  only  in  the  largest 
markets,  while  some  understood  it 
applied  to  all  markets. 

The  agency  recognizes  that  the  lease 
and  percentage  of  gross  rental  receipts 
concept  did  not  include  enough  specific 
information  to  allow  respondents  to 
clearly  determine  the  intent  of  the 
propcMed  policy  and  implementing 
procedures. 

In  response  to  this  issue,  BLM 
incorporated  some  of  the  respondents' 
suggestions  in  its  proposed  rule.  For 
example,  additional  information  was 
addeo  explaining  how  the  lease  would 
affect  all  users  in  a  facility  and  that  the 
percentage  of  gross  rental  receipts 
applies  to  all  categories  of  use  in  all 
population  strata.  The  BLM  proposed 
rule  would  also  reduce  the  percentage  to 
15  percent  for  five  years  and  then  would 
raise  the  percentage  to  25  percent 
thereafter. 

Most  of  the  respondents  commenting 
on  the  BLM  proposal  were  CMRS  users, 
who  indicated  a  strong  opposition  to  the 
proposed  percentage  of  gross  rental 
receipts.  Respondents  stated  that  it  was 
unfair,  not  supported  by  market  data, 
and  exorbitant  in  view  of  the  proposed 
base  rents,  and  that  it  would  be  difficult 
and  costly  to  implement.  Most 
respondents  pointed  out  that,  with  few 
exceptions,  a  landowner  in  the  private 
market  does  not  receive  an  additional 
amount  for  tenants  in  facilities.  Several 
respondents  submitted  private  market 
lease  information  to  substantiate  their 
views.  Several  likened  the  proposal  to  a 
tax  and  were  dismayed  at  the  prospiect 
of  the  Government  being  a  partner  in 
their  business. 

Two  respondents  to  the  BLM  proposal 
agreed  with  the  concept  and  suggested 
that  the  percentage  should  not  be 
reduced  for  the  first  five  years,  but 
applied  immediately. 

Another  respondent  to  the  BLM 
proposal  observed  that  setting  the  rental 
payment  on  the  authorized  use.  without 
adjusting  for  other  users  in  the  faciUty, 
would  encourage  lower  rent  users  to 
obtain  an  authorization  and  then  to  rent 
to  higher  rent  users,  reducing  the  rent 
paid  by  the  holder.  The  respondent 
suggested  the  rental  payment  should  be 
based  on  the  actual  users  in  the  facility. 

•  Response.  The  Forest  Service 
reviewed  additional  market  informaticm 
and  found  that  it  is  not  a  widespread 


practice  for  landowners  to  charge  a 
percentage  of  gross  rent  from  tenants. 
This  is  especiadly  true  in  rural  areas. 
While  there  is  some  evidence  that  it 
does  occur  in  newer  leases  for  multiple 
use  sites  serving  large  population  areas, 
it  is  not  yet  a  common  practice  in  the 
private  market  in  all  areas.  The  final  fee 
schedule  does  not  include  a  percentage 
of  gross  rental  receipts. 

However,  the  agency  believes  that 
multiple  user  faciUties  are  more 
valuable  than  single  user  facilities,  and 
the  additional  rights  and  privileges 
granted  to  tenants  should  be  considered 
in  the  determination  of  fees  for  the  use 
of  public  land.  To  ignore  the  increased 
demand  for  communications  use  would 
not  reflect  fair  market  value. 

The  agency  considered  and  evaluated 
alternatives  for  assessing  fees  for  tenant 
occupancy  as  suggested  by  respondents. 
Based  (m  the  comments  and  additional 
analysis,  the  agency  concluded  the  fee 
should  be  based  on  the  actual  uses  in 
the  facility  and  reflect  the  revenue 
building  owners  collect  from  tenants. 

Therefore,  in  response  to  the  public 
comments,  analysis  of  the  alternatives, 
and  additional  information  gathered  in 
preparing  this  final  notice,  the  Forest 
Service  final  fee  policy  includes  the 
following  changes: 

1.  One  authorization  granting  the  right 
to  construct,  operate,  and  sublease  to 
tenants  will  be  issued  to  the  owner  of 
each  facility.  The  Forest  Service  and 
BLM  will  adopt  a  common  format  for 
communications  use  authorizations. 
The  new  authorization  will  authorize 
tenant  occupancy,  if  desired  by  the 
holder,  without  prior  written  consent  of 
the  Forest  Service  or  BLM. 

a.  In  a  facility  with  tenants,  the 
holder's  base  fee  is  determined  by  the 
use  that  generates  the  highest  fee  on  the 
schedule  (highest  valued  use)  of  any  of 
the  uses  in  the  facility,  excluding  those 
uses  that  would  qualify  for  a  fee 
exemption  and/ or  waiver.  If  the 
schedule  fee  for  another  use  in  the 
facility  is  higher  than  the  holder's,  the 
holder's  use  is  subordinated  for 
purposes  of  calculating  total  fees  for  the 
facility.  By  October  15  each. year,  the 
holder  will  be  required  to  provide  the 

..authorized  officer  with  a  certified 
statement  listing  the  name  and  type  of 
use  for  each  tenant  in  the  holder's 
facility  on  September  30  of  that  year. 

b.  Uses  defined  as  "customer' 
(including  private  (other)  and  internal 
(PMRS)  categories),  renting  space  in  a 
communication  facility,  and  uses  that 
would  qualify  for  a  fee  exemption  and/ 
or  waiver  are  not  used  to  calculate  total 
fees  for  the  facility. 

c.  An  additional  fee  for  tenant 
occupancy  applies  to  all  other  use 


cat^ories  in  every  population  strata  not 
identified  in  the  preceding  paragraph  b. 
The  additional  fee  is  calculated  on  25 
percent  of  the  scheduled  fee. 

d.  The  total  fee  for  the  Sacility  is  the 
base  fee,  plus  the  additional  fee  (the 
additional  fee  is  based  on  25  percent  of 
the  schedule  fee  for  the  holder's  use  and 
other  tenant  uses  in  the  facility).  (These 
requirements  are  in  FSH  2709.11,  sec. 
36.21,  included  at  the  end  of  this 
notice.) 

2.  The  fee  for  a  facility  with  no 
tenants  is  the  schedule  fee  for  the 
holder's  category  of  use. 

3.  A  tenant  in  a  faciUty  may  hold  a 
separate  authorization,  without 
subtenancy  rights,  at  the  full  schedule 
fee  based  on  the  tenant's  category  of  use. 
A  tenant  is  defined  in  the  policy  (sec. 
48.1,  para.  5)  as  a  communications  user 
who  rents  space  in  a  communications 
facility  and  operates  communication 
equipment  for  the  purpose  of  re-selling 
communications  services  to  others  for 
profit. 

Proposed  Phase-In  of  Fee  Schedule 

The  agency  proposed  to  phase  in  fee 
increases  to  minimize  the  possible 
significant  economic  burden  on  users. 
As  stated  in  the  proposal,  fee  increases 
of  $1,000  or  more  would  be  phased  in 
over  a  5-year  period  at  $1,000  per  year 
or  20  percent  of  the  total  increase  per 
year,  whichever  is  greater. 

Comment.  Two  respondents 
expressed  support  for  a  phase-in 
provision.  One  suggested  including  the 
25  percent  of  gross  rental  receipts 
received  hrom  tenants  in  the  phase-in. 

Several  respondents  objected  to  the  5- 
year  phase-in  provision.  Specifically, 
these  respondents  stated  that  the 
magnitude  of  the  fee  increases  was  so 
great  that  the  5-year  period  was  not  long 
enough.  They  suggested  that  the  agency 
extend  the  phase-in  period  to  at  least  10 
years  to  allow  current  users  the  option 
of  relocating  their  equipment  or 
renegotiating  tenant  leases.  One 
respondent  suggested  using  a  third  party 
arbitrator  to  determine  if  the  new  fair 
market  rents  cause  economic  hardship 
to  existing  permittees.  Another 
respondent  proposed  a  3-year  phase-in 
period,  but  limiting  increases  to  no 
more  than  5  percent  for  certain  FM 
radio  broadcast  categories. 

Several  respondents  to  the  BLM 
proposal  agreed  that  a  phase-in 
provision  for  base  fees  was  reasonable. 
In  contrast,  one  respondent  felt  the 
provision  was  too  generous,  favored 
existing  users  over  new  users,  and 
continued  the  subsidy  of 
communications  site  fees. 

Other  respondents  asked  for 
additional  relief  from  the  percentage  of 


gross  rental  receipts,  and  several 
commented  that  ihe  process  was 
confusing  and  too  complex. 

Based  on  the  respondents'  comments 
and  suggestions  to  the  BLM  proposed 
rule,  BLM  proposed  the  following 
revisions  to  simplify  the  process:  (1) 
Increases  in  the  base  fee  in  excess  of 
$1,000  or  20  percent  of  the  current  fee, 
whichever  is  greater,  would  be  phased 
in;  (2)  increases  after  the  first  year 
would  be  based  on  an  equal  annual 
installment,  plus  the  inflation-adjusted 
increase  (CPI-U),  rather  than  limiting 
the  phase-in  to  $1,000  per  year  or  20 
percent  of  the  total  increase  per  year, 
whichever  is  greater,  (3)  the  additional 
fise  for  the  percentage  of  gross  rental 
receipts  would  also  qualify  for  a  phase- 
in  to  reduce  the  potential  impact  of 
large  increases  in  rent. 

Response.  The  Forest  Service 
refx)gnizes  that  its  proposed  phase-in 
provision  was  unnecessarily  complex  so 
that  respondents  could  not  easily 
determine  how  it  would  be  applied. 

After  considering  the  comments,  the 
agency  believes  the  phase-in  of  initial 
fee  increases  is  a  necessary  and 
reesonable  component  of  the  final  fiae 
policy.  While  phase-ins  will  result  in 
reduced  receipts  to  the  Treasury  in  the 
first  year  of  implementation,  the 
'provision  will  substantially  reduce  the 
initial  economic  impact  of  fiae  increases 
on  holders.  The  phi^in  will  provide 
time  for  facility  owners  and  tenants  to 
decide  if  they  want  to  consolidate  uses 
and  adjust  financial  business  plans. 

Therefore,  the  final  fee  policy  retains 
the  5-year  phase-in  period  for  fee 
increases.  However,  in  response  to 
comments  to  simplify  the  phase-in 
procedure,  the  agency  has  included  the 
following  revisions  in  the  final  policy: 

1.  Any  fee  increases  of  more  than 
$1,000  will  be  phased  in  over  a  5-year 
period,  elinunating  the  20  percent  or 
more  calculation.  Stated  another  way, 
during  the  first  year  of  implementation, 
fees  will  not  increase  more  than  $1,000 
over  the  current  year  fees. 

As  an  example: 
A  current  fee  is  $700 
A  new  fee  based  on  the  schedule  is 

$2,700 
Total  fee  increase  =  $2,000  (greater  than 

the  $1,000  minimum) 
Fiist  year's  fee  =  $1,700  ($7004-$1.000) 

The  remaining  increasei  $1,000, 
would  be  added  in  equal  annual 
instalhnents  ($250)  for  years  two 
through  five,  plus  the  CPI-U 
adjustment. 

Assuming  a  2  percent  increase  in  the 
CPI-U  during  the  phase-in  period,  the 
fee  (rounded  to  the  nearest  dollar) 
would  be  calculated  as  follows: 
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Year  1  (1996)— $700^$1,000=$1,700 
Year2tl997)— 

$1 ,700-«-$250xl.02^1 ,989 
Year  3  (1998)— 

$1.989-i-$250xl.02=$2,284 
Year  4  (1999)— 

$2.284-t-$250xl.02=$2,584 
Year  5  (2000)— 

$2,584-t-$250xl.02=$2,891 
Year  6  (2001)— $2,891x1. 02=$2,949 

Reevaluation  of  Fee  Schedule 

The  Forest  Service  proposed  policy 
contained  a  ten-year,  or  less,  period  for 
reevaluation  of  the  fee  schedule  to 
ensure  fees  renudn  at  fair  market  value. 

Comment.  One  respondent  objected, 
stating  that  the  reevaluation  could  occur 
in  1  or  2  years,  and  the  fees  were 
already  too  high.  In  contrast,  another 
respondent  felt  the  agency  should  insist 
on  reevaluation  of  fair  market  fees  every 
5  years,  since  the  technology  and 
demand  for  facility  space  is  increasing. 
In  addition,  this  respondent  said  that 
private  landowners  use  short-term 
leases  so  that  they  do  not  have  to 
reevaluate  the  rents. 

The  BLM  proposed  rule  did  not 
specify  a  period  for  reevaluation  of  the 
fee  schedule.  Instead  BLM  proposed  to 
revise  the  schedule  periodically,  if 
necessary,  to  ensure  the  fees  are  fair. 
One  respondent  to  the  BLM  proposal 
asked  what  was  meant  by  "periodically" 
and  another  suggested  that  the  fee 
schedule  should  be  reevaluated  every  5 
years.  The  respondent  noted  that  private 
market  use  fees  have  surged  over  the 
last  several  years  and  that  unless  there 
is  a  mechanism  to  update  market 
information,  the  schedule  would  fall 
below  fair  market  value. 

Response.  The  Forest  Service  prefers 
a  more  flexible  option,  similar  to  private 
business  practices,  to  keep  the  fees 
comparable  with  changing  technology 
and  fluctuations  in  the  private  market 
rental  rates.  The  agency  will  continually 
monitor  the  private  market  to  ensure  the 
schedule  fees  remain  ciurent  with 
market  conditions. 

Therefore,  the  final  policy  provides 
for  review  and  updating  of  the  schedule 
no  later  than  10  years  from  the  date  of 
implementation,  and  at  least  every  10 
years  thereafter,  to  ensure  the  fees 
reflect  fair  market  value. 

Clarification  of  Other  Provisions  of 
Proposed  Policy 

Use  of  Appraisals  To  Set  Fair  Market 
Fees.  The  Forest  Service  proposed 
policy  allowed  exceptions  to  the  fee 
schedule  in  certain  situations.  For 
example,  a  bid  procedure  was  suggested 
where  a  communications  use  is  the 
focus  of  competitive  interest,  or  an 
appraisal  might  be  appropriate  for  uses 


on  sites  with  truly  unique 
characteristics.  All  of  the  regional 
schedules  provide  that  the  authorized 
officer  may  use  site-specific  appraisals 
or  other  sound  business  management 
principles,  when  it  is  determined  that 
the  fee  schedule  does  not  reflect  fair 
market  value,  and  the  schedules 
specifically  do  not  apply  to  fees 
previously  established  throu^ 
competitive  bid  or  appraisal. 

Comment.  Respondents  to  the  Forest 
Service  proposed  policy  did  not 
comment  on  this  provision  of  the 
policy.  The  BLM  included  similar 
language  in  its  proposed  rule  to  reserve 
the  right  to  use  individual  appraisals  or 
other  valuation  procedures  to  calculate 
fees.  Several  respondents  to  the  BLM 
proposal  commented  that  the  authorized 
officer  could  determine  fees  based  on 
appraisals  instead  of  using  the  fee 
schedule.  They  were  concerned  the  fee 
schedule  would  not  be  uniformly  used 
to  determine  fees.  One  respondent  asked 
for  specific  criteria  or  guidance  on  when 
the  agency  would  use  appraisals. 
Another  respondent  suggested  that  it 
would  be  appropriate  to  establish 
standards  identifying  when  the  fee 
schedule  would  not  yield  fair  market 
value. 

Response.  The  final  Forest  Service  fee 
policy  (FSH  2709.11.  sec.  36.21a) 
clarifies  that  the  authorized  officer  may 
deviate  from  the  schedule  and  use  other 
methods,  including  appraisals,  to 
determine  fair  market  value  fees  for 
commimications  uses  when  one  of  the 
following  criteria  applies: 

1.  The  fee  or  use  is  not  covered  by  the 
fee  schedule. 

^  2.  The  fee  has  been  or  will  be 
established  through  competitive  bid  or 
appraisal  and  vrill  be  updated  in 
accordance  with  the  terms  and 
conditions  of  the  authorization. 

3.  The  Regional  Forester  concurs  with 
the  authorized  officer's  determination 
that  the  communications  site  serves  a 
population  of  1  million  or  more  and  the 
expected  fee  for  the  communications 
use  is  more  than  $10,000  above  the 
established  fee  schedule. 

4.  The  expected  fee  exceeds  the 
schedule  rate  fee  by  5  times  or  more. 

General  Provisions  for  Fee 
Exemptions  and  Waivers.  The  Forest 
Service  fee  exemption  and  waiver 
policy,  addressing  all  land  uses,  is  set 
forth  in  FSH  2709.11.  chapter  30  and 
Forest  Service  Manual  (FSM)  chapter 
2715.  The  authority  to  set  criteria  for 
and  grant  exemptions  from  fees  is  either 
reserved  to  Federal  agencies  or  set  by 
law.  The  authorized  officer  determines 
fee  waivers  on  a  case-by-case  basis  and 
may  grant  a  fee  waiver  when  equitable 
and  in  the  public  interest. 
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Fee  Waiver 

Comment.  Several  respondents  to  the 
Forest  Service  proposed  policy 
suggested  broadening  the  current  fee 
waiver  policy.  Specific  and  recurring 
comments  from  respondents  asked  that 
the  agency:  (1)  Oant  exemptions,  rather 
than  waivers,  to  nonprofit  organizations 
and  pjiblic  service  organizations:  (2) 
recognize  that  "public"  and 
"nonconunncial,  educational 
television"  are  one  and  the  same;  and 
(3)  change  the  classification  of 
nonconunerdal.  educational  television 
and  radio  broadcasters  to  the  exempt 
category,  rather  than  the  waiver 
category. 

Response.  The  agency  is  not 
persuaded  by  respondents'  statements 
that  "public"  and  "noncomniercial, 
educational  television"  are  one  and  the 
same.  While  the  current  pohcy  does  not 
provide  fee  exemptions,  as  requested  by 
respondents,  it  does  provide  a  hill 
waiver  of  fiaes.  with  specific  qualifying 
criteria.  The  outcome  is  the  same 
whether  the  fiae  is  exempt  or  fiilly 
waived.  The  agency  believes  the  policy 
should  not  include  additional 
exemptions,  criteria,  or  changes  to 
terminology. 

Fee  Waiver  for  All  Television  and  Radio 
Broadcasters 

Comment.  Some  respondents  to  the 
F(uest  Service  proposed  policy  asked 
that  the  agency  reconsider  its  waiver 
policy  and  adopt  the  Advisory 
Committee  proposal  of  a  30  percent 
discount  for  all  radio  and  television 
broadcasters  in  recognition  of  the  pubUc 
service  they  provide.  One  respondent 
asked  for  an  explanation  of  the  waivei^ 
policy  when  an  easement  is  issued. 

Response.  The  Forest  Service 
recognizes  the  need  to  clarify  the 
current  fee  waiver  policy  as  it  applies  to 
commercial  and  noncommercial 
television  and  radio  broadcasters. 
However,  the  agency  disagrees  with 
respcmdents'  statements  that  television 
and  radio  broadcast  stations  should 
receive  a  30  percent  discount  on  use 
fees,  since  they  provide  important  news 
and  emergency  programming  without 
direct  cost  to  the  public.  The  General 
Accounting  Office  report  (GAO7RCED- 
94-248)  agrees  with  the  position  of  the 
Department  of  Agriculture's  General 
Counsel  that  reducing  fees  for 
broadcasters  is  not  appropriate  unless 
there  is  some  direct  and  tangible  benefit 
to  the  public  lands.  The  report  (GAO 
RCEI>-94-248)  states  further  that 
providing  public  service  discounts  to  all 
broadcasters  simply  because  they  do  not 
directly  charge  the  public  is  not 
appropriate.  The  agency  agrees  with  the 


report  that  a  public  service  discount 
should  not  be  provided  to  all 
commercial  radio  and  television 
broadcastera.  and  the  respondents' 
suggestion  has  not  been  adopted  in  the 
final  policy. 

Fee  waivers  and  exemptions  are 
dependent  on  the  nature  of  the  use 
authorized,  and  the  business  and  intent 
of  the  authorization  holder.  The  terms 
and  conditions  of  easements  and  leases 
provide  for  assignabiUty  (transfiBr)  of  the 
rights  and  privileges  authorized. 
Situations  could  arise  in  which 
easement  or  lease  holders  who  qualify 
for  exempted  or  waived  fees  could 
transfer  their  fee  exempted  or  waived 
status  to  unqualified  authorization 
holdere.  Therefore,  if  the  use  fees  are 
waived,  an  easement  or  lease  will  not  be 
granted. 

The  final  fise  waiver  policy  in  FSH 
2709.11,  section  31.2  (available  on 
request  from  the  FOR  FURTHER 
INFORMATION  CONTACT  Usted  earlier  in 
this  notice)  includes  the  following 
changes: 

1 .  Adds  a  requirement  that 
noncommercial  educational  radio  and 
television  broadcast  stations  have 
nonprofit  status  as  defined  in  section 
501(c)(3)  of  the  Internal  Revenue  Code. 

2.  Requires  an  annual  verification  of 
nonprofit  designation  bom  the  Internal 
Revenue  Service  (IRS). 

3.  Moves  States  and  local 
governments  to  the  full  waiver  category 
without  qualifying  criteria. 

4.  Adds  direction  that  the  authorized 
officer  shall  not  waive  fees  when  the 
holder  (except  a  Federal  agency)  derives 
revenue  from  tenants  in  the  facility. 
Existing  Forest  Service  policy  exempts 
Federal  agencies  from  only  the  land 
rental  fee.  When  Federal  agencies  are 
tenants  in  a  communications  facility, 
they  are  expected  to  pay  a  fee  to  the 
holder  for  any  use  of  the  faciUties. 

Adjustment  of  Fees  for  Free  Federal 
Government  Use  of  Facilities 

Comment.  While  not  discussed  in  the 
Forest  Service  proposed  policy,  two 
respondents  commented  that  the  fee 
schedule  and  policy  should  recognize 
the  requirement  placed  on  some  holders 
to  provide  for  the  hee  use  of  the 
facilities  by  Federal  Government 
agencies.  The  respondents  asked  that  if 
the  practice  is  allowed  to  continue,  an 
adjustment  for  free  Federal  Government 
use  should  be  considered  when 
determining  the  holder's  annual  fees. 

Response.  The  agency  acknowledges 
this  practice  has  occurred  in  isolated 
cases.  However,  there  is  no  formal  or 
informal  policy  permitting  such 
practices.  Therefore,  the  final  fee  policy 
includes  direction  that  such 


requirements  in  existing  authorizations 
shall  be  consida«d  in  setting  fair 
market  rental  fees  by  allowing  a 
tnnporary  fee  adjustment.  The  final 
poUcy  in  FSH  2709.11,  section  36.25 
provides  that  when  a  holder  has  been 
required  to  set  aside  a  percentage  of  the 
square  footage  of  building  space  as  free 
use  to  othw  Federal  Goveinment 
agencies,  the  total  annual  fee  will  be 
reduced  by  the  same  percentage.  The  fee 
adjustment  will  be  valid  during  the  time 
the  holder  is  committed  to  the  tenant 
enjoying  free  use.  The  agency  has  also 
included  direction  in  FSH  2709.11, 
section  48.1.  paragraph  3,  prohibiting 
authorized  officen  firom  issuing 
authorizations  that  require  holdere  to 
provide  fine  rental  space  to  Federal 
Governmental  entities. 

Administrative  Complexity    . 

Comment.  Several  respondents  to  the 
Forest  Service  proposed  policy  said  that 
they  needed  additional  explanation  to 
properly  interpret  and  apply  the 
proposed  poUcy  and  fee  schedule.  Major 
problem  areas  identified  by  respondents 
included  determining  use  categories, 
identifying  internal  versus  commercial 
use,  applying  a  complex  phase-in 
procedure,  and  maintaining  consistent 
administrative  and  application 
procedures.  Several  respondents 
complained  that  it  takes  too  long  to 
process  applications  for  a 
communication  site  use  and  called  for  a 
reduction  in  the  amount  of  "red-tape." 

Response.  The  revised  policy  and  fee 
schedule  provide  for  streamlining 
implementation  of  the  fee  schedule; 
improve  application  and  administrative 
procedures  and  make  them  consistent  in 
the  difiierent  Regions;  and  provide 
important  incentives  to  maximize  the 
use  of  communications  feciUties.  In 
addition,  the  changes  encourage 
continued  growth  of  communications 
markets  and  services,  especially  in  rural 
areas;  improve  customer  service  and 
business  practices;  set  rental  fees  that 
are  predictable  and  can  be  easily 
updated;  encourage  improved 
communications  site  management; 
substantially  reduce  the  agency's  and 
holder's  administrative  burden;  and 
implement  procedures  more  consistent 
with  private  market  practices. 

Once  implemented,  the  improved 
business  practices  will  work  better,  cost 
less,  and  produce  measurable  benefits 
enhancing  the  working  relationship 
between  the  Forest  Service  and  the 
communications  site  users. 

The  agency  has  made  the  following 
major  changes  in  the  final  policy  in  FSH 
2709.11,  chapters  30  and  40.  to 
streamline  implementation  of  the  fee 


schedule  and  provide  consistent 
administration: 

1.  Defines  use  categories  mme  l«t>adly 
to  include  other  related  uses  associated 
with  the  maintenance  and  monitoring  of 
the  use.  As  an  example,  internal  mobile 
radio  is  often  associated  with  other  uses 
and.  therefore,  is  included  in  the 
definition  of  each  category  of  use  (FSH 
2709.11.  sec.  48.11  and  48.12). 

2.  Redefines  commercial  mobile  radio 
service  to  include  internal  and  private 
communication  uses  not  sold  for  a 
profit,  that  is.  private  mobile  radio, 
internal  microwave,  and  so  forth. 
Holdere  operating  ccHnmercial  mobile 
racBo  service  companies  operate  and* 
maintain  a  wide  range  of  mobile, 
wireless  communication  services  for 
customere  (FSH  2709.11.  sec.  48.12a). 

3.  Revises  definitions  to  provide  that 
occupants  owning  and  operating 
conmiimication  equipment  in  a 
commracial  mobile  radio  service  fedlity 
for  internal  use  only,  and  not  re-selling 
their  service  for  a  profit,  are  considered 
custCMnen.  not  tenants.  The  base  fee 
assessed  does  not  include  any 
adjustment  for  customen  (FSH  2709.11. 
sec.  36.21). 

4.  Allows  fedlity  ownen  and  tenants 
to  decide  if  they  want  to  consolidate 
their  authorizations  (FSH  2709.11.  sec. 
48.1,  para.  7). 

5.  Eliminates  the  requirement  that  the 
holder  obtain  prior  written  consent  of 
the  authorized  officer  before  allowing 
other  parties  to  use  the  fedlity  (FSH 
2709.11,  sec.  48.1.  para.  7). 

6.  Phases  in  fee  increases  if  the  new 
scheduled  fee  exceeds  the  1995  fee  by 
$1*000  (FSH  2709.11.  sec.  36.22). 

7.  Reduces  the  information  burden 
placed  on  holdere  (FSH  2709.11.  sec. 
48.1,  para.  7). 

8.  uicoimkges  new  applicants  to  co- 
locate  in  existing  fedlities.  thus 
reducing  surfece  disturbances  and  the 
proUferation  of  structures  (FSH  2709.11. 
sec  48.1,  para.  1).  Use  Categories  Not 
Included  in  Forest  Service  1993 
Proposed  Policy.  The  Regional 
schedules  recognize  a  total  of  14  uses, 
generally  corresponding  to  types  of 
cotnmunications  licenses  issued  by  the 
FOC.  Each  Regional  schedule,  revised  in 
1902.  uses  separate  market  analyses  to 
(sstablish  fees  for  spedfic  tue  categories 
within  a  given  Regional  area  and/or 
zone.  The  sdiedules  appear  as  Regional 
supplements  to  chapter  30  FSH  2709.11, 
Special  Uses  Handbook.  The  following 
use  categoriiBS  included  in  the  Regional 
supplements  were  not  included  in  the 
Forest  Service's  proposed  fee  schedule: 
(1)  Broadcast  translator,  (2)  cable  and 
subscription  television.  (3)  common 
carrier  microwave  relay.  (4)  industrial 
microwave  relay,  (5)  mobile  radio: 
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intemial  conununications.  (6)  natural 
resource/environmental  monitoring.  (7) 
passive  reflector,  (8)  amateur  radio.  (9) 
personal/private  receive  only,  and  (10) 
local  exchange  network.  One  use,  low 
power  television,  was  ranitted  from  the 
Regional  schedules. 

Based  on  the  comments  received  on 
the  Forest  Service  proposed  policy, 
additional  research  on  private  market 
practices,  and  comments  received  on 
the  BLM  pn^osed  rule,  the  Forest 
Service  is  adopting  a  national  fee 
schedule  for  all  communications  uses 
(except  two  categories  of  use)  that  is 
consistent  with  that  of  the  BLM 
schedufe.  The  agency  is  making  the 
following  changes  to  the  use  categories 
which  appear  in  FSH  2709.11,  section 
48,  and  were  described  in  the'Hegional 
schedules: 

1.  Adds  low  power  television  and 
radio  uses  to  the  broadcast  iranslator 
category;  remains  the  category  as 
broadcast  translator  and  low  power 
television  and  low  power  FM  radio  (sec. 
48.11d). 

2.  Renames  the  cable  and  subscription 
TV  category  as  cable  television  (sec. 
48.11c). 

3.  Renames  the  mobile  radio:  internal 
category  as  private  mobile  radio  service 
(sec.  48.12c). 

4.  Combines  the  private  microwave 
and  common  carrier  microwave 
categories;  renames  the  category  as 
microwave  (sec.  48.l2d). 

5.  Combines  the  amateur  radio, 
natural  resource  and  enviroimiental 
monitoring,  and  personal/private 
receive  only  categories;  establishes  fees 
and  renames  the  category  as  other 
commtmications  uses  (sec.  48.13). 

6.  Changes  the  definitions  for  most, 
categories  (sec.  48.1,  para.  5). 

F^lowing  is  a  summary  of  the 
changes  to  each  category.  The  changes 
reflect  the  information  provided  from 
respondents  and  additional  joint 
analysis  with  BLM  of  the  use  categories 
and  fee  schedules  in  the  six  Regions. 

Cable  Television.  (FSH  2709.11,  sec. 
48.11c).  The  current  Regional  schedules 
base  the  fees  on  the  number  of 
households  served  by  a  cable  television 
franchise.  Depending  upon  the  Region, 
fees  vary  fit>m  $75  for  less  than  200 
subscribers  to  $3,000  for  more  than 
2,500  subscribers,  with  fees  for  uses 
serving  more  than  2,500  subscribers  to 
be  determined  by  appraisal  or  other 
means.  A  review  of  current  market 
information  revealed  there  is  still 
limited  comparable  lease  data  for  cable 
television  use  in  larger  markets. 

"Therefore,  the  final  policy  (sec. 
48.1  IC)  and  fee  schedule  (sec.  36.21,  ex. 
01)  make  the  following  changes  to  the 
cable  television  category  (formerly  in 


the  Regional  schedules  for  cable 
television): 

1.  Fees  are  based  on  the  standard 
RMA  population  ranges,  establishing 
fees  for  four  population  ranges  (less 
than  25,000  to  299,999).  The  final  fees 
vary  from  $600  to  $2,400. 

2.  Fees  for  uses  in  population  ranges 
not  covered  by  the  sdicdule  (300,000 
and  above)  continue  to  be  determined 
on  a  Regional  basis  by  other  reasonable 
methods,  including  appraisals. 

3.  If  a  nonscheduled  fee  is  indicated, 
the  ciurent  fee  remains  in  effect  until 
the  new  fee  is  determined. 

4.  Until  a  new  fee  is  determined,  a 
cable  television  use  is  not  to  be  used  to 
determine  the  highest  value  use  for 
purposes  of  calculating  building  owner 
fees;  but  the  building  owner  fee  is  based 
on  the  second  highest  value  use  in  the 
fedlity  covered  by  the  schedule. 

Broadcast  Translator,  Low  Power 
Television,  and  Low  Power  FM  Radio. 
(FSH  2709.11,  sec.  48.11d).  Based  on  the 
number  of  persons  within  the  area 
served,  the  regional  fee  schedules  vary 
bom  $75  for  less  than  15,000  persons  to 
$1,000  for  60,000  persons,  with 
populations  over  60,000  to  be 
determined  by  appraisal  or  other  means. 
The  National  Translator  Assodation 
supported  these  fees  when  published  by 
the  Forest  Service  Regions  in  1992. 

Comment.  Several  respondents  to  the 
Fores  Service  proposed  fee  schedule 
asked  that  the  agency  estabUsh  a 
separate  category  for  low  power 
television  (LPTV).  Low  power  television 
stations  are  essentially  broadcast 
translators  that  originate  programming. 
The  devices  cannot  interfere  with  full- 
power  stations  and  are  limited  to  10 
watts  VHF  and  1000  watts  UHF.  Since 
the  devices  usually  serve  remote  areas 
or  specific  unique  markets,  there  is  little 
information  to  suggest  that  there  is  a 
difference  in  land  rent  from  broadcast 
translators. 

Response.  After  considering  the 
comments  and  reviewing  the  use 
categories,  the  agency  found  it  would  be 
appropriate  to  include  LPTV  and  low 
power  FM  radio  (LPFM)  uses  in  the 
broadcast  translator  category.  In 
i^ddition,  the  agency  found  there  is 
insufficient  comparable  lease  data  to 
estabUsh  fees  for  broadcast  translator 
and  LPTV  use  in  the  larger  urban 
markets.  Therefore,  the  final  policy  (sec. 
48.1ld)  and  fee  schedule  (sec.  36.21,  ex. 
01)  make  the  follovkring  changes  to  the 
broadcast  translator  category  (formerly 
in  the  Regional  schedules  for  broadcast 
translator): 

1.  Fees  are  based  on  the  standard 
RMA  population  ranges,  establishing 
fees  for  four  population  ranges  (less 
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than  25.000  to  299,999).  The  final  foes 
vary  &om  $100  to  $2,400. 

2.  Fees  for  uses  in  population  ranges 
not  covcsed  l^  the  schedule  (300.000 
and  d)ove)  continue  to  be  determined 
on  a  Regional  basis  by  other  reasonable 
methods,  including  appraisals. 

3.  If  a  nonachedvued  fee  is  indicated, 
^e  current  fee  remains  in  effect  until 
the  new  fee  is  determined. 

4.  Until  a  new  fee  can  be  determined, 
a  broadcast  translator/LPTV/LPFM  use 
is  not  to  be  used  to  determine  the 
highest  value  use  for  piuposes  of 
calculating  a  building  owner  fee.  In  this 
sitiiation.  the  building  owner  fee  is 
based  on  the  second  highest  value  use 
in  the  fedlity  covered  by  the  schedule. 

Private  Mobile  Radio  Service.  (FSH 
2709.11.  sec.  4&12C).  The  Regional 
schedules  adopted  an  annual  fee  for 
private  mobile  radio  use,  rather  than 
using  population  or  areas  served  as  a 
basis  for  fee  determination.  Fees  for  uses 
identified  as  mobile  radio:  internal  in 
the  Regional  schedules,  vary  from  $350 
to  $1,700. 

Canuneirt.  A  respondent  to  the  BLM 
proposed  rule  pointed  out  that  in  some 
situations  internal  mobile  radio  and 
microwave  systems  must  be  used 
together.  Commonly  called  ancillary 
uses,  the  systems  give  support  or 
connect  one  another  on  the  same 
communications  fedlity.  To  eliminate 
confusion,  the  respondent  suggested 
that  when  microwave  and  mobile  radio 
uses  are  present  in  the  same  fecility  as 
andllary  usee,  the  fee  should  be  based 
aa  the  private  mobile  use  if  the 
microwave  ends  at  the  fadlity  and  is 
used  for  the  control  of  the  mobile 
fedlity. 

Response.  The  agency  agrees  with  the 
respondent.  If  the  microwave  and 
mobile  radio  uses  are  andllary  to  each 
other,  the  holder  should  not  pay  two 
separate  fees.  To  correct  the  problem, 
the  definiticm  has  been  broadened  to 
indude  other  equipment  for  the  control 
of  a  fedUty.  A  separate  fee  is  not  to  be 
charged  for  andllary  uses. 

If  microwave  and  private  mobile  radio 
uses  are  present  in  the  same  fadlity,  but 
are  independent  of  each  other,  they  are 
considered  as  separate  uses  for  purposes 
of  fee  calculation. 

The  final  policy  (sec.  48.12c)  and  fee 
schedule  (sec.  36.21,  ex.  01)  make  the 
following  changes  to  the  private  mobile 
radio  service  category  (formerly  in  the 
Regional  schedules  as  mobile  radio: 
internal): 

1.  Fees  are  based  on  the  standard 
RMA  population  ranges,  estabUshing 
fees  for  nine  population  ranges.  The 
final  fees  vary  from  $350  to  $10,000. 

2.  The  definition  has  been  broadened 
to  indude  other  communications 


equipment  necessary  for  the  control  of 
a  facility. 

3.  A  separate  fee  is  not  assessed  for 
ancillary  microwave  use. 

Microwave.  (FSH  2709.11,  sec. 
48.12d).  Two  separate  categories, 
common  carrier  microwave  and         •■ 
industrial  microwave,  were  established 
in  the  Regional  schedules.  Based  on  the 
geographical  location  and  the  number  of 
persons  served,  the  fees  vary  from 
$1,000  in  the  rural  areas  to  as  much  as 
$5,500  in  urban  areas. 

Comment.  Several  respondents  to  the 
BLM  proposed  rule  observed  that  there 
is  little  difiierence  in  the  rent  paid  for 
private  (industrial)  or  common  carrier 
microwave  fadlities  in  the  private 
market. 

Response.  The  agency  agrees  with  the 
respondents  and  has  combined  the  two 
categories  into  one  category  for 
microwave. 

The  final  policy  is  FSH  2709.11  (sec. 
48.12d)  and  fee  schedule  (sec.  36.21,  ex. 
01)  make  the  following  changes  to  the 
microwave  categories  (formerly  in  the 
Regional  schedules  for  common  carrier 
and  industrial  microwave): 

1.  One  category,  microwave,  combines 
the  previous  categories  for  common 
carrier  microwave  and  industrial 
microwave  uses. 

2.  Fees  are  based  on  the  standard 
RMA  population  ranges,  establishing 
fees  for  nine  population  ranges.  The 
final  fees  vary  from  $1,500  to  $10,000. 

3.  The  definition  has  been  broadened 
to  indude  other  commimications 
equipment  necessary  for  the  control  of 
a  fadlity. 

4.  A  separate  fee  is  not  assessed  for 
ancillary  private  mobile  radio  use. 

5.  Fees  for  a  microwave  use  with  an 
andllary  private  mobile  radio  use  are 
based  on  the  scheduled  rate  for 
microwave. 

Other  Categories.  The  Regional 
schedules  adopted  a  $75  fee  for  separate 
categories  of  amateur  radio,  personal/ 
private  receivers,  and  environmental 
monitoring  equipment  uses  for  all 
geographic  locations.  The  final  policy 
(FSH  2709.11,  sec.  48.13)  combines 
these  uses  into  one  category,  other  uses, 
and  the  final  fee  schedule  (sec.  36.21. 
ex.  01)  maintains  the  $75  fee. 

Two  other  categories,  p>assive  refledor 
and  local  exchange  network,  are  in  the 
Regional  schedules  but  are  not  in  the 
final  agency  policy  or  fee  schedule. 
Passive  reflector  use  fees  vary  from  $475 
to  $1,000,  depending  upon  the  location 
and  papulations  served.  The  system  is 
used  primarily  in  remote  areas.  Fees  for 
local  exchange  network  uses,  a  radio 
service  providing  basic  exchange 
telephone  radio  service  (BETRS)  to 
remote  areas,  were  established  in  the 


1992  schedules  using  information 
gathered  from  a  national  fee  analysis 
and  rates  for  common  carrier 
microwave.  Fees  vary  from  $75  to 
$4,000.  depending  on  the  persons 
served  in  a  particular  geographic  area. 

Passive  reflectors  and  local  exchange 
networks  are  unique  systems  with 
limited  use.  In  many  areas  the  systems 
are  being  replaced  by  new  emerging 
technologies.  Therefore,  the  final  fee 
schedule  excludes  both  uses  and  fees 
will  continue  to  be  determined  on  a 
Regional  basis. 

Definitions.  The  final  policy  includes 
a  definition  for  each  use  category  and 
other  commonly  used  terms  in  FSH 
2709.11.  secUon  48. 

Fee  Schedule  Implementatioa 

The  draft  policy  indicated  the  final 
fee  schedule  and  assodated  policy 
changes  would  require  Forest  Service 
Regions  1  through  6  to  modify  their 
existing  fee  schedules  and  to  give  notice 
of  those  changes  in  the  Federiil  Register. 
However,  in  consideration  of  the  public 
comments  that  the  fee  schedules  would 
still  be  incomplete,  and  because  of  the 
coordinated  effort  with  the  BLM  to  issue 
joint  market-based  fee  schedules,  the 
final  fee  schedule  revises  those' 
procedures. 

Instead,  the  final  fee  schedule 
replaces  the  Regional  schedules,  except 
for  passive  refledor  and  local  exchange 
network  uses.  The  fee  schedule  in  FSH 
2709.11,  section  36.01.  exhibit  01.  will 
be  updated  annually  to  refled: 

1.  The  CPI-U  adjustment  fador  to 
apply  to  annual  billings  for  existing 
authorizations. 

2.  Revised  schedule  fees,  reflecting 
the  CPI-U  adjustment,  to  be  used  for 
new  authorizations. 

3.  Changes  to  the  RMA  population 
rankings. 

The  agency  recognizes  that  the  final 
fee  schedul/may  result  in  a  reduction 
of  current  fees  for  some  holders,  for 
several  reasons,  including: 

1.  Fees  established  by  1992  Regional 
schedules  which  have  been  increased  by 
the  CPI-U  adjustment  fador  each  year. 

2.  Definition  of  a  "customer"  to 
indude  internal  and  private  uses 
renting  space  within  a  conuniuiication 
fedlity  and  not  re-selling 
commimication  services  to  others. 

3.  The  inherent  leveling  efied  of  a  fee 
schedule  applying  a  national  market- 
based  ranking  system  rather  than 
spedfic  geogiaphic  market  conditions. 

However,  the  agency  believes 
implementation  of  a  national  fee 
schedule  for  most  communications  uses 
and  the  aimual  updating  of  fees  with 
applicable  CPI-U  adjustments  through 
national  direction  will  end  the  inequity 


between  fees  charged-to  users  in 
different  regions  and  at  the  same  time 
return  feir  maricet  vahie  in  rental 
income  to  the  United  States. 

The  final  fee  schedule  does  not  apply 
to  Region  8  and  9  (encompassing  the  33 
eastern  States)  or  Region  10  (Alaska). 
The  Fcnest  SOTvice  is  currently 
validating  the  fee  schedule's 
applicability  to  communications  iises  in 
the  33  eastern  States.  The  agency 
expects  to  implement  the  fee  schedule 
for  Regions  8  and  9  with  any  necessary 
adjustments  in  1997.  Region  10  (Alaska) 
will  continue  to  use  the  Regional  fee 
sdiedule  adopted  in  1992. 

llie  Forest  Service  plans  the 
following  acticms  and  methods  for 
implementing  the  final  policy: 

1.  The  Forest  Service  and  the  BLM 
will  develop  and  adopt  a  new  document 
for  ccmununication  use  authorizations 
for  use  by  both  agendas.  The  new 
authorization  wiU  allow  toiant 
occupancy,  eliminating  the  requirement 
for  prim  written  consent  of  the  agency 
or  issuance  of  separate  authraizations  to 
tenants. 

2.  All  authorization  holders  will 
receive  notice  of  the  regulatory  changes 
affecting  communications  site  use  fees, 
and  they  will  be  given  the  option  to 
convert  to  the  new  authorization.  The 
holders  will  have  60  days  to  respond  to 
the  authorized  officer  indicating  their 
intention.  Pmmits  that  expire  will  be 
replaced  with  the  new  authorization. 

3.  Tenants  may  retain  an  existing 
authorization  or  relinquish  the 
authorization  and  be  induded  in  the 
fedlity  owner's  authorization.  Tenants 
electing  to  maintain  an  existing 
authorization  will  be  billed  the  full  use 
fee  according  to  the  schedule  and 
category  of  use. 

4.  Fees  for  uses  not  induded  in  the 
schedule  continue  to  be  determined  on 
a  Regional  basis  by  other  reasonable 
methods,  induding  appraisals. 

5.  If  a  nonschedmed  fee  is  indicated, 
the  current  fee  remains  in  eSecX  until 
the  new  fee  is  determined. 

6.  Until  new  fees  can  be  determined. 
noBscheduled  usecategories  are  not  to 
be  used  to  determine  the  highest  value 
use  for  purposes  of  calculating  building 
owner  fees,  but  are  based  on  the  second 
bluest  value  use  in  the  fedlity  covered 
by  the  schedule. 

7.  Separate  fees  are  not  assessed  for 
ancillary  uses. 

8.  Holders  will  be  notified  of  the 
calendar  year  1996  fee  by  written  notice 
from  the  authorized  officer.  The 
notification  will  indude  instructions  for 
appealing  the  new  fees  in  accordance 
Mnth  existing  regulations. 

9.  The  fee  schedule  is  effective 
Novanbenr  6. 1995  for  new  uSe 


authorizations  (new  construction)  and 
on  January  1, 1996.  for  existing  use 
authorizations. 

Controlling  Paperwrait  Burdens  on  the 
PubUc 

This  policy  will  not  result  in 
additional  paperworii^  not  already 
required  by  law  («  not  already  approved 
for  use.  The  information  collection 
being  requested  as  a  result  of  this  action 
has  bisen  apinoved  by  OMB  (Number 
0596-0082,  expiration  date — June  30, 
1996).  Therefore,  further  review 
required  imder  provisions  of  the 
Paperwork  Reduction  Ad  of  1995  (Pub. 
L.  104-13  (May  22. 1995))  and 
implranenting  regulations  at  5  CFR 1320 
do  not  apply. 

Regulatory  Impact 

This  final  policy  has  been  reviewed 
under  Executive  Order  12866  on 
Regulatory  Planning  and  Review.  The 
agency  has  determined  that  this  final 
policy  is  a  significant  regulatory  action 
subject  to  Office  of  Management  and 
Budget  review. 

CurrmUy.  annual  costs  for  processing 
applications  (including  analysis  for 
environmental  and  heritage  resources) 
and  determining  fees  for 
communications  uses  are  estimated  at 
$63,000  for  the  Forest  Service  and 
$32,500  for  applicants.  Annual  costs  to 
the  Forest  Service  to  administer  existing 
authorized  communications  site  uses 
are  estimated  at  $1,985,500. 

Under  the  existing  fee  system, 
approximately  $2  million  are  coUeded 
annually  from  the  6,300  authorized 
communications  site  users  on  National 
Forest  System  (NFS)  lands.  Fees  are 
waived  for  other  Federal.  State,  and 
local  municipalities  and  some  non- 
profit organizations. 

Each  of  the  6.300  ciirrent 
authorizations  is  issued  for  one  user. 
The  Forest  Service  requires  proof  of  FCC 
hcensing  for  each  authorization.  Due  to 
the  complexity  of  communicationis 
technology,  the  Forest  Service  is  unable 
to  economically  track  each  user  within 
each  building.  It  is  estimated  that  there 
are  between  500  and  1,000  imidentified 
and  unauthorized  users  operating  on 
NFS  lands.  These  users  may  or  may  not 
be  licensed  by  FCC  and  are  not  paying 
compensation  for  the  use. 

The  new  process  reduces  the  niunber 
of  applications  and  permits,  increasing 
benefits  through  reduced  costs,  more 
efficient  administration,  and  reduction 
of  environmental  planning  analyses. 
Administrative  savings  to  the 
government  would  be  approximately 
$975,000  and  savings  to  communication 
site  applicants  and  users  would  be 
approximately  $16,250.  With  a  decrease 


in  caseload.  Forest  Service  personnel 
will  be  able  to  provide  better  customer 
service  to  the  public.  Additionally, 
reduced  caseload  will  enable  the  Forest 
Service  to  better  administer  existing 
uses,  thereby  ensuring  uses  are 
consistent  with  the  terms  and 
conditions  of  the  lease  and  applicable 
polides,  regulations,  and  laws.  Non- 
profit organization  that  have  annual 
certification  by  the  Internal  Revenue 
Service,  such  as  public  television  and 
radio  broadcasters  and  religious 
broadcasters,  will  have  their  fees 
waived.  Reductions  in  operating 
expenses  for  these  organizations  may 
increase  their  ability  to  provide  goods 
and  services  to  the  publics  they  serve. 

The  new  schedule  increases  receipts 
to  the  Federal  treasury  by  an  estimated 
$18  million  annually  by  charging  fees 
more  accurately  reflecting  fair  market 
value  as  required  by  the  Federal  Land 
Policy  and  Management  Ad.  This  is  a 
conservative  estimate  based  on  the 
findings  of  the  joint  Forest  Service  and 
BLM  1991  Report  to  Congress  where 
fees  were  determined  to  be  $20  to  $25 
million  below  fair  maricet  value. 

Fees  under  the  new  schedule  are 
consistent  with  those  on  private  sites 
and  reduce  discrepandes  between 
Federal  and  private  site  fees.  Increased 
revenue  to  the  Federal  treasury  assists 
with  Administration  and  Congressional 
efforts  to  reduce  the  Federal  deficit. 

The  granting' of  a  lease  to 
oommuaications  site  users  with  a 
guaranteed  term  provides  benefits  to  the 
user  for  planning  and  may  increase 
opportunities  Tor  obtaining  financing. 
Additionally,  a  consistent  fee  system 
across  the  Forest  Service  and  BLM 
reduces  confusion  and  simplifies 
processing  for  corporate  users  who  may 
require  leases  at  more  than  one  location. 

Moreover,  this  final  policy  has  been 
considered  in  light  of  the  Regulatory 
FlexibiUty  Ad  (5  U.S.C.  601  et  seq.), 
and  it  has  been  determined  that  this 
adion  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  as  defined  by 
that  ad.  The  phase-in  of  annual  fees 
described  in  this  notice  will  allow  small 
entities  to  adjust  to  the  new  fees  over  a 
period  of  time  and  thus  minimize  the 
risk  of  adverse  impad  on  some 
businesses  because  of  the  magnitude  of 
theincrease  in  some  fees. 

|Tironmental  Impad 

tion  31.1b  of  Forest  Service 
idbook  (FSH)  1909.15  (57  FR  43180. 
Senember  18, 1992)  excludes  frt)m 
documentation  in  an  environmental 
asses^ttm^or  impad  statement  "rules, 
regulationsTorpoticies  to  establish 
Service-wide  administrative  procedures, 
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prognm  procasaes  or  instructions." 
Bmo^  on  consideration  of  tlie  comments 
received  ud  the  nature  and  scope  of 
this  policy,  the  Forest  Service  has 
detannined  that  this  policy  falls  within 
this  category  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  requite  preparation  of  an    ■ 
environmental  assessment  or 
environmental  impact  statement 

Dstsd:  July  17. 1995. 

AaaodatB  Chief . 

Final  Haadkook  Raviaion 

NeiR  The  Fonst  Service  oiganizes  its 
directive  system  by  alphanumeric  codes  and 
subject  headings.  Only  those  sections  of  the 
Porast  Service  Handbook  (FSH)  2709.11. 
Special  Uses  Handbook,  effected  by  this 
policy  are  included  in  this  notice.  The 
intended  audience  far  this  direction  is  Forest 
Service  employees  chai'ged  with  issuing  and 
administering  communications  use 
authorizations.  The  text  of  the  revised  policy 
and  fee  schedule  follows: 

FSH  2709.11— Special  Uses  Handbook 

Chapter  30 — ^Fee  Determination 

36.2—Conununications  Site  Fee 
Schedule.  This  section  provides 
direction  for  use  of  the  fee  schedule  for 
communications  uses  on  National 
Finest  System  lands. 

36.21 — Determination  of  Fees.  The 
authorized  officer  shall  request  that  the 
holder  provide  a  certified  statement  by 
October  IS  of  each  year  containing  a  list 
of  tenants,  by  category  of  usOr  in  the 
facility  on  September  30  of  that  year. 

Calculate  the  annual  fee  using  the  fee 
schedule  (ex.  01)  and  the  population 
strata  based  on  the  Ranally  Metro  Area 
(RMA)  population  and  dty  listing  (ex. 
02).  The  fee  schedule  provides  rental 
fees  by  category  of  use  and  population. 
See  section  36.21a  for  exceptions  to 
using  the  fee  schedule. 

1.  Consider  the  following  when 
determining  faes: 

a.  If  the  communications  site  serves 
an  RMA  community  (ex.  02).  determine 
the  fee  by  the  category  of  use  and  the 
corresponding  population  range  on  the 
foe  schedule  (ex  01). 

b.  If  the  communications  site  does  not 
serve  a  listed  RMA  commimity  (ex  02). 
determine  the  fee  based  on  the 
population  of  the  largest  community 
(according  to  the  most  current  "Rand 
McNally  Road  Atlas")  served  by  the  site. 

c  If  the  commimications  site  does  not 
serve  a  commimity.  determine  the  fee 
based  on  the  lowest  scheduled  fee  (ex. 
01)  for  the  category  of  use,  except  in 
situations  described  in  section  36.21a. 

d.  Consider  co-owned  AM  and  FM 
stations  located  in  the  same  facility  as 
two  radio  stations  in  determining  fees. 


e.  Do  not  apply  the  25  percent 
schedule  rate  for  customers  (sec.  4A.1, 
para.  5).  including  internal  and  private 
users,  renting  space  in  a 
communications  fecility. 

2.  Apply  the  fee  schedule  to 
communications  uses  providing  the 
following  services: 

a.  Television  Broadcast.  (Sec  48.11a 
of  this  Handbodi). 

b.  AM  and  FM  Radio  Broadcast.  (Sec 
48.11b). 

c  Cable  Television.  (Sec.  48.11c). 

d.  Broadcast  Translator.  Low  Power 
Television,  and  Low  Power  FM  Radio. 
(Sec.  48.11d). 

e.  Commercial  Mobile  Radio  Service 
(CMRS)  and  Facility  ManagBr.  (Sec 
48.12a). 

f.  Cellular  Telephone.  (Sec.  48.12b). 

g.  Private  Mobile  Radio  Service.  Stand 
alone  operations  only.  (Sec.  48.12c). 

h.  Microwave.  Common  carriers 
microwave  relay  and  industrial 
microwave.  (Sec.  48.1Zd). 

i.  Other  Communications  Uses.  Stand 
alone  operations  only.  This  category 
includes  the  following  uses:  amateur 
radio:  pwrsonal/private  receive  only;  and 
natural  resource  and  environmental 
monitoring.  (Sec  48.13). 

3.  Except  for  fees  that  apply  to  a 
fecility  manager  (para.  4),  assess  fees  for 
all  the  preceding  uses  in  paragraphs  2a 
to  2i  providing  rental  space  to  tenants 
as  follows: 

a.  Determine  a  base  fee  from  the  schedule 
rate  fee  for  the  building  owner  or  the  use 
generating  the  highest  schedule  fee  in  the 
fecility.  If  the  highest  schedule  fee  is  a 
"tenant"  fee,  the  "tenant"  fee  becomes  the 
base  fee  and  the  building  owner's  schedule 
rate  fee  is  used  as  a  tenant  fee  fw  calculating 
additional  fees  (following  para.  b). 

b.  Add  25  percent  of  the  schedule  fee  for 
each  "tenant"  (ex.  01).  Include  25  percent  of 
the  building  owner's  scheduled  fee  if  it  is  not 
the  highest  fee  and,  therefore,  not  used  as  the 
base  fee. 

Sample  fee  calculations  are  provided 
as  follows: 

Example  I:  A  commimications  fecility 
serving  an  RMA  population  area  of 
200,000,  with  a  CMRS  provider 
(building  owner),  one  TV  broadcaster, 
two  FM  broadcasters,  one  cellular 
telephone,  and  two  private  mobile  radio 
users. 

Base  fee=$6,0O0  (TV  broadcast  is  the 
highest  value  use  in  the  facility)-«-S750  (25% 
CMRS  provider  (building  owner)-fS2.000 
(25%  of  two  FM  broadcastersHSl.OOO  (25% 
cellular  telephonel-t-SO.OO  (no  charge  for 
PMRS)=Total  fee  for  the  facility:  $9,750. 

Example  2:  A  communications  facility 
serving  an  RMA  f>opulation  area  of 
800,000,  with  a  TV  station  (building 
owner),  one  FM  broadcaster,  and  tluee 
private  mobile  radio  usera. 


Base  fee«$14,000  (TV  broadcast  is  the 
highest  vahw  use  in  the  fedlity)^2,500 
(25%  FM  broadca8tBr>«40.00  (no  charge  far 
PMRS)«Total  fee  for  the  fecility:  $16,500. 

4.  Fees  for  fecility  managers  are 
calculated  differently  from  other  uses. 
Facility  managen  provide  rental  space 
for  other  communications  uses:  they  do 
not  directly  provide  communications 
services  to  others.  Determine  the  base 
fse  as  described  in  the  proceeding 
paragrafrii.  However,  if  the  highest 
valued  scheduled  fise  for  the  fecility  is 
not  the  fecility  manager's,  do  not 
"substitute"  the  25  percent  fecility 
manager  rental  fee  for  the  tenant  fee 
uaed  for  the  base  fee. 

Sample  fise  calculations  for  facility 
manager  uses  are  provided  as  follows: 

Example  1 ;  A  ncility  manager  serving 
an  RMA  population  area  of  200.000. 
with  three  microwave  providera  and 
two  amateur  radio  opeiatora. 

Base  {eezS3,000  (the  fecility  manager 
schedule  rate  is  the  highest  valued  use  in  the 
fecility >44l. 500  (25%  three  microwave 
usersHSaoo  (no  charge  for  amateur 
radto)«Total  lee  for  the  facility:  $4,500. 

Example  2:  A  facility  manager  serving 
an  RMA  popufetion  area  of  800.000. 
with  a  TV  station,  three  FM 
broadcasters,  and  three  private  mobile 
radio  users. 

Base  fee«$14,000  (TV  broadcast  is  the 
highest  value  use  in  the  fecility)-»-$7,500 
(25%  FM  broadcaster)-»-$0.00  (no  charge  for 
PMRS)>Total  fee  for  the  fecility:  $21,500. 

36.21a — Exceptions  to  Fee  Schedule. 
Fees  not  established  by  use  of  the  fee 
schedule  shall  be  based  on  comparative 
market  surveys,  appraisals,  or  other 
reasonable  methods.  All  such  fee 
determinations  shall  be  documented, 
supported,  and  approved  by  the 
authorized  officer.  The  following  are 
exceptions  to  the  fee  schedule: 

1.  The  fee  or  use  is  not  covered  by  the 
fee  schedule. 

2.  The  fee  has  been  or  will  be 
established  through  competitive  bid  or 
appraisal  and  will  be  updated  in 
accordance  with  the  terms  and 
conditions  of  the  authorization. 

3.  The  Regional  Forester  concura  with 
the  authorized  officer's  determination 
that  the  communications  site  serves  a 
population  of  1  million  or  more  and  the 
expected  fee  for  the  communications 
use  is  more  than  $10,000  above  the 
established  fee  schedule. 

4.  The  expected  fee  exceeds  the 
schedule  rate  fee  by  5  times  or  more. 

36.22— Phase-in  of  Fees.  Fees  for  new 
uses  (new  construction)  do  not  qualify 
for  a  phase-in.  For  existing  uses,  phase 
in  first  year  increases  in  fees  of  more 
than  $1,000  over  a  5-year  period.  For 
example,  if  the  current  total  fee  is  $700. 


and  the  new  total  fee  is  $2,700,  calculate 
the  5-year  phase-in  as  follows: 

1.  rear  1996.  $700  (current  total  fee 
in  1995)  -I-  $1,000  (limit  of  firstiyear 
increase)  s  $1,700  (first  year's  fee  in 
1996); 

2.  Year  1997.  $1,700  (first  year  fee  in 
1996)  *  $250  (Vi  of  remaining  increase 
($1,000)  greater  than  $1,000)  x  1.02*  = 
$1,989  (second  year's  fee  in  1997); 

3.  Year  1998.  $1,989  (second  year's 
fee  in  1997)  ••■  $250  {V*  of  remaining 
increase  ($1,000)  graatw  than  $1,000)  x 
1.02*  -  $2,284  (third  year's  fee  in  1998): 

4.  Tear  1999.  $2,284  (third  year's  fise 
in  1998)  -•■  $250  \v*  of  remaining 
increase  ($1,000)  greater  than  $1,000)  x 
1.02*  =  $2,584  (fourth  year's  fee  in 
1999); 

5.  Year  2000.  $2,584  (fourth  year's  fee 
in  1999)  •»■  $250  (V4  of  remaining 
increase  ($1,000)  greater  than  $1,000)  x 
1.02*  =  $2,891  (fifth  year's  fee  in  2000): 

6.  Year  2001 .  Phase-in  of  the  fee 
schedule  has  been  completed.  In 


UMI 


succeeding  yeara.  apply  only  the  CPI-U 
to  the  previous  year's  fee.  $2,891  (fifth 
year's  fee  in  2000)  x  1.02*  »  $2,949  (fee 
in  2001). 

'  'Assumed  2  percent  increase  each  year  in 
the  United  States  Department  of  Labor 
Consumer  Price  Index  for  All  Urban 
Consumers— U.S.  City  Average  (CPMJ). 

36.23— Updating  Fee  Schedule.  The 
Director  of  Lands.  Washington  Office, 
shall  update  the  fee  schedule  (sec 
36.21.  ex  01)  annually,  based  on  the 
CPI-U  published  in  July  of  each  year. 
Annual  adjustments  based  on  the  CPI- 
U  ahsll  be  limited  to  5  percent.  The 
Director  of  Lands  shall  review  the  fee 
schedule  no  later  than  10  years  after  the 
date  of  implementation  of  this  schedule, 
and  at  least  every  10  yeara  thereafter,  to 
ensure  that  fees  reflect  feir  maricet  value. 

The  Director  of  Lands  shall  review 
and  update  the  RMA  city  and 
population  table  (sec.  36.21,  ex  02) 
annually. 


36.24 — Fee  Waivers  and  Exemptions. 
For  direction  on  fee  waiven  and 
exemptions,  see  sections  31.2  through 
31.4 

36.25 — Fee  Adjustment  for  Required 
Free  Use.  In  no  circumstance  require  a 
private  holder  to  provide  free  r«ital 
space  to  Federal  agencies  or  any  other 
entity.  In  order  to  rectify  past  situations 
in  which  the  Forest  Service  required  the 
holder  to  provide  free  rental  space, 
discount  the  annual  fee  by  the  same 
percentage  that  the  entity  receiving  free 
use  occupies  (in  square  feet)  in  that 
building.  For  example,  if  the  Forest 
Service  previously  required  a  building 
owner  to  provide  free  use  for  20  percent 
of  the  building,  discount  the  annual  fee 
by  20  percent.  Such  a  discount  is  valid 
for  the  period  of  time  specified  in  an 
existing  agreement  between  the  parties. 

aaxsM  coot  Mio-it-M 
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LISTING  OF  CITIES  BY  POPULATION  STRATA 

5,000.000  plus 

2,500,000  to 
4. 999. 999 

1,000,000  to 
2.499.999 

500,000  to 
999.999 

Chicago,  IL-IN-UI 

Atlanta,  GA 

Baltinore,  NO 

Akron,  OH 

Los  Angeles,  CA 

Boston,  MA-NH 

Buffalo,  NY-CAN 

Albany.  NY 

New  York,  MY-MJ-CT 

(incl.  Brockton 

(incl.  St.  Cathannes- 

(incl.  Schenectady. 

(incl.  NetMrk,  NJ) 

Haverhill, 

Niagara  Falls,  CAN) 

and  Troy) 

" 

and  Danbury,  CT) 

Lawrence,  Salen 

Cincinnati,  OH-KY-IN 

Albuquerque.  NM 

Philadelphia,  PA- 

and  Lowell,  NA 

Cleveland,  OH 

Allentown,  PA-NJ 

NJ-DC-MD 

and  Nashua,  NH) 

Colunbus,  OH 

(incl.  Bethlehem,PA 

.' 

(incl.  Trenton,  NJ 

Dallas,  TX 

Denver,  CO 

Austin,  TX 

Wilnir«ton,  DE, 

(incl.  Fort 

El  Paso,  TX-NM-MEX 

Birmingham,  AL 

Coatesville,  PA 

Worth) 

(incl.  Ciudad  Juarez, 

Calexico,  CA-NEX 

San  Francisco,  CA 

Detroit,  MI -CAN 

MEX) 

(incl.  Nexicali, 

(incl.  Antioch, 

(incl.  Ann 

Hartford,  CT 

MEX) 

Oakland,  and  San 

Arbor,  MI  and 

(incl.  New  Britain) 

Charlotte,  NC-SC 

Jose) 

Windsor.  CAN) 
Houston,  TX 
Miami,  FL 

Indianapolis,  IN 
Kansas  City,  MO-KS 
Milwaukee,  WI 

Dayton,  OH 

El  Paso,  TX-NM 

Flint,  MI 

(incl.  Ft. 

Lauderdale) 
San.  Diego,  CA- 

MEX  (incl. 

Tijuana,  MEX) 
Seattle,  WA 

Minneapolis,  MN-WI 
(incl.  St.  Paul,  MN) 

New  Orleans,  LA 

Norfolk,  VA 
(incl.  Portsmouth) 

Phoenix,  A2 

Fresno,  CA 
Grand  Rapids,  MI 
Honolulu,  HI 
Jacksonville,  FL 
Knoxville,  TN 
Las  Vegas,  NV 

(Tacona) 

Pittsburg,  PA 

Louisville,  KY-IN 

- 

Wash,  OC-ND-VA 

Portland,  OR 
Riverside,  CA 

(incl.  San  Bemadino) 
Sacramento,  CA 
St.  Louis,  MO-IL 
St.  Petersburg,  FL 

(incl.  Clearwater) 
San  Antonio,  TX 
San  Diego,  CA 

NrAllen,  TX 
(incl.  Reynosa,  MEX 
and  Edinburg,  TX) 
Memphis,  TN-AR-MS 
Nashville,  TN 
New  Haven,  CT 
Oklahoma  City,  OK 
Omaha,  NE-AI 
Orlando,  FL 

- 

# 

Providence,  RI-MA 
Raleigh,  NC 
Richmond,  VA 

(incl.  Petersburg) 
Rochester,  NY 
Salt  Lake  City,  UT 
Springfield,  MA 
Syracuse,  NY 

• 

Tampa,  FL 
Toledo.  OH-MI 

1 

Tucson,  AZ 

West  Palm  Beach.  FL 

- 

r 

« 

• 

- 

■ 
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1A.31  .  E.h<b<t  (g-Cont1nu«< 
LlSTIMfi  or  CITIES  SY  POFUlATiaM  STRATA 


300,000  to 

100,000 

to 

499.999 

299 

.999 

AueuBta.  GA-SC 

Abilene,  TX 

Fayatteville.  AR 

Monroe.  U 

Sprlr^field,  IL 

lakartfUld,  CA 

Albany.  6A 

(incl.  Springdale) 

Monterey.  CA 

Springfield.  NO 

Satorr  Rous*.  LA 

Altoona,  PA 

Faycttsville.  NC 

(Incl.  Seaside) 

Springfield.  ON 

•MUBSnt,  TX 

(incl.  Bethlehaai) 

Fitchfaurg.  NA 

MontQontry,  AL 

Steubenville.  OH-UV 

(fncl.  Port  Arthur) 

AMrillo,  TX 

(incl.  Leoainatar) 

Nuncie.  IN 

(incl.  Weirton.  WV) 

irideaport,  CT 

Anchorage,  AK 

Fort  ColUna,  CO 

Muskegon.  NI 

Tallahassee.  FL 

IroMnsvllIc,  TX-NEX 

Anderson,  IN 

(incl.  Lovaland) 

Myrtle  Beach,  SC 

Terre  Haute.  IN 

(incl.  Nataw>rot.  NEX) 

Appleton,  WI 

Fort  Myers.  FL 

(incl.  Comiay) 

Topcka.  KS 

Cwton.  ON 

Asheville,  NC 

(incl.  Cape  Coral) 

Niples,  FL 

Tuscaloosa.  AL 

CtwrlMton,  SC 

Athena,  GA 

Fort  Pierce.  FL 

New  Bedford.  NA 

Tyler.  TX 

Chattanooga,  TV-GA 

Atlantic  City,  NJ 

Fort  Saith.  AK-QK 

Newburgh,  NY 

Utica.  NY 

Colarado  Sprlnes,  CO 

Battle  Creek,  NI 

Fort  Walton  Bch.  FL 

New  London,  CT-RI 

(incl.  Roaa) 

Colti^ia.  SC 

Billings,  NT 

Frederick.  M> 

(Incl.  Norwich.  CT) 

Vineland,  NJ 

CorpuB  Christi,  TX 

Biloxi,  Ml 

Gainesville.  FL 

Hogales.  AZ-MEX 

Visalia,  CA 

Das  Noinea,  lA 

(incl.  Gulfport) 

Galveston.  TX 

(incl.  Nogales.  NX)  Waco,  TX          | 

Fort  Wayne,  IN 

Binghaaton.  NY-PA 

(incl.  Texas  City) 

Ocala,  FL 

Uaterbury.  CT 

Grcanaboro,  NC 

Blooaiington,  IL 

Gastonia.  NC 

Oceans ide.  CA 

Waterloo,  I A 

(incl.  High  Point) 

(incl.  Nonaal) 

Green  Bay.  WI 

Odessa.  TX 

Wheel ir«,  WV-OH 

Gratnvilla,  SC 

Blooaiington,  IN 

Hagerstown.  ND-PA-WV 

Ogden.  UT 

Wichita  Falls,  TX 

Boise,  ID 

Harlir«en.  TX 

Olyapia.  UA 

Williaasport,  PA 

Jackson,  MS 

Boulder,  CO 

Ncaet.  CA 

Pala  Springs.  CA 

Wilaington,  NC 

Johnson  City,  TN-VA 

(incl.  Longaont) 

Hickory,  NC 

Panaaa  City,  FL 

Winter  Haven.  FL 

(incl.  Kiiwsport  and  Sristol) 

Breawrton,  UA 

NouH,  LA 

Peoria.  IL 

Yakiaa,  UA 

Lansing.  Ml 

Brownsville,  TX 

(incl.  Thibodaux) 

Port  Huron,  MI -CAN 

York,  PA 

Larado,  TX-MEX 

Bryan,  TX 

Huntington,  WV-KY-ON 

(incl.  Samia,  CAN) 

Yum,  AZ-CA 

(incl.  Nuavo  Larado,  NEX) 

(incl.  Collage 

Nuitsvilla,  AL 

Portland.  NE 

Littla  Rock,  AR 

Station) 

Jackson,  MS 

Portsaouth.  NH-NE 

NcAllen.  TX 

Burlington.  NC 

Jacksonville,  NC 

(incl.  Dover  and 

(incl.  Edinburg) 

Burlington,  VT 

Johnstown,  PA 

Rochester.  NH) 

Nadiscn,  WI 

Cedar  Rpaids,  lA 

Kalaaazoo,  NI 

Poughkeepsie.  NY 

Nalbouma,  FL 

Chaapaign,  IL 

Kamapolis,  NC 

Provo.  UT 

(incl.  Cocoa) 

(incl.  Urbane) 

(incl.  Concord) 

(incl.  Orea) 

Mobile.  AL 

Charleston,  WV 

Kenosha,  WI 

Pueblo,  CO 

Newport  News.  VA 

Clarksville,  TN-KY 

Killecn,  TX 

Racine,  WI 

(incl.  Haapton) 

ColurtMS,  GA-AL 

Lafayette.  IN 

Reading,  PA 

Oiinard,  CA 

Corvallis,  OR 

(incl.  W.  Lafayette)  Redding,  CA 

(incl.  Ventura) 

(incl.  Albany) 

Lafayette,  LA 

Reno,  NV 

Pensacola,  FL 

Lake  Charles,  LA 

Richland,  <IA 

Rockford,  IL-UI 

(incl.  Rock  Island  Lakeland,  FL 

(incl.  Kennewick 

Saginaw,  NI 

and  Moline.  IL) 

Lancaster,  PA 

and  Pasco) 

(incl.  Bay  City  and  Midland) 

Daytona  Beach,  FL 

Laredo,  TX 

Roanoke,  VA 

Sarasota,  FL 

Decatur,  IL 

Lexington,  KY 

Salea,  OR 

(incl.  Rradenton) 

Duluth.  MN-WI 

Liaa,  OH 

Salinas,  CA 

Scranton,  PA 

Durham.  NC 

Lincoln,  NE 

Santa  Barbara,  CA 

(incl.  Wilkes-Barre) 

(incl.  Chapel  Mill) 

Longview,  TX 

Santa  Cruz,  CA 

Spokane,  UA-IO 

Elkhart,  IN-Ml 

Lubbock,  TX 

Santa  Rosa,  CA 

Wichita.  KS 

Erie,  PA 

Lynchburg,  VA 

Sauit  Ste.  Marie. 

- 

Ulnston-Salen,  HC 

Eugene,  (M 

Macon,  GA 

MI-CAN  (incl.  Sauit 

Worcester,  MA 

Evansville.  IH-KY 

Manchester.  NH 

Ste.  Marie.  CAN) 

Toungstown,  OH-PA 

Fairfield,  CA 

Mansfield.  OH 

Savannah.  GA 

(incl.  Warren.  OH) 

(incl.  Vacaville) 

Medford,  OR 

Shreveport.  LA-TX 

Fall  River.  MA-RI 

Merced.  CA 

Sioux  City.  lA-NE-SC 

Fargo.  ND-MH 

Middletown.  OH 

Sioux  Falls.  SO 

(incl.  Noorehead 

Midland.  TX 

South  Bend,  IH-NI 

- 

HN) 

Hodesto.  CA 

.SCSIiSnbura,  SC 

ik 
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LISTING  OF  CITIES  BY  POPULATION  STRATA 

50.000  to 

25,000  to 

Less  than 

99.999 

49.999 

25.000 

Alexandria,  U 

Goldsboro,  NC 

New  Castle,  PA 

Anherst,  NA 

Calexico.  CA 

Alliance,  OH 

Grand  Forks.  ND-NN 

New  Ibena,  U 

Ashtabula,  OH 

Nogales.  AZ 

Aaes.  lA 

Grand  Junction,  CO 

Net^wrt,  RI 

Bart iesvi lie,  OK 

Sauit  Ste.  Narie.- 

Anderson,  SC 

Great  Falls,  NT 

Oshkosh,  WI 

Brunswick,  NE 

NI 

Annapolis,  MD 

Greeley,  CO 

Owensboro,  KY 

(incl.  Bath) 

Anniston.  AL 

Paducah.  KY-IL 

Burlington,  lA 

Auburn.  AL 

Hattiesburg.  NS 

Parkersburg.  UV-OH 

Butte,  NTIA-IL 

(incl.  Opelika) 

Hazleton,  PA 

Pascagoula.  NS-AL 

Clinton,  lA-IL 

Auburn,  NY 

Hilo.  HI 

Pine  Bluff,  AR 

Clovis,  NN 

Augusta,  NE 

Holland.  NI 

Pittsfield,  NA 

E.  Liverpool,  OH-UV 

Bangor,  NE 

Hot  Springs.  AR 

Pocatello,  ID 

Enid,  OK 

Beckley.  WV 

Idaho  Falls,  ID 

Porterville,  CA 

Findley,  OH 

Betlinghaa.  UA 

Iowa  City.  lA 

Port  Huron,  NI 

Fort  Dodge.  lA 

Benton  Harbor.  NI 

Ithaca,  NY 

Portsaouth,  OH-KY 

Galesburg.  IL 

(incl.  St.  Joseph) 

Jackson,  TN 

Pottstown,  PA 

Grand  Island.  NE 

Bisaark.  NO 

JaaestoMn,  NY 

Pottsville,  PA 

Greenville,  NS 

< 

Bowling  Green,  KY 

Janesville.  WI 

Quincy,  IL 

Hopkinsville,  KY 

Brunswick.  GA 

Jefferson  City.  NO 

Rapid  City,  SD 

Hutchinson,  KS 

Butler.  PA 

Jonesboro,  AR 

Richmond,  IN-OH 

Laurel.  NS 

Cape  Girardeau,  NO 

Joplin,  MO-KS 

Rochester,  NN 

Leavenworth,  KS 

Carbondale.  IL 

Kankakee,  IL 

Rock  Hill,  SC 

Lewiston,  ID-UA 

Carlisle.  PA 

Kingston,  NY 

Rocky  Nount.  NC 

Nanhattan,  KS 

Casper,  UY 

Kokoao,  IN 

Rome.  GA 

Nankato,  NN 

Charlottesville.  VA 

La  Crosse,  UI-NN 

Roswell,  NN 

Narietta.  OH-UV 

Cheyenne.  UY 

Lancaster,  OH 

Rutland,  VT 

Narshall.  TX 

Chi CO,  CA 

Las  Cruces.  NM 

St.  Cloud,  NN 

Ninot.  ND 

Clarkburg.  UV 

Latrobe,  PA 

St.  Joseph,  NO-KS 

Natchez,  NS-LA 

Cleveland,  TN 

Laurence,  KS 

Salisbury,  MD-DE 

Northampton.  NA 

Columbia,  MO 

Lawton,  OK 

Salisbury,  NC 

Oil  City,  PA 

ColiiiiKJS,  IN 

Lebanon,  PA 

San  Angelo,  TX 

(incl.  Franklin) 

ColuMbus.  MS 

Lewiston,  NE 

Sandusky.  OH 

Salina,  KS 

. 

- 

Concord,  NH 

(incl.  Auburn) 

Santa  Fe.  NN 

Stillwater.  OK 

Cunberland,  ND-UV 

Lockport,  NY 

Sharon,  PA-OH 

Vicksburg.  NS-LA 

Danville,  IL 

Logan,  UT 

Sheboygan,  UI 

Uaterville.  NE 

Danville,  VA-NC 

LaRV>oc.  CA 

Sherman.  TX 

Davis,  CA 

Longview,  UA-OR 

(incl.  Denison) 

■ 

Decatur,  AL 

Lufkin,  TX 

State  College.  PA 

Pe  Kalb,  IL 

Manitowoc,  WI 

Stinter,  SC 

De  Land.  FL 

Narion,  IN 

Taunton,  NA 

Oothan,  AL 

Narion.  OH 

Temple,  TX 

Dover.  DE 

Nartinsville.  VA 

Texarki^,  TX-AR 

Dubuque.  lA-UI-IL 

Neridian.  NS 

Titusville,  FL 

Eau  Claire.  Ul 

Nichigan  City.  IN-MI 

Torrington,  CT 

Elmira,  NY 

Middletown,  NY 

Uniontown,  PA 

Eureka.  CA 

Nissoula,  MT 

Valdosta,  GA 

(incl.  Areata) 

Monroe,  MI 

Venice,  FL 

■ 

Fairbanks,  AKM 

Montpelier,  VT 

Victoria,  TX 

Fairmont.  WV 

(incl.  Bar re) 

Washington,  PA 

Farmington,  NM 

Norgantown,  UV-PA 

Uatertown,  NY 

Florence,  AL 

Norristown,  TN 

Uatsonville,  CA 

Florence.  SC 

Nurfreesboro,  TN 

Uausau,  UI 

Fond  du  Lac.UI 

Muskogee,  OK 

Yuba  City,  CA 

Freeport,  TX 

Naapa,  ID 

(incl.  Narysville) 

- 

(incl.  Lake  Jackson)  (incl.  Caldwell) 

Zanesville,  OH 

Gadsden.  AL 

Napa,  CA 

Glen  Falls.  MY 

Net<ark,  OH 

. 
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Chapter  40 — Special  Uses 
Administration 

48 — Communications. 

48.1 — Communications  Uses.  This 
special-uses  group  includes  a  variety  of 
communications  use  categories  which 
utilize  National  Forest  System  land. 
Typically  the  use  occurs  on  a  designated 
site  and  includes  buildings,  towers,  and 
other  support  improvements. 

1.  Authority.  Authorizations  for  all 
commimications  uses  are  issued  under 
the  authority  of  the  Act  of  October  21. 
1976  (43  U.S.C.  1761).  This  authority 
must  be  cited  on  all  authorizations 
issued  for  communications  uses. 

2.  Objectives.  The  objectives  of 
commimications  use  management  are  to 
authorize  only  those  uses  which  meet 
forest  land  and  resource  management 
plan  objectives;  to  facilitate  the  orderly 
development  of  sites  to  provide  a  safe 
and  high  quality  communications 
environment;  to  maximize  efficient  use 
of  the  communications  site;  and  to 
collect  fair  market  value  fees  for 
communications  uses  on  National 
Forest  System  lands. 

3.  Policy.  Except  for  single  uses  which 
involve  minor  development  (such  as 
personal  receive  only  use,  resource 
monitoring  use,  or  temporary  use), 
communications  sites  must  be 
designated  before  a  new  authorization 
for  communications  use  can  be  issued. 
Communications  site  designation  is  a 
land  use  allocation  and  shall  be  made 
through  the  land  resource  management 
plaiming  process  (FSM  1920). 

Fees  for  communication  uses  shall  be 
assessed  in  accordance  with  direction  in 
chapter  30  of  this  Handbook. 

Authorized  officers  shall  not  consider 
or  issue  authorizations  that  involve 
bartering  or  augmentation  of  goods  or 
services,  such  as  requiring  the  holder  to 
provide  free  government  use  of  facilities 
or  construction  of  other  improvements 
not  associated  with  the  use. 

4.  Responsibility.  The  Regional 
Forester  is  responsible  for  approval  of 
communication  site  plans;  this 
responsibility  may  be  delegated  to  the 
Forest  Supervisor.  Following 
communications  site  plan  approval. 
Forest  Supervisors  have  the  authority  to 
issue  special-use  permits,  within  the 
guidelines  of  the  site  plan.  This 
responsibility  may  be  delegated  to  the 
District  Ranger. 

5.  Definitions.  Definitions  for  other 
technical  terms  not  listed  in  this  section 
may  be  foimd  in  Federal  Standard  1037 
(FS  1037A),  a  standard  glossary  of 
telecommunication  terms  available  from 
the  General  Services  Administration. 

Attenuation.  Decrease  in  magnitude  of 
current,  voltage,  or  power  of  a  signal  in 


transmission  between  points.  May  be 
expressed  in  decibels  (dB). 

Band  Width.  A  portion  of  the 
frequency  spectrum  authorized  for  use 
by  a  specific  license;  measured  in 
kilohertz  (KHz)  or  megahertz  (MHz).  Of 
concern  is  the  amount  of  spectrum 
authorized:  that  is,  a  small  amount  (15 
KHz)  for  two-way  radio,  a  larger  amount 
(6  MHz)  for  television  broadcast,  and  a 
very  large  amount  (many  MHz)  for 
radar. 

Base  Rent.  The  fee  amount 
determined  by  the  highest  value  use  in 
a  communications  site  facility.  Base  rent 
is  applicable  only  to  a  facility  owner's 
fee. 

Beam  Path.  Direction  or  corridor  of 
energy  radiated  from  a  directional 
antenna.  Usually  refers  to  microwave, 
which  requires  an  unobstructed  point- 
to-point  corridor. 

Continuous  Broadcast  or  Constant 
Carrier.  A  continuously  operating 
transmitter,  not  a  microwave. 

Communications  Site.  An  area  of 
National  Forest  System  land  designated 
through  the  land  and  resource 
management  planning  process.  A 
communications  site  may  be  limited  to 
a  single  communications  facility,  but 
most  often  encompasses  more  than  one. 
Each  site  is  identified  by  name;  usually 
a  local  prominent  landmark,  such  as 
Bald  Moimtain  Communications  Site. 

Customer.  An  individual,  business, 
organization,  or  agency  that  is  paying  a 
facility  owner  or  tenant  for 
communications  services  and  is  not  re- 
selling communication  services  to 
others.  Private  (other  use  category)  and 
internal  (private  mobile  radio  services 
category)  communicatiop  uses  leasing 
space  in  a  building  and  not  re-selling 
communication  services  to  others  are 
considered  customers  for  fee  calculation 
purposes. 

Effective  Radiated  Power.  The  power 
supplied  to  the  antenna  multiplied  by 
the  relative  gain  of  the  antenna  in  a 
given  direction. 

Effective  Receiver  Sensitivity.  The 
signal  level  required  to  detect  and 
reproduce  usable  information  from  the 
local  electromagnetic  environment. 

Electromagnetic  Compatibility.  The 
ability  of  telecommunications 
equipment,  subsystems,  or  system  to 
operate  in  their  intended  operational 
environments  without  suffering  or 
causing  unacceptable  degradation 
because  of  electromagnetic  radiation  or 
response.  Refers  to  coexistence  of 
different  types  of  equipment  in  the  same 
area. 

Facility.  A  building,  tower,  and/or 
other  physical  improvement  that  is 
built,  installed,  or  established  to  house 


and  support  authorized 
commimications  uses. 

Facility  Manager.  The  holder  of  a 
Forest  Service  communications  use 
authorization  who  leases  space  for  other 
communication  users.  A  facility 
manager  does  not  directly  provide 
communications  services  to  third 
parties. 

Frequency  Assignment.  The  process  of 
authorizing  a  si>ecific  frequency,  group 
of  frequencies,  or  frequency  band  to  be 
used  at  a  certain  location  under  specific 
conditions  such  as  band  width,  power, 
azimuth,  duty  cycle,  or  modulation. 

Gain.  The  increase  in  effective  signal 
power  in  transmission  under  stated 
conditions.  (Note:  Power  gain  is 
expressed  in  decibels.) 

Harmful  Interference.  Any 
transmission,  radiation,  or  induction 
which  specifically  degrades,  obstructs, 
or  interrupts  the  services  provided  by 
such  stations. 

High  Gain  Antenna.  An  antenna 
whose  effective  radiated  power  in  a 
given  direction  is  greater  than  the  input 
power. 

Microwave.  High  frequencies 
commonly  between  900  and  30.000 
megahertz. 

Mobile  Station.  A  two-way  radio 
station  designed  for  operation  when  in 
motion  or  at  unspecified  points. 

Noise.  An  undesired  disturbance 
within  the  useful  frequency  band. 

Noise  Floor.  Existing  volume 
(magnitude)  of  electronic  noise  power 
measured  in  decibels  and  referred  to  as 
an  electronic  value  (such  as  milliwatt). 

Omnidirectional  Antenna.  An 
antenna  whose  radiation  pattern  is 
nondirectional  in  azimuth  (meaning  it 
radiates  or  receives  in  360  degrees). 

Point-to-point  Radio  * 

Communications.  Radio 
communications  between  two  fixed 
stations. 

Polarization  (Polarity).  Term  referring 
to  antenna  radiation  polarity,  which  can 
be  horizontal,  vertical,  or  circular. 

Radiation  Pattern.  A  graphical 
representation  of  power  radiation  of  an 
antenna,  usually  shown  for  the  two 

Erindpal  planes,  vertical  and 
orizontal. 

Receiver  Desensitivity.  A  consequence 
of  undesired  reradiated  frequency 
energy  entering  a  receiver.  Reduces  the 
ability  to  receive  weaker  signals. 

Repeater.  A  device  that 
simultaneously  transmits  all  properly 
coded  input  signals  received,  or  in  the 
case  of  pulses,  amplifies,  reshapes, 
retimes,  or  performs  a  combination  of 
any  of  these  functions  on  an  input 
signal  for  retransmission. 

Reradiation.  Energy  radiated  by  a 
galvanic  junction  in  a  nonlinear 


manner.  Sources  may  include  radio 
equipment,  antennas,  metallic  debris, 
defective  structural  components, 
untertninated  antenna  cables,  or  passive 
repeater. 

Tenant.  A  communications  user  who 
rents  space  in  a  communications  facility 
and  operates  communications 
equipment  for  the  purpose  of  re-selUng 
communications  services  to  othere  for 
profit.  Tenants  may  hold  separate 
authorizations,  wiUiout  subtenancy 
right*,  at  the  fiill  schedule  fee  b^sed  oa 
the  category  of  use. 

Trunang.  A  system  which  allows  a 
laumber  of  radio  channels  to  be  operated 
as  a  single  system  allowing  service  to 
multiple  usera. 

Wave  Guide.  A  hollow  metallic 
conduit  within  which  electromagnetic 
waves  may  be  propagated. 

7.  Authorization  and  Administration. 

(4)  Issuance  ^Authorizations.  Use 
the  ^propriate  authorization  form  to 
authorize  use  of  National  Forest  System 
lands  for  communications  uses  by 
facility  ownen.  Tenants  in  a  fadUty 
owner's  building  are  not  required  to 
have  a  separate  authorization.  If, 
however,  a  tenant  requests  an 
authorization,  authorize  tenant  use 
using  Form  FS-2700-4a.  Special-Use 
Permit  for  Communications  Uses  (ch. 
50).  without  tenant  occupancy  rights, 
and  charge  the  tenant  the  full  schedule 
fee  for  that  use  (ch  30). 

(5)  Fee  Calculation.  Calculate  fees  for 
communications  uses  in  accordance 
with  the  direction  in  chapter  30.  Fees 
for  new  sites  may  be  established  using 
a  prospectus. 

48.11 — Broadcast  Uses. 

48.11a— Television  Broadcast.  This 
category  includes  facilities  licensed  by 
the  Federal  Communications 
Commission  (FCC)  that  broadcast  UHF 
and  VHF  audio  and  video  signals  for 
general  public  reception  and  the 
communications  equipment  directly 
related  to  the  operation,  maintenance, 
and  monitoriiu  of  the  use. 

Users  include  television  stations 
(major  and  independent  networks)  that 
generate  income  through  commercial 
advertisement  and  public  television 
stations  whose  operations  are  supported 
by  subscriptions,  grants,  and  donations. 
Broadcast  areas  may  overlap  State 
boundaries.  This  category  of  use  relates 
only  to  primary  transmitten  and  not  to 
any  rebroadcast  systems  such  as 
translators,  transmitting  devices  such  as 
microwave  relays  serving  broadcast 
translators,  or  holdere  licensed  by  the 
FCC  as  low  power  television  (LPTV). 

48. 1 1  b—AM  and  FM  Radio  Broadcast. 
This  category  includes  facilities 
■  licensed  by  the  Federal 
Communicatims  Commission  (FCC) 


that  broadcast  AM  and  FM  audio  signals 
for  general  public  reception  and  the 
commimications  equipment  directly 
related  to  the  operation,  maintenance, 
and  monitoring  of  the  use. 

Users  include  radio  stations  which 
generate  revenues  fit)m  commercial 
advertising  and  public  radio  stations 
whose  revenues  are  supported  by 
subscriptions,  grants,  and  donations. 
Broadcast  areas  often  overlap  State 
boundaries.  This  category  of  use  relates 
only  to  primary  transmitters  and  not  to 
any  rebroadcast  systems  such  as 
translatore.  microwave  relays  serving 
broadcast  translators,  or  holdere 
licensed  by  the  FCC  as  low  power  FM 
radio. 

48.11c— Cable  Television.  This ' 
category  includes  FCC-licensed  facilities 
that  transmit  video  progranmiing  to 
multiple  subscribers  in  a  community 
over  a  wired  or  wireless  network,  and 
the  communications  equipment  direcUy 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  'These  systems 
normally  operate  as  a  commercial  entity 
within  an  authorized  franchise  area.  The 
category  does  not  include  rebroadcast 
devices,  or  personal  or  internal  antenna 
systems  sudi  as  private  systems  serving 
hotels  or  residences. 

48.1  Id— Broadcast  Translator,  Low 
Power  Television,  and  Low  Power  FM 
Radio,  lliis  category  of  use  consists  of 
FCC-licensed  translators,  low  power 
television  (LPTV),  low  power  FM  radio 
(LPFM),  and  communications 
equipment  directly  related  to  the 
operation,  maintenance,  or  monitoring 
of  the  use.  Microwave  facilities  used  in 
conjunction  with  the  systems  are 
included  in  the  category.  Translators 
receive  a  television  or  FM  radio 
broadcast  signal  and  rebroadcast  it  on  a 
different  chaimel  or  frequency  for  local 
reception.  In  some  cases  the  translator 
refays  the  signal  to  another  amplifier  or 
translator.  Low  power  television  and 
FM  radio  stations  are  broadcast ' 
translators  that  originate  programming. 
This  category  of  use  includes  translators 
associated  with  public 
telecommunications  service. 

48.12— Non-Broadcast  Uses. 

48.12a— Commercial  Mobile  Radio 
Service  (CMRS)  and  Facility  Manager. 
This  category  of  use  includes  FCC- 
licensed  facilities  providing  mobile 
radio  communications  service  to 
individual  customers,  and  the 
comfaunications  equipment  directly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  Examples  of 
mobile  radio  systems  in  this  category 
are  two-way  voice  and  paging  services 
such  as  community  repeaters,  trunked 
radio  (specialized  mobile  radio),  two- 
way  radio  dispatch,  public  swritched 


network  (telephone/data)  interconnect 
service,  microwave  communications 
Unk  equipment,  and  internal  and 
private  communications  uses  not  sold 
for  a  profit  (that  is,  private  mobile  radio, 
internal  microwave,  and  so  forth).  Some 
holdere  may  not  hold  FCC  licenses  or 
operate  communications  equipment,  but 
they  may  lease  building,  tower,  and 
related  facility  space  as  part  of  their 
business  enterprise  and  act  as  facility 
managere. 

48.12b— Cellular  Telephone.  Cellular 
telephone  includes  holders  of  FCC- 
licensed  systems  and  related 
technologies  for  mobile 
communications  that  use  a  blend  of 
radio  and  telephone  SMdtching 
technology  to  provide  public  switched 
network  services  for  fixed  and  mobile 
usera  within  a  geographic  area.  The 
system  consists  of  cell  sites  containing 
transmitting  and  receiving  antennas, 
cellular  base  station  radio,  telephone 
equipment,  and  often  microwave 
communications  link  equipment,  and 
the  communications  equipment  directly 
related  to  the  maintenance  and 
monitoring  of  the  use. 

48. 1 2c— Private  Mobile  Radio  Service. 
This  use  category  includes  holdere  of 
FCC-licensed  private  mobile  radio 
systems  primarily  used  by  a  single 
entity  for  the  purposes  of  mobile 
internal  communications,  and  the 
conmiunications  equipment  directly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  The 
communications  service  is  not  sold  to 
othere  and  is  limited  to  the  user. 
Services  generally  include  private  local 
radio  dispatch,  private  paging  services, 
and  anciUary  microwave 
communications  equipment  for  the 
control  of  the  mobile  facilities. 

48.1 2d— Microwave.  This  use 
includes  holders  of  FCC-licensed 
facilities  used  for  long-line  intrastate 
and  interstate  public  telephone, 
television,  information,  and  data 
transmissions,  or  used  by  pipeline  and 
power  companies,  railroads,  and  land 
resource  management  companies  in 
support  of  the  holder's  primary 
business.  Also  included  is 
communications  equipment  directly 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  such  as  mobile 
radio  service. 

48.1 2e— Local  Exchange  Network. 
This  use  refers  to  a  radio  service  which 
provides  basic  telephone  service, 
primarily  to  rural  communities. 

48.12/— Passive  Reflector  Passive 
reflectors  include  various  types  of 
nonpowered  reflector  devices  used  to 
bend  or  ricochet  electronic  signals 
between  active  relay  stations  or  between 
an  active  relay  station  and  a  terminal.  A 
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passive  reflector  commonly  serves  a 
microwave  communications  system. 
The  reflector  requires  point-to-point 
line-of-sight  with  the  connecting  relay 
stations,  but  does  not  require  electric 
power.  Maintenance  is  minimal  and 
reflectors  seldom  require  site  visits  for 
maintenance  or  monitoring. 

48.13 — Other  Communications  Uses. 
This  category  includes  holders  of  FCC- 
licensed  private  communications  uses  ' 
such  as  amateur  radio;  personal/private 
receive-only  antennas  designed  fat  the 
reception  of  electronic  signals  to  serve 
private  homes;  natural  resource  and 
environmental  monitoring  equipment 
used  by  weather  stations,  seismic 
stations,  and  snow  measurement 
courses;  and  other  small,  low  power 
devices  used  to  monitor  or  control 
remote  activities.  These  facilities  are 
personally  owned  and  not  operated  for 
profit 
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DEPARTMENT  OF  AQMCULTURE 
Rural  Housing  and  Community 


and  CoopenrthM 


Ruial  UlUMaa  Sarvica    ^. 
ConaoMalad  Fwnn  Sarvica  Agency 

7  CFR  Pans  1900, 1010, 1924, 1940. 
1944, 1950, 1961, 1966,  and  1966 

NM  0S78-AB16  and  flM  0975-AA98 
Single  FamHy  Rural  Houaing  Loana 


t:  Rural  Housing  and 
Community  Development  Service,  Rural 
Business  and  Cooperative  Development 
Service,  Rural  Utilities  Service,  and 
Consolidated  Farm  Service  Agency; 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Rural  Housing  and 
Community  Development  Service 
(RHCDS)  is  amending  the  regulations  on 
Single  Family  Rural  Housing  Loans. 
Undw  the  reorganization  of  the 
Department  of  Agriculture,  RHCDS  is 
the  successor  to  the  former  Farmers 
Home  Administration  (FmHA)  for  the 
administration  of  rural  housing  (RH) 
programs  under  title  V  of  the  Housing 
Act  of  1949.  References  to  RHCDS  will 
also  include  actions  of  FmHA  prior  to 
the  reorganization.  Regulations 
regarding  Receiving  and  Processing 
Applications,  Borrower  Supervision, 
Sendcing,  and  Collection  of  Single 
Family  Housing  Loan  Accounts,  and 
Security  Servicing  for  Single  Family 
Rural  Housing  Lonns  are  also  impacted 
by  the  proposed  Revisions.  This  action  is 
taken  to  implement  the  provisions  of 
section  315  of  the  Housing  and 
Community  Development  Act  of  1987, 
Pub.  L.  100-242,  to  improve  the 
delivery  of  the  program  to  the  public, 
provide  for  the  orderly  processing  of 
loan  applications,  reduce  workload  of 
RHCDS  field  staffo.  and  to  conform  the 
RH  direct  loan  program  under  section 
502  of  the  Housing  Act  of  1949  with  the 
Guaranteed  Rural  Housing  Loan 
program  and  industry  standards. 

EFFECTIVE  DATE:  October  27. 1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Betsy  McDaniel.  Senior  Loan  Specialist, 
Rural  Housing  and  Community 
Development  Service.  USDA.  Room 
5346-S,  South  Agriculture  Building. 
14th  and  Independence  SW, 
Washington,  DC  20250,  Telephone  (202) 
720-1486. 


SUPPI^MENTARV  MFORMATION: 

Executive  Order  12868 

This  rule  has  been  reviewed  under 
Executive  Order  12866  and  the  Office  of 
Management  and  Budget  has 
determined  that  this  is  a  "significant 
regulatory  action."  The  rule  provides 
significant  changes  whidi  are  customer 
friendly  and  have  reduced  the 
paperwork  burden.  Additionally,  the 
cost  of  the  program  is  reduced  as  a 
direct  result  of  changing  the  method  of 
subsidy  determination.  Size  and  cost 
containment  restrictions  on  properties 
have  been  removed  to  allow  applicants 
to  chose  a  dwelling  that  meets  their 
needs  within  their  repayment  ability. 
The  result  of  this  rule  serves  to  limit  the 
rate  of  subsidy  and  encourage  the 
applicant  to  purchase  a  modestly  priced 
property  within  their  repayment  ability. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  respect  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
imdersigned  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  the 
regulatory  changes  affect  RHCDS 
processing  of  section  502  loans  and 
individual  applitant  eligibility  for  the 
program. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  RHCDS  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  afiiacting 
the  quality  of  the  human  environment, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1949,  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 


Programs  Afiactcd 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.410.  Low  Income  Housing  Loans. 

Intergovernmental  Consultation 

V 

For  the  reason  set  forth  in  the  final 
rule  related  notice  to  7  CFR  part  3015. 
subpart  V.  48  FR  29115.  June  24, 1983, 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  state  and  local  officials. 

Qvil  Jostice  Reform 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  all  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 


rule  will  be  preempted;  (2)  no 
retroactive  efiisct  will  be  giv«i  to  this 
rule:  and  (3)pursuant  to  the  Deftartment 
of  Agriculture  Reorganization  Act  of 
1994,  PubUc  Law  103-354  (October  13, 
1994),  administrative  appeal 
proceedings  must  be  ejuiausted  before 
bringing  suit  in  court  chaHenging 
actions  taken  imder  this  rule  unless 
those  regulations  specifically  allow 
bringing  suit  at  an  earlier  time. 

Paperwork  Redaction  Act 

The  information  collection 
requirements  contained  in  this 
reAilation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
chapter  35  and  have  been  assigned  OMB 
control  0575-0059  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980. 
The  collection  requirements  have  been 
reduced  as  a  result  of  reducing  the  necKi 
for  Form  FmHA  1944-3,  Budget  and/or 
Financial  Statement  for  loanmaking 
decisions  relating  to  the  applicant's 
repayment  abiUty.  The  Agency  is  now 
relying  on  the  use  of  ratios  for 
determining  repayment  ability.  The  total 
reduction  in  burden  is  247,000  hours,  or 
19  percent  as  a  direct  resiilt  of  the 
changes  in  this  rule.  These  results  are  in 
keeping  with  the  National  Perftvmance 
Review  goal  of  reducing  burden 
imposed  on  the  public  by  Government 
programs.  This  final  rule  does  not 
impose  any  new  information  collection 
or  recordkeeping  requirement  in 
addition  to  those  approved  by  CyMB. 

Regulatory  Reform:  Leaa  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  pubUc  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulatirais  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  the  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  The  Department  has 
utilized  comments  and  suggestions  from 
the  public  to  develop  this  regulation  in 
accordance  with  these  principles. 

Background 

Section  534  of  the  Housing  Act  of 
1949  requires  that  all  rules  and 
regulations  issued  piusuant  to  that  Act 
will  be  effective  30  days  from  the 
publication  date.  The  one  exception  is 
for  a  rule  or  regulation  issued  on  an 
emergency  ba^  This  action  is  effective 


immedialBly.  The  justification  for  the    ^ 
immediate  effectivmess  of  this 
regulation  is  based  on  the 
administrative  problems  and  expense  to 
operate  the  program  which  will  arise  if 
the  fimding  for  the  Fiscal  Year  1996 
single  family  housing  loan  program  is 
commenced  under  the  old  part  1944, 
subpart  A.  regulation  and  shortly  after 
the  beginninB  of  the  fiscal  year  a 
complete  and  inconsistmt  revision 
becomes  effective,  with  the  new 
requirements  and  new  provisions.^ 
Secondly,  the  Agency's  budget  for  Hscal 
Year  1996  was  submitted  in  anticipation 
that  the  revised  regulation  would 
become  effective  on  October  1. 1095. 
The  revised  regulation  reduces  the  cost 
of  the  program  by  decreasing  the 
subsidy  and  therefore  makes  more 
money  available  for  additional  loans 
from  the  appropriated  fimds  to  assist 
low-income  families.  The  most  eflbctive 
way  to  avoid  undue  expense  of 
operating  the  program  and 
inconsistencies  is  to  apply  the  new  rule 
to  all  loans  made  during  the  new  fiscal 
year.  For  the  same  reasons  the  Agency 
finds  that  good  cause  exists  for  an 
ifnmitrftii^a  effective  date  imder  section 
553  of  the  Administrati\'e  Procedure 
Act. 

This  final  rule  incorporates  two 
proposed  rules  and  includes  issues  and 
commmts  from  both.  Both  proposed 
rules  are  being  finalized  in  this  single 
final  rule.  The  proposed  rule  pubUimed 
in  the  Federal  Rai^star  (60  FR  25629)  on 
May  12. 1995.  provided  for  a  60-day 
comment  period  which  ended  on  July 
11. 1995.  This  proposed  rule  was  a 
complete  revision  of  the  mitire 
regulaticm  and  incorporates  the 
appropriate  changes  from  the  first 
proposed  rule  published  in  the  Fedand 
Re^ster  (58  FR  507)  on  January  6. 1993. 
The  Agency  wishes  to  thank  ail  of  the 
commenten  who  responded  to  the 
proposed  rules.  The  comments  were 
helpfid  in  formulating  this  final  rule, 

Propoaed  Rule  Published  on  May  12, 
1995 

This  proposed  rule  proposed  a 
complete  revision  to  the  regulation  with 
major  changes  in  determining  the 
amount  of  maximum  dollar  Umitation 
for  the  property  financed,  use  of  ratios 
to  determine  repayment  alnlity.  diangas 
to  the  calculation  of  payment  assistance, 
and  revisions  to  the  procedures  for  loan 
processing. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule.  Due  consideration 
has  been  given  to  the  52  comments 
received.  Twenty  six  comments  were 
from  RHCDS  or  other  federal  agoacy 
pereonneL  Twenty  six  comments  were 


received  from  groups  representing 
various  public  and  private  interest 
groups. 

Many  respondents  issued  strong 
support  for  the  rule  and  requested  that 
it  be  published  as  written.  Other 
respondents  were  in  support  of  the  rule 
wim  particular  suggested  revisions. 
Several  negative  comments  were 
received  opposing  the  use  of  ratios  asa 
replacement  for  the  use  of  family 
budgets.  Othere  supported  the  use  of 
ratios  with  suggested  changes  to  other 
percentages.  Other  negative  comments 
were  received  regarding  payment 
assistance  calculations.  These 
comments  were  revievred  and 
adjustments  made.  Other  negative 
comments  were  received  on  restricting 
the  loan  amount  so  as  not  to  exceed  85 
percent  of  the  maximum  dollar 
umitation  established  under  section 
203(b)  of  the  National  Housing  Act  (12 
U.S.C.  §  1709).  These  comments  were 
considered  and  changes  made  to  allow 
the  maximum  amoxmt  under  this  faw. 

The  proposed  rule  used  the  term 
"monthly  obligation  to  income"  (MOTI) 
defined  as  the  principal,  interest,  taxes, 
insurance,  (PITQ  and  homeowner  and 
other  assessments,  and  long  term 
obligations.  This  term  is  generally  not 
consistent  with  that  used  in  the  private 
sector  and  in  subpart  D  of  part  1980, 
Guaranteed  Rural  Housing  Program.  In 
order  to  be  consistent.  RHCDS  has 
revised  the  final  rule  to  change  the  term 
for  this  ratio  frmn  "MOTI"  to  "toUl 
debt"  (TD). 

Other  administrative  changes  were 
made  to  the  final  rule  as  a  result  of 
comments  received.  RHCDS  has  defined 
"participation  loans"  and  "payment 
assistance"  in  the  definition  section  and 
has  changed  the  term  "disabled  person" 
to  "person  with  a  disdbility." 

Eleven  comments  were  in  favor  of  the 
use  of  ratios  to  determine  repayment 
ability  in  Ueu  of  the  use  of  family 
budgets.  Seven  of  these  respondents  felt 
the  provisions  of  allowing  the  use  of 
family  budgets  in  unusual 
circumstances  is  not  reasonable  and  too 
inconsistent  to  administer  effectively. 
RHCDS  concius  with  these  comments 
and  has  removed  this  language  and 
replaced  it  with  language  describing 
compensating  factors  which  may  be 
used  for  exceptions  to  ratios.  Family 
budgets  may  oe  used  when  an  applicant 
presents  documented  evidence  of 
having  met  housing  refated  costs  in  the 
past  six  months  that  are  equal  to  or 
greater  than  the  projected  housing  costs 
after  approval  of  the  proposed  loan. 
Several  respondents  felt  that  an 
applicant  should  provide  dociunented 
evidence  of  having  met  housing  related 
costs  in  ths  past  12  months.  RHCDS  has 


conndered  this  conunent  and  has  made 
the  decision  not  to  ad(^t  it  at  this  time 
because  the  proposed  requirement  of  six 
months  provides  sufficient 
documentation  to  demonstrate 
repayment  ability.  A  family  budget  may 
be  used  in  conjunction  with  the  ratios 
in  justifying  the  need  for  allowing 
compensating  facton. 

Three  respondents  from  high  cost 
areas  were  concerned  about  the  effect 
the  Pm  and  TD  ratios  would  have  on 
the  amount  of  loan  that  can  be  made 
and  stated  it  would  curtail  loan  making    - 
in  the  respondents'  States.  RHCDS  has 
provided  forjthese  situations  by 
allowing  the  use  of  docxunented 
evidence  of  having  met  related  costs  in 
the  past  6  months  that  are  equal  to  or 
greatw  than  the  projected  housing  costs 
after  approval  of  the  proposed  loan. 

Ten  respondents  ccmtend  the  changes 
in  this  rule  are  not  conducive  to 
participation  loans  Mrith  other  lendere, 
particularly  with  the  change  in  the  wav 
payment  assistance  is  calculated  and  the 
use  of  ratios  to  determine  repayment 
ability.  It  was  suggested  that  the  ratios 
for  participation  loans  be  increased  to 
33  percent  for  principal,  interest,  taxes 
and  insurance  and  38  percent  for  total 
debt.  RHCDS  considered  this  request       * 
and  made  a  determination  that  a 
revision  to  the  ratios  would  be 
advantageous  and  justified  the  revision 
based  on  comments  from  affordable 
lendere  in  the  indiistry.  The  Agency 
decided  to  use  ratios  of  33  percent  Pm 
and  38  percent  TD  for  all  loans  to  low- 
income  applicants  (as  opposed  to  veiy 
low-income  applicants),  whether  such 
loans  are  participation  loans  or  are  fully 
RHCDS  fimded  direct  section  502  loans. 
Because  very  low-income  applicants 
have  less  flexibility  in  covering  their 
basic  living  expenses,  the  Agency  will 
use  a  29  percent  PITI  ratio  and  a  38 
percent  TD  ratio  for  all  RHCDS  section 
502  direct  rural  housing  loans  for  veiy 
low-income  applicants.  This  will  assist 
very  low-  and  low-income  applicants 
while  allowing  for  a  reasonable 
percentage  of  inc(Hne  for  housing 
payments.  For  participation  loans  the 
pm  ratio  will  include  the  applicant's 
payments  of  principal  and  interest  on 
the  participation  loan. 

Participation  loans  will  be  obtained 
by  those  low-income  families  with 
higher  incomes  who  can  better  afford  a 
higher  PITI  ratio  of  33  percent.  This 
ratio  will  give  some  flexibility  to 
participation  loans  charging  market 
interest  rates.  Payment  assistance  in 
connection  with  the  RHCDS  portion  of 
a  participation  loan  will  always  be 
based  on  the  equivalent  interest  rate 
matching  the  applicant's  percent  of 
median  income.  The  payment  "floora" 
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will  not  be  considered  because  in  most 
cases  the  applicant  will  be  exceeding 
the  "Qoors"  when  including  the 
participation  loan.  The  change  in  ratios 
has  been  adopted  in  the  final  rule. 
Applicants  receiving  a  participation 
loan  are  not  eligible  for  deferred 
nnOTtgage  assistance. 

Payment  assistance  subsidy  is  based 
the  greater  of  either  an  equivalent 
interest  rate  based  on  the  applicant's 
percentage  of  median  income  or  on  a 
minimum  "floor"  percentage  of  the 
applicant's  adjusted  income  for 
principal,  interest,  taxes,  and  insurance. 
CXher  shelter  costs  such  as  utilities  and 
maintenance,  are  not  included  as  part  of 
the  calculation  of  subsidy.  The  Agency, 
in  revising  the  regulation  to  streamline 
the  process  and  model  the  regulations 
after  industry  practices,  decided,  like 
private  industry,  that  other  sheher  costs 
are  paid  by  the  applicant  over  and  above 
the  Pm  and  TD  expenses. 

Twenty  comments  were  received  on 
the  calculaticm  of  payment  assistance 
and  the  use  of  "floors,"  which  are  the 
minimum  percentages  of  adjusted 
family  income  for  PITI.  Ten  respondents 
were  completely  in  favor  with  the 
change  as  proposed.  Several 
respondents  had  condiHited  their  own 
studies  based  on  data  supplied  from 
various  section  502  user  organizations 
in  difierent  geographic  locations.  The 
othOT  respondents  opposing  the  change 
used  these  studies  as  their  basis  for 
opposition.  The  studies  showed  that  the 
impact  was  most  severe  for  those  with 
income  between  50.01  and  65  percent  of 
median.  These  respondents  advised  the 
use  of  step  increases  for  the  percentages 
of  adjustml  family  income  at  22.  23,  24. 
25,  and  26  percent.  Their  study  showed 
that  some  applicants/borrowers  will  pay 
more  than  30  percent  for  total  shelter 
costs  which  includes  PITI,  utilities  and 
maintenance. 

RHCDS  has  considered  these 
comments  and  has  determined  there  is 
merit  to  making  a  change  in  the 
determination  of  payment  assistance  for 
the  50.01  to  65  percent  of  median 
income  category  mentioned  in  the 
preceding  paragraph.  The  abrupt  jump 
from  22  to  26  percent  of  adjusted  family 
income  could  cause  undue  hardship  to 
these  applicants  and  borrowers  and 
could  possibly  result  in  increased 
delinquency  and  foreclosure  rates. 
RHGDS  has  adopted  the  use  of  an 
additional  "floor"  of  24  percent  of 
adjusted  family  income  for  applicants 
falling  above  50  and  at  or  below  65 
percent  of  median  income. 

Twenty  nine  comments  were  received 
on  restricting  the  loan  amount  so  as  not 
to  exceed  85  percent  of  the  maximum 
dollar  limitation  established  under 


section  203(b)  of  the  National  Housing 
Act  (12  U.S.C.  §  1709).  The  majority  of 
respondents  felt  85  percent  was  too 
restrictive  for  their  local  market  and 
would  only  provide  financing  for 
existing  homes  in  their  communities. 
The  respondents  were  concerned  that 
RHCDS  financing  could  not  be  provided 
for  new  constnu^on  based  on  this  cap. 
Several  respondents  were  concerned 
that  RHCDS  would  not  be  providing 
decent,  safe  and  sanitary  housing  for 
eligible  applicants  as  a  result  of  this 
change.  One  respondent  stated  this 
change  would  effectively  stop  the 
program  delivery  in  the  respondents' 
particular  community  because  there  is 
no  existing  housing  meeting  decent, 
safe,  and  sanitary  requirements  falling  at 
or  below  the  prescribed  loan  maximum. 
All  of  these  respondents  wanted  the  cap 
to  be  set  at  100  percent  of  the  maximum 
dollar  limitation  established  under 
section  203(b)  of  the  National  Housing 
Act  (12  U.S.C.  §  1709).  Several 
respondents  stated  that  the  maximum 
dollar  limitation  established  under 
section  203(b)  is  defined  as  modest 
housing  by  HUD  and  the  section  502 
Guaranteed  Rural  Housing  program  and 
that  to  limit  this  amount  for  the  direct 
program  is  without  reason  and 
unfounded. 

The  Agency  has  considered  these 
comments  and  has  made  the  decision  to 
increase  the  amount  to  the  full  amount 
of  the  maximiun  dollar  limitation 
established  Under  section  203(b).  This 
decision  was  made  because  in  most 
cases  the  limiting  factor  in  the  amoimt 
of  the  loan  will  be  the  affordability  issue 
based  on  the  percentage  of  the 
applicant's  income  as  determined  by  the 
ratios.  Loan  amounts  will  be  limited  by 
the  applicant's  income  and  this  change 
should  not  increase  the  cost  of  the 
program  overall.  There  are  provisions 
for  exceptions  to  this  limitation  by  the 
Administrator  in  rare  circumstances. 

Another  respondent  was  concerned 
that  85  percent  is  too  high  in  the 
respondent's  community  and  will 
present  opportimities  for  unnecessarily 
high  loan  amounts.  RHCDS.  in  making 
this  change,  considered  this  possibility 
but  has  determined  it  will  not  affect  the 
majority  of  applicants  because  of  the  use 
of  ratios  to  determine  repayment  ability. 
An  approved  applicant  will  be 
presented  a  "Certificate  of  Eligibility" 
which  states  the  amount  of  loan  the 
applicant  qualifies  for  based  on  cvurent 
income  and  debt  information.  An 
applicant  will  be  able  to  select  a 
property  that  best  suits  the  applicant's 
needs  based  on  the  applicant's 
resources. 

Three  respondents  were  concerned 
that  RHCDS  employees  will  no  longer 


do  inspections  of  existing  properties  to 
determine  repairs  needed  to  make  a 
house  financed  structurally  sound  and 
functionally  adequate.  Another 
respondent  was  concerned  that  a  third 
party  inspection  would  cause  undue 
hardship  on  the  buyer  and  seller  to  pay. 
Third  party  inspecticHis  are  not  required 
and  RHCDS  will  continue  to  inspcKrt  the 
property  if  a  third  party  disinterested 
party  has  not  done  an  inspection  to 
determine  if  there  is  adequate  security 
for  the  loan;  however,  the  buyer  has 
always  had  the  right  to  obtain  his  or  her 
own  inspections  to  protect  the  buyer's 
interests. 

We  received  nine  comments  from 
natural  gas  distributors  applauding  the 
elimination  of  "prohibited  features"  in 
the  existing  7  CFR  $  1944.16(e) 
particularly  the  prohibition  in 
paragraph  (6)  "Central  air  conditioning 
systems  separate  and  apart  from  heat 

Slumps."  llie  natiu«l  gas  industry  has 
ialt  for  a  long  time  that  this  regulation 
was  biased  in  the  fevor  of  electric  space 
and  water  heating  and  has  resulted  in 
hi^er  heating  costs  for  constuners. 

Two  respondents  were  in  favor  of 
including  loan  packaging  fees  as  an 
eligible  loan  purpose;  however,  they 
were  both  concerned  with  allowing 
State  Directors  discretion  to  determine 
what  is  reasonable  within  their 
jurisdiction.  They  continued  by  stating 
that  in  the  past  some  State  Directors  and 
housing  staffs  opposed  packaging  fees. 
RHCDS  believes  the  sections 
1944.3(a)(17)(ii)(A),  (B),  and  (C)  give 
adequate  guidance  to  allow  geographic 
flexibility.  RHCDS  has  added  a  sentence 
to  $  1944.3(a)(17)(iii)  to  prohibit  the 
amount  from  exceeding  the  amoimt 
prescribed  in  exhibit  B  of  subpart  B  of 
part  1944. 

One  respondent  commented  that  the 
RHCDS  requirements  for  lending  on 
manufactured  homes  are  too  restrictive 
and  that  any  HUD  approved  unit  should 
be  accepted.  No  significant  changes 
were  proposed  to  be  made  to  the 
existing  regulations  regarding 
manufactured  housing.  The 
requirements  currently  are.  and  have 
been  since  the  inception  of  this 
authority,  that  the  new  unit  must  be 
built  to  the  Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS)  and  RHCDS  thermal 
requirements.  FMHCSS  standards  are 
commonly  known  as  the  HUD  standards 
for  the  construction,  design,  and 
performance  of  a  manufectured  home 
which  meets  the  needs  of  the  public 
including  the  need  for  quality, 
durability,  and  safety. 

Eleven  comments  wera  received  on 
the  subject  of  deferred  mortgage 
assistance.  Two  respondents  stated  that 


the  program  is  luueliabla.  difficult  to 
intnpret  and  puts  the  recipient  in  a 
worse  position  at  the  end  of  15  yeais. 
They  both  recommended  removing  the 
entire  section  and  eliminating  deferred 
mortgage  assistance.  The  defiraied 
mortgage  program  provides  a  means  of 
getting  a  home  for  applicants  who 
would  not  othwwise  qualify,  however, 
it  is  correct  that  in  many  cases  the 
borrower  will  owe  a  great  deal  on  the 
property  when  it  is  sold  due  to  interest 
credit  recapture.  This  results  fnHn  the 
tremendous  reduction  in  interest 
received  while  making  deferred 
payments.  While  RHCDS  admits  this 
asdstanoe  is  potentially  burdensome, 
there  is  a  neM  for  this  type  of  assistance 
for  very  low-income  appucants.  At  this 
time  the  section  will  not  be  eliminated. 

Several  respondents  wrere  concerned 
with  the  wording  which  allowrs  deferred 
mortgage  assistance  to  continue  to  a 
qualified  borrower  provided  it  is 
renewed  without  interruption.  The 
intent  of  section  502(g)  of  the  Housing 
Act  of  1949  is  to  make  this  assistance 
available  to  qualified  applicants  at  loan 
closing.  RHCDS  has  determined  that 
deferred  mortgage  assistance  can  be 
continued  uninterrupted  for  up  to  15 
years.  The  purpose  of  deferred  mmtgage 
assistance  is  mt  very  low-income 
applicants  to  obtain  a  loan  initially. 
Inere  are  other  servicing  opticms 
available  to  borrowers  whose  defeixed 
mortgage  assistance  has  expired  or 
whose  income  made  them  no  longer 
eligible. 

iSvo  comments  were  received  on  the 
calculation  of  annual  income.  One 
respcmdent  agreed  with  the  use  of 
historical  data  based  on  the  previous  12 
months  or  the  last  fiscal  year  when  a 
projection  could  not  logically  be  made. 
This  decision  by  RHCDS  is  consistent 
with  the  private  lending  community. 

Another  lespandent  was  concerned  in 
§  1944.5(b)  that  persons  seeking,  but 
unable  to  find  employment  would  have 
to  use  projected  income  from  former 
employment  The  intent  of  this 
paragmph  is  to  prevent  excluding 
income  from  emplojrers  that  historically 
lay  off  seasonal  employees  and  then 
rehire  tiiem  at  a  later  date.  Annual 
family  income  should  include  projected 
income  from  this  type  of  situation  if  the 
applicant  or  coapplicant  has  a  recent 
history  of  this  t^ie  of  employment.  An 
example  of  this  would  be  a  factory  that 
seasonally  shuts  down  production  and 
lays  employees  off.  ThaM  employees  are 
later  rehired  to  continue  in  the  same  job. 
If  there  is  recent  history  of  an 
applicant's  employment  at  this  factory, 
then  this  income  diould  be  included 
based  on  historical  information  unless 
the  ai^licant  provides  a  statemmt  that 


the  person  does  not  intend  to  resume 
onployment  in  the  foreseeable  futtue  or 
during  the  terms  of  the  payment 
assistance  agreement. 

Two  comments  were  received 
regarding  credit  history  review, 
spedficiuly  related  to  collection 
accounts.  The  first  respondent  felt 
§  1944.9(f)(l)(ix)  was  too  liberal  in 
allowing  an  applicant  to  have  collection 
accounts  which  were  paid  in  foil  within 
3  months  prior  to  application.  The 
respondent  stated  the  limit  should  be 
increased  to  at  least  6  months.  RHCDS 
has  considered  this  comment  and  has 
made  the  determination  that  the 
regulation  as  proposed  provides  a 
sufficient  time  period  for  satisfying 
unresolved  collection  accoimts. 

The  second  respondent  agreed  with 
the  changes  made  to  §  1944.9  to  make 
credit  history  requirements  more 
reasonable:  however,  the  respondent 
wanted  clarification  on 
$  1944.9(f)(l)(viii).  Upon  review  by 
RHO^S.  it  was  noted  that  under  certain 
circumstances  this  section  and  the 
following  section  seemed  to  be 
incompatible.  A  decision  was  made  to 
eliminate  this  sentence  entirely  and 
renumber  the  paragraphs  of  this  section. 
Another  respondent  wanted 
clarification  on  when  bankruptcy  will 
not  indicate  unacceptable  credit  history, 
llie  Agency  considered  this  and 
adopted  the  respondent's  proposed 
lai^guage  in  §  1944.9(f)(2)(ii).  Another 
respondent  wanted  cluification  on 
§  1944.9(f)(2)(iii)  regarding  the 
timeframe  for  satisfied  judgments. 
Clarification  was  made  in  this  section 
that  a  judgment  satisfied  more  than  12 
months  before  the  date  of  application 
would  not  be  considered  unacceptable 
credit  history. 

One  respondent  commented  that  if 
RHCDS  intends  to  emulate  the  private 
industry  then  §  1944.8(a)(2)  should  be 
chained  to  require  an  applicant  to  be 
employed  at  one  place  of  employment 
for  at  least  12  months  prior  to 
submitting  the  application.  RHCDS  does 
not  require  income  to  be  obtained  only 
from  employment.  Additionally, 
commercial  residential  mortgage  lenders 
do  not  require  12  month  employment 
history  with  one  employer  prior  to 
application.  Each  case  must  be 
evaluated  to  determine  if  the  situation 
was  beyond  the  appUcant's  control  or  if 
die  change  in  employment  was  to  better 
the  applicant's  situation.  Also,  an 
applicant  who  did  not  have  any  break 
in  employment  and  paid  all  bills  when 
due  demonstrates  an  adequate, 
dependable  income. 

"Two  comments  were  received 
regarding  the  use  of  section  502  funds 
to  refinance  existing  mortgages  for 


applicants.  These  comments  fully 
supported  the  removal  of  the  provision 
that  a  debt  has  to  be  delinquent  to  be 
elimble  for  refinancing. 

One  respondent  conunented  that  the 
wording  in  $  1944.17(a)(2)  was 
confusing  and  could  be  misconstrued  in 
relaticm  to  participation  loans.  It  was 
suggested  tnat  the  wording  be  changed 
to  aarify  the  maximum  loan  amdtmt 
when  there  is  a  senior  loan.  The  Agency 
has  considered  this  suggestion  but  has 
determined  that  the  wording  provides 
the  necessary  language  to  convey  the 
maximum  loan  amount  when  there  is  a 
lien  in  a  senior  position  to  the  RHCDS 
debt. 

Two  respondents  commented  that  to 
change  the  langiiage  in  the  application 
processing  section  to  "rejected"  in 
1 1944.27(d)(2)  is  not  customer-friendly. 
The  use  of  the  word  "withdrawn"  was 
suggested  as  an  alternative.  The  Agency 
has  considered  this  change  and  has 
adopted  it  in  the  final  rule.  A  similar 
suggestion  was  made  in  §  1944.27(f)  to 
change  the  wording  ^m  "the  borrower/ 
appUcant  will  submit  to  a  personal 
interview  with  RHCDS"  to  "RHCDS  will 
conduct  a  personal  interview  with  an 
appUcant."  This  suggested  language  was 
incorporated  in  the  final  rule. 

Comments  were  received  regarding 
net  family  assets.  A  respondent 
commented  on  the  statement  in  the 
preamble  of  the  proposed  rule  where  the 
Agency  allowed  that  the  provisicm  of  a 
net  family  asset  limit  for  receiviM 
payment  assistance  is  removed.  'The 
respondent  commented  that  the  Agency 
still  defines  net  family  assets.  The 
Agency  will  continue  to  include  as 
income  either  the  actual  derived  income 
from  all  family  assets  or  a  percentage  of 
the  value  of  such  assets  based  on  the 
ciurent  passbook  savings  rate.  Another 
respondent  wanted  more  examples  on 
inclusions  to  net  family  assets.  The 
Agency  considered  this  and  determined 
that  the  broad  description  already 
defining  net  family  assets  is  the  most 
appropriate  method  of  description  for 
interpretation  on  a  nationwide  basis. 

In  the  preamble  to  the  proposed  rule 
the  Agency  requested  comments  on  the 
idea  of  implementing  a  20-year  balloon 
payment  using  the  33  or  38  year 
amortization  period.  This  concept  was 
not  included  as  part  of  the  proposed 
rule  other  than  in  the  preamble.  Of  the 
nine  comments  received,  the  comments 
were  evenly  split  between  support  and 
opposition  to  this  proposal.  RHCDS  has 
chosen  not  to  implement  the  20-year 
balloon  payment  provision  at  this  time. 

Three  comments  were  received 
regarding  rates  and  terms  as  written  in 
the  proposed  rule.  Two  respondents 
were  concerned  about  the  provision 
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where  RHCDS  will  charge  the  lower  of 
the  two  interest  rates  in  efiiBct  at  the 
time  of  loan  approval  or  loan  closing. 
The  comments  were  concerned  that 
lenders  should  have  the  ability  to  lock 
into  a  rate  when  they  have  a 
commitment  from  a  secondary  lender. 
The  final  rule  has  not  been  changed  as 
this  process  is  only  for  the  RHCDS  loan. 
A  partidpaticHi  lender  will  treet  their 
portion  of  the  loan  the  same  as  any 
other  loan  they  would  be  making.  The 
other  respondent  wanted  a  provision 
added  for  a  15-year  terra  for  loans  of 
$7,500  or  less  to  be  written  with  a  best 
mcvtgage  obtainable.  The  Agency 
considered  this  request  and  has  elected 
not  to  adopt  this  suggestion  at  this  time 
so  as  to  better  protect  the  Government's 
interest. 

Seven  comments  were  received 
regarding  the  use  of  HUD  Handbook 
4905-1  for  repairs  to  existing  properties. 
All  respondents  were  opposed  to  using 
this  handbook  as  it  is  rarely  used  by 
HUD  anymore  and  establishes  yet 
another  gmdeline  yrhich  is  adeqiiately 
covered  in  existing  instructions.  The 
Agency  considered  these  comments  and 
made  die  decision  to  remove  the  use  of 
this  handbook  and  replace  it  with  a 
reference  to  subpart  A  of  part  1924. 

A  comment  was  received  regarding 
the  definition  of  household  or  family 
concerning  the  language  "*  *  *  all 
other  persons  who  will  make  the 
applicant's  dwelling  their  primary 
residence  for  all  or  part  of  the  next  12 
months  *  *  *"  It  was  suggested  that 
the  wording  be  changed  to  prevent  the 
possibility  of  the  borrower  renting  out  a 
portion  of  the  site  for  the  placement  of 
a  m(^iie  home  or  other  dwelling  on  the 
property.  The  wording  has  been 
changed  to  clarify  that  the  income  from 
the  entire  property  financed  with  a 
section  502  loan  will  be  included  in  the 
income  eligibility  determination. 

Six  comments  were  received  on  site 
requirements.  Several  respondents 
commented  that  the  paragraph  under 
minimiun  adequate  site,  §  1944.11(c), 
would  be  more  comprehensible  if  the 
sentences  were  reversed.  The  Agency 
considered  this  request  and  made  the 
suggested  change  to  the  paragraph.  Also 
changes  were  made  to  be  consistent 
with  the  Agency's  recent  change  to  its 
regulation  in  subpart  C  of  part  1924  of 
title  7.  One  respondent  was  concerned 
with  the  Agency's  new  description  of 
minimum  adequate  site.  The  Agency 
determined  this  description  would 
reduce  the  administrative  burden  on  its 
field  offices  in  requesting  waivers  for 
properties  that  exceed  1  acre.  This 
criteria  fm  a  minimum  adequate  site 
also  lessens  the  ability  of  local 
government  to  use  zoning  requirements 


for  lot  size  to  deter  agency  financed 
single  family  housing. 

Tne  Agency  received  a  number  of 
comments  regarding  the  imavailability 
of  exhibit  J  in  the  published  regulation 
regarding  income  exempted  by  Federal 
statute.  This  exhibit  m«aely  restates  and 
summarizes  Federal  law  and  will  not  be 
published  in  the  final  rule;  however,  it 
is  available  in  any  Rural  Economic  and 
Conununity  Development  (RECD)  field 
office.  This  is  income  which  appbcable 
Federal  law  provides  cannot  be  used  to 
determine  eligibility  for  the  loen  or 
eliidbility  for  payment  assistance. 

"niere  were  eight  comments  on  rural 
area  determinations.  Most  of  the 
respondents  were  in  favor  of  the  more 
fiequent  reviews  allowed  by  the 
revision  to  this  section.  Several 
respondents  stated  that  RHQ)S 
assistance  should  not  be  available  in 
commimities  with  populations  between 
10.000  and  20,000  and  ob)ected  to  the 
term  "buffer"  zone.  The  Agency  has 
determined  this  type  of  provision  is 
advisable  to  avoid  untenable  situaticms 
where  a  loan  would  be  made  on  one 
side  of  a  street  and  not  on  the  other. 
Another  respondent  stated  that  in  the 
respondent's  particular  county  one  town 
is  ineligible  due  to  population  while 
another  town  is  eligible  but  has  Class  I 
soils  where  subdivisions  are  being 
developed.  Punuant  to  title  V  of  the 
Housing  Act  of  1040,  the  rural  area 
eligibility  is  based  on  population  and  is 
unrelated  to  soil  type. 

Two  respondents  supported  public 
notification  when  an  area  is  being 
changed  from  rural  to  nonrural.  Fxulher, 
these  respondents  had  concerns 
regarding  applications  and  conditional 
commitments  already  submitted  for 
financing  in  these  redesignated  areas  in 
the  community.  The  Agency  has 
allowed  provisions  for  continuing  with 
applications  in  areas  converted  from 
rural  to  nonrural  that  were  on  hand 
prior  to  the  redesignation,  new  and 
existing  conditional  commitments 
received  prior  to  the  redesignation, 
inventory  properties,  and  subsequent 
loans. 

One  respondent  wanted  a  provision 
for  loans  to  be  made  for  the  purchase  of 
a  dwelling  located  on  land  owned  by  a 
community  land  trust.  The  Agency  is 
complying  with  the  law  and  has  added 
provisions  in  §  1944.15(a)(4)  and 
§  1944.42  giving  guidance  on  this 
subject. 

One  respondent  wanted  approval  for 
planned  unit  developments  and 
homeowners  associations  to  be  at  the 
State  Director  level.  This  was  the  intent 
of  the  proposed  rule  and  only  if  there  is 
professional  management  employed  will 
it  be  necessary  to  receive  National 


Office  approvaL  The  wording  was 
changed  in  §  1944.3(b)(16)  to  clarify  this 
reouhement. 

One  respondent  was  concerned  that 
Agency  personnel  under  §  1944.18(b)(2) 
and  (3)  would  require  mortgage 
insurance  as  security  on  American 
Indian  land.  The  Agency  has  stated  this 
as  an  example  but  clearly  implies  this 
is  not  the  only  form  of  security  which 
will  be  accepted.  No  change  was  made 
to  this  paragraph. 

One  lespondent  stated  that  an 
appraisal  fee  should  be  waived  when 
RHCDS  uses  another  lender's  appraisal 
in  conjunction  with  a  section  502 
participation  loan.  The  Agency  has 
made  me  decision  that  it  will  lend  up 
to  $280  over  the  market  value  which 
includes  funding  for  the  appraisal  fee. 
The  money  may  be  used  at  settlement  to 
reimburse  the  applicant  for  the 
appraisal  dcme  by  the  participation 
lender  for  which  the  applicant 
previously  paid. 

One  respondent  conunented  that  the 
definition  of  real  estate  taxes,  which 
provides  for  reducing  the  amount  due 
by  any  tax  exemption  available  to  the 
applicant,  as  too  cumbersome  in  multi- 
county  field  offices.  The  respondent 
stated  that  the  applicant  should  be 
counseled  regarding  the  availability  of 
tax  exemptions.  The  Agency  concure 
that  counseling  the  applicant  is  a  part  of 
the  application  process  but  does  not 
agree  that  the  exemption  should  only  be 
used  if  the  applicant  has  claimed  it  It 
is  the  RECD  field  office's  responsibility 
to  know  what  tax  exemptions  are 
available  in  order  to  counsel  applicants. 

We  received  three  comments 
regarding  income  &t>m  minors  and 
students.  The  Department  of  Housing 
and  Urban  Development  (HUD)  recently 
changed  its  income  eligibility 
restrictions.  The  Agency  has  made  the 
final  rule  consistent  with  the  HUD  final 
rule  which  includes  that  income  over 
$480  from  a  full-time  student  is  not 
included.  Additionally,  the  Agency  has 
added  §  1944.5(f)  to  designate  income 
which  will  not  be  included  in  annual 
income  nor  will  it  be  considered  in 
determining  repayment  ability.  These 
are:  income  from  live-in  aides,  income 
fit)m  minors,  and  income  for 
educational  scholarships. 

One  respondent  discussed 
§  1944.8(a)(3)(i)  using  5  percent  of  the 
ciurent  balance  on  all  revolving  credit 
cards  and  suggested  that  the  minimum 
payment  on  all  credit  cards  with  activity 
in  the  past  3  months  be  used.  The 
Agency  considered  this  comment  and 
has  decided  to  not  change  this 
requirendent  at  this  time.  Five  percent  of 
the  current  balance  is  usually  more  than 
the  minimum  [>ayment  due  and 


provides  some  means  for  paying  off  the 
credit  card  debt.  However;  the  Agency 
does  not  want  to  use  debt  which  is 
historical  and  not  currently  o%ved  to 
determine  the  total  debt  ratio  as  this  is 
not  an  equitable  airangement  fcH*  the 
applicant 

One  comment  was  received  legBiding 
alien  status  under  §  1944.9(c)  and  recent 
changBs  made  by  the  Inunigration  and 
Naturalization  Service  (INS).  It  is  the 
Agency's  policy  that  loans  will  only  be 
made  to  United  States  dtiznis  and  those 
categories  of  non-dtizms  covered  in 
Section  501(b}  of  the  Housing  Act  of 
1949. 

Four  comments  were  received 
regarding  when  rraaira  are  to  be  done  to 
existing  houses.  The  proposed  rule 
stated  repaire  must  be  done  after  loan 
dosing.  The  Agency  considered  the 
comments  received  and  has  made  a 
change  to  allow  the  buyer  and  the  seller 
agree  among  themselves  to  work  out 
when  and  by  whom  the  repain  will  be 
done,  and  provide  docunientati(m  to 
that  efibct  to  the  RECD  field  office.  All 
parties  concerned  must  understand  that 
prior  to  obligation  of  funds,  there  is  a 
risk  in  putting  money  into  the  pn^rty 
in  case  funding  is  not  available  at  a  later 
date. 

Five  comments  vrae  received 
regarding  the  provision  that  the  date  of 
loen  dosing  is  the  date  the  mortgage  is 
recorded  rather  than  the  date  the  note 
and  mortgage  are  signed.  The  actual 
date  of  dosing  is  the  date  the  mortgage 
is  recorded  and  not  the  date  the  note 
and  mortgage  are  signed. 

Severafcomments  were  received 
related  to  loan  purposes  (S  1944.3).  One 
respondent  questioned  the  need  for 
allowing  housing  to  be  occupied  by  a 
farm  manager,  tenants,  sharecroppere.  or 
farm  laborare  and  the  apparent 
redundancy  with  the  Agency's  Farm 
Labor  Housing  regulations.  The  Agency 
has  made  the  determination  to  maintain 
this  provision  under  loan  purposes  in 
the  section  502  program. 

Several  comments  were  received 
including  lender's  fees  in  connection 
vHth  partidpation  loans.  Respondents 
recommended  that  the  wording  be 
changed  to  be  consistent  with  that  used 
in  subpart  D  of  part  1980.  The  Agency 
consiclered  this  recommendations  and 
has  adopted  the  same  language  as  in 
subpart  D  of  part  1980. 

A  respondent  remarked  that  a 
para^aph  was  removed  from  the  loan 
restrictions  section  regarding  an 
applicant  having  the  ability  to  cany  out 
the  required  oblations  of  the  loan,  and 
maintaining  a  former  residence  in  a 
responsible  manner.  This  paragraph  was 
not  deleted  but  was  moved  to 
§  1944.9(h). 


Nine  comments  were  received 
regarding  partidpation  loans.  The 
general  consensus  was  the  proposed 
rule  was  silent  to  any  provision  other 
than  lender  fees.  The  respondents 
remarked  that  for  this  program  to  be 
successful  provisions  would  have  to  be 
made  to  fund  these  loans  as  a  priority. 
The  final  rule  has  incorporated  funding 
priority  for  partidpation  loans. 

Sev^el  comments  were  received 
regarding  mutual  self-help  housing. 
Two  respondents  commented  that  the 
language  in  §  1944.38  indicates  only 
low-income  applicants  may  build  their 
homes  by  this  method.  The  words  low- 
income  have  been  removed  as  this  was 
not  the  intent:  the  program  is  available 
to  both  very  low-  and  Tow-income 
applicants.  Several  respondents 
supported  the  addition  of  personal 
liability  insurance  for  self-help 
borroM^era  as  an  eligible  loan  purpose. 

Two  comments  were  received 
regarding  conditional  commitments. 
One  respondent  stated  the  subtitle  to 
S  1944.45(d)  was  misleading  and  did  not 
convey  the  propw  message  for  cases 
where  the  property  is  presold  to  an 
applicant  and  the  seller  is  submitting 
the  package.  The  Agency  considered 
this  comment  and  agreed  that  the 
wording  was  misleading.  The  wording 
has  been  changed  for  clarification. 
Another  respondent  questioned  the 
reimbursement  of  the  appraisal  fee  at 
loan  closing.  The  applicant  will  be 
charged  for  the  appraisal  and  since  this 
amount  is  included  in  the  conditional 
commitment  contrador's  fee,  the 
contrador  should  logically  be 
reimbursed  for  the  appraisal. 

One  respondent  commented  that 
requirements  for  graduating  borrowera 
had  been  removed  and  should  be 
induded  in  the  regulation  as  required 
by  subpart  F  of  part  1951.  The  Agency 
considered  this  comment  and  has 
induded  a  paragraph  on  graduation 
reouirements  in  §  1944.44. 

Three  respondents  commented  on  the 
use  of  HUD's  Credit  Alert  Interactive 
Voice  Response  System  (CATVRS).  They 
were  all  in  agreement  that  an 
application  should  be  held  in  suspense 
rather  than  rejeded  upon  identification 
by  CAIVRS  of  a  delinquent  Federal  debt. 
Ilie  Agency  agrees  applicants  will  have 
to  contad  the  Federal  agency  in 
question  to  resolve  the  delinquency  and 
during  this  time  the  application  will  be 
held  in  suspense. 

One  commenter  disagreed  with  the 
proposal  to  change  subpart  J  of  part 
1944,  paragraph  1944.457  (a)(2),  which 
increases  the  section  504  grant  limit 
fix)m  $5,000  to  $7,500.  The  commenter 
stated  that  very  often  an  individual 
applicant  would  be  able  to  use  $7,500 


to  remove  health  and  safety  hazards, 
and  this  will  cause  the  grant  funds  per 
grantee  to  increase.  The  conunenter  was 
concerned  that  unless  there  is  going  to 
be  additional  funding  the  Agency  will 
not  be  able  to  assist  as  many  families 
with  this  program.  The  Agency  does  not 
propose  to  change  this  revision  because 
of  this  comment.  The  commenter's 
statement  is  coned,  and  the  Agoicy  has 
already  considered  this  downsida  The 
Agency  believes  this  change  is  justified 
because  inflation  has  increased  more 
than  the  additional  $2,500  since  the 
$5,000  limit  was  established.  There  are 
more  cases  each  year  where  $5,000  will 
not  remove  all  the  health  and  safety 
hazards. 

One  commenter  agreed  with  the 
changes  proposed  in  subpart )  of  part 
1944,  §  1944.461.  However,  the 
commenter  suggested  that  the  wording 
in  (b)  and  (c)  of  that  section,  "loans  of 
$2,500  or  more"  be  changed  to  "loans 
that  exceed  $2,500"  to  be  consistent 
with  section  502  regulations.  The 
commenter  also  suggested  that 
paragraph  (b)(1)  of  that  section  be 
changed  to  clarify  that  subsequent 
section  504  loans  are  seoued  by  a 
mortgage  only  when  the  subsequent  and 
existing  section  504  loan  balance  will 
exceed  $2,500. 

The  Agency  cannot  change  this 
wording  to  "loans  that  exceed  $2,500" 
as  section  504(a)  of  the  Housing  Ad  of 
1949  exempts  only  loans  for  "less  than 
$2,500"  from  security  requirements.  We 
considered  changing  the  section  502 
regulation:  however,  that  wording  is 
simpler  and  would  cause  even  man 
confusion  than  just  leaving  it  alone. 
HowevOT,  we  do  agree  with  the  spirit  of 
the  last  part  of  the  commenter's 
suggestion  and  are  changing  the 
wording  in  paragraph  (b)(1)  to  darify 
that  a  mortgage  will  be  taken  when  the 
subsequent  and  existing  section  504 
loan  t«lance  will  be  $2,500  or  more. 

One  commenter  agreed  with  the 
changes  proposed  in  subpart  J  of  part 
1944,  §  1944.463.  However,  the 
commenter  suggested  that  changes  be 
made  in  paragraphs  (d)  and  (e)  of  that 
section  to  clarify  that  appraisals  and 
title  deerance  are  only  reqiured  when 
the  total  section  504  indebtedness 
exceeds  $7,500.  The  Agency  agrees  with 
the  commenter  and  the  changes  are 
being  made  in  paragraphs  (d)  and  (e)  to 
darify  that  total  sedion  504 
indebtedness  is  all  that  is  considered. 

Three  conunents  were  received 
regarding  the  proposed  changes  to 
subpart  G  of  part  1951.  One  comment 
objected  to  the  provision  stated  in 
§  1951.313(e)(2)(ii)  whereby  payment 
assistance  would  not  be  renewed  if  \Li 
borrower's  income  exceeded  the 
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modente  income  limit  for  the  area.  The 
wording  has  been  deleted  from  the  final 
rule.  Another  respondent  was 
concamed  that  the  reorganizatioo  of 
offices  would  hinder  the  ability  of 
RHCDS  staff  to  hold  personal  intwviews 
with  borrowws  to  renew  payment 
assistance.  The  Agency  is  aware  of  the 
reduction  in  staff  in  many  areas  of  the 
country;  however,  this  provision  is 
being  left  in  the  final  rule.  Payment 
assistance  renewals  may  be  contracted 
out  and  the  contractor  will  perform  the 
direct  borrower  interview;  although  the 
ultimate  decision  on  the  continuation  of 
and  amount  of  payment  assistance  will 
remain  vrith  the  Agency. 

Sixteen  comments  were  received  on 
diffisring  aspects  of  the  provisions 
governing  the  calculation  of  applicant 
income.  One  respondent  referred  to  the 
definition  of  live-in  aides  under  section 
1944.2(4)  and  requested  that  it  be 
expanded.  The  commenter  notes  that,  in 
many  ctees,  live-in  aides  are  actually 
housiahold  members  who  have  gotten  a 
divorce  from  their  spouse  in  order  to 
receive  the  financial  resources  needed 
to  i»ovide  him  or  her  essential  care 
services.  Under  the  regulations  as 
currently  writtoi  and  present  definition 
of  terms,  the  former  spouse's/live-in 
aide's  income  would  not  be  counted  as 
household  annual  income.  The 
respondent  feels  that  live-in  aide's 
income  should  be  considered  in 
determining  an  applicant's  annual 
income  even  if  the  aide  is  an  ex-spouse 
providing  essential  care  services. 
RHCDS  does  not  concur  with  this 
recommended  revision.  While  the 
respondent's  observations  may  have 
merit,  RHCDS  is  imable  to  make 
revisifHis  to  the  provisions  governing 
the  definition  of  live-in  aide  and  the 
exclusion  of  live-in  aide's  income  from 
consideration.  RHCDS  is  required  under 
section  501(b)(5)  of  the  Housing  Act  of 
1949  to  use  the  income  guidelines  and 
formulae  established  by  HUD  and  the 
provisions  in  questicm  were  adopted  in 
response  to  recent  revisions  to  HUD's 
income  guidelines  and  formulae. 
Another  respondent  referred  to  section 
1944.5(d)(2)(v)  and  suggested  that 
RHCDS  should  dte  the  specific  Internal 
Revenue  Service  (IRS)  publication 
related  to  allowable  business  expenses 
deductions.  RHCDS  does  not  conciu' 
with  this  recommendation.  IRS 
publications  may  change  on  a  periodic 
basis  due  to  revisions  to  taxation 
legislation  and/or  regulatory  revisions 
initiated  by  that  Agency  and,  therefore, 
it  would  be  inappropriate  for  RHCDS  to 
dte  any  particular  publication,  as  this 
iuiormation  could  easily  become 
invalidated  in  the  future.  Information 


about  IRS  publications  can  easily  be 
obtained  from  the  IRS  if  needed. 
.  One  commenter  requested 
clarification  of  section  1944.5(e)(1), 
which  states  that  payments  received  for 
the  care  of  foster  children  or  fostn* 
adults  %vill  not  be  included  in  annual 
income  but  will  be  considered  in 
determining  repayment  ability,  in  cases 
where  foster  care  payments  may  be  the 
sole  source  of  household  income.  This 
respondent  also  considers  foster  care 
payments  analogous  to  welfare 
payments  and  feels  that  it  is  not 
equitable  for  one  form  of  assistance  to 
be  considered  income  while  the  other  is 
not  Whether  or  not  the  respondent's 
observations  have  merit,  they  are 
immaterial  since  RHCDS  is  unable  to 
make  revisicms  to  the  provisions 
governing  foster  care  income.  RHCDS  is 
required  to  use  the  income  guidelines 
and  formulae  established  by  (HUD)  and 
the  provisions  in  question  were  adop^ 
in  response  to  recent  revisions  to  HUlj's 
income  guidelines  and  formulae. 

One  comment  was  received 
recommending  that  RHCDS  provided  a 
deduction  fit>m  annual  income  for  child 
support  payments.  Agency  regulations 
include  periodic  allowances  such  as 
child  support  payments  received  in  an 
applicant's  household  as  a  part  of  the 
applicant's  gross  annual  income. 
However,  child  support  payments  are 
considered  a  finandal  obligation  and, 
therefore,  RHCDS  does  not  concur  that 
payment  of  child  support  by  an 
applicant  or  othSr  adult  household 
member  to  a  former  spouse  should  be 
included  in  the  Agency's  guidelines  as 
a  deductible  item  in  determining  annual 
adjusted  income.  Child  support 
payments  made  to  an  outside  household 
are  considered  analogous  to  debts  from 
bills  or  other  miscellaneous  exf>enses. 

Six  comments  were  received 
expressing  concern  about  the  provisions 
under  §  1944.5(e)(2),  which  states  that 
the  income  of  an  applicant's  spouse 
who  has  been  living  separately  from  that 
applicant,  or  spousal  income  when 
court  proceedings  for  a  divorce  or  legal 
separation  have  been  commenced,  will 
not  be  included  in  annual  income  but 
will  be  considered  in  determining 
repayment  ability.  Four  of  these 
respondents  recommended  that  the  tenn 
"living  apart"  be  removed  from  this 
provision,  and  the  other  commenters 
recommended  that  a  minimum 
separation  time  be  induded  to  provide 
greater  guidance  in  those  cases  where 
applicants  and  their  spouses  are  apart  or 
that  the  section  be  otherwise  clarified. 
RHCDS  does  not  concur  with  these 
recommendations.  RHCDS  must  be  a 
prudent  lender,  but,  as  a  part  of  its 
supervisory  credit  mission  and  the 


Department's  goal  to  be  customer 
friendly-,  the  Agency  must  have  the 
flexibiuty  to  accomraodate  adverse 
situatioos  that  its  applicants  may  face. 
The  Agency  believes  that  these 
provisions  are  reasonable  and  that  they 
will  not  present  an  undue  burden  to 
loan  approval  offidals  who  are 
processing  applications. 

Two  comments  were  received 
regarding  the  provisions  imder  sections 
1944.5(e)(6)  and  1944.6(d)(1),  which 
deal  with  the  consideration  of  medical 
expenses.  One  of  these  respondents 
noted  that  the  language  under 
§  1944.6(d)(1),  stating  that  amounts 
which  are  granted  spedfically  for,  or  in 
reimbursement  of,  the  cost  of  medical 
expenses  will  not  be  included  in  annual 
income  could  be  omstrued  to  include 
insurance  premiums  paid  by  the 
employer,  and  recommended 
darification  of  this  provision.  RHCDS  is 
unable  to  concur  with  this 
recommended  revision.  While  the 
respondent's  observations  may  have 
merit,  the  provision  in  question  was 
adopted  in  response  to  recent  revisions 
to  HUD's  income  guidelines  and 
formulae.  The  second  commenter 

auestioned  why  the  medical  expenses 
eduction  is  open  only  to  elderly 
families,  expressed  concern  that  this 
may  constitute  discrimination,  and 
recommended  that  the  medical 
expenses  deduction  be  open  to  all 
applicants.  Again,  while  the 
resp<»ident's  observations  may  have 
merit,  RHCDS  is  imable  to  make 
revisions  to  the  provisions  governing 
the  definition  of  an  elderly  family  or  the 
provisions  that  limit  the  medical 
expenses  deduction  only  to  elderly 
families.  RHCDS  is  required  to  use  the 
income  guidelines  aha  formulae 
established  by  HUD  and  the  provisions 
in  question  were  adopted  in  response  to 
recent  revisions  to  HUD's  income 
guidelines  and  formulae. 

Four  comments  were  received 
regarding  the  various  provisions 
governing  the  consideration  of  loan  co- 
signers. Two  of  these  respondents 
recommended  that  RHCDS  revise        ' 
§  1944.8(c)  so  that  co-signers  will  be 
required  to  meet  the  same 
creditworthiness  requirements  as 
applicants.  The  third  rrapondent 
reconunended  that  an  applicant's 
prindpal,  interest,  taxes  and  insurance 
(Pm)  be  used  in  determining  the  co- 
signer's monthly  obligations  to  income 
(MOTI)  ratio.  The  fourth  commenter 
recommended  that  entities  be  allowed 
to  serve  as  loan  co-signers  as  well  as 
individuals.  RHCDS  has  carefiiUy 
considered  all  of  these  suggestions  and 
concurs  with  the  commentera' 
recommendations.  Section  1944.8(c)  has 


been  revised  to  incraporate  these 
cranments. 

Three  comments  were  received 
regarding  difieiing  aspects  of  the 
provisicHU  under  §  1944.9(f).  which  deal 
with  the  evahiatiao  of  applicant  credit 
history,  and  the  reqMmdents  ganeially 
favored  the  ravisions  to  this  sectian. 
However,  one  comment  was  received 
ob|ecting  to  S  1944.9(0(4Kii).  «^ch 
requires  RHCDS  personnel,  in  cases 
where  an  applicant  disputes  credit 
informaticm  received  frtun  an  on-line    ■ 
profile  credit  report  made  at  the  time  of 
application,  to  determine  if  the 
qtplicant  has  subsequently  provided 
conclusive  proof  that  the  report  is  in 
error.  Tbe  commenter  fsels  that  enors 
could  occur  in  interpreting  creditor 
correq^wndance  or  court  documents  and 
the  like  wdiich  applicants  submit  to 
disprove  the  on-line  report,  and  that 
misinterprBtations  of  this  type  ctf 
infrnraation  could  laed  to  erroneous 
conclusions  on  RHCDS'  part.  The 
respondent  racommends  that  the 
applicant  be  responsible  for  ensuring 
the  vsradty  of  materials  used  to 
invalidate  infonnation  contained  in  the 
on-line  report.  RHCDS  does  not  concur 
with  this  recommendation,  llie  Agency 
recognises  that  the  information 
coidained  in  sudi  profile  reports  may 
not  be  complete  or  accurate.  The  use  of 
profile  reports  is  intended  as  an  initial 
tool  to  assist  applicants,  who  are  in  the 
preliminary  stages  of  the  consideration 
process,  in  removing  any  potential 
I»oblems  that  could  adversely  afifoct 
them  during  the  later  stages  of 
consideration,  so  that  their  chances  of 
obtaining  RHCDS  credit  are  vihanoed. 
A  standud  mortgage  credit  report  must 
be  requested  at  a  later  stage  in  the 
considerati(m  process,  and.  therefiore. 
we  bdieve  that  it  is  appn^riate  for  the 
loan  approval  offidaf  to  use  good 
judginait  in  reviewing  materials 
.  si^mdtted  by  the  appucant  to  dispute 
erroneous  profile  report  information. 

One  comment  was  received 
suggesting  that  RHCDS  expand 
§  1944.9(f)(2)(u).  which  outlines  the 
circumstances  under  which  a 
bankruptcy  will  not  be  oonsiderBd  an 
indicatitm  of  an  unacceptable  aedit 
histoiy,  to  include  medfic  infonnatfon 
on  the  Chapter  7  and  Chapter  13 
bankruptcy  processes.  RHCDS  concun 
with  Ads  recommendation  and  has 
incorporated  the  respondent's  proposed 
language  in  the  final  rule. 

Oo»  commoit  was  received  obiecting 
to  the  provisions  contained  under 
§  1944.90s),  which  outline  the 
circumstances  under  which  an 
applicant  may  be  considered  tot 
additfonal  credit  if  the  applicant  had  a 
previous  RHCDS  debt  wfuch  wfas 
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setUed.  if  the  applicant  was  released 
frmn  personal  uability  for  the  debt,  or  if 
the  applicant  is  currently  umier 
consideration  (or  debt  settlement  The 
respondent  fsels  that  any  applicant  who 
is  Ming  considered  for  debt  settlement 
under  subpart  B  of  part  1956  or  Mras 
granted  a  debt  settlement  imder  this 
subpart  should  be  ineligible  tor  further 
assistance  frtmi  RHCDS.  RHCDS  does 
not  ccmcur  with  this  recommendation. 
The  language  under  this  section  both 
dearly  delineates  and  limits  the 
circumstances  under  which  an 
applicant  who  has  not  been  successful 
with  a  present  or  previous  RHCDS  debt 
may  be  considered  for  additional  credit 
In  such  cases,  the  applicant  must  dearly 
demonstrate  that  the  applicant's  faihue 
to  meet  the  loan  obligation  was  due  to 
circumstances  beyond  the  applicant's 
control  and  that  the  underlying  reasons 
which  created  those  circumstances  will 
not  reoccur.  This  is  consistent  with 
RHCDS'  mission  of  assisting  those 
individuals  and  families  who  have  been 
denied  economic  advancement  and  wrho 
are  unable  to  obtain  amvoitional  credit. 

Tbirteen  comments  were  received  on 
difiiaring  aspects  of  the  provisions 
governing  tne  processing  of 
applications.  One  respondent  referred  to 
$  1944.27(a)(1)  specifically  with  reaped 
to  Form  FmHA  419-4,  "Application  for 
Rural  Housing  Assistance  (Nonfarm 
Trad)  Uniform  Residential  Loan 
Application"  (URLA).  and 
recommended  that  the  URLA  be 
completely  revised  for  a  niunber  of 
reasons.  While  the  commenter's 
suggestions  may  have  merit,  the  URLA 
itseu  was  not  a  part  of  the  proposed  rule 
and.  therefore,  it  is  not  under 
consideration  for  revision  as  a  part  of 
the  final  rule  process  at  this  time. 
However,  we  will  keep  the  respondent's 
commmts  on  file  should  the  URLA 
become  subjed  to  review  in  the  future. 

Two  comments  were  received 
recommending  that  §§  1944.27(b)(2)  and 
1944.27(d)(1)  be  revised  to  indicate  that 
a  procewing  priority  will  be  provided  to 
applicants  who  are  leveraging  RHCDS 
funds  with  other  resources  and. 
accordingly,  that  $  1944.26  be  revised  to 
indude  a  set-aside  reserve  for  leveraging 
purposes.  RHCDS  concun  with  these 
respondents'  recommendations  and  has 
adopted  them  in  the  final  rule. 

Gtae  comment  was  received 
recommending  minw.  grammatical 
improvements  to  §  1944.27(b)(4)  and 
(b)(5).  RHCDS  has  revised  this  section 
for  greater  darity. 

Iwo  comments  were  received 
recommending  that  RHCDS  condud  an 
application  "open  season."  whereby 
public  notice  would  be  issued 
advertising  a  specific  timeframe  in 


which  applications  would  be  accepted 
in  RECD  field  offices  for  processing 
within  any  given  fiscal  year.  These  - 
respondents  felt  that,  in  light  of  the 
reduced  allocations  for  the  program,  an 
open  seeson  would  facilitate  application 
processing  and  assist  in  the  reduction  of 
application  backlogs.  RHCDS  is  unable 
to  concur  with  this  recommendation.  A 
revision  to  the  program  of  this  nature 
which  would  pnmit  rejectirai  of 
applications  made  outside  of  spedfic 
d^s  would  not  be  consistent  with  the 
mission  of  giving  very  low-  and  low- 
inccmie  applicants  an  opp<Htunity  tot 
home  ownership  which  is  not  provided 
through  any  otbar  means. 

Seven  conunents  were  received 
objecting  to  the  provisi<ms  contained 
under  $  1944.27(c)(l)(ii).  regarding  the 
requirement  that  where  there  are  more 
than  50  unprocessed  applications  (m 
hand,  the  RHCDS  loan  approval  official 
will  inform  each  applicant,  at  least 
every  6  months,  of  tne  current  funding 
statiis  and  provide  an  estimate  of  when 
the  loan  is  to  be  processed,  and  these 
respondents  generally  felt  that  this 
requirement  would  be  imduly 
burdensome  on  field  office  personneL 
RHCDS  does  not  conau'  witn  the 
recommendation  that  this  provision  be 
removed.  In  order  to  provide  the  best 
possible  service  to  RHCDS  customere. 
RHCDS  personnel  have  a  responsibility 
to  keep  applicants  informed  of  the 
status  of  their  application  and  the 
potential  availability  of  funds.  Since  the 
notification  process  occure  only  on  a 
biannual  basis,  RHCDS  does  not  agree 
that  it  would  be  an  undue  biuden  for  its 
field  offices  to  prepare  and  circulate 
such  routine  correspondence  with  its 
applicants.  One  comment  was  received 
requesting  further  clarification  of 
§  1944.27(c)(l)(ii)  regarding  the  number 
of  biannual  notices  to  be  provided  to 
applicants,  and  whether  applicants,  have 
the  right  to  request  an  appeal  if  they 
should  fail  to  respond  to  the  biaimual 
notice  regarding  their  continued  interest 
in  partidpating  in  the  program.  This 
section  clearly  states  that  notification 
will  be  provided  at  least  every  6  months 
to  each  applicant  whose  application  has 
not  been  processed  when  there  are  more 
than  50  improcessed  applications  on 
hand.  Thus,  as  long  as  the  niunber  of 
improcessed  applications  exceeds  50. 
there  woidd  be  no  limit  on  the  niunber 
of  biannual  notices  that  could 
potentially  be  provided.  The  failure  of 
an  applicant  to  respond  will  be 
considered  withdrawal  of  the 
application  by  the  applicant. 

One  comment  was  received 
recommending  that  RHCDS  add 
language  to  §  1944.27(c)  to  require  the 
screening  of  all  applicants  for  eligibility 
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under  the  Guanmteed  Rural  Houdng 
(QIH)  loan  proeram,  and  that  any 
applicant  found  eligible  under  the  GRH 
pro-am  would  be  diaqualified  for  a 
direct  loan  with  payment  assistance. 
RHCDS  does  not  concur  with  this 
racoounendation.  Under  the  procedure, 
assessing  an  applicant's  ability  to  obtain 
other  credit  is  rsquirad  during  the 
applicant  interviaw.  which  is  conducted 
after  all  information  needed  to  make  a 
determination  of  eligibility  has  been 
obtained.  Therefoie.  RHCDS  does  not 
isel  that  further  addidoos  to 
§  1944.27(c)  are  needed  at  this  time. 

One  comment  was  received  objecting 
to  the  provisions  under 
§1944.27(eXl)(v)  which  require 
appUcants  to  provide  a  copy  of  the 
divorce  decree  or  other  legal  document 
in  order  for  RHCDS  to  verify  the  amount 
of  alimony  or  child  suppwt  payments, 
and  the  respondent  noted  that  this 
informaticm  should  not  be  solicited  by 
RHCDS  because  this  action  would 
constitute  discrimination  against 
divorced  persons.  In  order  to  provide 
financial  assistance  only  to  applicants 
who  need  it  and  in  the  amoimts  needed. 
RHCDS  is  required  imder  law  to  verify 
applicant  income,  including  alimony  or 
child  support  payments,  to  determine 
the  applicant's  and  eligibility  for 
program  assistance,  and.  therefore, 
requesting  a  copy  of  a  divorce  decree  or 
other  legal  docimient  is  not  considered 
a  discriminatory  act,  provided  the 
request  is  solefy  for  the  purpose  of 
verifying  income.  Loan  approval 
officials  cannot  require  this  information 
from  all  applicants  who  are  divorced:  it 
may  be  required  only  when  it  is 
necessary  to  verify  alimony  or  child 
support  payments  received.  Loan 
approval  officials  should  consider 
(mtaining  other  means  of  verification, 
such  as  checks,  etc.,  when  it  is  feasible 
to  do  so. 

One  comment  was  received 
recommending  that,  prior  to  filing  an 
application,  direct  loan  applicants 
should  be  required  to  take  a 
"Homebuyers'  Education"  course, 
similar  to  provisions  included  under 
subpart  1980-D  as  a  part  of  the  GRH 
program.  While  RHODS  agrees  that  this 
type  of  course  is  beneficial  to  potential 
homeowners,  and,  in  fact,  is  requiring 
homebuyers'  education  in  association 
with  the  direct  loan  program  as  a  pilot 
initiative  in  a  small  number  of  states,  we 
are  unable  to  require  such  a  measure  at 
this  time  on  a  nationwide  basis  due  to 
budgetary  constraints.  We  encourage 
RHODS  loan  approval  officials  to 
counsel  their  applicants  on  the 
homebuyers'  education  programs 
available  to  them  within  their 
communities. 


One  comment  was  received 
suggesting  that  §  1944.27(f)(1)  be  revised 
to  include  partial  participation  loans 
when  disnissing  other  credit  options 
with  applicants  during  the  applicant 
interview.  RHCDS  doea  not  ccmcur  with 
this  racommendatioo:  hoMrever,  it  is 
expected  that  foan  approval  officials  in 
states  with  active  partial  participation 
loan  programs  will  routiiMly  discuss 
paitidpatian  options  «vith  applicants. 

Two  comments  ware  received 
regarding  §  1944.27(b)(5)  regarding  the 
use  of  an  on-line  profile  credit  report  as 
one  of  the  steps  to  process  applic^ons. 
Both  commenters  felt  that  the  use  of  cm- 
line  profile  credit  reports  have  merit, 
but  that  RHCDS  loan  approval  officials 
should  be  provided  with  the  latitude  to 
make  an  eligibility  determination  on  the 
basis  of  the  information  contained  in  the 
profile  report  if  it  contains  adverse 
information.  R1K]DS  does  not  concur 
with  this  recommendation.  The 
information  cootained  in  the  profile 
report  may  not  be  complete  or  accurate 
and,  therefore,  it  woidd  be 
inappropriate  and  premature  for  the 
loan  approval  official  to  proceed  with 
an  eligibility  determination  on  the  basis 
of  such  a  report.  The  use  of  profile 
reports  is  intended  as  a  tool  to  assist 
applicants,  who  are  in  the  preliminary 
sti^^  of  the  consideration  process,  in 
removing  any  potential  prtmlems  that 
could  adversely  affect  them  during  the 
latter  stages  of  consideration  so  that 
their  chances  of  obtaining  RHCDS  credit 
are  enhanced. 

Seven  comments  were  in  fevor  of  the 
requirement  that  all  appUcants  will  be 
required  to  submit  a  complete,  legible 
copy  of  their  most  recently  filed  Federal 
income  tax  return  to  verify  income. 
Three  of  these  respondents  felt  that  the 
provision  requiring  returns  to  be  stored 
in  a  secure  place  separate  from  the  loan 
docket  to  prevent  any  wrongful  release 
of  the  tax  return  information  is  a 
cumbersome  and  inconvenient 
requirement,  with  one  of  the 
commenters  who  objected  to  this 
provision  noting  that  RHCDS'  files  are 
already  protected  under  the  Privacy  Act 
of  1974  and,  thus,  are  secure  and  not 
made  available  to  the  public.  RHCDS 
does  not  concur  with  the  comments  that 
the  separate  storage  of  tax  return 
information  is  unnecessary. 

Two  of  the  respondents  requested 
clarification  of  this  provision, 
questioning  who  would  be  responsible 
for  the  separate  maintenance  of  the 
returns  and.  further,  noting  that  RHCDS 
already  controls  its  applicant  files  and 
restricts  access  to  those  files.  In  order  to 
assure  the  confidentiality  of  this 
information  the  Agency  has  determined 
that  it  is  necessa^  for  field  offices  to 


store  tax  return  informaticm  separately 
in  a  locked  stmage  fedlity  as  a  resiilt  of 
Internal  Revenue  Service  procedxues 
governing  taxpayer  information. 

One  respondent  racoounended  that 
RHCDS  reivise  this  provision  and 
include  language  to  require  applicants 
to  submit  a  copy  of  their  most  recent  W- 
2  Form  in  addition  to  their  return. 
RHCDS  does  not  concur  with  this 
recommendation.  W-2  Ftmns  do  not 
necessarily  contain  all  information 
concerning  an  applicant's  income.  For 
example,  certain  types  of  business 
income  not  derived  through  the 
applicant's  employer  will  not  be 
revealed  on  the  W-2  Form.  For  this 
reason.  RHCDS  believes  that  the 
applicant's  tax  returns  are  a  more 
reliable  tool  far  RHCDS'  purposes  and 
that  they  are  a  better  source  of 
comprehensive  income  information. 

Anothw  respondent  recommended 
that  RHCDS  revise  §  1944.27(a)(1)  te 
indicate  that  a  completed  application 
will  consist  of  Form  FmHA  41Q--4, 
"Application  lor  Rural  Housing 
Assistance  (NonCsrm  Tract)  Unifonn 
Residential  Loan  application" 
(hereinafter  called  URLA)  propwly 
filled  out,  dated,  and  signed;  an  RHCDS 
form  for  verifying  employment  signed 
by  the  applicant  or  household  member 
for  each  employer,  all  of  which  are 
available  in  any  RECD  field  office;  and 
a  complete,  legible  copy  of  the 
applicant's  most  recently  filed  income 
tax  return.  The  commenter  suggests  that 
this  change  would  be  consistent  with 
the  language  included  under 
§  1944.27(e)  and  industry  standards. 
RHCDS  does  not  concur  with  this 
suggestion.  RHCDS  does  not  believe  that 
an  applicant's  tax  return  should  be 
required  to  constitute  a  completed 
application  because  a  tax  return  is  not 
necessary  in  order  to  make  a 

!>reliminary  determination  of  eligibility 
or  assistance.  The  tax  return  is 
intended  to  be  used  diuing  the 
application  processing  phase  as  a  means 
of  verifying  applicant  income. 

Five  comments  were  received  on  the 
provisions  contained  in  the  proposed 
rule  governing  the  issuance  of  a 
certificate  of  eligibility  to  applicants. 
Two  of  the  respondents  were  in  favor  of 
the  certificate,  but  felt  that  it  should  be 
issued  to  all  eligible  applicants  and  that 
applicants  who  submit  packaged 
applications  which  already  contain 
information  necessary  to  complete  a  real 
estate  appraisal  should  not  be  excluded 
from  receipt  of  such  a  certificate. 
RHCDS  does  not  concur  with  this 
recommendation.  The  certificate  of 
eUgibility  provides  an  applicant  who 
has  not  suomitted  a  contract  for  a  house, 
information  that  is  necessary  to 


complete  an  appraisal  and  the  amount 
of  kian  the  applicant  can  afiiord  based 
on  curratt  income  and  ratios,  h  is 
expected  that  packagera  participating  in 
the  program  who  are  responsible  for 
assisting  appUcants  in  preparing 
applications  in  ccmnection  with  the  sale 
of  a  specific  house  %vill  be  well  Camiliar 
with  die  program  and  will  advise  their 
clients  ofthe  eligibility  requirements  of 
an  RHCDS  loan,  as  well  as  the 
maximum  loan  amount  that  the 
applicants  will  be  able  to  afford. 
Applicants  wrfao  sulmdt  packaged 
applicatfons  in  connection  with  the 
infonnation  necessary  to  complete  a  real 
estate  appraisal  will  be  provided  written 
notice  of  their  eUgibility  by  the  loen 
approval  official  rather  than  the 
certificate  of  eUgibiUty. 

Two  respondoats  were  opposed  to  the 
certificate  and  felt  that  it  would  be  a 
cumbemme  process  that  would  remove 
processing  flexibiUty  from  RHCDS 
personneL  These  commentera 
recommended  thait  this  provision  be 
removed.  RHCDS  does  not  concur  with 
this  recommendation.  RHCDS  beUeves 
that  the  certificate  of  eligiUUty  is  a 
bettor  method  of  i»ovidh:ig  appUcants 
vrith  information  ccmoerning  their  loan 
repayment  and  affordabiUty  limits.  The 
certificate  is  designed  to  provide 
information  tailmed  to  each  individual 
appUcaat. 

One  respondent  ejqpressed  concern 
over  the  certificate  of  eUgibiUty  hi  tenns 
of  the  provisions  that  allow  a  maximum 
of  two  60-day  extensions  to  appUcants 
if  they  are  unable  to  provide  tne 
information  needed  to  complete  a  real 
estate  appraisal  within  90  days,  but 
satisfeclorily  demonstrate  to  RHCDS 
that  they  are  actively  working  on 
compiling  the  information  requested. 
The  craiunenter  recommended  that  the 
provisions  authoring  extensions  be 
removed.  RHCDS  does  not  concur  with, 
this  request.  The  Agency's  requirements 
governing  the  suiteraUty  of  dwellings  to 
be  financed  under  the  program  have 
been  substantially  revised  to  provide 
appUcante  greater  flexibility  in  locating 
appropriate  housing.  Because  RHCDS' 
propertir  requiremmts  are  more  relaxed 
under  the  new  guidelines,  extensions  to 
prolong  tlM  vi^iUty  of  certificates  of 
eUgibiUty  should  not  be  necessary  on  a 
frequent  basis,  and  we  expect  that  loan 
approval  officials  will  exnrdse  this 
authority  (mfy  imder  very  limited 
circumstances. 

Proposed  Role  PubUshed  on  Jaaiiary  6, 
1993 

Twelve  comments  were  received  from 
a  variety  of  sources  on  this  proposed 
rule,  including  six  RHCDS  employem. 
lliis  rule  proposed  changes  to  eUgibiUty 


restrictions,  determinaticm  of  annual 
inoHne  and  payment  assistance,  and 
loan  processing  and  servicing 
procediues. 

The  folfowing  changes  were  made  in 
the  final  nde  due  to  the  comments 
received:  (1)  Earned  income  tax  credits 
will  be  excluded  in  the  determination  of 
annual  income;  (2)  income  exempted  by 
Fedoal  statutes  cannot  be  used  to 
withhold  an  appUcant's  eUgibiUty  for 
assistance;  (3)  Inccnne  exclusion  for 
Nazi  victims  has  been  included  in  this 
final  rule;  (4)  The  requirement  that 
RHCDS  post  the  selected  R\iral  Housing 
appUcante'  names  has  been  eliminated; 
(5)  RHCDS's  appUcante  are  to  submit 
Federal  income  tax  returns  as  part  of  a 
completed  loan  appUcation;  and  (6) 
revisions  to  the  payment  assistance 
regulation  have  been  made. 

All  commente  submitted  with  respect 
to  this  proposed  rule  were  given  due 
consideration  and  are  discussed  further 
in  the  foUowing  parasraphs: 

One  commenter  indicated  that  the 
definition  of  income  in  §  1944.S(f)(3) 
needs  to  be  revised  in  accordance  with 
section  479B  of  the  Higher  Education 
Technical  Amendmento  of  1987,  PubUc 
Law  100-50.  Act.  as  well  as  the  changes 
required  in  Section  103  of  the  Housing 
and  Commimity  Development  Act  of 
1992,  PubUc  Law  102-550.  RHCDS 
agrees  with  this  and  has  adopted  the 
Ganges  as  final  rule.  This  poUcy  is 
consistent  with  current  lUJD 
regulations. 

Regarding  §  1944.5(e)(8)  on  earned 
income  tax  credit,  section  11111(b)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  PubUc  Law  101-508.  provided 
that  the  earned  income  tax  credit  may 
not  be  treated  as  income  for  purposes  of 
tide  V  of  the  Hoiising  Act  of  1949.  One 
comment  was  received  from  an  RHCDS 
employee.  The  employee  supported  the 
elimination  of  Earned  Income  Tax 
Credit  as  inccHne  because  it  caused  the 
field  offices  to  estimate  earned  income. 
This  section  excludes  treating  any 
earned  income  tax  credit  as  income  and 
is  being  adopted  as  a  final  rule. 

Referencing  §  1944.5(e)(7)  on  income 
exclusion  for  Nazi  victims,  PubUc  Law 
103-286,  August  1, 1994,  provided  that 
paymente  made  to  individuals  because 
of  their  stetus  as-victims  of  Nazi 
perseCuticm  must  be  disregarded  in 
determining  eUgibility  for  and  the 
amount  of  banefits  imder  any  federally 
assisted  program  which  provides 
benefite  or  services  based,  in  whole  or 
in  part,  on  need.  We  are  therefore, 
adopting  and  including  this  exclusion 
in  the  final  rule. 

Of  the  three  comments  received 
regarding  removing  the  posting  of 
selected  appUcants'  names  on  RECD 


field  office  buUetin  boerds,  the  ma)ority 
of  commenten  suppcxted  the  provision 
as  proposed.  One  commenter  steted  loan 
officers  can  simply  refar  appUcante  to 
real  estete  brokers  and  contractors  when 
the  appUcante  are  informed  of  their 
selection  for  processing.  Two 
commenters  supported  the  pnqx)6al.  but 
expressed  concern  about  the 
unavailabiUty  of  services.  They  felt  diat 
the  instruction  should  be  reviasd  to 
provide  notice  to  the  pubUc  that 
appUcante,  or  their  representetive.  upon 
request,  may  obtain  a  list  of  such 
appUcante.  including  date  of  appUcation 
and  priority  Usted.  Under  the  Freedom 
of  Information  Act  (FOIA)  as  interpreted 
in  United  States  Department  of  Justice 
V.  Reporters  Committee  for  Freedom  of 
the  Press,  489  U.S.  749  (1989).  RHCDS 
appUcante  have  a  right  to  privacy  and 
pubUcation  of  names  of  related  RHCDS 
selected  appUcante  who  must  have  low- 
er very  low-  income  violates  this  right. 

The  payment  assistance  regulation 
under  %  1944.34  is  being  updated  and 
discrepancies  with  previously 
pubUshed  regulations  are  removed  in 
the  final  nUe.  Revisions  to  the  payment 
assistance  regulation  are  made  to:  (1) 
Provide  a  method  for  the  verification  of 
income  from  sources  other  than 
employment  to  make  verification  of 
miscellaneous  income  easier  for  the 
RHCDS  personnel;  (2)  allow  existing 
borrowere  whose  incomes  have  risen 
above  the  Department  of  Housing  and 
Urban  Development's  yearly  pubUshed 
low  income  levels  to  continue  to  receive 
payment  assistance;  (3)  revise  the 
effective  period  of  the  payment 
assistance  agreement  in  situations 
where  the  borrower  is  unemployed;  (4) 
ensiue  that  the  Agency  handles  a 
reduction  in  income  consistentiy 
between  the  servicing  regulations  and 
the  payment  assistance  regulation;  and 
(5)  remove  the  provision  for  canceling 
payment  assistance  benefite  to  a  family 
that  improved  ite  property  beyond  what 
is  considered  to  be  modest  for  the  area. 

The  following  material  disciisses  the 
amendmente  to  payment  assistance  by 
sections: 

Of  the  three  commente  received  on 
§  19S1.313(f)  regarding  the  cancellation 
of  payment  assistance  agreemente 
(reasons  for  cancellation),  all 
commenters  requested  clarification 
regarding  cancellation  of  pajrment 
assistance  agreemente  when  a  borrower 
is  Uving  in  a  nursing  home,  but  the 
borrower's  household  goods  remain  in 
their  dwelUng  financed  by  RHCDS. 
Several  commenters  pointed  out  that 
sometimes  a  stay  in  a  niu^ing  home  or 
other  care  facility  is  temporary.  One 
commenter  stated  that  non-occupancy 
should  be  defined.  RHCDS  has  analyzed 
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all  cosxunoits  received  on  this  proposal 
and  baaed  on  that  uialysis  and  its  o%vn 
review,  we  are  providing  additional 
guidance  as  follows:  (1)  While  nursing 
homes  and  specialized  care  fiacilities  are 
considered  full  time  residences,  only 
indefinite  and  prolonged  stays  should 
be  considered  as  non-occupancy  of  the 
dwelling.  A  short  term  or  specifically 
limited  stay  at  full-care  facilities  that 
does  not  exceed  6  months,  such  as  when 
an  individual  is  recuperatine  from  a 
serious  accident  or  illness,  nnould  not 
be  grounds  for  terminating  payment 
assistance.  If  the  stay  at  a  special  fadUty 
exceeds  6  months,  the  borrower  must 
supply  appropriate  medical 
documentation  to  support  this  situation. 

Section  1951.313(IH1)  on  indicators  of 
non-occupancy  is  being  amended  to 
state  that  the  primary  indicators  of  non- 
occupancy  are  when  the  borrower  and 
his  or  her  household  belongings  are 
absent  from  the  property  and  the 
borrower  fails  to  maintain  the  property 
or  to  arrange  for  its  care.  Several 
comments  were  received  on  the  various 
indicators  of  non-^xxupancy  and 
clarification  was  requested.  In  listing 
various  indicators  of  non-occupancy,  it 
was  intended  that  the  loan  approval 
official  should  consider  the 
circumstances  and  obtain  information, 
as  need§d,  to  detennine  the  appropriate 
action. 

One  conunent  was  received  on 
§  1951.313(f)(3)  concerning  a  borrower 
who  provides  fraudulent  or  materially 
inaccurate  financial  information  in 
connection  with  a  payment  assistance 
application/renewal.  The  commenter 
recommended  that  this  provision  be 
eliminated  because  it  conflicts  with 
existing  regulations  (7  CFR  section 
1951.608(b)(2)  of  subpart  M  of  part 
1951)  and  because  it  grants  RHCDS  staff 
too  much  discretion  in  determining 
when  information  is  materially 
inaccurate  or  fraudulently  provided. 
RHCDS  disagrees  and  we  are  not 
amending  this  section.  The 
Departmental  appeals  procedure  wil! 
provide  for  a  review  of  the  materiality 
of  inaccurate  or  fraudulently  provided 
infwmation. 

Other  Affected  Regulatioas 

Due  to  the  revisions  in  the  final  rule 
to  subpart  A  of  part  1944,  conforming 
changes  were  necessary  to  the  following 
regulations  as  noted. 

List  of  Subjecto  in  7  CFR  Paris  1900, 
1910, 1924, 1940, 1944, 1950, 19S1, 
1955,  and  1965 

Loan  programs — Agricultiire,  Loan 
programs — ^Housing  and  community 
development.  Low  and  moderate 
income  housing.  Rural  areas. 


Therefore,  chapter  XVm.  title  7,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  parts 
1900, 1950, 1951, 1955,  and  1965  is 
revised  to  read  as  foUOVrs: 

Aelhority:  5  U.S.C.  301;  7  U.S.C  1989;  and 
42  U.S.C.  1480. 

CHAPTER  XVni-{AMENOEP] 

2.  7  CFR  chapter  XVm  is  amended  by 
removing  the  words  "interest  credit" 
and  adding  in  their  place^  the  words 
"payment  assistance",  in  the  foUovnng 
pla^: 

a.  §  1950.105(c) 

b.  §  1965.26(c)(2)  introductory  text 

c.  §  1965.26(c)(3)  (2  times) 

§  199S.M    [Amentfed] 

3.  Section  1955.66(e)(2)  is  amended 
by  removing  the  words  "interest 
credits"  and  adding  in  their  place,  the 
words  "payment  assistance". 

4.  Section  1900.52(1)  is  added  to  read 
as  follows: 

f  1900.52    DannMons. 

•        *        *        •        • 

(1)  Interest  credit.  The  terms  "interest 
credit"  and  "interest  credit  assistance," 
as  they  relate  to  Single  Family  Housing 
(SFH),  are  interchangeable  with  the  term 
"payment  assistance."  Payment 

■  assistance  is  the  generic  term  for  the 
subsidy  provided  to  eligible  SFH 

'  borrowers  to  reduce  mortgage  payments. 

PART  1910— GENERAL 

5.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

AudMritjr:  5  U.S.C  301;  7  U.S.C  1989;  and 
42  U.S.C  1480. 

Subpart  A— Receiving  and  Procaaalng 
Applicationa 

6.  Section  1910.1(d)  is  added  to  read 
as  follows: 


11910.1 


(d)  The  terms  "interest  credit"  and 
"interest  credit  assistance,"  as  they 
relate  to  Single  Family  Housing  (SFH), 
are  interchangeable  with  the  term 
"payment  assistance."  Payment 
assistance  is  the  generic  term  for  the 
subsidy  provided  to  eligible  SFH 
borrowers  to  reduce  mortgage  payments. 

7.  Section  1910.4(a)  is  revised  to  reed 
as  follows: 

f  1910.4    Procaaalng  appllcattona. 

***** 

(a)  Completed  RH  applications. 
Completed  applications  are  those  as 
described  in  §  1944.27  (copies  available 
in  any  RECD  office),  and  all  applications 


for  Rural  Housing  loans  will  be 
processed  as  outlined  in  that 
instructicm. 

•  •        •        •       • 

8.  Section  1910.5  is  amended  in 
paragraph  ((^(6)  by  revising  the 
reference  "§  1944.4(c)"  to  read 

"S  1944.9,"  and  revising  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354"  to  read  "CFSA  or  RHCDS," 
and  by  adding  paragraph  (e)  to  read  as 
follows:. 

%A9iOS  EwfciatlwgappWcailone. 

*  •       •       •       • 

(e)  Delinquency  on  a  Federal  debt. 
The  Department  of  Housing  and  Urban 
Development  Credit  Alert  biteractive 
Voice  Response  System  (CAIVRS)  will 
be  used  to  help  determine  if  an 
applicant  is  delinquent  on  any  Federal 
debt 

11910.6    (Amended] 

9.  Section  1910.6  is  amended  in^he 
first  sentence  of  paragraph  (g)  \ 
introductory  by  revising  the  words 
"Rural  Housing"  to  read  "RH "  and  by 
revising  the  reference  "§  1944.26"  to 
read  "§  1944.27,"  by  revising  the  words 
"section  41"  to  "section  44"  in  the 
second  sentence  of  paragraph  (g)(1)  and 
by  revising  the  words  "section  41  of 
Form  FmHA"  to  read  "section  44  of 
Form  FmHA  1940-1;"  in  paragraph  ()). 

PART  1924— GONSTRUCtlCN  AND 
REPAIR 

10.  The  authority  citation  for  part 
1924  continues  to  read  as  follows: 

AutiMrity:  5  U.S.C  301;  7  U.S.C  1989:  and 
42  U.S.C  1480. 

Subpart  A— Planning  and  Parforming 
Conamiction  and  Othar  Davaiopmant 

11924.6    [Amended] 

11.  Section  1924.6(c)  introductory  text 
is  amended  in  the  first  sentence  by 
removing  the  words  "Exhibit  E  of." 

fl924J   [Amended] 

12.  Section  1924.9(a)  is  amended  in 
the  second  sentence  by  revising  the 
references  "%  1944.17(a)(2)(iv)"  to  read 
"§  1944.17(a)(2)(iii)"  and  "subpart  A  of 
part  2024  of  this  chapter  (available  in 
any  FmHA  or  its  successor  agency 
under  Public  Law  103-354  office)"  to 
read  "FmHA  Instruction  2024-A 
(available  in  any  RECD  field  office)." 
and  by  revising  "FmHA"  to  read 
"RHCDS"  in  the  fourth  and  sixth  (2 
places)  sentences. 

PART  1940— GENERAL 

13.  The  authority  citation  for  part 
1940  is  revised  to  read  as  follows: 


AodMritj:  5  U.S.C  301;  7  U.&C  1989:  and 
42  U.S.a  148a 

Subpart  k-Tnith  in  Landhig— Raol 
ESMia  oaniainani  PTOoaiMiraa 

11940,401    [Amended] 

14.  Section  194O.401(c)(3Kii)  is 
amended  by  revising  the  refnence 
"S  1951.314"  to  "§  1951.315." 

Subpart  8-AooountabHtty 
Raqukwnanta  of  Paraona  Paid  To 
MHianoa  tha  Making  of  an  FmHA 
Houahig  LAan  andtor  Grant 

15.  Secticm  1940.903  is  amended  by 
removing  the  definitions  of  "FmHA" 
and  "FknHA  housing  loan  and/or  grant" 
by  adding  new  defibodtimis  of  "Interest 
Credif*  and  "RHCDS  housing  loan  and/ 
at  grant"  in  alphabetical  order  to  read 
as  follows: 

f  1940J03    DaflnMona 

Interest  credit  The  terms  "interest 
credit"  and  "interest  credit  assistance." 
as  they  relate  to  Single  Family  Housing 
(SFH),  are  interchangeable  with  the  term 
"payment  assistance."  Payment 
assistance  is  the  generic  term  for  the 
sulMidy  provided  to  eligible  ^H 
borrowere  to  reduce  mortgage  payments. 

•  •       •       •       • 

RHCDS  housing  loan  and/or  g^ant. 
Any  loan:  insured;  direct  or  guaranteed, 
made  piusuant  to  the  Housing  Act  of 
1949.  as  amended.  The  term  includes 
rental  assistance  (RA)  and  interest 
credits.  The  term  does  not  include 
contracts,  sudi  as  procurement 
contracts,  w^ch  are  subject  to  the 
Fedeml  Acquisition  Regulation  (FAR). 

*  1-      •       •       • 

PART  1944-410USING 

16.  The  authority  citation  for  Part 
1944  is  revised  to  reed  as  follows: 

AnOority:  5  U.S.C  301. 7  U.S.C  1989,  and 
42  U.S.C  1480. 

17.  Subpart  A  of  part  1944  is  revised 
to  read  as  follows: 

SubpertA   gecHon 802 Rural Houeing 


dOC* 

1944.1  General. 

1944.2  Definitions. 

1944.3  IxMn  purposes. 

1944.4  Loan  restrictions. 

1944.5  Annual  income. 

1944.6  Adjusted  annual  income. 

1944.7  (Reservedl 

1944.8  Income  eligibility  lequiiements. 

1944.9  Other  eligibility  lequiiements. 

1944.10  Rural  area  de^gnation. 

1944.11  Site  requirements. 

1944.12  Environmental  requirements. 


1944.13  National  flood  insurance. 

1944.14  (Reserved) 

1944.15  Ownership  requirements. 

1944.16  Dwelling  requimnents. 

1944.17  Maximiun  loan  amounts.      "    ■ 

1944.18  Security  requirements. 
1944.19-1944.21    [Reserved] 

1944.22  Refinancing  non-RHCDS  debU. 

1944.23  (Reservedl 

1944.24  Technical  services. 

1944.25  Rates  and  terais. 

1944.26  Fund  allocation. 

1944.27  Applicaticm  processing. 
1944.28-1944.30    [Reserved] 

1944.31  Loan  approval. 

1944.32  [Reserved] 

1944.33  Loan  closing. 

1944.34  Payment  assistance. 

1944.35  DelBned  mortgage  payments. 

1944.36  (Reserved] 

1944.37  Subsequent  section  502  RH  loans. 

1944.38  Mutual  Self-Help  Housing  loans. 

1944.39  RH  loans  to  RHCDS  employees  and 
loan  closing  officials. 

1944.40  [Reserved] 

1944.41  Housing  (tomonstration  programs. 

1944.42  Condominium  and  community 
land  trust  requirements. 

1944.43  [Reserved] 

1944.44  Borrower  graduation. 

1944.45  Conditional  commitments. 

1944.46  Appeals. 
1944.47-1944.48    [Reserved] 

1944.49  Administrative  instructions. 

1944.50  OMB  control  number. 

PART1944— HOUSING 

Subpart  A— Section  502  Rural  Houaing 
Loan  Policiaa,  Procaduraa,  and 
Authorlzationa 

11944.1    Qanem. 

This  subpart  sets  forth  the  policies 
and  procediues  and  delegates  authority 
for  making  section  502  Rural  Housing 
(RH)  loans  to  individuals  under  section 
502  of  title  V  of  the  Housing  Act  of 
1949,  as  amended.  The  objective  of 
section  502  RH  loans  is  to  provide 
eligible  persons  who  will  live  in  rural 
areas  with  an  opportimity  to  own 
adequate  but  modest,  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 
The  requirements  of  subpart  E  of  part 
1901  will  be  applied  as  appropriate. 
Loans  and  services  provided  under  this 
subpart  shall  not  be  denied  to  any 
person  or  applicant  based  on  race,  sex, 
national  origin,  color,  religion,  marital 
status,  familial  status,  age,  physical  or 
mental  disability  (applicant  must 
possess  the  capacity  to  enter  into  a  legal 
contract  for  services  or  have  a  court 
appointed  guardian  or  conservator 
empowered  to  obligate  the  applicant  in 
real  estate  matters),  receipt  of  income 
from  public  assistance,  or  because  the 
applicant  or  borrower  has,  in  good  faith, 
exercised  any  right  under  the  Consumer 
Credit  Protection  Act,  15  U.S.C.  §  1601 
etseq. 


(a)  In  compliance  with  the  Fair 
Housing  Act  as  amended  and  the 
Americans  with  Disabilities  Act  of  1990, 
reasonable  accommodation  must  be 
given  to  individuals  who  are 
developmentally  disabled  so  that  they 
have  the  opportunity  to  bec(nne 
successful  homeowners.  When  an 
applicant  or  an  applicant's 
representative  indicates  the  existence  of 
a  dirability  during  the  loan  process,  e.g.. 
by  requesting  the  Rural  Housing  and 
Commimity  Development  Service 
(RHCDS)  disability  deduction  to  income 
due  to  mmtal  or  physical  disability  or 
through  verification  of  income  from  a 
Federal  or  state  government  source 
because  of  mental  or  physical  disability, 
RHCDS  must  ask  the  applicant  or  the 
applicant's  representative  what 
reasonable  accommodation  should  be 
made  in  order  fcv  the  loan  to  be 
processed.  The  reasonable 
accommodation  request  must  be 
provided  to  RHCDS  by  the  applicant  or 
the  applicant's  representative. 
Reasonable  accommodation  can  include 
allowing  a  court  appointed  guardian  or 
conservator  to  execute  appropriate  loan 
making  and  loan  closing  documents  on 
behalf  of  the  applicant:  the  cotut  order 
must  show  that  the  guardian  or 
conservator  has  the  power  and 
responsibility  to  obligate  the  applicant 
in  real  estate  matters  and  a  copy  of  the 
court  order  must  be  made  a  part  of  the 
loan  docket. 

(b)  Any  processing  or  servicing 
activity  conducted  punuant  to  this 
subpart  involving  authorized  assistance 
to  RHCDS  employees,  members  of  their 
families,  known  close  relatives,  or 
business  or  close  personal  associates,  is 
subject  to  the  provisions  of  subpart  D  of 
part  1900.  Applicants  for  this  assistance 
are  required  to  identify  any  known 
relationship  or  association  with  an 
RHCDS  employee. 

(c)  RHCDS  will  collect  fees  for  credit 
reports,  real  estate  appraisals,  and 
conditional  commitment  applications 
when  appropriate.  RHCDS  may  use  its 
own  employees  or  other  agents  or 
institutions  in  carrying  out  its 
responsibilities  under  this  subpart. 

11944.2    Definitions. 

The  following  definitions  apply  to 
this  subpart: 

Annual  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  annual  payments, 
including  borrowers  converted  to 
monthly  payments  through  the  use  of 
Form  FmHA  1951-34,  "Direct  Payment 
Plan  Change." 

Certificate  of  Eligibility.  Certificate 
issued  by  RHCDS  to  applicants  who 
have  received  a  final  determination  of 


UMI 
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eligibility  after  verificatirai  of  all 
income.  Applicants  can  present  this  to 
rsal  estate  agents,  builders,  and  sellers 
to  indicate  their  eligibility  for  an  RH 
loan  in  the  amoimt  set  forth  on  the 
certificate. 

Conditional  commitment  Assurance 
from  RHCDS.  in  exchange  for  a  specific 
fee,  to  an  owner,  qualified  builder,  or 
dealer-contractor  that  a  dwelling  offiBred 
for  sale  will  be  acceptable  for  purchase 
by  a  qualified  RH  loan  applicant  under 
specified  limited  conditions. 

Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
compensate  for  any  deficiency  in  the 
borrower's  repayment  ability.  The 
cosigner  becomes  jointly  liable  to 
comply  with  the  terms  of  the  note  in  the 
event  of  the  borrower's  default,  but  is 
not  entitled  to  any  interest  in  the 
security  or  borrower  rights.  If  the 
security  is  transferred  to  the  cosigner, 
the  cosigner  may  assume  the  RHCDS 
indebtedness  on  program  or 
nonprogram  (NP)  terms,  as  applicable. 

Deficient  housing.  A  dwelling  which 
meets  one  or  more  of  the  following 
conditions: 

(1)  Lacks  complete  plimibing:  i.e.  no 
bathtub  or  shower,  wash  basin,  flush 
toilet,  or  hot  running  water  for  the 
exclusive  use  of  the  occupant: 

(2)  Lacks  adequate  heating: 

(3)  Is  physically  deteriorated  or 
structurally  unsound:  i.e.  roof  leaks, 
falling  plaster  or  sheetrock,  extensive 
termite  or  wood  rot  damage,  dangerous 
electrical  service;  or 

(4)  Overcrowding  situations  which 
will  be  corrected  after  loan  closing;  i.e., 
more  than  2  persons  per  bedroom. 

Elderly  family.  An  elderly  family 
consists  of  one  of  the  following: 

(1)  A  person  who  is  the  head,  spouse, 
or  sole  member  of  a  family  and  who  is 
62  years  of  age  or  older,  or  who  is 
disabled,  and  is  the  applicant  or 
borrower  or  the  coapplicant  or 
coborrower;  or 

(2)  Two  or  more  persons  who  are 
living  together,  at  least  one  of  whom  is 
age  62  or  older,  or  disabled,  and  who  is 
the  applicant  or  borrower  or  coapplicant 
or  coborrower;  or 

(3)  In  the  case  of  a  family  where  the 
deceased  borrower,  coborrower,  or 
spouse,  was  at  least  62  years  old,  or 
disabled,  the  surviving  household 
member  shall  continue  to  be  classified 
as  an  "elderly  family"  for  the  purpose 
of  determining  adjusted  income  even 
though  the  surviving  members  may  not 
meet  the  definition  of  elderly  family  on 
their  own,  provided: 

(i)  They  occupied  the  dwelling  with 
the  deceased  family  member  at  the  time 
of  the  death:  and 


(ii)  If  one  of  the  surviving  femily 
members  is  the  spouse  of  the  deceased 
family  member,  tne  surviving  family 
shall  be  classified  as  an  elderly  family 
only  until  the  remarriage  of  the 
surviving  spouse;  and 

(iii)  At  the  time  of  the  death  of  the 
deceased  family  member,  the  dwelling 
was  financed  under  title  V  of  the 
Housing  Act  of  1949. 

Equivalent  interest  rate.  The  interest 
rate  charged  under  payment  assistance. 
It  is  determined  by  a  comparison  of  the 
borrower's  adjusted  annual  income  to 
the  median  income  for  the  area  where 
the  security  property  is  located,  based 
on  income  figures  published  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  as  reflected  in 
exhibit  C  (available  in  any  RECD  field 
office). 

Existing  dwelling.  A  dwelling  which 
is: 

(1)  More  than  1  year  old:  or 

(2)  Less  than  1  year  old  but  the 
dwelling  is  covered  by  an  approved  10- 
year  warranty  plan  as  described  in 
subpart  A  of  part  1924  and  the 
contractor  provides  complete  plans  and 
specifications,  together  with  a 
certification  that  construction  was 
completed  in  compliance  with  said 
plans  and  specifications,  applicable 
building  codes,  and  thermal 
performance  standards  (TPS)  for  new 
construction.  In  addition,  the  contractor 
must  provide  evidence  that  the 
contractor  meets  any  licensing 
requirements  in  the  state  and  is  an 
approved  builder  in  good  standing 
under  the  approved  10-year  warranty 
plan. 

Extended  family.  A  family  unit 
comprised  of  adult  relatives  who  live 
together  with  the  other  members  of  the 
household,  for  reasons  of  physical 
dependency,  economics,  or  social 
custom,  who,  imder  other 
circumstances,  could  maintain  separate 
households.  An  example  would  be 
parents  living  with  their  adult  children. 

Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which: 

(1)  Is  owned  by  the  applicant: 

(2)  Is  operated  as  a  single  unit; 

(3)  Is  in  agricultural  production;  and 

(4)  Annually  will  produce  agricultural 
commodities  for  sale  and  home  use  with 
a  gross  annual  value  equivalent  to  $400 
in  1944. 

Floor.  A  minimum  percentage  of 
adjusted  family  income  which  the 
borrower  must  pay  for  principal, 
interest,  taxes  and  insurance. 

Full-time  student.  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
(excluding  correspondence  courses) 
under  the  standards  and  practices  of  the 


educational  institution  attended.  An 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  ofiering  a  college  degree. 

Homeowners  association.  An 
association  of  individual  unit  owners 
that  is  responsible  for  the  common 
property  and  improvements  for  the 
benefit  of  all  the  individual  owners,  and 
enforcement  of  the  organization's  rules 
and  regulations. 

Household  or  family.  The  applicant, 
coapplicant.  and  all  (Ahet  persons  who 
will  make  the  applicant's  dwelling  their 
prihiary  residence  for  all  or  part  of  the 
next  12  months  (excluding  foster 
children  placed  in  the  home  and  liv6-in 
aides).  Children  who  are  members  of  the 
Gamily.  but  have  been  removed  and 
placMi  in  foster  care,  will  be  counted  as 
residents  of  the  household.  Children 
who  are  subject  to  a  joint  custody 
agreement  and  live  in  the  imit  at  least 
50  percent  of  the  time  are  considered  to 
be  household  members. 

HUD.  The  Department  of  Housing  and 
Urban  Development. 

Income.  Income  limits,  the  definitions 
of  which  are  included  below  in  order    - 
fiom  the  lowest  to  the  highest  are 
contained  in  exhibit  C  (available  in  any 
RECD  office). 

(1)  Ve/y  7oiv-/ncome.  An  adjusted 
annual  income  that  does  not  exceed  the 
very  low-income  limit  according  to  size 
of  household  as  established  by  HUD  fOr 
the  coimty  or  MSA  where  the  property 
is  or  will  be  located. 

(2)  Low-income.  An  adjusted  annual 
income  greater  than  the  very  low- 
income  limit  but  that  does  not  exceed 
the  low  income  limit  according  to  size 
of  household  as  established  by  HUD  for 
the  county  or  MSA  where  the  property 
is  or  will  be  located. 

(3)  Moderate-income.  An  adjusted 
annual  income  greater  than  the  low- 
income  limit  but  that  dpes  not  exceed 
the  maximum  limit  for  moderate- 
income  households. 

(4)  Above  moderate-income.  An 
adjusted  annual  income  that  exceeds  the 
maximum  limit  for  moderate-income 
households. 

Insurance.  The  insurance  required  by 
RHCDS  as  a  condition  of  loan  approval, 
including  homeowners  insurance,  fire 
and  extended  coverage  insurance 
including  flood  insurance,  when 
applicable. 

Insured  warranty.  Plan  which  offisrs 
new  homeowners  varying  degrees  of 
protection  against  builder  default  or 
major  structural  defects  in  their  home. 

Live-in  aides.  Persons  living  in  the 
household  for  the  sole  purpose  of 
providing  essential  care  and  well  being 
for  an  elderly,  or  household  member 


who  is  disabled.. Live-in  aides  cannot  be 
related  to  a  household  member  and 
would  not  be  living  in  the  unit  except 
to  provide  essential  supportive  services. 

Market  value.  For  the  purposes  of  this 
instruction,  market  value  is  defined  as 
the  appraised  value  of  the  property  as 
improred. 

Median  income.  An  adjusted  median 
annual  income  for  the  size  of  household 
as  est^lished  by  HUD  bx  the  county  or 
MSA  whoe  the  property  is  or  will  be 
located. 

Mettopolitan  Statistical  Area  (MSA). 
MSAs  are  defined  according  to  a  set  of 
detailed  standards  prepared  by  the 
Federal  Committee  on  MSAs.  An  area 
qualifies  as  an  MSA  if  it  contains  a  dty 
of  at  least  50.000  population  or  an 
urbanized  area  of  at  least  50.000  with  a 
total  metropolitan  population  of  at  least 
100,000.  MSAs  are  defined  in  tonns  of 
entire  counties,  except  in  the  six  New 
England  States  wheate  they  are  defined 
in  terms  of  cities  and  towms.  An  MSA 
may  also  include  additional  counties 
having  strong  economic  and  social  ties 
to  the  central  county.  The  term  Standard 
Metropolitan  Statistical  Area  (SMSA) 
was  in  use  priw  to  the  June  30. 1983. 
effective  date  of  the  MSA  terminology. 

Mirtor.  Pot  the  purposes  of 
determining  adjusted  annual  income, 
this  definition  is  restricted  to  persons 
under  18  years  of  age.  Neither  the  head 
of  household  nor  spouse  may  be 
counted  as  a  minor.  Foster  children  are 
not  counted  as  minors  for  determining 
annual  or  adjusted  annual  income. 

Monthly  payment  borrowers. 
Borrowers  who  signed  promissmy  notes 
providing  for  payment  of  monthly 
installments. 

MSA.  Metropolitan  Statistical  Area. 

Net/amiTy  assets.  Include: 

(1)  'The  value  of  equity  in  real 
property  (other  than  the  dwelling  or 
site);  cash  on  hand;  savings;  cheddng 
accounts;  demand  deposits;  and  the 
market  value  of  stocks,  bonds,  and  other 
forms  of  capital  investments,  including 
voluntary  retirement  plans  that  are 
accessible  to  the  applicant  sudi  as 
individual  retirement  accounts  (IRAs). 
401  (k)  plans,  and  Keogh  accounts,  as 
well  as  amounts  that  can  be  withdrawn 
from  othw  retirement  and  pension 
funds  without  retiring  or  terminating 
employment,  but  exclude: 

(0  Interests  in  American  Indian  trust 
land, 

(ii)  Cash  on  hand  which  will  be  used 
to  reduce  the  amount  of  the  loan, 

(iii)  The  value  of  necessary  items  of 
personal  property  such  as  furniture  and 
automobile, 

(iv)  The  assets  that  are  a  part  of  the 
business,  trade,  or  forming  operation  in 
the  case  of  any  member  of  the 


household  who  is  actively  engaged  in 
such  operation,  and 

(v)  llie  value  of  a  trust  fund  that  has 
been  established  where  the  trust  is  not 
revocable  by,  or  imder  the  control  of, 
any  member  of  the  household,  so  long 
as  the  fund  continues  to  be  held  in  trust. 

(2)  The  value  of  any  business  or 
household  assets  disposed  of  by  a 
member  of  the  household  for  less  than 
feir  mariiet  value  (including  disposition 
in  trust,  but  not  in  a  foreclosure  or 
bankruptcy  sale)  during  the  2  yeara 
preceding  the  date  of  application,  in 
excess  of  the  consideration  received 
therefore.  In  the  case  of  a  disposition  as 
part  of  a  separation  or  divorce 
settlement,  the  disposition  shall  not  be 
considered  to  be  for  less  than  fair 
market  value  if  the  household  member 
receives  important  consideration  not 
measurable  in  dollar  terms. 

Nonfarm  tract.  A  parcel  of  land  that 
is  not  a  farm  and  is  located  in  a  rural 
area,  or  a  building  site  that  is  part  of  a 
farm,  and  which  seciues  an  RH  loan  in 
accordance  with  §  1944.18(b)(10). 

Payment  assistance.  The  generic  term 
for  the  subsidy  provided  to  eligible 
borrowere  to  reduce  mortgage  payments. 
This  term  is  used  interchangeably  with 
the  terms  "interest  credit,"  "interest 
credit  assistance,"  and  "payment 
assistance  in  the  form  of  interest  credit" 

Participation  loan.  A  loan  that  is 
made  by  another  lender  in  conjunction 
and  simultaneously  Mrith  a  loan  made 
under  this  part. 

Person  with  a  disability.  A  pwson 
who  is  imable  to  engage  in  any 
substantially  gainful  activity  by  reason 
of  any  medically  determinable  physical 
or  mental  impairment  expected  to  result 
in  death  or  which:  is  expected  to  be  of 
long  or  indefinite  diuation;  substantially 
impede  his  or  her  ability  to  live 
independently;  and  is  of  such  a  nature 
that  the  person's  ability  to  live 
indepMidently  could  be  improved  by 
more  suitable  housing  conditions.  In  the 
case  of  an  individual  who  has  attained 
the  age  of  55  and  is  blind,  disabiUty  is 
defined  as  inability  by  reason  of  such 
blindness  to  engage  in  any  substantially 
gainful  activity  requiring  skills  or 
abilities  comparable  to  those  of  any 
gainful  activity  in  which  the  individual 
has  previously  engaged  with  some 
regularity  over  a  sutetantial  period  of 
time.  Receipt  of  veteran's  benefits  for 
disability,  whether  service-oriented  or 
otherwise,  does  not  automatically 
establish  disability.  A  person  with  a 
disability  also  includes  a  person  with  a 
developmental  disability.  A 
developmental  disability  means  a 
severe,  chronic  disability  of  a  person 
which: 


(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(2)  Is  mamfmted  before  the  person 
attains  age  22; 

(3)  Is  ukely  to  continue  indefinitely; 

(4)  Rasults  in  substantial  fimctiond 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity. 

(i)  Selware. 

(ii)  Receptive  and  expressive 
languase. 

(iii)  Learning. 

(iv)  Mobility, 

(v)  Self-direction. 

(vi)  Capacity  for  independent  Uving. 
or 

(vii)  Economic  self-sufficiency;  and 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special 
care,  treatment,  or  odier  services  which 
are  of  lifelong  or  extended  diiration,  and 
are  individually  planned  and 
coordinated. 

Place.  An  area  containing  a 
concentration  of  inhabitants  within  a 
determinable  unincorporated  area. 

Real  estate  taxes.  Tne  amount  of  real 
taxes  and  the  annual  portion  of 
assessments  estimated  to  be  due  and 
payable  on  the  dwelling  and  the 
dwelling  site,  reduced  by  the  amount  of 
any  tax  exemption  available  to  the 
borrower,  regardless  of  whether  such  an 
exemption  is  actually  claimed.  Tax 
exemptions  may  include  such  things  as 
homestead  exemptions,  special 
exemptions  for  low-income  femilies, 
senior  citizens,  veterans,  and  others. 

Rehabilitation.  Major  rep>airsand 
improvements  to  existing  dwellings 
such  as  the  installation  or  completion  of 
bathroom  facilities,  installation  of  major 
items  of  equipment,  additions,  or  . 
structiual  changes. 

RHCDS.  Rural  Housing  and 
Commimity  Development  Service. 

Senior  citizen.  Is  a  person  who  is  62 
years  of  age  or  older. 

Town.  Is  a  municipality  similar  to  a 
dty  but  does  not  include  a  New 
England-type  town  which  resembles  a 
tovNoiship  or  county  in  most  states. 

Urban  area.  Either  a  town,  village, 
dty,  place,  or  any  assodated 
combination  thereof  which,  with  the 
inunediately  adjacent  densely  settled 
areas,  has  a  population  in  excess  of  the 
limits  prescribed  in  §  1944.10(a)(2)  (i) 
and  (ii). 

f  1944.3    Loan  purpoaes. 

(a)  A  loan  may  be  made  to  an  eligible 
applicant  for  the  following  purposes: 

fl)  To  buy,  build,  rehabilitate, 
improve,  or  relocate  a  dwelling  and 
provide  related  facilities  for  use  by  the 
applicant  as  a  permanent  residence; 

(z)  To  buy,  build,  rehabilitate, 
improve,  or  relocate  a  dwelling,  and 
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provide  related  fodlities  b»  a  fenn 
owner  to  Movide  housing  to  be 
occupied  oy  the  Cum  manager,  tenants, 
sharecroppers,  or  ium  laborers;  and 

(3)  To  refinance  secured  debts  or 
unsecured  debts  as  provided  in 
§  1944.22.  except  the  Agency  will  not 
refinance  debts  for  maimfBctured 
homes; 

(b)  A  loan  made  under  paragraph  (a) 
(1)  or  (2)  of  this  section  may  be  used  to: 

(1)  Piuchase,  in  fee  title,  a  minimum 
adequate  site,  as  outlined  in  §  1944.11 
on  which  the  improvements  are  or  will 
be  located,  if  the  applicant  does  not  own 
an  adequate  site; 

(2)  Pay  reasonable  acquisition  costs 
for  a  leasehold  interest  in  a  minimum 
adequate  site  at  the  time  of  making  the 
initial  RH  loan; 

(3)  Provide  an  adeqiiate  and  safe 
water  supply  or  an  adequate  wastewater 
disposal  f^ility; 

(4)  Provide  site  preparation,  including 
grading,  foundation  plantings,  seeding 
or  sodding  of  lawns,  trees,  walks,  yard 
fences,  and  driveways  to  building  sites; 

(5)  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
items  such  as  a  range,  refrigerator, 
clothes  washer  or  dothes  dryer,  if  these 
items  are  normally  sold  with  dwellings 
in  the  area,  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan: 

(6)  Provide  special  design  features  or 
equipment  when  necessary  because  of 
physical  disability  of  the  applicant  or  of 
a  member  of  the  household; 

(7)  Purchase  and  install  approved 
energy  saving  measures  and  approved 
furnaces  and  space  heaters  which  use  a 
type  of  fuel  that  is  commonly  used,  and 
is  economical  and  dependably  available; 

(8)  Provide  storm  cellars  and  similar 
protective  structures; 

(9)  Pay  incidental  expenses  such  as 
legal  fees,  costs  of  title  clearance,  and 
loan  closing  services;  appraisal, 
surveying,  environmental,  and  tax 
monitoring;  personal  Uability  insurance 
fees  for  self-help  housing  applicants; 
and  incidental  expenses  authorized  in 
exhibit  G  (available  in  any  RECD  Beld 
office); 

(10)  Pay  lender  charges  and  fees  in 
connection  with  participation  loans, 
(except  as  provided  in  §  1944.4), 
provided  they  are  the  same  as  those 
charged  other  applicants  for  similar 
types  of  transactions; 

(11)  Pay  reasonable  connection  fees 
for  utilities  such  as  water,  sewer, 
electricity,  and  gas,  which  are  required 
to  be  paid  by  the  applicant  and  which 
cannot  be  paid  from  other  funds; 

(12)  Pay  the  applicant's  share  of 
Social  Security  taxes  and  similar  taxes 
for  labor  hired  by  the  applicant  in 


connection  with  making  the  planned 
improvements; 

(13)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and 
site  owned  by  the  applicant  at  the  time 
of  clodng  an  initial  loan,  if  this  amount 
is  not  a  part  of  the  loan; 

(14)  Establish  escrow  accounts  for  the 
payment  of  real  estate  taxes  and 
property  insurance  premiums  in  those 
states  where  the  use  of  escrow  accounts 
is  authorized  by  the  National  office; 

(15)  Provide  living  area  for  all 
membera  of  the  applicant's  household, 
including  "extended  family;" 

(16)  Finance  the  purchase  of  single 
family  housing  units  located^in  a 
condominium  development,  conununity 
land  trust,  or  planned  unit  development 
with  a  homeownera  association.  If 
professional  management  is  employed 
(prior  National  office  approval  is 
required); 

(17)  Pay  fees  for  the  development  and 
packaging  of  loan  applications  and 
related  actions  to  public  and  private 
nonprofit  organizations  which  are  tax 
exempt  under  the  hitemal  Revenue 
Code  of  1986  (except  when  restricted 
under  §  1944.4)  when: 

(i)  The  loan  has  been  packaged  in 
accordance  with  exhibit  A  (available  in 
any  RECD  field  office)  and  the 
limitations  of  §  1944.17;  and 

(ii)  The  charges  are  reasonable 
considering: 

(A)  The  amount  and  purpose  of  the 
assistance; 

(B)  The  repayment  ability  of  the 
recipient;  and 

.  (C)  The  cost  of  similar  services  in  the 
same  or  a  similar  rural  area. 

(iii)  The  State  Director  may  issue  a 
State  Supplement  outlining  what  is 
considered  a  reasonable  amount  for  the 
jurisdiction.  In  no  case  may  the  amount 
exceed  that  found  in  exhibit  B  of 
subpart  B  of  part  1944  (available  in  any 
RECD  office). 

{1944.4    Loan  rmtrtetions. 
Loan  funds  may  not  be  used  to: 

(a)  Make  a  new  loan  to  pay  off 
existing  RHCDS  debts  in  lieu  of  a 
transfer  with  assumption.. 

(b)  Refinance: 

(1)  RHCDS  debts,  except  as  authorized 
under  §1951.316. 

(2)  Debts  on  a  manufactured  home. 

(c)  Purchase  or  improve  income- 
producing  land,  or  buildings  to  be  used 
principally  for  income-producing 
purposes,  or  buildings  not  essential  for 
RH  purposes,  or  buy  or  build  buildings 
which  are  either  largely,  or  in  part, 
specifically  designed  to  accommodate  a 
business  or  income-producing 
enterprise.  (Home  based  operations  such 
as  child  care,  home/beauty  product 


sales,  the  production  of  crafts,  etc.,  that 
do  not  require  specifically  designed 
features  to  aooommodate  the  enterprise, 
are  not  restricted  under  this  subpart; 
howfever.  housing  related  expenses  such 
as  mortgage  interest,  real  estate  taxes, 
and  insurance,  which  may  be  claimed  as 
business  expense  deductions  for  income 
tax  purposes,  will  not  be  allowed  when 
determining  annual  income  for  RHCDS 
assistance.) 

(d)  Pay  fees,  charges,  or  commissions, 
such  as  finders'  fees,  fees  for  packaging 
the  application  (except  as  provided  in 

§  1944.3),  or  plaoemoit  feM  for  the 
referral  of  a  prospective  applicant  to 
RHCDS. 

(e)  Pay  packaging  fees  (as  provided 
under  §  1944.3)  for  the  purchase  of  an 
RHCDS  inventory  property  or  where  the 
packager  is  receiving  a  grant  under 
subpart  B  of  part  1944. 

(f)  Improve  the  entry  of  a  homestead 
entryman  or  desert  entryman  prior  to 
receipt  of  patent. 

(g)  Finance  manufectiued  homes 
which  are  not  constructed  and  installed 
in  accordance  with  exhibit  F  of  this 
subpart  and  exhibit )  of  subpart  A  of 
part  1924.  (Both  exhibits  are  available  in 
any  RECD  field  office.) 

1 1944.5    AiMMMl  Inoome. 

Annual  income  determinations  will 
be  thoroughly  documented  in  the  case 
file.  Historical  data  based  on  the  past  12 
months  or  last  fiscal  year  may  be  used 
if  a  determination  of  expected  income 
cannot  logically  be  made.  Annual 
income  will  be  calculated  as  follows: 

(a)  Current  verified  income,  either 
part-time  or  full-time,  received  by  the 
applicant  and  all  adult  members  of  the 
household  including  the  spouse  is 
derived  by  multiplying: 

(1)  An  hourly  wage  by  2080  houra  (for 
part-time  employment  use  anticipated 
annual  houra);  or 

(2)  A  weekly  wage  by  52  weeks:  at 

(3)  A  biweekly  wage  by  26  weeks;  or 

(4)  A  monthly  wage  by  12  months  or 
a  bimonthly  wage  by  24  pay  periods. 

(b)  If  the  spouse  or  any  other  adult 
member  of  the  household  is  not 
presently  employed  but  there  is  a  recent 
history  of  such  employment,  that 
person's  income  will  be  projected 
unless  the  applicant  or  the  person 
involved  signs  a  statement  that  the 
(terson  is  not  presently  employed  and 
does  not  intend  to  resume  employment 
in  the  foreseeable  future,  or,  if  payment 
assistance  is  involved,  during  the  term 
of  the  payment  assistance  agreement. 

(c)  Income  fit>m  such  soiuces  as  - 
seasonal  woik  of  less  than  12  months 
duration,  conunissions,  overtime, 
bonuses,  and  unemployment 
compensation  will  be  computed  as  the 


estimated  annual  amount  of  sudi 
income  for  tke  ensuing  12  months. 
Tempraary  income  such  as 
unemployment  benefits,  warkar's 
oompensatian,  etc..  wiU  be  pn^ected 
over  12  months  when  computing 
payment  asaistanoe  on  an  annuu  baais. 
Hiatorical  data  baaed  oo  tlM  past  12 
mondis  may  be  used  if  a  detwnntnation 
of  ej^ected  inoome  cannot  logically  be 
mada 

(d)  The  following  ore  included  in 
anmifl  inoonw: 

(1)  The  groaa  amount,  befaie  any 
payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions, 
fees,  tips,  bonuaea.  and  other 
compensatiana  for  ptoaonal  services  of 
all  aduh  members  M  the  housriiold.  If 
a  coat  of  living  dlowanoe  or  a  proposed 
increase  in  income  has  been  estimated 
to  tdte  place  on  or  before  loan  approval, 
loam  dosing,  or  the  effscdve  date  of  the 
payment  asaistanoe  agreement,  it  will  be 
included  as  income. 

(2)  The  net  income  firom  the  operation 
of  a  farm,  business,  or  profession.  Tlie 
following  providons  apply: 

(i)  Expenditures  fiw  business  <»  £um 
expansion,  capital  improvements,  at 
payments  of  principal  on  capital 
inddMedness  shall  not  be  used  as 
deductions  in  determining  Income.  A 
deduction  is  allowed  in  the  manner 
mesGittwd  by  Internal  Revenue  Service 
CDIS)  Regulations  only  for  inteiest  paid 
in  amortizing  capital  indebtedneaa. 

(ii)  Farm  and  nonbrm  business  losses 
are  considered  "0"  in  determining 
annual  incrane. 

(iii)  A  deduction,  based  on  stzaigbt 
line  depreciation,  is  allowed  in  the 
manner  prescribed  by  IRS  regulations 
fliv  the  rahaustim,  weer  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  operation  of  a  trade,  feim, 
or  business  by  a  member  of  the 
household.  Tlie  deduction  must  be 
based  on  an  itmniaed  schedule  showing 
the  amount  of  straight  line  depreciation. 

(iv)  Any  %vithdnwal  of  caah  or  assets 
from  the  operation  of  a  form,  business, 
or  profession  will  be  iiu:luded  in 
income,  except  to  the  extent  the 
withdrawal  is  raimbursemmit  of  cash  or 
assets  invested  in  the  operaticmby  a 
member  of  the  household. 

(v)  A  deduction  is  allowed  far  verified 
business  expenses,  such  as  lodging, 
meals,  and  fuel,  fat  business  trips  made 
by  salaried  employees,  such  as  long- 
distance trudc  driven,  who  must  meet 
these  expenses  without  reimborsement. 

(vl)  Housing  related  e^qtenses  for  the 
property  being  financed  such  as 
mortgage  intoest.  real  estate  taxes,  and 
insurance,  whidi  may  be  claimed  as 
business  expense  deductions  for  income 
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tax  purposes,  will  not  be, deducted  frtun 
annual  income. 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or 
personal  property,  including: 

(i)  The  sharo  received  by  adult 
members  of  the  housdiold  baa  income 
distributed  from  a  trust  fund. 

(ii)  Any  withdrawal  of  cash  or  assets 
from  an  investment  except  to  the  extant 
the  writhdrawal  is  reimbursement  of 
cash  or  assets  invested  by  a  member  of 
the  household. 

(iii)  Whoe  the  household  has  net 
family  assets,  as  defined  in  §  1944.2,  in 
excess  of  $5,000,  the  greeter  of  the 
actual  income  derived  ftcm  all  net 
family  assets  or  a  percentage  of  the 
value  of  sudi  assets  based  on  the 
current  passbook  savings  rate,  as 
determined  by  RHCDS. 

(4)  The  full  amount  of  periodic 
pajrments  received  from  Social  Security 
(including  Sodal  Security  received  by 
adults  on  behalf  of  minors  or  by  minora 
intended  for  their  o«m  support), 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits,  and  other  similar  types  of 
periodic  receipts.  Amounts  received 
from  the  United  States  Government 
which  are  attributable  to  xmderpajrment 
of  benefits  for  one  or  more  prior  months 
shall  be  excluded  in  the  calculation  of 
annual  income  as  provided  in  42  U.S.C 
13B2b. 

(5)  Paymoits  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compentttion,  worker's  compoisation, 
and  severance  pay. 

(6)  Public  assistance  except  as 
indicated  in  exhibit  H  (available  in  any 
RECD  field  office). 

(7)  Periodic  allowances,  such  as: 
(i)  Alimony  and  child  support 

awarder  '-<  a  divorce  decree  or    ' 
separat       agrp'^nent,  unl    s  tl  j 
applicaj    ce"-         the  payiuents  are  not 
received,  ipplicant  provides 

document  >  RHCDS  that  a 

reasonable  has  been  made  to 

collect  the  payments  through  the  official 
entity  responsible  for  enforcing  such 
payments;  or 

(ii)  Recurring  monetary  gifts  or 
contributions  from  someone  who  is  not 
a  member  of  the  household. 

(8)  All  regular  pay,  special  pay 
(except  for  persons  exposed  to  hostile 
&e),  and  allowances  of  a  member  of  the 
armed  forces  who  is  the  applicant  or 
spouse,  whether  or  not  that  family 
membeo'  lives  in  the  hfune. 

(e)  Tlie  following  are  not  included  in 
annual  income  but  may  be  considered 
in  determining  repayment  ability: 

(1)  Payments  received  for  the  care  of 
foster  children  or  foster  adults  (usually 
individuals  Mrith  disabilities,  unrelated 


to  die  aiq[>licant.  who  are  unable  to  live 
alone); 

(2)  The  income  of  an  applicant's 
spouse,  when  the  spouse  has  been  living 
apart  frcHn  theappUcant  for  less  than  3 
months  (for  reasons  other  than  military 
or  work  assignment),  but  not  if  court 
proceedings  for  divorce  or  legal 
separation  have  commenced; 

(3)  Temporary,  nonrecurring,  or 
sporadic  income  (including  gifts); 

(4)  Lump-sum  additions  to  family 
assets  such  as  inheritances,  capital 
gains,  insurance  payments  included 
under  health,  accident,  hazard,  or 
woricer's  compensstion  policies,  and 
settlemmts  for  personal  or  property 
losses  (except  as  provided  in  paragraph 
(d)(5)  of  this  section): 

(5)  Amounts  whidi  are  granted 
specifically  for,  or  in  reimbursement  of, 
the  cost  of  medical  expenses; 

(6)  Earnings  in  excess  of  $480  for  eech 
full-time  student  18  yeara  old  or  older 
(excluding  the  heed  of  household  and 
spouse): 

(7)  Reparation  payments  paid  by  a 
foreign  government  arising  out  of  the 
Holocaust.  If  an  applicant  for  an  RHCDS 
loan  was  deemed  ineligible  because  the 
applicant's  income  exceeded  the  low 
income  (moderate  income  for 
guaranteed  loans)  because  of  the 
applicant's  Nazi  persecution  benefits, 
the  RHCDS  approval  official  should 
notify  the  appUcant  to  reapply  for  a 
loan; 

(8)  Any  earned  income  tax  credit; 
T"^  Adoption  assistance  payments  in 

exL    s  of  $480  per  adopted  diild; 

(.  ))  Deferred  periodic  payments  of 
supp.      ental  security  income  and 
"Social  oecurity  benefits  that  are 

'eivod  in  a  lump  sum; 

Amounts  received  by  the  family 
orm  of  refunds  or  rebates  undw 
ocal  law  for  property  taxes  paid 
on  welling  unit; 

il2j  Amounts  paid  by  a  State  agency 
to  a  family  with  a  developmentally 
disabled  family  member  living  at  home 
to  offset  the  cost  of  services  and 
equipment  needed  to  keep  the 
developmentally  disabled  family 
member  at  home;  and 

(13)  Any  other  revenue  which  a 
Federal  statute  exempts  shall  not  be 
considered  income  or  used  as  a  basis  for 
determining  eligibility  for  an  RHCDS 
loan,  payment  assistance,  or  denying  or 
reducing  Federal  financial  assistance  or 
benefits  to  which  the  recipient  would 
otherwise  be  entitled.  Additional 
financial  assistance  which  is  considered 
exempt  income  under  Federal  statutes. 
(See  exhibit  H  available  in  any  RECD 
field  office). 

(f)  The  following  will  not  be  counted 
when  calculating  a""'"*1  income  and 
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will  not  be  considered  in  determination 
of  repayment  ability: 

(1)  Income  of  live-in  aides  as 
desaibed  in  1944.2. 

(2)  Inoome  bam  employment  of 
minors  (including  fostar  children)  imder 
18  years  of  age.  llie  applicant, 
coepplicant,  or  spouse  may  never  be 
c(»sidered  minors. 

(3)  The  full  amount  of  student 
financial  assistance  paid  directly  to  the 
student  or  to  the  educational  institution. 


enable  any  member  of  such  household 
(including  such  member  who  is 
disabled)  to  be  employed. 

11944.7    [Rseervad] 


f1M4^ 

Adjusted  annual  income  is  annual 
income  as  determined  in  §  1944.5  less 
the  following: 

(a)  A  deduction  of  $480  for  each 
member  of  the  faunily  residing  in  the 
household,  as  defined  by  §  1944.2,  other 
than  the  applicant,  coapplicant.  or 
spouse  who  is:. 

(1)  Under  18  years  of  age;  or 

(2)  Eighteen  years  of  age  or  older  and 
is  disabled;  or 

(3)  A  full*time  student,  aged  18  or 
older. 

(b)  A  deduction  of  $400  for  any 
elderly  family. 

(c)  A  deduction  for  the  care  of  minors 
12  years  of  age  or  under,  to  the  extent 
necessary  to  enable  a  member  of  the 
applicant's  family  to  be  gainfully 
employed  or  to  further  the  applicant's 
education.  The  deduction  will  be  based 
only  on  moneys  reasonably  anticipated 
to  bie  paid  for  care  services  and,  if 
caused  by  employment,  must  not  exceed 
the  amount  of  income  received  from 
such  employment.  Payments  for  these 
services  may  not  be  made  to  pers<His 
whom  the  apphcant  is  entitled  to  claim 
as  dependents  for  income  tax  purposes. 

(d)  A  deduction  of  the  amount  by 
which  the  aggregate  of  the  following 
expenses  of  the  household  exceeds  3 
percent  of  gross  annual  income: 

(1)  Medical  expenses  for  any  elderly 
family.  This  includes  medical  expenses, 
for  any  household  member,  the 
applicant  anticipates  incurring  over  the 
ensuing  12  months  which  are  not 
covered  by  insurance.  Examples  of 
medical  expenses  are  dental  expenses, 
prescription  medicines,  medical 
insurance  premiums,  eyeglasses, 
hearing  aids  and  batteries,  the  cost  of 
home  nursing  care,  the  costs  of 
transportation  to  and  from  medical 
treetment.  monthly  payments  on 
accimiulated  major  medical  bills,  and 
cost  of  full-time  nursing  or  institutional 
care  which  cannot  be  provided  in  the 
home  for  a  member  of  the  household; 
and 

(2)  Reasonable  attendant  care  and 
aiixiliary  apparatus  expenses  for  each 
member  of  any  household  who  is 
disabled  to  the  extent  necessary  to 


f1944« 

(a)  Repayment  ability.  An  applicant  is 
eligible  for  a  section  502  RH  loan  only 
if  the  following  requirements  are  met: 

(1)  Income  limit.  The  adjusted  annual 
income  as  defined  in  §  1944.6  at  the 
time  of  loan  approval  does  not  exceed 
the  appUcable  income  limit.  (See  exhibit 
C  available  in  any  RECD  field  office). 

(2)  Adequate  and  dependable  income. 
The  applicant  (and  coapplicant  if 
applicable)  has  adequate  and 
dependably  available  income.  The 
determination  of  income  dependability 
will  include  consideration  of  the 
applicant's  past  history  of  annual 
income  and  the  history  of  the  typical 
annual  income  of  others  in  the  area  with 
similar  types  of  employment.  Such 
income  must  be  sufficient  to  meet  the 
income  ratios  described  in 

§  1944.8(a)(3),  as  modified  by 
§  §  1944.34  and  1944.35. 

(3)  Detennining  repayment  ability.  In 
considering  whether  the  applicant  has 
adequate  repayment  ability,  RHQ)S 
must  calculate  the  principal,  interest, 
taxes,  and  insiuance  (fill)  and  total 
debt  (TD)  ratios.  If  a  participation  loan 
is  involved,  the  PITI  will  also  include 
the  principal  and  interest'payments  on 
the  participation  loan.  The  PITI  ratio  is 
calculated  by  dividing  the  monthly  PITI 
for  the  proposed  loan  (less  any  payment 
assistance  for  which  the  applicant  may 
qualify)  by  the  gross  monthly  family 
income.  The  TD  ratio  is  calculated  by 
dividing  the  appUcant's  monthly 
obligations  by  total  gross  monthly 
family  income. 

(i)  "Total  monthly  debt  consists  of  the 
Pm  for  the  proposed  loan  (less  any 
payment  assistance  for  which  the 
applicant  may  qualify),  homeowner  and 
other  assessments,  and  long  term 
obligations.  Long  term  obligations 
include  those  obligations  such  as 
alimony,  child  support,  child  care,  and 
other  obligations  with  a  remaining 
repayment  period  of  more  than  6 
months,  other  shorter  term  obligations 
that  are  considered  to  have  a  significant 
impact  on  repayment  abiUty,  plus  5 
percent  of  the  aurent  balance  on  all 
revolving  credit  cards. 

(ii)  Income,  for  the  purpose  of 
determining  these  ratios,  includes  the 
total  gross  monthly  income  of  the 
applicant,  coapplicant,  and  any  other 
member  of  the  household  who  will  be 
a  party  to  the  note,  including  any 
income  that  may  be  excepted  under 
§  1944.5. 


(iii)  The  very  low-income  applicant  is 
considered  to  have  repayment  ability 
when  the  proposed  PITI  andTD  ratios 
are  less  than  or  equal  to  a  PITI  ratio  of 
29  percent  and  a  TD  ratio  of  38  percent; 
however,  the  low-inoome  applicant  is 
considered  to  have  repayment  ability 
when  the  proposed  PITI  andTD  ratios 
are  less  than  or  equal  to  a  Pm  ratio  of 
33  percent  and  a  TD  ratio  of  38  percent 
as  defined  in  §  1944.8(a)(3).  Very  low- 
income  applicants  whose  PITI  ratio 
exceeds  tne  authorized  ratio  shall  be 
considered  for  deferred  mortgage 
assistance  as  provided  in  §  1944.35. 

(iv)  When  tne  ratios  do  not  sup(>ort 
repayment  of  the  proposed  loen,  at  the 
applicant's  request,  RHCDS  may  make 
an  exception  to  the  above  inoome  ratio 
calculations  under  the  following 
circumstances  or  compensating  factors: 

(A)  When  the  applicant  presents 
dociimented  evidence  of  having  met 
housing  related  costs  in  the  past  6 
months  that  are  equal  to  or  greater  than 
the  projected  housing  costs  after 
approval  of  the  proposed  loan.  These 
housing  costs  must  have  been 
maintained  when  the  applicant's 
hous^old  income  was  equal  to  or  less 
than  the  current  annual  income,  and  the 
applicant's  household  debt  load  was 
equal  to  or  greater  than  the  current  debt 
load.  Projected  hmising  costs  will 
include  the  RHODS  monthly  payment 
after  application  of  any  payment 
assistance  for  which  the  applicant  may 
qualify,  projected  real  estate  taxes  and 
assessments,  premiiuns  for  required 
property  and  flood  insurance,  estimated 
utility  and  maintenance  costs,  and  any 
other  costs  expected  to  be  incurred  with 
home  ownership. 

(B)  If  the  appucant's  TD  ratio  and/or 
Pm  ratio  exceed  the  maximimi 
authorized  ratio,  the  State  Director  may 
allow  a  higher  ratio  based  on 
compensating  Cactore.  Acceptable 
compensating  factory  include,  but  are 
not  limited  to,  the  applicant  has 
recently  entered  a  profession,  in  which 
the  applicant  has  adequate  schooling, 
that  would  historically  lead  to 
significant  pay  increases,  the  applicant 
has  accumulated  savings  which,  when 
added  to  the  applicant's  housing 
expense  shows  a  capacity  to  mtdke 
payments  on  the  proposed  loan,  and  the 
availability  of  overtime  income  to 
increase  the  applicant's  income.  A  low 
TD  ratio,  by  itself,  does  not  compensate 
for  a  high  PITI  ratio. 

(b)  Additional  coapplicant. 
Applicants  appljring  who  do  not  meet 
the  requirements  of  paragraph  (a)(2)  of 
this  section  will  be  considered  ineligible 
unless  other  adults  in  the  household 
have  adequate  income  and  wish  to  join 
in  the  application  as  a  coapplicant.  The 


Fwfaral  Rggiiter  /  Vol  60,  No.  208  /  Friday,  October  27,  1995  /  Rules  and  Regulations       55129 


combined  incomes  and  oMigations  shall 
then  be  considered  in  determining 
repayment  ability.  . 

;  (c)  Cosigner.  RHCDS  will  also 
consider  ^e  use  of  a  cosigner  when  the 
applicant  applying  for  assistance  does 
not  meet  the  requirements  of  paragraph 
(•)(2)  of  this  section.  Cosignera  must 
have  adequate  and  dependably  available 
income  sufBdent  to  repay  the 
^plicant's  monthly  installment  with 
applicable  payment  assistance. 
Cosignera  are  subject  to  the  same 
determination  of  repayment  ability 
outlined  in  paragraph  (a)(3)  of  this 
section  as  the  applicant,  with  the 
amount  of  the  applicant's  monthly 
installment  with  applicable  payment 
assistance  considered  as  part  of  the 
<^gner's  Pm  ratio. 

I  The  cosigner  may  be  an  individual  or 
an  entiW  but  may  not  be  a  member  of 
the  appucant's  hotisehold. 


T 


i1«44J 

I  In  addition  to  the  income  eligibility 
requirements  of  §  1944.8,  the  applicant 
lUSt: 
(a)  Qualify  as  one  of  the  following: 

(1)  A  person  vdio  does  not  own  a 
dwellii^  (except  for  refinancing 
purposes),  or  owns  a  dwelling  which  is 
not  structurally  sound,  functionally 
adequate,  or  large  enough  to 
accommodate  the  needs  of  the 
applicant,  or, 

r  (2)  A  Cumowner  without  decent,  safe, 
and  sanitary  housing  for  the 
farmowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppere.  farm 
laborers,  or  farm  manager. 

I  (b)  Be  without  sufficient  resources  to 
provide  the  necessary  housing  or  related 
ftdlities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
upon  terms  and  conditions  which  the 
applicant  could  reasonably  be  expected 
t^fiUfiU. 

I  (1)  If  the  applicant  has  only  an 
undivided  interest  in  the  land  to  be 
improved,  those  co-ownere  whose 
eocecution  of  the  mortgage  is  required 
under  §  1944.18(b)(8)  must  also  be 
unable  to  provide  the  Improvement  with 
their  own  resources  or  obtain  the 
necessary  credit  elsewhere,  either 
individually  at  jointly  with  the 
applicant 

(2)  Applicants  are  expected  to  reduce 
the  need  for  loan  funds  by  utilizing 
available  nonessential  assets  and/cv 
cash  on  hand;  however.  IRAs, 
Simplified  Employee  Pensions  (SEPs), 
401(k)  plans,  and  similar  personal 
retirement  accounts  do  not  have  to  be 
liquidated  when  considering  other 
resources.  Reasonable  reserves  may  be 
retained  for  unforeseen  events. 


UMI 


(3)  RHCDS  will  provide  information 
on  area  lenders  participating  in  the 
section  502  guaranteed  RH  loan  program 
and  section  502  participation  RH  loan 
program  to  all  applicants  who  are 
required  to  seek  other  credit. 

(c)  Be  a  natural  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Viigin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Marianas,  the  Federated 
States  of  Micronesia,  die  Republic  of 
Palau.  or  the  Republic  of  the  Marshall 
Islands,  or  a  nondtizen  who  resides  in 
one  of  the  foregoing  areas  after  being 
legally  admitted  in  one  of  the  alien 
entry  categories  set  forth  in  section  214 
of  the  Housing  and  Conununity 
Development  Ad  of  1980,  42  U.S.C. 
1436a.  An  applicant  who  is  not  a  United 
States  dtizen  is  reqtiired  to  submit 
evidence  that  the  applicant  has  been 
lawfully  admitted  to  the  country  as  a 
resident  in  one  of  the  categories 
spedfied  in  the  preceding  sentence. 
Verification  is  only  required  when  the 
applicant  is  not  a  U.S.  dtizen. 

(d)  Possess  legal  capacity  to  incur  the 
loan  obligation  (or  have  a  court 
appointed  guardian  or  conservator  who 
is  empowered  to  obligate  the  applicant 
in  real  estate  mattere).  and  have  reached 
the  legal  age  of  majority  in  the  State,  or 
have  had  the  disability  of  minority 
removed. 

(e)  Have  the  potential  ability  to 
personally  occupy  the  home  on  a 
permanent  basis.  Due  to  the  probability 
of  transfer,  or  moving  after  graduation, 
military  personnel  on  active  duty  and 
full-time  students  will  not  be  granted 
loans  unless: 

(1)  The  applicant,  if  military 
personnel,  will  be  discharged  at  an  early 
date  (usually  within  1  year).  The  family 
must  craitinue  to  occupy  the  home  in 
case  the  borrower  is  transferred  to 
another  duty  station  before  discharge; 

(2)  The  applicant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation;  and 

(3)  An  adult  member  of  the  household 
will  be  available  to  make  inspections  as 
the  home  is  being  construded  and  to 
sign  checks  for  work  performed. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due. 

(1)  Any  or  all  of  the  following  are 
indicaton  of  an  unacceptable  oredit 
history  unless  RHCDS  determines  that 
the  cause  was  beyond  the  applicant's 
control  (except  for  Federal  judgments 
described  in  paragraph  (f)(l)(i)  of  this 


section),  and  satisfies  the  criteria  in 
paragraph  (f)(3)  of  this  section: 

(i)  An  outstanding  judgment  obtained 
by  the  United  States  in  a  Federal  Court 
(other  than  the  United  States  Tax  Court), 
which  has  been  recorded,  shall  cause 
the  applicant  to  be  ineligible  for  any 
loan  or  grant  until  the  judgment  is  paid 
in  foil  or  otherwise  satisfied.  RFKZDS 
loan  or  grant  funds  may  not  be  used  to 
satisfy  the  judgment,  llie  Administrator 
may  waive  the  rejection  of  an 
application  based  on  verification  of  an 
outstanding  Federal  judgment  upon 
spedfic  determination  that  it  is  in  the 
best  interest  of  the  Government  to  do  so. 
Verificaticm  of  delinquent  Federal  debt 
and  processing  of  applications  with 
such  debt  must  comply  with 
§  1944.27(b)(4). 

(ii)  Incidents  of  more  than  two  debt 
payments  being  more  than  30  days  late 
if  the  incidents  have  occurred  within 
the  last  12  months.  This  includes  more 
than  two  late  payments  on  a  single 
account.  Instances  of  more  than  two  late 
payments  may  be  waived  in  the  event 
that  the  RHCDS  loan  will  result  in  a 
significant  reduction  in  shelter  costs, 
which  will  contribute  to  improved  debt 
payment  ability. 

(iii)  Loss  of  security  dtie  to  a 
foreclosure  if  the  foreclosure  has  been 
completed  within  the  last  36  months. 

(iv)  An  outstanding  IRS  tax  lien. 

(v)  Other  outstanding  tax  liens  with 
no  satisfactory  arrangements  for 
payments. 

(vi)  A  court-created  or  affirmed 
obligation  (judgment),  caused  by  non- 
payment, that  is  currently  outstanding 
or  has  been  outstanding  within  the  last 
12  months,  not  including  hospital  or 
State  motor  vehicle  liens  described 
under  §1944.17. 

(vii)  Two  or  more  rent  payments  paid 
30  days  or  more  past  due,  that  have 
occiurod  within  the  last  2  yeare. 
Notwithstanding  the  previous  sentence, 
if  there  have  been  no  other  credit 
problems  in  the  applicant's  last  2  years 
general  credit  history,  only  the  past 
rental  year  will  be  considered.  Instances 
of  more  than  two  late  payments  may  be 
waived  in  the  event  that  the  RHCDS 
loan  will  result  in  a  significant 
reduction  in  shelter  costs,  which  will 
contribute  to  improved  debt  payment 
capability. 

(viii)  Q>llection  accounts  outstanding 
with  no  satisfedory,  reasonable 
arrangements  for  repayment,  or 
colledion  accounts  which  have  been 
outstanding  within  the  last  12  months 
which  were  paid  in  full  within  6 
months  of  an  eUgibility  determination 
for  RHCDS  assistance,  where  there  is  no 
record  of  regular  payments  being 
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maintaiiMd  an  the  account  prior  to 
raceipt  of  the  final  payment 
(ix)  Non-Agmcy  debts  written  off 

within  the  last  36  montlis. 
(x)  Agency  debts  (induding  debts  to 

pradeoasson  of  tlie  Agancy)  wiiich  were 
debt  settled  pursuant  to  si^put  B  of 
part  1956.  or  by  releese  from  penonal 
UaUiity  undv  subpart  A  of  Mrt  1955  or 
subpart  C  of  part  1965,  or  dwt 
aettlement  is  being  oonsidared  except 
where  the  conditions  of  paragraph  (g)  of 

this  section  can  be  met 
(2)  The  following  will  not  indicate  an 

unacceptable  aedit  history: 

(i)  "No  hiitory"  of  aedit  transactions 
by  the  applicant 

(ii)  A  bankruptcy  in  which  the  debts 
were  discharged  (Chapter  7)  more  than 
36  months  prior  to  the  date  of  the 
application  or  whoe  an  applicant 
aucceasfiiUy  completed  a  bankruptcy 
debt  restructuring  plan  or  Chapter  13 
plan,  and  has  demcmstiated  a 
willingDess  to  meet  oblioatians  when 
due  for  the  pest  12  months  prior  to  the 
date  of  appUcation. 

(iii)  A  Judgment  satisfied  more  than 
12  months  bebve  the  date  of 
application,  or  fbracloeure  Mrith  no 
monetary  loss  which  was  completed 
more  than  12  months  before  the  date  of 
application. 

(3)  When  an  applicant  has  an 
unacceptable  creoit  history,  an 
axosptian  may  be  considered  by  the 
loen  approval  offidal  (except  for 
Federal  judmnents  daacribed  in 
paragraph  (0(1  Ki)  of  this  section)  when 
the  appUcant  provides  documentation 
that: 

(i)  Hm  drcumstanoes  were  of  a 
tamporvy  nature,  were  beyond  the 
appucant's  control,  and  have  been 
removed.  Examples:  loss  of  )ob:  delay  or 
reduction  in  benefits,  m  other  loss  of 
mcome;  increased  expenses  due  to 
illness,  death,  etc 

(ii)  The  adverse  action  or  delinquency 
was  the  resuh  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  resuh  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

(4)  Applicants  will  be  advised  of 
adverse  credit  which  is  discovered  as  a 
result  of  an  on-line  profile  credit  report 
at  the  time  of  application  and  will  be 
provided  the  telephone  number  and 
address  of  the  owiit  repository  so  that 
the  applicant  may  contact  the  repository 
directly  to  correct  the  negative  or 
incorrect  inionnation  or  discuss  the 
circumstances  of  the  credit  problem 
with  the  RHCDS  staff.  Applicants  will 
not  be  reiected  on  the  basis  of 
informatian  contained  in  an  on-line 
credit  report;  however,  once  a  full 
written  credit  report  is  received  by 


RHCDS.  it  will  be  the  responsibility  of 
the  applicant  to  work  directly  with  the 
credit  repository  to  correct  any 
erroneous  credit  bureau  records.  The 
credit  history  cannot  be  determined 
satisfactory  untiL 

(i)  The  credit  repository  issues  S 
cwractad  report,  snowing  that  the  error 
has  hoea  removed,  or 

(U)  The  credit  repository  has  not 
isnied  a  corrected  report  within  30  days 
of  the  applicant's  submission  of 
disputed  credit  information  but  the 
applicant  submits  conclusive  proof. 
accepUble  to  RHCDS.  that  the  report  is 
in  error,  such  as  creditor 
correspondence,  court  documents,  etc 

(g)  Meet  the  following  conditions  if 
the  applicant  had  any  previous  RHCDS 
debt  settled  pursuant  to  subpart  B  of 
part  1956.  or  by  releese  from  personal 
liability  under  subpert  A  of  part  1955  or 
subpart  C  of  pert  1965,  or  d^ 
settlement  is  being  considered: 

(1)  RHCDS  must  determine  that 
failure  to  pey  the  debt  was  the  resuh  of 
circumstances  beyond  the  applicant's 
control,  or  the  conditions  wnich 
necessiuted  the  debt  settlement  or 
release,  other  than  weather  hazards, 
disasters,  or  jmce  fluctuations,  have 
been  or  will  be  removed  by  making  the 
loan,  and 

(2)  Before  causing  the  applicant  to 
incur  any  expoise  in  connection  with 
the  loan,  with  the  exception  of  the  cost 
of  a  credit  report.  RHCDS  must 
determine  the  applicant's  eligibility  and 
notify  the  applicant  of  same. 

(h)  Have  me  ability  to  carry  out  the 
reqiiired  (^ligations  of  the  loen.  If  the 
applicant  has  demonstrated  inability  to 
do  so  by  recent  failure  to  maintain  a 
former  residence  in  a  habitable  and 
responsible  manner,  or  by  unauthorized 
conversion  or  alteration  of  the  structure. 
or  by  creeting  a  public  nuisance  in  or 
around  a  former  residence.  RHCDS  must 
determine  that  the  reasons  contributing 
to  such  inabiUty  have  been  removed  and 
are  not  likely  to  recur. 

(i)  Provide  accurate  and  truthful 
appUcation  and  financial  information  to 
RHCDS  at  the  time  of  application. 
Applicants  who  have  failed  to  fuUy 
disclose  financial  and  application 
information  will  be  denied  program 
assistance. 


{1944.10    Rural  an 

(a)  For  the  purposes  of  this  subpart,  a 
rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  arae. 

(2)  Any  town,  village,  dty.  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part 
of  or  associated  with  an  uiban  area  and 
which: 


(i)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 

(ii)  Has  a  population  in  excess  of 
10.000  but  not  in  excess  of  20.000,  and 

(A)  Is  not  contained  within  an  MSA, 

and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
housdiolds  as  determined  by  the 
Secretary  of  Apiculture  and  the    > 
Secretary  of  HUD. 

(3)  An  aree  classified  as  a  rural  aree 
priOT  to  October  1, 1990.  (even  if  within 
an  MSA),  with  a  pq;>ulatian  exceeding 
10.000.  but  not  in  excess  of  25.000. 
which  is  rural  in  character,  and  has  a 
serious  lack  of  mortgage  credit  for  low- 
and  moderate-income  families.  This  is 
effective  through  receipt  of  census  data 
for  the  yeer  2000. 

(b)  A  determination  that  opeii 
country,  or  any  town,  village,  dty.  or 
place  is  not  pert  of  or  assodated  with  an 
urban  aree  must  indude  a  finding  that 
any  densely  populated  section  of  the 
area  in  question  is  separated  from  the 
densely  populated  section  of  any 
adjacent  unen  area  by  open  spaces. 
Open  spaces  indude  undeveloped, 
agricultural,  or  sparsely  settled  areas. 
Other  spsces  sucn  as  physical  barrivs 
(e.g.,  rivers,  canals),  public  parks, 
commercial  and  industrial 
developments,  smaU  areas  reserved  for 
recreational  purposes,  recognized  open 
meces  for  which  development  is 
planned,  and  similar  nonresidential 
areas,  are  not  considered  open  spaces 
for  the  purpose  of  this  program.  RHCDS 
files  must  contain  documentation  that 
local  planning  boards,  where  available, 
were  contacted  at  the  time  of  eech 
review  to  verify  that  areas  considered  as 
open  speoes  are  not  scheduled  for 
development  in  the  next  5  years. 

(c)  Two  or  more  towns,  villages, 
dties.  and  places  may  have  contiguous 
boundaries,  and  eech  be  considered 
separately  if  they  are  not  otherwise 
assodated  with  each  other,  and  their 
densely  populated  ueas  are  not 
contiguous,  as  determined  after 
consideration  of  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  Population  count  in  any  area  will 
be  taken  from  the  decennial  U.S.  Census 
of  Population,  national  population 
updates  published  by  the  Bureau  of  the 
Census,  any  spedal  population  census 
conducted  by  the  Bureau  of  the  Ceiisus. 
and  the  following: 

(1)  Significant  new  development  cm 
the  periphery  of  ineligible  areas  which 
requires  a  change  in  boundaries. 

(2)  Redesignation  of  corporate  limits 
by  local  authorities  which  affects  the 
eUgibility  status  of  an  area. 

(e)  b  determining  population  count 
for  area  eligibility,  consideration  must 


be  given  to  devefoped^areas  in  ooimties 
or  states  which  are  contiguous  to,  and, 
therefore,  a  part  of  devricped  anas  in 
other  oountiin  or  states.  This 
determination  must  be  made  in 
agieement  between  die  State  Directcns 
concerned. 

(f)  In  order  to  ensure  that  the  RH 
pragram  is  limited  to  eligible  areas. 
RHCDS  will  periodically  review  areas 
under  their  jurisdiction.  If  the  review 
shows  that  an  area  b  not  rural,  RiKDS 
will  limit  the  RH  program  in  that  area 
after  the  date  of  the  decision,  to  the  loan 
purposes  prescribed  in  paragraph  (i)  of 
this  section. 

Ig)  [Reserved] 

(h)  (Reserved] 

(i)  If  an  area  designation  is  changed 
from  rural  to  nonr\ual.  loans  may  be 
made  only  in  the  following  instances:' 

(1)  AppUcations  received  by  RHCDS 
prior  to  the  change  of  designi^on  may 
be  processed. 

(2)  New  conditional  commitments 
may  be  issued  and  existing  conditional 
commitments  will  be  hcmored  only  in 
conjunction  with  the  approval  of  RH 
loan  applications  which  were  reodved 
prior  to  the  date  the  area  was  designated 
nonrural. 

(3)  Inventory  property  sales  and 
transfers  by  assumption  may  be 
processed  in  such  areas  as  authorized  by 
%  1955.103  or  §  1965.126.  respectively. 

(4)  Subsequent  loans  may  be  made  on 
property  in  an  aree  wdiere  the 
designation  was  changed  from  rural  to 
nonrural  after  the  initial  loan  was  made: 

ii)  To  make  necessary  repairs, 
ii)  To  pay  equity  in  connection  with 
an  assumption  ana  transfer  of  an  RH 
loan. 


f  1944.11 

(a)  Location.  The  property  on  which 
the  loan  is  made  must  be  located  in  a 
designated  rural  area  as  defined  in 

§  1944.10.  or  in  an  area  where  the 
designation  has  been  changed  as 
provided  in  §  1944. 10(i)  and  must  also 
meet  the  requirements  of  §§  1944.12  and 
1944.13.  A  nonfarm  trad  to  be 
purchased  or  improved  with  loan  funds 
must  not  include  farm  service  buildings; 
however,  a  small  outbuilding  such  as  a 
storage  shed  may  be  included. 

(b)  Access.  The  property  must  be 
contiguous  to  and  have  direct  access 
from  a  street,  road,  or  driveway  that 
meets  the  applicable  requirements  of 
§  1924.115(b). 

(c)  Mfmmuin  adequate  site.  The  site 
must  be  of  a  size  that  it  cannot  be 
subdivided  into  two  or  more  adequate 
sites  under  existing  zoning  ordinance 
requirements  for  the  area.  A  site  on 
which  a  loan  is  to  be  made  must  have 
an  adequate  water  and/or  wastewater 


disposal  system,  other  related  fadlities. 
and  a  yard,  or  those  items  must  be 
provided  with  loan  funds. 

(1)  The  water  and/or  wastewater 
disposal  system  ^lether  individual, 
central  or  privately  owned  and  operated 
must  meet  the  applicable  water  and 
wastewater  disposal  system 
requirements  of  subpart  C  of  part  1924 
as  well  as  the  design  requirements  of  the 
state  Department  of  Health  or 
comparable  reviewing  and  regulatory 
agency. 

(2)  Written  verification  must  be 
obtained  from  the  regulatory  agency  that 
the  wastewater  disposal  systems  comply 
with  the  Safe  Water  Drinldng  Ad  and 
the  Clean  Water  Act.  respectively.  There 
must  be  assurance  of  c(Hitinuous  service 
at  reasonable  rates  for  central  water  and 
wastewater  disposal  systems.  A  system 
owned  or  operated  by  a  private  party 
must  have  a  legally  irrevocable 
agreement  which  allows  interested  third 
parties  to  enforce  the  obligation  of  the 
operator  to  provide  satisfu:tory  service 
at  reasonable  rates. 

{1944.12    Environmental  requirementa. 

All  applications  shall  receive  the 
appropriate  level  of  enviroimiental 
review  in  accordance  with  subpart  G  of 
part  1940. 

{1944.13    Nationel  flood  Ineurance. 

Flood  insurance  in  accordance  with  7 
CFR  part  1806,  subpart  B  must  be 
obtained  and  maintained  for  the  life  of 
the  loan  for  all  property  located  in  a 
spedal  flood  hazard  area  as  determined 
by  the  Federal  Emergency  Management 
Agency  (FEMA).  If  flood  insurance  is 
not  available  in  a  spedal  flood  hazard 
area,  the  prop^ty  is  not  eligible  for 
federal  financial  assistance. 

{1944.14    [Reserved] 

{1944.15   Oemerstiip  requirements, 
(a)  After  the  loan  is  closed,  the 
borrower  must  have  an  interest  in  the 
property  to  be  purchased,  improved,  or 
refinanced,  which  qualifies  as  one  of  the 
following: 

(1)  FuU  marketable  title  with  a  deed 
vesting  a  fee  interest  in  the  property  to 
the  borrower.  (The  buyer  and  the  seller 
will  convert  the  purchaser's  interest 
under  a  recorded  land  purchase  contract 
to  a  deed/mortgage  situation  with  full 
marketable  title  prior  to  loan  closing.) 

(2)  An  undivided  interest  if  the  co- 
owners  meet  the  security  requirements 
imposed  by  §  1944.18(b)(8). 

(3)  A  life  estate  interest  with  rights  of 
present  possession,  control,  and 
beneficial  use  of  the  property  if  the 
remaindermen  meet  the  security 
requirements  imposed  by 

§  1944.18(b)(9). 


(4)  Leasehold  interest,  induding  loans 
made  for  the  purchase  of  a  dwelling 
located  on  land  owned  by  a  community 
land  trust  as  described  in  §  1944.42.  if 
all  of  the  following  omditions  are  met: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property  and  the  rent 
charged  for  the  leese  does  not  exceed 
the  rate  being  paid  for  similar  leases. 

(ii)  The  lessor  owns  the  fee  simple 
title.  This  provision  does  not  apply  to 
American  Indians  with  leasdiold 
interests  on  tribal  allotted  or  trust  land. 

(iii)  Neither  the  leasehold  nor  the  fee 
simple  title  is  subject  to  a  prior  lien 
unless  RHCDS  authorizes  acceptance  of 
the  prior  lien  prior  to  approval  of  the 
loan.  The  amount  of  the  RH  loan  plus 
any  prior  liens  shall  not  exceed  the 
mari:et  value  of  the  leasehold. 

(iv)  The  lease  is  in  writing  and 
contains  the  following  provisions: 

(A)  The  lessor's  consent  to  the  RH 
mortgage. 

(B)  Reasonable  security  of  tenure.  The 
borrower's  interest  must  not  be  subject 
to  summary  forfeiture  or  cancellation. 

(C)  The  right  of  RHCDS  to  foredose 
the  RH  mortgage  and  sell  without 
restrictions  that  would  adversely  affied 
the  market  value  of  the  security. 

(D)  The  right  of  RHCDS  to  bid  at 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  seciuity  in  lieu  of 
foreclosure. 

(E)  The  right  of  RHCDS.  after 
acquiring  the  leasehold  through 
foreclosure  or  voluntary  conveyance  in 
lieu  of  foreclosiue,  or  in  event  of 
abandonment  by  the  borrower,  to 
occupy  the  property  or  sublet  it,  and  to 
sell  for  cash  or  credit.  In  case  of  an 
inventory  property  sale  of  the  leasehold, 
the  right  of  RHCDS  to  take  a  mortgage- 
with  rights  similar  to  those  under  the 
ori^nal  RH  mortgage. 

(F)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  RH  loan,  to 
transfer  the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  RH  debt. 

(G)  Advance  written  notice  of  at  least 
90  days  to  RHCDS  of  the  lessor's 
intention  to  cancel  or  terminate  the 
lease. 

(H)  Negotiated  provisions  as  to  the 
liability  of  RHCDS  for  unpaid  rentals  or 
other  diarges  accrued  at  the  time 
RHCDS  acquires  possession  of  the 
property  or  title  to  the  leasehold,  and 
those  which  become  due  dining 
RHCDS's  possession  or  ownership, 
pending  further  servicing  or  liquidation. 

(v)  An  unexpired  term  which  is  at 
least  ISO  percent  of  the  term  of  the 
RHCDS  loan,  unless  the  RHCDS  loan  is 
guaranteed  by  a  public  authority,  Indian 
tribe,  or  Indian  Housing  Authority,  in 
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which  case  the  unexpired  term  of  the 
lease  must  be  at  least  2  3rean  longer  tlian 
the  repayment  period  oi  the  loan; 
Provided  that:  in  no  event  may  the 
unexpired  term  of  the  lease  be  less  than 
15  yean. 

(5)  Possessory  rights  on  an  American 
Indian  reservation  or  State-ovmed  land 
if  the  security  requirements  imposed  by 
$1944.18  are  met. 

(6)  The  interest  of  an  American  Indian 
in  land  held  in  severalty  under  trust 
patents  or  deeds  containing  restrictions 
against  aUenation  if  the  security 
requirements  imposed  by 

§  1944.18(b)(3)  are  met. 

(b)  If  an  applicant's  title  to  any  part 
of  the  property  does  not  qualify  as  an 
ownership  interest  under  paragraph  (a) 
of  this  section,  an  RH  loan  may 
nevertheless  be  made,  if: 

(1)  The  defect  cannot  be  aired  at  a 
reasonable  cost,  and 

(2)  No  improvements  to  be 
constructed  or  repaired  Mrith  loan  funds 
will  be  located  on  the  parcel  to  which 
title  is  defective,  and 

(3)  No  security  value  will  be  acowded 
to  the  parcel  to  which  title  is  defective. 

f1M4.l6    Pwelino  requfcewMiHa. 

Dwellmgs  financed  must  provide 
modest,  decent,  safe,  and  sanitary 
bousing.  Costs  of  dwellings  financed 
cannot  exceed  the  maximum  dollar 
limitation  established  under  section 
203(b)  of  the  National  Housing  Act  (12 
U.S.C  1709)  (available  from  any  HUD 
office)  for  the  area  in  which  the  property 
is  located  unless  authorized  by  RHCDS 
under  §  1944.17(g).  Loans  shall  not  be 
approved  tat  dwellings  containing  in- 
ground  swimming  pools  or  structures 
designed  for  income-producing  facilities 
or  purposes. 

(a)  New  dwellings.  Construction  must 
meet  the  requirements  contained  in 
subpart  A  of  part  1924  including  the 
thermal  performance  standards  for  new 
construction  outlined  in  exhibit  D  of 
subpart  A  of  part  1924. 

(b)  Existing  dwellings.  Consideration 
should  be  given  to  financing  existing 
dwellings  in  areas  with  a  good  supply 
of  competitively  priced,  suitable 
housing.  Homes  nnanced  should  be 
affordable  to  the  applicant,  including 
operating  and  maintenance  costs. 

(1)  Loans  will  not  be  made  on  an 
existing  manufactured  home  unless  it  is 
already  financed  by  RHCDS  or  is  being 
sold  from  RHCDS  inventory. 

(2)  Existing  homes,  including  those 
already  financed  with  an  existing 
section  502  direct  loan,  must  be 
inspected  by  RHCDS  or  by  a 
disinterested  third  party  inspector 
satisfactory  to  RHCDS  who  will 
determine  and  certify  to  RHCDS  and  the 


applicant  that  the  dwelling  meets  the 
criteria  outlined  in  paragraphs  (bK2Mi). 
(ii),  and  (iii)  of  this  section.  The  sales 
agreement  must  identify  the  party  (i.e.. 
purchaser  or  seller)  who  has  accepted 
responsibility  for  obtaining  and  paying 
for  these  inspections  and  certifications. 
Inspections  are  not  required  on  pubUc 
water  and  wastevrater  disposal  systems. 
RHCDS  inventory  property  will  be 
inspected  and  repaired  in  accordance 
with  subpart  B  of  part  1955.  The 
inspector  will: 

(i)  Determine  and  certify  to  RHCDS 
and  the  applicant  that  the  dwelling  is 
structurally  sound,  functionallv 
adequate,  in  good  repair,  at  will  be 
placed  in  good  repair  with  loan  funds, 
and  meets  the  "General"  requirements 
in  Guide  2  of  subpart  A  of  part  1924 
(available  in  any  RECD  field  office). 

(ii)  Certify  to  RHCDS  and  the 
applicant  that  the  dwelling  meets 
thermal  performance  standards  for 
existing  dwellings  required  in  exhibit  D 
of  subpart  A  of  part  1924. 

(iii)  Certify  to  RHCDS  and  the 
appUcant  that  the  dwelling  has  adequate 
electrical,  heating,  plumbing,  water,  and 
wastewater  disposal  systems,  and  is  free 
of  termites  and  other  wood  damaging 
pests  and  organisms. 

(c)  Repairs.  Any  dwelling  repaired 
with  RH  funds  must  be  structurally 
sound,  functionally  adequate,  and  be 
placed  in  good  repair  with  loan  funds. 
If  the  loan  is  not  more  than  $7,500  and 
is  scheduled  for  repayment  in  not  more 
than  15  yeara  from  the  date  of  the  note, 
the  dwelling,  after  repair,  may  lack 
some  equipment  or  features  such  as  a 
complete  bath,  kitchen  cabinets,  closets, 
or  completed  finished  interior  in  some 
rooms.  Such  dwellings  must  meet  the 
housing  needs  of  the  applicant  and 
provide  decent,  safe,  and  sanitary  living 
conditions  when  the  improvements 
financed  with  the  loan  are  completed. 
Repairs  required  as  a  condition  of  loan 
approval  will  be  performed  in 
accordance  with  subpart  A  of  part  1924. 
The  applicant  in  cooperation  with  the 
seller  will  establish  and  provide 
documentation  regarding  who  is 
responsible  for  the  required  repairs  and 
when  the  repairs  will  be  completed  for 
RHCDS  inspection.  Re{>airs  on 
manufactured  homes  are  limited  to 
those  financed  by  a  subsequent  loan  for 
existing  homes  currently  financed  with 
a  section  502  RH  loan,  inventory 
property  sales,  and  transfere. 

(d)  Improvements.  Improvements 
financed  with  loan  funds  must  be  on 
land  which,  after  loan  closing,  is  part  of 
a  tract  owned  by  the  borrower  in 
accordance  with  §  1944.15(a),  c»  on  an 
easement  appurtenant  to  such  a  tract. 


(e)  Manufachtred  homes.  Exhibit  F 
(available  fai  any  RECD  field  office) 
contains  supplemental  information 
concerning  construction  requirements 
for  manufectured  homes. 

f  1944.17   Haxiawin  loan  amountB. 

The  amount  of  the  loan  may  not 
exceed  the  maximum  dollar  limitation 
of  section  203(b)  of  the  National 
Housing  Act  (12  U.S.C  1709)  (available 
fitun  any  HUD  office)  unless  authorized 
by  RHCDS  as  an  exception.  Applicants 
are  expected  to  reduce  the  need  for  loan 
funds  by  using  available  non-essential 
assets  including  cash  on  hand  as 
outlined  under  $  1944.9. 

(a)  The  amoimt  will  be  the  lesser  of 
the  cost  of: 

(1)  The  acquisition  and  any  necessary 
development  or 

(2)  Ine  maricet  value  of  the  security, 
less  the  unpaid  principal  balance  and 
past-due  interest  of  any  other  Uens 
against  the  security  property,  plus  an 
appraisal  fee,  for  the  following  tjrpes  of 
dwellings: 

(i)  An  existing  dwelling,  as  described 
in  $  1944.2.  including  one  being 
finanqpd  by  transfer  or  inventory 
propoty  sale,  except  as  provided  in 
exhibit  F  (available  in  any  RECD  field 
office). 

(ii)  A  new  dwelling  when  any  one  of 
the  followine  conditions  exist: 

(A)  A  conditional  commitment  was 
issued  in  accordance  with  §  1944.45. 

(B)  The  RH  loan  will  be  closed  prior 
to  the  start  of  construction,  and 
construction  conforms  to  the 
requirements  contained  in  subpart  A  of 
part  1924. 

(C)  The  required  Construction 
inspections  were  m^de  by  the  Federal 
Housing  Administration  (FHA)  or 
Veterans  Administration  (VA).  If 
qualified  under  this  paragraph,  a 
complete  set  of  plans  and  specifications 
must  be  submitted  together  with  copies 
of  construction  phase  inspection  reports 
or  certification  by  FHA  or  VA  indicating 
the  dwelling  was  built  in  accordance 
with  approved  plans  and  specifications. 
The  builder  will  also  furnish  a 
certification  of  compUance  with  RHCDS 
thermal  standards  for  new  construction. 
(See  exhibit  D  of  subpart  A  of  part  1924 
available  in  any  RECD  office.) 

(D)  The  manufacttued  home  and  site 
meet  the  requirements.  (See  exhibits  F 
and  )  of  subpart  A  of  part  1924  available 
in  any  RECD  office.) 

(b)  A  loan  will  be  limited  to  90 
percent  of  the  market  value  of  the 
security,  plus  an  appraisal  fee,  for  any 
dwelling  that  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  with  the  exception  of 
manufactured  housing  units. 


(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  loan  on 

a  dwelling  which  causes  the  total 
secured  indebtedness  to  exceed  the 
requirements  of  paragraph  (a)  of  this 
section,  may  be  made  when  the  excess 
indebtedness  is  all  or  part  of  a  lien  held 
by  a  public  body  (except  for  a  lioi 
arising  out  of  a  judgment  against  the 
applicant  in  fevor  of  the  United  States 
in  a  Federal  Coiul  other  than  the  United 
States  Tax  Court),  hospital,  or  welfere 
institution  for  advances  made  for 
medical  bills,  welfere  payments,  or 
provided: 

(1)  The  applicant  is  imable  to  settle  or 
coinpromise  such  lien  sufficiently  to 
avoid  exceeding  the  maricet  value; 

(2)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  RHCDS  mortgage  seciuing  the  initial 
loan  and  any  sulMequent  loan  or 
advances  determined  by  the  RHCQS  to 
be  reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  interest; 

(3)  The  existence  of  the  excess  lien 
%vill  not  jeopardize  the  security  or 
servicing  so  as  to  preclude  the  making 
of  a  sound  RH  loan; 

(4)  The  applicant  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to 
become  due. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when  a 
subsequent  loan  for  closing  costs  only  is 
made  simultaneously  with  an  inventory 
property  sale  (as  provided  in 

$  1955.117(f))  or  a  transfer,  the  total 
indebtedness  may  exceed  the  sale  price 
or  market  value  of  the  security  property, 
whichever  is  less,  by  no  more  than  1 
percent. 

(e)  Notvrithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when 
RHCDS  is  refinancing  the  loan  of  an 
existing  RHCDS  borrower  in  accordance 
with  §  1951.316.  the  debt  may  exceed 
the  market  value  of  the  security 
property  to  the  extent  necessary  to 
refinance  the  borrower's  outstanding 
indebtedness  plus  closing  costs  required 
in  connection  with  the  refinancing. 

(f)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when  a 
subsequent  loan  is  needed  for  repaira 
essential  to  protect  the  Government's 
security  interest,  the  total  RHCDS 
indebtedness  may  exceed  the  maricet 
value  of  the  security  by  no  more  than 
the  amount  of  the  subsequent  loan 
consisting  of  the  cost  of  essential  repaira 
and  reasonable  closing  costs. 

(g)  RHCDS  may  grant  exceptions  to 
attow  the  amount  of  the  loan  to  exceed 
the  maximum  dollar  limitation  of 
section  203(b)  of  the  Natioiud  Housing 


Act  (12  U.S.C.  1709)  imder  the 
following  conditions: 

(1)  RHCDS  may  increase  the  loan 
amount  in  selected  areas  when  the 
existing  mortage  limit  is  insufficient  to 
provide  adequate  housing  for  applicants 
and  modest  housing  costs  in  the  area 
exceed  maximum  loan  limits  or  where 
different  maximum  loan  limits  exist  in 
adjacent  areas  of  the  same  commtmity, 
for  example:  One  limit  on  one  side  of 
the  street  compared  to  a  higher  limit  on 
the  other  sida 

(2)  RHCDS  may  increase  the  loan 
amount  where  necessary  to 
accommodate  the  specific  needs  of  the 
family  such  as  a  larger  home  to  correct 
overcrowding  situations  for 
exceptionally  large  households  and 
reasonable  accoipmodation  for  a 
household  member  who  is  disabled. 
When  the  request  is  to  allow  reasonable 
accommodation  for  a  household 
member  who  is  disabled,  the  additional 
loan  amoimt  will  not  exceed  the  cost  of 
the  special  features  provided  and  the 
amount  of  the  appraisal  fee. 

§1944.18    Security  raquiramenta. 

(a)  Adequate  security.  Except  as 
provided  below,  to  protect  the  interests 
of  RHCDS,  all  loans  must  be  adequately 
secured.  Except  as  provided  in 
§  1944.17(c)  and  paragraph  (b)  of  this 
section,  a  loan  is  adequately  secured 
only  when  all  of  the  following 
requirements  are  met: 

(1)  RHCDS  obtains  at  closing  a 
mortgage  on  all  ownerahip  interests  in 
the  entire  tract. 

(2)  No  Uens  prior  to  the  RHCDS 
mortgage  exist  at  the  time  of  closing, 
and  no  jiuiior  liens  are  likely  to  be  taken 
immediately  subsequent  to  or  at  the 
time  of  closing. 

(3)  The  provisions  of  subpart  B  of  part 
1927  regardiiig  title  clearance  and  the 
use  of  legal  services  are  complied  with. 

(4)  The  property  improvements  and 
proposed  improvements  are  totally  on 
the  site  and  do  not  encroach  on 
adjoining  property.  RHCDS  may  require 
a  smvey.  at  the  buyer's  or  seller's 
expense. 

lb)  Exceptions.  Exceptions  to  the 
usual  seciuity  requirements  will  be 
made  only  as  follows:. 

(1)  Note  only.  A  loan  of  $2,500  or  less, 
scheduled  for  repayment  in  not  more 
than  10  yeara  from  the  date  of  the  note, 
that  is  not  subject  to  recapture  of 
subsidy  in  accordance  with  subpart  I  of 
part  1951,  may  be  secured  by  the 
borrower's  promissory  note  alone  when 
RHCDS  determines  that: 

(i)  The  applicant  has  a  credit  history 
which  indicates  an  ability  and 
willingness  to  pay  d^s  when  they  are 
due; 


(ii)  The  applicant  will  have  sufficient 
income  to  readily  meet  all  obligations; 
and 

(iii)  The  appUcant's  equity  in  the  real 
estate  as  improved,  equals,  or  exceeds 
the  ammmt  of  the  proposed  loan. 

(2)  Mortgage  insurance.  When  the 
applicant  is  the  holder  of  possessory 
ri^ts  on  an  American  Inc^an 
reservation  or  State-owned  land, 
adeqiiate  security  is  reqiiired.  This  may 
include  mortgage  insiuance 
guaranteeing  payment  from  a  State 
agency  or  American  Indian  tribe.  States 
will  issue  a  State  Supplement  covering 
special  seciuity  and  title  clearance 
requirements  needed  for  loans  of  this 
type. 

(3)  American  Indian  land.  American 
Indian  land  in  trust  or  restricted  status 
acquired  with  an  RH  loan  will  remain 
in  trust  or  restricted  statiis.  These 
mortgages  must  be  approved  by  the 
Secretary  of  the  Interior.  A  State 
Supplement  will  be  issued  to  prescribe 
the  actions  to  be  taken  by  RHCDS 
pereonnel  to  implement  the  making  of 
loans  under  such  conditions. 

(4)  Best  mortgage  obtainable.  Loans  of 
$7,500  or  less  ^eduled  for  repayment 
in  not  more  than  15  years  from  the  date 
of  the  note  and  subsequent  loans  made 
for  minimal  essential  repaira  necessary 
to  preserve  the  Government's  security 
must  be  secured  by  a  mortgage,  except 
as  provided  in  paragraph  (b)(1)  of  this 
section,  but  title  clearance  and  the  use 
of  legal  services  in  accordance  with 
subpart  B  of  part  1927  are  not  required 
imless  the  loan  approval  official 
determines  that  the  procedures  in 
subpart  B  of  part  1927  are  necessary  to 
assure  repayment  or  accomplish  the 
objective  of  the  loan.  Evidence  of 
ownerahip  must  be  in  accordance  with 
§  1944.24(d)(2). 

(5)  Leasehold.  When  the  applicant 
owns  only  a  leasehold  interest  will  treat 
the  lessee's  interest  like  any  other  type 
of  ownerahip  interest  in  determining 
whether  a  mortgage  on  the  leasehold  is 
required.  The  lease  must  meet  the 
requirements  of  §  1944.15(a)(5)(iv)  and 
(v).  In  any  state  in  which  applicants  are 
likely  to  own  a  leasehold  interest,  the 
State  Director  will  issue  a  state 
supplement  outlining  the  technical 
requirements  for  making  such  loans. 

(6)  Security  by  junior  lien.  RHCDS 
may  take  a  junior  mortgage  as  seciuity 
for  an  RH  loan  if  the  tract,  which  will 
secure  the  RHCDS  mortgage,  provides 
adequate  security  for  the  entire  prior 
lien  debt  and  the  RH  loan,  and 

(i)  The  prior  mortgage  does  not 
contain  provisions  that  may  jeopardize 
the  RHCDS  security  position  or  the 
applicant's  abiUty  to  repay  the  loan, 
such  as  provisions  for  future  advances, 
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forfeiture,  canoellatioo.  foraclosure 
without  adequate  notice  to  )unior 
Uenholden.  attorney's  fees  exceeding 
those  customary  for  the  area  in  cases  of 
foreclosure;  or 

(ii)  Such  provisions  are  satisfectorily 
limited,  modiGed,  or  waived;  and 

(iii)  The  conditions  set  forth  in 
subpart  B  of  part  1927  are  met. 

(7)  Liens  junior  to  AHCZ)S  lien.  Liens 
junior  to  the  RHCDS  lien  will  be 
allowed  at  closing  or  immediately 
subsequent  to  closing  only  when: 

(i)  The  junior  lien  will  not  interfere 
with  the  purpose  or  repayment  of  the 
RH  loan,  and 

(ii)  The  total  amoultt  of  the  RH  loan, 
the  junior  lien,  and  any  prior  liens  will 
not  exceed  the  market  value  of  the 
security  except  as  provided  in 
§  1944.17(c),  and 

(iii)  The  conditions  set  forth  in 
subpart  B  of  part  1927  are  met. 

(8)  Undivided  interest.  When  the 
applicant  owns  an  undivided  intuest  in 
the  property,  the  co-owners'  interests 
need  not  be  included  in  the  mortgage  in 
the  following  instances: 

(i)  When  one  or  more  of  the  co-owners 
are  not  legally  competent  (and  there  is 
no  representative  who  can  legally 
consent  to  the  mortgage)  or  cannot  be 
located,  or  the  ownership  rights  are 
divided  among  such  a  large  number  of 
coK>wners  that  it  is  not  practical  for  all 
their  interests  to  be  mortgaged,  the 
mortgagii^  of  interests  not  exceeding  50 
percent  may  be  excluded  firom  the 
security  requirements  upon  prior 
approval  by  RHCDS.  All  legally 
competent  co-ownere  using  or 
occupying  the  property  wiU  be  required 
to  sign  the  mcwtgage.  Co-owners  will  be 
required  to  sign  the  note  when 
necessary  for  a  sound  loan  or  to  obtain 
the  required  security.  The  loan  may  not 
exceed  the  value  of  the  percentage  of  the 
market  value  of  the  property 
represented  by  the  interests  of  the 
owners  who  sign  the  mortgage.  In 
determining  such  value,  consideration 
will  be  given  to  any  adverse  effect 
which  might  resiilt  from  sale  of  the 
mort^ged  interests  separately  from  the 
nonmortgaged  interests. 

(ii)  When  the  applicant  owns  only  an 
imdivided  interest  in  a  building  site 
which  will  be  a  part  of  the  ferm,  the 
interest  of  the  applicant's  co-owners 
may  be  excluded  from  the  security 
requirements  upon  approval  by  RHCDS 
if: 

(A)  The  mariiet  value  of  the  jointly 
owned  tract  is  at  least  equal  to  the  debts 
against  it  (including  the  RHCDS  loan), 
and  -«r-^ 

(B)  The  appticant's  participation  in 
the  joint  owiiership  of  part  of  the  farm 


and  its  operations  has  been  and  is  likely 
to  continue  to  be  successful 

(9)  Life  estate.  Whan  the  applicant 
owns  a  life  estate  interest  in  the 
property,  the  remainder  interests  need 
not  oe  included  in  the  mwtgage  if  one 
or  more  of  the  perscms  holdLag 
remainder  interests  are  not  legally 
competent  (and  there  is  no 
refwesentative  who  can  legally  consent 
to  the  mortgage)  or  cannot  be  located,  or 
if  the  remainder  rights  are  divided 
among  such  a  large  number  of  people 
that  it  is  not  practicable  to  obt^  the 
signatures  of  all  the  remainder  interests, 
hi  the  instance  of  numerous  heira,  the 
mortgaging  of  remainder  interests,  not 
exceeiding  50  percent  of  the  total 
remainder  interest  may  be  excluded 
from  the  security  requirements  upon 
prior  approval  by  RHCDS.  hi  such  cases, 
the  loan  may  not  exceed  the  value  of  the 
property  interests  owned  by  the  persons 
executing  the  mortgage. 

(10)  Fonn  dwelling.  When  the 
applicant  is  the  owner  of  a  farm,  a 
mortgage  may  be  taken  only  on  the 
dwelung  and  dwelling  site  provided  the 
following  conditions  can  be  met 

(i)  The  tract  to  be  mortgaged  must  not 
include  ferm  service  buildings,  must  be 
in  a  good  residential  location,  be 
otherwise  suitable  as  a  residential  type 
of  nonfarm  tract,  provide  adequate 
security  for  the  loan,  be  contiguous  to 
and  have  direct  access  to  a  public  road, 
or 

(ii)  The  tract  to  be  mortgaged  must 
contain  at  least  enough  land  to  clearly 
provide  adequate  security  for  the  loan 
and  to  make  the  tract  readily  saleable  in 
the  area. 

(11)  Land  purchase  contract.  When 
the  ownership  interest  is  by  virtue  of  a 
land  purchase  contract  (as  described  in 
§  1927.52),  the  ownership  interest  must 
be  converted  to  a  deed/mcntgage  intwest 
prior  to  loan  closing  and  meet  the 
conditions  of  §  1944.22(b)(6)  prior  to 
loan  closing. 

(c)  Additional  security.  When 
necessary  to  supplement  the  applicant's 
equity  in  the  farm  or  nonfarm  tract  on 
which  the  dwelling  is  located,  or  to 
facilitate  servicing  of  the  loan,  RHCDS 
may  also  require  a  mortgage  on  other 
real  estate  owned  by  the  applicant. 

(d)  Assignment  of  income  firom  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  applicant  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  depreciated  will  be 
assigned  and  disposed  of  in  accordance 
with  applicable  portions  of  subpart  C  of 
part  1965,  and  the  provisions  fat  written 
consent  of  any  prior  lienholder.  In  small 
nonferm  tract  cases,  RHCDS  may 
authorize  withholding  transmittal  of 


Lents  to  lessees  for  execution 
until  production  begins. 

f|lM4.l»-1944^   ineeerve4 

f1M4^    IMInendngnon-RHCDSi 
(a)  Loan  fimds  may  be  used  for 
refinancing  non-RHCDS  debts  on  a 
dwelling  (except  for  manufactured 
homes)  if  die  debt  was  incurred  by  the 
applicant  prior  to  the  date  the 
application  was  filed  and  the  following 
conditions  can  be  met: 

(1)  The  debt  was  incurred  for 
purposes  for  which  a  section  502  RH 
loan  could  be  made  or  is  a  protective  ■ 
advance  by  the  mortgagee  for  items 
covered  by  the  mortgage  to  be 
refinanced,  including  accrued  interest, 
insurance  premiums,  real  estate  tax 
advances,  or  preliminary  foreclosure 
costs. 

(2)  The  d^  must  be  a  lien  against  the 
property  which  will  be  security  for  the 
RH  loan.  The  promissory  note  and 
security  instrument  for  the  debt  to  be. 
refinanced  must  represent  rates  and 
terms  that  were  typical  and  customary 
for  long-term  residantial  financing  in 
the  area  at  the  time  the  debt  was 
incurred. 

(3)  A  loan  to  refinance  a  qualified 
seciued  debt  may  also  include  short- 
term  or  imsecured  debts,  if  necessary  to 
establish  a  sound  repayment  ability,  if 
such  short-term  or  unsecured  debts 
were  incurred  for  authorized  section 
502  RH  loan  purposes  and  are  not  a 
significant  portion  of  the  loan. 

(4)  Payments  on  the  debt  are  so 
seriously  delinquent  or.  if  not 
delinquent,  it  must  be  evident  that  the 
appUcant  will  be  unable  to  continue  to 
mfliptwt"  payments,  for  reasons  beyond 
the  control  of  the  applicant,  and  the 
applicant  is  likely  to  lose  the  dwelling 
at  an  early  date  if  the  debt  is  not 
refinanced.  Such  delinquency  must  be 
due  to  loss  of  onployment  or  household 
incmne.  illness,  other  similar  events,  or 
unfrweseen  drcumstanoes. 

(5)  A  statement  must  be  obtained  from 
the  creditor  for  each  debt  to  be 
refinanced  showing  the  purpose  for 
which  the  debt  was  incurred,  the  date 
on  which  it  was  incurred,  the  final  due 
date,  interest  rate,  amount  and  - 
frequency  of  installments,  unpaid 
principal  and  accrued  interest,  and 
amoimt  of  delinquency,  if  any. 

(6)  Refinancing  such  debts  will  not 
jeopardize  the  required  priority  of  the 
RHCDS  security  instrument. 

(b)  Loan  fimds  may  be  used  for 
refinancing  ncm-RHCDS  debts  on  a 
building  site  without  a  dwelling  when 
the  applicant  is  imable  to  pay  the  debt 
from  personal  resources  and  failure  to 
authorize  the  use  of  RH  funds  to  pay 


such  costs  would  prafvent  the  applicant 
from  acquiring  decent*  safe,  and  sanitary 
housing  and  tike  following  conditions 
can  be  met: 

(1)  The  site  meets  the  conditions 
prescribed  in  §  1944.11(c). 
-  (2)  The  d^  was  incurred  prior  to  the 
date  of  application  for  the  sole  purpose 
of  purchasing/^  site. 

(3)  The  de&ris  a  lien  against  the 
property  which  mil  be  used  as  security 
lor  the  RH  loan.  The  promissory  note 
and  security  instrument  for  the  debt 
represent  rates  and  terms  that  were 
typical  and  customary  for  short4erm 
residential  financing  in  the  area  at  the 
time  the  debt  was  incurred. 

(4)  The  refinancing  loan  will  include 
adequate  funds  for  constructing  a 
modest  dwelling  on  the  site  for  the  use 
0f  the  applicant,  which  conforms  with 
4ie  requirements  of  §  1944.16(a). 

(5)  A  statement  must  be  obtained  from 
ttie  creditor  for  each  debt  to  be 
iefinanoed  showing  the  purpose  for 
which  the  debt  was  inciured,  the  date 
0n  which  it  was  incurred,  the  final  date 
due,  interest  rate,  amount  and  frequency 
of  installments,  unpaid  principal  and 
fccrued  interest,  and  amount  of 
delinquency,  if  any. 

(6)  Refinancing  such  debts  will  not 
feopardize  the  required  priority  of  the 
RHCDS  security  instrument. 

(c)  If  a  loan  of  $5,000  or  more  is 
necessary  for  repain  to  correct  major 
deficiencies  and  make  the  dwelling 
decent,  safe,  and  sanitary,  an  existing 
lien  which  meets  the  requirements  of 
|)aragraphs  (a)(1).  (2).  (3),  and  (5)  of  this 
Section  may  be  refinanced  regardless  of 
delinquency,  if  necessary  for  the 
tpplicant  to  have  repajrment  ability  for 
the  existing  loan  and  the  requested  loan 
for  repaira. 

;  (d)  Debts  or  costs  incurred  after  the 
date  of  application  may  be  refinanced  if 
the  costs  were  incurred  for. 

(1)  Fees  for  legal,  and  other  technical 
services,  or 

'   (2)  Materials,  construction,  or  site 
acquisition. 

,   (e)  RHCDS  may  authorize  the  use  of 
RH  funds  to  pay  costs  provided  for  in 
paragraphs  (d)  (1)  sod  (2)  of  this  section 
tinly  when  RHCDS  retains  the  same  lien 
t>riority  as  the  debt  to  be  refinanced  and 
^1  of  the  following  conditions  exist: 
[  (1)  The  costs  were  incurred  after  the 
^ppUcant  filed  a  written  application  for 
^  loan  but  before  the  loan  was  closed. 
pi  the  event  of  a  subsequent  loan  to 
^mplete  improvements  previously 
planned,  the  costs  must  have  been 
incurred  after  the  initial  loan  was 
closed. 

^2)  The  applicant  is  unable  to  pay 
luch  costs  from  personal  resources  or  to 
>btain  credit  from  other  sources,  and 
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feilure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  jeopardize  the 
applicant's  capability  of  repaying  the 
loan. 

(3)  The  construction  or  repair  work 
conforms  to  that  shown  on  the  building 
plans  and  specifications  or  the  RHCDS 
Development  Plan,  when  applicable, 
and  the  costs  wwe  incurred  for 
authorized  section  502  RH  loan 
purposes. 

11944.23    [ReearvecQ 

§1944J!4   Technical  sarvloes. 

(a)  Planning  and  performing 
construction  work.  Any  construction 
work  will  be  planned  and  completed  in 
accordance-^th  subpart  A  of  part  1924 
or  a  lesser  standard  as  may  be 
prescribed  by  RHCDS  for  demonstration 
type  loans. 

tb)  Planning  and  performing  site 
development  work.  Any  site 
development  will  be  planned  and 
completed  in  accordance  with  subpart  C 
of  part  1924,  except  as  provided  for 
manufactured  homes  in  exhibit  J  of 
subpart  A  of  part  1924. 

(c)  Appraisals.  Appraisals  will  be 
required  as  follows: 

(1)  When  a  mortgage  vdll  be  taken  to 
secure  a  total  indebtedness  of  more  than 
$15,000,  an  appraisal  of  the  security 
property  will  be  made  to  ensure  that  the 
security  requirements  of  the  Agency  are 
satisfied.  The  loan  can  exceed  the 
market  value  of  the  security  by  the 
amount  of  an  appraisal  fee.  A  fee  will 
be  charged  for  each  application  for  a 
section  502  RH  loan  when  an  appraisal 
is  needed  for  initial  and  subsequent 
loans  and  assumptions.  Fees  will  be 
waived  for  appraisals  done  for 
subsequent  loans  to  existing  borrowers 
for  minimal  essential  repairs  that  are 
necessary  to  protect  the  Government's 
security  property.  The  fee  will  be 
collected  at  loan  closing  by  the  closing 
agent. 

(2)  When  the  total  indebtedness  will 
be  $15,000  or  less,  an  appraisal  of  the 
real  estate  or  leasehold  interest  is  not 
required  unless  RHCDS  is  uncertain  as 
to  the  adequacy  of  the  security. 

(3)  Real  estate  mortgaged  as  additional 
security  will  be  appraised  when  it 
represents  a  substantial  portion  of  the 
security  for  the  loan  or  when  requested 
by  the  loan  approving  official. 

(d)  Title  clearance  and  legal  services. 
(1)  When  real  estate  will  be  taken  as 

security  (including  a  mortgage  on  a 
leasehold),  except  on  a  best  mortgage 
obtainable  basis,  title  clearance  and 
legal  services  for  making  and  closing  the 
loan  will  be  provided  in  accordance 
with  subpart  B  of  part  1927.  Title 
clearance  and  legal  services  will  not  be 
requested  until  tibe  loan  is  approved. 


(2)  When  real  estate  will  not  be 
mortgaged  or  when  the  best  real  estate 
mralgage  obtainable  is  taken  as  security 
without  title  clearance  or  use  of  legal 
services,  the  applicant  will  be  required 
to  submit  evidence  of  ownership  of  the 
farm  or  nonfarm  tract.  Whm  RHCDS  is 
uncertain  as  to  whether  or  not  the 
applicant  is  a  qualified  owner,  suCh 
action  will  be  taken  as  RHCDS  considera 
necessary,  such  as  requiring  the 
applicant  to  furnish  additional 
infcHination.  No  loan  will  be  made  if 
RHCDS  has  actual  knowledge  that  the 
appUcant  does  not  have  vaUd  title  to  the 
property. 


§1944.25 

(a)  Interest  rate.  The  interest  rate 
charged  by  RHCDS  will  be  the  lower  of 
the  rates  in  effect  at  the  time  of  loan 
approval  or  loan  closing.  Interest  rates 
are  specified  in  exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any  RECD 
field  office). 

(b)  Amortization.  Loans  will  be 
scheduled  for  repayment  over  a  period 
that  will  not  exceed  the  expected  useful 
life  of  the  property  as  a  dwelling.  Only 
one  of  the  amortization  periods  listed  in 
this  paragraph  may  be  used  for  a 
borrower.  Each  loan  will  be  scheduled 
for  repayment  from  the  date  of  the 
promissory  note,  for  a  period  not  to 
exceed  one  of  the  following  as 
applicable: 

(1)  Thirty-three  years  for  initial  and 
subsequent  loans. 

(2)  'Thirty-eight  years  for  initial  loans 
(subsequent  loons  may  be  made  for  a 
period  not  to  exceed  the  remaining 
years  of  the  initial  loan)  when  the 
following  conditions  are  met: 

(i)  Adjusted  annual  income  does  not 
exceed  60  percent  of  the  median  income 
for  the  area  as  reflected  in  exhibit  C, 
(available  in  any  RECD  field  office),  and 

(ii)  The  longer  term  is  necessary  to 
show  repayment  ability,  with  or  without 
mortg^e  payment  deferral. 

(3)  Tniity  years  for  manufectured 
homes. 

(4)  Ten  years  for  loans  not  exceeding 
$2,500  which  are  not  secured  by  a  real 
estate  mortgage. 

(c)  Payment  assistance.  Applicants 
may  be  eligible  for  a  non-cash  credit 
which  may  reduce  the  applicant's 
scheduled  payment  to  a  levdl  equivalent 
to  amortizing  the  loan  to  as  low  as  1 
percent.  The  policies  for  granting  and 
servicing  payment  assistance  are  set 
forth  in  §  1944.34  and  subpart  G  of  part 
1951,  respectively. 

§1944.26    Fund  allocation. 

State  Directors  will  maintain  an 
adequate  reserve  to  fund  hardship 
applications,  servicing  type  loans,  the 
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State's  portion  of  funds  for  Mutual  Self- 
Help  Housing  louu  and  the  RHCDS 
portion  of  Mvtidpatiai  loans.  Reserve 
funds  will  W  used  for: 

(a)  Hardship  applications. 

Id  Hardship  as  determined  by  the 
State  Director  on  a  case-by-case  basis, 
including  applicaticHis  from  persons 
living  in  deficient  housing  as  defined  in 
§  1944.2,  for  more  than  6  months. 

(2)  Refinancing  non-RHOSS  debts  in 
aococdanoe  with  §  1944.22(a)  and 
RHCDS  debts  in  aocofdance  with 
$  1951.316. 

(b)  Servicing  type  loans. 

(1)  Financing  for  the  purchase  ot 
Govwnment-owned  inventory 
properties; 

(2)  Subsequent  loans  for  essential 
improvements  m  repairs; 

(3)  Subsequent  loens  in  cmmection 
with  inventory  property  sales  or 
transfers  with  assumption  of  the  RHCDS 
indebtedness. 

(c)  Mutual  Self-Help  Housing  loans. 
Homes  must  be  located  in  an  RHCDS 
approved  srif4ielp  project. 

(d)  Participation  loans.  Loens  made 
by  RHCDS  in  coniunction  with  another 
lender  for  the  purchase  of  a  dwelling. 
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(a)  Accepting  applications.  RHCDS 
will  accept  completed  applications  in 
accordance  with  subpert  A  of  part  1910. 

(1)  Complete  applications.  A 
completed  application  will  consist  of 
Form  FmHA  410-4,  "Application  for 
Rural  Housing  Assistance  (Nonfarm 
Tract)  Uniform  Residential  Loan 
Application,"  (URLA)  and  an  RHCDS 
form  for  verifying  employment,  for  each 
employer,  all  of  which  are  available  in 
any  RECD  Beld  office. 

(2)  Incomplete  applications.  If  the 
application  is  not  dated  and  signed  or 
sections  are  not  properly  completed,  it 
may  be  returned  for  completion. 

(3)  Packaged  applications.  Builders, 
brokers,  contractors,  the  applicant,  and 
others,  including  not-for-profit 
organizaticHis,  may  package  loan 
appUcations  in  accordance  with  exhibit 
A  (available  in  any  RECD  field  office). 
Builders  and  sellers  holding  conditional 
commitments  may  also  assist  applicants 
in  applying  for  an  RH  loan. 

(b)  Processing  steps. 

(1)  (Reserved) 

(2)  Complete  applications  will  be 
processed  in  the  order  received,  in 
accordance  with  subpart  A  of  part  1910 
and  subpart  E  of  part  1901,  except  that 
preference  will  be  given  to  applications 
for  Mutual  Self-Help  Housing  loans, 
loan  servicing  purposes,  purchase  of  an 
inventory  property,  assumption  of  an 
existing  RHCDS  loan,  and  to  applicants 
who  qualify  as  a  hardship,  as  outlined 


in  §  1944.26.  Veterans  preference,  as 
outlined  in  subpart  A  of  part  1910,  will 
apply. 
[3]  (Reserved] 

(4)  If  HUD'S  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS) 
identifies  a  delinquent  Federal  debt. 
RHCDS  will  immediately  suspend 
processing  of  the  application  and  the 
applicant  will  be  notified  in  writing  of 
the  suspmsion  and  will  be  asked  to 
contact  the  appropriate  Federal  agency, 
at  the  telephcme  number  provided  by 
CAIVRS.  to  resolve  the  delinquency. 
When  the  applicant  provides  RHCDS 
with  official  docxunentation  that  the 
delinquency  has  been  paid  in  full  or 
otherwise  resolved,  processing  of  the 
application  will  be  continued.  After  30 
days  from  the  suspension  notification,  if 
CAIVRS  indicates  the  existence  of  an 
unsatisfied  judgment  in  the  favor  of  the 
United  States,  or  if  the  applicant 
remains  delinquent  on  a  Federal  debt 
and  is  unable  to  resolve  the 
delinquency,  the  applicant  will  be 
rejected.  The  RHCDS  Administrator  may 
grant  an  exception  to  this  requirement  if 
it  is  in  the  best  interest  of  the 
Government  to  do  so. 

(5)  If  an  on-line  profile  credit  report, 
where  available,  reveals  adverse  credit 
information,  the  applicant  will  be  given 
the  opportunity  to  correct  the  adverse 
information.  Applications  will  not  be 
rejected  or  withdrawal  encouraged 
b^d  on  information  provided  in  the 
on-line  credit  report.  This  service  is 
provided  for  the  sole  purpose  of 
providing  assistance  to  the  applicant  by 
identifying  any  credit  problems  at  the 
beginning  of  the  loan  process  and  to 
clarify  the  diCbrenoe  between  eUgibility 
for  program  assistance  and  loan 
approval. 

(c)  Determination  of  eligibility  and 
notification  to  applicant.  Eligibility 
determination  will  be  made  regardless 
of  ranking  or  fimding  levels.  If  an 
applicant  is  determined  ineligible 
because  the  applicant's  income  is  too 
high,  RHCDS  may  advise  the  applicant 
that  applicant  may  qualify  for  the 
purchase  of  a  Government  inventory 
property  or  the  asstmiption  of  an 
existing  RHCDS  borrower's  loan  on  NP 
terms  and  may  be  counseled  regarding 
the  RH  guaranteed  loan  program.  If  an 
applicant  is  given  an  adverse  decision, 
the  applicant  will  be  given  appeal  rights 
to  the  Departmental  National  Appeals 
Division  under  Pub.  L.  103-354. 
(1)  Delayed  processing.  When 
available  loan  funds  are  not  adequate  to 
complete  the  processing  of  all 
applications  as  they  are  received,  or  a 
large  backlog  of  applications  exists 
which  prohibits  immediate  processing 
of  the  application,  a  preliminary   ' 


detennination  of  eligibility  may  be 
made  based  on  the  information 
provided  by  the  applicanL 

(i)  If  available  fiinds  are  not  adeooate. 
applicants  who  appear  eligible  at  the 
time  of  application  will  be  advised  in      ^ 
writii^  within  30  days  of  filing  of  the 
application  of  their  preliminary 
eligibility  determination  and  the 
estimated  waiting  period.  They  should 
be  further  advised  that  a  final 
determination  of  eligibility  vrill  be  made 
when  loan  funds  are  available  for  the 
processing  of  their  application. 

(ii)  Whero  there  are  m<He  than  50 
unprocessed  applications  on  hand, 
RHCDS  will  inform  eedx  applicant,  at 
least  every  6  months,  of  the  current 
funding  status  and  provide  an  estimate 
of  when  the  loan  is  anticipated  to  be 
processed.  At  that  time,  the  applicant 
should  be  advised  to  cmtact  RHCDS  if 
they  are  still  interested  in  funding,  and 
that  the  application  vdll  be  withdrawn 
in  30  days  if  there  is  no  response. 

(2)  Immediate  processing.  Where 
there  is  no  backlog,  available  loan  funds 
are  adequate,  and  the  applicatimi  can  be 
processed  in  a  timely  manner.  RHCDS 
shall  make  a  preliminary  determination 
of  eligibility  based  on  iidbrmation 
submitted  by  the  applicant  and  wiU 
request  additional  information  as 
necessary  to  make  a  final  determination 
of  eli^bility. 

(i)  On-line  profile  credit  reports  may 
be  used  to  allow  a  means  for  the  loan 
approval  official  to  determine  if  there  is 
adverse  credit  information  on  the 
applicant's  record  prior  to  payment  of 
the  credit  report  fee. 

(ii)  The  age  of  the  applicant  will  not 
be  considered  except  as  provided  in 
§1944.9. 

(iii)  Repayment  ability  will  be 
evaluated  in  accordance  with  §  1944.8. 
(iv)  RHCDS  will  apply  the  objective 
standards  of  credit  evaluation,  outlined 
in  §  1944.9,  for  each  applicant.  All 
applications  will  be  considered  under 
the  same  standards, 
(v)  [Reserved] 
(d)  Selection  for  processing. 

(1)  Completed  applications  for  a 
reserve  funding  category,  as  set  out  in 

$  1944.26.  as  well  as  applications  for  the 
assiunption  of  sa  existing  RHCDS  loan, 
vrill  be  processed  upon  receipt. 

(2)  All  other  completed  applications 
will  be  selected  for  processing  in  the 
order  received,  as  funding  becomes 
available.  Selected  applicants  have  30 
days  to  provide  information  required 
under  paragraph  (e)  of  this  section 
(including  any  fees  for  credit  reports)  for 
a  final  detennination  of  eligibility. 
Selected  applicants  who  do  not  respond 
to  this  30-day  notice  vrill  be  withdrawal. 
Applications  selected  will  be  funded  in 


the  order  that  information  is  received, 
until  all  available  loan  funds  are 
exhausted.  Selected  applicants  who 
respond  affirmatively  to  the  first  notice, 
but  who  are  not  funded  within  the 
quarter  will  be  held  over  and  counted  as 
a  selected  applicant  for  the  next 
quarterfy  allotment  and  will  be  so 
notified  in  writing:  If  all  requested 
information  is  not  raoeived  within  45 
days  after  the  second  written  selection 
notification,  the  application  wiU  be 
wididrawn. 

le)  Verification  of  information. 

(1)  Income  verification.  All  applicants 
will  be  required  to  submit  a  amiplete. 
legible  copy  of  their  most  recently  filed 
FMeral  income  tax  return  (shovring  the 
applicant's  signature)  unless  exempted 
firom  filing  a  return,  in  cases  whoe  a  tax 
prm>arer  has  provided  the  applicant 
wiu  copies  of  the  return  which  was 
filed,  one  of  the  copies  with  the  origLoal 
signature  of  the  tax  preparw  should  be 
stibmitted.  In  Puerto  Rico,  applicants 
must  submit  a  signed  photocopy  of  the 
most  recenUy  filed  State  income  tax 
returns.  Applicants  who  do  not  have 
photocopies  of  their  filed  Federal 
returns  would  contact  their  Regional 
Internal  Revenue  Service.  In  addition  to 
copies  of  tax  returns,  other  income 
verification  may  be  required. 

(i)  Applicants  will  complete  such 
forms  as  required  by  RHa>&  A  fixm 
wdll  be  used  to  verify  emplojrment 
income  of  each  applicant  except  for  self- 
eimployment. 

Qi)  RHCDS  may  confirm  reported 
wages  and  earnings,  including  "non- 
taxable income"  with  the  D^artment  of 
Labor  or  similar  agency  where  this 
informati(Hi  is  availabto. 

OUi)  Applicants  deriving  their  income 
bom  a  feiming  or  business  enterprise, 
must  provide  current  documentation  of  ~ 
income  and  expenses.  This  infinmation 
must  not  be  older  than  the  previous 
fiscal  year. 

0v)  Applicants  must  provide  a  copy 
of  the  most  recent  award  or  benefit  letter 
prepared  and  signed  by  the  authorizing 
agency  to  verify  Social  Security, 
pension,  and  disability  income.  In 
addition,  the  Cost-of-Living  (COLA)  in 
Social  Security  Benefits  and 
Supplemental  Security-Income 
Pajrments  Notice.  Social  Security 
Benefit  Statement.  Forms  SSA-1099  and 
SSA-1042,  or  Notice  of  Change  in 
Benefits  may  be  required  for 
dociunentation  of  Social  Security  and 
Supplemental  Security  Income. 

(y)  The  applicant  must  provide  a  copy 
of  the  divorce  decree  or  other  legal 
document  indicating  the  amount  of  the 
payments  to  verify  alimony  and  child 
support  payments.  Wh«a  the  applicant 
states  that  lass  than  the  amount  awarded 
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is  received,  RHCDS  may  request 
documentation  from  the  official  entity 
duough  which  payments  are  received, 
or  other  third  parties  capable  of 
providing  the  verification  when 
payment  is  not  made  through  an  official 
entity,  indicating  the  dates  and  amounts 
of  pajmients  made  to  the  applicant 
during  the  previous  12  months. 

(vi)  Income  information  that  cannot 
be  ol^ained  by  use  of  forms  provided  by 
RHCDS  will  be  obtained  in  writing  from 
knowledgeable  third  parties  to  the 
extent  possible.  When  it  is  not  feasible 
to  verify  income  through  third  parties, 
RHCDS  may  accept  an  affidavit  from  the 
applicant;  in  the  case  of  child  support 
or  alimonv,  the  affidavit  must  state  the 
effort  made  to  collect  the  amount 
awarded,  and  the  amounts  and  dates  of 
payments  received  during  the  previous 
12  months. 

(2)  Verification  of  alien  status.  Aliens 
are  required  to  present  dociunentation 
of  their  status.  Exhibit  B  (available  in 
any  RECD  field  office)  outlines  the 
acceptable  forms  of  documentation. 

(3  J  Verification  of  disability.  Form 
FmHA  1944-4.  "Certification  of 
Disability  or  Handicap,"  is  used  to 
verify  disability  in  cases  where  State 
Review  Boards  or  Social  Security 
records  are  not  available.  When  Form 
FmHA  1944-4  contains  information 
which  could  affect  the  applicant's 
eligibility,  the  applicant  may  be 
required  to  furnish  a  physician's  written 
opinion  regarding  the  applicant's 
capacity  to  incur  the  loan  obligation. 

(f)  Applicant  interview.  After 
verification  of  all  information  necessary 
for  making  a  final  determination  of 
eligibility  but  prior  to  issuance  of  the 
Certificate  of  Eligibility,  RHCDS  will 
conduct  a  personal  interview  with  the 
appUcant.  The  applicant  may  be 
accompanied  by  an  advisor  but  the 
applicant  or  court  appointed  guardian 
or  conservator  must  be  personally 
responsive  to  all  questions  or  issues 
during  the  interview.  During  the 
interview,  RHCDS  and  the  applicant 
WiU: 

(1)  Verify  information  concerning 
persons  who  will  occupy  the  dwelling 
and  on  whose  income  eligibility  for  the 
loan  and  payment  assistance  is  based. 
AppUcants  who  may  be  able  to  obtain 
other  credit  will  be  told  they  are 
expected  to  apply  for  same  from  a 
lender  making  loans  for  similar 
purposes.  If  requested,  the  applicant 
will  have  the  lender  indicate  the 
amount,  interest  rate,  and  terms  of 
housing  credit  the  lender  would  be 
willing  to  extend  to  the  applicant. 

(2)  Rsach  an  tmderstandmg  that 
failure  of  the  applicants  to  fully  disclose 
financial  and  application  information  or 


material  falsification  or  concealment  of 
such  information  will  result  in  a  denial 
of  assistance  and  possible  penalties. 

(g)  Issuance  of  "Certificate  of 
Eligibility." Once  all  information  has 
been  verified  and  eligibility  has  been 
determined,  a  "Certificate  of  Eligibilify" 
will  be  issued  to  all  af^licants  selected 
for  further  processing.  The  certificate 
will  be  valid  for  a  period  not  to  exceed 
90  days.  The  certificate  will  not  be 
issued  to  applicants  who  have 
submitted  packaged  applications  that 
already  contain  information  necessary 
to  complete  a  real  estate  appraisal. 

(1)  Appraisals.  After  the  Certificate  of 
Eligibility  is  issued  the  applicant  has  90 
days  to  provide  information  needed  to 
complete  the  real  iastate  appraisal  on  the 
property  to  be  financed. 

(i)  Information  requested  will  include 
a  copy  of  the  option  or  sales  agreement; 
a  legal  description  of  the  property;  a 
direction  map;  certified  building  plans 
and  specifications  or  repair  estimates  as 
appropriate;  copies  of  existing  surveys, 
tide  information,  and  tax  bills;  and 
other  information  deemed  necessary  by 
the  appraiser. 

(ii)  The  applicant  must  advise  RHCDS 
if  they  wish  to  have  the  cost  of  the  real 
estate  appraisal  included  in  the  loan 
funds. 

(iii)  Appraisals  will  generally  be 
completed  vrithin  30  days  of  the  date 
information  requested  is  received. 

(2)  Environmental  review.  The  Agency 
must  complete  the  environmental 
review  process  pursuant  to  subpart  G  of 
part  1940  prior  to  loan  approval  or 
obUgation,  whichever  occurs  first. 

(3)  Extensions  or  withdrawals.  At  the 
end  of  90  days,  if  the  applicant  has  not 
submitted  the  information  requested, 
the  application  will  be  deemed 
vrithdrawn  unless  an  extension  is 
approved  based  on  evidence  that  the 
applicant  is  actively  working  on 
supplying  the  necessary  information.  A 
maximum  of  two  60-day  extensions  can 
be  approved. 

(h)  Appeals.  If  the  decision  on  the 
applicant's  request  for  assistance  is 
unfavorable,  the  applicant  will  be 
notified  of  the  appropriate  appeal  rights 
under  Pub.  L.  103-354  to  the  National 
Appeals  Division.  The  applicant  will  be 
notified  that  a  new  application  may  be 
filed  when  curative  action  is  taken  to 
remove  the  reasons  for  rejection. 

(i)  Accountability.  Applicants  should 
be  made  aware  of  the  accountability 
requirements  of  persons  paid  to 
influence  the  making  of  an  RHCDS 
housing  loan  or  grant  as  set  out  in 
subpart  S  of  part  1940. 
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I1M4S1    Loeni 

(a)  RHCDS  amployees  are  autharizad 
to  approve  (»  dinppove  loans,  as 
del^iBted.  in  aocoraance  with  subpart  A 
of  part  1901. 

(b)  All  loan  approvals  are  subject  to 
the  availability  A  funds. 

(c)  IRasarved) 

(d)  [Rsaerrad] 

(a)  If  title  evidence  is  required  in 
•ooHdanoa  with  subpart  B  of  part  1927 
or  in  acoofdanoe  with  any  special 
requirements  for  the  loen  but  is  not 
included  in  the  docket,  the  loan  nuy  be 
approved  subject  to  the  applicant 
furnishing  the  required  title  evidence. 
When  the  applicaiat  hunishes  required 
title  evidence.  RHCDS  will  proceed  with 
processing  the  loan.  In  thoae  cases  in 
which  the  title  evidence  does  not 
comply  with  the  conditions  specified, 
the  docket  will  be  reamsidered  by  the 
approval  offidaL 

|l«40t   (RaaenM«q 


I1M03    Lean  I 

(a)  Reverification  of  income.  If  a  loan 
made  on  program  terms  will  be  closed 
(V  the  payment  assistance  agreement 
will  be  executed  mora  than  90  days  alter 
the  date  of  the  last  verification  of 
employment,  or  if  there  is  evidence  to 
indicate  the  applicant's  financial  status 
has  changad  significantly,  the 
applicant's  income  wiU  be  reverified  in 
acandance  with  $  1944.27  and  the 
amount  of  payment  assistance  will  be 
determinea  on  the  basis  of  the 
applicant's  new  income,  based  on  the 
schedules  contained  at  %  1944.34(c).  If 
the  adjusted  income  is  such  that  the 
appiiomt  is  no  l<»gar  eligible  for 
payment  assistance,  the  loan  may  be 
dosed  if  there  is  documented  evidence 
to  deerly  indicate  other  credit  is  not 
available  and  the  applicant  has  adequate 
repeyment  ability  baaed  on  the  revimd 
income  fat  the  proposed  loan.  Payment 
assistance  may  be  granted  if  the 
applicant's  income  was  at  or  below  the 
low-income  level  at  the  time  of  loan 
approval  but  payment  assistance  will 
not  be  granted  if  the  adjusted  income 
exceeds  the  moderate-income  limit  set 


forth  in  exhibit  C  (available  in  any 
RECD  field  office). 

(b)  ADmissory  note.  An  RHCDS 
approved  "Promissory  Note"  will  be 
I»epared  and  signed  hi  accordance  with 
subpart  B  of  part  1927.  PaymMits  of 
prindpal  and  interest  will  be  defarred 
during  the  period  the  dwelling  is  not 
suitaUe  for  occupancy  as  a  raddenoe 
because  of  construction  ot  repairs.  If  the 
loen  is  dosed  before  any  hinds  are 
advanced  by  RHCDS  or  loan  funds  are 
distributed  by  multiple  advance, 
accrued  interest  is  added  to  prindpal 
and  repaid  in  regular  amortized 
installments  (payment  alternative  I) 
after  the  defiannent  period,  llie  monthly 
payment  provision  will  be  used  for  all 
applicants  except  those  who  are  existing 
RHCDS  boiTowers  with  previous  loans 
which  w»e  made  on  an  annual 
payment  basis.  If  the  annual  payment 
provisicm  is  used  and  installments  are 
not  to  be  deferred,  the  amount  of  the 
first  installment  will  be  determined  by 
RHCDS  alter  considering  the  immediate 
debt  paying  ability  of  the  applicant.  The 
amoimt  of  the  first  installment  may  not 
be  less  than  an  amoimt  equal  to  interest 
on  the  loan  from  the  date  of  loen  dosing 
to  the  next  January  1. 

(c)  Real  estate  mortgpge.  An  RHCDS 
approved  real  estate  mortgage  form  will 
be  used  for  loans  to  be  secured  by  a  real 
estate  mortgage. 

(d)  Collection  of  the  first  installment. 
If  the  annual  payment  provision  of  the 
note  is  used  and  payments  are  not  to  be 
deferred,  the  first  installment  of  a  loan 
closed  during  December  will  be  paid  at 
the  time  of  loan  closins. 

(e)  Homeowners  or  pre  and  extended 
coverage  insurance.  Buildings  on  the 
property  taken  as  security  for  the  loan 
will  be  insured  in  accordance  with 
subparts  A  and  B  of  part  1806.  The 
policy  and  a  paid  receipt  for  1  full  year's 
premium  must  be  presented  by  the 
applicant  at  loan  closing. 

(i)  Effective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  mortgage  is 
dosed  when  the  mortgage  is  filed  for 
record  and  the  expected  lien  is 
obtained.  In  other  cases,  a  loan  is  dosed 
when  the  applicant  executes  the  note 
and  any  other  required  instruments. 


91944.34   Rayeieiit  I 

M  General.  It  is  the  policy  of  RHCDS 
to  grant  payment  assistance  on  loans  to 
qualified  applicants  to  assist  them  in 
obtaining  and  retaining  decent,  sals,  and 
sanitary  dwellings  and  related  fsdlities. 
This  section  perteins  to  the  granting  of 
payment  assistance  connected  with  loan 
making  activities.  All  othw  provisions 
dealing  with  payment  assistance  are 
contained  in  sul^mrts  G  and  I  of  part 
1951. 

(b)  Approval  authmity.  Officials  who 
are  authorized  to  approve  section  502 
RH  loans  are  also  authorized  to  approve 
payment  assistance. 

(c)  Amount  of  payment  assistance. 
Payment  assistance  granted  wiU  be  the 
difforenoe  between  the  installment  due 
on  the  promissory  note  and  the  amount 
the  greatM  of  the  payment  amortized  at 
the  equivalent  interest  rate  related  to  the 
applicant's  income  or  the  payment 
calculated  based  on  the  floor  related  to 
the  applicant's  income. 

(1)  "The  floor  is  a  minimum  percentage 
of  adjusted  family  income  which  the 
borrower  must  pay  for  PTTI  as  follows: 

(i)  Very  low*inc(xne  borrowrers  will 
pay  a  minimum  of  22  percent; 

(ii)  Low-income  bonowera  with 
adjusted  fiunily  Income  below  65 
percent  of  median  income  will  pay  a 
minimum  of  24  percent; 

(iii)  Low-income  IxHTOwers  with 
incomes  between  65  percent  to  80 
percent  of  median  will  pay  a  minimum 
of  26  percent.    , 

(2)  The  equivalent  intoest  rate  is 
determined  by  a  comparison  of  the 
borrower's  adjiated  annual  income  as 
determined  in  %  1944.6  to  the  median 
income  for  the  area  whne  the  security 
property  is  located,  besed  on  income 
figures  published  by  HUD  as  reflected  in 
exhibit  C  (available  in  any  RECD  field 
office).  The  following  chut  is  to  be  used 
for  determining  the  equivalent  interest 
rate  paid  by  the  applicant  when  eligible 
for  payment  assirtance,  for  loan  making 
and  loan  servicing  for  loans  dosed  after 
the  effective  date  of  this  subpart  In 
determining  percentages,  rounding 
should  not  be  used. 


Percentaqe  of  Meuan  Income  and  Equivalent  Rate  of  Interest 


Wtwn  the  appicanrs  adjusted  income  ia: 


00| 
50.01 

56| 
80| 

AC    11  ■  111  ■  ■■< 

eo  petceni 


50.01  percent  of  i 
56  percent  01  meden  jnoome 
60  percent  of  medtan  inoome 
66  percent  of  medtan  incofne 
70  percent  of  medtan  noome 


1  percenL 

2  petoenL 

3  peroenL 

4  percent 

5  penenL 
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Percentage  of  Median  Income  and  Equivalent  Rate  of  Interest— Continued 

When  the  appicanrs  adjusted  income  is: 


Equal  to  or  mora  iwrf 


70 1 

75  percent 

80.01 

90| 

100  percent 

llOi 


But  less  than 


75  percent  of  mednn  income 

80.01  percent  of  mednn  income  . 

90  percent  of  medten  income 

100  percent  of  medten  income 

1 10  percent  of  mednn  income 

Or  more  tlian  mednn  income 


Then  the 


equiv- 
lof  in- 
tsrestis" 


6  peroenL 
D.0  percent 
7.5  percent 
8.5  percent 
9percent 
9.5  percenL 


'  Or  note  isAs,  whichever  is  less;  in  no  case  will  the  effective  interest  rate  t)e  less  than  1  percent  except  as  provided  in  §  1 944.35. 


(3)  Payments  for  existing  borrowos 
receiving  subsequent  loans  approved 
after  the  eSsctive  date  of  this 
publication  or  whose  loans  are  being 
reamortized  with  a  diange  in  the  term 
will  be  determined  under  payment 
assistance. 

[4)  Present  RHCDS  borrowers  who  are 
cummtly  receiving  payment  assistance 
as  of  the  effective  date  of  this  sulqpart. 
will  continue  to  be  reviewed  under  the 
system  in  effect  prior  to  the  effective 
date  of  this  issuance.  Any  other 
exception  to  the  use  of  these  interest 
rates  or  minimum  percentages  of 
adjusted  family  income  wiU  be  made  by 
the  RHCDS  Administrator  under 
paragraph  (h)  of  this  section.  Median 
income  is  that  reflected  in  exhibit  C 
(available  in  any  RECD  field  office). 

(d)  Recapture.  Borrowere  must  agree 
to  provisions  for  recapture  of  any 
payment  assirtance  the  borrower  may 
receive  during  the  life  of  the  loan.  See 
subpart  I  of  part  1951. 

(e)  Eligibility.  To  be  eligible  for 
payment  assistance,  an  applicant  must 
qualiiy  for  a  section  502  RH  loan,  must 
personally  occupy  the  dwelling,  and 
must  meet  the  following  additional 
requirements: 

(1)  Initial  loans  including  inventory 
property  sales.  Payment  assistance  may 
be  granted  at  loan  dosing  if: 

(i)  The  applicant's  adjusted  annual 
income,  at  the  time  of  loan  approval, 
did  not  exceed  the  applicable  low- 
income  limit  contained  in  exhibit  C 
(available  in  any  RECD  field  office). 

(iD  The  term  of  the  loan  will  not  be 
less  than  25  years. 

(2)  Subsequent  loans.  Paymoit 
assistance  may  be  granted  on 
subsequent  loans  whidi  meet  the  terms 
of  paragraph  (e)(1)  of  this  section.  If 
payment  assistance  is  presently  being 
granted  on  the  initial  loan  and  the 
applicant's  adjusted  income  does  not 
exceed  the  moderate-income  limit,  it 
may  also  be  granted  on  a  subsequent 
loan,  providing  the  term  of  the 
subsequent  loan  is  25  yean  or  more. 


(3)  Assumptions.  Payment  assistance 
may  be  granted  to  an  applicant 
assuming  an  RH  loan  on  new  rates  and 
terms,  provided  the  assuming  parties 
qualify  according  to  paragraph  (eKl)  of 
this  section.  Payment  assistance  may 
only  be  granted  on  "same  term" 
assumptions  if  the  original  loan  was 
approved  on  or  after  August  1, 1968. 

(f)  Processing  payment  assistance. 
The  adjusted  payment  for  which  an 
applicant  qualifies  after  application  of 
payment  assistance  will  be  stated  in  the 
most  current  payment  assistance 
agreement.  Payment  assistance 
agreements  will  be  for  a  12-month 
period,  with  the  following  exceptions: 

(1)  Self-employed  applicants.  For  a 
self-employed  applicant,  the  initial 
payment  assistance  agreement  will  run 
ftom  the  effective  date  to  3  months  after 
the  end  of  the  applicant's  business  fiscal 
year,  but  not  more  than  a  12-month 
period.  This  will  allow  subsequent 
agreements  to  coincide  with  the 
applicant's  business  fiscal  year  with  a  3- 
month  over-lap  to  provide  suffident 
time  for  the  applicant  to  supply 
verification  of  the  previous  year's 
income. 

(2)  Unemployed  applicants.  For  an 
applicant  receiving  unemployment 
benefits,  the  agreement  will  be  eftiective 
for  the  period  during  which  the 
applicant  will  receive  unemployment 
benefits,  or,  if  the  period  is  imknown, 
no  longer  than  6  months.  The  expiration 
date  of  the  agreement  will  be 
established  by  RHCDS. 

(3)  Annual  payment  applicants.  For 
an  applicant  currently  paying  an  annual 
installment,  who  receives  a  subsequent 
loan,  the  initial  payment  assistance 
agreement  including  the  subsequent 
loan  will  be  in  effect  imtil  the  next 
January  1. 

(g)  Applicant  notice  of  right  to  appeal. 
All  applicants  who  request  and  are 
denied  payment  assistance  may  appeal 
in  accordance  with  Pub.  L.  103-354  to 
the  National  Appeals  Division,  USDA. 

(h)  Exceptions.  RHCDS  may  make 
exceptions  to  proposed  transactions  in 


which  the  conditicms  prescribed  in  the 
foregoing  paragraphs  of  this  section 
cannot  be  met.  This  paragraph  is 
primarily  intended  to  be  used  for  those 
cases  in  which  the  granting  of  payment 
assistance  is  ne&essary  for  the  apphcant 
to  retain  or  obtain  a  dwelling  for  the 
applicant's  own  use,  and  there  are  no 
other  means  to  do  so.  RHCDS  may 
authorize  a  further  reduction  of  the 
equivalent  rate  of  interest  in  high  cost 
areas  as  determined  by  HUD  when  there 
is  evidence  to  indicate  that  there  is  no 
adequate,  lower-cost  housing  available 
to  the  applicant  which  would  reduce 
the  applicant's  need  for  additional 
subsidy;  the  housing  to  be  financed  is 
comparable  in  cost  to  housing  financed 
for  very  low-income  applicants  in  the 
area;  and  the  applicant  will  be  unable  to 
acquire  adequate  housing  unless 
additional  subsidy  is  authorized.  This 
exception  is  limited  to  an  additional  one 
percentage  point  reduction  in  the 
equivalent  rate  of  interest  but  in  no 
event  may  the  equivalent  rate  of  interest 
be  less  than  1  percent  except  as 
authorized  in  §  1944.35.  A  high  cost 
area  is  an  area  which  has  been 
designated  as  high  cost  by  HUD  under 
the  maximum  dollar  limitation  of 
section  203(b)  of  the  National  Housing 
Act  (12  U.S.C.  1709)  (available  from  any 
HUD  office). 

{1944.35    Deferred  mortgage  payments. 

(a)  General.  It  is  the  policy  of  RHCDS 
to  defer  up  to  25  percent  of  the 
installment  amount  at  the  1  percent 
equivalent  interest  rate  to  qualified 
RHCDS  applicants,  to  assist  them  in 
obtaining  decent,  safe,  and  sanitary 
dwellings  and  related  facilities.  Only 
principal  and  interest  can  be  deferred. 

(b)  Approval  authority.  Offidals 
authorized  to  approve  section  502  RH 
loans  are  also  authorized  to  approve  the 
deferral. 

(c)  Eligibility.  In  order  to  qualify  for 
deferred  mortgage  payments  under  this 
section,  the  following  conditions  must 
exist: 


UM 
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(1)  The  applicant's  adjusted  family 
income,  at  the  time  of  initial  loan 
approval,  must  not  exceed  the 
applicable  very  low-income  limits  in 
exhibit  C  (available  in  any  RECD  field 
o£Bce); 

(2)  The  tenn  of  the  loan  is  38  years, 
or  30  years  for  manufactured  housing 
iinits; 

(3)  The  applicant  qualifies  for  the 
in«'»ifninn  payment  assistance 
(equivalent  to  an  interest  rate  of  no  more 
than  1  percent)  allowable  under 
§1944.34: 

(4)  The  applicant's  PTTI.  calculated  at 
1  percent  equivalent  interest  rate  for  38 
years,  exceeds  29  percent  of  the 
adjusted  annual  income;  and 

(5)  The  initial  deferral  assistance 
under  this  section  is  granted  in 
connection  with  the  initial  loan  closing; 
or  defarral  assistance  is  being  renewed, 
without  interruption,  during  the  15-year 
period  from  the  effective  date  of  the 
initial  agreement. 

(d)  Amount  and  terms  of  deferral. 

(1)  The  deferral  amount  is  determined 
as  follows: 

(i)  Tbe  applicant  will  be  at  the 
maximum  payment  assistance  allowable 
under  §  1944.34. 

(ii)  RHCDS  will  calculate  the 
applicant's  PITI  based  on  the  equivalent 
1  percent  interest  rate  for  38  years  (30 
years  lot  manufactured  housing  units), 
and  the  annual  real  estate  taxes  and 
insurance  due  for  the  current  year  (or 
escrow  amounts  for  real  estate  taxes  and 
insiirance  premiums  due  during  the 
current  year,  where  applicable). 

(A)  If  the  amount  of  real  estate  taxes 
due  for  the  initial  agreement  is  less  than 
a  typical  year's  taxes  (such  as  in  new 
construction),  then  "eligibility"  for 
deferral  assistance  will  be  determined 
based  on  the  amount  of  taxes  due  in  a 
typical  year  but  the  "amount"  of 
deferral  for  which  the  applicant 
qualifies  will  always  be  based  upon 
actual  taxes  due  for  the  cxurent  year. 
This  may  result  in  the  applicant  being 
eUgible  for  assistance  but  not  having 
anything  deferred  during  the  first  year. 
Although  there  may  not  be  any  portion 
of  the  payment  deferred  in  the  first  year, 
the  15-year  period  for  assistance  will 
still  be  calculated  from  the  date  of  loan 
closing. 

(B)  For  renewals  of  deferral 
assistance,  only  the  regularly  scheduled 
Pm  due  for  the  aurent  year  calculated 
at  1  percent  equivalent  interest  rate  for 
38  years,  will  be  considered  when 
calculating  the  deferral  amount. 
Protective  advances,  additional  payment 
agreements,  and  other  payment 
agreements  will  not  be  considered  in 
this  calculation. 
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(iii)  If4he  reduced  PITI  calculated  at 
1  percent  for  38  years  (30  years  for 
manufactured  housing  units)  still 
exceeds  29  percent  of  gross  annual 
income,  the  deferred  mortgage  payment 
will  be  75  percent  of  the  monthly 
installment  amount  at  the  1  percent 
equivalent  interest  rate  amortized  over 
38  years. 

(2)  Defsrred  mortgage  payments  will 
be  effective  for  a  12-month  period.  The 
effective  date  will  coincide  with  the 
anniversary  date  of  the  payment 
assistance  agreonent.  Deferred  mortgage 
assistance  may  be  continued,  without 
interruption,  for  up  to  15  years  after  the 
date  of  loan  closing.  A  IxOTOwer  who  no 
longer  qualifies  for  deferred  mortgage 
assistance  because  of  an  increase  in 
inccmie.  will  not  receive  deferred 
mortgage  assistance  again,  even  if 
income  decreases  at  a  later  date. 

(e)  Review  process.  The  borrower's 
income,  taxes,  and  insurance  will  be 
reviewed  aimually  to  determine 
eligibility  for  continued  deferred 
mortgage  assistance  and  payment 
assistance.  The  review  for  both  types  of 
assistance  shall  be  performed 
simultaneously.  It  is  not  the 
responsibility  of  RHCDS  to  monitor 
changes  in  the  borrower's  income.  If  a 
borrower  whose  payments  are  being 
deferred  experiences  a  change  in 
income  that  qualifies  under  subpart  G  of 
part  1951  for  a  change  in  payment 
assistance,  the  borrower  should  request 
a  review  for  deferred  mortgage  payment 
assistance.  Adjustments  to  deferred 
mortgage  assistance  and  payment 
assistance  will  be  effective  as  of  the  date 
of  income  change. 

(1)  Annual  review.  The  aiuiual  review 
will  be  scheduled  to  take  place  during 
the  payment  assistance  review  period  as 
defined  in  subpart  G  of  part  1951 
(available  in  any  RECD  held  office). 

(2)  Responsibilities  of  the  applicant 
Before  a  deferral  will  be  approved,  the 
applicant  must: 

(i)  Provide  RHCDS  with  income 
verification,  as  described  in  §  1944.27; 

(ii)  Provide  RHCDS  with  information 
needed  to  complete  the  deferral  section 
of  the  Payment  Assistance/Deferred 
Mortg^  Assistance  Agreement; 

(iii)  ^view  and  sign  the  appropriate 
RHCDS  forma  and  documents,  and 

(iv)  Participate  in  an  interview  to 
review  the  deferral  information. 

(f)  Cancellation  of  deferral.  Deferral 
under  this  section  may  be  canceled  for 
any  of  the  conditions  for  which 
payment  assistance  may  be  canceled  in 
§  1951.313.  Once  a  borrower  goes  off 
deferred  mortgage  payments,  the 
borrower  is  not  eligible  to  receive  this 
assistance  again.  Deferred  payments 
may  only  be  continued  for  up  to  15 


jrears  after  the  efiiactive  date  of  the  loan 
closing. 

(g)  necapture.  The  amount  deferred  is 
subject  to  repayment  and  recapture  in 
accordance  with  subpart  I  of  part  1951. 

(h)  Appeal/review  rights.  Because  the 
deferred  mortgage  regulations  are  based 
on  the  objective  application  of  formulas, 
deferred  mortgage  payment  calculations 
are  not  appealable;  however,  a  review 
may  be  requested  in  accordance  with 
subpart  B  of  part  1900.  Applicants  who 
request  and  are  denied  deferred 
mortgage  payments,  or  whose  deferral 
amount  has  been  reduced,  canceled,  or 
not  renewed  based  on  contested  income 
calculations,  may  appeal  that  decision 
in  accordance  with  Pub.  L.  103-354  to 
the  National  Appeals  Division.  U.S.D.A. 

|1M4^   (Daeervedg 

11944.37    Oubeequant  eectlon  802  RH 


Subsequent  section  502  RH  loans  may 
be  made  to  existing  borrowers  for  the 
same  purposes  and  imder  the  same 
conditions  and  limitations  as  an  initial 
loan,  except  as  provided  in  this  section. 
A  new  credit  report  is  required  for  all 
applicants  for  subsequent  loans  in 
acomlance  with  $  1944.27. 

(a)  The  subsequent  loan  will  be 
processed  in  the  same  marmer  as  an 
initial  loan,  except  that  a  new  appraisal 
report  will  be  required  in  accordance 
wtth  §  1944.24  only  when  real  estate 
will  be  taken  as  security  and  at  least  one 
of  the  followdng  conditions  exists: 

(1)  The  property  was  not  appraised  in 
connection  with  die  initial  loan; 

(2)  The  latest  appraisal  report  of  the 
real  estate  is  over  2  years  old; 

(3)  The  physical  characteristics  of  the 
property  have  changed  significanUy; 

(4)  RHCDS  is  uncertain  of  the 
adeouacy  of  the  security;  or 

(5j  The  subsequent  loan  is  in 
connection  with  a  transfer  of  an  existing 
loan  subject  to  subsidy  recapture  in 
accordance  with  subpart  I  of  part  1951. 

(b)  A  subsequent  kH  loan  may  be 
made  on  a  note-only  basis,  provided  the 
amount  of  the  subsequent  loan  plus  the 
unpaid  principal  balance  of  any  prior 
note-only  RH  loans  do  not  exceed 
$2,500.  Applicants  for  such  loans  must 
meet  the  requirements  of  §  1944.18. 

(c)  [Reserved] 

(d)  The  subsequent  loan  will  bear 
interest  at  a  rate  determined  in 
accordance  with  exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any  RECD 
field  office). 

(e)  A  subsequent  loan  may  be  made  to 
permit  the  remaining  borrower,  if 
eligible,  to  purchase  the  equity  of  a 
departing  coborrower. 

(f)  When  an  area  designation  has  been 
changed  from  rural  to  nonrural. 


subsequent  RH  loans  may  be  made  only 
in  accordance  with  the  provisions  of 
§  1944.10. 

(g)  The  loan  approval  official  may 
authorize  reamortization  of  a  prior  RH 
loan  at  the  time  a  subsequent  loan  is 
made  in  those  cases  in  which  it  is 
determined  that  the  borrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  is 
reamortizad.  If  the  account  is 
reamortized.  the  reamortization  must  be 
in  accordance  with  subpart  G  of  part 
1951. 

(h)  Title  clearance  and  appraisal  fees 
for  subsequent  loans  to  existing  RHCDS 
bonowers  for  minimal  essential  repairs 
to  protect  the  Govenmieat's  security 
will  be  handled  in  accordance  with 
§§  1944.18  and  1944.24. 

11944^   Mutual  8al*4Mp  Housing  loans. 

Applicants  may  build  their  h«nes  by 
participating  in  a  Mutual  Self-Help 
Housing  project  sponsored  by  an 
RHCDS  self  help  housing  grantee.  See 
subpart  I  of  part  1944  for  the 
requirements  for  an  organization  to 
become  a  self-help  housing  grantee. 

f1944.3»   RHIoenetoRHCOSsmployeae 
and  loan  cloiloo  ofUclaiS- 

RHCDS  employees,  and  loan  dosing 
agents,  or  members  of  their  femilies  may 
obtain  a  section  502  RH  loan  subject  to 
the  provisions  of  this  subpart: 

(a)  Written  evidence  indicating  the 
applicant's  inability  to  obtain  the 
needed  credit  elsewhere  will  be 
inchided  in  the  application. 

(b)  Applications  will  be  processed 
and  loans  will  be  serviced  according  to 
subpart  D  of  part  1900. 

(c)  Loans,  inventory  property  sales,  or 
assomption  agreements  wrUl  not  be 
approved  under  this  authority  for  any  of 
the  following  piuposes: 

(1)  Buying  RHCDS  inventory 
pn^rty; 

(2)  Buying  RHCDS  seburity  property 
bom  a  borrower;  or 

(3)  Buying  RHCDS  security  property 
at  foreclosure  sale. 

11944.40    [Raearwedl 

fl9«4.4l    Housing damonstraOon 


RHCDS  may  authorize  limited 
demonstration  programs  that  may  not  be 
consistent  with  some  of  the  provisions 
of  this  chapter.  Those  demonstration 
programs  will  be  dearly  identified  as 
sucn. 

S  1044.42    Oondomlnlum  and  eommuntty 
land  tniet  reQulrenienla. 

(a)  Condominiums.  A  loan  may  be 
made  on  an  existing  condominium  imit 
whan  the  project  has  been  approved  or 


accepted  by  Housing  and  Urban 
Development  (HUD).  Federal  National 
Mortgage  Assodation  (Fannie  Mae),  or 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  provided  the 
applicant  and  loan  meet  all  other 
requirements  in  accordance  with  this 
subpart.  Offidal  documentation  frx>m 
the  approving  agency  must  be  submitted 
with  the  sales  contract.  The 
condominium  documents  must  ensiue 
the  following: 

(1)  The  condominium  project  has  - 
been  created  and  exists  in  full 
compliance  with  the  requirements  of  the 
condominium  enabling  statute  and  all 
other  applicable  laws  of  the  jurisdiction  ' 
where  the  condominium  project  is 
located. 

(2)  Any  right  of  first  refusal  in  the 
condominium  docxmients  will  not 
impair  the  rights  of  Rural  Housing  and 
Commimity  Development  Service 
(RHCDS)  to: 

(i)  foreclose  or  take  title  to  a 
condominium  unit  piusuant  to  the 
remedies  in  the  mortgage; 

(ii)  accept  a  deed  or  assignment  in 
lieu  of  foreclosiue  in  the  event  of 
default  by  a  mortgagor,  and 

(iii)  sell  or  lease  a  unit  acquired  by 
RHCDS. 

(3)  If  RHCDS  obtains  title  to  a 
condominium  unit  pursuant  to  the 
remedies  in  its  mortgage  or  through 
foreclosure,  RHCDS  Mali  not  be  liable 
for  more  than  3  months  ofthe  unit's 
unpaid  regularly  budgeted  dues  or 
charges  accrued  before  acquisition  of 
the  title  to  the  unit  by  RHCDS.  The 
homeowners  association's  lien  priority 
may  not  include  costs  of  collecting 
unpaid  dues. 

(4)  In  case  of  condemnation  or 
substantial  loss  to  the  imits  or  common 
elements  of  the  condominium  project, 
unless  at  least  two-thirds  ofthe  first 
mortgagees  or  unit  owners  of  the 
individual  condominium  units  have 
given  their  consent,  the  homeowners 
assodation  may  not: 

(i)  By  act  or  omission  seek  to  abandon 
or  terminate  the  condominium  project; 

(ii)  Change  the  pro  rata  interest  or 
obligations  of  any  condominiimi  unit  in 
order  to  levy  assessments  or  charges, 
allocate  distribution  of  hazard  insiuance 
proceeds  or  condemnation  awards,  or 
determine  the  pro  rata  share  of 
ownership  of  each  condominium  imit  in 
the  common  elements; 

(iii)  Partition  or  subdivide  any 
condominium  unit; 

(iv)  Seek  to  abandon,  partition, 
subdivide,  enciunber,  sell,  or  transfer 
the  common  elements  by  act  or 
omission;  (the  granting  of  easements  for 
public  utilities  or  other  public  purposes 
consistent  with  the  intended  use  of  the 


conunon  elements  by  the  condominium 
project  is  not  a  transfer  within  the 
meaning  of  this  clause);  or 

(v)  Use  hazard  insurance  proceeds  for 
losses  to  any  condominiiun  property 
(whethw  units  or  common  elements)  for 
other  than  the  repair,  replacement,  or 
reconstruction  ofthe  condominium 
property. 

(5)  The  projed,  including  all  common 
elements  and  amenities,  is  complete.  All 
amenities  are  covered  by  the  mortgage  at 
least  to  the  same  extent  as  the  common 
elements. 

(6)  All  taxes,  assessments,  and  charges 
'  that  may  become  liens  prior  to  the  first 

mortgage  imder  local  law  relate  only  to 
the  individual  condcnninium  units  and 
not  to  the  condominiiun  project  as  a 
whole. 

(7)  No  provision  of  the  condominium 
documents  gives  a  condominium  imit 
owner  or  any  other  party  priority  over 
any  rights  of  RHCDS  as  first  or  second 
mortgagee  of  the  condominium  unit 
pursuant  to  its  mortgage  in  the  case  of 
a  payment  to  the  unit  owner  of 
insurance  proceeds  or  condemnation 
awards  for  losses  to  or  taking  of 
condominium  units  or  common 
elements. 

(8)  If  the  condominium  project  is  on 
a  leasehold  the  underlying  lease 
provides  adequate  security  of  tenure. 

(9)  At  least  70  percent  of  the  units 
have  been  sold.  Multiple  purchases  of 
condominium  units  by  one  owner  are 
counted  as  one  sale  when  determining 
if  the  sales  requirement  has  been  met. 

(10)  No  more  than  15  perceint  ofthe 
unit  owners  are  more  than  1  month 
delinquent  in  payment  of  honfeowners 
association's  dues  or  assessments  at  the 
time  of  delivery  ofthe  mortgage  to 
RHCDS. 

(b)  Community  land  trusts.  Loans  may 
be  made  to  finance  the  purchase  of  a 
dwelling  located  on  land  owned  by  a 
community  land  trust,  provided  the 
applicant  and  the  loan  meet  all  other 
requirements  in  accordance  with  this 
subpart. 

(1)  Community  land  trust  is  defined 
as  a  community  housing  development 
organization  which  is  a  private 
nonprofit  organization,  including  State 
or  locally  chartered  nonprofit 
organization.  In  addition  to  the  statutory 
requirements  the  ownership 
requirements  must  be  consistent  with 
the  leasehold  provisions  in 

§  1944.15(a)(5)  of  this  subpart.  The 
leasehold  must  be  appraised  in 
accordance  with  subpart  C  of  part  1922 
(available  in  any  RECD  office). 

(2)  The  ownership  requirements  must 
be  consistent  with  the  leasehold 
provisions  in  §  1944.15(a)(5).  The 
leasehold  must  be  appraised  in 
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accordance  with  subpart  C  of  part  1 
(available  in  any  RECD  field  office). 

(i)  The  ri^ts  are  held  only  by  a 
governmental  body  or  eligible  nonprofit 
ofganizatian  and  exercised  by  them  or 
someone  they  have  identified  as  an 
eligible  purchaser. 

(ii)  Any  right  is  exercised  within  45 
days  after  the  holder  of  these  rights  may 
exercise  them  (for  example,  the  rights 
are  often  triggered  by  a  notice  of  sale 
from  the  borrower);  and 

(iii)  Any  option  price  allows  the 
borrower  to  recover  the  borrower's 
investment  phis  a  reasonable  share  of 
appredation.  The  national  office  may 
approve  option  rights  to  be  held  and 
exercised  by  another  person  or  entity  on 
a  case-by-case  basis. 

(3)  All  restrictions  relating  to 
community  land  trusts  that  are  allowed 
by  RHCDS  must  automatically  and 
permanently  terminate  upon  foreclosure 
and  deed-in-lieu  of  foreclosure.  The 
relevant  legal  documents  must  have 
language  that  accomplishes  this  resuh. 
Merely  subordinating  the  restrictions  to 
the  mortgage  is  not  sufficient  The 
restrictions  caimot  come  beck  in  force 
upon  subsequent  resale  by  RHCDS. 

|1M4j43    cneeewedd 


f1M4.44 

Borrowers  wiU  be  asked  to  refinance 
RH  loans  when  the  Agency  determines 
that  credit  likely  will  be  available  at 
/  rates  and  terms  prevailing  in  the  area 
and  on  terms  which  the  borrower  can 
reasonably  be  expected  to  meet 
Borrowere  will  be  required  to  apply  for 
a  refinancing  loan  fit>m  one  or  more 
locally  active  lenders  when  asked  and, 
if  approved  by  a  lender,  accept  such 
credit  to  pay  the  RHCDS  loan  in  fulL 

{ 1944.46    CondWenai  oonmiNinenls. 

(a)  General.  A  conditional 
commitment  is  assurance  from  RHCDS 
to  a  qualified  builder,  dealer-contractor, 
or  seller  that  a  dwelling  to  be  ofiiered  for 
sale  will  be  acceptable  for  purchase  by 
qualified  RH  loan  applicants  if  accepted 
by  RHCDS  and/or  built  or  rehabilitated 
in  accordance  with  RHCDS  approved 
plans,  specifications,  and  regulations, 
and  priced  at  not  more  than  a  specified 
amount.  The  conditional  commitment 
does  not  reserve  funds  nor  does  it  assure 
that  an  eligible  loan  applicant  will  be 
available  to  buy  the  dwelling.  The 
conditional  commitment  is  not  effective 
if  the  area  does  not  remain  rural. 

(b)  Eliffbility.  To  be  eligible  for 
conditional  commitments,  the  builder, 
dealer-contractor,  or  seller  must: 

(1)  Be  the  owner  as  defined  in 
§  1944.15,  prior  to  the  beginning  of  any 
planned  construction,  of  the  site  on 


which  the  dwelling  is  located  or  to  be 
built,  except  as  set  out  in  subpart  G  of 
1822  (FmHA  Instruction  444.8). 
I  Have  the  experience  and  ability  to 
complete  any  proposed  woric  in  a 
competmit  and  professional  manner, 
(a)  Be  financially  responsible  and 
have  the  ability  to  finance  or  obtain 
financing  for  any  proposed  construction 
or  rrtiabilitation. 

(4)  Comply  with  the  requirements  of 
subpart  E  of  part  1901  and  all  applicable 
laws,  regulations,  and  Executive  Ordera 
relating  to  equal  opportunity. 

(5)  Plan  to  build  or  rehabilitate 
dwellings  which  wrill  qualify  for 
purchase  by  RH  applicants  and  which 
will  be  in  compliance  with  all 
applicable  laws,  ordinances,  and  codes. 

(6)  Have  the  legal  capacity  to  enter 
into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out. 

(c)  Limitations. 

(1)  Conditional  commitments  will  be 
issued  only  in  cases  where  the 
commitment  applicant's  selling  price 
does  not  exceed  the  commitment  price, 
which  will  never  be  more  than  the 
lower  of  the  appraised  value  or  the 
maximum  loan  amount  as  contained  in 
§1944.17. 

(2)  Conditional  commitments  will  be 
issued  by  RHCDS  for  new  homes  tfij^ 
constructed,  new  manufactured  homes, 
or  existing  homes  (other  than 
manufactured). 

(3)  Conditional  commitments  for  new 
or  substantially  rehabilitated  dwellings 
will  not  be  issued  after  construction  has 
started. 

(4)  The  total  number  of  conditional 
commitments  issued  in  any  locality  will 
not  exceed  the  nimiber  of  homes  for 
which  there  is  an  immediate  and  ready 
market  in  that  locality.  In  addition,  the 
total  number  of  conditional 
commitments  outstanding  in  the  area 
served  by  an  RECD  field  office  will  not 
exceed  the  number  on  which  the 
approval  official  can  reasonably  expect 
to  be  able  to  approve  RH  loans  within 

3  months  after  the  houses  covered  by 
the  commitments  are  completed, 
considering  the  availability  of  loan 
funds,  and  the  number  of  applications 
in  any  RECD  field  office. 

(5)  The  period  of  the  conditional 
commitment  will  be  for  12  months  from 
the  date  of  issuance.  The  commitment 
may  be  extended  for  an  additional  6 
months  because  of  unexpected  delays  in 
construction  caused  by  such  factora  as 
bad  weather,  materials  shortages,  or 
marketing  difficulties. 

(6)  When  five  or  more  conditional 
commitments  have  been  issued  to  one 
recipient  during  a  12-month  period,  an 
affirmative  marketing  plan  will  be 


required  in  accordance  with 
§  1901.203(p). 

(d)  Conditional  commitments  when 
the  dwelling  is  presold  to  a  specific 
applicant.  In  cases  where  the  dwelling 
is  presold  and  is  to  be  constructed  for 
sale  only  to  a  specific  applicant  and  the 
information  on  the  house  and  the  loan 
applicant  is  submitted  at  the  same  time, 
all  of  the  following  conditions  must  be 
met: 

(1)  The  conditional  commitment  will 
not  be  approved  until  the  RH  loan  has 
been  approved; 

(2)  Construction  will  not  begin  until 
loan  fimds  are  obligated  for  the  RH  loan. 
RHCDS  may  make  an  exception  to  this 
requirement  when  it  appean  likely  that 
funding  will  be  forthcoming  and  it  is 
necessary  to  begin  construction  because 
of  weather  concutions  or  similar 
circumstances  provided  the 
commencement  of  construction  prior  to 
closing  the  RH  loan  will  not  jeopardize' 
RHCDS's  lien  priority. 

(i)  The  sales  agreement  must  indicate 
that  the  loan  has  been  approved  but  not 
funded  and  must  provide  that  if  the  loan 
is  not  closed  within  90  days  of  the  date 
of  approval,  the  contractor  may.  in 
writing,  terminate  the  sales  agreement 
and  s^  the  home  to  anothw  party.  If 
the  sales  agreement  is  terminated,  the 
conditional  conunitment  will  be 
honored  for  another  eligible  RHCDS 
loan  applicant  for  the  remaining  period 
of  the  commitment,  providing  the 
contractor  has  met  all  other 
requirements  of  this  subpart 

(ii)  If  the  sales  agreement  is 
terminated,  a  Certificate  of  Eligibility 
will  be  issued  to  the  loan  applicant  in 
accordance  with  §  1944.27. 

(3)  The  RH  loan  will  be  closed  onlv 
after  the  dwelling  is  constructed  or  the 
required  rehabilitation  completed  and 
final  inspection  has  been  made. 

(e)  Fees.  Each  commitment  applicant 
will  pay  a  fee  for  each  conditional 
commitment  at  the  time  an  application 
is  submitted.  Fees  are  established  in 
exhibit  G  (available  in  any  RECD  field 
office).  Conditional  commitment 
contractora  will  be  reimbursed  at  the 
time  the  section  502  RH  loan  is  closed 
for  an  amotmt  equal  to  the  fee  the 
section  502  RH  applicant  is  charged  for 
the  real  estate  appraisal. 

(0  Processing  applications. 

(1)  Application  submission. 
Applications  for  conditional 
commitments  will  be  submitted  on  a 
form  provided  by  the  Agmcy. 
Attachments,  as  required  by  the  fbrm. 
will  be  included  for  each  individual 
dwelling  for  which  a  conditional 
conunitment  is  requested. 

(2)  [Reserved] 


(3)  Evaluation  of  appUcations.  The 
commitment  applicant  must  meet  the 
requirements  of  paia^phs  (b)  and  (c)  of 
this  section,  and  the  dwellii^  and  site 
must  meet  the  requirements  of  this 
subpart  and  subMrt  A  of  part  1924  and 
comply  with  all  local  codes  and 
ordinances.  The  property  must  meet  the 
requirements  of  subpart  C  of  part  1924 
and  subpart  G  of  part  1940.  If  the 
commitment  applicant,  dwelling,  and 
site  qualify,  an  appraisal  will  be 
obtained  in  accordance  with  subpart  C 
ofgpart  1922. 

(4)  Failure  of  applicant  or  dwelling  to 
qualify.  If  the  application  is  denied  for . 
failure  to  meet  the  requirements  of 
paragraph  (b)(2)  or  (3)  of  this  section, 
the  applicant  may  appeal  in  accordance 
with  Pub.  L.  103-354  to  the  National 
Appeals  Division,  U.S.D.A. 

Ii)  The  application  fee  will  be 
refunded  if  for  any  reason  preliminary 
inspection  of  the  property  or 
investigation  of  the  commitment 
applicant  indicates  that  a  conditional 
commitment  will  not  be  issued. 

(ii)  Application  fees  will  not  be 
refunded  for  any  property  on  which  the 
reqiiired  appraisal  lias  heea  made. 

(5)  Conaitional  commitment  price. 
The  commitment  price  may  not  exceed 
the  loan  approval  authority  for  section 
502  RH  loans.  See  subpart  A  of  part 
1901. 

(g)  Inspections.  Failure  to  correct  any 
deficiencies  or  to  complete  the  work  in 
accordance  with  plans  and 
specifications  approved  by  RHCDS  will 
be  a  basis  for  canceling  the  conditional 
commitment.  The  applicant  miist  allow 
RHCDS  access  for  the  purpose  of 
inspection.  See  subpart  A  of  part  1924. 

(h)  Changes  in  plans,  specifications, 
or  commitment  price.  RHCDS  may 
approve  changes  in  plans  and 
specifications  that  are  consistent  with 
the  applicable  development  standard 
and  e)diibit  D  of  subpart  A  of  part  1924. 
If  the  changes  are  requested  after  an 
option  has  been  executed  by  an  RH 
applicant,  the  change  will  be  approved 
only  if  the  applicant  and  the 
commitment  holder  agree  to  the  request 
in  writing.  If  a  change  will  reduce  or 
increase  the  appraised  value  of  the 
property.  RHCDS  tirill  revise  the 
commitment  price  and  inform  the 
commitment  holder.  Also,  in  cases 
M^en  the  holder  of  a  commitment 
rqports  to  RHCDS  that  costs  associated 
with  the  construction  or  repair  of  a 
dwelling  have  increased,  RHCDS  may 
increase  the  commitment  price  provided 
the  property  has  not  been  optioned  by 
an  RH  applicant,  and  RHCDS 
determines  that  the  increase  is  clearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the 


conunitment  holder's  control,  and  the 
value  of  the  property  is  adequate  to 
permit  the  increased  commitment  price 
and  the  price  does  not  exceed  the 
maximum  cost  established  piusuant  to 
§  1944.16.  A  revised  appraisal  report 
will  be  prepared. 

(i)  Cancellation  of  outstanding 
conditional  commitments. 

(1)  Conditional  commitments  may  be 
canceled  when  construction  of  the 
dwelling  is  not  begun  within  60  days 
after  the  commitment  is  issued. 

(2)  Conditional  commitments  will  be 
canceled  when  construction  is  not  in 
accordance  with  all  RHCDS 
requirements,  approved  plans, 
specifications,  or  the  applicable 
development  standards,  and  the  builder 
does  not  make  corrections  necessary  for 
compliance. 

(i)  [Reserved] 

(k)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  will  execute  an 
RHCDS  approved  "Builder's  Warranty," 
or  provide  a  10-year  insured  warranty 
when  construction  is  completed  or  the 
loan  to  buy  the  dwelling  is  closed. 

§1044.46    Appeals. 

Any  applicant  who  requests  and  is 
denied  assistance  or  who  has  a  right 
denied,  reduced,  or  canceled  may 
appeal  the  action  in  accordance  with 
Pub.  L.  103-354  to  the  National  Appeals 
Division,  U.S.D.A. 

§§1044.47-1944.48    [Reserved] 

§1944.49    Administrstive  instructions. 

E)etailed  administrative  instructions 
for  administering  this  subpart  are 
available  in  any  RECD  field  office. 

§1944.50    OMB  control  nunnber. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  niunber  0575-0059.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  frvm  5 
minutes  to  1.5  hours  per  response,  with 
an  average  of  .41  hours  p>er  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Department  of  Agriculture, 
Clearance  Officer.  OIRM,  Ag  Box  7630, 
Washington,  D.C.  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB 
#0575-0059),  Washington,  D.C.  20503. 


Subpart  .^—Section  504  Rural  Housing 
Loans  and  Grants 

§1944.462    [Amsnds41 

18.  Section  1944.452  is  ammded  by 
removing  the  word  "handicap"  and 
adding  the  words  "physical  or  mental 
disability"  in  their  place  and  by  revising 
"FmHA"  to  read  "RHCDS". 

19.  Section  1944.453(d)  is  added  to 
read  as  follows: 

§19M.453    OeflnMons. 

•  *  *  tk  • 

(d)  Owner-occupant.  Adults  living  in 
the  household  who  have  ownership 
rights  in  the  property  at  the  time  a  loan 
or  grant  is  closed. 

20.  Section  1944.456  is  amended  by 
removing  "County  Supervisor"  and 
replacing  it  with  "loan  approval 
official"  in  paragraphs  (a)(1)  and  (2);  by 
inserting  ",  envirotunental,  tax 
monitoring,"  after  the  word 
"architectiu-al"  in  paragraph  (i);  by 
removing  the  wording  "handicapped  or 
disabled  persons"  and  inserting 
"persons  who  are  developmentally 
disabled"  in  paragraph  (1);  by  inserting 
",  not  to  exceed  $300,"  after  the  word 
"fees"  in  paragraph  (m)  introductory 
text;  by  removing  existing  paragraph 
(m)(2);  and  by  redesignating  paragraph 
(m)(3)  as  paragraph  (ra)(2):  and  by 
adding  a  new  paragraph  (m)(3)  to  read 
as  follows: 

§1944.456    Loan  end  grant  purposes. 

*  •        *        *        • 

(m)*    •    •  . 

(3)  The  package  is  acceptable  and  the 
request  is  funded. 

21.  Section  1944.457  is  amended  by 
revising  the  heading:  by  inserting  the 
word  "loan"  after  the  word  "Maximum" 
in  paragraph  (a)(1);  by  removing  the 
word  "individual"  in  paragraphs  (a)  (1) 
and  (2)  and  inserting  the  words  "owner- 
occupant;"  by  revising  "$15,000"  to 
read  "$20,000"  at  the  end  of  paragraph 
(a)(1);  by  revising  "$5,000"  to  read 
"$7,500"  at  the  end  of  paragraph  (a)(2); 
and  by  revising  paragraph  (a)(4)  to  read 
as  follows: 

§  1 944.457    Loan  and  grant  restrictions  snd 
record  Icaeping. 

•  •        *        *        • 

(a)*    •    • 

(4)  Dociunent  the  amount  of  grant 

provided  each  grantee  on  a  list  of 
section  504  recipients  and  retain  it  in 
the  office  operational  file.  The  list  will 
contain  the  names  of  all  owner- 
occupants  at  the  time  of  the  grant 
closing.  The  list  must  include  the 
following  information  recorded  at  the  - 
time  a  section  504  grant  is  made: 

(i)  Grantee's  names,  address,  and  case 
number; 
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(ii)  Amount  of  the  grant;  and 
(lii)  Date  grant  was  closed. 


22.  Section  1944.458  is  amended  by 
revising  "District  Director"  to  read 
"next  level  approval  ofGdal"  in 
paragraph  (d)(3).  and  paragraphs  (d)  (1) 
md  (2)  are  revised  to  read  as  follows: 


(d)-    •    • 

(1)  Evaluation  of  personal  resources 
will  exclude  the  dwelling  and  a 
miniiniim  adequate  site,  personal 
automobile,  household  goods,  and 
liqmd  assets  up  to  $7,500.  Liquid  assets 
are  cash  or  other  assets  that  can  be 
converted  to  cash  in  90  days  or  less. 
Real  estate  acreage  larger  than  a 
minimiiin  adequate  site  will  not  be 
excluded  from  the  evaluation. 

(2)  In  cases  where  the  family  is 
experiencing  unusually  high  medical 
expenses,  the  next  level  approval 
official  may  waive  requiring  the  use  of 
liquid  assets  down  to  $7,500. 

23.  Section  1944.461  is  amended  by 
revising  the  term  "Coimty  Supervisor" 
to  rMd  "loan  approval  official"  in 
paragraphs  (a)(l)(iii)(A)  and  (d)(2),  by 
revising  the  term  "County  Supervisors" 
to  read  "loan  approval  officials"  in  the 
introductwy  text  of  paragraph  (a),  by 
removing  the  words  "loan  plus  any 
outstanding"  and  inserting  in  their 
place  "and  existing  section  504"  in 
paragraph  (b)(1),  by  removing  the  word 
"remaindermoi's"  before  the  wtnd 
"interests"  and  inserting  the  word 
"remainder"  in  its  place  in  ptaragraph 
(b)(3)  introductory  text,  and  by  revising 
paragraphs  (b)(3),  (i),  (iii).  and  (iv)  to 
read  as  follows: 

11944.461    Security  and  ottier 


(b)*    •    • 

(3)*     •     • 

(i)  One  or  more  of  the  holders  of 

remainder  interests  is  not  legally 
competent  (and  there  is  no  guaidian  or 
ccmservator  who  can  consent  to  the 
mortgage),  cannot  be  located,  or  the 
remainder  rights  are  divided  among 
such  a  large  number  of  people  that  it  is 
not  practical  to  obtain  the  signatures  of 
all  the  remainder  interests: 
•        •        •        •        • 

(iii)  All  legally  competent  persons  (or 
the  guardian  or  conservator  for  any 
person  who  is  not  legally  competent) 
holding  remainder  interests  who  are 
using  or  occupying  the  dwelling  sign 
the  mortgage;  and, 

(iv)  The  loan  does  not  exceed  the 
market  value  of  the  portion  of  the 


property  represmted  by  the  ranainder 
interests  of  the  persons  signing  the 
mortgage. 

24.  Section  1944.463  is  amended  by 
inserting  the  words  "or  other 
construction  development"  after  the 
words  "safety  hazards"  and  by  revising 
"FmHA"  to  read  "RHCDS"  in  tiie  first 
sentence  of  paragraph  (a)  introductCMy 
text:  by  inserting  the  words  "security  is 
taken  and  the  total  section  504 
indebtedness  will  be"  after  the  word 
"when,"  by  removing  "(including  land 
sale  contracts)  is"  and  by  revising 
"$7,500"  to  reed  "$15,000"  in  the  fint 
smtence  of  paragraph  (d)  introductory 
text;  by  removing  the  words  'Total 
FmHA  indebtedness"  from  the  first 
sentence  of  peragraphs  (e)(1)  and  (eH2) 
and  inserting  the  words  "section  504 
assistance"  in  their  place;  by  revising 
the  term  "County  Supervisor"  to  read 
"loan  approval  official"  in  the  second 
sentence  of  paragraph  (e)(1);  and  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

11944,463   Teehnlealaervtoaa. 

•  •        •        •        • 

(d)-  •  • 

(1)  On  a  nonCsrm  tract  or  small  farm, 
or  on  a  leesehold  interest  in  a  nonfarm 
tract  or  small  farm,  an  estimate  of  value 
(limited  vs.  complete  appraisal)  will  be 
done  in  accordance  witii  subpart  C  of 
part  1922,  based  on  the  direct  sales 
comparison  approach  only,  utilizing  the 
most  recent  com{>arable  sales  data 
available.  The  Uniform  Residential 
Appraisal  Report  (URAR)  will  be  used 
for  this  purpose.  These  appraisals  will 
be  done  by  RHCDS  employees  having  a 
good  understanding  of  appraisal 
concepts  and  adequate  appraisal 
training.  A  small  farm,  for  the  piupose 
of  this  subpart,  is  a  farm  as  defined  in 
§  1944.2  which  has  value  primarily  as  a 
residence  rather  than  for  the  production 
of  agricultural  commodities,  and 
repayment  of  the  RH  loan  is  not 
dependent  on  farm  income. 

•  •        •        •        * 

25.  Section  1944.467  is  amended  by 
removing  paragraph  (d);  by  removing 
and  reserving  paragraph  (c)  by 
redesignating  paragraphs  (e),  (f),  (g)  and 
(h)  as  paragraphs  (d).  (e).  (f)  and  (g) 
respectively;  by  revising  the  term 
"County  Supervisor"  to  read  "loan 
approval  official"  in  paragraph  (a)(1) 
and  newly  redesignated  paragraph  (e); 
and  by  revising  the  introductory  text  of 
paragraph  (a),  and  paragraph  (a)(3)  to 
read  as  follows:  ^' 

f  1944.467    Proceesing  appHcatlona. 

(a)  Application.  Application  for 
Section  504  assistance  will  be  made  on 


a  form  provided  by  the  Agency.  Tbe 
application  will  be  procetned  in 
accordance  with  $  1944.27  using 
applicable  fcmns  from  exhibit  E, 
available  in  any  RECD  field  office. 
•       •       •       •       • 

(3)  Actions  taken  under  this  subpart 
are  subject  to  the  environmental 
requirements  of  subpart  G  of  part  1940. 


11944,466   [Amandad] 

26.  Section  1944.468  is  amended  by 
removing  the  words  "must  not  be  over 
90  days  old."  at  the  end  of  paragraph  (b) 
and  inserting  the  words  "are  as 
prescribed  in  subpart  A  of  this  part." 

11944,469    [Amended] 

27.  Section  1944.469  is  amended  by 
revising  the  term  "County  Supervisor" 
to  read  "loan  approval  official"  in  the 
introductory  paragraph;  by  removing 
and  reserving  paragraphs  (b)  and  (c)  and 
by  adding  the  words  "or  Deed  of  Trust" 
to  the  name  of  Form  FmHA  1927-1  ahm 
the  word  "Mortgage"  in  paragraph  (d). 

28.  Section  1944.472  is  amended  by 
adding  new  language  at  the  end  of  the 
paragraph  to  read  as  foUows: 

11944,472    Oubaaquent  SacBon  604  loans 


*  *  *  If  the  area  designation  has 
changed  from  rural  to  nonrural. 
subsequent  loans  and  grants  will  be 
made  only  for  essential  repain. 

29.  Section  1944.500  is  revised  to  read 
as  follows: 

11944.600   0MB  oontrol  number. 

The  reporting  requirements  contained 
in  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  and  have  been  assigned 
C^ffl  control  nxmiber  0575-0062.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  5 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  the  Department 
of  Agriculture,  Gearance  Officer,  OIRM, 
Ag  Box  7630.  Washington,  D.C.  20250; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(OMB  «0575-0062),  Washington,  D.C 
20503. 


PART  1951— GENERAL 

Subpart  D— Final  Payment  on  Loans 

11961.155    [Amandad] 

30.  Section  1951.1S5(c)  introductory 
text  is  amended  to  remove  "FmHA"  and 
replace  it  with  "RHCDS,  RBCDS,  RUS, 
and/or  CFSA"  in  the  next  to  the  last 
sentence  of  the  paragraph. 

Subpart  Q— Borrowar  SuparvWon, 
Sanricing,  and  Collaction  of  SIngIa 
Family  Houaing  Loan  Accounts 

11961.301    [Amandad] 

31.  Section  1951.301  is  amended  by. 
revising  "Fanners  Home  Administration 
or  its  successor  agency  under  Public 
4^w  203-354"  to  read  "Rural  Housing 
and  Conununity  Development  Service 
(RHCDS)  or  its  successor  agency,"  by 
revising  "FmHA  or  its  successor  agency 
under  Public  Law  103-354"  to  reed 
"RHCDS,"  and  replacing  tiie  word 
"handicap"  with  "disability". 

32.  Section  1951.304(d)  is  added  to 
read  as  follows: 

f  1961.304    DeflnMons. 

•        •        *        •        • 

(d)  Interest  credit  The  terms  "interest 
credit"  and  "interest  credit  assistance." 
as  they  relate  to  Single  Family  Housing 
(SFH).  are  interchangeable  with  the  term 
"payment  assistance."  Payment 
assistance  is  the  generic  tenn  for  the 
subsidy  provided  to  eligible  SFH 
bcHTowera  to  reduce  mortgage 
payments." 

11951.312   [Amandad] 

38.  Section  1951.312.  in  paragraph 
(b).  the  heading  is  revised  to  read 
"Payment  Ass^tance"  and  the  words 
"and  §  1951.313  of  this  subpart"  are 
added  at  the  «id  of  the  paragraph. 

M  1951.313-1961.319    [Amandedl 

34.  Sections  1951.313  through 
1951.319  are  redesignated  as 
§§  1951.314  through  1951.320.  and  a 
new  §  1951.313  is  added  to  read  as 
follows: 


f1961.31S    Payment) 

(a)  General.  The  correction,  renewal, 
and  cancellation  of  payment  assistance 
agreements  and  payment  assistance 
granted  as  a  servicing  action  on  existing 
loans  is  handled  under  this  section. 
Payment  assistance  granted  under  this 
section  will  be  approved  and  computed 
in  accordance  with  subpart  A  of  part 
1944  of  this  chapter.  Recapture  of 
payment  assistance  will  be  calculated 
and  repaid  in  accordance  with  subpart 

I  of  this  part. 

(b)  (Reserved] 


(c)  Existing  loans.  Payment  assistance 
may  be  granted  at  any  time  after  loan 
closing  if  the  following  conditions  are 
met 

(1)  The  loan  was  approved  on  or  after 
August  1, 1968. 

(2)  The  borrower  personally  occupies 
the  dwelling  unless  determined 
iminhabitable  by  RHCDS  or  is 
temporarily  not  occupied  for  reasons 
such  as  seasonal  or  migratory 
employment,  military  call-up,  or 
hospitalization. 

{3)  The  borrower's  adjusted  annual 
income  does  not  exceed  the  moderate- 
income  limit  contained  in  exhibit  C  of 
subpart  A  of  Instruction  1944  (available 
in  any  RECD  field  office). 

(i)  If  there  is  not  a  reasonable 
expectation  that  current  income  will 
continue  for  12  months,  income  will  be 
projected  for  the  period  expected  rather 
than  for  12  months.  For  example,  if  a 
borrower  is  receiving  unemployment 
benefits,  the  payment  assistance 
agreement  will  be  effective  for  the 
period  of  the  benefits.  At  the  end  of  the 
benefit  period  or  earlier  if  circumstances 
change,  the  borrower's  situation  will  be 
reviewed  and  appropriate  action  taken 
based  on  current  circumstances. 

(ii)  [Reserved] 

(iii)  If  one  coborrower  has  left  the 
dwelling  due  to  domestic  discord, 
payment  assistance  may  be  based  on  the 
remaining  borrower's  income  if  the 
following  conditions  are  met: 

(A)  The  remaining  coborrower  is 
occupying  the  dwelling,  owns  a  legal 
interest  in  the  property,  is  liable  for  the 
debt,  and  agrees  to  notify  RHCDS  if  the 
other  coborrower  returns. 

(B)  Legal  papera  have  been  filed  to 
commence  divorce  or  legal  separation,  a 
restraining  order  has  been  obtained,  or 
one  coborrower  has  not  been  living  in 
the  dwelling  for  at  least  3  months. 

(iv)  Payment  assistance  will  not  be 
granted  if  separation  is  due  to  work 
assignment  or  military  orders. 

(4)  The  term  of  the  loan  at  closing  was 
at  least  25  years.  If  an  accoimt  has  been 
reamortized  and  the  term  of  the  loan 
was  at  least  25  years  initially,  pajrment 
assistance  may  be  granted  even  though 
the  term  of  the  reamortized  loan  is  less 
than  25  years.  If  the  term  of  the  loan  was 
less  than  25  yeare  prior  to 
reamortization,  the  reamortized  term 
must  be  at  least  25  years. 

(5)  The  amount  of  payment  assistance 
granted  will  be  based  upon  the 
borrower's  adjusted  family  income 
compared  to  median  income  for  the  area 
where  the  property  is  located  as 
determined  by  §  1944.34(c). 

(6)  Payment  assistance  may  be  granted 
retroactively  for  up  to  6  months  if  the 
conditions  described  in  paragraphs 


(c)(1)  through  (c)(5)  of  this  section 
existed  at  the  time. 

(d)  Correction.  A  corrected  payment 
assistance  agreement  will  be  prepared 
under  the  following  circumstances. 

(1)  Change  in  income.  RHCDS  is  not 
responsible  for  monitoring  changes  in  a 
borrower's  income.  If  RHCDS  becomes 
aware  of  income  changes  outside  of  the 
renewal  period  that  will  change  the 
amount  of  authorized  payment 
assistance  as  defined  in  §  1944.34(c),  a 
new  12-month  agreement  will  be 
prepared  effective  the  due  date 
following  the  date  RHCDS  became 
aware  of  the  change. 

(2)  Insufficient  payment  assistance.  If 
a  borrower  received  less  pmyment 
assistance  than  the  borrower  was 
eligible  to  receive,  a  corrected 
agreement  will  be  prepared.  The 
effective  date  of  the  corrected  agreement 
will  be  the  same  date  as  the  agreement 
being  repbced. 

(3)  Unauthorized  assistance.  If  a 
borrower  received  unauthorized 
payment  assistance,  the  account  will  be 
serviced  in  accordance  with  Subpart  M 
of  this  part.  This  includes  situations 
where  the  borrower  did  not  advise 
RHCDS  of  income  increases  as  required 
on  the  Payment  Assistance/Deferral/ 
Repayment  form. 

(e)  Renewal. 

(1)  Contractors.  State  Directors  are 
authorized  to  enter  into  contracts  for  the 
processing  of  payment  assistance 
renewals.  Renewal  contracts  will  cover 
all  required  actions  except  approval  or 
cancellation  of  payment  assistance. 

(2)  Annual  renewal  period.  Monthly, 
the  Finance  Office  will  provide  each 
Coimty  Office  or  contractor  a  list  of 
borrowers  whose  payment  assistance 
agreements  expire  in  approximately  120 
days. 

(i)  Borrower  Interview.  The  borrower 
must  be  available  for  an  interview   . 
during  each  renewal  period. 

(ii)  Determination  of  eligibility. 
Adjusted  annual  income  will  be 
determined  and  documented  in  the  file. 
All  borrowers  will  be  required  to  submit 
a  copy  of  their  most  recent  Federal 
income  tax  return.  In  addition,  income 
for  wage  earning  borrowers  will  be 
verified  by  use  of  an  RHCDS  form 
(available  in  any  RECD  field  office),  and 
wage  matching,  if  available.  Borrowers 
receiving  social  security  or  retirement 
benefits  must  provide  copies  of  their 
most  recent  benefit/awaid  lettera. 
Payment  assistance  will  not  be  renewed 
if  tiie  borrower's  adjusted  family  income 
exceeds  the  moderate-income  limit, 
(available  in  any  RECD  field  office)  or  if 
the  borrower  does  not  occupy  the 
dwelling. 
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(iii)  Renewals  not  completed  prior  to 
expiration  of  existing  agreement.  If  not 
due  to  RHCDS  error,  the  effective  date 
of  the  renewal  will  be  the  next  due  date 
after  the  date  of  approval.  If  due  to 
RHCDS  error,  the  effiective  date  will  be 
the  expiration  date  of  the  previous 
agreement. 

(3)  Termination  of  foreclosure  action. 
If  a  payment  assistance  agreement 
expired  alter  a  problem  case  report 
recxMnmending  foreclosure  was 
submitted  and  the  foreclosure  action 
was  terminated  prior  to  sale  or  payment 
in  full,  payment  assistance  will  be 
renewed  efiiactive  as  of  the  expiration 
date  of  the  previous  agreement  if 
RHCDS  is  to  continue  with  the  loan. 

(f)  Cancellation.  Payment  assistance 
will  be  canceled  when  any  of  the 
following  conditions  ocoir: 

(1)  The  IxHTOwer  has  never  occupied 
the  dwelUng  and  RHCDS  will  not  i 
continue  with  the  loan.  Cancellation 
will  be  effective  as  of  the  date  of  loan 
closing  or  amortization  effective  date, 
whichever  is  applicable. 

(2)  The  borrower  ceases  to  occupy  the 
dwelling.  Cancellation  will  be  effective 
the  payment  due  date  following  the  date 
of  non-occupancy  if  known;  otherwise, 
the  payment  due  date  folloMring  the  date 
RHCDS  became  aware  of  non- 
occupancy. 

(3)  The  Dorrower  has  received 
improper  payment  assistance  as 
determined  in  accordance  with  subpart 
M  of  this  part  and  a  corrected  agreement 
will  not  be  submitted.  Cancellation  will 
be  effiactive  the  payment  due  date 
following  the  date  RHCDS  became 
aware  of  the  situation. 

(4)  The  borrower  is  no  longer  eligible 
for  payment  assistance  due  to  an 
increase  in  income.  Cancellation  will  be 
effective  the  payment  due  date 
following  the  date  RHCDS  became 
aware  of  the  increase. 

(5)  The  borrower  sells  the  property  or 
title  to  the  security  property  is 
otherwise  transferred.  Cancellation  will 
be  effective  the  payment  due  date 
subsequent  to  the  date  title  transferred. 
When  security  property  is  acquired  by 
RHCDS,  cancellation  will  be  effective 
the  payment  due  date  prior  to  the  date 
ofacouisition. 

(g)  [Reserved] 

(h)  Notice  of  right  for  review  or 
appeal.  All  borrowers  who  request  and 
are  denied  payment  assistance  or  whose 
payment  assistance  is  reduced, 
canceled,  or  not  renewed  may  appeal  or 
request  a  review  in  accordance  with 
Pub.  L.  103-354  to  the  National  Appeals 
Division,  U.S.D.A. 

(i)  (Reserved) 

()j  Hardship  waiver.  The  approval 
official  may  submit  to  the  District 


Director  any  situation  in  which  the 
borrower  cannot  meet  the  conditions  of 
paragraphs  (c)  and  (e)  of  this  section  and 
it  is  determined  that  without  payment 
assistance  the  borrower  would 
experience  extreme  hardship  or  lose  the 
property  through  foreclosure.  A  waiver 
may  be  granted  if  the  above  can  be 
determined  and  the  borrower  has  no 
other  means  of  retaining  the  dwelling. 

11981.314    [Amandad] 

35.  Section  1951.314  is  amended  by 
revising  the  refiarence  "§  1944.5(dKll)" 
to  lead  "§  1944.5(e)(2)"  in  paragraph  (e). 

f  1961.330    [Amended] 

36.  Section  1951.330(b)(4)  is  amended 
by  revising  the  reference  "%  1944.34"  to 
read  "8 1951.313(d)(1)"  and  by 
removing  "FmHA  or  its  successor 
agency  under  Public  Law  103-35"  and 
replace  it  with  "RHCDS." 

'     37.  Section  1951.330(c)  is  amended  by 
revising  the  reference  "§§  1951.313  and 
1951.314"  to  read  "§§  1951.314  and 
1951.315". 

Subpart  I— Raeaplure  Of  Section  502 
Rural  Housing  Subsidy 

38.  Section  1951.401  is  revised  to  read 
as  follows: 

1 1951.401    Purpose. 

This  subpart  outlines  the  policies  and 
procedures  for  the  recapture  of  interest 
credits  or  Homeownership  Assistance 
Program  (HOAP)  subsidy  granted  on 
initial  and  subsequent  section  502  RiubI 
Housing  (RH)  loans,  transfers,  and  credit 
sales  approved  on  or  after  October  1, 
1979.  The  terms  "interest  credit"  and 
"interest  credit  assistance,"  as  they 
relate  to  Single  Family  Housing  (SFH), 
are  interchangeable  with  the  term 
"payment  assistance."  Payment 
assistance  is  the  generic  term  for  the 
subsidy  provided  to  eligible  SFH 
borrowers  to  reduce  mortgage  payments. 

Subpsrt  J    Managsmsnt  and 
Coilsction  of  Nonprogram  (NP)  Loans 

39.  Section  1951.457(bl  is  revised  as 
follows: 

11961.467    Payments. 

*        •        •        •        • 

(b)  Payments  not  received  when  due. 
NP  borrowers  are  expected  to  make 
scheduled  payments  when  due.  The 
Agency  personnel  are  not  required  to 
provide  program  supervision,  servicing, 
management  or  credit  counseling  in 
accordance  the  agency  servicing 
instructions  if  payments  are  not 
received  when  due.  To  ensure 
consistency,  a  series  of  contacts  will  be 
made  when  servicing  delinquent 
accounts.  All  actions  taken,  agreements 


reached  and  recommendations  made  in 
the  servicing  of  the  borrower's  account 
are  to  be  docxunented.  When 
appropriate,  the  Agency  may  work  out 
a  reasonable  agreement  with  an  NP 
borrower  to  cure  a  delinquency; 
however,  such  an  agreement  will  not 
usually  exceed  1  year.  Failure  to  make 
payments  as  agreed  will  result  in 
actions  determined  by  the  agency  to  best 
protect  the  Government's  interest. 
Collection  of  a  delinquency  from  an 
Internal  Revenue  Service  (IRS)  offset 
will  be  used  to  the  extent  permitted  by 
law. 


§1906.3    DsdnMon. 
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Subpart  M—8arvlcing  Caass  Wtisrs 
Unauthortzsd  Loan  or  Othsr  nnanclal 
Aaaistancs  Was  Racsivsd— Singis 
Family  Housing 

40.  Section  1951.602  is  amended  by 
redesignating  paragraphs  (g),  (h),  and  (i) 
as  paragraphs  (h),  (i),  and  (j), 
respectively;  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

f  1961.902    DennltkMte. 

•        *        •        *        • 

(g)  Interest  credit.  The  terms  "interest 
credit"  and  "interest  credit  assistance," 
as  they  relate  to  SFH,  are 
interchangeable  with  the  term  "payment 
assistance."  Payment  assistance  is  the 
generic  term  for  the  subsidy  provided  to 
eligible  SFH  borrowers  to  reduce 
mortgage  payments." 


11961.604    [Amended] 

41.  Section  1951.604(a)(l)(iv)(E)  is 
amended  by  revising  "%  1944.2(h)"  to 
read  "§  1944.2." 

42.  Section  1951.608  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)(3)(ii)  to  read  as  follows: 

f  1961.606    Deciaion  on  servicing  setlons. 

(»)••• 

(3)*  '  • 

(ii)  •  •  •  A  form  provided  by  the 
Agency  must  be  submitted 
simultaneously  with  the  lump  sum 
payment  to  cancel  payment  assistance 
or  adjust  the  amount  of  payment 
assistance  for  each  period  of  time 
unauthorized  payment  assistance  was 
granted. 


PART  1955-PROPERTY 
MANAGEMENT 

Subpart  A— Liquidation  of  Loans 
Sscursd  by  Rsal  Estate  and 
Acquisition  of  Rsal  snd  Chattal 
Pro|Mrty 

43.  Section  1955.3  is  amended  by 
adding  the  definition  of  "Interest  credit" 
to  read  as  follows: 


erest  credit.  The  tenns  "inferest 
credit"  and  "interest  credit  assistance." 
as  they  relate  to  Single  Family  Housing 
(SFH)  loans,  are  interchangeable  with 
the  term  "payment  assistance."  Payment 
assistance  is  the  generic  term  for  the 
subsidy  provided  to  eligible  SFH 
borrowers  to  reduce  mortgage  payments. 


11966.1 


L16   [Amended] 

44.  Section  1955.15(d)(2)(iv)  is 
amended  in  the  next  to  last  sentence  by 
revising  the  reference  "§  1951.314"  to 
read  "§1951.315." 

Subpart  B—Managamant  Of  Proparty 

{1966.63    [Amended) 

45.  In  §  1955.63.  paragraph  (c) 
introductory  text  is  amended  by 
removing  the  words  "except  the 
requirements  relating  to  size  and/or 
design  features  %vill  not  be  considered", 
and  by  revising  the  phrase  "the  Agency" 
to  read  "RHCDS".  Paragraph  (c)(1)  is 
amended  by  removing  the  words  "in 
size,  design  and/or  cost" 

PART  1965— REAL  PROPERTY 

Subpart  A— Ssrvidng  of  Rsal  Eststs 
Ssourlty  For  Farmsr  Program  Loans 
snd  Csrtain  Nots-Only  Caass 

11966.26    [Amended] 

46.  Section  ig65.26(c)(2)(iv)(C)  is 
amended  by  revising  the  refiarance  to 
paragraph  "(c)(iv)(A)"  in  the  first 
sentence  to  read  "(c)(2)(iv)(A)"  and  to 
replace  "FmHA  or  its  successor  agency 


UMI 


imder  Public  Law  103-354"  with 
"RHCDS"  each  time  it  appears. 

47.  Section  1965.26(c)(3)  is  amended 
by  revising  the  reference  to 

"S  1951.314"  to  read  "§  1951.315"  in  \he 
last  sentence  of  the  paragraph. 

Subpsrt  C— Sscurtty  Ssrvicing  for 
Singis  Family  Rural  Housing  Losns 

48.  Section  1965.101  is  revised  to  read 
as  follows: 

11966.101    Purpose. 

This  subpart  prescribes  policies  and 
procedures  for  servicing  actions  related 
to  real  estate  which  secures  section  502 
and  section  504  Rural  Ho\ising  (RH) 
loans  on  nonferm  tracts  or  on  forms 
when  the  borrower  is  indebted  to  Riual 
Housing  and  Community  Development 
Service  (RHCDS)  for  the  RH  loan  only 
herein  referred  to  as  Single  Family 
Housing  (SFH)  loans.  Security  servicing 
for  RH  loans  when  the  borrower  is  also 
indebted  for  Farmer  Program  loans  is 
under  subpart  A  of  part  1965  of  this 
chapter.  Security  servicing  for 
nonprogram  (NP)  loans  on  a  single 
femily  residence  will  be  according  to 
subpart  J  of  part  1951  of  this  chapter. 
The  terms  "interest  credit"  and  interest 
credit  assistance,"  as  they  relate  to  SFH 
in  this  subpart,  are  interdiangeable  with 
the  term  "payment  assistance."  Payment 
assistance  is  the  generic  term  for  the 
subsidy  provided  to  eligible  SFH 
borrowers  to  reduce  mortgage  payments. 

§1966.126    [Amended] 

49.  Section  1965.126  is  amended  as 
follows: 


a.  In  paragraph  (b)(3)  by  removing  the 
phrase  "FmHA  or  its  successor  agency 
under  Public  Law  103-354"  each  time 
it  appears  and  inserting  the  term 
"RHCDS"  in  its  place  and  by  removing 
the  words  "serve  as  a  minimum 
adequate  site  for  another  dwelling."  and 
inserting  the  words  "be  subdivided  and 
sold."  in  their  place  at  the  end  of  the 
first  seUtence. 

b.  In  paragraph  (b)(4Ki)  by  removing 
thelerm  "FmHA"  in  the  first  sentence 
and  inserting  the  term  "RHCDS"  and  by 
removing  the  second,  third,  and  fourth 
sentences  and  the  word  "however,"  and 
the  comma  preceding  it  in  the  last 
sentence. 

c.  In  paragraph  (b)(4)(ii)(A)  by 
removing  the  word  "clearly,"  and  by 
removing  the  words  "size,  design,  and/ 
or  cost."  and  ins«ling  in  their  place  the 
word  "value." 

d.  In  paragraph  (b)(8)  by  removing  the 
phrase  "FmHA  or  its  successor  agency 
under  Public  Law  103-354"  each  time 
it  appears  and  replacing  it  with  the  term 
"RHCDS"  and  by  adding  the  words 
"except  as  provided  in  §  1944.17  of 
subpart  A  of  part  1944  of  this  chapter," 
foUovring  the  words  "being  assumed"  in 
the  first  sentence. 

Dated:  October  13, 1995. 
Jill  Long  Thompson,^ 
Under  Secretary  for  Rural  Economic  and 
Community  Development. 

Dated:  October  13, 1995. 
Dallas  &iiith. 

Deputy  Under  Secretary  for  Farm  and  Foreign 
Agriculture  Services. 

(PR  Doc  95-26553  Filed  10-26-95;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mbw  Safety  and  Health  Administralfon 

30CFRParta6eand57 

SaMy  Slandania  for  Hrst  Aid  atHatal 


AOBICY:  Mine  Safisty  and  Health 
Administration,  Labor. 
action:  Propoaed  rule;  notice  of  public 
hearings:  cloae  of  record. 

•UMMARV:  This  proposal  would  revise 
existing  standards  for  metal  and  . 
nonmetal  mines  requiring  operators  to 
have  supervis(xs  trained  in  first  aid.  The 
proposed  rule  is  based  on  a  petition  for 
rulemaking  from  the  National  Mining 
Association  (NMA). 

If  public  hearings  are  requested  by 
ocmunenters.  the  Mine  Safety  and 
Health  Administration  (MSHA)  will 
hold  public  hearings  on  its  proposed 
rule. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  11. 
1995. 

If  requested,  hearings  will  be  held  in 
Pittrinugh.  Pennsylvania  and  Denver, 
Colorado  in  December  1995.  Both 
hearings  will  begin  at  9:00  a.m.  The 
reoHd  for  the  rulemaking  will  close  on 
January  8, 1996. 

AOORCaaES:  Send  comments  and 
requests  to  make  oral  presentations  to 
the  Mine  Safety  and  Health 
Administration.  Office  of  Standards, 
Regulati(ms  and  Variances:  Room  631. 
Ballston  Towers  No.  3: 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
The  exact  location  of  the  public 
hearings,  if  held,  will  be  ccmtained  in  a 
later  notice. 

FOR  FURTICR  WrOnilATICN  CONTACT: 
Patricia  W.  Silvey,  Director;  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA:  703-235-1910.  FAX:  (703)  235- 
5551. 

aUPPLEMBITARV  mformation: 

L  Paperwork  Redncticm  Ad 

This  proposed  rule  contains  no 
information  coUection  or  paperwork 
requirements  subject  to  the  Paperwori: 
Reduction  Act  of  1995. 

n.  Introdnctioa  and  RnlemakiBg 
BackgrouMl 

Existing  MSHA  standards  at  §§  56/ 
57.18010  state.  "Selected  supervisors 
shall  be  trained  in  first  aid.  First  aid 
training  shall  be  made  available  to 
interested  employees."  The  primary 
purpose  of  these  standards  is  to  assure 
that  a  responsible  person,  trained  to 
provide  first  aid  treatment,  is  available 
to  render  assistance  in  the  event  a  miner 


is  injured.  An  additional  purpose  is  to 
encourage  first  aid  education  among 
miners  so  they  may  be  able  to  help  an 
injured  fellow  worker. 

These  provisions  were  originally 
promulgated  as  advisory  standards  on 
July  31, 1969.  by  the  United  States 
Department  of  the  Interior.  Bureau  of 
Miiies,  predecessor  Agency  to  MSHA. 
The  standards  were  made  mandatcvy  on 
August  29, 1973.  following  a 
recommendation  by  the  Federal  Metal 
and  Nonmetal  Mine  Safety  Advisory 
Committee,  which  was  appointed 
pursuant  to  Section  7  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
and  composed  of  mining  industry  and 
labor  representatives.  Cte  March  19. 
1975  a  policy  notice  was  issued  giving 
guidance  on  the  standard's  application. 

In  response  to  determinations  of 
repeated  instances  of  noncompliance 
with  $S  56/57.18010.  on  Octobo-  3. 
1994.  MSHA  issued  Program  Policy 
Letter  (PPL)  No.  P94-IV-2,  First  Aid 
Training  for  Selected  Supervisors,  to 
underscore  the  standard's  intent.  The 
policy  letter  emphasized  that  the 
recpiirement  for  first  aid  training  is 
separate  from  30  CFR  part  48.  training 
and  retraining  for  miners,  and  also 
addressed  frequently  asked  questions 
cxmceming  the  standards. 

MSHA  received  a  number  of 
objections  and  withdrew  the  October 
policy  letter  by  Federal  Kagialar  notice 
of  February  22, 1995  (60  FR  9986).  The 
Agency  b^an  a  new  process  of  seeking 
public  comment  on  certain  policies.  In 
an  accompanying  notice,  MSHA 
requested  comments  on  the  October 
policy  letter  for  first  aid  training. 

MSHA  received  written  comments 
from  labor  aiul  industry  representatives 
and  subsequently  held  two  public 
meetings.  Although  the  mining  industry 
supported  MSHA's  new  process  for 
public  input  into  the  development  <h 
certain  {>olicies,  it  continued  to  object  to 
the  draft  policy  fcur  first  aid  training  as 
an  expansion  of  the  existing  standard 
which  should  be  addressed  through 
rulemaking.  Labor  representatives 
requested  a  more  expansive 
interpretation  of  the  standard. 

By  letter  of  August  25, 1995,  the  NMA 
petitioned  the  Secretary  of  Labor 
requesting  that  MSHA  institute 
rulemaking  on  the  first  aid  issue  and 
suggested  language  for  a  new  standard. 
The  recommended  revision  would 
require  that  an  individual  capable  ot 
providing  first  aid  be  available  on  all 
shifts.  The  NMA  recommendation 
would  also  retain  the  existing 
requirement  that  first  aid  training  be 
made  available  to  all  interested 
employees. 


MSHA  believes  that  NMA's 
recommendation  promotes  the  original 
intent  of  the  first  aid  training  standard 
in  a  positive  way.  MSHA.  therefore,  is 
revising  the  existing  standard,  based  in 
part  on  the  NMA's  petition,  and  will  not 
finalize  the  draft  policy  letter.  Notice  of 
the  Agency's  decision  not  to  finalize  the 
draft  p<^cy  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Written  comments  previously 
submitted  to  MSHA  conconing  the 
Agency's  draft  policy  letter  on  first  aid 
will  be  included  in  die  rulemaking 
record.  Members  of  the  public  are 
encouraged  to  submit  new  comments 
pursuant  to  this  notice. 

nL  Discnsskm  and  Somniary  of 
Piopoeed  Rule 

Sections  56/57.18010,  First  Aid 

Current  MSHA  standards  require  that 
selected  supervisors  be  trained  in  first 
aid  and  that  first  aid  training  be  made 
available  to  interested  minws.  Although 
the  specific  language  of  this  standard 
does  not  preclude  mine  operators  &t>m 
using  medical  professionals  and 
certified  emergency  medical  technicians 
(EMT)  in  the  treatment  of  injured 
miners,  it  does  specify  that  "selected 
supervis(»s"  receive  first  aid  training. 

The  proposed  standard  would  revise 
the  language  in  the  first  sentence  of  the 
existing  standards  to  require  that  mine 
operators  have  an  "individual  capable  . 
of  providing  first  aid  available  on  all 
shifts."  The  revision  would  broaden  the 
scope  of  the  persons  who  could  meet 
the  requirements  of  the  rule.  This 
change  would  recognize  that  many 
metal  and  nonmetal  operations  employ 
physicians,  EMTs,  first  responders,  and 
registered  nurses  who  are  trained  to 
render  first  aid  and  in  some  cases 
medical  treatment. 

For  clarity,  MSHA  is  modifying  the 
suggested  language  in  the  NMA  petition. 
The  proposal  specifies  what  skills  a 
person  must  be  able  to  perform  to  be 
considered  capable.  Tlrase  skills 
include:  Patient  assessment  and 
artificial  respiration:  control  of  bleeding; 
treatment  of  shock,  woimds,  bums,  and 
musculoskeletal  injuries:  and  handling 
and  transporting  injured  pwrsons. 
Nationally  recognized  and  other  quality 
first  aid  courses  include  these  in  their 
programs  and  they  have  historically 
formed  the  basis  for  adeqiiate  first  aid 
response. 

During  deliberations  on  the  draft 
policy  letter,  commenters  questioned 
whether  part  48  training  would  provide 
pwsons  with  skills  necessary  to  meet 
the  first  aid  capability  under  the 
proposal.  MSHA  is  concerned  that  part 
48  training  may  not  accompUsh  this 


goal  Training  under  part  48  is  intended 
to  impart  skus  and  Imowledge  to  all 
miners  in  a  broad  range  of  Job-related 
safety  and  health  subjects.  The  first  aid 
portion  of  this  training  is  frequently  an 
abridged  course  which  would  not 
develop  the  sUlls  needed  to  achieve  the 
objectives  of  the  proposed  rule.  The 
t^ency  believes  ttat  all  part  48  training 
is  important  fat  the  safei^  and  health  of 
miners.  First  aid  training  of  sufficient 
duration  to  imiduce  the  necessary  skill 
levels  could  impact  the  time  allotted  frv 
other  subjects  important  to  miner  safety. 

Currently.  MSHA  determines 
compliance  witti  the  existing  first  aid 
training  required  by  reviewing  course 
documentation  and,  under  the  proposal, 
MSHA  would  continue  this  practioe. 
The  Agency  believes  it  is  not  imposing 
any  paperwork  burden  on  the  industry 
because  MSHA  accepts  available 
documentation,  such  as  course 
completion  certificates,  maintained  in 
the  normal  course  of  a  mine  operator's 
business. 

The  proposed  standard  would  require 
operators  to  have  a  person  available  on 
all  shifts  capable  of  providing  first  aid. 
MSHA  anticipates  applying  this 
requirement  consistent  wiu  the  existing 
standard.  The  standard  would  not  apply 
to  off-shift  activities  such  as  those 
performed  by  a  security  person-  At 
multi-shift  operations,  a  person  capable 
of  providing  first  aid  would  be  rei^iired 
to  be  available  on  each  shift 

The  proposal  would  retain  the 
language  in  the  second  sentence  of  the 
existing  rule,  which  requires  operators 
to  make  first  aid  training  available  to  all 
interested  miners.  Consistent  with  the 


existing  standard  and  past  MSHA 
policy,  this  provision  applies  to  mine 
employees  and  training  must  be  o^nted 
at  an  accessible  location.  Operators  are 
also  expected  to  inform  employees  in  a 
timely  manner  of  sdieduled  fint  aid 
training  so  tlray  may  take  the  training. 


UMI 


IV.  Exacntive  Order  12888  < 
Act 


ithe 


Executive  Order  12866  requires  that 
regulatory  agencies  assess  both  the  costs 
and  benefits  of  proposed  regulations. 
MSHA  has  determined  that  this 
rulemaking  is  not  a  significant 
regulrtory  action  and.  therefore,  has  not 
prepared  a  separate  analysis  of  costs  and 
benefits,  llie  Regulatory  Flexibility  Act 
requires  regulatmy  agencies  to  consider 
a  rale's  impact  on  small  entities.  This 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Tbe  analysis  contained  in  this  preamble 
meets  MSHA's  responsibilities  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

MSHA  does  not  believe  that  this  rule 
will  result  in  any  increased  costs  to  the 
mining  industry  since  the  proposal 
broadens  the  scope  of  persons  who 
could  provide  the  first  aid  capability 
required  by  the  standard.  In  some  cases, 
this  would  mean  that  a  mine  operator 
could  rely  on  existing  personnel  who 
possess  these  special  skills. 

Dated:  October  20, 1905. 
J.  Davitt  McAtaer. 

Assiatant  Secretary  for  Mine  Safety  and 
Heahh. 

It  is  proposed  to  amend  parts  56  and 
57,  subdiapter  N,  chapter  I,  tide  30  of 
the  Code  of  Federal  Regulations  as 
follows:        I 


PART  S6-(AMENDEP] 

1.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Aaftatlly:  30  U.S.C  811, 9S6  and  061. 

2.  Section  56.18010  is  reviaed  to  read 
as  follows: 

186.18010   Fkatald. 

An  individual  capable  of  providing 
first  aid  shall  be  available  mi  all  shifts. 
The  individual  shall  have  the  skills  to 
perform  patient  assessmmt  and 
artificial  respiration;  control  bleeding; 
treat  shock,  wounds,  burns,  and 
musculoskeletal  injuries:  and  handle 
and  transport  ii^ured  perscms.  First  aid 
training  ahall  be  made  available  to  all 
interested  miners. 

PART57— [AMENDEPl 

3.  The  authority  citation  for  part  57 
continues  to  reed  as  follows: 

Anftaritjr:  30  U.SXL  811, 056  and  061. 

4.  Section  57.18010  is  revised  to  read 
as  follows: 

157.18010    First  aM. 

An  individual  capable  of  providing 
first  aid  shall  be  available  on  all  shifts. 
The  individual  shall  have  the  skills  to 
perform  patient  assessment  and 
artificial  respiration;  control  bleeding; 
treat  shock,  wounds,  burns,  and 
musculoskeletal  injuries;  and  handle 
and  transport  injured  persons.  First  aid 
training  shall  be  available  to  all 
interested  miners. 
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DEPARTMENT  OF  LABOR 

Miw  Satoty  and  HaaNh  Administration 

Firal  Aid  Training  for  Saiactad 
Suparviaora 

AQENCV:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Notice. 

* ' - 

8UMMARV:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  decided 
against  issuing  a  Program  Policy  Letter 
(PPL)  concerning  first  aid  training  Ua 
selected  supervisors.  Instead,  the 
Agency  is  revising  the  existing  standard. 
Notice  of  the  new  standard  is  published 
elsewhere  in  this  issue  of  the  Federal 


FOR  FWmCft  MFORMATION  CONTACT: 
Rodric  M.  Braland.  Chief  Division  of 
Safety.  Metal  and  Nonmetal  Mine  Safety 
and  Heahh.  703-235-8647. 
•UPfLBONTARY  MFOfMATION:  In 

response  to  determinations  of  repeated 
instances  of  noncompliance  with  §§  56/ 
57.18010.  on  October  3. 1994.  MSHA 
issued  Program  Policy  Letter  (PPL)  No. 
P94-IV-2.  First  Aid  Training  for 
Selected  Supervisors,  to  imderscora  the 
standard's  intent.  The  policy  letter 


emphasized  that  the  requirement  for 
first  aid  training  is  separate  fttan  30  CFR 
part  48.  Training  and  retraining  for 
miners,  and  also  addressed  fi«quently 
asked  questions  concerning  the 
standards.  MSHA  received  a  number  of 
objections  and  withdrew  the  October 
pohcy  letter  by  Federal  Register  notice 
of  February  22. 1995  (60  FR  9986).  The 
Agency  began  a  new  process  of  seeking 
public  comment  on  certain  policies.  In 
an  accompanying  notice,  MSHA 
requested  conmients  on  the  October 
poUcy  letter  for  first  aid  training. 

MSHA  received  written  conunents 
fitHn  labor  and  industry  representatives 
and  subsequently  held  public  meetings 
on  July  6, 1995.  in  Cleveland.  Ohio;  July 
12. 1995.  in  Elko.  Nevada:  and  July  19. 
1995.  in  Dallas.  Texas.  At  the  public 
meetings.  MSHA  officials  discussed  the 
purpose  and  enforcement  history  of  the 
standard  as  well  as  compliance 
problems  raised  by  industry. 

Commenters  at  the  public  meetings 
had  a  niunber  of  objeckions  to  the  draft 
policy  statement,  expressing  their 
concerns  about  training  in  first  aid  being 
requifed  for  supervisors  when  medical 
professionals  were  available  at  the  mine; 
the  belief  that  supervisory  presence  was 


being  required  during  o£F-shifts;  subjects 
included  in  a  first  aid  course:  duration 
of  training:  refresher  training 
requirements:  and  the  offering  of  the 
first  aid  training  to  interested  miners. 
The  commenters  requested  specifically 
that  MSHA  not  issue  a  policy,  but  rather 
promulgate  a  new  first  aid  standard. 

MSHA  has  reviewed  both  written  and 
oral  comments  bom  the  mining 
community.  In  response  to  commenters, 
MSHA  will  not  issue  a  final  PPL  on  this 
standard,  but  will  continue  its  existing 
enforcement  policy  pertaining  to  this 
standard  while  proposing  a  new 
standard.  Notice  of  the  Agency's 
proposed  rule  is  published  elsewhere  in 
this  issue  of  the  Federal  Roister. 

If  persons  have  questions  on  

compliance  requirements  of  30  CFR  56/ 
57.18010,  they  should  contact  the 
MSHA  district  manager  in  their  area  or 
the  MSHA  official  as  indicated  in  this 
notice. 

Dated:  October  20, 1995. 
J.  Davitt  McAlser, 

Assistant  Secretary  fm  Mine  Safety  and 
Health. 
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TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974, 1  herewith  report  three  deferrals 
of  budgetary  resources,  totaling  $122.8 
million. 

These  deferrals  affect  the 
International  Security  Assistance 
program,  and  the  Departments  of  Health 
and  Hiunan  Services  and  State. 
WilUaB  I.  CUntoa 
THE  WHITE  HOUSE,  October  19. 1995. 
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CONTENTS  OF  SPECIAL  MESSAGE 


DEFERRAL 
NO. 


D96-1 


D96-2 


D96-3 


ITEM     .  

Funds  Appropriated  to  the  President: 

International  Security  Assistance 
Economic  Support  Fund  and  Inteniational  . 
Fund  for  Ireland ~ 

Department  of  Health  and  Human  Services: 

Social  Security  Administration: 
Limitation  on  Administrative  Expenses.. 

Department  of  State: 

Other 
United  States  Emergency  Refugee  and  Migration 
Assistance  Fund 

Total,  deferrals 


BUDGET 
AUTHORITY 


75.000 


7,321 


40.486 


122,807 


UMI 
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DalMralN«.M.1 


DCFEIUUL  OP  BUDGET  AUTHOWTY 

i1013«fPl.t»444:i^ 


AOOICY: 

Pundi  ApprapiMM  to  the  Piwiaenl 

fti^Mc  * —  -* — *  A«rf^Afliik«                       ^ 

WK&Mk 

o.^*—^ _    .  «,u«a« 

BOOWOWBIC  WippOlt  wHB  MM  IMMIMHMI 

Imdkrtntmt     if 

Txmnr 

72X10Sr 

• 

OMiliiwMntHliiriii; 

72.1037-0-1-1S2 

Legal  aulkorily  On  oddMea  te  oec  IttSI: 
1  X  1     AnldefclencyAet 
1      1     Oher 

OiMlpfogram: 

Tyipe  ef  accwMl  er  fttntf: 

1   1    *««* 

|X|      MUHMT        SMI*. 

(Mpiralon 
1  X  1       H^fmr 

jgjini 

lypo  et  Buogat  awnof^f; 

1  X  1     ApprapiWtan 
1      1     Conkaol  auSiodly 
1      1     Oher 

Coverages 

tyinb< 

cm 

at                    MeaMlcaliON               DwMred 

^-    ^     ^.  . 

Ccononiic  8<ipport  Fund  end  tntofneflonol 
Fund  for  Iralend 

72M1ttS7          72.iai7ui.i.iS9            t      saoaoim 

72X1 

. 

$       75,000,000 

JUSmCATlON:  The  Present  iaeuttKMlzed  by  tioFofeionAaaManoe  Ad  of  1961.  aa  amended,  to  ftjnMi 
■HMBnoe  B  couiiinee  ena  iNysnBBWine,  on  ■ucn  ■nne  ana  Qomaaona  as  ne  may  oammna,  n  oma*  w  pnHnow 
econoniic  ef  poUcal  ilaMMy.  Sacion531(b)ofthaActmefcaa<w8eciatoiyof8lato.incoopefalonadh<ha 

economic  aupport  programa,  indudbio  whether  there  wdl  be  en  eoonomic  aupport  program  tor  a  counby  and  fie 
emount  of  the  program  for  oechoounby.  Thiadelbfrai  of  Ibnda  tor  the  Economic  Support  Fund  haa  no  eflbol  en  the 
evalabtty  of  tUida  for  Intomationai  Fund  for  ireiend. 


Funda  era  deferred  pendhg  the  development  of  county  ■pecHlc  piana  that  aaaura  that  aM  ia  prooMad  In  an  eUdent 
manner  and  era  raaeived  for  unanidpatod  program  needa.  TNaadtoniataicenpunuanttothaAntideiciencyAct 
pi  U.8.C.  151?). 


Quttoy  gff act;  None 


1/ TMa  eccount  wee  the  aubjeet  of  e  iimler  defMral  in  FY  1995  P95-1B). 
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Dafarral  No*  W4 


c?* 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  PufsiMnttoSeclloo  1013  of  PJ-^ipu; 


i'i's^ps^ 


AGENCY: 

DBpaitmant  of  Health  and  Human  Sofvlcee 


BUREAU: 

social  Security  AJii**bol|on 


Approprtatioa  Htfe  and  aymbeb  > 

UmMton  on  admWabathie 
1/ 

75X8704 


New  budget  authority. 


Other  budgetary  rasowcea.... 
Total  budgetary  reseurcea_ 


Amount  to  be  deferrad; 
Part  of  year. 


Entkeyear. 


7X9t\idA 


OMB  idenmcation  coda: 
204007-0-7-^1 


Grant  program: 

□     Yea       E 


No 


Type  of  account  or  fund: 
r     I     Annual 

iXI     No-Year 


(expiration  date) 


Legal  authority  (in  addlOon  to 

m     AntidelkiencyAct 

I       I     Other  


1013): 


Type  of  budget  authority: 

\in     ApproprtaHon 
I       I     Contract  authority 
i      I     Other         


jtJSTlFICATION:  TWa  account  indudetftinding  lor  construction,  renovation,  and  ajipentfon  of  Social  Security 
TnKl  Fund-owned  headquartoia  and  IWdofHcebuadlnga.  In  eddMon.  funds  remein  evalable  for  certs 
Btaodated  wBh  acqulBlBon  of  land  In  Colonial  Parte  Estates  edjacent  to  the  Social  Security  AdminiBlratton 
complex  in  Balilmora.Maiylend.  The  Sodel  Security  Adminlefratlonhee  received  an  approved  FY  1998 
apporflonment  for  $50,000  to  cover  potential  upward  adjustments  of  prior-year  coats  related  to  Wd  o«ce 
roofrapalrendraplacementproiecte.  The  remaining  funds  wiH  not  be  needed  for  oblgatlon  in  FY  1998.  This 
deferral  raltocte  the  acbial  amount  avallaWe  for  construction  In  FY  1996.  tesa  the  $50,000  epporttoned  for  poterdel 
upwanJadiustmentolnFY1996.  This  edton  is  telwn  pursuant  to  the  Antldeltatency  Act  (31  UA.C.  1512). 


1/  This  account  wee  the  subject  of  eslmlar  deferral  In  FY  1995  (D95«A). 
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Defwrallto.M-4 


DEFERRAL  OF  BUDOET  AUTHORITY 
Report  Funuaiitte  SecdoM  1019  of  PJ-t3444  —-'' 


AOENCY: 

DecMftnent  of  Stale 

New  budget  euthorlly 

Oilier  budgetary  leeourcee^ 
Total  budgetary  raeourcee — 

t 

BUREAU:                                        ^       ' 
Bureeu  for  ReMiee  Proorenw 

$        40.4flB.000 

$        40.4aB.OQO 

LMM  SlalM  emetgency  reftigee  end 
n^riion  Mihtinri  lund     V 

11X0040 

Amount  to  be  deferred: 

$        40.4aB.0Q0 

% 

Fnllr.irt.r                                                               , 

0MB  ktentneation  cede: 
11-00400-1-151 

Legal  euthoflty  (In  eddMon  to  a 

1  X  1     AntdefidencyAd 
1      1     Ottier 

ec1013): 

Oienl  program: 

□     Yee     (XI       No 

Type  of  eccount  or  fund: 
1       1     Annual 

Type  of  budget  authority: 
1  X  1     AppiopriaKMi 
1       1     Contact  amtKMty 
1       1     Cdier 

(expiretiondeie) 
1  X  1     No-Year 

JUSTIFICATION:  Sedon  S01(a)  of  the  Fore^ReletfoneAuthorizaion  Act  of  1076  (Pubic  Law  04-141)  and 
8ec«on  414(b)  (1)  of  ttie  Reli«ee  Act  of  1080  (Pubfic  Law  96-212)  amended  Sedion  2(c)  of  «M  Moraton 
end  Refcgee  AaiWanoe  Act  of  1062  (22  U.S.C.  2601)  by  euthoiiiing  e  fund  to  enebie  ttie  Preeident  lo 
provide  emeigency  aasManoe  for  unexpected  urgent  refugee  and  migraflon  needa. 


EawculMe  Order  No.  11022  of  June  16. 1076.  eBocetedaaiunde  appropriated  to  OiePrerident  tor  Ihe 
Emeigency  Fund  to  the  Secretary  of  Stale  but  leeewed  for  Ihe  PrertJenI  Ihe  de»wnilna«on  of  aaahtance 
to  be  furnished  end  the  designatkMi  of  refugeee  to  be  eBaMed  by  the  Fund. 

Theee  funds  heve  been  deferred  pendfa«  Preiidenliel  dediione  required  by  ExecuOMe  Order  No.  11022. 
Funds  wll  be  releesed  es  ttie  Preddent  delwminee  essiitance  to  be  fomiriMd  end  dedgnatoa  refbgeea 
tobeessistedbytheFund.  This  deferral  edk>n  Is  taken  under  the  proMisions  of  the  AnHdefdency  Ad 
(31  U.S.C.  1512). 


ErtlnMted  Pfpgrawi  Effect  None 
Qimay  EffiA  None 


1/ This  account  was  the  sutjed  of  a  aimaar  deferral  in  FY  1005  (005-7). 
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Part  VI 

Department  of 
Agriculture 

Cooperative  State  Research,  Education, 
and  Extension  Service 

7  CFR  Part  3401 

Rangeland  Research  Grants  Program; 

Administrative  Provisions;  Proposed  Rule 
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DEPAinMENT  OF  AQMCULTURE 


7CFRP«t3401 


AOBICV:  Cooperative  State  Renarch. 

Education,  and  Extenncm  Service, 

USOA. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  TIm  Coopentiva  State 
Rsseaich.  EduCTticm.  and  Extension 
Service  (CSREES)  proposes  to  amend  its 
legulatioos  ralating  to  the 
administratioo  of  the  Rangeland 
Rsaeerdi  Grants  Program,  which 
prescribe  the  procedures  to  be  followed 
annually  in  the  solicitation  of  rangeland 
researdi  grant  proposals,  the  evaluation 
of  such  proposals,  and  the  award  of 
rangeland  rasearch  grants  under  this 
program.  This  proposed  amendment: 
Implements  the  requirements  of  the 
N^onal  Environmental  Policy  Act  as 
outlined  in  §  3401.6(c)(16).  revises  the 
Directives  of  the  program  as  stated  in 
S  3401.17(a),  changes  the  agency  name 
to  reflect  the  Departmental 
Rsosganization,  and  makes  a  few 
additional  minor  changes.  CSREES  is 
publishing  these  regulations  in  their 
entirety  to  enhance  their  use  by  the 
public  and  to  ensure  expeditious 
submission  and  processing  of  grant 
proposals. 

OATia:  Cranments  are  invited  bom 
interested  individuals  and 
organizations.  To  be  considered  in  the 
formulation  of  the  final  rule  all  relevant 
material  must  be  received  on  or  before 
November  27, 1995. 

AOOnciBCt.  Comments  diould  be  sent  to 
Louise  Ebaugh,  Director,  Awards 
Management  Division,  Competitive 
Research  Grants  and  Awards 
Management.  Cooperative  State 
Researdi,  Education,  and  Extension 
Service,  United  States  Department  of 
Agriculture.  AG  Box  2245.  Room  322, 
Aerospace  Center,  Washington,  DC 
20250-2245. 

FOR  FWmCR  MFOfMATION  CONTACT: 
Louise  Ebaugh  at  (202)  401-5024. 

aUPPLEMENTAftV  MfOflMATION: 

Paperworii  Reduction 

The  Office  of  Management  and  Budget 
has  previously  approved  the 
information  collection  requirements 
contained  in  the  current  regulations  at 
7  CFR  part  3401  under  the  provisions  of 
44  U.S.C.  Chapter  35  and  OMB 
Document  No.  0524-0022  has  been 
assigned.  Public  reporting  burden  for 


the  information  collections  contained  in 
these  regulations  is  estimated  to  vary 
from  v^  hour  to  3  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  informatiim.  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Cleerance 
Officer.  OIRM.  Room  404-W. 
Washington.  DC  20250:  and  to  the  .. 
Office  c^  Muiagement  and  Budget, ' 
Paperwork  Reduction  Project  (OMB 
Docummt  No.  0524-0022).  Washington, 
DC  20503. 

ClatgifirMfiiHi 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  and  it  has  been 
determined  that  it  is  not  a  "significant 
regulatory  action"  rule  because  it  Mrill 
not  have  an  annual  efbct  on  die 
economy  of  $100  million  or  more  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  enviroiunent. 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
This  proposed  rule  %vill  not  create  any 
serious  inconsistencies  or  otherwise 
interfere  with  any  actions  taken  or 
planned  by  another  agency.  It  will  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees  or  loan 
programs  and  does  not  raise  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
No.  12866. 

Execvtive  Order  No.  1277B 

The  following  information  is  given  in 
compliance  with  Executive  Order  No. 
12778.  All  State  and  local  laws  and 
regulations  that  are  in  conflict  %vith  this 
rule  are  preempted.  No  retroactive  effect 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

ExecutiTe  Order  No.  12612 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12612 
pertaining  to  Federalism.  While  this 

Eroposed  rule  will  affect  institutions  of 
igber  education  and  other  nonprofit 
organizations,  it  will  do  so  only  to  the 
extent  of  requiring  that  applicants  and 
grantees  comply  with  exiting  laws, 
regulations,  public  policies,  and  the 
dictates  of  good  management  to  ensure 
the  safeguarding  of  public  funds.  For 
this  reason,  CSREES  has  determined 
that  this  proposed  rule  will  not  have 
sufficient  Federalism  implications  to 


warrant  the  preperation  of  a  Federalism 
Assessment 

Regulatory  Flexibility  Ad 

The  Department  cwtifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-534  (5 
U.S.C.  601  et  seq). 

Kegnlatory  Analysis 

Not  required  tar  this  rulemaking. 

EaviroaaMBtal  laqiact  Statement 

This  pnmosed  regulaticm  does  not 
significantly  affect  the  enviromnoit. 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1069.  as  amended.  (42  U.S.C.  4321  et 
seq.) 

Catalog  of  Federal  Domestic  Assistance 

The  Rangeland  Resesrch  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.200.  For  reasons  set  forth  in  the  Final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  inteigovenunental  consultation 
with  State  and  local  officials. 

Backgromid  and  Puipose 

UndOT  the  authority  of  section  1480  of 
the  National  Agricudtiual  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended,  the  Secretary  of 
Agriculture  is  authorized  to  in«i»  grants 
to  land-grant  colleges  and  universities. 
State  agricultural  experiment  stations, 
and  colleges,  universities,  and  Federal 
laboratories  iiaving  a  demonstrable 
capacity  in  rangelmd  research,  as 
determined  by  the  Secretary,  to  carry 
out  rangeland  research.  76  CFR 
2.107(a)(21)  delegates  this  authority  to 
the  Administrator  of  CSREES.  On  April 
23, 1993,  the  Rangeland  Research 
Program  regulations.  7  CFR  part  3401. 
%vere  formdly  set  out  and  published  in 
Uie  Federal  Register.  CSREES  now 
proposes  to  amend  the  administrative 
regulations  govoning  the  Rangeland 
Research  Grant  Program  authorized  by 
section  1480  in  order  to  implement  the 
requirements  of  the  National 
Environmental  Policy  Act  in 
§  3401.6(c)(16),  revise  the  program 
objectives  in  §  3401.17.  change  the 
Agency  name  bom  the  Cooperative 
State  Research  Service  to  the 
Cooperative  State  Research.  Education, 
and  Extension  Service,  and  make  a  few 
minor  changes. 


List  ofSniifacIs  in  7  CFR  Part  S401 

Oant  programs— agriculture,  (kants 
administration. 

For  the  reasons  set  out  in  the 
preamble,  title  7,  subtitle  B,  chapter 
XXXIV,  part  3401  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  revised  to 
teed  as  follows: 

CHAPTER  XXXIV— COOPERATIVE 
STATE  RESEARCH,  EDUCATION.  AND 
EXTENSION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  3401— RANGELAND  RESEARCH 
GRANTS  PROGRAM 


or 


Sac 

3401.1  ApplicabiUty  of  regulations  of  diis 
part 

3401.2  DefinitloiM. 

3401.3  Eligibility  raquitSmentt. 

3401.4  Maldiing  fimos  roquiremmt 

3401.5  Indirect  coats  and  tuition  remission 
ooets. 

3401.6  How  to  apply  for  a  pant 

3401.7  Evaluation  and  di^odtioa  of 
an)lications. 

3401.S    Giant  awrarda. 

3401.9  Use  of  funds;  changes. 

3401.10  Other  Federal  statutes  and 
regulations  that  apply. 

3401.11  Other  conditions. 

VUDpVfi  ^H-^NSWnilllC  I^Va  nWW  VI 

3401.12  Establishment  and  operatian  of 
peer  review  groups. 

3401.13  Comp<Miticni  of  peer  review  groups. 

3401.14  Conflicts  of  interest 

3401.15  Availability  of  infixmation. 

3401.16  Proposal  rsview. 

3401.17  Review  criteria. 

Andiority:  Secti<m  1470  of  the  National 
Agricultural  Research.  Extension  and 
Teadiing  Policy  Act  of  1977  (7  U.S.C  3316). 

Subpart  A— General 

13401.1    Applicability  of  feguMons  of  this 
part 

(a)  The  regulations  of  this  part  apply 
to  rangeland  research  grants  awarded 
under  the  authority  of  section  1480  of 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C  3333)  to 
land-grant  collies  and  universities. 
State  agricultiual  expniment  stations, 
and  colleges,  universities,  and  Federal 
laboratories  having  a  demonstrable 
capacity  in  rangelutd,  as  determined  by 
the  Secretary,  to  carry  out  rangeland 
research.  The  Administrator  ^  the 
Cooperative  State  Research,  Education, 
and  Extension  ServiOe  (CSREES)  shall 
determine  and  annoimce,  through 
publication  each  year  of  a  Notice  in  the 
Federal  Register,  professional  trade 
journals,  agency  or  program  handbooks, 
the  Catalog  of  Federal  Domestic 
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apply  to  research  grants  awarded  by  the 
I>Bpartment  of  Agriculture  under  any 
other  authority. 

13401.2    DeflnMona. 
As  used  in  this  part: 

(a)  Administrator  means  the 
Administrator  of  CSREES  snd  any  other 
officer  or  employee  of  the  Department  of 
Agricultiue  to  whom  the  authority 
involved  may  be  delegated. 

(b)  Department  means  the  Department 
of  Agriculture. 

(c)  Principal  investigator  means  a 
siiigle  individual  designated  by  the 
grantee  in  the  application  for  frmding 
and  approved  by  the  Administrator  who 
is  responsible  for  the  scientific  and 
technical  direction  of  the  project. 

(d)  Grantee  means  the  entity 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded  under  this  Part. 

(e)  Research  project  grant  means  the 
award  by  the  Administrator  of  funds  to 
a  grantee  to  assist  in  meeting  the  costs 
of  conducting,  for  the  benefit  of  the 
public,  an  identified  project  which  is 
intended  and  designed  to  establish, 
discover,  elucidate,  or  confirm 
information  or  the  underlying 
mechanisms  relating  to  a  research 
program  area  identified  in  the  annual 
solicitation  of  applications. 

(Q  Project  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  pn^;ram  areas  identified 
in  the  annual  solicitation  of 
applications,  which  is  supported  by  a 
grant  award  imder  this  part. 

(g)  Project  period  means  the  total 
length  of  time  that  is  approved  by  the 
Administrator  for  conducting  the 
research  project  as  outlined  in  an  ^ 
approved  application  for  funding. 

lb)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(i)  Awarding  official  means  the 
Administrator  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  research 
project  grant  instruments  has  been 
delegated. 

(j)  Peer  review  group  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  <x 
experience  in  particular  scientific  or 
tedmical  fields  to  give  expert  advice,  in 
accordance  with  the  provisions  of  this 
part,  on  the  scientific  and  technical 
merit  of  applications  for  funding  in 
those  fields. 


*  hoc  revjewers  means  experts  or 

ccusuitants^ualified  by  training  or 
experience  in  particular  scientific  or 
tedmical  fields  to  render  special  expert 
advice,  whose  written  evaluations  of 
applications  for  funding  are  designed  to 
complement  the  expertise  of  the  peer 
review  group,  in  accordance  with  the 
provisions  of  this  part,  on  the  scientific 
or  technical  merit  of  Applications  for 
Funding  in  those,  fields. 

G)  Research  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  imderstanding  of  the 
subject  studied. 

(m)  Methodo/pgy  means  the  project 
approach  to  be  followed  and  the 
resources  needed  to  carry  out  the 
project.  - 

f3401J    Eligibility  raqutoements. 

(a)  Except  where  otherwise  prohibited 
by  law,  any  land-grant  college  and 
university.  State  agricultiual  experiment 
station,  and  college,  univeraity,  and 
Federal  laboratory  have  a  demonstrable 
capacity  in  rangeland  research,  as 
determined  by  the  Secretary,  shaU  be 
eligible  to  apply  for  and  to  receive  a 
project  grant  under  this  part,  provided 
that  the  applicant  qualifies  as  a 
responsible  grantee  under  the  criteria 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  a  particular 
project: 

(1)  Have  adequate  financial  resoiuces 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  such  (including  proposed 
subagreements); 

(2)  Be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  a  satisfectory  record  of 
integrity,  judgment,  and  performance, 
including,  in  particular,  any  prior 
performance  under  grants  and  contracts 
from  the  Federal  government; 

(4)  Have  an  adequate  financial 
management  system  and  audit 
procedure  which  provide  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  other  assets; 
and 

(5)  Be  otherwise  qualified  and  eligible 
to  receive  a  research  project  grant  imder 
applicable  laws  and  regulations. 

(c)  Any  applicant  who  is  determined 
to  be  not- responsible  will  be  notified  in 
writing  of  such  findings  and  the  basis 
therefor. 

§  3401 .4    Matching  funds  rsqulramant 

In  accordance  with  section  1480  of 
the  National  Agricultural  Research, 
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ExtensUm.  and  Teaching  Policy  Act  of 
1977.  as  amanded  (7  U.S.C  3333). 
•xoapt  in  tlie  case  of  Federal 
UxHatorias.  eedi  grant  ledpient  must 
match  the  Federal  funds  expended  on  a 
iiieunirh  paro^act  based  on  a  fonnula  of 
50  pstoant  Federal  and  SO  percent  non- 
Fedstal  fundUng. 

%9mJt  le<irae»  "<i  seilMliteii 

Puisasnt  to  sectiaa  1473  of  the 
National  Agricultural  Rsaeaidi. 
Extension,  and  Tnarhing  Policy  Act  of 
1977.  as  amended  (7  U.S.C  3319).  funds 
made  availid>le  under  this  program  to 
redpienis  otlMr  than  Federal 
laboratories  shall  not  be  sulqect  to 
reduction  for  indirect  coMs  tx  tuition 
ramission  costs.  Since  indirect  costs  and 
tuition  lemissieo  costs,  ssccept  in  the 
case  of  Federal  laboratories,  are  not 
allowri^  cosU  for  piupqses  of  this 
program,  such  costs  may  not  be  used  to 
satisfy  the  mst''h«"C  requirement  set 
forth  in  $3401.4. 

|34«1.e   HewtoapplytDraoraiit 

(a)  General.  After  consultation  with 
the  Rangeland  Rssesrch  Advisory 
Baud,  established  piusxiant  to  section 
1482  of  the  National  Agricultural 
Resesich.  Extension,  end  Teaching 
Policy  Act  of  1977.  ss  amended  (7 
U.S.C  3335).  a  request  for  proposab 
will  be  prepared  and  announced 
through  publications  such  as  the 
Federal  legMar.  professional  trade 
loumals.  agency  or  program  handbooks, 
the  Catalog  of  Federal  Domestic 
Assistance,  or  any  other  appropriate 
means  of  solicitation,  as  early  as 
practicable  each  fiscal  yeer.  It  will 
contain  information  sufficient  to  enable 
all  eligible  applicants  to  prepare 
rangeland  research  grant  proposals  and 
«^be  ss  complete  as  possible  with 
respect  to: 

(1)  Descriptions  of  specific  research 
program  areas  which  the  Department 
proposes  to  support  during  the  fiscal 
year  involved,  including  anticipated 
funds  to  be  awarded; 

(2)  Deadline  dates  for  having  proposal 
packages  postmarked; 

(3)  Name  and  address  where 
proposals  should  be  mailed; 

(4)  Number  of  copies  to  be  submitted; 

(5)  Forms  required  to  be  used  when 
submitting  proposals;  and 

(6)  Spedal  requirements. 

(b)  Application  kit.  An  Application 
Kit  will  be  made  available  to  any 
potential  grant  appUcant  who  requests  a 
copy.  lUs  kit  contains  required  forms, 
certifications,  and  instructions 
applicable  to  the  submission  of  grant 
proposals. 

(c)  Format  for  research  grant 
proposals.  Unless  otherwise  stated  in 


the  specific  program  solidtation.  the 
following  format  applies: 

(1)  Application  for  funding.  All 
researcn  grant  proposals  siibmitted  by 
eligible  applicants  should  omtain  an 
Application  for  Funding  form,  which 
must  be  signed  by  the  proposing 
principal  investigatoKs)  and  endoned 
by  the  cognizant  authorized 
organizatianal  rapres^tative  who 
possesses  the  necessary  authority  to 
commit  the  applicant's  time  and  other 
ralevant  resources. 

(2)  Title  of  project.  The  title  of  the 
project  must  be  brief  (SO-character 
maxim),  yet  represent  the  major  thrust 
of  the  research.  This  title  will  be  used 
to  provide  information  to  the  Congress 
and  other  interested  parties  who  may  be 
Mptfmiliiir  with  scientific  terms; 
therefore,  highly  technical  words  or 
phraseology  should  be  avoided  where 
possible.  In  addition,  phrases  such  as 
"investigation  of  or  "research  on" 
should  not  be  used. 

(3)  Objectives.  Gear,  condsa. 
complete,  enumerated,  and  logically 
arrayed  statement(s)  of  the  spedfic 
aims  of  the  research  must  be  induded 
in  all  proposab. 

(4)  Procedures.  The  procedures  or 
methodology  to  be  applied  to  the 
proposed  research  pioa  should  be  stated 
explidtly.  This  section  should  include 
but  not  necessarily  be  limited  to: 

(i)  A  description  of  the  proposed 
investigations  and/or  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(ii)  Techniques  to  be  employed, 
including  their  feasibility; 

(iii)  Kinds  of  results  expected; 

(iv)  Means  by  which  data  will  be 
analyzed  or  interpreted; 

(v)  Pitfells  which  mi^t  be 
encountered;  and 

(vi)  Limitations  to  proposed 
procedures. 

(51  Justification.  This  section  of  the 
grant  proposal  diould  describe: 

(i)  The  importance  of  the  problem  tq. 
the  needs  of  the  Department  and  to  the 
Nation,  including  estimates  of  the 
magnitude  of  the  problem; 

(ii)  The  importance  of  starting  the 
work  during  the  current  fiscal  year,  and 

(iii)  Reasons  for  having  the  work 
performed  by  the  proposing 
organization. 

(6)  Literature  review.  A  summary  of 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  researcn  should 
be  provided  and  should  indude  all 
important  and  recent  publications.  The 
dtations  should  be  accurate,  complete, 
written  in  acceptable  journal  format, 
and  be  appended  to  the  proposal. 

(7)  Current  research.  The  relevancy  of 
the  proposed  research  to  ongoing  and. 


as  yet.  unpublished  research  of  both  the 
appUcant  and  any  other  instituticms 
snould  be  described. 

(8)  Facilities  and  equipment.  All 
bdlities.  induding  laboratories,  that  are 
availdble  for  use  or  assignment  to  the 
pft^KMed  research  project  during  the 
requested  period  of  support,  ^mild  be 
reported  and  describea  Any  materials, 
procedures,  situatiras.  or  activities, 
whether  or  not  directly  relatod  to  a 
pttticular  phase  of  the  proposed 
research,  and  which  may  be  nazardous 
to  pwaoiuiel.  must  be  explained  fully, 
along  with  an  outline  (rf  precautions  to 
be  exercised.  All  items  of  major 
instrumentatiaD  available  for  use  or 
assignment  to  the  proposed  research 
projed  during  the  requested  period  of 
support  thouTd  be  itemized.  In  additioi, 
items  of  nonexpendable  equipment 
needed  to  condud  and  Ining  the 
proposed  projed  to  a  successful 
condusion  diould  be  listed. 

(9)  Collaborative  arrangements.  If  the 
proposed  projed  requires  collaboration 
with  other  research  sdentists. 
corporations,  organizations,  agendas,  or 
entities,  such  collaboration  must  be 
explained  fully  and  justified.  Evidence 
shoiild  be  provided  to  assure  peer 
reviewera  that  the  collaboratore 
involved  agree  with  the  arrangements.  It 
should  be  spedfically  indicated 
whether  or  not  such  collaborative 
arrangements  have  the  potential  for  any 
conflid(s)  of  interest.  Proposals  which 
indicate  collaborative  involvement  must 
state  which  applicant  is  to  receive  any 
resulting  grant  award,  since  only  one 
eligible  applicant,  as  provided  in 

§  3401.3  may  be  the  redpient  of  a 

research  projed  grant  under  one 

proposal. 

(10)  Research  timetable.  The 
applicant  should  outline  all  important 
research  phases  as  a  function  of  time, 
year  by  year. 

(11)  Personnel  support.  All  personnel 
who  will  be  involved  in  the  research 
effort  must  be  identified  dearly.  For 
each  sdentist  involved,  the  following 
should  be  included: 

(i)  An  estimate  of  the  time 
commitments  necessary; 

(ii)  Vitae  of  the  prindpal 
investigator(s).  senior  assodate(s),  and 
other  professional  personnel  to  assist 
reviewers  in  evaluating  the  competence 
and  experience  of  the  projed  sti^.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  woric  on  the 
proposed  research  projed.  whether  or 
not  Federal  funds  are  sought  for  their 
support.  The  vitae  are  to  be  no  more 
than  two  pages  each  in  length, 
excluding^  publication  listings;  and 

(iii)  Admmological  listing  of  the 
most  repres«itative  publications  during 


the  past  five  years  shall  be  provided  for 
each  professional  projed  meiDDber  for 
whoin  a  curriculum  vitae  appeen  under 
this  section.  Autibors  should  oe  listed  in 
the  same  order  as  they  appear  on  each 
paper  dted.  along  with  the  title  and 
complete  refisrence  as  these  usually 
appear  in  journals. 

(12)  Budget.  A  detailed  budget  is 
required  for  each  year  of  requMted 
support.  In  addition,  a  summary  budget 
is  required  detailing  requested  support 
for  the  ovoall  projKt  period.  A  copy  of 
the  farm  which  must  Im  used  fortms 
purpose,  along  with  instructions  for 
completion,  is  induded  in  the 
Application  Kit  identified  under 

§  3401.6(b)  and  may  be  reproduced  as 
needed  1^  applicants.  Funds  may  be 
requested  under  any  of  the  categories 
listsd,  provided  that  the  item  or  service 
for  whidi  support  is  requested  is 
aUowable  under  applicable  Federal  cost 
prindples  and  can  be  identified  as 
neoseaary  for  successful  condud  of  the 
proposed  research  project  As  stated  in 
§  3401.4  each  grant  redpient  must 
match  the  Federal  funds  expended  on  a 
research  projed  based  on  a  formula  of 
50  peroant  Federal  and  50  percent  ntm- 
Federal  funding.  As  stated  in  §  3401,5. 
indired  costs  md  tuition  remission 
costs  sre  not  allowable  costs  fcnr 
purposes  of  this  program  and.  thus.  mSy 
not  be  used  to  satisfy  the  matching 
requirement  set  fcn^  in  $  3401.4. 

(13)  Research  involving  speciai 
considerations.  A  numbw  of  situations 
encountered  in  the  condud  of  research 
require  spedal  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project 
If  such  situations  are  antidpated.  the 
proposal  must  so  indicate.  It  is  expected 
that  a  significant  numbor  of  rangeland 
grant  proposals  will  involve  the 
follovring: 

(i)  Recombinant  DNA  molecules.  All 
key  personnel  identified  in  a  proposal 
and  all  endorsing  officials  of  a  proposed 
performing  entity  are  required  to 
comply  with  the  guidelines  established 
by  theNational  Institutes  of  Health 
entitled.  "Guidelines  for  Reseudi 
Invoking  Recombinant  DNA 
Molecules."  as  revised.  The  Applicatiim 
Kit.  identified  above  in  $  3401.6(b). 
contains  a  form  which  is  suitable  for 
such  certification  of  compUanoe.  In  the 
event  a  projed  involving  recombinant 
DNA  and  RNA  molecules  results  in  a 
grant  award,  the  Institutional  BiosafiBty 
Committee  must  approve  the  research 
before  CSREES  funds  will  be  released. 

(ii)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfere  of  human  subjects 
used  in  any  research  projed  supparted 
with  grant  funds  provided  by  the 


Department  rests  with  the  performing 
entity.  Regulations  have  been  issuedby 
the  Department  imder  7  CFR  part  Ic. 
Protection  of  Hunian  Subjects.  In  the 
event  that  a  projed  involving  human 
subjects  at  risk  is  recommended  for 
award,  the  applicant  will  be  required  to 
submit  a  statement  certifying  that  the 
research  plan  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution.  "Hie  Application  Kit. 
identified  above  in  §  3401.6(b).  contains 
a  form  which  is  suitable  for  such 
cntification.  In  the  event  a  projed 
involving  human  subjects  rmults  in  a 
grant  award,  funds  will  be  released  only 
after  the  Institutional  Committee  has 
approved  the  projed. 

Uii)  Laboratory  animal  care.  The 
responsibility  for  the  humane  care  and 
treatment  of  any  laboratory  animal, 
which  has  the  same  meanhig  as 
"animal"  in  section  2(g)  of  the  Animal 
Welfere  Ad  of  1966.  as  amended  (7 
U.S.C  2132(g)).  used  in  any  research 
projed  supported  with  Rangelfud 
Research  Ckant  Program  funds  rests 
with  the  performing  organization.  In 
this  r^ard.  all  key  pmsonnel  identified 
in  a  proposal  and  all  endorsing  offidals 
of  the  proposed  performing  entity  are 
required  to  comply  with  the  apphcable 
provisions  of  the  Animal  Welmre  Ad  of 
1966.  as  amended  (7  U.S.C  2131  et  seq.) 
and  the  regulations  promidgated 
thereimder  by  the  Secretary  of 
Agriculture  in  9  CFR  parts  1, 2. 3.  and 
4.  In  the  event  that  a  projed  involving 
the  uae  of  a  laboratory  animal  is 
recommended  for  award,  the  applicant 
will  be  required  to  submit  a  statement 
certifying  such  compliance.  The 
Application  Kit.  identified  above  in 
S  3401.6(b).  contains  a  form  which  is 
suitable  for  such  certification.  In  the 
event  a  projed  involving  the  use  of 
living  verteA>rate  animals  results  in  a 
grant  award,  funds  will  be  released  only 
after  the  Institutional  Animal  Care  and 
Use  Committee  has  approved  the 
projed. 

(14)  Current  and  pending  support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support,  in 
addition  to  the  proposed  projed.  to 
which  key  personnel  listml  in  the 
proposal  under  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
per8on(s)  involved  is  included  in  the 
budgets  of  the  various  projects.  Thft 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered 
by.  or  which  will  be  submitted  in  the 
near  future  to,  other  possible  sponsors, 
induding  other  Departmental  programs 


or  agendes.  Concurrent  submission  of 
identical  or  similar  projects  to  other 
possible  sponsore  will  not  prejudice  its 
review  or  evaluation  by  the 
Administrator  or  experts  or  ctmsidtants 
oigaged  by  the  Administrator  for  this 
purpose.  The  Application  Kit.  idoitified 
above  in  §  3401.6(b).  contains  a  form 
which  is  suitable  for  listing  current  and  . 
pending  support 

(15)  Additions  to  project  description. 
Each  projed  description  is  expeded  by 
the  Administrator,  members  of  peer 
review  groups,  and  the  relevant  program 
staff  to  be  complete  in  itselt  However, 
in  those  instances  in  which  the 
indusion  of  additional  information  is 
necessary,  the  nimiber  of  copies 
submitted  should  match  the  number  of 
copies  of  the  application  requested  in 
the  annual  solidtation  of  proposals  as 
indicated  in  §  3401.6(a)(4).  Each  set  of 
such  materials  must  be  identified  with 
the  title  of  the  research  projed  as  it 
appean  in>the  Application  for  Funding 
and  the  name(s)  of  the  prindpal 
investigator(s).  Examples  of  additional 
materids  may  include  photographs 
which  do  not  reproduce  well,  reprints, 
and  other  pertinent  materials  which  are 
deemed  to  be  unsuitable  for  inclusion  in 
the  proposal. 

(16)  National  Environmental  Policy 
Act.  As  outlined  in  CSREES's 
implementing  regulations  of  the 
National  Environmental  Policy  Ad  of 
1969  (NEPA)  at  7  CFR  part  3407. 
environmental  data  or  documentation 
for  the  proposed  projed  is  to  be 
provided  to  CSREES  in  order  to  assist 
CSR^S  in  carrying  out  its 
responsibilities  imder  NEPA.  These 
responsibilities  include  determining 
whether  the  project  requires  an 
Environmental  Assessment  or  an 
Environmental  Imped  Statement  or 
whether  it  can  be  exduded  from  this 
requirement  on  the  basis  of  several 
categorical  exdusions  listed  in  7  CFR 
part  3407.  In  this  regard,  the  applicant 
should  review  the  categories  defined  for 
exclusion  to  ascertain  whether  the 
proposed  projed  may  fell  within  one 
ore  more  of  the  exdusions.  and  should 
indicate  if  it  does  so  on  the  National 
Environmental  Policy  Ad  Exclusions 
Form  (Form  CSREES— 1234)  provided 
in  the  Application  Kit  Even  though  the 
applicant  considers  that  a  proposed 
projed  may  fell  within  a  categorical 
exclusion.  CSREES  may  determine  that 
an  Environmental  Assessment  or  an 
Environmental  Impact  Statement  is 
necessary  for  a  proposed  projed  should 
substantial  controversy  on 
environmental  grounds  exist  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  that  may 
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cause  sudi  activity  to  have  a  significant 
anvironmantal  effect 

(17)  Organixational  management 
infonnation.  Specific  managemoit 
infonnation  ralating  to  an  applicant 
shall  be  submitted  on  an  one-time  basis 
jaior  to  the  award  of  a  research  project 
grant  identified  under  this  part  if  such 
infonnatiim  has  not  been  provided 
previousW  under  this  or  another 
program  (at  which  the  sponsoring 
agency  is  responsible.  Copies  of  forms 
reoommaiided  for  use  in  hilfilUng  the 
t  ccmtained  in  this  section 


whole  or  in  part.  With  leqiect  to 
approved  projects,  the  Administrates 
will  determine  the  project  period 
(subiect  tw  extension  as  provided  in 
$  3401.9(c))  during  which  the  project 
may  be  supported.  Any  deferral  or 
disapproval  of  an  application  will  not 
preclude  its  reconsideration  or  a 
reappUcation  during  subsequmit  fiscal 
years. 


requiremeDts  I 

will  be  provided  by  the  agency  specified 
in  this  part  cmoe  a  research  proiect  grant 
has  been  recoounended  for  funding. 


§9401.7 


(a)  Evahtation.  AU  proposals  received 
from  eligible  applicants  in  accordance 
with  eligible  research  problem  or 
program  arees  and  deadlines  established 
in  the  applicable  request  for  proposals 
shall  be  evaluated  by  the  Administrator 
through  such  officers,  empl<^ees,  and 
others  as  the  Administrator  determines 
are  particulariy  qualified  in  the  areas  of 
resesrch  represented  by  particular 
projects.  To  assist  in  equitably  and 
objectively  evaluating  propottils  and  to 
obtain  the  best  possible  bdance  of 
viewpoints,  the  Administrator  may 
solicit  the  advice  of  peer  scientists,  ad 
hoc  reviewers,  or  others  who  are 
recogjiized  specialists  in  the  reseerch 
program  arees  covered  by  the 
appucations  received.  Specific 
evaluations  wiU  be  based  upon  the 
criteria  established  in  subpert  B  of  this 
part.  $  3401.17.  unless  CSREES 
determines  that  different  criteria  are 
necessary  for  the  proper  evaluation  of 
proposals  in  one  or  more  specific 
program  areas,  and  announces  such 
criteria  and  their  relative  importance  in 
the  annual  program  solicitation.  The 
overriding  purpose  of  such  evaluations 
is  to  provide  infonnation  upon  which 
the  Administrator  can  make  informed 
judgments  in  selecting  proposals  for 
ultimate  support.  Incomplete,  imclear. 
or  poorly  organized  applications  will 
work  to  the  detriment  of  applicants 
during  the  peer  evaluation  process.  To 
ensiire  a  comprehensive  evaluation,  all 
applications  should  be  written  with  the 
care  and  thoroughness  accorded  papers 
for  publication. 

(b)  Disposition.  On  the  basis  of  the 
Administrator's  evaluation  of  an 
application  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Administrator  will  approve  support 
using  currently  available  funds,  defer 
suppcHl  due  to  lack  of  funds  or  a  need 
for  nuther  evaluations,  or  disapprove 
support  for  the  proposed  project  in 
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(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  shall  make  reseerch  project 
grants  to  those  responsible,  eligible 
applicants  whose  proposals  are  judged 
most  meritorious  in  the  announced 
program  areas  under  the  evaluation 
criteria  and  procedures  set  forth  in  this 
part.  The  date  specified  by  the 
Administrator  as  the  beginning  of  the 
project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  fcnr 
support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  All  funds  granted 
under  this  part  shall  be  expended  solely 
for  the  purpose  for  which  the  funds  are 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  die  a«vard,  the  applicable 
Federal  cost  priiudples,  and  the 
Department's  "Uniform  Federal 
Assistance  Regulations"  (parts  3015  snd 
3019  of  this  title). 

(b)  Grant  award  document  and  notice 
of  grant  award.— (1)  Grant  award 
document.  The  grant  award  document 
shall  include  at  a  minimum  the 
following: 

(i)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
rangeland  research  project  grant  imder 
the  terms  of  this  part; 
(ii)  Title  of  project; 
(ill)  Nameis)  and  addre8s(es)  of 
principal  investigator{s)  chosen  to  direct 
and  control  approved  activities: 

(iv)  Identifying  grant  number  assigned 
by  the  Department; 

(v)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
recompetition  fm  funds; 

(vi)  Total  amount  of  Departmental 
finan^al  assistance  approved  by  the 
Administrator  during  ue  project  [>eriod; 
(vii)  .Legal  authority(ies)  under  which 
the  research  project  grant  is  awarded  to 
accomplish  the  purpose  of  the  law; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
research  project  grant  award;  and 


(ix)  Other  information  or  provisions 
deenrad  necessary  by  the  Department  to 
carry  out  its  granting  activities  or  to 
accomplish  the  purpoee  of  a  particular 
resoarai  project  grant. 

(2)  Notice  of  pant  award.  The  notice 
of  grant  award,  in  the  form  of  a  letter, 
wiU  be  prepared  and  wrill  provide 
pertinent  instructians  or  information  to 
the  grantee  that  is  not  included  in  the 
grant  award  document. 

(c)  Categories  of  grant  instruments. 
The  major  categories  of  grant 
instruments  by  which  the  Department 
may  provide  support  are  as  follows: 

(1)  Standard  grant  This  is  a  grant 
instrument  by  which  the  Droartment 
agrees  to  support  a  specified  level  of 
research  effort  for  a  predetermined 
project  period  without  the  aimoimced 
intention  of  providing  additional 
support  at  a  future  date.  This  type  of 
research  project  grant  is  approved  on 
the  basis  of  peer  review  and 
recommendation  and  is  funded  for  the 
entire  project  period  at  the  time  of 
award. 

(2)  Renewal  grant.  This  is  a  document 
by  which  the  Department  agrees  to 
provide  additioiul  funding  under  a 
standard  grant  as  specified  in  paragraph 
(c)(1)  of  this  section  for  a  project  period 
beyond  that  approved  in  an  original  or 
amended  awara,  provided  that  the 
cumulative  period  does  not  exceed  the 
statutory  limitatian.  When  a  renewal 
application  is  submitted,  it  should 
include  a  summary  of  progress  to  date 
under  the  previous  grant  instrument 
Such  a  renewal  shaU  be  based  upon  new 
application,  de  novo  pew  review  and 
staff  evaluation,  new  reconun«idation 
and  approval,  and  a  new  award 
instrument. 

(3)  Continuation  mnt  This  is  a  grant 
instrument  by  whiot  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetennined  period  of  time 
with  a  statement  of  intention  to  provide 
additional  support  at  a  future  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
would  be  in  the  best  interests  of  the 
Federal  government  and  the  public.  It 
involves  a  long-term  research  project 
that  is  considoed  by  peer  reviewers  and 
Departmental  officers  to  have  an 
unusually  high  degree  of  scientific 
merit,  the  results  of  which  are  expected 
to  have  a  significant  impact  on  the 
productivity  of  the  Nation's  rangelands, 
and  it  supports  the  efforts  of 
experienced  scientists  with  records  of 
outstanding  research  accomplishments. 
This  kind  of  document  normally  will  be 
awarded  for  an  initial  one-year  period 
and  any  subsequent  continuation 
research  project  grants  also  vrill  be 


awarded  in  one-year  incrsments,  but  in 
no  case  may  the  cumulative  period  of 
the  project  exceed  the  statutory  limit 
The  award  of  a  continuatton  reeearch 
project  grant  to  fund  an  initial  at 
sucoeeding  budget  period  does  not 
constitute  an  obugi^on  to  fund  any 
sidisequent  budget  period.  A  grantee 
must  submit  a  separate  vmUottiau  for 
cmtinued  siqqMxt  fiar  seen  subsequent 
fiscd  year.  Requests  for  sudi  continued 
support  must  bs  sulmitted  in  duplicate 
at  iMst  thiea  moodis  piiar  to  the 
expiration  date  of  the  oudgat  period 
cuiiemtly  being  funded.  Socfa  rsquesis 
must  inuttde:  An  interim  progiess 
report  detailing  all  %rark  petnrmed  to 
ditfe;  An  ^pUcstion  for  Funding;  a 
proposed  budget  for  the  ensuing  period, 
incniding  an  estimate  of  funds 
anticipated  to  remain  unoUigated  at  the 
end  of  the  current  budget  period:  and 
current  infarmatiaQ  legsiding  outer 
extramural  suppoit  for  esnior  personnel 
Dedaions  rsgaiding  oantiausd  support 
and  the  actual  funding  levels  of  suoi 
siq»port  in  future  years  usually  will  be 
maoB  administratively  alkw 
conMderation  of  such  fectors  as  the 
grantee's  progress  and  managnnent 
practices  and  within  the  context  of 
available  funds.  Since  initial  peer 
reviews  were  besed  upon  the  roll  term 
and  scope  of  the  original  raimeland 
ressarch  rapUcation  tat  fonding, 
additional  evaluations  of  this  type 
gsnsally  are  not  required  prior  to 
successive  yeers'  support.  However,  in 
unusual  cases  (e.g.,  wnsn  the  nature  of 
the  project  or  key  personnel  cfaenge  or 
when  the  smoiuit  of  future  siwport 
requested  substmtially  exceeds  the 
application  fior  funding  originally 
reviewed  and  approved),  additional 
reviews  may  be  required  prior  to 
appBoval  of  continued  funding. 

14)  SupplemKital  grant  Twm  is  an 
instrument  by  which  the  Depertment 
agrees  to  provide  small  amounts  of 
additional  funding  under  a  standard, 
renewal,  or  continuatian  grant  as 
specified  in  paragraphs  (^1).  (c)(2).  snd 
(c)(3)  of  this  secticm  snd  may  involve  a 
short-term  (usually  six  mondis  at  less) 
extension  of  the  project  period  beyond 
that  approved  in  an  ori^nal  or  ammded 
awara.  out  in  no  case  may  the 
cumulative  period  of  the  project, 
including  short  term  extensions,  exceed 
the  statutory  time  limitatiorL  A 
supplement  is  awarded  only  if  required 
to  assure  adequate  compledon  of  the 
original  scope  of  wdrk  and  if  there  is 
sufficient  justification  of  need  to 
warrant  such  action.  A  request  of  this 
nature  normally  does  not  require 
additional  peer  review. 

(d)  Obligation  of  the  Fedval 
government.  Neither  the  approval  of  any 


application  nor  the  award  of  any 
research  project  grant  shall  commit  or 
obUgste  me  United  States  in  any  way  to 
make  any  renewal,  supplemental, 
continuatian.  m  other  award  with 
respect  to  any  approved  applicBtion  or 
portion  of  an  approved  application. 
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(a)  Delegation  of  fiscal  responsilulity. 
llie  grantee  may  not  delegate  or  transfer 
in  whole  or  in  pert,  to  another  parson. 

,  institution,  or  argsnintion  the 
responsibility  for  uss  or  expenditure  of 
grant  funds. 

(b)  Chai^  in  project  plans.  (1)  Hie 
permissible  dumgss  by  the  grantee, 
inindpal  investiBstiH(s).  or  other  key 
pn^ect  personnM  in  the  approved 
reseerch  project  grant  shsll  be  limited  to 
changes  in  methodology,  tedmiques,  or 
othsr  a^ecte  of  the  project  to  ej^edite 
sdiievement  of  the  projiscte'  apfvoved 
goals.  If  the  grantee  or  die  prindpal 
investigator(s)  is  uncertain  as  to  mrhether 
a  change  complies  with  this  provision, 
the  quMtioii  uiall  be  referred  to  the 
Administratin'  for  a  final  determination. 

(2)  Oianges  in  approved  goals,  or 
ol^ectives.  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Depertment  prior  to  effscting  sudi 
diangss.  In  no  event  shall  rsqueste  for 
such  dianges  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

(3)  Changes  in  approved  projed 
leadership  or  the  replacement  or 
reassignment  of  other  key  project  - 
personnel  shall  be  requMted  by  the 
grantee  and  approved  in  writing  by  the 
Depertmmt  {nior  to  effecting  such 
changes. 

(4)  Transfiars  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  at  in  part  and  provisions  fm 
payment  of  nmds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  %lrriting  by  the  Department  prior  to 
effecting  such  changes,  except  as  may  be 
allowed  in  the  terms  and  conditions  of 

a  grant  award. 

(c)  Changes  in  project  paiod.  The 
project  period  determined  piusuant  to 
§  3401.7(b)  may  be  extended  by  the 
Administrator  without  additional 
finandal  support,  for  such  additional 
period(s)  as  the  Administrator 
determines  nuiy  be  necessary  to 
complete,  or  fulfill  the  purposes  of,  an 
approved  project.  Any  extension,  when 
combined  widi  the  originally  approved 
or  amended  project  period,  shall  be 
conditioned  upon  prior  request  by  the 
grantee  and  approval  in  ^vriting  by  the 
Department,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant  award. 


(d)  Changss  in  approved  budget.  The 
terms  and  conditions  of  a  grant  will 
prescribe  drcumstanoes  under  wdiich 
written  Departmental  approval  will  be 
requested  and  obtained  prior  to 
instituting  chsnges  in  en  ^proved 
budget  ^ 

fMOI.10  Other 


Several  other  Federal  statutes  and/or 
regulations  apply  to  grant  proposals 
considered  for  review  or  to  research 
I»o}ect  grante  avrarded  imder  this  part 
ThMS  indude  but  are  imt  limited  to: 

7  CFR  p«t  lo— U91A  tmplamaBtatioa  of 
tha  Fadnal  Policy  for  dw  Protactkio  of 
Human  Subjaeli: 

7  CFR  part  1.1— USDA  implamwitation  of 
Freedom  of  Infocnution  Act; 

7  CFR  part  3— USDA  implamratBtioii  of 
OMB  Circular  A-12e  rafuding  dabt 
ooUactlaa; 

7  CFR  part  IS,  Subpart  A— USDA 
implamantarton  of  Title  VI  of  tha  Qvil  Rights 
Act  of  1964; 

7  CFR  part  301S— USDA  Uaifara  Fadanl 
Aasistanoa  Ragulatioiu.  imfriamanting  OMB 
diTKtivM  (i.a.,  Circular  Not.  A-110.  A-21, 
and  A-122)  and  incorooiating  provisiaiu  of 
31  U.S.C  S301-«308  (faRnariy,  dia  Federal 
(kant  and  Cooperative  Agraamant  Act  of 
1977),  as  well  as  gsnaral  policy  raquiramants 
applicable  to  ledpienta  orfOapaitmantal 
finaadal  aasistanca; 

7  CFR  part  3017.  ■■  amended— USDA 
implementation  of  Govamnieiitwida 
DaiMrmant  and  Suqiension 
(Nonpracuramsnt)  and  Govmunentwids 
Raquiremaiitf  tat  Diug^'rae  Woricplaoa 
(Granta): 

7  CFR  part  3018— USDA  implmantatioii 
of  New  Restrietioiis  OB  Lobbying.  IinpoMs 
new  pnriiibitions  and  lequiiemaats  for 
disclosure  and  certification  related  to 
lobbying  on  recipients  of  Federal  contiacts, 
grants,  cooperative  agreements,  and  loans; 

7  CFR  pot  3019— USDA  UniConn 
Administrative  Requirements  for  Grants  and 
Aneemants  vrith  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non-profit 
Organizations; 

7  CFR  part  3051— Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Institutions; 

7  CFR  part  3407— CSREES  procedures  to 
implement  the  National  Environmental 
PoUcyAct: 

29  U.S.C  794  (section  504.  RehabiliUtion 
Act  of  1973)  and  7  CFR  part  1  SB  (USDA 
implementation  of  statute] — prohibiting 
discrimination  based  upon  physical  or 
mental  handicap  in  Federally  assisted 
programs;  and 

35  U.S.C  200  et  se?.— Bayh-Dole  Act, 
controlling  allocation  of  rights  to  inventions 
made  by  employees  of  small  business  firms 
and  domestic  nonprofit  oiganizations, 
including  univereities,  in  Federally  assisted 
[vograms  (implementing  regulations  are 
contained  in  37  CFR  part  401). 

f  3401.11    Other  condltfons. 

The  Administrator  may,  with  respect 
to  any  research  project  grant  or  to  any 
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class  of  awards,  impose  additional 
conditions  prior  to  w  at  the  time  of  any 
award  when,  in  the  Administrator's 
judgment,  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  proiect.  the  interests  of  the 
pubhc.  or  the  omservation  of  grant 
funds.        .... 

Subpart  B— Scientific  Pmt  ftovilMrof 
RMMTch  AppNcatlom  for  Fuming 

13401.1? 


Siri)^  to  $  3401.7,  the  Administrator 
will  adopt  procedures  ^  the  conduct  of 
peer  raviews  and  the  formulation  of 
recommendations  imder  §  3401.16. 

13401.13   CompeaWonofpeerrewlaw 


Peer  review  group  members  will  be 
selected  based  upon  their  training  or 
experience  in  relevant  scientific  or 
tadmical  fields,  taking  into  account  the 
following  factors: 

(a)  The  level  of  formal  scientific  tx 
twrhniml  education  by  the  individual: 

(b)  The  extent  to  which  the  individual 
hM  engaged  in  relevant  research,  the 
capacities  in  which  the  individual  has 
done  so  (e.g..  principal  investigator, 
assistant),  and  the  (piahty  of  such 

research; 

[ci  Professional  recognition  as 
reflected  by  awards  and  other  hcmors 
received  from  scientific  and 
professional  organizati(ms  outside  of  the 
Department; 

(d)  The  need  of  the  group  to  include 
within  its  membership  experts  from 
various  areas  of  specialization  within 
relevant  scientific  or  technical  fields; 

(e)  The  need  of  the  group  to  include 
within  its  membership  experts  fitim  a 
variety  of  organizational  tjrpes  (e.g., 
universitiee.  industry,  private 
consultant(s))  and  geographic  locations: 
and 

(f)  The  need  of  the  group  to  maintain 
a  balanced  membership,  e.g.,  minority 


and  female  representation  and  an 
equitable  age  distribution. 

13401.14  Confllois  Of  intNvet 

Members  of  peer  review  groups 
covered  by  this  Part  are  subject  to 
relevant  provisions  contained  in  Htle 
18  of  the  United  States  Code  relating  to 
criminal  activity,  Department 
regulations  governing  empIo3ree 
responsibilitieeand  conduct  (part  O  of 
this  title),  and  Executive  Order  11222  (3 
CFR.  1964-1965  Comp.,  p.  306),  as 
amended. 

13401.15  AMMMHtyotlnfonnatlon. 
biformation  regarding  the  peer  review 

process  will  be  made  available  to  the 
extent  permitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552), Ihe 
Privacy  Act  (5  U.S.C.  552a.).  and 
implementing  Departmental  regulations 
(parti  of  this  title). 


13401.10 

(a)  All  research  Applications  for 
Funding  will  be  aclmowledged.  Prior  to 
technical  examination,  a  preliminary 
review  will  be  made  for  resp<msiveness 
to  the  request  for  proposals  (e.g.. 
relationship  of  application  to  research 
program  area).  Proposals  that  do  not  fall 
within  the  guidelines  as  stated  in  the 
annual  request  for  proposals  will  be 
eliminated  from  competition  and  will  be 
returned  to  the  applicant.  Proposals 
whose  budgets  exceed  the  maximum 
allowable  amount  for  a  particular 
program  area  as  announced  in  the 
request  for  proposals  may  be  conndered 
as  lying  outside  the  guidelines. 

(b)  All  applications  will  be  reviewed 
carefully  by  the  Administrator,  qualified 
oJFfioers  or  employees  of  the  Department, 
the  respective  merit  review  panel,  and 
ad  hoc  reviewers,  as  required.  Written 
comments  will  be  solicited  from  ad  hoc 
reviewers  when  required,  and 
individual  written  comments  and  in- 
depth  discussions  will  be  provided  by 


peer  review  group  members  prior  to 
recommending  applications  for  funding. 
Applications  will  be  ranked  and  support 
levels  recommended  within  the 
limitation  of  total  available  funding  for 
eadi  reaearch  program  area  as 
announced  in  the  applicable  request  for 
proposals. 

(c)  Except  to  the  extent  otherwise 
provided  by  law,  such 
recommendations  are  advisory  only  and 
are  not  Innding  on  program  officers  or 
on  the  awarding  official. 

13401.17   Revtepcmarla^ 

(a)  Federally  funded  research 
supported  under  these  {uovisions  shall 
be  designed  to,  among  other  things, 
acoHnplish  one  or  more  of  the  following 
purposes: 

(1)  Improve  management  of 
rangelands  as  an  integrated  system  and/ 
or  watershed; 

(2)  remedy  unstable  or  unsatisfactory 
rangeland  conditions; 

(3)  increase  revegetation  and/or 
rehabilitation  of  rangelands/ 

(4)  examine  the  health  of  rangelands; 
and 

(5)  define  economic  parameters 
associated  with  rangelands. 

(b)  In  carrying  out  its  review  under 
S  3401.16.  the  peer  review  panel  will 
use  the  following  form  upon  which  the 
evaluation  criteria  to  be  used  are 
enumerated,  unless,  pursuant  to 

§  3401.7(a),  different  evaluation  criteria 
are  specified  in  the  annual  solicitation 
of  prc^rasals  for  a  particular  program: 

Pear  Paad  Scoring  Form 

Proposal  Identification  No. 

Institution  and  Project  Title 

I.  Basic  Requirement: 

Proposal  falh  within  guidelines? 

Yes No.  If  no,  explain  why 


proposal  does  not  meet  guidelines  under 
comment  section  of  this  foim. 

D.  Selection  Criteria: 


1.  OveraN  scienlifc  and  technical  quaity  o(  proposal  

2.  Sdeniifc  and  technical  quality  of  the  approach — 

3.  Reievwice  md  impoitance  of  proposed  research  to  soUion  of  specMIc 


ofin- 


qury 


4.  Feasibiity  of  attaining  objectives;  adequacy  of  prolessiooal  IraMng  and  experience. 
fadMies  and  equipment - - - 


Score  1-10 


Weight  fac- 
tor 


10 
10 

6 

5 


ScoreX 
weight  fac- 
tor 


Commenis 
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Score 

Summary  Comments 

(c)  Proposals  satisfactorily  meeting 
the  guidelines  will  be  evaluated  and 
scored  by  the  peer  review  panel  for  each 
criterion  utilizing  a  scale  of  1  through 
10.  A  score  of  one  (1)  will  be  considered 
low  and  a  score  of  ten  (10)  will  be 
considered  high  for  each  selection 
criterion.  A  weighted  factor  is  used  for 
each  criterion. 

Dose  at  Washington,  DC.  this  19th  day  of 
October  1995.  " 

CoHen  HaSuan, 

Acting  Administratm;  Cooperative  State 
BeseaixJi,  Education,  and  Extension  Seryice. 
[FR  Doc.  95-26652  Filed  10-26-95;  8:45  am] 
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Title  3— 

The  President 
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Presidential  Documents 


Executive  Order  12979  of  October  25,  1995 
Agency  Procurement  Protests 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  ensure  effective 
and  efficient  expenditiue  of  public  funds  and  fair  and  expeditious  resolution 
of  protests  to  the  award  of  Federal  procurement  contracts,  it  is  hereby 
ordered  as  follows: 

Section  1.  Heads  of  executive  departments  and  agencies  ("agencies")  engaged 
in  the  procurement  of  supplies  and  services  shall  prescribe  administrative 
procedures  for  the  resolution  of  protests  to  the  award  of  their  procurement 
contracts  as  an  alternative  to  protests  in  fora  outside  the  procuring  agencies. 
Procediues  prescribed  pursuant  to  this  order  shall: 

(a)  emphasize  that  whenever  conduct  of  a  procurement  is  contested,  all 
parties  should  use  their  best  efforts  to  resolve  the  matter  with  agency  contract- 
ing officers; 

(b)  to  the  maximum  extent  practicable,  provide  for  inexpensive,  informal, 
procedimiUy  simple,  and  expeditious  resolution  of  protests,  including,  where 
appropriate  and  as  permitted  by  law,  the  use  of  alternative  disputs  resolution 
techniques,  third  party  neutrals,  and  another  agency's  personnel; 

(c)  allow  actual  or  prospective  bidders  or  offerors  whose  direct  economic 
interests  would  be  affected  by  the  award  or  failure  to  award  the  contract 
to  request  a  review,  at  a  level  above  the  contracting  officer,  of  any  decision 
by  a  contracting  officer  that  is  alleged  to  have  violated  a  statute  or  regulation 
and,  thereby,  caused  prejudice  to  the  protester;  and 

(d)  except  whe^e  immediate  contract  award  or  performance  is  justified  for 
urgent  and  compelling  reasons  or  is  detennined  to  be  in  the  best  interest 
of  the  United  States,  prohibit  award  or  performance  of  the  contract  while 
a  timely  filed  protest  is  pending  before  the  agency.  To  allow  for  the  withhold- 
ing of  a  contract  award  or  performance,  the  agency  must  have  received 
notice  of  the  protest  within  either  10  calendar  days  after  the  contract  award 
or  5  calendar  days  after  the  bidder  or  offeror  who  is  protesting  the  contract 
award  was  given  the  opportunity  to  be  debriefed  by  the  agency,  whichever 
date  is  later. 

Sec.  2.  The  Administrator  for  Federal  Procurement  Policy  shall:  (a)  work 
with  the  heads  of  executive  agencies  to  provide  policy  guidance  and  leader- 
ship necessary  to  implement  provisions  of  this  order;  and 

(b)  review  and  evaluate  agency  experience  and  performance  under  this  order, 
and  report  on  any  findings  to  the  President  within  2  years  from  the  date« 
of  this  order. 
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Sec  3.  The  Administrator  of  General  Services,  the  Secretary  of  Defense, 
and  the  Administrator  of  the  National  Aeronautics  and  Space  Administration, 
in  coordination  with  the  Office  of  Federal  Procurement  Policy,  shall  amend 
the  Federal  Acquisition  Regulation.  48  C.F.R.  1.  within  180  days  of  the 
date  of  this  order  to  further  the  purposes  of  this  order. 
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of  tfaa  Padaral  RMiatar  tba  day  bafora  dwy  an  publiabad.  unlaaa 
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65272-55275 
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Walnuts  grown  in  Califomia.  5517»-«5179 
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Almonds  grown  in  Califomia,  55213-55220 
N0TICE9 

Agency  information  collection  activities  under  OMB    ' 
review: 
Proposed  agency  inforaution  collection  activities; 
comment  request,  55239 

Agriculture  Depertment 

See  Agricultural  Marketing  SOTvice 

See  Animal  and  Plant  Heuth  InqMction  Service 

See  Forest  Service 

Animal  and  Plant  HeeHh  InapeeHon  Service 

Exportation  and  importation  of  fwlmwU  and  animal 
products: 
Hedgehogs  and  teniecs  from  coontries  affected  by  foot- 
and-mouth  disease,  55180-55183 

Anny  Depertment 

NOTICC9 
Meetings: 
U.S.  Military  Academy,  Board  oi  Visitors.  55245 

Blind  or  Severely  Diaabled,  Commitlee  tor  Purehaae  From 

People  Who  Are 
See  Conunittee  for  Purchase  Ftom  People  Who  Are  Blind  or 

Severely  Disabled 
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Control  and  Prev9iitfon 


Adult  leukemia  and  worlq>laoe  Bxposax9  to  ionizing 
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Limg  cancOT  and  diesel  exhaust  among  aon-inetal  miners; 
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See  National  Oceanic  and  Atmospheric  Administraticm 
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Agricultural  Advisory  Committee.  55244-55245 

Coneumer  Pjoduct  Sefoty  Commieeion 

N0TICE8 

Meetings;  Sunshine  Act.  55303 

Detanee  Depertment 

See  Army  Etepartment 
See  Navy  Department 
RULEa 

Federal  Acquisition  Regulation  (FAR): 
Community  right-to-biow;  toxic  chemical  release 
reporting.  55306-55308 

Educetion  Depertment 
Noncce 

Grants  and  cooperative  agreements;  availability,  etc.: 
Bilingual  education  and  minority  langiiages  afEairs — 
Comprehensive  school  program,  55245-55246 
Systemwide  improvement  program.  55246-55247 
Direct  grant  and  fellowship  programs 

Closing  date  extension.  55247 
Postsecondary  education  improvement  fond;  institutional 
cooperation  and  student  mobility  between  U.S.  and 
European  Union;  special  focus  competition.  55248- 
55249 

Employment  and  Training  Adminietratton 

N0TICE9 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  coUecticm  activities; 
comment  request.  55283-55284 

Energy  Deportment 

See  &ieigy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
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Environmental  statements;  availability,  etc: 
Medical  isotopes  production  project,  55249 
Savannah  River  Site,  SC— 
Waste  management,  55249-55254 

Presidential  permit  applications: 
Northern  States  Power  Co.,  55257-55258  ' 
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N0TICE8 

Meetings: 
National  Electric  and  Magnetic  Fields  Advisory 
Committee.  55257 

Environmental  Protection  Agency 
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Air  quality  impl«nentation  plans;  approval  and 
promulgation;  various  States: 
Iowa.  55198-55200 
Ohio, 55200-55202 
Hazardous  waste: 
Hazardous  waste  management  system — 
Recycled  used  oil  standards,  55202-55206 
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Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Obio.  55231 
Oean  Air  Act: 
State  operating  permits  programs — 
Maryland.  55231>55237 

EmcuUv*  Oflloe  of  the  President 

See  Trade  Representative.  Office  of  United  States 

Federal  Aviatton  AdminlstratkMi 

RULES 

Airworthiness  directives: 

de  Havilland,  55187-55189 

Jetstream,  55189-55191 
DrR  altitudes,  55191-55194 

Standard  instrument  approach  procediires,  55194-55198 
PNOPOSB)  auLfs 
Airworthiness  standards: 

Special  conditions — 
Israel  Aircraft  Industries  Ltd.  model  Galaxy  series 
airplane.  55221-55222 
Class  D  and  Class  E  airspace,  5^222-55223 
Class  E  airspace,  55223-55228 
NOncss 
Meetings: 

RTCA,  Inc..  55295-55296 
Passraiger  facility  charges:  applications,  etc.: 

Binghamton  Regional  Airport.  NY,  55296 

Metropolitan  Oakland  International  Airport,  CA.  55296 

Fsdsial  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

Alabama,  55206 

New  York.  55206-55207 
PnoeOSCD  RULES 

Common  carrier  services: 
Public  switched  network;  subscribership  and  usage 
increase,  55237-55238 
Nonccs 

Common  carrier  services: 
Multipoint  and/or  multidiaimel  distribution  service  in  2 
Giz  band:  status  of  auction  applications,  55258- 
55270 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Puerto  Rico,  55270 
Virgin  Islands.  55270 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Williams  Natural  Gas  Co..  55254-55255 
Applications,  hearings,  determinations,  etc.: 

Qtizens  Utilities  Co.,  55255  ^^  - 

El  Paso  Electric  Co..  55255-55256 

Great  Lakes  Gas  Transmission  L.P.,  55256-55257 

FedersI  Maritime  Commiaaion 

NOTICES 

Casualty  and  nonperformance  certificates: 
Royal  Caribbean  Cruises  Ltd..  55270 
Royal  Venture  Cruise  Line,  55270 


Complaints  filed: 
Dot  Trading,  Inc..  et  al..  55270 
United  Van  Lines.  Inc.  et  aL.  55271 

Federal  Reaerva  System 

RULES  * 

Securities  credit  transactions:  OTC  margin  stocks  list 

(Regulations  G.  T.  U,  and  X).  55183-55187  ' 

NOTICES 

Applications,  hearings  detenninations.  etc.: 
Aldwell,  Roy  Edward  D.  55271 
Hibernia  Qvp..  55271 

Flah  and  Wildlife  Service 
Noncfis 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  55281 

Food  and  Drug  Adminiatration 

NOTICES 
Meetings: 
In  vitro  diagnostic  devices;  tier/triage  management 
initiative;  public  workshop,  55275-55276 

Forest  Service 

Nomces 

Environmental  statements;  availability,  etc: 
Clearwater  National  Forest,  ID.  55239-55241 

General  Servicee  Adminiatration 

RULES 

Federal  Aoquisiticm  Regulation  (FAR):  • 

Community  right-to-biow;  toxic  chemical  release 
reporting,  55306-55308 

Heelth  end  Human  Servicee  DefMrtment 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Fbod  and  Drug  Administration 
See  National  Institutes  of  Health 

Houaing  and  UrtMn  Development  Depertment 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Housing  opportunities  for  persons  with  AIDS  program, 
55277-55278 

Interior  Depertment 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service  ■■^'"' 

PWOPOSB)  RULES 

Procedure  and  administraticHi: 
Federal  Crop  Insurance  Act;  policyholders  and  reinsured 

companies  employer  identification  numbw  FQC 

requirement;  withdrawn,  55228 
Tax  matters  partner  selection  for  limited  liability 

companies,  55228-55231 

International  Trade  Adminiatration 

NOTICES 
Antidumping: 
Stainless  steel  flanges  from — 
India,  55241 

Utanium  sponge  from 

Russia,  55241-55242 


InteratBle  Commerce  Commieakm 

Noncss 

Railroad  operation,  acquisition,  construction,  etc.: 

Kansas  City  Southern  Railway  Co.,  55282 
Railroad  services  abandonment: 

Cential  Kansas  Railway,  Ltd.  Liability  Co..  55282-55283 


Department 


See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Labor  Research  Advisory  Council,  55283 

Land  Management  Bureau 

Noncfis 

Meetings: 

California  Desert  District  Advisory  Council,  55278 

Helicopters  and  motorized  vehicles  use  for  gathering  wild 
horses  and  burros.  55276-55279 

John  Day-Snake  ResourcevAdvisory  Council.  55279 

Red  Rodu  State  Park;  proposed  land  withdrawal,  55279 
Oil  and  gas  leases: 

Wyoming.  55279 
Opening  of  piiblic  lands: 

Alaska.  55279-55280 

Nevada.  55280 
Realty  actions:  sales,  leases,  etc: 

South  Dakota.  55280-55281 
Survey  plat  filing 

Florida.  55281 

Mnte  Seiely  and  HaaNh  Admbilsliallon 
Noncss 

Committees;  establishment,  renewal,  twmination.  etc: 
Pneumoconiosis  elimination  among  coal  miners;  advisory 
coomiittee,  55284 


'  Admlntatration 

RULES 

Federal  Acquisition  Rsgulatiim  (FAR): 
Community  right-to^naow;  toxic  diemical  release 
reporting,  55306-55308 

Natiorai  HIghwBy  TmMc  Safsty  Aduikilaliallon 


Motor  viriiide  safety  standards: 
Nonconfomiing  vehicles — 
Importation  eligibility:  deteiminatirais.  55297-55299 

PMDena  aiaonnsaai  neam 


Meetings: 
Genetic  Testing  Task  Foroe,  55276 
National  Institute  on  Deafioess  and  Other  Communication 
Disorders,  55276 
Patent  licenses;  non-excluaive.  exchisive.  or  partially 
exclusive: 
SdQone  Pharmaceuticals,  Idc,  55277 

National  Oceanic  and  Atmoaphailc  Administration 


NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Coimdl.  55242-55243 
North  Pacific  Fishery  Management  Council.  55243 

National  Parte  Service 

NOTICES 

Mining  plans  of  operation:  availability,  etc.: 

Mojave  National  Preserve,  CA,  55281 
Realty  actions:  sales,  leases,  etc.: 

Georgia,  55281-55282 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc: 
Naval  Station  Long  Beach.  CA.  55245 

Nuclear  Regulatory  Commiaaion 

RULES 

Nuclear  equipment  and  material;  import  and  export: 
Radioactive  waste 
Correction.  55183 
NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  55286 
Meetings;  Sunshine  Act.  55303 
Applications,  hearings,  detenninations.  etc.: 
Connecticut  Yankee  Atomic  Power  Co..  55286-55287 
Georgia  Institute  of  Technology,  55287 
Wisconsin  Electric  Power  Co.;  correction,  55287 

Occupational  Safety  and  Heeltii  Adminiatration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Energy  Department's  safety  and  health  review  programs 

at  Govemmeht-OMmed-contractor-operated  ladlities, 

55284-55286 

Office  Of  Unltsd  Stataa  Trade  Repreeentadve 

See  Trade  Representative,  Office  of  United  States 

Pereonnel  Management  Office 

RULES 

Employment: 
Appointment  of  nonstatus  employees  entiUed  to 

placement  in  different  agency  upon  restoration  to 
duty  from  uniformed  service,  55173-55174 

Prevailing  rate  systems,  55174-55175 

Postal  Rata  Commiaaion 


Post  office  closings;  petiti<ms  for  appeal: 
Kinross.  lA.  55287 

Public  HeaW)  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Colters  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

SecurMee  and  Exchange  Commiaaion 


Fishery  conservatitm  and  management: 
Bering  Sea  and  Aleutian  bluids  groundfish,  55212 
Northeast  muMspedes.  55207-55211 


Applications,  hearings,  detenninations.  etc.: 
1784  Government  Money  Mari^et  Fund,  55294 
1784  Money  Market  Fund.  55295 
Dreyfus  Cash  Reserves.  Inc.  55288 
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Dreyfiis  Financial  Institution  Securities,  Inc.,  55288 
Dreyfus  Liquid  Assets  D,  Inc.,  55289 
Dreyfus  Maiicet  Opportunity  Fund,  Inc.,  55289 
Dreyfus  New  York  Tax  Exempt  Bond  Fund,  Inc.,  55290 
Dreyfus  New  York  Tax  Exempt  Mcmey  Market  F\md.  Inc^ 

55290 
Dreyfus  Qualified  Dividend  Fimd,  Inc..  55291 
Dreyfus  Target  Maturities  Fund,  55291 
Dreyfus  Taiuble  Municipals  Fund,  55292 
Forest  Fimd,  Inc..  55292 

Lexington  Sh<wt  Term  Tax  Exempt  Fund.  Inc.,  55293 
Park  Avenue  Equity  Fimd,  Inc.,  55293 
Park  Avenue  Tax  Exempt  Money  Market  Fimd,  55294 


Toxic  SutatanoM  aiMl  DtoMM  Plagistnr  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Trade  RepceMntetive,  Oflloe  of  United  Stiles 

NOTICES 

Generalized  System  of  Preferences: 
Annual  Review  (1994) — 
Expedited  review  of  products  eligible  fot  "de  minimis" 
%vaiver.  55299-55302 

Transportstion  Depsrtinent 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 
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Trassufy  Dspsftntsnt 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collectien  activities  under  0MB 
review.  55299 
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PartM 

Department  of  Defianse,  General  Services  Administration. 
National  Aeronautics  and  Space  Administration, 
55306-55308 


Additional  information,  including  a  list  of  public  laws, 
telephone  niunbers,  and  finding  aids,  appean  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  BuNsdn  Bowd 

Free  Electronic  BuUetiB  Beerd  service  for  Public  Law 
numbers,  Federal  R^iatn'  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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new  tnola  are  Med  in  the  first  FEDERAL 
REQirrER  issue  of  each  \ 


OFFICE  OF  PERSONNEL 
MANAOEMENT 

5CFRPart213 
RIN320e-AH15 

Appomtmant  of  Nonatrtua  Employaaa 
EiiUUad  to  PlaoanMfrt  In  a  DNIannt 
Agency  Upon  Raatoralion  to  Duty 
From  Uniionnad  Sarvloa 

aoency:  Office  of  Pueainel 

Management. 

ACTION:  Interim  legulatians  with  request 

for  comments. 

I 

SUiMiAfiT:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  intarim 
regulations  to  permit  Schedule  A 
appointments  of  cwtain  nco^pted 
service  employees  who  are  entitlad  to 
placement  in  a  diffaient  agency  if  thi^ 
original  emplojrins  agenqr  cannot 
reemploy  th«n  fiwownng  unifanned 
service.  These  reguladons  implemeat 
the  Unifonned  Services  Employment 
and  Reemployment  Rignts  Act  of  1994 
(USEKKA).  Pid)lic  Law  103-353,  vAich 
mandates  sudi  placement  Intwim 
regulations  setting  out  the  categories  of 
employees  who  are  eligible  for  this 
assistance  and  OPM's  responsil^ty  for 
placing  them  were  pubUoied  far 
comment  on  September  1, 1995  (60  FR 
45650). 

DATES:  Effective:  October  30. 1995. 

Comments  must  be  Moeived  on  or 
befcHe  December  29. 1995. 
A0OREME8:  Send  or  deliver  comments 
to  Leonard  R.  Kl^n,  Associate  Dbector 
for  Employment,  U.S.  Ofilkoe  of 
Persooael  Managnaent.  1900  EjStrset. 
NW..  Washingt(m,  DC  20415.      ■  .^, 
FOR  FURTICR  ffMNMAIWn  OONTACT: 
Raleigh  M.  Neville,  (202)  606-0830. 
SUPPLEMBfTARV  MPORMATION:  USERRA 
clarifies,  expands,  and  strwagHwis  the 
restoration  rights  of  employees  who 
perfomi  active  duty  in  a  unifonned 
service.  Among  die  dbuges  are  a 


requirement  that  OPM  place  in  the 
executive  branch  certain  categories  of 
employees  when  their  former  agencies 
determine  that  it  is  "impossible  or   - 
unreasonable"  to  reemploy  them.  The 
employees  entitled  to  special  placement 
assistance  are: 

(1)  Executive  branch  employees 
(including  those  serving  under  excepted 
eg  time-limited  appointments)  whose 
agencies  no  longer  exist  and  the 
functicms  have  not  been  transfmed,  or 
it  is  otherwise  impossible  m 
unreasonable  to  reemploy  them; 

(2)  Legislative  and  judicial  branch 
employees: 

(3)  National  Guard  Technicians;  and 

(4)  Employees  of  the  intelligence 
agencies. 

Placement  in  executive  branch 
positions  frequently  requires  txiat  an 
individiial  have  competitive  civil 
service  status  or  be  hired  through 
competitive  examination.  Executive 
bramih  employees  who  left  career  or 
career«onditional  appointments  or  who 
had  esteblished  reinstetement  eligibility 
based  on  prior  service  are  eligible  for 
noncompetitive  placement  in 
competitive  service  positions.  Executive 
branch  employees  who  left  temporary  or 
term  appointments  are  generally  eligible 
for  noncompetitive  reappointinent  to 
complete  any  imexpired  portion  of 
thoee  appointments.  The  remaining 
employees  entitled  to  placement, 
however,  have  no  stetus  that  would 
permit  their  noncompetitive 
appointment  in  the  competitive  service. 

Under  USERRA,  the  employees  are 
entitled  to  placmnent  in  positions  that 
are  equivalent  in  terms  of  pay,  grade, 
and  iitetus  to  the  positions  they  left. 
Since  tiie  emploj^ees  covered  by  this 
interim  regulatiou  left  positions  filled 
under  eitoepted  appointment^  it  is 
appropriate  that  mey  be  placed  in  the 
executive  branch  under  an  excepted 
appointment  Such  appointment  would 
peimit-the  restored  employees  to 
continue  serving  indefinitely  (or  up  to 
any  time  limit  of  their  original 
appointment)  and  to  be  pnnnoted  or 
reassigned  to  other  positicms  in  their 
new  agency,  but  would  not  give  them 
competitive  stetus  they  could  not  have 
earned  in  their  niginal  positions. 

Excepted  appointing  authority  already 
existe  undw  §  213.3102(j)  for  National 
Guard  Technicians  who  are  applying  for 
or  recdving  a  dvil  service  annuity 
based  on  a  disability  that  disqualifies 


them  from  membership  in  the  National 
Guard  or  from  holding  the  military 
grade  required  as  a  condition  of  their 
Technician  employment,  lliese  interim 
regulations  expand  that  authority  to 
cover  nonstetus  employees  entitled  to 
plaonnait  under  USERRA,  with  one 
exception. 

The  Schedule  A  authority  does  not . 
cover  employees  who  held  Schedule  C 
appointments  or  appointments  under 
stetut(»y  authorities  that  specified  the 
employees  served  at  the  discretion,  vrill. 
or  pleasure  of  the  agency.  We  find  that 
such  at-will  employees  are  not  entitled 
to  placement  in  other  agencies  if  their 
original  employing  agency  declines  to 
reemploy  them.  Since  their  original 
appointments  could  be  terminated  at 
any  time,  their  positions  afforded  "no 
reasonable  expectetion  that  employment 
will  continue  indefinitely  or  for  a 
reasonable  period,"  as  required  by 
USERRA. 

Waivnr  at  Notice  of  Pn^Mtsed 
Rulemaking 

Pursuant  to  5  U.S.C  553(b)(3)(B),  I 
find  that  good  cause  existe  tot  waiving 
the  general  notice  of  proposed 
rulemaking,  because  the  stetutory 
provisions  for  reemployment  in  other 
agencies  became  effective  on  December 
12, 1994.  The  Schedule  A  appointing 
authority  set  out  in  these  interim 
regulations  is  needed  for  practical 
implementetion  of  that  law. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities 
because  it  perteins  only  to  Federal 
employees  and  agencies. 

List  of  Subjecto  in  5  CFR  Part  213 

Government  employees.  Reporting 
and  recordkeeping  requirem«ite. 

Office  of  Personnel  Management 

James  B.  King. 

Dtectot. 

Accordingly,  OPM  is  amending  part 
213,  as  follows: 

PART  213-EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213 
is  revised  to  read  as  follows: 

Antliority:  5  U.S.C.  3301  and  3302.  E.O. 
10S77.  3  CFR  1954-1958  Comp..  p.  218; 
§  213.101  also  issued  under  5  U.S.C  2103; 
§  213.3102  also  issued  under  5  U.S.C  3301, 
3302.  3307, 8337(h).  and  8456:  E.a  12364. 


UMI 
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47  FR  22931,  3  GPR  1982  Comp..  p.  MS:  and 
Pub.  L  103-353. 

2.  In  §  213.3102,  paragraph  (j)  is 
revised  to  read  as  follows: 


f21&3102    EnUraameuthMoMI 


time-limited  appointment  will  be  given 
appointments  for  a  time  period  equal  to 
the  unexpired  portion  of  their  previous 

appointment. 

•        •        *        •        • 

IFR  Doc.  9S-268S1  Piled  10-27-95;  8:45  am] 


())  Positions  filled  by  current  or 
former  Federal  employees  eligible  for 
placement  under  special  statutory 
provisions.  Appointments  under  this 
authority  are  subiect  to  the  following 
conditions. 

(1)  Eligible  employees,  (i)  Persons 
previously  employed  as  National  Guard 
Technicians  under  32  U.S.C  70g(a)  who 
are  entitled  to  placement  under 

S  353.110  of  this  chapter,  or  wlio  are 
applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C  8337(h) 
or  8456  by  reason  of  a  disability  that 
disqualifies  them  from  membership  in 
the  National  Guard  or  from  holding  the 
military  grade  required  as  a  condition  of 
their  National  Guard  employment. 

(ii)  Executive  branch  employees 
(other  than  employees  of  intelligence 
agencies)  who  are  entitled  to  placement 
under  §353.110  but  who  are  not  eligible 
for  reinstatement  or  noncompetitive 
appointment  under  the  provisions  of 
part  315  of  this  chapter. 

(iii)  Legislstive  and  judicial  branch 
employees  and  employees  of  the 
intelligence  agencies  defined  in  5  U.S.C 
2302(a)(2)(C)(ii)  who  are  entitled  to 
placonent  under  §  353.110. 

(2)  Employees  excluded.  Employees 
who  were  last  employed  in  Schedule  C 
or  under  a  statutory  authority  that 
specified  the  employee  served  at  the 
discretion,  will,  or  pleasure  of  the 
agency  are  not  eligible  for  appointment 
under  tins  authority. 

(3)  Position  to  which  appointed. 
Employees  who  are  entitled  to 
placement  under  §  353.110  will  be 
appointed  to  a  (xwition  that  0PM 
determines  is  equivalent  in  pay  and 
grade  to  the  one  the  individual  left, 
unless  the  individual  elects  to  be  placed 
in  a  position  of  lower  grade  or  pay. 
National  Guard  Technicians  whose 
eligibility  is  besed  upon  a  disaUlity  may 
be  appointed  at  the  same  grade,  or 
equivalent,  as  their  National  Guard 
Technician  position  or  at  any  lower 
grade  for  which  they  are  available. 

(4)  Conditions  of  appointment,  (i) 
Individiials  whose  placement  eligibiUty 
is  based  on  an  appointment  without 
time  limit  will  receive  appointments 
without  time  limit  under  this  authority. 
These  appointees  may  be  reassigned, 
promoted,  or  demoted  to  any  position 
within  the  same  agency  for  which  they 
qualify. 

(ii)  mdividuals  who  are  eligible  for 
placement  imder  §  353.110  bitted  on  a 


5CFR  Part 532 
RiN  320«-nAH16 

Preveiling  Ret*  Syeteme;  AboUelunent 
of  Merln-Sonoree.  CA, 
Nonappropriated  Fund  Wege  Aree 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  abolish  the  Marin- 
Sonoma,  CA,  nonappropriated  fund 
(NAF)  Federal  Wage  System  (FWS) 
wage  area  and  redefine  the  two  coimties 
having  continuing  FWS  employment 
(Marin  and  Sonoma  Counties)  as  araes 
of  application  to  the  Solano,  CA,  NAF 
wage  area  for  pay-setting  purposes.  No 
employee's  wage  rate  will  be  reduced  as 
a  result  of  this  change. 
DATES:  This  interim  rule  becomes 
effective  on  October  30, 1995. 
Comments  must  be  received  by 
November  29.  1995.  Employees 
currently  paid  rates  ftota  the  Marin- 
Sonoma,  CA,  NAF  wage  schedule  will 
continue  to  be  paid  from  that  schedule 
imtil  their  conversion  to  the  Solano,  CA, 
NAF  wage  schedule  one  day  prior  to  the 
effective  date  of  the  next  Solano,  CA, 
wage  schedule  to  be  issued. 
ADDRESSES:  Send  or  delivw  comments 
to  Donald  ).  Winstead.  Assistant 
Director  fcnr  C(Hnpensation  Policy, 
Hirnian  Resources  Systems  Swvice,  U.S. 
Office  of  Personnel  Management,  Room 
6H31, 1900  E  Street  NW.,  Washington, 
DC  20415.  or  FAX:  (202)  606-0824. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPf>LEMENTARV  MtTORMATIOtt:  The 
Department  of  Defense  (DOD) 
recommended  to  the  Office  of  Personnel 
Management  that  the  Marin-Sonoma, 
CA,  FWS  NAF  wage  area  be  abolished 
and  that  the  two  counties  having 
continuing  FWS  employment  (Marin 
and  Sonoma  Counties)  be  added  as  areas 
of  application  to  the  Solano,  CA,  NAF 
wage  aree.  This  change  is  necessary 
because  the  pending  closure  of  the 
Hamilton  DOD  Housing  Facility  (host 
activity)  leaves  the  Marin-Sonoma  wage 
area  without  an  activity  having  the 
capability  to  conduct  a  wage  survey. 


The  remaining  Marin-Sonoma  wage  area 
counties  (Del  Norte,  Humboldt,  and 
Mendocino)  have  no  NAF  FWS 
employees. 

As  required  in  regulation,  5  CFR 
532.219,  the  following  criteria  were 
ccmsidered  in  redefining  these  wage   ■■ 
areas: 

(1)  Proximity  of  largest  activity  in 
each  coimty; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  coimties  in:      .  ^ 

(i)  Overall  population; 

(ii)  Private  employment  in  major 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

While  proximity  favore  the  San 
Francisco  wage  aree.  distances  to  all  the 
candidate  wage  areas  are  in  a  very  close 
range,  espeddly  from  the  Coast  Guard 
Training  Center  that  will  sotm  be  the 
largest  remaining  activity  in  the 
counties  to  be  redefined.  Transportation 
facilities  and  commuting  patterns  favor 
San  Francisco,  while  similarities  in 
population,  private  sector  employment, 
and  industry  patterns  &vor  Solano. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommmdation  and  Iw  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C  553(b)(3)(B).  1 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pureuant  to  section 
553(d)(3)  of  tide  5,  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  efiisctive  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  preparations  for 
the  1995  Marin-Sonoma,  CA,  NAF  wage 
areas  survey  must  otherwise  begbi 
immediately. 

Regulatoty  FtexUnlity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Snbiects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.-  Freedom  of  information. 
Government  employees.  Reporting  anfl 
recordkeeping  reqilfiements.  Wages. 

VS.  OfBce  of  Pertonnel  Management 
LonaiiM  A.  Gnen. 
Deputy  Director. 

Accordingly,  OPtA  is  amending  5  CFR 
part  532  as  ifollowa: 


PART  S32-PREVAIUNQ  RATE 


1.  Hie  authority  citation  for  part  532 
omtinues  to  read  as  follows: 

AndMrttjr:  5  U.S.C  5343, 5346;  S  532.707 
aiao  iMuad  under  5  U.S.C  SS2. 

Appendix  B  to  Subpert  B  Of  Pert  532 
[AmeiKled] 

2.  In  appendix  B  to  subpart  B.  the 
listing  tw  the  State  of  Cambmia  is 
amended  by  removing  the  entry  fior 
MarinhSonoma. 

3.  ^pendix  D  to  subpert  B  is 
amemfed  by  removing  toe  wage  arse  list 
for  Maiin-Saooma,  Califbniia,  and  by 
revising  the  list  for  Solano.  California,  to 
read  as  follows: 


Appeedbt  0  to  Subpert  B 
MonspproDrieled  Pieid  Tfene  Md 
Survey  Aieee 

•       *       •       •       • 

CaUfetnia 

•.       f        •        •  '      • 


SurveyAna   '  ■ 
California 
Solane 
Area  of  application.  Survey  atee  plus: 

California 

Marin  (Effective  date  November  17. 

199S) 
Sanoaa  (Effective  date  November  17. 

1995) 

•       •       •       •       • 

(FR  Doc  95-26852  Piled  10-27-^86;  8:45  am) 


DEPARTMENT  OF  AORKULTUfflE 
Agricultural  MertwHng  Service 
7CFRPert920 
(PootalNa  FV96-e20-aFfq 

KiwIfrHltQrown  in  CsHfomie;  Revision 
Of  nepecBon  nei|ueenioiisi 

AQENCV:  Agricultural  Modkating  Service. 
USDA. 

ACTION:  Final  rule. 


r:  This  final  rule  extends  the 
validation  period  fiv  initial  inspection 
oertifioates  issued  for  California 
kiwifrttit  from  Deoembar  15  to 
December  31  or  21  days  from  the  date 
of  inapection.  whichever  is  later.  The 
current  period  does  not  allovr  sufficient 
time  between  the  initial  inspection, 
whidi  may  oocuf  betwaon  October  and 


December,  and  reinspection  which  must 
occur  after  Decnnber  15.  This  mle  will 
reduce  costs  to  the  industry  because  of 
the  increase  in  time  between  the  initial 
inspection  and  reinspection. 
ffFECnVE  DATE:  November  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2526-S.  Washington. 
DC  20090-6456.  telephone  (202)  690- 
3670;  or  Rose  Aguayo,  California 
Marketing  Field  Office,  Mariceting  Order 
Administration  Brandi.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  2202 
Monterey  Street.  Suite  102B.  Fresno, 
California  93721;  tefephone  (209)  487- 
5901. 

SUPPLEMBfTARV  MFORMATION:  This  final 
rule  is  issued  xmder  Marketing  Order 
No.  920  (7  CFR  Part  920).  as  amended, 
regulating  the  handling  of  kiwifruit 
grown  in  California,  hereinafter  refBrred 
to  as  the  "order."  The  order  is  efiedive 
under  the  Agricidtursl  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafker  referred  to 
as  the  "Act"  * 

The  Department  of  Agriculture 
(Department)  is  issuing  this  final  nde  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
jnooeedings  must  be  exhaiisted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  (nder,  at 
any  obligation  imposed  in  connecticm 
with  the  Older  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefiY)m.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petiticm.  After  the 
hearing  the  Secretary  would  rufe  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  w^ch  the  handler  is  an 
inhabitant,  ot  has  his  at  her  principle 
place  of  business,  has  jurisdiction  in 
eqiuty  to  review  the  Secretary's  ruling 
cm  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  aitw  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  die 
Administiator  of  the  Agricultural 
Marketing  Service  (AMS)  has 


oonsidarBd  the  economic  impact  of  this 
nde  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  61 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariseting  ordera  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are     .  - 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
bdialf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  hanoleis 
of  Califoniia  kiwifruit  subject  to 
regulation  under  the  order  and 
approximately  600  kiwifruit  producen 
in  the  production  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  annual 
receipts  are  less  tlun  $5,000,000,  and 
small  agricultural  producen  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  A  majority  of 
handlan  and  producen  of  California 
kiwifrttit  may  be  classified  as  small 
entities< 

This  final  rule  is  in  accordance  with 
$  920.55(b)  of  the  order.  This  section 
authorizes  the  Kiwifruit  Administrative 
Committee  (KAC),  the  agency 
responsible  for  local  administrati<m  of 
the  marketing  order,  to  establish  a 
period  prior  to  shipment,  when 
inspections  must  be  performed. 

CurrenUy,  pursuant  to  §920.155  of 
the  marketing  order,  certification  of  any 
kiwifruit  which  is  inspected  and 
certified  as  meeting  grade,  size,  quality, 
or  maturity  requirements  in  effect 
pursuant  to  §  920.52  or  §  920.53  during 
each  fiscal  jrear  shall  be  valid  until 
December  15  of  each  yeer  or  21  days 
from  the  date  of  inspection,  whichever 
is  later. 

The  KAC  met  on  Jime  14, 1995,  and 
unanimously  recommended  revising  the 
current  inspection  requirements.  The 
revision  extends  the  validation  period 
for  the  initial  inspection  certificate, 
bam  the  current  December  15 
expiration  date  to  December  31  of  each 
year. 

Kiwifixiit  grown  in  California  is 
typically  harvested  in  mid-October.  The 
fruit  is  packed  shortly  after  harvest  and 
placed  into  storage  until  shipment.  The 
shilling  season  generally  extends 
throughout  the  year. 

About  55  percent  of  the  harvested 
friut  is  inspected  as  it  is  being  packed, 
prior  to  storage.  While  the  majority  of 
fruit  is  inspected  prior  to  storage,  some 
handlera  have  their  fruit  inspected  after 
storage  just  prior  to  shipment. 

When  kiMFifruit  is  stored,  a  black 
sooty  mold  sometimes  appears  on  the 
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fruit's  suiIks.  This  mold,  caused  by 
fruit  fuice  on  the  surface  of  the  fruit, 
usually  begins  to  show  after  the 
Uwifruit  US  been  in  storage  for  over  a 
month.  In  order  to  control  this  problem, 
a  time  limit  ca  the  validity  of  inspection 
certificates  was  e^ablished.  The  time 
Itanit  initially  established  in  1985  was 
valid  until  January  15  ot  21  days  from 
the  date  of  Inspection,  whichever  was 
later. 

bi  1985,  it  appeared  that  kiwifruit 
harvested  in  October  maintained  its 
quality  through  the  following  mid- 
January.  However,  during  the  1988/89 
season,  prt^hms  with  black  sooty  mold 
once  again  resulted  in  the  KAC 
reevaluating  this  position,  and  as  a 
result  the  date  was  changed  to 
December  1,  to  reduce  the  likelihood  of 
moldy  fruit  entering  commercial 
diannels. 

Again  in  1991,  the  KAC  changed  the 
expiration  date  for  initial  inspection 
certificates  from  December  1  to  the 
cunoit  expiration  date  of  December  15. 
The  KAC  believed  that  the  December  1 
expiraticm  date  required  shippers  to 
have  their  fruit  reinspected  too  soon 
after  the  initial  inspection.  For  many 
shippers  this  was  a  financial  burden. 

"Hie  current  period  does  net  allow 
.sufficient  time  to  determine  if  damage 
bom  mold  may  develop.  Sufficient  time 
would  need  to  elapse  between  the  initial 
inspection,  which  may  occur  between 
October  and  Decmnber,  and 
reinspection,  which  occurs  after 
December  15.  This  revision  would 
change  the  current  December  15 
inspection  certificate  expiration  date.  It 
would  provide  that  a  certificate  remains 
valid  until  December  31  or  21  days  frtun 
the  date  of  inspection,  whichever  is 
later.  Thus,  the  21-day  limitation  would 
be  in  eSact  for  all  inspected  kiwifruit 
regardless  of  the  date  on  which  it  was 
inspected.  This  would  mean  that 
kiwifruit  inspected  and  packed  less  than 
21  days  prior  to  December  31  would  not 
have  to  be  reinspected  until  21  days 
later. 

The  KAC  estimates  that,  annually, 
approximately  25  percent  of  the  crop  is 
reinspected.  The  reinspection  rate  is 
expected  to  be  reduced  slightly  by 
making  inspection  certificates  valid 
until  December  31  or  21  days  from  the 
date  of  inspection.  Extending  the 
inspection  certificate  validation  from 
December  15  to  December  31  is  not 
expected  to  have  adverse  afiects  on  fruit 
quality. 

Over  the  last  five  years,  the  harvest  of 
Cahfomia  kiwifruit  has  begun  later  and 
later.  In  yeers  past,  the  kiwifruit  harvest 
began  near  the  beginning  of  October, 
with  a  few  starting  dates  recorded  in 
late  September.  In  recent  years, 


kiwifruit  harvests  have  begun  in  mid- 
October  due  to  natural  conditions  as 
well  as  increased  grower  consciousness 
about  fruit  maturity.  Fruit  that  is  mature 
tends  to  have  higher  sugar  content  and 
is  of  hi^er  quality.  Because  of  the  later 
harvest  dates,  the  time  lapse  from 
harvest  to  reinspection  has  decreased 
over  the  years. 

This  two-week  change  to  the 
reinspection  date  is  not  expected  to 
harm  the  industry's  reputation  for 
shipping  quality  California  kiwifruit 
Because  of  research  done  in  the  past  five 
years,  CaUfomia  growers  understand  the 
benefits  of  harvesting  kiwifruit  with  a 
higher  soluble  solids  content,  which 
meens  harvesting  at  a  later  date.  This, 
coupled  with  natural  conditions  that 
have  also  ccmtributed  to  a  delay  in 
harvest,  have  reduced  the  number  of 
days  from  harvest  until  reinspection. 

The  KAC  also  discussed  the 
elimination  of  reinspection 
requiremoits  as  an  alternative.  There  is 
however,  strong  support  throughout  the 
industry  for  maintaining  reinspection  as 
a  means  of  assuring  fruit  quality.  The 
KAOelso  discussed  the  use  of  a  sliding 
reinspection  date.  This  would  allow 
fruit  harvested  later  to  be  reinspected  at 
a  later  date.  However,  it  was  determined 
that  this  would  present  enforcement 
problems  as  it  would  be  difficult  to 
track  the  harvest  date  of  the  entire 
California  crop.  The  recommendation  to 
establish  the  reinspection  date  at 
December  31  was  a  compromise  agreed 
to  unanimously  by  the  KAQ 

A  proposed  rule  concerning  this 
action  was  published  in  the  August  25, 
1995.  Federal  Register  (60  FR  44282), 
with  a  30-day  comment  period  ending 
September  25, 1995. 

One  comment  was  received.  The 
comment  was  submitted  by  the  KAC 
and  supported  implementLog  the  change 
set  forth  in  the  proposed  rule.  The 
comment  stated  that  the  reinspection 
requirement  has  always  had  a  21-day 
time  period  and  noted  that  black  sooty 
mold  may  develop  as  early  as  ten  days 
after  the  fruit  has  been  contaminated. 
The  comment  pointed  out  that  the 
aggressive  education  of  growers  and 
packers  as  to  why  black  sooty  mold 
occurs  and  ways  to  prevent  il  has 
greatly  reduced  the  occiurence^of  this 
condition  over  the  last  four  years.  The 
comment  concluded  by  stating  that  the 
KAC  believes  that  later  reinspection  is 
a  natural  and  positive  change  for  the 
industry. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


After  consideration  of  all  Mlevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  KAC,  the  comment 
received  from  KAC  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  tot\h,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

List  of  Solqects  in  7  CFR  Part  920 

Kiwifruit.  Mariwting  agreements. 
For  the  reasons  set  forth  in  the 

f>reemble.  7  CFR  part  920  is  amended  as 
bUows: 

PART  920— KIWnFRUH  GROWN  IN 
CAUFORNU 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows:. 

AuthoritT:  7  U.S.C  601-674. 

2.  Section  920.155  is  revised  to  read 
as  follows: 

{920.156    Inepectlon  leQulfeinsnt 

Certification  of  any  kiwifruit  which  is 
inspected  and  certified  as  meeting 
grade,  size,  quality,  or  maturity 
requirements  in  effect  piusuant  to 
§  920.52  or  §  920.53  during  each  fiscal 
year  shall  be  valid  until  December  31  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later. 

Dated:  October  23, 1995. 
Shano  Bomer  Lauritaan. 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-26793  Filed  10-27-95;  8:45  am] 
aejjNQ  coot  S4i« 


7CFR  Part  966 

(Docket  Na  FV96-«66-1IFfq 

Tomato—  Grown  In  Florkta;  ExpeiMM 
and  AsMtsment  Rate 

AGENCY:  Agricultural  Marketing  S«-vice, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

StMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  966  for  the  1995-96  fiscal 
period.  Authorization  of  this  budget 
enables  the  Florida  Tomato  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  August  1. 1995,  through 
July  31, 1996.  Comments  received  by 
November  29, 1995,  will  be  considoed 
prior  to  issuance  of  a  final  rule. 


ADDREtSES:  Interested  persons  are 
invited  to  submit  written  comments 
conconing  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Qatk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S, 
Washington,  DC  20090-6456.  FAX  202- 
720-5698.  Comments  ^ould  refiarence 
the  docket  number  and  the  date  ami 
page  numbOT  of  this  issue  of  the  Federal 
Raqsister  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Doowt 
Omk  during  regular  business  hours. 

FOR  nnVTHER  MFbfMATION  OONTACT: 

Martha  Sue  Clark.  Maricedng  Order 
Administntim  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Wa^ington, 
DC  20090-6456,  teleph(me^2--720- 
9918,  or  Aledc  J.  Joom,  Southeast 
Mariieting  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  2276.  Whiter  Haven,  FL  33883- 
2276,  telephone  941-299-4770. 
aUPfingMTAWY  MFOiRIIATlON:  This  rule 
is  issued  under  Mariceting  Agrsement 
No.  125  and  Order  No.  966,  both  as 
amended  (7  CFR  part  966),  regulating 
the  handling  of  tomatoee  grown  in 
Florida,  hereinafter  refaned  to  as  the 
"order."  The  marketing  agreement  uid 
order  tn  eSactive  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  6P1-674), 
hereinaJfter  reCaned  to  as  the  "Act" 

The  Depaitmant  of  Agriculture 
(Depaitonent)  is  issuing  this  rule  in 
confonnanoe  witih  Exacutiva  Choder 
12866. 

This  interim  final  rule  has  hem 
reviewed  under  Executive  Order  12778, 
Qvil  Justice  Refbnn.  Under  the 
provisjjons  of  the  maiketing  order  now 
hi  effect.  Florida  tomatoee  are  eubfect  to 
assessments,  ft  is  intanded  that  die 
assessment  rate  as  issued  herein  wrill  be 
applicable  to  all  esseesablo  tomatoee 
handled  durins  the  1995-96  fiacel 
period,  whidi  began  August  1, 199S, 
and  ends  ^ihr  31, 1996.  This  interim 
final  rule  wiu  not  preempt  any  Sttfe  or 
local  lavrs,  regulations,  w  policies, 
unless  M>ey  prBMDt  an  iiraooodlaUe 
ccmflict  %idth  this  rule. 

The  Act  provides  that  aikiinistiative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  UndsK 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  aaay  file 
with  the  Secretary  a  petttion  stating  that 
the  or^,  any  pnivisioB  of  the  order,  or 
any  obligation  imposed  tn  connection 
%rith  the  order  la  not  in  acoosdanoe  with 
law  and  reooest  a  modification  of  the 
order  or  to  be  exempted  theretoni.  Sack 
handlet  is  afibrded  theqppovtuBityfar 
a  heeriagxm  the  petitian.  After  the 
hearingue  Secretaiy  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  of  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  laterthan  20  days  after  the 
date  of  the  entrv  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  R^atory  Flexibility  Act  (RFA), 
the  Administrator  of  the  A^cultural 
Mariieting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  oi 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  tmduly 
or  disproportionately  burdened. 
Marketing  ordws  issued  pursuant  to  the 
Act,  and  the  ndes  issued  theretrndw,  are 
imique  in  diet  they  are  brou^t  about 
through  .group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thusrboth  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  aroroximately  250 
producers  of  Florida  tomatoes  under 
this  marketing  order,  and  approximately 
50  bandlma.  Small  agricultural 
producers  have  been  d^ned  by  the 
Small  Business  Administntion  (13  CFR 
121.601)  as  those  having  aimiutl  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majwity  of  Florida 
tomato  producere  and  huidlen  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1995- 
96  fiscal  pmiod  was  prepared  by  the 
Florida  Tomato  Ccnnmittee,  the  agency 
responsible  for  local  administration  of 
the  mariwting  order,  and  sulnnitted  to 
the  Department  frff  approval.  The 
members  of  the  Committee  are 
producers  of  Flcmda  tomatoes.  They  are 
lamiliar  with  the  Cranmittee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  aree  and  are  thus  in  a 
podti(m  to  formulate  an  appropriate 
budget  The  budget  was  formuhted  and 
discussed  in  a  p^Uc  meeting.  Thus,  all 
directly  affected  persmis  have  had  an 
opportimity  to  participate  and  provide 
input 

The  assessment  rate  rsconunended  by 
the  Coimnittee  was  derived  1^  dividing 
anticipated  expanses  by  expected 
shipments  of  Florida  tomatoes.  Beceuse 
that  rate  will  be  applied  to  actual 
shipments,  it onust  be  established  at  a 
rate  that  will  provide  sufficient  ^loome 
tojMy  the  Committee's  expenses. 

The  Committee  met  September  7. 
1995,  and  unanimously  recommended  a 
1W5-96  budget  of  $^4125,000,  $190,000 
less  than  the  {nevious  yeer.  Budget 


items  for  1995-96  which  have  increased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Office  salaries. 
$319,100  ($297,300),  depreciation, 
$19,000  ($18,200).  employees' 
retirement  program.  $50,500  ($46,600), 
insurance  and  bonds,  $8,000  ($7,000), 
payroll  tax,  $22,150  ($20,000),  supplies 
and  printing,  $8,500  ($7,500), 
miscellaneous,  $2,000  ($1,600).  audit. 
$3,750  ($2,500).  and  research  expense, 
$245,000  ($192,100).  Items  which  have 
decreased  compared  to  those  budj^ed 
for  1994-95  (in  parentheses)  are:  Office 
rent.  $24,500  ($24,700),  and  education 
and  pnnnotion  expense,  $1,225,000 
($1,500,000).  All  other  items  are 
budgeted  at  last  year's  amounts. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.04  per  25-poimd  container,  the  same 
as  last  year.  'This  rate,  when  applied  to 
antidpated  shipments  of  50,000,000  25- 
pound  containers,  will  yield  $2,000,000 
in  assessment  income.  This,  along  with 
$25,000  in  interest  and  other  income, 
will  be  adequate  to  cover  budgeted 
ejoMnses. 

While  this  action  will  impose  some 
additional  costs  on  handlen,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  "Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  oa 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
mattOT  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  end  other 
available  information,  it  is  hereby  frnmd 
diet  this  rule,  as  hereinafter  set  forth, 
will  tend  to  efiiactuete  the  declared 
policy  of  the  Act. 

Punuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  pubUc  interest  to 
give  prelimina^  notice  prior  to  putting 
this  rule  into  eniBct  and  that  good  cause 
exists  for  not  postptming  the  effective 
date  of  diis  action  until  30  days  after 
publication  in  the  Federal  a«gi^«r 
because:  (1)  The  Committee  needs  to 
have  sufficient  fimds  to  pay  its  axpenaw 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  began  on 
August  1. 1995.  and  the  marketing  order 
requires  thet  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
tomatoes  handled  during  the  fiscal 
period;  (3)  handlen  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  othw 
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budget  actions  issued  in  past  yean;  and 
(4)  dUs  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Sul^wrts  IB  7  CFR  Part  96S 

Mariceting  agreements.  RepcMting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  966  is  amended  as 
follows: 

PART  Mi— TOMATOES  GROWN  M 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Amhwity:  7  US.C  601-674. 

2.  A  new  §  966.233  is  added  to  read 
as  follows: 

Natr  This  nctioo  nvill  not  appear  in  the 
Code  of  Federal  Regulationt. 


§•••.233 

Expenses  of  $2,025,000  by  the  Florida 
Tomato  Committee  are  authorized,  and 
an  assessment  rate  of  $0.04  per  25- 
pound  container  of  Florida  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1996.  Une^qMnded  funds  may 
be  carried  over  as  a  reserve. 

Dated:  October  23, 1995. 

Deputy  Dinctor.  FiuHaad  Vegetabh  Division. 
(FR  Doc  95-26790  Filed  10-27-95;  8:45  am) 


7CFRPartM4 
IPectolNa  FVS6-«*4-aiFR] 

WMnulB  Orawnln  CiHfofnta;  Expanses 


AOBICY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rtile  wnth  request 

Uat  comments. 


;  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  984  for  the  1995-96 
marketing  year.  Authorization  of  this 
budget  enables  the  Walnut  Maiketing 
Board  (Board)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  6t>m  assessments 
on  handlers. 

DATES:  Effective  August  1, 1995,  through 
Jufy  31. 1996.  Comments  received  by 
November  29. 1995,  will  be  considered 
prior  to  issuance  of  a  final  rule. 
AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments' 
concerning  this  action.  Comments  must 


be  sent  in  triplicate  to  the  Docket  Cleik. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  room  2523-S, 
Washington,  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Kegiater  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  niRTHCR  MFOMIATION  CONTACT: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456.  telephone  202-720- 
9918.  or  Richard  P.  Van  Diest.  California 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  suite 
1026, 2202  Monterey  Street,  Fresno,  CA 
93721,  telephone  209-487-5901. 
SUPPLEiBfTARV  MFOmiATION:  This  rule 
is  issued  under  Marketing  Agreemoit 
and  Oder  No.  984,  both  as  amended  (7 
CFR  part  984),  regulating  the  handling 
of  walnuts  grown  in  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

The  Department  of  Agriculture 
(Departmoit)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778,  : 
Civil  Justioe  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effact,  California  walnuts  are  subiect 
to  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
handled  during  the  1995-96  mariceting 
year,  which  began  August  1, 1995,  and 
ends  July  31, 1996.  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  imless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  befrae 
parties  may  file  siut  in  court.  Under 
section  608c(l5MA)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  ordw,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exeinpted  therefrom.  Sudi 
handler  is  aflforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  hi  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 


place  of  business,  has  jinisdiction  in 
equity  to  review  the  Secretary's  raling 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Pursuant  to  the  reqiurements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Maiketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit     . 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
bdialf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5,000 
producers  of  California  walnuts  tmder 
this  marketing  order,  and  approximately 
65  handlers.  Small  agricultural 

producers  have  been  defined  by  the 

Small  Business  Administration  (13  CFR 
121.601)  as  those  having  axmual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
California  walnut  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1995- 
96  mariLating  year  was  prepared  by  the 
Walnut  Marketing  Board,  the  agency 
responsible  for  local  administration  bf 
the  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Board  are  producers  and 
handlers  of  California  walnuts.  They  are 
femiliar  with  the  Board's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thiu  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  fcNinuIated  and 
discussed  in  a  puUic  meeting.  Thus,  all 
directly  affected  persoils  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  e^qwcted 
merchantable  certifications  of  California 
walnuts.  Because  that  rate  will  be  . 
applied  to  the  actual  quantity  of 
certified  merdiantable  walnuts,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  Boud's 
expenses. 

The  Board  met  September  8, 1995, 
and  unanimously  recommended  a 
1995-96  budget  of  $2,280,175.  $109,403 
more  than  the  previous  ye».  Budget 
items  for  1995-96  which  have  increased 
compared  to  those  budgeted  for  1^94-95 


(in  parentheses)  are:  Field  travel  and 
related  racpenses.  $17,000  ($13,000), 
general  insurance,  $6,800  ($6,400). 
social  security  and  hospital  insurance 
taxes.  $0,286  ($8,129).  audit.  $8,900 
($8,700).  group  life,  ratiiement  and 
medical.  $45,861  ($44,370),  office 
salaries,  $41,740  ($M.740).  office  rmt. 
$27,168  ($26,419),  office  supplies  and 
miscellaneous.  $^.000  ($15,000), 
postage^  $7,000  ($5,000).  fuxnitura, 
fixtures,  and  autamobiles,  $25,000 
($5,000).  domestic  maricet  research  and 
development,  $998,000  ($953,000). 
walnut  production  research.  $718,420 
($718,302),  crop  estimate.  $87,000 
($60,000).  and  $30,000  for  the  reserve 
for  contingencies,  for  whi<±  no  fonding 
was  recommended  last  year.  Items 
which  have  decreased  compared  to  the 
unount  budgeted  for  1994-95  (in 
I>arentlieses)  are:  Admuiistrative 
salaries.  $99,000  ($101,712),  and 

!>roduction  research  director,  $34,000 
$40,000).  All  other  items  are  budgsted 
at  last  /Bar's  amoimts. 

The  Board  also  xmanimously 
recommended  an  assessment  rate  of 
$0.0116  per  kemelwmg^it  pound  of 
merchantable  walnuts  certified.  $0.0005 
more  than  the  previous  year.  This  rate, 
when  applied  to  anticipated  shipments 
of  1,980.000  kemelweight  pounds  of 
merchantable  walnuts,  will  yield 
$2,296,800  in  assessment  income, 
which  will  be  adequate  to  cover 
budgeted  expenses.  Unexpended  funds 
may  be  used  temporarily  during  the  first 
five  months  of  tfaie  subsequent  maiketing 
year,  but  must  be  made  available  to  the 
handlers  fitmi  whom  collected  within 
thatpeiiod. 

Wnile  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  unifonn  asaassments 
on  handlers.  Some  of  the  additional 
■costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofbet  by 
the  benefits  derived  by  the  operation  of 
the  maiketing  order.  'Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  «dU  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the> 
information  and  recommendations 
submitted  by  the  Board  and  othor 
available  infonnation,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

PuisuBnt  to  5  U.S.C  553.  it  is  also 
found  and  determinedupon  good  cause 
that  it  is  impracticable,  imnecessary, 
and  contrary  to  the  public  interest  to 
give  prelimhiary  notice  prior  to  putting 
this  rule  into  effisct  and  that  good  cause 
exists  kf  not  postponing  the  effective 


date  of  this  acti<m  until  30  days  after 
publication  in  the  Federal  Roister 
because:  (1)  The  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  ccmtinuous 
basis,  (2)  the  mariceting  year  began  on 
August  1, 1995.  and  the  maiketing  order 
reqpidres  that  the  rate  of  assessment  for 
the  mariceting  year  apply  to  all 
assessable  walnuts  handled  during  the 
maiketing  year.  (3)  handlers  are  aware 
of  this  action  which  was  unanimously 
recommended  by  the  Board  at  a  public 
meeting  and  similar  to  other  budget 
actions  issued  in  past  years;  andTt)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  984 

Maiketing  agreements.  Nuts.  - 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  984  is  amended  as 
follows: 

PART  084— WALNUTS  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  984  continues  to  read  as  follows: 

Aadiority:  7  U.S.C  601-674. 

2.  A  new  S  984.346  is  added  to  read 
as  follows: 

Nate:  This  section  will  not  appear  in  the 
Code  of  Federal  Regtilationa. 


fS84.34«    Espenaes  and  assessment  rata. 
Expenses  of  $2,280,175  by  the  Walnut 
Marketing  Board  are  authorized,  and  an 
assessment  rate  of  $0.0116  per 
kemelweight  pound  of  merchantable 
Mralnuts  is  established  for  the  marketing 
year  endii^  July  31, 1996.  Unexpended 
funds  may  be  used  temporarily  during 
the  first  five  months  of  the  subsequent 
marketing  year,  but  must  be  made 
available  to  the  handlers  fitim  whom 
collected  within  that  period. 

Dated:  October  23, 1995. 
SharoD  Bonier  Lanritnii, 
Deputy  Director,  Ftuit  and  Vegetable  Division. 
(FR  Doc  9S-26791  Filed  10-27-95;  8:45  am] 
aajJNa  oooa  MIS-OS-^ 


7CFRPart1099 
IDA-«»-27] 

MUk  In  tho  Paduoah,  Kentucky, 
MariwUng  Araa;  Tennination  of  Cartain 
Proviaiona  of  tha  Order 

AQENCY:  Agriculttual  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  terminates  all  but 
certain  administrative  provisions  of  the 
Paducah,  Kentucky,  Federal  milk 
marketing  order,  effective  upon 
publication  in  the  Federal  Register.  The 
remaining  provisions  will  be  terminated 
at  a  later  date.  The  termination  is 
necessary  because  the  terms  and 
provisions  of  the  order  do  not  efiiactuate 
the  declared  policy  of  the  Act. 
&FECTIVE  DATE:  November  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  690-1932. 
SUPPtEMENTARY  NIFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  dairy  farmers  and  regulated 
handlers  that  were  subject  to  the 
Paducah,  Kentucky,  order  are  now 
subject  to  comparable  regulatory 
provisions  of  tne  order  regulating  the 
handling  of  milk  in  the  adjacent 
Southeast  marketing  area.  Accordingly, 
the  Paducah  order  is  no  longer  needed. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  Tliis  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15KA)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  fit>m  the  order.  A  handler  is 
afforded  the  opporttmity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jtuisdiction  in  equity  to  review  the 
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Secretary's  ruling  on  the  petition, 
provided  a  hill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the. 
Agricultural  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  die  Paducah.  Kentucky, 
mariwting  area. 

SUtemeBt  of  CpBaJderrtian 

This  rule  terminates  all  but  certain 
administrative  provisions  of  the 
Paducah.  Kentucky,  Federal  milk 
maiiieting.  (nder  (CMer  99).  effective 
upon  publication  in  the  Federal 


Dated:  October  23. 1995. 
Shiilqr  K.  Watkte. 

Acting  AssiftoJif  Secntary,  Marketing  and 
Begulataiy  Ptogmau. 
(PR  Doc  95-26792  Filed  10-a7-«5;  8:45  am] 


There  currently  are  no  handlers 
regulated  under  the  Paducah.  Kentucky, 
order.  Turner  Dairies,  the  one  handler 
that  was  regulated  under  Order  99, 
recently  became  regulated  tmder  the 
Southeast  mder  because  of  its  sales  into 
that  marketing  area.  Prodxioers  who  ship 
their  milk  to  Turner's  Fulton.  Kentucky, 
plant  now  have  their  milk  pooled  under 
the  adfacent  Southeast  Federal  milk 
order. 

Since  there  are  no  plants  left  under 
the  Paducah,  Kentucky,  order,  the  order 
should  be  teiminated  because  the  terms 
and  provisions  of  the  order  no  longer 
efiectuate  the  declared  policy  of  the  Act. 

For  good  cause  shown,  this  rule  shall 
be  effective  on  publication.  Neither  a 
comment  period  nor  a  30-day  effective 
date  is  provided  since  no  interested 
party  will  be  affected  by  this  rule. 

List  ofSnbiects  in  7  CFR  Part  1099 

Milk  marketing  orders. 
Order 

It  is  therefore  ordered.  That  the  terms 
and  provisions  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Paducah,  Kentucky, 
marketing  area  (7  CFR  Part  1099).  except 
§  1099.1.  which  incorporates  the 
General  Provisions  in  Part  1000,  are 
hereby  terminated,  effective  upon 
publication  in  the  Federal  Register. 

PART  109»-«MLX  M  THE  PADUCAH, 
KENTUCKY,  MARKETWQ  AREA 

.  1.  The  authority  citation  for  7  CFR 
Part  1099  continues  to  read  as  follows: 

AndMnty:  7  U.S.C  601-674. 
M10M^Vmugh10e«J6    [Removed] 

2.  Sections  1099.2  through  1099.86 
are  removed,  effective  upon  publication 
in  the  Federal  Register. 


Animal  and  Ptant  HaaNh  Inapactfon 
Sarvloa 

9CFRPartt2 
[Dochat  No.  91-071-?! 

Importattofi  of  Hadpahoga  and  Tanrica 

AOCNCV:  Animal  and  Plant  Health 
Inspecticm  Service.  USDA.   <• 
ACTION:  Fmal  rule. 

auMMARV:  We  are  amending  the  animal 
importaticm  regulations  to  prohibit  the 
impwrtation  of  hedgehogs  and  tenrecs 
into  the  United  States  from  countries 
affected  by  foot-and-mouth  disease. 
Additionally,  we  are  imposing  certain 
restrictions  on  the  importation  of 
hedgehogs  and  tenrecs  into  the  United 
States  hma  countries  declared  free  of 
foot-and-mouth  disease.  These  actions 
are  necessary  to  prevent  the 
introduction  of  foot-and-mouth  disease 
and  other  communicable  animal 
diseases  into  the  United  States. 
EFFECTIVE  DATE:  November  29, 1995. 
FOM  FUfrmSR  atFOMIATION  CONTACT:  Dr. 
Keith  Hand,  Senior  Staff  Veterinarian. 
Import-Export  Animals.  VS.  APHIS. 
4700  River  Road  Unit  39.  Riverdale.  MD 
20737-1228.  (301)  734-5097. 

SUPPLfMBITARY  aiFOmiATION: 

Background 

The  animal  imp<wtation  regulations  in 
9  CFR  part  92  (referred  to  below  as  the 
regulations)  prohibit  or  restrict  the 
importation  of  certain  animals  and  birds 
into  the  United  States  to  prevent  the 
introduction  of  communicable  diseases 
of  livestock  and  poultry.  Subpart  G  of 
part  92  prohibits  the  importation  of 
brushtail  possums  and  hedgehogs  from 
New  Zealand. 

On  May  9, 1995,  we  published  in  the 
Federal  Register  (60  FR  24580-24584. 
Docket  No.  91-071-1)  a  proposal  to 
amend  the  regulations  to  prohibit  the 
importation  of  hedgehogs  and  tenrecs 
into  the  United  States  from  countries 
where  foot-and-mouth  disease  (FMD) 
exists  and  to  require  that  hedgehogs  and 
tenrecs  from  countries  declared  free  of 
FMD  be  inspected  and  treated  for 
ectoparasites  in  the  coimtry  of  origin 
and  that  they  be  inspected  upon  arrival 
in  the  United  States. 

We  soUcited  comments  concerning 
our  proposal  for  60  days  mding  hily  10,. 


1995.  We  received  one  comment  by  that 
date.  The  comment  is  discussed  below. 

Comment-.The  prohibition  on  the 
importation  of  hedgehogs  and  tenrecs 
txm  countries  where  FMD  exists 
should  be  expanded  to  include 
hedgehogs  and  tenrecs  from  all 
coimtries,  not  just  countries  with  FMD. 
Imported  hedgehogs  or  tenrecs.  may 
carry  diseases  that  are^nntagious  to 
humans,  sudi  as  bovine  tuberculosis 
and  salmonellosis.  They  can  pass  on 
fleas,  ticks,  mange,  and,  in  the  case  of 
hedgehogs,  five  different  intestinal 
worms  to  humans.  Also,  there  is  no 
United  States  Department  of  Agriculture 
(USDA)  certified  vaccine  against  rabies 
for  hedgriiogs  and  tenre^  Because 
there  is  no  documentation  that  exists 
proving  hedgriiogs  and  tenrecs  cannot 
carry  and  transmit  rabies,  there  is  a  risk 
that  they  may  pass  the  rabies  virus  on 
to  humans. 

There  are  also  problems  associated 
with  importing  and  keeping  wild 
animals,  such  as  hedgehogs  and  tenrecs, 
as  pets.  Inadequate  feeding  and  watering 
during  transportation  often  causes 
fetalities  in  imported  animals,  and  tiie 
stress  associated  with  capture  and 
transportaticm  causes  susceptibility  to 
disease  and  illness.  In  the  %vild, 
hedgehogs  and  tenrecs  are  solitary 
insectivores  that  travel  up  to  a  mue  per 
day.  Howevur,  during  importation, 
hedgehogs  and  tenrecs  are  often 
transported  with  other  hedgehogs  or 
tenrecs  in  close  proximity  and  are  fed 
cat  and  dog  food.  In  addition,  when 
owners  do  not  properly  maintain  these 
animals  in  a  home  environment,  the 
animals  can  become  a  hazard  to  human 
health,  othw  animals,  and  the 
environment 

Response:  The  Animal  and  Plant 
Health  Inspecticm  Service  (APHIS) 
restricts  this  importation  of  certain 
wnimAU  into  the  United  States  to   . 
prevent  the  introduction  and 
dissemination  of  communicable 
diseases  of  animals.  Published  research 
obtained  by  APHIS  indicates  that 
certain  animals  of  the  order  Insectivora, 
including  the  family  Erinaceidae 
(hedgehogs),  may  harbor  the  FMD  virus. 
(Copies  of  this  research  may  be  obtained 
by  writing  to  the  individual  listed  under 
FOR  FUfrrHER  MFOflMATKM  CONTACT.) 
Animals  of  the  femily  Tenrecidae 
(tenrecs),  ottea  referred  to  as  the 
Madagascar  hedgehog,  are  similar  to 
hedguiogs  in  appearance  and  behavior  ' 
and  may  also  be  capable  of  harboring 
the  FMD  virus  and  transmitting  it  to 
other  animals.  Therefore,  this  rule 
amends  part  92  to  prohibit  the 
importation  of  hedgehogs  and  tenrecs 
into  the  United  States  from  countries 
where  FMD  exists  to  prevent  the 


introduction  of  FMD  into  the  United 
States. 

Furthw,  research  and  APHIS' 
ffitnerimce  with  hedgehogs  and  tnuecs 
indicates  that  these  enimals  i»esent  a 
significant  risk  ai  carrying  ect(^>arasites 
such  as  ticks,  mites,  and  Uoe.  Certain 
ticks  spread  EaA  coast  fever,  haartwMer, 
African  swine  fever,  and  other  exotic 
diseases  of  livestock.  Both  hedgriiogs 
and  tenrecs  are  boats  to  the  type  of  ticks 
that  cany  these  diseases,  wfaidi  do  not 
exist  in  the  United  States.  Therefore, 
this  rule  also  mnends  part  92  to  impose 
certain  restricticms  on  the  importation  of 
hedgehogs  and  tenreds  from  countries 
decuoed  free  of  FMD,  including 
requirements  for  inspection'and    . 
treatment  for  ectoparasites. 

Bovine  tULbercuIosis  is  a  serious 
communicable  disease  of  cattie,  bison, 
and  other  species,  including  humans, 
caused  by  hfycobacterium  bovis.  Bovine 
tuberculosis  (TB)  causes  weight  loss,^ 
general  debilitation,  and  s(»netimes 
death.  T^  disease  manifests  itself  as 
lung  disease  or  draining,  nonhealing, 
abscesses,  or  both.  It  is  gennally 
trannnitted  by  breathing  in  respiratory 
excretions  frtnn  infected  animals  or 
drinking  infected  milk  from  infected 
animals. 

In  an  interim  rule  effective  on  May  31, 
1^94,  and  published  in  the  Federal 
Bagiater  on  June  6, 1994  (see  59  FR 
29186-29187,  Docket  No.  94-032-1, 
and  the  subsequent  affinnation  of  the 
interim  rule  at  60  FR  4372.  Docket  No. 
04-032-2,  published  in  the  Federal 
Hegirter  on  January  23, 1995),  we 
amended  (he  regulations  to  prohibit  the 
importation  of  bmahtail  poasimis  and 
hedgehogs  from  New  Zealand.  New 
Zeeland  reported  that  TB  was  endemic 
in  the  brushtail  possum  {Tiichdsunis 
vulpecula)  and  tnat  the  possums  were  a 
omstant  source  of  disease  for  the 
domestic  livestock  population  in  certain 
regions.  New  Zealand  also  reported  that 
TB  had  been  diagnoaad  in  hedgehogs. 
Thoe  is  no  recognized  test  for  detecting 
TB  in  hedgehogs  or  brushtail  possums. 
ThMe  facton  presented  an  unacceptable 
risk  that  hedgduigs  from  New  Zealand 
could  carry  TB  into  the  United  States. 
However,  APHIS  does  not  have  the 
scientific  evidence  to  pistify  a 
prohibition  on  the  importation  of 
hedgehogs  from  all  countries  based  on 
the  possibility  that  hedgehogs  may  carry 
TB. 

APHIS  has  not  identified  any  cases  of 
Group  D  salmonella  [Sabnonma 
IMUlonim.  SalmonMa  gaUinanun.  and 
Salmonella  enteritidis),  the  aalmonella 
that  most  affect  poultry,  in  hedgehogs 
and  tenrecs.  FuithermMe,  many  animals 
can  carry  salmonella:  there  is  no 
eividenoe  that  hedgehogs  and  tenrecs 


Eresmt  a  imique  risk  of  infecting 
vestock  and  poultry. 

Furthermore,  there  is  no 
documentation  proving  that  hedgehogs 
and  tenrecs  carry  and  transmit  rabies. 
Qmsequentiy,  there  is  no  basis  fox  our 
pn^iibiting  the  importation  of 
hedgehogs  and  tenrecs  because  of 
rabies.     ^ 

We  recognize  the  potential  problems 
asisociated  with  keeping  hedgehogs  and 
tenrecs  as  pets,  including  the  risk  that 
these  rniimiiU  oould  transmit  internal . 
parasites  at  disease  agents  to  humans. 
However,  our  regulations  to  restrict  or 
prohfltit  tlw  importation  of  animals  are 
based  on  laws  tiiat.  in  general,  authorize 
action  to  prevent  the  introduction  or 
dissemination  of  communicable 
diseases  of  animals. 

Therefore,  based  on  the  rationale  set 
forth  in  the  prq[)osed  rule  and  In  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  document  amends  the  animal 
import  regulations  to  prohibit  the 
importation  of  hedgehogs  and  tenrecs 
from  coimtries  affected  with  FMD. 
Additionally,  it  requires  hedgehogs  and 
tenrecs  from  countries  that  have  been 
declared  free  of  FMD  to  be  inspected 
and  treated  for  ectoparasites  in  the 
country  of  origin  and  to  be  inspected 
upon  arrival  in  the  United  States. 

At  present,  approximately  3  to  10 
small  businesses  in  the  United  States 
import  hedgehogs  or  tenrecs  or  both. 
These  businesses  specialize  in  the 
importation  of  exotic  species  for  the 
domestic  pet  industry.  Animal 
importen  pay  less  than  $75  per  head  to 
purchase  ana  transport  individual 
hedgehogs  and  tenrecs  to  the  United 
States.  In  the  present  market,  adult 
hedgehogs  and  tenrecs  sell  for  an 
estimated  retail  range  of  approximately 
$120  to  $360  each,  depending  upon  age 
and  species.  During  1990, 
approximately  500  to  800  hedgehogs 
entered  the  United  States  from  countries 
affected  by  FMD.  Almost  all  of  the 
hedgehogs  imported  into  the  United 
States  were  imported  from  Africa. 
Although  we  do  not  have  information 
regarding  the  number  of  tenrecs 
imported  mto  the  United  States  in  1990, 
we  believe  that  the  number  of  imported 
tenrecs  did  not  exceed  the  number  of 
imported  hedgehogs.  Based  upon  those 


figures,  we  estimate  an  annual  economic 
impact  on  the  United  States  exotic  pet 
industry  of  between  $60,000  ($120  x 
500)  to  $288,000  ($360  x  800)  due  to 
reduced  sales.  This  loss  in  sales 
represents  a  negligible  impact  for  an 
industry  with  sales  that  exceeded  $300 
million  during  1990. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Ord*jr  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
diallenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  imder  OMB  control 
numbere  0579-0040  and  0579-0120. 

List  of  SobieclB  in  9  CFR  Part  92 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

PART  02— IMPORTATION  OF  CERTAIN 
ANMIAL8  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTK>N  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  9  CFR  part  92  is 
amended  as  follows: 

1.  Hie  authority  dtetion  for  part  92 
continues  to  read  as  follows: 

Andioritjr:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a,  134b, 
134c,  134d,  134f,  135. 136,  and  136a:  31 
U.S.C  9701;  7  CFR  2.17.  2.51,  and  37i.2(d). 

2.  In  part  92,  subput  G  is  revised  to 
read  as  follows: 


8ul)parti 

Sec 

92.700  Definitions. 

92.701  Prohibitions. 

92.702  Restrictions. 

92.703  Ports  designated  for  importation. 

92.704  Import  pemiit 

92.705  Heahh  certificate. 

92.706  Notification  of  arrival. 

92. 707  Inspection  &  tlie  port  of  first  arrival 


UMI 
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AniiMis 

ft2.700    IMMUoiw. 

Whoraver  in  this  subpart  tlie 
following  tnins  are  used,  unless  the 
context  otherwise  requires,  they  shall  be 
construed,  respectively,  to  mean: 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  delegated  to  act  in  the 
Administrator's  stead. 

Animal  and  Plant  Heatth  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS). 

Brushtail  possum.  Vulpine  phalangeis 
[Trichosurvs  vulpecuh)  of  the  fiunily 
Phalangericbe. 

Delivery.  The  transfer  of  goods  or 
interest  in  goods  from  one  person  to 
another. 

Enter  (entry).  To  introduce  into  the 
commerce  of  the  United  States  after 
release  from  government  detention. 

Hedgehog.  All  membere  of  the  femily 
Erinaceidae. 

Import  (imported,  importation).  To 
bring  into  the  territorial  limits  of  the 
United  States. 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service 
authorized  to  perform  duties  required 
imder  this  subpart. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

Tenrec.  All  members  of  the  family 
Tenreddae. 

United  States.  All  of  die  States  of  the 
United  Sutes.  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories 
and  possessions  of  the  United  States. 


ft2.701 

(a)  No  person  may  import  a  hedgehog 
or  tenrec  into  the  United  States  from 
any  country  designated  in  §  94.1  of  this 
chapter  as  a  country  where  foot-and- 
mouth  disease  exists. 

(b)  No  person  may  import  a  brushtail 
possum  or  hedgehog  into  the  United 
States.from  New  Zealand. 


ftt.702 

Hedgehogs  and  tenrecs  not 
specifically  prohibited  from  being 
imported  under  §  92.701  may  be 
imported  into  the  United  States  cmly  in 
accordance  with  the  regulations  in  this 
subpart. 


|a2.703    Ports tfsaignalid tor tanportaOon. 
(a)  Any  penon  importing  a  hedgehog 
or  tenrec  into  the  United  States  may 


import  it,  except  as  provided  in 
paragraph  (b)  of  this  section,  only 
through  the  following  ports: 

(1)  Air  and  ocean  ports.  Anchorage 
and  Fairbanks.  AK;  San  Diego  and  Los 
Angeles.  CA;  Denver,  CO;  Jacksonville, 
Miami,  St.  Petereburg-Clearwater,  and 
Tampa.  FL:  Atlanta,  GA;  Honolulu.  HI; 
Chicago,  IL:  New  Orleans,  LA;  Portland. 
ME;  Baltimore,  MD;  Boston,  MA; 
Minneapolis,  MN;  Great  Falls,  MT; 
Newbui^.  NY;  Portland,  OR;  San  Juan, 
PR;  Galveston  and  Houston,  TX:  and 
Seattle,  Spokane,  and  Tacoma.  WA. 

(2)  Canadian  border  ports.  Eastport. 
ID;  Houlton  and  Jackman,  ME;  Detroit, 
Port  Huron,  and  Sault  Ste.  Marie,  MI; 
Opheim,  Raymond,  and  Sweetgrass, 
MT;  Alexandria  Bay,  Buffalo,  and 
Champlain,  NY;  Dunseith.  Pembina,  and 
Portal,  ND;  Derby  Line  and  Highgate 
Springs,  VT;  Blatae.  Lynden,  Oroville, 
and  Sumas,  WA. 

(3)  Mexican  border  ports.  Douglas, 
Naco,  Nogales.  Sasabe,  and  San  Luis, 
AZ;  Calexico  and  San  Ysidro.  CA; 
Antelope  Wells,  and  Columbus.  NM; 
and  Brownsville,  Hidalgo.  Laredo,  Eagle 
Pass,  Del  Rio.  Presidio,  and  El  Paso.  TX. 

(b)  The  Secretary  of  the  Treasury  has 
approved  the  designation,  as  inspection 
stations,  of  the  ports  specified  in 
paragraph  (a)  of  this  section.  In  special 
cases,  the  Administrator  may  designate 
other  ports  as  inspection  stations  in 
accordance  with  this  section,  with  the 
concurrence  of  the  Secretary  of  the 
Treasury. 

§•2.704    Import parmit 

(a)  General  requirements.  No  person 
may  import  a  hedgehog  or  tenrec  into 
the  United  States  unless  it  is 
accompanied  by  an  import  permit 
issued  by  APHIS  and  is  imported  into 
the  United  States  within  30  days  after 
the  proposed  date  of  arrival  stated  in  the 
import  permit.  The  importer  or  his  or 
her  agent  must  notify  the  inspector  at 
the  port  of  first  arrival  of  the  date  of 
arrival  at  least  72  hours  before  the 
hedgehog  or  tenrec  arrives  in  the  United 
States. 

(b)  Import  permit  required.  Any 
person  who  desires  to  import  a 
hedgehog  or  tenrec  must  complete  and 
submit  one  copy  of  an  application  (VS 
Form  17-129)  for  an  import  permit  to 
the  Import-Export  Animals  Staff. 
National  Center  for  Import-Export. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agricultiue,  4700  River 
Road  Unit  39,  Riverdale,  Maryland 
20737-1231.  This  staff  will  supply 
application  forms  for  import  permits 
upon  request.  A  separate  application 
must  be  prepared  for  each  shipment. 


(c)  Application  for  an  import  permit. 
The  importer  must  coinplete,  sign,  and 
date  the  application  for  an  import 
permit,  which  must  include  the 
follo%ving  information: 

(1)  The  name  and  address  of  the 
shipper  in  the  country  of  origin  of  the 
hedgehog  or  tenrec  intended  for 
importation  into  the  United  States. 

(2)  The  name,  address,  and  telephone 
ntunber  of  the  importer. 

(3)  The  port  of  embarkation. 

(4)  The  coimtry  from  which  the 
hedgehog  or  tenrec  will  be  shipped  to 
the  United  States. 

(5)  The  mode  of  transportation. 

(6)  The  number,  breeo,  species,  and 
descriptions  of  the  hedgehogs  or  tenrecs 
to  be  imported. 

(7)  The  purpose  of  the  importation. 

(8)  The  route  of  travel,  including  all 
carrier  stops  en  route. 

(9)  The  proposed  shipping  and  arrival 
dates. 

(10)  The  port  of  firat  arrival  in  the 
United  States. 

(11)  The  name,  mailing  address,  and 
telephone  number  of  the  person  to 
whom  the  hedgehog  or  tenrec  will  be 
delivered  in  the  United  States. 

(12)  The  location  of  the  place  where 
delivery  will  be  made  in  the  United 
States. 

(13)  Any  remarks  regarding  the 
shipment. 

(d)  Issuance  of  an  import  permit. 
Upon  receipt  of  the  application,  APHIS 
will  review  the  application.  If  the 
hedgehog  or  tenrec  appean  to  be 
eligible  to  be  imported  into  the  United 
States,  APHIS  will  issue  an  import 
permit  indicating  the  applicable 
requiremoits  under  this  subpart  for  the 
importation  of  the  hedgehog  or  tenrec 
Even  though  an  import  permit  has  been 
issued  for  the  importation  of  a  hedgehog 
or  tenrec,  the  animal  may  enter  the 
United  States  only  if  all  other  applicable 
requirements  of  this  subpart  have  been 
met. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 


192.708   HeaMii 

(a)  No  person  may  import  a  hedgehog 
or  tenrec  into  the  United  States  unless 
it  is  accompanied  by  a  health  certificate 
either  issued  by  a  full-time  salaried 
veterinary  officer  of  the  national 
government  of  the  exporting  country  or 
issued  by  a  veterinarian  authorized  or 
accredited  by  the  national  government 
of  the  exporting  country  and  endorsed 
by  a  full-time  salaried  veterinary  officer 
of  the  national  government  of  that 
country.  The  health  certificate  must 
contain  the  names  and  street  addresses 
of  the  consignor  and  consignee  and 
must  state: 


(1)  That  the  hedgehog  oc  teniec 
originated  in  a  country  that  has  bean 
reoopiizBd  as  free  of  foot-and-mouth 
disease  by  die  USDA; 

(2)  That  the  hedgehog  or  tenrec  has 
never  been  in  a  country  wfame  foot-and- 
mouth  disease  exists; 

(3)  That  the  hedgehog  or  tenrec  has 
not  been  commingled  with  any  other 
hedgehog  or  teniec  that  (xigu^ted  in  or 
has  ever  been  in  a  country  vdnre  foot- 
and-mouth  disease  exists; 

(4)  That  thehedgriiog  or  teniec  was 
inspected  by  the  individual  isniing  the 
heuth  certificate  md  was  found  free  of 
any  ectoparasites  not  toon  than  72 
houn  befr»e  being  loaded  cm  die  means 
of  conveyance  which  tiansptHted  the 
animal  to  the  United  States; 

(5)  That  all  body  surfaces  of  the 
hedgehog  at  teniec  were  treated  for 
ectoparasites  under  the  supervisian  of 
thO  veterinarian  issuing  the  health 
certificate  at  least  3  da^shut  not  more 
than  14  days  beftae  b^ng  loaded  on  the 
means  of  conveyance  that  transpcHted 
the  animal  to  the  United  States; 

(6)  That  the  pesticide  and  the 
concentration  used  would  kill  the  types 
of  ectoparasites  that  may  infost  the 
animal  to  be  imported; 

(7)  That  the  hedgriiog  or  teniec  after 
being  treated  for  ecteqtaiasites  in 
acoonrdanoe  with  paragraphs  (aXS)  and 
(a)(6)  of  this  section,  had  ph]^cal 
contact  only  witii.  (m:  shared  a  pen  or 
bedding  materials  only  with,  treated 
hedgehogs  or  tenrecs  in  the  same 
aldpnient  to  the  United  States;  and 

(8)  The  name  and  ooncentiatioa  of  the 
pesticide  used  to  traet  the  hedgriiog  or 
teniec 

(b)  (iteserved] 

(Approved  by  the  OfBos  of  Managimant  and 
Budget  under  oontral  nuariNr  0579-0040) 


ft2.7M 

Upon  the  airival  of  a  hedgehog  or 
tenrec  at  the  port  of  fiist  anival  in  the 
United  States,  the  importer  or  his  or  hn- 
agent  must  present  the  import  pennits 
and  health  certificates  remiirea  by  this 
subpart  to  the  collector  of  customs  for 
the  use  of  the  inspector  at  that  p«t    . 


ft2.7«7 


AeiMrt  al  Ihst 


(a)  A  hedg^og4ir4eniec  frwn  anv 
part  of  the  world  must  he  inspected  by 
an  APHIS  inspector  at  dM  port  of  fint 
aitival.  Siriiject  to  the  odiec  provisions 
in  this  subpart,  a  diipment  of  hedgehogs 
or  temecs  may  enter  the  Unlled  Slates 
(»ly  if  each  hedgdiog  or  tenrec  la  the 
shipment  is  found  free  of  eotopaiasitas 
and  any  clinical  signs  of  oommuoicable 


ectoparasites  or  demonstrates  any 
clinical  signs  of  communicable  cUseases, 
then  the  entire  shipment  will  be  refrised 
entry.  Hie  importer  will  be  givor  the 
following  options: 

(1)  Remove  the  shipment  from  the 
United  States;  or 

(2)  Release  the  riiipment  to  the  U.S. 
Department  of  Agriculture.  The 
Administrator  will  destroy  or  otherwise 
dispose  of  the  shipment  as  necessary  to 
prevent  the  possible  introduction  into 
the  United  States  of  communicable 
animal  diseases. 

Done  in  Washington,  DC,  this  24di  day  of 
October  1995. 
LomieJ.Kiag. 

Admuustrator,  Animal  and  Plant  lieahb 
InspectioB  Service. 

(PR  Doc.  95-26871  Filed  lO-27-OS;  8:45  am] 
iO00e34is-34-r. 


(b)  If  any  hedgehog  or  tanrec  in  a 
shipment  is  found  to  be  InfiBstad  with 


NUCLEAR  REGULATORY 
CQMMWOION 

lOCFRPwtllO 

nM319e-AD36 

Import  «fd  Export  of  RadkMCthf* 
swane:  vonvcoon 

AQBICV:  Nuclear  Regulatory 

Commissicm. 

ACTION:  Final  rule:  correction. 

SUMMARY:  In  the  Federal  Register  on 
July  21, 1995  (60  FR  37556).  the  Nuclear 
Regulatory  Commission  (NRC)  issued  a 
final  rule  to  establi^  specific  licensing 
requirements  for  the  import  and  export 
of  radioactive  waste  and  to  clarify  other 
import  and  export  requirements.  As  part 
of  die  final  rule,  certain  sections  of 
NRC's  export  regulations  were 
redesignated.  However,  in  §  110.82.  the 
amenchnent  necessary  to  diange  a 
reference  to  reflect  a  redesignated 
section  was  inadvsrtenUy  omitted.  As  a 
resuh.  §  110.82  now  contains  an    . 
erroneous  refacence.  This  action  is 
necessary  to  correct  this  inconsistent 
reference  and  does  not  result  in  any 
substantive  change. 
ffFKTIVE  DATE:  August  21, 1995. 
FOR  niRTHER  WTORMATIOM  OONTACT: 

Rxmald  Hauber.  Office  of  Intemational. 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  Telephone  (301)  415-2344. 

List  of  Soi^ects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure.  Exports.  Imports. 

Accordingly.  10  CFR  Part  110  is 
amended  as  follows: 


PART  IIO-fAMENDEDI 

1.  The  suthority  citation  for  Part  110 
continues  to  read  as  follows: 

Aadmitjr:  Sect.  51. 53, 54, 57, 63, 64;  65, 
81, 82, 103. 104, 109,  111,  126, 127, 128, 129. 
161, 181. 182. 183, 187, 189, 68  Stat  929, 
930, 931, 932,  933, 936,  937,  948,  953,  954, 
955, 956,  as  amended  (42  U.S.C  2071.  2073, 
2074.  2077.  2092-2095.  2111.  2112.  2133. 
2134,  2139,  2139a,  2141.  2154-2158.  2201, 
2231-2233, 2237, 2239);  sec  201, 88  Stat 
1242,  as  amended  (42  U.S.C  5841);  sec.  5, 
Pid>.  L.  101-575, 104  Stat  2835  (42  U.S.C 
2243). 

Sections  110.1(bX2)  and  110.1(bK3)  also 
issued  under  Pub.  L  96-92, 93  Stat  710  (22 
U.S.C  2403).  Section  110.11  also  issued 
under  tec  122, 68  Stat  939  (42  U.S.Q  2152) 
and  aect.  54c  and  57d,  88  Stat  473. 475  (42 
U.S.C  2074).  Section  110.27  also  ittued 
under  tec  309(a),  Pub.  L  99-440.  Section 
110.50(bN3)  alto  issued  under  sec  123. 92 
Stat  142  (42  U.S.C.  2153).  Section  110.51 
also  issued  under  tec  184, 68  Stat  954,  at 
ammded  (42  U.S.C.  2234).  Section  110.52 
also  ittued  under  tec  186, 68  Stat  955  (42 
U.S.C  2236).  Sections  110.80-110.113  alto 
issued  under  5  U.S.C  552, 554.  Sectiont 
110.130-110.135  also  ittued  under  5  U.S.Q. 
553.  Sections  110.2  and  110.42(a)(9)  alto 
issued  under  sec.  903,  Pub.  L  102-496  (42 
U.S.C  2151  et  teq.). 

2.  hi  §  110.82.  paragraph  (b)(3)  U 
revised  to  read  as  follows: 


S  110.82   Haertng 


(b)  •  •  • 

(3)  Explain  why  a  hearing  or  an 
intervention  woidd  be  in  the  public 
interest  and  how  a  hearing  or 
intervention  would  assist  the 
Commission  in  making  the 
determinations  required  by  §  110.45. 

Dated  at  Rockville,  MD  dUt  19di  day  of 
October  1995. 

For  the  Nuclear  Regolatoiy  Committioa. 
Janet  M.  Tajlor. 
Executive  Diiectmfor  Operations. 
[FR  Doc  95-26805  Filed  10-27-05;  8:45  am] 
BHXSto  ooos  7aat-ev# 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207. 220, 221  and  224 

(NeguMlons  Q,  T,  U  aod  jq 

Securltlea  Credit  iFMisacllons^  List  of 
MorginaUe  ore  Slocks;  List  of 
Foreign  Margin  Stocks 

AQBICY:  Board  of  Govemon  of  the 
Federal  Reserve  System. 
action:  Final  rule;  determination  of 
applicability  of  regulations. 

SUMMARY:  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  composed  of  stocks 
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traded  over^the-ccninta-  (OTC)  in  the 
United  States  that  have  been  determined 
by  the  Board  of  Goveman  of  the  Federal 
Reserve  Sjrstem  to  be  subject  to  the 
margin  rsquirements  undar  certain 
Fedmal  Rnerve  regulations.  The  List  of 
Foreign  Margin  Stocks  (Foreign  List)  is 
composed  of  foreign  eqidty  securities 
that  have  met  the  Board's  eligibility 
criteria  under  Regulation  T.  The  OTC 
List  and  the  Foreign  List  are  published 
four  times  a  year  1^  the  Board.  This 
document  sets  forth  additions  to  and 
deletions  from  the  previous  OTC  List 
^and  Forei^Q  List. 

ffFKnVI  DATE:  November  13. 1995. 
POn  RNmCR  MraMMTION  COMTACT: 
Peggy  WolfEhun.  Securities  Ragnlation 
Anafyst.  Divisi<m  of  Banking 
Supervisiao  and  Regulation.  (202)  452- 
2781.  Board  of  Governors  of  the  Federal 
Reserve  System.  Washingtcm,  DC  205S1. 
For  the  hearing  impaired  otdy,  contact 
Dototbea  Tliompson, 
Telaoonununicatians  Device  for  the  Deaf 
(TEO)  at  (202)  452-3544. 

iWWjamiAirr  ■rownaTiow;  Listed 
below  are  additions  to  and  deleticms 
from  the  GTC  List,  which  was  last 
published  on  July  31. 1995  (60  FR 
38948).  and  became  efiiBCtive  August  14, 
1995.  A  copy  of  the  complete  OTC  List 
is  available  from  the  Federal  Reserve 
Banks. 

The  ore  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G. 
T  and  U  (12  CFR  ParU  207, 220  and  221. 
respectively).  This  determination  also 
afiectsthe  applicability  of  Regulation  X 
(12  CFR  Part  224).  These  stoels  have  the 
degree  kA  national  investor  interest,  the 
depth  and  breedth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fiashion  as 
e»^«nge-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  for  trading  in  the  national 
market  system  (NMS  security)  imder 
rules  approved  by  the  Securities  and 
Exchange  Commission  (SEC). 
Additional  OTC  stocks  may  be 
designated  as  I^fS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  became 
autamatically  margulable  upon  the 
efiisctive  date  of  their  NMS  designatian. 
The  names  of  these  stocks  are  available 
at  the  SEC  and  at  the  National 
Association  of  Securities  Dealers.  Inc. 
and  will  be  incorporated  into  die 
Bmrd's  next  quarterly  publication  of  the 
ore  List. 

Also  listed  below  is  the  one  addition 
to  and  one  deletion  from  the  Board's 
Foreign  List,  which  was  last  published 
on  )uly  31. 1995  (60  FR  38948),  and 
which  became  effiactive  August  14, 


1995.  The  Foreign  List  includes  those 
foreign  securities  that  meet  the  criteria 
in  section  220.17  of  Regulation  T  md 
are  eligible  for  margin  treetment  at 
broker-dealers  on  the  same  basis  as 
domestic  margin  securities.  A  ct^y  of 
the  complete  Foreign  List  is  available 
frt>m  the  Federal  Reserve  Banks. 

Pnblic  Comment  and  Deferred  EflactiTe 
Date 

The  requirwnents  of  5  U.S.C  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a),  (b).  (c)  and  (d),  and  221.7  (a) 
and  (b).  No  additional  useful 
informatitH)  would  be  gained  by  public 
participation.  The  fiill  requirements  of  5 
U.S.C  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
fecilitate  investment  and  credit 
decisions  based  in  whole  or  in  part 
upon  the  composition  of  these  Lists  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  piAlic 
and  allowed  approximately  a  two-week 
delay  before  the  Lists  are  effective. 

LiatorSab)ecls 

12  CFR  Part  207 

Banks,  Banking,  Credit.  Margin, 
Margin  rsquirements.  National  Market 
System  (NMS  Seciuity),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banks.  Banking.  Brokers,  Credit. 
Margin,  Margin  requirements. 
Investments,  National  Mariiet  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking,  Credit,  Margin, 
Margin  requirements.  National  Market 
System  (NMS  Security),  Reporting  and 
recordkeeping  requirements,  Secivities. 

12  CFR  Part  224 

Banks.  Banking.  Borrowers.  Credit. 
Margin,  Margin  requirements.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w),  and 
in  accordance  with  12  CFR  207.2(k)  and 
207.6  (Regulation  G).  12  CFR  220.2(u) 
and  220.17  (Regulation  T),  and  12  CFR 


221.2(1)  and  221.7  (Regulation  U).  there 
is  set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  OTC  List  and 
the  Foreign  List. 

DaktioM  FnNB  tha  List  of  Margtaiable  ore 


Stodcs  Bemovvd  for  Failing  Continued  Listing 
Requirements 

da  GC»<PLETB  CC»1PLIANC£  CORP. 

S.01  par  common 
ACMAT  CORPORATKW 

No  par  cotmnon 
AMBER'S  STORES.  INC 

$.01  par  ommon 
ARISTOTLE  OORPCWATION,  THE 

$1.00  per  common 
ARYT  INDUSTRIES  LTD. 

Oidinaiy  Shares 
ATLANTIC  BEVERAGE  CX)MPANY,  INC    ■ 

$.01  par  common 
AURTKX,INC 

$.001  par  common 
B.U.M.  INTERNATIONAL,  INC 

$.02  par  common 
BASE  TEN  SYSTEMS,  INC. 

Oaas  B,  Sl.OO  per  common 
BIRD  MEDICAL  TBCHNOipCIES,  INC 

$.01  par  common 
BOLL04GER  INDUSTRIES,  INC 

$.01  par  common 
CHAMPION  PARTS.  INC 

$.10  par  common 
CONSOLIDATED  TECHNOLOGY  GROUP 

$.01  par  common 
ENVIROPUR  WASTE  REFINING  ft 
TECHNOLOGY.  INC 

ClaM  B,  warrants  (expire  12-31-05) 
FORSTMANN  a  COMPANY,  INC 

$.001  parcomnian 
FRETrER.INC 

$.01  par  connnon 
GREAT  AMERICAN  RBCREATICm.  D4C 

$.01  par  common 
HEALTHCAIffi  IMAlONG  SERVICES.  INC 

WarranU  (expire  11-12-06) 
HOME  THEATER  PRODIXTS 
INTERNATIONAL.  INC 

No  par  common  » 

INTERFERON  SCIBNCES,  INC 

$.01  par  common 
INTERFILM,  INC 

$.01  parconMBon 
INTERMETRKS,  INC 

$.01  par  common 
INTERNATIONAL  FAST  FOOD  CORP. 

$.01  par  mmmnn 

LEASING  EDGE  CORPORATKm 

$.01  parctmunon 
LEP  GROUP  PLC 

American  Depositary  Receipts 
LIDAINC 

Class  A.  $.01  par  common 
N-VIRO  INTERN ATIONAL  CORP. 

$Jn  per  common 
OSHAP  TBCHNCHjOC^BS  LTD. 

R^ts 
PATTERSON  ENERGY  INC 

Warrants  (axpke  ll-02-«5) 
PDK  LABS.  INC 

Class  B,  warrants  (expire  04-14-07) 
PHYSICIANS  CLINICAL  LABORATORY 

$.01  par  common 
REDWOOD  TRUST.  INC 

Warrants  (expire  12-31-47) 
Sa  SYSTEMS.  INC 


5%%  convertible  subocdinated  debentures 
SDNB  FINANCIAL  CCMtPORATION 

Ririits 
SHUFFLE  MASTER.  INC 

Warrants  (expire  01-20-96) 
SOFTKEY INTERNATKN4AU  IMC 

Warrants  (expire  03-2^-06) 
SOMAhffiTICS  OORPCXIATION 

$.01  paroommon  ^ 

Class  B,  warrants 
SPORTSTOWN.  mC, 

$.61  par  common 
STACH>YN.INC 

$.91  par  common 

Sarins  n,  warrants  (a)q>ire  tl-K)l-M) 
STRATOSPHERE  OORPORATION     . 

Warrants  (expire  02t23-90) 
TBLiOS  PHARMACEUTICALS.  INC 

No  par  common 
TIGER  DIRECT.  INC    , 

$.601  par  common 
USDATA  OORPCMIATION 

Rights 
Vmio  UPDATE,  INC 

Class  A,  wrarrants  (expire  07-20-0^ 
WINNERS  ENTERTAINMENTS,  INC 

$.00001  per  mmmon 
YES  CLOTHING  COMPANY 

No  par  common 


StedcB  leasovied  fiar  Usli^  aa  a  NataMl 
Secerilies  Exdiawge  or  Befaig  le»ehe<  In  an 
Ao^BSition 

ACS  ENTERPRISES,  INC 

$.05  par  common 
^  ADVANCE  CIRCUITS,  INC 

$.10  per  common 
ALAMO  GROUP,  INC 

$.10  par  common 
ALTAI,  INC 

NepercooBmon 
AMERICAN  MEDICAL  ELECTRONICS 

No  par  common 
AMERICAN  MOBILE  SYSTEMS.  INC 

$.01  par  oranmcm 
AUTOFINANCE  GROUP,  INC 

Neparccmunon 
AUTOMOTIVE  INDUSTRIES  HOLDING 

□ass  A.  $.01  par  common 
BINDLEY  WESTERN  INDUSTRIES.  INC 

$.S0  par  common 
BRUNO'S,  INC 

$.01  par  common 
CABOT  MEDICAL  OC»PCmATION 

No  par  common 
CLINICOM  INCORPC»ATED 

$.001  par  common  ■ 
OCH^MERCIAL  FEIffiRAL  OOKPORATICM 

$.01  par  comnum 
COOPER  CAMERON  CCKlPOilATION 

$.61  par  common 
DBSIGNATRCWaiGS  INOORPOBATED 

$.04  par  conunon 
E-Z<^M,INC 

$.10  par  common 

Qbss  B,  $.10  par  common 
EASTEX  B4ERGY.  INC 

$.01  paroommon 
FALLS  FINANCIAL,  INC 

$.01  par  common 
FUTURE  NOW,  INC.  THE 

Neparoommon 
GATEWAY  BANCORP,  ffiC       - 

$.  to  par  common 
GEhSTIC  THERAPY,  INC 

Sin  par  common 
IG  LABCXIATORIES.  INC 


$.01  par  commcm 
INSIG.MA  FtNANOAL  GROUP,  INC 

Class  A,  $.01  par  common 
INTBQtACAREOlC  > 

$.001  par  common 
LAZER-TRON  OORPORATION 

No  par  common 
LIN  BROADCASTING  CORPC»ATK»4 

$.01  par  commcm 
MARSAM  PHARMACEUTICALS,  INC 

$.01  par  common 
MEDICAL  DL\GNOSTICS,  INC 

$.01  par  common 
MEDRAD.INC 

$.10  par  common 
MILWAUKEE  INSURANCE  GROUP,  INC 

$.01  par  common 
MULTICARE  CCA4PANIES,  INC. 

$.01  par  common 
NATIONAL  AUTO  CREDIT,  INC. 

$.05  par  common 
NATIONAL  GYPSUM  COMPANY 

$.01  par  oonmxm 

Warrants  (expire  07-01-2000) 
NATIONWIIK  CELLULAR  SERVICE,  INC 

$.01  par  common 
0NEC(»4M  a»PORATION 

$.001  par  common 
PACIFIC  TELECOM,  INC 

No  per  common 
PREFERRED  ENTERTAINMENT,  INC 

$.01  par  common 
PSB  HOLDINGS  CORPORATION 

$.01  par  common 
PUL^  ENGINEERING,  INC 

Class  A,  $.01  par  common 
PURITAN-BENNETT  OORPORATION 

$1.00  par  common 
PUTNAM  TRUST  COMPANY  OP 
GI^ENWICH 

No  par  common 
RANDOM  ACCESS,  INC 

$.001  par  ccMnmon 
SABER  SOFTWARE  CORPCXtATION 

$.01  par  conunon 
SUPER  RITE  OCntPORATICm 

No  par  common 
TRINZIC  CORPORATION 

$.01  par  common 
TRIK3C  COMPONENTS,  INC 
*^$.01  par  common 
U.S.  TRUST  CORPORATION 

$.001  per  common 
UNITED  HNANOAL  OORPORATION  OF 
SOUTH  CAROLINA 

$1.00  par  common 
USA  MOBILE  CCM4MUNICATIONS 
HOLDINGS.  INC 

$.01  par  common 
VERIFONE.  INC 

$.01  par  common 
\IAGENE.  mC 

$.001  par  common 

Additiaaste  the  list  efMargJnaMe  OTC 
Stocks 

AOOOM.INC 

$.001  par  common 
ACROSS  DATA  SYSTEMS,  INC 

$.01  par  oonmion 
ADAPTIVE  SOLUTIONS,  INC 

No  par  common 
ADE  CORPORATION 

$.01  par  common 
ADVANCED  NMR  SYSTEMS,  INC 

Warrants  (expire  08-30-2000) 
ADVANTAOORP. 


Depositary  Shares 
AHI  HEALTHCARE  SYSTEMS,  INC 

$.01  par  common 
AIRWAYS  CORPORATION 

$.01  par  common 
AUGN-RTTE INTERNATKM4AL,  INC 

$.01  par  commcm 
ALLIED  CAPITAL  ADVISERS,  INC 

$.001  par  common 
AMBASSAIX»S  INTERNATIONAL,  INC 

$.01  par  common 
AMERICAN  COIN  MERCHANDISING,  INC 

$.01  par  common  \ 

AMTGCH  SYSTEMS,  INC 

$.01  par  conunon 
AMTRUST  CAPITAL  OCHtPORATION 

$.01  par  oommcm 
ANGEION  00RPC»ATION 

$.01  par  commcm 

Warrants  (03-12-06) 
ANIGOM,INC 

$.001  par  common 
APAC  TELESERVICES.  INC 

$.01  per  cx>mmon 
ARIELY  ADVERTISING,  LIMITED 

Ordinary  Shares 
ARV  ASSISTED  LIVING,  INC 

No  par  common 
ASTEA  INTERNA'nONAL.  INC 

$.01  par  common 
ATC  ENVIRONMENTAL  INC 

Class  C,  warrants  (expire  09-30-96) 
ATLAS  AIR,  INC 

$.01  par  common 
BANK  OF  COMMERCE  (California) 

No  par  (»mmon 
BOYDS  WHEELS.  INC. 

No  par  cx)mmon 
CAPITAL  BANCORP  (Florida) 

$1.00  par  common 
CARBIDE/GRAPHITE  GROUP.  INC.,  THE 

$.01  par  (X>mmon 
CHALLENGER  INTERNATIONAL  LIMITED 

Ordinary  Shares 
CHECKFREE  CORPORATION 

$.01  par  common 
COMMUNITY  BANK  SHARES  OF  INDLVNA. 
INC 

$.10  par  cx>mmon 
OOMMUNTTY  CARE  OF  AMERICA,  INC 

$.01  par  common 
COMMUNITY  INVESTORS  BANCORP.  INC 

$.01  par  common 
COMMUNITY  MEDICAL  TRANaVRT.  INC 

$.001  par  cx>mmon 

Warrants  (expire  10-03-99) 
COMPUTATIONAL  SYSTEMS.  INC 

No  par  common 
COMPUTER  MANAGEMENT  SCIENCES, 
INC 

$.01  par  conunon 
COMPUTRON  SOFTWARE,  INC 

$.01  par  conunon 
CORE  LABORATCMUES.  N.V. 

Ordinary  shares  (NIS  .03) 
CROWN  VANTACT,  INC 

No  par  common 
CUTTER  4  BUCK,  INC 

No  par  ccmunon 
CYBEX  CCMtPORATION 

$.001  par  common 
DAMEN  FINANCLKL  CORPORATION 

$.01  paroommon 
DATA  DOCUMENTS  INCORPORATED 
'     $.01  par  common 
IKPOTBCH  CORPCMIATION 


UMI 
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No  par  cxnunoo 
DBSBRT  OOMMUNmr  BANK  (Cslifacnia) 

Nopvooounoa 
DESKTOP  DATA.  INQ 

$.01  par  common 
DESTRON  PEAKING  (X)RPC«ATION 

S.01  par  common 
IH.B  OO.  ft  GAS.  INC. 

$.01  par  common 
BASTBAY.INC 

$.01  par  common 
BLAN7EC  SEKOGCMDUCTOR.  INQ 

$.01  par  OHmnon 
ENERGY  (X>NVERSK)N  DEVKXS.  INC 

$.01  parocHnmon 
EQUTTABlf  FEDBKAL  SAVINGS  BANK 
(Maryland)  -»>-:««... 

$.01  parcommoB 
BRIE  INDEMNITY  COMPANY 

$.087  par  common 
ESS  TECHNOLOGY,  INC 

No  par  common 
EUPHONDC.INC 

$.001  par  common 
FALCON  MILLING  CCN^ANY.  INC 

$.01  par  common 
FIRST  DYNASTY  MINES  LIMITED 

Noparcommrai 
FIRST  INVESTORS  FINANCIAL  SERVICES 
OKXJP.INC 

$.001  par  common 
FORCENBRGY  GAS  EXPLCXIATION,  INC 

$.01  paroommoB 
FPBANOORP.INC 

No  psf  Gommoii 
FRANKLIN  BANCORPORATICM,  INC 

$.10  par  oommoD 
GAOZOCMCS.  INC 

$.01  par  common 
GEMSTAR  INTERNATIONAL  GROUP,  LTD. 

Ordinary  Shares 
GEhffiRAL  SCANNING.  INC 

$.01  par  cnrnmon 
GRAND  UfOON  GCN^ANY.  THE 

$1.00  par  common 
GREATER  DELAWARE  VALLEY  SAVINGS 
BANK 

$.01  per  OMnmon 
GSE  SYSTEMS.  INC 

$.01  par  common 
GT  BICYCLES.  INC 

$.001  parconunon 
HAISIN(XR  a^U>ORATIQN 

$.0001  par  conunon 
HARRODSBURG  FIRST  PINANCL\L 
BANOCMIP.INC 

$.10  par  common 
HDS  NETWORK  SYSTEMS.  INC 

$.001  par  common 

Warrants  (expua  03-25-2000) 
HOLMES  PROTBCnCW  GROUP,  INC 

$.01  par  common 
HPR.INC 

$.01  per  common 
lATROS  HEALTH  NETWORK.  INC 

$.001  parconunon 
INDENET.  INC 

Class  B,  warrants  (expire  08-31-98) 
INDL\NA  COMMUNITY  BANK.  SB 

No  par  common 
INDUSTRL\L  BANCORP.  INC 

No  par  common 
INFOSAFB  SYSTEMS,  INC 

Class  A.  $.01  par  common 
INLAND  CASINO  CORPORATION 

$.01  par  common 
INSTANT  PUBUaiER.  INC,  THE 


No  par  conunon 
INTEGRA  LIFESCIENCES  OaiHiORATK)N 
.  $.01  par  mmnfwn 

INTEGRATED  MEASUREMENT  SYSTEMS. 
INC 

$.01  parcomnxm 
INTEK  DIVERSIFIED  CORPORATION 

$.01  par  common 
INTERLINK  ELECTRONICS 

Warrants  (expire  0ft-07-«e) 
INTERNATIONAL  METALS  ACQUISITION 
CORPORATK)N 

$.001  par  common 

Warrants  (expire  08-13-2000) 
JAYHA  WK  ACCEPTANCE  CORPORATION 

$.01  par  common 
KASH  N  KARRY  FOOD  STORES.  INC 

$.01  par  mmmim 

KLAMATH  FIRST  BANCORP,  INC 

$1.00  par  common 
KTI.INC 

No  par  common 
L.L.  KNXaCERBOCKER  COMPANY 

No  par  common  ' 

Warrants  (expireOl-24-07) 
LIHIR  GOLD  LIMITED 

American  Depositary  Shane 
LIVENT.INC 

No  par  common 
LM  ERKSSON  TELEPHONE  COMPANY 

RighU 
LOGAN'S  ROADHOUSE,  INC 

$.01  par  common 
LOGK:  WORKS,  INC 

$.01  par  ooDunon 
MAOCm  DESIGNS.  INC  ' 

No  par  common 
MAIL-WELL.  INC 

$.01  parconmion 
MEADOW  VALLEY  CORPCWATION 

$.001  par  common 

Warrants  (expire  10-17-2000) 
MECKLERMEDLK  CORPORATION 

$.01  par  conunon 
MICROTEL  FRANCHISE  AND 

DEVELOPMENT  CORPORATION 

$.001  i>ar  common 
MICROWAVE  POWER  CSVICES,  INC 

$.01  par  common 
MINIMED,  INC 

$.01  par  common 
MIZAR.INC 

S.Ol  per  common 
MOOVIBS.INC 

$.001  par  common 
MS  FINANCL\L.  INC 

S.OOl  par  common 
MSB  FINANQAL,  INC 

$.01  par  common 
MYRL\D  GENETICS.  INC 

$.01  par  common 
NATIONAL  ENERGY  GROUP.  INC    - 

Class  A.  S.Ol  par  common    ■ 
NEORX  CORPORATION 

Warrants  (expire  04-25-98) 
NETSCAPE  COMMUNICATIONS 
CORPORATION 

$.0001  par  common 
NETSTAR.INC 

$.01  par  common 
NEW  USTC  HOLDINGS  CORPORATK3N 

$1.00  par  common 
NEWSOOPB  RESOURCES.  LIMITED 

No  par  common 
NHP  INCORPORATED 

$.01  par  common 
NORLAND  MEDICAL  SYSTEMS,  INC 


$.0005  par  common 
NORTBCH  SYSTEMS,  INCORPORATED 

$.01  par  common 
NUR  ADVANCED  TBCHNOLO(3ES, 
LIMITED 

Oniinary  Shares 
OAK  HILL  FINANQAL.  INC 

No  par  common 
ON  TECHNOLOGY  CORPORATK»« 

$.01  parconunon 
ORION  NETWORK  SYSTEMS,  INC 

$.01  par  commcm 
OWEN  HEALTHCARE.  INC 

Noparconmon 
PALM  HARBOR  HOMES.  INC 

$.01  par  common 
PANAMSAT  OORPC«ATION 

$.01  par  common 
PDT.INC 

$.01  par  conunon  ■ 
PEDIATRDC  MEDICAL  GROUP.  INC 

$.01  par  common 
PER0C»4  ACQUISITION.  INC 

No  par  common 
PERPETUAL  STATE  BANK  (North  Caroling) 

$5.00  par  coOunon 
PERRY  COUNTY  FINANCIAL 
CORPORATION  . 

$.01  par  common 
PET  PRACnCB.  INC,  THE 

$.01  par  common 
PLASMA  ft  MATERIALS  TECHNOLOGIBS. 
INC 

No  par  common 
POCAHONTAS  FEI»RAL  SAVINGS  AND 
LOAN  ASSOCIATK)N  (Arkansas) 

$.10  par  common 
FRSaSiaN  SYSTEMS,  INC 

$.01  par  common 
PREMENOS  TECHNOLOGY  OCWFORATION 

$.01  parconunon 
PRESTKX  FINANCIAL  CORPORATION 

$.0^  per  common 
PRO-FAC  COOPERATIVE,  INC 

Class  A,  $1.00  par  cumulative  preCamd  . 
PURE  SOFTWARE,  INC 

$.0001  par  common 
QUESTECH,INC 

$.05  i>ar  common 
RAMTRON  INTERNATK)NAL 
CORPORATION 

Series  C,  $.01  par  convertibie  prefiBrred 
REDHOOK  ALE  BREWERY,  INC 

$.005  par  common 
REDWOOD  TRUST,  INC 

$.01  par  common 
RENAISSANCE  ENTERTAINMENT 
CORPORATION 

$.03  par  common 

□ass  A,  warrants  (expire  01-27-2000) 

Class  B.  %«ranants  (expire  01-27-2000) 
RENAISSANCERE  HOLDINGS.  LTD. 

$1.00  par  common 
RISK  CAPITAL  HOLDINGS.  INC 

$.01  par  common 
RC^IAC  INTERNATIONAL,  INC 

$.01  par  conunon 
ROSE'S  STORES.  INC 

Warranto  (expire  04-28-2002) 
SCP  POOL  CORPCKATION 

$.001  par  ounmon 
SENECA  FOODS  OORP(»ATK:m 

Class  B.  $.25  par  common 
SEQUANA  THERAPEUTICS.  INC 

$.001  par  common 
SIMWARE.INC 


No  par  onmmnn 
SKMBTTFLEX  SYSlEMS,:INa 

$.0025  par  common 
SMITH  MKaiO  SCHnrWARE.  INC 

$.001  paroammon 
SONUS  PHARMACBUTK:ALS.  INC« 

$.001  par  oommon 
SOUTHWEST  BANCORP.  INC  (CXcIdiama) 

Series  A.  radeemaUa,  cumulative  piefaued 
SPEBra^AM  INTERNATIONAL.  INC 

Noparcommoo 
STATEWIDE  FINANCIAL  a»P0RA710N 

Noparcommon 
STERLING  HEALTHCARE  GROUP,  INC      ^ 

$.0001  par  nommon 
STEVEN  MADDEN.  LTD. 

$.Q01  paroanmoa 
SUKA4IT  MEDICAL  SYSTEMS.  INC 

$.01  par  common 
SUNSTONE  HOTEL  INVESTORS.  INC    .. 

$.01  par  oommon 
TAPPAN  ZEE  FINANOAL.  INC 

$.01  par  common 
TARRANT  APPAREL  GROUP 

$.01  par  common 
TECHNICAL  CHBMKIALS  AND  PRODUCTS. 
INC 

$.001  par  oommoo 
TEL«AVE  H(MJ)INGS.  INC 

$.01  par  common 
TELOOM  SEMlCONDUCIt».  INC 

$.(k)l  par  conunon 
TELB-OC»ilMUNlCA'nONS.  INC 

Series  B,  Liberty  Media  Gnmp  ($l.flepar 
common) 
TESMA  INTERNATIONAL.  INC 

Claas  A,  no  par  subonlinate  voting  shares 
TOUCHSTCmE  SOFTWARE  CORPORATION 

$.001  par  commcm 
TRANSOOR  WASTE  SERVKZS.  INC 

$.001  par  coranlon 
TRANSPORT  HOLDINGS.  INC 

Class  A.  $.01  par  common 
TRENTON  SAVINGS  BANK.  FSB 

$.01  par  common 
TRIOEX  COMDRATKJN 

No  par  common 
TST/IMPRESO.  INC 

S.01  par  oommon 
U.S.  BRIDGE  OF  NEW  YORK.  INC 

$.001  pamammni 

Warmntt  (eiqiin  06-22-2000) 
U.&  DiAGNOSnC  LABS.  INC 

Class  A,  $.01  par  common 

Class  A,  wariaBto  (expire  10-14-90) 

Class  B,  warrants  (expire  10^14-00) 
UNIOC»i«fP.  INC 

$.01  par  common 
UNKm  ACCEPTANCE  GORPORATKm 

Nd  par  conunon 
UI^SON  SCKPTWARB.  INC 

$.001  par  coaunoB 
UNITED  DEI4TAL  CARE.  INC 

$.10  par  oommon 
UNIVERSAL  STAINLESS  ft  ALLOY  ^ 
PRODUCTS.INC 

$.001  parcomman 
USA  DETERGENTS.  INC 

$.01  par  oonunon  . 
VAMTVE  C0RFC»AT10N.  THE 

$.001  par  rnmmrtn 

VERTTY.  INC 

$.001  par  oommon 
VOI^VI  TECHNOLOGY.  INC 

$il01  parcoBunan 
WALNUT  FINANCIAL  SBRVKXS.  INC 


$.01  par  comnwn 
WALTER  INDUSTRIES,  INC 

$.01  par  crmunon 
WFS  FINANCLVL,  INC 

Noparonnmon 
WORLD  AIRWAYS,  INC 

$.01  par  conunon 
XETA  CORPORATION 

$.10  par  common 
ZYCON  CORPORATICV4 

$.001  par  common 

OeielioB  FHim  the  List  of  Forrign  Margin 
Stada 

ROTHMANS  INTERNATIC»4AL  PLC 
Class  B,  ordinary  shares  par  value  6.25  p 

Addition  to  the  List  of  Foreign  Maigia 
Stodcs 

EASTERN  GROUP  PLC 
Ordinary  Shares,  par  value  50  p 
By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  by  ite  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.7(f)(10)),  October  24. 1995. 
WUUaaW.nniaa, 
Secretary  of  Ae  Board. 
(FRDoc  95-26865 Filed  10-27-95; 8:45 am] 
■UMO  oooe  ttie-ei-» 


DEPARTMENT  OF  TRANSPORTATICMI 
Federal  Aviation  Administration 

14CFRPart39  ^ 

[Dodwt  No.  M-CE-CI-AD;  Amendment  39- 
0415;  AD  95-22-07] 

Airworthiness  Directives;  de  HavHIand 
DHC-«  Series  Airpianes 

AGENCY:  Federal  Aviati(m 
Administraticm,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  83-26-05 
and  AD  86-15-08,  which  currently 
require  rn>etitively  inspecting  the 
horizontal  stabilizer  attachment  fittings 
for  cracks  or  looseness  on  certain  de 
Havilland  DHC-6  series  airplanes,  and, 
if  a  cracked  or  loose  part  is  found, 
modifying  the  horizontal  stabilizer.  This 
action  retains  the  repetitive  inq>ection 
requirement  of  t)ie  existing  AD's. 
requires  incorporating  an  improved 
modification  for  airplanes  with  a  certain 
modification  design  as  terminating 
action  for  the  repetitive  inspections,  and 
making  these  inspection-t«»rminating 
modifications  optional  for  other  afiected 
airplanes.  R^p<»ts  of  loose  horizontal 
stabilizer  attachment  fittings  on 
airplanes  incorporating  the  inspecticm- 
terminating  modifications  required  by 
AD  83-26-05  prompted  this  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  separation  of  the 


horizontal  stabilizer  bom  the  airplane 
caused  by  a  cracked  attachment  fitting, 
and  subsequent  loss  of  control  of  the  . 
airplane. 

DATES:  Effective  December  27. 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  December 
27, 1995. 

ADDRESSES:  Service  infannation  that 
applies  to  this  AD  may  be  obtained  from 
de  Havilland.  Inc.,  123  Garratt 
Boulevard.  Downsview,  Ontario. 
(Canada.  M3K  lYS.  This  information 
may  also  be  examined  at  the  Fedmal 
Aviation  Administration  ^AA),  (Central 
Region,  Office  of  the  Aasistant  Cbief 
(Counsel.  Attention:  Rules  Docket  93- 
CE-51-AD,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFOMIATION  OONTACT:  Jon 
Hjelm,  Aerospace  Engineer,  FAA.  New 
Yoric  Aircraft  Certification  Office.  10 
Fifth  Street,  3rd  Floor,  Valley  Stream, 
New  Yori:  11581;  telephone  (516)  256- 
7523;  facsimile  (516)  568-2716. 
SUPPLEMENTARY  tNFORMA'nON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  de  Havilland  DHO-6  series 
airplanes  was  published  in  the  Federal 
Register  on  November  23, 1994  (59  FR 
60337).  The  action  proposed  to 
supersede  both  AD  83-26-05  and  AD 
86-15-08  with  a  new  AD  that  would 
require  repetitively  inspecting  the 
horizontal  stabilizer  ettachmmt  fittings . 
for  cracks;  and,  if  a  cracked  fitting  is 
found,  replacing  with  a  serviceable 
fitting,  part  number  (P/N)  C6TFM1049- 
27  (forward  fitting)  or  C6TFM1050-27 
(rear  fitting),  and  incorporating 
Modifications  6/1890. 6/1891,  and  6/ 
1892.  The  proposed  action  would  also 
require  the  eventual  incorporation  of  the 
above-referenced  modifications  for 
airplanes  that  have  Modifications  6/ 
1808  and  6/1809  incorporated. 
AccomplishmMit  of  the  proposed 
inspections  would  be  in  accordance 
with  de  Havilland  Swvioe  Bulletin  (SB) 
No.  6/438.  Revision  D.  dated  March  28. 
1986.  Accomplishment  of  the  proposed 
modifications  would  be  in  accordance 
with  de  Havilland  SB  6/513,  dated 
October  25, 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendiAent  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 
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After  careftil  review  of  all  available 
information  related  to  the  nibiect 
presented  above,  the  FAA  has 
determined  that  air  safiBty  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  min<» 
editorial  ccwrections.  The  FAA  has 
determined  that  these  minor  corrections 
win  not  change  the  meaning  of  the  AD 
and  will  not  Mid  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

llie  FAA  estimates  that  169  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
the  required  inflection,  that  it  will  take 
approximately  10  workhours  to 
aoonnplirii  the  modification  for  those 
airplanes  having  Modifications  6/1808 
and  6/1809  incorporated,  and  that  the 
average  labor  rate  is  $60  per  hour.  The 
FAA  has  no  way  of  knowing  how  many 
airplanes  have  incorporated  these 
modifications.  In  estimating  the  total 
cost  impact  of  this  AD  <m  U.S. 
operators,  the  FAA  is  only  using  the 
inspection  criteria  (1  workhour).  With 
this  in  mind  and  beaed~on  those  figures 
above,  the  total  cost  impact  of  this  AD 
upon  U.S.  operators  of  the  a^cted 
airplanes  is  estimated  to  be  $10,140. 
This  figure  only  includes  the  cost  for  the 
initial  inspection  and  does  not  include 
replacement  costs  if  an  attachment 
fitting  is  found  cracked  and  does  not 
include  repetitive  inspection  costs.  The 
FAA  has  no  way  of  determining  how 
many  h<»izontal  stabilizer  attachment 
fittings  may  be  cracked  or  how  many 
repetitive  inspections  each  owner/ 
operator  may  incur  over  the  life  of  the 
airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efl^cts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsiUlities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  %varrant  the  preparation 
of  a  Federalism  Assessment. 

Fot  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  undw  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  acticm  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOncsSES. 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safisty. 

Ado|rtioii  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAflT3»— AIRW0RTHME8S  . 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AvAmritr-  49  USC  106(g).  40101. 40113. 
44701. 

f3».l3   [Amandedl 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
83-26-05.  Amendment  39-4793,  and 
AD  86-15-08.  Amendment  39-5362, 
and  by  adding  a  new  AD  to  read  as 
foUows: 

•5-32-07    Db  Havillaad:  Amendment  3»- 
9415;  Docket  No.  93-CE-51-AD. 
Applicability:  Models  DHC-6-1.  DHC-6- 
100,  imC-«-200.  and  DHC-&-300  airplanes 
(aarfil  nimibera  3  through  820),  oertificatMl 
in  aiy  catagny,  that  do  not  have 
Mod  fications  6/1890. 6/1891,  and  6/1892 
iiioorporated  on  all  four  horizontal  stabiliser 
fittings  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  de  Havilland  Service  Bulletin  (SB) 
No.  6/513,  dated  October  25, 1991. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altaniativa  method  of  compliance  in 
accordance  with  paragraph  (e)  oi  this  AD. 
The  requeat  should  include  an  assessment  of 
the  efiisct  of  the  modification,  alteratioQ,  ot 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  separation  of  the  horizontal 
stabilizer  from  the  airplane  caused  by  a 
cracked  attachment  fitting,  and  subsequent 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  For  airplanes  without  Modification  Noa. 
6/1808  and  6/1809  incorporated,  accompUsh 
the  followix  ^- 

(1 )  Within  th  >  next  50  hours  time-in- 
service  (TIS)  aft  v  the  effective  date  of  this 


AO  or  800  hours  TIS  after  the  last  inspection 
required  by  superseded  AD  83-2fr-05. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  800  hours  TIS,  inspect 
the  horizontal  stabilizer  forward  and  rear 
attachment  fittings  for  cracks' in  accoridance 
with  de  Havilland  SB  Na  6/438,  Revision  D, 
dated  Mardi  28. 1986. 

(2)  If  any  cracks  are  found,  prior  to  further 
flight,  replace  the  cncked  fitting  widi  a 
serviceable  fitting,  part  number  (P/N) 
OBTPM1049-27  (forward  fitti^  or  P/N 
CBTPM105O-27  (rear  fitting),  and  incorporate 
Modifications  6/1890, 6/1891,  and  6/1892  at 
each  replacement  fitting  locaticm  in 
accordance  with  and  as  specified  in  de 
Havilland  SB  No.  6/513,  dated  October  2S, 
1991.  Accomplishing  these  modifications 
tenninatas  the  repetitive  btspection 
leauirement  (rfthis  AO. 

id)  For  airplanes  that  have  Modificatfons  6/ 
1808  and  6/1809  incorporated,  acoompUsh 
tlie  fidlowing: 

(1)  Within  the  next  400  hours  TIS  after  the 
eSsctive  data  of  tliis  AO,  and  thereafter  at 
intervals  not  to  exceed  800  hours  TIS  until 
the  modifications  required  by  paragraph 
(b)(3)  of  diis  AO  are  incorporated,  inspect  the 
rivets  attaching  the  fittings  to  the  horizontal 
stabilizer  fiarward  and  rear  span  for 
looseness  in  accordance  with  the  m. 
AaX»4PLlSHMENT  INSTRUCTIONS  A. 
INSPECTION  section  of  de  Havilland  SB  Na 
6/513,  dated  October  25. 1991. 

(2)  If  rivets  are  found  looee.  prior  to  further 
flight,  incorporate  Modifications  6/1890. 6/ 
1891,  and  6/1892  in  accordance  vrith  the 
AOCOMPUSHMBNT INSTRIXHICWIS 
section  of  de  Havilland  SB  No.  6/513,  dated 
October  25, 1991. 

(3)  Within  the  next  2,400  hours  TIS  after 
the  eSsctive  date  of  this  AD,  imless  already 
accomplished  as  required  by  jMiagraph  (hM2) 
of  this  AD,  incorporate  MotUfications  6/1890, 
6/1891,  and  6/1892  on  all  four  horizontal 
stabilizer  fittings  in  accordance  with  the 
ACCC^iO'LISHMENT  INSTRlKTiONS 
section  of  de  Havilland  SB  No.  6/513,  dated 
October  25, 1991. 

(c)  Incorporating  Modifications  6/1890, 6/ 
1891,  and  6/1892  on  all  four  horizontal 
stabilizer  fittings  in  accordance  with  die 
ACOOMPUSHMBNT  INSTRUCTIONS 
section  of  de  Havilland  SB  No.  6/513,  dated 
October  25, 1991.  is  asuidered  tenninating 
action  for  tlie  repetitive  inspection 
requirements  of  this  AD. 

(d)  Special  flight  pemiits  aaay  be  issued  hi 
accordance  With  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aiiplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(e)  An  alternative  metliod  of  compliance  or 
adfustment  of  the  hiitial  or  repetitive 
oompUanoe  times  that  provides  an  aquivalent 
level  of  safety  may  be  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office  (AGO),  FAA.  10  Fifth  Street,  3rd  Floor, 
Valley  Stream,  New  York  11581.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  die  Manner, 
NewYoriiAOO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  mediods  of 


ooaiplianoe  writh  this  AO.  if  any.  may  be 
obtained  from  die  New  York  AGO. 

Male  3:  Alternative  methods  of  compliance 
approved  in  accordance  with  AO  83-26-05 
or  AO  86-15-06  (bodi  superseded  by  diis 
action)  arp  not  ocuasidered  ai^roved  as 
alternative  methods  of  oompUanoe  with  tltis 
AO. 

OO  The  inspectimis  required  by  this  AO 
shall  be  done  in  accordance  with  de 
Hsivilland  Service  Bulledn  Na  6/438. 
Revision  O.  dated  March  28, 1986.  The 
modifications  required  by  this  AO  shall  be 
done  in  aocordance  with  de  Havilland 
Service  Bulletin  Na  6/513,  dated  October  25, 
1991.  This  incorporatioo  by  leCsrenoe  was 
approved  ly  the  Oiiector  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  he  obtained 
frcan  de  Havilland.  Inc.,  123  Ganatt 
Boulevard,  Downsview,  Ontario  M3K 1Y5 
Canada.  Copies  m^  be  inspected  at  the  FAA, 
Cenlial  Region,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558. 601  E.  12di  Street. 
Kansas  Qty.  Missouri,  or  at  the  Office  of  the 
Federal  Ra^ster.  800  North  Capitol  Street, 
i4W.,  7th  FJoor.  suite  700.  Waddngton.  DC 

(g)  This  ammidmant  (39-0415)  supersedes 
AO  83-28-05,  Amendirtent  39-4793,  and  AD 
86>15-06,  Amendment  30-5362. 

(h)  This  amendment  (39-0415)  becomes 
eflbctive  on  December  27, 1905. 

Issued  in  Kansas  Qty.  Missouri,  on 
October  18, 1995. 
MichariGallaghar, 

MtnagBT,  Small  Airplane  Dtiectorala,  Aiicrafi 
CartifkxOion  Service. 

(FR  Doc  95-26403  Filed  ll>-27-«S:  8:45  am) 
aaiJNQ  ooot  4eio-is-u 
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AlrwortMnMS  DiraelivM; 
MotM  ATP  AlfptafMS 

AdENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rale. 


SUyMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
ATP  airplanes,  that  cuirently  requires 
daily  and/or  pro-flight  cleaning  and 
inspections  to  detect  damaged  main 
landing  gear  (MLG)  wheel  beerings  and 
replacement  of  discrepant  parts.  That 
AD  was  pronu>ted  by  reports  of  failure 
of  the  UBLG  vmaeX  bearings.  lUs  action 
requires  an  additional  iniqpection,  in 
limi  of  the  pre-fllght  inspection,  fbr 
cetlain  airplanes.  This  action  also 
requires  the  aoccmiplishment  of  a 
tenninating  modification  diat  eliminates 
the  need  for  daily  and  pre-fli^ 
haspections.  The  actions  specified  by 
this  AD  are  intended  to  prevent  feilure 
of  the  MLG  wheel  beaoring,  vAaxh  could 


result  in  detachment  of  a  MLG  wheel   - 

from  the  airplane. 

DATES:  EOective  November  29, 1995. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulaticms,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29, 1995. 

The  incorporation  by  reference  of 
Jetstream  Service  Bulletin  ATP-32-48, 
Revision  1,  dated  January  28, 1994,  was 
approved  previously  by  the  Director  of 
the  Federal  Registw  as  of  March  15, 
1994  (59  FR  9400,  February  28, 1994). 
AOOftESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washhogton,  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227^1149. 
SUPPLEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-05-03, 
amendment  39-8841  (59  FR  9400, 
February  28, 1994),  which  is  applicable 
to  certain  Jetstream  Model  ATP 
airplanes,  was  published  in  the  Federal 
Kegirter  on  Jtme  12, 1995  (60  FR  30798). 
The  action  proposed  to  continue  to 
require  daily  cleaning  and  daily/pre- 
flight  detailed  visual  inspections  to 
detect  damage  (including  blistering  or 
flaking  of  the  paint)  or  discoloration  of 
the  wheel  hub  caps  and  of  the  outer  side 
of  the  inflation  valve  side  hubs  on  the 
MLG  wheels.  The  action  also  proposed 
to  require  an  additional  daily 
intermediate  detailed  visual  inspection, 
in  lieu  of  the  pre-flight  inspection,  for 
certain  airplanes.  Additionally,  the 
action  proposed  to  require  modification 
of  tiie  MLG,  which  would  constitute 
tenninating  action  for  the  daily,  pre- 
fli^t,  and  daily  intermediate  inspection 
requirements. 

mterested  persons  have  been  afl'orded 
an  oppratunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sixude  comment  received. 

"nie  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affiscted  l^  this 
AD. 

The  inspections  that  were  previously 
required  by  AD  94-05-03,  and  retained 
in  this  AD,  take  approximately  2  work 
hours  per  airplane  to  accompUsh,  at  an 
average  labor  rate  of  $60  per  woric  hour. 
Based  on  these  figures,  the  total  cost 
impact  ef  the  inspection  requirement  of 
this  AD  on  U.S.  operatore  is  estimated 
to  be  $1,200,  or  $120  per  airplane,  per 
inspection  cycle. 

The  inspections  that  will  be  added  by 
this  AD  will  take  approximately  2  woric 
houn  per  airplane  to  accomplish,  at  an 
everage  labor  rate  of  $60  per  woric  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  inspections  required  by 
this  AD  on  U.S.  operatore  is  estimated 
to  be  $1,200,  or  $120  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  11  work 
houre  per  airplane  to  accomplish  the 
required  modifications  at  an  average 
labor  rate  of  $60  per  work  hoiu. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operatore. 
Based  on  these  figures,  the  total  cost 
impact  of  the  modification  required  by 
this  AD  on  U.S.  operatore  is  estimated 
to  be  $6,600,  or  $660  per  airplane. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
fiittue  if  this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Re^latory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  mtities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  bom  the  Rules 
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Docket  at  the  location  provided  undw 
the  captioo  ADDRESSES. 

List  of  Subiects  in  14  CFK  Fait  39 

Air  transportation.  Aircraft,  Aviation 
saiiBty,  Incorporatim  by  raferance. 
Safety. 

Adoption  of  the  Amendmeet 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtatitm  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40101. 40113. 
44701. 

§30.13    [AflMfide4] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8841  (59  FR 
9400,  February  28, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9409.  to  read  as  follows: 


«-42-4n    JaMreoB  Aircraft  Limited 
(Fantariy  Britirii  AeraqMca 
CsBmtciel  Aim  aft  Liaited): 
Amendment  39-9409.  Dodui  94-NM- 
17»-AD.  Supnsedes  AD  94-05-03. 
Amendment  39-8841. 
Applicability:  Model  ATP  airplanes, 
constructor  numbers  2001  through  2063 
inclusive,  cotificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
l^ovision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  aflected,  tlie 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
tiiis  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detachment  of  a  main  landing 
gear  (MLG)  wheel  from  the  airplane, 
accomplish  the  following: 

(a)  For  airplanes  on  which  Jetstream 
Modification  35296A  (reference  Jetstream 
Service  Bulletin  ATP-32-51-35296A)  has 
not  been  installed:  Accomplish  paragraphs 
(aid)  and  (aH2)  of  this  AD. 

(1)  Within  24  hours  after  March  15. 1994 
(the  effective  date  of  AD  94-05-03. 


amendment  39-8841),  perform  a  cleaning 
and  a  detailed  visual  inspection  to  detect 
damage  (including  blistCTing  or  flaking  of  the 
paint)  or  discoloration  of  the  wheel  hub  caps 
and  of  the  outer  side  of  the  inflation  valve 
side  hubs  on  the  MLG  wheels,  in  accordance 
with  paragraph  2.(2)  of  the  Accomplishment 
Instructions  of  Jetstream  Service  Bulletin 
ATP-32-48,  Revision  1.  dated  January  28, 
1994;  or  in  accordance  with  paragraph 
2.A.(2)  of  the  Accomplishment  Instructions 
of  Jetstream  Service  Bulletin  ATP-32-48, 
Revision  3,  dated  July  15, 1994.  Thereafter, 
prior  to  the  first  flight  of  each  day,  repeat  this 
cleaning  and  inspection.  The  cleaAing  and 
inspection  must  be  performed  by 
appropriately  certificated  maintenance 
personnel  as  specified  in  section  43.3  of  the 
Federal  Aviation  Regulations  (14  CFR  43.3). 
If  any  damage  or  discoloration  is  found 
during  any  inspection  required  by  this 
paragraph,  prior  to  further  flight  replace  die 
existing  MLG  wheel  assembly  and  bearings 
with  a  serviceable  wheel  assembly  and 
bearings,  in  accordance  with  the  airplane 
maintenance  manual. 

(2)  Following  accomplishment  of  the  initial 
inspection  required  by  ptaragraph  (aKi)  of 
this  AD,  prior  to  each  flight,  %vith  the 
exception  of  the  first  fli^t  of  each  day, 
perform  a  pre-flight  detailed  visual 
inspection  to  detect  damage  (including 
blistering  or  flaking  of  the  paint]  or  heat 
discoloration  of  the  wheel  hub  cap  and  the 
outer  side  of  each  inflation  valve  side  hub  on 
the  MLG  wheels,  in  accordance  with 
paragraph  Z.A.(3)  of  the  Accomplishment 
Iiutructions  of  Jetstream  Service  Bulletin 
ATP-32-48,  Revision  1,  dated  January  28, 
1994;  or  in  accordance  with  paragraph 
2.  A.  (3)  of  the  Accomplishment  Instruction  of 
Jetstream  Service  Bulletin  ATP-32-48, 
Revision  3,  dated  July  15. 1994.  The  pre- 
flight  inspections  must  be  performed  by 
appropriately  certificated  maintenance 
persoimel,  as  specified  in  section  43.3.  If  any 
damage  or  discoloration  is  found  during  any 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  existing  MLG 
wheel  assembly  and  bearings  with  a 
serviceable  wheel  assembly  and  bearings,  in 
accordance  with  the  airplane  maintenance 
manual. 

(b)  For  airplanes  on  which  Jetstream 
Modification  35296A  (reference  Jetstream 
Service  Bulletin  ATP-32-51-35296A)  has 
been  installed:  Accomplish  paragraphs  (b)(1) 
and(b)(2]ofthisAD. 

(1)  Within  24  hours  after  die  last 
inspection  performed  in  accordance  with 
paragraph  (a)(1)  of  this  AD,  perform  a 
cleaning  and  a  detailed  visual  inspection  to 
detect  damage  (including  blistering  or  flaking 
of  the  paint)  or  discoloration  of  the  wheel 
hub  caps  and  of  the  outer  side  of  the  inflation 
valve  side  hubs  on  the  MLG  wheels,  in 
accordance  with  paragraph  2.Pari  B.(2)  of  the 
Accomplishment  Instructions  of  Jetstream 
Service  Bulletin  ATP-32-48,  Revision  3. 
dated  July  15. 1994.  Thereafter,  prior  to  the 
first  flight  of  each  day,  repeat  this  cleaning 
and  inspection.  The  cleaning  and  inspection 
must  be  performed  by  appropriately 
certificated  maintenance  personnel  as 
specified  in  section  43.3  of  the  Federal 
Aviation  Regulations  (14  CFK  43.3).  If  any 


damage  or  discoloration  is  found  during  any 
inspection  required  by  this  paragraph,  prtor 
to  nirther  flight,  replnce  the  existing  MLG 
wheel  assembly  aiiid  bearings  with  a 
serviceable  wheel  assembly  and  beariiigB,  in 
accordance  with  the  airplane  maintenance 
manual. 

(2)  Following  accoii^>li«hinent  of  the  initial 
inspection  required  by  paragraph  (bKD  of 
this  AD,  once  a  day,  perform  an  additional 
intermediate  detailed  visual  inspection  to 
detect  damage  (including  blistaring  or  flaking 
of  the  paint)  or  heat  discoloration  of  the 
wheel  nub  cap  and  the  outer  side  of  each 
inflation  valve  side  hub  on  the  MLG  wheels, 
in  accordance  with  paragraph  2.Part  B.(3)  of 
the  Accomplishment  Instructfons  of 
Jetstream  Service  Bulletin  ATP-32-48, 
Revision  3,  dated  July  15. 1994.  The  once-a- 
day  inspections  must  be  performed  by 
appropriately  certificated  maintenance 
persoimel,  as  specified  in  14  CFR  43.3.  If  any 
damage  or  discoloration  is  found  during  any 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  existing  MLG 
wheel  asseinbly  and  bearings  with  a 
serviceable  wheel  assembly  and  bearings,  in 
accordance  with  the  airplane  maintenance 
manual. 

(c)  Within  10  months  after  the  efiective 
date  of  this  AD,  modify  the  MLG,  in 
accordance  with  Jetstream  Service  Bulletin 
ATP-32-51-35296A,  dated  May  12. 1994; 
and  Jetstream  Service  Bulletin  ATP-32-53- 
35294A  (including  Erratum  No.  1),  dated  July 
18, 1994,  or  Revision  2,  dated  January  13, 
1995.  Accomplishment  of  these 
modifications  constitutes  terminating  action 
for  the  daily  and  pre-flight  inspection 
requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager, 
Standardiaation  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  nuy  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(f)  The  modification  shall  be  done  in 
accordance  with  Jetstream  Service  Bulletin 
ATP-32-51-35296A,  dated  May  12, 1994: 
and  Jetstream  Service  Bulletin  ATF-32-53- 
35294A,  dated  July  18, 1994  (including 
Erratum  Na  1),  or  Revision  2,  dated  January 
43, 1995.  The  cleaning  and  inflections  shall 
be  done  in  accordance  with  Jetstream  Service 
Bulletin  ATP-32-48.  Revision  1,  dated 
January  28, 1994,  or  Revision  3.  dated  July 
15, 1994.  The  incorporation  by  reference  of 
Jetstream  Service  Bulletin  ATP-32-48, 
Revision  1,  dated  January  28, 1994,  wras    •• 
approved  previously  (including  Erratum  No. 


1)  by  the  Director  of  the  Fedetal  Regiatar  in 
accocdanoe  with  S  U.S.C  5S2(a)  and  1  CFR 
part  SI  as  Of  March  15, 1904  (59  FR  9400, 
Febniary  28, 1994).  The  incoipotaUon  -by 
xefsnoce  of  the  remainder  irf  die  aorvioe 
documents  is  qiproved  try  the  Director  of  the 
Federal  Ragistor  in  aooordanoe  widi  5  U.S.C 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Jetstream  Airoaft.  bic.,  P.O. 
Box  16029,  Dulles  latematioiial  Airport, 
Washington,  DC  20041^«02e.  Copies  may  be 
inspected  at  tlie  FAA,  Transport  Air|riane 
Directorate.  1601  Lind  Avenue,  SW.,  Reoton, 
Washington:  or  at  the  Office  of  tiie  Federal 
Register,  800  North  Om^tol  Street  NW.,  suite 
700.  Washington.  DC 

(g)  This  amendment  beoomiw  elhcUve  on 
November  29, 1995. 

Issued  in  Ronton,  Washington,  on  October 
12, 1995. 
SJLMilfar. 

AcOngManagBT,  Transport  Atfdane 
Dinctarate,  Aircraft  Cert^catkm  Service. 
(FR  Doc  95-25835  Filed  10-27-«5: 8:45  am] 


14CFRPwt9S 


■FRAMIudae: 
AmenonMnts 


AQENCY:  Federal  Aviation 
Adihinistration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendmwits  to  me 
required  IFR  (instnunent  fli^  rules) 
altitudes  and  dungeover  points  for 
certaia  Federal  airways,  fet  routes,  or 
direct  routes  for  whidi  a  minimtnn  or 
maximiun  m  route  authorised  IFR 
altitude  is  prescribed.  This  ragulMory 
action  is  needed  because  of  dianges 
oocorring  in  the  National  Airspace 
System.  These  changes  are  deigned  to 
provide  for  the  safe  and  ^dent  use  of 


the  navigable  airspace  under  instrummit 

conditions  in  the4ffected  areas. 

EFFECTIVE  DATE:  0901  UTC.  November  9. 

1995. 

FOR  FURTHER  MFORMATION  OONTACI: 

Paul  J.  Best.  Flight  Procedures 
Standards  Brandi  (AFS-420),  Technical 
Programs  Division.  Flight  Standards 
Service  Federal  Aviation 
Administratiim.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  267-6277. 
SUPPI^nfTARY  MFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspmids,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  pmnts  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

ThcRnle 

The  specified  IFR  altitudes,  when 
used  in  conjtmction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safiaty  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aenmautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
effident  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  w 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  infrmnation  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
dose  and  immediate  rriationship 
between  these  regulatory  changes  and 


safety  in  air  comraeroe.  I  find  that  notice 
and  public  procediue  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  ke^  them  operationally 
current. 

It.  tiierefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
nde"  under  DCXT  Regulatory  Polides 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  wurant 
preparation  of  a  regulatory  evaluation  as 
the  antidpated  impact  is  so  minimal. 
For  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory       « 
Flexibility  Act. 

List  of  Sabjecto  bi  14  CFR  Part  95 

'    Airspace,  Navigation  (air). 

Issued  in  Washington,  D.C.  on  October  6, 
1995. 
Ihasaaa  C  Aocardi. 

Director,  Flight  Standards  Service. 

AdoptioB  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by -the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows: 

1.  The  authority  dtation  for  part  95  is 
revised  to  read  as  follows: 

Aetherity:  49  U.S.C.  106(g),  40103, 40113. 
and  14  CFR  11.49(bK2). 

2.  Pari  95  is  amended  to  read  as 
follows: 


Revisions  to  Minimum  ENf^oure  IFR  AttifuDES  and  Changeover  Points 

[Amendnnanl  382  Effective  Dale,  NovemtMr  9, 1995) 


From 


To 


MEA 


ssv 

Fort  LeudaRiale.  FL  VOR/DME 
OyslB.  BF  FIX 

JT 

DdlFMn.  FL  VORTAC 


lowljr.  FL  FIX  ..... 
64V 

MAI,  B.  FIX 

Prada.FLRX.- 


ft5.1«0l  DfcectRemae   UA 
Reulae  le  enMntfed  to  leetf  in  port 


Dekal,  FL  FIX 

Wiers,  BF  FIX  ..„.., 
Oysta,  BF  FIX  ...... 

Carey,  BF  FIX 


IS  ■manoaa  ny  auuHiy 
la  amandad  to  raail'lii  oart 


Luvly,  FL  RX 


„    Junur,  FLFIX 


Preda,  FL  RX  

Isaac,  BF  FIX 


6000 

6000 

10000 

6000 


2000 

2000 

4000 
6000 


UMI 
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[Amandmanl  382  Eflsctive  Date.  November  9,  1996] 


From 


To 


MEA 


Oytuig  dF  fix  .•.....,•• •.».„.».M*.M...... 

Carey.  BF  FIX  M400-MOCA  

54V. 

PredB,  FL  FIX  „ >.—.-._..——_..-„..„„., 

57V 

Fort  laiirtwnlete.  FL  VOR/DME 

Dekal,  FL  RX  ..„ 

Wle»».  BF  FIX . . 

82V 

Freeport.  BF  VOR/DME  '1300-MOCA  

Surlh.  FL  FIX 

ARC 

•ApoiO,  FL  FIX  *4000-MRA 

AR10 

tMfMn,  FL  VORTAC 

Turbo,  FL  FIX 

Predm  FL  FIX 


Carey.  BF  FIX „. 

Nassau.  BF  VOR/DME  .. 

PredB,  FL  RX  .^ 

Bknini,  BF  VORTAC 

Dekal,  FL  FIX ..w-.., 

VWers.  BF  RX 

BimW,  BF  VORTAC  


Surfti.  FL  FIX  .^ „. 

Vero  Beach,  FL  VORTAC 


Hobee,aRX 


Turbo,  FL  FIX 
Preda.  FL  FIX  . 
Zappa,  BF  FIX 


MaiGi.  FL  RX  M800-MOCA 

00^*1.  FL  VORTAC 

Else,  BF  FIX 


MnalS.  FL  RX  ■280O-MOCA 

Do(pNa  FL  VORTAC  *200&-MOCA 


fffBuaoos  VCR  Federal  Aimay  9  la 


Oolphirt.  FL  VORTAC  „_... 

Elee,  BFRX  

Ursus.  BF  RX  

la  lead  In  part  . 

^ DoM**,  FL  VORTAC  . 

Fort  Lauderdale.  FL  VOR/ 

DME. 


195.6007  VOR  Federal 

Oo|pt*v  FL  VORTAC  MSOD-MOCA 

Jocks,  FL  FIX  •5000— MRA  •*1500-MOCA 

Crowd.  FL  RX „ „. 


71a 


-Bipk).FLFIX  „ 
*Draf«M).FLRX 


I  tD  rasd  In  pvt 

*GraMd.  FL  FIX 

Lakeland.  FL  VORTAC 

f95J036  VOR  Federal  AlTMBir  M  la  amended^  addbig 

Dolphin.  FL  VORTAC  M500-MOCA , J_ Curve,  FL  RX , 

laanMndsdtei 

Key  Weet.  FL  VORTAC  MSOOO-MCA  BIPIN  FIX,  W  BND  

Bipm.  FL  FIX  *S00O-MRA  ~1400-MOCA 

f  9&a08e  VOR  Riderai  Ahway  M  la  amended  by  I 

Mtosoma.  MT  VOR/DME  M 1000-MOCA Coppertown.  MT  VOR/DME 

§95.0007  VOR  federal  Airway  97  la  amended  te  read  In  part 
Do«Mn.  FL  VORTAC  M500-MOCA  ...^ „ _ la  Bete.  FL  VORTAC  .^^ 

195.0145  VOR  Fadsral  Akway  145  la  amended  ta  read  In  part 

Aleen.  \M\  FIX  •2800-MOCA . Hayward,  Wl  VORONME  .». 

195.0157  VOR  Federal  Ainmy  157  la  amended  te  read  m  pwt 

Key  Weet.  FL  VORTAC  -laoO-MOCA  00^*1.  FL  VORTAC 

Do^jNn,  FL  VORTAC  'ISOO-MOCA Thndr.  FL  FIX 

§95.0195  VOR  Federal  Airway  195  la  amended  IB  reed  m  part 

Chum.  TX  FIX Seeds.  TX  FIX 

Seeds.  TX  FIX  M800-MOCA Wemar.  TX  FIX  _.._ 

Taytor.  FL  VORTAC  •2100-MOCA  . _ _ _._ „. CntQ,  FL  VORTAC 

f95u52l2  VOR  Federal  Alrwsy  212  la  emended  ta  ned  ki  pert 

Chum.  TX  FIX Seeds.  TX  FIX . 

Seeds.  TX  FIX  MaoO-MOCA _.._ „ „. wemar,  TX  RX  ™„ 

196.0222  VOR  Federal  Akway  222  la  emended  la  teed  ki  part 
.kswion,  TX  VORTAC  •3600-MOCA  .,„ . Stonewel.  TX  VORTAC  .... 

f96L6207  VOR  Federal  Amaay  207  le  amended  la  reed  ki  pert 

Oolphk).  a  VORTAC  •1500-MOCA  .._ _ „ Pahokee,  FL  VORTAC  ._.. 

f0&6437  VOR  Federal  Alraiay  437  le  amended  ID  reed  fci  pert 

Do^phkv  R.  VORTAC  M500-*IOCA Pahokee.  FL  VORTAC  _™ 

|65L660e  VOR  Federel  Airway  mo  IB  amended  to  leed  ki  pert 

St  Petersburg.  FL  VORTAC  'SOOO-MRA  •♦2500-MOCA  „.„ _ „ •Cro»»d,  FL  RX 

CrWKd.  FL  FIX  M600-MOCA  _. Heir.  FL  RX 


6000 
*2000 

4000 
4000 

6000 
6000 
3000 

*4000 
2000 


24000 
MAA^45000 

6000 
6000 

.10000 

*2000 
5000 

15000 

*sooo 

*4000 


•2000 

"2000 

2000 

'2000 

1S0Q0 

••2000 

M3000 
*3000 

"•sooo 

*sooo 

*3000 

2500 
*2500 

*3000 

2600 
*2500 

*4000 

*2000 

*2000 

'•»*5000 
*6000 
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From 


To 


Thndr,  FL  FIX  M500-MOCA 


From 


To 


MEA 


Sell  Lake  City.  UT  Vortac 
Twin  FaHs.  ID  Vortac  ........ 


Dolphin,  FL  Vortac ......._..... 

OoUHn,  FL  Vortac 

DolpNn,  FL  Vortac ....._..__. 
.Lee  County.  FL  Vortac  — 

Dolphin.  FL  Vortac 

Dolphin,  FL  Vortac  ............ 

Key  West,  FL  Vortec 

Dolphin,  FL  VortBC  „.......^... 

La  ^,  FL  Vortac  ^ 

Emmonsk,  AK  VOR/DME  .. 

Spanevohn,  AK  VOR/DME 
Kenai.  AK  VOR/DME 


Qalsna,  AK  Vortac 

UnstaMBBl,  AK  Vortac 


Kay  wee 

DolrMn.1 


§95.7015   Jet  Routo  Na  15  la  amended  to  read  kt  pert 

._,. .. Twin  Falls.  ID  Vortac >. 

„ Boise,  ID  Vortac 

§95.7043   JetRoutoNo.43laemendBdtoreedkipert 

§95.7053   JetRoutoNe.63iaamahdBdtoreedkipert 

Pahokee.  FL  Vortac 

§95.7055   Jet  Routo  No.  55  ie  emendsd  to  reed  ki  pert 

_ Craig,  FL  Vortac  - 

§95.7056   JatRoutoNo.56laanMndadtoreedkipart 

-. : - , . Dolphki.  FL  Vortac 

§05.7073   Jet  Routo  No.  73  la  amended  to  read  ki  pert 

„ La  Bale.  FL  Vortac 

§05w7075   Jet  Routo  No.  75  la  amended  to  reed  kt  part 

„_. . .....    Lee  County.  FL  Vortac'  — 

f9&7079   JalRoutoNo.79leaniended.toreBdkipert 

„.'. Dolphin.  FL  Vortac 

§95.7061    Jet  Routo  No.  61  to  emended  to  reed  ki  pert 
„ _ „...    Pehokee.  FL  Vortac 

§95.7005   Jet  Routo  No.  65  to  amended  to  reed  ki  part 

».:w.;~.._.~~................;..~»........ - Gainesville.  FL  Vortac  ....... 

§95.7096   Jet  Routo  No.  66  to  emended  to  read  In  part 

. ..„ „...    Dolphin,  FL  Vortac 

§Mu7179   Jet  Routo  No.  179  to  amandad  by  adding 

MMfMMI  w  rWO  In  pWX 

>••••••.••••-»—••■■..••• »** KOnSI»  AK  VwHrUMc  « 

DME. 
§95.7510   Jet  Routo  Na  510  to  added  to  reed 

.... UnalaMeet,  AK  Vortac  

. _„.„, Emmonak,  AK  VOR/DME  .. 


§  95.8003   VOR  FEDERAL  Airways  Changeover  Points 


MEA 


§964511  VOR  Federal  Abway  511  to  amended  to  reed  kt  pert 

■■■■■■■■■—■■«■■—■*■»■■—»«»■■■»■■>■■■■■«»<■■■■■■■■  ■•••■■■■■■■■■■■■>»PB ■»—■■—■♦■■  ■■■—■■■■■■>■»»■»■■        K^^^HMHlIf  I  L  vV^^i  I  ^n^    «>■■■! 

§954521  VOR  Federel  Airway  521  to  amended  to  reed  ki  pert 

Dolphki,  FL  VORTAC  M900-MOCA :. Lee  County.  FL  VORTAC 

S9tiM66  VOR  FttdMSl  Alfwsy  556  Is  MMiid^  to  r88d  In  pwt 

tPUnCDOn,  TX  VORTAw   ooCXr^^AOCA  a*********************.************************************************.^*************************.     StonowiW,  TX  VOHTAC  • 

Seeds,  TX  FIX  M800-4IOCA „ Wemsr,  TX  FIX  „. _ 

I  §954600  VOR  Fedsral  Akway  509  to  wnended  to  reed  to  part        ^:  :  — 

Thndr.  FLUX  M500-MOCA >.......... „ _ _ Dolphki.  FL  VORTAC  ™~ 

§954601  VOR  Fadaral  Airway  001  to  added  to  reed 

Key  West,  FL  VORTAC  •4000-MRA  "1500-MOCA „ >. -...    Deeds,  FL  RX  — 

Deeds,  FL  FIX  M400-MOCA _ ...» Pahokee.  FL  VORTAC 


*3000 

*3000 

•4000 
*2500 

*3000 

"7000 
*30Q0 


16000 
16000 

45000 
46000 

16000 

45000 

16000 

45000 

16000 

45000 

16000 

45000 

16000 

46000 

16000 

45000 

16000 

45000 

18000 

45000 

18000 

45000 

16000 

45000 

18000 

45000 

16000 
18000 

46000 

45000 

16000 

16000 

45000 
45000 

Akway  segment 


Changeover  poinis 


From 


To 


Dstance 


From 


Misaoula.  MT  VOR/DME 
Mhmi.  PL  Vortac 


V-66  to  emendsd  by  edding 

Ooppertown.  MT  VOR/DME  

V-67  to  amended  to  deleto 

La  Bele^  FL  Vortac 


35    Missoula. 
25    Miami. 


UMI 
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§95.«)03   VCR  Federal  Airways  OiANGEOvER  R)MT8—Coalinued 


Airaiy 


ChengwMvr  poinis 


From 


To 


DMance 


From 


WauBau.WlVMK 
Mtami.  PL  VoflK  ». 


V-f77 1>  Miwiided  by 
.    HiywviS.  Wl  VOR/DME 
V-ttltoamMidMlto 
>.  R.  Vortac  .. 


59    Wausaa 
25    Mteni. 


(FR  Doc  es-28775  Pilad  10-27-eS:  8:45  unl 


14CFRPart97 

(Deetot  No.  anat;  Amdt  No.  latl] 


r:  Federal  Aviatiini 
AdministratioD  (FAA).  DOT. 
ACTION:  Final  rule. 


:  This  amendment  establishes, 
•mends,  suspends,  or  revokes  Standard 
histnunent  Approach  Procedures 
(SIAPs)  ftv  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissiosiing  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  effidoit 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  {^rations  under 
instrument  flight  rules  at  the  affected 
airports. 

DAT18:  An  efiective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisioas. 

bicorporation  by  reference-approved 
by  the  Director  of  the  Federal  Roister 
on  December  31, 1980.  and  reepproved 
as  of  January  1, 1982. 
AOORESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  ETamiaatiaB 

1.  FAA  Rules  Docket.  FAA 
Headquarten  Building.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
ragicn  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

ForPvidMae 

Individual  SIAP  copies  may  be 
obtained  from: 


1.  FAA  Public  Inquiry  Center  (APA> 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Sahecriplioii 

Copies  of  all  SlAP*.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTNER  MFORMATKM  CONTACT:  Paul 
].  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 


I:  This 

amendment  to  pert  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  eedi  SIAP  is 
contained  in  official  FAA  fonn 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  part  51.  and  $97.20 
of  the  Federal  Aviation  Reguletions 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchaae  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
spedal  fiumat  make  their  verbatim 
publication  in  the  Federal  legislar 
«q>enrive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  tnct  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  matnlals. 
Thus,  the  advantages  of  incorporation 
by  refsfence  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  ftmn 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 


the  tjrpes  and  effective  dates  of  the 
SIAPs.  This  amendmttit  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

TiMRnle 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  ccmtained  in  the  transmirtaL  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Nodoe  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safiBty  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  creeted  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  efiiective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  containedin  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
theee  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or ' 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
omtrary  to  the  puldic  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  scune  SIAPs  efiiective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  tfo    ' 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  u  not  a 
"significant  rule"  under  DOT 
Regulatory  Polidas  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  Mrarrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
unendment  will  not  have  a  significant 


ecmomic  impact  on  a  substantial 
number  of  small  entities  under  the 
critwia  of  the  Regulatoiy  Flexil^ty  Act. 

List  ef  Sobfects  ia  14  CFR  Part  97 

Air  Traffic  Control,  Airports. 
Navigation  (Air). 

Isseed  in  WariiiagtoB.  DC  OB  Octobtr  20. 
1995. 

TVaausCAocaidi. 
Director.  Ftigfit  SCohdardf  Sendee. 


Adoftion  oCtihe . 

Aacordinly.  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulatians  (14  CFRpaift97)  is 
amended  by  establishing,  amen<ung, 
suspending,  or  revoking  Standtfd 
Instrument  Approedi  Procedures, 
effective  at  0901  UTC<Hi  the  dates 
specified,  as  follows: 

PART  97— STANDARD  ■fSTRUMENT 
APPHOACN  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Aiaiwrity:  49  U.S.C  106^.  40103. 40)13, 
4012*.  44701;  and  14  CFR  11.4e(bM2). 

19743  [Amended! 

10745  (Amendedl 

19747  lAwpnded] 

19749  [AmendedQ 

19741  [AnNndedl 

f  974S  (Amendedl 

1 9746    |AflMfldeQ| 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  yfOR.  WOSU 
DMB.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA«  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NIffl,  mUB/mgE:  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  idratified  as  follows: 

*  *  fBffiBctiveNomnlm9,1995 

LouisviUe.  KY,  LouisvUle  Intl-Standifocd 

neld.ILSRWYt7.Orig 
LouisvUle.  KY,  LouisviUe  Ind-Standifacd 

Held.  ILS  RWYSS.Orig 
Wilmington.  (XL  Airborne  AirpariL.  ILS/DMB 

RWY4R,0rig 
Wilmington,  OH.  Aiibome  Aiipeik.  ILS/DME 

RWY22L.Orig 
Racine.  WL  John  R  Batten.  VOR  RWY  4.  Grig 
Racine.  WI,  John  R  Batten,  V(»  RWY  4. 

Amdt  7.  Cancellad 
Racine,  WI,  John  R  Batten.  NDB  RWY  4. 

Amdt  3 
Radne.  WI,  John  R  Batten.  ILS  RWY  4.  Amdt 

4  ' 
Radoe.  WI,  John  R  Batten,  VCXl/DMB  RNAV 

RWY  22,  Amdt  3 


*  *  'Effective December 7,  t995 

Paragould.  AR.  Kiriineld.  NDB  RWY  4.  - 

Amdt  4,  Cancelled 
■West  Memphis,  AR,  West  Memphis  Muni, 

Radar-1,  Amdt  9,  Cancelled 
Denieison.  CT,  Denielion,  VOR  or  GPSvA 

AmdtS 
Fort  Myers.  FL,  Southwest  Florida  Intl,  VOR/ 

DME  or  TACAN  RWY  24,  Amdt  1 
Fort  Myers,  FL.  Southwest  Florida  Intl. 

RADAR-1.  Amdt  5 
Pitchbuig.  MA.  Pitchbuig  Muni.  NDB-A 

Amdtl 
ntchburg,  MA,  Pitchbuig  Muni  NDB  RWY 

20,  Amdt  1 
Hopedale,  MA,  Hcqiedale  Industrial  Peric. 

VOR-A,Amdt6 
Portsmouth,  NH,  Pease  International 

Tcadeport.  VOR  or  TACAN  RWY  16,  Amdt 

4 
Artesia.  NM,  Artesia  Muni,  NDB  OR  GPS 

RWY  12,  Amdt  3 
Artesia.  NM,  Artesia  Mtmi,  NDB  OR  GPS    . 

RWY  30,  Amdt  3 
Chetri^  WI,  Chetek  Muni-Southworth.  VOR/ 

DMB  OR  GPS  RWY  17,  Amdt  2,  Cancelled 
Cumberland,  WI,  Cumberland  Muni,  VOR/ 

DME  OR  GPS  RWY  27.  Amdt  2,  Cancelled 

*  •  'Effective January 4.  i996 

Almyia.  AR.  Ahnyra  Muni,  GPS  RWY  35,  .■ 

Orig 
Helena/West  Helena.  AR.  Thoo^Mon- 

Robbins,  GPS  RWY  35,  Orig 
Manila,  AR,  Manila  Municipid,  GPS  RWY  18, 

Orig 
Mena.  AR,  Mena  Intermountain  Mimidpal, 

GPS  RWY  17.  Orig 
Newport.  AR.  Newport  Muni,  GPS  RWY  18. 

Orig 
North  Litde  Rock.  AR,  North  Litde  Rock 

Muni,  GPS  RWY  5,  Orig 
Ankeny,  lA,  Ankeny  Regional,  NDB  RWY  36, 

Orig.  Cancelled 
Ankeny,  lA,  Ankeny  Regional,  GPS  RWY  36, 

Orig 
Camdl,  lA,  Arthur  N.  Neu.  GPS  RWY  31. 

Orig 
Coundl  Blufb,  lA,  Coundl  Blufb  Muni,  GPS 

RWY  31.  Orig 
Webster  City,  lA.  Webster  Gty  Muni,  GPS 

RWY  32,  Orig 
Augusta,  KS,  August  Muni.  OPS  RWY  36. 

Orig 
Olathe,  KS,  Johnson  County  Executive,  GPS 

RWY  35,  Orig 
Chillicothe.  MO,  Chillicothe  Muni,  GPS  RWY 

32,  Orig 
Point  Lookout.  MO,  M.  Graham  Clark.  CPS 

RWY  11,  Orig 
West  Plains,  MO,  West  Plains  Muni,  GPS 

RWY  18.  Orig 
Omaha.  NE.  Millard,  GPS  RWY  12,  Orig 
Sidney,  NE,  Sidney  Muni,  GPS  RWY  30,  Orig 
Clinton,  OK.  CUnton-Shemian,  GPS  RWY 

17R.Orig 
WeathOTford.  OK.Thoma8  P.  Stafford,  (3>S 

RWY  35.  Orig 
Brenham,  TX,  Brenham  Muni.  GPS  RWY  34, 

Orig 
Caddo  Mills,  TX.  Caddo  Mills  Muni.  GPS 

RWY  35L.  Orig 
Gainesville.  TX.  Gainesville  Muni.  GPS  RWY 

17,  Orig 
Houston,  TX.  Qover  Field.  GPS  RWY  32L, 

Orig 


Midlodiian/Waxahachi.  TX,  Midloduaa/ 
Waxahachi  Muni.  GPS  RWY  36,  Orig 
Note:  The  FAA  published  an  Amendment 
in  Docket  No.  28298,  Amdt  Na  1679  to  Part 
97  of  the  Federal  Aviation  Rsgulations  (VoL 
60.  FR.  164,  Page  43966;  dated  Thursday, 
August  24, 1995)  under  Section  97.33 
efnctive  9  November  95  which  is  hereby 
amended  as  follows: 

(kants  Pass,  CNL,  Grants  Pass,  GPS-A,  Orig. 

published  in  TL  95-18  is  rescinded. 

Note:  Tlie  FAA  published  an  Amendment  ' 
in  Docket  No.  28340,  Amdt  No.  1686  to  Part 
97  of  the  Federal  Aviation  Regulations  (VoL 
60.  FR.  191,  Page  51718;  dated  Tuesday, 
October  3, 1995)  under  Section  97.33 
effective  9  November  95  which  is  hereby 
amended  as  follows: 
Ghamberlin,  SD,  Chamberiin  Muni,  GPS 

RWY  31,  Orig.  published  in  TL  95-21  is 

corrected  to  read: 
Chamberlain,  SD,  Chamberlain  Muni,  GPS 

RWY  31  Orig 

Atote;  The  FAA  published  an  Amendment 
in  Docket  No.  28327,  Amdt  No.  1685  to  Part 
97  of  the  Federal  Aviation  Regulations  (VoL 
60,  FR.  191,  P^e  51718;  dated  Tuesday, 
October  3. 1995)  under  Section  97.27 
effective  12  October,  which  is  hereby 
amended  as  follows:: 
Spokane,  WA,  Felts  Fiel£  GPS-A.  Orig,  is 

hereby  rescinded. 

(FR  Doc  95-26773  Filed  10-27-95;  8:45  amf 
I  oooc  4tie-is-M 


14CFRPart97 

[Docket  No.  28349;  AmdL  Na  lasq 

Standard  Instrument  Approach 
Procedurae;  Misoeilanaoua 
Ananomants 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  fecilities.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  afiiscted 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 1980.  and  reapproved 
as  of  January  1. 1982. 


UMI 
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:  Avaiialnlity  of  matters 
inonponCsd  by  rBfaranoe  in  tlM 
amendnMnt  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
iDdependence  Avenue  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affscted  airport  is 
knted.'or 

3.  The  Fli^t  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Aire/iose— Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Centm  (APA- 
200).  FAA  Headquarters  Buildii^^  800 
Ind^pendenoe  Avenue,  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  OfBce  of  the 
region  in  which  the  affected  airport  is 
looted. 

By  Subscription— Copie»  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docummts. 
U.S.  GoveSmment  Printing  OQoe. 
Washington.  DC  20402. 
rem  FUmtCR  aPOWMATION  OONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Qranch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administratian.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 


TARV  MFOMIA-nON:  This 
ammdment  to  part  97  of  the  Federal 
Aviation  Regulatians  (14  CFR  part  97) 
estabUslMS,  amends,  suspends,  or 
revokes  Standard  Instrument  Approech 
Procedures  (SIAPs).  The  complete 
regulatcwy  description  of  each  SIAP  is 
cratained  m  official  FAA  form 
documents  which  are  incorporated  by 
refetence  in  this  amendment  imder  5 
U.&C  SS2(a),  1  CFR  part  51.  and  §  97.20 
of  the  Fedaral  Aviation  Regulatians 
(FAR).  The  applicable  FAA  Forms  are 
identified  ss  FAA  Forms  8260-3,  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reiiBrenoe  are  available  for 
examination  or  purchase  ss  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  anonautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  descripticm 
of  eech  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  section,  wdth 
the  tjrpes  and  effsctive  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedtire 
identification  and  the  amendment 
number. 

TheRnk 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  S<Hne 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Deta  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediete  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
leest  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  hi  developing 
these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
antidptated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  theee  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  pubUc  interest  and. 
where  applicable,  that  good  cause  exists 
for  makhig  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26  .  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Ffexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airpcuts, 
Navigation  (Air). 


Issued  in  Washington.  DC  on  October  6. 
1996. 


iCAooardi. 

Dinctor.  Fligfit  Standards  Servka. 


Adoption  of  te  AmenABMnt 

Aocoidingly.  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  87— STANOARO  INSTRUMENT 
APPROACH  PfK>CEDURE8 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Airtharity:  49  U.S.C  106(g),  40103. 40113. 
40120, 44701;  and  14  CFK  11.40(14(2). 

f97^   [AnMnded] 

%9rjB   (Amended] 

ItTJT   lAffiended] 


§97 Jt 

197.^    [Aniendedl 

197.38   [Amandedl 

197.36   [Amendedl 

2.  Part  97  is  ammded  to  read  as 
follows: 

By  amending:  $  97.23  VOR,  VOR/ 
DME,  VCNl  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  IXC.  lOC/DME. 
LDA.  LDA/DME.  SDF.  SDPyDME; 
S  97.27  NDB.  tiDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SL\Ps;  and  §97.35 
COPTER  SIAPs.  identified  as  follows: 

*  *  '  Effective  Novanber  9. 1995 

Manila,  AR,  Manila  Muni,  NI»  RWY 18, 

Orig 
Placerville,  CA,  Placerville,  GPS  RWY  5,  Orig 
Victorville,  CA,  Southern  Califomia  Intl,  ILS 

RWY  17,  Orig 
Key  Watt.  PL,  Key  Watt  Intl,  VOR  OT  GPS- 

B.AmdtlO 
Marco  bland.  FL.  Marco  bland.  VOR/IMB  or 

GPSRWYl7,Amdt5 
Maico  bland,  PL.  Marco  bland.  NDB  or  GPS 

RWY  35,  Amdt  5 
Miami.  PL.  Opa  Locka.  VOR  RWY  OL.  Amdt 

laA.'CANCELLED 
Miami,  PL.  Opa  Locka.  ILS  RWY  9L.  Amdt 

3 
Miami.  PL.  Opa  Locka.  VOR/m4B  RNAV 

RWY  9L.  Orig 
Miami.  PL.  Opa  Locka.  VOR/DMB  RNAV 

RWY  9L,  Amdt  8,  CANCELLED 
Peoria.  IL.  Greater  Peoria  RagioDal.  ILS/I3MS 

RWY  4.  Orig 
Salt  Lake  aty,  UT,  Salt  Lake  City  Intl.  VOR 

OR  TACAN  OR  GPS  RWY  16.  Amdt  22.. 

CANCELLED 
Salt  Lake  Qty.  UT.  Salt  Lake  Qty  Intl.  V(X/ 

LME  OR  TACAN  OR  GPS  RYTf  16L.  Orig 


Sah  Lake  City.  UT.  Sett  Lake  Oty  IntL  VCR 

OR  TACAN  (»  a>S  RWY  17,  AnHh  10. 

CANGBLLBD  « 

Sah  Ldw  aty.  UT.  Salt  Lake  09  lad.  VOR/ 

DMB<»  TACAN  OR  GPS  RWY  17.  (Mg 
Sah  Lake  aty.  irr.  Sah  Lake  Qty  bitl.  VOR/ 

DMB  OR  TACAN  OR  GPS  RWY  34R.  Amdt 

7 
Sak  Lake  aty.  UT.  Sah  Ld»  aty  lad,  0.8/ 

DMB  RWY  16L.  Amdt  8 
Sah  Lake  aty.  UT,  Sah  Lake  aty  bid.  RiS/ 

DMERWYl6R.(Mg 
Sah  Lake  aty,  UT.  Sah  Lska  aty  lad.  ILS 

RWY  17.  Amdt  10 
Sah  Lake  aty,  UT.  Sah  Like  aty  bid.  ILS 

RWY  34.  Amdt  4a  CANGBLLBD 
Sah  Liln  aty.  UT.  Sak  Lake  aty  Ind.  H.S/ 

DMB  RWY  aaU  Grig 
Seh  Ld»aty.  UT.  Salt  Lake  City  ind.  ILS/ 

0MB  RWY  34R.  Orig 
Sah  L^  aty.  UT.  Sah  Lake  aty  lad.  n.S 

RWY35.Amdtl 
dariaville.  VA.  Maiks  Muni.  GPS  RWY  4. 

Orig 

*  *  *g)!|bctfp»Dei«ai6er7.18B5 

Mexia.TX  Maxia-Umettaoe  Go.  a>S  RWY 
36.  Ong. 

.*  *  •Bffecti99janaiuf4.t99» 

Lawreaoeville.  IL.  LawTencsville-Vtaiomies 

Ind.  VC»  or  GPS  RWY  18.  Amdt  11 
Lawreaoeville.  IL.  Lawreaoeville-VinoaniieB 

bid.  VOR  or  (a>S  RWY  27.  Amdt  6 
LawteaoeviUe.  IL,  Lawnaoevllle-Vliicaiiiwt 

bid.  VOR  or  (78  RWY  36.  Amdt  11 
Goasalas.  LA.  LooiHaaa  RagtooaL  VOR/ 

DM^A  or  (7S-A,  Amdt  1 
Baudelte.  MN,.BBadeMa  lad.  VOt/DKB  or 

(a>8RWYl2.Amdt4 
Bendette.  MN,  BaudetlB  bid.  VOR  or  (7S 

RWT30.AaBdtO 
OabooL  MO.  Chbool  Mamoslel.  GPS  RWY  21. 

Orig 
HairiseaviUe,  MO,  Lawienca  Smith 

Maaorial.  GPS  RWY  as.  OKig 
Sidney.  OH.  adnay  MnnL  VOR  or  GPS  RWY 

22.  Amdt  12 
Sidney.  OH.  Sidney  MnaL  VOR/DMB  RNAV 

or  GPS  RWY  28.  Amdt  S 

Nets:  The  FAA  pubUahad  an  AmaBdmant 
tai  Dodost  Na  28298.  Amdt  Na  1680  to  Part 
07  of  the  Fedaral  Avialkm  Ragalalkas  (Vtd. 
60  FR.  No.  164.  Pigs  43066.  delsd  Thunday 
Aiviil  24. 1986)  undK  Sedkm  07 J7 
BliRtlfire  12  Octobar  1986.  lAI^  iahsmby 
aneadad  as  fallows:  ,  "^  -    ' 

Saadja^at^ID.  Dna  WaU  Field,  MDB/DMB- 

C  Ortg  b  haieby  lescJadad. 

NeM:  Hie  faUowtaig  propoaad  pnoedim 
puMiAed  in  TL  03-17  breadnded; 
Dalratt.  ML  DstwitMstnipolitan  Wayne 

GooBty.  NDB  Rwy  aa  Amdt  13 

(PR  Dec  95-26774  POed  10-27-65: 8:45  am} 


14  CFR  Part  97 


AOmCT.  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Pinal  nJe. ^ 

BUMMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Ap{»oach  Procedures . 
(SIAPs)  for  operations  at  certain 
airp(»ts.  These  regulatory  actions  are 
needed  because  of  dianges  occuning  in 
the  National  Airspace  Sjrstem,  such  as 
the  commissimaing  of  new  navigatiooal 
facHitiee.  addition  of  new  obstacles,  or 
rhangMi  in  air  traffic  requirnnents. 
These  changes  are  desimed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  imdw  instrument  flight  rules 
at  the  afiected  airp<»ts. 
IMTfB:  An  effective  date  for  eadi  SIAP 
is  qiedfied  in  the  amendatory 
provisions. 

hioorpofation  by  refarenoe  approved 
by  die  DiractoT  of  the  Federal  RegistOT 
on  December  31. 1980.  and  reepproved 
as  of  January  1. 1982. 
ADDnt88Ca.  Availability  of  matter 
inonporated  by  refermice  in  the 
amendment  is  as  follows: 

For£xaniJnafJon — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avsfiue  SW., 
Washin^oa,  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  %iddch  the  afiected  airport  is 
loated;or 

3.  The  Flight  Inniection  Area  Office 
which  originated  the  SIAP. 

¥m  Purcftiwe^-^adividual  SIAP 
copies  may  be  obtuned  from: 

1,  FAA  Ptdilic  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Buildii^  800 
Independenoe  Avenue  SW.. 
Wash&igton.  DC  20591:  or 

2.  TIm  FAA  Regional  Office  of  the 
ni^oo  in  «ddch  ue  affected  aiipoit  is 
located. 

£y  SlitecrfptJoji-^CqfiieS  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
bnr  the  Stqierintandent  of  Documents. 
U.S.  Govanunaant  Printing  OfBce. 
Washington.  DC  2GM2. 
FOR  PWinCR  iPOmUTiaN  OONTACT:  Paul 
).  Beit.  FU^Prooadnrse  Standards     v 
BMndi  (AFS-420).  Tedinical  Progiaait' 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
IndmMBdaAce  Avenue  SW., 
Washii^lon.  DC  20591;  telephone  (202) 
267-8277. 


rARY  ■ronMATiON:  This 
amendment  to  part  97  crfthe  Fednal 
Aviation  Ragulattons  (14  CFR  part  97) 
establishes,  amends,  suspends,  at 
revokea  Standard  InatmaMnt  Approadi 
ProoeduraatSIAPs).  The  comnlato 
regulatory  description  on  eadi  SIAP  is 
"™**«iF'*«<  in  the  appnmiate  FAA  Form 
8260  and  die  National  Fli^t  DaU 
Cellar  (FDQ/Pannanant  0>)  Notices  to 
Airmen  (NOTAM)  which  are 
inoorpoFSted  by  lefaranee  in  the 
amendment  under  5  U.S.C  S52(a),  1 
CFR  part  51.  and  S  97.20  of  the  Federal 
Aviaticms  Ragulations  £FAR).  Materials 
incwporatedpy  refaranoe  are  available 
for  examination  or  purdiase  es  stated 
dx>ve. 

The  large  nximbOT  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  veibetim 
publication  in  the  Fedaral  RagislBr 
ejqwnsive  and  impracticaL  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refiar  to  their  graphic 
depiction  (tfdiarts  printed  hy 
publishen  of  aeronautical  materials. 
Thus,  the  advantages  of  imxirporation 
by  nference  are  realised  and 
publication  of  the  complete  description 
of  eech  SIAP  contained  in  FAA  form 
documente  is  unnoceesary.  The 
provisions  of  this  ainendment  state  the 
aftcted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  ite  locatimi,  the  procedure 
identification  and  the  amendment 
number. 

TbeRnle 

This  amendment  to  pert  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timelinesit  of  dunge  considerations,  this 
X  amendment  incorporates  only  specific 
changas  contained  in  the  content  of  the 
foUowfaig  FDC/P  NOTAM  for  eech 
9AP.  The  SIAP  infiarmation  in  some 
previous^  designated  FDC/Temporary 
[JFDUT)  NOTAMs  is  of  suchduration  aa 
to  be  permanent  With  cmversion  to 
FDC/P  NOTAMs.  die  respective  FDC/T 
NOTAMs  have  bean  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Tsrminal  Instrument 
ApjtatMdi  Procedures  (TERPS).  In 
dmmloping  Aese  chart  dimiges  to  SIAPs 
.  by  FDC/P  NOTAMs.  die  TERPS  criteria 
"^^  were  applied  to  onfy  theee  spedfic 
Oooditioos  existing  at  the  aOBCtad 
airports.  All  SIAP  amendmento  in  this 
rule  have  bean  pievioualy  iasued  by  the 
FAA  in  a  National  Flight  Date  Center 
(FDQ  Notice  to  Airmen  (NOTAM)  es  an 
emergency  action  of  immediate  fl^^ 


UMI 
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HfMy  idatiog  diractly  to  pubUftMd 
MNoniticd  diats.  IIm  ctemnalanoM 
which  cawtad  tb>  nMd  iar  all  dMM 
SIAP  amandawitt  faquriraa  making 
tham  aAactiva  in  laaa  thn  30  day& 

Foithar.  tha  SIAPa  '•''«*-*««^  in  this 
amandinawlarebaaadopthagilaria 
nnntahfri  in  tha  TERPS.  Bacanaa  of  tha 
doaa  md  immadiala  ralationahip 
bahvaatt  diaaa  SIAPs  and  aairty  hi  air 
oonmaaoa.  I  find  that  notioa  and  puhUc 
pnioadiira  baiora  adopting  thaaa  SlAPs 
are  impncticaUa  and  ooBtvuy  to  tito 
puhbc  intareat  aad.  whara  appticable. 
that  good  cauaaandalafarniakingdieaa 
SIAPa  aOacllvv  in  laaa  than  30  days. 


tagulatoty  evaluatioa  as  tha  anticipated 
ianpact  ia  ao  minimal.  For  tha  aama 
raaaon.  tha  FAA  cartillaa  diat  this 
amandmant  will  not  have  ft  aignificant 
aonnomic  impact  on  a  n^atantial 
numbar  of  nnall  entitias  under  tha 
critaria  of  die  Raguletory  Flexibility  Act 

Ual  af  Sabfada  in  14  CFK  part  97 

Air  Traffic  Control,  Aiiports, 
Navigition  (Air). 

I  la  Wuhiogtan.  DC  oo  Odobar  za 


14MS. 


Hie  PAA  baa  datararined  tlntt  this 
lagolalion  only  involves  an  estabUsbed 
body  of  tedbnical  regulations  far  wlrich 
firaquent  and  routine  amendments  are 
necessary  to  keep  them  (^leratianally 
cuirant  it,  thaiefoio    (1)  is  not  a 
"significaitt  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a    . 
"siyiificant  rule"  under  DOT 
Regulatory  Policiea  and  Proceduraa  (44 
FR 11034:  February  26, 1979):  and  (3) 
doaa  not  warrant  preparation  of  a 


Otoctor.  n<9ht  Slondanb  SorWce. 
AdopliBn  ofthe  Amamiaient 

Accordingly,  pursuant  to  the 
authraity  delegated  to  me.  part  07  of  the 
Federal  Aviation  Ragulstions  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  su^MniUng,  or  revoking 
Standard  Instrument  Approach 
Procedures,  efibctive  at  0901  UrC  m 
the  dates  apecified,  aa  fellows: 

PART  97— 6TAN0IARD  iMTNUMDIT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  pert  97  ia 
revised  to  reed  as  follows: 


!  40  U.&C  lOKg).  40103. 40113. 
40120, 44701:  awl  14  CFR  11.4a(bX2). 

|9r.ai  Hiinw9a< 

|9r.S  lAmandadB 

•97.27  [AmanOa4 

•97J9  lABMnde^ 

•97.S1  [AaMndedl 

•97J9  lAaMndeQ 

§97.26  (Amanda^l 

2.  Part  97  is  amended  to  reed  as 
foUowrs: 

By  amendii^  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC.  LOC/DMB. 
LDA.  UM/DMB.  SDF,  SDF/DME: 
S  97.27  NDB.  NDB/DME;  S  97.29  n^. 
ILS/DMB.  ISLMLS.  MLS.  MJ5/DME, 
MLS/RNAV:  §  97.31  RADAR  SIAFS; 
S  97.33  RNAV  SIAPS;  and  §  97.35 
COPTER  SIAPs:  identified  as  follows: 

*  *  *  Effective  Upon  Publicatian 


FOC( 


09ni/96 


IQOSM 

lonam 


OH 

sc 

MA 

NV 


aiy 


Cwnsofi 

9i 
V( 


Aiipert 


AMnme  Ahpeik 


OsmsoivOoonee  Cnaay 


CtiaiiamMuN 


FDCNa 


M864 


SA438 

8A6Q2 

8«614 


SIAP 


US  RWY  22  AMOT  3...  THIS 

00RRECT8   NOTAM   IN   TL 

96-21 
VOfVDME  OR  OPS  RWY  25 

ORIQ... 
NOeORGPS-AORIQ... 
VOR/DME  OR  OPS  RWY   1R 

ORIG.„ 


IFR  Doc  05-26778  niad  10-27-05;  8:45  «m] 
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maintenance  of  established  air  quality 
standards. 

wrncnn  dati:  This  rule  is  efhcdve  on 
November  29, 1095. 


AMNCV:  Environmental  Protectlan 
Agancy(EFA). 

ACnOM;  Final  rule. 

9aiMAflY:  This  final  action  approves  the 
Slate  fanpkmentatian  Plan  (SIP) 
revision  submitted  by  the  state  of  Iowa. 
The  revision  includes  special 
ra^iifaments  for  nonattainment  areas, 
compliance  and  enforcement 
infonnation,  and  adoption  of  EPA 
definitions.  These  revisions  strengthen 
dif  SIP  with  leepect  to  attainment  and 


I:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protectian  Agency,  Air  Branch.  726 
Miimesota  Avenue.  Kansas  Qty.  Kansaa 
66101;  and  EPA  Air  k  Radiatian  Docket 
and  Infmmation  Center,  401 M  Street 
SW..  Washington.  DC  20460. 

FOR  RJimCfl  MF0MIAT10N  CONTACT: 
Christopher  D.  Hees  at  (913)  551>7213. 

•upnABfTARv  mfomiation:  On^me 
23, 1995.  the  EPA  published  a  direct 
final  rule  (60  FR  32601-3263)  for  an  SIP 
revision  and  received  cme  adverse 
comment  concerning  special 
raquirements  for  nonattainment  areas. 
Therefore,  the  EPA  is  addressing  that 
cranment  and  taking  final  acticn. 


Public 


As  indicated  in  EPA's  direct  final 
notioa  at  60  FR  32601,  die  state  has 
deleted  sufande  22.5(2)c.  This  provision 
exempted  sources  in  seoondny 
perticulato  matter  nm^ttt^^nnitnt  areas 
Dom  ofbet  raquirements  if  they  could 
show  that  ofEMts  were  not  reesonaUr 
availabfe. 

In  raqxnae  to  this  diangB,a 
oommenter  noted  that  the  ndeenabled 
an  applicant  to  "damonstrato"  that 
emission  <Aets  wren  not  raasonabfy 
available.  The  commenter  further  stated 
that  deleting  this  rule  was  too  natdctivo- 
and  should  not  be  approved.  >' " 


Hie  rule  in  queation  conoams  tho- 
requirement  for  emission  offnts  in 
nonattainment  areas.  The  Act.  as 
amended  in  1090,  requires  a  source  in 
an  area  designated  nonattainment  to 
achieve  ofisets  so  that  even  widi 
amissian  increeses  Cram  the  new  source. 


to  athrin  Aa  udonal  ambfeirt  air  fodity 
standards  for  total  iMMndad 
particukia  Boattar  Crsn.  l^kdsr  dioTSP 
standards  (wWch  had  a  aaooadaiy 
standard  hi  additioB  to  dM  pdaMcy 
standard),  soma  araaa  in  fewa  wwa 
nonadaipmant  far  the  aaoondaty 
standard,  hot  not  far  te  pdmasy 
standard.  The  nife  idatfng  to  raaaoBaUy 
avaikiUa  oflMta  did  not  ^ply  la 
primary  nonattainnpnl  anas. 

After  pianittlgatkB  of  die  now  PIffie 
standard  to  1997  (which  npkoad  dM 
TSP  atondaid).  die  dfedactiw  between 
primacy  and  aaoondaiy  alaadavds  far 
pastioulate  loat  its  ragnktonr 
signiicanoe  siaoe  EPA  aat  the 
Ifl^ls  far  dM  primal 
PMioatandaida  (aaoMCni  SOkft). 

tai  odiar  words,  if  Iowa  had  aoy 
perticulato  matter  nonattaloihant 
under  dw  new  atandard.  such  aiam 
would  Booaaaaiily  bo  in  viofelfon  of 
both  die  primaqr  andaaeondHy 
standard.  TheniMO,  Ao  aiQviaioBa  of 
die  farmv  22.S(2)c  wooK  not  appfy.  In 
additfon.  aftaoa  Iowa  ODBaatly  mia  no 


iin< 

itoaaianditanafw 
aeurda  reviafw  lufea  tomoat  die 
raqufeaaMnta  Of  dte  Act  kam  fe  abe  la 
die  pwoam  of  iiwi  iwi  addRtnwal 

tdw 
ilWandpartD 
ofddalofthaActl 


Muaaadna.  fewa's  ( 
dia  'YeaaonaMy  avallabb*'  < 
provision  JaoonaiataBtwifli  Ha  ovmafl 
effart  to  meet  die  reqfuiiamaniB  of  die 
Act.aaamandadlnl990. 
Tlwafem,baoau«itfe4 
widilha  Act.  and  far  thai 
ia  OA'a  June  23.  t99S;«alloa,  OA  ia^ 
qqproving  the  kwa  ] 


EPA  is  takfi^  final 


19. 


199C 
ofkflva. 


M^1996, 


o. 


oomtmad  «  par«litia6.aUowdBfc  or 
aalahllahliit  a  pnoadaat  faravy  IntiDa 
raomm  far  a  raviaian  toanv  Sff .  Back 


to 


janyaawrequirenianta.but 

simply  Mtprofo  raquirements  that  the 
state  is  anraady  impoaing.  Therefara, 
becBuae  dw  Federal  Sff  approval-doas 
not  impose  any  new  roquuementa.  EPA 
oaftifiea  that  it  does  not  have  a 
stanificant  inqiact  on  any  email  entitiee 
e&cted.  Moreover,  due  to  the  nature  of 
dw  Fadaral-atato  relationship  under  the 
Act. jHopamtfan  of  a  rasulatery 
flexibility  analyais  would  constitute 
Fednal  inquiry  into  the  economic 
Tnasfinnhlaness  of  sttfe  acdon.  The  Act 
faibidi  EPA  to  bese  ite  actions 
oanoandng  SIPs  on  such  grounds 
[Union  Rhcbk  Co.  v.  U£.  KPA..  427 
U.S.  246. 256-66  (S.CL  1976);  42  U.S.C 

7410(aX2)). 
This  action.has  been  daaaified  as  a 

TaUe  3  action  far-signature  by  die 
Regional  Administrator  undar  the 
prooaduzes  published  to  the  Federal 
Riglalw  on  January  19. 1989  (54  FR 
2214^225).  m  leviaed  by  a  July  10. 
1995.  nwmowndum  firam  Kfeiy  Nichids. 
Assistant  Administrator  far  Air  and 
Radttaticn.  Tha  Office  «rf  Manegement 
and  Budget  haa  examplod  this 
rsgulatoqr  ««ion  from  E.0. 12866 


Administrator  of  this  final  rule  does  not 
affect  die  fiadttty  of  Ala  rate  far  die 
purpoaea  of  IttdicLal  review,  nor  doee  H 
extend  the  time  widiin  wfaidi  a  petition 
for  )udidal  review  may  be  filed,  and 
sludl  not  posQMae  die  effisotiveneM  of  ' 
such  lufe  or  acdon.  This  action  may  not 
be  chalhmgsd  later  in  proOeedlnga  to 
enforce  its  requireuMnts.  (See  section 
307(bX2).) 


Under  sections  202.^03.  end  205  of 
the  Unfunded  Mandatee  Refarm  Act  of 
1995  COhifendad  Mandatee  Act"). 
aipMd  faito  law  on  Mardi  22. 1995.  EPA 
must  uadarCriDe  various  actians  to 
aaaodatian  widi  propoaed  or  final  mlaa 
that  iadnda  a  Federd  mandrte  diat  may 
saault  to  eatimatad  ooato  of  $100  million 
ormara  to  Ae  private  aaetor.  or  to  atate. 
local,  or  tribal  govammante  to  the 


Lfel 


^subaaissiOnofthisSIP.the 

>hM  elected  to  adopt  die  program 

movided  far  undar  aacdon  110  <rfdM 
Oaan  Air  Act  llmae  rulea  may  bind 
atate  and  local  govammanto  to  parfaim 
oaitato  actiona  and  also  raqolre  dte 
private  aaolor  to  paifann  oartato  duties. 
To  dw  extent  diat  the  rafee  being 
findiaed  far  amnoval  by  this  action  will 
impose  new  fequirements.  sources  are 
already  subfact  to  thoee  regulations 
under  atate  law.  Aooordfaigly.  BO 
additional  coate  to  atete  or  local 
gwammeBta.  or  to  the  private  aactor, 
remit  from  Ihia  final  action.  EPA  haa 
abodatanainad  diet  dds  find  acdon 
doaa  aoi  indada  a  mandate  dwt  Biqf 
randt  ia  eatlmalad  coats  of  $100  miUion 


kilt  aad 
aubdwptar  I.  part  D  of  tha  Act^aot 


or  mora  toatate  or  lacd  govenuaente  to 
the  aggregate  or  to  dw  private  sector. 
UnSraacddn  307(bXl)  of  dw  Act, 
paddons  far  )udicid  review  of  dife '  V 
action  miwt  be  filed  to  the  Ihiited  Stetaa 
Court  of  ^Mob  far  the  qipropriate 
diGoit  by  Daonhar  29. 1995.  Filing  a 
padtion  far  raoonsMeration  by  dw 


to49CrRPart52 


Environmentd  protection.  Air 
polh^on  control.  Caibonmonoxide. 
HydrooMfaona.  Inoorporadon  by 
reference,  totergovemmentd  relations. 
Lead.  Nitrogen  dioxide,  Oaone. 
Partioulate  matter.  Reporting  end 
reoon&e^ping  requiremente,  Sulfor 
osddes.  VdatUe  organic  compounds. 

Dalwl:  Augiut  18. 1005. 


Jhfkmai  Adniairtretor. 

Part  52.  chapter  I.  titfe  40  of  dw  Code 
of  Fedard  Reguletions  is  amended  m 
follows: 

PARTOa-iAMENDEO] 

1.  Tha  audiority  dtaticm  for  port  52 
CT"Hiiii—  to  read  as  folknwK 

r.  42  U.S.C  7401-7071^ 


2.  Section  52.820  is  amended  by 
addOng  paragrai^  (c)(61)  to  read  as 
follows: 


(c)  •  •  • 

(61)  On  October  18. 1994.  and  fenuaty 
26. 1995,  the  Director  of  the  Iowa 
Depeitment  of  Naturd  Resources 
submitted  revidons  to  dw  state 
implemantatian  plan  (SIP)  to  iadude  . 
spedd  raqdramanU  for  nonattainment 
arses,  providans  for  use  of  ocanplianoe. 
and  enfotoemant  infarmatian  and 
adoptian  of  EPA  drfnitions.  Them 
levisions  fulfill  Fedard  reguhdons 
v^ich  strsngdwn  matotananoe  of 
established  air  quality  standards. 

(i)  Inoorpoiatian  by  reference. 

(A)  Revised  rules  *lbws 
Adidnistmtive  Code."  effective 
Novendwr  16. 1994.  This  revidon 
qiprovea  ravbed  rube  567-20.2. 567- 
22.5(1)8. 567-22.5(l)f(2).  567-22.5(l)m, 
567-22.5(2).  567-22.5(3).  567-22.5(4)b. 
567-^22.5(6).  567-22.5(7).  567-22.105(2). 
nd  new  rub  567-21.5.  Theae  rubs 
'  inovide  far  spedd  requirements  for 
nonattainment  arees.  providons  for  use 
of  compliance  and  enforcement 
information  and  ado^  EPA's  definition 
of  vobdb  organic  compound. 
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(B)RaviMdittlaa.*1ewa 
Adnriniatrative  Code."  effBctive 
Pobnuny  22. 199S.  This  iwlalan 
apimivw  newdefinitkiiM  to  nik  567- 
2a2.  lids  leriakm  adopts  EPA's 
definidons  of  "EPA  conditional 
mathod"  and  "EPA  rafM«nca  matliod." 

(ii)  Additional  material. 

Nonai 

IFR  Doc  95-22333  Filed  10-27-96: 8:45  am) 


Section.  Ragulatlan  Development 
BrandL  tAE-17)).  United  States 
Enviranmental  Protection  Agency. 
Kagion  5.  Caiicago.  Illinois  60604.  (312) 
886-6067. 


40craparta 


PImm;OMo       ^ 

AOmCY;  Eovironmental  Protectirai 
Agency  (USEPA). 

action:  Diiect  final  nik. 


•UMMMIV:  USEPA  is  apfmnrii^  revisions 
to  Ohio's  nsQpam  far  issuing  federally 
aofaeosable  State  operating  permits. 
Thaae  revisions  clarify  that  USEPA  may 
deem  individual  pennits  to  be  deficient 
and  not  fcdafally  enfaraeeUe.  even  if 
the  deficiancies  are  discovered  only 
after  the  pennit  is  issued.  Then,  if  the 
company  wishes  to  retain  the  benefits  of 
the  operating  peroiit  (typiodfy.  reduced 
lequfaements  far  aooioee  with  "minor  - 
soeroe"  allowable  endssions  levels). 
USEPA  could  require  conectian  of  the 
pennit  deficiencies  to  ensure  that  the 
pennit  limitations  sre  truly  federally 
nnintTeeltlM 

DATES:  This  action  is  eflective  Decendwr 
29. 1095  unlsss  edverse  m  critical 
comments  are  recrived  by  November  29, 
1095.  If  the  efiective  dete  is  delayed, 
timely  notice  will  be  published  in  the 


Oa  April  20. 1904.  Ohio  submitted 
niles  to  provide  the  option  lor  the  State 
to  issue  federally  enfaroeable  State 
operating  permits  (FESQPs). 
Unfaitunatefy,  the  version  of  the  rules 
that  Ohio  adopted  and  submitted 
inedvertratfy  excluded  some  revisicms 
requested  by  the  United  Slates 
Environmental  Protsctian  Agency 
(USEPA).  On  June  16. 1994.  Ohio 
committed  to  make  these  intended 
revisions.  On  the  basis  of  this 
commitment.  USEPA  conditionally 
approved  Ohio's  submittal  on  October 
25. 1994.  at  59  PR  53586. 

Oi  Mardi  7. 1995,  in  accordance  with 
its  commitment.  Ohio  submitted 
revisions- to  its  npaMiu^  pennit  rules. 
USEPA  found  diis  iihtnmel  complete 
on  March  27, 1995. 

The  prindpel  revision  in  this 
submittal  was  to  Ungmg^  |n  KuI^  3745. 
35-07(BK2).  Tbe  langu^  of  the  rule 
that  Olio  submitted  mi  April  20. 1994. 
steted: 


During  tfaa  public  oamiiMQt  period,  the 
edminMntor  may  oblect  dMt  &e  tmis  sod 


;  Written  comments  should 
te  addreased  to: ).  Ehner  Bortaer.  Chief. 
Keguletion  Development  Section. 
Reguletion  Devel^ment  Branch  (AR- 
18j).  United  Statee  Enviranmental 
Protectian  Agency.  77  Weet  ^ckson 
Boulevard.  Ohicago.  Olinois  60604. 

Cf^ios  of  the  aP  revision  and 
USEPA'a  analysis  are  available  far 
public  InqMctipn  during  normal 
business  boursW  the  foUoiving 
arifheeees:  Uoited  States  Enviranmental 
PiotectioB  Agency.  Region  5,  Air  and 
Radiation  Division.  77  Wast  Jackaon 
Boulevard  (AE-17^.  Chicago.  Olinids 
60604;  and  OfBoB  of  Air  and  Radiation 
(OAR).  Docket  and  bifamiation  Center 
(Air  Docket  6102)  Room  M 1500.  United 
States  Environmental  ProtectiiHi 
Agency.  401 M  Street  SW.,  Washington. 
DC  20460. 


ooodittoas  of  dM  penoit  to  opante  an  not 
Manlly  enfaoaabie  and  the  dtnCtot  ibeU 
not  i«ue  the  Dannit  to  opnele  until  wch 
obiactioo  hat  been  raaolv«d. 

USEPA  e}q>rsBeed  concern  that  diis 
language  could  be  construed  to  mean 
that  USEPA  had  noautfiority  to  deem 
pennite  not  federsUy  nofrareablo  once 
the  permita  bed  been  issusd.  The  Much 
7. 1995.  submittal  in  acoordanoe  with 
the  State's  commitment  as  submitted 
June  16. 1994.  includes  revised  languMn 
thet  stetea: 

CHuing  the  public  camnMnt  period.  F  the 
edminiftntar  00)BCTS  that  the  lanna  and 


kTXM  OONTACT:  John 
Summerhays.  Ragulatian  Development 


nnndittaw  of  dw  panntt  to  oparato  am  not 
fsderally  anfoicoeUa  tfa*  diradotiball  not 
iaaue  the  paimit  to  operate  until  such 
objactioo  hat  been  raaolvad. 

This  revised  language  removes  the 
implicatimi  that  USEPA's  aitfhority  to 
deem  State  (^lerating  pennits  not 
federally  enfaroeabfe  is  Umited  to  the 
State's  public  comment  period.  The  feet 
that  Ohio  made  this  chenge.  the  revised 
language  itself,  and  the  disciMsion  of  tibe 
language  by  Ohio  all  iitdiato  that 
USEPA  is  granted  the  authority  to  deem 
State  operating  permite  to  be  not 
federally  enliaiceebfe  aftw  permit 
issuance  as  well  as  before  impiiM^  This 
change  provides  far  letisfection  of  the 
second  criterion  for  FESQP  progrem 


spnrovel  qiecified  in  USEPA's  guidance 
published  hi  the Psdaralla^Mar  of 
June  28. 1969  (at  54  PR  27274).  that - 
USEPA  be  authorised  to  deem  relevant  ~ 
permite  not  federally  eofaroeaUe.  As  a 
reauh.  (%io's  ndes  now  folly  sstiafy  all 
criteria  for  FESQP  prooam  approval 
(OUo  also  revised  the  languagB 
oonceming  edvence  notification  by 
sources  of  implemoitetion  of  emissiona 
trades,  replacing  the  phiBse  "advance 
nodficatimi*  *  *  as  qiedfied  in  40 
CPR  70.4(6X12)"  with  the  phrase  'seven 
dey  edvence  notifiGation":  dds 
clarificati(»  does  not  significantly  affect 
program  epprovdMUty.) 

Dmfag  the  omiment  period  OP  the 
October  25. 1904.  diiect  final 
rulemaking.  USEPA  received  two 
comment  letters.  The  commente  in  theee 
letters  were  not  adverse  or  critical  and 
did  not  require  withdrswal  of  die  diiect 
final  ralamaking.  Neverdielees,  it  is 
appropriate  to  address  these  oommeitts 
in  the  context  of  this  nilemakii^  on 
Ohio's  Kfardi  7. 1995.  submittel 

The  firrt  comment  waa  smt  by  the 
Natural  Reeouroea  Defenae  Council 
(NRDQ.  NRDC  did  not  object  to  USEPA 
eppravel  of  Ohio's  nde.  However,  NRDC 
raqpiested  thrt  the  codification  of 
USEPA's  approvel  specify  that  FESCWs 
■hall  be  enfoioeebfe  not  just  by  USEPA 
but  slso  "by  sny  person  under  eection 
304  of  the  Clean  Air  Act"  Section  304 
indeed  providee  eidhosfty  to  any  person 
to  bring  suite  to  eBfaroe  limite  sudi  as 
those  contained  in  FBSOPs.  Ilnis,  it  fe 
vpfnftiana  to  aaMnd  the  codificatian  in 
40  CPR  52.1888  as  rsquBstod  by  NRDC 

The  serond  rmnniaiU  was  eeul  b ji 
Ohio  Q>A.  by  letter  dated  November  18. 
1994.  As  discussed  ebove,  Ohio  dianged 
rule  languaoe  that  could  be  interpreted 
as  limiting  USEPA's  authority  to  denn 
a  State  opereting  pennit  es  not  fedemUy 
enfaeoaeble  efter  permit  issuance.  Ohio 
takes  the  position  that  USEPA 
inherently  has  the  authority  to  deem 
theee  permitonot  federally  enfaroeabde. 
and  diet  "Ohio  doee  not  believe  tt  fe  in 
a  position  to  make  a  spadfic 
authoriaation  regaiding  the  sccme  of 
USEPA's  authority  inthfe  aiee.^ 
Thereline.  CNiio  argues  that  ite  nde 
revisions  were  not  iatanded  to  provide 
"veto"  authority  to  USEPA  after  pennit 
iasuance  birt  instead  were  intended 
simply  to  remove  an  obstade  to  USEPA 
exefdiring  ita  pieaxisdng  audiotity. 

This  iaaue  fe  sooMediet  BMOt.  fosofer 
aa  (%fo  fe  not  questioning  USEPA's 
"veto"  authority  after  permit  issusnoB 
but  is  merrfy  questioning  the  orig^  of 
that  authority.  In  any  caae,  USEPA 
believea  thtt  State  operatiiw  pennite  aie 
not  inhermtly  federally  enfaroeri>fe. 
and  diet  theee  pemitts  can  onfy  be 
federally  enforoeeMe  if  the  State  grante 


USEPA  that  autfaariQr.  Indeed,  one  of 
the  critaife  far  USEPA  ^pnwd  of 
FESQP  prognms  in  dte  guidance  cited 
above  fe  diet  the  State  provide  diet 
USEPA  has  sudi  aathatiqr.  Fhn  dife 
perspeddve.  Ohio  has  satisfied  thaae 
criterfe  by  providi]^  USEPA  the 
nidunity  to  "veto"  permite  befoea  and 
after  iwatiaimw. 

It  fe  alao  dear  diet  C%io  prefers  far 
USEPA  to  use  ita  i»e'issoenoe  "veto" 
authority  lather  than  ite  poat<4asiianoe 
"veto"  audwrity.  USEPA  wiU  a^mpt  to 
honor  oieir  piefennoe  to  dw  extant 
pncdcaUe.  WhUalt  nay  baooaM 
naoaesoy  in  limited  cease  to  I 
proMema  diet  were  only  dfecoveied 
after  pepnit  iasuanoa,  USEPA  will 
endeevw  to  identife  pennite  diet  ere  not 
federelfy  enfanxeble  prior  to  dkeir 


n. 

CAio's  submittal  satiafies  ita 
commitment  to  reviae  ite  lulae  to  detify 
that  USEPA  may  deem  State  operating 
permite  not  fednaUy  enfaaoeaole. 
Therefore,  l^EPA  is  converting^ 
priw  cMditional  a^Hoval  to  a  full 
approval.  In  the  sense  that  a  ooaditianal 
appoval  fe  a  "temporary"  af^roval 
today'e  ection  maba  petmanant  CXdo's 
authorsEation  to  issue  federally 
enfbroa^Ue  Slate  operating  pannita. 

The  USEPA  fepimliahingthfe  ection 
without  prior  pn^poaal  because  USEPA 
views  dds  ection  as  a  nanuintiweiaid 
revisiati  and  antic^atea  no  edverse 
conunents.  However.  IJSEPA  fe 
publishing  a  separate  donnnent  in 
todey 'a  Federal  lagfefer.  which 
conatittttes  a  "propoaed  amnpval"  of  the 
requested  SIP  revisian  and  daiifies  diM 
the  rulemaking  will  not  be  daamed  final 
if  we  receive  timdyedvaneor  critical 
comnwita.  The  "cmed  final"  i^psoval 
shall  be  efiective  on  December  29, 1995. 
unless  USEPA  raoaivee  advene  or 
critical  oonunenfe  by  November  29. 
1995.  in  which  CM  USEPA  wlU  pubUah 
a  Fedefal  tegiifer  document  Kriddi 
%rithdi«ws  thfe  final  action.  All  piddic 
commwteraoeived  will  then  he    . 
addieapad  in  B  aubaamiant  lulanddng 


Notidng  in  dife  ection  diottld  be 
constnieaaa  permitting.  eDowing  or 
wstsbHihing  e  prsoadent  foe  any  niUiie 
raqueet  far  reviaion  toany  aff.  U8BPA 
shall  cansider  eedi  lequeat  far  ravfeioB 
to  the  SIP  in  UgM  of  qiedfic  tedbdoat 
econonic,  end  envircpmantel  fedon 
and  in  nlation  to  rdevant  statttlaiy  and 


tactiflnl 
Tabfe  3  actionby  dw  RaglqMl 
Admix 


paUiaied  in  dw  VedarM  1 

January  19. 1980  (54  FR  2214-222S),  atf 


revised  by  e  July  10. 1995  nwmorandum 
from  Maiy  radiols.  Assistant 
Administrator  far  Air  and  Radiatian. 
Tlw  Office  of  Manaoanrant  aiMl  Budgst 
exempted  thfe  legujatory  action  from 
Execirtive  Order  12866  review. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  USEPA  must 
prepere  a  reguktny  flexibility  analysfe 
ssaeering  the  impect  of  any  propoeed  or 
finalnde  on  small  entities.  (5  U.S.C  603 
end  604.)  Altemativefy,  USEPA  may 
certify  that  dw  nde  win  not  have  a 
significant  <wipT*  on  s  substantial 
number  of  snuiU  entities.  Smell  eidities 
indude  snail  businesses,  small  not-far- 
profit  mteiprises.  and  government 
entities  wim  Jurisdiction  over 
popuiationa  of  less  than  50.000. 

«P  approvafe  under  eection  110  and 
subdwptar  I,  Part  D  of  dw  Act  do  not 
create  any  iww  reipdrements.  but 
simply  araprove  requiramenta  that  the 
State  fe  already  inmoeing.  Therefore, 
because  the  Pedeiu  SIP  a|qproval  does 
not  impose  anv  newieqobnments,  I 
certify  that  it  does  not  have  a  ^nificant 
impact  on  any  smsll  entitiee  affected. 
Monover,  due  to  the  iwture  of  the 
Federal-State  relationdiip  under  the 
Act.  iw^Mration  of  a  regulatory 
fliajdmlity  analysfe  would  omstitute 
Federal  inquixy  into  dw  economic 
reescmablanass  of  Stete  ection.  Tlw  Act 
fiarMds  UffiPA  to  base  ite  actions 
concerning  SDf^  on  such  grounds. 
Union  EhcMc  Co.  v.  USEPA,  427  U.S. 
246. 256-66  (S.CL  1976);  42  U.S.C 
7410(aM2). 

Under  Sections  202. 203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995,  rigned  into  law  on  Msrdi  22, 
1995,  USEPA  must  tmdertake  various 
actions  in  Msoristion  with  propoaed  or 
final  rufea  that  indude  a  Federel 
mandate  that  may  reeuh  in  edimaied 
ooste  of  $100  miUion  or  more  to  the 
priveto  eector.  orto  State,  local,  or  tribal 
govarnmento  in  dw  aggregate. 

Tlmni^  suhmisrion  oithe  State 
impfemantatian  plan  or  plan  reviaions 
approved  in  thfe  ection.  dw  State  has 
MBCted  to  adopt  the  program  provided 
far  uJoder  sections  110  and  112  of  the 
Oeen  Air  Act  Ite  rules  and 
commttmente  being  approved  in  thfe 
action  allow  sources  to  request 
sdditimwl  limitations  (ty{dcaUy  far  the 
pupoee  of  avoiding  maior  source 
permitting  rsquiieninrtfc).  but  otherwise 
do  oot  hnpoee  any  requiinnento  on 
State,  locsi  and  tribal  govenunente  or 
private  sector  ooacems.  Thus.  USEPA's 
action  will  fenpoae  no  iww 
raquirenwnts;  and  aources  ra&uasting 
limitations  mey  tn  any  case  abeedy 
request  dwee  lindtations  under  State 
few.  Aocordingfy.  no  additional  coste  to 
Stete,  local  or  tiflwl  governments,  or  to 


the  privete  sedor.  reeuU  ban  dife 
action.  The  USEPA  has  also  deterndned 
that  thfe  action  does  iM(  include  a 
mandate  that  may  reeult  in  eetimated 
coato  or  $100  nriUkn  or  nwra  to  State, 
local,  or  tribal  governnwnte  in  the 
agpegate  or  to  dw  private  sector. 

Under  Section  307(bNl)  of  dw  Cfeen 
Air  Act.  petidans  far  judidal  review  of 
dife  ection  must  be  fifed  in  dw  United 
States  Court  of  ^qwafe  far  the 
appropriate  circuit  by  December  29. 
1995.  niing  a  petition  for 
reconsideridion  by  dw  Administrator  of 
thfe  finel  nde  does  not  sffed  the  finality 
of  thfe  nde  far  dw  puipoaes  of  Judidal 
review  nor  does  it  extaiad  the  time 
widiin  whidi  a  petition  for  Judicial 
review  mey  be  filed,  aiul  shaU  not 
posQrane  dw  efiactivenees  of  sudi  nde 
or  ection.  Thfe  ectfon  may  not  be 
diellenged  later  in  pmceedingi  to 
enforce  ite  requiienMnts.  (Sse  Section 
307(b)(2).) 

List  ef  Sefafacte  in  40  CFR  Pan  81 

Air  pollution  control.  Gsibon 
monoxide.  Hydxocaibons.  Inoorpoiatian 
by  refeienoB.  Intergovernmental 
relations.  Leed.  hHtrogen  dioxide. 
Ozone.  Particulate  matter.  Reporting 
and  recordkeeping  requiremento.  Sulfor 
oxides.  Vofetiw  organic  compounds. 

Wete    Incorporation  by  rafnenoe  of  die 
State  Implementation  Pkn  for  tbe  State  of 
(Miio  vras  approved  by  die  IXractor  of  the 
Podenl  Ri^tter  on  July  1, 1082. 

Datad:  September  5, 1995. 
lAchdfeD.Iordaa. 
Acting  RegionaJ  AdnUnktiatar. 

Titfe  40  of  the  Code  of  Federal 
Regufetions.  chaptv  I  part  52.  fe 
amended  es  follows: 

PART52-[AMENDEm 

1.  The  authority  dtation  for  part  52  ~ 
continues  to  teed  as  follows: 

Airtherily:  42  U.S.C  7401  •  7671q. 

SubpanKK-OMo 

2*  Section  52.1870  fe  amended  by 
adding  paiagrqih  (c)(96)  to  read  as 
follows: 


f<a.i8?o 


ofpfen. 


(c)  •  •  • 

(98)  On  April  20, 1994.  and  March  7. 
1995.  (Muo  submitted  Rufe  3745-35-07. 
entitled  "FedenUy  Enforoeabfe 
TJmitiirinM  an  Potential  to  Emit,"  and 
requested  aiithortty  to  issue  such 
HmitaHnw*  as  Conditions  in  State 
operating  permits. 


UMI 


/  Vol  60,  No.  209  /  Monday.  October  30,  IWS  /  Rulet  and  RagulaUom 


/.Vol  60.  No.  200  /  Monday.  October  30^11905  /  Rules  and  Regulatkma     gMO» 


0)  Inoofporation  by  rofcw o.  Rule 
374S-35-«7.  Mk^Xsd  November  3. 
19M.  eBKtfve  November  18. 1994. 


3.  Section  52.1888  is  leiviaed  to  FMd 
■sfallowt: 

fK-MIB   Onirtinnieilfc 

buMion  Hmttelion*  and  related 
provideB*  whicb  f  eetabUibed  in 
Obie  operering  permits  as  ManHy 
■nfcueebh  conditiaas  in  aooordapoe 
witb  Rule  374S-35-97  sball  be 

)  by  USEPA  and  by  any 
sectioB  304  of  tbe  Clean 
Afr  AcL  USEPA  raeervai  tbe  right  to 
deam  permit  condttians  not  fedanlly 
anIbfcaaUe.  Such  a  determinatioo  will 
be  mede  aooordinf  to  miropriata 
procadxaea.  and  fdll  be  besed  upcm  the 
patmit.  permit  approval  praoadiuea  or 
permit  raquirements  which  do  not 
oonlorm  with  the  operating  permit 
program  raquiiements  or  the 
lequiieeients  of  USEPA's  underiying 
legelatioBa. 


iat.itit 

4.  Section  52.1919  Is  amended  by 
ramoving  ptfSgraph  (aX2). 

IFR  Doc  96-2a5m  PUad  10-27-«S:  8:45  ami 


40  cm  Fart  271 


AOCNCV:  Enviranmeotal  Protection 
Agency. 

ACnON:  Administrative  stay. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  today  is 
announcing  an  administrative  stay  of 
the  regulat<My  provisi<ms  set  forth  in  40 
CFR  279.10(bH2)  appUcable  to  mixtures 
of  used  oil  defined  for  racyding  and 
eithw  characteristic  hasardous  waste  or 
waste  listed  as  hazardous  beceuse  it 
exhibits  a  hazardous  waste 
diaractaristic  The  stay  reinstates  for 
these  mixtures  the  regulatory 
raquirements  ordinarily  applicable  to 
mixtures  containing  hazaroous  waste, 
along  with  other  applicable  regulatory 
requirements,  including  but  not  limited 
to  tbe  40  CFR  Part  268  knd-disposal 
raatiictions  ("LDRs").  until  tbe  Agency 
ooaaplalas  a  new  rulemaking  addieaaing 
40CFR279.10(bM2). 

!  tAll:  Deoamber  29. 1995. 
4YIQII OOIITACT* 
Tracy  Bone  at  (202)  26fr-3509.  Office  of 
Solid  Waate  (5304).  U.S.  Environmental 


Protection  Agency.  401 M  Street  SW.. 

Weahington.  DC  20480. 

atff^i  MiTAiiY  mrotmtmom.  The 

oonlania  of  today's  dnrammnt  are  lialed 

in  the  following  outline: 

LBeckground 

n.  Basis  fcr  Slay  of  Used  OU  MixtoM  Rule 

OL  Agency  Action 

IV.  BBkis  oa  Slate  Aathoriaatiai 

V.  Bxacutivs  Order  12aM 
VL  Paperwork  ReductloB  Act 

LI 


Section  3014(a)  of  the  Reaource 
Conaervation  and  Recovery  Act  (RCRA), 
42  U.S.C  6935(a).  requirea  EPA  to 
establish  management  standards  lor 
used  oil  destined  for  recycling.  Those 
standards  must  {wotect  public  heelth 
and  the  environment  and.  to  the  extent 
poeeibie  within  that  context,  not 
discourage  used  oil  recycling. 

Section  3014(a)  was  addedto  RCRA 
by  the  Used  Oil  Recycling  Act  of  1980. 
Pub.  L.  No.  96-463.  §7(a).  94  Stat  2055. 
2057  (1980).  As  oiiginaUy  enacted, 
section  3014(a)  required  EPA  to 
eatablish  perfcnnonoe  standards  and 
other  requirements  aa  may  be  neceesaiy 
to  iwotect  the  public  heelth  and  the 
environment  man  hazards  aaeociated 
with  recycled  oil.  but  alao  apedfied  that 
the  Agency  shall  "ensure  that  such 
regulations  do  not  discourse  the 
recovery  or  recycling  of  weed  oil."  The 
Hezardous  and  Solid  Waste 
Amendments  of  1964  (HSWA).  Pub.  L. 
98-616,  S  242.  96  Stat  3221. 3260 
(1964).  slightly  altered  the  languid  of 
RCRA  section  3014(a)  to  require  that,  in 
developing  reguletions  addreesing 
recycled  uaed  oil.  the  Agency  shiul 
ensure  that  such  ragulationa  do  not 
discourage  the  recovery  or  recycling  of 
used  oil.  "consistent  with  the  protection 
of  human  heelth  and  the  anvironment" 

On  September  10. 1992.  EPA 
pnHnulgated  regulations  pursuant  to 
RCRA  section  30l4(s)  governing  the 
management  of  used  oil  destined  for 
recycling.  57  FR  41566  (1992).  These 
regulations  era  codified  at  40  CFR  Part 
279.  As  part  of  theae  regulations.  EPA 
promulgated  a  uaed  oil  mixture  rule.  40 
CFR  279.10(b),  that  soedfiee  when 
mixturee  of  used  oil  destined  far 
recycling  and  hazardous  waste  are 
regulated  as  used  oil  and  «rfaen  they  era 

XIated  as  hazardous  waste.  Amcmg 
r  things,  the  used  oil  mixture  rule 
specifies  that  mixtures  of  used  cril 
destined  for  recycling  and  waale  dial  ia 
hazardous  solely  becauae  it  eiddbits 
or  more  of  the  hazardous  waste 
characteriatiSs  identified  in  subpart  C  of 
40  CFR  Part  261.  and  miMtuies  of  used 
cril  and  hazardous  waste  that  ia  listed  ia 
subpart  D  of  40  CFR  Part  261  soMy 
becauae  it  exhibits  one  or  mora  of  tbe 


characteristics  of  hazardous  waste 
identified  bi  subpert  C  are  regulated  as 
a  basardooa  waste  under  subtitle  C  of 
KRA  only  if  the  resultant  mixture 
ooddUts  B  bacudous  waste 
cbarectaristic  40  CFR  279.10(bX2Xi).  IT 
tiw  adxture  dees  not  exhibit  a 
baaardeus  waste  diaractaristic.  it  is 
legulated  under  the  used  oil 

:  standards,  and  the 
asle  regulations  (induding 
I  relating  to  LDRs)  are 
inapplicable.' 40  CFR  279.10(bK2)(ii)- 

m 

Two  weeks  afierEPA  proraulgaled  tbe 
used  oil  management  standards,  the 
D.C  Circuit  issued  its  decision  in 
ChemJco/  IVoste  Mamaeaient  Inc.  v. 
ATA.  976  P.2d  2  (D.C  Or.  1992).  ceil 
dsRJed.  113  S.Q.  1961  (1993).  a 
challenge  to  portions  of  the  Agency's 
Lm  regulations  that  did  not  pndiibit 
dilution  of  certain  diaracteristic 
hazardous  wastse  as  a  form  of 
treatment'  The  iasue  before  the  court 
waa  whether  dieae  regulations  satisfied 
the  requirements  of  RCRA  section 
3004(m).  which  mandatea  that  treetment 
substantially  diminish  the  toxici^  of 
hazardous  waste  (»- the  likelihood  of 
migration  of  hazardous  oonstitumts 
from  hazardous  waste  so  that  short-term 
and  long-term  threats  to  human  health 
and  the  envinmment  are  minimized. 
Tbe  court  held  that,  in  authcvizing 
dilution  as  a  fonn  of  treatment  for 
certain  diaracteristic  hazardous  wastes, 
the  Agency  bed  not  satisfied  the 
requirements  of  RCRA  section  3004(m) 
beceuse  dihiti<m  only  removed  the 
diort-term  thieet  poMd  by  the 
diaracteristic  and  did  not  address  the 
long-term  threet  poeed  by  hazardous 
cmstituents  that  could  be  present  in 
such  wastes.' 

Petitions  for  review  challenging  EPA's 
used  oil  mixture  rule  subeeouentTy  were 
filed  in  the  D.C  Circuit  Safaty-Kleen 
Corp.  V.  fiPA,  No.  92-1629  (D.C  Or.). 


Citing  the  Ghemfcof  IWaelB 


■  In  •  Mpante  part  of  the  uied  oil  nguUtlon*. 
BPA  McOwi  Ifaat  mixtuiM  of  oMd  oU  and  iUttd 
haMMou*  wMla.  Koqit  for  wMM  Uatad  aoiely 
bacuiaa  Ifcajr  axUbH  ana  or  man  of  tha 
dmditlatka  of  beardma  warta  idanlUM  in 
mbpait  C  of  40  CFR  Part  Ml .  nuMt  ba  hMdlad  aa 
koaidoM  waala  uadar  aabetk  Cof  aCXA  Md  nay 
not  b>  leiniprl  aa  aaad  cU.  SO  CPK  279.ieftj(H; 
^MRa|.  «l  4l.sai.  That  pnviskMi  ia  not 
inpaclad  fay  lUa  ilay. 
*11w  LOR  fagnlMaBi.  codiflod  «  40  CFR  Pait 

tlttSiCtlon  MM  of 
■OtA.  41 UAC  mn,  JMA  twafcli  tfca  land 
lafoiMrinl 

ithai 

laatabllahndbytha 


Saa  Sa  Flad.  lag.  2«aeo  (ie»3):  se 
Pad.  9a^  47182  (1104). 


tba  ufd  ad  adxtnae  nia ' 
aacdon  300«(ni)  becanaa  H  allowra 
oartain  dmaolariaticlwandoaa  1 
to  be '^le^hanioladaad'' far  dihition 
with  vped  oil  dasdnad  fcriacydlng,  and 
to  avoid  coai^Uaiioa  witb  LDSa.  Aa  a 
reeult.tbaae  iiMntiiiaeterfartdiMla 
derived  tharefrom)  nd^  be  disposed  i«i 
land-dispoaal  wdts  wllhout  adomiate 
prior  toooftmam.  deapita  die  iwl  diat 
they  may  oont^  »tgn<B«awt  laeeb  (rf 
bazardoua  constitiionts  in 
UBioantratlons  sufficient  to  poae  a  threat 
to  buman  health  and  d»  environment 

EPA  suboeqiiontly  {oined  widi  the 
petttidnara  In  the  Soj^y^JClsen  Corp. 
case  ia  moving  for  a  vohmtaiy  vacatur 
of  the  used  (ril  mixture  rule  to^onaidar 
tbe  impact  of  die  Chemicfi/.IVinfe 
Monofsment  case  on  the  uaed  oil 
mixture  rule.  In  an  order  dalad 
SeptendMr  15, 1994.  the  D.C  Circuit, 
nUMHE  than  vacating  die  rale,  remanded 
the  record  In  die  case  to  tbe  AgBoqr 
widi  the  Itanitad  instractton  diat  "filf 
the  EPA  delatminaa  diat  its  rule  is 
invalid.*  *  *  it  can  prooaod 
accwdingly.''  The  court,  bowevar, 
retained  )uriadicdon  over  die  case.  80  it 
still  if  pending  before  die  IXC  Circuit 
for  Judidal  review. 

Conaistent  witb  the  D.C  drcutt'a 
remand,  tbe  Agncy  plana  to  pffopdae  a 
rule  in  the  neer  future  oonoaraing  how 
mixtures  of  used  oil  destined  for 
ricTcUns  and  dmradaristic  hazardous 
waataaabould  be  legulatBd  under  RCRA 
aecdon  3014M  Ib  light  of  Iba  GheDiJcai 
Winsfa  Monogsment  dadslon  and  odiar 
appRKHtiate  poliqr  and  legd 
oonaldawtiena.  and  reqiuaaHng  public 
tt,^wpmn»  on  tboee  viaws.  Tbroogb  dils 
rulemaking,  die  pertiea  to  the  S(i^irty<- 
JOteen  Corp.  caae.  aloBB  widi  aU  other 
intereatadpenons,  win  hive  die 
(^ipoftunity  to  submit  comments  for  the 
Agency's  conslderetion  in  rsaddng  a 
dedilan  conoBning  wfaediar  die  uaed 
oU  mixture  rule  afaoiild  be  revised. 

For  the  reeaons  djsaisaad  balow.^A 
also  is  issuing  this  admiaiftmtiva  stay  of 
the  need  oil  mixture  nda  Dendlng 
completion  of  tUa  mlamaHng.  For 
mixtarae  of  used  oil  destined  for 
recydii«  and  either  dmadaiiadc 
banudous  waste  or  warte  listed  aa 
hazardous  becauae  It  aodiibits  a 
hazardoua  waste  diaiaclaristic,  dda  stay 
rainatetaa  die  ragulatesy  raqulmmsnts, 
ordinarily  ap^icabla  to  mixtiaaa 
oontalm^ig  hazardous  waste,  aat  fqrdiJn 
40  CFR  261.3  (a)(2)  and  {d^l\tkio% 
widi  odwr  applicabia  regnlatny 
provlsians.  a»  revised,  faichiding  but  not 

UmitedtoLDRs. 
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The  only  issue  eddieseed  in  today's 
document  ooncams  dm  statua  «tf  the 
oontealed  ueed  oil  mixture  rale.  40  CFR 
279.10(bK2).  while  die  new  rukmddng 
jKooaes  eddiearing  that  provision  is 
undertekan.  Section  705  of  the 
y^lmiiatetrative  Procedures  Act  5  U.S.C 
76s,  authorizes  EPA  to  postpone  tbe 
effective  date  of  action  taken  by  it  when 
"Justice  so  requires."  pending  fudidal 
review.  As  discussed  tai  detail  below. 
EPAbefieves  that  a  stay  of  tbe  rule  is 
in  the  biterests  of  justice.  It  will  enable 
the  Aganqr  to  edtfaem  the  precedentiel 
impect  of  the  Chemical  M^ostB 
MonogBDient  decision  before  the 
repilation  takes  effect,  it  will  help 
ensure  tbst  mixtures  of  used  oil 
destined  for  recycling  md  diaracteristic 
hazardous  wastes  are  managed  in  a 
manner  protective  of  human  healdi  and 
the  environment  until  die  follow-up 
rulemaldns  amceming  the  used  oil 
mixture  nue  is  complied,  it  will  limit 
inoonvenience  to  and  confiision  and 
inoongigtency  amoi^  the  States  and 
within  the  regulateacommuniQr 
concerning  how  such  mixtures  are  to  be 
managad.  and  it  will  impoee  no 
significant  burden  on  the  States  at  the 
regulated  community. 

This  administrative  stey  of  the  used 
oil  mixture  rule  reflects  EPA's 
recognition  that  tbe  Chemical  Waste 
ManagBment  decision  raiaes  significant 
legal  iasues,  and  may  be  controlling 
authority,  conoarning  the  applicdiflity 
of  LDR  regulations  to  mixtures  of  used 
oil  destined  for  recycling  and 
characteristic  hazardous  wastes.  As 
noted  above,  the  D.C  Circuit  held  in 
that  caae  that,  in  authorizing  dilution  as 
a  form  of  treetment  Cor  certain 
characteristic  hazardous  wastes,  the 
Agency  had  not  satisfied  the  mandate  of 
RCRA  section  3004(m)  becauae  dihition 
only  removed  tbe  short-temi  threet 
posed  by  die  diaract«istic.  and  did  not 
addien  the  long-term  threet  poeed  by 
hazardous  constituento  that  could  be 
preaent  in  audi  wastes. 

As  currently  written,  tbe  used  oil 
mixture  rale  provides  that  certain 
mixtures  of  lued  oil  destined  for 
recycling  amd  charaderistic  hazardous 
sre  subject  exdusiveh  to  the  used  (ril 
'management  standanu,  uddcfa  do  not 
indole  UMs.  Thus,  the  mixture  rule,  in 
effect,  allows  diluticm  of  certain 
characteristic  hazardous  wastea  with 
uaed  oil,  bisteed  of  treetment  under 
section  3004^).  As  a  result  aome  such 
mixtures  (or  residuals  derived 
tbstefrom)  containing  significant  levels 
of  hazardoua  ccmstituents  potentially 
maybe  disposed  in  land-disposal  unite 


writbout  adequate  prior  taeetment  (The 
Agency  will  conduct  fact-finding  on  thia 
pobit  aa  pert  of  the  upooming 
mlemaking  J  Tbe  Chemkal  WQtt» 
Mamq^Bment  dadaion,  however, 
appeen  to  indicate  that  audi  mixturee 
mould  be  subject  to  IDRs,  iwlesa  no 
hazardous  cnistituente  are  preeent  in 
concentrations  sufficient  to  poee  a  direat 
to  human  heeltb  or  tbe  enviienmanL 
Because  the  Agancy  brieves  there  isa  - 
stnmg  likelihood  diaf  die  uaed  oU 
mixture  rule  needa  to  be  modified  in 
light  of  the  Ghemico/ IVoste 
MiEmd«Boient  decision,  this  stey  is  in  the 
intereste  of  faistice.* 

This  administrative  stey  alao  is 
justified  on  diegroimd  that  human 
health  and  tbe  environment  are  better 
I»otected  if  mixtures  of  uaed  oil 
destined  fat  recycling  and  diaracteristic 
hazardous  waste  sre  subject  toLDRs  like 
other  mixtures  oonlaining  diaractaristic 
hazaodous  waste  until  the  follow-up 
rulemaking  addreesing  tbe  used  cm 
mixtiirerub  is  coa^>leted.  Inperticuler, 
EPA  believes  that  further  enalyais  is 
needed  to  determine  whether  mixtures 
of  ussd  oil  destined  for  recyding  and 
dmacteristic  hazardoua  wastes  difiier 
significandy  from  other  mixtures 
oontsining  charecteristic  wastes  in 
terma  of  potential  threet  to  human 
heelth  ami  the  envinmment"  Under  the 
uaed  oil  mixture  rule  as  cuirmdy 
wrrittan.  some  sudi  mixtures  (or 
residuels  derived  therefrom)  may  be 
diqxieed  in  land-disposal  unite  without 
adequate  prior  treetment  To  addraaa 


«  RCRA  aoctiaD  3014(a)  raquiiw  dM  Aflaoey  to 
MMora  that  ngalatkuia  ooooiRiiag  naad  oil  "do  net 
(Baooan«a  tha  laoowaiy  ornqrcUng  of  oaad  otL" 
oouialant  with  tha  pratacdoB  of  haman  haahh  and 
tho  anvifonnant  Baaad  upon  diia  lancnasa.  aoma 
nwy  aiaaa  that  tfao  ragulalaiy  loqulromaais 
tpplbAutnmtntiif—rfinMioUandcharactariirtc 
haaidoiu  waata  apprapriataly  may  dllbr  from 
dioae  appUcaUa  to  otharnixtnNa  ooBtainlng 
chamdariatic  hawdoua  waala  for  poipoaaa  of  dM 
land-di^MMal  natrictiona.  Tha  poaaifaia  mariu  of 
auch  an  intaqMatiaB  will  ba  axphxad  in  dw 
ral«niakii«  owtCTfp'ng  40  CFR  27e.lO(bX2)  to  ba 
initialad  in  tha  naar  fotiua. 

■  Tha  naad  oil  mixtura  ragolatiom  diatingniah 
mixiiuaa  of  uawl  oil  and  waataa  axhibiting  dia 
diaactariat)c  of  ootraairity.  laactivity  and  tOKidty 
fan  nixtuna  of  naad  (ril  and  waataa  axhlUting 
only  tha  dwnctariitic  of  imitabiUty.  Compara  40 
(TR  270.10(bX2)  (i)  and  (11)  with  40  CFR 
27a.lO(b)(2Xiii)-  Aa  to  wutaa  axhihMng  dia 
(^aactaiiatic  of  ignitahiUty.  dia  Agancy  aaqdainad 
that  "mixins  to  man^a  «r««»-M«  ■ohranl*  appaata 
to  ba  aooapldria.  ptovidad  tha  dianctaciadc  of 
igntlafaUity  of  dia  ipiitabla  aoNaola  ia  ramovad."  S7 
FR  at  4isai.  SPA  notod.  aa  ita  baai*  for  dib 
alatvnant.  that  "nixii^  tha  aolvania  in  with  aaad 
oil  ihanld  not  affact  dia  cfaamical  ooaatitnanta  or 
odMr  pcopartiaa  of  tiaad  oU"  bacaeaa  dM  aohmita 
aia  patraloiun  fncHona.  M.  BPA  U  DM  rapodiatiiia 
dMt  atataoMnt  today,  bat  baUavaa  faithar  analyaia 
ifaoakl  ba  undartakan  of  mixturaa  of  iMod  oil  and 
icnitaUa  chanctariatlc  haaardooa  waato*  to 
Stonnina  tha  axtant  to  which  aoch  mixtoiat 
contain  haaidoaa  conatituaata  that  may  andangv 
hnman  haalth  or  tha  anTiionmant 
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this  oonoHB,  dniiig  the  p«Kkn<7  of  the 
■toy  mbctulw  of  uMd  oil  dMdiwd  for 
racydiiie  and  dbanctaisdc  hondous 
wastes  will  be  nblKt  to  LDSs.  Aa  a 
raaah.  tba  slay  ako  is  in  tha  faitanats  of 
tasttoa  bacauaa  it  is  proteGtiva  of  public 
naaMi  and  dia  anviranmenL 

This  administyativa  atey  alao  is 
losdfladbacauaa  it  will  amid 
inooaraanianoa  to  and  ooofusion  and 
inoooaistenqr  among  tha  Stataa. 
Conhiaion  within  tha  Stataa  non^wning 
how  uaad  oil  odxturaa  ahould  ba 
ragulatod  stama  from  tha  Strang 
Ukalihood  thM  tha  uaad  oil  mixture  rule 
will  need  to  ba  modified  omsistent  with 
tha  Chanico/ ITosto  MuKvemenl 
dadsion  and  the  pendency  of  the 
Sa^KHOaan  Gofp.  caae. 

As  rtiscnasad  mora  fiilly  below,  only 
a  Umitod  number  of  States  authorixad  to 
administer  and  enJbroe  the  RCRA 
program  for  hamdous  wastes  snd  used 
oil  have  yst  modified  their  PfwywHt  to 
reflect  die  new  Federal  used  cul 
nianagwiieut  standards,  bat  most  were 
leq^drad  to  do  ao  by  )ufy  1. 1985. 
Raqoiiing  Stetaa  to  complato  the 
sjgnifkawt  taak  of  modifying  their 
pragrama  under  drcumstanoea  such  as 
thsss,  in  which  there  is  a  strong 
HkeHheod  that  the  uaad  oil  mixture  rule 
will  need  to  be  mockfied  in  light  (rf  the 
Chemfca/ Waste  Msra^Bmenf  decision, 
could  resuh  in  States  being  racndred  to 
mske  rhangas  and  then  undo  uem  in 
short  order.  These  drcumstancss  also 
van  resuh  in  uneven  implementstion 
snd  anfioaoement  of  the  regulatory 
le^uirenMnts  conoeming  mixtures  of 
used  oil  destined  Cor  recycling  and 
characteristic  hasardous  waste.  To  avoid 
theae  concerns,  during  the  pendency  of 
this  stay,  authoriaed  States  simply  will 
be  raqidied  to  mainfin  (or  adopt  on  a 
ressond>ie  schedule)  reguktions  no  less 
stringent  than  otherwise  applic^le  EPA 
regulations  governing  mixtiues  of  used 
oil  destined  for  lecyding  and 
d>aracteristtc  hazardous  wastes.  See  40 
C7R  261.3(aX2)  and  (dKl).  Thus,  this 
stey  also  is  in  the  public  interest 
becsuse  it  avoids  inconvenience  to  end 
conlusion  and  inconsistency  among  the 
States. 

Similarly,  this  administrative  stay  is 
justified  because  it  will  svoid 
inconvenience  to  and  confusion  snd 
inccmsistency  within  the  regulated 
community.  The  regulated  omununity. 
whidi  is  comprised  of  thoussnds  of 
small  businesses,  must  comply  %rith 
EPA  (or  no  less  stringent  State) 
ragulations  applicable  to  mixtures  of 
used  oil  destined  (at  recyding  snd 
diaiactefistic  hazardous  wastes,  snd  the 
goal  of  obtaining  oonsistrat  and 
thnough  compliance  with  thoae 
ragulations  is  ill  served  by  the  confusion 


stemming  from  the  Cheadcai  Watte 

kianagemmnt^mt^aimmitAthmnami^i^nrr 
of  the  Sq^rty-JCfaen  Qxp.  caae. 
Aoooadfaigly.  thia  atey  alao  ia  hwttfiad 
becauae  avoiding  inoonvanianca  to  and 

WMiflwirtn  Mwi  innni»«tf^^mnr  WJthln  thc 

regulated  oonununity  ia  in  tow  public 
intaaaat 

Finally.  EPA  believoa  that  naidMr  dw 
Statae  nor  the  ragulated  community  will 
be  significantly  burdened  or  aufier 
irrqiarabla  hann  aa  a  raauh  of  thia 
administrative  stay.  As  discussed  above, 
moat  authoriaed  Stataa  have  not  yet 
adopted  the  uaad  oil  mixture  rule,  and 
they  will  have  no  obligation  to  adopt 
that  rule  during  the  pendency  of  this 
stey.  The  stey  will  reinstate  the 
regulatory  requirsmente  applicable  to 
hsiardoua  waate  mixturaa  set  fiorft  in  40 
CFR  261.3(aX2)  and  (dHD  on  Daoamber 
29, 199S  in  (mly  four  Stataa  that  UrV 
authoiiation  to  administer  and  enfcnoe 
the  RCRA  programs  for  hazardous  waste 
snd  used  oii  Since  theee  Statae  do  not 
have  authoriaed  programs,  ths  Stataa 
thamaelvee  will  not  be  injected  bjr  the 

m  addition,  tha  impact  on  small 
busineeses  in  these  States  wiU  be 
limited."  Busineeees  that  do  not 
generate  characteriatic  hazardous  waste, 
and  thoae  that  do  genarato  such  waate 
but  that  either  do  not  mix  such  waste 
with  used  oil  or  ere  exempt  fiom 
hazardous  waste  regulation  bacauae 
they  are  conditionaUy  exempt  small 
quantity  ganantora  pursuant  to  40  CFR 
261.5  (i.e..  they  genereto  no  more  than 
100  kilograma  of  hazardous  waste  per 
month),  will  not  be  impected  by  the 
■tay.  Moreover,  large  and  smaD 
generators  alike  can  avoid  having  to 
comply  with  RCRA  regulatory 
requiiemsnte  apnlicat3e  to  hazardous 
waste  mixtiires  during  the  pendency  of 
the  stey  simply  by  not  mixing  used  oil 
and  dbaracteristic  hazardous  waatea. 
Additionally,  during  the  pendency  of 
the  stey,  the  Agency  intends  to  focus  ito 
enforcement-related  activities  cmly  on 
laige-quantity  generators  whoae  conduct 
is  especially  egregious. 

The  limited  nmnber  of  Stetes  that 
have  modified  their  programs  to 
incorporate  the  used  oil  mixture  rule 
also  will  not  be  significantiy  burdened 
by  the  stey.  They  are  not  required  to 
modify  their  programs  by  the  eCEactive 
date  of  the  stey.  but  rather  sre  required, 
on  a  raasonable  schedule,  to  adopt 
raquirementa  no  less  stringent  th^n  the 
federal  requiremento  (unless  during  the 

•Ptnon*  who  clMiifa  ttelr  om  od  Ca»«dlad 
^tt-ymuMtf "  or  "IKY"  uaMi  oU)  m  not  MfafMt 
to  a>  uMd  oil  nvuktioM.  40  cnt  Z7S.20(aKl).  aod 
thU  my  doM  not  change  bow  onr  uaod  oU  to 

lad  ondw  rabUUM  C  and  O  ol  RCRA.  Sw  48 
«.«(bKU 


time  period  during  which  the  States  are 
to  modify  their  progiams  EPA  action  on 
the  www  niltnoHug  Bdilisaihig  tH  nfad 
oil  mixture  rule  laDdats  such  action  by 
the  Stataa  unneoaaaanr).  See  40  CFR 
27l.2l(eN2).  Therefava,  Stetaa  that 
draady  have  modified  tiieir  pragnms 
oonaiatant  with  tha  uaad  oil  mixture 
rule  have  fleidbility  to  laqwud  in  an 
apntmiate  time  fnma  to  the  stay. 

m  additian,  the  ragulatKi  oonununity 
in  theae  States  will  be  impacted  only  at 
such  time  aa  the  Statea  nwdify  their 
programs.  Even  in  Stataa  that  do  modify 
their  {wograma,  the  fKtors  HmWwg  the 
impact  on  the  regulated  conununity 
disCTissad  above  would  be  applicdrfa. 

The  majority  of  Stataa  have  not 
modified  their  prcnams  to  incorporate 
the  provisions  of  the  used  oil  mixture 
rule,  so  they  will  not  be  significantfy 
impacted  1^  the  atey  bacauae  they 
simply  can  maintain  the  status  quo  until 
the  stay  is  lifted.  In  addition,  in  theae 
Stataa  the  regulated  community  will  not . 
be  aimificantfy  impacted  bacmiae  it 
simpfy  will  have  a  continuing, 
unintanupted  obligation  to  comply  widi 
the  same  regulatory  raquiramante  it  haa 
ben  subject  to  in  the  past,  and  the 
bctors  HmtHng  the  impact  on  the 
remdated  community  diaaiaaad  above 
will  be  applicable  hne  aa  well 

nLA^Mcy  Action 

As  discuwed  above,  EPA  ia  iasuing  an 
administrative  atay  of  tha  used  oil 
mixture  rule.  40  CFK  27g.l0(hX2).  until 
the  Agency  completee  a  new  rulemaking 
addreaaing  that  provisian.  This  stay  is 
issued  pursuant  to  aaction  705  of  the 
Administrative  Proceduiea  Act.  5  U.S.C 
705,  whidi  authorizes  H>A  to  postpone 
the  effsctive  date  of  action  takn  l^  it 
when  justice  so  reipiires.  pending 
judicial  review. 

b  ito  Order  dated  September  15. 
1094.  the  D.C  Cireuit  expreasly  rMained 
juriadiction  over  Uie  Scfity-Kh^  Corp. 
caae.  so  thst  case  stiU  is  pending  before 
the  court  for  judicial  review,  bi 
addition,  the  Agency  finds  that  justice 
requiraa  the  issuance  (rf  this 
administrative  stey  becauae,  aa 
discussed  in  detail  above,  it  wiU  enable 
the  Agency  to  addrMa  dte  iwoa^itial 
impact  of  the  Chamica/ Ifoste 
Management  decision  before  the 
regulation  takes  effect,  it  will  help 
ensure  that  mixtures  of  used  oil 
destined  for  recycling  and  characteristic 
hazardous  vrastes  are  iwn^^g^j  in  ^ 
manner  protective  of  human  health  and 
the  environment  until  the  follow-up 
rulemaking  concerning  the  uaad  aU 
mixture  ruie  is  completed,  it  wrill  limit 
inoonvenianoe  to  and  confusion  snd 
inconsistency  among  the  States  and 
within  the  regulated  commuuity    * 
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ooncaning  how  auch  mixtiuee  are  to  be 
manwad.  and  it  will  impofe  no 
signifiqaBt  burden  on  the  Stataa  or  die 
regulated  community.'' 


IV.ESKtean 

Undar  RCRA  aectton  3006. 42  U.&C 
6926,  BPAmay  anthoriaa  qudifiad 
Strtes  to  edmfaiistar  and  anfbtoe  die 
RCRA  program  for  bazardoua  waalaa 
widiin  the  State.  See  40  CFR  Part  271. 
Section  3Q06(h)  allows  EPA  to  authorin 
State  used  oil  management  programs  in 
the  seme  manner  as  Slate  haaatdoua 
wfsste  programs,  evan  if  EPA  doaa  not 
U^  uaad  dl  as  a  baardoius  waste. 

EPA  wtainaanforoamwil  tei&arity 
under  sacttona  3006, 7003  and  3013  of 
RCRA  following  authoriaatJon  of  Stale 
hazardous  waste  and  need  oil  programs, 
although  at^<iriBed  Stataa  have  primary 
enfaroamant  authority.  SectiaQa  3006 " 
(dX4).  (dX5)  and  (dXT)  of  RCRA  farther 
clarify  that  EPA  may  aaaeea  criminal 
penattlaa  for  violationa  (rf  need  ail 
standards  ev«n  if  it  doaa  net  idantify 
used  oU  as  a  hazardooa  waata.  Qaoa 
EPA  oiuito  audtorizatton  to  a  Stale,  die 
Stated  leauiramenta  baoonw  fodaraUy 
anforcaabte  undar  aubdtla  C  of  RCRA.  in 
Stataa  that  do  not  have  andMriaatlaB  to 
administer  and  enforea  the  RCRA 


enacted,  mthnrized  States  must  develop 
equivalent  authoiittea  withfai  &e  time 
frame  aet  out  in  40  CFR  Part  271.  Tha 
new  Federal  raquirenMnto  do  not  take 
effect  in  an  autlKirized  State  until  the 
State  adtqito  dM  laquirelnenta  as  State 
law,  andEPAmay  not  enforce  them 
until  it  apfnoves  die  Stete  remuremento 
es  a  revision  to  the  authorized  Stpte 
program. 

Taeuaed  oil  managonent  standards. 
40  CFRPut  279,  were  promulgated 
under  section  3014(a)  of  RCRA.  a 
provision  that  predates  the  enactment  of 
HSWA.  As  a  rnuh,  the  new  standards 
took  efiect  in  the  four  States  (Wymning, 
Alaaka.  HawaU  uid  Iowa)  diet  lack 
authoiizatian  to  adminiator  and  enforoe 
the  RCRA  programs  for  hazardous  wsste 
and  uaad  oil  on  March  8, 1993.  See  57 
FR  41566, 41605  (1992).  In  theae  Stalaa, 
as  of  Daoamber  29, 1995,  today's 
document  stays  tha  providons  of  40 
CFR  279.10(bl(2),  and  reinstates  the 
regulatory  requiiamante  applicable  to 
hazudouB  waate  mixturaa  aet  forth  in  40 
CFR  261.3  (aX2)  and  (dXD.  and  odter 
uiplicaUa  proviaiona.  aa  reviaad.-  - 
induding  but  not  limited  to  tha  40  CFR 
Part  268  LDRa.  until  the  Agency 
oompletaaa  naw  rulemaking  addresring 


programa  for.hamdoua  ^ 

oil.  Federal  remdianante  araj 

For  ndes  wntlan  tukhr  R 
nroviaiaaa  that  pndato  Oift  < 
tewA  in  1964.  andMriaad 
administer  dwir  hazaodoos ' 
used  oil  mani^HMOt  pnnnuBsaalfnfy 
undar  State  law  in  Uau  ofBPA'sFadMal 
pragteBi- The  Fadaral  raqnlnBM^  no 
longari|ipfy  in  audMriasd  Stalaa,  VMiBn 
naw.  more  atringnt  Fodaral 
laquiradiaBte  na  promiugBtad  or 


V  Akhsi^h  IPA  do»  Mt 


40OPR279.10(hX2). 

in  Statea  authoriaed  to  administer  tha 
RCRA  pao0raaw  for  hazardous  waate 
and  need  oil.  the  new  FWeral  need  oil 
requkanianta  do  not  beoome  applicable 
uiMil  the  Statea  revise  thak  programa  to 
adopt  equivalent  laquiNniente  under 
State  law.  The  uaad  oil  mixture  rule, 
unhka  mo'^  nrnviaians  of  the  uaad  dl 
"iiiHiiagiin       stjidards,  gen  -nlly  is  .sea 
stringant      jit        'sting Fe  arai 
ragnutor}  i  '  mte  appUcdble  to 

mixtures  oci.  ^characteristic 

hazardous  y.  xnnpare  40  CFR 

279J0(bX2)v.       -^0  CFR  261.3  (aX2) 
and  (^1).  As  a  resuh.  at  dw  tfane  the 
uaad  oil  managament  standards  ware 
pramulgBtad,  Statoawithanthoriaad 
proomns  had  rsgnlatory  raquiramante 
m  ^aoa  apphcaMe  to  mixturaa  of  need 
oil  ttod  charactariatic  haaardoua  1 
stanilar  to  the  iMaaxiating.  ] 


CmsrliMMX)  wtSL  iiiiellj.i 
ha  Ala  to  eoaim  Ri  eoMknt  10 « 


For  authoriaed  Sttfaa  in  adiidi  no 
atetntory  dianga  waa  raqnired  to  modify 
Oair  haaardoos  waate  and  need  oil 
piogiaBte,  dm  Slate  nrograma  ware  toba 
mo&fled  to  reflect  dba  naw  Federal  need 
oil  raqutramaato  by  Jufy  1. 1964.  See  57 
Fed.  Rig.  41566. 41605  (1992).  For 
authoriaad  Stataa  in  which  a  statutory 
dianga  waa.  randrad  to  modify  diair 
pronams  la  raAad  tha  new  Federal 
uaad  oil  requirementa,  new  State 
raquinmente  were  to  become  effective , 
bylulyl,1995./d. 

To  date,  onfy  a  Umited  number  of 
oidioriaad  Statea  have  modified  their 


progiams  to  reflect  the  new  Federal 
uaad  oil  managament  ataadards.  In 
thoae  States,  todey's  stqr  has  the  effect 
of  requiring  them  to  remodify  their 
programs  to  reinstete  the  more  stringent 
raqutaemento  of  the  preexisting 
regul^ons  «rithin  the  time  frmie  set 
out  in  40  CFR  271.21(eX2).  These  time 
frames  may  be  extended  in  cwtain  cases 
undar  40  CFR  271.21(eX3).  and.  of 
courae,  may  ba  affacted  by  the 
completion  of  ths  new  rulemaking 
addrasdng  the  used  oil  mixture  riue  to 
be  initiated  in  the  near  future.  In  the 
remaining  authorized  Stales,  today's 
stey  has  me  effect  of  requiring  thMe 
States  to  maintain  their  preexisting 
regulations,  wddch  should  be  no  Imb 
stringent  than  the  EPA  ragulations 
govssning  mixtures  containing 
characteriatic  hazardous  Mrastes 
applicabfe  prior  to  promuloation  fA  the 
uaed  oil  mixture  rule,  untilthe  A^incy 
completee  a  new  nilemsking  addreaaing 
40aK279.10(bX2). 

V.  Biacaliva  (Mar  12666  ■ 

Undar  Executive  Order  12866,  the 
Agency  must  determine  wdiether  a 
ragulatory  action  to  "aignificant"  and 
tharafore  aubjact  to  0MB  review  and  the 
requiramento  of  the  Executive  Order. 
That  Order  defines  "significant 
lagul    iiyacti(m"asonetfaattollkafy 
to  ras    I  in  a  rule  that  may. 

(1)  ix       an  annual  effisct  on  the 
r-'mranv  jf  $100  million  or  mora  or 

rmy  aftsct  in  a  material  vray  the 
^v,  a  aedor  of  the  economy, 
\  ity,  competition,  joba,  die 

ei  Qt,  public  heehh  or  aafrty,  or 

Stau  t,  or  tribel  govemmento  or 

coat  .lUiudes; 

(2)  Create  a  aerious  inconsistency  or 
othnwiae  interfere  with  an  action  taken 
(V  planned  by  another  egency; 

(3)  Materially  ahw  dw  bv«detaiy 
impact  of  eirtitlemento.  granta,  uaer  faea. 
or  man  paymento  or  the  righto  and 
oUigationa  of  radpianto  thereof;  or 

(4)  Raiae  novel  bgal  or  pidicy  iaaoaa 
aiiafaM  oat  of  legal  mendatea,  the 
Praaidant'a  prioritiaa,  or  the  mindplea 
eat  forth  in  dw  Exacntive  Order. 

It  has  bean  datMBdned  diat  thto  rufe 
to  not  a  "significant  regulatory  action" 
undar  die  terma  of  Exacutive  Order 
12866  and  to  dierefare  not  aul^ad  to 
CMB  review. 


VL  Paparwnrk  RadMban  Ad 

Thto  action  doea  not  contain  any  new 
informetion  odlectian  requiremento 
aul^ad  to  Office  of  Managament  and 
Budget  COMB")  review  undar  die 


•  VA  has  awlnatari  tha  appUcSbOity  of  RNacotiva 
Qtdv  uses  «o  tha  admtalatntiva  aii7  afM  Ao«|h» 
«  noiad  ahova.  tha  Afncy  doaa  MM  naud  t^  •*q' 
■■Aivlii 


UMI 
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provisians  of  the  Paperwork  Reduction 
Act.  44  U.S.C  3501,  et  $eq.  Today's 
action  reinstates  preexisting  infcwmation 
collection  raquiirannts  imposed  under 
existing  RCRA  regulations,  These 
requirements  have  been  approved  by 
0MB  under  the  Paperwork  Reduction 
Act  and  have  been  assignsd  0MB 
Control  Number  2050-0085  (see  ICR 
#1442.04,  land-disposal  restrictions  for 
newly  listed  waste  and  hazardous 
debris;  ICai  #1442.05.  land^lisposal 
restrictions  fi(v  ignitable  and  corrosive 
characteristic  wastes;  ICR  #1442.06. 
land-disposal  restrictions  for  newly 
listed  and  identified  wastes;  and  ICR 
#1442.07,  land-disposal  restrictions  for 
dechaiacterized  wastewaters, 
carlmmate,  and  organobromine  waste 
and  spent  aluminiun  potliners). 

List  ofSdijscta  in  40  CFR  Part  279 

Environmental  protection.  Petroleum. 
Recycling,  Reporting  and  reccndkeeping 
req^iirements.  Used  oil. 

Dated:  October  3. 199S. 
Csral  M.  IrawMT. 
AaDuniiiaulur. 

For  the  raesoos  set  out  in  the 
preemble,  title  40  of  the  Code  of  Fedwal 
Regulations  is  amended  as  follows: 

PART  27»-SrANDAfl08  FOR  THE 
MANAQEMEMTOF  USED  (ML 

1.  The  authority  citati<m  for  part  279 
continues  to  read  as  follows: 

AirthHftr  Sectioiu  1006.  2002U),  3001 
throu^  3007,  3010, 3014.  and  7004  of  the 
Solid  Waste  Dlapoaal  Act.  as  amsaded  (42 
U.S.C  6905. 6ei2(a).  6621  thioi«h  6627, 
eeaa  6034.  and  6974):  and  Sections  101(37) 
and  114(c)  of  CBRCLA  (42  U^.Q  9601(37) 
and  9614(c)). 


2.  Section  279.10(bM2)  is  amended  by 
adding  the  following  note  immediately 
after  paragraph  (bX2Xiii)  to  read  as 
follows: 

fz?«.io  tkppKkMmf. 

•      •      •      •     '• 

(b)«  •  • 

(2)*  •  •      ' 


..^(bHajaftlifci 

The  regulatpry  ramiiraments  set  fattfa  in  40 
CPR  279.10(b)(2)  far  mixtures  of  uasd  oU  and 
hanrdous  vrasta  that  solely  exhibits  one  or 
more  of  die  haiardous  waste  characteristics 
identified  in  subpart  C  of  40  CFR  Part  261. 
and  mixtures  of  used  oil  and  basndous 
waste  that  are  listed  in  subpart  D  of  40  CFR 
Part  261  solely  because  it  exhibits  (me  or 
more  of  dw  chaiacleristics  of  hazardous 
waste  identified  in  subpart  C  are 
administratively  sts^ed  as  of  December  29, 
1995.  The  efiect  oftbe  stay  is  to  reinstate  for 
such  mixtures  the  ngulatary  requirements 
otherwise  applicable  to  hazardous  waste 
mixtmes,  including  but  not  limited  to  those 
set  farth  in  40  cant  Parts  260-266.  268, 270, 


and  271.  until  the  Agency  completes  a  new 
rulemaking  addressing  that  provisioa. 

•••••• 

[FR  Doc  95-28459  Filed  10-27-95;  8:45  am] 


FEDERAL  COMMUMCATIONS 

47CFRPwt73 

(MM  Doefcel  Na  M-319:  Mft-MM] 

Radto  Browleaslfcig  SwvIom;  Bay 
MbMll*  and  Daphne.  AL 

AQ8ICV:  Federal  Communications 

Commission. 

action:  Hnal  rule. 

tUMMARV:  This  document  reellots 
Channel  293C2  (formerly  Channel 
2g3C3).  from  Bay  Minette  to  Daphne. 
Alabama,  and  modifies  the  license  of 
Baldwin  Broadcasting  Company  for 
Station  WAVH(FM),  as  requested, 
pursuant  to  the  provisions  of  Secticm 
1.420(i)  of  the  Qmimission's  Rules.  The 
allotment  of  Chanlwl  293C2  to  Daphne 
will  provide  a  first  local  aural 
trannnission  service  to  that  community 
without  depriving  Bay  Minette  of  local 
aural  transmission  service.  See  SO  FR 
43,  January  3, 1094.  Coordinates  used 
for  Channel  203C2  at  Daphne.  Alahema. 
are  30-46-21  and  88-03-31.  With  this 
action,  the  proceeding  is  terminated. 
^FECnVE  DATE:  December  8, 1995. 
FOR  fwmmm  mppmmtion  oontact: 
Nan(^]^l«rMaas  Media  Bureau.  (202) 

•UPPLEMBCTAflY  MTOMIATION:  Tilis  isa 
synopsis  of  the  Commissiaa's  Aepoit 
and  Order.  MM  Docket  Na  93-313, 
adopted  October  13, 1995,  and  releesed 
October  24, 1995.  The  full  text  of  this 
Commissiim  dedsion  is  available  fior 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC's  Refisrenoe 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purdiased 
from  the  Commission's  copy 
contractors.  International  Transcriptimi 
Service,  Inc.  (202)  857-3800.  lootod  at 
1919  M  Street.  NW.,  Room  246.  or  2100 
M  Street,  NW..  Suite  140.  Waahington. 
DC  20037. 

Ual  of  Soblects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART7»-(AyEN0E0| 

1.  The  authority  citation  fliv  part  73 
continues  to  read  as  follo%vs: 


Aalkarlly:  Sees.  303. 48  Stat,  as  amended, 
1062: 47  UJS.C.  154,  as  oaanded. 

173.202   [Araandadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  AhdMma,  is  amended 
by  removing  Chennel  293C3  at  Bay 
Minette.  and  by  adding  Daphne. 
Channel  293C2. 

Federal  Communicatioas  Coramisaioo. 

|elmA.Ksriiwis. 

Chief.  AKocDtfonsArajich.  Policy  and  Ruha 
Division,  Moss  Merffci  Bunau. 

(FR  Doc.  95-28695  Filed  10-27-95;  6:45  ami 


Pedsfall 


47  CFR  Part  73 


7313,  fm-l^m,  RM-743a| 
Radto  BraadeaaOng  Sarvloaa; 
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AQENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


•tMMUMr:  This  document  denies  an 
Application  bx  Review  filed  hy 
American  Media.  Inc.  and  a  Petition  far 
ReoonsideratiaD  filed  l^  East  Shore 
Broadcasting  Corponration,  both  diracted 
to  the  Report  and  (Mer  in  this 
proceeding  concerning  radio 
broedcastiagaarvices  Ui  New  Yoik.  See 
57  FR  31664.  Jidy  ir.l992.  With  this 
sction,  the  prooeading  is  terminated. 

EFFICnVK  DATE:  October  30. 1995. 

FOR  RimMBI  MPOMIATION  OONTACTi 
Robert  Hayne,  Mass  Media  Bureeu. 
(202)776-1654. 


TANV  MFOMMIKM:  This  is  a 
synopsis  of  the  Commission's 
Afenorandtun  Opudon  and  Orda;  MM 
Dodcet  No.  90-283.  adopted  August  24. 
IMS.  and  releesed  Octolier  24, 1905. 
The  full  text  of  this  Commissi<yi 
decision  is  available  far  inspection  and 
copying  during  normal  business  hours 
in  the  FGC  Referance  Center  (Room 
2390. 1919  M  Street.  NW..  Washingtan. 
DC  The  conqilete  text  of  this  dedsion 
may  alao  be  purcfaeaed  frmn  the 
Commission's  copy  cmtractor, 
Intemational  Transcription  Service.     ^ 
Inc.  (202)  857-3800, 1919  M  Street. 
NW..  Room  246.  or  2100  M  Street.  NW.. 
Suite  140.  Washington.  DC  20037. 
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80  CFR  Part  Wl 
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FfanMafoni  Pioai 
HaroorPorpolaa 


Pioaadiaa  to  Proiaci 


AQPiCY.  national  Marine  Flafaaries 

Service  (NMFS).  Natiaaal  Oceanic  and 

Atmoqikeric  Administration  (NOAA). 

ConuneiGe. 

ACTION:  Fteal  rule;  technical 

amendmanL 

aUMMART:  NMFS  iasuea  dds  final  rule  to 
conect  and  clarify  cartaln  sections  of 
the  ragulations  that  impkment  the 
framework  procedures  far  adjusting 
regulatory  moesurea  to  proted  keifaor 
porooise  under  the  Northeast 
Kfcihiqpecies  Fishery  Managament  Plan 
(FMP).  This  action  is  neoassary  to  maJna 
theee  meesures  oonsistant  with  the 
intent  of  Amendment  5  to  the  Northeast 
Mukiqpedes  Fishery  Management  Plan 
submitted  hy  die  New  En^bnd  Fishery 
Manageaient  Council  (Council). 
IFfaCIWl  DATE:  October  25. 1905. 

ran  pmiTHn  ipoiiiiation  oontact:  e. 
Martin  Jeffs.  Fishery  Policy  Analyst. 
508-281-0272. 


rule/technical  amendment  ccwrects  and 
duifiee  the  regulation  and  relieves  the 
HPRT  of  die  unintended  requirement  to 
anafyaeand  r^Bne  its  own 
raamnmidations  far  publicatian  in  the 


Ual  of  Subjecta  in  47  cm  Part  73 
Radiobroadcasting. 


Regubtiaos  hnplenieathw  Amendmeat 
5  to  the  F^ff  were  pubUned  on  Mardi 
.      1.1094  (50  FR  0872).  and  ooneded  OB 
Februery  2. 1005  (60  FR  6447). 
Amendment  5.  among  other  piofvisiana, 
tani^eraanted  a  frammrorita^uatnent 
prooediae  far  the  purpose  of  achieving 
harbor  porpoiae  mortally  ndaotion 
goals.  Tlie  section  of  die  ragulationa 
implementing  Amendment  5.  pertaining 
to  die  "seductiao  of  td»"  maasuree  hi 
the  haifaar  porpolae  hyortdi  of  die^^ulf 
of  Maine  sbik  ^^llnet  fidMty,  does  not 
refled  cMriy  me  intent  of  die  Coimcil 
¥dth  reified  to  the  role  oflfaeHaitior 
Ponioise  Review  Team  (WRD  and  die 
number  of  meetingrr  raqulted  to 
OQBduda  the  prooednie. 

As  wiitten.  S  651.32(1^4)  can  he  raad 
to  meen  that  the  raooniinendations  of 
the  HPRT  must  be  pubUdMd  in  the 


Sedion  6S1.32(bK4)  also  can  be  read 
to  meen  that  the  Ri^onal  Director  is 
requked  to  provide  the  public  with  any 
neoeasaiy  analyste  and  oppntunity  to 
coBunent  cm  any  recommended  changas 
or  additiona  by  the  HPRT,  hefue  the 
Council  adopts  them.  This  final  luW 
technical  amendment  corrBCts  end 
clarifies  the  regulation  and  assigns  die 
Council  writh  me  re^onsibility  for 
providing  the  public  with  any  necessary 
analysis  and  tq^iortunitir  to  raimment  on 
eny  dianges  recommended  by  the 
Iflncr.  as  (xiginally  intended. 

FtaiaUy.  sedion  651.32(bX5)  seems  to 
require  a  minimam  of  three  Council 
meetings,  insteed  of  two,  es  intended, 
before  me  Council  shell  determine 
ndiether  to  raoommand  diangas  or 
additiona  to  the  "reduction  of  take" 
meesurse  in  the  harbor  porpdse  bycatdi 
of  die  Gulf  of  Meine  sbik  giUnet  fishery. 
This  final  rule  clarifies  did  et  least  two 
meetings  are  required,  huteed  of  three, 
making  it  consistait  with  the  framewt^ 
adjustment  provisitms  induded 
deawhere  in  the  Northesst  Mnltispedes 
FMP  and  other  FMPa. 


2.  In  $  651.32,  paragrei^  (b)(4)  and 
(bKS)  are  revised  to  reed  as  followrs: 

f  68142 


(b)*'* 

(4)  Upon  recdving  the 

recommendation  of  the  HPRT  <rfany 
diangas  or  additiona  to  the  "reduction 
of  take"  meesures.  the  Council  will 
provide  thepublic  writh  eny  necesssry 
analysis  and  opportunity  to  comment  on 
eny  raoommendad  diaiwaa  or  additions. 

(5)  After  recdving  public  comment, 
the  Council  shall  detennine  M^Mther  to 
reoomnmid  changas  or  edditions  to  the 
"reductitm  of  take"  meesurea  at  a 
Council  meeting  tollowfing  the  meeting 
at  vdiich  it  recdved  the  HPRT's 

ffff«>imiHHl<l4lltionff. 

*  •  *  •  • 

[FR  iJoa  95-28758  Filed  10-25-05;  10:10 
am] 


Becauae  this  rule  only  onrects  and 
clarifies  the  Coundl's  intent  regarding  a 
section  of  en  existing  regulation  for 
wilich  prior  notice  and  tqipoitunity  fm 
public  comment  were  provided,  tinder  5 
U.S.C  553(b)(B)  it  is  unnecessary  to 
provide  additional  notice  and 
opportunity  for  comment  Further,  in 
that  this  nue  is  merely  a  clarification 
with  no  substantive  efbct.  it  is  not 
8id>)ect  to  the  30-day  delay  in  eOsctive 
date  provision  of  5  U.S.C  553(d). 

This  rule  is  exempt  frtnn  review 
und«E.0. 12866. 

Liet  orSab)eds  in  50  CFR  Part  651 

Fisheries.  Ashing.  Reporting  and 
raowdkeeping  requirements. 

Dated:  October  24, 1995. 
RkhardRSchaafw. 

Acting  AsMiatant  Administrator  for.FiAertes, 
National  hkuineFiMherietSerrica. 

FOTthereesonssdoutinthe 
preemble.  50  CFR  pert  651  is  amended 
as  follows: 

PART  Ml— NORTHEAST 


# 


1  ladalBr  widiout  analyaia  or 
refinamantby  dM  CouadL  Tide  find 


1.  The  audiority  dtation  for  part  651 
oonUnuee  to  reed  as  follows: 

16U.SXIiaoie(aag: 


SO  CFR  Part  661 


BDoekaiNaOBI 
lOlOSJKl 


:IA. 


12 

AOCNCY!  National  Marine  Fisheries 

Service  (NMFS).  Netiond  Oceanic  and 

Atinoq>heric  Administratitm  (NOAA), 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  find  rule  to 
implement  meesures  contained  in 
Frunewori^  Adjustment  12  to  the 
Ncntheest  Multispedes  Fishery 
Management  Plen  (FMP).  This  rule 
expands  and  redefines  the  KAd-coast 
Qosure  Aree  for  sink  gillnet  gear,  in 
both  aree  and  time  during  1005.  to 
reduce  the  bycatch  of  haroor  porpoise, 
while  minimtKing  the  loss  of  fistdng 
opportunity  to  harvesters  using  sink 
gilhietgear. 

EFFECnVFDATE:  November  1, 1095. 
ADORESaft:  Copies  of  Amendment  5  to 
the  Ncnrtbeest  Multispedes  Fishery 
Management  Plan  (Amendment  5),  its 
regulatory  impact  review  (RIR)  and  the 
final  r^idatoiy  flexibility  andysis 
cmtained  with  the  RIR.  its  find 
supplonentd  environmentd  imped 
statement,  and  Frame%vorii  Adjustment 
12  dociunent  are  avdlable  upon  request 
from  Douglas  G.  Marshall,  Executive 
Diredor.  New  England  Fishery 
Management  Council  (Council).  5 
Broedwey.  Seugus.  MA  01006-1007. 
FOR  FURTHER  MPORMATICN  CONTACT:  E. 
Martin  JaSs.  NMFS.  Fishery  Policy 
Andyst.  508-281-0272. 
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KTiOll: 


AHiendaMBt  5  te  the  PMP  WBTB 
publishMi  oa  Uudll.  1M4  (59  FR 
9672).  Qaeef^iwiMiiit  S's  [vincipal 
ol^activM  is  te  leAna  tka  bycatch  of 
haibor  porpotea  ia  the  Gulf  of  Maine 
nnk  giUMt  fiibsry  by  tba  end  of  year  4 
of  impl— lUlioo  te  a  bvel  aot  to 


exosed  2  pMont  ef  *e  p^pulatioo. 
based  SB  tbe  basi  availsUa  estimates  of 


b  sddition. 
Amewdmeut  5  ssfiiins  dMt  by 
Septeieber  15  ef  seek  yeer.  the  Council's 

Haibor  Popoiaa  Revtew  Team  (HPRD 
complete  an  si^ual  review  of  harbor 
pmpoise  bvcatdi  md  abundance  data  in 
the  Gulf  of  Maine  sad  evaluate  the 
impects  of  other  saeasures  that  reduce 
hanwy  porpoise  take.  It  also  oicoungBd 
the  HPRT  to  make  rscoasmendations  on 
other  "reduction-of-take"  measures  to 
achieve  the  hsrbor  porpoise  mortality 
rsductioB  goals  ana  sstablished  a 
framework  procedure  tor  timely 
implemsntrtion  of  appropriate 


With  the  enactment  of  Framework 
Adjustment  4  to  the  Northeest 
Multispecies  Fishery  regulations  (59  FR 
26972.  May  25. 1994).  a  ssries  of  time 
and  area  closures  to  sink  gilhiet  gear 
were  implemented  based  on  an  analysis 
by  the  Noititeast  nsheries  Science 
Center  (NEFSC)  of  the  sessonal  and 
spatial  distribution  of  haiixw  porpoise 
and  sink  gilhiet  fishing  sctivity  in  the 
Gulf  of  Maine.  The  time  and  sree 
closures  established  by  Frameworic  4 
remain  in  place  except  ss  modified  by 
thissction. 

On  September  8. 1995.  the  HPRT  met 
to  complete  its  annual  review  snd  to 
develop  recommendaticms  concerning 
future  measures  that  would  allow  the 
Council  to  achieve  the  "reduction-of- 
take"  goals  stated  in  Framework 
Adjustment  4.  The  HPRT  else  discussed 
the  possible  iise  of  acoustic  devices  as 
pert  of  a  bjrcatch  mitigation  strategy, 
because  independent  research  has 
shown  that  sound  emitting  devices 
placed  on  sink  gillnet  gear  can  be 
eifsctive  in  deterrinc  harbor  porpoise. 

At  this  meeting,  the  HPKT  reviewed 
data  collected  since  1990  from  analyses 
prepared  by  the  NEFSC  owl  compered 
it  with  1994.  the  first  year  in  which  the 
Council  implemented  time/area 
closures.  Bycalch  eatineles  for  1994 
were  not  svailsUe  frees  the  NEFSC.  but 
preliasiMry  hdnssMaa  on  bycslch 
rates^bMdudteg  raise  freai  previous 
yeers  far  ccaspsrieoB  purposes,  were 
used  in  additfaa  la  iafonution  on  the 
locatiOB  ef  iwidsalal  takes  in  the 
southsm  Gulf  of  Maine.  The  HPRT 


concluded  that:  (1)  The  time  md  area 
cloaurss,  as  currently  configured,  are 
neither  long  enough  nor  laige  enough  to 
achieve  the  bycatch  reduction  goals:  (2) 
the  first  yeer  goels  were  probeMy  net 
met  and  the  porpoise  bycatdi  was  very 
likely  higher  in  1994  than  in  1963  based 
on  the  higher  bycatch  rate  in  1964  as  an 
indicator,  (3)  the  degree  of  offer  tiinaasi 
(rf  existing  measures  cannot  be  fully 
eveluateduntil  edditional  infcnaation 
of  the  distribiMian  oi  fishing  efioit  is 
Bvsilahle  and:  (4)  the  potential  inciosss 
in  bjrcatch  sppeers  to  hsve  been  csuaad 
by  an  increase  in  the  bycatch  rates  in 
the  Mid-coast  area  in  the  fall 

The  leooounendatian  of  the  HPRT. 
therefore,  is  to  extend  the  timing  ^tlie 
Mid-coest  closure  ss  s  means  to  addave 
the  bycatch  rate  reduction  goels.  and' 
secondarily,  to  expand  this  area  te 
include  locations  that  have  historically 
accounted  for  bycatch  but  were  not 
included  in  the  first  yeer  cloaurss.  The 
proposed  area  of  expansion  is  diiecdy  to 
the  east  and  south  of  the  current  area, 
incorporating  an  ooeanographic  feature 
described  on  nautical  charts  as  "Jeffreys 
Ledge."  The  specific  area  is  found  in 
Flgiue  8  of  this  rule.  For  the  purposes 
of  this  action,  die  aree  of  expension  is 
referred  to  ss  the  "Jeffreys  Ledge  Bend." 

On  September  11, 1995,  the  HPRT 
forwarded  its  recommendations  to  the 
Council,  which  initiated  a  framework 
procedure  to  adopt  certain  meesures  in 
response  to  the  HPRTs 
recommendations.  The  Council  did  not 
adopt  the  recommendation  regarding 
the  Mid-coast  area  verbatim,  because  the 
regulatory  process  for  implementing 
framework  measures  requires  an 
opportunity  for  public  comment  and. 
therefora.  would  not  allow  completion 
of  this  process  imtil  spproximately 
November  1. 1995.  Thus,  the  fiamewOTk 
measures  proposed  by  the  Council 
during  its  meeting  to  initiate  Framewoik 
12  on  September  13-14, 1995,  were  to 
expand  the  closure  area  during  1995  by 
incorporating  the  feffieys  Ledge  Band 
into  the  Mid-coast  Closure  Area,  and  to 
close  this  reconfigured  area  to  sink 
gillnet  gear  during  the  period  November 
1  through  December  31, 1995.  An 
ahemative  was  requested  by  a  member 
of  the  public  to  exempt  a  smsll  portion 
of  the  )efteys  Ledge  Band  known  as 
Tillies  Bank.  The  Council  ■gwnMJ  to 
consider  this  request,  pending  fuclbar 
analysis.  The  Council  also  requaslad  the 
Director.  Northeest  Region  (KagioBal 
Director),  to  investigate  the  possibiMtiee 
for  sdditiooal  experimental  work  on  the 
use  of  acoustic  devices,  particularly  fas 
the  Jeffreys  L^edge  Band,  to  mitigate 
harbor  porpoiss  bycatch.  The  Regional 
Director  s^eed  to  investigste  the 


feasibility  <rf  these  devices  in  a  separate  - 
action. 

On  October  11, 1995.  the  Council  held 
the  second  public  meeting  during  whidi 
it  adopted  tne  framework  adjustmoit 
measune.  NMFS  concun  with  the 
Coundl's  recammandatifm:  this  final 
rule  implnnents  Frsmewtwk 
Adjustment  12  to  addreas  harbor 
ponoise  bycatch  by  expanding  the  siae 
of  tne  Mid-coest  Closure  Area 
(including  the  Jeffreys  Ladge  Band  but 
excluding  Tillies  Bank)  during  1995  and 
by  extending  the  duration  of  the  Mid- 
coast  Closure  far  1995  (initially 
November  1-30)  throu^  November  and 
December.  While  the  Council  end 
NMFS  are  cononned  about  c^er  areas 
that  were  under  consid«ation  for 
closure  but  not  closed  by  this  action. 
e.g.,  the  aree  east  of  69*30'  W.  long,  snd 
Tillies  Benk.  the  Council  noted  that  it 
will  review  these  areas  specifically 
during  the  next  annual  review. 

The  expanded  and  rsdefined  Mid- 
coast  Closure  Ares  with  the  Jeffreys 
Ledge  Band  depicted  in  Figure  8  of  this 
part  incorporated  into  it,  is  defined  as 
follows: 

Revised  MkkCeastqeania  Area    ' 

This  area  will  be  closed  from 
November  1  through  December  31. 
1995. 


Point 

LsMhids 

LongMutfs 

MCI  

42*30'  N 
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MC2  
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TOPIS' W. 
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70WW. 
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MC7  

43*15'  N  ...... 

89*30' W. 

MCS  

43*16"  N  . 

09*00' W. 

MC9  „ 

Maine  shore- 
Ine. 

69*00' W. 

This  issue  wss  discussed  at  a  Marine 
Mammal  Committee  meeting  held  on 
September  12, 1995.  and  at  the  first  of 
two  Council  meetings,  required  under 
the  Amendment  5  framewcwk 
adjustment  process,  held  in  Portland. 
ME,  on  September  13, 1995.  Documents 
summarizing  the  Council's  proposed 
action,  the  biological  analyses  upon 
which  this  decision  was  based  and 
potential  economic  impacts  were 
svsileble  for  public  review  et  leaat  S 
days  prior  to  the  second  BMOting  es 
required  under  the  franMwork 
adjustment  process,  w^ich  was  held  on 
October  11. 166S.  Written  comroeBts 
were  accepted  until  October  10. 1995. 
Comments  on  the  Coundl's  proqposel 
were  received  from  several  individuals 


and  from  wproseutrtives  of  the 
following  oinanintiaoa:  iDtamatidnal 
WikllUa  Coalition  (IWQ  and  Humane 
SocMy  nf  the  United  States/Marine 
Mnmial  Conaarvatkm  Coalition 

Commmt:  Savanl  individuals  did  not 
oeament  in  oppoaitian  to  the  closure, 
but  ntfaar  in  supjMxt  (rf  keeping  TUliea 

lafantoaUkMttinB. 

•fbliaa  Bade  has  been 

ja  dw  area  incotpoiated 

into  the  doaura  because  available  data 
indkntas  that  An  haibar  porpoise 
bya^ok  rate  in  this  ana  upeais  to  be 
svtetutfaDy  lower  than  ebeedifln  in 
die  JsOnqrs  Ledga  Band. 

CtMnnenC.*  ine  lepraaentative  from 
IWC  asked  u^ethar  opening  TUBes 
Bank  and  the  area  eeM  of  69"30' W. 
would  hurt  the  diances  far  meeting  the 
stated  poqxMba  byceti^  goals  frr  1995. 

Asniionsa:  NMFS  is  aware  that  the 
doaed  area  may  have  die  eflect  of 
diqdadng  eflort  to  the  uea  east  of 
60*30' W.  and  to  Tillies  Bank  and  will 
monitor  these  areaa  to  the  extant 
possible  vrith  the  oheerver  and  at-sea 
enforcement  programs.  NKffS  did  not 
have  suffident  justificstian  to 
disapprove  the  Coundl's 
recommendation  to  leave  these  areas 
(^MD  and  fiuthernolas  thM  no  harbor 
porpoise  bycatch  has  hem  observed  in 
these  areas  during  the  regular 
monitoring  period  from  1990-1994. 

Oomment:  Several  cmnmanton 
indicated  concern  that  leeving  open 
Tilles  Benk  and  the  area  east  of  60*30' 
W.  long,  would  not  provide  an 
altanative  fislUng  arse  far  all  gillnetten 
di^laced  due  to  the  extended  closure. 
Thdr  comments  sre  summarised  as 
folfows:  Hie  aiee  eest  of  69*30'  W.  long, 
is  not  good  gillnet  botton  and  is  alraa^ 
fidly  utilized;  Tillies  Benk  may  sustain 
smite  additional  effort,  but  tt  would  be 
TBStricted  to  larger  vessels  from  New 
Hampehire;  meMle  gear  wrould  move 
faito  the  dosed  arse  and  provide  such 
disRiption  that  the  pinpoiae  would  be 
displaced  into  the  open  areas  where 
gUlnets  would  still  be  (^Mrating;  and 
Imanssing  cmifUct  with  mobile  geer  has 
fnced  gilhiBttars  to  concBBlrate  thidr 
«sar  in  the  high  relier  arees  (such  as 
JeffiBsys  Ledne).  which  are  not  rsadify 
found  outside  the  dosed  area. 

Jlaaponae:  NMFS  raoqgniaas  that  hoth 
dte  harbor  pecpoiae  hU  distiibutifln  nd 
rbiansi  in  flaUni  stratagtes  doe  to  Ibo 
^mW  tew  will  ha  U^  vwiaUai 

variaUlMaaMlBBit 


^- 


daainnlnbaihain 


rthatfe 

lafdte 
landtiaMia 
an  tiw  beat  availaUa  infotmatiott  on 


observed  harbor  porpoise  bycatch  over 
the  past  4  yeua.  Hw  analyses  of 
economic  efieds  of  the  extended  closure 
is  also  baaed  on  the  historic  use  of  the 
areas.  NMFS  assessed  such  impects  to 
the  extent  possfl>le  in  the  Fteaewnxk 
document  Rffscte  of  the  dosure. 
induding  any  rssohing  diqplammant  of 
fishing  ^fort  and  of  harbor  porpoise, 
will  be  investigated  by  ongoing  absorver 
effort  and  repented  to  the  Council  for 
further  consideration. 

Coaunent:  A  oommentor  pointed  out 
that  w^iile  some  giUnettars  do  switdi  to 
hook  gear,  they  do  not  switoh  to  otter 
trawls  or  shrimp  trawls  as  steted  in  the 
F^ameworic  AcUustment  12  document 

Respcmse:  While  some,  mostly  largw 
vesseU  are  capable  of  switddng  to 
difisrant  alternative  fiahing  gears.  NMFS 
agrees  that  moat  giUnet  vessels  Kvottld 
only  be  capdile  of  stritching  to  hook 

Ckanment:  A  commentor  adcad 
whether  NMFS  could  keq>  the  option  to 
incorporate  a  trigger  nMNmanism  into  the 
dosure.  whidi  would  allow  the  area  to 
remain  open  until  it  could  be 
determined  that  harbor  porpoise  have 
moved  into  the  area.  Ite  added  that  an 
anahr^  of  the  use  of  a  trigger  •'  x  ^ 
mechaniam  for  porpoise  (JosursS  %vas  to 
be  provided  to  the  Coundl  by  November 
30. 

Aesponse:  No  trigger  mechanisms  rnn 
be  develwed  in  time  for  the  1995 
dosure.  Tne  analysis  of  trigger 
mechanisms  will  be  made  available  to 
die  Council  tot  its  consideratian  in 
devising  meesures  to  reduce  harbor 
porpoise  bycatdi  in  the  future. 

UMnment:  A  commentor  noted  that 
the  doaure  was  fior  1995  snd  asked 
shout  1996  and  bmrond. 

Response:  The  Coundl  will  be 
discussing  new  dosure  measures 
combined  «vith  phased-in  pinger  use  in 
subseyiMit  yeen.  ss  discussed  by  the 
Hnrr.  if  no  new  ection  is  forthcoming, 
the  Coundl  has  indicated  its  intent  thst 
the  dosure  measures  of  Pramewoik 
Adjustment  4  be  the  default 

EqpeiJBBsntal  Fiahery 

The  Regional  Director  is  ccmsidering 
an  experimental  fishery  in  the  "Jeffreys 
Ledge  Band."  This  experimental  fishery 
would  gather  infmnation  pertaining  to 
the  use  of  acoustic  devices  called 
"pikers"  in  s  commerdal  fishery, 
imtniding  insights  on  pinger  usage. 
dunMUty  and  failure  rate  under 
ooBunssdal  fisheries  conditions.' snd 
additional  data  on  pinger  aSsctiveness 
in  Bdtifsting  bycatch.  The  faUewir^ 
cononsBto  were  reorived  on  issuss 
related  to  this  exparimeitt: 

Goiameftf :  Tlie  refwesentative  from 
IWC  asked  why  an  operaticoal  "pinger" 


pilot  study  was  planned  for  a  high 
byctfch  araa  when  it  could  be  delayed 
for  testing  in  a  lower  bycatdi  time/area. 
The  repreeentative  from  MMOC 
requested  that  the  planned  study  be 
ooiiducted  in  a  fower  bycatdi  time/area. 

iletponse:  While  Framework 
A^ustmant  12.does  ixit  implement  an 
operational  "pinger"  study,  die  Coundl 
recommended  fiirdier  study  of  detemnt 
devices,  qiedfically  in  the  Jefifreys 
Ladge  Band.  Some  Coundl  meiuian 
thou^  and  NMFS  agrees,  that  if 
^proved,  the  experiment  should  occur 
in  an  area  where  fishing  sctivity  and 
harbor  porpoise  concentrations  occur 
concurrently  in  ordm  to  be  effective. 
NMFS  bdieves,  besed  on  sn  analysis  of 
avaiUila  infarmatim.  that  this 
ejqieriment  would  not  prschids 
attainm^t  of  the  harbor  porpoise 
mortality  reduction  goals  ^lodfied  in 
Ameiuhnent  5  (Framework  Adjustment 
4). 

Comment:  Tha  representative  from 
MMGC  asked  how  NMFS  will 
coordinate  reporting  requirements  if  s 
new  48  hour  Marine  Mammal  Reporting 
Form,  which  is  being  developed  vat 
reporting  mortalities  under  tne  Msrine 
Mammal  Protection  Act  (MMPA),  is 
implemented. 

Response:  Fishen  sre  alreedy 
required  to  submit  Fishing  Vessel  Trip 
Report  forms.  If  the  new  MMPA  frirms 
become  effective  during  the 
experimental  fidiery.  if  implemented, 
they  will  have  to  be  submitted  under  the 
time  frames  stipulated  by  that  statute. 

Coflunent-  A  oommmtOT  stated  thst 
the  small  day  trip  vessels  c^msting  out 
of  Portsmouth,  NH.  wdio  psrtidpated  in 
the  1994  pinger  experiment,  would  be 
unable  to  fish  outside  the  extended 
dostire  area. 

Response:  An  experimental  fishery  is 
presently  under  consideretion  thst 
would  permit  such  vessels  meeting  the 
requirementa  of  the  experimental  design 
to  psrtidpate.  If  approved.  NMFS 
recognizes,  however,  that  some  vessels 
may  not  be  able  to  partidpate  due  to  the 
location  of  the  enierimental  fishery  sraa 
and  pingsr  avail^ility. 

Ptaoednre 

Tlie  Coundl  oonsidersd  the  p<d>lic 
commenta  prior  to  making  its 
recmnmendation  to  the  Regional 
Director  under  the  frunework 
imivisions  for  ths  FMP.  The  Council 
requesta  pubticetion  of  thess 
msnsgement  measurss  ss  s  final  rufe 
alter  considering  the  required  facton 
stipulated  under  the  frameworii 
measures  in  the  Nrnthesst  Multispecies 
FMP.  50  CFR  651.40.  and  hss  inrovided 
supporting  snalyses  far  esch  factor 
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oonaidarad.  NMFS  detannined  that  tha 
framawoik  adtuatmant  to  tha  FMP  that 
this  lula  would  impkoMnt  is  consistant 
with  tha  national  standards,  other 
provisions  of  tha  Magnusoo 
Cooservadoo  and  Managpmopt  Act  ttid 
othar  applicabia  law.  tlMFS.  in  making 
that  datanninatioii,  has  taken  into 
aooouiit  tha  inibnnation.  views,  and 
oonunants  racaivad  during  tha  conunent 
period  of  the  FMP's  framework 
adiustmaot  mechanism  in  50  CFR 
651.40. 


List  ofSahjectaia«)  CFR  Part  681 

Fisheries.  Fishing.  Reporting  and 
recwdkeeping  lequirBmants. 
Dalad:  OctolMr  24.  IBSS. 


This  final  rule  has  bean  determined  to 
be  not  significant  far  purposes  of  E.CX 
12866. 

The  Assistant  Administrator  for 
Plahariea.  NOAA  (AA)  finda  there  is 
good  cause  to  waive  prior  notice  and  an 
(opportunity  far  public  comment  under 
5  U.S.C  553(b)CB).  Public  meetings  held 
by  the  Council  to  discuss  the 
managament  measures  implemented  by 
this  rule  provided  adequate  prior  notice 
and  an  opportunity  far  public  comment 
to  be  heud  and  considered;  further 
commsnt  ia  unnecessary.  Ttie  AA  finds 
that  under  5  U.S.C  553(dM3)  tha  need 
to  have  this  regulation  in  place  by 
November  1. 1995.  to  avoid  delay  that 
would  likely  impede  the  achievement  of 
haibor  porpoise  mortality  reduction 
goals  constitutes  good  cause  to  waive 
the  30day  delay  in  efliactiveness  of  this 
regulation. 

in  that  this  regulation  is  not  subfact  to 
the  lequiraments  to  prepere  a  proposed 
rule  under  5  U.S.C  553  or  any  other 
law,  this  rule  is  exempt  frtRn  the 
requirement  to  prepare  an  initial  or  final 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  As  such, 
none  hes  been  prepared. 


Acting  AtBJMaut  AdaUaMratorfdrFkhantt. 
NationoIklarinerUteiimSmnee. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  pert  651  is  amended 
aa  follows: 

PART  681— NOffmCAST 
MUL-nSPECKS  RSHERV 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Aelharity:  16  U.S.C  1801  otwg. 

2.  In  S  651.32  paiwraph  (a)(lXii)  is 
revised  to  reed  as  folkms: 


ff661J2 


(a)*  •  • 
<!)*  •  •         ' 

(ii)  Mid-coast  Qosun  Ana.  (A) 
During  the  period  November  1  through 
Dmxmkmt  31  of  each  fishii^  yeer. 
except  as  specified  in  paragraph  (B)  of 
this  section,  the  rastii^ais  and 
requirements  specified  in  the 
introductoiy  text  oi  paragraph  (a)  of  this 
sectim  shaU  sroly  to  an  area  known  as 
the  Mid-coest  Qosure  Area,  w^ich  is  an 
area  bounded  by  straight  lines 
connecting  the  following  points  in  the 
order  stated  (see  Figure  4  of  this  part). 


MnvCoast  Closure  Area 

PoM 

LaMude 

LongMuOe 

MCI   „ 

MC2  .._ 
MC3 

42*46'  N 

42*46'  N 

43M6'  N 

shoielne. 

Toie-w. 

70*16' W. 

MhvCoast  Closure  Area-^ 
ContintJBd 


Pom 

Lanude 

Longiude 

MC4      ...    _ 
MC6        

4n6'  N 

Maine  shore- 
Ine. 

60*00' W. 

(B)  Notwithstanding  any  other 
provisions  in  this  part,  during  the 
period  November  1  through  Deoamber 
31,  lOOS,  the  restrictions  and 
requirements  specified  in  the 
introductmy  text  of  paragraph  (a)  of  this 
section  shall  Sfmly  to  an  area  known  aa 
tha  Revised  Mid-Coest  Qosure  Aree, 
which  is  an  area  bounded  by  strai^t 
liiiea  connecting  the  following  poSits  in 
the  order  stated  (see  Figure  8  of  this 
pert). 

Revised  Mio<k)AST  Closure  Area 


Point 


MCI 


MC2 
MC3 
MC4 
MC6 

MC7 
MC8 
MC9 


42'30'N 


42*30'  N 

42*4a  N 

42*40'  N  ; 

43*0a  N 

43*00' N 

4316'  N 

43*16'  N 


7016' W. 
70*15' W. 
70*00' W. 
70*00' W. 
09*30' W. 
60*30' W. 
60*00' W. 
09*00' \lf. 


3.  The  heading  to  Figure  4  to  part  651 
is  revieed  to  reed  as  fafiows:  'Tigure  4 
to  part  651— Closure  Areas  far 
Protection  of  Harbor  Porpoise". 

PART  661— (AMENDEpl 

4.  Figure  8  to  part  651  is  added  to 
read  as  fallows: 
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AMNCV:  National  Marine  PiahwiM 

Sarvics  (hAdPS).  National  Oceanic  and 

Atmoapharic  Administration  (NOAA). 

Conunaaroe. 

ACTION:  ModificatiaD  (rf  a  doaure. 


r:  NMFS  is  oponing  diiected 

fishing  fat  Pacific  Ocean  pairdi  and  tfae 
other  rad  rockfish  species  group  in  the 
Bering  See  subeiee  of  the  Bering  Sea 
and  Aleitfian  IsIukIs  managemaol  area 
(BSAI).  This  action  is  necessary  to  fully 
utili»  the  total  allowable  catch  (TAQ 
amounts  specified  for  Pacific  Ocean 
pefch  and  the  other  red  rockfidi  species 
poup  in  this  area. 

vncnvi  DATI:  12  noon,  Alarica  local 
time  lA.Lt).  October  25. 1995.  until  12 
midn^t.  A.Lt.  Dacendier  31. 1995. 


I110N  OONTACT: 
Andrew  N.  SBMikar.  907-586-7228. 

luwt—wTiurr  mmmtmtm.  The 
groundfish  fishery  in  die  BSAI  exclusive 
economic  aone  is  man^pad  by  NMPS 
aocoidina  to  the  Piahary  Managaamt 
Plan  ior  the  Gioundflsh  Plaherv  of  the 
Bering  See  and  Aleutian  Islands  Araa 
(PMP)  prepared  by  the  Nofdi  Pacific 
Pishsty  Managsment  Council  under 
authority  of  the  Magnuson  Piahery 
Cmserratian  and  Management  Act. 
Pishing  by  U.S.  vesssis  is  governed  by 
ragulatioos  hnplementing  the  P>fi*  at  50 
CPR  parts  620  and  675. 

The  directed  fiaheries  for  Pacific 
Ooaen  perch  and  the  other  red  rackfiah 
species  group  in  the  Bering  See  suheree 
were  closed  in  the  Pinal  1996  Harvest 
Spedfications  of  Groundfiah  (60  PR 
6479,  Pabruary  14. 1995),  in  order  to 
provide  amounts  antidpatad  to  be 
needed  for  incidental  caldi  in  other 
fisheries.  NMPS  has  delsfmined  that  as 
of  October  7. 1995.  716  metric  toDS  (mt) 
of  Padfic  Ocean  parch  and  986  mt  (rfthe 
othar  red  rockfiah  spedea  group  ranain 
unharvested. 


The  Director.  Alaaka  Ragion.  NMPS. 
has  determined  that  the  1995  TAC 
amovnls  for  Padfic  Ooaan  perch  and  far 
die  othar  rad  rockfish  niedes  group  in 
the  Baring  See  subeme  have  not  bean 
teadwd.  Therefore.  NMPS  is 
farminating  die  previous  doaures  and  is 
bpaoing  directed  fishing  for  Padfic 
Ooaan  pench  and  for  the  odwr  red 
roddBah  spedea  ^oup  in  the  Bering  See 
subarea. 

AD  odier  doeurea  remain  in  full  farce 
and  eflecL 


This  action  is  taken  under  50  CPR 
675.20  and  ia  exempt  from  review  under 
E.0. 12866. 

Ilhnllj  16  U.S.C  \mnetteq. 

OetMl:  October  24. 1Q9S. 

AeHnf  IXnctot,  OfficoofFiuttnn 

CoimervabonandhtanaifmmANatiooal  ' 

kkuimFUmimSarricB. 

(PR  Doc  96-26S4S  FUwl  10-2S-M:  12:44 
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I  of  •«  FB)eRM.  fCOeTB) 
noioae  lathe  puble  of  •«  prapoeart 
I  of  lUtaa  and  ieaiiito»  Ite 
iefwaenB8eaalat»tfwaWiiiHiJ 

pMOna  an  opportunRif  to  partio^nto  in  •» 
nda  fnaMng  prior  to  the  adoplon  of  tie  fnrt 


rcmparttti 

IPoAal  No.  A0-t14-A7{  PV-i6.«tf  .1] 

ilni 


KR  MRTICItMFOtMAIIOII  OONTACT: 
Kathkan  M.  Finn.  Mariceting  SpedaUat. 
Kfarkstiiig  Ordar  Admlniatratian 
Brandi,  Fhdt  and  Vegstdtle  Dividon. 
AMS.  USDA.  room  2523-S.  P.O.  Box 
96456.  WaahEi^tan.  DC  20090-6456, 
telephone:  {.202)  720-1506  or  Pax  (202) 
720>569B:  or  Martin  Engalar,  Aadstant 
Officerte-Chaige.  Califanoia  Marketing 
Pield  Office.  Marketing  Order 
Administration  Branch.  Pruit  and  *- 
Vegetable  Division.  AMS,  USDA.  2202 
Monterey  Street,  suite  102-4,  Fresno, 
California  93721;  (209)  487-6901  or 
PAX  (200)  487-6906. 


ind  Ofdtr  Now  Ml 

AOncv:  Agricultural  Maiketi«  Service. 
USDA. 

ACnDM:  Propoaad  rule  end  rafnaodum 


il—imr;  Thia  dadaiom  propoaas    ' 
•mendmanta  to  die  aidifaet  mailBBtii^ 
•greamant  and  order  (order)  and 
inovf dea  almond  produoara  wtti  the 
oppMtunity  to  vote  in  a  rafMondnm  to 
determine  If  they  fivor  die  prop9aad 
ineodnwmta.  Tarn  propoaea 
uiiesdmeota  wan  aoondtlad  bjr  the 
Afanood  Board  of  Califixnia  ^ovd)  and 
five  MkiitiaBal  peraooa.  TIm  pinpoaed 
diaitgea  would:  dianga  five  eadMing 
definitiona  In  the  order;  ravto  Board 
rapraaniilaUuu,  nomination  prooaduras. 
tenna  of  oflloe.  quorum  end 
qoaUfication  prooadarea.  voting  and 
tenuie  raquiramants;  modify  cradftafale 
•dvattiaing  providons;  ravtae  volume 
control  prooaduraa;  saquire  handlan  to 
maintain  racorda  In  the  State  of 
CaUfontia;  authoriae  Intanet  or  lale 
pqnaant  dianaa  on  aaaeaamanta  paid 
1^;  {uovida  for  periodic  oontimianQe 
refarande;  audwria^  aogamptiapw  for 
QrgB9ic  ahnonda  from  oartun  pio^am 
nqufcamaqta;  and  apake  neoaaaaty 


being  propoaed  to  in^rove  the 
adminiatradon.  oper&OD  and 
functtoning  of  the  fi»Hft— rfa  abnond 


DMti:  llie  rafiHaodum  AaUbe 
oonduded  from  January  8. 1906. 
duoqghFahruary  2. 1996. 11w 
repraaentative  period  forthe  pwrpoea  of 
die  rotwiwidimi  hapatn  ardetod  la  ^dy  1. 
1994.  dmwgh  Jime  Sd.  1995. 


_    rMPOfWATMN:  Prior 
documents  in  this  proceeding:  Notice  of 
Heering  issued  on  Augiot  3, 1993,  and 
published  in  the  Fedanl  Bqlalar  on 
August  17. 1993  (58  PR  43565). 
Raoommended  Dedaicm  and 
O^Mirtunity  to  File  Written  Exceptiaaa 
iasued  on  Mardi22, 1995.  and 
publiahed  in  the  Fedend  Kagiatar  on 
April  6. 1995  (60  PR  17466). 

T%is  adminiatrrtive  action  is  governed 
by  the  provisions  of  sectiona  556  and 
557  of  Title  5  of  die  Ihiited  Statea  Code 
and,  dierefiose.  is  exduded  frmn  the 
rBquirements  of  ExecutivB  Order  12866. 

Pwiintinary  StetaaMnt 

The  pnmoeed  amendmenta  were 
foraiulated  on  the  record  of  a  public 
hearing  hdd  in  Modeato.  CaliAsnia.  on 
Novembn  3. 4  and  5. 1993,  to  consider 
die  popoeed  amendment  of  the 
Maiketing  Agreement  and  Order  No. 
981,  regulating  the  H*"«*H"g  of  almonds 
grown  in  California,  herdnalter  referred 
to  collectivdy  as  the  "order."  The 
heering  was  held  pursuant  to  the 
providons  of  the  Agricultural  Marketing 
Agreement  Ad  of  1937.  aa  amended  (7 
U.S.C  601  et  seq.),  hereinafter  refarred 
to  aa  the  Act.  and  the  aj^licable  rides 
of  pracdoe  and  procedure  governing 
proceedings  to  Inmulate  meriBBti]^ 
agreements  and  matketing  orders  (7  CPR 
part  900).  The  Notice  of  Hearing 
contained  aeveral  amendment  prraioaab 
submitted  by  the  Almond  Bond  of 
Califcnnia  (Board)  eatabliahed  under  the 
order  to  assist  in  local  administraticm  of 
the  progrun  and  by  five  additional  . 
parsons. 

TIm  Bond's  proposals  would:  (1) 
Inaaaae  its  membership  by  two 
podtioDS  and  diange  Board  nominadon. 
aekcdon.  and  (^wratioo  prooaduree;  (2) 
diange  the  term  of  office  of  its  members 
from  one  to  dnee  years,  and  limit  the 


tanure  of  Boerd  members;  (3)  change  the 
definitions  of  "cooperative  handler." 
"to  handle."  "settlement  wd^"  "oop 
yeer"  and  "trade  demand":  (4)  requira 
handlers  of  Califixnia  almonds  to 
mdntain  {nogram  records  in  the  State  of 
California;  (5)  diange  its  advertising 
aaaeasment  credit  {tfogtam  to  allow 
oedit  for  certain  edvertising  coats 
incurred  by  handlers  not  previoualy 
authorizad;  (6)  authoriae  raquMng 
handlers  to  pey  interest  anc^ar  lata 
payment  dieigBS  tot  pest  due 
MBOfflsmonts;  (7)  provide  for  continuance 
refierenda  eveiy  five  yeers;  (8)  require 
handlers  to  sunnit  grower  lists  to  the 
Boerd>  and  (9)  aUow  muhi-yeer 
oontnuting. 

Five  persons  submitted  additiond 
iniqpoaels  rdat^  to  continuance 
refBrmda.  Boud  oompodtion  and 
nomination  procedures,  organic 
almonds,  regulatory  providons. 
advertising  and  pnunotion,  assessments, 
compliance  audits,  the  definition  of 
grower,  and  research  andieeerve 
operations. 

Hie  Fhiit  and  Vegetable  Dividon, 
Agricuhurd  Marketing  Service  (AMS). 
U.S.  Depertment  of  Apiculture  (UOSA). 

propoSMS  would  maka  much  rh«ngM  ff 

are  necessary  to  the  order,  if  any  cx^  all 
of  the  above  amendments  are  adopted, 
so  that  all  of  its  providons  conform  vrith 
the  propoeed  amendment  USDA  also 
proposed  that  continuance  refisrenda  be 
omducted  aa  a  periodic  basis  consistent 
with  USDA's  policy  guidelines. 

Upon  the  bttis  of  evidence 
introduced  at  the  heering  and  the  record 
thoeof  .  the  Administrator  of  the 
Agricidturd  Marketing  Service  (AMS) 
cm  Mardi  22. 1995.  filed  widi  die 
Ifearing  Clerk.  U.S.  Department  of 
Agricuhure,  a  Reonnmended  Deddon 
and  Opportunity  to  File  Written 
Exceptitms  thereto  by  May  8. 1995. 
Exceptions  were  recdved  from  Mr. 
Robert  J.  Crodcett.  Attorney,  Office  of 
the  Generd  Counsel,  USDA. 
reinesenting  the  Board;  Mr.  Steven  W. 
Easter.  Vice  Preddent.  Blue  Diamond 
GrowwB,  Inc.;  Mr.  Brian  C.  Leighton. 
gmJBrd  counsel  to  almond  handler  Cd> 
Almond.  Inc;  and  Mr.  Rick  Veldstia. 
almond  grower.  Tbe  exceptions  vrill  be 
addressed  in  this  document 

Small  Bnaineaa  Ceaaidaratioaa 

In  aocordance  with  the  providons  of 
die  Rqgulatory  Flexibility  Act  (RPA)  (5 
U.S.C  601  et  seq.).  the  Administrator  of 
the  AMS  has  detannined  thd  this  action 
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would  not  have  a  significant  •cooomlc 
impact  on  a  substantial  number  of  small 
entitiBB.  SnuU  sgricuhural  ssrvica  Anns, 
wfakh  indoda  bandlaB  raguktod  ondar 
this  oidsr.  have  baen  defimsd  by  the 
SdnII  Bttsinaas  Administrattan  (SBA) 
(13  CFR  12l.601>as  thoaa  having  snnual 
raosipts  of  lass  than  SS.000.000.  SmaU 
sgricuhural  produosts  an  defined  as 
moss  havteg  annual  rscetpts  of  less  than 

Maoojooo.    . 

The  purpose  of  the  RFA  is  to  fit 
legulatoty  sctions  to  the  scsle  of 
bn^ripjiff  sid>jact  to  sodi  actions  in  order 
thM  small  businesses  will  not  be  unduly 
or  disproportiooat^  burdened.        '' 
Mariosting  orders  and  rules  issued 
thsreunder  tn  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behau.  Thus,  both  the  RFA  end  the 
Act  have  small  entity  orientation  and 
compatibility.  Interssted  persons  wue 
invited  to  present  evidmoe  at  the 
hesring  on  the  probeUe  impact  that  die 
proposed  smenidments  to  the  order 
would  have  on  small  budnesses. 

During  the  1993-04  crop  year, 
approximatehir  115  handkm  were 
regulated  under  Marketing  Order  No. 
981.  In  addition,  there  are  about  7,000 
ptoAuan  of  almonds  in  the  productiao 
sree.  The  Act  requirse  the  application  of 
unifofm  rules  on  regulatisd  nandleis. 
Maiketing  orders  and  amendments 
thereto  are  unioue  in  that  they  are 
nonnally  faroui^t  about  through  group 
actim  of  essentially  small  entities  kft 
their  own  benefit.  Thus,  both  the  RFA 
and  the  Act  are  cmnpatible  with  respect 
to  small  entities. 

The  proposed  amoidments  tathe 
mariuting  agreement  and  order  include 
changes  to  five  definitions  in  the 
mariceting  order.  These  definitions  are 
cooperative  handler,  to  handle, 
settlement  weioht.  crop  year,  and  trade 
demand.  The  changes  thst  sre  proposed 
to  the  definitions  are  intended  to  make 
them  consistent  with  current  industry 
practices.  Tlie  propoeed  dianges  to  the 
definitions  are  designed  to  esmanoe  the 
administration  and  ftmcdoning  of  the 
mariieting  order  to  the  benefit  of  the 
industry. 

The  proposed  amendment  to  revise 
Boerd  repiesentation  would  increase  the 
Bosrd's  siae  by  allowing  two  additional 
ffwnr  members  to  serve  on  the  Board. 
This  would  incrasae  grower 
representation  on  the  Bosrd  fiom  five  to 
seven  and  allow  more  grower  input  into 
Board  decisions.  Tlw  quorum  sise 
would  slso  be  increeaed  to  conenmnd 
with  the  inoease  in  Board  size.  Tne 
change  in  voting  requirements  would 
require  an  increased  number  of  votes 
needed  to  approve  a  Bosrd  sction.  The 
change  to  the  nomination  procedures 


would  rsquire  Boerd  nomineee  to  be 
nmninatad  by  )enuary  20  rather  than 
April  20  as  cnrrsnthr  provided.  TUs 
would  ensure  that  me  new  Boerd  is 
sssAsd  prior  to  meetingi  nHiere 
important  decisions  sre  made  for  the 
following  crop  yeer.  Tbsee  propoeed 
amsndments  sre  designed  to  improve 
grower  rspseesntatf  on  an  the  Board  and 
allow  the  Beard  to  funcdon  more 
effidsntly. 

The  propoeed  amendmsnt  to  change 
the  Boerd  members'  term  of  office  from 
one  veer  to  three  yeer  iteggni  i  il  terms 
¥ra«ud  allow  more  continuity  on  the 
Boerd.  This  would  allow  the  Boerd  to 
focus  more  on  long-term  strstadc  goels 
snd  develop  long-term  spproadies  to 
problems  in  the  industry. 

The  proposed  amendment  to  require 
those  {Mrsons  nominated  to  the  Bosrd  to 
qualify  pricv  to  thsir  selectii^j^  the 
Boerd  is  sn  administrative  change.  Ihia 
Changs  would  allow  the  selection 
process  to  take  place  in  a  more  timdy 
manner.  The  proposed  smendment  to 
add  tenure  rsouiremsnts  for  Boerd 
membsrs  would  allow  more  persons  the 
opportunity  to  ssrve  as  msmoers  on  the 
Boerd.  It  would  provide  (q>portunity  for 
new  idees  snd  spproechee  to  issues  that 
the  Board  addressee  eech  yeer. 

The  proposed  smendment  to  the 
crsditslble  adveitising  provisions  wrould 
provide  for  expansion  of  the 
momotional  activities  for  which 
handlers  may  receive  Ckedit-Beck  from 
their  sssessments.  This  would  sllow  the 
Bosrd  to  increese  program  fkodUlity  far 
participating  bancusrs. 

The  propoeed  amendment  taalknr 
the  setdement  weight  for  unshelled 
slmonds  to  be  determined  on  the  basis 
of  representative  samples  vrould  be 
more  consistent  with  current  industry 
practioss.  There  would  be  no  increese  in 
burden  on  handlers  expected  from  this 
proposed  smendment 

llie  propoeed  amendment  to  require 
handlsis  to  maintain  records  in  the 
State  of  CalifDmia  would  improve  the 
Boerd's  administration  of  the  progrsm. 
R  would  also  allow  the  Boerd  to  have 
the  records  avsilable  to  them  for 
compliance  purpoees.  It  is  not  expected 
thst  any  additional  costs  would  he 
incurred  by  handlers  to  omnply  with 
this  amendment. 

The  proposed  smendment  to 
suthoriae  interest  snd/or  late  payment 
charges  on  sssessments  paid  late  would 
encourage  handlers  to  pay  their 
assessments  on  time.  Assessments  not 
paid  promptly  add  an  undue  burden  (m 
the  Board  because  the  Boerd  has 
ongoing  protects  snd  programs  funded 
by  sssessments  thst  sre  functioning 
throughout  the  yesr.  The  addition  of 


suchdhaagssisconatatsatwttb    ' 
standard  bosinees  practioss. 

The  proposed  smsnodmsnt  to  provide 
for  periodic  continuance  refarenda 
wrould  allow  growers  the  opportunity  to 
vote  on  whether  to  contiivie  the 
operation  of  die  almond  marketing 


oesnng  on  ue  peuuiNL 
heering.  the  SecratHy 


The  propoeed  amendment  to  allow 
handlers  to  transfer  their  ressrve 
oUigation  to  other  headless  would  help 
fodfltate  the  operation  <tf  the  reserve 
program  by  providing  handlers  more 
flejdbittty. 

The  propoeed  amendment  taexempt 
oigBnic  almonds  from  certain  program 
requirements  would  provids  the  o^gsnic 
ssgment  of  the  industry  mors  flexibility 
in  marketing  snd  selling  their  product 
The  propoeed  amendment  would 
authoriae  organic  almond  handlers  to  be 
exempt  from  reeerve  requirements  and 
advertising  assessments.  Orgsnic 
growers  snd  haiMllars  demonstrated  st. 
the  heering  that  certain  current 
marketing  order  provisions  do  not  take 
into  account  manceting  diflnences 
betiwew  certified  orgsnic  slmonds  and 
conventional  slmonds.' 

The  propoeal  to  make  other 
miscellaneous  changss  that  would  be 
consistent  with  the  proposed 
amendments  is  neoessery  so  that  all 
sections  of  the  order  would  be 
consistent  if  sny  or  all  of  the 
amendments  sre  adopted.  These 
chartgss  iiMdude  dieting  and 
redesignating  certain  sectiwis  of  the 
otdot. 

All  these  chsriges  are  designed  to 
enhaime  the  adininistration  and 
functioning  of  the  marketing  sgreement 
snd  order  to  the  benefit  of  the  industry. 
Accndingly,  it  is  detsrmined  that  the 
proposed  revisi<ms  of  the  order  would 
not  have  a  significant  ecraumiic  impect 
on  haiullers  or  producers. 

The  amendnMnts  proposed  herein 
have  been  revie¥red  imoer  Executive 
Order  12778.  Qvil  Justice  Refonn.  They 
sre  not  intended  to  have  retroactive 
effect  If  adopted,  the  propoeed 
amendments  would  not  ineempt  any 
state  or  locsl  laws,  regulations,  or 
polides.  unless  they  present  an 
irreoondlahte  conflict  with  the 
amendments. 

The  Act  provides  that  administrativii 
proceedings  must  be  exhausted  before 
parties  may  fife  suit  in  court  Under 
section  808c(15XA)  of  the  Act  sny 
handler  subfect  to  an  order  may  fiile 
with  the  Seaetary  a  petiticm  stating  that 
the  order,  any  ^oyision  of  the  onier.  or 
any  obligstion  impoeed  in  connection 
with  the  order  is  not  in  aooordanoe  with 
law  and  reouesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handlsr  is  aflbrded  the  opportunity  for 
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subarftted  to  the  OBoa  of  ] 
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approvaL 


Thf  mstmlsl  issiMis  Jndliy  snri 
oondlisions,  mUngs.  sod  gsnest 
findtegs  snd  detarminalkaa  teduded  in 
the  Reoonunended  Dsdsienast  forth  in 
die  April  6. 1095.  issue  of  dM  PMsral 
Wsgislsr  ifiO  FR 17466)  ars  hssaby 
qmraved  and  adopted  suh^sd  tadie 

Beaed  upon  the  excsptiatts  filed  hy 
Mr.  Qockett  Mr.  Laigfaton  and  Mr. 
Veldatrs.  the  findLngsaadoondudons 
in  mstsrial  issue  nmnber  six  itf  the 
Recommended  Dedsiui  oonosming  the 
scp^labfe  methods  for  Boaad  voting 
and  Boaid  voting  gsquJiimeais  are 
amended  by  adcUng  the  fdlowiag  four 
pamgrn^  dter  the  16di  pangmph  of 
material  iasue  number  six  to  readas 
follows: 

The  exception  filed  by  hk.  Chxkett 
indicated  that  section  961.40  should  be 
modiled  to  indudethe  tasm  "other 
dectronic  meaiu"  as  an  aooepti^bfe 
method  for  voting.  "Other  electronic 
meenS"  is  envid(med4o  indude  the  use 
of  modems,  video  and  tefeconiwsndng. 
The  tanf  fe  flexiUe  to  ellow  far  ^ 
advameiBent  of  new  technokigiea  that 
oouldihe  used  by  the  Board  far  voting. 
Mr.  Oodcstt  stated  that  alduaqh  "otter 
electronic  meens"  was  nd  pert  of  the 
<wiginal  pn^MMal  its  iadirpetBlion  St 
this  time  is  reesonahfe  dnoa  it  fe  merely 
a  tedmicd  edjustmsnt  This  request  fa 
also  consistant  with  the  rsoosd 
miinarn  Thwnfnrn.  In  arrnadaai a  witli 
Mr.  Crackett's  aweption,  the 
uaendatory  languags  in  iiit.40  fa 
modified. 

The  exoeptien  fsoeiimd  iaai  Mki 
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rsquirementa  propoeed.  indicating  that 
it  fe  fundamentally  flawed  to  guarsnlee 
onessgmsntiof  the  fadustry  a  minimniri 
of  5  votoar  adien  those  5  votes  could 
constitute  a  "Supsr  lifinasity'' abfe  to 
dirsd  the  policy  of  dw  Board  by  Adr 

Tastimeny  sft  the  hevii^  indicated 
strong  industry  support  for  thfe 
pnpoeaL  Pn^onanls  tssttfled  thst  dia 
pwyosedvottegrequireasMrts  would 
he^  iacrsass  industry  oohssion.  No 
new  avidenos  or  aigumente  to  the 
contrary  were  presnted  in  dw 
exceptions.  Fwther.  no  one  industry 
segment  will^perpetually  be  gueranteed 
a  osrtain  Buamer  <rf  votea  as  a  resuh  of 
thfe  proposalbacause  of  the  aMity  to 
reappration  Boerd  membership,  which 
fe  discussed  under  nuitMid  issue 
number  14.  Tlisreftira,  these  exceptions 


BeSed  upon  the  exception  of  Kfr. 
Veldstn  end  the  exception  of  Mr. 
Leighten.  the  findings  and  condudons 
in  msterid  issue  munber  14  dthe 
RecommeiMfed  Dedrion  concerning 
whether  to  uithoriae  dte  Board,  with  the 
approvd  of  the  Secretary,  to  reqiportion 
grower  and/or  handler  member 
rapresentetion  on  the  Bond  bsaed  on 
tM  proportionate  amounta  of  almonds' 
handfed  by  diflmnt  segnents  of  the 
industry  are  amended  ^  edding  the 
following  three  pan^gn^  aikw  the 
tenth  paragraph  of  mstnid  issus 
nuadier  14  to  rsad  as  follows: 

Hie  exception  filed  by  Mr.  Vddstra 
indicsted  mat  re^portionmmtt  of  Board 
membership  should  be  required,  bssed 
on  peroent^es  of  crop  produoed  by 
industry  ssgments.  rather  than  optional, 
at  the  recommendation  of  the  BcArd  and 
ai^rovd  of  the  Secretary. 
Ra^portionment  should  be  required 
becauee  otherwise,  one  segment  of  the 
industry  would  be  able  to  {Mdiibit 
passing  a  Bosrd  action  recommending 
reqiportionment,  if  the  proposed  voting 
requirements  in  materiel  issue  number  6 
sre  ap{»ovad.  Thfe  could  resuh  in  one 
segment  of  the  industry  having  s 
diqiroportionate  share  of  Board 
representatimi  besed  on  percentsge  of 
pioducticm. 

The  exception  filed  by  Mr.  LdghtMi 
stated  that  Board  repreeenfeticHi  should 
be  besed  on  perosntagss  d  crq> 
represented  by  eech  entity.  The 
exoq>tion  indinated  that  although  the 
proposed  aaHndBMnt  sllows  for 
fhsfiges  in  rss|>portiOBment  and 
rspresentitien,  any  such  rhai^ss  will 
net  occur  if  the  vfldag  rsquirsMMBts  in 
Bdeiid  issus  wasriter  6aie 
iijiksBSiKs  J.  Tite  eaoaptien  stated  thai 
Bhie  DiaBMHiid  woitM  net  vate  far  any 
change  which  would  vsducs  teir 
representation,  thus  sny  Bond 


recommendation  on  thfe  issue  areuld  be 
Mocked. 

Hssriag  teetimony  todicated  dist  the 
nwahsr  of  growers  vsmsenied  by 
industry  sntities  shouhi  also  bo  fl^van 
renridarsUou  in  deiarasinii^  equitaMe 
*"— '■T""iiliiiliiTnntTTsllsstnnnBp 
hsndfed  by  titesa  entitiea.  Hm  current 
priced  with  leqMct  to  rsptesentstion 
rsffaob  ttfe  poeition  and  tsstiasony 
peseeutod  indicatss  widssprasd 
iaduatry  support  for  the  prnmaL  b 
additiim.  tlMfe  was  no  specific 
dismative  pn^osd  prsentsd. 
However.  USDA  reoopdass  the 
petentid  {RoMems  essodatad  with  die 
Bottd's  Ability  to  pess  sn  eqtion 
fcwnmtndiiig  reepptMrtioniBent  snd 
chsi^ges  in  repreeentation.  if  voting 
requirements  ss  proposed  in  materid 
issue  number  6  era  implemented.  It 
diould  be  derified  diet  the  amnidatory 
language  as  i»oposed  in  §  9ei.3l(d} 
dees  not  require  e  recommendation  by 
the  Board  on  this  issue.  Although  USD/i 
looks  to  the  Bosrd  as  the  body 
representing  the  industry  far 
recommendetions  on  such  issues,  it  fe 
not  precluded  from  taking  action  to 
reapportion  membership  based  on  other 
infannation  avaifebie.  Therefore,  no 
change  to  the  pr(»>osed  order  fenguage 
is  necsasary  based  on  Mr.  Veldstn's  and 
Mr.  Laighton's  exceptions.  Their 
exceptions  are  denied. 

Bsised  upon  the  exception  filed  by  Mr. 
Ldghton,  the  findings  snd  condudons 
in  matnfel  issue  number  13  of  the 
Recommended  Dedsion  concerning  the 
deletion  of  the  authority  for  the  Credit- 
Back  advertising  program  under  the 
almond  marketing  order  and  to  modify 
the  generic  program  are  amended  by 
adding  the  following  two  paregnphs 
after  the  llth  paragraph  of  material 
issue  number  13  to  read  as  follows: 

Mr.  Leighton's  exception  stated  that 
he  opposed  the  generic  advertising 
program,  but  s  generic  sdvertising 
progrsm  is  praferable  to  s  brand 
program,  provided  excessive  funds  sre 
not  expmided  promoting  almonds  ss 
snacks  off  the  store  shelf.  Mr.  Leighton 
also  rdterated  that  the  new  Credit-Back 
program  viofetes  the  First  Amendment 
to  the  U.S.  Constitution,  fai  sddition.  he 
stetes  that  there  fe  not  wide  industry 
support  for  this  proposd  becsuse  a 
number  of  handlere  representing  20 
percent  of  the  tcHinage  in  te  industry 
hsve  filed  administrative  petitions 
pursuant  to  7  U.S.C  section  M6c(l5XA) 
contesting  the  coostitutionelity  d  Uus 
proBsm. 

Tne  record  evidence  dees  net  the 
support  the  deletion  of  the  authority  for 
ftfe  proyam.  The  Credtt^ack  program 
provides  ikxibility  ia  sllowing  the 
Boerd  and  handlers  various  opticMis  to 
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pwDote  almopdi  The  program 
piovidMthe  opportunity  far  hvidkn  to 
moatn  aedit  egrinit  thito  Mimnniint 
ofaUgMian  or  pay  aMSMnMnls  for  • 
giaric  pioyam.  Ahhowgh  th—  ie 
GumBtly  ongoing  lagd  GhaUengM  to 
this  pragnm,  the  leooni  evidnco 
wpporte  iminteining  the  authority  tor 
the  pnyiB.  With  the  euthocity  in 
plaoe,  leoommepdationa  can  bo  made  by 
the  Board  and  impkmaated  by  the 
Seoelary  to  further  modify  and  improve 
^  nragmm,  if  wananted.  The  program 
need  not  be  active  if  it  is  determined 
that  diaoontbiuing  all  or  part  of  the 
program  would  be  in  thebest  interest  of 
the  industry.  Thsnfon,  Mr.  Lai^bton's 
exception  is  dsnled. 

Based  upon  the  exception  filed  by  Mr. 
Ld^ton,  the  findings  and  conclusions 
in  material  issue  number  17  erf  the 
RscoimiMnded  Dedsi<m  oonosniing  the 
requirsmant  that  the  Boerd  provide 
handlers  with  24  hours  advanoa  notice 
befase  audits  are  conducted  of  leoords 
snd  inflections  of  reserve  ahnonds  are 
amended  by  adding  the  following  two 
paragraphs  after  the  sixth  peragraph  of 
materisl  issue  number  17  to  rsed  as 
follows: 

Mr.  Lri^ton's  exception  states  that 
USOA  does  not  provide  examples 
showing  thst  "surprise"  visits  by  the 
Board  Iwve  uncovered  wideq>r8ed        * 
daise  of  the  reporting  raquiraments 
relating  to  the  reserve  provisions,  bi 
edditioo.  Mr.  Ui^ton  sUtes  that  the 
Boerd  should  not  rsquire  handlers  to 
use  their  own  equipment  and  personnel 
duing  the  audit  visits. 

As  previously  stated,  the  almond 
industry  is  sut^sct  to  Fedsral  rsgulation 
snd  thsrefcra,  audit  visits  are  a  part  of 
participeting  in  this  Federal  program. 
U93A  re(|uires  that  adequate 
compliance  programs  are  inplaoe  for 
marketing  order  programs.  The  record 
evidence  supported  the  continuation  of 
such  a  tool  tor  compliance  purposes.  In 
sdditicm,  the  record  evidence  supported 
hsndlers  aasisting  the  Board  by  using 
their  equifmient  and  persoimel  during 
an  audit  visit  Therefore.  Mr.  Leightcm's 
excq>tion  is  denied. 

Baaed  upon  the  exceptions  filed  by 
Mr.  Leight(m.  Mr.  Veldistra  and  Mr. 
Easter,  the  WnHingn  and  conclusions  in 
material  issue  number  18  of  the 
Recommended  Decision  concerning  the 
requiremmt  for  handlers  to  submit  to 
the  Boerd  a  list  of  gro%vers  who  hsve 
delivered  almonds  to  such  handler 
during  the  crop  year  are  amoided  by 
adding  the  following  four  paragraplu 
after  £e  17th  paregreph  of  material 
issue  number  18  to  reed  as  follows: 

The  exception  filed  by  Mr.  Leightm 
stated  that  Blue  Diamond  should  also  be 
required  to  submit  a  grower  list  to  the 


Board.  He  stated  that  since  the 
indneodsot  grower  hst  would  be 
available  umtar  the  F^eedooB  of 
Informetkm  Act.  Blue  Diamood  is  given 
■n  unfair  advantage  by  having 
accessibility  to  allalinoBd  growers.  1^. 
Lsi^tan  contends  that  the  independent 
growers  should  be  allowed  the  same 
opportunity. 

Mr.  Veldstra's  exception  similarly 
obfeded  to  the  material  iasue  stating 
that  if  Blue  Diemond's  list  is  proprietary 
'  and  proteotod  under  CeUfomk  State 
law.  than  the  indepandsnt  list  should 
also  be  protected.  In  sddition.  Mr. 
Veldstm  stalsd  that  Bhie  Diamond 
yowers  diould  elect  Blue  Dianumd 
glowers  to  the  Board  rather  then  heve 
them  appointed  by  the  cooperative. 
Flnellv.  Mr.  Valdstra  steted  that  orowers 
who  deliver  their  almonds  to  botn  the 
oooparative  and  independent  hendlara 
may  theoseticelly  vote  twice  in 
elections— once  through  the  oooperetive 
prooses  end  cmce  ss  independent 
orowers.  If  ths  Boerd  bed  a  complete 
Ust.  it  oould  identify  these  situations 
and  ensure  that  growers  pertidpete  in 
the  voting  procses  only  once. 

As  prevlouefy  stateo,  the  record 
evidence  supports  thet  the  primaiy 
reeeon  an  independent  grower  list 
would  be  submitted  to  the  Boerd  would 
be  for  the  purpoees  of  Boerd  elections. 
Record  evidence  showed  thst  there  are 
other  sources  of  obtaining  s  grower  list 
The  Blue  Diamond  cooperetive  testified 
that  they  dp  infbnn  their  members  of  sll 
impottsnt  mstters  concerning  the 
mariceting  okler.  Blue  Diamond's  list  is 
its  grower/supplier  hst  and  therefore,  it 
is  considered  u^  customer  list  This 
would  not  be  the  cese  for  a  list  of 
independent  growers  in  pert,  beceuse 
this  ust  is  not  handler-specific.  In 
addition,  there  was  no  record  evidence 
to  support  thet  Boerd  members  elected 
firom  the  cooperative  should  be  elected 
in  another  menner  as  suggested  by  Mr, 
Veldstra.  Also,  grovrers  pertidpeting  in 
independent  electicms  must  certify  on 
the  bellot  that  they  do  not  deliver 
almcmds  to  a  coc^ientive.  Therefore.  Mr. 
Leighton's  and  Mr.  Veldstn's 
exceptions  are  denied. 

TIm  exception  filed  by  Mr.  Easter 
fully  suppcffted  the  propossl.  Mr.  Esster 
stated  that  Blue  Diamond  believes  that 
its  grower  list  is  protected  by  California 
law  and  that  no  case  has  bera  made  far 
a  requirement  that  it  be  submitted  to  the 
Board. 

Based  upon  the  exception  filed  by  Mr. 
Leighton.  the  findings  and  condusions 
in  material  issue  numbor  19  of  the 
Recommended  Dedsirai  concerning  the 
addition  of  the  authority  to  require 
handlers  to  pey  interest  snd/or  late 
payment  charges  ai^  amended  by 


adding  the  foUowing  two  paragraphs 
after  ue  seventh  peragnph  of  maierial 
issue  number  19  to  rsad  as  faUowR 

The  exception  filed  by  Mr.  Laiditaa 
sttfed  that  unless  paevuiag  hsndlers 
can  receive  a  refund  of  esseesments 
wrrongfblly  impoeed  plue  interest,  the 
ptopMed  revialans  to  secdon  961.81  to 
ellow  the  coUfctton  of  faiterest  end  late 
penahiee  on  piast  due  eeeaeemente  is 
oonfiscstory  end  vicdetes  Due  Process. 
Mr.  L^ton  further  stated  that  this 
provision  violates  the  First  Amendment, 
beceuse  hsndlen  will  be  pemdiasd  for 
filing  sdministrstive  rhsllenges  to  sny 
assessment  provision  by  bein^  forced  to 
pey  late  chaiigae  if  dieir  challengas  are 
unsuooeesfuL  Mr.  I.eighton  contends 
that  the  prcqposel  euthorialM  the  Board 
to  sssess  late  peyments  end/or  intereet 
on  unpeid  sssessments  should  not  be 
edopted  unless  the  proposel  authorizing 
intereet  to  hsndlsrs  fat  successfuUy 
chellenging  the  peyment  of  essessments 
is  edopted. 

As  previoustv  discussed,  the  evidence 
et  the  heering  fully  siq>ported  diis 
proposaL  Muqr  maiketuig  orders 
{Hovide  for  the  c(^ecti<m  of  interest 
and/at  Iste  peyment  charges  to 
encourage  prompt  pevment  of 
assessments.  Again,  the  Ad  authoriaas 
that  eedi  hendur  ahall  pey  to  a 
marketing  order  committee  such 
hendler's  pn  rate  shsre  for  the 
OTMration  of  the  merketing  order. 
Iiierefore,  Mr.  Laj^ton's  exception  is 
denied. 

Based  upon  the  exception  filed  by  Mr. 
Leighton,  the  findings  snd  conclusions 
in  msterial  issue  number  20  of  the 
RecommeiMied  Decision  concsrning  the 
requirement  of  refunds  phis  peyment  of 
interest  to  s  hsndler  in  Uie  evont  e  suit 
or  administrative  petiticm  filed  by  s 
hsndler  challenging  the  peyment  of 
assessments  is  suoosssfiu  «re  emended 
bv  edding  the  following  two  peragnphs 
sner  the  fifth  paragraph  of  material 
issue  number  20  to  rwd  as  follows: 

Mr.  Leighton's  exoqitian  stated  that 
unless  this  proposal  is  adopted.  Msterial 
Issue  number  19,  which  proposes 
authority  for  interest  end  Iste  payment 
charges  should  not  be  adopted.  Kfr. 
Leighton  indiceted  that  USDA  rejected 
this  proposal  beceuse  "the  Boerd  mey 
not  have  funds  available  to  make  a 
refund"  and  Due  Process  requires  s 
dear  and  oartsin  remedy  if  one  must 
pay  now  and  file  a  complaint  later.  Mr. 
Leighton  further  atated  that  USDA 
clemy  doee  not  eddieas  ediere  court 
ordsrsd  refunds  will  be  derived,  nor 
doee  it  provide  far  such  remedy. 

The  record  doee  not  support  ti^s 
proposaL  Sedian  60Bc(l&NA)  of  the  Ad 
{Movides  e  method  for  chaUanging 
marketing  order  provisions,  in  additfaa. 


USDA  did  not  rated  this  proposal  on 
die  faaids  (rf  dm  akltty  to  pey  nfends. 
USDA  relied  on  the  nooad  and  the 
evidenoB  presented  by  both  sides. 
Therefore,  Mi.  Leiden's  eoneption  is 
denied. 

Based  imm  the  exception  filed  by  Mr. 
Qockett,  die  fl««Hny  aid  oondusians 
in  materiel  issue  number  24  of  the 
Recommended  Decision  concerning  the 
aatww^pHmi  nf  mj^mif;  slmfflBds  frm*  nU 

rssenre  rsqidraanents  am  araeaidbd  by 
eddiiM  the  foUowing  flnee  peray^hs 
sfter  ^  ninth  persgraidi  of  material 
issuenunriwr  24  to  reed  ss  frilows: 
The  exoaption  firom  Mr.  Crockett 
requested  that  USDA  nwmisidar  this 
pr^>0ssl.  Mr.  Qrodcett  stated  that  this 
pn^>«ssl  wouM  creete  8  sepsrate  dass 
of  imducen  from  themsiaBtreem  of 
slmond  production  and  would 
eliminate  the  flexibility  of  the  Board  to 
eddreaa  thie  issue.  F^uAsr*  Kfr.  Crockett 
indicated  thet  pest  experience  showrs 
that  the  Board  determined  thet  certified 
orgsiic  ahnonds  would  be  en  eli^Ue 
outlet  for  disposition  of  reserve  Mmands 
when  qieciel  drcmnstances  weiranted 
exanqiting  them  finm  dieee 
reouinonents.  Ths  exception  dio 
indicated  that  die  drcumstandss  todsy 
may  be  that  ogsnioaBy  9own  almonds 
sre  nan-competitive  in  nature,  but  the 
situation  ooiud  durngs  in  tbe  future.  For 
this  resson,  Mr.  Qodntt  slatsd  diet  the 
Boerd  ehouhl  be  eOowed  to  Mspoaid  to 
thoee  diangss  as  they  aitse  snd  not  be 
bound  by  e  reguktion  thst  no  longv 
reflects  the  rsiditiee  (rf  ehnoaid 
production,  hfr.  GrodEstt  faithsr  ststad 
that  the  cost  to  administif  such  an 
ssooBption  is  prahifaitive  and  would 
csuse  compUanoe  problems  because 
there  is  no  practical  meeas  of 
ident^ing  an  otganlcaUy  poem 

alimmri  fim  •  nnwiwrnHaia^l  fjmffhd. 

TlwpropaDSBts  of  this  proposal 
presented  a  oompriUng  case  mat 
certifiBd  owanic'ahnonds  era  unique 
and  SMI  sou  into  difiamt  maiksts.  bi 
addition,  powers  and  handlers  of 
organic  almonds  must  faUow  strid 
rsgulstions  to  sosure  thair  shnoBids  sra 
certifi^  organic  snd  thsse  almonds  can 
hatraeed  fay  e  p^per  tmil  to  the  retail 
level 

Mr.  QodMtt's  oenosm  legHding 
oompllanoe  probkans  diat  oonldbe 

certified  oagudc  ahnonds  dose  have 
msait  Althoudi  sUingSBt  raquinmants 
exist  for  osrtifying  efanondsssosgudc, 
it  is  important  thM  tha  ordarmqidre  diet 
handlan  peofVide  doouaentalian 
■iAi*Mr>H*Hi^  Ata/t  lh^  e\wonds  meet 

theseisyiramentsiftheyawtobe 
exsaqit  from  ressave  Nqninananta.  Hw 
imvoaed  emandmant  to  aectiiB 
981.47^)  is  being  sightly  modified  to 


require  that  documentatioL  be 
sutanitted  to  the  Boerd  by  hamfisA  in 
order  to  substantiate  thet  almonds  were, 
in  fad.  sold  ss  certified  orgsnic  snd  md 
the  requirements  of  the  Orgsnic  Foods 
Production  Ad  of  1990  and  the 
Califnnia  Oagsnic  Foods  Ad  of  1990  in 
cnder  to  be  exemirt  firom  reserve 
reqpiirsments.  Thoefore.  Mr.  Crockett's 
exception  is  sooepted,  in  pert 

Beeed  upw  die  exception  filed  by  Mr. 
Oodcett,  the  finHingy  and  condusions 
in  matwial  issue  number  25  of  the 
Recmnmended  Dedsion  concerning  the 
authority  to  allow  the  Board  to  enter 
into  contracts  for  periods  of  five  yeen 
for  services,  goods  or  other  ressonsble 
expenses  are  smended  by  addiiu  the 
following  two  psrsgraphs  sftwtEe 
eighth  paragraph  Mmaterial issue 
number  25  to  reed  as  follows: 

The  exception  filed  by  Mr.  Crockett 
requested  that  U^A  rscmsider  diis 
nopossl.  The  exception  indicsted  thst 
ue  inaUlity  to  enter  into  long  term 
Mrengsments  for  goods  and  services 
firom  vendors  hinden  the  efficiency  ot 
the  order.  Mr.  Crockett  stated  the  Boeid 
diould  be  able  to  avail  itself  of  such 
simple  common  businsss  sense  to 
strsteh  grower  monies  to  dirir 
maximum  eSsctivepess.  Mr.  Qrodcett 
AirtiMT  stated  that  ahhough  USDA  states 
that  other  marketing  orders  have  been 
qilMoved  for  long  term  contracts,  it 
ignores  ihat  polsntial  c^pmtunities  may 
be  lost  seeking  edvance  approvel  of  eedi 
contrad. 

As  previously  stated.  USDA  has 
provided  epprovsl  for  maric^ing  order  - 
committees  to  enter  into  multi-yesr 
contreds  on  a  case-by-cese  bads.  Record 
evideaibe  indicstes  that  this  proponl 
oould  limit  annual  reviews  and  restrid 
activities  of  fiiture  Bosrds.  USDA  will 
MTork  with  the  Boerd  to  ensure  sudi 
spprovals  sra  completed  in  a  timely 
manner  to  promote  efficient  Board 
(qieratian.  Therefore.  Mr.  Oodwtt's 
excqition  is  denied. 

Bessd  iqwn  the  eieoeptimi  filed  by  Mr. 
lirightop.  the  findings  and  condusions 
hi  materiel  issue  number  27  of  the 
Berommended  Decision  concerning 
certahi  rssenw  provisions  are  smended 
by  edding  the  following  two  psiegraphs 
after  the  lldi  paragraph  of  materiel 
issue  numbsr  27  to  rsad  as  follows: 

Afr.  Lai^ton's  exception  contended 
that  UaiA  claimed  that  removing  the 
enthority  lor  allocated  reserve  would 
remove  s  veluable  tool  of  the  Boerd. 
Hovrever,  Mr.  Lai^itan  contended  that 
there  should  be  no  tool  Bvailable  to 
reqnira  the  dumping  of  valuable  and 
nutritious  produd  given  the  storage 
capebility  of  almonds,  hi  sddition,  Mr. 
Lai^iton  stated  that  USDA  has  a  ccmfltet 
of  intsrest  in  retaining  diis  tool  becBuse 


USDA  uses  theee  slimmds  for  school 
lundi  progmns.  Mr.  Leighton  states  diet 
the  cost  of  school  lunch  programs 
should  be  home  by  taxpayen.  not  the  . 
afancmd  industry. 

The  marirwKng  order  contsins 
authority  to  require  reserve  almonds  to  ' 
be  dispomd  of  in  CKtsin  spproved 
outlets  thet  sre  non-competitive  with 
normal  maricets.  There  is  no 
requirement  for  dumping  the  product 
Uiiider  certain  omdititms.  it  may  be 
desirable  fw  the  industry  to  divert 
produd  to  these  nan-competitive  outlets 
rather  than  carrying  produd  over  into 
the  next  crop  year.  Record  evidence 
supports  retaining  this  tool  USDA  does 
not  consider  the  provision  s  conflid  of 
interest  USDA  does  purchase  almonds 
ss  a  surplus  removal  program  and  those 
almonds  sre  used  in  me  school  limch 
program.  The  purpoae  of  USDA  surplus 
removal  purdiBses  is  to  remove  excess 
supplies  from  normal  mari»t  channels. 
In  sddition,  USDA  does  not  specify  thst 
.  the  almonds  it  buys  must  be  reserve 
slmonds.  The  record  evidence 
suppnted  adopting  this  proposal,  in 
part.  Therefore.  Mr.  Leighton's 
exception  is  denied. 

Marketing  Agreement  end  Order 

Annexed  hereto  snd  made  s  part 
hereof  is  the  document  entitled  "Order 
Amending  the  Order  Regulsting  the 
Hsndling  of  Almonds  toiwn  in 
California."  This  document  has  been 
dedded  upon  ss  the  detsiled  snd 
appropriate  means  of  effedusting  the 
foregoing  findings  snd  conclusions. 

h  IS  haebyonemd,  Thst  this  entire 
dedsion  be  publidted  in  the  Federei 


KaaBrendum  Order 

It  is  hereby  direded  that  a  refsrendum 
be  conducted  in  accordance  with  the    ■ 
procedure  for  the  condud  of  referenda 
(7  CFR  900.400  et  seg.)  to  determine 
whedier  the  issuance  of  the  annexed 
order  amending  the  atdm  regulating  the 
handling  of  almonds  grown  in 
Califomis  is  approved  (h*  fiivored  by 
producers,  ss  defined  under  the  twms  of 
the  ordn,  who  during  the  representative 
period  vrere  engaged  in  the  production 
of  almonds  grown  in  California. 

The  reprsenitative  period  for  the 
condud  of  such  referendum  is  hereby 
determined  to  be  July  1, 1994,  through 
)une  30, 1995. 

The  aoBDts  of  the  Secretary  to  condud 
such  refermdum  are  hereby  designated 
to  be  Mertin  Eogeler.  Assistant  Offioer- 
in-Chaige.  and  Maureen  Pallo. 
Marketing  Specialist.  Csliforaia 
Marketing  Fiekl  Office,  Msrketins  Order 
Administration  foanch.  Fhiit  and 
Vegetable  Divisitm.  AMS,  USDA.  2202 
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/  VoL  60.  Na  209  /  Moaday.  October  30.  1985  /  Pwjwted  Ruto< 


Montafey  StiMt.  suits  KO-B.  Pnao, 
QJifamia  93721.  telephone  (209)  487- 
5901. 

LM  ef  SiihtKle  in  7  Cnt  Part  991 

Ahnonde.  MaAeting  ayeemente.   . 
Nuts,  Raportiiig  and  reGordkeepiiig 
fsquiiaaMiBts. 
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HBgalotoiy  PtognatB. 


Findings  and  Detmminatioas 

The  fiiM&ngs  and  datenninatlaiu 
haninaftOT  set  fcrth  are  supplementaiy 
and  in  addition  to  the  findkigi  and 
detenninations  previously  inade  in 
connectiop  with  the  issuance  of  tf>e 
(Hdsr.  and  all  of  said  pievious  findings 
and  delanninatians  are  hanby  ratified 
and  affirmed,  except  insofv  as  such 
Iiiw4iiig«  and  determinations  may  be  in 
conflict  wi&  the  findings  and 
detenninations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearins  Record. 

Pursuant  to  the  promionB  of  the 
Agricultural  Marketing  A(peement  Act 
ori937.  as  amended  (7  VSXl  601  et 
seq.).  and  the  appUcsble  rake  oi 
piKtfoB  and  procedure  efiKtive 
thaveunder  (7  CFR  part  900),  a  pvMic 
hsaring  was  held  upon  the  propoeed 
awndmantstoflieMarlBSthig 
Agnmant  and  Order  Na  991  (7  C7R 
part  991),  NfulatiiM  the  haadUng  of 
afanonde  orown  in  CaUfamia. 

Upon  me  basis  of  die  evidence 
introduced  at  such  hearing  and  the 
recQfd  tiheieof.  it  is  found  that: 

(1)  The  ofdar.  as  amended,  as  hereby 
ptopoeed  to  be  further  amended,  and  all 
(rfthe  lanns  and  condltians  thsisof.  wiU 
tend  to  efiectuats  ths  dsclared  policy  of 
the  Act; 

(2)  The  Ofdar,  as  amended,  as  hereby 
proposed  to  be  further  amsndsd. 
regulates  ths  handling  of  almonds 
ffown  in  the  production  area  in  the 
aame  manner  as,  and  is  applicable  only 
to  psrsoos  in  the  respective  daaase  of 
oommardal  and  industrial  activity 
qisdfisd  in  ths  msrlcsting  Qfdsr  upon 
wdikh  healings  have  been  hsld: 

(3)  The  ordier.  as  amended,  as 
propoeed  to  be  further  amended,  is 
ttmttad  in  q>plication  to  the  smaUeat 

rea  which  is 
,  consistent  with  canying  out 


the  declersd  policy  of  the  Act,  and  the 
issuatfoe  of  several  ordem  appUcable  to 
subdivisions  of  ths  production  area 
would  not  sUsctivsIy  csiry  out  ths 
declared  policy  of  the  Act; 

(4)  Hm  order,  aa  amended,  as  hereby 
propoeed  to  be  further  amended. 
preecribes.  insofar  as  practicable,  such 
diSarent  terms  eppUable  to  diffisrent 
ports  of  the  production  area  as  are 
ueceesary  to  give  dneiscoyiition  to  the 
diffBTsnoee  in  the  productkm  and 
marketing  of  ahnonds  grown  in  the 
production  aree;  and 

(5)  All  handling  of  almonds  growttfai 
the  fwoduction  eree  is  in  the  currsnt  of 
interstate  or  foreign  oommsros  or 
directly  burdens,  obstructs,  or  affacts 
such  oommsrce. 

Order  Rakaivt  to  HandUng 

H  is  therefore  ordered.  That  on  and 
alter  the  eflective  date  hereot  all 
handling  of  almonds  grown  in 
CaUfornia.  shall  be  in  conlotmity  to.  and 
in  compliance  vrith,  the  terms  and 
conditions  of  ths  said-ordsr  as  hsraby 
prraoeed  to  be  amended  as  fiollovrs: 

"um  provisions  of  the  propoeed 
mariceting  agreement  and  ths  order 
amending  ths  order  contained  In  the 
Recommended  Decision  iasusd  by  dw 
A^ministretor  on  March  22. 1995.  and 
puUishfd  in  ths  Fsdaral  Iflfialw  on 
^  April  6. 1995.  shsll  be  and  are  the  1 
and  proviaians  of  this  ordi 
the  order  and  are  eet  forth  in  full  herein. 


PART 


1.  The  authority  dtalion  for  7  CFR 
part  981  continuea  to  reed  as  follows: 

r  7  UAC  •01-674. 


2.  Section  961.14  is  rvvissd  to  read  I 
follows: 


1691.14 

Cooperative  hondfarmesns  any 
handlar  as  dsfinsd  in  §981.13  of  this 
sul^Mrt  which  qiusUfiss  for  traatmsBt  ss 
a  nonpr^t  coopsrattvs  aaaociation  as 
dsfinsd  hr  Ssction  54001,  e(  esq.  of  ths 
Calilbmia  Pbod  and  Agricultural  Cods. 
Ths  Board,  with  ths  spproval  of  ths 
Secretary.Baaymodifythisdsilnttton.il 


nodltlMi 


within  die  area  of  production  or  by 
transfnr  flroBi  the  ares  of  psoduction  to 
points  outside  or  by  receipt  as  first 
receiver  at  any  point  of  entry  in  the 
United  Statss  or  Puerto  Rico  of  ahnonds 
grown  in  ths  area  of  production, 
sjqtortad  thsrsCran  aid  submittsd  for 
reentry  or  wfaicfa  are  reentered  free  of 
duty.  However,  selee  or  deliveries  by  a 
growwto  handBors.  huUsrt  or  odisr 
procsssors  wiOin  ths  area  of  production 
shall  not.  fai  itsrif.  be  considered  as 
handling  by  a  grower. 

4.  Section  981.18  is  amended  by 
removing  the  word  "and"  at  ths  end  of 
paiagra^  (b);  removing  tiie  period  and 
adding",  and"  at  the  end  of  paraaa|rfi 
(ch  ead  adding  a  new  pangraph  (d)  to 
■  foUovrs: 


of  IS0&14  of  tk*  ralM  of 

to 


3.  Section  991.16  ie  revissd  to  read  as 
follows: 

§691.16   TslHBitak 

To  hondie  maena  to  use  almonds 
oommsrdaUy  of  own  psoductian  or  to 
sell,  consign,  transport,  ship  (exospt  ss 
a  CQBBmon  carrier  of  almonds  ownisd  by 
another)  or  in  any  other  way  to  put 
ahnonds  grown  in  the  area  of 
production  into  any  channel  of  trade  far 
human  consumptian  wrorldwide.  eilhsr 


(d)  For  insdiUs  ksmels  ss  dsfinsd  in 
5991.8. 

5.  Ssction  981.19  is  rmdssd  to  hmUs 
follows:  X.  '" 

§691.19  Crapyssr. 

Oop  year  msans  tim  twslvs  moi& 
psriod  from  August  1  to  ths  following 
July  31.  inchisivs.  Any  new  crop 
ahnonds  harvsstsd  or  rsosivsd  prior  to 
August  1  wrill  be  epplied  to  the  next 
crop  year  for  msrksting  ordsr  purposss. 
Ths  mat  GK^  yssr  sftsr  ths 
implemsntatkm  of  this  smshdment 
shsll  be  a  13-mandi  period. 

6.  Section  981.21  is  rsviasd  to  rasd  as 
IbUows: 

Dade  dsnond  mssns  ths  qusntity  of 
almonds  tkamsKvoigfat  bssis)  Kidiidi 
coMunercisl  distributors  sod  users  audi 
aa  the  wholesale,  chain  store, 
oonfactionaay.  bokary.  ice  cream,  and 
nut  salting  tndsa  will  aqqiuira  from  all 
handlers  during  a  crop  year  for 
distribution  worldwids. 

7.  Ssctions  991.30  snd  981.31  sra 
rsvissd  to  reed  ss  follows: 

TIm  Ahaoad  Boud  shsll  oonaist  of 
tw^vs  meariiers.  each  ¥ritii  sn  shamats 


•Mk 


§991.91   llaa*anl#i«p 

Miiilieiahlii  of  ths  Bosrd  will  be 
dstatmined  hi  the  foUowing  1 

«mber  shall  bei 
et^mitlad  by  eodi  of  the 

ftdlowing  granpa  dssi^Mtod  in 

parapaphs  (a)  (1)  aad  (2)  of  thisaartfcm. 

or  from  among  oAarqnaliliad  ] 

balonringtosudii 
(DThMsi 
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(2) 


(b^Two 


>  aohmitled  bgr  •■eb  oltbs 
iolhmiM  groups  dsrignaled  fa 
pangnplis  (b)  (l>«nd  (2)  ofihis  ssction. 


(^  One  menriier  and  an  ahamata  diall 
be  arisded  from  nominBas  siihnilHad  by 
aajcfa  of  the  fdhnringgronpa  dtrignatiwl 
fa  psngnphs  (cXl)snd  (2Jof  this 
section,  or  from  anoi^  odiar  qpualifiod 
persons  bslongfag  to  audi  pouna: 

(1)  The  group  or  OK^MBrative  naadlara 
or  fhs  group  of  handkrs  odiar  dun 
coc^ipBtivs  handlers.  %^tidiBV«r 
received  for  timir  aooount  moBB  dMD  SO 
peroant  of  the  sfanonds  ddivored  by  sll 
growers  as  detaiminsd  by  Daoember  31 


(D 
and 


maritat  their 


of  dM  then  currant  crop  yoan  sad 

(2)  Thoae  growers  whoae  shnonds 
were  mariGstsd  thrm^  ths  hahdkr 
group  identified  fa  psrsgrqih  (<^1)  of 
diis  section. 

(d)  The  Sscrstaiy.  upon 
reomamendstiOn  of  the  Board,  or  other 
intematton,  may  raai^wrtian  wtdrin  the 
12-msmber  Board,  the  nus^er  of  grawor 
membsrs  or  handler  mambera,  or  both, 
of  any  Boi^  lialed  fa  §981.31  (a) 
throi^  (c).  to  bs  nondaatsd  puiaoant  to 
§98132.  Any  such  cfaanaa  ateDlk 
haesd.  Inaofar  as  praott^Ms.  upondis 
mapimtiaaattm  MnMumta  ^f  ■Jm^^i^jlg 

oandlBd  wtthfaaay  ooup. 

8.  Sbction  981.32  is  amandad  hy 
isvisiiigpatagianh  W  snd  aminding 
paiagiqili  (bX2)  by  ivmofviag  the  date 
"Mardh  31"  and  adding  fa  its  idabe  the 
date  "Deosmber  91"  (o  rsMl  as  follows: 

§99149  WaaiaaBuaa. 

(a)  Method.  (l>fiadi  yaartbetanns  of 
office  of  three  of  ths  mambats  akdnd 
pursuant  to  §  981.31(a)  and  (b)  shall 
expira^  except  every  ddrd  yaa^  whan  dm 
tnrm  nf  nffim  fiir  twir  nf  thnse  niaailieia 
shall  ajqiira.  Nominees  for  each 
raapecdve  member  and  altamate 
mendwr  ahaU  be  choeen  bgr  ballot 
dalivatad  to  die  Board.  Nbntoeea 
rhnaJBihy  die  Board  fa  AisBaaanar 
shall  he  submitted  by  the  Board  td  die 
Secretary  on  or  hafora  FMrnny  20  of 
SMii  yaar  togadier  widi  audi 
information  as  dm  Seen 

reqnirs.IfanaminadoBlDraByl 

mambir  or  ahaoiats  is  not  rsoafvad  by 
ths  Ssoalary  on  or  briBia  Fafarvaiy  20. . 
die  Ssaataiy  may  sded  sudi  jnaaibar ' 
or  ahatnate  from  persons  bdongfa^  to 
the  giQiq)  to  be  rn[iiessniad  wHEoitt    ' 
nominatiaa.  The  Board  shall  mdi  to  aU 


handlers  and  growers,  other  than  the 
.  oonpendvaia)  of  raoord.  die  required 
ballots  wtdi  all  naoeasary  votii« 
inlbnnation  fadnding  the  namae  of 
incundMots  willing  to  accept 
ranomiiiation,  wd,  to  audi  growers,  ths 
name  <rf  any  person  propoeed  for 
nomination  fa  a  petition  afaned  by  at^'-^ 
leaet  15  such  growers  andffied  with  tha 
Board  on  orbdore-Januaiy  20. 
Diatrfbutton  (tf  baUolB  aball  be 
announced  by  jaese  rdease.  furniehing 
pertinent  injnmedmi  mi  JMillnriiig^ 

issued  by  dm  Board  diraugh  newspapns 
and  other  publications  having  general 
drculation  fa  ths  almond  producing 


to  implemsntation  of  this  amendment 
and  Hiall  not  appfy  to  aharaaia 


(2)  Nomfaees  for  ths  positions 
dsscribsd  fa  §  981.3l(cf  shsll  bs 
hsndlsd  fa  the  sams  msnner  es 
dsMrfbed  fa  paragmph  (a)(1)  of  diis 
section  except  thst  tnoss  terms  of  office 
diall  expire  annually. 
•       •       •       •       •  .-''•■^'? 

9.  Section  981.33  is  revised  to  toad  tt 
follows: 

§i6lJ6   9alBBtlBBandtatmofe<9ea. 

(a)  Members  and  their  respective 
ehematee  for  poeitions  opsn  on  ttw 
Board  ahall  be  eeleded  by  dis  Sscietary 
fion  peraons  nominStsd  pursuant  to 
§981.32.  or.  at  dis  diacretion  of  dw 
Secrstary.  fitxn  odiar  qualified  peratms, 
for  a  term  of  offico  bsginning  kfardi  1. 
Membais  and  akamatee^afi  cootfaue 
to  eerve  until  thdr  respective  successes 
era  aelected  end  mialised. 

(b)  The  term  ofoflloe  of  members  of 
the  Bosni  shall  be  fn  a  period  of  three 
yeara  beginning  <m  March  1  of  the  yeers 
selected  except  Kt^kere  otherwise 
provided.  However,  for  the  initial  ten 
members  of  the  Board  selected  pursuant 
to  this  section  and  to  parwraphs  (a)  and 
(b)  of  §  981.31.  three  maimers  shall 
serve  for  a  term  of  (me  year;  dirse 
members  shall  aerve  for  e  tenn  of  two 
years;  and  four  members  shall  serve  for 
a  team  of  three  yeers.  For  the  initial 
tanas  of  office,  at  the  time  of 
nominttion  under  §  981.32.  the  Boeid 
shall  make  this  deriffoation  by  lot  The 
term  of  office  for  the  two  members 
selected  under  peragreph  (c)  of  §  981.31 
dian  alwavs  be  for  e  period  of  one  year. 

(c)  Boera  members  may  serve  for  a 
total  of  six  consecutive  yeers.  Members 
«dio  have  eerved  for  six  consecutive 
years  must  leave  the  Boerd  fw  et  leest 
one  yaer  before  becoming  sligtble  to 
MTve  agafan.  A  parson  who  has  served     . 
ieesthan  aix  oonaacutive  yeers  on  the 
Board  may  not  be  nominated  to  a  new 
three  year  term  if  his  or  her  total 
coneecuttve  yeers  on  the  Boerd  at  tli6 
end  of  that  new  term  would  exceed  six 
years.  This  limitation  on  tmure  shall 
net  indude  service  on  the  Board  prior 


10.  Ssction  981.34  is  reviaed  to  read 
aafidlowa: 

(a)  Any  person  to  be  seledad  BS  a 
mambar  or  altBmate  of  die  Board  shall, 
prior  to  sudi  aelectian.  qualify  by 
providing  sodi  background  informattoa 
as  necessary  and  by  advising  dis 
Sscrstmy  that  ha/Ae  agrees  to  swve  fa 
die  position  for  uriiich  nominated. 
GaPHBt  members  and  altemalaa  riiall  ba 
growers  or  employees  of  yoarers.  aad 
handler  members  end  alienates  ■hall  be 
handlers  or  employaee  of  handlns.  h 
the  event  any  mmnAtmr  «  alternate 
ceeses  tobe  qualified  for  the  position  for 
which  selected,  that  poaition  shall  be 
deemed  vacant 

(b)  The  Boerd.  with  approval  of  dw 
Secratary,  may  eetablish  additional 
eligibilify  requirementa  for  grower 
members  on  the  Board. 

11.  Section  981.40  is  amedied  by   . 
revising  peragmphs  (b)  and  (d  and 
amending  paragraph  (e)  by  removing  the 
Mford  "seven"  and  adding  fa  its  place 
dM  word  "eight"  to  reed  es  foUows: 

§691.40   Preoedum. 

•       •       •       •       • 

(b)  Qamtim.  The  presence  of  eight 
members  shall  be  required  to  constitute 
a  quorum.  All  dedsions  of  the  Boeid 
shall  be  es  foUows  except  where 
otherwise  spedfically  poovided:  8  or  9 
members  present  6  votes;  10  members 
preeent  7  votes;  11  or  12  members 
present  8  votes. 

(c)  Votir^  by  mail,  telegram,  fax  or 
other  electronic  means.  The  Board  may 
vote  by  mail,  telegram,  fuc  or  other 
dectranic  means  upon  written  notice  to 
all  members,  or  alternates  acting  in  their 
place,  induding  fa  the  notice  a 
statement  of  a  reasonable  time,  not  to 
exceed  10  days,  m  whidi  a  vote  by  mail, 
telegram,  fax  or  othCT  electnmic  means 
must  be  received  by  the  Board  for 
counting.  Voting  by  maM,  telegram,  fax 
or  other  electronic  mems  shall  not  be 
pennitted  at  any  assembled  meeting  of 
the  Board.  When  a  i»opoeition  is 
submitted  for  vote  by  mail,  telegram,  fax 
or  other  electronic  means,  at  least  ten 
members  of  the  Boerd  must  vote  m  favor 
of  ito  passage  or  the  proposition  shall  be 
defseted. 

■  M'-       *  •  •  • 

12.  fa  §981.41.  paragraph  (c)  is    • 
amended  by  removing  the  colon  and  all 
text  {(lowing  the  words  "IS  percent"  m 
the  last  sentence  and  adding  fa  its  place 
a  period  and  by  amending  paragraph  (a) 
hy  adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 


UMI 


/  VoL  eo.  Na  209  /  Mnnday.  Octobf  30.  1995  /  gropwed  Rukt 


/  VbL  60.  Na  209  /Monday.  October  ao.  imSS  I  Vtopaud  S^m  51221 


%mtAt 

(•)•  •  •NotvvttlMtaiidiBgtlw 
foragofaig.  OKtiiM  ofgniic^oods 
may  ba  aMHnpt  fraan  aMBMinaats  far 
madcatfaig  promotion,  including  paid 
advartjaing.  tmop  recomimidrtion  of 
tha  Board  ndapproval  of  tha  Saciatary. 

13.  Sactlon  981.47  if  amandad  by 
dasignatii^  tha  axisting  paiagrai^  as 
(a),  removing  tha  worda  "aithar 
^^lqnHlft^f!  wr"  tn  til*  thiid  — wtunra  of 
paragraph  M.  and  adding  a  naw 
pangrajA  (b)  to  raad  as  follows: 


(b)  Notwithstanding  tha  iKovisions  of 
pangvaph  (a)  of  diis  aaction.  the 
Secratary  shall  axampt  from  any  raaerva 
that  is  tfffi^*ti*iMMi  that  part  of  the  crop 
which  U  aold  as  "cartifiad  organic" 
under  standards  aatabBahed  by  the 
Orgaaic  Foods  Production  Act  of  1990, 
(7  U.S.C  2101  at  aeq.)  and  die  CaliCnnia 
Organic  Fd^  Act  of  1990,  as  amended: 
Provided.  That  handlers  provide 
adequate  documentation  demonstrating 
the  ■iwurinrfa  were  add  as  certified 
organic  und  met  the  requirements  of  the 
aforamentioned  Acts.  'Hie  Botfd  may 
pn^jqae  ragulatioos  to  assure 
procadures  to  implement  this  section. 

14.  In  S  981.49,  the  introductory 
paragraph  is  amended  by  removing  the 
woid  "aix"  and  adding  inita  place  the 
word  "eight",  by  removing  ":  and"  in 
paragraph  (e)  and  adding  a  period  in  its 
(daca,  bf  adding  "and"  at  the  end  of 
parMraph  (d);  l^  removing  paragraph  (f) 
and  by  revising  paragraph  (b)  to  read  as 
follows: 


(b)  Tlie  estimated  handler  carryover 
and  the  estimated  reserve  inventory  as 
of  July  31: 


f991ja   (Amandedl 

15.  Amend  §  981.50  by  adding  after 
tha  words  "into  oil",  the  words  "or  sold 
aa  certified  oiganic" 

16.  Amend  §  981.55  by  designating 
the  exiating  paragraph  as  (a)  and  adding 
a  new  paragiaph  (b)  to  reed  as  follows: 

I981JB   iMlailiandli 

•       •        •       •       • 

(b)  Whan  aalaable  and 
perrentagea  are  in  effsct,  any  handler 
may  tramrfv  leaerve  withholding 
obUgation  to  other  handlers.  Terms  and 
ooocbtiona  implementing  this  provision 
must  be  raooinmended  laj  the  Board  and 
q>provad  by  the  Secretary. 


17.  Section  981.60  ia  ameaded  by 
revidi«  paragraph  (h)  to  raad  as  IbUows: 

t«Jf9 


(b)  Abaondsfor  wMcft  tetttanent  it 
made  on  unthelled  weigftt.  The 
aattlemant  we^t  far  unshalled 
abnonds  shall  be  detereuned  on  dia 
basis  of  reptaaantativa  aamplaa  of 
unahalled  afanonds  ■aduoad  to  shelled 
weight 

18.  Section  981.61  ia  amended  by 
revising  tha  last  santeaoe  to  read  as 
foUowa: 


*    *    *Wai^uaedinsudk 
computations  ror  various  rlasaifjcatinns 
of  a^oods  ahall  be: 

(a)  For  imahalled  almonds,  the 
knnalwei^  besed  on  rapreeantativa 
samples  icduced  to  shelled  wei^; 

(b)  For  shelled  almonds,  the  net 
weight;  and 

(c)  For  shelled  almonds  used  in 
production  of  almond  producta,  the  net 
weight  of  such  afanonds. 


fMl.8a 

19.  Section  981.62  is  removed. 

§981.88    IRamovatQ 

20.  Section  981.66  is  amended  by 
removing  peragrapha  (b)  and  (d), 
redesignating  peragraph  (c)  as  paragraph 
(b),  redeaignating  paragrai^  (a)  as 
paragraph  (c),  redeaignating  peragrapha 
(f)  and  (g)  as  peragrapha  (d)  and  (e).  and 

paragraph  (c)  by  removing  tdl  rriarenoes 
to  the  d^e  "September  1"  and  adding 
in  each  place  "December  31". 


1881.87 

21.  Section  981.67  ia  ammded  by 
removing  all  refierencea  to  the  date 
"September  1"  and  adding  in  eedi  place 
"December  31". 

22.  Secticm  981.70  ia  ammded  by 
revising  the  first  sentence  to  read  as 
follows: 


ff81.70 

Each  handler  shall  keep  records 
which  will  deerly  show  the  details  of 
his  m  her  receipts  of  almonds, 
withholdings,  sales,  shipments, 
inventoies.  roaerve  disposition, 
advertising  and  promotion  activitiea,  aa 
well  as  other  pertinent  informatien 
regarding  his  or  her  operati<m  pursuant 
to  the  provisions  of  this  part:  Provided, 
that,  audi  records  shall  be  kept  in  tha 
State  of  CaUfomia.*  *  * 

23.  A  new  §  981.76  ia  added  before 
the  undesignated  center  heeding 
"Expenses  and  Aaseaamanta"  to  read  aa 
follows: 


1881 J8  HtnflarMafi 

No  later  than  Dacaodiar  31  of  each 
crop  year,  each  haadlar  other  than  a 
ceopeiatlva  handler  (herainafiar. 
rafaiad  to  aa  independent  handler) 
govamed  by  this  sobpait  ahall.  uptm 
request,  sobmit  to  the  Board  acomplata 
Urt  of  growara  «rho  have  delivered 
ahnonda  to  audi  independent  handler 
during  that  crc^  yeer. 

24.  Section  981.81  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


•f81J91 


(a)  Any  asaeaamant  not  paid  by  a 
huidlar  within  a  period  of  time 
preacribed  by  the  Boerd  may  be  subiect 
to  an  interest  or  late  peyment  chergeor 
both.  The  period  of  time,  rate  of  interest 
and  late  payment  diarge  ahall  be  as 
raaHnmendad  by  the  Board  and 
approved  by  the  Secretary.  Subaequent 
to  such  approval,  all  assessments  not 
paid  wltun  the  praacrlbed  period  of 
time  shall  be  su^ect  to  an  interest  or 
late  payment  diarga  or  both. 

25.  Section  981.90  is  amended 
redeaignating  paragraph  (b)(2)  and  (b)(3) 
as  peragrapha  (bK3)  and  ^X4)  and  by 
amending  newly  deaiyiated  paragra]^ 
(bX3)  by  removing  the  date  "June  1"  and 
ad^Ung  in  ita  place  "July  1"  and  adding 
a  new  (bK2),  to  raed  as  follows: 


|88ije 


(b)  •  •  • 

(2)  The  Secretary  thtH  conduct  a 
rafarendum  as  soon  as  practical  after  tha 
and  of  the  fiacal  year  ending  two  yeen 
after  (efiiBctive  date  of  the  final  rule), 
and  at  sudi  time  every  fifth  veer 
theceeiter,  to  asovtain  whether 
continuation  of  the  order  ia  favored  by 
growers  who  have  been  engaged  in  tfan 
production  of  almnnds  for  market 
within  the  State  of  California  during  tha 
current  crop  year. 


1881.487   tAawndadl 

26.  In  $981,467,  paragraph  (a)  is 
amended  by  removing  oe  date  "July  1" 
and  adding  in  ita  place  "August  1"  «nd 
by  removing  the  words  "export  or"  and 
"or  both,"  tnm  the  aecond  sentence  in 
paragraph  (a). 

1881.472   (Amandad] 

27.  In  §981.472,  paragraph  (a)  is 
amended  by  removing  ue  dataa  "July  1 
to  August  31"  and  adding  in  ita  place 
"August  1  to  August  31."^ 
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AOtNob  Federal  Aviation 
Admintstiatiaii.  DOt. 

Acnom  Nodoe  (Dfpropoeed  fecial 
oonditiaDS. 

8IMMliv:  tUa  notittprapoaes  apedil 
cqndititms  far  the  Israel  Aizcralk 
Industdas  (lAlJ  Medal  Galttgr  afipifiDe. 
This  new  aiiplana  will  utUBaa  new 
avioniqa/riaotroBdc  qnMBntt.  audi  aa 
electronic  diaplaya  ^d  elMlnMiIc 
wigina  pontrolB,  that  pai  fcitiu.crtHnal 
functions.  The  applioUaiagtilatiana  do 
not  contain  adeiptate  or  approniiala 
aafa^  4andarda  far  the  pme^non  df 
theee  syatana'frote  die  efiectt'of  hd^t- 
intenaity  ladi^Ml  fields  QlOtF).  "tbi^ 
propoeed  qieaial  ooiaditiana  oontate  dia 
additional  aafatyatanduds  that  te        • 
Adminlatrator  nrmaidera  nocea^ary  to 
establiiii  a  level  of  aafat]^  eqi^leifttiS 
that  eattfiliahed  by  d»a  exiadng 
aiiwarthinaaa  atandaids. 
DATES:  Comments  must  be  rsoeivBd'oii 
or  befaee  December  14. 1995. 


;  Prwiiiyuqytg  pn  t'Mf  pfopqaal 
may  bemafled  in  dupUcata  to:  FMmT. 
Aviatiopi  AdndnistialiaD.  Oflka  o(tl»  ' 
AaaistantCliierCoaBaal.  Attn:  Rultaa  ' 
Docket  lANM-7).  Dodcat  Na  NMkllS.. 
1601 L^  Avanue  SW.»^Ranlan. 
Waahiif^  98055-408^;  or  dattTarad 
in  duplibata  to  dM  Cttoe  of  die 
Aaaiataat  CSdaf  Gouneel  at  daaabova 
addraaa.  COmmnta  mait  he  madBadr 
DodcatKo.  NM-118.  dODBMirtaBaybe 
inapad^  in  die  Rulea  Obdcat 
weekdays.  eMoapt  Fedaad  hf^idqrsr 
betwaea  ?{3p  a^n.  and  4iQ0|MD. 
FON  RMIIUI  fPONMAIKM  OOHFACn 
Tlmodi)rDuliB*FAA.teBdanfimftoB    . 
Bkandii  AlAi<-llS.  T^MMgoatAtqdane 
ttCartwwtJTi 


Dbactotata.  AivQtaft  I 


ioi^ 


Sarvioei  1601  Ltod  Avamia  SW.. 
Ranton^  Washington,  98055-^4058; 
talaphoba  (20^  227-2141;  facaipdle 

ihqn: 


linviiadlD 
pertidjiBta  in  Oaaiaktivaf  tteie 
propoeed  spadrf  oBeMHUanaby 


regulatory  docket  or  notice  number  and 
be  admitted  in  dtmUcate  to  the  addraea 
^edfiad  above.  AU  communicatiana 
received  on  or  before  the  cloains  date 
far  ctHnmento  will  be  conaidwed  by.the 
Administrator  befare  further  rulemaidng 
action  is  taken  <m  theae  nropoaala.  Tlie 
pnmofala  contained  in  uis  notice  nu^ 
be  auduedin  light  of  comments 
received  All  oaaunants  submitted  wiD 
be  available  &  the  Rule  Docket  far 
examination  by  inferested  poaons,  both 
befare  and  after  the  doaing  date  far 
oonunenta.  A  repwt  summarizi]^  eech 
substantive  pubuc  contact  with  FAA 
peisocmel  concemii^  diii  rulemaking 
will  be  filed  in  the  docket  Persons 
wishing  die  FAA  to  acknowledge 
receipt  of  dieir  comnnnta  sdsnitted  in 
raanonse  to  this  notice  must  submit 
witn  those  onnnnents  a  aelf-«jdiessed,' 
stampadtmstcard  <m  which  the 
foUowii^  atatement  is  made: 
"Comments  to  Dodwt  No.  NM-118." 
Hie  postcard  wiU  be  dete  stamped  and 
returned  to  the  ccHttmenter. 


r«wwiwY.if<fH<iBT  ahowld  Idaafli^lha 


On  Jufy29. 1992,  farael  Aircraft 
Industries  QAI),  Ben  Gurion 
Intamatiaoal  Airport  Tel  Aviv  70100.- 
breel.  apjdied  far  a  new  type  certificate 
in  the  transport  airplane  category  far  die 
Model  Galny  airplane.  On  AprQ  19. 
1995.  lAI  applied  far  an  extanaion  of  the 
<»igin^  application  and  aeledad  Jtme 
21. 1994.  as  die  new  reference  date  of 
•application.  Hie  Model  Gdaxy  is  a 
derivative  of  tha  lAJ  Model  1125 
Waatvrind  Aatn  and  is  des^ied  to  be  a 
kofiange.  highspeed  aiiMaa  with  a 
swqit  kiw  vrii^teid  two  Jt-fuaelage- 
mounted  Fran  k  Whitney  Canada  IPWQ 
306A  anginas.  The  Modd  Galaxy  will 
Tiave  a  maximum  takeoff  weight  of 
33.450  pounds,  a  convantiand 
ampennaga.  a  crew  of  two,  and  will  be 
c^Mrated'aa  an  axacutiva/caiparato  or 
commuter  eirpfame  with  a  maximum 
Bweting  capadQr  of  19  paeaengeri. 

Type  CartifiGaden  BMfa 

Under  die  proviaions  of  §  21.17,  lAI 
must  ahbw.  except  ea  provided  in  $  25.2. 
diet  the  Modd  GalajQr  meets  tha 
amilicdile  proviaions  of  pari  25. 
nbctlve  February  1. 1965.  aa  amended 
by  Amendmenta  25-1  throudi  25-9Z.hi 
additioa.  the  propoaed  certificatian 
basia  ft»  the  Mood  Gelaxy  indudaa  part 
34.  eOactiva  Saptambar  10, 1990. 
induding  all  anwmdments  in  efitet  at 
the  time  of  certification;  and  part  38. 
affBdivaDeoeiDber  1. 1960.  t~*««M»«g 
all  amandmenttin  ethd  attha  time  of 
cartificBtien.  No  exemptSfinaare 

may  be  davdoped  aa  a  rasuh  of  diis 
notice  will  faem  an  additiond  part  of  ^ 


thetypiB  ceitificatfon  basis,  bi  addition, 
the  oartifiartion  basis  mqr  indude  other 
spedd  conditiona  that  ue  not  relevant 
to  these  pnpoaed  speddcomytions. 

If  the  AAirinistrator  finda  that  the 
applicable  airwcnthineea  raguJatimia 
(La.,  part  25.  as  amended).do  not 
contain  adeqitate  or  apprc^>riato  aafaty 
atandards  far  the  Modal  Galaxy  becauae 
of  a  novel  or  ««"«»^i»i  daaign  faataire, 
ntedd  oonditimiaaM  pieaafted  under 
the  provisions  of  §21.16  to  establish  a 
level  of  aafety  equivalent  to  thd 
eetabliahed  in  ma  ngulations. 

Spedd  conditiiMia,  as  qipropiiato,  are 
iasued  in  aooordanoe  with  §  11.49  of  die 
FAR  after  public  notice,  aa  reipiired  by 
SS  11.28  and  11.29.  and  become  part  of 
ib»  type  certification  beads  in 
aocordanoe  with  §  21.17(aX2). 

In  addition  to  the  applicable 
airwoidiineaa  lagulatians  and  apedd 
conditions,  the  Modal  Galaxy  must 
comply  with  the  fuel  vent  imid  ediaust 
emisdnn  requirements  of  part  34  and 
the  hdae  certificatian  requiramenta  of 
pert  36,  and  the  FAA  muat  iaaua  a 
finding  of  regulatory  adequacy  pursuant 
to  §611  of  Public  Law  92-574.  die 
"Hoiae  Contrd  Act  of  1972." 
;'  Spedd  conditions  are  initially 
i^plicable  to  the  model  for  which  they 
are  issued.  Siould  the  Qrpe  certificate 
fiv  that  moddbe  amended  later  to 
indude  any  other  modd  diet 
incorporates  the  same  novel  or  'mvff'^l 
design  feature,  the  spedd  conditions 
«irouki  also  ai^y  to  the  other  modd 
under  the  provisions  of  §  21.101(a)(1). 

Norel  nr  Uaiiaiial  naalgw  rnelaiea 

Hie  Model  Gehxy  airplane 
incorporetea  new  avionic/electronic 
aystema,  audi  as  electronic  displays  and 
dectronic  engine  contrds.  that  perfioim 
cziticd  functions.  Theee  systems  may  be 
vulnerable  to  high-intendty  radiated 
fielda  extemd  to  the  airpluie. 


There  is  no  specific  regul^ion  that 
addresses  protection  requirements  far 
eletii  ical  and  electronic  systems  from 
HIRF.  Incnesed  power  levels  from 
ground-besed  radfo  tranamittara  and  the 
growing  uae  of  aensitive  dectrlcd  and 
electronic  systems  to  command  and 
conbd  airpianea  have  made  it  neceasary 
to  provide  adequate  protectioa. 

To  ensure  that  a  wvd  <rf  safety  is 
addeved  equivalent  to  did  intended  by 
the  applicable  regolationa,  spedd 
oonditians  are  propoaed  for  the  lAI 
Galasnr  thd  would  require  that  abctricd 
and  alactvonic  syateans  whidi  perfcna 
aiticd  fkmcUona  be  *<*«tfl"«»^  and 
inf*BlV»«i  t»>  prfdudr  cfflnprffttnt 
damage  and  intanuptlon  of  function 
due  to  bodi  the  diq^ct  and  Indiiad 
of  HIRF. 


UMI 
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■■4iteiiFlefcb(Hntn 

Whh  die  tiend  toward  iucrauBd 
poiver  lerelt  Cram  groaiKMiesed 
tnnsmittan.  phu  the  advMt  ef  space 
and  MieUlte  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  noi  possible  to  prsdeely  define 
the  HIRF  to  wfaidi  the  airplane  will  be 
expoeed  in  service.  There  is  also 
uncertainty  coDoeming  the  affsctivwiess 
of  airfhune  shielding  for  HIRF. 
FurthemKne.  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  throu^  the  oocknit 
window  apertures  is  undefined.  Based 
<Hi  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protecticm 
exists  when  compliance  with  the  HIRF 
protection  spedu  condition  is  shown 
with  either  paragraphs  1  OR  2  below: 

1.  A  minimum  Imeet  of  100  vohs  per 
meter  peak  electric  field  strength  Gram 
lOKHztolSCaiz. 

B.  The  dirset  must  be  aj^ed  to  the 
syatMn  elements  and  their  associated 
.  wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstraticm  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  thieat  external  to  the  airframe  of 
the  following  field  strsngths  for  the 
fiequemgf  rangas  indicted. 


Fiequency 

Peak 
(V/M) 

lOKHz-tOOKHz.^ 

50 

so 

100KHz-«OOKHz 

60 

60 

SOOKHa-fiMHz  . 

70 

70 

2MH»-«)|iftta.. 

200 

200 

30  MHx-400  MHz  _ 

30 

30 

100  MHz-«)0  MHz  .. 

ISO 

33 

200MHZ-400MHZ... 

70 

70 

400  MHz-700  MHZ  _. 

4,020 

936 

700  MHz-1  QHz 

1.700 

170 

1  QHz-a  GHz 

5.000 

960 

2GHz^QHz. 

6.680 

840 

4QHZ-6QHZ 

6360 

310 

6  QHz-6  QHr  .„ 

3,600 

670 

8QHI-12QHZ ^ 

3,500 

1.270 

12QHZ-18QHZ  ... 

3.500 

360 

1«GH»<40QHz     . 

2.100 

750 

It  is  not  a  rule  of  osneial  aM>licability 
and  afliBcts  otdy  tne  manuncturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

Lisl  ofSobiecIs  in  14  CFR  Part  2S 

Aircraft.  Aviation  safety,  Reporting 
and  rscord  keeping  requirements. 

The  authority  citation  for  this  special 
condition  is  as  foUowac  Authority:  49 
U.S.C  spp.  1344. 1354(a),  1355. 1421, 
1423, 1424. 1425, 1428. 1429.4430.  and 
40  U.S.C  106(g). 

Tfce  Prepeeed  Special  Conditioa 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  condition  as  part  of 
the  type  certificetion  basis  for  the  lAI 
Model  Gelaxy  airplanes.  1 .  Protactkm 
from  Unwatiied  EfftcU  of  Hi^-Intensity 
Radiated  Fields  (HOF).  Each  electrical 
and  electronic  system  that  perfotms 
critical  fiinctiens  must  be  designed  and 
installed  to  ensurs  that  the  ooeretion 
and  operational  capability  o(  these 
systems  to  perform  critical  fiinctians  are 
not  adversely  aflected  when  die  airplane 
is  exposed  to  high-intensity  redieted 
fields. 

For  the  purpose  of  this  spedel 
condition,  the  following  definition 
ap^Ues: 

Critical  Functioiu.  Functions  whose 
failure  would  contribute  to  or  csuse  a 
bilure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

btued  io  Rsnton,  Washington,  on  October 
13. 190S. 


As  discussed  above,  the  proposed 
gpedai  conditions  would  be  applicable 
initi^  to  the  lAI  Model  Galaxy. 
Should  lAI  apply  at  a  later  date  for  a 
diange  to  the  type  certificate  to  include 
another  model  ineorponting  the  same 
novel  or  unusual  design  fiseture,  the 
special  oooditions  wimld  apply  to  that 
model  fs  well,  under  the  provisions  of 
§21.101(aMl). 


DemllM.1 

Acting  ManagBT,  Tmntport  Airphme 
Dinctorate,  AJKwafi  Cutiflratktn  StnriOB, 
ANI4-100.  »»';.  ^' 

[FR  Doc  95-28770  Filed  10-27-45;  8:45  am} 


lliis  action  affects  certain  design 
fiaatures  only  on  the  lAI  Gelaxy  ^plane. 


UCFRPartTI 

[Afeapoce  Deeksl  No.  66-A WP-aOl 

)ana  Mnwionieni  oi 
Alrapooo;  Eko,  NV 

AQBICV:  Federal  Aviaticm 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  propoees  to 
establish  a  Class  D  and  amend  Qass  E 
airspace  at  Elko  Munidpal-J.C  Harris 
Field.  Elko,  NV.  The  develoimient  of  a 
Global  Positioning  System  [GPS) 
Standard  Instrumoit  Approedi 
Procedun  (SIAI^  to  Runway  (RWY)  5 
and  establishment  of  a  Airport  Traffic 
Contnri  Tower  has  made  this  propaeal 
necessary. 


0ATB8:  Commems  must  be  received  on 
or  beftne  December  4. 1995. 
ADONiaMK'Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
MaaagK.  System  Managsmant  Branch. 
AWP-530.  Docket  No.  OS-AWP-^O^Air 
Traffic  Division.  P.O.  Box  92007. 
Worldwsy  Postal  Center.  Los  Ai^lee 
CA  90009. 

The  official  dodcet  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Wertem  Pacific  Region. 
Federal  Aviation  Administration.  Room 
6007. 15000  Aviation  Blvd..  Lawndale. 
CA  90261. 

An  infomia]  dbdnt  may  alad  be 
examined  during  normal  business  at  the 
Office  of  the  Manamr.  Systam 
Management  &anai.  Air  traffic 
Division  at  the  above  address. 
FOR  nmncR  mformation  contact: 
Scott  Speer,  Airq>ece  Spedslist,  System 
Managwnent  Brandi.  AWP-^30.  Air 
Traffic  Division.  Western-Pacific 
Regicm,  Federal  Aviatipn 
Administratioo.  15000  Aviation  Blvd.. 
Lawndale.  CA  90261.  telephone  (310) 
725-6533.  ^ 

tUPWJMBn'ARV  ■PORMATIONr 


Invited 

Interested  parties  are  invited  to 
participle  in  this  pn^xieed  rulemaking 
oy  sutnaitting  such  written  data,  views, 
or  arguments  as  they  may  desiro. 
Comments  that  provide  die  factual  basis 
supporting  the  views  snd  suggestions 
presented  era  particulaiiy  he^rful  in  - 
developing  leesoned  rsgulatoty 
dedsibns  on  the  proposal.  Comments 
an  specifically  invited  on  the  overall 
regulatory,  aeronautical,  econon^ic. 
environmental.  an^ensrgy-relatBd 
aspects  of  the  proposel. 
Communications  Aould  identify  the 
airspace  docket  number  and  be 
submitted  in  triplkate  to  the  address 
listed  above.  Commentws  willing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notiOB  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  vdiidi  the 
following  statement  is  madr. 
"Comments  to'AirqMOe  Docket  No.  m- 
AWP-30."  Tlie  posU»d  will  be  date/ 
time  stsmped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  qpedfied         .. 
doaiiu  date  ftv  comments  wdU  be 
consiiMrBd  before  taking  action  on  the 
proposed  rule.  The  proposal  Contained 
in  this  notice  may  be  changed  in  Ught 
of  comments  received.  All  oammeots 
submitted  will  be  available  far 
examination  in  the  ^stem  Management 
Branch.  Air  Traffic  Dhriaian.  at  15000 
Aviation  Blvd.,  Lawndale.  CA  90261. 


both  befase  and  affear  the  doeiiig  drteiar 
oonudsnta.  Arepert  sinuBaiixingaadi 
substantive  public  oontaot  widi  FAA 
persoanel  concsmed  wifh  this 
rakaopking  will  be  filed  in  dke4iockBL 

ATailabiUtyerNilM 

,Any  penon  may  obtain  a  oopy  of  this 
Notice  of  Propoaed  Rulemaking  (NPKM) 
by  sulnnitting  a  requeet  to  die  Psdanl 
Aviatton  Administratioo.  Sr^tmt 
Mraafeament  Biandi.  P.Oif  Box  92Q07, 
V/oAdwvf  Poetal  Gantar.  Loe'Angttee, 
Cdifortda  90000.  Gommunicadau  srart 
idaotiiy  the  notice  numberofthia 
NPKM  Panoofs  intanalad  hi  hfiag 
placed  on  a  mdUng  Batfor  future 
NPRM's  should  alao  requeet  a  copy  of 
Advisny  OicolarNo.  11-3A.  wh^ 
deecribes  the  epfdioation  pneaduBse. 

TIm  Pinpoeal 

Thn  FAA  is  oonsidsring  an 
amendment  to  part  71  of  the  Fedfettl 
Aviatfan  Ragulatieoe  (^4  GFR  part  71). 
to  estddiah  a  Oass  Dand  amend  Claas 
E  airspace  at  EUco.  NV.  The 
devel^poMat  of  GPS  SIAP  and 
estabUsfament  of  an  Aliport  Itefflc 
ContrM  Tower  rt  Elko  MiaBlcipal-|-C 
Hazxia  Flald  has  made  tids  proposel 
necessary.  Class  t)  and  ClaasBairspaoa 

Amm  lafi^rofM  'qjtf  puMf 'fhilit  fr 

ParagBsphs  5000, 0002,  and  flOOS  of 
FAA  Order  740O.OC  dalad  Augurt  17, 
1095,  pad  efbctive  Septandwi  10.  lOOS, 
wdiidi  is  inooipaaalad  by  reiMenoe  in  14 
CFR  71.1.  The  OasB  D  ends  atr^paoa 
liwsigiislliiiiB  listed  in  *^*«  documsnt 
wouM  be  pubMdied  subsequently  in 
ddsOrdsr. 

The  FAA  baa  dataanined  that  this 
propoaed  ragulatian  only  Invoivsran 
estdiUshad  body  (tf  technical 
regulations  for  adrfdi  ftequspt  and . 
routinB  amandniants  are  neoBNary  to 
keep  tiksm  epemuonelnf  murryint- 
"nierelore,  this  proposed  regulation— (1) 
is  not  a^**ai0idficant  ragutatory  actton'* 
und^Executive  OMer  12886;  (2)  iMMR 
a  "sigaificant  rule"  under  DOT 
Regulatory  Polides  and  Rraoednraa|44 
FR  10034;  Fsbniaiy  26. 1079);  and  (3) 
does  not  waixant  prapwation  iaf  a 
Rsgulatafy  Bvahirtian  as  the  anttc^ialed 
impect  is  so  minimal.  Since  this  isa 
routine  matter  diat  triU  only  aflbet  air 
traffic  prooaduMs  aJBdahrwnrigBtfeii,  it 
is  OKtified  thrt  thia  praposed  lole 
would  not  have  a  aigniftaprt^o 
impact  on  a  siibstantiaii 
entities  under  the  crilaria  of  the 
Regulatory  Flexihility  All 

Uat  of  Sdfacto  iN  Mtft  Part  n 

Ati^paoa,  facosporatian  by 
NavigMion  (airi. 


The  Propoaed 

In  consideiation  of  the  foregoing,  the 
Federal  Aviation  Administration 
mt^poses  to  amend  14  GFR  part  71  as 

PAfir7i~{AMDnBq 

l.Tlie  eudiority  citation  for  14  CFR 
part  71  is  revised  to  reed  as  follows: 

AodMrtty:  48  VJ&Q.  10e(g),  40103. 40113. 
40120;  E.  0. 10854. 24  PR  9565, 3  CFR.  1859- 
1863  Cdmp.,  p.  388;  14  CFR  11.69. 

171.1   (AMHn«a4 

2.  llieinooiporation  by  refsrenoe  in 
14  CFR  71.1  (tf  the  Federal  Aviation 
Administration  Order  7400.9C  Airspace 
DesignatiODS  and  Reporting  Points, 
dated  Augurt  17. 1995.  snd  effective 
September  16, 1995.  is  smended  as 
follows: 

Air^grapA  MOO    QauDAinpaoe 


AWPNVDSUai.NVtNei^ 

EUn  MniiidiMd-).C  Hanis  Field.  NV 
(LaL  40*49^1'74,  kM«  115*47'28'*W) 

That  ainpeoe  extending  upward  ban  tlw 
turfHe  to  iacfaidiag  7.700  faet  M8L  «viddn  a 
4.3-infle  tadku  of  ElkoMunid^-).C  Haziis 
Held  and  within  1.8  miles  each  side  of  die 
248*beaifaig  bam  the  Efto  ManicipaI-J.C 
Hanis  Field,  extending  fiom  the  4.3-mils 
tadlos  to  6  ndles  ecratliwast  of  Ae  airport. 
This  Ciaes  D  airspace  arsa  is  aOtctive  during 
the  spedflc  datss  and  times  estabUdied  in 
advanced  b]r  a  Notice  to  Airmen.  The 
eflsctive  date  and  tinM  will  diareefter  be 
continuously  publislied  in  the  Airport/ 
Fedlity  Dirsctay. 


PBR^mpAMOS    CSiMffAteraeeAmaS 
Ost^^iofed  OS  a  Sufjbce  Araa /or  on  Aiiport 

*        *        •  .     •       .# 

AWPliVSa.Etko.VVmiiriMedl 

Elko  MunkdpaH-C.  Hanis  Field,  NV 
(Let  40*49^1'?f,  kn«.  Wi'^rzvyf) 
Within  a  C-a^nile  radius  of  the  Elko 
Mnnic^pal-)XI  Hairis  Field  and  within  1.8 
iqileseedi  side  of  the  248*  beetlng  from  die 
Elko  Municipal-J.C  Harris  Field,  extending 
from  tbs  4.8HniIe  radius  to  6  miles  southwest 
of  tiieBlko  Munldpel-J.C.  Harris  FMd  and 
within  1.8  ndlee  eech  side  <rf  the  075*  beering 
from  the  Elko  Maaicipel-).C  Hsnis  Field, 
extending  from  die  4.3-mi)e  ndius  to  8.3 
miles  northeest  <rfdw  airport  Ihis  <aaas  B 
aixapaoe  eiea  is  eCbctive  during  the  spedfic 
dates  and  times  estridlshed  in  advanps^  by  . 
a  Notioe  to  Ainnen.  The  eSKtive  daMi  and 
time  will  thanaitv  be  oontlnuausly 
published  in  die  Airpact/Fedhty  Dirsctory. 


Pangmpheoos    Qatt B Ainpaae Ana$ 
BxttadbigUptmdPirom  700  Fmtct  More 
AbovtOmSmfoce  of  the  Earth 


AWPNVBSBkb.NVmBvi$edl 

BUn  Municipel-):C  Harris  Field,  NV 
(Let  40*«gr31'tl<  long.  115*47'28-W) 

That  aiispaos  extanding  upward  from  TDD 
feet  ebowe  die  sorfaoe  within  an  8.3-inile 
radhis  of  BIko  Munlcipel-;£.  HatrisFIeld 
and  within  1.8  miles  attharside  of  248* 
beerii^  from  die  Blko  MnnidpeHXl  Hanis 
Field,  extendfaig  from  Oe  8.3-aiik  radius  to 
die  11.7  miles  southwest  of  the  BIhe 
Munic^-).C  Heiris  Field  and  within  3.8 
miles  seat  and  8.3  miles  wast  of  die  181* 
bearing  from  die  BDdd  MBakdpal-l.Q  Hvris 
Field,  extanding  from  the  8.3Hnile  radius  to 
21.7  miles  sooth  of  Blko  MuafidpetJ.C 
Harris  Field  and  widihi  4.3  mflas  each  Side 
of  dw  075*  beving  from  die  Blko  MosIc^mI- 
]JC  Hanis  Field,  extending  from  the  8.34Bile 
radius  to  17.8  ndles  nocdieest  of  the  aiipact 
That  air^Mce  extending  upward  tram  1.200 
feet  above  thesurlme  witiUn  en  18.7  mile 
lediusofBDco  Munic^-).C  Hanis  FMd. 
an^  that  eirqieoa  bounded  on  the  north  by 
die  aoudi  edge  of  V-6,  on  the  soudi  by  dw 
north  edge  of  V-32,  on  the  eest  by  die  18.7- 
mile  racttus  wast  of  te  BIko  Municipel-JXI. 
Hairis  Held  and  diet  alispaoe  boundad  fay  a 
line  beginning  at  laL  40*341xrN.  kng. 
118*00'00'^;  to  let  40*27l(XrN,  \aa%. 

wmvwyi;  to  1st  scrsi'oo^,  long. 

118*38tMrN;  to  lat  40*32*00^,  loi«. 
118'33'00'lfV;  to  kt  40*33'30^,  kaog. 
118*33'30'^;  to  lat  40*38WrN.  Vm^ 
WVmVOnn,  dieDae  via  dw  18.7-fflile  iwlius 
of  BIko  Munkdpel-|.C  Heiris  neld  to  die 
point  of  beginning. 

Issued  in  Los  Angelas.  Califrnila,  on 
October  18, 1995. 
UehardR-LlsB. 
MiUK^9Br,Afr7Va|l)feDMstofi,  WiBstsni-Aici^ 
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14CFRPart71 

(Mrapaea  Dedat  No.  9B-ACf-10| 

noponao  MnenonMni  so  vmbb  b 
Abnpooo!  .Omaha,  MMard  Airport  NE 

AOENCV:  Federal  Aviation 

Administntion  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to 
amend  the  Class  E  airspaoe  area  at 
Omaha.  Millard  Airport.  VSR.  The 
development  of  a  new  Standard 
Instrument  Approech  Procedure  (SIAP) 
based  on  the  Global  Positioning  System 
has  made  the  prcmossl  necessary.  The 
iiUended  effect  en  this  proposal  is  to 
provide  an  additional  .4  mile  of 
controlled  airspaoe  for  aircraft  executing 
the  SIAP  at  Omaha.  Kfillard  Airport,  NE. 
DATES:  Comments  murt  be  received  on 
or  before  December  1. 1995. 


I:  Send  ocnnments  on  die 
proposel  in  triplicete  to:  Manager,  Air 


UMI 


SS224 


/  Vol  60.  Na  209  /  Monday.  Octobw  30.  1W5  /  Pioposed  Rules 


Fetoal  K^girtw  /  Vol  60.  No.  209  /  Mpnday.  October  30.  I9fl5  /  fet^owa  Rules  55225 


Timffic  Oporations  Brandt.  AC&-630. 
Federal  Aviatkn  Ariminiatratimi. 
Docket  Na  OS-ACE-IO.  601  East  12th 
Sbeat.  Kansas  Oty.  MO  64106. 

Tlw  official  dockat  mey  be  examined 
in  tlie  Office  of  die  Assistant  Chief 
Comiaal  for  das  Gsotnl  Region  at  the 
I MW  ajn.  and 


3:00  pjB..  Monday  throng  Friday, 
except  FMsnl  holidays. 

An  infonnal  docket  may  also  be 
examined  during  nnmal  businass  houra 
in  the  office  of  the  Msnagsr.  Air  Traffic 
Operations  Bettdi.  Air  Traffic  DivisioB. 
St  the  address  listed  shove. 


ran  FUflfNBI  MFOMMTtON  OONTMST:  ^ 
Kathy  Randolph.  Air  Traffic  Uvision. 
Air  Thiffic  Opersdons  Branch.  ACE- 
530C  FedenJ  Aviation  Administrstion. 
601  Esst  12th  Street.  Kansss  Oty! 
Missouri  64106;  telephone  numbsr 
(816)  42ft-3408. 

kTKM: 


r/yrr 

iliviiad 

Intaiested  parties  are  invited  to 
partidpato  in  this  proposed  rulemaking 
by  submitting  such  writtoi  data,  views. 
or  argumnits  ss  they  may  desin. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
prennted  sra  particularly  hmpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  nMdficslly  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
pn^xxal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  shove.  Ccmunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ACB-10."  The  postcsrd  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  will  be  cmsidered  before 
taking  action  on  the  praposed  rule.  The 
proposel  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  commnnts  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
dosing  date  for  comments.  A  report 
summarising  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
dodcet 

Availability  of  NPRNfa 

Any  person  may  obtain  a  copy  of  this 
Notice  ai  Proposed  Rulemaking  (NFRM) 
by  sulmiitting  a  request  to  the  PederaL 


Aviation  Administration.  Office  of 
Public  Afisirs.  Attention:  PuUic  Inquiry 
Center,  APA-230, 806  IndependsDce 
Avenue.  SW.  Washington.  DC  20^1,  or 
by  calling  (202)  267-3484. 
CommunicBtiooa  meat  identify  the 
notioe  number  of  this  NPBM.  Parsons 
interested  in  being  placed  on  s  mailing 
liat  for  future  NP^Is  diould  also 
request  s  copy  of  Advisory  Circular  No. 
11-2A.  which  deacribes  the  procedures. 

TheFrofwaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the-Federal 
Aviation  Regulations  (14  CFR  part  71)  to 

Erovide  additional  controlled  airspace 
>r  a  new  faistnunent  Flight  Rules  (IFR) 
{Hooedure  at  the  Omaha.  MiUard 
Airport.  Ute  additional  airqieoe  would 
segregate  aircraft  operating  under  VFR 
conditions  from  aircraft  operatii^  under 
IFR  procedures.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  *»""l«"g  pilots  to 
drcumnavigate  the  arta  or  otherwiae 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airmeoe  arees 
extending  upward  from  700  net  or  more 
above  the  surfisoe  of  the  eerth  are 
publiahed  in  peragraph  6006  of  FAA 
Order  7400.gC.  dated  August  17. 1905. 
and  effisctive  September  16, 1005.  which 
is  incorporated  by  referenos  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequentiy  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estid)lished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necesssry  to 
keep  them  (^rationally  current 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "tdgnificant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
s  "significant  rule"  under  DOT 
Regulatory  Polides  and  Proosdures  (44 
FR 11034;  Fetmiary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  onfy  affsd  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  econmnic  impsct 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Ainpaca.  Inccnporation  by  refisrenoe. 
Navigation  (air). 

The  Propoaad  Anwndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Adminis&ation  proposes  to 


amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  fcdiowa: 

PARTTI— (AMDBEDl 

1.  The  authority  dtation  fiv  part  71 
oontinuea  to  rsad  as  follows: 


:  49  U.SjC  108(g):  40103. 40113. 
40120:  E.Q  10854.  M  FR  9585. 3  CFR,  1959- 
1983  Camp.,  p.  389;  14(7R  11.89. 


fTI.I 

2.  Tbe  Incarporation  by  rafsrenoe  in 
14  CFR  71.1  of  Federal  Aviation 
Administzation  Order  7400.9C.  Aiispaoa 
Designations  and  Reporting  Pointa. 
dated  August  17. 1995.  and  efiactive 
September  16. 1995,  is  amended  as 
foUovvs: 

Am]|fra|Wi  8005    (3assEAiH|iaosAf«at 
RxtemdtagUpmardFtvmTOOFmtotliitcn 
Above  AaSuifact  of  tktEaiA 


ACS  NBB5  Omaha.  hBllard  Airport,  NB 
inavwBoi 

Omaha.  Millard  AhpoitNB 
(Let  41*ll'4e'14.  laog.  «8*06'44'nV) 

Millard  NOB 
(L|L  41*11'43^.  kM«.  86ni6'51'^ 

That  airapaos  extsnding  upvrard  from  700 
Cset  above  me  surfns  wimin  a  6.4-aiila 
radioa  of  KOllard  Atoport  and  within  4.4 
aiilas  each  sida  of  dw  318*  baaiing  from  die 
KOllsRl  NDB-extondlngfcam  the  e.4Hnile 
radius  to  8.3  ndks  nbratwest  of  tiie  airport, 
sxduding  tint  airspaos  whic^  has  within  tlMf 
Bpplejr  Airfield  And  Ofiutt  Air  Faroe  Baa*  BS 
aliipaoe. 
•        •        *        •        • 

issued  in  Kanaas  CSty.  MO.  on  October  4. 
1995. 

HarauM  |.  Lyaas>|r.. 

Managar.Air  Tr^fic  DMtioa,  CBnfra/  Ragfon. 
(FR  Doc  95-26782  Hied  10-27795: 8:45  sm] 


14  CFR  Part  T-t 


Alrvpaoo!  Lovalookt  NV 

AOENCV:  Fedsrsl  Aviation 

Administration  (FAA).  DOT, 

ACnON:  Notice  of  proposed  rulemaking. 

aUMMARV:  This  notice  proposes  to 
amend  the  Claas  E  ainpaoe  area  at 
Lovelock.  NV.  The  development  of  a 
Qobal  Positioning  System  (GPS) 
Standard  bistruiiient  Approach 
Procedure  (SIAP)  to  Runawray  (RWY)  1 
has  made  tlds  pn^>esal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  ainpace  fat 
Instrumttit  Flight  Rules  (IFR)  (operations 
at  Lovelock  Deiiqr  Field.  Lovelodc.  NV. 
DATEK  jComments  must  be  received  aa 
at  before  December  6. 1995. 


A0Dfl888ES:  Send  (xunmeots  on>the 
proposal  in  triplicate  to:  Federal 
Aviatitm  Administiati(m.  Attn: 
Manager,  System  Management  Branch. 
AWP-530.  Docket  No  9S-AWP-32.  Air 
Traffic  iXvision,  P.O.  Box  92007, 
Woildway.  Postal  Centar.  Los  Angelea. 
CaliJbmia.  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  C3iief 
Counsel.  Western  Pacific  Region. 
Federal  Aviation  Administration.  Room 
6007. 15000  Aviation  Boulevard, 
Lawtidale.  Cslifornia*  90261. 

An  informal  dodkeH  may  also  be 
examined  during  normal  business  st  the 
Office  of  the  Mmafjot,  System 
Management  Brandi,  Air  traffic  Division 
at  the  above  address. 

fCR  nmrrHDt  BirofMATioN  ooMrACT: 
Scott  Speer,  Airspace  Specialist.  System 
Management  Brsncfa,  AWP-530.  Air 
Traffic  Division.  Waslem-Pacific 
Region.  Federal  Aviation 
Adbninistatlon,  15000  Aviation . 
Boulevard.  Lawndale.  California.  90261. 
telephone  (301)  725-6533. 

aUPPlEMDfTARY  MPOmiATION: 

ConinieBia  Inviled 

intaested  parties  sra  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
(V  arguments  as  they  may  deirire. 
Comments  that  provide  the  factual  basis 
eupporting  the  views  and  auagestiona 
presented  are  particularly  h^fiil  in 
developing  reasoned  raguletosy 
ded8i(ms  aa  the  im^MeeL  Comments 
are  nedfically  invited  on  the  overall 
regufrtory.  aeronautical,  enonomic, 
environmental,  and  energy-rrieted 
aspects  of  the  propoaaL 
Communi(aitioDa  aliould  idsntify  the 
airqiaoe  docket  muriMr  and  be 
suhnritted  in  triplicate  to  the  addnaa 
listed  above.  Coounentan  wishing  the 
FAA  toocknowledge  rsoeipt  of  their 
oonunents  (m  this  notice  must  snfanrit 
with  the  comments  a  self-addraased. 
stamped  postcard  on  wdiich  the 
following  statement  is  made: 
"Conmsnts  to  Airqpaoe  Docdmt  Na  95- 
AWPU32.'"nie  poalcard  will  he  date/ 
time  stamped  and  returned  to  the 
(xmuaenter.  Allcammunioationa 
TsoeiTednn  or  before  the  ^peifled  ; 
dostog  date  for  conunents  w^  be 
oonaidiBied  before  taking  action  on  the 
{Hoposed  rule.  The  proposal  (xmtadned 
in  thiJB  notioe  may  be  coangid  in  Uf^ 
of  cottmanta  raceivmL  All  "ww^rintf 
submitted  wifl  be  available  for 
examination  in  the  System  Mans^ganMiit 
BrBn(^,  Air  Tteffic  Division,  at  15000 
Aviation  Boulevwd,  Lawndale, 
CaUfomfa  90281,  bedi  before  and  allar 
the  closing  date  for  oonuBents.  A  report 


.summarizing  each  substantive  public 
(x>nttact  with  FAA  persoimel  c(m(»med 
with  this  rulemaking  wHl  be  filed  in  the 
dodulL 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviati(m  Administration.  System 
Msnagement  Branch.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailii^  list  for  future  - 
NPRM's  diould  alra  rB(iuest  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
described  the  applicati(m  procedure. 
ThePropoeal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  ClasrE  air8pa(x  area  at 
Lovelock.  NV.  The  de^^pment  of  GPS 
SIAP  at  Lovelock  Derby  Field  has  made 
this  {woposal  necessary.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  Class  E  ainpace  fv  aircraft 
executing  the  (3%  RWY 1  SIAP  at 
Lovelock  Derby  Field.  Lovelock.  NV. 
Class  E  airspace  desi^utions  for 
airspace  areas  exten^ng  upward  fr^ 
700  faet  or  more  ebove  me  surface  of  the 
eerth  are  published  In  Paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17. 
1995,  and  effect  September  16. 1995. 
vrhkh  is  incorporated  be  rafnence  in  14 
CFR  71.1.  The  Class  E  airnMce 
designati(m  listed  in  this  (locument 
would  published  subseciuentiy  in  this 
O^der. 

The  FAA  has  determined  that  this 
proposed  regulati(m  only  involves  an 
established  body  of  tediiii(3d 
regulations  Ux  whi(±  fre(iuent  and 
nmtine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation— (1) 
is  not  s  "significant  regulatory  action" 
uruler  Executive  Order  12866:  (2)  is  not 
a  "significantiule"  under  DOT 
Regulatory  I>#lides  and  Procedures  (44 
FR  1034;  Frinuary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Ragulatory  Evahution  as  the  antidpated 
impectis  so  miirfnm)  Since  this  is  a 
routine  matter  that  will  (mly  affiact  air 
traffic  pnocaduras  and  air  navigation,  it 
is  cartmed  that  dtis  propoesd  rule 
w(mld  not  have  a  signi^ant  e(x>n(muc 
impact  (m  a  substantial  niunber  of  small 
entities  under  the  aiteria  of  the 
Regulatory  FlexiUlity  Act 

List  of  SobjsGls  in  14  CFR  Pert  71 

Ahspaoe.  lncorporati(m  by  reference. 
Navigation  (air). 


The  Propoeed  Amendment 

In  (»nsidnation  of  the  foregoing,  the 
Federal  Aviati(m  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71-{AMEIIDE0] 

1.  The  authority  dtation  for  14  CFR 
part  71  is  revised  to  reed  as  follows: 

AaAatkr. «  U-S.C  106(g),  40103. 40113. 
40120;  E.0. 10854, 24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  (7R  11.69. 

f7l.l    [Amsndaq 

2.  The  irux)rporati(m  by  refsrenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admiitistration  Order  7400. 9C.  Ainpace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows: 

ParaffophSOOS    Qau  E  Airspace  Anas 
Extending  Upward  Prom  700  Feet  or  More 
Above  the  Surface  of  Ae  Earth 

"  »-  • 
AWPNVE5  Lavtiodc  NV  ptevieed} 
liovelodc  Derby  Field,  NV 

(Lat  40»03'59"N,  loi^  H8*33'55"W) 
Lovelock  V(»TAC 
(Lat  40W3(rN.  long.  118*34'40"W) 
That  ainpaoe  extending  uptrard  from  700 
faet  above  die  eurfaoe  within  a  4.3-mile 
radius  of  I^ovelock  Deriiy  Field  and  within 
3.S  miles  eacdi  tide  of  die  349*  radial  of  the 
lov^odk  VORTAC,  extending  from  the  4.3- 
mile  radius  to  10.4  miles  north  of  the 
Lovelock  VORTAQ  That  airspecai  extending 
npwnd  from  1.200  faet  above  the  surfiKx 
beginning  at  lat  40*37'30^.  kog. 
118*36'34"W:  tp  let  40*12'00"N,  long. 
118*S5'04"W:  to  lat  40*03'00^,  long. 
118'52'04'IV;  to  lat  40^8-00^4,  long. 
118'22'34'TfV;  to  lat  40*27'00T4,  long. 
118*34'04'',  to  the  point  of  begianing  and  that 
airspace  beginning  at  lat  40*O5'00^,  long. 
118*2r29'^;  to  lat  40M6'00^,  loQg. 
118*23'04'';  to  lat  MrortXTN,  long. 
118*221M'^;  to  lat  40*001W"N,  long. 
118*31'44'',  thence  via  a  4.3-mile  radius  of 
Osfby  Field  to  the  point  of  beginning  and 
that  airspace  bounded  by  a  line  begimiing  at 
lat  40^3'00-N,  long.  11«»29'00"W:  to  lat 
40*32'00^,  long.  118*14'00"W;  to  lat 
40*22tKrN,  long.  118^4TXrW:  to  lat 
40*l8WrN,  long.  ll8*231xrW:  thence  to  die 
point  of  beginning. 

Issued  in  Los  Angeles.  Califomia.  on 
October  18. 1995. 

Richard  K.Lian. 

Mom^ger.  Air  Traffic  Dhrimon.  Weetam-Pladfic 

Begioa. 

(FR  Doa  95-26771  Filed  10-27-^)5;  8:45  ami 
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I  ANienflnMiil  of  Cleee  c 
Alripaoe;  Btmon.  80,  BrtOM 

AOmCY;  Fedexd  Aviation 

Administntioii  (FAA).  DOT. 

ACTION:  Notice  (rf  proposed  rulmnsking. 


r:  This  notice  proposes  to 
amend  the  Class  E  airspace  at  Britten, 
SD.  A  nondiiecticHial  radio  beacon 
QtDB)  or  Global  Positioning  System 
(GPS)  standard  instrument  approach 
proosdnre  (SIAP)  to  Runway  13  has 
been  rsviaed  fcr  the  Britton  Munic^Ml 
Airport  Controlled  airspace  extending 
upward  from  700  and  1200  iBet  above 
ground  level  (AC^)  is  needed  for  aircraft 
executing  the  approadi. 
OATlt:  Commsnts  must  be  received  on 
orbefars  December  7, 1995. 
ABOMMCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal    '-' 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  AClr-7.  Rules 
Dodnt  No.  9&-ACLr4A.  2300  East 
Devon  Avenue.  Dss  Plaines.  Dlinais 
60018. 

The  oCBcial  dodwt  may  be  exsmlned 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  Esst  Devon 
Avenue.  Des  Plaines.  Illinois.  An 
infonnal  dodwt  may  also  be  examined 
during  nonnal  business  hours  at  the  Air 
Traffic  Division.  System  Management 
Branch,  Fadnal  Aviation 
Administration.  2300  East  Dev<m 
Avenue.  Das  Plaines.  Illinois. 


POR  RMTHDIWraMIATION  OONTACT: 
Vtmam  W.  Kribble.  Air  Traffic 
Division.  Sjrstem  Management  Branch. 
ACLrSSO,  Federal  Aviaticm 
Administration.  2300  East  Devcm 
Avenue.  Des  Plaines,  Illinois  60018. 
tel^hone  (708)  294-7568. 

iUPeLBKNTiMlY  MPOfMATION: 


•  Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  viafws. 
or  arguments  as  they  may  desire. 
Conmients  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
develt^ing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
sre  niecifically  invited  on  the  overall 
rsgulatasy.  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal 
Communications  should  identify  the 
aiispece  docket  number  and  be 
submitted  in  tripliciate  to  the  address 


listed  above.  Commentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addrsssed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  AirqMoe  Docket  No.  95- 
AGL-14."  The  posteard  will  be  date/ 
time  stamped  uid  returned  to  the 
c»mmenter.  All  communications 
rsoeived  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  Hie  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for  ^ 

examination  in  the  Rules  Docket.  FAA) 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  bx 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  ccHwemed  with  this 
rulemaking  will  be  filed  in  the  dodcet 

AvailaUiity  arNRM's 

Any  person  may  obtain  a  copy  of  die 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  faKfuiry 
Center,  APA-230. 800  Independence 
Avmue.  S.W.,  Washington.  DC  20591, 
or  by  calling  (202)  267-3484. 
Communicatians  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  vdiich  describes  the  appUcation 
procedure. 

ThePreposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviaticm  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Mtton.  SD. 
This  proposal  would  provide  adequate 
Class  E  airspace  fat  WR  operators 
executing  the  NDB  (V  GPS  Runway  13 
SIAP  at  Britton  Municipal  Airp<»t. 
Controlled  airspace  extending  bma  700 
and  1200  feet  AGL  is  needed  for  aircraft 
executing  the  ^iproach.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts  thereby  wnahling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  sirspace  areas 
extending  up%vard  from  700  feet  or  mora 
above  the  surfisce  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17. 1995. 
and  effective  September  16, 1995.  which 
is  incorporated  by  refamnce  in  14  CFR 
71.1.  The  Class  E  airspace  designation 


listed  in  this  document  would  be 
published  siibsequentfy  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tedmical 
regulations  far  wddch  frequent  and 
roiutine  amendments  are  necessary  to 
keep  them  opoationally  current. 
Therefine  this,  proposed  regulaticm — (1) 
Is  not  a  "dgi^ficant  regulatory  action" 
under  Exerative  Order  12866^  (2)  is  not 
a  "simlficant  rule"  under  DOT 
Regmatoxy  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  mininruil  Since  this  is  a 
routine  matter  that  will  only  affact  air 
traffic  mooedures  and  air  navigation,  it 
is  certified  thai,  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  munbet  of  small  entities 
under  the  criteria  of  the  Rsgulatny 
Flexibility  Act 

List  eT  SoHsda  fai  14  CFR  Part  71 

Airspace,  Incorpm^on  by  referanoe. 
Navigaticm  (air). 


bsiwd  in  Das  Plaiass,  nUnois  OD  October 
12.  IMS. 


Accordingly,  pursuant  to  die 
authority  delegated  to  me.  dw  Federal 
Aviation  Adminiatratian  proposes  to 
amoid  part  71  of  die  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PAiirTi— (AMDttaq 

1.  The  authority  citation  for  part  71 
continues,  to  reed  as  follows: 

ABlkwitr  4«  U.SX1 10a(g)  40103, 40113. 
40120;  B.0. 10654.  24  FR  eSAS.  3  CFR,  19SS- 
iee3  Comp..  p.  389;  14  CFR  11.69. 


f71.1 

2.  The  inconxuation  by  refarenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airqpaoe 
Designations  and  Reporting  Pirints, 
datedAugust  17, 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows:  - 

Pamffxipheoos    Chm  B  AbtpaoB  Anaa 
Bxtending  From  700  Fatt  or  hion  Above  th» 
SurfaoBofthm&uA 

•  •  •  •  • 

AGLSDB5Bimm.SD[RmrimdJ 
(lat  45«4«'5r^I,  kng.  er44'39'T»0 
That  ainpaoa  axtandiag  upward  bom  700 
feet  above  tba  nirfeoe  wiuin  a  THDile  radius 
of  tlM  Britton  Municipal  Ainwrt  and  diat 
aiispaoe  extending  upward  nan  1.200  fsel 
above  the  luzfece  bounded  on  the  wast  by 
kng.  9e300pW,  oo  die  north  by  laL  4e30eoN. 
on  die  east  by  long.  970000W,  and  cm  the 
south  by  lat  443000N,  exdodlng  the  Ffeigo, 
ND;  Watertown,  SD,  Huron.  SD;  Altardaen. 
SD;  1.200  foot  Oaas  E  ainpeca  anas  and  all 
federal  ainvays. 


ActingMimagpe.AirTn^DMaion. 

(FR  Doc  05-26767  Filed  10-17-9S:  8:4S  am] 


UCTRPwtTI 


PropoMd  EalMiihiMntof  CtaM  E 


EagteButtoAkport 

AQENCV:  Federsl  Aviation 

Adnunistratiaa  (FAA),  DOT. 

ACnOW;  Notice  of  propoeed  rulmwHwg 

•UMMARY:  This  notice  proposes  to 
establish  Class  E  airqiaoe  at  Eagle  Butte, 
SD.  A  Globel  Poaitioniag  System  (GPS) 
standaid  instniinentiqiproach 
procedure  (SIAP)  to  Runway  31  has 
been  develf^Md  for  die  Cheyemie  Eagle 
Butte  Airport  Cootrolled  aizqiaoe 
extending  upward  from  700  feet  above 
pound  level  (AO.)  and  from  1200  bet 
AQLiz  needed  far  akoaft  'wafting  the 
approadh.  ^ 

DATES:  Comments  must  be  received  on 
orlieiare  December  12, 1995. 
AODHESSBS:  Send  commeirts  on  the 
~  propoeal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counad.  A(X-7.  Rules 
Docket  No.  95-A(a^l3. 2300  East 
Devon  Avenue,  Dee  Plaines.  niinoia 
60018. 

The  official  dodcet  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Obvon 
Avenue.  Des  Plaines.  Ulinois.  An 
infonnal  docket  may  also  be  examined 
during  ncHmal  business  hours  at  the  Air 
Traffic  Division,  ^rstem  Management 
branch.  Federal  Aviation 
Administration.  2300  East  Devon' 
Avenue.  Des  Plaines.  Ulinois. 
TOR  nmn«R  MRMMATION  oomtact: 
William  W.  Kribble.  Air  Traffic      . 
IMvialon.  System  Management  Bnu^ch, 
AGLr>530.  Federal  Aviation 
Administration.  2300  East  Devon 
Averaie.  Des  Plaines,  Illinois  60018, 
telephone  (708)  294-7588. 

aUPPtBCNTARV  MVOMIATIOII: 

fnniiniiiili  Iniilsil 

Interested  parties  are  faivited  to 
participate  in  this  proposed  rulemaking 
by  submitting  auch  writtn  data,  views, 
or  argumenta  as  Uieymiy  desize. 
Comnienta  that  provide  die  factual  basis 
supp«ting  the  views  and  swmsstions 
presented  aiy  particularly  hatful  in 
devek^ing  teesoned  regulatory 


decisions  an  the  proposaL  Comments 
are  niecifically  invited  tm  the  overall 
reguuitory.  aeronautical,  economic, 
envinmmental.  and  eneigy-ielated 
aspects  of  die  proposal. 
Communications  should  identify  the 
airspace  docket  numbn  and  be 
submitted  in  triplicate  to  the  address 
listed  dxive.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  th^ 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  poitcard  <m  vAad^  die 
following  statement  is  made: 
"Comments  to  Airspece  Docket  No.  9&- 
AGL-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  qiecified 
dosiiM  date  for  comments  yniX^  be 
oonsiaered  before  taking  action  aa  the 
proposed  ride.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  ctHnments 
sulmdtted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Qteet  Ldces  Rsgion,  Office  of  the 
Assistant  ChiefCoonsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Ulinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summariziiw  each 
substantive  public  ccmtact  withFAA 
personnel  ooncemed  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  msy  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Admmistration,  Office  of 
PubUc  Affairs.  Attention:  Public  Inquiry 
Cmter.  APA-230. 800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (202)'Z67-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
lequest  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

TliePrapoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  E^e  Butte, 
SD.  This  pn^posal  would  provide 
adequate  Class  E  airspace  lot  operators 
executing  the  GPS  Runway  31  SIAP  at 
Cheyenne  Eagb  Butte  Airport 
Cmtrolled  airspace  extending  from  700 
feet  AGL  and  1200  fiset  AGL  is  needed 
far  aircraft  executing  the  approach.  The 
erea  would  be  depicted  on  appro|Hiate 
antmautical  charts  thereby  enabling 
pilots  to  dfcumnavigate  the  area  or 
otherwise  onnply  widi  IFR  procedures. 
Class  E  urspace  designations  for 


sirspace  areas  extemling  upward  from 
700  feet  or  more  above  die  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17. 
1995.  and  efEsctive  Septradier  16. 1995. 
«^ch  is  incorporated  by  refsmioe  in  14 
CFR  71.1.  The  Class  E  airniace 
designation  listed  in  diis  (uxument 
would  be  published  subsequendy  in  the 
Order. 

The  FAA  has  determined  that  this 
propoeed  rMulation  only  involves  an 
established  Body  of  tarhnif^^i 
regtdations  for  whidi  frequent  and 
routine  amoidments  are  nsoesssry  to 
keep  them  operaticmally  current 
Thnefore  this,  propond  regulation— (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR'i1034;  February  26, 1979);  and  (3) 
does  not  vrarrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  snd  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  snull  entities 
under  the  criteria  of  ths  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14CFRPart  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authorify  delated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PARTTI-fAMENDEO] 

.    1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AodMrily:  49  U.S.C  106(g),  40103,  40113, 
40120;  E.0. 10854.  24  FR  956S,  3  CFR.  19S»- 
1963  Camp.,  p.  389;  14  CFR  11.69. 

•71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  740a.9C,  Airapace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paiagmph  600S    Qass  E  Atspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 

•         •         •         •         • 

AGL  SD  E5  Eagle  Butte.  SD  [New] 

(kt.  44"59'06"  N.  long.  101M5'07~  W) 

That  airspace  extending  upward  from  700 
feet  above  me  surface  wimin  a  7-mile  radius 
of  the  Cheyenne  Eagle  Butte  Airport  and  that 


UMI 
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•inpaoB  •xteodiag  upward  from  1,200  fset 
«bov«  the  MirfKe  from  th»  7-mile  ndiiu  to 

•  bUw  nortliwvtt  of  the  abpart  ckickwiae 
ton  V120  to  V344  and  bam  dw  7-iiiile 
ladius  to  dw  1^-mile  ndhH  flMt  of  the 
•iipart  dockwiee  bom  V344  to  V120. 

•  •        •         •        • 

bmied  in  Dee  Plaiiiea,  Olinois  on  October 
14. 1M6. 

Acting  hSoMugBr.  At  Tn^KvisioB. 

(FR  Doc  85-28763  Filed  10-27-«S:  8^45  ami 


DEPAinWEirT  OF  THE  TMEASURY 


^CFRPlvtatl 


AuOtofHy^of  wM 


To 


lof  vw  raoafai 
Crop  Inaurica  Act 

AOCMCV:  btamal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking. 


;  This  document  withdraws  the 
notice  of  proposed  rulemaking 
published  in  the  Federal  *TgHf  on 
August  31. 1992,  that  relates  to  the 
authority  of  the  Federal  Crop  Insurance 
Corporation  (FOC)  to  require 
policyholders  and  reinsured  companies 
to  furnish  nnployer  identification 
nmnbers  for  purposes  of  administering 
the  Federal  Crop  Insurance  Act. 
FOR  RmTMER  MtFORMATION  CONTACT: 
Beverly  A.  Baughman  (202)  622-4940 
(not  a  toll-free  number). 

SUPPlEMENTAflY  aiFOMIATION: 

Background 

On  August  31, 1992,  the  IRS 
published  proposed  regulations  (IA-4- 
92)  in  the  Federal  Sagister  (57  FR 
39379)  under  section  6109  of  the 
Internal  Revenue  Code,  relating  to  the 
authority  of  the  FCIC  to  collect 
employer  identification  numbers. 
Although  written  comments  and 
requests  for  a  public  hearing  were 
solicited,  no  written  or  oral  comments 
were  received  and  no  public  hearing 
was  requested  or  held.  Because  the 
proposed  regulations  merely  restate  the 
rules  in  section  6109,  the  IRS  has 
decided,  in  the  interest  of 
simplification,  to  withdraw  those 
proposed  regulations. 


Lkl  afSdMacto  i*  M  Cn  Part  an 

Employinent  taxes,  Estala  taxes. 
Excise  taxes.  Gift  taxas,  kacome  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

WilMrawalarNa«ica( 


Accordingly,  vmder  the  ttitlK«ity  of 
26  U.S.C  7805.  the  notice  of  proposed 
nilamaHng  that  was  pvblishad  in  the 
Federal  lagislv  on  Ai^ust  31. 1092. 
(57  FR  39379)  is  withdrawn. 


ComounkMMro/IntenM/Aevenue.     .  .i,  ^  ^ 
(FR  Doc  05-26aM  Piled  10-27-OS;  8:43  ami 
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AQENCV:  Internal  Raventie  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
I»t>posed  regulations  relating  to  the 
designation  or  selection  (rf  a  tax  matters 
partner  for  limited  liability  companies 
classified  as  partnerships.  This 
document  also  amends  current 
{woposed  regulations  to  consobdate 
certain  guidance  necessary  to  determine 
the  tax  matters  partner  for  partnerships. 
OATfS:  Written  comments  and  requests 
for  a  public  hearing  must  be  reorived  by 
January  29, 1996. 
AD0REME8:  Send  submissions  to: 
CC:DOM:CORP:T:R  (PS-34-92).  room 
5228.  Internal  Revenue  Service.  POB 
7604,  Ben  Franklin  Station.  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8:00  a.m.  and  5KX) 
p.m.  to:  CC:DOM:0ORP:T:R  (PS-34-92). 
Courier's  Desk.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington.  DC 

FOR  FUimCR  arORMATION  CONTACT:  D. 
Lindsay  Russell.  (202)  622-3050  (not  a 
toll-free  number). 

auaPLEMENTARV  tlFORMATION: 

Background 

Prim  to  the  enactment  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA),  adjustments  attributable 
to  the  tax  items  of  a  partnership  were 
made  at  the  partner  level.  Section  402 
of  TEFRA  added  sections  6221  through 
6231  to  the  Internal  Revenue  Code  of 
1986,  as  amended,  to  allow  for 


CQDsolidated  administrative  and  fudidal 
proceedings  to  datannine  the  tax 
traatmant  of  paitnerddp  itMns  at  tha 
paitnoship  laveL  Undar  this 
oonaolidatad  prncaading.  die  tax  matters 
partner  of  a  paitnardiip  reproaents  tha 
partnership  bafare  tha  IRS  in  all  tax 
mattars  for  a  specific  taxable  year. 

Section  623i(aK7)  pravides  that  the 
tax  matters  paitnar  of  a  partBerahip  is 
the  general  paitnar  designated  as  me  tax 
matters  partner  as  provided  in 
regulations  or.  if  no  ganaral  partner  is 
designated,  the  general  partqar  having 
the  largest  profits  interest  in  the 
partnership  at  the  doaa  (rfthe  taxable 
year  involved  (largest-imifits-interast 
rule).  Section  6231(aX7)  also  provides 
that,  if  no  general  partner  is  designated 
and  the  Commissioner  determines  that 
it  is  impracticable  to  apply  the  largast- 
profits-interest  rule,  the  partner  setocted 
by  tha  Conunissioiiar  is  treated  as  the 
tax  mattera  partner. 

Propoeed  regulations  under  sections  ~ 
6221  Uirou^  6231  and  section  6233 


wrerepuUished  in  the  Fsdaral  1 
(51  FR  13231)  on  April  18. 1966.  Savwal 
oonunents  on  the  w>posad  regulations 
were  received,  bu^o  public  hearing 
%vas  raauested  and  none  wras  held. 
Temptwuy^agulations  identical  to  the 
propoeed  regulations  were  published  in 
the  Federal  Kagiitar  (52  FR  6779)  on 
March  5. 1987.  The  temporary  arid 
propoeed  regulations  remain 
outstanding. 

On  February  29. 1988.  the  IRS 
published  Rev.  Proc.  86-16, 1988-1  CB. 
691.  This  revenue  procedure  describes 
dnhunstances  undCv  which  the  TRS  will 
detwmine  that  it  is  impracticable  to 
apply  the  laigest-profits-interest  rule 
and  describes  the  criteria  the  IRS  will 
consider  in  selecting  a  tax  matters 
partner  for  the  partnership^ 

Since  the  enactment  of  TEFRA. 
virtually  all  states  and  several  foreign 
jurisdictions  have  enacted  laws 
providing  for  the  formation  of  limited 
liability  companies  (LLCs).  Although 
local  law  varies  as  to  the  requirements 
for  establishing  an  LLC.  the  common 
denominator  is  that  none  of  the 
members  are  liable  for  the  d^ts  and 
obligations  of  the  LLC  beyond  their 
conMbutions  (absent  an  express' 
assumption  of  liability  by  a  member  if 
authorized  under  die  a|»licable  LLC 
statute).  In  addition,  tmder  local  law, 
LLCs  may  be  generally  managed  by 
elected  or  de^gnatad  "managers."  who 
may  be  membns  of  the  LLC.  In  most 
jurisdictions,  however,  LLCs  need  not 
be  managed  by  elected  or  designated 
managers.  In  those  cases,  all  membeta  of 
the  LLC  have  management  authority. 

LLCs  in  most  jurisdictions  may  be 
classified  far  Federal  tax  purposes  eitiier 


as  paiinMih^  or  aModatfoBalhat  are 
taxabte  as  rjarjtmMkm^  dapan#agon 
the  cbaracteriatios  qf  tiia  LLC  Sea,  a.g,. 
Rev.  lIuL  88-76, 198»4  CB.  360;  Rev. 
RuL  08-38, 1903-1  CB.  233.  PorLLCs 
that  ale  daasifiad  M  paitHBiUpa  far 
Federal  tax  puipoaeB,  it  te  aaoeamy  to 
datanaina^  tax  mattan  paftoer  far  the 
LLC  I 


A.  TaxMattanParttMrforLUk 

The  propoeed  raguJaSona  prdvida  that 
a  "membeMnanagar**  Of  ai  LLC  adfi  be 
treated  aa  a  gMwral  partner  far  pMipoaas 
of  detamiiidng  the  tax  BWdaniputBiar  of 
the  UXI  Any  mMBibar  of  an  UjC  dbt  b 
net  a  aiembNMnuiagar  Is  traitad  aa  a 
partnflkr  other  tiban  a  gsnaral  paifiiar.  The 
proposed  regulations  define  a  manibar^ 
mana^BT  as  a  mainbar  of  tha  LLC  wfaok 
alone  or  togediar  adtti  others,  ia  vaatad 
with  tlia  oontianing  axdudva  audiflcKy 
to  make  the  managnnant  dedaions . 
necaaaeiy  to  oeBdact  tha  biirinwia  far 
wfaidii  das  aqnniaatfOB  was  famad. 
lids  a|>proaoh  iaadc^led  baoauae,  ila 
member -of  die  LLC  has  audi  ""■■**"««*"g 
excludva  inanaawusirt  authorlQr.  %0 
mamber  dMuldeafaa  tha  naoeHHy 
authodty  and  aooaM  to  partnarrii^ 
reoorA  needed  to  fanrtlon  as  aJax - 
matteas  partner.  Tin  proppaed 
ragiUatioos  alao  proma  HutUsimmmn 
noaleclador(~ 


membwadllbe 


LLCa^ani 

law  that  aUofwa  tbaHaaliaaen  of  tha 

UahiM^  of  an  membera  far  the 

ftkT^grTy«^^*fm-p  riMdflBil  is  ■ 
part  nsrihlp  far  Padeial  tax] 


0.  AfmuUng  JYoposad  Bag/ilq^ofiu  to 
Iiiooiporala  the  Pttirttiinnt  <y  iJgy.  Jyaiv  ^ 
8&-t6 

The  cosant  propoeed  legulaliaBa 
undar  §  301.623lM(7)-l  nortda  certain 
giifaJMfn^i  *^iyiffwidiw  tha  dartgwaWflM  of 
atax 


6231(4(7X8).  However,  tha 


itia 


aiax 


dicunlalanoaa  under  widdi  tha 
CoouDfaaienar  will  < 
fanpracticaMa  to  apptr  tiha  1 
profttn4ntaMj|  TB 
howdiaOeiiHiiadiBMB  wflli 
matlera  partner  wian  IH 
to  ^nifcf  dw  lM||Mt-|mdUa4BAnMt  Qiila> 
TIdaaiUltfoqalgnidinoaiapBBwidadin 
Rbt.  FKic.  88-16. 
Far  adoiliilalialiwi  ihB|dlcity,.tha , 


ragidattona  to  indnde  £be  rulee^if  itev. 
Proo.  88-16.  As  a  result,  die  complete 
guidance  naceesaiy  for  determining  the 
tax  mattars  partner  far  a  paitnarsfaip  and 
an  LLC  vrill  be  contained  in  the 
iwopoeed  ragulatioos  under  sectiim 
6231(aK7). 

As  amended,  die  proposed  regulations 
inoorpOTBte  the  provisions  of  Rev.  Proc 
88-16  with  one  substantive  change. 
Under  sections  3.05  and  3.06  of  Rev. 
Proc.  88-16,  if  eadi  general  partner  is 
deemed  to  have  no  profits  interest  under 
section  3.03(2)  or  3.03(3),  the  IRS  will 
select  a  limited  paitoer  as  the  tax 
matters  partner.  Some  partnerships, 
sudi  as  a  general  partnnddp  or  a 
foreign  LLC  in  v^hdi  all  members  are 
memher-manegers.  do  not  have  limited 
partnoB.  To  permit  the  Commissianer  to . 
select  a  tax  mattma  ^lartner  in  theae 
aituatlona,  the  pnqpoeed  regulations 
allow  the  CommissicDer  to  select  any 
partner  (including  either  a  general  or 
nmited  peitner)  as  die  tax  matters 
partner. 

nropo$ed  Effactive  Date 

Sections  301.6231(a)(7)-l  and 
301.623Ka)(7>-2  are  propoeed  to  be 
eCbctive  far  all  dedgnations,  selections, 
and  terminations  of  a  tax  matters 
partner  oocuniQg  on  or  after  the  date 
final  iMolationa  are  pid>liahed  in  die 
Fedaraflagister.  Any  other  raeaonable 
designation  or  selection  of  a  tax  matters 
partner  of  an  LLC  is  binding  for  periods 
inior  to  die  efieodva  dale  u  diis 
regulation. 

Bffscton  Othst  IfoctOnmtt 

Rev.  Proc.  89-16  is  obsolete  as  of  the 
date  final  regulations  are  puMiahed  in 
ther  "      ' 


Sjiada/ Anoij^ses 

It  has  been  detennined  diat  this  notice 
of  prtyoeed  rolwmaking  is  not  a ' 
significant  regulatory  action  as  defined 
in  EO 12860.  Therefore,  a  regulatMy 
essessment  isnot  ra^odred.  ft  also  has 
been  detennined  diet  eecUon  553(b)  of 
die  AdmiiristnedvaPiocedHre  Act  (5 
U.S.C  diqrter  5)  and  the  Ragulatoiy 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therelnre,  a  Ragulrttty  Pkodbility 
Analysis  is  not  leqnired.  Pursuant  to 
section  780S(Q  d  the  bxtemd  Revenue 
Coda,  this  notice  of  proposed 
nilemaklng  will  be  submitted  to  the 
Chief  Counasl  finr  Advocecy  of  the  SmaU 
BustBeea-AdBiinistnAion  far  otanment 
on  its  fmpect  on  small  business. 

Ciramnanfs  and  Requegt$fara  Public 

iHuuiein 
adopted  as 


constderation  will  be  given  to  aqr 
written  comments  (a  signed  original  and 
eight  (8)  cofdes)  that  are  submitted 
timrty  to  dM  IRS.  All  comments  will  be 
availabla  fax  public  inspectim  and 
copying.  A  public  heer^  may  be 
smediued  ifrequested  in  writing  by  a 
person  that  timely  sobmits  written 
nrmmnntB  If  a  piiblir  hearing  \t 
edieduled,  notice  of  die  date,  time,  and 
jdaoe  for  the  heeiing  will  be  published 
inthePederair 


Dnfiing  InfomaBon 

The  principsl  author  of  theae 
r^ulations  is  D.  Lindsay  Russell.  Office 
of  Assistant  Chief  Counsel 
(Passthrougju  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development 

Uat  af  Sabfacts  hi  28  CFR  Part  301 

En^>loyment  taxes,  Estate  taxes. 
Excise  taxes,  C^  taxes,  bicome  taxes. 
Penalties.  Reporting  end  recordkeeping 
laqidraments. 

todw 


Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PAfir  301— PROCEOURE  AMD 


Pangnqdi  1.  Hie  authority  dtation 
for  pert  301  is  amended  by  adding 
entries  in  numerical  Order  to  reed  as 
fidlows: 


20  U.SX1  7806 


'i\>*-. 


eaa  proposed  lagtdations  are 


Section  301.6231(aX7)-l  also  iseued  under 
28  U.&C  6230  a)  and  (k).  *  *  ' 

Section  301.6231(aX7>-2  alio  ismad  under 
28  U.S.C  6230(1)  and  00.*    *  * 

Par.  2.  Secticm  30l.6231(aK7)-l  (as 
proposed  to  be  added  in  the  Federal 
lai^alar  far  April  18, 1986  (51  FR 
13245))  is  amended  by: 

1.  Revising  die  section  hniding 

2.  Addlns  a  new  sentenbe  at  the  end 
ofparagrq>h(a). 

3.  Removing  the  heeding  for 
paragrairii  (cHl)  and  rededgnating 
paragraph  (c)(1)  as  panna^  (c>. 

4.  Removing  paragraph  (cK2}. 

.  S.  AddiM  a  aentence  at  the  end  of 
para^aph  Ml2). 

6.  AiUUngparafl^phs  (n),  (o),  (p).  (q). 
(r),  and  (s).  Ine  additions  and  revisions 
read  es  follows: 

f3ei.6231(aN7>-1 
iBxnH 

(a)*  *  *  If  a  partnership  does  not 
designate  a  general  paitn«  as  the  tax 
matten  partner  for  a  qiadfic  taxable 
year,  or  if  the  designation  is  terminated 
without  die  partonahip  designating 


UMI 


Fdhral 
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anotlier  ganani  paitnaras-thfatax 
mattan  paitner,  the^ax  aattan  partner 
is  tha  paitnar  dalarminad  under  this 
aectian. 


(m) •  •  ^ 

(2)*  *  'Porpurpoaesofthis 
paragra^  (mH2),  the  gBDeral  paitner 
with  the  laiaBst  profits  interest  is 
determined  baaed  on  the  year-end 
profits  interests  lepotted  on  the 
Schedules  K-1  filed  with  the 
partnership  income  tax  return  for  the 
taxable  year  for  which  the 
determination  is  being  made. 
•       •        *       •       • 

(n)  Sehction  of  tax  matters  partner  by 
Corranissioner  vihen  impracticable  to 
apfdy  the  largfet-profits-interest  rule.  If 
the  paitnanmp  has  not  desigDated  a  tax 
matters  pertner  under  this  secticm  for 
the  taxable  year  and  it  is  impracticri>le 
(as  determined  tmder  paragraph  (o)  of 
this  section)  to  apply  me  laigest-profits- 
interest  rule  of  paragraph  (mX2)  of  this 
sectiofi,  the  Commissioner  will  select  a 
tax  matten  paitner  aa  described  in 
paragraph  (p)  of  diis  section. 

(0)  bnprocticdbUity  of  largest-profit- 
iifterest  rule.  It  is  impractiadde  to  apply 
the  largeat-profits-intarest  rule  of 
paragraph  mKl)  of  diis  section  if,  on 
the  ute  the  rule  is  applied,  any  one  of 
the  following  three  conditions  is  met: 

(1)  General  paitner  with  the  largest 
profits  interest  is  not  apparent.  The 
general  partner  with  the  laigaat  profits 
inteaaat  is  not  apparent  from  the 
Sdiedulea  K-1  and  is  not  otherwise 
readily  detenninable. 

(2)  Each  general  partner  it  deemed  to 
have  no  profits  interest  in  the 
partnership.  Each  general  paitner  is 
deemed  to  have  no  profits  interest  in  the 
partnership  under  paragraph  (m)(3)  of 
this  section  (concerning  termination  of 
a  daajgnation  under  the  largest-profits- 
inteieat  rule)  because  of  the  occurrence 
of  cme  or  move  of  the  events  described 
in  poregraphs  (1)(1)  through  (4)  of  this 
section  (involving  death.  ad|udication  of 
incompetency,  liquidation,  and 
convenian  of  partnership  items  to 
nonpaitnership  items). 

(3)  General  partner  with  the  largest 
profits  interest  is  disqualified.  The 
gennal  partner  with  the  largest  profits 
interest  determined  under  paragraph 
(m)(2)  of  this  section— 

(i)  Hes  been  notified  of  su^wnsion 
from  practice  before  the  Internal 
Revenue  Service; 

(ii)  Is  incarcerated; 

(iii)  Is  residing  outside  the  United 
Statea,  its  poaaeaaions,  or  territories;  or 

(iv)  Cannot  be  located  or  cannot 
perform  die  functions  of  a  tax  matters 
paitnar  for  any  reastm.  except  that  lack 


of  cooperation  with  the  Iittemal 
Revenue  Service  by  die  ganecal  partner 
wrtth  the  laigaat  profits  interest  is  not  a 
basis  for  finding  that  the  partner  cannot 
perfbnn  the  functiaDS  of  a  tax  matten 
paitner.  ... 

(p)  Conumssioner's  selection  (rfthe 
tax  matters  partner— {1}  When  tite 
general  partner  with  the  largest  profits 
interest  is  not  apparent  If  it  is 
iminacticri>le  under  paragraph  (o)(l)  of 
diis  section  to  apply  the  largest-profits 
interest  nde  of  paragraph  (m)(2)  of  thia 
section^  the  Commissioner  will  select . 
(in  accordance  ¥rith  tfie  notification 
procedures  set  forth  in  paragraph  (r)  of 
this  section)  as  the  tax  matters  partner 
any  perstm  who  was  a  gannal  partner 
at  any  time  during  the  taxable' yeer 
under  examination. 

(2)  When  each  general  partno' is 
deemed  to  have  no  profits  interest  in  the 
partnership.  If  it  is  impracticable  under 
paragraph  (o)(2)  of  this  section  to  apply 
the  ler^st-profits-  interest  rule  of 
paragraph  (in)(2)  of  this  section,  the  . 
Commiaaioner  will  select  a  partner 
(including  a  gmeral  or  limited  pertner) 
as  the  tax  matters  partaar  in  accordance 
with  the  criteria  set  forth  in  paragraph 
(q)  of  this  section.  The  Commissioner 
will  notify  berth  the  partner  selected  and 
the  pertneiahip  of  tM  selection, 
effective  as  of  the  date  qiedfied  in  the 
notice. 

(3)  When  the  general  partner  with  the 
largest  profits  interest  is  disqualified— 
(i)  In  general.  Except  as  otharwisa 
provided  in  paragraph  (pK3Kii)  of  this 
secticm,  if  it  is  impracticdile  under 
peragraph  (o)(3)  of  this  section  to  apply 
the  largest-profita-interaat  rule  of 
paragraph  (m)(2)  of  this  section,  the 
Commissioner  will  trest  eedi  gpne^ 
pertner  who  fits  the  ariteria  contained  in 
paragraph  (oM3)  of  this  section  as  having 
no  proms  intereet  in  the  partnership  for 
the  taxable  yeer  and  will  select  (in 
accordance  with  the  notification, 
procedures  set  forth  in  paragraph  (r)  of 
this  section)  s  tax  matters  pertner  from 
the  ronaining  pwsons  who  wne  ganaral 
partners  at  any  tiaae  daring  tha  taxable 
yeer. 

(ii)  Partner  selected  if  rto  general 
partner  may  be  selected.  If  all  ganeial 
partners  during  the  taxable  year  either 
an  treated  as  having  no  profits  intereet 
in  the  partnership  far  the  taxable  year 
under  paragraph  (mM3)  of  this  section 
(concerning  termination  of  a  deaignation 
under  the  largest-profits-intnest  rule)  or 
are  described  in  paragraph  (oX3)  of  this 
section  (general  partner  with  the  largest 
profits  interest  is  disqualified),  the 
Commissioner  will  select  a  partner 
(including  a  general  or  limited  partner) 
as  the  tax  matters  partnar  in  accordance 
with  the  critaria  eat  forth  in  paragraph 


(q)  of  this  section.  The  Cemmisaioner 
vdll  notify  bodi  the  partner  aalected  and 
the  partnenhip  of  the  selaction, 
effective  as  of  the  dade  qiecified  in  the 
notice. 

(q)  Criteria  for  selecting  a  partner  as 
tax  matters  partner— {!)  In  general.  The 
Commissioner  will  select  a  partner  as 
the  tax  matten  paitner  und»  paragraph 
(pH2)  or  (3)(ii)  of  this  section  mily  if  the 
psDrtner  was  a  partner  in  the  partnenhip 
at  the  cloee  of  the  taxable  jreer  under 
examination. 

(2)  Criteria  to  be  considered.  The 
Commissioner  may  consider  the 
following  criteria  in  selecting  a  partner 
as  the  tax  matten  partner 

(i)  The  genual  Imowledge  of  the 
putaer  in  tax  matters  and  the 
administrative  operation  of  the 
partnerritip. 

(ii)  The  pertner's  acoaas  to  the  books 
and  records  of  the  pertnarahip. 

(iii)  The  pn^ts  kiterest  held  by  the 
partner. 

(iv)  The  views  of  the  pertnan  having 
a  ma)ority  intareat  in  the  partnership 
reaaitUng  the  aelection. 

(v)  Whether  the  partnar  ia  a  partner  of 
the  paetnarship  at  the  time  the  tax- 
mattera-paitiiBr  ariection  is  made.        ■< 

(vi)  Whether  the  partner  is  a  United 
States  peraon  (within  die  meaning  of 
aectim  7701(aH30)). 

(3)  Limited  restriction  on  subseqaeat 
designation  (^a  tax  matters  partner  by 
the  partnerMp.  For  puipoeea  of 
paragraphs  (pX2)  and  (3)(ii)  of  this 
section,  the  pcrtnenhip  cannot 
designate  a  partner  who  is  not  a  gsneial 
partner  to  serve  as  tax  mattera  partner  in 
lieu  of  a  partner  aalected  by  tha    < 
Commissioner. 

(r)  i^bti/icatian  of /Mrtnen/ufp~<l)  In 
fsneral.  If  the  CenuniaaioBer  aslacts  a 
tax  mattera  partner  under  the  provisiona 
of  paragraph  (pXD  or  (3)(i)  of  Uiis 
section,  the  Commissioner  will  notify' 
both  the  partner  selected  and  the  *' 
partnership  of  the  selection,  efiisctive  as 
of  the  date  apedfied  in  the  notioe. 

(2)  Limifed  opportunityfor 
partrmrship  to  designate  me  tax  matters 
partner,  (i)  Before  the  Commiaaionar/ 
aelects  a  tax  matters  partner  under 
perafftapha  (p)(l)  and  (SKD  of  this 
section,  theGaniiniaaionar  «viU  notify 
the  paitnerahip  by  mail  that,  altar  30 
days  frtwn  tha  date  <rfthe  notice,  the 
Commisaioner  will  make  a 
determination  diet  it  is  impracticriile  to 
appfy  the  largast-profits4ntarest  rule  of 
paragraph  bnK2)  of  tl^s  section  and  wiU^ 
aelect  the  tax  mattan  partner  unkaa  a 
prior  deeignatian  is  made  by  the 
pertnership.  This  delay  in  making  die 
determination  wiU  paradt  the 
partnership  toiieai^ute  a  tax  asatters 
pertner  under  para^Eaph  (•)  (daaignation 


by  gananl  pvtiMMairidra  aalotity 
intanat)  or  (0  afdris  aacdon 
(daai|nation  by  pBtoen  ariOi  a  miJQCi^ 
intawat  under  oartain  dicamfncaa). 
tbora^  avoiding  a  aelection  madvlqr 
theGpnndaaiaMr. 

(U)  During  tha  30^  period  and 
priorto  a  tax^mattaaa  partner 
deaigpalion>y  dM  putnarahi^  dw 
rnanmiariaaar  wiU  OonunuBJa—  witfi 
die  plrtnanhip  by  aMuUng  all 
corraapondenoe  or  noticea  ta"Th»  tax 
Mottars  Plartnar  ia  caie  of  tke 
paitnanhip  at  the  partBanh^'aaddraaa. 

(Ui)  Any  aubaaqoant  deafgnation  of  a 
tax  mMtan  partner  by  the  nartnat^p 
aftar  the  30-digr  pariod  wlubaoapa 
aflscdve  as  pgwided  wnder  pampaph 
(k)(2)  of  thia  aacdon  (oqnoanilBg 
deeigpattona  made  aflar  a  nodoa  of 
heginntng  ofadminiatrrtive  praoaedii« 
ismailed^ 

(a)  AJbctiwdofe.  Thia  seotion  Wjfi^ 
to  all  deaiyuiHana.  adtetion^  and       ' 
tarminationa  of  a  taix  matten  partoar 
ooraiirfng  oaor  after  the  dale  ted 


Maiv. 

Van  3» 


,  3.  Sedfon  301  Ji23i]f^7)-2  la 
added  to  lead  ea  lollowa: 

lOtlM 


(a)  In  gBTBeral.  Std^lerpurpoaaa  of 
appfylngaacilon  6Z31(flO(r)  and 


S  301JB23KM7K1  to  an  tLC.  oidy  a 
memheMnattagir  of  n  LLG  illiagtod  aa 
afsnanl  partair.  andaoaaabarof  an 
LLC  who  is  not  a  mambasHiudi^ar  ia^ 
treated  as  a  partner  otharljhaii  a  general 


(b)  t)efinitioB»-^iyUJlLSMty  far 
puipoaaa  of  thiaaaotlon;tigMaiaian . 
onuilsatfan:  -  *-; 

(i)  ffonnad  under  a  law  tint  aDotn'Oa 
Umitation  of  dM  liability  of  aitmandiaia 
fv  die  organiafion's  dabta  and  odMK' 
ahljgAcaia  within  die  maambp^  of 
$30l.770i-2(d):and 

(ii)  Claaaifled  aa  a  partnenhip  for 
Federal  tax  puipoaaa. 

(2)  MBoibar.  Solafy  for  pmpoaaa.of 
dib  aaotton,  member  inaada  anwpataon 
who  owna  an  intaraat  in  an  LLu 

(3)  Mnnber-iiian^gar.  Sririy  far 
puipoaes  o^this  sacdon,  flMmaber- 
monmar  meana  a  iMaherof  an  LLC 
who.  akna  or  tagodiar  with  oOon.  ia 
veatad  widi  the  oontiiiuing  exduaiva 
authority  to  malca  tha  AanagPflMm 
deciajonanacaepaiytoconaiictdie 
buainasa  farpidiich^a  wganiMHon  .. 
fbrmtd.  Gannlly.  tn  LLCatirtute  aajr 
permit.the  LLC  to  cbooaa  nanatHBant 
oy  one  or  man  managartiiHdMnir  <kr 
not  BMrnbenJ^K  by  afi  of  thoaMiaibank 
If  there  an  no  elected  or  daripatad 

t(aaaodafiiaaJinthia 


paragmph  (b)^))  of  die  LLC.  eadi 
mendiar  wUl  fan  tieated  aa  a  member- 
manimar  far  purpoaea  of  this  section. 

MWettnedate.  Uiis  sedion  uiplies 
to  ell  designations,  selections,  and 
tarminationa  of  a  tax  mattan  partnar  of 
an  LLC  ooconring  on  or  after  the  date 
final  regulations  aie  publidwd  in  the 
Federal  tagialai.  Any  other  reasondile 
deaignation  or  selection  of  e  t»  matten 
partner  of  an  LLC  is  Unding  for  periods 
prior  to  the  effactive  date  of  this  section. 


fifMimi  iaafaaar  cfbitamal  Bwemie. 

(PR  Doc.  9»-2673a  PUsd  10-27-95;  8:45  am) 


ENVnONMENTAL  PnOTECnON 
AQENCY 


40CFIIPMtn 


PImm«  OMo 

AMNCr;  Bivironmentel  Protection 

Agancy(USS>A). 

ACnON:  Propoeed  nile. 

mmurnrt  HmUSBPA  propoeea  to 
aj^ove  die  State  fanplementation  Plan 
(SOP)  mviaion  sBtedttad  by  die  Stete  of 
Ohio  to  oovrect  ita  Rule  3745-<35-07  that 
undariiea  ita  fadaraUy  enforceable  State 
operating  permita  (FESQP)  program. 
1^  USBPA  propoeea  fiirther  to 
conclude  that  Oido  has  satined  the 
condition  eatablishod  in  USEPA'a 
oonditionai  approval  of  Ohio's  FESOP 
program^  as  puUiahed  on  October  25, 
1904.  at  50  FR  53586.  In  the  Final  Rules 
section  of  dris  Federal  lagfalar.  USEPA 
is  folly  approving  the  Stete's  SIP 
revision  aa  a  direct  final  rale  without 
prior  propoaal.  because  the  USEPA 
views  this  aa  a  noncontroveraial 
revision  and  antidpetes  no  adverse 
coinmenta.  A  detailed  rationale  for  the 
qiinoval  is  eat  forth  in  the  dired  final 
lulB.  If  no  adverse  comments  are 
teoaived  ii^  response  to  theee  actiaga.nn 
furdier  activity  is  contemplated  in    , 
relation  to  this  proposed  rule.  If  USB^A 
receives  adverse  comments,  the  dired 
final  rule  will  be  wfithdrawn  and  all    - 
puUic  Gonunents  will  be  addressed  in  a 
subsequent  final  rule  beaed  on  this 
proposed  rule.  Ai^  peities  interested  in 
commenting  on  this  sction  riumld  doao 
etthistime. 

OATEt:  Comments  must  be  received  on 
or  before  November  29, 1995. 
AINMEain:  Written  comments  should 
be  mailed  to:  J.  Bmer  Boctaer,  Chief, 
Ragnlatien  Development  Section, 
lagulation  Development  Branch  (Alt^ 


16D>  United  Statea  ^vironinenlal-^ 
Protection  Agency,  Region  5. 77  Waat 
Jadcaon  Bouleveid.  CUcagOi  Qlinoia 
60604. 

Cqrtee  of  the  State  submittal  and 
USBPA's  analyaia  of  its  are  einaUable  far 
inqtection  atrRagulatiOn  Development 
Section,  RegulMionDevriopment 
Branch  (AR>18a  United  Statea 
Envimimentel  Prolacdon  Agency, 
Region  5. 77  West  Jsckatm  BmUevaid, 
Chbigo.  Illinois  60604. 

FOR  RmnCfl  MPORMATNM  oowrAcr:  John 
Summerhays,  Raguletion  Development 
Section.  Regulation  Develc^ment 
Brandi  (AR-18)),  Uo&ted  Statea 
Environmental  Protection  Agency^ 
Regi(m  5.  Chicago.  Illinois  60604«  (312) 
886-6067. 

aumaeiTAfiy  mpomiation:  For 
additional  infonnation  aee  the  d^nd 
final  rule  pidiliahad  in  the  ruJea  section 
for  diis  Federal  r 


:  42  V.S.C.  740l-7»71q. 
Oatod:  September  S,  1995. 
McksaeD.)wdai. 
Acting  ReponalAdaainismtor. 
(FR  Ddc,  95-28590  Piled  10-27-95;  9:45  am) 


40CFRPWt70 
IAD-fflL-63»-i| 

Cloon  Air  Act  Preponad  IntaitRi 
Approval  of  Oparaling  Paiiiiiia 


AQENCT:  Envirotunental  Protection 
Agancy^BEA). 
ACTipwfPropoaed.lnt«im  epprovaL 

8UMMAWY;  The  Q>A  proposes  interim 
approval  of  the  operating  permits 
program  submitted  by  Maryland.  This 
mogram  was  submitted  by  Maryland  for 
the  purpose  of  complying  with  federal 
requirements  which  mandated  that ' 
states  develop,  and  aidimit  to  EPA. 
programs  far  issuing  operating  permits 
to  aiU  maJOT  stationary  souroaa.  and  to. 
certain  <rther  sources. 

BATE8:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
November  29. 1995. 

AOOnciBCB:  Comm«its  riiould  be 
addressed  to  Enid  Gerene.  (3AT23).  Air, 
Radiation  and  Toxics  Division.  U^. 
Envinmmental  Protection  Agency. 
Region  111,641  Chestnut  Buildii^ 
Philaddidiia.  PA  19107. 

Cc^as  of  Maryland's  submittal  and 
other  siqiporting  infarmation  used  in 
devek^ii^  the  primoeed  interim 
appnnnd  are  availMilelbr  inspection 
during  normal  buainasa  houra  at  the 
following  location:  Air,  Radiation,  and 


UMI 


99231 


/  Vol.  60.  Na  209  /  Monday.  October  80.  1905  /  Ptepoted  Ihilw 


Federal  Bagitter  /  Vol  60.  Na  209  /  Monday^  Octobar  30.  1905  /  Proposed  Rules  99233 


ToodciDiivUaa.  VS.  EnviraBDmUl 
ProtBcdoo  AMDcy.  IMoo  m.  841 
rt*«*!Mi«  BuudiBg.  PhlJadelpfaia. 
Ponnsylvania  19107. 
fOWWMWIiaPOIIMATlOW  OOHTACT:  Enid 
A.  Gonm  (SAT23).  Air.  Kadiation.  and 
ToKicB  DIvlaifln.  U^  BnvirannMDtal 
Protactiaa  AfBDcy,  Ra^on  IB,  841 
dMstnut  BuildiBg.  PhDadelphia.  PA 
19107,  (215)  S97-6239. 


A.  bitroductkm 

As  requfrad  under  Title  V  of  the  dean 
Air  Act  (CAA)  as  amended  (1900).  EPA 
has  pramulaAad  rules  which  define  the 
mlnfanimi  eMOMots  of  an  approvahls 
state  operating  pennits  program  and  the 
cotraspanding  standards  and 
proGSAivas  hy  vdilch  EPA  will  approve, 
oversee,  and  withdraw  approval  of  st^e 
operating  psimits  programs  (see  57  FR 
32250  CMy  21. 1992)).  These  rules  ara 
codified  at  40  Ckide  of  Federal 
Regulations  (CFR)  Part  70  and  requira  , 
states  to  develop,  and  submit  to  EPK, 
programs  bx  isniiqg  these  operating 
peraaits  to  all  nu^  stationary  sources 
and  tooeitain  other  sources.  Due  to'' 
p— mM^  btigaticn  over  several  aspects 
of  the  Part  70  rule  which  was 
promulgated  on  July  21, 1992.  Part  70  is 
in  the  process  of  being  revised.  When 
the  final  revisions  to  Part  70  are 
pramulg^led,  die  reouirements  of  the 
revised  Part  70  will  define  EPA's  criteria 
tot  the  mtnimiim  elements  of  an 
approvdUe  state  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  EPA 
will  approve,  oversee,  and  withdraw 
approval  of  state  operating  permits 
{HOgram  submittals.  Until  the  date 
which  the  revisions  to  Part  70  are 
promulgated,  the  currently  eSsctive  July 
21, 1992  version  of  Part  70  shall  be  used 
ss  the  basis  for  EPA  review. 

B.  Federal  Ovenig^  and  Sanctions 

The  CAA  requires  that  states  develop 
and  submit  thrae  prt)grams  to  EPA  by 
November  IS.  1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
suhmittaL  EPA's  program  review  occun 
pursuant  to  section  502  of  the  CAA  and 
the  July  21. 1992  version  of  Part  70, 
which  together  outline  the  currently 
applicable  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  Part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  3rears.  If  EPA  has  not 
fully  spprtnred  a  program  by  2  years 
after  the  November  15, 1993  date,  at  by 
the  end  of  an  interim  program.  EPA 


must  establish  and  impkBMnl  a  foderal 
(^Mtating  permits  pragranL 

FoUoedng  finel  lalarim  approval,  if 
the  State  of  Maryland  fdls  to  sufaBDlt  a 
oomplela  corrective  program  for  lull 
approval  by  6  months  before  the  intHim 
q>proval  e»»iree,  EPA  would  start  m 
18-month  c^xk  for  mandatory 
sanctions.  If  Majrland  than  lailed  to 
submit  a  complele  oonective  program 
that  EPA  found  complele  befbre  the 
agqiiration  of  that  IS-mooth  period.-EPA 
would  be  required  to  araly  oaie  of  the 
sanctions  in  section  179(b)  of  the  CAA. 
Such  sanction  vrould  remain  in  efiect 
until  EPA  determined  that  Maryland 
h«i  cwrected  the  deficiency  by 
submitting  a  complete  corrective 
program.  Moreovw.  if  the  Administrator 
found  a  lack  of  good  fisith  on  the  pert 
of  Maryland,  both  sanctians  undn 
section  179(b)  would  apply  after  die 
expiration  of  the  18-month  period  until 
the  Administrator  determined  that 
Maryland  had  come  into  compliance.  In 
any  case.  if.  six  months  after  application 
of  the  first  sanction.  Maryland  stiU  had 
not  submitted  a  conecUve  program  diat 
EPA  found  complete,  a  second  ssoction 
would  be  required. 

If.  following  final  interim  approval. 
EPA  disappnnred  Maryland's  complete 
corrective  program.  EPA  would  be 
required  to  apply  one  of  die  seWan 
179(b)  sanctions  on  the  date  18  months 
after  die  efiective  date  of  tbs 
disapproval,  unless  prior  to  that  date 
Maryland  had  submitted  a  revised 
program  and  EPA  had  determined  that 
this  program  corrected  the  deficiencies 
that  prompted  the  disapproval. 
Moreover,  if  the  Administrator  found  a 
lack  of  good  faith  on  the  part  of 
Maryla^,  both  sanctions  under  section 
179(b)  would  apply  after  the  expiration 
of  the  18-month  pwiod  until  the 
Administrator  detmmined  that 
Maryland  had  come  into  compliance.  In 
all  cases,  if.  six  months  after  EPA 
appUed  the  first  sanction.  Maryland  had 
not  submitted  a  revised  program  that 
EPA  had  determined  corrected  the 
deficiencies  diat  prompted  the 
disapproval,  a  second  sanction  would 
be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  Maryland  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
sulmiitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  Maryland  program  hy  the 
expiration  of  an  interim  approval 
period,  EPA  must  promu^te, 
administer  and  enforce  a  federal 
operating  pennits  program  for  Maryland 


upon  the  date  the  interim  approval 
period  eo^ires. 

C  State  t^Mprykmd't  Submittal 

Gb  May  9, 1995,  Maryland  submitted 
an  operating  permits  pro-am  for  review 
by  BPA.  The  sidnliittal  was 
supplemented  by  addidonal  materials 
on  June  9, 1995,  and  wae  found  to  be 
administratively  complete  pursuant  to 
40  CFR  70.4(eMl).  The  submittal 
inchidea  the  following  components: 
transmittal  letter;  descriptioa  of 
Maryland's  Title  V  operating  permits 
program:  state  regulations;  Attorney 
General's  legal  opinion;  workload 
analysis,  ptanit  fee  demonstration: 
pffnttttfig  program  documentatian,  and 
additiQaalinlOTnation  0.e..  transition 
plan,  data  management,  compliance 
tracking  and  enforoement  description). 


and  Aaalyals  af    . 
MarylaMl'sSBhMlttal 

Tlie  analysis  contained  in  this  notioe 
focuses  on  the  major  portions  of 
Maryland's  operating  parmita  program 
submittal:  repdations  and  program 
implementatian.  fees,  siqiport  materials, 
ana  provisions  implementing  the 
requiraments  of  Titlee  m  and  IV  of  the 
CAA.  Specifically,  this  notioe  addressee 
the  deficiencies  in  Meryland's  submittal 
wdiich  will  need  to  be  oonected  to  fidly 
meet  the  requirenients  of  the  July  21, 
1992  versicm  of  Part  70.  These 
deficiencies  ss  wril  as  ether  issues 
relied  to  Mar]dand's  f^ierating  permits 
program  are  discussed  in detauinthe 
Technical  Suppmt  Document  (TSD). 
The  full  program  submittal  and  the  TSD 
are  available  fas  review  aa  part  of  the 
puUlc  docket.llie  docket  may  be 
viewed  during  regular  businesa  houn  at 
the  EPA  Region  III  office  listed  in  the 
secticm  of  this  notice. 


A.  Regulations  and  fttjjgrani 
bnpletnentation 

Maryland's  operating  permits  program 
is  primarily  defined  by  regulations 
adopted  as  Code  of  Marjdand 
Regulations  (OQMAR).Tttle  26.  Subtide 
11.  The  specific  raguhoions  being 
adopted  to  imjdenMnt  the  Part  70 
requirements  will  appear  at  COMAR 
$  26.11.02  (Permits.  Apjativals,  and 
Registratian)  and  COMAR  §  26.11.03 
(Permits,  Approvals,  and  RagMnticm — 
Part  70  Permits).  Provisions  for 
enforcement  authority  are  located  in 
COMAR  §26.11.02.05.  Maryland 
submitted  a  list  identifying  "Tide  V" 
and  "Nofe-Title  V"  provisions  of  its 
ragidadons.  This  list  is  provided  in  the 
TSD.  In  toda3r's  propoBU,  EPA  is  taking 
action  only  on  the  Title  V  portions  of 
Maryland's  sidnnittaL 


During  the  review  of  Maryland's 
regulations.  EPA  identified  several 
instances  of  vague  langui^. 
misraferences.  typographical  emns.  and 
errors  of  amission  in  the  regulatory 
language.  The  provisions  in  which  these 
emns  occur  are  identified  in  th^  TSD 
and  must  be  interjuated  BS  if  written 
correctly  to  fully  meet  the  Tequireaimits 
of  Part  70.  The  following  analysis  of 
Maryland's  operating  permit  raguladons 
dxresponds  d^ectly  widi  the  format 
and  structure  of  Part  70.  n- 

Sectiati  70.4    Staie  Progpan  Submittals 
and  Tidnsition 

Marvland's  ragulations  substantially 
meet  the  requimnents  of  40  CFR  70.4 
for  the  State  program  suhndttaL  For 
oonsistem^  with  section  502(bXM  of  the 
Cleen  Air  Act  and  40  CFR  70.40>M3)(x). 
Maryland  must  address  the  foUowing 
issue  on  standing  for  Judicial  review 
and  the  following  chuigBB  must  be 
made  in  order  to  fully  meet  the 
recpiiraments  of  40  CFR  70.4: 

1.  The  Attorney  General  of  Maryland, 
in  his  opmion  dated  June  9. 1995.  states 
diet  "the  la%rs  of  Ma^rland  provlda 
adequate  authority  to  cafry  out  die 
progra|n  submitted  on  May  9, 1995  by 
the  Maryland  Departmmtof  the 
Environment  (the  Department)  to  die 
U.S  Environmental  Protection  Agency 
fw  approval  to  administer  and  anfaroe 
the  operating  peimit  program  under 
Tide  V  of  die  CAA  and  40  CFR  Fart  70 
(the  Part  70  program)."  Section  502(1^) 
of  die  CAA  and  40  CFR  70.4(bH3)(x) 
requira  that  the  proaram  provide 
stsinding  for  judUdaTrsview  irfa  pennit 
action  to  THE  PERMTT  APPLICANT, 
any  person  who  partidpeted  in  the 
public  ccanment  prooees  and  aay  other 
parson  who  could  obtahi  JudidaHmviaw 
of  that  action  under  amdicahle  law.  EPA 
interprets  section  5Q2^X6)  of  dw  CAA 
and  part  70  as  requiring  that  tpptanhle 
state  title  V  pennits  {Ho^ams  must 
provide  Judicial  review  to  afty  pasty 
who  participated  in  the  pidilk  oomment 
process  and  who  meets  toe  thiadiold 
requirements  of  Article  m  of  dieU.S. 
Constitution  for  **iw»««ng  in  fideral 
courts. 

Tlw  Attorney  General  dtes  the 
Maryland  EnvironmeBtal  Standby  Act 
(MESA).  Md.  Nat  Res.  Coda  Ann.  §§  1- 
501  to  1-508  (1990).  as  die  mimary 
avenue  for  thipd  parties  to  <main 
Judicial  review  of  the  DqMrtmant*s 
issuanos  of  aPart  70  permit  The 
Attorney  General  Intnprats  MESA  to 
provide  standing  to  chdlengs  pennit 
<*«"**"*  in  »r^nnf  fry  mimflamiis  or 
equitahle  reUaf  (including  dedaialory 
relief)  to  several  catsgosies  of  persons.- 
Those  oategorias  are:  (1)  The  stale.  (2) 
any  poKtiail  subdivision  of  ^  < 


and  (3)  any  other  person,  regardless  of 
whether  that  person  possesses  a  qiedal 
interest  different  from  that  possessed 
generally  hy  the  residents  oT  Maryland 
or  whether  substantial  personal  or 
property  damage  to  that  person  is 
threatened.  The  Attorney  General 
rsccwiiaes  that  MESA  does  not  provide 
standing  for  a  direct  judicial  review  of 
peimit  actions  under  Maryland's 
Administrative  Procedure  Act  (APA), 
Md.  State  Gov't  Code  Ann.  §  10-201 
(1990).  Nonetheless,  it  appears  that 
review  of  essentially  equivalent  scope  as 
direct  Judicial  review  is  available  under 
MESA.  The  Attorney  General  notes  that 
the  Msryland  Su|Mreme  Court  has  stated 
that  an  administrative  proceeding  such 
as  permit  issuance  or  <unial.  evm  if  not 
subject  to  direct  review  under  the  APA, 
would  be  subject  to  judicial  review  of 
essentially  the  same  some  in  an  action 
for  mandamus  or  equitrale  relief 
(including  certiorari,  injunction,  or 
dedaretcny  Judgment). 

For  purposes  of  MESA,  the  term 
"poson"  indudes  any  resident  of 
Maryland,  sny  Maryland  carporation, 
and  any  partoership,  organization, 
assodation  or  legal  entity  doing 
business  in  the  state.  Parties  not  falling 
within  this  definition  of  "person"  (ft» 
example,  individwds  Uvii^  in  an 
adjacent  state  but  near  a  Maryland 
source,  or  an  oiganization  not  doing 
business  in  Maryland)  can  not  take 
advantage  of  the  standing  provisions  of 
MESA.  Instead,  those  parties  ara 
required  to  establish  standing  for 
Judicial  review  under  the  Maryland 
common  law  of  standing.  Under 
Maiyland  cmmnon  faw,  in  order  to 
estwlish  standing,  a  party  must 
demonstrate  it  has  a  "specific  interest  «■ 
property  right"  such  that  the  party  will 
sumr  harm  that  is  difinent  in  kind  from 
thet  sufbred  by  the  general  public 
There  are  no  reported  cases  in  Maryland 
that  Mrottld  preclude  a  non-economic 
interest  (such  as  a  reoeational, 
conservational  at  aesdietic  intmest) 
from  constituting  the  type  of  specific 
interest  needed  tot  «hinHing  if  a 
Maryland  Judicial  decision  having 
pncedential  effed  is  issued  in  the 
toture  limiting  the  qiedal  interest 
required  for  standing  to  eccmomic 
Interesto,  then  the  Kfaryland  standing 
raqulremente  would  beoome  mne 
stringent  than  Artide'BI  standing 
requirements.  In  that  evaat,  EPA  will 
takis  appropriate  acticm  under  40  CFR 
70.11(c). 

Wldi  reqied  to  orguoizations  not 
doing  business  in  Msryland,  the 
Matyland  standing  remiirements  are 
smnewhat  less  favorable  than  the 
standing  reqoiremente  of  Artide  m  of 
the  U.S.  Constitution.  The  fsderal  courts 


interpret  Artide  III  to  provide  standing  ' 
for  organizations  in  actions  brought  to 
proted  the  interests  of  its  munbers, 
provided  cntain  conditions  ara  met.  See 
Chesapeake  Bay  Foundation  v. 
Bethlehem  Steel  Corp.,  608  F.Supp.  440 
(D.  Md.  1985).  Under  Maryland 
common  law  of  standing,  an 
organization  must  have  an  interest  of  its 
own,  separate  and  distind  from  that  of 
ite  individual  membOTS.  in  order  to 
establish  standing.  Medical  Waste 
Associates.  Inc.  v.  Maryland  Waste 
Coalition,  327  Md.  596  (1992).  However, 
the  Maryland  Attorney  General  notes 
that  if  at  least  one  plalntifF  in  an  action 
for  review  of  a  permit  establishes 
standing,  the  Maryland  courts  will  not 
ordinarily  inquire  as  to  whether  other 
plaintifb  have  standing.  Therefore,  an 
organization  doing  bu^^  outside  of 
Maryland  may  be  able  to  paitidpate  in 
a  pennit  challenge  on  belulf  of  its 
individual  members  if  other  parties 
having  the  requisite  gtAn^ijng  also  join 
as  platotiffis  in  the  action.  (Of  course, 
organizations  doing  business  in 
f^ryland  can  establish  standhig  under    - 
MESA,  as  discussed  above.) 

MESA  must  be  amended  to  accord 
non-state  residenta  and  organizations 
not  doing  business  in  Maryland  the 
same  standing  to  challenge  Part  70 
permit  dedsions  as  other  "perscais"  as 
defined  in  MESA,  or,  in  the  alternative, 
other  appropriate  le^lative  action  must 
be  taken  to  ensure  that  standing 
requirements  for  such  organizations  are 
not  more  restrictive  than  the  minimiini 
requirements  of  Artide  m  of  the  U.S. 
Constitution  as  they  apply  to  fsderal 
courts.  A  stra^tforward  approach 
Matyland  could  take  to  resorving  this 
issue  would  be  to  amend  its  state  APA 
to  directfy  provide  for  the  opportunity 
for  judicial  review  of  peimit  actions  in 
state  court,  consistent  with  CAA  section 
502(bN6)  and  40  CFR  70.4(bX3)(x):  diis 
woidd  avoid  the  risk  of  any  foture 
Maryland  Judicial  dedsion  interpreting 
MESA  or  Meryland's  cmnmon  law  of 
standing  potentially  compromising 
Mstyland's  Psrt  70  approval  status. 

Section  70S    Permit  Applications 

Maiyland's  regulations  substantially 
meet  the  requiremoita  of  40  CFR  70.5 
for  permit  applications.  The  following 
changes  must  be  made  in  order  to  fully 
med  the  requimnenta  of  40  CFR  70.5: 

1.  OOMAR  §  26.11.03.04  lista  17  types 
of  emission  unite  and  activities  that  are 
exempt  from  being  included  in  the  Part 
70  permit  applicaticm.  40  CFR  70.5(c) 
allows  EPA  to  approve  a  IM  of 
insignificant  activities  or  emissions 
levels  which  need  nd  be  induded  in 
peimit  applications;  however,  the  State' 
must  idcHrtify  sudi  emissions  levels  or 
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inagnifioant  atHMtim  beted  on  sue. 
emission  rate  or  productiaa  rate. 
Marylend  must  make  thne  changes  to 
OOMAR  §  26.11.03.04  in  wder  to  meet 
the  raquirammts  of  40  CFR  70.5(c): 

a.  As  part  of  the  list  of  emission  units 
and  activities  exmipt  from  the  Part  70 
pennit  application.  COMAR 

§  26.11.03.04  A(18)  tists  "any  other 
emission  unit  that  is  not  subject  to  an 
applic^le  raquirament  of  the  Qean  Air 
Act"  Part  70  does  not  allow  such  a 
broad  exemption  of  emission  units  from 
the  permit  application  requirements.  40 
CFR  70.5(c)(3j(i)  requires  that  a  permit 
application  describe  all  unissions  of 
regulated  air  pollutants  from  any 
emissions  unit,  except  where  such  imits 
are  exempted  as  part  of  a  list  of 
insignificant  activities  or  emission 
leveu.  Insignificant  activities  or 
emissions  levels  must  be  clearly 
identified  and  established  based  on  a 
justifiable  limitation,  such  as  a  size  or 
emissions  threshold. 

b.  Maryland  must  revise  OOMAR 

$  26.11.03.04  B  to  provide  that  a  permit 
applicant  shall  not  omit  information 
needed  to  determine  the  applicability 

of.  or  to  impose,  any  applicable  

requirement,  oonsirtent  with  40  CFR 
70.5(c). 

c  dryland  must  revise  CCMiAAR 
§  26.11.03.04  A(2)  to  clarify  the 
exemption  for  boilers  used  exclusively 
to  operate  steam  engines  for  farm  and 
domestic  use.  This  exemption  mustiw 
modified  to  impose  a  justifiable  and 
objective  emission  limit,  heat  content 
liinit.  or  size  limitiition  to  restrict  this 
exempti<m  to  insignificant  activities. 
Maryland  must  also  provide  enough 
information  to  identify  the  activity  and/ 
or  unit  qualifying  for  an  exemption. 

Section  70.7    Permit  Issuance, 
Renewal.  Reopenings.  and  Revisions 

Mainland's  regulations  substantially 
meet  the  requirements  of  40  CFR  70.7 
for  permit  issuance,  renewal, 
reopenings.  and  revisions.  The         ' 
following  changes  must  be  made  in 
order  to  fully  meet  the  requirements  of 
40  CFR  70.7: 

1.  CC»4AR  $  26.11.03.21  A  provides 
that  general  permits  will  be  issued  after 
notice  and  oppcHtunity  fat  puUic 
comment  and  heering  as  required  by  the 
rule  making  provisions  of  the 
Administrative  Procedure  Act  (APA), 
State  Government  Article  §  10-101  et 
seq..  Annotated  Code  of  Maryland,  and 
Environmental  Article  §  2-301. 
Annotated  Code  of  Maryland.  While  the 
APA  and  §  2-301  and  S  2-303  of  the 
Environmental  Article  provide  adequate 
public  notice  and  comment  provisions, 
they  do  not  provide  all  necessary  permit 
issuance  procedures  required  by  40  CFR 


70.7(h).  OOMAR  S  26.11.03.21  A  also 
states  that  any  general  pennit  shall 
comply  with  all  requirements  applicable 
to  other  Part  70  pennits. 

It  is  not  clear,  hovrever.  wdiether  this 
provisicm  applies  to  the  issuance  of  • 
general  permits.  Mar^and's  provisions 
for  issuance  of  Part  70  permits  (0C^4AR 
§§  26.11.03.07-.09)  are  adequate,  but  the 
regulations  do  not  specifically  state 
whether  they  apply  to  general  p«mits. 
Specifically,  Maryland  must  require  that 
the  procedures  for  issuing  g«ieral 
pennits  include  notice  and  opportunity 
tor  participation  by  aSscted  states 
consistent  Mdth  40  CFR  70.7(h)(3)  and 
70.8  (OOMAR  §  26.11.03.08)  and  a  45- 
day  EPA  review  period.  consist«it  with' 
70.8(a)  and  (c)  (OOMAR  $26.11.03.09). 
Further,  Maryland  must  keep  a  record  of 
public  commenten  and  issues  raised 
during  the  public  participation  process 
so  that  EPA  may  fulfill  its  obligation 
under  section  S05(bM2)  of  the  Act  to 
determine  whether  a  citiaen  petition 
may  be  granted  (COMAR 
§  26.11.03.07(G)).  EPA  recommends  dut 
Maivland  clarify  that  these  i»ovisions 
apply  to  the  issuance  of  general  permits 
by  citing  in  COMAR  §  26.11.03.21  A  the 
appropriate  sections  of  Maryland's 
reguletions. 

2.  The  procedures  for  revising  a 
general  permit  \uider  CC^4AR 
S$  26.11.03.21 )  and  L  must  be  dianged 
to  meet  the  requirements  of  40  CFR 
70.7(e)  regarding  permit  revisicm 
procedures.  OOMAR  §  26.11.03.21  J 
allows  the  Department  to  revise  or 
repeal  a  general  permit  using  the 
procedures  that  are  appropriate  to  the 
particular  permit.  0CHi4AR  §  26.11.03.21 
L  states  that  the  revisim  procedures  set 
forth  in  Maryland's  regulations  do  not 
apply  to  a  general  permit,  except  as 
provided  in  the  general  permit.  These 
sections  are  inconsistent  with  Part  70 
because  they  give  the  Depertment 
discretion  to  determine  the  apfHopriate 
procedures  that  should  be  followed  to 
revise  a  general  permit  Under  40  CFR 
70.7(eMl).  the  permitting  authority  is- 
required  to  provide  procedures  for 
permit  modifications  that  provide  a 
level  of  public  partidpetion  and  review 
by  the  permitting  authority.  EPA  and 
afiiacted  states  that  is  at  leest  equal  to 
that  provided  in  Part  70.  Thoefore.  if 
the  Department  proposes  a  significant 
change  in  the  g«ieral  permit's  terms  and 
conditions,  such  as  a  relaxation  oi 
reporting  requirements  or  an  increase  in"* 
the  applicable  emissions  limit,  the 
general  pennit  would  need  to  be  revised 
according  to  procedures  for  a  significant 
permit  modincation,  including  a  30  day 
public  comment  period,  an  opportunity 
for  a  public  hearing,  and  review  by  EPA 
and  affected  states.  Thoee  propoaed 


revisions  to  the  general  permit  that  meet 
the  criteria  for  administrative  permit 
amendments  or  minor  permit 
modifications  could  be  processed  using 
procedures  oonsistant  with  40  CFR 
70.7(d)  and  §  70.7(e)(2).  lespectively.  It 
should  be  made  cleer  that  the  gmeral    . 
permit  cannot  be  modified  for 
individual  sources:  rather,  eech  sotiroe 
that  applies  for  and  is  granted  approval 
to  operate  tmderthe  general  pennit 
must  adhere  to  the  same  permit  terms 
and  conditi(»l8^  If  the  Department 
determines  that  a  revisicm  to  the  general 
pomit  is  necessary,  it  must  revise  the 
permit  using  procedures  consistent  with 
40  CFR  70.7.  as  described  above. 

3.  Maryland's  requimnents  for  permit 
reopenings.  includtaig  OOMAR 

$$  26.11.03.07  A(2).  26.11.03.08  A  and 
26.11.03.20  C  (4).  (5)  and  46).  provide 
the  State  discretion  to  follow  procedures 
other  than  the  procedures  for  permit 
issuance.  Maryusid's  OOMAR 
§26.11.03.20  0(4)  stales  that  "tlM  . 
procedures  that  the  Depertment 
specifies  to  be  followed  if  a  permit  is 
reopened  shall  be  based  on  me 
Depertment's  determinadon  as  to  what 
type  of  diange  to  the  pennitted  soutoe 
is  likefy  to  rMuh  from  reopening  the 
permit,  usiitg  Regulations  [26.11.03] 
.14-.17  [pertaining  to  permit  revisions} 
of  this  chapter  es  guidenoe."  By 
contrast.  40  CFR  70.7(fX2)  requires  thet 
procedures  to  reopen  and  issue  a  pmrnit 
shall  follow  the  sanw  procedures  as 
apply  to  initial  permit  issuance. 
Maryland's  {Movisions  to  permit 
reopsning  procedures  are  Inconsistent 
with  Part  70.  However,  future  revisions 
to  Part  70  may  jwovide  flexibility  in  the 
procedures  that  States  must  use  to 
reopen  permits.  On  August  31, 1995,    '*' 
EPA  prtiposed  revisions  to  Part  70  diat 
%vould  streamline  the  procedures  fior 
revising  Title  V  operating  permits.  (See 
60  FR  45530.) 

4.  OCXkilAR  S  26.11.03.17  F  provides 
that  a  pevmittee  shall  submit  an 
application  for  a  significant  permit 
modification  not  later  th^n  12  months 
after  omnmencing  operation  of  the 
chenged  source  unless  the  change  is 
prohu>ited  by  the  Part  70  permit  This 
provisicm  is  inconsistent  with  40  CFR 
70.7(e)(4),  which  does  not  allow  a 
source  to  make  a  significant  permit 
modific:ation  miot  to  lecxiving  a  revisec^ 
permit  from  the  peimittiog  aumority.  A 
significant  permit  modificatfon  is  a 
change  that  does  not  cjuaUfy  as  an 
administrative  permit  amendment  or  a 
minor  permit  modification^  Significant 
mcxiifications  inc^de  relaxaticms  in 
mcmitorlng,  reporting,  o^  reccMdkeeping. 
By  allowing  a  source  to  submit  its 
pennit  appacatkm  12  mcmtln  after 
rnakii^  a  change,  OOMAR  §  26.11.03.17 


F  is  less  stringnrt  dun  40  CFR  70.7(e)(4) 
and  allows  a  source  even  mora  taniancgr 

in  ™*lHng  a  *ignifi«^nf  ^HHgltt  *!*■"  foT 

maldng  nrinar  peBoit  roodlficationa  or 
administmtive  pennit  amenckneots. 
This  is  cleariy  not  the  intent  of  the 
significant  pennit  modificatioh 
piovisians  of  40  CFR  70.7(eK4).  FUtve 
revifians  to  Part  70.  as  daecribed  ^ove. 
may  provide  flexibility  in  the 
prooBdures  that  States  must  use  to 
prooBss  permit  revisicms. 

5.  GOMAR  S  26.11.03.14  C  aUows  the 
Department  to  apfsowe  diampe  to 
oomplianoe  plans  or  acdwduMs  a*  pert  of 
an  administrative  permit  amendment  or 
minor  permit  modificBticm.  Tide 
provision  is  lees  stringent  than  40  CFR 
79^7  because  the  rela»tion  of  a 
compliance  plan  or  scdiedule  is  a 
signlfimnt  cdiange  thit  should  tie 
prooBssed  as  a  significant  permit 
modificaticm.  Future  revisioins  to  Part 
70.  as  deecrifaod  above,^  may  provide 
fleodl^ty  in  the  propeduras  that  States 
must  use  to  revise  permits. 

6.  G(»4AR  S  26.11.03.15  B(7)  contains 
die  following  sentence; 
"NottvidMtanding  S  f26.ll.03.l5]  B(l>- 
(6)  [pertaining  to  administrative  pennit 
ameiidnMnts]  of  this  regalatfiDn,  br 
purpcises  of  the  add  rain  portion  of  a 
Part  70  permit  is  govenied  bv 
regulations  imanulgsted  under  Title  IV 
of  the  dean  Air  Act"  This  inntanoe 
appareirtlv  was  wiittan  in  esror.  EPA 
assumes  that  dds  sentanoe  is  nnant  to 
reflect  the  provisions  of  40  CFR  70.7(e), 
indiicdi  states  that  a  pennit  modification 
(other  than  an  administrative  penmit 
amendment)  for  purposae  of  the  add 
rain  pcvtion  of  toe  permit  shall  be 
governed  by  regulations  promulgated 
under  HUe  IV  <}f  the  Cleen  Air  Act 
Maryland  must  coned  the  wiording  of 
OOMAR  S  26.11.03.15  B(7). 
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Section  70.8   Permit  Review  Jfy  EPA 
and  Affected  ^ates   ^ 

Marvland's  regulations  substantially 
meet  the  racpiirBments  of  40  CFR  70.8 
for  pnmit  review  by  EPAand  affaded 
states.  The  foUowring  ^Anngn^i  must  be 
msde  in  order  to  fimy  meet  the 
reciuirements  of  40  CFR  70.8: 

1.  GOMAR  §  26.11.03  appean  to  allow 
the  Department  to  make  caianges  in  a 
final  permit  after  EPA  has  ccmipleted  its 
review  of  the;  pennit  For  example. 
OOMAR  §  26.11.03.11  indudes 
provisions  for  implementing  changes  to 
a  finel  permit  subsequent  to  a  contested 
case  heering  and  the  issuance  of  a 
proposed  dedsioaby  an  Admhiistrative 
Law  judge  (AL0.  On  the  beais  erf  pest 
ejqperience  with  other  air  cjuality  ccmtrol 

Erograms,  Maryland  beliewas  that  it  ynXL 
B  an  extmnely  rere  ocxasicm  when  an 
applicant  seeks  such  a  hearing.  Id  the 


evmt  diet  sudi  proceeding  does  occur, 
0(»4AR  §  26.11.03.11  efibrds  EPA  die 
oi^ortunitylo  partidpate  in  the 
heering.  In  the  event  diet  EPA  does  not 
partidpate,  OCMAR  S  26.11.03.11 
efibrds  EPA  a  thirty  (30)  day 
opportimihr  to  conunent  on  the 
proposed  decision  of  the  ALJ  priorto 
the  Department's  issuance  of  a  final 
dedsicm  in  the  matter.  However,  in  die 
event  that  the  Depaitmaat  theraefter 
issues  a  final  dedsion  which  modiifies 
or  changes  conditions  in  the  final 
pennit,  fiaderal  and  state  reciuirements 
(the  Qean  Air  Ad.  40  CFR  70.8  and 
OOMAR  S  26.11.03.09)  should  be  reed 
as  requiring  the  Depertment  to  |»ovide 
EPA  vdtfa  en  additional  (45  day)  period 
in  vddch  to  review  and  comment  on  the 
final  permit  Maryland  must  revise  its 
Attorney  General's  Opinion  to 
acknowledge  thet  in  the  event  the 
Department  implements  changes  to  any 
fiiud  pennit.  EPA  will  have  an 
additional  (45  day)  pericxl  to  review  and 
cxmiment  cm  the  final  permit,  as  revised 
by  the  Dqiartment       .r   .;- 

R.  Vanances 

Maryland  EnviranoMntal  Article 
sections  %401. 606, 610(c).  611,  and 
613  are  died  by  the  Department  as 
variance  (wovisicms  wmch  authorize  the 
Depertment  to  deviate  from  certain 
applicable  requirammts  within  and 
ontside  the  permitting  process.  EPA  has 
no  authority  to  ai^irove  provisions  of 
State  law,  sucih  as  the  variance 
provisions  referred  to  in  these  secitions, 
which  are  inccmsistent  with  die  CAA. 
EPA  does  not  recognize  the  ahiUty  of  a 
permitting  authority  to  grant  relief  fitmi 
the  duty  to  ccmiply  with  a  federally 
enforceable  Part  70  permit  except 
where  sucJi  relief  is  granted  thrcnigh 
prtwedures  allowed  hf  Part  70.  EPA 
reserves  the  right  to  enforce  the  temas  of 
the  Part  70  pennit  where  the  permitting 
authority  purports  to  grant  relief  from 
the  duty  to  comply  with  a  Part  70 
permit  in  a  menner  incxmsistent  with 
Part  70  procedures. 

C  Permit  Fee  Demonstration  . 

OOMAR  §  26.11.02.19(A)  states  diet 
ownen  or  operatore  of  Part  70  soiuces 
will  be  required  to  p^y  an  annual  fee 
consisting  of  a  base  fee  of  two  hundred 
dollars  ($200)  plus  an  emissions-based 
fee  for  each  ton  of  regulated  emissions. 
Beginning  in  January  1. 1096,  the  fee 
rate  will  be  twenty-five  dollars  per  ton 
($25)  of  regulated  emisaicms.  On  January 
1. 1997,  this  annual^fae  will  be  adjusted 
by  the  Ccmsumer  Price  Index  (CPI).  Fee 
revenues  received  from  Part  70  fedUties 
will  be  placad  in  aaegregated  porticm  of 
the  Department's  Air  and  Radiation 
Management  Admmistration  budget.- 


Surplus  funds  from  any  prior  yeer  of  the 
pn)gram  «vill  be  carried  over  to  the 
following  yeer  to  be  used  solely  fior  Part 
70^permkting  ectivity. 

Onfy  program-reUed  fees  from 
facilities  si^ject  to  Fart  70  af^licability 
will  be  used  to  fund  die  program. 
Maryland's  fiBe  calculation,  based  upon  ■ 
recent  (September  1994)  oniasicms 
inventoiy  data,  shows  that  revenues  will 
be  able  to  cover  the  estimated  costs  of 
die  program.  In  chapter  IV  of  the 
submittal  entitled,  "Woridoad  Analysis 
and  Fee  Demonstration".  Maryland 
estimates  revenues  end  costs  associated 
with  die  implementation  of  its  operating 
peraaits  program.  The  Air  and  Radiaticm 
Management  Administration  proposes 
an  accounting  method  where^  Part  70 
program  activities  performed  1^ 
technical  perscmnel  in  die  Air  Quality 
Permits  and  Compliance  Program  will 
be  coded  directly  to  spedfiedPart  70 
program  cost  acxxmnts.  In  the  submittal, 
Maryland  stated  that  in  the  event  of  a 
temporary  short&ll  of  revenues,  the 
Depertmott  will  have  the  option  to      *> 
prorate  fees  collected  frmn  fedlities 
with  Phase  I  units  (sdd  rain)  so  as  to 
allow  fees  from  ncm-Phase  I  units  at 
these  sites  to  be  used  for  Part  70 
activities.  According  to  40  CFR 
70.9(b)(3),  the  permitting  authority  is 
allcnved  to  calcnilate  fees  on  any 
particular  basis  or  in  the  same  maimier 
for  all  Part  70  sources,  or  all  regulated 
air  pollutants,  provided  that  the  state 
collects  a  total  amount  of  fees  suffidenf 
to  meet  the  program.  Maryland  meets 
die  requirements  of  40  CFR  70.9(b)(3). 
However,  it  will  be  necessary  for  the 
State  to  demonstrate  how  these 
revenues  will  be  prorated.  EPA 
recommends  that  Maryland  establish  an 
account  tracking  syst«n  that  will 
distinguish  between  revenues  and 
expenditiires  attributable  to  Phase  I 
from  non-Phase  I  imits.  The  estimates  of 
revenues  from  the  authorized  collection 
of  emission-based  fees  reveal  that 
Maryland's  program  will  have  adequate 
funding  to  cover  the  dired  and  indired 
costs  of  implementing  the  pennit 
program  during  each  of  the  first  four 
years. 

D.  Provisions  Implementing  the 
Requirements  of  Title  III  Implementing 
TiUe  m  Standards  Througfx  Title  V 
Permits 

Maryland's  regulations  provide 
general  authority  to  administer  and 
enforce  the  requirements  of  the  Clean 
Air  Act  regarding  hazardous  air 
pollutants,  and  thus  generally  meet  the  ' 
requirements  of  40  CFR  70.3  (a)-(b).  The 
following  issue  must  be  addressed  in 
order  to  folly  meet  the  requirements  of 
40  CFR  70.3  (a)-(b). 


/  VoL  00,  Na  209  /  Monday.  October  30,  1905  /  PropoMd  Rules 


1.  In  its  May  9, 1995  submittal. 
Maryland  advised  EPA  diM  ft  was  not 
snnirinQ  fiill  Part  70  propam  approval 


in  a  February  14, 1996 1 

noticje  (see  60  PR  83333).  The  revised 

interpretaticm  postpones  the  effective 


linkage  between  impleBMntatian  of 
section  112(g)  end  Title  V. 
if  Mwyland  does  not  wish  to 


/  VoL  60.  Na  209  /  Monday.  October  30.  1905  /  Proposed  Rules 


to  the  EPA  Ragianal  blBoe  listed  111  dw 
L  sedlon  of  this  Botloei 


Praooted  Action 


the  public  pertic^eiian  process, 
consistent  with  40  CFR  70.79i)  and  70.8. 
4.  Revise  OOMAR  §$  26.11.03.21  J  and 


program  contain  adequate  authorities, 
adequefte  reseuroes  for  implementaticm. 
and  an  ajqieditf  ous  compliance 


/  Vol.  60.  Na  200  /  Monday.  October  30.  1995  /  PtopoMd  Rules 
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1.  In  its  Mqr «.  IMS  nrfanhtal. 
Msrylaiid  advised  EPA  that  H  was  not 
mrntJna  full  Put  70  pcopam  approval 
rsgsrding  hassrdous  sir  pollutsnts,  but 
wss  considsriiig  whether  to  request  EPA 
spproval  dits  eodstfaig  air  toxics 
program  K3QMAK  %  26.11.15)  under 
Subpert  E  of  40  CFR  Pert  63.  As  a  result, 
the  AttotBsy  Gsnand  did  not  review  the 
Stete's  Pert  70  progrsm  rwgsrding 
cunent  fsdefal  requiraeoents  for 
haxsrdous  sir  polhitaDts.  Maryland 
must  rssolve  the  issue  of  how  it  will 
eddreeatkeCAA's  sectkm  112 
eppUcsble  rsquiiemeiMs  snd  revise  its 
Attomsnr  Censnl's  opinioo  to  include  s 
detailed  review  of  the  Steto's  Psit  70 
progiem  legsrdiiM  oinent  fsderal 
leouiienMnts  fw  hazardous  sir 
pollutants. 

Under  Enviromneot  Article.  Title  2.  of 
the  Annoteled  Code  of  Msry  land  and 
OGMAR  §  26.11.03.06  A(l).  Marybnd. 
^  in  its  Title  V  progrsm  submittal,  has 
dem<»strated  faroed  leeal  authority  to 
incofporete  all  applicaole  lequirements 
into  permits  and  to  enforce  its  permit 
requirements.  In  its  May  9, 1995 
submittal.  Maryland  indicated  that  the 
Part  70  permits  wrill  be  the  mechanism 
to  implement  mandetmy  Section  112 
reouixements  snd  that  other  faderally- 
enftxceeble  mecheniams  may  be  used  to 
cerry  out  specific  CAA  section  112 
Bctivities  but  only  if  spproved  by  EPA. 
EPA  ragards  this  OMnmitment  as  an 
obligatkm  to  obtain  further  legal 
authortty  as  needed  to  issue  permits  that 
assure  compliance  with  the  CAA's 
section  112  applicable  requirements. 

For  a  further  discussion  in  support  of 
this  interpretation,  please  refer  to  the 
TSD  eocmnpanying  this  rulemaking, 
mdiich  is  locsted  in  the  public  docket, 
and  the  April  13, 1993  guidance 
memorandum  entitled  "Title  V  Program 
Approval  Criteria  for  Section  112 
Activities,"  signed  by  John  Seitz. 
Director,  OfBoe  of  Air  Quality  Planning 
and  Standards.  OfBce  of  Air  and 
Radiation.  USEPA. 

Implementation  of  112(g)  Upon  Program 
Approval 

EPA  is  proposing  to  approve 
Maryland's  operating  permits  program 
for  the  purpose  of  implementing  CAA 
section  112(g)  during  the  transition 
period  between  isdcffal  promulgation  of 
a  section  112(g)  rule  and  Maryland's  * 
adoption  of  secti<»  112(g)  implementing 
regulations.  Until  recently,  EPA  had 
interpreted  the  CAA  to  require  sources 
to  comply  with  section  112(g)  beginning 
on  the  d^e  of  approval  of  the  Tide  V 
program  regardless  of  whether  EPA  had 
cranpleted  its  section  112(g)  rulemaking. 
EPA  has  since  revised  this 
interpretation  of  the  CAA  as  described 


in  a  Fafaniary  14. 1665 
nodoe  (see  60  PR  83333).  The  revised 
interpretetion  postpones  the  effective 
date  of  section  11^  until  afler  EPA 
hes  promulgBted  s  raJe  eddressing  that 
provision.  The  retkmafe  for  the  revieed 
inteqnetation  is  set  faith  in  detsil  in  the 
Februery  14. 1965  interpretive  notice. 

The  section  112(g)  intarpredve  notioe 
explains  that  EPA  is  still  oonsideiing 
whether  the  eflisctive  date  of  section 
112(g)  should  be  daleyed  beyond  the 
date  of  proraulgition  of  the  radeial  rule 
to  allow  states  tiase  to  adopt  ruks 
implementing  the  fsderal  rule,  end  that 
EPA  will  provide  for  sny  such 
sdditi(»al  delay  in  the  nnal  ssction 
112(g)  rulemsking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g). 
Maryland  must  be  able  to  implement 
secticm  112(g)  during  the  transition    « 
period  between  promulgation  of  the 
federal  section  112(g)  rule  and  adoption 
of  implementing  Merylend  regulationa. 

EPA  believes  that,  although  Maryland 
currently  lacks  s  program  dengned 
specifically  to  implement  section  112(g). 
Maryland's  Title  V  operating  permits 
{HOgram  will  serve  as  an  adequate 
implementation  vehide  during  the 
transition  period  because  the  program 
will  allow  Maryland  to  select  control 
measures  that  would  meet  Maximum 
Achievable  Control  Technology  (MACT) 
on  a  case-by-case  besis.  es  defined  in 
section  112,  and  incorporate  these 
measures  into  federally  enforceebfe 
80iut»-specific  permits. 

This  proposed  spproval  clarifies  that 
Maryland's  operatiiw  permits  program 
is  avaiU>fe  as  a  metmanism  to 
implement  section  112(g)  during  the 
transition  period  between  promulgation 
of  the  section  112(g)  rule  and  adoption 
by  Maryland  of  rules  established  to 
implement  secticm  112(g).  EPA  is 
proposing  to  limit  the  duration  of  this 
approval  to  an  outer  limit  of  18  months 
following  EPA's  promulgation  of  the 
section  112(g)  rule.  Comment  is 
solicited  on  whether  18  months  is  an 
appropriate  period  taking  into 
consideration  the  State's  procedures  for 
adoption  of  regulations.  However,  since 
this  proposed  approval  is  for  the  single 
piupose  of  providing  a  mechanism  to 
implement  section  112(g)  during  the 
transition  period,  the  approval  itself 
will  be  without  effect  if  EPA  decides  in 
the  final  section  112(g)  rule  that  sources 
are  not  sub)ect  to  the  requirements  of 
the  rule  until  Stete  regulaticms  are 
adopted. 

Although  secticm  112(1)  generally, 
provides  the  authority  for  approval  of 
state  air  toxics  programs,  Titlie  V  and 
section  112(g)  provide  authority  for  this 
limited  approval  because  of  the  direct 


Hnirage  between  implesaentstion  <rf 
secdon  112(g)  nd  Title  V. 

If  Meiy  land  does  not  wish  to 
implement  section  112(g)  throudi  the 
propoeed  medisnismf  flMcussea  riwve 
end  can  demouitiete  that  an  alternative 
means  of  imphnieBtlng  section  112(g) 
exists  during  the  tmnsition  period.  EPA 
may.  in  the  final  scdon  sf^roving 
Meiylend's  Pert  70  progrem.  approve 
such  ahnnative. 

Progrem  for  Sliaidrt  DelegBtion  of 
Section  112  Staaderds 

As  {ueviously  noted;  Merylend  hes 
advised  EPA  that  it  currently  is  not 
seeking  fiill  Part  70  program  approval 
regarding  hazardous  air  pollutents.  but 
is  considering  a  rM|uest  far  spprovsl  of 
its  existing  sir  toxics  prognm  (CCMAR 
S  26.11.15)  under  ^idipert  E  of  40  CFR 
Pert  63.  However.  pHor  to  receiving  EPA 
epproval  of  its  exiertng  sir  toxics 
program,  Maryland  nnist  agree  that  the 
req^rements  specified  in  40  CFR 
70.4(b).  encompess  sscdon  112a)(5) 
requirements  far  s  program  for 
delegetion  of  unchanged  section  112 
standards.  Section  1120K5)  requiiee 
state  programs  to  contain  edequate  ~ 
authorities  snd  reeouroes  for 
implementation,  and  en  expeditious 
compliance  schedule,  whioi  ere  elso 
requirenients  under  Pert  70.  Prior  to  e 
decdnon  by  EPA  regarding  epprovel  of 
its  existing  air  toxics  jmigrun.  EPA 
proposes  to  grant  spproval  under 
section  112(fM5)  end  40  CFR  63.01  of 
Meryland's  progrem  for  receiving 
delegation  <k  socti<m  112  stendards  that 
are  unchanged  from  the  federal 
standards  ss  promulgated.  For  EPA- 
promulgated  rules  whidi  sre  applicable 
to  sources  in  the  State,  the  State  intends 
to  request  delegation  after  edopting  the 
rules.  The  details  of  this  delegetion 
mechanism  will  be  eetsblished  prior  to 
delegsting  any  section  112  standards. 
This  (oogrsm  applies  to  both  existing 
and  fiiture  standards  but  is  limited  to 
sources  covered  by  the  Pert  70  progrem. 

E.  Title  TV  Provisions/Commitments 

As  pert  of  the  Msy  9. 1905  progrsm 
submittal,  Maryland  committed  to 
submit  all  missing  portions  of  the  Tide 
IV  acid  rain  program  by  November  15. 
1995.  including  its  State  add  rain 
regulations. 

m.  Reqneel  for  Pnbiic  Canmaenis 

EPA  is  soliciting  public  comments  on' 
the  issues  discussed  in  this  notics  or  on 
other  relevant  matters,  lliese  comments 
vrill  be  considered  before  teking  final 
action.  Interested  perties  may 
perticipete  in  thirfedeial  rufemeking 
action  by  submitting  written  comments 


to  die  H>A  Regional  office  listed  in  the 
isectionofais  notioe. 


Praptmed  Actkm 

VA  is  proposing  to  9»nt  interim 
epprovel  of  the  opereting  penults 
piQgrsm  sulmritted  by  Kfaiyland  on  May 
6. 1995.  and  the  Attomsv  Genaral's 
Legpd  Otoinion  submitted  on  June  9. 
1995.  The  scope  of  Merylsnd's  Part  70 
proBram  amltee  to  ell  Pert  70  souroee 
(es  defined  in  the  nrogtem)  widiin 
Merylend.  except  Kv  eouToes  of  eir 
pollution  over  whidi  en  buUen  Tribe 
haa  Jurisdiction.  See,  e.g.,  59  FR  55613, 
55815-18  (Nov.  9, 1094).  TlietBna 
"bulian  Tttflw"  is  defined  under  the 
CAA  es  "eny  community,  including  any 
Alaska  Native  vill^e.  wUch  is  fadenlly 
xeoogniaed  es  eligihle  far  the  ^pedel 
prcBTsma  and  aendoes  provided  fay  the 
United  Stetes  to  fakdisns."  See  eection 
302(r)  of  the  CAA;  see  elso  59  FR  43956. 
43962  (Aug.  25. 1994);  56  FR  54364 
(Oot  21 .  1093).  Prior  to  full  qipioval  by 
EPA,  Maryland  must  mslEa  the  following 


1.  The  Meiylend  Eaviranmental 
Standing  Act  (MESA)  must  be  emended 
to  aooord  non-etste  residents  end 
oiglnizetians  not  doing  business  in 
Merylend  the  seme  stending  to 
diallenge  Part  70  pennit  dedsians  es 
other  "parsons"  as  defined  in  MESA.  or. 
.  in  dte  utamative,  other  sppropiiale 

legislative  ection  must  be  teken  to 
ensure  that  stending  requirements  ba 
sucb  (Hgsnizetians  ere  not  more 
restricttve  then  the  minimum 
requirements  of  Article  m  of  the  U.S. 
Coastitutian  ss  they  epply  to  federal 
courts. 

2.  Revise  the  provisians  for 
insignificant  activities  under  CQMAR 
S  26.11.03.04  as  follows,  to  sdiieve 
consistency  with  the  requirements  of  40 
CFR  70.5(c): 

a.  Remove  the  exemption  for  "any 
other  emission  unit  Aat  is  not  subfed  to 
an  applicable  requiremeitt  of  the  Qeen 
Air  Ad"  under  OCMAR  %  26.11.03.04 
A(18). 

b.  Revise  GOMAR  §  26.11.03.04  B  to 
juovide  that  a  permit  applicant  shall  not 
omit  infoimatian  needed  to  delerpiine 
the  q>plicebility  of  .  or  to  impoee.  eny 
tpp]£ab]e  requirement. 

a  Revise  GOMAR  $  26.11.03.04  A(2) 
to  edd  e  iustifid»fe  Umitetion  on  the 
exemption  for  boilers  used  exduaivdy 
to  opento  steem  enghies  far  farm  and 
doanestic  use. 

3.  Revise  GOMAR  §  26.11.03.21  tq 
dtfify  thet  the  {nooeduree  far  isaoing 
general  perndts  moat  indude  eSsded 
state  and  EPA  review,  end  that  the  etete 
must  keep  e  record  of  the  public 
oonunenters  snd  issoes  rsfeed  during 


die  puUic  pertic^ation  process, 
amsistent  with  40  CFR  7O.70i)  end  70A 

4.  Revise  CGMAR  §§  26.11.03.21 )  and 
L  to  require  thet  general  permits  sre 
revised  encrading  to  procedures 
consistent  with  40  CFR  70.7^). 

5.  Revise  CCAIAR  $$  26.11.030)7  A(2), 
26.11.03.08  A.  end  26.11.03.20  C  (4),  (5) 
end  (6)  to  provide  that  the  procedures 
fat  initial  permit  issiisnoe  slso  must  be 
followed  for  permit  reopenings.  to 
ediieve  consistency  widi  the 
requirements  of  40  CFR  70.7(f)(2). 

6.  Remove  subsection  F  of  OCNdAR 
§  26.11.03.17.  which  inqiermissibly 
allows  sources  to  submit  a  permit 
qiplicetion  wdthin  12  months  efler 
mddng  a  significsnt  permit 
modification. 

7.  Revise  COMAR  §  26.11.03.14  C  to 
require  thet  any  relaxation  of  a 
compliance  plen  or  schedule  vdll  be 

processed  es  e  significant  permit 

modification,  consistent  with  40  CFR 
70.7(eM4). 

8.  Revise  the  wording  of  OOMAR 

S  26.11.03.15  B(7).  pertaining  to  pennit 
modificettons  far  odd  rain  permits, 
consistent  with  40  CFR  70.7(e). 

9.  Amend  die  Attorney  General's 
Opinion  to  clarify  that  if  the  Depertment 
proposes  to  change  a  final  permit  es  a 
reeult  of  e  contend  ceae  decision  by  en 
Administrative  Lew  Judge  and  pursuant 
to  OOMAR  S  26.11.03.11.  die 
Department  will  nvcke  the  finel  permit 
and  reissue  it  with  the  proposed 
changes  so  as  to  jnovide  EPA  with  the 
(45  day)  review  and  comment  period 
required  pursuant  to  the  CAA.  40  CFR 
70.8  and  GOMAR  §  26.11.03.09. 

10.  Revise  the  Attomey  General's 
Opinicm  to  indude  a  detailed  review  of 
the  State's  Part  70  program  reguding 
current  federal  re^iirements  for 
hazardous  air  pollutanto. 

This  interim  spproval,  which  may  not 
be  renewed,  extmids  for  a  period  of  up 
to  2  yeers.  During  the  intoim  approval 
period.  Maryland  is  protected  from 
sanctions  fm  failure  to  have  a  fully 
approved  Tide  V.  Part  70  program,  and 
^A  is  not  obligated  to  promulgate  a 
federal  permits  program  in  Maryland. 
Pennita  issued  under  a  program  with 
interim  approval  have  fall  standing  with 
respect  to  Pert  70.  and  the  1-year  time 
period  for  submittal  of  permit 
applicaticms  by  subject  sources  begins 
upon  interim  spproval.  as  does  the  3- 
yeer  time  period  for  processing  the 
initial  pennit  ^^cations. 

Raquirementa  n»  epproval.  specified 
in  40  CFR  70.^).  encompass  the  CAA's 
section  112(1K5)  requiremente  for 
^iprovel  <^e  progrsm  for  delegation  of 
section  112  stsndards  applicalMe  to  Part 
70  sources  ss  jwomulgstod  by  EPA. 
Section  112(1)(5)  reqidres  thet  the  Stete's 


progrsm  contein  edequate  authoiltf ee. 
edequete  resources  far  implementation, 
snd  sn  expeditious  compliance 
achedule.  whidi  are  also  requirements 
under  Part  70.  Therefore.  EPA  is  also 
proposiBg  under  ssctton  112(1)(5)  sad  .  -■ 
4!lXCFR63.9ltognBtKpjprov^<k 
Meiylend's  progrsm  for  receiving 
dek^stion  ik  sMtion  112  stsndards  thst 
are  unchanged  from  federal  standards  es 
promulgated.  This  program  far 
delegations  only  sppliM  to  sources 
covned  by  the  Pert  70  prp^em. 

The  Office  of  Menegement  and  Budget 
hes  exempted  diis  ection  from  Executive 
Order  12866  review. 

EPA's  actions  under  section  502  of  die 
Act  do  not  creste  sny  new  recpiirementa. 
but  simply  eddress  openting  permite 
progrems  submitted  to  setisfy  the 
requiremente  of  40  CFR  Pert  70.  Beceuse 
this  action  to  propose  interim  ^proval 
of  Meryland's  operating  permite 
progwm  pursuent  to  Title  V  of  the  CAA 
and  40  CFR  Part  70  does  not  impose  sny 
new  requiremente,  it  does  not  have  a 
significsnt  impact  <m  s  subatsntial 
number  of  small  entities. 

list  of  Sa^scto  la  46  CFR  Part  76 

Environmentel  i»otection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permite,  Reporting 
and  recordlaBeping  requiremente. 

AodMrily:  42  VS.C.  7401-7«71q. 

Dated:  October  20, 1995. 
W.MkdualMcCabe. 
Regional  AdmiiUstmtor. 
fPR  Doc.  95-26856  Piled  10-27-95;  8:45  ami 


FEDERAL  COMMUNICATIONS 


47  CFR  Parte  36  and  09 

(PC  DodMt  No.  ifr-IIS;  DA  •6-2107] 

SutacribareMp  and  Uaaga  Of  tha 
PuMIc  Switchad  Nalwofic 

AQENCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  Rule;  Extension  of 

Time. 

summary:  On  July  20, 1995,  the 
Commissicm  relessed  a  Notice  of 
Proposed  Rulemaking  ("Notice") 
concerning  rules  and  polides  to 
increase  subscribership  and  usage  of  the 
public  switched  network.  The 
Commission  invited  comment  on  the 
proposels  sad  tentative  condusicms  set 
faiu  in  that  Notioe.  snd  set  deadlines  of 
September  27. 1995.  for  initial 
oommente  end  Octdwr  27. 1995.  for 
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lepty  onrnmentg.  The  CommiMion  has 
raoeived  coqunents  Crasn  more  tban  60 
respondents.  Because  many  of  th«e 
comnaents  are  Imogthy  and  present 
ahemative  proposals  to  those  appearing 
in  tlie  Notkse.  we  find  the  October  27th 
deedliae  may  not  proride  sufficient  * 
time  to  produce  a  full  and  complete 
record  in  this  proceeding.  Although  we 
do  not  routinely  extend  comment 
deadUoes,  we  believe  that  an  extension 
to  November  14. 1995.  in  this 
proceeding  will  serve  the  public  interest 
by  ^ving  interested  parties  adequate 
time  to  review  and  reply  to  the  initial  ^ 
comments. 

OATIS:  Reply  comments  are  due  on  or 
before  Novnnber  14. 1995. 
AOOimMS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FON  RimMBi  mromukvoH  com  act. 
Andy  Mulitz.  telephone  number  202- 
418-0827,  George  Johnson,  telephone 
number  202-418-0866,  or  John  V. 
Qusti,  tdepbooe  number  202-418- 
0878. 


Order  ExteridiBg  Keply 
Period 


Adopted:  October  10, 1905. 
ReleeMd:  October  20. 1905. 

By  the  Qiief.  Conmion  Carrier  Bureau: 

1.  On  July  20, 1995,  the  Commission 
releesed  a  Notice  of  Proposed 
Rulemaking  ("Notice"),  60  PR  44296, 
August  25. 1995,  in  the  captioned 
proceeding  conceiving  rules  and 
policies  to  increese  swscribership  and 
usage  of  the  public  switched  netwoiiu 
The  Commission  invited  comment  on 
the  proposals  and  tentative  conclusions 
set  fortti  in  that  Notice,  and  set 
deadlines  of  September  27, 199S,  for 
initial  comments  and  October  27, 1995, 
for  reply  comments. 

2.  The  Commission  has  received 
comments  from  mora  than  60 
respondents.  Many  of  these  coounents 
are  lengthy  and  present  alternative 
proposals  to  those  appearing  in  the 
Notice  that  require  careful  uialysis.  In 
these  drcumstanoes.  we  find  tlua 


October  27th  deedline  may  not  provide 
sufficient  time  to  produce  a  iiill  and 
complete  record  in  this  proceeding. 
Ahhou^  we  do  not  routinely  extend 
comment  deedlines.  we  believe  that  an 
extension  to  November  14, 1905,  in  this 
proceeding  %ifill  serve  the  public  interest 
by  giving  interested  parties  adequate 
time  to  review  and  reply  to  the  initial 
comments. 

3.  Accordin^y.  it  is  ordered,  pursuant 
to  Sections  4(i).  4(i).  and  5(c)  of  the 
CommunicatiaDs  Act  of  1934.  as 
amended.  47  U.S.C  §§  154(i).  154(j). 
and  155(c).  and  Sections  0.01  and  0.291 
of  the  Conunission's  rules.  47  CFR 
§§  0.91  and  0.291.  that  the  deedline  for 
filing  reply  comments  in  the  captioned 
proceeding  IS  EXTENDED  until 
November  14, 1995. 

Federal  Communications  Commission. 

KatUeen  MA  WaOauDi. 

Chief,  Common  Comer  Bureau. 

(FR  Doc  95-26604  Filed  10-27-05;  8:45  am] 
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Notices 


This  tecion  of  the  FEDERAL  REGISTER 
oonWns  documanis  other  inn  niae  or 
prapbeed  niee  that  are  applcaMe  to  the 
pubic  NaHoee  of  haaiinos  and 


rulngs.  deleaeions  of  autwrty.  Wng  of 

landaQsncy 


examplat  of  documarls  appevtai  intttto 


OERARTMENT  OF  AGRICULTURE 
AorteuMurall 


NOQDv  Ov 


ACCPCV:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Notice  and  request  for 

commwits. .  

SUMMARY:  In  acoordanoe  with  thpr 
P^perwi^  Reduction  Act  of  1905  C44 
U.SjC  Cha|iter  35).  this  nodoe 
announces  d>e  Agricultural  Maiketing 
Service's  (AMS)  intentiosi  to  request  an 
extansian  Cor  and  revision  to  a  coAently 
approved  intrimMtion  collectian  fa> 
support  of  ibe  Raguhtiaas  Governing 
die  Gradii^  of  Shell  Etei  aiid  U.S.. 
Standards.  Gradee.  andWeigbt  Clesaes 
for  Shell  ^gs— 7  CFK  Part  S6. 
DATtS:  Comments  on  dfis  notioe  mart  be 
reodved  by,  Deoamber  M,  1905. 
AomnoNAL  mpommhon:  Contact 
Shielda  )anesk  StandardiaBtian  Baaoidi, 
Poultry  Division.  Agricuhural  Marketing 
•Service.  U.S.  Oepaiinent  of  Apiculture. 
14th  and  Ind^Modenoe  Avenue.  SW., 
Washington.  DC  20050.  (202)  720-3506. 


TMi:  Ragulations  Govwning  the 
Qrading  of  SmU  Eggi  and  U,S. 
Standards.  Ckadea.  and  Wel^  daaaes 

fior  Shell  E^gs> 
CJMB  Number  OSBl-OiX^. 
Expuatkui  DatBufAppnnd:  ^iil.30. 

198^ 

7)ipe  flf  lieqiMst:  ExtanaiaB  ud 
revWon  ef  a  currentty  ^proved 
infonnatiaa  coUectiqn. 

Abstract;  fhe  regliiBtiani  provide  a 
volnntary  progrun  focgrading  sImU  eggs 
on  the  bade  otU.S.  standards,  pedes, 
and  wei{^claM8S.  In  eddition.  Cbe 
shell  egg  industry  and  usan  of  die 
products  have  requested  Oat  oAmt  types 
^  viohutary  aervioBs  be  devdoped  uid 
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provided  imder  these  regulations;  e^.. 
contract  and  specificaticHi  aocqptanoe 
services  and  oeitificatifm  of  quantity, 
litis  voluntary  g;nding  service  is 
available  on  a  resident  basis  or  a  lot-fee 
besis.  Respondnits  may  request  resident 
service  on  a  continuous  basis  or  on  sn 
as-needed  basis.  The  service  is  paid  for 
by  the  usor  (user-fee). 

The  Agricultural  Marketing  Act  of 
1946  (60  Stat  1087-1091.  as  amended; 
7  U.S.C  1§21-1627)  (AMA)  directs  and 
authorizes  the  Department  to  develop 
standards  of  quality,  grades,  grading 
programs,  and  services  which  fadlitate 
tramng  of  agricultural  products  and 
assure  consumers  of  quality  products 
which  are  graded  and  identified  under 
USDApnMrams. 

To  provide  programs  and  services, 
secticm  203  (h)  of  the  AMA  directs  and 
authorizes  the  Secretary  of  Agriculture 
to  inspect,  certify  and  identify,  and 
identify  the  graib.  class.  quaUty. 
quantity,  and  condition  of  agricultural 
products  undw  such  rules  and 
regulations  as  the  Secretary  may 
prescribe,  including  assessment  and 
oolkction  of  fees  f(^  the  cost  (rf  the 
service. 

Because  this  is  a  voluntary  program, 
respondento  need  to  request  or  qn>ly  for 
the  specific  service  they  wish,  and  in 
doing  so.  diey  provide  information. 
Since  the  AMA  requires  that  cost  of 
service  be  asseesed  and  collected.  th«e 
is  no  alternative  but  to  provide 
programs  on  a  fise-fiiw-servioe  basis  and 
to  collect  die  information  needed  to 
mtablish  the  cost 

The  information  collection 
requirements  in  this  request  are 
essential  to  cany  out  the  intent  of  the 
AMA.  to  provide  the  respondents  the 
tjme  of  service  they  reqmst.  snd  to 
administer  the  program. 

Theinformation  collected  is  used 
only  by  authorized  representatives  of 
the  USDA  (AMS,  Poultry  Division's 
national  sta%  regional  directore  and 
their  staffs;  Federal-State  supervisors 
■Bfi  their  stafb;  and  resident  Federd- 
State  graders,  vdiich  includes  State 
agendes).  Tba  infotmatioa  is  used  to 
administw  and  to  conduct  and  carry  out 
the  grading  services  requested  by  the 
respondents.  The  Agoicy  is  the  primary 
user  of  the  information,  and  the 
secondny  user  is  each  authorized  State 
agency  whidihas  a  cooperative 
agreement  with  AMS. 

£stimafe  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 


is  estimated  to  everage  0.246  hoiin  per 
response. 

AeepondetUs:  State  or  local 
gofvernments,  businesses  or  other  for- 
profit.  Federel  agencies  or  employees, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
753. 

Estimaled  Number  of  Responses  per 
Respondent:  34.02. 

Estimated  Total  Annual  Burden  on 
Respondents:  25.617  hours. 

Copies  of  this  infonnation  collection 
can  be  obtuned  from  Shields  Jones. 
Standardization  Branch,  at  (202)  720- 
3506. 

Send  iximments  regarding  die 
accuracy  of  the  burden  estimats,  ways  to 
TfiipimiM  the  burdm.  including  throu^ 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aqwct  of  this 
collection  of  inform^on.  to: 

Janice  L.  Locked.  Chief. 
Standardization  Brandi.  Poultry 
Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
14th  k  Independence  Avenue  SW.. 
Washington.  DC  20250. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  commoits  will 
also  beccHne  a  matter  of  public  record. 

Dated:  October  23, 1995. 

rwBiih  r  TisjtTT 

ActittgAdmadstratot. 

[FR  Doc  95-26789  Hied  10-27-95;  8:45  ami 


ForMtSondoe 

f^em  Star  Timber  Sair, 
NMiOMl  FOfwt, 


County, 


AQENCY:  Forest  Service^  USDA 
action:  Notice;  intent  to  prepare 
environmental  impact  statement. 

StJMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  timber  harvest, 
road  construction,  reforestation  and 
prescribed  burning  in  the  vicinity  of  the 
Isabella  Qeek  and  the  Star  Credit 
drainages.  The  area  lies  to  the  east  of 
Isabella  Creek  and  is  located  in  the 
northwestern  comer  of  the  North  Fork 
Ranger  District,  Clearwater  National 
Forest,  Clearwater  County,  Idaho.  A 
portion  of  the  proposed  proiect's 
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activities  are  within  a  roadless  area.  The 
pn^XMal's  actions  are  being  considered 
togstber  because  they  represent  either 
connected  or  cumulative  actions  as 
defined  by  the  Council  on 
Environmental  Quality  (40  CFR 
1508.25). 

The  purposes  of  the  |mi^  are  to 
impleinent  the  Gearwater  Forest  Plan; 
sustain  the  diversity  and  productivity  of 

«  all  ecosystems  within  the  Proiect  Ares 
inchiding  the  aquatic  ecosystems. 
sensitive  plan  communities  and  old 
growrth  Cne^  ecosystems;  provide 
conditians  that  ensure  positive  timber 
powth;  and  reduce  the  risk  of  large  fires 
%nthin  the  Fern  Star  Project  Aree; 
develop  a  permanent  transportation 
plan  fcv  the  area  that  uses  ecologically- 
sensitive  road  design  methods  for  new 
roads,  utilises  timber  yarding  systems 
that  minimin  the  need  for  additional 
new  roads  and  analyzes  each  existing 
road  for  the  apfffopriate  type  of  use. 
need  for  maintenance  and  possibility  of 
obliteration. 

This  i^iject-level  EIS  will  tier  to  the 
Clearwater  National  Forest  Land  and 
Rasouice  Management  Plan  (FOrast 
Plan)  and  Final  EIS  (September,  1987). 
which  provides  overall  guidance  of  all 

«  land  management  activities  on  the 

Vllaerwater  National  Forest. 
lATES:  Written  comments  and 
susgBsdoais  should  be  received  on  or 
befcoe  Dscember  14. 1995  to  receive 
timely  ccmsideration  in  the  preparation 
of  the  Draft  EIS.  The  Draft  EIS  will  be 
filed  with  the  Environmental  Protection 
Agency  in  March  1996.  The  Final  EIS 
and  Record  of  Decision  are  expected  to 
be  issued  in  September  1996. 
AnniltliCI«.Sufaniit  wrritten  comments 
and  suggestions  on  the  proposed  action 
or  requests  to  be  placed  on  the  proiect 
mailing  list  to  Aithur  S.  Bourassa. 
District  Ranger,  North  Fork  Ranger 
District.  Clmrwater  National  Forest, 
1225  Ahsahka  Road.  Orofino,  ID  83544. 
FOR  RmTNn  MKMIATION  OONTACft 
Stewtfd  Wilson.  Team  Leader,  Noidi 
Fork  Rangw  District.  Clearwater 
National  Forest.  1225  Ahsahka  Road. 
Orofino.  ID  83S44.  Phone:  (208)  476- 
3775  or  Fax:  (208)  476-5441. 

•m\  nmnwi  MramiATiON:  The 
Proiect  Area  coosists  of  5.415  acres  of 
National  Forest  land  located  in  all  or 
part  of  secti(His  4.  5,  and  6  orT40N, 
R7E;  and  sections  15, 16.  20-22.  and 
27-33  of  T41N.  R7E,  Boise  Meridian. 
All  management  activities  would  be 
administered  by  the  North  Fork  Ranger 
District.  Clearwater  National  Forest. 
Clearwater  Cotmty,  Idaho. 

Thm  proposed  action  includes 
activities  covering  approodmately  522 
acres  of  the  5.415-acre  Project  Area.  All 
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of  the  harvesting  would  utilize  a 
shelterwood-seedtree  regeneration 
system.  Activities  would  include 
harvesting  approximately  12.4  million 
board  feet  on  7  units  totaling  522  to 
improve  or  maintain  the  health  of  the 
timber  stands  and  reintroduce  fire  to  the 
area:  prescribe  bum  approximately  522 
acres  to  reduce  logging  and  natural  slash 
levels;  reforest  up  to  approximately  522 
acres  by  hand  planting  with  nursery- 
^own  seedlings  and  through  natural 
regeneration:  maintain  existing  boulder 
wein  in  Isabella  Creek  to  improve  pool 
habitat  and  increase  iingUng 
opportunities;  est^lish  a  new  trail  heed 
for  Trail  #396  on  Road  #5339  with 
facilities  for  dispersed  camping  and 
stock  handling;  reconstruct 
approximately  two  miles  of  trail  from 
Fern  Creek  to  the  junction  with  Roed 
#705  neer  the  bridge  across  Isabella 
Creek:  construct  trail  head  facilities  for 
handling  stock  and  dispersed  camping 
at  the  helicopter  landii^  on  Road  #705; 
interpret  disjunct  plant  communities  for 
public  education  uuough  signing  and 
brochures;  reconstruct  approximately 
3.1  miles  of  existing  Road  #9339  and 
construct  approximately  3.4  miles  of 
newToad  to  facilitate  timber  harvest, 
prescribed  bumii^.  and  reforestation 
activities:  and  erect  a  barrier  on  Road 
#5339  near  the  junction  with  Roed  #700 
for  wildlife  security  and  erosion  c<mtroL 

The  Clearwater  Forest  Plan  provides 
guidance  for  management  activities 
within  the  potentially  afiected  arae 
through  its  goals,  objectives,  standards, 
guidelines  and  management  aree 
direction.  The  areas  of  proposed  timber 
harvest  and  reforestation  would  occur 
within  Management  Areas  E1/E3.  C4. 
A4,  US.  and  C3.  limber  harvest  would 
occur  only  on  suitable  timber  land. 
Below  is  a  brief  description  of  the 
applicable  management  direction. 

M«n«gwnmt  Ana  E1/E3  (2.109  acm)— 
Tiinbsr  Mimgomanl — Provide  optimum, 
■ustained  production  of  timber  pioducts  in  a 
cofft-efiactive  manner  while  protecting  mA 
and  water  quality. 

Managament  Area  C4  (1 .806  «cres>-ak 
Winter  Ranga/Timbei^-Provida  sufficient 
winter  forage  and  thennal  cover  for  existii^ 
and  protected  big  game  populafiraaWhUe 
achieving  timbo'  productia^ou^nits. 

Management  Area  A4  (1.229  acres)— Visual 
Travel  Coiridor — Maintain  or  enliance  an 
aestlietically  pleasing,  natural  appeering 
Forast  setting  surrounding  designated  reads, 
trails,  and  other  aiaos  oonsldesed  important 
far  racraetional  travel  and  use. 

Management  Aiee  US  (264  ecres)— Non- 
productive Forest— Maintain  and  prci^ct  soil 
and  waterahed  values  and  vegetative  cover. 
Manage  for  resources  other  than  timber. 

Management  Area  C3  (5  acres>-^lk  Winter 
RangB— Provide  winter  forage  and  tiiermal 
cover  far  big  game. 


The  Forest  Service  wiU  consider  a 
range  of  alternatives  to  the  proposed 
action.  One  of  these  will  be  the  "no 
action"  alternative,  in  which  none  of  the 
proposed  activities  would  be 
implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  to" 
achieve  the  proposal's  purposes,  as  well 
as  to  respond  to  the  issues  and  other 
resource  values. 

The  EIS  wiU  analyze  the  direct, 
indirect  and  cumulative  environmental 
eflscts  of  the  ahematives.  Past,  present 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
omsidered.  The  EIS  will  disclose  the 
analysis  of  sUe-spedfic  mitigation 
measures  and  their  effectiveness. 

Public  participation  is  an  important 
part  of  the  project,  commencing  with 
the  initial  aaming  process  (40  CFR 
1501.7).  which  starts  with  publication  of 
this  notice  and  continuas  for  die  next  45 
dajrs.  In  addition,  the  public  is 
encouraged  to  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  seeking  infonnation. 
coipments  and  assistance  fitnn  Federal, 
State  and  local  agendas,  as  well  as  other 
individuals  or  organizations  who  may 
be  interested  in  or  afiected  by  the 
proposed  actioi.  No  meetings  are 
sdieduled,  but  letters,  phone  calls  or 
personal  visits  are  invited  for  the 
purpose  of  providing  infonnation 
related  to  this  proposaL  biterested 
individuals  and  orguiizationB  are 
encouraged  to  contact  the  North  Port 
District  Ranger  to  be  added  to  the 
project  mailhig  list  to  receive  future 
information  related  to  this  project. 

Comments  from  the  public  and  other 
agendas  will  be  used  in  preparation  of ' 
the  Draft  EIS.  The  seeding  process  vdU 
bis  used  to: 

1.  Identiiy  potential  issues. 

2.  Identify  major  issues  to  be  analyaed  In 
depth. 

3.  Eliminate  miaor  issues  or  those  whldi 
have  been  covered  bjr  a  relevant  previous 
environmental  analysis,  such  as  die 
Oearwater  Forest  Plan  BIS. 

4.  Identify  alternatives  to  the  propoeed 
action. 

5.  Identify  potential  envinwmental  efbcts  of 
the  pttqioeed  ection  and  ahematives  (Le.. 
direct,  indirect  sad  cumulative  eflects). 

6.  Determine  potential  coopeiatiug  ^encias 
and  task  assignments. 

Preliminary  issues  identified  as  a 
resuh  of  internal  scoping  indude: 
EffBcts  of  the  proposal  on  old  growth 
habitat,  cumulative  efiects  of  ue  past 
harvest  that  has  occutied  in  the  area, 
fragmentation,  opening  size  (existing 
and  proposed),  water  quality,  impacts  to 
biodiversity  of  the  area,  watusfaed 


idiaWlitatiao.  eiecta  of  the  mofioaal  en 
riparian  araea.  impeds  to  Jik^aqias, 
snag  inanMsinant.  i^nud  tiuaOljr^fttie 
area.itnTeroaixidanilBQkag0s  ind 
enecM  on  tniestsmg.aiiaBigBwti  apo 
sensitive  apedaa.  TUsUsi  WiU  Ue 
vedfled»-wypanded  saidfaf  iHodified' 
baaed  on  the  ptdilic  scoping  Icfcthis 
proposaL 

*%•  Draft  EIS  is  •xpodad  to  be  fil9d 
with  the  BaviranBanlal  Prataction 
Agamqr  (EPA)  and  avaikbia  fw  pubBc 
ravieav  inMaicb  IMS.  AtllMttiina^  the 
EPA  ¥riU  puUfali  •  Ijlit&oe  of 
Availability  O^the  Dnft  EIS  In  the 
Fadatnl  ■•■irtK.  The  rwnmant  nariod 
on  the  DbbS  HS  wiH  be  45  datyt  iDain  the 
dale  Ihe  BnvirnnisntalPwtactfoa 
Agancy  pabUslipa  the  notios  of 
availability  in  the  Fadanllaglptar,  It  is 
vary  important  thai  ttose  Intatisted  in 
managament  of  the  Fam  Star  ana 
partidpate  at  that  ffine.  To  be  most 
helplbl.  oonimenta  on  die  Draft  EIS 
dKmld  be  as  sitO'^padfic  as  poariblsL 
The  Final  EIS  ie  sdiedttled  to  be 
comylatMi  by  Soptaoibar  1006. 

T^  Forast  Sendee  beUavea.  at  tibia 
aariy  stage,  it  la  inmOrtuitlo^va 
reviowors  notice  oi  several  ooort  rulings 
related  to  public  paitidpatian  in  the 
enviianmental  ranriew  process,  First, 
revidwraia  <rf  d*6^1  **wlgttnBiaBtaHiTipart 
statements  m^st  atfuctusetfaair 
paitidpatian  in  die  Mivironmantal  . 
review  of  tlMi  pnwMSal  80  diat,|t  la 
meaningful  and  anrts  an  agBncy,to^ 
ie>wwiei  spoamoniinn  ooinaniiflna. 
Venkant  YtuikaeNuchdr  Power  tS^rp-^- 
NBDC  43S  U.S.  S19,  SS3  (1«78).  JiSao, 
envifonmental  pt^ections  that  conldbe 
laissd  at  the  draft  envinmasaotal  Intwct 
stataoiant  ^ags  btrt.  diet  ate  ]M#n&ed' 
until  after  completion  of  dM  fldal 
ehvilonmental  impaot  statanaent  mn' be 
viraived  w  dlnniased  by  die  atob.  ufy 
cfAMaoop  v.  Hodal.  803  PJd  1016. 
1022  (9di  Or.  1988)  and  Wtooonain 
Herikfgn,  Inc.  v.  Hearst,  4M^f:'SaaD. 
1334i  1338  (EJ).  Wis.  liMOJ.  BecBuieV 
thes^  oottit  nilings,  it  is  vary  impcMant 
diet  (hoee  interaated  in  Ada  proposed' 
edicti  partidpato  by  die  dbae  trflfia  45- 
day  cominent  period  aothtf  aiilialiwitive 
OKnaiaits  ancl  bb|ectiens  an  made 
available  to  the  Fanst  Service  at  adme 
when  it  can  meeidngfrjhr  odnslder  diem 
and  tespond  to  them  in  die  final 
envitonmental  imped  atatewanL ' 

To  asstat  the  FoiaKr  Sarvioa  in' 
identiijdng  and  oooaidaring  laiiMi  on 
the  prc^iosed  ection,  oomnenteoo  die 
draft  anvinrnmental  imped  statalBant 
shovid  be  as  qpedficea  poaaOde.  11  is 
also  belpfiil  if  OQamaaleiefBr  to 
qiec^  pages-or  chapters  <rf  die  draft 
statainant  Revifwrara  may  wish  to  raiar  - 
'  to  th»  Council  oa  faiviionmenlal 
Qaaity  Ragttletions  for  imi^anieiiting 


die  procedural  provisions  of  the    - 
Nation^  Environmental  PoUcy  Ad  at  40 
CFR  ISOSiS^in  addreseing  these  p^ts. 
I  antberaspcmaibla  official  fmr  this 
anviiomBental  imped  stateinant  Kfy 
address  is  Clearwater  National  Forest, 
12730  Ifig^way  12.  Orofino.  ID  83544. 

Dated:  Odobar  13,  IgK. 
laawsL-Csswell. 
Forest  Supervisor. 

PH  Doc  a5-26818  Piled  10-Z7-95;  8:45  am] 
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days  from  die  dateof  pubHcadon  of  diis 
notice. 


DEPARTMENT  OF  OOMMEUCE 

■nanweoiwi  iraiie  AOmiimiiamon 


Fran  indtaj  MlMlon  of  NawSMppsr 
AfMfdMnpino  Duly  Adminlstralive 


AOBiCr:  InqMrt  Administration/  ^ 
Intamaticmal  Tirade  Admlnistrati(»F 
Department  of  Comiheroe.' 
ACnON:  Notice  of  initiation  of  new 
sh^per  antidumping  duty 
adminiatrative  review. 

awmniT;  The  Droeitment  of  Commerce 
(the  DepartmenO  has  received  a  request 
to  oondud  atiew  shipper  administrative 
review  of  an'  antidumping  duty  order 
widi  a  PcAnuaiy  anniversary  <bte.  In 
accordance  with  tits  Daperhnent's 
Interim  Regulations,  we  are  inltiatihg 
this  admii&trative  review. 

ffFECnVE  OATI:  Odober  30, 1995. 
FOR  RmTHDt  ■mOWiATIOM  CONTACT: 
HollyiA.  Kuga.  Office  of  Antidumping 
Omipliance.  Import  Adminiabation, 
hiternatienal  Trade  Adniinistzatitm, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitotion  Avenue  NW.. 
Weshii^on.  DC  20230,  triephone:  (202) 
482-4737. 

•UPPI^MCNTARV  MRMIATION: 


On  September  SI.-IOM,  die .     "^ 
Deportment  received  a  raciest,  in 
aocosdanoa  viddi  section  353.22(hM3)a) 
of  the  Departmoit's  interim  regvilations. 
for  a  new  shipperieview  of  an 
antidumping  duty  order  with  a  February 
anniveisaiy  date. 

Initiation  of  Review 

In  aooordance  with  section  353.22(h) 
of  the  Departmoit's  interim  regulations, 
we  are  initiating  a  new  riiipper  review 
of  the  antidumping  duty  order  on 
certain  foiged  stainless  sted  flangee 
from  India.  We  intend  to  issue  the  final 
reaults  (rflhis  review  not  later  than  270 
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We  will  instnid  die  U.S.  Customs 
Service  to  allow,  at  the  option  of  the 
impcnter,  the  posting,  until  the 
complstion  of  the  review.of  a  bond  or 
security  in  lieu  of  a  csah  depoait  for 
each  entry  of  die  memhandiaa  in 
Bocordance  with  section  353.22(h)(4)  of 
theDepeitment's  interim  Tsgulations. 

Interested  partiaa  must  sumnit 
applications  ror  diacloanre  un^r 
administrative  protective  txNlras  in 
eooordance  with  19  CFR  353.34^). 

This  initiation  and  this  notice  ere  in 
accordance  with  seditm  751(a)  of  the 
Tariff  Ad  of  1930,  as  amended  (19 
U.S.C  1675(a))  and  section  3S3.22(h)  of 
the  D^Mutment's  interim  r^ulations. 

Dslsd:  October  25, 1996. 
leesph  A.  Spalriai, 

Dspufy  Assisauit  Secretaiy^  Compltaaoe. 
(FR  Doc  9S-26876  Piled  10-27-95;  6:45  am) 
I  coea  ssie-oa-e 
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TNinlttm  Sponge  From  Rinaia; 
PrallmfcMry  Reaultsof  Anttdumpttng 
Duty  Admlntsli'SDve  Review 


f.  Import  Administretion. 
International  Trade  Administietion, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminaiy  results  of 
antidumping  duty  adndnistrattve 
review. 

auMMARV:  In  response  to  a  request  from 
two  U.S.  producen.  Oregtm 
Metallur^cal  Corporatitm  (OREMET) 
and  Titanium  Metok  Corporation 
fUMET),  the  Depertment  of  Commerce 
(the  Department)  ia  conducting  an 
admhiistrative  review  of  the  ' 
antidunqnng  finding  on  titanium 
sponge  from  Russia.  The  review  covere 
four  manu&durers/exporters,  VILS-AII 
Union  bistitute  of  Ligitt  Alloys  (VILS). 
Verichnaya  Salda  Metallurgiosl 
Production  Otganizatitm  (VSMPO).  V/O 
Techsnabexport  (TENEX).  and  die 
Bereznild  'ntanium-Matpesium  Wcnks 
(AVISMA),  and  exports  of  the  subjed 
merchandiise  to  the  United  States  for  the 
period  August  1, 1992  throu^  ^dy  31, 
1993. 

We  have  prelimintfily  detmnined 
that  respondents  did  not  e^qptHt  ' 
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titanium  «p(Mag»  to  Uw  Uidtod  StatM 
duzing  tha  pariod  of  review.  If  thaaa 
praUi^iiary  lasidls  are  adopted  in  our 
final  raaahs  ofroview  we  will  inatnioi 

U^.  CUatOBS  to  maintain  the  CB8h 

depbait  rate  of  83.96  percent,  ytiach  is 
the  irteealabMahed  in  tha  final  reauhs 
of  the  leal  adndniatrative  review  of  the 
mtidumpting  fiwHing  oo  titanium 
qxmiia  tan  the  Union  of  Soviet 
Socialist  ReouUics. 

hrterBBtaapartlea  are  invited  to 
conunant  oo  theae  praliminaiy  raauha. 
vracnvi  IMII]  October  30. 1995. 
MN  raniMBI  MKMMATION  OONfAOT: 
David  Ganoveae  or  Zev  PrimOT.  Office  of 
AntidunmingCooaplianoa.  International 
lYade  Adouaistration.  U.S.  Depaitment 
of  Commecce.  Weshington.  DC  20230. 
telephooe:  (202)  482-5254 


'ARV 


iVtm: 


Ob  August  28, 1968.  die  Department 
of  the  Traesuiy  pid>lished  an 
antidumping  fiiwiingp  on  titanium 
spoofls  from  the  Union  of  Soviet 
Sodalfst  Republics  (USSR)  (33  FR 
12138).  la  Deceiiber  1991.  the  USSR 
divided  into  fifteen  independant  stales. 
To  confotm  to  these  rtumgaa,  the 
Departmant  changed  the  or^nal 
antidumping  fiiviii>g  into  fineso 
findings  applicable  to  the  Baltic  states 
and  the  former  Republics  of  die  USSR 
(57  FR  38070.  August  12. 1992). 

Oa  August  3. 1993.  the  Deputment 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (56 
FR  41239)  of  the  antidumping  finding 
on  titaniion  sponge  from  Russia.  On 
August  27  and  30  1993,  TIMET  and 
CM<EMET,  respectively,  raquested  an 
administrative  review.  The  Depaitmnit 
initiated  the  review  on  Septembar  30, 
1993  (58  FR  51053),  The  Department 
initiated  the  review  on  September  30. 
1993  (58  FR  51053),  covening  the  period 
August  1, 1992.  through  July  31, 1993. 
The  Departmant  is  conducting  this 
review  in  aocordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Unless  otherwise  indicated, 
all  citations  to  the  statute  and  to  the 
Draertment's  regulations  are  refisrences 
to  the  provisions  as  they  existed  on 
December  31. 1994. 


The  merchandise  covered  by  this 
review  is  titanium  sponge  fitxn  Russia. 
Tituiium  sponge  is  chiefly  used  for 
aeroqiooe  vehicles,  specifically,  in  the 
ooostmctioa  of  compressor  blades  and 
wheels,  stator  blades,  rotors,  and  other 
parts  in  aircrafl  gas  turbine  engines. 

Imports  of  titanium  sponge  are 
currently  classifiable  under  the 


harmonised  tariff  schedule  (HTS) 
suhhsftding  8l08.lO.80.tO.  The  HIS 
suhhaadiag  is  provided  forconvanianoe 
and  U.S.  Customs  purposes;  our  written 
deso^tian  <rf  the  scope  of  thie  finding 
isdinxieitfve. 

This  review  covets  four 
manufiKturers/eomortars  of  titanium 
sponge.  VILS.  VS&ffO,  TENEX.  sad 
AVISMA.  The  review  period  is  August 
i;  1992,  throu^  July  31, 1993. 

l*reliBdaary  lasidls  oTReview 

fai  raaponae  to  the  Depaitmant's 
requeat  for  U.S.  sales  infcmnation.  VILS. 
TENEX.  and  VSMPO.  reported  that  they 
did  not  eoqMrt  titanium  sponge  to  the 
United  St#ea  during  the  period  af.  >. 
review.  AVISMA  reported  that  it 
produced  and  sold  titanium  sponge 
during  the  period  of  review  but  that  it 
sold  to  unrelated  intermedieriee  without 
knowledgs  of  the  idtlmate  deatinatton  of 
the  merchandise.  Because  AVISMA  did 
not  have  knowledge  of  the  ultimate 
destination  of  the  meKhuadiae  at  the 
time  of  sale.  AVISMA  is  e  non-shippsr 
for  the  purposes  of  this  review. 
Accordin^y,  dM  eSsctive  cash  deposit 
rate  far  Russian  titantium  sponge  mat 
entned  the  United  States  during  the 
period  of  review  will  continue  to  be  the 
rate  from  the  most  recent  review,  ]which 
is  83.96  paroant 

Paities  to  the  prooeeding  omr  request 
a  hearing  within  10  days  <^pualicatian 
of  this  notice.  Any  heering,  if  raquested. 
will  be  held  44  days  alker  die  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter  and  will  be  limited 
to  those  issues  raised  in  the  caae  briefi 
and/or  written  commants.  Caae  brieb 
and/or  written  cammaots  from 
interested  parties  may  be  sidmnttad  not 
later  thm  30  days  alter  the  date  of 
publication.  Rebuttal  briefii  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  caae  brieb 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  «vill 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  snalysis  of  any  written 
comments  or  case  briefs. 

Furthermorerthe  following  depoait 
requirement  willba  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  writhdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  es  provided 
by  section  751(aXi)  of  the  Act:  the  cash 
deposit  rate  for  entries  of  titanium 
sponge  from  Russia  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review. 

These  deposit  requirements,  when  , 
imposed,  shall  remain  in  efllect  imtil 


pnblicatioo  of  the  final  laeuks  of  the 
next  adminiatradvB  zoviow. 

TUa  aoticaalao  aarves  as  a 
prriiminaiy  wawinder  to  fanpotteraof 
their  raaponaihility  under  19  CFR 
353.26  to  file  aoertiflcate  ragardfiagthe 
reimbuiaamant  of  antidmnping  dutiaa 
priorto  Uquidatioa  of  the  rriavant 
entriea  during  this  review  period. 
Faihne  to  comply  with  thia  requireodint 
could  rasuh  in  tlM  Secretary's 
praaumptioa  that  reindNuaamant  of 
antidumping  duties  oocuWed  and  the 
subsequent  assaaaadent  of  double 
ontidiunping  dutiea. 

This  adrnfajatrative  review  and  notice 
are  in  aocordanoa'with  aectfcm  751(aNl) 
of  the  Act  (19  U.SX1 1875(a)(1))  and  19 
CFR  353.22. 

Oetsd:  ddobar  20,  IMS. 

G.l 


iUdMoitf  Seasany/br  Anport 
Adminktraikm. 
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NotoimI  OoasnteMid  AtmooplMflc 
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OoiinoN; 

AOmcv:  National  Marina  Fisheries 

Service  (NMPS).  National  Ocaenic  and 

Atmoepheric  Administration  (n6aAJ, 

Commerce. 

ACTION:  Notice  of  ptd>lic  meetings. 


- _ .  /:  The  Mid-Atlantic  Flahery 

Management  Council  and  its  Demetaal 
Spedea  Committee  win  hold|niblic 
meetings. 

OATO:  The  Demenal  Species 
Cmnmittee  wiU  meet  cm  November  7. 
1995.  from  1:00  until  5:00  pan.  The 
Council  will  meet  on  Novnhbw  8. 1995. 
frqpn  8:00  ajn.  until  4:00  p.m.  and  again 
on  November  9. 1995.  from  8:00  ajn. 
until  noon.     . 

AOONOaiS:  The  meetings  will  be  held  at 
Uie  Ocean  Plaqa  Ifilton.  1  Ocean 
Boulevard,  Long  Branch.  NJ  07740; 
telephone:  906-571-4000. 

Council  Addn$r.  Mki-Atlantic 
Fishery  Managerfiant  Council.  300  S. 
New  Street.  Dover.  DE 19901. 

FOR  FurnHBUPomawoii  oommct: 
David  R  Keifar.  Executive  Director. 
Mid-Atlantic  Fiahaiy  ManagemeBt 
Council:  telephone:  302-674-^2331. 

mipnmmirMf  mfommation:  The 
purpoae  of  these  meetings  is  to  review 
the  scup  fishery  management  plan, 
review  the  dogfish  so^itaig  document, 
and  discuss  proposed  revisions  to  the 
striped  bess  managemant  program,  and 


hear  (reeenlatians  on  scallop 
mill  Hfiiilinnli  mnnngnwinnf 

This  meeting  ia  physically  aooeaaible 
to  people  with  dissUlittes.  Rsfuesta  far 
sipi  Iwngnage  interpretatten  ar  other 
auxitey  aids  should  be  (Bieded  to 
Joanna  Davis  at  302-674-2331  at  least  5 
dqrs  prior  to  the  meeting  dales.       '. 

Dated:  October  24. 1095. 
Ik^vdJir.  Senli. 
ActiatDtnctar,  Office  ofPUmrim 


Mdriiw  ntfteriss  Ssrvfee. 

[PR  Doc  9S-3e7eO  Filed  10-27-0S;  89«5  anl 
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:  Nationel  Marisie  Flahasiaa 
Service  (NMF^  National  Ooaenic  end 
Atmoq^sric  Administration  Q4QAA), 
Commerce. 

ACnaN:  Notice  of  meetiiqs- 

•UMMARV:  Hw  North  Fadfic  Rahaiy 
Management  Council's  Golf  of  Alatta 
(GOA)  and  Bering  Sea/Aladlian  Uaada 
(fiSMi  phm  teams  will  M*  WBetingi 
DATfck:  The  meetinga  will  begin  at  1:00 
p  jn.  on  Novendier  13, 1995.  and 
oonthrae  through  NoviaadMr  17- 
ADBfKBSes: the  meetings  WOlbe held  at 
the  AlaakaFSahnioa  Sdaooe  Oaatat, 
7600'Sand  Point  Wiqr  NB..  Room  2079. 
BuiMii^  4,  Seattle,  WA. 

Coimci/ ocfdhsac  Morth  Pacific 
Fidiory  Man^eraaol  Council,  BOS  Wl 
4th  Avenue,  Sui^  300,  Anc)ton^.  AK 
99501-2252. 


FORNATHDIi 

Oeve  WithareU  or  JanaDiCoataio: 

tatophme:  (W7)  271-3809.  .,. 

warn  rttmrmr  mwmAWtunm  ^ 
agenda  far  the  meetiugiwflltoctode  die 
followk^  subjects: 

1.  Review  any  new  stock  aaaeaamakt- 
infottartiori  endcatcfa  statistics  and 
prepare  final  i 
docOBiants  far  ttie  1996 1 
fiahsriea  in  thoGOA  and  BSAL 

2.  Review  research  ] 
prioHties. 


TTfn  maotingn  ari  physirallj 
acoasalMe  to  people  with  dlariilHtfea. 
Reqpiasts  far  MghJaaguIgs 
intasnrataden  oT'othar jmdiiarv  aids 
shoiddbadireetad  to«ebB  AUan.  907- 
271-&aQ9,atiaafe 
to  the  meeting  data. 


Dated:  October  24.  ISOS. 
KiiAaidW.Snili. 

AatbigDInctor.  Office  of  Ksheriea 
Coamrvation  mtd  h4anagement,  NatioKU 
Marine  Fkhehea  Service. 
(FR  Doc.  95-26761  Filed  10-27-06;  8:45  am] 


KJMMIIIII  FOR HmCHASE FROM 
PEOPLE  WHO  ARE  BUND  OR 
8EVERB.Y  «8ABLB> 

ProcuranMntUot;  PrepoMd  AddMows 

AOBICY:  Conunittee  for  Purchase  From 

Peopte  Vfbo  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List.     ~  .r.-.. -v^^-' 

«■ 

■MiMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
fiimhdied  by  noi^rofit  agencies 
employing  persons  ¥dio  are  blind  or 
have  cither  severe  disabilities. 
COMMENTS  IftMT  BE  RECBVED  ON  OR 
:  November  27. 1995. 
;  Committee  for  Purchase  From 
People  Who  Are  Blind  cv  Severely 
Disebled.  Gcystal  Square  3,  Siiite  403. 
1735  Je£bnon  Devis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  RmTHERtNFORMAnON  00NTAC1t^^"#' 
Beveriy  Milkman  (703)  603-7740 
OUPPUEMENTARV  MMRMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C  4na1(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  oiqportunity  to  submit  comments  on 
the  poesible  impect  of  the  jvopoeed 
actions. 

If  the  Committee  appityves  the 
proposed  additions,  all  entities  of  tlM 
Federal  Government  (except  as 
othenvise  indicated)  will  be  required  to 
procuia  t^  oommodities  and  aervioea 
Uated  below  from  nonprofit  agencies 
employing  persons  who  are  bund  or 
have  other  severe  disaMfities.^^' 

I  cattily  fliat  die  following  action  will 
not  have  a  significant  impact  an  a 
substantial  mmnber  of  small  entities. 
The  m^or  facton  ocmsidefed  for  this 
osriificaticm  were: 

1.  The  action  will  not  lasutt  in  any 
additional  reporting,  recordkeeping  <»■ 
other  compliance  reqidrements  but  small 
amities  other  dum  the  small 
organixtfians  that  will  fiimish  the 
conuBodiiies  and  services  to  the 
Government. 

2.  The  action  doea  not  appeal  to  have 
a  severe  economic  impect  <»  current 
contractors  far  die  commodities  and 
services. 

3.  The  action  will  randt  in 
authorizing  small  entities  to  fiunish  the 


commodities  and  servloss  to  the 
Government. 

4.  There  are  no  known  regulatory 
altemMives  which  would  accompUah 
the  ot^ectives  of  the  Javits-Wagner^ 
ODay  Act  (41  U.S.C.  48-48c)  in 
connection  with  the  commodities  and  ' 
services  proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certification  are 
invited.  Commentere  ^idd  idantify  the 
statement(s)  undwlying  the  certification 
on  vMdi  they  ere  providing  additional 
infannatitm. 

The  following  ounmodities  and 
serviees  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  noI^Hofit  agenciea 
listed: 

Commodities 

Tie  Down,  Cargo,  Aircraft 
1670-00-725-1437 
NPA:  Cottonwood  huxaporated 
Lawrence,  Kansss 


Targets 

6920-00— Z85-0237 

6920-00-Z85-9240 

6020-00-65-0241 

6920-00-Z85-9248 

6920-00-285-9240 

6920-00-286-^768 

6920-00-Z86-9769 

6920-00-Z86-9770 

6920-00-Z88-2857 

6920-01-Z87-6646 

6020-01-Z87-6640 

6920-00-Z85-9236 

6020-01-Z86-2858 

6920-01-Z88-2659 

6920-01-286-2869 

6920-01-288-2861 

6920-01-287-6650 

6920-01-286-^882 

6920-01^NSH-9017 

6g20-01-NSH-9018. 

6920-01-NSH-9019 

(Requirements  for  Fort  Stewart,  Georgia 

only) 
NPA:  Walterboro  Vocational 

Rdbabilitation  Cmtec  Walterixno. 

Soudi  Carolina  . 

Services 

Assembly  of  Backpack  Pump  Outfit 

(4320-00-289-6912) 

General  Services  Administration. 

RaKion7 
819  Taylor  Street 
Fort  Worth.  Texas 

NPA:  Expanco,  Inc.,  Fort  Worth,  Texas 
Grounds  Maintenance 
Defense  Finance  and  Accounting 

Service 
Building  951 
1111  Eaat  Mill  Street 
San  Bemadino,  CaUfocnia 
NPA:  Lincoln  Training  Center  & 

Rehddlitation  Woricshc^,  South  El 

Monte.  Califainia 
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Grounds  Mainlanence 

Marin*  Corps  Sappott  Activity 

ndiards-Gabaiir  MagoBorial  Abpofft 

Kansas  Oty,  Miaaouri 

NPA:  Indapendenoa  *  Blue  Sprinp 

Industries,  Inc.,  Independence. 

MiMOuri 


6.1 

Gmera/Coannf. 
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t:  Conunittee  for  Purdiase  From 
People  Who  Are  Blind  or  Severely 
Diaahled. 

ACTION:  Additions  to  the  Procurement 
List. 


r:  This  action  sdds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
■■sucias  employing  persons  who  are 
bond  or  have  oUier  severs  disabilities. 
DATE:  Noven^MT  27, 1995. 


Conunittee  for  Purchase 
nom  People  Who  Are  Blind  or  Severely 
Dfsablad.  Crystal  Square  3.  Sutte  403, 
1 735  Jefhrsoo  Davis  Hi^wa]^ 
Ariingtoo.  Virginia  22202-3461. 


FOR  fURTICfl  MPOMIATION  CONTACT: 
Bevariy  Milkman.  (703)  603-7740. 
WmiMBfTAIIY  ■NOmiATlON.  On  ^lly 
22. 1904.  August  11  and  Septamber  1, 
1905,  the  Committee  far  Purchase  FrtHn 
Faople  Who  Are  Blind  or  Severely 
Disabled  publi^ed  notices  (59  PR 
37465.  60  PR  20071  and  45705)  of 
proposed  additions  to  the  Procursment 
List 

After  oonsidflntian  of  the  material 
presented  to  it  concerning  capability  of 
mialified  nonprofit  agandes  to  provide 
the  commodities  and  services,  talr 
meilEet  price,  and  impact  of  the 
additions  on  the  current  or  most  reeKit 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
{Kociueinent  by  the  Federal  Government 
under  41  U.S.C  46-l8c  and  41  CFR  51- 
2.4. 

I  cartlfy  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  entities. 
The  major  factors  oonsideied  for  this 
owftifiration  were: 

1.  The  action  will  not  result  in  any 
addttiooal  reporting,  reconflceeping  or 
other  compliance  requirements  for  small 
antitles  other  than  the  small 
orgsnixatioos  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  ection  does  not  appear  to  have 
a  severe  enonqmic  impect  on  cnreent 


contractors  for  the  commodities  and 
iervices. 

3.  The  action  will  rssuh  in 
authorizing  small  Mitities  to  fbnilsh  the 
commodities  and  services  to  die 
Government. 

4.  There  are  no  known  regulatory 
ahenutives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.SC.  4e^'4ac)  in 
connectiim  with  the  commodities  and 
services  proposed  for  jdditiai  to  die 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 


7520-00-NSH-0087  (1"  binder,  with  or 

without  spedalixed  logo,  seven 

sections,  velcro  closure) 
7520-00-NSH-OOOl  (1"  binder,  widi  or 

without  specialized  logo,  seven 

sections,  zipper  docure) 
752O-0O-NSH-O092  (1.5"  binder,  wtdi 

or  without  specialized  logo,  five 

sections,  no  dosur^ 
(Up  to  46.000  annually  under  Spedal 

Item  No.  342-^12  on  Federal  Sap^ 

Schedule  75-41-A) 

Savicet 

Janitorial/Custodial 

Presiifio  of  Monterey 

Annex  and  Child  Development  Cmtar 

Monterey.  Califomia 

Janitorial/CustodUal 

Child  Care  Building  2414. 250i.  3^30 

and 
West  3rd  Street  Facility 
MoGuire  Air  Force  Base,  New  Jersey 
Janitorial/Custodial 
Federal  Building 
224  S.  Bould« 
Tuha.  Oklahoma 
Janitorial/Custodial 
Allison  Park  U.S.  Army  Rseerve  Center 

#2 
Buildinn  1  and  5 
Allison  Park.  Pennsylvania 

This  action  does  not  afbct  cortent 
contracts  awarded  prior  to  the  efiective 
date  of  this  addition  or  options 
exercised  under  those  omtracts. 
w.  feee  Hsyv. 
Gmtaai  Counaal. 
(FR  Doc  95-26746  PiM  10-27-8S:  a.'te  am] 


COMMODITY  FUTURES  TflADMQ 


AgricuNural  Advtoofy  Cominlttoo 


Committee  Act.  5  U.S.C  App.  2,  $  10(e) 
and  41  C.F.R.  §  101-6.1015(b).  that  the 
Cmnmodity  Futures  Trading. 
CommissicHi's  Agricultural  Advisory 
Conunittee  will  condoct  e  public 
meeting  on  November  13, 1995  from 
1:00  pjn.  to  5.-00  p  jn.  in  the  first  floor 
hearing  rocnn  of  the  Commodity  Futures 
Trading  Commisaton  (Room  1000). 
Three  Lafoyetta  Centre..  1155  21st  Street. 
N.W..  Washington.  D.C  20501.  Hie 
agenda  vrill  consist  ot 

Agmda 

L  Opodng  Remarks  bjr  ChaimaB  Mary 

Schapiro; 
n.  Dtacusslan  of  Comnt  DsUvsry  laause— 

Gcain/SoytMaii: 
m.  PrsssnUtton  on  ths  Live  Cattle  Cootract: 

A.  Dehvarias  Under  New  Ctntract 
Spscifkcatioos; 

B.  aaoging  the  Limit  in  the  ^wt  MoDth: 

IV.  DiacuasioB  of  New  Agricuhwal  Putairas 

Conlracts: 

A.  Oop  Yield  Putuns/OptiensGootracts: 

B.  Fluid  KOIk  Puturat  Cootxacts; 

V.  DiecuealaB  of  Commisslae  Buhmiekii^-i- 

Sectkm  4(c)  Coatiact  Market 

Transections    Patt36; 
VL  Discosdoa  of  the  MetallpeeUachaft 

Bnfarcament  Action; 
Vn.  An  Update  on  Audit  Trail  and  Dud 

Tnd^ 
Vm.  The  Bmct  of  Federal  PoUdee  en 

Cooiniodity  Yield  and  Price  Risk 


This  is  to  giva  notice,  pursuant  to 
Section  10(aTof  the  Federal  Advisory 


DC.  Odiar  Committee  Juaineas;  end 
X.  Cloeiiig  Remarks  by  CommiiMianer  Joseph 
Dial 

Hie  purpose  of  this  meeting  is  to 
solidt  the  views  of  the  Committee  on 
the  above-hated  agenda  matters.  The 
Adviaoty  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  far  the  purpoee  of  receiving 
advice  and  recommendations  oq 
agricultural  iasues.  The  purposes  and 
iMJectives  of  flie  Adviaoty  Committee, 
are  more-fully  aet  forth  in  the  filtti 
renewal  diMftar  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public. 
The  Chaiiman  of  tfe  Adviseiy 
Oommittne,  Comraisaionsr  Joseph  B. 
Dial,  is  ampovroed  to  oowfaict  Ae 
meeting  in  a  fashion  that  wHl.  in  his 
judgment,  fadlltate  the  orderly  conduot 
of  business.  Any  member  of  ^  public 
vAto  wishes  to  file  a  written  statement 
vrith  the  Adviacry  Committee  should 
mail  a  copy  of  the  stateaaant  to  the 
attention  c^  the  Conuuidity  Futuiee  . 
Trading  Commisaioa  Agrlcuhmal 
Advis<Hy  Committee  c/o  Kimberly 
Haiter,  Commodity  Patmaa  Tradtog 
Gommlasian.  Three  IjJayatte  Cantra. 
1155  2l8t  Street.  N.W.,  Wuliii^toa. 
D.C  20581.  befara  the  meeting. 
Msmheas  of  the  public  who  wish  to 
make  oral  statements  should  alao  infani 
Ms.  Harter  in  writing  at  the  faregoing 


addiMs  at  least  tlwee  buaiiiesa  days 
before  the  meeting.  Reasenafale 
nroviaion  wiD  be  OMde,  if  time  panaaitB, 
for  an  oral  presentation  trfno  mere  dim 
five  minutes  eadi  in  duntion. 

lasoed  by  the  Goneaisskm  in  Wsibii#oD. 
D.C  en  October  2S,  1995. 

Ssoetaiy  of  the  Camninfoin. 

(PR  Doc  95-28874  nied  l6-Z7-0S;  8:45  em] 
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r:  United  StatesMilitary 
Academy.  Weet  Point.  New  Yoric 
AtniON:  Notice  of  open  meeting. 

•UMMART:  bi  accardanoa  with  Section 
10(a)(20)  of  the  Fedasal  Advisory 
Cenanittee  Act  (Pub.  L.  92-463), 
aimouncenient  is  made  of  the  following 
meeting. 

Mane  of  Gonunjttes:  Boerd  of  ^Hsitars, 
United  States  MlUtaiy  Academy. 

Dote  of  Meetiiv:  17  November  1996. 

Ptoce  e/MMtfng :  Weet  Poiat.  New  Yock. 

Start  TJme  cfltntUig:  8  a.m. 

Prttpomd  Agmda:  Annual  Report 
Preparation;  CoBunandaiifs  Aaeeesment. 
Repot  on  Enhancing  Teachlag  and 
Perfarmenoe  at  USMA.  All  pnoeedlng>  are 
open. 


PON  RNVTNBI  MPOfVIATIONCONTAlSIS 
Lieutenant  Colonri  Jdhn  J.  Luther. 
Unitnd  States  Kfilitny  Academy.  West 
P(rint.  NY  10996-5000.  (914)  gSS'-SSro. 


AmiyFedsni/ Jiejiiter  f jufsoH  Ojpost. 

[PR  Doc  95-26820  Piled  10-27-96;  8:45  am] 
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NoiNM  01  ra6m  TO  prapofv  on  ■ 

8M6NiMitfer 
lltaNOOOfLong 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NERA)  of  1969  as  inqilementad  by  the 
Council  on  EnvirooBMBtal  Quality 
regulations  (40  CFR  Parts  1500-1508). 
the  Oepartment  <tf  the  Nevy  announces 
its  intent  to  prepare  an  Enyironmental 
Impact  Statement  (EIS)  to  eviAuate  flie 
environmental  efiscts  of  the  disposal 
and  reuse  of  Naval  Station  91AVSTA}    . 
Long  Beach.  Long  Beach.  CaUiomia. 

In  aooordanoa  wtth  the  Defanse  Base 
Ooauie  and  RaalignnMnt  Act  (Pub.  L. 


101-510)  of  1990,  as  implemented  by 
die  1991  Base  Closure  and  Raali^noent 
process,  the  Navy  closed  NAVSTA  Ltmg 
Beach  on  30  September  1994. 
Operations  conducted  at  NAVSTA  Long 
Beach  are  currently  relocating  to  other 
naval  stations  located  in  the  continental 
IMted  States.  The  proposed  action 
involves  the  disposal  of  land,  buildings, 
and  infrastructure  of  NAVSTA  Long 
Beech  for  subseouent  reuse.  The 
property  currently  occupied  by  the 
statins,  including  the  ^le.  totals 
approidmately  250  acres.  The  Naval 
station  ia  located  on  Terminal  Island 
within  the  Los  Angeles  and  Long  Beedi 
Harbors  along  Seeside  Avenue/Ocean 
Boulevard. 

The  Navy  intends  to  analyze  the 
SQVircmmental  efiects  of  the  disposal  oi 
NAVSTA  Long  Beach  besed  on  potential 
resson^le  reuses  of  the  proper^,  taking 
into  account  uses  identified  oy  me  City 
of  Long  Beech  and  as  determined  during 
the  EIS  scoping  process.  One  potential 
reuse  of  NAVSTA  Long  Beech  that  has 
been  identified  indudos  development  of 
a  cargo  handling  fadlity  comprised  of  a 
130-acre  container  tenninal  with  a  37- 
Bore  intermodal  railyard.  This  reuse 
would  require  demolition  of  the  existiDg 
Roosevelt  Base  Historic  Distrid  and 
ranoving  all  structures,  landscaping, 
and  infrastructure. 

Major  mvironmental  issues  that  will 
be  eddressed  in  the  EIS  include,  but  are 
not  limited  to.  air  quality,  water  quality, 
endangered  spedes,  cultural  resources, 
traffic,  and  sodoeconomic  impacts. 

The  Navy  will  initiate  a  scoping 

Srocess  for  the  purpose  of  detem^oing 
le  scope  of  issues  to  be  addressed  and 
ftnr  identifying  potential  reuse 
alternatives.  A  public  scoping  meeting 
js  scheduled  for  Thursday.  November 
16, 1995,  beginning  at  7:00  p.m.  at  the 
L(Hig  Beech  Pub^c  Library,  Main 
Branch,  101  Pac&c  Avenue.  Lcmg 
Beech.  California. 

A  brief  presentation  will  precede 
request  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issnes  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
and  local  agmdes  and  interested 
individuals  take  this  opportunity  to 
ideptify  MivinHunental  concerns  diat 
should  be  addressed  during  the 
preparati<m  of  the  EIS.  In  the  interest  of 
avaiUile  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to 
five  minutes. 

Agencies  and  the  public  are  invited 
and  encouraged  to  provide  written 
comments  in  addition  to.  or  in  lieu  of. 
oral  commmits  at  the  pubhc  meeting.  To 
be  most  betpfuli  scoping  comments 
should  clearly  describe  qiedfic  issues 


(Atopics  «d^ch  the  commenter  believes 
the  EIS  should  address.  Written 
comments  rsgarding  this  proposed 
action  should  be  postmarked  no  later 
than  30  November  1995,  to  Southvvest 
Division.  Naval  Facilities  Engineering 
Command.  1220  Pacific  Highway,  San 
DiMO.  CA  92132-5190  (Attenticm:  Ms. 
Jo  Qlen  Anderson,  Code  232JA). 
telephone  (619)  532-3912.  fax  (619) 
532-3624. 

Dated:  October  25. 1995. 
ftLD.  SchelBle. 

LT,  JAGC  USNB.  Ahmutive  Federal  Begfater 
Lk^xm  Officer. 

[PR  Doc  9S-28814Filed  10-27^5;  8:45  em] 
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DEPARTMENT  OF  EDUCATION 


AOeNCY;  Department  dt  Education. 
ACTION:  Notice  of  final  priority  for  fiscal 
year  (F1^  1996  and  following  years. 


r:  The  Secretary  announces  a 
I»iority  for  FY  1996  and  following  yean 
under  the  Bilingual  Education: 
Comprehensive  Sdiool  Grants  program 
authorized  in  title  Vn  of  the  Elementary 
and  Secondary  Education  Ad  of  1965. 
as  amended  (the  Ad).  The  Secretary 
takes  this  action  to  implement  a 
provision  of  the  Act  by  focusing  Federal 
financial  assistance  on  an  identified 
national  need.  The  priority  is  intended 
to  provide  finandal  assistance  to  those 
local  educational  agendes  (L£As)  or 
LEAs  in  collaboration  with  institutions 
.  of  higher  education  (IHEs),  community- 
based  organizations  (CBOs).  other  LEAs, 
at  a  State  educational  agency  (SEA) 
proposing  projects  that  will  serve 
schools  vS^th  significant  concentrations 
of  limited  English  proficient  (LEP) 
students. 

9FECT1VC  DATE:  This  priority  takes  efbd 
November  29, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Rebecca  Richey  ox  Alex  Stein,  U.S. 
Depertment  of  Education,  600 
Independence  Ave..  SW.,  Room  5090. 
S%ritzer  Building.  Washington.  DC 
20202-6510.  Telephone:  Rebecca 
Richey  at  (202)  205-9717  or  Alex  Stein 
at  (202)  205-5713.  Individuals  who  use 
a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Informatifm  Relay  SOTvice  (FIRS)  at  1- 
800-677-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPtEMENTART  RIFOMIATION:  Under 
section  7114(a)  of  the  Ad,  the  purpose 
of  the  CraniHehensive  School  Grants 
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Prapam  is  to  assist  LEAs  or  LEAs  in 
coUaboiation  writh  IHEs.  CBOs.  other 
LEAs,  or  an  SEA  to  implement 
sclioolwide  bilingual  aducaticm 
programs  or  spedal  ahemative 
instructional  prooams  for  reforming, 
restructufing.  and  upgrading  all  relevant 
programs  and  operaticms.  within  an 
individual  school,  that  serve  virtually 
all  LEP  children  and  youth  in  schools 
with  significant  concentrations  of  these 
childroi  and  youth. 
'  Under  this  final  priority.  LEAs  are 
eligible  far  funding  if  the  proposed 
project  serves  only  schools  in  which  the 
nuinbra-  of  LEP  students,  in  each  school 
served,  equals  at  least  25  percent  of  the 
total  student  enrollment.  By  using  a  25 
percent  threshold  the  Secretary  is 
targeting  those  schools  in  which  LEP 
students  constitute  a  maior  portion  of 
the  school  population.  Tbe  Secretary 
chose  a  percentage  threshold,  rather 
than  a  number  threshold,  in  order  to 
include  schools  «vlth  small  student 
enroUments.  Using  the  25  percent 
threshoki.  the  De^rtment  estiiAates  that 
approximately  4.400  schools  would  be 
ei^ble  to  participate  under  this 
program.  The  estimate  is  besed  on  data 
from  the  Descriptive  Study  of  Services 
to  LEP  Students  conducted  by 
Development  Associates.  Inc.  in  1993. 

On  March  2. 1995  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(60  FR 11866). 

NolK  Thia  notice  of  final  priority  does  not 
•oUcH  applicationx.  A  notice  inviting 
appbcatioDS  under  this  competition  %^1  be 
published  in  the  Federal  Rsgislsr  at  a  later 
date. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  one  party  submitted  a 
comment.  An  analysis  of  this  comment 
follows.  The  Secretary  has  made  no 
changes  in  this  priority  since 
publication  of  the  notice  of  proposed 
priority. 

Comment:  The  conunenter  expressed 
concern  that  States  with  small 
populatiois  and  rural  districts  would  be 
unable  to  participate  in  the 
Compreh«nuive  School  Grants  Program 
because  they  could  not  reach  the 
threshold  percentage.  The  commenter 
maintained  that  States  that  receive  large 
influxes  of  immigrants  are  less  likely  to 
need  Federal  assistance  benuse  of 
existing  services  tx  resources  for  their 
LEP  children  and  youth  or  because  they 
have  been  past  recipients  of  Federal 
assistance.  The  commenter  also  noted 
that  small  States  must  serve  LEP 
students,  but  may  not  have  existing 


services  or  the  resources  necessary  to 
serve  them. 

Discussion:  Because  the 
Comprehensive  School  Grants  Prngram 
is  required  by  its  authorizing  statute  to 
serve  LEP  children  and  youdi  in  schools 
with  significant  concentrations  of  these 
children  and  youth,  the  Secretary,  in 
order  to  implement  the  prognua.  had  to 
determine  what  constitutes  a 
"significant  concentration."  By  using  a 
percentage  to  measure  a  significant 
concentration  rather  than  a  numeric 
meastirement,  the  Secretary  has  made  it 
possible  for  schools  with  small  studoit 
enrollments,  but  a  significant  percentage 
of  LEP  students,  to  meet  the  priority. 
The  Secretary  believes  that  a  25  percent 
threshold  targets  those  schools  that  need 
to  serve  LEP  children  and  youth  who 
are  a  malar  porti<m  of  a  school's 
population. 

Changes:  None. 
Priority 

Under  34  CFR  75.105(c)(3)  and 
section  7114(a)  of  the  Act.  the  Secretary 
gives  an  absolute  proisretkce  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that  serve  only  schools  in 
wbich  the  number  of  LEP  students,  in  . 
eech  school  served,  equals  at  least  25 
percent  of  the  total  student  enrollment. 

Intel  goteiumaBtal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  fiimnria| 
assistance. 

In  accordance  with  the  order,  this 
docimient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
Program. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.290  Bilingual  Education: 
Comprehensive  School  Grants) 

Program  Antfaority:  20  U.S.C  7424. 
Dated:  October  23, 1995. 
DangT.  Pham, 

Acting  Dinctor.  Office  of  Bilingual  Education 

and  S4inority  Languages  Affairs. 
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Bilingual  Education:  SystemwM* 
tanprovwnant  Qranta  Program 

AOBNCV:  Department  of  Education. 
ACTION:  Notice  of  final  priority  for  fiscal 
year  (FY)  1996  and  following  years. 


r:  The  Secretary  annoimcas  a 
priority  for  FY  1996  and  following  years 
under  the  Bilingual  Education: 
Systemwide  Improvement  (kants 
Program  authorized  in  title  Vn  of  t&e 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (the  Act).  The 
Secretary  takes  this  action  to  implement 
a  provision  of  the  Act  by  focusing 
Federal  financial  assistance  cm  an 
identified  national  need.  The  priority  is 
intended  to  provide  financial  astistanoe 
to  local  educaticHial  agtedes  (LEAs)  or 
LEAs  in  collaboration  with  institutions 
of  higher  education  (IHEs),  community- 
baaed  organisations  (CBOs).  other  LEAs, 
at  a  State  educational  agency  (SEA)  to 
implement  districtwide  bilingual 
educati<m  programs  or  special 
ahemative  inrtructional  programs  that 
will  serve  a  significant  number  of 
limited  English  proficient  (LEP) 
duldren  and  youth  in  one  or  more  LEAs 
-  with  significant  concentrations  of  these 
diildran  and  youth. 

EFFfCmn  OAH:  This  priority  takes  effect 
November  29. 1995. 

pon  nmrnm  MFomiATioN  CONTACT: 
Harry  Logel.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SW..  Room  5090.  Switzer  Building. 
Washington.  DC  20202-«510: 
Telephone:  (202)  205-5530.  Individuals 
who  use  a  teleanmaunications  device 
for  the  deaf  (TDD)  may  caU  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  ajn.  and  8 
pan..  Eastern  time.  Monday  through 
Friday. 

WPPtOKmun  MFOmuTlON:  Under 
section  7115(a)  of  the  Act.  the  purpose 
of  the  Systemwide  Improvement  (kants 
Program  is  to  assist  LEAs  or  LEAs  in 
collaboratioa  with  IHEs,  CBOs,  other 
LEAs.  (»  an  SEA  to  implement 
districtwide  bilingual  education 
programs  or  q>ecial  alternative 
instiiictional  programs  to  improve, 
reform,  and  upgrade  relevant  programs 
and  operations,  within  an  mtire  LEA, 
that  serve  a  significant  number  of  LEP 
children  and  youth  in  one  or  more  LEAs 
with  significant  concentrations  of  these 
children  and  youth. 

Under  this  final  priority  LEAs  are 
eligible  for  funding  if  the  propoeed 
project  serves  only  LEAs  in  wfaidi  the 
number  of  LEP  students,  in  each  LEA 
served,  is  at  least  1.000  or  at  ieaot  25 
percent  of  the  total  student  enrollment 
By  using  a  1.000  or  25  pwoent 


threaiiold,  the  Seaetaiy  is  targeting 
thoee  LEAs  in  wddch  LEP  studnits 
constitute  a  major  portion  of  the  L£As' 
progtams  and  opanrtions.  The  Saoetaiy 
chose  to  uae  either  a  number  or  a 
percentage  thrediold  in  order  to  include 
small  and  large  school  districts  with 
significant  concentrations  (rf  LEP 
students.  If  the  Secrataiy  had  used  only 
a  pevoentage  threriiold,  some  of  the 
larger  districts  would  be  excluded  from 
participating  in  ^  program  even 
tiiou^  thay  enroll  significant  numbers 
of  IJQ>  students.  On  me  other  hand,  if 
the  Secretary  had  ueed  only  a  numerical 
thrediokl.  eome  smallerdistiicts  would 
be  excluded  from  putidpating  in  th» 
program  evui  thai^^  a  significant 
percentage  of  their  student  emoUment 
consists  of  LEP  students.  Using  die 
1,000  or  25  percent  threshold,  the 
Department  estiniataa  that 
approximatriy  45Q  LEAa  are  eligible  to 
parabipate  under  Aia]Hagram.T|iis 
estimate  is  based  on  data  from  tlw 
Desariptive  Study  of  Services  to  LEP 
Students  conducted  by  Development 
Associates,  faic.  in  1M3. 

On  March'  2, 190S  die  SeoeUiy 
.pubBshed  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  lagiiiv 
(60PR11862). 

Nala:  This  notioa  of  final  prioctty  doss  not 
•oUdt  appUcatieoB.  A  cdrnpetitUa  under  this 
progaun  wUl  aot  be  held  la  FY  1986.  If  a 
competition  to  h^  ia  a  suhsequenl  year,  a 
noticB  invitiiig  appUcattaDS  anoar  that 
oompetttion  irill  be  pubMshad  in  dwFedand 
r  at  that  time. 


Analjrateaf< 

In  ngpaom  to  the  SecHlaiy's 
invitation  in  tiM  notice  (tf  propoeed 
priority,  two  perties  submitted 
conunenta.  An  anaJysia  of  the 
substantive  comments  IbUows.  The 
Secmtaryhaamadenorhnngesinthis 
priority  since  poblicatian  of  Ateiiatioe 
of  propoeed  priority. 

Qunment;  One  oonmentar  stated  that 
the  priority  needed  to  darify  iiiA«th«r  or 
not  LEAs  may  ooUaborate  urith  one 
another  to  participate  in  the  progiaaa. 

DJRCuiBsJon;  The  staftutoty  mrtnoriljr  for 
tills  program  provides  that  LEAa  aaay 
coUaoorMa  wi&  one  anoth«  in  canying 
out  a  Sjrstemwide  hnprovament  Giants 

Eroject  The  piiosl^'mdBea  dear, 
owevw,  that  eedi  LEA  served  under  a 
Syriemwide  ImpcoromantG^anta 
projed  must  meet  either  the  numerical 
mr^  percentage  threshold. 
Gla^ges.'None. 

Comment:  One  oommentar  expressed 
conoem  that  States  with  small 
popalations  and  rural  districts  would  be 
unable  to  poitic^iBlain  tiie  ^stamwide 
Improvement  Gianto  Progrioa  because 
th^  could  not  readi  the  student 


threshoki.  The  commenter  maintained 
that  States  that  receive  large  influxes  of 
inunigrants  are  less  likely  to  need 
Federal  assistanoe  because  of  existing 
services  or  resources  kx  thmr  LEP 
children  and  youth  or  because  they  have 
been  past  redpients  of  Federal 
assistance.  The  commenter  also  noted    . 
that  small  States  must  serve  LEP 
studffiits,  but  may  not  have  existing 
services  or  the  resources  necessary  to 
serve  them. 

Discussion:  Because  the  Systonwide 
Improvement  (kants  Program  is 
ret^iired  by  its  authorizing  statute  to 
serve  LEP  duldren  and  youth  in  LEAs 
with  significant  conoentratiims  of  these 
diildren  and  youth,  the  Secaetary,-in 
order  to  implement  the  program,  had  to 
determine  wdiat  constitutes  a 
"significant  concentiatf  on. "  If  the 
Seoetary  used  only  a  number  to 
meesure  e  significant  omcentration, 
LEAs  with  small  «irollments  could  be 
exduded  frcnn  partidpation  in  the 
program  even  though  tiie  percentage  of 
LEP  students  in  those  school  districts 
was  high.  By  using  a  percentage  as  well 
as  a  niunerical  measurement,  the 
Secretary  has  made  it  possible  for  LEAs 
with  small  student  enrMments.  but  a 
significant  percentage  of  LEP  students, 
to  meet  the  pritmty.  The  Secretary 
believes  tiiat  a  25  percent  threshold 
targets  thoee  LEAs  in  whidi  the  number 
of  LEP  duldren  and  youth  may  not  be 
large  but  nonetheless  ccmstitutes  a  major 
jKMticm  of  the  enrollment 

Onuses:  Nme. 

Priorily 

Under  34  CFR  75.105(cM3)  apd 
section  7115(a)  of  the  Act.  the  Secretary 
gives  an  absolute  pretarence  to 
applicatifHis  that  meet  the  follovving 
priority.  The  Secretary  fimds  under  this 
competition  (miy  applications  that  meet 
this  absolute  priority: 

Projects  that  serve  crnly  LEAs  in 
whicb  the  number  of  LEP  students,  in 
eech  LEA  served,  is  at  least  1.000  ot  at 
least  25  percent^  the  total  student  , 
enrollmeirt. 


This  program  is  sulked  to  the 
retpiirements  of  Executive  Order  12372 
and  the  regulatimis  in  34  CFR  Pari  79. 
The  d)jective  of  the  Executive  ord v  is 
to  foster  an  intetgovemmental 
partnerahip  and  a  strengthened 
federalism  by  relying  on  prooessM 
developed  by  St^  wad  local 
govRommts  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  eocordance  with  the  ordm.  this 
document  is  intoided  to  provide  early 


notification  of  the  Depertment's  spedfic 
plans  and  actions  for  this  program. 

(Catalog  of  Federal  Domestic  AssisUnoe 
Number  84.291  Bilingual  Edocatkm: 
Systemwide  Improvement  Grants.) 

Prapam  An^aritr  20  U.S.C  7425. 

Dated:  October  19, 199^ 
OeagT.Phaai. 

Acting  Dinctor,  Office  of  Bilingual  Education 
and  Minority  Lanfftages  Affairs. 

(FR  Doc  95-26753  Filed  10^7-95;  8:45  am] 
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BOUGNDon  oi  nNnviauaw  itiNi 


ACTION:  Extension  Notice. 


::  On  August  10. 1995.  the 
Secretary  published  in  the  Federal 
Segisler  (60  FR  40956)  a  combined 
application  notice  (CAN)  inviting 
applications  for  new  awards  for  fiscal 
yeer  1996  tmder  a  niunber  of  the 
Department's  dired  grant  and 
felktwrship  programs.  Included  in  the 
CAN  were  three  competitions  tmder  the 
Researdi  in  Education  of  Individuals 
with  Disabilities  Program.  The  piupose 
of  this  notice  is  to  revise  the  closing 
date  for  (me  of  those  competitions.  The 
dosing  date  far  the  Field-Initiated 
Research  Projects  conpetition.  CFDA 
No.  84.023C.  has  been  extended  to 
March  29, 1996.  This  action  is  taken  in 
consideration  of  the  current  proposals 
in  the  Congress  that  either  eliminate  or 
substantially  reduce  funding  for  the 
program.  E>^nding  the  closing  date  tor 
this  competiticm  allows  the  Depertment 
and  potential  applicants  time  to 
considOT  further  developments  related 
to  the  fiscal  year  1996  appropriation. 
FOR  FURTHER  INfOWMATION  CONTACT: 
Claudette  Carey,  U.S.  Department  of 
Edtcation,  600  Independence  Avenue. 
S.W..  room  3525.  Switzer  Building,. 
Washingtcm.  D.C  -20202-2641. 
Telephone:  (202)  205-9864.  FAX:  (202) 
205-8105.  Intemet:  Claudette 
CareyOBd.gov.     . 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
CITO)  may  call  the  TDD  number:  (202) 
205-8953. 

HKMMMM  AUmonmr:  20  U.S.C  1441-1442, 
34  CFR  324. 

Dated:  October  25, 1995. 
|adidiE.HeamaB». 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Seinrkxs. 
(FR  Doc  95-26889  FUed  10-27-95;  8:45  am) 
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(c)  The  applicant's  relevant  prior 
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of 
AppNMMone  for 


Purpose  ofProgmm:  To  provide 
grants  to  improve  pogtaecondary 
education  opportunities  by  focusing  on 
problem  areas  or  improvement 
approaches  in  postseccmdary  education. 

Supplemental  Inforwation:  This 
program  is  a  ^Mdal  Focus  Competition 
pursuant  to  34  CPR  e3ail(bMl)  to 
support  pra|BCts  addressing  a  particular 
problem  area  or  improvement  approach 
in  postsecondaiy  educaticm.  The 
competition  also  includes  an 
invitational  prioity  to  encourage 
proposals  designed  to  support  Uie 
rannation  of  educational  consortia  of 
American  and  European  institutions  to 
encourage  cooperation  in  the 
coordination  of  curricula,  the  tntrhnngn 
of  students,  and  the  opening  of 
educational  opportunities  on  the  two 
continents. 

The  invitatiimal  priority  is  issued  in 
cooperation  with  the  European  Union. 
European  institutions  in  any  consortium 
proposal  reqmnding  to  the  invitational 
priority  may  apply  to  the  Directorate 
General  XXn  of  the  European 
Commissian's  Task  Force  on  Education, 
Training  and  Youth  for  additional 
funding  under  a  separate  European 
competition. 

EBgible  Applicants:  Institutions  of 
higher  education  or  combinations  of 
such  tosdtutiQns  and  other  public  and 
private  nonprofit  educaticmal      ^ 
institutions  and  agencies. 

Deadline  fa-  Transmittal  of 
Applications:  January  26, 1996. 

DemUine  for  Intergovernmental 
Review:  March  26, 1996. 

Applications  Available:  November  1, 
1999. 

Available  Funds:  $1,500,000. 

Estimated  Range  of  Awards: 
$100,000-4175,000  for  three  years. 

Estimated  Average  Size  of  Awards: 
$160,000  for  three  years. 

Estimated  Number  of  Awards:  7. 

NOTE:  The  Depaitment  ia  not  bound  by  any 
estimates  in  tills  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Eduication  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75  (except  as  noted  in 
34  CFR  630.4(a)(2)].  77.  79.  80.  82.  85. 
and  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  Part  630. 


Priorities 

Invitational  Priorities 

Under  34  CFR  75.l05(c)(lX  and  34 
CFR  630.11(b)(1).  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Invitational  Priority:  Ptojects  that 
support  consortia  of  institutions  of 
highw  education  which  (mimote 
institutional  cooperation  and  studoit 
mobility  between  the  United  States  and 
the  member  states  of  the  European 
Union. 

Selection  Criteria 

In  evalxiating  applications  for  grants 
under  this  {wogram  competition,  the 
Secretary  uses  the  following  selection 
criteria  chosen  from  thoae  listed  in  34 
CFR  630.32. 

(a)  Significance  for  Postsecondaiy 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  poetsecondary  education  by 
determining  the  extent  to  which  it 
would —  ^ 

(1)  Achieve  the  purposes  of  the 
program  competition  by  addressing  a 
particular  problem  area  or  improvement 
approadi  in  poetsecondary  ednication: 

(2)  Address  an  important  problem  or 
need: 

(3)  Represent  an  improvement  upon, 
or  important  departura  from,  existing 
practice; 

(4)  Involve  learner-centered 
improvements; 

(5)  Achieve  Csr-raadiing  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  ways  and  in  a  variety  of 
settings;  and 

(6)  Increase  the  cost-eCfoctiveness  of 
services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  fw  its  feasibility 
by  detMmining  the  extent  to  which— 

(1)  The  proposed  project  represents 
and  appropriate  resp<»ise  to  the  problem 
or  need  addressed; 

(2)  the  applicant  is  capable  of  carrying 
out  the  pn^joeed  project,  as  evidenced 
by.  for  example— 

(i)  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives,  approaches,  and 
evaluation  plan;  ^^ 

(iii)  The  adequacy  of  resources, 
including  money  personnel,  facilities, 
equipment,  and  supplies; 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
project;  and 


(c)  The  applicant's  relevant  prior 
enwrience; 

(3)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
proposed  project,  as  evidenced  by,  for 
example — 

.    (i)  Contribution  of  resources  by  the 
applicant  and  by  participating 
organizations; 
(ii)  Their  prior  work  in  the  area;  and 
(iii)  The  potential  for  continuation  of 
the  proposed  project  beyond  the  period 
of  funding  (unless  the  pro^  would  be 
self-terminating);  and 

(4)  The  propoeed  pn^ect  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriataness  of  funding 
[ooiects.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of 
availabiUty  of  other  funding  sources  for 
the  proposed  activities. 

In  accordaiu»  with  34  CFR  630.32  the 
Secretuy  *nn<w;n4?gs  the  methods  that 
will  be  used  in  applying  the  selection 
criteria. 

The  Secretary  gives  equal  weight  to 
the  selection  criteria  on  significance, 
feesibility,  and  appropriateness.  Within 
each  of  these  criteria,  the  Secretary  gives 
equal  weight  to  eech  of  the  subcriteria 
listed  above.  In  applying  the  criteria,  die 
Secretary  first  analyses  an  application 
in  terms  of  each  individual  criterion  and 
subcriterion,  the  seoetaiy  then  bases 
the  final  judgment  of  an  application  <m 
an  overall  assessment  of  me  degree  to 
which  the  applicant  addiesaes  all 
selection  criteria. 

For  Apjdioations  or  Information 
Contact:  Fund  for  the  hnprovwnent  of 
Poetsecondary  Educatian  {flPSE),  U.S. 
Department  of  Education.  600 
Indqiendenoe  Avenue.  SW..  Room 
3100.  ROB-3,  Washington,  DC  20202- 
5175.  Telephmie:  (202)  708-5750 
between  the  hours  of  8  a.m.  and  5  p.m.. 
Eastern  Standard  Time,  Monday 
through  Friday,  to  order  appUcations  or 
for  information.  IndividuaJs  may  request 
applications  by  submitting  the  name  of 
the  competition,  their  name,  and  postal 
mailing  address  to  the  e-mail  address 
FIPSE0ED.GOV.  Individuals  may  obtain 
the  applicatim  text  from  Internet 
address  http://www.ed.gov/ixog-info/ 
FIPSE/.  Individuals  who  use  a 
teleoommunicati(Mis  device  for  the  deaf 
(TEX))  may  call  the  Federal  Infonnation 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m..  Eastern 
Standard  time.  Monday  throu^  Friday. 

Infarmation  ^ut  the  Department's 
funding  opportunities,  including  copies 


of  aiylicatkia  notJiBaa  far  dUaetionaiy 
granttoaiapetitiQas,  can  be  viawMdon . 
the  OtopaitaMnCs  iriactroBic  linUaliB 
boai4  flSO  BoanU.  tabpheneteltt)  200- 
0950}  or  on  tiia  lolaaMC  Gophar  Server 
at  GF0HER.EDXX3V  (itndar 
AnnooncMiants,  BuUetina,  andPtass 
Releases).  However,  the  oCdal 
appUcatton  nodca  far  a  diacntianaiy 
^na\  competttkm  istibe  notica 
published  In  tlMFedkrii~    ~ 

IkanHi  Aeterilr.  20  D3j&  lias-llSSe- 

DBiad:'Oi!lobar  23. 19B5. 
Denl4A.Laii«Mschar, 
AnttloBlSecralBiy^tr/TMteBOsneiiiy 
f duceffan.  - 
(PR  Dbc  85-26751  Fikd  l»47-aS:«:4S  am] 
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AOIEUCY;  Department  of  aMigy. 
ACnQH:  No(k»  of  avaUability. 

awMARY:  Tile  Depertment  of  Bl»ec|V 
(DOB)  announoee  the  avaUabllity  m  the 
Implementation  Plan  Inr  die  Medical 
Isotopes  Production  Praiect: 
Molybdenum-90  and  Bdf^  laolMes 
Envitanmental  impact  Statsmwnt  (OS), 
IX%/EIS-0240-V. 

DATM;  The  Dapertment  inteada  to  iaaHe 
the  Qraft  MedtcaHaotopaaTrodudiaa 
Protect  HS  far  puMHc  ooaBMBt  later  (his 
fall.  A  49-dflgr  publfa:  ooouoBOBi  period  : 
will  |m  provided  The  Departnant  plans 
to  hold  pill  Jin  haarii^  en  the  Dwft  EIS 
duij^  me  pu^ic  ooimaaiot  period.  The 
purac  heuinn  oe  tentatlviNy 
scheduled  to  be  held  lathe  fallowing 
locations:  Idaho  Flalla.  Idaho.  OaklUdge, 
Tenfesaee,  Alhuquerqiie,  New^lfaartrq, 
Los  Alamos,  New  Mtoioa     ,4  J' •   i 

n^e  meetinga  will  prandde 
opportunities  far  infafinetioa  eitchaDge 
anddiactisaionaswellasfartha  . 
submittal  of  written  atatmmits  or  on^ 
omnpents.  %wcific  times,  dates,  and 
locations  fair  the  heofaiflB  will  be 
amtounoedatalaterdaia.  •   . 


iReqiiesta  far  copies  of  the  < 
Medkal  bolopas  ProduOdoB  Project  BIS 
hnpfemantation  nan  or  odwr 
cbiTfqKmdanoe  regvdiaig  dds 
axvironmental  revieir  ahianM  be 
addawsedto:  Mr.  WadejCan«U.M5>P 
EIS  project  Manager^  H9~70i  U.S. 
Department  oCgnargy.  ifMOl  . 
Genhantown  Road.  GenB«aito«m.  KAI . . 
206^.  Mr.  GaimU  may  be  oontadad  by 


telephone  at  (301)  903-7731.  facsimile 
(301)903-6434.    " 

FOR  RMINBI  MVfVMTION  OONTACTrPor 
gsneral  inibmu^on  on  dm  DOE  NEPA 
process,  please  contact:  Nb.  Carol 
Boigstram,  Office  (rf^NEPA  Policy  end 
Assistance,  EIi-42,  U.S.  Deportment  (tf 
Energy,  1000  Indepmideooe  Ave.  SW.' 
Wasmn^ftm,  DX^.  20585.  Ms.  Borgstrom 
may  be  oantacled  by  leaving  a  message 
at  (800)  472-2756  or  by  calling  (202) 
586-4600.  For  general  information  on 
the  DCffi  iaotcqpe  production  program, 
pleese  contact:  Mr.  Owen  W.  Lowe. 
Asaodate  Director.  Office  of  Isotope 
Production  and  Distribution,  NE-70, 
U.S.  Department  of  Energy,  19001 
Germantown  Road,  Gomantown,  MD 
20874.  Mr.  Lowe  may  be  contacted  by 
caUing  (301)  903-5161. 

WPPLBMNrARY  MRNHUTION:  The 

proposed  medical  isotopes  inoductitm 
project  would  establish  a  production 
a^i^iility  to  ensure  a  reliable  domestic 
supply  of  molybdenum-99  (Mo-99). 
v^foh  decays  to  form  the  medical 
isotqpe  tedmetium>99m  (Tc-90ni).  The 
propoeed  inoject  would  also  enable  the 
production  of  related  medical  isotc^MS 
(iodine-125»fodi|ie^l31,  and  xaaan- 
133).         ./■"^■,"'-  -'■-^■".'■'^ 

Tc-OOm  is  an  Important  mwBcal 
isotope,  used  in  mora  dian  30.000 
diemostic  medical  procedures  each  day 
in  £e  Uoited  States.  Hie  United  States 
medical  community  is  reliant  upon.a 
single  38  yeiarcJd  reactor  in  Canada  fa 
its  entire  supply  of  Mo-d9.  £mn  %<^di 
Tc^OOm  is  obteined.  The  Deportment's 
near-tnmgoal  would  be  to  provide  a 
backup  capability  to  supply  a  baseline 
production  level  of  10  to  30  percent  of 
current  United  Stetes  demand  for  Mo<99 
and  100  peipntf  of  the  United  States 
demand  shmild  the  existing  Canadian 
source  be  unavailable.  Tbs  baseline 
production  level  would  serve  to 
maintain  die  capabilities  of  the  fadUties 
and  staff  to  respond  on  short  notice  to 
nipply  tiie  entire  United  States  denumd 
onan  as-needed  basis.  The 
DepartDoent's  longw  term  ol^ective  is  to 
.  support  private  sector  {Kodudion  of 
Mo-99  in  the  United  States.  <.. 

The  Department  is  preparing  the 
Medical  Isotopes  Production  Project  EIS 
to  evaluate  ^e  environmental  impects 
of  reasondile  alternatives  for  the 
domestic  production  of  Mo-99.  The  EIS 
urill  also  einsluate  the  required  "no 
action"  alternative.  Short  descriptions 
of  the  altematives  to  be  evaluated  in  the 
EIS  are  induded  in  the  Implementetion 
Plan. 

The  EIS  Implemmtetion  Plan  has 
hem  distzibuted  to  appropriate 
CongreesioiuBl  members  and 
committees,  the  States  of  Idaho.  New 


Mexico,  and  Tenneaaee,  American-'  . 

Indian  tribal  govemminits,  local  ooonty 

governments,  otiier  federal  agondes. 

end  odmr  interested  perties.  The 

Implementation  Plan  ia  available  for 

review  et  die  following  locations: 

DOE  Heedquarters.  1000  bidependenoe 
Avenue.  SW.,  Room  lE-190, 
Weshington.  DC.  205SS.  phone  (202) 
586-3142: 

National  Atomic  Museum,  Building 
20358,  Wyoming  Boulevard.  Kirtland 
Air  Force  Base,  New  Mexico,  87158, 
phone  (505)  845-4378; 

Los  Alamos  National  Lalioratcny 
Cmnmunity  Reeding  Room.  1450 
Central  Avenue.  Suite  101.  Los 
Alemos,  New  Mexico.  87544,  phone 
(505)  665-2127; 

Ideho  Operations  Office.  Idaho  Public 
RaacBng  Room.  1778  Sdence  Center 
Drive,  Idaho  Falls,  Idaho,  83402, 
phone  (208)  526-0271; 

Massachusetts  histitute  of  Tedmology, 
Nuclear  Reactor  Ldioretory.  138 
ASiany  Street,  Cambridge, 
Mattachusetts,  02139.  phone  \fil7) 
253-4202; 

Georgie  Ihstitute  of  Technology^  Price 
Giuwrt  Memorial  Library.  225  North 
Avenue.  Atlanta.  Georgia.  30332- 
0900.  phone  (404)  894-4519; 

Rhode  Island  Nudeer  Sdence  Center; 
South  Forty  Roed.  Naragansett.  Rhode 
blend.  02882,  phone  (401)  789-0391; 
md 

University  of  Missouri-Cohinibia.  Ellis 
Library,  ColumWa.  Missouri.  65201. 
phone  (314) 882-0748. 

Signed  in  Wathingtoo.  D.C.  this  lOth  day 
xA  October.  1995.  for  the  United  States 

Department  of  Energy. 

SayA.HMlar. 
.  Deputy  Director.  Ofpoe  of  Nudear  Energy. 

Science  and  Tadinofogy. 

(PR  Doc  95-26844  Filed  10-27-95: 8:45  am] 


Reoord  of  Deeiaion;  Savannah  IVvar 
SNa  Waste  Managamant,  Savannah 
River  Opaiallowa  OfWcab  Alkan,  8C  ' 

AQENCV:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Record  of  decision. 

summary:  DCK  announces  its  intmtion 
to  implement  the  moderate  treatment 
configuration  alternative  idmitifled  in 
the  Savannah  River'Site  (SRS)  Waste 
Management  Final  Qivironmental 
Impact  Statemmt  (WMEIS).  DCS  has 
evaluated  the  potential  enviroiunentel 
impects  and  costs  of  storing,  trasting. 
and/or  disposing  of  liquid  high-level 
radiOBCtive.  low-level  radioactive, 
hazardous,  mixed  (radioactive  and 
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hMMihiui),  md  tnommac ' 
SSSintiMWMEI&    ^ 

tXK  plans  to  OM  ■  pbHad  appiMdi 
to  makbig  dadaiaiis  on  tnataam, 
8tara§»  and  diapoaal  kdUliaB  identified 
in  the  modarate  traatmant  codl^iiation 
attanative.  Tliis  Raoord  of  DKiaion  . 
(ROD)  idaolifles  daddona  lagarding 
oontiniiatkiQ  of  existing  activities  and 
cunant  c^wration  of  existing  &ciUtiaa, 
new  waste  recycling  initiatives, 
operation  of  the  CnnsoUdated 
Indnantion  Facility  (OF),  low-level 
waste  vohime  reduction  activities,  and 
the  qieiation  of  a  mobile  soil  sort 
fKiltty.  After  DOE  and  Um  Slate  of 
South  Carolina  CMiq>late  negotiations 
tmdartfas  Federal  Facility  Compliance 
Act  (FFCAct).  DOE  wiU  issue  additional 
RODs  on  the  treatment  of  mixad  low- 
'  level  radioactive  and  mbiad  transuranic 
waste. 

The  final  SRS  WMEIS  provides  a 
baaaline  for  the  analysis  of  future  SRS 
waste  management.needs.  DGE  «rill 
continne  to  review  its  SRS  waste 
management  ectivities  at  the  SRS  to 
ensure  that  those  ectivities  are 
adequately  addraaaed  by  this  EIS.  or  in 
the  event  they  are  not,  that  the 
amtropriate  National  Environmental 
Policy  Act  (NBPA)  reviews  are  initiatad. 

FOR  RWram  MMMMTION  OOMTACr:  For 
further  infocmation  on  Savannah  River 
Site  Waste  Management,  write  or  call: 
A.  R.  (kaingar,  ^vironmental 
Compliance  Divisiao.  SR  NEPA 
Compliance  Officer,  Sevannah  River 
Operations  Office.  P.O.  Box  5031, 
Aiken.  South  Carolina  20804.  Vhaoe/ 
FAX:  (800)  242^269.  a-mail: 
n«ipaMarms030.lvT.cam. 

For  ganend  inframation  on  the  U.S. 
Deperttnsnt  of  Energy  NEPA  process, 
write  or  call:  Ms.  Carol  M.  Borgstram, 
Director,  Office  of  NEPA  Policy  and 
Assistanoe  (EH-42).  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20580.  Telephone: 
(202)  58O-4600.  or  leeve  a  message  at 
(800)472-2756. 

•WWJMgMTAHY  aif OWaUTlOW; 


DOE  prepared  this  Record  of  Decision 
pursuant  to  the  regulations  of  the 
Council  on  Envinmmental  Quality  fat 
implementing  NEPA  (40  CFR  Parte 
1500-1508)  and  DQE's  NEPA 
Implementing  Procedures  (10  CFR  Part 
1021).  This  Record  of  Decision  is  besed 
on  Dee's  Hnal  WMEIS.  Savannah  River 
Site,  Aikan.  South  Carolina  (DOE/EIS- 
0217).  DOB'S  SRS  occupies 
approximately  800  square  kilometos 
(300  square  miles)  adjacent  to  the 
Savannah  River,  principally  in  Aiken 
and  Bamwril  counties  of  Sooth 


CaroHna.  aboot  40  kikmetsrs  (2S  milee) 
sovlheaat  ef  Augusta.  Georgia,  and 
about  32  kikmetara  (20  m&s).south  of 
Aiken.  South  Carolina. 

DGCs  priBDUU^misrion  at  SRS  from 
the  lOSOs  until  the  recant  end  (rfthe 
Cold  War  waa  the  piodiu^ian  and 
prooeaaing  of  nuclear  matariala  to 
support  daianaa  pronama.  The  end  of 
the  Cold  War  haa  led  to  a  reduction  in 
the  siae  of  the  U.S.  nudaer  arsenal. 
Many  of  the  fscilities  vsed  to 
manufacture,  aaasmble,  and  nmintain 
the  arsenal  are  no  Icmger  needed.  Some 
of  these  facilities  can  be  converted  to 
new  uaes  through  decontamination 
proceaeen;  others  must  be 
decommissioned:  Wastes  generated 
during  the  Cold  War  also  must  be 
deanwi  up  in  a  safa  and  cost-aflective 
manner.  In  addition.  IXX  must  manage  , 
wastes  that  may  be  generated  in  the 
future  in  axnplianca  with  the 
appUable  environmental  requirements. 

Doe  estimatea  that  it  will  manaoa  the 
following  approximate  amounts  of 
wastes  (expwcted  wreste  fiorecast)  at  SRS 
over  the  next  30  yeers  (1905  to  2024): 
153.000  cubic  meters  of  liquid  high- 
level  radioactive  waste;  476.000  cubic 
meters  of  low-level  radioactive  waste; 
435.000  cubic  meters  of  haxardous 
waste;  230.000  cubic  meters  of  mixed 
waste:  and  23.000  cubic  meters  of 
tranauranic  waste. 

DCX  analysed  three  altsmativea.  in 
addition  to  the  no  action  alternative,  far 
minimiaing.  treating,  storing,  and/or 
diqKMing  of  wastes  (low-level 
radioactive,  hazardous,  mixad.  and 
tranauranic)  in  a  manner  that  would 
protect  human  health  and  the 
environment,  echieve  regulatory   . 
compliance,  and  be  coat  efiiBctive. 
(Alternatives  for  mun^ging  hioh-level 
radioective  waste  were  consiaaied  In 
the  Defense  Waste  Procesaing  Facility 
(DWPF)  EIS  and  Supplemental  EIS 
(DQ6/EIS-0082  and  DQe/EIS-0e82-S) 
and  dedaions  were  announced  in  the 
DWPF  Records  of  Decision  on  ^me  1. 
1982  (47  FR  23801)  and  April  12. 1995 
(60  FR  18589)).  Mixad  wastes  aie 
regulated  under  both  the  Atomic  Bbargy 
Act  and  Resource  Conaervation  and 
Recovwy  Act  (RCRA).  as  amended  by 
the  FFtAct  The  FFCAct  requires  DOE 
to  pranai*  a  Site  Treatment  Plan  (STP) 
that  addiessses  options  far  treating 
mixed  wastes  currently  in  storage  or 
that  will  be  generated  within  the  next  5 
years  at  the  SRS.  The  Depertment 
expects  Uiat  negotiations  with  the  Slate 
of  South  Carolina  under  the  FFCAct  will 
not  be  completed  until  later  this  yeer. 
Because  these  negotiaticMis  are  an 
essential  part  of  DOE's  decision  making 
process  regarding  mixed  waste  and 
mixed  transuranic  waste,  no  dedsion 
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oonoeming  aitxed  waste  maa^ament 
optkma  analysed  in  the  SRS  WMSIS 
will  be  made  uniil  thoae  nego^tiotts 
are  oondudad.  The  sofa  exoaptimi  to 
thU  U  ^  DqiartaoMBrs  dedaion 
concerning  the  QF. 

DOE  prq>ared  an  environmental 
asaeesment  (DCS/EA-0400)  and  isauad 
a  Finding  of  No  SigDificant  fanpact 
(Federal  lagfalar.  Oacember  24. 1992. 
57  FR  614(B)  for  the  construction  end    - 
oparation  of  the  OF  to  indnexate  mixed, 
hazardous,  and  low-level  radioactive 
wrastes.  In  1993  DOEdedded  to 

reaxamine  whether  indneiation  was  the 
most  appropriate  method  to  treat  knr- 
levri  radioactive  waste.  DOB  is  now 
deciding  to  complete  construction  and 
operate  the  OP  nr  hazaidoua.  mixed, 
and  low-level  radioactive  waste.  This 
decision  concerning  mixed  waste  was 
made  after  consultation  with  the  State  of 
South  Carolina. 

DOEpid)liahad  a  Notice  of  btent  to 
prepere  the  SRS  WMEIS  in  the  Fedanl 
laigMar  on  April  6. 1994  (59  FR  16494). 
The  notioe  announced  a  pdblic  scoping 
period  that  midad  on  May  31, 1994,  and 
aolidted  comments  and  niggaations  on 
the  so(^  of  the  EIS.  DCK  held  sowing 
meetings  in  Savaimah,  Geoigia,  and 
North  Augiirte  and  Columbia.  South 
CaroUna  dn  May  12. 17.  and  19. 1994, 
raapectively.  Commente  received  from 
individuals,  organizations,  and 
government  agandae  during  the  scoping 
period  were  conajdesed  inAe 
praperation  of  the  EIS. 

On  January  27, 1995.  the 
Envinmmsntal  Protection  Agency  (EPA) 
puUished  a  Notice  of  AvailabdUty  of 
DOE'S  Draft  SRS  WKdK  in  the  FotenI 
taglsliii  (60  FR  5388).  This  notioe 
officially  started  the  public  comment 
period  on  the  Draft  SRS  WMEIS,  whidi ' 
DCK  extended  thiDu^  March  31. 1995. 
in  ra^Mnae  to  a  request  bom  die 
Savannah  River  Ste's  Qtiaens  Advisory 
Bosrd.  Commente  were  recslved  by 
letter,  electronic  mail,  and  formal 
stetemante  made  at  12  puUic  hearings. 
The  heerings  (2  seaaiona  eed&)  provided 
opportunity  for  informal  diacuasions 
writh  IXX  personnel  involved  with 
waato  management  They  vrere  held  in 
Barnwell.  South  Carolina  on  February 
21. 1995;  CohunUa.  South  Carolina  on 
February  22. 1995;  North  Auguste. 
South  Carolina  on  Fabruaiy  23. 1995;    ' 
Sevannah.  Georgia  on  Fabniuy  28. 
1995;  Beaufort,  fiouth  Cvolina  on 
March  1. 1995;  and  Hilton  Head.  South 
Carolina  cm  Mttch  2. 1995. 

DOE  conaiderad  commente  it  reoeivad 
on  the  Draft  WMEIS  from  agencies, 
organizations,  and  individuab  in 
preparing  the  Final  WMEIS.  EPA 
published  a  Notice  of  Availability  of  the 


Final  ^WMEIS  in th»yiijH»ltnlil«  on 
July  a,  1999  (60  FR  38817). 

lRjC  Baorived  tsrae  lettars  aftsr 
isauaaoB  (rf  the  Final  WKffiiS.  Tlitt  Sooth 
Carolina  DqiMtmant  of  Transportation 
statadi  Umit  had  no  cnwmiaats  on  tiia 
pnHNt  HiaCanlars  far  Dtaaaae  Comioir 
on  behalf  of  the  U.  S.  fHibUc  Hiaalth       ^ 
Service,  and  the  US.  Environmontd 
PrtHattion.AgBnqr,  Regian  4.  stated  tiyat 
the  fW  OS  adaquajb^addteaaad  OMir 
comi^eDte  on  tite  Dmft  EIS.  The  U.  S. 
fiavironmental  Projection  Aganqr, 
Ifowevw,  Stated  that  H  would  have 
prefiBired  that  die  Finai  EIS  not 
charat*eriae  the  Agency'a  commente  aa. 
endMdng  Department  of  Energy  actions. 
The  Agency  nqtad  thrt  it  does  commend 
DCX  far  itf  eCforts  to  develop  a  stqMagy 
finr  Iaiig4erm  wasfe  managanupt  at  SRS 
uring  toe  NEPA  process,  ahd  will       ^ 
continue  to  woiic  with  IXlE4oeitisara  • 
that  taaste  managamsnt.aotivitiee 
protect  human  haehh  and  the      '^ 
envirpnaiant,  camphf  itrith  q>pliosUe 
environment^  requireuMBte,  and 
miniihiga  waste  generation. 


The  three  traatmant  ooofigumtion 
ahanvrtlves  oonaiderediB  diis  BtS 
(limited,  modenteand  exttnaive) 
addrasaed  traatmeQt,  atoogs  and 
di^poinl  fadlitfaa  lijring  time  jpotenti^ 
waste  volmne  faracasts.  Hm  qdninium 
waste  voliune  faracast  indiidad  cunant 
inventories  and  cuipat.waalviaaoaiptB 
from  pBdto,  and  pMJjadttans  c^the 
waste  that  wimld  be  ganaratad  as'a 
resuH  of  reasonahla  faaesr  bound 
estimptes  of  ongoing  site  (qwratiooa  spd 
envirpnmental lastoration and  .^■,' ■• 

activftiaa.  The  joiximam  waate  volwne 
tano^  inchidedoBnant  invantwf ee 
and  ouimat  waste  raeaipte  from  oOdte, 
additional  waataa  A<t.mig^t  be  reoeivd 
from  ofii^beaad  an  dacfaUma  reaolting 
froni  the  FFCAct  prooeaa'and  ongoing . 
DOE  hffiPA  iwiews;  and  profactiona  of 
dte  wnste  that  %irettki  bagBMBBtad  ao  a 
raanl^  of  raaaonsble  uptwr^wund 


enviwmmawtel  lesKitslioB  and 

ectivitiea.  The  asqMctod  waste  volgDme 
faracast  included  cunant  inventories 
and  dumot  waste  raosipte  fronMrfbite, 
addition^  waalaa  ftat  mightte  laoaivad. 
from  jaflstta  baaed  on  itarfaionarsauteng 
from  Mbt  FFCAct  piBcaaa  and  ongtrfng 
DOB  >SPA  vei^awB,  and  DQE's  conant 
astimataa  of  the  waate  vdhnnas 
antidpatod  to  raauH  from  oonthndng 
site  cnearoons,  amdwwinwitar 
raatoaation  of  axiating  waate  attaa,  and 
daooiateminatinnan«rd 
of  aoiplus  fadlitiea. 


This  alternative  cohsiste  of  die  siting, 
construction,  and.  operation  of  fadlitiea 
and  the  impleraentatitm  of  management 
techniques  that  would  reduce  impacte 
from  treatment  processes  while 
complying  fiilly  with  existing  wnte 
management  requirements.  For  each 
waste  type,  ho%vever.  the  treatment 
under  this  altcvnative  would  be  the 
minimum  needed  to  meet  appUcdile 
standards  and  allow  jMrompt  storage 
and/or  disposaT.  Ilie  limited  treatment 
processes  under  this  alternative  woidd 
produce  a  waste  foon  suitable  for 
diraosal.  but  not  one  that  had 
unoMgone  the  most  vigorous  volunte 
reduction  or  stabilization  treatment 
available.  The  vtdume  of  low-level 
.  radioactive  wastes  to  be  disposed  of 
MPOuld  be  greeter  than  under  the 
moderate  and  extensive  treetment 
configuration  akamatives.  the  volume  of 
mixed  wasteto  be  disposed  of  would  be 
greeter  than  under  tha'moderate 
treatment  confignratfan  ahemative  but 
less  than  under  the  extensive  treatment 
configuration  alttanative,  and  the 
potential  for  impacte  in  the  future  from 
storage  and  disposal  would  be  greator 
titan  under  the  other  action,  altenrnatives. 
Short-tenn  impecte  associated  with 
treating  waate  generrily  %vould  be  less 
than  under  the  man  extensive  treatment 
alternatives. 

Moderate  Treatmairt  Configuration 
Ahemativa 

This  altemativs  condste  of  the  siting, 
construction,  and  operation  of  facilities 
and  the  implementaticm  of  management 
techniques  diet  would  provide  a 
balanced  mix  of  technologies  that 
indxides  extrasive  treatment  of  those 
%»«Bto  types  that  have  the  greatest 
potential  to  adversely  afiect  the  public 
or  the  environment  because  of  their 
moUlity  or  toxicity  if  teft  untreeted 
(such  as  wastee  containing  plutonium- 
238).  or  that  would  remain  ni^ly 
radioactive  far  into  the  fotiuv  (such  as 
waste  containing  transuranic  elemente). 
This  ahemative  wraold  provide  leas 
rigorous  treatment  dian  the  extensive 
treatment  oonfignration  alternative  of 
wastes  that  do  not  pose  high  potmitial 
far  harm  to  humansor  the  environmrat.  ■ 
or  that  will  not  ronain  highly 
radloactiva  fiur  into  the  foture  (such  as 
nan-al^tha  low-level  radioactive  waste). 
Ihider  this  altaroetive.  tiie  volume  of 
low-level  radioactive  waste  would  be 
rednoedfay  onsite  compadors  and  some 
of  the  low-krveliadioectrve  waste  would 
thfon  be  sent  (^site  far 
superoompecrton,  siae  reduction  (e.g.. 
sorting,  shredding,  melting),  and 


incineration  as  part  of  a  low^level 
radioactive  waste  offirito  vdume 
reduction  initiative.  v 

Under  this  ahemative,  tlMrvolume  of 
low-level  radioactive  and  lAixed  wastes 
to  be  diqxMed  of  would  be  less  than 
und»  both  the  limited  and  extensive 
treatment  ahematives.  The  moderate 
treatment  configuration  would  provide 
the  hi^best  degree  of  compatibiuty  witii 
the  prefarredtreetmoite  for  mixed 
wastes  described  in  the  STP  that  waa 
prqMred  and  submitted  to  the  State  of 
South  Carolina  under  the  FFCAct 
prooeas.  and  would  use  to  the  maximum 
extent  practicebla  «""«H"fl  facilities  or 
facilities  that  are  proposed  far  operation 
in  the  near  foture  (i.e.,  the  GIF). 

Estensiva  Treatment  Configuration 
Aitamativa 

This  alternative  consista  of  the  siting, 
construction,  and  operation  of  fadlities 
and  the  implementation  of  management 
techniques  tiiat  would  minimize 
mvironmentel  impacte  from  storm  and 
disposel  by  extensive  treatment  of  waste 
to  reduce  ite  toxidty  and  to  create 
stdrfe.  migration-resistant  waste  forais. 
Under  tiiis  ahemative.  the  vi^ume  of 
low-level  radioective  wrasto  to  be 
disposed  of  would  be  less  than  under 
the  limited  treatment  ahonative,  but 
more  than  under  the  moderate  treatment 
ahemative.  The  volume  of  mixed  weste 
to  be  dimoeed  of  would  be  greater  than 
under  eimer  of  the  other  action 
ahematives.  The  extensive  treetment 
ahemative  would,  however,  be  mcHe 
likely  than  other  altMnatives  to  iiuaaese 
the  diort-term  impacte  due  to  the 
construction  of  additicmal  treatment 
facilities  and  increased  exposure  to 
emissions  that  would  result  from  more 
extensive  treetment  and  increesed 

Imnrfling.  .    '' 

No-Actiott  Alternative 

As  required  by  NEPA,  DOEalso 
considered  potential  impacte  if  the 
D^ertment  were  to  teke  "no  action" 
othsr  than  to  continne  ite  current  waste 
nmugement  practices  (including 
building  additional  fadhtiee  to  store 
newly  generated  waste,  as  has  been 
donedn  the  past)  and  vitrify  hi^-level 
vraste  in  the  DWPF  es  discussed  above. 
Under  this  altnnstive  the  Departm^t 
would  continue  current  practioes  for 
storaga  and  treetment  of  liquid  hi^' 
level  radioactive,  for  storage  of  mixed 
and  transuranic  waste;  for  troatment. 
storage,  and  dispoeal  of  low-level 
radiMOtive  waste;  and  for  offinte 
treatment  and  disposal  of  hazardous  ' 
waste;  Under  this  akemative. 
transuranic  and  mixed  wastes  would 
remsin  untreeted  am!  in  storage,  in  a 
state  not  suitable  for  disposal  Were 
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DOe  to  tab  BO  actian.  U  would  not  b« 
in  a  poiifioa  to  comply  with  aonio 
nguJalofy  roquiraoMnts  and  oamplianoe 


In  DOB'S  hidgnent  the  ntMHiva 
trMtiB«it,attHBativaia  anviroomantally 
Hiahinhh  baoauw  it  would  "**"*"<«■ 
potaBttal  kaigtanu  eoviicBmantal 
mpoets  as  a  rsaultof  acbiaving  mora 


DOE  looo^dXBS,  howew,  &at  this 
trsatnuMit  ahatnativa  wouid  lasult  in 
■  sbort-taim  Impacts  to  woriEars. 


ZMann/nolJojt 

DOE  announcas  its  intantiaa  to 
mnflgjiTa  its  waste  managBment  systam 
acmroing  to  tha  BBoderata  treatmant 
aheraative.  Punuant  to  10  CPR 
1021.315.  OCX  may  raviaa  this  ROD  at 
any  tima,  ao  hng  aa  tha  raviaad  dadsion 
is  adeqnately  siq>p<ntad  by  aodsting 
levlewaprapaiad  in  aoooadttica  with 
NEPA.  l^on  iaaManoe  <^a  RCX)  for  tha 
DCS  Waata  Managamant  Progiammatic 
EIS  CDCX/EIS-0200.  dzaft  iaauad  far 
puh^c  laview  Septaoiber  22. 199S).  this 
ROD  wiU  be  raviewad  to  evaluate 
adiathar  than  is  consistaocy  with 
deniakais  raachad  on  hroader 
prognBuaatlc  iaaoes  or  whether  a 
revted  RCX)  or  sopplamaotal  EIS  for 
SRS  waste  management  is  needed  to 
maintain  conaiatency.  Aocoidingly.  DOE 
has  dsddad  to  initiate  tha  following 
actions  uul  activitiea  included  in  the 
moderate  treatment  coofiguzatian 
ahenaadva.  • 

*  Ckmtinue  activities  to  faanage  waste 
at  SRS,  including  ooastructian  of 
additional  storage  capacity  for  mixad 
transoranic.  and  low-level  radioactive 
alpha  wastea. 

Higk-Leval  Waste 

*  Continue  to  store  liquid  hi^levri 
waste  in  storage  tanks. 

*  Operate  ^  newly  constructed  New 
Waste  Tiansfw  Facihty.  continue  to 
ooostiuct  and  opnato  the  Replacemoot 
ffigh-Laval  Waste  Evaporator,  and 
raaiate  waste  removal  equipment 
Ineee  facilities  will  transiar  waste  from 
the  high4evel  waste  storage  tanks  to  the 
DefiBDse  Waste  Processing  Facility  for 
treatment  (vitrification)  when  the 
facility  becomes  operationaL 

Hasardooa  Waate 

*  Continue  to  treat  and  dispose  of 
hazardoua  waste  ofirite  until  the  CIF  is 
operational,  then  treet  wastes,  including 
filters,  paint  waste,  organic  and  aqxteous 
liquids,  oiganics  and  inorganic  sludges. 


and  np  la 50%  of  caganic  apdinoagank; 
heterogeneous  debris,  in  the  GIF. 

*  Continue  offdto  traatOMnt  and 
di^toaal  for  wastes  such  as 
polydilorinsted  biphanyls,  organic 
debris,  inorganic  debris,  hetarognaoua 
debris,  metal  dabiia,  bulk  equipment, 
glass  debris.  soUs.  and  lead. 

*  Continue  to  twat  soma  aqueous 
liquids  in  the  M-Aiaa  air  strii^per. 

*  Continue  to  Ncydeaoma 
haiardous  wastes,  includina  sohrants, 
fluorocaibons.  lead,  ailvar  (mnn  qiant 
photogmphic  fixatives),  and  mH  exoeas 
chamicals  and  i»»iiJi^^  liaMai  Ins 

Low-Level  KadioacliveWMla 

'  Operate  tha  CIF  for  volume 
reduction  of  aome  low-activity  job- 
control  waste  and  some  tiitiated  }ob- 
ocmtrql  waste. 

*  Treat  some  low-acttvity  JobHxmtrol 
wastes  and  some  low-activtty 
equipment  ofEdto  (about  40%  of  the 
low-level  radioactive  waste  in  the 
expected  waste  faaacast).  About  60%  of 
tha  niraate  aoit  offrite  would  be 
supercompected,  and  the  remainder 
rediioed  in  sixe  by  sorting,  shredding,  or 
melting,  and  repackaged.  The  traced 
waste  would  be  ratuned  to  SRS  lor 
further  treetment  in  the  OF  or  for 
disposal  in  the  low-activity  waate  vaults 
or  in  shallow  land  disposal  trendies. 
About  10%  of  the  waste  treated  oCbito 
would  be  incinerated  whan  CIF  ia  not 
operating,  and  the  treetment  reaiduals 
would  ba  retuniad  to  SRS.  (Paragra]^ 
2.6.3.1.  Low-Level  Waste— Expected 
Waste  Forecast,  of  tha  WMEIS) 

*  Send  uncompeded  low-kval  waate 
(cuirandy  stored  in  the  lowactivity 
waate  vauha)  to  an  oCfaite  indnerator 
until  CIF  is  operable. 

*  Otspoeeofstabilixedashand 
blowdown  from  indneratian  in  tha  low 
activity  waste  disposal  vauhs  or  shallow 
land  disposal  trenches. 

*  Operate  a  mobile  low-laval  %irasto 
soil  sort  fadUty  fcv  treatment  of  low- 
activity  soils  and  susped  aoils. 
(Paragnph  2.6.1.1.  Polhitioa 
Prevention/Wasto  Minimixatlan — 
Expected  Waste  Forecast,  of  the  WMEIS) 

*  Decontaminate  and  recycle  aome 
low-activity  equipment  waste  (metal)  in 
an  ofbite  smeher.  TYeetment  residuals 
would  be  returned  to  SRS  for  shallow 
land  disposal.  (Paragmph  2.2.1.4.  Waste 
Minimization  I^racdoea  and  Initiafivaa, 
and  2.6.1.1,  Pollution  Prevention/Waste 
Minimisation — Expected  Waate 
Forecast,  of  the  WMEIS) 

*  Continue  vaqhdi^osal  of  oSsito 
jobKxmtrol  waste,  tiitiated  soils,  some 
tritiated  Job-control  waste,  tritiated 
equipment,  and  intarmediata-adivity 
job-oontrol  wraste. 


*  Qmtinna  djapoaal  of  naval 
hardware  in  ahalMW  land  diqpoaal 


*  Tkaat  small  quantitiaa  of  mixad 
pcdyditorinatad  Uphan]^  QPCB) ' 
ofEdto.  Ratura  traattmant  residnals  to 
SRS  for  dispoaaL 

*  Operate  tha  GIF  far  mixad 
hetaragaoaous  dabria,  inorganic  debris, 
organic  dabria,  DMnPFhanaane,  organic 
liquid,  radioadiva  oil.  PUREX  aolvant. 

radioadively  contaminated  lead  and 
cadmium-ooatad  HBPA  filter  frames,  in 
an  ofUte  facility.  Return  traatmant 
reaiduals  to  SRS  tor  shallow  land 
di^>osal. 

Traaauank  and  Alpha  Low-Laval 
KadiaadiveWMto 

*  Return  Rodcy  Plate  Indnerator  ash 
to  tha  Rodgr  Plate  Site  far  ronsoltdation 
and  treatment  with  similar  waatae  at 
that  facility. 

*  Dispose  of  a^fdialow-leval  waste  in 
low^acdvity  arasto  vaults. 

Aeosons  for  Ostannfoatfon 

DCK  selected  Aa  moderate  treatment 
configuration  for  SRSbacauae  the 
Depertmant  beliavaa  that  altasnatlva 
wiU  provide  mora  than  adequate 
protactton  of  human  haahfa  and  the 
environment,  and  will  be  consistent 
with  expected  bw^elary  limHatidna. 
Spedfic^y,  DOBbuea  ito  dinice  of  die 
moderate  treatinant  configuration 
ahemative  far  iSRS  on  factors  listed 
below,  induding  potential 
environmentaf  impads  and  regulatory 

CIB&lllitlB0IltS« 

*  In  the  moderate  traatment 
oonfiguntian  dtamatiVat  the  C3F  would 
treat  hazardoua.  mixed,  and  low-laval 
waste  for  ite  antiia  profed  Ufa 
(appmximataly  30  yean^  ji^hidk  is  die 
most  cost-afiedive  use  of  dw  fhdlity. 
C3F  also  pravidas-die  'Regulatory 
spedfiea  traatment"  for  oartain  waste 
streama  and  ia  tha  Beat  Demonstrated 
AvidlaUeTechnolgy  (KlAT)  far  odier 
waste  streems.  In  contrast,  under  the 
limited  treatmaat<conflguiadoB 
ahamativa,  die  CIF  would  treet 
hazardous  and  mixed  waate  only,  whidi 
would  not  ba  coet-alfadiva.  Sindlarly, 
imdar  tha  extensive  treatm«it 
configuration  aharnativa,  operation  of 
the  GIF  arottld  be  diaoontimied  after 
approximately  10  yean  when  die  hon-  - 
alpha  vitrification  fadltty  became 
operatianaL  The  potential 
environmental  in^iads  from  operating 
the  CIF  under  ib»  moderate  treatment 
configuratian  ahemadva  wauld  ba  very 
small. 


*  MiBcad  waste  traatment  tadmology 
under  (ha  moffarate  traatment .. 
configuraticm  alternative  ia  oonirisiant 
with  the^Sito  Tkeatmant  Ran.  ^^dch  is 
currently  being  negotiated  anidi  dw 
State  of  South  Carolina,  and  existiBg 
oommitmante  under  tha  Federal  Facility 
Complianoe  Agreement  raeaiding  fand 
dispoaql  raatiidions,  whiSaw  being 
diacusaad  writh  tfie  EPA.  The  moderate 
treatment  oonfiguiation  ahemadva 
indudas  tha  same  tachnologiaa  as 
idantifiiMl  aa  dw  prafaned  traatmant  in 
the  propoead  STP.  in  oontrast.  tha 
limited  and  eKtensive  treatment 
oonfigijaati<m  ahamativaa  era  not 
oonsistfnt  adth  the  STP  submitted  to 
the  State  of  South  Candina  baonaa  bodi 
alteraativas  indude  vitrification  far 
stMna  iMBstee  fior  adiidi  indharatton  is 
die  roAT.  The  Umited  and  extensive 
treatment  configurattoa  ahanatfvas  are 
also  InoMisistent  with  ooate  and 
technologiea  specified  in  the  STP,  and 
schedules  diat  are  currmtty  under 
negotiation  with  tha  State  of  South 
Caroliitt. 

*  In  the  moderate  treatment 
configuration  altemattve,  tranauianic 
waste  technology  is  consistent  wtdi  die 
"plamdng-baais"  Waste  bolation  Pilot 
Plant  (Wn>P)  waste  aooaptanoe  criteria. 
Treatment  (vitrification)  is  provided 
only  for  those  transuranic  wastes  that  do 
not  conform  to  the  amilioaUe  ahippina 
requiieaieirts  (i.e..  phitonium-238).  All 
other  SRS  transuranic  wastae  are 
aoqiected  to  meet  the  WIPP  waate 
acceptance  criteria  after  repedoiging 
and  diaraderi  zation/oartiflcation.  DOB 
briievas  this  to  be  the  moat  raaUatic 
situation  with  req>ed  to  the  operation 
of  WIPP  and  the  National  TRU  Pragram, 
mddch  ia  cunently  bdng  davdepad  The 
extensive  trmtment  configuration 
altonadva  would  use  vitrification  lor 
both  traposuranic  and  alpha  waste  and 
would  require  a  larger  and  more 
expensiva  vitrification  facility.  The 
lizoited  treetment  oonfiguiation 
alternative  does  not  inoude  a 
vitrificiitton  fadltty.  It  assumes  diet 
WIPP  will  receive  a  no-migration 
vaiianoa  from  tha  EPA,  and  that  tha 
transuranic  waste  transportBtion 
containan  will  be  davefoped  to  aUow 
Pu-238  waste  to  be  sa&ty  transported  to 
WIPP.  thus,  all  SRS  tranauianic  waste 
would  ba  disposed  of  at  WIPP  withotrt 
additi(»al  treatment  under  the  limited 
treetment  configuration  alternative. 
Both  of  these  assumptions  rely  on 
developmente  that  have  not  yet 
oocuuixed.  Therefna.  this  altanpative  is 
more  specuktiva  that  the  moderate 
treatment  configuratian  alternative. 

*  In  the  moderate  treatment 
alternative,  hazardous  wastes,  are  treeted 
onsite  subied  to  availability  of  oasite 


traehnent  capadty  and  compatibility 
with  onsite  tedmologies  used  to  mani^ 
mixed  wraste.  This  alternative  provides 
tha  most  extensiva  utilization  of  existing 
onsito  fodlltias.  supplemented  by  useoF 
c^site  traatment  and  disposal  options. 
Tha  extensive  treatment  configuration 
ahem^ve  would  call  fior  new  facilities 
(i.e.,  non-afoha  vitrification)  for 
treatment  d  hazardous  waste  while  the 
limited  treetm«it  configuration 
alternative  would  rely  on  oQute 
traatment  and  disposal  of  hazardous 
waste. 

*  The  moderate  treatment 
configuration  alternative  provides  the 
best  volume  reducticm  for  low-activity 
waste  (75  percent  reduction  in  the 
moderate  treatment  alternative 
compared  to  22  percent  for  the  limted 
treetment  configuration  alternative  and 
70  percent  far  extensive  treetment 
configuratitm),  and  thua  conserves  space 
in  low-activity  waste  vaults,  requires  the 
lowest  numbw  of  low-activity  waste 
vaulte.  and  thus  avoids  expenditures  of 
land  and  money. 

*  The  moderate  traatment 
omfiguration  altmnative  resutts  ki  the 
smallest  munber  of  additional 
transuranic  and  alpha  waste  stnage 

Eds  (10  compared  to  12  arud  11  for 
oited  and  extensive  treatment 
ahematives,  reqiectively).  It  also  results 
in  the  smallest  number  of  disposal 
facilities  Qow  activity  waste  vaulte. 
shallow  land  disposal  trenches,  and 
RCRA-permitted  vaulte).  The  total 
number  of  these  disposal  fadlities  are 
85  far  the  moderate  treatment 
configuration  alternative,  compared  to 
151  under  the  limited  tiaetment 
ehunative,  and  167  under  the  extensive 
treatment  configuration  alternative. 

*  The  moderate  treatment 
configuration  ahemative  results  in  the 
least  oonstrudian-related  air  emissions. 
The  largest  percentage  increase  over 
cunent  emissicms  would  be  from  carbon 
monoxide  (existing  sources  at  171 
micaograms  per  cubic  meter,  compared 
to  the  1-hr  stuidaid  of  40,000 
micrograms  per  cubic  meter)  at  673 
micn^raras  per  cubic  meter  ftxt  the 
mod«rate  treatment  oonfiguiaticm 
allmnativa.  This  Qpmpares  to  769  and 
737  micro^ams  per  cubic  meter  for  the 
lunitad  and  extensive  treatment 
configuration  alternatives,  respectively. 
The  diffiBrenoes  between  these 
increases  would  be  inngnificant. 

*  The  moderate  treatment 
configuration  alternative  employs  less 
thermuEd  treatment  than  the  extensive 
treatment  configuraticm  alterative, 
under  which  a  greater  volume  of  waste 
would  undergo  thermal  treatment 
through  vitrification.  The  moderate 
treatment  configuration  alternative 


would  reautt  in  lower  emiasioiis  and 
amallar  radiological  air  impads  to 
woilEan  md  the  public  tlum  would 
occur  under  the  extensive  traatment 
ccaflguretion  alternative.  Under  both 
altamativaa,  however,  the  impads 
wcmM  be  very  small  and  the  oifiiBrenoe 
would  be  insignificaat.  (For  example, 
the  maximally  expoaed  ofbite 
individual's  probaUlity  of  a  fatal  cancer 
probebility  is  estimated  to  be  1.7  x  i0-> 
for  the  moderate  treatment  configuration 
alternative  and  9.0  x  10  ~"  for  the 
extmsive  treetment  configurati<Hi 
alternatives.) 

*  The  moderate  treetment 
configuration  alternative  life  cycle  cost 
($6.9  billion)  is  hi^er  dian  the 
extensive  treatment  configuration 
ahenurtive  ($5.6  billion).  However,  the 
extensive  treetment  configuration 
^temative  would  require  greeter 
expenditures  in  the  near  term,  and 
would  ba  diCBcuh  for  DOE  to  fund. 

EnviroBBMntallmpada 

In  eight  resource  caitegoriea 
(sodoeconomic.  groundwater,  surface 
water,  air,  traffic,  transportation, 
occupational  health  and  public  heehh) 
the  oifierBnce  among  the  total  impacto 
from  any  one  alternative  as  compared  to 
any  other  would  be  indistinguisnable. 
Nevertheleaa.  the  no  action  ahemative 
would  nd  allow  DOE  to  comply  yvith  all 
applicable  requiremente.  and  is 
therefore  unacceptable. 

For  the  expected  viraste  forecest.  the 
greetest  difiiarences  emong  ahematives 
are  in  potential  land  uaa  mid  potential 
Impads  on  ecological  resources.  The 
moderate  and  extensive  treetment 
configuration  alternatives  would  require 
the  most  additional  land.  Iheae 
configurations  iwould  also  require  the 
most  acres  to  be  deered.  All  ^the 
additional  land  that  would  be  needed  is 
induded  within  the  current  boundary  of 
the  area  at  the  SRS  that  ikas  been 
designated  for  waste  mmagement 
activities  in  future  land  use  plans.  In 
proposing  sites  for  the  waste 
management  facilities,  every  effort  was 
made  to  effidentiy  use  the  available 
land  in  E-Arect,  the  current  SRS  waste 
management  area.  Land  development 
plans  have  considered  the  change  in 
demand  fior  waste  management  fadlities 
over  the  30  year  period  considered  in 
the  EIS.  For  example,  mixed  waste 
storage  buildings  and  transuranic  and ' 
alpha  waste  stcvage  pads  required 
during  the  period  while  treatment 
capadty  is  being  developed  would  be 
converted  to  long  term  use  as  long-lived 
waste  storage  buildings.  In  other 
instances,  the  buildings  or  [>ads  would 
be  removed  and  the  land  used  as  the 
location  for  new  fadlities. 
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DOC  has  conducted  a  survey  of  Um 
forested  lands  within  the  SRS  waste 
management  area  and  determined  that 
there  are  no  threatened  or  endangared 
species  or  critical  hdntats  on  this  l^d. 
The  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
have  concurred  in  IXK's  detennination. 

Mitigatioii 

Based  upon  the  above  discussion, 
DOE  believes  that  all  practicable  means 
to  avoid  or  minimize  environmental 
harm  from  the  moderate  treatment 
alternative  have  already  been  adopted. 
DOE  believes  that  all  appropriate 
mitigation  measures  are  included  in  the 
moderate  treatment  ahemative. 

There  are  12  archaeological  sites 
within  the  SRS  waste  management 
fedlity  boundary  that  may  be  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  Potential  impacts  to 
these  sites  will  be  achieved  by  avoiding 
them,  if  possible.  If  avoidance  is  mt 
possible,  there  will  be  an  archaeological 
excavation  of  the  sites  before  any  land 
clearing  begins.  Mitigation  will  be 
conducted  in  consultation  with  the 
South  Carolina  State  Historic 
Preservation  OfBce. 

Coochisioii 

DOE  has  determined  that  the  most 
appropriate  method  of  managing  low- 
level  radioactive,  hazardous,  mixed,  and 
transuranic  wastes  at  SRS,  considering 
all  relevant  factors,  is  to  implement  the 
moderate  treatment  configuration 
alternative.  These  facton  include 
beneficial  and  adverse  environmental 
impacts,  monetary  costs,  and  regulatory 
commitments. 

Issued  in  Washiagton,  DC,  on  September 
22. 1995. 


1 1.  Gnimond, 
Assittant  Surgeon  General,  USPHS,  Priitcipal 
Deputy  Assistant  Secretary,  for 
Environmental  Management. 
[FR  Doc.  95-2684S  Filed  10-27-95;  8:4Sam| 


Federal  Eneigy  Regulatory 
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WilHams  Natural  Qaa  Company;  Notioa 
of  Intant  To  PrafMre  an  Envlronmantal 
Aaaaaamant  for  the  Propoaad 
SprfngfiaM  Loop  Profact  and  Requast 
for  Commants  on  Envhonmantal 


discuss  the  environmental  impects  of 
the  construction  and  operatlDn  of  the 
facilities  proposed  in  the  Springfield 
Loop  Profect.*  This  EA  will  be  used  by 
the  Commission  bi  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
proiect. 

Summary  of  the  Propoeed  Pnqect 

Williams  Natural  Gas  Company 
(Williams)  wants  to  extend  its 
Springfield  loop  line  by  constructing 
about  28.2  miles  of  20-inch-diameter 
pipeline  in  Newton,  Lawrence,  and 
Christian  Counties,  Missouri. 

Williams'  wants  to  complete 
construction  of  this  project  prior  to  - 
November  1, 1996. 

The  genwal  location  of  the  project 
facilities  is  shown  in  appendix  1.' 

Land  Reqnirameats  for  Construction 

Construction  of  the  proposed  facilities 
would  disturb  about  342  acres  of  land.- 
Most  of  the  proposed  100-foot-wide 
pipeline  construction  right-of-way 
(ROW)  would  overlap  the  ROW  of 
Williams'  existing  16-inch-diameter 
pipeline  ROW  by  41  feet  as  the  new 
pipeline  would  be  installed  with  a  25- 
foot  offset  from  the  existing  16-inch- 
diameter  pipeline.  However,  in  order  to 
avoid  housing,  landforms,  and 
development,  Williams  would  construct 
13  segments  totalling  about  2.8  miles 
with  an  ofEset  from  the  existing  16-inch- 
diameter  pipeline  that  is  greeter  than  25 
feet.  About  216  acres  of  undisturbed 
land  and  126  acres  of  previously 
disturbed  land  would  be  afiiscted  by 
construction  of  this  pn^ect. 

TheEAProcem 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmoital 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmeotal  issues.  By  this  Notice  of 


\ 


October  24. 1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 


*  William*  htatural  Gas  Company's  application 
was  filed  with  the  Commission  under  SacUoa  7  of 
the  NalMral  Gas  Act  and  Part  1S7  of  the 
Commission's  regulation*. 

'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  F«hral  lagMar.  Copie*  are 
available  btx^^  Caainii**ion'*  Public  Reference 
and  File*  Maintenance  Branch.  Room  3104,  Ml 
North  Capitol  Street,  NW.,  Washington.  DC  20436, 
or  call  (202)  20S-I371.  Copies  of  the  appendica* 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


Intent,  the  Commissicm  requests  public 
comments  on  the  scope  of  the  isnies  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encovueged  to  notify  their  constituents 
of  this  {Kopoaed  actfon  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils  ; 

•  Water  resources,  fisheries,  and 
wetlandsL 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proponed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA,  Depending  on 
the  conunents  received  durhig  the 
scoping  process,  the  EA  may  be 
publislrad  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapere,  libraries,  and 
the  Commission's  ofncial  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
conunents  cm  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project 

Currently  Identified  Environmental 
lames 

We  have  already  idmtified  issues  that 
we  think  deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
bdlities  and  the  environmental 
information  provided  by  Williams: 

•  The  proposed  {Hoject  would  require 
a  100-foot-wide  ROW. 

•  The  proposed  project  would  cross 
one  perennial  stream  that  is  greater  than 
lOO'teet  in  vridth. 

•  The  Springfield  Loop  Project  may    . 
affect  about  12  wetlands  in  the  project 
area. 

Keep  in  mind  that  these  are 
preliniinary  issues.  Issues  may  be  . 

added,  subtracted,  or  changed  based  on 
your  comments  and  our  analysis. 

PuUic  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  you  specific 


comments  or  coooemf  fboat  the  project 
You  should  focus  on  the  potentid 
enviroiunentalaflbcts  of  the  proposal, 
alternatives  to  die  proposal  (inchuling 
alternative  routes),  and  meeswee  to 
avoid  or  lessao  environmental  impact 
The  move  q>ecific  your  oommanto,  the 
mora  useful  they  will  be.  Pleeae  fcdkm 
the  inatiuctions  below  to  ensure  that 
your  otenmente'  are  received  and 
{nopeily  recorded: 

•  Address  you  letter  to:  Lois  Caafaall. 
Secretary.  Fednal  Eneigy  Regulatoiy 
Commisrion.  825  Notth  Ci^tol  St.  NE. 
Washington.  DC  20426; 

•  RafiBfenoe  Dod»t  Na  (795-700- 
000; 

•  Send  a  copy  of  your  letter  ta- Ms. 
Jennifer  Goggin.  EA  Pra|ect  Manager. 
Fedaail  Eneigy  ReyJatory  Commisaion. 
825  Nwth  Capitol  St.  NE.  Room  7312. 
Washington.  DC  20426;  and 

•  Mail  your  oommente  so  that  they 
will  be  received  in  Washington.  DC  on 
ot  befora  November  24. 1995. 

If  you  widi  to  reotfve  a  copy  of  the 
EA.  you,should  request  one  from  Ms. 
Goggin  at  the  above  address. 


In  addition  to  involvement  in  the  EA 
sowing  process,  you  may  want  to 
beccHne  an  offidal  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intsrvenora  have 
the  ri^t  to  receive  copies  of  ceae- 
reloted  Commissioo  documeiris  and 
filings  by  other  interveners.  Likewise, 
eedi  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  eocoraing  to 
Rule  214  of  the  Cammiasion's  Rules  of 
PrscticB  and  Procedure  (18  CFR 
385.214)  (see  appmidix  2). 

The  date  for  filing  timdy  motiois  to 
intervene  has  passed.  Parties  seeking  to 
file  later  interventions  must  show  good 
cause,  as  required  by  sectian 
385.214(b)(3).  why  this  time  limitation 
should,  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  fiv  later 
intervetitlan.  You  do  not  need 
intervedOT  status  to  have  your  scoping 
commanta  considered. 

Additional  infonnatiaD  about  die 
inqposad  project  is  available  from  Ms. 
Jen^fBT  Goggin.  EA  Project  Manager,  at 
(202)208-2226.- 


SscretpMr. 

[FR  Doc  95-26784  Filed  10-27t«S:  8:45  am] 
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CRtaanaUMtiiaa  Company:  NoHoa  of 
Amandad  Appilcstion 

October  24, 1995. 

Take  notice  diot  on  October  20. 1995. 
Qtizans  Utflities  Company  (Citizens 
Utilities)  filed  an  ammdment  to  its 
application  in  Docket  No.  ES93-43-000 
etal. 

By  lettv  prden  dated  September  7, 
1993  (64  FEI^  %  62.167)  and  November 
2. 1993  (65  FERC  1 62,111),  Qtizens 
Utilities  was  authorized,  in  Docket  No. 
ES93-43-000  et  a/,  to  issue  not  more 
than: 

(a)  $1.25  billicm  principal  amount  of 
unsecured  promisMxy  notes  outstanding  at 
any  one  time; 

(b)  $750  million  aggregate  principal 
amoont  of  longer  term  debt  securities  wrltk  a 
final  maturity  or  maturfttes  of  not  less  Aan 
9  months  nor  more  than  50  years;  and 

(c)  25  million  shares  of  Common  Stock  of 
Qtizens  Utilities  (subject  to  adjustment  far 
stock  splits,  stock  dividends, 
racapitalizstiotts  and  similar  ciiangBS  after 
tlie  date  of  tiie  appUcatian,  indudhig  an 
adjustment  to  SO  million  shares  of  cxanmon 
stoiJc  as  a  result  (rf  an  announced  2  far  1 
stock  split)  and  $300  million  liquidation 
value  of  prefned  stock  of  Qtizens  Utilities, 
subject  to  an  overall  Umitatioa  of  $500 
million  for  tlie  aggregate  of  the  proceeds  of 
die  issuance  of  Common  and  Prefened  Stock. 

The  aggregate  amoimt  outstanding  at 
any  one  time  of  the  securities  issued 
under  (a),  (b)  and  (c)  was  limited  to 
$1.25  billira. 

Qtizens  Utilities  requests  th^  the 
authorization  granted  in  Docket  No. 
ES93-43-000  etal.he  amended  to 
authorize  Citizras  to  issue  up  to  $800 
million  of  debt  seciirities  in  Ueu  of  $750 
millicm  without  changing  the  aggregate 
$1.25  billion  authorization. 

Qtizens  requesto  the  amendment 
because  it  does  not  have  sufficient 
unused  borrowing  authority  to  issue  up 
to  $213  million  of  convertible 
debentures  for  which  authorizatiaa  is 
pending  before  the  Commission  in 
Docket  No.  ES93-43-006. 

Any  person  desiring  to  be  heard  or  to 
jnotest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedcnral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21} 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before 
October  31. 1995.  Proteste  will  be 
considerBd  by  the  Commission  in 
deteimlning  the  appropriate  action  to  be 
taken,  but  will  not  aerve  to  make  the 
protestante  parties  to  the  proc»eding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Coi^es 
of  this  filing  are  cm  file  with  the 
Commission  and  are  available  for  public 
in^Mction. 

iD.1 


Secntaiy. 

IFR  Doc.  95-26795  Filed  10-27-95;  8:45  ami 
isnr-si-M 


El  Paao  Baelrte  Company;  Nolieaof 


October  24, 1995.    ' 

Take  notice  that  on  October  20, 1995, 
El  Paso  Electric  Company  (El  Paso) 
made  a  filing  requesting  that  the 
Canmiission  amend  the  authorization 
granted  in  Docket  No.  ES85-5-000. 

By  letter  order  dated  November  27. 
1984  (29  FERC  1 62.270).  B  Paso  was 
authorized: 

(A)  To  assume  liability  for  the 
pajrment  of  not  more  than  $150  millicm 
of  pollutioncontrol  refunding  bonds 
(PCRB)  to  be  issued  by  the  Maricopa 
Cmmty,  Arizona  Pollution  Control 
Corporation  (the  "Authority")  for  the 
purpose  of  financing  the  coste  to  El  Paso 
of  the  acquisition  and  construction  of 
pollution  control  facilities  at  the  Palo 
Verde  Nuclear  Generating  Steticm  in 
Maricopa,  Arizona,  including  the 
refunding  of  outstanding  short-term 
pollution  control  bonds  theretofore 
issued  on  behalf  of  El  Paso  by  the 
Authority; 

(B)  To  issue  second  mortgage  bonds  in 
principal  amount  equal  to  me  principal 
amount  of  pollution  omtrol  bcmdbi  to  be 
issued  by  the  Authority,  such  second 
mortgage  bonds  to  be  issued  as 
collateral  security  fat  El  Paso's 
obligation  of  pajrment  of  such  pollution 
control  bonds;  and 

(C)  To  take  all  sudi  acticm  and 
execute  and  delivw  all  such 
instrumente,  documente,  agreemento 
and  indentures  as  shall  be  necessary  or 
appropriate  in  order  to  consununate  the 

fifiiinHng 

In  ori^nal  applicaticm  contemplated 
that,  as  a  conditicm  to  the  issuance  and 
sale  of  the  PCRBs,  a  national  banking 
association  would  be  required  to  issue 
and  deliver  to  the  Trustee  of  the  PCRBs, 
an  irrevocable  letter  of  credit  as  a 
financial  support  fedlity  for  El  Paso's 
payment  obligation  under  the  PCRBs. 
Pursuant  to  the  Qommission's  Qtdm, 
Credit  Suisse  issiied  a  letter  of  credit  in 
support  of  the  issuance  of  $37,100,000 
of  the  PCRBs.  Ilie  l^er  of  credit  is  due 
to  expire  on  Decembn-  21, 1995. 

In  ito  October  20, 1095  amendment.  El 
Paso  requests  authorization  to  enter  into 
extensions  of  the  existing  letter  of  credit 
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issued  by  Credit  Suisse,  or  to  enter  into 
replacement  letters  of  credit  with  the  ' 
same  <»  difiisrent  finwiciel  institutions, 
through  the  remaining  term  of  the 
Maricopa  County  Pollution  Control 
Revwiue  Refunding  Bonds,  1985  Series 
E  ($37,100,000  principal  amount),  and 
to  imdertake  any  necessary  and 
appropriate  action  in  connection  with 
any  such  extensicms  w  replacements  for 
the  letter  of  credit  El  Paso  also  retnieats 
that  the  amendment  be  exempted  from 
the  Commission's  cranpetitive  bidding 
and  negotiated  plaoement  requirements. 
Any  person  desiring  to  be  heard  or  to 
pnAest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
N<xth  Capitol  Street,  NE..  Washington, 
DC  20436  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
piotests  should  be  filed  on  or  before 
October  31. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actitm  to  be 
taken,  but  will  not  serve  to  make  the 
protostants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  CopiM 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lo^lXCaAM, 
Secntary. 
(FR  Doc  95-26796  Filed  10-27-95;  8:45  ami 
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[Doetat  No.  RPSft'iaS-OOl] 

Qreat  Lakes  Gas  Transmission  Umllsd 
Partnership;  Notics  of  Trsnsportsr's 
Uss  Complianca  FHing 

October  24, 1995. 

Take  notice  that  on  September  21, 
1995,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an  ori|^nal 
and  six  copies  of  its  detailed 
workpapers  sup[>orting  its  monthly 
Transporter's  Use  percentage  for 
October,  1995,  in  compliance  with  the 
Commission's  September  15, 1995, 
Order  on  Compliance  Filing  in  EkxJcet 
No.  RPg5-422-000. 

Great  Lakes  stated  in  its  filing  that  the 
rolling-in  of  the  Transporter's  Use 
reqiiirements  of  incremental  shippers 
with  that  of  the  non-incremental 
shippers  did  result  in  a  substantial  net 
reduction  in  the  Transporter's  Use 
requiremmts  for  non-incremental 
shippers.  Great  Lakes  stated  that  the 
woricpapers  show  that  for  the  month  of 
October,  1995,  Great  Lakes  did  reflect 


the  fuel  savings  resuking  from  the  roll- 
in  of  the  expansion  Csdlities. 

Great  Lttisa  also  noted  in  its  filing 
that  the  maximum  Transporter's  Um' 
percentages  set  out  in  the  taiiff  sheets 
are  not  the  percentages  actually  used  for 
determining  the  monthly  requirements 
of  its  shippers.  The  actual  Transporter's 
Use  percentage  required  to  be  provided 
by  the  shippers  is  determined  in 
accordance  with  the  percentages  posted 
on  the  electronic  buUetin  board  every 
month  in  accordance  with  Section  4.3  of 
the  General  Terms  dnd  Conditions. 
These  amoimts  are  within  the  maximum 
and  minimum  shown  on  the  tariff 
sheets,  thus  no  adjustment  to  the  tariff 
sheet  maximum  percentages  is  required 
to  roll-in  these  savings. 

Great  Lakes  states  that  a  copy  of  the 
filing  and  attached  workpapers  were 
served  on  all  parties  on  tne  Official 
Smvice  List  maintained  by  the  Secretary 
in  these  proceedings. 

All  parties  4o  the  proceedings  in 
Docket  No.  RP95-422-000.  etal.sn 
automatically  parties  to  this  proceeding. 
Any  other  person  desiring  to  be  heard 
or  to  make  any  protest  with  leference  to 
said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Sec^ons 
211  and  214  of  the  Qunmission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211  and  385.214.  All  sudi  petitions 
or  protests  should  be  filed  on  or  before 
November  1 . 1 995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  available  for 
public  inspection  in  the  public 
inspection  room.  Pursuant  to  Rule  6Q2. 
LoteD.CadMtt.  r^./ 

Secretary. 

IFR  Doc.  95-26798  Filed  10-27-95;  8:45  am) 
COOK  tn7-at-«i 


[Docket  Nos.  CP6e-1 11-009  and  CP96-26- 
000] 

Qrsst  Lakas  Qas  Transmission  Umllsd 
Partnership;  Notice  of  Application 

October  24. 1995. 

Take  notice  that,  on  October  17, 1995. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  One 
Woodward  Avenue,  Suite  1600,  Detroit, 
Michigan  48226,  filed  an  appUcation  in 
Docket  No.  CP66-1 11-003,  pursuant  to 
$  153.10  through  §  153.12  of  the 
Commission's  Regulations  and 


Executive  OrdOT  No.  10485  (as  amended 
by  Executive  Order  No.  12038  and 
Secretary  of  Energy  DelMation  Order 
No.  0204-112).  to  amend  iU  Presidential 
Permit,  and  in  Docket  Na  CP96-26- 
000,  for  authorixation  under  Section  3  of 
the  Natural  Gas  Ad  to  construct, 
connect,  operate,  and  maintain  1,500 
feet  of  36-inch  loop  pipeline  at  the  U.S.- 
Canadian international  boundary  . 
adjacent  to  St  Clair  County,  Midiigan. 
at  an  approximate  cost  of  $3.0  million, 
all  as  more  fully  set  forth  in  the 
applicaticm  that  is  on  file  with  the 
Commission  and  open  to  public 
inn)ecti<Hi. 

uraat  Lakes'  loop  pipeline  is  proposed 
to  begin  at  its  milepost  972.92  and 
terminate  at  the  U.S.-Canadian 
international  boundary,  at  the  midpoint 
of  the  St.  Clair  River,  Where  (keat  Lakes' 
loop  pipeline  will  interccmnect  with 
facilities  to  be  owned  and  operated  by 
TransCanada  Pipeline  Limited 
(TransCanada).  Greet  Lakes  also    - 
propoees  a  November  1, 1996  in-service 
date  for  its  proposed  loop  pipeline. 

Great  Lakes  states  that  the  proposed 
fadlitiee  will  be  used  to  provide  50,000 
Mcf/day  of  winter  firm  transportaticm 
service  for  TransCanada,  pursiiant  to 
Great  Lakes'  Rate  Schedule  FT.  (keat 
Lakes  further  states  that  its  proposed 
focilities,  akmg  with  the  additicnal 
Escilities  TransCanada  will  build  on  its 
own  system,  will  provide  TransCanada 
with  additional  reliability  and  security  . 
for  its  existing  facilities  crossing  the  St 
Clair  River. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reCnende  to  said 
application  should,  on  or  befrae 
November  14, 1995,  file  with  the 
Federal  Energy  Regulatory<k>mmission. 
Washington,  DC,  20426,  a  iflotion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  ot  §  385.211)  and  the 
regulations  under  the  Natiual  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  tak^,  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to  - 
participate  as  a  party  in  any  heating 
therein,  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  3  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will  . 
be  held  without  further  nodce  before  the 


Commission  at  its  designee  on  fht* 
application,  if  no  motiofi  to  imterynie  is 
fiQed  within  the  tune  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
the  Cogmmission  on  its  owm  motian 
believes  that  a  formal  hauii^  is 
reouiisd,  further  nadoe  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
iot,  unless  oinerwise  advised,  it  will  be 
imnecessary  for  Qeat  Lakes  to-appser  or 
be  rei^eseoied  at  the  hearing. 
I  iris  IT  fiAnll. ' 
Secrebuy. 

[FR  Doc.  95-26797  FUed  10-27-95;  8:45  am] 
!tn7-ei-M 


55257 


Oflloa  of  Enaigy  Eflloianey  ind 
Rsnswabis  Energy 

Tha  Natkmai  Elactrte  and  Magnalic 
Fialda  Advlaory  Commltlaa  Msattng 

.  AQENCV:  OfBce  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  open  meeting. 

StMMAllY:  Piusuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
notice  is  hereby  given  of  a  meeting  of 
the  National  Electric  and  Magnetic 
Fields  Advisory  Committee. 

DATES:  November  16->"1 7, 1905. 

ADDRESS:  Pahn  Springs  HiHanHblel, 
Palm  SSpringa,  Califoraia. .  ^'  * 

FOR  FURTHER  MFORMATIOII OONTACR 
Roland  Ceorge.  Prograia  Mao^^. 
Utility  Systems  Division,  EE-141. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20S85-O121.  (202)  586- 
9398.  . 

•UPPLaoiTARY  lNR)RM«naN:  Purpoee  of 
the  Committee:  The  National  Electric 
and  Magnetic  Fields  Advisory    ''' 
Committee  advises  the  Depaitment  of 
Energy  and  the  National  Institute  of 
Envinuunental  Health  Sciences  on  the 
design  and  implementatitm  (rf'a  five- 
year,  national  electric  and  magnetic 
fields  research  and  public  infonnatiiDn 
dissemination  program.  The  Secretary  of 
^BiSy*  pursuant  to  Section  2118  of  the 
Energy  Policy  Ad  of  1992,  P.L  102-486, 
has  ovorall  responsibility  for  the 
natiomil  program  vidiich  includes  health 
effects  tesearch,  development  of 
technologies  to  mitigate  any  advene 
htunan;health  e^Bcts,  and  dissemination 
ofinfonnation. 

TaatathnAsiBds 


Thurtdof,  Movemter  26, 1995 

1 :30  pjB.    Welcome  and  opening  remarics, 

Approval  of  Minutes.  .,. 

1 :45  pin.    Retirement  of  tlie  National 

lartitute  of  Eavirmunental  Health 

Service  (NKHS)  Project  Manager. 
2:00  pjn.    Health  EfiiBcts  Research  Progress 

and  Plans. 
2:30  p.m.    Evaluation  of  Renarch  Progress 

m  the  Research  and  Public  bifiinnation 

IMaseminatifHi  (RAPID)  Program  Grants. 
3K)0  pjn.    Committee  QuMttions  and 

EKacussion. 
3:30  p.m.    Break. 
3:45  pjn.    Risk  Assessment  Pnxxss  and 

Woricsliops. 
4:15  p.m.    EMF  Hotline.  ■^' 

4:30  pjn.    E^igineering  Research,  Progress 

and  Plans. 
5:00  p.m.    Committee  Questions  and 

Discussion. 
5:30  pjn.    Adjourn. 

Friday,  Novmiber  17, 1993 

9.-00ajn.    Funding  Situation  and 

Contributions  for  FY  1996. 
9:20  a.m.    Expoeuie  Parameters  and  Dose/ 

EfliBct  Considerations. 
9:40  a.m.    Interagency  Progress  Report. 
10:30  a.m.    BrealL 

10:45  a.m.  Advisory  Committee  Discussion. 
11:30  a.m.  Open  time  for  public  comments. 
12:30  pjn.    Adjourn. 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is  open 
to  tbe  public  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  sliould  contact  Roland  George  at  tlie 
address  or  telephone  number  listed  above. 
Itaquests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  Depending  on  the  number  of 
requests,  comments  may  be  limited  to  five 
minutes.  The  Designated  Federal  OfBcer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  Cadlitate  the  orderly 
conduct  of  business. 

Minutes:  A  transcript  and  minutes  of  this 
meeting  will  be  available  ilar  public  review 
and  copying  at  the  Pulilic  Reading  Room.  lE- 
190,  Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington  DC  20585  between 
9:00  a.m.  and  4:00  p.m..  Monday  tiuough 
Friday  except  on  Federal  holidays.  Copies  of 
the  minutes  will  also  be  available  by  request 

Issued  at  Washington,  D.C  on  October  24, 
1995. 

Kachel  Mnrphy  Samnai, 

ActingDeputy Advisory  Committee 
Management  Officer. 

(FR  Doc  95-26846  Filed  10-27-95;  8:45  am] 

SaXMQ  OOM  S4a01-01-P 


Oflica  of  FOaM  Enargy 

[PE  Ooefcets  PP-4ft^  and  PP-6»-^ 

Appllcattons  To  Amsnd  Prssidsntial 
Parmlts  Northsm  Statsa  Powar 
Company 

agency:  OfBce  of  Fossil  Energy. 
Department  of  Energy.  * 

ACTXM:  Notice  of  application. 

aUMMARY:  Northern  States  Power 
Company  (NSP)  has  applied  for 
amendment  of  two  Presidential  permits 
in  (xder  to  increase  the  pennitted 
capacity  of  the  electric  transmission 
facilities  located  at  the  U.S.  bcMdw  with 
Canada. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  November  29, 1995. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  h 
Electricity  (FE-52),  Office  of  Fuels 
Programs.  Office  of  Fossil  &iergy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0350. 
FOR  FURTHER  MFORMATiON  OONTACT: 
Loren  Farrar  (Program  Office)  301-903- 
2338  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMBTTARY  MFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  12038.  E)q>orts  of 
electricity  fiom  the  United  States  to  a 
foreign  country  are  also  regulated  and 
require  authorization  imder  section 
202(e)  of  the  Federal  Power  Act. 

On  September  20, 1995,  NSP  filed 
applications  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Departmmt  of  Energy 
(DOE)  to  amend  Presidential  PermiU 
PP-45-1  and  PP-63-3.  NSP  has 
requested  that  the  limits  for  operating 
the  permitted  facilities  in  the  import 
mode  be  increased  consistent  with  the 
latest  Mid-Continent  Area  Power  Pool 
design  reliability  analysis. 
PROCEDURAL  MATTERS:  Any  person 
desiring  to  be  heard  or  to  protest  these 
applications  should  file  a  petition  to 
intervene  or  protest  at  the  address 
provided  above  in  accordance  with 
§§  385.211  or  385.214  of  tiie  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211, 385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  An  additional  copy  is  to  hn 
filed  directiy  with  Michael  C.  Connelly 
Attorney,  Northern  States  Power 
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Company.  414  Nicollet  Mall, 
Minneapc^.  MLonesola  55401,  Mione: 
(612)  330-6600. 

A  final  decisiao  wiil  be  mada  on  theae 
aeparate  but  related  ^pUcadoaa  afto' 
detenninatlons  are  made  by  the  DOE 
that  the  proposed  actions  will  not 
adversely  impact  on  the  reliability  of  the 
U.S.  electric  power  supply  system,  and 
the  environmental  impects  have  been 
evahiatad  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

Copies  of  these  appUcatians  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Ia*u«d  in  Washington,  DC.  on  October  2S. 
1905. 

Dinctor.  Office  of  Coal »  Electricity.  Office 
ofFuek  Pn^mms,  Office  of  Fossil  Energy. 
(FR  Doc  9S-26847  FUfld  10-27-05;  8:45  am] 


FEDERAL  COMMUNICATIONS 


rnsport  No.  AtlC-t6-0«,  Auction  Na  q 

FCC  AiMMuno^^lw  Status  of 
AppHcatiofw  To  PSfttdpafta  in  Auction 
of  MuMpoMDMributlon  ServlOK  493 
BTA  Aulliuf  ImUow  for  Multipoint 
OMrlbullon  Swvloo  inllio  2  QHz  Band. 
Sehadulad  for  WQwoaBbar  13. 1995 


r:  Federal  Communications 
Commission. 

ACTION:  Public  notice. 


;  This  Public  Notice,  released 
October  16. 1995.  announce  the  status  of 
FCC  Fonn  175-M  (shiwt-finm) 
applications,  that  were  timely-filed  by 
the  October  10. 1995  diie  date,  to 
participate  in  the  upcoming  auction  of 
Multipoint  Distribution  Service  (MDS). 
The  attachments  to  the  Public  Notice 
classify  the  196  timely-filed 
applications  as  accepted  for  filing  or 
incomplete,  and  are  listed 
alphabetically  by  the  name  of  the 
applicant.  The  Public  Notice  provides 
additional  information  regarding 
resubmission  of  applications,  upfront 
paymmts  and  the  Commission's  anti- 
coUusion  rule.  This  Public  Notice  is 
directed  toward  the  Commission's  goal 
of  efficiently  distributing  the  unused 
MDS  spectmm  through  competitive 
bidding,  and  is  designed  to  assist 
proqjective  bidders  in  preparing  for  the 
MDS  auction. 
TOR  numcfi  airooMATiCN  contact: 

Jchn  Spencer  at  (202)  416-0660  or 
Sharon  Bertelsm  at  (202)  416-0692. 


The  complete  text  of  the  Public  Notice 
dated  October  16. 1995  follows:  Cofues 
of  this  iteq)  are  available  for  public 
inspection  in  Room  207. 2033  M  Street 
NW..  and  Room  5606,  2025  M  Strstt 
NW.,  Washington.  DC  and  may  also  be 
obtained  frtnn  the  FOC  cc^iy  contzadtor. 
ITS.  faic  at  (202)  418-O620,  and  die  FOC 
auction  contractor,  Tiadewinds 
hitemational.  Inc.  at  (202)  637-FCa 
(637-3221)." 

Report  No.  AUC-95-06.  Aucd(m  No. 
6— Octobw  16. 1995 

The  Federal  Communications 
Commission  (FOC)  has  received  196 
timely-filed  FCC  Form  175-44 
appUcations  to  participate  in  an  auction 
scheduled  to  begin  on  Monday. 
November  13. 1995.  for  493 
authorizations  to  provide  single  channel 
Multipoint  Distribution  Service  (MDS) 
and  Multichannel  Multipoint 
Distribution  Service  (MMDS), 
collectively  referred  to  as  "MDS"  The 
applications  have  been  reviewed  for 
compliance  with  the  Commission's 
rules. 

The  196  timely-filed  applications 
have  been  classified  into  tne  following 
two  categories: 

•  Accepted  for  Piling— 174 
Applications 

•  Incomplete — 22  Applicati<ms 

Applications  classified  as  accepted  for 
filing  are  listed  in  Attachment  A,  and 
those  classified  as  incomplete  are 
presented  in  Attachment  B.  Each 
attachment  lists  applications 
alphabetically  by  the  name  of  the 
applicant.*  Late-filed  applications  will 
be  dismissed  without  the  opportunity  to 
resubmit  Applicants  who  have 
submitted  applications  that  are  accepted 
for  filing  will  become  qualified  bidders 
only  upon  the  acceptance  of  the 
required  upfrvnt  payment  by  the 
upfrtmt  payment  deadline,  as  discussed 
infra.  Applications  classified  as 
incomplete  must  be  resubmitted  by  the 
resubmission  deadline  to  coirect  the 
minor  deficiency  or  deficiencies 
identified  in  Attachment  B.  as 
discussed,  infa. 

Resubmission  Filing  Deadline: 
Conected  FOC  Form  175-M 
spplications  must  be  filed  no  later  than 
5:30  p.m.  Eastern  Time  on  Monday. 
October  30. 1995.  Late  resubmission 
will  not  be  accepted,  and  this  will  be 
the  only  opportunity  to  cure  FOC  Form 
175-M  defects.  Applicants  are  reminded 


*  Our  dtepcwMon  of  applications  accompaniii  bjf 
wahror  raquaaU  Ui  indicatMl  by  actarisk*  in 
Attar hnwnU  A  and  B)  may  afhct  tfaa  qualiflcatiaiia 
of  the  applicant  to  hold  MDS  authoriaatiooa  in 
paiticular  Baaic  Trading  Ataaa  (BTAa),  or  nay  aflKt 
ito^atatua  aa  an  aligibla  amall  buainaaa. 


that  if  they  filed  their  FOC  Form  175- 
M  applioiions  electronically,  they  must 
fesimmit  their<x>nected  applicadans 
electronically. 

Manual  Resubmissian:  Manual 
resubmissions.  wbeUisr  mailed,  hand 
delivered  or  sent  by  private  courier, 
must  be  addressed  to:  Office  of  the 
Seoetaiy,  Attn:  Aucdon  6  Sbort-Fonn 
Processing.  Federal  Communications 
Commission.  1919  M  Street.  N.W.. 
Room  222.  Washington.  D.C  20554. 

Manual  resubmissions  «vill  not  be 
accepted  at  any  other  location. 
Appucants  must  submit  a  new  FOC 
Form  175-M,  complete  in  all  respects, 
correcting  the  identified  deficiency(ies) 
and  signed  with  an  original  signature, 
including  any  supplementary 
information  required,  «^d>  must  be 
received  prior  to  the  deadline,  or  the 
application  will  be  dismissed  In 
addition,  three  (3)  micaofi(±e  a^ies  of 
the  conected  appUcations  are  required 
for  all  applications  in  excess  of  five  (5) 
pages.  For  this  auction,  the  FOC  will 
allow  submission  of  a  3.5"  diskette,  in 
lieu  of  microfidie,  which  contains 
ASCn  text  (.TXT)  files  of  all  exhibit 
documentation  attadied  to  the  FOC 
Form  175-M. 

Electronic  Resubmission  of  Manual 
Application:  The  applicant,  an 
autnorized  raprasoitative.  or  the 
certifying  official,  as  designated  cm  the 
applicant's  FOC  Form  175-M  MUST 
APPEAR  IN  PERSON  at  die  POO 
Auction  Headquarters  located  at  2 
Massachusetts  Avenue.  N£., 
Washington,  D.C  with  two  forms  of 
identification  (one  of  which  must  be  a 
photo  identification)  to  receive  a  login 
code  and  password. 

As  described  more  fiUly  in  die 
Commission's  MBS  Report  and  Order, 
10  FCC  Red  9589  (1995).  60  Fed.  Reg. 
36.524  Ouly  17,1995).  and  in  the  general 
auction  rules,  applicants  msy  make 
minor  corrections  to  their  FCC  Form 
175-M  applications.  Applicants  will  not 
be  permitted  to  make  major 
modifications  to  their  appUcations  (e.g^ 
modification  of  authorization 
selection(s),  change  in  certifying  offidd, 
change  in  de  facto  or  defure  control  of 
the  appUcant).  See  47  CPR 
$21.952(cX2). 

Upfront  Payment  Deadline:  AU 
qtpUcants  should  note  that  upfront 
payments  for  this  auction  are  due  at 
MeUon  Bank.  Pittsburgh.  Pennsylvania, 
cm  Monday.  October  30, 1995,  in 
acxxudanoe  with  the  Procxduies.  Terms 
and  Ccmditicms  for  this  auction  as 
contained  in  the  Bidder  Infonnation 
Package. 

Payments  made  by  cashier's  chock 
must  be  received  by  11'.59  pjn.  Eastern 
Time.  Monday,  October  30. 1995. 


Paymeots  made  by  wire  transfer  must  bp 
received  by  3:00  pjn.  Eastern  Tinv. 
Mondiy,  October  30, 1995,  m  orderto 
be  recorded  as  received  on  this  date. 
Failure  to  accurately  oomplele  the  PGC 
Fonn  159  could  rawk  in  a  driqr  in 
processing  the  uppUouit's  remittance. 

Apphcuils  vmo  have  fOed 
appUcetions  classifiedas  inoonplate  (by 
this  PubUc  Notice)  must  subgsdt  an 
upfront  payment  in  Older  for  the  FOC  to 
review  meir  lesubadtted  q>irficati(m.  If 
such  an  appUoation  remains  inconq»)ete 
foUowtog  raeuhmission  it  will  be 
dismiaeed  and  the n[^ioenl  may  fiSea 
request  far  refund  ci  its  wtfront 
peymsbt  Onfy  those  a^ucants  who 
submit  upfront  peyments  by  die  due 
date  and  nave  submitted  (or 
resubmitted)  uppliaAaat  vrhidi  an 
clessifled  as  accepted  far  filing  will  be 
elkdble  to  participete  in  this  aucdon. 

Other  Important  b^onaation:  A  final 
PubUcNotice  Usting  all  applicants 
qualified  to  bid  at  the  auction  will  be 
releesed  after  upfrmt  pjymentsjunre 
been  received  and  resubmitted  FOC 
Form  1 75-M  applications  have  been 
reviewed  ami  processed 

Alter  the  Odober  10, 1995,  sfacvt-farm 
filing  deadline,  appUcants  are  gsnetaOy 


prohibited  from  cawnmimicating  widi 
other  applicants  for  the  same  BTA(s) 
regarding  bids  or  bid  strategies.  Winning 
bidders  wiU  be  required  to  diedose  in 
their  Icmg-finm  MDS  appUcations  (FOC 
Form  304)  the  medfic  terms,  conditicms 
and  parties  in^ved  in  aU  bidcUng 
oonaoitia,  joixA  ventures,  partneoahips 
and  other  anangements  the  applicant 
has  entered  into  relating  to  the 
conpetitive  bidding  process.  See  47 
CFR  §  1.2107(d).  Bidders  found  to  have 
violated  the  Commissicm's  anti- 
cx>lIusion  rule  maybesut^ec^  to 
sancticms.  See  47  CFR  S  1.2109(d).  In 
■addition.  rapUcants  are  reminded  that 
they,  era  siu^ect  to  the  entitrust  laws, 
whicih  are  designed  to  prevent  anti-  ^ 
cxnnpetitive  benavior  in  the 
mancetplaoe. 

Appucants  riiould  also  be  aware  that 
the  Commission  has  generaUy  exempted 
auction  proceedings  from  the  strict 
recpiiremwits  of  the  ex  parte  rule  (47 
CFR  S  1.1208).  See  'H:ommis8ion 
Announces  that  MutuaUy  Exclusive 
"Short  Form"  AppUcations  (Form  175) 
to  partidpate  in  Competitive  Bidding 
Process  ("Auctions")  are  Treated  as 
Exempt  for  Ex  Parte  Purposes,"  PuUic 
Notice.  9  FOC  Red  6760  (1994). 


For  the  MDS  ancticm  only,  the 
Commission  is  oEferii^  free  on-line 
access  to  the  FOC  Form  175-M  Review 
program.  Ordinarily,  this  service  would 
cost  $2.30  per  minute.  See  Report  and 
Oder  (WT  Docket  No.  96-69).  60  Fed. 
Reg.  38,276  Qufy  26. 1995).  Plesse  refsr 
to  the  MDS  Biddor  Pacicage  for  fruther 
infoimatian  on  the  FOC  Form  175-M 
Review  program. 

For  additicmal  information  regarding 
dde  Public  Notice,  pleese  contad  John 
Spenow,  Wirriess  "Teleccmunuidcations 
Bureau,  (202)  416-0660,  at  Sharcm 
Bertelsen,  Mass  Media  Bureau,  at  (202) 
416-0692. 

Federal  CammunicatioDl  Commisskm. 
WHBiaMF.Catea. 
Acting  Secretary. 

Attachmnit  Ar-fOC  Meltipouit 
DIstrflRitian  SiTC  Anction,  Forail7S 
Accepted  LJatOnltial)  Anctfan  ID:  6 

(Sorted  by  AppUcant) 

Date  of  Report  10/13/95 

The  foUowing  Form  175  AppUcants 
have  been  judged  'Accseptable'  and  have 
q)pUed  or  the  foUowing  Uoenses: 


FCCAooounl 
No. 


0641746373 
0370703673 
0643^1309 
8034488125 
6127061514 


AOL  Inc. 

The  MtoNing  UosnseW:  Bill- 

AdSRW  Teloonv  Inc. 

The  Mtawing  Liesnse(^  B061- 8344- 8367- 

Abk^k^  ***» » ^^-a-»  -       ^M^ 

MHKI  VffWNB  WBDWg  tPCm 

Ihe  folawing  UoenseW:  8136- 

AfeertO.Ei«ia 

The  felofiiino  Uoansed^:  B147-  8312-  8436- 


\ 
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FOCAoeouni 
No. 


0660415346 
0660786631 
2028610106 
0B41266444 
0670480126 
3178796851 
0641608157 


Th*  tolgiving  LJoanM(s):  B001-  B0Q2- B003-  B0D4-  BOOS-  B006-  B007-  BOOS-  BOOO-  B010-  B011- 
B013-  8014-  B015-  8016-  8017-  B018-  8019-  BOeO-  8021-  8022-  8023-  8024-  8025-  8026- 
8026-  8029-  8030-  8031-  8032-  8033-  8034-  8036-  8036-  8037-  803»-  8039-  8040-  8041- 
8043-  8044-  8045-  8046-  8047-  8048-  8049-  8060-  8061-  8062-  8063-  8064-  8066-  80S7- 
8069-  8060-  8061-  8062-  8063-  8064-  8066-  8006-  8067-  8068-  8069-  8070-  8071-  8072- 
8074-  BOTfr-  B07»-  8077-  8078-  8079-  BOtO-  8061-  8882-  8088-  B084-  808S-  8006-  8087- 
8089-  8090-  8091-  8082-  8093-  8094-  809fr-  8096-  8097-  8066-  8098-  8100-  8101-  8102- 
8104-  8106-  8106-  8107-  8108-  8109-  8110-  8111-  8112-  B113-  8114-  8115-  8116-  8117- 
8119-  8120-  8121-  8122-  8123-  8124-  8126-  8126-  8127-  8128-  8129-  8130-  8131-  8132- 
B134-  8136-  8136-  8137-  B138-  8139-  8140-  8141-  8142-  8143-  8144-  8145-  814B-  8147- 
8149-  8150-  8151-  B1S2-  BTS3-  8154-  8156-  8166-  8157-  B15fr-  81S»>  8160-  8161-8162- 
8164-  8166-  8168-  8167-  8163-  8169-  8170-  8171-  8172-  8173-  8174-  8175-  8176-  8177- 
8179-  8180-  8181-  8182-  8183-  8184-  8186-  8186-  8187-  8188-  8188-  8190-  8191-  8192- 
8194-  B196-  8196-  8197-  8198-  8109-  8200-  8201-  8202-  8203-  8204-  8206-  8206-  8207- 
8209-  8210-  821 1-  8212-  8213-  8214-  8215-  8216-  8217-  8218-  B219-  8220-  8221-  8222- 
8224-  8225-  8226-  8227-  8228-  8229-  8230-  8231-  8232-  8233-  8234-  8236-  8236-  8237- 
8239-. 

8240-  8241-  8242-  8243-  8244-  8245-  8246-  8247-  8243-  8249-  8250-  8251-  B2S2-  8263- 
8255-  8256-  8257-  8258-  8259-  8280-  8261-  8262-  8263-  8264-  8266-  8266-  8267-  8209- 
8271-  8272-  8273-  8274-  8275-  8276-  8277-  8273-  8279-  8280-  8281-  8282-  8283-  8284- 
8286-  8287-  8268-  8289-  8290-  8291-  8292-  8293-  8294-  8295-^  8296-  8297-  8296-  8299- 
8301-  8302-  8303-  8304-  8306-  830fr-  8307-  8303-  8309-  8319-  831 1-  8312-  8313-  8314- 
8316-. 

8317-  8318-  8319-  8320-  8321-  8322-  8323-  8324-  B32&-  8326-  8327-  8328-  8329-  8330- 
8332-  8333-  8334-  8336-  8336-  8337-  8338-  833»-  8340-  8341-  8342-  8343-  8344-  8345- 
8347-  8348-  8349-  8360-  8361-  8362-  8363-  8364-  8365-  8366-  8367-  8363-  8369-  8360- 
8362-  8363^  8364-  8366-  8366-  8367-  8366-  8369-  8370-  8371-  8372-  8373-  8374-  837&- 
8377-  8378-. 

8379-8380- „ „_ 

8381-  8382-  8383-  8384-  8386-  8366-  8387-  8388-  838»-  B390-  8391-  8392-  8393-839^ 
8396- 8397- 8396- 8399- 8400- 8402- 8403- 8404- 8406- 8406- 8407- 8408- 8409- 8410-. 

8411-  8412-  8413-  8414-  8415-  8410-  8417-  8413-  8419-  8420-  8421-  8422-  8423-  8424- 
8426-  B427-  8423-  8429-  8430-  8431-  8432-  B433-  8434-  8436-  8436-  8437-  8438-  8439- 
8441-  8442-  8443-. 

8444-  844&-  8446-  8447-  8448-  8449-  8460-  8461-  8452-  8463-  

8454-  8455-  8457-  8453-  8460-  8460-  B461-  8462-  8463-  8464-  8466-  8483-  8467-  8468- 
8470-  8471-  8472-  8473-  8474-  8475-  8473-  B477-  8473-  8479-  8480-  8481-  8482-  8483- 
8485-  8486-  8487-  8488-  8489-  8490-  8491-  8492-  B493-. 

AiMu  iTopsniBS,  inc. 

The  foHowing  Lic6nse(s):  AL 

AMron  Conwnuniurtifw,  L.C. 

The  toiOMWio  Lioens«(s):  Al. 

American  Cw  Telephone  Co.,  Inc. 

The  toloiMng  LicenBe(s):  8397- 8412- 

American  Telecasting  Oevetopment.  Inc. 

The  tolo<Ming  LJcense<s):  Al. 

American  Wifeless,  Inc. 

The  following  Ljc«nse<s):  8392- 

Andrew  V.  Saban. 

The  following  License<s):  8467- 

Applied  Video  Technologies.  Inc. 


8012- 
8027- 
8042- 
8063- 
8073- 


8103- 
8118- 
8133- 
8143- 
8163- 
8178- 
8193- 
8208- 
8223- 
8233- 

8254- 
8270- 
8286- 
8300- 

8316- 

8331- 
8343- 
8361- 
8376- 


8386- 

8426- 
8440- 


8469- 


Wflivwre- 


0880706126 
0631132158 
6034326329 
8013286618 

i 

2062323835 
6169867410 
5108864131 
8166860300 
0344400213 
0714488894 
0431896423 


TIN  toiOMrtno  Uoann(i):  800t-  BOOB-  B003-  B004-  8006-  8006-  8007-8008-  8009-  801&-  801 1-  8012- 

.  B013-  8014-  8015-  B017-  B018-  B019-  8020-  8021-  8023-  8025-  8027-  B028-  8029-  8030-  8031- 
B032- BOSS- B034- B033- 8036- BQ87- B038- 8039- 804O- 8041- 8042- B043- 8044- 8045- B04fr- 
8047-  8043-8049-8060-  8051-8062-  8063-8054-  8055-  8066-  8067-  8063-  8069-  8060-  8061- 
B082-  B083-  8064-  B086-  8088-  8067-  8088-  8069-  807&-  8071-  8072-  8073-  8074-  8073-«077- 
8078-  8070-  BOOO-  BOH-  BQB2-  8083-  8084-  8085-  8086-  8087-  8083-8089-  8090-  8091-  8093- 
B094-  8086-  8088-  8007-  8088-  8099-  8100- B10V  8102-  8103-  B106-  8106-  8107-  8103-  8109- 
-8110-  Bill-  B112-B113-  B114-  8115-  8116-  8117-  8118-  8119-  8120-  8121-  8122-  8123-  8124- 
B12S-  8123-  B127-  8126-  8129-  8130-  8131-  8132-  B133-  8134-  8136-  8136-  8137-  8138-  8139- 
8140i>  8141-  8142-  B143-  8144-  8145-  8146^  8147-  8143-  8149-  8150-  8151-  8152-  8153-  8154- 
B15&-  8157-  B1SB-  8159-  8161-  8162-  8163-  8164-  8165-  8166-  8167-  8168-  8189-  8170-  B171- 
B172-B173-  B174-  8175-  8176-  B177-  8173-  8179-  8130-  8181-  8182-  8184-  8186-  8133-8187- 
B188-  8189-  B190-  8101-  8192-  B193-  B194-  8193-  8193-  8197-  8198-  8199-  820O-  8201-  8202- 
8203-  B204-  8203-  B206-  8207-  8203-  8209-  B210-  8211-  8212-  8213-  8214-  8215-  8213-  B217- 
B213-  8219^8829-  B221-  8222-  8223-  B224-  8225-  8226-  8227-  8226-  8229-  8230-  8231-  8232- 
B233-  8284-  8833-  8233-  8233-  823fr-  B240-B241-  8242-  8243-  8244-  B24&-  B246-  8247-  8248- 
8249-  B250-  88S1-  B282-  B2S3-. 

8264-  8266-  8263-  B2S7-  8253-  8259-  8260-  8231'>  8262-  8263-  8264-  8266-  8267-  8268-  8269- 
B270-B271-  8272-^  B273-  8274-  8275-  8278-  8277-  8273-  8279-  B»0-  8231-  8282-  8283-  8286- 
-8288-  B287-  8288-  8289- Ba90-  8291-  B292-  8293-  B294-  8293-  8298-  8297-  8298-  8299-  8300- 
8301-  8802-  8303-  B304*  8306-  B306-  8307-  8303-  B309-  8319-  8311-  8312-  8313-  8314-  8315- 
8313-  B317-  8313-  B319-  8320-  B321-  B322-  8323-  8325-  8323-  8327-  8323-  B329-  8330-  8331- 
B332-B333-  8336-  B333-  8337>  B338-  8339-  8340-  8341-  8342-  8343-  8344-  8343-  8343-  8347- 
8348-  B349-  B360-  8361^  8362-  8353-  8364-  8365-  8366-  8367-  8363-  8369-  8360-  8381-  6362- 
8363-  B334-  8366-  8386-  8367-  8383-  8389-  8370-  8371-  8372-  8373-  8375-  8377-  8373-  8379- 
8380^  8381-  8382-  B3B3>  8386-  B383-  8387-8333-  8389-  8390-  8391-  »92-  8393-  8394-  8395- 
B396-B387-  8383-8389-6400-  8401-  8402-  8403-  8404-  8405-  8406-  8407-  8403-  8409-  8410- 
8411-8412-  B413-  8414-  8413-  8418-  8417-  8418-  8419-  8420-  8421-  8422-  8423-  8424-  8425- 
8428-  8427-  B423-B4S9-  8431-  8432-  8433-  8434-  8435-  8438-  8437-  8438-  8438-  8440-  8441- 
8442-  8443-  B444-'  B446-B446-  8447-  8443-  8449-  B460-  8461-  8452-  8453-  8454-  8465-  8456- 
8467-  8468-  B4G9-  B480-  8462-  8463-  B464-  8463-  B466-  8467-  8468-  B469-  8470-  8471-  8472- 
8473-  8474-  8475-  8478-  8477-  8473-  8479-  8480^  8481-  8482-  8483-  8484-  8435-  8486-  8487- 
848iB-  8489-  8490-  8491-  8492-  B493-. 

Arizona  CMhiB.  LLC 

The  foSoarinQ  Uootm^s):  Al. 

8afTal.lnc. 

The  tolowing  LtoenM(s):  8017- 8044- 8153- 8415- 8450- 

Bakn  Rouge  VMralees  Cowwnunicaione,  Inc. 

ThafolowlngJLIoanea(s):8032-    . 

8ayAfaa,lne. 

tha  foiowing  IJoanaa(s):  8107-  8151-  8152-  8159-  8212-  8239-  8289-  8293-  8313-  8326-  8336  8340- 
8403-8438-844(^8489- 

■^       w^^^n^^^        wm^r^n^^      m^^^^^^^    • 


Inc. 

Tha  toSotMno  LioenM(s):  Al. 
BeHir  Choioa  IV,  hie 
Tha  foioaiinQ  Uoenia^):  Al. 
Bnoo. 

Tha  1o8ow4n8  LJoonsa(s)>  ^Al. 
Dig  oKy  vnraMes  i  wiieiiii^i 

Tha  Mtowing  UoenMW:  8053- 8064- 8171- 8188- 830Q- 
BWceTatadL 

Tha  tolOMiing  Licanea(B):  Al. 
C  &  W  EnlMpritaB,  inc. 
Tha  foiowing  Lioania(s):  840O- 
C.D.V..  In 
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FOCAooount 
No. 


5184622632 
0641717791 
5018790784 
0611213361 
5184478300 
0330627860 
7130642782 
3109032741 
0470118640 
0726023032 
0660494090 
0752450353 
9164582195 
0670292840 
0860689004 
0450274821 
2144454110 
3044752309 

2174834038 
0880336198 


Thrfolowina  LiC8nse(S):  B001-  B002-  B003-  B004-  B006-  B006-  B007-  BOOS-  BOOO-  B010-  B011-  B012- 
B013-  B014-  B015-  B016-  B017-  B018-  B019-  BOSO-  BOSI-  B022-  8023-  B024-  B025-  B02ft-  B027- 
B028-  BOeO-  B030-  B031-  8032-  803^-  8034-  8036-  8636-  8037-  B03fr-  8039-  8040-  8041-  8042- 
8043-  8044-  8045-  8046-  8047-  8048-  8049-  B05&-  8061-  8062-  8064-  8066-  8068-  8057-  8058- 
8060-  808O-  8061-  8062-  8063-  8065-  8066-  8067-  806&-  8089-  8070-  8071-  8072-  807»-  8074:- 
807S-  8076-  8077-  8078-  8079-  8080-  8081-  8062-  8083-  8084-  8066-8086-  8087-  8088-  8089- 
8090-  8001-  8002-  8093-  8094-  8005-  8096-  8097-  8098-  8009-  8100-  8101-  8102-  810^  8104- 
8106-  8106-  8107-  8108-  8100-  8110-  Bill-  8112-  8113-  8114-  8116-  8116-  8117-  8118-  81 1»- 
8120-  8121-  B122-  8123-  8124-  8125-  8126-  B127-  8128-  B129-  B13&-  8131-  8132-  8133-  8134- 
8135-  8136-  8137-  8138-  8139-  8140-  B141-  8142-  8143-  8144-  8145-  8148^  8147-  B148-  B149- 
8150-  8151-  B1S2-  8153-  8154-  8155-  8156-  8157-  B158-  8150-  8160-  8161-  8162-  B163-  B164- 
8166-  8166-  8167-  8168-  8160-  8170-  B172-  8173-  8174-  8175-  8170-  8177-  8178-  817»-  8180- 
8181-  8182-  8183-  8184-  8185-  8186-  8187-  8189-  8190-  B191-  8192-  8193-  8194-  8195-  8198- 
8197-  8198-  8190-  B20O-  8201-  8202-  8203-  8204-  8205-  B206-  8207-  820^-^209-  8210-  B211- 
B212-  8213-  8214-  B215-  8216-  8217-  B218-.  8219-  8220-  8221-  B222-  8223-  8224-  8225-  8228- 
B227-  8228-  8229-  8230-  8231-  8232-  B233-  8234-  8236-  B238-  8237-  8238-  8239-  8240-  8241- 
B242-  8243-  8244-  B245-  8246-  8247-  8248-  8249-  8250-  8251-  B2S2-  8253-  8254-  8255-  8256- 
8257-  8258-  8250-  8260-  8261-  8262-  B263»  8264-  B266-  8266-  8267-  8268-  6260-  8270-  8271- 
8272-8273-  8274-  8275-  8276-  8277-  8278-  8279-  8280-  8281-  8282-  8283-  8284-  8286-  B286- 
8287-  8288-  8289-  8290-  8291-  8292-  B29»-  8294-  8296-  8296-  8297-  8298-  8299-  8301-  8302- 
8303-  8304-  8305-  8306-  8307-  8308-  8300-  8310-  8311-  8312-  8313-  8314-  8315-  8316-  8317- 
8318-  8319-  B320-  8321-  8322-  8323-  8324-  8325-  8328-  8327-  8328-  8329-  8330-  8331-  8332- 
8333-  8334-  8335-  8336-  B337-  8338-  8339-  8340-  8341-  8342-  8343-  8344-  8345-  8340-  8347- 
8348-  8340-  8350-  8361-  B362-  8353-  8364-  8365-  8366-  8357-  8358-  8360-  8360-  8361-  8382- 
8383-  8384-  8365-  8366-  8367-  8368-  8389-  8370-  8371-  8372-  8373-  8374-  8375-  8378-  8377- 
8378-  8379-  8380-  8381-  8382-  8383-  8384-  8386-  8388-  8387-  8388-  8389-  8390-  8391-  8302- 
8303-  8394-.  8305-  8398-  8397-  8398-  B399-  8400-  B401-  8402-  8403-  8404-  8405-  8408-  8407- 
8408-  B409-  8410-  8411-  8412-  8413-  8414-  8415-  8416-  8417-  8418-  8419-  8420-  8421-  8422- 
8423-  8424-  8425- B426-  8427-  8420-  8429-  8430-  8431-  8432-  8433-  8434-  8435-  8430-  8437- 
8438-  8439-  8440-  8441-  8442-  8443-  8444-  8445-  8448-  8447-  8448-  8449-  8450-  8451-  8452- 
8463-  8454-  8455-  8450-  8457-  8458-  8450-  8460-  8461-  8462-  8463-  8464-  8465-  8466-  8467- 
8468-  8489-  8470-  8471-  8472-  8473-  8474-  8475-  8478-  8477-  8478-  8479-  8480-  8481-  8482- 
8483-  8484-  8485-  B486-  8487-  8488-  B489-  8490-  8491-  849£-  B49S- 

CAI  WireiMS  Systsms.  Inc. 

TTw  fotowing  Lic«nse<8):  Al. 

CFW  LicanMS  Inc. 

Th«  folowino  UoBnw(8):  8075-  8179-  8183-  8260-  8374-  8430-  8470- 

Cffnsx  Cwnniuniciilions,  inc. 

The  MhMving  LJcense(s):  8348- 

CNI  Wireless.  Inc. 

The  Mowing  License(s):  8098-  8428-  ' 

CS  Vifireless.  Inc.  ^    ^ 

The  tolowfing  Ljcense(s):  Al. 

CWTV.  Inc. 

The  folowing  IJcen8e(s):  Al. 

CabieNet  Group.  (USA),  LM 

The  folowing  Uoenses<8):  8059- 8099- 8441- 

Caitomia  Shopping  Network  Partners. 

The  tolowirig  Ucenses(s):  Al. 

Cambridge  Telephone  Company. 

The  folowing  Licenses(s):  8270- 

Campti-Pleasant  Hilt  Telephoae  Co..  Inc. 

The  folowing  Licenses(s):  8419- 

Carribean  Wireless  Systems.  Inc. 

The  folowing  Licenses(s):  8488- 8489- 

Centrai  Texas  Wireless  TV.  Inc. 

The  folowing  Licenses(s):  8057- 8400- 

Chaiter  &  IMyers.  G.P. 

The  folowing  Licerfses(s):  8261- 

Chesnee  Telephone  Corrpany,  Inc. 

The  folawing  Licenses(s):  8177- 

Communication  Ventures,  Inc. 

The  folowing  Licenses<s):  Al. 

Consoldaied  Telephone  Cooperative. 

The  folowing  Licen8es<8):  811 3- 

Cretcent  Broaclcasting  Corporation. 

The  folowing  Licenses(s):  B320-  ■ 

Crystal  Vision  Communications,  Inc.' 

The  folowing  LJcenses(s):  8035-  8048-  8073-  8082-  8137-  8179-  8197-  8259-  8308-  8342-  8431- 
8471-  8474- 

Custom  Strslegies,  Inc. 

The  folowirig  Licenses(s):  Al. 

080  TV  Management  Company,  LLC.  ' 


Waiver  re- 


FOCAooount 
No. 


3607158232 
0000173112 
0977545688 
70848S6023 


0780481826 
0731438758 
7194386708 
0421280800 
3037G8S800 
0670836116 
8174808887 
2025296401 
0382904688 
0361B16072 
0821673330 
0752816008 

0742423254 
0770809415 
2024823880 
8103662801 

2123653486 
0641607273 
0860Me718 
0731«3614e 
2022082014 
06708374^ 
3103738234 
7178430146 

0054494809 

f 

0421868806 
0731815608 

K63783348 


The  Mtowino  UeanMod):  AL 

n^ft^«4  ^rni8  tAlA^i^ka 

USMO  90fM  vWMy- 

Th»  f080M>«n0  Lfconieid);  B030-  B228-  8260- 

Dawson  Msimlonil,  Inc. 

Thslollowlno  Lie  WWM(S):  8190- 192-  8222-  8254-  B48(K 

Dtwram  Ahii[|ii,  ■;>. 

The  MkMino  UiBsnMS(^  8303- B434-: 

OiglW  ^VhslMS  CiMb,  LLC 

The  foiOMrtno  Licenssi(l):  8006-  8010^-8017-  B020-  8022-  8020^  8068-  B082-  8074-  8001-  8082- 
B^0^-  BIOS-  B115-  8141-  8148-  8147-  8156-  8160-  8185-  8174-  8176-  8178-  8180-  8198-  8214- 
8237-  8271-  830^  B312-  8316-  8334-  8335-  8388-  8377-  8382-  8384-  8415-  8436-  8460-  8454- 
8467-  B478-  8480- 

Oigilal  and  Whalsst  Tslsvfaion.  LLC. 

The  folowino  Uoansoo(s):  AL 

Oobson  Wbaloas  CMMs,  Inc. 

Ths  lolcRMnQ  LiosnsoM:  AL 

EaQto  TitoMWon,  Inc. 

llwMkMfnB  Uoansa(i):  AL 

EvsrtMc,  Inc. 

The  MkMtnoUosnBsM:  B1S0- 8285- 8421'. 

FPBroadcariir^lno. 

Tha  foiowino  UoansoW:  AL 

rannars  laHpnono  uoopofaBve,  inc. 

The  folowino  UoanssCs):  8072- 8147- 8438-. 

The  Wtowlno  Ucsnsa(iK  B140-. 
not  .wave  OonMiuMSBons. 
Ths  folowing  UoMMOd):  B481-. 
Rm  Star  \mnlm  CaMo  TV. 
inv  nwcyiMng 


ThafolowineUoonis(i):AL  . 

Fuluw  Virion  Wliilun  OaWa.  Inc. 

The  MkMino  UoanMW:  8083-. 

GTE  Maifa  Vonhmo  InconmluiJ 

Ths  foiowino  IJosnoo(S):  B067-  8090-  81 15-  8183-  8102-  8218-  8228-  8262-  8281-  8310-8312-  8360- 

8373-8380-8408-8442-8466-8483-. 
oRJoai  waonnBHan  lacnnoiogMS,  inc. 
Tha  tolowlna  Ucansa^):  AL 
GoidMi  Baaf  ConvnuBlcaMona,  Inc. 
TTw  foiowino  UosnseM£30»- B434-. 


Ths  folowing  UoeAso(S):  8012- 8218- 8431- 8471- 8484-. 

uiana  wswsssuo. 

TTw  folowing  Uosnsafs):  8028-  8090-  8180-  8223-  8307-  8310-  8313-  8345-  8425-  8448-  8488-  8480- 

8401-. 
HLW,  inc. 

TTw  folowing  Uosnss(s)!  AL 
Haidbi  and  Assodatos,  inc. 

.TTw  folowing  UosnsaM:  8104—. 

■j^^^^w.^^  *^»  -  ■  —  -  ■ 
nanwouig  vnawsi^  nc. 

TTw  fploaiing  tJcsnsa»):  B181-. 

Hsailind  Wiraisas  Convnunicalions,  Inc. 

Ths  folowing  UosnssW:  AL 

Honolulu  CaWsiiiaion  Cmpl 

Ths  folowittg  Uosnssd):  B192-. 

tfony  Tsisplwns  Ooopsfslkw.  Inc. 

Ths  folawing  Uesnssd):  8312- 

TMibwdTnisi^ 

TTw  following  Uosnssfl):  AL 

lOC-B. 

TTw  folowing  Ucanis(s):  AL 

nWnWW  ^WMnGH  wOiPuiWuil* 

TTw  folowing  UosnssM:  8091-  8152-  8192-  8230-  8240-  8290-  8314-  8329-  8372-  8397-  8399-  8401- 
840^8404-8408-8448- 

lowe  ftuni  T.y^  Inc. 

TTw  folowing  UosnM<s):  8337- 

J  LB  LTD. 

Ths  folowing  Uosnssfs):  AL 

Jonssen  Gowmunicalons jjotporaHoa 

TTw  folowing  Liosnss(i):  8872- 

John  Mctrin  dlMi  WbstHS  DIrsct  Broadcast  SysL 

Ths  folowing  UesnssM:  8322- 8420- 


Wsiwsrrs- 


UMI 


55264 
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S528S 


7182794446 
0S93336614 
0660116343 
5123286711 
202S887500 

f      0390784187 

K     '    ♦ 
02^41313 


020622S016 
0222774460 
0680330196 
0660793497 
0371236657 
0680317243 
0641199076 
0650446346 
6153338286 
3128785420 
0133736316 
0460402995 
0460308139 

•  0310639130 
0990303303 

S  0361826478 
P730724334 
0K0081357 

0660270186 
0061419676 


8043^  B048- B041- 
B156-  B164-  8171- 
B249-  B261-  B2S0- 
B347-  B360-  B351- 
B398^  B399-  B412- 
B466-  B471-  B475- 


Jungon  Jwg. 

Ths  foMowinQ  iJ06nM(s):  Al. 

Lazy  BgN.  mc.  * 

Th«  foliMvino  UcanM<s):  B190- 

Laeco  Rural  Toiaphorw  Coop«raliv«,  Inc. 

The  folowing  LJo«iM<s):  B066- 8067- B191- 6264- B386- 

Longview  Wirtlass  Dewtapment.  Inc. 

Tto  tolowing  Uc«nM(s):  8260- 8452- 

Macon  iffTCMn  nvmaranp. 

The  WkMNno  Licanse(s):  8271- 

Madhon  Nwwapapers  Inc. 

Tlw  foiowine  LJMnM<s|:  8216- 8272- 

Maanevision  Coipoialiork 

The  Mowing  UoenBa(s):  8007-  8006-  801O-  8012-  8025-  8029-  8030-  8035-  8041- 
B06O-  8063-  8069-  8073-  8075-  8062-  8100-  8110-  8116-  8117-  8127-  8137- 
8179-  8181-  8183-  8184-  8201-  8203-  8206-  8215-  8218-  8227-  8240-  8245- 
8266-  8274-  8306-  8317-  B318-  831»-  8321-  8328-  8330-  8333-  8342-  8346- 
8362-  8357-  8358-  8360-  8361-  8363-  8364-  8370-  8372-  8374-  8379-  8366- 
B420-  8425-  8427-  8429-  8430-  8431-  8435-  8437-  8436-  8453-  8461-  8463- 
8479-8480-8483- 

Marton  8.  Snydar. 

Hw  toNowing  Lioan86(s):  Al. 

Mk»hLJlB  TatevMon. 

The  to8ow(tng  Licenaa(8):  Al. 

MBfoanK  TaMMaion  oi  waanngnn,  mc 

The  tolowHng  Uc<na<<8):  8226- 

Mkmink  TatoMiaion  of  Yuma,  Inc.  / 

Tha  lolowing  LJcenae(s):  8124- 8486- 

Mcrewave  Cable  Coip. 

The  following  Lic«nse<s):  8046- 

Mot)lel4C. 

The  Mowing  Lic«nae(s):  8302- 

Mouilain  SohjHona.  Lid  .\ 

The  Mowing  LiC6nse<s):  Al. 

NY  Mtorawave,  Inc. 

The  Mowing  Ucense<s):  8370-  B419-  8448- 

Naahvile  Wireless  Catile  Television.  Inc. 

The  Mowing  Licen8e<s):  8314- 

NaHoTMri  Technologies  Unlimited,  Inc. 

The  Mowing  Licen8e<s):  8071-  -  ■'  ■ 

Nattonirf  Wiretess  Hokings.  Inc.  ■ 

The  Mowing  License<s):  Al. 

North  East  T.V.  Coopefative,  Inc. 

The  Mowing  Licenseis):  8464-  . 

Northern  Rural  Cable  TV  Cooperative.  Inc. 

The  Mowing  License(s):  BOOI- 

Novner  Enterprises,  Inc. 

The  Mowing  LiC8nse<s):  Al. 

Cahu  Wireless  Cable,  Inc. 

The  Mowing  License<s):  8190-  8192-  8222-  8254- 

Ohio  Valley  Wireless.  Ltd. 

The  Mowing  License(s):  Al. 

Oklahoma  Western  Telephone  Company. 

The  Mowing  License<s):  8267- 8341- 

Omni  Microwave  Television  Partners,  a  Florida  LP. 

The  Mowing  License(s):  B076-  B083-  B08&-  B096-  8096-  8120-  8211-  8229-  8232-  8290-  8295-  8314- 
B423- 

Orion  Broadcasting  Systems,  Inc. 

The  Mowing  LJcense{s):  8025- 

PCTV  Gold.  Inc.  , 


FCCAooount 
No. 


0680)58761 
0943208912 
0990315587 
0593104807 
706685^11 
2194832741 
0232778S23 


The  Mowing  UoaitteW:  8001- B002- 800^  B004- 8006- 8006- 8007- 
8013-  8014-8016-  8016-  8017-  8016-  801 »-  8020-  8021-  8022- 
8028-  8029-  803(KB031-  8032-  803^  8034-  8035-  8036-  8037- 
8043-  8044-  B04&<-  8046-  8047-  8046^  8049-  8050-  8051-  8052- 
8068-  8060-8060-  8061-  8062-  8063-  8064-  8065-  B066-  8067- 
8073-  8074-  8076-  B077-  8078-  8079-  8060-  8081-  8082-  8084- 

-f  8001-  B00»-  8083-  8094-  8095^  8097-  8099-  B100-  B101-  B102- 
8106-  8109-  8110- Bill-  8112-  8113-  B114-  B115-  B116-  B117- 
8124-  8125-  8126-  8127-  8128-  8129-  8130-  8131-  8132-  B133- 
8139-  8140-  8141-  8142-  B14^  8144-  B145-  8146-  8147-  8146- 
8154-  B156-B166-  8157-  8156-  81S9-  8160-  B161-  B162-  8163- 

^  8169-  B170-  B171-  B172-  8173-  8174^  8175-  8176-  8177-  8176- 
8164-  B186-  8186-  8187- 8186-  8189-  8190-  8191-8192-  8193^ 
8199-  8200-  8201-  BBOB-  8203-  8204-8205-8206-  B207-  8206- 
8215-  B216-  8217-  8216-  8219-  8220-  8221-  8222-  8223-  8224- 
B231-  B23»-  B234-  8286-  B236-  8237-  8236-  8239-  8240-  8241- 
8247-  8946-  B249-  B2S0-  8251-  8252-8253-  8254-  8255-  B256- 
8262-  B26»-  8284-  8266-  8266-  8267-  B266-  8269-  8270-  8271- 
8277-  B278-^27»-B289-  8281-  8282-  B283-  8264-  8285-  8286- 
8293-  8294-  8296-  6297-  8296^  8299-  8300-  Bi301-  8302-  8303- 
8309-  8310-  8811-  8312-  8313-  8315-  8316-  B317-  8316- -8319- 
8325-  B326-  B327-  8328-  8329-  8330-  8331-  B332-  8333-  8334- 
8340-  8341-  8942-  8343-  8344-  8345-  8346-  8347-  8346-  8349- 
8356-8356-  8367-  8366-  8359-  8360-  8361-  B362-  836^  8364- 
8370-  8371-  8372-  8373-  8374-  8375-  8376-  8377-  8376-  8379- 
6386-  8386-  8387-  8866-  8389-  8390-  8391-  8362-  8393-  8394- 
8400- 8401- 8402- 8406- 8404- B405- 8406- 8407- 8406- 8409- 
8415-  8416-  8417-  8416-  8419-  8420-  8421-  8422-  8424-  8425- 
8431-  8482-  8483-  8434-  8435-  8436-  8437-  8436-  8439-  8440- 
8446-  8447-  8446-8449-  8450-  8451-  B452-  845^-  B454-  B456- 
8461-  8462-  8463-  8464-  8465-  8466-  B467-  8468-  B469-  8470- 
8476- 8477- 8476- 8479- 8480- 8481- 8482- 8483- B484- 8485- 
8401-8482-8493-. 

PacHic  Communicaliona. 

The  Mowing  LJcanae<s):  8079- 8303- 8387- B434- 8466- 

PadMc  Taiaaia  Enlaipriaat. 

The  Mowing  Licana8(s):  Al. 

raanc  wniaaa  kakm,  inc. 

The  Mowing  LJoanae(s):  8490-  8492-  8493- 

The  Mowing  UoanaaM-- Al. 

Paii  -ifif  <i*i  Entenviaea,  Inc. 

The  Mowing  Uc8naa(a):  806&-'b102- 

Patl  L  Yoqualet 

The  Mowing  Lioenae(s):  Al 

PegawiB  Convnunicaliona  Portfolio  HoMngs,  Inc. 


8006-  8009-  8010-  801 1-  B012- 
8023-  8024-  8025-  B026-  B027- 
8036-  8039-  8040-  8041-  8042- 
8063-  8054-  8066-  8066-  8067- 
8066-  8069-  B070-  8071-  8072- 
8086-  8087-  B088-  B089-  8090- 
8103-  8104-  8105-  B106-  8107- 
B118-  B119-  8121-  B122-  8123- 
B134-  B135-  B136-  B137-  B136- 
8149-  8150-  8151-  B152-  8153- 
8164-  B166-  8166-  6167-  B168- 
8179-  8180-  8181-  8182-  B183- 
8194-  8195-  8196-  8197-  8196- 
8209-  8210-8212-  B213-  8214- 
B22&-  8226-  8227-  B226-  8230- 
8242-  8243-  8244-  B245-  8246- 
8257-  B256-  8259-  8260-  8261- 
8272-  8273-  8274-  82^-  8276- 
8287-  B286-  8289-  8291-  8292- 
8304-  8305-  8306-  B307-  8306- 
8320-  B321-B322-  B323-  8324- 
8335-  8336-  8337-  B338-  8339- 
B360-  B351-  8362-  B353-  8354- 
8365-  8366-  B367-  8368-  B369- 
8380-  B381-  8382-  B383-  8384- 
8395-  B396-  B397-  B396-  8399- 
B410-  B411-  8412-  B413-  8414- 
8426-  8427-  8428-  8429-  8430- 
8441-  8442-  8443-  8444-  8445- 
8456-  8457-  8458-  8459-  8460- 
8471-  8472-  8473-  8474-  8475- 
8486-  8487-  8488-  8489-  8490- 


Wcriverre- 
quasted 


UMI 
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55267 


FOCAooounI 

No. 


0627848061 
0603327118 
0640861404 
0750006646 
6100219600 
0310066011 
0660177812 
0641177873 
8146841026 
0660607160 
0460689868 
5040276815 
8176663463 
0682136614 
8024763426 
0641610100 
8024766667 
2173410721 
6034343881 
0460402369 


Tba  WtaMino  LicmM<s>:  BOOl-  BOOe-  8003-  8004-  8006-  8006-  8007- 
8013-  8014-  8015-  8016-  8017-  8018-  8010-  8020-  8021-  8022- 
8028-  8020-  8030-  8031-  8032-  8033-  8034-  8036-  8038-  8097- 
8043-  8044-  8046-  8046-  B047-  8048-  8040-  8060-  8061-  8062^ 
Bi068-  8060-  806O-  8061-  8062-  8063-  8064-  8066-  8066-  8067- 
B07»-  8074-  8075-  8078-  8077-  8078-  8079-  8080-  8081-  8082- 
8068-  8089-  800O>  8001-  8002-  8003-  800^  8095-  8006-  BOgr- 
8103-  8104-  8106-  8106-  8107-  8106-  8100-  8110-  Bill-  8112- 
8118-  8119-  8120-  8121-  8122-  8123-  8124-  8125-  8126-  8127- 
8133-8134-  8136-  8136-  8137-  8138-  8130-  8140-  8141-  8142- 
8148-  8140-  8150-  8151-  8152-  8153-  8154-  8156-  8156-  8167- 
8163-  8164-  8165-  8168-  8167-  8168-  8160-  8170-  8171-  8172- 
8178-  8179-8180-  8181-  8182-  8183-  8184-  8186-  8188-  8187- 
8193-  8104-  8196-  8106-  8197-  8198-  8199-  8200-  8201-  8202- 
8208-  B20O-  8210-  8211-  8212-  821»-  8214-  8215-  8216-  8217- 
8223-  8224-  8226-  8228-  8227-  8228-  8229-  8230-  8231-  8232- 
8238-  8239-  8240-  8241-  8242-  8243-  8244-  824&-  8246-  8247- 
8254-  8256-  B2S6-  B2S7-  8258-  B2S0-  8260-  8261-  8262-  8268- 
8260-  8270-  8271-  8272-  8273-  8275-  8276-  8277-  8278-  8270- 
8286-  8286-  8287-  8288-  8280-  8290-  8291-  8292-  8293-  8294- 
8300-  8301-  8302-  8303-  8304-  8306-  8306-  8307-  8308-  8300- 
8316-  8316-  8317-  8319-  8320-  8321-  8322-  8323-  8324-  B32&- 
8331-  8332-  8333-  8334-  8336-  8336-  8337-  8338-  8330-  8340- 
8346-  B347-  8348-  8340-  8360-  8362-  8363-  8364-  8366-  8368- 
8382-  8368-  8364-  836&-  8366-  8367-  8368-  8369-  8370-  8371- 
8377-  8378-  8370-  8360-  8361-  8382-  8383-  8384-  8386-  8388- 
8382-  8303-  8304-  8396-  8396-  8307-  8306-  8309-  8400-  8401- 
8407-  8408-  840O-  8410-  841 1-  8412-  8413-  8414-  8415-  8416- 
8422-  8423-  8424-  8425-  8426-  8427-  8428-  8420-  8430-  8431- 
8437-  8438-  8430-  8440-  8441-  8442-  8443-  8444-  8446-  8446- 
8462-  8463-  8464-  8456-  8466-  8457-  8468-  8460-  8480-  B461- 
8467-  8468-  8460-  8470-  8471-  8472-  8473-  8474-  8475-  8478- 
848»-  8484-  8486-  8486-  8487-  8468-  8490-  8481-  8402-  8483-. 

PNUp  C.  Msfrti. 

Tb*  folowing  Ucanteis):  al. 

rv^ifm  wnrawn,  mc. 

TTw  loloiMinQ  LJctnM(s):  tM. 

Pkracto  CownunicjWoiw  Systonv,  Inc. 

Tlw  Mtowing  Lio«nBe<t):  al. 

Poks  LMitNU  TeiBphons  Cooperaiive,  Inc. 

Ttw  folowing  Ucwim<«):  8013-  8067-  8101-  8264-  8327- 

rraSaQB  VVWWMS  uo. 

Tly  Wtawmg  Uc8nM<k):  8370- 

ProQraMiM  Conwuunicallont,  Inc. 

Th*  tolowino  Li06nM(t):  al 

Pusflo  Woo  Tdophono  Company. 

The  toloiNing  LicanM(s):  8486- 8480- 

R  and  8  Conwnuniualtoia,  Inc. 

Tha  folOMiing  Licanaa<s):  8376- 

Randal  W.  Rahon  dibim  Air  CaUa  Talavision  Syst 

Tha  Mowing  Uoanaafa):  al. 

Radhawk  Comniunifaliona. 

Tha  MoMdno  Licanaa<s):  81 16- 8396- 

Rlchard  S.  Kimmona  DBA  Kimmons  FnancM  Or. 

Tha  fdowAng  Ucanaa<s):  al. 

Robart  A.  Hwt  IV. 

Tha  MoMiing  Licanaa<s):  al. 

Rural  \MMaaa  Soutfv  Inc. 

Tha  felowing  Ljcanaa(i):  al.  -^ 

swcc.mc 

Tha  Mowtng  IJc8naa(a):  8430- 

Sanguinali  bwaatntanl  Corp. 

ThaMoiMng Licanaa<a):  8063- 8366- 

SaMHa  Microcatiia  Corporation. 

Tha  Moiving  LJC6naa<s):  8124-  B168-  8366- 

SalaMe  Sigraia  of  Now  England.  Inc. 

Tha  Mowing  LioanM<s):  8063-  B388- 

^harldwi  Ruggtaa. 

Tha  Mowing  LJcanse(s):  al. 

arvawpon  wvaiess  L>aoia,  mc. 

Tha  toiowing  Licanaa(8):  B419- 

Sioux  Valey  F^jral  Televiaion,Jnc. 

Tha  Mowing  License<s):  B422^ 


8008-  8000-  8010-8011-  8Q12- 
8023-  8024^  8025-  BQ28-  8027- 
8038-  8090-  8040-  8041-  8042- 
8063-  8064-  8066-  8066-  8067- 
8668-  8080-  8070-  8071-  8072- 
8063-  8084- «e6-  8086-  8067- 
8008-  8000-  B100-  8101-  8102- 
8113-  8114-8115-  8118-  8117- 
8128-  8129-  8130-  B131-  8132- 
8143-  8144-  8146-  8146-  8147- 
81S8-  81S»-  8160-  B161-  8162- 
8173-  8174-  8175-  8178-  8177- 
8188-8180-  8100-  8101-  8102- 
8209-  8204-  8205-  8208-  8207- 
8218-  8219-  8220-  8221-  8222- 
8233-  8234-  8236-  8236-  8237- 
824»-  8250-  8251-  8252-  8269- 
8284-  8266-  8266-  8267-  8268- 
8200-  8281-  8282-  8283-  8284- 
8295-  8298-  8297-  8298-  8299- 
8310-  8311-  8312-  8313-8314- 
8328-  8327-  8328-  8329-  8390- 
8341-  8342-  B343-  8344-  8345- 
8367-  8368-  8360-  8360-  8361- 
8372-  8373-  8374-  8375-  8378- 
8987-  8388-  8980-  8908-  8901- 
8402-8403-8404-8406-8408- 
8417-  8418-  8410-  8420-  ^421- 
849^- 8439- B494- 849S- 8498- 
8447-  8448-  8440-  8460-  8461- 
8462-8469-8464-8466-8468- 
8477-  8478-  8479-  8481-  8482- 


(/ 


!•> 


7196326644 
0991819188 
0660469746 
7144004460 
0431186710 
04707120815 
04219674S7 
07B0189749 


0181470170 
9096400119 

0011896024 
0602116828 
9097512000 
0609175814 
0112007606 
8063062460 


04117^7900 
80163S6060 


Sioux  Valay  VWiaUM  CaUa.  Ina 
Tha  MOMiIno  UoaiMA(i}:  ML 
SkyCrtH*  TV  of  Madbon.  LLC 
Tha  foloaiing  Uoanao(8):  8272- 

Tha  Moaang  UoanaoM:  8199- 8211- 
SouOi  Saai  8oM|to  CommunicaHoiw  CorporaHoa 
Tha  MoMiino  Uoanaad):  AL 
SouONMaiMaoeurt  CaHa  Talawiaion,  Inc. 
Tha  MBwInolJoanaaW:  8220- 

Tha  Moaino  Uearaafr):  AM.  S 

wWDOlflL  VIC*  - 

Thatelaiiiing  tJcanaa(a»:  81S0-  8277-  8286-  8481- 

Sliphan  L.  Hoaora. 

Tha  taloaiing  UoanaaW:  AL 

Suparchannaia  of  Lai  Vagaa.  %i& 

Tha  Mwitao  Ucanaafa):  AL 

Syraouaa  VMMlaaa,  LC 

Tha  MawtagUDanaaM:  8438-  " 

TOM  HoMnoi.  mc 

Tha  MOMring  Lloanaa(^  8062- 1008- BOee- 8120- 8140- 8168- 8269- 8273- 8898- 8998- 8999- 8429- 


Taaaiinol  LioarMing.  tn& 
Tha  Moaiing  LioanaaM:  Al. 
ThaR  Ooip. 
Tha  Mowing  LJoanaat»AL 

Tha  Mowing  UeaniMfa):  AL 

TaKiom  VMrahaa  GaMa  TV  Corp. 

Tha  folaiMing  Uoanaaf^  AL 

TaMjogic  Inc. 

Tha  loloartng  tJcanaa(a):  AL 

ThanalD.  Mng. 

Tha  jDiowinQ  Ucanaafak  ' 

Tha  Mowing  LJ0aaaa(»):  8001- 8002-  8809-8004-8006-8006-  8007-  8008-  8009-  8010-  8011- 

'  8019-  8014-  8015-  8016-  8017-  8018-  8010-  8020-  8021-  8022-  8023-  8024-  8025-  B028- 
8028^  B02O'  8090-  8091-  8082-  6039-  8094-  8095-  8G36-  8097-  8038-  8038-  8040-  B041- 
8043-  8044-  8046-  8046-  8047-8048-8040-8060-  8061-  8062-  8053-  8054-  B056-  8066- 
8068-8060-8080-8081-8062-  8063-  8064-8065-8066-  8067-  8068-  8060-  8070-  8071- 
8073-  8074-  8075^  8076-  8077-  8078-  8079-  8060-  8081-  B082-  8063-  B084-  B086-  8066- 
8088-  8088-  8000-  800V-  8092-  8009^  8094-  8096-  B096-  BQ97-  8098-  8099-  8100-  8101- 
8103-  8104-  8108-  8108-8107-  8108-  8109-  8110-  Bill-  8112-  8113-  8114-  8115-  B118- 
8118-  8110-  Bt20-  8121-  BIS-  8123-  8124-  8125-  8126-  8127-  8128-  B120-  B130-  8131- 
8133-  8134-  8135-  8198-  8137-  8138-  8130-  8140-  8141-  B142-  B143-  B144-  B14&-  8146- 
8148-  8140-  8150-  81S1-  8152-  B153-  8154^  B156^  8156-  8157-  6158-  B159-  8160-  B161- 
8169-  8164-  8166-  8188-  8167-  8168-  8160-  8170-  8171-  B172-  B173-  8174-  B175-  B176- 
8178-  8170-  8180-8181-  8182-  8189-  8184-  8l86-  8186-  8187-  8186-  8188-  B190-  B191- 
8109-  8104-  6l08-  8108-  81p7-  8188-  8189-  8200-  B201-  8202-  8203-  8204-  8206-  8208- 
8208-  8200-  8210-8211-  B212-  8213-  8214-  8216-  8216-  8217-  B218-  8210-  8220-  8221- 
8229- 8224- B22S- 8228- 8227- 8228- ffi20- 8230- 8231- 8232- 8233- 8234- 8235- 8236- 
8238-  8290-  8240-  8241-  8242-  8249-  8244-  8245-8246-  8247^  8248-  8240-  8250-  8251- 
8253-8254^  8265-  8256-  8257-8268-  8250-  8260-  8261-  8262-  8263-  8264-  82^-  8266- 
8268-  8280-  B27&-  8271-  8272-  8273-  8274-  827&-  8276-  8277-  8278-  8279-  8280-  8281- 
8289-  8264-  8286-  8288-  8287-  8288-  8289-  8290-  8291-  8202-  8293-  8294-  8295-  8296- 
8298-  8290-  8900-  8901^  8902-  8304-  8306-  ^08-  8307-  8308-  8309-  8310-  8311-  8312- 
8314-  8315-  8916-  8917-  8318-  8319-  8320-  8321-  8322-  8323-  8324-  8325-  8326-  8327- 
832»-  8390-  8991-8992-  8933-  8334-  8336-  8336-  8337^  8338-  8399-  8340-  8341-  8342- 
8344-  8945-  8946-  8947-  8948-8949-  8950-  8351-  8352-  8353-  8354-  8356-  8366-  8367- 

".  8369-  8960-  8381-  8362-8363-8364-8365-  8366-  8367-  8368-  8360-  8370-  8371-  8372- 
8374- 8375- 8978- 8377- 8978- 8370- 8380- 8381- 8382- 8383- 8384- 8386- 8386- 8387- 
8380-  8980-  8901-  8902-  8999-  8994-  8995-  8396-  8397-  B39fr-  8389-  8400-  8401-  8402- 
8404-8406-  8408-  8407-  8408-  8409-  841(X-  8411-  8412-  8413-  8414-  8415-  8416-  8417- 
8410-  8420-  B(21-  842^-  8423-  8424-  8425-  8426-  8427-  8426-  8420-  8430-  8431-  8432- 
8436-  8498-8437-  B498-  8499-  8440-  8441-  8442-  8443-  8444-  8445-  8446-  8447-  8448- 
8460-  8451-  8462-  8463-  8464-  8456-  8456-  8457-  8458-  B45»-  8460-  8461-  8462-  8469- 
8466-  8468-  8467-  8468-  8460-  8470-  8471-  8472-  8473-  8474-  8476-  8476-  8477-  8478- 
8480-8481-8482-8489-8484-8485-8486-8487-8488-8489-8490-8491-8402-8498-. 

The  Coiooran  Group  Inc. 

Tha  folowlig  IJoanaa(8):  AL 

Tranawond  lioldwga»  Inc. 


8012- 
8027- 
8042- 
8057- 
8072- 
8067- 
8102- 
8117- 
8132- 
8147- 
8162- 
8177- 
8192- 
8207- 
8222- 
8237- 
8262- 
8267- 
8262- 
8297- 
8313- 
8323- 
8343- 
8368- 


8403- 
8418- 
8433- 
844»- 


8470- 
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552M 


0470779046 
0003478662 

O742S60236 


041162S664 
0660479381 
0030324249 
0S818162S2 

0341680207 
8097227815 
0383196317 
0670440022 
0641499768 
0570336644 
2174836444 
5152772333 

3036491195 


The  folOMing  LiomM(«):  B016-  B020-  6036-  6066-  6072-  6074-  607^  6061-  6110-  6139- 
6174-  6177-  6178-  6189-  6228-  6291-  6303-  8312-  8331-  8336-  6358-  6371-  6372- 
6402-6404-6413-6425-6434-6436-6458-6460-6466-6482-6485- 

TruVnion  Cibls,  he 

Tbs  WkMflng  IJMnat(t):  ML 

USA  Vltnttut  Ctttn,  Inc. 

Tlw  folowing  UowiM<«):  6063-  6149-  6167-  6172-  6185-  6224-  6277-  630O-  6378-  841 1- 

USLMcmc 

Tlw  foiowing  Uo«im<s):  6001-  6037-  605-  854-  8113-  B11»-  8123-  6136-  814^  8166- 
6277-  6296-  6299-  6301-  6378-  6391-  8422-  8464-  8476-  8477-  8481 . 

UnNBQ  tflUM  WVMMS  OSDW,  InC 

The  lolowing  LinnM(s):  6001-  6002-  6003-  8004-  0005-  8006-  8007-  8006-  8009-  6010- 
8013-  8014-  6015-  8016-  6017-  8016-  8019-  6020-  8021-  6022-  6023-  6024-  6025- 
6028-  8029-  6030-  8031-  6032-  8033-  8034-  8036-  6036-  6037-  6038-  6039-  6040- 
8043-  8044-  6045-  6046-  8047-  8046-  6049-  6060-  6051-  6052-  6063-  8054-  6065- 
6056-  6060-  6060-  8061-  8062-  6063-  8064-  6066-  8066-  6067-  6066-  6069-  8070- 
6073-  6074-  6075-  6076-  8077-  6076-  6079-  6080-  6081-  6082-  6063-  6064-  6086- 
6086-  606^  6090-  8091-  8002-  6093-  6094-  8095-  8006-  6097-  6090-  8099-  8100- 
8103-  8104-  6105-  6106-  8107-  8106-  8109-  8110-  6111-6112-  6113-  8114-  8115- 
6118-  6119-  6120-  8121-  6122-  8123-  6124-  6125-  6126-  8127-  8128-  8129-  6130- 
6133-  8134-  6135-  8136-  8137-  8138-  6139-  6140-  6141-  8142-  814»-  6144-  6145^ 
8148-  814»«  8150-  8151-  8152-  8153-  6154-  8155-  B156-  8157-  6156-  8150-  6160- 
6163-  8164-  8166-  6166-  6167-  8166-  6169-  8170-  6171-  8172-  8173-  8174-  6175- 
6178-  8179-  8180-  8161-  8182-  8183-  6164-  8185-  8186-  8187-  8188-  8189-  6190- 
6183-  8194-  8195-  6196-  8197-  6196-  8199-  8200-  8201-  6202-  6203-  6204-  6205^ 
6206-  620O-  6210-  6211-  6212-  8213-  6214-  6215-  6216-  6217-  8216-  621»-  6220- 
6223-  6224-  6225-  6226-  6227-  6226-  6229-  8230-  6231-  6232-  6233-  6234-  8236- 
6238-  6239-  6240-  8241-  6242-  6243-  6244-  6245-  8246-  8247-  6246-6249-  6260- 
6254-  6255-  8256-  6257-  6256-  825»-  6260-  6261-  6262-  6263-  6264-  8285-  6206- 
6269-  6270-  8271-  6272-  6273-  8274-  8275-  6276-  6277-  8276-  8279-  6280-6281- 
6264-  8286-  6286-  6287-  8286-  8289-  6290-  6291-  8292-  8293-  6294-  6295-  6296- 
6299-  6300-  6301-  6302-  8303-  6304-  8305-  6306-  8307-  6306-  8306-  6310-  6311- 
6314-  6315-  B316-  8317-  6316-  6319-  8320-  8321-  6322-  6323-  8324-  8325-  6326- 
6320-  6330-  8331-  8332-  6333-  8334-  8335-  6336-  6337-  6336-  6330-  8340-  6341- 
8344-  6345^  6346-  8847-  8346-  8349-  6360-  6361-  8362-  8353-  8364-  6365-  6356- 
8369-  6360-  8361-  8362-  8363-  8364-  8365-  6386-  6367-  8366-  6369-  6370-  6371- 
8374-  8375-  8376-  8377-  8376-  8379-  6381-  6382-  6383-  6364-  6386-  6386-  6367- 
8390-  6391-  8392-  6303-  8394-  8396-  8396-  8397-  6396-  6399-  8400-  6401-6402- 
6406-  6406-  8407-  8406-  8409-  8410-  8411-  8412-  6413-  6414-  8415-  6416-  6417- 
8420-  6421-  6422-  6423-  8424-  8425-  8426-  6427-  6426-  6429-  6430-  6431-  6432- 
8435-  6436-  6437-  8436-  6439-  8440-  8441-  8442-  8443-  6444  8446-  844»-  6447- 
8450-  8451-  8452-1  8463-  8454-  8455-  6456-  6457-  8456-  6469-  6460-  6461-  6462- 
6465-  6466-  8467-  8466-  8460-  8470-  8471-  6472-  6473-  8474-  IM75-  6476-  8477- 
8480-6461-8482-8483-8484-6485-6486-6467-6466-8489-8490-6491-6402- 

Upnta  Twisf OHWiirtc  sBcmw  TMfwwttonics,  Inc. 

Ths  toAowing  \Jcttnm(t):  8391- 

Vatoy  Tal>c>wwni  rtc  bWiwii  ,  Inc. 

The  MkMring  UcsnM(t):  6244-  6347-  8420- 

Vennonl  Rual  Communications  Davlopment 

Ttw  foNoaring  IJc«nse(s):  8063- 6249- 8352- 8368- 

Vldoomm,  \pc  '' 

The  foMowing  LJo«iM(8):  Al. 

Vbginia  Communicaliont,  Inc. 

The  Mtowing  Uc«iM(s):  Al.  "  . 

WAT.C.H.  TV  Compwiy 

Tho  folowing  Ucansefs):  Al. 

WHTV  6reedcasiing  Ck»p. 

The  folowing  Uc8nse<t):  8486- 8489- 

WJT  Entotprise,  Inc. 

The  folowing  Ucan8e<8):  8033-  8039-  820&-  6223-  6310 

WaHsr  Communicalions,  Inc. 

kjhe  folowing  Licenae(»):  Al. 

Wave  Intomalonai,  inc 

The  folowing  tjcense(s):  Al. 

West  Caroina  Rural  Ttiaphone  Cooperative,  inc. 

The  folowing  LJcanaa<s):  8016-  6178- 

lAl^i^A^M^  I  I II  il  I  II    II      . 

wsnBni  nonzons,  mc 
The  folo»rtng  Ucaifwe(i):  Al. 
vvvBHm  cRBm  wnraiBn,  L.r. 
The  folowing  Ixenseis):  8041- 
8300-  8366-  8375-  8361- 
Wiraiea*  8oerdcasting  System*  of  Amwica.  Inc 
The  folowing  UcenM<s):  AL 


6147-  6157- 
6396- 


6199-6207- 


8011- 
6026- 
6041- 
6066- 

6071- 
6086- 
6101- 
8116- 
8131- 
8146- 
8161- 
8176- 
8191- 
8206- 
6221- 
6236- 
6251- 
6267- 
6282- 
6297- 
6312- 
6327- 
6342- 
6367- 
6372- 
6388- 
6403- 
6416- 
eiil33- 


8012- 
8027- 
6042- 
8057- 
6072- 
6067- 
6102- 
8117- 
8132- 
8147- 
8162- 
6177- 
6192- 
6207- 
6222- 
6237- 
6253- 
6268- 
6263- 
8296- 
6313- 
6326- 
8343- 
8356- 
8373- 


6463- 
6478- 


8404- 
6419- 
6434- 
6449- 
6464- 
8479- 


8053-  8064-.  8069-  8077-  6069-  6140-  8168-  8171-  6172-  6188-  6224- 


0223378363 
03906i1H89 
0660150718 
5049267778 

0721256021 


0232743641 
4078827104 


cable  miamaional  mc 

The  MtaMiRBUoanaais):  8362- 

\Mirai«asCiHa;LM..Pks. 

ThaMIOHfnt  UoMe^  6190- 

VAralaM'Cribla  of  Rarida,  inc 

The  MhMfno  Uoanaa(s):  8406- 6410- 

WMaaa  One  ef  ^lorth  Carama.  LX.C. 

The  fOftMlnB  Uoanaad):  8020-  8062-  6074-  6141-  6165-  6174-  8178-  6177-  618&-  6214- 

6324-8368-6377-638^6476  T^T 

wHvisBs  vxiB^  mc 

The  folBMilnB  Uoanaa(S):  6006-  6009-  6016-  8017-  6022-  6024-  6026-  8032-  8034-  6042- 
6046-  BIMO- 6062-  6068-  8069-  6066-  8067-  8072-  8076-  8081-  8063-  8085-  8091- 
BD94-  6006-  6066-  6102-  8107-8106-  8115-  8120-  8125-  8135-  8146-  8147-  8151- 
B158-.616»-  6160-  6175-  6176-  8160-  6166-  8195-  8196-  6197-  6196-  8210-  8211- 
8226-6232-  6236-  6236-  8239-  8246-  8252-  8257-  8260-  6263-  8265-  8269-  8271- 
6290-  6292-6293-6295-  8302-  6304-  8305-  8306-  8312-  8313-  8314-  8315-  8320- 
6335-  6336-  6338-  6339-  8340-  6343-  8346-  8360-  8384-  8406-  8410-  8415-  8419- 
e43»-$44e-  6441-  6449-  6450-  8482-  8454-  8455-  8466-  8467-  6469-  6474-6491- 

vwo^n  lemoninunKflDonB,  mc 

Hw  fOlcMnfflJoanseW:  6116-  8124-  8179-  8181-  8201-8227-  8240-  8249-  8252-  62d6- 
6367- 8386- 8370- 6396- 6406- 6406- 8406- 8483- 

WQrtdVM(lsWials8a.LP. 

Dw  foiewtno  Ucenaed):  Al. 
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Diatribotiaa  Srrc  AMtkHi.  Femi7S 
iBcnmplela  Uat  (Initial),  A  m  Ihw  Uk  6 

(Sorted  by  Applicant) 

Date  of  Report:  10/13/95 

The  following  entries  have  been 
found  to  be  deficient  in  otmipleting  their 
^onn  175  for  the  foUowring  reasons: 


FCCAooount 
No. 


0411616886 
4076473862 
0954459481 
371261027 
7706671145 

630090060 

0470781314 
7178464736 
3016601382 
7038034690 
421387946 
0406248111 
'  Up6ij3BpS23 

ooooooooo 

0364005710 

0030330108 

8046232548 

[9082332205 

10223300361 
'8608801016 

964304011 


Amaifcan  Mliralaas  Systems,  tnc ...._..., 

Aich  Rwij^r^UwIlad  Paftnsfship,  James  A 
.8eeuniont  6raaocaBMng  Compeny  ............ 

6oln  convnunfoalQns,  inc  _...._«......_ 

CARL  DAVIS 


OuMslisaiii  OonwswioaionsCo 


HflffoWB  Bn^iaBfifgng  ,,' 

•...^^•••■•••••^•••••».»..*.,MH....... 

ICG 

mm  mWBnmmMm^  wK  ...» 

Kifstsn  E  Hiter 

JouiMaliinc 


MaMn  Poilsr  MMmw  Waboii  Emerpriee ... 
MMseet  PCS  Inooiponaed  ..._..«......_.__ 

fc,^,,,  c^^^amA  tan  nil        * 

rMw  onQHrnwi  wsaieas,  mc  ......_..._......_..., 

Phoenix  Oila  Convnunlcalons,  Inc .._........ 

Srrilpa  K.  Paisl  MJi4J).S.  Inc  .._._............ 

SM^pe-K.  PaM  KPA  Inc  ......._........„......_.., 

Snorame  Wheisas  Cri4e  T.V.  Paler  Papp 


eiiw  OBBti^jeun 


InveM  Attachments. 
Meeing  Fax  Number, 
Mtesing  Fax  Number. 
MHnlng/lnvrtM  FCC  AooounI  Number. 
Missing  Contact  Person,  Missing  Authorized 

Missing  CerWying  TMe. 
Invaid  License  Dsta. 
Missing/lnvaHd  FCC  Account  Number. 
Invalid  Attachments. 
InvaM  License  Data. 
Mtesing  Cortfad  Persoa 
Invalid  AttachmerSs. 
Mtesing/lnvaMd  FCC  Account  Numbor. 
Missing  CerWying  Tide. 
Invalid  Attachmsnts. 
Missing  Date,  Missing  Fax  Numbar,  Missiniyinvald 

FCC  Account  Number. 
Missing  Contact  Peisort 
Invaid  License  Data. 
Mteeing  Contact  PersorL 

Mtosing  Fax  Number.  * 

MMng  Fax  Numbsr,  Invaid  License  Data. 
Mteing  Fax  Numtwr. 
MMnglnvald  FCC  Account  Number. 


Waiver  re- 


UMI 
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(FR  Doc  9S-2S799  Filed  10-27-eS:  8:45  am] 


FEDERAL  EMERQENCY 
MANAQEMDfr  AQBICY 


tolfal^  of  a  Itelor 


AOeiCV:  Federal  Emeigency 
ManagBment  Agency  (FEMA). 

ACnON:  Notice. 

■UMMdirr;  This  notioe  amends  die  notice 
of  a  ma{(v  disaster  for  the 
Cammoowreehh  of  Puerto  Rico  (FEMA- 
1068-^X0.  dated  Septembw  16, 199S, 
and  related  deteradnatitns. 
IPfacmt  OATI:  October  20. 1995. 
FON  RMimilMRIMMTKM  OONTACT: 

Pauline  C  Campbell.  Response  and 
Rsooveiy  EMiectarate.  Fedsnl 
Emwgancy  Management  Agency., 
WMl^i^ton.  DC  20472.  (202)  646-3606. 
•UPPiBMNTAirr  mfonmatkm:  Notice  is 
heraby  given  that,  efbctive  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  Of  the  Federal  EmergBm^ 
Management  Agency  under  Executive 
Ghrder  12148. 1  hsfeby  appoint  Marianne 
Jackson  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Pednal  Coordinating  Officer  for  this 
declared  diMster. 

This  actioo  temunMes  my 
appointment  of  Jose  Bravo  as  Federal 
Coordinating  Officer  for  this  disaster. 

(Catalog  of  Federal  Domestic  Astistanoe  No. 
83.5ie.  D|aaitar  Awiatance) 
iL.Wili 


Director. 

(FR  Doc  95-26850  Filed  10-27-95: 8:45  am) 


(FEMA-10t7<l)iq 


U  A  Virgin 
Noticeofa 


AmandnMnt  to 
DISMlar  Dadaratton 


vntm:  Notioe  is 
hereby  given  that,  efbctive  this  date  and 
pursuant  to  die  authority  vested  in  the 
Director  (rf  the  Federal  Emetgency 
Management  Agency  undtf  Executive 
G^dw  12148. 1  heieby  appoint  )oae  A. 
Bravo  (rf  the  Federal  Emergency 
Menagement  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  G.  Clay  HoUister  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Calak«of  Fsdanl  Damsadc  Ajnlalance  f4a 

83.518.  DIaattar  Assistanoe) 

|aBasL.Wilt 

Director. 

(FR  Doc  05-28849  Filed  10-27-95: 8:45  ami 


FEDERAL  MAfVTME  COMMSaON 

Sacurtty  lor  the  Protection  of  ttw 
FUDNGt  wwwmniiiMPun  of 

for  PMnpanoniianoa  «i  ii 

lOf 


AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

•MMARY:  This  notice  amends  the  notice 

of  a  ma|w  disaster  for  the  U.S.  Virgin 

Islands  (FEMA-1067-DR).  dated 

September  16. 1995.  and  related 

determinations. 

EFFECTIVE  DATE:  October  20,  1995. 

FOR  FUmMm  MFORMATKM  COMfTACT: 

Pauline  C  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Wasbdngton,  DC  20472,  (202)  646-3606. 


>) 


Notice  is  hereby  givm  that  the 
following  have  been  issued  a  Cwtificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  f<»^ 
Nonperformance  of  Transportation 
pitfsuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CF  JL 
Part  540.  as  amended: 

Royal  Caribbeen  Cruises  Ltd..  1050 
Carflbbean  Way,  Miami.  Florida 
33132-2096 

Vessels:  ENCHANTMENT  OF  THE 
SEAS  and  RHAPSODY  OF  THE  SEAS 

Dated:  October  25, 1995. 
)aaaphCPeildi«, 
Secretaiy. 
[FR  Doc  95-28861  Filed  10-27-95: 8:45  am] 


Sacurtty  for  the  ProtactkMi  Of  tha 
Public,  indamnmcatton  of 
for  NonpaifoiiiiaiKa  of 
NoUca  of  laauanca  of  Cartiflcata 


Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Reqwnsibiiity  for 
Indemnificati(m  of  Passoigers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Sectimi  3, 
Public  Law  89-777  (46  U.S.C  §  817(e)) 
and  the  Fedoal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended: 


Black  Sea  Shipping  Company  (d/h/a 
Royal  Venture  Gruise  Line),  c/o 
rtdneiB  America  Cruise  Company.  170 
Old  Country  Road.  Suite  608. 
Mineola.  New  York  11501 

VeeeebUKRAINA 

Dated:  Octobar  23.1005. 
)oaapbCPBlkii«. 
Sacrataiy. 
(FR  Doc  95-28783  FUad  10-27-«6:  ft45  am] 


[0eetalNaM-l7] 

Dot  TradbiOt  Ina.  and  Danny  ApaEiohn 
V.  Ooaan  ^glaContrinar  Una.  Inc. 


Abrwns;  Nolioa  of  Fling  of  CompWnt 


Notioe  is  given  that  a  complaint  filed 
by  Dot  Trading.  Inc.  and  Danny 
Apelboim  ("Complainants")  against 
Ooeen  Eagle  Container  Line,  Inc.  and 
Nathmiie  Abrams  and  Daniel  Abrams 
("Respondents")  was  served  October  25. 
1995.  Complainants  allege  that 
Respondents  have  violated  sections 
10(b)(6)(D).  10(b)(12).  and  10(d)(1)  of  the 
Shipping  Act  of  1964. 46  U.S.C  app. 
section  1709(b)(6)(D).  (bXl2)  and  (d)(1), 
in  connection  with  a  sbijmient  of 
dented  cans  of  food  from  KAami.  Florida 
to  Port  Au  Prince.  Heiti. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
and  only  after  consideration  has  been 
given  b^  the  parties  and  the  presiding 
officM  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  onl  testimony  and  aoss- 
examination  in  the  disaetion  of  the 
presiding  officer  cmly  upon  proper 
showing  that  there  are  guiuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  bads  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  future  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examinati<m  are  neoeeaary  for  the 
development  of  an  adequate  record^ 
Pursu^  to  the  further  terms  of  46  CFR 
502.81;  the  initial  decision  of  the 
presidiag  officer  in  this  proceeding  shall 
be  issued  by  October  25. 1996.  and  the 
final  decision  of  the  Commissicm  shall 
be  issued  by  February  25, 1997. 
)asaphCPalkiii«, 
Secretaiy. 
[FR  Doc  95-26859  Filed  10-^7-05: 8:45  am] 


-m 


UMIad  Van  Unm,ktcm4  UnIM  Van 


Notice  is  given  dial  a  oamplaiat  filed 
Iw  United  Van  Unea.  Inc.  and  United 
>^n  Lines  Inteniatioaal,  tac. 
('*ComplainantB'l  ^ainat  Ifidtad 
Shipping  USA.  Inc.  ("Ramandant")  %ras 
served  October  25. 1995.  Gonmlainants 
aBege  that  Renondant  baa  vidatad 
eacttons  10(d)(1)  and  19(a)  of  the 
^pping  Act  of  1984, 46  UJS.C  app. 
§  1709((jQ(l)  and  §  1718(a)  by  iUegilly 
ap^opiiating  oonqUainants'  nuna  and 
good  wiU  as  an  NVOCC  and  by  utilizing 
complainants^  name  and  goodwill  in 
acting  and  holding  itself  oitf  asa  fiaig^t 
forwarder  without  being  Uoenaed  1^  the 
Cmnmiasion. 

Thirr  prnrimitinfl  hni  hnm  awlpieil  in 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  hrid. 
shall  onmmanoe  leithin  the  tbaa 
limitations  paeeciibad  in  46  CFR  502.61, 
and  only  after  oonsideratioa  has  been 
given  by  the  parties  end  die  preaiding 
officer  to  the  use  of  altemative  fanns  of 
dispute  resdutioiL  The  hearing  dull 
include  <nel  tasHniony  and  croas 
examination  in  the  discretion  ot^tB 
presiding  officer  onty  upon  pn^ter 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  leeohred  on 
the  besis  of  swivn  statammts.  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  sudi 
that  an  (val  heering  the  cross- 
examination  are  naesssaiy  for  ths 
development  of  an  adequate  record. 
Parsuant  to  the  further  tsrms  of  46  CFR 
502.61,  die  initial  decision  of  the 
presidfaiB  officer  in  this  j^ooeeding  diall 
be  issued  by  October  25, 1996,  and  the 
final  decision  of  the  Conmdsaloo  diall 
be  issued  by  Febmery  25. 1997. 
JasaphCrelUBg, 
Secretaiy. 
FS  Doc  95-26860  Hied  iO-27-OS:  845  am] 


fnth  in  paragraph  7  of  the  Act  (12 
U.S.C  18171^7)). 

The  notioe  is  available  for  immediate 
immection  at  die  Fednal  Reserve  Benk 
inmcatad.  Once  the  notioe  has  been 
aooepted  tat  processing,  it  wilTalso  be 
avaiUiIe  far  inspection  at  the  oflhoeaof 
die  Boeid  of  Governors.  Interested 
perscms  may  express  their  views  in 
%mting  to  the  Reserve  Bank  indicated 
for  the  notioe  or  to  the  offices  of  die 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  13. 
1995. 

A.  Federal  Reserve  Bank  of  Dailaa 
*  (Genie  D.  Short.  Vice  President)  2200 
NorUi  Pearl  Street,  Dailaa,  Texas  75201- 
2272: 

1.  Roy  Edward  AldweU.U,  New  Yoric. 
New  Yoric;  to  ecquire  an  additional  1.62 
percent  for  a  totid  tA  11.35  percent,  of 
die  voting  shares  First  Soncva 
Bancshares.  Inc.  Sonora.  Texas,  and 
thereby  indirecUy  acquire  First  Natifmal 
Bank.  Sonora.  Texas. 

Board  of  Govemon  of  dw  Federal  Reserve 
System,  Odoiwr  24, 1995. 


FOERAL  RESERVE  SVSIBI 

Ray  Edaiwd  AmmmNi  If  Chanyaln 
Dana  wuiiuw  noDoai  AoqaiaMan  ot 
t  of  Bvika  Of  Bank 


Tlie  nottficant  Ustad  bdowhas 
apfdiad  ufider  the  Changs  in  Bank 
Control  Act  (12  U.S.C  t817(}))  and  % 
225.41  of  dw  Board's  BagtthHoin  Y  (12 
CFR  225.41)  to  sequin  a  bank  or  bnik 
holiSng  oompany.  Tbe  faotOBB  diet  are 
cctuddered  in  ei^ing  on  noticesare  set 


J. 

D^tatySecnlaiyt^Aa  Board. 

(FR  Doc  95-26863  Hied  10-27-9a:  8:45  am] 


Mbarria  Cofporatton;  Formation  of, 
Acqi      Jo 'by,orMarr<«roi  3  ok 
Cr- 


The  listed  in  this  notioe  has 

appliea  Board's  approval  under 

section  »         a  Bank  Holding  Company 
Act  (12  U.O.0. 1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  ccmipany  or  to 
acquire  a  bank  or  bank  holdhig 
company.  The  factors  that  are 
ocmsidered  in  acting  an  the  wplications 
are  set  forth  in  section  3(c)  of  me  Act 
(12  U.S.C  1842(c)). 

The  application  is  available  far 
immediate  inspection  at  the  Federal 
Reserve  Bsnk  indicated.  Once  the 
application  has  been  acoqitad  for 
processing,  it  wiU  also  be  availsble  for 
inqiection  st  die  offices  of  the  Boerd  of 
Govnnors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Rsaerve  Bank  indicated  for  that 
apidicati<m  or  to  the  offioM  of  the  Board 
of  Governors.  Any  comment  on  sn 
ai^lication  that  requests  a  hearing  must 
include  a  statemmit  of -why  a  writtm 
presentatioi  would  not  suffice  in  lieu  of 
a  hearing,  identifyii^  specifically  any 
questions  of  fact  that  are  in  dispute  uid 
summarizing  the  evidmice  thet  would 
be  presented  at  a  heaiins. 

Comments  regarding  tnis  application 
must  be  received  not  later  than 
November  24. 1995. 


A.  Pedant :  ^ 

(Zane  R.  Kdlay.  ^oe  President)  104 
Msrietta  Street,  N.W..  Atlanta.  Georeia 
30303: 

1.  Hibemia  Qxparatkm,  New 
Orleens.  Louisiana;  to  OMtge  with 
Bunlde  Bancriiares.  Inc.  Eiunlde. 
Louisiana,  and  theraby  indirecdy 
acquire  Bunkie  Bank  ft  Trust  Company. 
Bimkie.  Louisiana. 

Board  of  Govemoia  of  tlie  Federal  Reserve 
System.  October  24. 1995. 

Deputy  Secntary  of  dm  Board. 

(PR  Doc  95-26864  Filed  10-27-05: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subatancaa  and 
DIaaaaaRai 

[ATSDR-aq 


A  ENCV:  Agency  for  Toxic  Substances 
anc      aease  Registry  (ATSDR). 
Departmmt  of  Health  and  Human 
Services  (HHS). 
ON:  Notice. 

.RV:  This  notioe  is  a  quarterly 
ncement  which  contains  the 
allowing:  A  list  of  sites  for  which 
ATSDR  has  completed  public  health 
assessments  during  the  period  April- 
June  1995.  This  list  includes  sites  that 
are  on,  or  proposed  for  inclusion  on,  the 
National  I^orities  List  (NPL).  and  non- 
NPL  sites  for  which  ATSDR  has 
prepared  a  public  health  essessment. 
and  a  site  for  which  an  assessment  was 
prepared  in  reqxmae  to  a  request  from 
the  public. 

Fon  nwncR  arowiATiOM  contact: 
Robert  C  Williams.  P£..  DEE.  Director. 
Division  of  Health  Assessment  and 
C(msultati(m.'Agency  fonr  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road.  NE..  Mailstop  E-32. 
Atlanta.  Georgia  30333.  teLaphone  (404) 
839-0610. 

SumBiENTAftY  aronilATION:  The  most 
recent  list  of  completed  public  health 
assessments  and  public  health 
assessments  with  addenda  was 
published  in  the  Federal  Register  on 
August  22. 1995 ,  (60FR  43597].  The 
quarterly  announcement  is  the 
responsibility  of  ATSDR  under  th(B 
regulation.  Pliblic  Health  Assessments 
and  Health  Efifects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  (42 
CFR  Part  90).  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 


UMI 
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pi^lic  keahb  aaseasments  \mdar  section 
104(i)  of  the  Compnhensive 
EDvinmnflntal  Response. 
Ccanpenaation.  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  {42  U.S.C 
9604(i)]. 

ATailablUty 

The  completed  public  health 
assessments  are  available  Cor  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Building  33,  Executive  Paric 
Drive,  Atlanta,  Georgia  (not  a  mailing 
address),  between  8  ajn.  and  4:30  pjn., 
Man<ky  through  Friday,  except  legal 
holidays.  The  completed  public  health 
assessments  are  also  avai&ble  by  mail 
through  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Sprii^eld.  Virginia  22161. 
or  by  telephone  at  (703)  487-4650.  A 
diaige  is  applied  by  NTIS  for  these 
public  health  assessments.  The  NTIS 
order  numbers  are  listed  in  parentheses 
following  the  site  name. 

PnMic  Health  Aaseaamanta  Conqileted 
or  laaoed 

Between  April  1. 1995  and  June  30. 
1995,  pubhc  health  assessments  were 
issued  for  the  sites  listed  below: 

NPL  Sites 

California 
McCotmick  &  Baxter  Creosoting 
Company— Stockton— {PB95- 
203667) 
Colorado 
Asarco,  Incorporated  (Globe  Plant) — 
Denver— (PB95-219716) 
Florida 
Chevron  Chemical  Company  (Ortho 
Division)— Orlando— (PB95- 
219184) 
Escambia  Wood— Pensacola  (A/K/A 
Escambia  Treating  Copapany) — 
Pensacola— (PB95-226239) 
Hipps  Road  Landfill — ^Jacksonville — 
(ra95-228171) 
Illinois 
Velsicol  Chemical  Corpo^on 
(minois)-^k<far8hall— (PB95- 
220703) 
Louisiana 
Combustion,  Incorporated — Denham 
Springs— (PB95-227807)  Gulf  Coest 
Vacuum  Services — Abbeville — 
(PB95-227799) 
Massachusetts 
New  Bedford  Site — New  Bedford — 
(PB95-216875) 
New  Hampshire 
New  Hampshire  Plating  Company — 
Merrimack— <PB95-240586) 


New  Jersey 
Ciucio  Scrap  Metal,  Incorporated — 
Saddle  Brook  Township— (PB95- 
219390) 
Garden  State  Cleanere— Minotola-^ 

(PB95-216g74) 
South  Jnaey  Clothing  Company — 
Minotola— (PB9&-216974) 
New  York 
Carroll  &  Dubies  Sewage  Disposal — 
Port  Jervie— (PB95-218842) 
CXiio 
North  Sanitary  Landfill— Dayton— 
Dayton— (PB95-219333) 
Oregon 
KfcCormick  &  Baxter  Creosoting 
■Company  (Portland)— Portland — 
(PB95-232765) 
Pennsylvania 
Crater  Resources/Keystone  Coke/ Alan 
Wood— King  of  Prussia— (PB95- 
216628) 
UGI  Columbia  Gas  Plant— Columbia — 
(PB95-226411)  < 

Wisconsin 
Ripon  City  Landfill— Ripon—(PB95- 
209458) 

Non-NPL  Petitioned  Site 

Pennsylvania 
Cabot- Wrought  Products — Division  of 

Cabot  Corporation  (A/K/A  NGK 

Metals/Cabot  Berylco. 

Incorporated) — Muhlenberg — 

(PB95-242533) 
Dated:  October  24. 1995. 
aaira  V.  BroooM. 

Deputy  Administrator.  Agency  for  Toxic 
Substances  and  Disease  Registry. 

IFR  Doc.  95-26823  Piled  10-27-95:  8:43  ami 
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Agency  For  Toxic  Subelanc—  and 
Dtoease  Registry 

[AT8t)B-10Z) 

AvallabiHty  of  Draft  lexicological 


AQENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice  of  availability. 

summary:  The  Compreheiuive 
Enviromnental  Response. 
Compensation,  and  Liability  Act  of  1960 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorizaticm  Act  of  1966  (SARA)  (42 
U.S.C.  9604(i)(3))  directs  the 
Administrator  of  ATSDR  to  prepare 
toxlcologlcal  profiles  of  priority 
hazardous  substances  and  to  revise  and 
republish  each  toxlcologlcal  profile  as 
necessary.  This  notice  announces  the 
availability  of  eight  updated  drafts  and 
three  new  draft  toxlcologlcal  profiles 


prepared  by  ATSDR  for  review  and 
comment. 

DATES:  Comments  on  these  draft 
toxicological  profiles  must  be  received 
on  or  before  February  20, 1996. 
Comments  rec^ved  after  the  close  of  the 
public  comment  period  will  be 
ccmsidered  at  the  discration  of  ATSDR 
based  upon  what  is  deemed  to  be  in  the 
best  interest  of  the  general  public. 
AOORESSES:  Requests  for  copies  of  the 
draft  toxicological  profiles  or  comments 
regarding  the  draft  toxioologicel  profile* 
should  be  sent  to  the  attention  <»  Ms. 
Kim  E.  Jenkins.  Division  of  Toxicology. 
Agency  for  Toxic  Substances  and 
Disease  Registry.  Maiktop  E-29, 1600 
Clifton  Road,  hffi..  Atlanta.  Georgia 
30333. 

Requests  for  the  draft  toxicological 
profiles  must  be  in  writing.  Please 
specify  the  profiled  hazardous 
substance(s)  you  wish  to  receive. 
ATa)R  reserves  the  right  to  provide 
only  one  copy  of  each  profile  requested, 
fiee  of  charge.  In  case  of  extended 
distribution  delays,  requestora  will  be 
notified. 

Written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  toxicological  profiles  should 
bear  the  dockai  control  number  ATSDR- 
102.  Send  (me  copy  of  all  comments  and 
three  copies  of  all  supporting 
documents  to  the  Division  of  Toxicology 
at  the.above  address  by  the  end  of  the 
comment  period.  All  written  comments 
and  draft  profiles  will  be  available  for 
public  inspection  at  the  ATSDR, 
Building  4,  Executive  Park  Drive, 
Atlanta,  Georgia  (not  a  mailing  address), 
from  8:00  a.m.  until  4:30  p.m.,  Monday 
through  Friday,  except  for  legal 
holidays.  Because  all  public  comments 
regarding  AT^R  toxicological  profiles 
are  available  for  public  inspection,  no 
confidratial  business  information 
should  be  submitted  in  response  to  this 
notice. 

FCW  FURTHER  MFORMATKM  OONTACT:  Ms. 
Kim  E.  Jmkins,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  R^istry,  Mailstc^  E-29. 1600 
Clifton  Road.  NE.,  Atlanta.  Georgia 
30333.  telephone  (404)  639-6357. 

8UPPt.EMENTARY  INFORMATION:  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub.  L. 
99-499)  amends  the  Comprehensivi}^ 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superftmd)  (42  U.S.C  9601 
et  seq.)  by  estabUshing  oMtain 
respcmsibilities  for  the  ATSDR  and  the 
Environmental  Protection  Agency  (EPA) 
with  regard  to  hazardous  cubataDces 
which  are  most  commonly  found  at 


facilities  on  the  CERCLA  Natioaal 
Pitorities  Uat  (NPL).  Among  Oiase 
stttutoiy  prowsiqne  tottat  tne 
Administrator  of  ATSDR  prapne     ,, 
toKicoloeical  profiles  for  subetanoes 
indudad  on  the  priority  Ueti  at 
hazndous  siibetancea.  Ihaae  lists 
identified  275  haxanlouB  substances 
that  ATSMl  and  EPA  datamiaedfose 
the  most  aJgnifUamt  potential  tiueat  to 
1  health.^ 


human  heahh.  Tha  availdiility  of  the 
rsyised  priority  list  (rf27S  hasardous 
si^xtanoss  was  announced  in  tiie 
FSdanl  leglslBi  on  February  A,  1994 
159  FK  9486).  For  prior  vandoos  of  the 
list  of  substances  aaa  Fadanllagtalar 
notices  dated  ^pril  17. 1987  (52  FH 
13866):  October  20, 196»  (53  PR  41280); 
Oetobn  26, 1989  (54  FR  43619);  October 
17. 1900  (55  FR  42067);  October  17. 

1991  (5611t  52166);  and  October  28, 

1992  (57  FR  48801).  CERCLA  also 
requires  ATSDR  to  assure  the  initiaticm 
of  a  researdi  proaram  to  fill  data  needs 
associated  with  the  substances, 

Section  104(iX3)  of  CERCLA  {42 
U.S.C  960<iK3))  outlines  the  oontant  of 
these  profiles.  ^Kii  profile  is  required  to 
include  an  examination,  sonunuy  and 
interjnetation  of  availaUrtflodcraigical 
information  and  epidemiologic 
evaluations.  This  infonnation  and  these 
data  are  to  be  used  to  ascertain  the 
levels  of  significant  human  axposura  for 
the  substance  and  the  associated  health 
^eftscts.  The  profiles  must  also  include  a 
datemination  of  whether  adeq^iate 
infonnation  oa  the  health  e&cis  of  each 
substance  is  available  or  in  tiw  procoas 
of  development  When  adequate 
iniiniDation  is  not  avaUaUe.  ATSm.  in 
cooperation  with  the  Natiooal    . 
Totodcolagy  Program  (NIP),  is  reouired 
to  assure  Uie  initiatian  of  reaaarch  to 
detennine  these  heslth  efliKts. 

Altbougb  key  studies  for  each  of  die 
substances  were  amsidered  during  the 
profile  development  procass.  this 
Fsilerai  Ragistar  notice  is  to  solicit  any 
additional  studies,  psrticularly 
unpublished  data  and  angols^  studies, 
for  possible  addition  to  tbi  profilasnow 
cwu  the  future. 

The  following  draft  toxia^orical 
profiles  are  expected  to  be  avaUabb  to 
tha  public  on  or  about  October  17, 1995. 


Dacu- 


1 

2  *♦— ^«. 


UMI 


Haasdousaub- 


Dsnians 
GlilortsfwMbs . 
Ctiorafonn .._ 
CIrioipyrilos  .-. 
Cyanids — -. 
Ammoniun) 


Cyanaiins. 
Hydrogen  Cyanids . 
SodhniCyanldB.w. 


CASNa 


000071-4»-2 

470-90-6 

000067-66-3 

ooegei-88-2 

000067-12-6 
00178B-«5^ 

0»72S~46-2 
«)0074-6&-8 
000143-33-0 


Oocu* 
mmt 

Hazankxis  sub- 
stance 

CAS  No. 

Thta^iwiale 

000302-04-6 
151-60-8 

PtAaasiuin  Cyanide  . 

OMoium  Cyanide  «... 

se2-oi*« 

CoppsfO)  Cyanide  .. 

544-92-4 

PMataiumSttMrCy^ 

606-61-6 

artdSL 

CyanoQen  ._ _..^ 

46&-19-6 

606-77--4 

6- 

DicMofvos 

62-73-7 

7 

NhM .. 

007440-02-0 

McM  Chloride 

007716-54-9 

Nickel  OxkiB 

1313-99-1 

t«ckal  SONsle 

7786-81-4 

Mcfcai  SubsiMde 

12036-72-2 

McMAceMs  .. 

373-02-4 

8 

NkMNImte 

13136^46-8 

001336-36-3 

- 

pi.it,-,,,  J, 
D^nanwa. 

Aroctor  l6l6  ..... 

012674-1 1-« 

Aredor  1221  

011104-28-2 

Arodor  1232  „    

011141-16-6 

Arador  1242 

053489-21-0 

Aroctor  1248 

012872-29-6 

Afoctor  1254 

011097-69-1 

Aredor  1280 

011096-82-6 

Arodor  1262 

37324-23-6 

Arodor  1268 

11109-14-4 

9 

Tetadteroeltiylene  . 

000127-18-4 

10 

000079-01-6 

11 

VkiylChtoride 

000075-01-4 

All  profiles  issued  as  "Drafts  for 
Public  Comment"  represent  the  agency's 
best  efforts  to  provide  important 
toxicological  information  on  priority 
hazardous  substances  iA  compliance 
with  the  substantive  and  pro^ural 
requirements  of  Secticm  104(i)(3)  of 
CERCLA.  as  amended.  As  in  the  pest. 
we  are  seddng  public  comments  and 
additional  infonnation  whidi  may  be 
used  to  supplement  these  profiles. 
ATSDR  remains  conunitted  to  providing 
a  public  comment  period  for  tl^se 
documents  as  a  means  to  best  serve 
public  health  and  our  clients. 

Dated:  Ckrtober  24. 1995. 
OafaeV.BnMow, 

Deputy  Adminittmtor,  Agency  for  Toxic 
Subttaacea  and  Disease  Registry. 
(PR  Doc  »-26824  Filed  10-27-95;  8:45  ami 
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fATSOR-IOI] 

AvaMabUity  of  Final  Toxicologleai 
ProfUaa 

AQENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Deportment  of  Health  and  Hiunan 
Services  (HHS). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  five  final  and  six  updated 
final  toxicological  profiles  of  priority 
hazardous  substances  ccanprising  tlie 
sevmth  set  prepared  l>y  ATSDR. 


FOR  HmTHn  MFomMTKM  oomncT:  Ms. 
ICim  E.  Jenkins.  Agency  for  Toxic 
Subs^ooBs  snd  Diseese  RagM^ry. 
Division  of  Toxicology,  leooCUfton 
Road,.NE..  Mailstop  E-29,  AtkoU. 
Georgia  30333,  telephiwe  (404)  639- 
6357. 

aUPTLEMBITARV  MFORMATKM:  The. 
SupwfundAmendments  and 
Reeutharization  Act  (SARA)  (Pub.  L. 
99-499)  amends  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Lialrility  Act 
(CERCLA  or  Superfund)  (42  U.S.C  9601 
et  seq.)  by  establishing  certain 
requirements  for  ATSDR  and  the 
Environmaotal  Proteetton  Agsncy  <EP A) 
with  regard  to  hazardous  substsnces 
whidi  are  most  commonly  found  at 
facilities  on  the  CERCLA  Naticmal  , 
Priorities  List  (NPL).  Among  these 
statutory  requirements  is  a  mandate  for 
the  Administrator  at  ATSDR  to  prepare 
toxicological  profiles  for  eech  substance 
included  on  the  priority  lists  of 
hazardous  substances.  These  lists 
identified  275  hazardous  substances 
that  ATSDR  and  EPA  determined  pose 
the  most  significant  potential  threat  to 
human  health.  The  avail^iUty  of  the 
revised  list  of  the  275  most  hazardous 
substances  was  announced  in  the 
Federal  Register  on  Frimiary  28. 1994 
(59  FR  9486).  For  prior  versions  of  the 
list  of  substances  see  Fedwsl  Register 
notices  dated  April  17. 1987  (52  FR 
12866);  October  20, 1988  (53  FR  41280); 
October  26. 1089  (54  FR  43610);  October 
17, 1990  (55  FR  42067);  October  17, 

1991  (56  FR  52166)  and  October  28, 

1992  (57  FR  48801). 

Notice  of  the  availability  of  drafts  of 
the  seventh  set  of  11  toxicolo^cal 
jnofiles  for  public  review  and  comment 
was  publishsd  in  the  Federal  Bi^isler 
on  October  18. 1993  (57  FR  53739).  with 
notice  of  a  90-day  public  commmt 
period  for  each  profile,  starting  from  the 
actual  release  date.  Following  the  close 
of  each  comment  period,  chomical- 
spedfic  comments  were  addressed,  and 
where  appropriate,  changes  were 
incorpOTSted  into  each  profile.  The 
public  comments,  the  classification  of 
and  response  to  those  comments,  and 
other  data  submitted  in  response  to  the 
Federal  Register  notice  bear  the  docket 
control  number  ATSDR-75.  This 
material  is  available  for  public 
inspection  at  the  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  4,  Suite  2400, 
Executive  Park  Drive,  Atlanta,  Georgia, 
(not  a  mailing  address)  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
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AvailahiU^  . 

This  ootioB  mnonncws  the  aviiUinity 
of  five  flaal  and  six  updated  final 
toxicological  profiles  comprising  the 


seventh  set  The  following  t09dcolog;lcal 
profiles  are  now  available  thfough  the 
U.S.  Department  of  Ccunmeioe.  Natiooal 
Tedmicsl  Information  Service  (NTIS). 


5285  Port  Royal  Road,  Si»ingfield. 
Virginia  22161.  telephone  l-Mf>-55»- 
6847.  Thera  is  a  charge  forthese  profiles 
as  detennined  1^  NTliS. 


(UPDATE) 


3l 


(UPDATE) 


4»Olnl>oO  cieeel 
DMh»0-oreaol  — 


DMIro-P-crseoi 
DMhiHIA^iieeol 


ZAOMkephanol 
a^frOWSBphsncii 

2.5-nf*opheno| 
2«S4inMrof]hsnol 

A  f  ^M— a^,,  ■■>.-  —  ,,1 

9,onjneopfMnoi 
3.4-nnirai)hanol 


(UPDATE) 


&  Polycycic  Aromalic  Hydrocvtona  (PAHs)  (UPDATE) 
AosnspMhytene  .»_ — ..—..„—.. ■,~..-»->^«.... 


Benzo(a)anltimo8ne 
BefBO(a)pyrene 
BeraD(e)pyfBne 
BsiBoCt^MuocanVtene 


Bsnn(k)iuoianlhane 
Bsnzo(0.h.i)ps(ytona  „ 

Men20(a.h)ani»acene 


Ruoans  __ 

lndsfio(l  ,2.3-c(l)pyfena 


Pyiens 

wyuiuiii 

Hsiiatowniobiphsnyls 


NTISCMsrNo. 


PB86-264313 
PB06-264321 


Pe06-e64339 


Pe06-264347 
PB96-264364 


Pee6-264388 


Octsbioinobiphsnyls . 
DecsbramotJiphsnyli 


ia  1.1,1-Tr( 

11.  Xylsnss  (UPDATE) 


(UPDATE) 


PB06-264366 
Pe86-2644(M 


CASNa 


1332-^-4 
13766-00-8 
12172-73-6 
17988-78-0 
1200V-29-6 
12001-26-4 
14587-73-8 
82-87-6 

2167-18-0 
534-62-1 


497-66^ 
6Q0-83-6 


616-73-0 

■~5ll28^ 
573-66-8 
320-71-6 


566-11-8 
577-71-6 
296-04-4 

aMIU  UU  kl 

148-60-0 

01-20-3 

01-67-6 

00-12-0 

PBe6-264370 

88-62-0 

208-06-8 

120-1^-7 

flo  oo  3 

5(^32-6 

102-07-2 

20&-00-2 

206-82-8 

207-06-0 

101-24-2 

216-01-0 

53-70-3 

206-44-0 

86-73-7 

103-30-6 

86-01-6 

120-00-0 

67774-82-7 

36356-01-6 

612288-13-0 

13664-00-6 


71-66-6 
1330-20-7 


UMI 


Datsd:  Octabw  24. 1986. 
"*-•••  "nil 

IktoutyAdminiatFatai^AgmcyfijrTddc 

Sub8taitoe$aadDima$aBiegiitzy    - 

[FR  Doc.  95-26826  FUad  10-27-05;  6:45ain) 
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C^MMS  for  OlMM*  Contooi  and 
Prtventlon  (COC) 

Th»  Nattonal  hwHlute  for  OoeupaliofMi 
SaleQf  and  NmNH  (MOSH)  of  fliw 
Cvitm  fOfOtoosM  Control  and 
PfWanlion  (COO  Announooa  «M 
Following  MssMng 

Miine:  Raviaw  of  the  propowd  protooed  far 
tiie  study:  "Epldamiolagic  Stivly  of  Adult 
Leakamia  and  Wofkfriaoe  Bxporai*  to 
kndzing  Radiation." 

Tone  and  Datn:  0  ajn.  to  4:30  pin., 
Novvmbar  28, 1905. 

Phee:  Alica  Hamilton  Labocatory, 
CoafBrence  Room  C  NIOSH  5556  KidgB 
Avanue,  Cincinnati.  Ohio  45213. 

Status:  Open  to  the  public  far  obaemtion 
and  comment,  limited  only  by  pace 
available. 

Aiiposerllie  purooaa  of  diia  meeting  is  to 
obtain  individual  aavioe  and  guidance 
nigarding  the  technical  and  identific  merits 
of  tfie  propoaed  epidamiolagic  study  of  adult 
leuaemia  and  wrariq>laoa  eiq>osu»e  to'ionidng 
radiation  being  conducted  ^  NIOSH 
investigatan.  Participants  will  review  the 
proposed  study  pratoool,  racommaad 
chongBS  beaed  on  scientific  merit  and  advise 
on  the  conduct  of  die  study.  Viewpcrfnts  and 
suggestions  firom  industry,  labar,  ■«••««— «^^ 
odier  govwnment  agencies,  and  die  public 
areinvitad. 

Agenda  items  are  subject  to  diange  as 
priorities  dictate. 

Contact  Penai  for  Man  Information: 
Thorman  Wenzl,  ScJ}.,  RwsnanhlnilHililal 
Hy^enist,  Health-Related  Bneigy  Reseaidi 
Branch.  DivlaioB  of  Survrtllaaoa,  Haaard 
Evaluations  and  Field  Studiea.  fOOSH,  4076 
Cohunbia  FSikMav.  WB  R-44,  Caariaaati. 
CXiio  45228,  telephone  5ia/841-449a 

Dated:  October  23. 1995. 
CaaaiyaJ.WMiil. 

Diractor,  Moii^gBaientitiia/yBis  and  Sarvfces 

Office,  Cettter$forDinmueCoainland 

Pnvtmtkm(CDCh 

(FR  Ooc  95-28809  Filed  10-27-95: 8:45  am] 
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Luikgi 

Among  Nonnasm  aanafai  oonoR 
Mortality  Midy  WNh  NoaiBd  Ona- 
Cowtrol  Study;  Msedng 

The  National  Institute  for 
Occupational  Safe^andHsdtfa 
(NIOSH)  of  the  CenfoES  for  Qispase 
Control  and  ftevsntion  K33Q 
snnounoes  Uie  following  meeting. 

Mune:  Review  of  fmrnoasd  proinooi  far  the 
study:  "A  Cohort  Mortality  Study  witha 
Naalied  Case  control  Study  of  Ijuag  Cancer 


and  Diesel  Exhaust  unoiM  Non-metal 
Miners." 

Time  and  Date:  9  a-nL-fS  pjn.,  November 
27;  1995. 

Place:  Itoom  503-A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW. 
Washington  DC  20201. 

Status:  Open  to  die  public  for  observation 
and  ocMnment  limited  only  by  the  spece 
available.  The  room  accommodates 
apiHoximateiy  50  people. 

Aiipose:  The  purpose  of  the  meeting  is  ta 
obtain  comment  and  guidance  regarding  the 
technical  and  scientific  merits  of  the  study: 
"A  Cohort  Mratality  Study  with  a  Nested 
Case-oontror  Study  of  Lung  Cancer  and 
Diesel  Exhaust  among  Non-metal  Miners," 
being  conducted  jointly  by  NIOSH  and  NQ. 

Matters  to  be  Discussed:  Agenda  items 
include  short  {Mesentations  concerning  the 
study  protocol  by  the  study  investigators, 
comments  from  the  review  panel  mmnbers, 
responses  and  discussion  of  the  submitted 
comments,  and  discussioa  open  to  all 
meeting  attendees.  Viewpoints  and 
suggestions  from  industiy,  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited.  Written  comments  will  be  part  of 
die  review,  and  should  be  received  by  the 
contact  person  listed  bdow  no  later  than 
November  13, 1995. 

Contact  Person  for  More  Information: 
Michael  D.  Attfield,  Ph.D.,  NIOSH  Project 
Director,  NIOSH,  Divnicm  of  Respiratory 
Disease  Studies.  (DRDS),  Mailstop  234, 1095 
Willowdale  Road,  Moiganto%vn,  West 
Viiginia  26505-2888,  telephone  304/285- 
5751. 

Dated:  Octebtt  19, 1995. 
CarriyBl-Rosaril. 

Director,  Manageatent  Analysis  and  Serrices 
Office.  Centers  for  Disease  Control  and 
Prevaition  (CDC). 

(FR  Doc  95-28810  Filed  10-27-95;  8:45  am] 


^od  and  Drug  Admintotratton 
[Dochat  No.  06N-0343] . 

In  Vitro  Diagnostic  Devices:  Tier/Triage 
Management  Initiative;  Notice  of  PubUc 
Worfcahop 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

OUMHARY:  The  Food  and  Drug 
Adminirtration  (FDA)  is  announcing  a 
public  workshop  to  consider  a  tier/ 
triage  management  initiative  for  in  vitro 
dia^iostic  devices  (IVD's).  This 
management  initiative  is  intended  to 
imi^ove  the  balance  b^ween  FDA 
resources  and  wwkload  based  on  a  tier/ 
triage  device  risk  assessment.  The 
purpose  of  the  worlcshop  is  to  (rf)tain 
public  comments  and  suggestions  that 
will  help  FDA  assess  potential 
extensions  and  appliotions  of  the  tier/ 
triage  msnagement  inidative  of  the 


(Office  of  Device  Evaluation  (ODE). 
Center  for  Devices  and  Radiological 
Health  (CIHUi).  A  transcript  of  the 
meeting  will  be  available  from  the 
Dockets  Managemant  Branch  (addresa 
below).  ' 

DATES:  The  public  woiUiop  will  be 
held  on  October  30, 1905.  Cram  0  sjn. 
to  4  p.m.  Submit  written  notices  of  '' 
participation  as  so<m  as  possible. 
AOfMESSES:  The  pubUc  wnkshop  will 
be  held  at  the  Pandawn  Building, 
conference  rooms  D  and  E.  5600  Fisbms 
Lane.  Rockville,  MD.  Submit  written 
requests  to  make  a  presentation  st  the 
meeting,  including  an  outline  of 
comments,  to  Kaisnr  Aziz  or  Clara  Sliva. 
FAX  301-504-5941.  Submit  written 
comments  on  the  management  initiative 
to  the  Dockets  Management  Branch.-'^ — 
(HFA-30S),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857.  A 
transcript  of  the  meeting  wOI  be 
available  through  the  Dodcets 
Management  Branch-.  A  limited  number 
of  overnight  accommodations  liave  been 
reserved  at  the  Doubletree  Hotel, 
Rockville,  MD.  Attendees  requiring 
overnight  accommodations  may  contact 
the  hotel  at  301-466-1100  and  reference 
the  FDA  meeting  group:  **GBG." 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  svailabihty.  Persons 
with  disabilities  who  require  special 
assistance  to  attend  or  participate  in  the 
woriuhop  can  be  accommodated  if 
advance  notiBcation  is  provided  to 
Sodometrics,  Inc.,  Alice  Hayes,  8300 
Colesville  Rd.,  suite  550,  Silver  Spring, 
MD  20910,  or  FAX  301-608-3542.  The 
availability  of  appropriate 
accommodations  cannot  be  assured 
unless  prior  notification  is  provided. 
There  is  no  registration  fee  for  this 
meeting. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kaiser  Aziz,  or  Clara  Sliva.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
2098  Gaither  Rd..  Rockville,  MD  20850, 
301-^594-3084.  FAX  301-594-5941. 
8UPP<.EMENTARV  SIFOMIATION: 

Over  the  past  few  years,  ODE.  CDRH. 
has  made  ah  effort  to  raise  the  quality 
of  the  premaricet  review  of  medical 
devices.  In  the  Division  of  Ciinicsl 
Laboratory  Devices  (DCLD)  diis  has 
r^ulted  in  a  movement  from  a 
descriptive  to  a  data  driven  review     , 
process  with  emphasis  on  using 
voluntary  standards  or  published  design 
<»■  statistical  methodologies  as  a  basis 
for  product  review.  One  consequence  of 
this  hei^tened  review  process  has  been 
an  imbalance  between  woridoad  and 
woricfcnce  resulting  in  a  backlog  of 
submissions. 
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In  June  1993,  in  ocder  to  address  this 
backlog  pfoblesB.  ODE  introduced  a 
cmnpiebeasive  management  ection  plan 
for  improving  the  effldmcy  of  its  . 
administiative  w<xk  process.  One  Im 
item  in  this  plan  was  introductitm  of  a 
tier/triage  program  for  applications.  The 
tier/triage  pogram  was  designed  to 
allow  leveu  of  review  to  be 
commensunte  with  the  device  risk. 
Three  review  levels  were  established  in 
an  effort  to  ensiire  proper  allocation  of 
agency  resources  among  device 
swhrnissionff. 

1.  Tier  I  review:  For  submissions  of 
low  risk  products,  a  review  that  focuses 
on  labeli^  for  intended  use. 

2.  Tier  D  review:  For  products 
associated  writh  moderate  risk,  a  review 
of  labeling  and  scientific  deta  that 
indudes  evaluation  of  data  to 
subrtantiate  product  perfcvmance 

3.  Tier  in  review:  For  products 
associated  with  hi^  risk  or  for  products 
mth  technical  fsatures  requiring 
detailed  anal3rsis  to  determine  safety 
and  effectiveness,  a  heightmed  review 
of  labeling  and  scientific  data. 
Frequently,  advisory  panel  review  and 
reoommendations  would  be  sought  as  a 
component  of  this  type  of  review. 

After  sn  assessment  of  how  BOLD 
would  participate  in  this  important 
management  initiative,  it  was  decided 
that  the  review  of  IVD  products  would 
be  divided  between  the  Tier  I  and  Tiv 
n  categories  baaed  on  the  assessment  of 
the  need  to  evaluate  specific 
perfotmance  parameters  (such  as 
accuracy,  precision,  analytical 
sensitivity,  and  analytical  specifidty)  as 
part  of  the  review. 

Products  thst  did  not  require  a  review 
of  performance  characteristics  prior  to 
use.  such  as  urine  cups,  and  general 
purpose  media,  were  assigned  Tier  I 
status.  Products  that  did  require  a 
review  of  performance  characteristics, 
such  as  sodium,  glucose,  hemoglobin 
and  other  conunon  analytes,  wrere 
placed  into  the  Tier  II  category. 

Because  classificati<»  panels  meeting 
in  the  late  lOTCVs  and  aerly  1980*8  had 
afaeedy  exempted  fri«n  the  requirement 
for  premaiket  review  most  IVD's  f<a 
which  performance  characteristics  were 
not  considered  important,  only  a 
httidful  of  IVD's  were  assigned  to  the 
Tier  I  category.  These,  along  «vith  othe^ 
Tier  I  pnHuicts.  were  exempted  from 
prenuffket  notification  in  a  final  rule 
published  in  the  Federal  Kagislar  on 
December  7, 1994  (59  FR  63005)  and 
another  final  rule  published  in  the 
Federal  lagister  on  July  28. 1995  (60  FR 
38896). 

Tlie  Heelth  Industry  Manufacturer's 
Association  (HIMA)  strongly  believes 


that  there  are  more  premariut 
'submissions  fw  fismiliar  and  low  risk 
products  that  should  be  subject  to  a  Tier 
I  or  similar  type  review.  As  a  result.  Isst 
]rear  HIMA  oeveloped  and  provided  a 
flowchsrt  for  assigning  products  into  the 
three  tier  categories  baaed  on 
classification  status,  clinical  use  of  the 
product  (stand-alone  vosus  adjunct), 
and  the  familiarity  of  the  analyte  and 
method  used.  Their  model  is  reported  to 
be  very  reproducible  and  would  provide 
for  a  significant  increase  in  the  ntunber 
of  pro(wcts  assigned  Tier  I  status. 

The  DCID  hss  extensively  reviewed 
the  HIMA  proposal  snd  has  developed 
a  slightly  adjusted  model  also  based  on 
a  fliawchart  methodology.  Although 
there  are  moderate  differences  when  the 
DOD  model  is  compered  to  the  HIMA 
proposal,  the  effect  ^the  DCLD 
modified  triage  flowchart  is  the  same, 
that  is,  a  significsnt  niunber  of  products 
can  be  identified  that  are  low  risk  and/ 
or  that  represent  well  understood 
snalytes  or  methodologies.  Therefore,  an 
increased  number  of  products  would 
tr^ner  Her  I  reviews. 

Tne  DCLD  is  very  interested  in  ways 
to  redirect  its  woiic  fnce  to  deal  with 
newer  end  more  complex  submissions 
HoKvever.  DCLD  is  concerned  with  die 
implicatiotts  of  taking  widely  used, 
ahnough  familiar  products,  and 
subjecting  them  to  a  Tier  I  review  and/ 
or  exnnpting  them  from  review.  The 
October  30, 1995,  woricshcnp  is  intended 
to  provide  an  opportunity  for  public 
dialogue  on  these  issues,  and  Mrill ' 
include  a  preemtation  by  HIMA  and 
distribution  of  both  the  HIMA  and 
DCLD  flowcharts. 

Dated:  October  2S,  1995. 
vnUamB-Sthrnkt, 
Deputy  Commissioner  for  Policy. 

(FR  Doc  95-26927  Filed  10-26-95: 11:12 
■m] 


NsHonal  bistitutaa  Of  HMNh 

Notioe  of  Meeting 

Notice  is  hereby  given  of  the  second 
meeting  of  the  Task  Force  on  Genetic 
Testing  of  the  National  Institutes  of 
Health — Department  of  Energy  Joint 
Working  Group  on  the  Ethical.  Legal, 
and  Sodal  Implications  of  Human 
Gen<Hne  Reeearch  on  Tuesday. 
November  14, 1995.  8:30  am  to  recess, 
and  Wednesday.  November  15. 1995. 
8:30  am  to  adjournment  at  the  Holiday 
Inn  BWI  Airport.  890  Elkridge  Landing 
Road.  Linthicum,  Maryland  21090- 
2978.  (410)  859-8400. 

Contact  Person:  )oalnia  R  Brown.  J.D.. 
Genetics  and  Public  Policy  Studies,  Tbe 


Johns  Hopkins  Medical  InstitutioDS.  550 
Nofth  Broadway,  Suite  511,  Ba^hnote, 
Maryland  21205,  (410  955-7894. 

This  meeting  will  be  open  to  the  pubUc 
with  attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  end  need 
special  assistance,  such  es  sign  language 
interpretation  or  other  reasonable 
annnminodatinns  should  contact  Mr.  Kown 
in  advance  of  die  meeting. 

Dated  October  24. 1995. 
SeeaaK.Fddau% 
Committee  ManagBmBat  Officer,  NJH. 
(FR  Doc  0»-a6802  nied  10-27-95;  8:45  am) 


NBDOiiH  ■iwiiuwon  iMsmeas 
OUMf  Communieallon 


Pursuant  to  Secdon  10(d)  of  the 
Federal  Advisory  Committee  Act. 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Mime  of  Committee:  National  Instituta  on 
Deahiess  and  Other  Cnmmunication 
Disorders  Special  Emphasis  Panel  . 

Oote:  November  6-8, 1995. 

Tliine:  6-8  pm. 

Place:  Tbe  Antheneum  Suite  Hotel  end 
Conisrenoe  Center  Detroit.  Michigan. 

Ctmloct  I^rton:  Marilyn  Semmes.  Fh.D.. 
Scientific  Review  Administrator,  NIDCD/ 
DBA/SRB.  EPSttoom  400C.  6120  Executive 
Boulewd.  MSC  7180,  Betheeda  MD  208927 
7180,  301-496-8683. 

Paipoee/Agenda:  To  review  and  evahiato  a 
grant  application. 

The  meeting  will  be  dosed  in  eocordanoe 
with  the  provisiaas  set  focth  in  sees. 
552b(cX4)  end  SS2b(i^),  title  5,  U.S.C  The 
applications  and/or  propoeels  end  tfie 
discussion  could  revsal  confidential  trade 
secsets  or  rnmniewlal  piupeity  such  es 
patentable  material  and  personal  InCoimation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  could  constitute  a  clearly 
unwarranted  invasian  of  personal  privacy. 

This  notioe  is  being  published  Imb  than 
fifteen  days  prior  to  ^  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  tbe  grant  review  cycle. 
(Catakg  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Researdi 
Related  to  Deafiiees  and  Communication 
Disorders) 

Dated:  October  23. 1996. 


CommittBe  Management  Officer,  NBi. 

(FR  Doc.  95-26801  Filed  10-27-95;  8:45  am] 
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MMncv:  National  Institutes  of  Health. 
Pulilic  Heeltii  Serrioe,  DHHS. 
ACnow:  Notice. 

SUlMAitY;  This  is  notioe  in  eocordanoe 
wiUi  15  U.S.C  209(c)(1)  and  a?  CFR 
40i.7(aXl)a)  diet  the  NMional  instttutes 
of  Hesltti  (NIH),  Departmeot  of  Hsahh 
and  Human  Sendose.  is  oontemplBtiiu 
the  grant  of  a  wtvldvdde,  limUed  fldd 
of  use.  exclusive  lionpe  to  practioB. the 
inventions  embodied  in  ^  petenta  and 
pateirt  applications  refarted  tobriow  to 
SdClone  Pharmaceuticals.  Inc.  of  Sen 
Mateo,  California.  The  patent  rights  In 
these  inventitms  have  been  assiffoed  to 
the  goyemment  of  die  United  Slates  of 
AdiiRica.  The  patents  snd  pat^ 
applicatians  to  be  lioanaed  aie:  "Method 
of  TYsating  cystic  Fibrosis  IMng^  8- 
C])clopentyl-l,3-Dii»opylxsnAlne  or 
Xanthine  Amino  Congmsrs,"  U.S. 
Patent  Application  Serial  Ha  07/ 
9524)65  filed  29  Sep  92  (U.S.  Patent  Na 
5,366.977  issued  22  Nov  94);  "A  Metiiod 
of  Identifying  CFTR-Bindfaig 
Compounds  Useful  far  Activatiin 
CUoride  Conductance  in  AnhnaiCells." 
U.S.  Patent  Application  Serial  No.  08/ 
343.714  filed  22  Nov  94:  and  dl 
continuations,  diviaionals, 
continuations-in-pait,  and  foreign 
connterpeits  of  tMse  two  patent 
applications. 

The  projective  exdostve  Uoense  %«ill 
be  royalty-bearing  and  will  oon^ly  with 
the  terms  and  ooniditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  promective 
exclusive  license  may  be  granled  unless, 
within  sixty  (60)  days  from  the  date  of 
this  pubfished  notioe,  NIH  receives 
written  evidence  and  argimiMit  that 
establishes  that  die  grant  irfths  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  200  and  37 
CFR  404.7. 

Ao6MMM:  Requests  for  a  cq>y  Of  these 
patent  applications,  inquiries, 
oonments.  and  odier  materials  relating 
to  the  contemplated  license  diould  he 
directed  to:  J.  Polar  IQm.  Tsdinology 
LioBDsing  Spedalist.  Office  of 
Tedmology  Transfiv,  National  institutes 
of  Heehh,  6011  Exacntive  Boulevod. 
Suite  325,  Rodcville^  Maryland  20652, 
Telephone:  301/49fr^7056.  exb  264; 
Fecdndle:  301/402-4)220.  Applications 
for  a  license  filed  in  response  to  tills 
notice  will  be  treated  Bs  obfeotidns  to 
tiie  grant  (tf  tlie  contsmpiatBd  lloense. 
Qnlv  written  comments  and/or 
apyncatfbns  far  aJtoiMseedddiare 
reorived-hy  NIH  on  or  hafore  December 


29. 1995,  will  be  considered.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  av^lable 
ix  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552.  A  signed  Confidential 
Disclosure  Agreement  will  be  required  , 
to  receive  a  copy  of  any  pending  patent 
application. 

aUPPLBKNTARY  HIFORMATIOIl:  Cystic 
fibrosis  is  caused  by  mtitations  in  the 
C3r8tic  fibrosis  transmembrane  regulattv 
(CFTR)  gene.  Chloride  (a*)  and  sodium 
transport  across  epithelial  membranes  of 
an  individual  aCDicted  with  cystic 
fibrosis  iaabnormal.  CPX  activates 
impeired  Q-  conductance  diannels  and  • 
exhibits  high  potency,  low  toxicity,  and 
little  or  no  specificity  for  adenosine 
leceptora. 

Many  of  the  present  efibrts  to  conbat 
the  disease  have  focused  on  drugs  thst 
are  capable  of  either  activating  the 
mutant  CFTR  gene  product  or  otherwise 
causing  additional  secretion  of  Q~  from 
afieded  cells.  Antagonism  of  the  A| 
adenosine  receptor  has  been  shown  to 
result  in  stimulating  Q  ~  effiux  fiom 
cystic  fibrosis  cells.  Many  of  the  drugs 
currentiy  in  use  or  under  development 
function  by  antagonizing  theAi 
adenosine  receptor,  l^t  Isdk.  specificity 
for  the  receptor.  As  «  result,  they  can 
produce  undesirable  side  efiiects. 
Similarly,  antagonist^  of  Ai  adenosine 
receptors  will  likely  have  an  additional 
impact  on  an  animal  that  is  unrelated  to 
the  cystic  fibrosis  afDicti(m.  Since  CPX 
has  little  or  no  specificity  fo^  adenosine 
recepton,  it  should  hp  effective  while 
minimizing  side  efibcts. 

Dated:  October  20, 1995. 
Baiiiara  M.  MoGarey, 

Depaty  Director,  Office  of  Tecluudogy 
Transfw. 

(PR  Doc.  95-26800  Piled  10-27-95: 8:45  am] 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Oflloa  of  Iho  Awlitant 
Community  Planning  and 


SocrataryfOr 


IDecket  Na  FR-488»-N-0a] 

Housing  OpportuniVoa  for  Peraons 
WHh  AIDS  Program;  Announcamant  of 
Fundbig  Awarda-flacal  YaarlSW 

AQBWY:  Office  of  the  Assistant 

Secretaiy  for  Ctnnmunity  Planning  and 

Development,  HUD. 

ACTION:  Announcunent  of  funding 

awards. 


•UMMARV:  In  acomdanoe  with  section 
102(aX4)(C)  of  tiie  Department  of 
Housing  snd  Uiiian  Dievebprnoit 
Reform  Act  of  1989.  this  notice     ^ 
announces  the  funding  decisions  made 
by  the  Departmmt  in  a  competition  for 
funding  imder  the  Fiscal  Year  1995 
Housing  Opportunities  for  Persons  with 
AIDS  (HC^WA)  program.  Tlie  notioe 
contains  the  names  of  award  winnen 
and  the  amounts  of  the  awards. 

FOR  FURTMER  aiFOfMATKM  CONTACT:  Fred 
Kamas,  Jr.,  Director,  Office  of  HIV/AIDS 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  tlM.  451 
Seventii  Street,  SW,  Washington.  DC 
20410.  telephone  (202)  706-1934.  The 
TDD  number  for  the  hearing  impaired  is 
(202)  798-2565.  (Tlieee  era  not  toll-fiee 
numbers). 

8UPPLEMBITARY  WTOnilATION:  The 
purpose  of  the  competition  was  to 
award  grants  for  housing  assistance  and 
supportive  services  by  two  types  of 
projects:  (1)  Giants  for  special  projects 
of  national  significance  whidi.  due  to 
their  innovative  nature  or  their  potential 
for  replication,  are  likely  to  serve  as 
effective  models  in  addressing  the  needs 
of  low-income  persons  living  with  HIV/ 
AIDS  and  their  fiimilies;  and  (2)  grants 
for  projects  which  are  part  of  long-term 
comprehensive  strate^es  for  providing 
housing  and  related  services  for  low- 
income  persons  living  writh  HIV/ AIDS 
and  their  fimiilies  in  areas  that  do  not 
receive  HC^WA  formula  allocations. 

The  assistance  made  availeble  in  this 
annoimcement  is  authorized  by  the 
AIDS  Housing  Opportunity  Act  (42 
U.S.C.  12901),  as  amended  by  tiie 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  and  was  appropriated 
by  the  HUD  Appropriations  Act  of  1995 
(Pub.  L.  103-327,  approved  September 
28. 1994)  and  by  the  HUD 
Appropriations  Act  of  1994  (Pub.  L. 
103-124,  approved  October  28, 1993),  as 
ammded  by  Pub.  L.  104-19,  approved 
July  27, 1995  (the  Rescissions  Act).  The 
competition  was  announced  in  a  Notioe 
of  Funding  Availability  (NOFA) 
published  in  the  Fedeial  Sinister  on 
February  16. 1995  (60  FR  9260). 
Applications  were  rated  and  selected  for 
funding  en  the  basis  of  selection  criteria 
contained  in  that  Notice. 

A  total  of  $17,673,957  was  awarded 
for  21  applications  imder  two  categories 
of  assistance:  $13,406,336  in  16  grants 
for  special  projects  of  national         ^ 
significance;  and  $4,267,621  in  5  grfliu 
for  projects  which  are  part  of  Icmg-term 
comprehensive  strategies  for  providing 
housing  and  related  services.  In 
accorduice  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Uiban 
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DvvelopiiMnt  Rafasm  Act  of  1969  (Pub. 
U  101-235.  appiorBd  Bwomnhw  15, 
1969).  tha  OBputment  is  publishing  ths 


grantees  and  amounts  of  the  awards  in 
Appendix  A  to  this  document 


Dated:  Octobw  24, 199S. 


Auktant  Sacntaryfnr  Community  Homing 
and  Omw/o/unent 


Appendix  A.— 1995  HOPWA  COMPETmvE  Grants 


Qfsnt  rao^piant 


AIDS  Task  Fore*  of  Alatamai.  Ine. 
I  HousinB  Finanoa  CoipL 


Mwtn  Counly  Oonwiunlly  DswsiopmanI  Agency 

SMa  of  Connacllcut  Dapt  of  Sodil  laivtoee  .~ 

Comaralona  ^afMicaa.  Inc. 

Trafvaiacs  &  (nwriyunlB  Aid  of  CNcago 

UNiiT  lor  Ma  Hoinalaaa  ._..»....— _w..._.........—.._~....~.~..~~.>.._.._..—.... 

CKy  of  BWftnora  Department  of  Houeing  and  Convnunily  Oevetapntent 
9BIB  0  mmfwno,  tiapaianani  or  naaMi  ano  Menw  nypena  .~.._.~_~. 

ADQ  HOUriflO  OOipOnllOn     .~~  mi 'i ■■ .mi mHi  :.••!•• 

>efSai«ieaMamMI 

I  of  lissauri.  Dacartmant  of  I 


ConwnunNy  Coiivaino  A  lladMkin 

Epiaoopal  SodaiServioee  of  Near  Yortt,  Epieoopel  AcHon 

Gfeyalon  FotsvjBaon,  aic  .__»«......».».« »_...._. 

SouiheMa  Conwmaily  lAasion .„„ -^_-~ .. 

Asociacion  da  Puartonlquenoe  en  Maictw  ».«,...»»_„»_...-.._.....__- 
SMa  of  Rhode  Wandl  Housing  and  Mortgags  Finanoa  Coiporaten 
Stals  of  Vavmon^  Housing  snd  ConssfvaHon  Boaid  »...».__..«.._.. 
AIDS  Housing  of  Waahinglon  (2  pralacia)  _«_„..-___«.»_«_»...»». 

ToM  HOPWA  1996  Awwds 


Dtotf^^w^  ^u^^A^ub 


Fairt>antoAJunaHi. Alaska  .^~^.. 
San  Ffandsoo  mato  afaa,  CaMoniia 
I,  Corwwcllcul 


New  Orlaane,  Louisiana  .„..>._».»»_...^».»..._.. 
BeMmora,  Maiyland  — ........~.........^.........i».~.>.. 

caaiBiii  anoia  a  ivaeiem  iwaiyiBHi  ..^.mm....«.~ 

DoeKii,  iMBBeBcnueeoa  ■....■■■■■"■■■■■■■■■in.in 

Of  St  Louia  wid  Kanaas  CHy. 


DVDCKiyn*  rlWr  TOIK  ••.. 

ramin  fwgnximooa  ot  rMW  Tonc  miy«  nt  •< 

flan  nlifc  m      ^* V«m^ 

rivMosncSa  rmooB  iiHra ■■■■■■■innwni    m 

O^BlV^WlU0y   WaFf HAM    »»«»———»»■—»■»—>■■■■>•■■»*»——< 


21  Grants 


Award  amount 


$756,982 
716,166  LT 
1.100,000 
896,648 

1,090,000 

1,089,230 

1,076,718 

1,000,000  LT 

890,534 

572.932 

888,066  LT 

66,960 
1,009,989 
1,100A» 
975,672 
1,030,000 
043,440  LT 
710,960  LT 
1,042,770 


17,673,967 


LT 


Long4ann  prq|ecls;  olhsra  sra  Special  Projects  of  NaHonal  Signiflcanoak 
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OEFARTMOfT  OF  THE  MTEMOR 


Puieeu  ol  Lend  I 
|CA-«6»^>1-4410-0«-AOVq 

■raemg  oi  vw  wsmonm  ueeesi 
Olsli  kit  Advisory  Council 


r:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579.  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Friday,  December  1, 1995,  from 
8:00  a.m.  to  5:00  p.m.,  and  Saturday. 
December  2, 1995,  frran  8:00  a.m.  to 
noon.  The  session  wiU  be  held  at  city 
council  chambers  located  at  6136  Adobe 
Road.  Twentynine  Palms,  California. 

All  Desert  District  Advisory  Council 
meetings  are  open  to  the  public  Time 
for  public  comment  may  be  made 
available  by  the  Council  Chainnan 
during  ^  presentaticm  of  various 


programs  for  the  siea.  "Hia  tour  will 
assemble  st  7:15  a.m.  at  the  Beat 
Western  Gardens  Motel  parking  lot 
located  at  71487  29  Pafans  Midway. 
TWentynine  Palms.  California.  The 
public  is  welcome  to  participate  in  the 
field  tour,  but  should  plan  (m  provicUng 
their  own  transportation  and  beverage, 
as  well  as  sack  lunch  and  hat.  jacket, 
and  comfortable  shoes.  Anyone 
interested  in  participating  should 
contact  ELM  at  (909)  697-5215  for  more 
information. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Council  c/o  Buresu  of  Land 
Management.  Public  AfEsiis  Office.  6221 
Box  Springs  Boulevard,  Riverside. 
California  92507-0714.  Written 
comments  are  also  accepted  at  the  time 
of  the  meeting  and.  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 
FOR  FUfTTHER  MFOfMATKM  AND  MEETMQ 
CONFIRIIATION:  Contact  the  Bureau  of 
Land  Management.  California  Desert 
District.  Public  Affairs  Office,  6221  Box 
Springs  Boulevard.  Riverside.  California 


Dated:  Octobv  23. 1995. 


agenda  items,  snd  is  scheduled  at  the    v^  92507;  (909)  697-5215 

and  of  the  meeting  for  tc^ics  not  on  the    *    rk.»-j.  r»_»_i oa  « ««• 

agenda. 

On  Thursday.  November  30. 1995, 
from  7:30  ajos.  to  5:00  p.m..  Council 
members  will  participate  in  a  field  tour. 
The  council  will  focus  on  nunagement 


I. 

Acting  District  Manage. 

IFR  Doc  9S-26747  FilSd  10-27-05;  8:45  am] 

ooem*»n 


IWMinQ  To  DleoiM9  vw  ttae  of 

IVehtetasTo 


Horees 


AQCNCV:  Bureau  of  Land  Management. 
Forest  Service,  Interior. 

ACTION:  Public  hearing  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  gather  wild  hones  during  FY 
96^ 

•UMMARV:  In  accordance  with  Public 
Law  92-195,  as  amended  by  Public  Law 
94-579  and  Public  Law  95-514.  this 
notice  sets  forth  the  public  hearing  data 
to  diacuss  the  use  of  helicopters  and 
motorized  vehicles  to  gather  wild  horses 
from  the  Las  Vegas  District  during  FY 
96. 

The  hearing  will  ctmvene  at  2  p  jn.  on 
Wednesday.  November  15, 1995,  in  the 
Confnence  Room  of  the  Las  V^as 
District  BLM  Office.  4765  Vegas  Drive, 
Las  Vegas.  Nevada. 

The  hearing  is  open  to-the.public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  ofal  comments  ^ould  contact 
Gary  McFadden.  Las  Vegas  District  Wild 
Hone  Specialist,  by  November  15, 1995. 
Written  statements  must  also  be 
received  by  this  date. 

DATES:  November  15, 1995. 


:  Buzeau  of  Land 
Managnnmit,  4765  Vegu  Dlive.  Las 
Vegu.  Nevada  89108. 
FOU  PURTMBI  ■rOWIATiaM  COWACf;  Gary 
Mcf adden  (702)  647-5024. 

OMed:  Ootobsr  23. 1905. 
IBiiiaal  F.  Dwyar. 

iXsMot  Mom^ar. 

(FR.Doc  95-26625  Hied  10-27-46: 8M5  sm] 


AdftooryCoufwH 

AOfCT!  Bureau  of  Land  Management. 
Priseville  District 
ACnON:  Meeting  of  John  Day-Soako 
Resource  Advisory  Council:  Walla 
Walla.  Washington;  November  27-28, 
1985.        

SUMMARY:  A  meeting  of  the  |dm  Dey- 
Sndce  Resooroe  Advisory  Council  will 
be  held  <m  Novendier  27, 1995,  from 
8.-09  am  to  4:30  pm,  md  November  28, 
1996  from  7:00  am  to  3:00  pm  at  the 
Interior  QriumUa  Basin  Eooeystem 
Managsment  Project  Office.  112  East 
Poplar  Strset.  Walk  Watla.  WMhington 
99362.  At  an  amnopriate  time  eadi  day, 
the  Council  meeting  will  recess  Car 
aporoximalriy  one  hour  tat  hmdL 
Public  comments  wOl  be  received  from 
IKM  pm  to  2KI0  pm  on  Ttiesdw, 
Novnnber  28, 1995.  Topics  to  be 
discussed  are:  edministralive  activities 
of  the  Council,  Council  training  needs, 
relationship  to  other  AdvisoiyGraiqM. 
the  bterior  Columbia  Baain  Ecosystem 
MaiMBment  Profect,  and  ataadavds  fior 
rangeiand  heeldi  and  guidelines  for 
liveetock  gnudng  of  the  puUic  kmds. 
FORFUIIIMER  ■PORMATIOIt  OONTACT: 
James  L.  Hanoodc,  ftneeu  of  Land 
Managsment.  Prineville  Orstrict  Office. 
3050  NE  lUtd  Street.  PrineviOe,  Or^^cm 
97754  or  call  (503)  447-4115. 

DSted:  October  24. 1995. 


JXtmaMana^fit. 

(FR  Doc  95-26803  Piled  10^7-OS;  8:45  «a] 


ICAiaO  08  1489  01;  cue  W  — | 

Nolloe  Of  PubNe  MMIIna 

AQSHCr:  Bureeu  of  Lend  Management, 

Interior. 

OATtS:  Thursdey  Ndvmibv  SiO.  1995. 

6:30  pjn. 

LOCfTMi:  Red  Rock/Chimney  Peek 

Room  at  the  KeiT  McGee  Canter  located 

at  190  West  Califoniia  Avenue  in 

Ridgacrast.  Cslifrunia. 


SUMHAfW:  The  ButiBu  of  Land 
Managament  and  the  State  of  CaUfamia. 
Red  Rocks  State  Park.  %rill  hold  a  public 
meeting  at  the  Red  Rock/Chimney  Peek 
Room.  Kerr  MoGee  Center  located  at  100 
West  Caliioniia  Avenue  in  Ridgacrest. 
California  on  Thursday.  November  30. 
1995,  at  6:30  p.m. 

The  public  meeting  will  address  the 
proposed  land  withdra%val.  mining  and 
unpatented  federal  mining  clacms 
located  on  public  lands  identified  far 
transfer  from  United  States  govemmoit 
ownership  to  State  of  California 
ownership  iii  accordance  with  the 
provisions  of  Section  701  of  the 
California  Desert  Protection  Act.  PL 
103-433.  dated  October  31. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
the  withdrawal,  contact  Nancy  Alex. 
BLM  California  State  Office.  916-979- 
2858.  On  mining,  contact  LiJon  Gum, 
Ridgeciest  Resource  Area  Office.  619- 
384-5400. 

Dated:  October  24, 1995. 
David  MeHnajr. 
Chief.  Bmnch  of  Lands. 
[FR  Doa  95-28867  Piled  10-27-95: 8:45  am) 
aaian  cooa  4ai».«s-p 


IWY-920-13191 

Notfoe  of  Change  to  Compolitlve  Oil 
NolioeProoen 


October  20. 1995. 

Since  passage  of  the  Federal  On^ore 
Oil  and  Gas  Lsesing  Reform  Act  of  1987. 
the  BLM  Wyoming  State  Office  has 
always  offered  all  elig^le  and  available 
lands  for  sale  by  competitive  oral 
auction.  Some  of  the  lands  offered  were 
'formerly  embraced  in  expired, 
terminated,  relinquished  and  canceled 
leases  which  were  recycled  and  put 
back  through  the  competitive  leuing 
process.  In  an  effort  to  omtinue  to 
encourage  the  timely  development  of 
Federal  onshore  oil  and  gas  resources 
and  to  mote  quickly  respond  to  the 
qiedfic  needs  of  the  oil  and  gas 
industry,  this  official  will  no  longer 
automatically  offer  lands  from  recycled 
leases  for  competitive  sale.  Rather,  our 
leasing  effatts  will  concentrate  on  those 
lands  which  you.  the  oil  and  gas 
industry,  are  npecifically  interested  in 
leasing.  Therefore,  begianing  with  the 
June  1996  competitive  oil  and  gas  lease 
sale,  the  only  lands  that  will  be  of^ned 
for  sale  at  the  oral  auction  will  be  thoee 
lands  requested  by  industry,  lands 
selected  by  Bureau  motion,  and  lands 
selected  by  other  government  agencies. 
Nominations  may  be  made  either  by 
sulmitting  en  informal  E]q)rBssion  of 
interest  or  by  filing  a  noncompetitive 
oflinr  prior  to  the  posting  of  the  sale 


notice  dne-ssle  offer).  The  requirements 
for  filing  a  noncompetitive  pre-sale  offer 
can  be  found  in  the  regulations  codified 
at  43  CFR  3110.  Infonnal  Enprassions  of 
Interest  may  be  made  either  by  letter  or 
on  the  nomination  form  availabfe  at  the 
Wycnning  State  Office.  Telephone 
requests  will  not  be  accepted. 

Informal  Eiqneaaions  of  Interest  snd 
ncmcompetitive  pre-sale  oBen  must 
describe  the  lands  by  specific  legal  land 
description  (township,  range,  section 
and  aliquot  part)  and  will  be  processed 
usiiig  the  mal  land  description 
provided.  Toerafore.  please  ensure  that 
your  requeateccurately  deacr&es  the 
lands  requested.  If  sn  infinnal 
Exprsssion  of  Interest  contains  sll  of  the 
lands  in  a  Conner  lease  number,  pleese 

Erovide  tiiat  number  in  addition  to  the 
tgal  land  description.  Whenever 
poesible.  sale  parcels  will  be  configured 
as  requested.  Howevo',  BLM  reserves 
the  ri^t  to  adjust  the  parcel  size  as 
needed. 

In  general,  if  the  lands  requested  are 
eligible  and  avaihd>fe  for  oil  and  gas 
leasing,  they  will  be  listed  on  the 
competitive  oil  and  gas  lease  sale  notice 
being  worked  at  the  time  of  receipt. 
However,  we  cannot  guarantee  that  the 
requested  lands  will  always  be  included 
on  a  particular  sale  notice.  We  begin 
processing  lands  for  inclusion  on  a  sale 
notice  6  months  in  sdvance  of  the  sale 
date.  Therefore,  it  is  imperative  that 
your  requests  reach  us  as  far  in  advance 
as  possible  for  inclusion  on  the  next 
available  sale  notice.  For  1996. 
competitive  oil  and  gas  lease  sales  by 
oral  auction  are  scheduled  for  Febniary 
6.  April  2.  June  4.  August  6.  October  15. 
and  December  3. 

If  you  have  any  questions,  please 
contact  Pamela  J.  Lewis  at  (307)  775- 
6176. 

Piieli  J.  Lewfe, 
QUef.  Leasable  Minerals  Section. 
[FR  Doc  95-26866  Plied  10-27-95;  8:4S  am) 
aajJNQ  coos  4*1».«MI 

{AK-«31-14a0-01;  AA-67747] 

Order  Providing  for  Opening  Of  Lofid 
Subject  to  Section  24  of  the  Federal 
Power  Act;  Alaska 

agency:  Bureau  of  Land  Management, 
IntOTior. 

ACTION:  Notice. 

■       -  I    ■  ■■■■■<  ■  M  ■         ■    .      ■  I.. 

ttUMMAIwr;  The  purpose  of  this  order  is 
to  open  for  selection  by  the  State  of 
Alaska,  approximately  263  acres  of 
public  land  reserved  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
Power  l^roject  No.  2307.  if  such  land  is 
otherwise  available. 


UMI 
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WFncrm  date:  October  30. 1995. 
FOR  RiimCR  MPOMUTIOM^ONTACT: 
Shirley ).  Macke.  BLK4  Alaska  State 
Office.  222  West  7th*Avenue,  No.  13, 
AachongB,  Alaska  99513-7590. 907- 
271-5477. 

aUPPUMBITARY  WPOfMATION:  By  virtue 
of  the  authority  vested  in  the  Secretaiy 
of  the  Interior  by  Section  24  of  the 
Federal  Power  Act  (FPA)  of  June  10, 
1920,  as  ammded,  16  U.S.C.  818  (1988), 
and  pursuant  to  the  determination  by 
the  FERC  in  DVAK-148-Alaska.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  at  8 
8.m.  Alaska  Standard  Time,  on  October 
30. 1995.  the  following  described  land 
is  hereby  opened  for  selection  by  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958.  48  U.S.C. 
note  prec.  21  (1988).  subject  to  the 
provisions  of  Section  24  of  the  FPA: 

That  land  reserved  for  the  FERC 
Power  Proiect  ^k>.  2307  (Salmon  Creek 
Hydroelectric  Water  Power  Project), 
located  within: 

Copper  Bivar  Maridian 

T.  41  S.,  R.  87  E., 

Sees.  1.  2.  3.  9. 10. 15,  22.  and  23. 

The  ana  affected  by  this  order  contains 
approximately  263  acres. 

The  State  of  Alaska  applications  for 
selection  made  under  Section  6(b)  of  the 
Alaska  Statehood  Act  and  under  Section 
906(e)  of  the  Alaska  National  Interest 
Lands  Conservation  Act.  43  U.S.C 
1635(e)  (1988).  become  effective  without 
further  action  by  the  State  upon 
publication  of  this  order  in  the  Federal 
Regiatar,  if  such  land  is  otherwise 
available. 

The  land  desiaibed  herein  has  been 
and  will  continue  to  be  subject  to  the 
provisions  of  the  FERC  Power  Project 
No.  2307,  pursuant  to  the  authority  set 
forth  in  Section  24  of  the  FPA,  as 
amended,  16  U.S.C  818  (1988). 

Dated:  October  24, 1995. 
Gene  ILTarlaiid, 

Besource  Group  Administrator. 

[FR  Doc.  95-26822  Filed  10-27-95:  8:45  am) 
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(NV-WO-1430-01;  N-MIOi)) 

Order  Providing  for  Opening  of  PubHc 
Ijnd;  Nevada 

October  17. 1995. 

AGENCY:  Bureau  of  Landt^anagement, 

Interior. 

action:  Notice. 

summary:  This  notice  opens  land, 
recoDveyed  to  the  United  States  by 
private  exchange,  to  appropriation 
imder  the  pubUc  land  laws,  including 


the  mineral  leasing  laws,  the  material 
disposal  laws,  and  the  general  mining 
laws,  subject  to  valid  existing  rights. 

EFFECTIVE  DATE:  November  29. 1995. 

FOR  FURTHER  VIFORMATIOM  CONTACT: 
Dennis  J.  Samuelson,  BLM  Nevada  State 
Office.  P.O.  Box  12000.  Rano.  Nevada 
89520.  702-785-^532. 

SUPPLEMENTARY  MFORMATKM:  The 
following  described  land  was 
reconveyed  to  the  United  States  by 
private  exchangp  under  Section  8  of  the 
Taylor  Grazing  Act  of  Jime  28. 1934: 

MauBl  Dteblo  Meridian.  Nevada 

T.  36  N.,  R.  41  E.. 

Sec.  3,  all. 

The  area  described  contains  637.46  acres  in 
Humboldt  Ck>anty. 

The  land  was  reconveyed  to  the 
United  SUtes  on  October  16. 1945,  but 
an  opening  order  was  never  issued. 

At  9  a.m.  on  November  29, 1995.  the 
land  will  be  opened  to  the  opoation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregation 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
November  29, 1905,  shall  be  conaidared 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  9  a.m.  on  November  29, 1995,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  the  operation  of  the  mineral 
leasing  and  material  disposal  laws, 
subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  other 
segregation  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  apprt>priation. 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
inmate  a  right  of  possession  ara 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervme  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Date:  October  17, 1995. 
William  K.  Stowns. 
Lands  Team  Load. 

|FR  Doc.  95-26819  Filed  10-27-95;  8:45  ami 
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(MT-0S4-143(M)1-P1 

Realty  Actkm,  Non-Compedllve  Sale  Of 
Publie  Lands;  Lawranoe  County,  80 
(SDM-84408) 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action  SDM- 

84498;  Sale  of  public  land  in  Lawrence 

Cotinty.SD. 

SUMMARY:  The  following  described 
public  surface  has  been  determined 
suitable  for  disposal  by  direct  sale,  at 
not  less  than  fiir  maricet  value  of  $500 
to  Dennis  and  Paula  Katon  pursuant  to 
43  CFR  2710  and  under  the  authority  of 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1716).  Hie  public  surilBoe  land  to  be 
acquired  by  Dennis  and  Paula  Katon  in 
Lawrence  County.  South  Dakota: 

Black  nOs  Meridian. 

T.  5  N.,  R.  3  E., 
Sec  27,  lot  7. 
Containing  approximately  00.13  sores 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager. 
Bureau  of  Land  ManMement.  Dakotaa 
District  Office.  2933  Third  Avenue 
West,  Dickinson.  North  Dakota  58601- 
2619.  Comments  shall  be  submitted  by 
December  14,  ^995.  Any  adverse 
comments  will  be  evaluated  by  the  BLM 
Montana  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  &e  Department  of 
Interior. 

FOR  FURTHER  INFORMATKM:  Information 
related  to  this  sale  including  the 
environmental  assessment  is  available 
for  review  at  the  Bureau  of  Land 
Management.  South  Dakota  Resource 
Area  Office.  310  Roundup  Street.  Belle 
Fourche.  SD  57717. 
SUPPtEMBfTARY  SIFORMATION:  The 
public  lands  and  minerals  described  « 
above  are  segregated  from  settlement, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  the  mineral  leasing  laws  nor  from 
sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  for  a  period  of  270  days 
fit>m  the  date  of  publication  of  this 
notice.  The  sale  wiM  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  Federal  lands 
being  transferred. 

3.  All  valid  existing  rights  of  record. 

4.  Any  other  applicabfo  terms  and 
conditions. 


Thi8  sale  i8  ctmsistMit  with  BLM     . 
poUde8  snd  the  South  Ddnta  ReMHOioe 
Maaafltment  Plan,  dated  1985,  and  fauae 
been  dlBcusaed  tvith  state  and  local 
offitdals.  The  pi^lic  intnest  wijl  be 
served  by  completioD  at  thla  diiect  aale 
to  the  suRounding  landowner  becauae  it 
will  enable  the  BLM  to  sell  a  potential 
problem  parcel  and  will  increue 
management  efBdmqy.of  public  lands 
in  the  t 


Dated:  Qctobw  12. 1995. 
DaiiBl8s|.Bm8V, 
DittrictklanagBr. 
(PR  Doc  95-26821  Filed  10-27-45;  8:45  am) 


tE8  SSO  SSOO^>q  E8-047S87.  Qraiip  18S. 


nttig  Of  Plat  Of  Purvey.  Florfda 

The  plat  of  the  dependent  letfurvey  of 
a  portion  of  the  nottn  and  south 
boundaries,  a  potion  of  the 
sulxiivisional  lines,  and  the  surv^  of 
the  rabdivision  of  eactims  3, 4, 9, 10, 
15, 22, 27, 33  md  34  and  Ae  mateaand- 
boimds  stirvey  of  certain  paioels  in 
sections  27  and  34,  Jovaubip  13  South. 
Ranjge  24  East,  Tallafaaesee  Maridian. 
Florida,  will  be  officially  filedin 
Eastern  States,  Springfield,  Viiglida  at 
7:30  a.m..  cm  December  7. 1995. 

The  survey  was  requested  by  the  U.S. 
Fortat  Service. 

All  inquiries  or  jwotests^^onoerning 
the  technical  upects  of  the  survey  must 
be  amt  to  the  Chief  CadaMral  Surveyor; 
Eastern  States,  Bureau  of  Land 
Maaagwnent.  7450  Boston  Boulevard, 
Springfield.  Virginia  22153.  prior  to 
7:30  a.m..  Deoember  7, 1905. 

Cbpies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $9.75  per 
copy. 

Dated:  October  23, 1995. 
StaphenCKepMik. 

Qtitf  Cadastral  Surveym.  ■^ 

[PR  Doc  95-26868  Filed  10-27-95;  8:45  am] 


FMI  and  WIMifa  Sarvloa 


of  the  Aqualie  Nulaanoa 


Taak 


AQBICY:  Fish  and  WilflUfe  Service. 
Inteirior.  ^ 

ACTION:  Notice  of  meeting. ,.  >v . ,-  ./X:' 

SUMMARY:  This  notice  annwiBnes  a 
maeting<of  the  Zebra  Muaael 
Cooirdination  Coounlttee,  a  conUDlttee^of 
the  Aquatic  Nuisance  Spedes  TaUc 


Force.  A  number  of  subjects  will  be 
discussed  during  the  meeting  including: 
status  of  the  sivead  of  zebra  mussels  in 
the  Ihiited  States,  research  needs  for 
zdna  nutssels,  activities  of  various 
agencies  concerning  zebra  mussels,  and 
education  efiorta  pertaining  tazrtita 
mussels.'! '~'    >  ^  ^^.''''^■:^'-':^ 

DATES:  Tlw  Zelm  Mussel  Cbmdiisafion  - 
Conuafttee  will  meet  from  2:00  p.m.  to 
5:00  p.in.  on  Monday.  Novemhw  27-, 
1995. 

ADDRESSES:  The  Zebra  Mussel 
Coordination  Committee  meeting  will 
be  held  in  the  Maywood  B  Room. 
Doubletree  Hotel.  300  Canal  Street.  New 
Orleans.  Louisiana,  telephone  (504)- 
581-1300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Edwin  Theriot.  Zebra  Mussel  , 
Research  Branch.  Waterways 
Ejqieriraent  Station.  Corps  of  Engineere. 
telephone  (601)  634-2678. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
I),  this  notice  aunounces  a  meeting  of 
the  Z^ra  Mussel  Coordination 
Committee  established  imder  die 
authority  of  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Qmtrol  Act  of 
1990  (PiA.  L.  101-646. 104  Stati4761. 
16  U.S.C  4701  et  seq..  Novranbo-  29. 
1990).  Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator.  Aquatic 
Nuisance  Species  Task  Force.  Rochu 
840, 4401  North  Fairfax  Drive. 
Arlington.  Virginia  22203,  and  the 
Waterways  Experiment  Station,  Corps  of 
Engineera,  3909  Halls  Ferry  Road. 
Vicksburg,  Mississippi.  39180-6199. 
and  will  be  available  for  public 
inspection  during  regular  business 
heure,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  October  24, 1995 
Garjr  Edwards, 

AsaistarA  Director— Fisheries,  Co-Chair, 
Aquatic  Nuisance  Species  Task  Force. 
(FR  Doc  95-26754  Filed  10-27-95;  8:45  am] 
■ajjta  COOK  nto  m  m 


National  Park  Sarvloa 

AvaHabiiity  of  Plan  of  Operations; 
Mbiing  Operationa;  Adama  Ctahn 
Qroup;  Mbjawa  Natlpnal  Praaafva,  San 
BemardkM)  County^  CA 

Notice  is  hereby  given  in  accordance 
with  Section  9.17(iO  of  Title  36  of  the 
Code  of  Federal  Regulations,  Pari  9, 
Subpart  A.  thahtiie  National  Park 
Service  has  received  from  Blair  7IL 
Ranch  a  Plan  of  Operations  to  conduct 
explcHatory  mining  operations  on  the 
Aima  Ore  claim  in  the  Adams  claim 


gnnq),  in  the  Mojave  National  Praaerve^ 
located  within  San  Bemai;dii>o  County, 
Califiwnia.  .:  %  '  ^  T 

The  Plan  of  Operations  is  available  for 
pubhc  review  and  comment  for  a  period 
of  30  days  from  the  publication  date  of 
this  notice.'  Analy«s  of  the  proposal  wdU 
not  be  conducted  until  a  validity  study 
is  condticted  in  aocordanoe  with  the 
California  Desert  Protection  Act,  Section 
500.  The  document  can  be  viewed 
during  normal  business  hours  at  the 
Office  of  the  Superintendent.  Mojave 
National  Preserve.  222  East  Main  Street. 
Suite  202,  Barstow.  CA  92311. 

Dated:  October  18, 1995. 
SlaBlejrT.Albri^' 
Pidd  Director.  Pacific  West  AnD.~ 
(FR  Doc  95-26872  Filed  10-27-85;  8:45  am] 
m^ma  oooi  atia^^a-r 


Notioa  of  Realty  Action 

summary:  Pr(^)osed  Exchange  of  Federal 
Property  for  Private  Property. 
Chattahoochee  River  National 
Recreaticm  Area. 

FOR  FURTHER  MFORMATION  CONTACT: 
Superint«ident.  Chattahoodiee  River 
N^onal  Recreation  Area.  1978  Island 
Ford  Parkway.  Dunwoody,  Georgia 
30350. 

SUPPLEMENTARY  INFORMATION:  Public 
commenta  will  be  accepted  for  a  period 
of  45  days  from  the  date  of  this  notice. 

L  The  following  described  Federally- 
owned  lands  whidi  were  acquired  l^ 
the  Naticmal  Park  Service  haive  been 
determined  to  be  suitable  for  disposal 
by  exchange.  The  authority  of  this 
exchange  is  the  Act  of  August  15. 1978 
(16  U.S.C  460ii.  et  seq.)  which 
established  Chattahoodiee  River 
National  Recreation  Area  (CRNRA). 

The  selected  Federal  lands  lie  within 
the  botmdaries  of  the  Bowmans  Island 
imit  of  the  CRNRA  and  are  generally 
described  as  follows: 

A  parcel  of  land  containing  24.46 
acres  of  land  located  within  Land  Lota 
53,  65.  and  66  of  the  14th  District  and 
1st  Section  of  Forayth  Cotmty,  Georgia. 

The  lands  have  been  surveyed  for 
cultural  resources  and  endangered  and 
threatened  species.  An  Environmental 
Assessment  has  been  prepared  that 
indicates  this  property  be  exchanged  as 
the  prefBrred  altmnative. 

Both  the  surface  and  the  mineral 
estates  are  to  be  exchanged.  There  are 
no  leases  or  permits  affacting  these 
lands. 

IL  In  exchange  for  the  lands  identified 
in  Paragraph  I  the  United  States  of 
America  will  aoqtiire  fee  simple  title  to 
one  parcel  of  land  located  along  the 
Chattahoochee  River  and  an  adjoining 


UMI 
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It  Both  the  surface 
and  mfatwfl  aatalM  are  to  be  •xchenasd 
and  theaa  lands  will  be  administered  by 
the  NatioDal  PaA  Service  as  a  part  of  the 
CRNRA  upon  completion  of  tlw 
exchange.  The  lands  are  being  acquired 
subject  only  to  rights-of-way  and 
easements  of  records. 

The  lands  to  be  acquired  by  the 
United  States  of  America  are  generally 
described  as  follows:  A  200  foot  strip  of 
land  containing  18.83  acres  located 
along  the  Chattohoochee  River  within 
Lmd  Lots  180. 170. 171. 173. 174  and 
175  of  the  14th  District.  1ST  Section. 
Fonyth  County.  Georgia  to  be  conveyed 
in  fw  simple  title  and  an  adjoining  50 
foot  strip  of  land  containing  4.53  acres 
to  be  conveyed  as  a  Conservation 
Easement. 

Hie  value  of  the  properties  to  be 
exchanged  shall  be  determined  by  a 
current  fair  market  value  appraisal  and 
if  they  are  not  approximately  equal,  the 
values  shall  be  equalised  by  payment  of 
cash  and/or  donation  as  circumstances 
require. 

Det^led  inlormatian  concerning  this 
exchange  inchtding  predae  legal 
descripti<m.  Land  Protection  Plan, 
environmental  assessment,  and  cultural 
reports  are  available  at  the  address 
identified  above. 

For  a  period  of  45  calendar  days  from 
the  date  of  this  notice,  interested  parties 
may  sulmiit  comments  to  the  above 
addrees.  Comments  will  be  evaluated 
and  this  action  may  be  modified  or 
vacated  accordingly.  In  the  absence  of 
any  action  to  modify  or  vacate,  ttiis 
reehy  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  4. 1995. 
PralB.  Bartw%, 

Acting  Field  Dinctot,  Southeast  Ana. 

(FR  Doc  95-26873  Filed  10-27-95: 8:45  am] 


MTOIOI  ATE  COMMERCE 


[FInenee  Deeket  No.  32S80) 


I  CWy  Southern  Rallwy 
CompMiyj  Coneliuctlon  end  OperaAlon 
Exeinplloni  Qetamer  hvdiwlrW  Arae 
Near  Qorailee  and  Sorrento,  LA 

The  Commission's  Section  of 
Environmental  Analysis  (SEA)  notifies 
all  interested  parties  that  ^A  will 
prepare  an  Environmental  Impact 
Statonent  (EIS)  in  this  proceeding  and 
conduct  a  public  scoping  meeting, 
Thursday.  November  30. 1095.  The 
Kansas  City  SouthemHailway  Company 
(KCS)  filed  a  petition  for  exemption  for 


authority  to  construct  and  operate  an  8.8 
mile  rail  line  from  the  KCS  mainline 
neer  Sorrento  to  the  Geismar  Industrial 
area  in  Ascension  Parish;  Louisiana. 
Because  of  the  potential  for  significant 
environmental  impacts  which  may  be 
associated  with  the  propoaed 
construction  and  operation.  SEA  has 
determined  that  preparation  of  an  ElSia 
appropriate. 

SEA  will  orepare  a  Draft  EIS  {JOEIS) 
that  will  address  the  environmental 
impacts  associated  with  this  {woposed 
construction  and  operatiiMi.  SEA  will 
serve  the  DEIS  on  all  the  parties  to  the 
proceeding  and  wrill  make  it  available  to 
the  public  upon  request  There  will  be 
a  45-day  comment  period  from  the  date 
the  DEIS  is  served  to  allow  the  pubUc 
opportunity  to  comment.  After  "••^—'"g 
all  of  the  comments  to  the  DEIS.  SEA 
will  then  issue  a  Final  Environmental 
Impact  Statement  (FEIS)  that  will 
indude  SEA's  final  recommendations  to 
the  C(»nmission.  The  Commission  will 
consider  the  FEIS  and  the 
environmental  record  in  malHng  its 
decision. 

The  purpose  of  the  scoping  process  is 
to  identify  significant  envirtmmental 
issues  and  determine  the  scope  of  issues 
SEA  will  address  in  the  DEIS.  Issues 
typicaHy  addressed  include  alternatives 
to  the  proposed  action,  including  the 
no-build  alternative,  impacts  on 
transportation  systems,  land  use.  socio- 
economic impacts  directly  related  to 
changes  in  the  physical  environment, 
energy  resources,  air  quality,  noise, 
public  health  and  saMy,  biological 
resources,  water  quality,  historic 
resources,  coastal  tone  management 
consistency  review,  and  mitigation  to 
reduce  or  avoid  impacts  on  the 
envirtmment 

Anyone  who  cannot  attend  the 
scoping  meeting  may  submit  questions 
and  comments  reguding  «avironmental 
concerns  in  writing  by  December  30. 
1995  (30  days  after  tlM  date  of  the 
scoping  meeting).  Attendees  may  also 
submit  written  comments  at  the  sowing 
meeting  or  directly  to  the  Commission 
by  December  30. 1995.  SEA  will  hold  a 
public  scoping  meeting  on  the  following 
date:  Thursday.  November  30. 1995. 
Gonzales  Qvic  Cmter.  219  South  Imia 
Boulevard.  Gonzales,  LA. 

SEA  will  begin  the  scoping  meeting  at 
4:30  p.m.  with  a  one  hour  infbnnal 
discussion  period.  At  5:30  pjn,,  SEA 
will  open  the  formal  portion  of  the 
scoping  meeting  with  a  brief  overview 
of  the  environmental  review  process, 
and  introduce  the  independent  third 
party  contractors  and  the  KCS 
representatives  who  will  also  make  brief 
presentations.  At  approximately  6:00 
pjn..  SEA  will  open  the  meeting  far 


questions  and/or  comments  from  the 
audience  comxming  the  issues  to  be 
addressed  during  the  environm^ital 
review  process.  To  allow  all  interested 
persons  the  opportunity  to  comment  on 
the  proposal,  speaken  will  have  up  to 
five  (5)  minutes  for  their  oral  comments. 
FOR  FURTHDI  MFOMMTlpN  OONTACT: 
Midiael  Dalton  at  (202)  927-6202  or 
Elaine  Kaiser  at  (202)  927-6248.  Section 
of  Environmental  Analysis.  Room  3219, 
Office  of  Economic  and  Environmental 
Analysis.  12th  and  Constitution 
Avenue.  NW..  Interstate  Commeree 
Commission,  Washington,  DC  TDD  for 
hearing  impaired:  (202)  927-5721. 

By  the  Comniission.  Elaine  K.  Ksiser. 
Chief.  Section  of  Bnviraamentsl  Analysis. 
V«Ba«A.lVllllaM; 
Sscretaiy. 
[FR  Doc.  95-26843  Filed  10-27-95;  8:45  am) 


Central  Kanaae 


4XM 

RaOwayt  UniNad 


Harper  County,  KS 

Central  Kansas  Railway.  Limited 
Liability  Cranpany  (CKR)  has  filed  a 
notice  of  exemption  under  49  CFR 1152 
Subpart  F — Eimnpt  Abandonments  to 
sbandcm  a  9-mile  portion  of  its  H  ft  S 
Subdivision  between  milepost  59.7  at  or 
neer  Harper  and  milepost  68.7  at  or  near 
Anthony,  in  Harper  County.  KS.>  OCR 
propoces  to  consummate  the 
abandonment  on  or  after  November  29, 
1995.2 

OCR  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  fm  at   . 
least  2  yeen;  (2)  any  overtieed  traffic  baa 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  me  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 


>  cm  it  •  MilMkliaiy  of  OomfTBAX.  bic 
(OmnnHAX).  a  ooaunim  faokUiig  oompany. 
Nodoa  of  a  corpoiata  family  wotgantaHnn  «fM 
given  by  tba  Caamii«taa  in  nMdcD.  Bne,  Tim 
Bio0  Conpettittt  7m0  Gnat  IMMMm  Bomway 
Company,  Baiho  Inc..  Chiaifo  Wmt  PuUman 
Tnuttportation  Cotp.,  al  at.    CotpiMaiB  FaaUfy 
RaoiganiMMaonB3mnpaon,nnaBo»lk>dBtttio. 
32531  QCC  aarrad  IB^  12, 1SS4).  Undar  tlw 
laofpniiarttwi.  OmnllVAX  wm  autiiariMd  ta 
ooobol  11  rail  onriaft  and  PMiick  D.  Bna  was 
anthoriaad  to  oootiniia  to  canml  OamnitAX 

iponuuit  to  4S  CFK  llS2.86(d)(2).  tha  lailraad 
muat  Bte  a  mriflad  notioa  with  tba  ConaiiMion  at 
laMt  SO  daya  baim  te  ataandaoBMnt  oc 
diaoontinnaaoa  ia  to  ba  oaaaaainatad.  Tlia 
applicant,  in  ita  varifiad  nodoa.  indicatad  a 
propoaMl  oooMmnatloa  data  sTOctobar  18.  ISSS. 
Bacanaa  tha  vaiiflad  notloa  waa  not  fllad  nntil 
Octobar  10.  lass.  coBaanHiwtioa  dtonld  not  ha«o 
taoan  prapoaad  to  la|(»  plaoataaian  Novaaabar  2e. 
ises.  ^pcan^'a  UfaaaiSpUya  haa  (ubaaqaantly 
agnad  teat  tha  pnpoaad  aooaSnuBation  data  ia  on 
or  allw  Novanter  2S.  ISOB. 


such  user)  regarding  cessation  of  eervice 
over  the  line  eith»  is  pmdidg  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  Csvor  of. 
the  c»mp]ainant  within  the  2-yeer 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  repwts).  49 
CFR  1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter).  49CPR 

1106.12  (newspeper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agmdes)  have  been  met. 

As  a  condition  to  use  of  this 
exemptitm.  any  employee  adversely 
afteted  by  the  abendonment  shall  be 
protected  under  Oregon  $hwt  Une  R. 
Co.— ^)andanment— Goshen,  380  LCC 
91  (1979).  To  address  n^ether  this 
conditicm  adequately  protects  pfiiBcted 
onployees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10S05(d^ 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  efisctive  on 
November  29, 1995,  imleas  stayed 
pending  reconsider^ioa.  Petitions  to 
stay  that  do  not  Evolve  environmental 
issues.^  formal  soqprsssions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(cM2),«and  trail  use/raU  banking 
requesU  uncfor  49  CFR  1152.29' must 
be  filed  by  November  9, 1995.  PMitions 
to  reopen  or  requests  bit  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  Novmnber  20, 1995,  with: 
Office  of  the  Secretary,  Case  Control 
Braadi.  Interstete  Commeree 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleaffing  filed  writh  the 
Commission  Aould  be  sent  to 
applicant's  representative:  KOdiael  J. 
Ogbom.  252  Claytan  St.,  4th^Floor, 
Denver,  CO  80206. 

If  the  notice  of  exemption  contains 
&lse  or  misleeding  infonnatiim,  the 
ejo^ption  is  void  tb  initio. 

OCR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,'  on  the 
environmental  and  hi^dric  resources. 
The  Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 


>  A  atay  will  ba  iaauod  roattnaiy  by  tha 

r.nilrml««{«il  In  thnma  jm.„^^l,^  -*HTt  tfl 

taifatipad'dadaian  onanyiraoniaatal  tiaiiaa 
(whalbir  laiaad  by  a  party  or  by  tha  Oominlialon's 
Saction  of  Enriraoioaotal  Anah^ia  its 
indapndant  invaatigatioo)  cannot  ba  mada  prior  to 
tha  albcthra  date  df  tha  notica  of  axuptioo.  Soe 
Aeamptfon  (^Out-of-SeniceRaa  Uhk,  S  LCC2d 
377  (ises).  Any  antity  saddle  a  tiqr  OB 
aBYirenmantal  cointna  liaiinmia||iilln  fila  tta 
raqnaat  as  aooo  aa  poaribla  in  ordarto  pannit  tha 
Cooaaiaaioa  to  Mviaw  and  act  on  tha  nqoafthaiora 
tha  aOactira  data  of  thla  anmpliatt. 

*SmEMempl.  cf  Waii  Abandonamit-CffK*  of 
Fbioii  A»$itt..  4  LCCSd  ia«  (19S7). 

s  Ito  Commiaakm  will  aceapt  a  lata.B]ad4iail  uae 
laqiiaat  aa  long  M  it  ntaint  inria^cHon  to  do  ^ 


It  (EA)  by  November  3. 1995. 
Interested  pnsons  may  obtain  a  cc^y  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmentd.liistoric  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  24, 1995. 

By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director,  Office  (rf  Proceedings. 
VenaiiA.VmttnM, 
Sscretaiy. 

[FR  Doc  95-26945  Filed  10-27-95;  8:45  am] ' 
Biusta  cooa  7oas-ei-p 


DEPARTMENT  OF  LABOR 

QWce  of  the  Secratary 

Labor  Raaearch  Adviaory  Courfcil; 
Raeatabliahment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
and  after  consultation  wiUi  General 
Services  Administration  (GSA),  I  have 
determined  that  renewal  of  the  Labor 
Research  Advisory  Cotmdl  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  LabOr. 

The  Coimcil  will  advise  the 
Commissioner  of  Labor  Statistics 
regarding  the  statistical  and  analytical 
work  of  tiie  Bureau  of  Labor  Statistics, 
providing  perspectives  on  these 
programs  in  relstion  to  the  needs  of  the 
labor  unions  and  Ib^^^bns. 

Council  me 
partuapanonin  tlie  Cotmdl'and  its 
su^K»nimittees  are  broadly 
representative  of  union  organizations  of 
all  sizes  of  membership,  with  national 
coverage  that  reflects  the  geographical, 
industrial,  and  occupational  sectore  of 
the  economy. 

The  Coimcil  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Comndttse  Act  The  Charter  is  being 
filed  simultaneously  herewith  with  the 
Library  of  Congress  and  the  appropriate 
congressional  committees. 

Interested  persons  are  invited  tO' 
submit  comments  regarding  renevral  of 
the  Labor  Research  Advisory  Council. 
Such  comments  should  be  addressed  to: 
WiUiam  G.  Barron,  Jr.;  Bureau  of  Labor 
Statistics.  Department  of  Labor.  Postal 
Square  Building,  2  Massachusetts 


Avenue,  NE.,  Washington,  DC  20212. 
tetophone:  202-606-7802. 

Signed  at  Washington,  DC  this  24th  day  of 
October  1995. 
labertB.I«Ui, 
Secretary  of  Uibor. 
(PR  Doc  95-26817  Filed  10-27-95;  8:45  am] 


Employment  and  Training 
AdniinMiatfon   ' 

Propoaed  Information  CoHaetion 
Raquaat  Submltlad  for  Public 
Comment  and  RaBommandatlonr, 
AppNcaHon  fbr  Allen  Employment 
Certfflcallon 

ACnow;  Notice.        

summary:  The  Department  of  Labor,  aa 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  ThU 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoiut»s)  is  minimized, 
collection  instnmients  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Admiidstration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  of  the 
Application  for  Alien  Employment 
Certification,  Form  ETA  750,  Parts  A 
andB. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  29, 
1995.  Written  comments  should 
evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  evaluate  the  accuracy 
of  the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
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appropriate  automatad,  elactranic. 
mechaninwl,  or  other  tadinological 
automated,  electronic  mechanical,  or 
other  technological  orflectian 
techniques  or  other  forms  of  informatiopi 
techntuogy.  e.g.,  pennitting  electronic 
suhmiesion  of  responses. 

AOOnmn:  Fkra  T.  Ridiardsan.  U.S. 
Employment  Service,  Employment  and 
TraLoing  Administraticm.  Department  of 
Labor.  Room  N-4456,  200  Constitutiai 
Avmue,  NW..  Washington.  DC  20210. 
202-219-5263  (this  is  not  a  toU-firee 
number). 

'AMY  MPOnHATION: 


UndOT  section  212(aX5XA)  of  the 
Immigration  snd  Nationality  Act  (INA) 
(8  U.S.C  llB2(aX5MA))  certain  aliens 
may  not  obtain  a  visa  far  entrance  into 
the  United  States  in  order  to  engage  in 
permanent  employmmt  unless  the 
Secretary  of  Labw  has  first  certified  to 
the  Secretary  of  State  and  to  the 
Attorney  General  that:  (1)  There  are  not 
sufficient  United  States  workers,  who 
are  able,  willing,  qualified  and  available 
at  the  time  of  application  far  a  viaa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
the  worii,  and  (2)  The  employment  of 
the  alien  will  not  adversely  affect  the 
wages  and  working  conditions  of  United 
Staies  vtoAmn  similarly  employed. 


n. 


ActioM 


This  is  a  request  far  C^IB  approval 
under  [the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  3506(cX2XA)]  of  an 
extension  to  an  existing  collection  of 
infnmation  previously  approved  and 
assigned  OMB  Control  No.  1205-0015. 
There  is  no  change  in  burden. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration,  Labor. 

Title:  Application  for  Alien 
Employment  Certification. 

QMB  Number:  1205-0015. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households,  State  or  local  governments 
and  Businesses  or  other  for-profit/not 
far-profit  institutions. 

AAuniMT  t^  Respondents:  54,000. 

Estimated  Time  Per  Respondent:  2.80 
hours  per  response. 

Total  Estimated  Cost:  Approximately 
$49.9  milli(m. 

Total  Burden  Hours:  151,200. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collecticm  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  Octob«  34,  leeS. 
|eh>ilMithiiu. 

Deputy  Amutant  Seaetary,  Emphyatait 

Training  Adminiatiation. 

IFR  Doc  95-26815  Filed  10-27-05;  8:45  un] 


nenvvMi  oi  Aovieorj  ueiwniwee 


AOBICV:  Mine  Safety  and  Heelth 
Administration,  Labor. 
ACTION:  Notice  of  renewal  of  advisory 
committee  charter. 


will  be  filed  under  the  Federal  Advisory 
Committee  Act  15  days  fitm  the  date  of 
publication  of  this  notice. 

Dated:  October  24,  IMS. 
lakartB-Reidi. 
Secretary  of  Labor. 
(PR  Doa  95-26816  Piled  10-27-05: 8:45  am] 


:  After  consultation  with  the 
Gentfal  Services  Administration,  the 
Department  of  Labor  is  rmewing  the 
charter  for  the  Mine  Safety  and  Heelth 
Administrati<m's  Advisory  Committee 
on  the  Elimination  of  Pneumoconiosis 
Among  Coal  Miners  for  a  period  of  one 
year. 

KM  FURTNCR  MFOMIATION  CONTACT: 
Patricia  W.  SiWey,  Director  Office  of 
Standards,  Regulations,  and  Variances; 
Mine  Safety  and  Health  Administration; 
4015  Wilson  Boulevard,  Room  631, 
Arlington,  VA  22203;  703-235-1910. 
auPWFMWfTAirr  eiroiNlATiON;  By  this 
notice  and  after  consultation  with  the 
General  Services  Administration,  the 
Department  of  Labor  is  renewing  the 
charter  of  the  Advisory  Committee  on 
the  Elimination  of  Pneumoconiosis 
Among  Coal  Miners  for  a  period  of  one 
year,  until  September  30, 1996.  Hie 
charter  was  to  expire  on  Septembw  30, 
1995.  This  action  is  necessary  and  in  the 
public  interest 

The  committee  will  develop 
recommendations  for  improved 
standards,  or  other  appropriate  actions, 
addressing:  permissible  exposure  limits 
to  eliminate  black  lung  diseese  and 
silicosis:  the  means  to  control  respirable 
coal  mine  diist  levels;  improved 
monitoring  of  respirable  coal  dust  levels 
and  the  role  of  the  miner  in  that 
monitoring:  and  the  adequacy  of 
^  opnator  sampling  programs  to 
detocniine  the  actual  levels  of  dust 
concenbations  to  which  miners  aie 
exposed. 

The  Committee  will  consist  of  nine 
members  and  includes  two 
representatives  from  labor,  and  two 
representatives  of  the  coal  mining 
industry.  The  Committee's  statutorily 
mandated  ma)ority  will  be  ccnnposed  of 
five  individuals  who  have  no  economic 
interests  in  the  coal  or  other  mining 
industry  and  who  are  not  operators, 
miners,  or  officer^  or  employees  of  the 
Federal  government  or  any  State  or  local 
government  The  Committee's  charter 


Oooupalionai  Safety  «d  HeaNh 


VKfeWlfmn&ntVentmy\*€nnwUWttt^ 


AOBICV:  Oocupatiooal  Safety  and  Heelth 
Adndnistration  (QSHA). 
ACTION:  Notice  (rf  availability  of  funds  ' 
snd  request  far  grant  applications. 


r:  The  Occupational  Safety  and 
Health  Administration  (OaiA)  wishes 
to  award  faads  to  a  non-profit ' 
(Kganization  to  study  items  specified  in 
a  recent  Memorandum  of  Understanding 
(MOU)  between  the  D^Mitment  of 
Energy  and  OSHA.  The  MOU  covers 
potential  assumption  by  OSHA  of  health 
and  safety  related  )urisdictional 
rsepdnsibilities  currently  being 
perffomied  by  DGE  at  its  Govemment- 
Owned-Contractor-Opersted  (GOOD) 
facilities. 

DATES:  All  applications  must  be 
received  no  later  than  4:30  p.m.  Eastern 
Standard  Hme,  November  20, 1995. 
annwrilffi  Grant  applications  must  be 
submitted  to:  U.S.  Dqiertment  of 
Labo^-Occupatianal  Safety  and  Health 
Administration,  Office  of  Finance. 
Division  of  (kants  Management,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210.  Attn:  E.  l^na  Coles. 

KM  Funrom  ■powiiatkm  contact:  Ride 
Cee.  Division  Director.  OSHA  Salt  Lake 
Tedmical  Center.  1781  South  300  West. 
Salt  Lake  Qty.  UT  84165. 


Background 

Section  20(c)  of  the  Occupational 
SaiiBty  and  Health  Act  provides  far  die 
Secretary  to  entu*  into  contracts, 
agreements  or  other  arTugements  with 
api»t^riate  public  agendtt  or  private 
oigsnizations  for  the  purpose  of 
conducting  studies  relating  to  his 
respauibUities  under  this  Act. 

Scops 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  funds  for 
one  grant  to  review  the  Department  of 
Energy's  safety  and  heelth  programs. 


In  addition  to  the  Assistent  Seaetary 
of  Labor  for  the  Occupational  Safety  and 
Health  Administration,  the  final  report 
shall  be  sulxnitted  coocumatly  to  the 
Assistant  Secretary  of  Energy  far 
EnviroBment.  Santy,  and  Health. 

The  adviscny  services  requested  will 
have  considerable  impect  legerding  Ae 
transfer  of  health  and  safbty  oversigfat 
firom  theDepertment  of  &i«gy  (POBi  to 
OSHA.  The  operations  and  systems  to 
be  studied  ere  hi^y  st^ddsticated, 
requiiee  a  high  leveLof  securiw  ^^len 
examindng  certain  issues,  end  has  a 
large  meenitude  of  scope.  To  inovide 
OS3IA  advice  regardi^  these  systems 
and  (^lerstions  requires  the  contractor  to 
be  familiar  with  tlM  operatimis  of  DOE. 
OSHA.  and  other  aspects  of  the  Federal 
government,  to  be  capdile  of  H««HMi^ 
any  security  issues  as  they  arise 
(security  clearances.  confidantiaUty. 
etc.).  to  be  captbls  of  grasping  the 
highly  sophisticated  nature  mworic 
per&nned  at  the  GOCO  sites,  to  have 
impeitiBlity  and  independence  during 
any  deliberations,  ana  have  the 
tedmical  expertise  avdldile  to  make 
sound  ascommendBticms  oonoeming 
critical  heelth  and  safety  issues. 
Respondents  should  have  the  capdiility 
teassemble  as  committee  or  bosvd  of  the 
Nvicm's  eminent  scholan  wfaidi  are 
then  able  to  rendbr  advice  and  guidance 
of  hi^  ouality  and  obiecttvity  to 
address  hiflh  Fiority  national  {woUems. 

The  stud^  must  inchide  but  is  not 
limited  to: 

—An  invmtory  of  DOE  fadlitiee  and 
identification  of  the  types  of  hasards 
likely  to  be  found  at  eadi  of  theee 
facilities: 

—An  examination  of  DOE's  cunent 
occupational  safety  and  heelth 
program  end  the  role  that  this 
corporate  program  could  essume  if 
there  is  a  transition  to  OSHA 
enfarcement; 

—An  investigatiwi  of  the  addition^ 
resouross  rsquired  by  OSHA  if  it  were 
to  assume  the  tmBsmed  regulatorv 
and  enfmoement  authodly  and  of  me 
extsraal  costs  aseodated  wdth 
maintaining  rsgalrtory  and 
enforcement  authority  within  DGE. 

— ^The  development  of  a  transition 
schedule  for  OSHA  if  it  were  to 
assuae  enforoement  audxHity  over 
wmking-oanditians  at  DGE  GOGO 
fadliliee; 

— Identific^on  end  oonsideretion  of 
recent  occupetional  safety  and  haaldi 
progrsm  impfov«nents%rithin  die 
DCS  oommunity  sudi  es  die 
establishment  <rf  safety  and  heeMt 
omunittees: 

—An  examinaticm  of  Isnsoni  leemed 
from  OSHA  special  empha^ 
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programs  and  existing  DCS  «cternal 
enfaicement  activities  (e.g..  transfar  of 
the  gaseous  dififasion  plants  to  OSHA 
enforcement*  Nudear  Regulatoiy 
Commission  (NRC).  and 

-Environmental  Pn^ction  Agracy 
(EPA)  enforcement  activities:  OSHA 
enforcement  of  worker  protecticm 
matters  on  non-exmnpt  DCK  fadlities] 
as  %rell  as  foture  findhigs  of  the 
Advis(Hry  Committee  on  External 
Re^ilation  of  DOE  Nudear  Safatyi 
and 

— An  examination  of  the  weaker 
protection-related  roles  of  Mher 
external  enforcement  activities  and 
clarification  of  institutional  relations 
betwem:  OSHA  and  DOE;  DOE  and 
its  management  and  operating  (MftO) 
contractors;  M&O  contractors  and 
subcontractors;  and  between  Federal. 
State,  and  Tribal  jurisdictions. 

Eligibfa  Applicants 

Any  nonprofit  organization  that  is  not 
an  agency  of  a  State  or  local  government 
is  eligible  to  apply.  However,  State  or 
local  government  supported  institutions 
of  higher  education  are  eligible  to  apply 
in  acccwdance  with  29  CFR  97.4(a)(1). 
Applicants  other  than  State  or  local 

Eunent  supported  institutions  of 
'  education  will  be  required  to 
t  evidence  of  mmprofit  status, 
from  the  Internal  Revenue  Service. 

A  consortium  of  two  or  more  eligible 
applicants  is  also  eligible  to  apply.  Each 
consortium  must  have  a  written 
agreement  that  spells  out  roles  and 
responsiHlities  for  eech  cons(»tium 
member  and  designates  (me  member  as 
the  lead  agency.  The  leed  agency  will 
receive  the  grant  and  be  responsible  fat 
grant  administration. 

Wnasiipportable  ActJTitiee 

Statutory  and  regulatory  limitations, 
as  well  as  the  ol^ectives  of  the  grant 
inogram.  prevent  reimbursing  grantees 
far  ontain  activities.  These  liniitati<ms 
indude  the  following. 

1.  Any  activities  inconsistent  with  the 
goals  and  objectives  of  the  Occupational 
SaiiBty  and  Healdi  Act  of  1970. 

2.  Activities  fw  the  benefit  of  State, 
county  or  mimidpal  workers  unless 
those  woikera  are  covered  by  a  State 
Plan  funded  by  OSHA  under  section 
23(g)  of  the  Occupational  Safety  and 
HeehhAct 

3.  Activitiee  that  provide  assistance  to 
workers  in  arbitration  cases  or  other 

^^fctions  ageinst  employers,  or  diet 
provide  assistance  to  employers  and/or 
workers  in  the  i»oeecution  of  claims 
against  Federal.  State  or  local 
governnmits. 

4.  Activities  that  direcUy  duplicete 
servioss  offsred  l^  OSHA,  a  State  under 


a  State  Plan,  or  consultation  programs 
provided  by  State  designated  agendes 
under  section  7(c)(1)  oi^ 
Occupational  Sa£rty  and  Heelth  Act. 
5.  Activities  directly  or  bidirectiy 
intended  to  generate  membership  in  the 
grant  redpient's  oiganization.  This 
indudes  activities  to  acquaint 
nimmembers  widi  the  benefits  of 
membership,  inclusion  of  membership 
appeels  in  materials  produced  with 
grant  fimds.  and  membership  drives. 

Administrative  1 


(kantees  will  comply  with  applicable 
requimnents  of  the  fallowing  OMB 
Circulars. 

1.  A-l  10,  which  coven  grant 
requirements  fiw  nonprofit 
organizaticms,  induding  universities 
and  hospitals.  The  Department  of  Labor 
regulations  implementing  this  circular 
can  be  faund  at  29  CFR  Pari  93. 

2.  A-21,  which  gives  cost  prindples 
applicable  to  educational  institutions. 

3.  A-122,  which  gives  cost  prindples 
applicable  to  other  nonprofit 
organizations. 

4.  A-133,  which  provides  audit 
requirements.  The  Department  of  Labor 
re^ilations  implementing  this  drcular 
can  be  faund  at  29  CFR  Pari  96. 

All  qiplicants  will  be  required  to 
certify  to  a  drug-fiee  workplace  in 
aoooidance  with  20  CFR  Part  98  and  to 
comply  with  the  New  Restrictions  on 
Lobbying  published  at  29  CFR  Part  93. 

Evalaation  Process  and  Criteria 

Applications  lor  grants  solidted  in 
this  notice  wrill  be  eveluated  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safiaty  and 
Hedth  with  assistance  and  advice  firom 
OSHA  staff. 

The  fallowing  factns.  wfaidi  are  not 
ranked  in  order  of  impcutance,  will  be 
considered  in  evaluating  grant    ' 
applications. 

1.  Program  Design 

a.  Hie  plan  for  evaluating  the 
progrsm's  effectiveness  in  adiieving  its 
d>iectives. 

b.  The  feasibility  and  soundness  aS 
the  proposed  woric  plm  in  adiieving  the 
program  objectives  efiecttvely. 

2.  Rtogpam  Experianoe 

a.  Hie  occupational  safaty  and  health 
experience  of  the  applicant 
organization. 

b.  The  experience  of  dw  aj^Ucant 
organiation  in  developing  mad 
conducting  complex  sdaotific  studies. 

c  The  tecluical  wd  piofMaiaad    , 
eaqiettise  of  present  or  anoppsed  ptotect 
stafiFin  omipeftnnel  safcty  andksanh 
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3.  Administrative  Capability 

a.  The  managerial  expertise  of  the 
applicant  as  evidenced  by  the  variety 
and  complexity  of  programs  it  has 
administered  over  the  past  five  ytan. 

b.  The  experience  of  the  applicant  in 
administering  FMeral  and/or  State 
grants. 

d.  The  completeness  of  the 
application,  including  budget  detail, 
narrative  and  woricplauos. 

4.  Budget 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  study. 

b.  The  compliance  of  the  budget,  with 
Federal  cost  principles  contained  in 
applicable  OMB  Circulars. 

Availability  of  Funds 

There  is  approximately  $500,000 
available  for  this  grant  which  will  be 
awarded  for  a  six-month  period.  ' 

Notification  of  Selection 

Following  review  and  evaluation,  an 
organization  will  be  selected  and  will  be 
notified  by  a  representative  of  the 
Assistant  Secretary.  Any  applicant 
whose  proposal  is  not  selected  will  be 
notified  in  writing  to  that  effect  Notice 
of  selection  as  a  potential  grant  recipient 
will  not  constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  review  guidelines,  final 
funding  levels,  and  adbodnistrative 
systems.  If  negotiations  do  not  result  ki 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  rigjit  to  terminate 
the  negotiation  and  decliae  to  fund  the 
(Hopoul. 

Signed  at  Washington.  DC.  this  20th  day  of 
Odofaor,  1995. 
lesapli  A.  Dmt, 
AssitlantSecntaiy. 
(FR  Doc  95-26685  Hied  10-27-95:  8:45  ami 
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Documents  Containing  Reporting  or 
Recordkeeping  Requlfsmenta;  Notice 
of  Pendhig  Submlttalto  the  Offloe  of 
Menegement  end  Budget  (OMB)  for 


AGOiCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
reouest  to  OMB  and  solicitation  of 
public  comment. 


r:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  or 
continued  approval  of  information 
collection  under  the  provisions  of  the 
Paperwoii  Reduction  Act  (44  U.S.C 
Chapter  35). 

Imonnation  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  tide  of  the  information 
collection:  10  CFR  Parts  20  Standards 
for  Protection  Against  Radiaticm. 

2.  Qurent  ONffi  approval  number 
3150-0014. 

3.  How  often  is  the  collection    .. 
required:  Annually. 

4.  Who  is  required  or  asked  to  report: 
NRC  licensees. 

5.  The  number  of  respondents:  773. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  209,605. 

7.  Abstract:  10  CFR  Part  20  establishes 
standards  for  protection  against  ionizing 
radiation  resulting  from  activities 
conducted  under  ucenses  issued  by  the 
NRC  These  standards  in  part  require 
the  establishment  of  radiation 
protection  programs,  the  maintenance  of 
radiation  records,  the  recording  of 
radiation  received  by  workers,  the 
reporting  of  incidents  which  could 
cause  exposure  to  radiation  and  the 
submittai  of  an  annual  report  to  NRC  of 
the  results  of  individual  monitoring. 
These  mandatory  requirements  are 
needed  to  protect  oocupationally 
exposed  individuals  from  undue  risks  of 
excessive  exposure  to  ionizing  radiation 
and  to  protect  the  health  and  safety  of 
the  public. 

Submit,  by  December  29, 1995,  • 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
informaticm  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  iloom, 
2120  L  Stiwt.  NW  (Lower  Level). 
Washington.  DC  20555-41001.  Members 
of  the  public  who  are  in  the 
Washington.  DC  area  can  access  this 
document  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Libraiy)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  located  outside 
of  the  Washington,  DC  area  can  dial 


FedWorld.  1-800-303-4672, »  use  the 
FadWoftd  intwnet  address: 
fedwQrkl.gov  (Telnet).  This  document 
will  be  avaiU}fe  on^the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  can  be 
directed  the  NRC  Clearance  Officer. 
Brenda  ).  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33.  - 
Washington,  DC.  20555-0001  or  by 
tefephone  at  (301)  415-7233,  ex  by 
Internet  electronic  mall  at 
B)Sl0nrc.gov. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  October,  1995. 
For  the  Nuclear  Regulatory  Commission. 

Garald  F.  CraafMd. 

Designated  Senior  Offidai.  fotlnfoanation 

Resources  Management 

[FR  Doc  95-26806  Filed  10-27-95;  8:45  am) 


PoekMNatO-Aiq 

Connecticut  Yenlwe  Atomic  Power 
Compeny;  Notice  of  ¥miidrawai  of 
AppHcatton  for  Amendment  to  Facility 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Connecticut 
Yankee  Atcnnic  Power  Company  (the 
licensee)  to  withdraw  its  August  3, 
1995.  application-for  fHoposed 
amendment  to  FadMty  Operating 
License  No.  DPR-61  for  the  Ha«ldam 
Neck  Plant,  located  in  Middlesex 
County,  Connecticut. 

The  proposed  amendment  would 
have  revised  the  facility  technical 
specifications  pertaining  to  the  water 
temperatiire  of  the  ultimate  heat  sink. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federel  Begislwr  on  August  30, 1995 
(60  FR  45179).  However,  by  letter  dated 
October  12, 1995,  the  licensee  withdrew 
the  proposed  change. 

For  furdier  detaili  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  3, 1995,  and 
the  licensee's  letter  dated  October  12. 
1995,  which  withdrew  the  appUc^on 
for  license  amendment.  The  anove 
documents  ara  availeble  for  public 
inspecticm  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Wadiingtdh.  DC, 
and  at  the  local  public  document  room 
located  at  the  Russell  Library,  123  Broad 
Street.  Middletown.  CT  06457. 


Dslail  at  Rockville,  Maryland.  tUs  24th  day 
ofOcl8berl9es. 

For  |w  Nuclear  Rapilatory  GommlaBion. 
AlaBB.W«^ 

PtofectamUOgBt,  Rio^Kt  fljistlunrts  f^, 
DMskn  afRBoctorPtoieelt   UB,  Q^»of 
NutJear  Reactor  Befdatkm. 

[FR  Doa  95-28804  Filed  10^7-eS;  8.-4S  am] 


For  the  Atomic  Safsty  and  Licensiiv 
Boards. 


AtomlB  Safely  aid  Lioanaing  Boaid 


Qaofgia  Inailluto  of  TaclmolQQyt 
Attanii,  OA;  QaoigiaTaoli  ~ 


No.  R*07  and  Ovdtf  ModHylng  FaoM^ 
OpenMng  LlaanaaNo>  11-47 

Octob*  24.  lets. 

Befate  Administrative  Jndgss:  Qtarias 
Bechhsaiiar.  Chainaan.  Or.  Jsny  R.  KUns,  Dr. 
Petar  SI  Lam. 


Notioe  is  haiafav  glean  that  ^ „ 

ccmfegenoss  will  be  hrid  in  eaidi  of  these 
proceedings,  on  Wedneedsf,  NoysoodMr- 
15, 1905,  bsginnlng  st  9:30  eJn..  et  the 
Richatd  B.  Russell  Pedersl  Building. 
Room  ^4. 75  Spring  St..  Atlanta. 
Georgia." 

The  conference  in  the  Ucsnse-ienewe] 
proceeding  will  smount  to  a  stsbis 
conference,  authoriesd  by  10  CFR  2.752, 
following  issuance  by  the  Commission 
on  October  12. 1995  of  CU-W-12. 
w^dch  uphrid  our  earlisr  dsdsioo  in 
LBP-9S-6  that  Geoigiaiis  AgsiDst 
Nuclesr  Etaeigy  (GANE)  has  stsnding  to 
participate  in  this  pwreeding  end  tmt 
its  conteatian  9  is  admissible. 
(Contantion  5  hss  been  remanded  to  us 
and  we  are  preparing  a  decision  on  the 
mootness  of  that  contention.)  Mettero  to 
be  discussed  will  include  discovery 
matteie.  inchiding  sevswl  motiops  es  to 
%idiich  we  deferred  deddoD  pending  the 
Comntission's  rssohitioo  of  um  appeels 
befae  it.  identifiostion  ^polantiai 
witnpsssi,  snd  future  sehawules. 

Themattsrs  to  be  discussed  in  the 
fuel  pioceediDg  (ediicii  is  en 
enforcement  proceeding  govemid  by  10 
CFR  24200  «(  sflff.)  srs  similar  to  diose 
noimsily  discuiund  s^  an  inltisi 
IHeheying  confawnce  au&oriesdby  10 
CFR  2.:7Sla  for  w*^«"««i'ff  pioceedii^s, 
including  GANTs  ■*^njino,  the 
tschnicaibesas  for  its  sii^w  prt^MMsd 
oontedUon  and  edier  metiers  pertinent 
to  the  imwseitinB 

Msiabers  of  the  pubUc  sre  invited  to 
attend  the  conferences  but  may  not 
othervrise  paitidpete  ia  the  prooseding. 

Dated:  October  24. 1998. 


Chairman,  Administrative  fudge. 

[FR  Doc  95-26806  Rlad  10-27-95;  8:48  mm] 


endSO-SOl] 

Wlaoonain  Eleelrtc  Power  Company: 
Point  Beach  Nudaar  Plant.  Unite  1  and 
2  Correellon  to  Nolloe  of  Exemption 

On  July  24. 1995.  the  Federal  KagislBr 
published  the  Notice  of  ExunpttcMi  from 
certain  technical  requirements  of 
Appendix  R  to  10  CFR  Part  50  for  P(^t 
Beach  Nuclear  Power,  Uidts  1  and  2.  On 
pagp  37909,  the  fifth  sMitence  in  the 
third  fiill  paragraph  in  the  third  column 
incorrectiy  refine  to  cable  tray  GGOl-O^^ 
instead  of  cable  tray  GG01-04.  Gn  page 
37910,  the  seamd  sentmioe  in  the 
second  tdU  persgrsph  in  die  second 
column  inconecdy  states  the  separaticm 
between  the  steam-driven  awdliaiy 
feedweter  pumps  as  29  feet  instead  of  44 
fiset.  These  corrections  do  not  impact 
the  findings  providing  the  basis  for 
granting  the  exemption. 

Dated  at  Rockville,  Mar^and,  diis  24tfa  day 
of  October  1995. 

For  the  Nuclear  Rogulatofy  Commiasiaa. 
AOeeG.] 


ProfectliianagBr.  Prefect  Directorate  in-3. 
Dhrisitm  ofJteoaorPrt^ectsin/IV,  Offloet^ 
NadearBeactor  Regulation. 
[FR  Doc  95-28807  Filed  10-27-^95: 8:45  am] 


POSTAL  RATE  OOMMIOfllON 
[CMsr  No.  1001;  Deokst  No.  AM-ai 

KInraea,  loen  S22S0  (Kathleen  Enz 
AMapni  et  aL*  Petitioner^  Notloe  and 
'  OndecAooeplInQ  Appeal  and 

Under  39  U.8.C.  404(b)(5) 

issued  October  25, 1995. 

Dociset  Nimiber:  A96-2 

NSame  <4  Affected  Post  Offkx:  Kinross. 

Iowa  52250 
Nanie(s)  ofPetitioiMiis):  Kathleen  Enz 

Allison.  St  o/. 
Type  ofDebaminaHon:  Closing 
Date  of  Filing  of  Appeal  Papers:  October 

20, 1095 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  postal  servicss  (39  U.S.C 

404(bM2MOl. 

2.  Efiect  on  the  cramnmity  [39  U.&C 
404(bH2)(A)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  Cmnmission 


may  find  diat  there  are  more  legal  iasues 
than  thoae  set  faith  shove.  Or,  & 
Commisrion  msy  find  that  the  Poetal 
Service's  determinstion  disposes  of  one 
or  mc»e  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
dedsitm  widdn  120  dsys  from  the  date 
this  anpeel  wss  fifed  (39  U.S.C  404 
(bM5)).  In  the  interest  of  eiqwdition.  in 
light  of  the  120-dsy  decision  schedufe. 
the  Commissicm  may  request  the  Portal 
Service  to  sulmiit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  sudi 
memwenda  will  be  due  20  days  from 
the  issuance  of  this  request  snd  the 
Poetal  S»vioe  sh^  serve  a  copy  of  its 
memorands  on  the  petitioners.  The 
Postal  Service  may  incorp<nato  by 
refBrenoe  in  its  briefe  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  CoBuaiasion  Oniers 

(a)  The  Postal  Service  shall  file  the 
reoood  in  this  appeal  by  November  3. 
1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Sdiedule  in 
the  Federal  Register. 

By  the  Commissioo. 
siaigafei  r.  ueaseaw. 
SnjBloiy. 


October  20. 1995 

Filing  of  Appeal  lettsr 
Octobar  25. 1995 
Conmission  Notioe  and  Order  of  Filing  of 
Appeal 
NovemborM,  1995 
Last  day  of  filing  of  petitions  to  iniarvene 
[see  39  CFR  3001.111(b)] 
November  24, 1995 
PBtttioners'  Participant  Statement  or  faiitial 
Brief  [see  39  CFR  3001.115  (a)  ud  (b)| 
December  14. 1995 
Postal  Sarvioe's  Answering  Brief  [see  39 
CFR  3001.115(c)) 
December  29, 1995 
PetitioQere'  Reply  Brief  should  Pedttoner 
choose  to  file  one  leee  39  CFR 
3001.115(3)1 
Januaiy  5. 1996 
Deadline  Cor  motiaoa  by  any  perty 
requesting  onl  atgumenL  The 
Commission  will  schedule  oral  aagument 
only  when  it  is  a  necsesaiy  t<HtHf«  Id 
die  wrtttai  aUngs  (see  39  era  aoat.lt^ 
Feb(uaiy.l7. 1998 
amteation  of  die  CommiasfaB's  t20day 
dedsiODal  sdiedule  [see  M  U.SC 
404(bXS)l 

(FR  Doc  95-28878  Filed  10-27-95;  8:48  aan] 
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SEOUfVTIES  AND  EXCHANGE 


21438;  S1 1-«1«<1 


Inc.;  Nolioeof 


October  23.  IMS. 

AOBICV:  Swnirities  and  Excfaanga 

Commission  ("SEC). 

ACnON:  Notics  of  AppUcatioo  for 

DeragistratioD  under  the  Investpient 

Company  Act  of  1940  (the  "Act"). 

APPUCATION:  Dreyfus  Cash  Reserves.  Inc. 
NBJVANT  ACTION  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
oeaaad  to  be  an  investment  ctanpany. 
nuNQ  DATE:  The  application  was  filed 
on  September  2d,  1995. 
HEAMNQ  OR  NOTVICATION  OF  HEARMQ:  An 
mder  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C's 
Secietaiy  and  serving  applicant  with  a 
copy  of  die  request,  peraonally  or  by 
mail.  Hearing  requests  should  be 
received  by  toe  SEC  by  5:30  p.m.  on 
November  17, 1995,  and  should  be 
accranpanied  by  proof  of  service  oa  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyws,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
raqueat,  and  the  iasues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

A00RE8SES:  Secretary,  SEC,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Applicant,  144  Glenn  Curtiss  Boulevard, 
Uniondale,  New  York  11556-0144. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  Aliscm  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUFPLEMBfTARV  INFORMATION:  The 
following  is  a  stmunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  firtun  the  ^C's 
Public  Refsrence  Branch. 

.^iplicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Maryland 
c(Hporation.  On  April  1, 1981,  applicant 
filed  a  notice  of  registration  pursuant  to 
section  8(a)  of  the  Act  on  Form  N-8A 
and  a  registration  statement  under  the 
Act  and  the  Securities  Act  of  1933. 
Applicant's  registration  statement  has 


not  been  declared  efisctive  and 
applicant  has  not  made  a  public  ofhring 
of  its  shares. 

2.  AppUcant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  spooaor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  asaets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  written  consent,  the 
applicant's  sole  director  determined  that 
it  was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC, 
cease  to  be  registered  as  an  investment 
company,  terminate  its  existsnce  as  a 
Maryland  corporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SBC  hf  the  Division  of  Investment 
Management,  under  delegated  authority. 
Mwgaral  H.  McFailaBd. 
Deputy  Seentary. 

(PR  Doc  aS-26839  Filed  10-27-4S;  8:45  am] 
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Draytue  Finandai  Institution 
Securttlee,  Inc.;  Notice  of  AppSceUon 

October  23.  IMS. 

AQENCY:  Securities  and  Ejcchange 

Commission  ("SEC'). 

ACTION:  Notidce  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Dreyfus  Financial  Institution 
Securities;  Inc  *^ 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  ccnnpany. 
FILING  DATE:  The  application  was  filed 
oh  September  28, 1995. 

HEARMQ  OR  NOTIFICATION  OF  HEARfelO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing.  ~ 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  l^ 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  17, 1995,  and  shoidd  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 


Hearing  requests  should  state  the  natiire 
of  the  writer's  interast,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  wiitb«  to  the  SEC's 
Secretary.   *  '-.^  ^ 


Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C  20549. 
Applicant,  144  Glenn  Curtiss  Boulevard, 
Uniondale.  New  York  11556-0144. 

FOR  FURTHER  StFORMATION  CONTACT: 
Diane  L.  Htus.  Paralegal  Spadaliat.  at 
(202)  942-0584,  or  Alison  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMDITARY  MPORMATION:  The 
following  la  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  fitan  the  SEC's 
Public  Reference  Branch. 

Applicant's  Rapraaentatioas 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  mganiaed  as  a  Maryland 
corporation.  On  February  17, 1982. 
applicant  filed  a  notice  of  registration 
pursuant  to  aaction  8(a)  of  the  Act  on 
Form  N-8A  and  a  registration  statement 
under  the  Act  and  the  Securities  Act  of 
1993.  Applicant's  registration  statement 
has  not  been  declared  effective  and 
applicant  has  not  made  a  public  offering 
of  its  shares. 

2.  Applicant  has  not  issued  m  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  appfication.  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  written  consmt,  the 
applicant's  sole  director  determined  that 
it  was  advisable  and  in  the  best  inteiesis 
of  the  applicant  to  withdraw  its 
registration  statnnent  with  the  SEC, 
cease  to  be  registered  as  an  investment 
company,  terminate  its  existence  as  a 
Maryland  corporation  and  to  liquidate 
its  assets  and  distribiUe  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs.  _  .    ' 

For  the  SEC,  by  Oie  Division  of  Investment- 
Management,  onder  delegated  authority. 
Manwal  H.  McFariand; 
Deputy  Secretary. 
(FR  Doa  9S-26833  Filed  10-27-95;  8:45  am) 


.21448;  t11-«NMg 

OfwykaUquid 


October  23. 1995. 

AOBlCT:  Securities  and  Exchange 

Commission  ("SBC"). 

action:  Notice  of  AppUcatioa  for 
Deregistnrtion  under  the  Invecbnant 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Dveylus  Uquid  Aaaels  H.  Inc. 
RELEV/^  ACT  SECTION:  Section  8(i). 
SUMMARY  OP  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  Jifs 
oeaaed  to  be  an  investment  company.. 
FUND  (ATE:  Tlie  appfication  waa  filed 
on  September  20. 1995. 
HBARMb  OR  NOfimCATION  OP  HBARMO:  An 
order  jpantihg  die  appUcatfon  will  be 
issued  unless  the  SEC  wders  a  heeiing. 
Interested  peraoos  may  vequaet  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicantiwitii  a 
copy  of  the  request.  personaUy  or  1^ 
mail.  Hearing  requests  should  be 
received  by  the^C  by  5:30  pjn.  on 
November  17. 1995.  and  should  be 
aooompanied  by  proof  of  service  on  tibe 
applicant,  in  tM  fonn  of  an  affidavit  or. 
for  lawyers,  a  oertificate  of  service. 
Hearing  requests  should  state  the  natura 
of  the  writer'a  interest,,  the  raeaoo  for  the 
request,  and  the  iasues  contasted. 
Persona  may  request  notification  of  a 
hearing  by  writing  to  the  SBC* 
Secietaiy. 

ADDRESSES:  Secietaiy,  SEC,  450  Flffii 
Stoeet.  N.W\Washi^gtan.  0.C  20549. 
Applicant.  144  Gknn  Curtiaa  Boulevazd, 
TMiondale,  New  Yoik  U5Sfr-ei44. 
FOR  FURTHER  INFORMATION  OONTACT: 
Diane  L.  Titus.  Paralegal  Spedi^ist.  at 
(2(K)  942-0584.  or  Aliaon  Baur.  Brandi 
Chief,  at  (202)  942-4)564  (Divisian  of 
Investment  Managemuit.  Office  of 
Investment  Gompai^  Ragplation). 
supPLdmrARY  wtormation:  The 
following  is  a  sununaiy  of  tibe 
application.  The  compWe  appUcation 
mm  be  obtained  for  a  fee  from  the  SECa 
Public  RefiBrence  Branch. 

An»licaat's  RapieaeutatioNa 

1.  Applicant  is  an  open-end 
diversified  management  invMtmeat 
company  otganbged  aa  a  Maryland 
anpioratian.  On  Mardi  17. 1980. 
applicant  filed  a  notioe  of  rs^atiation 
piuBuant  to  section  8(a)  c^  the  Act  en 
Fonn  N-6A  and  a  registration  statagpoent 
under  Ibe  Act  and  the  Securities  Act  of 
1933.'Applicant's  ra^stmtion  statameiU 
was  detiaied  effective  on  April  8. 1980, 
but  appUcmt  has  not  inade  a  public 
offering  of  its  shares. 


2.  Applicant  haa  not  issued  or  aold 
any  securities,  exo^  to  its  sote 
sharriiolder  and  sptmsor.  The  Dreyfus. 
Corporation.  As  of  tiie  date  of  the  filing 
of  the  application,  applicant  has  no 
sharduuders,  liabilitiee  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  written  omsost,  the 
applicent's  sole  director  determined  that 
it  was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  witib  the  SEC. 
cease  to  be  registered  as  an  investment 
company,  tffimdnate  its  existmce  as  a 
Maiylaiid  corporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  thoae 
necessary  far  the  winding-up  of  its 
affaire. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delisted  authority. 
Margaret  H.  McFarlaad. 
Deputy  Secretary. 
(FR  Doc  95-26828  Filed  10-27-95;  8:45  am) 
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DrayfUsllarkat  Opportunity  Fund,  Inc^* 
Notice  of  Appllc  aBon 

October  23, 1995. 

AOENCV:  Securities  and  Exchange 

Qmuniasion  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistraticm  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Dreyfus  Maricet  Opportunity 
Fund.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  dedaiing  that  it  has 
ceased  to  be  an  investment  company. 
FUNQ  DATE:  The  application  was  filed 
on  September  28. 1995. 

HEARMQ  OR  NOmCATKM  OF  HEARMQ:  An 
order  granting  the^^pplication  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  perscms  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  swing  applicant  with  a 
copy  of  the  request,  penmially  at  by 
maiL  Hearing  requests  should  be 
received  by  the  ^Cby  5:30  p.m.  on 
November  17, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  thie  form  of  an  affidavit  or, 
Cor  lawyere,  a  certificate  of  service. 
Hearing  raqueats  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
raipieet,  and  the  issues  ccmtasted. 


Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEXTs 
Secretary. 

ADDRESSES:  Secretary,  SBC,  450  Fifth 
Street.  NW..  Washington,  DC  20!S49. 
Applicant,  144  Cietm  Curtiaa  Boulevard. 
Uniondale,  New  York  11556-0144. 

FOR  FURTHER  MFORMATKM  OONTACT: 

Diane  t.  Titus,  Paralegal  Specialist,  at  . 
(202)  942-0584,  or  Alison  Baur,  Brandh 
Chief,  at  (202)  942-0564  (Diviaion  of 
Investment  Management,  Office  of 
Investment  Qanpany  Regulation). 

SUPPLEMENTARY  MPORMATION:  The 

following  is  a  summary  of  the 
applicaticm.  The  complete  application 
,may  be  obtained  far  a  fae  bam  the  SBCa 
Public  Referaioe  Braaduvi    "t-    •     -. 

^plicant'a  RquaaeatatioBa 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  oiganiaed  as  a  Maryland 
corporation.  On  Febniary  11, 1985, 
applicant  filed  a  notioe  of  registration 
pursuant  to  section  8(a)  of  tl^  Act  on 
Form  N-8A  and  a  registration  statement 
under  the  Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
has  not  been  declared  efiiective  and 
applicant  has  not  made  a  public  offering 
of  its  shares. 

2.  Applicant  has  not  issued  m  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  liti^tion 
or  administrative  proceeding. 

3.  Pursuant  to  written  consent,  the 
applicant's  sole  director  determined  that 
it  was  advisable  and  in  theliest  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC, 
cease  to  be  registered  as  an  investment 
company,  terminate  its  existence  as  a 
Maryland  corporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  Drejrfiis  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[m  Doc  95-26840  Filed  10-27-95: 8:45  am) 
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Areykw  New  Yofk  Tax  EMflipt  Money 
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OctolMr  23,  IMS. 

AOPiCT;  Securities  and  Exrhsngw 

CommissiQn  ("SECT). 

ACTION:  Notice  of  Application  ibr 

Deragistratian  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APeuCANT:  Drayfiis  New  YorlcTax 
Exsmpt  Money  Market  Fund.  Inc. 
R&BVANT  ACT  aCTKM:  Section  8(0. 
tUMMARV  OF  APfUCATlON:  Applicant 
requests  «i  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
HJNO  DATE:  The  application  was  field 
on  September  28. 1995. 
HCAMNQ  OR  NOmCAYKM  OF  HEAItMO:  An 
order  granting  the  application  will  be 
issued  jmless  the  SEC  orders  a  hearing. 
Intaested  persons  may  request  tf 
hearing  by  writing  to  the  S£C's 
Secretary  and  serving  applicant  with  a 
copy  of  tile  request,  personaUy  or  by 
mail.  Hearing  requests  should  be 
received  by  the  ^C  by  5:30  p.m.  on 
Novonber  17, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Perscms  may  request  notification  of  a 
heering  by  writing  to  the  SEC's 
Secretary. 

AOOftESaES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard, 
Uniondale,  New  York  11556-0144. 
FOR  FURTHER  INFORMATION  CONTACT: 
IXane  L.  Htus,  Paralegal  Spedcdist.  at 
(202)  942-0584.  at  Alison  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Inveetment  Company  Regulation). 
aUPFLEMCMTARY  MFORMATKM:  The 
following  is  a  siunmary  of  the 
^>plication.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

^iplicant's  Rapreaentatioas 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Maryland 
corporation.  On  October  10, 1984, 
applicant  filed  a  notice  of  registration 
pursuant  to  section  8(a)  of  the  Act  on 
Form  N-8A  and  a  registration  statement 
underthe  Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
has  not  been  declared  efiisctive  and 


applicant  has  not  made  a  public  ofiaring 
of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sola 
shereholder  and  spooaor.  The  Dieyfiis 
Corporation.  As  of  the  dike  of  the  filing 
of  the  apiriicrtion.  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
CMT  administrative  proceeding. 

3.  Pursuant  to  wrritten  consent,  the 
applicant's  sole  director  detsnnioed  that 
it  was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC 
caese  to  be  registered  as  an  investment 
company,  terminate  its  existence  as  a 
Maryland  corporation  andio  liqiddate 
its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  thoae 
necessary  for  the  «irinding-up  of  its 
affairs. 

For  tlra  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Maigant  H.  McFariaod. 

Deputy  Secntary. 

[PR  Doc  0S-26e29  Filed  10-27-05;  8:45  ami 
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DreyfUs  New  Yorit  Tax  Exempt  Bond 
Fund.  Inc.;  Notloe  of  AppHoation 

October  23, 1995. 

AOSICY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Dreyfus  New  York  Tax 
Exempt  Bond  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(Q. 
SUMMARY  OF  APFUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FUNQ  DATE:  The  application  was  filed 
on  September  28, 1995. 

HEARMQ  OR  NOT1RCATI0N  OF  HEARMQ:  An 
order  granting  the  applicatiim  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  riiould  be 
received  by  ttie  SEC  by  5:30  p.m.  on 
November  17, 1995,  and  should.be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 


of  the  writer's  interest,  the  reason  far  the 
request,  and  the  issues  contested. 
Personsjnay  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 


I:  Secretary.  ^C.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  144  Glenn  Ciutiss  Boulevard, 
Uniondale.  New  York  11S56-0144. 

FOR  FURTHER  INTORMATION  OONTAGT! 

Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584,  or  Alison  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPI^MBaARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Refiarence  Brandi. 

Applicant's  Rapresentatioas 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Maryland 
onporation.  On  November  23. 1976. 
applicant  filed  a  notice  of  registration 
pursuant  to  section  8(a)  of  the  Act  on 
Form  N-8A  and  a  registration  statement 
under  the  Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
was  declared  efiiactive  on  November  15. 
1977.  but  applicant  has  not  made  a 
public  ofiering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  aecurities.  except  to  its  shareholder 
and  sponsor.  The  Dreyfus  Cq|p<»ation. 
As  of  the  date  of  the  filing  oithe 
application,  applicant  has  no 
shareholders,  lialnlitias  or  assets. 
Applicant  is  not  a  party  to  any  litigaticMi 
or  administrative  proceeding. 

3.  Pursuant  to  writtrai  consent,  the 
applicant's  sole  director  determined  that 

At  was  advisable  and  in  the  best  interests 
of  the  applicant  to  vrithdraw  its 
registration  statement  with  the  SEC. 
cease  to  be  registered  as  an  investmmt 
company,  terminate  its  existence  as  a 
Maryland  co^Kuation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  I^eyfiis  Corp<»tition. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  proposed  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  «dnding-up  of  its 
aliairs. 

For  tlie  SBC.  by  die  Division  of  Investment 
Management,  under  delegated  autliority. 
Margvet  H.  McFarlaad. 
Deputy  Secretaiy. 
(FR  Doc.  95-26841  Filed  10-27-95;  8:45  and 
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DMdsnd  Fundi  Inc4 


October  23. 199S. 

AOWOY:  Securities  and  Rxriianaa 

Conuaisaion  ("SBO, 

ACnOM:  Notice  of  AppUcatioo  far 

DsreglstrBtiao  ondar  the  Investment 

Company  Act  of  1940  (the  "Act"). 

—    - 

AFFUOANT:  Dieyfus  Qualified  Dividend 
Pund,Inc 

RELEVANT  ACT  SMUQN:  Seclian  8(0. 
SUMMARV  OF  AFPUCATION:  Applicant 
requetto  an  order  dadaiiog  Unt  it  has 
ceased  tahe  an  inveetmsnt  aanpsiqr. 
FUNQDATE:  The  appBcatifln  was  filed 
on  September  28, 1995. 
HBAMM  Oil  NOIWAllON^  HMNMfe  An 
order  granting  tfaa^^icitioo  will  be 
issued  unless  the  SBC  ofdsn  a  hearing. 
Interested  persons  may  request  a 
heering  by  writing  to  ttie  SBCs 
Secrsluy  and  sac^^^tplkant  with  a 
oopv  of  the  request,  penonally  or  fay 
mail  Hearina  rsqaests  dumld  be 
received  by  the  SEC  by  9:30  pjn.  oh 
November  17, 1995,  and  sboold  be 
aooompanied  by  nioof  of  ssrvioe  on  die 
appUoent,  in  tfaie  rann  oi  an  affidavit  or, 
for  lawyers,  a  certificate  of  sarvioe.    - 
Heering  recpiests  should  state  the  nature 
of  the  writers  intsrast.  the  rsesons  far 
the  request,  and  the  iasuse  contested. 
Persons  may  request  noti^oatian  of  a 
heering  by  writ&g  to  die  SECs 
Secretary. 

A0DHBMB6:  SecTBtary.  SEC,  450FIfai 
Street.  N.W..  Wadiiii^^.  D.C  20549. 
Applicant.  144  Glenn  Cntiaa  Beolevafd, 
Uniondale,  New  Yoric  11556-0144. 


FOR  FURmn  mformahqn  oontact: 
Diane  L.  Titus,  Paralegal  SaedaBst.  at 
(202)  942-0584,  or  Alison  Banr.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
InvestawntManagsmsBt.  Office  rf 
Investtmnt  Compwy  Ragulatian). 
SUFFUMENTARV  ■WORMAHON:  Ite 
following  is  a  sunuaary  of  the 
4>plicati<m.  The  ooniplete  application 
msQr  be  obtained  far  a  fce  feoai  the  SECs 
Puuic  Refarsnce  Branch. 

i^Hcaat's  Bepraaantations 

1.  Atmlicant  is  an  open-and 
diverrified  managMnent  investmeirt 
company  organiaBdas  aMarylud 
corpcHation.  On  December  28. 1983. 
applicant  filed  a  notfaae  of  ragtstration 
pursuant  to  sectiaD^a)  of  the  Act  on.  , 
Fonn  N-6A  and  a  regMmtion  statement 

undw  the  Act  and  the  Secniities  Act  of 
1933.  Amdicant's  rs^stntfkm  statement 
has  not  been  dedarad  eflective  and 
raplicsnt  has  not  made  a  public  offadng 
of  its  shares. 


2.  Applicant  has  not  issued  or  sold 
any  securities,  exc^  to  its  sole 
diaraholder  and  rodnaor,  The  Eheyfiis 
Coipcration.  As  of  the  dirte  of  the  filing 
of -me  rai^icatian,  applicant  has  no 
diarriiolders.  UaUlities  or  aasets. 
Af^licant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Puxsoairt  to  written  consent,  the 
qtpUcant's  sole  director  detennined  that 
it  wras  advisable  end  in  the  beat  intoeSts 
of  the  applicant  to  withdraw  its 
rsgistration  statement  with  the  SEC. 
cease  to  be  ragisterad  as  an  investment 
compeny ,  terminate  its  eidstenoe  as  a 
Maryland  omporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant- is  not  now  engagad.  nor 
does  it  propose  to  engage  in  any 
business  activities  oust  than  those 
necessary  far  the  winding-up  of  its 
affairs.       '■■:^'■■ 

For  the  SBC,  by  0w  Division  of  Investment 
Mansgamant,  under  rtelagstwd  audmrity. 
Ma^prntH-McFarlaad. 
Deputy  Seaelary. 
(FR  Doc  K-26830  niad  10-27.^95: 8:45  am] 
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Oiaytea  Target  MalurWaa  Fund;  Nolioa 
orAppNcafHon 

AQBICV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACnON:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Compeny  Act  of  1940  (the  "Act"). 

AFFLiCANT:  Dreyfus  Tuget  Maturitiea 
Fund, 

RELEVANT  ACT  SECTION:  Secti(Ml  8(f). 
SUMMARY  OF  AFFUCATION:  Applicint 
requests  an  order  declaring  that  it  has 

1  to  be  an  inveatment  company. 

I  DATE:  The  ai^lication  was  filed 
on  Sefrtember  28, 1995. 

HEARMQ  OR  NOnFICATKM  OF  HEARNIQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  l^  writing  to  me  SBC's 
Secretary  and  serving  applicant  with  a 
oopv  of  the  request,  penonally  <x  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  pjn.  on 
Nov«nber  17. 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  thie  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nattire 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a .' 


heering  by  writing  to  the  SECs 
Secretary. 


Secretary.  SBC,  450  Fifth 
Street,  N.W..  Washington.  D.C  20549. 
Applicant.  144  Qann  Curtias  Boulevard. 
Ihdondale.  New  Yoric  11556-0144. 

FOR  FURTHER  MFORMMION  contact: 
Diane  L.  Titiis,  Paniagd  Specialist,  at 
(202)  942-0584.  or  AUsOn  Baur.  Bmnch 
Chief,  at  (202)  942-0564  (Divisipn  of 
hivestment  Management.  GIBoi  of 
Investment  Compeny  Regulation). 


TART  MFORMAIION:  "Hie 
following  is  a  summary  of  the 
qiplication.  The  complete  qiplicttion 
may  be  obtained  far  a  fee  from  the  SECs 
Public  Rafarenoe  Branch. 

Afflicanf  a  SapraaeatatioBS 

1.  Applicant  is  an  open-end 
diversified  management  inveatment 
company  organiaad  as  a  Maasachnsetts 
business  trust  On  Jidy  26, 198S. 
applicant  filed  a  notice  of  ragistntion 
pursuant  to  section  8(a)  of  die  Act  on 
Form  N-8A  a^  a  ra^stration  statement 
under  the  Act  and  the  Securities  Act  of 
1933.  Applicant's  registratiCHi  statement 
has  not  been  declared  effective  and 
applicant  has  not  made  a  public  ofiiaring 
of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation . 
oradministrative  proceeding. 

3.  Pursuant  to  written  consent,  the 
applicant's  sole  director  determined  that 
it  was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC. 
cease  to  be  registered  as  an  investment 
company,  terminate  its  existmce  as  a 
Maryland  onporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  bx  the  winding-up  of  its 
afiairs. 

For  the  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
MaiganI  H.  MdFaahmd, 
Deputy  Secnlaiy. 

(FR  Doc.  95-26835  Filed  10-27-95;  8:4S  am) 
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DreyfUeTaoMe  Municipals  Fund; 


October  23. 1995. 

MBHCy,  Securities  and  Exchange 

Comaaiarian  {"SBC"). 

ACnON:  Notice  of  Applicatifm  U« 

Deragiatratian  under  tlie  Investment 

Compuiy  Act  of  1940  (the  "Act"). 


r:  Dreyfus  Taxable  Municipals 
Fund. 

NELCVMir  ACT  MCTKM:  Sectien  8(f). 
aUMMMIV  OF  A^nJCATION:  Applicant 
requests  an  Ofder  declaring  that  it  has 
oeaiod  to  be  an  investment  company. 
nUM  DAtE:  The  application  was  filed 
on  September  28. 1995. 
HEAMNQOn  NOrmeATION  OF  HEAfWIQ:  An 

(xder  gracing  the  applicatian  will  be 
issued  unkas  the  SEC  orders  a  hearing, 
hiterestsd  persons  may  rsquest  a 
heering  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
oopv  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  me  SBC  by  5:30  pan.  on 
November  17, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  ihe  form  of  an  affidavit  or, 
for  Iaw3fer8,  a  certificate  of  swice. 
Hearing  requeats  should  state  the  natuie 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  isaues  contested. 
Persons  may  request  notificati(m  of  a 
heering  by  writing  to  the  SECs 
Secretary. 

aDOWEMCT;  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C  20549. 
Applicant,  144  Glnui  Curtiss  Boulevard, 
Uniondale,  New  Yori^  11556-0144. 
FOR  RJimCR  MFOHMATION  OONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  Alison  Baur,  Branch 
Chief,  at  (202)  942^564  (Division  of 
Investment  Management,  Office  of 
bvestment  Company  Regulation). 
aUPFLEMDfTARY  mFOOMATION;  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

.^yplicant'a  lepresentations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust  On  November  19, 1986, 
applicant  filed  a  notice  of  registration 
pursuant  to  Secticm  8(a)  of  the  Act  on 
Form  N-6A  and  a  registration  statement 
under  the  Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
has  not  been  declared  effective  and 
applicant  has  not  made  a  public  ofi'ering 
of  its  shares. 


2.  Applicant  has  not  issued  or  sold 
any  securities,  exoqit  to  its  sole 
shareholder  and  sponsor,  The  Diejrfus 
Corpcwation.  As  of  the  date  of  tbe  filing 
of  the  application,  applicant  has  no 
sharehcudats,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  psoceoding. 

3.  Pursuant  to  wrttlen  consent,  the 
applicant's  sole  director  determined  that 
it  was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC, 
cease  to  be  registered  as  an  investmeirt 
company,  terminate  its  existencx  as  a 
Marylaiui  corporation  and  to  liquidate 
Its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  or 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afhirs. 

Par  the  SBC  l^  the  Division  of  InvestBHot 
Managemant,  under  delegated  aufilfotlty. 
Mafgarel  H.  McFariaad. 
Deputy  Secretary. 

(PR  Doc.  95-26837  Piled  10-27-95;  8:45  am] 
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•TlM  Foraat  Fund,  inc.;  Hollo*  or 
Appilcatlon 

October  23. 1995 

AQBICY:  Securities  and  Exchange 

Commission  ("^C"). 

ACTION:  Notice  of  Application  for 

Denegistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPIXANT:  The  Fmest  Fund,  Inc. 
RELEVANT  ACT  SECTKM:  Section  8(0. 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FMJNQ  DATE:  The  application  was  filed 
on  September  28, 1995. 

HEARMQ  OR  NOTVICAT10N  OF  HIARMQ:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
Novonber  17, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 


hearing  by  writing  to  the  SECs 
Secretary. 

AODRIMES:  Secretary,  SEC,  450  Fifth 
Street.  N.W..  Washio^gtmi,  D.C  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard. 
Uniondale.  New  York  11556-0144. 

FOR  RmiHBR  ilFORMATION  OONrACT: 

Diane  L  TItus.  Paralegal  Specialist,  at 
(202)  942-0584,  or  Alison  Baur.  Brandi 
Chief,  at  (202)  942-0564  (Division  tA 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPtJEMDITARY  WTORMATION;  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  tlM  SEC's 
Public  Reference  Branch. 

^ppUcaaf  s  KapreaeBlatioBa 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  (oganized  as  a  Maryland 
corporation.  On  August  11. 1980, 
applicant  filed  a  notice  of  registraticm 
pursuant  to  section  8(a)  of  tlM  Act  on 
Form  N-8A  and  a  registration  statement 
under  the  Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
has  not  been  declared  effective  and 
applicant  has  not  made  a  public  offering 
of  its  shares. 

i.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  written  consent,  the 
applicant's  sole  director  determined  that 
it  was  adviaable  and  in  the  best  interests 
of  the  applicant  to-withdraw  its 
registration  statement  with  the  SEC. 
cease  to  be  registered  as  an  investment 
company,  terminate  its  existence  as  a 
Maryland  corporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
Ibe  Dreyfos  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afhirs. 

Por  die  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Mar^rat  H.  McFarlmd, 
OspulySeorataiy. 
(PR  Doc  96-26832  Hied  1(K27-9S:  8:45  am] 
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Laxlngltn  Short  Tarm  Tw  Enmpi 
Fuwti  Iqb>S  NoIIm  of  AppMosMoii 

October  23, 1995. 

AQBICY:  Securities  an  Bxchanga 

ComnHaaion  ("SEC"). 

ACnON:  Notice  of  AppUcitiaa  far 
Deregistiation  under  the  la  vestment 
ConyanyActofl940(the"Act"). 

APPUCANT:  LaxingtOB  Short  Term  Tax 
Exempt  Fund,  Inc. 
RELEVANT  ACT  HenOlt:  Section  8(0. 
aUMMART  OF  AmJCATlON:  Arolkant 
requestSi  an  order  declaring  that  it  has  ' 
ceesed  to  be  ^  inveatmant  company. 
PUNQ  DATE:  llie  application  waa  flkd 
(m  September  28. 1995. 

HEARMQOR  NOrnCAnON  OF  NBAfMn:  An 
order  grsnting  dM^npUcatian  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interestad  persons  may  req;iiaat  a 
hearing  by  writing  to  me  SBCs 
Secretary  and  serving  ^pllcant  wftii  a 
copy  of  the  request,  parsonalhr  or  by 
mail.  Haarina  requeats  afaoold  be 
received  by  the  ^C  by  5:30  pjn.  on 
November  17. 1995,  and  dkoidd  be 
accompanied  by  proof  of  service  on  die 
applicant,  in  the  rann  of  an  affidavit  or. 
for  laMr3ms,  a  oertiflcate  of  servloe. 
Hearing  requeats  dumld  state  the  nature 
of  the  writer's  kitarest,  the  reason  far  the 
request,  and  the  issues  oonterted. 
Persons  may  request  notifigrtiop  of  a 
heering  fay  writing  to  the  SECs 
Secretary. 

ADORESKS:  Seaetary.  SBC.  450  Flftti 
Street.  N.W..  Washii^gtan.  D.C  20548. 
Applicant.  144  Glenn  Curtiaa  Boulevard. 
Unicmdale.  New  York  115S6-0144. 
FOR  FURTHER  IPOMIATIOII  OONTACT: 
Diane  L,  Titas.  Paralafd  Specialist,  at 
(202)  94^-0584.  or  Alteon  Baur.  tancb 
Chirf.  at  (202)  942-4)564  (Division  of 
Investmsnt  Managameirt.  Office  of 
Investment  Company  Ragulatton). 
8UPPLEHBITARV  ■FORMATION:  The 
following  is  e  summary  of  the 
appJicatioo.  The  complete  anriication 
may  be  obtained  far  a  fee  from  the  SECs 
Public  Rbferance  Branch 


AppBcanl'sl 

1 .  Applicint  is  an  open-end 
diviiMriflfMi  fnlln^|^g^^n>f^t  inveriiimit 
company  oiganiaed  as  a  Maryland 
corpmation.  On  October  IS,  1079. 
q>plicant  filed  a  notice  of  regialratian 
pursuant  to  section  8(a)  of  the  Acton 
Form  N— 8A  and  a  ragistratton  statenynt 
under  the  Act  and  the  fiocbiities  Act  (tf 
1933.  Applicant's  rag^aHatfon  stateasem 
has  not  bean  declared  aflhctive  and 
applicant  has  not  made  a  public  ofining 
of  its  shares. 


2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
diaieholder  md  tpcmaat.  The  Dreyfus 
Corpnation.  As  of  the  date  of  the  filing 
of  the  amplication,  applicant  has  no 
sharehMoers,  liabilities  or  sssets. 
Applicant  is  not  a  party  to  any  Utigaticm 
or  administrative  proceeding. 

3.  Pursuant  to  written  ccmsent,  the 
qtplicant's  sole  director  determined  that 
it  was  adviaable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registraticm  statement  with  tba  SEC. 
cease  to  be  registered  as  an  investment 
onnpany.  tominate  its  existoice  as  a 
Marylaxid  corporation  and  to  liquidate 
its  essets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation.^ 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  omer  then  thoee 
necessary  far  the  %vinding-up  of  its 
afhirs. 

Par  the  SEC,  by  the  Division  of  hnrastment 
Managenwnt,  under  delegated  audiority. 
Matgani  B.  McFarlaadr 
OBputySscivtaiy. 
(PR  Doc.  95-26838  Piled  10-27-95;  8:45  am] 
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rant  Avanuo  miunjf  rtmoi  mo.;  isowon 
ofAppHcadon 

October  23, 1995. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  far 
Deregistration  under  the  Investment 
Company  Act  oi  1940  (the  "Act"). 

APPLICANT:  Park  Avenue  Equity  Fund, 

RELEVANT  ACT  aBCTlON:  Section  8(f). 
WMMARV  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceesed  to  be  an  investment  ctmipany. 
HLMQ DATE:  Theapplication  was  filed 
on  September  28, 1995. 

>»AnWQORN0fnFICAT1ONOFHEAR8IQ:An 
Older  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  heering. 
Interested  persons  may  request  a 
heering  by  writing  to  the  SECs 
Seaetary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
maiL  Heering  requests  should  be 
received  by  the  SBC  by  5:30  pan.  on 
November  17. 1995,  and  should  be 
aooompanied  by  proof  of  service  on  the 
applicant,  in  the  lorm  of  an  affidavit  pr, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  may  request  notification  of  a 
heering  by  writhig  to  the  SECs 
Secretary. 


I:  Seaetary,  SEC  450  Filth 
Street.  NW.,  Washington,  DC  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard, 
Uniondale,  New  York  11558-0144. 

FOR  FURTNBR  MF0RMAT10N  CONTACT: 
Diane  L.  THus.  Paralegal  Specialist,  at 
(202)  942-0584,  or  Alison  Baur,  Brandi 
Chief,  at  (202)  942-OS64  (Division  of 
Investment  Management.  Office  of 
Investment  Compeny  Regulation). 


8UPPLEMBITARV  WrORMATlON:  The 
fallowing  is  a  summary  (rf  the 
applicatkm.  The  complete  application 
may  be  obtained  far  a  fee  fitun  the  SECs 
PuUic  Reference  Branch. 

Applicant's  Kepresentations- 

1.  Applicsnt  is  an  open-end 
diversified  management  investment 
company  oiganiaed  as  a  Maryland 
ocvporation.  On  July  19, 1984,  applicant 
filed  a  notice  of  registration  pursuant  to 
sectiim  8(a)  of  the  Act  on  Fonn  N-8A 
and  a  registration  statenient  under  the 
Act  and  the  Securities  Act  of  1933. 
Applicant's  registration  statement  has 
not  been  declared  effective  and 
af^licant  has  not  made  a  public  offaring 
of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  sp<msor.  The  Dreyfus 
Quporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
diardiolders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  written  consent,  the 
applicant's  sole  directs  determined  that 
it  %vas  advisable  and  in  the  best  interests 
of  the  applicant  to  wdthdraw  its 
registraticm  statement  with  the  SEC, 
cease  to  be  registered  as  an  investment 
company,  terminate  its  existence  as 
Maryland  coipcnaticm  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
the  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  far  the  winding-up  of  its 
afhirs. 

For  tin  ^C,  by  tlw  Division  of  Investment 
Managemmt  under  delegated  autliority. 
Margaret  H.  Md^ariaad. 
DeputySecntaiy. 
(PR  Doc  95-26831  Piled  10-27-95: 8:45  am) 


UMI 


552M 


Fadanl  Ragiatw  /  Vol.  60.  No.  209  /  Monday.  October  30.  1995  f  Notices^ 


/  Vol  00.  No.  209  /  Monday.  October  30.  1995  /  NotioeB  592W 

^ — • 


Ad 


t14M;  tll-aOSI] 


rafk  AvtfMie  Tax  EMRipt  Money 
Martnt  Fund;  NoMce  of  AppRcallon 

OctoiMr  23, 199S. 

AOOKT:  Securities  and  Exchange 

CommiMian  rSEC"). 

ACTION:  Notice  of  Application  for 

Deragistntian  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APnXANT:  Peril  Avenue  Tax  Exemfrt 
Money  Market  Fund. 
RCLEVAin'  ACT  KCT10N:  Section  8(0- 
•UMMARV  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
rajNQ  DATE:  The  application  was  filed 
on  September  28. 1995. 
HEAMNQ  ON  NOnnCATION  OF  HtAMNa:  An 
order  granting  the  application  vnll  be 
issued  unless  the  SEC  orders  a  hearing. 
Intmested  perstms  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  %vith  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  me  ^C  by  5:30  p.m.  on 
November  17. 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  law3rerB.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writoKs  interest,  the  reeson  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  ^C's 
Secretary. 

AOORESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Washingtcm,  DC  20549. 
Applicant,  144  Glenn  Curtiss  Boulevard. 
Uniondale.  New  York  11556-0144. 
FON  FUNTMER  INFORMATION  CONTACT: 
Diane  L  Titus,  Paralegal  Specialist,  at 
(202)  942-0584.  or  Alis(»i  Baur,  Branch 
Oiief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regiilation). 
SUFFLEMBfTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Pubhc  Reference  Branch. 

AppUcanf  s  Representaticiis 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  February  19, 1987, 
applicant  filed  a  notice  of  registration 
piirsuant  to  section  8(a)  of  the  Act  on 
Form  N-8A  and  a  registration  statement 
undw  the' Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
has  not  been  declared  effective  and 
applicant  has  not  made  a  public  offining 
of  its  shares. 


2.  Applicant  has  not  ianiad  or  sold 
any  securities,  except  to  its  sole 
sharriiokler  and  sponsor.  The  Drejrfiis 
Corporatian.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Piuvuant  to  written  consmt.  the 
applicant's  sole  director  detennined  that 
it  was  advisable  and  in  the  best  interests 
of  the  appttcant  to  withdraw  its 
registration  statement  with  the  SEC 
oeasato  be  registered  as  an  investment 
company,  terminate  its  existmce  as  a 
Maryland  corporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
businaes  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afEairs. 

For  the  SBC  by  the  Division  of  Investment 
Managsmwnt,  under  dalagatsd  autharity. 

Mari«l  M.  McFarlaad. 

Deputy  Secntary. 

(PR  Doc  9S-26S36  Filed  10-27-^95;  8:45  am] 


pnnaeeimN  Coiwpany  Act 
21440;  811-4106) 

■  'O*  uovenwiMm  money  Meniei  runon 
NoHoeofAppNoedon 

October  23. 1095. 

AOOICV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  fw 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

AFFUCANT:  1784  Government  Money 
Market  Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FMJNQ  DATE:  The  application  was  filed 
on  September  28. 1995. 

HEARMQ  OR  NOTFICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  1>f  the  request,  personally  or  by 
mail.  Heering  requests  should  be 
received  by  me  SEC  by  5:30  pjn.  on 
November  17, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  laMryers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  may  request  notificatitHi  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADOREMES:  SacTBtaiy.  SEC.  450  Fifth 
Street.  N.W.,  Washington.  D.a  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard. 
Uniondale.  New  York  11556-0144» 


FOR  FURTHER  EPORMATIOWtONTACT: 

Diane  L  Tftus.  PaialegBl  Spedalist,  at 
(202)  942-0584.  or  Alison  Baur.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Managemem.  Office  of 
Investment  Company  Regulation). 

•UPPLEMENTARV  MFORMATKM:  The 

following  is  a  simomary  of  the 
application.  The  complete  appUcatioh 
may  be  obtained  for  a  fse  from  the  SQCTs 
Public  Reference  Branch.   . '  ■  •"'^   •. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  managimmit  investment 
company  mganisad  as  a  Massadiusetts 
business  trust.  On  January  4. 19B5, 
applicant  filed  a  notice  of  registration 
pursuant  to  section  8(a)  of  the  Act  on 
Form  N-8A  and  a  re^^tration  statement 
under  the  Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
has  not  been  declared  effective  and 
applicant  has  not  made  a  public  ofhrkig 
of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor.  The  Dreyfiis 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administratiye  proceeding. 

3.  Pursuant  to  written  consent,  the 
applicant's  sole  director  determined  that 
it  was  advisable  and  in  the  bast  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC. 
cease  to  be  r^stered  as  an  investment 
company,  terminate  its  existence  as  a 
Maryland  cmporation  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  I^yfus  Corporation. 

4.  Applicant  is  not  now  engaged,  n^ 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SBC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Mariant  H.  McFarlsMl. 
Deputy  Secntaiy. 
(FR  Doc  95-26834  Filed  10-27-95: 8:45  am] 
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1784  Monoy  Mirtal  fund; 


M^H  ^^^^OTV  l^vL 


NODOOOt 


October  23. 198S.  :  ^  ■ 

AOmor:  Securitiee  and  fiidhange 
Conaaiaaian  ("SBC"). 

ACmi:  Notice  of  AppUcatioo  far 
Daiegiatratioa  under  the  fatvaetment 
Company  Act  of  1940  (the  "Act"). 

APPUOANT:  1784  Money  Madnt  Fund. 
MLRrtuir  ACT  skuon:  Section  8(f). 

•UMURV  OF  APPLICATION:  AppUcuit  ^ 
requests  an  order  dedwing  Aat  it  has 
ceased  to  be  m  investment  company. 

FUn  nATK  llie  application  was  filed 
on  Septembo'  28. 1995. 

HUMMM  OR  NOIVKATION  OP  NMMMQ:  An 
order  granting  die  eppBcatian  will  be 
iasuedtmlaaatfie  SEC  ocderaa  bearing, 
bitareeted  parsons  mqr  le^mt  a 
heeling  by  writing  to  the  SCs 
Seoelaiy  and  serving  q>pUcent  widi  a 
copv  ef  the  request,  pevsonalhr  or  by 
mail.  Hearing  raquaats  sbouldbe 
leoaived  by  the  SEC  by  5:30  pjn.  on 
November  17. 1995.  and  aiiould  be 
accompanied  by  moof  of  service  on  the 
applicant,  in  the  lonn  of  an  affidavit  or. 
for  lawyers,  a  cartificete  of  service. 
Heeriag  requests  diouldstale  die  nature 
of  the  writer's  interest,  flie  reason  for  the 
requeat.  and  the  issuee  omMasted. 
Pwons  may  request  notificstfom  of  a 
Ineriiig  by  writing  to  the  SBCa 
Secielary. 

AOORIMn:  Secretary,  SBC.  450  Flitfa 
Street.  NVy..  Washington.  DC  20540. 
Applicant.  144  Cimm  Curtiaa  Boulevard. 
Uniondale.  New  Yoric  11S56>0144. 


FOR  FURTNDI UPORMATION  CONTACT: 
DianeL.  Titus.  Paralegal  specialist,  at 
(202)  #42-0584.  er  AUson  Baur.  Branch 
Qiief.  at  (202)  942-0S64  (Diviaian  of 
mvesliuent  ManagHiiiwiil.  Office  of 
Investment  Company  Reguiati(m). 
8IJPPI  iMrwTARv  ■PnpnTinN  TbB 
following  is  a  sununary  of  the 
applicatiqn.  the  oompMe  ai^lication 
may  be  obtained  for  a  fse  from  the  SBCTs 
Public  Reference  BiandL 


AppUcaat'sl 

1.  Appliomt  is  an  open-end 
diventfied  management  investment 
ooiaipflny  oiguiizad  asa  Maaaadniaetia 
bttsinaBs  trust  Qnjanuaiv  4. 1985. 
applicant  filed  a  notioe  of  ragiirtntion 
pursuant  to  section  8(a)  of  the  Act  on 
Form  N-8A  and  a  ragirtrationatalaBiant 
imder  the  Act  and  the  Secaritiea  Act  of 
1933.  i^^>licant'aieBi«tralian  atatameot 
has  not  been  declared  eflisctive  end. 
applicant  has  not  UMde  a  pubttc  oftaring 
of  its  ihares. 


2.  ApplioaiAfaasnQt  issiwd  or  sold 
any  securities,  except  to  its  s(^ 
dierdiolder  imd  nonsor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  nling 
of  the  application.  q^Ucant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigatitm 
or  administrative  proceeding. 

3.  Pursuant  to  written  consent  the 
applicant's  sole  director  detennine  that 
it  ¥ras  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registrstion  statement  with  the  SEC. 
ceese  to  be  registered  as  an  investment 
company,  terminate  its  existence  as  a 
Maryland  corporaticm  and  to  liquidate 
its  assets  and  distribute  the  proceeds  to 
The  Dreyfus  Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  pmposB  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  tlw  SEC  by  the  Division  of  Investment 
,  unidar  delegated  authority. 
iBLMtfarland, 


Jdsputy  Secnany. 

(FR  Doc  95-26642  Filed  10-27-«5: 8:45  am] 


DEPARTMEHT  OF  TRANSPOirrATlON 

FtdOTi  AvMlon  Admlntotretion 

RICA,  inc^  Spedai  CommMee  184, 
MmMNini  panofiiMnoo  WKi  nanNNDon 
SiMidvda  forRunway  QuanI  UgMi; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Cranmittee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  a  Special  Coounittee 
184  meeting  to  be  held  November  13- 
14. 1995,  starting  at  9:30  ajn.  The 
meeting  will  he  held  at  RTCA.  1140 
Connecticut  Avenue.  N.W.,  Suite  1020. 
Washingtcm.  DC,  20036. 

The  agenda  will  be  as  follows:  (1) 
Administrative  Annoimcements;  (2) 
Chairman's  Introductory  Remarks;  (3) 
Review  and  Approval  of  Meeting 
Agenda;  (4)  Review  and  Apimnral  of 
NOnutes  of  the  Previous  Meeting;  (5) 
Review  Sections  of  Draft  Documrat  on 
Elevated  Runway  Guard  Lights;  (6) 
Review  of  Draft  Document  Input  fi^  hi- 
Pavement  Runway  Guard  Lights;  (7) 
Work  Ooup  Drafting  Session:  (8)  Other 
Business;  (9)  Date  snd  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Pnaons 
wishing  to  present  statements  or  obtain 
information  ahould  contact  th,e  RTCA 


Secretviat.  1140  Connecticut  Avenue, 
N.W..  Suite  1020.  Wadikigton.  D.C 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  Uie  pid^c 
may  present  a  written  statement  to  the 
committee  at  any  time. 

^Bued  in  Washington.  D.C,  oo  October  23. 

teas. 


JeidoeL.1 

DeeiffutadOffieU. 

(FR  Doc  95-26764  Filed  10-27-95;  8:45  am) 


HTCA,lnc.,8pncM 
otndafda  for  Ak) 
Control  Syalanwi 


OofMiiltlaa  188^ 

A< 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  ^pendix  2).  notioe 
is  hereby  given  for  &iedal  Committee 
183  meeting  to  be  held  November  14, 
1995.  begixming  at  1.-00  pan.  The 
meeting  will  be  held  at  RTCA.  bic.  1140 
Connecticut  Avenue.  N.W..  Suite  1020, 
Washington.  DC,  20036.  The  agenda 
will  include:  (1)  Administrative 
Announcements;  (2)  General 
Introductions:  (3)  Review  and  ^proval 
of  Agenda;  (4)  Review  and  Approval  of 
ffinutas  of  the  Previous  Meeting;  (5) 
Review  of  SC-183  Meeting  Schsdule  for 
December  1995;  (6)  Review  of  Draft 
Material;  (7)  Working  Group  Issues;  (8) 
Other  Business;  (9)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  n>ace  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
N.W..  Suite  1020,  Washington,  D.C 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Mnnbers  of  the  ptiblic 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  D.C,  cm  October  23, 
1995. 


Detlgnated  Official. 

(FR  Doc  95-26765  Filed  10-27-95;  8:45  am] 


RTCA,  Inc.,  Special  Commitlee  172, 
Future  Air-Qround  Communieattona  in 
the  VHF  Aeronautical  Dale  Band  (1  IS- 
IS? MHi);MaMlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Spedai  Committee 
172  meeting  to  be  held  November  15- 
17. 1995.  starting  at  9:30  ajn.  on 
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Novaaibar  15.  Th»  meeting  will  be  held 
at  RTCA,  1140  Coonecticat  Avenue, 
NLW..  Suite  1020.  Waahingtoo.  DC 
20036. 

The  agenda  ¥dll  be  as  loUowR  (1) 
tatroductory  Remaiks;  (2)  Review  uid 
Approval  of  tbe  AgHida:  (3)  Wednesday, 
November  15:  Work  Ooup  2.  VHF  DeU 
Radio  Sgnal-in-Spece  MASPS,  and 
continue  refinement  of  upper  layers;  (4) 
Tbursday.  November  16:  Work  Group  3, 
Review  an  advance  "straw-draft"  of  the 
Vlff  digital  radio  MOPS  docummit 
program;  (S)  Friday.  November  17: 
Plenary  Session  Convenes  at  9:00  ajn.; 
(6)  Review  Summary  of  tbe  Previous 
Plenary  Session;  (7)  ^epoits  from 
Woiidng  Groups  2  and  3;  (8)  Reports  on 
ICAO  AMCP.  eSMA  Validation,  and 
FAA  Vocoder  Actiyity:  (9)  Otber 
Business;  (10)  Address  Putura  Work; 
(11)  Date  and  Mace  of  Next  Meetings. 

Attendence  is  bfien  to  the  interested 
public  but  limited  to  apeoe  availability. 
With  tbe  approval  of  the  chairman, 
members  i^the  public  may  present  oral 
statements  at  tbe  meeting.  Persons 
wishing  to  present  statements  or  obtain 
inibnaation  diould  contact  tbe  RTCA 
Seersleriat.  1T40  Connecticut  Avenue, 
N.W..  Suite  1020.  Weebingtcm,  D.C 
20036;  (202)  833-4339  (f^one)  or  (202) 
833-0434  (bx).  Memb^  of  tbe  public 
may  present  a  written  statemnat  to  tbe 
CMnmittee  at  any  time. 

Inuad  in  Washington.  D.C.  cm  OctobOT  23. 
IMS. 

|airiaL.PalHB. 
Duignaitd  OfficiaL 
PR  Doc  9S-26766  Pilsd  10-27-95;  8:45  ami 


Holloa  Of  mtant  To  Ruto  on  on 
AppHcallon  To  Impose  and  Use  ttw 
RovaniM  From  a  Paaaangar  FaoNHy 
Ch«9a  (PFC)  at  BInghawton  Regional 
Alipor^  Btngheniton,  NY 

AQENCY:  Federal  Avietion 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  the  notice  of  Intent 
to  Rule  on  Application  to  impose  and 
use  the  revenue  &x>m  a  Passenger 
Facility  Qiarge  (PFC)  at  Binghamton 
Regional  Airport,  Binghamton,  New 
York. 


:  This  correction  amends  the 
information  included  in  the  previously 
published  notice. 

In  notice  document  05-25299 
beginning  on  page  53240  in  the  issue  of 
Thursday  October  12. 1995,  on  the 
second  cohmm  under  SUPPtEMENTAL 
■iPOfMATKlN,  the  second  paragraph 
should  read  as  follows: 

"On  ^Ily  31, 1995,  the  FAA 
determined  that  the  application  to 


impose  end  uae  tbe  revenue  from  a  PPG 
submitted  by  Broome  County 
Depeitment  of  Aviation  was 
substantially  complete  widiin  tbe 
requimments  of  Section  156.25  of  Part 
156.  Tbe  FAA  wiH  approve  or 
disem>rove  the  application,  in  «vbole  or 
in  pert,  no  latw  than  December  24, 
1995." 

FOR  PUniHDt  >liX)WiA110M  CONTACT: 
Philip  Brito.  Manner  New  Yoric 
Airports  District  Office,  600  Old 
Country  Roed,  Suite  446  Gerden  Qty, 
New  York,  15530,  (516)  227-3803. 

iMuad  in  Jamaica,  New  York  Slate  on 
October  20. 1995. 
WUHaatOsGraaJi; 

MaaagBr.  Planning  and  Programming  Branch. 
Airports  Drrition.  Btutam  Regjum. 
[FR  Doc.  95-26772  Filed  10-27-95: 8:45  am) 


Nolfoa  Of  intant  To  Rule  on  A|)f)Ucallon 
To  bnpoee  and  Uee  9m  Reeanue  From 
a  Paooenger  Faculty  Chaige  (PFC)  at 


AOBCT:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Intent  to  Rule  on 
Applicetion. 

MMMARV:  The  FAA  propoees  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  e  PFC  at  Metropolitan 
Oakland  International  Airport  under  ttie 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  fHUe 
DC  of  the  Omnibus  Budget 
RaoHiciliation  Act  of  1990)  (Public  Law 
101-506)  and  Part  156  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATE6:  Comments  must  be  received  on 
or  before  November  29, 1995. 
ADORESSCB:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  tiie  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA. 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Roed,  Room 
210.  Burlingame,  CA.  94010-1303.  In 
addition,  one  copy  of  any  oonunents 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Charles  FostOT, 
Executive  Director  of  the  Port  of 
Oakland,  at  the  following  address:  Post 
OfBce  Box  2064.  Oakland,  California 
94604-2064.  Air  carrien  and  foreign  air 
carriers  may  submit  copies  of  written    ' 
comments  previously  provided  to  tbe 
Port  of  Oekland'under  section  156.23  of 
part  158. 
FON  FUNTHER  MFOIMATION  OONTACf: 


Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section, 
Airports  District  OfBce.  831  Mitten 
Road.  Room  210,  Burlingame,  CA. 
94010-1303,  Telephone:  (415)  676- 
2805.  The  q>plication  may  be  reviewed 
in  person  at  tma  same  location. 

•UPFLEMBITARV  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  tbe  application  to  impose 
and  use  the  revenue  from  Metropolitan 
Oakland  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1900)  (Public  Law 
101-506)  and  Part  158  of  tbe  Federal 
Aviation  Regulations  (14  CFR  Past  158). 
On  September  28, 1995.  the  FAA 
determined  that  the  application  to 
impoee  and  use  the  revenue  from  a  PFC 
submitted  by  the  Port  of  Oekland  was 
substantially  complete  mthin  tbe 
requirements  of  section  1 58.25  of  Part    - 
158.  Tba  FAA  will  apfnove  or 
disapprove  Ae  application,  in  whole  or 
in  pert,  no  later  than  December  29, 
1995. 

Tlie  following  is  a  brief  overview  0[f 
tbe  impoee  and  use  application  number 
AWP-96-OS-C-OO-OAIC 

Level  of  proposed  PFO  $3.00 
Charge  effodive  date:  March  1, 1996 
Estimated  (Jtarge  expiration  date:  July 
31, 1996 

Brief  deecriptton  of  the  impose  and  use 
project:  Construct  Passenger  Corridor 
Between  Terminal  One  and  Two 

Total  estimated  net  PFC  revenue  to  be 
used  on  this  use  project: 
$5,400,000.00 

Class  or  classes  of  air  csrriera  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Opereton  (ATOO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  tbe 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTMBI 
wrORMATlON  CONTACT  and  at  tba  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Diviaion,  15000  Aviation  Blvi 
Lawndale,  CA.  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Port  of  Oakland. 

Issued  in  Hawthorne,  Califamia,  on 
September  28, 1996. 

HanMaCBUis. 

Manager.  Airports  IXvision.  Western  Pacific 

Begion. 

(FR  Doc  95-26769  Filed  10-27-95;  6:45  am) 
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AOncr:  National  Highway  TnBk: 
Safety  Administntifln  {NHTSA).  XX3T. 

ACnOMtNoticaof  dadaioB^  NHTSA 
that  nonconfonntng  1072  M&>B 
Roediter  paseengar  can  an  eligible  for 
impoftation. 

^  «■ — '  '  '  J   ■  ■■        •    "■  ''- 
WMKIfMt'.  Tnianotioe  announces  ttte 
decision  by  NHTSA  that  1972  MG-B 
Roadster  passenger  cannot  orMoally 
manufoctured  I04»mply  with  aU 
applicabla  Fadsral  inotor  vriiida  saiity 
standuds  an  aligibk  far  iaapartattan 
into  the  United  Stateebeoauai  tfaay  an 
substantially  similar  to  a  vriikia 
originally  manufactured  fariaBpoitaticn 
bito  and  sale  in  the  Uaited  States  and 
certifled  by  its  mamrhctum  aa 
complying  with  the  safety  itandarda- 
(the  U.S.-oertified  versiaa  at  ftrl972 
MGrB  Roedstar),  and  they  m  capaUe  of 
beiMreadily  altered  to ooofaEB  IB  tbe 
standards. 

OATH:  This  decisian  ia  efisctive  aa  of 

OctobOT30,1995. 

rcmrinoHm  iPonMAnoN  ooNnien 

George  Entwistle,  Otfioe  <tfVehide 

Sefety  Cranpliance,  NHTSA  (202-366- 

5306).  * 

kTNM: . 


Under  49  U.S.C  3014KaXl)(A) 
(frnrnerly  section  106(cK3XAXi)  of  die 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (die  Act)),  a  motor  vehicle 
that  was  not  oiigmaUy  manufaotmed  to 
conform  to  all  applicdile  Federal  motor 
vehicle  safety  standards  shaU  be  refused 
admisaion  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vdiick  is  subatantiaUy  similvio  a 
motor  vehicle  originaUy  mamifaotured 
for  importation  into  and  sale  hi  the 
United  States,  certified  under  40  V.S.C. 
30115  (Coimerly  section  114  of  the  Act), 
and  the  sune  model  yew  aa  the  iBod«d 
of  the  motor  vriiicle  to  be  comparad, 
and  ia  capabfe  of  being-readily  ahared 
to  ooqfann  to  all  apjrtjcahla  Federal 
mo)ar  vehicfe  safety  standards. 

Petitions  far  ali^biltty  decfaioos  may 
be  sukmitted  by  aidiar  inanufactums  or 
impoften  who  have  registared  Kiitb 
NHTSA  pursuant  to  40  CFR  Part  502.  Aa 
specified  fai  49  CFR  503.7.  NHTSA 
[mblishes  notice  In  the  Feteel  lagfelar 
of  eadu  petition.  Aat  it  reoeivea,  and 
affords  intarestad  peraons  an 
opportunity  to  ooaunent  on  tbe  petftion. 


At  &e  cleee  of  the  comment  period, 
NHTSA  decides,  cm  tbe  beais  of  tbe 
petition  and  my  commmts  that  it  lies 
received,  vdiether  the  vehicle  ie  eligible 
for  importatimi.  The  agency  then 
jublishes  diis  decision  in  the  Federal 


„[ie  Imports,  Inc.  of 
Landsdue,  Pomsylvania  (Registerad 
Importer  R-00-000)  petitioned  NHTSA 
to  dedde  vdiethv  1972  MG-B  Roedater 
passeogui  can  are^igfble  for 
importation  into  the  United  States. 
IWTSA  publiriied  notice  of  the  petition 
on  August  25, 1905  (60  FR  44376)  to 
afford  an  ci2portunity  for  public 
omnment  The  leeder  is  r^ened  to  tiiat 
notice  for  a  tbcaoij^  descriptim  of  the 
petition.  No  oommraits  were  received  in 
response  to  the  notice.  Baaed  on  its 
review  of  the  infbimetiqn  submitted  by 
the  petitioner.  NHTSA  has  decided  to 
grent  the  petition. 

VeUofe  EUgiUiity  Number  for  Sobiect 
Vchidee 

The  importm-of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  farm  HS-7  accompanjrbig  entty 
the  appn^uiate  vAicle  eligibUity 
number  imticating  that  the  vehicle  is 
eligible  far  entty.  VSP-136  is  the 
v^cle  eligibilitv  number  assigned  to 
vdiicles  admissible  und«r  this  decision. 

Final  DecisiaB 

Accordingly,  on  tbe  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1972  MB-G  Roadster  not  originally 
manufactured  to aunply  witball 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1972  MG-B  Roadster  ori^nally 
manufactured  for  importation  into  and   . 
sale  in  the  United  States  and  certified 
under  49  U.S.C  30115,  and  is  capeble 
of  being  readily  altered  to  conform  to  all 
applicwle  Fedisral  motor  vehicle  safety 
standards.  ''■.?.-:T"v 

Anihariljr:  49  U.S.C  3flli41(aKlKA)  and 
(bXih  49  CFR  593.8:  delegations  ofautharity 
at  49  CFR  1.50  and  501.8.'  .Cv 

IsBusd  on:  October  24. 1995. 
Maiiljmalacaks, 

IXrector.  Office  of  VdUde  Safety  Compliance. 
(FR  Doc  95-26611  Filed  10-27-95;  8:45  am] 


IDoekst  No.  96-67;  Notfoe  :g 

DectelonTlMtNonconionnlng  1094 
and  1996  Dodge  Ram  Pldaip  Thidcs 


r:  National  Highway  Traffic 
Safaty  Administration  (NHTSA),  OCT. 
ACTION:  Notice  of  decision  by  NHTSA 
tibat  nonconforming  1994  and  1995 


Dodge  Ram  pickup  tracks  are  eligiUe 
far  importation; 

SUMMARY:  This  notice  announoes  the 
decision  by  NHTSA  ihrnt  1004  and  1995 
Dodge  Ram  pidnip  tracks  manufactured 
in  Mesdco  that^eere  not  originally 
rauiufactured  to  comply  with  all 
applicable  Federal  inot<ff  vehicle  safety 
standards  are  eligible  for  importation 
into  tbe  Iteitad  States  because  they  are 
sidistantially  similar  to  vehicles 
originally  manufactured  for  sale  in  the 
United  States  and  certified  by  their 
manufacturu'  as  complying  with  die 
safaty  standards  (die  U.S.~«ertified 
versions  of  the  1904  and  1995  Dodge 
Ram),  md  iitey  ere  capable  of  being 
reedily  altered  to  conform'  to  the 
standards, 

,  DATES:  This  decision  is  effective  October 
30,1995. 

FOR  FURTHER  WOnMATION  OONTACn 
George  EntwisUe.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  SffORMATION: 

Backgroond 

Under  49  U.S.C  30141(a)(lMA) 
(formeriy  section  106(c)(3)(A)(i)  of  the 
Naticmal  Traffic  and  Motor  Vehicle 
Safaty  Act  (the  Act)),  a  motw  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admissimi  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantiaUy  similar  to  a 
motor  vehicle  originaUy  manufactured 
for  importation  into  and  sale  in  tbe 
United  States,  certified  under  49  U.S.C 
§  30115  (formerly  section  114  of  die 
Act),  and  of  the  same  model  yeer  es  tbe 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  ail 
appliori>le  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importere  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  591.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  eech  petition  thet  it  receives,  and 
affords  interested  persons  en 
(^portunity  to  cmnment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  tbe  besis  of  tbe 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
frir  importation.  Tlie  egency  then 
publisnes  this  decinon  in  the  Federal 


Wallace  Environmental  Testing 
Leboratories,  Inc.  of  Houston,  Texas 
(Registered  Importer  R-00-005) 
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pelitionad  NHTSA  to  dwade  vi^ether 
1994  ind  1995  Dedge  Ram  pickup 
trudv  oiamdactuied  in  Meidoo  ara 
•ligiUa  far  importadan  into  tba  Iteitad 
States.  NHTSA  pubUahed  notice  of  the 
petttion  ca  August  25. 1995  (60  FR 
44377>  to  afiDtd  an  opportunity  far 
pubUc  oomnmnt.  The  reader  is  referrad 
to  that  notioa  for  a  diotougb  descripdon 
of  the  pedtion.  No  comments  vrere 
leo^ved  in  response  to  the  notice. 
Based  on  its  leview  of  the  information 
submitted  by  the  petitiaaier.  NHTSA  has 
decided  to  grant  tne  petition. 

Vehicle  EHgjbility  Nnariier  for  SobM 
VaUdea 

The  impoito'  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  acounpanying  entry 
the  approiniate  vehicle  eligibility 
niunber  indicating  that  the  vehide  is 
eUgible  for  entry.  VSP-135  is  the 
eligibility  number  assigned  to  vehicles 
admissible  under  this  dedsicm. 

Final  Decision 

Accordingly,  on  the  besis  of  the 
fbaegoins.  NHTSA  hereby  decides  tliat 
1994  and  1995  Dodgs  Ram  pidnip 
trudcs  manufKtured  in  Mexico  that 
were  not  originally  manubctured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safe^  standards  are 
substantially  similar  to  1994  and  1995 
Dodge  Ram  pickup  trucks  originaUy 
manufactured  for  sale  in  the  United 
States  and  certified  under  49  U.S.C. 
§  30115,  and  are  capable  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  v^cle  safety  standards. 

AntharilT:  49  U.S.C  30141(«KlXA)  and 
(bXl);  49  CPR  593.8:  dekgatkuu  of  authority 
■t  49  CFR  1.50  and  501.6. 

bsued  on:  October  24, 1995. 

Dinctar.  Office  of  V^icle  Safety  Compliance. 
(FR  Doc  95-26812  Filed  10-27-05;  8:45  am] 


(Doetat  Na  96-91;  NoOee  1] 

Notioo  of  ReoeifM  of  PeMfon  for 
Decielon  That  Nonconforming  1992 
end  1996  Mewedeo  Oeni  329SL 
PMMnger  Cars  Are  EHgMe  for 
hnportMlon 

AQBICY:  NationalHighway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
dedsim  that  nonc(mforming  1992  and 
1993  Meroedes-Ben2  320SL  passenger 
cars  are  eligible  for  imp<Htation. 


for  a  decision  that  1992  and  1993 
MeBcedea  Bona  320SL  [ 
that  were  not  originally  menu 
OHnply  with  all  appUoible  Federal 
motor  vehicle  safsty  standardaare 
eligiUe  far  importatioo  into  the  United 
Sl^es  because  (1)  they  ara  substantially 
similar  to  vehicles  diat  wrere  originally 
manufactured  fiorimportation  into  and 
safe  in  the  United  States  and  that  were 
certified  by  their  manufMrtuier  es 
complying  with  the  sefaty  standards, 
and  (2)  they  ara  capable  of  being  reedUy 
ahared  to  conform  to  the  standards, 
OATfS:  The  dosing  date  for  comments 
on  the  petition  is  Novendier  29. 1995. 
AOOWtaES^Conunents  dunild  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St, 
SW,  Washington,  DC  20590.  {Docket 
hours  are  from  9:30  am  to  4  pm] 
row  FUWTWEmNrONMATION  CONTACT; 

George  Entwistle.  Office  of  Vehide 
Safety  Complianoe,  NHTSA  (202-366- 
5306J. 

WJ^^^BaENt  ART  eiFOHMATluN* 


r:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safi^ 
Adniinistrati<m  (NHTSA)  of  a  petition 


Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehide 
Safisty  Act  (the  Act)),  a  motor  vehide 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehide  safiBty  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  dedded  that  the  motor 
vehide  is  substantially  similar  to  a 
motor  vehide  originally  mmufsctured 
for  importation  into  and  safe  in  die 
United  States,  certified  under  49  U.S.C 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vdiide  to  be 
compared,  and  is  capabfe  of  being 
readily  altered  to  conform  to  all 
applicabfe  Federal  motor  vehide  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufecturers  ot 
importers  ydio  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
spedfied  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petitimi. 
At  the  close  of  the  comment  period, 
NHTSA  deddes.  on  the  basis  of  the 
I>etition  and  any  comments  that  it  has 
received,  whether  the  vehide  is  eligibfe 
for  importation.  The  agency  then 
pubtishes  this  dedsion  in  the  Federal 
RMister. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana.  California  ("GftK") 


(Registered  InqMvter  90-007)  has 
petitioned  NHTSA  to  decide  wdiether 
1992  and  1993  MeroedeeBona  320SL 
(Model  ID  129.063)  pessenger  cars  so 
eligibfe  for  impoit^on  into  the  Ihdted 
Statee.  The  vehides  which  G&K  believes 
are  substantially  similar  are  the  1992 
and  1993  Mercedes-Benz  300^ 
passenger  cars  that  ware  manufactured 
tor  importation  into,  and  safe  in,  the 
United  Statee  md  cntified  by  their 
manufacturer,  Daimler  Bens  A.G..  es 
conforming  to  all  applicabfe  Fednal 
motor  vdiide  seiety  standards. 

The  petititmer  claims  that  it  carefully 
compered  the  non-U.S.  certified  1992 
and  1993  Mercedes-fienz  320SL 
passenger  cars  to  their  U.S.  certified 
counterperts,  and  found  the  vriildes  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 

G&K  submitted  infarmetion  with  its 
petition  intended  to  demonstrate  that 
the  ncm-U.S.  certified  1992  and  1993 
Maroedes-Benz  320^  pessmger  cars,  as 
originaUy  manufKturad,  conform  to 
many  Federal  motor  vehide  safety  . 
standards  in  the  same  manner  as  their 
U.S.  certified  countmpaita,  ot  are 
capabfe  of  being  readily  ahered  to 
conform  to  those  standsrds. 

Spedfically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  and  1993 
Mercedes-Benz  320SL  passenger  cars 
are  identical  to  their  U.S.  certified 
counterparts  with  respect  to'cami^ianoe 
with  Standards  Nos.  102  TVansnussfon 
SMi Lever Seouence*  *  *.,  103 
Defrosting  ana  Defogg^  Systmns,  104 
WindshiM  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113  . 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Coittrol  System,  204  Steering 
Control  Rearward  Displacement,  205 
(taxing  Materials,  206  i>oor  Locks  and 
Dom  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assmnbly 
Anchorages,  211  Wheel  Nuts.  Wht^ 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  ZoUe  Intrusion,  and  302 
Flanunability  of  Interior  Materials.^  . 

Petiticmer  also  contends  that  the 
vehide  U  capabfe  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  placement  of  asset  belt  . 


symbol  on  the  seet  belt  waroing  lamp; 
(c)  reeeUbraticn  of  die  speedometer/ 
odometer  from  kUometers  to  ndlee  per 
hour. 

Standard  No.  106  LanpSt  Rsflective 
DevioBs  and  Associated  Equipment  (a) 
histalUtion  of  U.S.— model  headlamp 
aasemfaHes  end  fkout  sidemadDW;  (b) 
hutaHation  of  U.S.— modd  tefllamp 
assemblies  and  reer  aidamaiken;  ((0 
installation  of  a  high  mounted  sliqp 
lamp. 

Standard  No.  110  Tliv  Sorfectjoa  and 
JKmsiinsteUatiop  <rf  a  tire  faifoimatian 
placeid. 

Standard  No.  Ill  Jieondew  AOrar 
repleeemant  of  the  neseenger  aide 
reendew  miirar  wim  e  UJS.-4nodel 

Standard  No.  114  The^Anfeotidn: 


microBwitdi  and  a  waningbuznr  in 
the  steering  locfc  aaaamhly. 

Standard  No.  115  Vehicle 
/dsndficotfon  iVtoaber  inelaUation  of  e 
VIN  {date  thet  can  be  lead  from  ouMde 
the  fell  windsUeldpilW.andi    ~ 
lefataBce  lebel  on  me  ( 
or  latdi  poet  neerast  the  < 

Standard  No.  118  Aim 
Sysfems:  rewiring  of  the  pdwar  vrindow 
system  so  that  the  window  tmn^ort  fa 
InopcMatiTe  when  die  igyotlaa  fa 
switdiedoSl 

Standaid  Na  206  OcotpOnt  Ornsh 
Aotot:tion:  hutaUadott  of  a  seet  belt 
waraiDg  buzMr.Hie  petltkmer  atatee 
that  the  vdhicleaaie  eqioipped  with 
Type  2  eeet  belts  in  bodi  designated 
smtiag  poaitioas.  Th*  peddoner  further 
statee  thet  vehidee  maaofactured  before 
Septeinber  1993  oe  equipped  with 
drivn's  side  air  hags  ud  knee  hoislars 
and  that  vdddes  manufactured  dter 
September  1993  are  equipped  with  both 
driver's  and  passenger's  side  air  begs 
and  knee  bolsters. 

Standard  No.  214  Side  hnpoct 
ftotectten.-^  installation  of  reinfordng 
beems. 

Standard  Na  301  Am/ System 
IntegMity.  installadoa  of  e  rollover  valve 
in  the  Kiel  tenk  v«tt  Hne  between  the 
fuel  tank  and  the  eveparative  emissions 
colledlion  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  noo*U.S.  certified 
1992  and  1993  Meroadee-Benz  320SL 
must  be  reinforced  to  comply  widi  die 
Bumper  Standud  found  in  49  CFR  Put 
581. 

Interested  persona  are  invited  to 
submit  comments  on  the  petitiaa 
deecribed  ahoive.  Cowmenfe  idiouid  refer 
to  theidodcet'iiumberettd  be  aubmltted 
to:  Docket  Section,  Netiooal  Hiipliwiy 
lYaffiC  Safety  Adminiatntioa,  Room 
5109. 400  Sevendi  Street.  SW., 
Washington,  DC  2QS90.  It  is  requested 


but  not  required  diet  10  copies  be^ 
submitted. 

All  nomments  received  before  the 
doee  of  business  on  the  dosing  date 
indicated  above  will  be  considered,  and 
win  be.availdrie  fn*  examinadon  in  the 
docket  at  the  above  address  bodi  befine 
and  after  that  date.  To  the  extent 
posailde.  nomments  filed  eftv  the 
cloeiag  date  will  abo  be  considerBd. 
Notice  (tf  final  action  <m  the  petition 
will  be  pubUahed  to  die  Federal 
legfater  pursumt  to  the  authority 
indicated  below. 


i  48  V3XL  30l4l(aXlXA)  and 
OOdk  49  CFR  993.8;  delegrttoni  of  audiority 
St  49  CFR  1.50  and  S01.8. 

lMuadoaU)clober  24,1995.        .     , 


Dtectoe,  Office  of  VMde  SafetyCoBiplkmoe. 
{PR  Doc  9S-28813  Filed  10-27-96;  8:45  am) 


MPARTIiBfr  OF  THE  TREASUflY 

i^udub  iniarnMQon  vouenion 
Ra^uifafiiefile  Submltled  to  0MB  for 


Oclobar  16, 1995. 

The  Droertment  of  Tieesury  hss 
submitted  the  following  public 
tofonnation  collection  requirBnient(s)  to 
CMifB  for  review  end  deeranca  under  the 
Pmerwori;  Reduction  Act  of  1980, 
Piddic  Lew  96-511..Copies  of  the 
snhmission(s)  may  be  obtained  l^ 
calling  die  TVaesnry  Bureau  Clearance 
Officer  listed.  Conunmits  regarding  this 
infonnation  collection  shoiwl  be 
addretted  to  the  0MB  revieww  listed 
and  to  the  Ttoesury  Department 
Cleerance  Officer,  Department  of  the 
Treesury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washingtmi.  DC  20220. 

Special  ffequest:  in  order  to  oondud 
the  survey  described  below  in  a  timely 
manner,  the  Department  of  Treasury  is 
requesting  Office  of  Management  and 
Budget  (C^B)  review  and  approval  of 
thfe  information  collection  in  Odober 
27. 1995.  To  obtain  a  omy  of  this 
survey,  pleese  write  to  the  IRS 
Qeerence  Officer  at  the  eddress  listed 
below. 

Iitfanial  levenoe  Service  (US) 

0MB  Number  1545-1349 

ProfectNunAer  SOI-13 

7))pe  (^Reytew.  Revision 

Title:  1996  Automated  TeleFife 
Customer  Satisfactirai  Survey 

Description:  Building  on  1994  written 
and  1995  automated  survey  data  from 
TeleFile  users  we  plan  to  administer 
an  automated  survey  data  from 
TefeFile  users,  we  plan  to  administer 


an  automated  survey  to  a  randun 
systematic  sampfe  of  taxpayer!  who 
succeesfulhr  fife  their  tax  return 
January  1  ttemigh  ^[hU  15, 1996 
uaing  TdeFile.  The  1996  automated 
survey  vdU  obtain  an  oveaall  meeeure 
of  Sa^faction  and  odlect  dito  to 
determine  if  one  of  the  primary  target 
populationa  for  Tritflfe,  namely 
stodents.  ere  using  dw  service. 
Jte^KUidents:  Individuafe  or  households 
Estimated  Number  of  Re^tondeiOs: 
Spenish  ^peeking— 4,000 
Non-Spenish  Speeking    4,714 
Estimated  Burden  Hotas  Per 
Respoodent: 
^tenish  Speeking— 2  minutee 
Non^penish  Speaking— 2  minutes 
Frequency  ofReejKaue:  Other 
Estimated  Total  Rtiporting  Burden:  247 


Cfeonince  Officer:  Osnkk  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington.  DC  20224 

QMB  Reviewar.  Milo  Sundartiauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503 

LsfeK.Hallaad. 

Departmental  Beports  kkaagBment  Officer. 

(PR  Doc  9S-2885S  Piled  10-27-95;  8:45  am] 


OFFICE  OF  THE  UNTB)  STATES 
TfUDE  REPRESENTATIVE 

laenermizea  oysmm  oi  rreieranoeBi 
Bxpooneo  nevww  or  nooucv  inn  Are 
EIIqMo  for  8  **Oo  KKtlmlo"  Wslvw 
BMOd  on  1994  Import  SlelisUce 

agency:  Office  of  die  United  States 
Trade  Representative. 

ACTKM:  Notice  and  opportunity  for         . 
public  comment. 


r:  This  notice  invites  public 
cmnments  an  whether  any  "de 
minimis"  waivers  should  be  granted  to 
eligibfe  artides  from  beneficiary 
countries  that  exceed  the  50-percent 
cmnpetitive  need  limit  in  1994,  but 
which  are  eligibfe  for  "de  minimis" 
waivers  because  total  U.S.  imports  of 
the  products  in  1994  did  Ml  flsxpeed  the 
"de  minimis"  limit.         .-;    i-.fz 

ran  FURTHER  NIRMMATION  CONTACT: 
GSP  Subcommittee.  Office  of  the  United 
Stetes  Trade  Representative,  600 17th 
Street,  N.W.,  Room  518,  Weshington, 
D.C  20508.  The  tefefdione  numl^  fa 
(202)  395-6971. 


UMI 


55300 
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mtPPLOfKNTARV  MFOMUTION: 
L  The  GSP  Progran 

The  GSP  program  grants  duty-free 
treatment  to  designated  eligible  articles 
thtt  are  imported  from  de^gnated 
beneficiary  developing  countries.  The 
GSP  program  is  auth<»ized  by  Title  V  of 
the  Trade  Act  of  1974.  as  amended 
("Trade  Act")  (19  U.S.C  2461  et  seq.). 
and  was  implemented  by  Executive 
Order  11888  of  November  24. 1975.  and 
modified  by  subsequent  Executive 
Orders  and  Presidential  Proclamations. 
The  GSP  regulations  provide  for  an 
annual  GSP  review,  unless  otherwise 
qMdfied  by  Federal  legisler  notice  (IS 
CFR  2007.3). 

The  GSP  program  expired  on  July  31. 
1995  (see  section  S05(a)  of  the  IVade  Act 
(19  U.S.C  2465(a)).  A  bill  to  renew  the 
program  is  pendi^  in  Congress.  This 
notice  solicits  public  comments  on 
Didiether  to  grant  any  so-called  "de 
minimis"  waivers,  but  the 
AdministratioD  cannot  take  any  action 
unless  and  until  the  GSP  program  is 
reauthorized. 

D.  Cwiumtilite  Need  *-*— **t 

Section  504(c)  of  the  Trade  Act  (19 
U.S.C  2464(c))  provides,  in  part  that 
any  coimtry,  which  has  exported  to  the 
United  States  a  quantity  of  an  eligible 
article  equal  to  or  exceeding  50  percent 
of  the  appraised  value  of  the  total  U.S. 
imports  of  the  article  during  the  most 
recent  calendar  year,  shall  lose  GSP 
privileges  for  that  article  not  later  than 
July  1  of  the  next  calendar  year. 

m.  "De  Mioiaiis"  Waivers 

Section  504(d)(2)  of  the  Trade  Act  (19 
U.S.C  2464(dK2)^rovides.  however. 


that  the  President  may  disregard  the  50- 
percent  limit  with  respect  to  any  el^ble 
article  if  the  value  of  tne  total  U.S. 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $5 
million,  indexed  to  the  nominal  growth 
of  U.S.  GNP  since  1979.  The  "de 
minimis"  limit  fear  1994  is  $13,346,358. 

The  countries/products  in  the  annex 
to  this  notice  exceeded  the  50-pereent 
limit  in  1994,  but  total  U.S.  imports 
were  less  than  the  "de  minimis"  limit 
In  accordance  with  section  504(c)  of  the 
Trade  Act,  all  such  countries/products 
lost  GSP  on  July  1. 1995  because  the 
Administration  did  not  conduct  an 
annual  GSP  review  tat  1994  and  the 
Presidmt  did  not  grant  any  "de 
minimis"  waivers  (see  60  PR  28184). 

The  Administration  has  now  decided 
to  solicit  public  comments  and  to 
consider  "de  minimis"  waivers  on  the 
merits.  This  notice  invites  public 
comments  on  whether  "de  minimis" 
waivers  should  be  granted  to  the  eligible 
articles  from  the  bmefidarycountries 
that  are  set  forth  in  the  annex  to  this 
notice.  The  Administration  wlU  not  take 
any  action  imless  and  imtil  the  G^ 
program  is  reauthorized  by  the 
Congress. 

IV.PaUic( 


All  written  comments  oh  whether  "de 
minimis"  waivers  should  be  granted  to 
the  countries/products  that  are  set  forth 
in  the  annex  to  this  notice  should  be 
addressed  to:  GSP  Subcommittee.  Office 
of  the  U.S.  Trade  Representative.  600 
17th  Street,  N.W..  Room  518. 
Washington.  D.C.  20508.  All 
submissions  must  be  in  KngHfh  and 
should  conform  to  the  information 
requirements  of  15  CFR  2007. 


Furthermore,  each  party  providing 
conunents  should  indicate  on  the  first 
page  of  the  submission  its  name,  the 
relevant  subheading  of  the  Hannonized 
Tariff  Schedule  of  the  United  States  and 
the  relevant  benafidary  country. 

A  party  must  provide  fourteen  copies 
of  its  statement  which  must  be  received 
by  the  Chairman  of  the  GSP 
Subcommittee  no  later  than  5  p.m.. 
Wednesday,  November  22.  Comments 
received  after  the  deadline  will  not  be 
accepted.  If  the  comments  contain 
business  confidential  information, 
fourteen  copies  of  a  non-confidential 
version  must  also  be  submitted.  A 
justification  as  to  why  the  informadon 
contained  in  the  submission  should  be 
treated  confidentially  must  be  included 
in  the  submission.  In  addition,  the 
submissions  containing  confidential 
information  should  be  clearW  mariced 
"confidential"  at  the  top  and  bottom  of 
eadi  page  of  the  submission.  The 
vOTsion  that  does  not  contain  . 
confidential  informatian  should  also  be. 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  versiorf"  or  "non- 
oonfidential". 

Written  comments  submitted  in 
connection  with  these  decisions,  except 
for  information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2007.7.  will  be  available  for  public 
inspection  shortly  after  the  filing 
deadline  by  appwntment  only  with  the 
staff  of  the  USTR  Public  Rea<Ung  Room. 
Other  requests  and  questions  should  be 
directed  to  the  GSP  Information  Center 
at  USTR  by  calling  (202)  395-6971. 
FreJaridtHlnsUBMirj, 
Chainnan.  TnuhMicy  Staff  Conunittee. 


ANNEX-— GSP  Countries  Exceeding  the  50-Percent  Competitive  Need  UMrr  in  1994  and  Total  U.S.  Imports 

Were  Less  Than  $13,346,358 


HTSUS 


0304.20.50 

0703.10JM 

0706.10.20 

0706.10.40 

0700.10.00 

0709.20.10 

0710.22.15 

0710.29.06 

0710.29.30 

0710J0.50 

0710J0.66 

0710.80.93 

0711.30.00 

0711.40.00 

0714.10.00 . 

0714.20.00 . 

0714J0.10  . 

0602.50.20. 

0602.50.40, 

0804.50.80 

0611.20.20, 


Chile 

Gurtemsla .... 

Quatemala 

CMte 

■   ^HU   •••■••>>■•••■•«■•■••••>«■ 

Quetomala 

Dominican  Rapubic 
Dominican  RepulJlic 


Turttey  — » — .. 

Sri  Lanka  (Ceylon)  .. 

\^^^veei  ViR^^B  •*«««•■•»«•«••« 

Dominican  Repiialc 
Costa  Rica  ..«..._..„. 
Turttey 
Turtcsy 


Ct«s 


Dsscriplion 


I  Woo  flisti- 
Onioni 


Aftichokss. 


Umal 
CNckpsss. 


BwselB  sprouts. 
Otom. 
Capsrs. 
Cucumbsrr 


Sweet  poiBioss^ 

^  — .-  -.  -  . 
rrssn  ossra 

Pittachtaa. 
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ANNEX.— GSP  Countries  Exceeding  the  50-Percb<t  Competttive  Need  Umit  in  1994  and  Total  U.S  Imports 

Were  LESS  Than  $13,346.358— Continued 


HTSUS 


Queves.  msnQOss. 


0811.20.40 ^ 

0811J0.50.     .. 

" 

"■"""■"" 

0811.90« 

Q613ja00 « 

0613.40.10 _      > 

0el3.4OJ0..> 

tlOOJOiO 

1301J0.40 

1519.11.00-           >    .. 

^■.■— ,^..,,,.»„.^ y^..«« 

151919  00 

-    . 

1601.00.40.     -       . 

1004.14.50 

" 

*****'*********"**■***■**■■"""•*'""•* 

1804.18.30     ,... 

1604J0.20 

.   ._ 

1|B06.ia06 w_       .> 

« 

1(701 .99.06  .. 

1(701  J9.10 

1f702J0.35 : 

...... — .. — ..... 



170390.30  _    ...... 

•  ••■•••  •■■•(•  •■■KM  a^^A, ..^..... 

^0071140 

;     ,' 

aDOfiennn       .„..,-. 

2007^9.40..      -     «..« 

•    ••    ■•■mmi 

2009J0.48.. 

2006.19.30  ... 

" 

2006.50.20  _ 

>■••• 

2006.99126       

2006.99.35 __ "'~ 

2106J0.S2 . 

■* 

2B02.90.36 u. 

2BOe.90.37 

.•  — 

2a07.10J0 

220690.10 

2208.9a70 

2909M.70.    ._. 

awi.io.2i ...... 

2401.1029 

*         -***-" 

»01 .20-46 

■       •.••••»•••■••< 

aOI  .20.56 „.„. 

2616.90.00           ^^ 

***""*""• 

... 

260429.00 

....      .......... 

2806.40.00 

2825,30.00  ..^.    ...» 

J 

2825.70.00  .... 

2840.11.00 

' 

264321.00 .      . 

2903.14.00 ..                ... 
290323.00 . 



-•• 

2907.15.10 

290723.00 ;.. 

29069024  „_    

29102000  ... 

.-..«^..^..«^..,..« „ 

291544.00 . 

•• 

...114 

2915.36.00 

9*1714.10                 

»..._.»..........„..„ 

2|17J2X)0  ... 

.                 ... 

2917.37.00  ..^ 

2121.4221 ._ 

29222925  _ 

2933.40.06 ..... 

293&10.00 ._     ... 

330124.00...^ . 

3606.30.00... . 

392023.00 . 

4006.10.00.. 

4^04^190 

410619L30     .... 

410620J9 „_ 



410620.60 

4109.00.70     .    ... 

420222.36 

4905J00.60 

Chls 

Costa  Rica, 
Guatemeia. 
Afgsnttna  „, 
Thailand  .„, 


Ecuedor 
BiBzM 


BfBzi 


Morocco 
Russia  .., 


Cotombie 

^  .     « * 

Beize  

Letjenon  . 
Thaitand  . 


Thaiand 


Turtcey 

Aigenliiia 

Turkey 


PtiMppines 
Colonbia  ........... 

Dominican  Repubic 

Ecuador 

TiWdad  end  Toibeoo 

Russia  .. 

Hungaiy .. 

Dominican  Republic 

Honduras 

Indonesia  ...»...„.. 
Indonesia ............ 

South  Alrica 

Ukraine 

Russia  ....... 

South  AfHca 

Tufkey 

N^lWO    ■••■■■••••I 

Brazil  

Brazil  .... 

Russia  '. 

Brazil  

Indto  

Brazil 

Venezuela  .. 
Venezuela  .. 

Brazil  

BrazH  

Romania  .^. 

■nuKI  .......•» 

Indta  -. — ... 

Hungary 

Brazil 

Indte  

Argentine 

Indta  ,, 

Brazil  

Thailand  .„.., 

Pakistan 

IndM  

Pakistan  

Brazfl  ......... 


Descriplion 


niariiii  ■  Mil,  I 

DwcMDemes. 


Apples. 


Banenelour. 
Twpenlne  gunt 
Staericedd. 
OMcecid. 


Tunes,  skipjack. 
Anchowlss. 
Ceviar. 

Crab  products. 
Canatoeet  sugar. 
Canafeeet  sugar. 
Invert  mdasses. 


Uncooked 

Swsst  com. 

^^  - '-  -  .   * 
I  mesppw  jsni. 

Appia 


Apricot  pulp. 

Hgs. 

LychosB. 


Jutos. 

Mbtadjuioes. 
Ethyl  akx)hol. 


Vodka. 

VHamin  B12  fsed. 
Wrapper  tobaoca 
Tobacco. 
Tobacco. 
Tobacco. 
BuihSng  stone. 
Rare  gases. 
Mercury. 

Vanadkim  oxkles. 
Molybdenum  oxides. 
Reined  borax. 
Silver  nUrata. 
LtoTDon  wucnirae. 
Tetrachloro. 
alphn  Nnphitiol, 
Diaphend. 
4.6-Oinitn>. 
Mettiyh»irane. 
Isobulyl  aosta. 
2-Ethoxyee)yl. 
Maleic  anhydrid. 
Dioctyt  uitlK). 
uHiBuiyi  wepn. 
Metaniicackl 
Fast  cotor  bases. 
4.7-Otohtor. 
Rutoside. 
Essential  ois. 
Ester  gums. 
Plates,  sheets. 
Rubber. 


Qoatleeitwr. 
Gostleelhsr. 
Goet  lealtter. 


AigerMina 


RaptHe 
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55302 


Ftdnal 


/  Vol  90.  Ng  209  /  Kfonday.  October  30.  1995  /  Notices 


ANNEX— GSP  Countries  Exceedinq  the  50-Percent  Competitive  Heed  Umit  in  1994  and  Total  U.S.  Imports 

WBtE  less  Than  $13.346.368-Conlinued 


HT8US 


4411.19LaO . 
4412.12.16 . 
441219.10 . 
4412.1930 . 
441&igu«0 . 
441Z29L40. 
4412J8L10 . 
4412J0L40. 
4417J00J0. 

4421  jaio. 

4a02j00.10. 

ifgaoagQ . 

SfiOOLSl.20. 

ssoatt-io. 
saoMi^. 

520a42.1O. 

S200l6120  . 

S20&S210 

520031  JO 

5200.4130 

52003130. 

5307.2000. 

56073020. 

8600.0030  . 

670220.10. 

57023020 

5708.90.00  . 

f;H>^99gft 

66013030, 

7002.1020 

71000000  , 

71133021 

7114.1OQ0 

720231.10 , 

73063000. 

7S193O00 

7403.1230. 

74073016 . 

78001030  . 

7614.1030 . 

76143030. 

76143030. 

81073000. 


onzi 


Honduras 


OMOipion 


Plywood. 


CoOonMbrico. 

CoOonlArtn. 
Colon  Mbiict. 
CoOonMbftoo. 
CoaonfeMct. 

Yamofjulo. 
Twins,  oontoQO. 
ArtdoofYom. 
Floor  ooMflnBO. 


8112.11.60. 

61123130 . 

8213.0060 

84023000. 

84143030 

8460-9O40 . 

84833040 

86193130 

86193130 

86201004 

86201034 

86401030  . 

66023090. 

90101130. 

91023934. 

9803.90.80  . 

940130.15  . 

9606.61.00  . 

96063930. 

96143030 . 

96143030 


Russia „ 

Czech  Repubic 


Ropo  nooMMO. 


SaMypmo. 
vffvo  oore. 
CoBiMr 
Alunilniin 


CWCTIOSI 


CodnAm. 
Boffywuni. 
Rhoniunt. 


FumNura. 
AwninQ  pi3oyo. 
Rooofd  pisyon. 
TurnliMM. 
TVraoaiwort. 
TVi 


Turtcoy 
Turtcsy 


Ckouii 

FlraennK. 
Ports  ol) 

LflMVnBfVliS  D8W. 

Button  of  rosia 
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Sunshine  Act  Meetings 


VoL  60.  No.  209 
Monday,  Octobar  30,  199S 


TMs  sectfon  of  •»  FEDERAL  ROOSTER 
conMns  noMoos  of  msslinos  pulMwd  um 
1M 'tkwammsnt  in  ««  Sunshkis  Act  (Pub. 
L  04400)  6  US.C.  SBSbUm- 


U3.  CONOUMHt  PRODUCT  6AFETY 


i  AND  OATE:  lOM)  a.in.,  Tuesday. 
October  31. 1995. 

LOCATiON:  Room  410.  East  West  Towers, 
4330  East  West  Highway,  Bethesda. 
Maryland. 

6TATU6:  Closed  to  die  PubBc. 

MATTER  TO  BE 


The  staff  will  farisf  the  GonuniMkn  on  the 
status  of  various  oompUance  mattan. 

f  or  a  recorded  moasago  containing  the 
latest  agenda  infonnation.  call  (301) 
504-0709. 

CONTACT  PER60N  FOR  AOOmCNAL 
M^ORMATWll:  Sadye  E.  Dunn.  Office  of 
the  Secretary.  4330  East  West  Ifi^way.. 
Bethesda.  MD  20207  (301)  S04-O800. 

Dated:  Octobar  25. 1995. 
Sad]raE.D«Bn. 
Secivftuy. 
(Ft  Doc  95-26981  Filed  10-2»'«>:  3.-02  pm] 


NUCLEAR  REGULATORY 


DATE:  Weeks  of  Octobw  30.  Novonber  B. 
13,  and  20, 1995. 


PLACE:  Commissioners'  ConfiBranoe 
Room.  11555  Rockville  Pike,  Rockville. 
Maryland. 

6TATU8:  Public 

MATTER8  TO  BE  COmnERED: 

Week  af  October  30 

Thete  are  DO  meetings  scheduled  far  the 
Weak  of  October  30. 

Wed(  of  NovMBbar  6— Tentative 

Monday,  November  6 

9:30  a.m. 
Briefing  on  Risk  HannonizaticHi 

Reconunendations  (Public  Meeting) 
(Contact:  Mike  Weber.  301-415-7297) 

Thunday,  November  9 
2.-00pjn. 

Briefing  on  Browns  Peny  3  Restart  (PubUc 
Meeting) 

(Contact:  William  Russell.  301-415-1270) 

r  13— Taatalive 


Wedlnesdo^.  November  15 

lOKW  ajn. 
Briefing  on  Accident  Sequence  Psrcuno' 

Program  (Public  Meeting) 
(Contact  PMrick  O'Reilly,  301-415-7570) 
2:00  p.m. 
Briefing  on  Measures  to  Ensure  Integrity  of 

Raseuch  Data  (Public  Meeting) 
(Contact  Owen  Gonnley,  301-415-6793) 

Thursday,  November  16 

lOKWajn. 
Briefing  by  Conmcmwealth  Edison  (Public 
Meeting) 
2:00  p.m. 
Meeting  with  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Public  Meeting) 


(Contact  )oha  Laridns.  301-415-7360) 
Weak  ofNeeaaiberao-TentaliM 

Then  are  no  meetings  scheduled  for  tha 
Week  of  November  2a 

NelK  The  Nuclear  Regulatory  Commission 
is  operating  undera  delegatian  of  authority 
to  Chairman  Shiriey  Ann  Jadcsoa,  because 
%rith  three  vacancies  on  Ae  Commiasioo.  it 
is  temporarily  without  a  quonun.  As  a  lagtl . 
matter,  therefora,  dw  finnrfwtm  Act  does  not 
apply:  but  in  the  interests  of  openness  and 
public  accountability,  the  Coinmisston  wiU 
conduct  business  as  though  the  Soiuhine  Act 
)  applicable. 


The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

Tliis  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  loogsr  wrish 
toreceive  it.  or  would  like  to  be  added  to  it. 
please  contact  the  Office  of  Secretary,  Attn: 
Operations  Branch.  Washin^on.  D.C  20SSS 
(301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  die  internet  system  is  avai^le. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
albAucgov  orgktOnrcgov. 

Dated:  October  25, 1995. 
William  M.  Hill.  Jr.. 
SECY  Tracking  Officer,  Office  o/tfte 
Secretary. 

(PR  Doc.  95-26932  Filed  10-26-95;  11:05 
am] 


(PR  Doc  95-26875  Filed  10-27-05;  8:45  ami 
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UMI 


Monday 
October  30,  1995 


Part  II 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  23  and  52 
Federal  Acquisition  Regulation;  Federal 
Acquisition  and  Community  Right-to- 
Know;  interim  Rule 


< 


r 
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Fwiwat 


O^AIITMBfr  OF  DffENSE 


gaoanl  infannatioB,  contact  the  FAR 
Sacmaiiat.  Room  4037.  GS  Building. 
Waahii^on.  DC  20405.  (202)  501-475S. 
Pkaw  cite  FAC  00-34.  FAR  case  05> 
305. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMM8TRATI0N 

46CFRPwt»23andS2 
(FAC  10-34;  PAR 


Federal  AoqulaNlon  and  ComiRuntty 

RlQnMftnuiow 

AOBICY:  Department  of  DeCanse  (DOD). 

Genenl  Servicea  Adminiatratian  (GSA). 

and  National  Aaroaautica  and  Space 

AdministntioQ  CNASA). 

ACnON:  Interim  rule  with  lequest  for 

comnMot. 


r:  The  Qvilian  Agency 
Acqiuiaition  Council  and  the  Defenae 
Aoquidtian  Regulations  Council  have 
•greed  to  an  interim  rule  amending  the 
Federal  Aomiisition  Regulation  (FAR) 
Paita  23  and  52  to  implement  Ejcecutive 
Qfder  12968.  The  Executive  Order 
eatabliahes  the  policy  that  contracting 
aganciea  contract  with  companies  that 
report  in  a  public  wawnar  on  toxic 
dianicals  releesed  to  the  environment. 
The  interim  rule  provides  a  solicitation 
provision  which  requires  certification  of 
compliance  with  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (42  U.S.C  11001- 
11050)  (EPCRA)  and  the  Pollution 
Prevention  Act  of  1990  (42  U.S.C 
13101-13109)  (PPA).  and  a  contract 
dauae  which  incorporates  the  reporting 
requirements  of  EPCRA  and  PPA  into 
Fedanl  Government  contracts. 

This  regulatory  action  is  subject  to 
Office  of  Managsment  and  Bucket 
review  under  Executive  Order  12866, 
d^tsd  September  30. 1993. 
DATIS:  EffKtivB  Date:  October  30. 1995. 

Coinment  Dote:  Comments  on  the 
'  interim  rule  should  be  submitted  In 
writing  to  Um  FAR  Secretariat  at  the 
addieas  shown  below  on  or  before 
December  29. 1995,  to  be  ccusidered  in 
the  formulation  of  a  final  rule. 
AOOimtfS:  Interested  parties  should 
submit  %vritten  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  and  F  Streets 
NW.,  Room  4035,  Attn:  Ms.  Beverly 
Fnsan.  Washington,  DC  20405. 

Pleaae  citeFAt  90-34.  FAR  case  95- 
305  in  all  correspondence  related  to  this 


ran  FURTHER  MPORMATION  CONTACT: 
Mr.  Ralph  De  Stebno  at  (202)  501-1758 
in  refennoe  to  this  FAR  caae.  Fot 


A.Bad(gromd 

The  addition  of  FAR  Subpart  23.9  and 
its  associated  solicitation  pn>viaion  and 
contract  dauae  implement  the 
requirements  of  Exscutive  Ordar  (E.O.) 
12969  of  August  8, 1995  (60  FR  40989, 
August  10. 1995).  "Federal  Acquisition 
and  Community  Right-to-Know,"  and 
the  Environmental  Protection  Agency's 
"Guidance  Implementing  Executive 
Order  12969;  Federal  Acquisition} 
Community  Right-to-Know;  Toxic 
Chemical  Releaae  Reporting"  (60  FR 
50738.  September  29. 1995).  This 
interim  rme  requires  ofiisrotsln 
competitive  acquisitions  ovarS100,000 
(including  options)  to  certify  that  they 
will  comply  with  applicable  toxic 
chemical  releaae  reporting  requirements 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1086 
(42  U.S.C.  11001-11050)  and  the 
Pollution  Prevmtifm  Act  of  1990  (42 
U.S.C.  13101-13109).  This  rule  does  not 
apply  to  acquisitions  of  commercial 
items  under  FAR  Part  12  or  contractor 
facilities  located  outside  the  United 
States.  This  rule  does  not  apply  to 
subcontractors  beycmd  the  fiiBt  tier. 

B.  lagnletory  FlaodbUtty  Act 

The  interim  rule  ia  not  a^qiecled  to 
have  a  significant  economic  impect  on 
a  substantial  number  of  smaU  entities 
within  the  meaning  of  the  Regulatory 
Fhodbilitv  Act.  5  U.S.C  601.  el  $eq.. 
because  the  rule  only  applies  to 
competitive  acquisitions  exceeding 
$100,000  (including  options)  in  value, 
and  will  only  impact  tnose  companies 
that  do  not  comply  with  existing  laws 
regarding  reporting  of  toxic  chemical 
rewase.  Also,  the  rule  does  not  apply  to 
acquisitions  of  commercial  items  under 
FAR  Part  12  or  contractor  bciUties 
located  outside  the  United  Statea.  An 
hiitial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  perfannecL 
rpmnnmt*  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  9 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C 
601.  et  seq.  (FAC  90-34.  FAR  Case  95- 
305).  in  correspondence. 

C  Peperwork  Reduction  Ad 

Under  the  emergency  processing 
provisions  of  the  Pmwwotk.  Reduction 
Act  of  1995  (Public  law  104-13).  the 
Federal  Acquisition  Regulation  (FAR) 
Secretariat  has  requested  and  obtained 


approval  (QMS  Control  No.  0000-0139) 
btaa  the  CMBce  of  Management  and 
Budget  (OMB)  lor  a  new  collection  of 
infonnation  requirement  under 
Executive  Order  (OE.)  12069  ol  August 
8. 1995.  Federal  Aoquisitian  and 
Commiinity  Right-to-Know. 
DATES:  Comments  may  be  submitted  on 
or  before  December  29. 1995. 
AOORISKS:  Send  cdmments  to  Mr.  Peter 
Weiaa,  FAR  Desk  Officer.  OMB.  Room 
10102.  NEOB,  Washington.  DC  20503. 
and  a  copy  to  the  FAR  Secretariat  at  the 
addreaa  Usted  below  for  comments  on 
the  infonnation  collection  requirement 

Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  infonnation  is  estimated  to 
average  0.50  houn  per  response, 
induding  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  informatiim.  induding 
suggastians  for  reducing  this  burden,  to 
Gomal  Services  Administration.  FAR 
Secreteriat.  18th  and  F  Streets,  NW.. 
Room  4037.  Washington.  DC  20405.  and 
to  the  FAR  Desk  Officer.  Office  of 
Information  and  Regulatory  Affidrs, 
Office  of  Management  and  Budget, 
WaabJngton.  DC  20503. 

Tlie  annual  reporting  burden  is 
estimated  to  be  $3,517,248  as  a  result  of 
the  following  estimated  number  of 
houn  of  labor  for  compliance: 
Respondents,  167,487;  responses  per 
reqiondent,  1;  total  annual  reaponses. 
1 87,487;  preparation  houn  per 
response,  0.50;  and  total  response 
Imnlen  hoiu*.  83,744. 

D.  Detenminatfain  To  lasna  en  Inteciaa 
Rnle 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defenae 
(DCX)).  the  Administrator  of  General 
Services  (GSA).  aoid  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
leeaons  exist  to  promulgate  this  interim 
rule  vrithout  prior  oppcwtunity  far 
public  comment  Tlds  action  is 
necessary  because  Executive  Order 
12969  requires  incorporation  of  its 
polides  into  the  FAR  by  Novwnber  6. 
1905.  However,  pursuant  to  Public  Law 
08-577  and  FAR  1.501.  public 
oamments  received  in  response  to  this 
interim  rule  will  be  considered  in  the 
formation  of  the  final  rule . 

Uat  of  Snbfeds  ia  48  CFR  Parts  23  and 
52 

Government  procurement 
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DatBd:  Octabar  26. 1«9S. 

IdaHLUslad. 

Associate  Admwittmtar,  Officet^ 
Acquisitioa  Policy. 

Federal  Aoqniaftion  Orailar 

Number  90^34 

I  Federal  Acquiaition  Circular  (FAC) 
90-34  is  issued  under  the  authority 'Of 
the  Secretary  of  Defense,  the 
Admini«trator  of  Genend  Servioea.  and 
the  Administrator  far  the  National 
Amonautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  matnial  contained 
in  FAC  90-34  is  effective  October  30, 
1995. 

Dated:  October  25.  IMS. 

■K.J 


Mector.D^msePtocureatent 

Dated:  October  26. 1B05. 
UakLlMad. 

AssodatB  AdmiiUMtmtar,  Office  of 
Acqaieition  Policy. 

fOated:  October  25, 1905. 

DaidraLae, 

vUsocialeAdiniiiiclnilor/brADCiiraDMnl. 
NASA. 

Therefore,  48  CFR  parts  23  and  52  are 
amended  as  set  forth  below: 

PART23-ENVIfK)NMENT,  . 
CONSERVATION.  OCCUPATIONAL 
SAFETY  AND  OmiO-FRPE    . 
WORKPLACE 


|l.  The  authority  citati<m  fat  48  CFR 
parts  23  and  52  continued  to  rsed  as 
follows:, 


, ^r40U.S.C4«6(c);10UAC 

chapter  137;  and  42  U.S.C  2473(c). 

2.  Subpart  23.9,  mnri«Hng  of  sections 
23.901  through  23.907,  is  added  to  read 
as  follows: 


noponng 

Sac 

23.901  Puipose. 

2X902  General. 

23.803  Applicability. 

23w804  DeBnitian.. 

23L905  Policy. 

2X906  Raqutavments. 

23.907  Solicitation  provision  and  contiact 
clause. 


23J01 

This  subpart  implements  the 
requirements  of  Bmcutive  Order  (E.O.) 
12069  of  August  8, 1995.  Federd 
Acquisition  and  Cmnmunity  1tts|it-to- 
Kaow. 


(EPCRA)  and  the  Pollution  Preventi<m 
Act  of  1990  (PPA)  established  programs 
to  protect  piibllc  health  and  the 
mvironment  by  providing  the  public 
with  important  information  on  the  toodc 
chemicals  being  released  by 
manufacturing  facilities  into  the  air. 
land  and  water  in  its  commimities. 

Under  the  EPCRA,  section  313  (42 
U.S.C  11023),  and  die  PPA,  section 
6607  (42  U.S.C  13106),  manu&cturere 
are  required  to  submit  annual  reports  on 
toxic  diemical  releases  and  waste 
management  activities  to  the 
Environmental  Protection  Agency  (EPA) 
and  the.^|ates. 

23J06    AppMciWily. 

(a)  This  subpart  applies  to  all  ■ 
competitive  contracts  expected  to 
exceed  $100,000  (induding  all  options) 
and  copipetitive  8(a)  contracts. 

(b)  This  subpart  does  not  apply  to— 

(1)  Acquisitions  of  commwdal  items 
under  FAR  part  12;  or 

(2)  Contractor  fadlities  located 
outside  the  United  States.  [The  United 
States,  as  used  in  this  subpart,  includes 
any  State  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  over  which  the  United  States 
has  jurisdicticm.) 


23J02 

The  EmeigeDcy  banning  and 
Community  Ri^t-to-Know  Act  of  1966 


23J04 

Toxic  chemicah  means  reportable 
chemicals  cuzrentiy  listed  and  added 
pursuant  to  EPCRA  sections  313  (c),  (d), 
and  (e),  except  for  those  chemicals 
deleted  by  EPA  using  the  statutory 
criteria  of  EPCRA,  sections  313  (d)  and 
(e). 

23.906    Policy. 

(a)  It  is  the  policy  of  the  Government 
to  purchase  supplies  and  services  that 
have  been  prodticed  with  a  minim^ini 
adverse  impact  im  community  health 
and  the  environment 

(b)  Federal  agendes,  to  the  greatest 
extent  practicable,  shall  contract  with 
companies  that  report  in  a  public 
manner  on  toxic  diemicals  released  to 
the  environment 

23.906    Requlrsmenta. 

(a)  E.0. 12969  requires  that 
solicitations  for  competitive  contracts 
expected  to  exceed  $100,000  include,  to 
the  maximum  extent  practicable,  as  an 
award  eligibility  criterion,  a  certification 
l^  the  olfaror  that  either— 

(1)  If  awarded  a  contract,  bdlities  it 
owns  or  operates  to  be  used  in  the 
performance  of  the  contract  will  file, 
and  will  continue  to  file  throughout  the 


life  of  flie  contract,  a  Toxic  Chemiad 
Release  Inventory  Fonn  (Form  R)  as 
described  in  EPCRA  sections  31^  (a)  and 
(g)  and  the  PPA  section  6607;  or 

(2)  Such  facilities  are  otherwise 
exempt  from  the  filing,  and.  rspoitii)^ 
requirements.  .    '-'  ..   *": '~'' 

(b)  A  determination  that  it  is  not 
practicable  to  indude  the  solidtation 
provision  at  FAR  52.223-13, 
Certification  of  Toxic  Qiemical  Release 
Reporting,  in  a  solidtation  or  class  of 
solidtations  shall  be  approved  by  a 
procurement  official  at  a  level  no  lowm 
than  the  head  of  the  contracting  activity. 
Prior  to  malring  guch  a  determination  for 
a  solidtation  or  class  of  solidtations 
with  an  estimated  value  in  excess  of 
$500,000  (induding  all  options),  the 
agency  shall  consult  with  EPA. 

(c)  Award  shall  not  be  made  to 
offerora  who  do  not  certify  in 
accordance  with  paragraph  (a)  of  this 
section  when  the  provision  at  FAR 
52.223-13,  Certification  of  Toxic 
Chemical  Release  Reporting,  is  induded 
in  the  solicitation. 

(d)  The  contracting  officer  shall 
cooperate  with  EPA  representatives  and 
provide  such  advice  and  assistance  as 
may  be  required  to  aid  EPA  in  the 
performance  of  its  responsibilities  under 
E.0. 12969. 

(e)  EPA,  upon  determining  that  a 
contractor  is  not  filing  the  necessary 
forms  or  is  filing  incomplete 
information,  may  recommend  to  the    - 
heed  of  the  contracting  activity  that  the 
contract  be  terminated  for  convenience. 
The  head  of  the  contracting  activity 
shall  consider  the  EPA  reconmiendation 
and  determine  if  termination  or  some 
other  action  is  appropriate. 

Akvuf    swicnmofi  provisNNi  ana  coniraci 


Except  for  acquisitions  of  commercial 
itons  made  under  part  12,  the 
contracting  officer  shall: 

(a)  Insert  the  provision  at  52.223-13, 
Certification  of  Toxic  Chemical  Release 
Reporting,  in  all  solidtations  for 
competitive  contracts  expected  to 
exceed  $100,000  (induding  all  options) 
and  competitive  8(a)  contracts,  unless  it 
has  been  determined  that  it  is  not 
practicable  in  accordance  with 
23.906(b);  and 

(b)  When  the  solidtation  contains  the 
provisicm  at  52.223-13,  Certification  of 
Toxic  Chemical  Releasefleporting, 
insert  the  clause  at  52.223-14,  Toxic 
Chemical  Rdease  Reportin^^n  the 
resulting  contract,  if  the  co^act  is 
expected  to  exceed  $100,000  (induding 
all  options). 


UMI 
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PART  Sa-SOUCfTATION  PROVISIONS 
AND  OONTRACT  CLAUSES 

3.  SactiODS  52.223-13  and  52.223-14 
are  added  to  read  as  follows: 


atan-n 


ofTojdc 


As  prescribed  in  23.907(p).  insert  th« 
following  provision: 

CarnFICATI(X4  OP  TOXIC  CHBMEAL 
RELEASE  REPCXmNG  (OCT  1995) 

(a)  TIh  ofiBrac.  by  ngaiag  this  oOu. 
oaitifiw  that— 

(Nela:  The  aSBrar  must  check  the 
appnqxiate  box(et).) 

D  (1)  To  the  beet  of  Hs  knowledge  and 
belief,  it  is  not  subject  to  the  Bling  and 
reputing  requiranients  deeulbed  in 
Bmatgancy  Planning  and  Cammunity  Right- 
to-Know  Act  of  1966  (EPCXA)  sections  313(a) 
and  (g)  and  PoUutiao  Piavention  Act  of  1990 
(PPA)  section  efl07  because  none  of  its 
owned  or  operated  fariHties  to  be  used  in  the 

j.—t»niaw/^  mf  ttit«  r»in>Tf  J  CURentljT — 

D  (i)  MaauiKtim,iirooaesorotherwriee 
use  any  toxic  cheinlcals  listed  under  section 
313(c)  of  BPCRA.  42  U.S.C  11023(c). 

a  (ii)  HavelOormonfull-tlme 
employees  es  specified  in  sectioo 
313(bXl)(A)  of  EPCRA.  42  U.S.C 
11023(bKlXA). 

O  (ill)  Meet  the  repotting  thraeholds  of 
toxic  rK^wfcf  U  ntamishad  under  section 
313(f)  of  EPCRA.  42  U.S.C  11023(f) 
(including  the  altaroate  thresholds  at  40  CPR 
372.27,  provided  an  apprtyriate  certificatlaD 
foao  hM  been  filed  with  EPA). 

D  (iv)  Pall  within  Standard  Industrial 
Qaseifteatkm  Code  (SIC)  designations  20 
throiMh  39  as  set  focth  in  FAR  section  19.102. 

a  U)  If  ewerded  a  contract  reeuhing  from 
thiasoUcitatian,  its  owned  or  operated 
fKdlities  to  be  ueed  in  the  pesfonnance  of 
this  contract,  unless  otherwise  exempt,  will 
fUe  and  continue  to  file  for  the  lifs  of  tlie 


contract  the  Jcodc  Chemical  Release 
Inventory  Form  (Poem  R)  as  described  in 
EPCRA  sections  313(a)  aiid  (g)  and  PPA 
section  6607  (42  U.S.C  13106). 

(b)   SutHnission  of  this  certification  is  a 
pmequisite  for  making  or  entering  into  this 
contract  imposed  by  bcecutive  Older  12969, 
August  8.  1995  (60  PR  40989-40992). 

(End  of  provision) 
62.223-14   Toitfe 


As  prescribed  in  23.907(b).  insert  the 
following  clause: 

TOXIC  CHEMICAL  RELEASE  REPORTING 
(OCT  1995) 

(a)  Unless  otherwise  exempt,  the"^ 
Contractor  o%raed  or  operated  fscilitiee  used 
in  the  perfonnance  of  this  contract  shall  file 
by  July  1  for  the  prior  calendar  year  an 
annual  Toxic  Chemical  Releeae  Inventory 
Porm  (Poem  R)  as  deecribed  in  sections  313 
(a)  and  (g)  of  tlie  Emergency  Planning  and 
Community  Right-to-Know  Act  oM986 
(EPOtA)  (42  U.S.C  11023  (a)  and  (g)),  and 
section  6607  of  the  PoUutian  Prevention  Act 
of  1990  (PPA)  (42  U.S.C  13106).  Such 
Contractor  facilities  shall  file  the  annual 
Porm  R  throughout  the  lifis  of  the  oontracL 

(b)  A  Contractor  is  exempt  from  the 
requirement  to  file  an  annual  Porm  R  if  none 
of  the  Contractor  owned  or  operated  fecilitiee 
used  in  the  performance  of  this  contract — 

(1)  Manufacture,  procees  or  otherwise  use 
any  toxic  rhemlcals  listed  under  section 
313(c)  of  EPCRA,  42  U.S.C  11023(c): 

(2)  Heve  10  or  more  fidl-time  enqiloyeee  es 
specified  in  section  31S(b)(l)(A)  of  EPCRA, 
42  U.S.C  11023(bXlXA); 

(3)  Mset  the  reporting  thresholds  of  toxic 
chemirals  established  under  section  313(f)  of 
EPCRA  (including  the  alternate  threeholds  et 
40  CPfe  372.27.  provided  an  qmropriate 
certification  farm  has  been  filed  vrith  EPA): 


(4)  Fall  within  Standard  Industrial 
Classification  Code  (SiC)  designatiau  20 
through  39  as  set  forth  in  PAR  19.102. 

(c)  If  the  Contrector  hes  certified  to  be 
exempt  in  eccordence  with  one  or  more  of 
the  criteria  in  paragraph  (b)  of  this  clause, 
and  after  award  of  the  contract  dicumstancea 
change  so  that  any  one  of  its  owned  or 
operated  fadlitlee  ueed  in  the  perfarmance  of 
this  oontiact  is  no  longer  exempt — 

(1)  The  Contrector  shall  notify  the 
Contracting  OCBcer  end 

(2)  The  Contractor  owned  and  operated 
facilities  used  in  the  perfarmance  of  this 
oontrect.  ualess  otherwise  taaaoft.  shall  (i) 
submit  a  Toxic  Chemical  Releeee  Inventory 
Form  (Fotm^R)  on  or  before  Jufy  1  for  the 
prior  celendar  yeer  during  which  the 
Contractor  becomes  eligible;  and  (ii)  continue 
to  file  the  annual  Form  R  for  the  Ufa  of  the 
contract. 

(d)  The  Contracting  Officer  may  terminate 
difa  contract  or  take  other  action  as 
appropriate,  if  the  Contractor  jrilsto  comply 
accurMely  and  fully  with  dw  EPCRA  and 
PPA  togdc  cheminel  release  filing  end 
reporting  requirements. 

(e)  Except  for  ecquisitions  of  oommardal 
items,  es  defined  in  PAR  Part  12.  the 
Contractor  shall— 

(1)  For  cumpetitl»e  subcontracts  expected 
to  exceed  SIOO.000  (inchiding  all  options), 
include  a  eoUdtation  provision  substantially 
the  same  as  die  provi^on  at  PAR  52.223-13. 
Certification  of  Toxk  Chemical  Releese 
Repotting;  and 

(2)  Include  in  any  resultant  subccmtrect 
exceeding  $100,000  (Including  all  options), 
with  subcontractors  having  SKI  desjgnations 
of  m^or  groups  20  throu^  39  es  set  forth  in 
PAR  19.102,  the  substance  of  diis  clause, 
excqM  this  psiagraph  (e). 

(End  of  clause) 

(PR  Doa  9S-26943  Hied  10-27-05;  8:45  em] 
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am  Myad  Id  Md  oo«M  in-**  Cede  af. 
FadwriitagulaleM,  «Noh  ia  pubMwd  under 
.6(Mllaa  puraoMl  to  44  UL&C.15ia 


"The  Coda  of  Federal  RaouMtoas  is  sold  tv 

Mw  teata^aia  Med  m  tha«sl  FEO0ML 
REGISTER  issue  of  ( 


AgrfeuHunl  mmfuUng  Sarvtoe    . 

7  CPR  Part  1004 

IDoohal  New  AO-166-A71:  OA  «»'80| 


^MBiCV:  Agriciihuial  Maikstiag  Sendee. 
USDA. 
ACnOii;Plaaljule. 

maumr:  lUs  final  xiUe  Imitenants 
diaogBs  in  swM^jHOViaionstrfJ^ 
•Middle  Atlantic  ndik  ouuAcating  order 
liasad  onjndttsiiyprepoaals  oonaMared 
at-a  public  hearing.  Tae^diangas  xaduoe 
the  standards  far  ngulsting  dutrihuling 

.  plants  andxor^Mratiivaiessrva 
,piodnsing  plants  andincleaBa  the 
junoiutt  of  prodncer  jDi&  diak  can  be 

-  iliwttad  to  nonpocdplants. 

..  Aridttienally.  ti»  maricatedninistratar 
mdll.be  anthorizad  toadjustrpool  plant 
qusBficatiixi  standards  sndprodueer 
milk  diversion  toaita  to  Bsflect  changes 

•  i&  marketing  comHtiona  Also,^iia  fin^ 
Tule.pzovidas.Aat  a  pool  diiftiibuting 
plsdft  that  meets  theiMMdiag'StaBdards 
of  nme  tlian<aDe  Faoeal  oraar  will 
contfnue  to  be  lagulated^  under  this 
tndflr  for  twro  ooaaacutive  monAsb^ore 
ragidatian  cansUft  toifaeouiertxdBr. 
ThJaamenikwiordsrwaawprovedfay 
producers  who  ware  digow  tohave 
their  milk  pooled  during  Qie 
repieseutativa  motfOi.  Appsoval  was 
detetmined  by  a  poll  of  ooopecBtive 
associations  hi  the  marketing  area. 

.  EFRBTIVE  DATE:  Deconber  1. 199& 
FOR  FURIfCRMFOniMIIOII  OONTAOft 
dan  M.  Tod,  Maiketing^peci^dist. 
USDA/AMS/Daiiy  Division.  Okdar: 
Fannulatiaa  Atandi,  Booa^tOTl.-Seuth 
Buildii^  P.a  Box  964S0.  WasUaglon. 
DC  30090-6496.  (282)  60O-13M. 

suFifi  nmnun  ■powhatwiij  This 
adndniwtiattve  action  is  gewmed  by  the 
profSsioDs  irf  Sections  5S6  and  SS7  of 


Title  5  of  the  United  States  Code  and, 
therdbre,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

TheitegulMory  Flexibikty  Act  (5 
U.S.C  601-612)  requiies  the  Agency  to 
examine  the  impact  of  a  propoMd  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
60S(b),  the  Administrator  of  the 
Agricultural^  ^tarioBting  Service  has      ■ 
certified  that  this  rule  ¥rill  not  have  a 
significanteconrapic  impact  on  a 
siibstsntisl-ninnber  of  small  entities. 
The  amended  order  will  promote  mcne 
orderiy  marketing  of  milk  l^  producen 
and  regidated  handlers. 

Hits  final  nde^has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  ruleis  not^itended 
to  have  a  retroactiva  effect.  This  rule 
will  not  preempt  any  stste  ot  locaLlaws, 
legnlations.  or  poUdes,  imless  they 
-.present  an inecoQcilable  conflict  with 
tills  nile. 

The  Agricultural  Mariceting 
Agieemeot  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  provides  that 
.  sdministrative  proceedings  must  be 
erimisted  hefne  parties  may  file  suit  in 
court  Under  section  608c(l5)(A)  of  the 
Act,  any  handler  subject  to  an  ordw  may 
file-with  theSecretary  a  petition  stating 
that  tiie  -order,  any  pravisian  of  the 
acdw.  or  any  obl^tttioa  imposed  in 
connection  witii  Aetnder  is  not  in 
accordanoe  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exHimted  from  the  order.  A  handler  is 
affanud  tiie  opportunity  fior  a  hearing 
oaihe  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
.  Ihe  Actprovides  that  tiie  district  court 
of  the  United  States  in  any  district  in 
wdiich  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  zuhng  on  the  petition, 
poyided  a  l^  Jn  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
-entry  of  the  niliiur. 

A  suspension  0JA-95-24)  of  certain 
parts  of  §§  1004.7  and  1004.12  issued  on 
August  17, 1995.  which  alleviated  the 
mmket's  pooling  proUems  until  tMs 
rulemaking  proceeding  could  be 
completed,  urill  aid  \raen  this  ammded 
oridn  takes  effect  on  December  1, 1995. 

Prior  dornimwnts  in^this  woceeding: 

Notice  of  iisaring:IS8uea  February  25. 
1994;  pubUshed  March  4. 1994  (59  FR 
10326). 

Reconunended  Decision;  Issued  July 
10. 1995;  published  July  14, 1995  (60  FR 
36239). 


Suspension  of  Rule:  Issued  Axigust  17. 
1995;  published  Augu8t24. 1995  (60  FR 
439S3). 

Final  Decision:  Issued  September  13, 
1999;  published  Septembor  21, 1995  (60 
FR  48924). 

KndiagsandDetemiifiatiqns 

llie  finrting*  ud  detemiinatiohs 
hereinafter  set  forth  supplement  those  - 
that  were  made  w^ienue  Middle 
Atlantic  order  was  first  issued  and  when 
it  was  amended.  The  previous  ftnHiny 
and  determinations  sre  hereby  ratified 
and  confirmed,  excerpt  whoe  they  may 
conflict  with  those  feet  fortii  herehi. 

(a)Findings  upon  tiie  basis  of  the 
hearing  record.  Pursuant  to  the 
provisians  of  the  Agrictiltural  Marketing 
Agreement  Act  of  1937,  as-amoided  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  {nocadure 
governing  the  foimul^on  of  marinating 
agreements  and  nuuketing  orders  (7  CFR 
Bart  900),  apublic  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  msrkating  agreement  and 

tn  A\a  twrfwr  TWgiihiHng-tha  hanHHng  fif  ' 

jnift  in  the  Middle  Atlantic  marketing 
area. 

Upon  the.besis  of  the  evidence 
introduced  at  sudi  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  emended, 
and  all  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policyofthe  Act; 

(2)  The  parity  prices  of  milk  as 
determined  pursusnt  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  avaflable  supplies  of 
feeds,  and  other  economic  conditions 
wdiieh  affect  market  supply  and  demand 
for  milk  in  the  madwting  aiea.and  the 
minimum  prices  specified  in  the  ordw, 
as  hereby  amended,  are  sudi  prices  as 
will  reflect  the  aforesaid  bcUxs,  insure 
a  sufficimt  quantity  of  pure  and 
wholescnne  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  hereby 
amended,  will  r^ulate  the  handling  of 
jnilk  in  the  same  manner  as,  and  wUl  be 
applicable  only  to  parsons  in  the 
respective  classes  of  industrial  and 
commercial  activity  ^lecified.  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Mterminatimis.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
spea&ed  in  Sec  8c(9)  of  the  Act)  of 


« 
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mora  than  50  percent  of  the  adft  which 
is  maiketed  within  the  Middle  Atlantic 
maricating  area  to  si^  a  proposed 
maiketing  agreement  tends  to  prevent 
the  ^Eactuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  Is  the  only  [wactical 
means  pursuant  to&e  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  emended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  ftvoced  by  at  least 
two-thirds  of  the  producen  who  during 
the  detennined  represantativa  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  Middle  Atlantic 
maiketing  area. 

Lisl  of  Sobfads  in  7  C7R  Part  1004 

Nfilk  marketing  aiders. 

Order  lalatNe  te  HaMllii^ 

It  is  therefore  ordered,  that  on  and 
after  the  efiective  date  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  aree  shall  be  in  oonlonnity  to 
and  in  oomplianoe  with  the  terms  and 
conditions  of  the  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  1004  continues  to  reed  as  follows: 

AadMritjr:  7  U.S.C  001-674. 

PART  1004— MNJC  IN  THE  MOOIC 
ATLANTIC  MARKET1NQ  AREA 

2.  Section  1004.7  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(4); 
revising  paragraph  (d)(1)  and  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

11004.7    PoolPlant 

•  •        •        •        • 

(a)  •  •  • 

(1)  Milk  received  at  such  plant 
directly  from  dairy  farmers  (excluding 
milk  diverted  as  producer  milk  pursuant 
to  §  1004.12,  by  either  the  plant  operator 
or  by  a  cooperative  association,  and  also 
excluding- the  milk  of  dairy  farmers  for 
other  maricets)  and  from  a  cooperative  in 
its  capacity  as  a  handler  pursuant  to 
§  1004.9(c):  or 

•  •        •        •        • 

(4)  A  plant's  status  as  an  other  order 
plant  pursuant  to  paragraph  (f)  of  this 
section  wall  become  effective  beginning 
the  third  consecutive  mcmth  in  which  a 
plant  is  subject  to  the  classification  and 
pricing  provisions  of  another  order. 

(d)  •  •  • 

(1)  A  reserve  processing  plant 
operated  by  a  cooperative  association  at 
which  milk  from  dairy  farmers  is 
received  if  the  total  of  fluid  milk 


products  (exo^  filled  milk)  transiiairad 
frran  such  cooperative  association 
plant(s)  to,  md  the  milk  of  monber 
producera  physically  received  at.  pool 
plants  pursuant  to  §  1004.7(a)  is  not  lees 
than  25  percent  of  Uie  total  milk  of 
member  producera  during  the  month. 

(g)  The  applicable  shipping 
percentage  of  paragraphs  (a)  and  (b)  or 
(d)  of  this  section  may  be  incieesod  or 
decreesed  by  the  market  administrator  if 
the  market  administrator  finds  that  sudi 
revision  is  neoeasary  to  encourage 
needed  shipments  or  to  prevent 
uneconomic  shipments.  Before  m^Hng 
such  a  finding,  the  maricet  administrator 
shaU  investigate  the  need  for  revision 
either  on  the  market  administrator's 
own  initiative  or  at  the  request  of 
interested  parties.  If  the  investigation 
shows  that  a  revision  of  the  shipping 
percentages  mi^t  be  appropriate,  the  ' 
market  administrator  shall  issue  a  notice 
stating  that  the  revision  is  being 
considered  and  invite  data,  views  and 
arguments.  Any  request  for  rerisiOD  of 
shipping  percentages  shall  be  filed  with 
the  maiket  administrate  xx>  later  than 
the  15th  day  of  the  month  pri(»  to  the 
month  for  which  the  requested  revision 
is  desired  efiiective. 

3.  Section  1004.12  is  amended  by 
revising  paragraphs  (d)(2)(i)  and  ' 
(d)(2Kii)  and  by  adding  a  new  paragraph 
(g)  to  read  as  foUows: 

11004.12    Prediicer. 

•  •        •        •.       • 

(d)*  •  • 

(2)'  *  • 

(i)  All  of  the  diversions  of  milk  of 
memben  of  a  cooperative  assodaticn  or 
a  federation  of  cooperative  associations 
to  nonpool  plants  are  for  the  account  of 
such  cooperative  associadon  or 
federation,  and  the  amoimt  of  member 
milk  so  divoled  does  not  exceed  55 
percent  of  the  voliune  of  milk  of  all 
members  of  such  cooperative 
association  or  federation  delivered  to  or 
diverted  from  pool  plants  during  the 
month. 

(ii)  All  of  the  diveraions  of  milk  of 
dairy  farmere  who  are  not  memben  of 
a  cooperative  association  diverting  milk 
for  its  own  account  during  the  montlt 
are  diversions  by  a  handler  in  his 
capacity  as  the  operator  of  a  pool  plant 
from  which  the  quantity  of  such 
nonmember  milk  so  diverted  does  not 
exceed  45  percoit  of  the  total  of  such 
nonmember  milk  for  which  the  pool 
plant  operator  is  the  handler  during  the 
month. 

•  •        •        •        * 

(g)  The  applicable  percentages  ta 
paragraphs  (d)(2)(i)  and  (d)(2Mii)  of  this 


aectkH^mmrbeinaeiaadordetraased  , 
by  the  mancet  administrator  if  the 
market  administrator  finds  that  sudi 
revision  is  necessary  to  encourage 
needed  shipments  or  to  prevent 
uneconomic  shipments.  Before  mak^ 
such  a  finding,  uie  maikat  administntcv 
shall  investigate  the  need  for  revisiott 
eithw  on  the  market  administrator's 
own  initiative  or  at  the  request  of 
interested  parties.  If  4he  investigation 
shows  that  a  revision  of  the  diversion 
limit  percentages  might  be  appropriate., 
the  market  administrator  shall  issue  a 
notice  stating  that  the  revision  is  being 
considered  aod  invite  data,  views  and 
arguments.  Any  request  for  revision  of 
the  diversion  limit  percentages  shall  be 
filed  with  the  maiket  administrator  no 
later  than  the  15th  day  of  the  month 
priw  to  the  month  fat  which  the 
requested  revision  is  desired  effective. 

Dated:  October  25, 1B95. 
SUrieyLWalklas. 

ActiagAMsistantS9cntaTy.MaTkBUngand 

Begolcttory  Program*. 

[FR  Doc.  95-28018  Filed  10-30-45;  8:45  ami 
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AOENCY:  Drug  Enf(»oement 
Administration,  DOJ. 

ACTION:  Policy  Statement 

SUMMARY:  The  Drug  Enforceramt 
Administration  (DEA)  is  issuing  a  policy 
statement  to  clariiy  policy  regarding  the 
manufecturing  of  controlled  subrtanoes 
under  a  researcher  registratioti.  DEA 
regulations  allow  a  person  registered 
with  DEA  or  authorized  to  conduct 
research  with  controlled  subetanoes 
listed  in  Schedules  n  throu^  V  to 
manufacture  such  substances  if  and  to 
the  extent  that  the  manufacture  of  such 
substances  is  set  forth  in  a  statement 
filed  %vith  the  appUcation  for 
registration.  In  addition,  a  registered 
reseereher  may  distribute  a  substance 
specifically  manufactiued  for  research 
purposes  to  such  other  persons  who  are 
registered  or  authorizecl  to  conduct 
chemical  analysis,  instnictianal 
activities  or  research  with  that 
substance.  This  document  clarifies  the 
t3rpes  of  manufacturing  activities  that 
may  not  be  carried  out  as  a  coincident 
activity  under  a  reeeardier  regtstratian. 


FOR  fURTIKR  MFORMAHON  OONfMCR 
G.  TUomas  GfkcfaeL  CaUef^  Lidson  attd 
Policy  Section.  OBioB  oiUbrmkai 
Contiol,  Ding  Bifarospiertt 
Admlniirtratian,  Washington.  D.C 
2053y,T(rie(ilMne:  (202)  307-7297. 

tUPFtB01TARV  MMRMATIONt  Hub 
ContioUad  Substances  Adt  of  1970 
(CSA)  sets  forth  a  system  to  otatnd  and 
prevent  the  diversion  of  oohtidled 
substanoes.  Title  21,  Code  of  Federal 
Regulations  (21  CFR),  Parts  1300  to  Stad 
contains  the,  qpedfic  regulatoiy 
requirements  to  impknant  the  CSA, 
including  the  regtsfratlon. 
reuonlkeepliig,  security,  repotf&tg  tSM 
quota  provialotts.  TftkPn  C^R 
1301.22(a)  describee  the  eleven 
acdvities  that  require  re^jIstnitiaB  wdth 
DEA^lfader  this  section,  irtennfantiiring 
and  resettch  are  designiitBd  aa 
independent  actMtiiM  for  ndiidi 
sepamto  regifbatiaQS  ai^nquiied. 
Ho%vever,  21  CFR  1301.22(b)  deecribes 
specific  coincident  acttvidee  fornHUdi 
sepavto  registratiuus  an  not  vsquired. 
Specifically.  21  CFR  1301,22(b)(5)  states 
thrt  a  person  registered  or  anthoriaed  to 
ccmduct  researm  wUh  ooptrolled 
substanoee  listed  in  Schedulse  H 
throi^g^  V  shall  be  ■athnriaed,  among 
other  things,  to  mannfactuw  such 
substances  if  and  to  the  extant  that  such 
manufacture  is  set  fath  in  a  Statwmiint 
filed  With  die  application,  and  to 
distribute  sudi  siibetanoes  to  other' 
persons  registered  or  audiorizadto 
condtict  chemical  aialysia,  inatnKtional 
activtdee,  orreseeichieilheuch 


The  preeentMA  poUcy  pehnfte  die 
manufacture  of  small  amoontaof  bulk 
material  under  a  teeeaicher  wgtstmtloti 
if:  (1]^  the  quantities  an  set  forth  in.  and 
omsistent  i¥ith,  die  statanent  filed  with 
die  appIicatioB  for  ngistratiqa;;  and  (2) 
if  the  pnipoae,  as  set  forth  in  fte 
statement  filed  with  the  ai^riieation,  fa 
to  develop  qmdiesfa  piooedures  or  other 
reseatch-not  releted  to  dosage  form 
development 

TUs  pcdicy  fa  necessary  to  pneereo' 
the  closed  ^stem  of  dfatiflmtiain,  as 
well  aaftfotect  die  inta^ty  of  the 
attendant  quota,  saciofty.  ncqidfcseping 
end  reporting  lequinnente  of  the  ' 
systaftL  miA  fa  Mdigiied  to  enforce  the 
rfjariwr-Hnw  among  thoee  independent 
activillee  set  forth  in  21  CFR  130l.2S(a). 
ManttfactHNrs  are  held  to  aKm '« 
stringent  ndjuiremeota  diaa  lusaaichera 
because  of  the  greater  threat  of  divenion 
assodated  with  madufacturing. 

It  has  comrto 'OJa  tftentiaai  of  DBA 
that  oertals  rsgistiuita  are 
manufacturing  bulk  material  under  a 
reseetdiar  rsgtstntioa  for  the  pnipoee 
ot  (1)  perfori^ng  doeage  fovin 


development  (to  include  associated 
regulatcHy  requiramenta  sudh  as 
ju^ucdon  of  batches  as  mandated  by 
the  Food  and  Drug  Administration 
(FDA):  or  (2)  distributing  such  material 
to  other  rseearch  ragistranta  for 
furtherance  of  dosage  form  development 
and  assodated  requirementa.  hi 
addition,  several  dosage  form  ' 

manufacturen  have  prooued  laige 
quantides  of  Scb»diue  n  controlled 
substances  imder  reseereher 
registrations  for  use  in  prodiid  ^U'^. 
development  Activities  of  dus  type  ne 
not  consistent  %vith  the  mandate  of  the 
CSA  to  maintain  a  dosed  regulatory 
system  to  prevent  diyersion.  in  rader  to 
ensure  that  allregislranto  understand 
die  meaning  md  lequiiwnenta  of  21    ■ 
CFR  1301.22  and  to  ensure  adequate 
safeguards  against  diversion,  DEA  fa 
issuing  thfa  clarificadon  of  the 
pennissible  scope  of  manufacturing 
under  a  reseerchn'  registration. 

For  the  purposes  of  21  CFR  pari  1301, 
the  follo|wing  dosage  form  development 
acdvities  are  not  considered  research 
and  must  be  conducted  under  a 
manufacturer  registration:  (a)  activities 
for  die  purpose  of  satisfying  regulatory 
requirementa  sudi  as  FDA,  submissions 
or  good  manufacturing  practice;  (b) 
activities  associated  widi  establishing 
the  manufacturing  processes  and 
procedures,  indudhig,  but  not  limited 
to,  production  of  material  used  for  pilot 
scais-up  snd  reformation  studies,  as 
well  as  the  studies  themselves;  and  (c) 
all  activities  associated  with  such 
developmoit  including,  but  not  be 
limited  to,  bioavailability,  fonnulation, 
stability,  an  validation  studies.  While 
these  activities  may  be  considered 
reseerch  under  FDA  requirementa.  21 
CFR  pert  1301  must  be  reed  within  the 
context  of  the  CSA  and  ito  attendant 
reipdrements  concerning  quotas, 
recordkeeping,  security  and  reporting. 
DEA  does  not  consider  such  dosage 
form  development  to  be  a  coinddent 
researdi  activity  as  contsonpfated  by  21 
CFR  1301.22(b);  the  production  of 
material  for  such  activities  fa 
manufacturing.  The  exemption  bt 
sepente  registntiotis  for  certein 
coincident  ecdvities  fa  intended  to 
facilitate  research  by  allowing  for  the 
limited  manufacture  of  coitfrolled 
substances  for  those  activities  rehted 
directly  to  the  research  set  forth  in  the 
statement  filed  with  application  for 
reseaicher  registration.  However,  once 
the  mtfiufacture  of  ocmtroUed 
subetances  for  reseerdi  moves  beyond 
the  scope  of  the  research  and  becomes 
product  development  as  described 
above,  thoee  manufacturing  activities 
are  not  longer  ccmsidered  to  be 


coinddent  activities.  Any  person 
seddng  to  mannfactura  controlled 
substsnces  for  sudi  purposes  must  meet 
the  primary  requirementa  for 
regfatration  as  a  manufacturer  as  set 
forth  in  21  U.S.C  823. 

Requiring  registration  as  a 
manufacturer  for  prqdud  development 
activities  will  present  no  additiooal 
obstades,  due  to  DEA's  Final  Rule, 
published  on  June  20. 1995  (6d  FR 
32099,  Ragistretion  of  Manufacturen 
and  Importen  of  Controlled 
Substanoes).  to  amend  the  regulatitms  to 
eliminate  the  requirement  of  an 
administntive  hearing  on  otqections. 
raised  by  third^paitymanufacturers,  to 
the  regirtnti<m  of  certain  Imlk 
menufacturen  of  controlled  substances. 
As  noted  in  the  Final  Ibde.  QEA  fa 
aware  that  some  menufacturen  have 
ettempted  to  use  the  hearing  process  to 
obstruct  or  defay  action  on  new 
applicatians  for  r^istastion  as  a  bulk 
manufacturer.  Thfa  may  have 
contributed  to  the  practiGiB  of 
conducting  product  development 
activities  under  researcher  registrations 
.  to  avoid  such  defays.  The  amendment  of 
the  heering  requirementa  removes  any 
such  justification  for  reeorting  to  such 
prsctioes. 

IKA  cannot  predict  wdien  an  - 
individual's  activities  may  shift  from  a 
reseereher  to  a  manufacturer.  Therefore, 
it  fa  imperative  that  a  person  who  fa 
conducting  reseerch,  whose  activities 
move  from  bench  type  to  scafa  up  and 
development,  be  aware  and  al«t  to  the 
requirementa  of  21  CFR  1301.22.  For 
any  questions  or  guidance  in  thfa  area. 
IKA  should  be  contacted  for  a  specific 
clarification. 

Dated:  October  24, 1995. 
G«MK.Hatel^, 

Deputy  Attistant  Admudstntm;  Office  of 
Divenion  Control,  Drug  &ifoitxment 
AdndidBtiation. 
(FR  Doc  95-26948  Piled  10-30-95;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
InlMTWl  ROVWMIO  Sofvico 

26CFRPart1 

[TDMII] 
RM 1646-A840 

Conduit  Afrongamont  Ragulatiofis; 
OomKHon 

AQBICY:  Internal  Revenue  Service  (IRS), 

lYeesury. 

ACTION:  Correction  to  final  regufations. 

SUMMARY:  Thfa  document  contains 
corrections  to  final  regulations  (TD 
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8611).  «diid»  w«r»  publislMd  in  the 
Fedsal  Ugirtv  lor  Ftidiy.  August  11. 
1995  (60  FR  40997).  Hw  final 
legulations  ralate  to  conduit  financing 
anangements  issued  under  the  authority 
granted  by  secticHi  7701(1). 

IFFECTWE  OATI:  Septniib«  11. 1995. 

FOR  nNvnm  mtommticn  oontact: 

Eliasa  J.  Shendalman  of  the  Office  of  the 
Associate  Chief  Counsel  (Intonational), 
(202)  622-3870  (not  a  toll-free  number). 

SUPPLEMDITARY  MFOMIAT10N: 

WarkgnMiiiti 

The  final  regulaticms  that  are  the 
subject  of  these  corrections  are  under 
sections  871,  881, 1441. 1442,  and 
7701G)  of  the  Mtemal  Revenue  Code. 

Need  fw  Corraction 

As  pubhshed,  TD  8611  contains 
typographical  errors  that  are  in  need  of 
correction. 

CoRactkiB  oTPoblkatioB 

AcccHdingly,  the  publicatiai  of  the 
final  regulations  which  is  the  subject  of 
FR  Doc.  95-19446.  are  conected  as 
follows: 

|lJi1-3   [Conedadl 

1.  On  page  41013.  coliunn  3.  S  1.881- 
3.  paragraph  (e).  paragraph  (i)  of 
JSCrampw  25.,  line  1,  the  figure 
"10.000,000"  is  corrected  to  reed 
"5.000.000". 

2.  On  page  41013,  column  3.  f  1.881- 
3.  paragraph  (e).  paragraph  (1)  of 
Exampie  25.,  Une  5,  the  figure 
"5.000.000"  is  corrected  to  read 
"10.000.000". 

3.  On  page  41013,  coliunn  3,  §  1.881- 
3,  paragraph  (e),  paragraph  (iii)  of 
Excanple  25.,  the  first  sentence 
"Pursuant  to  paragraph  (d)(l)(i)  of  this 
section,  the  amount  subject  to 
rediaracterization  is  a  fintcticui  the 
niunerator  of  which  is  the  average 
principal  amoimt  advanced  from  FS  to 
DS  and  den(Hninator  of  which  is  the 
average  principal  amount  advanced 
from  FF  to  FS. "  is  corrected  to  read 
"Pursuant  to  paragraph  (d)(l)(i)  of  this 
section,  the  amotmt  subject  to 
recharacterization  is  a  fraction  the 
numerator  of  which  is  the  lowest 
aggregate  principal  amount  advanced 
and  the  denominator  of  which  is  the 
principal  amount  advanced  from  FS  to 
DS.". 

11.1441-7   (ConeelMq 

4.  On  page  41015,  column  2. 
S  1.1441-7,  paragraph  (d)(2)(ii). 
paragraph  (i)  of  Example  4.,  the 
language  "size.  BK2  considers  BKl  to 
enter  into  a  loan"  is  corrected  to  read 


"size.  BK2  conaiden  asldng  BKl  to 

enter  into  a  loan". 

CTetUaLGf^iby. 

Chief.  RegaiatkMU  UnH  Aaaktaat  Chkf 

Coiuuml(Coq>onitm). 

(FR  Doc.  9»-28786  Filed  10-30-«9t  S:45  am] 
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AQiNCV:  Envinmmental  ProtactiaQ 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  me  Califbmla 
State  Implementation  Plan.  The 
revisions  concern  rules  from  the  South 
Coast  Air  Quality  Management  EHstrict 
(SCAQMD).  This  approval  action  will 
incorporate  these  rules  into  the  fisderaUy 
approved  SIP.  The  intended  eCEsct  of 
approving  these  rules  is  to  regulate 
emissions  of  volatile  organic 
compoimds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  addition,  the  final  action  on  these 
rules  serves  as  a  final  determination  that 
the  deficiencies  in  previous  versions 
have  been  conected  and  that  on  the 
effactive  date  of  this  action,  tmy 
sanctions  or  Federal  Implemoitation 
Plan  (FIP)  obligations  are  permanently 
stopped.  The  revised  rules  control  VOC 
emissions  from  graphic  arts  and  the 
coating  of  wood  products.  Thus,  EPA  is 
finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondaryambimt 
air  quality  standards  and  plan 
requirements  for  non^ttainment  areas. 

DATES:  This  action  is  efEsctive  on 
January  2. 1996  unless  adverse  or 
critical  comments  are  received  l>y 
November  30, 1995.  If  the  effoctive  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Federal  Regialar. 
A00RE8SE8:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 


Rnlanwkii^  S«:tfaa  (A-5-^).  Air  and 
To3dcs  Diviaiaa.  U.S.  EnvironnMotal 
Protectiaa  Af/uuy.,  Region  DC,  75 
Hawthcune  Street.  San  Frandsco,  CA 
94105. 
Environmantal  Protectian  Agency,  Air 
Docket  (6102).  401  "M"  Street.  SW.. 
Waahington.  DC  20460. 
CaUfomia  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento.  CA  92123-1095. 
South  Coast  Air  Quality  Management 
District.  21865  E.  Copley  Drive. 
Diamond  Bar.  CA  91765-4182. 
FOR  FURTICR  SinXMIATIOH  CONTACT: 
Daniel  A.  Meer,  Chief  Rulemaking 
Sectlim  (A-5-3).  Air  and  Toxics     : 
Division.  U.S.  Environmental  Protection 
Agency.  Region  DC.  75  Hawthorne 
Street.  San  Frandsco,  CA  94105. 
Telephone:  (415)  744-1185. 

SUPPLEMENTARY  WPORMATION: 

AppUcaUUty 

The  rulea  being  approved  into  the 
Callfrxnia  SIP  indude:  SCAQMD  Rules 
1130,  (kaphic  Arts,  and  1136.  Wood 
Products  Coating.  These  rulea^were 
submitted  l>y  the  CallicHnia  Air 
Resources  Board  (CARB)  to  EPA  on 
October  16. 1995. 

■•**»'*™^  :v  ;«?-L 

On  March  3. 1978.  EPA  pranmlgated 
a  list  of  ozone  nnnattainmiit  aroas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  die 
South  Coast  Air  Baain.  43  FR  8964. 40 
CFR  81.305.  On  May  26. 1988.  EPA 
notified  the  Governor  of  Califamia. 
pursuant  to  section  1 10(aM2)(H)  of  the 
1977  Act.  that  the  above  districts' 
porticms  of  the  CaUfomia  SO*  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
defidendes  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  wen  enacted. 
Pub.  L.  101-549, 104  Stat  2399, 
codified  at  42  U.S.C  7401-7671q.  In 
amended  section  182(aX2)(A)  of  the 
CAA.  Congress  statutorily  ad<^rted  the 
requirement  that  nonattainment  areas 
fix  their  defident  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15. 1991  for  states  to  sulNnlt  conectiotts 
of  thoae  defidendes. 

Secti<m  182(aK2)(A)  applies  to  areaa 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  (rfthe 
date  of  enactment.  It  requires  such  areaa 
to  adopt  and  correct  RACT  rulea 
pursuant  to  pre-amended  section  172(b) 


as  interpreted  in  pre^amendnwit 
guidance.  >  EPA's  SIP-Call  uaad^hat 
guidance  to  indicate  the  neoeaaary 
corrections  for  specific  nonattainment 
areas.  The  South  Coast  Air  SmUb  is 
classified  as  ea(to«ne:SthflralDae,  this 
area  was  tiAliaci  to  die  RACT  Bx-vp 
requitensnt  andthe  May  IS,  ftn 
deadlne. 

The  State  of  California  submittsd      ,. 
many  revised  RACr  rules  for  ^' 

inocnporatkm  into  its  SIP  on  October  13. 
1995,  induding  the  ndas  bring  acted  on 
in  this  document  This  docuineitt 
addMBses  EPA's  dinct-final  actkm  tdit 
SCAQMD's  Rules  1150,  Oai^dc  Arts, 
and  1136,  Wood  Products  Coadng. 
SCAQMD  adqited  Rules  1130  and  1136 
on  Septendier  8. 1995.  tlie  sotmiltted 
rules  were  found  to  be  OQnplete  tm. 
October  23, 1995  pursuoit  to  EPA's 
completeness  critatia  that  are  set  fardi 
in  40  CFR  part.  51  Appendix  V>  and  Is 
being  finalized  for  approval  Into  the  SIP. 

RiOe  1130  limits  emisalons  of  volatile 
organic  compounds  (VOCs)  andtted 
from  ■rat>hk:  arts  Opent^ooa  and  Rule 
1136  umits  <— isaions  of  VOGs  from 
wood  coating  opetatlans.  VOCs 
ctmtribute  to  the  producddo  of  ground 
level  ozone  and  smog.  This  nde  was 
originally  adqpted  ar  part  of  SCAQP^'s 
eCfor^to  achieve  the  National  AmbieBt 
Air  Quality  Standard  (NAAQS)  for 
ozon4  and  In  rssponse  to  EPA's  Sff-Call 
and  die  secdon  182(a)(2)(A)  CAA 
requlremimt  The  foUowring  is  EPA's 
evahiation  and  final  adion  for  dds  rule. 

EPA  CvaiulfoB  nad  Aattaa 

In  determining  the  qimovabiUty  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consiatancy  with  die  raquiraments  of 
the  CAA  and  EPA  ragiilatf  ons  asfc^und 
in  sedtlon  110  and  part  D  of  dieCAA 
and  40  CFR  part  51  (Reqidnmants  for  ' 
Preparation,  Adoption,  and  Submittal  of 
Implamottatlon  Plans).  The  EPA 
interpretation  of  these  requlNOienta.  . 
i^ilcdi  forms  the  baaia  foi  today's  action, 
appears  in  the  vaiionr  BPA 


KiaTsa 
pducy 


I  Ammg  othw  thiagm  t&a  ] 
foiduM  oooiiaia  of  thoM  poHlam  af  li»  impaaKl 
port-iaS7  taoam  and  Cuban  mqoaaddi  pidiqr  tkit 
conona  RACT,  S2  FR  4S0M  (MviPSaiMr  S4. 1987): 
"bMM  RaUtfag  ID  VOC  RsfidatioD  CntpotaiiB, ' 
DaSctaicta  aod  DtvlaliaBi,  QviBcalkD  to 
App«4lx  D  of  NovMBbw  M.  I«a7  Hiaal  Rt^Mw 
Notloa^  (BliM  BoiA)  (ootioi  of  avaiUbility  WW 
pubUikMl  In  &•  F«4in|U^*r  on  ktay  2S,  isaa): 
and  ths  wdadng  oobHoI  Iwhntqiw  yitdtllat 
(CTG«V 

itbaSoudiCautAirBaaianlaiBaditt    . 
dMtgnatkm  of  nonatlaiaaMntsed  «M  dHiiflwl  by 
opvatlDO  of  law  pomnt  IB  MctiaBS  107(4  and 
lSl(a)  Bpen  tba  dala  efaaacSnn 
SB  FR  waa«  (NoMotar  a.  1991). 
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guidanoe  documoita  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimimi.  provide  for  die 
implementation  of  RACT  for  stationaiy 
sources  of  VOC  amissions.  This 
requirement  was  Ooried  forth  from  the 
pre-amoided  Ad.     - 

For  the  purpose  (rf  assisting  state  and 
local  agencies  in  devrioping  RACT 
rules.  Q>A  prepared  a  series  of  Control 
Tedinique  Gmddine  (CTG)  documents. 
The  CTGs  are  based  tm  the  underlying 
requirements  of  the  Ad  and  spec^.the 
presumpdve  norms  for  what  is  RACT 
for  spedfic  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  dociuDttots.  aa  vrell  as  other 
Agmty  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  sediiHi 
182(eK2MA).  The  CTG  applicable  to 
Rule  1130  is  mtltled  Contrd  of  Volatile 
Organic  Bmissicms  from  Existing 
Stt^onary  Sources— Volume  VID: 
C^phlc  Arts-Rotognvure  and 
Flexogrephy.  EPA-^50/2-78-033.  Rule 
1136  omtrobemiasions  from  a  aouroe 
category  forwhidi  EPA  has  not 
finalized  a  CTG.  Accordingly,  this  rule 
was  evaluated  against  the  interpretation 
of  EPA  policy  fiiHind  in  the  Blue  Book, 
refinred  to  in  footnote  1  and  against 
other  EPA  policy  induding  die  EPA 
Region  9/CARB  document  entitled: 
Guidanoe  Document  for  Correcting  VCX] 
Rule  Defidendes  (April  1991).  and 
EPA's  draft  CTG  for  wood  fiuidture 

finiahinp  and  rlaantno  operations. 

releaaed  tot  comments  on  September  7. 
1995  in  the  Federal  legiater,  60  FR 
46595.  In  general,  these  guidance 
documents  have  been  set  forth  to  ensure 
that  VCK  rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SCAQMD's  submitted  Rule  1130. 
(kaphic  Arts,  indudes  the  following 
significant  changes  from  the  current  SIP: 

•  Reduction  of  the  VOC  content  of 
graphic  arts  material  to  300  grams  per 
Uter  in  conformsnce  with  the  applicable 
CTG. 

a  Revision  of  the  combined  capture 
and  control  effidency  requirement  of 
emission  control  systems  to  conform  to 
the  RACT  level  of  control, 

•  Deletion  ofthe  exempt  compound 
list  and  referance  to  Rule  102  which 
<Y^ntain«  definitions  and  the  exempt 
compound  list, 

•  Lowering  ofthe  minimum  metal 
content  requirement  in  flexograidilc 
metallic  ink  from  35%  to  28%  l^ 
weight. 

•  Lowering  of  the  VOC  limit  for 
flexographic  metallic  ink  fixnn  485 
grams/liter  (g/1)  to  460  g/1. 

•  Addition  of  a  prohibitirai  of  sale 
provision. 


•  Addition  of  the  definition  of 
"Potential  to  Emit". 

•  Addition  of  an  exemption  for  the 
application  of  metallic  and  matte  finish 
ink.  provided  that  a  written  certification 
to  limit  the  total  fodUty-wide  potential 
VOC  emissions  to  10  tons  per  year  is  on 
file. 

SCAQMD's  Rule  1136,  Wood  Coating 
Operations,  includes  the  following 
significant  changes  frtmi^the  cinrent  SIP: 

•  Addition  oflanguage  and  equation 
for  control  device  equivalency, 

•  Addition  of  U^PA  approved  test 
method  and  language  regnrding  multiple 
test  methods. 

•  Addition  of  a  VOC  averaging 
provision. 

•  Addition  of  fiberboard  and 
particleboard  coating  VOC  limits, 

•  Extension  of  final  compliance  dates 
to  July  1.1996, 

•  Addition  ofeconomic  incentives  for 
fiadlities  converting  to  compliant, 
waterbome  coatings  earlier  than  the 
final  compliance  date.  The  available 
incentives  are  alternative  recordkeeping 
requirements  and  use  of  altemMe  spray 
equipment,  with  written  approval  from 
the  executive  officer. 

EPA  has  evaluated  the  submitted 
rules  and  has  detennined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
SCAC^^ifD's  Rules  1130,  Graphic  Arts, 
and  1136,  Wood  Produds  Coating,  are 
being  approved  under  section  110(kH3) 
ofthe  (lAA  as  meeting  the  requirements 
of  section  110(a)  and  part  D. 

Nothing  in  this  sctfon  should  be 
ccmstrued  as  permitting  or  allowing  at 
establishing  a  precedent  for  any  foture 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
ught  of  specific  technical,  eoonomic, 
and  environmental  fadon  and  in 
relation  to  relevant  statutory  and 
regulatory  reouirements. 

EPA  is  puhiishing  this  document 
without  prior  proposal  because  the 
Agoicy  views  this  as  a  noncontroversial 
amendment  and  antidpates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
ai^trove  the  SIP  revision  should  adverse 
or  critical  comments  be  filed  This 
action  will  be  effective  January  2, 1996. 
uidess,  by  November  30. 1995,  adverse 
or  critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  wdthdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subaeqbant  final  rule 
basr  '  on  this  action  serving  aa  a 


.^ 
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propoMd  rule.  The  EPA  will  not 
institute  a  seoond  comment  period  on 
this  action.  Any  parties  interested  in 
coounenting  on  tnis  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  vrill  be  effective  January  2. 1996.  • 


Regnlataryl 

Under  the  Regulat<H7  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
endties.  Small  entities  include  small 
businesses,  email  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  papulation  of  less 
than  50,000. 

SIP  approvals  undor  sectioos  110  and 
301(a)  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  afisctad.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  siich  grounds. 
Vmon  Electric  Co.  v.  U.S.  S.PA..  427 
U.S.  246,  256-66  (S.  Ct  1976);  42  U.S.C 
7410  (a)(2). 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
associatian  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggegate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  a%cted  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  afiacted  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 


State,  load,  or  tribal  governments  or  to 
the  private  sector  result  from  this  actioi. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  aigDature  by  the 
Regional  Administrator  tmder  the 
procedures  published  in  the  Federal 
Regiater  on  January  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
action  from  review  under  Executive 
Order  12866. 

List  of  Subjects  m  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
IncorporaticHi  by  reflBrence, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  refiBrencs  of  die 
State  Implementation  PUn  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 19S2. 

Dated:  October  19, 199S. 
)dhB)«nae, 
Acting  Regional  AdminiB^trtor. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDEDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aolhortty:  42  U.S.C.  7401-7e71q. 
Subpart  F—€ali1oml« 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(225)  to  reed  as 
follows: 

SS2.220    Mentlflcaltonofplan. 

•  ••••* 

(c)*  •  • 

(225)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  October  13, 1995  by  the  Governor's 
designee. 

(i)  Incmporation  by  reference. 

(A)  South  Coast  Air  Quality 
Management  District. 

(1)  Rules  1130  and  1136  adopted 
September  8, 1995. 

•  •        •        •        • 

(FR  Doc.  95-26887  Filed  1&-30-9S;  8:45  am] 


40CFRP»tS2 

(CA  1tt-1-72S0e:  FRL-attl-q 

Afjfjiuvai  ana  rimmiiyBuii  oi 
bnplMiMaMlMi  PIms;  dUfomteStata 
impMnMnHHon  nan  iwvibiiiii!  ■nanm 
Fbiai  Daiannlnallon  TfMt  8Mi  Hm 
CdraclMJ  Hm  EMIdMictos 

AGENCY:  Envimnmental  Protection 
A^ncy(EPA). 

AtfnON:  Interim  final  determination. 

summary:  Elsewhne  in  today's  FaderaL 
Sagisler.  EPA  published  a  direct  final 
rule  fully  approving  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  The  revisions  concern  South 
Coast  Air  Quality  Management  District's 
(SCAQMD)  Rulee  1130  and  1136.  Oa 
that  date,  EPA  also  published  a 
proposed  rulemaking  to  provide  the 
public  with  an  opportunity  to  cmnment 
on  EPA's  action,  ff  a  person  submits 
adverse  comments  on  EPA's  proposed 
action  within  30  dajrs  of  pubUcation  of 
the  proposed  and  dfrect  final  actions, 
EPA  will  withdraw  its  direct  final  action 
and  will  consider  any  comments 
received  before  taking  final  action  on 
the  State's  submittal.  Based  on  the 
propoeed  fiiUl  approval,  EPA  is  making 
an  interim  final  determination  by  this 
action  that  the  State  has  corrected  the 
deficiency  far  which  a  sanctions  dodc 
began  on  January  20. 1994.  This  action 
will  defer  the  application  of  the  offset 
sanction  and  defer  the  application  of  the 
highway  sanctfam.  Althouj^  this  action 
is  efiactive  upoo  publication.  EPA  will 
take  comment.  If  no  comments  are 
received  on  EPA's  proposed  approval  of 
the  State's  sulmittal,  the  direct  final 
action  published  in  today's  Federal 
Regiater  will  also  finalize  EPA's 
determination  that  the  State  has 
corrected  the  deficiency  that  started  the 
sanctions  clock.  If  comments  are 
received  on  EPA's  proposed  approval 
and  this  interim  final  action.  EPA  wrill 
publish  a  final  doctmient  taking  into 
consideration  any  comments  received. 
DATES:  This  interim  final  determinatioa 
is  eSsctive  on  Octobw  31. 1995. 
Comments  must  be  received  by 
November  30. 1995. 


R  Comments  should  be  sent 
to:  Daniel  A.  Meer,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  DC,  75  Hawthorne  Street.  San 
Francisco,  CA  94105. 

The  state  submittal  and  EPA's 
analysis  for  that  submittal,  which  are 
the  basis  for  this  action,  are  available  for 
public  review  at  the  above  addraas  and 
at  the  following  locationa: 


Envtrosunental  Protectian  Agency.  Air 

Docket  (6102)  401  "M"  Slleet.  SW.. 

Washington  20460 
California  Air  Reaouroaa  Board. 

Stationary  Sowoe  DiviaUm.  Rule 

Evaluation  Section.  2020  "L"  Stieet. 

Sacramento,  CA  95812-2815 
South  Coast  Air  Quality  Managament 

District.  21865  E.  Copley  Drive. 

Diamond  Bar.  CA  91765-4812. 
fOR  FURTMED INRMMATIOII OONTACT: 
Daniel  A.  Meer.  Rulemaking  Section  (A- 
5-3),  Air  and  Toxics  Diviaioa.  U^. 
Environmental  Protectian  Agency. 
Re^famDC  75  Hawthorne  Street.  San 
Frandaco.  CA  941(».  Telephone:  (415) 
744-1185. 

SUPKBIGMTARY  MRMMAHON: 

L  Badcpound 

Oft  September  14. 1092.  the  State 
submitted  SCAQMD's  Rule  1130. 
&a|ri]ics  Alts,  and  on  May  13. 1903  the 
State  submitted  SCAC^UD's  Rule  1136. 
V     Wood  Producta  Coating.  EPA  publUhed 
a  limited  approval/limited  disapproval 
for  tliese  rules  in  the  Federal  Ri^aler 
on  AprU  14. 1994;  59  FR  17607.  EPA's 
disapproval  action  started  an  18-month 
clocx  for  the  applicaticm  of  one  sanction 
(followed  by  a  seccmd  sancticm  6 
months  later)  under  aactian  170  of  the 
clean  Air  Act  (Act)  and  a  24-manth 
clock  for  promulgation  of  a  Federal 
bnpltomantation  Plan  (FIP)  under 
section  110(c)  of  the  Act  llie  State, 
subsequently  submitted  revised 
SCAQMD's  Rules  1130  and  1136  on 
October  16, 1995.  EPA  has  taken  direct 
final  action  on  these  submittals 
pursuant  to  its  modified  direct  final 
policy  set  forth  at  59  FR  240S4  (May  10. 
199^.  In  the  Rulea  aecticm  ttf  today's 
Fedarri  Rqbter.  EPA  issued  a  dfaect 
final  fidl  approval  of  the  State  of 
Califbmia'a  submittal  of  SCAQMD's 
Rules  1130.  (kqthic  Arts,  and  1138, 
Wood  Products  Coating.  In  addition,  in" 
die  IVoposed  Rules  seiiion  of  today'a 
Fedaraf  lisgistar,  EPA  proposed  fiill 
approval  of  the  State's  submittal 

Based  on  the  pn^xMod  and  direct 
final  approval.  EPA  believes  that  it  is 
more  likely  dian  not  that  tlie  State  baa 
conected  the  original  diaqpproval 
deficiencies.  TlimeiDfe.  EPA  ia  taking 
this  final  rulamakiiig  action,  effective  on 
publication,  finding  fhat  the  State  baa 
collected  the  defidenciea.  However, 
EPA  ia  also  providing  the  piddic  widi  an 
oppdtunity  to  comment  on  tUa  fln^ 
action.  If.  baaed  cm  any  mmmanta  on 
this  action  and  any  commenta  on  EPA's 
propoeed  fuU  qmroval  of  the  Sbte'a 
submittal.  EPA  OBtanninea  diet  the 
State's  sulanittal  is  not  fully  qi]m>vdiie 
and  this  final  action  was  inMWprqgiata, 
EPA  will  either  propoae  or  tiUM  mial 


action  finding  that  the  State  has  not 
corrected  the  original  disapproval 
deficiencies.  As  appropriate,  ¥PA  will 
also  issue  an  interim  Anal  detemdnatifln 
or  a  final  determination  that  ^ 
deficiency  has  not  been  corrected.  Until 
EPA  takes  such  an  action,  the 
Implication  of  sanctions  will  continue  to 
be  defisired  and  or  stayed. 

This  acti<m  does  not  stop  the 
sanctions  clock  that  started  for  these 
areas  on  May  16, 1994.  However,  this 
action  will  defer  the  application  of  the 
offsets  sanction  and  vAu.  defw  the 
application  of  the  highway  sanction.  See 
59  FR  39832  (Aug.  4. 1994)  If  EPA's 
direct  final  action  fully  approving  the 
State's  submittal  becomes  effective, 
such  action  will  permanentiy  stop  tlie 
sanctions  clock  and  Mdll  permanentiy 
lift  any  applied,  stayed  or  deferred 
sanctions.  If  EPA  must  withdraw  the 
direct  final  action  based  on  advwse 
comments  and  EPA  subsequenUy 
determines  that  the  State,  in  fact,  did 
not  correct  the  disapproval  deficiency. 
EPA  will  also  determine  that  the  Stete 
did  not  correct  the  deficiency  and  the 
sanctions  consequences  described  in  the 
sanctions  rule  will  apply.  See  59  FR 
39d32.  to  be  codified  at  40  CFR  52.31. 

n.  EPA  Action 

EPA  is  taking  interim  final  acticm 
finding  that  the  Stete  has  corrected  the 
disapproval  deficiency  that  started  the 
sanctions  clock.  Based  on  this  action, 
application  of  the  ofbet  senction  will  be 
deferred  and  application  of  the  highway 
sanction  will  he  deferred  Until  EPA's 
direct  final  action  fully  approving  the 
State's  submittal  becomes  effective  or 
until  EPA  takes  action  proposing  or 
finally  disapproving  in  whole  or  part 
the  State  sidnnittal.  If  EPA's  direct  final 
action  fully  approvii^  the  Stete 
submittal  beounes  ^fective.  at  that  time 
any  sanctions  clocks  will  be 
permanently  stopped  and  any  applied, 
steyed  or  driiBrred  sanctions  wiUbe 
peimanentlylifted. 

Becmise  EPA  has  preliminarily 
determined  that  the  Stete  has  an 
mprovable  plan,  relief  from  sanctions 
should  be  provided  as  quickly  as 
possible.  "Ilierefare,  EPA  is  invoking  the 
good  cause  exception  imder  the 
Administrative  Procedure  Act  (APA)  in 
iKrt  providiQg  an  opportunity  for  ~ 
comment  before  this  action  takes  effect.' 
5  U.S.C.  553(b)(B).  EPA  believes  that 
notice-and-comment  rulemaking  before 
die  effBctive  date  of  this  action  is 
impracticaUe  ami  contrary  to  the  public 


■  As  pieviously  note-t.  howsvar,  by  thit  action 
EPA  U  providing  tli«  public  with  a  chance  to 
CTunment  on  BPA's  deieratinstion  afiar  the  efiactiva 
data  and  EPA  will  considar  any  oomments  lecaivad 
in  dalennining  whelhar  to  ttrttm  tucfa  acdon. 


interest  EPA  has  reviewed  the  Stete's 
submittal  and.  through  ite  prc^xised  and 
direct  final  action  is  indicating  that  it  ia 
moieUcely  than  not  that  the  State  luui 
coneUed  die  deficiency  that  started  the 
sanctions  clock.  Therefore,  it  is  not  in 
the  public  interest  to  initially  impose 
sanctions  or  to  keep  applied  sanctions 
in  place  when  the  State  has  most  likely 
done  all  that  it  can  to  corract  the 
deficiency  that  triggered  the  sanctions 
clock.  Mraeover.  it  would  be 
impracticable  to  go  through  notice-end- 
comment  rulemaking  an  a  finding  that 
the  State  has  corrected  the  deficiency 
prior  to  the  rulemaking  approving  the 
State's  submittal.  Therefue,  EPA 
believes  that  it  is  necessary  to  use  the 
interim  final  nUemdung  process  to 
temporarily  stay  at  defn  sanctions 
w^iile  EPA  ctunpletes  ite  rulemaking 
process  on  the  approvability  of  the 
State's  submittal.  Moreover,  with 
respect  to  the  efliBctive  date  of  this 
action,  EPA  is  invtddng  the  good  cause 
exception  to  the  30-day  notice 
requirement  of  the  APA  because  the 
purpose  of  this  document  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 

Unfunded  Mandates 

Under  Secticms  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995.  ^A 
must  undertake  various  actioQs  in 
association  with  the  proposed  or  final 
rules  that  include  a  Federal  mandate 
that  may  result  in  estimated  coste  of  . 
$100  million  or  more  to  the  private 
sector,  or  to  Stete,  local,  or  tribal 
governmente  in  the  aggregate. 

Through  submission  of  this  stete 
implementation  plan  or  plan  revision, 
the  stete  and  any  affected  local  or  tribal 
governmente  have  elected  to  adopt  the 
program  provided  for  tmder  Part  D  of 
the  Clean  Air  Act  These  rules  may  bind 
Stete,  local  and  tribal  governmente  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  reqtiirements;  such  sources  are 
already  subject  to  these  regulations 
imder  Stete  law.  Accordingly,  no 
additional  coste  to  State,  local,  or  tribal 
governmente,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  coste  of  $100  million  or 
more  to  Stete,  local,  or  tribal 
governmente  in  the  aggregate  or  to  the 
private  sector. 

The  Office  of  Management  and  Budget 
(CAffl)  has  exonpted  this  action  frxun 
review  tmder  Executive  Order  12886. 


UMI 
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Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  aeq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
Ma0MiT%g  the  impact  of  any  proposed  or 
final  rule  on  smdl  entities,  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  smsll  businesses,  small  not-&»- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  action  temporarily  relieves 
sources  of  an  additional  burden 
potentially  placed  on  them  by  the 
sanctions  provisions  of  the  Act. 
Therefore.  I  certify  that  it  does  not  have 
an  impact  on  any  small  entities. 

Lift  of  Subsets  in  40  cm  Fait  S2 

Envinmmental  protecticm.  Air 
polluti(»i  control,  Hydrocartmns. 
Incorporation  by  reference, 
Intergovernmental  regulations. 
Reporting  and  recordkeeping 
requirements.  Ozone.  Volatije  organic 
compounds. 

AadMrilr  *2  U.S.C  7401-7B71q. 

Detvd:  October  19. 199S. 
lahDVnss. 

Acting  Regkma]  Administmtor. 
(FR  Doc  95-26886  FUad  10-30-9S:  8:45  aio] 


40  CFR  Pane  52  and  81 
ICT21-1-7064;  Fra.-629e-q 

Appfoeal  and  Promulgation  of 
ImplaiiMnlBlion  Plana  and  Oaaignatton 
of  Araoa  for  Air  Quality  Planning 
fUfpooaOi  svn  Of  vonnacacui 

AOBICY:  Environmental  Protectiin 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


r:  On  September  30. 1994,  the 
Connecticut  Department  of 
EnvironmenUl  Protection  (CT  DEP), 
submitted  a  request  to  redesignate  the 
Hartford/New  Britain/Middletown  area 
from  nraiattainment  to  attunment  for 
carbon  monoxide  (CO).  Under  the  Clean 
Air  Act  as  amendeid  in  1990  (CAA). 
designaticns  can  be  revised  if  sufficient 
data  is  available  to  warrant  such 
revisions.  In  this  action.  EPA  is 
approving  the  Connecticut  request 
because  it  meets  the  redesignation 
requirements  set  forth  in  the  CAA. 

In  addition,  EPA  is  approving  two 
related  State  Implementation  Plan  (SIP) 
submissions  by  Connecticut  DEP.  On 
January  12, 1993,  Connecticut  TSEP 
submitted  a  final  1990  base  yeer 
emission  inventory  for  CO  emissions. 


which  includes  emissions  data  fior  all 
sources  of  CO  in  Connecticut's  two  00 
nonattainmait  areas  (the  Hartford/New 
Britain/Middletown  aree  and  the 
Connecticut  portion  of  the  New  Yock/ 
New  Jersey/Connecticut  Consolidated 
Metropolitan  Statistical  Area  (CMSA). 
On  January  12. 1993,  January  14, 1903, 
September  30, 1994  and  August  1. 1995. 
Connecticut  DEP  submitted  an 
oxygenated  fuel  program  and  revisions 
for  both  CO  nonattainment  arees.  In  this 
action.  EPA  is  approving  the  CO 
emissions  inventory  for  both  arees  snd 
the  oxygenated  fuels  program  only  as  it 
applies  to  the  Hartford/New  Britain/ 
Middletown  nonattainment  area. 
DATES:  This  final  rule  will  be  efiisctive 
January  2. 1996  unless  critical  or 
adverse  comments  are  received  by 
November  30. 1995.  If  the  eOsctive  date 
is  delayed,  timely  nodce  will  be 
published  in  the  Federal  Register. 
ADOncsacS:  Written  comments  should 
be  sent  to  Susan  Studlien.  Actii^ 
Directcv,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  redesignation 
request  and  the  State  of  Connecticut's 
submittals  are  available  for  public 
review  during  normal  business  hours  at 
the  addresses  listed  below. 

Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460,  and; 
Environmental  ProtectiiHi  Agmcy.  One 
Congress  Street.  Boston.  MA  02203. 
FOR  nmTNER  MFORMATION  OONTACT: 
Damien  Houlihan  of  the  EPA  Region  I 
Air,  Pesticides  and  Toxics  Management 
Division  at  (617)  565-3266. 

SUPPlfMENTART  WVORMATION: 

LBackgroond 

On  March  31. .1976,  (See  43  FR  8962). 
EPA  published  rulemaking  which  set 
forth  attainment  status  for  all  States  in 
relation  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  area  of 
Hartford/New  Britain/MiddletoMm  (the 
"Hartford  area")  was  designated  as 
nonattainment  for  Carbon  Monoxide 
through  this  rulemaking  notice.  In  a 
letter  dated  March  14. 1991  fiiom  the 
Connecticut  Department  of 
Environmental  Protection  to  EPA 
Administrator,  the  State  recommended^ 
that  the  area  be  classified  as  Category  3 
nonattainment.  Because  the  area  had  a 
design  value  of  9.7  ppm,  the  area  was 
considered  "moderate"  nonattainment 
under  the  provisions  outlined  in 
secticms  186  and  187  of  the  CAA.  (See 
56  FR  56694  (Nov.  6. 1991)  and  57  FR 
56762  (Nov.  30. 1992),  codified  at  40 
CFR  part  81,  §  81.307.).  The  CAA 
established  an  attainment  date  of 
December  31, 1995,  for  all  moderate  CO 


areas.  The  Hartford  area  has  ambient 
monitoring  data  showing  attainment  of 
the  CO  NAAQS.  since  1988.  Therefore, 
in  an  effort  to  comply  with  the  CAA  and 
to  ensure  continued  attainment  of  the 
NAAQS.  on  September  30. 1994  the 
State  of  Connecticut  submitted  a  00 
redesignation  request  and  a 
maintenancw  plan  for  the  Hartford  aree. 
Connecticut  submitted  evidence  that  a 
public  hearing  was  held  on  August  17, 
1994. 

EL  EreluatiaB  Qileria 

Secticm  107(d)(3)(E)  of  the  1990  Qean 
Air  Act  Amendments  provides  five 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment 

1.  The  area  must  have  attained  the    - 
applicable  NAAQS; 

2.  The  aree  must  have  a  fully 
approved  SIP  under  section  110(k)  of 
CAA: 

3.  The  air  quality  improvement  must 
be  permanent  and  enforceable; 

4.  The  area  must  have  e  fully 
approved  maintenance  plan  pursuant  to 
section  175A  of  the  CAA; 

5.  The  area  must  meet  all  applicable 
requirements  under  section  110  and  Part 
D  of  the  CAA. 

m.  Review  of  State  SwhmHtel 

On  October  28. 1994,  Region  I 
determined  that  the  information 
received  from  the  CT  DEP  constituted  a 
complete  redesigBation  request  under 
the  general  completeness  criteria  of  40 
CFR  part  51.  appendix  V,  §§  2.1  and  2.2. 

The  Cormecticut  redesignation 
request  for  the  Hartford/New  Britain/ 
Middletown  aree  meets  the  five 
requirements  of  secdon  107(d)(3)(E), 
noted  above.  The  following  is  s  brief 
description  of  how  the  State  has 
fulfilled  eech  of  these  requirements. 

i.  Attainment  of  the  CO  NAA(^ 

Connecticut  has  quality-assured  CO 
ambient  air  monitoring  data  showing 
that  the  Hartford  area  has  met  the  CO 
NAAQS.  The  Connecticut  request  is 
based  on  an  anal]rsis  of  quality-assxued 
mmiitoring  data  which  is  relevant  to  die 
maintenaxuse  plan  and  to  the 
redesignation  request  To  attain  the  CO 
NAAQS,  an  area  must  have  omnplete 
quality-aasiued  data  showing  no  more 
than  one  exceedance  of  the  standard 
over  at  leest  two  consecutive  jrears.  The 
ambient  air  CO  monitoring  data  for 
calendar  yeer  1069  throu^  celendar 
yeer  1993.  relied  upon  by  Connecticut 
in  its  redesignation  request,  shows  no 
violaticms  of  the  00  NAAQS  in  the 
Hartfcmi  area.  The  nKist  recent  ambient 
00  data  shows  no  exoeedances  in  the 
calendar  yeer  1994  and  one  exceedance 


in  nshndar  year  199S  fan)aaany  13, 
190$).  Because-dte  ana  has  cemidele 
ouaKty  assured  date  showing  no  men 

yeer.  over  at  lea^  two  ooBsecutive  years 
(1091  and  1982),  the  area  faarmet  die 
feststatutory  oitarien  of  attadnaaent  of 
the  OONAAQS  (40  C7R  5a9  «pd 

^pendix  Q.  Coonecticuthas 

.  oamnittsd  to  oootinue  mionitoring^in 
thiswee  in  eooocdenoe  willi40'Gni  part 
58. 

-Cennecticut  usedSPAY  "Guideline 
for  Modeling  CatboftMoaoidde  from 
Roedway  Intetsections"  toedect  six 

"hotrqiot"  imafaecliaDs  for  detailed 
analysis.  Qnoe  Ihe  laAanectkns  %aHe 
selected,  evafaialions  far  00  levds  kr 
eodatlng  and  fotuze  jfeeKOOBditious  were 

-  periin];ied  using  th»M0BHJB5A 
emissianniodel  end  tiie  CAL3QHC 
.(version  2.0)  dlsparsian  modeL  lliese 
modeling  raeolts  show  OP  ▼iolatibns  for 
109$  orftitureyeei  (MOS)  of  .the 
NAAQSforOa 

2.  PSJfyApptawd  SIP 

Cennecticuf s  00  ^P  is  fuUy 
apptoved  by  EPA  as  meeting  «1  the 
leqiiirements  of  Section  .110  of  tiie  Act, 
indudingdie  teqpdmnent  in  Secticm 
llO(aX2)0)  to  meet  ell  dae^plicaUe 
reqidtements  Of  Pat  Dtrelaling  to 
nonattainniaBt),  whidi  were  mefvior 
io  the  dele  of  Coamecticut's 
jedesignatlonjequest  Connecticut's 
lOBt  GO  SIP  was  fully  mproeedhy  EPA 
in  1984es  meetiitft^the  OO  SIP 
requirennds  ineORt  under  the  CAA  at 
thtf^time^  llie  1090  CA  reqnhed  that  €0 
jiionattalnment<aiee8  acMeve  specific 
newt  requiremsnte  depending  enAe 
•severity  of  the  nonattafanwrnt 
■classiftretlon^Rieqi^iements  forthe 
Haztford  arse  iadodethe  prepeiatieD  of 
a  1900  emission  inventoiy  wit)^periodlc 
updates,  edoptton  of  an  OKjifeatfed 
fuelfc  i»ogranw<and  devekpmant  of 
eonlonnity  prooeduws.  EwA  of  dwee 
reqiliiements,  ^dedbydia  1900 
AmMdmentsto  4ioCAA.  are  discussed 
in  fleeter  detail  bfliow. 

Cnisialent  with  the  October  14, 1094 
EPA  guidance  ftoB  Maiy  UNichob 
entitied  'Tait  D  New^Souioe-Review 
(part  D  NSR)  Re^^niremnats  for  Aieas 
■  to 


AttabunentJ*  EPA  is  not  requiring  as  e 
prenquisite  to  xedeaignation  to 
attainment  EPA's  full  qi^oval  ofa  port 
D  NSR  program  by  Gonnecticnt  Under 
this  guidance,  nooattafaiment  eraarmsy 
be  redesignated  to  attajmnant 
notwithstanding  the  lack  «rfn  folly- 
apiMoved  pait  D  NSR  propam.  so  tong 
as  the  progiam  is  not  flsfiad  upon  far 
meiiitBiuince.rnnnenlicBt  haa  not  teUed 
on  a  NSR  {inignun  farGO  aowoss  to 
mai^ttriw  attainment:  AhhoBghBPA  is 


not  tneMngn  pert  DNSR  program  as  a  '' 
vrareqnislte  for  redesignation.  It  dtoidd 
tie  imtod  that  EPA  is  4n  the  process  of 
taking  final  action  on  flte^tate's  revised 
NSR  regulation,  tddch  does  include 
raquimnents  lor  00  nonattainment 
arees.  Because  the  Hartford  areeis  bemg 
redesignated  to  attainment  by  this 
aotion,  Connecticut  s  Prevention  of 
Significant  Oetoionrtion  (Ft9)) 
requkements  will  be  applicable  to  new 
ivsnodilled  aouioasin  the  Hartfosd  eiea. 

A.  EndMsion  inventory— CaaiMtiOctA 
>  stdnaitted  itsiieseyear  inventory  to  EPA 
on  Jenuary  13, 1994.  which  induded 
estimates  for  COJn  the  Hartford-New 
Britain-Middletownerea  and  die  New 
Yodc-New  Jeraey-Gonnectfcut  aree.  es 
lequfred  under  section  187(a)(1)  of  the 
CAA.  EPA  isjipprovlng  the  GO  portion 
.  of  the  inventory  for  bom  eree  with  dds 

-  ledeslgnatien  request 

Section  172(cK3)  of  the  CAA  requires 
that  nonattaiamentplan  provisions 
indude  a  comprehensive,  accurate,  and 
cunent  iiiventory  of  actual  emissions 
from  all  sources  of  relevamt  poUutents  in 
the  nonettainment  area.  ConiBcticut 
included  thoTequisite  inv^tory  in  dw 
GO  SIP.  The  bese  yeer  for  die  inventcvy 
was  1990,  using  a  three  month  00 
seeson  of  Novomber  1990  through 
Jenuary  1991.  Stationary  point  sources, 

-  statienazy  eree  seurees,  on-roed  mobile 
souioes,  and  nouoed  mobile  sources  of 
CO  were  included  in  the  inventory. 
Stationsy  souroervnth  emissions  of 

•  yeetei  tarn  100  tons  per  yeer  were  also 
-included  in  the  inventory. 

Hie  foDowlngJist  presents  s'snmmary 
of  the  GO  peak  season  dsily  emissions 
estimates  M  tons  per  day  by  sotixoe 
cattery:  Point  So«Boee>  28.91  tons  per 
-di^;  Arae  Sources,  498.05  tons  p«  day; 
M&ile  On-Road  Sources,  1497:03  tons 
per  day;  Mobile  Nonroad  Sources, 
221.36  tonsper  day.  Total  Sources, 
£245.35  tons  per  day.  Available 
guidance  far  preparing  emission 
inventories  irprovided  in  the  General 
Preambkh(5711l  13498.  Aprti  16. 1902). 

Section  110(k)  of  the  CAA  sets  out 
provisions  governing  the  EPA's  review 
of  bese  year  emisnon  inventory 
ndmnttals  in  order  to  determine 
^proval  or  disapproval  under  section 
187(a)(1).  The  EPA  is  granting  approval 
of  the  Ccmnecticut  1090  base  yeer  00 
emissions  inventory  submittml  on 
January  13, 1994,  based  on  the  1993.  At 
the  time  of  submission  of  the 
redesignation  request  for  the  Hartford 
area,  Cormecticut  submitted  revisions  to 
its  oxygenated  fiiel  regulation  specifying 
that  the  tjxygsaatad  fuel  rsqidremmt  in 
^  Hartford  (^fSA  wiU  not  be 
implemented  except  as  a  contingenty 
meesure  tn  die  aree's  maintenance  juan. 
On  August  1. 1995,  Coimecticut 


submitted  Hiother  revision  to  Its 
Qxyganatsd  fuel  regnlatimis  changing 
the€Ot»ntrol  periiod  in  the 
Cennecticiit  ptwtion  of  the  New  York/ 
tNew  tarsey/ConnecticutGM^  from 
sevenio  four  months.  As  part  of  tUs 
action,  EPA  is  ai^noving  Connecticut's 
oxygBnnted&el  program  except  as  it 
appUesioifae  Connecticut  portion  of  the 
NH^f¥-CT  GMSAtthe  Soudiwestem . 
Central  Area).  EP^  will  address  the 
•  Southwestern  Control- Area  ddbiltion 
and'that  area's  contKd period  as  part  of 
a  separate  Botion. 

-  Tne  oKygenated  gaaoline  program  is 
<me  inreribich  ell  oxygenated  geeoUne 
mustoontaln  aminlmum  axywsa 
omtent  of  2,7  percent  by  w^^  of 
oxygen.  Under  Section  2lKm)(4)  of  the 
CAA;  EPA  alsoisBued  requirements  for 
die  Ubeting  of  gasoline  pun^  need  to 
dispense  oiqfgenated  gasoline,  as  well  ss 
guidelines  on  die  ertanlishment  of  sn 
appropriate  OBntiot  period.  T^ese 
<lalwling«equirenunts  and  control  ' 
'^period  guioaliaesmay  be  found  in  at  57 
FR  47840,  dated  October  20, 1092. 
Connecticut's  oxygenated  gasoline 
BBgnktionreqniras  die  miniimim  2.7 
^percent  oscygan  content  in  ^sollne  sold 
in  die  Central  Contndand  Southwestern 
Gontzol  Aress.  Thaxeguletioo  also 
contains  the  necessary  labeling 
mgidations,  enforcement  procedures, 
and  oxygenate  test  methods.  Air  a  more 
detailed  description  of  the  menner  in 
vdiichConnectknU's  oocygenrted  friels 
.program  meets  the  requirements  of 
Section  211(m)  of  the  CAA,.the  reader 
isieferrsd  to  &e  Tedmical  Support 
Document  which  is  svaUable  for  review 
at  the  addresses  provided  above. 

.  Connectieut  has  diosen  to  convert  Us 
oxygenaled  foels  requiremenl  in  the 
Harubrd  CMSA  to  a  contingency 
measure  in  its  maintenance  fdan  upon 
Tededgaetion^Connecdcuf  s  oxjrgoiated 
feels  regtdetion  manides  that 
-nxygeHBated  gasonneis  only  required  in 
the  HaitfiDrd  CMSA  if  a  CO  viobtion  is 
monitoied  in  the  area.  Because 
Connecticut  attained  the  00  standard 
basedum  data  before  the  (Bcygmated  fiiri 
program  was  implemented  in  die 
Hazard  CMSA.  oxjrgenated  gaeoUne 
was  notnecessary  to  reach  attainment 
In  its  demonstratian  of  maintenance, 
described  below,  the  State  has  shown 
that  oxjrganated  gaaoline  in  the  Hartford 
GMSA  is  not  neoassary  for  continued 
maintenance  of  the  GO  NAAQS. 
ConsequenUy,  by  this  action,  EPA  is 
bedi  approving  Connertirait's 
oxygenated  Jueirrquiatian  and 
siimUtaneously  apinoving  Its  use  as  a 
contingency  meesuie  for  theHartfanl 
ares. 

The  State  of  Connecticut  has  adopiad 
en  Qxyganated  Fuel  Program  that  oovers 
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tiie  Connection  pa(ti(»  of  the  New 
)araey-New  Ycvk-Connecticut 
Consolidated  IdetropoUtan  Stattsi^dsl 
Area  (CMSA)  and  the  Hartford  CMSA. 
In  this  action,  the  EPA  is  approving  the 
oxygenated  fuel  program.  Connecticut's 
Regulation  22a-l  74-28.  only  as  it 
applies  to  the  Hartford  CMSA.  The 
control  period  for  the  program  is  from 
November  1  to  the  last  day  of  Februaiy 
for  the  Central  Control  Area  (Hartford 
CMSA)  if  a  violation  of  the  ambient  air 
quality  standard  far  carbon  monoxide 
occurs  within  the  omtrol  area  after 
Novonber  1, 1993.  EPA  will  address  the 
Southwestwn  Control  Area  separately. 
C  Con^anmty— Under  section  176(c) 
of  the  CAA.  states  were  required  to 
submit  revisions  to  their  SIPs  that 
include  criteria  and  procedures  to 
ensure  that  Federal  actions  conform  to 
the  air  quality  planning  goals  in  the 
applicwie  Su*s.  The  re^iirement  to 
determine  confannity  applies  to 
tranqwrtation  plana.  {Hograms  and 
projects  developed,  hmded  or  approved 
under  Title  23  U.S.C  or  the  Federal 
Transit  Act  ("transportation 
conformity"),  as  well  as  all  other 
Federal  acdcHU  ("general  conformity"). 
Congress  providin  for  the  State 
revisions  to  be  submitted  one  year  after 
the  d^to  of  promulgation  of  final  EPA 
oooformity  rwulations.  EPA 
promulgated  final  transportation 
conformity  regulations  on  November  24. 
1993  (58  FR  62188)  and  final  general 
conf(»mity  regulations  on  November  30, 
1993  (58  FR  63214).  These  conformity 
rules  require  that  the  States  adopt  bodi 
transportation  and  general  conformity 
provisions  in  the  SW  for  areas 
designated  nonattainment  or  sub)ect  to 
a  maintenance  plan  approved  luider 
CAA  section  175A.  Pursiumt  to  §  51.396 
of  the  transportation  conformity  rule, 
the  State  of  Connecticut  is  required  to 
submit  a  SIP  revision  containing 
transportation  conformity  criteria  and 
procedures  consistent  with  those 
sst^lished  in  the  Federal  rule  by 
November  25. 1994.  Similarly,  pursuant 
to  §  51.851  of  the  general  conformity 
rule.  Connecticut  was  required  to 
submit  a  SIP  revision  containing  general 


Obnformity  critniaaad  prooedvoea 
consistent  with  those  established  in  the 
Federal  rule  by  December  1. 1994. 
CiHuaacticut  has  not  yet  subnntted  either 
ofthesectHifonnity  SIP  revisions.  - 
Althou^  Connecticut  has  not  yet 
adopted  and  EPA  approved  conformity 
SIP  revisions,  EPA  may  approve  this 
redesignation  request  EPA  interprets 
the  requirement  of  a  fully  approved  SIP 
in  section  107(dK3)(v)  to  mean  that,  for 
a  redesignation  request  to  be  approved, 
the  State  must  have  met  all 
requirements  that  become  ^pUcaUe  to 
the  subject  area  prior  to  or  at  time  of  the 
submission  of  this  redesignatifni  request. 
Because  Connecticut  submitted  its 
redesignation  request  on  October  20. 
1994,  prior  to  the  due  dates  for 
confonnity,  it  is  not  necessary  that  the 
State  have  an  approved  conformity  SUP 
prior  to  redesignation.  It  should  be 
noted  that  approval  of  Connecticut's 
redesignation  request  does  not  obviate 
the  need  for  Connecticut  to  submit  the 
required  conformity  SIPs  to  EPA. 

3.  Improvement  in  Air  Quality  Due  to 
Permanent  a^d  Enforceabie  Measures 

EPA  approved  Connecticut's  CO  SIP. 
submittMl  in  1982,  under  the  CAA.  as 
amended  in  1977.  Emission  reductions 
achieved  through  the  implementation  of 
control  measures  contained  in  that  SJP 
are  enforceable.  These  measures  were: 
transportation  plan  reviews,  a  basic 
Inspection  and  Maintenance  Program, 
right  turn  on  red.  and  the  Federal  Motor 
Vehicle  Control  Program.  As  discussed 
above,  the  State  initially  attained  the 
NAAQS  in  1989  with  monitored 
attainment  through  1993.  This  indicates 
that  the  improvements  are  due  to  the 
permanent  and  enforceeble  measures 
contained  in  the  1982  CO  SIP. 

The  State  of  Qxmecticut  has 
demonstrated  that  actual  enforceable 
emission  reductions  are  responsible  for 
the  air  quality  improvement  and  that  the 
CO  emissions  in  the  base  year  are  not 
artificially  low  due  to  local  economic 
downtiun.  EPA  finds  that  the 
combination  of  certain  existing  EPA- 
approved  SIP  and  federal  measures 
contribute  to  the  permanence  and 


anfoioeability  of  reduction  in  ambient 
CO  levels  that  have  allowed  the  area  to 
attain  the  NAAC^ 

4.  Fully  Appioved  Maintenance  Phn 
Under  Section  1 75 A 

Section  175A  of  the  CAA  seU  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeing  redesipiation  firam 
nonattainment  to  attainment  The  plan 
must  demonstrate  continued  attainment 
of  the  ^plicable  NAAQS  las  at  least  ten 
years  after  the  Administntw  approves  a 
redesignation  to  attainmoit  Eight  years 
after  the  redesignation.  the  state  must 
submit  a  reviaed  maintenance  plan 
whidi  demonstrsles  attainment  &h  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
foture  NAAQS  vtolatioos.  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementatian  adequate  to  assure 
prompt  COTTBCtfon  of  any  air  quality 
problems.  In  this  notice.  EPA  is 
approving  the  State  of  Connecticut's 
maintenance  plan  far  the  Hartford/New 
Britain/Middktown  area  because  EPA 
finds  that  Omnecticut's  submittal  meets 
the  requirements  of  section  175  A. 

A.  Attainment  Emission  Inventory 

As  previously  noted,  on  January  13. 
1994.  the  Stete  of  Connecticut  submitted 
a  comprehensive  inventory  of  CO 
emissions  from  the  Hartford/New 
Britain/Mlddletown  area.  The  inventny 
includes  wmiMinna  from  area, 
stetionary,  and  mobile  sotiroes  using 
1990  as  tne  base  year  for  calculations. 

The  1990  inventory  is  considwed    ~ 
representative  of  attainment  conditions 
because  the  NAAQS  was  not  violated 
during  1990.  The  State  submittal 
contains  the  detailed  inventory  data  and 
summaries  by  county  and  source 
category.  The  comprehensive  base  year 
emissions  inventory  was  submitted  in 
the  National  Emission  Data  System  : 
format  Finally,  this  inventory  waa 
prepared  in  accordance  with  EPA 
guidance.  It  also  contains  summary 
tables  of  the  1990  base  year  and  was  - 
projected  to  the  year  2005. 


1990  CO  Base  Year  EuissiONS  inventory  Hartrjro  Nonattainment  Area  (Ton  per  Day) 


Year 

Area 

vmMwQmM 

wmXHm 

POM 

Toiri 

IflfiO  -.    ™ „_ „ _ 

186.48 

94J8 

603.58 

11.82 

896.87 

Hartford  Nonattainment  Area  CO  Emissions  Inventory  Summary  (Tons  per  Day) 

Yeer 

Aiea 

NOfwoao 

RffQOM 

PoM 

ToM 

1990  - - 

2006 ... — -~ — - 

186.49 
186.20 

94.88 
115  JO 

603.58 

30&30 

.11.92 
13.0 

806J7 
621.40 

B.  Oamonstratiao  of  Maintenance- 
Profected  Inventories 

TVital  CO  flBdsaions  were  pro)aclad 
froaa  1980  base  year  out  to  200S.  Tbase 
projected  inveotoriaa  wese  ptapared  in 
aooordanoe  wlA  EPA  guidance. 
Connecticut  wiU  not  inpknnaat  ttie 
owMsnated  fuel  pragnm  in  Hartfotd 
QiSAtmleas  a  violation  la  meaeuied. 
The  projacttoos  ahow  that  t  slnilHad  00 
emlaeions.  aaamning  no  oxygsnatod 
iadU  program  after  1093,  are  not 
eiqiec^  to  aotoaad^M  kwlof  Am  base 
year  inventory  during  tyatiaa  period. 
Therefiora.  it  is  airtic^patBd  dtfi 
Haftford/New  Britain/Middktawn  will 
maintain  the  CO  atandord  witfaom  the 
oxygenated  fuwl  program. 

.  Q  Verification  of  Cootinued  Attainment 
Conthnied  attainment  <rf  the  GO 
NAAQS  in  theiiartfard/New  Britain/ 
Middletown  ana  dqModa.  in  peit.  on 
the  State'aeHcHts  toward  traddng 
indicators  el  continued  attainment 
during  the  maintaamoe  Mdod..Tlie  ■ 
State  has  also  committed  to  subnit 
periodic  inventories  of  CQemisaions 
every  three  yaaOt^ 

D.  Contingency  Plan 

the  level  of  CO  emiaaians  in  the . 
HMtford/New  Britain/Kfiddletawn  area 
will  largely  deteonine  itsabUityto  stq^ 
in  compliance  with  the  CO  NAAQjS  in 
the  future.  De^to  the  State's  bail 
effiate  to  demcwstrate  oontimied 
coaaplianoe  with  the  NAAQ&.  the 

may  e^meed  or  violete  the  NAAQS.  Also, 
secticm  17SA(d)  of  the  CAA  requires 
that  the  contingeocy  i»oyiaiaaa  include 
a  lequiranemuiat  Uw  State  implement 
all  measures  contained  in  the.  SlP^or 
to  redesignation.  Therefore.  Connecticut 
has  provided  candngBnCy  meaauiea 
with  a  schedule  fior  implementation  in 
the  event  of  a  future  CO  air  quality 
problem.  The  plan  cnntaina  triggering 
mechanisms  to  determine  when 
contingancy  measurea  are  needed. 

CooBecticut  haa  devtrioped  a  twor 
stqge  contingaicy  plan.  The  first  Mage  is 
the  implementatian  of  an  ■nh»«M^«H  I/M 
program.  Ihe  aeoond  stage  is  the 
implementatfan  of  an  axygemrted  fuels 
program  throu^iout  the  Hartford  CMSA. 
Hie  CMSA  indudaf  aeveral 
mnnic^pelities  outside  the 
ncDattaimnent  area.  TTiawfore,  a 
oxvgenatad  fiiela  program  will  provide 
reauctians  from  vehicles  wdddi 
n>^miti>  eutaide  tfaeaanattainwent  area 
but  travel  wl^in  it 

hi  order  to  be  an  adequate 
maintenance  plan,  the  plan  diould 
indude  at  leaat  one  odnltaiMncy 
meesure  that  will  go  into  snct  with  a 


triggering  event  Connecticut  is  reiving 
larnly  on  a  contii^ency  meesure  that 
%riu  go  into  efisct  fegardless  of  any 
triggering  event,  namely,  enhanced 
Inspecticm  and  Maintenance. 
Connecticut  has  one  meesure  that  wrill 
not  go  into  efiiset  unless  a  triggering 
event  occurs,  namely  oxygenated  fuels. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  sooordanoe  with  section  175A(b)  of 
the  CAA.  the  State  has  agreed  to  sulanit 
a  revised  maintenance  SIP  eight  jreers 
after  the  area  is  redesignated  to 
attainment  Such  revised  SIP  will 
provide  for  maintenance  for  an 
additimial  ten  years. 

5.  Meeting  Applicable  Itoquirements  of 
Section  110  and  Part  D 

In  Section  in.2.  above.  EPA  sets  forth 
die  besis  for  ita  conclusion  that 
Connecticut  has  a  fully  approved  SIP 
which  meets  the  applicable 
requiremente  of  Section  110  and  Part  D 
oftheCAA. 

EPA  is  appiidvfng  die  Hartford/New 
foitain/Middletown  CO  maintenance 
plan  because  it  meeta  the  requiremente 
set  forth  in  section  175A  of  tiie  CAA.  In 
addition,  the  Agency  is  approving  the 
request  to  rederignate  the  Hartft»d/New 
Britain/Middletown  CO  area  to 
attainment  because  the  State  has 
demonstrated  compliance  with  the 
requiremoita  of  section  107(d)(3)(E)  for 
redesignation.  The  EPA  is  publisbing 
this  action  without  prior  proposal 
because  the  Agency  views  this  as  a 
ncmcontroversial  amendment  and 
anticipates  no  adverse  commenta. 
However,  in  a  separate  dociunent  in  this 
Federal  Roister  publication,  die  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  commenta  be 
filed.  This  actton  vrill  be  efiisctive 
Januaty  2. 1996.  unless,  by  November  30. 
1995.  adverse  or  critickl  commenta  are 
received.  If  the  EPA  receives  such 
commenta,  this  action  will  be 
withdrawn  before  the  efiiective  date  by 
publishing  a  subsequent  document  that 
wiUwi^draw  the  final  action.  All . 
public  commenta  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  sction  serving  as  a 
proposed  rule.  The  EPA  wul  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
ry^mmwnting  on  this  action  should  do  so 
at  this  time.  If  no  such  commenta  sre 
received,  die  puUic  is  advised  that  this 
action  will  be  effsctive  JanuaiT  2. 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  jtreoedent  ba  any  fiifiire 


request  for  revisicm  to  any  Slff.  Eadi 
request  for  revision  to  the  SIP  shall  be 
consideEed  separately  in  light  of  specific 
technical,  economic,  and  environmental 
foct(»s  and  in  relation  to  relevant 
statutoiy  and  regulatory  requirementa. 

The  00  SIP  is  designsd  to  satisfy  the 
requirementa  of  part  D  of  the  CAA  and  ^ 
to  provide  for  attainment  and 
maintenance  of  the  CO  NAAQS.  This 
final  re^tesignation  should  not  be 
interpreted  as  authorizing  the  State  to 
delete,  alter,  or  rescind  any  of  the  CO 
emission  limitations  and  restrictions 
ccmtained  in  the  apinoved  00  SIP. 
Changes  to  CO  SIP  regulations  midering 
thsmless  stringent  than  those  contained 
in  the  EPA  approved  plan  cannot  be 
made  unless  a  revised  plan  for 
attainment  and  in»tntwni>nf«  is 
sidimitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions, 
and  diangeS  could  result  in  both  s 
findingof  non-implemantation  (section 
179(a)  of  the  CAA]  and  in  a  SIP 
deficiency  call  m^le  pursuant  to 
sections  110(a)(2)(H)  and  110(kX2)  of 
die  CAA. 

Under  the  Regulatory  Flexibility  Act 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  r^;ulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
fiiud  rule  on  small  mtities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  entity 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  smsll 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  CAA  do  not  create  any  new 
requiremente,  but  8i^^)ly  approve 
requirementa  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP  approval  does  not  impose  any  new 
requirementa,  it  does  not  have  any 
economic  impact  on  any  small  entities. 
Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  die  CAA 
does  not  impose  any  new  requirements 
(HI  smalt  entities. 

Redesignation  is  an  action  that  afCacta 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requiremente  on  sources.  Accordingly,  I 
certify  that  the  approval  of  the 
redmignation  request  will  not  have  an 
impact  on  any  smsll  entities. 

Unfunded  Mandatea 

Under  Sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  Mardi  25. 1095,  EPA 
must  undotake  various  actions  In 
associatian  with  propdaed  or  final  rules 
that  include  a  Federal  mandate  that  may 
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rasult  In  estimatsd  costs  of  flOO  miDion 
or  mofs  to  the  private  sector,  or  to  State, 
kxal,  or  tribal  govemmenls  in  dm 
aggregate. 

Thraagji  submission  of  this  state 
implenmitation  {ikn  or  pkn  revisian, 
the  Stats  and  any  afiBCtsdJocal  or  tribal 
govenunents  have  elected  to  adopt  the 
program  povided  far  imder  section 
175A  and  section  187(aKl)  of  the  Clean 
Air  Act  The  rules  and  commitments 
approved  ta  this  actirai  may  bind  State, 
looal  and  tribal  governments  to  peribnn 
certain  actions  and  also  may  idtimatefy 
lead  to  the  private  sector  bidng  required 
to  certain  duties.  To  the  extent  that  the 
impoaitiaa  of  any  mandate  upon  the 
Stale,  local  or  tiiBal  governments  either 
as  the  owner  or  operator  of  a  source  or 
as  mandate  upcm  the  private  sector. 
ERA'S  action  %«ill  impose  no  new 
requirements  under  State  law;  such 
sources  are  already  subject  to  these 
retpiiiements  understate  law. 
Accordingly ,.no  addltioDal  costs  to 
State,  local,  orlrttai  governments,  or  to 
die  private  sector,  remihs  from  this 
action.  EPA  has  also  determined  diat 
this  final  aetiwi  does  not  include  a 
mandate  that  nuof  result  in  estimated 
costs  of  $100  million  or  mora  to  State, 
local,  or  tribal  govenmients  in  the 
)  or  to  the  private  sector. 


LktofSublects 

40eFBPart52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocaxbons.  Incorporation  by 
retsieuce.  Intergovernmental  relations, 
Ozone. 

40CFRPaitai 

Air  poUutica  control.  National  parks, 
Wildemees  areas. 

Dated:  August  31.  IMS. 
IriBP.DeyiBaie. 
Hfgkmal  Administntor. 

Chapter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  82— {AMENOEOI 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AMdMrily:  42  U.S.C  7401-7e71q. 


Desiqnaled  area 


Mmpvin     COIWMOBCUC 

2.  Sectiim  52.370  it  amended  by 
adding  paragraph  (cKO^  to  read  as 
followR 


i92jn 


of  plan. 


(c)*  '  • 

(69)  Connecticut  submitted  the 
Oxygenated  HasoHne  Program  and 
revisions  on  January  It,  1003.  January 
12, 1993,  Jannary  14, 1993.  and  August 
1, 1995.  This  jubmittaHatisfied  the 
requirements  of  ssction  21  l(m)  of  the 
C3een  Air  Act.  ss  smended. 

(i)  Inourporation  by  refiarenoe. 

(A)  Letters  dated  Juiuary  11, 1993  and 
Joniary  12. 1993  which  inchided  the 
oxyganated  gasoline  program. 
Regulations  of  Connecticut  State 
Agencies  (RCSA)  Section  22a-.174-28, 
MrUk  sn  effective  date  of  November  2, 
1002. 

(B)  A  letter  dated  January  14, 1993 
requesting  that  the  RCSA  Secticm  22a- 
174-28,  ss  sulanitted  on  January  11. 
1993  and  January  12, 1903.  be  adopted 
as  oart  of  Connecticut's  SIP. 

(C)  A  letter  dated  August  1. 1995. 
requesting  that  arevision  to  RCSA 
Sectira  22a-174-2a(a).  with  an  efiactive 
date  of  July  26. 1995.  be  approved  and 
adopted  as  part  of  Connecticufs  SIP. 

(ii)  Additional  materials. 

(A)  The  Tedmicsl  Stroport  Document 
ibr.the  Redesignation  of  the  Hartford 
Area  as  Attidnment  for  Carbon 
Monoxide  submitted  on  September  30. 
1994. 

(B)  Ncmregulatory  portions  of 
submittals. 

3.  Section  52.376  is  added  to  reed  as 
follows: 


iaz.976    ODMrol 


Caitofi 


(a)  Approval-On  January  12. 1993.  the 
Connecticut  Department  of 
Environmental  Protecticm  submitted  a 
revision  to  the  carbtm  monoxide  State 
.Implementation  Planior  the  1990  base 
year  amission  inventory.  The  inventory 
was  submitted  by  the  State  of 
Connecticut  to  satisfy  Federal 
requirements  under  section  182(aHl)  of 
the  Qean  Air  Act  as  amended  in  1990, 
as  a  revision  to  the  carbon  monoodde 
State  Implementation  Plan. 

CONNECTjarr— Carbon  Monoxide 


(b)  Approval-On  Septnnber  30. 1904. 
the  Connecticut  Department  of 
Enviromnental  Protectiomahmitted  a 
request  to  redesignate  the  Hartford/New 
Britain/Nfiddlatown  Area  carbon 
monoxide  nonattaiiunent  area  to 
attainment  for  carbon  monoxide.  As  part 
of  the  redesignrtion  request,  the  Stste 
submitted  a  maintenenosriaitas 
lequirsd  by  17SA  of  Uie  Chen  Air  Act. 
as  smended  in  1990.  Ekrasnts  of  the 
section  175A  mafaitenanoe  plan  include 
a  base  year  (1993  attainmant  year) 
amissien  inventory  for  csibon 
monoxide,  s  demonstratlan  of 
msintenanoB  of  die  carboo  monoxide   • 
NAAQS  with  prafacted  amission 
invsntories  to  the  yesr2005  far  carbon 
monoxide,  a  plan  to  vadfy^oontinued 
attainment,  a  contingency  plan^  and  an 
obligation  to  submit  a  subsequent 
maintenanoejplan  revisian  in  8  veers  as 
rsquiied  by  the  Clesn  Air  Act  If  die  area 
reosrda-a  violatian  of  the  carbon 
mnnnxide  NAAQS  (which  must  be 
confirmed  by  the  State),  Connecticut 
will  implemientene-ormne  appropriate 
oontingeiu^  measuie(s)  wfaidi  are 
contained  in  the  contingency  plan.  The 
menu  of  contingency  meastue  includes 
enhanced  motor  veUde  inspection  and 
maintenance  pto^am  and 
implementaticm  of  thenxyganated  fuels 
progmn.  The  redesignation  request  and 
maintenance  plan  meet  die 
redesignation  rsquiramentsin  sections 
107(d)(3)(E)  snd  175A  of  the  Act  as 
smended  in  1990.  reanectively.  The 
redesignation  meets  the  Federal 
requirements  of  section  182(aNl)  of  the 
Clean  Air  Act  as  a  revision  to  tlie 
Connectictit  Carbon  Monoxide  State 
Implementation  F^an  for  the  ilx>ve 
mentioned  area. 

PARTSI— (AMENDEDI 

1.  The  authority  citation  for  part  81 
continues  to  rsod  as  foHowK 

42  U.S.C  7401-7871q. 
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Hartfonf^tow  Britain-MUdtekMvn  Area: 
,      HartfoRl  County  (pait)  .„ „.. 


2.  In  §  81.307  by  revising  the  tsble  for 
"Connecticut-Carbon  Monoxide"  tojead 
asfollowrs: 

••1J07   Conneollnit 


Connecticut— Carbon  Monoxide— Continued 


Designalion 


Type 


Attaswnenl 


Januaiy  2, 1996 


Type 


Bristol  CKy.  Buritagton  Tomi.  Avon  Town.  Bloom- 
field  Town,  Cwion  Town,  E.  Qranby  Town.  E. 
Haitioid  Town,  E.  WMmt  Town,  Enield  Town. 
Fsmtingkin  Town.  Qlartwinsy  Town.  Qranby 
Town.  Hartford  cNy.  MsnchSitsf  Town.  Msit- 
borouBh  Town,  riewln||ton  Toen  Rocky  Hfll 
Town.  Shnabory  Towa  8.  WkidMr  Town. 
SuMWd  town.  W.  Hartfoid  Town.  Wslhersfisid 
Town.  WindMr  Town^  \MlndHr'ljOGl»  Town. 
Baifin  TwwwWew  BiMn  dfy.  PWnvMe  Town, 
end  SouMngkMi  T(Mtv 
County  (part):  . 

piymoulh  Town  .» ,».■■  ■»iiiii>iin    i .............~~.. 

lylddssex  County  (pert) 

Oromwel  Town.  Durtem  Jemh.  E.  Hampton 
Town.  Haddam  Town.  MdMMd  Town.  Md- 
dMon  dy.  Podland  Town.lE.  Haddwm  Town. 

Tolsnd  Coun^  (part) .......~.... ....— .»........^-....... 

Andovar  Town.  Bolon  Town.  Bkigton  Town.  He- 
bron Towa  Somsra  Town.  Tbland  Town,  snd 
Vernon  Town. 
New  HavervMsridsivWatortiury  Area: 

;    Fsirlsid  County  (paiQ  Bhsian  Cl» 

I    UlcMold  County  (part)  ..._......._->.~~.~~.~. — -i. 

bslhleham  Town.  Ihomaston  Tovwi.  Watortown, 
Woodbury  TowL 

Yortc-N.  New  Jaresy^ong  MMd  Aiea.  FaMWd 
Cotnly  (psil). 
Al  cMss  snd  townoMps  SMOOpt  ShsMon  Gfty. 
UlcMisid  County  (part)  BiliHiialir  Town.  New  IM- 
lordTown. 

AC3CR  041  Easlam  ConneoHout  im  estate 

:  County  (part): 
Al  portions  SKOOpt  Giles  snd  towns  in  Hartfoid 
Area 

Ijondon  Oounfy: 
TpfisndCeun»(pery.^ 

Area. 
iCounly: 
AQCR  044  Northwestern  OannsoHoul  Intastate 
Hartford  OoisMyQpert}: 

nranD  lOMran^ 
UicMsId  County  (peiQ 

Al  portions  SMoapt  oMoa  and  towna  in 
New  Haven.  Md  New  Yoilc  Areas. 


uesi9''S''c'' 


L' 


i. 

Nswl 

I     AlT^ 

I       Arei 

JiaUMmt 


Slid  towns  in  Hertfoni 


Type 


Oassificalion 


Date^ 


NonattalnmsrA . 


NonaltairMnent . 


Unclessifiable/AttalnmanL 


Type 


Undassilisbta/AttainmenL 


Moderate  !£  12.7  ppm. 
Moderate  i  12.7  ppm. 


i  12.7  pp«n- 


Not( 
Notdasaifiad. 


NotdaasMed. 
Modarals>l2.7ppra 

Moderate  >  12.7  ppm. 


« TNs  date  is  Nowembar  16, 1980, 


(FR  Doc  95-26961  Filed  ia-9lh9S:  8:45  am) 


40CFRFartiS2and81 

|PiO44>1-8001a,  MD44-2-a00aB:  FRL-8S16- 

ApfwoMl  and  Pinmulgstion  of 
iHHiUmawliMon  Plana;  Daalgnition  of 
Aim*  for  Air  Quality  Planning 
Pufpoaaat  nadaalgnatlon  of  Iha 
BaNhnora  CartMO  Momndda  Aim  to 
Attalniiiant  and  Approval  of  tha  AIM'S 


Invonloiy;  Stale  of  Maryland 

AQBICT:  Environmental  Protection 
Agency  (EP^. 
ACnON:  Ittrect  final  rule. 


StNMARY:  EPA  is  approving  a 
m^itntownfat  plan  and  a  request  to 
redesignate  the  Baltimore  carbon 
monoxide  (CO)  nonattainment  area, 
v^iich  is  located  within  the  Baltimore 
aty  Cmitral  Business  District  (CBD) 
within  the  Baltimore  Metropolitan 
Statistical  Area.  The  maintenance  plan 
and  redesignation  requests  wees  « 
submitted  by  the  State  of  Marykod  on 
September  20, 1905.  Under  the  1990 
amendments  of  the  Qeen  Air  Act  (CAA) 

^aytgnaHnna  nm  ^  rewiaad  If  wifRrient 

data  is  avaikble  to  wanantsuoi 
nvisians.  In  this  sctifln.  EPA  is 
approving  Msryisnd's  lequeatbecauw  it 
meets  die  mslntenanoeyan  snd 
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redesigaation  raquirBments  set  forth  in 
the  CAA.  Tbis  action  is  being  taken 
under  section  110  of  the  CAA. 

DATES:  'Hiis  action  will  become  eflective 
on  December  15, 1995,  unless,  by 
November  30, 1995,  adverse  or  critical 
comments  are  received.  If  the  efbctive 
date  is  delayed,  timely  notice  will  be 
published  in  tlw  Federal  Registar. 

AODRESSES:  Comments  may  be  mailed  to 
Marda  L  Spink.  Associate  Director,  Air 
Programs.  Mailcode  3AT00.  U.S. 
fiivironmental  notaction  Agexic^, 
Region  m.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Envinuunental  Protection 
Agency,  I^ion  m,  841  Chestnut 
Building,  I%iladelphia,  Pennsylvania 
19107;  Maryland  Department  of  the 
Enviranmant,  2500  Broening  Highway. 
Baltimore  Muyland  21224. 

FOR  RrnmERMPOmMtlON  eONTACT: 
Catherine  L.  Magliocchetti.  (215)  597- 
6863. 

•UPPLEMBfTARY  MFORMATION:  On 
September  20. 1995,  the  State  of 
Maryland  submitted  a  formal  revision  to 
its  State  bnplementation  Plan  (SIP).  The 
SIP  revision  consists  of  a  maintenance 
plan,  and  a  request  to  redesignate  the 
Baltimore  CO  nonattainment  area  from 
nooattainment  to  attainment  for  carbon 
monoxide. 

LBackgnrand 

The  Baltimore  area  was  designated  a 
CO  nonattainment  area  imder  the  Clean 
Air  Act  Ampndments  of  1990  (see  40 
CFR  81.321).  The  National  Ambient  Air 
Quality  Standard  (NAAQS)  far  CO  is  9.5 
parts  per  millicm  (ppm).  Cubon 
mcmindde  nonattainment  areas  can  be 
classified  as  moderate  or  serious,  based 
on  their  design  values.  Since  the 
Baltimore  CO  nonattainment  area  had  a 
design  value  of  9.6  ppm  (based  on  1988 
and  1989  data),  the  area  was  classified 
as  moderate.  The  CAA  established  an 
attainment  date  of  December  31, 1995 
for  all  moderate  CO  areas.  The 
Baltimore  area  has  ambient  air  quality 
mcmitoring  data  shovdng  attainment  of 
the  CO  NAAQS  from  1989  through 
1994.  Therefore,  in  an  effort  to  comply 
with  the  CAA  and  to  ensure  continued 
attainment  of  the  NAAQS.  on 
September  20. 1995  the  State  of 
Maryland  submitted  a  CO  redesignation 
request  and  a  maintenance  plan  for  the 
Baltimore  area.  Maryland  submitted 
evidence  that  a  public  hearing  was  held 
on  August  9. 1995  in  Baltimore  oa  this 
rBvision  to  the  State's  SIP. 
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n.  Evalmrtion  CrilHia 

Section  107(d)(3)(E)  of  the  1900  Qean 
Air  Act  Amendments  provides  five 
specific  requirements  that  an  area  must 
meet  in  oroer  to  be  redesignated  from 
nonattainment  to  attaiiunent: 

1.  The  area  must  have  attained  tho 
applicable  NAAQS; 

2.  The  area  must  have  a  fully 
approved  SXP  under  section  110(k)  of 
CAA; 

3.  The  air  quality  improvement  must 
be  permanent  and  enforceable; 

4.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175A  of  the  CAA; 

5.  The  area  miist  meet  all  applicable 
requirements  under  section  110  and  Part 
D  of  the  CAA. 

m.  Review  of  State  Sttfaniittal 

On  September  20, 1995,  EPA 
determined  that  the  infiormation 
received  from  the  State  of  Maryland 
constituted  a  complete  redesignation 
request  under  the  general  completeness 
criteria  of  40  CFR  pert  51 ,  appendix  V, 
§§  2.1  and  2.2.  Maryland's  redesignation 
request  for  the  Bahimore  area  meets  the 
five  requirements  of  section 
107(d)(3)(E).  noted  above.  The  following 
is  a  brief  description  of  how  the  State 
has  fulfilled  each  of  these  requirements. 

1 .  Attainment  of  the  CO  NAAQS 

Maryland  has  quality-assured  CO 
ambient  air  monitoring  data  showing 
that  the  Baltimore  area  has  met  the  00 
NAAQS.  The  Maryland  request  U  baaed 
on  an  analysis  of  quality-assured  CO  air 
monitoring  data  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  To  attain  the  00 
NAAQS,  an  area  must  have  complete 
quaUty-assured  data  showing  no  more 
than  one  exceedance  of  the  standard  per 
year  over  at  least  two  consecutive  years. 
The  ambient  air  CO  monitoring  data  for 
calendar  year  1989  through  calendar 
year  1995,  relied  upon  by  Maryland  in  ' 
its  redesignation  request,  shows  no 
violations  of  the  CO  NAAQS  in  the 
Baltimore  area  during  this  time.  Because 
the  area  has  complete  quality  assured 
data  showing  no  more  than  one 
exceedance  of  the  standard  per  year 
over  at  least  two  consecutive  years 
(1994  and  1995),  the  area  has  met  the 
first  statutory  criterion  of  attainment  of 
the  CO  NAAQS  (40  CFR  50.8  and 
appendix  C).  Maryland  has  committed 
to  continue  monitoring  in  this  area  in 
accordance  with  40  CFR  pari  58. 

2.  Fully  Approved  SIP  Under  Section 
110(k)oftheCAA 

Maryland's  CO  SIP  is  fully  approved 
by  EPA  as  meeting  all  the  requirements 
of  Section  1 10(a)(2)(I)  of  the  Act, 


including  the  requirements  of  Part  D 
(relating  to  nonattainment),  which  were 
due  {sior  to  the  date  of  Maryland's 
redesignation  request  Maryland's  CO 
SIP  was  fully  approved  by  EPA  on 
September  19. 1984.  at  40  CFR 
52.1070(c)(71),  (49  FR  36645).  The  1990 
CAA  required  that  nonattainment  areas 
adiieve  specific  new  requirements 
depending  on  the  severity  of  the 
nonattainment  classification. 
Requirements  for  the  Ba^dmose  area 
included  the  preparatim  of  a  1990 
emission  inventory  with  periodic 
updates,  adoption  of  an  oxygmated 
fuels  program,  the  development  of 
contingency  measures,  and 
development  of  conformity  procedures,. 
Each  of  these  requirements  added  by  the 
1990  Amendments  to  the  CAA  are 
discussed  in  greater  detail  below. 

Consistent  with  the  October  14, 1994 
EPA  guidance  from  Mary  D.  Nichols 
entitled  "Part  D  New  Source  Review 
(Part  D  NSR)  Requirements  fat  Areas 
Requesting  Redesignation  to 
Attainment"  EPA  is  not  requiring  full 
approval  of  a  Part  D  NSR  program  by 
Maryland  as  a  prerequisite  for 
redmignation  to  attainment.  Under  this 
guidance,  nonattainment  areas  may  be  ' 
redesignated  to  attainment 
notwithstanding  tlie  lack  of  a  fully- 
approved  Part  D  NSR  program,  so  long 
as  the  program  is  not  relied  up<«  for 
maintenance.  Because  the  Bammore 
area  is  being  redesignated  to  attainment 
by  this  action.  Maryland's  Prevention  of 
Significant  Detoioration  (PSD) 
requirements  will  be  applicable  to  new 
or  modified  sources  in  the  Baltimore 
area.  Maryland  haa  been  delegated  PSD 
authority  (see  §  52.1116  Maryhmd,  45 
FR  52741,  August  7, 1080,  as  amended 
47  FR  7835,  February  23, 1982). 

A.  Emission  Inventory 

On  March  24, 1994,  Maryland 
submitted  a  1990  base  year  ofninitiong 
inventory  to  EPA  for  review  and 
approvaL  This  inventory  was  used  as 
the  basis  for  calculations  to  demonstrate 
maintenance.  Maryland's  submittal 
contains  the  detailed  inventory  data  and 
summaries  by  source  category. 
Maryland's  submittal  also  contains 
information  related  to  how  it  comported 
with  EPA's  guidance,  and  which  model 
and  emissions  bctors  were  used  (note, 
the  MOBO^  5a  model  was  used),  how 
vehicle  miles  travelled  (VMT)  data  was 
generated,  and  othOT  technical 
information  verifying  the  emission 
inventory.  A  summary  of  the  base  year 
and  projected  maintenance  year 
inventories  are  shown  in  the  following 
table  in  this  section. 

Section  172(c)(3)  of  the  CAA  requires 
that  nonattainment  plan  provisions 


include  a  con^ndienslve.  eocuiate,  and 
currant  inventory  <rf  actual  em  isajnis 
from  all  sources  of  ralevaitf  pollutants  in 
the  tumattainment  arsa.  Ma^land 
included  the  rBq[ufsite  inventray  in  the 
redesignatioa  leqoest  and  maintenance 
plan  SIP  revision.  The  base  year  for  the 
inventory  was  1990.  using  a  three 
month  00  season  of  Decsniber  1990 
thioo^  Februaty  1991.  Statianaiy  point 
souroea.  slatioaaiy  aiee  souidas.  on-roed 
mobile  sonroes.  and  off-road  mbbile 
sources  of  00  were  included  in  the 
inventory.  Tlie  fcdlowing  taUe,  Table  1. 
pretents  a  summary  of  Ae  attainment 
year's  (1990)  and  projected  yesur's  (2007) 
00  peak  seeaon  dally  emlsatnms 
estimates  in  tons  per  winter  day  (tpd)  by 
aouroe  categuiy: 

TABLE  1  .-CO  PEAK  SEASCMTOAILY 

Emissions 


2007  Pro- 


Oivraed  Mobia 
OfNoadMoble 


Available  guidance  for  preparing 
emission  inventories  is  provided  in  the 
General  Preamble  (57  FR  13498.  April 
16. 1992). 

Sectlaii  110(k)  of  the  CAA  sets  out 
provisions  governing  thgLEEA's  review 
of  base  year  emission  invoitovy 
submittals  in  order  to  detennine    . 
approval  or  disapproval  under  section 
187(a)(1).  The  EPA  is  granting  approval 
of  the  Maryland  1990  base  year  00 
^>Tiil«»inp»  inventories  as  found  in  the 
Baltimore  00  RedeaJgnation  Request 
bsflpd  on  the  EPA's  technical  review  of 
theiOO  inventory.  For  fiirthOT  details  on 
tho'emlssion  invmtoiy.  the  readeris 
refiaried  to  the  Technical  Support 
Document,  which  is  avail^Ie  for  review 
at  die  addresses  provided  above. 

B.  Oxygenated  Gasoline 

Section  211(m)  of  the  CAA  requires 
that  each  State  in  which  there  is  located 
a  Cp  nonattainment  area  with  a  derign 
vahie  of  9.5  ppm  or  above  based  on  data 
fiorthe  2-year  period  (rf  1988  and  1989 
sh^ll  submit  a  SIP  revision  wfaldi 
req|uires  the  implementation  of  an 
oxygenated  gasoline  program  in  the 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  pr  Metropolitan  Stal^stical 
Arfa  (MSA)  in  whidi  the  nonattainment 
area  is  locked.  The  Balttmdre  area  has 
a  dedgn  value  above^.>5  ppm' baaed  on 
1988  and  1089  data  mi)  coDsaquently 


was  subject  to  the  requirement  to  adopl 
an  oj^genated  fuel  program.  Mar^and . 
submitted  an  oxygenated  gasoline  SIP 
revision  Jar  the  Baltimore  MSA  to  EPA 
on  November  13. 1992.  EPA  approved 
the  SIP  revision  for  Maryland  on  June  6, 
1994.  As  noted  in  the  Maryland 
redesignation  request,  the  State  has 
relegated  the  oxygenated  fuel  program 
to  contingency  status  under  the 
redesignation.  Tlirough  enuBmacv 
rulemaking  procedures,  Maryland 
modlfieduese  regulations  to  provide 
for  the  ojngenated  gasoline  control 
period  to  be  required  in  future  years  as 
a  contingency  measure  to  ensure 
Tnatntwn|inr»  of  the  National  Ambient 
Air  QBality  Standard  (NAAQS)  for  00. 
The  rule  diahge  states  that  upon  a 
mniitored  violation  <rf  the  00  NAAQS 
(two  OT  more  excoodancos  of  the  00 
NAAQS  in  a  single  calendar  year),  the 
oxygenated  gasoUne  control  period  riiall 
be  reinstated.  Under  the  amended 
regulations,  a  notice  by  July  1  of  any 
year  for  an  area  would  reiiutate  the 
ojgfgenated  gasoline  requimnents 
beghming  cm  November  1  of  that  yeu. 
Vaia  emergency  regulation  diuttgo  is 
effective  mm  September  13, 1995 
through  Felxuary  28, 1996.  Maryland  is 
currently  pursuing  permanent  adoption 
of  these  regulations,  and  final  adoption 
of  the  permanent  rule  change  should 
become  effsctive  in  January  1996. 

Maryland's  maintenance 
demonstration,  described  below,  asserts 
that  oxygenated  gasoline  in  the 
BaltimorB  MSA  te  not  necessary  for 
continued  maintenance  of  the  00 
NAA^.  Consequently,  EPA  is 
approving  Maryland'a  use  of  ojgrgenated 
gasoline  as  a  contingency  measme  for 
the  Baltimore  area. 

C  Conformity 

Under  section  176(c)  of  the  CAA, 
states  were  required  to  submit  revisions 
to  their  SIPs  that  include  criteria  and 
procedures  to  ensure  that  Federal 
actions  conform  to  the  air  quality 
planning  goals  in  the  applicable  SIPs. 
The  requirement  to  determine 
conformity  applies  to  transportation 
plans,  programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  confonnity").j^  well  as 
all  othor  Federal  actions  ("geheral 
conformity").  Ccmgress  provided  for  the 
State  revisions  to  be  submitted  one  year 
after  the  date  of  promulgation  of  final 
EPA  conformity  regulations.  EPA 
prmnulgated  final  transportation 
conformity  regulations  on  November  24. 
1993  (58  FR  62188)  and  fifial  general 
conformity  regulations  on  November  30, 
1993  (58  FR  63214).  These  conformity 
rules  require  that  the  States  adopt  bod^ 


transportation  and  genual  coofaimity 
provhdons  in  the^  for  areas 
designated  nonattainmwit  at  subject  to 
a  maintmanoe  plan  ^proved  under 
CAA  section  17SA.  Pursuant  to  §  51.396 
of  the  transportation  omfcHmity  rule 
and  §  51.851  of  the  ganval  conformity 
rule,  the  State  of  Maryland  was  required 
to  submit  a  SB*  revision  containing 
transpotation  conformity  criteria  aiul 
procedures  consistent  with  those 
established  in  the  Federal  rule  by 
l^ovnnber  25, 1994.  Similarly. 
Maryland  was  required  to  submit  a  SIP 
reviaion  containing  general  oonfrmnity 
criteria  and  procedures  consistent  with 
those  estahliahedinthe  Federal  rule  by 
Deoeonber  1, 1994.  Maryland  submitted 
transportation  oonfarmlty  SIP  revisions 
to  EPA  on  M^  16. 1995.  Furthermoia. 
Maryland  sulnaitted.  on  May  15, 1995, 
SIP  revisions  for  gsiMral  conformity. 

Although  this  redesignation  requisst 
was  su^nitted  to  EPA  after  the  due    . 
dates  for  the  S3P  revisions  for 
transp<stetion  conformity  (58  FR  62188) 
and.general  omibrmity  (58  FR  63214) 
rules,  EPA  believes  it  is  reasonable  to 
interpret  tiie  conformity  requirements  as 
not  being  applicable  requirements  for 
purpoaes  of  evaluating  Uie  redesignation 
request  under  section  107(d].  The 
rationale  for  this  is  based  on  a 
combination  of  two  factors.  First  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continues  to  apply  to  areas 
after  redesignation  to  attainment. 
Therefore,  me  State  remains  obligated  to 
adopt  the  transportetion  and  general 
omformity  rules  even  aStet 
redesignation  and  would  risk  sanctions 
for  failure  to  do  so.  While  redesignaticm 
of  an  area  to  attainment  enables  the  area 
to  avoid  further  compliance  with  most 
requiremmits  of  section  110  and  part  D, 
since  those  requirements  are  linloBd  to 
the  nonattaiiunent  status  of  an  area,  the 
conformity  recpiirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second,  EPA's  federal  conformity  rules 
require  the  performance  of  conformity 
analyses  in  the  absence  of  stete-adoptad 
rules.  Thmefore,  a  delay  in  adopting 
.Stete  rules  does  not  relieve  an  area  from 
the  obligation  to  implement  conformity 
requiremente. 

Becatiseareas  are  subject  to  die 
conformity  requiremente  regardless  of 
v^etW  they  are  redesignated  to 
aftaiimient  tod  must  implement 
conformity  undw  Federal  rules  if  St«to 
rules  are  not  yet  adopted.  EPA  believes 
it  is  reason^le  to  view  theae 
requirements  as  not  being  mpUcdile 
requironents  fior  purposes  meffaluating 
a  redesigQaiti'on  remieat    , 

Thereloxa,  i^  this  nolioe,  EPA  is 
modifying  ite  aatianal  policy  regarding 
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the  intarfMeUtion  of  the  provisfrau  of 
nction  107(dK3ME)  concerning  the 
apphcable  raquiraments  for  purpoaas  of 
reviewing  a  carbon  moDoxickB 
ladeaigtiation  request.  Under  this  new 
policy,  for  the  raeacHW  )u8t  discuaaed, 
EPA  believea  that  the  CO  redesigoation 
laquest  for  the  Mtimore  area  may  be 
^>proved  notwithstanding  the  lade  of 
approved  state  transpoitatian  and 
ganenl  conitmnity  rules. 

3.  MfHXfvmneDt  in  Air  Quality  Due  to    * 
Pvmanent  and  Enforceable  Measuns 

EPA  approved  Maryland's  CX>  SIP 
imdarthe  1977  CAA.  Endssiao 
reductions  achieved  through  the 
impkmaatatlon  of  control  meaaures 
oontaitied  in  that  SIP  are  enfnceable. 
Maryland  pites  the  Federal  Motor 
Vehicle  Contrd  Pro^nmi  (FMVCP)  as 
the  major  source  of  leductiaDS  that  led 
to  attainment  of  the  CO  Mandod. 
Stationary  sources  have  also  been 
required  to  improve  ctwabustion 
efficiency  through  the  Best  Available 
Contrtri  Technology  (BACT) 
raqoiiemants.  Both  of  theee  measures 
ar^  nonsideied  petmanent  md 
enfaroeu>le. 

As  discusaed  above,  the  State  initially 
attained  the  NAAQS  in  1989  with 
mooitored  attainment  throo^  1994. 
This  indicates  that  the  improvements 
are  due  to  the  permanent  and 
enforce^le  oieasures  contained  in  the 
1982  CO  SIP. 

Marylud  has  demonstrrted  that 
actual  anforoeable  emission  reductiaDs 
are  responsible  for  the  air  quality 
improvement  and  that  the  CO  emissions 
in  the  base  year  are  not  artificially  low 
due  to  local  econcnnic  downturn.  EPA 
finds  that  the  combination  of  certain 
existing  EPA-approved  SIP  and  federal 
measures  contribute  to  the  permanence 
and  enfofoeebility  of  reduction  in 
ambient  CO  levels  that  have  aUowed  the 
to  attain  the  NAAQS. 


4.  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignatlon  from 
nonattainment  to  attainment. 

The  plan  must  demonstrate  ccmtinued 
attainment  of  the  applicable  NAAQS  for 
at  least  t«i  years  after  the  Administrator 
approves  a  redesignation  to  attainment 
Eight  years  after  the  redesignation.  the 
State  must  submit  a  revised 
maintenance  plan  which  demonstrates 
attainment  for  the  ten  yean  following 
the  initial  ten-year  period.  To  provide 
for  the  possibility  of  future  NAAQS 
violations,  the  maintenance  plan  must 
contain  contingency  measures,  %vith  a 
schedule  for  implementation  adeqiiate 


to  assure  prompt  conection  of  any  air 
quality  pn^lams.  In  tibis  nodoe.  EPA  is 
approving  the  State  of  Maryland's 
maintenance  plan  fix'  the  Baltimore  area 
becanae  EPA  finds  that  Maryland's 
submittal  meets  the  requirements  of 
section  17SA. 

A.  Attainment  Emission  Inventory 

As  previoudy  noted,  on  March  24. 
1994.  Maryland  submitted  a  1990  base 
year  emisalbns  inventory  to  EPA  fior 
review  and  approval.  The  inventwy 
includes  emissions  from  area, 
stationary,  and  mobile  sources  n»<Tig 
1990  as  the  base  year  for  calculations. 

The  State  submittal  contains  tha 
detailed  inventory  data  and  sumrawies 
by  coimty  and  source  category.  The 
comprehensive  base  year  emissions 
inventory  was  submitted  in  the  Naticmal 
Emission  Data  System  format  This 
inventory  was  prepared  in  accordance 
with  EPA  guidance. 

The  1990  inventory  can  be  considered 
representative  of  attiinment  conditicMis 
because  the  CO  NAAQS  was  not 
violated  during  1990.  Maryland 
established  the  1990  inventory  as  the 
attainment  inventory,  and  fcaecasted 
fotura  emissions  out  to  the  year  2007  in 
its  redesignation  request.  The  State 
im}jected  emissions  toe  the  end  of  the 
maintenance  period  using  appropriate 
grovfth  fectors,  consistent  ¥vith  EPA 
guidance.  To  project  future  rnniwions 
from  mobile  aoiocea.  MOBILESa  was 
used  to  assess  the  benefits  g^ned  from 
federally  mandated  control  measures. 
Maryland  assiuned  the  following  control 
programs,  when  projecting  the 
inventory.  FMVCP.  the  1992  Reid  Vapor 
Pressure  Program,  Her  1  controls  on 
new  vehicles.  Evaporative  Emissions 
Control  Program.  Federal  Reformulated 
Gasoline,  Enhance  Inspection  k 
Maintenance,  Low  Emissicm  Vehicles, 
Stage  n  Vapor  Recovery,  and  On-Bo«d 
Ccmtrols.  Since  these  programs  are 
either  a)  federal  measures  that  are 
currently  adopted  or  will  be  adopted  in 
the  future  under  the  CAA,  or  b)  state 
regiilations  which  are  currently 
approved  into  the  SIP,  they  constitute 
appropriate  assiunptions  for  future 
modeling  scenarios.  Stationary  source 
emissions  and  off-road  mobile  source 
emissions  were  projected  using  the  1990 
base  year  inventory  and  multiplying 
with  appropriate  projection  fectora.  TTie 
area  source  future  emissions  were 
projected  using  the  1990  base  year 
inventory  and  multiplying  the  inventory 
with  household,  populaticm,  and 
emplo]rment  growth  fectors  from  the 
Round  5  Cooperative  forecasting  process 
conducted  by  the  Baltimore 
Metropohtan  Council. 


B.  Demonstration  of  Maintenance- 
Projected  Inventories 

Total  CO  emissions  were  projected 
from  1990  base  year  out  to  2005  and 
2010.  and  then  interpolated  for  the 
maintenance  plan's  projection  ]rear, 
2007.  Theae  projected  inventories  wen 
prepared  in  accordanca  with  EPA 
guidamce.  Maryland  will  mat  implement 
the  oxygenated  foel  program  in  the 
Baltimore  MSA  unless  a  violation  of  the 
standard  trlgg^  the  program  for  the. 
following  00  season. 

The  projections  show  that  «tlmlated 
CO  emissions,  fiMiiming  no  oocygenatad 
fiiels  program,  an  not  expected  to 
exceed  the  level  of  the  bese  year 
inventory  during  this  time  period. 
Therefore,  it  is  anticipated  that  the 
Bahimora  area^will  "Minft"  the  CO 
standard  withmit  tha  program,  and  the 
omenated  fuel  program  will  not  need 
to  be  implemented  following 
redesignation.  except  as  a  contingency 
measure. 

C  Verification  of  Continued  Attaimnent 

Continued  attainment  of  the  CO 
NAAQS  in  the  Baltimore  area  depends, 
in  part,  on  the  State's  efforts  toward 
traddng  indicaton  of  continued 
attainment  during  the  maintenance 
period.  In  additicm.  comprehensive 
reviews  will  be  conducted  periodically 
of  the  foctms  used  to  develop  the 
attainment  inventoriea  and  mose  used 
to  project  CO  emissions  levels  for  2007. 
If  any  of  the  localities  find  sifpdficant 
diffgrences  between  actual  and 
projected  growth,  updi^  emission 
inventories  Will  be  developed  to 
compare  with.the  projections. 

D.  Contingency  Plan 

The  level  of  00  emissions  in  the 
Baltimere  area  will  largely  determine  its 
ability  to  stay  in  compUanoe  with  the '' 
CO  NAAQS  in  the  foture.  Despite  the 
State's  best  efforts  to  demonstrate 
continued  ounpliance  with  the  NAAQS, 
the  ambient  air  pollutant  concentrations 
may  exceed  or  violate  the  NAAQS- 
Section  175(AKd)  of  the  CAA  raquiies 
that  the  contingency  provisims  include 
a  requirement  that  die  State  implement 
all  meesures  contained  in  the  SIP  prior 
to  rederignation.  Therefore.  Maryland 
has  provided  for  oxyganated  ftieb  as  a 
contingency  measure  in  the  event  of  a 
future  CO  ail  quali^r  problem.  The  plan 
contains  an  aoceptule  tr^gering 
mechanism  (a  violation  ofdie  00 
standard)  to  determine  when  the 
contingency  nleasure  is  needed. 

Maryland  has  changed  its  oxygMiated 
fuel  nde.  through  emergency 
rulemaking  prooedttras.  to  require 
oxygenated  gasoline  as  a  contingency 


measure  for  the  purpoaes  of 
redesign^on.  Maryland  has  alao 
provided  a  schedule  to  EPA  far  the 
permanent  adoption  of  the  osgrgenated 
Kiel  regulaticm  change.  EPA  finds  diis 
an  acceptable  contb^ancy  measora 
which  rallQls  the  requiremaixts  of 
section  175(A)(d). 

E.  Subsequent  Maintenance  Plan 
Revisions 


the  Baltimore  MSA.  as  found  in  the 
State's  redesignation  request  and 
maintoumoe  plan.  The  EPA  is 
publidiing  th^  action  without  prior 
propoaal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  dociunent  in  this 
Fednal  Kegiater  publication,  die  EPA  is 
pnqxwing  to  approve  the  SIP  revision 
;  should  adverse  or  critical  comments  be 


I»  accordance  with  aacdon  175A0>)  of  (  filed.  This  action  will  be  effective 


the  CAA.  the  State  must  subnit  a 
revised  maintenanoe  SIP  eight  yean 
aftir  the  area  ia  redesignated  to 
attainment  Such  a  reviaed  SiP  will 
provide  for  maintenanoe  far  an 
additional  tan  yean. 

5.  hfosting  Appiicabie  Requirements  of 
Section  1 10  md  Part  D 

In  Section  01.2.  shave,  EPA  aeta  forth 
the  besis  far  its  conclusion  that 
Matyland  has  a  lidly  qiproved  SO* 
which  meets  the  applioHje 
requirements  of  Section  110  and  Part  D 
of  me  CAA. 

EPA  is  approving  this  SIP  reviaian 
widiout  prior  proposal  bacauae  the . 
Agency  views  this  as  a  noncontroversial 
amewunent  and  anticLpataano  adverse 
comments.  However,  in  a  aaperata 
document  in  this  Federal  laglatar 
publication.  EPA  ia  propoaing  to 
approve  the  SB*  reviaion  should  adverse 
or  critical  comments  be  filed.  TUs 
ecdon  will  be  effective  Deoendier  15. 
199S.  unless,  by  November  30. 1995. 
adverae  or  critical  oommaplB  an 
received.  *    r*' 

If  EPA  reoeivea  such  oonunents.  this 
actf  on  will  be  withdrawn  before  the 
effective  date  by  publiahing  a 
subsequent  document  diat  will 
withdraw  the  final  action.  All  public 
cotunanta  raoeived  will  than  bs 
ad4rmaad  in  a  subaequant  final  rule 
baled  on  this  action  serving  aa  a 
propoaed  rule.  EPA  win  not  institute  a 
seoond  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  ahould  do  ao  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  December  15. 1995. 

FinalActian 

KPA  is  approving  die  Baltimore  area 
GO  maintenance^an  becauae  it  meets 
the  raquiraments  set  fardi  in  section 
17SA  of  dw  CAA.  In  additiim.  the 
Aaancy  ia  aj^uoying  the  request  and 
reded^iadng  tlie  Baldman  00 
nonattainmant  ana  to  altainment, 
becauae  the  State  has  dawonatiated 
compliance  wi&  the  laqniramento  of 
seCtiim  10y(dK3)(E)  far  tadeaignrtinn 
•  EPA  ia  alaoajvrovingMuylaod'a  1990 
base  year  00  aoiisaiona  iaarBPtdry  for  ' 


^December  15. 1995.  unless,  by 
^November  30. 1995.  adverse  or  critical 
comments  axe  received.  If  the  EPA 
receives  sudi  comments,  this  actimi  wrill 
be  withdrawn  before  the  eflisctive  date 
by  publishing  a  subsequent  document 
that  will  withdraw  the  final  action.  All 
public  comments  received  yrill  then  be 
addrMsed  in  a  subsequent  final  rule 
based  on  this  ection  serving  as  a 
propoaed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
mininwnHng  on  this  sction  should  do  so 
at  this  ttme.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  %vill  be  effective  December  15. 
1995. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  foture    • 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implemoitation 
plan  shall  be  considered  separately  in 
Ught  of  specific  technical,  econondc. 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.CSOO  et  seq^  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  m  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  anall 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterjnises.  and  gov«nm«it  entities 
with  jurisdiction  over  populaticms  of 
less  than  50.000. 

Under  Section  202  of  the  Unfunded 
Mandfltos  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  tv  final  rule 
that  includes  a  Federal  mandate  that 
m^  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  milUon  or  more.  Under  section 
205.  EPA  must  select  the  most  coat- 
effective  and  least  burdensCTne 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 


statutory  requiremenla.  Section  203 
requirea  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significandy 
or  uniquely  imparted  by  the  rule, 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mand^  that  may  result  in 
estimated  costs  of  $100  million  or  mora 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
I»ivate  sector.  This  Federal  action    " 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Acocodingly.  no  additional  costs  to 
State,  locd.  or  tribel  governments,  or  to 
the  private  sector,  rendt  from  this 
action. 

Redesignation  of  an  area  to  attainment 
imder  section  107(d)(3)^)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  aree  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  AdministratOT  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substuitial  number  of 
small  entities. 

The  CO  SIP  is  designed  to  satisfy  the  ,. 
requirements  of  part  D  of  the  CAA  and 
to  provide  for  attainment  and 
maintoiance  of  the  CO  NAAQS.  This 
final  redesignation  should  not  be 
interpreted  as  authorizing  the  State  to 
delete,  alter,  or  rescind  any  of  the  CO 
emission  limitations  and  restrictions 
contained  in  the  approved  GO  SIP. 
Chutges  to  CO  SIP  regulations  rendering 
them  less  stringent  tlun  those  contained 
in  the  EPA  approved  plan  cannot  be 
made  unless  a  revised  plan  for 
attainment  and  maintenanoe  is 
submitted  to  and  approved  by  EPA. 
Unauthorised  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  of  non-implementation  (section 
179(a)  of  die  CAA)  and  in  a  SIP 
deficiency  call  made  pursuant  to 
sections  110(a)(2)(H)  and  110(k)(2)  of 
the  CAA. 

SIP  approvals  under  aectton  110  and 
subdiapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Thoefore, 
becauae  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  it 
does  not  have  any  economic  impact  on 
any  small  entities.  Redesignation  of  an 
area  to  attainmrat  under  section 
107(d)(3)(E)  of  the  CAA  does  not  impose 
any  new  requirements  on  small  entities. 

This  action  has  bean  classified  es  a 
Table  3  action  for  signature  by  the 
Regional  Adndnistrator  under  the 
procedures  published  in  the  Federal 
on  January  19, 1989  (54  FR 
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2ei4-222S).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Admiiristnrtor  fiv  Air  and 
Radiation.  The  Office  of  Managoment 
and  Budget  (OMB)  has  exempted  ibis 
regulatory  action  from  E.0. 12866 
review. 

Under  section  307(bKl}  di  the  dean 
Air  Act.  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriaie  circuit  by  January  2. 1996. 
Filing  a  petition  for  rectmaideration  by 
the  Administrator  of  tins  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
ft^jtidicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  rulemaking 
redesigDating  the  Baltimore  CO 
nonattauunent  area  to  attainment. 
approving  the  maintenance  plan 
submitted  by  the  Maryland  Department 
of  the  Environment  on  September  20, 
1995,  and  approving  the  CO  emissions 
inventory  sulmitted  on  March  24. 1994 
may  not  be  challenged  later  in 
proceedings  to  enJinoe  Its  rsquiranents. 
(See  section  307(b)(2).) 

UstafSoHecls 

40CFR-PaFt52 

Enviranmentel  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  refsrence. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 


40  CFR  Part  81 

Air  pollution  control. 

DatMie  S«ptamb8r  20. 1«05. 
W.lOchaalMoCaha, 
Regional  Administrator,  Region  W. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follqwa: 

PART8S-{AMEN0EPI 

1.  The  authority  citation  for  pert  52 
■  continues  to  reed  as  follows: 
AetharilT:  42  U.S.C  7401-7e71q. 


Caibon  Mmoodde  nonatteinment  area 
adopted  on  August  31. 1995. 

(ii)  Additional  material. 

(A)  Remainder  of  September  20. 1995 
State  submittal. 

3.  Section  52.1075  is  added  to  reed  as 
follows: 


2.  Section  52.1070  is  amended  by 
adding  paragraph  (c](117)  to  reed  as 
follows: 


182.1070 


(c)*  •  • 

(117)  The  carbon  monoxide 
redesignation  request  mid  maintenance 
plan  for  the  Baltim<ne  Carbon  Monoxide 
nonattainment  aree.  sulmitted  by  the 
Maryland  Department  of  die 
Environment  cm  September  20, 199$,  as 
part  of  the  Maryland  SIP.  The  emission 
inventory  pro)ectiens  are  included  in 
the  maintenance  plan. 

(i)  Incogqponticm  by  reference. 

(A)  Letter  of  September  20, 1905  from 
the  Maryland  Department  of  the 
Environment  requesting  the 
redesignation  and  subndtting  the 
maintenance  plan. 

(B)  The  ten  yeu  caibon  monoxide 
maintenance  plan  for  the  Baltimore 

Marylano-Carbon  Monoxide 


faa.i0T»  19001 

InwewlDiy  ter  cartwit  mooorid>i 

EPA  approves  as  a  revision  to  the 
fteryland  State  Implementation  Plan  the 
1900  bese  year  emission  inventory  for 
the  Baltimore  Metropolitan  Statistical 
Area,  submitted  by  ue  Secretary. 
Maryland  Department  of  the 
Environment,  on  September  20, 1995. 
This  submittal  consists  of  the  1990  base 
year  stationary,  area,  off-road  mobile 
and  on-road  mobile  <MiiisBiiiii 
inventories  in  tbe  Baltimore 
Metropolitan  Statistical  Arse  for  the 
pollutant,  caibon  monoxide  (CO). 

PART81— (AMENDEOI 

1.  The  auth(»ity  citation  for  part  81 
continues  to  reed  as  follows: 

Aalhorilir  42  U.S.C  7401-7e71q. 
Sukpwt  C-«Mdon  107  AIMnmwit 


2.  In  §  81.321.  the  table  fior 
"Maiyland-Cazfaoi  Monoxide"  is 
amended  by  revising  the  entry  for 
"Bahimare  Area  Baltimon  Cky  (part) 
Regicmal  Planning  District  No.  118"  to 
read  as  follows: 


••IJtl 


Type 


Type 


BeHmore  Aiee  DeNhnore 


city  (pert)  Regionai 
10  ttw  Central 


District  Na  118 
District). 


[insert  dels  46  days 
tiondBM. 


pubUca-   AttalraiMN 


'  This  dais  is  November  15. 1990.  unless  ottterwise  noted. 


[PR  Dqc  95-26059  Filwl  10-30-95;  S:4S  «n] 


40CFRPwt55 
IFM.-8227-4] 

Omar  ConHnMiW  StMlf  ConateMney 


AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule,  consistency  update. 


WMMAWV:  EPA  U  finalizing  the  update 
to  a  portion  of  the  Outer  Continental 
Shelf  ("OCS")  Air  Regulations. 
Requirements  applying  to  OCS  sotooae 
located  within  25  miles  of  sUtes' 
seaward  boundaries  must  be  u|>dated 
periodically  to  remain  consistent  with 
the  requirements  of  the  coneqwnding 
onshore  area  ("COA").  as  mandated  by 
section  328(a)(1)  of  the  Cleen  Air  Act 
("the  Act"),  die  dean  Air  Act 
Amendmenteof  1900.  the  applicable 
requirements  for  osrtain  arees  for  Air 
PoUution  from  OCS  Activities.  The 


poition  of  the  OCS  air  regiilation  that  is 
being  updated  pertains  to  the 
nq>iirem«its  for  ops  sources,  for  which 
the  State  of  Florida  win  be  the 
designated  OOA.  This  final  action 
incorporates  the  raquiraments  tvMit^jfHf^ 
in  "State  of  Florida  Requirements 
Applicritle  to  OCS  Sources"  Qanuaiy 
11. 1095). 

HPECIIVI DATK  This  actkm  is  elective 
November  30, 1995. 


;  Copiee  of  the  doaunents 
reliBvant  to  this  action  are  available  far 
piddic  inqMction  during  normal 


business  hours  Mi^^day  throng  Friday 

at  the  following  locations: 

EPA  Air  Dodcet,  Attn:  Dodcet  No.  A-^^ 
91-31,  Environmental  Protection    ^ 
^ency.  401 M  Street.  SW., 
Washington  DC  20480.  Room  M- 
1900. 

EPA  Air  Dodcet.  Attn:  Dodcet  No.  A- 
93-31,  Environmental  Protectian 
Agency,  Rej^oi  4  Ubcaiy,  345 
Cburtland  Street.  NE,  Atlanta.  GA 
30365. 

FOR  nifmCR  MPOMUTION  OOWrACT:  R. 
Scott  Davis.  Air.  Pestiddas.  and  Toxics 
Management  Divisian.  UiS.  EPA  Region 
4. 345  Couitland  Street.  NE,  Atlanta,  GA 
30365.  Telephone  t404)  347-3555  exL 
4144. 

•UPPLEMBCTARV  MPORMATION: 

Badcgniand 

On  April  13. 1995,  in  60  FR 18767, 
EPA  proposed  to  appiofe  dia  friUowing 
requirements  into  the  OCS  ^r 
Rc^pilaticns:  "State  of  Florida 
Requiranents  )^plicable  to  OCS 
Sources"  (January  11. 1995).  These 
requirements  are  being  pramolgated  in 
response  to  the  sidxntttal  of  a  Notice  Of 
Intent,  submitted  by  aMnenU.8.A.. 
inc.,  Ccmoco  Inc.,  and  Murphy     . 
EjAlocstion  ft  Production  Qmpany  on 
Fraruary  10, 1995.  and  lepesents  the 
second  updete  of  part  55  lor  the  State  of 
Florida.  EPA  has  evaluated  the  above 
ie<;piiremeiits  to  ensuiB  dial  tiiey  ere 
rationally  related  to  the  attainment  or 
ma^tenanoe  of  isdeni  or  state  embtent 
air  quality  standuds  or  pert  C  of  title  I 
of  the  Ad.  that  they  are  not  designed 
expressly  to  prevent  eoq^loratian  and 
development  of  the  OCS.  and  that  they 
areeiq>licBble  to  OCS  sources  (40  CFR 
55.1).  EPA  has  also  w^ahietBd  the  rules 
to  ensure  they  are  not  aifaitraiy  or 
caplridous  (40  CFR  55.12  (e)).  In 
addition.  EPA  has  exduded 
administrative  or  procedural  rules. 

Keqpeuse  to  rODUC  i^wueenis 

A  30-dey  public  oommott  period  was 
provided  in  60  FR 18787.  EPA  received 
one  comment  from  the  public  The 
comment  and  response  is  summarized 
below. 

1 .  Vssse/  On/sskuM  CamiderBd  I2iract 
Emission*  From  tbs  OCS  Soiaea 

1^1.  Caounent;  The  leqaiienwnt  of 
Section  328  of  the  Ad  diat  ewilasions 
from  any  veasel  servicing  or  associated 
with  an  OCS  source,  incmding 
em|ssiaDS  %vhile  at  die  OCS  sduioa  or  en 
route  to  or  from  the  dCS  sooioe  wifl^n 
25  miles  of  the  OCS  sourasv  diall  be 
coiisiderBd  dired  endasloQa  froni  die 
OCS  soqioe  ntpiires  thtf  certdn 


■  indirect  soun^  be  treeted  as  dired 
sources. 

Response:  In  a  decision  conceifiing 
marine  vessels  in  transit  amtmg  OCS 
sources;  the  Court  of  Appeals  for  the 
Distiict  of  Qdumbia  Orcoit  (D.Q 
Circuit)  issued  an  (pinion  whidi 
ntpoadB  to  Comment  1.1.  In  Sonfa 
Btubara  County  Air  PoUution  Control 
District  v.  EPA.  CD.C  Circuit  No.  92- 
1569).  the  court  addresses  whether  EPA 
had  appropriately  addressed  marine 
vessels  in  the  OCS  Air  Regulations  final 
rule  (57  FR  40792,  September  4, 1992). 
In  40  CFR  55.2  of  the  final  rule,  the 
definition  of  potential  emissions  states 
that: 

Punuant  to  section  328  of  die  Act. 
emiasioiM  from  vessels  servicing  or 
associated  with  an  OCS  source  dull  be     . 
considered  direct  emissions  from  such  a 
source  while  at  the  source,  and  while  emoute 
to  or  from  the  source  when  within  25  miles' 
of  the  source,  and  shall  be  included  in  the 
'potential  to  emit' far  an  OCS  source. 

In  the  opinion  of  the  Court,  the 
definition  in  40  CFR  55.2  was  found  to 
be  a  permissible  reeding  of  the  statute 
and  die  Court  agreed  with  die  Agency's 
inteipretation  of  the  statute.  It  is 
important  to  note  that  the  Cotirt  ujdield 
EPA's  interi»«tation  that  vessels  were 
not  to  be  treeted  in  and  of  themselves 
as  OCS  sources,  subject  to  control 
technology  requireinents. 

EPAAdkm 

In  today's  notice  EPA  takes  final 
action  to  incorporate  the  proposed 
dianges  into  40  CFR  part  55.  No 
changes  were  made  to  the  proposal  set 
forth  in  the  April  13, 1995,  notice  of 
proposed  rulemaking.  EPA  is  approving 
the  submittal  as  modified  in  the 
proposal  under  section  328(a)(1)  of  the 
Act,  42  U.S.C.  7627.  Section  328(a)  of 
the  Act  requires  that  EPA  establish 
requirements  to  control  air  pollution 
from  OCS  sources  located  within  25 
miles  of  states'  seaward  boundaries  that 
are  the  same  as  onshore  requirements. 
Toccnnply  with  this  statutcwy  mandate, 
EPA  must  incorporate  appliceble 
onsnore  rules  into  put  55  as  they  exist 
onshore. 

Admiiiista«tive  Requirements 

A.  Executive  Ctrder  12291  (Begai<AoTy 
Impact  Analysis) 


The  Office  of  Management  and  Budgd 
has  exempted  this  rule  from  the 
rwpiirements  of  Section  3  of  Executive 
Order  12291.  This  exeu^on  continues     |65.14 
in  effect  under  Executive  Order  12866, 
ttdiich  superseded  Executive  Oder 
12291  on  Sqitember  30, 1993. 


B.  Regulatory  FlexibUity  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatcny  Flexibility  Analysis  far  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substMitial 
number  of  small  entities."  Small  entities 
indude  small  burinesses.  organizations, 
and  govenimentel  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  mtities,  and  the  structure  of  the 
rule  averts  dired  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  updete  merrfy  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  end  does  not  alter  the  structure 
of  the  rule. 

The  EPA  certifies  that  this  notice  of 
propoeed  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Eduction  Ad. 

The  Office  of  Management  and  Budget 
(CK^)  has  approved  the  information 
collection  requirements  contained  in  the 
final  OCS  rulemaking  dated  September 
4, 1992.  imderthe  provisi<ms  of  the 
Psperwoik  Reduction  Act,  44  U.S.C 
35012  et  seq.,  snd  has  assigned  OMB 
control  number  2060-0249.  This 
consistency  update  does  not  add  any 
further  requirements. 

List  of  Sul^ects  hi  40  CFR  Pari  55 

Administrative  practice  and . 
procedures.  Air  pollution  control, 
Hydrocflobons,  Incorporation  by 
reference,  Inteigovemmental  relations. 
Nitrogm  oxides.  Outer  Continental 
Shelf,  Ozone,  Particulate  mattw, 
Peimits,  Reporting  and  recordkeeping 
requirem«its,  Sulfrur  oxides. 

Dated:  June  16, 1995. 
John  H.  Haakinson,  Jr., 

Reponal  Administzator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  to  be  amended 
as  follows: 

PART55-{AMENDEDI 

1.  The  authority  dtation  for  part  55 
continues  to  read  as  follows: 

AntlMritjr:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  as  amended  by  Public 
Law  101-549. 

2.  Section  55.14  is  amended  by 
revising  paragraph  (eM6)(i)(A)  to  read  as 
follows: 


iMMNtdartoa,  by 
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(6)*  '  • 

W  •  • 

(A)  State  of  Florida  Raquiranents 
Applicable  toOCS  Soiuoas.  jstuiary  11, 
198S. 

-*        *<      •        *        • 

3.  Appaadix  A  to  cm  Part  55  it 
amended  by  ravlalxig  paragtaph  (aXl) 
uadn  the  heeding  Florid* lo  reed  as 
follows: 


0» 


PwtSS, 


Flocide 

(a)*** 

fl)  TbelbUowdng-jequiraments  aie 
mufained  in  State  af  Worida 
Requfaesaents  Applicable  to  OCS 
Sources.  Januaxy  11, 199B: 

Pleslda  Administwtive  Code- 
Dspeitmsnt  of  EBvisDnBoental 
ProtectioB.  "nM-foHowlng  sections  of 
Cbspter62: 
4.801    Scope  ef  Part  MAdopted  8/31/ 

88) 
^JOO    Definitkina  (Adopted  7/11/93) 
4.021    TtensfcfaMMty  of  Definitions 

(Adopted  8/31/8^ 
4X»0    Gensnl  PrehftMons  (Adopted 

8/31/80) 
4J040    Exemptions  (Adopted  8/31/88) 
4.050    Proosduie  to  Obtain  Pennit: 

.^mUcation.,  except  (4)(b)  through 

(4)(1)  and  4(r)  (Adopted  11/23/94) 
4.070    Standards  for  Issuing  or  DsDying 

Pennits;  Issuance:  Denial  (Adopted  3/ 

28/91) 
44M0    Modification  of  Permit 

CooditiQns  (Adopted  3/19/90) 
4.000  .  Rsnewtab  (Adopted  7/11/93) 
4.100    Suspension  ana  Revocatian 

(Adopted  8/31/88) 
4.110    Financial  Responsibility 

(Adopted  8/31/88) 
4. 1 20    Transfer  of  Permits  (Adopted  3/ 

19/90) 
4.130    Plant  Operation— Problems 

(Adopted  8/31/88) 
4.160    I^nnit  Ccnditians.  except  (16) 

and  (17)  (Adopted  7/11/93) 
4.200    Scope  of  Part  U  (Adopted  8/31/ 

88) 
4.210    ConstructiQn  Permits  (Adopted 

8/31/88) 
4.220    Operation  Permits  for  New 

Sources  (Adopted  8/31/88) 
4.510    Scope  of  Part  in  (Adapted  8/31/ 

88) 
4.520    Definitions  (Adopted  7/11/90) 
4.530    Procedures  (Adopted  3/19/90) 
4.540    General  Conditions  for  all 

General  Pennits  (Adopted  8/31/88) 
210.100    Purpose  and  Scope  (Adopted 

11/23/94) 


210.200    DefinitioBS  (Adopted  11/23/ 

M) 
210.300    Pennito  Required  (Adopted 

11/23/94) 
21&360   Administntive  Pannit 

Corrsctiflns  (Adopted  11/23/94) 
210.370    Reports  (Adopted  11/23/94) 
210.400    Emission  Estimates  (Adtytsd 

11/23/94) 
210.800    Air  Quality  Modeb  (Adopted 

11/23/94) 
210.550    Stack  Height  Policy  (Adopted 

11/23/04) 
210,000    Enhanced  Monitoring 

(Adopted  11/23/04) 
210JB50    Circumvention  (Adroted  9/ 

2S/92) 
210.700  Excess Anissions  (Adopted 

11/23/94) 
2ia900    Forms  (Adopted  11/23/94) 
ZIO.^80    Severability  (Adopted  0/25/ 

92) 
'212.100    Purpoae  and  Scope  (Adopted 

2/2/93) 
212.200  .  Oefinitioas  (Adopted  2/2/93) 
212.300    Soiuoes  Not  Subject  to 

Prevention  of  Significant 
■  DateriontiaD  or  Nooatt^nment 

Requirments  (Adopted  9/25/92) 
212.400    PMventianofSiflpificant 

DeterieiatianXAdopted  2/2/93) 
212.410    Best  Avaihble  Control 
.'Tedmotegy  (BACD  (Ad«Hited  0/25/ 

92) 
Z12.500.New  Souroe  Review  for 

Nooatteinment  Anas  (Adi^tfed  2/2/ 

93) 
212.510    Lowest  Achievable  Emission 

Rate  (LAER)  (Adopted  9/25/92) 
212.600    Sauce  Specific  New  Source 

Review  Requirements  (Adopted  9/25/ 

92) 
212.700    Source  Reclassification 

(Adopted  9/25/92) 
256.100    Declaration  and  Intent 

(Adopted  11/30/94) 
250.200    Definitions  (Adopted  11/30/ 

94) 
256.300    Prohibitions  (Adopted"!  1/30/ 

94) 
256.450    Open  Burning  Allowed 

(Adopted  6/27/91) 
256.600    Industrial,  Commercial, 

Municipal  and  Research  Open 

Burning  (Ad<^ed  8/26/87)  ^ 

256.700    Open  Burning  Allowed 

(Adopted  11/30/94) 
272.100    Purpose  and  Scope  (Adopted 

11/23/94) 
272.200    Dsfinitions  (Adopted  11/23/ 

94) 
272.300    Ambient  Air  Quality 

Standards  (Adopted  11/23/94) 
272.500    Maximum  Allowable 

Increases  (Prevention  of  Significant 

Deterioration)  (Adopted  11/23/94) 
272 .  750    DER  Ambient  Test  Methods 

(Adopted  9/25/92) 
273.200    Definitions  (Adopted  9/25/92) 


273.300    AirPoUutiaiEidsodes 

(Adopted  9/28/92) 
273.400    Air  Alert  (Adopted  9/25/92) 
273.S00    Air  Wami^  (Adopted  9/25/ 

92) 
273.600    Air  Emergency  (Adopted  9/ 

25/92) 
-296.100    Purpose  and  Scope  (Adopted 

11/23/94) 
296.200    Definitions  (Adopted  11/23/ 

94) 
996.310    General  Particulato  Emission 
■  Limiting  Standards  (Adt^ted  11/23/ 

94) 
.296.320    GeBesslPoUutaat&nission 

Limiting  SteBdards.  except  (2) 

(Adopted  2/2/93) 
296.330    Best  AvaiUble  Control 

TedmoIogyCBACT)  (Adapted  11/23/ 

94) 
296.400    Specific  &nissian  tfawiMng 

and  PerfcuniaBoe  Stendaxds  (Adopted 

11/23/94) 
296.500    Rsesooably  Available  Control 

Teduurfogy  iSACn— VolatileCiganic 

Compoundi  (VQC)  and  Nttsogen 

Otxides  9<IOx)  Emitting  Facilities 

(Adopted  11/23/94) 
396.570    Reaaonably  Available  Control 

Technology  (RACT)-«equiremente 

fee  Major  VO&  and  NOx-Emitting 

Facilities  (Adapted  11/23/94) 

296.600  ReasonsUy^AvaiUble  Control 
Technology  (SACTVrLsad  (Adopted 
8/8/94) 

296.601  Lead-ProoassingOpeMtioosin 
Geosnl-tAdoptad  8/8/94) 

296.700    ReasoidUy  Available  Control 

Tedmology  (RACT)— Particulato 

Matter,  except  (2Xfl(Ad<9ted  11/23/ 

94) 
206.800    Standards  of  Performance  for 

New  Stationary  Sources  (NSPS) 

(AdMted  11/33/94) 
296.810    NatiOMil£Biiasion«tandaids 

for  Hesankwis  Air  Ptrflutaate 

(NESHAP)— Part  61  (Adopted  11/23/ 

94) 
296.829    National  Emission StandMds 

for  JiazardoHS  Air  Pollutante 

(NESHAP>-^<Pait  63  (Adopted  11/23/ 
'     94) 
297.100    Purpose  and  So^  (Adopted 

11/23/94) 
297.200    Definiticms  (Adopted  11/23/ 

94) 
297.310    General  Test  Requiranente 

(Adopted  11/23/94) 
297.330    ^tpUcaUe  Test  Procedures 

(Adopted  11/23/94) 
297.340    Frequency  of  Compliance 

Tests  (Adopted  11/23/94) 
297.345    Stack  Sampling  Facilities 

Provided  by  the  Owner  of  an  Air 

Pollution  Point  Source  (Adopted  11/ 

23/94) 
297.350    Determination  of  Process 

Varidsles  (Adopted  11/23/94) 
297.400   EPA  Methods  Adopted  by 

RefiBrence  (Adopted  11/23/94) 
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297^401    EPA  Teat  Piooednes 

(Adopted  11/23/94) 
291411    raSR  Method  1  (Adopted  11/ 

23/94)  -       : 

297.412  IKRMeduxi2(Adqitodl2/2/ 
92) 

297.413  DER  Method  3  (Adopted  12/2/ 
92) 

297.414  DER  Method  4  (Adopted  12/2/ 
92) 

297.415  I»RMBthod5(AdaplBdll/ 
23/94)  > 

297.416  KR  Method  5A(Ad(4rt!Bd  12/ 
i/92) 

297.417  EffiKMeduxl  6  (Adopted  11/ 
23/94) 

297.418  DER  Method  7  (Adopted  12/2/ 
92) 

297.419  IffiR  Method  8  (Adopted  12/2/ 
92) 

297.420  I^RMsdiod  9  (Adopted  11/ 
23/94) 

297.421  DER  Method  10  (Adi^rted  12/ 
2/92) 

297.422  EffiRJvlethod  11  (Adopted  12/ 
2/92) 

297.423  I^R  Method  12— 
Detennination  (tf  Inorganic  Lead 
Emissions  from  Stetionaiy  Sources 
(Adopted  11/23/94) 

297.424  IMl  Method  13  (Adapted  12/ 
2/92) 

297.440    Supplementary  Test 
Procedures  (Adopted  11/23/94) 

297.450    EPA  VOC  Captors  Effidancy 
Test  Procedures  (Adopted  11/23/94) 

297.520    EPA  Puformanoe 
Specifications  (Adopted  11/23/94) 

297.570    Test  Report  (Adopted  11/23/ 
94) 

297.620    Exceptions  and  Approval  of 
Alternate  Procedures  end 
Requirements  (Adopted  11/23/94) 

{Fl  Doc  95-20584  niad  10-30-05;  8:45  am] 
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SiiipawoioH  of  CoHWHuwIty  HlQfclllty 

AOENCT:  Federal  Emncgancy 
ManagBfiyent  Agency,  FEMA. 

AOnow;  Final  rule. ' 

tUMMARY:  This  rule  identifies 
communities,  wfaare  the  sale  of  flood 
infuranoe  has  been  aathoriaed  under 
tb^  National  Flood  losuxaBoe  Ptragiam 
(Ii#IP),  thtf  en  suraendad  oo  the 
eflsctive  drtes  listed  vrtthin  this  rule 
becMise  olnoBOomplianoe  wiA  the 
fldod^tlaiii  asMiaganaat  leqpiinaiente  of 


f 


the  {Kognsni.  If  the  Federal  Emergency 
Managnnent  Agency  (FEMA)  receives 
documentetion  that  the  community  has 
adc^ed  the  required  floodplain 
management  meamres  prior  to  the 
effective  suspension  d^  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publicatiofi  in  the  Federal  Ragjatsr. 
EFFecmB  DATE:  The  efiiective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
coliunn  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  cm  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  WirOnilATlON  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director, 
Program  Implementetion  Division, 
Mitigaticm  Directorate,  500  C  Street, 
SW..  Room  417.  Wadiington.  DC  20472. 
(202)646-3619.^      ^r 
8UPPLEMBITARY  WTORMATION;  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  ^^ch  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
constructiaii  fitnn  fiiture  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  42 
U.S.C.  4022,  prohilnts  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measiues  with  efiiective  enforcemoit 
meesures.  The  communities  listed  in 
this  document  no  longer  meet  that 
stetutcny  requironent  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  die  third  column.  As  of  that  date, 
flood  insurance  will  no  longv  be 
available  in  the  community.  However, 
some  (A  these  commimities  may  adopt 
and  submit  the  required  documentetion 
of  legally  enforoeeble  floodplain 
management  meesures  after  this  rule  is 
published  but  prior  to  the  actual 
sun)«uion  date.  These  communities 
will  not  be  suq>ended  and  will  continue 
their  eligibility  ftv  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Kexiatar. 

In  addition,  the  Federal  Emergency 
Managnnent  Agency  has  identified  die 
special  flood  heard  areas  in  theee 
communities  by  publidiing  a  Flood 
Insurance  Rate  Map  (FQ^.  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  coliunn  of  the 
t^ie.  No  direct  Federal  finannal 


assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
partidpeting  in  the  NFIP  and  identified 
for  m(»e  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
commimity  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C 
4106(a).  as  amended).  This  prohibitian 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  coliunn. 

The  Deputy  Associate  Director  finds 
that  nodes  and  public  comment  imder 
5  U.S.C  553(b)  an  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  O-month. 
90-day,  and  30-day  notification 
addressed  to  the  Qiief  Executive  Officer 
that  the  community  will  be  suq>ended 
unless  the  required  floodplain 
management  measures  an  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  cstegoricelly  exduded 
from  the  requiremente  of  44  CFR  Part 
10,  Environmental  Consideratioos.  No 
environmental  impact  assessment  has 
beenpnpared. 

Regulatory  Flexibility  Ad 

The  Deputy  Associate  Diredcr  has 
determined  that  this  rule  is  exempt  from 
the  requiremente  of  the  Regulatory 
Flexibility  Ad  because  the  Naticmal 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverajge  unless  an 
appropriate  ptdilic  body  adopte 
adequate  floodplain  management 
measures  with  effective  enforcement 
meesiues.  The  communities  listed  no 
longer  ctunply  with  the  statutory 
requiremente,  and  aftw  the  effecdve 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Ragulatnry  Classification 

This  final  rule  is  not  a  sipiifinsnt 
ngulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
Septembw  30, 1993.  Regulatory 
Planning  and  Review.  58  FK  51735. 


UMI 


UMI 
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This  ml*  does  not  involve  sny 
collection  of  inibmution  for  purposes  of 
the  Paperwork  Raductiao  Act.  44  U.S.C 
3501  et  seq. 

Ezecirtiva  Ordsr  12«12.  Federaliaai 

This  rule  involves  no  policies  that 
have  fadstaUsBi  implications  under 
Executive  Order  12612,  Federalism. 
October  26. 1987. 3  CFR.  1987  Comp.. 
p.  252. 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  Octobor  25. 1991.  96  PR 
55195,  3  CFR.  1991  Comp..  p.  309. 

Usl  of  Sobfacts  in  44  CFR  Part  •« 

Flood  insurance.  Floodplalns. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

AirtlMriljr:  42  U.S.C  4001  et  teq.; 
RsoiSuiiation  Man  Na  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  EQ  12127. 44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

(646    lAllMfMeQ] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Slala/localion 


rtoia,  tovMi  of,  Canol  County 
HMTison  County,  uninooiparatod  I 
Parry  County.  unincoiporalBd  I 
SooB  County,  unincoqporalad  < 
VarmNon  County,  trtrworporaled  i 
ONo:  TrtanWe.  vflige  of.  Atttens  County 


ConwnunHy 
No. 


Connadicufc  Bozrah.  town  of.  New  London 
County. 

RaQlOfl  m 

New  Jeraey:  South  Bekner,  borough  of.  Mon- 
mout)  County. 

naQMII  M 

Pannsyfwrta:  Jefleraon.  township  of.  Qreerta 
County. 

negnn  v 

IMnois:  Hampshire.  vMage  of,  Kane  County  ...... 

Indtana: 

Brootcvae.  town  of.  Frantdn  County  

Cedar  Grove,  town  of.  FranMn  Cowty  . 

Franidin  County,  unincorporalad  ar< 

Mchioan:    Monlrooe.   township   of.   Qonoaee 

County. 
Ohio:  Napoieon.  cty  of.  Heray  County 

WiMonain:  Waahbum.  dly  of.  Bayfieid  County  . 


Utah:  Davis  County,  unincorporated  areas 

Region  H 
NewYortc 

Wlmingloa  town  of.  Essex  County  .... 

Schioon,  town  of.  Essex  County 
HI 


180021 
180085 

180166 
180474 
180449 
360021 


enacllve  dale  of  eRgMMy 


180086 
160304 
180068 
260390 
390266 
560019 


Apr!  9.  1975  Emaig;  November  1. 1906,  Reg: 

Novent]er1,1996.  Suap. 
March  19.  1975.  Emaig;  Nowerrbar  1,  1996. 

Reg:  November  1, 1966.  Suap. 
AprI  11,  1975.  Emarg:  November  1,  1995, 

Reg:  Nowan«>ar  1, 1996,  Suap. 
March  5,  1993.  Einarg;  November  1.  1995. 

Reg:  November  1. 1996.  Suap. 
December  1. 1993.  Emeig:  November  1. 1995. 

Reg:  Novamber  1. 1996.  Suap. 
March  2,  1977.  Emerg;  November  1.  1996. 

Reg:  NovemtMT  1, 1996.  Suap. 

April  23,  1974.  Emerg:  Sapteirbar  30.  1961, 
Reg:  November  2. 1996,  Suap. 

July  2,  1974.  Emerg:  November  26.  1980. 
Reg:  November  2. 1096,  Suap. 

December  2.  1975.  Emarg;  September  16. 
1961.  Reg:  November  2. 1996.  Suap. 

January.  14,  1976,  Emerg:  March  2,  1961, 
Reg:  November  2, 1996,  Suap. 


Fwlaral 
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DtfaoailBin 

QteteJIrv^tffm 

OommunNy 
No. 

EffadivedalaofelgftiMy 

Cunertaf- 
facMvem^ 

fadmltedai- 
anoa  no  longer 

date 

apecMi  nooo 

" 

--- 

■-■-■■ 

Alenport.  borough  of ,  WasMnglah  County  . 

1 

420645 

March  10.  1975.  Emarg:  July  16.  1061.  ^)eg: 
November  16, 1695.  Suap. 

aa^ 

Da 

r™^'-***'^'=^- 

42M57 

July  19, 1974,  Emarg;  Mf  16, 1961,  Reg:  No- 
vember 16, 1995.  Suap. 

do 

Do. 

PrawnavMe.  Jioroui^  of,  Fayette  County  ... 

420456 

July  9.  1975,  Emarg:  September  16,  1961, 
Reg;  November  16, 1966.  Suap. 

do 

Do. 

prownavfle,  ioiMiahlp-of,<FayMla  County ... 

421621 

July  9. 1975.  Emaig:  fabmaiy  17. 1962.  Rag: 

......do 

Da 

.  rr 

Nowanber  16. 1966.  Suap. : 

M^fen  Conlar,  borough  of.  MMa  County 

420503 

September  29.  1975.  Bnarg;  Saplamber  1. 

...™do 

Da 

1986.  Reg:  November  16. 1995.  Suap. 

420693 

May  9. 1973<  Emerg;  AprM  15. 1977.  Reg;  No- 

—do 

Da 

■       :-    ' 

vember  16. 1995,  SJMap. 

na^HR  w 

lahbiK  MM  Creak,  vflme  of,  IMonCounty  — 

170859 

'September  6,  1974,  Emerg:  October  5,  1964, 
Reg;  November  16. 1985.  Suap. 

10-05-64 

Do. 

mdtena:  Caimel.  dly  of.  HamMon  County  ........ 

180061 

Auguat  7,  1975.  Ehwg;  May  19.  1961.  Reg; 

5-19-61' 

Da  ■ 

r 

Novmeber  16. 1906.  Suap. 

-■ 

jUuraMte.  ««ga  ol.  Hoddng  Coirty  . — 

360273 

May  14.  1975.  Emerg;  November  16.  1995. 
Reg;  November  16, 1996,  Suap. 

11-16-96 

Da 

Meiga  County,  urfnovportfad  mm*  . 

300367 

Febnoiy  9, 1977.  Emarg;  Noventer  16. 1995, 

do 

Da 

•  5  A 

Reg;  November  16. 1996.  Suapi 

Wi*  onehK  CRntonvSe.  dly  of .  Waupuit  Ootft- 

S60494 

April  2,  1974,  Emeig;  September  19,  1964. 

->..do 

Da 

ty. 

Reg;  Noveeter  16. 1995.  Suap. 

nagtonVI 

Louiaiana: 

220076 

November  15.  1973.  Emerg;  December  1, 
1978.  Reg:  November  16. 1966.  Suap. 

<to 

Do. 

Graia  County,  uranuuipuaiaa  araaa  — .. — 

New  RofKlB.  town  of.  Poinia  Ooi^iaa  Pai^ 

220144 

November  20. 1070,  Emerg;  Auguat  13.  1971. 

.do 

Da 

lah. 

220140 

Reg:  November  16. 1906.  Suap. 
November  6, 1970.  Emerg;  November  5. 1971, 

ik\ 

Da. 

arong 

Oklahoma:    Comanche.   cMy   of.    GoMiandia 

400006 

Mareh  26, 1960,  Emeig:  Saptomber  27,  1991, 

do 

Da 

Counfy. 

Code  tor  ieadbig«*dodinK  Emaig.-  Emergency;  Reg.-  Regdan  Rein.-  Reinatatement;  Suap.-  Suapendon. 


(Catolog  of  Fadetal  Damestic  Asststannt  Na 
83.100.  "Flood  Inturance.") 
ImMd:  Octobar  28.  lOOS. 


Acting  Deputy  AuodalaDinctar.  hBtigation 

DinctoMte. 

(FR  Doc  95-26957  Rlad  10-30-9S;  8:45  am} 

loooa  sni 


FEDERAL  OOMiUMCAIIOiNS 


subttitutes  Channel  228(33  for  Channel 
228A  at  Blackstone.  and  modifies  the 
license  for  Station  WBBC(FM)  to  specify 
the  higgler  powered  channel.  To 
accommodate  the  upgrade  at 
Blackstone.  the  Commission  also 
substitutes  Channel  287A  for  vacant 
Channel  229A  at  Dillwyn.  Virginia.  See 
60  FR  33388,  June  28, 1995.  Both 
channels  can  be  allotted  to  the  noted 
oommimities  in  compliance  with  the 
Commission's  Tnintmnin  distance 


6UPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-100, 
adopted  September  25, 1995,  and 
released  September  29. 1995.  The  full    - 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Cmter  (Room  239),  1919 
M  Street.  NW..  Washington,  DC.  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
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separation  leqiiirements.  Channel  228C3    copy  contractor,  ITS,  Inc.,  (202)  857- 


BlMtaloiw  and  Mlwyn.  V A 

AOtNCV:  Federal  Communications 

CoBomissioa. 

action:  Final  rule. 

summary:  The  Dxnmiaaion,  at  t^ 
request  of  Denbar  Qmununicatidos. 
Inc:,  licensee  of  Station  WBBC(FM), 
Channel  228A.  Blackstone.  N^iginia. 


can  be  allotted  at  the  site  specified  in 
WBBCXFM]'s  license.  The  coordinates 
for  Channel  226C3  are  37-03-14  and 
76-01-15.  Channel  287A  can  be 
substituted  for  Channel  229A  at  Dillwyn 
with  a  site  restriction  of  15  kilometers .. 
(9.3  miles)  northwest  The  coordinates  '" 
for  Channel  287A  at  Dillwyn  are  37-35- 
18  and  7A-37-01.  With  this  action,  this 
proceeding  is  tenninated. 
EFFECTIVE  DATE:  December  11, 1995. 
FOR  FURTHER  NfFORMATION  OONTACr.  Pam 
Bliunenthal,  Mass  Media  Bureau,  (202) 
418-2180. 


3800,  2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

list  of  Sabjects  in  47  CFR  Part  73 

Radio  Ixoadcasting. 

>^  Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73— [AMENOEiq 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


SSSSZ     FaJwl  BagtolBr 


^  tJ.y^-^^'  No-  Z^gy  Tueaday,  October  31.  1995  /  Rales  and  Regulations 


5S333 


mmammtm 


£Swi.303.48Stat.« 
1082: 47  U^C  154.  m  tmmiad. 


2.  Section  73.202(b).  the  Tabie  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  C3>annel  228A  and  adding 
Channel  228C3  at  Blackstcme;  and  by 
removing  Channel  229A  and  adding 
Channel  287A  at  Dillwyn. 

Padonl  CoauDuoicatioiu  Commiaaion. 


Chief,  AUocatiooM  Bmnch,  Folicy  and  Au/m 

DMtkm,  Mam  kladia  Bunau. 

(FR  Doc  9S-2ee79  Fikd  10-30-95;  8:45  «&] 
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snd  OunnlQini  CA 

AOBICV:  Fedaml  Conununicatians 

Commissian. 

iicnoii:  Final  rule. 

•UMMARy:  The  Commission,  at  the 
request  Pacific  Spanish  Networic.  hic.. 
and  after  ccmsidering  the  comments  on 


the  noposal.  substitutes  Channel  288B1 
for  Channel  288A  at  Willows. 
CaUfomia,  rsallots  Channel  288B1  from 
Willows  to  Dunnigen.  California,  and 
modifies  Stations  KQSC(FM)'8  license  to 
specify  Dunnigan  as  its  community  of 
license.  See  59  FR  18774  (April  20. 
1994).  Channel  288B1  can  be  allotted  to 
Dunnigan  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
ooordinatee  for  Channel  288B1  at 
Dunntem  are  38-A5-34  and  121-54-10. 
With  this  action,  this  proceeding  is 
terminated. 

iFFCCnvC  DATC:  Deonnber  8. 1995. 
FOR  RNmCR  MFOfMATION  CONTACT: 
Alan  E.  Aronowitz.  Mass  Media  Buraau. 
(202)  778-1653. 

tUfWaWiTAinf  wrOHMATIOW.  This  is  a 
synopsis  of  the  Commission's  Aeport 
and  Order,  MM  Docket  No.  94-29. 
adopted  October  11. 1995.  and  rslaesed 
October  24. 1995.  The  full  text  of  this 
Commission  dedsion  is  available  for 
inspection  and  copjring  during  nonnal 
burineas  hours  in  the  FCC  Refiaranoe 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purrhanod 


from  the  Commission's  copy  contractor. 
ITS.  faic.  (202)  857-3800. 2100  M 
Street.  NW..  Suite  140.  Washinf^on.  DC 
20037. 

List  of  Sabjads  in  47  CFR  Part  71 

Radio  broedcasting. 

Part  73  of  title  47  of  the  Code  of  r 
Federal  Regulatians  is  amended  as 
follows: 

PAin-73-fAMENOBq 

1.  The  authority  citation  for  part  73 
omtinues  to  rasd  as  follows: 

AeflMrity:  Sacs.  30t.  48  StsL.  aa  amandsd. 
1082: 47  U.S.C  154,  as  amanded 

fTSJtt   (Amandsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Dunnigan.  Channel 
288B1  and  removing  Willovrs.  Channel 
288A. 

Fedacal  OiMianiiratiooa  Coaamiaaiop. 
)ahaA.Kaf«oaas. 

XAkf.  AUocatkmeBnmeh,  Policy  and  Rulee 

DMaioa,  Mam  Media  Bunau. 

[FR  Doc  05-28006  Filed  1O-30-0S;  8:45  am] 


Pmposed  Rules 


V(d.  60.  Na  210 
Tuasday.  Octabar  31,  1005 


•»■>— *i*ISS 


This  pacianol  the  FEDERAL  REQWTER 
oonialnB  noHoaatothaiaiilcaf  ttiapsopoaad 
isauflkice  of  nriea  and  ragiMiona.  The 
puip^ae  of  Viaae  nofloaa  ia  to  0wa  hilMeolad 
pafaona  an  opponuRay.  wjMraopHa  vi.pia 
nae  manng  pnor  ■>  n  euupauii  %k  np  anai 
nieft 


DEPtARTMENT  OF  AQMCULTUIIE 


7CPRPwt9B2 

P>e6lMlNa  AO-«6^7:  FV»l-8tt-4] 


AOOKV:  Agiicultuial  Marketing  Sarvice. 

USDA. 

ACnON:  Propoaed  rule  and  rafsrandum 

order. 

i 

WHIdirr:  This  decision  proposes 
amendments  to  Marketing  Ajpaement 
and  Order  Na  982  (ordar).  The 
agreement  end  mder  regulate  the 
handling  of  filberts/hagelnwts  grown  in 
Oregon  and  Washington.  The  propoaals 
womd  change  ordtt^iMroviaioas 
regHrding:  Vidume  camtrol:  nooiinatian 
axul  membnship  of  the  FUbsrt/Hazalnut 
Marketing  Board  (Board):  aaaeaament 
collections:  and  ^  administration  and 
(^MiatiaD  of  the  program.  Iho  pn^>oaed 
amendments  %von  submitted  qr  ma 
Boatd  to  make  the  order  mora  consistent 
with  cunent  industry  conditions  and 
needa.  The  Fhdt  and  VegatAIe  Diviaian 
(Di^on),  Agricultural  Mariceting 
Service  (AMS).  is  prOboafiig  ooofatraing 
and  othorneoeaaary  dmiBK  Thaae 
popoaed  amandmwirts  are  daafpied  to 
Imptwre  order  operatjoos. 
DATIK  A  rderendiun  ahall  be  oonducted 
from  November  27  thtou^  Deoembw 
15. 1995.  The  lepreaentative  period  for 
the  puipoae  of  the  refsrsBdum  herain 
ordned  is  July  1. 1994.  dmm^  Juiia  30. 
199$.  > 

FCRPUmHBt  MRMMATKNI  CaMTACT: 
Teresa  Hutddnaon,  Mariceting 
Spetdalist.  Northwest  Maikadng  Field 
(XBoe,  Froit  1^  VegataUe  Divfaion. 
Agiicultunl  KbrioXlng  Service,,  l^DA. 
1220  SW  Ihiid  Ave.,  room  369. 
Portland.  OR  97204:  tabphone  (503) 
328r2724,  PAX  (503)  32&-7440;  or  Tom 
Tidienor,  Marketing  Oftier 


Administration  Branch,  Fruit  and 
Vegetable  Divisttm.  AMS.  USDA.  room 
2523-5,  P.O.  Box  96456.  Washington. 
D.C  20090-6456:  telephcme:  202-720- 
6862.*  FAX  202-720-5698. 
SUPPUMBITARY  WrOfWIATlOW;  Prior 
documents  in  this  proceedii^:  Notice  of 
Public  Hearing  issued  on  February  24, 
1994.  and  published  in  the  February  28. 
1994^  issue  of  the  Federal  Rq^er  (59 
PR  9425).  Racommended  Decision  and 
Opportunity  to  File  Writtm  Exon>dons 
iMued  on  May  24, 1995,  and  publiahad 
in  the  Federal  Register  on  June  7. 1995 
(60  FR  30170). 

This  administrative  action  is  governed 
by  the  provisions  of  secttrais  556  and 
557  of  title  5  of  the  United  States  Code, 
and.  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 


Prelindnary 

The  proooeed  amendments  were 
formulated  on  the  record  of  a  pnbUc 
Kwring  held  in  Newbotg,  Oregon,  on 
Mardi  8, 1994,  to  consider  the  proposed 
further  amendment  of  die  Ma^eting 
Agreement  and  Order  No.  984, 
r^ulating  the  handling  of  hazelnuts 
grown  in  Gkegon  and  Washington, 
hereinafter  rmmd  to  collectively  as  the 
"ordn'."  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricuhural 
Marketing  Agreonent  Act  of  1937,  as 
amended  (7  U.S,C  601  et  seq.), 
beredmafter  rafoned  to  as  the  "Act",  and 
the  applicable  rules  of  jHectice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
mariketiju  orders  (7  CFR  part  900).  The 
Nod ce  M  Hearing  contained  sevoal 
amendment  propose  submitted  by  the 
Bond  establUied  under  the  order  to 
assist  in  local  administration  of  the    .^  1^ 
program.  y 

The  proposals  would:  (1)  Change  the 
name  of  the  commodity  covered  imder 
the  order  from  "filberts"  to  "hazehiuts.'*' 
(2)  for  purposes  of  volume  regulation, 
establish  the  trade  demand  area  as  the 
continental  United  States  and  allow  the 
Board,  with  the  Secretary's  approval,  to 
make  dianges  in  the  inshell  trade 
aoquidtion  distribution  area;  (3)  change 
the  length  of  Board  members'  terms  of 
ofBoe  and  the  number  of  consecutive 
terms  that  may  be  held,  make  duunges 
in  the  criteria  used  for  nominating 
handler  members  and  for  weighting 
handler  votea  %vhen'  electing  handler 
nominees,  and  change  the  voting 
procedures  used  for  nominating 


members:  (4)  allow  Board  telephone 
votes  to  remain  unconfirmed  until  the 
next  public  Board  meeting:  (5)  remove 
the  "verbatim"  reporting  requireoient 
on  Board  marketing  polfoy  meetings;  (6) 
provide  die  Boerd  with  some  flexibility 
in  recommending  final  free  and 
restricted  percentages;  (7)  authorise 
diffarmt  identificatitm  standaida  for 
inspected  and  cotified  haaalnuts;  (8) 
cwrect  current  language  that  specifies 
handler  credit  for  ungraded  haxelnuto: 
(9)  change  the  procedures  for 
estaUiahing  banding  requirements  for 
deferred  restricted  (xdigations  uid  silow 
the  Boerd  to  purchase  excess  restricted 
credito  from  handlerr,  (10)  clarify  that 
mail  (Hder  ssles  outside  the  production 
area  are  not  exempt  frtHn  order 
requirements;  (11)  allpw  the  Board  to 
accept  advance  asaessfoent  payments, 
provide  discounte  for  sudi  payments, 
and  accept  voluntary  contributions;  and 
(12)  make  such  changes  as  are  necessary 
to  conform  with  any  amendment  that^ 
may  result  from  the  hearing. 
Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  die  record 
therof,  the  Administrator  of  the 
Africultural  Mariceting  Service  (AMS) 
aa  June  7, 19^5,  filed  with  the  Hearing 
Oak.  U.S.  Department  of  Agriculture,  a 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions  ~ 
thereto  by  July  7, 1995.  None  were  filed. 

Smell  Buriness  Considerations 

In  accordance  with  the  provisions  of 
the  R^;ulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.).  the  Administrator  of 
the  AMS  has  detennined  that  this  actini' 
would  not  have  a  significant  economic 
impect  on  a  substantial  number  of  small 
entities.  &nall  a^icultural  service  firms, 
whidi  include  handlere  regulated  under 
this  order,  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  for  the  last  three  yean  of  less 
than  $5,000,000.  Small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
InterMted  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probeble  impact  that  the  propowd 
amoidments  to  the  order  would  have  on 
small  businesses.  The  record  indicates 
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that  handkn  would  not  bs  unduly 
tniidened  by  any  additional  ragulatory 
raquirenwots.  including  those 
peftaining  to  lepoiting  and 
leooidkaeping.  that  n^ht  result  firom 
this  prooseding.  The  raocnd  also 
IwdlcaiBs  that  a  majority  of  handlers  and 
fvoduoars  would  meet  the  SBA 
definiticHis  of  small  agricuhural  servioB 
finns  and  small  agricuhural  producers, 
lespectisely. 

Duiiag  the  1993-M  marketing  year, 
approximate  25  handlers  were 
regulated  under  the  order.  In  addition, 
there  were  approximately  950  producers 
of  hazelnuts  in  the  production  area.  The 
Act  requires  the  applioatiOQ  of  uniform 
rules  (m  regulated  handlers.  Since 
handlers  covered  under  the  onler  an 
predominantly  small  businesses,  the 
order  itself  is  tailored  to  the  size  and 
nature  of  small  businesses.  Marketing 
ordess  and  amendments  thereto,  are 
unique  in  that  they  are  normally 
broi^t  about  through  group  actum  of 
esswntislly  small  entities  for  their  own 
benefit  Tlius,  both  the  RFA  and  the  Act 
are  compatible  with  respect  to  small 
entities. 

Fi»  discussion  of  the  anticipated 
impact  aa  small  businesses,  the 
proposed  amendments  have  been 
grouped  into  program  cateeories. 
Amendments  concerning  ue  cnder's 
marketiEU  and  volume  control  programs 
would:  Change  the  name  of  the 
conmodity  to  "hazelnutB"  (§  982.4  and 
every  other  place  it  appears  in  part  982): 
establish  the  trede  dconand  area  as  the 
continental  United  States  and  allow  the 
Board  to  make  dianges  in  the  shell  trade 
acquisitian  area,  wim  approval  of  the 
Secretarv  ($  982.16):  provide  the  Board 
the  flexibility  to  releese  up  to  15  percent 
of  the  average  three  year  inshell  trade 
acquisitions  for  desirable  canyout 
If  982.40);  correct  the  current  lungiiagw 
that  determines  handler  credit  for 
ungraded  hazekuts  (§982.51);  establish 
the  bonding  rate  for  deferred  restricted 
obligetions  at  the  estimated  value  of 
restricted  credits  for  the  current 
maiketing  year  and  allow  the  Board  to 
use  defaulted  bond  payments  to 
purchase  excess  restricted  credits 
(§  982.54);  and  clarify  that  mail  order 
sales  an  not  exempt  firom  order 
requirements  (§  982.57).  These  proposed 
amendments  are  designed  to  assist  the 
Boerd  in  its  domestic  and  export 
marketing  efibrts.  The  amenilments 
would  allow  the  Board  to  make  program 
and  management  decisions  that  are 
more  con^stent  with  rtmnging  mvket 
conditions  aiul  better  respond  to 
changing  marketing  needs.  Because  the 
Board  acts  in  the  best  interests  of  the 
industry,  increased  Board  decision- 
making flexibility  should  benefit  the 


industry  and.  thus,  small  businesses  in 
the  industry. 

Rsoarding  nominatlan  and  Board 
membership,  the  propoeed  amendments 
would:  Qiange  from  one  to  two  yean 
the  length  of  Boerd  member  and 
alternate  member  terms  of  office 
(§  982.33):  timit  the  number  of 
consecutive  terms  memben  and     . 
alternate  memben  may  bold  to  three 
two-year  terms  (§982.33):  snd  make 
conforming  changes  and  a  correction  in 
the  qualifications  Cor  nmn^iniiting 
memben  (§§982.30  and  982.32).  The 
amendments  are  proposed  to  eese  the 
burden  of  conducing  nomination, 
meetings  every  yeer  and  unhAnr*  the 
Board's  efficiency.  The  amendmmts  are 
administrative  in  nature  and  would  not 
impose  additional  costs  cm  aqiall 
businesses. 

Other  recommended  amendments  to 
the  order's  administrative  i»ooedures 
and  operations  would:  Allow  Board 
telephone  votes  to  remain  unconfirmed 
in  writing  until  the  next  public  Board 
meeting  (§  982.37);  remove  the 
"verbetim"  reporting  requirement  aa 
Board  marketing  policy  meetings 
(§  982.39);  allow  the  Board  to  accept 
advance  assessment  payments  and 
provide  discounts  for  such  payments 
(§  982.61):  and  allow  the  Board  to  accept 
voluntary  contributians  (new  §  982.63). 
These  proposed  amendments  are 
intended  to  improve  the  operations  of 
the  Boerd,  lessen  the  administrative 
burden  on  Boerd  memben  and  staff,  and 
improve  management  of  the  order's 
financial  resources.  As  such,  the 
proposed  changes  would  have 
negligible,  if  any,  economic  inspect  on 
snudl  entities. 

Finally,  one  amendment  would 
provide  the  Bo^  with  the  authority  to 
establish  more  up-to-date  identificetion 
standards  (§  982.46),  which  would  make 
order  identification  and  certification 
provisions  consistent  with  current 
industry  practices  and  enable  handlen 
more  flexibility  in  meeting 
identification  requirements. 

All  of  these  changes  are  designed  to 
enhance  the  administration  and 
functioning  of  the  order  and  benefit  the 
entire  industry.  Any  added  costs  are  not 
expected  to  be  significant  because  the 
benefits  df  the  proposed  amendments 
are  expected  to  outweigh  the  costs. 
Finally,  the  proposed  amendments 
would  have  no  significant  impact  or 
burden  on  small  businesses' 
recordkeeping  and  reporting 
requirements. 

The  amendments  proposed  herein 
have  been  reviewed  under  Executive 
Order  12778.  Qvil  Justice  Reform  and 
are  not  intended  to  have  retroactive 
effect.  If  adopted,  the  proposed 


amendmanis  would  not  nrsempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
inecondlable  conflict  widi  the 
amendments. 

Tlie  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Undat 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  impoaed  in  connection 
with  the  OTder  is  not  in  sccordance  widl 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  far 
a  heering  on  the  petition.  After  the, 
hearing  the  Secretary  %vould  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  prindpcd 
plaea  of  business,  has^jwisdiGtion  in 
equity  to  review  the  Secretary's  ruhAg 
on  the  petition,  provided  a  bUl  inequity 
is  filed  not  later  than  20  days  after  Ota 
date  of  the  entry  of  the  ruling. 

In  accordance  with  the  Pq>erwork 
Reduction  Act  of  1960  (44  U.S.C. 
(Chapter  35).  any  additional  reporting 
and  recordkeeping  requirements  that 
might  reauh  fitnn  the  jHoposad 
amendinents  would  be  simmitted  to  the 
Office  of  Management  and  Budget 
(OMB).  The  provisicms  would  imt  be 
effactive  until  after  receiving  OMB 
approval 

Fimlings  and  Conrlneinns  and  MaUagt 


I 
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The  material  issues,  Bnttingn  and 
conclusions,  rulings,  and  general 
findings  and  determinations  included  in 
the  Recommended  Decision  set  forth  in 
the  June  7, 1995.  issue  of  the  Federal 
Rai^ilar(60  PR  30170)  are  herdby 
approved  and  adopted  without  diange. 

MaricatfBg  Agrsemant  and  Ordar 

Annexed  hereto  and  made  a  part 
hereof  is  the  document  entitled  "Order 
Amending  the  Order  Ragolating  the 
Handling  of  Hazelnuts  (kawn  in  Oiagan 
and  Washington".  This  document  has 
been  decided  iqran  as  ibe  detailed  and 
appropriate  meens  of  effBctuating  the 
foregoing  findings  and  conclusioiu. 

R  is  Imeby  oMoed.  That  this  entire 
decision  be  ptibUshedin  the  Fedand 


Keierendmn  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  die 
procedure  for  the  conduct  of  referenda 
(7  CFR  pari  900.400  tt  seq.)  to 
determine  whether  the  issuance  of  the 
annexed  order  amending  the  order 


raguUting  tile  hsndliag  of  haaeiBUts 
grown  In  Qtmod  and  WaahtngtoB.  is 
^mroved  or  ueeted-hy,  jirodQoata.  as 
defined -under  the  tatttt  of  tilieoHlar. 
who  duiing^the  ie;ireaenti¥a'psdod 
were  engaged  in  me  prodoctieB  for 
maikat  oSf  naiaehmfs  grown  in  Qwgon 
Md  Washington. 

Tlia  lepiweanlsiivB  period  for  the 
conduct  of  sock  lafsiaBdnm  ia  h«eby 
determined  la  be  July  1. 19B4.  Unou^ 
June  30. 1995. 

The  agsnts  of  the  Secnlai7to«gndiict 
smA  |eMrsndiim.are  hereby  dsiigBafd 
totefSfeiy  D-OlaoB  andTareea  L. 
HulrWwson,  Maiketing  Order 
Adnitnistratiali  Bmdi.  Hbr^wast 
Maikating  Field  Offiee.  122&S.W.  Third 
AvanBe.  Room  369.  Bortland*  Oregon 
97204.  telepbone  503-326-2724;  or 
Tom  llcfaenor,  MadEBlfBg  Ordor 
AdmiwisttatioB  Rtaiifth,  ftnit  ssid 
Vegsiabla  DMsidn.  AMS.  USDA.  soon 
2523-^T.O.  B0K964S6.  WaahJBgmn. 
D.C  20p9O-«4S6:  takplkaoa:  202-730^ 
6862:  FAX  202^725-5698. 

list  aTSiAteclB  iB  ?  CTKPMt  Ma 

FUbetts.  HaaehMM.  Mtrietting 
A^esDMBts.  Nuts,  ftepoatlqg  and 
rerorakeeptng  leqtdrwnients. 

Dsiad:  Odobsr  23, 19QS. 
-Syili|rl.WalUBS, 
ActflifAsriifBiitSscrala^JiAinBtt^aBa 
RagAiorynvpuutB, 


Plttdil/ig$  and  Datannttialkma 

Hia  findings  and  detarminartnna     y 
hereJBaftar  set  forth  are  sopiilamsnUff 
■n^  iB  ^«tft*5««  to  the  f>»«^w»«j«  aod 
daterfilaationa  paavjouriy  made  JB 
mnm»cti<mwiaithBieananraof«he 


each  pnviousfy  ifoiad 

thesalo.  All  of  d)eaa^jiimfMaJndii«s 

and  dsternriMHwM  mMhaAjmUitd 

and  afBimed.  except inaoAr aaaudk  .  . 

findings  and  drtarminaWnns  wiay^  in 

oonfUot  with4he  fiadimsttd 

deliH  ailnations  set  fartnberaia,- 

(a)  nndixigi  and  Dttmminathm  Upon 
theBaabaftlwHBtrb^RBCOid. 
Pursuant  to  the  imvisioas  of  the  . 
AgriadtawJ  Marketing  AgwempBt  Act 
of  1937.  as  amended  (7  U.S.a  601  St 
aeg.),  «id  diaepidieride  nriiaiBf 
prec^iorend  prooeAire  efisctive    . 
thereander  (7  CFR  pari  900).  a  public ' 
heariag  waahald  upon  die  proposed 
amsnOBMBtato  Miiketing 


and  Order  Na  982  (7  CFR  part  98(2). 
regulating  the  handlihg  of  hazelnuts 
grown  in  Oiegon  and  Wasldngton. 

l^on  the  besis  of  the  evidence 
introduced  at  sudi  hearing  and  the 
leoQsd  thereof,  it  is  found  that: 

(1)  The  maiketing  agreement  and 
ordoTi  as  amended,  and  heaibv  pnpofad 
to  be  further  emended,  and  aU  of  die  ^ 
terms  and  amditions  thereof,  wiU  tend 
to  effectuate  the  declared  poUcy  of  the 
Act;  . 

(2)  Tlie  marketing  agreement  and 
ordsr,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  haxehnrti 
grown  in  the  production  eree  in  te 
same  manaer  as.  and  are  applicable  only 
to,  persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in  the  maiketing  agreement 
and  order  upon  whidi  a  heating  has 
beanbeld: 

(3):  lbs  madcetiiigagieenient  and 
ordsr,  as  amended,  and  as  hereby 
propoeed  to  be  further  amended,  are 
limited  in  their  ^iplicatian  to  die 
•smallest  rsgiraial  production  arse  which 
-is  fwcttcaMe.  canaistsnt  widi  canying 
ant  the  declared  p(dic¥  of  d»  Act,  aad 
die  issuance  of  sevsral  ordeniqiplicable 
to  suhdivisians  of  the  production  siea 
would  not  effsctiviriy  csny  out  die 
declared  oolicy  of  the  Act;  end 

14)  All  nandnng  of  hazdnuts  grown  in 
the  production  eree  as  defined  in  die 
maneting  agreement  end  order,  as 
amended,  and  aa  hereby  proposed  to  be 
further  amended^  is  in  the  cunantof 
interstate  or  *'*f  igp*  oommeroe  or 
lyiactiy  burdens,  obstructs  or  effiscts 
sudi  commerce. 


and  Ordsr 

Annexed  hereto  and  made  a  pert  ■ 
hereto  is  the  document  entitled  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Hazehiuts  Gnmn  in  Qrsgon 
and  Wauingtan''.  "Hils  document  has 
been  decided  iqNm  as  die  detsdled  end 
appiojgiate  meens  of  eftsntuating  the 
farsgoing  fhidingi  end  conclusions. 

A  is  Asreby  ardered.  That  this  entire 
dedrion  be  published  in  die  Federal 


'TysflrifcritwUaDtlipiH  tgwUnjiwIwi  mit 
uBtU  dia  nrntaHMia)  •lisoa.ts  antaaadHof 
eMc»Miei»iM«<«ia»w«mlaspwpts<Mwei»o 


Ordsr  Iriative  to  Handling 

It  ia  therefore  osdered.  That  on  and . 
after  the  efibctive  date  hereof ,  all 
hfiM^ting  of  hazelnuts  gro«m  in  Oregon 
end  Weilifaigton.  shall  oe  in  conformity 
f,  and  In  compliance  with,  the  terms 
end  conditions  of  the  said  ordw  as 
herrtiy  proposed  to  be  amended  as 
fellows: 

The  provistens  of  die  proposed 
marketing  agreement  ana  this  order 
emending  order  ocmtained  in  the 
Rscommewled  Decision  issued  by  the 


Administrator  on  Msy  24. 1995.  and 
published  in  the  Federal  Ragislar  on 
Junie  7. 1995.  shall  be  and  are  the  terms 
snd  provisicms  crfdris  order  amending 
the  order  and  are  set  forth  in  full  herrin. 

PART  t8»-IIAIELMn$  QROWN  M 
OREGON  AND  WASNMOTON 

1.  The  authority  citatkm  for  7  CFR 
part  982  continues  to  read  as  follows: 

r.  7  U.S.C  fl01-«74. 


2.  In  part  982  all  retaenoes  to 
"ajbert",  "filberte".  "filbart/haaehiur, 
"filberts/hazeb&uts"  are  levisedlo  reed 
as  "hazehiut",  "hazelnuts",  "hazehrat". 
and  "haarinuts",  rs^iectively. 

3.  Sectim  982.4  is  revised  to  read  as 
fdlloers: 

§•614   llMBlniits 

HoMabrntg  meens  hazelnuts  or  fiJberts 
produced  indie  Strtee  of  Oregon  and 
Washfaiglan  from  trees  of  the  genus 
Cotyhts. 

4.  Section  982.16  is  revised  to  reed  es 
follows: 


ffli2.16 

JnahM  trade  ocquisitfaBS  meens  the 
quantity  of  inahell  haaelmits  ecquired 
by  die.  trade  &am  all  hHidlen  daring  a 
markwttng  year  for  distribution  in  the 
coitfineBtel  United  States  snd  such 
other  distribution  arses  as  may  lie 
lecommended  by  the  Boerd  end 
estabUdiBd  by  die  Secretary. 

5.  Secfitm  982.30,  is  smended  by 
levidng  peregra^  (a)»  (bXl).  (bM2). 
and  (bM3)  to  reed  as  fallows: 


(a)  There  is  hersby  established  a 
HuelnutMaiketing  Boerd  consisting  of 
10  msmben,  eedi  ol  whom  shdl  have 
an  ahamate  member,  to  edminister  the 
terms  and  provisions  of  this  part.  Each 
member  aiKl  alternate  sh^  meet  the 
same  eligibility  qualifications.  The  10 
member  poaJtioBsdiall  be  ^located  as 
follows:      --    '■■    ^^i-^"^-^       .*-.. 

(b)  •  •  • 

(1)  One  member  shall  be  nominated 
by  the  handlw  who  handled  the  largest 
volume  of  hazelnuts  during  the  two 
meriwting  yesn  preceding  the 
meiketing  yesr  in  wdiich  nominations 
are  made; 

(2)  (tee  member  sh^  be  nominated 
by  the  hmdlsr  who  heniUed  the  second 
largest  volume  of  hJBzelniits  during  the 
two  marketing  yean  preceding  the 
marketing  yey  in  wijich  BcmitMtfioPS 
are  matte;  -'■  *  t'; '  -^    "--  ■■^>'?/ "-"  ^'.r'  "', • 

(3)  Onto  member  shall  be  nominated 
by  the  handler  who  hendled  the  third 
largest  volume  of  hazehiuts  during  the 
two  marioBtihg  yean  preceding  the 
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that  handlers  woold  not  be  unduly 
burdened  by  any  additianal  ragulatory 
raquiremmts,  including  those 
pertaining  to  reporting  and 
recordkasping.  that  n^ht  result  from 
this  proceeding.  The  rrcord  also 
indicsles  that  a  maiority  of  handlos  and 
producers  would  meet  the  SBA 
definiticMis  of  small  agricultural  service 
firms  and  small  agricultural  producers, 
respectively. 

During  the  1993-94  marlceting  year, 
approximatdv  25  handlers  were 
regulated  under  the  order.  In  addition, 
there  were  approximately  950  producers 
of  hazelnuta  in  the  production  area.  The 
Act  requires  the  applicatiaQ  of  uniform 
rules  (HI  regulated  handlers.  Since 
handlers  covsxed  under  the  order  are 
predominantly  small  businesses,  the 
order  itself  is  tailored  to  the  size  and 
nature  of  small  businesses.  MarlLeting 
orden  and  amendments  thereto,  are 
unique  in  that  they  are  normally 
hrmi^t  about  thrmigfa  group  action  of 
essentially  small  entities  for  their  own 
boiefiL  ihvt.  both  the  RFA  and  the  Act 
are  compattt^  with  respect  to  small 
entities. 

For  discussion  of  the  anticipated 
impact  on  small  businesses,  the 
proposed  amendments  have  been 
grouped  into  program  categories. 
AuMndmants  concerning  the  wder's 
marlcetiztt  and  volume  control  programs 
would:  doange  the  name  of  the 
coaunodity  to  "hazehiuts"  (§  982.4  and 
every  other  place  it  appears  in  part  982); 
establish  the  trade  demand  area  as  the 
continental  United  States  and  allow  the 
Board  to  make  changes  in  the  shell  trade 
eoquisitiaD  area,  wiu  approval  of  the 
Secretarv  (§  982.16);  provide  the  Board 
the  flexibility  to  release  up  to  15  percent 
of  the  average  three  year  inshell  trade 
acquisitions  for  desirable  carryout 
IS  982.40);  correct  the  ciurent  language 
that  determines  handler  credit  for 
ungraded  hazelnuts  (§  982.51);  establish 
the  bonding  rate  for  deferred  restricted 
obligstions  at  the  estimated  value  of 
restricted  credits  for  the  current 
m^teting  year  and  allow  the  Board  to 
use  defeuhed  bond  payments  to 
purchase  excess  restricted  credits 
(S  982.54):  and  clarify  that  mail  order 
sales  are  not  exempt  firtHn  order 
requirements  (§  982.57).  These  proposed 
amendments  are  designed  to  assist  the 
Board  in  its  domestic  and  export 
marketiiu  efforts,  tba  smenmnents 
would  amnv  the  Boerd  to  make  program 
and  management  decisions  that  are 
more  consistent  with  changing  market 
conditions  snd  better  respond  to 
changing  marketing  needs.  Because  the 
Board  acts  in  die  best  interests  of  the 
industry,  increased  Board  decision- 
making flexibility  should  benefit  the 


industry  snd.  thus,  small  businesses  in 
the  industry. 

Regarding  ncuaination  and  Board 
membership,  the  proposed  amrtidments 
would:  C3uuige  from  one  to  two  years 
the  length  of  Board  member  and 
alternate  member  terms  of  office 
(S  982.33):  limit  the  number  of 
consecutive  terms  members  snd     . 
alternate  members  may  bold  to  three 
two-year  terms  (§982.33);  and  make 
conforming  changes  and  a  correction  in 
the  qualifications  for  nominating 
members  (§§982.30  and  982.32).  Tha^ 
amendments  are  proposed  to  ease  the 
burden  of  conducting  nominstion. 
meetings  every  year  and  enhance  the 
Board's  efficiency.  The  amendments  are 
administrative  in  nature  and  would  not 
impose  additional  costs  oa  squdl 
businesses. 

Other  recommended  amendments  to 
the  order's  administrative  jHooedures 
and  operations  would:  Allow  Board 
telephone  votes  to  remain  unconfirmed 
in  writing  until  the  next  public  Board 
meeting  (§  982.37);  remove  the 
"verhetim"  reporting  requirement  on 
Board  marketing  poUcy  meetings 
(§  982.39);  allow  the  Board  to  accept 
advance  assessment  payments  and 
provide  discounts  for  such  payments 
(§  982.61):  and  allow  the  Board  to  accept 
voluntary  contributions  (new  §  982.63). 
These  proposed  amendments  sre 
intended  to  improve  the  operations  of 
the  Board,  lessen  the  administrative 
burden  on  Board  members  and  staff,  and 
improve  management  of  the  order's 
financial  resources.  As  such,  the 
proposed  changes  would  have 
negligible,  if  any.  economic  inspect  <m 
small  entities. 

Finally,  one  amendment  would 
provide  the  Board  with  the  authority  to 
est^lish  man  up-to^late  identificatioa 
standards  (§  982.46),  which  would  make 
order  identification  and  certification 
provisions  consistent  with  current 
industry  practices  and  enable  handlers 
more  flexibility  in  meeting 
identification  requirements. 

All  of  these  dianges  are  designed  to 
enhance  the  administration  and 
functioning  of  the  order  and  benefit  the 
entire  industry.  Any  added  costs  are  not 
expected  to  be  significsnt  becaause  the 
benefits  df  the  proposed  amendments 
are  expected  to  outweigh  the  costs. 
Finally,  the  proposed  amendments 
would  have  no  significant  impact  or 
burden  on  small  businesses' 
recordkeeping  and  reporting 
reouimnents. 

The  amendments  proposed  herein 
have  been  reviewed  under  Executive 
Order  12778,  Qvil  Justice  Reform  and 
are  not  intended  to  have  retrocKtive 
effect.  If  adopted,  the  proposed 


amendments  would  not  jMempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irrscondlabte  conflict  writh  the 
smendmoits.  ^ 

The  Act  provides  that  administrative 
proceedings  must  be  esdiausted  before 
panties  may  file  suit  in  court.  Under 
section  608c(lS)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petf  ticm  stating  that 
the  Older,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  tc  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the, 
heeling  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  die  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
plaee  of  business.  hw^|urisdiction  in 
equity  to  review  the  Secretary's  rulbng 
oa  the  petition.  provliM  a  bUl  inequity 
is  filed  not  later  thui  20  daiyn  after  the 
date  of  the  entry  of  the  ruling. 

In  accordance  with  the  Pqierworic 
Reduction  Act  of  1980  (44  U.S.C 
Chapter  35),  any  addirtonSl  reporting 
and  recordke^ing  requirements  that 
might  reeult  from  the  proposed 
amendments  wrould  be  suomitted  to  the 
Office  of  Management  and  Budget 
(CMifB).  The  provisions  would  not  be 
effoctive  until  after  receiving  OMB 
approval 

FtaidiifB  aad  CoBchiskns  and  RnUngp 


The  material  issues,  Bnrf<ngt  and 
conclusions,  rulings,  and  general 
BnHtnga  and  determinations  included  in 
the  Recommended  Decision  set  forth  in 
die  June  7. 1995,  issue  of  die  Federal 
la^iler  (60  FR  30170)  are  her^ 
approved  and  adopted  without  change. 


AiuiexBd  hereto  and  made  a  part 
hereof  is  the  document  entitled  "Order 
Amending  the  Order  Rsguhting  the 
Handling  of  Hazelnuts  Grown  in  OBSgon 
and  Wamington"^  This  document  has 
been  decided  iqMo  as  tluB  detailed  and 
appropriate  means  of  effsctuating  the 
fioregoing  findings  and  cnnchisions. 

It  is  hinby<mend.  That  this  entirs 
decision  be  publishedin the  Fedaral 


It  is  hereby  directed  that  a  refisrendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referanda 
(7  CFR  part  900.400  ef  seg.)  to 
determine  whether  the  issuance  of  the 
annexed  order  ameiuiing  the  order 


regulating  die  handliag  of  haBriauts 
grownmln  Orwon  end  Waridngtia,  ts 
^iprofad  or  uMud*by,  pitMhifQBn,  es 
defined -under  the  taiau  of  dieoidK. 
fi^  dliiingthe  reptesenti^  period 
were  «igaaM  in  dw  piodnctiaD  ior 
market  en  haashnrts  grown  in  Qiegon 
and  W|iBhingtnn. 

The  xqneseiiletive  period  fior  the 
conduct  of  sock  leiBMBdnm  is  banlqr 
detaminsd  to  be  Jul;  1, 199«.'dMU^ 
Juneao,  199S.  ^a^ 

The  egants  of  die  SecntaTtoiosudnct 
sudi  jfnieDdiiiB.erelMnby  deai^Mlad 
to  he  Giay  D.<MsQtt  aadTanM  L. 
Hutdnnsop,  MeikeHiM  ftdar 
Admlaiatietioti  Bnpca,'  Wmdiwest . " 
MariceUng  Field  Ofllee.  1220  S.w:  Third 
Avenue,  Room  369,  Parikndr  Okagon 
97204.  talephanB  503-336-3724;  «r 
Tom  TIdiaaar,  MarisMfakg  Oniar 
Admiaistietifltt  Biwich.  Fhdt  eod 
Vsgetabts  DMaian.  AMS.  USDA.  room 
2S23-8.T.O.  Box  964S6.  Weddagrnn. 
D.C  2Pp90^64Se:  tsfapliaaB: : 
6862;  PAX  202^720^-6698. 

IM  ef  Sdifads  la  7  Cnt  Part  66a 

Filbads.  HaMhrat*.  MMfasting 


Dslsd:  October  2S,  1905. 


BagJataty 


PtOfiOOtM* 


IWiihli^iB* 
FIndUiIgs  and  0B(anniiMtfoins 

Hio^  findings  eBd4iel>naiiiBtioiis 
hereimftar  setiorth  aw  siippiamsntl 
and  in  additioB  to  die  llninngi  sod 
detenaiaatfona  pnfvioaaly  made  in 
canneiaiqa  widi  the  isenanne  of  the 


eadi  preffioual^  isaOad 
thereto.  All  of  the  aaidpsestovsjndta^ 
and  detarminefinne  are  hanhy  ladliad 
and  ajlrmed.  exo^inacrfaraeeadi . 
findiags  and  delanninaHniisinay^  In 
oaaflic*  widi  the  findii^  Md 
detenpinariocs  set  fosdi  hsraiBTi 

(a)  l&uUags  and  OsCanaiiMitians  l/jpon 
tAe  AosIb  qf  the  Hsariqg  Aeaoid. 
Pursuant  to  the  provisions  of  the  „ 
AgrJcaJtmal  Mariawting  AgieeiasBt  Act 
of  1937.  as  amanded  (7  U.S.C  601  e( 
aeq.),  and  diei^ilieaMe  ndasiif 
practioeand  praoeduieeflecdve    . 
thareundsr  (7  CFRpatt  900).  a  puUic' 
hearing  waaJiald  apoB  die  profioeed 
tte  Marketing  Affwwnant 


wd  Order  Na  982  (7  CFK  part  98(2). 
regulating  die  hehdlthg  of  haaelnuts 
grown  in  Oregon  and  Washington. 
L^MO  the  basis  of  die  evidraoe - 
introduced  at  sudi  hearing  and  the 
rsooid  tbereof.  it  is  found  that 

(1)  llieinadMdngai^eemeat  and 
order,  as  amended,  ai^  heretw  prc^ioped 
to  be  frnther  amended,  and  all  of  ^ ' 
tflrms  and  conditions  thereof^  wifl  tend 
to  efisctuate  die  dacbnd  poUcy^te 
Act:.  •'^t■:,-^^.  ■  ■>v^;••  \' 

(2)  Ttie  nmketingagreanent  and 
order,  as  amended,  and  ashsreby 
propoeed  to  hafiuthar  amended* 
ragulato  dM  handling  of  haaefanilB 
grown  ia  theproduction  arse  in  the 
same  mannsi  ae.  and  are  applicable  <mly 
to,  parsons  in  dwTeqwctive  classes  of 
coBDBisscial  and  industrial  activity 
pacified  in  the  maiketing  agreement 
and  ordsriqwnmdiicfa  sheering  has 
beanbaid; 

(3).  The  madosting  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  fiirthar  amended,  are 
United  in  their  appUcatifln  to  the 
■aniellest  regional  production  sree  which 
,  is  pmcttcaUs,  ooaaistent  with  carrying 
oat  the  declared  poUct  of  the  Act.  end 
-  die  issuance  of  aevaral  orders  iqiplicable 
to  subdivisians  of  dieiaoductian  sree 
wouU  not  effsctively  cany  out  the 
dedand  poUor  of  die  Act;  and 

t4)  AH  nendfing  of  haarinnts  grown  in 
the  production  aiee  ae  defined  in  the 
manating  agreement  and  order,  as 
amended,  and  aehsreby  proposed  to  be 
fiudier  amended^  is  in  die  current  of 
inteistate  or  ftaeign  onwimerce  or 
dbeotly  burdens,  obstruct  or  afiiscts 


ad  Order 

Annexed  hereto  and  made  a  part  - 
hereto  is  the  document  entitled  "Order 
Amending  die  Order  Regulating  the 
HiMiUno  of  Haaefauits  Grown  in  Qtegrai 
end  WeuingtoB".  Tbis  document  has 
been  decided  iqHm  as  tbs  deteiled  aad 
appropriato  means  ofefhntuating  the 
foragoing  ftndings  and  conclusions. 

A  is  Aeiejry  oraered.  That  this  entire 

dedsian  he  published  in  die  Fednal 

-  v^'KH  H'.-'*    .>i■ 


Ordar  Relative  to  Handfiag 

ft  ia  therefore  ordered.  That  on  and 
after  the  effective  date  hereof ,  all 
KfnHHng  of  hazolnuts  grown  in  Oregon 
and  V^umngton,  shall  be  in  conformity 
ta.  and  in  compliance  with,  the  tarns 
ami  conditions  of  the  said  order  as 
berdiy  propoeed  to  be  amended  es 
fellows: 

Ibe  provisions  of  the  {uoposed 
madceting  agreement  and  tbs  order 
amending  order  contained  in  the 
RBobramebded  Decision  issued  by  the 


Admittistntar  on  May  24, 1995.  and 
publidied  in  the  Fedarel  Ragislar  on 
June  7, 1995,  ahaSl  be  and  are  the  terms 
and  provisitms  of  ftis  order  amending 
the  order  and  are  set  forth  in  full  herdn. 

PART  ge»-HAtBjmnS  CMOWN  M 
OREGON  AND  WA8NM0T0N 

1.  The  euthority  dtation  for  7  (7R 
part  982  continaes  to  rsad  as  follows: 

AadMrl^  7  t}.SXI  601-674. 

2.  In  part  982  all  refkrenoes  to  <r~  r 
"fifcert".  "filberts".  "filhert/haadAnr, 
"filherts/hsaslauts"  ars  revisedto  reed 
as  "haadnut",  "haadnuts",  "haadmit", 
and  "haadiuits",  rs^wctively. 

3.  Section  982.4  is  revised  to  read  as 
feUoers: 


Hosatonls  meens  haashnits  or  flfeerts 
produced  in  the  States  of  Oregon  snd 
Washfaiglon  from  trees  <rfdie  genus 
Qvyhis. 

4.  Secticm  962.16  is  revised  to  read  as 
follows: 


fl62.16 

ihshetf  trade  aoguisitfons  msens  the 
quantity  of  indiell  hazdmits  acquired 
by  die  trede  from  all  httuUers  daring  a 
marketing  year  for  distribation  in  the 
rondnsBtal  Ihiited  Statea  and  such 
other  distribution  siees  as  may  be 
reownmended  by  the  Boerd  and 
estsblished  by  the  Secretary. 

5.  Section  982.30.  is  smanded  by 
revising  peragrai^is  (a)«  (bMD.  (bM2). 
and  (b)(3)  to  read  as  fdlows: 


(a)  Ibare  is  hereby  estddisheda 
Haaelnut  Marketing  Board  consisting  of 
lOBMmbers,  eech  ^  whom  didl  have 
an  ahamate  member,  to  administer  the 
terms  and  providona  of  this  psrt  Eadi 
mendisr  ami  dternats  shdl  meet  the    - 
same  eligibility  qualifications.  The  10 
menoher  posittons  diaU  be  dlocated  as 
follows: 

(b)  •  *  • 

(1)  One  member  diall  be  nominated 
by  ^  handler  who  handled  the  largest 
vidume  of  haaelnuts  during  the  two 
marketing  years  preceding  the 
marketing  yeer  in  wdiich  nominations 
are  made; 

(2)  One  member  shdl  be  nominated 
by  the  hoMUer  who  handled  the  second 
largest  volume  of  hazelnuts  diuing  tl» 
two  madketing  years  preceding  the 
msrketing  year  in  wlMdi  nominations 
aremede;  •-'\"^S:'.-^    ^•-: •*">.-'■  ^jr-   "  - - 

(3)  One  member  didt  bis  noadnated 
by  tihe  handler  who  handled  the  third 
largest  volume  of  hazelnuts  during  the 
two  marketing  years  preceding  the 
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nmrketing  year  in  which  nomiuatioiu 
are  made; 

6.  In  $982.32.  pan^nphs  (aj.  (b).  (c) 
and  (0  are  reyiaed  to  road  as  foUcnvr. 


(a)  Members  and  alternate  members  of 
the  Board  serving  immediately  prior  to 
the  e£bctive  date  of  this  amended 
subpart  shall  continue  to  serve  on  the 
Board  until  their  respective  successors 
have  been  selected. 

(b)  Nnminatimu  for  successor  handler 
members  md  alteraate  msmbera 
mcified  in  §  982.30(bXl)  through  (3) 
shall  be  made  by  the  largest,  seoond 
largest,  and  third  laigsst  handler 
dsteimined  according  to  the  toonage  of 
certified  memhanftihb  hazelnuts  and, 
when  shelled  hazelnut  grade  and  size  ~ 
regulations  are  in  afiect.  the  insheU 
equivalent  of  certified  rikeDed  haadnuta 
(computed  to  the  nearest  whole  ton) 
recofded  by  the  Board  as  handled  by 
each  such  handler  during  the  two 
marketing  years  preceding  the 
marketing  year  in  which  ncaninatiaas 
are  made. 

(c)  Nominations  for  suceessor  handler 
mambar  and  aHsmata  handler  man^MT 
positioaw  specified  in  $  9e2.30(bX4) 
shall  be  made  by  the  handlers  in  thM 
category  by  mail  ballot  All  votee(„ 
shall  be  weighted  according  to  the 
tonnage  of  oeitified  mernhantable 
hanlnuts  and.  when  shelled  haaelnut 
grade  and  si»  regulations  are  in  efiect. 
the  inah^  squii^ent  of  certified 
shelled  hazelnuts  (cconputad  to  the 
nearest  whole  ton)  rectmied  by  the 
Board  as  handled  by  each  handler 
during  the  two  maneting  years 
preceding  the  marketing  year  in  whidi 
nominations  an  made.  If  less  than^otts 
ton  is  recorded  far  any  such  handler,  the 
vote  shall  be  weighted  as  one  ton. 
Voting  will  be  by  position,  and  each 
eligible  handler  can  vote  for  a  member 
and  an  ahamato  member,  l^e  pereon 
receiving  the  highest  number  of 
weighted  votes  far  each  position  shall 
be  the  nominee  for  that  reqiective 
poeitian. 

•       •  .    •       •       • 

(f)  Nominations  received  in  the 
foregoing  manner  by  the  Board  for  all 
handler  and  grower  member  and 
ahamate  member  positions  shall  be 
cotified  and  sent  to  the  Secrstaiy  at 
least  60  days  prior  to  the  beginning  of 
eech  two-year  term  of  office,  together 
with  all  necessary  data  and  other 
infofmation  deemed  by  the  Board  to  be 
pertinent  or  requested  by  the  Secretary. 
If  nondnations  are  not  made  witkba  the 
time  and  manner  specified  in  this 
subpart,  the  Secretary  may.  without 


regard  to  nominations,  select  the  Board  . 
members  and  alternates  on  the  basis  of 
the  representation  provided  for  in  this 
subpart. 

•        •        •        *        • 

7.  In  §  982.33.  paragraph  (b)  is  revised 
to  read  as  follows: 


ItttJS    esUcMawK 


(b)  Tenn  of  office.  The  terra  of  office 
of  Board  membBrs  and  their  alternates 
shall  be  far  two  years  beginning  on  ^ily 
1  and  ending  on  June  30.  but  they  shall 
serve  until  their  respective  sucoeeeocs 
are  selected  and  have  qualified: 
Provided .  That  beginning  with  the 
1996-07  marketing  year.Ao  monber 
shall  serve  more  tktoi  diree  consecutive 
two-]rear  terms  as  member  and  no 
alternate  member  shall  serve  mere  than 
three  consecutive  two-year  terms  as 
ahem^e  unleee  specifically  exso^pted 
by  the  Secretary.  Nominati<a  elections 
for  all  Board  grower  and  hmiHUr 
member  and  alternate  positicns  shall  be 
held  every  two  years. 
*        •        •        «        • 

8.  in  S  962.37,  paragraph  (b)  is  revised 
to  read  as  follows: 


|l«47 


(b)  The  Board  may  vote  by  mail, 
telephone,  telegraph,  or  oAier  meani  of 
cnmmimication:  Provided,  That  any 
votes  (except  mail  votes)  so  castslnU  be 
confirmed  at  the  next  ragulariy 
scheduled  meeting.  Whan  any 
proposition  is  sufandttad  far  voting  by 
any  such  method,  ite  adoption  shall 
require  10  concurring  voles. 
•        •        •        •        • 

9.  fai  §962.39,  paragraph  (i)  b  revised 
to  read  as  follows: 


(i)  To  furnish  to  the  Secretary  a  report 
of  the  proceedings  of  each  meeting  of 
the  Board  held  for  the  purpoee  of 
making  marketing  policy 
recommendations. 


10.  In  §  982.40,  paragraph  (c)(2) 
introductory  text  is  amended  l^ 
removing  the  word  "shall"  in  the  third 
sentence  and  adding  in  ite  place  the 
word  "may". 

11.  Section  982.46  is  amended  by 
revising  paragraph  (b)  to  read  as  followK 


(b)  All  haselnute  so  Inspected  and 
cehified  shaU  be  identified  as 
prescribed  by  the  Board.  Such 
identification  shall  be  affixed  to  the 


hazelnut  amtainos  by  the  handler 
under  directian  and  supervision  of  the 
Board  or  the  Federal-State  Inspectkm 
Service,  and  shall  not  be  removed  or 
altered  by  any  person  except  as  directed 
by  the  Boaid. 


IftLSI    ^Unandad] 

12.fai  S  988.51.  paragraph  (a)  is 
amended  by  removing  die  word 
"percent"  at  the  end  of  the  first 
sentence. 

13.  Section  962.52  is  amended  by 
revising  paragni^  (b)  to  read  as  follows: 


(b)  £)qxul  Sales  of  certified  ' 
merchantable  restricted  haselnute  far 
shipment  to  destinations  outside  the 
omtinental  United  ^atias  and  such 
other  distribution  areas  as  may  be 
recommended  by  the  Board  and 
established  by  the  Secretary  ahall  be 
made  only  by  the  Board.  Any  handler 
desiring^to  saqport  any  part  or  all  of  that 
handler's  certified  merchaihtahle 
restrictsd  hazelnute  shall  deliver  to  the 
Board  the  certified  merdiantable 
restricted  haaehiute  to  be  exported,  but 
the  Board  shall  be  obligated  to  sell  in ' 
export  only  such  quantities  for  vdiidi  it 
nugr  bo  able  to  find  satisCactory  export 
outlets.  Any  hazelnute  so  delivaed  far 
ejqnrt  which  the  Board  is  unable  to 

mmatt  *h«ll  hm  wiiumMi  «n  thw  JMindllW 

dMivering  thmn.  Sake  far  export  ahall 
be  made  by  the  Board  only  on  ex0cuti<Mt 
of  an  agreement  to  prevent  ejqmrtation 
into  the  area  deelgnated  in  $  982.16.  A 
handler  may  be  pomitted  to  act  as  an 
agent  of  the  Board.  up<m  such  tenns  and 
oonditifms  as  the  Boatd  may  specify,  ^n 
negotiating  export  sales,  slid  nidien  so 
acting  shaU  be  entitled  to  receive  a 
selling  commission  as  authorized  by  the 
Board.  The  proceeds  of  all  export  sales, 
after  deductii^  all  expenses  actually 
and  necessarily  incurred,  shall  be  paid 
to  the  handler  whose  certified 
merchantable  restricted  hazelnute  are  so 
sold  by  the  Board. 

14.  Section  982.54  Is  amended  by 
revising  paFagraphs  (b).  (c).  (d),  (e)  and 
(f)  to  read  as  follows: 
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(b)  Bonding  requiremmiL  Sudi  bond 
or  bonds  shall,  at  all  times  during  their 
eflective  period,  be  in  such  winnitnty 
that  the  ^grsgsto  thsraof  shall  be  no 
less  than  die  total  bonding  value  of  tite 
handler's  datered  restricted  obligation. 
Hm  banding  value  shall  be  the  defned 


restricted  ctoHgation  poundMi 
multiped  by  dieai^UcabMbonding 
rate.  Tnecost  of  sudi  bond  or  hands 
shall  lie  borne  by  die  hamfisr  fifing 


(c)  Amdtngraie.  Safd'tending^iato 
shall  be  aa  amoont  per  Mund  as 
established  by  the  Board.  Sach  btmdiBg 
rate  shall  be  based  (m  the  estimated 
value  6f  restricted  credite  for  the  cnisant 
marketing  year.  Until  boiiding  rates  far 
a  marketing  year  am  fixad,  the  rates  in 
efiect.for  the  prwoediBg  maikathig  year- 
shall  oontinue  In  efisct  The  Board 
should  make  any  necessary  adjuatmente 
ones  siich  new  ratae  are  fixed. 

(d)  Hestrtcted  credit  purdtateerAay 
sums  eoUacted  dnoog^  defuUt  of  a 
handler  on  the  handler's  bond  shall  be 
used  fay  the  Board  to  purchase  reilcicted 
credite  bam  handlers,  who  hav»  audi 
restricted  c^adite  in  excess  of  their 
needsiraiid  are  willina  to  part  with 
them.  nirBoard  shall  at  all  timsa 
puicii^se  the  lowest  ixioed  restricted 
credite  oBned,  and  me^purrbasei  shall 
be  made  from  die  wious  handlareas 
neariy  as  practicalde  ia  proportion  to 
the  qusmti^  of  their  vBspective  oBariafs 
of  the  leitikled  credtts  to  be  puirhasart 

(e)  ly^Ms^penderfsiuns.  Any 
unsoqpendad  sums  which  hne  been 
collected  byifae  Board  through  deCnlt 
of  a  haadler  m  the  handler's  bond. 


remaieing  in  die  possession  of  the 
Boaml  at  meend  of  a  maricatia^year. 


shall  be  uaed  to  leimhinaedte  Board  far 
ite  expenses,  including  ada|iniatrative 
and  oQier  ooste  incimed  in  Aee 
ooUecdon  of  sudi  Bums,  and  in  the 
purdiase  of  restricted  crsditeas 
provided  in  psngr^ph  (d)  <rfthis 
sectioi. 

■  (f)  Tiuiis^  of  mliibleJ cndH 
purchaeea.  Restricted  credite  yirohassd 
as  provided  for  in  this  section  dudl  be 
turned  over  to  dioae  handlen  >efab  have 
defanUed  on  their  bonds  far  Unaidetion 
of  their  restricted  obligMion.  The 
quantify  deEvsred  to  eadb  handlar^iaU 
batiiat  quaitfity  rsntssented  by  sums 
cdkcted  throv^  default 

15.  fa  %  982.57.  nragteph  (b)  is 
revised  to  read  lis  nllows: 


(b)  Sales  t^rgrowera  direct  to 
aonsuiien.  A^  faaa^out  power  nay 
wtil  hsawlnute  ^sodi  gnmer'e  own 
ineduttton  frse  of  the  mndateiy  and 
aasesaiMnt  provi^ons  otnb  psort  if 
such  Bowor  srils  eudi  headbutt  in  the 
area  «  produotfon  diiedly  to  end  ussQ 
at  such  (power's  ranch  or  orciHrd  er  i| 
roadside  stands  and  fanaats*  ttaAte.' 
The  Beard,  with  tibe  «|nni*al  of  the 
Secrstary.  may  eetabttsir  sodi  ndss. 


regulations,  and  safaguards  and  require 
such  rejiorto,  oertifipations,  and  other 
oonditicms.  as  are  necessary  to  ensure 
diat  sudi  hazdnute  are  diq>osed  of  only 
as  authorized.  Mail  order  sales  are  not 
exempt  sales  imder  this  part. 

16.  Section  982.56  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  reed  as  follows: 

I982J8 


(a)  *  *  *  The  expenses  of  sudi 
{ttojecte  shall  be  paid  from  funds 
collected  pursuant  to  §982.61,  $982.63, 
or  credited  pursuant  to  paragrajph  (b)  of 
this  section. 
•       •       •       *       * 

17.  Secticm  982.61  is  amended  by 
designating  the  current  text  as 
paragraphia)  and  by  adding  a  new 
paragraph  (b)  to  read  as  foltows: 


198241 

w*  *  i 

(b)  In  order  to  provide  funds  for  the 
admhiistration  of  the  provisions  of  this 
part  during  the  first  part  of  a  fiscal 
period  before  sufficient  operating 
income  is  available  from  assessmsnto  on 
the  current  year's  shipmente,  the  Board 
may  accept  the  paiyinent  of  assessmente 
in  advance,  and  may  also  borrow  money 
for  such  purpose.  Further,  peyment 
disoounte  mav  be  authorized  by  the 
Board  upon  toe  approval  of  the 
Secretary  to  hancUen  making  such 
advance  assessment  payments. 

18.  A  new  §  982.63  is  added  to  reed 
asfollowrs: 

9(tt.63   OontribuMone. 

Tlie  Boerd  may  accept  voluntary 
contribtitions  but  these  shall  only  be 
used  to  pay  eoqwnses  incurred  pursuant 
to  S  982.58.  Furthermore,  such 
contributions  shall  be  free  frtnn  any 
encumbrances  by  the  donor  and  the 
Board  shall  retain  complete  control  ef  ^  ^ 
their  use.  'V' 

(FK  Doc.  9»-a678a  Filed  lOxSO-flS;  8:45  am] 


NUCLEAR  MBQUU^TORY 


10CFRPart73 


AQBICY:  Nudeer  Reguktoiy 

Commission. 

ACTION:  Notice  of  (^wn  meeting. 

Wmuam  The  Nuclear  Regulatory 
Cemmission  (NRC)  will  conduct  an 
iqisn  meeting  to  discuss  access 


authorization  program  issues  with 
represnrtativas  of  the  Nuclear  Eneivy 
Institute  (NEI).  The  NQ  requested  £e 
meeting  to  discuss  program  issues 
related  to  liifisnsee  fanplementation  of  10 
CFR  73.56.  "PersomiM  access 
authorization  requiremente  fat  nuclear 
power  plante."  and  10  CFR  73.57, 
"Reouiremente  ftx  criminal  hiMory 
cheoES  of  individuals  granted 
unescorted  access  to  a  nuclear  power 
facility  or  access  to  .Safeguards 
Information  by  power  reactor 
licensees."  A  summary  of  the  meeting 
wdllbe  prepered  and  willbe  available 
upon  request 

DATES:  The  meeting  will  be  held  at 

10.*00  ajn.  on  November  8, 1995.  at  NRC 

Headquarten. 

AOOfmses:  One  White  Flint  North. 

Room  1  F-5. 11555  Rockville  Pil^e, 

Rockville.  Maryland. 

FOR  FURTHER  MF0RIMT10N  CONTACT: 
Nancy  £.  Ervin,  United  Stetes  Nuclear 
Regulatory  Commiesion,  Office  of 
Nuclear  Reector  Regulation, 
Washington,  DC  20555-0001. 
Telephone  (301)  415-2946. 

Dated  at  Rockville,  Maiylacd.  this  24th  dqr 
of  October,  1995. 

For  the  Nuclear  Ragulatny  Gnmmiwioe. 
Lena  L.  Baah,  Jr.,  '  -^^ 

Senior  AtMram  Monafar.  "St^igmtdt  Braadt. 

DMskmcfRaaelorPngpuDhiaaagammi. 

Ofpoe  ofNwdear  Beactor  BeguJatkm. 

(FR  Doc  es-2ee38  Filed  10-30-05;  S:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMarri  AvMkMi  Admlniatratlon 

14CFRPart39 
[Docfcatllo.96  AWE  4q 

Alrworthineae  Dlrectivee;  Pratt  ft 
.-llfhftney  JT3D  Seriee  Tufbofan  Enginoe 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt  " 
ft  Whitney  (PW)  JTiD  eeriee  tuibofsn 
«mgtna»  TUs  prooosal  would  require 
inflection  of  stsu  higli  pressure 
compressor  (HPC)  disks  far  coiTosiari, 
rscoating  or  replating  those  disks,  or 
replacing  those  disks  as  necessary.  This 
prt^iosaris  prompted  by  reporte  of  a 
failure  of  a  PW  fTBD  steel  HPC  disk, 
tidddi  is  similar  in  de«cn  to  the  PW 
jT3D  steel  HPC  disks.  The  actions 
specified  by  the  proposed  AD  are 
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intandad  to  prevent  steel  HPC  disk 
bihire  due  to  coirosioii.  which  could 
resuh  in  an  uncontained  mgine  failure 
and  damage  to  the  aiicnft. 
DATIt:  Gunments  must  be  received  by 
^uary  2. 1996. 

AOOMMM:  Sufamtt  ounments  in 
tripUcata  to  the  Fednal  Aviation 
Administitiop  (FAA).  New  England 
Regioo.  Office  of  the  Assistant  Chief 
Ccuneri.  Attention:  Rules  Docket  No. 
95-ANE-45. 12  New  England  Executive 
Park.  Buriington.  MA  01803-5299. 
Cnrnments  may  be  inspected  at  this 
location  between  S.'OO  ajn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  hdidays. 

The  service  mfonnation  referenced  in 
the  ptopoeed  rule  may  be  obtained  firom 
Pntt  ft  Whitney.  400  Main  St..  East 
Haitford.  CT  06100.  This  inionnation 
m^  be  examined  at  the  FAA.  New 
England  ftegion.  Office  of  the  Assistant 
Oiief  Counsel.  12  New  England 
Executive  Park.  Burlington,  MA. 
PON  RJNfNBI  MPOMUTKHI  CONTACT: 
Barbara  Caufield,  Aerospace  Engineer, 
Ensine  Certification  Office,  FAA,  Engine 
and  Prapellar  Directorate,  12  New 
England  Executive  Paric.  Burlington.  MA 
01803-5299:  telephone  (617)  238-7146. 
fex  (617) 238-7199. 

rARY  MFOMIATION: 


hrtareeted  persons  are  invited  to 
participete  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
diould  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  Au 
oonununicatifms  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  omridered  befcxe  taking 
action  on  the  propoeed  rule.  The 

Eroposals  contained  in  this  notice  may 
e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pers<His.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
prmosal  will  be  filed  in  the  Rules 
Dodktt. 

CnnuneiHew  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUo%ving 
stataraant  is  made:  "Comments  to 


Docket  Niunber  95-ANE-45."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityorNPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  sulunitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Coxmsel.  Attention: 
Rules  Docket  No.  95-ANE-45, 12  New 
England  Executive  Pari^  Burlington.  MA 
01803-5299. 

Diecnssion 

The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  of  an 
uncontained  failure  of  a  Pratt  k  Whitney 
(PW)  )T8D  steel  high  pressure 
ccHnpressor  (HPC)  diw  due  to  ccrrosion. 
Investigatlan  revealed  that  htigue  can 
originate  boax  a  corrosion  pit  and 
progress  to  disk  Ctilure.  Coiroslen  is 
mora  apt  to  occur  if  the  steel  HPC  disk 
is  not  recoated  or  replated  during  its  life 
span  and  retains  the  miginal  production 
protective  coating  or  plating.  This 
proposed  rule,  applicable  to  PW  )T3D 
series  turbofen  engines,  is  prompted  by 
the  similarity  between  the  PW  ]T8D  and 
)T3D  disk  design.  This  condition,  if  not 
corrected,  could  resuh  in  steel  HPC  disk 
feilure  due  to  corrosion,  which  could 
resuh  in  sn  uncontained  engine  failure 
and  damage  to  the  aircraft. 

The  FAA  has  reviewed  and  wpproved 
the  technical  contents  of  PW  Alert 
Service  Bulletin  (ASB)  No.  A6208. 
Revision  2,  dated  July  7, 1995.  that 
describes  procedures  for  inspection  of 
steel  HPC  disks,  stages  10-15,  for 
corrosion,  recoating  or  replating  those 
disks,  or  replacing  those  disks  as 
necessary. 

Since  an  unsafe  condition  has  been 
idmtlfied  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  propoeed  AD  would 
require  inspection  of  steel  HPC  disks. 
st^es*10-15,  for  corrosion,  recosting  ot 
replating  thoee  disks,  or  replacing  those 
disks  as  necessary.  Disks  iMve  different 
initial  inspection  threshholds  and 
repetitive  inspection  intervals  based  on 
the  tjrpe  of  coating  or  plating  and  the 
calendar  time  since  new  or  since  last 
recoating  or  repfaticg.  Pratt  k  Whitney 
conducted  analytical  studies  of  operator 
experience.  Over  150  PW  JT3D  and 
rrsD  HPC  disks  were  analyzed  for 
corrosion  pit  depth,  and  were  cmrelated 
with  disk  history,  utilization  rates,  and 
coating  or  platii^  replacement.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
ASB  described  previously. 

There  are  approximately  2.000 
engines  of  the  affected  design  in  the 
worldwride  fleet.  The  FAA  estimates  that 
1.000  engines  installed  on  aircraft  of 


U^  raglsby  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  16  waik  houn  per  engine 
to  acaxnplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Reqidred  parts  would  cost 
approximately  S75.000  per  engine. 
Based  on  these  figures,  die  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operaton  is  estimated  to  be  $754)60.000 
over  a  13-year  period. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiscls 
on  the  States,  on  the  relstionship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thoefore, 
in  aocordanoe  with  Executive  Order 
12612.  it  is  determined  that  this 
prtqxieal  would  not  have  sufficient 
federalism  implications  to  nvanant  the 
tneparatiim  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  i 
certify  that  this  proposed  regulation  (1) 
is  not  a  "signfficant  regulatory  action" 
under  Executive  Order  12866;  (1)  is  not 
a  "significsnt  ruW  under  the  DOT 
Regulatory  PoUdes  and  Procedures  (44 
PR  11034,  Fsfaruary  26. 1979);  and  (8)  if  . 
promulgated,  will  not  have  a  sipitfitiant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbv  of  small  entities 
under  the  criteria  of  the  Rsgulatory 
Flexibility  Act  A  copy  of  the  draft 
rsgulatmy  evaluation  pnpmnd  fin  this 
action  is  contained  in  tfie  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  st  the 
locatian  provided  tuidar  the  caption 


UsI  of  Snbfeds  in  14  cm  Part  30 

Air  transportation.  AircFaft.  Aviation 
safety.  Safety. 

Tte  Prapoaed  Aassndment 


Aocordingfy,  pursuant  to  the 
auth(Hity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Adndnistratka  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0fflTMNE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39    . 
continues  to  read  as  follows: 

49  use  10e(g),  40101. 40113.  ' 


44701. 

flt.13    [Amsade«q 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:    .     _  ' 

Pratt  *  fVUfeaajr:  Dodnt  No.  99-ANB-4S. 

Applicability:  Pntt  ft  Whitnsy  (PW) 
Models  jrsD-l,  -lA.  -3.  -3B,  -aC,  -1-MOB. 


-1A-M05,  -1-MC7,  -lA-MC7,-7,-7A 
tuibofan  soginas,  instdled  CD  but  not  Bmitsd 
to  Bdefa«  707  sad  720  ssitos  airciaft  and 
McDonnsll  Douglas  DG-eserlM  ainzaft. 
Nela:  This  aiiwcrtUMasdiracthw  (AD) 
^q>Ues  to  each  snaise  idenlifisd  in  the 
prscsdiag  iOTUcsUlity  ptowitifOa^jaiwAeas 
of  whether  it  has  bean  modified,  altered^  «r 
repaired  in  the  area  sabisct  te  the 
lequhemants  of  dds  AOi  For'aagbies  that 
liavs  been  modified,  ajttand.'or  lepaind  so 
tliat  d»  peribnnaBce  of  ^wweeuiwpisats  of 
this  AO  is  afieObsd.  tte  •mwrepesetar  anist 
use  dis  anthoci^  pnaidsd  in  panp^  (b) 
to  request  appsiwslfnm^ka  FSdsnl  Aviation 
AdmiiristntfeB  flPAA)>.This  approval  magr 
addiwa  etftw  ae  adkm.  If  dw  omant 
GODflgantioadiminatBs  die.ansafe 
oondlrioB.  or  dlfhssntartinns  neoBsesnr  to 
address  the  UMsfa-conditlcmdssrribedlo 
this  A^  finch  a  rsquast  should  indude  an 
ssseaMdent  of  dissOKt  bf  die  changid 

•ddiaaaBd  by  diis  AD.  in  no«ese  )doee  dw 
pteeaBcetilauy  UiuiHfirsrton.  allswtion.'Or 
rspairtaniova  aay  sngbw  from  dw 
^ipUcsbiUty  of  Ais  AD. 

CoB^pHamtm:  Rsqaired  ss  indicated,  unless 
iTTinHifHfntn  previoiisqr* 

To  jnevantjjeel  hi^  laessuie  coiiHsiissni 
(HPC)  disk  failura  due  to  comsian.  fdddi 
could  resuh  in  en  onoentaiaed  en^ne  faihne 
and  dansage  to  tbs  a|rcnfl(;  aoooomdidi  the 
feOowIng: 

(a)  laspact  steel  HPC  SOet,  stags*  10-15, 
far  oarorion.  nceet  or  i^lata,  orrspface  es 
nscessaiy.inanonidannswithPWAkrt     • 
Service  Bulletin  (ASB)  Na  ABZOS.  Revision 
2.  dated  July  7, 1995,  and  die  feUowing 
idiedale: 

(1)  Par  disks  ooeled  widi  PWllO 
Ahiminide  (AL).  and  far  dirics  with  unknown 
ooattng  or  platiiig.  as  fallows: 

(i)  tsidally  inspect  leooet  or  ssplatB,  or 
repface  as  necssseiy,  11  years  finoe  new  or 
since  fast  rscoet  or  rsplate.  or  24  months  aftv 
the  eftctive  dale  of  this  AD.  whkhevar 
oocun  later. 

(U)  Thereefter.  ia^iect  laooetor  ssfdata.  or 
lepface  as  necesseiy.  et  intarvab  not  to 
exceed  11  yeers  slaoe  new  or  lest  ooedng,  if 
AL  pretecttve  ooeting  is  eppUed.  or  not  to 
exceed  13  yeers  since  new  or  last  pfating,  if 
Nickel  Ca^nhnn  (Nt-CADJ  platfag  is 
qmlied. 

(2)  For  dislD  plated  widi  NKIAD.  es 
foUouM 

(i)  iaitially  inspect  rscoet  arf^hta.  or 
replace  as  neoesseiy,  13  yeers  since  new  or 
since  lest  repUte.  or  24  aondis  effar  the 
efbctive  date  of  diis  AD^  whichevar  oocmp 
later. 

(ii)  Thaneftar.  inspect  nooet  or  legate,  or 
rqilace  as  uecessaiy,  et  intervefa  «A  to 
exceed  11  years  siooe  new  or  last  ooatfaig,  if 
AL  prolsctive  costing  fa  appUed,  or  not  to 
exceed  13  ysais  sines  newer  het  pfating,  if 
Nl-Otf)  ideting  fa  aniUad: 

(3)  ror  disks  widi  unknown  histacy  and 
unknown  coMiog  or  pfating,  as  foUaws: 

(i)  laitially  inspect  reooet  or  repfate,  or 
rroleca  es  neceasaiy,  34  months  after  die 
efbctive  deto  of  dds  AD. 

(U)  Thorsafiar.  Inspect  lecoet  or  replata.  or 
rspfatt  as  necessary,  at  hitirvefa  not  to 

1 11  yeers  since  new  or  last  coating,  if 


ALpcotacttve  oeetii^  is  appUed,  or  not  to 
exceed  13  years  sbice  new  or  last  pfating.  if 
hO-CAD  pfating  is  applied. 

(b)  An  alteroedve  method  of  cnupliuce  or 
adjustment  of  the  romplfance  time  that 
provides  $n  acoeptriib  le^«l  of  safety  may  be 
need  if  eiqjitfved  oy  the  Managn,  Engine 
Gertiflcadon  Office.  The  leqoest  should  be 
farweideddmwigh  an  ^ppiopcfate  FAA 
Princ^id  Mi^htenanoe  Inspector,  whe  may 
-add  comments  end  dien  send  it  to  the 
Manner,  Engine  Certification  Office. 

.  Netat  hifarnwitton  concerning  tito  eadstenoe 
of  approved  eheroetive  methoCB  of 
oompliettce  with  difa^irwocthinees  directive, 
if  eay  .-may  be  obtained  bom  the  Engine 
Gertificadan  Office. 

(c)  ^leoiel  Qigbtpeniiits  may  be  issued  in 
sooosdeace  with  sections  21.197  and  21.198 
of  dM  Fedeial  Aviedoo  Regulations  (14  CFR 
21.197 -and  21.199Vto  opnate  die  einzaft  to 
a  locatioa  yAmn  dn^reqniramentr  of  diis  AO 
can  be  aoonnplished.  5i  '^. 

bsued  in  Buriington.  Messacfausett^  on 
October  18. 19951 


additional  guidance  through  issuance  of 
a  find  rule. 


fay  I. 

HuiMigsr,  fiiiglne  and  AopaJfarDliecturals; 
^Ainxoft  OntificaUijn  SbtvIcs. 
(FR  Doc  95-28942  Hfad  10->a(MI6: 8:45  am] 
ooei  4eto-i>-u 


OEFARTHENT  OF  LABOR 
JEmploynMnt  end  TtSbilno 


20CFRPart656 

W^ie  and  Hour  DMsion 

29CFR1*art507 
RM1216-VU6e 

Uhor  CondWon  Applicafions  and 
naqufcamantB  fof  Employars  Uabig 
NonlnNnlorants  on  H— IB  Vlaaa  in 
Specialty  OceupaUona  and  aa  FaaMon 


B:  Emplo]rment  and  TMning 
Administration,  Lsbor,  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Labor. 
ACnON:  Proposed  rule. 

iMMUfrr:  This  rule  fa  b^ng  proposSd  to 
obtain  coanments  on  certain  provisions 
of  the  Department's  Final  Rule 
implementing  provisions  of  the 
hnmlgration  and  Naticmallty  Act  (INA) 
as  it  relates  to  the  ten^iorary 
employment  in  the  Untied  States 
("U.S.")  of  nonimmigrants  admitted 
under  H-lB  visas. 
DATES:  Pidilic  comments  are  invited. 
Comments  shall  be  received  by 
November  30|  1995  in  order  to  expedite 
t^  Department's  d>ility  to  provide 


t:  Comments  may  be  mailed  to 
John  R  Fiaser,  Deputy  Administrator, 
-  200  Con^tution  Ave..  NW..  Room 
S3510.  Whshington.  DC  20210. 
FORfuimcR  wroiaiATioN  OaNtACT: 
On  20  CFR  part  655,  subpart  H,  md  29 
CFR  part  507^  subpart  H,  contact  Flora 
T.  Richardson,  Chfef,  Division  of 
Foreign  Labw  Certifications.  U.S. 
Employment  Service,  Employment  axid 
TrdnlDg  AdBdnistration.  Department  of 
Labor,  Room  N-4456. 200  Constitution 
Avenue,  NW^  Washington,  DC  20210. 
Tel^hone:  (202)  219-5263  (this  fa  not 
a  toU-fiee  niunber). 

On  20  CFR  part  655;  sidipait  L  Hui  29 
CFR  pert  S07,  subpart  I,  contact  Thomas 
Shierllng.  Office  ef  Bnfarcement  Policy, 
Immigration  Team,  Wage  and  Hour 
Divisfam.  Bknployment  Standards 
Admmistratimi,  Dqiaitment  of  Labor, 
Room  5-3510, 200  Constitution  Avenue, 
NW.,  Wadiington.  DC  20210. 
Telmihone:  (202)  219-7605  (thfa  fa  not 
a  tcm^fiee  number). 

8DPW.EIIIWTAHY  mPOMMTION: 

L  Piqperwaric  Rednction  Act  of  199S 

As  discussed  above,  thfa  Propoeed 
Ride  fa  a  republication  for  notice  and 
oonunent  of  various  jHovisions 
published  in  the  Final  Rule.  It  fa  also 

propossd  diet  $ .731(b)(1)  be 

revfaed  to  require  lees  recoidkeeping 
than  had  been  required  in  the  Final 
Rule.  Reporting  and  recordkeeping 
requirements  contained  in  die 
reguktirais  have  been  sidmitted  for 
review  to  ^  Office  erf  Management  and 
Budget  under  Section  3507(a)  of  the 
Paperwoik  Reduction  Act  of  1995. 

Title:  Wage  recordkeeping 
requiremento  appUcaUe  to  emplo3ren  of 
H— IB  nonlmmigrenfa. 

Stunmoiy:  This  Proposed  Rule 
requiree  that  employera  document  an 
ob)ective  actual  wage  system  to  be 
applied  to  H-lB  noninunigrants  and 
U.S.  worims.  it  slso  requires  that 
employras  keep  payroll  rsoords  for  non- 
FLSA  exempt  H-lB  worken  and  other 
employees  for  the  spedfic  employment 
in  Question. 

Need:  The  statute  requires  that  the 
onploya  pay  H-lB  ncmimmigranfa  the 
hl^er  of  the  actual  or  prevallhig  wags. 
In  order  to  determine  wiiether  t^ 
employer  fa  paying  the  required  wage, 
the  D^MTtment  requiree  an  amployiHrto 
have  and  document  an  ob)ective  wage 
system  uasd  todetennine  the  wsgssdf 
non-H-lB  Vnakan.  The  Dqiaitment 
also  believes  that  it  fa  eisintiBl  to 
require  the  employer  to  mainlafn 
peyroll  records  for  ^  employer's 
ampitoyaes  in  die  specific  employment 
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in  qiiestiaol  at  the  place  of  employment 
to  enauie  that  H-lB  nonimeriyento  are 
being^paid  at  least  the  actual  wage  being 
paid  to  non-Ii-l£  workers  at  the 
prevailing  waga,  wbichevar  is  higher. 

Retptatdait*  and  propomd  fmpiency 
cfnspoiue:  The  Depazttnent  estimates 
that  approximately  28.480  of  tiie 
1 10,000  ampk^ers  wbo  file  labor 
conditiao  qtplkatiofis  actually  onploy 
H-lB  nonimmi^ants.  The  Depaitment 
further  estimates  that  the  puulc  burden 
is  iqppioximatety  1  hour  per  smployer 
per  yeer  to  docunent  the  actual  wage 
system  for  a  total  burden  to  the 
regulated  community  of  26,480  hours 
pcffvear. 

Tne  payroll  recordkeeping 
requiremeots  «e  virtually  the  same  as 
these  required  by  dw  Fair  Lrixx 
Standards  Act  and  any  burden  required 
is  subsumed  in  CXbIB  Approvri  No. 
1215-0017  fcv  those  re^iJaticms  at  29 
CFR  Parts  516,  except  with  respect  to 
records  of  hours  worked  required  to  be 
maintained  far  H-IB  oooimmigrants 
ifi^  are  exempt  from  the  FLSA.  The 
Department  estimates  that  the  nimiber 
of  employsn  who  are  required  to  keep 
such  hourly  records  is  approximately 
2.251.  The  Department  eMimates  that 
each  employer  accounts  for 
approximately  2.45  wokets  and  that  the 
burden  to  employsn  to  keep  hourly 
records  is  2.5  hours  per  employee  per 
3rear.  Thus,  the  total  burden  for  keeping 
hourly  leoords  per  employer  is  6. 125  ' 
hours  per  jfeer  rar  a  totel  yearly  burden 
to  the  regnlaled  community  of  13.787 
hours  per  year. 

EstimatBd  total  annual  burden:  The 
Department  estimates,  based  on  the 
figures  ^Mwe.  that  the  total  aimual 
burden  on  the  regulated  community  is 
40,267  hours  per  year. 

The  public  is  invited  to  provide 
comments  on  the  coUectian  of 
information  requirements  of  these 
provisicns  so  the  Department  may: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functicms  of  the  agency,  including 
whether  the  information  will  have 
practical  utility, 

(2)  evaluate  the  accuracy  of  the 
agency's  estimrte  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 


other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  coaaments  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
AfEairs.  Office  of  Management  and 
Budeet.  Attention:  Daak  Officer  for 
Employment  Staraiards  Administration, 
U.S.  Department  of  Itbat.  Wariiington. 
D.C  20503. 

n.  Badcgrouid 

On  November  29, 1900,  the 
taunigration  and  Nationality  Act  (8 
U.S.C  1101  etssq.)  (INA  or  Act)  was 
amended  by  the  hninigration  Act  of 
1900  (IMMACr),  Public  Law  101-649. 
104  Stat.  4978.  On  December  12. 1991. 
the  INA  was  further  emended  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalizatian 
Ammdments  of  1991  (MTINA).  Public 
Law  102-232, 105  Stat.  1733.  These 
amendments  assign  responsibility  to  the 
Department  of  Labor  (Department  of 
DOL)  for  the  implementatian  of  aeveral 
provisions  of  the  Act  relating  to  the 
entry  of  certain  categories  of 
emplo3rment-baaed  inmugrants.  and  to 
the  entry  and  temporary  employment  of 
certain  categories  of  noninHnigrants. 
One  of  the  provisions  of  the  Act  governs 
the  temporary  entry  of  foreign 
"profsssionau"  to  work  in  "qMcialty 
occupations"  in  the  U.S.  under  H-lB 
noninunigrant  status.  8  U.S.C     -j  j'*    • 
1101(a)(15KHHi)(b).  1182(n).  and 
1184(c). 

The  H-lB  category  of  specialty 
occupations  consists  of  those 
occupations  which  require  the  - 
theoretical  and  practiod  application  of 
a  body  of  highly  specialized  knowleci^ 
and  the  attainment  of  a  bachelor's  or 
higher  degree  (or  its  equivalent)  in  die 
specific  specialty  as  a  mifitmnin  for 
entry  into  the  occupation  in  the  U.S.  8 
use.  I184(i)(l).  In  addition,  a 
nonimmigrant  in  a  specialty  occupation 
must  possess  full  State  licaosure  to 
practice  in  the  occupation  (if  raquiied). 
completion  of  the  required  degree,  or 
experience  equivalent  to  the  degree  and 
recognition  of  expertise  in  the  specialty. 
8  U.S.C.  1184(i)(2).  The  category  of 
"fashion  model"  requires  that  the 
nonimmigrant  be  of  distinguished  merit 
and  ability.  8  U.S.C  1101(a)(15)(H)(i)(b), 

The  rulemaking  history,  as  published 
in  the  Federal  Register,  is  as  follo«vs: 

March  20, 1991,  Advance  Notice  of 
Proposed  Rulemaking.  56  FR  11705. 

August  5, 1991,  Proposed  Rule,  56  FR 
37175. 

October  22, 1991.  Interim  Final  Rule. 

56  FR  54720. 

January  13. 1992.  Interim  Final  Rule, 

57  FR  1316. 


October  6. 1993.  Ptopoeed  Rule,  58  FR 
52152. 

DeoMnber  30. 1993,  Interim  PiniA 
Rule,  68  FR6g226. 

December  20, 1094.  Final  Rule,  59  FR 
65646. 

January  19. 1995,  Plna)^  Rule,  60  FR 
4028. 

Septembw  26. 1995,  Notice,  60  FR 
49505. 

m.  Prepeaed  Praviskns 

The  Department  herdiy  repuUishes 
and  r^m^xises  several  povisions 
adopteid  in  the  Final  Rule  (59  PR  65646, 
December  20, 1994)  to  provide  the 
regulated  commim^  uid  the  public  an 
opportunity  to  comment  on  these 
provisions  which  were  not  specifically 
set  forth  in  this  format  in  the  proposed 
rule.  The  Department  alsopioposes  to 
make  an  amoidment  to 

S ^.731(b)(l)  as  it  appeavsd  in  die 

FinalRule. 

With  the  exception  of  the 
Department's  limited  anfoscaoMnt 
position  on  the  recordkeeping  provision 
of  § .731(b)(1)  (see  60  FR  49505, 


September  26. 1995),  all  provisions 
remain  in  efiectand  the  issuance  of  diis 
notice  does  not  affsctiheir  snCincemait 
The  Depaitment  will  carefully  consider 
all  comments  and  will  make  any 
appropriate  revisions  to  these 
provisions. 

The  preamble  explaining  each  of 
these  provisions  in  the  Final  Rule  is  set 
forth  below  for  the  convenience  of  the 
public,  with  minor  modifications  where 
appropriate. 

1.  Labor  Condition  Application  Filing 
Dates 


(See§. 


.730(b).) 


Throu^  administrslion  and 
enforcement  of  the  H-lB  program,  the 
Depertment  became  aware  that  some 
employers  were  filing  labor  condition 
applications  fm  periods  of  anticipated 
employment  whidi  were  well  in  the 
future  (e.g..  one  year  after  the 
applicatirai  filing  date).  This  practice 
poses  dangers  of  abuse  and  frustrates 
Congressional  intent  to  protect  the  jobs 
and  wages  of  U.Sr  woricers.  The 
prevailing  wage,  strike/lockout,  and 
notice  obUgations  are  based,  in  large 
part,  upon  actions  taken  and  conditions 
v^ch  exist  at  the  time  the  labor 
condition  application  is  filed.  Therefine, 
in  the  Final  Rule  the  Department 
established  a  time  limit  in  advance  of 
the  beginning  date  of  the  period  of 
employment  that  an  employer  may  file 
a  li^r  condition  application.  The  Final 
Ride  required  and  continues  to  require 
that  a  la^r  ccmdition  application  can  be 
filed  no  earliar  than  6  months  beCora  the 
beginning  date  of  the  period  of  ^ 


.;73K^1)  k  Appendix  A) 
IB  pranaa  evolved,  the 


aniploymenL  I^bet  condition 
q>pBcation8  mdddi  an  received  by  an 
ETTA  regiraal  office  man  than  6  raondu 
prior  to  the  beginning  date  of  die  period 
of  empkynent  will  be  returned  toibe 
enqdi^m  as  unaooeptable  far  ffling, 
Tlite  prooadoial  cfaanga  impoenfsw.if 
any,  additional  tiurdans  onea^pkqrafe 
and  bcUitales  Ae  achievement  of  die 
■tattttery  puipbaes. 

2.  Actual  WagB 

(SnS^ 

At  the  H-IB  praipaa 
Dgmtmantbenne  aware  that 
incotiaistent  andpsriiMiaoanluaing 
intstpietationa  had.  on  ocraaion.  been 
provided  in  nnanie  to  pubUc  inquirin 
conoamliig  the  Depttrtment's 

■  euJutunieiit  posllion  on  dw  employer's 
waptmsibilitin  undar  the  "actual  erags" 
ptotisions  ^ihe  statute-end  ngulation. 
To  rectify  any  mistmdewtandiBg  within 
diengulated  community,  the 
Depaiteent  provided  in  ^  Elnal  Rule 
dw^JaUowingguldanoe  TSfsfdincita 

'4nfaeoBai8at\p(dlcnr  coBcenring 

■  detanniBation  of  the  aotnal  wage. 
Indetanniidng  die  requdnd  en§s  mte. 


die  omployer  mnstnot  onfy  oiblain  the 
^pswailing  wilge,  but  abo  (Manntne  the 
actual  wage  fair  the  oooBpalkm  in  tshidt 
the  H->lB  nonimmigrant  is  tobe    .      -^ 
employed  by  the  mnfteytt.  fai 
establishing  its  compensation  qftam  far 
workers  in  an  occupational  categuiy.  of 
coiineran  eniployeriBay  take  into 
'ConddentioB  objective  standards 
rriatlag  to  expertonce.  qwaKflrationa. 
eduoation.  qpedflc  job  leapoisihiHties 
md  ftmcttons.  qiedaliaad  knowladgB, 
and  other  legitimate  bustoen  factors. 
The  UM  of  any  or-all  thaae-facton  is  at 
the  discretion  of  ^empkq^.  The 
-  employer  must  have  and  documeat  an 
objective  system  used  to  dalennine  the 
w^is  of  non-H-lB  wodDsrs,  end  appfy 
diat  igntom  to  Hr-IB  nonimmig^anta  as 
welh  It  is  not  soffident  far  die  enqployer 
.  simply  to  calculate  an  average  wage  cd 
all  noa-H-lB  emjdoyew  in  an 
occvfMtion;  ika  "actual  wage"  is  not  an 
''axreraoe  waoe." 

Tliedocumnits  eaqtlainiiig  the  wage 
system  must  be  maiiriaiDad  in  the 
puMic  disclosure  fils.^  The  eiqplaAation 
of  the  fXHnpensation  system  must  be 
auffidantfy  detafled  toenatble  a  tldrd 
party  to  q^ly  the  system  to  airive  at  the 
actual  wage  aato  conqputed  by  the 
employer  iiar  aiiy  H-tB  nonimmigrant. 
The  computation  ctf'die  H-lB 
nonimmignmt'aiadiyidual  actual  wags 
ratoihall  be  documented  in  tbe  H-lB 

nfwil^migr«iit*aji«>twiiirf  fijfl. 

in  the  event  the  emfdojnr  has  not 
devfllqped  and  dociiiaeniedan  abjective 
system  and/er  bn  not  oakulatad  the 
actual  wags  nto  far  att  H-IB- 


nonimmigrant,  the  Administrator— in 
determining  the  actual  wraga  rate  for 
enforcement  <and  bade  wage 
computatitm  purposes    may  need  to 
average  the  wages  of  all  non-H-lB 
workers  who  are  employed  in  the  same 
occupation,  mther  than  make 
determinations  for  each  individual  H-- 
IB  nonfanmigrant;  the  employer  in  such 
dicumstances  would  be  dted  for  frilure 
to  comply  with  the  requirementsfor 
determination  of  the  actual  vraoe. 

Assuming  the  actual  wrijgs  isnig|ier 
than  the  i»evailing  vrage  smd  thus  is  the 
Eequired  wage  rate,  if  an  employer  ^ves 
its  amployen  a  rain  at  yeu 's  end,  or  if 
tbo'emptoyer's  compensation  system 
provides  nr  other  adjustments  in  %vagn, 
H^lB  nonimmigrants  must  also  receive 
^he  adjustment  (consistent  vdth 
legitimate  emj^oyer  wtabllibed  criteria 
siKh  as  level  of  perfasmanoe, 
attendance,  etc.).  This  is  consistent  with 
GoBgrasrioaal  iqtant  that  H-lB 
nonimmigrants  be  psovided  the  same 
wages  as  similarly-einplo3wd  U.S. 
workers. 

Where  die  employer's  pay  system  or 
%»ags:scale  provides  adjustments  during 
die  validity  period  of  the  labor 
condition  applioatien-~e.g.,  cost-of- 
living  increen  or  other  amnial 
.  adju^ment.  increase  in  the-entiy-level 
rate  far  the  occupetion  due  to  market 
forces,  or  the  emplojfeo  moves  into  a 
-mon  advanced  level  in  the  same 
oocupi^on— die  enqployer  shall  retain 
documentation  explaining  the  changes 
and  deariy  showing  that,  after  such 
adjustments,  the  wages  paid  to  die  H- 
IB  nonimmigrant  are  at  least  the  greater 
of  the  adjusted  actual  wage  or  the 
prevailing  wage  for  the  occupation  in 
ihe'area  of  intended  employment. 

3.  Validity  Period  ofaSESA  Prevailing 
Wage 

(Sees .731(a)(2Kiii)(A)C3).) 

■  nwmon  y^fir^ffiigiHiil^in  ^nd 

'mfafcement  of  die  H-lB  program,  the 
Depertment  became  aware  of  confusicm 
.^and  potential  advose  effect  on  workers' 
wagee  in  situations  in  nvfaich  employos 
filing  LCAsjelied  on  SESA  prevailing 
wage  determinations  which  were 
obtained  on. dates  ccmsiderably  earlier 
dun  die  time  of  the  filing  {e.g.,  six 
months  prior  to  LCA  dat^.  Braplqyws 
were  obtainiiig  ptevailing  wage  rates 
and  holding  than  indefinitely  before 
usingthem  in  conjunction  with  filing  an 
LCA.The  Departinent  concluded  that  a 
practicable  Ihnit  dmuld  be  set  on  the 
use  of  prevailii^  wage  rates,  and  that  90 
davs  is  a  maonable  practicable  limit 

m  order  to  alleviate  ccmfusim  and  to 
better  assure  the  achievement  of  the 
Qmgressional  purposes  of  protectii^ 
die  wages  <tfU.S.  workers,  the 


Department  clarified  the  rsgulation  to 
set  a  deadline  for  an  employer's  reliance 
on  a  SESA  prevailing  wage 
determinaticm.  An  employer  that 
obtains  a  SESA  prevainng  wage 
deteiminaticm  must  file  the  labor 
oonditimi  applicatian  under  whteh  diet 
rate  will  be  peid  within  90  days  from 
die  d^e  of  die  SESA's  determination. 

4.  Challenges  of  Prevailing  Wage 
Determiaatioas  Only  Tfuough 
Emjdoyment  Service  CoMipimnt  System 

(See  S .731(^2Miii)(AMl). 

$ .731(d)(2)  and  §_ .840(c).) 


Sectim . 


.731(aX2)(iiiMA)  lists 


the  State  Employment  Security  Agency 
(SESA)  as  <me  source  far  obtaining  a 
{wevailing  wage  detennaination. 
Ahhou^  DOL  rsgulations  provide  an 
avenue  far  an  employar  to  diallenge  an 
SESA  determination  dirou^  the 
Employment  Sovioe  (ES)  complaint 
prooen  (under  20  CFR  part  658,  subpart 
E).  the  Interim  Final  Rue  did  not  m^ 
it  snlBdently  clear  that  challengea  to 
SESA  prevailing  wags  detamin^mu, 
wwe  to^  made  only  throu^  that 
process^  In  designing  the  program,  the 
Dspartment  had  envisioned  that  the  ES 
complaint  process  would  be  used  for  all 
prevailing  wage  diaUenges.  However, 
after  substantia  enforcement  litigation 
experience,  the  Depertment  found  that 
some  employers  were  instead 
attempting  to  contest  such 
determinations  throudi  the  hearing 

provided  under  § .835.  These 

enforcement  prooednras  were  not 
intended  to  handle  such  diallenges. 

The  Final  Rule  provided  needed 
clarification  by  directing  the  employer 
to  the  ES  complaint  process  and  alerting 
the  employer  that  a  challenge  of  an 
SESA  prevailing  wage  determination 
could  be  madeonfy  prior  to  filing  an 
LCA  in  which  that  SESA  determination 
is  used,  bnphcit  and  essential  in  this 
process  is  tne  requirement  that  once  an 
onployer  obtains  a  prevailing  wage 
determination  from  the  SESA  and  files 
an  LCA  using  such  det«nmnation 
without  challenging  it  through  the  ES 
complaint  process,  the  emplojrer.  in 
effect,  has  accepted  the  determination 
and  waived  its  right  to  challenge  the 
determination.  Permitting  an  employer 
to  operate  under  a  SESA  prevailing 
wage  determination  and  later  contest  it 
in  die  course  of  sn  investigation  or 
enforcement  actim  isxxmtrary  to  sound 
public  poUcy;  such  a  delayed, 
disruptive  challenge  would  have  a 
harmful  effect  on  U.S.  and  H-lB 
employees.  o(mipeting  employers,  and 
other  pMties  viho  may  hays  received 
notice  of  and/or  relied  on  the  prevailhig 

wags  at  issue.  Section 

.731(a)(2)(iiiMA)  of  die  Ffaial  Rule 
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«oq>Ucitly  stated  the  Dspsitment's 
clarification  of  the  use  and 
conaequences  of  the  ES  complaint 
process.  Challenges  to  SESA  prevailing 
wage  detamiaationa  can  be  made  only 
thiou^  the  Slate  agency's  ES  process. 
See  20  CFR  653.410  9t  aeq. 

Whose  the  prevailing  vmea 
determinatiao  is  made  by  the  SESA 
prior  to  the  filing  of  the  LCA.  the 
employer's  avenue  of  appeal  is  through 
the  ES  complaint  system,  entering  the 
system  at  the  State  level.  See  20  CFR 
65A.410  0(  seq.  However,  where  the 
prevailing  wage  determination  is  made 
by  ETA  (with  or  without  consultatioo 
with  the  SESA)  during  the  course  of  a 
Wage  and  Hoar  Division  enforcement 
action,  the  employer's  avenue  of  appeal 
alao  is  through  the  ES  complaint  system, 
but  the  employer  enters  the  v/t/imm  at 
the  ETA  regional  office  level.  The 
employer  will  be  notified  where  to  file 
any  appeal.  For  purpoees  of  the  H-lB 
program  <»ily,  this  is  a  collateral  change 
to  the  ES  complaint  system  regulations, 
which  generally  require  all  complaints 
to  be  filed  at  the  SESA  level  (see  20  CFR 
658.420  e(  aeq.)  and  is  notwithstanding 
the  provisions  of  20  CFR  658.421(a)  and 

65&426.  Similarly,  § .731(d) 

provides  that,  wImto  the  employer  tloes 
not  have  a  valid  prevailing  wage 
determination,  the  Administrator, 
during  the  course  of  an  investigation, 
may  obtain  a  prevailing  wage 
determination  from  ETA,  wdiich.  in 
turn,  may  consult  with  the  SESA  md 
then  determine  the  appropriate 
prevailing  wage.  Some  employers  also 
were  contesting  these  ETA  prevailing 
wage  determinations  at  the  Wage  and 
Hour  enforcement  hearing  provided 

under  § .835.  The  Department 

beUeves  that  the  proper  forum  for  all 
prevailing  wage  determination 
challenges — whether  the  wage 
determination  was  obtained  by  the 
employer  or  by  the  Administrator 
(where  the  emplo3rer  does  not  have  a 
valid  prevailii^  wage  determination) — 
is  the  ES  complaint  process.  Once  the 
prevailing  wage  determination  is  final, 
either  through  the  lack  of  a  timely 
challenge  at  through  the  completion  of 
the  ES  process,  the  determination  will 
be  conclusive  for  purposes  of 
enforcement  hi  such  cases  where  the 
prevailing  wage  determination  is  made 
by  ETA  at  the  Administrator's  request, 
any  challmige  must  be  initiated  at  the 
ETA  regional  ofBce  level  within  10  days 
aiter  the  employer  receives  the  ETA 
prevailing  wage  determination.  Section 

.731(d)  was  amended  in  the  Final 

Rule  to  reflect  this  clarification. 

Finally,  § .840(c)  provides  that 

where  the  Administrator  has  found  a 
wage  violation  based  aa  a  prevailing 


wage  detenninatian  obtained  by  the 
Administrator  from  ETA,  the 
Administrative  Law  Judge  (ALJ)  in  the 
enforcement  proceeding  "shall  not 
determine  the  prevailing  wage  de  novo, 
but  shall  *  *  *  either  accept  the  wage 
determination  or  vacate  the  wage 
detnminati<m."  This  provision  had 
been  interpreted  by  ^ome  employers  as 
permitting  a  challenge  of  prevailing 
wage  determinations  obtained  by  the 
Administrator  for  ETA.  Secticm 

.840(c)  was  not  intended  to 

functi«m  as  a  mechanism  from  such 

challenges.  Accordingly.  § .840(c) 

was  clarified  in  the  Final  Rule  to  reflect 
that  once  the  Administrator  obtains  a 
prevailing  wage  determination  from 
ETA  and  the  employer  either  fiails  to 
challenge  such  detesmination  through 
the  ES  ciHnpkint  prooeaa  within  the 
^Mcified  time  of  10  days,  or.  after  such 
a  challenge,  the  determination  is  found 
to  be  accurate  by  the  ES  complaint 
process,  the  AL|  must  aibcept  the 
determination  as  accurate  and  caimot 
vacate  it  As  with  other  final  decisions 
of  the  Department,  the  employer 
continues  to  have  access  to  Federal 
district  court  if  the  issues  are  not 
satisfactorily  resolved. 

5.  Docivanwntation  of  the  Wage 
Statement 


(Sees. 


Section. 


.731(bMl).) 

.731(b)(1)  of  the  Hnal 


Rule  requires  that,  in  documenting  ite 
compliance  with  the  wage  requirements, 
an  employer  shall  maintain  certain 
documentation,  not  only  for  the  H-lB 
nonimmigrant(s),  but  fm  "all  other 
employees  for  the  specific  employment 
in  question  at  the  place  of  the 
employment."  hi  tne  preamble  to  the 
Filial  Rule,  the  Deparbnent  sUted  that 
"[t]his  information  is  ordinarily 
maintained  by  the  employer  for 
purposes  of  showing  compliance  with 
other  applicable  statutes  (e.g..  the  Fair 
Labor  Standards  Act)  and  will  permit 
the  Department  to  determine  whether  in 
fact  the  required  wage  has  been  paid" 
(59  PR  65654,  December  20. 1994). 
Upon  further  consideration,  the 
Department  issued  a  Notice  of 
Enforcement  Position  (60  FR  49505, 
September  26, 1995)  announcing  that, 
with  respect  to  any  additional  workers 
for  whom  the  Final  Rule  may  have 
applied  recordkeeping  requiremmts.  the 
EXepartment  would  enforce  the  provision 
to  reqiiire  the  employer  to  keep  only 
those  records  which  are  required  by  the 
Fair  Ubor  Standards  Act  ("FLSA").  29 
CFR  part  516.  The  Department 
concluded  that,  in  virtually  all 
situations,  the  records  required  by  the 
FLSA  would  include  those  listed  under 
the  H-IB  Final  Rule. 


An  ammdmwit  is  pte|KMed  to  be 

made  to  § .731(b)(l)(v).  ThU 

section  requires  employers  to  retain 
records  of  noun  worked  for  aU 
employees  in  the  same  specific 
employment  as  the  H-lB  n<miminigrant 
if  employees  are  paid  on  other  than  a 
salary  basis  or  if  the  actual  or  poavailing 
wages  an  expressed  as  an  houriy  wage. 
The  Department  finds  that  it  is 
unnecessary  to  require  nnployere  to 
retain  records  of  hours  worked  for 
FLSA-exampt,  similarly  onployed  non- 
H-lB  workera  rAmn  tfaie  emplc^er 
expresses  ite  actual  wage  aS  a  salary, 
even  if  the  (nevailins  Mrage  is  expressed 
as  an  hourly  wrage.  'nmaSore,  the 
Department  is  propoainf  to  amend 

§ .731(bXl)(v)  so  that  employen 

are  not  raquiied  to  retain  records  of 
houn  worked  for  FLSA-exempC, 
similarly  en^iloyed  nor»-4i-lB  wroilcers 
if  the  actual  wage  is  expressed  as  a 
salary  but  the  jxevailing  %vage  is 
expreseed  as  an  hourly  rate. 

6.  Enforcement  of  Wage  CXtU^ition 

(See§ .731(cX5).) 

The  Act  requires  an  omployerto  state 
that  it  is  <^bring  and  will  offer  the  H- 
IB  nonimmigrant,  during  the  period  of 
authorized  employment,  wages  that  are 
at  least  the  required  wage  rate.  The 
required  wage  rate  is  the  actual  wage 
rate  or  the  prevailing  wage  rate, 
whichever  is  greater.  Furthermore,  the 
employw  is  reqidred  to  indicate  on  the 
LCA  whether  an  H-lB  noninunigrant 
will  work  full-time  or  part-tiina.  Under 
the  Seoetary's  statutory  authority  to 
implement  the  Act.  the  regulations  do 
not  authorize  an  employer  to  fell  to  pay 
the  required  wage  rate.  In  enfratoement 
proceedings,  however,  the  D^tartment 
has  encountered  confusion  over  an 
employer's  obligations  in  draunatanoes 
where  the  H-lB  nonimmigrant  is  in  a 
ncmproductive  status  or  drcumstance. 

There  is  no  stetutory  ex  regulatory . 
authorization  for  a  reductian  in  the 
prescribed  wage  rate  for  any  H-lB 
noninunigrant  who  is  not  engaged  in 
productive  work  for  the  LCA^fiUng 
employer  due  to  employment-related 
conditions  such  as  traiiiing,  Uxk  of 
work,  or  other  sudi  reesons.  The  H-lB 
program  was  not  intended  and  should 
not  oper^e  to  provide  an  avenue  for 
nonimmigrants  to  enter  the  U.S.  and 
await  work  at  the  employer's  choice  or 
oonveniwioe.  as  has  been  found  to  be 
occurring.  Conpare  8  U.S.C 
1101(a)(15XH)(iii).  Instead,  the  H-lB 
program's  purpose  is  to  enable 
employen  to  temporarily  employ  fully- 
qualified  worken  fw  whom 
emplo3rment  opportunities  OHiently 
exist.  Hie  employer,  having  attested  to 
the  duration  and  scope  ef  the  intended 


employiiient  [Le.,  begtnnteg  and  aodlng 
dates;  tullor  paiMiiiN).  ccnkmb^ie 
noniiwnlyant's  emfdivinHit  atatna.  Hie 
hnaoi^atian  end  National^  Act{8  U.8. 
C  llS&tnXl))  reqi^eathii  anca  die  M- 
IB  status  has  been  mxovadiar  tke 
period  specified  by  UMl  employer,  the 
emplaeer  controb  Uie  atitua  anderack 
of  uieH-lB  nauauDigpaDt.>tdu>  is 
taiable  toaooaptemmlqyaMnt  elaewhara 
withoet  a  certified  labor  ccwidition 
mpliqrtion  and  approwed  1-129  petttiaa 
fOed  en  the  wodnrs  bahalf^  another 
emplower. 

For  0M  purpose  of  OQL 
administraiian  and  enteoanant  of  the 
H-^Bfwogram  puisuanHo  these 
regulations. -an  ft-lB  nnnimraigiant  la 
oonaldeied  to  be  upder.tfae  cortbol  ar 
empk^  of  tfarLCA-fiHng  anploysr  froBi 
the  tiiaeof<an(«al  in  the  Iteited  States    ' 
andtfarougjhout  Ae  petiod^his  or  har 
amplqyment    rwgsrnlaas  of  whelhertiie 
-xKjDkii^aigraiit  is  in  training  <■  sttMF 
.acaqnoductive  slatns,  iniissi  ihiiiii^  the 
period  en^kynksnt  an  H-tB 
noaiamigrant  experiences  sfiesidd  of 
nonpioductive  status  due  to  oomfitiana 
wdiidiaie  unielatad  tn  the  amploynsnt 
and  rndsr  the  sonimBd^aat  oime  to 
woA  'e-g.,  maternity  leave,  automohUs 
aoddant  which  tempamUf 

innip<Tl1tatTf  the  «i«»n<]mmipgMit^  tfajnn^ 

far  an!m  rriative.  In  sudi  cbcnioitancss 
-wdiera  a  partodctf  nrnprodoGltvealMhis 
is  due  to  conditioiu  uivdated  to 
empkiymenf.  the  eo|>Ioy«r  shall  not  be 
obl%<edtQpsythersq[utosdT#sf  wts 
dnr^  that  period,  jmnridad  durt  Ois 
INS  penaits  dM.amployeejlesmalaiii 
die  U.S.%vidiautbebig  paid  and.      "" 
provided  further  that  sudifsriod  is  |M)t 
subtoat  to  paymenljnidsr  aAer  slatBtaa 
such  as  the  Family  add  Msdksl  Lsave 
Act  (20  U.S.C  2601  St  saq.)  ar4|ie 
Anericaas  with  DtssbUitlas  Act  (42 
U.S.C  12101 9t99q-l 

It  is  the  Depsrtmant'a  pocttion.tbat  an 
LCA-ftling  employer hiieno  ., 
prarsogsti^'e— odiarlhanin    -   ,, 
dicuHMlanoss  dsacrfbed  sboee  i  but  te  ' 
nay  tlteiequiied  wags  beginning  no 
later  dian  the  dqr  the  H-lB 
luminunigrant  is  in  the  United  Slates 
uadsvthe  cootrel  «id  sApJoy  eldiat 
LCA-Hling  esaployer.  snd  continuing 
throu^out  the  nontanndgivit's  period' 
of  empayment  Any  H-iB 
noniiamigrant  to  be  ea^iloyed  nwiar  an 
LCA  in  a  ftiU-time  capedly  (dM  paitp 
time  hlook  not  having  been  dMOMd  on 
Item  iQdofdis  LCA)  shall  be  ■ 
snara^rteed  ftdMinw  nay  (osdhurihr  «> 
houn*  pay)  eicb  week.  ord»  wedc^ 
aqidfaiant^if  paide  mooBthly  or  snaMt' 
saluy.ifanenmloyar'aLbk<hows<       ' 
"part^iineen^loj^Bant,'' die  amployar 
wiflbpieqatitdlepsytbe  ^■>^. 

noniMoductive  emj^o^  lor  it  isast  Hb 


number  (rf  houn  to  be  wc^ced  par  week 
indicBted  on  the  1-129  pedtiofi  filed  by 
die  employer  with  the  INS.  If  the 
empkyyer  indicates  on  thelXIA  that  an 
employee  is  to  work  only  nait-time  and 
subsequent  invesdgatian^isclosas  that, 
in  fact,  the  employee  was  wrorkiBg  full- 
time  ina  m^rity  of  die  weeks  during 
the  period^ovared  by  theinvastigatian, 
the  employer  will  be  respcmsible  for 
iull-time  pey  InrJnding  dtning 
ncrfunoductive  periods  far  which  the 
woisnr  rsoeived  either  no  pey  or  less 
.  than  die  requifsd  wage. 

.7.  No/tification 


(Sees. 


734CaXl)(UXD).) 


Sectton  212(a)(lXC)  of  die  INA 
Tsquiies  that  an  majHaym  seddng  to 
htie  an  H-lB  nonimiaigrBnishaU  notify, 
at  the  time  <if  filing  the^^qi^cBtiam^  the 
bugsiaing  reneseotative  of  ite  ' 
employees  oitfae  filing  of  the4abor 
oomdition  application  or.  if  dHreis  no 
baigainiiig  lepresantattva.  poatnotioe  of 
fiU^incooniicuouslocatioiwattha 
place  of  empu^ment  8  U.S.Q 
118a(nXlMQ-  The  interim  final 

reguladans  at  S .  730(h)(1) 

implemented  diis  statutory  rsquiremei^ 

fiaaad  en  prooam  axperience.  the 
Final  Rule  cJaiified  Ae  regulations  to 
batter  assme  the  uroricer  wotsctions 
Kvhich  Congrsss  intended  thenotioe 
rsmiiramsmt  to  achieve^  Tlae  Department 
huad  become  awaie  that  some  employen 
whidi  {dace  H-lB  nonimmjgranteat 
new  woricsites  within  sreas  covered  by 
existing  LCA's  failed  to  fiiffill  di^  LCA 
obligBliotts,  but.  becBusenotices  vnxB 
not  poatsd  at  the  new  worksites, 
potniti^y  adversefy  affected  wcdcen 
•  «rare  not  informed  of  the  LCA 
conditions  or  of  their  own  rights  to 
iraynify^  f^mittfitt  docQBmits  and  to  file 
oompklnte.  Ilie  Department  recognized 
that  it  oould  take  the  position  diat  an 
employer  wishhig  to  place  H^lB 
nonimmioants  at  worksites  where 
.nodes  had  not  been  given  could  be 
4«quiiedtolKidi  post  a  notios  ondfile 
a  new.LCA  befarepledng  H-rlB 
nonimnufflcanto  ate  new  worksite  within 
an  ares-ofintendBd  employinent 
However,  socfa  a  two-step  requirement 
appeared  to  the  Dapertment  to  be 
burdeBBtnne.  nie-prolections  intended 
by  Congress  can  be  ^bcted  by  notioe 
poeted  by  the'erni^oyer  at  eat^  new 
woricsite  eddiin  an  area  of  intended 
emidoj^ment  at  the  time  the  H-lB 
ncminunigrante  are  ssnt  these  to  work, 
withoBfethe  employer  being  required  to 
file  new  LCA's.  Hie  Final  Rule, 
thanrfore.  inqiosed  a4eas  burdeoisinne 
Jnit  equally  woriBsr-protective  standard, 
by  ptovidbig  that  the  employer  shaU 
post  woAaite  notioes  on  the  first  day  of 
work  by  an ft-lB  nonimmigrant  at  a 


Hew  worksite.  %vhidi  will  remafai  posted 
Cw  atleast  ten  days. 

A  clarification  of  die  regulation,  based^ 
upon  prooram  emerience.  «wa»«lso 
uMde  in  ue  Final  Rule  with  regard  to 
the  timing  of  an  employer's  notice  of 
filing  an  LCA.  The  Department  became 
awaieof  confusion  and  potential 
adverse  effecte  in  situations  in  «diidi 
employen  provided  die  remiired  aotice 
of  filing  the  appUcation  to  ms 
bargrinhagT^neaentative.  or  to  ite  ^ 
empkqreesby|K»8ttaig  at  the  place  of 
employment,  considerably  in  advance  of 
the  date  dw  application  vras  filed  (e.g., 
six  meiMfas  prior  te  filing)!.  In  order  to 
afleviate-confiision  and  to  better  sasore 
theeddeveaneBt  ofXIcmg^tessianal  intent 
diet  U.S.  worinn  ^ndw  work  side-by-side 
with-H^lB^ienimmigraBis  be  notified  of 
the  employer's  intent  and  their  ability  to 
fiile^xonplainte  if  tlmy  believe  violations 
have  occurred,  the  Final  Ragulatian 
rsquired  that  notice,  provided  by  the 
employer  under  the  fourth  laixv 
cond^on  statement.  Was  tohe  provided 
on  or  within  30  dajrs  {Mior  to  the  date 
tto  lalkv  ocmdition  application  is  filed. 

8.  Short-Taan  FJocemenr  ofH-lB 
Nonbnmigftmts  at  WoHcsitet  Outaide 
the  Location(s)  Uated  on  tiie  LCA 


(Sees. 


.735.) 


iJntil  the  October  1093  NPRM.  the 
Department  had  indicated  diet  |ob 
contracton  would  be  treated  1^  any 
other  employer  under  the  H-lB 
progiem.  After  obtaining  considerable 
progEBmmatic  eMoerienoe  regarding  the 
operaticns  snd  eSscte  of  |ob  contracton- 
iMing  H-lB  nonimmigrants,  the 
Department  propoeed  in  ite  NPRM  to 
clarify  how  LCA's  should  be  completed 
by  )ob  contractors,  and  proposed  to 
amend  the  regulations  to  create  certain 
adffitional  standuds  fiu'such 
employers^^^ 

In  thfB  NPRM,  as  peri  of  the  jnoposal 
to  develop  qpedal  procedures  for  fob 
contracton,  die  Department  defined  the 
term  "|db  contractor"  and  the  proposed 
lequiremenU  to  be  met,  including  the 
general  requiiement  to  assure  that  die 
information  provided  on  the  LCA  in 
Item  7  (occiqiational  inlnmation)  must 
pertain  to  die  location(s)  (dty  and  Stete) 
of  any  and  all  worksites  where  H-lB 
nonimmigranta  would  be  emplojred. 
The  Department  further  proposed  that  a 
)ob  omtractor  filing  an  LCA  must 
indicate  thereon  the  place  of 
employment  at  which  the  H-lB 
nordmmigrant  will  actually  work  (and 
for  wdiich  the  |»evailing  wage  must  be 
determined)  as  opposed  to  ue 
employer's  heatlquarters  or  other  office 
location,  if  audi  location  is  different 
from  the  place  of  emplojrment.  The 
Depwtmant  also  proposed  that,  if  the 
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OBOtnctor  wishes  to  reiocate  an  H-lB 
noirlminigrsnt  to  work  at  any  location 
not  listed  on  a  caitified  LCA.  a 
cam^ModiDg  LGA  shall  be  filed  and 
certified  (and  the  appropriate  prevailiag 
wage  datannined)  beiore  any  H-lB 
nnwiinmiyant  may  be  employed  at  that 
location.  The  NPRM  addressed  other  job 
contractor  matters,  such  as  the 
oonlractcv's  actual  wage  obbgation. 
Of  the  264  cooouoMots  rscsived  in 
response  to  the  NPKM.  171  commented 
on  these  proposals  and  153  (nearly 
90%)  onposed  it— 128  of  thoee  153 
coming  nom  business  oommoiters.  The 
negative  comments  related  to  the 
concept  as  a  whole  or  related  to  a  part 
of  it— «uch  as  the  nationwide  actual 
WSgB.  worksite  posting,  and  place  of 
employmmt  designation  on  the  Uior 
oocuiition  application. 

Concerns  were  expressed  about  an 
employee's  dnMty  to  find  workers  to  fill 
health  care  needs,  especially  in  the 
physical  therapist  occupation.  Other 
oommentsrs  expressed  conosm  that  the 
propoeed  rule  would  impose  special 
hardships  on  job  contractors,  would  be 
onerous,  and  would  be  discriminatory. 
Several  commenters  suggested  that  the 
Department  coosidOT  a  time  test 
methodology,  rather  than  a  ")ob 
cootradi^'  conoept,  in  identifying  the 
msponsibihties  of  an  employer  which 
places  H-lB  nonimmigrants  at 
woricsites  owned  or  controlled  by 
entities  other  than  th«  employer. 
Suggestions  far  the  allowable  duration 
of  temporary  placement  ranged  from  30 
days  to  180  days. 

Of  the  comments  received  in  response 
to  the  January  13. 1092,  Interim  Final 
Rule,  oonooning  the  worksite 
movement  of  H-lB  nonimmigrants,  13 
commenters  (11  of  whidi  were 
businesses)  eaqnessed  the  view  that  the 
initial  LCA  filing  should  be  sufficient 
when  an  H-lB  nonimmigrant  is 
transfarted  between  temporary 
worksites  sudi  as  branch  offices  or 
customer  offices.  These  comments 
advocated  the  position  that  an  employer 
should  be  able  to  move  H-lB 
nmimmigrant  employees  to  woricsites 
where  the  tour  of  duty  would  be  of  a 
shiHt  or  temporary  nature. 

In  promulgating  the  Final  Rule,  the 
Department  careKilly  considered  the 
comments  concerning  the  job  contractor 
concept  as  propoeed,  end  decided  based 
thereupon  not  to  establish  special 
procedures  applicable  only  to  those 
businesses  operating  as  job  omtractors. 
Based  m  the  overv^elming  weight  of 
the  ocanments  and  the  Department's 
experience  in  the  program,  the  Final 
Rule  contained  a  modification  of  the 
propoeed  rule,  consistent  with 
oommeBtcrs'  suggestions,  to  implement 


a  "time  test"  for  short-term  aMignwuwi*. 
of  H-lB  nonimmigrants  to  wariksite(s) 
outside  the  aresis)  of  employment 
covered  by  abeady-oo^ed  LCAa, 
whether  the  new  woriuite  is  anodm 
establishment  of  the  employer  or  is  the 
warksi^  of  another  entity  (e.g..  a 
customer  of  a  job  contractor  providing 
H-lB  nonimmigrants  or  sendoes 
provided  by  H-lB  nonimmigrants  at  the 
customer's  location.)  The  Pinal  Rule  is 
both  lees  biudensome  for  employers  and 
man  protective  of  vrarkers  than  was  tbs 
provision  as  proposed  in  the  NPRM. 

The  Depardnent  recognizes  that  it  is 
common  practice  for  employers — not 
only  job  contractors,  but  also  other 
employers  which  operate  in  more  than 
one  place  of  employment  within  the 
United  States — to  move  emplcwers  bam 
one  place  of  employment  (worksite)  to 
another  for  short  periods  of  time  in 
response  to  busiiMss  demands.  The 
Final  Rule  takes  into  consideration  the 
I»actical  and  real  world  experience  of 
such  short-term  placement  of 
employees. 

"The  Final  Rule  applying  to  all  LCA> 
filing  employers  includes  a  00  woriuiay 
placement  <^)tion  within  a  three-year 
period,  beginning  %vith  die  first  work 
day  at  any  woricsite  in  a  new  area  of 
intended  employment,  for  an  empkraer 
who  shifts  H-lB  nonimmigrant  workers 
to  anv  worksite(s)  outside  the  location  • 
listed  on  the  employer's  already- 
certified  LCA.  Tlie  00-dey  option 
applies  separately  for  eadi  area  of 
intmded  emrrioyment  (e.g..  90 
cumulative  days  Cor  Los  Aiigeles.  90 
cumulative  days  far  San  Franciscc^. 
Under  this  optlcm  an  seoployet  may 
place  H-lB  noBimmigrant(s)  at  sudi 
woriuite(s)— w}t/iout)!J!ii^  a  ntw  LCA 
(and  thus  without  meeting  the  notice, 
prevailing  wage,  and  actual  wage 
requirements  for  such  area  of  intended 
employment) — provided  that  the 
employer  complies  with  three 
ref^iiremmts: 

1.  Unless  an  LCA  has  been  filed  and 
certified  for  the  aew  area  of  intended 
employment,  no  H-lB  nonimmigrant 
continues  to  work  at  a  wrorksite  in  soch 
srea  after  90  cumulative  wockdays  by 
H-lB  nonimmigrants  at  all  woricsites. 
within  the  area  (starting  with  the  first 
day  on  which  any  H-lB  nonimmigiant 
worked  at  any  worksite  in  the  area)  and 
the  employer  makes  no  fiirtlm 
placement  of  H-lB  worker(s)  in  such 
area  within  the  three-year  period  which 
began  with  the  first  day  of  placement 

2.  The  H-lB  nonimmigrant(s) 
working  in  the  area  is  (are)  compensated 
at  the  required  wage  rate  applicable 
under  the  employer's  already-certified 
LCA  plus  expenses  for  the  oOier  area  of 
employment  wdien  placed.  The 


Department  has  incorporated  the 
regulations  {manulgatod  by  the  General 
Services  Adminisjtntian  ("GSA")  fior 
Federal  employees  at  the  basis  fbrsDch 
travel  expenses  as  it  is  imawraie  of  any 
other  universally  available  souroe  of  this 
infarmaticm  fcnr  employers.  GSA  advises 
us  that  the  rates  are  based  tm  surveys  of 
two-star  hoteb  and  compuable 
lesiaurants.  Furthermore,  under  IRS     -* 
guidelines,  empk^Fsrs  are  not  reqidied 
to  provide  receipts  for  employee  travel 
expenses  if  the  employer  has  used  the 
Fedmal  per  diem  rates.  (See  IRS  Rev. 
Proc  94-77).  Finally,  some  Federal 
District  Courts  have  found  Federal  per 
diem  rates  to  be  a  "fair  method  of 
compensation."  [See  PPG  Industries, 
Inc.  V.  Cdanese  Polymer  Speci<Mes  Co., 
358  FSapp.  555  (W.D.Ky.  1987).  rev'd 
on  other  grounds.  840  F.2d  1565  (Fed. 
Or.  1988)  and  Arthur  5.  Langendetfet, 
Inc.  V.  S£.  Johnson  Co.,  684  F.Supp. 
953  (ND.CMiio  1988)).  Thus,  GSA  per 
diem  rates  are  reco^iixad  as  providing 
reasonable  leimbinsement  for  travel 
exptoses. 

3..  No  H-lB  nonimmigrant  is  platied  at 
a  woibite  when  there  is  a  strike  or 
loduHit  in  the  same  oociq>ational 
classification. 

Of  course,  at  any  time  snenmlojrar  - 
may  file  a  new  LCA  covering  the  new 
area  of  intended  employment 
(complyii^  with  all  LCA  requiremenU,  ' 
including  determinatimi  of  actual  and  * 
prevailing  wags  rates  as  wall  as  notice 
to  employees).  Iliis  W1i^~qui  be  done 
in  advaiMX  of  the  placement  or.  if  sbch 
new  LCA  is  filed  and  certified  after 
placement  and  the  employer  complies 
with  sny  obUgations  attendant  to  the 
new  LCA.  the  employer  could  cease 
payment  of  per  dism  and  trannMHtation 
rates.  If.  at  the  accumulation  of  90 
%*orkdays.  the  employer  has  fl-lB 
nonimmigrants  at  any  worksite(s)  in  the 
new  area  of  intended  employDoent,  the 
employer  must  have  filed  and  received 
approval  of  a  new  LCA  and  compUed 
widi  all  requirements  attendant  to  such 
filing. 

This  90  workday  plaoement  (^on ' 
does  natapply  to  the  phcemant  of  H- 
IB  nonimndgnntsat  any  new 
worksite(s)  within  an  arse  covered  by  an 
alraady-oaitified  LCA  filed  by  die 
employer.  Such  waikaite(s)  would  be 
encompassed  within  end  fully  subject  to 
the  reouirementaof  that  LCA.  <nrhi«ling 
prevailing  wrage  and  wmksite  notioB(s) 
(see  $  cl.b  NOTIFICATION,  above, 
regarding  notification  at  new  woricsitas). 
The  only  additional  action  required  fior 
the  employer  in  this  dicumstaiux  is  to 
post  notice  for  a  period  oftO  days  at  the 
new  worksite. 


Tha(DepartnMqt  baadsttnained  liiat 
this  Ptopoasd  Ruleis  ndt  an 
"economically  sipdficant  tegiilslory 
action"  widiin  the  meening  of  Bascutive 
Order  12866.  in  tfart  it  wiUiMtlun*  an 
annud  efliBCt  on  die  ebonJomy  o($ldQ 
miUidD  or  more  or  adversely  afbct  in  a 
material  wmy  the  ecOBamyi  a  aador  of 
the  eomiomy,  praducttvity.  comiMj^an. 
jobs,  the  enviraniiilntt.^imlic  haaUb  or 
aafety,  or  State,  loaal.  or  tribd 
governments  or  coQununitles. 

V.  Ks^nleiaiy  FledbttHy  Act 

The  Department  of  Labor  has  notified 
the  Gkief  Qoonari  for  Advocacy.  SomB 
Bustafees  Administntion.  and  madathe 
certifiication  pursuant  to  the  Sanlatory 
FlexibUity  Act  at  5  U.S.C6Q$^  tbat 
the  rule  does  not  have  a  sigBiflcant 
economic  impact  on  a  substantial 
number  of  noall  entttiss. 

Gateleg  of  Fedavd 


Ragi8lBr,ara  repuUi^ed  far  oomment. 
and  other  amendmants  are  proposed,  as 
follows: 

TITLE  aO-CMPLOYEEVBBIEFnS 

PART  66S--TB(VORARY 
EMHjOVMBIT  OF  AUENS  IN  THE 
UWTEO  STATES 

l.Tlieai^iority  dtatton  for  Part  655 
continues  to  read  as  fellows: 

Anftesfly:  Sectioa  055.0  issued  und«  8 
U.S.C  1101(aXl5)(HKi)  and  (ii).  Iia2(m)  and 
(n).  1184. 1188.  and  1288(c):  2fi  U.S.C  49  et 
teq.i  sac.  3(<^1).  Fob.  L.  101-238, 103  Stat 
2089. 2l03  (8  U.S.C  1182  note):  sac  221(a). 
Pub.  L.  101-849. 104  Slat  4978. 5027  (8 
U.S.C  1184  DOCS);  and  8  CFR  214.2(hX4Xi)- 

Seclkm  855.0  issued  under  8  U.S.C 
1101(iai5XHXii).  1184.  and  1188: 29  UJ3.C 
49  s(  ssq.;  aada  Cnt  2l4.2(hX4Xi). 

Subparts  A  and  C  isBosd  under  8  U.S.C 
1101(aXl»XHXUXb)  and  1184;  29  VSH  49  et 
see.;  and  8  CFR  214.20iX4Xil- 

Subpat  B  issned  imder  8  U.S.C 


Thia  program  is  not  mbd'&itte 
Catalog  f^Fedmd  DofaeeOc  Aatkknce. 

LislefgiiiiJsHi 

20XlitPtatesS 

Adminialntive  pradloa 
pgoosdure.  Agdcu  WBW;  A] 


Enfioatemant.  Feshfan  medsis.  Bssest 
and  Isrest  products,  Guem,  HsaUlt 
pi'offwslflw.  Iimig^stion,  Laboa. 
Longdiore  woric.  b^pant  Jabor.  NuMe. 
Penuties.  RegisbHea  none.  Reporting 
and  rfoaadkaefdngrequiiaBsintB. 
SpedUty  oocnpsttion.  Studants.'Wagas. 

29afiBat507 

A  dmtnistiative  piacUoe  and 
procedures,  AUsns,  Bs^loysient. 
EnfJdrosmsnt.  Fashion  JaOflMS. 
Imndiratiaa.  Labor,  ^snaltiea.  Bsfosting 
and  xacordkeq^ing  nquifameots, 
Sped^  ocip^patton.  Wages.  Wt^ridng 


The  agsixT-nMdfic  adofition  of  tte 
joint  rule.  addA  qipeiirs'atlhe  aid  of 
the  common  prsaiurie.  a|rpeaiBB  bslowr 

^SiyydatWa>hiHtne.PC,aUsa4ttidayof 
OctMNr.l 


.1995. 


Tim 

Atritlfnl  Seiteliuf  fiM  BiijiMfjawant ana 
Tiafek>g. 


AstktentSecnta^fdrMnqiioyaient 
Sta»d9ids. 


Ao8or^nglyi  cuk 

pert  655  flIdNiplar  V  of  ttt|e  30.  and 
part  907  of  dbrater  Vof  tUla  29  of  (tis 
Coda  of  Fedsasi  Ifagnlalfainr,  ea 
puUiibed  eariier  in  dm-redaral 


1101(aKl5XHXMXs),  1184,  and  1188:  sad  29 
U.S.C  49  srasg. 

Subparts  Dand  I  issued  under  8  U.S.C; 
llOKsXlSKHXiXB).  1182(m).  sad  1184: 20 
U.SX:  49  f  <«9.  and  sso.  3(cXl).  Pu^  L 
101-238.         St  L  2099. 2103  rV£  :.  .  18Z 
note). 

Stdipsrt^     M'  usd  tinder  8  U.S.C 

1184  and  12  29  U.S.C.  49  etseq. 

SubpertsH  sosd  under  8  U.S.C 

llOKaXlSXh;  1182(n),  and  1184;  29 

U:S.C  49  etseq..  and  sac  S03(sK8).  Pub.  L 
102-232,  lOS  SiSt  1733. 1748  (8  \XSXl  1188 
npt^. 

Subparts  )  and  K  isnisd  under  29  U.S.C  49 
et  aeq.:  and  sec.  221(a),  Pubi  L  101-849, 104 
St^  4978. 5027  (8  U.S.C  1184  note). 


CHAPIO  VU4MQE  AND  HOlm  OmiQIi 


Of  N-4B  Labor 


SubfMitt A  B,  C  O.  B,  F.  and  I 


Port  507- 


2.  "ilie  authority  citation  ftv.part  507 
continues  to  read  as  follows: 


:  8  U&C  llOKaXlSXHXiXb).^ 
1182(b).  and  1184,  and  19  U.S.C  49  ef  seq.; 
and  Pub.  L.  102-232, 106  stat  1733, 1748  (8 
U^Cll82DOti4. 

3.  to  §____.7S0,  in  paragraoh  (hi. 
the  first  ssntsnce  is  lepiubBttied  as 
follows: 


.^730  labor  oondWon 


(b)  IMiere  and  vidian  sbouU  a  kbor 
condition  appb'cotion  be  submitted?  A 
labor  condition  application  shall  be 
sidnnitted.  l^  U.S.  mail,  private  carrier, 
or  fecrimile  tasnsmission.  to  the  ETA 
regional  office  shown  in  $ .720  of 


jurisdiction  the  H-lB  nonimmigraitt 
will  be  employed  no  esriier  than  rix 
months  bmore  the  beginning  date  of  die 
period  of  intended  eaqdajmnat  shown 
ondieLCA.*** 


4.fiB§. 


.731.  paragraph 


(aM2XiiiKA)(2)  is  republlriied  as 
ficdlows: 


_.W 


(a)  •  *  • 

(2)'  •  • 

(iii)*  •  • 

(A)  •  •  • 

(1)  An  employer  who  chooses  to 
utiliae  a  SESA  prevailing  wage 
determination  shall  file  the  hSboi 
43onditian  application  not  more  than  90 
days  after  the  date  of  issuance  of  such 
SES'  wags  determination.  Once  an 
emp.    'er  obtains  a  prevailing  wags 
detei    inaticm  from  the  SESA  and  files 
sn  LCa.     pported  by  that  prevailing 

^oe  detonnination.  the  employer  is 
"led  iO  have  accepted  the  ptevyiing 
^termination  (both  as  to  the 
c  -mei  rlassiflnitinB  and  wags) 

aiJ  iftar  msy  not  oontest  the 

legi)         ,  of  die  prevailing  wage 
det^nnination  through  tiie  Employmmt 
Service  comfdaint  system  or  in  an    ■ 
investigation  or  enforonnent  action.   ■ 
Prior  to  filing  the  LCA.  the  employer 
may  challenge  an  SESA  prevaubig  wage 
determination  throu^  the  Employment 
Service  complaint  system,  by  fiBaga 
complabit  with  die  SESA.  See  20  CFR 
658.410  through  658.426.  Employers 
addcb  challenge  an  SESA  {HevaiJing 
wage  determination  must  obtsin  a  final 
ruling  from  die  Employment  Service 
complsint  system  pAar  to  fiUiig  an  LCA 
based  on  such  determination.  In  any 
diaHenga.  the  SESAahaQ  not  divulge 
any  employer  wage  date  tidiich  was 
collectediinder  the  prmnise  of 
confidentiality. 
•        *        •      •  •      '  • 

5.  In  § .731.  psragraph  (b)(1)  is 

revised  to  read  as  follo%irs: 


jm 


(b)  Documentation  of  the  wags 
statement.  (1)  The  employer  shall 
develop  and  maintain  documentetion 
suffidsDt  to  meet  ite  burden  of  (Hoving 
the  validity  of  the  %vage  statmnsnt 
required  in  psragraph  (a)  of  this  section 
and  attested  to  on  Form  ETA  9035.  The 
documentation  shall  be  made  availriile 
to  DOL  upon  request.  Documentetion 
shall  also  be  mads  availriile  for  public 
examination  to  the  extent  required  by-  . 
§ .760(a)  of  this  part-  The 


this  part  in  adiose  geographic  area  oi         emplojrar  shall  also  document  that  the 


UMI 
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wage  rat0(s)  psM  to  H-lB 
nonimmigeatCs)  is  (are)  bo  less  than  th* 
lequiied  wa^  rate(s).  llie 
docuBMotation  shi^  iadudr 
infonnatioD  about  the  amplojrar's  wage 
rate  far  all  other  amployees  for  the 
ifik:  employment  in  questicMi  at  the 


•pecii 
place  I 


place  of  employment,  beginning  with 
the  date  the  labor  condition  application 
was  submitted  and  continuing 
throughout  the  poiod  of  employment. 
The  rscords  shall  be  retained  for  the 

period  of  time  specified  in  f .760 

of  this  pert  The  payroll  racords  for  each 
such  employee  shall  include: 

(1)  Employee's  full  name; 

(ii)  Employee's  home  sddress; 

(iii)  Employee's  occupatian: 

(iv)  Employee's  rate  <»  pay; 

(v)  Hours  walked  eech  daiy  and  eedi 
week  by  the  employee  if: 

(A)  llie  smployee  is  paid  on  other 
than  a  talary  basis:  or 

(B)  The  actual  wage  is  expressed  as  an 
hourly  rate;  or 

[Q  With  rospect  only  to  H-lB 
nonimraigrants.  the  prevailing  wage  is 
axpessed  as  an  hourly  rate. 

fvi)  Total  additions  to  or  deductions 
from  pay  eech  pay  period  by  employees; 
and 

(vii)  Total  wages  paid  eech  pay 
pesiod.  date  of  pay  and  pey  period 
coveMd  Iqr  the  payment  by  smployee. 


e -feal. 


731.  paragraph  (cK5)  is 


repuUished  as  follows 


^731    Theim 


(SNi)  For  the  purpoee  of  DOL 
administration  and  enforcement  of  the 
H— IB  program,  an  H— IB  nonimmigrant 
is  considered  to  be  imder  the  control  or 
employ  of  the  LCA-filing  employer,  and 
therefon  shall  receive  the  lull  wage 
which  the  LCA-filing  employer  is 
required  to  pay  beginning  no  later  than 
the  first  day  the  H— IB  nonimmigrant  is 
in  the  United  States  and  continuing 
throughout  the  nonimmigrant's  period 
of  employment  Therefore  if  the  H-lB 
nonimmigrant  is  in  a  nonproductive 
status  for  reesons  such  as  training,  lack 
of  license,  lack  of  assigned  work  or  any 
other  reason,  the  employer  will  be 
required  to  psy  the  salaried  employee 
the  hill  pro-rata  amount  due,  or  to  pay 
the  hourly-wage  employee  for  a  full- 
time  wedc  (40  hours  or  s«ich  other 
niunben  of  houn  as  the  employer  can 
demonstrate  to  be  full-time  employment 
for  the  occupation  and  area  involved)  at 
the  required  wage  for  the  occupation 
listed  on  the  LCA  If  the  employer's  LCA 
carries  a  designation  of  "psrt-time 
employment"  the  employer  will  be 


required  to  pay  the  Donproductive 
employee  for  at  least  the  niunber  of 
houra  indicated  on  the  1-129  petition 
filed  by  the  employer  with  die  INS.  If 
during  a  subsequent  enfovoement  action 
by  the  Admini^rator  it  is  determined 
that  an  employee  designated  in  the  LCA 
as  part-time  was  in  bet  working  full- 
time  or  regularly  working  more  houn 
than  reflected  on  the  1-129  petition,  the 
employer  will  be  held  to  the  factual 
standard  disclosed  by  the  enforconent 
action. 

(ii)  If.  however,  during  the  period  of 
employment,  an  H-lB  nonimmigrant 
experimces  s  period  of  nimproductive 
status  due  to  conditions  unrelated  to 
employment  which  render  the 
nonimmigrant  unable  to  work — e.g., 
maternity  leave,  automobile  accident 
which  temporarily  incapacitates  the 
nonimmigrant,  caring  for  an  ill 
relative — then  the  employer  shall  not  be 
obligated  to  pay  the  required  wage  rate 
during  that  period  provithd  that  the  INS 
permits  the  employee  to  remain  in  the 
U.S.  without  being  peid  and  provided 
further  that  such  period  is  not  si^ject  to 
payment  under  other  statutes  such  as 
the  Family  and  Medical  Leave  Act  (29 
U.S.C  2601  et  taq.)  or  the  Americans 
with  Disabilities  Act  (42  U.S.C  12101  et 
seq.). 


7.hi§. 


republished  as  follows: 
•  -TM    ThelM 


731.  peragraph  (dX2)  is 


(d)  •  •  • 

(2)  In  the  event  the  Administrator 
obtains  a  prevalfing  wage  from  ETA 
pursuant  to  paragrai^  (d)(1)  of  this 
section,  the  employer  may  challenge  the 
ETA  prevailing  wage  only  through  the 
Emplojrment  Service  complaint  system. 
See  20  CFR  part  658.  subpart  E. 
Notwithatanding  the  provisions  of  20 
CFR  658.421  and  658.426,  the  appeal 
shall  be  initiated  at  the  ETA  regicxud 
office  level.  Sudi  challenge  shall  be 
initiated  within  10  days  after  the 
employer  receives  ETA's  prevailing 
wage  determination  from  the 
Administrator.  In  any  challenge  to  the 
wage  determination,  neither  ETA  nor 
the  SESA  shall  divulge  any  employer 
wage  data  which  was  collected  under 
the  promise  of  confidentiality. 

(i)  Where  the  onployer  timely 
challenges  an  ETA  prevailing  wage 
determination  obtained  by  the 
Administrator.ihe  30-day  investigative 
period  shall  be  suspended  until  the 
employer  obtains  a  final  ruling  from  the 
Employment  Service  complaint  system. 
Upon  such  final  ruling,  the  investigatiaD 
and  any  subsequent  enforcement 


I»oceeding  shall  continue^  with  ETA's 
prevailing  wrage  determination  serving 
as  the  conclusive  detsnoination  for  aU 
purposes. 

(ii)  Where  the  employer  does  not 
challenge  ETA's  prevailing  wags 
determinatiaii  obtained  by  the 
Administrator,  such  detennination  ■h«ll 
be  deemed  to  have  been  accepted  by  the 
employer  as  socurate  and  appropriate 
(both  as  to  the  occupational 
classification  and  wage)  and  thereafisr 
shall  not  be  subject  to  diallenge  in  a 

hearing  pursuant  to  S .835  of  this 

part 


S.InS. 


.734.  paragraphs  (a)(lMU) 


{Q  and  (D)  an  republished  as  follows: 
t__^yM   TtieteurtMsfcorcendWoii 

(a)*  •  • 

(1)  •  •  • 
(ii)*  •  • 

(Q  The  notioes  shall  be  posted  on  fx 
within  30  days  before  the  date  the  labor 
condition  application  is  filed  and  shall 
remain  Doetod  far  a  total  of  10  days. 

(D)  Where  the  employer  places  any 
H-lB  nonimmigrBnt(s)  at  one  or  more 
worksites  not  contemplated  at  tiie  time 
of  filing  the  application,  but  tdiidi  we 
withhi  the  area  of  intended  employment 
listed  on  the  LCA.  tibe  employer  is 
required  to  post  sotioeCs)  at  such 
woiksitB(s)  on  or  before  the  date  any  Hro 
IB  nonlmasigraiit  begfais  work,  which 
notice  shall  remain  posted  far  a  total  of 
ten  days. 


9.S. 


foHows: 


,735  is  Tspublished  as 


»»-19 


(a)  Sulqect  to  the  conditimis  q>ecified 
in  paragraph  (b)of  this  section,  an 
employer  may  place  H-lB 
nonimmigrant(s)  at  wod»ite(s)  (plaoe(s) 
of  employment)  within  areaeof 
employment  not  listed  on  the 
employer's  labor  condition 
application(s)— whether  or  not  the 
employer  owiu  or  controls  such 
wonsite(s) — without  filing  new  labor 
condition  application(s)  Cor  the  arsa(8) 
of  intended  empfoyment  wdiidi  wolud 
Micomosss  sucu  w(^csito(s). 

(b)  llie  following  restrictions  shall  be 
fiiUy  satisfied  by  an  emplc^er  which 
places  H-lB  nonimmigrsntCs)  at 
worksite(s)  (plaoB(s)  ofemployment) 
within  areas  of  enipleyment  not  listed 
on  the  employer's  labor  condition 
q>Dlicati(m(s)i 

(1)  The  employer  has  Iblly  satisfied 
the  rsquirements  of  §§ .730 


throush. 


tnrousi 
regsrd 


.734ofthie)iait«rilii 


1  to  wodkslMs)  lecpled  wftUn  the 
area(i9  of  intendsd  siiqployinAit'lielad 
on  the  employer's  lai|»r  canditk)i» 
applieatia^s). 

(2)  Hie  empbyar  shall  not  ptaoa^ .  • 
assign.^  lease,  orothaisvise  contract  ouL  , 
aiiyi}-4B  naniiniiiigrant(s>  to  any 
-wotkaite  where  Aere  is  a  atitiES  or 
lookout  in  the  course  of  a.i^or  dispute 
in  tbpi  same  oooqiational 
clas8ification(s>es  theHrlB 

nn«ii^rrrigmn*(*)   . 

(3)PoE  every  day  of  the  H-rlB 
ooniiamigrant'afsO  ptocamant  outside 
the  LCA-Usted  area  of  ■snqpkmnent.-^ttie 
empleyn  shall  payaudi  worker(s)  the 
req^daed  wage  (oaaed  on  the  prevailing 
wi^  at  audi  erarinr's(s3  pannaiient 
won  isite,.  or  the  employar's  actual 
wage,  whichever  la  hi|^er)  pfus  per 
diem  and'txansportatian  eapeBsaa  (far 
hath  workdaya  andnon-wvkdqw)  at 
raMs^  no  lower  th^  the  ratals) 
prasckbed  far  Federai  Government 
emplayees  on  travel  or  temporary 
assigamant,  as  set  out  in  41 CER  Part 
3Ql-^9aBd  Ch.  301.  App.  A. 

(4)  nie  employer's  pkosBient(s)  of  H- 

-  IB  noaiimniigrsot(s)  at  any  werksiteCs) 
in  an  areaof  maplaymttai  not  listed  on 
the  saiployet!s  Ubor  condition 
applic^ian(s)  shall  be  limited  to  a 
oomuiative  totd  of  idnety  wodcdqrs 
within  a  throe  year  peiiod.lia8lnning  on 
the-fiist  day  on  whioi  the  sm^oyer 
placed  an  H-lB  nonimmigrant  at  any 

-  woricsita  wittiin  such  aiSK^ 
employment  For  purpoaas  of  this 
section,  "workdagr"  shall  mean  any  day 
on  which  one  or  more  H-lB 
ii(?niiomigrantaper&nn.any  woik  at  any 
woiik«ito(s)  wiwB  the  area  of 
empleymoit  For  example,  one 
"woi|day"  would  be  oouatod  for  aday 
on  which  seven  H-'lB  nonimmigrsnts 
woriced  at  thrse  woricsites  widiin  one 
city,  and  one  "woricday"  woid<|  be 
oouxded  far  a  day  on  whichioBe  H-lB 
noninimigrant  woriced  at  one  woiksitB 
within  a  dty.  The  smployer  inay  rotate 
such  nnxtkers  into  virodcsitas  widiin  such 
area  of  employniBnt  or  may  maintain  a 
ocmstant  wodc  farce,  floevm*.  on  the 
first  day  after  the  accumulation  of  90 
woik^qrs.  the  employer  shall  not  have 
any  sadi  H-IB  nonimmigrantta)  at  any 
workfiteCs)  within  sudiaree  of  " 
employment  not  induded  on  a  certified 
LCA.  ^ 

(c)  At  the  Hcnimnhition  of  the  90  ~ 
workdays  deecxihod  in  parsgraph  (bX*) 
of  thii  section,  the  employer  shall  have 
ended  its  placement  of  allH-lB 
noniiamJyantW  at  any  woiksits(s) 
vdthih  the  area  of  en^iloyniant  not 
listed  on  the  labor  condition 
applieationr  orahall  have  filed  and 
received  a  certified  UbOr  condition 


application  for  the  area(s)  t^  intended 
employment  encompassing  such 
wc^csite(s]  and  performed  all  actions 
required  in  connecticm.with  such 
filing(s).  (e.g..  determination  of  the 
pre^niiling  wage;  notice  to  collective 
iwigaining  representative  or  onrsite 
-notice  to  vroiken). 

(d)  At  my  time  during  the  90-day 
poiod  described  in  paragraph  (b)(4)  of 
this  section, -the  emplc^er  nnqr  file  a 
laboroondition  applicaticm  for  the  area 
<  of  intended  emph^ment  encompassijag 
such  woriesiteCs),  performing  all  actions 
required  hioonnection  with  audi  labor 
oenditioD  aj^lication.  Upon 
oertificatian  of  such  LCA,  the 
employer's  obligation  to  pay  Federal  pet 
diem  rates  to  thieil-lB  nonimmigrBnt(s) 

-  diall  terminate.  (However,  see 

$ ,731(cM7KiUMC)  regarding 

paymant  of  bndness  ejqieeses  f(V 
smployee's  travel  (m  employer's 
huriness.) 

10.  -AppendixA  to  Sul^part  H — 
iSuidance  for  Determination  of  the 
"Actual' Wage"  is.mpublislied  as 
follows: 

dlppendfac  AtoSa^iert  H— GoidaBoe 
ferDsterwinatinB  of  the  "Actual  Wage" 

In  detemiining  tltamiuirad  wage  rate,  in 

.  additioa  to  obtaining  tlie  pravailing  wage,  the 

employer  mast  ettafaliah  uia  actual  wagi  foe 

-  the  oooopation  in  ndiich  tlM  H-lB 
noninHnignnt  is  eomloyad  by  the  employer. 
For  puiposes  of  esfmidiing  its 
oempeMation  ystam  far  worfaara  in  an 
flccnpatiooal  categocy,  an  araployer  may  take 
into  consideiationabfective  standards       "^ 
relating  to  experianoa,  qualificationB, 
•ducatioD,  specilic  job  responathtlity  and 
fanction,  niedaliasd  knowledge,  and  other 
lagttimata  businass  bcters.  The  use  of  any  or 
all  these  facton  is  at  the  disavtiOD  of  tbe 
amployer.  The  employer  mxist  have  and 
docunwnt  an  ob)acthre  system  used  to 
detannine  the  wegss  of  non-H-lB  wwnkars, 
and  ^pply  that  system  to  H-lB 
nonimmignntB  as  welL  it  is  not  sufficient  Cor 
the  en^loyer  simply  to  calculate  an  average 
wage  (H  allnoo-Ii-lB  employees  in  an 
occupation:  die  actual  wage  is  not  an 
"average  wage". 

The  documents  explaining  the  system  must 
be  maintained  in  the  public  disclosure  file. 
The  explanation  of  the  compensation  system 
imst  be  suffidantly  detailed  to  enable  a  tliird 
party  to  apply  the  system  to  anive  at  the 
actual  wrage  rate  computed  by  the  employer 
far  any  H-IB  nonimmigrant  The 
computation  of  the  K-lB  nonimmigrant's 
individual  actual  wage  rate  must  be 
documented  in  the  H-lB  nonimmigrant's 
pwiaonnel  file. 

Assuming  the  actual  wrage  is  higher  than 
dw  prevailing  wage  and  dius  is  the  required 
wage  rate,  if  an  amployer  gives  its  employees 
a  raiae  at  year's  end  or  if  the  system  provides 
far  other  ac^stments  in  wages,  H-lB 
nonimmigrants  must  also  be  given  the  raise 
(consistent  wiUi  legitimate  employer^ 
est^lished  criteria  sudi  as  level  of 


perfbtmanoe,  attendaDce,  etc.).  This  is' 
consistent  with  Cooipeiaianal  intent  that  H- 
IB  nonimmigrants  amd  sii&ilaiiy  employed 

.  U.S.  wodLars  be  provided  the  same  vragas. 

Where  the  employer's  pey  system  or  scaia 
provides  edfusbneots  during  me  validity 
period  of  the  LCA— e^..  cost-of-living 
tncraase  or  other  anninl  adjustments, 
increase  hi  the  antry-4evri  rate  far  the 
oociqMtion  due  to  market  faices,*ar  the 
emplayee  moves  into  a  more  edaanced  level 
in  me  same  occupation-'4ke  employer  shall 
retain  docnmsntation'explaining  the  rlmnfl^ 
and  deariy  ahoiwing  that  after  mch 
^(ustmeBts,  the  wages  paid  to  die  H-lB 
nonimmigrant  are  at  lesat  the  yaater  of  the 
adfustad.actual  wags  or  the  pravailing  wage 
far  diet)ociqwtion  in  the  area  of  intended 
employment 

.  The  following  womples  illustrate  these 
piinc^Ies: 

(2)  Worker  Ais  peid4iaOO  per  hour  and 
auperviaas  twe  employees.  Worker  B,  vdio  is 
similarty  qualified  and  pstfanns 
substantially  the  same  )ob  duties  except  far 
supervising  other  amployses,  is  paid  SS.00 
per  hour  becausehe/sfae  has  no  supervisory 

.  responsibility. 

The  compenMtioB  dtfiHsntial  is 
acceptable  iMcause  it  is  based  upon  a 
relevant  distinction  in  job  duties, 
responsibilities,  and  functions:  the  dtSsrence 
in  the  super»iaory  responsibilities  of  dw  two 
employees.  The  actual  wage  in  this 
occupation  at  the  worksite  far  workers  with 
supervisory  responsibility  is  $10.00  per  hour, 
the  actual  wage  in  this  occupation  at  the 
wocksite  for  workers  without  supenrisray 
responsibility  is  $8.00  per  hour. 

(2)  Systems  Analyst  A  has  experience  with 
a  particular  software  wtiich  the  employer  is 
interested  in  purchasing,  of  which  none  of 

^the  employer's  current  employees  have 
knowledge.  The  employer  buys  the  software 
and  hires  Systems  Analjrst  A  on  an  H-lB  visa 
to  train  die  other  amployees  in  ks 
qiplicatien.  The  employer  pays  Systems 
Analyst  A  mn«  than  its  other  Systems 
Analysts  who  are  otherwise  similarly 
qualified. 

The  compensation  difiiarential  is 
acceptalde  because  <^  the  distinction  in  the 
spadalized  knowledge  and  the  job  duties  of 
the  employees.  Systems  Analyst  A,  in 
addition  to  the  qualifications  and  dutiea 
nonnally  associated  urith  diis  occupation  at 
the  empk^er's  wotkata,  is  also  glacially 
knowledgeable  and  responsible  for  traiidng 
the  employer's  other  Systems  Analysts  in  a 
new  software  padcage.  As  a  result  Systems 
Analyst  A  command!  a  higher  actual  wage. 
However,  if  the  employer  employs  other 
similarly  qualified  systems  analysts  who  also 
have  uniqus  knowledge  and  perform  similar 
duties  in  training  other  analysts  in  their  area 
of  expertise,  the  actual  wage  for  Systems 
Analyst  A  would  have  to  be  at  leest 
equivalent  to  the  actual  wage  paid  to  sudi 
similarly  employed  analysts. 

(3)  An  enq>loyer  eeeks  a  scientist  to 
conduct  AIDS  research  in  the  employer's 
lalxwatory.  Research  Assistants  A  (a  U.S. 
wOTker)  and  B  (an  H-lB  nonimmigrant)  both 
hold  Ph.D's  in  the  requisite  field(s)  of  study 
and  hava  the  same  number  of  years  of 
exparience  in  AIDS  research.  However, 
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\  Aarialant  A'lAxpotenn  is  an  the 
cottiag  adgB  of  a  braakthnmgii  io  the  field- 
aad  his/her  w«k  Ustcsy  k  cUsttnguithed  by 
frsqiwot  pnise  apd  noQgnltkm  in  writiiig 
and  thmtgh  anands.  Reseereh  Assistant  B 
(the  Booiamignnt)  has  a  laspsctahle  wotk 
history  hot  has  not  conducted  msaarch  which 
has  bean  tetemttiaBaUy  laoognixad. 
Bmployar  pays  Raaaarch  Assistant  A  $10,000 
per  year  more  than  Research  Assistant  B  in 
rennyiitino  of  his/her  iim>a»alleled  expertise 
and  accompjishinents.  The  employer  now 
wants  to  hire  a  diird  Reaeeich  Assistant  on 
an  H-lB  visa  to  paiticipate  in  the  work. 

The  ififlwential  between  the  salary  peid 
Reseerch  Assistant  A  (the  U.&  worksr)  and 
Research  Assistant  B  (an  H-lB 
nonimoipant)  is  acceptable  because  it  is 
besed  upon  die  speciaUxed  knowledgB. 
expertise  and  experiance-of  Bessaich 
Assistant  A.  denaoostrated  in  writii^  The 
employer  is  not  required  to  pey  Rsseeich 
As^stant  B  the  same  wage  rate  as  that  paid 
Re  seal  eh  Assistant  A,  even  though  they  may 
have  the  same  Job  titlee.  The  ectual  w^(B 
required  for  the  third  Reseerch  Assistant,  to 
be  hired  on  an  H-lB  visa,  would  be  the  w^e 
paid  to  Research  Assistant  B  unless  iMi/she 
has  inlemetlonally  recogniwd  expertise 
similar  to  that  of  Reeearch  Assistant  A  As  set 

out  in  9 ^.731(lXA)  the  emplover  must 

have  snd  document  the  systam  used  in 
determining  the  actual  wage  of  H-lB 
nonimmigrant.  The  explanation  of  the 
system  must  be  such  that  a  third  party  may 
use  the  system  to  arrive  at  the  achial  wage 
paid  tfas  H-lB  nonimmigrant 

(4)  Employer  located  in  City  X  seeks 
experienced  mechanical  engineers.  In  City  X. 
the  prevailing  wage  ibr  sudi  engineers  is 
$49,500  annually.  In  setting  the  salaries  of 
U.S.  woricars.  employer  pays  its 
nonsupsrvisory  mechanic^  engineers  with  S 
to  10  years  of  experience  between  $50,000 
and  $75,000  per  year,  using  defined  pay  scale 
"steps"  tied  to  experience.  Employer  hires 
engineers  A,  B.  and  C.  who  eech  luive  five 
yeers  of  experience  and  similar  (^lalifications 
and  will  perform  substantially  the  same 
nonsupervisory  )ob  duties.  Engineer  A  is 
from  ]apan,  where  he/she  eems  the 
equivalent  of  $80,000  per  year.  Engineer  B  is 
from  France  and  had  been  eeming  the 
equivalent  of  $50,000  per  yeer.  Engineer  C  is 
from  India  and  had  been  eeming  the 
equivalent  of  $20,000  per  yeer.  Employer 
pays  Enginev  A  $80,000  per  yeer,  Enf^neer 
B  $5a000.  snd  Engineer  C  $204)00  as  the 
employer  has  had  a  long-established  system 
of  maintaining  the  home-country  pay  levels 
of  temporary  foreign  workers. 

The  IMA  requires  that  the  employer  pay  the 
H-lB  nonimmigrant  at  least  the  actual  wage 
or  the  prevailing  wage,  whichever  is  grester, 
but  there  is  no  prohibition  against  paying  an 
H— IB  nonimmigrant  a  greater  wage. 
Thffiefwe,  Engineer  A  may  lawfully  be  paid 
the  $80X)00  per  year.  Engineer  B's  salary  of 
$50,000  is  scceptable.  since  this  is  the 
employer's  actual  wage  for  an  engineer  with 
Engineer  B's  experience  and  duties.  Engineer 
Cs  salary,  however,  at  a  rate  of  $20,000  per 
year,  is  unaccepuble  under  the  law,  even 
given  the  employer's  "long-eetablished  'home 
country'  system."  since  $20,000  would  be 
below  both  the  actual  wage  and  the 


prevailing  wage.  The  latter  situatioo  is  an 
example  of  an  illegitimate  business  &clar. 
j.e.,  a  system  to  maintain  salary  parity  widi 
peers  in  the  country  of  origin,  whkfa  yields 
a  wage  below  the  required  wage  kveb. 


11.  In  5. 


repubUabed  as  follouvs: 
f 


_.84b,  paragraph  (c)  is 


(c)  In  the  event  that  the 
Administrator's  deteimination(8}  of 
wage  violation(s)  and  computation  of 
back  wages  an  based  upon  a  wage 
determinatitMi  obtained  by  the 
Administrator  frcHn  ETA  during  the 
investigation  (punuant  to 

§ .731(d)  of  this  pert),  and  the 

administrative  law  judge  determines 
that  the  Administrator's  request  was  not 
warranted  (under  the  standards  in 

§ .731(d)  of  this  part),  the 

administrative  law  fudge  shall  remand 
the  matter  to  the  Administrator  for 
further  proceedings  on  the  issue(s)  of 
the  existence  of  wage  violation(s)  and/ 
or  the  amotmt(s)  of  back  waged  owed. 
If  there  is  no  such  determinatian  and 
remand  by  the  administrative  law  judge, 
the  administrative  law  fudge  shall 
accept  such  wage  determination  as 
accurate.  Such  wage  determination  is 
one  made  by  ETA,  from  vrliich  the 
employer  did  not  file  a  timely  complaint 
throuc^  the  Employment  Service 
complaint  system  or  from  which  the 
employm  has  appealed  through  the  ES 
complaint  system  and  a  final  dedsioB 
therein  has  been  issued.  See 

§ .731  of  this  part;  see  also  20  CFR 

658.420  through  658.426.  Under  no 
circumstances  shall  the  administrative 
law  judge  determine  the  validity  of  the 
wage  determination  or  require  source 
data  obtained  in  confidence  by  ETA  or 
the  SESA.  or  the  names  of 
establishments  contacted  by  ETA  or  the 
SESA.  to  be  submitted  into  evidence  <a 
otherwise  disclosed. 
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DePARTMENT  OF  JUSTICE 

DniQ  Enforaemeiit  Acbnii  liebflUon 

21  cm  Parts  13M,  1310.  and  1319 

{PCA-^IMPI 

fWI1117-AA32 

nemoval  of  CaMitplion  tor  Certrin 


Under  «ia  Foo4  Drug,  and  CoanMOc 
Aet(FD«CAel) 

AOENCV:  Drug  Enlneement 
AdministratioD  (PEA),  Justice: 
action:  Propoeed  rule. 


t:  This  proposed  rule  is  issued 
by  the  Deputy  Administrator  of  the  Drug 
Enfoioement  Administntioa  (DEA)  to 
ramove  the  exomptioa  lor  certain 
products  oontainiiDg  pseudoephediine 
(which  an  lawfully  mariceted  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act) 
from  the  chemical  control  provisions  of 
the  Controlled  Substances  Act  (CSA). 
and  the  Controlled  Substances  Impart 
and  Export  Act  Due  to  the  large  scale 
utilization  of  ovw-the-counter  (pFVQ 
pseudoephedrine  poducts  for  the 
clandestine  manuacture  of  controlled 
substances,  the  DRA  has  determined 
that  certain  products  should  be  subject 
to  recordkeeping,  reporting,  registration 
and  notification  requirements  of  the 
CSA  to  prevent  their  diversion.  Sudi 
products  include  OTC  taUets.  capatdes 
and  powder'packets  containing 
pseudoephedrine  alone  at  in 
combination  widi  antihistamines, 
quaifenesin  or  dextromethorphan.  This 
action  also  {Hoposes  tfa^  the  threshold 
for  pseudorohedrine  beitaduoed  to  24.0 
grams  pseudorohedrine  base.  Such  a 
threshold  is  stiffident  to  permit  the 
purdiase  of  up  to  a  120  day  sui^ly  of 
pseudoephedrine  without  the 
application  of  regulatory  requirements. 
To  further  ensure  thaavailaUlity  of 
pseudoephedrine  products  to  legitimate 
consumen  at  the  retail  level,  tUs  action 
also  {Mopoaes  to  %iraive  the  registration 
reqtiirement  for  retail  distributon  of 
regulated  psetidoephediine  products. 
DATES:  Written  comments  and 
objections  must  be  received  by  Januaiy 
2,1996. 

FOR  FURTHn  MFOiilATION  CONTACT: 
Howard  McClain  Jr..  Chief,  Drug  and 
Chemical  Evahution  Section,  Office  of 
Diversion  Control,  Drug  Enfoocement 
Administration,  Washington,  D.C 
20537.  Telephone  (202)  307-7183. 

SUniLEMENTARV  WTOnMAHON. 

Badcgnmnd 

The  Chflmical  Diversicm  and 
Traffiddng  Act  (PL  100-690)  (CDTA) 


ainended  the  ContrdUed  StdMlanoaa  Act 
and  the  Contndled  Sidwtenow  Import 
and  Export  Act,  and  was  passed  ly 
Coosivv  to  control  die  divoEriaa  of 
Certain  dhemicals  Charain  refmed  to  as 
listed  chemicals)  that  wnv0cmuuj  far 
the  Illicit  produrtiott  of  caabroUed 
subetanoes.  The  CDTA  and  its 
imiiUHneptingregMladonsassetioitilin 
Title  2t«  Cede  of  FUaral  Bagulafiens 
(21 CFIQ.  partolSlO  and  1313,      ^ 
estnlished  a  system  of  noixdkeeping 
andrqxnting  raqninments  diroaj^ 
whiidi  DEA  and  Um  dMmliad  tmustiy 
could  identify  panoBs  seekiiw  to  dhrart 
listed  rheminsls  far  the  eaMttActure  of 
illidt  draas.  While  bulk  epbadltneend 
-peendoaiMaedrine  were  legtJrted  tmder. 
the  CDTA,  mhediine  and     ' 
peattaespliedriiM  tnodnctsifnomB 
lawfulfy  aiadcBtetiar  dMribnted under 
die  Pe<Hfal  Food.  Drug,  and  Oosmetic 
Act  (FDM:  Act),  warn  origbiaify  eaampt 
fcoia  CDTA  rsfnlations.  " 

Since  1960,  epiiediine^hes  been  uie 
primary  precursor  uaed  in  die 
clandestine  synthesis  of 
mediamphetiimine  in  the  lAdted  States. 
Chadestine  laboratory  oparetors  have 
exploited  the  ledt  of  «0Btnds  oo  CfTC 
ephedrine  prodocts  (such  as  tablets/ 
capsules)  to  purrhase  mjHions  of  doia§s 
unils  fartfae  agrndieais  of 

The  Domestic  Chandcal  Diversioo 
Coottol  AtX  (DCDCA)  aSl993  (Public 

.  Law  lOS^AOOHwoenM)  eOsctlve  on  April 
16, 1994.  TUaAet  ftotherataMided  Ae 
ConboOed  SobstaDoas  Act  and  the 
Cmarolled  Sahslaareeinmortend 
Bxpoft  Act  and  removed  the  wxemp^iop 
Jot  Ciioee4ransartiens  Involving 
producsls  which  arr  mtif  "^f*  er 
disikibuted  lawftiUy  in  the  U.S.  nadar 
yiePodfltal  Food.  Dnigr  end  Goamettc 
Act,  if  thaso  produols«ontain-epiiedrfaie 
[or  tis  salts,  optical  Jsnroers,  orealtaof 
optical  iaoman)  as  the  onfy  edhre 
medicinal  ingrediant  oroontain 
mhedrinein  cembinailoa  with 
tnempeutically  ifi«*gnm#sMit  qnantitiee 
of  another  actiwaediainal  inyndianL 
Thds  sin^  endty  ephedzine  praducts 
became  mbject  to  raportingk 
recofdkseping  and  notificatian 
requirements  of  the  CSA.  The  OCOCA. 
hoafBver,  did  not  ramove  the  ejiiuption 
provided  faepseodoej^ediineOrC 
products,  since  dieicnown  illicit  narof 
psepdoephedrlne  was  reledvefy 
infrequent  ndien  the  DCDCA  was 
enacted. 

.    The  DCDCA  alaaprovidad  the 
Att«ney  General  with  the  andtofity  to 
renuivadn  socamptiaB  far  an^  tkng 
]xodtict  containing  a  Itoted  aamioal 
upon  a  determination  diet  the  clitig 
product  is  being  divartid  forme  in  dm 
illicit  production  of  a  oontroUad 


substance.  In  addition,  the  DCDCA 
fanpoeed  registration  rsquirenMnta  for 
List  I  chemiRal  handlos.  :  ^  v. 

The  CDTA  established  a  syetedi  triT 
thresholds  finr  each  listed  chemical  to 
deteimkie  nidiich  transactions  would  be 
subject  to  regidatoiy  controls.  Reporting, 
recordkeejring  and  notification 
requirements  «pi^  to«ll  regulated 
transactions  wmidi  meet  or  exceed  these 
threshidd  amounts  of  a  listed  cheodoaL 
Tlie  threshold  for  ephedrine  was 
(uiginally  estabUsfaed  as  1.0  kilogram  for 
dtanestic,  inqioit  and  e^qpoit 
transactions.  Ilw  thrsshold  of  1.0 
kilogram  ef  ephedrine  bese  is  equivaknt 
to  greater  than  46,800  q»hediine2Smg 
dosage  units.  Even  thoi^  the  dosags 
form  exemptttm  was  eliminated  by  the 
DCDCA.  a  IX)  kilogram  thretdudd  was 
not  adequate  to  prevent  the  mifgninnant 
diversiaa  of  qdiediine  to  clandestine 
laboratories  in  the  Ihiited  SUtOs. 

Qveo  evidence  of  the  large  scale 
diversion  of  ephedrine  from  various 
b^pes  of  outlets  and  the  pid>lic  health 
ureat  inqmsed  by  the  diversion  of  diese 
products,  the  DEA  determined  that 
additional  action  was  needed  to  prevent 
further  diversitm.  Efbctive  November 
10, 1994  (59  ¥R  51365)  the  DEA 
eliminated  die  dueahold  for  ei^iedrine. 
.Snhseqwently,  all  rsgidated  transactions 
of  ephedrine  became  subject  to 
lepoding,  rscordkaeping  and 
notificatian  requirsments  of  the  CSA 
rsordless  of  size. 

lire^Kmse  to  regtdatory  and  other 
actions  taken^ainst  singk»'«ntity 
ephedrine  inoducts,  dandestine 
leboratoiy  eperatoits  have  again 
Mtempted  to  circumvent  CSA  chemical 
controls  in  an  effort  ^o  obtain  precursor 
material.  Tha  search  for  unregulated 
souross  of  precursor  material  has  led  to 
the  dlversitm  and  illicit  utilization  of 
OTC  ephedrine  combination  products 
-  and  OTC  pseudoephedrine  products. 
The  DEA  is  aurendy  reviewing  the 
regidatoiy  tiptions  ««^udi  addrwsthe 
diversion  of  OTC  ephedrine 
combination  poducts.  This  issue  will 
be  addressed  in  the  near  future. 

Pseudoephedrioe  and  ephedrine  are 
related  as  diastsreomers.  Because  of  this 
structural  relationship,       .     :" 
pseudoephedrine  can  serve  as  a  direct 
substitute -for  e{rfiediine  in  the  synthesis 
of  methamphetamine.  Clandestine 
laboratory  operators  are  exploiting  die 
lackofiegulatoiy  controls  on  OTC 
psetidoeithedrine  products  by  obtaining 
pseudoephedrine  for  use  as  precursor 
material  far  the  synthesis  of 
methamidietamine. 

Due  to  the  significant  increase  in  die 
utdization  of  pesudoephedrine  products 
imr  the  illicit  manufrtcture  of  thare 
ctmtrolled  substances,  the  DEA  Deputy 


Administrator  has  determined  diet  some 
of  those  products  should  be  subject  to 
recotdVewpIng,  reporting,  legistiation 
and  notification  raquirements  of  the 
Controlled  Substances  Act  and  tlw 
Contndled  Substances  import  and 
Export  Act,  in  ord»  to  prevent  their 
dlversitm.  This  action  proposes  to 
remove  the  exemption  for  certain  OTC  ' 
products  onntwinfng  peeudoephedrine. 
These  poeudoepheddne  products  shall 
dierefaie  be  subject  to  regulatory 
provisions  of  the  CSA. 

XaeBOfval  ef  Bxan^ptieB 

21  U.S.C  814(a)  provides  durt  die 
Attorney  General  may  ramove  from 
exeaqition  tmder  21  U.S.C 
802(39)(AXiv)  any  drug  or  grotip  of 
drugs  diat  die  Atlomay  General  finds  is 
bring  diverted  to  obtain  a  listed 
dieminal  for  use  in  the  illicit  production 
of  a  controlled  substance.  21  U.S.C 
614(b)  fiiither  provides  that  in  removing 
the  exemption  ba  a  drug  or  gnmp  of 
drugs,  the  Attorney  General  shall 
consider  (1)  the  scope,  duration,  and 
significance  of  the  diversion,  (2)      / 
whether  the  drug  or  grtmp  of  drugs  is 
formulated  in  suoi  a  way  that  it  cannot 
be  eesily  used  in  the  illicit  production 
of  a  controlled  substance  and  (3) 
whedier  the  listed  dieminal  can  be 
reedily  recovered  from  the  drug  or 
ooup  of  drugs.  A  summary  aiial3rsis  of 
uiese  factors  follows. 

Melhamphetamine  is  the  most 
prevalent  controlled  substance 
clandestinely  synthesized  in  the  United 
States.  Between  Januaiy  1, 1994  and 
Septmnber  15,1995  the  DEA  has  been 
involved  in  die  domestic  seizure  of  453 
methamphetamine  laboratories. 
Eldmdrine  and/or  peeudoephedrine 
were  utilized  as  the  i»ecursor  material 
at  ^iproximately  85  percent  of  these 
Idioiatories. 

Evidence  of  the  illicit  utilization  of 
pseudoephedrine  in  dsndestine 
laborataries  is  increasing.  The 
identification  of  OTC  pseudoephedrine 
products  at  clandestine 
methamphetamine  laboratories 
increased  dramatically  in  1995. 
Pseudoephedrine  was  utiliiad  in  at  leest 
11  percent  of  the  laboratories  aeizad  in 
1994  and  22  percent  in  1995.  The  IXA 
and  local  law  enforcement  have 
intercepted  and  seized  millions  of 
pseudo^hedrine  dosage  tmits  from 
mail  order  shipments  destined  for 
individuals  far  subsequoit  use  in  the 
illicit  manufacture  of 

ifmrtiemphntamina. 

PsmidoeiAedrine  is  availdile  in  a 
variety  of  dosage  forms  either  as  single 
entity  products  or  in  combination  with 
one  or  more  other  active  medicinal 
inpedients.  While  the  majority  of  OTC 
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pomdoq^iediiiie  products  cumntly 
used  for  the  ilBdt  production  of 
methuuphetamine  are  siogle  entity 
poducts.  sooie  combination  products 
fiave  beaaidantified  at  clandestine 
laboratnies.  The  IffiA  has  reviewed  tbe 
various  pseudoephedrine  dosage  forms 
and  available  oombinations  of 
in^edients.  Some  of  these  products  are 
funnilBted  in  such  a  way  that  the 
product  itself  can  be  used  in  the  illicit 
productloo  of  mathamphetamine:  others 
are  fannulated  in  such  a  way  that 
pseudoei^iedrine  can  be  readily 
recovoed  horn  the  product;  and  some  of 
these  products  are  fbcmulsted  in  such  a 
way  that  the  manufactun  of 
methanq^Mtamine  is  impeded.  Based 
cm  this  Mttalysis.  the  PEA  has 
determined  that  OTC  soUd  dossgs  fonn 
products  (Le.  taMats»  capsules  and 
powdar  pockets)  lavdully  marlcsted 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  which  contain 
pseudoephedrine  in  comUnatian  with 
acetaminrahsii.  aqiirin  or  ttmprofon  are 
foimulated  in  such  a  way  that 
pseudoephedrine  csnnot  be  readily 
recovered  and  these  products  sre  liot 
easily  used  ss  precursors  for  the  illictt 
productioo  of  methamphetamine.  In 
addition,  the  DEA  has  determined  that 
OTC  liquids,  syrups  and  soft  gslatin 
capsules,  wludi  are  lawfully  marketed 
under  the  Food.  Drug,  cod  Cosmetic  Act 
and  which  contain  pseudoe|diedrine 
eithn  as  the  sole  aclive  ingredient  or  in 
mmhinatiop  with  other  active 
ingredients,  are  formulated  in  such  a 
way  that  the  paeudoephedrine  cannot  be 
readily  recovered  ana  the  products    ' 
cannot  be  eesily  used  in  the  illicit 
pn)ducti(m  of  methamphetamine. 

Thus  the  IKA  is  proposing  to  remove 
the  exempticm  under  21  CFR 
1310.01(fHlKiv)  for  OTC  soUd  dosage 
bum  pseudoephedrine  products  (Le. 
tablets,  capsules  and  powder  packets) 
lawfully  marketed  xiaitr  the  Food, 
Drug,  and  Cosmetic  Act.  which  do  not 
contain  therapeutically  significant 

Siantities  of  scetaminophen,  aspirin  or 
uprofon.  These  products,  which 
include  tablets,  capsules  and  powder 
packets  containing  pseudoephedrine  as 
the  sole  active  in^edient  or  in 
combination  with  one  or  more  active 
indgredients  such  as  antihistamines, 
guaifenesin  or  dextromethorphan,  will 
be  sub|ect  to  the  regulatory 
requirements  of  the  CSA. 

For  purposes  of  this  paragraph,  the 
term  "therapeutically  significant 
quantities"  shall  apply  if  the  product 
formiilation  (i.e.  the  qiialitative  and 
quantitative  composition  of  active 
ingredients  withis  the  product)  is  listed 
in  current  editions  of  the  American 
Pharmaceutical  Association  (APhA) 


Handbook  of  NonPrssoipticm  Drugs; 
Drug  Facts  and  Corwarisons  (pubuahed 
by  Welters  Kluwer  Company);  or  USF 
DI  (published  by  the  authori^  of  the 
United  States  Pharmacopeial 
Convention.  Inc.).  For  drug  products 
having  a  finmulsutian  not  found  in  the 
above  compendiums,  the  DEA 
Administrator  shall  determine,  pursuant 
to  a  written  request  as  specified  in 
Section  1310.14,  whethw  the  active 
medicinal  ingredients  sre  jwesent  in 
quantities  considered  therapeutically 
rignificant  for  purposes  of  mis 
paragraph. 

The  exemption  provided  under  21 
CFR  1310.01(f)(lXiv)  will  remain  for 
liquids,  syrups,  and  soft  gelatin  capsules 
containing  pseudoephedrine  and  any 
type  of  aolid  dosage  form  product  which 
contains  pseudoephedrine  in 
combiiution  with  therapeutically 
significant  quantities  of  either 
acetaminophen,  aspirin  or  ibuprofim 
provided  that  the  product  is  lawfiilW 
marketed  under  the  Focxi.  Drug,  ancl 
Cosmetic  Act.  In  additicm.  the  proposed 
regulations  allow  pseudoepheorine 
pres(3iption  products.-  regardless  of  the 
product  formulation,  to  remain  exempt 
from  the  proposed  regulaticms.  given 
existing  distributicm  and  dispensing 
requirements  already  imposed  under  the 
Federal  Food.  Drug  and  Cosmetic  Act 

Pursuant  to  21  U.S.C.  814(c),  tibe  DEA 
has  c(»sidered  the  evidsncs  of 
diversicHi  of  the  above  listed 
pseudoephedrine  products,  the  pattern 
of  diversion  of  ephedrine  producrts. 
including  combination  products  aiid 
other  relevant  data,  and  has  determined 
that  the  affected  group  of 
pseudoephedrine  products  is  limited  to 
that  necessary  to  prevent  the  diversion 
of  pseudoephedrine  products  to  illicit 
methamphetamine  laboratories. 

Revision  of  Threshold 

The  (ouTent  threshold  for 
pseudoephedrine  is  1.0  kilogram  for 
domestic,  import  and  export 
transactions.  Even  if  the  exemption  fm 
certain  OTC  pseudoephedrine  products 
is  eliminated,  a  1.0  kilogram  threshold 
is  not  adequate  to  prevent  the 
significant  diversion  of  these 
pseudoephedrine  products  to 
clandestine  laboratories.  The  threshold 
of  1.0  kilogram  of  pseudoephedrine  base 
is  equivalent  to  greater  than  20,000 
pseudoephedrine  HCl  60  mg  dosage 
units.  Therefore,  the  DEA  proposes  to 
reduce  the  threshold  for 
pseudoephedrine.  In  order  to  ensure 
that  OTC  pseudoephedrine  products 
remain  arailable  to  those  individuals 
who  utilize  these  decongestants  for 
legitimate  medical  purposes,  the  DEA 
proposes  to  establidi  the  threshold  fw 


pseudoq»hedrine  at  a  level  consistent 
with  paraonal  uae.  As  such,  individuals 
who  purchase  below-doeshold 
({uantities  intended  for  legitimate 
personal  medical  ues.  andretailers  wdio 
sell  below-threshold  quantities  far  use 
by  individuals  for  legitimiate  persmial 
medical  use,  will  not  be  adversely 
impacted  by  these  regulations. 

the  Food  and  Drug  Administration 
(FDA)  haa  established  e  labeling 
requiramant  whidi  sets  the  Tnavimnpr 
adult  daily  doaage  of  paeudoqthedrine 
St  60  mg  every  6  houn  or  240  mg  per 
day.  A  120  d^  sapptv  of 
pseudoephedrine  st  the  nia»<mii«Ti  dsily 
recxmunsnded  doee  of  240  mg 
pseudoepheAine  hydrochloride  per  day 
is  equivuent  to  28.9)  em  of 
pseudoephedrine  hy^chloride  or  23.7 
gm  psendo^hedrinsbese.  Thaiefore, 
the  ISA  proposes  to  establish  a 
thra^ioki  of  24.0  grams 
pseudoejrfiedrine  bese.  Such  s  threshold 
will  allow  the  purduue  and  sale  of  up 
to  120  day  supply  of  pseudoephedrine 
fat  oersonal  legitimate  medical  use, 
without  the  aj^lication  of  regulatory 
requirements.  This  will  allow  continued 
to  theae  products  for  legitimate 


use. 


Waiver  eflagistreUen 

In  an  effort  to  ensure  the  ccmtinued 
availabilihr  of  pseudoephedrine 
products  for  legitimete  persimal  use  at 
the  retail  level,  the  DEA  also  proposes 
a  waiver  from  ragistraticm  for  sny  leteU 
distrilmtor  of  regulated 
pseudoephedrine  products.  The 
Buthority  fiv  jwoviding  a  waivw  is 
clearly  set  forth  in  21  U.S.C  Section 
822(d)  whereby  "The  Attorney  General 
may.  by  regulation,  waive  the 
recpdrsmeet  for  ragistraticm  of  certain  . 
manufacturers.  diMributors,  or 
dispensers  if  he  finds  it  ccmsistent  with 
thepubUc  heelth  and  aafoty." 

Tnerefbre  retail  distributora  (defined 
under  21  CFR  1100.02  as  selling  only 
perscmal  use  quantities  to  walk-in 
cnistomen)  of  regulated 
pseudoephedrine  pnxhicts  wcmld  not  be 
required  to  obtain  a  DEA  ragistraticm  for 
such  transacrticms. 

As  discussed  later,  it  is  estimated  that 
there  are  approximately  750.000  retail 
distributors  of  pseudoephedrine  in  the 
U.S.  Siich  a  waiver  would  benefit  the 
vast  majority  of  diese  distributors.  Firms 
engsging  in  above-threshold 
transacticms  of  non-exempt 
pseudo^hedrine  products,  however, 
would  not  be  retail  cfistributon. 
Ther^ore  they  wcmld  be  recpdred  to 
obtain  a  DEA  rsgistratian  as  a 
distributor,  maintain  records  ss 
specified  in  21  CFR  1310.04  and  report 
suspicious  transactions  as  specifiecl  in 


21  CFR  1310.05  notifirartOB 
relpiiiement  In  eddidon.ril  importers, 
ej^pcnters  and  other  types  of  distribulais 
.  o^ncm-exempC  psew 
pabducto  would  be  leqidied  fio  register 
wf  th  the  DBA  and  erould  be  eubfact  to 
dm  full  regulatory  provlsiona  (if  die 
CentroOed  Subelanoes  Act  ami  ^nm 
CMitioUed  SiAstapQaa  kaqport  and 
Enort  AcL 

The  eJaudsstlaiB  anawiMfarthae  and 
abuse  of  methsaqihelanilne  are  ssriotts 
national  piMic  heaUh  pioUaais  widdt 
require  Fedsral  aottoB.  Coe^eniss 


cxmunsToe  eie  supptyiaglMee 
clandssdne  lebesalarisa.  tai  aaelfast  to 
ninimiae  the  iapast  of  Ae  proposed 
rqgulations  on  AelegttiBUte  inAMtry, 
the  DEA  has  exandned  various  options 

available. 

The  DEA  is  awneof  the  leigs  SGsle 
legitimate  uae  of  OlCpeeude^kedrlae 
products  and  their  widsqueed  . 
distiibutianal  letail  Qutlels.  Hewavsr. 
the  KA  bdieves  diatdieieglstretian. 
recordkeeping,  reporting  end 
notlficatiatt  requirenMnta^Mt  have  been 
sucoessfidly  uied  to  Hmit  the  dtoanion 
of  other  diemicala  to  dandeatine 
liftKwatories  am  needed  to  control  this 
ptoUem. 

The  DEA  has  determined  that 
apprajdmately  790.000  rat^ 
distributars  and  an  undalssmiaad 
number  of  other  distributors  wouU  be 
impected  if  pseudoephedrine  products 
wpre  made  sid^ect  to  dw  full  exteot  of 
die  CSA  chemical  rsguktwy.piOfvislons. 
.  However,  in  rsoogniiilng  Iheaeed  to 
limit  the  rsgulatcny  bnrain  en  haiidlers 
of  pseudoephedrine  prpducils  to  the 
Tnipjiniiin  level  necesssiy  to  psevastf  the 
large  scale  diversion  of  these  moducts 
for  clandestine  use.  the  DEA  has  taken 
«^gn<fir»nt  stops  fo  T***"'"***"  the  buiden 
oh  the  750.000 rstailers  whosell diese 
pseudoefdiedrineprodttcta.'         . 

nrst,  given  the  UtigB  muDbsr  of  letafl 
distributors  who  handle  these  products 
ia  the  United  States,  the  DEA  has 
proposed  that  relief  be  provided  by 
providing  e  waivflr  from  ragislradon  for 
these  (UaMbutocs.  Thus,  dm  proposed 
regulations  primarily  impact 
distributon  %^o  ate  not  daseifiedes 
retail  distribiitarB.'niBse  distributors 
iac:tude  mail-order  and  idudesale 
distributors.  The  DEA  hes  attemptsd  to 
identify  the  number  of  fiime  eddch  will 
be  impaded  by  thsee  regulations.  This 
rfview  induded  consultation  widi 
iadustty  assodstions  and  odi»  Fedsral 
and  local  gevenuneirt  ageaades.  These 
entities  wers  onfy  aUe  toidaotlfy  a 
ttoaitad  number  of  oawljr  affected  firms. 

Secondly,  die  OBA  has  Umitiid 
dmbcds  to  a  qiedfic  grocqp  of -_ 
which  have  been  demonstrated  to  be 


most  readily  used  for  illidt  purposes. 
The  DEA  believes  that  this  approach 
provides  etbctive  protec:tion  against 
diversfam  while  minimirihg  the  burden 
cm  industry.  Thirdly,  the  proposed  __ 
regulations  allow  for  the  purchase  and 
saite  aivcp  to  a  120  day  supply  of 
pseudogdrndrine  for  personal  legitimate 
medicd  use,  without  the  ^qdication  of 
regulatory  requirements. 

The  DBA  has  consulted  with  the 
Nationel  Wholesale  Dniggista 
Association  (NWDA)  in  an  effort  to 
determine  die  potential  size  of  the 
impected  hidustry.  According  tO  NWDA 
scHiroes,  there  sre  appnndmately 
750,000  retail  distributors  in  die  U.S. 
which  sell  over-the-counter 
pseudoephedrine  products. 

In  addition,  the  KA  has  met  with  the 
Ncmprescripticm  Drug  Manufacturen 
Assedation  (MDMA)  regarding  the  U.S. 
peeudo^wdrine  market  and  to  obtain 
input  cm  the  distribution  of 
pseudoephedrine  for  legitimate  medical 
use.  MDMA  has  further  cxmfirmed  thst 
them  are  approximatel^750.000  retail 
distrAutors  of  over^ie-oountsr 
prodhicta  in  the  U.S.  NIA4A.  t^iich 
Stated  that  ita  members  account  for  the 
manulscftura  of  ow  90  percent  of  the 
over-the-counter  drugs  maricetsd 
domestically,  informed  KA  that 
member  oomiMmies  primttily  distribute 
pseudomhemine  in  psdcage  siaes 
ranging  from  10  to  60  solid  dosags  unite 
per  pacdcage.  In  Sn  effort  to  reduce  the 
adverse  impact  upcm  thoee  who  sell  and 
purchase  Meudoefdiedrine  produeto  at 
the  retail  toveU  die  DEA  ensured  thst 
the  proposed  threshold  was  well  above 
the  stamlard  package  siae  manufoctured 
by  NUMIA  members  and  distributed  by 
retail  distributcxs.  The  proposed 
threshold  <d  24.0  grams 
pssudoepbedrine  base  ie  equivalent  to 
488  pseudoephedrine  hydrochloride  60 
mg  oosage  units. 

The  primary  impact  of  the  im>posed 
rsgul^ons  will  be  upon  those  entities 
not  classifi*«<  as  retail  distributors.  Such 
entities  include  mail-order  distributors 
snd  wholenle  distribnton.  The  KA 
has  attempted  to  cjuantify  the  nimiber  of 
diese  distributors  in  the  U.S.  The 
NWDA  informed  the  DEA  that  ita  1993 
Operating  Survey  indicated  that  70  full- 
line  drugvdioleralers  (who  distribute 
both  pcescripticm  snd  over-the-cxiunter 
produeto)  distributed  nearly  80  percent 
of  the  prescription  drugs  in  the  U.S.  in 
1903.  These  foil-line  drug  wholesalers 
operated  q>pn»dmately  230  distributicm 
centers.  Ciumnt  information  provided 
by  NWDA  indicetes  Uiat  due  to 
consolidation  within  the  drug  wdmlessls 
industry,  there  are  cunenUy  only 
qiproxhnately  50  fidl-line  whcdesale 


distributars  supplying  this  market  in  the 
U.S. 

Tliese  firms  sre  already  CSA 
registranto  and  as  such  woidd  not  need 
to  <^»tain  a  seperate  registration  under 
the  proposed  wgulations  (21 CFR 
1309.25).  In  adStian.  die  impect  upcm 
these  fun-line  distribiiton  wffl  be 
minimiaed  since,  oursuant  to 
1310.06(b),  ncxmsl  business  records 
shall  be  oonsidaaed  adequate  if  diey 
contain  die  informatien  required  in  21 
CFR  1310.06(a)  and  are  readily 
retrievable  fkom  other  business  records. 

Tlw  NWDA  was  imsble  to  provide 
estfiooates  of  the  percentage  of  the  over- 
the-oiuntsr  omrket  signed  by  dieee 
full-line  distributors  but  informed  DBA 
of  the  exigence  of  odisr  smaller 
wholesale  distributars  vidio  cmly 
distiibute  over-the-counter 
pseudo^iedrine  produc:ta.  These 
wholesale  distributms  will  be  impacted 
by  the  pnqtoeed  regulations  since  they 
wdll  be  reipdrad  to  rsgMter  with  the  DEA 
and  ensure  diat  recorcb  maintained  are^ 
adecpute  to  meet  die  requiremento 
under  Section  1310.06. 

In  additicm  to  contact  with  the 
industry  essodaticms,  die  DEA  has 
contacted  the  Nationsl  Assodation  of 
Boards  of  Fhasmacy  and  individual 
State  Boards  of  Pharmacy  in  an  attempt 
to  cpiantify  the  number  of  these 
di^butors  currently  eventing  in  the  > 
U.S.  whicdi  wUl  be  impected  by  these 
rsgulaticms.  The  DEA  has  not  been 
successful  in  quantifying  the  number  of 
these  firms  operating  in  the  U.S.  or  in 
finding  s  prolnsional  sssodation  which 
repraseate  these  business  entities. 
However,  the  SMe  of  Idaho  licenses  sll 
business  entities  which  distribute  over- 
the-counter  producta  into  or  within  the 
state.  The  Idsho  Bosrd  of  Pharmacy 
indicated  that  the  ma|c»ity  erf  the 
distributors  are  actually  outside  of  Idaho 
and  that  only  418  distributon  are 
licensed  to  distributo  drug  i»oducta  into 

Idaho. 

The  DEA  has  tftonpted  to  limit  the 
regulatory  burden  cm  pseudoephedrine 
handlers.  The  pn^msed  regulations 
include  provisicms  which  misure  diat 
the  7SOJ0OO  retailers  of 
pseudoephedrine  will  not  be  adversefy 
impacted.  These  750.000  retsil 
distributars  will  not  be  required  to 
roaster  or  maintain  recoros  unless  they 
engage  in  transactions  of  a  fimited  group 
of  pseudoeidiedrine  (Hoducto  in 
quantities  wdiioh  exceed  a  120  day 
supply.  Therefutt  the  vast  ma)ority  erf 
retail  distributors  wMl  not  be  impacted 
by  these  legulstioos. 

WhHe  overtypes  of  distributors  will 
be  subject  to  the  proposed  reguktcay 
contr^.  the  DEA  ( in  omsultation  with 
industry  sssedations  snd  other 
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govanuMBt  agBodm)  ha»  been  able  to 
identify  anfy  a  limited  number  of  then 
newly  afiected  finns.  The  DEA 
wekomee  any  inlotmatian  leguding  the 
number  of  entitiea  affscted. 

The  Attorney  General  has  delegated 
authority  under  the  CSA  and  all 
nibeequent  amendments  to  the  CSA  to 
the  Administrates  of  the  TOA  (28  CFR 
0.100).  Hw  Administrator,  in  turn,  has 
redelegated  this  authority  to  the  Deputy 
AdministrBtar  pursuant  to  28  CFR 
0.104. 

The  Deputy  Administrator  has 
reviewed  this  ngulation  and  by 
approving  it  certifies  that  this  ngulation 
will  not  have  a  rfgwiftnant  economic 
impact  on  a  substantial  number  of  small 
aattities. 

This  proposed  rule  has  been  reviewed 
pursuant  to  the  principles  of  Executive 
Order  12866.  It  has  been  determined 
that  the  pttyosed  rule  is  not  significant 
regulatory  action  and  thasefore  has  not 
fbeenjeviewed  by  the  Office  of 
Managsment  and  Budget  pursuant  to 
Executive  O^der  12866. 

This  proposed  action  has  been 
analyaad  in  aocodanoe  with  the 
pcindplas  and  critaria  in  E.0. 12812, 
■id  it  has  been  determined  that  the 
pcopoeed  rule  does  not  have  suffident 
isderaliam  implications  to  wanant  the 
praparatian  of  a  Federalism  Assessment 

21  CFR  Fait  1309 

Administrative  practice  and 
proosdure.  Drug  traffic  control.  Security 
measures.  List  I  snd  List  II  chemicals. 

21  CFR  Part  1310 

Drug  traffic  control.  Repeating  and 
renowfteeping  requirements.  List  I  and 
List  n  chemicals. 

0 

21  CFR  Part  1313 

Drug  traffic  control.  Imports,  Exports. 
Transshipment  and  in-transit 
shipments.  List  I  and  List  D  chemicals. 

For  reasons  as  set  out  above,  21  CFR 
Parts  1300. 1310  and  1313  are  proposed 
to  he  amended  as  follows: 


PAWTIHW    [AMENDCPI 

1.  The  authority  citation  for  Part  1309 
continues  to  read  as  follows: 


21  U.S.C  821. 822. 823,  834. 
830. 87Kb).  875,  877,  958. 

2.  Section  1309  is  proposed  to  be 
amended  1^  adding  a  new  paragraph 
1300.28  to  read  as  follows: 


fliSMiai 

ofeartriap 


afraMI 
Husjilisiiilm 


pseudoephedrine  that  is  regulated 
pursuant  to  Section 
1310.01(f)(l)(iv)(AM2).  The  term  retail 
distributor,  as  defined  in  Section 
1309.02(g),  means  a  distributor  whose 
List  I  chemical  activities  are  restricted  to 
the  sale  of  drug  products  that  are 
regulated  as  list  I  chemicals  pursuant  to 
Section  1310.01(fHlMiv).  dirwrtfy  to 
walk-in  custimiers  for  personal  use.  For 
purposes  of  this  paragraph,  sale  for 
personal  use  means  the  sak  of  below- 
threshold  quantities  in  a  single 
transaction  to  an  individual  for 
legitiniato  medical  use.  (The  threshold 
of  24.0  pams  pseudoephedriae  base  is 
equivalent  to  488  pseudoephedrine 
hydrochloride  60  mg  dosage  units.) 

3.  Sectioi  1309.71  is  proposed  to  be 
amended  by  revising  paragraph  (aK2)  to 
read  as  follows: 


fiaOUTt 


(a)  •  •  ' 

(2)  In  retail  settings  open  to  the  public 
where  drugs  containing  List  I  chemicals 
that  are  regulated  pursuant  to  Section 
1310.01(f)(lKiv)(AMl)  ere  distributed, 
such  drugs  will  be  stodud  behind  a 
counter  wdiere  only  employees  have 


PART  mo    CAMEWPEpl 


1.  The  authority  citation  for  Part  1310 
omtinuee  to  read  as  foDowrs: 


The  requirement  of  registration  is 
waived  far  any  retail  distributor,  for  the 
distiiburion  of  any  |»oduct  containing 


r  21  U.S.C  802,  830.  871(b). 

2.  Section  1310.01  is  propoaed  to  be 
amended  by  revising  paragraph 
(fXl)(iv)(A)  to  read  as  follo%vs: 

fismoi    DeflnMona. 

•        •        •        •        • 
(!)•.. 

(1)'  •  • 

(iv)*  •  • 

(A)(1)  The  drugcontains  ephedrine  or 
its  salts,  optical  isomefs.  or  s^s  of 
optical  isomers  as  the  only  active 
medicinal  ingredient  or  contains 
ephedrine  or  its  salts,  optical  istMnera,  or 
salts  of  optical  isomen  and 
therapeutically  inrignifi/^n*  quantities 
of  another  active  medicinal  ingredient 
For  p\apoees  of  this  paragraph,  the  tann 
"thnapeutically  insignificant 
quantities"  shall  apply  if  the  product 
formulation  (l.e.,  the  qualitative  and 
quantitative  composition  of  active 
ingredients  within  the  product)  is  not 
listed  in  current  editions  of  the 
American  Phannaceutical  Association 
(APhA)  Handbook  of  NonPreecriptirai 
Drugs;  Drug  Facts  and  Comparisons 
(published  by  Wolten  Kluwer 
Company):  or  USP  DI  (published  by  the 
authority  of  the  United  States 


Phannacopeial  Conventian,  Inc.):  or  the 
product  is  not  Usiad  in  Saction  1310.15 
as  an  exempt  drug  product.  For  drug 
products  having  formulations  not  found 
in  the  Aom  nninpiMHiin»yj  the 
Administrator  shall  determine,  pursuant 
to  a  written  request  as  ^Mcified  in 
Section  1310.14.  whether  the  active 
medicinal  ingredients  are  present  in 
quantities  consideied  therapeutically 
significant  for  purposes  of  tnis 
paragraph:  or 

U)  The  drug  is  an  ovsr-the-counter 
(OTC)  solid  dosage  form  product  (tablet, 
capsule  or  powder  packet)  which 
oontahis  psaudoaphadrina  or  its  salts, 
optical  isomen,  or  salts  of  optical 
iaoDMCs  but  does  not  contain  either 
arataminophan.  aq>irin  or  ibuprofen  in 
thaiapeuticaUy  significant  quuitities. 
For  purposes  of  this  perapaph.  the 
qnokitias  of  either  acetuninophan, 
aspirin  or  ihuproisn  prsaeut  in  a 
psendeaphedrine  dn^  product  shall  ha 
oonsidared  to  be  ptesnit  in 
"thasqMuticaUy  signiflcent  quantitias" 
if  the  product  fonimlation  (La.  the 
qualitative  and  qnantitattve  oomposltian 
(^active  ingredients  within  die  product) 
is  listed  in  curient  editiana  of  the 
American  Pharmaooutfcal  Association 
(APhA)  Handbook  of  NooPrsacriptioo 
Ikugs;  Dkug  Facts  and  Gtimparisans 
(published  by  Wohers  Khnver 
Company):  or  USP  DI  (piddished  by  the 
authnlty  of  the  United  States 
Phannacopeial  Convention,  inc.):  or  the 
product  is  listed  in  Section  13iai5  as 
an  exempt  drug  product  For  dmg 
products  having  a  fonnuktion  not 
found  in  the  i^ove  compendiums,  die 
Administrator -shall  determine,  pursuant 
to  a  written  request  as  specified  in 
Section  1310.14,  whether  the  active 
medicinal  ingredients  (acetaminophen, 
aspirin  or  ibaiirofan)  are  present  in 
quantities  oansidered  theraneuticaUy 
significant  for  purposes  of  ttis 
paragraph:  or 
*■      •       *       •      .•.-■ 

3.  Section  1310.04  is  pnqxMed  to  be 
amended  by  revising  paragraph  (f)(lKx) 
to  read  as  follows: 

f1S10L04 

Cf)«  • 


s 


(UUstlChemirals: 

Chemical 

Thrashoid 
byiMNa 

waigN 

W  iisuooapnecwna,  Rsaan, 
opHoei  isomets  indsaMi  of 
opscai  isonisra. 

.  • 

4.  Section  1310.14  is  prapoaadlo^he 
emattdad  by  xavidng  ^  haadiiig  and  by 
lavising  pangraph  M  to  leed  aa  fblknva:, 

arMw^'ipl"** 


(a)  Any  joanufaduiar  (tf  a  drug 
product  containing  aphadiina  in 
combination  widi  anadiar  active 
medicinal  ingiadisnt.  the  product 
foimulatian  of  addoh  ia  not  Bated  in  the 
oompandi^nns  sat  forth  in  Section 
l310.ei(Q(lKH(AXl).  cr  any 
manufacturer  of  a  dingpradiict 

nnntiifaiififl  pamiHnepliaifatne  iit 

combination  wfdi  anwtawtnophan. 
aspirin  or  Ibuprolm,  fbe  product 
focmulatiOD  of  wiidi  ia  not  liatad  in  die 
oosnpandiums  set  iariih  in  Saction 
1310.0l(fXlXiTXAN9.  Bsrieqiiast  that 
the  Administiator  axampt  the  jwoduct 
as  one  adddi  oootatna  aphadiina 
togathar  wtth  thetqwutically  lignificant 
quantities  of  the  oOar  active  medicinal 
ingredients  or  pseudoephadikiain 
combination  %rith  tharapautioalfy 
significant  qnaniitlas  of  aoetaminopIiaB. 
aspiiin  or  ifaufKofsn. . 

; 

S.  Section  13iai5  is  proposed  to  be 

aiaended  by  reviaiM  tfairheading.  by 

revising  pangrqih  M.  end  by  revising 

paragraph  (d)  to  rswlaaiDlkiws: 

|13iai» 


(a)  The  drug  inodncts  oonttaiiBing 
ephedrine  in  comhinaHon  with 
tharapeuticaUy  signififiuit  qoantitiesof 
anotlMr  active  medicinal  ingredtost.  or 
paeudoqdiedrlnain  onmhination  with 
tharapeuticaUy  significant  quantities  of 
aoetaminophen.  aspirin,  or  ibuprofsn: 
listed  in  paragraph  (e)  of  tide  section, 
have  been  exempted  by  the 
Administrator  from  q>plicatibn  of 
•actions  302, 303, 310. 1007,  and  1008 
of  die  Act  (21  U.S.C  822-3. 830.  and 
9S7-8)  to  the  extant  deacribad  in 
paragraidu  (b).  (c).  and  (d)  of  diis 
section. 
.  •       •       •       •       • 

1(d)  In  addition  to  die  drag  products 
listed  in  the  corapapdium  set  forth  in 
Saction  1310.0l(Q(l)(iv)(A)(l)  and 
l31O.Ol(f)(l)0v)(A)(2).  die  fd&wing 
d^  products,  in  ^  fiann  and  quantity 
listed  in  the  ^ppBea^ian  siibmittad 
(indicated  as  the  "data")  an  <hwigiuilwd 
sa  axampt  drug  producta  for  die 
purposes  set  fnth  in  tide  seotion: 


Exempt  Drug  Pnooucrs  OONTAMMQ 
Ephb)Rme  m.  Oombmation  Wmi 

THERAPEUnCALLY  SiGMRCANT 

QOMNTmS    OF    MOWER    AdlVE 

Medicinal  iNGBEnaiT  and  Exbvt 
Drug  products  Contammq 
pseuooepheorme  in  combnadon 

Wrm  THERAPEUTICALLY  'SlQMPl- 
CANT  QUANTITIES  OF 

ACETAMMOPHSI.  ASPIRIN  OR 
IBUPROFEN 


SuDDler 


Product 


Fomi. 


PART  131>-{AMEN0Eiq 

1.  Ilie  authnity  citation  for  Part  1313 
ocmtinues  to  read  as  follows: 


r.  21  U.S.C  802.  830,  871(b).  971. 

2.  Section  1313.02  is  proposed  to  be 
amended  by  revising  peragraph 
(dKl)(iT)(A)  to  read  as  follows: 

il3l3Jtt  OaHnMlaaa. 

•       •       •       *       • 

(d)-  •  • 

(D*  *  * 

(iv)*  *  * 

(A)(1)  The  drug  contains  ^hediine^r 
its  Mdts,  optical  isomen.  or  salts  of 
optical  isomers  as  the  only  active  ^ 
medfcteal  ingredient  or  contains  '"<  ' 
ephedrine  or  its  salts,  optical  isomers,  or 
sahs  of  optical  isomen  and 
tlmapeutically  insignificant  quantities 
of  another  active  medicinal  ingredieid. 
For  purposes  of  diis  paragn^h,  the  term 
"thnapeutically  insignificant 
quantities"  shall  apply  if  the  product 
formulation  (i.e.  die  qualitative  and 
quantitative  cnnpositian  of  active 
ingredients  witlihi  the  product)  is  not 
listed  in  current  editions  of  the 
American  Pharmaceutical  Association 
(APhA)  Handbook  of  Nonprescription 
Drugs:  Drug  Facts  and  Comparisons 
(published  by  Wolten  Kluwer 
Company):  at  USP  DI  (published  by  the 
authority  of  die  lAiited  States 
Pharmacopeial  Conventian,  Inc.):  or  the 
product  is  not  listed  in  Section  1310.15 
as  an  exempt  drug  i»oduct  For  drug 
products  having  formulations  not  found 
in  the  above  compendiums,  the 
Administrator  shall  determine,  pursuant 
to  a  written  request  as  specified  in 
Section  13iai4,  whether  the  active 
medicinal  ingredients  are  present  in 
quantities  amsidered  therapeutically 
significant  for  purposes  of  this 
paranuih;  at 

(2)  Tne  drug  is  an  over-the-counter 
{CJTQ  solid  dosage  form  product  (tablet 
capside  or  powder  packet)  which 
ry>nt«in«  peeudosphedrine  or  its  sahs. 


opticd  isoman,  or  saka  of  optical 
isomen.  but  does  not  contain  either 
aoetamiiiophao,  aspirin  or  fbu|iiofBn  in 
thar^ieuticaUy  significaiit  quantities. 
For  purposes  of  diis  [wfagiwph,  the 

aspirin  or  itniprpfian  present  m  i^. 
peeudoeidiedrine  drug  jvoduet  shall  he 
considered  to  be  preeant  in 
"therapeutically  slgniftrant  quantitiaa'^ 
if  the  product  fonnuktion  (i.e.  the 
qualitative  end  quantitative  oompositicm 
of  the  active  ingredients  writhin  me 
product)  is  Usted  in  cunent  editions  of 
the  American  Pharmaceutical 
Associatian  (^>hA)  Handbook  of 
NonPreaeriptfoaOnMs:  Drug  Facts  and 
Comparisons  (published  by  Wolten 
Kluwer  Company);  m  USP  DI 
(publisbed  fay  die  auduntty  of  die 
Uitited  States  Phaimacopeial 
Convention,  Inc.);  or  the  product  is 
listed  in  Section  1310.15  as  an  exempt 
drug  product  For  drug  products  having 
a  fiotmulatian  not  found  in  the  above 
compendiiuns,  the  Administrator  shall 
detanmine,  pursuant  to  a  written  request 
as  sjiecified  in  Secticm  1310.14,  whether 
the  active  medicinal  ingredients 
(acetaminophen,  aspirin  or  ibuprofsn) 
are  present  in  quantities  oonridered 
therapeutically  significant  for  purposes 
of  this  psragraph;  or , 
•       •       *       •       * 

Datad:  Odobas  38,  IflOS. 
Sla|ihanH.Grsaw, 

Deputy  AdmiiUifrakx: 

[PR  Doc  95-26890  Filed  10-30-95;  8:45  am] 


DEPARTMENT  OF  LABOR 

Mkw  80My  and  HoiMi  Admimstnfllon 

30  CFR  Paris  14, 18,  and  78 
RIN1210-AA02 

Raqulramanta  for  Approval  Of  Ftam** 
naMwn  uoRvayoT  Dans 

AQBICT:  Mine  Safety  and  Health 
Administratitm,  Labor. 
ACnOttt  Proposed  rule;  reopening  of  the 
record;  request  for  public  comment 

SUNMARV:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  reopening 
the  rulemaking  record  to  receive 
additional  test  data,  technical 
information,  and  further  comment  on 
proposed  revisions  to  its  regulations  for 
the  approval  of  flame-resistant  conveyor 
belte  for  use  in  underground  coal  mines. 
After  the  close  of  the  public  record, 
some  commentera  indicated  to  MSHA 
that  they  had  obtained  or  would  tie 
obtaining  flame  test  data  and  technical 


UMI 


55354  Federal  Bgglrtar  /  Vol.  60.  No.  210  /  Tuesday,  October  31.  1995  /  Propoeed  Rules 


/  Vol.  60,  No.  210  /  Tuesday,  October  31.  1995  /  Prapoied  Rules 


553S5 


information  which  M6HA  should 
leview  and  evaluate.  This  new 
infbnnatiaii  is  nlevant  to  KGSHA's 
prafMsed  rule  and  the  Agency's 
technical  assessment  of  other 
flammabUity  test  data.  Also,  MSHA  has 
placed  the  Agsncy's  response  to 
Questions  from  certain  cramnenters  in 
die  rulemaking  record  for  public  review. 
DATES:  Written  material  and  comments 
must  be  submitted  by  Peoember  15, 
1995. 

AOOReatBt:  Send  written  comnmits  to 
MSHA;  Office  of  Standards, 
zJtegulatiens,  and  Variances:  4015 
Wibcm  Boulevard,  Room  631; 
Arlington.  VA  22203.  Commenters  are 
encotvaged  to-sufamit  comments  on  a 
computer  disk  akmg  with  aJuvd  ctufy. 
ypw  nmnaw  ■rowMATioii  coiiTi>cn 
Patricia  W.  Sihrey,  Dirsctor;  Office  of 
Standards.  Regulations,  and  Variances: 
703-235-1910. 

tTION: 


On  Decsmber  24. 1992.  MSHA 
published  a  proposed  rule  (57  PR 
61524)  to  implemant  new  procedures 
andxequirements  for  tasting  and 
approval  of  flame-resistant  oonveyw 
belts  and  requirements  for  their  use  in 
underground  coal  mines.  The  proposed 
revision  wrould  replace  the  existing 
flame  test  fot  acceptance  of  flame- 
resistant  behs  specified  in  Agency 
regulations.  The  comment  period  on  the 
proposed  rule  closed  on  March  26, 
1993.  Sevoal  coiiunenters  requested 
that  the  Agency  hold  a  putilic  hearing 
on  its  proposal.  The  comment  period  on 
the  proposed  rule  was  reopened  until 
April  21, 1995.  and  on  May  2. 1995. 
MiSHA  held  a  public  heering  in 
Washington.  PA  (60  FR  16589.  March 
31, 1995).  The  post-hearing  comment 
p«iod  closed  on  June  5, 1995. 

ILbsoss 

Following  the  close  of  the  post- 
hearing  comment  period,  a 
manulacturer  indicated  that  additional 
flammability  testing  of  conveyor  belts 
was  scheduled  using  the  Factory  Mutual 
conveyor  belt  flammability  test  (FM  test) 
snd  invited  MSHA  to  witness  that 
testing.,To  avoid  participation  in  testing 
where  all  parties  to  the  rulemaking  were 
not  invited,  and  because  the  record  was 
closed,  MSHA  neither  witnessed  these 
tests  nor  received  the  results  of  this 
testing.  Another  manufacturer  also 
requested  that  MSHA  accept  additional 
flammability  test  data  generated  from 
the  FM  test  that  were  not  available 
during  the  comment  period. 

Also,  in  the  comments  submitted 
during  the  post  hearing  comment 


period,  the  United  Mine  Workers  of 
America  (UMWA)  and  the  Bituminous 
Coal  Operators'  Association  (BOOA) 
jointly  subnittad  10  questions  to 
MSHA.  MSHA's  lasponse  is  being 
placed  in  the  rulemaking  record  and  is 
available  to  the  public  ^nn  MSHA. 
Office  of  Standards.  Regulations,  and 
Variances. 

MSHA  is  reopening  the  record  for  45 
days  to  provide  all  interested  parties  an 
opportunity  to  review  the  record  and  to 
submit  additional  data,  test  lenilts,  and 
technical  lafcmnation.  MSHA 
encourages  all  intsrested  parties  to 
submit  comments  prior  40  the  close  of 
the  record. 

Oeted:  October  18, 1985. 

MtedttMcAlMr, 

Astmtant  Secnkuyfor  Uitm-Saftty  and 
Health. 

(FR  Doc  95-2C373  PUad  10-24-85;  8:45  am] 


EMVIHOMMCIITALPWOTgCnOW 
AQENCY 


40  cm  Part  S2 


•Approval  and  PuumulQatlon  of 


terAteOualHy  Planning 
olCennaoaeut 


AQOICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

aUMMART:  The  □'A  proposes  to  ararove 
the  State  Implementation  Plan  {'SaP) 
revision  submitted  by  the  State  of 
Connecticut  to  redesignate  the  Hartford/ 
New  Britain/Middletown  area  from 
nonattainment  to  attaiiunent  for  carbon 
monoxide  (CO).  Under  the  Clean  Air 
Act  as  amended  in  1990  (CAA), 
designations  can  be  revisiBd  if  sufficient 
data  is  available  to  warrant  such 
revisions. 

In  addition,  EPA  is  approving  two 
related  State  Implementation  Plan  (SIP) 
submissions  by  Connecticut  DEP.  On 
January  12, 1993,  Connecticut  DEP 
submitted  a  final  1990  base  year 
emission  inventory  for  CO  emissions, 
which  includes  emissions  data  for  all 
sources  of  CO  in  Connecticut's  two  GO 
nonattainment  areas  (the  Hartford/New 
Britain/Middletown  area  and  the 
Connecticut  portion  of  the  New  York/ 
New  Jersey/Connecticut  Consolidated 
Metropolitan  Statistical  Area  (CMSA). 
On  January  12. 1993,  January  14. 1993, 
September  30, 1994  and  August  1. 1995, 
Connecticut  DEP  sulanitted  an 


oxygenated  fuel  jKrogram  and  revisions 
ka  both  00  nonattaioment  areas. 

In  die  Final  Rules  Section  ef  this 
Federal  lagistar.  EPA.  is  approving  the 
CO  emissions  inventory  to  Vpth  araes 
and  the  oxygenated  fuels  prograai  only 
as  It  applies  to  the  Hartfonl/New 
Britala/Middletown  nonattainment  avsa 
as  adirect  final  rule.  In  addition.  fPA 
ia  also  qiproving  Connecticut's 
redesignation.  as  a  direct  £nal  rule 
without  prior  prt^MMaL  A  detailed 
rati<male  for  theaction  is  set  forth  in  the 
'diiedfinal  rule.  Ifsoedveese  comments 
are  received  far  reqxmse  to  that  direct 
final  rule,  no  farther  activity  is 
contemplated  in  relation  to  diis 
proposed  rule.  If  EPA  receives  adverse 
oommsnts.  the  directfinal  rule  ¥viU  be  . 

'  Widldrawn  ttid  all  public  rommnn^y 

received  will  be  addressed  in  a 
subsequent  final  rvie  besed  on  this 
proposed  rule.  EPA  wiU  not  institute  a 
aacandt:aBUBent  period  on  this 
document  Any  parties  interested  in 
commenting  on  this  document  should  ' 
do  so  at  this  time. 

Mm:  Comments  must  be  submitted  by 
November  30, 1995. 
ADOMIBU.  Written  oonunents  should 
be  sent  to  Damien  Houlihan,  at  the  EPA 
Regional  Office  listed  below.  Copies  of 
the  redesignation  request  and  the  Stats 
of  Connecticut'rsubmittal  are  avallabto 
forpublic  review-during  normal 
bu^ness  hours  at  the  addressas  listed 
below. 

Air  and  Radiation  Dociwt  and 
Infimnation  Center.  U.S.  Qivironmental' 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460,  and; 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  MA  02203. 
FOR  FUimCR  MPOmiATION  CONTACT: 
Damien  Houlihan  of  the  EPA  Region  I 
Air,  Pesticides  and  Toxics  Management 
Division  at  (617)  565-3266. 

Dated  August  31, 19SS. 
lehaP.DaVilian. 
AogiMUi/  Adnunistratar,  Region  l. 
(FR  Doc.  95-26962  Piled  10-30-05: 8:45  am] 
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Approval  and  Promulgation  of  Stale 
iwiplamanlatton  Plana;  Callfomla  Slala 
ImplamanlaMoii  Plan  Rovlalon,  South 
Coael  Air  Quality  Managamant  DtoMct 
and  Santa  Bariaara  County  Air 
Pollution  Con«ol  DtoMet 

AQENqy:  Environmental  Rrotection 
Agency  (EPA). 
ACTION:  Propoeed  rule. 


•MMAmrt  EPA  is  pn^oslng  toapprove 
rsvisianate  the  CaUfoniia  Slate 
Inq>Iementation  Plan  (SP)  whicii 
coaoems  the  oontml  of  v«Jatile,iaigBnic 
compound  (VQQ  emisalaijif  fran 
grqmic  aits  and  wood  produbis  coating 
opdratiaDS. 

The  intended  efisct  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOGain  aoooidanoe  wldi 
the  raquiranients  frftfaa  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  dw  AoO. 
In  the  Final  Rules  Section  of  diiB 
FedaiaiRagislsr,  die  EPA  Is  approving 
tha  state's  so* revision  as  a  diractfinal 
rub  without  ^ior  propoeal  because  the 
Agancy  views  this  as  a  noncooferaverslal 
revision  amenduisnt  and  aBtidpatos  no 
adverse  cornmeats.  Adalsilad  ntianala 
for  this  approvd  is  sat  fordi  in  ^  direct 
final  rule.  If  no  adversa  oommants  are 
raoaived  in  rs^anae  to  this  propoasd 
rule,  no  fuidier  activl^  is  ccntamplated 
in  relation  to  dtis  luk.  If  SPA  rsctives 
adverse  comments,  the  direct  final  rule 
wiU  be  wididiawn  aad  all  public 
conunents  rsosivad  wfll  be  addrasasd  in 
ainbeequant  finaliole  based  on  this 
pvftposed  rule.  Tlia  EPA  wUl  aiat 
institute  a  semnri  conuDsnt  period  on 
this  docomenti  Any  p«l&s  Intaiasted  in 
ooaaaunting  OB  dik  acdaa  dKmU  do  so 
rt  this  time. 

DATES:  ConuBsnts  on  this  proposed  nde 
mast  be  received  in  writing  by 
November  30, 1995.  '.  *• 

AOORBMiac  Written  coaninMli  on  diis 
action  should beaddnssedte:  Dudal  A. 
M^,  Rulemaking  Sactionr(A-«^)»  Air 
and  Toodcs  DMsiopi.  I5.& 
EnviruBinlmtal  Protsctlen  Aguucy* 
Region  9. 7&Hawthoma  Streat.  San 
Francisco,  CA  94106-MOl. 

Copies  of  the  rule  vavisiflns  and  EPA's 
evahution  report  of  each  tola  are 
availaUe  for  pi^  inapeoOon  at  EPA's 
Rigion  9offioe  diiuiag  neraoal-busfness 
hdurs.  Copies  of  ds»  subnittadrula 
revisiaaa  anabo  availaUa  far 
inspection  St  die  fidlowing  IflcatiaBa: 
Rulemaking  Section  (A-S-3).  Air  aud 
Toxics  Division.  U.S.EiKviinuiMaital 
^rotsction  A||ency.  Kkgioa  JX  76 
lisvrthanie  Street,  Skn  Aandsoo.  CA 
9510S,  , 

Ettviraamsntal  Pralsctiaii  Agenqr,  Airv 
IkKkat  (6101).  401  "MT '  Street.  SW^ 
Washii^on,DCaM60. 
Califomia  Air  RasomcaaBgagd, 
Statioaaiy  SottioalXviaMi.  Rule 
Evahwtiai  Seedqn.  20^  "L"  Street. 
Sacramento.  CA  95812-2815. 
Scarth  Coast  Air  Quality  MaatagMHBt 
District.  2116»S.  Goplay  Drive, 
IXamond  Bar.  CA  9171^5-4812. 
fok  HNITMRaVOMUIIOII  OONTACT: 
DSniel  A.  Masr.  CSilaf  IhUaoMking 
section  (A-5-^).  Airand  Tndcs 


Division.  U.S  Environmental  Protection 
Agancy.  Ramon  IX,  76  Haerthome 
Street.  San  Francisco,  CA  94105, 
Telephone:  (415)  744-1185. 
aUpPiiMBfTABV  ■NTQWIATIOM;  This 
document  concerns  South  Coest  Air 
Quality  Management  District's  Rules 
1130,  Qraphic  Artir  and  1136,  Wood 
Products  Coating,  submitted  by  the 
California  Air  Resources  Board  <m 
October  13. 1995.  Fat  further 
information  pleese  see  the  infcHmation 
provided  in  Uie  Direct  Final  acticm 
vddch  is  located  in  the  Rules  Section  of 
this  Fedsval  Ragialar. 

AariMrity:  42  U.S.C  7401-7671q. 

Dated:  October  19, 1095. 
leimWlae, 

Acting  Regional  AdminutnOor. 
(FR  Doc.  95-28886  Filed  10-30-95;  8:45  am] 
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Claan  Air  Act  Appraval  and  *' 
Pi'unNilgallon  of  Nmv  Sourea 


Air  Quamy  Managamant  Diathci 

AOBiCY;  Ettvironmentri  Protection 

Ajgency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

iUMMAflV:  The  EPA  proposes  to  approve' 
with  a  contingency,  and  disapprove  in 
the  alternative.  Mqjave  Desert  Air 
Quality  MJanagament  District 
(MDAQMD)  rules  1301, 1302, 1304. 
1305. 1306. 1307. 1308. 1310. 1311.  and 
1312  (siibmittBd  rules)  as  a  revision  to 
the  CaUfomia  Slate  bnplementation 
Plan  CSP).  The  State  of  California  has 
submitted  these  rules  for  the  purpose  of 
meeting  the  new  souroe  review  (NSR) . 
requirements  of  the  Clean  Air  Act.  as 
amended,  in  1990  (CAA  or  die  Act)  for 
arsis  fliat  have  hot  attained  the  national 
ambient  air  quality  standards  (NAAQ5). 
The  submitted  rules  contain  is  number 
of  deficiencies  that  prevent  EPA  ftcm 
approvi^thsan  as  revisions  to  the  SIP. 
However.  MDAQKftiD  has  agreed  to 
correct  these  deficiencies,  and  has  sent 
draft  rules  (biitial  Draft  3. 10/11/95— 
hefeeftar.  "propoeed  revisions")  to  EPA 
y^bidi  contain  aoceptrfrite  langiiags.  This 
jmifMiaed  approvd  is  therefore 
oontingsnt  upta  MDAQMD  adopting 
and  submitting  to  EPA  revised  rules 
vAddb.  correct  the  deficiencies  identified 
in  this  docum«kt  htihn  EPA 
jnomulgBtes  a  final  rulemaking  on  the 
submitted  rules.  Should  MDAQMD  fail 
to  adopt  and  submit  its  proposed 
leviaiansi  thandiis^ocument  will  serve 
as  a  propoaed  disapinoval  of  the 


submitted  rules,  tf  the  District  adopts 
and  submits  rules  whidb  differ 
substantially  fnsa  those  contained  in  its 
pnmosed  revisions,  then  EPA  will 
pulmdi  an  edditional  notice  of 
ptapaaed  rulemaking  for  puMic  review 
and  comment 

DATiS:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
November  30, 1995. 
ADOWCliM;  To  submit  cominents  or 
receive  additional  informati(m,  please 
contact:  Steve  Ringer,  Environmental 
Engineer,  Air  ft  Toxics  Division  (A-6- 
1),  EPA  Rsgion  9, 75  Havrthorae  Street. 
San  Fiandsco,  CA  94105.  Copies  of 
MDAQMD's  subniittsl  and  outer 
information  are  availaUe  for  inspection 
during  normal  business  hours  at  the 
follov^ne  locations:  (i)  EPA  Rs^on  9. 
75  Hawthlnne  Street.  San  Frsndsco, 
CA:  (2)  Mojave  Desert  AQMD,  15428 
Qvic  Drive,  Suite  200.  Victorville,  CA 
92932;  (3)  Air  Resources  Board,  2020 
"L"  Street.  Sacrsmento,  CA  05814. 
FOR  FURTNUt  ■POR^UTION  CONTACT: 
Steve  Ringer  at  (415)  744-1260. 
•UPW-IMfNTARY  MFORMATION:  The  air 
quality  planning  nquirements  for 
nonattafaunent  NSR  are  set  out  in  Part 
D  of  Title  I  of  die  Act  EPA  has  issued 
a  "Genmal  Preamble"  describing  EPA's 
preliminary  views  on  how  EPA  intends 
to  review  SIPs  and  SIP  revisions 
submitted  uruier  part  D,  imduding  those 
State  submittals  containing 
nonattainment  NSR  SIP  requirements 
(see  57  FR  13498  (A|»il  16, 1992)  and 
57  FR  16070  (April  26, 1992)).  Because 
EPA  is  describing  its  interpretations 
here  only  in  broad  terms,  die  rsader 
should  refer  to  the  Genoal  Preamble  for 
a  more  detailed  discussion.  EPA  is 
currendy  develqring  proposed 
regulations  to  implement  the  changss 
under  the  1990  Amendments  in  the  NSR 
provisions  in  Parts  C  snd  D  of  Tide  I  of 
the  Act.  EPA  expects  to  propose  these 
regubtions  sometime  during  1995  or 
1996.  Upon  promulgation  of  ^hese 
regulations,  Q>A  wiU  review  thoee  NSR 
SIP  sulmiittals  on  which  it  has  taken    . 
final  action  to  determine  whether 
addition^  S3P  revisions  sre  necessary.  ' 

Praoednral  Badcground 

The  Actrsquiros  States  to  observe 
certain  procedural  requirements  in 
develoi^ng  implementation  plans  and 
plan  reviaimis  bx  submission  to  EPA. 
Section  110(a)(2)  and  section  110(1)  oi 
the  Act  provide  that  eech 
implementation  plan  or  revision  to  sn 
implementation  plan  submitted  by  a 
State  must  be  adc^ted  after  reasonable 
notice  and  public  hearing.  Section 
172(c)(7)  of  the  Act  provides  that  plan 
provisions  for  nonattainment  areas  shall 
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meet  the  applicable  provisioas  oT 
SectioD  nOMfZi. 

Hm  MDA(^klD  Governing  Board  held 
a  public  hearing  on  September22. 19S3 
to  entertain  public  coounent  on  the  NSR 
implementation  plan.  The  plan  was 
adopted  by  the  State  and  submitted  to 
EPA  on  Kterch  29, 1994  as  a  propoead 
revision  to  the  SIP. 

Hie  SIP  revision  was  not  reviewed  by 
EPA  within  six  months  to  determine 
completeness,  and  was  thereftwe 
deemed  complete  bv  debulL  The 
sulnnittal  has  sinoe  been  reviewed  and 
found  to  be  complete  but  lacking  certain 
requirements  that  would  make  it  fully 
approvable.  However,  as  noted  above. 
'  MDAC^A)  has  agreed  to  make  the 
required  changes  and  has  submitted 
draft  versions  of  its  rules  which  address 
the  deficiencies  deecribed  below. 
Therefiue.  oontinaent  on  the  submittal 
(rfa  fUlly  approvdble  SIP  in  the  form  of 
approved  rules  consistent  with  the 
revised  rules.  EPA  proposes  to  apmove 
the  MDAC^wID's  nonattainment  NSR  SIP 
submittal.  If  the  District  fdls  to  oonect 
the  deficiencies  in  the  submitted  rulM. 
then  EPA's  ffaial  action  will  be  a 
disapproval.  If  the  District  adopts  and 
submits  rules  which  diflbr  substantially 
from  those  contained  in  its  prtmoeed 
revisions,  then  EPA  will  puoliui  an 
additional  hotioe  of  proposed 
rulemaking  for  public  review  and 
oommenL 


MDAQMD  submitted  to  EPA  for 
adoption  into  the  applicable  NSR  SIP 
Rules  1301. 1302. 1304. 1305. 1306. 
1307. 1308. 1310. 1311,  and  1312.  Theee 
sirimiitted  rules  constitute  MDAQ^'s 
new  source  pennitting  regulations.  Rule 
1301  outlines  the  general  requirements 
for  oreconstruction  review  of  permit 
apimcations.  Rule  1302  defines  terms 
relating  to  new  souroee  and 
modifications  to  ndsting  sources  of  air 
pollutifm.  and  their  regulation.  Rule 
1304  allows  an  exemption  from  NSR  for 
a  change  of  ownership.  Rule  1305 
describes  the  procedures  fat  submittal 
and  review  irf  permit  modifications. 
Rule  1306  outUnee  calculation  methods 
for  emissions  increeaes  and  decnases. 
and  far  offMt  requirements.  Rule  1307 
contains  a  deaciiption  of  wlrich  new 
and  modified  sources  require  offints. 
Rule  1306  outlines  which  sources  are 
digible  to  create  offMts.  Rule  131& 
deeeribes  District  requirements  for 
completeness  determinations,  final 
action  and  public  notice  on  a  permit 
submittaL  Rule  1311  outlines  the 
raquiram«its  for  elecbrical  energy 
generating  fiKdlities.  Rule  1312  "*"*•<«« 
an  altemative  siting  analysis 
reqnirament  for  major  new  souroee  and 


modifications.  The  siAmitted  rules  are 
intended  to  replace  the  existing  nUee 
1301  through  1313.  which  vme  adcqrted 
into  the  San  Bernardino  SIP  by  EPA  on 
June  9. 1962.  MDAQMD  has  adapted 
these  new  regulations  in  part  to  meet 
the  1990  CAA  Amendmeots  and  the 
November  15. 1992  deedline  for 
submittaL  A  summary  of  the  changes 
between  the  ourent  SIP  and  the 
submitted  rules  is  contained  in  the 
Technical  Support  Document  (TSD)  far 
this  action. 

MDAQMD  is  currently  designated  as 
attaiiunent  or  unclassifiable  for  GO, 
NO2.  Pb.  and  SO2.  and  moderate 
nonattainment  for  PMio.  In  addition, 
part  of  the  MDAQMD  is  designated 
severe  nonattainment  fbrocone  (40  CFR 
61.305].  The  CAA  requiremenU  for 
nenaWainment  NSR  permitting  are 
found  at  sections  172  and  173.  With 
certain  exceptions,  described  below, 
MDAg^'t  submittal  satisfies  these 
reouirements.  For  a  detailed  description 
of  how  the  submitted  rules  and 
MDA(^4D's  proposed  revisions  meet 
the  CAA  requirements,  refer  to  EPA's 
TSD. 


Befow  is  a  list  of  the  deficiencies 
which  must  be  corrected  for  EPA  to 
approve  MDAQMD's  NSR  ruks  into  the 
SIP. 

Rule  1302 

Actual  Rmisaions 

The  definiticm  of  "Actual  Emlsdons" 
in  the  submitted  rules  should  require 
that  ssnissions  calculations  reflect  actual 
production  ntes.  the  actual  amcnult  Of 
fuel  burned,  actual  amounts  of  material 
processed,  and  the  actual  houn  of 
operation  over  the  two  yean  prior  to    ' 
such  a  determination.  Qnissiofi  factors 
should  be  established  1^  source  testing 
or  obtained  from  a  reliable  source  of 
emission  factor  data  such  as  EPA's  AP- 
42. 

Major  KAxlificatian 

The  submitted  rules  do  not  contain 
this  definition.  Ahhou^  die  submitted 
definition  of  "Modification"  contains 
much  of  the  language  from  the 
definition  of  a  major  modification  in  40 
CFR  51.165(aMlKv),  the  District  must 
define  a  "^te|or  Modification"  as  any 
modification  that  results  in  a  significant 
net  emissions  increase. 

Modification 

The  definition  of  "Modification"  in 
the  submitted  rules  diAn  from  the 
published  definition  in  40  CFR 
52.21(2)(i).  The  CFR  defines  a 
modification  as  a  "physical  change  in  or 
change  in  the  method  of  operaticm."  The 


Inoeaae.  Seoonduy 
,  and  Significant.  Theee 
I  should  ibUow  the  lamn 


submitted  rules,  howefver.  define  this  as 
"any  equipment  or  process  wbkh 
undaiaoss  a  ^yrical  revision."  Tlie 
rules  diould  M  dianged  to  clarify  that 
the  term  "ModificMlon"  reHsn  to  the 
diange.  rather  than  to  the  equipment 
itself. 

Volatile  Organic  Compound 

The  definition  of  "Reactive  Organic 
Compound"  in  the  submitted  rulee 
contains  a  list  of  substances  exunpt 
from  regulation  as  ROCs  wfaidi  is 
inconsistent  with  the  exemption  list  in 
40  CFR  S1.100(s).  This  discrepancy 
should  be  corrected  to  avoid  granting 
ROC  emission  reduction  credits,  as  weD 
as  requiring  ROC  oflnts.  for  non-onne^ 
precursor  emlaaions.  Hie  definition  in 
40  CFR  51.100(s)  riiould  be  adopted 
verbatim  into  this  section. 

Additional  Definitiooi: 

In  addition  to  the  changes  indicated 
above,  it  is  neceesary  to  add  the 
following  temi*  to  this  section:  Begin 
Actual  Construction.  Commence 
Construction.  Qmstraction.  Enforceable 
(or  Federally  Enfioroeeble).  Net' 
Kmiseions  Inciaasu.  f 
Emissiona.  1 

definitions  should  follow  the  Ui^giuig^ 
found  at  40  CFR  51.165. 

Rule  1306 

Caknilating  Rmisaions  Changes  ^ 

TUs  secticm  uses  a  aauroe's  pre- 
modification  potential  to  emit  (PTE), 
rather  than  its  me-modification  actual 
emiasions,  as  the  hesellnn  for 
calculating  the  ofbet  requirement  for 

areas.  This  method  is  not  aoc^ptabb 
iinlasu  the  source  has  aheady  irfbet  its 
entire  pre-modiflcation  PTC.  Tlie 
District  must  emend  the  rule  to 
calculate  the  <rfbetreqnirsniant  in  this^. 
caae  as  the  source's  new  PTE  minus  thai 
source's  pre-fflodificati(»  actual " 
emissions.' 

Rule  1307 

Determination  (rf  Ofbet 
(Non-major  Facility) 

Section  (B)(2Ka)  overiooks  the  casein 
whidi  a  ncm-oMJar  fadlibr  undergoes  a 
modification  %vUdiis  is  itaelf  ma^.  In 
this  case,  the  entire  modification  must 
be  offMt,  and  not,  as  the  rule  states,  only 
die  portion  of  the  fadltty's  PTC  whidi 
exceeds  the  major  source  threshold. 

Obtaining  OfErets 

The  submitted  rules  contain  no 
provision,  pursuant  to  section  173  of  the 
Act.-wUdtieqofres  diet  oAets  be 
federally  enfahxaUe  prior  to  the 
issuance  of  an  audwrity  to  construct 


permit,  and  in  efiiact  by  the  time 
operation  commeooaa.  SiMii  provisions 
mast  be  added. 

i?u7e  1SO6 

Miobile  Source  EmiJwibn  Rediictiws 

EPA  has  not  dev^ped  mobile  source 
eniisBion  reduction  crediting  guidanoa;  . 
The  ruleadtould  themfaiB  iadude  a 
case  by  case  approval  Iqr  EPA. 

Mebile  Source  Emisdon  Ri(ductiOnii 

Secticm  (A)(3Kb)  alfows  emissions  . 
reduction dedfts  to  be  ASMiiled  by  thd 
"substitutian  anduse  (^ldg|i  occppuKy 
ve^clerfor  low  occupaaqr  eriiides.'* 
Due  to  die  extreme  diffieutty  bt 
qiivitifying  these  Qrpea^endaafone 
reductions,  and  in  tibldng  ifaem    ' 
permanently  eoforoedrfe.  EPA  cannot 
eptnove  this  as  a  means  of  ganerating 
ofbefs.  This  provisidn  sliould  be 
removed  from  die  District's  rules. 

Emission  Reduction  Qradits  From 
Vehicle  Son^page 

In  order  for  EPA  to  detemdoe  if  the 
ottwts  to  be  yuaratadfaiin  a  vdiicle     . 
scrappagepragraiawillbefadaialfy  . 
^rov^ile.  the  details  of  diapngnin. 
m«8t  be  submitted  vrithflds  isle.  . 
Section  (AK3Xc),  w^di  states  diat  these 
are  a  potentiid  source  of  ofiMts,  diauld 
eidier  include  diesqi  details,  or  refaaeaoe 
aiuthsr  section  or  rule  wrhltib  oimtaiQa 
the  details  of  the  program. 

IntwpoUutBBt  OfiMtS 

TheuseofinterpoIJulaDttrafUagto  . 
satisfy  nonattainment  oftet 
requirements  is  ganbtallv  allowrida  only 
uiKier  veiy  specie  conditians.  On  A]»il 
13, 1995.  the  DlraclDr  of  EPARi!^  9'8 
Air  and  Toodcs  Divistesn  sent  a  tattartq 
MDAC^tifD  outttainganaooaptdda : 
medMid  for  the  use  of  intiupoUtitant 
trading.  MDA(9^  should  eldier 
inccHrporata  tUs  medtodinto  Its  NSR 
ndes,  or  require  cata-by<Ma  a^^1^uu:e 
apprOvalbyEPA.    '':     ',    '"    ' 

Source  Eligibility  .w 

Eomgy  oonservation  projects  could  be 
ad  acceptable  eouroa  of  ofteta.  but  a 
definition  shoold  be  lacluded'to  darify 
what  is  meant  by  thaM;  Section  (AM4) 
should  also  indude  a  atatamant  thit 
these  projects  are  edijact  toihe  same 
stfndtfds  as  dllMr  sources  of  tubals 
(i.e.,  the  reducdona  must  be  raai 
enforoaaUe.  q^iantifiahle,  anrphiSf  and 
pcmanent). 

Intra-basfai  and  InterKlistiid  Ofirete 

ISfction  (D)  should  include  thuLCAA . 
sebllon  173((^lXraqulrBm«its  that 
sources  locating  in  a  nonattainment  area 
mfv  only  obldftidbela  fraaaoOar 
nonattdnnwnt  areas  wfaidi  (AlBave 


equal  or  higher  mwattainment 
classification,  and  (B)  oontr&nite  to  a 
violation  of  ^  NAAQS  in  the 
nonattainment  area  in  which  the  source 
is  located.  , 


Surpltis  Requtiement  The  aidan^ttad 
nifas'cbnidn  insuffident  proyidons  to 
ensure  that  all  emisdob  reduction 
credits  (ERC's)  used  to  satisfy  the 
nonattainment  offnt  requirements  %vlll 
be  surplus.  These  providons  mud  be 
added  to  MDAQMD's  NSR  rules. 

Prior  Shutdowns:  The  submitted-rules 
do  not  prdiiUt  the  use  of  "prior 
shutdown"  oedits  as  required  in  40 
CFR  51.165(aKl)(xxv).  This  providon 
applies  dther  when  the  District 
attainment  plan  has  been  disapproved, 
or  when  this  plan  is  not  yet  due.  but  a 
due  date  <hidlig  the  creation  of  this  plan 
is  missed,  in  dwse  cases,  sources  v^iich 
sedc  ERCs  due  to  a  shutdown  mud  do 
so  at  &e  time  operation  of  the  source 
oeeses.  This  providon  mu«t  be  added  to 
the  District's  rules. 

Class  I  Area  Visibility  fycOection:  The 
submitted  rules  lack  tlus  Class  I  Area 
virility  protection  provisions  of  40 
CFR  51.307(bM2)  fat  any  new  majpr 
source  or  majw  modification,  proposing 
to  locate  in  a  non-attainnient  area,  thd 
may  havean  in^iact  on  vidbility  inany 
mandatory  Class  I  Fedoal  Aree.  This 
requirement  mud  be  added  to  the 
District's  rules. 

ApplicabiBty:  The  submitted  rules 
contain  no  ]novid(ms  M^ch  require 
NSR  for  a  source  or  modification  which 
beocanes  major  due  to  a  relaxation  in  a 
fBderally-enforoeable  limit.  As  described 
in  40  CFR  51.165(eK5)(ii)>  <uch  souroas 
and  modifications  are  sidiject  to  NSR 
"as  though  construction  had-not  yet 
commenced."  This  requirement  must  be 
added  to  the  District's  rules. 

Proposed  Action 

EPA  it  proposing  to  approve  with 
contingendes.  and  to  disapprove  in  the 
alternative,  the  9P  reVidoQS  submitted 
by  MDACM)  on  Mardi  29. 1994.  Fufl 
approvd  as  a  find  action  on  this  SIP 
revidon  is  contingent  upon  MDAQMD 
making  the  required  changes  to  the 
submitted  rules  as  listed  dwve. 

tf  the  specified  dianges  to  the 
submitted  rubs  are  not  made  before 
EPA^s  find  action  on  this  SIP  revidon, 
then  EPA's  find  action  will  be  a 
disapproval  tf  finalized,  this 
disapprovd  would  constitute  a 
disapprovd  under  sectiim  i79(aK2)  of 
die  Act  (see  57  FR 13566-13567).  As 
provided  under  section  179(a), 
MDAQMD  virould  have  up  to  18  months 
after  a  find  SIP  dis^provd  to  oonect 
the  defidendeathd  are  the  subject  of 


the  disapprovd  before  Q>A  is  racpiired 
to  impose  sanctions.  If  the  MDAQMD 
does  not  correct  its  SP  defidendes 
within  18  months,  then  section  179(aM4) 
requires  the  immediate  application  of 
sanctions.  According  to  section  179(b). 
sanctions  can  take  the  form  of  a  loss  of 
highway  funds  or  a  two  to  one 
emissions  oSast  ratio.  Onoe  the 
Adndnistrator  applies  one  of  the  section 
179(b)  sancti(»s.  die  State  wrill  then 
have  an  addltiond  six  months  to  correct 
any  defidendes.  Section  l79(aM4) 
requires  that  both  highway  and  offrets 
sancticms  must  be  applied  If  any 
dafidendes  are  still  not  oorreded  aftar.. 
the  additiond  six  mondi  period. 

EPA  ia  requesting  Gommente  cm  all ' 
aspects  of  this  proposed  rulemaking 
action.  Commente  recdved  by  the  date 
indicated  above  %irill  be  conddered  in 
EPA's  find  actim. 

Administrative  Review 

Nothing  in  diis  action  should  be 
ccmstrued  as  pomitting,  allowing,  or 
establishing  a  precedent  fat  any  niture 
request  for  a  revidon  to  any  SIP.  Each 
request  for  revision  to  a  SEP  shall  be 
ccmsidered  sqiarately  in  light  of  specific 
technicd,  economic  and  enviranmentd 
factore  and  in  relation  to  relevant 
statutory  and  regulatcffy  requirements. 

Under  the  Re^datory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  mud  prepere 
a  regulatory  flexibility  andysis 
assasdng  the  impact  of  any  proposed  or 
find  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Altonatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantid  number  of  small 
entities.  Small  entities  include  smdl 
businesses,  small  not-for-profit 
raterpriaea..and  government  entities 
with  jurisdiction  over  pi^mlations  of 
less  than  50.000. 

SIP  approvals  under  sectiim  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  laquiremente.  but 
simply  approve  requiremente  that  the 
Stete  is  already  imposing.  Therefore.    . . 
because  thePederd  SIP-approvd  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affscted. . 
Mraeover,  due  to  the  nature  of  the 
Fedeid-State  relationship  under  the 
Act,  pr^Mration  of  a  regulatory 
flexibility  aiulysis  woiud  constitute 
Federd  inquiry  into  the  economic 
reasonableness  of  Stete  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  US.  EJ>A.,  427 
VS.  246,  256-66  (S.Q  1976):  42  U.S.C 
7410(a)(2J.  The  Office  of  Management 
and  Bud^  has  exempted  this  rule  from 
the  requirements  ol  section  6  of 
Executive  Order  12866. 
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Uiodar  Section  202  of  the  Unfunded 
Mandates  Reinm  Act  of  1905.  EPA 
must  piepaie  a  budgataiy  impact 
statemant  to  aooinnpany  any  propoaed 
or  final  rale  that  indudaa  a  Marel 
mandate  that  may  laault  in  estimated 
costs  to  state,  local,  or  tribal 
govwnmento  intheaggieaate;  (v  to  the  . 
private  sector,  of  $100  mulioo  or  mora: 
EPA  has  detamdned  that  the  aj^noval 
propoead  in  this  document  does  not 
inchide  such  a  fadeFsl  mandate,  as  this 
proposed  fadssal  action  nyonld  approve 
pieexlating  regBriramante  under  state  or 
local  law.  wad  would  impose  no  new 
federal  lequiramsots.  Aooeidingly.  no 
additianal  casts  tostete.  local,  or  tribal 
govanunente.  or  to  the  private  sector, 
will  rasuhfaom  this  action. 

JJat  afSaHacte  hi  40  Cn  Pttt  S2 

Em  iiewmental  protection.  Air 
polhition  ooatroU  Hydrocaifaons, 
Inieigoveinmental  rslattoos,  nitrogen 
dieadde.  Particulate  matter,  Reporting 
and  Tordlrweping  raquiiements.  Sulfur 
dio3dde.  Vokllle  oiganic  compounds. 

aihwH|,«2  U.S.C  7401-7671<). 
Drtid  Octolwr  17. 1905. 


htf^ondl  AfHninittrutur. 

CPR  Dd&  es-2eesa  pim  lo-ai-es:  8:4S  am] 


40  CFR  Pans  52  and  81 

IMD44.1-3O01k^  MDM  ■  SOMb.  FRL- 
»1ft-e3 

AppiWBl  aiM  PlOmUfMMII  OS 

hnpie— milon  nwe.  ReaJgnaWnn  al 
Aiaaa  for  Air  Qua«y  Planalng 

BaMnMra  CartMMi  Monoaida  Asaa  to 

AtWMRont  and  Approaal  of  the  Aiaa'a 

eiMiiiuiy,  i^MB  Of  BHryHMi 

AOBCT:  Environmantal  Protection 

Agency  (EPA). 

ACnON:  Proposed  rule. 

•UHMART:  EPA  proposes  to  approve  the 
State  Implonentetion  Plan  (So*) 
revisirai  submitted  by  the  State  of 
Maryland  for  the  purpose  of  approving 
a  maintenance  plan  and  a  request  to 
redesignate  the  Baltimore  carocHi 
monoxide  nonattaimnent  area,  from 
nonattainment  to  attaiiunent  for  CO.  In 
the  Rna)  Rules  section  of  this  Federal 
Ragiatar,  EPA  is  approving  the  State's 
SlPrevision  as  a  direct  final  rule 
Mrithout  prior  proposal  because  the 
Agency  vie«irs  this  as  a  noncontroversial 
SD*  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 


q>proval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
ruJe,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  commeDts.  the  direet  final  rule 
%vill  be  wididrawn  and  all  public 
comments  received  will  be  addressed  in 
8  subssquent  final  rule  besed  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  coramant  period  on  this  action. 
Any  parties  interested  in  oonunwiting 
on  this  sction  should  do  so  at  this  time. 
OATn:  Commsnte  must  be  leoeivBd  in 
writing  by  November  30, 1095. 
AOOniaMS:  Written  comments  aa  this 
action  should  be  addraaaed  to  Marda  L. 
Spink,  Associate  Director,  Air  Propama. 
Maikode  3AT00.  U.S.  Environmental 
PtotectioD  Agency,  Region  m,  841 
Cheatnut  Building,  Philadelphia. 
Pennsylvania  19107.  Copiea  of  the 
documents  relevant  to  tbia  action  are 
available  for  public  inqMction  during 
nonaal  businisss  hours  at  the  Air. 
Radiaticm.  and  Toxics  Division.  U.S. 
Environmeotal  Protection  Agency, 
Region  m.  841  Cheatnut  Bididfalg, 
Philade^hia.  Pennsj^vania  19107; 
Maryland  Department  of  the 
Environment.  2500  Broaning  Highway. 
Baltimtue.  Maryland  21224. 

ro^nrnnmnmnmummoomMCTt 

Catherine  L.  Magliocdietti,  (215)  507- 
6863. 

iUPPUMEfn-AHV  agomiaTioii.  See  the 
information  provided  in  the  Direct  Final 
acti(m  wdiich  is  located  in  the  Rules  snd 
Regulations  Section  of  this  Federal 


:  42  U.SjC  7401-7871q. 
Dstad:  Septambar  29, 1995. 


Regional  AdmtUtlntar,  Region  M.  • 

[FR  Doc  9S-26960  Pikd  10-30-95:  S.-45  ami 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

PMI  Dookst  No.  96-183:  MMTOS) 

TWamookiOR 

AQCNCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Onnmisslon  requests 
comments  on  s  petition  filed  1^  Brian 
Lord  requesting  the  aUotment  of 
Channel  231A  to  Tillamook.  OR,  as  the 
commxmity's  second  local  FM  service. 
Channel  231A  can  be  allotted  to 


llllamook  in  compliance  wMi  the 
Commissioo's  ^faimnm  distance 
aeparation  requirements  with  a  site 
restriction  of  5.8  kilometMs  (3.6  miles) 
west,  at  cooKdiiutes^5-27-27  Noth 
Latitude;  123-55-00  West  Lcmgitude,  to 
avoid  a  diort-spadng  toStetion  KPDQ- 
FM.  Channel  2290,  Portland,  OrMon. 
Canadian  concurrence  is  reqidred  since 
Tillamook  is  located  within  320 
kOoBBeters  (200  miles)  of  die  U.S.- 
Canadian  border. 

IMTC8:  Comments  must  be  filed  on  or 
before  December  18, 1995,  and  reply 
comments  on  w  before  January  2, 1996. 

AODiMMit:  Federal  Communications  . 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  coounente  with  the 
FCC.  interested  peities  should,  serve  tha 
petitioner,  or  ita  counsel  or  consultant* 
as  follows:  BHan  Lord,  3824  SW  Myrtle 
Street.  Seettle,  WA  98126-3210 
(Petitioner). 

FOR  niRTHDI  MFOmATION  OONTACT: 
Laalie  K.  Shapiro,  Maas  Media  Bureau, 
(202)  418-2180. 


rART  MKMMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  at 
Pmpoeed  Bale  Makiag,hMDodketHa. 
95-153.  adopted  September  26. 1995, 
snd  irieesed  Sratember  29, 1995.  The 
iaXLtUtiL  of  this  Commission  dadsien  is 
avaiUila  for  inspectioD  and  o^ying 
during  normal  business  hours  in  the 
FCC  RefsroioB  Center  (Room  239),  1919 
M  Staet.  NW.,  Waahin^awlHlThe 
oomplato  text  of  this  decision  may  also 
be  piuchaeed  from  the  Conunissimi's 
coi^  contractor.  International 
'nransoiption  Services.  Inc..  (202)  857- 
3800, 2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
thia  inoceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  uitfil  the  matter 
is  no  longer  sul^ect  to  Commission 
considerBtion  or  court  review,  all  ex 
parte  oontacte  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  which  involve  channel  allotmenta. 
See47CFRl,1204(b)forrulee  . 
governing  penniasible  ex  parte  contacts. 

For  information  regarding  pn^ier 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sobjecte  In  47  CFR  Part  73 

Radiobroadcasting. 
Federal  CommunicaticHU  Comminion. 

C3iief,  Allocations  Bmnch.  Policy  and  Rules 
Division,  Maas  Media  Buimau. 

(PR  Doc  95-28978  Filed  10-30-«5;  tM  am] 
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OEFARTMENr  OF  OOMMERCC 
National  Ooaanlc  and  Atnoaphartc 


50  CFR  Part  641 

[Ooakst  No.  9«113^«364;  LO.  laOMQ] 

flaaf  FMi  FialMiy  Of  «w  CMdf  Of 


AOBKV:  National  Marine  Fisheries 

Sertice  (NMFS),  Naticnal  Ooeenic  and 

Atiaospheiic  Administration  (NQAA), 

Commerce. 

ACTION:  Announosment  of  a  ^opoeed 

reopening  of  a  fishwy. 

•MpMRT:  NMFS  announoae  that  die 
doeed  commercial  fidwiy  far  red 
snapper  in  the  exclusive  economic  zone 
(EE^)  of  the  Gulf  of  Mexico  will  be 
reopened.  Reopaniug  of  the  fishery  is 
neoBsssry  because  the  1995  annual 
commercial  quote  for  red  snapper  has 
not  been  takm.  The  commercial  fiahery 
for  red  snapper  bvm  the  Gulf  of  Mexico 
%viU  doee  36  hours  after  the  reqpenhig 
ise0ective. 

DAIBK  The  reopening  of  the  commercial 
red  snapper  fisiiery,  to  be  announced 
thrMgh  publication  in  the  Federal 
Ragiatar.  will  be  ethcttve  for  a  36-4iour 
paood  that  will  commenoe  at  12K)1 
a.m.,  local  time,  (m  e  date  yet  to  be 
detaimined.  Such  period  will  be 
between  October  29, 1995,  end 
November  4, 1995. 


FOR  FURTHDI  ■MJRHAIWN  COMTACT: 
Robert  Sadler  or  Michael  Justen,  813- 
570-5305. 

mmvamnun  aroRMATWH.  The  reef 
fish  fidiery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
MasiagBment  Plan  for  die  Re^  Fish 
Fiflltery  of  die  Gulf  of  Mexico  (FMP). 
The  FMP  was  jnmered  by  the  Gulf  of 
Mexico  Fishery  Managament  Council 
(Council)  and  is  implamanted  through 
regulations  st  50  CFR  part  641  under  the 
eudiority  of  the  Megnuaon  Fishery 


Consnvation  and  Managemwit  Act  (16 
U.S.C  1801  et  seq.).  Those  regulations 
set  the  conmercial  quota  for  red 
snapper  in  the  Gulf  of  Mexico  et  3.06 
million  lb  (1.39  millicm  kg)  fw  the 
current  fishing  yeer,  January  1  through 
December  31, 1995. 

Undor  50  CFR  641.26,  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reedied,  or  is  projected  to  be  reeched, 
Iw  publishing  a  notification  to  that 
eOKt  in  the  Federal  Regiater.  Based  on 
statistics  available  at  diat  time,  NMFS 
projected  that  the  commercial  quota  for 
red  snapper  woidd  be  reeched  on  April 
14, 1995;  Acccwdingly,  the  cranmerdal 
fishery  in  die  EEZ  in  the  Gulf  of  Mexico 
for  red  siupper  was  closed  effiactive 
12.-01  ajn.,  local  time.  April  15, 1995, 
through  December  31, 1995 — the  end  of 
the  fidiing  year.  Notification  of  closure 
was  filed  with  the  Office  of  the  Federal 
Register  (m  April  12, 1995  (60  FR  19363. 
April  18, 1995). 

Upon  further  analysis  of  the  landings 
data,  indudiiw  new  information  that 
became  available  since  announoemoit 
of  the  closure  date.  NMFS  has 
determined  that  approximately  210.000 
lb  (95.254  kg)  of  the  1995  red  snapper 
commercial  quota  remain  unharvested. 
AooOTdingly,  the  Council  requested  that 
NMFS  reopen  the  fishery. 

Cateh  rates  during  the  first  7  days  of 
the  1995  sesstm  averaged  approximately 
90.000  lb  (40.823  kg)  per  day.  At  that 
catch  rate,  and  imder  the  restrictions  in 
effect  through  1995,  the  harvest  of  red 
snappw  during  a  36-hour  period  would 
be  approximately  135,000  lb  (61,235  kg). 
The  restrictions  in  effect  through  1995 
specify  that  a  vessel  with  a  red  snapper 
endorsement  on  ita  reef  fish  permit  may 
not  land,  in  any  day,  red  snapper  in 
excess  of  2,000  U)  (907  kg)  and  other 
permitted  vessels  may  not  land,  in  any 
day,  red  snapper  in  excess  of  200  lb  (91 
kg).  While  a  36-hour  reopming  of  the 
amunerdal  fishery  may  not  result  in  the 
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full  commercial  quota  being  harvested, 
such  period  provides  reasonable 
assurance  that  the  commercial  quota  cm 
the  overfished  red  sniper  resource  is 
not  exceeded. 

The  Coimdl  requested  that  this 
reopening  of  the  commercial  fishery  for 
red  snapper  occur  around  November  1, 
1995,  with  the  opening  date  to  be 
selected  based  on  projected  weether 
conditions.  The  Council  and  NMFS  do   . 
not  want  to  create  a  situation  where 
vessels  owners  and  operators  would  fael 
compellad  to  fish  during  marginal 
weetbv  conditions.  Acavdingly,  this 
notification  advises  fishermen  in  the 
Gulf  of  Mexico  reef  fish  fishery  that  the 
commerdal  red  sniper  fishery  in  the 
EEZ  of  the  Gulf  of  Mexico  will  be 
reopened  for  a  period  of  36  hours 
commencing  at  12K)1  a.m.,  local  time,  at 
a  date  to  be  selected  between  October 
29. 1995,  and  November  4, 1995.  A 
notificetion  of  the  date  will  be  filed  with 
the  Office  of  the  Federal  Register  not 
less  than  48  hours  prior  to  tibe  effective 
date  of  the  reopening  and  notification 
%rill  be  disseminated  via  a  news  release 
distributed  to  reef  fish  dealers,  state 
enforconent  agencies.  Sea  Qrunt  offices, 
and  other  constittients.  In  addition, 
NMFS  will  request  that  advance  ^ 

notification  of  the  effective  date  and 
time  of  the  reopening  be  broadcast  by 
coastal  NOAA  Weather  Radio  stations  in 
the  Gulf  of  Mexico. 

daaaification 

This  action  is  taken  under  50  CFR 
641.26  and  is  exempt  from  review  under 
E.0. 12866. 

Dated:  October  25. 199S. 
KichwdW.Snrdi, 

Acting  Director.  Office  of  Fisheries 
Conservatioa  and  Management,  National 
Marine  Fisheries  Servnx. 
(FR  Doc  95-26891  Filed  10-25-95;  4:49  pm) 
aa^sM  oooa  ani 
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AQBlCYzlmpagrt  Administration. 
Intematianal  Trade  Administration. 
*Depaitment  of  Conmeroe. 
ACTION:  Notice  of  teiminatian  of 
antidumiHng  duty  administrative 


raview. 


raDiK  nasnng  rvagansng 
Auction  Mwliat' 


Notice  is  beroby  given  of  a  pubtic 
hearing  regarding  an  education  to 
combine  the  Sairforf,  Caithage.  and 
Aberdeen.  Noitii  Canrfina.  tobacco 
markets. 

DATES:  November  7,  IMS. 

TME:  9  ajn.  local  time. 

PLACE:  Dennis  A.  >^dcer  Qvic  Omtor 
(foimerly  the  Lee  County  Qvic  Center). 
1801  Nash  Street.  Sanford.  North 
Caxolina. 

punpOCE:  To  hear  testimony  apd  to 
receive  evidence  regardiog  an 
application  for  toboooo  inspection  and 
pdce  suppcHt  sarvioBS  to  a  new  maricet. 
which  would  be  a  conaoUdatian  of  the 
currently  HMig**"**^  mariBBts  of  Sanford, 
Caithage,  and  Aberdeen.  North  Carolina. 
The  appUcatioD  was  made  by  fdbvy  S. 
Smith.  wardiouaaman^SanfiDrd.  Ncntii 
Carolina. 

This  public  hearing  wilFbe  omducted 
pursuant  to  the  {cant  policy  statement 
and  regulations  governing  the  octensicm 
of  tobKco  inspection  and  {aioe  support 
services  to  new  markets  and  to 
additionai  sales  on  designated  markets 
(7  CFR  29.1  throu^29J),  isaoed  under 
the  Tobacco  biqwction  Act,  as  amended 
(7  t7.S.C  suet  »sq.)  and  the 
Commodity  Qedit  Cocpontion  Charter 
Act.  as  amoided  (15  VJSX:.  714  etBBq.y. 

OMad:  October  27.  lOSS. 
SUriqriLWalkias. 

Acting  Assistant  Secntaty,  itatkBting  and 
BetuhtotyPpogfoam. 
(FI^  Doc  OS-27037  FQad  W-SO^IS:  8.-45  am) 


summary:  In  respoue  to  a  request  from 
the  One  World  Qroup,  an  interested 
party,  the  Department  ofCommwoe  (the 
Department)  initiMed  an  administrative 
review  for  Pfoifor  ft  Langeon  cm  July  14. 
1995.  for  the  period  of  June  1. 1994 
thitMigh  May  31. 1995.  On  October  10. 
1995,  the  One  VIotid  Group  filed  a 
timety  withdrawal  of  its  request  for 
review.  Because  there  were  no  requests 
for  review  from  other  interested  parties, 
we  are  tamiinating  this  review. 
ffFECnVE  DATE:  October  31, 1995. 
FOR  FURTHER  SIFORMATKNf  CONTACT: 

Mark  Ross  ot  Richard  Rimlinger,  Offioa. 
of  Antidumping  Compliance,  Impart 
Administration.  IntematimMl  Trade 
Administration,  U.S.  Departmept  of 
Corameroe,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C  20230; 
telephone:  (202)  482--4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  6, 1995,  the  Department 
published  in  Ae  Federal  Register  (60 
FR  29821)  tiie  opportunity  to  request  an 
administrative  review  for  the  period 
June  1. 1994  through  May  31, 1995.  Oa 
June  30, 1995.  the  One  World  &oup,  an 
intererted  party  in  accordance  with  19 
CFR  353.20c)  (1994).  requested  an 
administrative  review  for  Pfeifw  k 
Langen.  On  July  14, 1995,  the 
Department  initiated  an  administrative 
review  in  aocOTdanoe  widi  19  CFR 
353.22,  and  published  the  notice  of 
initiation  in  the  Federal  Register  (60  FR 
36260). 

Tenniaation  of  Review 

The  interested  party  that  requested 
the  review  has  timely  withdrawn  its 
request  pursuant  to  19  CFR  353.22(a)(5). 
As  a  rMult,  the  Department  has 
terminated  the  review. 


This  notice  ia  published  in 
acondanoe  with  19  C7R  353.22(aK5). 

Dated:  Octobar  24. 1995. 
|aeaphA.Spimhii, 

Deputy  Assistant  SecntaryfaeCompliance. 
(FR  Doc  95-26076  Filed  1I)-3(M)5: 8:45  am] 
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Ctwom»  Phrtod  Lug  Mute  From  Tsli—n, 
nnai  RsMiNs  of  AnOduNipIng  Duty 


AQBICY:  ImpOTt  Administration. 
International  Trade  Administrati<m. 
Department  of  Qmuneroe. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  August  29, 1995.  the 
Departmoit  of  QmmMroe  (the 
Department)  pidalidied  the  preliminary 
results  of  its  acfanini^^ve  review  of 
the  antidiunping  duty  order  (m  chnune- 
plated  lug  nuts  from  Taiwan.  The 
review  coven  21  manufocturav/ 
exportere  of  the  sul^ect  merdiandise 
and  the  period  September  1, 1993, 
through  August  31, 1994. 

We  gave  interested  parties  an 
opportunity,  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  frran  those  fwesented  in  the 
preliminary. 

EFFECTIVE  DATE:  Octobo-  31, 1995. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Todd  Peterson  or  lliomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C  20230;  telephone 
(202)  482-4195  at  482-3814. 
respectively. 

8UPPLB»rrARY  mpormation: 

Background 

On  S^tember  20. 1991.  the 
Department  published  in  the  Federal 
yfgwter  the  antidumping  duty  atdet  on 
chrome-plated  lug  nuts  from  Taiwan  (56 
FR  47737).  On  S^tember  2, 1994,  the 
Department  published  a  notice  in  the 
Federal  Regteler  notifying  interested 
parties  of  the  opportimity  to  request  an 
administrative  review  of  chnHne-plated 
lug  nuts  from  Taiwan  fat  the  period 
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September  13. 1993,  thmugb  August  31, 
1994  (59  FR  45664).  Consolidated 
Autranotive,  Inc.,  the  petitioner  in^iis 
case,  requested,  in  acoordanoe  with  19 
CFR  353.22(a),  that  we  oooduct  an 
administrative -review  of  exports  to  the 
United  States  by  Gounnet  Eqinjpment 
(Taiwan)  Corp.,  Buxtsn  totematioDal. 
Chu  Fang  Metallic£lsctnc  Co.. 
TranseandJnteraational.  Kuang  Hong 
Industrial  Wocks,  Sm  Ghisn  Industrial 
Wodcs,  Ltd.,  EvefspriagOBrpontion, 
Amnax  Industrial.  Co.,  Ltd.,  Everspring 
Plastic  Carp..  Ongen  Metal  Corp., 
Goldwinate  Associates,  Inc.,  Hwen  Hsin 
Bntarprises  Ca<  Ltd.,  Kwan  How 
Entarpiises  Co.,  Ltd.,  Kwan  Ta 
Rnteiprisas  Co..  Ltd.,  Kuang  Hoag       .    t 
Industries Ud^Multigrand Industries  - 
faic,  San  Sking  Haidware  Works  Co., 
Xtd..  Trade  Union  fatematioaal  Inc/Top 
Line,  Uniauto,  Inc..  Wtng  Tang 
Ekctrical  Manufacturing^CO.,  md  Chu 
Fang  Mstallic Industrial  Ctap.,  for  the 
peftod  September  1«  1993,  through 
Ai^ust  31, 1994.  We  published  a  notics 
of  initiatien  of  the  antidumping  duty 
administrative  review  on  October  13, 
1994  (59  PS  51939).  On  August  29, 
1995,  tibe  Department  published  in  the 
Federal  legfartsr  the  preliminary  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  chrome- 
plated  1^  nuts  frtmi  Taiwan  (60  FR 
44637).  The  Department  has  now   ' 
oompleAed  that  review  m  accordance 
with  section  751  of  Aa  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Applicable  Statute  aiad  Regulatioas 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  Unless  otherwise 
indicated,  all  citations  to  the  statute  and 
to  the  Deportment's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 


Scope  of  the  Review 

Imports  covered  by  this 
administrative  review  are  shipments  of 
one-piece  and  two-piece  chrome-plated 
lug-nuts,  finished  or  imfinished,  more 
than  *Vi«  inches  (17.45)  millimeters)  in 
height  and  which  have  a  hexagonal 
(hex)  size  of  at  least  V*  inches  (19.05 
millimeters)  but  not  more  than  one  inch 
(25.4mm),  plus  or  minus  Vie  of  an  inch 
(1.59nun).  The  term  "unfinished"  refers 
to  unplated  and/or  assembled  chrome- 
plated  hig  nuts.  The  subiect 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles, 
and  trailers.  Zinc-plated  lug  nuts, 
finished  or  unfinished,  and  stainless- 
steel  capped  lug  nuts  are  not  in  the 
scope  of  this  review.  Chrome-plated 
lock  nuts  are  also  not  in  the  scope  of 


this  review.  This  scope  description 
indudes  the  April  4. 1994,  scope 
clarifications. 

During  the  period  of  review  (PCM), 
dirome-plated  lug  nuts  were  classifiable 
under  Harmoniiasd  Tariff  Schedule 
(HTS)  snhheading  7316.16,60.10.  Hie 
HTS  sidiheadings  are  provided  for 
convenioioe  and  for  U.S.  CusUmm 
purposes.  The  written  description 
remains  diseoaitiveas  to  theacope  of 
this  proceeding. 

FiaaltaMdts  of  the  Review 

We  invited  inteiestsd  parties  to 
oomment  (mthe  pettminary  results.  We 
jeceived  nocomments  on  the        - 
preliminary  results  from  any  interested 
party.  The  fiBeliesirits  He  therrfbre 
unchanged  ^Dom  those  presoited  in  the 
raeuhs,  and  the  murgin^ 


the  prelirainary  results  have  not 

changed  for  the  final  results  of  review. 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  The  Department  shall  issue 
appraisement  instructions  for  each 
exporter  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requiremenu  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  fiom  warriiouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
the  cash  deposit  rates  for  the  reviewed 
firms  will  he  those  firm's  rates        • 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 


listed  ibove,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  previous  review,  or  in  the 
original  less  than  foir  value  (LTFV) 
iflveetigation,  but  the  mannfectursr  is, 
the  cash  deposit  rate  will  be  the  rMe 
established  Inrdie  most  rsoMit  period 
for<hemannfocturer  of  fee 
jnsKhandise:aatd  (4>the  cash  deposit 
rate  for  all  odier  aanubcturen  or 
ejqnrtensot  praviouslyjeviewed  will 
be  6.93  pexeent.  the  "new  shippsr"  rate 
established  in  the  first  notice  of  final 
results  of  administrative  review. 

"Riesed^osit  requirements,  when 
imposed,  shell  remain  in  elhct  until 
puUtcation  of  die  final  rssolts  of  the 
neDct  administrative  review. 

lids  notice  serves  ss  a  final  reminder 
to  impotten  o^their  veqionsibility 
under  19  CER  353.2e:to  file  a  certificate 
rsgatding  the  raimbunsment  of 
antidumpiiig  dutiev  prior  to  liqnidation 
of  ^  relevant  entries  during  this 
review  period.  Faihue  to  comply  with    . 
tUs  requiramwit  could  result  in  the 
Secretary's  presumptim  that 
reimbiBseraent  of  antidum{ring  duties 
occuued  and  die  sidieequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  ss  final 
reminder  to  perties  subject  to 
administrative  protective  aider  (APO)  of 
their  reqioosibility  conosming  the 
disposition  of  proprietary  inficHmation   . 
disclosed  under  ^J>0  in  accordance 
with  19  CFR  353.35(d).  Timely  written 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  tvith  the  regulationa 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  the  TeriCf  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  CX:tober  20, 1995. 
G. 


Assistant  Secntaryfor  Import 

Administration. 

(FR  Doc.  95-2697S  Piled  10-30-45;  8:45  am] 
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Pramire  SonaMw  PiMticTaiM  Frwn 
IMy;  Final  ReabHs  of  Antidumping 
Du^  Adminiatration  Review 

AQENCY:  ImpOTt  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


aUMMAfir:  On  Almost  17, 199B.  tlM 
Defertment  (tf  GomBieree  (tibi 
Ds^taitment)  published  in  tiMFedacal 
RegMsr  the  prdimina^  results  of 
administrative  tevlew  <rftbe 
■nriJunn^yg  finding  OP  pressure 
senpitive  pltttic  t^w  (PSPHfion  Italy. 
The  review  covers  two  maiwhtiWBra/ 
exgorten  of  the  aul^ect  Jperrhandise 
sh^^ed  to  the  United  States  during  the 
period  October  1. 1993.  throui^ 
September  30. 1994.  We  did  not  rsoeive 
any  comments  on  ttw  pralioAiaiy 
rMults.  Therefore,  the  dumjdng  nkaipas 
for  the  reviewed  oompenlae  ete 
undiangsd  from  the  preUminaty  msuhs. 
EFfCCnVE  DATE:  October  31. 199S. 
RM  RMTICfl  MPOIMATIOII  OOiirikCT: 
To4d  Petnson  or  niamas  F^ittner. 
Office  of  Antidumping  Cqmi^iimoe, 
Import  Administiatioo.  InterliatioBal 
Trade  AdnHnistratiwi.  U^  Dspaitment 
of  Commerce,  14th  Sfenet  and 
Constitution  Avenue.  N.W., 
Washington.  D.C  20230;  telqihone' 

(2a2)'482-4195  or  482-MH> 
respectively. 


pr^iminary  results  have  not  diangedior 
the  fiiral  lesuUs  <rf  review. 


BeckBroaed 

"fhe  Depeitmsnt  pnbUsiMd  tfie 
prdhninaiy  rsaults  of  this  revlewan 
August  17, 1996  (60  FR  42845).  Tbs 
D^Mutmoit  has  now  oomfdeledthls 
adaiinistrafive  review  in  eooosdanoe 
with  section  751  oHlie  Tntff  Act  of 
19|0.  as  amended. 


The  Depertmsnt  isoonductlng  this 
review  in  aooardanea  widi  section 
751(a)  of  the  Tariff  Act  of  1939,:es 
»iiym«UH  (the  Act).  Ualass  otherwise 
indicated,  all  dtattona  to  die  statute  snd 
to  the  O^pertmsnt's  oagalations  are  in 
refaenoe  to  die  piovisioQS  as  they  . . 
existed  on  Dseeniber  31;  ISM. 

SoapeoftheleelBer 

bnports  covessdby  una  levlew  ere . 
shipnients  (tf  PSFT  meesuring  1% 
indies  in  vridtii  and  not  exceeding  4 
ndb  in  thidciMss.  During  ths  period  of 
review  (PCW).  the  dwve  described  PSPT 
was  clanified  under  HTS  sobheefttngs 
3919.90.20  and  3919.905a  IbeHTS 
subheadings  ere  provided  for 
ctrnvenience  and  foa  U.S.  Ciiebaais 
purposes.  The  witttan  dsecr^on  . 
rsmains  dispositiva  as  the  aoope  ofthe 
product  coverage.  Hw  period  ef  review 
is  OcAober  1. 1993«  thitra^  Sq>tenri»r 
30»199i 

Ftoallaadis  of  Review 

The  Department  received  no 
comments  on  its  preUndiuay  rssolts. 
TliHefora,  the  mugM  fiopm  the 


•Anul-Wexporuir 

Msigin 

(PSRW^ 

AuloedssM  Megn  .»____...»....... 

NAR.  S4XA 
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The  Depeitmsnt  shall  determine,  and 
the  U.S.  Oistoms  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  sh^  issue 
appraisement  instructions  fat  each 
exporter  diiecdy  to  the  U.S.  Customs 
Service. 

Furthennore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandiss. 
entered,  or  wididrawn  from  warehouse, 
fm  consumption  on  or  after  the 
ptiblication  date  of  these  final  results  of 
this  administxative  review,  as  provided 
for  by  section  751(a)(1)  of  dw  Act:  (1) 
the  ouh  deposit  rate  fior  the  reviewed 
firms  will  be  those  firm's  rates 
esublished  in  the  final  rssults  of  this 
administrative  review;  (2)  for  {weviously 
reviewed  or  investigated  companies  not 
listed  diove.  the  cadi  deposit  rate  will 
continue  to  be  the  company-qwcific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  ia 
this  review,  or  the  original  LTFV 
investi^i(m.  but  the  manufacturer  is, 
the  cam  ^posit  rate  will  be  the  rate 
established  tat  the  most  recent  period 
for  die  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturera  at 
exporters  not  previooriy  reviewed  will 
be  12.66  percent,  the  "new  shippo^'  rate 
estdsBshed  in  die  first  notice  CK  final 
results  of  adndnistiative  review 
published  by  the  Depeitmsnt  (46  FR 
35666,  August  5, 1963). 

These  deposit  requirements,  v/hea 
imoMod,  shall  remain  in  efiiact  until 
publicatiofn  of  the  final  results  of  the 
next  administrative  review. 

This  notice  snves  as  a  final  reminder 
to  importen  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  rrimbuisement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  mtries  during  tids 
review  period.  Failure  to  comply  wnth 
thfa  requirement  could  result  in  the 
Secretary's  jueetimption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  siibsequent  asaesament 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
respcbsfliility  concerning  the 
di^iosition  of  proprietary  information 
disdicwed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 


notification  or  conversion  to  judicial 
protective  order  is  hereby  wqussted. 
Faihue  to  comply  with  the  r^ulatiems 
and  the  t«ms.of  the  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice- 
ara  in  accordance  widi  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(aMl)) 
and  19  CFR  353.22. 

DMmI:  Octobor  20, 19W. 
S— an  G.  Fiw  ■an. 

Assistant  Secntaiy  fir  Impart    ■ 

Administmtion. 

(FR  Doc  95-26974  Piled  10-3O-9S;  8.45  am] 


Export  TfMie  CertHlcsle  of  Review 

ACTKIN:  Notice  of  application  to  amend 
cntificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Afhin  ("OETCA"), 
International  Trade  Administration, 
Depaitmoit  of  Commerce,  has  received 
an  amplication  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summerizes  the  propoeed  amendment 
and  requests  comments  relevant  to 
%^iether  the  Certificate  should  be 
issued. 

FOR  FURTHER  MFORMATKM  OONTACT:  W. 
Dawn  Busby,  Director,  Office  of  E^qiort 
Trading  Company  Affairs,  International 
Trade  Administration,  202/462-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMBITARV  WTOnHATlOll:  Title  ID  of 
the  Export  Trading  Cmnpany  Act  of 
1962  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Eiqxst 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holdsr 
and  the  memben  identified  in  the 
Certificate  from  state  and  fisderal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  txpmt  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditians.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  retpiire  the 
SJBoetaiy  to  publish  a  notice  in  the 
Federal  Regfatar  identifying  die 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  PiriiUc  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Oartificate  should 
be  issued-  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  dajrs  after  the  date  of  this  notioe 
to:  Office  of  Export  Trading  Compeny 
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Afltin,  tatemational  IVkIs 
A  nroinirtwdoB,  DqputnMnt  of 
CoauMroe.  Room  19000,  Waahinolon. 
D.C  20230.  Infonnation  sutonitted  by 
any  penon  is  ncempt  from  diadocure 
unider  tb*  Fiaedom  of  Information  Act 
(5  {3S.C  §  552).  Cominents  should  fBfer 
to  this  application  as  "'Export  Trade 
Cartificate  of  Raviaw,  application 
numherae-^AOll." 

OETCA  has  raoaived  th»  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  86- 
00011.  which  was  issued  on  )uae  30. 

1987  (52  FR  25621.  July  8. 1087)  and 
previously  amended  on  October  31. 

1988  (53  PR  44639.  November  4. 1988) 
and  February  21. 1900  (55  FR  21706. 
May  29, 1990).  The  appUcant  has 
requested  expedited  review  of  the 
application. 

Summary  of  the  Application 

Applicant- MillOTs' Ntfiooal 
Federation  ("MNT').  600  Kfaiyki^ 
Avenue.  SW.  305  West.  Washington.  t)C 
20024-2573.  Contact-  Roy  M.  Henwood. 
Ftesident.  Telephone:  (202)  484-2200. 

Appiication  No. :  86-3A01 1 . 

rwe  Dauned  Sahmitted:  October  18. 
1995. 

AeqiMst  For  AjiMBKbd  Condoet:  M4F 
seeks  to  amend  its  Certificate  to  add 
Fisher  Mills  be.  of  Seettle.  Wadungton 
as  a  "Member"  within  the  meeaing  of 
§325.21  of  the  Regulatirais  (15  CFR 
325.2  0)). 

Dated:  October  20.  IMS. 


DInctor,  Office  of  Export  Tmeling  Company 
Affain. 

(FR  Doc  95-26922  Piled  10-30-95;  SMS  «mL 
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or 


ACTION:  Notice  of  application  to  amend 
certificate. 


;  The  OfBca  of  Export  TMiding 
Company  Affairs  ("OETCA"). 
bitemational  Trade  Administration, 
Department  of  Conmierce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
«i^iether  the  Cwtificate  should  be 
issued. 


FON  nifmCR  MFOMMTKW  COMTACT:  W. 
Dawn  Busby.  Director.  Office  of  Export 
Trading  Company  Afhiis.  International 
Tkade  Administration.  202/482^131. 
This  is  not  a  toll-free  number. 


r.  Title  in  of 
the  Export  Trading  Company  Act  of 
1062  (15  U.S.C  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 


issue  Export  Trade  Certificates  of 
Review.  A  Cartificate  of  Review  protects 
the  holder  and  the  memben  Identified 
in  the  Certificate  frtMn  stats  and  foderal 
government  antitrust  actions  and  bom 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
oomphanoewith  ita  tanns  and 
conditions.  Section  302(bXl)  of  the  Act 
and  IS  CFR  32SJHa)  raqufre  the 
Secretary  to  publiah  a  notice  in  the 
Fedani  UfMar  identifying  the 
applicant  and  summarising  its  {nopoaed 
export  conduct. 


Intarasledpaitiea  may  submit  written 
comments  relevant  to  the  determination 
vhether  an  amended  Certificate  should 
be  issued.  An  origlaal  snd  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  sllar  the  dale  of  this  BOtics 
to:  Office  of  Exptxt  Trading  Company 
Aflaiis.  international  Trade 
Adminiatration.  Department  of 
Commerce.  Room  lOOttl.  Waddngton. 
D.C  20230.  hiiiarmation  submitted  by 
any  person  is  exempt  from  disclosure 
uatder  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  CommanU  should  refer 
to  this  appUcstion  as  "Export  Tfade 
Certificate  of  Review,  application 
number  94-A0007." 

CffiTCA  has  received  die  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  Na  94- 
00007,  which  was  issued  on  February 
23. 1095  (60  FR  12735  March  8. 1995). 
The  applicant  has  requested  eoqwditsd 
review  of  the  application. 

Summary  of  the  Application 

Applicant:  Florida  Citrus  Esqiorts. 
L.C  ("PCE").  1991  74th  Avenue.  Vero 
Beach.  Florida  32966.  Contact:  Charies 
M.  Sanders.  Jr..  Attonu^.  Telephcme: 
(407)  569-2244. 

Application  No.:  94-A0007. 

Date  Dmmed  Submitted:  October  17, 
1995. 

Request  For  Amended  Conduct:  FCB 
seeks  to  amend  its  Certificate  to  add  A. 
Duda  &  Sons.  Inc.  of  Ft.  Pierce.  Florida 
as  a  "Member"  within  the  w«f«<T>g  of 
S  325.21  of  the  Regulations  (15  CFR 
325.2  (I)). 

Oatsd:  October  20. 1995. 
W.  DewB  Bwby. 

Director.  Office  of  Export  Tiuding  Compuuy 
Affairs. 

|FR  Doc  95-26923  Piled  10-30-95: 8:45  em) 
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•fan 


OoHonand 

and  TaalHa  Pioduoia  Preduoad  or 


October  25. 1996. 

AQMCT:  Ccnnmittee  forthe 

hnplemmtatian  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Oonuniasiwier  of  Customs  increasing  a 
limit 

vraeiME  9ATi:  Novendier  l,  190S. 
FOR  hjhtnui  opoMiATiON  contact: 
fannifar  Aldridi.  Inlemational  Trade 
Specialist.  Office  of  Textflas  and 
Apparel.  U.S.  Department  of  CommOToe, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Rapoits  posted  on  the 
bulletin  boards  of  eetm  Customs  port  or 
call  (202)  927-5850.  For  information  on 
ambangoea  and  quota  rsKipanings.  call 
(202)  482-3715. 


p  Bxecotive  Order  11661  of  Mereh 
3. 1972,  es  enieaded;  secttoa  20*  of  the 
Aflrteulluial  Act  of  1980.  as  MMBded  (7 
U.S.C1854). 

Pumiant  to  the  Uruguay  Round 
Agraeiuuuls  Ai^  and  the  Unuuay  Round 

odaoth 


It  on  Textilea  and  dothing 
(ATC).  tlw  cunant  limit  is  being 
amended  far  taxtila  products  in 
Categories  340/640.  jprodmsd  or 
manufactured  in  El  Salvador  and 
exported  during  the  (Moiod  January  l, 
1909  through  December  31. 1905. 
Pursuant  to  the  ATC.  this  now  limit 
supersades  diat  notified  to  die  Uruguay 
Round  Textilea  Monitoring  Body  ^JMB) 
contained  in  the  MemoBBnctam  of 
Understanding  dalod' September  26. 
1904  between  the  Govarnaaents  of  the 
United  States  and  El  Salvador.  This 
limit  is  being  amended  becaua^;^ 
Sahradolr  is  now  a  maaaber  of  the  World 
Tmde  Organiaation:  Also,  the  amended 
level  for  Caiagories  340/040  U  bebig 
incraased  far  car»yo»ai. 

Adaacription  of  the  textile  and 
apparel  categorias  in  tarns  of  HTS 
numbers  is  availaMa  in  Aa 
0ORRELATK3N:  T\Rtfla  and  Appaial 
Catagoriaa  witii  the  Hannonind  IMff 
Schedule  of  the  United  Siataa  (aee 
Federal  Ragjatar  notice  50  FR  65531, 
published  on  December  20, 1094).  i^ 
see  59  FR  63078.  published  on 
December  7. 1994. 

The  letter  to  theCommissioiMr  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  impleatiaBt  all 
of  Aeprovisians  ol' the  Uruguay  Rouind 
Agqsements  Act  md  the  Ur^nunr  Round 
Agnemeot  on  TeidUes  and  Gibmfhg,  but' 
are  designad  to  aa^  onlyin  fbe 
implemantation  ol  certain  of  mair 
IHOVisians. 
Diaali  ■.  Feale. 

Aa^Ckolmaa.  CoetmiUeefonke 
bnphutetttatioR  ofTexweAffeetBentM. 

rlheIiii|iliiBiaiiliB|efTn>Ue 


October  25. 1905. 


Gwianntsetocer  oiOietuuis. 
l>epnrtaiento^lhs  TVeiutiiy.  Mtoakiqgtan,  DC 
20229. 

Deer  Cmuniseloaen  TUs-diraelfve 
emttids.  butdoee  not  osneri.  die  dincSve 
issued  tvTtm  onDecMber  1. 10M.b]r  the 
Quiimea.  OnmmHteeJbr  the  fpiplaeeentitlHn 
of  Twdile  AsreeDsnte*  ^niet  dlieulive 
coBQenis  inyocls  of  cartato  cottcn  and  man* 
made  film  tn^lecaadoclii.  pradnoed  or 
maaufectnied  in  B  Sehrader  end  exported 
duitag  the  tvieheilwBth  period  bef^milag  on 
Jemuoy  1. 1998  eadeAendiagthniiaih 
December  31. 19a6. 

BllBctive  on  Novenber  1.  l9a5,yoii.aie 
directed  to  iacreJHrdM  UJBiit  teCaMObilas 
34om«0  to  984.431  daaeo«.nii  profidBd  for 
under  die  tJnigBay  Roond  Affeaaianir  Act 
endthe  Uruguay  Reead  Agresmeat  an 
TndUesaadCldlhta^'  j.    t.£>i; 

ItiegBarenteed  aooeee  level  leaadas 


The  Committee  ipr  die  Imphmeatatton  of 
TeidUe  AanameBtshas  detamdned  that  tMs 
action  iills  within  &iareigaellriri 
excmtioa  of  die  rwlemekiiig  ptovlslami  of  5 
U.SC  S53(aKl). 

Stncerefy.    ' 

DoaaU  R.  Fools, 

Ac4iv  Choteion,  ConuiiMee^  the 

AnpflBBMnAitton  Of  Ttatur  AceeaMflti. 

pnKboti.  9&-iM924FUed  10-aO-W;  (MS  Iml 


WMpand 


nOQUoaoiH 


of  tMna 

Odaber2S,1996.   ^  .'-',.  i< 
AOiNCK  CoauniHaalac  <M 
tanalamantation  of  Textile  Agnements 
(OTA).  : 

acIION:  baidng  a  dtaectba  to  tta 
fina»iiriidanar  of  CBMams  Innaaaiag 
Undta. 

OTCCTItfiMYeQraab«28. 1006. 
PON  PURIMBI  ooniiMiiQN  oommt: 
JentOfet^Aldiidw  tatraatianaP&Bde 
^pacidist.  Office  of  Taxtilaa.aad  . 
Appaid.  U.5.  Dapartaantof  GoNunkoe, 
(202)  402-4212.  ForiofamiatiaB  an  the 


quota  status  of  tiiese  limits,  refarto  the 
.Quota  St^us  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  027-6703.  For  information  on 
embatgoes  and  quota«a-op«iings>calI 
(202) 482-3715. 

SUPnjaNMTAftV  mfomiation: 

rtaphailij  Executive  Ofder  11651  of  Merch 
3. 1972.  as  emended;  section  204  of  the 
Agricuteual  Act  of  1956,  es  amended  (7 
U.S.C18S4}. 

The  cunemjimits  for  certain 
categories  are  b^ng  increased  for  swing. 

A  description  of  the  textile  and 
apparri  catagtiries  In  terms  of  HtS 
nundwrs  is  available  in  the 
OCXtRELATK]N:*riidtile  and  Apparel 
GaiagdUes  with  the  Rarmonized  Tariff 
Schedule  of  the  United  States  (see 
Feditai  Ragfalar  notice  59  FR  65531. 
piifcAished  on  Deoembte  20. 1004).  Also 
see  59  FR  05760.  published  on 
Deoambw  21. 1094. 

The  lettw  to  the  Commissioner  of 
Customs  and  the  acticms  taken  pursuant 
to  it  are  not  designed  to  implement^ 
of  the  provisions  of  the  Ulateral 
agmement.  but  ue  designed  to  assist 
mbf  in  the  implamentaH«i  ntotaJapt 
its  provisions. .    ;'      .•  'r  vr  •'<^'  v'-^i- 
DeMld  I.  Peale, 

Acting  ChaiiBHm,  Committeefor  the 
Implanentatloa  of  TextHe  Agreemanls. 

tefTestOe 


October  2S.  109S. 

CommisSiboer  of  Customs. 

Department  of  ^  Tnatury,  WoBhington.  DC 

'20229. 

Deer  GoramittioiieirTliis  directive 
emends,  but  does  not  cenoel.  the  directive 
iseoed  to  you  on  December  16,  lM4;  by  the 
Chaiimen,  Gommittee  fcr  the  Implementatioo 
oiTextiHe  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
men-mide  fiber,  silk  blend  and  other 
vegetable  fibertextileprBdacts.  produced  or 
nanufnctured  in  the  People's  Republic  of 
Qiina  and  if^piFtff^  firing  the  twelve^aonth 
period  vdiidi  began  on  January  1. 1995  end 
extends  dnoughDecemlMr  31. 1906.    .^ 

Efiective  on  October  28. 1995.  you  ere 
directed  to  amend  farther  the  directive  dtfed 
Deoenber  16. 1904  to  inoeese  die  limits  fcr    . 
the  foUowiBgcateyHes.es  provided  under 
die  terms  of  die  hilelerel  egreenaiBt  between 
the  Goveraaaents  of  die  Uidlsd  Steles  and  the 
People's  HepdiUc  of  Chine: 


Calaoory 


•Thf  Haiti 


ai.i9a«.. 


1.796.714  doeea 
2.844.022  Mtagmna. 
5,029.574  doaan  pain. 
307,007  dozen. 
8263791 


341 


S80-V3 
360.~..« 


435. 
438 

440. 


443  ....._, 
446/446 

63t 

836. 

041     ••••af*. 

643 

64S«46 

647 

646. 


680,124  dofeen  of 
'  eiblch  not  moseOian 
408,0744paanehai 
beinCaNgo(|^« 

T«-   ■    -     -■   .,  •• 
815,8^  ida^ams. 

7,315,507  numbers  of 
eMch  not.fnoie  Itan 
4.980343  numbecB 
ahalbein< 
3804>^*. 

24364  Oozen. 

27,172  dozen. 

38310  doaen  of  wdioh 

.    not  aioM  than 
22.181  dozenahal 
beta  Category 440- 

130.743  nwnbara. 
20e3S0dozeA. 
1313304  doaanpOha. 

^P^_^yprf«wfi 

.1361319  doaso. 
4871786  runbars. 
8363SOdocea 
1308304  doma^ 
1,121357  dozen. 
2,785326  Mto#ama. 


*  The  imits  liawa  not  been  edjurted  to  ai^ 
ooura  for  any  imports  exportsdaav  December 
31, 1004: 

'Catogory  341-Y:  only  HTS  nunibers 
8204^3060,  6206303010.  0206303030 
and  621 1.423054. 

'Cangory  360-V:  only  HTS  nun^ais 
6103.192030.  6103.l93ra0.  6104123040. 
6104.103040.  6110301022.  611030.1024. 
6110303090,  6110303035,  611030:90W. 
6110303046,  62D1323010,  8202323020, 
e203.10.1O3a  6203.193030,  6204.12.0040, 
6204.193040,^  6211323070  and 

6211.42.0070. 

*Cangory  380-^  only  HTS  nuntieis 
6302313010,  6302313010,  630231.7010. 
630231.9010.  630231.3Oia  6302313010, 
630231 .7010  and  630231 3010. 

scatogoiy  440-M:  HTS  nuinbers 
620331  .mo,  620933.0030,  6206.10.1000, 
6206.10.2010,  6206.102020,  6206301510. 
620630.1520.  6206303020.  620630.4020 
and  621 131 3030. 

•Catogory  660-H:  only  HTS  numbers 
660230S030.  6604303016.  8604.003000, 
6606303090,  8666303000.  660630.7000 
Md  6606.803000. 

The  Committee  far  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  efirirs  .  ^ 
exception  to  the  rulemaking  provisions  of  S' 
U.S.Q  SS3(a)(l). 

Sincerely. 

Don^R-Foote. 

Aetiqg  Chairman.  Committeefor^ 

tm^ewexttatitm  ofTextSe  Apeementt. 

(FR  Ddc.  95-20925  Filed  10-30-95: 8:45  em] 
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of  4m  Nsvy 
Of  MlHilTo 


for 


Pursuant  to  Saction  102(zXc)  of  the 
NMiopalEnviraninenta]  Policy  Act 
(NEPA)  of  ISMas  implmnented  by  Ae 
Council  oa  BoyinMnaertal  QtuJity 
ngulatioiM  (40  CFR  Parts  lSOa-1508). 
the  Dapartmeot  oltfaa  Navy  in 
ooardinatiQn  with  the  City  of  Novato.  is 
piapaiing  ULfiaviionmantal  Impact 
HUiswiaHi  (EIS)  fcvthe  propoaed 
diraosal  and  leusa  of  tbs  Departmont  of 
IMnas  Housing  FadUty  (DODfff) 
piopai^  taoA  stmctntaa  at  Novato. 
Cdifonda.  This  proposad  action  is  in 
aoooniancB  with  dM  IMsnae  Base 
Oosaira  mi  RaaMgnmsnt  Act  (Public 
Law  101-410)  of  MM.  as  impkoMnted 
by  the  1003  Baaa  Cloauia  praoass.  which 
dfaaclad  die  Nil7  to  doss  DCXXIF. 

DQDHF  is  within  die  juiisdictioo  of 
the  CHy  of  Novato,  Marin  Coon^f. 
CsUmia.  aiyroximately  20  miles 
notdi  of  San  PiranctBco.  DOmP  is  one 
of  savarri  fiacilitias  on  a  l«Rar  arsa 
fonnarly  known  as  the  HstnUtoo  Air 
Faroe  Bass.  DODHF  cansisis  of 
appraodmataly  481  aoas  ci  Navy-onmed 
land  in  two  sites.  The  383  acre  primary 
DODHF  iKiUty  indndas  military  family 
housing,  commissary,  exchange, 
community  servioss  arses,  bowling 
allev.  officer's  dub.  end  recreational 
fisids.  An  additional  98  acre  Rafael 
VillagB  militaiy  housing  area  is  located 
1  mile  north  of  the  main  DCXIHF 
facility.  CXher  potions  of  the  former 
Hamiiton  Air  Force  Beaa  adiacant  to 
DQDHF  and  not  indnded  vrith  the 
disposal  of  the  DOUiF  iMoperty  or  in 
this  disposal  and  reuse  EIS,  include  the 
720  aczB  former  Hamilton  Army  Air 
Held,  whidi  wasdosed  under  the 
Defanse  Base  Closure  and  Reslignment 
Act  (Public  Law  100-526)  of  1988,  and 
a  415  acre  site  being  developed  under 
the  New  Hamilton  Partnership  Master 
Plan. 


The  Reuse  Plan  will  constitute  die 
prefeired  ahamative  for  the  EIS. 
However,  the  EIS  will  aleo  analyze 
ahematives  to  the  Rause  Plan.  The 
ahem^vea  aoalyvd  in  die  EIS  will 
indude  a  lees  intensive  development  of 
die  DQDHF  proper^.  stiU  based  in  lai^B 
part  on  the  Reuse  Pun.  and  a  No  Action 
Ahamative.  The  No  Action  altamativa 
would  result  in  federal  government 
retentiaa  of  the  DODHF  property  in.  an 
«"iimctive"  status.  Other  alternatives 
mav  be  evaluated  if  warmlsd. 

Fadarsl.  state  and  local  agsndaa.  and 
interested  individuals  are  encouraged  to 
pertidpate  in  the  sopping  process  far 
the  EIS  to  determine  the  range  of  issues 
and  reuse  altvnatives  to  be  sdthsssed. 
A  puhUcsooping  meeting  to  receive  oral 
and  written  comments  will  beheld  on 
Thursday.  November  16. 1905.  at  the 
Student  Center.  San  Marin  Htah  Sdiool 
15  San  Maiin  Drive,  Novato,  CaUfomia 
St  7KW  p.m.  In  the  interest  of  the 
availabis  time,  eech  qieaker  williw 
asicsd  to  limit  their  oral  oonunents  to 
five  mlnutee. 

In  addition,  written  omnmeots  may  be 
submitted  no  later  than  Dscembar  1. 
190S  to  Mr.  Gaif  Munakawa. 

Rnyjinnnumtal  PUnning  flratirh,  Codt 

18SGM.  Enaineering  Field  Activity 
West,  Naval  Fadlitiee  Bnginoaring 
Command,  900  Commodore  Drive.  Su 
Bruno.  CeUfamia  0406fr-5006; 
telephone  (415)  244-3022,  fax  (415) 
244-3737.  For  further  infosmatioD 
regsrding  the  Hamihon  Army  Air  Field 
Retise  Plan  vriiich  includes  die  reuse  of 
the  Navy's  D0I»1F  pn^Mrty.  please 
contact  Mr.  K.H.  BeU,  Program  Mnnagar. 
Hamihon  Reuse  Planning  Authority  at 
(415)  457-5661,  fax  (714)  472-8122. 

DatMi:  Octobv  26, 1906. 

MJLWalm. 

L^tJAGC,  USN.  FadualBegiMlerLiahmi 
Offktr. 

(FRDoc.  95-26926  Pilad  10-30-96;  6:46  ami 


The  EIS  will  address  die  potential 
impacts  to  the  environment  that  may 
renih  from  the  disposal  of  the  Nav3f's 
DODHF  property  tad  subsequent  reuse. 
The  Hunilton  Army  Air  Field  Reuse 
Plan,  developed  by  the  Hamilton  Reuse 
Planning  Authcvity.  fntiposes  406  acres 
of  housing  with  up  to  1.490  total  units. 
51  acres  (tf  mixed  use  community 
support  facilities,  and  24  acres  of 
racrsatimial  fields  on  the  DCX}HF 
property. 


DEPARTMDrT  OF  EDUCATION 


fs  National. 
Governing  Boerd,  Education. 
ACTION:  Notice  of  meeting. 


h  This  notice  sets  forth  the 
schedule  and  propoeed  raenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Govemhig  Bo«rd.  This 
notice  also  describes  ue  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(aM2)  of  the 
Federal  Adviswy  Committee  Act  This 
document  is  intended  to  notify  the 


general  public  of  their  opportunity  to 
attend. 

ZMIBS:  Novonber  16-18. 1995. 

Tlbne;  November  16. 1995— Achievement 
Levels  Conunittee.  2MHI4)0  PM..  lopm); 
and  Subfed  AraeCanmltlse  fl,  5M)  P.M.- 
6.-00i>.M..  open):  November  17. 1995— 
Bxscutive  Conunittee.  7:30  AAL-6:30  AM. 
(dossd).  8-.3O-9:00  AJtfL  (open);  RiU  Bo«d. 
94)0  AJ4.-10:0D  AM. ,  (open);  Desiga  and 
Medkodokigy  Cammittee.  Rspoftiqg  and 
Dtssemination  Committee,  and  Subisct  Arta 
Cnmmirtsw  92. 10:00  AJ>i-12:00  Noon.      ' 
(opan):  Pull  Bowd.  12:00  Noao-4:30  PJ^ 
(opan).  Novamber  16. 199S-NaBiinatiaDs 
Conmilttae  8«0-«a>  AJ«L  (open);  Pull 
Board.  9:00  AM.  uatil  adfownmaBt. 
sppKMdniately'12:00  Noon  (open). 

location.-  Flour  giasoni  Olj^apk  Hotel.  411 
Uaivenity  Street.  Seatde.  WetUagtan. 


KTIQN  OONTACn 

Mary  Ann  WUmar.  Oparatitms  C^cer, 
National  A  sswsamsnt  fiovaming  Board. 
Suite  825. 800  North  Cqdtol  S^aat. 
N.W..  Waahingloo,  DC  20002-4233, 
Telephone:  (202)  357-4038. 


run  wmtmAvm.  The 
Natfooal-Aasassmant  Governing  Board 
is  astabHirfwd  under  section  412  of  the 
National  EduoMion  Statistics  Ad  of 
1904  mUa  IV  of  dta  Improdng 
America's  Sdioob  Aot  of  1904)  (Pah.  L. 
103--382). 

The  Boerd  is  estdilished  to  fofmukto 
policy  girfdaUnas  far  the  National 
Asseeament  of  Educatkm  Progress.  Hw 
Board  is  reaponslble  iw  seleddng 
sub)ed  areas  to  be  aasassed,  developing 
aasasament  objectives,  idsntifying 
appropriate  acfaievamant  goals  for  each 
^ada  and  sub)ed  tasted,  and 
establishing  standards  and  jmwediires 
for  interstate  and  "•♦<"f»f1  comparisons. 

On  November  16,  Hba  Achiavemant 
Levels  Coramittae  of  the  National 
Aseeesment  Governing  Board  will  meet 
in  (qian  session  from  2.-00  pjn.  to  4:00 
p  on.  The  Conmittae  ivill  meat'to 
<Uscuss  controJprooaduias. far  ensuring 
srrar-fraeNAEP  data,  and  plannfaa 


(sfisctlngthaNAEPlevel-si^Sing 
activities  in  the  1906  science 
asseesment  Sub)ed  Aiaa  Ccamnlttae  81 
will  meet  in  open  seeskm  from  5:00 
p jn.-6:00  .pjn.  to  discuss  the  prpgiees 
of  the  NAEP  dvics  planning  pro|ecL 

Oi  Novamber  17,  dia  Executive 
Committee  will  meat  in  closed  aesaion 
from  7:30  sjn.  to  8:30  ajn.  to  continue 
discusai<m  about  the  devehmmantof 
coat  estimates  for  NAEP  aBdfi«Mre 
contradiniaatives  diet  wars  begun  at ' 
the  August  1995  meeting  of  tha  Board. 
Public  disdoaure  of  thfa  infnmation 
would  likaly  have  an  advarM  financial 
afied  en  die  NAHP  program.  The 
discussion  of  this  informatiai  would  be 
likdy  to  significantly  frustrito 
implementation  of  a  |iroposed  sgency 


1  If  conducted  in  open  session 
alaclidbgr 
wwmplkM0(BaotaacaBaSa2faWof 
title  S  U,lC  Ba^iriiv  at  teWajB..  Oa 
BxacadvadonnidllM  adil  oanasaa  hi 

SdanjBaFloandalian  ngadfaig  a 
proposal  to  nsalUdlP  SMMMHate  to 
tlncsct^raP- 


Tl»fiiUB«aidw4fioaBMB*in4  _ 
I  liaBsOeOO  a.a,  to  10:00  ajn.  IIm 


appsQval  of  the  agniH.  tatarodacttao  of 
new  >oaidmenibm,tiha  report  of  ftp 
ExeB^iva  Pifwtor.  a  nnawlatiiMi.lq^dia 
Supa^intandantofPuMicfaatmdlott, 
State  of  WafUnglcMi.  and  an  opdato  on 
NAEP  by  tf>a  Adfa^  rnmmlisiawr  of 


12:001 

ofth^ftdknringi 
and  Mediodology,  ifapqittagand 
niiasininarton.  and  Sabjad  Aiaa 
Cnmwittaa  #2.  Tha  DsaigB  and 
Madiodology  Caaunittaa'irtH  ( 
reviafons  tai  dw  saamlfaig  p^i^  fop 
statea,  and  be  briafad  by  nCBS  on  BTS- 
TNABP  design  changes  fat  1996 


end  1008.  Iha  agenda  ior  dia  Baposting 
and  Dissendnation  Comiaftlaa  ooBslBts 
of  tiuee  itans:  (1)  Plms  for  ralaaia  of 
1904  NAEP  ifapatts.  (2)  lang4«agB 
planning  for  NAEP  raportlBg  flClMB 
and  1998  reeahs.  and  (3) 
implamsntation  ofpoUcy  on  tsdoding 
disabled  and  iisitadBivlUh-apiMUng 
studoits  in  NAEP.  Subbed  Aiaa 

Committee  #2  arfll  dfacuss  tha  pMlgn** 
oftha  NAEP  writing  spadfinstions 

davafopment  pv^ad* 

Beginning  at  12^0  nowi.BBlfl  4:30 
PJ^.  die  frdl  Board  win  meat  In  open 
,  The  Board  win  tear  an  update 


on  dte  NAG8  planning  initfaliva 
,  andfa  pfoaaoi 


activities,  andTa  pwasntartrm  by  a 
repraaentativa  from  die  National 
AcadjsiOy  of  ScfanoBBOiifta] 
NAEPavahiadondH.,^      ^ 

OnNovemlist  18.  thoMrifitiirthnii 
Cooidttaa  vrUl  mesllsopeB  session 
from  8:00  AM.  to  OiSi  AM^Thm 
Conodttea  wUl  nvfawr  ptooednias  lobe 
ueed  for^M  soUdiatfoB  of  diMi  namatof 
indi«fdwls  to  sKttaddifftBeaid 


Ba|tandi«  al  M)0  aja,  anMi 
adjomMaent, appmirlmali  * 
noooi  daafrdl  Bowd  witt  i 


presentation  on  thain^lamemtation  of 
'StendHds  Based  Education'  hi  die 
Evaaett  3choid  DIstrid.  Bvarott 
~Waifeiaglan^  SBdreporta  fiBoni  tha 
Board's  ataaflngoaaMnlttass    Sub|aot 
Area  #l.Sub|Bd  Area  *2,  AfiUaveasnt 
Lavafa,  Retaatlng  endPteeanifaatiiwi, 
Dasimi  sad  Methodology.  NnmiiatloM. 
asidlba  EjteoOdva  OnmmiHaa. 

Summaries  of  die  acthddas  of  tta ' 
dosed  aBesiaa.said.rBlalad  mattets 
whidi  are  Jnfarmadxa  to  Ifaa  puUic  «ad 
oonsistaat  widi  the  poiiqr  of  sodion  5 
U.S.C  5S2b  wiU  be  avalkUa  to  die 
public  wttin  14  days  afrar  the  meeting. 
Raoords  are  kept  of  all  Board 
pToceediwgi  and  are  availdila  for  puMic 
inqpacttonat  the  ILS.  Department  of 
Kdnralinn.  NatienalAaBBaamBnt 
Governing  Board.  Sotte  825, 800  North 
Capttol  Streat.  N.W..  Washington.  &.C, 
fhnn  8:30  AJriL  to  8flO  P1«L 

Oalsd:  October  25, 1995. 
Isynahy. 

&ieLiili>e  flfrector,  NbUimoI  Aswswneirt 
GofttniufBoiita. 
(FR  Doa  96-26893  Fllsd  10-30-95: 6:45  am] 


PoUey 


^lOBlCV:  National  Educational  Research 
Policy  and  Priorities  Board:  Education. 
AOnON:  Notice  of  closed  meeting  by 
teleoonfarenoe. 


r:  This  notice  sets  fmth  the 
e^odula  end  prqpoeed  Bgenda  of  a 
forihooming  meeting  of  the  E^GBCutive 
Qmunittae  of  die  National  Educatiimal 
RsaoerchPolicy  and  Prioridas  Board. 
Notice  of  this  meeting  is  reqidred  under 
Section  10(aX2)  erf  die  Federal  Advisory 
Committaa  Ad.  This  docuasent  is 
intended  to  notify  die  general  puldic  of 
the  mooting. 
OAlt:  NoTombar  6, 1995. 
TMiU-4  pjn.  to  5  pun. 
tOCMlON:  Soon  604E,  555  New  Jersey 
Ave..  N.W..  WMhii^^en.  D.C 
foil  RJRIMBIBPOMMTION  OONTACT. 
Jeibn  Quistansen.  Designated  Federal 
Officii,  Office  of  Educatioud  Research 
andlnifrovam^  555  New  Jereey^ve., 
N.W.,  Wasfaii^tan.  0.C  20208-7579. 
Tafaphoar.  (202)  219-2065. 
aUPPiOMNMIIV  WPOMMTKM:  The 
Nstional  Eihicatiiaial  Reseerdi  P^qr 
and  Priaridea  Board  is  authoriaad  by 
Section  921  of  the  Educatiraial 
ReauaiUi.  Devekipmant.  Dissemination, 
and  fasprovamant  Ad  of  1994.  The 
Board  wetks  collsiiorativefy  with  the 
Assistant  Sacretaiy  fiir  the  Office  of 
Educational  laeeardi  and  fanprovamsiM 
to  foigs  a  nsdonal  consensus  wUh 


reqiedto  e  foug'larat  agenda  for 
athmaHonaLreseasdi.  dasaloiwnept,  and 

dfassflunatian.  and  toprovifla  advice 


ia  admlnialarii^  dte  dudsa  af .die  OfBoa. 

TIm  maeting  crfdiafinecuttve 
Conunittee  is  doaed  to  fee  wddlc  under 
dm  andiority  of  section  10(d)  of  die 
Pederri  Adwiaery  Coaandttaa  Ad^idi. 
L.  92-463;  5  U.S.C  Appendix  2)  and 
under  wsaiatX'wis  (2)  andf6>  of  Saotien 
552b((^  of  te<jOvarmnant  ta  d» 
Sunafaiae  Ad  QNih.  L.  94-400;  SU.&C 
S52b(c)(2)and(6)). 

Tha  GoaDmiMaa  vriU  discuss  die 
prooeesof  dw  saladion  ofviSxacutive 
Director  of  the  Bosord  and  tha  parsdaal 
qusHHoBtloMS  of  candidatss  frir  the 
poattion  TVese  discussions  relate  solely 
to  the  intamal  personnel  rules  and 
practioes  of  the  Board  end  wiU  dfadoea 
infrwnatlcn  <rfa  pswonsi  nature  iidisra 
disdoaure  would  oonstHi^  a  dearly^ 
unwamMad  invasion  of  personal 
privacy  If  oondudad  In  open  seesion. . 

A  aummary  of  dm  acdvidee  at  die 
dosed  lession  end  gristed  matters 
w^di  ere  informative  to  the  puhUc 
oonsistant  with  the  ixdicy  of  Title  5 
U.S.C  552b(c)  will  be  available  to  the 
public  widiin  14  days  of  dw  meeting. 

The  puUic  fa  being  given  less  than  tha 
remiired  15  days' notice  beosuse  of  the 
difficulty  in  eooommodadin  the 
schedulee  of  all  members  of  die 
Executive  Cominittee,which  must 
complete  its  rsoommendstions  prior  to 
die  next  full  Board  meeting  on 
J4ovember30. 

Records  are  kqA  of  all  Boud 
proceedings,  and  are  available  for  public 
inqiectitm  at  dw  (rfBoe  of  the  National 
Educational  Rosearch  Policy  and 
Priorities  Bosrd,  555  New  Jnsey  Ave;, 
N.W..  Washington.  DC  20208-7564. 

Dated:  Odobw  26. 1995. 

iP. 


Atttthmt  Stcrsltuy. 

(FR  Doc  95^26067  niad  10-30-95;  8:45  am] 


OCPARTMENT  OF  ENEflQY 
AwaHaldH^  of  Iho  Finol  Environinantel 


at 
Alun,SC 

AOENCV:  U.S.  Deportment  of  Energy. 

ACTION:  Notice  of  availability  of  final 
Environmental  Impod  Statement  (EIS). 


r:  The  U.S  Dqwrtmant  of 

Energy  {pOEi  snnounces  the  availsbility 
of  a  Final  EIS  entitled  "Interim 
Menagemant  of  Nuclesr  Materials. 
Savamiah  River  Site,  Aiken.  South 


UMI 


/  VoL  6a  No.  210  /  ToMday.  OdohBr  31.  1905  /  Notioe* 


/.VoL  60,  No.  210  /  Tuesday,  October  31,  1996  /  Notices 


553M 


CBTC^iBa,"  DOE/EIS-0220.  The  Final  EIS 
evaluates  the  potential  environmental 
impacts  of  actions  necessary  to  saiely 
mail  ay  nuclear  materials  at  the 
SavauMh  River  ^te  (SRS)  over  the  next 
ten  years.  Th»  Final  EIS  was  prepared 
in  aooordonoe  with  the  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1960;  Council  on 
EnviroBunental  Quality  regalatioDs 
impleraaating  NEPA.  40  (7R  Parts 
1500-1506:  and  DOE  NEPA 
Tmplemsnting  Prooeduies.  10  CFR  Pert 
1021. 

The  Final  EIS  has  been  distributed  to 
the  public  and  filed  with  the 
Environmental  Protection  Agency 
(EPA).  An  EPA  notice  of  availaUlity  was 
puUkfaed  in  the  Federal  Ki^iatar 
October  20. 1905  (60  FR  54226).  The 
Final  EIS  will  also  be  available  to  the 
public  in  DCK  reading  rooms  identified 
in  this  noticx.  TXJE  pLtns  to  issue  a 
Record  of  Dedsion  on  the  Final  EIS  no 
sooner  thm  November  20, 1995. 
A0DII666IS:  Requests  for  copies  of  the 
Final  EIS  and  for  further  information  on 
the  Final  EIS  should  be  directed  to: 
Andrew  R.  Grainger,  NEPA  Compliance 
Officer,  Savannah  River  Operations 
Office,  U.S.  Department  of  Energy.  P.O. 
Box  5031.  Aiken.  South  Carolina  29804- 
5031.  telsphone  (803)  725-1523  or  the 
Informatian  Line  (800)  242-8269. 

General  infonnation  on  the  DOE 
hSPA  process  may  be  obtained  bom 
Ms.  Carol  Boigstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH-42). 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585-0119.  Ms. 
Boigstrom  may  be  reached  by  teleph<uie 
at  (202)  586-4600  or  by  leavbig  a 
I  at  (800) 472-2756. 


aUPeLEMENTARV  eiFOmfU-nON: 

Background 

DOE  issued  the  Draft  Interim 
Management  of  Nuclear  Materials  EIS 
for  public  comment  and  the  EPA 
published  a  Notice  of  Availability  In  the 
Fsderal  Kegistar  on  March  17, 1995  (60 
FR  14432).  DOE  published  a 
corresponding  NOA  for  the  Draft  EIS  on 
April  6. 1995  (60  FR  17523).  The  public 
cmnment  period,  which  began  with 
publication  of  the  EPA  NOA,  ended  on 
May  1. 1995.  Two  public  meetings,  one 
in  North  Augusta.  South  Carolina,  and 
one  in  Savannah.  Georgia,  were  held 
during  the  comment  period.  DOE 
revised  the  Draft  EIS  as  appropriate  in 
reqfwnse  to  comments  received 
electronically,  in  letters,  and  at  the 
public  meetings.  DC£  also  considered  a 
Defense  Nuclear  Facilities  Safety  Board 
(DNFSB)  staff  report  dated  August  3, 
1995. 


Comments  on  the  Draft  EIS  woe 
considered  by  DOE  in  preparing  the 
Final  EIS.  Conunents  on  the  Draft  EIS 
and  DCK's  responses  to  those  comments 
sre  contained  in  Appendix  F  to  the 
Final  EIS. 

The  Final  pS.  like  the  Draft  EIS, 
addressee  the  potential  environmental 
impacts  of  alternatives  for  the 
management  of  nuclear  materials  at  the 
SRS  for  a  period  of  10  yeers.  T«i  years 
was  selected  as  the  period  of  anahrsis 
becauae  it  may  raouire  that  period  of 
time  to  make  and  oegin  implementation 
of  dedsioDs  on  the  long-term  storage  or 
ultimate  disposition  of  these  nudeer 
materials. 

Altaraalives  Coaaiilerad 

The  purpoee  and  need  for  the 
Depaitment's  action  was  to  manage  the 
nuclear  materials  at  the  Sevannah  River 
Site  to  eliminate  (where  possible)  the 
vulnerabilities  poaed  by  the  storage 
condition  of  the  materials  by  tddng 
action  to  alter  the  physical  or  chemical 
fonn  of  the  materials  or  to  improve  the 
manner  in  which  they  are  stored.  TjtM 
continued  storage  of  some  of  these 
materials  in  theh'  current  conditioo 
might  cause  radiological  exposure  of 
workers  or  the  pid>lic  or  contamination 
of  the  enviromnent  In  some  cases,  the 
material's  physical  or  chemiod  fonn 
poses  a  problem;  in  other  cases  the 
material  simply  requires  repackaging  or 
movement 'to  another  location  ta  ensure 
safe  continued  storage. 

In  the  Final  EIS,  DOE  has  organized 
the  inventory  of  nudear  matoials  at  the 
SRS  into  three  categories:  stebfe 
materials,  candidates  for  stabilization, 
and  programmatic  materials.  SteUe 
materials  are  already  in  physical  and 
chemical  forms  that,  combined  with 
their  storage  OHifiguraticMU.  do  not 
currently  pose  an  environmental,  safety, 
or  health  concern  and  are  not  likely  to 
pose  a  concern  over  the  next  10  years. 
Materials  that  are  candidates  for 
stabilization  are  those  fior  whidi  DOE 
has  identified  a  number  of 
environmental,  safety,  and  health 
vulnerabilities  assodated  with  their 
continued  st<Hvge  in  their  current 
physical  stete  or  the  manner  in  which 
they  are  stored.  Programmatic  materials 
contain  spedal  isotopes  that  could  be 
needed  to  support  DOE  programs.  In 
many  cases,  the  current  forms  of 
programmatic  materials  pose  the  same 
vulnerabilities  as  the  candidates  for 
stabilization. 

Since  stable  materials  do  not  require 
stabilization  to  ensure  their  continued 
safe  management  the  only  alternative 
considered  was  continued  storage  (no 
action).  Under  this  alternative.  DOE 
would  maintain  Baanagement  fedlities 


in  good  working  condltiao  and  provide 
utilities  and  aemoes,  iwrlinting  trained 
personnel,  to  Mosura  the  conthnietioa  of 
the  currentetable  omflguntiaa  of  the 
materiab  end  storage  arses.  Meterisis 

wrere  further  subdivided  into  seven 
categories.  In  the  Final  EIS,  DOB 
evaluated  altenurtives  for  Mebilization 
of  each  material  in  eadi  of  the  seven 
catenies.  Akenafives  evaluated  in  the 
nnel  EIS  for  ^  candideles  for 
stafeilixation  Me  precnering  to  metal, 

f>rocessing  to  oxide^  blending  down  to 
ow*enriched  uranium,  mocessing  and 
storage  for  vftrificatirai  flDefaue  Waste 
ProcMsing  Fedlity).  vitrificatian  (F- 
Canytm).  improving  storage,  and 
continuing  storage  (no  action). 
Ahematives  evalu^ed  fm-  programmatic 
materials  in  the  Flnel^EISare  processing 
to  metal,  procesallig  to  oodde.  {Kocessing 
snd  storage  for  vttrification  (Defense 
Waste  Proceasfng  Fadlfty).  vitrification 
(F-Canyon).  and  continuing  storage  (no 
action). 


DOe  seleded  the  following  preferred 
alternatives  for  eech  category  and 
subcategory  of  nuclear  material 
considered  in  the  Final  EIS: 

Stable  mateiials^-Continued  storage  (no 

action) 
Programmatic  materials 
Plutoniiun-242— processing  to  oxide 
Ameridum  and  airium— continuing 

storage  (taigete);  vitrification 
(F-Cany<m)  (solutions) 
Neptunium — processing  to  oxide 
Candidates  for  StabiUzation 
H-Canyon  ptutonium-239  solutions— 

processing  to  oxide 
H-Canyon  enriched  uranium 
sohitione— blending  down  to  low- 
enriched  uienium 
Plutonium  and  uranium  stored  in 
vaults— four  preferred  alternatives 
(improved  storage,  processing  to 
metel,  processing  to  oxide, 
vitrification 
(F-Canyon):  aelectian  to  be  besed  on 

inspection  of  material 
Maik-31  targsts— processing  to  metal 
Mark-16  and  M8riL-22  fuel- 
continuing  storage  (no  action) 
Other  aliuninum-oad  targets — 
continuing  storage  (no  action) 
Taiwan  Reseerch  Reector  and 
Experimental  Brsedw  Reactor  n 
targeta—^nooBssing  to  metal  i 

DOE  ooaridand  envirmunental 
hdors.  programmatic  requirements, 
coste,  management  sdwdules,  and  other 
fedora  described  in  the  Final  EIS  in 
determining  the  pr^arred  ahematives 
for  management  of  tiie  nuclear  malerieb 
at  the  SRS.  DOE  is  contiituing  to 


tritametiv 
Maric-16  end  Meik-22  fuebeBd  odier 
ahiiBinum-cled  tsrgels  end  Witt 
announce  aelectian  ctf  «  stabiUaatfon 
altetnetive  (other  then  "no  ection")  et 
leest  30  deys  prior  to  issukig  e  VBOord 
of  decision  ftg  the  management  of  <faese 
materials. 

AvaOebility  oTGiijpili  eflhe  FiulEIS 

Copies  of  the  Finel  EIS  heve  been 
distittmted  to  Pederel,  State,  and  local 
offidels  and  syndes;  to  oiganlatiops  . 
andindividuaM  known  to  be  intaseatod 
in  the  EIS,  and  to  persons  and  aBBDdee 
that  commented  on  the  draft  EIS. 
Additional  oopiea  may  be  obtafated  by 
rrmfarring  Mr.  Gnisgares  JnAatod 
diove.  Conise  of  the  Finel  EIS  vrin  be 
avaiU>le  for  puUic  review  aft  tfie 
{(Slewing  locetions: 

U.S.  DepaitmBnt  of  Earngf.  Hmdqmrttu,  ■ 
Ftmaam  of  Infannatian  Raediag  Room. 
11-490  Fonertal  Buildiqg,  1000 
taHl^Mndeace  Aveana.  8W.  WasUngten. 

DJC  ao8«5.  (20^  saa-eoaa  Moodagr- 

FMday:  SsDOajB.  to4.-00pinL 
U.S.^  De|iai  I  iiieiit  of  Baainr,  Sevaanah  River 
Operatioas  OfBoe,  Pwuc  RaitflO|Roan. 
GnB<kBaiia«illa  Uhnnr.  2ad  1^ 
Univanity  of  Sootii  GaroKbie-Aftan 
Gampos,  Ualvwrity  Mcway,  Alkaa,  Soudi 
CaroUaa.  (803)  648-6851.  Mondajr- 
Tlursday:  9:00  ajB.te  11:00  pan.  Fridagr: 
840  ajn.  to  5:00  pjn.  Sataidejr:  OaBO  ajn. 
to  1:00  pjn.>Soaaay  3:00  pjB.  to  ta  A) 
pjn. 
baosdat  Wwhii«ta«.  DXl,  Octebar24, 

leai. 

IXracav,  5ai«eiHftRf«er  Cpea;  qgBtat  of 


[PR  Doc  aS-aaOBS  Piled  10-4»-a5;  8:45  ani 


CnvlHNMiianlril 


DsfMitmeiM  of  Energy. 


r:  Punomt  to  the  paoviiions  erf 
tfaeiPedaral  Advisory  CfMWittea  Act 
(Pllb.  L.  02-463, 06  Slat  770)  BOliOB  ie 
haraby  gtvan  of  tbe  foUowing  Advisoiy 


IEMSSA8), 


oams  Tneeday^iNovaaalMrli,  1895: 
6:30  pBa-lQ:0O  pas;  7iQ0  umioMM  pm 
(piwhuxBunaait  laeiianj. 
aBOMNMKXaaAlainea  Goualy 
Goamiipity  BaiUii^  479  ^Qlh  Sbeei. 


Lisa  Soyfael.  AlSatt,  Loe  Al«B«e 


NetionaiiiaiMrBtflqr*^  Northern  New 
Mexioo  Community  GoUega.  1002-Onata 
Street,  Espanola,  NM  87352.  (800)7S3- 
8970.  <v  ^05)753-8970. 

aufnfMENTARY  iwroniiATioii: 
I  of  tibe  Boeni 


The  purpoee  of  the  Board  is  to  make 
reGmnmendatioru  to  DOE  and  its 
fBgulatore  in  the  areas  of  anviromnental 
restoration,  waste  management,  and  ■ 
related  activities. 

Tentetive  Agsnde 

Tuesday,  November  14, 1995 

6:30  pm    Call  to  Order  and  Welcome 
7KI0  pm    Input  from  the  Pid>lic 
6.-00  pm    SulhCommittee  Rqxirto 
lOiM  pm    Adjourn 

PaMkPaitidpMiaa 

The  meMing  is  open  to  the  publhi^^  '^^^^^ 
Written  stetemente  may  be  filed  with 
the  CoBunittee  either  before  nr  after  the 
meeting.  Individuab  who  wfiih  to  make 
oral  stetemente  psttaining  to  agenda 
itama  riiould  omtad  Ms.  Lisa  Roybel,  at 
dte  telqihone  number  listed  abowa. 
Reqnaete  must  be  recrived  5  days  prior 
to  me  meeting  and  reesonable  provision 
will  be  mede  to  Indude  the  preaentation 
in  the  agenda.  The  Designated  Federal 
Official  ia  empowared  to  condud  the 
meeting  in  a  feahion  that  will  fedlitate 
the«r£rly  condud  of  business.  T%is 
notice  ia  beiag  published  less  than  15 
deys  before  tto  date  of  the  meeting,  due 
to  programmatic  issues  that  had  to  be 
>lved  prior  to  pubUeetion. 


The  mtmites  of  diia  meeting  %»ill  be 
available  for  pid>lic  review  and  o^ying 
at  tiM  Freedom  of  InfosmatiBn  PuUic 
Reedhig  Room,  lE-190,  Ponestal 
Aiildi^  1000  ^dependence  Avenue, 
SW,  Weshington.  DC  20965  between 
94)0  Sum.  and4  pan.,  Monday-Friday, 
.  exoept  Federal  hfdideys.  Kfinutes  wUl 
ebo  be  eveOaiUe  by  writing  to  Herman 
Le-Dottx.  Department  (rfEnargy.  Los 
AlamoeArsaBfBoe,  528  35tik  Street,  Los 
Alemoa.  IM  87165-4400. 

,  laaaed  atWashingtnn,  DCoftOctober  16, 
1996. 

tutillLa— ait 

-HeaagDHpBiyAlM$iKjrCoauaitlm 


Company,  NoOos'Of  Propoaad 
Chanoaa  Jn  FERC  Qaa  Tartff 

October  25. 1005. 

Take  notice  tiiat  on  Odober  19, 1995. 
Alabema-Toimoaroe  Natural  Gas 
Compeny  (Alabuna-Tennessee). 
tendered  far  filing  to  become  pert  of  ite 
FERC  Ges  TariCF,  Second  Revised 
Volume  Na  l,  the  foUowiitg  revised    ' 
tsriff  sheets,  to  be  mede  mctive 
December  1, 1995: 

Pint  Revised  Sheet  Na  01 
Second  Revised  Sheet  No.  92 

According  to  A  Isbema-Tenneasoe,  the 
purpose  of  ite  eufamiasian  is  to  amend 
ite  tariff  to  refled  the  requirem«ite  of    ^ 
Ordar  Noe.  577. 60  FR  16.979  (April  4. 
"1095).  and  577-A.  60  FR  30,186  (Kme  8, 
>1995).  and  die  Conunission's 
reqniremente  set  forth  et  18  CFR 
284.243(h).  with  resped  to  short-term 
capadty  releases. 

Alabama-Temiessee  has  requested 
that  the  Conuaisaton  grant  such  «vaivus 
as  may  be  neoessery  to  accept  ami 
q>jnoye  the  filing  as  submitted. 

Any  person  deeiring  to  be  heard  or  to 
pretest  said  filing  alumld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cmnmission,  868 
First  Street.  NE.,  Washington.  DC  20426. 
in  aooordenoe  witii  Rule  211  or  Rule  214 
of  the  Commission's  Rules  of  Practioe 
and  Procedure  (18  CFR  385.211  aiul 
365.214).  All  audi  motions  or  proteste 
should  be  filed  on  or  before  November 
1. 1995.  Proteste  will  be  oonstdered  by 

q>propriete  ection  to  be  taken  but  will 
not  serve  to  make  protestante  a  party  to 
the  proceeding.  Any  parson  wiuiing  to 
becomee  party  to  the  prooeeding  must 
file  e  motion  to  intervene.  O^ies  of  this 
filing-tts  on  file  with  the  Commission 
end  ere  available  for  puhHc  inqtedian. 
LafeD.rBihsll. 
Ssi  iwftify. 
{FR  Doe.  05-26902  FUed  a0-4O-eS;  8:45  am] 
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-ii»-oo9q  .  « 

^Yo«iii9^aB8leragaeoflapany,iiiL; 

faomre-wi  rang 

pctabar  25,1095. 

Take  notice  that  on  Odobv  19. 1995. 
Young  Ges  Storage  Company,  Ltd. 
(Young)  filed  to  become  part  of  ite  FERC 
Ges  Tariff,  Or^nal  Volume  No.  1,  the 
foUowing  tttiffaheet 


UMI 


55370 


/  Vol.  60.  No.  210  /  Tuesday,  October  31.  1995  /  Notice* 


/  VoL  60.  No.  210  /  Tueeday.  Ctetobec  31,  1995  /  Notioee 


SS371 


Substituts  OrifiQal  SlwBt  No.  5 

Young  states  the  tariff  sheet  filed  in 
its  Septonber  25, 1995  ACA  surcharge 
complianoe  filing,  pursuant  to  Federal 
Eneisy  Regulatory  Commission  order 
datedSeptember  15. 1995,  contained  a 
pagination  error.  Young's  filing  corrects 
the  previously  filed  tariff  sheet. 

Young  states  that  copies  of  this  filing 
have  been  served  on  Young's 
pirisdictional  customen  and  public 
bodies. 

Any  persoD  desiring  to  protest  said 
filing  sbauld  file  a  protest  with  the 
Fedml  Energy  Regulatory  CcMnmission, 
888  First  Street,  N.E..  Washington,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  betbre  November  1, 1995. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LetoP.ri*iill, 
Secretary. 

(FR  Doc  95-26903  Filed  1&-30-9S;  8:45  am] 
1 0001  •rtr-si-M 


[DodMt  Na  flPM-14-OOq 

SoultMni  Nalufil  Qae  Company; 
Notice  of  Settlement  Complianoe  FHing 

October  25. 1905. 

Take  notice  that  on  October  19, 1995, 
Southern  Natural  Ges  Company 


(Southern)  submitted  for  filing  the 
foUoiving  substitute  tariff  sheets  to  its 
FERC  Gas  Tariff,  Sevmth  Revised 
Volume  No.  1,  with  proposed  effective 
dates  as  noted,  setting  forth  recalculated 
intenuptible  rates,  inclusive  of  gas 
supply  realignment  (GSR)  costs,  for 
contesting  parties  imdw  Uie  Stipulation 
Agreement  in  Docket  Nos.  RP89-224- 
012,  et  al..  dated  March  15. 1995  for  all 
rate  effective  periods  covered  by  Dodut. 
Nos.  RP94-67-000,  et  al.,  baaed  on  tiie 
intetruptible  billing  determinants 
establi^ed  by  the  Commission  in  its 
Order. 


TarM  sheet 


Seoonl 
Second 

Third 

ThM 

Rfst 

Rrst 

Second 

First 

Firsi 

Second 

Seoond 


Second  RevlMd  Sheet  No.  18 . 

Foure*  Revised  Sheet  No.  18  .......~„..«..„__«__.„„.„... 

FUlh  Revieed  Sheet  Na  18 

)  Sewsnei  Revised  Sheet  Na  18 

First  AAemale  Firat  Subeilule  EigNh  Revised  Sheet  No.  18 
FM  SubaMule  First  ANsmale  Fkat  SubelMuls  EigMh  Revised  Sheet  No.  18 
Fir<t  AHamele  Nimh  Revieed  Stwet  No.  18 

FirM  SubsiikJis  First  AMemMe  NMh  Revised  Sheet  Na  18 

Terlh  Revised  Sheet  Na  18 

Elevenlh  Revised  Sheet  Na  18 

TweNlh  Revised  Stiset  No. 


18 


Eftociivedeto 


January  1, 1994. 
March  1,1994.     ' 
April  1. 1904. 
July  1. 1994. 
October  1. 1994. 
Novenrterl,  1904. 
January  1. 1906. 
Mvcn  1,  i999. 
AprN  1. 1995. 
July  1. 1996. 
October  1, 1906. 


Southern  states  that  copies  of  the 
filing  were  aerved  upon  Southern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Firat  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  oi 
Practice  and  Prooeduve.  All  such 
motions  or  protests  should  be  filed  on 
or  before  Novembw  1. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  virill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becune  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern's  filing  are  on  file  with  the 
Cbmmission  and  are  available  for  public 
inspection. 

Lstea< 


Secretaiy. 

(FR  Doc  95-28904  Filed  10-30-95: 8:45  am) 
>  ooat  snT-st-M 


[Dooket  No.  RP96-107-0Qq 

Tranecontinental  Qea  Pipe  Une 
Corporation;  Nottoe  of  Propoeetf 
ChMgee  in  FERC  Qea  Taitff 

October  25. 1995. 

Take  notice  tliat  on  October  19. 1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  which  tariff  sheets  are  - 
enumerated  in  Appendix  A  attached  to 
the  filing.  Such  tariff  sheets  are 
proposed  to  be  effective  October  4  and 
NovMnber  1, 1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  revise  cumotly  .  ' 
efiiactive  tariff  provisions  to  comply 
with  the  October  4, 1995  "Order 
Following  Technical  Conference" 
(October  4  Order)  which  directed 
Transco.  among  other  things,  to  (i) 
clarify  that  Section  49  of  its  General 
Terms  and  Conditions  only  applies  to 
existing  capacity  and  to  provkM  a 
detailed  explanation  of  me  type  of 
existing  capacity  that  may  beomie 
available  that  would  be  sulqect  to  the 
requirements  of  Section  49(ii)  revised 
Section  49.1(b)  to  provide  a  minimum 
bid  period  of  5  business  days  far  firm 


capacity  which  vrill  be  available  for 
more  than  1  month  but  less  than  12 
months  (iii)  revise  Section  49.1(c)  to 
provide  a  minimum  bid  period  of  30 
business  days  for  firm  capacity  v^ch 
becomes  available  for  12  mmrths  or 
longer  (iv)  revise  Section  48.2  of  Its 
Genmal  Terms  and  Qmditions  to 
provide  for  a  minimum  bid  period  of  15 
days  for  capacity  subject  to  the  right  of 
first  refusal  and  (v)  revise  Section  43.3 
of  the  General  Terms  and  Conditions  to 
provide  that  the  postiDg  requirement 
applies  to  any  affiliate,  not  just  a 
marlceting  affiliate,  bi  oHnplianca  with 
the  October  4  Order,  Transco  is 
sidmiitting  the  revised  tariff  sheets 
contained  in  Aj^pendix  A. 

Transco  respectfully  requests  that  the 
Commission  grant  a  waiver  of  Section 
154.22  of  its  RagulatioDs,  and  any  othra  . 
waiveis  that  may  be  necassazy.  in  order 
that  the  enclosed  tariff  steets,  be  madb 
effective  as  proposed  herein. 

Transco  ftates  that.it  is  serving  copies 
of  the  instant  fiUng  to  its  custooiers. 
State  Commissions  and  interested ' 
parties  to  Dodurt  No.  RP95-197.    < 

Any  person  desiiing  to  protest  said 
filing  should  fib  a  protest  wttH  the 
Fedecal  Eneigy  Regulatonr  Coouniaslon, 
888  First  Stieel.  NB..  WasUlkgton.  DC 


20426<in  aooordanoB  with  Sectien 
385,211  of  the  Cnmmiasiotf  a  Rules  aad 
RegulKions.  AH  such  pfOlastadMHiid  he 
filed  oo  or  befioce  NovanuMr  1, 1985.  - 
Protesb  will  be  oonatdesad  by  the 
rjwnmta^tt^  <«  «^t«rm1ng  the 
appropriate  action  to  betitai.  but  will 
not  serve  to  make  protaaluits  paittaa  to 
the  prooaeding.  Gopiea  of  tids  Blii^  an 
on  file  with  me  GcBiiiBiailoa  and  are 
availaife  for  public  intpeolioD  faitbe 
PubUciKeiBNOca  Room. 
Leisftriihih, 
Sscrstiay. 

{FR  Do«.  06-28006  Filed  10-30-05;  8.-4S  ami 
tsnv4«-ai  : 


IDeelM  No.  RP0O-t4»4M01 


Of 
Tariff 

OBiobar2S,i90S. 

Take  notice  that  on  October  20, 1905. 
NorAetn  Natural  Gas  Gpa^any 
(Nbrdttm),  tendered  far  flung  diiaagaa 
.  in  its  fERC  Gaa  TnUt  Flikfa  Revised 
Voltmie  Na  1. 


Norlhem  statsa  diat  this  flifaig  1 
made  In  coanUaooa  of  tibe 
Commiaaien'a  Otdm  iaanad  Ootobar  5. 
199S  in  DockatNo.  RP9S-18S-0b4  to 
darify!  on  Sheet  No.  148  thata  Small 
Cnstomer's  tolwtanoa  and  nagittva 
DDVC  levels  a^riA  dl  timea. 
■f^^liMfing  when  n  SUL  Iklealled. 

Northem  stataatbatanleB  eltlda 
filing  %ime  sanred  upon  die  oaAqpoT's 
cuatamers  and  intataslad  State   '  -  " 
Commisaiona. 

Any  poaon  daatring  to  protest  aatd 
filing  ahottld  fits  afrateat  with  the 


Section 


888  Fbat  Stioal*  1&,  Wi 

20426.  in  aooordnoi 

385.211  atlkttComm 

Ragulatiom.  All  each  proterta  Burt  be 

filed  on  ot  baim  NaenlMr  1»  199S.  AH 

proteste  wUl^e  cnwiideiBd*y  Am 

.  appropriate  action  to  he  tekan  in  tide 
prooaeding.  but  will  aoiaarinata  nafca 
pfotaslant  a  pmtf  to  Aa  fwreadlUB 
Copiai  of  this  fling  M»  on  ffiaeriA  the 
CoomiiaBian  and  aie  avUUhle  far 
ia^MOdoii. 


(FR  Ooc.  es-MMW  Filed  t<MO-W:  S^  ■»>} 


RoocheduInQ  SettlamentConferanoe 

OaakmtS.  lOOS. 

Take  notice  that  an  inftvmal 
setdement  ocmfiBrenoe  previously 
scheduled  far  Monday.  November  6, 
1905.  has  been  rescheduled,  and  will 
now  be  convened  in  this  praoeeding  on 
Monday,  November  13. 1995,  at  IKW 
pan.,  at  the  offices  of  the  Federal  Boaigy 
Regulatory  Commission.  888  First 
Street.  N£,  Washington.  D£.  for  the 
puipoae  of  exploring  die  poss&le 
settlement  of  die  aibove>iefaienoed 
dodcet 

Any  peity.  as  defined  by  18  CFR 
38S.102(d>  or  any  participant  as  defined 
by  IB  CFR  385.102(b).  is  invited  to 
attend.  Parsons  wishing  to  became  a 
party  must  move  to  intervene  and 
receive  intwrvenor  status  pursuant  to  the 
Conuniasion's  Regnlatians  (18  CFR 
385.214). 

For  addttional  infimnatioa,  please  contact 
William  ).  GoUins  (202)  200-0348  or  May  C 
Hain  (202)  206-1087. 


Sscnauy. 

(PR  Doc  95-26007  nled  10-30-05: 8.'45  on] 
tSnT-SMI 


(DeetolNe.  RP0O-1SO-O01] 

NorAiB  Qao  T^fsanaantaelon  Compony; 


OdobsraS^lOOB. 

Teke  ncrtica  that  on  October  10. 1995. 
NorAm  Gas  Transmission  Copipaiqr 
(NGT)  tendmed  far  filing  to  become  part 
of  its  FERC  Gas  Taiifi.  Fourth  Revised 
Vofaune  Na  1,  die  following  tariff  sheets 
to  be  effective  October  4, 1005: 

Ftat  Revised  Sheet  Na  231 
Fliit  Itovised  Sbest  Na  231A 
Second  Ravisad  Sheet  Na  232 

NGT  stetea  that'it  is  filing  sodi  tariff 
sheets  in  compliance  widi  the 
Commisaion's  October  4. 1905,  Order 
F^idlowhig  Tedndcd  Conference. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  die 
Federal  Bnngy  Bagulatoiy  Commisaion. 
888  First  Stieet.  NJB..  WaaUngton.  D.C 
20426,  in  aocordanca  widi  Rule  211  of 
the  Coramisaion's  Rules  of  I^rsctioe  and 
Prooadure  (IB  CFR  385.211).  All  such 
praleate  aho^id  be  filedon  or  hafaea 
NovaaOiar  1.1995.  Proteate  will  be 
oonsiderad  by  (be  Comadssian  in 
deteittiiyagtlie^prapriate  action  to  be 
taken,  but  will  not  awe  to  make 
protestante  parties  to  the  proceeding. 
Copiaa  of  diis  filing  are  on  file  with  the 
CommisaianandjaM  avaiUUe  far  public 


inqwctton  in  the  Ptdilic  Refaranoe 

RoonL 

LeiaP.riAill, 

SscreCory. 

[FR  Doc.  96-26006  Filed  10-30-OS;  8^  am] 

saiaa  ooee  trn-tt^ 

PeelMt  Na  Rpoo-ao-ooq 


of 
Tariff 

Odobar  25. 1095. 

Take  notice  that  oa.0ctober49. 1095. 
WilUaais  Natural  Gas  Company  (WNG) 
tendered  far  filing  to  become  pert  of  its 
FERC  Gas  Tariff.  Second  Revkad 
Vtdume  No.  1.  the  {(^lowing  tariff 
rivets: 

Ts  Be  Eflbctive  Afrii  so.  1086 

Ftat  Revised  Ori^iial  Sheet  Nos.  201-203' 
Seoood  Substitute  OigiDal  Sheet  No.  220B 

and229C 
Substitute  nist  Revised  Sheet  Na  230 


Te  BeabcUve  laly  1. 1008 

Substitute  First  Rsvissd  Sheet  Nos.  201-203 

WNG  states  that  by  order  issued 
November  30, 1004.  the  Commission 
accepted  and  suqiended  tariff  sheets 
filed  on  October  31, 1004.  by  WNG  in 
diis  docket  to  provide  far  ddly 
balancing  penalties  at  receipt  and 
delivery  points  where  95  percent  <^ 
volumes  are  measured  by  electronic 
flow  meesurement  equipment,  subject  to 
refund  end  to  the  outcome  of  a  technical 
conference.  The  Commission  set  the 
effective  date  of  tlie  tariff  riieets  as  the 
earlier  of  April  30. 1965  or  the 
completfon  of  the  review  of  the 
*«rtminel  conference.  By  order  issued 
October  4. 1995,  the  Commission 
adapted  WNG's  proposal  fior  daily 
balancing  penalties,  subject  to  1M^4G 
submitting  revised  tariff  shaste  «dth 
clarifications.  WNG  states  that  the 
instant  fittng  is  being  made  to  clarify 
WNG's  daify  balancing  pmahy 
provisions. 

WNG  stetes  that  a  copy  of  its  filing 
was  awed  on  all  participants  listed  on 
the  service  lists  maintainisd  by  dis 
Commission  in  the  docket  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  intarssted  state 

oonuniflsioiis* 
Any  person  desiring  to  protest  said 

filing  should  file  a  protest  with  the 
Federal  Enngy  Rognlatcny  Conunisskm. 
888  First  »reet,  N.E..  Washington.  D.C  . 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  November  1. 1995. 
Proteste  will  be  oonsidersd  by  the 
Commisaion  in  detennining  the 
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apiiropristo  action  to  be  takan,  but  will 

not  aerva  to  make  protaatants  paitiaa  to 

the  prooaedings.  Copies  (tf  thia  filing  are 

on  ale  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reiierence  Room. 

LsiaD.rsifcin, 

Socreany. 

fFR  Doc  95-26909  Filed  10-3O-«S:  8:45  wn] 


(Poatat  Nee.  flP9»-l34-0l4  end 
Oiq 


18- 


Qm  Company; 
Compliance  Filing 


October  25. 1995. 

Take  notice  that  on  October  19. 1095. 
Sottthem  Natural  Gas  Company 
(Southeni)  submitted  fcg  filing  to 
beoome  pert  of  its  FCRC  Gas  Tariff. 
Seventh  Reviaed  Voliune  Na  1.  certain 
revised  tuiff  sheets  with  the  pnqxiaed 
eSsctive  datea  as  noted. 

Southern  states  that  these  tariff  sheets 
(1)  set  finth  recalculated  beae  tariff  rates 
for  contesting  partiea  under  the 
Stipulation  and  Agrennent  in  Dodwt 
Noa.  RP80-224-012.  at  aL.  dated  Much 
IS.  1905  (Stipulation).  (2)  implement 
various  provisions  of  the  Stipulatiaa. 
and  (3)  comply  with  various  merit 
determinetions  made  by  the 
Commission  in  its  Order. 

Southern  states  that  copies  of  the 
filing  wefe  served  upon  Southern's 
customers  and  interested  state 
oommiasioDs. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  %vith  the 
Pedmal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426.  ia  acowdanoe  with  Rule  2il  of 
the  Conunission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  November  1, 1995. 
Protests  will  be  considered  by  the 
Commissioo  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  partiea  to 
the  proceeding.  Q^iiea  of  Southern's 
filing  are  oo  file  with  the  Commission 
and  era  available  for  public  inspection. 


Ssoeeiry. 

IFR  Doc  9S-M910  Filed  10-30-96;  8:45  am] 


IDoalM  No.  RP90-108-02q 

Oolumlila  Qae  Tranemlaaion 
CofporaHon;  Notica  of  RatUnd  Rapoit 

October  25. 1995. 

Take  notice  that  on  September  29. 
1905,  Colimibia  Gas  Transmission 
Corporation  (Columbia  Gas)  tendered 


for  filing  with  the  Federal  Energy 
RegulatcHv  Commission  (Commission) 
its  Refond  Report  made  to  cmnply  with 
the  Commission's  order  dated  April  16, 
1992,  and  the  April  17. 1995.  OfEv  of 
Settlement  filed  in  Docket  Noa.  GP94- 
02.  et  al.  (Customer  Settlement)  as 
approved  by  the  Commission  on  June 
15, 1995. 

Columbia  Gas  states  that  the  report 
shows  that  on  August  28, 1995. 
Columbia  made  lump  sum  partial 
refunds  to  its  customers  for  the  period 
July  1, 1991  through.  November  30. 1991 
in  the  amount  of  $30,116,553.70 
($23,159,674.39  principal  and 
$6,956,879.31  interest). 

Article  III  of  the  Customer  Settlemoit 
provides  for  the  pertial  payment  of 
refunds  in  Columbia  Docket  No.  RP90- 
108  within  30  days  after  the  date  (rf  an 
initial  order  of  the  United  SUtes 
Bankruptcy  Court  far  the  District  at 
Delaware  (Bankruptcy  Court)  approving 
such  partial  payment.  The  Bankruptcy 
Court  issued  an  order  approving  a 
partial  payment  on  Au^ist  4, 1995. 

Any  person  deriring  to  protest  seid 
filing  should  file  e  protest  with  the 
Fedwal  Energy  Bagulatory  Commission. 
888  First  Street  NE.,  Washington.  DC 
20426;  in  acoordanoe  witii  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  GPR  385.211).  AU  such 
protests  should  be  filed  on  or  before 
November  1,  lOTS.  Proteste  will  be 
omsidered  by  theCommisaton  in 
determining  dw  ^^nopriate  aotian  tohe 
taken,  but  will  aolaarve  to  make  &e 
protestants  parties  to  the  proceeding. 
Copies  of  this  flJiag  are  on  fiks  with  flie 
Commissioi  end  an  availahle  for  pvHitic 
inspection. 
Lais  D.  CadMI. 
Sacntary. 
(FK  Doc  95-2691 1  Piled  10-3O-95;  8.^5  am) 


IPoatatNo. 


CohjmMaQulf 


October  25. 1996. 

Take  notice  thet  on  September  29. 
1996.  Columbki  Gulf  Transmiasion 
Company  (Cotuaobia  Gulf)  tendered  far 
filing  with  the  Pednel  Energy 
Reguletorv  Commisaion  (Comnrission) 
its  Refund  Report  mede  to  comply  witii 
the  Commisrion'a  order  dated  April  16. 
1992.  and  the  April  17. 1995  Oflar  of 
Settlement  filed  in  Docket  Noa.  RP90- 
107,  et  a].  (Customer  Settlement)  as 
approved  by  the  Cranmlssion  mi  June 
15, 1095. 

Cohunbia  Gulf  states  that  the  report 
showrs  that  on  August  28. 1995. 


Columbia  Gulf  aude  lump  sum  partial 
refunds  to  its  customers  fat  the  period 
November  30. 1990  through  November 
30, 1991  in  the  amount  of 
$6,719,302.27.  including  interest 

Article  ID  of  the  Customer  Settlement 
provides  for  the  partial  payment  oi 
refunds  in  Columbia  GiUf  Docket  No. 
RP90-107  within  30  days  after  the  date 
of  an  initial  order  of  United  States 
Benkruptcy  Court  for  theDiatrict  of 
Delaware  (Bankruptcy  Court)  approving 
such  partial  payment.  The  Bmkruptcy 
Court  issued  an  order  approving  a 
partial  payment  on  August  4, 1995. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisaion. 
888  First  Street.  NJE..  Washinsttm.  DC 
20426.  in  accordance  with  Rude  211  of 
the  Ccanmission's  Rules  of  Practioe  and 
Procedure  (18  CFR  386.211).  All  such 
protests  should  be  filed  on  or  before 
November  1, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tak«i.  but  will  not  aeive  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  Columbia  Gulfs  filings  are  on 
file  with  the  Conuniaaion  and  are 
available  for  public  inspection. 
LeisaCaAall. 

(PR  Doc  95-26912  Piled  10-30-05: 8:45  am] 
I  coea  snr-et-M 


of  RaMnd  nipoft 

October  25. 1995. 

Take  notice  that  on  October  10, 100$, 
Northwest  npeline  Cocporatioo 
(Northwest)  tendered  far  filii^  wiith  tin 
Federal  Energy  Rasulatpry  Commission 
(Commisaion)  a  rsnmd  report  in  the 
above  referenced  docket. 

Northweat  atates  that  on  September 
20. 1095.  it  received  $775,611  from  the 
Gea  Rotearch  Inafitute  (CTI)jedridi 
repraaanted  an  overoollectioo  of  die 
1994  GRI  funding  targBt  level  set  for 
Narth%»eat  faf  GSL  TUa  lafand  is  fai 
oompUanoe  with  the  Stipulatien  and 
AgRMBam  Connefnlng  Poat-lOOa  ^Q 
Funding  Merheniim  in  Docket  Na 
RP92-133-a01  (Phase  I)  end  the 
Commiasion'a  Fabraeiy  22. 1995  Oeder 
Approving  Refund  Mediodology  for 
1094  OvercoUectiona  in  Dodket  Na 
RP95-124-000.  On  October  13. 1905, 
Northwest  states  that  it  credited  this 
amount  to  those  firm  customna  of 
Northwest  who  received  nondisoounted 
service  during  1994  in>ropoition  to  the 
GSI  surdiarges  such  customers  paid 
during  1994. 


Northweet  alBtaa  thet  a  copy  «f  dda 
filing  has  been  served  upon  Nordnaaet'a- 
afEa^ad  cuatomen  and  upon  intaeailad 
state  tegulatoiy  oomnitaiaBa. 

Any  peraoa  dedring  to  be  heard  or 
protest  said  fiUn^ahaold  file  a  motioa 
to  intBTvena  otprotMtwtth  the  Fadaial 
Energy  Regulatory  Commlarion.  888 
First  Street.  N£.«  WaakinglUa.  DC 
2042$.  m  eocotdaaoe  with  Sectkaia 
385.314  and  385.211  of  the 
CoQuniasioa'a  Rules  of  Piactioa  and 
Piooedura.  All  audi  motiaiia  or  protaatB 
should  be  filed  on  or  hefaie  November 
1. 1905.  Protests  will  be  oonaidapad  by 
the  GommiaifaB  in  detennfadng  the 
appr<qiiirte  action  to  be  taken,  but  %dll 
not  s^rve  to  make  prateataata  pafttoeto 
the  pKOoeedlng  Any  person  wirfdng  to 
becooM  a  party  must  fOa  a  mottoh  to 
iBtartrane.  Cmtea  of  this  fiUag  an  on 
file  with  the  Commiaaiim  ana  are 
availdile  fiorpubUc  inqiectien  1q  the 
PnbUc  RefB>«ioe  HooBL 


Secnkay. 

tPR  Ddc  95-26013  nied  10-30-05: 8;45  am) 


GompamR  laovoe  av  mi|Kiwi 
lin^ERCQaatartff 


October  25. 1906.  '     • 

Take  notice  that  on  Octobar  19. 1985. 
Algcoquin  Gaa  T^anamiadion  Gom^y 
(A^enquin)  tendered  lor  flllMaltoport 
of  Gas  Raeearch  batitule  (Gl;0,RBfund. 
The  lafbnd  report  is  baing  miade  in 
aocofdanoe  wrtdi  Ordering  Piiapiqih  C 
of  tfaBOamBlseioB'8  Fabruaqr  22. 1905, 
Order  Af^novfaw  Rafuind  hiadioddogy 
£v  1094  OvarooUectiona  fnGRTa  Dodoet 

No.](P9S-ia4-€0(K.       - ,  . 

Al|QBqain  statea  it  has  floiMd 
duoi^  its  share  of  the  (an  lefimd  aa  a 
credit  on  dw  October  7, 1005,  iJavoioBa 
to  ita  eligible  firm  custoaBsn.  Algonquin 
statflf  that  the  refund  totalUng 
$683321.00  ropwaented  GftT* 
overcdlection  of  Qtl  surdiaiaaa  for  the 
period  Januaiy  1.  lOM'throo^ 
Dacttnber  31. 1994. 

A%onquin  notea  that  a  copy  of  this 
fittaf  iabdns  aerved  upon  eech  affected 
custamer  ana  intsfeeled  stale 


A4y  panon  deaiiing  to  be  haaldiDr  to 
proteat  said  ffling  aboold  file  a  nMrtdm 
to  intervene  (or  pMlaat  wfdi  die  Fadaral 
Eneifey  Begulatoty  Cpmrnisaton,  888 
First  Street  NE..  WaafairtgtoB.  Dp  20428. 
in  aocoRlanoa  witlns  CFR  385.211  and 
38S.tt4  of  the  rwnmiaalon'a  Rulea  of 
Practica  nd  Prooadurs:  AD  audi 
motiinns  or  piNitaafii  should  be  ffled  on 


or  before  Novmnber  1, 1995.  Proteats 
eriH  be  oensidered  by  the  Commiasion 
in  detenniniQg  die  ^^Mfopriate  action  to 
be  tekan  bat  will  not  serve  to  make 
prateatmits  parties  tO  the  proceeding. 
Any  penon  wishing  to  beonne  a  party 
must  file  a  moti<m  to  intovene.  Copies 
of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inapectionf 
Laisat 


SeueSiiy. 

(FR  Doc  05-26914  Filed  1O-30-95;  sifS  ami 
I  snr-eMi 
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Oantral  mnols  UgM  Company;  Nodoa 

mS   aiaalln^Hnei 

October  25, 1995. 

Take  notioa  diet  on  October  6. 1995. 
Central  QUnois.Light  Company  filed  an 
application  under  $  204  of  die  Federal 
Power  Act  seeking  audiraization  to 
issue  ahort-term  notes,  from  time  to 
time,  in  an  aggregate  amount  not  exceed 
$66  milMon  jnindpal  amount 
outatanding  at  any  (me  time,  during  t^ 
period  from>nuary  1. 1996  to     '   f^'  ' 
December  31, 1997,  with  final 
nttturities  not  later  than  December  31. 
1998. 

Any  person  desiriiig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  m  pretest  with  the  Federal 
Energy  Regulatory  Cmnmission.  888 
First  Street.  NE..  WaaUngton.  DC  20426, 
in  aocordanoe  with  Rules  211  and  214 
oi  die  Coiiimiasioa'sRules  of  Practioe 
.  and  Procedure  (18  CFR  385.211  and 
385.214).  AU  such  motions  or  proteats 
should  be  filed  on  or  before  Novnnber 
5, 1005.  Prc^eets  will  be  conaiderad  by 
the  Cnmmiminn  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  partiea 
to  the  proceeding  Any  person  wishii^ 
to  become  a  pwty  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  %vith  the  Commisaion  and  are 
availabK  for  pubUc  inspection. 
LeisO.Caali^ 
Seaetaty. 

(FR  Doc  95-26915  Piled  10-30-95: 8:45  am) 
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Pipaiina  Company;  Nofloa  of 
Amandmant  to  Application 

October  25. 1995. 

Take  notice  that  on  October  20, 1995, 
Questar  Pipeline  Con^iany  (Questar 
Pipdine).  79  Soudi  State  Street.  Sdt 
iake  Oty,  Utah  84111,  filed  in  Docket 
No.  (795-650:002  a  aecond 


amendment  to  ita  application  in  Dodcet 
No.  CP95-6SO-000,  pursuant  to  Section 
7(14  of  the  Naturd  Gee  Act  Q4GA). 
snoHng  euthiHity  to  diandon  certain 
certificated  CMdlities  by  transfisr  to 
Questar  Gas  Management  Compeny 
(QC^,  all  as  more  fully  set  forth  in  the 
amend^Mnt  that  is  on  file  with  the 
Commisaion  and  (^Mn  to  public 
inniection. 

Queatar  npeline  {mqiosea,  by  diis 
amendment,  to  include  in  the  esaets  to 
be  tranafaned  to  QOtl:  (1)  Jurisdictional 
Laterd  Na  17  (JL  No.  17).  comprising 
14.585  foot  of  84nch  diameter  pqieline. 
and  essodated  metering  and  regulating 
fadlitiea,  originally  referred  to  as  the 
D^  Piney  Exdienge  Statitm.  and  (2)  the 
Riiay  Riage  MftR  Station,  compridng 
one  2-in(£  mad  one  6-indi  meter  run. 
various  vdvea  and  appurtenant  Csdlitias 
located  in  Section  12.  Tovmahip  27 
North.  Range  114  West.  Sublette 
County.  Wyoming.  It  ia  stated  diet  the 
groaa  plant  investment  values  far  JL  No. 
17  and  the  Riley  Ridgs  MftR  Station,  as 
of  May  31, 1995.  are  $88,381  and 
$64,615,  respectively. 

Questar  Pipeline  eiqilains  that  this 
amendment  is  submitted  in  response  to 
die  interventfon  and  protest  filed  by 
Exxon  Company,  U.S.A.  (Exxon),  in  this 
proceeding  on  September  6, 1995.  It  is 
farther  esqileined  that  Quarter  Pipeline 
concurs  with  Exxon's  assertions  tnat 
Queatar  Pipeline's  8-inch,  2.76-mile  JL 
No.  17  and  associated  facilities  should 
more  property  be  classified  as  gathering 
because  JL  No.  17  connects  Questar 
Pipeline's  Dry  Piney  gathering  system 
with  two  Williains  Field  Services' 
gathering  laterals. 

Questar  Pipeline  asserts  that,  upon 
reodpt  of  the  requested  authorizations. 
QC^  will  own  and  operate  these 
facilities  as  part  of  its  nonjurisdictiond 
gathering  system,  exempt  from  the 
Commissicoi's  jurisdiction  under  NGA 
Section  1(b). 

Any  person  desiring  to  be  heard  or  to ' 
make  any  prcrtest  with  reference  to  sud 
amendment  to  the  application  should 
(m  or  before  November  15, 1995,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  reqiiirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  365.211) 
and  the  Regulations  under  the  Natural 
Gas  Ad.  (18  CFR  157.10).  All  motasts 
filed  with  the  Gonimission  will  be 
considered  by  it  in  detennining  the 
appropriate  ection  to  be  taken  but  will  _ 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
partidpate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
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in  accordaooe  with  the  CommiMioa's 
Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confaired  upon  the 
Federal  Enein^  Raguiatory  ConunisaicHi 
1^  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commissian's  Rules  ol 
Practice  and  Procedure,  a  bearing  will 
be  held  without  further  notice  before  the 
Conunissian  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  pennission  and 
approval  far  the  pn^msed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  mati<m  believes 
that  a  fionnal  heering  is  reouired.  further 
notice  of  such  iieering  will  be  duly 
given. 

Under  the  prooedute  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Questar  Pipeline  to 
appear  or  be  represented  at  the  hearing. 
iD.1 


Seueftuy. 

[FR  Doc  9S-26916  Piled  10-3O-4S:  8:45  am] 
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C.GL  Pace  Cnf  OM  Servtoea.  at  aL: 
Eiaclrte  Wata  awd  Corporala  nagulaHon 


October  23. 199S 

Take  notice  that  the  follo%ving  filings 
have  been  made  with  the  Commission: 

1.  CC  Pace  Energy  Servioae 

PSockot  No.  ER94-1181-0051 

Take  notice  that  on  October  18. 1995. 
CC  Pace  Energy  Services.  Inc.  filed 
certain  information  as  required  by  the 
Conunission's  order  dated  July  25. 1994. 
in  Docket  No.  ER94-11B1-000.  Copies 
of  CC  Pace  Energy  Services,  Inc's 
informational  filing  axe  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

2.  AahtOB  Energy  Corporation 

(Docket  Na  ER94-1246-005I 

Take  notice  that  on  October  10. 1995. 
Ashton  Energy  Corporation  (Ashton 
Energy)  filed  certain  information  as 
required  by  the  Commission.  Copies  of 
Ashton  Enmgy's  informational  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

3.  AIG  Tkadii^  CorporatiaB 

(Docket  Na  ER94-1601-007] 

Take  notice  that  on  October  10. 1995. 
AIG  Trading  Corporation  lAIG)  filed 


onrtain  information  as  raquirad  by  the 
Cbrnmisaion's  January  19. 1995,  order  in 
Docket  No.  ER94-1691-000.  Copies  of 
AIG's  informational  filing  are  on  file 
with  the  Commissioif  and  are  available 
for  public  inspection. 

4.  KCS  Powar  M«rir«>iig,  lac. 

(Docket  No.  Bms-20a-003| 

• 

Take  notice  that  on  October  11. 1995. 
KCS  Power  Mariwting.  Inc.  (KPM)  filed 
certain  information  as  required  by  the 
Conunission's  March  2. 1995,  order  in 
Docket  No.  ER95-208-O00.  Copies  of 
KPM's  informational  filing  are  on  file 
with  the  Commiasion  and  are  available 
for  public  inspection. 

5.  WiboB  Power  k  Gm  Smart,  be 

(Docket  No.  ER9S-7Sl-4)03) 

Take  notice  that  on  October  10. 1995, 
Wilson  Power  k  Gas  Smart,  inc.  filed 
certain  information  as  required  by  the 
Commissim's  letter  cmler  dated  April 
25. 1995.  in  Docket  No.  ER95-751-000. 
Copies  of  Wilson  Power  k  Gas  Smart 
Inc's  informational  filing  are  on  file 
with  the  CommissiMi  and  are  available 
for  public  inspection. 

t.  Dallii  Energy  Servicea,  Inc. 

(Docket  No.  ER9S-94(MW2] 

Take  notice  that  on  October  18. 1^95. 
Delhi  Enaigy  Services.  Inc  (Delhi)  filed 
certain  information  as  required  by  the 
Commission's  order  dated  June  1. 1995. 
in  Docket  No.  ER9S-940-000.  Copies  of 
Delhi's  informational  filing  are  on  file 
tvith  the  Commission  and  are  available 
for  public  inspection. 

7.  Soothwesten  Public  Senrka 
ConiMuiy 

(Docket  Na  ER95-1 1 3^-002] 

Take  notice  that  on  October  2. 1995. 
Southwestern  Public  Service  Company 
tendered  for  filing  a  compliance  filing  in 
the  above-reforenced  docket.  Comment 
date:  November  6. 1995,  in  accordance 
with  Standard  Paragraph  E  at  the  end  of 
this  notice. 

8.  develand  Electric  Illuminatiiig 
Company 

(Docket  No.  ER9&-1194-<M1| 

Take  notice  that  on  October  12, 1995, 
Cleveland  Electric  Illuminating 
Company  tendered  for  filing  revisions  to 
the  June  9, 1995.  filing  in  the  above- 
referenced  docket. 

Comment  datei  November  6. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


S-ViigiBiaElactrici 


(Docket  No.  BR9&-1383-002I 

Take  notice  that  m  October  13, 1995, 
Virginia  Electric  and  Pqwv  Qmipany 
tendered  for  filing  itf  refund  report  in 
the  above-refiBienced  docket. 

Conunent  dote:  November  6, 1995,  on 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Otter  Tail  Power  Cooqiaay 

(Docket  Na  ER95-155S-0001 

Take  notice  that  oil  Octobw  10. 1995. 
Otter  Tail  Power  CoOipany  tendered  for 
filing  an  amendment  in  this  above- 
refarenced  docket 

Comment  date:  November  6, 1995,  in 
acccndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  USGen  Power  Servioea,  LP. 
(Docket  Na  BR9S-1S2S-0001 

Take  notice  that  on  October  17, 1995, 
USGen  Power  Services,  LJ>.  filed  an 
amendment  to  its  application  under  , 
Section  205  of  the  Federal  Power  Act 

Comment  date:  November  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  York  State  Electric  ft  G«i 


(Docket  No.  ER95-167»-000l 

Take  notice  that  on  October  6, 1995. 
New  York  State  Electric  k  Gas 
Corp<Hetion  tendered  for  filing  an 
amendment  in  the  above-referenced 
dodut. 

Coounent  date:  November  6. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Ganunoowealth  EdiaoB  Ctanqtaay 

(Dodcat  No.  ERg6-42-00Dl 

Take  notice  that  on  October  6. 1995. 
Commonvrealth  Edison  Company 
(ComEd)  sulnnitted  a  ServioB  Agreement 
establishing  InterCoett  Power  Marketing 
Company  (InteiCoaet)  as  a  customer 
under  the  terms  of  ComEd's  Power  Sales 
Tariff  PS-1  (PS-1  Tariff)-  The 
Commission  has  previously  designated 
the  PS-1  Tariff  as  FERC  Electric  Tariff, 
Original  Volume  No.  2. 

ComEd  requests  an  effective  date  of 
September  6, 1995,  and  accordingly 
seeks  waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  «vere 
served  upon  IntoCoast  and  the  minois 
Commerce  Commission. 

Comment  date:  November  6. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


aiU^ 

IDodgstl 

Take  nodoa  that^nOdalarie.  1995. 
Wiacaoain  POwar  and  Uf^GaaipaBy 
tWPU.).  tandHad  for  <Biig  aaifaad 
Sendee  Agmmnt  uadar  WP&L%  Bulk 
Powar  tadff  batwaan  iladf  and 
Bogalhaid  Poanar  Jtiaikating.  be  WPftL 
raqpactfalljr  laquaala  a  araivar  ol  &e 
jCflramitaina'a  aotica  iaq[ttiianMnl8.aaMl 
an^footiva  data^Saptambar  10, 1998. 

Comawat  dofa:Nevaaaber  6, 1995,  in 
acootdiaoa  adUi  Standard  FftMgipqiliE 
at  the  and  of  this  notice. 

15. 


(Dodtat  Na  BROa-SZ-OOlH 
TabannHna^iaton  Ootobar  10.  »95. 


(RGftE)^  tendarad  far  fiUng  a  Sarvioe 
;  far  aooaptahfba  bjr  tbe 


Federal  Bnemr 

(Conunbaianrbatwaan  RGAE  and  Kocfa 
Power  fiandoe,  bac  Tlie  tanns  and 
condHiDoa  of  aeivioe  vnder  0iis 
Agnament  aia  made  nunnant  to  RGaFs 
FERC  Bbctric  Rate  Sdiadula.  Origiaal 
Volmaa  I  (Powar  S^MTMfl) 
^CTepw*****  *Tr  ****  ^ '  'II  mlaajfi  In 
DockatiNd.  Bt94-1279.  RGftE  also  has 
reqDaatedwahrerrf  the  60-day  notice 
provisiiBi  punuant  to  18  CPR  35.11. 

A  oonr  of  this  filing  has  bean  aarvad 
on  the  pyblic  Sarvioe  Commiaaion  of  the 
State  ofNewYoriL 

Comment  dofe:  Novambar  ft.  1995.  in 
acoordance  with  Standard  Pamgraj^  E 
at  the  and  of  dds  notice. 

19. 

(Docket  Na  ER96-SS-0001 

T^  notioB  Oat  on  Octobar  19, 1995, 
MidAmerican  &Mmr  Company 
(MidAaiarican)  filed  with  dw 
Commiaaion  a  SenJceAyaaaaant  with 
Electric  nearinghonaa.  fac  (ECQ  dated 
September  25, 1995,  anfenad  into 
pursuant  to  SactioB  4.0  (rf 
MidAinarican'a  Point-to-point 
•ftanaiaitaian  Sandoe  Tariff  mihich  was 
accepted  far  filing  by  the  CoBondariao  in 
Docket  Na  EB95-1S42-000.    -^^ 
NfidAmarican  laqneate  an  albctiva  data 
of  Saptamber  25. 1995.  for  Oe 
Agieeaant  with  ECtand  aeondingfy 
aaaks  a  waiver^  dwCoaamiaakai's 

OdAnMricHftbas 

Ja  copy  (rftha  SUnronKi^  tha 

Iowa  UtiUtieaBoaid.  dMrniiwria 

Dako^  Public  Ulilitiaa  ConuniMkB, 

QuBfnfiat  date:  Newaaabw  •»  1996»  bi 
aooORWBBa  with  Standard  PaiB^pii  E 
at  tlba  and  of  diis  notioa. 


(Dodtat  Na  9R98-S4-4KK4 
Take  notioe  that  OB  OctobarlO.  1995. 

(MtdAmarican)  fiWdwttfatilM 
ronnniarinh  an  Unahrella  Sarvioe 
Agregnaat  wfABactric  Qaaiinghniiae. 
InclBCO  dated  Saptambar  25. 1995, 
antarad  into  punoaot  to  Section  4.0  of 
bfidAmarican's  Point-to-Point 
TtanaaUiaiaa  Servipa  Tniff  addch  was 
acoepted  for  filing  by  the  rnmpiitrijt  in 
Dodwt  No.  ERW-1542-000.  ^;  ■?     ;  V; 

KOdAmerioan  Tatjuaato  an  enHJlva 
date  (tfSMrtenibar  25. 1995.  and 
aocordingi^  aaaks  a  eraiver  of  the 
Cornmiaaion'a  notice  lemiiremenL 
kOdAmarican  baa  aarvad  a  copy  of  the 
flyng  on  Ed.  the  bwa  Utilities  Boetd, 
the  OUinoia  Coauneroe  Conunissian  and 
the  South  Oakote  Public  IMUtiea 

CoDanent  date:  Nowamber  6, 1905,  in 
accordanoe  with  Standard  Parapaidi  E  . 
at  the  end  of  this  notice. 

l«.PaUfe  Sarrioa  Bbdric  and  Gas 


Keatndy  PubBc  Sarvioe  CommisaioB. 
Public  Otilitiaa  OaaaiaiMioa  of  Ohio  and 
the  Indiaa  Udbty  Ragolatocy 


Comnest  dote:  NovaoAar  6, 1996,  in 
aoooadanoa  eAh  Standard  Paiagn^  B 
at  the  and  of  dds  notice. 


an  behalf  of  Wari 


(Dodnt  Na  ER96-65-0001 

Take  nodoe  Aat  on  OctobarlO.  1995. 
Public  SandoeElectzic  and  Gas 
Companv  0'SEftG).  tendered  for  filing 
an  initial  rate  sdiedule  to  provide  fully 
intenruptible  trananiaaion  aerviceto 
Englabard  Power  Marketing.  Inc..  for 
delivary  of  non-firm  wholMale  dectrical 
power  and  aaaociated  energy  output 
utiliring  the  PSEftG^bulk  power 

Contment  dateiStmtabBtB,  1995.  in 
accordance  with  Standard  ParagraidkE 
at  the  end  of  this  notice. 


19. 


Inc. 


{DodBBt  Na  BR8e-8a-000l 

TdoB  notice  that  <m  October  10. 1995. 
Qneqy  Servioaa.  Inc  (CINERGY), 
tendered  for  filing  on  briialf  of  its 
operating  compoJea.  The  Cincinnati 
Gea  k  Electric  Comp^  {CCkS)  and  PSI 
Energy.  Inc  (PSQ,  an  Deotric  Sales 
Apeement.  dated  September  1. 1995, 
between  CINERGY.  GGftE.  PSI  and 
Central  niinois  U^  Qanpany  (OLOO). 

The  Elactric  Sales  Agreemmt 
provides  for  tite  following  service 
between  CINERGY  and  COjCO. 

1.  Service  Sdbedule  A— Emergency 
Service 

2.  Service  Schedule  B— System  Eneigy 

3.  Service  Schedule  C— Negotiated 
Capadty  and  Enaigy 

QFffiRGY  and  OLOO  have  requested 
an  ^facttve  date  of  November  1. 1995. 

Cofdea  (tf  the  filing  wrere  served  on 
Central  Illinois  li^  Cnnpany,  the 
niteoia  CoBunawae  Commission,  the 


(Dodeat  Na  BR9a-«7-000i 

^  Take  notice  diet  on  Octobar  10, 1995. 
iOwgptBn  1  vwar  jtarvioe  ixxpotaaen, 
on  behalfttf  Weat  Pann  Power 
Company,  stdaoittad  St^kmant  Na  5 
to  reduce  ratae  for  FERC  Electric  Tariff 
Pint  Revteed  Volama  No.  l.lliaannnd 
rate  daGraasa  nropoaad  in  Siq>plaBMat 
Na  5  raauhs  from  a  Mardi  1995 
lagidatad  raductton  in  die  West  >^rginia 
Bnsineai  k  Oocupadon  Tax. 

Capiee  of  dte  filing  were  served  upon 
the  Juriadicdonal  customers  and  die 
PiAJic  Utility  Commission. 

Comment  date:  November  6, 1995.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.Alla8hany 


Power  Coeqiany  Hie 
Conqiaay  Weat  Pann 

(Dodnt  No.  ERge-SS-OOO] 

Take  notice  that  on  October  10. 1995, 
Alle^bany  Power  Service  Corpcmtion 
on  behalf  of  Monongahela  Power 
Compeny,  The  Potomac  Ediaon 
Company  and  West  Penn  Power 
Compeny  (the  APS  Companies)  filed  a 
Networic  TransmisaitMtt  Service  Tariff 
and  Point-to-Point  Transmission  Service 
Tariff  under  which  the  APS  Cmnpanies 
pn^Mee  to  offer  open  eccess 
transmission  anvices  to  eligible 
customen  at  cost-based  rates.  The  APS 
Companies  propose  a  December  6, 1995. 
etfactive  date.  Sixty  (60)  days  fcdlowing 
acceptance  for  filii^  of  the  Tariff},  the 
APS  Companies  propose  to  cancel  their 
Standard  Transmisston  Service  Rate 
Schedule.  APS.  will  honor  current 
reaervations  f^  service  under  the  Rate 
Schedule  for  the  duration  of  eadi 
customer's  reservation. 

Cities  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Cmomission  of  CXiio.  the  Pennsylvania 
Pid>lic  Utility  Commission,  the 
Maryland  Pd>lic  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Ccnnmission.  and  idl  affected 
parties. 

Commaa  data:  November  6. 1095,  in 
accordoice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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•odWaMT 


lUlUiligBCamiMBy 


(Dockal  No.  ER96-6i-000l 

Take  notice  that  on  Ckrtober  11. 1995. 
Central  Poww  aad  Light  Company  (dPL) 
and  West  Tnas  UUlitlas  Company 
(WTU)  (jointly,  "the  Companies") 
submitted  a  Transmission  Service 
AgrsaeMDt.  dated  Seplaraber  14. 1995. 
establishing  NorAm  Energy  Services 
("NorAm")  as  a  customer  undsr  the 
terms  of  the  ERCOT  Coordinatiaa 
Trensmiadm  Scfvioe  Tariff. 

The  Companies  request  ttn  effective 
date  of  September  14. 1995.  for  the 
service  agreement  Aoandinglv.  the 
Companies  request  weiver  of  the 
Comndasion's  notice  requirements. 
Copies  of  this  ftUns  wera  served  apon 
NorAm  and  the  Public  IMlity 
Commiasion  of  Texas. 

Conunent  date:  November  6. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Z3.  PobUc  Service  Company  of 

I  aad  Southwestern  Bectric 


(Docket  Na  BR96-62-000] 

Take  notice  that  on  October  11, 1995. 
Public  S»vice  Compeny  of  CMdahoma 
(PS(^  and  Southwestern  Public  Service 
Compeny  (SWEPOO)  (jointly,  "the 
Companies")  submitted  Transmission 
Service  Agreements  establishing  three 
new  customen  under  the  terms  of  the 
Companies'^  SPP  Interpool  Transmission 
Service  Tariff. 

The  Companies  request  waiver  of  the 
Commissi  wi'g  notice  requirei^ents. 
Copies  of  this  filing  were  served  upon 
the  three  customers,  the  Public  Utility 
Commission  of  Texas,  and  the 
Oklahoma  Craporaticni  Commission. 

Cbmoient  date:  November  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PabUc  Sarvioe  Company  <rf 
OklalMBBa  and  Soothwesiem  Electric 
Fewer  CooqMny 

(Dockat  No.  BR96-63-000) 

Take  notice  that  cm  October  11. 1995, 
Public  Service  Company  of  Oklahoma 
and  Southwestern  Public  Service 
Company  (collectively  the  "the 
Companies")  submitted  a  Transmission 
Service  Agreement  dated  September  28, 
1995.  establishing  Rainbow  Energy 
Marketing  Corporation  (Rainbow)  as  a 
customer  undw  the  terms  of  the  SFP 
Coordination  Transmission  Service 
Tariff. 

The  Companies  request  an  effective 
date  of  September  28, 1995,  for  the 
service  agreement  Aocordinglv.  the 
Companies  request  waiver  of  the 
Commission's  notice  requirements. 


Copies  of  this  fiUag  erara  served  updo 
Rambow,  the  Louiaiena  Public  Service 
Commission,  the  Aikansas  Public 
Service  Cbmmissitm.  and  the  Oklahoma 
Corporation  Commiasian. 

A  copy  of  the  filing  has  been  sent  to 
Rainbow,  the  Louisiana  Public  Service 
Commission,  the  Aricansas  Public 
Service  Commission  and  the  Oklahoma 
CiHporation  Commission. 

Conunent  date:  November  6. 1995.  in 
accordance  this  Standard  Paragraph  E  at 
the  end  of  this  notice. 

25.  Ceatral  Power  and  Li^  Caaprntj 
aad  West  Texas  Utiiities  Company 

[Docket  No.  BM6-«4-000l 

Take  notice  that  on  October  11, 1995, 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Compeny 
(WTU)  (jointly  "the  Companies") 
submitted  Truismission  Service 
Agreements  establishing  three  new 
customen  under  the  terms  of  the 
ERCOT  Interpool  Transmission  Swice 
Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon  * 
the  three  customers  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  November  6, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  San  IMego  Ges  ft  Electric  Cooqieny    . 

[Docket  Na  BR9e-«&-000] 

Take  notice  that  on  October  11. 1995. 
San  Diego  Gas  ft  Electric  Company 
(SDG&E)  tendered  for  fiUng  an 
Interchuige  Agreement  (Agreement) 
between  SDGftB  and  Calpine  Power 
Marketing  Inc.  (Calpine). 

SDGftEiequests  that  the  Commission 
allow  the  Agreement  to  becrane  e^ctive 
on  the  ISth  day  of  Deoranber  1995  or  at 
the  earliest  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Calpine. 

Comment  date:  November  6. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  San  Diego  Gaa  ft  Electric  CooqMHiy 

[Docket  No.  ER96-66-00Di 

Take  notice  that  on  October  11. 1995. 
San  Diego  Ges  ft  Electric  Company 
(SDGftE)  tendered  for  filing  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  the  Qty  of 
Needles,  (Needles). 

SDGftE  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  15th  day  of  December  1995  or  at 
the  earliest  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Conunission  of  the 
State  of  California  and  Needles. 


Comment  date:  November  0, 1995.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

28.  PECO  Enaf^y  Company 

(Docket  No.  BR96-«7-00(4 

Take  notice  that  on  October  11, 1995, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  August  29. 
1995.  with  Csntral  IlUnois  Public 
Service  Company  (CIPS}  under  PEOO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff).  The  Service  Agreement 
adds  OPS  as  a  customnr  unmr  the 
Taiift 

PECO  requests  an  effective  date  of 
September  15, 1995  for  the  Service 
Agreement 

PECO  requests  that  copies  of  this 
filing  have  oeen  supplied  to  OPS  and  to 
the  Pennsylvania  Ihiblic  Utility 
Cimunissioo. 

Comment  date:  November  6. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nodce. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  e 
modon  to  intervene  or  protest  with  dw 
Federal  Eneigy  Regulatory  Commission, 
825  N<»th  Capitol  Street  N.E.. 
Washington.  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
ccmsidered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
D. 


Secretuiy. 

(PR  EkK.  05-20917  Filed  10-30-95;  8:45  am] 
ooeasn^ei-e 


ENVMIONMEIffTAL  PROTECTION 
AGENCY 

(PPPTS  00179{  rWL  4ill  JJ 

EstabUshment  Of  a  NMIonfti  AdvlMry 
ConMnineo  for  Acute  EjqMMf* 
Quidalino  Uwals  (AEQU)  for 


aqency:  Environmental  Protecti<m 
Agency  (EPA). 

ACTION:  Notica 


r:  SA's  QSoe  of  Piswention. 
Peeticidee  andToade-SubslanoBa 
(OPPIS)  is  giving  notioeof  the 
estabttdunent  of  the  Nattonid  Adviaocy 
OonunittBe  for  Hazardoos  SubatanoM  fw 
Acute  BjqKMun  Guidriine  Levels 
(AEOis)  that  can  serve  es  Uological 
reference  vahue  for  extremely 
haaardoua  suhstenros ,  The  objective  of 
this  odmmittee  is  the  efficient  and 
effective  devek^pmant  of  AEO^  ukI  the 
prmesition  of  anpplenMntary 
qualitative  infonnation  on  the 
hazardous  substanqsa  for  fedacd,  state, 
aad  local  agencies  and  oiganizatf  ons  in 
the  private  sector  concerned  wiUi 
emeigencyplanning,  prevention,  end 
response.  Ine  qoantittdve  expoaine 
levels-will  repieseirt  faMogicu  rafaMnce 
tralues  for  tha  general  popul^on;  The 
AgOBcy  has  detMmined  tiiat  the 
Committee  is  necessary  and  in  the 
public  interest 

FOR  rmtna  mmmiawH  odnrAer:  Paul 
Tobin«  Ofifioa  (rfPreventian.  Fsaticides 
and  Toxic  Substanoea  (7406).  401 M  St, 
SW.,  Waahington.  DC2e4eO.  (202)  260- 
1736,e-maih 
tobin.paulGepamaikepa.ggv. 

6UiW^ITAIWri>OI«ATI0ll.  Aa 
raquiied  by  secdon  9(aX2)  of  the  Federal 
Advisory  Committee  Act  (Pvb.  L.  92- 
463),  EPA'a  Office  of  Preventian, 
Psetiddes,  and  Toxic  Substance 
(OFPTS)  is  giving  notloB  of  die 
estabttshment  of  die  National  Adviaory 
Committee  for  Acute  Exposora 
Goiddine  Levria  (AEQ^)  for  Hazscdoos 
Substances  (NAC/ABCX  Conmttlee). 
Copim  of  NAC/AEGL  Canoaittee's 
Charter  will  be  filed  with  the 
appnnuiate  committaea  of  Cnnipesi  and 
die  Lmrary  of  Congrsas. 

The  NAGMBGL  Committee  wiUJw 
oompoead  of  sdsntist^eprBsentatives 
from  fedeol.  state,  and  local.agandes 
and  otganizations  from  Ae  private 
aectoff  wtth  an  InlaNSt 
ylanidng;  uiesantjon,  and 
prepems  for  acaferty  toxic  cfaamicala. 
Organizationa  with  adentiat- 
mpresentattver&qm  Ae  pdeate  sector 
Inchide  medical  sasoristinns.  labor 
viions,  envifonmantal  gBDi^ 
acadsBaia,  private  oorporaHens,  saddle 
AmeiicBKbidaatrlal  liygfene 
Aaaoelatian.  TIm  ComndttBe  will 
.employ  coneistentmefendology  and 
udUae  oonqnohaasive  dila  gAsriag, 
date  evahiation  AfiCSL  devalopmsnt.  and 
peer  ieview|noosH  on  a  diamioaMiy- 
dMmkal  faisifc  EPAwtkipates  the 
autoonae  of  dda  Gommlttee'a  efforts  to  be 
the  developoaent  of  technical  aupport 
docnfMWit*  end  the  iJuwilmimiit  and 
pubHcadon  of  ABGL  vahwadM  wiB 
eervees  tfarashold  levds  for  oatf^ 
heehh  efisct  andpoiiite  orhinloginal 


reference  values  for  use  on  a  national 
basia.  Inedditian.  it  is  intended  to  have 
the  AEffl^s  reviewed  by  B  Netiond 
Aoadony  of  SdenoBS  (NAS) 
stdicommittee  pnar  to  publication 
umier  the  audioes  of  NAS.  The  NAS 
stdicammittee  will  serve  as  a  peer 
review  of  the  ABGLs  and  as  the  final 
aibitor  in  the  resolution  of  issues 
legsrding  the  basic  methodcrfogy  used 
foreetting  AEGLs.  In  1992.  die  NAS 
published  Guidelmea  far  Dev^oping 
-Xlonmtttnity  Eamgsncy  Exposure  Levels 
for  Hazardous  Sabsttmces  which  will 
serve  as  the  methodology  guidance  iw 
the  development  at  the  AEGLs.  The 
fxillaborative  efforts  of  government 
egshcies  and  private organizationa 
through  the  work  of  the  AEC^ 
ounmittee  isaeen  as  a  good  exampfe  of 
"leinventinggovernment"  and 
refHesente  a  new,  cost  effective 
amnoadi  to  avoiding  dupUcatian  of 
elforts,  establishing  uniform  values,  end 
emj^ying  die  most  scientifically  sound 
.  mediods  availdde  for  the  development 
of  diort-term  exposure  levels  for 
extremely  hazaidous  substances. 

Dated:  October  25. 1995. 


iH.WaylM<. 

AMMktant  AdmhUstiatoefar  Prevention, 
FuHcidm  aad  Toxic  Substances. 

(FR  Doc.  95-26958  FUed  10-30-65;  8:45  ami 


fB>ERAL  COMMUmCATIONS 


No.  2104 


Of  Aetfon 


October  28. 1995. 

Report  No.  2108.  released  October  23. 
1995  omttted  the  briow  Petition  for 
Reconsideration.  Therefore  this  petition 
is  herriyy  edcfed  and  the  opposition  date 
-remains  die  same. 

Snlqecb  Amendment  of  Parts  2  and  90 
of  die  Commission's  Rides  to  Provide 
far  the  Use  of  200  Channels  Outside 
the  Designated  Filing  AraaJn  the  896- 
901  MHz  end  dw  935-940  MHz  Bands 
AUotted  to  Oe  Specialized  Mobfle 
Radio  Pool  (PR  Docket  No.  89-553) 

Impleinentatian  of  Section  309(j)  of  the 
Gonumaiicstiflns  Act— Competitive 
Bidding  (PP  Dockat  No.  93-253) 

Impl«nentetion  of  SectioDS  30oi)  and 
332  of  the  Communications  Act  (Gti 
Dodcet  No.  93-252) 

Number  (tf  Petitions  Filed:  2 


Federal  Caamunicattons  Commission. 
mniaa  F.  Catoo, 
Acting  Secreduy. 

IFR  Doc  95-26977  nied  1O-30-95: 8:45  am] 
oooasn»4i-« 


FEDERAL  ELECTION  OOMMIOOION 
(Nedoe  1666-161 

FUtag^OaflM  torllM  CaWbinla  Special 
Elootfons 

MeiCV:  Federal  Election  Commission. 
ACnON:  Notice  of  FUing  Dates  for 
Special  Elections. 

6UMMARV:  California  has  scheduled 
spedal  elections  tm  December  12  and 
Fetmury  6  in  the  Fifteenth 
Congremional  District  to  fill  the  U.S. 
House  seet  vacated  by  Congressman' 
Nortnan  Mineta. 

Committees  required  to  file  reports  in 
connection  with  the  Special  General 
Election  on  December  12  should  file  a 
12rday  Pie-General  Report  on  November 
30.  Cmnmittees  required  to  file  reports 
in  connection  with  both  the  Special 
Genwral  uid  Special  Runoff  Etection  to 
be  held  on  February  6,  should  no 
candidate  achieve  a  ma)(»ity  vote,  must 
file  a  12-day  PreOneral  Report  a  12- 
day  Pre-Runoff  Report  aa  January  25. 
and  a  Poit-Runoff  Report  on  Maidi  7, 
1906. 

FOR  FURTNER  erORMATlOW  CONTACT: 
Ms.  Bobby  Werfel.  Information  Division. 
999  E  Street.  N.W.,  Waidiington,  DC 
20463,  Telephone:  (202)  219-3420;  Toll 
Free  (800)  424-9530. 
aOPPLEMBITARY  MKMIATION:  All 
prindpel  ninipaign  oammitteee  of 
fynriirtataa  in  the  Special  General  and 
Special  Runoff  Elections  and  all  other 
political  committees  not  filing  monthly 
v^iich  support  candidataa  in  these 
elections  shall  file  a  12-day  Pre-General 
Report  on  Noven^ier  30.  with  coverage 
dates  from  the  close  of  the  last  repcHl 
filed,  or  the  day  of  the  committee's  first 
BCtivity.  whidiever  is  later,  thiou^ 
November  22.  a  12-day  Pre-Runoff 
Repmt  on  January  25,  with  coverage 
dates  from  November  23  through 
January  17.  and  a  Post-Runoff  Report  on 
March  7,  with  coverage  dates  from 
January  18  through  February  26. 1996. 

All  principal  campaign  comndltees  of 
candidates  in  the  Special  General 
Election  oniy  and  all  other  political 
committees  not  filing  montfdy  whidi 
support  candidates  in  the  Special 
Gen    nl  Election  shall  file  a  12-day  Pre- 
Gent     I  Report  on  November  30,  with 
cove    .^di^frmn  the  close  of  the  last, 
report.     i.ortluBdMeofthe 

-nmittae's  first  ectivity.  wdiichever  is 
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later,  through  November  22  and  a 
consolidated  Post-General  and  Yeai^End 
Report  on  January  11. 1996,  with 
coverage  dates  from  Novmnber  23 
through  December  31, 1995. 


All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  Runoff  only  shall  file  a  12- 
day  IVe-Runoff  Report  on  January  25, 
with  coverage  dates  from  the  last  report 


filed  w  the  date  of  the  committee's  first 
activity,  whichever  is  later,  through 
January  17.  and  a  Post-Runoff  Report  on 
March  7,  with  coverage  dates  from 
January  18  through  February  26, 1996. 


Calendar  of  Reporting  Dates  for  California  Special  Elections 


napon 


Cloaeof 

books^ 


R^iosrt. 
mtfhg 

(Mb? 


Flngdale 


L  AM  CofwnMaea  Involved  In  Itw 


Qaneral  02^2)  and  Special  Runoff  (2«)  Muet  File 


Pra-Qanaral 
Pre-Runoff* 
Poat-ftunofI 


11/22«S 
01/17/96 
02/26/96 


11/27/96 
01/22/96 
03^7/96 


11/3095 
01/2S/96 
03M)7/96 


H.  Al  CowmHlssa  Involved  In  the  Spoelal  Qaneral  (12/12|  Only  MiMt  FHe 

Pie-Oeneral  U/22/K         11/27/96         11/3IVB5 

Poat<3anafai  and  Year-End- _.. — , l2«l/96         01/11/96         01/11/96 

Hi.  AM  Commitlaae  Involved  In  Mm  Special  Runoff  (M)  Only  Muat  PMe 

Pre-Runoff*  01/17/96         01/22/96         01/2S/96 

Pot-»»*wW ...„ „ _ — 0206/96  03A)7/B6  03A)7/96 

"The  pehod  bogins  wWi  itw  dose  o(  txwks  of  the  last  report  Wed  by  the  commMae.  If  the  commMse  has  filad  no  previous  reports,  ttw  period 
DOGins  vMui  tno  osto  of  vw  oofTwuHtft^'t  wst  ftctivily. 

fRaportsaenl  by  registered  or  certiied  mai  must  be  postmarked  by  the  maiing  dale:  ottterwise.  they  must  be  received  by  the  Ming  dale. 

3  BaoBuM  report^  afnJM  not  indude  aclivily  kw  more  than  one  calendar  y^ 
tonn  should  cover  11/23/95-12/31/95  and  be  labeled  nrear-End  Report."  The  other  form  should  cover  1/1/96-1/17/96  md  be  labeled  '1>re-Run- 
o(f  Report"  The  Mng  of  two  forms  satisfies  both  Pre-Runoff  and  Year-End  Hng  requirements. 

*Gommitleee  sheiid  We  a  consolidated  PeeHaeneral  and  Year-End  Report  by  Mw  flirg  date  of  the  Poat-Qanaq<  Report. 


Deled:  October  26. 1995. 
DemqrUMcOoBaU, 
ChaimKia,  FedenU  Election  Cttauniaskm. 
(PR  Doc  95-26929  Filed  10-3O-9S:  S:4S  am] 
tsns-ei-M 


FEDERAL  EMERQENCY 
MAMAOEMBIT  AQENCY 

[FIMA-1071-ORI 

QMrgia;  Amondment  to  Notic*  of  a 
Mpior  DISMlir  Declaration 

M^Htcn:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


f.  This  notice  amends  the  notice 
of  a  major  disaster  fw  the  State  of 
Georgia  (FEMA-1071-DR],  dated 
Octc^r  10, 1995,  and  related 
determinations. 

IFFECnVE  DATE:  October  23, 1995. 
FOR  fUftnCR  mFORMATIGN  OOlfTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Waatdngton.  DC  20472,  (202)  646-3606. 
SUPPLaWMTARV  MffORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Georgia  dated  October  10, 1995,  is 
herefc^  amended  to  include  the 
following  area  among  those  areas 


determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  10, 1995: 

Rockdale  County  far  Individual  Assistanoe 
and  Hazard  Mitigation  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Laura  B.  Buchbiader, 

Director,  Intemgmcy  banning  and  Liaison. 

(PR  Doc  95-26953  Filed  10-30-95;  8:45  am] 

iUNO  cooa  s7is-oa-p 


[FEMA-1070-DR1 

AlabtMna;  Amendmant  to  Notloa  of  a 
Ma|or  DIaaalar  Dadaratlon 

AGENCY:  Federal  Emergency 
Management  Agency  (Fl^MA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Alabama  (FEMA-1070-DR}.  dated 

October  4. 1995,  and  related 

determinations. 

EFFECTIVE  DATE:  October  23. 1995. 

FOR  FURTHER  MIFORMATION  COftTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472^(202)  646-3606. 


SUPPLEMENTARY  MTORMATION;  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama  dated  October  4, 1995,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  bepn  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  1^ 
declaration  of  October  4. 1905:       - «  v  / 

Chilton  County  far  Individual  Assistance  and 
Haxard  Mitifstion  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516.  Disaster  Assistance)   . 
Laera  B.  Uni  hliiiidei . 

Directm;Intgmgency  Planning  and  Uaison 
Division,  Response  and  Recovery  Directorate. 

P^  Doc  95-26954  Filed  10-30-95;  8:45  am] 
aajJNO  cooa  srii 


[FEMA-IOSS-Oflg 

FlofWa;  AmanAnant  to  Notiosoff  s 


AQDICY:  Federal  Emergency 
Management  Agency  (FEMA); 
ACTION:  Notice. 

SUMMARY:  This  notioe  amends  the  notioa 

of  a  major  disaster  far  the  State  of 

Florida.  (FEMA-10e2-4)R).  dated 

August  10, 1995.  and  relatad 

determinations. 

EFFECTIVE  DATE:  October  24. 1995. 


FORFMmaRI 
Paulihe  C  Campbell.  RanMoae  and 
Recovery  Directarate.  Faderal 
Emwgency  Minagament  Agancy. 
WaaUogtan.  DC  20472.  (202)  64^-3606. 

SUPPLBCNTART  MgORMATWW.  Hm  HOtioe 
of  a  aajor  disaaler  for  the  Stataof 
Florida  dated  Auguat  10, 1995.  is  hereby 
amenriyi  to  include  die  following  areas 
among  thoae  aiaaa  detennined  toliave 
been  advoaely  aflactod  by  die 
catastrophe  dedaiad  a  major  dlaaatar  by 
the  Ptesidentlii  hia  dedaoratioo  of 
AugiMt  10, 1995: 

The  ooonties  of  Bqr,  Bievafd.  Bscanibia. 
Okafaosa.  Santa  Roes  and  Wakon  far 
catsgaiy  B  under  die  Public  Assislance 
program,  (aheady  dsaignalsd  far  ladlvidiiai  - 
Assisluice.  HaaardMllgatian  Assislaaoe  and 
catagorias  A.  C  D,  B,  P,  and  G  tindar  PuUk: 
Aseistinnw). 

(Catalog  of  Paderd  Oomeetk  Assistanoa  No. 
83.516.  Disaslsr  AsaJstaaoa) 
CdayBaUisMr. 

Dsptt^  AasocMeOiraclor.  Aaspoaseana 
ReootuiyDinctonle. 
(FRDdc  9fr-289SS  nkd  iO-30-SS;S:«Saai] 


(FEMA-IOTS-Ofq 


AQBCir:  Federal  Emergency 
Managemrat  Agency  (FEMA). 

ACnON:  Nodce. 

SUMMARY:  Thia  nodoa  amends  the  notioe 
of  a  major  <ttaaatar  far  the  State  of 
Alaska.  (FEMA-107a-DR).  dated 
Octob«  13, 1996.  and  related 
determinatiima, 

MFFienVE  date:  October  23. 1996. 


POR  MmiKR  ■PDRHMTIOII  OOMFACTt 
FanliM^  Campbell.  Ramnae  and 
Kaootwy  Dinctmta,  Fwanl 


Bniegtaanqr  Managment  Agncy. 
WaaUngton.  1)020472.  (202)  S46^3606. 


rARV  ■wmMAiKMi  Hm notice 
of  a  major  diaastarior  die  Stela  of 
Alaala  dated  Octaber  13, 1995,  is 
henby  amended  to  indiide  the 

detaroiinari  toliave  been  advanaly 
afieciad  by  die  catasMophe  da^ied  a 
major  diaaater  by  dw  nastdett  in  hia 
dadi^tm  of  October  13. 1998: 

The  Cfaugidi  Bdnoattao  AttendanoaAiaa. 
dw  Csppar  RIvar  Bducatfan  Attandaaoe  Area. 
(Ae  aiiove  anes  &hids  dw  Oty  of  Cordova, 
die  d^  of  Valdas  aad  die  Mefaanlsan. 
Goep4r  Rivar  ead  g^g^twi  fU^^mw  Areas), 
and  tke  Kodlak  UaadBoraivh  te  ndiUc 
AssisMnoB  and  ttasMd  IffiHgilkia  Assfstaaoa. 


(Catalog  of  Federal  Domestic  AasisiaMe  Na 

83.516,  Disaslar  Assistance.) 

Laen  B.  BeckUadar, 

Doector,  biieragmcy  Planning  aadUaiteu 

Division,  Respmtse  andRecormy  Directomte. 

(PR  Doc  95-26856  Filed  10-^0-95;  8:45  em] 


FEDERAL  MARmME  COMMISSION 

Notioa  of  AgfMinMiKs)  Filad 

The  Federal  Maritime  Commi^on 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Siippii^g  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  eech  agreement  at  the 
Waahington.  D.C  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  N.W..  9th  Floor. 
Interatted  parties  may  submit  comments 
oneadi  agraement  to  die  Secretary. 
Federal  Kbritime  Commission, 
Washington,  D.C  20573,  widiin  10  days 
aftar  die  date  of  the  Federal  Kegiatar  in 
whidi  this  notice  qipean.  The 
raqniiemenfii  far  comments  are  fbimd  in 
9  572.603  of  Tide  46  of  the  Code  of 
Pednal  Regidatitms.  Interested  persims 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pendBng  agreement. 
Agnement  No.:  203-011305-002 
Title:  Trioontinental  Service  Agraemeirt 
Parties: 
Cho  Yang  Shipping  Co..  Ltd. 
DSR-Senator  lines 
Synopds:  Hie  proposed  amendment 
ramoves  a  rMtriction  on  die  c^pedty 
utiMartnn  of  vessds  operated 
pursuant  to  the  Agreement  under 
Article  5.2  and  provides  that 
vduntaty  ratamdcfaig  anthtHitv  under 
Article  5.4  diall  not  apply  in  moee 
secton  of  the  trade  t^vering  routes  to 
and  firom  the  European  Coinmunity. 
The  parties  have  requested  a 
shortened  review  poiod. 
Agreement  No.:  20»-011517 
TS/e:  APL/Crowley  Space  Charter  and 

SaiUng  Agraement 
Parties: 
American  Preaident  lines.  Ltd. 
Oowley  American  Tmnsport,  Inc. 
Synopete:  The  prtiposed  Agreement 
penaits  the  perlies  to  consult  and 
agree  upon  me  d^oyment  and 
utilization  of  vessels,  to  charter  spece 
from  one  another  and  to  rationalize 
sailings  in  die  tmde  between  the 
Caribbean  See.  Cental  America,  and 
South  America  prats  and  ports  in 
Puerto  Rica  In  addition,  tne  parties 
may  diacusa  and  agree  upon  rates, 
rules  service  items,  terms  and 
oanditions  of  service  contracts  and 
taritb  maintained  by  either  party  or 


by  any  conference  to  vdiich  any  party 
may  be  a  member.  Adherence  to  any 
agraement  raadnd  is  voluntary.  The 
partiea  have  requested  a  shortened 
review  period. 

Amement  No.:  224-002153-009 

Tme:  Memorandum  Agreement  between 
Gty  of  Lcmg  Beech/Westway  Tmding 
Corporation 

AutJes; 
QtyofLongBeedi' 
WestwayTtading  Corporation 

Synmtais:  The  proposed  amendment 
deLstes  a  portion  of  the  leased 
premises  and  adjusts  the 
compensation  acconUn^y. 

Agreement  No.:  224-003877-005 

Trth:  Memorandum  Agraement  between 
aty  of  Long  Beedi/Qesoent 
Terminals.  Inc. 

Parties: 
City  of  Long  Beedi 
Crescent  Terminala,  Inc. 

Synopsis:  The  proposed  amendment 
adjusts  the  compensation  to  be  paid 
fixmi  July  1. 1995  through  ^lne  30. 
2000.  It  alao  reeolves  the  amoimt  of 
compensation  to  be  peid  under  the 
Guaranteed  Annual  Minimum 
Compenaaticm  provisions  of  the 
Agraement  during  the  term  of  January 
1. 1904  through  June  30, 1005. 

Agreement  No,:  224-004003-005 

Title:  aty  of  Long  Beach/Toyota  Motor 
Sales.  U.S.A..  Inc.  Terminal 
Agreement 

Parties: 
QtyofLongBeadi 
Toyota  Motor  Sales.  U.S^,  Inc. 

SynoptAs:  The  t«opoeed  amendment 
deletes  certain  areas  and  adds  other 
arees  to  the  leesed  premises  and 
adjusts  the  compensaticm  accordingly. 

Agreement  No.:  224-010806-004 

Trtle:  Port  of  Portland/Stevedoring 
Services  of  America,  Inc.  Management 
Agreement 

Pdrties: 
Port  of  Portland 
Stevedoring  Services  of  Anmica.  Inc. 

•Synopsis:  The  proposed  amendment 
extends  the  term  of  die  Agreement 
until  September  30, 2000.  It  also 
clffTifiiM  the  pertiee  responsibilities  for 
the  management  of  Terminal  2. 

Dated:  October  26. 1995. 

By  Order  of  the  Federal  Maritime 
Ci mi  mission. 
leeaphCPelid^ 
Secretary. 
(FK  Doc  95-26950  Filed  10-S0-4S:  8:45  am] 


Ocoan  Fialghl  FonwTdar  Uoansa 


Notice  is  hereby  given  that  the 
following  applicnits  have  filed  writh  the 


UMI 


sssmr 


/  VoL  60.  No.  210  /  Tuesday,  October  31.  1905  /  Notices 


Fedenl  Maritime  CommMsion 
applications  for  UceiMes  as  ocean  6eig)it 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Pvnaas  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  D.C  20573. 

Seacrest  Associates.  Inc.,  5550  Merrick 
Road.  Siiite  304.  Massapequa,  NY 
11758,  CMBcers:  Lothar  H.  Kammerer, 
PresideDt.  Rose-Marie  Label,  Vice 
President 

Miami  Shuttle  Express,  Inc.,  6016  S.W. 
14tfa  Street.  West  Miami.  FL  33144. 
Officer.  Maria  J.  Gavito-Henumdez. 
President 

Per  form 'Air  Intematiaoal,  Inc.  2111 
Weldb  Street  •B222.  Houston.  TX 
77019.  Officers:  )ean-Jacques  Goelle. 
President,  9ilomit  Shimrat.  Secretary 

Pacific  Multi-Modal.  Inc.  840  West  12th 
Street.  Long  Beach.  CA  90813. 
Officers:  Abraham  L.  WaOBsr.  CEO, 
Karen  L.  Walker,  President 

Traffic  Systems  Corporation.  500  Tanca 
Street  ff207,  San  luan.  Puerto  Rico 
00901,  Officers:  Antonio  Rosa 
Montanez,  President,  Vihna  Reyes 
Diaz.  Vice  President 

Dated:  Octotwr  26. 1995. 

By  tlieFsdani  Maritime  CoaunianoiL 

Stcntaty. 

(PR  Ooc  9S-28e49  Filed  10-30-95;  a^SS  ami 


DEPARTMENT  OF  THE  INTERIOR 
Duieeu  of  Lend  Managament 

(UT-«4-«»-1«10»eO| 

Dixie  Raeoufce  Arae  Draft  Reeource 
Menegefnent  Plen  end  Environmentel 


AQCNCY:  Bureau  of  Land  Management. 

Interiv. 

ACTION:  Notice  of  availability. 


Copies  of  the  Dude  Draft 
Resource  Management  Plan  and  Draft 
Environmental  Impact  Statement 
(DRMP/1^3]  may  be  obtained  from  the 
following  Bureau  of  Land  Management 
(ELM)  locations:  BLM,  Utah  State 
Office,  324  South  State,  Information 
Acceas  Cmter  (4th  Floor),  Salt  Lake 
City.  Utah,  telephone  (801)  524-4110; 
Cedar  Qty  District  Office.  176  East  DL 
Sargent  Drive,  Cedar  Qty,  Utah  84720. 
telephone  (801)  865-^53;  Dixie 
Resource  Aree  Office,  345  East  Riverside 
Drive,  St.  George.  Utah  84770.  telephone 
(801) 673-4654. 

Ccnnments  must  be  received  by  the 
Dixie  Resource  Area  Office  at  the  above 
address  by  Wednesday.  January  31, 
1996. 

aUMMAflY:  In  accordance  with  section 
102  of  the  National  Environmental 
Policy  Act  of  1970.  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  43  CFR  part  1610,  a 
draft  reaouroe  management  plan/draft 
environmental  impact  statement  for  the 
Dixie  Resource  Area,.  Cedar  Qty  District. 
Utah,  has  been  prepared  and  is  available 
for  review  and  comment.  The  DRMP/ 
DEIS  describes  and  analjraes  foture 
options  for  managing  629.005  acres  of 
public  land  and  an  additional  49.130 
acres  of  Federal  miiieral  estate  in 


Washington  County,  Utah.  The  DRMP/ 
DEIS  also  examines  the  potential  for 
designations  of  Areas  of  Critical 
Environmental  Coacem  (ACECs)  and 
Wild  and  Scenic  Rivers.  Decisions 
generated  during  this  planning  process 
will  supersede  land  use  planning 
guidance  presented  in  the  ^Hrgin  River 
Management  Frameworic  Plan  and 
subsequent  amendments.  > 

FOR  FURTHER  mroflHATION  CONTACT: 
David  Everett,  Team  Leader,  or  Jim 
Crisp,.  Ajea  Manager,  Bureau  of  Land 
ManjBgement.  Dixie  Resource  Area 
Office,  345  East  Riverside  DiJve.  St. 
George,  Utah  84770.  telephone  (801) 
673-4654. 

aUFPIXMENTARY  ^FORMATION.  The 

URMP/DEIS  analyzes  four  altemativas 
to  resolve  the  following  three  ma)or 
issues:  (1)  What  is  the  most  appropriate 
use  of  public  lands  w^iere  rapid  urban 
devefopment  is  generating  problems 
with  the  management  of  natural 
resources?  (2)  What  will  the  foture 
managemMit  be  for  outdoor  recreation 
on  public  lands?  (3)  How  will  proposed 
water  storage  projects  influence  natural 
raaouroe  management?  Each  alternative 
represents  a  complete  management  plan 
ftv  the  area.  The  attematives  can  be 
summarized  as  (A)  no  action  or  change 
from  cunent  management,  (B)  emphasis 
on  development  ami  production.  (Q  the 
prefsited  alternative,  which  is  a 
balanced  mix  of  management  choices, 
and  (D)  emphasis  on  preservation  of 
biological  sjrstems  and  scenic  values. 

Arses  of  Oilical  EnTironmaatal 


Eleven  potential  ACECs  titn 
considerBd.  11m  proposed  acreage  of 
these  units  varies  by  ahemative  and  is 
displayed  on  the  following  table: 


Red  BUI 

Warner  flidOa4=drt 


SaniB  Oara  Rivsr-QunloGk 


SanlB  Oara  River-Land  HH 


Lower  Vigin  River 


UMaOask  MounMn 
Canaan  Mountain  — 

Red  Mountain 

Beavar  Dam  Slope  — 


EndanQarad  (sarS 

EndanQered  pioni  apeciaa  IdMart  baar-fMppy,  aier  cadus); 
seine  sois;  riparian  system;  candUale  anmai  species 
(spoNad  tiet.  Qla  inoneler);  walartoHil.  laplora,  and  norv- 
game  species. 

Cueuml  reeouroaa;  candUMa  Msh  (Virgin  RhMr  apinedaoa):  rt- 


Ma  Mil  (Virgin  RhMr 

hiMBt  (Irtolucfng 
low  aycalcher  habiM). 
Culhaai  reeourcaa;  ranrtWala  fah  (Virgin  River  spinedKe);  ri- 
parian ayslsma;  wNdWs  iMMai  (indudng  aouViwaalam  wi^ 


Riparian  Bystam,  endangered  fieh  (woundin  minnow  and  Vir- 
gin River  chub);  cuRurai  reaouroes  (Virgin  River  Anasazi 
riverine  sites);  wNdHa  habilBL 

Culksai  raaources  (Virgin  Anasazi  npiand  slaa)  

High  scenic  values;  cuHural  resources  (Virgin  Anasazi  Silas)  .- 


(desert  tonoiaeV 
Landmartc;  sdenlific  research;  desat  eooeyslem. 


\ 


B 


6.186 
4,200 


2X115 


1,( 


1,826 


19,406 

31,396 

4:980 

27,440 


6,186 
4,200 


2,016 


1,806 


1,826 


19.406 

31,306 

4,980 

26,M0 
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't:.'>.-^-^-   ■■;:. 

Proposed  acreage  by  aaamefc»a 

A 

B. 

c 

0 

CilyOsek . !-. 

Utoor  Deader  Dnw  Wash  .^ 

Tlvaalsnad  arrinal  snacies  (desert  lortoiaek  widi 
scitnwB  rwMfcn;  qmm  •oosysmn. 

la  habiM: 

0 
0 

0 
0 

2.606 
33.125 

22,790 
33.125 

Maoagement  {Mascriptians  for  dn 
{Mopesad  ACECs  vary  qr  allantativa  and 
are  described  in  the  IWMP/DEIS. 

Wild  aadScaak  Bean 

in  Altemative  A  (No  ActioD 
Alteniative),  BLM  would  not  mdw  a 
detemination  as  to  the  suitability  ef  the 
digible  river  segBsentSi  In  AltamativB  B, 
no  eligible  river  asgments  would  be 


recranmmded  as  suitd>le  fw 
Congressional  designation  into  the 
Naticmal  Wild  and  Scemc  River  S]fstem. 
In  Alternative  C  (Preferred  AltMnative). 
six  segments,^  totalling  46.81  public  land 
river  miles,  could  be  determined 
suitable.  In  Altemative  D,  all  of  the 
eligible  river  segments  could  be 
determined  suitable.  The  following  table 


outlines  the  river  segmmts.  totalling 
62.63  public  land  river  miles,  that  ware 
detennined  eligible  for  Congressional 
designation.  The  table  also  identifies,  by 
altamative,  which  el^ble  river 
segments  oould  be  determined  suitable 
and  recommended  to  Co^ess  for 
designation  into  the  NWSRS. 


'    ■      -'. 

' 

PotonHirf  suiiabiify  by 

Btor- 

S,.««*-*.»p«*«. 

IXf 

TenMive  dasalRcalion 

naive 

aajgiiiaiSs 

A 

B 

C 

D 

West  Fork  of 

Saonisra  ftom  na  Neweda^dMs  Ina  to-RMf 

12J9 

9.31  mies  WId „.„ 

N 

N 

Y 

Y 

BsewarDam 

Motoqua.                                    •■••:>;"; 

3.48  mIes  Recreationai  ..... 

N 

M 

Y 

Y 

Waeh. 

'3 

- 

I.avartdn 

Im  VaiMn  Orask  tam  artisia  the  crask  srasrs 

13.98 

12.98  mIes  WId  „      — 

N 

N 

Y 

Y 

CmUSnm 

puble  lands  to  fw  aoeh  boundary  of  Ztoa 

.  ■ 

1.00  mie  RecreeHoray  — 

N 

N 

y 

Y 

Cresk. 

NSBonsi  rtiK  aisn  vom  oenMf  vie  rarx 

btMUlsry  to  noer  9)a  oonlusnoe  with  the 

Viigli  Rlwer.  amih  Craek  from  Red  Bulla  to 

oorAMnoa  wWi  La  Vartdn  Ciaak. 

4 

ykftt 

Riwar  — 

SagmsnlA  Vkgm  nvar-ftible  lands  from  the 
ruvtri  Mgnvno  riMr  opnngaMs»  uwi  v 

1007 

10X17  a«aa  Reaaalkinai  .„ 

N 

N 

N 

Y 

Sagmani  B  Vbgln  f«Mi>^-near  AMnvMa  aoulh 

7.67 

211  miles  WU. 

N 

N 

Y 

Y 

4BtiaAflanasN8slne. 

4.46  fnies  Scenic 

N 

N 

Y 

Y 

• 

1.10  mlas  Recreational  .... 

N 

N 

Y 

Y 

Dasp 
Cm 

Greek/ 
MOsok. 

Deep  Crask  from  arfiars  the  craek  ertsrs  piAh 
Ic  IMIB  to  •»  north  boundary  of  Zton  Na- 
Honri  PartL  GnFSlil  Crask  from  whera  the 
crask  aiasra  puMc  Isnds  to  ttis  confluence 

11.69 

11.68mlesWid.._    

N 

N 

Y 

Y 

— — *  1  ■^- * 

0.50 

0.60  mie  Scenic 

N 

N 

N 

Y 

Wertv 

Ijonsads. 

t 

iMoocy  wssn  ..> 

Sogmsr*  B  of  Moody  Weih  bekiw  private 
lands  snd  ebora  Rs  oonlusnoe  with  the 
Sorts  CinRlMr. 

0.26 

0.2&mle  Recreettonai 

N 

N 

N 

Y 

SmiaClwa 

Sagmant  B  of  tw  Sarta  Clea  River  aoui)  ai«l 

2J00 

ZOO  mlas  Recreafional  ..... 

N 

N 

N 

Y 

Ri«er. 

east  of  8m  Pshaa  kidtan  neesrvelion. 

North  Folk  of 

The  Nodh  Farti  of  tie  Virgin  Riwar  from  whsra 

0J8 

0.64  mie  WIM  north  o( 

N 

N 

Y 

Y 

the<  Virgin. 

Hartsiapitfc  lands  m  Washington  County 

Parte 

N 

N 

Y 

Y 

to  «w  oanfeisnoa  of  ttw  Virgin  River. 

0.24  mie  Recreettonai 

aoulh  of  Parte 

OtkOmU 

RMr  sagmsrts  noiti  of  Zlon  Naiiorai  Paik  ... 

2.80 

2J0  miea  Wid 

N 

N 

y 

Y 

KokibOsek. 

>  LSngis  are  appMKlmeto'ond  inctods  pubic  land  only. 


Puldic  meetingB  will  be  held  on  the 
folkwring  dates  at  the  foUoiarlng 
locations:  Deoember  12, 1005.  St 
GeoigB.  Dunfiocd  Auditorium.  Val 
Bnn^iihg  Building.  DixiaCollaga,  2H10 
pjn.  to  4:00  p  jn.;  Denamhsf  13,  lOM, 
Huntesna.  SeniorCitiaen  Older,  95 
Ndrtb  300  West.  7.-00  pjn.  to  9:00  pjn.; 
Daoalttber  14, 1B95.  Sell  LoIbs  Qty.  Main 
Branch  Sah  Lake  City  PubUc  Ubfuy 


Auditorium,  209  East  500  South,  6:30 
pjn.  to  8:30  pjn. 

Dated:  Octobar  24, 199S. 
'^S.WHffiaaLaaib. 
StalfDinctar. 

IFR  Doc  9S-26968  Piled  10-30-05;  8:45  am] 
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Fieh  end  WHdllfe  Service 

Cndenjeied  end  Tlweetened  Speciee 
Pei'iiiit  AppllceUone 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  a  p«mit  to  conduct  curtain 
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activitiec  with  endangared  w  thieatenad 
spades.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.). 
Pwmit  No.  PRT-7W486 

Applicant:  fsnet  Randall.  San  Francisco. 
California. 

The  applicant  requests  an  amendment 
to  hm  pwmit  to  take  (capture  and 
remove  up  to  10  individuals  from  the 
tvild,  obtain  biological  samples  for  DNA 
analysis,  and  attach  radio  collars)  the 
giant  kangaroo  rat  {Dipodomys  ingens) 
in  Merced,  Fresno.  Monterey,  San  Luis 
Obispo.  Kings,  Kem,  and  Santa  Barbara 
Counties.  CaHfomia  fot  scientific 
research  to  enhanoa  the  survival  of  the 
species. 

Parmit  No.  Pirr-802455 
Applicant  Defiiart  Huabner,  Clinton,  ktvn. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  (me 
pair  of  Hawaiian  (=nene)  geese 
[Nesochen  {^Branta]  sancfvicatsis)  from 
Robert  and  Mary  Popple  of  Chippewa 
FaUa,  Wisconsin,  and  one  pair  of  nene 
geese  from  Roberta  Howell  of  Muldrow, 
CMdahoma  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
Pttmit  No.  Pirr-80763S 

Applicant:  Thomas  Boullion,  Cottonwood, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  siuvey,  collect,  and 
sacrifice  voucher  specimens)  the 
ConsCTvancy  Eury  shrimp  [Bmnchinecta 
conservatio),  the  vernal  pool  £ury 
shrimp  {Bmnchinecta  fynchi).  the 
looghom  fairy  shrimp  [Bmnchinecta 
Jongiantenna),  and  the  vernal  pool 
tadpole  shrimp  (Lepidurus  packaidii  in 
Butte,  Colusa.  Gleiin,  Lassen,  Modoc, 
Phunas,  Shasta.  Siskiyou,  Sutter, 
Tehama,  Trinity,  and  Yuba  Counties, 
California,  fcv  the  piupose  of  enhancing 
the  survival  of  the  species. 
Paimit  No.  PRT-79799g 

Applicant:  Meikal  k  Associates,  Inc.  San 
Diego.  California. 

The  applicant  requests  an  amendment 
to  their  permit  to  inidude  the  take 
(suirvey  using  taped  vocalizations)  of  the 
southwestern  willow  flycatcher 
^mpidonax  traillii]  fat  presence  or 
absence  surveys  throughout  the  range  of 
the  species  in  California,  for  the  purpose 
of  enhancing  the  survival  of  the  species. 
BATES:  Written  comments  on  the  permit 
applicaticms  must  be  received  on  or 
before  November  30, 1995. 


Conaervation  Planning.  Ecological 
Services.  U.S.  Pish  and  Wildlifs  Service, 
911  N.E.  11th  Avenue.  Portland,  Ongim 
97232-4181.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments,  including  names  and 
addresses,  received  tviU  become  part  of 
the  ofBcial  administrative  record  and 
may  be  made  available  to  the  public. 
POR  fUfmCR  MfOmiATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Infcvmation  Act,  by  any 
party  who  sidunits  a  written  request  for 
a  copy  of  such  documents,  within  30 
days  of  the  date  of  publicatirai  of  this 
notice,  to  the  following  office:  U.S.  Fish 
and  Wildlife  Service.  Ecological 
Services,  Division  of  Consultation  and 
Conservation  Planning.  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4181. 
Telephone:  503-231-2063;  FAX:  503- 
231-6243.  Please  refsr  to  the  respective 
permit  number  for  each  applia^cm 
when  requesting  copies  of  documents. 

Dated:  October  24, 1995. 


iDwjrer, 

Deputy  Regional  Dinctor.  Region  1 ,  Portland. 
Ongon. 
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:  Written  data  or  comments 
should  be  submitted  to  the  Chief. 
Diviaion  of  Consultation  and 


Silvio  Conte  NetfoiMl  Fish  snd  WfMNfs 
flsftigs  <>ttwlsoi;y  C  ominlttss  Msstlny 

AQSNCY:  Pish  and  Wildlife,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMAMV:  Pursuant  to  Secticm  10(aX2)  of 
The  Fedwal  Advisory  Committee  Act. 
this  notice  announces  a  meeting  of  the 
Silvio  Conte  National  Fish  and  Wildlife 
Refoge  Advisory  Ccunmittee  established 
under  the  authority  of  the  Silvfo  O. 
Conte  National  Fish  and  Wildlife  Refuge 
Act. 

DATES:  The  Silvio  Conte  National  Fish 
and  Wildlife  Refrige  Advisory 
Committee  will  meet  from  lOKM)  a.m.  to 
2:00  p.m.,  Tuesday.  December  5, 1995. 
AOORESSES:  The  meeting  will  be  held  at 
the  Montshire  Museum  of  Science, 
Mcmtshire  Road.  Norwich,  Vermont 
05055. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  office  of  the 
Coordinator  for  the  Silvio  O.  Conte 
National  Fish  and  Wildlife  Refuge  * 

Advisory  Committee  at  38  Avenue  A. 
Turners  Falls,  Massachusetts  01376. 
FOR  FURTHER  MF0RMATX3N  CONTACT: 
Committee  Coordinator  Lawrence 
Bandolin  at  413-863-0209,  FAX  413- 
863-3070. 


SUPfLBSNTARV  MFORMATION: 
Committee  members  will  comment  on 
the  final  Environmental  Impact 
Statement  (fEIS)  for  the  Silvio  O.  Conte 
National  Fish  and  Wildlife  Refuga.  be 
updated  on  the  status  of  the  Conte 
Refuge  funding,  receive  information 
regarding  potmtial  cooperative 
agreements  involving  outreadi  and 
environmental  educatiim.  and  receive 
an  educational  concept  plan  and  an 
ecosystem  outreach  plan  (draft). 

The  meetings  are  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Committee  or  may  file 
written  statements  for  consideration. 
Summary  minutes  of  the  meeting  will 
be  availabfe  for  public  inspectton  during 
regular  business  hours  (8:30-4:00) 
Monday  through  Friday  within  30  days 
following  the  meeting  at  the  committee 
coordinator's  office  listed  above. 
Personal  copies  may  be  purdiased  far 
the  coat  of^nplication. 

Dated:  October  24, 1996. 
iL  Short. 


Acting  RegionaJ  Dinctor.  Region  5  Hadhy, 
KtoMsachutette. 
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'Of  Historic  Pisces; 
NotMosllon  of  Pending  Nominstions 

Nominations  for  the  following 
pim>erties  being  considered  for  listing 
in  the  National  Register  were  raceived 
by  the  National  Pairi^  Service  befcse 
October  21. 1995.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  propmties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Paric  Service.  EO.  Box  37127, 
Washington.  DC  20013-7127.  Writtan^ 
comments  should  be  submitted  by 
November  15. 1995. 


Acting  Chief  t^  Registration,  National 


ARIZONA 

Yavapai  County 

Arizona  Pioneers'  Home, 

300  S.  McConoSdc  St, 

Preacott.  95001363 

Camp  Date  Creek. 
.     N  of  US  89. 

Date  Cieek  vicinity,  95001361 

ARKANSAS 

Benton  County 
Pyeette  House 
(Benton  County  MPS) 
311  S.  Mt  Olive  St. 


lOoun  Springs,  95001382 
Faulkner  County 

Faulkner  Coimty  CouiduMae, 

801  Locust  St, 

Conway,  95001381 
Lonoke  Qnmty 

Walls  Farm  Bare  Odd  Cora  Cdb. 

AR  31 N  of  Tomborlin. 

"hmibnUnvidnity,  95001379     , 

CALIFORNIA 

Shasta  County 
dadstone  Houses, 
12962— 12964  CUne  Gukh  R<L.' 
French  Gukh  vidattjF.  95001374 

FUQRIDA 

Levy  County 

Citiaens  Bank, 

SN.  Main  St. 

WilUaton.  95001309 
Orange  County 

Palmer,  Cal,  MattKMial  BuikUng. 

$02  Main  St. 

Windeimere,  98001304 
Paftco  County. 

Jeffriaa,  Capt  Harold  B.,  Houae, 

38537  Mh  Ave.. 

Zephyrhilla.  95001370 

GBORGIA 

Madison  County 

Comer  Historic  District. 

Roughly,  Main  St  from  Foieat  Ave.  to 
Laurel  Ave..  GA  72  from  Oak  St 
past  GA  98,  and  GA  08  from  GA  72 

r  past  PaoU  St.. 

C(nner.  95001378        ■ 

GUAM 

GuamCounbr 
Atantano  Shiine. 

aoo  ft  SE  of  GU 1  (Marine  Dr.).  N  of 
I  |ctwithGU2A. 
Piti  vidnity.  95001367 

INDIANA 

MtrionCounty 
Can^t  Edwin  F.  Glenn. 
Port  Ben|amin  Harrison. 
Indianapolis,  95001360 
Port  Benjamin  Harrison  Historic 

District  (Boundary  Increase). 
Rou^y  bounded  by  Siaitar  Rd., 

Auhman  Ave.  and  Gl«iii  Rd., 
bdJanapolis,  95001359 

MINNESOTA 

Qrpw  Wing  County 

Daerwood  Auditorium. 

27  E  Forest  Rd..' 
-    Deowpod.  95001376 
Hennepin  County 

MinneqMilis  YMCA  Central  Building. 

86  S.  Ninth  St.  (fanned  30  S.  Ninth 
St). 

Minneapolis.  9S00137S 
Todd  County 

Germania  Hall, 


Co.  Hwy.  11 N  of  Oarisaa,  Germania 

Townshqi. 
Clarissa.  95001377 

OHIO  * 

Cuyahoga  County 
East  Boulevard  Historic  District 
Rou^y  bounded  by  East  Blvd.  St 

Clair  Ave.,  E.  99th  St.  and 

Univwsity  dr., 
Clevdand.  95001366 
LakeCounty 
Downtown  Willoughy  Historic 

District 
Approxiraately  nine  blodu  centered 

ardund  die  )ct.  of  Erie  and  River  Sts. 

and  Euclid  Ave., 
Willoughby,  95001362 
Lorain  County 
Lorain  ft  West  Virginia  Railway 

Historic  District. 
From  Wellington  to  Lorain,  in 

Wellington,  Pittsfield,  Russia. 

Amherst,  Elyiia  and  ShefBdd 

Townships. 
Wellingtcm.  95001383 

PENNSYLVANIA 

Fayette  County 
Colley,  Abel.  Tavwn 
Q^ational  Road  in  Pennsylvania  MPS) 
US  40.  apinroximately  0.5  mi.  W  of 

Seeri^ts  Croaaroads.  MenaHen 

Township. 
Seari^its  Crossroads.  95001352 
Downer  Tavern 

(National  Road  in  Pennsylvania  MPS) 
US  40,  Wharton  Tbwnship, 
Chalkhill.  95001351 
Fayette — Springs  Hotel 
(National  Road  in  Pennsylvania  MPS) 
US  40.  approximately  0.5  mi.  E  of 

Chalk  Hill.  Whartcm  Township. 
Chalk  Hill  vicinity.  95001358 

Hopwrood— Miller  Tavern 

(Natumal  Road  in  Pennsylvania  MPS) 

US  40  (Main  St).  South  Union 

Township. 
Hopwood.  95001355 
Johnson— tiatfield  Tavern 
(National  Road  in  Pennsylvania  MPS) 
yS  40. 0.5  mi.  E  of  Brinr  Hill, 

Redstone  Township. 
Brier  Hill  vicinity,  95001354 
Monroe  Tavern 

(Natimal  Road  in  Pennsylvania  MPS) 
US  40  (Main  St).  South  Union 

Township. 
Hopwood.  95001357 

Morris— Hair  Tavern 

(National  Road  in  Pennsylvania  MPS) 

US  40  (Main  St).  South  Union 

Towmship, 
Hopwood.  95001356 
Wallace— Baily  Tavern 
(National  Road  in  Pennsylvania  MPS) . 
US  40.  l4  mi.  W  of  Brier  Hill. 


Bedstone  Township. 
Brier  Hill  vicinity,  05001350 
Somerset  County 
Weble— Augustine  Tavern 
(National  Road  in  Pennsylvania  MPS) 
US  40.  approximately  1  mi.  E  of 

Addison.  Addison  Township, 
Addison  vicinity.  95001353 

TENNESSEE 

DeKalbCounty 

DeKalb  Cqunty  Fairgrounds, 

103  Fairground  Rd.. 

Alexandria.  95001372 
Marshall  County 

Ladies  Rest  Rocnn. 

105  1st  Ave.  N., 

Lewisburg.  95001380 
PerryCounty 

Bromley,  Dr.  Richard  Calvin.  House. 

TN 13  near  jet.  with  Slink  Shoals  Rd.. 

Flatwoods,  95001373 
Shelby  Coimty 

Veterans  Administraticm  Hospital 
Complex,  No.  sar^^amphis. 

1025  E.  H.  Crump  Blvd.  E.. 

Memphis,  95001371 

TEXAS 

CollinCounty 

Estes  House, 

903  N.  College  St, 

McKinney,  95001365. 

In  order  to  assist  in  the  preservation 
of  the  following  property,  the 
commenting  period  is  being  waived: 

MICHIGAN 

Wayne  County 
Engine  Houae  No.  18 
3812  Mt  Elliott  Ave. 
Deto)it,  95001368 

(FR  Doc  95-26951  Filed  10-30-45;  8:45  am) 
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DB>ARTIIENT  OF  LABOR 

Lsbor  Advisory  Commltlas  for  Trsds 
Nsgotfatfofwsnd  Trsds  PoHcy; 
MsslInQ  Notlcs 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  9, 1995. 
lOHX)  am-12:00  noon.  U.S.  Department  of  , 
Labor,  Room  N-3437  A/B.  200  Constitution 
Ave..  NW.,  Washington.  DC  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
U.S.  negotiating  ob)ectives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiatiotts  will  be  discussed.  Pursuant  to 
section  9(B)  of  the  Govenmient  in  the 


V 


UMI 


/  Vol  60.  Mo.  210  /  •Rwwky.  Qctobef  31,  1996  /  Nodote 


f  Vol.  60,  No.  210  /  Tuesday.  October  31.  199S  /  Notices 


5S38S 


Sunaliia*  Ad.  S  U  AC  $nb(cK«)(B)  it  hat 
\mn  tfalwiiiliurt  dMrdw  mwtti^  will  be 
ooocniMd  with  mattwi  tfa*  dtocfetuw  of 
wUch  waidd  aarioiMly  oampramiM  th» 
GovOTBDiflnt't  iMgotiMtiiig  uLfoLllvw  or 
bBHitning  MMitioat.  Aoeaitdiiigly.  Urn 
nMottag  «rUl  b*  doMd  to  the  pd)lic 

rOrpBUitT  iufiMoiotion,  contact:  FennDd 
Uvdlw.  Dtndar.  Trade  AdvlMny  Gioup. 
Pfaone:  (202)  219^752. 

Signed  at  Weehii^tan.  D.C  tbit  24th  day 
<rf  October  1005. 


DepatylhtdarSecntaiy.bilemationa] 
Affatt. 
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NUCLEAR  REQULATORY 


el  Mrador's  OeeWon  UnderlO  CFR 


Notice  is  hereby  given  that  the 
Director.  OCBce  of  Nucker  Mttwial 
Sefirty  and  Safeguards,  U.S.  Nuclear 
Rsgulatofy  Commission  (NRQ  has 
israed  a  Director's  Decision  imder  10 
CFR  2.206  legarding  the  Sequoyah  Fuels 
Facility  in  response  to  a  petititm 
reoehred  frmn  Kb.  Diane  Cuiran 
(Petitioner),  dated  March  14, 1995.  on 
bdialf  of  the  Native  Americans  for  a 
Clean  Environment  (NACS)  The 
petition  also  considned  a  subseouant 
letter  from  Petitioner  dated  March  31. 
1995. 

The  petition  was  referred  to  the  staff 
for  om^dsration  pursuant  to  10  CFR 
2.206  of  the  Commission's  regulatirais. 
For  the  reeeons  stated  in  the  enclosed 
"Director's  Decision  under  10  CFR 
2.206."  items  1.  3,  and  4  of  the  Petition 
have  been  dmied,  and  item  2  is  moot. 

Native  Americans  for  a  Clean 
Environment  (NACE)  submitted  to  the 
Nticlear  Regulatory  Commission  (NRQ. 
a  "Petition  for  an  Order  Requiring 
Sequoyah  Fuels  Corporation  to  File  a 
Final  Site  Characterization  Plan  (SCP) 
and  for  an  Order  to  Obtain  a  License 
Amendment"  (Petition)  dated  March  ll. 
1995.  NACE  requested  NRC  to  take 
actitm  with  respect  to  the  Sequoyah 
Fuels  Corporation  (SFC  or  Licensee) 
pursuant  to  10  CFR  2.206.  The 
Petitionw  requests  that  NRC: 

(1)  Reverse  the  NRC  staff's  decision  to 
pennit  SFC  to  proceed  with  site 
characterization  without  submitting  a 
final  Site  Characterization  Plan  (SCP), 
by  issuing  an  Order  or  a  Confirmatory 
Action  LMer  obliging  SFC  to  submit  a 
final  SCP  by  a  dateosvtain; 


(2)  Obtain  a  copy  of  the 
Environmental  Protection  Agency^ 
(EPA)  title  search  or  perfocm  a  title 
search  of  all  property  used  in 
connectian  witkthe  SFC  licHose.  in 
order  to  clarify  the  identity  ami 
owaerahip  of  all  property  sul^ect  to 
NRC  Uoense  No.  SUB-1010; 

(3)  bsue  an  order  foiUdding  SFC, ' 
Sequoyah  Fueb  Intematienal 
Corporation,  Sequoyah  Holding 
Corporation,  or  any  other  associated 
Gorporatian  that  holds  title  to  praiwrty 
under  NRC  License  No.  SUB-1010  from 
trensfinring  any  interest  in  any  of  its 
propwty  before  SFC  appUes  for  somI 
receives  a  license  amendment 
authorizing  transfer,  and 

(4)  Before  issuing  any  such  Iloanse 
amendment,  find  rsesonable  assurance 
diat  any  entity  acquiring  an  interest  in 
the  SFC  property  nilly  understands  the 
nature  of  the  liabilities  and 
responaifailities  it  is  undertaking  far 
cleanup  and  long-term  care  of  the  site 
and  that  it  has  the  flnaiudal  capability 
to  carry  out  those  responsibilities. 

The  Petition  alleges  the  following 
beses  fen-  its  requests: 

(1)  The  NRC  staff  illegaUy  and 
improperfy  exnised  SFC  from  its 
obligation  to  sutmiit  a  final  S(7: 

(2)  SK.  is  presenting  a  "T^ust 
Indenture"  to  several  towns  and  the 
county  of  Sequoyah  frv  the  creatian  of 
an  inmistrial  park; 

(3)  Neither  SFCs  letter  to  Mr.  Main 
(Secretary  of  Commerce.  C^dahoma 
Department  of  Commerce),  the  Fact 
Sheet,  nor  the  Trust  Agreement,  itself, 
refers  to  the  feet  that  SFC  has  been 
ordered  by  NRC  and  EPA  to  characterize 
the  extent  of  the  contamination  in  the 
1.400  acres  that  surround  the  85-acre 
processing  area,  the  focus  of  site 
characterization  and  remediation  efforts; 
nor  do  those  documents  refer  to  the 
other  sources  of  potential 
contamination,  consisting  of 
groundwater  migration  firam  the 
admittedly  contamiiMted  processing 
area,  effluent  streams  and  ditches,  and 
the  Carlisle  School  (located  on  the  land 
propoaed  for  an  industrial  paii^.  and 
used  bv  SFC  as  a  laboratory); 

(4)  'nie  Trust  Indenture  depicts  the 
1.400  acres  of  land  subject  to  NRC 
License  No.  SU6-1010  as  the  candidate 
area  for  the  industrial  park;  SFC  has 
made  conflicting  representations 
regarding  the  size  of  the  "fecility"  or 
"site"  to  NRC  and  in  the  Trust 
Indenture.  SFC  responded  to  the 
Petition  by  a  letter  dated  March  29. 
1995,  and  requests  that  the  Petition  be 
denied  in  all  respects. 

By  letter  dated  March  31, 1995.  NACE 
supplemented  its  Petition.  NACE  states 
that  SFC  is  conducting  site 


diaractarizMion  by  utilizing  the  EPA 
Facility  Investigation  Woil^lan  (FIW). 
wdiidi  was  praiwrsd  for  the  EPA 
pursuant  to  requirements  of  the 
Resource  Cnisarvatioo  uid  Recovery 
Act  (RCRA).  Pedtiooer  asserts  that  by 
relying  on  the  FIW  to  conduct  site 
diaracterization,  SFC  has  nritbar 
tmdetstood  nor  implemented  NRC  staff 
criticisms  of  the  draft  SCP.  Petitioner 
asserts  that  NRC  should  reouiie  SFC  to 
submit  a  written  final  SCP  because  the 
FIE  does  not: 

(1)  Resohre  NRC  comments  related  to 
site  hydrogeology  and  vatica]  and 
lateral  contaminatioo; 

(2)  Resolve  NRC  sampfe  density 
concerns;  or 

(3)  Provide  for  characterization  of  the 
DIJF4  processing,  decorative  pood,  and 
parking  lot  areas. 

By  letter  dated  May  10, 1995.  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards  edmowledged 
receipt  of  the  Petition,  and  bifanned  the 
Petitioner  that  die  Petition  would  be 
evaluatsd  under  10  CFR  2.206  of  the 
Commission's  regulations. ' .  "^       '  ": 

I  have  onnpleted  my  evaluation  of  ^ 
mattMs  raised  by  the  Petitioner  and 
have  determined  that,  for  the  reasons 
stated  below,  the  Petitfon  is  denied  in 
pert,  was  satisfied  in  part,  and  NRC 
regulations  address  the  Petitioner's 
oonosms  related  to  the  requests  far 
issuance  of  orders  related  to  transfer  of 
property. 

ILBeckgronnd 

Fhim  1970  until  July  6, 1993.  SFC 
operated  a  uranium  conversion  bdlity 
at  a  site  located  in  Gore.  CHdahoma. 
imder  the  authority  of  NRC  License  No. 
SUB-1010.  issued  pursuant  to  10  CFR 
Part  40.  The  main  process  was  the 
conversion  of  uranium  oxide 
(yelloMTcake)  to  uranium  hexaihunlde.  A 
second  process,  initiated  in  1987. 
consisted  of  the  conversion  of  depleted 
uranium  hexafluoride  to  luanium 
tetrailuoride.  the  first  step  in  prodiu±ig 
depleted  uranium  metal. 

After  the  discovery  of  contaminated 
soil  surrounding  structures  used  by  SFC 
for  its  licensed  activities,  NRC  staff 
issued  an  order  suspending  SFCs 
authorization  to  operate  its  conversion 
facilities.  See  "Order  Modifying  License 
(Effective  Immediatsfy)  and  Demand  for 
Information."  EA  91-J067  (October  3, 
1991X  After  studies  by  $FC.  operational 
and  organizational  dianges  l^  SFC. 
extensive  NRC  inspections,  and  aeveiel 
public  meetings.  NRC.  on  April  16. 
1992.  lifted  the  order  suspending  the 
SFC  license  and  autiberiaed  SFC  to 
resume  operation  of  its  conversion 
fecility. 


I     '    .  I    M,    .  ,  J  1,       a 

In  Novnnber  1992,  SFC  (and 
sidMequently  in  wiitii^  infannad  MRC 
that  operatiou  of  its  main  piocass  ipr  the 
conversion  of  uranium  oxide  !.    . 
(yellowcake)  touiankun  hexamunkfe 
was  pamaneetfy  taRoinated  and  th»t 
the  second  process^  die  convessiosi  of 
depleted  uranium  hexaflnoiide  to 
uranium  tetrafhioride,  wowldbe 
terminated  by  Jufy  1993.  SFC  fanmaily 
notified  NRC  (^its  intantiaas  to 
terminate  all  conveasion  piocaaaes  and 
seric  license  tennittationln  eoooedance 
with  10  CFR  40.42(e).  in  elattar  dated 
February  16. 1993.  lneddltion,e 
psoposed  plan  to  address    . 
decommiMioning  issuea  ralMad  to  the 
SFC  facility,  entitled  "Piabminary  Plan 
tat  Con^iletion  of  riarnmmissionlwg 
(FPCD),"  was  encloaad  in  its  letter  of 
FebnMry  16, 1993. 

:^  letter  deled  March  23, 1993,  NRC 
stiff  notified  SFC  that  its  10  CFR 
40.42(e)  notificatiom  bed  besneooaplad, 
and  tiiat  activtties  at  die  sile  should  be 
liaoiled  to  those  raleled  to 
dacommiMJOBiiig  By  letlar  dated  Jufy  7. 
1993.  SFC  AoUBed  NRC  abiff  tfaalSFC 
had  oiassd  allopawtional  liosnaad 
aiitivitias.^£Bba  that  tiBBa,  SFC  has 
lestiiclBd  i«a  eotivitias  to  disnoaal  of 
oertaBdnated  ewieiial  and  planning  fae 


On  Ai«uat  4. 1993.  SFC  andEPA 
Rea^  yj  sigoed  am  Admintstfttve 
Oidar  on  Gonaant  (AOQ,  esiaUishinge 
sdiadufa  liv  ooaahafanoe  widi  Section 
39oa(b)  of  Ifce  S^  Weeta  Ditpeaal  Act. 
as  aaaanded  by  the  RGBA,  aa  iialiMr 
aaiaoded  V  ™a  iiaaaidoMaDd  Sdid 
Waala  Am  umhienls  of  1964,  >tifySC 
6928Qi).  TIm  AjQCnauivadSFCto 
patfixm  a  nuaober  of  taAs  aimed  at 
manitaring  site  condMons,  sHe 


aed  ftnannhil  aaawenos.  A  kmelement 
of  the  AOC  ii^theKSA  Fedtttjr 
InveatiflBtinnM)  Woricflan.  nalffl 
WoikpiMi  data  Heads  cJeaefypereBel 
those  of  SK  NRC  SCF.  For  SfCs  ate, 
bedilhe  RH  llMvlaB  and  iw  SCP 
litvoHe  chaiameilaation  ef  eamji  gCtiie 
I  jmpertT.  tte  velsr  dwMtfBoe 
'ean'die  RFI'WerimlaBeBd  ^SCF 
_  ^  e  onfy-on  the  canatttuaata  that  are 
a»alyaa<r(apnradiaactiea  mBteriaia  for 
EPA  aadadiuai  line  laHriak  farNRQ. 

Commentobothph—ieAe  . 
charaotsHalisn  oCiha  aoiLlwdioGk. 
aed  groundwalar  undarfying  die  site. 
SFC  a0»ed  to  dUll «  aaties  cf  weUs  to 
the  nasttlowar  «y«lar<be8ifiig  abata  to 
betiar  deftoe  the  geology  undKfyiag  die 
ske  and  to  sample  faroontaDiiiiatlon. 
Tliaae  wells  ere  in  addition  to  the  100 
viells  previouafy  install^  SFC  at Ifae 
site.  Whether  or  not  Oe  deapar  wells 
planned  by  SFC  to  addraaa  EPA 
oinpenM  will  also  aatiafy  NRC  concerns 


rriated  to  the  vertical  extent  of 
radiolo^cal  contamination  will  have  to 
await  the  evahiaticm  of  sample  analyses. 

To  avoid  imnecessary  duplicative 
regulatory  actions.  EPA  and  NRC 
drafted  a  site-specific  Memorandum  of 
Undwstanding  (MOU).  Under  the  tenns 
of  tilts  MOU.  EPA  and  NRC  will 
eM^ao^  pertinent  documents,  keep 
each  omer  informed  of  planned  actions, 
and.  to  the  extent  possible,  coordinate 
major  cfaaracterizatum  and  remediation 
tasks  on  similar  schedules.  The  MOU 
was  signed  by  EPA  on  September  21. 
1995.  and  by  NRC  on  Sejp^ember  25. 
199s. 

SFC  submitted  to  EPA  a  draft  RFI 
Woiiqplan  in  January  1994.  EPA 
reviewed  the  draft  RFI  WoriLplan  and 
provided  SFC  ccmunaits  in  a  letter 
dated  August  25. 1994.  Based  on  the 
oommenfts  provided  by  EPA,  SFCmade 
dianges  to  die  draft  RFI  Worlqplan  and 
a  find  Woriqdan  was  approved  by  EPA 
in  December  1994.  In  aocordanoe  with 
the  raquirements  of  the  AOC.  SFC  must 
submit  a  final  RFI  Report  to  EPA  by 
December  1995. 

SFC  subndttod  a  draft  SCP  to  NRC  in 
Januuy  1994.  Intarested  persons. 
incttt<hngEPA.  the  United  States 
Geolflgjcel  Survmr  (USGS).  and  NACE 
teviewed  the  draft  SCP  and  provided 
comnsntetoNRC.  Cmnstent  witii  the 
staff's  oonunitment  to  NACE.  in  a  kcter 
from  JJL  Austhi^lRC)  to  D.  Cunan 
(NACE).  dated  December  9. 1993.  to 
keep  NA^'invOlved  in  the  review 
praoaas.  the  NACE  comments  were 
oisriissod  with  roprseontotives  of  NACE, 
NRCand'SPCine  May  31. 1994. 


hffiC  ataffparfasmed  an  extensive 
review  of  the  draft  SCP  and  of  all  the 
conunente  regarding  the  draft  SCP. 
Where  ^^Kopriate.  NRC  staff  factond 
these  ooDawBte  into  NRC  staffs 
cooBMnts,  whidi  wees  transmitted  to 
SFC  by  letlsr  dated  November  3, 1994. 
'IlweeBanoe  ef  ^^tC  staffs  coBomento 
iiras  that  SFC  malt  do  substantially 
moMi  fwnp><»«B^***"  DR^iosed  in  the 
draft  SCP.  Additionsi  sampling  is 
Mucaaaary  to  rriiably  identify  the  tnies 
and  extant  of  contamination  on  and 
around  the  SFC  site.  NRC  st^  requested 
tiiat  SFC  eddraestiie  staff's  coramenta, 
or  provide  tiwiieais  Ik  not  mddng 
diengestote8C3>. 

In  tts  November  1994  qoaitnly  report 
to  EPA.  lequiradbv  tiie  AOC  SFC 
raised  oonoarnsfeuted  to  possiUe 
dtj^ication  of  SFCs  decontamination 
and  decommissioning  efforta  that  could 
rasuh  in  uiuMoessarily  increesed  costs. 

In  January  and  Febraary  1995.  NRC 
staff  engaged  in  technical  dismissions 
with  SFC  regarding  the  Novendier  3, 
1994.  commento  oFtiie  staff  concaming 


the  draft  SCP.  The  discussions  covered 
a  broad  range  of  issues  related  to  site 
charactwization  and  scheduling. 

By  letter  dated  Februny  5. 1995,  the 
Director.  IXvision  of  Waste 
Managemegat.  Office  of  Nucleer  Material 
Safaty  and  Safaguards.  confirmed  NRC 
staff's  understanding  of  SFC's  verbal 
commitment,  by  telephone  in  early 
Felmiary  1995.  to  use  NRC  staff's 
cmnmento  of  Novembnr  3. 1994.  during 
site  diaracterization  and  in  SFC's 
I»eparation  of  ite  Site  Characterizaticm 
Report  (SCR).  Furthermore.  fOtC  agreed 
with  SFC  that  the  schedule  for  4he  SCR 
should  parallel  that  lor  the  RFI  Report, 
in  order  to  minimizB  possible 
redundancy  and  associated  costa,  snd  to 
fiKilitate  the  eflhctive  utilization  of  SFC 
resources.  Accordin^y.  NRC  gave  SFC  a 
due  date  of  January  15. 1996.  rv 
submission  of  a  draft  SCR.  The  staff  also 
reminded  SFP  that  hflU:  may  estabUsh 
legally  binding  requirements,  if 
necessary,  to  ensure  timely  and  effisctive 
remediation  oi  Site  Decommissioning 
Management  Plan  (SDMP)  sites.  The 
SFC  facility  is  an  SIOMP  site.  In  its 
March  29. 1995.  response  to  the 
Petition.  SFC  again  committed  to 
addrMS  the  NRC's  commento  on  the  SCP 
during  conduct  of  the  site 
diaracterization  effort  SFC  confirmed 
its  understanding  of  the  staff's 
November  3. 1994.  commento  by  a  letter 
dated  June  2. 1995.  in  whidi  SFC  ^in 
committed  to  incorporate  those  staff 
oommento  into  ito  SCR. 

m.  Discesaten 

A.  Ptmoner  Uaquests  That  NBC  Staff 
Reverse  As  Decision  To  Permit  SFC  To 
Proceed  With  Site  Characterixation 
Without  Admitting  a  Revised  SCP.  by 
laauir^  au  Order  or  Confirmatory  Actioii 
Lett»Requirirtg  SFC  To  Submit  a 
WrittenFinal  SCP 

Petiti<mer  contends  that  by  not 
requiring  SFC  to  submit  a  written  final 
SCP.  NRC  staff  illsgalfy  and  improperfy 
excused  SFC  from  ito  obUg^ions  in 
vid^on^the: 

(a)  TimeUivss  in  Decommisrionii^ 
Ride; 

(b)  NRCs  "Action  Plan  to  Ensure 
Timdy  Cleanup  of  Ste 
Deconunisaioiiing  Management  Plan 
Sites"  (Action  Plan).  57  Fed.  Reg.  13309 
(Anil  16. 1992); 

(c)  NRCs  December  29. 1992.  Demand 
for  Inftmnaticm  to  SFC; 

(d)  MOU  between  NRC  and  EPA;  and 
(^  ^BtCs  commitmento  to  Petiticmer 

in  a  letter  dated  December  9. 1993.  that 
SFC  urauld  be  required  to  demonstrate 
how  it  would  sample  all  potentially 
contaminated  areas  as  part  of  the  SCP. 

NRC  staff  weighed  the  potential 
benefits,  and  the  increased  costo  of  and 
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delays  in  decommissiopiiig.  of 
requesting  SPC  to  revise  its  dnit  SCP  in 
eccofdanoe  with  NRC  staff  conunents, 
which  SPC  understood  and  had  alreedy 
agraed  to  incorpcwate  into  the  site 
characterization  pocess  and  SCR.  NRC 
staff  concluded  that  the  objectives  of 
site  characteiizatian  could  be  met.  and 
data  apprc^nriate  to  support  a  proposed 
decommissioning  altsnoative  could  be 
produced,  if  NRC  staffs  comments  were 
implemented  during  site 
characterixation.  NRC  staffs  action  was 
intended  to  avoid  potentially  costly 
delays  in  daoommissiomng  and  to 
inevent  duplicatiai  of  regulatory 
actims.  based  on  work  abeedy 
underway  as  a  part  of  the  EPA-approved 
RnWoikplan. 

Additiooally,  the  staffs  action  was 
consistent  with  agsncy  efiiarts  to 
streamline  the  Site  Decommisdoning 
Management  Plan  (SIMP)  rsgulatcHy 
review  process.'  The  SFC  site  is  an 
SDMP  site.  This  straemlining  involves, 
among  otfan-  things,  discontkiuance  of 
NRC  staff  review  of  SCPs  and  SCRs 

4tu  to  the  submittal  of 
ammissioning  plans.  Site 
characterizaticm  inframation  will  be 
considefed  by  NSC  staff  in  its  review  of 
decommissioning  plans.  NRC 
reeulations  do  not  require  the 
siumission  of  SCPs  or  SCRs,  but  do 
require  site  characterization  data  to  be 
submitted  writh  the  decomnuNsioning 
plan.  See  10  CFR  40.42(f)(4Hi)- 
Streemlining  the  SDMP  process  is 
consistent  with  NRC  regulations. 

Streemlining  promotes  a  more 
coordineted  and  focused  review  of  the 
licmsee's  chvacterization  information 
and  place  greater  emphasis  on  issues 
that  aSsd  the  selecticm  and 
implementation  of  a  deoommissianing 
approach. 

Contrary  to  Petitioner's  asserticm. 
NRC  staffs  action  was  consistent  with 
the  Timeliness  in  Decommiasioning 
rule.  Tbose  amendments  to  NRC 
rsgulations  esti^lish  specific  time 
periods  for  submission  of  a 
rf«»m««mia«t«ni«g  plan  andfompleticm 
of  decommissioning,  and  were  intended 
to  reduce  potential  risk  to  public  heekh 
and  the  environment  at  fisdlitiee  aftw 
licensed  activities  have  cMsed.  See 
'Timeliness  in  Decommiasioning  of 
Materials  Fadlitiee."  59  Fed.  Reg.  36026 
(July  IS.  1994).  The  staffs  February  5. 
199S.  letter  allowed  SFC  to  proceed 
with  site  characterization  on  the 
condition  that  SFC  include  in  its  SCR 
the  staffs  November  3, 1994,  comments 


regarding  the  draft  SCP.  The  staff 
determined  that  inclusion  of  those 
comments  would  produce  adequate  site 
characterization  and  would  reduce 
delay.  Although  site  characterizatiiHi 
and  the  data  derived  during  site 
characterization  are  necessary  inputs  to 
a  decommissioning  plan.  >  SCPs  Sjid 
SCRs  are  nbt  expressly  required  by  NRC 
regulations.  The  staff  did  not  release 
SFC  from  the  "timeliness"  rule  or  frmn 
the  reqiiirement  to  siibmit  a 
decomm  issioning  plan.  See  10  CFR 
40.42(f)(1).  The  staffs  action  reduced 
potentiBl  delays  in  site  characterization 
and  decommissioning,  and  cannot  be 
considered  to  have  contributed  to  any 
delay  in  SFC's  decommissitMiing  the 
SFC  site. 

Contrary  to  being  in  violation  of  the 
NRC's  Action  Plan.  NRC  staffs  February 
5-.  1995,  letter  to  SFC  was  omsistent 
with  the  plan.  The  Action  Plan  was 
intended  to  encourage  compliance  with 
NRC  timelinees  in  decommissioning 
regulations.  The  Action  Plan  is  not  itself 
a  rule  and  contains  no  enforceable 
standards  The  Action  Plan  refafs  to 
submittal  of  an  SCP.  but  does  not 
require  NRC  aj^proval.  The  Action  Plan 
encourages  Hconsees  to  enter  into  eerly 
consultation  with  NRC  staff  regarding 
site  characterization  and 
decommissioning  issues.  Such 
consultation  is  intended  to  address  site- 
specific  cooditions  to  ensure  that  site 
characterization  is  appropriately 
planned  andconductod.  and  of 
sufficient  depth  to  support  a  selected 
decommissioning  opticm.  Consistent 
with  the  Action  Plan,  NRC  staff  ei 
in  site-specific  technical  discussicKis 
writh  SFC  regarding  not  only  NRCs 
conunents  on  the  ovaft  SCP.  but  also  the 
comments  of  NACE,  the  USGS  and  EPA. 
See  Section  0.  supra.  The  NRC  staff  s 
February  5. 1995.  letter  to  SFC  was 
consistent  with  the  Action  Plen.  and 
cannot  be  oonsideied  to  have 
contributed  to  any  delay  in  compliance 
with  timeliness  requirancnts  for 
decommissioning,  for  the  same  reesons 
that  the  staffs  action  was  consistent 
with  the  Timeliness  in 
Decommissioning  Rule. 

Petitioner  does  not  explain,  nor  ia  it 
apparent  how.  the  NRC  staffs  Felmiaiy 
5. 1995,  letter  contravened  the 
December  29. 1992.  Demand  for 
Information  (DFI)  to  SFC  As  Petiticmer 
notes,  the  February  13, 1993. 
Preliminary  Plan  for  Decommissioning, 
submitted  by  SFC  in  response  to  the 
DFI,  commits  SFC  to  sutenissicm  of  an 


'  Ob  Miy  19,  ISOS.  the  hOtC  cliff  fariafM  tha 
CoBBittiaa  oo  SDMP  Policy  and  Program  imuw, 
inchidfaig  UM'tUfr*  implainniatioo  of 
MTMiiiUniii^  10  CFR  40.42(fX4XI).  StrwmHnli^  the 
SDMP  praoMi  IsconaictaBt  with  ^atC  ragulationa. 


liicludaadMcriptioao(th««lto.baiklii^and  ' 
ouuid*  aiMt  aOKtod  by  UoMMd  KdvitiM.  10  Cnt 

40.42(f)(4»). 


SCP  to  NRC  and  to  implementation  of 
the  SCP  by  eerly  1994.  The  staff  in  its 
February  5. 1995.  letter  did  not  delay 
the  submission  or  implementaticm  cf  the 
SCP.  To  the  contrary,  the  staff  permitted 
SFC  to  proceed  expeditiously  with  sn 
SCP  wdrich  NRC  had  reviewed  and 
considen  edequate.  as  long  as  the  staffs 
November  3. 1994.  comments  are 
incorpwated.  which  SFC  has 
undertaken  to  do. 

Contrary  to  Petitioner's  assertion. 
NRC  staff  s  action  in  its  lettOT  of 
February  5. 1995.  did  not  violate  the 
(then  draft)  MOU  between  NRC  and 
EPA.  The  then  draft  MOU.  es  well  as  the 
final  MOU.  state  that  NRC  will  ensure 
that  SFC  devekms  and  implements  an 
SCP.  which  NRC  staff  has  done. 
Moreover,  in  the  spirit  of  the  EPA  and 
NRC  site-specific  MOU,  NRC  and  EPA 
have  woriced  together  to  avoid 
unneoesssry  duplicative  regulatory 
actions  and  their  attradant  costs. 
Spedflcally.  after  cansuhatton  with  the 
EPA,  NRC  staff  agreed  in  its  February  5. 
1905.  letter  to  SFCs  request  that  the 
schedule  for  site  chararterization  and  . 
submissian  of  the  SCR  should  parallel 
diet  (tf  the  EPA  RFI  Workplan.  The 
development  of  the  EPA  MOU  and  NRC 
MOU  was  a  ma|or  cmsidBration  in  NRC 
staffs  action  allowing  SFC  to  proceed 
with  site  characterization  and  to 
incorporate  NRC  staffs  comments  in  the 
SCR.  rather  than  to  require  submission 
of  yet  another  version  of  the  SCP. 

Contrary  to  the  Petitioner's  sssertions. 
NRC  staffs  action  by  its  lettnr  of 
February  5, 1995.  did  not  violate  NRCs 
commitments  to  Petitioner,  made  in  s 
letter  dated  December  9. 1993.  that  SFC 
would  be  required  to  deawnstrate  how 
it  would  sample  all  potentially 
otmtaminated  areas  as  part  of  the  SCP. 
The  December  9. 1993(  letter  also  stated 
that  NACE's  cancems  would  be 
addressed  during  NRC  sUffs  review  of 
the  SCP. 

NRC  staff  met  these  ocHnmitments  to 
NACE.  NACE  reviewed  the  SFC  daft 
SCP  and  jwovided  comments  to  NRC 
staff.  NACE's  comments  were  disaissed 
in  a  meeting  on  Mey  31»  1994.  with 
repreemtattves  from  NACE,  NRC,  and 
SPC  AH  applicable  NACE  comments 
were  incoiporated  into  NRC  staffs 
comments  end  transmitted  to  SFC  by 
letter  dated  November  3, 1994.  SFC 
verbally  cnnmitted,  by  telephone  in 
eerly  February  1995,  to  use  NRC  staffs 
comments  of  November  3, 1994,  during 
site  charaderiation  and  in  SFCs 
preparation  of  its  SCR.  SFC  confirmed 
its  understanding  of  the  staffs 
Nownber  3. 1994.  comments  by  a  letter 
dated  June  2, 1995,  in  which  ^'C  wain 
oonmitted  to  incorporate  thoee  st^ 
comments  into  its  SCR.  Aoootdingly, 


contrary  to  Petitionn^s  aasertlon,  tibare 
is  *o  basis  to  conclude  that  NACE's 
coacems  will  not  in  fact  be  eddreesed. 
Moreover,  NRCramains  committed  to 
ensuring  that  SFC  ccmduct  acomplete 
and  accurate  diaradarization  of  all 
radiological  oontaminMion  on  the  SFC 
site  andf  on  property  affected  by  SFCs 
licensed  activities,  througb  reviews  of 
SFCs  SCR  and  aeubeequeot 
decommissioning  plen. 

By  letter  datecTMaich  31. 1995.  NACE 
supplemented  its  Petition.  NACE  states 
that  SPC  is  omducting  sits 
chsracterizatioo  by  utilizing  the  RCRA 
Fafility  Investigation  Wovlmlan. 
Petitioner  assnts  that  by  relying  on  the 
EPA  Workplan  to  conduct  site 
characterization,  SPC  has  neither 
understood  nor  implemented  NRC  staff 
criticisms  of  the  draft  SCP.  Patitioner 
asserts  that  NRC  should  lequira  SFC  to 
submit  a  written  finel  SCP  liecause  the 
EPA  WorimUin  does  not: 

fl)  Resolve  NRC  comments  related  to 
site  hydrogeology  and  vertteal  and 
lateral  contamiaation; 

^)  Resolve  NRC  sample  density 
concerns;  ix 

(3)  Provide  for  characteiizati(Mi  of  the 
DUF4  processing,  decorative  pond,  and 
paildng  lot  araas. 

As  explained  above,  NRC  staff 
concluded  after  a  series  of  discussions 
with  SFC.  that  SFC  does  understand  the 
staffs  November  3. 1994.  commoats 
regarding  the  draft  SCP.  Moreover.  SFC 
Yak  committed  itself  to  incorporatins  , 
those  stsff  comments  during  site 
characterizaticm  and  in  the  SCR.  In 
additicm.  NRC  staff  cmcludes.  after 
review  of  the  EPA'apfHOved  RFI 
WOrimlan.  that: 

(a)  The  approved  RFI  Woriqdan 
adequately  addresses  NRC  comments 
regsiding  Questions  of  hydrogeology  and 
the  vertical  and  lateral  extent  of 
coittaminaticm: 

(b)  The  RFI  Workplan.  draft  SO?,  and 
the  SFC  commitment  to  incoqKurate 
NRC  stiffs  comments  od  the  draft  SCP 
into  site  charact«rizati<m  activities  will 
together  eiisure  edequate  sampBng  for 
site  characterization;  and 

(c)  The  SCP.  provides  for  adequate 
characterization  of  the  DUP4  processing 
area  (Unit  29).  die  decorative  pond  (Unit 
26).  and  parldng  lot  (Unit  31)  (see  F^ura 
2  of  the  SCP). 

|IRC  staff  has  neithn  vicdated,  nor 
excosed  SFC  from  ounplying  with,  any 
NI^:  regulattHry  requinments.  the  MOU 
beiween  NRC  «id  EPA.  any  rate  staff 
commitments  to  Petitioners,  cr  tlhs 
December  29. 1992. 1}il  to  S?C 
Pelitioner  has  jaised  no  haeMi  and 
safaty  concern  aris^  from  J4tC  staff s 
actiim>y  lettnr  of  Faoniary  5. 1999, 
petmitting^SPC  to  address  and 


implement  the  staffs  November  3. 1994, 
comments  during  site  diaracterization 
and  in  the  SCR.  Additionally,  the  staffs 
action  was  consistent  with  agency 
efforts  to  streamline  the  SDI^  review 
I»oce8s.  Furthermore,  to  require 
submission  of  a  written  final  SCP  would 
unnecessarily  delay  decommissioning  of 
the  SFC  site  and  unduly  raise  the  costs 
of  decommissioning. 

In  view  of  the  above,  there  is  no  bssis 
to  require  SPC  to  submit  a  written  final 
SCP. 

fi.  Petitioner  Requests  That  NRC  Obtain 
From  EPA  a  Copy  of  Its  Titie  Search  or 
Peifonn  a  Title  Search  of  all  Property 
Used  in  Connection  With  the  SFC 
license 

By  letter  dated  April  20. 1995.  Mark 
W.  Potts  (EPA  Region  VI).  provided  to 
Lance  Hughes,  on  behalf  of  NACE,  a 
copy  of  a  document  entitied 
"F^liminary  Pn^>erty  Search 
Document;  Sequoyah  Fuels  Corporation; 
Gore.  Oklahoma."  The  document  is 
dated  July  26, 1994.  and  was  prepared 
by  PRC  Environmental  Management. 
Inc.  for  EPA.  The  document  identifies 
SFC  as  die  sole  owner  of  the  85-ecre 
process  area  of  the  Sequoyah  Fuels 
ndlity  and  the  approximately  2,100 
acres  of  land  surrounding  the  facility.  A 
copy  of  this  report  has  been  placed  in 
the  ^'C  licen^ng  docket  and  is 
available  through  either  NRC's  Public 
Document  Room  (PDRJat  2120  L  St. 
NW..  Washington.  DC  20037.  or  the 
local  PDR  (LPDR)  at  the  Stanley  Tubbs 
Memorial  Library,  101  E.  Cherokee. 
Sallisaw.  OK  21801. 

Petitioner  has  identified  no   . 
-inconsistencies  between  the  Thist 
hidoature  and  any  representetions  to 
NRC  regarding  die  size  of  the  "facility" 
or  "site".  The  land  subject  NRC  license 
SUB-1010  is  principally  the  85-acre  site 
along  with  any  ad|acent  lands  that  have 
hem  affected  by  licensed  activities.^ 
The  copy  of  a  "Trust  Indenture" 
submitted  by  Petitionen  neither 
descaribes  the  ^=C  facility  or  site,  jior 
does  it  describe  any  lands  sub)ect  to  the 
Trust  Indenture.^  Article  V  merely 


*  LicniMd  acdvitiM  do  not  include  nffinata 
tpraading  bacauM  the  treated  raffinate  is  ralaaaed 
far  uniaalrictad  uae  prior  to  apraading.  Hkmvvar,  if 
NRC  daleiminod  that  treated  raffinate  spreading 
aignificanlly  aibeted  a«4aoent  lands,  then  NRC 
waBkl  consider  die  need  tat  additional 
charaderiation  and  mediation. 

*  SFC  denies  having  contributed  any  corporate   -~ 
raaourcas  to  drafting  or  dereloi^ng  th^  propoeed 
Trust  Jndeature  or  in  diculating  it  to  local 
cooBBunities,  but  states  that  it  has  openly  pursued 
davekmmeBt-of  an  Industrial  park  with  local  and 
state  omdals  to  repiaoe  Jobs  lost  as  a  result  of 
daring  tbs  SFC  iriant  SFC  states  that  a  local 
cooamunlty  group,  SAFEST,  has  been  working  on 
the  Ttuat  Indantura  with  the  Sequoyah  County 
Cammiaaion.  Sm  Utter  of  )oha  H.  Qlis.  Prealdant, 


identifies  the  Thist  Estate  as  alt  ]nopeity 
coming  into  the  possession  of  the 
trustees  pursuant  to  the  Trust  Indenture. 
The  enclosure  to  a  letter  dated  August 
18, 1994,  from  John  Ellis,  President, 
^C,  to  the  (%khoma  Department  of 
Commerce,  both  of  which  were  attached 
to  the  Petition,  describes  the  proposed 
industriel  paik  as  a  site  of  1,430  acres 
on  the  east  benk  of  the  Kerr-McQelland 
Waterway.  Qeerly  the  proposed 
industrial  park  surrounds  or  includes, 
in  part,  the  SFC  site,  but  is  not 
identified  by  the  Trust  Indenture  as  all 
or  part  of  the  property  subject  to  NRC 
License  No.  SUB-1010. 

Petitioners  have  not  raised  a  safety 
concern  regarding  the  identity  and 
ownership  of  lands  stdiject  to  NRC 
License  No.  SUB-1010.  Moreover, 
because  EPA  provided  a  copy  of  ite  title 
search  the  Petitioner's  request  has  been 
satisfied. 

C.  Petitioner  Requests  That,  Before 
Permitting  Transfer  of  Land  Subject  to 
License  No.  SUB-IOIO.  NRC  Find 
Reasonable  Assurance  That  Any  Entity 
Acquiring  an  Interest  in  the  SFC 
Property  Fully  Understands  the  Nature 
of  the  Udyilities  and  Responsibilities  It 
Is  Undertaking  for  Cleanup  and  Long- 
term  Care  of  the  Site  and  That  It  Has  the 
Financial  Capability  to  Carry  Out  Those 
Responsibilities 

NRC  regulations  at  10  CFR  40.42(c)(2) 
and  40.42(d),  ttid  License  Condition  No. 
14  of  NRC  License  No.  SUB-1010. 
require  that  any  real  property  subject  to 
the  License  or  affecteid  by  licensed 
activities  must  be  remediated  by  SFC  in 
accordance  with  an  approved 
decommissioning  plan,  such  that  the 
property  is  suitable  for  release  in 
accordance  with  NRC  requlremente. 
This  means  that  SFC  may  not  transfer 
nor  release,  by  sale  or  any  other  means, 
property  subject  to  NRC  License  No. 
SUB-1010,  or  property  affected  by 
SFCs  licensed  activities,  until  SFC 
remediates  such  property  and  SFC 
demonstrates  that  the  property  meete 
NRC  criteria  for  release. 

It  is  not  apparent  from  the  NACE 
Petition,  and  no  information  has  come 
to  the  attention  of  NRC  steff  to  indicate, 
that  there  has  been  a  transfer  of  any  real' 
property  subject  to  or  affected  by 
activities  conducted  pursuant  to  NRC 
License  No.  SUB-1010.  It  does  appear 
that  several  local  governmental 
authorities,  including  Sequoyah  County 
and  the  cities  of  Gore,  Vian  and 
Webbers  Falls,  have  entered  into  an 
agreement  to  participate  in  the  proposed 
Trust  Indenture. 


SFC  dated  March  29. 199S.  to  ]ama*  M.  Taylor. 
Executive  Director  far  Operations.  NRC 
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In  its  nepooM  to  the  Petitian,  SFC 
oonunitlad  to  iafcnn  NKC  of  any 
proposal  SFC  recdves  for  transfer  of 
property  adjacant  to  the  industrial  area, 
before  SFC  acts  on  any  sudb  proposal. 
SFC  also  states  that  at  soma  future  time, 
SFC  may  dispose  of  real  property 
nnaffBCtsd  by  licensed  operations  at  the 
^C  fodUty,  and  would  do  so  only  after 
notifying  NRC.  In  the  case  of  afiiBcted 
arses,  SFC  states  that  it  will  dispose  of 
such  property  that  has  been  released  by 
NRC  after  SFC  demonstrates  that 
amMopriatB  criteria  have  been  met. 

Before  rsal  property  used  in 
oooiMction  «nth  or  affected  by  activities 
conducted  pursuant  to  NRC  License  No. 
SUB-1010  could  be  trensferred  to  a 
pereon  without  authority  to  engage  in 
FffiC-boensed  activities,  that  property 
must  be  denommiesioned  to  meet  the 
oriteriafof  releeseJioc  unrestricted  use. 
See  19  CFR  40.4  and  40.42.  and  Licmse 
-SUB-IOIO,  Condition  14.  Since  the 
proposed  Trust  Indenture  would 
involve  the  transfer  of  land  tot  the 
purpoees  of  an  indus&ial  park,  it 
appeers  that  the  potential  transferees 
have  no  plan  to  engage  in  NRDliceosed 
ectivities.  Thus,  the  deannmiasioning 
criteria  for  releese  of  such  pn^ierty 
would  be  for  unrestricted  use.'  If  SFC 
were  to  decommissioo  property  used  in 
connection  «vith  its  licensed  activities  to 
meet  NRC  criteria  for  releese  for 
unrestricted  use.  the  tran^bree  would 
assume  no  obligation  to  remediate  or  to 
engage  in  long-term  care  of  such 
property,  and  NRC  would  have  no 
reguktory  authority  over  the  transfer  of 
or  the  transferees  of  such  property. 

If  property  used  in  ccmnection  with 
ectivities  conducted  pursuant  to  NRC 
License  No.  SUB-1010  were  transferred 
to  a  person  who  seeks  authority  to 
eng^  in  NRC-licensed  activities. 
including  decommissioning  activities 
such  as  remediation  or  loog-term  care. 
SFC  would  be  required  to  obtain  written 
permissian  from  NRC  prior  to  the 
transfer.  See  10  CFR  40.46.  At  that  time, 
it  would  be  appropriate  for  NRC  to 
ensure  that  the  transferee  is  capable  of 
meeting  NRC  requirements  for 
decommissioning  and  all  other 
applicable  licensing  requirements  and 
the  transferee  must  obtain  an  NRC 
license.  In  view  of  the  above.  Petitioners 
concerns  about  the  potential  transfer  of 
property  to  the  Trust  and  state,  and 
potential  transferees  of  such  property, 


■  TIm  CoouniMiaa  ia  cunantly  avahiating 
propoaad  chan^M  to  tha  rule*  govamii^  r*l«M» 
critarte.  Sw  "Radiological  Critaria  for 
Dacoanniaaianiiit."  59  Fad.  Rag.  43200  (Augiut  22, 
29e4).  SFC  vrill  hrra  to  comply  with  ail  NRC 
raquinaMaU  far  raiaaii  to  unllcanaad  indiTiduala 
rai^ivviaadnilaa. 


an  adequately  addressed  by  applicable 
regulations. 

D.  Petitioner  Requests  Thai  NRC  Sto/f 
Issue  an  Order  Forbidding  SFC. 
Sequoyah  Fuels  International 
Corporation.  Sequoyah  Holding 
Corporation,  or  Any  Other  Associated 
Corporation  ThcA  Holds  Title  to 
Property  Subject  to  NRC  License  No. 
SUB-IOW.  From  Transferring  Any 
Interest  in  Such  Property  Before  SFC 
Applies  for  and  Receives  a  License 
Amendment  Authmizing  Such  a 
Tranter 

As  explained  above.  SFC  owns  the 
land  subject  to  NRC  License  No.  SUB- 
1010.  Before  SFC  may  transfer  or  releese 
any  property  used  in  connection  with, 
or  afiiacted  by,  its  licensed  activity  to  a 
person  not  authoriaed  to  engags  in  NRC- 
licensed  activity,  that  property  must  be 
remediated  in  accordance  with  an 
approved  decommissioning  plan  to 
meet  NRC  criteria  for  release  for 
tmrestricted  use.  See  Section  in.C, 
supra.  There  is  no  NRC  requirement  that 
a  licensee  obtain  NBC  permission  to 
transfw  property  which  has  bem 
remediated  to  meet  NRC's  criteria  for 
releese  for  unrestricted  use. 

If  SFC  were  to  transfer  property 
subiect  to  the  license  or  affected  by 
licensed  activity  to  persons  fat  the 
purpose  of  engaging  in  licensed  activity, 
10  CFR  40.46  requirea  that  SFC  obtaia 
written  permissioa  from  NRC  befne 
transferring  such  property  and  the 
transferees  must  obtain  an  NRC  license. 
Petitionos.  however,  have  provided  no 
evidence  that  such  a  transfiar  is 
contemplated  or  imminent 

Petitioners  have  raised  no  safety 
conoem  regarding  a  potential  transfer  of 
property  used  in  coniaectirai  ¥vith  or 
affected  by  activities  pursuant  to  NRC 
License  No.  SUB-1010,  or  potential 
transferees  of  such  property.  See  Section 
III.C..  supra.  Moreover,  since  protection 
of  the  public  health  and  safety,  in  the 
event  of  a  transfw  of  sudi  property  to 
the  proposed  Trust  Indenture,  is  aJready 
accomplished  by  NRC  regulations,  there 
is  no  justification  to  issue  the  requested 
order. 

IV.  Conchision 

The  institution  of  proceedings 
pursuant  to  10  CFR  2.202  is  appropriate 
only  where  substantial  health  and  safety 
issues  have  been  raised.  See 
Consolidated  Edison  Company  of  New 
York  (Indian  Point,  Units  1, 2,  and  3). 
CU-75-8.  2  NRC  173. 175-178  (1975): 
Washington  Public  Power  Supply 
Systems  tWPPSS  Nuclear  Pro)ect  No  2), 
DD-64-7. 19  NRC  899  (1984).  This  is 
the  standard  I  have  applied  to  determine 
whether  tiie  action  requested  by 


Petitioner  is  wananted.  For  the  reesons 
given  above,  Ptftitioner's  request  that 
SFC  (ndered  to  submit  a  written  final 
SCP  by  a  date  certain  is  denied. 
Petitioner's  request  tiiat  NRC  perform  a 
title  search  of  property  sut^ect  to  NRC 
License  No.  SUB-1010  was  satisfied. 
Action  on  Petitioner's  request  for  an 
order  forbidding  the  transfer  of  any 
interest  in  land  subject  to  NRC  License 
No.  SUB-1010  before  SFC  applies  fiv 
and  receives  a  license  amendment  : 
permitting  such  transfers  is  imneoessaiy 
because  applicable  regulations  address 
Petitioners  concerns.  Likewise. 
Petitioner's  request  that,  beficve  granting 
such  a  license  amendment  application, 
NRC  ensure  that  potential  purdusers  of 
property  be  subject  to  NRC  License  No 
SUB-1010  to  fully  be  apprised  of  their 
obligations  for  site  reooediation  and 
long-tmn  care  and  that  NRC  ensure 
such  potential  purchuers  are 
financially  qualified  to  do  so,  is 
unnecessary  because  applicable 
regulations  address  Petitioner's 
concerns.  ■_ 

As  provided  by  10  CFR  2.206(c).  a 
copy  of  this  Decision  will  be  filed  with 
the  Secretary  of  the  Commissimi  for  the 
Ccmunission's  review.  The  Decision  will 
become  the  final  action  of  the 
Commission  25  days  after  issuance,, 
unless  the  Ccmmiission  on  its  own 
motion  institutes  review  of  the  Decision 
within  that  time. 

Dated  at  RockviUe,  Maryland,  this  23  day 
of  October.  1995. 

For  the  Nuclew  Ragulatny  Commianoa. 

Cad|.Pap«iiUa. 

Dbector.  Office  of  Nuclear  Material  Safsty 
and  SafBguardt. 

(PR  Doc.  95-96937  Piled  10-30-95: 8:45  am) 
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FalMoiifbrOtrwtDr's 
10CFR  2.206 


of 
UndM' 


Notice  is  hereby  given  that  by  a 
Petition  dated  September  19. 1995.  L^db 
Michigan  Federation  and  Dont  Waste 
Nfich^anreouest  that  the  NRC  take 
action  legarding  the  use  of  VSO-24 
casks  to  store  spent  nudeer  fuel  at  the 
Palisades  Nuclear  Plant.  Petitioners  ask 
that  the  NRC  find  that  Consumsis  Power 
Company  violated  NRC  regulations  by 
using  the  cBsks  withoat  fint 
esteblishing  adequate  imloeding 
procedures  and  resolving  all 
tuueviewed  safsty  ({uestians  regarding 
the  use  of  the  casks. 

On  the  iMsis  of  tfanse  violations. 
Petitioners  adc  tiiat  the  NRC  impose 


fines  amounting  to  Sl.3  iniUion  aad 
suspend  CohsumMS  Power  Coo^pany's 
use  of  die  10  CFR  Part  72  general  lioenao 
to  store  spent  foel  tuitil allouhitanding 
issues  are  resolved  and  witil  a  cask  in 
which  a  suspected  defect  has  been  . 
identified  is  unloaded.  I^etitiomers  have 
also  asked  that  they  be  provided  an 
opportunity  to  participate  in  nviewing 
thtf  unloading  procedure  the  uoensee 
has  developed  and  in  any  proceeding 
initiated  in  response  to  meir  Petition. 

The  Petition  is  being  treated  pursuant 
to  lOCFR  2.206  of  the  Conunisdon's 
regulaticms  and  has  been  refened  to  die 
I^ector  of  the  Office  of  Nuclear  Reactor 
Regulation.  As  provided  by  $  2.206, 
appropriate  action  will  be  tuen  aa  this 
F^tion  within  a  reasonable  time^ 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  PuhUc 
Document  Room  at  2120  L  Street,  NW.. 
Washington.  DC,  and  at  the  local  public 
docimient  room  at  the  Van  Wykn 
LilMry,  Ht^  College,  Holland, 
Michigan  49423-3698, 

Dated  at  RockviUe.  Maryfend  diis  24ft  day 
of  October  1995.     ' 

For  the  Nuclear  Regulatoiy  Camqdsskn. 
WgBaatT.leMill. 
Dinctor.  Office  t^Nudetu-Reocfot 
Jisgulotfon. 
(Ft  Doa  95-26939  niad  10-30-05: 8»«5  ami 
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Oitober24.19eS. 

AOBICY:  Securities  and  Exchmge 

Commission  ("SECO- 

ACnON:  Notice  of  application  fat 

exsmption  under  the  Inveetment 

Company  Act  of  1940  (tite  "Act"). 

AinJCANIB:  Intenoationale  Nederlanden 
Bonk  N.V.  ("ING  Bank")  and 
Internationale  NedariaBdanBaidc 
(Hun^uy)  RL  riNG  Bank  HiingSiy'l. 
ROLCV ANT  ACT  aECTlONO:  Order  requested 
un«i«r  section  6(c)  of  the  Act  to  exempt 
a{%>Ucants  from  section  17(Q. 
oiMMMir  OF  APHJCATioli:  AimOcsnfts 
request  an  order  to  permit  mGBaak 
H«ngary*to  act  as.cuatodiaaialiimgBry 
for  certain  U.S.  sagiatarad  iBveatment 
oappaaies. 

nUn  0ATG8:  Ihe  appUcMiMm  was  filed 
on  August  7 1995  and  amenited  on 
October  10. 1995. 


HEARMO  OR  NOrmCATKNI  OF  HEANNtt:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  heering. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearina  requests  should  be 
received  by  the  ^C  by  5:30  p.m.  on 
November  20, 1995.  and  should  be 
accompanied,  by  proof  of  aervioe  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  request  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  die 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
heering  may  reqtiest  notification  by 
writing  to  the  ^C's  Secretary. 
AIXMieOSEa:  Secretary:  SEC,  450  Fifth 
Street.  N.W.,  Washington.  DC  20549. 
Applicants:  TtiG  Bank.  Strewinskylaan 
2631, 1077  ZZ  Amsterdam,  the 
Netherlands:  and  INC  Band  Hungvy, 
Andrassy  ut  9.  H-1061  Budapest, 
Hungary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Atiomey  (202) 
942-0572,  or  C  David  Messman.  Brtinch 
Chief,  at  (202)^2-0564  (Divisim  of 
Investment  Management,  Office  of 
Investmoit  Cotnpany  Regulation). 
8UPFLBIENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
^plication.  Tlie  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Brandi. 

AppUcants'  Representations 

1.  ING  Bank  is  a  Dutch  banking 
institution  and  is  part  of  Internationale 
Nedeiianifen  Groep  N.  V. ,  a  majw 
European  financial  institution.  ING 
Bank,  is  regulated  in  the  Netherlands  by 
the  Diutch  Kfinistry  of  Finance  and  the 
Dutch  Central  Bai^.  As  of  December  31. 
1994.  ING  Bank  had  shareholders' 
equity  in  excess  of  U.S.  $5.4  billion. 

.2.  D4G  Bank  Hungary  is  a  Himgarian 
banking  (uganization.  ING  Bank 
Hungary  is  supervised  by  the  National 
Bank  of  Hungary,  the  Hungarian 
Ministry  of  Finance,  and  the  State 
Banking  Supervhdon.  ING  Bank 
Hungary  is  a  wholly-owned  direct 
sidMidiary  (rfING  BanL  As  of  December 
31. 1994.  ING  Bank  Hungary  had 
shareholders'  equity  of  U.S.  $10.3 
million.        .^  . » 

3.  Applicaira'reqtiest  an  order  to 
pomit  ING  Bank  Himgary  to  maintain 
custody  of  assets  ("Assets")  of 
investment  companies  registered  under 
the  Act,  other  than  those  registered 
undor  section  7(d)  of  the  Act. 
("bivestmrait  Companies").  As  used 
herein,  "Assets"  includes  cash;  cash 
equivalents;  secudtiw  issued  and  sold 


primarily  outside  the  United  ^atee  by  a 
ftueign  government,  a  naticmal  of  any 
foreign  country,  or  a  corporation  or      < 
other  (Hganization  incoiporated  or 
organised  imder  die  laws  of  any  foreign 
country;  and  sectirities  issued  or 
guaranteed  by  the  gOvemmen%of  the 
United  States  or  l^  any  State,  political  ' 
subdivision,  or  agmcy  thereof,  or  entiW 
organized  under  the  laws  of  the  United 
States  or  any  State  thereof  tbaH  have 
been  issued  and  sold  primarily  outside 
die  United  States. 

4.  ING  Bank,  as  custodian  or 
subcustodian  for  a  U.S.  Investment 
Company,  would  deposit  assets  of  a  U.S. 
Investment  Company  with  ING  Bank   " 
Hungary  or.  ahematively.  ING  Bank 
Hungary  would  receive  and  hold  the 
Assets  of  a  U.S.  Investment  Cmnpany 
directly  from  such  U.S.  Invesbnmit 
Company.  In  either  case.  ING  Bank  will 
assume  Uabiliw  for  any  loss,  dottiage. 
cost,  expense.  Uability.  or  claim  arising 
out  of  or  in  connection  with  the 
performance  by  ING  Boik  Hungary  of  its 
duties  and  obligations  as  custodian  to 
the  same  extent  as  if  ING  Bank  Itself  had 
provided  such  custody  services.  ING 
Bank  would  not  be  renponsible  for 
losses  that  may  result  nom  political  risk 
(«.g.,  exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  dvil  strife, 
or  armed  hostilities)  snd  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  ING  Bank  Hungary),  for 
whidi  neither  ING  Bank  nor  ING  Bank 
Hungary  would  be  liabfe  (e.g., -despite 
the  exercise  of  reasonable  care,  loss  due 
to  Acts  of  God,  nudear  incidents,  and 
the  like). 

5.  Applicants  request  that  the  order 
extend  to:  (a)  any  U.S.  Investment 
Company  fw  which  ING  Bank  or  ING 
Bank  Hungary  acts  as  f(»eign  custodian 
or  subcustodian;  and  (b)  any  custodian 
or  subcustodian  for  such  U.S. 
Investment  Company. 

Amdicants'  Legal  Analysis 

1.  Section  17(f)  pfthe  Act  provides  - 
that  a  registered  investment  company  - ' 
may  maintain  securities  and  similar 
assets  in  the  custody  of  a  bank  meeting 
the  requirements  of  section  26(a)  of  the 
Act.a  member  firm  of  a  national 
securities  exdiangw,  the  investment 
company  itself,  or  a  system  for  the 
cential  handling  of  securities 
established  by  a  national  securities 
exchange.  Section  2(a)(5)  of  the  Act 
defines  "bank"  to  include  banking 
institution  organized  under  the  bws  of 
the' United  States,  member  banks  of  the 
Federal  Reserve  System,  and  certain 
banking  institutions  or  trust  companies 
doing  business  under  the  laws  of  any 
state  orirf  the  United  States.  ING  Bank 
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Hunguy  dpM  not  iUl  widiin  the 
^tOaiUim  of  "buk"  w  defined  in  the 
Ad  and.  under  Hctian  17(0.  mqr  aol 
act  as  oMtodien  foriegisterad 
in  ifaetiuMt  nompentea. 

2.  Rule  171^  under  the  Act  permits 
certain  rni^fim  ioceted  outside  the 
United  Stales  to  serve  ss  mt»tM»w^  for 
investment  ooonpeny  sssets.  Ons  such 
entity  is  a  banking  institution  or  trust 
company  tliet  is  inoorponted  or 
oraeidaed  under  the  lawrs  of  a  country 
other  than  the  United  States,  that  U 
nguleled  as  sudi  by  the  country's 
govenunsnt  at  an  agency  thereof,  and 
tliet  lies  sbaraholdets'  equity  in  excess 
of  U.S.  $200  million.  ING  Benk  qusUfies 
as  an  eligible  foreign  custodian  under 
rule  171-5.  JNG  Benk  Hungary,  however, 
does  not  qualify  es  en  eligible  foreign 
custodian  solely  becsuee  it  does  not 
meat  the  minimum  rinreholders'  equity 
rsmiiiBment 

1  In  support  of  the  requested  relief. 
q>plicsnts  state  thM  ING  Benk  Hur^gsry 
is  one  of  only  a  small  number  of  benks 
in  Hungary  aurently  ofiinring  custody 
services.  In  addition,  prior  to  permitting 
ING  Bank  Hungary  to  act  as  custodian 
for  the  Aaaets  of  a  U.S.  Investment 
Company.  ING  Bank  will  ensure  that 
ING  Bank  Hungary  is  capable  and  weU- 
quaUfied  to  provide  such  custody 
services. 

4.  Applicants  request  an  order  imder 
section  6(c)  of  the  Act  tliat  would 
exempt  them  from  the  provisions  of 
aaction  17(f)  to  the  extent  necessary  for 
ING  Bank  Hungary  to  maintain  custody 
of  U.S.  Investment  Compeny  Assets. 
Section  6(c)  permits  the  SEC  to  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act.  if  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  ptirpoees 
nirly  intended  by  the  policy  of  the  Act. 
ApplicanU  believe  that  the  requested 
oitbr  meets  the  section  6(c)  standards. 

.^iplicanta' Conditiona 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  will  be  subject  to  the  foUo%ving 
conditions: 

1.  At  all  times,  the  foreign  custody 
anangements  proposed  regarding  ING 
Bank  Hungary  will  satisfy  all  of  the 
requirements  of  rule  17f-5.  except  fat 
the  shareholders'  equity  requirement. 

2.  ING  Benk.  any  U.S.  Investment 
Company,  and  any  custodian  for  such 
U.S.  Investment  Company  will  deposit 
Assets  with  ING  Bank  Hungary  only  in 
accordance  with  an  agreement  reqidied 
to  remein  in  effect  at  all  times  during 
which  ING  Benk  Hungary  fuls  to  satisfy 
the  caquirements  of  n^  17f-5  (and 
during  which  time  such  Assets  remain 


deposited  \rith  ING  Bank  Hungary)  (the 
"Asnamant").  Each  such  Agreesaent 
will  be  e  theej  petty  agseement  among 
ING  Benk.  ING  Benk  Hao^ary.  and  a 
U.S.  Inveetment  Compeny  or  a 
costodien  far  su^  U.S.  Investment 
Compeny.  Puienent  to  such  A^teemeat, 
ING  Benk  or  ING  Benk  Hungary,  ss  the 
cese  mey  be.  will  undectaksrio  provide 
spedfied  custody  or  subcustody 
services  on  behelf  of  e  U.S.  fajveetment 
Company.  If  ING  Bank  is  to  provide 
eervioea.  the  Agreement  will  authorice 
ING  Benk  to  delegete  to  ING  Bank 
Hungary  such  of  the  duties  and 
obligations  of  ING  Bank  as  will  be 
necessary  to  pumif  ING  Benk  Hungery 
to  hold  in  custody  Assets  (rfa  U.S. 
Investmsnt  Company.  If.  Jnsteed.  under 
such  Agreement.  ING  Benk  Hungery  is 
to  provide  such  swvices  directfy,  no 
such  delegation  will  be  neceeaaty.  In 
either  cese.  however,  the  Agreement 
wUl  provide  thet  ING  Benk  will  be 
lieble  for  eny  loss,  damage,  cost, 
expense,  liebility.  or  claim  arising  out  of 
or  in  canasction  vrith  the  perfaimeaoe 
by  ING  Benk  Hungary  of  iu 
responsibilities  under  the  Agreement  to 
the  same  extent  as  if  ING  Benk  bed  itself 
been  required  to  provide  custody  or 
subcustody  services  under  the 
Agreement  Further,  the  Agreement  will 
provide  that  in  the  event  of  a  loas.  a 
U.S.  Investment  Company  may  pursue  a 
claim  for  recovery  against  ING  Bank, 
regardleas  of  whether  ING  Bank 
Hungary  acted  as  ING  Bank's  delegate  or 
as  direct  custodian  or  subcustodian. 
3.  ING  Bank  currently  satiafles  and 
will  continue  to  satisfy  the 
shareholders'  equity  requirement  set  ■ 
forth  in  rule  17f-5(c)(2)(i). 

For  the  Commission,  by  tlia  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maiguet  HL  Mif arland. 

Deputy  Secretaiy. 

(FR  Doc  95-26935  Filed  10-30-05;  8:45  am) 
oooes»i»4i-« 


[HsL  Now  IC-21446;  •11-«0tq 

Tho  Advantage  Municipal  Bond  Fund; 
NotloaofApplteatlon 

October  25, 1995. 

AQENCT:  Securities  and  Ryrhflngif 
Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deiegistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICATION:  Advantage  Municipal 
Bond  Fund. 

RELEVANT  ACT  aECTKM:  SecUon  8(f). 


'  OF  APPUOATKM:  i^>pliceot 
^-sn  oriardedaiing  thet  ithas 
1  to  be  an  inveetmmt  compeny. 
» OATl:  The  epplicetion  «»es  filed 
en  August  l,  1995,  snd  smended  on 
October  23, 1995. 

»»AWN0«INOI»imilUN  OPNBUaNQ:  An 
order  gruitlng  the  epplicadon  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heering  by  wrMng  to  the  SECs 
Secrstary  end  serving  applicant  with  a 
copy  of  the  request,  pereoneify  or  by 
msil  Heeiine  reqiwsts  dhould  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  20, 1995.  and  slumld  be 
eccompenied  by  raoof  of  service  on 
applicant  in  the  form  of  an  affidavit,  or 
for  layers,  8  oertificste  of  eervioe. 
Heering  requests  should  state  tlw  netioe 
of  the^writer'a  intenet,  the  reeaon  for  the 
requeet  end  the  issuee  contested. 
Persons  who  wi^  to  be  notified  of  e 
heering  mav  request  notificstion  fay 
writing  to  the  SEC's  Secretary. 
AOONians:  Secreteiy,  SEC.  450  5th 
Street.  NW..  Wellington.  DC  20549. 
Applicent  100  Federal  Street  Boaton, 
MA  02110. 

PON  PUNTHm  MFOMMinN  CONTACT: 
Elaine  M.  Boggs.  Stsff  Attorney,  et  (202) 
942-0572,  or  Alteon  E.  Beur,  Branch 
Chief,  et  (202)  942-0564  (Division  of 
Investment  Menagement,  Office  of  * 
Investment  Company  Reguletion). 
•UPPLBOITAflV  MPOraiATICN:  The 
following  is  e  summary  (tf  the 
epplicetion.  The  complete  epplic^<m 
may  be  obtained  fira  a  fee  at  the  SEC's 
Public  Reference  Branch. 


^>iicant'a  Repraeentatic 

1.  Arolicent  is  an  openrend. 
diversified  menagement  investment 
cmnpeny  thet  wes  organised  as  a 
business  trust  under  the  laws  of 
Massachusetts.  Applicent  registered 
under  the  Act  and  filed  a  registration 
statement  under  the  Securitiea  Act  of 
1933  on  March  3, 1993.  AppUcant's 
registrstion  statement  unoer  the 
Securities  Act  of  1933  was  declared 
effective  on  June  2, 1993  and  q>plicant 
commenced  e  public  offering  (^  its 
shsres  on  July  1, 1993. 

2.  On  February  23. 1995,  ^>plicant's 
board  of  trustees  considered  and 
approved  a  transfer  of  sssets  from 
spplicent's  portfolios,^  the  Nati<mal 
Portfolio,  the  New  York  Portfolio,  and 
the  Pennsylvania  PortfoUo,  to  the 
following  series  otlXPS  Municipal 
Seriea  Trust  (the  "Acquiring  Fund"), 
respectively:  MPS  Miudcipel  Income 
Fund.  MPS  New  Yoric  Municipal  B<»d 
Fimd.  and  MPS  Pennsylvenie  Munidpel 
Bond  Fund.  The  Acquiring  Fund  is  a 
registered  investment  compeny. 


3.  On  Mardi  29. 1995.  applicant 
mailed  iwoxy  materiels  to  its 
sharaholdess.  The  definitive  ptaxg 
matnials  w«e  filed  witfi  the 
Comtsission  on  March  31, 1995.  On  ' 
April  28, 1995,  applicant's  shaieholders 
approved  the  reorganization. 

4.  Ob  May  1. 1995,  applicant 
transfarred  all  of  the  essets  end 
lid>iUties  of  each  of  its  pOrtfoUoe  to  tiie 
conesponding  soiss  of  the  Acqubing 
Fund  besed  on  the  aggregate  net  assst 
value  of  the  funds.  Immediately  sfter  the 
trsnafer  of  assets,  applicant  distcibutsd 
to  shar^dders  of  eech  of  applicant's 
portfolios  the  shares  it  received  from  the 
craresponding  Acquiring  Fund's  series 
in  tiie  reorganizetion.  Each  shareholder 
reoeiived  the  proportion  oCahans  of  the 
Acquiring  Fund's  series  oonespondiag 
to  the  number  of  shares  of  benefidel 
interest  of  applicant's  portfolio  owned 
by  siKh  shardiolder  in  relation  to  the 
number  of  such  shares  of  spplicmt 
outstanding  on  that  date. 

5.  Eiqienses  consisted  of  legal  coats, 
accounting  costs,  printing  and  saailing 
costs,  and  costs  of  pros^  solicitation.  In 
an  agreement  dated  Februeiy  7, 1995. 
the  Advest  Qoup,  Inc.  end 
Massachusetts  Financial  Services  agrood 
to  pey  certain  expensee  in  connection 
with  the  rewganization.  AppUcSnt  paid 
no  portion  of  the  expenses  incurred  on 
itsbehall 

6.  Alter  receipt  of  the  requested  order, 
applicant  will  file  the  neoeaeary 
documentation  with  the  Conunonwealth 
ofMusadiuaetts  to  terminate  its 
existence  es  a  Maasachusetts  business  ' 
trust 

7.  There  ere  no  securityhdders  to 
whom  distributi(ms  in  comfdete 
liquidation  of  their  interests  have  not 
been  mede.  Applicant  has  retained  no 
assets.  Applicant  has  no  debts  at  other 
liabilities  that  mnain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8.  Applicent  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
businees  activities  other  thaA  thoee 
necesseiy  far  the  winding  up  of  Its 
efhits. 

Po^  the  Commisstoo,  by  tlie  Division  of 
Investment  Management  puituant  to 
delegated  authority. 
Margaret  H.  Mtfariand. 
OBpdtySecraittiy. 
(FR  Doc.  95-28936  Filed  10-30-05;  8:45  am] 


Cnnisil  No. 34-86410;  F«e  NO.  266-111 

ConMHnar  AfWra  Advisory 
vomHiiHBO!  aseooii^ 

AQENCV:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  meeting  of  the. 
Securities  and  Exchange  Commission 
("Commission")  Consumer  Affeirs 
Advisory  Committee  ("Committee"). 

summary:  This  is'to  give  notice  that  the 
Securities  end  Exchange  Commission 
Consumer  Advisoy  Committee  will 
meet  on  Novonber  15. 1995.  in  Room 
1C30  at  the  Commission's  Heedquarters. 
450  Fifth  Street.  N.W.,  Washington, 
D.C.,  beginning  at  9:00  a.m.  The  meeting 
will  be  opened  to  the  public.  This  notice 
also  serves  to  invite  the  public  to  submit 
written  comments  to  the  Committee. 


Datad- October  25.  ISffiL 
JanalhaaG.KatB, 

Advisory  Commhtee  Managanent  Officer. 
(FR  Doc  95-26897  FUed  10-30-05;  8:45  am] 
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:  Written  comments  should 
be  submitted  in  triplicete  and  should 
refer  to  File  No.  265-19.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W., 
Washington.  D.C.  20549. 

PON  FURTHER  MFORMATION  CONTACT: 

Nancy  M.  Smith.  Director  of  the  Office 
of  Investor  Educetion  end  Assistance 
(202)  942-7040;  Securities  md 
Exchange  Oonnnission,  450  Fifth  Street, 
N.W.,  Weshington.  D.C.  20549. 

aUPPLEMBITARY  MFORMATION:  In 
eocondance  with  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  app  10a,  the  Securities  and 
Exchange  Commission  Consumer 
Affeirs  Advisory  Committee  hereby 
gives  notice  that  it  will  meet  on 
November  IS,  1995,  in  Room  1C30  at 
the  Commission's  Heedquarters,  450 
Fifth  Street,  N.W.,  Washingtcm,  D.C. 
beginning  at  9:00  a.m.  The  meeting  will 
fae  opened  to  the  public 

The  Committee's  responsibilities 
include  assisting  the  Commission  in 
identifying  investor  problems  and  being 
more  respopsive  to  their  needs.  The 
Committee  will  explore  fundamental 
issues  of  concern  to  investors,  including 
mattns  currently  under  consideration 
by  the  Commissitm  and  topics  of 
emerging  ccucem  to  investors  and  the 
financial  services  indiistry. 

The  purpose  of  this  meeting,  among 
other  things,  will  be  to  consider  and 
review  Commission  developmraits  on 
investor  initiatives  such  as  descriptions 
of  risk  in  mutual  funds,  profile 
prospectuses,  new  rules  governing 
municipal  securities,  proposals  to 
improve  trading  prices  for  investors, 
compensation  practices,  arbitration  and 
other  current  issues. 


[niliasi  Nes.  33-7288;  84-88412; 
lntemettonel4eriee  Releaae  No.  87Q 

Exemptions  From  Rulaa  IOb-6, 10b-7, 
and  IOb-8  During  DtatrlMttona  of 
Certain  Dutch  Sacurttioa 

October  25, 1995. 

Pursuent  to  delegated  authority,  on 
October  19. 1995,  the  Division  ol  Market 
Regulation  issued  a  letter  granting  class 
exemptions  from  Rules  lOb-6.  l(^>-7, 
and  lOb-8  ("Trading  Practice  Rules") 
under  the  Secivities  Exchange  Act  of 
1934  to  facilitate  distributians  in  th^ 
United  States  of  the  securities  of  certain 
highly  capitalized  Dutch  issuers.  The 
exemptions  permit  transactions  that 
otherwise  would  be  prohibited  by  the 
Treding  Practice  Rules,  subject  to 
certain  disclosure,  reoadkeeping, 
record  producticui,  and  notice 
requirements. 

The  exemptions  have  been  issued 
pursuant  to  the  Comraission's  Statement 
of  Policy  contained  in  Securities 
Exchange  Act  Releese  No.  33137 
(November  3, 1993),  and  are  published 
to  provide  notice  oif  their  availability. 
Matgarst  H.  McFariand, 
Deputy  Secretary. 

October  19, 1995. 

John  D.  WilsiHi,  Emi. 

Shearman  Sr  Sterlings  12  me  d'Astorg,  75009 

Paris,  France 
Re:J>istributions  of  CMtain  Dutch  Secorities 

File  No.  TP  95-439 
Dear  Mr.  Wilscni:  In  regard  to  your  letter 
dated  October  16, 1995,  as  supplemented  by 
conversations  with  the  staff,  mis  response 
thereto  is  attached  to  tlie  encloaed  photocopy 
of  your  oonespondence.  By  doing  diis,  we 
avoid  having  to  recite  or  summarize  the  bets 
set  forth  in  your  letter.  Each  defined  term  in 
this  letter  has  the  same  meaning  as  defined 
in  your  letter,  unless  otherwise  noted  herein. 


On  the  basis  of  your  representations  and 
the  facXs  presented,  the  Commission  hereby 
grants  exemptions  from  Rules  lOb-6,  lOb-7, 
and  lOb-8  under  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  to  dist.nbution 
participants,  as  defined  in  Rule  10b- 
6(c)(6)(ii),  and  their  affiliated  purchasers,  as 
defined  in  Rule  10b-6(c)(6)(i)  (collectively, 
"Relevant  Parties"),  in  connection  with 
transactions  in  Relevant  Securities  (as 
defined  below)  outside  the  United  States 
during  distributions  of  Qualified  Dutch 
Securities  (as  defined  below)  subject  to  the 
follo%ving  terms,  conditions,  and  limitations: 

LSacnritias 
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A.  The  Mcurity  bung  diatributBd 
(tjuaUilHl  Dutch  Sacwity")  must: 

1.  b«  ianed  bjr  (a)  a  "faraign  privata 
iaauar"  wtthla  lIiB  maaniiig  of  Kula  3b-« 
undar  tha  Bxchanga  Act  faiooqMntad  under 
the  kwa  of  The  Natharianda.  which  inuer 
("Datch  Iaauar")  hu  outttaadii«  a 
oompooant  aecuiity  of  tha  Amatodam  BOE- 
indax  r  AEX"):  >  or  (b)  a  aofaaidiary  of  a 
Ihitch  Iaauar  daacribad  in  pangrai>h  LA4.a.: 
and 

2.  aatiafy  one  of  the  foUowing: 

a.  be  an  equity  Mcurity  of  a  Dutch  Iaauar 
which  aacurity  baa  an  aggregate  market  value 
that  aquala  or  axoaada  me  equivalent  of  NLG 
1.6  UUion  (which  exceeded  USSl  bUlion  as 
of  October  16. 1995),  and  a  worldwide 
avenge  daily  trading  volume  that  equals  (v 
exceeda  the  equivalant  of  NLG  8  million 
(which  «xoeeilBd  USS5  million  as  of  October 
16, 1995).  aa  published  by  ioreign  financial 
r«gidatofy  anthoritiaa  ("PPRAa")>  and  any 
U.S.  aacuiitiea  ewhangBa  or  autoowtad  inter- 
dealer  qoolatian  systems  during  the 
BsHieuoe  Fariod:  or 

b.  be  a  security  that  is  convertible  into. 
exchangaaUe  ior.  or  a  right  to  acquire  a 
security  of  a  Dutch  bsuer  desoibed  in 
paragraph  LA.2a.  above. 

B.  "Relevant  Security"  means: 

1.  a  QnaUlied  Dutch  Security:  or 

2.  a  security  of  the  same  clau  and  sariaa 
as.  or  a  right  to  purchase,  a  Qualified  Dutch 
Security.! 


n.  T^anaei  Uaiis  BMactsd  im  the  United  Statsa 

All  transactions  in  Relevant  Securities 
effected  in  the  United  States  shall  comply 
with  Rulee  lOb-e.  lOb-7,  and  lOb-B. 


m. 


EflMtod  in  the  Netfaerlanda 


'  Rafarancw  to  tb»  AEX  rafar  to  tlie  cnmpositton 
of  tiM  index  on  tlie  dais  of  thi*  lattw:  pmvidtd, 
homiwT,  that  any  Mcurity  addtd  to  the  ASX  sfter 
the  data  of  till*  letlw  alM  will  Im  tiwtad  M  a 
QuallSed  Dutch  Swurity  if  iu  iwuar  Mtiafla*  the 
nqulnnaots  In  peraanph  LA.1.  and  such  Mcurity 
baa  an  anreiBta  market  value  that  aouali  or 
aawaads  the  equivalent  of  NIjG  1.6  billion  (which 
exceeded  USSI  billion  aa  of  Octobw  16. 1999)  and 
I  daily  mding  vohuna  tliat  equala  or 
I  tbe  equivalent  of  NLG  8  million  (which 
1 USSS  million  a*  of  October  16. 1995)  a« 
publiahad  by  "foreign  financial  regulatory 
autheritiea"  (aa  defined  below)  and  any  U.S. 
aacnritiaa  ewhangw  or  autonatad  Intar-daeler 
t^Mtation  syatans.  during  a  period  ("Saierence 
Period")  that  ia  20  consecutive  business  days  in 
Amsterdam  within  60  conaecutlve  calendar  days 
prior  to  the  commencement  of  the  Covered  Period 
as  defined  in  paragraph  OLA.  below. 

>  An  FFRA  is  defined  in  Section  3(a)(5l)  of  the 
Bxchanga  Act.  5  U.S.C  78(cK51).  as  any  (A)  foreign 
aecuritiea  authority:  (B)  other  govemmenul  body  or 
foreign  equivalent  of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to  administer 
or  enforce  its  laws  relating  to  the  regulation  of 
fiduciaries,  trusts,  commercial  lending,  insurance. 
trading  in  contracts  of  sale  of  a  commodity  for 
future  delivery,  or  other  instruments  traded  on  or 
subject  to  the  rules  of  a  contract  market,  boerd  of 
trade,  or  foreign  equivalent,  or  other  fmancial 
activities:  or  (C)  membership  organization  a 
function  of  which  is  to  regulate  participation  of  its 
members  in  activities  listed  above.  The  Amsterdam 
Stock  Exchange  ("ASE")  togMher  with  the  Stock 
Rxrhangs  Aaaociatfon  ("SEA")  is  considered  to  be 
auFFRA. 

'  Yon  do  not  request  and  this  letter  does  not  grant 
any  relief  %vith  respect  to  transactions  in  options 
e^cted  on  the  Amsterdam  EOE  Optiebeura. 


A.  All  transactions  during  the  Covered 
Period  (aa  defined  below)  in  Relevant 
Securities  effected  in  The  Netherknds  shaU 
be  conducted  in  compUanca  with  Dutch  law 
and  the  rules  of  the  ASB.  For  purpoees  of 
these  exen^ititms,  "Covered  Period"  means: 
(i)  in  the  case  of  a  rights  distribution,  the 
praiod  commencing  when  the  subscription 
price  is  determined  and  mntin^jng  until  the 
completion  of  the  distribution  in  the  United 
States,  and  (11)  in  the  case  of  sny  other 
distribution,  the  period  commencing  three 
business  days  in  Amsterdam  before  the  price 
is  detennined  and  continuing  until  the 
completion  of  tbe  distribution  in  the  United 
States:  provided,  htmmtr.  that  tha  Covered 
Period  shall  not  cnnmenoe  with  respect  to 
any  Relevant  Party  until  such  person 
becomes  a  distribution  participant 

B.  All  transactions  in  Relevant  Securities 
during  the  Covered  Period  eftscted  in  Tbe 
Netherlands  on  a  principal  basis  shall  be 
effected  or  reported  on  tne  trading  fiscilities 
of  tbe  ASB  (including  the  Automatic 
InterproiBssional  Dealing  Syatam  Amsterdam 
and  the  Amsterdam  Stod  R^rhmiy  Trading 
System). 

C  DisdoBun  of  Trading  Acthntiet.* 

1.  The  inside  front  cover  pege  of  the 
offering  materials  used  in  the  ofiisr  and  sale 
in  tbe  United  States  of  a  Qualified  Dutch 
Security  shall  prominently  display  a 
statement  in  subatantiaUy  the  following  form, 
subject  to  appropriate  modification  where 
circumstances  require.  Such  statement  shall 
be  in  cepital  letters,  printed  in  bold-tace 
roman  tjrpe  at  leest  as  large  as  ten-point 
modem  type  end  at  least  tnro  pointo  leaded: 

In  connectioo  with  this  ofisring.  certain 
persons  may  engage  ii  tranaactions  for  their 
own  accounts  or  for  th  i  accounts  of  otibars  in 
(identify  relevant  securities)  pursuent  to 
exemptions  from  rules  lOb-^,  lOb-7,  and 
lOb-6  under  the  Securities  K«rhengw  Act  of 
1934.  See  "(identify  section  of  ofCaring 
materials  that  describes  the  transactions  to  be 
effiectedj." 

2.  In  addition,  there  shall  be  included  in 
the  identified  section  of  the  ofiiBring  materials 
a  comprehensive  description  of  the  activities 
that  may  be  undertaken  by  the  Relevant 
Parties  in  the  Relevant  Securities  during  the 
distribution. 

D.  Becordkaeping  and  Beporting. 

1.  Bach  Relevant  Party  shall  provide  to  the 
SEA  tbe  information  dncribed  in  paragraph 
in.D.2.  below  with  respect  to  ito  transactions 
in  Relevant  Securities  in  The  Netherlands; 
provided,  however,  that  in  the  case  of  a 
distribution  made  pursuant  to  righto,  such 
information  is  only  required  to  be  reported  to 
the  SEA  during  the  period  or  periods 
commencing  at  any  time  during  the  Covered 
Period  that  the  rights  exercise  price  does  not 
represent  a  discount  of  at  least  10  percent 
from  the  then  current  market  price  of  the 
security  imderlying  the  rights  and  continuing 
until  (a)  the  end  of  the  Covered  Period  «-  (b) 
imtil  the  rights  exercise  price  represento  a 
discount  of  at  least  12  percent  from  the  then 


*  Unless  subsequently  modified  by  the 
Commission,  this  disclosure  requirement  shall  not 
apply  to  distributions  effected  solely  pursuant  to 
Rule  144A  under  the  Securities  Act  of  1933 
("Securities  Act"). 


current  marioet  prioa  of  the  security 
iuiderl3dng  the  rights. ' 

2.  When  raqnirad  pursuant  to  pawgiaph 
nUXl.  above,  tha  Rdevaat  Parties  will 
provide  the  fbllowdng  infomation  to  the 
SEA,  in  a  Comma  Demited  ASCn  (Annrican 
Stan<jterd  Code  far  Infcnnalfon  faiterchaigb) 
format  including  a  coramon  record  layout 
accq>table  to  the  SBA  and  dw  Division  of 
Mar^  et  Regulation  ("Diviaion").  with  respect 
to  to  .jiaactiona  during  (he  Covered  Period  in 
Relevant  Securities: 

a.  name  of  the  seciuity,  date,  time  (of 
execution  and  reporting.  whm«  available  to 
the  Relevant  Party),  price,  and  volume  of 
eadi  transactioo:  provided,  Aoweter,  tiiat  no 
information  iMvding  a  customer  tranaactfon 
need  be  provided  tmlees  such  tranaactioo  ha* 
a  value  otULG  500,000  or  more 
(approximately  USS31 5,000  as  of  October  16, 
1995): 

b.  tbe  exrhange  or  inter-dealer  quotation 
syatam  on  which  tbe  transaction  was 
eSscted,  if  any: 

c  an  indicMion  whether  such  tranaactioo 
waa  for  a  proprietaiy  account  or  the  account 
of  a  cuatomer,  provided  that  any  transaction 
efibcted  by  an  tmderwriter  for  a  customer 
account  Cn- which  it  has  exercised 
discretionary  authority  shall  be  reported  as  a 
proprietary  trade;  and 

d  tbe  idsntity  of  a  counterparty  only 
where  such  coimterparty  is  an  undannrriter  or 
a  selling  group  tnember. 

3.  The  SEA  and  the  Relevant  Parties  shall 
keep  all  dociunenta  produced  or  prepared 
pursuant  to  pamgraph  IILD.2.  above  for  a 
period  of  not  less  than  two  years. 

4.  Upon  the  request  of  the  Division,  the 
SBA  shall  transmit  the  information  provided 
by  tbe  Relevant  Partiea  pursuant  to  paragraph 
niS).2.  above  to  tbe  Division  witiiin  30  days 
oftherequeaL 

5.  If  the  iniwmation  required  to  be 
produced  in  paragraph  inJ).2.  above  is  not 
available  from  the  SEA.  upon  the  request  of 
tbe  Division  such  information  shall  be 
provided  by  the  Relevant  Patty  and  be  made 
available  to  tha  IXvision  at  ito  office  in 
Washington.  DC 

6.  Refnesentatives  of  a  Relevant  Party  will 
be  made  availride  (in  petaoo  at  the  office  of 
the  Division  or  by  tek^phone)  to  respond  to 
inquiries  of  the  Division  relating  to  ito 
records. 

IV.  Transadtew  Bflacted  hi  Sigpifieant 
Markata 

A.  All  transactions  in  Relevant  Securitiee 
in  a  "Significant  Market."  as  defined  below, 
shall  be  effacted  in  accordanGe  with  the 
requiremento  of  Rules  lOb-6,  lOb-7,  and 
lOb-8,  except  as  permitted  by  paragraph 
IV.B.  below  or  by  other  available  exemptions. 
For  purposes  of  theee  exemptions, 
"Si^iificant  Market"  means:  (i)  SEAQ 
International  or  any  other  dealer  market 
outoide  the  United  States  and  The 
Netherlands  for  which  price  and  volume 
information  is  published  by  an  FFRA  or  (U) 
any  other  securities  markers)  in  a  single 
country  other  than  the  United  States  or  The 


-Netherlanda  to  which  a  Dutch  iaauar  baa 
applied  for  listii«  the  Qualified  Dutdi 
Security  and  been  acot^ted.  if  during  the 
RefBtenoe  Period  the  volume  in  eidnr(i)  or 
(ii)  in  such  Qualified  Dutch'Sacuxity.  as 
piditshad  by  the  relevant  FFRA(a)  in  such 
secivitias  market  is  10  peroanbarmore  of  the 
aggregate  wrorldwide  trading  votume  in  that 
secisity  published  by  all  PntA*  in  (i)  and 
(ii).  fFRAs  in  The  Nadnriands.  and  U.S. 
seofities  matketo  to  irfaich  nch  Outdi 
Issuer  has  applied  for  listing  such  Qualified 
Dutch  Security  and  been  accepted. 

B.  Any  tianaactioaa  bf  Relevant  Parties  in 
a  "Relevant  SBAQlntatnatkyial  Security,''  as 
defined  in  Letter  nqganifqg  Dfitributfofis^ 
CBrtoui  Vaitad  Kktgiom  SeauUitf  and 
Certain  SeatxitietTmdadaaSBAQ 
Intamatimal  Qanuaiy  10. 199S)  ("United 
Kingdom  Exemptions  Latter").  &at  are 
eCbeted  in  the  United  Kingdom  ahaltbe 
made  subtact  to  tbe  terma  and  conditkina  of 
tbe  United  Kii^dnm  Bxempliaas  Letter. 

A.  For  purpoees  of  theee  examptiaaa.  a  two 
busiBess  day  cooling-off  patted  shall  apply 
under  Rule  10b^aN4)  (xi)  and  &(»)  in  ttie 
Unifad  Stataa  and  each  Significant  Maikat, 
provided  that  trading  in  Relevant  SectviOes 
in  Significant  Mariiato  shall  be  aubiact  to  tbe 
exed^>tive  relief  then  available  in  audi 
madiat.  if  any,  or  Hm  reoord  aaintonanoe  and 
record  production  remitamanta  coBtalBed  in 
JMfir  npmiutg  Aof&otfon  qf  Goeiuif^ 
Periods  Under  Rule  lOb^toDfstraMfaas  of 
Fort^  Securftia*  (April  4. 199^.. 

B.  The  lead  undarwrillr  or  tbe  global 
coocdinator  or  eqidvalant  penon  aball 
promptly,  bat  in  aiqreveBt  before  ^m 
oommenceraent  of  tbe  Gowarad  Period, 
provide  a  written  oottoa  nHoOoe")  to  Um 
Diviaion  nontaining  Iha  faDowing 
Infatmatiaa:  0}  Ibe  oaaa  of  dte  iianar  and 
dw  Qualified  Dutch  Seent^^Oi)  wfaMber  dM 
QualifiadlMcb  Secwftir  is  an  AEX 
coopoDent  eeeurity^trlBfarmaHaa  wtti 
respect  to  Ibe  market  cmitaliatioiP  aad  tbe 
•vn^lgB  daily  tending  volume  of  Aa  Quabfied 
Dutch  Security  to  be  diskibaled;  (IM)  d» 
identity  of  tbe  Signifkat  MaAeta  where  (he 
Qualified  Dutch  Secutlty  tniH;(iv^tf  the 
I4otloe  is  far  moie  tftaa  oaa  ai^.  the 
idantityofvll 


(v)  d  Btatanent  ttiai  Ibe  Kafavut  FlMbaaan 
awoftheterqifdcpndilfainaoftlteae 
axaoiptions.  Rafaranaa.i«iMda  to  Sw  agtfoe  . 
reqiiireaant  of  d»  UidiadJOagdaai 
Bxe«iptteoa.L0tter  far^iqr  tiMnarrtpaa  In  « 
Retovant  Security  that  ii  a  KoleeaBlSBAQ 
Intenatiaanl  Seouity  far  puipoear^thit 
lettv* 

C  Any  penoo  w^fails  to  oopi^  widi 
tbe  cmditiaBS  of  diaamniptioaat  inchtding 
a  faMnre  to  provida<nuested  Jafarwatiwi. 
would  not  be  pennMadb>  faty  an  dw  \ 
exemptioos  ia  future  disUliiribMw:  Upon  t 
sbovrbig  of  good  cniaa.  howevar.  Aa 
Conlmisaian  or  tbe  Divieiaa  mqr  dalanntite 
that  it  is  not  naoaaaHy  under  dw 
drcamstaaoaa  that  tba  eoMBulbns  be  denied. 


the  foregoing  exemptions  fipom  Rules  lOb- 
6,  lOb-7,  md  lOb-8  are  baaed  solety  on  your 
representations  and  the  facts  preeented,  and 
are  stricfly  limited  to  the  application  of  those 
rules  to  the  proposed  transactions.  Any 
diSsrent  fai^  or  representatioDS  might 
require  a  diSnent  response.  Responsibility 
tix  compliance  with  any  other  applicable 
provisions  of  the  federal  securities  laws  must 
rest  with  the  Relevant  Puties.  The  Division 
expresses  no  view  with  respect  to  any  other 
questions  that  the  proposed  transactions  may 
raise,  including,  but  not  limited  to.  dw 
adequocy  of  diaclosure  of  any  other  federal 
or  state  laws  to  the  proposed  transactions. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Nancy ).  Sanow. 
Assistant  Director. 

October  16. 1995. 

Division  of  Market  Regulation 

Securities  and  Exchange  Commission,  450 

Fifth  Street.  NW.,  Washingfon.  DC  20549. 

U.Sj\. 
Attenticm:  Ms.  Nancy  ].  Sanow,  Assistant 

Director,  Office  of  Trading  Practices 
Bxemptiims  from  Rules  lOb-6, 10b-7.and 

lOb-8  for  Distributtons  of  Certain  Dutch 

Securities 

Dear  Ms.  Sanow:  We  are  acting  as  counsel 
to  ABN  A]«eK)Bank  N.V.  and  tbe 
Amsterdam  Stock  Exchange  ("ASB")  in 
connection  with  poesible  registered  etjuity 
ofilBrings  of  aottvely-tiaded  securities  of 
certain  Dutch  oompobes,  involving  a 
distribution  of  some  or  all  of  the  equity 
securities  of  such  companies  in  tbe  United 
States.  On  befaalf  of  ABN  AMRO  Bank  N.  V. 
and  the  ASB  we  hereby  submit  the  following 
qiplication  to  tite  Securities  and  BxdiangB 
GommiiMian  (tlie  "Commission")  for 
exemptipie  from  Rules  lOb-6.  lOb-7  and 
10b-«  (die  "Trading  Rules")  under  the 
SecurMea  Exdiangs  Act  of  1934,  as  amended 
(dw  "Exchange  Act"),  tar  distributions  of 
qualifiedOuteb  aecurities  consistent  with  the 
Conmiasion's  International  Swies  Itolease 
Nae06. 

We  seek  exemptions  for  distributions  of 
Duidi  securities  that  «e  component 
securities  of  the  Amsterdam  EOB-Index  (die 
"AEX") ',  wdwre  die  Dutch  issuer  has  a 
market  cuiitaliaatian  diat  equals  or  exceeds 
U.S.  91  billion  (appRMdmatriy  fQjG  1.6 
Idllion  at  October  16. 1995)  2  and  a 
wosidwide  average  daily  trading  volume  that 
equalsor  exceeds  $5  million  (ai^iroximately 
NLG  8  ndllion  at  October  16. 1995).  as  mora 
fiiUy  discussed  below. 


A.  Primary  and  Secondixy  Offerings 

fai  primaty  offierings,  Dutch  companies  can 
issue  shares  eidwr  pursuant  to  rights 


'For  purposes  of  these  exemptions,  unleea  stated 
otherwise,  the  market  price  for  a  security  shall  bs 
the  closing  price  on  the  ASB. 
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■  The  AEX  is  a  continuooaly  updated,  market- 
cspltaHsatinn-wsighted  petfaimance  index  baaed 
on  dis  prices  of  shares  of  2S  leading  Datch 
companiwa  listed  on  tits  ASE.  The  AEX  oootponent 
aacurities  are  aakctad  on  the  basis  of  their  ^ect^ve 
trading  Tolnmss  on  tbe  A^  See  Exhibit  1  far  a  list 
of  the  ABX  oomponanl  securities  on  the  date  liereoL 

*  1  NtG  -  U.S.  1.SB79  (on  October  13. 1995). 


offerings  or  offerings  (rf  shares.  Pursuant  to 
Dutch  corporate  law,-  sub|ect  to  certain 
exceptions,  existing  shareholders  have  pre- 
emptive righto  to  subscribe  pro-rata  to  any 
capital  increase  or  to  sell  their  pre-emptive 
ri^ds.  which  are  separately  tradeeble 
securities,  on  die  market  Dutch  law  also 
authorizes  shareholdera  voting  at  a  general 
shareholders'  meeting  to  approve  a  capital 
increase  and/or  to  restrict  or  exclude  the 
current  shareholders'  pre-emptive  righto.  The 
general  shareholders'  meeting  can  also . 
delegate  authority  to  the  issuer's  management 
board  or  supervisory  board,  for  up  to  five 
yean,  to  decide  in  favor  of  a  capital  increase, 
set  the  tenns  of  capital  increases  writhia  an 
overall  limit  of  authorised  capital  and  restrict 
or  exclude  pre-emptive  righto  Restricted  pre- 
emptive rignte  might,  for  example,  limit  the 
number  of  shares  in  the  ofieiing  reserved  for 
existing  shareholders.  In  primary  ofiierings  in 
The  Netherlands,  pre-emptive  r^to  are  often 
restricted  or  excluded.  In  the  context  of  an 
ofiiBring  without  pre-emptive  righto  the  issuer 
and  the  imderwriting  syndicate  can 
nevertheless  agree  to  provide  certain  priority 
r^to  to  existing  sbaraholders. 

In  primary  o&rings  (other  than  righto 
offerings)  and  secondary  offerings  in  The 
Netheriands,  securities  are  typically 
distributed  in  the  following  manner.  A 
syndicate  of  imderwriters  typically 
imdertakes  (in  exchange  for  underwriters' 
compensation  the  terms  of  which  vary  from 
offeriqg  to  offering)  on  a  guaranteed  basis  to 
purchase  and  pay  or  procure  purchasers  and 
payment  for  the  securities.  In  practice,  the 
lead  underwriter  will  normally  have  settied 
all  major  pointo  (apart  from  price)  with  the 
issuer  « the  selling  shareholder  at  least  two 
or  three  weelu  in  advanise  of  tbe  issuer's  or 
selling  shareholder's  decision  to  proceed 
with  die  offering.  The  lead  imderwritsr 
typicalty  advises  the  issuer  or  the  selling 
shiareholder  and  will  guide  the  listing 
process.  The  publication  of  the  preliminary 
prospectus  (day  1)  is  followed  by  a  period 
typically  (but  not  always)  lasting  two  weeks, 
during  which  the  retail  subscription  is  open 
and  institutional  bookbuilding  is  carried  out 
At  the  cloee  of  this  period  the  offer  price  is 
decided  following  discussion  between  the 
lead  undenmiter,  the  issuer  and  any  selling 
shareholdera.  On  the  next  day,  called 
"impact  day",  the  offer  price  to  announced.  . 
the  underwriting  agreement  is  signed, 
allocations  are  communicated  to  retail  and 
institutional  investon  and  tradingin  the 
securities  commences.  Qosing  and  payment 
occun  diree  days  later  (dm  18). 

Before  and  during  tbe  offering  aeriod,  the. 
lead  luderwriter  wrill  nonnally  advise  the 
iaamr  or  die  selling  shareholdera  as  to 
"various  aspecto  of  the  offering,  nvill  assist  the 
issuer  in  obtaining  a  listing  of  the  securities 
if  they  are  not  already  lialad,  and  wrill  have 
knowledge  of  the  seller's  intentions  with 
reapect  to  timing  and  size  of  the  offering. 
AluKNigh  the  lead  underwriter  will  have 
price-sensitive  infiDnnation  reguding  the 
securities  and  dw  offering,  Aiticle  10  of  the 
MemberaUp  Rules  SEA.  togetbar  trith  die 
Code  of  Conduct  on  Confimntial  Information 
prranulgated  by  the  SEA  in  ito  Qrculara 
numbered  91-30  and  91-43  dated  March  28, 
1991.  require  the  underwriter's  corporate 
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fiaanca  diviakn  to  comply  with  a  code  of 
oonfidaatiaUty,  and  Ihua  to  kaap  stich 
infcanatkn  confidential  from  its  cndit  and 
atnf.Hmtking  diviaioor 

Tha  UsUng  and  kauiag  Rulet  of  the  ASB 
nqube  an  appbcatiaB  far  the  Uatii^  of  shwes 
in  primaiy  cr  secondary  nflwriny  to  be  made. 
lUa  application  must  be  submitted  by  both 
the  iaaoar  and  a  member  of  the  Verenlging 
voor  da  Msctanhandel  (Stock  Exchange 
Aasodatian  or  "SEA"),  usually  the  lead 
undenwitar,  who  suppcrts  the  application. 
The  documents  to  be  Sled  must  include, 
among  odier  things,  a  copy  of  the  prospectus 
ralatiag  to  die  issuer,  and  the  audited  annual 
aocounlsof  the  issuer  far  the  last  five 
financial  years.  In  most  cases,  a  draft  of  the 
prospectus  will  already  have  been  reviewed 
and  approved  by  the  SEA  befare  the 
npUcation  is  submitted.  The  SEA  will 
decide  upon  the  ai^>licatian.  In  the  event  the 
SEA  grants  audiorization  far  listing,  the 
issusr  and  the  SEA  will  enter  into  a  listing 
agrsament  pursuant  to  which  the  issuer  will 
be  rsqoirsd  to  comply  with  the  SBA's  Listing 
and  Issuing  Rules,  circulars  in  connection 
therewith  and  Dutch  law. 

B.  Righta  Offahng^ 

Offerings  with  pre-emptive  rights  permit 
the  current  sharaholdacs  in  a  Dutch  company 
to  partlcipate^tn  a  capital  increase  pro  rata 
or  to  sell  their  preemptive  ri^sta,  which  are 
Mcurities  sepanble  from  the  shares,  on  the 
ASE.  The  stiQcture  and  techniques  of  an 
oliMng  with  pte  emotive  rii^u  are  similar  to 
the  structure  and  techniques  as  described 
under  LA.  above  of  this  letter. 


ILTha 

The  ASB  is  an  oiganixad  stock  exchange 
operated  by  the  SEA.  The  ASE  is  subj^sct  to 
Dutch  law  and  ia  not  registered  under  the 
FTrrhaiy  Act  in  any  capacity.  The  SEA  was 
fauaded  oo  May  17. 187Q  and  is  an 
■modatton  established  under  Dutch  law. 

The  Kbnlasion  of  equity  securities  to 
listing  on  the  Official  Market  of  the  ASE  is 
Bowainad  by  the  SEA's  Listing  and  Issuing 
Rules,  in  addition  to  gSMnral  Dutch  law. 
Pursuant  to  the  Listing  and  Issuing  Rules,  a 
company's  stock  may  only  be  admitted  to  the 
OfBclal  Market  of  the  ASB  if  the  market  vahie 
ol  the  stock  available  far  trading  is  at  least 
NLG  50.000000  (approximately 
USf  31,5004X10  at  October  16. 199S)  and 
ooostitutas  at  leest  5%  of  the  compeny's 
issued  capital.  In  addition,  the  available 
nominal  amount  of  tiie  stock  must  be  at  least 
10.000  times  larger  than  the  smallest 
deliverable  danominatlon  of  the  stock.  The 
Listing  and  bauing  Rules  alao  include 
rsquliements  as  to  prospectus  disdosun  and 
pariodicieporting  far  companies  listed  on 
the  ASB. 

Trading  on  the  floor  of  the  ASE  takes  place 
oo  a  continuous  basis  from  9.30  a.m.  to  4.30 
pan.  (Amsterdam  time)  each  business  day. 
The  ASB  distinguishes  betwreen  trading  in 
and  orocessing  laigB  wholesale  orders  and 
smaller  retail  orders.  For  each  of  the  two 
market  segments  a  separate  system  has  been 
developed.  Whether  a  market  transaction  is 
canied  out  in  the  wholesale  mari^  or  the 
ratal!  market  depends  on  whether  the 
"wholesale  limit",  a  turnover  limit 


determined  per  type  of  stock,  is  met  (Men 
that  are  bebw  the  wholesale  limit  set  fare 
particular  stock  are  gsnerally  executed  in  the 
retail  segment  of  the  market  Orders  equal  to 
or  in  excess  <rf  the  wholesale  limit  set  far  a 
particular  stock  must  be  executed  in  the 
wholesale  segment  of  the  merket 

The  rstaii  market  sequent  opeiates  through 
a  hoekman  and  the  Limit  Order  Book  system. 
Opening  pridM  in  maior  sacuritiea  listed  on 
the  ASE  are  fixed  by  die  relevant  horionan. 
who  la  member  of  dhe  ASB  and  designated  by 
the  SEA  to  act  as  a  specialist  for  the  relevant 
security.  The  horionan  fixes  the  opening 
quotation  by  bdandng  the  available  supply 
and  demand  far  a  security  against  the  bia  and 
asked  prices  far  a  security.  After  fixing  the 
opening  price,  continuous  trading  in  ue 
security  commences.  The  hoekman  indicates 
prices,  lakes  and  matdies  orders  fitxn 
exchangB  members  and  reports  the  prices  of 
actual  transactions.  Bach  hoekman  ia  familiar 
with  the  range  of  bid  and  asked  prices  being 
quoted  and  is  expected,  in  acconhnce  with 
ASB  practice,  to  maintain  a  fair  and  ocdarly 
market  in  the  security,  using  his  o«m  funds 
as  required.  All  trades  are  reported 
immediately  by  the  >»"»ifWM»«  to  the  ASB.  are 
shown  on  the  ASS'S  screen  and  are 
disseminated  wrarldwide  by  trading  data  . 
vendors.  The  dosiag  price  far  a  security  is 
fixed  by  the  hoekman  at  the  actual  price  of 
the  last  trade  in  the  relevant  security  on  a 
given  day;  The  Order  Book  is  an  electraoic 
system  through  which  all  retail  ordaca  far  a 
particular  security  are  collected,  sorted  and 
executed.  The  hoekman  may  match  oeders  far 
a  security  with  retail  orders  in  his  Order 
Book  or  with  orders  for  a  seciuity  in  the 
wholesale  market 

Wholesale  orders  may  be  executed  dmw^ 
the  retail  segment,  by  trading  outskle  the 
ASE  by  telephone,  or  throu^  two  additional 
trading  systems: 

—The  Automatic  Inteiprofeaeional  DaaHng 
System  Amsterdam  ("AIDA"):  and 

— ^The  Amsterdam  Stock  Wwhtigf  Trading 
System  ("ASSET'). 

AIDA  is  a  screen-based,  quote-driven 
electronic  trading  system  (comparable  to  the 
German  IBIS  system)  through  which  ASE 
membere  can  execute  orders  automatically 
for  certain  ASE  designated  aacurities.  ASSET, 
comparable  to  the  London-besed  SBAQ 
system,  is  a  screen-based,  competitive  market 
malung  system,  which  permits  ASB  memben 
to  advertiae  bids  and  onsrs  far  certain  ASB 
designated  securities.  Trading  on  AIDA  and 
ASSET  form  part  of  trading  on  the  ASE  and 
trades  thereoo  are  sub|ect  to  compliance  with 
the  ASE's  rules  and  regulattons.  ASSET 
information  is  communicated  to  noo- 
members  via  trading  data  vendors. 
Approximately  40  of  the  most  actively  traded 
ASE  securities  are  traded  through  AIDA  and 
ASSET. 

Trading  by  telephone  outside  the  ASE  may 
take  place  between  two  ASE  members, 
between  an  ASE  member  and  an  investor,  or 
between  an  ASE  member  and  a  foreign 
intermediary.  Most  equity  trades  are, 
however,  cairied  out  through  the  ASE  (i.e.. 
on  the  trading  floor  or  throi^  AIDA). 

Details  of  ^1  trades  on  the  ASE  (i.e.,  retail 
trades  and  wholesale  trades),  including  the 
time,  price  and  volume  of  each  trade,  are 


communicated  to  the  SBA.  The  time,  price 
and  volume  of  retail  and  certain  wholesale 
trades  are  reported  on  tihe  ASE's  soeen-tiasad 
information  system.  The  time,  price  and 
volume  of  tradea  executed  by  an  ASE 
prindpel  and  "raegtttades"  (tradea  far  in 
exceaa  of  the  wholesale  trade  threshold)  must 
be  reported  within  five  minutes  of  ^  trade, 
to  the  CommisBaiis  van  de  Notering 
(Commisaionar  of  Quotaficn^  of  the  SSA. 
DataUb  of  all  trades  on  AIDA  and  ASSET  are 
published  by  the  SBA  cm  the  day  following 
die  trade. 

At  the  doee  of  eadi  trading  day.  the  ASB 
publishes  the  Offidele  PrijscouraDt  (OCBdal 
Price  List)  containing  a  summaiy  (rfthe  total 
volume  of  all  trading  per  share  during  the 
trading  day,  together  with  the  averse  price 
per  hour  of  retail  trades  only.  In  the  case  of 
megatrades,  members  of  the  ASB  may  apply 
to  the  Commissioner  of  Quotation  for 
publicatfon  of  a  trade  to  be  delayed  until 
settlement  has  been  made  between  the 
parties.  Hie  ASB  also  publishes  weekly  and  • 
monthly  summaries  of  the  total  volume  of  aD 
retail  tmdes,  wdiolesale  trades  and 
megatades. 

m.  Secaritiea  Bagulatfaa  ia  lb  Nalharimda 

A  77ie  Act  on  the  Supervision  of  Securities 
Trade  eadAe  Securities  Board 

Securities  regulation  in  The  Netherlanda  la 
govemed  by  the  Wet  Toexicht 
Bfkctenveiteer  (the  Act  on  the  Supervision 
of  dw  Seciirities  Trade,  or  "ASST ')  and  die 
implementing  regulations  thereunder.  The 
Kfinister  of  Finance  has  delegated 
siqiervision  of  the  securities  regulation  under 
the  ASST  to  the  StichtiiV  ToMdcht 
Bflectenverkeer  (die  "SecuriUes  Boaid'O. 

The  Securities  Board,  a  fonadation 
estriilished  under  Dutch  tew,  is  an 
independent  legal  entity,  governed  by  a  four 
to  six  member  Bestuur  (tlie  "Governing 
Board").  Memben  of  die  Govamii^  Boani 
must  be  independent  from  operaton  of 
securittes  exchawes.  brokan  and 
underwriten  in  The  Netherlands,  and  are 
qipointad  and  dismissed  ly  the  Miniatsr  of 
Finance  upon  the  raoommendatian  of  die 
Governing  BoenL 

Hie  Securitiee  Board  supervises  die 
securities  eacfaangas,  inchidlng  the  ASB.  In 
connection  with  its  supervisory  ftmr^ient." 
the  Securities  Board  has  the  power  to  obtain 
infarmatton  from  a  securitiee  exdiangift  and 
to  invastiflBte  its  oparations  to  determine 
whether  the  oontant.  upUcation  md 
anfarceraent  of  die  exdw^'s  rolee  and 
ragulabona  pnoariy  aosure  the  onkriy 
fancUoaina  of  the  securitias  mackats  and 
safaguardttefartereata  of  invaaton  active  on 
such  markets.  The  SecurittaeBoard  alao  is 
empowered  to  detannine  vrhalfaar  there  are 
grounda  for  filing  a  complaint  of  Insidar 
trading.  The  Securities  Board  has  similar 
powen  of  invectigadon  with  respect  to 
memben  of  a  securitiee  exchange  md  ia 
empowered  to  determine  whether  members 
are  in  compliance  with  the  ASST,  and  the 
rules  and  regulatiaDS  of  the  relevant 
securities  exchange. 

Securities  «nerKimgpM  in  The  Netherlanda 
may  only  operate  nvith  the  approval  of  die 
Minister  of  Finaaoa.  In  order  to  obtain  such 
approval,  the  securitiee  exchange  must 


demonstrate  that  ita  ^Msattons  and  the 
content,  application  and  enfaroament  of  its 
rules  and  regul^ons  piaparly  aosure  the 
order^  fonctionlngxn  thesecufities  markets 
and  safaguard  die  Intecesta  of  investon  active 
on  audi  markets.  Once  such  approval  has 
been  granted,  DutQli  aeciititiaa  aarhangM 
operate  as  aatf-ragiilating  otganixations  and 
listed'securities  uid  members  of  a  setsurities 
exchange  are  subject  to  the  rules  and 
regulations  of  tin  relevant  secnritiaa 
exrhiwgB.  The  ASB  is,  an  approved  stock 
exchtfige  and  has  its  own  rules  and 
regulations.  The  Conqiliance  Department  of 
the  ASB  is  cuimntfy  authoriaed  to  ect  on  die 
Secudties  Bond's  behalf  in  connection  writh 
its  investigatory,  nniiipliwnnw  and 
enforcement  functioias. 

Failure  by  the  (mentor  of  a  securities 
exi^anga  to  comply  with  certain  provisions 
of  tha  ASST.  including  openting  a  securities 
exchange  without  the  required  qiproval, 
failuiB  to  comply  with  this  terms  aiad 
conditions  of  such  approval,  failure  to 
comfdy  with  instruclioiis  ^venby  the 
Securities  Boerd  or  the'M&isler  of  Finance, 
or  failure  to  provide  infatmation  requested 
by  thy  Securities  Bond  or  to  cooperate  writh' 
an  investigation  by  the  Securities  Board, 
consdtutes  an  economic  ofieoce  undergo' 
Wet  op  de  Economische  Delicten  (Financial 
Ofienses  Act)  and  may  lead  to  imprisonment 
and/or  a  fine. 

B.  The  Stock  Exchange  Association 
-  The  SKA.  as  operator  of  the  ASE.  has 
adopted  rules  and  regalations  which  apfriy  to 
securities  listed  on  the  ASE.  These  rules  and 
regulation*  include,  but  are  not  limited  to. 
die  Memberriilp  Rulea.  the  Usttng  and  . 
Issuing  Rules,  dw  SecuritieeTYadhig  Rules, 
the  Quo(s«km  Rules,  and  die  SecuritieB 
Complaints  Rules.  The  SBA  is  responsible, 
among  other  thii^,  far  publishing  price 
quotitions.  issui^  s  price  list.  provicUng 
genetd  and  qiacific  in&nnation  onaaciuities 
trading,  adopting  mles  and  regalations  far 
securities  trading,  end  snperviaing 
observanoa  of  the  rules  and  regukticms 
{including  adopting  and  adi^nistering 
meaaures  of  oonbw  and  dkKipline.  as  well  as 
penal  provisions). 

IV.  Qiataaury  Marital  Acdeidas  aC  and 


Uadarwiten  Ovriag  < 

A.  Customary  Market  Activities  ftflwig  on 
QffHing 

In  The  Netherlands,  banks  are  the 
underwriten  of  securities-  The  vast  m^ority 
of  Dutch  banks  ptovii)«  a  full  range  of 
comiserdal.  investment  banking  and    . 
secutities  service*  in  the  tradition  of 
universal  banking,  the  financial  activities  of 
Dutch  banks  indude  traditional  deposit  and 
crei^t  activities,  securities  activities  (such  as 
brokerage.  undMwritiog  and  custodial 
servicas]  and  investment  advisory  aervicxs. 
The  majority  of  trading  in  Dutdi  siecufifies 
and  derivativaa  is  conducted  by  Dutch  banks 
(or  their  affiUetes)  either  far  their  otim 
aooonnts  or  far  the  accounts  of  customers. 

S(4iiect  to  ^plication  of  the  trading    . 
lestrictions  described  below,  during  an 
ofieiing.  dw  Dut(^  IpakMcling  « 
oadi  rwriten  wtwld^tsgpicaUy  continue  to 


engage  in  a  wide  range  of  trading  activitifla  %i 
in  relation  tothe  ofiiered  securities  or 
derivative  instruments  related  to  such 
securities.  These  activities  indude  trading  in 
securities  in  the  ordinay  course  far  their 
own  account  market  m^dng  and  marketing, 
as  well  as  brokerage,  custodial,  and 
investment  advisory  services  (including 
managing  customsrs'  portfolios  on  a 
discretionary  basis  and  mana^ng  mutual 
fbnds). 

In  addition,  the  lead  underwriter  would 
typically  be  involved  in  the  maintenance  of 
an  orderly  marke|  in  the  securities  during  the 
distribution.  Dutch  underwriters  manage 
their  underwriting  risks,  and  the  lead 
underwriter  manages  the  risks  associated 
with  maintaining  an  orderly  market,  in  two 
principal  ways:  by  going  long  or  short,  and 
by  hedging  through  the  Amsterdam  EOE 
C^tiebeuis.  The  underwriters  may  be  active 
in  trading  all  kinds  of  securities  of  an  issuer, 
or  deriv^ve  instruments  related  to  such 
securities,  in  the  cash  maiket  (i.e.,  common 
or  preferred  shares,  bonds  with  equity  ' 
warrants,  convertible  bonds  and  straight 
bonds)  and  in  the  options  and  fotures  market 
[i.e..  equity  options,  fotures,  index  options 
and  index  fotures).  In  these  marlurts. 
underwriters  would  both  execute  orden  for 
customen  and  trade  seciuities  and 
derivatives  for  their  own  account  Other 
activities  involve  artiitrage  trading  between 
the  various  national  and  international 
exchanges  where  securities  may  be  listed, 
index-arbitn^  and  basket-trading. 

B.  "Hading  Restrictions  During  an  Offering 

The  Securities  Trading  Rules  generally 
forbid  ASE  members  from  manipulating  the 
trading  price  of  a  particular  stock  or  frcHO 
cooperating  in  such  price  manipulation.  The 
SEA  has  issued  a  guideline  with  regard  to 
price  manipulation.  According  to  the 
guideline,  price  manipulation  includes  the 
dissemination  of  false  information  in  order  to 
affsct  the  trading  price  of  a  particular  stock 
and  any  act  or  action  which  creates  a  false 
or  misleading  impression  of  the  market  in  a 
particular  stock,  taking  into  consideration  the 
circumstances  of  the  case.  The  act  of 
purchasing  or  selling  a  security  during  a 
distribution  does  not  by  itself  constitute  price 
manipulation;  certain  additional  factors  must 
be  present.  The  Securities  Trading  Rules  do 
not  spedfically  define  those  additional 
facton. 

The  Securities  Trading  Rules  provide, 
however,  that  trading  activities  during  a 
permitted  period  (/.e.,  the  period 
commencing  on  the  date  of  the 
announcement  of  the  offering  until  thirty 
days  after  the  closing  date),  undertaken  to 
stabilize  the  price  of  a  security  during  an 
ofiiering.  willnot  omstitute  price 
manipulation,  provided  that  such  activities 
are  carried  out  in  accordance  with  the 
Securities  Trading  Rules'  stabilization 
provisions.  Stabilization  activities  carried  out 
outside  the  pennitted  period  may,  under 
certain  circumstances,  be  considered  to  be 
price  manipulation. 

The  rules  on  price  stabilization  define 
price  stabilization  as  intervention  in  the 
market  for  the  account  of  a  syndicate  within 
the  framework  of  a  securities  transaction  so 


aa  to  coned  market  imbalances  in  supply 
and  demand.  Price  stabiUzation  must  be 
cairied  out  with  the  intentton  of  promoting 
stable  price  behavior  and  a  fair  and  orderly 
maiket  in  die  interests  of  investon  and 
issuera.  Price  stabilization  must  be  conducted 
by  designated  stabilizing  underwriters  and 
must  be  limited  to  purchase  and  sale 
transactions  in  the  relevant  stock  and  its 
related  securities,  provided  that  such 
transactions  are  made  for  the  acooimt  md  at 
the  risk  of  the  syndicate.  The  price 
stabilization  rules  also  apply  to  transactions 
in  the  relevant  stock  and  its  related  securities 
made  by  the  stabilizing  underwriters  and 
bookrunnen  for  their  own  accounts. 

In  principle,  a  stabilizing  bid  is  allowed  at 
any  proposed  price.  However,  {xice 
stabilization  during  the  period  commendng 
on  the  date  of  the  announcement  of  the 
offering  until  the  date  of  allocation  of  the 
securities  is  pennitied  only  at  or  below  the 
trading  price  at  the  time  of  the 
announcement  of  the  offering  (the  "Refarence 
Price")  or  the  last  preceding  official 
quotation,  whichever  is  the  higher.  If  the 
stock  is  already  listed  on  the  ASE,  the 
Reference  Price  must  be  in  line  with  the  last 
preceding  official  quotation  on  the  ASE 

The  under%vriter8'  intention  to  engage  i^i 
price  stabilization  must  be  disclosed 
prominentiy  in  the  prospectus  and  on  the 
Official  Price  List  If  price  stabilization 
commences  before  distribution  of  the 
prospectus,  disdosun  of  the  undenvriten' 
intention  to  engage  in  price  stabilization 
must  be  made  to  potential  investon  by 
alternative  means  on  the  date  of  the 
announcement  of  the  offering. 

Bookrunners  and  stabilizing  imderwritera 
must  maintain  a  register,  recording  the  date, 
time,  price,  volume  and  other  details  of  each 
stabilization  transaction  made  for  the  account 
and  at  the  risk  of  the  syndicate  and  of  each 
transaction  made  by  theetabilizing 
underwriten  or  bookrunnen  for  their  own 
accounts.  This  register  must  be  available  for 
immediate  inspection  by  the  Compliance  and 
Enforcement  Department  of  the  A^  In, 
addition,  the  lead  underwriter  must  enter 
into  a  written  agreement  mth  all  syndicate 
memben  who  are  not  ASE  members,  obliging 
them  to  malce  all  transaction  data  and  records 
necessary  to  verify  compliance  with  the 
stabilization  rules  and  regulations 
immediately  available  to  the  Compliance  and 
Enforcement  Department  If  the  examination 
by  the  Compliance  and  Enforcement 
Department  of  transaction  data  and  records 
fiiraished  by  a  syndicate  member  that  is  not 
an  ASE  member  strongly  suggests  non- 
compliance, the  SEA  shall  request  the 
relevant  foreign  authorities  to  conduct  a 
further  investigation  and  to  take  measures,  if 
necessary.  Lead  imderwriters  and  co-leads 
may  request  the  Compliance  and 
Enforcement  Department  to  institute  an 
investigation  if  there  is  reason  to  suspect  that 
the  regulations  have  not  been  adequately 
observed.  On  behalf  of  the  syndicate,  the  lead 
underwriten  will  have  foil  access  to  the 
findings  of  the  Compliance  and  Enforcement 
Department.  Accordingly,  the  obligation  of 
diet  Compliance  and  Enforcement 
Department  under  the  SEA  to  observe  secrecy 
does  not  apply  to  the  identity  of  syndicate 
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mamben  or  to  individud  tnnaactioa 
JnJanmtion  in  tha  avant  of  tttm-amfltiuKX 
with  dM  roka  end  nguklioas. 

In  can  of  t  primaiy  or  aacondaiy  oflBring 
of  sharea  pravfaMsIy  llatad  on  the  A^, 
syndicate  maniban  not  acting  as  stabilizing 
undeiwiitais  are  raquiiad  to  refrain  from 
active  maricat  making  in  the  ralavant  slock 
during  a  ipeciflad  laatiicted  pofiod.  This 
proUUtiaa  q>pliaa  frtim  the  data  that  written 
tnvUatkm  toparticipate  in  the  syndicate  is 
received  until  the  invitation  to  participate 
has  been  declined  or  until  the  lead 
underwriter  has  announced  its  dadston  to 
discootinoe  any  staWHiing  activities.  The 
obUgation  to  reifrain  from  active  market 
manig  applies  to  all  syndicate  members. 
With  remect  to  ncm-members  of  the  ASE,  the 
lead  unmrwriter  will  be  obliged  to  ensure 
that  the  rules  are  complied  with  by 
stipulating  observance  of  the  rules  in  die 
invMatioa  triex.  ASE  members  not 
participating  in  the  syndicate  are  prohibited 
ran  trading  in  an  intermediary  capacity  Cor 
a  syndicate  mam^r  if  such  trading  could 
raasonabh  be  assiimwd  to  be  in  contravention 
of  the  prohibitian  against  active  market 
making  by  a  syndicate  member.  The  general 
prohibition  on  market  making  activities 
means  fMdlltatingactivitiee  are  permitted 
oaly  if  they  are  parfrtrmed  at  the  request  of 
dinits.  Accordingly,  a  sjrndicata  memfaer'i 
activities  must  be  confined  to  executing 
orders  rather  than  building  up  its  own 
poaitiaa.  Positions  taken  up  must  be  reduced 
es  sooD  es  poesible.  Okiring  the  restricted 
period,  quotatioos  on  ASSET  nnist  be  made 
cooaarvativehr. 

A  branch  of  the  Securities  Trading  Rules  by 
underwriters  who  are  ASE  members  may 
reauh  in  the  imposition  oi  penalties. 
Depending  on  the  circumstances  of  the 
fasMch,  such  penalties  may  vary  from  a 
waning,  repriaavid,  fine  of  up  to  NLG 
500,000  (approximately  US  $315,000  at 
October  16, 1905).  suspansioD  Irom  the  ASE 
far  up  to  six' months  (together  vrith  a  fine,  if 
appioariela)  or  expulsion  from  the  ASE. 

Tradingrastricttons  impoeed  on  an  issuer 
arise  from  the  hd  that  Dutch  law  prohibits 
a  Dutch  cwapawy  frtnn  purchasing  its  own 
ahoes.  eacept  in  limited  circumstances. 
Theee  circumstances  are  set  forth  in  Section 
M  of  Book  2  of  the  Dutch  Civil  Code 
(oBDceming  Companies  and  Other  Legal 
Firsons)  and  are  Hmited  to  purchases  where 
0)  shareholders'  equity  lees  the  payment 
required  to  make  the  acquisitioo  does  not  fill 
below  the  sum  of  paid-ap  capital  and  any    . 
raaerves  required  by  Dutch  law  or  the 
company's  Articles  of  Association  and  (ii)  the 
compaqr  would  not  thereafter  hold  (whether 
itself,  as  ptadgee.  or  throu^  a  subsidiary) 
shares  w^  an  aggregate  par  value  exceeding 
one-tenth  of  the  ccMnpany's  issued  share 
capital. 

V.  Avaflahilily  af  TrMfhig  !«*««.  tfa-, 

A.  Btcord-Keeping  Hequinments 

Putsuant  to  the  Membership  Rules  of  the 
ASE  and  guidelines  issued  thereunder, 
men^wrs  are  required  to  keep  adequate 
records  and  accounts  of  all  transactions.  In 
addition,  when  conducting  a  purchase  or  sale 
transaction  in  a  liste  *  security  for  its  ovm 
account,  an  ASE  membOT  is  required  to  report 


sOch  traaaaction  to  the  ASS'S  Trade 
Supervision  Depertraent  providing  certain 
informatian  including  the  name  and  dealing 
code  of  the  stock  broking  firm,  the  nanoe  of 
the  stock,  the  ISIN  code,  the  size  of  the 
transaction,  the  transaction  time,  the 
transaction  price  and  the  counterparty.  Tbaee 
records  and  accounts  must  be  suffident  to 
demcmatrata  complianoe  with  the  Securities 
Trading  Rules.  ASE  members  are  required  to 
record  transaction  information  adequately 
and  in  verifiable  form.  The  Chairman  (rf  die 
Governing  Board  of  the  SEA  may  issue 
instructions  to  a  corporate  men^Mtr  to  remedy 
any  inadequacies  in  the  member's 
sdministrative  system  so  as  to  comply  with 
the  above. 

The  Articles  of  Association  of  the  ASE 
require  corporate  members  to  allow  the 
Complianoe  and  Enforcement  Department  of 
the  ASE,  or  external  auditors  or  experts 
appointed  by  such  Department,  to  verify  such 
reoirds.  In  addition,  tne  ASST  obbgaa 
brokers  to  allow  an  inspectton  of  allbooka 
and  documents  relating  to  their  business  by 
the  Securities  Board  or  on  its  orders,  uid  to 
provide  all  required  assistance  in  any 
investigation. 

As  deacribed  above,  details  of  all  tradaa  on 
the  ASE.  including  the  time  and  price  of  each 
trade  and  the  volume  of  shuee  traded,  are 
mmmunicated  to  the  SEA. 

B.  Availability  ofBecorda 

Pursuant  to  the  ASST.  the  Securitiea  Board 
is  generally  authoriaed  to  provide 
inxtrmation  acquired  in  the  course  of 
enforcing  the  ASST  to  competent  authoritias 
reuKmsible  for  supervising  the  securities 
industry  in  other  states,  provided  that 
confidmtiality  is  suffkiently  ensured.  In 
addition,  where  The  Netherlands  baaeatered 
into  a  treaty  on  the  exchange  of  securities 
trading  iniarmatton  %vith  another  state,  the 
ASST  specifically  empowers  the  Securitiea 
Board  to  obtain  information  bxan  and  to . 
investigato  or  order  an  iavaetigation  into  the 
activities  of  any  person  far  the  purpoee  of 
implementing  the  treaty.  The  Kingdom  of 
The  Netherlands  and  the  United  Stetes  oi 
America  have  entered  into  a  treety  dated 
December  11. 1989  on  nuitual  administrative 
assistance  in  the  mtrhany  of  information  in 
securities  matters. 

VL  Impact  fai  the  Nelharlaai^  aTTha  U.S. 
Trading  Rulaa 

Ap>plication  of  the  "Crading  Rules  to  the 
activities  of  distribution  puticipants  and 
their  affiliatea  outside  the  United  States 
could  seriously  |eopardize  the  success  of  any 
ofiiering  in  The  Netherlands.  In  particular/ 
application  of  the  Trading  Rules  outside  the 
United  Stetes  would  have,  inter  alia,  the 
following  consequences: 

1.  Application  of  the  Trading  Rules  would 
prevent  distribution  partidpante  from 
fulfilling  their  normal  market  activities  and 
dealings  with  customers  who  may  wish  to 
trade  in  the  Relevant  Securities  (as  defined 
in  Vlll.b.  below)  during  an  offsring. 
Moreover,  distribution  participants  might  not 
be  able  to  continue  certain  of  their  regular 
contacts  with  customers,  such  as  discussions 
regarding  investment  strategies  with  respect 
to  the  Relevant  Sectuities.  and  might  not  be 


peimltted  to  buy  and  sail  Relevant  Sacuritias. 
as  either  principal  or  yat,  in  cooDactkm 
with  tfaair  cuatonets' teadiiM  activities.  Such 
restrictians  would  also  confud  with  an  ASE 
member's  duties,  pursuant  to  the  ASE  Code 
of  Condud  for  Paraonal  and  Corporato 
Members,  to  ensure  that  the  client's  interests 
prevail  and,  pursuant  to  the  Dutch  General 
Banking  Conditions,  to  ad  in  the  best 
ioteresto  of  ite  clients. 

2.  Distribution  pettldpante'  risk 
management  activities  would  be  restricted  to 
thoae  permitted  by  Rule  lOb-8. 

3.  Distribution  partidpants'  customary 
proprietary  trading  activities.. involving 
arbitrage  and  other  trading  strata^ea,  vrould 
be  curtailed. 

4.  Aocounta  managed  by  distribution 
partidpants  and  their  affiliates  on  a 
discretionary  basis  and  investment  funds  for 
which  they  ad  as  invealmeut  achrisors  could 
be  considned  "affiliatad  pun^asars"  under 
Rule  10b-6(cXeXi)-  Soch  affilUted 
purchaaars  vrould  be  subbed  to  the  same 
restridioos  under  Rule  10b-6  as  tiba  relevant 
distribution  pertidpant  and  wrould  not  be 
permitted  to  bid  for  or  purchaaa  Relevant 
Securities 

5.  {Ustribution  partidpante,  including  the 
underwriters  and  in  particular  the  lead 
nndarwritars,  would  be  unable  to  in»»n*««« 
an  orderly  maricat  in  the  Relevant  Securities 
during  an  ofiering. 

6.  Application  of  the  Trading  Rules  could 
alao  distut  the  liquidity  and  depth  of  market 
for  the  Relevant  Securities  on  the  Dutch 
market  The  Dutch  securitiea  maikat  is  highly 
concentrated  and  it  is  customary  practice  in 
The  Netherlands  that  the  majority  ot  if  not 
all.  m^or  banks  will  paitidpate  in  and  share 

.  the  risk  of  a  large,  hi^y-vi^faie  oflaring. 
Givan  that  theeeaame  bnks  and  tiwir 
affiliatea  coadud  the  bulk  of  the  trading  in - 
AEX's  securitiea  in  The  Netherlands. 
^>plication  (rf  tin  Tkadiqg  Rulea  to  llie 
Nedierlanda  during  an  o  wring  could  cause 
the  liquidityand  d^ith  of  mi^Det  for  the 
Relevant  Securitiea  to  be  adversely  afbdad. 
In  addition,  pricing  of  the  Relevant  Secinltiea 
on  the  Dutch  market  could  be  adversely 
affsded.  Such  an  event  could  also  distort  the 
AEX  and  ether  market  performance  indices 
of  which  thf  Qualified  Dutch  Securities  are 
a  component. 

Vn.  Scape  a^CasrfitiBae  of  Exaaapliea 

We  {Hopoee  that  dieCoamiission  grant 
exemptions  to  the  effisd  that  the  Trading 
Rules  shall  not  niply  to  distribution 
partidpants,  as  oafinad  in  Rule  10b- 
6(cXeXif ).  and  tiiair  affiliatad  purchasera.  as 
defined  in  Rule  10b-6(cXeXi)  (coUadively. 
"Ralavant  Partias")  in  connaction  with 
tnaaadions  in  Relevant  Securitiea  (as 
defined  bebw)  outside  the  Uititad  States 
during  diatribotioiis  in  the  United  Stetaa  of 
QuaUBad  Dutch  SecutMea  (as  defined 
below),  subfed  to  the  following  terms, 
conditlions  and  limitettons: 

1.  Sscuifties 

a.  llie  security  beii^  distributed  (a 
"Qualified  Dutch  Security")  must: 

(i)  be  issued  by  (aa)  a  "foreign  private 
issuer"  within  the  meaning  of  Ride  3b-4 
under  the  Exchange  Ad.  incorporated  under 
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the  laws  of 'Ibe  Netfaarianda.  which  isaoer 
has  otitstanding  a  oaaqpoaant  aacuEity  of  dte 
AEX  >  (a  "Dutch  Issuer")  or  (bb)  a  subsidiary 
of  audi  a  Dutch  Issuer;  and 
(ii)  satisfy  ona  of  the  frdlovring: 
(aa)  be  an  equity  aecurity  of  a  Dutch  Issuer, 
havtqg  an  aggregate  markat  capltelfaation 
equal  to  or  greater  than  SI  biluon 
(appnndinately  NLG  1.6  MlUon  at  October 
16. 1995)  and  a  weridwida  average  daily 
tradiag  vohmw  that  equals  or  aocoaeda  sis 
milliao  (appnudmataly  NIjG  8  nilUon  at 
October  16. 1995).  aa  pubUabedbya  foreign 
financial  legulatary  authority  ("FFRA")  *  and 
any  liS.  aecuiltiee  exdumgae  oa^automated 
inter<dealer  quotation  systems  during  a 
period  that  is  20  consecutive  buabiess  days 
in  Amslardam  within  60  consecutive 
calendar  days,  prior  to  the  commencement  of 
the  Amaterdan  CDivand  ftriod  (as  defiaad 
below)  for  Dutdi  Issuers;  or 

dbUi  be  a  aecurity  tiiat  is  oonvertiUa  into, 
axchangBable  ftir,  or  is  a  right  to  aomiira  a 
security  of  a  Dutch  Issuer  described  In 
subptoagr^h  (liXaa)  above, 
b. 'Relevant  Security"  veaas: 
(i)  a  Qualified  Dutch  Security:  or 
(U)  a  aecurity  of  the  same  dasa  and  aeriea 
aa.  Of  a  right  to  purdtese,  a  Qudlllad  Dutdi 
Security.* 

2.  Ttmuactiont^factBd in  ^United States 

All  transadioas  in  Relevant  Securities 
effsded  in  the  Unhad  States  riiall  ooonply 
with  the  Trading  Rules  unless  otherwise 
excepted  or  exempted  from  the  operation  pf 
these  rules. 

3.  Transaction*  Effoctsd  in  The  Nathmkuids 

a.  All  transadiims  during  the  Amaterdam 
Covaed  Period  (aa  defined  below)  ia 
Relevant  Securitiea  affsctad  by  ttw  Relevant 
Parties  in  The  Netherlands  sltell  be 
conducted  inoomplianoa  withDutdi  law 
and  the  rales  of  the  ASE.  For  the  pnrpoees 
of  this  examption.  "AnMtardam  Gevared 
Period"  means  (i)  in  dte  case  of  a  rtebte 
oSaitag.  dte  period  ooaunendng  wnaa  the 
8ubscr^>tloo  price  is  detannined  and 
contlmdng  until  conpletkn  of  the 
distribution  in  the  Unitad  Siataa  and  (ii)  In 
the  qase  of  any  other  distribution,  Jfaa  period 
oonunendng  three  Amstardamborinaas  days 
befiote  the  price  is  determined  end 


continuing  until  the  completion  of  the 
distributitm  in  the  United  States;  providedl 
however,  that  the  Amsterdam  Covered  Period 
shall  itot  commence  with  rasped  to  any 
Relevant  Party  until  such  person  beoooies  a 
distribution  partidpant 

b.  All  transactions  in  Relevant  Securities 
during  the  Amaterdan  Covered  Period 
efiected  in  The  Netherlands  shall  be  effected 
<xi  or  reported  to  dte  ASE. 
c  Discloeure  of  trading  activities: 
(i)  The  inside  front  cover  page  or  lorefioat 
of  the  preliminary  proispectus  and  the 
pronedas  used  in  the  offer  and  sale  of  a 


ttotlwAgXrefartotJwfnmposition 
of  tha  index  OB  the  date  of  dito  IsttK  jHOiMMi, 
hommu,  ttiat  sny  secartty  added  to  tiw  AEX  aftsr 
the  date  of  diis  lettw  also  will  be  tnatsd  as  a 
QualUMI  Dutch  Swaolty  If  ite  iamw  salteias  the 
nqofewnaols  te  VDla. 

«  An  PFRA  U  dafioed  in  Sadta  afaXSl)  of  dw 
Bxdtenia  Act.  9  U.S£.  TXcKSlli  as  aiqr  (A)  foreign 
saouMas  authority:  m  odksr  govHnnMBtel  body  or 
foraign  aqnivalant  of  a  srif4a|ulateiy  osganiaKtion 
•mpaNersd  by  a  fonign  fovanaasat  to  administer 
or  •nfoioe  ite  lavrs  iriatiag  te  dw  iffiilatiea  of 
fidudartes.  tmais.  uaiaiiaif.lal  laa&g.  lasuiance. 
trading  In  caancte  of  sale  of  a  coaaaodily  for 
fahue  doUvsty.  or  odMriostniaiaats  traded  oa  or 
sottact  te.tbs  ralM  of  a  contract  nstkai.  board  of 
tmdit'or  foreign  aqoivalant.  or  I 
activities,  or  (C)  msmbacahf 
faaoSoe  of  wfakA  is  te  ragdete  partidpatloa  of  its 
BMohan  to  activiites  lloted  iteva.  For  poipaMs  of 
Ibis  ^ttar.  tfaa  ASB  and  tee  SEA  are  ooosidsrad  to 
boFntA. 

*  We  aie  not  laqaasting  an  saamptloB  for  trading 
to  oigioas  on  the  Aaalicdam  BOB  Optiohaaxs. 
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Dutdi  Security  jn  tiw  United  States 
shall  pnminentiy  di^lay  a  statement  in 
substantially  the  following  farm,  aubied  to 
amMopriate  modification  where 
drcumstanoes  require.  Such  statement  shall 
be  printed  in  capital  letters  in  bold-fKe 
raman  type  at  least  as  large  as  ten-point 
modem  type  and  at  least  two  pointe  leaded: 
"In  connection  with  this  ofnring.  cmtain 
jperaons  may  engage  in  transactions  for  their 
own  aocounte  ot  for  the  accounte  of  othere  in 
(identify  relevant  securities]  pursuant  to 
exempttons  fitm  rules  lOb-6.  lOb-7  and 
10b>4  under  the  Securities  Exchange  Ad  of 
1934.  See  (identify  section  of  offsring 
materials  tiut  deacribes  the  transactions  to  be 

(ii)  In  addition,  tiw  "Underwritii^"  section 
of  tte  preliminary  proepectus  and  &o     '■- , ' 
proniedus  used  in  the  offer  and  sale  of  a"'  ''' 
QuaUfied  Dutch  Secprity  in  the  United  States 
shall  include  a  description  of  the  activities 
that  may  be  undertaken  by  the  Relevant 
Parties  in  the  Relevant  Securities  during  the 
distributton,  substantially  in  the  form  (rf 
Exhibit  B  hereto. 

d.  Record-keeping  and  retorting: 

(i)  Badi  Relevant  Party  shall  provide  to  the 
SEA  the  infoimatton  described  in  peragreph 
3.d  (ii)  behnr  with  JMped  to  ite  transactions 
in  Itelevant  Securities  in  The  Netherlands 
during  the  Amsterdam  Covoed  Period, 
provided  that  in  the  case  of  a  distribution 
made  pursuant  to  arighte  offering,  such 
information  is  only  required  to  be  reported  to 
the  SEA  during  the  period  or  periods  (aa) 
commencing  at  any  time  during  the 
Amsterdam  Covered  Period  that  the  ri^te 
exerdae  price  does  not  represent  a  discount 
of  at  least  10%  from  the  then  current  market 
price  of  the  security  underiying  the  righte 
and  continuing  (x)  until  the  end  of  the 
Amsterdam  Covered  Period  or  (y)  imtil  the 
ri^te  exercise  price  represente  a  discount  of 
at  least  12%  from  the  then  current  market 
price  of  the  security  underlying  the  right* 

(ii)  When  required  pursuant  to  paragnph 
3.d  (i)  above,  the  Relevant  Parties  %viU 
{Kovide  the  followihg  information  to  the  SEA 
in  Comma  Delimited  ASCII  (American 
Standard  Code  farlnfrnrmation  Interchange) 
format  including  a  common  record  layout 
acceptable  to  the  SEA  the  Commission's 
Division  of  Market  Regulation  (the 
"Division"),  with  nsped  to  transadions 
during  the  Amsterdam  Covered  Period  in 
Relevant  Securities: 


*For  tlM  puiposss  of  this  exemption,  onlsas 
Btstad  otherwise  the  anient  market  prlos  far  a 
Relevant  Security  shall  be  the  closiag  price  on  the 
floor  of  the  ASE. 


(aa)  the  name  of  the  security,  the  date,  tiaM 
(of  executton  and  reporting,  vdiere  evailable 
to  the  Relevant  Party),  price  and  volume  of 
each  transaction,  provided  that  no 
informatitm  regming  a  cuatomer  transaction 
need  be  provided  unless  such  transaction  haa 
a  value  of  NLG  500,000  (approximatefy 
USS  315,000  at  October  16, 1995)  or  more; 

(bb)  the  exchange  or  inter^lealeT  quotation 
system  on  whk±  tite  transaction  was 
efiiscted,  if  any; 

(cc)  an  indication  of  whether  such 
tranaadton  was  far  a  pnq;nietary  account  or 
far  the  account  of  a  customer,  prorided, 
however,  that  any  transaction  efEsded  by  a 
Relevant  Party  for  a  customer  account  for 
which  it  has  exercised  diecretionary 
authority  shall  be  reported  as  a  proprietaiy , 
tradr,and 

(dd)  wheie  the  counterparty  is  an 
underwriter  or  a  selling  group  member,  the 
identity  of  the  counterparty. 

(iii)  The  SEA  and  the  Relevant  Parties  shall 
keep  all  documenteproduced  or  prepered 
pursuant  to  paragraph  3.d(ii)  for  a  period  not 
less  than  two  years. 

(iv)  Upon  the  request  of  the  Division,  the 
SEA  sttell  transmit  the  information  provided 
by  the  Relevant  Parties  pursuant  to  paragraph 
3.d(ii)  to  the  Division  vfithin  30  days  of  the 
request 

(v)  If  the  information  required  to  be 
produced  in  paragraph  3.a(ii)  is  not  availafaie 
from  the  SEA,  upon  the  request  of  the 
Division  such  ii^imation  shall  be  provided 
by  the  Relevant  Party  and  be  made  avail^le 
to  the  Division  at  ite  office  in  Washington, 
D.C  within  30  dajrs  of  the  request 

(vi)  Repreeentatives  of  the  affsded 
Relevant  Party  will  be  made  available  (in 
person  at  the  office  of  the  Division  in 
Washington,  D.C,  or  by  telephone)  to 
respond  to  inquiries  of  the  Division  relating 
to  die  records  provided  by  such  Relevent 
Party. 

4.  Transactions  Effected  in  Sigpipcant 
Markets 

All  transactions  in  Relevant  Securities  in  a 
significant  market  shall  be  effiKted  in 
accordance  with  Rules  lOb-6,  lOb-7  and 
lOb-8,  or  other  available  exemptions.  For  the 
purpose  of  this  exemption,  the  term 
"significant  market"  means  any  securities 
market  in  a  ooimtiy  other  than  the  United 
States  or  The  Netherlands  to  which  a  Dutch 
Issuer  has  applied  for  a  listing  or  obtained  a 
quotaticm  ftv  a  Qualified  Dutdi  Security  and 
has  been  accepteid  if,  during  a  period  that  is 
20  consecutive  business  days  in  Amsterdam . 
within  60  consecutive  calendar  days  prior  to 
the  commencement  of  the  Amsterdam 
Covered  Period  for  the  Qualified  Dutch 
Security  the  volume  in  such  Qualified  Dutch 
Security,  as  published  by  the  relevant  FFRA 
in  such  securities  market,  is  10%  or  more  of 
the  aggregate  worldwide  trading  volume  in 
that  security  as  published  by  all  FFRAs  in 
such  significant  markete,  the  Dutch  market 
and  the  U.S.  securities  maricet 

5.  Genera/  Conditions 

a.  Fin-  purposes  of  these  exemptions,  a  two 
business  day  cooling-ofF  period  shall  apply 
under  Rule  10b-6(aM4)(xi)  and  (xii)  in  the 
United  States.  Each  si^ficant  market  shall 
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b*  MibtKt  to  ^  «»nqitiv»  relief  then 
■vallabk  iB  MKb  nMmt.  if  toy.  or  the  Norad 
BMiBlHMim  Mwl  raooni  pnductiao 
nmiilwiMiit  111  Ihn  Imiei  nimilli^ 
AfalkitioB  of  CootiiiBHiff  PHioda  Uodar 
Rob  lOb-6  toOiitiibutioiw  of  ForaigB 
SecttrittM  (April  4. 1094). 

b.  The  leadavdarwriter.  global  co- 
ordiiMlar  or  equivaient  penoo  afa^ 
promptly  bet  tai  «qr  event  before  the 

Pariod  for  the  Qualified  Dutch  Security  and 
within  auch  tiaia  limltatioaa  aa  axe 
paeeuibad  by  the  ASB.  provide  writlen 
notice  TNotioa'*)  to  the  SEA  and  the  Diviaion 
cnntaining  die  fcdlowiag  infbrmatioo: 

(aa)  dM  name  of  the  iaauer  and  dM 
Qualified  Dutch  Security; 

(bb)  whether  die  Qualified  Dutch  Security 
ia  an  AEX  oonqpeaant  aecutity  or  iniomietiaii 
about  the  nuricet  cafntaliation  and  the 
world-wide  average  daily  trading  volume  of 
the  OMlified  Dutch  Security  to  be 
diatrftuted: 

(cc)  the  identity  of  eec^  aignificant  market 
where  dM  Qualified  Dutch  Security  tiadea: 

(dd)  if  the  Notice  ia  for  more  than  one 
entity,  the  identity  of  all  underwriteia  and 
aellingyoupmemhera  relying  on  thaee 
exemptionr,  and 

(ee)  a  atatemeut  that  the  Relevant  Partiea 
are  aware  of  the  teima  and  conditiona  of 
theee  examptiona; 

Supplemental  Noticea  ahall  be  made  for 
underwritera  and  aelllng  group  membara 
identified  after  a  Notice  haa  been  filed. 

We  believe  that  thia  propoaed  exemptioa 
would  make  it  poaaible  to  maintain  liquidity 
for  aharea  oi  Dutch  companiea  throughout  a 
public  ofhring.  while  minimiring  thejiak  of 
abuaea  of  the  kind  at  which  the  Trading 
Rulea  are  aimed. 

We  appredete  your  prompt  attanticm  to 
thia  matter.  If  you  have  any  queationa  or 
nnmmenta  relating  to  the  ^ve.  plaaae  call  - 
(collect)  the  underaigned  or  Andrea  K.  Muller 
in  our  Paria  office  (telephone:  011-33-1-44- 
71-17-17). 

Very  truly  youra, 
)ohn  D.  Wibon. 

KkUUiA 

ABN  AMRO  Holding  N.V. 

AEGONN.V. 

KoninkUike  Ahold  N.V. 

Akzo  Nobel  N.V. 

Koninkliike  Bob  Weaaanen  N.V. 

CSM  N.V. 

OSM  N.V. 

Blaevier  N.V. 

Portia  Amev  N.V. 

Koninkliike  Giat  Brocadea  N.V. 

HeinekenN.V. 

Koninlijke  Nederiandae  Hoogovena  en 

Stealfibriekan  N.V. 
Internationale  Nederlanden  Groep  N.V. 
KLM  N.V 

Koninkliike  KNP  BT  N.V. 
Koninkllijke  PTT  Nederland  NV 
Koninkliike  Nedlloyd  Groep  N.V.* 
Koninkliike  Pakhoed  N.V.* 
Phllipe  Electronica  N.V. 
Polygram  N.V. 

Koninkliike  Nederiandae  Petroleum 
appii 


Stark  N.V.* 
Unile«arN.V. 
Varenigd  Bwlt  VNU  N.V. 
Wolten  Khiwer  N.V. 

BxUUlB 

The  Dutch  Underwriteva  (and  dieir 
affiliatea)  vrill.  and  the  Undarwriten  (and 
their  effiliataa)  other  than  the  Dutch 
Underwriteia  may.  continua  to  engage  in  the 
tranaactiona  and  odier  activitiea  daacribed 
below,  in  The  Netherianda  and  elaewhare 
outaide  die  UnHed  Statea.  ia  reapoct  of  the 
Odinary  Sharaa,  aecuritiea  of  the  aaaaa  daaa 
and  aertea  aa  dw  Gtdinaiy  Shaiea.  and 
aacuritiea  cooveitible  into.  eKrhangnahln  for, 
or  giving  e  right  to  acquire,  the  forage^ 
aacuritiea,  and  derivativea  thereof 
(collectively,  the  "Relevant  Securitiea") 
during  the  diatributiOD  period,  in  aooonlance 
with  exemptiona  granted  by  the  U.S. 
Securitiea  and  Kxrhanga  Commlaaioo  (the 
"Commiaaion")  from  me  application  outaide 
die  United  Statea  of  Rulea  lOb-6.  lOb-7  and 
lOb-8  under  the  U.S.  Securitiea  giw4i«ng» 
Act  of  1934.  Such  exemptiona  are  aubject  to 
certain  exceptiona,  limitationa  and 
conditiona  aet  out  in  the  Commiaaion'a 
exemptive  order,  including  compliance  with 
Dutch  law  end  the  rulea  uthe  Amaterdam 
Stock  Kxrhanga  wtune  applicable. 

The  activitiea  lefarred  to  above  include  (a) 
bujring  and  aelling  Relevant  Securit^  for  the 
acoounta  of  auch  Underwriters  (or  their 
affiliatea),  whether  for  purpoeea  of  riak 
management  in  connection  with  the  oSaring. 
arbitrage,  or  otherwiae.  (b)  buying  and  aelling 
Relevant  Securitiea  on  belialf  of  cuatomera. 
(c)  adviaing  cuatomen  aa  to  the  purcfaaae  or 
sale  of  Relevant  Securitiea  including  the 
publication  of  specific  company  and  induatiy 
reaearch  reports,  (d)  engaging  in  aacuritiea 
lending  transactions  in  Relevant  Securitiea 
and  (e)  stabilizing  the  market  (aa  deacribed 
below).  As  a  reault  of  theae  activitiea  the 
Underwriters  may  at  any  time  be  short  or 
long  in  Relevant  Securities. 

It  is  general  market  practice  in  The 
Netherlands  for  underwriters,  and  the  lead 
underwriter  in  particular,  to  maintain  an 
orderly  market  in  subecription  rights  and 
existii^ shares, and  it  is expectedthat die 
lead  underwriter  will  take  measurea  to  avoid 
extreme  price  fiuctuatlona  during  the 
distribution  period. 

The  activities  referred  to  above  may  reault 
in  the  mariiet  prices  of  the  Relevant 
Securities  being  different  from  those  that 
might  otherwise  have  prevailed  in  the  <^n 
market  if  Rules  lOb-6.  lOb-7  and  lOb-S  had 
applied  in  The  Netherlands  and  elsewhere 
outside  the  United  States. 
October  19, 1995. 

Division  of  Market  Regulation 

Securities  and  Exchange  Coatmistion,  450 

Fifth  Street.  N.W..  Washington,  DC 

20549.  U.SjK. 

Attention:  N4s.  Nancy ).  Sanow,  Assistant 
Director.  Office  of  Trading  Practices 

Amsterdam  Stock  Exchange 

Beursjdein  5. 1012  JW  Amsterdam.  The 
Netherlands 


Attentkm:  Mr.  RW.  ta  Baaat.  Gaoeral 

Manager.  Coaqpllanoe  and  Snfiorcement 

The  Londoa  Stock  Bxchanga 

Old  Bnad  Sinet.  London  EC2N IHP.  UnOod 
Kingdom 

Attention:  Paul  Henderaon 
Exemptiona  from  Rulea  lOb-6,  lOb-7  and 
lOb-S  for  the  Secondary  Oflaiing  of 
Sharaa  of  Koninkliike  PTT  Nadailand  NV 

Ladiaaand  GantlenMa:  We  an  writta^an 
behalf  of  ABN  AMRO  Bank  N.V.  aa  global 
coordinator  in  connection  «d^  die  piopoaed 
global  equity  offaring  tqr  the  State  of  The 
Netherianda  of  Ordinary  Shares,  par  valoa 
NLG 10.  or  American  Depoaltary  Racaipla 
evidencing  American  DapoaHary  Shane, 
each  of  whidi  rapraeanta  the  ii{^t  to  raoehm 
one  Ordinary  Shan.  <rf  KoninkUike  PTT 
Nederland  NV.  a  Dutch  corporation  (the 
"Iaauer").  We  an  submitting  diia  Notice  to 
each  of  you  in  acoordanoe  widi  die 
requiremantaof  the  Lettarraguding 
Exemptiona  from  Rulaa  lOb-6,  lOb-7  and 
lOb-S  for  Diatributiona  of  certain  Dutch 
Securitiea  (October  17, 199S): 

(aa)  The  name  of  the  iaauer  ia  Kooinkliika 
PTT  Nederland  NV.  The  Qualified  Dutdi 
Security  ia  an  Ordinary  Shan,  par  value  NLG 
10.  of  the  Iaauer. 

(bb)  The  laauar'a  Ordinary  Sharea  an  an 
AEX  component  aecurity.  On  the  date  hereof 
the  Iaauer  had  a  maricet  capitaliation  equal 
to  NLG  25  billion  (approxhnatoly  U.S.  15.8 
billion)  ■  and  a  worldwide  average  daily 
trading  volume'  equal  to  NLG  4S  million 
(appitndmately  U.S.  30.3  milUcm). 

(cc)  The  Amaterdam  Stodc  Bwlwmyi  and 
SBAQ  International  an  tlie  only  aignificant 
marketa  where  the  Qualified  Dutch  Security 
tradee  OT  ia  quoted. 

(dd)  See  Annex  A  hereto  for  the  identity 
of  all  underwritara  and  ariling  group 
membera  relying  on  theae  exemptiona. 

(ee)  We  hoeby  confirm  that  all  diafribution 
participanta.  aa  defined  in  Rule  lOb- 
6(cM6)(ii).  and  their  affiliated  purchaaera,  aa 
defined  in  Rule  10b-6(cKeKl).  an  awan  of 
the  t^nns  and  conditions  of  the  exemptions. 

If  you  have  any  queattons  niating  to  the 
above  pleaae  call  (collect)  the  underrigned  or 
Andree  K.  Muller  in  our  Paria  office 
(telephone  011-33-1^44-71-17-17). 

Very  truly  youra, 
John  D.  Wilson 

AmiexA 

ABN  AVffiO  Bank  N.V. 

Internationale  Nederlanden  Bank  N.V. 

Rabo  Efbcten  Bank  N.V. 

Moigan  Stanley  ft  Ca  Incorparated 

Swiaa  Bank  Ccnpontkui 

ABN  AMRO  Hone  Govett  Corporate  Finance 

CS  nrat  Boaton  Limited 


*  Do  not  cunentiy  maei  the  mariut  capitaliaatiaa 
•nd  worldwide  average  d«ily  trading  valUB 
raquiremeou  deacribed  in  this  lenar. 


•1  NLG-  U.S.  1J83S  (oa  Octobar  17. 1998) 
*  Worldfifida  avacagB  daily  trMling  volonM  b 
calculated  using  informstion  publlsl^  by  a  fanign 
financial  regulatory  anUiarity  as  dsflaed  in  Sectloa 
3(a)(si)  of  the  Securitias  ""^-y  Ad  of  1934.  as 
amended,  and  any  U.S.  aaanlttas  ««*->"'y  or 
automated  inter-daalar  qnotatioa  system  during  a 
pariod  tluM  is  20  ooasacntivs  bosineas  days  in 
Amatardam  within  90  ceasatutlne  calendar  daya 
prior  to  Octobar  IS.  199S. 


KempBftGo.N.V. 

Meetfteraon  N.V. 

NlBStmting  Financial  Markets  N. V. 

KBWBflsctenhankN.V. 

F.  van  Lanachot  Banklan  N.V. 

»«  BinkNedeilaBd  N.V. 

ABN  AKnoaaouiMea  (U8A)1nc. 

LuimflDbBramars  Inc. 

KBC  DHnhdonBeonitkaGocpaaallaQ 

Smith  jBamey  Inc. 

Ahxinwrnt  Sons  Incorporated 

CSFInt  Boatop  Corporation 

A.G.  fiHwaidsJk  Sana,  lac. 

Baring  Sacurittea  Inc. 

Dean  Witter  iteyaoUs  inc. 

Btedqra  ds  Zoete  Wadd  Umitad 

CanMvsftCo. 

NetWart  Securitias  Ltadted 

BvingBrolhars  Limited 

Qadttl^wnnais  Securities 

Dyw»&»ope  Lfanited 

Maqpn  GnnMl  ft  Ca  Ltanlted 


Mnrgai  Stanley  ft  Go.  IntenatkaMl  Limited 
BanaaCommewtela  ftaUBBa  SpA. 
Bank  twaaal  Landiart  W.V. 
GredUmstah-flwikvenin 
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Octobar  25.  «006. 

Mottoe  iainwhy  ^V9P  IhatottOctooM 
23.  IMS,  dM  ioMMtkiay^eciiiitiaa 
canrfng  Coipanlian  ("ISGCr)  fUsd 
%vMbtiM  Securiti—end  RicrhMigo 
Pjimfiififf^  (*f(flnimli9inii")  ut 
appUcatkm  punuant  to.SKtiaal«(aXl) 
(rf  the  SM»riti«i  ExckaagB  Act  011934 
TAor).!  to  extend  ISGC9  fapewiy 
mgialntiaa  as  a  deirtag  ignqr  for  a 
psiod  of  twanty-foiv  OKHrths  or  such 
kmsn^peiiad  aa  die  CoauiiMiflB  deems 
i^ffepriate.'  Hie  Comnriaaion  is 
{NddUdi^  thia  nolioe  to  aotlGit 
oominanta  on  tlie  lequaat  for  extanaian 
ef -leeiatiptioa  from  intaasaAad  penons. 

00  Mmr  12.  loeo,  the  Csoadaaiom 
gnmaKl  the  appUcettoB  of  ISOC  for 
legialreaoa  ea  a  dearing  agncj 
pviaeant  to  Sectiooe  17A  cad  19(eXof 
the  Act*  and  Rule  irAba^Kc) 


'  time,  the  Cominiaaion  panted  to  ISGC  a 
tsmpomy  sxaniption  from  oompliaBoe 
with  Sectitm  17A(b)(3XC)  of  the  Act 
whi(^  requirea  feir  representatian  of  ita 
aharahokkrs  (or  jnembei^  and 
paitic^Meta^  the  aeiectiaa  of  ita 
diaactoEseiid  admiiiiflteati<»  of  its 
aCEriis.'  Since  that  time,  the 
Ckmimission  has  extended  JSCXTa 
tempocaiy  regiatntion  dirough 
Novembv  30. 1995.* 

Ooeirfthepdmaiy  reasons  for  ISGC's 
ragiatration  aa  a  clearing  agency  waa  to 
enable  it  to  provide  for  the  safe  and 
dfidant  dearanoe  and  aettlement  of 
interaatianal  securities  transactiooahy 
providing  linketo  centrensad.  effident 
praoeaafngeyatems  in  te  United  Stelae 
and  urfioraign  financial  inatitiitians. 
ISCC  continuea  to  davdop  ita  capacity 
to  ofiar  theae  servicea.' 

As  a  part  of  its  temporary  registratitm, 
ISGChas  an«xemptai  from  Section 
17A(b)(3)(C)  of  the  Act  due  to  ISOC's 
limited  pertidpant  baae.*  ISGC  haa 
repaaaentad  to  the  CooEuniaaitm,  thaltt 
banevea  it  atill  does  not  have  a      :  r 
meaningful.participant  base  with  only 
Aiity-eeven  of  the  foity-four  ISGC 
taandiera  cuirently  uaing  ISGC  aervicea.* 
Thia  iftm  increase  ofaevantean  active 
vmaktn  ainoe  ISCX  leaaived  its  most 
leosnt  regiatration  asctenaicm  in  1993. 
ISGC  continnaa  to  bdieve  that  if  its 
partidpenta  are  givea^n  abilitv  to 
-partidpete  in  the  ariectian  of  me  boerd 
of  tlitectors  in-eceordance  with  Sectitm 
37A(bN3MQ  of  the  Act,  th( 


'onei 
period  of  dfl^itaan  niantha.«  At  diat 


'uU5£.7aaiaXi)(igoD. 
»LaBarftaa>|alie 
BOC. 


•CaneotW.  ISGG's  Board  of  Dfaeoon  is 
■dMriasd  asr  anaxiaaaiB'Of  twao^two 


Twelva  oMiaae  diraaton  aaeselaciad  fcomtha 

I  or  dOoscs  of  partidpaalB  bv  ISOCs 
■  TVeeMMClafinMt  oa 
i^fffasMf  ^lyr;  f»^  liftrtfUtt  wt  'yi~*'*Tf  ir*    - 
Madonal  Saoidtiaaaairiai  CoipefaUon  ("NSan. 
dwaalashaiahnidareflSOaPsrtldpanttniiy 
salmitBaaiaa  to  BOCs  Nominating  CoBMnittaa  by 
aabnittiag  a  pMltton  tolSOCsSacnlaiy  sigDad  fay 
te  ksaar  of  B%  of  die  patdcipaBis  or  Sfkaan 
BartldpaBls.  If  a  paitidtoant  awninalas  a  candidate 
W  partfdlpaai  diieclac  balloia  an  sam  out  loaU 
paitioipanta  to  vote  in  aaxcduica  widi  dMir  oaaea 
of  Dec's  ayatsm.  NSOC  will  vote  its  sharaa  to  elect 
'  laa  parocipam  ouafnas  saiagaB  iiy  ma 


OOoaaf 


participants  vdll  have  an  inordinate  and 
unintended  control  of  the  nomination 
and  voting  prooaaaaa.  Accordingly.  ISOC 
retjnaats  an  extension  of  its  registratim 
ap(noval  with  a  oontinnetion  of  this 
exemption.  *° 

.  -Intaraated  persons  are  invited  to 
sabmitwritten  deta.  views,  and 
argtunants  coBoenring  the  foregoing 
applfe^on.  Sndi  written  dMa,  views, 
and  arginnents  will  be  ccnaidered  by  die 
Comurissitm  in  granting  regiatration  or 
instituting-prooeiBdings  to  oetennine 
whedierngistreliQn  should  be  denied 
in  acoordanoe  vriAk  Section  19(aMl)  of 
the  AcL**  Persons  making  written 
suhmisatons  should  file  six  copies 
thereof  with  the  Secretary,  Securitiea 
and  RxchangB  Commiasion,  450  Fifth 
Street  NW.,  WesUngton.  D.C  20549. 
Copies  of  tine  applioant  and  all  writtan 
comments  will  ba  available  for 
inniecticRi  at  die  Commissicm's  Public 
Senranoe  Room,  450  Fifth  Straet,  N.W.. 
Washington.  D.C  20540.  All 
submiadons  dumld  refar  to  Pile  No. 
600-20  and  should  be  submitted  by 
November  30, 1995. 

Porihe  Commiaaion,  by  the  Diviaion  of 
Market  Regulation,  purauant  to  delegated 
audiorlty." 


Osputy  Seaefmy. 

IFR  Doc  9»^16«96  Hied  10-30-05;  8:45  am) 


tlo.»l  «<fl9;FBe  Nee.  8IMIY8S- 


\ai  raingjMFOrder  Qmndng 
AcoeleMled  AppwMi  of  Proponed 
IMe  Chengee  by  Iw  New  Voik  0iook 


*  laU&c  raq-i  and  TaiW  (laaa). 

-TruiiiMlasniiilMiipnrlllaiaaaaMn  WtlTtllaj 

i2.i999).s4niiaei, 


•Sacofitiaa  Bxchangs  Act  lalaaas  Noa.  laaoe 
(Noewbar  le.  laaA  SB  nt  47e7e:  30005 
(Noenbar  ZT.  1991).  se  FR  93747;  and  33233 
(Novwabir  22. 1993).  BS  PR  93195. 

'R>  eKaB9ta.ISCC  haa  addaddne  sarvka 
prearidn.  Standasd  Bank  of  Soath  Africa.  Waatpac 

Waapactioainaaft-NZ-Uinitad.  to  Hs  Global 
Ckannoa  NalMQrii  Service  to  pmvida  satdanaot 
and  costadf  sanioas  ia  Soath  Africa.  Australia,  and 
Near  Zaalaad,  ra^acdvaty.  Sacnridaa  Bxcfaanta  Act 
Balaaaa  Noa.  39392  (Pafareary  IS,  1996).  99  FK 
19419  and  38339  (Octobar  B.  199S),  90  FR  S3447. 

•IB  VJSJC  1 79iH(M(3XQ  (1998). 

•Blevan  of  diaaa  OMaabafs  asa  ISOCs  link  widi 
dto  London  atocfcttM^ana».Thtaamanibarsnsa 
DOCs  link  with  CBDBL.  Five  manban  Bsa  BOCs 
B^wUhJuteclaat.  TUrty-tvro  inanibsis  naa  ISOCs 
Gtohal  Claannea  Natworii  Sarrica. 


-dohenge^  Inc.,  dw  AiMrfcen  Stock 
Exohanoe.  Incu,  andlhe  PMIwMpMe 
Stock  brahange.  Inc  To  Add  Two 
Po«ifloaa  and  EaardM  Unit  TIerrtar 
QiMlifyfna  EqMlly  Optfon  ClMwe  and 
To  ExpMid  ttia  Equity  Optfon  Hedge 
Exemptfon 

October  23. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act"),^  and  Rule  19b-*  diereunder,^ 
notice  is  horeby  given  that  on 
September  26,  October  5.  October  16. 
October  17, 1995.  respectively,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"), 
the  Pacific  Stock  Exchange,  Inc. 
CTSE").  the  American  Stodc  Exciiange, 


**Supn  nota  2. 

"  IS  VS.C  S  7as(aXl)  (1988). 

"17  CFJt.  S  200.3O-3(aXl6)  (199*). 

<  IS  U.S.C  S  78a(bKl)  (1988). 

17  CPR  24ai9b-»  (1994). 


UMI 
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Ina  rAnMoc"),  and  the  Philadelphia 
Stock  Exchanoa.  Inc.  ("Phlx") 
(collectively  the  "Exdumgea").  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  this 
proposed  nde  changes  as  described  in 
Items  I  and  U  below,  whidi  Items  have 
been  prepared  by  the  self-regulatory 
(Hganixatiaas.  ute  PSE  subraquently 
filed  Amendment  No.  1  to  their 
preposed  rule  change  on  October  17, 
1995.'  The  Exchanges  have  requested 
accelerated  approval  of  tbe  proposals. 
The  Commission  is  approving  the 
proposals  on  an  acceuneted  iMsis  and 
soliciting  comments. 

L  Self-Sagolatory  Otsanizations' 
SlatBMents  of  the  Tenass  of  Substance  rf 
the  Propeesd  Rule  Changes 

The  Exchangss  propose  to  add  two 
upper  position  and  exercise  limit  *  tiers 
for  those  equity  option  classes  that  meet 
certain  criteria  for  high  liquidity  in  the 
underlying  stocks.  In  addition,  the 
Exchanges  propose  to  expand  the 
current  equity  option  hedge  exemption 
&x>m  twice  to  three  times  the  standard 
or  base  position  limit.' 

The  Exchanges  request  the 
Commission  to  find  good  cause, 

S)ursuant  to  Section  19(b)(2)  of  the  Act. 
or  approving  the  propo»»d  rule  changes 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Kegiater. 

n.  Self>Regnlatory  Organisations' 
Statements  of  the  Purpoee  of,  and 
Statntoiy  Basis  fin-,  the  Preposed  Knie 


In  its  filings  with  the  Commission,  the 
self-regulatory  organizations  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  ctmunents  they 
received  on  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  tbe  places  specified  in  Item 


>  See  lattar  from  Michael  O.  Pienon.  Sanlor 
Attorney.  Mwkel  RMulation.  PSE.  to  Miduel  A. 
WilinikM,  Btwich  piier.  Options  Regulation. 
DMtioB  of  Mwket  Regulation.  Commission,  dated 
October  13. 1995  ("  Amendment  No.  1").  In 
Amendment  No.  1.  the  PSE  requested  accelerated 
approval  tot  their  proposed  rule  change. 

* Pt)ettioiu  limits  impose  a  ceiling  on  the 
aggregate  number  of  option  contracts  on  the  same 
side  of  tbe  market  that  an  investor,  or  group  of 
investors  acting  in  concert,  may  hold  or  write. 
Similarly,  exercise  limits  impose  a  ceiling  on  the 
aggregate  long  positions  in  option  contracts  that  an 
investor,  or  group  of  investors  acting  in  coiuart.  can 
or  will  have  exercised  within  five  consecutive 
business  days. 

*The  equity  hedge  exemption  currently  exempts 
certain  specified  equity  options  positions  from  the 
stated  (or  base)  position  limits  where  the  option 
contracts  are  hedged  by  100  shares  of  stock  or 
securities  convertible  into  such  stock  (or  hedged  by 
the  same  number  of  shares  represented  by  an 
adjusted  option  contract),  up  to  a  maximum 
allowable  position  of  twice  the  standard  or  base 
limit. 


in  below.  The  self-regulatory 
organixations  have  prepared  summaries, 
set  forth  in  Sections  A.  B.  and  C  below, 
of  the  most  significant  aspects  of  such 
statements.  >  , 

A.  Self-Regulatory  Orgcmitations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

i.  Purpose 

The  Exchanges  are  proposing  to  add 
two  new  tiers  to  their  current  three  tier 
position  and  exercise  limits.*  The 
requested  tiers  are  identical  to  the  new 
tiers  that  the  Commissicm  recently 
approved  for  the  Chicago  Board  Options 
Exchange.  Inc.  {"CBOE")7 

The  Exchanges  propose  to  add  two 
position  and  exercise  limit  tiers  at 
25,000  and  20,000  contract  levels.  The 
criterion  to  qualify  for  the  proposed 
25,000  contract  limit  will  require  that 
the  underlying  security  must  have  at 
least  300  milhon  shares  oetstanding 
with  75  million  shares  traded  in  the  past 
six  months,  or  have  100  million  shares 
traded  in  the  past  six  months.  To  qualify 
for  the  proposed  20.000  contract  limit, 
the  underlying  security  must  have  at 
least  240  million  shares  outstandmg 
with  60  milhon  shares  traded  in  the  past 
six  months,  or  have  80  million  shares 
traded  in  the  past  six  months. 

According  to  the  Exchanges,  the 
number  of  equity  option  classes 
uurently  listed  that  would  qualify  for 
either  of  these  new  higher  position  and 
exercise  limit  tiers  is  small.  The  NYSE 
has  11  optidns  classes,  the  PSE  has  30 
options  classes,  the  Amex  has  62 
options  classes,  and  the  Phlx  has  16 
options  classes  that  would  qualify  for 
the  25.000  contract  tier.  Similarly,  the 
NYSE  has  five  options  classes,  the  PSE 
has  13  options  classes,  the  Amex  has  28 
options  classes,  and  the  Phlx  has  11 
options  classes  that  would  satisfy  the 
20,000  contract  tier  requirements.* 

In  addition  to  the  proposed  25,000 
and  20.000  contract  tiers,  the  Exchanges 
are  also  proposing  to  expand  the  eqiuty 
option  position  Umit  hedge  exemption.* 


•  See  NYSE  Rule*  704  and  70S:  PSE  Rules  6.8  and 
6.9:  Amex  Rules  904  and  90S:  and  PhU  Rules  1001 
and  1002. 

'  See  Securities  Exchange  Act  Release  No.  36371 
(October  13.  1995)  (File  No.  SR-CBOE-05-4Z) 
("CBOE  Approval  Order"). 

"The  number  of  options  classes  listed  on  tbe 
Exchanges  that  would  qualify  for  the  two  new 
position  and  exercise  limit  tiers  should  be 
considered  in  conjunction  with  the  fact  that  the  *    ' 
NYSE  cunently  has  170  equity  option  classes  listed, 
the  PSE  currently  has  354  equity  option  classes 
listed,  the  Amex  currently  has  539  equity  option- 
classes  listed,  and  the  Phlx  cunenlly  has  350  equity 
option  classes  listed. 

"See  NYSE  Rule  704(b)(ii):  PSE  Rule  6.8. 
Commentary  .07:  Amex  Rule  904.  Commentary  .00: 
and  Phlx  Rule  1001 .  Commentary  J07. 


This  proposal  iselso  identical  to  the 
CBCK's  recently  approved  rule 
amendment.  >*  The  exempticm  provides' 
that  the  maximimi  allow^le  position 
where  each  option  contract  is  hedged  by 
100  shares  of  stodc  or  securities 
convertible  into  stock,  will  be  three 
times  instead  of  twice  the  standard  or 
base  limit  currently  provided.** 

Hie  Exchanges  are  requesting 
approval  of  the  proposed  20,000  and 
25,000  position  and  exocise  Ihnit  tiers 
for  qualifying  equity  option  classes  and 
an  expansion  of  the  current  equity 
option  hedge  exemption  to  three  times 
the  base  position  limitbecause  the 
Exchanges  strongly  believe  that  the 
investing  commimity  will  benefit  fitnn'~ 
the  rule  proposals.  In  particular, 
according  to  the  Exchanges,  investors  ' 
with  sizdble  holdings,  accounts,  or 
assets  who  employ  equity  options  to 
hedge  large  holdings,  and  who  have 
found  the  existing  equity  option 
position  limit  tiers  and  hedge 
exemption  to  be  too  restrictive  will  be 
greatly  benefited  through  the  rule 
proposals.  The  Exchanges  do  not  believe 
that  the  increased  limits  and  expanded 
equity  hedge  exemption  proposed 
herein  will  increase  the  risk  of.  or ' 
exposure  to.  market  disruption  resulting 
from  the  higher  numbw  ol  eouity  option 
contracts  perinitted  to  be  under 
common  control. 

2.  Statutory  Basis 

The  Exchanges  heUeve  that  the  • 
proposed  rule  changes  are  consistent 
with  Section  6  of  the  Act  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  in  particular."  in  that  the 
proposals  are  designed  to  remove  the 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system  by 
providing  invedltors  with  enhanced 
hedging  capebilities. 

B.  Self-Regulatory  Organizations' 
Statements  on  Burden  on  Competition 

The  Exchanges  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Orgamixatioits' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  Fmm 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received- 


Intaiested  penoDs  aseinvftod  to 
eidunit  mitfesn  data,  views,  aod 
-iigiitneiits  onnBwrniiig  tbe  icii'sgntngi 
Pnaunt  mddng  wiittan  submiaioas 
shontd  file  sbc  oo|iiaa  thsraof  idtb  the 
Secwtary.  Securities  and  Rwhange 
Cwmnission.  «0  FMtt  Stiset  N.W.. 
Washington.  DlC  20549.  Co|ri8s  ofthe 
eobmission.  all  subseqiisnt 
amendments,  dl  %sritlsn  iMmmaSm, 
¥rith  respect  to  the  piopoasd  rule 
changes  thai  an  filed  widi  ^ 
Commission,  4nd  all  written 
oooMnuiucstiQasniating  to  the 
proposed  rule  diangss  fao^wesn  ^ 
CommisBion  and  sny  jpanqn,  other  thsn 
.  those  thet  may  be  witUidd  from  the 
public  in  eococdanoe  widt  tbe 
praeisions  of  5  U.S.C  ^552,  will  be 
available  iarjnspectton  and  oopjdng  at 


smmlssion^s  PubHc  J 
Section.  450  Fifth  Stiest.  N.W.. 
Wadiinston.  IXC  20540.  Copies  (rfjsadt 
flUngs  dso  will  bs  availsble  for 
Inqjaction  and  oqiying  attiw  princ^al 
offioBS  of  the  RxdwiigBe,  All 
stdmiasions  should  refer  to  FUe  Nos. 
SR-NYSB-e5-31.  SR-PSB-9S-2S,  SR- 
Amex-g5-42.  end  SR-Phb^-05-71,  and 
shoiUd  be  submitlsd  by  November  21. 
1005. 

lY  fiMwhsiiari 


A.DucriptioriwtdBackgrouitd 

-Sifacs  the  faio^>tion  of  standardised 
options  trading,  the  options  sgtchaiMss 
have  had  rules  in^osing  UmitB  on  ue 
aggfsgete  numbsr  Of  epoow  contiiscts 
ihst  a  iiiwiiitisf  M  tmitsiisi  nwiMbgH 
or  esBscise.  IbasB  rules  an  iatsndsd  to 
pievjaut'the  astabtishwient  of  Isiige 
optieas  posttions  that  csn  ha  used  or 
inig^t  ciesfte  ^tosntivts  to  manhnibite  or 
disrupt  ihoLundarb^  nv^*>  as,  to 
benenXheoplionspoaitfoiB.  In '_ 
{MTticnlert  posttiaa  and  exsrdse  Iknits 
ue  designed  to  miidmiae'tiie 
tat  ihini^nanipnlilidBs  **  and' for 
ooniats  or  saussMS  of  the  undsdyiqp 
aaaAet  hiadiBtfep,  thsjy  sswetommice 
the  possibility  for  disruption  ^ths 
options  mariMtftaelf,sspeeieMtyttt 
iUiqliidoptionsc* 

IntestaHisWi^ 


">See  CBOS  Approval  Order.  $upra  tiOf  7. 

"  The  Commission  notes  that  the  proposed 
increase  in  the  maximum  hedge  exemption  will 
apply  to  all  position  limit  tiers,  not  just  to  tha 
proposed  2S.000  and  20.000  contract  tier*. 

"  IS  VS.C  nfMiS)  (19B8I. 


Umits.  the  CoaudasieB  hM  besn  cassfid 
to  balanceiwo  onapsting  ooncoms. 
First,  the  CommiMiMi  hie  leosgidaBd 
dist  ttw  limits  musi^a^uaiGisat  to 
pre  Wit  investes  from  dismpttngthe 
mai^et  for  tbe-undsr^ring  sscvtty  bjf 
acquiring  and  esKdainga  numbsr  of 


options  oontncto  di^ooptHtionate  to 
the  deliverable  supply  and  averags 
trading  volume  of  the  underiying 
security.  At  the  same  time,  the 
CommiiMianbas  realized  that  limits 
nnist  not  be  established  at  levels  that  are 
so  low  ss  toilisoouisgepsrticipation  in 
the  options  marketby  institutions  amd 
other  JnvestMS  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
-mariKetmakers  from  adequatriy  mooting 
ibeir  obligations  to  maintain  a  fdr  snd 
ordnly  maricet** 

In  October  1980.  ^e  Conunission 
approved  preposed  rule  dianges  by 
several  optians  exchanges  to  inaeese 
position  end  exsrdse  units  frtnn  1,000 
to  2,000  comracts  for  all  individual 
equity  opti«u  classes.**  In  conjunction 
with  the  approval,  the  Ccmmissicm 
received  commitments  frnm  the  optians 
exchanges  to  study  die  effects  of  the 
incraesed  limits,  llie  Commission 
intficated  that  the  enierience  gained  ' 
undM-  the  increesed  umits,  if  coupled 
with  edecpurte  monitoring  and 
sorveillanoB  procedures,  could  serve  as 
a  besis  for  cpnsldering  further  position 
and  exercise  limit  modifications. 

In  )uly  1983.  the  CtHnmission 
approved  a  fiirtbOT  incraese  in  position 
and  exercise  limits  fix  individual  stock 
(^ons  baaed  on  a  tiering  appreech.^ 
Lindts  for  tnitians  on  stodu  with  the 
greatest  tnmns  volume  and  public  float 
were  fancrasssd  to  4,000  contracts  and 
Umits  on  all  other  qptions  classes  wrera 
increesed  to  2,500  omtracts.*' In 
approving  the  increaaed  limits  under  a 
two-tiered  framework,  the  Commission 
noted  that  tiering  was  consistent  with   . 
the  greduslrevidutionaiy  ai^Moach  that 
theCemmiasion  and  Ae  eachanges  have 
adopted  in  inoeasingpositton  and 
I  Umits. 


in  1985.  the  Commission  approved  a 
further  incresse  in  position.and  exercise 
.  Umits  far  individttU  equity  options. 
TUs  approval  exianded  the  tiering 
amiroecfa  oommennsd  by  the  options 


ri  nlsthalr 
InaalocklobHsata 


*4  Sw  HJL  lap.  Nb.  IPC-3.  eeth  Coi«..  Ut  Saai. 
at  Meet  fCooB.  Prioi  M7S)  ('t)|itioiiL8lwly^ 

«•  Sat  Sacwidaa  Bxcfaw^  Act  RalaMa  No.  17237 
40cMfaat  22,1980, 48  FB  714S4  (Octobar  as.  MSIH 
(Mwappaoriag  Fila  No*.  SR-PSB-ao-U,  Sa- 
-Amait-aoo.  and  5R-Phix-80-21]  f '1980 

"Sjt  Sacnritiai  Bxchama  Act  Ralaaaa  No..l9»7S 
Oidf  IS.  1963).  48  PR  33388  guly  21. 1983)  lordar 
apfisvtngfila  Noa.  SR-PSB-es-oa,  SR-AoMK-as- 
OB.  and  SR^rblx-e3-04)  0983  RelaMa"). 

•>*T9  be  atlgWa  iar  tiM  SsOOSoMtxact  limit  an 
■iindwtylnfl  aararity  wmt  wqaiiad  to  haw  hnd  aiti>ar 
(i).tndb«  eolinnaaf  at  laMtSO  rnilUan  ahaiaa 
darias  tha  moat  raoBBtaix  anooth  ttadinfpariod;,ar 
til)  tmdins  mhima  of  at  laaat  15  million  thacaa 
dtsin^  tha  moat  laoaot  six  mnnth  txading  period 
and  atlaaat  80  mtHicnriiaws  cuxaBtly  oBtatanding. 
All  olhac  optioBa  not  matting  thaaa  raquireaaota 
waN.aalitact  Id  tha  2488  obatmct  limits. 


exdiangBS  in  1963.**  Tim  Commission 
noted  in  the  1985  Releeae  thet 
Uberalizing  position  and  exerdsa  limits 
would  fiirmer  increase  the  potential 
depth  and  Uquidity  of  the  individual 
stock  options  markets  «dtiiout 
significsntiy  incrassingconcenis 
regarding  intannaikst  manipidations  or 
disnq>ti(ms  of  the  market  for  the  options 
at  underlying  sscurities. 

Lastly,  in  Deonnber  1993,  the 
Commission  approved  the  Bxchanges' 
eodstittg  positimi  end  exerdss  Umil 
frameworii  fiorindividual  equity 
lotions.**  Depending  on  certain  criteria 
related  to  dietnding  volinne  of  the 
underiying  stodc  or  a  oombination  of 
both  tbttmding  volume  and  the  number 
of  ahares  outstanding  of  the  underiying 
stock,  tbe  Exchsngss' cunent  position 
and  exercise  Umits  wereestablished  at 
leveb  of  10.500  contracts.  7300 
contracts,  and  4,500  contracts.^" 

The  FirrhengBr  proposed  to  add  two 
position  and  exercise  Umit  tiers  at 
254)00  and  20.000  contract  levels.  As 
stated  above,  the  criterion  to  qualify  for 


i*Saa  Sacnritiaa  Exehai^  Act  RaiaiM  No.  21807 
(MaKh  20,  teas),  90  PR  13448  (April  4.  I98S) 
bxdar  approving  PUa  Noa.  SR-PS-as-Ol.  SR- 
Amn  84  10.  and  SR-Phlk-at^ZS)  ("laas 
RalaMa").  Tta  19SS  Ralaaaa  oattad  a  tfaraa-tiarad 
eyatam  «rf  poattfon  and  murclm  BniMa  of  ajOO. 
S,SOO,  aad3JM»  coatracla.  To  ha  aligibia  for  tha 
84)00  oontmet  limit  an  andartying  aacurity  was 
laqnirad  to  ha«a  had  althar  (1)  txadtaig  volimia  of  at 
laaat  40  millian  ahana  daring  tiia  moat  raoMt  riK 
mooth  tmdii^  period:  or  (H)  trading  volnma  of  at 
laatt  30milU«a  ahaiaa  dmiag  tha  moat  lacanl  six 
month  tiatUng  period  and  at  laatt  130  milUon 
ahaiaa  cnoanthr  outaiaadlag.  To  ha  aligibla  for  tha 
5308  ooatact  Umit  an  nndariylag  aacurity  was 
mqolnd  to  ha«a  had  atthar  (i)  tadii«  vahtma  of  at 
laaat-20  arilUon  ihafaa  duia^lha  raoM  moant  sU 
month  tadiag  period;  or  (ii)  tndiag  vohwia  of  tt 
laaat  IS  milUaa  ahaiaa  dmiai  tha  maat  laoant  aix 
-moodi  trading  period  and  at  laaa»40  ndllian  afaarab 
cnnantiy  onlalaadiag.  AH  aAar  optiona  mt 
iiiaath^  llwaa  laniiliaiiwiili  awia  iiilijai  I  ai  Iha 

>*SaaSaciiritiaa  »-'•'— gt  Act  Paliaia  Noa. 
33284  eOacamhar  3, 19B3).  9BPR8S21S  (Daoamhar 
IS,  1883)  fordar  approring  PUa  Na.  SR-NTSB-Oi- 
41):  33282  (Baoaoibar  3. 18S3).  S>PR  88218 
{Daoanbar  13. 1983)  (oldarappcoring  Pile  Na  SR- 
PSB-eS-3a):  33888  OlManhar  3. 1983),  98  PR 
68201  (Daoamhar  IS.  1803)  (oBdar^tprovingnia 
No.  aUAmaK-e3-37):  and  33288  {Daoamhar  3. 
1903).  S8  PR  88821  (Dacambar  13, 1993)  {otdsr 
appmrtM  PUa  No.  SR-Pfalx-«3-«7)  (coilaetivaly 
"1963  Ralaaaa"). 

**To  ba  aMgiUa  far  6m  10  JOO  contract  limit  an 
nadariylag  amuity  muatkavaaitfaar  (i)  trading 
volama  of  at  Jaaat  40  mUUan  ahaiaa  daring  tha  moat 
raoaat  rixmooth  tiadtng  period:  or  (ii)  trading* 
TOlinna  of  at  loaat  30  million  ahaiaa  daring  tha  mptt 
raoant  aix  month  trading  pariod  and  at  least  120 
miUian  aharaa  cnnantly  ootslaading.  To  be  aligibia 


far  tha  7300  contmct  limit  an  nndafflyiagaaa 
maat  have  aithar  (i)india««alaraa  of  at  laaat  20 
miUiaii  aharaa  daibig  tha  aMMt  looant  six  month 
trading  period:  or  (ii)  trading -valtmia  of  at  least  19 
mllUon  ahaiaa  dnring  the  moat  leoaat  aix  month 
trading  period  and  at  laaat  40  milUoa  shares 
coaantly  outatanding.  All  other  opOona  not 
maattng  thaaa  laqBlwManta  are  sabjact  to  tha  4  JOO 


UMI 
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the  propoMd  2SJ0O0  cootnct  limit  will 
require  thai  the  underlying  security 
must  have  at  least  300  miwcHi  shares 
outstanding  with  75  millicm  shares 
traded  in  the  past  six  months,  or  have 
100  million  sharss  traded  in  the  past  six 
months.  To  qualify  for  the  proposed 
20.000  contract  Umit,  the  underlying 
security  must  have  at  least  240  million 
shares  outstanding  with  60  raillico 
shares  traded  in  the  past  si^t  months,  or 
have  80  million  shares  traded  in  the 
past  six  months. 

In  addition  to  the  proposed  25.000 
and  204)00  contract  tiers,  the  Exdianges 
are  also  proposing  to  expand  the  equity 
hedge  exmnption.  Under  this  proposal, 
the  maximum  allowable  position,  after 
exempting  from  the  base  Umit  specified 
positions  whme  the  option  contract  is 
hedged  by  100  shares  of  stock  or 
seciuities  convertible  into  stock,  will  be 
three  times  instead  of  twice  the  standard 
or  base  limit  currently  provided. 
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B.  Discussion 

The  Commission  finds  that  the 
I»t>poaed  rule  changes  are  consistent 
with  the  raquiraaents  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  national  securities 
exchanges,  and.  in  particular,  with  the 
requiremento  of  Section  6(b)(5).2> 
Specifically,  the  Commission  believes 
that  the  proposed  addition  of  position 
and  exerdae  limit  tiers  of  25,000 
ctmtracts  and  20,000  contracts  for 
qualifying  equity  options,  and  the 
proposed  expansion  of  the  equity  hedge 
exemptlan  to  three  times  the  standard  or 
base  limit  will  accommodate  the  needs 
of  investors  and  market  participants. 
The  Commission  also  believes  that  the 
proposed  rule  changes  will  increase  the 
potential  depth  and  liquidity  of  the 
equity  options  market  as  well  as  the 
underlying  cash  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  undOTlying  securities.  Accordingly,  as 
discussed  below,  the  rule  proposal  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  that  exchange  rules 
focilitate  transactions  in  securities  while 
continuing  to  further  investor  protection 
and  the  pii^Uc  interest. 

In  approving  the  increased  limits,  the 
Coniinission  recognizes  that  securities 
with  active  and  deep  trading  markets,  as 
well  as  with  broad  public  ownership, 
are  more  difficuh  to  manipulate  or 
disrupt  than  securities  having  less 
active  and  deep  markets  and  having 
smaller  public  floats. '^  jhe  proposed 


"i5UAC»a«*s)<ias8). 

'■TtMCoBuaiMion  ncrtM  that  th«  quanliutive 
oftioaa  liatiag  aad  launtviMnce  ttandwds  requitt: 


additional  position  and  exercise  Umit 
tiers  recognise  this  by  seeking  to 
minimize  the  restraints  on  those  options 
classes  that  can  accommodate  larger 
Umits  without  significantly  increasing 
manipulation  concerns. >3  in  particultf, 
the  proposed  Umit  of  25,000  contracts 
and  20,000  contracts  for  options  on  the 
most  actively  traded,  widely  held 
securities,  permits  the  Commission  to 
avoid  pladng  unnecessary  restraints  on 
those  options  where  the  manipulative 
potential  is  the  least  and  the  need  for 
increased  positions  likely  is  the  greatest. 
AcoHxiingly.  the  Commission  beUeves 
that  the  additional  position  and  exercise 
Umit  tiera  and  the  expanded  equity 
hedge  exemption  is  warranted. 

The  Commission  believes  that  the 
proposed  additions  to  the  Exchanges' 
position  and  exercise  Umit  tiere  and 
increased  hedge  exemption  appear  to  be 
both  appropriate  and  consistent  with 
the  Commission's  gradual,  evolutionary 
approach.  There  are  no  ideal  limits  in 
the  sense  that  options  positions  of  any 
given  size  can  be  stated  conclusively  to 
be  free  of  any  manipulative  concerns. 
The  Commission,  however,  is  relying  on 
the  absence  of  discernible  manipulation 
problems  under  the  current  framework 
as  an  indicate  that  the  proposed 
additional  limit  tiere  and  the  expanded 
bedse  exemption  is  hiitified. 

The  Commission  does  not  believe  that 
the  addition  of  the  two  new  higher  Umit 
tiere  and  the  expanded  hedge  ncemption 
will  have  any  adverse  effects  on  the 
options  markets.  In  approving  the  two- 
tiered  system  in  1983.  the  Commistion 
stated  that  it  did  not  believe  that 
requiring  tradere  to  keep  track  of  two 
limits  rather  than  one  was  burdensome 
or  confusing  or  would  lead  to  accidental 
violations.'*  The  Commission  does  not 


(1)  A  minimain  of  7  and  S.3  iniUion  tharM 
outiundlng.  rMpKtivaly.  which  an  ownad  by 
panona  ochar  thkn  "inaidan,"  aa  «<^Bn^K<  in  Saction 
16  of  the  Act:  (2)  a  minimuin  of  2.000  and  1 ,600 
•hareholders.  pwpactively:  (3)  trading  volume  of  at 
least  2.4  and  1.8  million  tharaa,  taapactively.  daring 
the  past  twelve  monthi:  (4)  Ibr  an  original  lifting, 
the  market  price  per  thare  of  the  underlying 
security  must  have  closed  at  or  above  S7.90  during 
the  majoritv  of  business  days  over  the  preceding 
three  months:  and  (5)  to  maintain  iu  listing,  the 
market  price  per  share  of  the  underlying  security 
must  have  closed  at  or  above  S5  during  the  nia|ority 
of  business  days  over  the  preceding  six  months. 

"  The  Commission  continues  to  believe  tliat 
proposals  to  increase  position  and  exardaa  liaits 
must  be  justified  and  evaluated  separately.  After 
reviewing  the  proposed  exercise  limiu,  along  with 
the  eligibility  criteria  for  the  two  new  tiers,  the 
Commission  has  concluded  that  the  propoeed 
exercise  limit  additions  do  not  raise  manipuiatfcMl 
problems  or  increase  concerns  over  market 
disruption  in  the  underlying  securities. 

*'*  In  this  regard,  the  Commission  notes  that  the 
Exchanges  routinely,  and  on  a  continuous  basis, 
review  the  trading  characteristics  of  the  underlyii^ 
stocks  to  determine  the  appropriate  pKiaition  and 
axarciaa  limit  tiers  for  the  option  clasaes. 


believe  that  a  change  from  the  current 
three  tiera  to  five  tiera  should  change 
this  conclusion.  SimHariy,  as  the 
Commission  views  the  expansiaa  of  the 
eqvity  hedge  exemption  as  consistent 
with  its  steady  profession  in  this  arse, 
the  enactment  of  this  portion  of  the 
proposed  rule  changes  should  not  prove 
difacult  to  implement  or  cimibsfwrnie  to 
monitOT. 

The  Commission  believes  that 
although  position  and  exercise  limits  for 
opticms  must  be  sufficient  to  protect  the 
options  and  related  maikets  from 
disruptions  by  manipulations,  the  limits 
must  not  be  establiahed  at  levels  that  are 
so  low  as  to  discourage  participation  in 
the  options  market  by  institutions  and 
other  investora  with  substantial  hedging 
needs  or  to  prevent  market  makera  from 
adequately  meeting  their  obUgations  to 
maintain  a  foir  and  orderly  market.  In 
this  regard,  the  Exdianges  have  noted 
diat  customers  and  member  firms  view 
the  current  position  and  exerdse  limits 
for  (bertain  options  classes  as  too  low. 
The  Commissi(m  believes  that  the 
Exdianges'  proposals  are  a  reasonable  ' 
and  appropriately  tailored  efifort  to 
accommodate  the  identified  needs  of 
options  market  partidpants.  In  this 
regard  it  is  important  to  note  that  the 
proposals  only  add  higher  position  and 
exercise  limit  tiera  for  classes  of  options 
overlying  the  most  liquid  stocks.  As  a 
result,  the  proposals  affec^  only  a  small 
number  of  equity  option  classes  that  are 
traded  on  the  Exchanges. 

From  1988  throu^  1990.  the 
Commission  approved  pilot  programs 
proposed  by  the  Exchanges  which 
provided  exemptions  frran  position 
limits  for  certain  fuUy  hedged  equity 
option  positions. 2s  i^g  pn^^  programs' 
created  an  exemption  bom  equity 
option  position  and  exerdse  limits  for  - 
accounts  that  had  estdilished  one  of  the 
four  most  commonly  u^ad  hedged 
positions.'*  Under  this  exemption,  the 
maximum  position  limit  (including  the 
allowable  exemptions)  could  not  exceed 
twice  the  estabUshed  option  position 
Umit" 


»  Sa>  SwniritiM  Endumsa  Ad  ItalMaa  Noa. 
2Sail  Ouna  20. 19SS).  53  PR  23621  Quna  24. 1SSS) 
(ordw  anpasving  Pile  No.  SR-PSB-SS-OS);  2S7as 
(ktoy  M.  ISSS).  S3  FX  20201  OoM  2.  laSS)  (oniv 
appfOTiogFUe  Noa.  8R-Abmh-S7-13  and  SR-PUx- 
S7-37):  and  27786  fkUith  6. 1900).  SS  FR  M23 
(Maick  14.  ISMH  (onter  appttnring  FU«  Na  SR- 
NYSE-«»-09)  ("Pilot  Ap^fovsl  OnlBra."). 

■•Tba  four  bMigMi  poaitioBs  are:  (1)  hn^  stock 
and  abort  call;  (2)  long  Slock  and  ioag  put:  (3)  ahort 
stock  and  long  call;  and  (4t)^8tioit  stock  and  abort 
put 

''In  May  19SS.  aftaraovaral  axtonaiona.  the 
Commbaion  gmntad  ponnanent  approval  to  tba 
Excbangaa*  hwlga  exanpdoB  pilot  pngrama.  5m 
Swauitiaa  Excbuga  ActRriaua  Na  3S73S  (KUy 
IS.  ises).  60  FR  27S73  Qi4ay  24. 1965)  (onfar 


The  Exdianges  cuxnntfy]nc^oss  to 
increase  the  hedge  eooamptiui  to  three 
times  the  applicable  positian  limits. 
Accotdingto  the  Exdungss.  as 
institutional  accounts  are  unable  toiulfy 
hedge  their  stodc  holdings  due  to  (he 
restrictive  limits,  investors  an 
unnecessarily  faioed  to  keep  a  portion 
of  their  ptMrtfolio  at  lisL  Tlie 
Commissian  beBeves  that  tlM 
Exc^sngBs'  proposal  to  expand  the 
hedge  exemption  is  sn  a|mropriale 
me&od  to  aooommodate  me  identified 
needs  of  optiansmailBBt  peitidpents.  By 
increasing  the  hedge  exmnptioh.  the 
Comitiissian  believes,  Isiga  hedge  ftmds 
and  ihstitutioDal  acoowits  willbe 
proviiied  with  the  means  necessgy  to 
adeqoately  hedge  their  stock  hokUngs 
without  adding  lid^  to  the  coitions 
maricet. 

Lastly,  the  Ccnninisslon  notss  that 
despite  an  apiHecirirfe  growth  in  «qpiity 
options  tmJUitt  and  dis  sqphiticted 
and  outamatad  suiVBiUBnoe  pMtcsdnres 
onployed  by  the  BxdiangBS,  die  last 
dumgein  positioo  limits  occurred  in 
1993.  Based  on  die  Exchanges' 
eKpedence.  the  Cmnmisaton  believes 
that  the  propoeed  faaaeas<d  hedge 
exemption  and  additimial  Umit  tiera 
should  result  in  little  or  no  addttfanal 
ride  to  the  maiketplace.** 

The  Commission  finds  good  OBUse  to 
apinttve  the  prcmosednile  rhangws  prior 
to  tfai  fhiitiedittay  after  the  d^B  of  ^ 
publication  of  notioe  offiling  dienof  in 
the  FMaral  BsgMsr.  Spedfioalfy.  bjr 
aooaloraling  the  sfiproi^  of  the 
Exdianges' rale  {siqpoMls.  the 
Comaiission  is  conranning  &e 
Rxchengws'  positinn  and  aoBWciae  lindts 
with  those  levels  recently  q>pra«ed  for 
the  C&OE.**  Aocelsratad  approval  of  the 
proposed  nile  chmges  will  Utankj 
imnilde  for  the  desfared  nnilonnity  of  the 
aimh^gna'  poaitiaa  and  aoooicise  Umits 
as  wsil  as  hsdfls  exampttennileS.  Any 
othsr  course  of  aclian  could  bad  to 
iinninrtf—y  *'**'— t^  *"■*******?  *" 
addittoD,  die  CBGe*s  paoposd  was 
natioBd  foe  the  satin  twraoty-ooe  day 
mmtpmnt  peilod  snd  gHasrstsd  ju> 
negstive  nsponses.**  Armwlin^,  die 


Commission  beUeves  that  it  is 
consistent  with  Section  6(bK5)  of  the 
Ad  to  approve  the  proposed  rule 
dianges  on  an  accelerated  basis. 

V.Condi 


■BnoMMFIteNoi.  SR-lfVaBp«S-M. 
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It  is  therefore  ordered,  pursuant  to 
Sectim  19(bH2)  '*  of  the  Ad  that  die 
propoeed  nite  changes  (File  Nos.  SR- 
NYSE-«5-31.  SR-PSE-05-25,  SR- 
Amex-«5-42,  and  SR-Phbc-95-71)  are 
hereby  approved  on  an  accelerated 
basis. 

For  the  Commiasian.  by  the  Division  of 
Market  Ragulatioii.  pursuant  to  delegated 
authtnity.** 

Margaret  IL  Mifariaad, 
Deputy  Secntmy. 
(FR  Doc.  9&-26«9g  Filed  10-30-95;  8:45  am] 


PMsaea  No.  34-M407:  File  No.  SR-NYSC- 
96-939 


of  FHInQMidl 
of  Prepoood  RmIo  CtMnQO  by  llw  Now 
Yofk  Slock  ExchonQOt  lfMs»  Rdolino  to 
AddMora  to  Itio  "Ust  of  Exohmgo 
Rulo  VtoMoraond  FbMo  AppllciMo 
Thorato  PurMMMit  to  Rult  4TBA.'' 

October  23,  IMS. 

Pursusnt  to  Section  19(bHl)  of  the 
Securities  Rxriiange  Ad  of  1034 
("Ad"),i  notice  is  barely  given  that  on 
October  1. 1995  the  New  York  Stock 
Exchange,  hic.  ("NYSE"  or  "Exdiange") 
filed  with  the  Securities  and  Exchange 
Cmnmission  ("Commission")  the 
promised  rule  change  ss  desiaibed  in 
ttams  I.  n,  and  m  below,  which  Items 
have  been  preiMiied  l^  the  sel^ 
regulatray  organization.  The 
Commissiaii  is  piibliahing  this  notioe  to 
solidt  ctHnments  on  the  proposed  rule 
change  frmn  interested  persons. 

L  Sdf-Kagalstory  Organisation's 
tofdieTennofr  * 


die 

The  rule  diangB  revises  the  "List  of 
Exchange  Ibile  >^olatians  and  Fines 
Applicuile  Thereto  Pursuant  to  Rule 
476A"  by  addiii^  order  entry  and 
canoelladon  procedures  for  maricet-at- 
the-dose  ("MOC")  orden  on  non- 
ejqpiratian  days  (eoqpiration  day 
prooedurss  f(v  hfOC  orden  are  already 
induded)  and  for  limit-et-the-dose 
("LOC')  ortos  bx  expiration  and  nan- 
eiqiiration  4>y>-  "Hie  rule  change  also 


Bxm  billy  in  tba  CaOB  ^ipraral  Order,  su|»a  note 
7. 

"IS  U.S.C  s  7aB(bX2)  (isas). 

*>  17  CPR  20a3O-3UXl2)  (ISS4). 
4t5USLC.7Sa(bXl)- 


amends  the  NYSE's  Minor  Rule 
Violation  En&Mosnaent  and  Rqxiiting 
Plan  CTlan")  to  indude  these  entry  and 
cancellation  procedures  for  MOC  and 
LOC  orders.'  The  Exchange  beUeves 
that  a  violation  ai  the  above-named 
rules  molt  possible  imposition  of  a  fine 
under  Ride  476A  procedures. 

n.  Self4LBgalatary  Organization's 
Statement  of  the  Purpose  ot  and 
Statntery  Basis  far,  fte  Propoeed  Rule 
Change 

In  its  filing  with  the  Cmnmission.  the 
self-regulattvy  organization  induded 
statements  concerning  the  purpose  of 
end  basis  for  the  proposed  rule  change 
and  discussed  any  tximments  it  received 
on  the  proposed  rule  diange.  The  text 
of  these  statements  may  be  examined  at 
the  places  qiietified  in  Item  IV  below. 
Hie  self-regulattny  cnganization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statemmits. 

A.  Se^-Regalatory  Organization's 
Statmnent  of  the  Puroose  of,  and 
Statutory  Basis  for,  uie  Proposed  Rtde 
Change 

1.  Purpose 

Rule  476A*  provides  that  the 
Exdiange  may  impose  a  fine,  not  to 
exceed  $5,000,<  on  any  member. 


*  Sea  UHar  from  Oanial  Pariear  Odail.  Aaaialant 
Saoaivy,  NYSE,  to  dan  Banantiaa.  Team  Laadav, 
DIviaion  of  Market  Ragubitkm.  SBC,  dated  Octobar 
1,1995. 

>  Rula  476A  %ras  approvad  liy  tba  Caauniarion  oo 
Jannaiy  25, 1965.  Saa  Sacuritiaa  BMcbanfa  Act 
Rolaaaa  No.  21666  Oanuaiy  25, 1965),  50  FR  5025 
(Febniaty  5, 1965).  Subaaqnant  additions  of  rules  to 
dia  Rule  476A  Violatkna  Uat  ware  made  in 
Sacuritiaa  Bxcbai«a  Act  Ralaaaa  Noa.  22037  (May 
14, 1965).  50  FR  21006  O^fay  21.  ISSS):  23104  (April 
11. 19S6).  51  PR  13307  (April  16. 1666);  24965 
(Odofaar  5. 1S87),  52  FR  41643  (Odobar  29. 1967): 
25763  (May  27. 1966).  S3  FR  10925  Quna  7, 1966): 
27676  (April  4. 1990),  55  PR  13345  (April  10. 1990): 
26003  (May  6.  I960).  55  PR  20004  (May  14. 1990): 
26505  (Octobar  2. 1900),  55  FR  41266  (October  10, 
1990);  26995  (Maidi  21. 1991L  56  PR  12967  (Maicb 
26. 1991):  30260  Oanuaiy  22. 1992),  57  PR  3452 
Oanuaiy  29. 1992):  30636  (Maicb  31, 1992).  57  PR 
12357  (April  9. 1992):  32421  0«na  7. 1993).  56  FR 
32973  Ouna  14. 1993):  33403  (Oaoanbar  26. 1993). 
59  PR  641  Oanuary  1. 1904):  33616  Qdaicfa  25. 
1994).  59  PR  15471  (April  1, 1994):  34230  Quna  17, 
1994).  59  PR  32727  Qnna  M.  1994);and  34327  Ouly 
7, 1994).  59  PR  35966  Quly  i*.  1«M). 

«Ptnaa  liiipnaail  paiauaat  to  Rula  47aA  in  site  aw 
ol  62,500  aaa  daanad  final,  and  diaraiora  an  anfafact 
to  dM  laportiiv  raqaiiaaaHto  of  aaction  16(dXl)  of 
dia  Act  and  Rnla  19d-l(c)  Uwiatindar.  Pmauant  to 
Rula  19d-l(cXl).  and  SRO  ia  laqubad  to  file 
promptly  wltb  dw  coonniaaion  notioa  of  any  "final" 
dladpUnary  acdon  tdsan  by  Oat  SRO.  Any 
diadpUnaiy  action  takan  Iqr  an  SRO  far  a  riolatian 
of  an  SRO  tola,  wdiich  baa  baan  daaignatod  aa  a 
ndnor  rule  Tiolatioa  pursuant  to  a  Commiaaion 
approrad  plan,  bowwvar,  aball  not  be  oonsidarad 
"ftial"  Ifm  taiK*t««  liiniiiaafl  conaiata  of  a  fine  ne( 
aocaadfaig  S2.S00  and  tbe  aanctisaad  parson  doaa  not 
aaak  an  adjudication,  including  a  bearing,  or 
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member  ofganizatian,  allied  member. 
approv«d  person,  or  registered  or  non- 
registered  employee  of  a  member  or 
member  organization  for  a  minor 
violatl(«i  of  certain  specified  Exchange 
rules. 

The  purpose  of  the  Rule  476A 
proced\ire  is  to  provide  for  a  response 
to  a  rule  Tiolation  when  a  meanbigful 
sanction  is  appropriate,  but  when 
initiation  of  a  disciplinary  proceeding 
under  Rule  476  is  not  suitable  because 
such  a  proceeding  would  be  more  costly 
and  time-consiuning  than  would  be 
warranted  given  the  minor  nature  of  the 
violation.  Rule  476A  [mivides  for  sn 
appropriate  response  to  minor 
violatians  of  a  certain  Exchange  rules  or 
policies,  while  preserving  the  due 
process  rights  of  the  party  accused 
through  specified,  retpiiied  procedures. 
The  list  of  rules  that  are  eU^le  ha 
47fiA  procedures  specifies  those  rule 
violati<»is  that  may  be  die  subject  of 
fines  under  the  rule  and  also  includes 
a  schedule  of  fines. 

In  File  No.  SR-^4YSE-«4-^7,  which 
initially  set  forth  the  provisiaiis  and 
procedures  of  Rule  478A.>  the  Exchange 
indicated  it  would  amend  the  list  of 
rules  firom  time  to  time,  as  it  considered 
appropriate,  in  order  to  phase-in  the 
implraaentation  of  Rule  476A  as 
eomerience  with  it  was  gained. 

Tlie  Exchange  is  presently  adding  to 
the  list  of  rules  subiect  to  possible 
imposition  of  fines  under  Rule  476A 
procedures  the  fisilure  by  members  or 
member  organizations  to  adhere  to  the 
order  entry  and  cancellation  procedures 
for  MOC  cmlers  on  non-expiration  days  * 
and  far  LOG  orders  on  expiration  and 
non-expiration  days.'  MOC  order  entry 


otbanrte  «xh«ul  hi*  or  her  •dmicistntive 
ramadiM.  By  rt—ming  that  unadtudicatsd  miaar 
rmk  TiolatkHW  an  ooi  final,  tha  Conuniaaioo 
pannita  tba  SKO  to  rapott  such  violatiaot  on  a 
pariodic  baaia.  Saa  SacnriUaa  Kxfhaaga  Act  Ralaaaa 
No.  21013  (June  1.  lflS4).  49  FK  23S3S  Uune  8. 
1984). 

»  Saa  SacurWaa  Rxrhanga  Act  Ralaaia  hto.  216S8. 
nipm.  note  3. 

'Tha  doaing  procaduraa  for  aon-axpiiatioo  dajra 
laquiia  that  all  MOC  octtata  ba  aotarad,  tadaead  ar 
oanoallad  mo  laAar  tfaaa  3-JO  pja.  A*  aoon  a* 
pnctkabia  aflar  3:30,  tha  apadaliat  muat 
rtlaaamlnata  any  MOC  owfar  tmhaUpra  ot  50.800 
ahaiaa  or  mora  in  cartain  Kxallad  pilot  docks, 
itocka  baing  addad  to  or  dtoppad  Iraai  an  index 
and.  upon  tlw  raqnaat  of  a  apadaliat,  any  otliar 
(lock  with  tba  approval  of  a  Ploar  OIBdal.  Aftar 
330  pjn..  MOC  ofdan  may  ba  antKod  iq  any  Mock 
in  which  thara  ia  a  publiafaad  imhalanro.  but  only 
to  oAat  tha  hnhalanca  See  Sacuritiaa  g«rh«ng«  Act 
Ralaaaa  Na  35509  (April  10. 1995).  60  FR  19313 
(AprU  17. 1995)  (ordar  appnmng  Pila  No.  SR- 
NYSE-94-44). 

'  Tba  cloaing  procaduras  for  non-axpiration  and 
axpitation  days  allow  LOG  orders  to  be  anterad  up 
to  3:55  pjn..  but  only  to  ofbet  a  published 
imhalanca  of  MOC  ordars  in  that  stock.  Moreover, 
on  expiration  days  LOC  orders  are  irrevocable  aftar 
3:40  pjn..  while  on  noo-«xpiration  days  LOC  ordata 


and  cancellation  procedures  for 
expiration  days  are  already  included  in 
the  Rule  476A  List."  The  Exchange  is 
also  amending  its  Mincv  Rule  Violation 
and  Reporting  Plan  to  include  these 
entry  and  cancellation  procedures  for 
MOC  and  LOC  orders. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(bK6)  of  the 
Act "  in  that  it  will  providb  a  procedure 
whereby  member  (xganizations  can  be 
"appropriately  disciplined"  in  those 
instances  when  a  rule  violation  is  minor 
in  nature,  but  a  sanction  more  serious 
than  a  warning  or  cautionary  letter  is 
appropriate,  llie  nde  change  provides  a 
Eair  procedure  for  imposing  such 
sanctions,  in  accordance  with  the 
reouirements  of  Sections  6(b)(7)  and 
6(d)(1)  of  the  Actio 

B.  Setf-Regulatory  Organization's 
Statement  on  Burden  on  Ctnupetition 

The  Exchange  does  not  believe  that 
the  rule  change'  will  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Setf-Regulatory  Organimation  's 
Statement  on  Commenta  on  the 
Proposed  RuJe  Change  Rec^ved  From 
Memban,  Participants,  or  Others 

The  Exdiange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


nL 


ef  gffiw  H>aBaes  ef  the 

keaps  aad  Tiaaing  for 
ActieB 


Because  the  fategoing  proposed  rule 
change:  (1)  does  not  significantly  aCbct 
the  protection  of  investors  or  the  public 
intwest;  (2)  does  not  impose  any 
si^ficant  burdan  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  October  1, 1905.  the  date  on 
which  it  was  filed,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  rule  change 
at  least  five  business  days  prior  to  the 
filing  date,  it  has  become  efEsctlve 
pursuant  to  Section  19(b)(3KA)  of  the  ' 
Act "  and  subparagraph  (e)(6)  of  Rule 
19b-4  thereimder." 

At  any  time  within  60  da3rs  of  the 
filing  of  such  rule  change,  the 


are  imvocahla  after  3-.SS  p.ni.  See  Sacuritiaa 
Kxchanga  Act  Ralaaaa  No.  35S54  (June  16, 1908),  60 
FR  32723  Oune  23, 1995)  (order  approving  File  No. 
SR-NYSE-4S-09). 

•  See  Sacuritiea  Exchange  Ralaaao  No.  33403 
(December  28.  1993),  59  PR  641  (January  5, 1994) 
(order  approving  File  No.  SR-NYSE-93-35). 

•15U.aC78r[bM6). 

<*15  U.S.C  78QbK7)  and  7SQd)(l). 

>M5U.S.C78s(bM3)(A). 

>'17CFR24aiflb-4. 


Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commissian  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  prcrtecdon  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUcitatkm  orCaaunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.- 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20540.  Copies  of  the 
submission,  all  subsequmit 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  writtm 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  pcrsoo.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspectioa  and  copying  at 
the  Commission's  Public  Rideruice 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20540.  Q^ies  of  such 
filing  also  will  be  availaUe  for 
inspection  and  copying  at  the  principal 
office  of  the  New  York  Stock  Exchange. 
Inc.  All  sutanissions  should  refsr  to  File 
No.  SR-NYSE-05-32  and  should  be 
submitted  by  November  21. 1005. 

Par  the  Commissinn.  by  tli*  Dtvisiaii  of 
Market  Ragulatioo.  pursuant  to  dslagrtad 
■utluxity.i' 

(FR  Doc.  8S-2eae5  Piled  lO-dO-HS;  8:45  am] 


SMALL  BUSINESS  AOMM8TRATK)N 
[Dedarallen  of  Maaalv  Loan  Ana  Mtiq 

FtorMa;  OadaraHon  of  I 


As  a  result  of  the  President's  ma|or 
disaster  declaration  on  October  4. 1005. 
and  amendments  thereto  on  Octt^nr  6, 
8. 12. 13. 16  and  17. 1  find  that  Bay. 
Escambia,  Franklin,  Gulf,  Holmes, 
Jackson.  Okaloosa.  Santa  Rosa, 
Washington,  and  Walton  Counties  in  the 
State  of  Florida  constitute  a  disaster  area 
due  to  damages  caused  by  Hurricane 
Opal  which  occurred  on  October  4. 1005 
through  October  11;  and  Collier  and  Lee 
Counties  for  damages  which  occuned 
on  October  4  and  continuing   - ' 
Applications  for  loans  fori^iSad 
damages  may  be  filed  until  the  close  of 


busiDass  on  Daoaabm  3, 100S.«Bdior 
loenslte  aoonamiclniuiy  m^  dke  dose 
of  buabieas  on  foly  5.1906  at  tha  addiess 
Ustad  below:  U.S.  Small  BurinasB 
AdmlDlatiation.  Diaaalv  Aiaa  2  QOoa, 
One  Baldman  Plaoe.  Suite  aOO.  Adama. 
GA  36308.  or  odMr  locally  omofMBoad  ^ 
locations.  In  addttioi.  appttcadaias  for 
econenic  in|uiy  kiana  ficoo  small 
buslnaasBs  located  in  flia  faMowteg 
LouU4»mn  f  niinttaa  wajba  fllnil  imtl] 
the  spedfied  date  at  dia  abom  location: 
ftowkid.  CaBwan.  Charlotta,  Dada. 
Gadsian,  Gladaa.  Hndry.  Libarty. 
MoiiiDe  and  WakuBa  in  tba  Stete  of 
FloBiM;  and  Decatur  and  Saminola 
Coannas  in  Gettgta.  Any  conntias 
oontigaoiis  te  tbe  abowsHaamad  omaties 
and  not  UalBd  faavite  have  bean 
pgevioudy  dacknd  in  a  aapatate   - 
declsntioa  for  tha  same  uxuntenoa. 
httscast 


— f-- —        ■  1 

Pmmt 

F&ptyslotldmniOK  . 

Hofiiaoenon  elHn  eraot  aMip 

ei^  nlsrffturi 

&flOO 

site  oiaaiilwrt 

'    4jOOO 

sliiifftiiri              ,,  ^   ". 

&000 

Bu4aaaoaa  and  nonfttM  oiQB> 

nizaMona  sMnut  (laiR  SMr 

aUeelseishara              .      . 

4J0OO 

OttiM  (hdudbio  nnvfrolt  oisar 

rlzalans)  wMh  ondK  aiMaMMa- 

BlsBi'ihim     

7.126 

For  econonwG  nimy' 

DtlnsiaiB  «id  smal  aqriai- 
tanrt     coBpamBwaa     Wfehout 

cradtavalaMaalwMwa.. 

4.000 

Fr— "**'",  Etowah,  Geneva.  Hemy, 
HottSt<m,  ysfknan,  Lee.  Lowndes, 
Macon,  Kfobile,  Montgomery,  Pike, 
Randolph.  Russell.  St  Clair,  Talladaga 
and  TaU^wosa  Counties  in  the  State  <rf 
Alabama  constitute  a  disaster  area  due 
to  damages  caused  1^  Hurricane  Opal 
vdiich  occuned  on  October  4  through  8, 
IMS.  AppUcatians  for  loans  for 
physical  damages  may  be  filed  until  the 
tdose  of  business  on  Deonnber  3. 1005. 
and  for  loens  for  econcanic  injury  imtil 
tibe  dose  of  business  on  July  5.1006  at 
the  address  listed  below:  U.S.  Small 
Business  Admini^rrtjon.  Disastwr  Arse 
2  Office,  One  Battimon  Place.  Suite 
300,'Atlante.  GA  30308,  or  other  locally 
announced  locations,  bi  addition, 
applications  for  econwnic  injury  loans 
from  small  busineoses  located  in  the 
following  contiguous  counties  may  be 
filed  u^  the  specified  date  at  the 
above  location:  Bibb,  Blount.  Choctaw, 
Dallas,  Jackson,  Lawrence,  Marengo. 
Maiahall.  Monroe,  Morgan,  Perry, 
ShaSyy,  Tuscaloosa,  Walker, 
WMbtngton,  Wilcox,  and  Winston 
Onmties  in  the  State  of  Alabama,  and 
George,  (keene,  and  Jadoan  Counties  in 
die  State  of  MissisaippL  Any  counties 
contiguous  to  the  above-named  counties 
and  not  listed  herein  have  been 
previously  declared  in  a  separate 
declantion  for  the  Same  oocunanoe. 


LoanAiaasSSiq 


The  number  assigned  to  this  disestwr 
for  physical  damage  is  281308  and  far 
economic  ii^ury  £e  numbers  are 
864400  for  Florida  and  8884  for  GecHgia. 

(Catalog  of  Fodanl  Domestic  AssistaBca 
Pnpam  Nos.  SM02  and  59008) 
Dstod:  October  24. 109S. 


Assoiiale  AdaiinialiatotJiorDlmmlsr 

AssistWKB.  f    ., 

(FR  doc  96-86972  TOsd  10-30-85;  %A&  am] 


LoanAiaalttl^ 


"  17  cm  200.3l>-3(a)(12). 


Aim 

AS  aresuh  olthaPresidant'sibe^ 
disaitar  dedantionon  Obtobar  4. 1906, 
and  — ^'ondniantii  thereto  on  Ootdbet  6, 
8. 10, 12, 16.  lAand  23. 1  And  thitt 
Autn^a,  Baldwin.  Baibour.  BuUodL. 
BidJar,  Calhoun.  ChatebaES.  Charokae. 
Chilian.  Ctedca.  Clay.  Qabune,  Cofbe. 
Conacuh,  Coosa.  Covii^gton.  QMDsbBW, 
Culltnan.Bal8,  DaKalb.  eamoae. 


Iirtarest  rates  are: 

ft  H  ■mala  J 

Fotthttkat^Kimofi: 

Homsownsrs  wllti  uedl  avrt- 

able  slaawftieie  .•..— 

8.000 

HomeoMinafs  wNhout  credK  avaR- 

abie  elsewliefB  .........._.. 

4.000 

Busineaeoa  wlft  ciedi  awaiaWo 

sisewhsrs  ~.~~ ~ ~— • 

8.000 

Busineeses  end  notvproft  orga' 

niallons  withoU  cradR  avsil- 

flMsslsnwtNire 

4X00 

Ottafs  Gndudhig  noivproil  ofga- 

niaiions)  with  credR  awaMUe 

atsswiiere  .__.................»...... 

7.12S 

ForEcoroirick^trr- 

DuBlnoBSSi   end  small  soricul- 

tural     uoopeiaMves     without 

credR  avaMile  elsewhere  ....~. 

4.000 

The  ntunber  assigned  to  this  disaster 
fcff  physical  damage  is  281408  and  for 
economic  injury  the  numbers  are 
884500  for  Alabama.-and  866800  for 
NQsassii^L       .   T'"^'^.   •^• 

(Catalog  of  Fedocal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
Dated:  Octobsr  24. 1995. 


As  a  result  of  the  President's  m^or 
disaster  declardtion  on  October  10. 
1005,  and  amendmente  thereto  on 
October  12, 13  and  23, 1  find  that  Banks. 
Barrow.  Bartow,  Carroll.  Catooea. 
Chtftooga.  Cherokae.  Oay.  daytmi. 
Cdib,  Coweta.  Dade,  Dawson,  Douglas, 
DeKalb.  Fannin.  Fayette.  Floyd.  Fonyth, 
Pukon,  Gilmer,  Gordon,  Gwinnett. 
Haberdiam,  Hall,  Haralson,  Harris, 
Heerd.  Lumpkin,  Meriwetiher.  Mumy. 
Muscogse.  Paulding,  Pickans,  Pike. 
Polk,  Quitman,  Rabun,  Randolph, 
Rockdale.  Spalding.  Stewart,  TdEbot, 
Towns,  Troup,  Union,  Upson,  WaUw. 
White,  and  Whitfield  in  Uia  State  of 
Georgia  constitute  a  disaster  arse  due  to 
dam^es  caused  by  severe 
thun&rstorms,  hig^  winds  and  flooding 
resulting  from  Hurricane  Opal  which 
occurred  on  Octdier  4  throu^  5, 1005. 
Applications  for  loans  for  plqfsicd 
damages  may  be  filed  until  the  dose  of 
business  on  Deoembn  11, 1005.  and  for 
loans  fo  economic  injury  until  the  doee 
of  business  on  July  10,1096  et  the 
address  listed  bdow:  U.S.  Smell 
Business  Adminielration.  Disaster  Arse 
2  Office.  One  Baltimore  Place,  Suite 
300.  AtlanU,  GA  30308.  at  other  locally 
announced  locations.  In  addition, 
applications  for  eomomic  injury  loans 
from  small  businesses  located  in  the 
following  contiguous  counties  may  be 
filed  until  the  specified  date  at  the 
above  location:  Butts.  Calhoim, 
Chattahoochee.  Clarke,  Crawford,  Eariy, 
Franklin,  Henry,  Jackson,  Lsmar. 
Madison.  Marion.  Monroe,  Newton, 
Oconee.  &ephens.  Taylor.  Terrell. 
Walton,  and  Webster  in  the  State  of 
Georgia;  Cherokee.  Clsy,  Jackson  and 
Macon  in  North  Carolina;  Oconee 
County  in  South  Carolina:  and  Bradley. 
Hamilton,  Marion  and  Polk  Coimties  in 
Tennessee.  Any  counties  contiguous  to 
the  above-named  counties  and  not  listed 
herein  have  been  previously  declared  in 
a  separate  declaration  iat  the  same 
occurrence. 

Interest  rates  are: 


AatodatsAdmitusliatorforDisastr 

Assistanoe. 

(FR  Doc.  95-26971  Hied  10-30-95;  8:45  ami 


For  physical  dmmge: 

Homeowneis  wNh  oAdR  aval- 
ebie  elsewtieie  ......»....._ 

Homeowners  wtthoul  oedH  sveil- 
sble  diewtwra _....... 

Businesses  wHh  credH  avalable 
elsewhere 

Businesses  and  norvfirolt  orga- 
nizations wWKMJt  credi  avail- 
able elsewhere 
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TIm  number  assigned  to  this  disaster 
for  physical  damage  is  281508  and  for 
enonomic  injury  the  numbers  are 
886400  for  Georgia.  866700  for  North 
Carolina.  866600  for  South  Carolina  and 
866500  far  Tfl 


(Calakig  of  Pedanl  DomMtic  Aaaistance 
PragruB  Htm.  S0002  and  50008) 

DatMl:  OctolMr  24. 1005. 

■HMffdKaUk. 

Ataodate  AibaiMtMmtorfor  Dimutar 

AMU9$OnC9, 

(FR  Doc.  05-20070  Piled  10-30-05;  8:45  ami 


SOCUL  SeCUfftfTY  AOMMBTRATION 

SooW  Securtly  RuHng^R)  9fr-6p. 
TMosRond  XVh  CofwMoflnQ 
AHogMoneof  Psbi  MMfONier 

Capacity  and  MMdiMliMd  Functional 
tandSxplalnlng 


AQENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  ruling. 

auMMARY:  In  accordance  with  20  CFR 
422.406(bHl).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  95-5p.  This  Policy 
Interpretation  Ruling  restates  and 
clarifies  that  our  longstanding  policies 
of  considering  allegations  of  pain  in 
asiwwMring  residual  functional  capacity 
(RFC)  and  of  requiring  explanations  of 
the  conclusions  reached  about  pain. 
apply  to  the  evaluation  of  all  symptoms, 
not  )ust  pain.  The  Ruling  also  resUtes 
and  clarifies  that  these  policies  apply  to 
the  preparation  of  the  individualized 
functional  assessment  in  the  evaluation 
of  disability  for  individuals  under  age 
18  claiming  benefits  under  Title  XVI 
(Supplemental  Secwty  Income  for  the 
Aged.  BHnd.  and  Disabled)  of  the  Social 
Security  Act  (the  Act)  as  well  as  to  the 
assessment  of  RFC  for  other  persons 
claiming  benefits  based  on  disability 
under  Title  niFedenl  Old-Age. 
Survivors,  and  Disability  Insurance 
BeneftU)  or  title  XVI  of  the  Act.  and  that 
an  exphmatian  of  the  functional  impact 
of  sjrmptqms,  such  as  pain,  whm 
applicable,  is  required. 

This  Ruling  supersedes  SSR  88-13 
(CE.  1988.  p.  00)  and  SSR  OO-lp  (CE. 


1900-1991.  p.  67).  both  entitled  "Titles 
n  and  XVL  Evaluaticm  of  Pain  and  Other 
Symptoms." 

EFfCCnvC  date:  Octobo-  31, 1995. 
FOR  FUflTHER  MPOnHATION  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-17M. 

SUPPUEMOHARV  MFORMATION:  Although 
we  are  not  required  to  do  so  ptusuant 
to  5  U.S.C  562(a)(1)  and  (a)(2),  %ve  aie 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
dedsions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  blade  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  dedsiaDs,  Commissiaier's 
decisions,  opinions  of  the  OfiBce  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Sodal  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
compoomts  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  rriied 
upon  as  precedents  in  adjudicating 
oUier  cases. 

If  this  Sodal  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
tothatefiiBd. 


(Catalog  of  Fadaral  DooMctic  AMistanoa. 
Program  Noc  96.001  Social  SKurity— 
Dinbility  Iiuunnce:  96.002  Social 
Security — RetiranMnt  Inaurance:  96.004 
Social  Security — Survivors  Insurance;  06.005 
Special  Benefits  for  Disabled  Coal  Nrtinars; 
06.006  Supplemental  Security  Income) 

Dated:  October  23. 1005. 
SUrWy  S.  Chalar. 
Commissioner  of  Social  Security. 

Policy  Inlerprelalioo  Rnliag— Tttka  n 
and  XVL-  CoBsideitag  Allegatieiis  of 
Pain  and  Other  Symptoms  in  afV*"!!! 
Fnnctimul  Capedty  mad  ladMduliied 
Functkmel  Asaesaaaents  and  Esqilabdiig 
Condnaioas  Reached 

This  Ruling  supersedes  SSR  88-13 
(CE.  1988.  p.  90)  and  SSR  90-lp  (CE. 
1990-1991,  p.  67).  both  entitled  "Titles 
n  and  XVI:  Evaluation  of  Pain  and  Other 
Sjrmptoms." 

Purpose:  To  restate  and  clarify  that 
the  longstanding  polides  of  the  Sodal 
Security  Administration  (SSA)  of 
considering  allegaticms  of  pain  in 
assessing  residual  fimcticmal  capadty 


(RFC),  and  of  requiring  explanations  of 
the  conclusions  reached  about  pain, 
apply  to  the  evahi^ion  of  all  sympt<Hn8, 
not  just  pain;  that  they  apply  to  the 
pr^Miation  of  the  individualized 
functional  assessment  (D'A)  in  the 
evaluation  of  disability  for  individuals 
under  age  18  claiming  benefits  imder 
title  XVI  of  the  Social  Security  Ad  (the 
Ad)  as  well  as  to  die  assessment  of  RFC 
for  other  persons  nbiiinmg  benefits 
based  on  disability  under  title  n  or  title 
XVI  ctf  the  Act;  and  that  an  explanation 
of  the  functional  impad  off  symptoms, 
sudi  as  pain,  wdien  applicable,  is 


Itations  (Authority):  Sections  216(i). 
223(d),  and  1614(a)  of  the  Social 
Security  Ad.  as  amended;  Regulations 
No.  4,  jediaQS  404.1508, 404.1528, 
404.1529,  and  404.1545;  and 
Regulations  No.  16.  sections  416.908, 
416.924(b),  416.924d.  416.928,  416.929, 
and  416.945. 

Pertinent  History:  On  November  14, 
1991,  we  published  final  regulations 
regarding  the  evaluation  of  symptoms, 
including  pain,  for  all  disability  claims 
under  titles  n  and  XVI  (56  PR  57928). 
These  regulations  codified  the  policy  ^ . 
intnpratations  set  out  in  SSR  88-13  and 
SSR  90-lp,  maUog  it  unnecessary  to 
retain  the  statements  of  policy 
interpretations  in  these  Rulings.  We  are 
publishing  this  Ruling,  which 
supersedes  SSR  88-13  and  SSR  00-lp, 
to  replace  the  section  of  these  earlier 
Rulings  that  is  entitled  "Importance  of 
Considering  Allegations  of  Pain  in 
Assessing  RFC  and  Explaining 
Condusions  Reached."  which  provides 
procedures  which  we  determined  were 
not  ai^iropriate  for  indusion  in  the 
resulations  (see  56  FR  57934). 

Policy  Interpretatioa:  Symptoms,  s|ich 
as  pain,  fatigue,  shortness  of  breath, 
weakness,  or  nervousness,  are  the 
individtial's  own  descriptian  of  the 
effects  of  a  i^ysical  cr  mental 
impairments).  Under  title  XVI.  in  the 
case  of  an  individual  under  age  18  who 
is  imaUe  to  adequately  descrme  his  or 
her  symptoms,  the  deacription  of  the 
8ymptom(s)  given  by  the  person  who  is 
most  Cftmillar  with  the  individual,  such 
as  a  parent,  other  relative,  or  guardian, 
will  be  accepted  as  a  statement  of  the 
individual's  symptoms. 

Because  symptonas  sometlnies  suggest 
a  greater  severity  of  impairment  than 
can  be  shown  by  objective  medical 
evidence  alone,  caiefitl  consideration . 
must  be  given  to  any  available 
information  about  symptoms. 

The  RFC  assessment  or,  in  the  case  of 
an  individual  under  age  18  rUtming 
benefits  based  on  disdUlity  under  title 
XVI,  the  IFA.  must  describe  tibe 
relationsfaip  between  the  medically 


determinable  in^MiimeBtfs)  and  the 
conclusions  legudibag  fimctiaQing 
whidt  have  beiia  dnivad  firom  the 
evideaoe,  and  must  include  a  dlacasaiaa 
of  adiy  reported  daily  activity 
limitatioBs  or  leatiiciians  an  Of  are  not 
ToasoBably  consistent  wttti  the  mediori 
^nd  other  evidence. 

hi  imtanoeain  i/Akk  thaadjudicator 
has  observedlhe  iadtviduaL  tlw 
adjudteotor  knot  free  to«ocapt  otiajed 
that  iadividDars  comphintaaolely  on 

Rather,  in  all  cases  iOreddcfa  pain  or 
otfaar  tymfAmnt  mm  ■Itojed,  me 
detartdnation  or  dodaifln  attonale 
must  ooBtaia  aibaraai^  dfaoossion  and 
analyaU  of  Hie  obfactive  nodical  and^a 
other  evidsoea.  iadoding  die 
individual's  eam|riataits  of  pafn  or  otter 
symptonu  and  tte  a^iidioatat's 
-pmsfmsVobawvatiana.  Hie  laNonale 
muatindude  a  reoohitiaaof  amy 
iaeoairialanciea  in  the  evidsBoe  as  a 
whole  and  setiorth  a  lo|^cd 
axplnation  of  theiniSvidUal'aabill^  to 
work  or.  in  the  caseof  anindBviAial 
under  ^e  18  ckiHdag  boudile  taaaad^oa 
diadility  under  title  liVI.  the 
indhfMHal's  abiltty  to  fundian 
iadspondsm^ipproptialriyiraad 
efledive^inen 


Washingtm.  DC 

Tuesday.  Deomdier  5. 1995 

Sessions  begin  at  09KX)  aon.  and  2:00 
pjn..  International  Joini  Commission, 
125023rd  Street.  NW..  Suite  100. 
Tlie  Agreement  on  Air  Quality  was 
sigaed  by  both  countries  on  Mardi  13, 
1991  to  establish  an  aflsdive  way  to 
address  ^med  ooDcenis  about 
transbaundaty.  air  pcJlation.  With  these 
heoingB.  die  Intemational  Joint 
Commissian  invite^  public  onmawmt  on 
progress  msrin  by  Canda  and  the 
United  Stales  in  redudtag  transboondafy 
air  pfdlution:  under  the  1901  Agieement 
onAirQudi^. 

liitBieatnd  persons  may  jupiOes  their 
viewsosally  or  in  wiitix^  Heering 
pertidpantsare  ie)[noitiw  to  infunu  the 
Comaiissian  Secxetarias  of  dieir 
Intention  to  appeer  ohd^irovide  a  text 
■of  tlieir  leinancs  if  possfirie.- 
Ahemativefy,  written  submissions  wdll 
be  aeoeptedjmtil  December  Sth.  1995. 

Pleese  address  enquiries  and 
eooaqiflndence  to  one  of  the  sddiessei 
below: 
^Sucxt/bof,  United  States  Section. 

fafnational  Joint  Commission,  1150 
-  28rdatreet  NW..  Washington.  DC 
2tt(M0.  Tetaphoae:  (302)  736^t000, 
Fax:  (202)  736-0015.  Email:     *^ 
i.adiiiles.net 


Vf>M1Wl  OATB  the  poUqf 

^haasin  «a  eBsodsa  October  81. 10SS. 


rlX  24915.061. 
Dia«tSiM2.  BI  245tSJ0M.  Dl 
2522Mat  and  DTaBfrte^hS. 

{m  Dpa  OS^aaaSO  FUed  l(MIM8;a»4S  seal 
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AirtiesMembers  of  the  International  Air 
TiympArt  AsBodBtiwi 

Sub/act.TC3  Reso^  0645  dMsd  October 
17. 1995:  'GC3  Eiqiedited  Raeos  (exc. 
US  Teniteriee)  F-1  to  r-39;  Intended 
effsdive  date:  Aqiedited  November 
30/Dec8mher  1. 1995 

DodoBt  Muhber:  OST-95-749 

DotefUsrf:  October  19. 1995 

Parties:  Menberi  of  tbe  Intematianal 
Air  Transport  Assodatian 

SubfecLT^  Reso/P  0700  dated 
Septendier  19. 1005;  Btvope-South 
Asian  Soboontinent  Resos  r-1  to  r-16; 
Intended  efiacttee  date:  January  1, 
1996 

0odDftAAnnberOST-O5-75O  ^ 

Dafe^ed-Odober  19. 1905 

Poitiee;  Members  offbm  Intsmational 
Air  Transport  Asaodatian 

Subject  Td  Reao/P0646  doted  Odobsr 
17, 199S;£xpedited  TC3  Resos 
inv^vlM  U.S.  TsBitorieslMAb  (r-1) 
ft  002ac«^2);  IntandedefiBdive  date: 
ej^edited  November  30. 1095 

PiBlimv.Tirtaa. 

(SikfDoeuBimtlnry  Strvkm  DMshtiL 

iFR  Dd&  05-38054  Filed  10-30-05;  8:45  ami 


lutsHiationel  Joint  Commissinn.  100 
MatcaUs  Stnet.  Ottawa.  ON  K1P5M1. 
Tekphane:(ei3)  099-2984.  Fax:  (613) 
998-55e3«Bmail: 
tarriaam^QcadiiUBSJiet 

Daledi  (ktab«  23. 1905. 
lA-Lalecbe. 

f,  UaMBdSta^tSectkm.' 
IFRDocaS-aBOSl  nisd  10-30-06;  8:45  aad 


BEPAmMENT  OF  TRANSPORTATION 


Api»llcaltonaofLo«Alr,Ll±.lbr 
CarMloala  Authortly 

AQDICY:  Dapaitment  of  Transportation. 
ACnON:  Notice  of  order  to  show  cause 
<OKkr  9S<-10^3S)  Dodcets  OST-OS-290 
andOST-05-702. 


20,1096 

.Hie  following  A^eomenH  were  Iliad 
wi&  theDopeitanent  of  Transpoitalian 
undarihe  proviaions  of  49  U.S.C  412 
and  414.  Answrars  nay  be  filed  within 
21  days  of  date  of  filing. 
2]bdM  Nkinbar;OST-«5-747 
iMa/Ued:Octobar  19. 1905 
rijiHas  lleiiibiiu  iif  thnlnfnmntinnol 

Air  Tkaaqpoit  AaMidatian 
Stti#ct:TC2RB8o/P  1804  dated      - 

Septemhsr  19, 1995;  Euiope-bfiddle 

JBast  ReeolDtions  r-1  to  T-29:  litfanded 

aBKtive-dale:  April  1. 1006 
UOdbst  Mtrabsr  OST-05-748 
DMr/Uerf:  October  19. 1995 


( The  Department  of 
%an^artBtian  is  directing  all  interested 
pKsons  to  ahow  canse  why  it  should 
not  issue  an  order  finding  LcnAlr.  Ltd., 
fit.  willii^  and  sMe.  end  awarding  it 
aertfiBcatae  of  pabUc  oonvenieBce  and 
necaesity  to  engage  in  interstate  and 
foreign  diwter  air  transportation  of 
persona,  property,  and  mail 
0ATE9:  Persons  wishing  to  file 
objediotts  should  do  so  no  later  than 
November  15. 1995. 
illllinff9IK  Ol^edions  and  answers  to 
objedions  should  be  filed  in  Dodosts 
OST-05-290  and  OST-9S-702  and 
addressed  to  diePocmnentaiy  Services 
Oivision  (C-55.  Room  PI^-401).  U.S. 
Dqiartment  of  Ttanqwrtatian.  400 
Seventh  Street,  S.W..  Washington,  D.C 
20590  and  duNild  be  served  upon  the 
peities  listed  in  Attecfament  A  to  die 


fOR  FUmMBI  aMMMTKM  OONTACT:  Ms. 
Carol  A.  Woods.  Air  Cttrier  Fitness 
Division  (X-S6.  Room  6401).  U.S. 
Depertment  of  TrM»portation.  400 
Sevendi  Street.  S.W..  Washington.  D.C 
20590.(202)366-2340. 
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/  VoL  60.  Na  210  /  Tuesday.  October  31.  109S  /  Notices 


OMad:  October  24. 1985. 

PMrick  V.  MuphjTi 

Dtpaty  Assistant  SecnlatyforAviatipa  and 
Intamationai  Affairs. 

(FR  Doc  95-26933  Filed  10-30-95: 8:45  am] 


CtafNIcfldon  Conceming  Examlnellon 
of  FOiviBn  Air  Cwtora'  Repueet  for 
Expended  Eeenomic  Authority 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
SUMMAfW:  This  notice  clarifies  the 
Department's  licensing  policy  regarding 
rwniests  fm  expanded  economic 
auuiority  6x>m  foreign  air  carriers  whose 
government  Civil  Aviation  Authority 
(CAA)  safety  oversight  capaUlity  has 
been  assessed  by  the  Federal  Aviation 
Administraticm  as  conditional  (Category 
n)  or  unacceptable  (Category  ID).  TUs 
notioe  supplemsots  inibnnation 
previously  published  by  the  FAA    -• 
cmceming  FAA  proceoures  far 
examining  and  numitoring  foreign  air 
carriers  (57  Fed.  Reg.  38342-43,  August 
24, 1992). 

FOR  RmncR  eiForauTKM  contact: 
Donald  H.  Horn,  Assistant  General 
Counsel  for  IntematioDal  Law,  Office  of 
International  Law,  Office  of  the  General 
Coimsel,  U.S.  Department  of 
Transportation.  400  7th  Street  S.W., 
Room  10105,  Washington.  DC  20591, 
(202) 366-2972. 

auppiJEMBtTism  MromiATiON:  in  onler  to 

operate  to  the  United  Statas.  foreign  air 
carriers  must  receive  authority  fnsa  the 
Office  of  the  Secretary  (OST)  and,  if 
operating  their  own  aircraft,  (as  opposed 
to  wet  leasing),  operations  specifications 
from  the  Federal  Aviation 
Adminifitiation  (FAA).  Both  OST  and 
FAA  are  components  of  the  Department 
of  Transportation.  OST  looks  to  the  FAA 
for  detenninaticms  on  matters  involving 
aviation  aabty. 

In  order  for  a  foreign  air  carrier  to  fly 
to  the  United  States,  its  home  country 
dvil  aviation  authority  must  adhere  to 
the  aviation  safety  standards  of  the 
Intematicmal  Qvil  Aviation 
Organization  (ICAO).  the  United 
Nation's  technical  agency  for  aviation. 
ICAO  has  established  international 
standards  for  operational  safety  and 
continuing  airworthiness.  As  ftdly 
jdescribed  in  an  earlier  Federal  Register 
notice,  57  Fed.  Reg.  38342,  August  24, 
1992.  the  Federal  Aviation 
Administration  (FAA)  has  developed  a 
program  for  sending  evaluation  teams  to 
the  various  countries  to  wori( 
cooperatively  to  assess  their  civil 
aviation  safeity  oversight  capabilities. 

The  FAA,  with  the  cooperation  of  the 
host  government,  assesses  countries 


wdioee  airlines  have  operating  rights  to   - 
or  from  the  United  States,  or  nave 
requested  such  rights.  The  focus  of  the 
assessmoit  is  on  a  govenunent's 
compliance  with  ICAO  standards,  rather 
than  the  individual  air  carriers  licensed 
by  that  country.  Accordingly,  the  FAA 
assessment  does  not  necessarily  reflect 
individual  carriers'  compliance  with  all 
relevant  safety  requirements,  llie  FAA 
has  assisted  countries  with  less  than 
acceptable  ratings  by  providing 
tedmical  expertise,  assistanoe  with 
inspections  and  training  cooraes.  The 
FAA  has  established  thrasr  ratings  for 
the  status  of  these  govenunents'  civil 
aviation  authorities  at  the  time  of  the 
assessment:  acceptable,  conditional  and 
imacoeptable: 

Cate^ry  I,  acceptable:  The  FAA's 
assessment  found  that  the  country's 
dvil  aviation  authority  Hrm^mif  and 
oversees  air  carriers  in  accordance  with 
ICAO  aviation  safety  standards. 

Category  II,  conditional:  The  FAA's 
assessment  found  that  the  country's 
civil  aviation  authority  has  areas  of 
noncompliance  with  ICAO  aviation 
safety  standards.  The  FAA  is  negotiating 
actively  with  the  authority  to  implement 
corrective  measures.  During  these 
negotiations,  the  De|>artment  permit* 
flints  under  existing  authority  to 
operate  into  the  United  States,  snd  the 
FAA  conducts  heightened  surveillance. 

Category  m,  unacceptable:  The  FAA's 
assessment  found  that  the  country's 
dvil  aviation  authority  is  not  in 
compliance  with  ICAO  standards  for 
aviation  safety  oversight  Unacceptable 
ratings  apply  if  the  dvil  aviation 
authority  has  not  developed  and/or 
implemented  laws  or  regulations  in 
accordance  with  ICAO  standards;  if  it 
lacks  the  flight  operations  capability  to 
certify,  oversee  and  enforce  air  carrier 
operations  requirements:  if  it  lacks  the. 
capability  to  certify,  oversee  and  enforce 
air  canjer  aircraft  maintenance 
requirements;  and/or  if  it  lacks 
appropriately  trained  inspector 
personnel  required  by  ICAO  standards. 
Carriers  licensed  by  this  government 
may  not  ooerate  flights  to  the  United 
States  with  their  own  aircraft  They  may 
arrange  to  continue  operating  with 
aircraft  wet  leased  from  a  duly 
authorized  and  properly  supervised  U.'S. 
or  foreign  air  carrier  that  is  authorized 
to  serve  the  United  States  with  its  own 
aircraft. 

See  e.g.,  59  FR  46332-33,  September 
8,1994. 

A  number  of  requests  for  new  or 
expanded  authority  have  been  received 
by  OST  from  foreign  air  carriers  where 
their  home  dvil  aviation  authority  has 
been  classified  by  FAA  as  Category  II 
(conditional).  In  order  to  make  dsiar  our 


Uomsing  policy  as  concons  csrriers  of 
Category  n  countries,  we  are  placing 
this  notice  in  the  FadsrsJ  Ss^ster.  All 
foreign  air  carriers  are  thus  on  notice 
that:  Foreign  air  carriers  from  Category 
n  countries  are  permitted  to  exercise 
auth(»ity  in  their  OST  licenses  now 
being  operated,  and  the  Category  n 
status  will  not  predude  the  renewal  of 
authority  to  condud  existing  services. 
However,  no  authority  to  condud  new 
services,  or  expanded  operations,  will 
be  issued  to  such  carriers  by  OST 
(imless  operated  using  aircraft  wet- 
leased  from  a  duly  authorized  and 
propwly  supervised  U.S.  or  foreign  air 
carrier),  until  the  home  country's  dvil 
aviation  anthority  has  been  redassified 
by  the  FAA  as  Category  I  (mxeptable'). 

Issued  in  Washington,  0.C  on  October  23, 
1995. 

MaimL.  Gercnidc. 

Acting  Assistant  Secntary  for  Aviation  and 

Intamationai  Affairs,  Departimnt  of 

Transportation: 

(FR  Doc.  95-26920  Piled  10-30-45;  8.'45  am) 


Bureeu  of  Traneportetion  Stettedce 


Advieory  Coundl  op 
Slelieiice  ■    u  ;•,.    ' 


AQBICY:  Bureau  of  Transportation 

Statistics.  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Ad 
(Public  Law  72-363;  5  U.S.C  App.  21, 
notice  is  hereby  given  of  the  initial 
meeting  of  the  Biueau  of  Transportation 
Statistics  (BTS)  Advisory  Coundl  oh 
Transportation  Statistics  (ACTS)  to  be 
held  Thursday,  November  16, 1995.  9:00 
to  3:00  pm.  The  meeting  will  take  place 
at  ths  U.S.  Department  of 
Transp<Hlation,  400  7th  Street.  SW, 
Washington.  DC,  In  the  Lloycl  E.    "  '  •  -  '^ 
Fletcher  Conference  Room  10214,  Nassif 
Building. 

The  Advisory  Council,  called  for 
imder  Section  6007  of  Ptri>lic  Law  102- 
240,  IntenAodal  Sturfece  Transportation 
Effidency  Ad  of  1991,  December  18, 
1991,  and  diartered  on  June  19, 1995, 
was  created  to  advise  the  Diredor  of 
Bl^  on  transportation  ststistics  and 
analyses,  including  whether  or  not  the 
statistics  and  analysis  disseminated  by 
the  Bureau  are  of  high  quality  and  are 
based  upon  the  best  available  objective 
information. 

The  agenda  for  this  meeting  will 
indude  an  overview  of  BTS,  its  mission, 
and  progress  to  date;  identification  of 
next  steps  and  direction  to  pursue;  other 
itemsof  interest;  discussion  and 


agreament  erf  date(s)  far  ■iihsegpent 
meetings;  and  commants  fkom  tias  floor. 

Siacemcctm  to  the  DOT^wiilding  is 
cantndled,  sll  psnoos  wlw  plm  to 
attend  the  nwwiHng  must  ncdfyKh. 
CsrolseBush'.  Coundl  lisisan.  on  (202) 
366-0946  piiar  to  November  14.  ^. 
Attendsace  is  i^)spto  the  Intoiested 
pubUcbut  liaiitod  to  «mos  assiUble. 
With'the-epprovel  of  tte  Chsir, 
menilieisoftheyuhiiCBseyjneeaBtoHd 
ststseDsntssttteBieBliBS,  ° 

ft^wMywiiiwiHw  iiKaHJi—  olsiihig  to 

pre— It  qtal  statements,  obtain 
infarmatlaii.«ridio  ^en1o  eooees  &e 
faidldlag  to  attand  du  ineetiag  Aoold 
abo  eomtactMB.  ^osh. 

Kfvnbers  of  tfas  public  laey  ineesnta 
written  stetsmeot  to  the  Cam«iU  aljBuy 
time.  '    J.--  '^  "■ 

PsMos  wim  adbdi^  ieqctti&ig      ' 
spedsl  seivloes»  sodias  an  intiipratflr 
for  tbe  iMariBginqpaired.  should  coBtacf 
Ms.  Bush.  (204  368-«04t  «t  iseSI  seven 
deyspriortotltoiBetiag. 

bailed  in  WsshiogtOB.  DC.  oB  Odobar  23. 
1996. 


DEPAHTMENTOF  THE  TREASURY 


SKBcaihnDtactar.iidrlaorfOonBeBmi 

T)mnMfttM  Silion  SHilMfca. 

^Ak.  a6-a68i«  FUsd  UMO-es:  e^ssam] 
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OoRNntasioMV's  Advtoofv  QvoMpf 

AOBMir:  IntsRial  Revenue  Service  (BIS). 

Treasury. 

action:  Notioe  of  public  meeting  of 

Commissioner's  Advisory  .&oup. 

fUMHARV:  PuUic  nesting  (crf  the 
Cammissianer's  Advisory  Groig)  wiD  be 
held  in  Washington,  DC 

AAltt:  lbs  meeting  will  be  held 
November  16. 1995. 
JON  nniHniMMMATiON  OONTACR     . 
PeMoU  Washbun,  CJ,  nil 
Cknutitutian  Avenue,  NW.,  room  7046, 
Dfashfngttm,  DC  20224.  Telsidione  No. 
.  f202)  622-S026  {fuA  a  toll-free  number). 

Notice  ishsBsby  given  puxsuantto 
aection  10(aK2)  of  die  Federal  Advisory 
Gammittee  Act.  5  U.S.C  App.  (1968). 
that  a  puUic  meeting  of  the 
Cammissianer's  Advisory  (koup  will  bs 
bdd  on  November  16, 1996,  b^Lnniag 
at  10  sm  in  room  3313.  Internal  RBvanua 
Service  Building.  1111  Constitutiai 
Avenue,  NW..  Wssldngtan.  DC  20224. 

The  agenda  will  hidude  the  Avowing 
topics: 


Filing  Senon  Hsediness 
Imjproving  Servioss  to  Customers 
SmailBusiness  Issues  and  Initiattvas 
Compliance  Issues 
Cwporsts  Education  Issues 
NalB  Last  miaala  demgas  to  tfaeasHMla  or 

The  meeting  will  be  in  a  roam  thit 

people,  induing  memibssS  Of  die 
Commissioner's  Advisory  Group  snd 
KS  oCBdals.  Dus  to  die  Umlted 
cofiwrwioft  spiOB»  iHyttflcrtj^Fn  of  iiit0&t 
to  attend  die  meeting  must  be  made 
with  Lorsnzs  VMlds,  no  later  then 
November  9. 1995.  Kb.  Wilds  can  be 
reedied  on  (202)  622-^6026  Coot  toU- 
bse). 

If  you  would  like  to  have  the 
Committee  considsr  s  written  statemmit. 
please  csll  or  write:  Patrids  WaAbum, 
OfiOoe  of  Public  Liaisan,  CJ,  Internal 
Revenue  Ssrvioe,  1111  Canstitutian 
Avenue.  NW.^  room  7046,  Wsshington, 
DC  20224.       •■_-  :^!<' 


CommiukiDtrofMtmattl  Rmmnue. 

(FK  Doc.  es-26ee2  PUad  10-30-95;  8:45  am] 
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Fadmll 

VoL  ea  Na  210 
Tuaaday,  October  31.  199S 


TNs  SMllon  of  lh»  FEDERAL  REGISTER 
oonWnt  noliow  of  mMinai  publahad  under 
•w  "Gowemmanl  in  •«•  SuTNhine  Act  (Pub. 
L  94^408)  5  U.S.C.  SS2b(e)<3). 


DEFENSE  NUCLEAR  FACtUTIES  • 
SAFETY  BOARD 

Punuant  to  the  proviaians  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C  §  552b).  notice  is  hereby  givm  of 
the  Board's  meeting  described  below. 

TME  AND  DATE:  9:00  a.m..  November  7. 
1995. 

MACS:  Hanfbrd  Museum  of  Science  and 
Hiatcry,  825  Jadwin  Avenue.  Richland, 
Wasfategton  9935^. 
STATUS:  Open. 

MATTMS  TO  SC  OONMO0CD:  Board 
mambafs  will  review  with  Department 
of  Enerfy  and  its  ccmtractors  tne  status 
of  public  health  and  safsty  issues 
pertaining  to  K-Bast  Basin  activities  at 
the  Hanfbrd  Site.  Richland.  Waahingtai. 
OONTACT  PERSON  FOR  MORE  ■FORMATION. 
Robert  M.  Andersen.  General  Counsel. 
Defense  Nuclear  Facilities  Safety  Board. 
625  Indiana  Avenue.  NW,  Suite  700, 
Washington.  DC  20004.  (800)  788-4016. 
This  is  a  toll  free  number. 
SUPPtEMBITARV  MFORMATKM:  The  Boerd 
leaarves  its  ri^t  to  further  schedule  and 
otherwise  regUlate  the  course  of  this 
meeting,  to  recess,  reconvene,  postpone 
or  ad)oum  the  meeting,  and  otherwise 
exercise  its  power  under  the  Atomic 
Energy  Act  of  1954.  as  amended. 

Dated:  Octobv  27. 1995. 

leha  T.  Caaway, 

Chairman.  • 

IFR  Doc  95-27055  Filed  10-27-95;  11:59 
am] 


FARM  CREDIT  AOMMWTRATION 

Farm  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Meeting 


f:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b(e)(3)).  the  Farm  Credit 
Administration  gave  notice  on  October 
20. 1995  (60  FR  54285)  of  the  special 
meeting  of  the  Farm  Credit 
Administraticm  Board  (Board) 
scheduled  for  October  24. 1995.  This 
notice  is  to  amend  the  agenda  by 
removing  an  item  from  the  open  session 
of  that  meeting. 


FOR  FURTHER  MFORMATION  OONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025.  TDD  (703:^883-4444. 

ADDRESSES:  Faim  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPI^yKNTARY  MFORMATION:  TUs 
meeting  of  the  Board  was  open  to  die 
public  (limited  spece  available).  The 
agmda  for  October  24, 1995,  is  amended 
by  removing  the  follovring  item: 


B.  New  Business 
2.  Regulations 

a.  RagHlatory  Burden  bcuat/Phaae  II  |12 
CFR  Otaptar  VI]  (NoUoa). 

Dated:  October  25. 1995. 
ne^raUan. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  95-27025  Piled  10-26-95;  4:45  pm] 


FEDERAL  DEPOSTT  M8URANCE 
CORPORATION 

Notice  of  Matters  To  Be  Moved  Frtnn 
the  Discussion  Agenda  to  the  Summary 
Agenda  for  Consideration  at  an  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  following  matters  wiU  be  moved 
from  the  "discussion  agenda"  to  the 
"summary  agenda"  Ua  ccmsideratian  at 
the  open  meeting  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  scheduled  to  be 
held  at  10:00  a.m.  on  Monday,  October 
30, 1995,  in  the  Board  Room  on  the 
sixth  floor  of  the  FDIC  Building  located 
at  550  17th  Street.  N.W..  Washington. 
D.C: 

Memorandum  re:  Corporation'*  September 
30, 1995  Financial  Statements 

Memorandum  re:  Quarterly  Budget  Variance 
Summary  Report  ' 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr..Jerry  L.  Langley.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  October  26, 1995. 


Federal  Deposit  Insurance  Corporation. 

KabertE.FaUaM, 

Deputy  Executive  Seamtary. 

{FR  Doc  95-27(^  Filed  10-27-95;  11:59 

■mJ  •  — ,  -  . 


FEDERAL  HOUSMtO  FWIANCE  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMPtr.  60  FR  53958. 
October  18. 1995. 

PREVIOUSLY  ANNOUNCED  TWK  AND  DATE  OF 
THE  HEETIIQ:  9:00  a.m..  Wednesday. 
October  25, 1995. 

CHANGES  IN  TNE  MBETMQ:  The  following 
topic  was  withdrawn  from  the  cloaed 
portion  of  the  meeting: 

•  Review  of  the  FHLBanli  of  San  Francisco's 
Calculation  of  Afioidable  Houaing  Program 
(AHP)  Subsidies  on  Guaranteed  Rata 
Advances 

The  following  topics  were  added  to- 
the  open  portion  of  the  meeting: 

•  Mambersliip  Application:  Constitutioo 
Stats  Corporate  Credit  Union.  Inc. 

•  Amendment  of  the  FHlBank  System 
Directors'  Fees  and  Allowances  Policy 

The  Board  determined  that  agency 
business  requires  its  consideration  of 
this  matter  on  less  than  seven  days 
notice  to  the  pubUc  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker.  Secretary  to  the  Board. 

(202)  408-2837. 

KttaLFair. 

Martaging  Director. 

pnt  Doc  95-27022  Filed  10-26-95;  4:39  pm] 


■fTERSTATE( 

Commission  Voting  Conference 

TME  AND  DATES:  10«0  aun..  Tuesday. 
November  7. 1995. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission.  12th  ft 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20423. 

STATUS:  The  Commisrion  will  meet  to 
discuss  among  themselves  the  agenda 
items  listed  below.  Al^ough  the 
conference  is  open  for  puWc 
observation,  no  public  participation  is 
pmnitted. 


MATTStS  TO  BE  discussed: 

Finance  Docket  Na  2S905  (Sub-Na  27), 
CSX  Ttansportation,  tac—Cmtlnd—Cheasie 
System,  Inc.  and  SetAoard  Coast  Line 
Industries,  Inc..  et  al..  (Aibitration  Review). 

Hnaoce  Docket  No.  32240,  Bradford 
IndutOtial  Rail,  Inc.— Acquisition  and 
Operation  ExempUort-^Cortaaiidated  RaU 
Corporation,  etal.* 

Docket  Na  40294,  Amtrol.  Inc.  v. 
Apterican  FM^t  System.  Inc. 

Ex  Flute  Na  347  (Sub-No.  2),  Roto 
Guiddbma   Ntm-Coal  Proceeding^. 


OONTACT  PERSONS  FOR  MORE 
INFORMATION:  Alvin  H.  Brown  or  A. 
Dennis  Watson,  Office  of  Congressional 
and  Press  Services,  Telephone:  (202) 
927-5350.  TM):  (202)  927-5721. 
lAMnmams. 


Secretary. 

(FR  Doc  95-27138  Filed  10-27-95;  3:05  pm] 

iUMO  COM  ms-oi-p 

MERIT  SYSTEMS  PROTECTION  BOARD 


>  BacaoM  thsy  an  talatad  by  cobtKt  maOsr,  tba 
Commiasiaq  alio  will  handls  FlnuKS  Oifdcst  Na 
32241.  Ghmsm  »  Y/foa»b»g  btdegtnm.  Inc.— 
Continaance  in  Control  Snmption-^iw^Hd 
ihdiMfafaJ  Kail,  Inc.  and  Fiwinra  IVirkat  No.  32256. 
ConsoHdated  Rail  C0ipaiBtion— Control  and 
Operation  BxempUoit    OKOpM  and  hktbiming 
Railway  Compmy. 


\  AND  PLACE:  10:30  ajn.,  Friday. 
November  3. 1995. 

PLACE:  Francis  Perkins  Hearing  Rocnn. 
Eighth  Floor.  1120  Vermont  Avenue. 
N.W.,  Washington,  D.C.  20419. 


STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  OONSttERED:  Procedures 
to  be  applied  in  processing  of 
International  Trade  Commasion  v. 
Sidney  Harris,  et  al..  Docket  Number 
CB-7521^96-0003-T-l.  and  any  similar 
new  cases  that  are  filed  concerning  the 
furlough  of  Administrative  Law  Judges. 

CONTACT  PERSON  FOR  ADDinONAL 
information:  Robert  E.  Taylor,  Cleric  of 
the  Board,  (202)  653-7200. 

Dated:  October  27, 1995. 
ShanMaMoCarthy, 
Depr^^r  Clerk  of  the  Board. 
[FR  i        95-27153  nied  10-27-9S;  3:39  pm] 
■UM>    -^"^  74SS-at-« 
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Corrections 


FadvalRagMw 
VoL  60,  No.  210 
Tuesday.  October  31,  1995 


This  section  ol  the  FEDERAL  REGISTER 
conlainB  edMoriii  corrsciions  of  prawiousiy 
puDHneo  PfewMnDii,  him,  propoMO  nun, 
and  NoHo*  docummls.  These  oorracflom  are 
prapared  by  the  CXHoa  of  the  Federal 
Regialar.  Agency  prapared  ccrrecBone  are 
iseued  aa  signed  docuniento  and  appear  in 
Ihe  apprapriala  document  calegorles 
<  in  tfw  issue. 


SECUMTIES  AND  EXCHANGE 


[RalaMa  Na  34-36381 :  Fla  No.  Sn^aOE- 


Chieago  BoMd  Optfora  ExctMngo, 
Inc!  Ofditt  Approving  PropoMd  Rtilo 
CiMngc  RcMkiglottw  LMkig  mmI 
Tiadbig  of  Vtarranto  on  th*  CBOE 
Tochnology  SO  Indm 

Coirectian 

In  notice  document  95-26182 
beginning  on  page  54395  in  the  issue  of 


Mcmday,  October  23, 1995,  make  the  Fliday.  Odbabet  6. 1995.  the  date  Mras 

following  correctior :  omitted  and  should  read  as  set  forth 

On  page  54398,  iu  the  second  column,  above, 
the  signature  before  the  FR  Doc.  line  ^^  _^  ^ 

was  omitted  and  should  read  as  follows:  ""■"  °***  «»-t»-o 

MacsaraiaMcFariaad.  "^ [ " 

Deputy  Secntary.  SECUIVnES  AND  EXCHANGE 


SECURITIES  AND  EXCHANGE 


PMaaae  No.  34-36311:  FNo  Ho.  8R-NA80- 

Salf-Aagulalory  OiganltaHons; 
NnHonnl  AsnocMion  of  SMUfftiM 
Dailan,  Inc.;  Ordw  QranMng 
TMnpofwy  Apprewsl  of  PrepoMd  Riilo 
ClMngo  to  ExiMMl  CorWn  80E8  Rulos 
Through  January  31, 19M 

Septembw  29, 1995. 

CoiTection 

In  notice  dociunent  95-24909 
beginning  cm  page  52438  in  the  issue  of 


[RaL  No.  IC-21414;  811-778?] 

raawivaooar  I'lMiiiai  inuiiiMUUiw 
Tax-Froa  bioonw  Fund,  Inc.;  Notica  of 
Application 

CtMTSCtiOil 

In  notice  document  95-25818 
beginning  on  page  53949  in  the  issue  ot 
Wednesday,  Octobn  18, 1995,  make  the 
following  coiractions: 

On  page  53949,  in  the  the  third 
cohunn,  in  the  subject  h«««4ipg  and 
imder  APPLICANT.  "PaineWebber"  was 
misspelled. 


Tuesday 
October  31,  1995 


Part  II 

Federal  Trade 
Commission 


16  CFR  Part  311 

Test  Procedures  and  Lat>eling  Standards 

for  Recycled  Oil;  Final  Rule 


UMI 
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FEOBUL  T1U0E  COMMBSiON 
leCFRPwtail 


TmII 

SindHili  Idt  ftoewdad  OH 

AQDICT:  Fedwal  Trade  Conunissioii. 
/wnOR:  Final  rale. 


r:  Sectitm  383  of  the  Energy 
PoUqr  and  Conservation  Act  of  1975 
("EPCA")  directs  the  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
tp  prmnulgate  a  rule  prescribing  test 
procedursa  and  labeUng  standards  for 
racycied  eH.  The  Commission  is 
required  to  prescribe  the  rule  within  90 
days  after  the  National  Institute  of 
Standards  and  Technology  ("NIST') 
reports  to  the  Commisrion  test 
procedures  to  determine  the  substantial 
aquivalncy  of  procaaaed  used  oil  with 
new  oil  distributed  for  a  particular  end 
uae.t)n  July  27, 1993.  NIST  reported  the 
relevant  test  procedures  for  engine  oil, 
aai  on  August  28, 1995,  the 
Commission  published  a  notice  of 
{Hopoaed  rulemaking  seeking  written 
comment  on  its  {woposed  labeling 
standards.  In  this  notice,  the 
Commisdon  announces  its  final  rule. 
VFtcmi  DATE:  This  rule  is  effective 
November  30. 1995.  Hie  incorporation 
by  rrfawnce  of  the  publication  listed  in 
16  CFR  part  311  is  approved  by  the 
Director  of  the  Federal  Re^ster  as  of 
November  30. 1995. 

KR  nmiMDi  airoiiATiow  oontact:  Neil 
J.  BHckman.  Attorney,  or  Laura  Koss, 
Attorney.  Federal  Trade  Commisaion, 
Bureau  (rf  Consumer  Frotecti<m, 
Division  of  Enfucement,  Sixth  Street 
and  Ptansylvania  Ave.  NW., 
Washington.  DC  20580.  telephone 
numbers  202/326-3038.  or  202/326- 
2890. 

•UPKaCNTAftV  MFOmUTION: 

Statement  of  Basis  and  Pnrpoae 

LBackyouad 

A.  EPCA's  Requirements 

The  purposes  of  the  recycled  oil 
section  of  EPCA  are  to  encourage  the 
recycling  of  used  oil,  to  promote  the  use 
of  rec3rcled  oil.  to  reduce  consumption 
of  new  oil  by  prmnoting  increesed 
utilization  of  recycled  oil.  and  to  reduce 
environmental  hazards  and  wasteful 
practices  associated  with  the  disposal  of 
used  oil. '  To  achieve  these  goals, 
secticm  383  of  EPCA  directs  NIST  to 
develop  test  procedures  for  the 
determination  of  the  substantial 
eqmvalency  of  re-refined  or  otherwise 
processed  used  oil.  or  any  blend  of  re- 


refined  or  otherwiae  processed  used  oil 
and  newr  oil  or  additives,  with  new  oil 
distributed  for  a  particular  end  use  ami 
to  report  such  test  procedures  to  the 
Coramission.2  Within  90  days  after 
receiving  a  report  from  NIST,  the 
Commission  is  required  to  prescribe,  by 
rule,  the  substantial  emiivalency  test 
procedures,  as  well  as  labeling 
standards  for  such  recycled^' EPCA 
further  requirse  that  the  CommiasiaB's 
rule  permit  any  container  of  processed 
used  oil  to  bear  a  label  indicating  a 
particulat  end  use,  such  as  engina 
lubricating  oil.  so  long  as  a 
determination  of  "substantial 
eqmvalency"  with  new  oil  has  been 
made  in  acctmlance  with  the  test 
procedures  prescribed  fay  the 
Commission.^ 

The  final  rule  preempts  any  other 
Commission  rule  or  oroer.  anid  any  law, 
regulation,  or  order  of  any  State  (or 
poUtical  subdivision  thereof),  if  it  has 
labeling  requirements  %vith  respect  to 
the  comparative  characteristics  of 
recycled  oil  with  new  oil  that  are  not 
identical  to  the  labels  permitted  by  this 
rule.'  Also,  no  rule  or  order  of  the 
Commission  may  require  that  any 
container  of  rec3fcled  oil  also  bear  a 
label  containing  any  term,  phrase,  or 
description  connoting  less  than 
substantial  equivalency  of  such  recycled 
oil  with  new  oil.' 

B.  The  Rulemaking  Proceeding 

On  July  27, 1995,  NIST  reported  to  the 
Commission  test  procedures  for  the 
determination  of  substantial 
equivalency  of  processed  used  engine 
oils  with  new  engine  oils.  The  NIST  test 
procedures  and  performance  standards 
are  the  same  as  those  adopted  1^  the 
American  Petroleum  Institute  ("API") 
for  oagine  lubricating  oils  generally, 
regardless  of  origin. 

On  August  28. 1995,  the  Commission 
annoimced  for  ccmiment  its  proposed 
Rule  on  Test  Procedures  and  Laoellng 
Standards  for  Recycled  Oil.^  The  30-day 


•42U.&CC3e3U)- 


'  42  U.S.C  63e3(c).  Although  EPCA  doM  not 
•xplicitiy  defloa  th«  tann  "procawMl  uMd  oU."  It 
U  dcflnwl  hmiii  to  maan  r*.f«fliMd  tEOthMwiM 
procaaiad  UMd  oil  or  any  biaftd  of  such  oil. 
consistent  with  tha  dafiniUon  of  "racydad  oil"  at 
42  U.S.C.  63»3(bK2)  (A)  and  (B). 

>  42  U.S.C  63e3(d).  Racycied  oil.  ai  daflnad  in 
taction  e3e3(bN2)  of  EPCA  is  either  (a)  iiaad  oU 
trom  which  physical  and  chemical  contamiiMats 
aoquirad  through  prior  use  of  tha  oil  have  bean 
removed  by  refining  or  other  processing,  or  (b)  toy 
blend  of  re-refined  or  otherwise  processed  us«d  oil 
and  new  oil  or  additives,  that,  for  either  (a)  or  (b). 
the  manufacturer  has  determined,  pursuant  to  the 
Commission's  rule,  is  substantially  aquivalant  to 
new  oil  for  a  particular  end  use. 

«42  U.S.C  6363(dXlKB). 

>42U.S.Ce3«3(a)(l). 

•42  U.S.C  e3e3(e)(2). 

^  60  PR  44712  (Aug.  28.  IMS). 


coouiant  period  closed  on  September 
27.  The  Commission  received  20  written 
comments  in  raqxmse  to  its  Notice  of 
Proposed  Rulemaking  ("NPR"). 
Comments  wrere  filed  by  nine  oil 
producen,"  five  trade  associations.'  the 
National  Association  of  Consumer 
Agency  Admini8tratCMr8.i<>  Ford  Motor 
Company."  the  County  of  San  Diego." 
the  State  of  Wisconsin.''  and  two 
individuals.'^  These  comments,  and 
other  relevant  documents,  were  placed 
on  the  public  raoord  of  this 
proGBeding.i3  and  have  been  considered 
by  the  Commission  in  adopting  a  final 
rale. 


ILI^RbIs 

A.  Scope  of  the  Rule 

Section  383  of  EPCA  directs  the  FTC 
to  promulgate  a  rule  prescribing:  (1) 
Test  procedures  for  oetermining  the 
substantial  equivalency  of  processed 
used  oil  writh  new  oil  for  a  particular 
end  uae:  and  (2)  labeling  standards 
applicable  to  containera  of  such 
recycled  oil.  EPCA  requires  the 
Commission  to  prescribe  the  test 
procedures  transmitted  to  it  fay  NIST. 
The  Commission's  prc^KMed  rule  was 
limited  to  automotive  engine  oil. 
because  thus  &r  NIST  has  reported  test 
procedures  only  for  determining  the 
substantial  equivalency  of  processed 
used  engine  oils  with  new  engine  oils.'* 

•OoMlal  Unilttba.  Inc.  (CoaaU).  !>■%  Bnvtiopur 
Wart  CorpontiaQ  (BnTiropur),  D-4:  Exxoo 
Gompanv,  U.S.A.  (Sx»m).  D-B;  South  Coaat 
Tanninala,  Inc.  (Soath  ComO.  I>-e;  Bvwpwn 
.iioldings  Inc  (Bvacpaan).  D-7:  Quakar  Stata 
CaqMtadMi  (QiMkar  Slata),  D-S:  PmuuoU  Coduny 
(Pwuuoil).  D-14:  Sably-KlaHi  Ccwp.  (SateyKkni), 
D-lS:  ChavTon  Corporation  fChovroa).  D-iS. 

•  Aatomodva  OU  ChanfB  Aaaociatlon  (AOCA),  D- 
10:  National  OU  Racydan  Aaaodadoa  (NORA).  O- 
12:  Amarican  Pairaiman  Inadtnta  (API).  D-13: 
Indapaodant  Lubricant  Maniifaftiiiwi  Aaaodatian 
(ILMA).  D-iS:  AutOBMtiva  Paits  k  AcoMaorias 
Association  (APAA).  0-17. 

•oNACAA.O-0. 

•■Fonl.0-11. 

»  County  of  San  Diaio.  Dapaitmant  of 
Agriculture,  WaighU  and  Maaaons  (San  Dii«o),  E- 

"ProcuiauiaulRacycling  Coordinator  of  tbaStrta 
of  Wiaooasin  (Wlaoooiin).  K-2. 

•'«Hobart  C  Haiti.  BnvfrawnaBtaliat  (IMlsl  D- 
1:  Oavid  R.  Zelnick.  Praaidaat  Zad  biduatfiea 
CZad-aD-a. 

"Commiaaion  Rnlanaaking  Raoord  No.  RSllOSS. 
Ccnmenta  tofamUtad  iniaapanaa  to  tha  NPR  ara 
coded  altfaar  "D"  (indiotiiv  that  Oav  wwe  fllad  by 
nonaovoraoiantal  paitiaa)  or  T*  (intUcatH^  that 
thay  wan  fUitd  hjtmwniiiaiilal  aflwirlaa) 
Information  plaoodoo  tha  pnbUc  raooni  by 
Conmiaaion  staff  if  codod  "B."  In  this  notice, 
fwnmantt  ara  dtad  by  idantifyii^  tha  fjwimimf 
(by  afafareviation),  tha  fM«n.tin  mimbar.  aod  tiM 
relevant  page  nmnbai(c).  04..  "Daitx.  D-l,  1." 

■•Tha  lattar  to  the  Coamiaaion  boo)  NIST  alatad 
that  "(tlha  API  pubticatian  isoe  taala  indudii^  Uw 
Engine  Oil  Licaoaint  and  Cartiflcatlaa  Syatam  an 
tha  teat  prooaduraa  tn  ara  racoaniaading  to  you  for 
ib*  datannlnation  of  anbatantial  aquinloncy  of  !»> 


fai  tdditioii.  EPCA  prdiU>its  the 
Commissioa  from  requiring  that  any 
coatainer  of  recydad  oil  bear  a  label 
coatainlag  aity  tana  that  oonnotea  less 
dum  8id>^mti)d  andvalancy  of  needed 
oil  meetmg  tha  NIST  standards  wim 
new  oil." 

Nineteen  oftha20icmnmants  reoeivBd 
in  response  to  the  fffRganarally 
suppMtad  the  Gomiidaaiim's  mt^ioaad 
rub  as  consistent  witii  the  polictoaand 
purposes  <tf  EPCA.  Onecoamientar 
opposed  the  proposed  rule,  stating  that 
a  consumer  has  a  li^t  to  fawwrwhan 
„  oil  has  bean  rat^pcladiTe^vfinad  or 
usad.1*  Howavar,  the  oonuaantar 
suggests  a  ragulatoiy  option  that  is 
oratiary  to  the  mandate  of  EPCA. 

Sevan  commantere  sngystad  that  the' 
Commiasion  mctand  the  aoopa  of  tha 
final  rule  to  induda  additiooai  and 
usas."  According  to  these  onmmentws. 
tha  industry  assumes  that  re-rafinad 
base  oils  danMmatoatad  to  be 
substantially  equivalent  to  virgin  base 
oils  for  uae  in  an  anoina  oil  are 
substantially  equivalant  to  virgin  base 
oils  for  use  in  any  product*  Three  of 
diase  oommentws  stated  that  stale 
labeling  laws  enoompasa  a  braader 
catagray  of  automodva  fluids  (Midi  as 
automaidc  transmission  fluid  and 
automodva  gear  oUs).''  Aa  a  result,  state 
labeling  i»oviaioB8  with  ranted  to  theee 
noo-ei^ie  oils  woiild  not  ba  preempted 
eComi 


by  the  Oommisaion's  rule.  < 
%rauld  be  a  diacximinatory  impact  on 
these  other  types  of  dls  becmise  they 
w«iuld  remain  subject  to  a  diSsMttt 
regulatory  scfaama.''>  This,  aoodrding  to 
thifse  oommentan.  could  lasnlt  in 
oonftnion  in  the  mariv^lace.**  It  also 
m%^t  create  disinoantivea  far  tubricant 
manufK^turers  to  puichaaa  n-refined 
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the  definition  of  **new  oil"  to  indude 
synthetic  oils."  Hm  propoaed  rule 
referred  only  to  "oil  t^ikb  has  been 
refined  from  crade  oil."  ^  Tvro  (rf these 
cnnmenten  notad  that  syittfaetic  oils  are 
refiarenoed  in  API  1509  as  sources  ofrew 
materials  for  engine  oiL^ 

The  third  commentar  noted  that 
"existing  re-refining  tedinology  is 
capable  of  removing  impurities  from 
certain  uaed  synthsttc  oils  as  «rell  as 
frtnn  used  refilned  crade  oil,  and  uaed 
synthetic  oils  are  presently  included  as 
part  of  the  input  streems  to  re-refining  ' ' 
processes."  ^  According  to  this 
oommenter,  some  used  synthetic  oils, 
once  properly  refined,  "serve  to 
improve  the  fitness  of  recycled  engine 
oils  for  particular  end  uses."  ^  This 
commenter  suggested  that  the 
definitions  of  "new  oil"  and  "used  oU" 
should  refer  to  synthetic  oils. 


rallDad  oUs /far  dk*  end  un  of  atfiw  faWnafev 
oO*'  raST  laltar.  B-1, 1  (iiiiiili  adMMl).  Id 
Saptamharia7»WlgTiwwMdadtotf» 

M  pracadnna  te  "racydad  oil  oaa 

•nwOomiBlrahi 
I  Alt  il«M  no!  nqpind  to  I 
a  MmU^  lulo  wiA  mpaa  to  bvMT  faoL  I 
•adk  oU  ia  idU  ia  bdk.  not  in  coottiair  loan  for 

■*42U.&C8383(aX2). 

••ZadD-3.1. 

••BvayMO.  D-7,  X:  Bnrinpur.  D-4. 3:  Quakar 
.  D-S.  2:NQRA.  O-U.  S:1LMA.  D-15,  3: 
bU,  D-14. 2:  APAA.  D-17.  Z. 

•NORA.  D-12. 3-t:  Empaan.  D-4r.  2;  APAA. 
D-t7. 1-2  f  "whan  a  oamjaaj  piiichsm  n-wflnad 
ba*  oU  fron  a  aoppllK.  ft  coold  nry -wall  ba  naad 
in  <atlao  parfaBBMHt.  flMf  luliricinli^  poww 
tfaaamiaiioB  flolda.  hydnvUE  oila.  ar  any 
cwwhlwatiBo  of  titoao^pioadcH'T. 

n  Ewtoyur.  D-4. 2;  aaa  aiao  Biamaaa.  P-7. 2; 
NC^D-12.»-t. 

i^Bmirapaf.  0-4. 2;  QndBir  8MK  D-a.  a 
(Uialtii^  tk*  aeopo  of  A*  fiaat  x«fo  to  asiliw  oUa 

hit^taat  oonyoiaKlni  and  Uoadaa  aaalrtai  to  UM 
la^rfleadbanolkT. 


baae  oils  for  oae  in  the  blending  of 
automotive  fluid  products  in  statea'with 
labefing  laws  diat  indode  all 
automotive  fluid  products.^ 

Two  oommraten  sugaestad  that  the 
Rule  diould  ^;>ply  to  lunicants  bx 
railroad  oigbies.  marine  outiboard 
ragines,  stationary  diesels.  and  natural 
gas  engines  and  compreasors.^  Another 
oommenter  suggested  tbat  the  Rule 
should  also  cover  u^  oil  sold  as  iiiel, 
stating  that  the  market  for  such  fuel  is 
approximately  10  times  greater  than  for 
re-refinad  lubricants.^ 

The  Onimmiaaiim  has  omduded  that 
until  NIST  develops  test  procedures  for 
other  end  uses,  it  must  limit  the  scope 
of  ^  rule  to  the  categories  of  engine  ml 
that  are  covered  by  tlw  API  Engine  Oil 
Licensing  and  Cutificatiai  System  as 

Srescribed  in  API  Publicatitm  1509 
Mssengar  car  motor  oils  and  car  and 
thid(  dfeael  engine  oils).  Other  end  uses 
for  re-refined  ou.  such  as  railroad  dieael 
engine  dl.  are  not  coverad  by  the  Rule 
beoBuse  API  Publication  1509  does  not 
contain  test  procedmes  applicable  to 
them." 

Seventeen  of  the  19  comments  that 
generally  simported  the  Commission's 
pn^MMod  rale  also  addreaaed  some 
specific  aspects  of  the  proposal  Those 
comments,  and  die  Commission's  minor 
modifications  to  the  proposed  rale  in 
response  to  those  comments,  are 
discussed  bdow. 

B.  Section  311.1  Definitions 

In  the  Bfoposed  rule,  the  Commission 
de^ed  tne  terms  "manufectuier,"  "new 
oil."  "recycled  dl."  and  "used  oU"— the 
ptindpal  terms  defined  in  section 
383(b)  of  EPCA."  The  woposed  rule, 
however,  alao  induded  d^Bnitions  for 
"re-refined  oil"  and  "processed  used 
oiL"» 

Five  comments  addressed  the 
Commis8i<m's  proposed  deifinitions.3° 
Three  commentws  suggested  dianging 


*«Soo,  a^.,  BvHgnan.  D-7. 2  (citing  Colorado  ai 
aaaoiampla). 

*>  Soudi  Goaat.  D-a.  1  (tba  pnpoawl  rule  "would 
not  oovar  many  odMT  induatrial  appUcatioBa  for 
which  than  an  aalabUahad  induatry  or  ortafaial 
manufoctunr  atandaida"):  ILMA.  D-lS,  3  (Om  final 
rule  ahould  extaad  to  audi  hitaricBnta  "by  allowing 
mannfai  lutanto  preyida  teat  raaulta  that  tho 
recycled  htfaricanta  meat  tha  appUcaUe 
apadficilioiM''). 

»NCMtA.  D-12. 4.  (Sao  noto'lS.  mrpra.  raprding 
prior  hBST  raport  cagarding  burner  fiieL) 

"  Aooocding  to  one  commentar,  individual 
conmnan  ara  not  banned  by  tha  exduaioo  of 
raiboad  diawl  anglaa  4^  "bacauM  than  oUs  ara 
add  to  raUroada  and  other  ai)ttally  anphiatiratad 
antitiaB  that  ara  in  a  poeition  to  enaora  diat  the  ra- 
rafinad  oik  thay  pnraiaM  ara  auitabla  for  tbair 
intondad  naa."  Sdaty-lOaan.  D-lB.  12. 

»42U.S.Ca3e3(bJ. 

»aOFR  4*712, 44717. 

"Bnriropur.  D-«:  South  Coaat.  O-S;  Bnrgraen, 
D-7:  ILMA.  D-IS:  Safoty-Uaan.  D-IS. 


The  Commission  has  conduded  that 
induding  synthetic  oils  in  the 
definitions  of  "new  oil"  and  "used  oil" 
furthers  the  purposes  of  EPCA  in 
promoting  the  use  of  racycied  dl. 
reducing  consumption  of  new  oil,  and 
reducing  environmental  hazards  and 
wasteful  practices  associated  with  the 
disposal  of  tised  oil.^^  Accordingly,  the 
definitions  of  "new  oil"  and  "used  dl" 
in  the  final  rule  now  apecifically  refer 
to  sjmthetic  oils. 

Another  commeiiter  suggested  that 
the  definition  of  "re-refined  <Al,"  which 
in  the  proposed  rule  was  defined  as 
"used  dl  from  vtiddh  physical  and 
chemicd  contaminants  acquired 
through  use  have  been  removed."  ^ 
flhould  be  changed  to  specify  that  "re- 
refined  oil"  is  tued  oil  tiiat  has  been 
refined  using  hydrotraating 
techndogy.^  Aopording  to  this 
comments,  one  of  only  two  companies 
in  die  United  Statea  that  employ  a 
hydrotreeting  process  when  treating 
used  oil,  such  a  clarificaticm  would 
msure  that  "investments  in  the 
hydrotreeting  process  are  adequately 
recognized  and  protected"  and  that  the 
"faifp  quality  of  re-refined 
(hydrotreataid)  products  are  adequately 


"SI  South  Coaat.  D-e.  2;  ILMA,  D-IS.  3:  Saiaty- 
Klaan.  D-16. 12-13. 

nSOFR  44712. 44717. 

»Soudi  CoaA.  D-ft,  2:  ILMA.  D-IS,  a. 

s«Safoty4aaan.  O-IS,  12. 

«Jtf. 

1*42  VSXl  eae3(a).  tadudlng  lynUietic  oils  fai 
than  definlrtona  to  oonaiatent  with  aome  state  laws. 
which  tpedfioilly  refcr  to  synthetic  oils  in  their 
dafinitlana.  Sea.  04..  Nev.  Raw.  StaL  Ann. 
S  MOJOntr)  (Michie  199S):  La.  Rav.  StaL 
§Sl«21(B)(a)  (1995);  Colo.  Rav.  StaL  SB-2e- 
213(2)(g)(199S). 

"80  FR  44712. 44717. 
.D^7.3. 


UMI 
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raoogniasd  for  pnrpoass  of  I 
protection  ■MJawsupssi.'*^ 

In  contiast.  Hvo  conunanten 
laqueslsd  that  the  Cammisrian  not 
spedficaUy  lalv  to  any  one  prooassing 
traatmsBL^  Bnviropur,  far  example, 
Mated  diet  the  FTC  should  not  define 
"leqrcbd  oU"  hy  specifying  any  one 
tieatmsBl  method  because  hydrotieeting 
is  not  the  onfy  method  aTai]able.«> 

The  Caniaiiission  has  detannined  that 
the  final  rule  should  not  specifically 
refsr  to  hydrotieeting  or  any  other 
prnressing  tieetoienL  The  pmpose  of 
this  rule  bi  to  pnanole  the  use  <tf 
"rscyded"  oik  that  are  substantiaD> 
equivalent  to  new  oils  according  to  the 
prascrlbed  standards.  The  Cnminission 
hes  no  legal  besis  lor  rsqoiring 
manuiaciuieis  to  use  any  one  ptocuming 
tedmique  if  thers  era  several  techniques 
that  cm  be  used  to  make  substantially 
equivalent  oils.  Accordingly,  the 
definitioa  of  "le-rsfined  <&"  has  not 
beenchangad. 

Another  coamienter  suggested  that 
the  Commission  change  the  definition  of 
"recycled  oil"  to  state  that  "{rIacTcled 
oil  does  not  include  used  oil  which  is 
blended  or  otherwise  treated  ibr  eneigy 
recovery  at  incineration.'*^  The 
Commission  believes  such  a 
clarification  is  unneosssary  because 
such  oil  is  dready  excluded  from  the 
rule.  In  the  propoMd  rule,  the 
Commission  defined  "recycled  oil"  as 
"procoseod  used  oil  with  respect  to 
which  the  manufKtuxer  has 
determined,  pursuant  to  section  311.4  of 
this  part,  is  substantially  equivalent  to 
new  oil  fior  use  as  engine  oil."  ^  Section 
311.4  of  this  pert  {Hescribes  test 
procedures  only  btr  engine  oils. 

Accordingly,  after  considering  the 
comments,  die  NIST  report,  and  its 
statutory  mandate,  the  Conunission  has 
determined  that  the  final  rule  shall 
include  all  the  definitions  as  proposed 
in  the  NPR.  with  the  terms  "new  oil" 
and  "used  oil"  modified  to  include 
synthetic  oil. 

C.  Section  311 J  Pnemption 

The  preemption  provision  proposed 
in  the  NPR  was  band  on  the  language 
in  Section  383(e)(1)  of  EPCA.  The 
statute  provides: 

(Nlo  rule  or  order  of  the  Conunission, 
other  than  the  rules  required  to  be 
prescribed  pursuant  to  subsection 
(d)(lXA)  of  this  section,  and  no  law, 
regulation,  or  order  of  any  State  ot 
political  subdivisirai  theieof  may  apply 


or  remain  applicable,  to  any  oontainsr  of 
recycled  oil,  if  such  law.  regulation, 
rule,  or  order  requires  any  coitfainar  of 
recycled  oil.  which  contmner  bears  a 
label  in  accordanoe  with  the  tstma  of 
the  rules  prsscribed  under  subsection 
(dKl)(A)  of  this  section,  to  hear  any 
label  wtth  rsspect  to  the  oomparative 
cheiBcteristics  of  sudh  recycled  oil  with 
new  oil  which  is  not  identical  to  that 
pwmitted  by  the  rule  respecting  labeling 
standards  prescribed  under  subsection 
(dXlXAXii)  of  Uiis  section.** 

The  Commission  solicited  comment 
on  whether  rscyded  oil  labeling 
requirements  specified  by  law  tfklaial, 
state,  or  looal)  would  be  afiacted  by  the 
Commiaaion's  propoaaL^  Ten 
commentsrs  direcUy  aihiiessed  this 
aspect  of  the  Commisaicm's  proposal, 
with  nine  expressing  their  support  for 
the  proposed  preemption  provWon^ 
and  one  <^>posing  it.^  Two  oommoiters, 
Sefety-Kleen  and  Sun  Coast,  listed  17 
states  they  believed  would  be  affected.^ 

1.  State  Law 

The  commenters  supp<»ting  the 
provision  asserted  that  state  I^Mling 
requirements  applicable  to  recycled  oil 
impose  burdensome  and  sometimes 


•BnTiiaimr.  IV-i,  2-3;  Qoakar  State.  D-S.  1-.2. 

"CaaaiMiitO-4.2. 

*E««p<Miu  D-7. 4. 

'BSO  nt  44712, 44717  (ampluaU  addad). 


«•  42  U.&C  S3S3(^1).       .1- 

«  SO  PR  44712. 4471ft. 

«Sottth  CoMl.  D-S;  ^fmprnii.  D-7:  hOCK  D- 
lOTNORA.  D-12;  API,  D-tX  Pntnoil,  D-13: 
SafMy-KlMii.  D-1S:  AAPA.  D-17;  Owmn.  D-IS.  1. 

<'NACAA,D-«. 

« AU.  Coda  SS-17-111  (1SS4):  Cola  9tn.  Stat 
Sa-26-2lS  (tSSB)  (rmlTM  imimfcctmw  to  Idbal 
reqrclad  oiU  w  Midt.  M  allowa  muuitKtunn  to 
tapnawii  a  product  made  "wtwliy  or  partly  fcooi  la- 
renaed  oil  to  be  equal  to  or  batter  tban  a  fimilar 
product  made  from  virgiii  oil  if  the  praduct  far  aata 
oonionaa  widi  applicable  API  aaryioe     - 
claaaiflGatiaiu,APIceftlBcatiaaaaark.attdSAB    - 
vlacoeity  gradM"):  Conn.  Can.  Stat.  S 14-342  (1SB4); 
Fla.  Sut.  ch.  528.01  (1S»4)  (prrriooaly  uaad 
lubricatiiig  oil  must  be  labeled  a*  cuch,  but 
"fplraviousiy  uaed  hibticating  oils  «diicb  have  been 
ra-rafined  br  a  refining  proceee  that  baa  mnnrad  all 
tbe  pbytical  and  rhenitral  contaminantt  aoqniiad 
in  preriou*  uaa  and  wbicb  meets  tbe  ASTVt.^AB- 
API  Mandards  for  fitneaa  far  it*  intended  uaa  ia  not 
cubfect  to  tba  labaliag  faquiraoMota  of  tbia 
subaaction"):  Ga.  Code  Ann.  S 10-1-1S2  (198S): 
Haw.  Rev.  Stat.  H342N-30,  31  (ise«):  Idaho  Code 
SS  37-2SI4  to  37-2S20  (ise4):  SIS  lU.  Coop.  Stat 
43S/1, 435/2  (ises):  bid.  Code  Ann.  S  IS  44  1-1 
(Bunis  ISM):  La.  Rer.  Sut  S51:S21  (ISSS)  (faqoiraa 
manuiacturen  to  label  oils  "ra-faflned"  but  alao 
provides  that  "a  panon  may  represent  a  product 
made  In  whole  or  in  part  from  rs-iafined  oil  to  be 
substantially  equivalent  to  a  product  made  frooi 
virgin  oil  for  a  particular  and  uae  if  tba  product 
coniorms  with  tba  applicable  API  and  SAE  service 
classifications");  Md.  Coda  Ann..  Bus.  Reg.  S 10- 
901  (1995):  Mass.  Ann.  Laws  ch.  94  S  295F  (Law. 
Co-op.  19B5):  Miss.  Code  Ann.  $  75-55-13  (190S): 
Mo.  Rev.  Sut  $414,112  (1994):  Nev.  Rev.  Stat  Ann. 
§  590.060(4)  (Michie  1995)  (only  recycled  or  used 
oil  which  has  not  been  ra-tefinad  must  be  labeled 
"recycled"  or  "used");  N.R  Rev.  Sut  Ann.  1339- 
8:2  (1994):  Tex.  Occ  Code  Ann.  SSSOS  (West  19S8): 
Wis.  Sut  $$  159.15.  168.14  (19e4).  The 
Commission  makes  no  determination  at  this  tinte  as 
to  which,  if  any.  of  these  stale  requiramenu  are 
preamptad. 


inconsistent  requimoents  on  recyded 
oil  manufacturers.^  According  to  these 
commenters,  consistent  nationwide 
labeling  standards  would  reduce 
compHanoe  coats  far  manufacturers  and 
distributors  of  recycled  engine  oil, 
eliminate  existing  bsiriers  to  the 
distribution  of  such  oil  in  csctain 
gaognphic  areas  and  distributiim 
dMmnek.  snd  minimine  the  stipna 
associated  with  le-refined  lubricairts, 
thus  leedfaw  to  an  increese  in  die  use  of 
reqrded  oilivoducls.^  Two 
oommanters  eiso  suggested  that  die  final 
rule  shoidd  preempt  state  laws  that 
impose  addMonal  rsgulatoiy 
requirements  on  recycled  oil 
manufactuiers,  such  as  laws  that  require 
such  manufactiirers  to  rspster  or  certify 
their  products.^' 

Obfy  one  conunentor,  NACAA.  staled 
its  iq^MMition  to  die  proposed 
preemption  provision,  arguing  that 
states  must  be  able  to  rsspond  to  their 
own  oenstituanciea.  and  that  this 
povision  would  weaken  many  state 
laws." 

EPCA's  Iwngiiagw  shows  Congress 
intended  to  promote  the  use  of  recycled 
oil  by  preventing  multiple  labeling 
requirements.  Furtho',  the  legislative 
history  of  the  Used  Oil  Recycling  Act » 
indicates  that  Congress  did  not  bdieve 
that  consumers  would  be  deprived  of 
meeningful  information  if  sellers  of 
recvded  oil  did  not  disclose  the  orighi 
of  the  oil  on  the  containers.  Congrsss* 
stated  that  "the  requirement  that 
recyded  oil  be  labeled  in  a  manner 
indicatii^  its  prior  use  provides  no 
useful  inrormation  to  the  consumer 
concerning  the  performance  of  the  oil 
*  *  *  oil  liiould  be  labeled  on  the  basis 
of  performance  characteristics  and 
fitness  for  intended  use,  and  not  on  the 
basis  (tf  die  origin  of  the  oil."  s* 

State  laws  that  lequire  spedfic 
disclosures  (e.g.,  that  the  praduct  is 
recjrded)  or  have  specific  format 
requirements  (e.g.,  specific  print  size 
requirements  for  their  disdosures)  are 
preempted  because  they  require  a  label 
that  is  not  "identical  to  diat  permitted 
by  die  [FTCs]  rale  *  *  *"  States  also 
may  not  dictate  how  manufacturers 


•  South  Coaat.  D-e.  3:  BeMvaaa.  D-7,l:  AOCA. 
D-iO.  2:  NORA,  D-12, 3;  API.  D-13. 1:  PemmU. 
D-14.  2:  Safaty-Klaan.  D-IS.  2-3:  APAA.  D-17, 1. 

">  See,  64:  South  Coast,  D-6,  3:  ACKA,  D-10, 2; 
NORA.  D-12.  3:  PanmolL  D-14.  2;  Safaly-Klaan,  D- 
IS.  3:  APAA,  D-17, 1. 

»  South  Coaat.  D-S.  3:  Safaty-KIaan.n-16,  il 
(ciUng  Florida  and  Hawaii  statutes). 

»CammentD-e,  1. 

"  Used  OU  Recycling  Act  of  19S0.  Pub.  L  No.  OS- 
4S3, 94  Stat  2055  (codified  aa  amandad  in  scattand 
tactions  of  42  U.S£.). 

*<HJL  Rap.  No.  ge-141S.  QSIh  Coi«,  2d  Seas.  S 
(1980).  rapiodiioad  at  isao  U.&  Code  Coi^  a  Ad. 
NawB43S4.43aS. 


convey  substantial  equivalaocy  (if  they 
m«|Bt  the  specified  test  procedures  far 
substantial.equivdency). 

States  mav  adopt  labeling 
requireotenu  identical^o  those  required 
by  the  FTC.  if  they  wish,  and  prosecute 
violations  under  state  law." 

Because  preemption  is  mandated  by 
EPCA,  the  Commission  has  no 
discre^on  on  this  issue.  The 
Commission  believes  that  section 
38S(e)(l)  intmds  that  thorebe  me, 
uniform  Iriieling  requirement  regarding 
the  comparative  diaracteristica  of 
recyded  oil  (for  a  particular  end  uae).  If 
a  container  of  receded  oil  is  labeled  in 
Bccordanoe  with  die  FTC's  rale,  neither 
the  FTC  n(v  any  state  or  political 
subdivision  may  require  any  additional 
or  different  disdosuie. 

EPCA's  ineenqitive  effsct  is  limited  to 
labeling  requirements  for  recyded  oil 
that  meets  tne  definition  of  recyded  oil 
in  EPCA  (i.e.,  oil  that  is  substantially 
equivalent  to  neiir  oil  puieuantto  FTG- 
spfdfied  test  procedures).  Accordingly, 
the  rule  preempts  mdy  state  kbding 
requirnnents  far  engine  oUsoovered  by 
the  API  En^ne  Oil  Licensing  and 
Certification  SyMem  asprasatihed  in 
API  Publicatim  1509.  Tne  rufe  does  not 
preempt  state  requimments  Aat  are  not 
tiling  rstpiirements,  sudi  as 
registration  and  oartificatian 
requuements.* 

2.  The  FTC's  Used  OU  Rule 

Section  383(eM2)  of  EPCA  else 
restricts  Commisdon  rnke^^  orders, 
stating  "the  Commiasian  mi^  fnot) 
require  any  container  of  gscyidsd  oil  to 
afao  bear  a  label  containing  any  tenm, 

phrase,  or  description  edifehoanttotes  , 
leas  than  substantial  equivalency 
•  »V'Tasanie  extant  this  section 
overleps  widt  section  389(eKi)  of  9>CA. 
But,  wWses  section  (eXl)  expieasea 
cotigressional  intent  diet  diewte  a  ^ 
nati<mal  unifbnn  labeling  standard, 
preempting  non-idsotical  state  lawni, 
section  (eXa)  is  spedficalfy  aimed  at 
prohibiting  Cooimissian  label 


M  See. ««.  lU.  Stat  di.  StMS43S/l.  4WA  (ISSB) 
(upaB  pmmiilertan  si  tiia  FTCa  hhaUsg  eanrtarda 
appUoaUa  to  ni7ciadaU..'tha  hMfaa 
laqninaiantt  providMl  in  ftha  slalaM  ibaU  BO 
loMM  be  In  aflwH  and  tha  Stata  Mwlit  ilwHa»fa 
•hjl  be  thoaa  pfonraltrtBd  hy  tiw  FtMlml  IMa 


**  For  «naipls.  Florida  nqjMiiw  aiaMiiMenMa  of 
re^finad  oU  to  n«iaMr  teir  pndacliirftk  the 
Defartmant  of  Bavtrananial  PntaGdanaad  to 
prarida  an  affidavit  of  praof  thMtfaa  pndaet  BM.  ^ 
the.i«qvind  stuKknk.  Fla.  Stat  di,  SMiOl  (tse4). 
HatMii  pmhibits  panons  fran  aHiktaBncyclad  oil 
as 'ipodficatioa  smI  %»ithoat  an  analysis  or  odiar. 
wittaa  faiiannaliaa  docnmnttag  thsl  the  «ad  oU 
orSwcladotlmaataAaatandaitfaiTtyariBatWi 
faalaa  aat  fafth  by  die  dinctw."  Haw.  lav,  Stat 
S  3f  2N-30  (1884).  Hawaii  ako  laquiiaa  Mnaportara, 
niiskatata,  and  racydara  of  need  oil  to  obtahi  a 
pewoit  Haw.  Rev.  Stat  I342N-31  (lBe«). 


requirements  in  addition  to  what  the 
Commission  prescribes  imder  section 
383(d)(1)  of  EPCA,  if  die  additional 
requirements  would  create  the 
impression  that  the  recyded  oil  is  not 
substantially  equivalent  to  new  oil. 

In  1964,  prior  to  the  enactment  of 
EPCA,  the  Commission  had 
promulgated  a  trade  regulation  rule  on 
the  advertising  and  labeling  of 
previously  used  lubricating  oiL"  Based 
on  the  Commission's  find^  that  the 
neworusedstatusof  a  lubricant  was    ' 
material  to  consumers,  the  Used  Oil 
^e  was  promulgated  to  prevent 
deception  of  those  who  prefer  new  and 
unused  lubricating  oil.  The  Rule 
required  that  advertising,  promotional 
material,  snd  labels  far  lubricant  made 
from  used  oil  disdose  such  previous 
use.  The  Rule  prohibited  any 
representation  that  used  lubdcating  oil 
is  new  or  unused.  In  addition,  it 
prohilrited  use  of  the  term  "re-refined," 
or  any  similar  term,  to  describe 
previously  used  lubricating  oil  unless  . 
the  phjrsical  and  chemical  contaminants 
had  been  removed  by  a  refining 
process. '^ 

On  October  15, 1980,  the  Used  Oil 
Recycling  Act  suspended  the  provision 
of  the  Used  Oil  Riile,  as  well  as  any 
similar  provision  in  s  Commissioi 
order,  reouiring  Isbels  to  disdose  the 
origin  of  iubrioBats  made  from  used 
oil.'' Tlie  legtsletive  history  indicates 
congressional  ocmcem  that  the  FTC 
Rule's  labeling  requirement  had  an 
adverse  impect  on  consumer  acceptance 
of  recyded  oil,  provided  no  usefol 
infionnatiai  to  consumns  concerning 
die  performance  of  the  oil.  and  inhibited 
reqniling.  Mtneow,  the  origin  labeling 
requirements  in  the  Used  Oil  Rule  may 
be  iaconsistHit  with  the  intent  <^ 
section  383  of  EPCA,  whidi  is  that  "oil 
shtMdd  be  labeled  on  the  basis  of 
perfonnance  charactoistics  and  fitness 
fat  intmded  use.  and  not  on  the  bMis 
of  dieoriain  of  the  oiL"«> 

Aaxndingly,  aa  April  8. 1981  ..the 
Commission  piiblished  a  notice 
announcing  me  statutory  suspension  of 
the  origin  labeling  requirements  of  the 
Used  Oil  Rule  and  refevant  <»dMS.  In 
the  same  notice,  the  Commission 
suspuided  enforoement  of  those 
portions  of  the  Used  Oil  Rule  and 
Conunission  orders  requiring  that 
advertising  and  promotional  material 
disclose  the  origin  of  lubricants  made 
from  used  oil.«>  The  stay  of  the  Used  Oil 


Rule  continues  in  efilBCt  As  part  of  its 
regulatory  review  process,  the 
Commission  will  consider,  at  some  time 
in  the  foture,  whether  the  Used  Oil  Rule 
dbould  be  rescinded  in  its  entirety  or 
otherwise  amended. 

D.  Section  311.4  Testing     , 

The  Commission  proposed  in  the  NPR 
that,  to  determine  the  substantial 
equivalency  of  processed  used  oil  with 
new  oil  for  use  as  engine  oil. 
manufacturers  use  tbe  test  procedures 
that  were  reported  to  the  Qmimission 
by  NIST  on  July  27, 199S.  entitled 
"Engine  Oil  Licensing  and  Certification 
System."  API  Publication  1509, 13di 
Edition,  January,  1995."  API  (^lerates  s 
voluntary  licensing  and  certification 
system  that  is  designed  to  provide 
consumers  with  the  technical 
information  needed  to  imderstand  the 
performance,  viscosity,  and  accepted 
use  of  engine  oils.  Undw  this  system, 
API  licenses  two  types  of  "Maiics" 
which  may  appear  on  the  labeling  of 
qualified  «igine  oils:  die  API  Service 
Symbol «  and  the  AH  Certification 
Mark." 

Six  commenters  addressed  the 
proposed  testing  standard.  The 
commenters  agreed  that  substsntial 
equivalency  should  be  based  (m  the  test 
procedures  contained  in  API 
Publication  1509  as  NIST  recommended 
to  the  Commissiffli.  Howevw,  since  this 
publication  is  periodicslly  revised  by 
An  to  reflect  changes  in  test  pnxsedures 
and  standards,  the  commentws 
recommended  that  the  final  rule  require 
use  of  test  procedures  found  in  the 


>^16aFK406. 

"i6cni4oe.s. 

»42  U.S.C  S363  note. 

««Saa  Lagialative  History.  PuUic  Law  9B-483, 
U.S.  Code  Cong,  and  Adm.  News,  pp.  43S4-I3S6 
(1900). 

••4SFRa0978. 


«  60  FR  44712. 44714. 

"  The  Service  Symbol  ideotlBee  die  type  of    . 
engfaM  in  whidi  ttaie  oil  should  be  used.  (Kplains 
tbe  oil's  chanctaristica,  and  daacribwi  die  oil's 
sbility  to  protect  against  wear,  sludge,  and 
oonoeian.  Tha  syiAiol  alao  ooatains  a  lating  of  dw 
oil's  viaooaity  that  is  baaed  m  specifications 
aatabliahad  ^  the  Sodaty  of  AntomBdve  Bnginean. 
Finally,  tlta  symbol  indicalas  whadter  die  oil  has 
any  energy  ooneerving  propartios  when  con^Mrad 
to  a  standardreiarence  oil 

M  The  API  Certification  kriaric  identifies  engine 
oils  reoooawHled  far  a  apadfiad  uae.  An  ragine  oil 
is  eligifale  to  raceivathe  API  Ctrtifioation  Mark  only 
if  it  satisfies  the  minimum  parfaimance  standards 
eetabiiahed  iiy  the  International  Lubricant 
Standntdiaatkm  and  Approval  Conmiittee 
("ILSAC").  To  receive  ILSAC  approval  and.  in  turn. 
API  certification,  motor  oils  must  peas  a  series  of 
tests  dati^ad  to  evaluate  thaioUowing  factors:  (1) 
The  oil's  perfarmanoe  and  iu  efiect  on  the  engine 
at  aro  digyeei  Fahrenbait  or  lower;  (2)  the  extent 
to  whidi  the  oil  pravants  engine  rust  and  corrosion; 
(3)  tiie  oil's  fuel  efficiency;  (4)  tbe  capability  of  the 
oil  to  reduce  friction  and  to  protect  moving  parts 
within  tbe  engine  fatm  fusing  together.  (S)  the  oil's 
reeistanoe  to  diickening  under  h^  temperatures  op 
to  diree  hundred  degrees  Fahrenheit;  (S)  die  level 
of  detergents  and  dispersents  in  die  oik  and  (7)  the 
content  of  phosphorus  in  tbe  oiL 


UMI 
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"latest"  or  "currAnt"  venion  of  API 
Publication  1509.*' 

The  "Document  Drafting  Handbook" 
of  the  Office  of  the  Federal  Ragistar, 
National  Archives  and  Recmds 
Administration,  contains  the  rules 
fisderal  agencies  must  follow  to 
inovporate  materials  by  reference  into 
rsgulatory  text.*^  Each  statement  of 
incorporation  by  reference  in  regulatory 
text  must  specifically  idoitify  the 
materia]  to  be  incorporated,  indudii^ 
the  title,  date,  editim.  author,  publiuer. 
and  identificaticm  number  of  the 
publication.  The  Commission,  therefore, 
does  not  have  discrstion  to  refer 
generally  to  the  "latest"  or  "current" 
edition  of  API  Publication  1509  in  the 
final  rule.  If  API  Publication  1509  is 
revised  and  a  subsecpient  edition  is 
pubhshed.  the  Ctnnmission  may  update 
its  incorporation  by  reference  of  this 
documant  by  publishing  an  amendment 
to  the  Code  of  Federal  Regulations  in 
the  Federal  Sagialer. 

Three  (rf  these  ccunmenters  also 
recommended  that  the  Commission 
modify  the  proposed  rule  to  permit 
third-party  testing  on  bdialf  of  the 
manuncturer.  According  to  the 
commenters,  additive  manufacturers 
and  supi^ers  or  other  third  parties 
often  perform  API  tests  for  lubricant 
manufacturers.  The  commenters  stated 
that  the  Commission's  proposal  (i.e.. 
that  manufectiirers  use  the  NIST  test 
procedures  to  determine  substantial 
equivalencv).  if  left  unchanged,  woidd 
be  extremely  burdensome  on  the 
industry.*''  The  Commissitm  has 
determined  that  manufecturers  may  rely 
oo  third-party  testing  conducted  in 
accordance  with  the  {wocedures 
contained  in  API  PuUication  1509.  This 
could  be  important  to  some 
manufacturers  who  do  not  have  testing 
equipment  of  their  own.  Accordingly, 
the  final  rule  states  that  to  determine  the 
substantial  equivalency  of  processed 
used  oil  with  new  oil.  manufectiuers  or 
their  designees  must  iise  the  test 
procedures  fbtmd  in  API  Publication 
1509.  The  allowance  for  third-party 
testing,  however,  does  not  absolve 
manufacturers  of  their  ultimate 
responsibility  under  EPCA  for  making 
substantial  equivalency 
determinations.'* 


*•  South  CoMt.  D-«.  2:  AOCA.  D-10.  2;  Ford.  D- 
11. 1:  AFL  D-13.  2:  ILMA.  D-IS.  2:  Safcty-KlMn. 
D-1S.7. 

•*  TUs  Handbook  is  iMuad  undw  tha  FadHal 
Vagatm  Act  (44  U.S.C  1501-1511)  aad  tb* 
ngalatlow  of  the  AdminUtiathr*  Committae  of  tiM 
Padanl  Ragiatar  (i  CFR  15.10). 

-  South  Gout.  D-«.  3:  OMA.  D-15,  2;  SaiMy- 
irlain.  D-iS.  6. 

••  Soa  Bna)  nila  MCtions  311.4  and  311.S.  Saction 
383(bX2)  of  EPCA  (42  U.SXl  ft3e3(bN2))  raqnina 
maniiiKtiuan  to  maJta  datannination*  of 


In  accordance  mrith  section 
383(d)(lKA)(i)  of  EPCA.*  therefore, 
section  311.4  of  the  final  rule  prescribes . 
test  prooe  hues  fior  delermiBing  the 
suhrtantial  equivalency  of  processed 
used  oil  with  new  ml  aistriouted  for  use 
as  engine  oiL  The  test  prooediues,  as 
reported  to  the  Commission  by  NIST, 
are  found  in  API  Publication  1509. 13th 
Edition.  January  1995.  entitled  ^'Engine 
Oil  Licensing  and  Certification 
Systnn."  ^  In  its  letter  transmitting  the 
test  procedures  to  the  Commissicm, 
NIST  stated  that  the  engine  test 
procedures  described  in  API  Publication 
1509.  combined  with  the  API  Engine  Oil 
Licensing  and  Certification  System,  we 
accepted  for  use  with  automotive  engine 
oils  by  the  Society  of  Automotive 
Engineers,  the  American  Society  of 
Testing  and  Materials,  and  all  ma)or 
automotive  engine  manufacturers. 

E.  Section  311.5  Labeling 

In  aocordanoe  with  section 
383(dHl)(A)(ii)  of  EPCA.^>  in  the  NPR 
the  Commission  proposed  labeling 
standards  for  containers  of  recyclml  oil. 
Section  311.5  of  the  proposed  rule 
stated  that  a  manufacturer  may 
represent,  on  a  label  on  a  container  of 
processed  used  oil.  that  such  oil  is 
substantially  equivalent  to  new  oil  for 
engine  use.  but  only  i/the  manufacturer 
has  determined,  in  accordance  with  the 
test  procedures  prescribed  by  the 
Commission,  the  substantial 
equivalency  of  the  oil  to  new  oil  for  that 
particular  end  use.  and  has  baaed  the 
representation  on  that  detennination.'^ 
For  example,  a  manufacturer  could 
represent  that  its  oil  is  substantially 
equivalent  to  new  oil  by  dispfaying  the 
API  Maiic  on  its  container.  A 
manufacturer  would  not  be  required  to 
add  any  qualifiers  to  its  Ubel.  such  as 
"used"  or  "re-refined." 

The  CoHunission  received  seven 
conunents  on  this  aspect  of  its  proposal. 
Exxon  stated  that  the  CcHumission's 
proposed  labeling  standards  do  not 
address  the  extent  to  which  an  engine 
oil  may  exceed  the  wiitiimyiin 
reoulrements  for  such  oils  in  API 
Publication  1509,  and  do  not  address  a 
recycled  oil's  potential  health  efiects  on 
consumers.'^  With  regard  to  Exxon's 


•ubatantia)  aquivalancy.  The  final  rala.  thatfion,  U 
ooosUtant  with  EPCA. 

•*  42  U.S.C  ft363(dXl)(AXi). 

'"  Tha  CwnmUiion  ha«  obtalnad  approval  from 
the  Director  of  the  Federal  Ragiiter  to  incaqtorata 
this  documant  bf  rairaica  into  faction  311.4  of  the 
final  rule,  as  taqniiad  by  aaction  552(a)  of  die  APA. 
5  U.S.C  552(a).  and  by  regulations  iaanwl  fay  the 
Office  of  the  Federal  Ragistar.  1  CFR  SI. 

'•  42  U.S.C  63a3(dXl)(AXU). 

"SO  PR  44712.  44715. 

^  CooMneat  0-5. 1-2  ("Stating  that  recycled  oils 
are  tuhatanrially  aqniralaBt  to  new  cdls  wttbout 


first  point,  the  Commission  notes  that 
its  fabeling  standards  are  permissive  in 
nature  and  do  not  mandate  any  specific 
disclosures.  If  a  recycled  oil  exceeds  the 
minimum  requirements  for  sulwtantial 
equivalency  with  new  oil,  a 
manufacttuer  is  free  to  make  such 
representations  on  labels,  in  advertising, 
or  wherever  approfMriate. 

With  regard  to  Exxon's  seomd  point.  - 
the  Commission  believes  that 
consideration  of  the  potential  heelth 
effects  of  recycled  oil  is  b^ond  its 
statutory  mandate  in  this  proceeding,  ft 
is  clear  from  the  legislative  history  of 
EPCA  that  Congress  was  concerned  only 
with  the  performance  diaracteristics  of 
recycled  oil.  not  potential  heelth 
consequences.  Section  383(d)(1)(A)  of 
EPCA  requires  the  Commission  to 
prescribe  the  substantial  equivalency 
test  procedtiree  certified  to  the 
Commission  by  NIST.  Tha  test 
procedures  reported  to  the  Commission 
by  NIST  relate  to  the  performance  of  oil 
distributed  for  use  as  engine  oil.  The 
rule's  labeling  standards,  therefore,  are 
based  on  substantial  equivalmcy 
determinations  made  in  accordance 
with  those  test  procedures.  Although 
Exxon's  concons  may  be  important, 
they  cannot  be  addressed  in  this 
proceeding.  The  Commission  has  no 
factual  or  legal  basis  to  address  the 
health  eSacts,  or  any  other  non- 
performance qualities,  of  recycled  oil  in 
this  rulemaking. 

Three  commenten  suggested  that  the 
final  rule  include  affirmative, 
mandatory  labeling  requirements.^^  Aa 


specifically  awflnlt^  that  aquhralancy  to 
parfamianca  mlgfai  imply  ei|iii«alaitcy  in  haakh 
afiacts  on  humans.  In  oontnat  to  new  patnlaum 
base  oik,  we  ace  not  aware  of  an  aactsarira  daiabaaa 
OB  the  cancer  potontlal  and  other  haahheHacts  to 
hnmanapoaadbyracycMbMaaik*  *  *.WhUa 
(typicaU  cantaninants  have  bean  rather  agdamhraly 
studied  and  documented  iarnewolls,  the 
variability  of  source  and  aflacts  af  re.«dlning  have 
praaaiUed  a  majar  rhaHange  iar  health  aqnlvalant 
documantation  for  racydad  oils.  Sonw  aquivalaocy 
standards  ior  cardnoganic  upmim,  advarae  health 
spadea  (i.e.,  PCB)  (and]  adverse  anvirannaatal 
•padaa  (La.  metals)  should  ba  put  in  pboe  to 
aaaufe  haahh  aqtUvalanoi  with  new  oUsl'*).  In 
coatnat  SafMy-Kkan  stated  that  tests  have  showa 
its  ra-refinad  base  oUs  to  be  nooHnalagMiicud 
aon-oatcinoginic.  and  that  "ahhangh  tha  FTCs 
mandtta  to  pramnlgMi  teat  procadurae  doea  not 
extend  to  baaltb-nlatadissQea*  *  * 
implemantstlon  of  the  propoaad  rale  ia  coosisiant 
wiUi  conaumais'  inlaiest  in  enrawiagii^  the  sale  of 
sail  and  baalthfal  pradiacts."  Comment  D-iS.  S. 

^«  NACAA.  D-0, 1  (Racydad  or  t».raftaMd  oU 
must  have  aa  aqnivalaiiGy  oo  tha  label  The 
conaumar  will  need  to  know  how  those  reqrdMl  or 
te^ieflned  oils  are  a^rivalant  to  aew  oU.  and  they 
will  need  to  know  its  hM^evthr  ad  usee):  ILMA, 
D-IS.  3  (ILMA  prafm  a  mandatory  Ub^big 
raquiranaat  because  the  Cnmmisalon's  proposed 
rnia  allows  a  considecabla  rangs  in  qnaUty  of 
pRKeesed  used  oU):  Sen  Diego.  B-l.  1  (Used  oil's 
dafinitioo  and  uses  must  be  vary  dear  and  stated 
ontheUbd). 


discussed  above,  in  saapendMoglbi 
labeliiu  provision  of  the  Comuiisalcp's 
Used  c»l  Rule,  Congress  ■timasd  fliat 
the  intent  of  section  383  of  EPCA  was 
that  "[o)il  ahbuld  be  labeled  on  dae basis 
of  ^erfivmanoe  dimracteiistice  and 
fitness  fpr  the  fmanded  uae,  and  not  on 
thebasisofdM  origin  of  tfieaiL"^    "^ 
Congress  intended  to  encourags  tiie  use 
of  recycled  oil  that  is  substantiiilfy 
equivalent  in  performanoetonsw  olL 
Congress  ensiued  diU  iitaectiaa  383  of 
•EPCA  by  dnecting  NIST  to  eslabtUb 
standifrds  for  deteimtaiing  siAistantial 
eqtiivalency  and  by  prohibiting  tin 
Coaunission  fitxm  liMjuiring 
manufacturera  to  laliel  their  produds 
widi  any  term,  ohrase;  or  deseriptian 
ooiinoting  less  man  substantial 
equivalency.  Acdordinghr,  the 
Commission  does  not  believe  it  is 
neoessary  to  ertabliih  affinnative 
labeling  requirements  bsyond  the 
statutory  requirement  that 
representations  of  substantial 
equivalency  be  besed  on  the  NlST 
standards.  If  the  NIST  standards  are 
met,  the  rscycled  oil  is  Hke  new  oil  sold 
for  engine  uae  in  tmmtci  nrfnimum 
performance,  and  NASAA's  oonoams, 
therefore,  are  impUcfIfy  addressed. 
Thus,  the  final  rule  does  not  reqnin 
mapufactoren  to  (Usplay  dw  API  mark 
on  containen  or  to  e}q[>licitly  stati  that 
their  engine  od  is  substantia 
equivakot  to  new<ril.  The  Commission 
beUeves  that  nunufacturen  tadmUkin 
win  have  every  ihonitive  to  do  so, 
however. 

Pord  Motor  Compeny  advised  the 
CoaunissioB  of  the  existsnoe  in  die 
maricetplaoe  of  technically  obsolete  oils 
that  may  not  meetihodBm  engine 
warranty  requirements.  Ford  suggested 
that  such  oils  should  luit  be  pennitted 
to  be  labeled  as  substantially  equivalent 
to  new  engine  oil  if  they  caimot  be 
tested  in  aooonlanoe  with  theleSl 
procedures  prescribed  by  die 
Coauniasioa.''*  The  Commfawion  agrees, 
but  believes  that  die  rule  aa  propoeed 
already  addresses  this  oonoam.  A 
rejvesentation  of  sidistantial 
equivalency  can  be  based  only  upon  a 
determination  made  in  aocordiace  wi& 
the  test  prooAdurse  preaoibed  by  the 

Another  oeramenter  adviaed  die 
Cotnadsaion  that  in  some  instaaoas,  a 
msoufactuwr  of4  raqfclad  engine  oil 
product  will  aril  that  Bnfahed  product 
in  bulk  to  a  distifimtor  or  retailer  who 
in  pun  will  labels  product  widi  its 
own  label  and  l»and.  The  oenaiMtttM 
reonmnended  that  die  propoaad  rule's 


labeling  standards  be  modified  to 
accommodate  these  situations.^  To 
clarify  that  odier  seDers.  including,  for 
example,  distributors  and  retailers,  may 
label  ocmtairkars  of  recycledengine  oil  in 
accordance  with  the  rule,  the' 
Commission  has  modified  section  311.5 
of  the  rule  to  refer  to  such  Othet  sellers. 

FinaUy,  the  Procurement  Recycling 
Coordinator  of  the  State  of  Wisconsin 
suggested  that  the  proposed  rule's 
labeling  standards  conflict  with  some 
federal  and  state  procurement 
guidelines  and  Executive  Order  12873, 
which  require  government  procurement 
officials  to  purchase  re-refined  oil 
instead  of  virgin  oil.'"  The  ccmunenter 
stated  that  it  will  be  difficult  to  favor  re- 
refined  oil.  if  it  is  difficult  to  idmtify 
the  product.'''  The  rule,  however,  does 
not  preclude  manufacturers  or  other 
sellers  from  labeling  re-refined  oils  as 
such.  The  labels  also  could  include  the  ^ , 
pocentage  of  re-refined  oil  in  blended 
products.  Marketers  of  re-refined  engine 
oil  have  an  incentive  to  voluntarily  label 
their  products  as  such  to  attract, 
envirmunentally  concerned  or  other 
specifically  targeted  consumers, 
including  federal  or  state  government 
agencies. 

Accordingly,  after  considering  the 
comments  on  its  NPR  proposal,  the 
Commission  has  determined  that  a 
manufacturer  or  other  seller  may 
represent,  on  a  label  im  a  container  of 
processed  used  oil,  that  such  oil  is 
substantiaUy  equivalent  to  new  oil  far 
use  as  engine  oil  only  if  the 
manufacturer  has  determined  such 
substantial  equivalency  in  accordance 
with  the  test  procedures  prescribed  l^ 
the  (Dommission,  and  has  based  the 
representation  on  that  determination. 
Becatise  the  rule  does  not  mandate  the 
use  of  spedficdiscloeures,  recycled  oil 
manufaiTturers  or  other  sellere  have 
flexibility  to  promote  the  performance 
of  their  products  and  their  "substantial 
equivalency"  with  new  oil  and  to 
develop  strategies  for  various  markets. 
Manufacturers  can  voluntarily  label 
recycled  oil  vdth  terms  such  as 
"recycled"  to  assist  in  the  sdarketing  of 
their  products.** 


"L^ialativa  HMoty  Pafabc  Lmv  9»-48S.  U& 
CbdiOMV.  and  AAn.  Naws.  pp.  4S64  SIBS  U9S0). 
t  D-11. 1. 


"Salsty-Kleen.  D-16. 7. 

^  A 1903  Bxectttive  Order  reqdiias  isdaral 
sgendea  to  implement  procurement  guidelines  far 
i«-refined  Infaricating  oil  and  requires  NIST  to 
establiaha  program  tor  testing  the  parfixmance  of 
t»oducts  gmiaining  lecovared  matarlals.  Sea  Exec 
Qtdsr  Na  12S73.  9S  FR  54911  (1993). 

w  Wiscoosiit,  E-2. 1-2. 

*  Man  iifartmars  using  such  term*  should,  of 
ooutse.  considar  tha  Commission's  Guides  far  the 
l^  of  Bnvireameolal  Marketing  Claima.  See,  e^., 
IS  CFR  200.7(e). 


F.  Section  311.6  Pmhibited  Acts 

Section  311.6  of  the  proposed  rule 
traxdred  the  statuttny  language  refadiig 
to  prohibited  acts  and  enforoament  of 
the  Commissidn's  rule.  Secticm  524  of 
EPCA  •■  prohibits  violadcm  of  the 
Commission's  final  rule  issued  pursuant 
to  section  383  of  EPCA.*3  The  proposed 
rule  declared  that  it  is  unlawful  fat  any 
manufacturer  to  represent,  on  a  label  on 
a  container  of  processed  lued  oil.  that 
such  oil  is  substantially  equivalent  to 
new  oil -for  engine  use  unless  die 
manufacturer  has  based  such 
representation  on  the  manufacturer's 
determination  of  substantial 
equivalency  in  accordance  with  the  test 
procedures  prescribed  imder  secticm 
311.4  of  the  proposed  rule.'' 

The  Comrnission  has  revised  the 
proposed  nde's  prohibited  acts  section 
to  make  it  consistent  with  the  change 
made  to  the  labeling  section  of  die 
proposed  rule.  As  discussed  above,  the 
labeling  provision  in  the  final  nde^ 
(section  311.5)  diSars  from  the  proposed 
nUe  in  that  it  states  that  a 
"manufacturer  or  other  sella-  may 
represent,  on  a  label  on  a  container  of 
processed  used  oil,  that  such  oil  is 
substantially  etgiivalent  to  new  oil    '  ^ 
(onphasis  added). 

Accordingly.-  section  311.6  of  the  final 
nde  makes  it  "unlawful  for  any 
manufacturer  or  other  seller  to 
represent,  on  a  label  on  a  container  of  ^  . 
processed  used  oil,  that  such  oil  is 
substantially  equivalent  to  new  oil  for 
use  as  engine  oil  imless  the 
manufacturer  or  other  seller  has  based 
such  representation  on  the 
manufacturer's  determination  that  the 
processed  used  oil  is  substantially 
equivalent  to  new  oil  for  use  as  engine 
oil  in  accordance  with  the  NIST  test 
procedures  prescribed  under  section 
311.4  of  this  Part"  (emphasis  added). 

The  final  rule,  like  the  proposed  rule, 
also  provides  tint  violations  will  be 
subject  to  enfcncement  in  accordance 
with  section  525  of  EPCA.  Section  525 
of  EPCA  proviiles  that  whoever  violates 
the  Commission's  final  rule  is  subject  to 
a  dvil  penalty  of  not  more  than  $5,000 
for  eech  violation.**  Whoevo'  willfolty 
violates  the  Commission's  rule  shall  be 
fined  not  more  than  $10;000  for  eadi 
violation.'^  Any  person  who  knowingly 
and  willfoUy  violates  the  Commission's 
rule,  after  having  been  subjected  to  a 
dvil  penalty  for  a  prior  violation  of  the 
nde,  shall  be  fined  not  more  than 
$50,000,  or  imprisoned  not  man  than 


•■  42  U.S.C  6394(2)  and  42  U.S.C  B39S. 
■>42  U.S.C  6394(2). 
*>eOFR  44712,  44717. 
•«42  U.S.C  639S(a). 
•>42U.S.C639S(b). 
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six  moBtfai.  or  both.*' Fnrthsr.  puraaant 
to  section  525  of  EPCA.  whsnever  it 
appeals  to  say  officer  or  agmqr  of  the 
tMfesd  States  (in  whom  is  vested,  or  to 
^ddioni  is  dekgrted.  autbortty  under 
EPCA)  that  any  panon  has  engaged,  is 
«ngi^.  tr  is  sboot  tosogsgs  in  sets  or 
pnctioss€ODStltutinga  viouitian  of  the 
CoBfunissian's  rule,  sudi  oflloer  or 
agsncy  mar  Mquest  the  Attorney 
Gaosial  to  bring  a  dislrlct  court  scdoo 
to  almoin  sudi  acts  or  pnctlose.  and 
upon  a  inopsr  lowing,  a  temporary 
fastrsioing  order  or  a  pesUminaiy  or 
permanent  ii4imctian  shall  be  granted 
without  bond.  A  district  coiBt  also  may 
issae  msndatory  in|unctions 
commending  snypsrsontocunmly  with 

die  Commissiwi's  rule.'' 

BeoBuee  secdon  525  of  BPCA  does  not 
sxplidtW  autborias  the  Cwnmission  to 
bnh^  saloroemsBt  sctiooa.  this  rale  will 
be  snfaroed  by  the  Depertmsnt  of  Jnstioe 
undsr  28  U.S.C  516.  whidi  aothorisss 
the  Depertmspt  of  Justiqa  to  enforce 
strtotes  durt  are  not  spedflcally 
asrigned  to  othor  a^snciss  for 
spfopoemsnt.  Toe  Commission, 
however.  hM  the  authority  to  invastigirte 
vtoletioBS  end  mske  nhaah  to  the 
DspeiluMUt  of  Iwstios  pursuant  to 
aactien  52S(d)  of  EFCA.«  b  addition, 
the  Commissioo  has  the  suthority  to 
proaecute  unfoir  or  deceptive  acts  or 
piactlcss  under  Secden  5  of  the  FTC 
Act.  \S  U.&C  45.  administradvaly  or 
duoufl^  Saodon  13(b)  actions.  15  U.S.C 
53(b).  filed  in  fodsssl  district  court  The 
Commissian  mey  obtsin  injunctive 
ssUsC  ss  wellas^equiteble  remedies. 


ThaniDee.  if  a  manufocturar 
miaiepresents  diat  itsoil  is  substantially 
equivalent  to  new  oil.  the  Commission 
can  pmsMS  lemediei  ondsr  Section  5  of 
the  FTC  Act.  if  appropriate. 

iif  BiiliiHi  smaiil  remiinil  sinphasiinfl 
HtB  im|nHf1srT^  of  "itaicX  euforosment  of 
die  rale"  snd'impnsiiy  stiff  penalties 
OBmenafoduiers  wUoi  misrepraesBt 
the  eqnivakncy  of  prooesesd  used  oil  to 
newoila*  •  •."•• 

API  genmented  that  its  licensing  and 
osstificstion  stsndaids  "sssure  motoriits 
that  AFI-Konaed  engine  oils  meet 
ligaraos  rBquiieBients.***>  API  also 
stated  durt.  in  addition  to  testii^  oils 
before  thay  csn  be  ™»irti  with  the  API 
Service  ^^mbol  and  Certification  Mark, 
it  runs  edditiona]  tests  on  engine  parts, 
orsianilsles  eogine  operstion  to  snow 
how  the  oil  psnxms  in  s  variety  of 


driving  snd  weetfaer  conditions.  It  also 
conducts  an  "afteonaiket  audit  to 
monitor  nee  of  the  Uoense  snd  the 
symbol  it  oonveys."*' 

The  Proouenient  Recycling 
Coordinstor  of  the  Stste  of  Wisconsin 
esprssssd  oonoem  that  the  APTs 
suditing  praoees  might  not  be 
adequate.*^  Aoooidtaig  to  this  state 
(Adal,  API  chooses  the  brands  it  audits 
besed  on  market  shiue  vtriume. 
Thsrefare.  rs-refined  farandaare  unlikely 
IB  be  choeen  because  sales  are  relatively 
law.*"  Hits  connnenter  further  noted 
diet  API  foiled  to  provide  hijm  with 
information  he  requestsd  legsnting  the 
perfonnance  testing  of  le-iefinsd  motor 
oil  beyond  "the  individusl 
menufoctioers'  assertiona  diet  they  have 
met  tte  API  requirements."** 

Ford  ststed  that  shhough  meeting  die 
■aquirameots  of  API  PoWcstioa  1500 
"goes  s  long  way  in  estsWishing 
substantial  equivalsncy.  it  does  not 
ensurs  that  a  manufoctniar's  dl 
CMrtinuouriy  meets  theee 
requiiemspts."*^  Ford  scoordingly 
sugossted  that  the  FTC  could  adopt  a 
random  audit  process  to  ensurs 
continued  compliance.** 

The  Commiesion  agrees  with  the 
oommasitars  that  enHorcement  t^'tbm  rule 
is  critical  to  thaprolsotion  of 
consumen.  as  wwl  as  thoae 
manufoctuieis  that  am  foHowing  the 
proper  csrtiflcetion  snd  IsbeHng 
stsndsrds.  snd  tothe  meintsnsnoe  of 
public  confidence  in  the  performance  of 
recycled  eiL  Aooordin^.  the 
Commission  wMl  teke  wtM>ever  steps 
sre  nscssasry  to  ensure  complienos  with 
die  ruki  Moreover,  shhough  the  rule 
does  not4xntain  any  recordkeeping  «r 
reporting  requirements,  sny 
manufocturer  or  seller  lebeling  recycled 
oil  pursuant  to  this  rale  must  be  eUe  to 
demonstrete  thet  the  neosessvy  teeting 
hss  been  performed  snd  the 
determination  of  substsntisl 
equivalency  properly  made.*' The 
Commission's  enforcement  plan  will 
vary  depending  on  whether  d>e 
Commission  determines  that  diem  is  a 
compliance  fuoblem.  Tim  Commission 
welcomes  any  infiDrniation.from  pecsoos 


••42  US.C  eassic). 

••42U^CS3S6(d). 
■•PWllMOil.D-14.3. 
•AFI.IV-1S.4. 


«>Wifcoa«in.B-a.2. 

**ld. 

••Pofd.D-U.X. 

»ld. 

"  In  •oeoMianM  «vith  th*  CoaaBiariaa'a 
advwtiaintMitMtnitlatioa  doctriiw,  Mtlm  imat 
htw  •  iwuniblt  bMto  to  Mippoft  maMrial. 
obiMtiv*  datancfiM  TbooipMin  Madkal  Cc  10« 
P.T.C  S4S.  sat  (1SS4)  (Aptwodix).  4f  d.  791  PJd 
ISS  PXC  Of.  ISM),  cmt  imimL  47S  U.S.  lOM 

(im»). 


wdio  believe  that  the  rule  is  being 
violeted. 

ID.  Bflectivn  Dnis 

EPCA  directs  the  Commission  to 
"prescribe"  the  relevant  tset  fnoceduraa 
end  pertinent  labeling  standards  within 
90  days  sftar  tlw  date  on  wddch  MIST 
r^Mrts  such  test  proosdures  to  the 
Commission,  It  doee  not.  however, 
specify  an  affactive  data  for  the  rule.  In 
the  NTO,  the  Commission  proposed  that 
the  rale  become  eflacttve  30  days  after 
pnbBcation  of  a  final  rale  in  the  Federal 
■agialsr.*' Tfas  two  comments  on  this 
issue  swpostod  the  prt^Meed  efiective 
dste.**  Therefore,  the  Commissian  hss 
determined  thatthe  final  rule  will 
become  efisctive  30  days  sfter  it  is 
published  in  dm  FsdsnJWigtH  1 1.  This 
will  provide  sufficient  time  far  affected 
noitiee  to  oomply  with  the  rale's 
lebriing  standards  or  take  notice  of 
them. 

IV.  Isgnhrtary  Fbadbilily  Ad, 

The  Rsguhtory  Flexibility  Act 
("RFA'O  '"*  requiiee  agencies  to  prepem. 
regnlatery  flearibility  analyses  when 
punishing  proposed  rules  ■<>■  unlsm  the 
propoeed  rule,  if  nromulgsted.  would 
not  have  s  "signinosnt  eoonomic  impect 
on  s  substantial  muaber  of  smell 
entities."  ><»  hi  die  NPR.  die 
Commission  preliminsrily  concluded 
that  the  economic  inqiact  of  the 
ptooeed  labeling  standards  appeared  to 
be  as  minimia.*^  Ihe  rule  prcmoeed  by 
the  Commission,  snd  now  mede  finsl. 
pssmits.  redier  tlien  mquiree  eny 
onaitainer  ofmcyded  oil  to  beer  e  lebd 
indicatii^  thet  it  is  substsntially 
equivalent  to  new  engine  oil.  if  such 
dsterminati<m  has  been,inede  in 

I  with  the  preeoibed  test 
Any  economic  costs 
lacoiradby  entities  that  choeee  to  make 
a  determinerton  of  substsntlal 
emiivelency  era  not  impoeed  by  the 
nusL  The  rule  contains  no  repenting  or 
reoordkeeptag  requirements,  snd  it 
psimits  recycled  oU  to  be  lebeled  with 
infonmetion  diet  is  basic  snd  sasily 


In  theNPR.  the  Commission  also 
tsntrtlvelycoaKJuded  thet  the  propoeed 
rule  would  not  effoct  a  sidistairtial 
number  of  amsll  entitiee  because 
ralativaly  faw  mmpeniescimentfy^^ 
mannfoi^iue  and  awl  rscyded  oil  ae 
engine  oO.  Of  dmee  thet  do.  the 
Commission  stated  diet  most  am  not 


"small  entities]"  ss  diet  term  is  defined 
either  in  section  601  of  RFA  >o4  or 
applicable  regulations  of  the  Small 
Business  Administration."" 

in  light  of  ^eee  foctors.  the 
Commission  ontified  undn^die  RFA 
that  the  rule  pn^osed  would  not.  if 
prMnulgafesd,  hsve  a  significsnt  iBi|iact 
on  a  subrtantial  munber  of  small 
mtities,  and,  therefore,  a  regulatory 
analysis  was  not  neoessaiy.**'  To  ensure 
the  accuracy  of  diis  certification, 
however,  the  Commission  requested 
comments  on  whether  the  propoeed  rale . 
would  have  a  significant  impact  on  a 
subrtantial  nunmer  of  small  entities. 

Two  commenters  specifically 
addressed  this  aspsct  of  the 
Coanroission's  propossL  Both  ststed  that 
the  rule  would  not  have  a  ajgnifiosnt 
economic  impact  on  a  substsntlal 
nunrfier  of  small  entities,  i**^  In  adi^iting 
the  fitnl  rule,  the  Commission 
recognizes  that  although  dieM  may  be 
some  "small  entities"  amdng  private- 
label  retail  sellers  or  distributors  of 
recycled  engine  oil,  the  rule's  labding 
standards  vnH  have  only  a  minimal 
impact  on  these  small  entities.  Any  such 
inmact  will  likely  consist  of  retailers 
and  distributes  voluntarily  Idieling 
recycled  engine  oil  containers  in  oraw 
to  market  their  products.  The  impect  on 
such  smsll  entities,  therefore,  is  de 
nUnimis  and  not  significant.  In  addition, 
the  rab  adopted  by  the  CommissicHi 
does  not  require  recycled  oil 
manufoctvrers  to  conduct  substantial 
eq^valency  tests  themselves.  They  may 
use  third  parties,  thus  obviating  thia 
need  to  have  testing  equipment  of  their 
own.  Thus,  the  rule  m<ninii»!>s  burdens 
on  even  small  businesses. 

On  the  bssis  of  sll  the  infomtaticm 
new  before  it.  the  Commission 
determines  that  the  rule  will  mit  have  a 
significant  impact  <m  a  substantial 
nuanber  of  small  entities.  Consequendy, 
the  Commission  concludes  that  a 
regulatory  flexibility  analysis  is  not 
required.  In  light  of  dieabove,  die 
Cammission  certifies,  undOT  section  605 
of  the  RFA.<°*  that  the  rule  it  hse 
adopted  will  not  have  a  significvit 
inqiact  on  s  substantial  number  of  smsll 
entities. 

V.  Paperwork  Redndion  Act 

In  the  NPR,  the  Commission  noted 
that  its  propoeed  rule  contained  no 
reporting,  recordkeeping,  labrihig  or 


"MM  44712. 44ns. 
••8oathGaMl.D-ek4: 
"■s  U.S.C  sei-si2. 

■MSU.SJCS03U). 
■«saS£.S88(t^ 
■^MPK  44712. 447ia 


0-tS.lS. 


>^S  U.&C  MKS). 

•M1SCPK121. 

•**M  PR  44712,  447ia 

>r  NORA.  D-12.  S:  SyMy-KlMa.  D-IS.  13. 
S«fcty-iaMn  atattd  tbal  it  It  not  awm  thtf  a 
tulptentfcj  miiiihtr  of  MBaH  mBtUm  mwwhrtiiw 
pracHMd  uaad  oil  for  Mia  M  «B(ia*  oil 

'«*9U.SjCSB8(U. 


odier  third-party  disclosure 
requirements,  so  there  was  no 
"infiMrmation  coUecticm"  necessitating 
clearance  by  the  OfBoe  of  Management 
and  Budget  ("OMB").io»  However,  to 
ensure  the  accurscy  of  its  conclusion, 
the  Commission  solicited  oommmts  on 
aiw  papmwodc  burden  the  proposed 
rule  might  impose.  The  one  comment  (m 
this  issue  si^iported  the  Commission's 
ooncludon.1  ■<>  Accordingly,  the 
Commission  has  detenqined  that  the 
final  rule  does  not  involve  the  . 
"collection  of  information,"  as  defined 
by  the  regulations  of  C»)fB  »< 
implementing  the  Paperworic  Reduction 
Act,"?  and,  therefore,  OMB  clearance  is 
not  required. 

VI.  Regulatory  Review 

The  Commission  has  implemented  a 
program  to  review  all  of  its  current  snd 
proposed  rules  and  guides.  One  purpose 
of  the  review  is  to  minimize  the  adverse 
economic  impact  of  new  regulatory 
actions.  As  part  of  that  overall 
regulatory  review,  the  Commission 
solicited  comments  in  the  NPR  cm 
questions  concerning  benefits  and 
significsnt  burdens  and  costs  of  the 
proposed  rule  and  alternatives  to  the 
proposals  that  would  increase  benefits 
to  consumers  of  recycled  engine  oil  and 
miniini«i  the  costs  and  other  burdens  to 
firms  subject  to  the  rule's 
requirements.  "3  Only  two  commenters 
specifically  addressed  these  issues,  and 
they  steted  that  the  rule  will  impose  no 
adverse  economic  impact  even  on  any 
small  businesses  that  might  be  covered 
by  the  rale.  ■  ■*  Accordingly,  the 
Commission  concludes  that  the  rale  it 
has  adopted  will  not  impose  any 
significant  burdens  and  costs  on  firms 
subject  to  the  rule's  requirements. 

List  of  Sabjects  in  16  CFR  Part  311 

Eneigy  conservation.  Incorporation  by 
refinence.  Labeling,  Recycled  oil.  Trade 
practices. 

Vn.  Text  ofRide 

Accordingly,  the  CcMnmission  amends 
16  CFR  Chapter  I  by  adding  a  new  part 
311  to  Subc^pter  C  to  read  as  follows: 

PART  311— TEST  PROCEDURES  AND 
LABEUNG  STANDARDS  FOR 
RECYCLED  OIL 


311.1  Definitions. 

31 1.2  Stayed  or  Invalid  parts. 


311.3  Pnonptiaii.' 

311.4  Testing. 

311.5  Ubeling. 
3U.6    Prohibited  acts. 

AodMcMjr:  42  U^XL  6363(d). 


1311.1 
As  used  in  this  Pert:  '' 

(a)  Manufocturer  meens  any  parson 
vdio  re-refines  or  otherwise  prooessM 
used  oil  to  remove  physical  or  chemical 
impurities  acquired  through  use  or  who 
blends  such  re-refined  or  otherwise 
processed  used  oil  with  new  oil  ot 
additives. 

(b)  New  oil  means  any  synthetic  oil  or 
oU  that  has  been  refined  fitmi  erode  oU 
and  which  has  not  been  used  snd  may 
or  may  not  contain  additives.  Such  term 
does  not  include  used  oil  or  recycled 
oU. 

(c)  Processed  used  oil  means  re- 
refined  or  otherwise  processed  used  oil 
or  blend  of  oil.  consisting  of  such  re- 
refined  or  otherwise  processed  used  oil 
and  new  oil  or  additives. 

(d)  Recycled  oil  means  processed 
used  oil  that  the  manufocturer  has 
deteraiined,  pursuant  to  section  311.4  of 
this  psrt.  is  substantially  equivalent  to 
new  oil  for  use  as  engine  oiL 

(e)  Used  oil  means  any  synthetic  oil 
or  oil  that  has  been  defined  from  erode 
oil.  which  has  been  used  and,  as  a  result 
of  such  use,  has  been  contaminated  by 
physical  or  chemical  impurities. 

(!)  Re-refined  oil  means  used  oil  from 
which  physical  and  chemical 
contaminants  acquired  through  use  have 
been  removed. 
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1311.2    SteyederinveiWi 

If  any  part  of  this  rule  is  steyed  or 
held  invalid,  the  rest  of  it  will  remain 
in  force. 

(311.3    Preemption. 

No  law,  regulation,  or  wder  of  any 
State  or  political  subdivision  thereof 
may  apply,  or  remain  applicable,  to  any 
container  of  recycled  oil,  if  such  law, 
regulation,  or  order  requires  any 
container  of  recycled  oil.  which 
container  bean  a  label  in  accordance 
with  the  terms  of  §  311.5  of  this  Part,  to 
bear  any  label  with  respect  to  the 
comparative  characteristics  of  such 
recycled  oil  with  new  oil  that  is  not 
identical  to  that  permitted  by  §  311.5  of 
this  Part 

1311.4   Teethig. 

To  determine  the  substantial 
equivalency  of  processed  used  oil  with 
new  oil  for  use  as  engine  oil, 
manufocturers  or  their  designees  must 
use  the  test  procedures  that  were 
reported  to  die  Commissidn  by  the 
National  Institute  of  Standsrds  and 
Technology  ("NIST")  on  July  27, 1995, 
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entitkd  "Eogiiie  Oil  LicMuing  and 
CartificBtion  SyttuD,"  AmaricaB 
Patoolaum  loatitute  ("API")  PuUkadon 
1309.  ThiftaaBth  Editkn.  Juiuary.  19S5. 
This  inccnperatiaii  by  iritmma  was 
apfxovad  by  tiM  Director  (rftite  Federal 
Ragittar  in  aoooidanoB  with  5  U.SXL 
S52(a)  and  1  <7R  Part  51.  Cq>ias  af  API 
PuUicatian  1MB,  "EngfaM  Oil  Lioan^ig 
and  Cstificatian  Systam."  may  be 
obtained  from  dia  American  Petroleum 
Inetitnte,  1220  L  Street,  NW.. 
Washington,  DC  2000S.  or  may  be 
inspected  at  tbe  Federal  Ttade 
Conmisflian.  Public  ReiiBsaiice  Room, 
room  130, 600  Vennsyhiania  AvsBua, 
NW..  Washington.  DC,  or  at  diaOffice 
of  thaFadsralKa^ster..  800  North 
Cqritol  Street  NW.,  suite  700, 
Washii«too,  DC 


I311.S 

A  manufnclunr  or  other  seOar  may 
represent,  on  a  label  on  a  container  of 
proceseed  used  oil.  that  such  oil  is 
substantiaHy  equivalent  to  new  (rfl  for 
use  as  engine  oil  anly  if  the 
manuftcturar  has  datennined  diat  die 
oii  is  subetandally  aquivalant  to  new  oil 
for  use  as  engine  (hI  m  acoordanca  with 
the  NIST  test  procedures  prasottwd 
under  §  311.4  of  this  Part,  and  has  based 
the  represantatian  cm  that 
dataimination. 


ftllA 

h  is  unlawful  for  any  manufKturar  at 
other  sailerto  repreeent.  on  a  label  on 
a  cootainar  of  processed  used  oil.  that 
such  oil  is  substantially  equivalent  to 
new  oil  fv  use  as  angina  oil  anhias  the 


■  or  other  sailer  has  based 

itation  oa  the 
manufacturer's  datanninatiaB  that  the 
processed  used  oil  is  substantially 
aquivalant  to  nailr  oil  for  use  as  engine 
oU  in  accodanca  with  the  NKT  test 
prooediuas  praacribed  under  $  311.4  of 
this  Put.  Violations  will  ba  sub^  to 
enforcement  through  civil  panahias, 
imprisomnsnt.  and/or  infunctive  relief 
in  accordance  with  the  enforcement 
provisions  of  Section  525  oithe  Enaigy 
Policy  and  Consarvati(m  Act  (42  U.S.C 
6395). 

^  diractioo  sf  dw  Conupission. 
DaaydS.aMk. 
Sscretoiy. 
[FR  Doa  9S-28M0  Filed  10-80-95: 8:45  am] 
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36—. 


38114 
.33019 

32874. 64317 


18  cm 

4. 

10. 

12. 

18. 

84- 

101. 

123. 


32294 


.34939 
32294 


-52827 


126. 


-54187 
32294 


141. 
144. 
148. 
210. 


,32284 


-82284 


.-34187 
.-33117 


330  «»^.  ...«..».•.»■•••••••••••.••  m«ObDd8 

801 «» ^^J. 6.S3600 

803.. .53680 

804  .*•••—»•••»—••••«»•••«•  >«»5366D 

888. 51946 

887  *»••» .—...« •»••.««.••...— w«53q80 
1308  » ..56348 

1318 66348 

1318 ; 56348 

tfom 

92.... — -. 61719 

514i 33122 


.31780. 54103 
:-34319 


51 
181 


101- 
201. 
207 

88  cm 

404 


702. 
708-. 


.32347 

51748 

61748 


-53267 


84 
291 


'i: 


8BZa**« 


.31346 
.31348 


3500. 


163. 


.—.—.— 32296 
31868.64879 


..J2260 


868  •. 


..66338 


164—. 
186:-. 


„31723 
.31723 


ticni 


73- 
100. 


.34424 
.32828 


.33480 


101. 
188. 


104. 


106. 
100. 


1^- 


.38480 
.33480 
.33460 

.38480 


88  cm 

1 

31 

40— 
82 


.  53126. 64842. 
56311 

— ojoue 


54808 

-.32848 


181. 
183. 


172. 
173- 
177- 
178- 


182 


184. 
188.. 


68480 

••■•« -MM  ■•■•■93400 

33480 

34426  • 

34036 

.34188.54426 
.34427.54428 
33480 


301  i 61724. 64844 

002. 52848. 53128. 53608 


...--38661 
56288 


31-... 
301.- 


27  am 

9. 


197.. 
200- 


260- 


64100 

53480 

53480 

.—..33480 
.—33480 


.31888 


.33287 


2  ^. 61348. 61340. 61360 

501  —..-I- : 53400 

540 52278 


310- 
366. 

3^8*< 
500. 


.32474.53480 
—32474 
—32474 
53460 


16. 
29. 


31982 
-64468 


605. 


.33480 


507. 
508. 


33480 
.33480 


510 33480.  64193 

522 61718. 53608. 54841 

668  .—..33606,  53701. 54198 

570 33480 

573 — .— — -33702 

601 33480 

820 53480 


88  qm 
5a2l!!!I 


508— 


.31726 
L-5480S 


630. 


640. 
650. 
880.. 


.53480 


680. 


700- 
801. 
686. 


.33480 
.33480 
.33480 
-88480 


517. 

526- 

1602. 

1910.-. 

1915- 

1928... 

2810... 

2819- 

2822— 


S1360 

.■88868$  64482 
— .. 34482 

.*■••■»>•— wo3888 


1825. 
1910. 
2615. 
2815. 


..31762 
..34047 
..32135 
.-54619 


30  cm 

908-11! 

W  !"••••••■•■ 

944 

948 


34502 

.•••■••••«••■•••%#  V^#Vfc 

54562 

.-53511,54503 
34502 


51900 


6—.^ ; 52640 

14  ••^••a  •••••••«•.••■.•• •••■■■■663d3. 

18 32640,  53891,  56363 

19 52640 

20  •>»••••■»——■—.—•»—•>— -62840 

«5MiO 
•  •*■•■  •.■■••■•■•■■•••■■■■■•••••••■••■v^b^^^nF 

22 — 326W 


23. 

26. 

27. 

29., 

33.- 

36—. 

88—. 

67—. 

76 

208-. 
21 1-. 
260*.. 


..52640 

.32640 

.32640 

.-52640 

..•—..••.•••  ••52840 

,. 32640 

:: 36160 

56150 

.-53891.55353 

31983 

34321 

>•••••■•■  •■  ■■  »  ••%^^^^fc  I 

64466 

-53662 


836. 


834. 
938. 

943. 

81  cm 

615 


.34619 
.••63684 


i>*3oPOO 


53667. 53660. 54620 


.34194 


103. 


.33318 


67— .—.——— ...••— 54301 

188 : - 32078 

3i  1  ^^•—•••••••••^••••••^••■. •..■•64197 

606 - 31918 

706 32660, 53272.  54198 

2001 - 33492 


321. 
723. 


..31764 
.-38153 


88cm 

100 32296. 52297. 53273 

1 10 — 32103 

1 17  -..—31727, 51728. 51729. 

6173a  51732. 52298.  53129. 

63274. 64430. 54431.  54482. 

54805 

164- 31733 

165 32103. 52861.  54303, 

54434  54806 


.33726 


84. 


-53289 


110 

117 

162, 


187. 


..33317 
..34823 
.-63318 
..33727 


..33208 


1M1. 
1810. 


.33480 
.33480 
.34942 


2844. 


.-63272 


66310 

.33121,64408 


Ch.KlV 
607 


38  cm 


.34633 


20. 

21. 


•■  ••••••••••*«•■■  ■..•■■  H  ..OwHb  •  O 

.31921.  52062.  52863. 
53276 

..- 31922 

34436 


4.— 

39  cm 

233 

3001 


.54825 


..54304 
.34961 


4ocm 

52 31361. 51364.  51923. 

52312.  54305.  54308.  54436, 

54436. 54505.  54507. 54599. 

54807.  54810.  54812.  34946. 

55196. 56200.  56312,  56314. 

55316.  55321 

56.— .....-——...— —.36326 

58......— —.....— .—...52315 

60——.—. — 32329. 52331 

61 -.32329.  52331 

70 52332. 53872 

81 51364.  51360,  52336, 

54310,  56316.  56321 
126— ...—..—....—.—.—....— -..53875 

I  %^>  ••—••••••.••*•••••.••.••••••  ■•..■t^wJQfcJ 

180 32248.  54604. 54606. 

54607 

1 60  •••»••«•••••••«  •••••-•■•••••M...-0401  U 

^^^^^•••■^••••■•••— •>.»♦. •••••■■■■•■••^^^V  IV 

268  .MM^^a  ••■•••■•••••••••>•■•»  •••••52337 

261 „ 3431 1 

271 31925.  52629,  53704. 

53707,  53706 

279 - 56202 

282 52343 

I^^Wr •■>•>.■■••  .. ■•••  >■■■»■■.••■■•■■■». .w  I  V£f 

372 54949 

403 54764 

503 .. 54764 


50. 
51. 

52. 


51964. 
54325. 
54637, 


60. 
63. 
70. 
80- 
81. 
62- 


86.^— •■ 

86 

89 

136- 
180 -. 
261- 
268.-. 
271... 
300- 
302.-. 
365-.. 
403.-. 
603- 


32874 

31378.  52734, 54321 
31376.  51379, 51362. 
52348.52351,52352, 
54465,  54466,  54636, 
54832.54990,56231, 
56364,55365,56368 

^ 32866 

— 33726 

32690,  54990,  55231 

52135,  53157 

31382.  53729,  56368 

31383. 52367 

-..— 31376. 52734 

.52734,  53157 

33157 

. 53866 

34637.54641,54643 

54207 

.54645 

•••••••••••....■■•..••.••.i^^^Vf 

51390,  51395 

51785,  54207 

.^••— •— — ••-••••••■•51 786 

34771 

»■■>•——«•—.—■«■  •••■•.54771 


42  cm 

411 


414 — 

486.-^ 

489-.- 

498-.«. •< 

43  cm 

PuMteUntf 

7156 

7161 

7162 

7163 

7164-.. 

7165 

7166 . 

7167 

7168 

7169 


.....— ...—..33677 

33877 

.-32731,53466 
.••.•*.....••■  •M&273f 


52731 

. 32831 

32631 

31734 

62864 

32864 

63131 

63131 

33131 

34814 


44  cm     -J 

64 61^  64612, 66329 

65 34036,  54038 

67 34039 


.34061 


67. 

48  cm 

51-6 


1305. 


.34168 
.34648 


48  cm 

1 -—34106 

&..«.>».«*»..M*.M..*  »•*•••••  ■•••■■•O^'llM 

5 ^ . , ^-.64108 

10 .^..•—.-—.•.——...—54106 

12  ■•.•.^•••.••••.••.•^■•^•.a»— ••••64108 
1 4  ...•—•.••••—..•»«■———.•—— .64108 

I  w  ■•••••■•••••■.■.••••••••••••••.•.••.  ^^^V  l\^D 

26 -...34106 

26 34106, 54441 

30-. —..-...— —..34106 

31 34106 

32— 54106 

33 ., 34106 

34..-     ,    T,,-.  ,. ;..,  34106 

^^••■.••.■•••M***a»*«..»MW**M**«.*.^^ll^P 

39 -..34106 

9U  •••••••••••.•••••»•»  •■■•••••••.■■••■Om  (^9 


52. 
53. 
54. 
56. 
57.. 
56. 
59. 
61- 
62- 


..34106 
..34106 
-34106 
.34106 
-34106 
.34106 
.34106 
.34106 
.34106 


63 34106 

60 34106 

_!.     ^4106 

■•••■...■■••■•■■•■.■•••••....•■■  ■••■^y^  V  ^^^F 

71  «....«.•—..•..•••..••••••»•— •...54108 

72 •■•••...•—.•—....»  ..•—..64 108 

75 34106 

76 34106 

77 34106 

78- 34106 

90......— —.—.—.— .——..34106 

91 - .34106 


.-53876 


92 34106 

93 34106 

94 341 06 

^^^■•■••■•••■■••■...•....•••■••■.••••...^^^  I  \Mf 

98  ••  ••^•.•••..M..  ...«••••  M>.»  •-».•■  D41  \Mj 

97 u 34106 

98 . 34106 
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107 34106 

108 M^(» 

110 .54106 

147 .54106 

148 J4106 

150 A4106 

161 .. A»106 

153 „.„.54106 

154 34106 

160 32631.  54106 

161 .. 34106 

162 34106 

164„      • ; 34106 

167 34106 

189 34106 

170 34106 

171 33710 

174 34106 

175 34106 

180 -™34106 


181- 
182. 


...34106 
...34106 


1 83 64106 

184 54106 

188 54106 

188—: 34106 


190. 


.34106 


192. 
193. 
196. 
197. 


...34106 
...34106 
.™^106 
54106 


Ch.). 
10.- 
26... 
562^ 


32143 

53672 


47  cm 

32^™ 


.32866.53277 
33644 


36. 
43. 
61.. 
83. 


...31366.  52866 
...32346.  52866 


Q^* 


.32106.  54449 
.32106.  54814 


73 52105.  52106.  53278. 

53877. 53878.  54313.  54616. 
54617. 54963.  54964. 56206. 


56331.56332 

76... 31927.  52106. 54815 

97 „_ 33132.  54400 


21 3386l 

36 32369.  56237 

61 ™.32362,  52364.  53157 

69 56237 

73 32144.  52641. 53892. 

SS368 
90 32894, 53893 

48CfR 

1 1 34817 

12 34817 

1 5 54046 

23 56306 

52. 34817. 56306 

21 9 ••••.••••^•M*  >.••-•. .o48o4 

501  ......«..»»»...».mm»..»..j6496S 

502 34966 

504 34966 

507 34666 

506 54966 

509 34966 

514 34966 

51 5 34966 

oiw^— —.-.»».*.■«»—»«■...*«»*«  ^.o406d 
0 1 9  ..«»».■»■■>«■ ■»■■■■  ■■»««««..—o4WDO 

525 ,..  ,.  ,  ■■  ;, 34966 

^w      ,,  ,  ,  .,,, - 54866 

536  ...MM................ ..34966 


i85a.._... 

1870 

1871 

2209 


Ch.2. 

31 

32 

46 

52 

204.. 
207... 
209^ 
216  ... 
216„. 
225 — 


231... 
232.. 
233.. 
236.. 
230.. 
244., 
246.. 
242.. 
282.. 
253~ 
1510 
1532. 
1562. 
1563. 
1816. 
1846. 
1 


541. 

542. 

549. 

562. 

915. 

916.. 

970. 

1415.. 

1426. 

1428.. 

1462.. 

1815.. 

1816.. 

1619.. 

1822.. 


.....64966 
....54966 
....54966 

— 52632 
...32632 
...32632 


..33878.53880 

33878 

.•..— ••••.•^..51 368 

„„ 36001 

...34918.  54920 

31766 

33319 

51766. 53319 

.34326 
..J63673 
..33673 
.33673. 53674.  54326 

54326 

53319 

53320.  53321 

34326 

54326 

34326 

3*326 

56001 

.......... ........54326 

33673. 53675 

.33319. 53675. 54326 

31964 

31964 

31964 

.34206 

..54208,54661 


63133 


..33278 

..."...33278 

53278 

53878 

53878 

......33880 

62121 


171 

172 

173 

174 

175 

176 


53321.63729 
33321 
..33321.54006 

33321 

..53321.54008 
33321 


177. 
178. 
170. 
196. 
541. 
5qd*< 


..33321 
....53321 
...53321 
....54328 
....54668 
..34668 

567 54668 

571 53328.  54467.  54656. 

54833 

1043 53894 

1 160 53894 

80CFR 


23 

™    32460 

32 

...•._....328e6 

227 

31928.  52121 

228 

...53139 

286 

51932 

301 

....54818 

«K 

33281 

630.. 

51933 

661 31370, 56207 

672 31934.  51936. 52128. 

52632.  53714. 53881.  54200, 
54618 

675 52129.  53147.  53881. 

54046,  54617,  56212 
677 33716 


1 4  ..—•.M.,.*.*.*...*.— »....•••— ...53329 

17 51306. 51417. 51432. 

51436.  61443 

18.. ;. 54210 

3o...**.».*».— .—....»•.•• 53576 

222 51968 

227... 51968 

301 51735 


638.' 


641. 
042*. 


..33730 
.•••.do390 
-.33676 


646. 
640. 
660. 
661.. 


.54329 


— 34210 


.33321 


34210 

.31978.  54210 

662 34211. 54330 

666 63677, 53907,  54663 

666— ......~....~.— ...........54663 


.33321 


676.. 


.31462, 53331 


Public  Laws 


104th  CongviM,  1«t  Stilon,  1995 


Pamphlet  prints  of  pubHc  laws,  often  referredto  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  aoon  as  poaoMo  after  approval  by  the  President 
LsulBtrtin  MUBTy  itHiWKta  appeeron^each  taw.  Subscription  service  indudee  aN  public  laws, 
IsouedtivgHMy  ilpQii  enaethient.  for  the  104th  Congress.  Ist  Sess^ 
-•--'•>  '-  -..,./;■./    '■        - 

OndMdual  Hit  liMiiMy  be  purchased  ftomttw  Superintendent  of  Documents,  Washington,  DC 
aM02-939^  frieea  vary.  See  Rsader  Aids  Section  of  the  Federal  Register  for  announcements  of 
nsMftv  enaclsd  1aws.1 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
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1507  provides  that  the  contents  of  the  Federal  Registar  shall  be 
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The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a-m.  each  day  the  Federal  Register  is  published.  The  database 
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Qanuary  2. 1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  throuah  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscripUons  are  available  for  $200 
and  one  month  of  access  can  be  purchased  for  $35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.access.gpo.gov  and  login  as 
newuser  (all  lower  case);  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
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subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  AH  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
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Thertf  are  no  restrictions  on  the  republication  of  material  appearing 
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THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

FOU:         Any  p«rK>n  who  uses  the  Federal  RagUtar  and  Code  of  F»d«al 

Regulatioiu. 
WHO:       Sponsored  by  the  OfTice  of  tlM  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Fedaral  RagUter  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

«VHY:       To  provide  the  public  with  access  to  information  necessary  to 
rwearch  Federal  agency  regulations  which  directly  affect  them. 
Thar*  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Thrae  Seasionsl 

WHEN:  November  14  at  9M)  am 

November  28  at  9:00  am 

December  5  at  9:00  am 
WHERE:  Office  of  the  Federal  Register  ConfiBrence 

Room,  800  North  Capitol  Street  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:   202-523-4538 
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Agriculture  DefMrtment 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Rinderpest  and  foot-and-mouth  disease,  etc.;  disease 
status  change^ 
Uruguay.  55440-55443 
Veterinarian  accreditation:  ofBdal  animal  health 
documents;  issuance 
Correction.  55443 

Architactural  and  Transportation  Barriers  Compliance 

Board 
Nonccs 
Meetings: 
Access  Board,  55540 

Army  Department 

Nonccs 

Meetings: 

Science  Board,  55552 
Privacy  Act: 

Systems  of  records,  55552-55562 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Bonneville  Power  Administration 

NOTICES 

Firm  non-requirements  products  and  services  contracts; 
record  of  decision.  55563 


Centere  for  Diseaae  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  55584-55586 
Breast  cancer  incidence  among  occupational  cohorts 
exposed  to  ethylene  oxide  and  polychlorinated 
biphenyls;  NIOSH  meeting.  55586 

Coast  Quard 

RULES 

Ports  and  waterways  safety: 
Safety  and  security  zones,  etc.;  list  of  temporary  rules, 
55456-55458 
PROPOSED  RULES 

Drawbridge  operations: 

Washington.  55515-55516 
Regattas  and  marine  parades: 

Great  Lakes  Annual  Marine  Events,  55511-55515 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


Priated  OB  recycled  paper  coBtaiaiag  100«  post  consamer  waste 


Committee  for  tlie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  55544 
Costa  Rica,  55544-55545 

Copyright  Office,  Library  of  Congress 

RULES 

Phonorecords  compulsory  license: 
Mechanical  royalty  rate;  cost  of  living  adjustment.  55458- 
55459 

Defense  Department 

See  Army  Department 

See  Defense  Logistics  Agency 

See  Navy  Department 

RULES 

Civilian  health  and  medical  program  of  imiformed  services 
(CHAMPUS): 

Dental  benefit  plan  for  expanded  active  duty  de[>endents, 
55448-55456 
NOTICES 
Meetings: 

Electron  Devices  Advisory  Group,  55545-55546 

Science  Board  task  forces.  55546 

Wage  Committee,  55546 
Privacy  Act: 

Systems  of  records,  55546-55550 

Defense  Logistics  Agency 

NOTICES 
Privacy  Act 
Computer  matching  programs,  55550-55551 

Employment  and  Training  Administrstion 

NOTICES 

Adjustment  assistance: 

Abbott  &  Co.,  55603 

Douglas  Aircraft  Co.,  55603 

Hanover  Shoe  Co.,  55603-55604 

Leslie  Fay  Co.,  Inc.,  55604 
Federal-State  imemployment  compensation  program: 

Unemployment  insiuance  program  letters — 
Federal  imemployment  insurance  law  interpretaticm, 
55604-55611 
NAFTA  transitional  adjustment  assistance: 

Abbott  &  Co.,  55611-55612 

Seagull  Energy  Corp.  et  al.;  correction,  55612 

Energy  Department 

See  Bonneville  Power  Administration 
See  Federal  Energy  Regulatory  Commission 

NOTICES 

Transuranic  radioactive  waste  processing  and  volimie 
reduction  technology  study;  availability,  55563 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Clean  Air  Act;  federally-enforceable  State  implementation 
plans  for  all  States;  availability,  55459-55460 
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Clean  Air  Act: 
State  operating  permits  programs- 
California,  55460-55466 
Superfund  program: 
National  oil  and  hazardous  substances  contirtgency 
plan — 
National  priorities  list  update,  55466-55467 
PMOPOSCO  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
On-board  diagnostic  systems- 
Compliance  with  Federal  requirements  by  optional 
compliance  with  revised  CaUfomia  requirements, 
55516-55521 
Clean  Air  Act: 
State  operating  permits  programs- 
California,  55521-55525 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

National  Drinking  Water  Advisory  Coimdl,  55568 
Confidential  business  information  and  data  transfer,  55569 
Federal  regulatory  review: 
Reinvention  pilot  programs;  proposals  solicitation  and 
comment  request,  55569-55572 
Meetings: 
Grand  Canyon  Visibility  Transport  Commission,  55572- 

55573 

Science  Advisory  Board,  55573 

Whole  effluent  toxicity  workshop,  55573-55574 
Pesticide  registration,  cancellation,  etc.: 

Ciba-Geigy  Corp..  55574-55575 

Ciba-Geigy  Corp.  et  al.,  55575 

Dupont  Lorox  DF  Herbicide,  etc..  55576-55577 

Lakeshore  Enterprises.  55577-55578 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Nelson  McCoy  Pottery  Site,  OH,  55578 

Executive  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  55443-55445 
Class  E  airspace.  55445-55446 
Class  E  airspace;  correction.  55649 
PROPOSED  RULES 
Airworthiness  directives: 

Bell.  55495-55496 

McDonnell  Douglas.  55496-55498 

Sodete  Nationale  Industrielle  Aerospatiale  and 
Eurocopter  France.  55491-55495 
Airworthiness  standards: 

Commuter  category  airplanes;  accelerated  stalls; 
withdrawn,  55491 
I  .]ass  C  airspace,  55498-55501 
(  lass  E  airspace.  55502-55504  . 
KtOTKES 
Airport  noise  compwitibility  program: 

Noise  exposure  map — 
Saipan  International  Airport,  Northern  Mariana  Islands, 
55643-55644 
Exemption  petitions;  summary  and  disposition,  55644- 

55645 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  55645 


Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

Broadcast  station  operator  requirements.  55476-55484 
Radio  services,  special: 
Am&tfiur  sorvicos^^ 
Digital  codes;  CLOVER.  G-TOR.  and  PacTOR  use  on 
high  frequency  service  bands.  55485-55486 
Private  land  mobile  services — 
900  MHz  SMR  systems  frequency  band;  service  rules 
clarificaUon.  55484-55485 
PROPOSED  RULES 

Personal  communications  services: 
Microwave  facilities  operating  in  1850  to  1990  MHz  (2 
GHz  band);  relocation  costs  sharing,  55529-55537 
NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request.  55578-55579 

Fadarsi  Emargancy  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al.,  55467-55471 

Arkansas  et  al..  55471-55476 
PROPOSED  RULES 
Flood  elevation  determinations: 

California  et  al.,  55525-55529 
NOTICES 

Disaster  and  emergency  areas: 
Florida.  55579 

Fadarai  Energy  Regulatory  Commission 

PROPOSED  RULES 
Natural  Gas  Policy  Act: 
Interstate  natural  gas  pipelines — 
Business  practices  standards.  55504-55506 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Central  Hudson  Gas  &  Electric  Corp.  et  al.,  55563-55565 
Environmental  statements;  availability,  etc.: 

Union  Electric  Co.,  55565-55566 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  55566 

Columbia  Gas  Transmission  Corp.,  55566 

Columbia  Gulf  Transmission  Co..  55566 

Equitable  Storage  Co.,  55566-55567 

Kern  River  Gas  Transmission  Co.,  55567 

Pacific  Gas  Transmission  Co.,  55567 

Transcontinental  Gas  Pipe  Line  Corp.,  55567-55568 

Fadarai  Housing  Rnanca  Board 

PROPOSED  RULES 

Affordable  housing  program  operation: 
Application  requirements  for  limited  subsidized 
advances.  55487-55491 

Federal  Raaarva  System 

NOTICES 

Meetings;  Sunshine  Act.  55648 

Applications,  bearings,  determinations,  etc.: 

Area  Bancshares  Corp..  55579 

Huntington  Bancshares  Inc.,  55580 

Huntington  Bancshares  Inc.  et  al..  55579-55580 

National  City  Corp.  et  al.,  55580-55581 

National  Westminster  Bank  pic.  55581 

Royal  Bank  of  Scotland  Group  pic  et  al..  55581-55582 


Shen  Financial  Fund  I.  LP.,  et  aL,  55582 
Wadiovia  Corp.,  55582-55583 

Hah  and  Wildlifa  Sarvica 

NOTICES 

Environmental  statements^  availability,  etc: 
Incidental  take  permits — 
Calhoun  County  et  aL,  AR;  red-cockaded  woodpecker, 
55591-55592 


Ldi 


Food  and  Drug  Administration 

RULES 

Color  additives: 
Astaxanthln.  55446-55448 

Forest  Sarvica 

NOTfCEB 

Environmental  statmnents;  availability,  etc.: 

Tongass  National  Forest,  AK,  55538-55540  . 
Meetings: 

Ecolo^cal  stewardship  wcnkshop,  55540 

Qanarai  Sarvieaa  Administration 

NOTICES 

Federal  travel: 
Frequent  traveler  programs  and  benefits;  promoting, 
encouraging,  and  facilitating,  55583-55584 

Health  and  Human  Sarvicas  Daparlmant 

See  Centers  few  Disease  Qmtrol  and  Prevention 
See  Food  and  Drug  Administration 
See  Public  Health  Service 

Housing  and  UriMsi  Davaiopntant  Dapartmant 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  55587 

Indian  Affairs  Bureau 

PROPOSED  RULES 
Land  and  water: 
Navajo  partitioned  land  grazing  regulations,  55506-55511 

NOTICES 

Envircmmental  statements;  availability,  etc: 
Cortina  Indian  Rancheria.  CA;  construction  and  operation 
lease  for  integrated  waste  management  facility. 
55587-55588 
Indian  child  custody  proceedings;  jurisdiction  resumption 
petitions: 
Washoe  Tribe  of  Nevada  and  California  et  al.,  55588 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Yerington  Paiute  Tribe,  NV,  55588-55589 

Intarior  Dapartmant 

See  Pith  and  Wildlife  Service 

See  Indian  Afiairs  Bureau 

See  Land-Management  Bureau 

See  Minerals  Managemmit  Service 

See  SurfiBoe  Mining  Reclamation  and  Enforcement  Office 

Intamational  Trade  Administrstlon 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests,  55540-55541 

Antidumping  duty  orders  and  findings: 
Intent  to  revoke,  55541-55542 


Harmonized  System  of  tariff  classification;  conversion  for 
antidumping  and  countervailing  duty  proceedings: 
Textile  mill  products  fit>m — 
Argentina,  55542-55543 

IntemationalTrada  Commisaion 

NOTICES 

Import  investigations: 
Low-power  computer  hard  disk  drive  systems  and 

products  containing  same,  55597 
Manganese  metal  bom — 
China.  55597-55598 


Interstate  Commarea  Cot 

NOTICES 

Practice  and  procedure: 


lission 


Authority  evocati 
Railroad  operation,  c 

Rio  Valley  Railroai 
Railroad  se  vif^es  abai. 

Idal     N(  them  &  Pa' 

Utah  Railway  Co.,  55f 


rocess.  55598 
■ttion,  construction,  etc.: 
'  al.,  55598-55599 

iroad  Co.,  55599 
600 


Justice  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
conunent  request.  55600-55601 

Labor  Dapartmant 

See  Employment  and  Training  Administration 
See  Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request.  55601-55602 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  55602-55603 

Land  Management  Bureau 

NOTICES 

Pipelin  '  right-of-way  applications: 

New  Mexico;  correction.  55589 
Withdrawal  and  reservation  of  lands: 

New  Mexico.  55589-55591    - 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 

IMineraia  Management  Service 

NOTICES 

Meetings: 
Minerals  Management  Advisory  Board.  55592 
Royalty-in-Kind  (RDC)  procedures,  expanded  use; 
workshops  summary.  55592-55597 

National  Foundation  on  the  Arts  and  the  Humanitias 

NOTICES 

Meetings: 
Hiunanities  Panel,  55612 


u  m 
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National  Higtiway  Traffic  Safety  Adminislraftion 

NOTICES 

National  Award  for  Advancement  of  Motor  Vehicle 
Research  and  Development:  eligibility  requirements 
and  request  for  nominations,  5564S-55646 

National  Ocaanic  and  Atmoapharic  Adnynlstration 

Nonccs 
Meetings: 

Western  Pacific  Fishery  Management  Council,  55543 
Permits: 

Marine  mammals,  55543-55544 

National  Sciance  Foundation 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  55612 

Navy  Departmaot 

NOTICES 
Meetings: 
Naval  Academy,  Board  of  Visitors,  55562-55563 

Nuclaar  Regulatory  Commisaion 

NOTICES 

Petitions;  Director's  decisions: 
Northeast  UtiUties,  55612-55613 

Office  of  UnHad  States  Trade  Representativa 
See  Trade  Representative,  Office  of  United  States 

Parsonnal  Management  Office 

miLES 

Prevailing  rate  systems,  55423 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Update,  55613-55614 

Public  Heallh  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
NOTICES 

Veterans  Health  Care  Act: 
Limitation  on  prices  ot  drugs  purchased  by  covered 
entities — 
Contracted  pharmacy  services,  55586-55587 

Rural  UtUiHas  Service 

NULES 

Electric  loans: 
Borrower  accounting  requirements,  55423-55440 

Sacuritias  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Boston  Stock  Exchange.  Inc.,  55615-55617 
Chicago  Board  Options  Exchange,  Inc..  55617-55623 
Depository  Trust  Co..  55623-55625 
New  York  Stock  Exchange,  Inc.,  55625-55628 
Pacific  Stock  Exchange,  Inc.,  55628-55629 
Participants  Trust  Co.,  55629-55630 
Philadelphia  Stock  Exchange.  Inc.,  et  al.,  55630-55632 
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Federal  Register 

Vol.  60.  No.  211 

Wednesday,  November  1,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documonls  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  S(4>erinterKlent  of  Documents.  Prices  of 
new  books  we  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 

RIN3a06-AH20 

PrevaHing  Rate  Syslams;  AbolishiMnt 
of  Ooaan,  NJ,  Nonappropriated  Fund 
Wage  Area 

AOENCV:  Office  of  Personnel 

Management 

ACnON:  Interim  rule  Mrith  request  for 

comments. 


:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  abolish  the  Ocean.  NJ, 
nonappropriated  fimd  (MAP)  Federal 
Wage  System  (FWS)  wage  area  and 
redefine  Ocean  County  as  an  area  of 
application  to  the  Burlii^;ton.  NJ,  NAP 
wrage  area  for  pay-setting  purposes.  No 
employee's  wage  rate  wrill  be  reduced  as 
a  result  of  this  change. 
DATES:  This  interim  rule  becomes 
effective  on  November  1, 1995. 
Comments  must  be  received  by 
December  1, 1995.  Employees  currently 
paid  rates  firom  the  Ocean,  NJ,  NAP 
wrage  schedule  will  ccmtinue  to  be  paid 
firom  that  schedule  until  their 
ccmversion  to  Hba  Burlington,  NJ,  NAP 
wage  schedule  on  the  e&ctive  date  of 
the  new  Burlington.  NJ,  wage  schedule, 
DeceiaberSO,  1995. 
ADORBMES:  Send  or  delivw  comments 
to  Donald  J.  Winstead,  Assistant 
Director  tar  Compensation  Policy, 
Hiunan  Resources  Systems  Service,  U.S. 
Office  of  Personnel  Management,  Room 
6H31. 1900  E  Street  NW..  Washington, 
DC  20415,  or  FAX:  (202)  606-0824. 
FOR  FimnCR  MFORMATION  OONTACT:  Paul 
Shields,  (202)  606-2848. 
SUPPLEMENTARY  MFORMATION:  The 
Department  of  Defense  (DQD) 
recommended  to  the  Office  of  Personnel 
Management  that  the  Oceen,  NJ.  FWS 
NAP  wage  area  (a  one-county  area)  be 


abolished  and  that  Ocean  County  be 
added  as  an  area  of  application  to  the 
Burlington,  NJ,  NAF  wage  area.  This 
change  is  necessary  because  with  the 
downsizing  of  DOD  activities,  there  are 
now  only  20  NAF  FWS  employees  in 
the  Ocean  wage  area. 

As  required  in  regulation,  5  CFR 
532.219,  the  following  criteria  were 
considered  in  redefining  these  wage 
areas: 

(1)  Proximity  of  largest  activity  in 
each  county; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  counties  in: 
(i)  Overall  population; 

(ii)  Private  employment  in  major- 
industry  categories:  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 
Both  proximity  and  similarities  in 
population,  private  sector  employment, 
and  industry  patterns  favor  redefinition 
of  Ocean  Coimty  to  the  Burlington,  NJ, 
wage  area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  e^cists  for  making 
this  rule -effective  in  less  than  30  days. 
The  notice  is  being  waived  &nd  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  preparations  for 
the  1995  Ocean,  NJ,  NAF  wage  area 
survey  must  otherwise  begin 
immediately. 

Regulatory  Flexibility  Ad 

I  certify  that  these  r^ulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procediue.  Freedom  of  information, 
Government  onployees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Pmonnel  Management 
Lonraine  A.  Green, 
Deputy  Director. 

Accordingly,  OI^  is  amending  5  CFR 
part  532  as  follows: 


PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346;  §532.707 
also  issued  under  5  U.S.C  552. 

Appendix  B  to  Subpart  B  of  Part  532 
[Amended] 

2.  In  appendix  B  to  subpart  B,  the 
listing  for  the  State  of  New  Jersey  is 
amended  by  removing  the  entry  for 
Ocean. 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  wage  area,  list 
for  Ocean,  New  Jersey,  and  by  revising 
the  list  for  Burlington,  New  Jersey,  to 
read  as  follows: 

Appmdix  D  to  Sulqiart  B  of  Part  532 — 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


Newjeney 
Burlington 

Survey  Area 

New  Jersey: 
Burlington 

Area  of  Application.  Survey  Area  Plus: 

New  Jersey: 
Atlantic  Ocean 

•         •         *         •         • 

{FR  Doc.  95-26946  Filed  10-31-95;  8:45  am] 
B«±MQ  coot  sass-ai-M 

DEPARTMENT  OF  AGRICULTURE 

Rural  Utilltias  Sarvloe 

7CFRPart17f7 
RIN0672-AA23 

Accounting  Raqulramants  for  RUS 
Elactrlc  Borrawars 

agency:  Rural  Utilities  Service,  U^A. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Rural  Utilities  Service's  (RUS) 
regulations  on  accountii^  policies  and 
procedures  for  RUS  electric  borrowera 
as  set  forth  in  RUS's  regulations 
concerning  Accounting  Requirements 
for  RUS  Electric  Borrowers,  Uniform 
System  of  Accoimts.  This  final  rule 
eliminates  the  requirement  that  RUS 
borrowers  place  the  difference  between 
the  amoimt  accrued  for  postretirement 
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benefits  during  the  year  and  the  amount 
paid  on  a  "pay-as-you-go"  basis  in  an 
external,  irrevocable  trust  to  be  used 
solely  far  postietirement  benefits.  RUS 
borrowers  may,  however,  elect  to 
voluntarily  fund  their  postretirement 
benefit  (^ligations.  This  final  rule  sets 
forth  new  accounting  interpretations 
that  address  the  requirements  of 
recently  issued  pronouncements  of  the 
Financial  Accounting  Standards  Board 
concerning  the  accounting  for 
postemployment  benefits  and  the 
accounting  for  certain  investments  in 
debt  and  equity  seciirities. 

In  addition,  this  final  rule  also  sets 
forth  a  new  accounting  procedure  for 
storm  damage  costs  and  the  associated 
funds  received  from  the  Federal 
Emergency  Management  Administration 
(FEMA).  R  also  clarifies  the  accounting 
prescribed  for  computer  software  costs 
by  specifying  the  accounts  to  which 
generalized  software  costs  should  be 
amortized  and  to  which  the  costs  of 
maintaining,  updating,  and  converting 
files  should  be  expensed. 

In  addition,  this  rule  will  identify  the 
organizational  imit  within  RUS  to 
which  borrower  requests  for  departures 
from  or  interpretations  of  the  RUS 
Uniform  System  of  Accounts  (USoA) 
should  be  submitted. 

This  regulation  will  facilitate  the 
effective  and  economical  operation  of  a 
business  enterprise  and  ensure  that 
adequate  and  reliable  financial  records 
be  maintained. 

Ef  FECnvE  DATE:  This  rule  is  effective 
December  1. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Roberta  D.  Purcell.  Chief,  Technical 
Accounting  and  Auditing  Staff, 
Borrower  Accounting  Division.  Rural 
Utilities  Service.  AG  Box  1523.  room 
2221,  South  Building,  U.S.  Department 
of  Agriculture.  Washington,  DC  20250. 
telephone  number  (202)  720-5227. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 

Regulatory  Flexibility  Act  Certification 

The  Administrator.  RUS.  has 
determined  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply  to  this  final  rule. 

Inibnnation  Collection  and 
Recocdkeeptng  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 


Act  of  1980  (Pub.  L  96-511)  and  section 
3504  of  that  Act.  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0572-0002.  Conunents 
regarding  these  requirements  may  be 
sent  to  the  United  States  Department  of 
Agriculture,  Clearance  Office,  OIRM, 
room  404-W,  Washington,  DC  20250  or 
to  the  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  room  10102. 
Washington.  DC  20503. 

National  Envirounentel  Policy  Act 
Certification 

The  Administrator.  RUS,  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environm*»nt  as  defined  by  the 
National  Envirorunental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.].  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  DooMttic  Aasistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs  under 
number  10.850— Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington.  DC  20402. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372. 
Intergovernmental  Consultation.  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  fit>m  Executive  Order  12372 
(50  FR  47034)  exempts  RUS  electric 
loans  and  loan  guarantees  from  coverage 
under  this  Order. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  final  rule:  (1)  Will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule;  (2)  Will  not  have  any 
retroactive  effect  except  as  stated  herein; 
and  (3)  Will  not  require  administrative 
proceeding  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 
This  final  rule  will  not  have  any 
retroactive  effect  unless  RUS  borrowers 
have  not  properly  complied  with 
generally  accepted  accounting 
principles.  Generally  accepted 
accounting  principles,  as  issued  by  the 


Financial  Accounting  Standards  Board 
and  its  predecessors,  are  applicable  to 
all  financial  reporting  entities,  including 
RUS  borrowers,  regardless  of  whether 
RUS  publishes  its  interpretations.  In 
accordance  with  generally  accepted 
accounting  principles,  the  accounting 
principles  set  forth  in  Statement  of 
Financial  Accounting  Standards  No. 
112.  Employers'  Accounting  for 
Postemployment  Benefits  (Statement 
No.  112),  and  Statement  of  Financial 
Accotmting  Standards  No.  115. 
Accoimting  for  Certain  Investments  in 
Debt  and  ^uity  Securities  (Statement 
No.  115),  should  have  been  adopted  by 
all  RUS  borrowers  for  fiscal  years 
beginning  after  December  15, 1993.  The 
interpretations  of  these  Statements  of 
Financial  Accounting  Standards  issued 
by  RUS  in  this  final  rule  instruct 
borrowers  in  the  proper  accounts  to  be 
used  within  the  framework  and 
requirements  of  the  RUS  Uniform 
System  of  Accounts.  Therefore,  this 
final  rule  will  have  no  retroactive  effect 
except  for  borrowers  that  did  not 
properly  implement  Statements  No.  112 
and  No.  115  when  and  as  required  by 
generally  accepted  accoimting 
principles. 

Background 

In  order  to  facilitate  the  effisctive  and 
economical  operation  of  a  biisiness 
enterprise,  adequate  and  reliable 
financial  records  must  be  maintained. 
Accounting  records  must  provide  a  clear 
and  accurate  picture  of  current 
economic  conditions  from  which 
management  can  make  informed 
decisions  in  charting  the  company's 
future.  The  rate-regulated  environment 
in  which  an  electric  utility  operates 
causes  an  even  greater  need  for  financial 
information  that  is  acciuate,  complete, 
and  comparable  with  that  of  other 
electric  utilities. 

RUS,  as  a  federal  lender  and 
mortgagee,  and  in  furthering  the 
objectives  of  the  Rural  Electrification 
Act  of  1936  (RE  Act)  (7  U.S.C.  901  et 
seq.)  has  a  legitimate  programmatic 
interest  and  a  substantial  financial 
interest  in  requiring  adequate  records  to 
be  maintained.  In  order  to  provide  RUS 
with  financial  information  that  can  be 
analyzed  and  compared  with  the 
operations  of  other  borrowers  in  the 
RUS  program,  all  RUS  borrowers  must 
maintain  financial  records  that  utilize 
imiform  accounts  and  uniform 
accounting  policies  and  procedures.  The 
standard  RUS  security  instrument, 
therefore,  requires  borrowers  to 
maintain  their  books,  records,  and 
accounts  in  accordance  with  methods 
and  principles  of  accoimting  prescribed 


by  RUS  in  die  UScA  fcx  its  electric 
IxHTowers. 

To  ensure  that  bcnrowers  consiatently 
account  for  and  apply  the  provisions  of 
recent  pronounoements  of  the  Financial 
Accounting  Standards  Board,  the  USoA 
must  be  revised  and  updated  as  changes 
in  generally  accepted  accounting 
principles  occur.  RUS  is.  thoefbre. 
'  adding  two  new  aooounting 
interpretations  to  Section  1767.41, 
Accounting  Mediods  and  Prooaduies 
Required  of  All  RUS  Boirawers.  that 
address  the  accounting  requirements 
recently  set  forth  in  Statement  of 
Financial  Accounting  Standards  No. 
112.  Employers'  Accounting  fior 
Postemployment  Benefits  (Statement 
No.  112).  and  Statement  of  Rnandal 
Accounting  Standards  No.  115, 
Accounting  for  Certain  Investments  in 
Debt  and  Equity  Securities  (Statement 
No.  115).  Statement  No.  112  establishes 
the  standflods  of  financial  accounting 
and  reporting  for  employers  who 
provide  bmieflts  to  former  or  inactive 
employees  after  emplojrment  but  before 
retirement  while  Statemmt  No.  115 
estabUahes  tin  standards  of  financial 
accounting  and  reporting  fiw 
investments  in  deot  securities  and  for 
investments  in  equity  securities  that 
have  readily  determinable  foir  values. 
Copies  of  Statements  of  Financial 
Accounting  Standards  may  be  obtained 
from  the  G^er  Department  of  the 
Financial  Accounting  Standards  Board. 
401  Merritt  7.  P.O.  Box  5116.  Norwalk. 
Connecticut  06856-5116. 

RUS  is  also  amending  aooounting 
Interpretation  No.  626.  Rural  Economic 
DeveloiHnent  Loan  and  Ckant  Program, 
to  establish  the  accounting  policies  and 
procedures  for  the  Rural  Economic 
Devefopment  (kant  program  recently 
established  by  the  RuralBusiness  and 
Cooperative  Devefopment  Sovioe. 

Interpretation  Na  604.  Deferred 
Compensation,  sets  forth  the  specific 
accounting  entries  and  the  balance  sheet 
reporting  requirements  for  participation 
in  the  National  Rural  Electric 
Cooperative  Assodation's  (NRECA) 
Deferred  Compensation  Program.  Under 
the  terms  of  this  program,  a  portion  of 
an  employee's  current  salary  may  be 
deferred  until  such  time  as  the 
mnployee  retires  or  terminates 
employment.  The  employer  makes  a 
t»ntrnution  into  the  defeoned 
compensation  fund  in  an  amount  equal 
to  the  salary  deferred.  As  such,  the 
borrower  records  both  an  asset  and  a 
liability — an  asset  in  the  amount  of  the 
contributions  to  the  fund  and  a  liability 
to  that  employee  for  foture  payment  of 
the  deferred  compensatii»L  Current  RUS 
procedures  require  the  asset  and 
liability  to  be  offMt  for  financial 
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reporting  purposes.  Financial 
Accounting  Standards  Board 
Interpretation  No.  39,  OffiMtting  of 
Amounts  Related  to  Certain  Ccmtracts. 
states  that  the  offsetting  of  assets  and 
liabilities  in  the  balance  sheet  is 
improper  except  where  a  right  of  offset 
exists  and  a  ri^t  of  offeet  exists  only 
when  each  of  two  parties  owes  the  other 
determinable  amounts.  Contributions  to 
the  deferred  compensation  fund  are 
payable  to  the  borrower  and,  as  such, 
the  right  of  offset  does  not  exist.  RUS  is, 
therefore,  amending  Interpretation  No. 
604  to  comply  with  generally  accepted 
accounting  principles  by  requiring  the 
asset  and  liability  to  be  reported 
separately. 

In  December  1990,  the  Financial 
Accounting  Standards  Boards  issued 
Statement  of  Financial  Accounting 
Standards  No.  106,  Employers' 
Accounting  for  Postretirement  Benefits 
Other  than  Pensions  (Statement  No. 
106).  Statemoit  No.  106  requires 
reporting  entities  to  accrue  the  expected 
cost  of  postretirement  benefits  during 
the  years  in  which  the  employee 
provides  service  to  the  reporting  entity. 
Prior  to  the  issuance  of  Statement  No. 
106,  most  reporting  entities  accounted 
for  postretirement  benefit  costs  on  a 
"pay-as-you-go"  basis;  that  is,  costs 
were  recognized  when  paid,  not  when 
the  employee  provided  service  to  the 
reporting  enti^  in  exchange  for  the 
boaefits. 

A  postretirement  benefit  plan  is  a 
deferred  compensaticm  arrangement  in 
which  an  employer  promises  to 
exchange  future  benefits  for  an 
employee's  current  services. 
Postretirement  benefits  include,  but  are 
not  limited  to,  health  care,  life 
insurance,  tuition  assistance,  day  care, 
legal  services,  and  housing  subsidies 
provided  outside  of  a  pension  plan. 

The  RUS  USoA  parallels  the  USoA 
prescribed  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
electric  utilities  and.  as  such,  is 
consistent  with  the  standards  of 
financial  accounting  for  the  electric 
utility  industry  as  a  whole.  As  FERC 
amends  its  USoA,  RUS  reviews  the 
appropriateness  and  applicability  of 
each  amendment  and  proposes 
revisions,  as  necessary,  to  the  RUS 
USoA. 

On  December  17, 1992.  FERC  issued 
its  policy  statement  on  postretirement 
benefits.  Included  in  its  statement  was 
the  requirement  that  natural  gas 
pipelines  and  public  utilities  make  cash 
deposits  into  an  external,  irrevocable 
trust  fimd,  in  amounts  that  are 
proportional  and,  on  an  aimual  basis, 
equal  to  the  aimual  test  period 
allowance  for  postretirement  benefits. 


RUS  reviewed  and  analyzed  these 
accounting  policies  and  procedures, 
including  the  funding  requiremmit,  and 
promulgated  these  requirements  in  its 
USoA.  The  RUS  USoA  requires  RUS 
borrowers  to  fund  the  liability 
associated  with  postretirement  benefit 
costs  by  making  cash  deposits  into  an 
irrevocable  trust. 

Since  the  issuance  of  the  final  rule, 
RUS  borrowers  and  their  representatives 
through  the  NRECA,  have  questioned 
the  necessity  for  RUS  bmrowers  to  fimd 
their  postretirement  benefit  obligations. 
FERC  and  a  majority  of  state  utility 
commissions  require  funding  for  the 
inclusion  of  postretirement  benefit 
expenses  in  rates  in  order  to  deter 
investor-owned  utilities  from  arbitrarily 
increasing  postretirement  benefit  costs. 
Due  to  the  many  variables  involved  in 
estimating  postretirement  benefit  costs, 
the  cost  incorporated  into  rates  can 
easily  be  manipulated  if  an  investor- 
owned  utility  desires  to  increase  cash 
flow  through  increased  accruals  of 
postretirement  benefit  costs.  By 
requiring  utilities  to  fund  an  amount 
equal  to  the  postretirement  benefit  costs 
that  were  recovered  through  rates,  much 
of  the  incentive  for  investor-owned 
utilities  to  overestimate  postretirement 
benefit  costs  is  eliminated. 

The  ratepayers/consumers,  and 
investors/owners  of  an  RUS  electric 
borrower,  because  of  its  cooperative 
organizational  structure,  are  one  in  the 
same.  RUS  cooperatives  do  not, 
therefore,  have  this  same  incentive  to 
over  estimate  postretirement  benefits 
costs  because  profits  do  not  accrue  to  a 
separate,  different  class  of  investors/ 
owners.  In  fact,  RUS  electric  borrowers 
have  no  incentive  to  overestimate 
postretirement  benefit  costs  to  increase 
rates  since  the  investors/owners  are  the 
same  as  the  ratepayers/consumers.  RUS 
has,  therefore,  eliminated,  through  the 
publication  of  this  final  rule,  the 
funding  requirement  currently 
contained  in  Section  1767.41, 
Interpretation  No.  627,  Postretirement 
Benefits.  RUS  borrowers  may,  however, 
elect  to  voluntarily  fimd  their 
postretirement  benefit  obligations. 

Finally,  RUS  is  revising  Section 
1767.13.  Departures  from  the  Prescribed 
RUS  Uniform  System  of  Accounts,  and 
Section  1767.14,  Interpretations  of  the 
RUS  Uniform  System  of  Accounts,  to 
specifically  identify  the  organizational 
unit  within  RUS  to  which  requests  for 
departures  from  and  interpretations  of 
the  RUS  USoA  should  be  addressed. 
This  revision  should  assist  borrowers  in 
filing  requests  and  should  expedite  the 
review  process  within  RUS. 


55426  Federal  Register  /  Vol.  60.  No.  211  /  Wednesday,  November  1,  1995  /  Rules  and  Regulations 


Federal  Roister  /  Vol.  60,  No.  211  /  Wednesday.  November  1,  1995  /  Rules  and  Regulations  55427 


ConinimtB 

A  proposed  rule  entitled  Accounting 
Requirements  for  RUS  Electric 
Borrowers,  published  September  2, 
1994,  at  59  FR  45631.  invited  interested 
parties  to  submit  comments  on  or  before 
November  1, 1994.  Twenty-seven 
comments  were  received  which 
included  submissions  from  NRECA, 
RUS  electric  borrowers,  certified  ptiblic 
accounting  firms,  and  statewide 
organizations.  The  comments  submitted 
by  NRECA  were  based  upon  a  joint 
review  of  the  proposed  rule  by  the 
Accounting  and  Depreciation 
G>mmittee,  a  subcommittee  of  the 
Generation  and  Transmission  Managers 
Association  Technical  Advisory 
Committee,  and  the  Distribution 
Systems  Accounting  and  Tax 
Committee.  The  following  paragraphs 
address  the  various  topics  that  were 
discussed  by  the  commenters. 

Effective  Date  of  Changes 

Conunent.  Three  commenters 
requested  that  RUS  recognize  the 
significant  administrative  burden  placed 
on  borrowers  when  changes  in 
accounting  methods  are  imposed  at  year 
end  and  encouraged  RUS  to  implement 
all  final  rulemakings  at  the  begUming  of 
a  year. 

Response.  RUS  is  sympathetic  to  the 
commenters'  concerns  and,  in  no 
instance,  is  it  RUS's  intent  to  wait  xmtil 
year  end  to  implement  or  prescribe  new 
accounting  requirements.  Regulations 
issued  by  RUS  are,  however,  reviewed 
for  legal  sufficiency  by  the  Office  of 
General  Counsel.  RUS  regulations  are 
also  reviewed  by  the  Office  of 
Management  and  Budget  and  the 
Federal  Register  before  final 
publication.  This  review  process  can  be 
lengthy  and  time  consuming.  As  a 
resuh,  a  regulation  that  is  scheduled  to 
be  published  well  in  advance  of  a  year's 
end  may  not  be  published  as 
anticipated.  While  RUS  could  delay 
publication  of  a  final  rule  until  after 
year's  end;  in  many  instances,  the 
regulation  addresses  Statements  of 
Financial  Accounting  Standards  issued 
by  the  Financial  Accounting  Standards 
Boards  that  must  be  implemented  by 
year  end.  In  these  circumstances,  RUS 
believes  that  the  benefits  derived  by  its 
borrowers  from  having  ready  access  to 
accounting  guidance  outweigh  the 
impositions  that  may  be  created  by  a 
year-end  publication  date. 

Section  1767.13,  Departures  From  the 
Prescribed  RUS  USoA 

Comment.  Paragraph  (d)  of  Section 
1767.13,  Departures  from  the  Prescribed 
RUS  USoA.  requires  borrowers  to  obtain 


RUS  approval  prior  to  implementing  the 
provisions  of  Statements  of  Financial 
Accounting  Standards  No.  71. 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation  (Statement  No.  71): 
No.  90.  Regulated  Enterprises- 
Accounting  for  Abandonments  and 
Disallowances  of  Plant  Costs  (Statement 
No.  90):  and  No.  92.  Regulated 
Enterprises— Accounting  for  Phase-in 
Plans  (Statement  No.  92).  One 
commenter  suggested  that  a  reference  to 
Statement  of  Financial  Accounting 
Standards  No.  101.  Regulated 
Enterprises — Accounting  for  the 
Discontinuance  of  Application  of  FASB 
Statement  No.  71  (Statement  No.  101), 
be  included  as  it  impacts  upon 
regulatory  enterprises  as  do  the 
aforementioned  statements.  The  same 
commenter  argued  that  RUS  cannot 
establish  generally  accepted  accounting 
principles  and.  therefore.  RUS 
regulations  should  not  prohibit  or 
require  advance  approval  of  the 
adoption  of  accounting  standards  except 
as  to  filings  with  RUS. 

Response.  RUS's  intent  in  reqiuring 
approval  of  departures  from  the 
prescribed  RUS  USoA  was  to  implement 
the  provisions  of  Article  n.  Section  12 
of  the  standard  form  of  RUS  security 
instrument  which  requires  RUS 
borrowers  to.  at  all  times,  keep  and 
safely  preserve  proper  books,  records, 
and  accounts  in  which  full  and  true 
entries  will  be  made  of  all  of  the 
dealings,  business  and  affairs  of  the 
Mortgagor,  in  accordance  with  the 
methods  and  principles  of  accounting 
prescribed  in  the  USoA.  This  covenant 
and  requirement  is  in  each  and  every 
standard  form  of  RUS  security 
instrument  and  has  been  a  requirement 
for  numerous  years.  Pursuant  to  Section 
4  of  the  RE  Act.  this  covenant  is  one  of 
many  terms  and  conditions  prescribed 
by  the  Administrator  of  RUS  relating  to 
the  expenditure  of  the  moneys  loaned 
and  the  security  therefore  with  respect 
to  loans  and  loan  guarantees. 

This  rule  is  not  an  attempt  at 
estabUshing  generally  accepted 
accounting  principles  nor  is  it  intended 
to  prohibit  borrowers  from  adhering  to 
the  standards  issued  by  the  Financial 
Accounting  Standards  Board.  It  is 
intended  to  insure  that  similar 
transactions  are  accounted  for  in  a 
consistent  manner  in  accordance  with 
the  USoA  and  to  allow  RUS  to  properly 
evaluate  a  borrower's  operating 
performance.  Consistency  in  the 
application  of  accounting 
methodologies  is  critical  if  RUS  is  to 
properly  evaluate  a  borrower's  financial 
condition,  progranunatic  performance, 
and  ultimately  its  creditworthiness. 


Statements  Nos.  71. 90.  and  92  allow 
rate-regulated  enterprises  to  defer 
current  period  expenses  and  revenues 
beyond  that  allowed  for  noruegulated 
enterprises  provided  that  certain  criteria 
are  met.  Included  among  the  criteria  is 
the  requirement  that  an  enterprise's 
rates  for  regulated  services  or  products 
provided  to  its  customer  are  established 
by  or  are  subject  to  approval  by  an 
independent,  third-piarty  regulator  or  by 
its  own  governing  board  empowered  by 
statute  or  contract  to  establish  rates  that 
bind  customers.  Because  the  vast 
majority  of  RUS  borrowers  are  not 
subject  to  rate  regulation  by  state  public 
utility  commissions,  their  boards  of 
directore,  imder  the  provisions  of 
Statement  No.  71,  may  defer  cxirrent 
period  income  and  expense  items 
without  the  intervention  of  an 
independent  third-party.  As  such,  a 
borrower  could  defer  current  period 
expenses  and,  as  a  result,  not  meet  the 
finiinrial  ratio  reqiurements  set  forth  in 
its  mortgage.  RUS  implemented  this 
requirement  for  purposes  of  assuring 
that  loans  and  loan  guarantees  are 
repaid.  Therefore,  RUS  does  not  believe 
that  this  requirement  should  be  revised 
at  this  time. 

Statement  No.  101,  however,  is  a  more 
conservative  standard  in  that  it 
^tablishes  the  reporting  requirements 
for  enterprises  that  no  longer  meet  the 
criteria  for  application  of  Statement  No. 
71.  It  does  not  permit  the  deferral  of 
income  or  expense  items  that  might 
arbitrarily  inflate  a  borrower's  financial 
ratios.  Therefore,  RUS  believes  that 
there  is  no  benefit  to  the  Federal 
government  of  imposing  a  requirement 
that  borrowers  obtain  RUS  approval 
prior  to  implementing  the  provisions  of 
Statement  No.  101. 

Comment.  The  revisions  proposed  to 
Section  1767.13  were  intended  to 
specify  to  whom,  in  RUS,  requests  for 
departures  from  the  USoA  and 
approvals  of  deferrals  under  Statements 
Nos.  71, 90, 92  were  to  be  addressed. 
The  proposed  rule  identified  the 
Director  of  the  Borrower  Accounting 
Division  (BAD)  as  the  contact  for  such 
requests.  Two  commenters  expressed 
concern  that  the  area  offices  should  be 
consulted  as  part  of  the  approval 
process. 

Response.  All  requests  for  approvals 
of  departures  from  the  USoA  and 
implementations  of  deferral  plans  are 
processed  by  the  Borrower  Accounting 
Division.  RUS  can  provide  a  more 
timely  response  to  a  borrower's  request 
if  it  is  submitted  directiy  to  the  division 
that  has  been  delegated  the  authority  to 
review  such  requests.  A  request  for 
approval  of  a  departure  from  the  USoA 
is  a  technical  interpretation  and,  as 


such,  is  reviewed,  processed,  and 
approved  by  the  DiractcH',  BAD.  A 
request  for  approval  of  a  defanal  plan, 
however,  involves  not  only  the 
accounting  aspect  of  the  defaral.  but 
the  eventual  impact  upon  RUS's  loan 
security,  as  well.  Such  requests  are, 
therefore,  processed  and  reviewed  by 
BAD  for  technical  accuracy  and 
approved  by  the  area  office.  RUS 
twUeves  that  this  process  is  the  most 
effective  and  efficient  use  of  human 
resources  and  provides  the  most  timely 
response  to  our  borrowera.  For  these 
reasons,  no  revisions  were  made  in  the 
final  rule.  ° 

Comment  Section  1767.13  requires 
borrowera  to  obtain  approval  before 
implementing  an  expense  or  revenue 
deferral  plan.  Two  commenten 
rectxnmended  that  more  latitude  be 
given  to  bonowere  who  utili2»  defnral 
plans  when  loan,  security  is  not 
adversely  affected  by  deiferrals  of 
immaterial  dollar  amounts.  Specifically, 
Ihe  coamientere  recommended  that 
revenue  and  expense  defisrrals  that, 
when  combined  with  all  other  deferrals, 
are  less  than  a  specified  percentage  of 
net  utility  plant  or  a  specified 
percentage  of  equity  be  exempted  from  - 
RUS  approval. 

Response.  RUS  agrees,  in  part,  that 
immaterial  deferrals  that  do  not  impact 
upon  loan  security  coidd  be  exempt 
from  RUS  approval.  However,  there  is  a 
question  as  to  what  constitutes  an 
immaterial  deferral.  RUS  will  consider, 
in  the  next  proposed  revision  of  Part 
1767.  establishing  materiality  thresholds 
for  approvals  of  both  defairal  plans  and 
departures  from  the  USoA. 

Comment.  Two  commenten 
recommended  that  RUS  establish  a  time 
frame  in  which  decisions  on  requests  for 
^provals  of  defarrel  plans,  departures 
from  and  interpretations  of  the  USoA 
will  be  made  by  RUS. 

Response.  RUS  recognizes  the 
importance  of  obtaining  a  timely 
response  to  approval  requests.  However, 
RUS  believes  that  the  establishment  of 
specific  time  frames  for  such  approvals 
wrould  be  impractical  under  the 
drcumstanoes.  Approvals  an  often 
delayed  because  a  bcROwer  has 
submitted  incomplete  or  insufficient 
infrirmation.  llie  time  required  fior 
additional  correspondence  and  the 
uncertainty  of  when  the  additional 
information  will  be  sutnnitted  is  out  of 
RUS'  oontrol.  As  previously  discussed 
in  the  comment  section,  RUS  has 
undertaken  steps  to  ensure  that  requests 
are  processed  and  reviewed  in  the  most 
efficient  manner  practicable.  For  these 
reasons,  RUS  has  not  instituted 
approval  time  frames  in  this  final  rale. 


Section  1767.14,  Interpretation  of  the 
RUS  Uniform  System  of  Accounts 

Comment.  Three  commenters 
requested  that  RUS  clarify  whether 
requests  for  interpretations  of  the  USoA 
must  be  posed  in  writing  or  if  oral 
requests  were  acceptable. 

Response.  It  is  common  practice  for 
RUS  to  address  borrower^  certified 
public  accountant  (CPA),  and  industry 
-questions  orally  and,  in  effect,  provide 
interpretations  of  the  USoA.  In  order  to 
be  able  to  rely  on  an  interpretation  and 
in  order  for  RUS  to  maintain  uniformity 
throughout  the  program,  interpretations 
should  be  addressed,  in  writing,  and 
Section  1767.14  has  been  revised 
accordingly. 

Section  1767.41,  Accounting  Methods 
and  Procedures  Bequired  of  All  RUS 
Borrowers 

Interpretation  No.  136,  Storm  Damage 

Comment  Two  commmters 
supported  the  accounting  for  storm 
damage  as  prescribed  in  Accounting 
Interpretation  No.  136;  however,  they 
recommended  that  the  interpretation  be 
expanded  to  include  the  accounting  for 
the  administrative  fee  paid  by  FEMA. 

Response.  RUS  agrees  with  the 
recommendation  and  has  revised  the 
final  rule  accordingly. 

Interpretation  No.  401,  Computer 
Software 

Cottmtent  Three  commenten 
questioned  whether  the  cost  of 
apphcations  software  should  be 
deferred  in  Accoimt  186,  Miscellaneous 
Deferred  Debits.  One  commenter 
specifically  recommended  capitalizing 
the  cost  in  Account  301,  Organizations. 
The  other  commenters  argued  that  there 
is  essentially  no  difference  between 
generalized  software  and  applications 
software  and  that  it  is  more  appropriate 
to  capitalize  both  into  a  plant  accoimt 
and  record  depreciation. 

Response.  In  accordance  with  a 
Technical  Practice  Aid  issued  by  the 
American  Institute  of  Certified  Public 
Accoimtants,  the  cost  of  computer 
software  purchased  for  internal  use  in 
activities  other  than  research  and 
development  should  be  capitalized  and 
depreciated  over  its  estimated  useful 
service  life  in  accordance  with 
Accounting  Research  Bulletin  No.  43, 
Chapter  9,  Depreciation,  Paragraph  5. 
RUS,  therefore,  agrees  with  the 
commenters  that  recommended  that 
applications  software  be  capitalized  and 
depreciated  in  a  manner  similar  to  that 
of  generalized  software.  Interpretation 
No.  401  has  been  revised  accordingly. 

Comment  Interpretation  No.  401 
requires  that  all  costs  incurred  in  the 


revision  of  software  or  in  the 
maintenance,  updating,  and  conversion 
of  files,  and  all  costs  of  computer 
software  having  a  useful  service  life  of 
less  than  1  year  be  charged  to  expense 
in  Accoimt  921,  Office  Suppfies  and 
Expenses,  in  the  period  incurred.  One 
commenter  argued  that  Accoimt  921  is 
not  always  the  most  appropriate  account 
in  which  to  classify  such  costs.  Rather, 
the  costs  should  be  functionalized  to  the 
various  construction,  retirement, 
operations,  and  maintenance  accounts 
based  upon  the  activity  being 
supported. 

Response.  The  note  to  Account  921 
specifically  states  that  office  expenses 
that  are  clearly  applicable  to  any 
category  of  operating  expenses  other 
than  the  administrative  and  general 
category  should  be  included  in  the 
appropriate  account  in  such  category. 
Account  921  does  not.  however,  permit 
capitaUzation  of  any  portion  of  these 
costs.  In  this  final  rule,  RUS  has 
clarified  Interpretation  No.  401  to  allow 
such  costs  to  be  recorded  in  the 
appropriate  functional  operating 
expanse  accounts;  however, 
capitalization  to  either  construction  or 
retirement  activities  is  not  permitted. 

Interpretation  No.  604,  Deferred 
Compensation 

Conunent  Interpretation  No.  604  sets 
forth  the  accounting  requirements 
associated  with  the  NRECA  Deferred 
Compensation  Program.  It  requires  that 
the  accumulated  change  in  the  fund 
value  resulting  from  investmoit  gains  or 
losses  to  be  recorded  as  an  increase/ 
decrease  in  the  asset  and  liability 
accounts.  One  commenter  took  issue 
with  this  accounting  methodology  and 
recommended  that  increases  in  the  fund 
be  accounted  for  as  an  increase  in  the 
asset  with  an  ofiisetting  credit  to  interest 
income.  Because  the  cooperative  has  an 
obligation  to  pass  the  investment 
earnings  along  to  the  employee,  the 
commenter  recommended  that  the 
liability  account  should  be  increased 
with  an  offsetting  charge  to  interest 
expense. 

Response.  In  response  to  this 
comment,  RUS  ccmtacted  NRECA  to 
obtain  a  better  understanding  of  the 
internal  operations  of  the  Deferred 
Compensation  Program.  When  an 
employer  offera  a  deferred 
compensation  arrangement  to  an 
employee,  the  amount  of  the  annual 
contribution  (deferred  compensation), 
currentiy  an  amount  up  to  $7,500,  is 
detennined.  The  cooperative  then 
invests  these  funds  with  NRECA  in  the 
cooperative's  name.  The  funds  are 
invested  in  the  Homestead  Fund  which 
currently  consists  of  four  funds — the 
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Short-tenn  Bond  Fimd,  the  Value  Fund, 
the  Short-tenn  Govemment  Securities 
Fund,  and  the  Daily  Income  Fund. 
Detailed  investment  information  is 
maintained  for  each  cooperative  by 
participant.  While  the  employee  selects 
the  funding  program  and  bears  its  risk 
through  the  benefits  ultimately  derived, 
the  cooperative  retains  legal  ownership 
of  the  investments. 

The  accounting  ourently  set  forth  in 
Interpretation  No.  604  assumed  that  the 
cooperative  bore  the  investment  risk 
and  has.  therefore,  been  revised 
accordingly. 

biterpretation  No.  626,  Rural  Economic 
Development  Loan  and  Grant  Program 

Comment.  Three  commenters  objected 
to  recording  the  funds  received  from  a 
Rural  Economic  Development  Grant  as 
income.  Rather,  the  conunentms 
believed  that  the  economic  development 
grant  funds  are  more  in  the  nature  of  a 
capital  item  provided  by  Congress  to 
promote  particular  purposes  and  should 
therefore,  be  recorded  in  Accoimt  208, 
Donated  Capital.  The  commenters  argue 
that  classifying  these  grant  funds  as 
income  distorts  a  RUS  borrower's 
financial  statistics  as  well  as  adversely 

"n  impacts  upon  the  85%  member  income 
test  a  cooperative  must  meet  in  order  to 
remain  income  tax  exempt. 

Response.  The  establisnment  of  a 
revolving  loan  program  by  the  graitee  of 
a  Federal  grant  creates  special  concerns 
from  an  accounting  perspective.  The 
customary  Federal  grant  is  made  for  a 
specific  project  or  piupose.  The  income 

*     to  the  grantee  is  offset  by  the  costs 
incurred  in  the  project,  thereby 
eliminating  any  net  income  ettect.  When 
a  revolving  loan  program  is  established 
by  the  grantee,  the  grantee  incxus  no 
immediate  expense  vrixh  which  to  offset 
the  grant  funds.  While  there  may  be  the 
incidental  costs  of  administering  the 
loan  program,  no  additional  costs  are 
inciured  unless  a  loan  is  defaulted 
upon.  In  fact,  under  the  Rural  Business 
and  Cooperative  Development  Service's 
grant  program,  after  the  initial  grant 
funds  have  been  loaned  and  repaid,  the 
borrower  may  charge  a  reasonable  rate 
of  interest  on  its  revolving  loans.  The 
grant  program  may,  therefore,  actually 

become  income  producing. 

Additionally,  because  7  CFR  Fart 
1703,  Subpart  B,  Rural  Economic 
Development  Loan  and  Grant  Program, 
is  somewhat  ambiguous  as  to  the  final 
disposition  of  the  grant  funds  upon 
termination  of  the  revolving  loan 
program,  further  accounting  concerns 
are  raised. 

The  accoimting  for  a  rural  economic 
development  grant  is  therefore, 
dependent  upon  the  grant  agreement 


itself.  If  the  agreement  requires  the 
grantee  to  repay  the  grant  upon 
termination  of  the  revolving  loan 
program,  the  funds  must  be  recorded  as 
a  liability.  If  the  grant  agreement 
stipulates  that  there  is  no  obligation  for 
repayment,  the  funds  should  be 
recorded  as  a  permanent  infusion  of 
capital.  If.  however,  the  agreement  is 
silent  as  to  the  ffnal  disposition  of  the 
grant  funds,  the  funds  must  be  recorded 
as  income.  The  final  rule  has  been 
revised  accordingly. 

Interpretation  No.  627,  Postretirement 
Benefits 

Comment.  Of  the  27  comments 
received,  only  two  commenters  believed 
that  RUS  should  continue  to  require 
borrowers  to  fund  their  postretirement 
benefit  obligations.  Those  opposed  to 
the  funding  requirement  argued  that  the 
fundihg  of  postretirement  benefits  is  an 
issue  of  importance  to  utility 
management,  rate  regulators,  and 
employees;  however,  it  should  be  of 
little  importance  to  a  utility's  lenders. 
They  argue  that  cash  set  aside  in  an 
external  trust  for  the  sole  piupose  of 
financing  postretirement  benefits  could 
adversely  affect  loan  security  as  cash 
that  would  otherwise  be  available  to 
meet  debt  service  would  be  available 
only  for  postretirement  benefits.  Those 
in  favor  of  funding  argued  that 
unfunded  benefits  present  a  risk  of 
future  loan  defaults.  The  beneficiaries  of 
the  unfunded  benefits  will  be  co- 
creditors  along  with  the  Federal 
govemment  and  the  ratepayers/owners 
of  the  cooperatives  will  place  their  own 
self  interest  ahead  of  the  fiscal  integrity 
of  the  cooperative,  thereby  foiling  to 
raise  rates  when  necessary  to  meet  their 
Federal  debt  service  obligations. 

Response.  While  the  risk  exists  that 
the  ratepayers/owners  of  a  certain  few 
borrowers  may  benefit  at  the  detriment 
of  the  Federal  govemment,  the  vast 
majority  of  RUS  borrowers  are 
financially  sound,  fiscally  responsible 
entities.  The  funding  requirement,  as 
currently  set  forth,  significantly  limits  a 
borrower's  investment  options.  It  also 
limits  flexibility  in  managing  a 
borrower's  operations  and  may  put  a 
borrower  at  a  competitive  disadvantage. 
While  RUS  strongly  encourage 
borrowers  to  fund  their  postretirement 
benefit  obligations  for  the  reasons 
proffered  above,  RUS  considers  its 
current  funding  requirement  to  be 
unduly  burdensome.  Similarly,  because 
funding  in  an  irrevocable  trust  may,  in 
fact,  impair  repayment  of  loans,  RUS 
believes  that  it  would  not  be 
undertaking  a  sulwtantial  risk  if  it  were 
to  eliminate  the  funding  requirement. 


For  these  reasons,  no  revision  was  made 
to  the  final  mle. 

Comment.  Interpretation  No.  627 
requires  RUS  borrowers  to  have  rates  in 
place  sufficient  to  recow  their  current 
period  postretirement  boiefit  expense 
and  any  amortization  of  the  transition 
obligation  at  the  time  of  adoption  of 
Statement  No.  106.  Evidence  of  such 
rate  recovery  in  the  form  of  a  board 
resolution  or  commission  order  must  be 
submitted  to  RUS.  One  commenter 
argued  that  the  submission  of  a  board 
resolution  is  unnecessary.  Special 
attention  is  not  required  by  the  board  of 
directors  for  other  types  of  expenses  and 
should  not.  therefore,  be  mandated  for 
postretirement  benefits. 

Response.  Prior  to  the  issuance  of 
Statement  No.  106.  many  utilities 
argued  that  rate-regiilated  enterprises 
should  be  allowed  to  continue  to 
account  for  postretirement  benefits  on  a 
"pay-as-you-go"  basis  provided  that 
postretirement  benefit  costs  were 
included  in  rates  on  a  similar  basis. 
RUS,  in  Interpretation  No.  627, 
specifically  requires  its  borrowers  to 
adopt  the  accrual  accounting  provisions 
of  Statement  No.  106  and  prohibits  its 
borrowers  from  remaining  on  the  "pay- 
as-you-go"  basis.  Inherent  in  this 
concept  is  the  recovery,  through  rates,  of 
the  armual  accrual  for  postretirement 
benefit  costs.  While  RUS  agrees  that  the 
board  is  not  asked  to  specifically 
address  other  current  period  operating 
expenses  unless  they  have  been  deferred 
under  the  provisions  of  Statements  Nos. 
71, 90,  and  92.  postretirement  benefit 
costs,  the  controversy  over  accrual 
versus  "pay-as-you-go"  accounting, 
presents  a  more  contentious  issue.  The 
requirement  for  submission  of  the  board 
resolution  or  commission  order 
evidences  adoption  of  the  accrual 
accoimting  provisions  as  required  by 
Statement  No,  106  and  Interpretation 
No.  627  and  for  this  reason,  no  change 
has  been  made  to  the  final  rule. 

Comment.  Interpretation  No.  627 
acknowledges  that  the  transition 
obligation  resulting  from  the  adoption  of 
Statement  No.  106  may  be  deferred  in 
accordance  with  the  provisions  of 
Statement  No.  71  provided  RUS 
approval  is  obtained.  One  commenter 
indicated  tiiat  the  Emerging  Issues  Task 
Force  (ETTF)  in  EITF  No.  92-12. 
Accounting  for  OPEB  Costs  by  Rate- 
Regulated  Enterprises,  limits  the 
combined  deferral-recovery  period 
authorized  by  the  regulator  to 
approximately  twenty  years  from  the 
date  of  adopti(m  of  Statement  No.  106. 
The  ctommenter  recommended  that  RUS 
refer  to  ETTF  92-12  in  its  regulation  and 
adopt  its  provision  accordingly. 


Response.  Interpifltations  of  genaiaUy 
accepted  accounthig  principles  are 
perpetually  issued  by  the  ETTF  and  Ae 
AICPA.  RUS  has  not.  therefore, 
attempted  to  address  each  interpretation 
in  its  rulemddngs  unless  RUS 
bwrowers  are  qwdfieally  affected. 
Because  all  defenals-Bequite  RUS 
qipfoval.  RUS  is  able  to  monitor 
a^I^ance  with  £11742-12  at  the 
approval -stage  and  it  is  not  %US's 
inteatmntoapprove  a  deferral  that^viU 
conflict  -with  the  iatecpiatation.  For  this 
reason,  BO  ravisi(ai  was  made  to  the 
final  rule. 

'  Comment  lBteiprelation44e.  627 
(urovides  journal  entdiss4b»4he  vKioos 
weots  asaodated  with  postretirement 
ItenOfits.  Included  amoDg^ha  events 
joumaliaad  is  a  bonowar's  vohmtaiy 
funding  of  its  postwUreaiMrt  benefit 
oUitation.'DM.jounid  eetiy  prescribes 
a  debit  to  Acoount  22a.3X,  Aoounmlated 
Prowision'for  PeofiioBs  and3anefits — 
■  Funded,  and  a  credit  to.Aocoiuiti!!31.1, 
>Cash— General.  One  oommantar  agreed 
with  the  journal  entry  pKMded  that  the 
funds  wme  ptaced  inan^xlemal. 
inervocable  trust  Tlie-ooinmeBter 
fuiAer  proffBrad^hat  if  thtbomnreris 
-mere^  segregating  ianda  to  be  used  to 
pay  obligBliensin'ttieiutiuoiJeducing 
the  pestoBtiremeDt<beBe6t  obligation  is 
inappropriate. 

impom».  RUS'Sgrees  with  the 
Gonunmler  and  lias  xavjaed  tlie  final 
rule  to  reflect  two  }ounial«ntries^-ane 
-x^fleetingfiuiding  intoaa  external, 
irrevoc^le.  trust  and  a^aaooiui  r^lectmg ' 
a  segEBgation  of  funds. 

InteipretationNo.  629.-Investmaits  ia 
Debt  and  Equity  Securities 

Comment.  Several  commentera 
specifically  agreed  with  the  accounting  . 
-  set  forth  in'Interpretation  No.  629; 
however,  duae  comniBnters  suggested 
thatHUS  addresTrmreaHxad  gains  and 
losses  on  available-fto'^e  securities 
held  as  part  of  a  decommissioning  fund. 
Specifically,  the  cmnmenters 
recommended  that  juch  gains  and 
losses  .should  increase  or  decrease  the 
repotted  value  of  the  fund. 

Response.  The  accounting  for  nuclear 
decommissioning  costs  and  their 
funding  has  l<mg  been  an  issue  of  debate 
and  is  currently  being  reviewed  by  the 
Federal  Energy  Regulatory  Commission 
and  the  Financial  Accounting  Standards 
Board.  It  was  RUS's  intention  not  to 
address  this  subject  matter  in  any  forum 
until  such  time  as  a  consensus  was 
drawn.  However,  based  upon  the  public 
belief  that  addressing  available-for-sale 
securities  held  in  a  nuclear 
decommissimiing  fimd  will  clarify  this 
interpretation.  RUS  has  revised 
Intenpretation  Na  629  to  require 


unrealised  holding  gains  and  losses  to        concerning  interpretations  of  the  RUS 
increase  or  decrease,  as  appropriate,  the     USoA.  in  writing,  to  the  Director.  BAD. 
reported  value  of  the  decommissioning      for  consideration  and  decision. 

"^^  (Approved  by  the  OfBce  of  Management  and 

List  of  Subjects  in  7  CFR  Part  1787  Budget  under  control  number  OS72-0002) 

Electric  power.  Loan  programs-  4-6.  In  §1767.18,  make  the  following 

energy,  Rmal  areas,  UnUbim  System  of  changes:       , ,      , 
Accounts  **  ^  "^®  ^'^^  °'  contents  listing 

Forthereasonssetotttinthe  -under  "Other  Property  and 

pieamlife.  RUS  hereby  amends  7  CFR  Investments  .  entries  for  Accounts 

dmpter  XNOI  as  fSs:  .^23.3. 123.4  124.1, 124ii  are  added  in 

^^^  numerical  order. 
.PAfIT  1767— ACCOUNTING  b.  In  the  table  of  oontants  listing 

REQUmeilENTS  FOR  RUS  ELECTRIC  «nder ''Current  and  Accrued  Assets". 

*  BORROWERS  ^^  ^°^  for  Accoimt  131.12  is  put  in 

-numerical  order  and  entifes  for 

l.-The.authority  citation  fcu-part  1767  .Accounts  131.13  and  13Ll4are  added 

continiteslo  read  as  follows:  in  numerical  (vder. 

AaHtatitr-  7  US.C  901  at  seq.i  7  U.S.C  •  c.  •Paragraph  C.  af  Acoount  123  is 

1921  ^  seq.;  Pub.  L  103-3M,  UW.Stat  3178  Tevised,  and  Account  123^.3.  Investment 

(7  U.S.C  69«l  et  aeq.).  in  Associated  Qcganizatiens-Federal 

2.  Section  1767.13  iswnended  by  Bcaoomic  Devel<Hmient  Loans,  and 

revising  paragraphs  (a)4c)H[ntroductory  Accoimt  123.4,  faucestmrat  in 

-text.and(d)toi«ad8&foUows:  Assooatod  Organizations-Non-Federal 

EcoBomie  Development  Loans,  are 

f  1767.13  lAepanures  freor  the  preacrftied  added  in  numericalxrder. 
-RUS  UnifofiiTStyslam  of  Aeoounta.  The^additians'SBd  revision  read  as 

(a)  No  departures  aretoiw-made  to  follows: 

the  prescribed  RUS  USoA  without  the  1767.18  Jiesetsjmd  other  debits. 

•  pcior-written  approval  of  RUS.  Requests  •       •       •       •       • 
for  departures- fnm  the  RUS  USoA  shall 

boaddressed.  in  writing,  lo  the  Director,-    Aassu  aud  Other  D*te 
BoiTower  AccoimtinglXvision  (BAD).        •        •        •        •       • 

....  ,  ,  @thaPtopa1y.and'Investments 

(c)ff.any  state  regulatory  authonty  •        •        •        •        • 

^thjimsdictionoMer  an  RUS  borrower  ^23.3  invaetment  in  Associated 

-piescnbesaccountingmethods  or  Organizations-Bederal  Economic 

prindples  for  the  borrower  that  are  Development  Loans 

inconsistent  with  the  provisions  of  this  123.4    Investment  in  Associated 

part,  the  borrower  must  immediately  Oi^udzations— Nan-Fedaal  Economic 

notify  the  Director.  BAD.  and  provide  Development  Loans 

such  documents,  information,  and  •        •        •        •        • 

reports  as  RUS  may  request  to  evaluate  124.1    Other  investments— Federal 

the.  impact  that  such  accounting  Economic  Development  Loans 

methods  or  principles  may  have  on  the  124.2    Other  Investments — Noa-Fedetal 

interests  of  RUS.  Economic  Development  Louis 

(d)  RUS  borrowera  will  not  implement  Cumnt  and  Accnied  Assets 

die  provisions  of  Statement  of  Financial  •        •        •        •        • 

Accounting  Standards  (SFAS)  No.  71,  ,3113    Cash-General-Economic 
Accounting  for  the  Effects  of  Certain  Devdopmem  Grant  Funds 

Types  of  Regulation,  SFAS  No.  90,  131.14    Cash— General— Economic 
Regulated  Enterprises — ^Accounting  for  Development  Non-Federal  Revolving 

Almndoiunents  and  Disallowances  of  Funds    • 

Plant  Costs.  SFAS  No.  92,  Regulated  •        .        •        •        • 

Enterprises— Accounting  for  Phase-in  123    Investment  in  Associated 
Plans,  without  the  prior  written  Companies 

approvalof  RUS.  Riequests  for  approval  •        •        •        •        • 
shall  be  addressed,  in  writing,  to  the  c.  Account  123  shall  be  subaccounted 

Director,  BAD.  as  follows: 

123.1    Patronage  Capital  from  Associated 
Cooperatives 

123.3  Investment  in  Associated 
Organizations — Federal  Economic 
Development  Loans 

123.4  Investment  in  Associated 
Organizations — Non-Federal  Economic 
Development  Loans 


3.  Section  1767.14  is  revised  to  read 
as  follows: 


11787.14   Interpretations  of  the  RUS 
UnifOmi  SyMam  of  Accounts. 

To  maintain  uniformity  in  accounting, 
borrowen  must  submit  questions 
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123.11    Invaatment  in  Subsidiary  Companies 

123.21  Subscriptions  to  Capital  Tenn 
Cwtificates— Supplemental  Financing 

123.22  Investment  in  Capital  Term 
Certificates — Supplemental  Financing 

123.23  Other  Investments  in  Associated 
Organizations 

123.3  Investment  in  Associated 
Organizations— Federal  Economic 
Development  Loans 

This  account  shall  include  investment 
advances  of  Federal  funds  received  from 
a  Rural  Economic  Development  Grant  to 
associated  organizations  for  authorized 
rural  economic  development  projects. 

123.4  Investment  in  Associated 
Organizations — Non-Federal 
Economic  Development  Loans 

This  accoimt  shall  Include  investment 
advances  of  non-Federal  funds  from  the 
Rural  Economic  Development  Grant 
revolving  fund  to  associated 
organizatiosis  for  authorized  rural 
economic  development  projects. 

•  •        •        •       * 

7.  In  1767.18.  paragraph  C  of  Account 
124  is  added  proceeding  Note  A,  and 
Account  124.1,  Other  Investments- 
Federal  Economic  Development  Loans, 
and  Account  124.2,  Other  Investments— 
Non-Federal  Economic  Development, 
are  added  to  read  as  follows: 

124    Other  Investments 

•  *        ♦        •        • 

C  Account  124  shall  be  subaccounted 
as  follows: 

124.1  Other  Investments — Federal 
Econ<Mnic  Development  Loans 

124.2  Other  Investments— Non-Federal 
Econcnnic  Development  'Loans 

•  •         *         •         • 

124.1  Other  Investments— Federal 
Economic  Development  Loans 

This  account  shall  include  investinent 
advances  of  Federal  funds  received  from 
a  Rural  Economic  Development  Grant  to 
nonassociated  organizations  for 
authorized  rural  economic  development 
projects. 

124.2  Other  Investments— Non-Federal 
Economic  Development  Loans 

This  account  shall  include  investment 
advances  of  non-Federal  funds  from  the 
Rural  Economic  Development  Grant 
revolving  fund  to  nonassociated 
organizations  for  authorized  rural 
economic  development  projects. 

•  •        •        •       * 

8.  In  §  1767.18,  paragraph  B  of 
Account  131  is  revised.  Account  131.12 
is  put  in  numerical  order,  and  Account 

131.13.  Cash— General— Economic 
Development  Grant  Funds,  and  Account 

131.14.  Cash — General — Economic 
Development  Non-Federal  Revolving 


Funds,  are  added  in  numerical  order  to 
read  as  follows: 


131    Cash 


B.  Account  131  shall  be  subaccounted 
as  follows: 

131.1  Cash— General 

131.2  Cash— Construction  Fund — ^Trustee 

131.3  Cash — Installation  Loan  and 
Collection  Fund 

131.4  Transfer  of  Cash 

131.12  Cash— General— Economic 
Development  Loan  Funds 

131.13  Cash— General— Economic 
Development  Grant  Fimds 

131.14  Cash — General — Economic 
Development  Non-Federal  Revolving 
Funds 

*         •         •         •         • 

131.13  Cash — General— Economic 
Development  Grant  Funds 

This  account  shall  include  cash 
received  from  the  Rural  Utilities  Service 
for  Rural  Economic  Development 
Grants.  Economic  development  grant 
funds  shall  be  charged  to  this  account 
and  credited  to  Account  224.18,  Other 
Long-Term  Debt — Grant  Funds:  Account 
208,  Donated  Capital;  or  Account  421, 
Miscellaneous  Nonoperating  Income,  as 
appropriate.  This  account  shall  be 
credited  and  either  Account  123.3, 
Investment  in  Associated 
Organizations — ^Federal  Economic 
Development  Loans,  or  Account  124.1, 
Other  Investments — Federal  Economic 
Development  Loans,  shall  be  debited,  as 
appropriate,  v\rith  the  amount  of  an 
economic  development  revolving  fund 
loan. 

131.14  Cash — General— Economic 
Development  Non-Federal 
Revolving  Funds 

This  account  shall  include  all  non- 
Federal  funds  comprising  the  economic 
development  revolving  fund.  It  shall 
include  all  funds  supplied  by  the 
borrower  as  well  as  all  cash  received 
from  the  repmyment  of  loans  made  from 
the  economic  development  revolving 
fund.  This  account  shall  be  credited  and 
either  Account  123.4,  Investment  in 
Associated  Organizations — Non-Federal 
Economic  Development  Loans,  or 
Account  124.2,  Other  Investments— 
Non-Federal  Economic  Development 
Loans,  shall  be  debited,  as  appropriate, 
with  the  amount  of  an  economic 
development  revolving  fund  loan. 
•        •        •        •        • 

9.  In  §  1767.19,  in  the  table  of 
contents  listing  under  "Margins  and 
Equities",  an  entry  for  Account  215.1  is 
added  in  numerical  order  and  Account 
215.1  is  added  to  read  as  follows: 


f17t7.19 


LiaUlitiM  and  OdMr  Credils 

Margins  and  Equities 

215.1    Unrealixed  Gains  and  Losses-^lebt 
and  Equity  Securities 

•  •        •        •        • 

215.1     Unrealized  Gains  and  Losses — 
Debt  and  Equity  Securities 

This  accoimt  shall  include  the  . 
unrealized  holding  gains  and  losses  for 
available-for-sale  securities. 

•  •       •     '  •       • 

10—15.  In  §  1767.41.  make  the 
following  dianges: 

a.  In  the  Numerical  Index,  the  entries 
Interpretation  No.  136,  Storm  Damage; 
Intwpretation  No.  628,  Postemployment 
Benefits;  and  Interpretation  No.  629. 
Investments  in  Debt  and  Equity 
Securities,  are  added  in  numerical 
order. 

b.  In  the  Subject  Matter  Index  listing 
under  "D",  an  entiy  for  "Debt 
Securities — Investments  in."  is  added  in 
alphabetical  order. 

c.  In  the  Subject  Matter  Index  listing 
under  "E".  an  entry  for  "Equity 
Securities — Investments  in,"  is  added  in 
alphabetical  order. 

d.  In  the  Subject  Matter  Index  listing 
imder  "I",  an  entry  for  "Investments  in 
Debt  and  Equity  Securities,"  is  added  in 
alphabetical  order. 

e.  In  the  Subject  Matter  Index  listing 
under 'T".  an  entry  for 
"Postemployment  Benefits."  is  added  in 
alphabetical  order. 

*     f.  In  the  Subject  Matter  Index  listing 
imder  "S".  an  entry  for  "Securities—. 
Investments  in  Debt  and  Equity,"  and  an 
entry  for  "Storm  Damage,"  are  added  in 
alphabetical  order. 

g.  The  entry  Interpretation  No.  136  is 
added.  The  additions  read  as  follows: 

f  1767.41    AecountkignMltiodsand 
prooeduTM  required  of  aH  RU8  borrowera. 


NuMTtoer 


Numerical  Index 


Trtie 


•  *  *  •  * 

136 Stomi  Damage. 

•  '         *  •  *  • 

628 Postemployment  Benefits. 

629  Imestments  in  Debt  and  Equity 

SecunHes. 


Subject  Matter  Inoex 


Num- 
ber 


Debt  Securities— InvestmerHs  in 


629 


Eq«y  Securities— 4nvestmenls  in 


629 


Investments  in  Debt  and  Equity  Secu-    629 


ron  isnipioynieni  oenem 


Securities— Investments 
Equity. 


in  Debt  and    136 


^ 


Damage 


628 


136 


136    Storm  Damage 

As  a  result  of  recent  hurricane,  flood, 
and  ice  storm  damage,  the  Rural 
Utilities  Service  (RUS)  has  received 
several  inquiries  concerning  the  proper 
accounting  for  storm  damage  costs  and 
the  associated  fimds  received  from  the 
Federal  Emergency  Management 
Administration  (FEMA). 

Storm  damage  costs  should  be 
accoimted  for  under  the^ori^  order 
procedure.  Units  of  property  destroyed 
or  otherwise  removed  from  service  must 


be  reflected  on  retirement  work  orders 
and  units  of  property  installed  mtist  be 
shown  on  construction  work  orders.  To 
ensure  that  the  accounting  for 
construction  and  retirement  costs  is  as 
accurate  as  possible,  an  effort  should  be 
made  to  accurately  accumulate  material, 
labor,  and  overhead  costs.  Even  when 
extreme  care  has  been  exercised, 
however,  it  may  still  be  necessary  to  tise 
estimates  to  develop  the  appropriate 
cost  figures. 

When  a  storm  occurs,  a  utility 
typically  inous  a  large  retirement  loss, 
dl  or  a  part  of  which  should  be  charged 
to  the  accumulated  provision  for 
depreciation.  Storm  damage  costs  over 
and  above  construction  and  retirement 
costs  represent  maintenance  expense. 
Maintraiance  costs  include  the  costs  of 
resagging  lines,  straightening  poles,  and 
replacing  minor  items  of  property. 
When  extensive  damage  has  occurred, 
the  need  to  restore  the  property  to  an 
operating  condition  without  delay 
usually  results  in  excessive  costs  being 
incurred.  Standard  property  unit  costs 
may  be  used  as  a  guide  in  determining 
the  amoimt  to  be  capitalized.  It  should 
be  noted,  however,  that  when  standard 
property  unit  costs  are  used,  all  excess 
costs  are  charged  to  maintenance 
expense. 

Because  of  the  storm's  destruction, 
property  is  retired  prematiuely  and  as  a 
result,  extracHdinary  retirement  losses 
occur.  When  such  extraordinary  losses 
occur,  they  should  be  recorded  in  the 
year  in  which  the  losses  are  incurred.  If 
the  recording  of  such  losses  will 
materially  distort  the  income  statement, 
such  losses  may  be  charged  to  Account 
435,  Extraordinary  Deductions.  These 
costs  may  be  deferred  and  amortized  to 
future  periods  only  if  the  provisions  of 
Statement  of  Financial  Accounting 
Standards  No.  71,  Accounting  for  the 
Effects  of  Certain  Types  of  Regulaticm 
(Statement  No.  71),  are  applied.  Under 
the  provisions  of  Statement  No.  71.  a 
utility  may  defer  certain  costs,  provided 
such  costs  are  included  in  the  utility's 
rate  base  and  recovered  through  future 
rates.  If  an  RUS  borrower  elects  to  apply 
the  provisions  of  Statement  No.  71,  RUS 


approval  is  required.  To  obtain  RUS 
approval,  a  borrower  must  submit: 

a.  A  detailed  description  of  the  plan 
including  the  nature  of  the  expense 
item,  the  amount  of  the  deferral,  the 
specific  time  period  for  rate  recovery, 
and  justifying  support  for  the  time 
period  selected; 

b.  The  accounting  journal  entries 
being  used  by  the  cooperative  to  record 
die  expense  deferral  and  amortization  of 
the  deferred  costs; 

c.  A  copy  of  the  state  Commission 
order  authorizing  recovery  of  the 
deferred  costs  through  foture  rates,  or  in 
the  absence  of  commission  jurisdiction, 
a  resolution  from  the  cooperative's 
board  of  directors  authorizing  such 
recovery;  and 

d.  A  statement  from  the  borrower's 
certified  public  accountant  (CPA)  or 
CPA  firm  indicating  that  the  deferral 
and  amortization  of  these  costs  is  in 
accordance  with  generally  accepted 
accoimting  principles. 

To  assist  in  the  restoration  of  the 
damaged  fecilities.  the  Federal 
govenunent  often  provides  assistance 
through  FEMA.  Under  current  FEMA 
procedures,  FEMA  provides  funds  for 
the  restoration  of  facilities  based  upon 
the  cost  estimates  submitted  by  the 
oitity  requesting  assistance.  If  the 
FEMA  grant  is  for  less  than  100  percent 
of  the  cost  estimates,  FEMA  does  not 
specify  which  costs  are  to  be 
reimbiused.  When  the  funds  are 
received,  therefore,  they  should  be 
accounted  for  by  crediting  construction, 
retirement,  maintenance  expense,  and 
administrative  expense  in  direct 
proportion  to  the  total  costs  inciured. 
For  example,  if  total  storm  damage  costs 
are  $1,000,000  with  $450,000  incurred 
for  maintenance,  $300,000  for 
retirement,  $200,000  for  construction, 
and  $50,000  for  administrative  costs,  the 
FEMA  reimbursemmt  should  be 
accoimted  for  by  applying  45  percent  of 
the  funds  received  as  a  credit  to 
maintenance  expense,  30  ]>ercent  as  a 
credit  to  retirement  costs,  20  percent  as 
a  credit  to  construction,  and  5  percent 
as  a  credit  to  administrative  and  general 
costs. 


$1,015.17 


{  Accounting  Journal  Entries 

Dr.  108.8X,  Retireawnt  Woric  in  Progress— Storm  Damage 

Cr.  107.4,  Construction  Work  in  Progress— Storm  Damage  

To  transfer  the  removal  costs  recorded  in  Column  11  of  Retirement  Work  Order  #4401X  to  Account  108.8X. 
Dr.  107.4,  Construction  Work  in  Progress— Storm  Damage  $4,141.55 

Cr.  108.8X,  Retirement  Work  In  Progress— Storm  Dunage 

To  remove  material  salvaged  in  the  > rebuild  from  Account  107.4.  The  orimnal  entry  debited 

Account  154.  Plant  Materials  and  Operating  Supplies,  and  credited  Account  107.4.  (See  Column  12  of  Retirement  Work 

Order  «440lX.) 

Dr  108.8X.  Retirement  Worit  in  Progress-Storm  Damage » $312,230.41 


$1,015.17 


$4,141.55 


« 
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Cr.  364,  Poles  Tow«n  and  Fixtures 

Cr.  365,  Ovsrhead  Conductors  and  Devices  . 

Cr.  368.  Lines  Transformers - 

Cr.  369.  Services  — 

Cr.  373,  Street  Lighting  and  Signal  Systems 


$133,377.55 

59363.08 

19,704.60 

97,651.23 

1,813.95 


To  remove  the  original  cost  of  prooeity  destroyed  and  retired  firom  the  classified  plant  accounts.  This  retirement 
is  recorded,  in  detail,  on  R^irement  Work  Order  i440lX.  it  is  understood  that  this  retirement  covers  all  distribution 

property  retired  or  destroyed  in  the  area  exclusive  of  substations  and  special  equipment  items 

(meters,  meter  sockets,  current  and  potential  transformers,  transformers,  voltage  regulators,  oil  cinniit  reclosers  ICXK). 
and  sectionalizers). 

Dr.  108.6.  Accumulated  Provision  for  Depreciation  of  Distribution  Plant  ... — „..........._..................>..............        $309,104.03 

Cr.  108.8X.  Retirement  Work  in  Progress — Storm  Damage ^ ~~~..... — ............................>    ...„........_ $309,104.03 

To  record  the  net  loss  due  to  the  retirement  of  distribution  lines  in  the •_  area.  (See  Retirement 

Wivk  Ordor  *4401X.) 

Dr.  364.  Poles,  Towers  and  Fixtures » -.. — 

Or.  365.  Overitead  Conductors  and  Devices 

Dr.  368,  Line  Transformers »_ „ ......_..._...... 

Dr.  369.  services  * • »*...... .•.MM......a.,...M...............,..M< 

Dr.  373,  Street  Ligbting  and  Signal  Systems - 

Cr.  107.4.  Goostruction  Work  in  Progress — Storm  Dunage  


k«  •••••■•••••»•  Vf  •■•■■•••••< 


$99,075.40 

104.142.22 

2S.036.07 

28.865.08 

2.10140 


$259,220.37 


To  record,  in  the  proper  classified  plant  accoimts.  Construction  Work  Order  #4461  covering  the 

rebuild. 

This  entry  includes: 

nOalBilcU  199UOU    •  •*•■■•■■•■**•••■■■•••••*■•*■•■■•«•■••••■•••■•••«••■••■•••■••■■■••■•••■«••••••«■•••■■•••••••■■•••■•••■■••■■•*••■•■••••»•■■••■••■■•••••••■•••■•••■  9 A wWswvO*4V 

wOSS*  iVIa K7X' I qIS  KOCuXuOO    <*•••••«•••««••••••••«••■*•••>•••*•••••••*«>«*■••••■••••••••••«•>•■••••••••••••••••••>■••••«•••••••••■*•••«•■•••«•••■••»«•■••••••  .Aw^Dw &■  vv 


Net  Material  Used _ 

Labor  and  overhead  estimated  by  using  standard  record  unit  costs 


Total 


134.705.10 
124.515.27 


259,220.37 


2,384.00 


Dr.  108.8X.  Retirement  Work  in  Progress — Storm  Damage - „ _ 

Cr.  107.4,  Construction  Woric  in  Progress— Stwm  Damage  — ~ — $2,884.00 

To  transfer  the  removal  costs  associated  with  the  retirement  of  old  transmission  lines  ($1,966)  and  substations  ($418) 

to  Account  107.4.  This  cost  is  shown  in  Coliunn  11  ofHetirement  Woric  Order  #4400X). 

Dr.  107.4,  Construction  Work  in  Progress — Stoim  Damage  ~ $1,939.74 

Cr.  t06.6X,  Retirement  Work  in  Ptogress — Storm  Damage „.... „ „ „...._ $1,939.74 

To  remove  material  salvaged  from  transmission  lines  ($1,545.74)  and  substations  ($394.00)  from  Accoimt  107.4. 
The  original  entry  debited  Account  154  and  credited  Account  107.4.  (See  Column  12  of  Retirement  Woric  Order  #4400X.) 

Dr.  108.8X,  Retirement  Worii  in  Progress— Storm  Damage $162,172.06 

Cr.  355,  Poles  and  Fixtures  „..» «....._ „...«........._....._ .......«...>».....    » »..  $47,738.45 

Cr.  356,  Overhead  Conductors  ft  Devices - „ „ -80,304.11 

Cr.  362,  Station  Equipment _ _ -. 34,129.50 

To  ramove  the  original  cost  of  transmission  lines  and  substations  destroyed  and  retired  bom  the  classified  plant 
accotmts.  (See  Retirement  Work  Order  #4400X.)  (New  substations  were  built  and  separately  accounted  for  on  Work 
Order  «4406.) 

Dr.  106.5,  Accumulated  Provision  for  Depreciation  of  Transmission  Plant „ _.„ $128,462.82 

Dr.  108.6,  Accumulated  Provision  for  Depreciation  of  Distribution  Plant ^ ......._...  34,153.50 

Cr.  108.8X,  Retirement  Work  in  Progress— Stonn  Damage _ ~- „ $162,616.32 

To  record  the  net  loss  due  to  the  retirement  of  transmission  lines  ($128,462.82)  and  substations  ($34,153.50).  (See 
Retirement  Work  Order  *4400X): 


Substations 

• 

Transmission 
plant 

Original  Cost „ _.. „ _ 

Add:  Cost  of  Removal „ __ „ ^ 

$34,129.50 
41&00 

$128,042.56 
1,966.00 

Less:  Materiai  Salvaged . 

34.547.50 
394.00 

130,008.56 
1,546.74 

Total . 

34.153.50 

128,462.82 

Dr.  355,  Poles  and  Fixtures  - _ _ „... 

Dr.  356.  Overhead  Conductors  and  Devices .^. „ 

Cr.  107.4,  Construction  Work  in  Progress — Storm  Damage  ....- ~...... . . - ~..~.. 

To  record,  in  the  proper  classified  plant  accounts,  the  costs  of  a  69  kV  transmission  line  ( 
as  detailed  in  Work  Order  #4400.  This  work  order  includes  construction  costs  as  follows: 


$161,784.05 
124.704.77 


$286,488.82 
) 
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Material  Used  (Net) 

Labor  and  overhead  estimated  by  using  standard  record  unit  costs 


$171,665.62 
114.823.20 


Total 


286.488.82 


$329.40 


Dr.  107.4,  Construction  Woric  in  Progress — Storm  Damage 

Cr.  108.8X,  Retirement  Work  in  Progress— Storm  Damage » $329.40 

To  correct  the  )oumal  entry  for  cash  received  from  the  sale  of  scrapped  meters  and  transformers.  The  original 
entry  credited  Account  107.4  at  the  time  of  receipt. 

Transfoimen  - ~ $318.00 

Meters  - .: 11-40 


Net  Materials  Used 


329.40 


Dr.  108.8X,  Retirement  Work  in  Progress — Storm  Damage — — ._........ »...~ $137,671.22 

Cr.  365,  Overhead  Conductors  and  Devices ~ -.... ~...~ $4,557.00 

Cr.  368,  Une  Transformers , .....^ 112,815.22 

Cr.  370.  Meters ; • • 20,299.00 

To  remove  the  cost  of  meters,  transformers,  and  OCRs  lost  or  destroyed  from  the  primary  plant  accounts.  (See 

Retirement  Work  Order  #4402X.) 

737  Transftmners —  - -.. "...«w. $112,815.22 

31  OCRs ~ ; 4,557.00 

1,532  Metere „ • - 20.299.00 


Total 


137,671.22 


$137,341.82 


Dr^  108.6,  Accumulated  Provision  for  Depreciation  of  Distribution  Plant  -....~ 

Cr.  108.8X.  Retirement  Work  in  Pro^s -. $137,341.82 

To  record  the  net  loss  due  to  the  retirement  of  meters,  transformers,  and  OCRs.  (See  Retirement  Work  Order  *4402X.) 

Original  Cost  ~ - - ~ $137,671.22 

Salvaged  Realized  . — .................. — — . ~- '" 


329.40 


Total 


137.341.82 


$1,319.85 


$1,319.85 


Dr  186,  Miscellaneous  Deferred  Debits - 

Cr.  107.4.  Construction  W6rk  in  Progress— Storm  Damage  

To  record  the  engineering  costs  associated  with  futiue  construction  work  in  the 

Dr.  593,  Maintenance  of  Overhead  Lines « 

Dr.  595,  Maintenance  of  Line  Transformers -.... — ~ 

Dr.  597,  Maintenance  of  Meters ~ - 

Cr.  107.4,  Construction  Work  in  Progress — Storm  Damage  .'. » ~ r. — $26,568.66 

To  charge  the  costs  of  repairing  damaged  meters,  transformers,  voltage  regulators,  and  OCRs  to  the  appropriate 
expense  accoimts.  Repair  costs  were  originally  charged  to  Account  107.4. 


area. 

$607.24 

19,365.86 

6,595.56 


Meters  

TransfonnefS 

Voltage  Regulators  .. 
Oil  Circuit  Reclosers 


Total 


593 


$607.24 


607.24 


595 


$18,869.95 
495.91 


19,365.86 


597 


$6,595.56 


6,595.56 


$32,000.00 
4.421.69 


Dr.  920.  Administrative  and  General  Salaries ~ 

Dr.  921.  Office  Supplies  and  Eiqpenses  - ~ 

Cr.  107.4,  Construction  Vtoik  in  Progress— Storm  Damage $36,421.69 

To  charge  the  administrative  costs  incurred  to  obtain  the  FEMA  grant  to  the  appropriate  expense  accounts.  Administra- 
tive costs  were  (Miginally  charged  to  Accoimt  107.4. 

Salaries  $32,000.00 

Office  Supplies - -  ^■■*21-6« 


Total 


$36,421.69 


Dr.  571,  Maintenance  of  Overhead  Lines — $3,675.60 

Dr.  593.  Maintenance  of  Overhead  Lines - 33,080.40 

Cr.  107.4.  Construction  Work  in  Progress  Stonn  Damage $36,756.00 

To  allocate  expenses  remaining  in  Account  107.4  to  distribution  and  transmission  maintenance  expense.  It  was 

estimated  that  only  10  percent  is  applicable  to  transmission. 

Dc  426.5.  Other  Deductions $275,000.00 


UMI 
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$35,000.00 
240.000.00 

study  of  plant 


Dr.  435.  Extnocdinary  Osductions 

Dr.  182.1.  Bxtnordinary  Property  Losses 

Cr.  108.5,  Accumulated  Provision  for  Depreciation  of  Transmission  Plant  ....................„....._.................. 

Gr.  108.6,  Accumulated  Provision  for  Depreciation  of  Distribution  Plant  „ — — 

To  restcfe  the  accumulated  provisions  for  depreciation  to  their  appropriate  levels  based  upon  a 
currently  in  service. 

Note:  Account  426.5,  Other  Deductions,  should  be  used  to  record  the  retirement  loss  as  a  current  period  expense.  Account  435, 
Extraordinary  Deductions,  may  be  used  when  the  Ion  will  materially  distort  the  income  statement  Account  182.1,  Extraordinary 
PropMty  Loeses,  should  be  used  when  such  costs  are  being  defierred  under  the  provisions  of  Statement  No.  71.  Costs  recorded  in 
this  account  should  be  amortized  to  Account  407,  Amortisation  of  Property  Losses,  as  the  costs  are  recovered  through  rates. 

Dr.  131.1,  Cash — General ~. ~.... .~. .~.~ ..~.~ ......................._ Sl.OOO.OOO.OO 

Cr.  253,  Other  Deferred  Credits  » ~...    - $1.000.00aoo 

To  record  the  receipt  of  funds  firom  the  Federal  Emergency  Management  Adnnnistration  (FEMA). 

Dr.  253,  Other  Deferred  Credite  *. - $1,000,000.00 

O.  108.5,  Accumulated  Provision  for  Depredaticm  of  Transmission  Plant ..... ._ „ $74,205.00 

Cr.  108.6.  Accumulated  Provision  for  Depredation  of  DistributitMi  Plant 191,575.00 

Cr.  186,  Miscellaneous  Deferred  DebiU  ~ ~~ 872.00 

Q.  355,  Poles  and  Fixtures  .. >.- .. .~ 129,056.00 

Cr.  356,  Overhead  Conductors  and  Devices  ...........«........>..............._......._._..^......._ «_..._ ...............>.»  99,408.00 

Cr.  364.  Poles,  Towers  and  Fixtures -. ~ - 78,916.00 

Cr.  365,  Overhead  Conductors  and  Devices  ...............„„.>.............-... — «... — „ — \. — 82,840.00 

Cr.  368,  Line  Transformers ............._»......................................... —.......mm............... —mm.  20,056.00 

Cr.  369,  Services  m....— .............~ „.-__._-... — -...— _....._ ~.......  23,108.00 

Cr.  373,  Street  Lighting  and  Signal  Systems - -    -  1,744.00 

Cr.  428.5,  Other  Deductions _...;— «. »..-.........> — _ m.._..~~.  219,220.00 

Cr.  571,  Maintenance  of  Overhead  Lines ^..^ - _...    m...............^..-.....  2,900.00 

KJT.  9sUt  n^olll IpIi flU Co  OI  \JVvTii9oQ  L^IiOS    •>>■•••>•••«•••••••••••••••■»••••••••»••■••••••••••■•••••••••••■••««■•••••••••••••••••••••••••■      •••••••••■••■••••■*••••«••••  ^fjfV^^jAMJ 

Cr.  595,  Maintenance  of  Line  Transformers . . - —.. . . ... ....^ ~^..^.....^.^...^..  15,300.00 

Cr.  597,  Maintenance  of  Meters  m— .- -m-. — 5,200.0O 

Cr.  920,  Adrainistiative  and  General  Salaries - -. 25,491.00 

Cr.  921,  Office  Supplies  and  Expenses  .„ _ — _ „...  3.509.00 

To  allocate  FEMA  funds  to  the  proper  accoimts. 

Summary  of  Costs 

Maintenance: 

Account  571,  Maintenance  of  Overhead  Lines  -.-.—.—.....—»....«........-..............-.—»....-._-«.......—..- $3375.60 

Account  593,  Maintenance  of  Overhead  Lines  ....-..«-......-„...»„ ........ ....:......... .......m... 33,687.24 

Accotuit  595.  Maintenance  of  Line  Transformers ................_...... 19,365.86 

Account  597,  Maintenance  of  Meters  _......._...._. 6,595.56 


Total  Maintenance  Costs 


Retirement  Loss: 

Account  108.5,  Accumulated  Provision  for  Depreciation  of  Transmission  Plant 
Account  108.6,  Accumulated  Provision  for  Depreciation  of  Distribution  Plant  .. 
Account  426.5,  Other  Deductions  „_ 


Total  Retirement  Loss 


Construction: 

Account  186,  Miscellaneous  Deferred  Debite .. .... 

Account  355,  Poles  and  Fixtures .... 

Account  356,  Overhead  Conductors  and  Devices  ................ 

Account  364,  Poles,  Towers  and  Fixtures 

Account  365.  Overhead  Conductor  and  Devices .... 

Account  368,  Line  Transformers  _ 

Account  369.  Services „ _ 

Account  373,  Street  Lighting  and  Signal  Systems  


Total  Qmatruction  Cost 


Administrative: 

Account  920,  Administrative  and  General  Salaries 
Account  921.  OfBce  Supplies  and  Expenses 


Total  Administrative  Cost 


Maintenance 

Retirement  Lots 

Construction 

Administrative  .. 

Total  Coste 


63,324.26 


93,462.82 
240,599.35 
275,000.00 

609,062.17 


1,319.85 

161,784.05 

124.704.77 

99.075.40 

104,142.22 

25,036.07 

28.865.08 

2.101.60 

547,029.04 


$32,000.00 
4.421.69 

36,421.69 

63324.26 
609.062.17 
547,02^.04 

36.421.69 

1,255,837.16 


Distribution  of  FEMA  Funds 

Maintenance:  63.324.2fr4-1.255,837.16=.0S04=:5.0%  ' 

Retirement:  609,062.17+1 .255337.16=.4850=48.5% 
Construction:  547.029.04+1, 255,837.16=.4356=43,6% 
Administrative:  36,421.69+1,255.837.16^.029(^2.9% 

Maintenance:  $1,000,000.00x5.0%^ 

Retirement:  $1,006,000.00x48.5%= 

Construction:  $1.000.000.00x43.6%= .: - 

Administrative:  $1,000,000.00x2.9%=  

Total ~ " ' 

I  Distribution  of  FEMA  Funds— Maintenance 

Account  571:  3,675.6Q«fi3.324.26=.0580=5.8% 
Account  593:  33,687.24+€3.324.26=.5320=53.2% 
Account  595: 19,365.86«63.324.26=.30S8=30.6% 
Account  597:  6,595.5&»«3.324.26=.1041=10.4% 

Account  571:  $50,000.00x5.8%= 

Account  593:  $50,000.00x53.2%= 

Account  595:  $50,000.00x30.6%=  ....^..; - -.•• 

Accoant  597:  $50.000.00x10.4%= ".- 

Total 


Distribution  of  FEMA  Funds — Retirement  Loss 

Account  108.5:  93,462.82+«09,062.17=.1535=15.3% 
Account  108.6:  240,599.35+«O9,062.17=.395O=39.5% 
Account  426.5?  275,000.00*€09.062.17=.4515=45.2% 

Account  108.5:  $485,000.00x15.3%=  .- ~- 

Account  108.6:  $465,000.00x39.5%= - - 

Account  426.5:  $485,000.00x45.2%= 


Total 


Distribution  of  FEMA  Funds— Construction 


Accoimt  186:  1,319.85+547.029.04=.0024=.2% 
Account  355: 161,784.05+547.029.04=.2958=29.6% 
Account  356:  124,704.77+547.029.04=;2280=22.8% 
Account  364:  99,075.40+547,029.04=.1811=18.1% 
Account  365:  104,142.22+547,029.04=.1904=19.0% 
Account  368:  25,036.07+547,029.04=.b457=4.6% 
Account  369:  28,865.08+547.029.04=.0528=5.3% 
Account  373:  2,101.67+547,029.04=.0038=.4% 

Account  186:  $436,000.00x.2%=  

Account  355:  $436,000.00x29.6%=  

Account  356:  $436,000.00x22.8%=  

Account  364:  $436,000.00x18.1%=  

Account  365:  $436,000.00x19.0%= 

Account  368:  $436,000.00x4.6%= 

Account  369:  $436,000.00x5.3%= 

Account  373:  $436.000.00x.4%=  


Total • 

(  Distribution  of  FEMA  Funds— Administrative 

Account  920:  32.000.00+36.421.69=.8786=87.9% 
Account  921:  4.421.69+36,421.69=.1213=12.1% 

Account  920:  $29,000.00x87.9%=  

Account  921:  $29,000.00x12.1%= — •• 

Total „ — 


$50,000.00 

485,000.00 

436,000.00 

29,000.00 


1,000,000.00 


$2,900.00 

26.600.00 

15.300.00 

5.200.00 


50,000.00 


$74,205.00 
191,575.00 
219,220.00 


485,000.00 


$872.00 
129,056.00 
99,408.00 
78,916.00 
82,840.00 
20,056.00 
23,108.00 
1.744.00 


436.000.00 


$2^,491.00 
3,509.00 


29,000.00 


18.  In  §  1767.41.  Interpretation  No. 
401  is  revised  to  read  as  follows: 

401    Computer  Software  Costs 

Computer  software  consists  of 
pro-ams  and  routines  (sets  of  computer 


instructions)  which  direct  the  operation 
of  the  computer.  Software  may  refer  to 
generalized  routines  useful  in  computer 
operations  or  to  programs  for  specific 
applications  such  as  payroll. 


The  distinction  between  generalized 
software  and  application  software  is 
important.  Generalized  software 
provides  operating  support  for 
individual  applications.  This  would 
include  programs  for  such  tasks  as 
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making  printouts  of  machine-readable 
records,  sorting  records,  organizing  and 
maintaining  files,  translating  programs 
written  in  a  symbolic  language  into 
machine-language  instructions,  and 
scheduling  j^>s  through  the  computer. 
These  programs  are  generally  furnished 
by  the  manufact\irer. 

Application  software  consists  of  a  set 
of  instructions  for  performing  a 
paiticulv  data  processing  tadc 
Application  programs  are  generally 
written  by  the  user  installation,  but  are 
frequently  obtained  as  prewritten 
padu^es  from  software  vendors. 
Application  software  includes  programs 
siKn  as  payroll,  billing,  general  ledger, 
as  well  as  engineering  or  managerial 
applicaticHis. 

Costs  incurred  with  the  purchase  ch* 
development  of  computer  software  shall 
be  accounted  for  as  follows: 

1.  Capitalize  in  a  subaccount  of 
Account  391.  Office  Furniture  and 
Equipment,  all  costs  for  generalized 
software.  Depreciate  the  cost  over  the 
service  life  (or  remaining  life)  of  the 
main  hardware  (i.e..  containing  central 
processor).  If  the  purchase  invoice  does 
not  break  out  or  assign  a  cost  to  the 
"generalized  software,"  it  is  appropriate 
to  include  the  full  amoimt  in  hardware 
costs.  Capitalize  in  a  separate 
subaccount  of  Account  391,  all  costs  for 
applications  software  determined  to 
have  a  service  life  of  over  one  year. 
Depreciate  the  cost  over  the  estimated 
useful  service  life  of  the  program.  This 
depreciation  period  shall  not  exceed 
five  (5)  years.  RUS  realizes,  however, 
that  there  may  be  circumstances  that 
justify  a  useful  life  longer  than  5  yeara. 
Whm  this  is  the  case  and  it  is 
management's  intent  to  utilize  these 
programs  over  an  extended  period, 
written  justification  shall  be  submitted 
to  RUS  for  approval. 

2.  Expense  in  Account  921.  Office 
Supplies  and  Expenses,  in  the  period 
inciured.  all  costs  associated  with  the 
maintenance,  updating,  and  conversion 
of  files  or  revision  of  all  software,  and 
all  costs  for  software  with  a  useful  life 
of  less  than  1  year.  Also  expense  in 
Account  921.  the  unamortized  cost  of  all 
software  determined,  during  the  year,  to 
be  no  longer  used  by  or  useful  to  the 
cooperative.  Such  costs  that  are  clearly 
applicable  to  any  category  of  operating 
expenses  other  than  the  administrative 
and  general  category,  however,  shall  be 
included  in  the  appropriate  account  in 
such  category.  In  accordance  with  the 
USoA,  no  portion  of  such  costs  shall  be 
capitalized  to  construction  or  retirement 
activities. 

In  determining  the  total  cost  of 
purchased  or  internally  developed 


software,  the  following  items  shall  be 
included: 

a.  Costs  incurred  for  feasibility  studies 
if  they  result  in  the  purchase  or 
development  of  software: 

b.  All  costs  related  to  the  actual 
purchase  or  development  of  the 
software.  These  costs  must  be 
specifically  identifiable  with  the 
software  and  properly  supported  l>y 
time  cards,  invoices,  or  other 
doctmtents;  and 

c.  All  costs  incurred  in  "testing  and 
debugging"  the  software. 

Computer  software  costs  are  properly 
diargeable  to  Accoimt  107,  Construction 
Work  in  Progress,  provided  that  the 
following  criteria  are  met: 

1.  The  computer  program  is 
specifically  dedicated  to  perfcmning  a 
construction  related  activity,  and 

2.  The  cost  of  the  software  is  itemized 
separate  and  apart  from  other  hardware 
and  software  costs. 

The  cost  of  software  programs 
meeting  the  above  requirements  and 
having  an  estimated  useful  service  life 
in  excess  of  1  year  shall  be  recorded  in 
Account  186,  Miscellaneous  Deferred 
Debits,  and  amortized  to  Account  107. 
Construction  Work  in  Progress,  over  the 
estimated  service  life  of  the  program  not 
to  exceed  5  yeara. 

All  costs  related  to  training  personnel 
in  the  use  of  software  shall  be  expensed 
as  incurred. 

The  accoimting  in  this  section  is  not 
intended  to  apply  to  immaterial 
amounts.  When  it  is  deemed  that  the 
costs  of  the  recordkeeping  necessary  to 
amortize  these  costs  outweigh  the 
benefits  to  the  membera.  software  costs 
shall  be  expensed  in  the  year  incurred. 

For  computer  costs  relating  to  load 
control  equipment,  refer  to  Item  118  of 
this  section. 

*  *  *  *  tk 

17.  In  §  1767.41,  Interpretation  No. 
604  is  revised  to  read  as  follows: 

*        •        •        *        • 

604    Deferred  Compensation 

Many  utilities  participate  in  the 
NRECA  Deferred  Compensation 
Program.  Based  upon  the  provisions  of 
the  program,  the  following  accounting 
entries  shall  be  made: 
Dr.  186.XX,  Miscellaneous  Deferred 
Debits — Deferred  Compensation 

Cr.  228.3,  Accimiulated  Provision  for 
Pensions  and  Benefits 

To  increase  the  deferred 
compensation  provision  by  the  amount 
of  the  annual  deposit  to  NRECA 's 
Deferred  Compensation  Fund. 
Dr.  128,  Other  Special  Fimds— Deferred 
Compensation 

Or.  131.1,  Cash— General 


To  record  the  annual  deposit  to 
NRECA's  Defarrad  Compensation  Fund. 

Dr.  Constniction  Work  in  Progiess. 
Retfrement  Work  in  Progress,  or 
Account  926.  Employee  Pensions 
and  Benefits,  as  appropriate. , 
Cr.  186.XX,  Miscellaneous  Deforad 
Debits — Deferred  Compensation 

To  record  monthly  accrual  of  defiarred    -.. 
OHnpensation. 

NoiR  If  an  employee  joins  the  defeiied 
compensation  program  during  the  year,  use 
entry  9\  to  record  the  additional  deposit  to 
the  NRECA  DefBrred  Compensation  Fund 
and  increase  the  monthly  accrual  in  entry  #2 
to  reflect  this  deposit 

NRECA  provides  borrowere  that 
partici{>ate  in  the  defiened 
compensation  program  with  an  annual 
account  statement  disclosing  the 
activity  for  each  Homestead  Fund 
investment  including  the  number  of  , 

shares  owned,  interest  income,  dividend 
income,  capital  gaina/loMes.  and  the 
value  of  the  shares  owned  at  statement 
date.  Funds  may  be  invested  in  the 
Short-term  Bond  Fund,  the  Value  Fund, 
the  Short-term  Government  Securities 
Fund,  and  the  Daily  Income  Fund. 
Depending  upon  the  Homestead  Fund 
selected,  invested  funds  may  earn 
interest  and  dividend  income  and  may    ' 
experience  unrealized  holding  gains  or 
losses.  Based  upcm  the  information 

!>rovided  on  the  annual  statement,  the 
bllowing  journal  entries  shall  be 
recorded  to  recognize  the  increase  or 
decrease  in  the  fund  assets: 

Dr.  128.  Other  Special  Funds— Deferred 

Compensation 
Cr.  419.  Interest  and  Dividend  Income 
Gr.  421.  Miscellaneous  Nonoperating 

Income 

To  record  an  increase  in  the  fund 
value  as  of  December  31. 19xx,  residting 
from  interest  and  dividend  income  and 
from  unrecognized  holding  gains  on 
trading  securities. 

Dr.  926.  Employee  Pensions  and 
Benefits 
Cr.  228.3,  Accumulated  Provision  for 
Pensions  and  Benefits 

To  record  an  increase  in  the  liability 
to  the  employee  resulting  frxun  an 
increase  in  the  investment  accoimt. 
Dr.  426.5.  Other  Deductions 
Cr.  128.  Other  Special  Funds — 
Deferred  Compensati<Mi  To  record  a 
decrease  in  fiind  value  as  of 
December  31, 19xx,  resulting  from 
unrecognized  holding  losses  on 
trading  securities. 
Dr.  228.3,  Accumulated  Provision  for 
Pensions  and  Benefits 
Cr.  926.  Employee  Pensions  and 
Benefits 


Tb  record  a  decrease  in  the  lialnlity  to 
the  employee  resulting  from  a  decrease 
in  the  investment  account 

Paymoits  made  to  participating 
employees  because  of  retirement  or 
separatian  b«  other  reasons  shall  be 
recorded  uring  the  following  entries: 

Dr.  131.1.  Cash— General  , 

Cr.  128.  Other  Special  Funds— 

Defenred  Compensation 
To  record  the  receipt  of  funds  from 
NRECA. 

I     and 
Dr.  228.3.  Accumulated  Provision  for 
Pulsions  and  Benefits 
Cr.  131.1.  Casb— General 
To  record  payment  to  empkqree  for 
deferred  compensation. 

If  the  borrower  has  elected  to  bear  the 
mariiet  risk  of  the  funds  which 
guarantee  diet  the  amoimt  of  money  an 
employee  leoeives  will  not  be  less  than 
the  amotmt  of  salary  deferred,  the 
foUownng  entry  shall  be  recorded  if  total 
paymentis)  from  NlffiCA  are  less  than 
the  amount  of  salary  defiarred: 
Dr.  926.  Employee  Pensions  and 
Benefits 
Or.  131.1.  Cash— General 
To  record  payment  to  employee  for 
deterred  compensation.  Payment  was 
made  because  amount  returned  did  not 
equal  salary  defnred. 

Appropriate  disclosure  of  the  terms  of 
the  program  shall  be  made  in  die  notes 
to  the  financial  statements.. 
•        »•••■ 

18.  In  §  1767.41.  Interpretation  No. 
626  is  revised  lo  read  as  fr^lows: 

626    Rural  Economic  Development 
Loan  and  &ant  FrogFam 

On  December  21. 1987,  Section  313. 
Cushion  of  Credits  Payments  Program, 
was  added  to  the  Rural  Electrification 
Act.  Section  313  establishes  a  Rural 
Economic  Development  Subaccount  and 
authorizes  the  Administrator  of  the 
Rural  Utilities  Service  to  provide  zero 
interest  loans  or  grants  to  RE  Act 
borrowen  for  the  purpose  of  promoting 
rural  economic  developmoit  and  job 
creation  projects. 

Subpart  B,  Rural  Econcnnic . 
Devefopment  Loan  and  Grant  Program. 
7  CFR  Part  1703.  sets  forth  the  policies 
and  prooediues  relating  to  the  zero 
intraest  loan  program  end  for  approving 
and  administering  grants. 

The  accoimting  journal  entries 
required  to  record  the  tran8u:tions 
associated  with  a  rural  economic 
development  loan  are  as  follows: 
Dt.  224.17.  RUS  Notes  Executed— 
Economic  Development— Debit 

Cr.  224.16.  Long-Term  Debt— RUS 
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Economic  Development  Notes 
Executed 
To  record  the  contractual  obligation  to 
RUS  for  the  Economic  Development 
Notes. 

Dr.  131.12,  Cash— Genwal— Econranic 
DevelojMnent  Funds 
Cr.  224.17.  RUS  Notes  Executed— 
Economic  Development— ^Debit 
To  record  the  receipt  of  the  economic 
development  loan  funds. 
Dr.  123,  Investment  in  Associated 

Organizations  or 
Dr.  124.  Other  Investments 
Cr.  131.12,  Cash— General— Eccmomic 

Development  Funds 
To  record  the  disbursement  of 
Economic  development  loan  fimds  to 
the  project. 

Dr.  131.1.  Cash— General  Funds 
Cr.  421.  Miscellaneous  Nonoperating 

Income 
To  record  payment  received  from  the 
project  for  loan  servicing  charges. 
Dr.  171,  Interest  and  Dividends 
Receivable 
Cr.  419.  Interest  and  Dividend  Income 
To  record  the  interest  earned  on  the 
.  investment  of  rural  economic 
development  loan  fimds. 
Dr.  426.1.  Donations  or 
Dr.  426.5.  Other  Deductions 
Cr.  131.1.  Cash — General  Funds 
To  record  the  payment  of  interest 
earned  in  excess  of  $500.00  on  the 
investment  of  rural  economic 
development  loan  funds. 

Note:  Interest  earned  in  excess  of  $500.00 
must  be  used  for  the  rural  economic 
development  project  for  which  the  loan 
funds  were  received  or  returned  to  RUS. 

Dr.  131.12,  Cash— General— Economic 
Development  Funds 
Cr.  123,  Investment  in  Associated 

Organizations  or 
Cr.  124,  Other  Investments 
To  record  receipt  of  the  repayment,  by 
the  project,  of  economic  development 
loan  funds. 

Dr.  224.16,  Long-Term  Debt— RUS 
Economic  Development  Notes 
Executed 
Cr.  131.12,  Cash— General— Economic 

Development  Funds 
To  record  the  repayment,  to  RUS.  of 
the  econemic  development  loan  funds. 

The  accounting  journal  entries 
required  to  record  the  transactions 
associated  with  a  rural  economic 
development  grant  are  as  follows: 
Dr.  131.13.  Cash— General— Economic 
Development  Grant  Funds 
Cr.  224.18.  Other  Long-Term  Debt- 
Grant  Funds; 
Cr.  208,  Donated  Capital;  or 


Cr.  421.  Miscellaneous  Nonoperating 
Income 

To  record  grant  funds  disbursed  by 
RUS.  If  the  grant  agreement  requires, 
repayment  of  the  fimds  upon 
termination  of  the  revolving  loan 
program.  Accoimt  224.18  should  be 
credited.  If  the  grant  agreement  states 
that  there  is  absolutely  no  obligation  for 
repayment  upon  termination  of  the 
revolving  loan  program,  the  funds 
should  be  accounted  for  as  a  permanent 
infusion  of  capital  by  crediting  Account 
208.  If,  however,  the  grant  agreement  is 
silent  as  to  the  final  disposition  of  the 
grant  funds.  Account  421  should  be 
credited. 

Dr.  123.3.  Investment  in  Associated 
Organizations — ^Federal  Economic 
Development  Loans 

Cr.  131.13.  Cash — General-Economic 
Development  Grant  Funds 

To  record  advances  of  Federal  funds 
to  associated  organizations  for 
authorized  rural  economic  development 
projects. 

Dr.  124.1.  Other  Investments — Federal 
Economic  Development  Loans 

Cr.  131.13.  Cash— General— Economic 
Development  (kant  Funds 

To  record  advances  of  Federal  funds 
to  nonassociated  organizations  for 
authorized  rural  economic  development 
projects. 

Dr.  171,  Interest  and  Dividends 
Receivable 

Cr.  419,  Interest  and  Dividend  Income 

To  record  the  accrual  of  interest  on 
loans  made  to  associated  and 
nonassociated  organizations  with 
Federal  funds  for  authorized  rural 
economic  development  projects. 
Dr.  131.14.  Cash— General— Economic 
Development  Non-Federal 
Revolving  Funds 
Cr.  123.3,  Investment  in  Associated 
Organizations — ^Federal  Economic 
Development  Loans  or 
Cr.  124.1,  Other  Investments-Federal 

Economic  Development  Loans 
To  record  repayment  of  loans  made 
with  Federal  funds. 
Dr.  123.4,  Investment  in  Associated 
Organizations — Non-Federal 
Economic  Development  Loans 
Cr.  131.14.  Cash— General— Economic 
Development  Non-Federal 
Revolving  Funds 
To  record  advances  of  non-Federal 
funds  to  associated  organizations  for 
authorized  rural  economic  development 
projects. 

Dr.  124.2.  Other  Investments— Non- 
Federal  Economic  Development 
Loans 
Cr.  131.14,  Cash— General— Economic 
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DevelopmentMon-Federal 
Revolving  Funds 
To  record  advances  of  non-Federal 
funds  to  nonassodated  organizations  for 
authorized  rural  econooiic  develoinnent 
projects. 

I>.  171,  Interest  and  Dividends 
Receivable 
Cr.  419,  Interest  and  Dividend  Income 
To  record  the  accrual  of  interest  on 
loans  made  to  associated  and 
nonassodated  organizations  Mrith  non- 
Federal  funds  for  authorized  rural 
economic  development  projects. 
Or.  131.14,  Cash— -Genwal — ^Economic 
Development  Non-Federal 
Revolving  Funds 
Cr.  123.4,  Investment  in  Assodated 
Organizations— Non-Federal 
Economic  Development  Loans  or 
Cr.  124.2,  Other  Investments — Non- 
Federal  Economic  Development 
Loans 
To  record  repayment  of  loans  made 
with  non-Federal  funds. 

•  •        •        •        • 

19.  In  §1767.41,  Interpretation  No. 
627  is  revised,  and  Interpretation  No. 
628,  Postemployment  Benefits,  and 
Interpretation  No.  629,  Investments  in 
Debt  and  Equity  Securities,  are  added  to 
read  as  follows: 

•  •        •        •        • 

627    Postretirement  Benefits 

Statement  of  Finandal  Accounting 
Standards  No.  106,  Employers' 
Accoimting  for  Postretirement  Benefits 
Other  than  Pensions  (Statnnent  No. 
106),  requires  reporting  entities  to 
accrue  the  expected  cost  of 
postretirement  benefits  during  the  years 
the  employee  provides  service  to  the 
entity.  Fw  purposes  of  applying  the 
provisions  of  Statement  Na  106, 
members  of  the  board  of  directors  are 
considered  to  be  employees  of  the 
cooperative.  Prior  to  the  issuance  of 
Statement  No.  106,  most  reporting 
entities  accounted  for  postratirement 
benefit  costs  on  a  "pay-as-you-go"  basis; 
that  is.  costs  were  recognized  when 
paid,  not  when  the  employee  provided 
service  to  the  entity  in  exchange  for  the 
benefits. 

As  defined  in  Statement  No.  106,  a 
postretirement  benefit  plan  is  a  deferred 
compensation  arrangement  in  which  an 
employer  promises  to  exchange  future 
benefits  for  an  employee's  ciinent 
services.  Poetretirmnent  benefit  plans 
may  be  funded  or  unfunded. 
Postretirement  benefits  indude,  but  are 
not  limited  to,  health  care,  life 
.  insurance,  tmtion  assistance,  day  care, 
legal  services,  and  housing  subsidies 
provided  outside  of  a  pension  plan. 

This  statement  appbes  to  bou  written 
plans  and  to  plans  whose  existence  is 


implied  from  a  practice  of  paying 
postretirement  benefits.  An  employer's 

Eractice  of  providing  postretirement 
enafits  to  selected  employees  under 
individual  contracts  with  spedfied 
terms  determined  on  an  employee-by- 
employee  basis  does  not,  however, 
constitute  a  postretirement  benefit  plan 
under  the  provisions  of  this  statement. 

Postretirement  benefit  plans  generally 
fall  into  three  categories:  single- 
employer  defined  benefit  plans,  multi- 
employer plans,  and  multiple-employer 
plans. 

The  accounting  requirements  set  forth 
in  this  interpretation  focus  on  single- 
and  multiple-employer  plans.  The 
accounting  requirements  set  forth  in 
Statement  No.  106  for  multiemployer 
plans  or  defined  contribution  plans 
shall  be  adopted  for  borrowers  electing 
those  types  of  plans. 

Under  the  provisions  of  Statement  No. 
106,  there  are  two  components  of  the 
postretirement  benefit  cost:  the  ciirrmt 
period  cost  and  the  transition 
obligation.  The  transition  obligation  is  a 
one-time  accrual  of  the  costs  resulting 
from  services  already  provided. 
Statement  No.  106  allows  the  transition 
obligation  to  be  deferred  and  amortized 
on  a  straight-line  basis  over  the  average 
remaining  service  period  of  the  active 
employees.  If  the  average  remaining 
service  life  uf  the  employees  is  less  than 
20  years,  a  20-year  amortization  period 
may  be  used. 

Accounting  Requirements 

All  RUS  borrowers  must  adopt  the 
accrual  accounting  provisions  and 
reporting  requirements  set  forth  in 
Statement  No.  106.  The  transition 
obligation  and  accrual  of  the  current 
period  cost  must  be  based  upon  an 
actuarial  study.  This  study  must  be 
updated  to  allow  the  borrower  to 
comply  with  the  measurement  date 
requirements  of  Statement  No.  106; 
however,  the  study  must,  at  a  minimum, 
be  updated  every  five  years.  RUS  will 
not  allow  electric  borrowers  to  account 
for  postretirement  benefits  on  a  "pay-as- 
you-go"  basis. 

The  deferral  and  amortizaticm  of  the 
transition  obligation  does  not  require 
RUS  approval  provided  that  it  complies 
with  the  provisions  of  Statement  No. 
106.  If,  however,  a  borrower  elects  to 
expense  the  transition  obligation  in  the 
current  period  and  subsequently  defer 
this  expense  in  accordance  with 
Statement  of  Finandal  Accounting 
Standards  No.  71,  Accounting  for  the 
Effects  of  Certain  Types  of  Regulation, 
the  deferral  must  be  approved  by  RUS. 
In  those  states  in  which  the  commissicm 
will  not  allow  the  recovery  of  the 
transition  obligation  through  future 


rates,  the  transition  obligation  must  be 
expensed,  in  its  entirety,  in  the  year  in 
which  Statement  No.  106  is  adppted.  A 
portion  of  the  transition  obligation  may 
be  charged  to  construction  and 
retirement  adivities  provided  such 
charges  are  properly  supported. 

Effective  Date  and  Implementation 

For  plans  outside  the  United  States 
and  for  defined  bmiefit  plans  of 
employers  that  (a)  are  nonpublic 
enterprises  and  (b)  sponsor  defined 
benefit  postretirement  plans  with  no 
more  than  500  plan  partidpants  in  the 
aggregate.  Statement  Na  106  is  effective 
for  fiscal  years  beginning  after  December 
15. 1994.  For  all  other  plans.  Statement 
No.  106  is  efiisctive  for  fiscal  years 
beginning  after  December  IS,  1992. 

RUS  borrowers  must  comply  with  the 
implementation  dates  set  forth  in 
Statement  No.  106.  At  the  time  of  the 
adoption  of  Statement  Na  106,  rates 
must  be  in  place  sufficient  to  recover 
the  current  period  expense  and  any 
amortization  of  the  transition  obligation. 
A  copy  of  a  board  resolution  or 
commission  order,  as  appropriate, 
indicating  that  the  transition  obligation 
and  current  period  expense  have  been 
induded  in  the  IxHTOwer's  rates  must  be 
submitted  to  RUS. 

Accounting  Journal  Entries — Transition 
Oblig/ation 

The  journal  entries  required  to  record 
the  transition  obligation  are  as  follows: 

1.  If  the  borrower  elects  to  expense 
the  transition  obligation  in  the  current 
period  and  there  is  no  defeiral  of  costs, 
the  following  entry  shall  be  recorded: 

Dr.  435.1,  Cumulative  Effed  on  Prior 

Years  of  a  Change  in  Accounting 

Prindpleor 
Dr.  926.  Employee  Pensicms  and 

Benefits 
Dr.  107.  Construction  Woric  in  Progress 
Dr.  108.8.  Retirement  Work  in  Progress 
Cr.  228.3.  Accumulated  Provisi(m  for 

Pensians  and  Benefits 

To  record  the  current  period 
recognition  of  the  transition  obligation 
for  postretirement  benefits. 

NoiR  A  portion  of  the  transition  obligation 
may  be  charged  to  construction  and 
retirement  activities  provided  such  charges 
are  properly  gupportsd. 

2.  If  the  borrower  elects  to  defer  and 
amortize  the  transition  obligation  in 
accordance  with  the  provisions  of 
Statement  No.  71,  the  following  entry 
shall  be  recorded: 

Dr.  182.3,  Other  Regulatory  Assets 
Cr.  228.3,  Acciunulated  Provision  for 
Pensions  and  Benefits 


To  record  the  deferral  of  the  transition 
obligation  under  the  provisions  of . 
Statement  No.  71. 
Dr.  926,  Employee  Pensions  and 

Benefits 
Dr.  107,  Construction  Work  in  Progress 
Dr.  108.8.  Retirement  Work  in  Process 

Cr.  182.3,  Other  Regulatory  Assets 

To  record  the  amortization  of 
postretirement  benefits  expenses  as  they 
are  recovered  through  rates  in 
accordance  with  Statement  No.  71. 

3.  The  deferral  and  amortization  of 
the  transition  obligation  uncfer  the 
provisions  of  Statement  No.  106  is' 
considered  to  be  an  off  balance  sheet 
item.  If.  therefore,  the  borrower  elects  to 
defiek'  and  amortize  the  transition 
obligation  on  a  straight-line  basis  over 
the  tverage  remaining  service  period  of 
the  active  employees  or  20  years  in 
accordance  with  Statement  No.  106,  no 
entry  is  required.  Instead,  the  transition 
obligation  is  recognized  as  a  component 
of  postretirement  benefit  cost  as  it  is 
amortized.  It  should  be  noted,  however, 
that  the  amoimt  of  the  unamortized 
transition  obligation  must  be  disclosed 
in  the  notes  to  the  financial  statements. 

Accounting  Journal  Entries— Current 
Period  Expense 

The  current  period  postretirement 
exi>ense  should  be  recorded  by  the 
following  entry: 
Dr.  926.  Employee  Pensions  and 

Benefits 
Dr.  107.  Construction  Work  in  Progress 
Dr.  108.8.  Retirement  Work  in  Progress 

Cr.  228.3.  Accumulated  Provision  for 
Pensions  and  Benefits 

To  record  current  period 
postretirement  benefit  expense. 
Dr.  228.3X.  Accumulated  Provisum  for 
Pensions  and  Benefits — ^Funded 

C^.  131.1,  Cash— General 

To  record  cash  payments  on  a  "pay- 
as-you-go"  basis  for  postretirement 
benefits. 

Accounting  Journal  Entry— Funding 

If  a  borrower  elects  to  voluntarily 
fund  its  postretirement  benefits 
obligation  in  an  external,  irrevocable 
trust,  the  following  entry  shall  be 
recorded: 

Dr.  228.3X.  Accumulated  Provision  for 
Pensions  and  Benefits — ^Fimded 

Or.  131.1,  Cash— General 

To  record  the  funding  of 
postretirement  benefits  expense  into  an 
external,  irrevocable  trust. 

If  a  bonovrar  elects  to  voluntarily 
fund  its  postretirpment  benefits 
obligation  in  an  investment  vehicle 
other  than  an  external,  irrevocable  trust, 
the  ^following  entry  shall  be  recorded: 


UMI 


Dr.  128.  Other  Spedal  Funds 

Cr.  131.1,  Cash— General 

To  record  the  funding  of         • 
postretirement  benefits  expoise  into  an 
investment  vehide  other  than  an 
external,  irrevocable  trust. 
628    Postemployment  Benefits 

Statement  of  Finandal  Accoimting 
Standards  No.  112,  Employers' 
Accounting  for  Postemployment 
Benefits  (Statement  No.  112)  establishes 
the  standards  of  finandal  accounting 
and  reporting  for  employers  who 
provide  benefits  to  former  or  inactive 
employees  after  employment  but  before 
retirement.  Inactive  employees  are  those 
who  iare  not  currently  rendering  service 
to  the  employer  but  who  have  not  been 
terminated,  induding  employees  who 
are  on  disability  leave,  regardless  of 
whether  they  are  expeded  to  return  to 
active  service.  For  purposes  of  applying 
the  provisions  of  Statement  No.  112. 
former  members  of  the  board  of 
directors  are  considered  to  be 
employees  of  the  cooperative. 

Postemployment  benefits  include 
benefits  provided  to  former  or  inactive 
employees,  their  benefidaries,  and 
covered  dependents.  They  include,  but 
are  not  limited  to,  salary  continOation, 
supplemental  benefits  (including 
workmen's  compensation),  health  care, 
job  training  and  coimseling,  and  life 
insurance  coverage.  Benefits  may  be 
provided  in  cash  or  in  kind  and  may  be 
paid  upon  cessation  of  active 
employment  or  over  a  specified  period 
of  time. 

The  cost  of  providing 
postemployment  benefits  is  considered 
to  be  a  part  of  the  compensation 
provided  to  an  employee  in  exchange 
.for  ciurent  service  and  should, 
therefore,  be  accrued  as  the  employee 
earns  the  right  to  be  paid  for  future 
postemployment  benefits.  Applying  the 
criteria  set  forth  in  Statement  of 
Finandal  Accounting  Standards  No.  43, 
Accounting  for  Compensated  Absences, 
a  postemployment  benefit  obligation  is 
accrued  when  all  of  the  following 
conditions  are  met: 

1.  The  employer's  obligation  for 
payment  for  future  absenees  is 
attributable  to  employees'  services 
already  performed; 

2.  The  obligation  relates  to  employee 
rights  that  vest  or  accumulate.  Vested 
rights  are  considered  those  rights  for 
which  the  employer  is  obligated  to  make 
payment  even  if  the  employee 
terminates.  Rights  that  accumulate  are 
those  earned,  but  imused  rights  to 
compensated  absences  that  may  be 
carried  forward  to  one  or  more  periods 
subsequent  to  the  period  in  which  they 
are  earned: 


3.  Payment  of  the  compensation  is 
probable:  and 

4.  The  amount  can  be  reasonably 
estimated. 

If  all  of  these  conditions  are  not  met, 
the  employer  must  account  for  its 
postemployment  benefit  obligation  in 
accordance  with  Statement  of  Financial 
Accounting  Standards  No.  5, 
Accounting  for  Contingencies 
(Statement  No.  5)  when  it  becomes 
probable  that  a  liability  has  been 
incurred  and  the  amount  of  that  liability 
can  be  reasonably  estimated. 

If  an  obligation  for  postemployment 
benefits  is  not  accrued  in  accordance 
with  the  provisions  of  Statement  No.  5 
or  Statement  No.  43  only  because  the 
amount  cannot  be  reasonably  estimated, 
the  finandal  statements  should  disclose 
that  fed. 

Accounting  Requirements 

All  RUS  borrowers  must  adopt  the 
accrual  accoimting  provisions  and 
reporting  requirements  set  forth  in 
Statement  No.  112  as  of  the  statement's 
implementation  date.  A  portion  of  the 
cumulative  effed  may  be  charged  to 
construction  and  retirement  activities 
provided  such  charges  are  properly 
supported.  If  a  borrower  elects  to  defer 
the  cumulative  effed  of  implementing 
Statement  No.  112  in  accordance  with 
the  provisions  of  Statement  of  Finandal 
Accounting  Standards  No.  71, 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation,  the  deferral  must 
be  approved  by  RUS. 

Effective  Date  and  Implementation 

Statement  No.  112  is  effective  for 
fiscal  years  beginning  after  December 
15, 1993.  Previously  issued  finandal 
statements  should  not  be  restated. 

RUS  borrowers  must  comply  with  the 
implementation  date  set  forth  in 
Statement  No.  112.  At  the  time  of  the 
adoption  of  Statement  No.  112,  rates 
must  be  in  place  suffident  to  recover 
the  current  period  expense. 

Accounting  Journal  Entries 

The  journal  entries  required  to 
account  for  postemployment  benefits 
are  as  follows: 

Dr.  435.1.  Cumulative  Effed  on  Prior 
Years  of  a  Change  in  Accounting 
Prindple 
Dr.  107.  Construction  Work  in  Progress 
Dr.  108.8,  Retirement  Work  in  Progress 
Cr.  228.3,  Accumulated  Provision  for 

Pensions  and  Benefits 
To  record  the  cumulative  effed  of 
implementing  Statement  No.  112. 

Note:  A  portion  of  the  cumulative  effect 
may  be  charged  to  construction  and 
EBtirement  activities  provided  such  charges 
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an  propsrly  supported.  Account  435.1  is 
domd  to  Account  219.2,  Nonoperating 
Maigins. 

If  the  bonower  elects  to  defer  and 
amortize  the  ciunulative  effect  in 
accordance  with  the  provisions  of 
Statement  No.  71,  the  following  entry 
shall  be  lecorded: 
Dr.  182.3.  Other  Regulatory  Assets 
Cr.  228.3,  Accumulated  Provision  for 

Pension&and  Benefits 
To  jecord  the  deferral  of  the 
cumulative  effoct  of -implementing 
-  Statement  Na  112  in  accordance  with 
:  the  provisions  of  Statement  No.  71. 
Dr.  926,  Employee  Pensions  and 

Benefits 
Dr.  107,  Construction  Work  in  Progress 
Dr.  108:8,  Retirement  Work  in'Pragrass 
Xr.  182.3.  Othec  Regulatery  Assets 
To  record  the  amortization  of  the 
cumulative  efifoct  of  implementing 
Statement  No.  112  as  it  is  recovered 
.■-  through  rates  in  accordance  with 
Statement  No.  71. 
.Dr.  926.  Employee  Pensions  and 

Ben^ts 
Dr.  107<  (Construction  Work  in  Progress 
Dr.  108.8,  Retirement  Workin  Progress 
Cr.  228.3,  AcctunislatedProvision  for 

Pensions  and  Benefits 
To  record  current  period 
*^>ostemploymenet  benefit  expense. 

Notr.  If  postamployment  benefits  an 
accrued  under  theiTitoria  set  forth  in 
StatemMt  No.  42.  this  ioumal  entry  is  made 
on  a  ooBthly  hois.  If,  however,  the  accrual 
is  based  upcnUhe  prowistons  of  Statement 
Na  5,  this  is  a  ontt-tiiM  entry -unless  the 
Jlability  is  reeviiluated  andAibsequently 
adtuatad. 

629  .  Inveataieats^in  Debtond Equity 
.Sccwities 

Statement  of  Financial  Accounting 
Standards  No.  115,  Accsimting  for 
Certain  Investments  in  Debt  and  Equity 
Securities  (Statement  No.  115). 
establishes  the  standards  of  financial 
accounting  and  reporting  for 
investments  in  debt  securities  and  for 
investments  in  equity  securities  that 
have  readily  determinable  fair  values. 
Statement  No.  115  does  not  apply  to 
investments  in  equity  securities 
accounted  for  under  the  equity  method 
nor  to  investments  in  consolidated 
subsidiaries. 

At  the  time  of  acquisition,  an  entity 
must  classify  debt  and  equity  securities 
into  one  of  three  categories:  held-to- 
maturity,  available- for-sale,  or  trading. 
At  the  l»lance  sheet  date,  the 
appropriateness  of  the  classifications 
must  be  reassessed. 

Investments  in  debt  sectirities  are 
classified  as  held-to-mattuity  and  are 
measured  at  amortized  cost  in  the 


balance  sheet  only  if  the  reporting  entity 
has  the  positive  intent  and  ability  to 
hold  these  securities  to  maturity.  Debt 
securities  are  not  classified  as  held-to- 
maturity  if  the  entity  has  the  intent  to 
hold  the  security  oi^y  for  an  indefinite 
period;  for  example,  if  the  security 
would  become  available  for  sale  in 
response  to  changes  in  market  interest 
rates  and  related  changes  in  the 
security's  prepayment  risk,  needs  for 
liquidity!  changes  in  the  availability  of 
and  the  yield  on  alternative 
investments,  changes  in  funding  sources 
and  terms,  and  changes  in  fioreign 
currency  risk. 

Investments  in  debt  securities  that  are 
not  classified  as  held-to-maturity  and 
equity  securities  that  have  readily 
determinable  fiiir  values  are  classified  as 
either  trading  securities  or  available-for- 
sale  securities  and  are  measured  at  fair 
value  in  the  balance  sheet  Trading 
securities  are  those  securities  that  are 
bought  and  held  principallyior  the 
ntupose  of  seUing  them  in  the  ueat 
niture.  Trading  generally  reflects  active 
and  fiequent  buying  and  sallkiig  and 
trading  securities  are  generally  tiaed 
with  the  objective  of  generating  profits 
nn  short-ierm  differences  in  prices. 
Avatlable-for-sale  securities  are  4hQse 
investments  not  classified  as  either 
.  trading  securities  or  heM-to-matuiity 
sectnities. 

Statement  No.  115  requires  tmrealized 
holding  gains,  and  losses  for  trading 
securities  to  be  included  in  earnings  in 
thet3urrent  period.  Unrealized  holding 
gains  and  iosses  for  available-for-sale 
securities-are  excluded  from  earnings; 
hovrever,  they  are  reported  as  a  net 
mnount  in  a  separate  component  of 
shareholders'  equity  imtil  realized. 

For  individual  securities  classified  as 
either  svailable-for  sale  or  held-to- 
maturity,  an  entity  must  determine 
whether  a  decline  in  the  sectirity's  fair 
value  below  the  amortized  cost  is  other 
than  temporary.  If  the  decline  in  foir 
value  is  detemuned  to  be  permanent, 
that  is.  it  is  probable  that  tne  entity  will 
not  be  able  to  collect  all  amounts  due 
under  the  contractual  terms  of  the 
security,  the  realized  loss  is  accounted 
for  in  earnings  of  the  current  period. 
The  new  cost  basis  is  not  adjtisted 
upward  for  subsequent  recoveries  in  the 
fBdr  value.  Subsequent  increases  in  the 
fair  value  of  available-for-sale  seciuities 
are  included  in  the  separate  component 
of  equity.  Subsequent  decreases  are  also 
included  in  the  separate  component  of 
equity. 

All  trading  securities  are  reported  as 
current  assets  in  the  balance  sheet  and 
individual  held-to-maturity  and 
available-for-sale  securities  are 
classified  as  either  ciuront  or 


nonciment,  as  appropriate.  Cash  flows 
from  the  purchase,  sale,  or  mattuity  of 
available-for-sale  seciuities  and  held-to- 
matiuity  securities  are  classified  in  the 
statement  of  cash  flows  as  cash  flows 
from  investing  aotiyities  and  reported 
gross  foreach  security  classification. 

Accounting  Reqwrements 

All  RUS  borrovrers  must  adopt  the 
accounting,  reporting,  and  (ysclostire 
requirements  set  form  in  Statement  Na 
115  as  of  the  statement's 
■implementation  date.  Unieellzed 
bolding  gains  or  losses  for  trading 
seciuities  shall  be  recorded  in  either 
Accoiuit421>  Miscellaneous 
Nonoperating  Income^  or  Account  426.5. 
Other  Deductions,  as  appropriate. 
Unrealized  holding  gains  or  losses  for 
available-for-sale  securities  held  by  the 
ooiporate  entity  are  recognized  as  a 
joompenent  of  stodcholdw's  equity  in 
Account  215.1,  Unrealized  Gains  and 
Losses— ^Debt  and  Equity  Securities.  A 
contra  account  of  the  investment 
accounteh^  be  debited  or  oredited 
accordingly.  Unwaalirnd  gainrand  losses 
for  availabie-for-sale  seovuities  held  in  a 
itocommisaioning  fond  shall  increase  or 
decrease,  as-approiviate,  the  reported 
value  of  the  fund. 

Effactive  Date  and  hoj^ementation 

Statement  No.  -tlS  is  efiective  for 
fiscal  years  beginning  after  December 
15, 1993.  At  the  ba^nning  of  the  entity's 
fiscal  year,  the  entity  must  claasily  its 
debt  and  equity  secioities  on  the  basis 
of  the  entity's  current  intent.  This 
statement  may  not  be  applied 
retroactively  to  prior  ]ware'  financial 
statements.  For  fiscal  years  beginning 
prior  to  December  16, 1993,  reporting 
entities  are  permitted  toepply 
Statement  No.  1 1 5  ss  of  the  end  of  a 
fiscal  year  for  which -aimual  financial 
statements  have  not  previously  been 
issued. 

Dated:  October  2, 1995. 
Jill  Long  TlampMni, 
Undersecretary,  Rural  Economic  and 
Community  Development 
(FR  Doc.  95-27006  Filed  10-31-95;  8:45  am] 
BRUNa  COM  Mie-1»-* 


Animal  and  Plant  Haalth  Inapaction 
Sarvloa 

9CFRPart94 
[Docket  Na»5-050-2] 

Uruguay;  Change  In  DIaaaaa  Statua 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the 
regulatitms  to  declare  Uruguay  free  of 
rinderpest  and  foot-and-mouth  disease. 
As  part  of  this  action,  we  are  adding 
Uruguay  tp  the  list  of  countries  that, 
althoue^  declared  free  of  rinderpest  and 
foot-end-mouth  disease,  are  subject  to 
restricticms  on  meet  and  other  animal 
prodhicts  offered  for  importation  into  the 
United  States.  Declaring  Uruguay  free  of 
rinderpest  and  foot-and-mouth  disease 
is  appropriate  because  the  last  outbreak 
of  foot-and-mouth  disease  in  Uruguay 
occiured  in  1990,  there  have  been  no 
vaccinations  for  foot-end-mouth  disease 
in  Uruguay  since  June  1994,  and 
rinderpest  has  nevm-  existed  in  Uruguay. 
This  rule  will  remove  the  prohibition  on 
the  importation  into  the  United  States, 
from  Uruguay,  of  nuninants  and  fresh, 
chilled,  and  frozen  meat  of  ruminants, 
although  those  importations  would  be 
'  subject  to  certain  restrictions.  This  rule 
will  also  relieve  certain  prohibitions 
and  restrictions  (» the  importation, 
from  Uruguay,  of  milk  and  milk 
products  of  ruminants. 
^FBCnvE  0A1C:  November  16. 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 

J(^m  Blackwell,  Senior  Staff 
Microbiologist,  Impart/Export  Products, 
National  Center  fat  Import  and  Export. 
VS,  APHIS.  4700  River  Roed  Unit  40. 
Riverdale.  MD  20737-1231.  (301)  734- 
587S. 

8UPKEMENTARY  MFORMATION: 

Background 

The  regulations  in  9  CFR  94  (referred 
to  below  as  iho  regulations)  govern  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  animal 
diseases,  including  rinderpest  and  foot- 
and-mouth  disease  (FMD).  Rinderpest 
and  FMD  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 

Ota  August  4, 1995.  we  published  in 
the  Federal  Re^stv  (60  FR  39890- 
39803,  Docket  No.  95-050-1)  a  proposal 
to  amend  the  regulations  by  adding 
Uruguay  to  list  in  §  94.1(a)(2)  of 
coimtries  declared  to  be  free  of  both 
rinderpest  and  FMD.  In  that  document, 
we  also  proposed  to  add  Uruguay  to  the 
list  in  $  94.11(a)  of  countries  that, 
although  declared  free  of  rinderpest  and 
FMD,  are  subject  to  special  restrictions 
on  die  importation  of  their  meat  and 
other  animal  products  into  the  United 
States. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  October 
3, 1995.  We  received  7  comments  by 
that  date.  They  were  from  industry 
assedations,  a  beef  importer,  a  meet- 


food  processor,  and  representatives  of 
the  government  of  Uruguay.  We 
carefoUy  considered  all  of  the 
comments  we  received.»All  comments 
were  supportive  of  the  proposed  rule. 
However,  one  of  the  commentera 
requested  additional  information  about 
some  specific  provisions  of  the 
proposed  rule.  That  comment  is 
discussed  below. 

Conunent:  The  proposed  rule  did  not 
completely  review  §  94.11  and  die 
relevant  elements  of  9  CFR  chapter  3  so 
we  could  efficiently  review  the  existing 
regulations.  The  final  rule  must  address 
the  following  key  issues  so  we  can  fully 
understand  the  scope  of  efforts  tak«i  to 
reduce  the  risk  of  ¥MD\ 

(1)  Uruguay  must  maintain  strict 
border  control. 

(2)  Uruguay  must  have  a  significant 
veterinary  infrastructure  including 
monitoring  and  surveillance  for  FMD. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  should  have  a  presence 
in  Uruguay  to  verify  compliance  efforts. 

(3)  Inere  should  be  no  commingling 
of  animals  or  animal  products,  nor 
opportunity  for  commingling. 

(4)  APHIS  should  conduct  ongoing 
assessments  of  the  production  capacity 
of  Uruguay  to  provide  early  indication 
of  efforts  to  circumvent  restrictions 
regarding  commingling  of  animals  and 
animal  products  firom  other  countries. 

(5)  AU  meat  must  be  completely 
delxHied  and  of  the  proper  pH  prior  to 
export  to  ensure  that  FMD  is  neither 
present  nor  viable. 

(6)  Uruguayan  slaughter  and 
processing  plants  qualified  to  export  to 
the  United  States  must  process  meat  and 
other  animal  products  in  accordance 
with  all  United  States  Department  of 
Agriculture  (USDA)  and  Food  and  Drug 
Administration  regulations. 

(7)  APHIS  must  be  prepared  to  act 
prompUy  if  there  is  a  foreign  animal 
disease  outbreak  in  the  United  States. 

Response:  In  1994,  a  team  of  APHIS 
officials  traveled  to  Uruguay  to  conduct 
an  on-site  evaluation  of  the  country's 
animal  health  program  with  regard  to 
the  rinderpest  and  FMD  situation  in 
Uruguay.  The  evaluation  consisted  of  a 
review  of  Uruguay's  veterinary  services, 
diagnostic  procedures,  vaccination 
practices,  and  administration  of  laws 
and  regulations  intended  to  prevent  the 
introduction  of  rinderpest  and  FMD  into 
Uruguay  through  the  importation  of 
animals,  meat,  or  animal  products.  The 
APHIS  officials  conducting  the  on-site 
evaluation  concluded  that  Uruguay  is 
free  of  rinderpest  and  FMD  and  that  the 
country's  veterinary  infrastructure  is 
exemplary. 

The  United  States  and  Uruguay  both 
belong  to  the  Organization 


Internationale  des  Epizooties  (OIE). 
Uruguay  is  required  to  report  changes  in 
animal  health  status  to  the  OIE,  and  any 
such  changes  would  be  reported  to  the 
Umted  States.  In  addition,  the  Food 
Safety  and  Inspection  Service  (FSIS), 
USDA,  performs  periodic  inspections  of 
the  USDA-approved  plants.  APHIS  can 
inquire  of  FSIS  regarding  the  general 
condition  of  the  plants  and  the  health 
status  of  animals  going  to  slaughter  in 
the  plants. 

Further,  the  APHIS  officials  who 
visited  Uruguay  in  1994  evaluated  all 
border  crossing  points  and  determined 
that  the  country's  veterinary 
infrastructure  is  sufficient  to  maintain 
them.  The  regional  sanitary  situation 
also  reduces  the  risk  of  FMD  spreading 
into  Uruguay.  Argentina  has  not 
detected  a  focus  of  FMD  since  April  of 
1994.  The  last  cases  of  FMD  in  the 
Brazilian  States  of  Santa  Catalina  and 
Rio  Grande  do  Sul  occurred  in 
December  of  1993.  Paraguay  has 
recentiy  completed  one  foil  year  of 
clinical  absence  of  the  disease  in  all  of 
its  territory.  Rinderpest  has  never 
occurred  in  Argentina,  Brazil,  or 
Paraguay. 

Uruguay  shares  a  common  land 
border  with  countries  that  have  not  been 
declared  free  of  FMD.  Uruguay  also 
supplements  its  national  meat  supply  by 
importing  fresh,  chilled,  and  frozen 
meat  of  ruminants  and  swine  from 
countries  where  rinderpest  or  FMD 
exists.  Therefore,  although  Uruguay  is 
free  of  rinderpest  and  FMD,  Uruguay's 
meat  and  animal  products  are  still 
subject  to  §  94.11  and  parts  of  chapter  3 
of  9  CFR.  Section  94.11  requires  that 
meat  and  other  animal  products 
imported  into  the  United  States  fit>m 
Uruguay  are  accompanied  by  a  health 
certificate  signed  by  a  veterinary  official 
of  Uruguay  confirming  that  they  have 
not  been  commingled,  directly  or 
indirectly,  with  meat  or  animal  products 
bom  a  country  where  rinderpest  or  FMD 
exists.  Section  94.11  and  chapter  3  of  9 
CFR  require  that  meat  and  other  animal 
products  consigned  to  the  United  States 
by  Uruguay  must  also  be  accompanied 
by  a  Department-approved  foreign  meat 
inspection  certificate  to  ensure  tiiat  they 
were  derived  fit>m  livestock  which  was 
inspected  by  a  veterinarian  before  and 
after  slaughter,  were  handled  in  a 
sanitary  manner,  and  were  otherwise  in 
accordance  with  requirements 
equivalent  to  those  in  the  Federal  Meat 
Inspection  Act  and  related  regulations. 
In  addition,  chapter  3  requires  that 
slaughtering  and  processing 
establishments  in  Uruguay  must  be 
certified  in  order  to  have  their  products 
imported  into  the  United  States. 
Certifications  of  estabUshments  must  be 
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renewed  annually.  Tlieae  required 
certlficationa  verify  that  the  meat  and 
other  animal  products  being  imported 
into  tht*  United  States  from  Uruguay 
meet  the  ccmditions  of  our  regulations. 

The  purpose  of  the  requiremmts  that 
all  meat  must  be  completely  deboned 
and  of  the  proper  pH  prior  to  export  is 
to  eliminate  rinderpest  and  FMD  disease 
organisms  from  the  meat.  These 
requirements  do  not  apply  to  Uruguay, 
because  the  country  has  been  declared 
free  of  rinderpest  and  FMD. 

APHIS  has  an  emergency  programs 
staff  which  has  developed  procedures 
for  decontamination,  control,  and 
eradication  of  FMD  should  an  outbreak 
occur  in  the  United  States. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule. 

EfiectiveDate 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  removes  the  prohibition  on  the 
importation,  from  Uruguay,  of 
ruminants  and  fresh,  chilled,  and  frozen 
meat  of  ruminants  into  the  United  States 
from  Uruguay  and  relieves  restrictions 
on  the  importation,  from  Uruguay,  of 
milk  and  milk  products  of  ruminants. 
We  have  determined  that  approximately 
2  weeks  are  needed  to  ensure  that 
Animal  and  Plant  Health  Inspecticm 
Service  personnel  at  ports  of  entry 
receive  official  notice  of  this  change  in 
the  regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
made  effective  15  days  after  publication 
in  the  Federal  Register. 

Executive  Order  128M  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  final  rule  amends  the  regulations 
in  part  94  by  adding  Uruguay  to  the  list 
of  countries  declared  free  of  rinderpest 
and  FMD.  This  action  will  remove  the 
prohibiticm  <m  the  importation  into  the 
United  States,  from  Uruguay,  of 
riuninants  and  fresh,  chilled,  and  frozen 
meat  of  ruminants,  although  these 
imports  will  be  subject  to  certain 
restrictions.  This  rule  will  also  relieve 
restrictions  on  the  importation,  from 
Uruguay,  of  milk  and  milk  products  of 
ruminants.  This  action  will  not  relieve 


restrictions  on  the  importation  of  live 
swine  and  fresh,  chilled,  and  frozen 
meat  of  swine  from  Uruguay,  becaiise 
Uruguay  has  not  been  declared  free  of 
bogcholera. 

The  primary  efiiects  of  this  change  in 
the  regulations  will  be  limited  to  bovine 
meet  and  prefiared  products.  Swine  and 
swine  products  are  excluded  because  of 
restrictions  due  to  hog  cholera,  and  the 
United  States  has  not  imported  any 
mutton,  lamb,  or  goat  meat  from 
Uruguay  in  the  last  2  years.  This 
situation  is  not  expected  to  change  as  a 
result  of  the  rule. 

This  rule  is  expected  to  affect  United 
States  imports  of  various  animal 
products  from  Uruguay,  including 
embryos,  semen,  breeding  animals,  and 
other  products. 

The  increase  in  beef  imports  resulting 
from  the  rule  change  is  expected  to  have 
a  minimal  negative  impact  on 
producers,  while  benefitting  consumers. 

Uruguayan  beef  production  is  made 
up  mostly  of  grass-fed  product.  Grass- 
fed  animals  take  longer  to  reach 
slaughter  weights  and  are  lighter  at 
slaughter  than  grain-fed  cattle.  As  a 
result,  although  Urugiiayan  cattle 
inventories  (10.4  million  at  the  end  of 
1994)  are  about  10  percent  of  United 
States  cattle  inventories  (103.3  million 
on  January  1, 1995),  Uruguayan  beef 
production  runs  at  only  2  to  4  percent 
of  United  States  production.  Uruguay 
currently  exports  one  third  of  its  beef 
production.  However,  Uruguay  is  not 
expected  to  exceed  the  20,000  metric 
ton  (MT)  tariff-free  quota  limit  for 
exports  of  beef  into  the  United  States 
established  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT). 

Twenty-two  percent  of  United  States 
beef  constunption  goes  into  "non  table- 
cut"  applications,  such  as  fast-food 
hamburgers  and  other  prepared  meats; 
78  percent  of  United  States  beef 
constunption  goes  into  consumer 
applications,  such  as  steak  and  filet 
mignon,  that  require  beef  produced  from 
grain-fed  cattle.  (Beef  produced  in  the 
United  States  comes  predominantly 
from  grain-fed  cattle  and  is  used  for 
higher-quality  table-cuts.)  Most  of  the 
beef  exported  from  Uruguay  is  produced 
from  grass-fed  cattle  and  is  suitable  for 
lowrer-quality.  non  table-cut 
applications.  However,  select  cuts  of 
beef  from  grass-fed  cattle  may  be  of  the 
same  quality  as  cuts  frtim  grain-fed 
cattle.  For  the  most  part,  beef  exports 
from  Uruguay  will  affect  the  market  for 
non  table-cut  beef  in  the  United  States. 

Beef  and  dairy  farms  and  feedlot 
operators  will  experience  the  greatest 
impact  as  a  result  of  the  rule.  According 
to  Small  Business  Administration  (SBA) 


criteria,  beef  and  dairy  farms  with 
annual  sales  of  less  than  $0.5  million 
are  considered  small.  In  1992, 801,940 
operations  with  beef  cows  were 
considered  small.  These  smalUfaims 
averaged  sales  of  $20,976  in  1992,  as 
opposed  to  average  sales  of  $1.3  million 
on  large  Gums. 

Recent  USDA  data  indicated  that 
152,500  dairy  farms  were  considered 
small.  In  addition  to  the  sale  of  dairy 
products,  the  sale  of  culled  dairy  cattle 
and  young  stock  not  retained  for 
milldng  or  Iweeding  contributed  to  dairy 
farm  income.  In  the  worst  case  scenario, 
the  rule  change  could  produce  a  drop  in 
net  fiarm  income  of  $15  on  small  beef 
farms  and  $83  on  small  dairy  farms 
when  imports  were  assumed  to  consist 
of  beef  from  grass-fed  cattle. 

With  regards  to  the  sale  of  dairy 
products,  the  Deftartment  does  not 
anticipate  a  major  increase  in  exports  of 
milk  and  milk  products  from  Uruguay 
into  the  United  States  as  a  result  of  this 
rule  change.  Only  about  10  percent  of 
Uruguay's  cow  herd  is  made  up  of  dairy 
cows,  and  it  is  expected  that  the 
increase  in  beef  cattle  returns  vdll  not 
significantly  alter  this  situation.  In 
addition,  all  dairy  products  imported 
into  the  United  States  are  restricted  by 
quotas  except  for  casein,  caseinate,  and 
other  casein  derivatives  (hereafter 
referred  to  as  casein),  which  are  dry 
milk  products.  The  United  States  does 
not  produce  casein,  but  does  import 
more  than  half  of  the  casein  produced 
in  the  world.  Uruguay  has  not  exported 
casein  to  the  United  States  in  recent 
years.  Declaring  Uruguay  free  of  FMD  is 
expected  to  have  a  minimal  effect  on  the 
amount  of  casein  imported  into  the 
United  States. 

According  to  the  SBA,  fsedlots  with 
sales  of  less  than  $1.5  million  are 
considered  small.  Recent  USDA  data  . 
indicate  that  30  percent  of  feedlots  in 
the  United  States  are  considered  small. 
In  the  worst  case  scenario,  the  rule 
change  could  produce  a  loss  of  $30  per 
year  in  gross  sales  for  a  small  feedlot. 

The  impact  of  the  rule  on  cattle 
dealers/haulers  and  cattle  slaughterers/ 
primary  processora  will  be  minimal 
because  die  reduction  in  the  number  of 
cattle  marketed  and  the  number  of  truck 
hauls  required  to  move  them  will  be 
very  small  in  relation  to  the  current 
numbers. 

Under  these  drciunstances,  the  "^ 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempta  all  State 
and  local  laws  and  regulations  thai  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effact;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reductian  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 

et  seq.). 

List  of  Sdbjacts  in  8  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meet  and  meat  producta.  Milk,  Poultry 
and  poultry  producta.  Reporting  and 
recordkeeping  requiremente. 

Accordingly,  9  CFR  part  94  is 
amended  as  fbllows: 

PART  94-RINDERPE8T.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAOUE).  VELOQEMC 
VISCEROTROPIC  NEWCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITEO  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Anthortly:  7  U.S.Q  147a,  ISOee,  161, 162, 
and  450;  19  U.S.C  1306: 21  U.S.C.  111.  114a, 
134a,  134b.  134c,  134f;  136,  and  136a;  31 
U.S.C  9701;  42  U.S.Q  4331,  4332;  7  CFR 
2.17,2.51,  and  371.2(d). 

104.1    lAmanded) 

2.  In  §94.1,  paragraph  (a)(2)  is 
amended  by  removing  "and  Trust  . 
Territory  of  the  Pacific  Islands"  and 
adding  "Trust  Territory  of  the  Pacific 
Islands,  and  Uruguay"  in  ita  place. 

{94.11    lAmendedl 

5.  In  §  94.11,  paragraph  (a),  the  firet 
sentence  is  amended  by  removing  "and 
Switzerland"  and  adding  "Switzerland, 
and  Uruguay"  in  ita  pla^. 

Done  in  Washington,  DC.  this  26th  day  of 
October  1995. 
Lonnie  J.  Kiog, 

Administmtor.  Animal  and  Phnt  Health 
Inspection  Service. 

(FR  Doc.  95-27009  Filed  10-31-95;  8:45  am] 
iaXSM  0001  M1S-S«-P 


9  CFR  Part  161 
[Pocket  No.  94-027-31 

Standards  for  AccradHad  Vatarinartan 
Duties 

AQENCV:  Animal  and  Plant  Health 
InspectiottService,  USDA. 
ACTION:  Tedmical  amendment 

summary:  We  are  making  a  technical 
amendment  to  correct  an  omission  in 
the  regulations  regarding  standards  for 
accredited  veterinarians. 
EFFECTIVE  DATE:  November  1, 1995. 
FOR  FURTHER  MFORMATKNI  CONTACT:  Dr. 
).A.  Heamon,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS,  4700  River  Road  Unit  43. 
Riverdale.  MD.  20737-1231;  (301)  734- 
6954. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  9  CFR  parta  160, 
161,  and  162  (referred  to  below  as  the 
regulations),  some  veterinarians  are 
accredited  by  the  Federal  Government 
to  cooperate  with  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  in 
controlling  and  preventing  the  spread  of 
animal  diseases  throughout  the  coimtry 
and  internationally.  Accredited 
veterinarians  use  their  professional 
training  in  veterinary  medicine  to 
perform  certain  regulatory  tasks. 

As  part  of  a  final  rule  published  in  the 
Federal  Registo-  on  August  4, 1995  (60 
FR  39840-39842,  Docket  No.  94-027-2), 
and  effective  September  5, 1995,  we 
revised  the  regulations  in  §  161.3(a)  to 
allow  accredited  veterinarians  to  issue 
official  animal  health  documenta  for  up 
to  30  days  after  inspecting  animals  in 
hwds  or  flocks  imder  regular  health 
maintenance  programs  and  for  up  to  10 
days  after  inspecting  all  other  animals. 
When  we  revised  that  paragraph,  we 
inadvertently  failed  to  retain  the 
provisions  of  the  original  paragraph  that 
specified  the  conditions  under  which 
the  subject  animal  must  be  inspected.  It 
was  never  our  intention  to  remove  or 
modify  those  conditions,  and  no 
changes  to  those  conditions  were 
discussed  in  the  final  rule  or  in  the 
proposed  rule  that  preceded  it  (60  FR 
13084-13086,  Docket  No.  94-027-1, 
published  March  10, 1995).  We  are, 
therefore,  amending  the  introductory 
text  of  §  161.3(a)  to  restore  those 
provisions  regarding  the  location  and 
manner  in  which  animals  must  be 
inspected. 

List  of  Sub|ecto  in  9  CTR  Part  161 

Reporting  and  recordkeeping 
requiremente.  Veterinarians. 


Accordingly,  9  CFR  part  161  is 
amended  as  follows: 

PART  161— REQUIREMENTS  AND 
STANDARDS  FOR  ACCREDITED 
VETERINARIANS  AND  SUSPENSION 
OR  REVOCATION  OF  SUCH 
ACCREDITATION 

1.  The  authority  citation  for  part  161 
continues  to  read  as  follows: 

AnAority:  15  U.S.C.  1828;  21  U.S.C.  lOS, 
111-114, 114a.  114a-l.  115. 116, 120, 121, 
125, 134b,  134f,  612.  and  613;  7  CFR  2.17, 
2.51,  and  371.2(d). 

2.  In  §  161.3,  at  the  end  of  the 
introductory  text  of  paragraph  (a),  two 
new  sMitences  are  added  after  the  first 
sentence  to  read  as  follows: 


f  161.3 


for 


(a)  *  *  *  Inspections  under  this 
paragraph  must  be  conducted  in  a 
location  that  allows  the  accredited 
veterinarian  sufficient  space  to  observe 
the  animal  in  such  a  manner  as  to  detect 
abnormalities  related  to  areas  such  as, 
but  not  limited  to,  locomotion,  body 
excretion,  respiration,  and  skin 
conditions.  An  accredited  veterinarian 
shall  examine  each  animal  showing 
abnormalities,  in  order  to  determine 
whether  or  not  there  is  clinical  evidence 
compatible  with  the  presence  or  absence 
of  a  communicable  disease. 
•        •        •        •        * 

Done  in  Washington,  DC,  this  26th  day  of 
October  1995. 
Lonnie  J.  King, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  95-27008  Filed  10-31-95;  8:45  am] 
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DEPARTMENT  OF.TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  92-ASW-01-AD:  Amendment 
39-0417;  AD  95-22-09] 

Airworthiness  Directives;  Boeing 
Defense  and  Space  Group  Helicopter 
Diviaion  Model  234  Series  Helicopters 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Defense  and  Space 
Group  Helicopter  Division  (Boeing) 
Model  234  series  helicopters,  that 
currenUy  requires  inspections  of  the 
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forward  and  aft  transmission  first  stage 
sun  and  spiral  bevel  ring  geer  bolted 
connection  (bolted  connection).  This 
amendment  reouires  a  revision  to  the 


require,  within  50  houn  TIS  or  prior  to 
the  accumulation  of  500  houre  TIS  for 
helicoptere  that  conduct  less  than  six 
landinss,  eround-air-sround  cycles,  or 


with  1  person  per  helicopter  to 
accomplish  the  SOAP  sample 
inspection.  The  average  labor  rate  is  $60 
per  woric  hour.  Baaed  on  these  fieiires. 
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Applicalnlity:  Model  234 1 
helicopten,  with  iorward  rotor  transmission, 
part  numbers  (P/N)  234D1200-2,  -3,  or  -4,  or 
aft  rotor  transminion,  P/N  234D2200-3  or 


.11-J »At 


hours  TIS  after  the  last  SOAP  sample 
inspection. 

(b)  For  helicopters  that  peifbroi  less  than 
six  landings,  ground-air-ground  cycles,  ct 

Av*A*«a1  l/\n.1  llAe  nar  kmir   nr  anv 


(e)  This  amendment  becomes  efEsctive  on 
December  6, 1995. 

Issued  in  Fort  Woidi,  Texas,  on  October  23, 
1995. 
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forward  and  ait  transmission  first  stage 
sun  and  spiral  bevel  ring  gear  bolted 
connection  (bolted  connection).  This 
amendment  requires  a  revtsion  to  the 
inspection  intervals  and  criteria  used 
during  these  inspections,  as  well  as 
adds  a  visual  inspection  of  the  pinion 
and  spiral  bevel  ring  gear.  This 
amendment  is  prompted  by  reports  that 
certain  of  the  arfocted  helicopters  have 
been  discovered  with  loose  nuts  on  the 
bolted  connection  man  frequently  than 
was  anticipated  in  the  previous  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  wear  of  the  spiral 
bevel  ring  gear  flange  stuface,  fisilure  of 
the  bolted  connection,  transmission 
failure,  and  subsequent  loss  of  control  of 
the  helicopter. 

EFFECTIVE  DATE:  December  6. 1995. 
AOORfESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Defense  and  Space  &oup 
Helicopter  Division,  P.O.  16858, 
Philadelphia.  PA  19142-0858.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington.  IXl 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Raymond  Reinhardt.  Aerospace 
Ei^jneer,  FAA,  New  Yoiic  Aircraft 
Certification  Office,  Airframe  and 
Propulsion  Branch,  ANE-171,  New 
England  Region.  10  Fifth  Street.  Valley 
Stream.  New  York  11581,  telephone 
(516)  256-7532,  &x  (516)  568-2716. 
aUPPLBKNTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  84-22-04, 
Amendment  39-4943  (49  FR  44093, 
Novonber  2, 1984),  which  is  applicable 
to  Boeing  Model  234  series  heUcopten, 
was  published  in  the  Federal  Regbter 
on  August  19. 1992  (57  FR  37481).  That 
action  proposed  to  require,  within  10 
houra  time-in-service  (TIS)  or  prior  to 
the  accumulation  of  150  hoius  TIS  for 
helicopters  that  conduct  six  or  more 
landings,  ground-air-ground  cycles,  or 
external  load  lifts  per  hour,  or  any 
combination  thereof:  (1)  An  initial 
Spectrometric  Oil  Analysis  Program 
(SOAP)  sample  inspection:  (2)  a  visual 
inspection  of  the  pinion  and  spiral  bevel 
ring  gear  teeth  for  scuffing:  (3)  an  initial 
bolt  torque  inspection  of  the  bolted 
connection;  and  (4)  thereafter,  repetitive 
inspections  at.25  hours  TIS  or  SO  hours 
TIS  depending  on  the  torque  values 
present  on  the  nuts  of  the  bolted 
connection  when  the  previous 
inspection  was  conducted. 
Additionally,  that  action  proposed  to 


require,  within  50  hours  TIS  or  prior  to 
the  accumulation  of  500  hours  TIS  for 
helicopters  that  conduct  less  than  six 
landings,  ground-air-ground  cycles,  or 
external  load  lifts  per  ho\u  or  any 
combination  thereof:  (1)  An  initial 
SOAP  sample  inspection;  (2)  a  visual    ' 
inspection  of  the  pinion  and  spiral  bevel 
ring  gear  teeth  for  scuffing:  (3)  an  initial 
bolt  torque  inspection  of  the  bolted 
connection:  and  (4)  repetitive 
inspections  at  100  hours  TIS  or  300 
hours  TIS  depending  on  the  tCHt)ue 
values  present  on  the  nuts  of  the  bolted 
connection  when  the  previous 
inspection  was  conducted. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
commmit  received. 

The  commenter  requests  an  increase 
in  the  TIS  before  the  initial  in^MCtions 
from  150  to  200  hours  TIS,  and  from  50 
to  100  hours  TIS  between  the  repetitive 
inspections,  and  deletion  of  the 
proposed  requirement  for  a  SOAP 
inspection.  The  commenter  states  that 
with  the  repairs  they  have  made  and  by 
using  improved  lubricants,  their 
experimce  shows  that  the  interval 
between  inspections  can  be  extended. 
The  commenter  also  states  that  SOAP 
inspections  are  already  being 
performed;  therefore,  a  SOAP  inspection 
should  not  be  required.  The  FAA 
neither  concura  with  increasing  the 
initial  nor  repetitive  inspection 
intervals,  nor  does  it  concur  in  the 
commenter's  position  that  SOAP 
inspections  should  not  be  required. 
After  an  analysis  of  the  manufacturer's 
recommendations  and  the  affected 
helicopter  usage,  the  FAA  has 
determined  that  helicoptere  involved  in 
operations  that  require  constant  power 
changes  such  as  logging,  heavy  lift 
operations,  or  several  groimd-air-ground 
cycles  for  each  flight  hour  are  more 
likely  to  be  subject  to  the  nut  loosening 
or  gear  teeth  scuffing  conditions  and  at 
a  fester  rate.  Therefore,  inspection 
intervals  are  spaced  such  that  early 
detection  of  any  lusafe  condition  or 
tmairworthy  part  is  more  likely  to  occur. 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  except 
for  reorganizing  and  editorial  changes. 

The  FAA  esUmates  that  7  helicopten 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  require  100  SOAP  and 
100  torque  inspections  per  year  per 
helicopter,  and  that  it  will  take 
approximately  2  work  hours  with  a  crew 
of  2  per  helicopter  to  accomplish  the  50 
hour  TIS  inspection,  and  1  woik  hour 


with  1  person  per  helicopter  to 
accomplish  the  SOAP  sample 
inspection.  The  average  labor  rate  is  $60 
per  woik  hour.  Based  on  these  figures, 
the  total  cost  of  the  AD  on  U.S. 
operatore  is  estimated  to  be  $210,000 
per  year. 

The  regulations  adopted  herein  %vill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betweoi  the 
national  government  and  the  States,  or 
on  the  distributicm  of  power  and 
le^ransibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordiance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
ExKutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  eomomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entitias 
under  the  criteria  of  the  Regulatory 
Fl«dbtlity  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Dockiat  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capticm  AOORESSES. 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40101, 40113. 
44701. 

fM.13    [Amende^] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-4943  (49  FR 
44093.  November  2, 1984),  and  by 
adding  a  new  airworthiness  directive 
(AD),  Amendment  39-9417,  to  read  as 
follows: 


AO9S-^2-09    Boeing DaCBMS  and  Space 
Gnnqt  HeBcmilsr  Divisioii:  Amendment 
39-9417.  Docket  No.  92-ASW-Ol-AD. 
Superaedes  AD  84-22-04,  Amendment 
39-«943. 


Applicability:  Model  234 

helicopten,  with  farwmd  rotor  tnnsmiasiOB, 
part  numbers  (P/N)  23401200-2.  -3,  or  -«.  or 
aft  rotor  transmission,  P/N  234D2200-3  or 
-4,  installed,  oertificatad  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regudless  of  vraeUwr  it  Kas  been 
modified,  altered,  or  repaired  in  the  area 
stdiject  to  the  requirements  of  tills  AO.  For 
helicopters  diat  have  been  modified,  altered, 
or  repaired  so  that  the  perfannance  of  ^ 
requirements  of  this  AD  is  aftcted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
m>m  the  FAA.  This  approval  may  addrass 
either  no  action,  if  tfa«  cunent  oonfigunBni 
eliminates  the  imsafe  conditiOD,  or  diCferant 
actioas  necessary  to  address  the  unsafe 
condition  descrilMd  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
efiisct  of  die  chani^  configuration  on  the 
unsafe  condition  addressed  by  this  AO.  In  no 
case  does  the  i»esence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wear  of  the  sfdral  bevel  ring 
gear  flange  surface,  failure  of  the  bolted 
connection,  transmission  failure,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  tlM  {allowing: 

(a)  Fat  helicopters  that  perform  six  or  more 
landings,  ground-air-ground  cycles,  or 
external  load  lifb  per  hour,  or  any 
combination  thereof,  conduct  the  following: 

(1)  Within  the  next  10  hours  time-in- 
service  (TIS)  aifer  the  effective  date  of  this 
AD,  or  prior  to  tlw  accumulation  of  ISO  hours 
TIS  since  installed  or  since  the  last 
disassembly  of  the  spiral  bevel  ring  gear 
bolted  connection,  whichever  occurs  later, 
accomplish  the  following: 

(i)  Conduct  a  Spectrometric  Oil  Analj^s 
Program  (SOAP)  sample  inmection  in 
accordance  with  the  applicable  maintenance 
manual. 

(ii)  Visually  inspect  the  pinion  and  ^ral 
bevel  ring  gear  teeth  for  scuffing.  If  scuffing 
is  fonnd,  remove  both  the  pinion  and  the  fiist 
stags  stm  and  spiral  bevel  ring  gear 
assemblies,  disassemble  the  gear  assemblies, 
inspect  them  in  accordance  with  the 
applicable  overiiaul  manual,  and  replace 
unairworthy  parts. 

(iB)  Perform  a  boh  torque,  inspection  of  the 
bolted  connection  in  accordance  with  the 
applicable  maintenance  manual. 

(2)  Repeat  the  inspections  required  by 
par^raph  (a)(1)  at  intervals  not  to  exceed  SO 
hotus  TIS  if  no  nuts  in  the  bolted  omnection 
rotate  at  a  torque  below  350  in.-lb. 

(3)  Repeat  the  hispection  required  by 
par^raph  (a)(1)  at  intervals  not  to  exceed  25 
hours  TIS  if  no  more  than  two  nuts  in  the 
bolted  connection  rotate  at  a  torque  below 
350  in.-lb..  but  above  275  in.^b. 

(4)  Replace  the  transmission  with  an 
airworthy  transmission  prior  to  further  flight 
if  three  or  more  nuts  in  the  bolted  coimection 
rotate  at  a  torque  below  350  in.-lh.,  or  if  any 
nut  rotates  at  a  torque  at  or  below  275  in.- 
lb. 

(5)  Conduct  supplementary  SOAP  sample 
inspections  at  intnvals  not  to  exceed  25 


hours  TIS  after  the  last  SOAP  sample 
inspection. 

(b)  For  helicopters  that  perform  less  than 
six  landings,  ground-air-ground  cycles,  or 
external  load  Ufts  per  hour,  or  any 
combination  thereof,  conduct  the  following 
inspections: 

(1)  Within  the  next  50  hours  TIS  after  the 
effiactive  date  of  tlds  AD,  or  prior  to  the 
accumulation  of  500  hours  TIS  since 
installed  or  since  the  last  disassembly  of  the 
spiral  bevel  ring  gear  bolted  connection, 
whichever  occurs  later,  accomplish  the 
following: 

(i)  Conduct  a  SOAP  sample  inspection  in 
accordance  with  the  applicable  maintenance 
manual. 

(ii)  Visually  inspect  the  pinion  and  spiial 
bevel  ring  gear  teeth  for  scuffing.  If  scuffing 
is  found,  remove  both  the  pinion  and  and  the 
first  stage  sun  and  spiral  bevel  ring  gear 
assemblies,  disassemble  the  gear  assembUes, 
inspect  them  in  accordance  with  the 
applicable  overhaul  manual,  and  replace 
imairworthy  parts. 

(iii)  Perform  a  bolt  torque  inspection  of  the 
Ixdted  connection  in  accordance  writh  the 
applicable  maintenance  manual. 

(2)  Repeat  the  inspections  required  by 
puagraph  (b)(1)  at  intervals  not  to  exceed 
300  hours  TIS  if  no  nuts  in  the  bolted 
coimection  rotate  at  a  torque  below  350  in.- 
Ib. 

(3)  Repeat  the  inspections  required  by 
paragraph  (b)(1)  at  intervals  not  to  exceed 
100  hours  TIS  if  no  more  than  two  nuts  in 
the  bolted  coimection  rotate  at  a  torque 
below  350  in.-lb,  but  above  275  in.-lb. 

(4)  Replace  the  transmission  with  an 
airworthy  transmission  prior  to  further  flight 
if  three  or  more  nuts  in  the  bolted  connection 
rotate  at  a  torque  below  350  in.-lb..  Or  if  any 
nut  rotates  at  a  torque  at  or  below  275  in.- 
lb. 

(5)  Conduct  supplementary  SOAP  sample 
inspections  at  intervals  not  to  exceed  50 
hours  TIS  after  the  last  SOAP  sample 
inspection. 

Note  2:  Boeing  Helicopters  Service  Bulletin 
No.  234-63-1010,  Revision  4,  dated  January 
31. 1992,  pertains  to  this  AD.  Boeing  234-2 
Maintenance  Manual,  section  63-2&-S0, 
pertains  to  this  AD.  Boeing  234-5  Oveihaul 
Manual  pertains  to  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  conunent  and  then  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wiUi  this  AD,  if  any,  may  be 
obtained  firom  the  New  York  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AO  can  be  accomplished. 


(e)  This  amendment  becomes  effective  on 
December  6, 1995. 

Issued  in  Fort  Wordi,  Texas,  on  October  23. 
1995. 

EricBries. 

Acting  Manner,  Rotorctaft  Dinctmate. 
Aircraft  Certification  Service. 
(FR  Doc  95-26892  Filed  10-31-95;  8:45  am] 
MUaiO  coot  4S1S-1S-U 
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[Airapeee  Docket  No.  95^80-17] 

Amendment  to  Class  E  Alrspscs; 
Lsesburg,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Leesburg,  FL.  to 
accommodate  a  NDB  RWY  31  Standard 
Instrument  Approach  Procedure  (SLAP) 
for  the  Leesburg  Municipal  Airport. 
Additional  controlled  airspace 
extending  upward  ftom  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SLAP  and  for     ' 
instrument  flight  rules  (IFR)  operations 
at  the  airport. 

EFFECTIVE  DATE:  0901  UTC.  January  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  System 
Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636. 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 
History 

On  August  21, 1995,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  class  E  airspace 
at  Leesburg,  FL  (60  FR  43420).  This 
action  would  provide  adequate  Class  E 
airspace  for  IFR  operations  at  the 
Leesburg  Municipal  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Designations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995.  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 
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TlieRiile 

This  amendment  to  part  71  of  the 
Federal  Aviation  Ragulations  (14  CFR 
part  71)  modifies  Clitss  E  airspace  at 
Laesbuig,  FL.  to  accommodate  a  NDB 
RWY  31  SIAP  and  for  IFR  operations  at 
the  Leesbuig  Municipal  Airport 

The  FAA  has  determined  dut  this 
ragulaticm  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy 
current  It.  therefora.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatwy  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  cortified  that  this  rule  vrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sebiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoptiaa  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  C3^  part  71  as  follows: 

PARTn— [AMENDEDl 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AodMrilr.  49  U.S.C.  106(g).  40103. 40113. 
40120;  BO  10654.  24  FR  956S.  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

fTl.l    [Amandedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airapace 
Designatians  and  Reporting  Points. 
dated  August  17. 1995,  and  efiiBCtive 
September  16. 1995.  is  amended  as 
follows: 

Pamgraph  6005    Class  E  airspace  anas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASOFLB5liMiiiin.rtDtori— dl 

Leesbuig  Municipal  Airport 
(Ut.  28*49'22"  N,  long.  81*48'33''  W) 
That  airspace  extending  upward  from  700 
fset  above  the  surfKe  within  a  7-imle  radius 
of  the  Leesbuig  Municipal  Airport 


Issued  in  College  Pvik,  Geoigia.  on  October 
20, 1995. 

Bamy  L.  McGlunery. 
Acting  Manager,  Air  Traffic  Division,  South 
Region. 

(FR  Doc  95-26968  Filed  10-31-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart73 
(DoelntNatTC-OSIfl) 

Usdng  of  Ootor  AddMvee  Exempt 
From  Certification;  Aataxantttin 

AQBICV:  Food  and  Drug  Achninistration, 

HHS. 

action:  Final  rule;  response  to  obiection 

and  denial  of  the  request  for  a  hearing; 

removal  of  stay  for  certain  provisions. 


I  The  Food  and  Drug 
Administration  (FDA)  is  responding  to 
an  obfection  and  is  denying  the  request 
that  it  has  received  for  a  hearing  on  the 
final  rule  that  amended  the  color 
additive  regulations  to  authorize  the  use 
of  astaxanthin  as  a  color  additive  in  the 
fiaed  of  salmonid  fish  to  enhancq  the 
color  of  their  flesh.  The  objection 
concerns  a  specification  and  the 
requirement  for  labeling  of  salmonid 
fish  that  have  been  fed  feeds  that 
contain  the  color  additive.  Alter 
reviewing  the  objection  to  the  final  rule, 
the  agency  has  concluded  that  the 
objection  does  not  raise  issues  of 
material  fact  that  justify  granting  a 
hearing.  The  agency  also  is  establishing 
a  new  effective  date  for  these  two 
provisions  of  this  color  additive 
regulation,  which  were  stayed  by  a 
document  that  published  on  August  14. 
1995. 

EFFECTIVE  DATE:  21  CFR  73.35(b)  and 
(d)(3).  previously  stayed  (60  FR  41805, 
August  14. 1995)  because  of  an 
objection  regarding  a  specification  and  a 
labeling  requirement,  respectively,  are 
effective  November  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT*. 
James  C  Wallworl^.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-418-3078. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

In  the  Federal  Register  of  April  13, 
1995  (60  FR  18736),  FDA  issued  a  final 
rule  permitting  the  use  of  astaxanthin  as 
a  color  additive  in  the  feed  of  salmonid 


fish  to  enhance  the  color  of  their  flesh. 
This  regulation,  codified  at  21  CFR 
73.35.  was  issued  in  response  to  a  color 
additive  petiticm  filed  l^  Hofhnann-La 
Roche,  Inc.  in  the  Federal  Register  of 
December  2. 1987  (52  FR  45867).  In  the 
preamble  to  the  final  rule.  FDA 
discussed  the  safety  basis  for  the 
agency's  decision  to  list  this  use  of 
astaxanthin  and  responded  to  21  letten 
containing  comments  to  die  petition. 

n.  Objections  and  RequeMs  far  a 


A  manuCKturer  filed  a  timely 
objection  to  two  provisions  of  the 
regulation  and  requested  a  formal 
evidentiary  hearing  on  the  issues  raised 
in  its  objection.  The  manufacturer 
sought  to  amend  the  specifications  for 
astaxanthin,  spedficaOy  requesting  that 
the  4  percent  specification  for 
carotenoids  other  than  astaxanthin  be 
changed  to  40  percent.  The 
manufacturer  also  sought  to  amend  the 
labeling  requirements  for  astaxanthin  by 
removal  of  the  requirement  to  label  the 
presence  of  the  color  additive,  in 
accordance  with  §§  101.22(k)(2)  and 
101.100(aX2)  (21  CFR  101.22(k)(2)  and 
101.100(aM2)).  in  salmonid  fish  that 
were  fad  iiaeds  containing  astaxanthin. 
The  agency  announced  the  stay  of  the 
two  aoected  paragraphs  of  the 
ra^ilation.  namely  §  75.73(b)  and  (dK3). 
in  the  Federal  Ragiatar  of  Aiqpist  14. 
1995  (60  FR  41805).  In  that  document 
the  agency  confirmed  the  effective  date 
of  May  16. 1995.  for  the  remainder  of 
the  regulation. 

HL  Standards  far  Gracing  a  Hearing 

Sections  701(e)(2)  and  721(d)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  371(e)(2)  and 
379e(d))  provide  that,  within  30  days 
after  publication  of  an  ordw  relating  to 
a  color  additive  regulation,  any  person 
adversely  affected  by  such  an  older  may 
file  objections,  specifying  with 
particularity  the  provisions  of  the  atdn 
"deemed  objectionable,  stating  the 
grounds  therefor,"  and  requesting  a 
public  hearing  based  upon  such 
objections.  FDA  may  deny  a  hearing 
request  if  the  objections  to  the 
regulation  do  not  raise  genuine  and 
sulwtantial'  issues  of  fact  that  can  be  . 
resolved  at  a  hearing  Community 
Nutrition  Institute  v.  Young,  773  F.2d 
1356. 1364  (D.C  Or.  1985),  cert,  denied, 
475  U.S.  1123  (1986). 

Specific  criteria  for  determining 
whether  a  request  for  a  hearing  is 
justified  are  set  forth  in  §  12.24(b)  (21 
CFR  12.24(b)).  A  hearing  will  be  granted 
if  the  material  submitted  by  the 
requester  shows  that: 


(1)  There  is  a  gnnnlne  and  subatmtial  I 
of  fiKt  far  resolutiao  at  a  hearing.  A  hearing 
wrill  not  be  granted  on  iasuas  of  poiiqr  or  WW. 

(2)  The  {Ktual  issue  can  be  resolved  by 
available  and  qtedficalhr  idaotified  nUaUe 

'  evidmee.  A  hearing  will  not  be  otanted  on 
the  basis  of  men  aUagitions  or  dinials  or 
general  descriptioas  m  positions  and 

.  oontontions. 

(3)  The  data  and  infapnation  submitted,  if 
established  at  a  bearing,  would  be  adequate 
to  just^  resolutian  of  the  factual  inus  In  the 
wray  soiiqdtt  by  the  peiaoo.  A  heariqc  will  be 
denied  if  the  Commissioner  ooadudw  that 
the  data  and  InlonnatioB  suhmtltad  an 
insufficient  to  juatifa  tiie  factual 
deterqdnation  utged,  even  if  aocuiate. 

(4)  Itosolutioo  of  the  factual  issue  in  the 
way  sought  by  tiie  person  is  adequate  to 
justify  the  actioa  raquattad.  A  hearing  will 
not  be  granted  on  factual  issues  that  an  not 
determinative  with  respect  to  tlie  action 
requested.  e.g.,  if  die  Commissioner 
concludes  tliat  the  action  would  be  the  same 
even  if  the  factual  issue  were  resolved  In  the 
way  soDght.  •  *  •. 

(5)  The  action  requested  is  not  inconsistent 
with  aay  provisioB  in  the  act  or  any 
ragufation  pvticularising  statutory 
standards.  The  proper  prooediin  fa  tlrase 
drcumstanoes  is  for  die  penoD  requesting 
the  hearing  to  petition  fnr  an  amendment  or 
waiver  of  um  ragulatioD  involved. 

(6)  The  requirements  in  other  applicable 
regulations.  e.g..  21  CFR  10.20. 12.21, 12.22. 
314.200, 314.300, 514.200,  and  601.7(a),  and 
in  the  notice  promulgatiiutiie  final         ■^' 
regulation  w  the  notice  ofoppoctanity  itar  a 
ImringaremeL 

A  party  seddng  a  hearing  is  required 
to  meet  a  "thrashold  burden  of 
tendering  evidence  suggesting  the  need 
for  a  hearing."  Costle  v.  Pacific  Legal 
Foundation.  445  U.S.  198. 214-215 
(1980)  reh.  den..  445  U.S.  947  (1980). 
dting  IVeinbei^sr  v.  Hynson,  Weskxttt  & 
Dunning.  Inc..  412  U.S.  609, 620-621 
(1973).  An  allegatira  that  a  hearing  fa 
necessary  to  "sharpen  the  issues"  or  to 
"fully  develop  the  facts"  does  not  meet 
this  test.  Geotpa  Pacific  Corp.  v.  U.S. 
E.Pj\..  671  F.2d  1235, 1241  (9th  Cir. 
1962).  If  a  hearing  request  faUs  to 
identify  any  factual  evidence  that  would 
be  the  subject  of  a  heering.  diera  fa  no 
point  in  holding  one.  In  judicial 
proceedings,  a  court  fa  authorixed  to 
issue  .^ununary  judgment  without  an 
evidentiary  hearing  edienever  it  finds 
that  there  are  no  genuine  issues  of 
material  fact  in  depute,  and  a  party  fa 
entitled  to  judgment  as  a  raatlar  of  faw. 
See  Ruk  56.  Federal  Rules  of  Civil 
Procedure.  The  same  prind^  e^Bes 
in  administrative  proceedings. 

A  hearing  request  must  not  only 
contain  evidence,  but  that  evidence 
should  raise  a  mirteiial  issue  of  fact 
concerning  vddch  a  meaningful  hearing 
might  be  held.  Pineapple  Gnmen 
Association  v.  FDA.  673  F.2d  1063. 1065 
(9th  Qr.  1982).  When  the  issues  raised 
in  the  objactien  an,  even  if  true,  fagally 


insufficient  to  alter  the  dedsicm,  the 
agency  need  not  grant  a  hearing. 
Dyestuffs  and  Chemicals,  Inc.  v. 
Flentming,  271  F.2d  281  {Sth  Or.  1959) 
cert,  denied,  362  U.S.  911  (1960).  FDA 
need  not  grant  a  hearing  in  each  case 
where  an  objector  submits  additional 
information  or  posits  a  novel 
intnpretation  of  existing  infdmnation. 
See  United  States  v.  Consolidated  Mines 
&  Smelting  Co..  455  F.2d  432  (9th  Cir. 
1971).  In  other  wcurtk.  a  hearing  is 
justified  CMily  if  the  objections  are  made 
in  good  faith  and  if  they  "draw  in 
question  in  a  material  way  the 
underpinnings  of  the  regmation  at 
issue."  Poctra  Industries  v.  CPSC,  555 
F.2d  677  {9th  Cir.  1977).  Finally,  courte 
have  unifonnly  recognized  that  a 
hearing  need  not  be  held  to  resolve  "^ . 
guesticms  of  law  or  policy.  See  Citizens 
for  Allegan  County,  Inc.  v.  FPC.  414 
F.2d  1125  (D.C  Or.  1969);  Sun  Oil  Co. 
V.  FPC.  256  F.2d  233,  240  [5th  Cir.),  cert, 
denied.  358  U.S.  872  (1958). 

In  sum,  a  hearing  request  should 
present  sufficient  credible  evidence  to 
raise  a  material  issue  of  fact,  and  the 
evidence  must  be  adequate  to  resolve 
the  issue  as  requested  and  to  justify  the 
action  requested. 

IV.  Analysfa  of  ObjadioBS  and 
Response  to  Jieariag  Reqiiesfa 

In  its  objection,  the  manufacturing 
company  raised  two  spedfic  issues 
concerning  the  agency's  final  rule  for 
astaxanthin  and  requested  hearings  on 
each  issue  raised  by  the  objection.  In  the 
preamble  to  the  final  rule  (60  FR  18736). 
the  agency  spedfically  addressed  each 
of  the  issues  raised  by  this  company. 

The  company's  firat  objection  is  to  the 
spedfication  in  the  final  rule  for  total 
carotenoids  other  than  astaxanthin  of  4 
percent  The  company  stated  that  this 
particular  spedfication  is  not  necessary 
or  appropriate  to  assure  the  identity  or 
the  safa  use  of  astaxanthin.  and  that  it 
is  unreasonabfa  when  applied  to 
astaxanthin  made  from  natural  sources 
such  as  the  yeest  Phaffia  rhodotcyme, 
krill.  or  crayfish  shells.  The  company 
stated  that  at  the  hearing  it  would  show 
that  a  spedficaticm  of  40  percent  or 
more  lot  total  carotenoids  other  than 
astaxanthin  would  be  appropriate. 

FDA  is  d«iying  the  cooapany's 
request  for  a  heering  on  this  objection 
under  §  12.24(bK5).  in  diat  the  request  fa 
inconsistMit  with  the  ad  and  FDA's 
regufations.  Under  section  721(d)  of  the 
ad.  a  i»oceeding  for  the  issuance  of  a 
color  additive  r^ufation  is  instituted  by 
the  filing  of  a  petition.  The  petition  that 
led  to  the  issuance  of  $  73.35  (21  CFR 
73.35)  sought  a  spedfication  for  tet^ 
carotenoiu  other  that  astaxandiin  of  4 


percent  FDA  granted  that  asped  of  the 
petition. 

Under  section  701(e)(2)  of  the  ad.  a 
person  who  will  be  adversely  affeded 
by  the  agency's  action  on  the  petition 
may  objed  thereto.  Howew.  there  fa 
nouiing  in  the  ad  or  in  FDA's 
regulations  that  suggests  at  implies  that, 
or  that  authorizes..interested  persons  to 
use  the  opportunity  to  objed  u  an 
omxMtunity  to  eiqiand  the  authorized 
use  beyond  those  sought  in  the  petition. 
On  the  contiery,  21  CFR  70.19(i) 
requires  that  a  request  for  an 
amendment  of  a  color  additive  listing 
regufation  be  accompanied  by  a  deposit 
of  $1,800.00. 

Th\is,  under  the  ad  and  FDA's 
regufations,  the  scope  of  a  proceeding 
for  the  listing  of  a  color  additive  is 
limited  to  the  terms  and  conditions  of 
use  set  out  in  the  petition.  To  the  extent 
diet  a  person  seelu  to  extend  the 
petitioned-for  terms  and  ccmditionS  of 
use,  the  person  must  do  so  by  separate 
petition,  not  by  objection  to  the  final 
rule.  To  attempt  to  do  so  by  objecticm 
(or  by  comment  an  the  notice  of  filing) 
is  to  attempt  to  ad  in  a  manner  that  is 
inconsistent  with  the  ad  and  FDA's 
regulations.  Therefore.  FDA  fa  denying 
a  hearing  on  this  issue.  The  proper 
procedure,  as  stated  in  §  12.24(b)(5),  is 
lor  the  company  to  petition  for 
amendment  of  §  73.35. 

The  company's  second  objection  is  to 
the  requirement  that  the  presence  of  the 
color  additive  be  declared  on  the  labels 
of  salmcmid  fish  that  have  been  fed 
feeds  containing  the  astaxanthin  color 
additive.  In  support  of  ifa  objection,  the 
company  states  that  the  labeling 
requiremrat  would  be  misleading  and 
would  place  fish  farming  operations  at 
an  unfair  disadvantage  when  competing 
with  the  produce  of  ocean  or  river 
fishing.  The  company  contends  that 
every  salmon  wiu  pink  flesh  has  eaten 
in  its  diet  foods  containing  astaxanthin. 
The  compuiy  also  contends  that  both    . 
types  of  salinon.  whether  grown  in 
aquaculture  or  harvested  from  the 
ocean,  contain  astaxanthin  that  colon 
their  flerii  pink.  Thus,  the  company 
asserts  that  the  FDA-required 
astaxanthin  labeling  of  aquacultured 
fish  containing  astaxanthin  will  mislead 
the  pubhc  into  believing  that  these  two 
types  of  fish  are  different,  and  that 
salmcm  from  aquaculture  contain  a 
substance  nd  present  in  normal  salm<m. 

FDA  fa  denying  a  hearing  on  this 
issue  for  two  reasons.  First,  under  its 
regufations.  FDA  will  not  grant  a 
hearing  cm  the  basis  of  m«e  allegations 
(§  12.24(b)(2)).  Omsistent  with  thfa 
regulation,  the  relevant  case  faw 
provides  that  where  a  party  requesting 
a  heering  only  offers  allegations  withmit 
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an  adequate  profiiBr  to  support  tham.  the 
agaocy  may  properly  disregard  those 
allegations.  Genual  Motors  Corp.  v. 
PERC,  656  F.2d  791.  798  n.20  (D.C  Or. 
1961).  The  company  fiuled  to  submit 
any  evidence  to  support  its  asaevtion 
that  requiring  the  label  of  safanonid  fish 
fad  feeds  that  ccmtain  astaxanthin  to 
declare  that  color  has  been  added  will 
mislead  the  public  or  will  cause 
omsumeA  to  believe  that  fish  so  Uwled 
are  somehow  diflerent  from  other  fish. 
Thus,  because  it  has  not  proffered 
support  for  its  allegati«i.  the  company 
has  not  fustified  a  hearirae  on  this  issue. 

Second,  under  §  12.24(b)(4).  this 
assertion  would  not  justify  a  hearing 
even  if  the  company  had  made  a  proper 
pro%r  because  declaration  of  the  color 
additive  is  reouired  as  a  matter  of  law 
on  the  label  of  fish  that  have  been 
colored  with  it.  Under  §  101.22(k).  the 
label  of  a  food  to  which  any  coloring  has 
been  added  shall  declare  the  presence  of 
the  coloring  in  the  statement  of 
ingredients.  Section  101.22(k) 
incorporates  the  provisions  of  section 
403(k)  of  the  act  (21  U.S.C  343(k))  into 
FDA's  regulations. 

Under  §  101.22(a)(4),  a  coloring  is  any 
"color  additive"  as  defined  in  §  70.3(0 
(21  CFR  70.3(f)).  Under  S  70.3(f),  a 
legislative  regulation  that  was  adopted 
after  notice  and  comment  rulemaking 
(28  FR  6439,  June  22, 1963).  "coltw 
additive"  includes  an  ingredient  of  an 
animal  feed  whose  intended  function  is 
to  impart,  through  the  biological 
processes  of  the  animal,  a  color  to  the 
meat,  milk,  or  eggs  of  the  animal.  Thus, 
as  matter  of  law,  astaxanthin  is  a  color 
additive  whose  presence  in  salmonid 
fish  that  have  been  fed  feeds  that 
contain  this  color  additive  must  be 
declared  in  the  label  or  labeling  of  the 
fish.  (Sections  101.22(k)(2)  and 
101.100(a)(2)  of  FDA's  regulations 
describe  how  this  declaration  is  to  be 
made).  On  this  basis,  FDA  concludes 
that  this  obiecticm  has  no  legal  merit 
and  does  not  justify  a  hearing. 

V.  Summary  and  Conclusion 

The  agency  is  denying  the  objection 
and  the  reiquest  for  a  hearing  on  the 
following:  (1)  The  specification  for 
carotenoid  content  of  astaxanthin  under 
§  73.35(b)  on  the  basis  that  the  request 
is  beyond  the  scope  of  the  petitioned 
action  tor  astaxanthin  and  is 
appropriately  resolved  through  the 
submission  of  a  petition  (§  12.24(b)(5)); 
and  (2)  the  labeling  requirement  for 
astaxanthin  under  §  73.35(d)(3)  on  the 
basis  that  a  hearing  will  not  be  granted 
based  on  mere  allegations  or  general 
descriptions  of  positions  and 
contenticms  (§  12.24(b)(2)),  and  that, 
even  if  an  appropriate  proffer  had  been 


made,  the  obfection  is  not  determinative 
of  the  issue  raised  (§  12.24(b)(4)). 

The  filing  of  the  ob|ection  and  request 
for  hearings  served  to  stay  automatically 
the  effectiveness  of  the  two  provisions 
of  §  73.35  to  which  the  obfections  weie 
made.  Section  701  (eN2)  of  the  act  states: 
"Until  final  action  upon  such  objections 
is  taken  by  the  Secretary  *  *  *.  the  filing 
of  such  objections  shall  operate  to  stay 
the  efiiactiveness  of  those  provisions  of 
the  order  to  which  the  objections  are 
made."  Section  701(e)(3)  of  the  act 
further  stipulates  that  "As  soon  as 
practicable  *  *  *,  the  Secretary  shall  by 
order  act  upon  such  objections  and 
make  such  order  public." 

The  agency  has  completed  its 
evaluation  of  the  objection  and  the 
request  for  a  hearing  and  concludes  that 
a  continuation  of  the  stay  of  the  two 
provisions  of  the  regulation  is  not 
warranted. 

In  the  absence  of  any  other  objections 
and  requests  for  a  hearing,  the  agency, 
'therefore,  further  concludes  that  this 
document  constitutes  final  action  on  the 
objection  and  request  for  hearings 
received  in  response  to  the  regulation  as 
prescribed  in  section  701(e)(2)  of  the 
act.  Therefore,  the  agency  is  acting  to 
end  the  stay  of  the  two  provisions  of  the 
regulation  by  establishing  t  new 
efiiective  date  of  November  1, 1995,  for 
these  provisions  of  the  regulation  of 
April  13, 1995,  listing  astaxanthin  for 
use  as  a  color  additive  in  the  feed  of 
salmonid  fish  to  enhance  the  color  of 
their  flesh.  As  announced  in  the  Federal 
Register  of  August  14, 1995  (60  FR 
41805),  the  effective  date  of  the  rest  of 
the  regulation  was  May  16, 1995. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701  and 
721  (21  U.S.C.  371  and  379e))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  notice 
is  given  that  the  objection  and  the 
request  for  a  hearing  filed  in  response  to 
the  final  rule  §  73.35  that  was  published 
on  April  13.  1995  (60  FR  18736),  do  not 
form  a  basis  for  further  stay  of  the 
effectiveness  of  the  specified  provisions 
of  this  final  rule  or  require  amendment 
of  the  regulations.  Accordingly,  the  stay 
of  §§  73.35(b)  and  73.35(d)(3)  that  FDA 
announced  on  August  14, 1995  (60  FR 
41805),  is  removed  effective  November 
1, 1995.  As  noted  previously,  all  other 
provisions  of  §  73.35  became  effective 
on  May  16, 1995. 

Dated:  October  25, 1995. 
William  B.  Schuhz, 
Deputy  Commissioner  for  Policy. 
(FR  Doc  95-27033  Filed  10-31-95:  8:45  am) 
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AQ8ICY:  Office  of  the  Seaetaiy.  DoD. 
ACTION:  Final  rule. 


r:  The  rule  establishes  an 
expanded  dental  program  for 
dependents  of  active  duty  members  of 
the  Uniformed  Services.  The 
amendment  specifically  describes:  the 
legislative  auUiority  for  expansion  of 
dental  benefits  outside  the  United 
States:  the  continuation  of  dental 
benefits  for  active  duty  survivors; 
eligibility  for  pie-adoptive  wards;  the 
enhanced  benefit  structure:  enrollment 
and  eligibility  requirements;  premium 
cost-sharing;  and  benefit  payment 
levels.  The  provisions  of  this  rule  will 
provide  mifitary  families  with  the  high 
quality  of  care  diey  desire  at  an 
affordable  price. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  December  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bennett,  Program  Development 
Branch.  OCHAMPUS,  Aurora,  Colorado 
80045-6900,  telephone  (303)  361-1094. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  16, 1993 
(58  FR  48473),  The  Office  of  the 
Secretary  of  Defense  published  for 
public  comment  a  proposed  rule 
establishing  an  expanded  dental 
program  for  dependents  of  active  duty 
members  of  the  Uniformed  Services. 

Background 

The  Basic  Active  Duty  Dependents 
Dental  Benefit  Plan,  was  implemented 
on  August  1, 1987,  allowing  military 
personnel  to  voluntarily  enroll  their 
dependents  in  a  dental  health  care 
program  that  included  diagnostic  and 
preventative  benefits,  as  well  as  simple 
restorative  services.  Under  this  program, 
DoD  shared  the  cost  of  the  premium 
with  the  military  sponsor.  Although  the 
program  was  viewed  as  a  major  step  in 
benefit  enhancement  for  military 
families,  w".th  enrollment  levels 
reaching  as  high  as  60  percent,  there 
were  st^l  complaints  that  the  enabling 
legislation  was  too  restrictive  in  scope 
and  that  there  should  be  expansion  of 
services  to  better  meet  the  dental  needs 
of  the  military  family. 


Coi^rass  responded  to  these  ooooBms 
by  auuorizing  the  Secretary  ofDefmse 
to  develop  and  impleaient  m  Ejqiended. 
Acdve  Duty  Dependents  Dental  Benefit 
Thn  (The  Defense  Authoriaitiott  Act  far 
Fiscal  Yeer  1993.  PuUic  Uw  102-484. 
section  701,  Revisiona  ^  Dependents 
Dental  Program  Under  CHAMPUS).  The 
provisiims  of  this  Act  qiedfied  the 
expanded  benefit  stiuctuie,  as  wril  as 
maximmn  monthly  premiums  for 
membvs  and  their  nmilies.  the 
application  of  which  was  not  allowed 
until  April  1. 1993.  Cost-diarinfl  levds 
for  the  e]q>anded  benefits  wrere  left  up 
to  the  discretion  of  the  Seaetaiy  of 
DeCansB  after  consultation  vdtfa  the 
other  Administeriiu  Secretaries. 

The  provisions  ofsection  701  of  The 
Defense  Authorization  Act  for  Fiscal 
Year  1093.  were  implemented  on  April 
1. 1991,  while  the  Department 
proceeded  witti  the  rulemaking  process 
required  for  regulations  w^di  luive  a 
substantial  and  direct  impect  on  the 
CHAMPUS  population.  This  interim 
Expanded  Active  Duty  DependMits 
Dental  Benefit  Plan  was  initiated  based 
on  Coagressional  diraction  that 
improvements  take  e0ect  April  1, 1093. 
Revisions  were  to  be  made  as  a  result  of 
the  rufemaking  process  in 
establiahment/implementation  of  a 
permanent  E}q>anded  Active  Duty 
Dependents  Dmtal  Benefit  Plan. 

Co'verage/Beiiefils 

Under  the  Basic  Dependents  Dental 
Program  which  «ras  in  effect  prior  to 
April  1, 1993.  coverage  was  limited  to 
two  categories  of  dental  benefits: 
diagnostic,  oral  examination,  preventive 
services  and  palliative  emergency  care 
paid  at  the  lower  of  the  actual  charge  or 
100  percent  of  the  insurer's  determined 
allowable  chaiga;  and  basic  restraative 
services  of  amalgam  and  composite 
restorations  and  stainless  steel  crowns 
for  primary  teeth,  and  dmtal  appfianoe 
repairs  paid  at  80  peroent  of  the 
allowable  charge.  Payment  to  a- 
participating  provider  wras  considered 
payment  in  ftdl.  less  the  20  peroent  cost- 
share  of  the  allowable  diarge  far 
restorative  services.  Nanpartidpating 

Eroviders  were  paid  the  same  amounts; 
owever.  the  benefidaiy  was 
responsible  for  the  amount  of  the  charge 
for  all  services  above  the  allowabfe 
charge,  except  when  the  dental  plan  was 
unri)le  to  identify  a  participating 
provider  of  care  within  35  mifes  of  the 
dependent's  place  of  lesidenoa  with 
appointment  availability  within  21 
calmidar  days. 

Under  the  Expanded  Active  Duty 
Dependents  Dental  Benefit  Plan, 
Congress  authorizes  a  broad  range  of 
dmtal  services,  the  payment  levala  of 


which  are  besed  on  actuarial  projections 
and  budgeted  program  costs.  The 
enhanced  plan  includes  those  services 
whidi  were  ofCned  imder  the  Basic  "^  ;- 
Active  Duty  Dependents  Dental  Plan 
(examinations,  x-rays,  cleanings, 
sealants,  fillings)  along  with  the 
following  expanded  boiefit  categmies 
and  payment  levels: 


Pay- 

mBfit 

Covared  beneils 

■WW 

(per- 
cent) 

*  Rmilanls 

80 

•  Endodontics   (root  canal  1 

Ireal- 

memo 

60 

•  PeriodonMcs  (treelmant  of 

gum 

(fMBM)  .              

80 

•M*.*a. 

60 

•  PiosihodonMcs  (bridges  and 

dan- 

tures) 



50 

•  Orthodontics  (braces) 

50 

•  Crowns  and  Casts — 



SO 

Preventive  and  diagnostic  services 
will  continue  to  be  paid  at  100  percent 
of  the  insurer's  allowable  charge,  with 
the  exception  of  sealants  whi(£  will 
now  be  paid  at  the  80  percent  level. 
Basic  restorative  services  will  also 
remain  at  the  current  level  (80  percent 
of  the  allowable). 

"By-report"  profassional  services  (Le., 
those  services  for  which  a  dentist  must 
explain  on  the  claim  the  unusual 
drcmnstances  about  the  case  that  make 
them  necessary)  will  be  paid  at  the 
following  payment  levels: 


By  report  professional  services 


•  Mteetaneous  Emergency 

•  Professionei  ConsuNalion 

•  Professional  VisHs 

•  Dnjgs  

•  Post-Surgical 


Pay- 


(per- 
cenO 


100 
80 
80 
SO 
80 


The  beneficiary  or  sponsor  will  be 
re^Kmsible  for  the  diffisrence  betwem 
the  insiuer's  allowable  charge  and  the 
established  payment  level  for  each 
category  of  benefit.  This  cost-share 
amount  will  represent  the  beneficiary's 
or  nxmsor's  total  liability  when  dealing 
with  participating  provides.  If  the 
dentist  is  non-participating,  the 
beneficiary  will  have  to  pay  any 
difiisrence  between  the  insurer's  allowed 
amoimt  and  the  amount  charged  by  the 
non-participating  dentist. 

The  new  benefit  program  will  also  be 
limited  by  an  annual  maximum  amount 
of  not  less  than  $1000  per  beneficiary 
for  non-orthodontic  dental  care  and  not 


less  than  a  $1200  liliBtime  limit  per 
beneficiary  for  oithod<mtics. 

Enrolfanent 

The  Basic  Active  Duty  D^Modents 
Dental  Plan  was  terminated  upon 
implementation  (rf  the  interim 
Expanded  Dependents  Dental  Plan.  Tlie 
effective  date  of  this  chsnge  was  April 
1. 1993.  Enrollment  in  this  interim  plan 
was  automatic  for  all  active  duty 
families  in  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam 
and  the  U.S.  Virgin  Islands,  wbose 
military  sponsors  were  known  to  have  at 
least  24  months  remaining  in  service, 
and  for  those  dependents  enrolled  in  the 
Basic  Active  Duty  Dependents  Dental 
Plan  regardless  of  their  sponsors' 
remaining  time  in  service.  Enrollment 
criteria  for  sponsors  outside  the 
continental  United  States  remained 
unchanged. 

Those  who  intended  to  remain  in  the 
service  for  24  or  more  months  and 
whose  femilies  were  not  automatically 
enrolled  in  the  new  plan,  could  have 
enrolled  them  at  their  military 
perscmnel  office  by  ccmpleting  DD  Form 
2494.  Uniformed  Services  Active  Duty 
Dependent  Dental  Plan  (DDP) 
Enrollment  Election  Form.  DD  Form 
2494-1.  Supplemental  Uniformed 
Services  Adive  Duty  Dependent  Dental 
Plan  ^I^)  Enrollment  Election  Form, 
would  have  been  used  if  dependents 
had  resided  in  two  or  m<He  physically 
separate  locations  and  only  the  family 
members  in  tme  locatim  were  to  be 
enrolled. 

Swvice  members  who  wanted  to 
remove  their  families  from  the  new 
interim  Expanded  Active  duty 
Dependents  Dental  Benefit  Plan  were 
allowed  to  do  so  during  the  one-month 
period  before  the  date  on  which  the 
expanded  plan  went  into  effect,  and  for 
4  months  after  the  beginning  date.  Thay 
received  a  full  refund  of  all  premiums 
deducted,  so  l(mg  as  the  program  had 
not  been  used  following  the 
implementation  date.  Use  of  the  new 
pUm  during  the  disenrollment  period 
constituted  acceptance  of  the  plan  by 
the  military  sponsor  and  his  or  her 
family.  Once  the  new  plan  was  used,  the 
family  could  not  be  disenrolled,  and  the 
premiums  could  not  be  refunded. 

Preminm  Payments 

Monthly  premiums  for  the  interim 
Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan  were  $9.65  for  a 
single  member,  and  $19.30  for  two  or 
more  femily  members.  Payroll 
deductions  for  the  new  premiums  began 
a  month  prior  to  the  starting  date  of  the 
interim  plaiL  These  premium  rates  were 
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fffhMi#H  to  nw^TP*—  banafits  while  at 
the  Mma  time  maintaining  an 
•j^mndmata  60  pvcant  gov«miaaDt/40 
pwoant  sponsor  coat-share  spadfled  in 
I  iiiigiassinnsl  mnnrtii  inri  mast 
appropiatad  budget  levels.  Theie  waia 
no  recmctions  in  premiums  for  enlisted 
mambefs  in  pay  sradas  E-4  and  below. 

Monthly  premiums  were  increesed 
eflsctive  August  1. 1904.  The  increases 
wne  assessed  beginning  with  the 
September  1904  payroll  deduction  for 
active-duty  military  sponsors.  The  new 
premiums  are  $10  far  one  enrollad 
activa^ty  fnnily  member,  and  $20  for 
active-duty  sponsors  vrtth  two  or  more 
enrolled  fiunily  members. 


Lsgialativei 

The  IMBnsa  Authorization  Act  (Pub. 
L.  103-337.  October  5. 1004) 
established:  authority  for  the  Secretary 
of  Defanse  to  expand  dental  benefits 
outside  the  United  States  and  to  provide 
omtinuad  dental  coverage  for  eligible 
dependents  oS  service  members  viho  die 
<Hi  or  after  October  1. 1003,  while  on 
active  duty  for  up  to  one  year  bom  the 
date  of  the  member's  death;  and 
CHAMPUS  eligibiUty  for  chUdren 
placed  in  the  custody  of  a  service 
member  by  a  court  or  recognized 
adoption  agency  on  or  after  October  5, 
1004.  in  anticipation  of  a  legal  adoption. 
Theee  provisions  have  been  codified  in 
10  U.S.C  Chapter  55.  sections  1072(6) 
and  1076e— Dependent's  Dental 
Program — and  are  reflected  in  the 
regulatory  provisions  of  this  rule. 

Review  of  Comments 

As  a  result  of  the  publication  of  the 
proposed  rule,  the  following  comments 
were  received  from  interested 
associations  and  agmcies. 

Comment  1.  One  commentor  felt  that 
all  reiiarences  to  "oithodontia"  should 
be  changed  to  "oithodtmtics"  since  it 
was  a  more  contemporary  term  and 
preferred  by  the  specialty. 

All  references  to  "orthodontia"  have 
been  changed  to  "orthodontics"  in  the 
final  rule. 

Comment  2.  The  same  commentor 
provided  a  definition  which  was  felt  to 
m«e  accurately  describe  the  scope  of 
orthodontic  practice.  The  commentor 
felt  that  the  definititm  contained  in  the 
proposed  rule  failed  to  adequately 
address  the  dentofecial  orthopedic 
aspects  of  orthodontic  practice. 

Tlie  definition  of  "orthodontics"  has 
been  changed  to:,"The  supervision, 
guidance,  and  correction  of  the  gro%ving 
or  mature  dentofadal  structures, 
including  those  conditions  that  require 
movement  of  teeth  or  correction  of 
malrelationships  and  malformations  of 
their  related  structures  and  the 


adjustment  of  relationships  batwaan  and 
among  teath  and  hdal  bmias  by  the 
sppliartioa  of  forcos  and/or  the 
stimulation  and  redirecticm  of 
funclianal  farces  within  the  cnnio&dal 
complex." 

Comment  3.  Several  oommantoia    . 
expressed  concern  over  specific 
reiemioe  to  American  Dnital 
Asaodatian  (ADA)  codes  in  the 
Regulation  since  tliey  would  become 
outdated  and  require  continual  revisitm. 
Thay  pointed  out  that  the  ADA's  Code 
on  Dental  Procedures  and  Nomenclature 
was  currently  under  revision  and  that  it 
would  likaW  result  in  deletion  of  several 
existing  codas  and  the  addition  of  new 
codes,  tt  was  recranmended  that  a 
general  reference  be  made  to  the  use  of 
codes  contained  in  the  current  edition 
of  the  ADA'S  Code  on  Dental  Procedures 
and  Nomenclature,  without  reference  to 
specific  codes. 

Specific  ADA  codes  have  been 
deleted  from  the  final  rule  and  replaced 
with  a  general  reference  to  the  use  of  the 
American  Dentsl  Association's  Code  on 
Dental  Procedures  and  Nomenclature  as 
listed  in  the  Current  Dental 
Terminology  (CDT)  manuaL 

Comment  4.  One  commentor  feh  that 
ADA  code  08000— Unspecified 
orthodontic  procedures    should  be 
included  under  "Orthodontics" 
[paragraph  (e)(2)(vi)]  if  specific  codes 
continued  to  be  referenced  in  the  final 
rule. 

This  is  no  longer  an  issue  since 
specific  ADA  ccNdes  hsve  been  deleted 
from  the  final  rule. 

Conunent  5.  One  commentor  felt  that 
the  statement  "subject  to  the  dental 
plan's  exclusions,  limitations,  and 
benefit  determination  rules  as  adopted 
by  OCHAMPUS  "  should  be  deleted 
from  the  final  rule  since  it  could  be  used 
by  the  insurance  carrier  to  reduce  the 
actual  benefits  which  would  be  contrary 
to  the  intent  of  the  1993  law. 

All  benefit  programs  must  have 
exclusions  and  limitations,  the  intent  of 
which  are  to  define  what  is  and  what  is 
not  covered  and  the  conditions  imder 
which  the  procedures  are  benefits. 
These  limitations  and  exclusions  are 
taken  into  consideration  when 
determining  the  cost  (premiiuns).  The 
policies,  limitations  and  exclusions  are 
approved  by  OCHAMPUS  and  agreed  to 
by  contract. 

Comment  6.  Another  commentor 
wanted  to  know  how  providers  will  be 
able  to  tell  who  is  covered  under  the  old 
plan  (Basic  Dependents  Dental  Plan) 
and  distinguish  them  from  those  who 
are  covered  under  the  new  plan 
(Enpanded  Dependents  Dental  Plan). 

Ine  Basic  Active  Duty  Dependents 
Dental  Benefit  Plan  was  terminated 


upon  implementation  of  the  interim 
Expanded  Acdva  Duty  Dependents 
Oantal  Benefit  Plan  on  April  1. 1003. 
Enrtdlment  in  this  intnim  plan  was 
automatic  for  all  active  duty  families  in** 
the  United  States,  the  District  of 
Cohmbia.  the  Commonwaahh  of  Puerto 
Rioo,  Guam  and  the  U.S.  Virgin  Islands, 
wdiose  military  sponsors  were  known  to 
have  at  least  24  months  remaining  in 
service,  and  for  thoee  dependents  that 
ware  already  aniollad  in  the  Basic 
Active  Doty  Dependents  Dental  Benefits 
Plan  regartUass  of  their  sponsois' 
remaining  time  in  service. 
Implementation  of  the  interim 
Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan  has  bMn  addressed 
in  the  Supplementary  Informatian 
section  of  this  rule. 

Comment  7.  One  commentor 
recommended  that  the  definition  of 
sealants  be  dianged  to  ranove  die  word 
"resinoiis". 

The  word  "resinous"  has  been 
removed  from  the  definitien  of  sealants. 

Comment  8.  The  same  commentor  feh 
that  the  definition  of  sealants  should  be 
further  revised  by  substituting  "on  tooth 
surface"  for  "on  the  oodnsal  surfaces." 

The  suggestion  was  not  adopted  since 
the  existing  definition/specification 
only  allows  sealants  on  the  unrestcxed 
ooclussl  surface.  This  applies  even 
when  the  facial  and/or  lingual  surfaces 
require  a  rest(»ation.  This  was  instituted 
because  the  previous  definition  resulted 
in  denial  of  sealants  when  any  surface 
of  the  tooth  was  carious  or  xestored. 

Comment  9.  Another  commentw 
recommended  that  coverage  of  resin 
restorations  be  extended  to  one  to  four 
or  more  surfaces. 

CHAMPUS  coverage  of  resin 
restorations  is  extended  to  one  to  four 
or  more  surfaces  under  the  Eicpanded 
Active  Duty  Dependents  Dental  Benefit 
Plan,  ^ledfic  ADA  codes  and 
nomenclature  have  been  deleted  6t>m 
the  final  rule  and  replaced  with  general 
categories  of  coverage  along  with  a 
reference  to  the  use  of  American  Dental 
Association's  Code  on  Dental 
Procedures  and  Nomenclature  as  listed 
in  the  current  Dental  Terminology 
manual. 

Comment  10.  One  commentor  feh  that 
an  appropriate  inlay  code  should  be 
reported  along  with  the  onlay  code 
under  restorative  services  since  onlays 
cannot  be  done  without  an  inlay. 

The  current  procedure  code 
nomenclature  and  fises  define  the  inlay 
in  addition  to  the  onlay.  However,  this 
is  to  only  pay  benefits  for  onlays  if  the 
tooth  qualified  on  the  basis  of 
breakdown.  Simple  inlays  (not  covering 
cusps)  are  convoted  to  a  cmnparabla 


amalgmi  rastoratian.  Inlaya.  paraa,  axe 
notbaaafits. 

Coimmant  11.  One  oommantor  pointad 
out  that  033S0  and  04265  %Mre  no 
longer  valid  ADA  codes  and  should  be 
lamovad. 

Specific  ADA  codes  have  bean 
deleted  from  iha  final  rule  and  replaoed 
with  gmeral  catograies  of  coverage 
alon^  with  a  reference  to  the  uae  of  die 
American  Dental  Assodatimi's  Coda  on 
Dental  Procedure  and  Nmnenclatura  as 
listed  in  the  current  Daotal  Tenninology 
manual. 

Comment  12.  Another  oonunnitiv  feh 
that  "periodontal  root  pining"  should 
be  esqvnded  to  read  "periodontal 
fr^Hi^  and  root  planing." 

Althou^  it  is  ^read  that 
"periodontal  root  planins"  should  be 
expanded  to  read  "periodontal  scaling 
and  root  planing."  specific  ADA  codes 
and  nomenclature  have  been' deleted 
from  the  final  rule  and  r^laoed  with 
general  coverage  categories,  along  with 
arefarenoe  to  the  uae  of  the  American 
Dental  Association's  Coda  on  Dental 
Procadure  and  Nomenclature  as  listed 
in  the  current  Dental  Terminology 
manual. 

Comment  13.  One  omimentor  felt  that 
"Periodontal  prophylaxis"  should  be 
changed  to  read  "Periodontal 
maintenance  procedures." 

The  terminology  of  "periodontal 
prophylaxis"  clarifies  that  it  is 
considered  a  prophylaxis  and  counts 
toward  the  limitations. 

Comment  14.  One  commentor  feh  that 
an  appropriate  inlay  code  should 
accompany  the  onlay  code  under 
prostbodontic  services. 

The  current  procedure  code 
nomenclature  and  fees  define  the  inlay 
in  addition  to  the  onlay.  However,  this 
is  to  only  pay  benefits  for  onlays  if  the 
toodi  qualified  cm  the  basis  of 
breakdown.  Simple  inlays  (not  covering 
cusps)  are  converted  to  a  comparable 
amalgam  restoration.  Inlajrs  are  not 
benefits. 

Comment  15.  Another  oommentor 
expressed  concern  over  the  fact  that 
active  duty  membos  could  no  laager 
disenioU  because  of  permanent  changes 
in  duty  station  if  dental  care  was 
available  to  the  members'  droendents 
under  a  program  other  than  tne 
Dependents  Dental  Plan.  The 
commentor  fait  that  the  proposed 
reguladon  did  not  reffeict  the  statutory 
ri^t  established  by  10  U.S.C  Section 
1076a(f)  to  disenroll  from  the  program 
and  subsequently  reenrolL 

The  (^on  to  disenroll  as  a  reauh  of 
a  change  in  active  duty  statian  has  been 
reinstitod  widi  removal  ol  the  mileage 
restriotion. 


Madtficatkna      Uat 
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The  foUowii^  revisions  wore  made  as 
a  result  of  lq;isutive  mandates,  contract 
ino(Uficati«is.  and  suggestions  received 
during  the  public  omnment  period: 
establi^ed  authority  fat  expansion  of 
ctontal  benefits  outside  the  United 
States;  provided  coverage  for  eligible 
dependents  of  services  members  wdio 
died  on  active  duty  for  up  to  one  year 
from  date  of  mendier's  death; 
established  CHAMPUS  eligibility  fat 
pre-adoptive  wards  of  service  membere; 
raised  the  cost-share  from  50  to  60 
paromt  of  the  insurer's  determined 
allowed  charges  for  endodontics, 
periodontics  and  oral  surgery;  raised  the 
uiiBtime  orthodmitic  limits  from  $1000 
to  $1200;  provided  payment  levels  tot 
"by-report"  professional  services; 
provicfed  new  monthly  premiums  wdiich 
went  into  effect  on  OctcAier  1, 1004; 
reinstated  the  option  to  disenroll  as  a 
resuh  of  a  change  in  active  duty  station; 
established  a  new  definition  for 
orthodontics;  and  removed  specific 
ADA  codes/nomenclature  and  replaoed 
Ihem  with  general  coverage  categories 
and  a  refarmice  to  the  use  of  the 
American  Dental  Association's  Code  on 
Dental  Procediires  and  Nomenclature  as 
listed  in  the  current  Dental  Terminology 
manual. 

Ragnlatory  Procedures 

Executive  Order  12866  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  significant  regulatory  action, 
defined  as  one  wdiich  would  result  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more,  or  which 
would  have  other  substantial  impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  eadi  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a  . 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  is  not  a  significant 
regulatmy  action  under  Executive  Order 
12866.  'The  changes  set  forth  in  this 
final  rulf  are  minor  revisions  to  existing 
regulation.  In  addition,  this  rule  will 
have  very  minor  impact  and  will  not 
significanUy  affect  a  substantial  number 
of  small  entities.  In  light  of  the  above, 
no  regulatory  impact  analysis  is 
required. .  ^,  j   . 

This  fin««I  rule  does  not  impose 
infnmat^      x  lection  requf^me  t.' 
Therefor       dc-     ttneedtv  be 
reviewed  .  '  *''  cutiva  Office  of 

Mana^me.  .idget  imder 

audiority  of  yeirwatk  Reduction 

Act  of  1005  (^        3.C  3501-3520). 


Claims,  Handicapped,  Health 
insurance,  and  Military  personnel. 

AccordLogly,  32  CFR  part  100  is 
amended  as  follows: 

PART  IM-CAMENOEiq 

1.  The  authwity  citation  for  Part  100 
continues  to  read  as  follows: 

Airtharity:  S  U.S.C  301;  10  U.&C  chapter 
55. 

2.  Section  100.13  is  amended  as 
follows: 

a.  By  removing  paragraph  (c)(5Kvi). 

b.  By  redesignating  peragraphs 
(c)(2KUKG)  as  (c)(2)(U)(H)  and  (c)(5MvU) 
as(c)(5Hvi). 

c  By  adding  paragraph  (a)(3)(i)(Q. 
(c)(2)(ii)(G)and(cX8). 

d.  Paragraph  (b)  by  adding  definitions 
"endodontics,"  "oral  surgery," 
"(Hlhodontics,"  "periodontics." 
"Prosthodontics,"  and  "sealants"  snd 
j^adag  them  in  alphabetical  order. 

e.  Para^ph  (b)  by  revising  the 
definitions  for  "beneficiary  liability" 
and  "participating  providw." 

f.  By  revising  paragraphs  (cMl),  (c)(3) 
and  (c)(4);  (c)(5)(iv)  and  (cM5)(v); 
(e)(l)(i):  (e)(2)  and  (eM3);  (fHl)(ii): 
(f)(l)(vi)  and  (f)(l)(vii);  (f)(6)(i)  and 
(f)(6)(ii):  (g)(2]  and  (g)(3)  introductory 
taxL 


i1M.13 
plan. 


Acllwa  duty 


(a)!  •  •     . 

(3)*  •  ' 

(i)'  •  • 

(C)  Care  outside  the  United  States.  10 
U.S.C  1076a  authorizes  the  Secretary  of 
Defense  to  establish  basic  dental  benefit 
plans  for  eligible  dependents  of 
members  of  the  unirorm  services 
accompanying  the  member  on 
permanent  awignments  of  duty  outside 
the  United  States. 
•        •        •        •        * 

(b)*  •  • 

Beneficiary  liability.  The  legal 
obligati<Hi  of  a  beneficiary,  his  or  her 
estate,  or  responsible  family  member  to 
pay  for  the  costs  of  dental  care  or 
treat    -nt  received.  Specifically,  for  the 
purpt    >s  of  services  and  supplies 
covers . "  'the  Active  Duty  Etependents 
rental  b.   efit  Plan,  beneficiary  liability 
ides  cost-sharing  amounts  snd  any 
-•*  above  the  prevailing  fee 
(  ?tion  by  the  insurer  where  the 

pi  ^ected  by  the  beneficiary  is 

noi .  dpating  provider  or  a 

prov  je.  «dthin  an  approved  alternative 
delivery  system.  Bmeficiary  liability 
also  includes  any  expenses  for  services 
and  supplies  not  covered  by  the  Active 
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Duty  TTepiiiliiiilii  DenUlBeoefit  Plan. 
IsM  any  discount  provided  as  a  pait  of 
the  insurer's  agrecanmt  with  an 
approved  alternative  delivegry  system. 

Endodontics.  The  etiology, 
prevention,  diagnosis,  md  treatment  of 
diseases  and  injuries  affscting  the  dental 
puh>,  toodi  root,  and  periapiol  tissue  as 
fiir&er  d^ned  in  paragraph  (e)  of  this 
section. 

Oral  surgery.  Surgical  procedures 
performed  in  the  oral  cavity  as  further 
defined  in  paragraph  (e)  of  this  section. 

•  •        •        •        • 

Orthodontics.  The  supervision, 
guidance,  and  correction  of  the  growing 
at  mature  dentofadal  structiires. 
including  those  conditions  that  require 
movement  of  teeth  or  correction  or 
mabelationships  and  malformations  of 
their  related  stmctiues  and  adiustment 
of  relationships  between  and  among 
teeth  and  facial  bones  by  the  applieati<m 
of  forces  and/or  the  stimulation  and 
redirection  of  functional  forces  within 
the  eranioCscial  complex 

•  •        •        •        • 

Participating  provider.  A  dentist  or 
dental  hygienist  who  has  agreed  to 
accept  the  insurer's  reasonable  fee 
allowances  or  other  fee  arrangements  as 
the  total  charge  (even  though  less  than 
the  actual  billed  amount),  including 
provision  for  payment  to  the  provider 
by  the  beneficiary  (or  sponsor)  of  any 
cost-share  for  services. 


Periodontics.  The  examination, 
diagnosis,  and  treatment  of  diseases 
afiecting  the  supporting  structures  of  the 
teeth  as  further  defined  in  paragraph  (e) 
of  this  section. 


Prosthodontics.  The  diagnosis, 
planning,  making,  insertion,  adjustment, 
relinement.  and  repair  of  artificial 
devices  intended  for  the  replacement  of 
missing  teeth  and  associated  tissues  as 
further  defined  in  paragraph  (e)  of  this 
section. 

•  •        •        •        • 

Sealants.  A  material  designed  for 
application  on  the  occlusal  surfaces  of 
specified  teeth  to  seal  the  surface 
irregularities  to  prevent  ingress  of  oral 
fluids,  food,  and  debris  in  order  to 
prevent  tooth  decay. 

•  •        •        •        • 

(c)*  •  • 

(1)  General.  10  U.S.C  1076a, 
1072(2)(A).  P)  or  0)  and  1072(6)  set 
fcwth  those  persons  who  are  eligible  for 
voluntary  ouollment  in  the  Active  Duty 
Depmidnits  Dental  Benefit  Plan.  A 
determination  that  a  person  is  eligible 


for  voluntary  anrollment  does  not 
autcHnatically  entitle  that  persm  to 
benefit  payments.  The  panon  must  be 
enroUeo  in  accordance  with  the 
provisions  set  forth  in  this  section  and 
meet  any  additional  eligibiUty 
requirements  in  other  sections  of  this 
part  in  order  for  dental  benefits  to  be 
extended. 

•  •        •        •        • 

(2)  •  •  • 
(ii)-  •  • 

(G)  A  child  placed  in  the  custody  of 
a  service  member  by  a  court  or 
recognized  adoption  agency  on  or  after 
October  5. 1994.  in  anticipation  of  a 

legal  adoption. 

•  •        *        •        • 

(3)  Enrollment. 

(i)  Basic  active  duty  dependents 
dental  benefit  plan.  The  dependent 
dental  plan  is  efiective  from  August  1, 
1967,  up  to  the  date  of  implementation 
of  the  Expanded  Active  Duty  ' 
Dependents  Dental  Benefit  Plan. 

(A)  Initial  enrollment.  Eligible 
dependents  of  members  on  active  duty 
status  as  of  August  1, 1987  are 
automatically  enrolled  in  the  Active 
Duty  Dependents  Dental  Plan,  except 
where  any  of  the  following  conditions 
apply: 

(1)  Remaining  period  of  active  duty  at 
the  time  of  contemplated  enrollment  is 
expected  by  the  active  duty  member  or 
the  Uniformed  Service  to  be  less  than 
two  years,  except  that  such  members' 
dependents  may  be  enrolled  during  the 
initial  enrollment  period  for  benefits 
beginning  August  1, 1987  provided  that 
the  member  had  at  least  six  months 
remaining  in  the  initial  enlistment  term. 
Enrollment  of  dependents  is  for  a  period 
of  24  months,  subject  to  the  exceptions 
provided  in  paragraph  (c)(5)  of  this 
section. 

(2)  Active  duty  member  had 
completed  an  election  to  disenroll  his  or 
her  dependents  from  the  Basic  Active 
Ehity  Dependents  Dental  Benefit  Plan. 

[3]  Active  duty  member  had  only  one 
dependent  who  is  under  four  years  of 
age  as  of  August  1, 1987,  and  the 
member  did  not  complete  an  election 
form  to  enroll  the  child. 

(B)  Subsequent  enrollment.  Eligible 
active  duty  members  may  elect  to  enroll 
their  dependents  for  a  period  of  not  less 
than  24  months,  provided  there  is  an 
intent  to  remain  on  active  duty  for  a 
period  of  not  less  than  two  years  by  the 
member  and  the  Uniformed  Service. 

(C)  Inclusive  family  enrollment.  All 
eligible  dependents  of  the  active  duty 
member  must  be  enrolled  if  any  were 
enrolled,  except  that  a  member  may 
elect  to  enroll  only  those  dependents 
who  are  remotely  located  fiom  the 


(e.g..  a  diil4  living  with  a 
divorced  spouse  or  a  child  in  odlege). 

(ii)  Expanded  acttva  duty  dependents 
denta/ bensi^ /rfon.  The  expanded 
dependents  dental  plan  is  efiisctive  on 
August  1. 1993.  The  Basic  Active  Duty 
Dependents  Dsntal  Benefit  Man 
terminated  upon  implementatiat  of  the 
eimanded  plan. 

(A)  Initial  enrolbnent.  Enrollment  in 
the  Expanded  Active  Duty  t)ependenta 
Dental  Benefit  Plan  is  automatic  for  all 
eligible  depend^tts  of  active  duty 
memben  luiown  to  have  at  leest  24 
months  remaining  in  service,  and  for 
thoee  dependents  enrolled  in  the  Basic 
Dependents  Dental  Benefit  Plan 
regardless  of  the  military  monber's 
rmaaining  time  in  service  unless  the 
active  duty  membev  elects  to  disenroll 
his  or  her  dependents  during  the  one- 
time disenrollment  option  period  (one- 
□umth  period  b^cne  the  date  on  which 
the  expanded  plan  went  into  effoct.  and 

^  iar  4  months  after  the  beginning  date). 

*  Those  active  duty  members  who  intmd 
to  remain  in  the  service  for  24  months . 
or  more,  whose  dependents  were  not  ^ 
automatically  enrolled,  may  enroll  them 
at  their  military  personnel  office  by 
completing  the  appropriate  Uniformed 
Services  Active  Duty  Dependents  Dental 
Plan  Enrollment  Election  Form.  Use  of 
the  new  plan  during  the  one-time 
disenrollment  (mtion  period  by  a 
dependent  enrolled  in  the  Basic  Active 
Duty  Dependents  Dental  Benefit  Plan, 
constitutes  acceptance  of  the  plan  by  the 
military  sponsor  and  his  or  her  family. 
Once  the  new  plan  is  used,  the  £unily 
cannot  be  disenrolled.  and  the 
premiums  will  not  be  refunded. 

(B)  Subsequent  enrollment.  Eligible 
active  duty  membere  may  elect  to  enroll 
their  dependents  for  a  period  of  not  less 
than  24  months,  provided  there  is  an 
intent  to  remain  on  active  duty  for  a 
period  of  not  less  than  two  years  by  the 
member  and  the  Uniformed  Service. 

(Q  Inclusive  family  enrxAIment.  All 
eligible  dependents  of  the  active  duty 
member  must  be  enrolled  if  any  are 
enrolled,  except  as  defined  in 
pan^phs  (c)(3)(ii)(C)  (1)  and  [2]  of  Uiis 
section. 

(1)  Enrollment  will  be  by  either  single 
or  family  premium  as  defined  herein: 

(j)  Single  premium. 

(A)  Sponsora  with  only  one  family 
member  age  four  (4)  or  older  who  elect 
to  enroll  that  family  member;  or 

(0)  Sptmsors  wbo  have  more  than  one 
family  member  undw  age  four  (4)  may 
elect  to  enroll  one  (1)  family  member 
under  age  four  (4);  or 

(C)  Sponsors  wbo  elect  to  enroll  one 
(if  family  member  age  four  or  older  but 
may  have  any  number  of  family 
members  undw  age  four  (4)  who  are  not 


elected  to  be  covered.  At  such  time 
when  the  nonsor  elects  to  enroD  man 
than  ooB  (1)  eligiUe  innily  OMmber, 
regardless  of  age,  the  sponsor  must  Aen 
enroll  Under  a  family  premium  which 
coven  all  eligible  fuuily  mamben. 

UO  Family  premium. 

[A]  Sponsors  with  two  (2)  or  mora 
eU^le  family  members  age  four  (4)  or 
olchar  must  enroll  under  the  family 

pFBIOiUlIl* 

{B)  Sponsors  with  one  (i)'eligible 
family  member  age  four  (4)  or  older  and 
(me  (1)  at  more  eligible  family  members 
undw  the  age  of  fcNir  may  elect  to  enroll 
under  a  family  premium. 

(C)  Under  tne  family  premium,  all 
el^ble  family  members  of  the  sponsor 
are  enrolled. 

[2]  Exceptions. 

(j)  A  sponsor  may  elect  to  enroll  only 
thoee  eligible  family  members  residing 
in  one  locatiim  whoD  the  sponaat  has 
other  eUgible  family  members  residing 
in  two  or  more  physically  separate 
locations  (e.g.,  children  Uving  with  a 
divorced  spouse;  children  attending 
coUaga). 

(ji)  Instances  where  a  family  member 
requires  hospital  or  special  treetment 
environment  (due  to  a  medical,  physical 
handicap,  or  mental  condition)  for 
dental  care  otherwise  covered  by  the 
dental  plan,  the  family  mmnber  may  be 
excluded  from  the  dental  plan 
ouollment  and  may  .continue  to  receive 
care  from  a  military  treatment  facility. 

(D)  Enrollment  period.  EnrdUment  of 
d^Mndents  is  for  a  period  of  24  months 
except  when: 

(I)  The  dependent's  enrollment  is 
baaed  on  his  or  her  enrollment  in  the 
Basic  Active  Duty  Dependents  Dental 
Benefit;  or 

(7)  One  of  the  conditions  lor 
disenrollment  in  paragraph  (cMS)  of  this 
section  is  met. 

(4)  Beprtnirta  dates  of  elipbiUty. 

(i)  Basic  active  duty  dependents 
dental  benefit  plan. 

(A)  Initial  etuoUtMBt  The  beginning 
date  of  eligibility  for  benefits  is  August 
1. 19e7w 

(B)  Subsequent  enroUment.  The 
beginnittg  date  of  eligilrili^  for  benefits 
is  the  first  day  of  the  month  following 
the  month  in  which  the  election  aS. 
enrollment  is  completed,  signed,  and 
received  by  the  active  duty  member's 
Service  representative,  except  that  the 
&Ae  of  eligibility  shall  not  be  eariier 
than  September  1 .  1987. 

(ii)  Expanded  active  duty  dependents 
dental  benefit  plan. 

(A)  Initial  enrollment.  The  beginning 
date  of  eligiWIity  far  benefits  is  April  1, 
1993. 

(B)  Subsequent  etuoUment  The 
beginning  date  of  di^lity  far  ben^ts 


is  the  first  day  of  the  month  following 
the  month  in  which  the  election  of 
enrollmwit  is  completed,  signed,  and 
received  by  the  active  duty  member's 
Service  representative,  except  that  the 
dote  of  eligibility  shall  not  be  earlier 
than  the  first  of  the  mmth  following  the 
month  of  implementation  of  tha 
expanded  bmefit 

•  •       •       •       • 

(iv)  Diseiuollment  because  ofnb 
eligibk  dependents.  When  an  active 
duty  member  ceeaes  to  have  any  eligible 
dependents,  the  member  must  disenroll. 

\v)  Option  to  disenroll  as  a  result  t^ 
a  chtmge  in  active  duty  station.  When 
an  active  duty  member  transfan  with 
enrolled  family  members  to  a  duty 
station  vAen  space-available  dental 
care  is  readily  available  at  the  local 
military  clinic,  the  monber  may  elect 
within  90  days  of  the  transfer  to 
disenroll  fro^  the  plan.  If  the  member 
is  later  transferred  to  a  duty  staticm 
where  dental  care  is  not  avaiU>le  in  the 
local  military  clinic,  the  member  may 
re-enroll  his  or  her  dependents  in  the 
plan. 

(8)  Continuation  of  eligibility  for 
dependents  of  service  members  who  die 
on  active  duty.  Eligible  dependents  of 
service  memben  who  die  on  or  after 
October  1, 1993,  while  on  active  duty 
for  a  period  of  more  than  30  days  and 
who  are  enrolled  in  the  dental  benefits 
plan  on  the  date  of  the  death  of  the 
member  shall  be  eligible  for  ccmtinued 
enrollment  in  the  dental  benefits  plan 
for  up  to  one  year  fiom  the  date  of  the 
service  member's  death. 

•  *        *        •        • 

(e)*  •  • 

(D*  •  • 

(i)  Scope  of  benefits.  The  Active  Duty 
Dependents  Dental  Benefit  Plan 
provides  coverage  for  diagnostic  and 
preventive  services,  sealants,  restorative 
services,  endodontics,  periodontics, 
prosthodontics,  mthodontics  and  oral 
surgery  to  eligible,  enrolled  dependents 
of  active  duty  membere  as  set  forth  in 
para^aph  (c)  of  this  section. 

(2)  Benefits. 

(i)  Diagnostic  and  preventive  services. 
Benefits  may  be  extended  for  those 
doHal  services  described  as  oral 
examination,  diagnostic,  and  preventive 
snvices  defined  as  traditional 
pnmhylaxis  (i.e..  scaling  deposits  from 
teem,  polishing  teeth,  and  topical 
applicaticm  of  fluoride  to  teetii)  when 
ptahrmed  directly  by  dentists  or  dental 
hygienists  as  authorized  under 
paragraph  (f)  of  this  secti<ML  These 
services  are  defined  (sul^ect  to  the 


dental  plan's  exclusions,  limitations, 
and  benefit  determination  rules 
approved  by  OCHAMPUS)  using  the 
American  Dental  Association's  Code  on 
Dmtal  Procedures  and  Nomenclature  as 
listed  in  the  Current  Dental 
Terminology  manual  to  include  the 
following  categories  of  services: 

(A)  Diagnostic  services. 

(1)  Clinical  Oral  examinatimis. 

(2)  Radiographs. 

(3)  Tests  and  labcMatory  examinations. 

(B)  Preventive  services. 

(1)  Dental  mt^hylaxis. 

(2)  Topical  fluOTide  treatment  (office 
procedure). 

[3]  Sealants.  "^ 

(4)  Space  maintenance  (passive 
appliances). 

(ii)  Adjunctive  general  services 
(services  "by  report").  The  following 
categories  of  services  are  authorized 
when  performed  directiy  by  dentists  or 
dental  hygienists  only  in  unusual 
circumstances  requirii^  justification  of 
exceptional  conditions  directiy  related 
to  otherwise  authwized  procedures.  Use 
of  the  procedures  may  not  resuh  in  the 
fiagmentation  of  services  normally 
included  in  a  single  procedure.  These 
services  are  defined  (sul^ect  to  the 
dental  plan's  exclusions,  limitations, 
and  benefit  determination  rules  as 
adopted  by  OCHAMPUS)  using  the 
American  Dental  Association's  Code  on 
Dental  Procedures  and  Nomenclature  as 
listed  in  the  Current  Dental 
Terminology  manual  to  include  the 
following  categories  of  service: 

(A)  Emergency  oral  examinations. 

(B)  Palliative  emergency  treetment  of 
dental  pain. 

(C)  Ptofessional  conaultation. 

(D)  Professional  visits. 

(E)  Drugs. 

(F)  Post-surgical  compUcations. 
(iii)  Bestorative.  Benefits  may  be 

extended  for  basic  restorative  services 
when  performed  directly  by  dmtists  or 
dental  hygienists.  or  under  orden  and 
supervisicm  by  dentists,  as  authorized 
under  paragra{^  (f)  of  this  section. 
These  services  are  defined  (subject  to 
the  dental  plan's  exclusions,  limitations, 
and  beq!»fit  determination  rules  as 
adopted  by  OCHAMPUS)  using  the 
American  Dental  Association's  Code  on 
Dental  Procedures  and  Nomenclature  as 
listed  in  the  Current  Dental 
Termin<^ogy  manual  to  include  the 
following  categories  of  services: 

(A)  Bestorative  services. 

(1)  Amalgam  restorations. 

(2)  Silicate  restorations. 
is)  Resin  restwations. 

(4)  Prefabricated  crowns. 

(5)  Pin  retention. 

(B)  Othar  restorative  services. 
(1)  Diagnostic  casts. 
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U)  Onlay  iMtoradon— metallic. 

(J)  Crowns. 

(iv)  Endodontic  $ervice$.  Benefits  may 
be  extended  far  those  dental  services 
involved  in  treatment  of  diseases  and 
injuries  aflscting  the  dental  pulp,  tooth 
root,  and  periapical  tissue  when 
psrfonneo  directly  by  dentists  as 
authoriaed  under  paragraph  (f)  of  this 
section.  These  services  are  defined 
(subiect  to  the  dental  plan's  exclusions, 
limitations,  and  benefit  determination 
rules  as  adopted  by  OCHAMPUS)  uaiog 
the  American  Dental  Association's  Code 
on  Dental  Procedures  and  Nomenclature 
as  listed  in  the  Current  Dental 
Teiminology  manual  to  include  the 
following  categories  of  services: 

(A)  Pulp  capping— indirect 

(B)  Pulpotomy. 

(C)  Root  canal  therapy. 
P)  Pwiapical  services. 
(E)  Hemisection. 

(v)  Periodontic  services.  Benefits  may 
be  extended  for  those  dental  services 
involved  in  prevention  and  treatment  of 
diseases  affecting  the  supporting 
structures  of  the  teeth  to  include 
periodontal  prophylaxis,  gingivectomy 
or  gingivoplasty,  gingival  curettage,  etc., 
when  performed  directly  by  dentists  as 
authorized  imder  paragraph  (f)  of  this 
section.  These  services  are  defined 
(subfect  to  the  dental  plan's  exclusions, 
limitations,  and  benefit  determination 
rules  as  adopted  by  OCHAMPUS)  using 
the  American  Dental  Association's  Code 
on  Dental  Procedures  and  Nomenclature 
as  listed  in  the  Current  Dental 
Terminology  manual  to  include  the 
following  categories  of  services: 

(A)  Surgical  services. 

(B)  Periodontal  scaling  and  root 
planing. 

(C)  Unscheduled  dressing  change, 
(vi)  Prosthodontic  services.  Benefits 

may  be  extended  for  those  dental 
services  involved  in  fabrication, 
insertion,  adjustment,  relinement,  and 
repair  of  artificial  teeth  and  associated 
tissues  to  include  removable  complete 
and  partial  dentures,  fixed  crowns  and 
bridges  when  performed  directly  by 
dentists  as  authorized  under  paragraph 
(0  of  this  section.  These  services  are 
defined  (subject  to  the  dental  plan's 
exclusions,  limitations,  and  benefit 
determination  rules  as  adopted  by 
(XIHAMPUS)  using  the  American 
Dental  Association's  Code  on  Dental 
Procedures  and  Nomenclatiue  as  listed 
in  the  Current  Dental  Terminology 
manual  to  include  the  following 
categories  of  services: 
(A)  Prosthodontics  [removable). 

(1)  Complete/ partial  dentures. 

[2)  Adjustments  to  removable 
prosthesis. 

(J)  Repairs  to  complete/partial 
dentures. 


{4)  Denture  rabaae  proceduies. 

(5)  Denture  reline  procedures. 

(6)  Interim  oompMe/partial  denture*. 

(7)  Tissue  conditioning. 
(B)  Ptotthodontics  (fund). 
(J)  Bridge  pcmtics. 

(2)  Retamers  (by  report). 

{3)  Bridge  retainers-crowns. 

{4)  Other  fixed  prosthetic  services. 

(vii)  Orthodontic  services.  Benefits 
may  be  extended  for  the  supervision, 
guidance,  and  correction  of  growing  or 
mature  dentofiadal  structiues.  including 
those  conditions  that  reoiin  movement 
of  teeth  at  correction  of 
malrelatioBships  and  malformations 
through  the  use  of  orthodontic 
procedures  and  devices  when 
perfcmned  directly  by  dentista  as 
authorized  under  paragraph  (Q  of  this 
section  to  include  in-process 
orthodontics.  Coverage  of  in-process 
orthodontics  is  limited  to  services 
rendered  on  or  after  the  date  of 
enrollment  in  the  expanded  dependents 
dental  play.  These  services  are  defined 
(subject  to  the  dental  plan's  exclusions, 
limitations,  and  benefit  determinaticm 
rules  as  adopted  by  OCHAMPUS)  using 
the  American  Dental  Association's  Code 
on  Dental  Procedures  and  Nomenclature 
as  listed  in  the  Current  Dental 
Terminology  manual  to  include  the 
following  categories  of  services: 

(A)  Minor  treatment  for  tooth 
guidance. 

(B)  Minor  treatment  to  control 
harmfol  habits. 

(C)  Interceptive  orthodontic 
treatment.  ^ 

(D)  Comprehensive  orthodontic 
treatment — transitional  dentition. 

(E)  Comprehensive  orthodontic 
treatment — permanent  dentition. 

(F)  Treatment  of  the  atypical  or 
extended  skeletal  case. 

(G)  Post-treatment  stabilization, 
(viii)  OmI  surgery  services.  Benefits 

may  be  extended  for  basic  surgical 
procedure  of  the  extraction, 
reimplantation,  stabilization  and 
repositioning  of  teeth,  alveoloplasties, 
incision  and  drainage  of  abscesses, 
suturing  of  wounds,  biopsies,  etc.,  when 
performed  directly  by  dentists  as 
authorized  under  paragraph  (f)  of  this 
section.  These  services  are  defined 
(subject  to  the  dental  plan's  exclusions, 
limitations,  and  benefit  determination 
rules  as  adopted  by  OCHAMPUS)  using 
the  American  Dental  Association's  Code 
on  Dental  Procedures  and  Nomenclature 
as  listed  in  the  Current  Dental 
Terminology  manual  to  include  the 
following  categories  of  services: 

(A)  Extractions. 

(B)  Surgical  extractions. 

(C)  Other  surgical  procedures. 

(D)  Alveoloplasty — surgical 
preparation  of  ridge  for  denture. 


(E)  Surgical  indsion  and  drainage  of 
absoese-^ntnoFBl  soft  tissue. 

(F)  Renaic.of  traumatic  wounds. 

(G)  CorapUcatad  suturing. 

ni)  Exdsian  <tf  pericoronal  gingiva. 

(ix)  Exchtaian  of  adjunctive  dental 
care.  Undm*  limited  circumstances, 
benefita  are  available  far  dental  services 
and  supplies  under  CHAMPUS  when 
the  dental  care  is  medically  necessary  in 
the  treatment  of  an  otherwise  covered 
medical  (not' dental)  condition,  is  an 
integral  part  of  the  treatment  of  sudi 
memcal  condition,  and  is  essential  to 
the  control  of  the  primary  medical 
condition;  or  is  required  in  preparation 
for.  or  as  Uie  result  of.  dental  trauma 
which  may  be  or  is  caused  by  medically 
necessary  treatment  of  an  injury  or 
disease  (iatrogenic).  These  benefita  an 
excluded  under  the  Active  Duty 
Dependenta  Dental  Plan.  For  fiuther 
information  on  adjunctive  dental  care 
benefita  under  CHAMPUS.  see 
§199.4(e)(10). 

(x)  Exclusion  of  benefit  savices 
parformed  in  military  dental  care 
facilities.  Except  for  emergency 
treatment,  dental  care  provided  outside 
the  United  States,  and  services 
incidental  to  noncovered  services, 
dependenta  enrolled  in  the  Active  Duty 
Dependents  Dental  Plan  may  not  obtain 
those  services  which  are  benefits  of  the 
Plan  in  military  dental  care  fscilities. 
Enrolled  dependmita  may  c(Mitinue  to 
obtain  noncovered  services  from 
military  dental  care  fscilities  subject  to 
the  provisions  for  space  available  care. 

(xi)  Benefit  limitations  and 
exclusions.  The  Director,  OCHAMPUS 
or  designee  may  establish  such 
exclusions  and  limitations  as  are 
consistent  with  those  established  by 
dental  insurance  and  prepayment-  plans 
to  control  utifization  and  quality  of  care 
for  the  services  and  items  covered  by 
this  dental  plan. 

(3)  Beneficiary  and  sponsor  liability. 

(i)  Diagnostic  and  preventive  services. 
Enrolled  dependents  of  active  duty 
members  or  their  sponsors  are 
responsible  for  the  payment  of  only 
those  amounta  which  are  for  services 
rendered  by  nonpariicipating  providers 
of  care  which  exceed  the  equivalent  of 
the  statewide  or  regional  prevailing  fee 
levels  as  established  by  the  insurer, 
except  in  the  case  of  sealants  where  the 
dependents  or  their  sponsors  will  also 
be  responsible  for  payment  of  20 
percent  of  the  insurer's  determined 
allowable  amount.  Where  the  dental 
plan  is  unable  to  identify  a  participating 
provider  of  care  within  35  miles  of  the 
dependent's  place  of  residence  with 
appointment  availability  within  21 
calendar  days.  th<f  dental  plan  will 
reimburse  the  dependent,  or  sponsor,  or 


the  nonpartidpating  provider  sriected 
by  the  dependent  wimin  35  miles  of  the 
dependent's  place  of  residenoa  at  the 
level  of  the  provider's  usual  fses  left  20 
percent  of  the  hisurer's  allowable 
amount  for  sealants. 

(ii)  Jlestoratrve  serwces.  Enrolled 
d^>endenta  of  active  duty  m«nbars  or 
their  sponsors  are  responsible  fior 
payment  of  20  percent  of  the  amounta 
detemiined  by  the  insurer  for  services 
rendered  by  partidpating  providers  of 
care,  or  20  percent  of  these  onounta 

Elus  aay  remainder  of  the  charges  made 
ynonpartidpating  providers  of  care,  - 
except  in  the  case  of  crowns  and  casta 
where  the  depmdenta  or  their  qxmson 
will  be  responsible  for  payment  of  50 
percoit  of  the  insurer's  detemiined 
allowable  amount  Where  the  dental 
plan  is  unable  to  identify  a  partidpating 
provider  of  care  wdthin  35  miles  of  the 
oependHit's  place  oi  residence  with 
appoiatment  availability  within  21 
(^lencUr  days,  dependnita  or  their 
sponsMs  are  responsihle  for  paymeitf  of 
20  percent  (50  percent  in  the  case  of 
crowns  and  casta)  of  the  charges  made 
by  nonpartidpatiiag  providers  located 
within  35  mius  of  tbe  depmdoit's 
place  of  residence. 

(iii)  Endodontic,  periodotttic.  and  oral 
surgery  services.  Enrolled  dependenta  of 
active  duty  members  or  their  sponsors 
are  responsible  for  payment  of  40 
pwcent  of  the  amounta  detemiined  by 
the  insurer  for  services  rendered  by 
partidpating  providers  of  care,  or  40 
percent  of  thne  amounta  plus  any 
remainder  of  the  charges  made  by 
nonpartidpating  providers  of  care. 
Where  the  dental  plan  is  unable  to 
identify  a  partidpating  provider  of  care 
within  35  miles  of  the  (upendent's 
place  of  residmce  with  appointment 
availability  within  21  calendar  days, 
dependenta  or  their  sponsors  are 
responsibto  for  pavmoit  of  40  percent  of 
the  charges  made  by  nonpartidpating 
providers  located  within  35  miles  of  the 
depmdent's  place  of  residenoe. 

Uv)  Prosthodontic  and  (xtitodantic 
services.  Enrolled  dependenta  of  active 
duty  membns  or  their  sponsors  are 
respoasiUe  for  peyment  of  50  percent  of 
the  amounta  detemiined  by  the  insurer 
for  services  rendered  by  partidpating 
providers  of  care,  or  50  percent  of  these 
amounta  plus  any  remainder  of  the 
charges  made  by  nonpartidpating 
providers  of  care.  Where  the  dental  plan 
is  unable  to  identify  a  partidpating 
provider  of  care  within  35  mUes  of  the 
depoident's  place  of  residence  with 
appointment  availability  within  21 
calendar  days,  dependenta  or  their 
sponsors  are  responsible  for  pejrment  of 
50  pefomt  of  the  charges  made  by 
noiqiaitidpating  providen  located 
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within  35  miles  of  the  dependent's 
place  of  residence. 

(v)  Adjunctive  general  services 
(services  "by  report").  Thebenefidary 
or  sponsor  liability  is  dep«ident  on  die 
particular  service  provided.  Em«gency 
oral  examinations  and  palliative 
emergency  treatment  of  dental  pain  are 
paid  in  full  except  for  those  amounta  for 
services  rendered  by  nonpartidpeting 
providers  of  care  which  exceed  the 
equivalent  of  the  statewide  or  regional 
prevailing  fee  levels  as  established  by 
die  insurer  which  are  the  respcmsibihty 
of  the  enrolled  dependenta  or  their 
sponsors.  Enrolled  dependenta  or  their 
sponsors  are  responsible  fat  payment  of 
20  percent  of  the  amounta  determined 
by  the  insurer  for  professional 
consultations/vuita  and  postsurgical 
services  and  50  percent  for  covered 
medications  when  provided  by 
partic^tating  providers  of  care,  or  these 
percentage  paymente  plus  any 
remaining  amounta  in  excess  of  the 
prevailing  charge  limita  established  by 
the  insurer  for  services  rendered  by 
nonpartidpating  providers,  subjed  to 
the  exceptions  for  dependent  lack  of 
access  to  partidpating  providers  as 
provided  in  paragraphs  (e)(3)(i)  through 
(e)(3)(iv)  of  this  section.  The  contracting 
dental  insurer  may  recognize  a  "by 
report"  condition  by  providing 
additional  allowance  to  the  primary 
covered  procedure  instead  of 
recognizing  or  permitting  a  distinct 
billing  for  the  "by  report"  service. 

[yi)  Amounts  over  the  dental  insurer's 
estdili^ied  allowance  for  charges.  It  is 
the  responsibility  of  the  dental  plan 
insurer  to  determine  allowable  charges 
for  the  procedures  identified  as  benefita 
of  this  plim.  All  benefita  of  the  plan  are 
based  on  the  insurer's  determinatim  of 
the  allow^le  charges,  subjed  to  the 
exceptions  for  lack  of  access  to 
partidpating  providers  as  provided  in 
paragraphs  (e)(3)(i)  through  (e)(3)(iv)  of 
this  section. 

(vii)  Maximum  coverage  amounts. 
Enrolled  dependmta  of  active  duty 
members  are  subjed  to  an  annual 
maximum  coverage  amoimt  for  non- 
orthodontic  denid  benefita  and  a 
lifetime  maximum  coverage  amount  for 
orthodontics  as  established  by  the 
Secretary  of  Defense  ot  designee. 

(f)*** 

(1) '  •  • 

(ii)  Conflict  of  interest  See  S  19g.g(d). 

(vi)  Participating  provider.  An 
authorized  providior  may  eled  to 
partidpate  and  accept  the  fee  or  charge 
determinations  as  established  and  made 
known  to  the  provider  by  the  dental 
plan  insurer.  The  fee  or  charge 


determinations  are  binding  upon  the 
provider  in  accordance  with  the  dental 
plan  insurer's  procedures  for 
partidpationTThe  authorized  provider 
may  not  partidpate  on  a  claim-by-claim 
ba^.  The  pertidpating  provider  must 
agree  to  accept,  within  one  day  of  a 
request  for  appointment,  benefidaries  in 
need  of  emergency  palliative  treatment. 
Payment  to  the  partidpating  provider  is 
based  on  the  lower  of  the  actual  charge 
or  the  insurer's  determination  of  the 
allowable  charge.  Payment  is  made 
directiy  to  the  partidpating  providw. 
and  the  partidpating  provider  may  only 
charge  the  benefidary  the  percent  cost- 
share  of  the  insurer's  allowable  charge 
for  those  benefit  categmies  as  spedfied 
in  paragraphs  (e)(3)(i)  through  (e)(3)(v) 
of  this  section,  in  addition  to  the 
charges  for  any  services  not  authorized 
as  benefita. 

(vii)  Nonpartidpating  provider.  An 
authorized  provider  may  eled  for  all 
beneficiaries  not  to  partidpate  and 
request  the  benefidary  or  sponsor  to  pay 
any  amount  of  the  provider's  billed 
charge  in  excess  of  the  dental  plan 
insurer's  determination  of  allowable 
charges.  Neither  the  government  nor  the 
dmtal  plan  insurer  snail  have  any 
responsibility  for  any  amounta  over  the 
allowable  charges  as  determined  by  the 
dental  plan  insum.  except  where  the 
dental  plan  insurer  is  unable  to  identify 
a  partidpating  provider  of  care  within 
35  miles  of  the  dependent's  place  of 
residence  with  appointment  availability 
within  21  calendar  days.  In  such 
instances  of  the  nonavailability  of  a 
partidpating  provider,  the 
nonpartidpating  provider  located 
within  35  miles  of  the  dependmt's 
place  of  residence  shall  be  paid  his  or 
her  usual  fees,  less  the  percent  cost- 
share  as  specified  in  paragraphs  (e)(3)(i) 
through  (e)(3Mv)  of  this  section. 

(A)  Assigrunent.  A  nonpartidpating 
provider  may  accept  assignment  of 
claims  for  boaefidaries  ontifying  their 
willingness  to  make  such  assignmeiit  by 
fili:^  die  claims  completed  with  the 
assistance  of  the  benefidary  or  sponsor 
for  dired  payment  by  the  dental  plan 
insurer  to  the  providw. 

(B)  Nonassigiunent  A 
nonpartidpating  provider  for  all 
beneficiaries  may  request  the 
benefidary  or  sponsor  to  file  the  claim 
diredly  with  the  dental  plan  insurer, 
rrmlring  arrangementa  with  the 
benefidary  or  sponsor  for  dired 
payment  l^  the  beneficiary  or  sponsor. 

.  •        *        •        •        • 

(6)*  •  • 

(i)  Nonpartidpating  providen  (or  the 
dependenta  or  s{>onson  for  unassigned 
cJ^ms)  shall  be  reimbursed  at  the 
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equivalmit  of  not  less  than  the  50th 
percentile  of  prevailing  chaiges  made 
tor  similar  services  in  the  same  locality 
(region)  or  state,  or  the  provider's  actual 
charge,  whichever  is  lower;  less  any 
cost-share  amount  due  for  authorised 
services,  except  where  the  dental  plan 
insurw  is  un^>le  to  identify  a 
participating  provider  of  care  within  35 
miles  of  the  dependent's  place  of 
residence  with  appointment  availability 
within  21  cidenw  days.  In  such 
instances  of  the  nonavailability  of  a 
participating  provider,  the 
nonpartidpating  provider  located 
within  35  miles  of  the  depmdent's 
place  of  residence  shall  be  paid  his  or 
her  usual  fises.  leas  the  cost-share  for  the 
authorized  services. 

(ii)  Participating  providers  shall  be 
reimbursed  at  the  equivalent  of  a 
percentile  of  prevailing  charges 
sufficiently  above  the  50th  percentile  of 
prevailing  charges  made  for  similar 
services  in  the  same  locality  (region)  or 
state  as  to  constitute  a  significant 
financial  incentive  for  putidpetion,  or 
the  provider's  actual  charge,  whichever 
is  lower;  less  any  cost-share  amount  due 
for  authorized  services. 

(g)*  *  • 

(2)  Benefit  payments  made  to  a 

participating  provider.  When  the 
authorized  provider  has  elected  to 
pertidpate  in  accordance  with  the 
ariai^ement  and  procedures  established 
by  the  dental  plan  insurer,  payment  is 
made  based  on  the  lower  of  the  actual 
charge  or  the  insurer's  determination  of 
the  ulowable  charge.  Payment  is  made 
directly  to  the  partidpating  provider  as 
payment  in  full,  less  the  percent  cost- 
share  of  the  insurer's  allowable  charge 
as  specified  in  peragraphs  (e)(3)(i) 
throu^  (e)(3)(v)  of  this  section. 

(3)^ene^t  payments  made  to  a 
nonpartidpating  provider.  Vfhea  the 
authorized  provider  has  elected  not  to 
pertidpate  in  accordance  with  the 
arrangement  and  procedures  established 
by  the  dental  plan,  payment  is  made  by 
the  insurer  based  on  the  lower  of  the 
actual  charge  or  the  insurer's 
determination  of  the  allowable  charge. 
The  beneficiary  is  responsible  for 
payment  of  a  percent  cost-share  of  the 
insurer's  allowable  charge  as  spedfied 
in  paragraphs  (e)(3)(i)  through  (e)(3)(v) 
of  this  section.  Where  the  dental  plan  is 
unable  to  identify  a  partidpating 
provider  of  care  within  35  miles  of  the 
dependent's  place  of  residence  with 
appointment  availability  within  21 
calendar  days,  dependents  or  their 


sponsors  are  responsible  for  payment  of 
a  percent  cost-share  of  the  charges  made 
by  nonpartidpating  providers  located 
within  35  miles  of  the  dependent's 
place  of  residence  as  spedfied  in 
paragraphs  (e)(3)(i)  through  (eM3Mv)  of 
this  section. 
•        •        •        •        • 

Dited:  Octobv  26. 1995. 
LALBynw. 

AhematB  OSD  Federal  Bepster  Liaiaon 
Officer,  Department  of  Defense. 
(FR  Doc  95-27116  Piled  10-31-95;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33  CFR  Parts  100  and  166 
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Safaty  Zonaa.  Sacurtty  Zttnaa.  and 
Spadal  Local  Ragulattona 

AQENCV:  Coast  Guard,  DOT. 
action:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  effective  between  July  1, 
1995  and  September  30, 1995,  which 
were  not  published  in  the  Federal 
Register.  This  quarterly  notice  lists 
temporary  local  regulations,  security 
zones,  and  safety  zones,  which  were  of 
limited  duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  effective 
and  were  terminated  between  July  1. 
1995  and  September  30. 1905.  as  well  as 
several  regulations  which  were  not 
included  in  the  previous  quarterly  list 
AOOnesses:  The  complete  text  of  these 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  firom. 
Executive  Secretary,  Marine  Safiety 
Coundl  (G-LRA),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001. 
FOR  FypTMER  MTORMATION  CONTACT: 

ider  Stephen  J.  Dannody, 
ExecuQ^WiSecretary,  Marine  Safety 
CouKffat  (202)  267-1477  between  the 
hours  of  8  a.m.  and  3  p.m.,  Monday 
though  Friday. 

SUPPLEMBfTARV  INFORMATION:  District 
Commanders  and  Captains  of  the  Pot^ 


(COTP)  must  be  immediately  responsive 
to  the  safety  heeds  of  the  wraters  within 
their  iurisdiction:  therefore  District 
Commanders  and  COTPs  have  been 
delMSted  the  authority  to  issue  certain 
locafregulaticHis.  Safety  zones  may  be 
estaUished  for  safety  or  environmental 
purpoaes.  A  safety  zone  may  be 
stationary  and  described  t^  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Security  zones  limit 
access  to  vessels,  ports,  at  waterfrmt 
fedlities  to  prevent  injury  or  damage. 
Special  local  regulations  are  issued  to 
assure  the  safety  of  partidpants  and 
spectators  at  regattas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  preduded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  suffident  advance 
notice.  Howrever,  the  afiected  public  is 
infcwmad  of  these  regulations  trough 
Local  Notices  to  Mwiners.  press 
releases,  and  other  meens.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  wafordng  the 
restrictions  imposed  by  the  r^ulation. 

Because  marinen  are  notified  by 
Coast  Guard  officials  on-soene  prior  to 
enforcement  action,  Fadaral  Registar 
notice  is  not  required  to  place  the 
spedal  local  regulation,  seciuity  zone, 
or  salsty  zone  in  effect.  However,  die 
Coast  Ckiard.  by  law,  must  publidi  in 
the  Federal  Roister  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coest 
Guard  periodically  publishes  a  list  of 
these  temporary  spedal  local 
regulations,  security  zones,  and  safety 
zones.  Permanent  regulations  are  not 
induded  in  this  list  because  they  are 
published  in  their  entirety  in  the 
Federal  Register.  Temporary  regulations 
may  also  be  published  in  tlmir  entirety 
if  suffidoit  time  is  available  to  do  so 
before  they  are  placed  in  effed  or 
terminated.  These  safety  zones,  special 
local  regulaticms  and  security  zixies 
have  been  exempted  from  review  under 
E.0. 1 2866  because  of  their  emergency 
nature,  or  limited  scope  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effed  temporarily  during  the  period 
July  1, 1995  and  September  30. 1905, 
unless  otherwise  indicated. 

Dated:  October  26. 1995. 

.J.1 


Commander.  U.S.  Coast  Guard,  Executive 
Seaetary.  Marine  Safety  Council.  Actiitg. 
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Docket  No. 


ChteMon  96-040  ..^ 
CotpusCMMi  96-001 
CoipuB  ChriMi  96-002 
CoipuBCtvMi  06-003 
OalneMpn  96-002 
GalMeeton  96-008 


HMnpkm  Roads  9fr-042 
Hmplan  Roads  95-045 

HonoMu  96-004 

HouMofi  96-004 

Jacksoavfle  96-042 
196-043 
196-044 
196-046 
196-046 
)9&-063, 
•  96-068 


LA/Long  Beach  96-004 
LA/Lono  Beach  96-006 
LAAjoni  Beach  9fr-006 
LMLonp  Beach  96-007 

MoWe  06-010  ZZZ 
New  Oiteans  96-013 
New  Otieons  96-014 
New  Oileans  96-015 
New  OriSMts  96-016 
New  OflewiB  96-017 
New  Oftacns  95-010 
P.W.  Sound  96-001  . 
P.W.  Sound  96r002 . 
P.W.  Sound  96-003 . 
P.W.  Sound  96-004  . 
P.W.  Sound  96-006 . 
P.W.  Sound  96-006 . 
PMacMphia  06-021 
PNtadalpNa  96-022 
PtiMadaMiia  96-023 
PMads^iia  95-024 
Ptiiada»iW  OS-OflO 
Ptiiada^pNa  96-070 
PttfaMpNa  96-071  — .... 
Sm  Frwwisoo  Bay  96-006 
San  Francisco  Bay  95-010 

San  JuHt  96-047 

Savannah  96-037 

Savannah  96-038 

Savwnoh  96-038 

Savwmah  96-048 

St  LoOte  96-011 

WIminglon  96-OOe 

01-05-019 

01-96-020  

01-06-041  

01-06-042  

01-96-043  

01-96-045  

01-96-048 

01-06^048 

01-06-049 
01-96-075 
01-96-084 
01-06-091 
01-96-006 
01-06-100 
01-06-103 
01-06-104 
01-06t106 


LocaHcin 


94  to  M.  98 

94  to  M.  98 

94  to  M.  98 

228.5  to  M.  230.5 
429  to  M.  434 


Lika  Wyle.  SC 

GuH  Inbacoaslal  Watamay  . 
Corpus  Chrisli  Ship  Ctiannal 
QiJf  Inbacoasial  WalanMly  . 

ONveston  Bay.  TX  

GaltMekxi  Bay.  TX 

Chesapesfcs  Bay.  Hampton  Roads.  VA 
Chesiyealw  Bay.  Hampton  Roads,  VA 

Oahu.HI  ~ 

Chaimalvlew,  TX  ......^...;......_.»___».. 

Indtan  River,  Cocoa.  FL  «..._......~....... 

Haltax  River,  Ormond  Beach,  FL  ....... 

Totomato  River,  SL  Augustine,  FL 

Indtan  River,  Edgewater,  FL  ............... 

St  Johns  River,  Jadcsonvile,  FL 

Port  Canveral,  FL 

St.  Johns  River,  JactcaonvHe,  FL  ..>..... 

San  Pedro  Bay,  CA  ....»_««__...-.......^ 

San  Peoro  Bay,  ca  m.«..........».....»m...m 

San  Pedro  Bay,  CA 

San  Pedro  Bay,  CA  ...._...._........ 

Mkwnl  River.  Musni,  FL  ...»_......> 

PensaoolB.  FL  » «....__«.»; 

Moble  Ship  Channel,  AL  ............ 

MNeiseippi  River,  (Ml.  94  to  ii4. 98 
Mississippi  rnver,  m. 
Mississippi  River,  M. 
MMssippi  River,  M 
MMssippi  River,  M 
Mssissippi  River,  M 
Prince  WWam  Sound,  AK  ...„__>.~ 

Prince  William  Sound,  AK 

Prince  Wiiam  Sound,  AK  

Prince  WiHam  Sound,  AK  

Prince  WiKam  Sound.  ^ 

Prince  WiKam  Sound,  AK  

West  Depltord.  NJ 

Salem  River,  NJ  

Marcus  Hook,  PA  

WHminglon,  OE  ......._m....^._.......».. 

Marcua  Hook,  PA  ..... 

WiWwood.  NJ 

San  Frandsoo  Bay,  CA 

Camwl  Bay,  CA 

San  Juan  Harbor,  PR „.. 

SkuR  Creek,  Hilton  Head,  SC 

Caibogue  Sound,  Hilton  Head.  SC 
Savannah  River,  Savannah,  GA  ... 
Savannah  River.  Savannah,  GA  ... 
Upper  Misstssjppi  River,  M.  184  .... 

WImington,  NC 

wes^port,  wT  .......»•..•.•...••«•.••.• 

Fairfield,  CT _ — ............. 

Barons  Cove,  Sag  Harbor,  NY  . 

Stamford,  CT  .._ 

OkJ  Lyme,  CT 

Montauk.  NY 

Stratford,  CT  ............................. 

Qrcton,  CT 

Cove  Neck,  NY 

East  Hampton.  NY 

Hartford,  CT 

Norwich,  CT  ............................ 

Mnsetown,  o  1  ...................>._.. 

PfoviderKe  River,  Rl  

Rarilan  Bay,  Staten  Island.  NY 

Walerford,  CT 

GnNona  CT  ....•••«....—»«••..——«.. 

PIOTw^HKf  \^  I    »••■»—■*>■  ■■»■■■■■»■■■—»■— I 


Type 


Safety  Zone  ». 
SatolyZone  ... 
Satoty  Zone  ... 
SafotyZone  ... 
SafolyZone  ... 
SafotyZone  .. 
SafotyZone  .. 
Safoly  Zorw  „ 
SafolyZone  .. 
Salsty  Zone  .. 
SafotyZone  .. 
SafotyZone  .. 
SafolyZone  .. 
SafolyZone  _ 
SafolyZone  _ 
SafolyZone  .. 
SafolyZone  .. 
SafotyZone  ~ 
SafotyZone  - 
SafolyZone  .. 
SafolyZone  .. 
SafolyZone  .. 
SafolyZone  .. 
SafolyZone  .. 
Safoly  Zorte  .. 
Safety  Zone  .. 
SafolyZone  .. 
SafolyZone  .. 
Safety  Zorte  .. 
Safely  Zone  .. 
Safely  Zone  .. 
SafolyZone  .. 
SafolyZone  .. 
SafolyZone  „ 
Safely  Zone  .. 
SafolyZone  .. 
SafolyZone  .. 
SafolyZone  .. 
Safely  Zone  .. 
Safely  Zone  .. 
SafotyZone  .. 
Safety  Zone  .. 
SafotyZone  .. 
Safely  Zone  .. 
Security  Zone 
Safety  Zone  .. 
Safely  Zone  .. 
Safely  Zone  .. 
SafotyZone  .. 
SafotyZone  ~ 
SafotyZone  .. 
SafolyZone  ~ 
SafolyZone  .. 
Safety  Zone  ., 
Safety  Zone  .. 
SafolyZone  .. 
Safely  Zone  .. 
Safely  Zone  .. 
Safely  Zone  .. 
SafolyZone  .. 
SafolyZone  .. 
SafolyZone  .. 
Safely  Zone  .. 
SafolyZone  .. 
SafolyZone  . 
SafolyZone  .. 
SafolyZone  .. 
SafotyZone  .. 
SafolyZone  .. 
Safely  Zone  .. 
SafolyZone  .. 


Effective 


7/4/96 

7/2/96 

7/17/B6 

7/24/96 

B/2a/96 

&2TIK 

7/7/96 

7/17/96 

9/1/95 

7/S«6 

7/4/96 

7/4/96 

7/4/96 

7/4/96 

7/4/96 

7/23/96 

9/2/95 

8/4/95 

8/4/96 

8/24/96 

»26/96 

9«/96 

7/19/96 

7/11/96 

5/13/95 

5/18/96 

SI^9/96 

5/20/95 

6/22/95 

7/8«6 

7/10/95 

7/12^ 

7/14/96 

7/17/95 

7/22/95 

8/9/95 

8/13/96 

8/18/95 

8/21/96 

9/23/96 

9/22/95 

9/27/96 

7/4/95 

9/3/95 

7/4/95 

7/4/95 

7/4/95 

7/4/95 

7/B/95 

9/26/95 

9/2/95 

7/3/95 

7/1/95 

6/16/95 

7/1/96 

7/2/96 

7/2/95 

7/2«5 

7/3/95 

7/4/95 

7/15/95 

7/29/95 

7/1/95 

7/2/95 

7/4/95 

7/4/95 

7/4/95 

7/15/95 

7/8/95 

7/3/95 
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ov«-ioe . 

01-«6-107  . 
01-«fr-10B  . 
01-«6-t12  . 
01-46-117  . 
01-96-118  . 
01-96-120  . 
01-96-121  . 
01-96-126  . 
01-05-126  . 
01-96-127  . 
01-96-128  . 
01-«6-132  . 
01-96-133  . 
01-96-140  . 
01-96-143  . 
01-96>144  . 
01-96-146  . 
01-96-146  . 
01-96-148  . 
02-96-008 
02-96-009  . 
02-96-010  . 
Oe-96-014  . 
06-96-041 
06-96-064 

06-95-060 
07-95-036 
07-96-036 
07-96-041 
07-95-061 
07-95-065 
07-96-066 
0»-95-019 
00-95-021 
13-95-031 
13-95-032 
13-96-033 
13-05-034 
13-96-036 
13-95-037 
13-^5-038 
13-95-040 
1^-95-041 
13-95-042 
1^-96-043 
13-96-Oa 
13-96-045 


Locaion 


BabytoaNY 


NY 


CT 
NonNcn*  wi 


NY  

NY  

Nmv  BwNonl,  MA  ..._.. 

Botton.  MA 

Oawto  Pwk.  NY  -. 
NisMquogus,  NY . 
CvnlBtv  ME 


KwvMbscfc  niMf,  Bslh,  ME 
NonMcn,  \t\ 


Uppsr  New  Yoric  Bay.  NY  

Upper  New  Yortt  Bay.  NY 

South  H«npa>n.  NY  

S.W.  Hartxy,  ME  ......_....«..».... 

Hudson  River.  NY 

Aikmas  River.  M.  308.4  to  M. 
MUlitsippI  Rlwer.  M.  662  to  M. 
Morangphela  River.  M.  101 
•Mississippi  River,  M. 


309  . 

666 

to  M.  101.2. 

482.4  to  M.  484 

Tar  River,  Wsshington;  NC  ...„».._.»._«~ 

Camdsn,  NJ „ _»......_ 

riamptoo  hosuS.  va  .....»....»...........»■.«» 

Hwnpton  Roads,  VA : — 

SarasolB.FL 
Sarasota.  FL 
B6autort.SC 
Augusta.  QA 

JacttsonviUs  Beach.  Fl .' 

City  ol  Psim  Beach.  FL  

Lake  Ontario.  Oswego  HsrtMr.  NY 

St  Joseph,  Ml  

BeKnghwn,  WA  

Queets  to  Port  o(  Benton,  WA  ..... 

Oueets  to  Port  of  Benton.  WA  

Queets  to  Port  o(  Benton,  WA  . — 

Bremerton  to  Queets,  WA  „. 

Bremerton  to  Queets.  WA 

Bremerton  to  Oueets.  WA 

Portland.  OR 

Queets  to  Port  of  Bentoa  WA  — 

Bremerton  to  Queets.  WA 

Queets  to  Port  of  Benton.  WA  — 

Bremerton  to  Queets,  WA  — 

Tacoma.  WA _. 


Typa 


Safety  Zona 
SafstyZone 
SaMyZone 
SiMyZOna  ~. 
SaMyZona  ... 
SafstyZone  ... 
SafstyZone  ... 
SacurityZone 
Safety  Zons  ... 
SafstyZone  ~ 
SafsiyZcsie  ... 
Safety  zona  ... 
SafstyZone  ... 
SsfstyZons  -. 
Safely  Zons  ~. 
SafstyZone  .. 
Safely  Zona  .. 
SafstyZone  .. 
SafslyZons  „ 
SafstyZone  _ 
Special  Local 
Speciai  Local 
Spedif  Local 
Special  Local 
Speoiai  Local 


Eflecive 


Anchorage  Area 
Anchorage  Area 
Spiwial  Local  .« 
Special  Local  .... 

Special  Local 

Specie  Local  — 
Spadal  Ljocal  ... 
Spflfial  Local  ~~ 
Special  Local  «- 
jpocial  Local  _~ 

Safety  Zone 

Safety  Zone  . — 
Safety  Zorte  — 

Safely  Zone 

Safety  Zone  ..... 
Safety  Zone  — 
Safety  Zone  — 

Safety  Zone 

Safety  Zone  ..... 
Safety  Zone  — 
Safety  Zorte  ..... 
Safety  Zorw  ..... 
Safety  Zone  ..... 


7/1/96 

7/1/B6 

7/1/B6 

fl/B«6 

7/2/B6 

7/4A6 

7/23A6 

7/22/95 

7/2SV95 

8/6/96 

9/1/96 

m2J» 

8/12/95 

8/12/95 

8/27/96 

9/12/96 

9/17/96 

»2/95 

9/9/95 

fl/23/96 

7/4/06 

7/4/96 

a«7/96 

9^6/96 

7/4/B6 

9/30«6 

8/28A6 

8/30/95 

7/1/95 

7/2/95 

7/15/96 

7/21/96 

8/13/95 

S/16/95 

7/29/95 

7/14/95 

7/6/95 

8/3«5 

8/9«6 

8/16/95 
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UBRARY  OF  CONGRESS 

Copyrtght  Office 

37  CFR  Part  255 
(Doeket  No.  96-2  CARP) 

Coat  of  Living  Adfuatmant  of  ttia 
Mechanical  Royalty  Rats 

AOmCY;  Ckipyrigbt  Office.  Library  of 

Congress. 

ACTION:  Final  rule. 


SUMMARY:  The  Copyright  Office 
announces  an  adjustment  of  the 
mechanical  royalty  rate  based  on  the 
change  in  the  Consumer  Price  Index 
from  September  1993  to  September 
1995.  The  rate  is  increased  to  either  6.95 
cents,  or  1.3  cents  per  minute  of  playing 
time  or  fraction  thereof,  whichever  is 
larger. 

EFFECTIVE  DATE:  January  1. 1996. 

FOR  FURTHEft  MFOMIATION  CONTACT: 
Marilyn  J.  Kretsinger.  Acting  General 
Counsel,  ot  Tanya  M.  Sandros. 
Copyright  Arbitration  Royalty  Panel. 
P.O.  Box  70977.  Southwest  Station. 
Washington.  D.C  20024.  Telephrme: 


(202)  707-8380.  Telefax:  (202)  707- 
8366. 

StIPPLEMENTARY  WFORMATION:  In  1987. 
the  Copyright  Royalty  Tribunal  adopted 
the  joint  proposal  Submitted  by  the 
National  Music  Publishers'  Association, 
The  Songwriters  Guild  of  America  and 
the  Recording  Industry  Association  of 
America,  Inc.  to  make  adjustments  every 
two  years  to  the  medianical  royalty  rate 
based  upon  changes  in  the  Consumer 
Price  Index  (CPI).  except:  (1)  whm  the 
CPI  declined,  in  which  case  the 
mechanical  rate  could  go  no  lower  than 
the  rates  in  effisct  in  1986-1987;  and  (2) 
when  the  CPI  increased  by  more  than 
25%.  in  which  case  the  rate  increase 
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would  be  no  greater  than  25%.  52  FR 
22637  (June  15. 1987).  Conectad  to 
clarify  the  adjiutment  to  the  merhaaioal 
rate  a^en  the  CPI  declined.  52  FR 
23546  Oune  23. 1987). 

On  December  17. 1993,  theConyiight 
Royalty  Tribunal  was  alxdidied  by 
Congress.  Copyiigfat  Royalty  Tribunal 
Refonn  Act  oi  1993  (CRT  Refmn  Act), 
Pub.  L.  103-198. 107  Stat  2304.  The 
CRT  Refmn  Act  directed  the  libsaiy  of 
Congress  and  the  Copyrteht  Office  to 
adopt  the  rules  and  regulations  of  the 
CRT  as  found  at  37  CFRdiaptn  3. 17 
U.S.C  802(d).  The  Office  subeetjuently 
reissued  the  CRT  regulations  on 
December  22. 1993.  58  FR  67600 
(December  22. 1993). 

FtMiner  37  CFR  307.3.  wdiich  calls  for 
a  biannual  coat  (tf  living  adjustment  to 
the  mechanical  royalty  rate,  was 
reniunbered  37  CFR  255.3  in  a  later 
action.  59  FR  23964  (May  9, 1994). 

Accordingly,  the  Copyrig|it  Office 
announces  that  the  chanas  in  the  cost  of 
living  as  detmmined  fay  the  Consumer 
Price  Index  (all  urban  consumen.  all 
items)  is  5.58%  (September  ig93's 
Index  was  145.1  and  Sq>tember  1905 's 
Index  was  153.2.  with  1982-1984^100 
as  a  refisrence  bttse).  The  cuirenji 
.  mechanical  rate  is  6.60  coits.  <a  1.25 
cents  per  minute  of  playing  time  or 
fraction  thereof,  whichever  amount  is 
larger.  Adjusting  that  rate  upward  by 
5.58%  and  rounding  off  the  results  to 
the  nesrest  Vrath  of  a  cent,  the  new  rate, 
effective  January  1, 1996.  shall  be  6.95 
cents,  or  1.3  cents  per  minute  of  plaj^g 
time  cv  fraction  th«reof.  whichever 
amount  is  larger.  Section  2S5.3  is 
revised  as  shown  below. 

List  ofSabiects  ia  37  CFR  Part  255 

Copyright,  Music  recordit^. 

For  the  reasons  set  forth  in  the 
preamble,  the  Copyright  Office  amends 
37  CFR  255.3  as  fellows: 

PART  255-^DJll8TMENT-OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  LICENSE  FOR  MAKING 
AND  DI8TRIBUTMQ  PHONORECORDS 

1.  The  authority  citation  bx  Part  255 
continues  to  read  as  follows: 

AudMfitjr:  17  U.S.C  a01(bXl)  snd  803. 

2.  Section  255.3  is  revised  to  reed  as 
follows: 

1256.3   A4|ualmsntofnoyeityRais. 

(a)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1. 1983. 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phoiuwecord 
shall  be  either  4.25  cents,  or  0.8  cmt  per 
minute  of  playing  time  or  fraction 
thersof.  whichever  amount  is  larger, 
fiA)ject  to  fiuthw  adjustment  pursuant 


to  paragrt^hs  (b),  (c).  (d).  (e).  (f).  (g).  and 
(h)  of  this  section. 

(b)  Few  eveiy  phonorecard  made  and 
distributed  on  or  after  July  1. 1984.  the  . 
royalty  rate  payable  with  respect  to  each 
work  embodied  in  the  phonorecord 
shall  be  either  4.5  cents,  or  0.85  cent  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amoimt  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (c),  (d).  (e).  (f).  ^.  and  (h) 
of  this  section. 

(c)  For  every  phonorecord  made  and 
distributed  an  or  after  January  1. 1986. 
the  royalty  rate  payable  with  respect  to 
each  woric  embodied  in  the  phonorecord 
shall  be  either  5.0  cents,  or  0.95  cent  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  furdier  adjustment  pursuant 
to  paragraphs  (d),  (e),  (f).  (g).  and  (h)  of 
this  section. 

(d)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1988. 
the  royalty  rate  payable  with  mspwA  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  5.25  cents,  or  1.0  cent  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amoimt  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (e).  (f).  (g).  and  (h)  of  this 
section. 

(e)  Tot  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1990. 
the  roy^ty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  5.7  cents,  or  1.1  cents  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  ptirsuant 
to  paragraphs  (f).  (g),  and  (h)  of  this 
section. 

(f)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1992, 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  6.25  cents,  or  1.2  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amoimt  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (g),  and  (h)  of  this  section. 

(g)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1994. 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  6.6  cents,  or  1.25  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraph  (h)  of  this  section. 

(h)  For  every  phonorecord  made  and 
distributed  on  at  after  January  1, 1996. 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  6.95  cents,  or  1.3  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger. 


UMI 


Dated:  October  24. 1995. 
MaiyfaeoB  Palen. 
ReffsterqfCopyrigltt*- 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-6320-q 

Availability  of  Faderally-EnforoeaMa 
Stale  implementation  Plant  fOr  All 
Statea 

AQENCY:  Environmentel  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

aUMMAflY:  Section  110(h)  of  the  Clean 
Air  Act.  as  amended  in  1990  (the 
"Act"),  requires  EPA  by  November  15. 
1995,  and  every  three  years  thereafter,  to 
identify  the  Federally-enforceable  State 
Implementation  Plaiu  (SIPs)  in  each 
Stete  and  to  publish  notice  in  the 
Federal  Register  of  the  availability  of 
such  documents.  This  document 
announces  the  availability  of  these  SO* 
compilations  for  each  State  for  public 
inspection. 

EFFECTn/E  DATE:  November  1, 1995. 
ADDRESSES:  The  regional  offices  may  be 
contacted  regarding  requirements  of 
applicable  implementation  plans  for 
their  States,  llie  SIP  compilations  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
appropriate  EPA  regional  office  listed 
below.  Interested  pwsons  wanting  to 
view  these  documents  should  make  an 
appointment  with  the  appropriate  EPA 
office  and  arrange  for  a  mutually 
agreeable  time. 

Region  1:  Ck)imecticut.  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont 
Regional  Contact:  Emanuel  Souza  (617/ 
565-3248),  EPA.  Air  Pesticides  and 
Toxics  Division,  )ohn  F.  Kennedy 
Federal  Building,  One  Congress  Street. 
Boston.  MA  02203 

Region  2:  New  )ersey,  New  Ywk.  Puerto  Rico, 
and  Virgin  Islands. 
R^onal  Contacts:  Kristeen  Gaffiiey  and 
Paul  Truchan  (212/637-4249).  EPA.  Air 
Programs  Branch,  290  Broadway,  New 
YoA,  hiy  10007-1866 

Region  3:  Delaware,  District  of  Columbia, 

Maryland,  Pennsylvania.  Virginia,  and 

West  Virginia. 
R^onal  Contact  Hal  Prankford  (215/597- 
1325).  EPA.  Air  Programs  Branch,  841 
Chestnut  Building,  Philadelphia.  PA 
19107 

Region  4:  Alabama.  Florida.  Geoigia. 

Kentucky,  Mississippi.  North  Carolina. 
South  Carolina,  and  Tennessee. 
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Wa^aati  CaalKt:  Dick  Sdmtt  (404/347- 
3555.  x420a).  BPA,  Air  Prognms  Branch. 
345  CoaitlmdSBwM,  N.B..  Atlanta.  GA 
30365 

Ragion  5:  lUinola.  Indiana.  Michigan. 

Minnaaola.  Ohio,  and  Winanain. 
Ragioaal  ContnctK  Madalin  Rucfcar  Cor  the 
tetaa  ofMicUpn.  MlnnawXa  and 
WiMXMMta  (312/8as-0e61):  )ahn 
Summaihayt  (312/a8fr-aoe7)  and 
Paratts  Bright  (312/8a6-aoa9)  for  the 
Statas  of  Uuoois.  Indiana,  and  Ohia 
EPA.  Air  and  Radiatioo  Diviaion.  77  We« 
Jackaoo  Boulevvd.  Chic^o.  IL  80604- 
3507 

Ragioo  6:  Arkanaaa,  liimiiiana.  New  Mexico. 
Oklahana.  andTexat. 

Ragional  GoBtact:  mU  Daaaa  (214/665- 
7253).  EPA.  Multimedia  Plannii^  and 
Pannitting  Oivisian.  Air  Pkuming 
Sactiixi  (6PD-L).  1445  Roaa  Avenue. 
Suite  1200.  Dallv.  TX  75202-2733 

1 7:  Iowa.  ITMnaa.  Miaaouri.  and 
HtkKmkM. 

Rflgioaal  Contact:  )ohn  Pawiewaki  (913/ 
551-7920).  EPA.  Air  and  Toxics 
Division.  Air  Branch,  726  Minnesota 
Avenue.  Kansas  Qty.  KS  66101 
RegioB  8:  Cokxado.  Montana,  Uorth  Driuita, 
South  Dakota.  Utah,  and  Wyaming. 

Regional  Contact:  Laurie  Catrand  (303/ 
293-1757).  EPA.  Air  k  Toxics  Division, 
Air  a  Technical  Operations  Branch.  999 
ISth  Street,  Suite  500,  Denver.  CO 
80202-2466 
Region  9:  Arizooa.  Califcrnia.  Hawaii. 
Nevada.  American  Samoa,  and  Guam. 

Ragiooal  Contwrts:  Julie  Rose  (415/744- 
1184)  and  Cynthia  Allen  (415/744-1189). 
EPA.- Air  ft  Toxics  Division,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105 
Ragion  lO.  Alaska.  Idaho.  Oegon,  and 
Waahii^lon. 

Regional  Contact:  Montel  Livingston  (206/ 
553-0180),  EPA.  OfBca  of  Air  (AT-082), 
1200  6th  Avenue,  Seattle.  WA  98101 

iUffUMBITAflV  MFORMATION:  National 
ambiait  air  quality  standards  (NAAQS) 
are  set  for  criteria  pollutants,  which  are 
widespread  conunon  pollutants  known 
to  be  harmful  to  human  health  and 
welfare.  The  present  criteria  pollutants 
are:  Carbon  monoxide.  Lead,  Nitrogen 
dioxide.  Ozme.  Particulate  matter,  and 
Sulfur  oxides.  See  40  CFR  Part  50  for  a 
technical  description  of  how  the  levels 
of  these  standards  are  measured  and 
attained.  SIPs  provide  for 
implementation,  maintenance,  and 
enrorcement  of  Uie  standard  in  each  air 
quality  control  region  in  the  applicable 
states.  The  air  quality  control  regions 
are  described  for  each  State  in  40  CFR 
Part  81.  According  to  the  attainment 
status  designaticHi  of  an  area,  difiarent 
regulations  or  programs  in  the  SIP  will 
apply. 

States  are  required  to  develop  SIPs 
containing  strategies  for  controlling 
wnifiriftnff  from  pollution  sources.  See 
40  CFR  Part  51— Kequiremenls  for 


Ptepentian.  Adoption,  and  Submittal  of 
fanplemantadon  Plans.  SIPt  are  legal 
documents,  fonnalty  adopted, 
coomiitting  States  to  cany  out  their  air 
pollution  control  strategiea  and  include 
ragulatians.  which  are  both  specific  and 
enforceable,  for  sources  of  air  pollution. 
These  control  atiategieaand  regulations 
are  submitted  in  aocofdanoe  with  the 
Act  and,  upon  approval  by  EPA,  become 
part  of  the  current  Federally-enforceable 
SIP.  (See  40  CFR  part  52— Approval  and 
Promulgation  of  Implementation  Plans 
(with  Subparts  presenting  the  status  for 
each  State  and  territory).  The  firrt 
section  in  the  Subpart  far  each  State  is 
the  "Identification  of  plan"  section 
which  provides  chronological 
development  of  the  State  SIP.  The 
identification  of  plan  section  identifies 
the  State  submitted  rules  vdiich  have 
been  Federally  approved.  The  goal  of 
the  State  by  SUte  SIP  omipilatian  is  to 
id«itify  those  rules  under  the 
"Identification  of  plan"  section  whidi 
are  currently  Federally  enforceeble.  The 
other  sections  within  the  Subpart  give 
the  status  of  various  SIP-required 
programs.) 

SIPs  may  also  include,  among  other 
elements,  local  air  authority  ragnlaticms 
and  requirements  concerning  the 
control  of  criteria  pollutants. 

At  the  present  time,  some  of  the  SIP 
compilations  may  not  identify  these 
other  Federally  enforceable  elements. 

The  public  should  note  that,  when 
States  have  submitted  their  most  current 
State  regulations  for  inclusion  into 
Federally-enforceable  SIPs,  EPA  will 
begin  its  review  process  of  submittals  as 
soon  as  possible.  Until  EPA  approves  a 
submittal.  State  submitted  regulations 
will  be  State-enforceable  only:  therefore. 
State-enforceable  SIPs  may  exist  wrhicb 
differ  &t>m  Federally-enforceable  SIPs. 
As  EPA  approves  these  State  submitted 
regulations,  the  regional  offices  will 
continue  to  update  the  SIP  compilations 
to  include  these  applicable 
requirements. 

This  notice  today  informs  the  public 
and  identifies  the  appAipriate  EPA 
regional  ofBces  to  which  the  public  may 
addresfi  questions  of  SIP  availability  and 
requirements. 

Dated:  October  20. 1995. 
Carol  M.  Browner. 
U.S.  EPA  Administrator. 
(PR  Doc  95-26862  Filed  10-31-95;'  8:45  am) 


40  CFR  Part  70 


CtaM  Air  Act  FImI  InlMfNi  ApprewBlof 

Comret  WtWct,  tmmBt^mn  Ooiwrtir 
Air  PoNuOon  OontPM  DnMo^  MM 
Ventura  County  Air  MMion  Oonttol 
DIetitet  CiiHewUe 

AQBICV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval 

•UMMARV:  The  EPA  is  promulgating 
interim  approval  of  tbe  Operatiiw 
Permits  Programs  submitted  by  me 
CaUfbrnia  Air  Resouroas  Board  an 
behalf  of  the  San  Luis  Obispo  County 
Air  Pollution  Control  District,  the  Sante 
Barbara  County  Air  Pollution  Ckmtrol 
CHstrict.  and  the  Ventura  County  Air 
Pollution  Control  District  for  the 
purpose  of  complying  with  Federal 
raquiraments  hi  an  approvabla  State 
program  to  issue  opersting  permits  to  all 
major  stationary  sources,  and  to  certain 
other  aouroas. 

tHVimti  OATl:  December  1. 1995. 
ADOncSMS:  (Copies  of  tbe  Districts* 
submittals  and  other  supporting 
informaticm  used  in  developing  tbe  final 
interim  approvals  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location: 
Operating  Permits  Section,  A-5-2,  Air 
and  Toxics  Division.  U.S.  EPA-Ragion 
DC  75  Hawthorne  Street.  San  Fiandsco.' 
CaUfomia  94105. 

FOR  RmtMER  WFOnWATlON  OONTACT:  For 
infmmation  on  San  Luis  Obispo's 
program,  contact  Frances  Widier 
(tolephcme:  415/744-1250).  Mail  Code 
A-5-2,  VS.  Environmental  Protection 
Agency.  Region  DC,  Air  k  Toxics 
Division,  75  Hawthorne  Street.  San 
Francisco,  CA  94105.  For  information 
oa  Sante  Barbara's  program  or  Ventura's 
program,  contact  Martha  Larson 
(telephone:  415/744-1238)  at  the  same 
address. 

•UPPLaBTTARY  MFORMATION: 

L  Background  and  Pnrpoae 

Title  V  of  the  1990  Qean  Air  Act 
Amendments  (sections  501-507  of  the 
Act),  and  implementing  regulations  at 
40  Code  of  Federal  Regulations  (CFR) 
part  70  require  that  Stetes  develop  and 
submit  ofienting  permite  programs  to 
EPA  by  November  15, 1993,  and  that 
EPA  act  to  approve  or  disapprove  each 
program  wdtbin  one  year  after  receiving 
tbe  submittaL  Tbe  EPA's  program 
review  oocun  pursuant  to  se^ion  502  of 
the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  for 


approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully.  . 
meats  the  requiramsnts  of  put  70,  EPA 
may  grant  the  progiam  interim  approval 
for  a  period  <rf  up  to  two  jeais.  u  EPA 
has  not  fuDy  amHoved  a  pragnm  by  two 
yetts  after  ue  Noveoiber  15, 1993  wte, 
or  by  the  md  of  an  interim  program,  it 
must  estoblish  and  implement  a  Federal 
program. 

BPA  prmosed  interim  qtproval  of 
San  Luis  Obispo's  title  V  operating   - 
pennite  piopam  on  September  1, 1995 
(60  FR  45685),  Sante  Baibare's  program 
on  July  10, 1995  (60  FR  35538).  and 
Ventura's  progrsm  on  November  22, 
1994  (59  FR  60104).  In  thess  Fedord 
»■;*■«—  documente.  EPA  also  propooed 
approval  of  eedi  Distact's  interim 
mechanism  for  implementing  sscdons 
112(g)  and.  under  112(1),  ite  propam  for 
ddegstion  of  section  112  standards  as 
premulmted.  Public  comment  was 
soUdted  on  dl  these  proposed  acttons. 
EPA  received  oommente  on  tbe 
proposed  approval  of  Sante  Baibam's 
and  Ventura's  operating  permite 
program  and  is  rssponoung  to  these 
commente  in  this  oocuraenL  EPA  did 
not  receive  any  oommente  on  ite 
proposed  interim  approval  of  San  Luis 
Oilispo's  program.  TtM  proposed  actions 
to  intnimly  approve  the  Districte' 
operating  p«mit  programs  and  approve 
thidr  112(^  and  dBktgHdon  mechanisms 
have  not  been  altered  as  a  result  of 
piA)lic  comment 

n.  Final  Action  and  Implications 

A.  Analysis  of  State  Suboiissions 

San  Luis  Obispo's  title  V  operating 
permite  program  was  submitted  by  tbe 
CflJifomia  Air  Resources  Board  (CARB) 
on  November  15, 1993.  Additicmal 
material  wras  submitted  on  February  18, 
1994,  and  May  3,  May  23  and  August 
21. 1995. 

Sante  Barbara's  title  V  operating 
pormite  program  was  submitted  b^  the 
CARB  (m  November  15. 1993. 
Additional  material  was  sulHnitted  on 
Mardi  2.  August  8,  snd  December  8. 
1994.  and  June  IS.  1995. 

Ventura's  title  Voperating  permite 
program  was  submitted  by  CARB  on 
November  16, 1993.  Additional  material 
was  submitted  on  Decsmber  6. 1993. 
Since  the  time  that  EPA  proposed 
interim  approval.  Ventura  has  adopted 
regulations  to  implement  title  IV  of  the 
Act  On  March  14, 1995,  Ventiua 
incorporated  part  72  by  rafiBrance  into 
District  Rule  34.  Rule  34  was  sulmiitted 
to  EPA  on  April  28, 1995. 

EPA  im^tosed  interim  approval  of 
each  District's  program  in  sooordance 
with  §  70.4(d).  on  tbe  basis  that  the 
pipgrsm  "substantially  meete"  part  70 


requirements.  The  analyses  of  the 
Districte'  programs  in  the  proposed 
i^provals  remain  unchanged  and  vrill 
not  be  repeated  in  this  final  document 
Tlie  program  deficiencies  identified  for 
eadi  ino^am  in  the  prcqiosed  approvals 
also  remidn  unchanged  exoq>t  rar  a 
change  to  Sante  Baibara's  interim 
approval  issue  related  to  the  definiticm 
of  titto  I  modificatitms.  This  diange  is 
discussed  in  II.B.l.b.  below.  Each 
District  must  correct  the  program 
deficiencies  listed  in  ite  proposed 
interim  approval  in  order  to  receive  fiill 
apmoval. 

At  the  time  of  proposals  for  each 
District.  EPA  believed  that  an 
implementetion  agreement  between 
EPA  and  each  Disbict  would  be 
completed  prior  to  final  interim 
approi^  Q'A  and  the  Districte  have  not 
yet  finalized  implmnentation 
agreemente  but  are  woridng  to  do  so  as 
som  as  practicable. 

B.  Pubiic  Comment 

EPA  received  commente  on  the 
proposed  interim  q)provab  for  Sante 
Barbara  and  Ventura.  No  commente 
were  received  on  the  proposed  interim 
approval  for  San  Luis  Obispo. 

1.  Commente  on  the  Proposed  Interim 
Approval  for  Sante  Baibara 

EPA  received  commente  on  tbe 
proposed  interim  approval  of  the  Sante 
Barbara  program  from  two  public 
oommentns:  Vandenbeig  Air  Force  Base 
(Vandenbeig).  and  the  Sante  Barbara 
County  Air  Pollution  Control  District. 
These  omunente  are  discussed  below. 

a.  Insignificant  Activities.  Vandenberg 
submitt^  cranmente  regarding  EPA's 
discussion  of  insignificant  activities  in 
the  July  10. 1995  proposal  notice. 
Primarily.  Vandenbrag  requested  that 
EPA  clarify  the  requiremente  that  Sante 
Barbara  must  meet  with  respect  to 
insignificant  activities  for  full  approval 
of  ite  part  70  program.  Vandenberg 
commmted  that,  because  of  the  size  of 
the  Air  Force  Base,  determinations  of 
insignificant  activities  based  on 
potential  emissions  and  based  on  source 
category  emissions  rather  than  unit 
emissions  would  be  burdensome, 
because  the  aggregated  source-category 
onissions  at  Vandenberg  would  {Hevent 
any  unite  from  being  determined  to  be 
insignificant  Vandoiberg  specifically 
asked  (1)  v^ether  EPA  required  Sante 
Barbara  to  include  insignificant 
emission  levels  and  ottuw  "gatekeepere" 
in  Rule  Xm  as  well  as  providing 
documentetion  dononstrating  that  the 
activities  listed  in  Rule  202  are 
insignificant,  (2)  wdiether  the 
insignificant  emission  levels  may  be 
expressed  in  terms  of  actual  emissions, 


and  (3)  %«^ietlier  insignifinsnt  emission 
levels  were  iirtmded  to  be  applied  im  a 
device  basis  <»  on  a  source  category 
basis. 

Secdon  70.4(b)(2)  requires  Stetes  to 
include  in  their  part  70  programs  any 
criteria  used  to  oetetmine  insignificant 
activities  or  emission  levels  (at  the 
purpose  of  determining  complete 
applicaticms.  Under  part  70,  a  Stete 
must  request  and  EPA  must  approve  as 
part  of  that  State's  program  any  activity 
or  emission  level  that  toe  Stete  wishes 
to  consider  insignificant  Sante  Barbara 
submitted  District  Rule  202.  ite  current 
permit  exemption  rule,  as  ite  list  of 
insignificant  activities.  Sante  Barbara 
did  not  provide  EPA  writh  criteria  used 
to  develop  the  exemptions  list, 
information  on  the  level  of  emissions 
from  the  activities,  or  with  a 
demonstration  that  these  activities  are 
not  likely  to  be  subject  to  an  applicable 
requirement 

Sante  Baibara  has  two  options  with 
regards  to  insignificant  activities.  Under 
(me  option,  Sante  Baibara  would 
provide  a  demonstration  that  activities 
exempted  from  permitting  tmder  Rule 
xm  (pureuant  to  Rule  202,  the  District's 
permit  exemption  list)  are  truly 
insignificant  and  are  not  likely  to  be 
subject  to  an  applicable  requirement 
Sante  Barbara's  alternative  would  be  to 
revise  Rule  Xm  to  include  a  restriction 
that  may  be  used  in  conjtmction  with 
Rule  202  to  define  insignificant  . 
activities.  Rule  Xm  would  be  revised  to 
include  District-established  emission 
levels.  These  District-established  levels 
must  include  separate  emission  levels 
tot  HAPs  and  for  other  regulated  air 
pollutante.  Sante  Baibara  would  then 
only  have  to  demonstrate  that  these 
emission  levels  are  insignificant 
compared  to  the  level  of  emissions  from 
and  type  of  imite  that  are  required  to  be 
permitted  or  subject  to  applicable 
reouiremente. 

The  District  may  establish 
iiKignifimnt  emission  levels  in  terms  of 
actual  or  potential  onissions.  and  may 
define  inrignifirant  activities  either  on  a 
imit-by-unit  basis,  or  a  source-category 
basis.  The  emission  levels,  in 
conjunction  with  the  insignificant 
activity  list  and  the  §  70.5(c) 
requirement  that  applications  may  not 
omit  information  ncMBded  to  determine 
the  applicability  of.  or  to  impose,  any 
applicable  requirement,  or  to  evaluate 
tbe  fees,  would  be  used  to  define 
insignificant  activities.  Also  note  that 
emissions  bom  insignificant  activities 
must  be  included  in  determining 
whether  a  facility  is  a  major  source 
subject  to  title  V. 

In  the  proposed  rulemaking  EPA 
suggested  insignificance  levels  that  the 
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Agenqr  would  find  acceptable  without 
a  farther  demonstration.  EPA's  limits 
ara  provided  as  an  example  of  what  may 
be  acceptable.  However,  EPA  clearly 
stated  In  the  proposal  notice  that  our 
request  for  comment  on  these  proposed 
le^ls  is  not  intended  to  restrict  the 
ability  of  the  District  to  propose  and 
EPA  to  approve  other  emission  levels  if 
the  District  demonstrates  that  such 
ahernative  mmssion  levels  are 
insignificant  compared  to  the  levels  of 
emisuon  from  types  of  imits  that  are 
permitted  or  subfect  to  apphcable 
requirements. 

£PA  ¥vould  like  to  note  that  Santa 
Barbara  hu  the  flexibility  to  modify  its 
regulations  and  submit  criteria  for  EPA 
approval  of  new  exemptions,  as  long  as 
the  District  demonstrates,  or  EPA  is 
otherwise  satisfied,  that  sudi  ahernative 
emission  levels  are  insignificant 
compared  to  the  level  of  emissions  and 
types  of  units  that  are  required  to  be 
permitted  or  subject  to  applicable 
requirements.  EPA  is  not  prohibiting 
Santa  Barbara  from  setting  its  own 
Umits,  as  long  as  limits  are 
demonstrated  to  be  truly  insignificant 
and  the  activities  or  units  are  not  likely 
to  be  subject  to  applicable  requirements. 
With  this  imderstandlng,  one  of  Santa 
Barbara's  options  would  be  to  revise  its 
Rule  1301  definitions  of  "insignificant 
emissions"  and  "insignificant  emission 
levels"  to  meet  the  part  70  requirements 
and  to  link  the  two  definitions,  so  that 
insignificant  emission  levels  are  defined 
as  criteria  for  determining  insignificant 
activities.  An  option  for  revising  Santa 
Barbara's  definition  of  "insignificant 
emission  levels"  would  be 
"  'Insignificant  Emissions  Levels'  mean 
the  emission  levels  that,  for  regulated 
air  pollutants,  are  exempt  from  District 
permitting  punuant  to  Section  A.3.  of 
District  Rule  202  and  additionally  for 
HAPs.  do  not  exceed  Section  112(g)  de 
minimis  levels  or  other  title  I  significant 
modification  levels  for  hazardous  air 
pollutants  and  other  toxics." 

b.  Title  I  Modifications.  The  July  10, 
1995  proposal  notice  identified  Santa 
Barbara's  omission  of  certain  part  60 
modifications  from  the  definitions  of 
"title  1  (or  major)  modification"  and 
"significant  part  70  permit  revision"  as 
an  interim  approval  issue.  See  60  PR 
35538.  Based  on  a  Jime  15, 1995 
commitment  letter  from  Santa  Barbara. 
EPA  prcmosed  that  Santa  Barbara  must 
correct  these  definitims  for  foil 
approval.  Additionally,  EPA  required 
that  Santa  Barbara  provide  interpretive 
guidance  demonstrating  that  all 
modifications  under  part  60  will  be 
treated  as  significant  permit 
modificatifms  in  order  to  receive  final 
interim  approval. 


Santa  BartMra  commented  to  reouest 
that  its  final  interim  approval  not  be 
conditioned  upon  the  District's  issuing 
interpretive  guidance  explaining  how 
all  modifications  under  part  60  would 
be  treeted  as  significant  pennit 
modifications.  Santa  Ban>ara  reiterated 
its  June  15. 1995  commitment  to  issue 
this  guidance.  However,  citing  program 
rules,  the  District  stated  that  it  could  not 
undertake  this  kind  of  activity  prior  to 
EPA's  final  interim  approval  of  its  part 
70  operating  permits  {wogram.  Santa 
Barbara  committed  to  having  the 
interpretive  guidance  in  place  pricv  to 
revi^ng  any  part  70  permits  involving 
modificatimu  under  part  60. 

Santa  Barbara's  definition  of  **titie  I 
modification"  does  not  include 
modifications  under  part  60.  Santa 
Barbara's  definition  of  "significant  part 
70  permit  modification"  ir    udes  cmly 
"Any  equivalent  or  identia.  - 
replacement  of  an  emission  unit  that  is 
suoject  to  standards  promu^ted  \mder 
CAA,  section  111  or  112."  Therefore, 
Senta  Barbara's  rule  would  not  reauire 
all  modifications  under  part  60  to  be 
processed  as  significant  permit 
revisiiHis.  Part  70  requires  all 
modifications  under  titie  I  of  the  Act  to 
be  processed  as  significant  permit 
modifications  (§  70.7(e)(2)(i)(A)(5)). 
EPA's  initial  part  70  proposal  (56  PR 
21712)  identified  part  60  modifications 
as  title  I  modificaticms. 

Neither  EPA's  August  29. 1994 
proposed  revisions  to  part  70  (59  PR 
44460)  nor  EPA's  August  31, 1995 
supplemental  proposal  (60  FR  45530) 
removes  part  60  bom  the  definition  of 
"tiUe  I  modifications."  The  August  31, 
1995  notice's  proposed  definition  of 
"title  I  modification"  includes  a 
reference  to  111(a)(4),  which  is  the 
enabling  legislation  for  parf  60 
modifications:  "Title  I  modification  or 
modification  under  any  provision  of 
titie  I  of  the  Act  means  any  modificatim 
under  parts  C  and  D  of  title  I  or  sections 
111(a)(4),  112(a)(5),  or  112(g)  of  the  Act; 
under  regulations  promulgated  by  EPA 
thereunder  or  in  61.07  of  part  61  of  this 
chapter  or  under  State  regulations 
approved  by  EPA  to  meet  such 
requirements."  EPA  has  determined  that 
inclusion  of  part  60  modifications  under 
the  definition  of  titie  I  modification,  and 
thus  under  the  definition  of  significant 
part  70  modification,  is  necessary  for 
foil  approval.  In  the  July  10, 1995  notice 
proposing  interim  approval  of  Santa 
Barbara's  rule,  EPA  proposed  that  the 
interpretive  guidance  be  issued  prior  to 
any  permit  modifications,  and  therefore 
required  the  issuance  of  this  guidance  as 
a  condition  of  final  interim  approval. 
However.  EPA  is  confident  that,  based 
on  Santa  Bait>ara's  June  15. 1995  and 


August  9, 1995  commitments.  Santa. 
Banera  will  Imnlement  Its  rule 
consistently  «irim  part  70's  definition  of 
title  I  modtfteation.  Throu^  oversight, 
EPA  will  monitor  the  District's  rule 
implooMntatimi.  and  any  pennit 
modification  that  does  not  treat  part  60 
modifications  as  significantpermit 
modifications  Is  suoject  to  ^A 
objection.  Therefiore,  EPA  has 
determined  that  Santa  Barban's 
commitment  is  adequate  for  final 
interim  approval. 

2.  Comments  on  the  Propoaed  Intmim . 
Approval  for  Ventura 

EPA  leoaived  comments  on  the 
proposed  interim  approval  of  the 
Ventura  Coimty  program  from  four 
public  commentere:  the  National 
Environmental  Development 
Association  Qean  Air  Ragulatoiy 
Project  (NEDA/CARP).  the  American 
Forest  ft  Paper  Association  (AF&PA). 
the  California  Air  Resource  Board 
(CARB).  and  the  Ventura  County  Air 
Pollution  Control  District  (APCI^. 

a.  Section  1  t2(g)  Implemmtation.  The 
APCD  comments  expressed  ocmcems 
with  implementing  a  112(g)  program 
prior  to  EPA's  promulgaticm  of  112(g) 
guidance.  AFftPA  and  hSDA/CARP  also 
commented  that  EPA  should  not 
approve  use  of  the  District's 
preconstruction  permitting  program  for 
the  purpoaes  of  implementing  112(g) 
prior  to  EPA's  promulgation  of  a  112(g) 
rule.  The  AFftPA  and  NEDA/CARP 
objected  to  the  implementation  of  112(g) 
without  EPA's  guidance  on  de  minimis 
emission  increases,  o%ets,  and 
applicability  under  112(g).  The  AFftPA 
and  NEDA/CARP  believe  that  the 
District  %vould  not  be  able  to 
appropriately  determine  applicability  of 
MACT  standards  prior  to  promidgation 
of  the  112(g)  nUe.  AFftPA  stated  that  the 
lack  of  guidance  would  cause  the 
District  to  implement  a  112(g)  program 
in  siich  a  manner  that  could  unfairly  put 
sources  at  risk  of  enforcement  action  if 
it  was  later  found  that  the  District's 
implementation  of  112(g)  was  not 
consistent  with  EPA's  112(ri  rule. 

Section  112(g)(2)  of  the  Clean  Air  Act 
prohibits  the  construction, 
reconstruction,  and  modification  of  any 
major  source  of  hazardous  air  pollutants 
alter  the  effsctive  date  of  a  titie  V 
program  unless  the  source  meets  MACT. 
EPA  received  many  comments  on  112(g} 
implementation  and  agrees  that  it  is  not 
reasonable  to  expect  the  States  and 
Districts  to  implement  section  112(g) 
before  a  Federal  112(g)  rule  is  issued. 
EPA  has  therefore  published  an 
interpretive  notice  in  the  Federal 
BagietiT  regarding  section  112(g)  of  the 
Act  60  FR  8333  (Felvuary  14. 1995). 


llie  inteipretive  notioe  outlines  EPA's 
revised  interpcelation  (rf  aacdon  112(g) 
applicaWity  prior  to  EPA's  issuing  the 
fimLsectioi  112(g)  Tule.  1%e 
interpretive  notioe  allows  Slate  and 
local  agendas  to  dadds  %vbethar  to 
(klay  implementing  112(ri  of  the  Act 
until  EPA  promutetes  a  final  112(g) 
rule  unless  they  choose  to  implement 
the  requirements  oi  112(g}  as  a  matter  of 
state  or  local  law  prior  to  EPA 
promulgation  of  the  112(g)  rule.  Ma|or 
source  modifications,  ocmstructions,  and 
reconstructions  will  not  be  subject  to 
sectim  112(g)  requirements  until  the 
Oaal  rule  is  promulgated. 

The  inter]^etive  notice  further 
ejoU^ns  that  EPA  is  consIdOTing 
wbediw  the  efiisctive  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  States  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  the  effective  date  of 
section  112(g),  Vmitura  mtist  be  able  to 
implement  section  112(g)  durii»  the 
period  between  promulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  implementing  District  regulations. 
Therefore,  EPA  is  approving  the  use  of 
Ventura's  preconstruction  program  as  an 
interim  mechanism,  as  propoaad. 

However,  since  approvalis  intended 
solely  to  confirm  that  the  District  has  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period,  the 
approval  itself  will  be  without  efiect  if 
EPA  deddes  in  the  final  section  112(g) 
rule  that  there  will  be  no  transition 
period. 

The  APCD  and  CARB  commented  that 
EPA  should  allow  at  least  18  months, 
rdther  than  12  months,  to  develop 
section  112(g)  regulations  following 
EPA's  promulgation  of  the  Federal 
section  112(g)  rule.  The  District  stated 
that  12  months  may  not  be  suffident 
time  toboth  undeigo  the  regulatory 
development  process  and  prepare  a 
section  112(1)  equivalency  pack^  for 
approval  of  the  Distrid's  regulation  to 
be  used  in  lieu  of  the  Federal  112(g) 
rule.  Additionally,  CARB  commented 
that,  contingent  upon  a  Distrid 
submitting  a  112(1)  equivalency  package 
within  18  months  of  EPA's 
promulgation  of  a  112(g)  rule,  EPA 
should  extend  the  interim  approval  of 
the  Distrid's  preconstruction.  permit 
program  for  implementing  a  112(g) 
program  until  EPA  has  finally  approved 
or  disapproved  the  Distrid's  112(1) 
submittal. 

EPA  has  approved  an  18-month 
.  transition  period  in  other  states  and 
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does  not  see  a  unique  reason  to  limit 
Ventura,  Santa  BartMra  or  San  Luis . 
Olrispo  to  12  months.  If  in  the  final 
sectimi  112(g)  rule,  however,  the 
transition  period  is  eliminated,  the 
Districts  must  follow  the 
implementatimi  time  lines  set  out  in 
that  rulemaking.  In  addition,  EPA 
believes  that,  in  most  cases.  18  months 
wiU  be  an  adequate  period  of  time  for 
(1)  districts  to  ad(^  a  112(g)  rule,  (2) 
districts  to  make  a  complete  submittal, 
(3)  EPA  \o  determine  the  submittal 
complete,  and  (4)  EPA  to  approve  the 
submittal  under  112(1).  Under  EPA's 
112(1)  rule  ("Api»oval  of  State  Programs 
'  and  Dek^^ticm  of  Federal  Authority." 
58  FR  62262).  EPA  is  required  to 
process  a  sulnnittal  within  6  months  jpf 
determining  the  submittal  complete. 
EPA  believes  that  approval  of  a  longer 
time  period  could  inappropriately  delay 
impl«nentation  of  a  112(g)  program. 

6.  Insignificant  Activities.  The  APCD 
.ocmunented  that  the  Distrid's 
categorical  pemiit  exemption  list  should 
be  accepted  as  its  list  of  insignificant 
activities.  The  APCD  stated  that  the  list 
was  a  result  of  the  Distrid's  experience 
over  many  yeare.  and  so  represents  the 
best  approach  to  determining 
insigitificant  activities.  AFftPA  and 
NEDA/CARP  also  recommend  that  the 
Distrid's  current  list  be  accepted. 

EPA  recognizes  that  information 
about  insignificant  emissions  units  may 
not  be  needed  in  some  cases  to  assure 
compliance  with  all  applicable 
requirements  or  to  determine 
applicability.  Therefore,  part  70  allows 
state  and  local  agendes  to  submit  a  list 
for  approval  of  insignificant  activities 
and  emissions  levels.  This  list  must  be 
accompanied  with  some  sort  of 
justification  or  selection  criteria  that 
assure  insignificance  with  resped  to 
Federal  applicable  requirements 
(section  70.4(b)(2)).  The  fed  that  the 
*  Distrid  has  a  preexisting  exemption  list 
does  not  constitute  suffident 
justification.  As  stated  in  the  proposal, 
Ventura's  program  provided  EPA  with 
no  criteria  or  information  on  the  level  of 
emissions  from  adivities  on  the 
Distrid's  exemption  lists.  In  addition, 
the  spedfic  insignificant  adivities 
provisions  submitted  by  Ventura  have 
raised  concerns  with  EPA  regarding  the 
Distrid's  ability  to  ensure  that 
applicable  requirements  are  induded  in 
permits.  Ventxua  did  not  provide  EPA 
with  a  demonstration  to  the  contrary. 
Because  Ventura  has  not  provided  EPA 
with  justification  for  each  categorical 
exemption,  EPA  does  not  have  adequate 
information  oh  which  to  evaluate  the 
adivities.  and  cannot  approve  the 
Distrid's  exnnption  list. 


The  APCD  oommented  that  EPA's 
requirement  that  emission  levels  be  set 
is  impractical,  because  levels  based  on 
potential  emissiois  would  exempt  km 
sources,  i^le  levels  baaed  on  actual 
emissions  would  require  that  souroes 
keep  records  to  demonstrate  emiasions 
are  below  the  levels,  wHiicb  would  be 
burdensome. 

EPA  disagrees  that  setting  emissiun 
levels  is  impradical  or  burdensome. 
These  emission  levels  could  be 
evaluated  besed  on  actual  emissions, 
although  demonstrations  coidd  also  be 
made  based  upon  potential  emissions. 
Nothing  in  part  70  requires  sources  to 
keep  ongoing  records  to  demonstrate 
eligibility  for  insignificant  activity 
statiis. 

AFftPA  and  NEDA/CARP  commented 
that  EPA's  suggested  "acceptable" 
emissions  levels  are  too  stringent,  and 
that  EPA  is  not  providing  the  Distrid 
opportunity  to  define  alternative 
thresholds,  and  that  EPA  has  no 
authority  to  hold  out  "suggested" 
emission  levels  as  a  threshold  for 
receiving  full  approval. 

In  the  proposed  rulemaking  EPA 
suggested  insignificance  levels  that  the 
Agency  would  find  acceptable  even 
without  a  forther  demonstration.  EPA's 
limits  are  provided  as  an  example  of 
what  may  be  acceptable.  However,  EPA 
dearly  stated  in  the  proposal  notice  that 
its  request  for  comment  on  these 
proposed  levels  "is  not  intended  to 
restrid  the  ability  of  the  Distrid  to 
propose  and  EPA  to  approve  other 
emission  levels  if  the  EKstrid 
demonstrates  that  such  alternative 
emission  levels  are  insignificant 
compared  to  the  levels  of  emission  from 
types  of  units  that  are  permitted  or 
subjed  to  applicable  requirements." 

EPA  would  like  to  note  that  Ventura 
has  the  flexibifity  to  modify  its 
regulations  and  submit  criteria  for  EPA 
approval  of  new  exemptions,  as  long  as 
the  Distrid  demon.<?trates,  or  EPA  is 
otherwise  satisfied,  that  such  alternative 
emission  levels  are  insignificant 
compared  to  the  level  of  emissions  and 
types  of  units  that  are  permitted  or 
subjed  to  applicable  requirements.  EPA 
is  not  prohibiting  Ventura  from  setting 
its  own  limits,  as  long  as  limits  are 
demonstrated  to  be  truly  insignificant 
.  and  not  likely  to  be  subject  to  an 
applicable  requirement. 

c.  Title  I  Modifications.  Ventura 
commented  that  "title  I  modifications" 
should  not  be  interpreted  to  include 
minor  NSR.  NEDA/CARP  and  AF&PA 
supported  EPA's  decision  that  inclusion 
of  minor  NSR  in  the  definition  of  "title 
I  modification"  not  be  an  interim 
approval  issue. 
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NEDAyCARP  and  AP&PA  boUi 
contnul  that  neither  EPA  nor  the 
District  has  authority-to  include  as  "title 
I  modifications"  those  changes  made 
pursuant  to  a  preccmstruction 
permitting  program  approved  under  the 
SIP.  Furthermore,  the  commenters  state 
that  requiring  Ventura's  program 
rsguiationato  include  the  more 
enccanpassing  definition  of  "ude  I 
modificatimi"  would  ccmstitute  a 
revisioi  to  the  Agmcy's  current 
operatii^  permits  rule.  Howevw,  both 
commenters  support  EPA's  poation  of 
not  making  title  I  modifications  an  issue 
in  granting  interim  approval  to 
Ventura's  title  V  program,  aiul  therefore 
are  not  asking  for  any  changes  to  be 
made. 

In  an  August  29. 1994  rulonaking 
proposal,  the  Agency  solicited  public 
comment  on  whether  "title  I 
modifications"  should  be  intopreted  to 
mean  literally  any  change  at  a  source 
that  would  trigger  permitting  auth(Hity 
review  under  regulations  approved  or 
promulgated  under  title  I  of  the  Act.  (59 
FR  44572, 44573).  This  would  include 
State  preconstmction  review  programs 
approved  by  EPA  as  part  of  the  State 
Implementation  Plan  under  section 
110(a)(2KC)  of  the  Clean  Air  Act. 

The  EPA  has  not  yet  taken  final  action 
on  the  August  29, 1994  proposal. 
However,  in  response  to  public 
comment  on  that  moposal.  the  Agency 
has  decided  that  the  definition  of  "title 
I  modifications"  is  best  interpreted  as 
not  including  changes  reviewed  under 
minor  N^  ptognm*.  This  decision  was 
announced  in  a  June  20. 1995  letter 
from  Mary  D.  Nichols.  EPA  Assistant 
Administrator  for  Air  and  Radiaticm.  to 
Congressman  John  D.  Dingell,  and  is 
published  in  a  supplemental  rulmnaking 
proposal  in  the  Federal  Inislsr.  60  FR 
45530  (August  31. 1995).  Thus.  EPA 
expects  to  confirm  that  Ventura's 
definition  of  "title  I  modification"  is 
ftiUy  consistent  with  part  70. 

The  August  29, 1994  actimi  proposed 
to.  among  other  things,  allow  State 
programs  with  a  more  narrow  definition 
of  "title  I  modifications"  to  receive 
intvim  approval  (59  FR  44572).  The 
Agency  stated  that  if.  after  ccmsidering 
the  public  comments,  it  continued  to 
believe  that  the  phrase  "title  I 
modifications"  should  be  interpreted  as 
including  minor  NSR  changes,  it  would 
revise  the  interim  approval  criteria  as 
needed  to  allow  states  with  a  narrower 
definition  to  be  eligible  for  interim 
approval.  If  EPA  does  conclude,  during 
this  rulemaking,  that  Htle  I 
modifications  should  be  read  to  include 
minor  NSR.  it  wiU  implement  the 
intarim  apfwoval  option  spelled  out  in 
the  Augint  29. 1994  proposal. 


d.  Bmisaions  Trading.  AFftPA  and 
NEDA/CARP  supported  EPA's 
identification  of  emission  trading  as  an 
interim  approval  issue.  The  coffimenters 
agreed  that  Ventura  should  be  required 
to  revise  its  regulaticm  to  provide  for 
emission  trading  where  an  applicable 
reqidrement  provides  for  trading 
increases  and  decreases  without  a  case- 
by-case  approval  as  a  condition  of  full 
program  approval.  Ventura  has 
commented  that  the  District  plaiw  to 
revise  its  regulations  to  include 
applicable  reqnimnent  emission 
trading. 

e.  Significtutt  Changes  to  Monitoring 
Terms  and  Conditions.  Ventura 
requested  EPA's  guidance  in  defining 
"significant"  with  respect  to  changes  to 
monitoring  terms  and  conditions. 
AFftPA  and  NEDA/CARP  commented 
that  this  change  should  not  be  an 
interim  approval  issue,  for  the  reasons 
that  EPA  has  not  adequately  defined 
"significant"  for  these  purposes,  and 
beouae  EPA  has  requested  public 
comment  on  more  flexible  requirements 
for  permit  modifications  due  to 
significant  changes  to  monitoring  terms 
and  conditions. 

Part  70  does  not  specifically  define 
"significant"  with  respect  to  significant 
modifications  to  monitoring  terms  and 
conditions.  This  gives  permitting 
authorities  discretion  in  determining 
which  changes  are  considered  to  be 
"significant."  Part  70  does  distinguish 
between  "significant"  changes,  and 
"relaxations"  to  other  types  of 
permitting  terms  and  conditions. 
Significant  permit  changes  would 
encompass  relaxations  and  other 
changes.  EPA  has  not  specifically 
defined  the  term  "significant";  however, 
EPA  has  given  examples  of  how  changes 
in  monitoring  terms  and  conditions 
would  be  classified  with  respect  to 
permit  modification  tracks  in  EPA's 
response  to  comments  on  the  proposed 
part  70  rule,  (see  "Response  to 
Comments  on  the  40  CFR  Part  70 
Rulemaking,"  Docket  No.  A-90-33),  and 
also  in  the  final  part  70  rule. 

EPA  does  not  agree  that  this 
deficiency  should  be  dropped  as  an 
interim  approval  issue  pending  the 
revisions  to  part  70.  EPA  proposed,  in 
the  August  31, 1995  Federal  legislar,  to 
revise  current  part  70  requirements  for 
pwmit  modifications.  See  60  FR  45530. 
However,  EPA  must  approve  current 
programs  according  to  the  existing  part 
70  rule  until  the  time  that  the  part  70 
pro^un  is  revised.  Th^fore,  this 
remains  an  interim  approval  issue. 

/.  Modifications  Pnor  to  Permit 
Conditions.  The  APCD  commented  that 
requiring  permit  revisions  to  be  made 
prior  to  the  actual  modifications  is 


impractical  because  implementation  of 
the  actual  change  may  necessitate 
further  changas  to  the  permit. 

This  comment  goes  to  the  structure  of 
part  70  rather  than  the  approvabllity  of 
Ventura's  program.  Therefore,  EPA 
brieves  that  no  change  to  EPA's 
proposed  action  cm  t^  approvabilitv  of 
Ventura's  title  V  program  is  required  in 
response  to  this  comment.  On  August 
31, 1995.  EPA  proposed  a  supplement  to 
part  70  that  includes  revisions  to  the 
current  permit  modification  mocedurss, 
with  the  opportimity  for  public 
comment  (60  FR  45530).  However,  until 
revisions  to  part  70  are  promulgated,  all 
part  70  programs  must  be  consistent 
with  the  current  part  70  rule,  which 
requires  that,  unless  modifications  ara 
subiect  to  section  112(g)  at  title  I.  parts 
C  and  D  of  the  Act.  and  are  not 
prohibited  by  the  existing  part  70 
permit,  significant  permit  modifications 
must  be  approved  prior  to  their 
implementation. 

B.  Final  Action 

1.  Interim  Approvals 

EPA  is  promulgating  interim  approval 
of  the  operating  permit  programs  for  San 
LAiis  Obispo  County,  Santa  Barbara 
Coimty,  and  Ventura  County,  California. 
The  part  70  programs  approved  in  this 
document  apply  to  all  part  70  sources 
(as  defined  in  the  approved  program) 
within  the  each  District  including  any 
tiUe  V  sources  on  the  outer  continental 
shelf  within  25  miles  of  shore,  except 
any  sources  of  air  pollution  over  which 
an  Indian  Tribe  has  jurisdiction.  See,     ^ 
e.g..  59  FR  55813,  55815-55818 
(November  9, 1994r.  The  term  "Indian 
Tribe"  is  defined  under  the  Act  as  "any 
Indian  tribe,  band,  nation,  or  other 
wganized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  jMOgrams  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  alto  59  FR  43956. 43062  (Aug.  25. 
1994);  58  FR  54364  (Oct  21. 1993). 

These  interim  approvals,  which  may 
not  be  renewed,  extend  until  December 
1. 1997.  During  this  intwrim  approval 
period,  each  Dlrtrict  is  protected  from 
sanctions,  and  EPA  is  not  obligated  to 
promulgate,  administer  and  onibrce  a 
Federal  operating  permits  program  in 
any  oi  these  Districts.  Permits  issued 
under  a  program  with  interim  approval 
have  full  striding  with  respect  to  part 
70,  and  the  1-year  time  period  for 
submittal  of  permit  applications  by 
subject  sources  begins  upon  the 
effective  date  of  this  interim  approval, 
as  does  the  3-year  time  period  for 


procaasing  the  initial  pettntt 

MBplicstiona. 

ffany  (rf  the  three  Districts  6iis  to 
subeoit  a  cmnplete  oonecttve  pwgwm 
fas  full  approval  \xf  June  2. 190^.  EPA 
wdll  start  an  laroionth  dock  for 
mandatory  sanctions  for  that  District  If 
the  District  then  bils  to  sufandt  a 
OHfective  progmn  that  EPA  finds 
completa  befora  the  ejqtiiatian  of  that 
18-mondi  period,  EPA  wfll  be  required  . 
to  apply  one  of  the  sanctions  in  aecdon 
17g(b)  of  the  Act  to  the  {Mstrict  and  that 
sanction  will  remain  in  efiact  until  EPA 
detwmines  that  the  District  has 
cortected  the  deficiency  by  submitting  a 
complete  conective  program.  Mneover, 
if  the  Administrator  finds  a  lack  of  good 
faith  on  the  part  of  the  District,  both 
sanctions  under  section  179(b)  will 
apidy  aitOT  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determines  that  the  District  has  come 
into  oxnpUanoe.  In  any  case,  if.  dx 
months  msx  application  of  the  first 
sanction,  the  District  still  has  not 
subinitted  a  corrective  program  that  EPA 
has  found  complete,  a  second  sanction 
will  be  required. 

If  EPA  (UsapproviBS  a  District's 
complete  corrective  program,  EPA  will 
be  required  to  apply  one.  of  the  section 
179(b)  sanctions  on  the  date  18  months 
aftw  die  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
District  has  submitted  a  revised  program 
and  EPA  has  determined  that  it 
conected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  District,  both 
sanctions  under  section  179(b)  shall 
apply  hfuat  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determines  that  the  District  has  come 
into  compliance.  In  all  cases,  if,  six 
months  dter  EPA  applies  the  first 
sancticm,  the  District  has  not  sulmitted 
a  revised  program  that  EPA  has 
determined  corrects  the  deficiencies,  a 
seoond  sanction  is  required. 

in  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  aftw  the  expiration  of  an  interim 
approval  period  if  the  District  has  not 
submitted  a  timely  and  omiplete 
coarective  iHrogram  ot  EPA  has 
disapproved  its  submitted  conective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  the  District's 
program  by  the  expiration  of  this 
interim  approval  and  that  expiration 
oocun  after  November  15. 1995.  EPA 
must  promulgate,  administer  and 
enforce  a  fsdeial  permits  program  for 
the  District  upon  interim  q>prQval 
expiration. 

a.  San  Lais  Obispo's  THIe  V  Operating 
Psinuts  Avgram.  The  EPA  is 


promulgating  intarim  ^proval  of  San 
Luis  Obi^M's  title  V  opcntbig  permits 
program.  Tbe  program  dafidaacies 
described  in  me  proposed  rulemaking, 
under  Section  n.B.2..  Interim  Approval 
Issues  far  San  Luis  Obispo's  Title  V 
Operating  Permits  Prognm,  and  the 
legislative  defidency  outlined  under 
Section  1LB.3.,  California  Enabling 
Legislationo-Legislative  Source 
Category  Limited  Interim  Approval 
Issue  (see  60  FR  45685  (September  1, 
1995)),  must  be  corrected  in  order  for 
the  District  to  be  granted  full  approval. 
b.  Santa  Barbara's  Title  V  Operating 
Permits  Program.  EPA  is  promulgating 
interim  apjMoval  of  Santa  Barbara's 
operating  permits  program  submitted  on 
Novembor  15, 1993,  and  ammded 
March  2,  August  8,  and  December  8, 
1994,  and  June  15. 1995.  Excepted  as 
noted  below,  the  program  defidendes 
described  in  the  proposed  rulemaking, 
under  Secticm  ILB.l.,  Santa  Barbara's 
Tide  V  Operating  Permits  Program,  and 
the  legislative  defidency  outlined  under 
Section  II.B.2.,  California  Enabling 
Legislation — Legislative  Source 
Category  Limited  Interim  Approval 
Issue  (see  60  FR  35538  Quly  10. 1995)). 
must  be  corrected  in  order  for  the 
District  to  be  granted  full  approval.  In 
response  to  comments  received,  EPA 
has  modified  the  interim  approval 
issued  related  to  the  definition  of  title 
I  modifications  (Issue  m  in  the 
proposal).  In  addition  to  the  other 
interim  approval  issues  noted  in  the 
proposed  approval,  the  District  must 
make  the  following  change  to  receive 
fiill  approval: 

Definition  of  Title  I  Modifications  and 
Significant  Part  70  Permit  Modifications 

Rule  1301  defines  "modification"  to 
indude  all  modifications  imder  40  CFR 
part  60.  However,  the  definitions  of 
"tiUe  I  (or  major)  modification"  and 
"significant  part  70  permit 
modification"  do  not  dearly  define  all 
modifications  under  part  60  as  title  I 
modifications  and  do  not  clearly  ensure 
they  will  be  treated  as  significant  permit 
modifications.  See  discussion  in  Sectitm 
II.B.l.b.  of  this  notice.  Santa  Barbara 
submitted  a  Jime  15. 1995  letter,  fiom 
Peter  Cantle,  Engineering  Division 
Manager.  Santa  Barbara  County  Air 
Pollution  Control  EMstrict.  committing  to 
provide  interpretive  guidance 
demonstrating  that  all  modifications 
under  40  CFR  part  60  will  be  treated  as 
significant  permit  modifications.  In 
order  to  receive  full  approval.  Santa 
Barbara  must  finalize  and  submit  to  EPA 
interpretive  guidance  demonstrating 
tiiat  all  modifications  imder  40  CFR  part 
60  will  be  treated  as  significant  permit 
modifications.  Additicmally,  in  order  to 


receive  fiill  approval.  Santa  Barbara 
must  clarify  die  definitions  of  "title  I  (or 
major)  modification"  and  "significant 
part  70  permit  modificaticm"  to  induda 
all  modifications  under  40  CFR  part  60. 
c.  Ventura's  TMe  VOperatit»g  Permits 
Program.  Tbe  EPA  is  promulgating 
interim  approval  of  Ventura's  operating 
pennits  program  submitted  on 
November  16. 1993  and  amended 
December  6. 1993.  The  program 
defidendes  described  in  the  proposed 
rulemaking,  under  Section  ILB.l., 
Ventura's  HUe  V  Opmating  Permits 
Program,  and  the  l^slative  defidmcy 
outlined  under  Section  II.B.2.. 
California  Enabling  La^lation — 
Legislative  Source  Category  limited 
Interim  Approval  Issue  (see  59  FR  60104 
(Novembor  22, 1994)).  must  be  corrected 
in  order  for  the  District  to  be  grsnted 
full  approval. 

2.  Districts'  Preconstruction  Permit 
Program  Implementing  Section  112(g) 

EPA  is  approving  the  use  of  each 
District's  preconstmction  review 
program  as  a  mechanism  to  implemoit 
section  112(g)  during  the  transition 
period  between  promulgation  of  EPA's 
section  112(g)  rule  and  adoption  by  each 
District  of  rules  spedfically  designed  to 
implement  section  112(g).  EPA  is 
limiting  the  duration  of  this  approval  to 
18  months  follovring  promulgation  by 
EPA  of  the  section  112(g)  rule. 

3.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  part  70  program 
approval,  specified  in  40  CFR  section 
70.4(b).  encompass  section  112(1)(5) 
requirements  for  approval  of  a  program 
for  delegation  of  section  112  standards 
as  promulgated  by  EPA  as  they  apply  to 
part  70  sources.  Section  112(1)(5) 
requires  that  a  permitting  authority's 
title  V  program  contain  adequate 
authorities,  adequate  resources  for 
implementation,  and  an  expeditious 
compliance  schedule,  whidi  are  also 
requirements  under  part  70.  Therefore. 
EPA  is  also  promulgating  approval 
under  section  1 12(1)(5)  and  40  CFR 
section  63.91  of  eadi  of  the  District's 
programs  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  from  the  federal  standards  as 
promulgated.  These  programs  for 
delegations  apply  to  both  existing  and 
future  standards  but  is  limited  to 
sources  covered  by  the  part  70  program. 

m.  Administrative  Requirements 

A.  Docket 

.   Copies  of  submittal  for  San  Luis 
Obispo.  Santa  Barbara,  and  Ventura  as 
well  as  other  information  relied  upon 
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fur  dM  final  intarim  approvals  are 
oontainad  in  docket  numban  CA-SU>- 
95-01-OPS  (for  San  Luis  Obispo).  CA- 
SB-96-l-0f>S  (lor  Santa  Barbara),  and 
CAr-VT-94-l-OPS  (far  Ventura) 
m«in*«iiMMl  at  the  EPA  Ragional  Office. 
Each  docket  is  an  onanizad  and 
comiriale  file  of  all  the  infarmatian 
subodttad  to.  or  otherwise  considaied 
by.  EPA  in  the  development  of  this  final 
interim  approval.  The  dockets  are 
■vailabie  fat  public  inspection  at  tlM 
location  listed  under  the  AOOfUnft 
section  of  this  dociuient. 

B.  Executive  Order  12866 

The  Office  of  Managmaent  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

Hie  EPA's  actions  imder  sections  502 
and  112  of  the  Act  do  not  create  any 
new  re(|uirenients,  but  simply  address 
operating  permit  programs  submitted  to 
satisfy  the  requirements  of  40  CFR  part 
70.  Because  thete  actions  do  not  imoose 
any  new  requirements,  they  do  not  nave 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Sederal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  govemments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  Q'A  to  establish  a  plan  for 
informing  and  advising  any  small 
govemments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  interim 
approval  action  promulgated  today  does 
not  include  a  federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  either  state,  local,  or  tribal 
govemments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
uJoder  state  or  local  law,  and  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  govemments.  or  to  the  private 
sector,  resuh  from  this  action. 

List  efSobiecis  in  40  CFR  Part  70 

Environmental  protecticm. 
Administrative  practice  and  procedure. 


Air  pollution  control.  Haardous 
substances,  tntargoveramental  relations. 
Operating  permits.  Reporting  and 
recordkeeping  requiranants. 

Dated:  October  23. 1995. 
Felicia  Marois. 
Begional  AdadMtittmtor. 

Part  70.  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PARTTO-fAMENDEPl 

1.  The  authority  citation  for  part  70 
contmues  to  read  as  follows: 


f:42U.S.C74O1,e(a0q. 

2.  Appendix  A  to  part  70  is  amended 
by  adfung  paragraphs  (z).  (aa).  and  (gg) 
to  the  entry  for  California  to  reed  as 
follows: 

Appendix  A  to  Pert  70— ^ifwoval 
Status  of  State  and  Local  OperiAing 
Permits . 


CaUfBtnia 

Tlie  foUowrtng  district  prugruu  was 
submitted  by  the  Calliornia  Air  Retourcea 
Boardoobuialfof: 


(z)  San  Luis  Obispo  County  APCD 
(complete  submittal  received  on  November 
16. 1995):  interim  approval  eftsctive  on 
December  1, 1995:  interim  approval  expires 
Docember  1. 1997. 

(aa)  Santa  Barbara  County  Air  PtAlutkta 
Contnd  Dmtrict  (APCD)  submitted  on 
November  IS,  1993,  aa  amended  March  2, 
1994,  August  8, 1994.  December  8, 1994,  and 
)une  15. 1995:  interim  approval  eliactive  on 
December  1. 1995;  interim  approval  expires 
December  1. 1997. 
•         •         •         •         • 

(gg)  Ventura  County  Air  Ptdlution  Control 
District  (APCD)  submitted  on  November  16. 
1993.  as  amended  December  6, 1993;  Interim 
approval  effsctive  on  December  1. 1995: 
interim  approval  expires  December  1, 1997. 
«        e         •         •         • 

[PR  Doc.  95-27142  Filed  10-31-95: 8:45  am] 


40  CFR  Part  300 
(FRL-632V8] 

Node*  Of  Policy  Change:  Partial 
Daleaon  of  Sitae  Uated  on  the  Nalionai 
PriorMeaUst 

AGENCY:  Environmental  Protection 

Agency. 

ACnOM:  Notice  of  policy  change. 

StMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  changing  its  policy 
concerning  deletion  of  sites  listed  on  the 
National  Priorities  List  (NPL).  or 
Superfimd  sites.  EPA  will  now  delete 
releases  of  hazardous  substances  at 


portions  of  sites,  if  thoee  rekeses  qualify 
for  deletion.  Sites,  or  portimis  of  sites, 
that  meet  die  standaid  provided  in  the 
Natimial  Oil  and  Haardoua  Substances 
Polhition  Contingsnry  Plan  (NCP),  i.e.. 
no  further  leqponse  is  appropriate,  may 
be  the  subject  of  entire  or  putial 
deletion.  EPA  ejqMCts  that  this  action 
will  help  to  promote  the  economic 
redevelopment  of  Superfund  sites,  and 
will  better  communiorte  the  completion 
of  successful  partial  deenups. 
WPfWCXf/t  DATE:  November  1, 1905. 
FOR  RMTICR  MPOfWMTION  CONTACT: 
Ihigo  Paul  Fleisrhman,  (5203G),  U.S. 
Enviranmental  Protection  Agency,  401 
M  St,  S.W..  Washington,  D.C  20460; 
(703)  603-8760.  An  alternative  contact 
is  die  Supvfund  Hotline:  1-600-424- 
9346  (TDD  800-453-7672),  or  in  the 
Washington,  D.C  aiee,  (703)  412-0810), 
(TDD  703-112-3323). 
tu^euMPiTAWV  WTOWiATiow;  With  State 
concurrence,  □'A  may  delete  sites  from 
the  NPL  Kidien  it  detennines  that  no 
frudier  reqMnse  is  appn^niate  under 
the  Comprehensive  Environmental 
Rasponae.  Compensstion.  and  Liability 
Act  of  1980  (CERCLA).  See  40  CFR 
300.425(e).  b  making  that 
determination.  EPA  typically  oonsiden: 
whether  responsible  or  other  psrties 
have  implonented  all  appropriate  and 
required  response  actions;  iraether  all 
appropriate  Fund-financed  responses 
under  CERCLA  have  been  implemented 
and  EPA  has  determined  that  no  further 
deenup  by  responsible  parties  is 
appropriate;  or  whether  the  release  of 
hazardous  substances  poses  no 
significant  threat  to  the  public  health, 
welfora  or  the  envinnment.  thereby 
alimtnaHng  the  need  for  remedial 
action. 

To  date.  EPA  policy  has  been  to  delete 
releeses  only  after  evaluation  of  the 
entire  site.  However,  deletion  of  entire 
sites  does  not  communicate  the 
successful  cleenup  of  portions  of  those 
sites.  Total  site  cleenup  may  take  many 
yean,  wdiile  portions  of  the  site  may 
have  been  cleaned  up  and  may  be 
available  for  productive  use.  Some 
potential  investon  or  developere  may  be 
reluctant  to  undertake  economic  activity 
at  even  a  cleaned-up  portion  of  real 
property  that  is  part  of  a  site  listed  cm 
the  NPL. 

Therefore.  EPA  will  delete  portions  of 
sites,  as  appropriate,  and  will  consider 
petitions  to  do  so.  Such  petitions  may 
be  submitted  by  any  person,  including 
individuals,  business  entities.  States, 
local  govemments.  and  other  Federal 
agencies.  Partial  deletiim  will  also  be 
governed  by  40  CFR  300.425(e).  State 
ccmcurrence  wiU  continue  to.  thus,  be  a 
requirement  tor  any  partial  deletim. 


EPA  will  consider  pertial  deletion  for 
portions  of  sites  vrhen  no  further . 
response  is  appn^tiate  far  that  portimi 
of  the  site.  Sudi  piortion  may  be  a 
defined  geographic  unit  of  ttw  site, 
perhaps  as  small  as  a  residentiel  unit,  or 
may  be  a  specific  medium  at  the  site, 
e.g. .  groimdwatw,  depending  on  the 
nature  or  extmt  of  the  releeaeUK 

Again,  EPA  wishes  to  emphesiae  that 
the  primary  puipoee  of  the  hVL  is  to 
serve  as  an  infonnational  and 
management  tool  Whether  property  is 
part  of  an  NPL  site  is  unreined  to 
CERCLA  liability  because  neither  NPL 
listing  nor  deletion  asrigns  liidrflity  to 
any  party  or  to  the  owner  of  any  specific 
property.  Liability  under  CERCLA  is 
determhied  under  CERCLA  section  107, 
which  makes  no  reference  to  NPL  listing 
or  deletion.  Listing  or  deleting  a  site 
from  the  NPL  does  not  creete  CKROA 
liability  where  it  wrould  not  otherwise 
exiSL  As  with  entire  sites,  deleted 
pwtions  of  sites  remain  eligible  tor 
forther  Fund-financed  remedial  actions 
should  friture  oonditimis  warrant  such 
action.  Whenever  there  is  a  significant 
release  from  a  site  or  portion  of  a  site 
deleted  from  the  NPL.  the  site  or  portion 
may  be  restored  to  the  NPL  without 
ap^cation  of  the  Heard  Ranking 
System.  See  40  CFR  300.425(eX3). 

Dated:  October  24. 1995. 
EllieltP.Uws, 
Atsktaat  Adadnistrotor. 
[FR  Doc.  95-27069  Filed  10-31-95;  8.-45  am] 


FEDERAL  ByKRQENCY 
MANAQEMENT  AQBICV 

44  CFR  Part  65 
[Dodtet  Na  FBiA-nsq 

Changes  in  Flood  Elevation 


AQOCY:  Federal  Emergency 
Management  Agency  (FCMA). 
ACnON:  Interim  rule. 

StlMMARV:  This  interim  mle  listo 
communities  where  modification  of  the 
base  (1%  annual  diance)  flood 
elevations  is  apmt^riate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  wriU  be 
calculated  from  the  modified  bese  flood 
elevations  for  new  buildings  and  their 
contenta. 

DATES:  These  modified  base  flood 
elevations  are  cumnUy  in  effect  on  the 


dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  eech 
u^ed  community.. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  drciUation.  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director.  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 
A00RES8E8:  The  modified  base  flood 
elevaticms  for  each  community  are 
available  for  inspection  at  the  office  of 
die  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buddey.  P.E..  Chief,  Hazard 
Identification  Brandi.  KGtigation 
Directorate.  500  C  Stieet.  SW. 
Washii^on.  DC  20472,  (202)  646-2756. 
SUPPlfMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  fm  each  community  in  ibis 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
commimity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  Imowledge  of  changed 
conditions,  or  upon  new  scientific  or 
'  technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  .rating  purposes,  the  currentiy 
efiiactive  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measines  that  the 
commumty  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insiuance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  meen  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringoit  in  their  floodplain 
management  requirements.  The 


UMI 


community  may  at  any  time  enact 
stricter  requiremoita  of  ito  own.  or 
pursuant  to  policies  established  by  otiier 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Ad 

This  rale  is  categorically  excluded 
from  the  requirementa  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
mvironmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rale  is 
exempt  from  the  requirementa  of  the 
Regulatory  Flexibilify  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regolatory  Classification 

This  interim  rale  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rale  involves  no  policies  that 
have  federalism  implicaticms  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Ovil  Justice 
Reform 

This  rale  meeta  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  rfSubjecto  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirementa. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART65-{AMENDEP| 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  aeq.; 
Reoiganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

{66.4   [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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Oalos  and  nam*  of 

- 

CtSsf  axsGulva  olllcer  of  oommu- 

Eftodtva  dato  of 

Siiift  and  cbw^ 

Locafcn 

noioawaspiA)- 
litwd 

nNy 

modMcaiion 

No, 

Arizona:  Pima  _-...~_...~._ 

TownofOroValay 

July  27. 1906.  Au- 
g«t3.1996. 
OafyranManML 

The  HonorsMs  Ctisryf  Skalsfcy, 
Mayor.  Town  of  Oro  Valley. 
11000  Haiti  La  Canada  Oriva. 
Oro  Vsiay.  Aitzdna  86737. 

June  27, 1906 

040109 

Arizona:  Mwfcopa  .> 

CHyofPhoanix  — 

Jww  15. 1996. 
June  22. 1986. 

-nw    Honorable    Stop    Rimsza. 
Mayor.  CNy  of  Phoenix.  200 

May  26. 1986... 

040Q61 

. 

A/tzofia  RtputSc 

West  WasNnglon  Street.  Iltti 

July  27. 1996.  Au- 

Floor.  Phoenix.  Arizona  86003- 
1811. 
The    Honorable    Paul    Marsh. 

June  27. 1996 

040073 

MIZOnBl  rWnB  .»......««....» 

Aiaas. 

gMt3.1906. 

Chairman,  Pima  County  Board 

DttyTmHoriai 

of  Stoeivisors.  130  Wast  Con- 
grass  Street.  Fifti  Floor.  Tuc- 

August 18. 1996. 

son.  Arizona  86701. 
The    Honorsble   Gayle    Bishof). 

July  17. 1906 

060025 

Araas. 

AugMt26.1996. 

Chairperson.     Contra     Coata 

. 

WmtCounfy 

County.  Board  of  Supen/isors. 

Timas. 

18  Crow  Csnyon  Court.  Suite 

^ 

» 

120.    San   Ramon.    CaMomia 

.'s  ••■■.. 

94583. 

' 

Ctftonia:  Contra  Coaia ... 

Oly  of  Ricfimonl ... 

August  18. 1996. 
August  25. 1986. 
WmtCouHy 
Tinm. 

Mayor.  CMy  of  Richmond.  2600 
Banatt     Avenue.     Richmond. 
CaMomia  94804. 

July  17. 1986  _ 

OBOOSB 

CsMomia:  Rivenicto 

City  ot  nmrniB  .... 

July  28. 1996,  Au- 
gust 4. 1996. 

The  Honorable  Ron  Loveridge. 
Mayor.  City  of  Riwerssls.  3900 

July  7. 1995 

• 

Pntt  Enlufirist. 

M^  Strset.  RiwarsidB.  Ciiior- 

UMionva.  jiiwiMMwi 

August4. 1996.  Au- 
gust 11. 1996. 

nia  92522. 
Mr.  Douglas  M.  Fraleigh.  Admm- 
istralOr.    SacramsrSo    County. 

jiAi  3  loas 

nftf10A9 

^ 

SacramsrMo  fissL 

Pubic  Woitcs  Agsncy.  827  Sev- 
enth Street.  Room  304.  Sao- 

July  28, 1995.  Au- 

ramerSo. CaMorrsa  96814. 
Ths  Honorabis  Timothy  J.  StsfM. 

June  30. 1996 

060331 

CiMofnia.  Sania  BartMra . 

Araas. 

gust  4. 1996. 
Sanai  Bsrtiani 
NsMsAwa 

Chairman.      Santa      Barbara 
County.  Board  of  SupenieorB. 
106    East    Anspamu    Saeet. 

- 

Fourth  Floor.  Santa  Bsrbara, 
CaMomia  93101. 

Caitaniia:  Conba  Corta ... 

Cily  ol  San  Ramon 

July  27. 1996.  Au- 
gust 3. 1996.  V^ 
hy  Timas. 

Ths  HonorsMs  Greg  Carr.  Mayor. 
CMy  of  San  Ramon.  2222  Ca- 
nSno    Ramon.    San    Ramon. 
Ciitoniia  94683. 

July  5. 1906 

080710 

CaMomia:  Solano  .. 

City  of  Vacavile 

Augu«  24. 1996. 
August  31. 1996. 
Asportsr. 

The  Honorabis  David  A.  Fleming. 
Mayor.  City  of  VacavHe.  660 
Msfchwil     Saaet.     Vacav«e. 
CaMomia  96688. 

July  28. 1996 

080373 

City  of  Colomdo 

August  4. 1996.  Au- 

The   Honorable    Robert    leaac 

July  14. 1906 

080080 

SprinQB. 

gust  11. 1996. 
Q»zaa»TM»- 
gnph. 

Mayor.     City     of     Colorado 
Sprirvs.  P.O.  Box  1575.  Colo- 
rado Springs.  Colorado  80901. 

• 

OtyofTTiomlon 

August  25. 1996. 

The    HonorsUe    Margaret   Car- 

July  26. 1995 

080007 

Ssptsnterl. 

peraer.  Mayor.  City  of  Thonv 

•  - 

1996.  OSHMW 

ion.  9600  CMC  Center  Drive. 

Pom. 

P.O.   Box   291220.   Thornton. 

Coioiado  80229-1220. 

kNva:  Johnton  .„.....„__„_ 

CKyofOwaMte  .... 

July  28. 1996.  Au- 
gust 4. 1995. 
tows  Ciry  Prass 

The    Honorabto    Alan    Axeen. 
Mayor.  CHy  of  CoraMte.  1612 
Seventh  Strset.  CorsMto.  Iowa 
52241. 

July  10. 1906 

190108 

Iowa:  Pok  „«.«»«._..«»»» 

CMy  of  Qrlmas 

August  18. 1995. 

August  25. 1996. 

Das  Afbinas /)s|^ 

Mar. 
July  28. 1995.  Au- 

The    Honorsbto     Brad     Long. 
Mayor.  CMy  of  Qrimss.  P.O. 
Box  460.  Qrimes.  Iowa  5011 1 . 

July  19. 1996 

190228 

kNNc  Jolwaon  ..„«„. — 

Clly  of  Iowa  Cily  .... 

The  Honorabto  Susan  Horawib. 

July  10. 1996  ..... 

190171 

gust  4. 1995. 

Mayor.  CMy  of  Iowa  CMy.  410 

JbwaCNyAaas 

Eart  WaMngton  Street.  Iowa 

CSKzaa 

CMy.  Iowa  52240. 

' 

Oatoaandnameof 

Statoandoounfy 

LDcakm 

nawspapsr  whara 
nolioe  was  pub- 

Chief  execuiva  olloer  of  oommu- 
nMy 

Eftedwsdsteof 
rtKxMcalion 

CofiwnurMy 
No. 

!                   .              •     1 

Nied 

' 

Or^lo^MartonandPoic. 

CMyofSstam 

August  24, 1995, 
August  31. 1995. 

nw  lionoraDW  Hoger  uorwvKn, 
Mayor.  CMy  of  Satom.  CMy  Hal. 

July  20. 1995 

410167 

I 

StstosmarK/lour- 

555  Uberty  Street.  Southeast. 

' 

CMyofRapidCHy  .. 

naL 
August  21. 1995. 

•Salem.  Oregon  97301-3503. 
The         Honorabto         Edward 

July  20, 1996     — 

466420 

August  28. 1995. 

McLaughin.    Mayor.    CMy    of 

/^ptfCSIlKJIour- 

Rapid  CMy.  300  Sixtti  Street. 

* 

- 

nat        ■..-■'■ 

Rapid    CMy.    South    Dslcote 

57701-2724. 

Texas:  Coryal 

CNyofCoppsras 

August  18. 1995. 

The   Honorabto  J.A.   Darosselt. 

July  18. 1995 

480156 

Cove. 

August  23. 1995. 
Kthen  tktHy  Her- 
ald 

Mayor,  CMy  of  Copperas  Cove, 
P.O.  Drawer  1449,  Copperas 
Cove,  Texas  76522. 

Texas:  B  Paso  .. 

CHy  o(  El  Paso- 

August  23. 1995. 

The    Honorabto    Larry    Francis, 

July  24, 1995 

480214 

August  30. 1995. 

Mayor,  CMy  of  El  Paso.  Two 

El  Paso  Tknas. 

Civic  Center  Ptaza.  El  Paso. 
Texas  79901-1196. 

Jt^  TanraiN 

CMyofKslsr 

August  22. 1995. 

The  Honorsbto  Ron  Lee,  Mayor, 

July  25. 1995.... 

480602 

August  29, 1995. 

CMy  of  Keler,  P.O.  Box  770, 

Keller  auzen. 

Keltor,  Texas  76244. 

Texas:  Bexar,  Guadalupe. 

CHyofSehns 

August  3. 1995.  Au- 

The         Honorsbto          Harold 

July  12.  1995 

480046 

and  Comal. 

gust  10, 1995. 
San  Antorno  Ex- 
press News. 

Frtosenhahn.    Mayor.    CMy    of 
Seima.  9375  Corporate  Drive, 
Selma.  Texas  78154. 

(Catalog  of  Federal  Dcnnestic  Assistance  No. 
<«3.100.  "Flood  Insurance.") 
Dated:  October  24. 199S. 
Richard  T.Moore. 
Associate  Director fw  Mitigation. 
(FR  Doc  95-27095  Filed  10-31-95;  8:45  am] 
stuata  coos  sns-s«-p-M 


44CFRPart65 

Changee  In  Rood  Elevation 
Determinations 

AOfNCY:  Federal  Emergency 
Management  Agency  tFEMA). 

ACTION:  Final  rule. 

SUIMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each'listed  community  prior 
to  this  date. 

AD0RESSE8:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chi^  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOH  FURTHER  INFORIIATION  CONTACT: 
Michael  K.  Buckley,  PJE..  Chief.  Hazard 
Identification  Brandi,  MitigatioD 


Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORIIATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
commimity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 


National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Enviroiunental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,,Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 


UMI 


9M70F«dMi 


I  Vol.  60.  Na  211  /  Wednesday.  Novembv  1.  1095  /  Ruks^and  Regulatkms 


Protection  Act  of  1973. 42  \}S.C  4105. 
and  are  raqniied  to  meintetn  commimity 
eligibility  in  the  NFS*.  No  regulatoiy 
flexibility  analysis  has  been  prepared. 


Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Execntive  Order  1277S,  Chrfl  leiadce 


This  final  rule  is  not  a  significant 
regulatoiy  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
Septembnr  30. 1993,  Regulatory^ 
Plannttig  and  Review,  58  FR  51735. 

Execirtive  Order  1M12.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Tliis  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

Lial  of  Sabjads  la  44  CFR  Part  U 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 


PARreS-CAMBVCOl 

1.  Tlie  authcHity  dtation  for  Part  65 
oontinuee  to  reed  as  follows: 

Aalhariljr:  42  U.S.C  4001  at  taq.: 
Rafxguiiatioa  nan  Na  3  of  1978, 3  CFR. 
1978  Camp.,  p.  329;  B.a  12127, 44  FR  19367. 
3  CFR.  1979  Gamp.,  p.  370. 


2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dales  and  nameof 

nswapapar  wtiere 

notice  was  pul>- 

letied 

CNef  executive  oflloer  of  oommuntty 

EftocMve 

dato  of  mod^ 

flcaMon 

Community 
No. 

Arizona:  IMaricopa 

City  of  Ptwenix  

May  18. 1906.  May 

The  Honorable  SUp  Rimeza.  Mayor.  Cay 

April  19. 

040061 

(FEMA  Docket  No. 

2S,  1906,  Arizona 

of   Phoenix.   200   West   WaaNnglon 

1996. 

7144). 

Street  Phoenix.  Artzone  86003. 

CaMomia:  Orange 

City  of  Irvine 

April  20. 1996.  April 

Msfcn  30, 

060222 

(FEMA  Docket  No. 

27, 1966.  bvino 

cay  of  Irvine,  P.O.  Bok  19575.  hvine. 

1996. 

7143). 
Ctfitomie:  K«m  (FEIM 

April  19, 1996.  April 

Ctftante  92713. 
The  Honorable  Ken  Peterson.  Cheirmen. 

Mvch15. 

060075 

Docket  No.  7143). 

aroea. 

26, 1906,  bekers- 
MdC^MbmiMf. 

Kern  County   Boerd  of  Supervieors, 
1115  Trustan  Avenue.  FNtti  Fkxir,  Ba- 
kersfleM.  CaMomia  03301. 

1966. 

Ciifomie:  Ofwo* 

cay  of  Lake  Forest  . 

April  19, 1996,  April 

The  Hwiorable  Rtohwd  Dixon.  Mayor. 

MarehSO. 

06075»> 

(FEMA  Docket  No. 

26, 1996.Seddto 

cay  of  Lake  Forest  23778  Mercury 

1995. 

7143). 
Caifomia:  Santa  Bar- 

Back Vtfey  Ne««s. 

Ro«l.  Lake  Foraet  Ctftomia  92630. 
The  Honorable  Timothy  J.  StafW,  Chair- 

April 13, 

umncorporaHa 

bara  (FE»M  Docket 

arees. 

25, 1906,  Smia 

person,  Santa  Barbara  County,  Board 

1996. 

No.  7144). 

BartMva  News- 
Pieaa. 

of  Supervisors.    105   East  Anapamu 
Street  Fourtti  Fkwr,  Senta  Barbara. 
Ctfkwnia  93101. 

Caifomia:  Kam  (FEMA 

City  o(  Tstwchapi .... 

April  19. 1996,  April 

The  Honoreble  Phiip  SmNh.  Meyor,  Cay 

Mwch15. 

060084 

Docket  Na  7143). 

26.1996. 

^  -» * 1   *■  —   - 

of     Tehachepi,      P.O.      Box      668. 
Tehwhepi.  CaMomia  93681. 

1996. 

CeMoniia:  Solano 

CayoTVacaMte 

Marcf)  23.  1996. 

The  Honorable  DevM  A.  Fleming.  Meyor. 

MflfOn  7, 

000373 

(FEMA  Docket  No. 

Mwch30. 1996, 

cay  of  Vacavile  650  Merchant  Street 

1995. 

7139). 

The  Reporter. 

Vacavle,  Cditoniie  96688. 

Town  o(  Casle  Rock 

April  19,  1996.  April 

The  Honorable  M«k  WMtans.  Mayor, 

Mareh20, 

000050 

(FEMA  Docket  No. 

26. 1996,  Doeg^ 

Town  of  Castle  Rock,  660  North  Wloox 

1906. 

7143). 

County  News 
Frees. 
April  19.  1906.  >^ 

Street  CasMe  Rock.  Cotorado  80104. 

^ 

Umncarperaled 

MaR:h20, 

080049 

(FEMA  Docket  No. 

areas. 

26.  1996.  DougM 

Chairperson,  Douglas  County  Corrwnie- 

1995. 

7143). 

County  News 

sk)ners.  101  Third  Street  CasMa  Rock. 

« 

* 

Press. 

Cotorado  80104. 

Cokimdo:  Dougfas 

Toem  of  Partcer 

Mardt  15.  1996. 

FabnMvy21. 

OB0310 

(FEMA  Docket  Na 

March  22, 1995, 

of  Paricer.  20120  East  M^  SkMt 

1906. 

7130). 

Doug^  County 
New  Frees. 

Paitor,  Cotorado  80134. 

Hawai:  Honokjtu 

City  wd  County  of 

April  18.  1996.  April 

The  Honorabto  Jeremy  Hwris.  Meyor, 

Mwch21, 

150001 

(FEMA  Docket  No. 

Honokia 

25, 1996,  Hone- 

cay   and   County   of   Honokihi.   530 

1995. 

7143). 

kAiAdwerteer. 

South  King  Skeet  Room  300,  Hono- 
luto.  Hawaii  98813. 

kMMc  Tame  (FEMA 
Docket  Na  7143). 

City  of  Tmmi 

April  20,  1996,  April 
27, 1986,  T«m 

I  ffW    rnfliUflKTW    "TTrTrT    ■IfTPTv'"      fHBjW^ 

MMCh20. 

190262 

cay  of  Tama.  306  Siegel  Skeet  Tamai 

1996. 

- 

towa  52339. 

Mteoun:  St  Louis 

CHy  of  AmoW 

April  19,  1995,  April 

The  Honorable  Marion  Becker,  Mayor, 

March  24, 

290188 

(FEMA  Docket  No. 

26.  1996.  The 

cay  of  Amohl,  2101  JellDO  Boulevard. 

1995. 

7143). 

Frees  Joumei. 

AmoM.  Missouri  63010. 

Mtoaouri:  St  Ums 

City  of  Maryland 

April  19.  1996,  April 

The  Honorabto  Mtehaal  OWen.  Mayor, 

March  22. 

290889 

(FEMA  Docket  Na 

II,;  »fc,.- 

iieigfu. 

26. 1996.  St 

cay  of  Mwyiand  llsH^M.  212  Milwel 

1996. 

7143). 

Louie  Poet-Oie- 
pelch. 

Drwe,     Maryland    Heigfils,     Missowi 
63043. 

I, 

Nevada:  Indepandsnce 

cay  of  Carson  Oy  . 

March  23.  1996. 

The  Honorabto  Marv  Teixeira.  Mayor. 

Fabnjaiy27, 

320001 

Ciy  (FEMA  Docket 

Mwch  30. 1996. 

cay  of  Cmon  Cay,  2021  NorihgMa 

1906. 

Na  7139). 

Ne««ta  Appeal 

Lane,  Cwaon  Ciy.  Nevada  80706. 
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site 


and  county 


Nevada:  Clartc  (FBtHA 
Dodkei  Na  7144). 


Texa^ 


Tenant  (FEMA 
Docket  No.  7143). 

Texas:  Bexar  (FEMA 
Docket  Na  7143). 


Texas:  Bexar  (FEMA 
Docket  No.  7144). 


TexaK 


Tenant  (FEMA 
Docket  No.  7144). 


Texas:  Dales  (FEMA 
Docket  No.  7143). 

Texas:  Twranl  (FEMA 
Docket  Na  7144). 


Texas:  Haidki  (FEMA 
Docket  No.  7143). 


Texas:  Colin  (FEMA 
Docket  No.  7143). 


Texas:  Tenant  (FEMA 
Docket  No.  7143). 


LfflcaHcin 


Ui 

CtyofAzto 
Ur 


Texai: 


Com  (FEMA 
Docket  No.  7143). 

Texas:  Bexer  (FEMA 
Docket  Na  7143). 


Cty  of  Coleyvie  .. 

cay  of  Dales  ..„ 

cay  of  Grapevine  .. 

Ui 

cay  of  McKinney 


Dates  end  neme  of 

newspeper  wtwre 

notice  was  pulh 


Cay  of  North  Rtah- 
landHls. 


cay  of  Piano 


Town  of  Shavano 
rarK. 


(Catalog  of  Federal  Domestic  Assistanoe  No. 
83.100.  "Flood  Insurance") 
Dated:  October  24. 1995. 
RidiardT.Meera. 
Associate  Dinctmfor  MHjgabon. 
[FR  Doc.  95-27084  FUed  10-31-95;  8:45  ami 


440FRPart67 

Fliwl  Flood  Elovalion  DolMmlnalions 

AQENCV:  Federal  Emeigency 
Management  Agency  (FEMA). 
AcnOH;  Final  rule. 

SUMMARY:  Base  (1%  annual  dianc^ 
flood  elevations  and  modified  bese 
flood  elevations  are  made  finel  far  the 
commimities  listed  below.  The  bese 


May  10. 1995,  May 
17. 1995,  Las 
Vegas  Review 
Journal. 

April  20. 1995.  April 
27, 1995.  Azte 
NOWS* 

April  4. 1995,  April 

11. 1995.  San  An- 
tonio Express 
News. 

May  9. 1995,  May 

16. 1996.  San  An- 
tonto  Express 

May  3. 1995,  May 

10. 1995,  Fort 
Worth  Star  Tete^ 
gram. 

April  12. 1995.  April 
fi.  1996.  The 
Dallas  Morning 
News. 

May  3. 1995,  May 

10. 1996.  Fort 
Worth  Star  Tele- 
gram 

April  19. 1996.  April 
26. 1996.  Hardto 
County  News. 

April  4. 1995.  Apra 

11. 1995.  McKin- 
ney Courier  Ga- 
zette. 

April  20. 1996.  April 

27. 1996.  Mid- 
CiDBS  Mows. 

April  19, 1996.  April 
26, 1905.  Piano 
Star  Courier. 

April  4, 1995,  April 
11,1995.  San  An- 
tonto  Express 
News. 


Chief  executive  officer  of  oommunay 


The  Honorabto  Yvonne  Atkinson  Gales, 
Chairperson.  Clark  County  Board  of 
Commissnners,  225  Bridger  Avenue. 
Las  Vegas.  Nevada  88155. 

The  Honorabto  C.  Y.  Rone.  Mayor,  Cay 
of  Azte.  613  Soulheest  Partcway,  Azte. 
Texas  760»>-3694. 

The  Honorabte  Cyndi  Taytor  Krier,  Bexar 
County  Judge.  Bexar  County  Court- 
house. First  Floor.  100  Dotorosa.  San 
Antonw,  Texas  78205-3036. 

The  Honorabto  Cyndi  Taytor  Krier.  Bexar 
County  Judge,  Bexar  County  Court- 
house. Fvst  Ftoor,  100  Dotorosa.  San 
Antonto,  Taxes  78206-3036. 

The  Honorabto  Cheryl  Seigel,  Meyor.  Cay 
of  CoHeyvile.  P.O.  Box  185,  CoMeyvMe, 
Texes  76034. 

The  Honorabto  Steve  Berttett.  Mayor, 
cay  of  DalBS.  1500  Marila.  Room  5  E. 
Dales,  Texas  75201. 

The  Honorabte  WINam  D.  Tate,  Mayor, 
cay  of  Grapevine,  P.O.  Box  95104. 
Grapevine,  Texas  76061 . 

The  Honorabte  Tom  MayfieM.  Hanfn 
County  Judge.  Haidk)  County  Court- 
house. P.O.  Box  760.  Kountze.  Texas 
77625. 

The  Honorabte  John  Gay.  Mayor,  Cay  of 
McKinney,  P.O.  Box  517.  McKinney. 
Texes  75069. 

The  Honorabte  Tommy  Brown,  Mayor. 

cay  of  North  Rtohland  Hflls.  7301  North 

East  Loop  820.  North  Rtohland  Hils. 

Texes  76180. 
The  Honorabte  Jsmes  N.  Muns.  Mayor. 

cay  of  Piano.  P.O.  Box  860368,  Plana 

Texas  7S066-O358. 
The  Honorabte  Thomas  Peyton.  Mayor. 

Town  of  Shavano  Parte.  Cay  ^al.  99 

Saddtetree     Road.     Shavano     Parte, 

Texas  78231. 


Ettodive 

dato  of  modh- 

ficetion 


April  19, 


Man:h29. 
1995. 

March  13. 
1995. 


Apriill. 
199o. 


MBrch30, 
1996. 


March  20, 
1995. 


March  30. 
1995. 


March  29, 
1995. 


March  13. 
1995. 


March  28. 
1995. 


March  30, 
1996. 

March  13. 
1995. 


Community 
No. 


320003 

480684 
480035 

480036 

480500 

480171 

480608 

480284 

480136 

480607 

480140 
480047 


flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
eech  community  is  required  either  to 
adopt  Qr  to  show  evidence  of  being 
alreedy  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  bese  flood  elevations  and 
raodifi^  base  flood  elevations  for  each 
commimity.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  eadi  community  are 
available  for  inspection  at  the  office  of 


the  Chief  Executive  Officer  of  each       y 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FUfmCR  MFORMATKM  GOtfTACT: 
Michael  K.  Buckley.  P.E..  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW. 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  MFORMATKM:  The 
Federal  Emeigency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
commimity  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
bese  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  commimity  at 
individuals  to  appeel  the  proposed 
detmrninations  to  or  tiirough  the 
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feet  above 
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UMI 


rftmmimity  was  provided  far  a  period  of 
ninety  (90)  days.  The  proposed  oase 
flood  elevatimis  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Ragistn-. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protectirai  Act  of  1973, 42  U.S.C  4104, 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  managonent  in  floodprone 
arses  in  accordance  with  44  CFR  Fart 
60. 

hiterested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

Natiaiial  Envinwimental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Envinmmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Kegolatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classificatioa 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(0  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Fedwalism, 
dated  October  26, 1987. 

Exacotiv*  Order  1277S,  Civil  Justice 


This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sobjeds  in  44  CFS  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  follows: 


PART  e7~{AMENDEP| 

1.  The  authority  dtatimi  for  Part  67 
continues  to  read  as  follows: 

Anlherily:  42  U.S.C.  4001  at  teq.; 
Raoiguuzatioii  Plan  Na  3  of  1978.  3  CFR, 
1978  Comp.,  p.  320;  B.0. 12127, 44  FR  19367, 
3  CFR.  1979  Camp.,  p.  376. 

|«7.11    (Amended] 

2.  The  tables  published  under  the 
authority  of  $  67.11  are  amended  as 
follows: 


Soufce  of  IkxxfnQ  and  tftratifffi 


ARKANSAS 


Bryant  (City),  Sains  County 
(FEMA  Dockat  No.  7142) 
CmolmdCnek 

Coipocala  Linits  .._~ _»__.... 

MHto  Parte  Road »»_...«.... 

Ridgecrest  Road 

Bfyart  Tributary: 

ConSuenoe  wMh  Crooked 
Creek „ ._ 

Pfivala  Ofive  ..»_.„__..».._„.... 
TnOer  Pmk  DUch: 

Oownsiream  Cotporale  Limit .. 

Upstream  Cofpofate  Limit 

ConRuenoe  of  Bryant  Tributary 
and  Crooked  Creek 


tlon  at  210  Southwest  Third 
Siroat,  Bryant.  Arkansas. 


East  Camden  (City).  Ouadilta 
County  (FEMA  Dodiat  Na 
7134) 

Two  Bayou  OU  Channet 
Approximately  660  feet  up- 
stream of  Altoy  B  exterxtod  . 
Just  downstream  of  State 
Highway  274 _ 

Mapa  are  anaUabta  for  Inspe^ 
tlon  at  City  Hal.  City  of  East 
Camden.  100  North  Wontiie. 
East  Camden,  Arkansas. 


Ouadilta  County  (tJnlneor- 
poralsd  Araaa)  (FEMA 
Docket  No.  7134) 

Two  Bayou  Main  Canah 
Approximateiy  300  feet  dowrv 
stream  of  State  Highway  4  . 
Two  Bayou  OU  Channel: 
Approximateiy  300  feat  do«m- 
stream  of  Stale  Highway 

274 

ApproximaMy  1.700  faal 
oownaseam  oi  stale  High- 
way 205 

Two  Bayou  Main  Canat 
Just  upstream  of  Stale  High- 
wey  203 


fOeplh  in 

feet  sbove 

ground. 

'Elevalfcxi 

in  feet 

(NQVD) 


•349 
*354 

•373 


•363 
•372 

•348 
•348 

•352 


•119 
•120 


•113 

•120 
•134 
•160 


fOapSim 

feat  above 

Source  of  floodbig  and  tocatton 

ground. 
•Bevatkm 

in  teat 

.^  i 

(NQVD) 

AppraalnMlsly  360  fsst  dowrv- 

stoaam  of  an  unnamad  loed 

locaiad  5.300  feat  upabaam 

of  Stale  Highway  203 

•164 

Approximalaly  17,660  feet  up- 

stoaam  of  Stale  Highway 

203 

•186 

INipV  9sv  SWHBDIv  fwi  HlSpV^K 

Son  at  ttw  County  Judge's  Of- 

Itee.  Court  House,  145  Jeffer- 

son Street,  Camden,  Arltarv- 

sas. 

SaNna      County      (Unlncof- 

poiafed      Arsa^      (FEMA 

. 

DockM  No.  7142) 

. 

Cmokad  Creak: 

Brookvraod  Road  (County 

Road  612) 

•336 

Approxknalaty  215  feet  up- 

saaam  oi  urooKwuuu  noao 

(County  Rood  612) 

•337 

Approximalaiy  1,110  feet  up- 

(County  Road  612) 

•345 

Tracer  Park  DUch: 

Brookwood  Road _... 

•348 

Bryant  Tributary: 

Confhianoe  with  Crooked 

Creek  .._ 

•352 

Corporate  Lfcnit  . 

•365 

Mapa  are  avaUabto  for  mapao- 

Son  at  the  Saline  County  Aa- 

sassor^s  Ofltoe.  215  North 

Main,  Oanlon,  Arktsisas. 

LOtilSIANA 

Brouaaard  (Town),  tjfaiatfe 

- 

Partah  (FEMA  Dockat  No. 

70S0) 

Cypress  Sayou: 

Just  downstresm  of  U.S. 

Route  90 

•20 

Just  upstream  of  Southern  Pa- 

•27 

Just  upstrsam  of  South-Mor- 

gan  Saeat „ 

•30 

Approximately  2.000  feel  up- 

stream of  Dustin  Circte 

•30 

cypress  Ssyou  Mch: 

Just  upstream  of  St  Das 

Pottos  Street _. 

•28 

Just  upstream  of  Oakview 

Drive 

•30 

Mapa  are  awaSsbls  far  iwspao- 

Son  at  City  Hal.  416  East 

Mam  Street,  Broussard.  Lou- 

isisna. 

wHCStwu    Psnsii    lUfMnoof^ 

perated     Aiaaa)     (FEMA 

Dockst  Na  7142) 

•. 

KsyouQha  COUlse; 

At  misistate  Htg^wway  10 

•11 

At  Lagton  Saaat 

-    •!? 

Soisoa 


of  Soodbig  and  iocaiion 


AdkSson 
Approximalaly  100  feat  dawn- 
straam  of  QauSifer  Rood  — 
AiyoKimately  4.300  feat  up- 
'  sfeaam  of  Addfeon  Lane  -._. 
Aiiport  Latetah 

At  (BauMar  Road 

Anradmately  lOOtostdown- 
straam  of  Gulf  Hi^iway  ._.... 
Approximalaly  3XXX)  feat  ip- 
straam  of  GuH  Highway  ..»..- 
BaKeULalerat 
At  confiuarKe  with  Uttto  Indfen 

DByOU   ......•■....«..•■■■...■.«.....>.. 

At  Sharon  Lane .«_..»..».......... 

Btabk  Bayou: 
Just  upatiaam  of  Qauttiiar 


At  oontkienoe  with  Higgins 

Lateral 

At  Louisiana  Hlg^wMy 

GfaaffMuse  Lafanst 
Approximstely  100  feet  dewiv 

stream  of  QauMar  Rood  — 
Approximaiaiy  3,200  fsat  ip- 

slraam  of  QauMar  Road  — 
mggins  Laterat 
At  confluaTVie  wUh  Black 

Bayou 

Just  downstresm  of  Lxwiiisns 

Higtiway  14 

Just  upstream  of  Louisiana 

Higfiway  14 

KirviarGufK: 
Approximately  4.600  fsal 

downstream  of  Mark  LaBleu 

At  Claude  Hetwrt  Road  .......... 

Approximately  7,100  feat  up- 
stream of  State  HighMfay 

W1m^9    ■••■■•••■■•••■•■•••■•■••■•••■••■•'•••a 

LafitauCanal!: 

Approximately  5.350  fsat 
downslraam  of  RIvar  Rood  . 

At  Bowman  Road 

At  Parish  Bam  ftoad 

USs  Irxfan  Bayoir 

Approximately  9,100  feat 
downskaam  of  North  Per- 
kins FSTTy  Road :.. 

Approximately  1J00  feet  ip- 
skaam  of  North  Perkins 

At  umAisnco  wtti  BalMd 

Mcnhn  Lateral: 

Approximately  100  feat  do«m- 
straam  of  QauSifer  Road  _.,. 

Approximately  60  faat  up- 
stream of  Marty  Lsns  _.«.:.. 

Approximately  1  j920  fsat  up- 
stream of  Marty  Lane 


fOspttiln 
feat  above 

•Bevalon 


mi 

(NQVD) 


Son  at  Calcasieu  Parish  Qov- 
ammsnt  BuUma  1015  PHhon 
Stoaet.  Lake  Chsrias.  Louisi- 


•14 
•15 
•11 
•13 
•14 


•22 
•23 


•12 

•15 
•20 


•12 
•15 

•15 
•18 
•19 


•12 
•17 


•19 


•16 
•18 
•19 


•18 

•20 
•22 

•15 
•17 
•17 


tOepSim 

feet  above 

Source  of  fkxxing  and  locaKon 

ground. 
•Bevatfon 

m  feat 

(NQVD) 

Lsfayalte     (City),    Lalayalto 

.- 

70901 

AnsaSnGoutoe: 

At  RanMewood  Road ............ 

•23 

Approximately  2.000  feet  up- 

stream  ot  nanoewuoo 

Road 

•24 

GranoMSfeflss  SMfanvt: 

At  the  coniuenca  with  Coutoe 

Das  Pochas                   .. 

•30 

Approximately  1.800  feet 

aOWnSvBam  Of  nOnn  DOT- 

nard  Street 

•31 

Coulee  lie  Des  Cannes: 

Approximately  350  feM  down- 

stream of  West  Congress 

Street ™.. 

•27 

Coulee  tte  Des  Cannes  Lateral 
2: 
At  H.  Mouton  Road 

•25 

Approximately  4.000  feel  up- 

•27 

tosac  t/arot  Ooufee  Laftsra/ 2: 

At  Ftfia  Road 

•31 

AtTolsonRoad 

•32 

Jssac  Verot  Coulee  Lateral  2A: 

At  U.S.  Route  339  - 

•29 

At  East  Martitrf  Avenue 

•31 

At  Rue  Louis  XIV    

•32 

Lateral  F: 

At  the  conlhjence  with  Coutoe 

Ite  Des  Cannes 

•25 

At  West  Congress  Street 

•29 

At  Dules  Drive 

•30 

At  Des  Jacoues  RockI 

•33 

Vemmon  Lateral  2  (AcaOana 

Coulee): 

At  Driftwood  Road 

•16 

At  Balview  Planlatnn  Road  ... 

Approxknalsly  200  feet  up- 
stream of  Huvai  Road  ......... 

Approximately  200  feet  up- 
stream of  Qudry  Road 

Mana  ara  avaHalito  fOr  kiaba^ 

Son  at  705  West  University 

Avenue.  Lafeyette.  Louisiana. 


(Untoicop- 
Arsa^      (FEMA 
Dockat  No.  7080) 

Bayou  Carenao: 

At  Meche  Road 

At  State  Route  182 

Approximately  200  feet  dowiv 
slream  of  U.S.  Route  167  _. 
Approximately  500  feet  ip- 
stresm  of  Soulhem  Padtic 
Fteikoad  ........................... 

Approximately  6,600  feet  up- 
stream of  SouSiam  Pacific 

Raikoad ..„ 

Grenoviisfes  Swanpi: 
At  oonfkjsnce  with  Coulee  Des 


•23 
•25 
•27 


•24 

•28 

•30 
•32 
•35 
•30 


Source  of  fkxxfng  and  locaHon 


Approximately  1.200  feet  up- 

■  ii  ■  II  ■■!  ^j  II II  liii  n  ■■■!  II  ■  ii 

sveam  or  Norm  uamara 
Road  .....__„__»....___....__ 
Coutoe  Ms  Des  Carmer 

Approxlmalsly  400  feet  do«MV 
siream  of  West  Congress 
Street 

Just  downstrsam  of  Oules 
Drive 

At  Fenetre  Road  

At  OU  Spanish  Tral 

Coulse  Me  Des  Camas  Lateral 

2: 

At  ttie  oontkjenoe  wHh  Coutoe 

Approximately  6.000  tool  up- 
ilroomof  the  oonflusnoe 
wMh  Coutoe  Ito  Des  Csnnes 

Approximateiy  2,200  feet 
dOMffistream  of  West  Con- 
grass  Street _.._..„ 

Coulee  lie  Des  Cannes  Lataeal 

fit- 
Approximately  500  fsat  ip- 
stream  of  ttie  confluence 
with  Coulee  Ito  Des  Cannes 

Approximately  2.000  feet  up- 
stream otSie  conlluance 
with  Coutoe  Ito  Dee  Cannes 

Approxknately  6.500  feet  up- 
stream of  the  confluence 
with  Coulee  Ito  Des  Cannes 

Just  downstream  of  Joe 

Comeaux  IVted  >. 

Cypress  Bayou: 

Just  downstream  of  Bayou 
Tortue  ftead „...._„ 

Approximately  250  feet  down- 
stream of  U.S.  Route  90  ..... 

Just  upstream  of  State  Route 
182. 

At  the  confluence  of  Cypress 
Bayou  Ditch — 

Approximately  2,000  feel  ip- 

strsam  of  Dustm  Circto 

C>prass  Bayou  ONch: 

At  the  confluence  with  Cy- 
press Bayou — 

At  SL  D«  Pones  Street 

Lateral  F: 

At  the  confluence  with  Coulee 
Ito  Des  Cannes 

At  Rue  De  Belier  Road  .~ 

At  Dules  Prive 

At  East  Pershing  Street 

Approximately  1,200  feet  up- 
stream of  Davkl  Moukm 

Street - 

Lateral  F2: 

At  the  confluence  with  Lateral 
F  

Just  downstrsam  of  Dules 
Drive 

Approxknately  1,000  feel , 
downstream  of  Provost 
Drive — -. 

At  OM  Spantoh  Tral 

Vemmon  Lateral  2  (Acadana 

Coulee): 


SDapSim 

feat  sbove 

ground. 

•  ri«i  i«tfiiii 

cievaoon 


mi 

(NQVD) 


•31 


•27 

•30 
•31 
•32 


•25 
•27 
•30 

•33 

•36 

•40 
•42 

•18 
•20 
•26 
•27 
•30 


•27 
•28 


•25 
•29 
•30 
•36 


•36 

•29 
•30 


•31 
•32 
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UMI 


•Oeplhin 

-.  ^ 

feetatwve 

Souoe  of  loodng  and  localion 

ground. 
'Elavalton 

in  feet 

(NGVD) 

At  the  comuence  with  Vermil- 

ion River 

•15 

ApproximMBty  700  feet  tp- 

skavn  of  Huval  Road 

•25 

Approidmalely  200  feet  up- 

stream of  Qiidry  Road 

•27 

¥¥Btt  Coulee  kKne: 

Appwwimately  3.000  feet  ip- 

sftaam  of  Interiitiite  Higtv 

way  10 — 

•38 

At  Ernie  Drive ™ 

•38 

ApprogdmaMy  2.000  teat  ip- 

•aeam  of  Nortlt  Dugas 

Road.. - 

•41 

Mapa  ara  avtftaMa  for  inape»' 

Hon  at  707  West  University 

Avenue.  Lafayette.  Louisiana. 

Rualon  (Clly)t  Lkiooln  Partaii 

(FEMA  DodWt  No.  7142) 

CtmMmjqm  Cneic 

Just  downsvean)  or  jeneraon 

Avenue  

•1.176 

Aupiojumalely  iXteetup- 

sveam  or  jensrson  nvenue 

•1.179 

Af]|]roximale<y  100  feet  up- 

stream of  QreerwMxxl  Drive 

•215 

Just  upstream  of  soulti  sarvica 

road  of  interstate  Highway 

20 

•247 

CoMnOMfc 

At  nofltiem  corporate  hmiis  lo- 

caled  approximatety  1,130 

teet  downstream  of  Frazier 

• 

Road 

•183 

Approximsteiy  50  feel  up- 

steam  of  Frazier  Road 

•188 

Just  ifietream  of  East  Ken- 

tuGfty  Avftnue 

•207 

Just  upstream  of  south  service 

road  of  Merstate  Highway 

20 

•250 

Approximately  125  feat  down- 

sfeeam  of  Florida  Avenue  ~.. 

•277 

CoMn  Cnek  Tribut^y: 

Approximately  300  feat  >4>- 

sseam  or  cormuence  wm 

Colvin  Creek 

•199 

Approximalely  40  feel  i4>- 

skeam  of  Cedar  Oeek 

Road  .._ 

•206 

Approximalely  1350  feel  ip- 

saeam  of  East  Kantucfcy  Av- 

enue   ™-w_— — 

•214 

amjikm*Cntk: 

calsd  approximalely  2.500 

feet  dowrtstream  of  Mskms 

Csniial  GuN  Rato«l 

•201 

Just  dowrnlfeBm  of  Sanllam 

Road 

•218 

Just  upstream  of  Oat(  Pwk 

Road 

•234 

Approximately  400  feet  ip- 

skeam  of  Oatt  Park  Road  .„ 

•237 

Oiouctanf  Osak  rnbutvy: 

At  oonluence  with  Choukart 

Qreek 

•209 

SDepthin 

feet  above 

Source  of  Ikxxing  and  locaKon 

ground. 
•Elevation 

in  feet 

(NGVD) 

At  McOonaU  Avenue 

•219 

Mapa  are  available  lor  Inapae- 

tlon  at  itw  De^Mtfliiienl  of 

Public  Works.  City  Hal.  City  of 

Ruston,  401  ^4orth  Trenton, 

Ruston.  Louisiana 

(FEMA  DecKat  No.  7000) 

Cotito  V»  Oas  Cannes: 

At  Dules  Drive 

•30 

At  Feneira  Road  

•31 

At  Souttwm  Pacific  RailrocKt  _. 

•32 

latHntf: 

At  West  Congress  Street 

•29 

At  Rue  De  BeHer  Road 

•29 

At  Dules  Drive  ....„ 

•30 

At  Om  Jacques  Road 

•33 

•36 

UaeralF2: 

At  Dules  Drive 

•30 

Approximately  1.000  feet 

downstream  of  Provoat 

Drive  ..._ 

•31 

Just  dowffistream  of  West  Per- 

shing Street 

•32 

Coutoa  Ms  Oes  Cannes  Laiara/ 
5c 
At  ttw  conluenca  with  Coulee 

He  Des  Cannes 

•33 

At  Stale  Route  93 ..... 

•35 

tVesfCoiisaiMrw: 

stream  o(  Interstate  (High- 

way 10 

•38 

Approximalely  4.300  feet  up- 

svecHn  01  irnBTsane  rngrr 

'  way  10 

•38 

Mapa  are  awalabla  for  mapeo- 

Oon  al  City  Hal.  Oty  of  Soott. 

445  Lions  Club  Road,  Scott. 

Louisiana. 

M»80URI 

8adaiia  (CHy),  Paltia  County 

(FEMA  Doclnl  No.  7134) 

Brushy  Cnek: 

Al  the  corporate  imits,  ap- 

proximaiiely  640  teet  down- 

strewn  of  West  Main  Stoaat 

•793 

Approximately  200  feet  up- 

streem  of  Wast  Main  Street 

•796 

Just  kpstream  of  Stale  Fair 

Boulevard,  easttxMjnd  lane  . 

•820 

Just  upstream  of  Barrett  Ave- 

nue   

•841 

Just  downsaeam  of  9lh  Street 

•865 

Brushy  Craailc  Tflbutaryfl: 

Al  contluenoe  wlh  Bn«hy 

Creek „ _. 

•794 

Just  upstream  of  culvert  at 

West  Treatment  Plant 

•800 

Approximalely  200  feet  up- 

stream of  State  Far  Road  ... 

•814 

ApproximaMy  40  feet  up- 

stream of  U.S.  Highway  SO  . 

•822 

« " 

iDaplhin 

feat  above 

Source  of  floodbig  and  hxaMon 

ground. 
•Eiavatton 

in  feet 

(NGVD) 

At  ttie  north  corporate  bmls. 

, 

approKiraalaly  1.960  feet 

downstream  of  U.S.  High- 

way 65 -. 

•811 

.  Just  upstream  of  WMiam 

Parkhurst  Drive 

•824 

Approximalely  100  feet  up- 

saeam  of  Missouri  Avenue  . 

•844 

Just  downstream  of  Washing- 

ton Avenue  ...~ — 

•881 

Mapa  are  avaiable  far  lnapa» 

Hon  at  the  Engineering  Oe- 

partmenl.  City  of  Sedaia.  CHy 

Hal.  Second  Ftoor.  200  Souli 

Osage  Avenue.  SedMu  Mis- 

souri. 

OREGON 

GHnMiMMn    |Ctty)t    MultiiOfMli 

^^VMSI^aw     la  E^N^%     t^^^VHiVv     V^Km 

7146) 

fCaiy  Craeiir; 

. 

At  upatream  end  of  culvert  at 

Kane  Road  

•303 

Approximalely  1.296  feat 

above  downstream  end  of 

culvert  at  Kane  Road  

•319 

Al  downstream  end  of  culvert 

at  Division  Street 

•336 

Mapa  are  available  for  Inapae 

Hon  at  City  of  Gresham.  1333 

fclii.itn.iMMl    Fh  ■■■■.■■.    nmmt ,1  1 

Nor^nwesi  casimen  rancway. 

Gresham.  Oregoa 

TEXAS 

Baiar      County      (Unkioor- 

poralsd      Aiaaa)      (FEMA 

Doofcat  No.  7146) 

abotoCnek 

Approximalaly  400  feat  up- 

stream of  oonfluance  of 

^^^■1  WS^BC    \^^^^^%      a*>aB*a*asa*a*«**^* 

•525 

ApproximaMy  900  feat  down- 

saaam  of  Weir  Road 

•646 

Approximalely  200  feet  up- 

stream of  Missouri  and  Pa- 

CIRC  naNroaa r. 

•788 

Approximatsly  21.000  feet  up- 

steam  of  Mteouri  and  Pa- 

cifk:  Ralroad 

•840 

dowmskaam  of  conlkiartce 

•880 

Approximalely  14300  feet 

downsaaam  of  FM  1863 

(aownavetan  crossing;  ........ 

•930 

Just  downstream  of  FM  1863 

(upstream  croesing) 

•966 

Just  upatream  of  SniMhsun 

Valey  Road .:... 

•1.017 

Just  downsaaam  of  U.S. 

Route  281  (northbound 

lanaa) 

•1X»1 

juBi  uuwiwaeam  or  laanoo 

Road 

•1.1» 

Source  of  fkMdwig  and  k>calk>n 


ApproKimately  300  feel  dowrv 
stream  of  Ralph  Fair  Road  .. 
fia/tones  Creak: 

ApproKimalely  200  feet  up- 
stream of  confluence  with 
Cibolo  Creek 

ApproKimately  3.200  feet  up- 
stream of  confluenca'wilh 

Cibok)  Creek _ 

kVesf  Sa//lrilo  Oeak: 

Just  downstream  of  FM  1516  . 

Just  tipslream  of  Martinez 
Creek  Dam  No.  4 

Approximalely  150  feet  down- 
stream of  Miller  Road 

East  SaHlriHo  Creek: 

At  confkierx^  of  East  Branch 
of  SaUtrila  Creek 

Just  upstream  of  Southern  Pa- 
cific Railroad 

Approximalely  2,525  feet  up- 
stream of  confluence  of 
East  Fork  of  SaMrilo  Creek 
East  BttuKh  of  SaUtrUk)  Creek: 

Approximataly  650  feet  up- 
stream of  confluence  with 

East  Salitrilk)  Creek 

Mapa  are  available  for  hnpao- 

tion  at  Bexar  County  Publk: 

Works  DepartmenL  Vista 

Verde  Buikling.  Suite  420. 233 

r^orth  Pecos  Street.  Sao  Anlo- 

nk).  Texas. 


fDepthin 
feet  atxwa 

ground. 

'Elevatkin 

infest 

(NGVD) 


Source  of  ftoodmg  and  k)calxxi 


Borger  (City),  Hutehhtaon 
County  (FEMA  Dodtat  No. 
7142) 

HM  Creek: 

At  corporate  Kmils  kxated  ap- 
prcnimately  660  feet  down- 
stream of  State  Highway 
136 

Approximalely  40  feat  up- 
stream of  State  Highway 
136 

Approximately  90  feet  up- 
stream of  Quail  HoHow 
Sbeet 

At  the  western  corporate  Nmils 
kxsted  approxiinately  1.010 
feat  upstream  of  Quail  Hol- 

tow  Street  

TriMlary  1: 

At  corporate  Nmls  k)cated  ap- 
proximately 1.560  feat 
downstream  of  the  con- 
fluence of  Tributary  2 

Approximately  60  feet  down- 
stream of  FM  1551  

At  Upstream  corporate  NrnMs 
hxated  approximately  2.540 
feat  Upstream  of  FM  1551  ... 
TrttMmyZ: 

Appnndmalaly  200  feat  up- 
stream of  conluence  with 
Trbulary  1  

Approxinwlely  40  feat  up- 
stnaam  of  PliiMew  Avenue  .. 


•1,254 


•1.274 


•1.278 
•647 
•740 
•801 


•670 


•736 


•672 


•3.125 
•3,127 
•3.157 

•3.165 

•3.060 
•3.118 

•3.170 

•3,065 
•3,117 


Approximately  850  feet  up- 
stream of  Ptiiiview  Avenue .: 
Trfttut^S: 

Approximately  70  feet  up- 
stream of  confkjence  with 
Tributary  1  

Approximately  50  feet  dowrv 

stream  of  FM  1561  -.. 

Tnboiao'4; 

Approximately  100  feet  down- 
stream of  FM  1551  

Approximately  80  feet  up- 
stream of  FM  1551  

Approximately  1 .770  feet  up- 
stream of  FM  1551  

Mapa  are  avallabte  for  inapao- 
Uon  at  the  City  of  Borger, 
Planning  Department.  City 
Hal,  600  Ntorth  Main  Street, 
Borger,  Texas. 


tDepthin 
feet  above 

ground. 

*klevatk>n 

In  feet 

(NGVD) 


Source  of  Ikxxing  and  k)calk)n 


Fair  Oaka  Ranch  (City).  Bexar 
County  (FEMA  Docket  No. 
7146) 

C(botoCree/r; 

Approxlmately  700  feet  up- 
stream of  Ralph  Fair  Road  .. 

Approximately  200  feet  up- 
stream of  confluence  of 
Balcones  Creek 

Approximately  9,800  feet  up- 
stream of  confluence  of 

Bakxxies  Creek 

B^cortes  Creek: 

Approximately  200  feet  up- 
stream of  confkjertce  with 
Cibok)  Creek 

Approximately  3,200  feet  up- 
stream of  confluence  with 
Cibok)  Creek 

Mapa  are  avallabte  for  inapao- 
tk>n  at  City  Hall,  City  of  Fair 
Oaks  Ranch,  7286  Dietz  £»<- 
horn,  Fair  Oaks  Ranch,  Texas. 


Converse  (City),  Bexar  County 
(FEMA  Docket  No.  7146) 

Drain  No.  10: 

At  confluence  with  West 
Salitrilk)  Creek 

Just  downstream  of  MiHer 

Road 

West  SaHtrUo  Creek: 

Approximately  150  feet  up- 
stream of  FM  1516 

Approximately  500  feet  down- 
stream of  Souttiem  PadfK 
Railroad 

Just  upstream  <a  Kitty  Hawk 
Road 

Approximately  450  feet  dowrv 

stream  of  Miller  Road 

East  SaUriib  Creek: 

Approximalely  1,500  feet  up- 
stream of  confluence  with 
SaHtriOo  Creek 


•3.122 


•3,102 
•3.123 


•3.117 
•3,120 
•3.156 


•1.256 
•1.274 
•1.302 

•1,274 
•1,278 


•795 
•797 

•649 

•TOO 
•771 
•797 

•629 


Approximately  250  feet  up- 
stream of  Sctiaefer  Road  .... 

Approximately  1(X)  feet  up- 
stream of  FM  78 

Approximately  350  feet  dowrv 
stream  of  Martinez  Creek 

Dam  No.  5 

Easf  Branch  of  SalhriKo  Creek: 

Approximately  800  feet  up- 
stream of  confKierK^e  with 
East  Salitrilk)  Creek 

Approximately  100  feet  dowrv 
stream  of  FM  78 

Maps  are  availat>to  for  inspeo- 
tlon  at  City  Hall,  City  of  Con- 
verse, 403  South  Setuins  Ave- 
nue, Converse,  Texas. 


fOepdiin 

feet  above 

ground. 

•Elevatkx) 

in  feet 

(NGVD) 


Uve  Oak  (City),  Bexar  County 
(FEMA  Dodtat  No.  7146) 

Drain  No.  1: 

At  confluence  with  East 
SalitriNo  Creek  

Approxintately  50  feet  up- 
stream of  Cherrywood  Lane 
Drain  No.  2: 

At  confluence  with  East 
Salitrilk)  Creek  

Approximately  280  feet  up- 
stream of  GreycKff  Drive  ..„. 
Drain  No.  3: 

Just  upstream  of  confluer«:e 
with  East  Salitrilk)  Creek  ..... 

Approximately  100  feet  up- 
stream of  WlUemess  Tral  .. 

Approximately  750  feet  up- 
stream of  Toepperweim 

Road 

Drain  No.  4: 

Approximately  120  feet  up- 
stream of  confluence  with 
East  Salitrillo  Creek 

Approximately  350  feet  up- 
stream of  Village  Oak  Drive 
Drain  No.  5: 

Approximately  40  feet  up- 
stream of  confiuerKe  with 
Drain  No.  4 

Approximately  1 ,080  feet  up- 
stream of  Enchanted  Oaks 

Drive 

Drain  No.  6: 

At  confkierxse  with  East 
SaMriik)  Creek - 

Approximately  1 ,250  feet  up- 
stream of  Lone  Shadow 

Trail 

CkainNo.  7: 

Approximately  1 ,200  feet  up- 
stream of  Martinez  Creek 
Dam  No.  5 

Approximately  1 ,000  feet  up- 
stream of  Lone  Shadow 

TrasI 

Dr^  No.  8: 

At  confkjence  with  Drain  Ho.  7 


•651 
•683 

•761 

•673 
•714 


•836 

•841 

•829 
•848 

•813 
•861 

•878 

•808 
•848 

•815 
•834 
•797 
•868 

•792 

•839 
•792 
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•Oepkiin 

feat  above 

Soum  of  lloodng  and  hwalon 

gromL 
'Elevaion 

in  feat 

(NQVD) 

AppraMiniaMy  1.030  fMi  up- 

skwm  of  oonfluanM  wHh 

Drain  No.  7 

*809 

Onin  AtaiSr 

Just  dOMNWlPMni  of  MMor 

Road 

•797 

AppRMdniaWy  2.270  iMt  up- 

sk«am  of  Mler  Road 

*866 

Da^No.  10: 

ApproidmaMy  100  feat  up- 

skesm  of  Mlar  Road 

•801 

ApproximaMy  so  foM  ^>- 

slraam  of  FoimI  BMf 

•948 

AppraodmaMy  860  teal  ip- 

staam  of  rofait  Bhjif .« 

•875 

D/^NOlIZ 

At  coniuanca  wMh  Wast 

SrirMto  Ciaak 

•838 

AppranmaWy  200  laat  up- 

•aaam  of  Avery  Road 

•896 

Unmntd  Tnbmmy  at  dbolo 

CnMc 

ApproxknaMy  330  faat  down- 

skaan)  of  Braachad  Dam  .~. 

•825 

ApproximaMy  1.560  feet  up- 

slraan)  of  Biaachod  Dam  .... 

•845 

kVasfSaMMbCraato 

Just  upatraam  of  MiUar  Road  .. 

•806 

ApproximaMy  200  feat  up- 

skaam  of  Aveiy  Road 

•889 

EasfSattMbOMfc 

Just  ^Mtraam  of  Martinez 

Creak  Dwn  No.  5 

•792 

Appfoxinialeiy  100  feet  down- 

stream of  Vlage  Oc*  Drive 

•819 

ApproximaMy  200  feet  up- 

skaam  of  Stale  HigtwMiy 

218 

•867 

Approximaleiy  4,100  feet  up- 

skaam  of  Stale  HigfMiay 

218 

•919 

Mi^  aia  awalabia  for  In8pa&' 

flen  at  cay  Htf.  City  of  Live 

Oak.  8001  Shin  Oak  Drive. 

Live  Oak.  Texas. 

SflR    AfMOfNO    (Cityit     Bwv 

County  (FBIA  Doclwt  No. 
714S) 

Laon  Oaafr  Ovoriemr 

At  conluenoe  wilti  Leon  Creek 

Approximaleiy  3,600  feat 

downskaam  of  Babcock 

»^ — ■ 

noao ~..~ 

Just  upstream  of  Rahcock 
Road  - . 

ApproximaMy  3.750  fsat 
oownsaaam  or  wesi 
HausmanRoad  ~~ 

Jqst  downskasm  of  Wast 

llataman Road  ...» 

GMbOaak: 

ApproximaMy  300  fsat  up- 
iknnm  of  Mtosouri,  Kansas, 
and  TsBcas  Ralioad  — .....v.. 

ApproximaMy  200  feat  dovMV 
skaam  of  Missouri  and  Pa- 
dfc  Rsiroad 


•906 

•921 

•936 
•963 

•771 
•781 


Source  of  fkMidbiQ  and  locaion 


SaitrAoOMk: 
Just  upskaam  of  liAsrIinaz 

Creak  Dam  No.  6-A _.. 

EasfSMHtoOraafc 
At  confluence  with  SaMkilo 

Creek ««»«_.... 

wasr  ommwo  i^tmr. 
ApproximaMy  3.500  fast  up- 
skaam  of  oonflusnca  wlh 

SsMAoCiaak 

ApproximaMy  1,300  feat  14)- 

ska«n  of  FM  78 

Just  downstream  of  Soukiam 
PacMc  Ralroad _ » 

tfan  al  City  Hal.  Oty  of  Sm 
Anlonto.  100  MWary  Plaza. 
San  ArSonk).  Texas. 


I  (City),  Baxar  County 
(FEMA  Decfcat  No.  7146) 

ObokiCnek: 
Just  downstream  of  oorv 

Muence  of  Qelma  Creek 

Approximaleiy  100  feet  dowrt- 

skeam  of  Lookout  Road ...... 


fori 

Hon  at  City  Hal.  Oty  of 
Satma.  9375  Corporate  Drive, 
Selma,  Texas. 


Unkreraal  City  (City),  Baxaf 

Caunty  (FBMU  Doelnt  No. 

714Q 

OboloCrMk: 

JuaA  upskaam  of  Aviatkm  Bou- 

lavard 

•715 

Appn»imaMy  150  feat  down- 

stream of  Sakna  Road „. 

•736 

East  Smrm  Cnelc 

Approximately  2,675  feet  up- 

svaam  or  confluence  or 

East  Fork  of  Saikilo  Creek 

•737 

Approximalaly  350  feet  down- 

skeam  of  Martinez  Creak 

• 

Dam  No.  6 

•761 

Just  upskaam  of  Martkiaz 

Creak  Dam  No.  5 

•792 

&sf  Branc/i  of  SaMrtt)  Oaafc 

Just  upstream  of  Soultiam  Pa- 

cifinRaiboad 

•725 

ApproximaMy  950  feet  up- 

naxroao -. 

•725 

Eatl  Fork  of  Etst  Branch  of 

SMMtoOaafc- 

Just  upstream  of  contkjsnca  of 

« 

East  Brmch  of  Stfkito 

Creek 

•725 

At  FM  1604  ..„ 

•725 

^tai^  ^ffM  mm^I^iIb  fcv  b^H^^^ 

Hon  at  City  Hal,  City  of  um- 

verssl  City,  2150  Universal 

cay  Boulavwd.  Univsrsal  City. 

Texas. 

fDapth  in 
feel  above 


'SmSon      Sowta  of  ftoodhig  and  location 


inl 
(NQVD) 


•029 

•634 
•665 
•701 


•738 
•760 


UTAH 


*629    Farmktglon 


(Cliy),  Oavia 
County  (FEMA  Dectot  No. 
7146) 

rmnjWngajn  fjntK. 

Just  tpskaam  of  the  Denver 
and  Rto  Grande  Wealam 
Ririhoad - 

Just  upskaam  of  the  norVv 
bound  liSsiilala  Higfiway 
15  Bridge 

Just  t^Mtream  of  the  300 
mm  omge  ».....» 

Just  upstream  of  ttia  600 
i^mim  DnQDB  ■■■■■■■■—■■■■■■■•■■»■« 

ApproxhiMasly  750  fsat  i4>- 
strsam  of  the  600  Norki 

Bridge 

StsadCraafc 

ApproximaMy  450  feet  dowrv- 
sksam  of  the  620  Soui) 
omge,  sn  me  NnsmBB 
Higliway  15  FrorSaga  Road 

ApproximaMy  150  faat  up- 
skaam of  the  620  Soutti 
Bridge  

Just  upskaam  of  kw  75  Wast 
Bridgs 

Just  upskaam  of  the  200  East 
Bridge »... 

ApproximaMy  975  feet  up- 
skawn  of  the  200  East 
Bridge  


Han  at  Famringtan  Oty  Hal. 
IX  North  Main.  Farminglon. 
Utah. 


•Depth  in 

feet  above 

ground. 

•Bavalnn 


inl 
(NGVD) 


•4J231 

•4,256 
•4.277 
•4.316 

•4.366 


•4.252 

•4.2S4 

•4,280 
•4.360 

•4.425 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  October  24, 1995. 

Richard  T.MMm. 

Ataociate  Director  for  Mitigation. 

(FR  Doc  9S-27082  Filed  10-31-95;  8:45  am] 
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FEDERAL  COMMUMCA-nONS 
COMMWSIOM 

47  CFR  Parts  73  and  74 

(MM  Deekat  No.  94*130;  FCC  96-412] 

BroadcsMt  StatkNi  Operator 
fleQuiiainants 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commissicm  amends  its 
broadcast  station  rules  to  waive  the 
requirement  that  broadcast  stations  be 
supervised  only  by  FGC-lioensed  duty 


operators.  Also,  a  number  of  diangas  sia 
made  in  the  rules  relating  to  statirai 
control  to  pormit  licensaas  to  operate 
their  stations  in  a  oomnlelely 
automated,  unattended  mode,  dius 
allowing  licaasaas  sigoificsnt 
operational  cost  savings.  This  action  is 
neceasary  to  update  broadcast 
operational  rules  to  more  accurately 
reflect  die  capabilities  o{  current 
transmitter  monitoring  and  control 
technology. 

SFECnvE  DATE:  December  1. 1995. 
FOR  FURTHER  MFORMATION  OONTACT: 
James  E.  McNally.  |r..  Maas  Madia 
Bureau.  Engineering  Policy  Branch. 
(202)  776-1671. 

RUPffLEMBirARV  mformatkm: 


OMB 
NodficatioB 

At  the  time  the  Motfce  fl/ Ai>|XM|a(f 
Auia  MdJirtg  ("MMJce")  in  the  above- 
entitled  matter  was  rslaaaad  (59  FR 
64378,  December  4. 1994),  authority  was 
sou^t  from  the  Office  of  Managainant 
andBudget  ("OMB")  pursuant  to 
Section  3504(h)  of  thaPapwwork 
Reduction  Act.  for  the  coUection  of 
information  requested  by  the  following 
existing  or  propoaad  rule  sections: 
73.62.  73.691.  73.1230. 73.1300, 
73.1350.  73.1570.  74.165,  74.432, 
74.564,  74.664,  74.765.  74.832.  74.965 
and  74.1265.  OMB  approval  for  the 
coltoction  of  the  indicated  information 
has  bean  obtained.  It  should  be  noted 
that  most  of  this  information  has  been 
requested  as  a  matter  of  longstanding 
policy.  Hius,  much  of  the  Commission's 
solicitation  to  OMB  was  retroactive  in 
nature.  Howaw,  in  the  case  of 
proposed  Secdtm  73.1300,  the 
Commission  elects  not  to  request 
information  pertaining  to  contact 
persons  responsible  foie  broadcast 
ststions  operating  in  the  unattended 
mode.  Therefore,  the  OMB  approval  in 
connection  with  that  section  is  moot. 

This  is  a  synopsis  of  the 
Commission's  Report  and  Ordv  in  MM 
Dod»t  No.  94-130  adopted  October  2, 
1995,  and  released  on  October  23, 1995. 
The  complete  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  nonnal  business  hours 
in  the  FCC  Dockets  Brsndi  (Room  230), 
1919  M  St..  N.W.,  Washington,  D.C  and 
may  be  purchased  from  the 
Commission's  copy  contia^tor. 
International  Transcription  Service, 
Inc,  (202)  857-3800, 211  M  St,  N.W., 
Suite  140,  Washington,  D.C  20037. 

Synopsia  of  Report  and  Order 

1.  This  proceeding  was  initiated  to 
determine,  in  li^t  of  the  advances  in 
automated  transmission  system 


equipment,  whether  and  under  what 
dicumstances  the  commission  should 
waive  the  requirement  that  a  broadcast 
station  must  have  a  licmsed  radio 
operator  on  duty  in  charge  of  the 
transmitter  during  allperiods  of 
broadcast  operation,  llus  action  was 
taken  in  response  to  the 
Telecommimications  Authorization  Act 
of  1992,  Pub.  L.  No.  102-538, 106  Stat 
3533  ("Law"),  which  among  other 
things  amended  the  Communications 
Act  of  1934  ("Act")  to  permit  the 
Commission  to  consider  this  option. 

2.  Specifically.  Section  205(1)  of  the 
Law  amended  Section  318  of  the  Act, 
which  requires  that  each  AM,  FM  or  TV 
statirm  must  be  operated  by  a  licensed 
trsnsmitter  duty  operator  ("duty 
opnator")  holding  a  commercial  radio 
operator  license  or  permit  of  any  class. 
Pursuant  to  Section  318,  the 
Commission  may  waive  or  modify  the 
operator  requirement  for  all  but 
specifically  enumerated  types  of 
stations.  Tlie  Law  removed  from  the 
waiver/modification  prohibition  "(3) 

stations  engaged  in  broadcasting 

•  •  •  " 

3.  Thus,  on  the  basis  of  the  revised 
text  of  Section  318  and  on  the  basis  of 
the  commrats  filed  in  this  proceeding, 
the  Commission  waives  the  requirement 
that  broadcast  staticms  be  operated  by 
licensed  duty  operators,  thereby 
permitting  the  imattended  operation  of 
broadcast  stations.  Additicmally,  vdiere 
duty  operators  continue  to  be  emplo3red 
on  an  option  basis,  the  requirement  that 
they  possess  a  radiotelephone  license 
(usually  the  Restricted  Radio  Telephone 
Operator  Permit  or  "RP")  also  is  waived. 
Secondarily,  the  Commission  updates 
various  transmitter  control  reqiiirements 
to  make  thedtHpore  relevant  to 
unattended  operation  and  to  be 
responsive  to  commonly  asked 
questions  concerning  their 
interpretation.  The  priiidpal  matten  at 
issue  in  this  proceeding  are  summarized 
below  under  the  appropriate  topical 
headings. 

Requirements  Pertaining  to  Unattended 
Operation 

4.  The  Notice  requested  comments  on 
potential  impediments  to  the 
unattended  operation  of  broadcast 
stations.  Specifically,  it  asked  whether 
certain  types  of  stations  should  b» 
excluded  (such  as  International 
Broadcast  Stations,  certain  types  of 
Broadcast  Auxiliary  Stations  snd  AM 
stations  without  approved  antenna 
sampling  systems)  from  consideration 
fro  imattended  opwation,  and  whether 
autmnated  station  monitoring  and 
control  ("AMC)  or  Automatic 
Transmissimi  System  ("ATS") 


equipment  should  be  required  for 
imattended  operation.  On  the  basis  of 
the  comments,  the  Commission 
determined  that  all  types  of  broadcast 
stations  may  operate  unattended  and 
that  the  decision  to  employ  the  use  of 
AMC  equipment  should  be  left  to  the  . 
discretion  of  licensees. 

Unattended  Operation  and  the 
Emergency  Alert  System 

5.  The  Commissi(m  has  had  tmder 
development  of  several  yeare  a  new 
Emergency  Alert  System  ("EAS")  which 
is  intended  to  replace  the  current 
Emergency  Broadcast  System  ("EBS"). 
Tbe  EAS  is  spedficslly  designed  to  be 
autcmiated  whereas  the  ERS  is  not  The 
Notice  asked  whether  imsttended 
operation  of  broadcast  stations  should 
be  defiBrred  pending  implementation  of 
the  EAS.  The  ccmunents  reflected  some 
difiiarenoes  of  opinion  on  this  issue. 
However,  because  variotis  difficulties  in 
implementing  die  EAS  have  arisen,  the 
Commission  determined  that  it  would 
permit  unattended  operation  in  advance 
of  implementation  of  the  EAS.  provided 
licensees  implement  some  efiiBctive 
method  of  meeting  their  current  EBS 
responsibilities. 

Maximum  Time  Period  for  Non- 
Compliance  Correction 

6.  The  Notice  discussed  various  types 
of  broadcast  out-of-tolerance  operation, 
their  probable  interfaraice  impact,  and 
the  response  time  in  which 
malfunctions  should  be  corrected.  The 
proposal  that  drew  the  most  attention 
was  to  replace  the  imprecise  word 
"immediate"  with  the  specific  time  of 
three  minutes  currently  used  in 
connectitm  with  ATS-operated  stations. 
Generally,  the  proposed  three-minute 
response  time  was  viewed  as 
inappropriate,  especially  in  the  esse  of 
unattended  stations.  However,  a  number 
of  the  comments  supported  retention  of 
the  three-minute  response  time  in  the 
case  of  malfunctions  with  severe 
interference  potential,  but  with  several 
houre  permitted  in  the  case  of  lesser 
malfunctions. 

7.  The  Commission  noted  that 
historically,  it  has  required  licensees  to 
react  more  or  less  immediately  to 
transmission  system  malfunctions 
capable  of  causing  interference;  but  that 
this  requirement  was  based  laigely  on 
the  fact  that  such  a  response  time  was 
practical  (rather  than  necessary),  as 
transmitter  duty  operators  were  always 
in  attendance.  It  further  noted  that 
while  technical  malfunctions  do 
adversely  affect  telecommunications 
and  must  be  corrected,  comparatively 
few  are  so  disruptive  as  to  require 
immediate  correction  or  immediate 
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tfltminatiaa  of  ImMdcasdng.  Tlius,  the 
Commission  agreed  that  the  three- 
minute  lespoDse  time  was  uniealistic 
for  a  genual  standard.  Instead,  it 
adopted  a  three  hour  response  time  as 
the  ganoal  rule,  with  a  further 
reqtdrement  that  a  licensee  be  able  to 
terminate  station  operation  within  three 
minutes  if  specifically  requested  to  do 
so  by  the  Commission,  to  reect  to 
serious  malfunctions  causing  harmful  or 
catastrofdiic  loss  of  telecommunications 
service. 

fiionHoring,  Measurement  and 
CalibmtJon  Requirements 

8.  The  Notice  further  explored  what 
broadcast  station  technical  parameters 
were  in  need  of  monitoring.  It 
suggested,  as  a  minimum,  that 
transmitter  power,  modtilation  level  and 
towOT  lighting  status  shoiild  be 
monitored,  as  well  as  daytime/nighttime 
mode  changes  and  antenna  relative 
phases  and  amplitudes  at  directional 
AM  stations.  Transmitter  operating 
frequency  was  also  mentioned  for 
consideration.  The  Notice  further 
proposed  that  action  taken  to  ranedy 
technical  malfunctions  be  logged,  and 
attempted  to  clarify  how  various  station 
opCTating  parameters  should  be 
measured. 

9.  The  commenters  responding  to 
these  questions  imanimously  expressed 
the  belief  that  monitoring  transmitter 
frequency  was  unnecessary.  The 
proposed  logging  requirements  were 
reiected  as  being  unnecessary  and 
unduly  regulatory.  Concern  was  also 
exprened  about  the  measurement 
procedures  described  in  the  Notice.  The 
claim  was  made  that  they  constituted  a 
de  facto  tightening  of  current  operating 
tolerances. 

10.  On  the  basis  of  the  comments,  the 
Commissian  concluded  that  the 
measurement  of  transmitter  frequency 
and  the  proposed  logging  requirements 
were  unnecessary.  The  Commission 
clarified  how  the  proposed  rule  on 
measurement  tolerances  was  to  be 
interpreted  so  as  not  to  imply  any 
tightening  of  operating  tolerances. 

Antenna  To¥fer  Light  Monitoring 

11.  The  Notice  suggested  that  antenna 
tower  li^t  monitoring  could  be 
automated  (as  part  of  configiiring  a 
station  for  unattended  operation)  and 
that  such  cmgoing  monitoring  might 
provide  for  better  aviation  safety  than 
the  once-a-day  check  currently  required 
by  the  rules  as  a  minimal  monitoring 
activity.  The  comments  generally 
supported  this  conclusion  but  raised 
some  questi(m  as  to  who  should  be 
notified  in  the  event  of  a  lifting 
fiulure— the  licensee,  the  Federal 


Aviation  Administration  ("FAA").  or 
both.  The  Commission  concluded  thai 
its  current  rules  adequately  regulate 
automated  tower  light  monit(»ing  and 
indicated  that  the  automated  equipment 
should  notify  the  licensee  about  any 
mali^ction  in  order  to  ensure  prompt 
remedial  action.  However,  it  said  that 
equipment  that  notifies  the  licensee  and 
tlM  FAA  simultaneously  of  tower 
lifting  fsihira  could  be  employed 
optionidly. 

Contact  Person 

12.  The  Notice  solicited  comment  on 
the  idea  that  the  Commission  should 
develop  a  contact  person  database  in  the 
case  of  unattended  stations,  so  that  it 
could  contact  some  responsible  person 
in  the  event  of  a  smious  technical 
malfunction.  Alternatively,  it  propoeed 
that  contact  infcmnation  be  posted  at  a 
station's  transmitter  site. 

13.  Comments  on  the  proposed 
contact  person  database  were 
ambivalent  about  its  probable  efBcacy 
and  they  raised  a  number  of  collateral 
concerns  such  as  privacy  and  reliability 
of  maintenance.  Similar  reservations 
were  expressed  about  any  expansion  in 
transmitter  site  posting  requirements. 

14.  The  Commission  concluded  that 
informal  procedures  long-used  by  its 
enforcement  personnel  were  sufficient 
in  view  of  the  additional  burdens  that 
would  be  imposed  by  constructing  and 
maintaining  a  more  formal  contact 
person  database.  The  Commission  also 
decided  that  no  changes  in  current 
transmitter  site  posting  requirements 
(which  apply  only  to  LPTV,  TV 
translator  and  TV  booster  stations)  were 
required. 

Transmitter  and  Antenna  System 
Adjustment 

15.  The  Notice  proposed  that 
broadcast  transmission  system 
adjustments  should  only  be  done  by  the 
chief  operator  or  by  some  other 
technically  competent  person 
designated  by  the  licensee.  This 
proposal  received  some  support,  but  one 
commenter  also  questioned  the  valtie  of 
the  chief  operator.  The  commenter 
noted  that  the  chief  operator  (like  the 
duty  operator)  only  need  hold  the  RP 
and  is  not  required  to  have  any  special 
training  or  skill,  thus  rendering  the 
position  meaningless.  The  need  for  a 
competent  on-call  operator  in  the  event 
of  a  station  malfunction  was  stressed. 

16.  The  Commission  determined  that 
while  chief  operatora  will  no  longer  be 
required  to  hold  any  type  of  license  or 
permit  issued  by  the  Commission,  such 
personnel  are  responsible  for  the  proper 
operation  of  broadcast  stations  and  are 
expected  to  be  technically  competent  for 


the  task.  Kliminating  such  a  position 
%vould  appear  to  go  outside  tne  scope  of 
this  prooMding.  whidi  has  been 
Miented  largely  toward  the  roles  of 
license  duty  operators.  After  reviewing 
the  current  and  proposed  regulations 
r^iarding  technical  personniel.  the 
Commissiop  otmcluded  that  no  new  rule 
is  needed. 

Permissible  Methods  for  Remote 
Traiumitter  Control 

17.  Also  emphasized  in  the  Notice 
was  the  need  for  licensees  to  have 
prompt  access  to  metering  and  control 
of  their  transmittera.  particularly  the 
abUity  to  turn  the  transmitter  off  in  the 
event  of  a  malfunction  (see  16.  supra). 
The  Commission  proposed  to  permit  a 
three  minute  delay  in  achieving  such 
control,  regardless  of  the  kind  of  control 
circuit  utiUzed.  This  question  was 
raised  largely  due  to  uncertainty  in  the 
past  over  the  reliability  of  non- 
dedicated,  switched  telephime  circuits 
(such  as  those  used  for  ordinary  voice 
communication). 

18.  The  Commission  agreed  with 
those  in  Csvor  of  relying  on  the  PSTN  for 
transmitter  control.  There  is  no  doubt 
that  the  reliability  of  the  PSTN  is  very 
high,  and  evidence  that  dedicated 
leased  lines  received  higher  pricnity 
from  the  local  telephcme  cmnpanias  has 
not  been  provided.  Moreover,  the 
Commission  was  not  posuaded  by 
arguments  that  dedicated  switched  lines 
should  be  used  for  purposes  other  than 
transmitter  control,  even  if  such  use  is 
expected  to  be  small.  Therefore,  the 
rules  are  being  amended  to  permit  the 
use  of  a  dedicated,  switched  telephone 
line  (or  nimiber)  for  transmitter  control 
purposes,  in  lieu  of  a  dedicated, 
continual  use  leased  line. 

Radiotelephone  Operator  Pennit  ("RP") 

19.  The  Notice  questioned  whether  in 
cases  where  licensees  elect  to  continue 
attended  station  operation,  duty 
operatora  should  continue  to  be 
required  to  hold  the  RP.  The  comments 
were  nearly  unanimous  in  expressing 
the  opinion  that  the  RP  serves  no  useful 
purpose  and  represents  an  unnecessary 
expense.  Several  commenten  noted  that 
the  station  licensee  is  the  one 
responsible  for  a  station's  proper 
operation,  not  the  holder  of  an  RP. 
However,  one  commenter  expressed  the 
belief  that  requiring  an  operator  license, 
even  if  only  with  the  minimal 
requirements  necessary  to  obtain  the  RP. 
would  encourage  a  greater  sense  of 
responsibility,  remove  doubts  that 
trailing  for  such  duties  is  necessary  and 
provide  a  means  to  prevent  recurrent 
violatora  from  operating  broadcast 
stations.  Another  commentw  reiterated 


the  last-mentioned  point,  indicating  that 
while  the  RP  is  a  card  that  laqpdns  no 
knowledge  to  obtain,  it  doea  at  teag 
hold  people  aocountaUe  to  the  PQCfor 
their  actions.  They  can  be  fined  fat  their 
infractions  and  in  caaes  of  groas  neglect, 
loaa  the  pennit 

20.  TIm  Conuniasion  was 
unpersuaded  that  the  $35  cpit  aim  RP 
and  its  potential  for  revocation 
constitute  mudi  of  an  inoantive  to 
operate  a  station  responsibfy.  The  vast 
msjority  of  the  conunmiten  mcpreased 
the  opinion  that  the  RP  is  completelv 
usdess.  As  an  incentive  for  lesponaiMe  - 
operation,  possession  of  the  RP  would 
appear  to  he  less  effective  than  the 
damage  to  or  severance  of  an 
employment  relationship  that  should  be 
ex{Mcted  in  cases  of  neg^gent  c^Mraticm. 

21.  But  the  fact  that  broadcast 
licensees  are  held  primarily  responsible 
for  the  operation  of  their  stations  is  the 
best  argument  for  the  eliminationnf  the 
RP.  The  Ccmmiiasian  believes  that  most 
licensees  do  attempt  to  procure 
competent  technical  penonnal  and  that 
having  the  RP  is  viewed  as  irrelevant  to 
that  process.  Therefore,  the  rules  are 
being  amended  to  delete  the 
requirement  that  a  station  operator 

itheRP. 


Other  tale 
the 


22.  Several  commenten 
recommended  diangas  to  rules  either 
not  discussed  in  die  Notice  or  not 
induded  in  its  Appendix.  In  some 
caaes.  the  rules  were  not  included  in  the 
Appendix  due  to  oversi^it.  but  are 
log^csl  outgrowths  of  thiiB  proceeding  or 
are  clerical  in  nature,  llius.  the 
Qxnmission  eliminates  Section 
73.757(b).  which  requires  that  a  licensed 
operator  be  in  control  whenever 
auxiliary  transmittera  are  placed  in 
operation,  and  Section  73.1230(C). 
v^ch  omoerns  the  posting  of  opemtat 
licenses.  Still  other  riile  changes  were 
suggested  that  go  beyond  the  scqw  of 
this  ^ocseding.  Thcwe  included 
revision  of  Section  73.45  to  eliminate 
the  requirement  ef  notifying  the 
Comndssion  about  rb'^g"*  in  antenna 
reaistanoe,  common  point  impedance 
and  the  use  of  direct  reeding  power 
metera.  revision  of  Section  73.1560 
(aXl)  and  (b)  to  increaae  the  upper 
power  limit  of  AM  and  FM  stations  from 
5%  to  10%  of  the  value  authcnized  and 
deleti<m  of  Sectim  73.1570(a)  which 
relates  to  minimum  modulatimi. 

23.  Amendment  of  Sections  73.757 
(wfaidi  requires  that  a  Uoanaed  opeirSUa 
be  preaent  when  an  auxiliary  transmitter 
is  placed  in  operation)  and  73.1230 
(Mifaich  conoama  the  posting  of  operator 
Ucenaes)  will  be  made  as  requeated,  as 


they  were  ondtted  in  the  Notice  due  to 
ovwright,  are  editorial  in  nature  and  are 
clearly  within  the  scope  of  this 
proceeding.  Further,  die  Commission 
agreed  that  omissicm  of  the  substance  of 
current  Section  73.62(b)  in  the  proposed 
revision  constitutes  an  (Mnission  that 
unnecessarily  reduces  current 
operational  flexibility.  Therefore, 
Sectiim  73.62  as  adopted  will  retain  the 
former  flexibility  concerning  operation 
during  incl«n«it  weather. 

24.  The  suggested  amendment  of 
Section  73.45  may  be  w(Hthwhile.  but  as 
no  other  parties  commented  on  the 
proposal  in  reply  commMits.  the 
CoEomission  concluded  that  the 
amendment  should  be  deferred  for  the 
present  Furthermore,  the  subject  is 
expected  to  be  discussed  in  another 
rulemaking  preceding  [Notice  of 
Proposed  Rule  Makirig  in  MMDodfBi 
No.  93-177.  An  Inquiry  into 
Commission  Policies  and  Rules 
Regarding  AM  Radio  Service  Directional 
Antenna  Performance  Verification.  8 
FCC  Red  4345.  (1993).  58  Fed.  Reg 
36184.  July  6. 1993.).  The  recommended 
increase  in  power  tolerance  for  AM  and 
FM  stations  appean  to  be  unnecessary, 
as  the  Commission  has  no  complaints 
on  record  that  the  current  tolerance  is 
too  stringent  Moreover,  no  reply 
comments  supported  the  suggestion. 
The  coihment  regarding  main  studio 
location  is  outside  the  scope  of  this 
proceeding,  as  more  than  simply 
technical  mctora  would  be  at  issue,  and 
they  would  require  further  analysis  in  a 
more  appropriate  forum.  Therefore,  the 
Commission  concluded  that  no  revision 
to  Sections  73.45.  73.1125.  73.1560  and 
73.1570(a)  should  be  made  at  this  tune. 

25.  Hnal  RegnlataHy  Flexibility  Act 
Analysis 

/.  Reason  for  Action 

A  revision  in  the  Communications 
Act  of  1934  has  given  the  Commission 
authority  to  waive  the  requirement  that 
broadcast  stations  be  operated  by 
licensed  transmitter  duty  operators.  A 
waivOT  of  this  requirement  would 
permit  sudi  stations  to  be  operated 
unattended  for  the  first  time.  This 
Aeport  and  Order  specifies  the 
conditions  relating  to  such  operation. 

n.  Objectives 

The  action  takoi  herein  is  intmded  to 
update  the  rules  to  provide  for 
unattmided  broadcast  station  operaticm 
and  to  clarify  the  technical 
re^Kmsibilities  of  Inoadcast  licensees, 
particularly  thoae  operating  unattended 
statims. 


M.  Legal  Baas 

The  action  taken  is  authorized  by 
Sections  4  (i)  and  (j).  302. 303  and  403 
of  the  Communications  Act  of  1934,  as 
amended. 

/v.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  action  taken  in  this  proceeding  is 
expected  to  benefit  smaller  Inoadcast 
licensees  by  eliminating  the  need  for  a 
transmitter  duty  operator.  This  is 
expected  to  result  in  a  significant 
operational  cost  savings.  However, 
taking  advantage  of  the  flexibilify 
provided  by  the  proposed  new  rules  is 
entirely  optional.  Licensees  may 
continue  to  operate  as  they  currently  do 
if  they  so  desire. 

V.  Recording.  Record  Keeping  and  Other 
CompUance  Requirmnents 

Comments  directed  toward  the  Initial 
Regulatory  Flexibility  Analysis 
oontained  in  the  Notice  of  Proposed 
Rule  Making  {"Notice")  were  filed  by 
Ted  KUller.  who  complained  about  new 
recordkeeping  and  other  requirements 
proposed  the  Notice  when  me  Initial 
Re^latory  Flei^iUity  Analysis 
inmcated  that  there  were  none.  StricUy 
speaking.  Mr.  MUlar's  assertions  are 
correct  However,  the  Commission 
omcludes  diat  the  new  recordkeeping 
requirements  proposed  in  the  Notice 
were  insignificant  compared  to  die 
many  other  deregulatory  aspects  of  this 
proceeding.  However,  all  of  Mr.  Miller's 
complaints  and  recommendations  have 
been  accommodated  and  are  addressed 
either  in  the  text  of  the  attached  Report 
and  Order  or  in  the  rule  appendix,  so 
that  there  is  in  fact  no  adverse 
regulatory  impact  whatsoever  on 
smaUer  broadcast  licmsees. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

Vn.  Any  Significant  Ahemative 
Miiumizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Ob/ectives 

.    None. 

List  of  Snbfects  in  47  CFR  Fait  73 

Radio  broadcasting,  Reporting  and 
recordkeeping  requirements.  Television 
broadcasting. 

Foderal  Communicaticms  Commiasion. 
WUiiaBF.Cataa. 
Acting  Secretary. 

Parts  73  and  74  of  TiUe  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 
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PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Aalhoriiy:  47  U.S.C  154.  303.  334. 

2.  Section  73.53  is  amended  by 
revising  paragraph  (b)(9)  to  read  as 
follows: 


173.83 


RaQuirafiiantB  fof 
monftore. 


(b)*  •  • 

(9)  The  monitor,  if  intended  for  use  by 
stations  operating  directional  antenna 
systems  by  remote  control,  shall  be 
designed  so  that  the  switching  functions 
required  by  paragraph  (b)(7)  of  this 
section  may  be  performed  from  a  point 
external  to  the  monitor,  and  phase  and 
amplitude  indications  be  provided  by 
external  meters.  The  indications  of 
external  meters  furnished  by  the 
manufacturer  shall  meet  the 
specifications  for  cccuracy  and 
repeatability  of  the  monitor  itself,  and 
the  connection  of  these  meters  to  the 
monitor,  or  of  other  indicating 
instruments  with  electrical 
characteristics  meeting  the 
specifications  of  the  monitor 
manufacturer  shall  not  affect  adversely 
the  performance  of  the  monitor  in  any 
respect. 
•        •       •        •        • 

3.  Section  73.57  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


973>57   Ranwia  raedbiQ 
oonmofi  poNit 


(d)  Each  remote  reading  ammeter 
shall  be  accurate  to  within  2  percent  of 
the  value  read  on  its  corresponding 
regular  ammeter. 

*        •       •        •        • 

4.  Section  73.62  is  amended  by 
revising  paragrai^  (b)  and  (c)  to  read 
as  follows: 

{  73.62    Diracttonal  afitaniM  syslain 


UMI 


(b)  WhenevOT  the  operating 
paiameten  of  a  directional  antenna 
cannot  be  maintained  within  the 
tolerances  specified  in  paragraph  (a)  of 
this  section,  the  follo%inng  procedures 
wrill  apply: 

(1)  ine  licensee  shall  measure  and  log 
every  monitoring  point  at  least  once  ibr 
each  mode  of  directional  operation. 
Subsequent  variations  in  operating 
parameten  will  require  the  remeasuring 
and  logging  of  evwy  monitoring  point  to 
assure  that  the  authorized  monitoring 
point  limits  are  not  being  exceeded. 


(2)  Provided  each  monitoring  point  is 
within  its  specified  limit,  operation  may 
continue  for  a  period  up  to  30  days 
before  a  request  for  Special  Temporary 
Authority  (STA)  must  be  filed,  pursuant 
to  paragraph  (b)(4)  of  this  section,  to 
operate  with  parameters  at  variance 
from  the  provisions  of  paragraph  (a)  of 
this  section. 

(3)  If  any  monitoring  point  exceeds  its 
specified  limit,  the  licensee  must  either 
terminate  operation  within  3  houre  or 
reduce  power  in  accordance  with  the 
applicable  provisions  of  §  73.1350(d).  in 
order  to  eliminate  any  possibility  of 
interference  or  excessive  radiation  in 
any  direction. 

(4)  If  operation  pursuant  to  paragraph 
(b)(3)  of  this  section  is  necessary,  or 
before  the  30  day  period  specified  in 
paragraph  (b)(2)  of  this  section  expires, 
the  licensee  must  request  a  Special 
Temporary  Authority  (STA)  in 
accordance  with  §  73.1635  to  continue 
operaticm  with  parameters  at  variance 
and/or  with  reduced  power  along  with 
a  statement  certifying  that  all 
monitoring  points  will  be  continuously 
maintained  within  their  specified  limits. 

(5)  The  licensee  will  be  permitted  24 
hoius  to  accomplish  the  actions 
specified  in  paragraph  (b)(1)  of  this 
section;  provided  that,  the  date  and  time 
of  the  failure  to  maintain  proper 
operating  parameters  has  been  recorded 
in  the  station  log. 

(c)  In  any  other  situation  in  which  it 
might  reasonably  be  anticipated  that  the 
operating  parameten  might  vary  out  of 
tolerance  (such  as  planned  array  repaira 
or  adjustment  and  proofing  procedures), 
the  licensee  shall,  before  such  activity  is 
undertaken,  obtain  an  STA  in 
accordance  with  §  73.1635  in  order  to 
operate  with  parameten  at  variance 
and/or  with  reduced  power  as  required 
toyaintain  all  monitoring  points  within 
their  specified  limits. 

5.  Section  73.69  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

}  73.00   Afiianna  motiHoca* 

(1)  Normally,  the  antenna  monitor  is 
to  be  installed  immediately  adjacent  to 
the  transmitter  and  antenna  phasing 
equipment.  However,  the  monitor  may 
be  located  elsewhere  provided  that  its 
mvironment  is  maintained  at  all  times 
within  those  limits  under  which  the 
monitor  was  type-approved. 

(2)  The  antenna  monitor  installed  at  a 
station  operating  a  directional  antenna 
by  remote  control  or  when  the  monitu' 
is  installed  in  the  antenna  field  at  a 
distance  fixHn  the  transmitter,  must  be 
designed  and  authorized  for  such  use  in 


accordance  with  the  provisions  of 
$  73.53(bK9). 

•        •        •        •        • 

6.  Section  73.691  is  revised  to  read  as 
follows: 

f  73.691.  Viaual  moduMion  monitortng. 

(a)  Each  TV  station  must  have 
measuring  equipment  for  determining 
that  the  transmitted  visual  signal 
conforms  to  the  provisions  of  this 
subpart.  The  licensee  shall  decide  the 
monitoring  and  measurement  methods 
or  procedures  for  indicating  and 

'controlling  the  visual  signal. 

(b)  In  the  event  technical  problems 
make  it  impossible  to  operate  in 
accordance  with  the  tiining  and  carrier 
level  tolerance  requirements  of  $  73.682 
(a)(9)(i).  (aX9)(ii).  (a)(12).  (a)(13),  and 
(a)(17).  a  TV  broadcast  station  may 
operata  at  variance  for  a  period  of  not 
more  than  30  days  without  specific 
authority  frtun  the  rcC:  provided  that, 
the  date  and  time  of  the  initial  outH>f- 
tolerance  condition  has  been  entered  in 
the  station  log.  If  the  operation  at 
variance  will  exceed  10  consecutive 
days,  a  notification  must  be  sent  to  the 
FOC  in  Washington.  D.C.  not  later  tiian 
the  10th  day  of  such  operation.  In  the 
event  normal  operation  is  resumed  prior 
to  the  end  of  the  30  day  period,  the 
licensee  must  notify  the  FGC  upon 
restoration  of  normal  operation.  If 
causes  beyond  the  omtrol  of  the 
licensee  prevent  restoration  of  normal 
operation  within  30  days,  a  written 
request  must  be  made  to  the  FCC  in 
Washington.  D.C.  no  later  than  the  30th 
day  for  su)ch  additional  time  as  may  be 
necessary. 

173.75   [AmendadQ 

7.  Section  73.757  is  amended  by 
removing  and  reserving  paragraph  (b). 


S  73.764 

8.  Section  73.764  is  removed. 

173.1010   CAmendad] 

9.  Section  73.1010  is  amended  by 
removing  and  reserving  paragraph  (c). 

10.  Section  73.1230  is  revised  to  read 
as  follows: 


173.1230   PeaOnged 

(a)  The  station  license  and  any  other 
instrument  of  station  authorization  shall 
be  posted  in  a  conspicuous  place  and  in 
sud)  a  manner  that  all  terms  are  visible 
at  the  place  the  licensee  considen  to  be 
the  principal  control  point  of  the 
transmitter. 

(b)  Posting  of  the  staticm  license  and 
any  other  instruments  of  authorization 
shall  be  done  by  aCBxing  them  to  the 
wall  at  thee  posting  location,  or  by 
enclosing  them  in  a  bindw  or  folder 


which  is  retained  at  the  posting  locatitm 
so  that  the  documents  will  be  readily 
available  and  easily  accessible. 

11.  A  new  §  73.1300  is  added  to  read 
as  follows: 

173.1300   UnattMided  laWon  opemMow. 

Broadcast  stations  may  be  operated  as 
either  attoided  (where  a  designated 
person  is  responsible  for  the  proper 
operation  of  the  transmitting  apparatus 
either  at  the  transmitter  site,  a  remote 
control  point  or  an  ATS  control  point) 
or  unattended  (where  highly  stable 
equipment  or  automated  monitoring  of 
station  operating  parameten  is 
employed).  No  prior  FCC  approval  is 
required  to  operate  a  station  in  the 
unattended  mode.  Regardless  of  which 
method  of  station  operation  js 
employed,  licensees  must  employ 
procedures  which  will  ensure 
compliance  with  Part  11  of  this  chaptw. 
the  rules  governing  the  Emergency  Alert 
System  (EAS). 

12.  A  new  §  73.1350  is  added  to  read 
as  follows: 

173.1380   Transmission  ayslam  oparallon. 

(a)  Each  licensee  is  responsible  for 
maintaining  and  operating  its  broadcast 
station  in  a  manner  which  complies 
with  the  technical  rules  set  fortn 
elsewhere  in  this  part  and  in  accordance 
with  the  terms  of  the  station 
authorization. 

(b)  The  licensee  must  designate  a 
chief  operator  in  accordance  with 

§  73.1870.  The  licensee  may  designate 
one  or  more  technically  competent 
pereons  to  adjust  the  transmitter 
operating  parameten  for  compliance 
with  the  technical  rules  and  the  station 
authorization. 

(1)  Persons  so  authorized  by  the 
licensee  may  make  such  adjustments 
directly  at  the  transmitter  site  or  by 
using  control  equipment  at  an  off-site 
location. 

(2)  The  transmitter  control  personnel 
must  have  the  capability  to  turn  the 
transmitter  off  at  all  times.  If  the 
personnel  are  at  a  remote  location,  the 
control  systmn  must  provide  this 
capability  continuously  or  must  include 

-  an  alternate  method  of  acquiring  control 
that  can  satisfy  the  requirement  of 
paragraph  (d)  of  this  section  that 
operation  be  terminated  within  3 
minutes. 

(c)  The  licensee  miist  establish 
monitoring  procedures  and  schedules 
for  the  station  and  the  indicating 
instruments  employed  must  comply 
witii§  73.1215. 

(1)  Monitoring  procedures  and 
scheidides  must  enable  the  licensee  to 
determine  compliance  with  §  73.1560 
regarding  operating  power  and  AM 


staticm  mode  of  operation.  §  73.1570 
regarding  modulation  levels,  and,  where 
applicable.  §  73.1213  regarding  antenna 
tower  lighting,  and  §  73.69  regarding  the 
parameten  of  an  AM  directional 
antenna  system. 

(2)  Monitoring  equipment  must  be 
periodically  calibrated  so  as  to  provide 
reliable  indications  of  transmitter 
operating  parameten  with  a  known 
degree  of  accuracy.  Errore  inherent  in 
monitoring  equipment  and  the 
calibration  procedure  musfbe  taken  into 
accoimt  when  adjusting  operating 
parameten  to  ensuje  that  the  limits 
imposed  by  the  technical  rules  and  the 
station  authorization  are  not  exceeded. 

(d)  In  the  event  that  a  broadcast 
station  is  operating  in  a  manner  that  is 
not  in  compliance  with  the  technical 
rules  set  forth  elsewhere  in  this  part  or 
the  terms  of  the  station  authorization, 
and  the  condition  is  not  listed  in 
paragraph  (e)  of  this  section,  broadcast 
operati(m  miist  be  terminated  within 
three  houn. 

(1)  Examples  of  conditions  that 
require  termination  of  operation  include 
excessive  power  or  excessive 
modulation. 

(2)  Additional  examples  for  AM 
stations  are  any  mode  of  operation  not^ 
specified  by  the  station  license  for  the  ^ 
pertinent  time  of  day  or  houre  of 
operation  and  any  condition  of  antenna 
parameten  or  monitoring  points  out  of 
the  tolerances  specified  elsewhere  in 
this  part  or  by  the  station's  instrument 
of  authorization.  For  these  conditions, 
operation  must  be  terminated  within 
three  minutes  unless  antenna  input 
power  is  reduced  sufficientiy  to 
eliminate  any  excess  radiation. 

(3)  For  AM  stations  using  directional 
arrays,  additional  procedui^  apply 
when  array  operating  parameten  are  at 
variance,  monitoring  points  exceed 
specified  limits,  or  authorized 
directional  mode  capability  is  lost.  See 
§  73.62.  Directional  antenna  system 
tolerances;  §  73.158,  Directional  antenna 
monitoring  points;  and  §  73.1680(b), 
Emergency  antennas. 

(e)  If  a  broadcast  station  is  operating 
in  a  manner  that  is  not  in  compliance 
with  one  of  the  following  technical 
rules,  operation  may  continue  if  the 
station  complies  with  relevant 
alternative  provisions  in  the  specified 
rule  section. 

(1)  AM  directional  antenna  system 
tolerances,  see  §  73.62; 

(2)  AM  directional  antenna 
monitoring  points,  see  §  73.158; 

(3)  TV  visxial  waveform,  see 
§  73.691(b); 

(4)  Reduced  power  operation,  see 
§  73.1560(d); 


(5)  Reduced  modulation  level,  see 
§  73.1570(a); 

(6)  Emergency  antennas,  see 
§73.1680. 

(f)  The  transmission  system  must  be 
maintained  and  inspected  in  accordance 
with  §  73.1580. 

(g)  Whenever  a  transmission  system 
control  point  is  established  at  a  location 
other  than  at  the  main  studio  or 
transmitter,  notification  of  that  location 
must  be  sent  to  the  FCC  in  Washington, 
D.C.  within  3  days  of  the  initial  use  of 
that  point.  This  notification  is  not 
required  if  responsible  station  penonnel 
can  be  contacted  at  the  transmitter  or 
studio  site  during  houn  of  operation. 

(h)  The  licensee  must  ensure  that  the 
station  is  operated  in  compliance  with 
Part  11  of  this'chapter.  the  rules 
governing  the  Emergency  Alert  System 
(EAS). 

13.  Secticm  73.1400  is  revised  to  read 
as  follows: 

173.1400    Tranamlsslon  system 
monitortng  and  control. 

The  licensee  of  an  AM,  FM  or  TV 
station  is  responsible  for  assuring  that  at 
all  times  the  station  operates  within 
tolerances  specified  by  applicable 
technical  rules  contained  in  this  part 
and  in  accordance  with  the  terms  of  the 
station  authorization.  Any  method  of 
complying  with  appUcable  tolerances  is 
permissible.  The  following  are  typical 
methods  of  transmission  system 
operation: 

(a)  Attended  operation.  (1)  Attended 
operation  consists  of  ongoing 
supervision  of  the  transmission  facilities 
by  a  station  employee  or  other  person 
designated  by  the  licensee.  Such 
supervision  may  be  accomplished  by 
either: 

(i)  Direct  supervision  and  control  of 
transmission  system  parameten  by  a 
penon  at  the  transmitter  site;  or 

(ii)  Remote  control  of  the  transmission 
system  by  a  penon  at  the  niain  studio 
or  other  location.  The  remote  control 
system  must  provide  sufficient 
transmission  system  monitoring  and 
control  capability  so  as  to  ensure 
compliance  with  §  73.1350. 

(2)  A  station  may  also  be  monitored 
and  controlled  by  an  automatic 
transmission  system  (ATS)  that  is 
configured  to  contact  a  person 
designated  by  the  licensee  in  the  event 
of  a  technical  malfunction.  An 
automatic  transmission  system  consists 
'  of  monitoring  devices,  control  and 
alarm  circuitry,  arranged  so  that  they 
interact  automatically  to  operate  the 
station's  transmitter  and  maintain 
technical  parameten  within  licensed 
values. 
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(3)  A  hybrid  gystera  containing  some 
remote  control  and  some  ATS  fenaturas 
is  also  pennissible. 

(4)  In  the  case  of  remote  control  or 
ATS  operation,  not  every  station 
parameter  need  be  monitored  or 
amtrolled  if  the  licensee  has  good 
reason  to  believe  that  its  stability  is  so 
great  that  its  monitoring  and  control  are 
unnecessary. 

(b)  Unattended  operation.  Unattended 
operation  is  either  the  absence  of  human 
supervisicm  or  the  substitution  of 
automated  supervision  of  a  station's 
transmission  system  for  human 
supervision.  In  the  former  case, 
equipment  is  employed  whidi  is 
eniected  to  opwate  within  assigned 
tolerances  for  extended  periods  of  time. 
The  latter  consists  of  the  use  of  a  self- 
mtmitoring  or  ATS-monitcned  and 
cootroUed  transmission  system  that,  in 
lieu  of  contacting  a  person  designated 
by  the  licensee,  automatically  takes  the 
station  off  the  air  within  three  hours  of 
any  technical  malfunction  which  is 
capable  of  causing  interference. 

1179.1410. 7S.1800.73.18BO    [Rsmowed] 

14.  Sectims  73.1410.  73.1500  and 
73.1550  are  removed. 

15.  Section  73.1580  is  revised  to  read 
as  follows: 


179.1680    Ti 


Each  AM,  FM,  and  TV  station  licensee 
or  ftermittee  must  conduct  periodic 
complete  inspections  of  the  transmitting 
system  and  all  required  monitors  to 
ensure  proper  station  operation. 

16.  Section  73.1635  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 


173.1030   Spadait 
auttKNiiaOona  (8TA). 

(a)*  •  • 

(5)  Certain  rules  specify  special 
considerations  and  procedures  in 
situations  requiring  an  STA  or  permit 
temfwrary  operation  at  variance  mthout 
prior  authorization  from  the  FCC  when 
notification  is  filed  as  prescribed  in  the 
particular  rules.  See  §  73.62,  Directional 
antenna  system  tolerances;  §  73.157, 
Antenna  testing  diuing  daytime; 
§  73.158,  Directional  antenna 
monitoring  points;  $  73.691,  Visual 
modulation  monitoring;  §  73.1250, 
Broadcasting  emergency  information; 
S  73.1350.  lYansmission  system 
operation;  §  73.1560,  Operating  power 
and  mode  tolerances;  %  73.1570, 
Modulation  levels:  AM.  FM,  and  TV 
aural;  S  73.1615,  Operation  during 
modification  of  fedhties;  §  73.1680, 
Emergency  antennas;  and  S  73.1740. 
Minimum  operating  schedule. 


17.  Section  73.1820  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(2)(iii).  by  removing  paragraphs 
(b)(4),  (b)(5)  and  (b)(6),  redesignating 
paragraphs  (b)(7)  and  (b)(8)  as 
paragraphs  (b)(4)  and  (b)(5),  respectively 
and  revising  newly  redesignated 
paragraph  (b)(4)  to  read  as  follows: 

173.1820   Station  tog. 

(a)  Entries  must  be  made  in  the  station 
log  either  manually  by  a  person 
designated  by  the  licensee  who  is  in 
actual  charge  of  the  transmitting 
apparatus,  or  by  automatic  devices 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  Indications  of 
operating  parameters  that  are  required 
to  be  lo^ed  must  be  logged  prior  to  any 
adjustment  of  the  equipment.  Where 
adjustments  are  made  to  restore 
parameters  to  their  proper  operating 
values,  the  corrected  indications  must 
be  logged  and  accompanied,  if  any 
parameter  deviation  was  beyond  a 
prescribed  tolerance,  by  a  notation 
describing  the  nature  of  the  corrective 
action.  Indications  of  all  parameters 
whose  values  are  affected  by  the 
modulation  of  the  carrier  must  be  read 
without  modulation.  The  actual  time  of 
observation  must  be  included  in  eech 
log  entry.  The  following  information 
must  be  entered: 
•        •        •        •        • 

(2)*   •   • 

(iii)  Entries  of  the  results  of 
calibration  of  automatic  logging  devices 
(see  paragraph  (b)  of  this  section)  or 
indicating  instruments  (see  §  73.67), 
whenever  performed. 

(b)-   •  * 

(4)  In  the  event  of  bilure  or 
malfunctioning  of  the  automatic 
equipment,  the  person  designated  by  the 
licensee  as  being  responsible  for  the  log 
small  make  the  required  entries  in  the 
log  manually  at  that  time; 


173.1000    [ftamowa4 

18.Section  73.1860  is  removed. 

19.  Section  73.1870  is  amended  by 
revising  paragraphs  (a)  and  (bH3)  to  read 
as  follows: 


UMI 


173.1070    CtlM4 

(a)  The  licensee  of  each  AM.  FM,  or 
TV  broadcast  station  must  designate  a 
person  to  serve  as  the  station's  chief 
operator.  At  times  when  the  chief 
operatOT  is  unavailable  or  unable  to  act 
(e.g.,  vacations,  sickness),  the  licensee 
shall  designate  another  person  as  the 
acting  chief  operator  on  a  temporary 
basis. 

(b)*  •  • 

(3)  The  designation  of  the  chief 
operator  must  be  in  writing  with  a  copy 


of  the  designation  posted  with  the 
station  license.  Agreements  with  chief 
operators  serving  on  a  contract  basis 
must  be  in  writing  with  a  copy  kept  in 
the  station  files. 


PART  74— EXPEWIENTAL  RADIO. 
AUXILIARY,  8PECUL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUnONAL  SERVICES 

20.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Aalharitj:  Sees.  4, 303, 48  Stat  1066,  as 
amended,  1062,  as  amended:  47  U.S.C  154. 
303.554. 

f74^   [Amandodl 

21.  Section  74.5  is  amended  by 
removing  and  reserving  paracraph  (c). 

22.  Section  74.18  is  reviseo  to  read  as 
follows: 


174.18 

Except  wdiere  unattended  oparatim  is 
specifically  permitted,  the  licensee  of 
eadi  station  authorized  under  the 
provisions  of  this  part  shall  designate  a 
poson  or  persons  to  activate  and 
control  its  transmitter.  At  the  discretion 
of  the  station  licensee,  persons  so 
designated  may  be  employed  for  other 
duties  and  for  operation  of  other 
transmitting  stations  if  such  other  duties 
will  not  interfere  with  the  proper 
operation  of  the  station  transmission 
systems. 

23.  Section  74.165  is  revised  to  read 
as  follows: 

(  74.106   Poetkig  of  atattow  Hoanaa. 

The  instrument  of  authcRization  or  a 
clearly  legible  photocopy  thereof  shall 
be  available  at  the  transmitter  site. 

24.  Section  74.432  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 

{  74.430    UoanainQ  laquliwinaiilB  and 


(a)*  •  • 

(1)  The  station  must  be  designed, 
installed,  and  protected  so  that  the 
transmitter  can  only  be  activated  or 
controlled  by  persons  authorized  by  the 
licensee. 
•       •       •       •       • 

25.  Section  74.434  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

174434  Ttamola  oonlral  operation. 

(b)  A  remote  control  system  must  be 
designed,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  persons 
authorized  by  the  licoisee. 


26.  Section  74.436  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


(a)  An  automatic  relay  staticm  must  be 
dMigned.  installed,  and  protected  so 
that  the  transmitter  can  (mly  be 
activated  or  controlled  by  perscms 
authorized  by  the  lioenaee. 

27.  Section  74.533  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


174.533 


(a)  *  •  • 

(2)  The  remote  control  system  must  be 
dMigned,  installed,  and  protected  so 
that  the  transmitter  can  only  be . 
activated  or  controlled  by  persons 
authorized  by  the  licensee. 

28.  Section  74.564  is  amended  by 
revising  the  sectitm  heading  and 
para^aph  (a)  to  read  as  follows: 


(74.804   PeeHnQofi 

(a)  Tbe  station  license  and  any  other 
instrument  of  authorizaticm  or 
individual  order  concerning  the 
construction  of  the  equipment  or 
manner  of  opoation  of  the  statimi  shall 
be  posted  in  the  room  in  which  the 
transmitter  is  located,  provided  that  if 
the  station  is  opoated  by  remote  control 
pursuant  to  §  74.533,  the  station  license 
shall  be  posted  at  the  operating  position. 
•       •       *       *       * 

29.  Section  74.634  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


174434 

(a)*  •  • 

(1)  The  remote  control  system  must  be 
dMigned,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  persons 
authorized  by  the  lioenaee. 

30.  Section  74.703  is  amended  by 
revising  paragra(A  (c)  to  read  as  follows: 

{74.703  hitsffsfenoe. 

•       •       *       •       • 

(c)  It  shall  be  the  responsibility  of  the 
licensee  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
correct  any  condition  of  interference 
which  results  from  the  radiation  of  radio 
frequency  miergy  outside  its  assigned 
channel.  Upon  notice  by  the 
ODmmission  to  the  station  licenaee  that 
sndi  interfsrence  is  caused  by  q)urious 
emissions  of  die  station,  oneratitnKrfthe 
station  shall  be  suspended  within  three 
minutM  and  not  resumed  until  the 


interfnence  has  been  eliminated. 
However,  ahait  test  transmissions  may 
be  made  during  the  period  of  suspended 
operation  to  check  the  efficacy  of 
remedial  measurM. 
*        •        •        •        • 

31.  Section  74.734  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  removing  paragraph  (a)(6)  to  md  as 
follows: 

§74.734   Attended  and  unatlsndad 


(a)  Low  power  TV,  TV  translator,  and 
TV  booster  stations  may  be  operated 
without  a  dMignated  person  in 
attendance  if  the  following  requirements 
are  met: 
•        •*•*, 

32.  Section  74.750  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

%  74.780   TianaiMaeton  ayalMi  facilWaa. 

(g)  Low  power  TV,  TV  translator,  or 
TV  booster  stations  installing  new  type 
accepted  transmitting  apparatus 
inonporating  modulating  equipment 
need  not  make  equipment  performance 
measurements  and  shall  so  indicate  on 
the  station  license  application.  Stations 
adding  new  or  replaidng  modulating 
equipment  in  existing  low  power  TV, 
TV  translator,  or  TV  booster  station 
transmitting  apparatus  must  have  a 
qualified  person  examine  the 
transmitting  system  after  installation. 
This  person  must  certify  in  the 
application  for  the  station  license  that 
the  transmitting  equipment  meets  the 
requirements  of  paragraph  (d)(1)  of  this 
section.  A  report  of  the  methods, 
measurements,  and  results  must  be  kept 
in  the  station  recrards.  However,  stations 
installing  modtilating  equipment  solely 
for  the  limited  local  origination  of 
signals  permitted  by  §  74.731  need  not 
comply  with  the  requirements  of  this 
paragraph. 

174.706   [Amendadl 

33.  Section  74.765  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as  paragraph 
(b). 

34.  Section  74.769  is  revised  to  read 
as  follows: 

174.708   Coptoaofrutoe. 

The  licensee  or  permittee  of  a  station 
authorized  under  this  subpart  shall  have 
a  ciurent  copy  of  Volume  I  and  Volume 
in  of  the  Commission's  Rules.  Each  such 
licensee  or  permittee  shall  be  femiliar 
with  those  rulM  relating  to  stations 
authorized  under  this  subpart.  Copies  of 
the  Commission's  rulm  may  be  obtained 
from  the  Superintendrat  of  Doamimts. 


Government  Printing  Office, 
Washington.  DC  20402. 

35.  Section  74.901  is  amended  by 
revising  the  definitions  Ux  "Attended 
opoation".  "Remote  control"  and 
"Unattended  operation"  to  read  as 
follows: 


174.001 

Attended  operation.  Operation  of  a 
station  by  a  designated  person  on  duty 
at  the  place  where  the  transmitting 
apparatus  is  located  with  the  transmitter 
in  the  person's  plain  view. 
•       •       •       •       • 

Remote  control.  Operation  of  a  station 
by  a  dMignated  person  at  a  control 
position  from  which  the  transmitter  is 
not  visible  but  where  suitable  control 
and  telemetering  circuits  are  provided 
which  allow  the  performance  of  the 
essential  functions  that  could  be 
performed  at  the  transmitter. 

Unattended  operation.  Operation  of  a 
staticm  by  automatic  means  whereby  the 
transmitter  is  turned  on  and  off  and 
performs  its  functicms  without  attention 
by  a  dMignated  person. 

36.  Section  74.939  is  amended  by 
revising  paragraph  (i)  to  nad  as  follows: 

174.030   SpeeWnitoa  governing  nrs 


(i)  The  transmitter  of  an  ITFS 
response  station  may  be  operated 
unattended.  The  overall  performance  of 
the  ITFS  response  station  transmittor 
shall  be  checked  m  often  m  necessary 
to  ensure  that  it  is  functioning  in 
accordance  with  the  requirements  of  the 
Commission's  rulM.  The  licensee  of  an 
ITFS  rMponse  station  is  rMponsible  for 
the  proper  operation  of  the  transmitter 
at  all  timM.  The  transmitter  ^all  be 
installed  and  protected  in  such  manner 
as  to  prevent  tampering  or  operation  by  . 
imauthorized  persons. 

37.  Section  74.969  is  revised  to  read 
as  follows: 

174.000   CoplMCfrulae. 

The  licensee  of  an  instructional 
television  fixed  station  shall  have  a 
current  copy  of  Parts  73  and  74  of  this 
chapter.  In  cases  where  aeronautical 
hazard  marking  of  antennas  is  required, 
such  licensee  shall  also  have  a  current 
copy  of  Part  17  of  this  chapter.  Each 
licensee  is  expected  to  be  familiar  with 
the  pertinent  rulM  governing 
instructional  television  fixed  stations. 

38.  Section  74.1203  is  amended  by 
revising  para^ph  (e)  to  rrad  as  follows: 

§74.1203   Intsrfaienoe. 
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(e)  It  shall  be  the  responsibility  of  the 
licensee  of  an  FM  translator  or  FM 
booster  station  to  correct  any  condition 
of  interference  which  results  from  the 
radiation  of  radio  frequency  energy  h^ 
its  equipment  on  any  frequency  outside 
the  assigned  channel.  Upon  notice  by 
the  Commission  to  the  station  licensee 
that  such  interference  is  being  caused, 
the  operation  of  the  FM  translator  or  FM 
booster  station  shall  be  suspended 
within  three  minutes  and  shall  not  be 
resumed  until  the  interference  has  been 
eliminated  or  it  can  be  demonstrated 
that  the  interference  is  not  due  to 
spurious  emissions  by  the  FM  translator 
or  FM  booster  station;  provided, 
however,  that  short  test  transmissions 
may  be  made  during  the  period  of 
suspended  operation  to  check  the 
efficacy  of  remedial  measures. 

39.  Section  74.1234  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  removing  paragraph  (c)  to  read  as 
follows: 


174.1234 

(a)  A  station  authorized  xmder  this 
subpart  may  be  operated  without  a 
designated  person  in  attendance  if  the 
following  requirements  are  met: 
*        •        •        •        • 

|FR  Doc  9S-26699  Filed  10-3-95;  8:45  am] 
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47CFRPart90 

[PR  Docket  No.  ae-653.  ON  Dectot  No.  93- 
252;FCCW-42q 

SMR  Systems  In  ths  900  MHz 
Frequency  Band 

agency:  Federal  Communications 

Commission. 

ACTION;  Final  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion,  adopted  a  Third  Order  on 
Beconsideration,  reconsidering  the 
coverage  requirement  for  the  900  MHz 
Specialized  Mobile  Radio  (SMR) 
service.  In  addition,  the  Third  Order  on 
Reconsideration  also  amended  the  Part 
90  rules  to  include  a  renewal 
expectancy  for  900  MHz  Major  Trading 
Area  (MTA)  licensees.  The  intended 
efiiect  of  this  action  is  to  clarify  the 
service  rules  for  the  900  MHz  SMR 
service. 

EFFECTIVE  DATE:  December  1. 1995. 
FOR  FUmMER  MFORMATION  CONTACT: 
EMane  Law,  (202)  418-0660,  Wireless 
Telecommunications  Bureau. 
8UPPLBKNTARY  srORMATION;  This  is  a 
synopsis  of  the  Third  Order  on 
Reconsideration,  released  October  20, 
1995.  The  complete  text  of  this  Third 


Order  on  Reconsideration  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch.  Room  239, 1919  M 
Street.  NW.,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800,  2100  M  Street,  NW., 
Suite  140.  Washington,  DC  20037. 

Sjmopis  of  the  Third  Order  on 
Reconsideration 


Adopted:  October  20. 1995 
Released:  October  20. 1995 

I.  Background 

The  Commission  adopted  the  service 
and  auction  rules  for  the  900  MHz  SMR 
auction  in  the  Second  Order  on 
Reconsideration  &■  Seventh  Report  Br 
Order,  60  FR  48913  (Sept.  21, 1995).  In 
that  Order.  The  Conunission  stated  that 
it  would  auction  1,020  MTA  licenses  for 
the  900  MHz  SMR  service  in  a 
simultaneous  multi-round  auction.  The 
Commission  also  adopted  coverage 
requirements  for  MTA  licensees.  900 
MHz  MTA  licensees  must  provide 
coverage  to  one-third  of  the  papulation 
of  their  service  area  within  three  years 
of  initial  license  grant  and  to  two-thirds 
of  the  population  of  their  service  area 
within  five  yean,  or,  at  the  five  year 
mark,  submit  a  showing  of  substantial 
service. 

n.  Third  Order  on  Reconsideration 

A.  Coverage  Requirement 

Substantial  Service.  The  Conunission 
clarifies  that  the  "substantial  service" 
shoving  is  a  mechanism  designed  for 
specialized  users  who  may  not  be  able 
to  meet  the  two-thirds  coverage 
requirement  due  to  individualized 
circumstances.  Two  possible  examples 
of  individualized  circumstances  which 
could  warrant  a  showing  of  "substantial 
service"  are  licensees  who  provide  a 
"niche  service"  to  businesses  or  who 
focus  on  serving  populations  outside  of 
areas  currently  served  by  incumbent 
licensees.  The  coverage  requirement  is 
not  intended  to  act  a  deterrent  to 
seeking  MTA  licenses,  and  the 
Commission  believes  that  with  the 
"substantial  service"  mechanism  it  has 
provided  sufficient  flexibility  for  new 
entrants  to  provide  new  services  or  to 
serve  now  unserved  populations  in  all 
of  the  licenses. 

Resale.  The  Conunission  also  clarifies 
that  900  MHz  MTA  licensees  may 
engage  in  resale  agreements  for  use  of 
others'  foci  li ties  to  enhance  the  quality 
of  service  to  the  population  of  their 
service  areas,  but  these  resale 
agreements  may  not  act  as  a  substitute 
for  meeting  the  coverage  requirements 


by  building  fodlities.  900  MHz  MTA 
licensees  may  resell  their  service.' 
However  the  licensee  must  remain  in 
control  of  its  spectnun  and  remains- 
responsible  for  insuring  that  the 
coverage  requirements  are  met.  The 
Commission  declines  to  require  that  a 
specific  number  of  channels  be 
deployed  to  implement  the  coverage 
rule,  however,  it  reserves  judgment  on 
whether  such  a  requirement  may  be 
necessary  in  other  services. 

B.  Renewal  Expectancy. 

In  the  Commercial  Mobile  Radio 
Service  (CMRS)  Third  Report  and 
Order.  59  FR  59945  (Nov.  21  1994),  the 
Commission  stated  that  the  applicable 
sections  of  Part  22  governing  renewal 
expectancies  would  be  incorporated 
into  Part  90  of  the  Commission's  rules 
for  CMRS  providera.  In  this  Third  Order 
on  Reconsideration,  the  Commission 
amends  the  Part  90  rules  to  include  a 
renewal  expectancy  for  900  MHz  MTA 
licensees.  Following  the  end  of  their  ten 
year  license  term,  900  MHz  MTA 
licensees  will  be  afforded  a  renewal 
expectancy  provided  they  are  able  to 
demonstrate  that  they:  (1)  Provided 
"substantial"  service  during  the  license 
term;  and  (2)  complied  with  applicable 
Commission  rules  and  policies,  and  the 
Coifununications  Act. 

IV.  Procedural  Matters  and  Ordering 
Clanses 

Ordering  Clauses.  Accordingly,  it  is 
ordered  that,  pursuant  to  the' authority 
of  Sections  4(i),  303(r),  and  309(j)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C  154(i).  303(r),  and 
309(j),  this  Third  Order  on 
Reconsideration  is  adopted  and  Part  90 
of  the  Commission's  Rules  is  amended 
as  set  forth  below. 

It  is  further  ordered  that  the  rule 
amendments  set  forth  below  will 
become  effective  December  1, 1905. 

List  of  Subiecto  in  47  CFR  Part  90 

Radio. 
Federal  Communications  Commission. 
William  F.  Catoo, 
Acting  Secretary. 

Amendatory  Text     ^ 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90  is 
revised  to  read  as  follows: 

Aadioritjr.  47  U.S.C  154,  303. 309  and  332. 

2.  A  new  Section  90.816  is  added  to 
read  as  follows: 


t90JHt    OrNMlafor 


9MMHi      47CFRPart«7 


(a)  Uhmate  issue.  The  ultimate  issue 
in  comparative  renewal  proceedings 
will  be  to  detomine.  in  ught  of  the 
evidence  adduced  in  the  proceeding, 
what  disposition  of  the  applications 
would  best  serve  the  pubAic  interest, 
convenience  and  necessity. 

(b)  Renewal  expectancies.  The  most 
important  comparative  fiKtor  to  be 
considered  in  a  comparative  900  MHz 
SKK  renewal  jxrooeeding  is  a  ma)or 
prefiarence,  commonly  referred  to  as  a 
"renewal  eiqpectancy". 

(1)  The  900  MHz  SMR  renewal 
appUcant  involved  in  a  comparative 
renewal  proceeding  will  receive  a 
renewal  expectancy,  if  its  past  record  for 
the  relevant  licmse  period  demmstrates 
that: 

(i)  The  renewal  applicant  has 
provided  "substantial"  service  during 
its  past  license  terin.  "Substantial" 
service  is  defined  as  service  whidi  is 
sound,  fevorable.  and  substantially 
above  a  level  of  mediocre  service  which 
just  might  minimally  warrant  renewal; 
and 

(ii)  The  renewal  applicant  has 
subrtantially  complied  vrith  applicable 
FOG  rules,  policies  and  the 
Communicati<ms  Act  of  1934,  as 
amended. 

(2)  In  order  to  establish  its  right  to  a 
renewal  expectancy,  a  900  MHz  renewal 
appUcant  involved  la  a  comparative 
renewal  proceeding  must  siumit  a 
showing  explaining  why  it  should 
receive  a  renewal  expectancy.  At  a 
minimum,  this  showing  must  include: 

(i)  A  description  of  its  current  service 
in  tsnns  of  geografdiic  coverage  and 
population  served; 

(ii)  An  explanation  of  its  racoid  of 
ej^Mipsion,  includins  a  timetable  of  the 
construction  of  new  bese  sites  to  meet 
changes  in  donand  far  SMR  service; 

(ill)  A  descripticm  of  ito  investments 
in  its  900  MHz  SMR  system;  and 

(iv)  Copies  of  all  FOG  otden  finding 
the  licensee  to  have  violated  the 
Communications  Act  or  ay  FGC  rule  or 
policy;  and  a  list  of  any  pnading 
proceedings  that  relate  to  any  matter 
described  in  paragraph  (bH2)  of  this 
section. 

(3)  In  making  its  showing  of 
entitkment  to  a  renewal  expectancy,  a 
renewal  applicant  may  claim  credit  for 
any  system  modification  wplications 
that  were  pending  on  the  date  it  filed  its 
renewal  application.  Such  credit  vdll 
not  be  allowed  if  the  modification 
application  is  dismissed  or  denied. 

[FR  Doc  9S-26748  Filed  10-31-85;  8:4S  tan\ 
<.sn»-t-m 


(DA96-210q 

Uaa  of  CLOVER.  G-TOR.  and  PacTOR 
DIgitalCodsa 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  interpretation. 


r:  On  October  2, 1995,  the  Chief. 
Wireless  Telecommunicatitms  Bureau 
ad<^ed  an  Order  that  clarified  that 
amateur  stations  may  use  any  digital 
code  that  has  'ts  technical 
charactr      ich  publicly  do<  -me  tfao. 
The  am.     mt         ere  nect.sary 
because  ai  aur  operators  have 

expressed  about  the  propriety 

of  using  tht  /ER.  G-TOR,  and 

PacTOR  code.  .  a  the  High  Frequency 
amateur  service  bands. 
EFFECTIVE  DATE:  November  1, 1995. 
FOR  FURTHER  SIFORMATION  CONTACT: 
William  T.  Cross  of  the  Wireless 
Telecommunicaticms  Bunau  at  (202) 
418-0680. 

aUPPLEMBITARY  WrORMATION; 

Older 

Adopted:  October  2. 1995 
Released:  October  11. 1995 

By  the  Chief,  Wireless 
Telecommunications  Bureau: 

1 .  Tliis  Order  amends  Section 
97.309(a)  of  the  Commission's  Rules,  47 
CFR  97.309(a),  to  clarify  that  amateur 
stations  may  use  any  digital  code  that 
has  its  technical  characteristics  publicly 
documented. This  action  was  initiated 
by  a  letter  from  the  American  Radio 
RelayLe^ue, Inc.  (ARRL). 

2.  The  ARRL'states  that  some  amateur 
operetore  have  expressed  coucem  about 
the  propriety  of  using  the  CLOVER,  G- 
TOR,  and  PacTOR  codes  on  the  High 
Frequency  (HF)  amateiu-  service  bands. 
[CLON^R.  G-TOR,  and  PacTOR  are 
different  techniques  currentiy  used  by 
many  amateiu  operators  to  iiKTease  the 
efficiency  of  digital  communications 
transmitted  on  the  HF  portion  of  the 
radio  spectrum.]  This  is  due  to  the  feet 
that  Section  97.309(a)  appean  to 
authorize  only  the  Baudot,  AMTOR,  and 
ASCn  codes  on  the  HF  bands.  [On  the 
Very  High  Frequency  and  shorter 
wravelei^th  bands,  the  rules  authorize 
the  use  of  any  unspecified  digital  code 
provided  the  emission  does  not  exceed 

a  specified  bandwidth.  See  Sections 
97.307(f)  (S)-<7)  of  the  Commission's 
Rules.  47  CFR  §§97.307(1)  (5)-(7).]  The 
ARRL  states  that  it  has  worked  with  the 
developen  of  CLOVER.  G-TOR,  and 
PacTOR  to  dociunent  the  technical 
characteristics  of  these  codes.  It 
requests,  therefore,  that  we  amend 


Section  97.309(a)  of  the  Commission's 
Rules  to  spedficaily  authorize  CLOVER, 
G-TOR,  and  PacTOR  to  remove  any 
doubt  d>out  the  permissibility  of  their 
use. 

3.  The  primary  purpose  of  CLOVER. 
G-TOR,  and  PacTOR  is  to  facilitate 
con~  ^imications  using  already- 

auth    ized  digital  codes,  emission 
type    and  frequency  bands.  The 
technii      characteristics  jf  CLOVER.  G- 
'^R,  ana  PacTOR  have  been       \ 
imbuted  publicly  for  use  by  aimteur 
"^i  and  commercial  productsare 
vailable  that  fedlitate  the    ^ 
tr  lon  and  reception  of 

con         .cations  incorporating  these 
coiItiS.  {See  Technical  Descriptions 
CLOVER,  G-TOR,  PACTOR.  published 
by  the  American  Radio  Relay  League, 
Inc.  (1995).)  Including  CLOVER.  G- 
TOR,  and  PacTOR  in  the  rules  wrill  not 
conflict  with  our  ob)ective  of  preventing 
the  use  of  codes  or  dphera  intended  to 
obscure  the  meaning  of  the 
communication.  (The  HF  bands  are 
widely  used  for  international 
commimications.  Niunber  2732  §  2.(1)  of 
Article  32  Section  I  of  the  International 
Telecommunications  Union  Radio 
Regulations  requires  that  transmissions 
between  amateur  stations  of  different 
coimtries  by  made  in  plain  language. 
Section  97.113(a)(4)  of  tiie 
Commission's  Rules,  47  CFR 
§  97.1 13(a)(4).  therefore,  pn^ibits 
amateur  stations  fitim  transmitting 
messages  in  codes  or  ciphers  intended 
to  obsojre  the  meaning  thereof.]  We 
agree,  therefore,  that  it  would  be  helpful 
to  the  amateur  service' commimity  for 
the  rules  to  specifically  authorize 
amateur  stations  to  transmit  messages 
and  data  using  these  and  similar  digital 
codes.  Accordingly,  we  are  amending 
Section  97.309(a)  to  clarify  the  rules  as 
requested  by  the  ARRL. 

4.  Because  the  rule  amendmoit 
adopted  herein  is  interpretative  in 
natiue,  and  clarifies  the  existing 
amateur  service  rules,  the  notice  and 
comment  provisions  of  Section  553(b)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  §  553(b),  do  not  apply,  and  it  is 
not  subject  to  the  publication  or  service 
requirements  of  Section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
§  553(d). 

5.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  the  amended  rule  because  there  will 
not  be  any  significant  economic  impact 
on  a  substantial  number  of  small 
btisiness  entities,  as  defined  by  Section 
601(3)  of  the  Regulatory  Flexibility  Act. 
The  amateur  service  may  not  be  used  to 
transmit  communications  for 
compensation,  for  the  pecuniary  benefit 
of  the  station  control  operator  or  the 
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station  control  opentcv's  employer,  ot 
for  communicatitHU,  on  a  reguUur  basis, 
wfaicb  could  reasonably  be  furnished 
thmiigh  other  radio  services.  See  47  CFR 
§97.113.  The  Secretary  shall  send  a 
oopy  of  this  Oder,  induding  the 
oeitiflcation.  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  6O50>)  of  the  Regulatofy 
Fko^iUty  Act,  Pub.  L.  No.  96-354, 94 
Stat.  1164, 5  U.S.C  §§601-612  (1981). 
6.  Accordingly,  IT  IS  ORDERED  that 
efiective  upon  publication  in  the 
Federal  RqMw.  Part  97  of  the 
Commission's  Rules,  47  CFR  Part  97.  IS 
AMENIKD  as  set  foarth  below.  This 
action  is  taken  imder  the  authority 
delegated  to  the  Chief.  Wireless 
Telecommunications  Bureau,  in  section 


0.331(a)(1)  of  the  Commission's  Rules, 
47  CFR  §  0.331(a)(1). 

List  of  Si^iacls  in  47  CFR  Part  97 

Radio. 
Fedaral  Cooununicatiofu  CammiMioa. 
ligiBaM.KMM]r, 
Chief.  WMes*  Teleooaunumication$  Bunau. 

Rnle  Chaaigss 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97-nAIIATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Aolkartty:  48  StaL  1066. 1082.  as 
amended:  47  U.S.C  154. 303,  Intaipcet  or 


apply  48  Stat  1064-1068, 1081-1105.  as 
amended;  47  U.S.C  151-1S5,  301-609. 
unleet  otherwise  DOlad. 

2.  Section  97.309  is  amended  by 
adding  paragraph  (aH4)  to  read  as 
follows: 


f«7J09 

(a)  •  •  • 

(4)  An  amateur  station  transmitting  a 
RTTY  or  data  emission  using  a  digital 
code  specified  in  this  paragraph  may 
use  any  technique  whose  teduiical 
characteristics  have  been  documented 
publicly,  such  ss  CLOVER.  G-TOR,  or 
PacTOR.  for  the  purpose  of  Cadlitating 

communications. 

•       •       •       •      .  •  ' 

IFR  Doc  9S-27044  Filed  10-31-96: 8:45  am] 
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I  louilng  PraQfBiii  AppHutfon 
RsQHimiMnta 

AQENCV:  Federal  Housing  Finance . 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  proposing  to  amend  its 
regulation  governing  the  Affordable 
Housing  Program  ( AHP)  to  provide  the 
Fedaral  Home  Loan  Banks  Panics)  with 
the  authority  to  limit  the  maximum 
amount  of  AHP  subsidy  that  may  be 
requested  for  a  given  AHP  funding 
period  in  the  following  ways:  a  uniform 
limit  per  m«nber,  a  limit  per  project 
application;  a  limit  per  project  unit;  or 
a  limit  per  amount  of  AHP  direct 
subsidy  per  project  application.  A  Bank 
would  have  the  authority  to  establish 
any  other  subsidy  limit  or  substantive 
AHP  application  requiremoit  not 
specifiully  provider  for  in  the  AHP 
regulation,  only  if  such  subsidy  limit  or 
substantive  AHP  application 
requirement  has  received  the  prior 
approval  of  the  Boerd.  A  Bank  %vould 
have  to  consult  with  ite  Advisory 
Council  in  establishing  its  subsidy 
limits  or  substantive  AHP  application 
requirements.  Any  subsidy  limit  or  AHP 
application  requiiament  established  by 
a  Bank  would  have  to  apply  equally  to 
all  members. 

The  Board  reouests  comments  on  this 
proposal.  In  additirai,  the  Board 
requests  comments  on  whether  the  AHP 
regulation  also  should  be  amended  to 
authorize  the  Banks  in  their  discreticn 
to:  Establish  AHP  subsidy  limits  based 
on  the  level  of  s  member's  mortgage- 
related  assets  or  its  use  <rf  Bank  credit 
products;  establish  other  specified  types 
of  AHP  sidMidy  limits  that  would 
promote  AHP  goals;  limit  or  prohibit 
AHP  applications  firam  out-of-distri€:t 
projects;  or  require  involvement  by 


members  in  an  AHP  project  as  a 
threshold  criterion  in  order  to  be 
considered  for  sctKing  and  approval  of 
AHPfonding. 

DATES:  Comments  on  this  [woposed  rule 
must  be  received  in  writii^  on  or  before 
December  18, 1995. 
ADDRESSES:  Send  comments  to:  Elaine 
L.  Baker,  Executive  Secretary,  Federal 
Housing  Finance  Board,  1777  F  Street, 
N.W.,  Washington.  DC  20006. 
Comments  will  be  available  for  public 
inspecti(Hi  at  this  address. 
FOR  FURTHER  tHPORMATUN  CONTACT: 
IXane  E.  Dorius,  Deputy  Director, 
Community  Investment  Program  & 
Policy  Division,  Office  of  Housing 
Finance,  (202)  408-2576;  Sharon  B. 
Like,  Attorney-Adviser,  Office  of 
General  Counsel.  (202)  408-2930. 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  DC  20006. 

SUPPLEMENTARY  MFORMATKM: 

L  Statntory  and  RegnlatiHy  Background 

A.  AHP  Statutory  and  Regulatory 
Requirements 

Section  10(j)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  each 
Bank  to  establidi  a  piogram  to  subsidize 
the  interest  rate  on  advances  to 
members  engaged  in  lending  for  long 
term,  low-  and  moderate-income, 
owner-occupied  and  affordable  rental 
housing  at  subsidized  interest  rates.  See 
12  U.S.C.  1430(j)(l).  While  requiring  the 
Banks  to  make  subsidized  advances  to 
their  members,  section  10())  of  the  Bank 
Act  is  silent  as  to  whether  a  Bank  may 
impose  limits  on  the  amount  of  AHP 
subsidy  a  member  may  obtain.  The 
Board  is  required  to  promulgate 
regulations  governing  the  AHP.  See  id. 
sec.  1430(i)(9);  12  CFR  part  960. 

Under  me  Bank  Act  and  the  Board's 
AHP  regulation,  each  Bank  must  make 
a  specified  annual  contribution  to  fund 
its  AHP.  See  12  U.S.C.  1430(j)(5);  12 
CFR  960.10.  While  the  Bank  Act  does 
not  specifically  address  the  method  by 
whicn  the  Banks'  required  annual 
contribution  to  the  AHP  is  to  be 
allocated  among  potential  recipients, 
the  AHP  regulation  establishes 
threshold  criteria  that  applications  must 
satisfy  and  a  competitive  applicaticm 
scoring  process  to  be  used  to  determine 
the  distaibutiom  of  AHP  fimds.  See  12 
CFR  960.5. 

Under  the  AHP  regulation,  during 
eech  calendar  yeer,  each  Bank  accepts 


applicaticms  for  funds  from  its  members 
by  specific  application  due  dates  during 
two  of  four  quarteriy  funding  periods. 
See  id.  §  960.4(a).  Each  Bank  must 
notify  its  members  of  die  approximate 
amount  of  annual  AHP  funds  available 
and  the  approximate  amount  to  be 
offered  in  eech  funding  period.  See  id. 
§  960.4(b).  Applications  must  contain 
detailed  iafcmnation  described  in  the 
AHP  regulation.  See  id.  §  960.4(c).  AHP 
funds  are  awarded  to  the  applicants 
whose  applications  score  the  highest, 
pursuant  to  the  scoring  criteria  set  forth 
in  the  AHP  regulation,  among  all  the 
applications  received  by  the  Bank  in 
that  funding  period.  See  id.  §  960.5(0.  R 
was  anticipated  that,  in  this  way,  the 
best,  most  competitive  projects  would 
be  funded  with  AHP  subsidies. 

B.  Current  Bank  Policies  on  AHP 
Subsidy  Umits.  Member  Involvement, 
and  Out-of-District  AHP  Projects 

1.  Current  Bank  Policies 

Pursuant  to  prior  legal  advice  that, 
absent  guidance  from  or  definitive 
action  by  the  Board  on  specific  policies 
and  statutory  interpretations,  the  Banks 
had  to  determine  for  themselves 
whether  their  actions  were  consistent 
with  a  reasonable  interpretation  of  the 
AHP  provisions  of  the  Bank  Act  and 
AHP  regulation,  a  number  of  Banks 
adopted  AHP  polid^  that  impose 
requirements  in  addition  to,  or  different 
from,  the  comprehensive  AHP 
application  requirements  contained  in 
the  Board's  AHP  regulation. 

More  specifically,  several  Banks 
unilaterally  have  imposed  maximiun 
limits  on  the  amount  of  AHP  subsidy 
that  may  be  requested  in  a  given  AHP 
funding  period,  including  limits 
applic^le:  per  member;  per  project 
application;  per  project  unit;  and  per 
amount  of  AHP  direct  subsidy  per 
project  application.  One  Bank  has 
adc^ted  member  subsidy  limits  that  are 
based  on  the  level  of  a  member's  use  of 
Bank  oedit  products  in  the  preceding 
year.  Another  Bank  has  established  a 
policy  prohibiting  members  from 
submitting  AHP  applications  for 
projects  located  outside  of  the  Bank's 
district. 

Yet  another  Bank  has  adopted  a 
threshold  criterion  that  a  project  must 
include  member  involvonent  in  order  to 
be  scored  and  approved  for  AHP 
funding,  throu^:  financing  other  than 
through  an  AHP  direct  subsidy; 
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servicing  proiect  loans  at  no  cost  to  the 
pro)ect  sponsor,  making  cash 
contiibutions  of  $500  per  project  unit: 
providing  a  mininrnm  100  hours  of 
vohinteer  labor  per  unit  provided  by 
employees  of  the  membor,  at 
contributing  land  or  real  estate  owned 
by  the  member  to  be  used  in  the  project. 

2.  Reasons  Provided  for  Policies 

None  of  the  Bank  policies  discussed 
above  has  been  acted  upon  by  the  Board 
prior  to  issuance  of  this  proposed  rule. 
All  of  the  policies  presumably  have 
been  adopted  pursuant  to 
determinations  by  the  Banks  that  these 
policies  were  consistent  with  a 
reasonable  interpretation  of  the  Bank 
Act  and  AHP  regulation. 

One  reason  that  has  been  expressed 
for  permitting  various  AHP  subsidy 
limits  is  that  they  encourage  greater 
participation  by  members  in  the  AHP. 
Section  10(j)  does  not  ejcplidtly  require 
or  encourage  widespread  member 
partidpatioi^  as  a  goal  of  the  AHP.  On 
the  other  hand,  the  legislative  history  of 
the  AHP  statutory  provisions  does 
indicate  that  Congress  was  aware  of 
"uneven  use  of  similar  special  advance 
loogiams  maintained  by  the  [Banks]  in 
the  past  and  the  reluctance  of  some  of 
the  IBanksl  to  actively  encourage  their 
membw  institutions  to  address  critical 
commimity  investment  and  affordable 
housing  needs."  See  Conference  Report 
accompanying  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989.  H.R.  Conf.  Rep.  No.  101-222. 
lOlst  Cong.,  ist  Sess.  (Aug.  4. 1989)  at 
429.  The  principle  of  encouraging  even 
administration  of  special  advances 
programs  among  the  Banks  arguably 
also  could  be  applied  within  each  Bank, 
i.e.,  to  encouraging  the  use  of  AHP 
programs  by  all  members  within  the 
Bank,  on  a  broad  basis,  in  order  to  meet 
community  investment  and  affordable 
housing  needs. 

3.  Reesons  for  Change 

In  light  of  the  level  of  detail  set  forth 
in  the  AHP  regulation,  which  includes 
particularized  filing  requirements 
(down  to  specifying  the  dates  by  which 
applications  must  be  filed),  details  of 
the  required  contents  of  applications, 
and  explicit  procedures  for  applications 
review,  see  12  CFR  960.4.  960.5,  the 
Board  is  concerned  that  some  forms  of 
additional  substantive  AHP  application 
requirements  may  tend  to  undermine 
the  regulattny  scheme.  The  Board  would 

£  refer  that  the  regulation  provide 
exibihty  througb  the  establishment  of 
clear  standards  under  which  the  Banks 
must  operate.  The  Board  also  is  mindful 
of  the  importance  of  ensuring  that  the 
AHP  remain  responsive  to  the  unique 


circurostances  within  each  Bank 
District,  and  that  program  standards  not 
hamper  responsive  local  administration 
of  the  AHP. 

The  proposed  rule  wonld  allow  the 
Banks  to  establish  the  listed  AHP 
application  requirements,  as  well  as  any 
other  subsidy  limit  or  substantive  AHP 
application  requirement  not  specifically 
provided  for  in  the  AHP  regulation,  only 
if  such  other  subsidy  limit  or 
substantive  application  requirement  has 
received  the  prior  approval  of  the  Board. 
Ilie  Board  requests  comment  on 
whether  this  or  some  other  approech 
would  best  maintain  the  appropriate 
balance  between  clear  regulatory 
standards  and  responsiveness  and 
flexibility  for  the  program. 

The  Board  wishes  to  emphasize  that 
the  proposed  rule  i^  meant  to  clarify  the 
regulatory  scheme  and  should  not  be 
construed  as  representing  a  retreat  by 
the  Board  Cram  its  consideration  of  the 
decentralization  of  the  AHP  by  giving 
the  Banks  greater  flexibility  and  control 
in  implementing  their  AHP  programs. 
None  of  the  Bank  policies  discussed 
above  was  addressed  or  noticed  for 
comment  in  the  Board's  proposed  AHP 
regulation  issued  in  January  1994.  See 
59  Fed.  Reg.  1323  Qan.  10, 1994).  In 
order  to  ensure  that  foil  consideration  is 
given  to  the  ccmsequences  of  the 
proposed  rule,  the  Board  is  reouesting 
comments  on  any  provisions  that 
should  be  added  to  the  regulation  for 
any  currently  existing  Bank  AHP 
application  policies  or  any  other 
substantive  AHP  application 
requirements  a  Bank  may  wish  to 
impose  that  are  not  specifically 
provided  for  in  the  AHP  regulation. 

n.  Anelysis  of  the  Propoeed  Rule 

A.  Notice  to  Alsmbers  of  Subsidy  Limits 

Section  960.4(b)(1)  of  the  proposed 
rule  requires  eech  Bank  to  notify 
members  of  the  applicability  of  any 
subsidy  limits  or  other  application 
requirements  established  pursuant  to 
section  960.4(b)  of  the  proposed  rule. 


B.  Per  Member  Limits 

Section  960.4(b)(2)  of  the  proposed 
rule  provides  that  a  Bank  may  estabUsh 
a  imiform  maximum  dollar  limit  on  the 
amount  of  AHP  subsidy,  or  a  uniform 
maximum  limit  on  the  percentage  of 
total  available  AHP  subsidy,  that  may  be 
requested  by  a  member  in  a  given  AHP 
funding  period. 

Limiting  the  amount  of  subsidy  that 
may  be  requested  by  a  member  may 
prevent  a  small  number  of  members 
from  receiving  all  of  the  subsidy, 
thereby  encouraging  participation  by  a 
greater  number  of  members  in  the  AHP. 


While  there  may  be  an  effsct  on  the 
AHP  regulatory  program  goal  of 
pranoting  competition  if  highly 
competitive  projects  have  difficulty 
finding  available  members  that  have  not 
exceeded  their  limits  to  submit 
applications  for  them,  sufficient 
numbers  of  members  should  be 
available  to  handle  applications  for  AHP 
funds.  Accordingly,  any  noncompetitive 
effect  of  per  member  subsidy  limits 
likely  would  be  minimal  in  comparison 
to  the  benefit  of  greater  member 
paiticipidon  in  the  AHP. 

The  proposed  rule  does  not  authorize 
a  Bank  to  establish  AHP  subsidy  limits 
that  are  based  on  the  level  of  a  member's 
mortgage-related  assets  or  its  use  of 
Bank  credit  products.  See  further 
discussion  in  OLD.  below. 

C.  Per  Project  Application  Direct 
Subsidy  Limits 

Section  960.4(bK2)  of  the  proposed 
rule  provides  that  a  Bank  may  limit  the 
maximum  amount  of  AHP  direct 
subsidy  that  may  be  requested  per 
project  application,  in  a  given  AHP 
funding  period. 

Such  a  limit  may  promote  greater 
member  involvement  in  the  AHP  by 
encouraging  more  members  to  bonow 
AHP  subsidized  advances  and,  in  turn, 
lend  their  own  funds  to  borrowers, 
thereby  building  greater  member 
-affordable  housing  lending  capacity  and 
expertise.  If  members'  own  funds  were 
at  risk  as  a  result  of  such  a  limit, 
members  would  have  greater  incentive 
to  underwrite  and  monitor  projects  for 
AHP  axnpliance  and  financial 
fiaasibility.  Direct  subsidies,  which,  in 
some  ca^.  are  passed  on  by  members 
to  borrowers  wiUiout  members  putting 
any  of  their  own  funds  at  risk,  do  not 
promote  these  goals. 

A  direct  subsidy  limit  would  not 
prevent  competitive  projects  seeking 
direct  subsidies  fiom  being  funded:  it 
merely  would  cause  those  projects  to  be 
funded  at  lower  levels,  with  the  gaps  in 
funding  made  up  from  other  funding 
sources.  There  may  be  an  effect  on  the 
AHP  regulatory  program  goal  of 
promoting  competition  if  otherwise 
hi^y  competitive  projects  that  need  a 
larae  amoimt  of  direct  subsidy  have 
difficulty  finding  other  avaiM>le  sources 
for  such  funding,  and  therefore  remain 
financially  unfeasible.  However,  any 
noncompetitive  effect  of  direct  subsidy 
limits  may  be  outweighed  by  the  benefit 
of  greater  monber  involvement  in  the 
AHP. 

D.  Per  Project  Application  or  Per  Project 
Unit  Limits 

Section  960.4(b)(2)  of  the  proposed 
rule  provides  that  a  Bank  may  limit  the 


maximum  amoimt  of  AHP  subsidy  that 
m^  be  requested  pw  project 
application  or  per  project  unit,  in  a 
given  AHP  funding  pmiod. 

Per  project  applu:ation  or  per  {Moject 
unit  limits  may  {»event  a  snuill  number 
of  projects,  from  receiving  all  or  most  <rf 
the  available  AHP  funds  in  a  givm 
funding  period,  thereby  encouraging 
funding  of  a  greater  number  of  AHP 

E rejects,  which  also  may  benefit 
ousing  needs  in  more  areas  of  the 
district  Such  limits  would  not  prevent 
competitive  projects  from  being  funded; 
they  would  merely  cause  those  projects 
to  be  funded  at  lower  levels,  wiUi  the 
gaps  in  funding  made  up  firom  other 
funding  sources,  thereby  enabling  the 
funding  of  additional  AHP  projects. 
Again,  there  may  be  an  effact  cm  the 
AHP  regulatory  program  goal  of 
promoting  oompetitiao  if  otherwise 
hi^y  competitive  projects  that  need  a 
large  amount  of  subsidy  have  difficulty 
finding  other  available  sources  f<v 
funding,  and  thnrefaoe  remain 
financially  unfeasible.  However,  any 
nonomipetitive  efiiact  of  such  limits 
may  be  outweigjhed  by  the  benefit  of 
funding  a  greater  number  of  AHP 
projects  in  the  district 

Per  project  unit  limits  also  conform 
with  the  goal  of  the  efiiBctiveness  scoring 
criterion  in  the  AHP  regulation  to 
encourage  lower  levels  of  AHP  subsidy 
per  unit  by  giving  additional  scoring 
points  fw  projects  with  lower  ntios.  See 

12CFR960.5(dH3). 

Per  project  unit  limits  could  have  an 
impact  on  the  AHP  statutory  and 
regulatoiy  program  goal  of  promoting 
funding  of  units  for  very  low-income 
households  which  often  need  larger 
subsidies  to  make  the  projects 
financially  feasiUe.  See  12  U.S.C 
1430(j)(2)(B):  12  CFR  960.3(b). 
960.5(b)(1),  (2).  (d)(1).  However,  the 
ability  to  receive  additional  scoring 
points  under  the  AHP  r^iulatory  scoring 
criteri(m  for  targeting  units  for 
occupancy  by  very  lowoinoome 
hooaeholds,  see  12  CFR  960.5(d)(1),  the 
importance  of  encouraging  efforts  to 
find  other  available  souroes  of  funding 
and  the  goal  of  promoting  the  funding 
of  a  greater  number  of  projects  together 
nuy  outweigh  any  efiiact  on  fimdhig  of 
units  for  very  low-income  households. 

E.  Board  Waiver  Authmity 

Section  960.4(b)(3)  of  the  proposed 
rule  provides  that  a  Bank  mav  e8td>lish 
any  other  subsidy  limit  or  substantive 
AHP  application  raquiranent  not 
specifically  provided  hr  in  sections 
960.4(b)  or  960.5(a)(2)  of  the  AHP 
regulation,  only  if  such  subsidy  limit  or 
substantive  2^HP  application 
requirement  has  received  die  prior 


ap|»x)val  of  the  Board.  The  Board 
requests  comments  on  whether  such 
additicmal  subsidy  limits  or  substantive 
AHP  apphcaticm  requirements  should 
depend  on  whether  applicaticm  of  the 
limit  or  requirement  would  adversely 
affect  achievement  of  the  purposes  of 
the  AHP  provisions  of  the  Bank  Act.  or 
upon  a  showing  of  good  cause. 

F.  Subsidy  Limits  Applied  Equally  to  All 
Members 

Section  960.4(b)(4)  of  the  proposed 
rule  provides  that  any  subsidy  limits  or 
AHP  appliration  requirements 
established  by  a  Bank  pursuant  to 
section  960.4(b)  must  be  applied  equally 
to  all  members.  See  further  discussion 
in  III.D.  below. 

G.  Bank  Consultation  With  Advisory 
Council 

Sections  960.4(b)(2)  and  (3)  of  the 
proposed  rule  require  that  a  Bank  have 
consulted  lyith  its  Advisory  Council  in 
establishing  any  subsidy  limits  or  other 
substantive  AHP  application 
requiremoats  pursuant  to  section 
960.4(b).  Advisory  Council  members 
typically  have  affordable  housing 
expertise  that  may  be  very  usefol  to  the 
Banks  in  determining  the  affordable 
housing  needs  of  the  Bank  district  and 
how  any  subsidy  limit  or  other 
substantive  AHP  application 
requirement  would  promote  those 
needs. 

m.  Belated  Bequest  for  Conmtents 

A.  Other  Types  of  Subsidy  Limits 

The  Board  requests  comments  on  any 
other  types  of  subsidy  limits  that  would 
promote  AHP  goals  that  should  be 
considered  appropriate  for 
establishment  by  a  Bank.  For  example, 
a  maximum  limit  on  the  amount  of  AHP 
subsidy  that  may  be  requested  per 
sponsor  arguably  might  be  appropriate 
to  encoiuege  greater  participation  by 
sponsors  in  the  AHP,  increase  the 
affordable  housing  development 
capacity  of  more  sponsors,  and 
encourage  the  creation  of  more 
sponsors,  especially  where  (me  large  or 
particularly  active  sponsor  in  a  district 
is  winning  a  large  portion  of  the  Bank's 
AHP  funds. 

B.  Limiting  or  Prohibiting  AHP 
Applications  From  Out-of-District 
Ftojects 

The  Board  requests  comments  on 
whether  the  Banks  should  have 
authority  to  limit  or  prohibit  members 
from  submitting  AHP  applications  from 
projects  located  outside  of  thS  Bank's 
district  and  the  reasons  for  or  against 
such  authority. 


One  reason  expressed  for  imposing 
such  a  restriction  is  that  the  Bank's 
Advisory  Coimdl,  whose  members  are 
drawn  from  the  Bank's  district  and  who 
are  required  to  advise  on  the  low-  and 
moderate-income  housing  programs  and 
needs  of  the  district,  do  not  have  the 
familiarity  and  expertise  to  provide 
guidance  <m  projects  located  outside  the 
disbict.  See  12  U.S.C.  1430(j)(ll). 
However,  it  also  is  noted  that  Adviscny 
Council  membere,  while  most  familiar 
with  the  housing  needs  of  their  local 
ccmununities,  often  are  very  familiar 
with  the  network  of  affordable  housing 
providers  that  are  active  across  the 
country  and  could  advise  the  Banks  on 
affordable  housing  issues  of  general 
applicability. 

Another  reason  given  for  imposing  an 
out-of-district  restriction  is  that  such  a 
restriction  is  warranted  when  there  is  an 
overwhelming  demand  for  AHP  funds 
within  the  district. 

In  addition,  it  is  argued  that  the 
administrative  costs  incurred  by  the 
Bank  to  monitor  out-of-district  projects 
for  compliance  with  the  AHP  statutory 
and  regulatory  requirements  would  be 
significantly  greater  than  those  for  in- 
district  projects.  However,  particularly 
in  Bank  districts  that  cover  large 
geographical  areas,  it  is  possible  that  the 
cost  of  monitoring  and  conducting  on- 
site  visits  of  out-of-district  projects 
would  be  no  greater  than  the  cost  of 
conducting  such  activities  in-district. 

Another  argument  made  in  support  of 
an  out-of-district  restriction  is  that 
sponsors  of  out-of-district  projects 
would  not  be  preduded  from 
partidpating  in  the  AHP,  as  they  could 
apply  for  AHP  funds  through  a  member 
of  another  Bank. 

It  also  is  argued  that  an  out-of-distrid 
restriction  will  have  only  a  limited 
effed  on  the  desirability  of  Bank 
membership,  since  there  are  other 
benefits  to  membership  besides  access 
to  the  AHP. 

Another  argument  made  is  that  out-of- 
distrid  projects  located  in  lower-cost 
distrids  may  be  able  to  compete  more 
successfully  for  AHP  funds  against 
higher-cost  projects  located  in  the 
distrid. 

It  also  is  noted  that  one  or  a  few  large 
midtistate  members  have  the  ability  to 
win  a  substantial  portion  of  AHP  funds 
for  out-of-<Ustrid  projects,  thereby 
resulting  in  significantly  less  AHP  funds 
for  use  hy  other  membms  and  sponsors 
within  the  distrid. 

The  Bank  Ad  and  Board  regulations 
provide  that  an  eligible  institution  may 
only  be  a  member  of  and  obtain 
advances  fit>m  one  Bank,  even  though 
members  may  do  business  through 
branoa  offices  outside  that  Bank  distrid. 
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See  id.  sec.  1424(b);  12  CFR  933.5(a). 
The  Bank  Act  does  not  specifkally 
prohibit  advances  for  AH?  or  other 
purposes  from  being  used  out  of  district. 
See  12  U.S.C.  1424(b);  1430(a).  (j).  A 
Bank's  required  annual  contribution  to 
the  AHP  is  based  on  a  percentage  of  the 
Bank's  net  earnings  in  the  previous  year. 
See  id.  sec.  1430(j)(5).  Those  net 
earnings  are  derived,  in  p>aTt,  from 
advances  made  to  members  that  have 
branches  outside  the  Bank  district  in 
which  they  are  a  member.  Preventing 
access  to  AHP  funds  by  a  member's  out- 
of-district  branches  would  deny  that 
member  the  opportunity  to  take 
advantage  of  a  source  of  funds  it  was, 
in  part,  responsible  for  generating. 

In  addition,  it  would  preclude  a 
member  that  does  business  outside  the 
Bank  district  where  it  is  a  member  from 
applying  for  AHP  funds  on  behalf  of  its 
out-of-district  customers  or  using  AHP 
funds  to  meet  its  Community 
Reinvestment  Act  obligations  in  those 
out-of-district  areas.  It  is  noted  that,  due 
to  recent  legislative  and  regulatory 
changes,  interstate  banking  is  increasing 
throughout  the  country  and  it  is  likely 
that  more  and  more  Bank  members  will 
be  operating  across  state  lines.  To  access 
the  AHP,  out-of-district  customers  . 
would  have  to  seek  out »  member  of  the 
Bank  in  whose  district  their  state  is 
located. 

It  also  is  argued  that  out-of-district 
restrictions,  even  if  desirable,  are  not 
warranted  at  this  time  because  the 
number  of  current  members  with  out-of- 
district  branches  and  the  number  of 
applications  for  out-of-district  projects 
are  minimal. 

Further,  to  address  the  situation 
where  one  large  multistate  member  is 
winning  a  substantial  portion  of  AHP 
funds  for  out-of-district  projects, 
uniform  limits  on  the  amount  of  AHP 
subsidy  for  which  each  member  may 
apply,  such  as  those  currently  imposed 
by  a  number  of  Banks  (see  discussion  in 
I.B.I,  above),  may  have  a  greater 
likelihood  of  broadening  member 
participation  in  the  AHP. 

It  also  is  noted  that  out-of-district 
restrictions  may  result  in  the  selection 
of  less  competitive  in-district  projects, 
i.e.,  projects  that  would  have  scored 
lower  than  projects  that  could  not  be 
submitted  because  they  are  located 
outside  the  district.  This  could 
undermine  the  Board's  AHP  regulatory 
program  goal  of  promoting  competition 
in  the  AHP  selection  process  such  that 
only  the  best,  most  competitive  projects 
are  selected  for  funding.  See  12  CFR 
960.4.  960.5. 


C.  Member  Involvement  as  Threshold 
Criterion 

The  Board  requests  comments  on 
whether  the  Banks  should  have 
authority  to  require  certain  types  of 
member  involvement  in  a  project  as  a 
threshold  criterion  the  project  must 
satisfy  in  order  to  be  considered  for 
scoring  and  approval  for  AHP  funding. 
Member  involvement  could  include,  for 
example:  providing  financing  other  than 
a  direct  subsidy  to  the  project;  servicing 
project  loans  at  no  cost  to  the  sponsor 
of  the  project;  contributing  a  minimum 
cash  amount  per  unit  to  the  project; 
providing  a  minimum  number  of  hoius 
of  volunteer  labor  per  project  unit  frt)m 
its  employees;  or  contributing  land  or 
real  estate  owned  by  the  member  to  be 
used  in  the  project. 

Where  members'  own  funds  and 
contributions  are  at  risk,  members 
would  be  more  likely  to  be  involved  in 
individual  AHP  projects,  thereby 
building  member  affordable  housing 
lending  capacity  and  expertise,  and 
creating  greater  incentives  for  members 
to  underwrite  and  monitor  projects  for 
AHP  compliance  and  financial 
feasibility.  In  the  Board's  proposed  AHP 
regulation  issued  for  comment  in 
January,  1994,  the  Board  proposed 
including  the  extent  of  member 
involvement  in  a  project  as  a  separate 
scoring  criterion,  rather  than  as  a 
threshold  requirement  that  members 
must  meet  in  order  for  projects  even  to 
be  considered  for  scoring  and  approval 
of  AHP  frinding.  See  59  Fed.  Reig.  1323, 
1335, 1354  (Jan.  10, 1994).  The  Board 
requests  comments  on  whether  the 
extent  of  member  involvement  in  a 
project  should  be  included  as  a 
threshold  criterion,  scoring  criterion  or 
not  at  all  in  the  final  AHP  regulation 
and,  if  it  should  be  included,  how  it 
should  be  implemented. 

D.  Limits  Based  on  the  Level  of  a 
Member's  Mortgage- Related  Assets  or  Its 
Use  of  Bank  Credit  Products 

The  proposed  rule  does  not  authorize 
a  Bank  to  establish  AHP  subsidy  limits 
based  on  the  level  of  a  member's 
mortgage-related  assets  or  its  use  of 
Bank  credit  products.  The  Board 
requests  comments  on  whether  the 
Banks  should  have  authority  to  impose 
AHP  subsidy  limits  based  on  the  level 
of  a  member's  mortgage-related  assets  or 
its  use  of  Bank  credit  products. 
Commenters  should  address  how  such 
subsidy  limits  would  advance  the 
overall  goals  of  the  AHP,  the  reasons  for 
or  against  such  linkage,  whether  any 
such  limits  are  compatible  with  the 
requirement  in  proposed  section 
960.4(b)(4)  that  subsidy  limits  be 


applied  equally  to  all  members,  and 
whether  any  such  limits  are  permissible 
under  section  7[])  of  the  Bank  Act. 
which  requires  the  Banks  to  administer 
their  affairs  fairly  and  impartially  and 
without  discrimination  in  favor  of  or 
against  any  member  borrower.  See  12 
U.S.C  1427(j). 

One  reason  that  has  been  expressed 
for  imposing  such  limits  is  that  they 
would  encourage  broader  participation 
by  members  in  the  AHP.  Involving  more 
members  in  the  AHP  could  give  project 
sponsors  more  options  for  financing 
AHP  projects,  and  provide  experience 
and  education  to  more  members  that 
could  help  them  develop  additional 
capacity  to  engage  in  affiordable  housing 
lending. 

However,  imposing  limits  based  on 
levels  of  member  mortgage-related 
assets  or  borrowings  may  not  achieve 
this  goal  if  members  with  high  levels  of 
mortgage-related  assets  or  borrowings 
who  already  participate  in  the  Atff 
would  be  allowed  to  apply  for  and  win 
the  additional  AHP  subsidies  no  longer 
available  to  those  members  subject  to 
the  limits.  Uniform  limits  on  the 
amount  of  AHP  subsidy  for  which  each 
member  may  apply,  such  as  those 
currently  imposed  by  a  number  of  Banks 
(see  discussion  in  I.B.I,  above),  may 
have  a  greater  likelihood  of  increasing 
member  participation  in  the  AHP. 
Another  objective  expressed  for 
imposing  subsidy  limits  based  on 
member  use  of  Bank  credit  products  is 
that  they  would  increase  the  pool  of 
available  AHP  funds  by  encouraging 
greater  borrowing  from  the  Bank  and 
therefore  increasing  Bank  earnings,  from 
which  AHP  funds  are  derived.  Increased 
AHP  funds  could  be  used  by  the  Bank 
to  finance  more  AHP  projects,  thereby 
benefiting  more  low-  and  moderate- 
income  households  and  furthering  the 
housing  finance  mission  of  the  Bank 
System.  See  id.  sec.  1422a(a)(3)(ii).  The 
argument  also  is  made  that  members 
that  contribute  to  Bank  earnings  by 
borrowing  should  have  greater  access 
than  non-borrowing  memben  to  AHP 
funds  derived  from  such  earnings. 

The  Bank  Act  does  not  restrict 
availability  of  AHP  subsidies  to 
"borrowing"  members.  Nor  does  it 
specify  any  correlation  between  the 
member's  contribution  to  Bank  earnings 
and  its  access  to  AHP  funds.  Bank 
earnings  are  affected  by  economic 
factors  other  than  the  amount  of 
outstanding  advances  of  members 
participating  in  the  AHP.  Thus,  even 
non-borrowing  members  contribute  to 
Bank  earnings  and,  therefore,  to  the 
AHP  fund.  The  limits  also  may  not 
enlarge  the  AHP  fund  by  increasing 
member  borrowing  because  small 


member  instituticms,  by  virtue  cff  their 
limited  asset  size,  would  be  incaiMUe  of 
increasing  or  unwilling  to  incraase  tfaNsir 
bmowings  (due  to  the  incraaMd  cost  of 
borrowing  resulting  bom  invastbig  in 
additional  Bank  stock)  {ust  to  receive 
"prefiBfred  treatment"  under  an  AHP 
subsidy  limits  policy. 

Anoflier  possible  reason  bx  limiting 
access  to  AHP  subsidies  based  cm  a 
member's  level  of  mortgage-related 
assets  may  be  to  encourage  members  to 
do  more  home  financing,  consistBnt 
with  the  imivisions  of  the  Bank  Act  that 
impose  less  burdensome  advances  and 
stock  requiremrats  on  institutions  that 
devote  a  greater  percentage  of  their 
assets  to  housing  finance  (qualified 
thrift  lenders).  See  id.  sec.  1430(e)(1), 
(2);  12  CFR  935.13.  However,  sudi  a 
limit  may  defeat  this  goal  since 
members  with  lower  levels  of  mortgage- 
related  assets  would  have  limited  access 
to  AHP  subsidies  which  tbey  could  use 
for  such  housing  finmioe  purposes. 

IV.  R^nlatoiy  Findbility  Act 

The  proposed  rule  applies  only  to  the 
Banks,  which  do  not  come  writhin  the 
meaning  of  "small  entities."  as  defined 
in  the  Regulatoiy  Flexibility  Act  See  5 
U.S.C.  601(6).  Therefore,  in  accordance 
with  5  U.S.C  605(b),  die  Board  hereby 
certifies  that  this  m^iosed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  ^gnificant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  fiDrl2  CFR  Part  960 

Banks,  banking,  Credit.  Federal  home 
loan  banks.  Housing. 

Accordingly,  part  960  of  title  12  of  its 
Code  of  Federal  Regulati<ms  is  horsby 
proposed  to  be  amended  as  follows: 

SUBCHAPTER  B-^AFFOROABLC  HOtMHNQ 

PART  9eO-AFFOROABLE  HOUSMQ 
PROGRAM 

1.  The  authority  citation  for  part  960 
continnes  to  reed  as  follows: 

Antharily:  12  U.S.C  1422a.  1422b,  1430({). 

2.  Paragraph  (b)  of  §  960.4  is  revised 
to  read  as  follows: 


(b)(1)  Each  Bank  shall  notify  its 
members  of  the  approximate  amount  of 
annual  program  hinds  available  for  the 
District,  the  approximate  amount  to  be 
(glared  in  each  funding  period,  and  die 
applicability  of  any  subsidy  limits  or 
(rther  ^pUcstion  rsquiiaments 
established  pursuant  to  this  paragraph 
(b).  The  amount  of  funds  made  avaiud>le 
in  each  ofiisiing  should  be  compaiable. 

(2)  A  Bank,  ahartmsuitatiaa  with  its 
Advisory  Council,  may  limit  the 


maximum  dollar  amount  of  subsidy,  or 
the  maximum  percentage  of  total 
available  subsidy,  that  may  be  requested 
in  a  given  funding  period  in  the 
following  ways: 

(i)  A  imiform  limit  per  member; 

(ii)  A  limit  per  prefect  application, 
including  limits  varying  according  to 
project  size; 

(iii)  A  limit  per  project  imit;  or 

(iv)  A  limit  on  the  amount  of  direct 
subsidy  per  project  application. 

(3)  A  Bank,  after  ccmsultation  with  its 
Advisory  Council,  may  establish  any 
other  subsidy  limit  or  substantive 
application  requirement  not  specifically 
provided  for  in  this  paragraph  (b)  or 

§  960.5(a)(2),  only  if  sudi  subsidy  limit 
or  substantive  application  requirement 
has  received  the  prior  approval  of  the 
Board. 

(4)  Any  subsidy  limit  or  application 
requirement  established  by  a  Bank 
pursuant  to  this  paragraph  (b)  must 
apply  equally  to  all  members. 

•  •  •  <r  * 

Dated:  October  25, 1995. 

By  the  Federal  Housing  Finance  Board. 
Bnioe  A.  MorriMm, 
Chairman. 

(FR  Doc  9S-27023  Filed  10-31-95;  8:45  am] 
■usiQ  oooa  siss-ei-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart23 

[Doekst  No.  27316  NoUoe  Na  93-q 

nm2120-AE86 

Accalerated  Stalls  In  Commuter 
Calagory  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM);  Witiidrawal. 


r:  The  FAA  is  writhdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  eliminate  the  certification 
requirement  to  demcmstrate  an 
accelerated  entry  stall  for  commuter 
category  airplanes.  The  proposed  rule 
would  have  removed  an  imwarranted 
hazard  during  flight  demonstrations 
remiired  for  airplane  type  certification, 
and  would  not  compromise  passenger 
safety.  This  hazard  was  a  direct  renilt  of 
the  Ugh  powrer-to-Mreight  rations  of  new 
commutor  airplanes,  "ne  FAA  has 
proposed  a  similar  requiranent  in  the 
Airworthiness  Stenduds;  Flight 
Proposals  Based  on  European  Joint 
Aviation  Requirements,  Docket  No. 


27807,  Notice  No.  94-22  (59  FR  37878), 
published  July  25, 1994. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Lowell  Foster,  Standards  Office  (ACE- 
111),  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  Qty,  Missouri  64106; 
telephone  (816)  426-5688. 
8UPPI.EMENTARY  INFORMATION:  On  June  7. 
1993,  the  FAA  published  Notice  of 
Prollosed  Rulemaking  No.  93-5  (58  FR 
32034),  Docket  No.  27316.  to  announce 
its  intention  to  amend  14  CFR  part  23. 
Qmcurrent  with  publication  of  that 
notice,  the  FAA  published  notice  of 
availability  of  a  proposed  change  to  AC 
23-8A. 

The  FAA  proposed  a  similar 
requirement  in  Notice  No.  94-22  (59  FR 
37878;  July  25, 1994),  Docket  No.  27807. 
which  covers  the  accelerated  stall 
dmnonstration  and  would  harmonize  it 
with  the  Joint  Aviation  Requirements. 
The  proposed  requirement,  based  on  the 
European  rules,  provides  relief  irom 
high  power  settings  for  the  accelerated 
stall  demonstration,  removing  the 
condition  that  created  the  hazard  that 
was  the  subject  of  the  petition  for 
rulemaking.  Therefore  the  FAA 
considen  that  Notice  No.  94-22 
addresses  the  petitioner's  (Higinal 
concerns  for  hazardous  flight 
demonstrations,  even  though  it  is  not 
identical  to  the  original  rule  change 
proposed  by  the  petitioner.  Accordingly, 
the  Accelerated  Stalls  Notice  of 
Proposed  Rulemaking  and  the  draft 
advisory  circular,  published  in  the 
Federal  Register  on  June  7, 1993  (58  FR 
32034),  are  withdrawn. 

Conunents  submitted  to  Docket  No. 
27316  are  being  reviewed,  and  will  be 
disftosed  of  as  part  of  Docket  No.  27807. 

Issued  in  Washington,  DC  on  October  25, 
1995. 

Danid  P.  SalTano. 

Acting  Director,  Aircraft  Certification  Service. 
(FR  Doc.  95-26993  Filed  10-31-95;  8:45  am] 


14CFRPart39 

(Pocket  Na  96-8W-04^D] 

Alr«N>rthin«ss  Directives;  Sociele 
Natlonala  IndustrMIe  Aerospatiale  and 
Eurocoptsr  Fianoa  Modal  AS  3S0B,  BA, 
B1.  B2.  aad  D.  and  Modal  AS  35SE,  P, 
F1.F2.andNHalloo|>lsrs 

AOENCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 
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The  Proposed  ^ 


N  helicopters,  with  cyclic  pitch  change 
onntm)  md.  nart  number  fP/NI  704A34-113- 


To  prevent  loss  of  tightening  torque  on  the. 
■diliatansnt  nuts  of  th«  rvclir  nitch  chanim 
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;  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Sodete  Nationale  Industrielle 
Aerospatiale  and  Eurocopter  France 
(Eurocopter  France)  Model  AS  350B. 
BA.  Bl.  B2.  and  D  and  Model  AS  355E, 
F.  Fl.  F2,  and  N  helicopters,  without  an 
autopilot  installed.  This  proposal  would 
require  a  visual  inspection  to  determine 
whether  the  cyclic  pitch  change  control 
rod  (rod)  end  fittings  were  safetied,  and 
removal  and  replacement  of  the  rod  if 
the  rod  end  fittings  were  not  safetied. 
This  proposal  is  prompted  by  a 
manufacturer's  report  that  some  of  the 
rod  end  fittiiws  had  not  been  safetied  at 
the  factory.  Tro  actions  specified  by  the 

firoposed  AD  are  intended  to  prevent 
OSS  of  tightening  torque  on  the 
adjiistment  nuts  of  the  rod,  shifting  of 
the  neutral  point  of  the  cyclic  stick, 
reduction  in  the  amoimt  of  available 
movement  of  the  cyclic  stick  in  the  roll 
axis,  and  subsequent  reduction  in  the 
cmtrollability  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
January  2, 1996. 

ADOncWES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administraticm  (FAA),  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  95-SW-04-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Xfonschke.  Aerospace  Engineer, 
FAA.  RotcHcraft  Directorate.  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd., 
Fort  Worth.  Texas  76137,  telephone 
(817)  222-5116.  fax  (817)  222-5961. 

SUPPLEMBfTARV  MFORMATION: 
Cjmnmmnt*  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considwed  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  &e  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
eovironmental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  cmnments, 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  Na 
95-SW-^)4-AD.  2601  Meacham  Blvd., 
Room  663.  Fort  Worth.  Texas  76137. 

Discussion 

The  Direction  Generale  De  L' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eiut)Copter 
France  Model  AS  350B,  BA,  Bl,  B2.  and 
D  and  Model  AS  355E.  F,  Fl,  F2.  and 
N  helicopters,  without  an  autopilot 
installed.  The  DGAC  advises  that  the 
manufacturer  discovered  that  some  rod 
md  fittings  have  not  been  safetied  at  the 
factory. 

Eurocopter  France  has  issued 
Eurocopter  Service  Bulletin  No.  01.38. 
dated  June  26. 1994.  for  the  Model  AS 
355  series  helicopters,  and  Eurocopter 
Service  Bulletin  No.  01.42,  dated  June 
28. 1994,  for  the  Model  AS  350  series 
helicopters,  which  specifies  a  visual 
inspection  to  determine  whether  the  rod 
end  fittings  have  been  safetied; 
reinstallation  of  the  forward  lower 
fairing  if  the  rod  end  fittings  have  been 
safetied,  and  removal  and  replacement 
of  the  rod  with  an  airworthy  rod  and 
reinstallation  of  the  forward  lower 
fairing  if  the  rod  imd  fittings  have  not 
been  safetied.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  AD  94-179-0Sl(B)  and  AD  94- 
180-069(B).  both  dated  August  3. 1904, 
in  order  to  assiu«  the  continued 
airworthiness  of  these  helicopten  in 
France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 


described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS  350B,  BA.  Bl.  B2.  and  D  and 
Model  AS  355E,  F.  Fl.  F2.  and  N 
helicoptera  without  an  autopilot 
installed,  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  a  visual 
inspection  to  coifirm  that  the  rod  end 
fittings  are  safetied  in  accordance  with 
the  manufactiuer's  service  information, 
and  removal  and  replacement  of  the  rod. 
if  necessary. 

The  FAA  estimates  that  498 
helicopten  of  U.S.  registry  would  be 
afiected  by  this  proposed  AD,  that  it 
would  take  approximately  one-fourth  of 
a  work  hour  per  helicopter  to  inspect 
the  rod  end  fittings,  and  1  woric  hour  to 
remove  and  reinstall  the  rod.  if 
necessary,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  by  the 
manufacturer.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operaton  is  estimated  to  be 
$37,350. 

The  regulaticms  proposed  hwein 
would  not  have  sutwtantial  direct  efiiects 
on  the  States,  on  the  relationship 
between  the  national  govemmoit  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  fevels' of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  Frimiary  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
addon  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

LM  of  Subjects  in  14  CFR  Part  39 

Air  transpwtation.  Aircraft.  Aviation 
safety.  Safe^. 


Tlie  Proposed  ^ 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administrati<m  proposes  to  amend  part 
39  of  the  FedeFBl  Aviation  Regulations 
(14  CFR  part  39)  as  IMlows: 

PART  39-AlflWORTHMES8 
DIREOnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotbariiy:  49  U.S.C  106^.  40101. 40113, 
44701. 

f98.1»  lAmendedQ 

2.  Secticm  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Sodala  Natisnaie  IndiMliieUa  Asfvipatiale 
ud  Enroceptar  FnuMs:  Dockst  No.  95- 
SVr-04-AO. 
AppUcabOity:  Model  AS  3S(».  BA.  Bl,  B2. 

and  D.  and  Model  AS  3SSB,  F,  Fl,  F2,  and 


N  helicopters,  with  cyclic  pitch  change 
coDtrol  rod,  part  number  (P/N)  704A34-113- 
279,  installed,  and  without  an  autopilot 
installed,  certificated  in  any  categoiy. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
jwovision,  regardless  of  whetiker  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiBcted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AO.  hi  no 
case  does  the  fnesence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  api^icability  of  this  AD. 

Compliance:  Required  as -indicated,  unless 
accomplished  previously. 


To  {»event  loss  of  tightening  torque  on  the 
adfustnient  nuts  of  the  cyclic  pitch  change 
control  rod,  shifting  of  the  neutral  position  of 
the  cyclic  stick,  reduction  in  the  amount  of 
available  movement  of  the  cyclic  stick  in  the 
roll  axis,  and  subsequent  reduction  in  the 
controllability  of  the  helicopter,  accomplish 
the  following: 

(a)  Within  100  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  remove  the 
forward  lower  foiring  and  visually  inspect 
the  cyclic  pitch  change  control  rod  (rod),  P/ 
N  704A34-113-27g,  to  deteradne  whether 
the  end  fittings  have  been  safetied  (see  Figure 
1,  Detail  1,  tabs  bent  around  the  adjustment 
nut). 

(b)  If  the  visual  inspection  indicates  that 
the  rod  end  fittings  have  been  safetied, 
reinstall  the  forward  lower  feiring. 

(c)  If  the  visual  inspection  indicates  that 
the  rod  end  fittings  have  not  been  safetied 
(see  Figure  1,  Detail  2,  tabs  not  bent  around 
the  adjustment  nut),  accomplish  the 
following  in  accordance  with  the  applicable 
maintenance  manual: 

(1)  Immobilize  the  cyclic  control 

muMta  oooE  4ti»-i»-u 
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(2)  Rembve  the  rod  and  rei^aoe  it  with  an 
airworthy  rod  on  %vhidi  the  rod  end  fittings 
have  been  safetied. 

(3)  Reinstall  tlie  forward  lower  fsiring. 

(4)  Verify  proper  operation  of  the  cydic 


Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  95-SW-26-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137.  Comments  may  be 


95-SW-26-AD,  2601  Meacham  Blvd., 
Room  663.  Fort  Worth.  Texas  76137. 

Discussion 

Thi«  dnminumt  nmrmca«  f  n  tkAnnt  a 
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Figure  1 
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(2)  R«mbv»  the  nxl  and  ra^aos  it  with  an 
airworthy  rod  on  wfaidi  the  rod  end  fittings 
have  been  saiiBtied. 

(3)  Reinstall  the  forward  lower  finiriqg. 

(4)  Verify  proper  operation  of  the  cydic 
control. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acoeptaUe  level  of  safiBty  may  be 
used  when  approved  by  die  Manager,    . 
Rotorcraft  Standards  Staff;  FAA.  RotaRtaft 
IMrectcicate.  Operators  riiall  sidniit  th^ 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  kfanager, 
Rotoccmit  Standards  StafiE. 

Note  2:.Infcnnation  oonceming  the 
existence  of  approved  altenalivs  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staft 

(e)  Special  flight  pennits  may  be  issued  in 
accocdance  with  sectioas  21.197  and  21.199 
of  die  Pedenl  Aviation  RegulaticMU  (14  CTR 
21.197  and  21.199)  to  operMe  the  helicopter 
to  a  locitioo  where  the  requirements  of  this 
AD  can  be  acooaq>lishad. 

Issued  in  Fort  Worth,  Texas,  on  October  23, 
199S. 

EricBriae. 

Acting  ktanagBT.  Bctonmft  DJrectorato, 
Aircra/t  GBrti^tioo  Servjos. 
(FR  Doc  9S-26999  Filed  10-31-95;  8:4S  am] 
■UMO  COM  4»M-1»4I 


14CFflPart30 
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AHrworthiness  Direellves;  I 
HcHoopler  Textroiii  Inc.  Model  2148T 


AOENCV:  Federal  Aviation 

Administration,  DOT. 

ACnott  Notice  of  proposed  rulemaking 

(NPRM). 


f:  This  docimimt  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicri>le  to  Bell 
Helicopter  Textron.  Inc.  9HT1)  Kfodel 
214ST  nelicoptsrs  with  certain  taiUxiam 
assemblies  and  a  certain  eraafgency 
float  Idt  installed.  This  proposal  would 
require  initial  and  repetitive  inspections 
of  the  tailboom  for  cracks  until 
modifications  of  the  tailboran  are 
accomplished.  This  proposal  is 
prompted  by  several  reports  of  cracks  in 
the  lower  aft  skin  of  the  tailboom 
assembly.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cracks  in  the  tailboom  assembly,  which 
could  result  in  structural  failure  of  the 
tailboom  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Comments  must  be  received  by 
January  2. 1996. 

ADDRESSES:  Sulmiit  commMits  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 


Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SW-26-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9K)G 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidajrs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Bell  Helicopter  Textron,  Inc.,  Attention: 
Customer  Support,  P.O.  Box  482,  Fort 
Worth,  Texas  76101.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Assistant  Chief  Counsel,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Henry,  Aerospace  Engineer,  FAA, 
Rotorcraft  EKrectorete,  Rotorcraft 
Certification  Office.  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5158,  tax  (817) 
222-5959. 

SUPFLEMENTARY  MFORMATION: 

Coaunents  Invited 

Interested  persons  are  invited  to 
participete  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
coimnunications  recaved  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
miist  submit  a  self  addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-26-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 


95-SW-26-AD.  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

This  document  proposes  to  adopt  a 
new  AD  that  is  applic^le  to  BHTI 
Model  214ST  helicopters,  serial  number 
(S/N)  28101  through  28132,  with  a 
tailboom  assraibly,  part  numbo*  (P/N) 
214-031-003-111  or  214-031-003-277, 
and  with  an  emergency  float  kit,  P/N 
214-706-120,  installed.  There  have 
been  repeats  of  cracks  found  in  five 
Model  214ST  helicopter  tailbooms  with 
the  emergency  float  kit  installed.  The 
cracks  were  found  in  the  lower  aft  sldn 
between  boom  stations  243.76  and 
284.38.  This  condition,  if  not  corrected, 
could  result  in  structural  failure  of  the 
tailboom  and  subsequent  loss  of  control 
of  the  aircraft. 

The  FAA  has  reviewed  Bell 
Helicopto*  Textron,  Inc.  Alert  Service 
Bulletin  214ST-95-72  (ASB),  dated  July 
24, 1995,  which  describes  procedures 
for  a  visual  inspection  of  the  affected 
tailboom  area  of  Model  214ST 
heUcopters  with  emergency  float  kits 
installed.  The  ASB  alK>  describes  a 
modification  to  the  helicopten  that  adds 
internal  stifiieners  and  doublers  to  the 
tailboom,  and  replaces  the  existing 
access  door  frame,  P/N  214-030-325, 
with  a  redesigned  frame  of  increased 
thickness. 

Since  an  imsafe  omdition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  certain  other  BHTI  Model 
214ST  nelicopters  of  the  same  type 
design,  the  proposed  AD  would  require, 
for  Model  214ST  helicopten,  S/N  28101 
through  28132,  with  a  tailboom 
assembly,  P/N  214-031-003-111  or 
214-031-003-277,  and  with  an 
emergency  float  kit,  P/N  214-706-120. 
installed,  inspections  of  the  tailboom 
assembly  for  cracks  within  250  hours 
time-in-service  (TIS)  or  at  the  next  180- 
day  float  inspection,  and  thereafter,  at 
each  180-day  float  inspection  until 
certain  modifications  of  the  tailboom  are 
accomplished.  The  modifications, 
which  are  to  be  accomplished  if  any 
crack  is  found  in  the  tailboom  or  on  or 
before  acamiulating  an  additional  500 
houre  TIS  after  the  effective  date  of  this 
AD,  whichever  oomrs  first,  include 
installing  stiflenera  and  doublers  in  the 
tailboom,  and  replacing  the  access  door 
fiame  with  a  thicker  access  door  frame. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
procedures  contained  in  BHTI  Alert 
Service  Bulletin  (ASB)  214ST-95-72, 
dated  July  24, 1995. 

The  FAA  estimates  that  six 
helicopters  of  U.S.  registry  would  be 
aflected  by  this  proposed  AD,  that  it 
would  take  approximately  20  work 


UMI 
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hours  pw  helicopter  to  accomplish  the 
modificatians,  approximately  3  work 
hours  pw  helicopter  to  accomplish  the 
250  hours  TIS  inspection,  and  that  the 
avnage  Irixurrate  is  $60  per  woric  hour. 
Required  parts  would  cost 
appraxiiiiately  $1,100  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $14,880. 

The  regulatians  proposed  herein 
would  not  have  stJistantial  dkect  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
tiOB  States,  or  on  the  i^stribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detennined  that  this 
proposal  would  not  have  sufBdent 
fisderaiism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

F^r  the  masons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  IX3T 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flenbility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
conta^ing  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Snbfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safisty,  Safe^. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
auth<mty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airthwtty:  49  USC  106(g).  40101, 40113, 
44701. 

i38.1»   [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Hebcaptar  TextroB.  Inc.  (BlfTQ:  Docket 
Na  95-SW-26-AD. 
Applicability:  Model  214ST  helicoptars. 
serial  number  (S/N)  28101  through  28132. 
with  a  tailboom  assembly,  part  number  (P/N) 


214-031-003-111  or  214-031-003-277  and 
with  an  emergency  float  kit,  P/N  214-706- 
120,  installed,  certificated  in  any  category. 

Net*  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  lepaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operatOT  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  diffsrent 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracks  in  the  tailboom 
assembly,  structural  feilure  of  the  tailboom 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  250  hours  time-in- 
service  (TIS)  or  at  the  next  180-day  float 
inspection,  whichever  occurs  first  and 
thereafter  at  intervals  not  to  exceed  each  180- 
day  float  inspection,  visually  inspect  the 
tailboom  assembly  for  cracks  in  accordance 
with  the  maintenance  procedures  contained 
in  Part  1  of  the  Accomplishment  Instructions 
of  BHTI  Alert  Service  Bulletin  214ST-9S-72, 
dated  July  24. 199S. 

(b)  Upon  discovery  of  a  crack  or  on  or 
before  accumulating  an  additional  500  houn 
TIS  after  the  eflsctive  date  of  this  AD, 
whichever  occurs  first,  modify  the  tailboom 
assembly  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  BHTI  Alert 
Service  Bulletin  No.  214ST-fi5-72,  dated 
July  24. 19»5. 

(c)  Modification  of  t^  tailboom  assembly 
in  accordance  with  paragraph  (b)  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Rotorcraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  %vith  this  AD,  if  any.  may  be 
obtained  from  the  Rotorcraft  Certificatioo 
Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 


Issued  in  Fact  Worth.  Texas,  onOctober  23, 
1995. 

EricBrtes. 

Acting  Manager,  Rotmcrafi  Directorate, 
Aircraft  Certifioation  Service. 
(FR  Doc  95-27000  Filed  10-31-95;  8:45  am] 
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Ipockat  Na  96-NM-115-A0] 

AinMortMnan  DirecHvM;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 
EqulpfMd  With  Swival-Typa  Bogia 
Daama  on  thaMaIn  Landing -Oaari 

AQBICV:  Federal  Aviation 
Administration,  DOT. 
ACTXM:  Notice  of  proposed  rulemaking 
(NPRM). 

•UMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
8  series  airplanes.  This  proposal  would  . 
require  an  inspection  to  detect  cracking . ' 
of  the  swivel  bogie  beam  lugs,  and 
repair,  if  necessary.  For  airplanes  on 
which  no  cracking  is  found,  this 
proposal  also  would  require  an 
inspection  to  detect  corrosion  of  the 
svtrivel  pin  lug  surfiaces  and  bores,  and 
modification  of  the  forward  bogie 
beams.  This  proposal  is  prompted  by 
reports  indicating  that  swivel  pin  lugs  of 
the  main  landing  gear  (MLG)  have  failed 
due  to  cracks  resulting  from  stress 
corrosion.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  stress  corrosion,  which  could 
result  in  failure  of  the  swivel-type  bogie 
beam  of  the  MLG;  this  condition  could 
result  in  a  collapse  of  the  MLG  during 
landing. 

DATES:  Comments  must  be  received  by 
December  28, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
115-AD.  1601  Und  Avenue.  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3K)0 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beech, 
California  90846,  Attention:  Technical 
Publications  Btisiness  Administration, 
Departmmit  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 


160;iJJnd  Avenue.  SW..  Ronton. 
Washington;  or  at  the  FAA.  Tkaaspoit 
AirplaSe  Directorate.  Los  Angeles 
Aircrat  Certification  Office  (AGO).  3960 
Paramount  Boulevard,  Lakewood. 
C^alifomia. 

FOR  FURTHER  MF0RMA1KM  OONTACT: 
Mike  Lee.  Aerospeoe  EOginew.  Airframe 
Branch.  ANM-120L,  FAA.  Los  Angeles 
Aircraft  Certification  OfBce.  3960 
Paramount  Boulevard.  Lakewood. 
California  90712;  telephone  (310)  627- 
5325;  &x  (310)  627-5210. 

SUPFLBMENTARY  MFORMATION: 

Commeiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  mey  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to-the  address 
specified  above.  All  communications 
received  on  or  before^the  closing  date 
for  comments,  specified  above,  will  be 
considered  befrae  taking  action  on  the 
propoeed  rule.  The  proposals  oomtained 
in  this  notice  may  be  changed  in  lig^t 
of  the  commmts  received. 

Comments  are  specifically  invited  on 
the  overall  r^ulatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available*  both  before 
and  after  the  closing  date  fior  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA-public  contact 
concerned  with  the  subrtance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conanenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  respraiae  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-115-AD."  The  . 
postcard  will  be  date  stamped  and 
rettimed  to  the  ccnnmenter. 

AvailAUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  sulmiitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attenti(xi:  Rules  Docket  No. 
95-NM-115-AD.  1601  Und  Avenue, 
SW..  Rsnton.  Washingtom  98055-4056. 


The  FAA  has  received  numerous 
reports  indicatinB  that  the  swivel  pin 
hig  of  the  forward  bqgie  beam  on  certain 
main  landing  gears  (MLG)  installed  on 
McDonnell  Douglas  Mo<feI  DC-8  aeries 
airplanes  has  failed.  Hie  swiv^pin  lug 
failuiea  have  been  attributed,  in  part,  to 


UMI 


overioad  due  to  insufficient  lubrication 
of  the  swivel  pin  lugs,  whidi  can  be 
prevented  by  piropOT  and  timely 
maintenance  practices.  The  swivel  pin 
lug  failures  also  have  been  attributed,  in 
part,  to  cracks  resulting  from  stress 
corrosion.  This  stress  corrosion  usually 
occurs  after  approximately  10.000  hours 
time-in-service.  These  conditions,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  coUapse/feilure 
of  the  MLG  during  landing. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-8  Service 
BulletiJi  32-182,  dated  January  20, 1995; 
and  McDonnell  Douglas  Service 
Bulletin  iX:8-32-182,  Revision  1.  dated 
July  21. 1995.  and  Revisicm  2.  dated 
August  30. 1995.  which  describe 
procedures  for  a  magnetic  particle 
inspection  to  detect  cracking  of  the 
swivel  bogie  beam  lugs.  For  airplanes  on 
which  no  cracking  is  fotmd.  these 
service  bulletins  also  describe 
procedures  for  a  visual  inspectira  to 
detect  corrosion  of  the  swivel  pin  lug 
surfaces  and  bores,  and  modification  of 
the  forward  bogie  beam.  This 
modification  involves  removing 
corrosion  and  stil&mate  nickel  or 
electroless  nickel  plating  of  the  swivel 
pin  lugs  of  the  forward  bogie  beam. 
Accomplishment  of  this  modification 
will  minimize  the  possibility  of  failure 
or  collapse  of  the  landing  geer  due  to 
stress  corrosion  cracking. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  magnetic  particle  inspection  to 
detect  cracking  of  the  swivel  bogie  beam 
lugs,  and  repair,  if  necessary.  For 
airplanes  on  which  no  cracking  is  found 
during  the  magnetic  particle  inspection, 
the  proposed  AD  also  would  require  a 
visual  inspection  to  detect  corrosion  of 
the  swivel  pin  lug  surfaces  and  bores, 
and  modification  of  the  fcvward  bogie 
beams. 

Repair  of  any  cracking  detected 
during  the  magnetic  particle  inspection 
would  be  required  to  be  accomplished 
in  accordance  with  a  method  approved 
by  the  FAA.  The  other  proposed  actions 
(inspections  and  modification)  would  be 
required  to  be  accomplished  in 
accordance  Mrith  the  service  bulletins 
described  previously. 

There  are  approximately  148  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  97  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  83  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 


figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $483,060,  or  $4,980  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  ThoefiDre, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedtues  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sobiects  in  14  CFR  Pait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hw  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtetibn  for  part  39 
continues  to  read  as  follows: 

Andiority:  49  U.S.C  106(g),  40101, 40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  9S^4M-11S- 
AD. 
Applicability:  Model  DC-8  series  airplanes 
equipped  with  main  landing  gears  having 
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flwivsl  type  bogis  batma  on  which  the  swivel 
pin  hip  have  not  been  nickel  plated, 
oertificsted  in  any  category. 

Neli  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wnether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requimnents  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
-  requirements  of  this  AD  is  aSscted,  the 
owner/operator  must  use  the  authority 
piovldea  in  paragraph  (e)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  conspiration  eliminates  the  unsafe 
condition;  or  diSiarent  actions  necessary  to 
addraes  the  unsafe  condition  described  in  - 
this  AO.  Such  a  request  should  include  an 
aaseasment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition  • 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Com^kmce:  Required  as  indicated,  unless 
accomplisbed  previously. 

To  prevent  feilure  of  the  swivel-type  bogie 
beam  of  the  main  landing  gear  (MLG)  due  to 
stress  corrosion,  which  could  result  in  a 
collapse  of  the  MLG  diuing  lan<kng. 
accomplish  the  following: 

(a)  Perfuim  a  magnetic  particle  inspection 
to  detect  cracking  of  the  swivel  bogie  beam 
lugs,  in  accordance  with  McDonnell  Douglas 
DOS  Service  Bulletin  32-182.  dated  January 
20, 199S.  McDonnell  Douglas  Service 
Bulletin  DC8-32-182,  Revision  1,  dated  July 
21. 1995,  (H-  Revision  02,  dated  August  30, 
1995,  at  the  later  of  the  tiroes  specified  in 
paragraphs  (aXD  and  (a)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  11,600 
total  flight  hours,  or  within  10  years  since  the 
installation  of  the  forward  bogie  beam  of  the 
MLG,  whichever  occurs  first. 

(2)  Prior  to  the  acciunulation  of  2.000  flight 
hours,  or  2  years  after  the  effisctive  date  of 
this  AD.  whichever  occurs  first. 

(b)  If  no  cracking  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  perform  a  visual 
inspection  to  detect  corrosion  in  the  swivel 
pin  lug  surfeces  and  bores,  in  accordance 
with  McDonnell  Douglas  DC-8  Service 
Bulletin  32-182,  dated  January  20. 1995: 
McDonnell  Douglas  Service  Bulletin  DC8- 
32-182,  Revision  1,  dated  July  21, 1995:  or 
Revision  02,  dated  August  30, 1995. 

Note  2:  Particular  attention  should  be  paid 
to  the  lubrication  of  the  swivel  pin  lug  and 
the  lower  swivel  pin  bushing  during  regular 
normal  maintenance. 

(1)  If  no  corrosion  is  detected,  prior  to 
further  flight,  accomplish  paragraph  (b)(l)(i), 
(bMl)(ii),  (b)(l)(iii),  or  (b)(lMiv)  of  this  AD,  as 
applicable,  in  accordance  with  the  service 
bulletin. 

(i)  For  Group  I  airplanes  on  which  the 
forward  bogie  beam  has  not  been  modified 
previously:  Modify  the  forward  bogie  beam 
in  accordance  with  the  actions  specified  (for 
Group  I  airplanes)  as  'Condition  1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(ii)  For  Group  1  airplanes  on  which  the 
forward  bogie  beam  has  been  modified 


previously:  Modify  the  forward  bogie  beam 
in  accordance  with  the  actions  specified  (for 
Group  I  airplanes)  as  Condition  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(iii)  For  Group  U  airplanes  oo  which  the 
forward  bogie  besn  has  not  been  modified 
previously:  Modify  the  forward  bogie  beam 
in  accordance  «vith  the  actions  specified  (for 
Group  n  airplanes)  as  Condition  1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(iv)  For  Group  0  airplanes  on  which  the 
forward  bogie  beam  has  been  modified 
previously:  Modify  the  forward  bogie  beam 
in  accordance  with  the  actions  specified  (for 
Group  a  airplanes)  as  Condition  2  of  the 
Accomplishment  InstructiiHis  of  the  service 
bulletin. 

(2)  If  any  comaion  is  detected,  prior  to 
further  flight,  accomplish  paragraph  (b)(2Ki). 
(b)(2Mii),  (b)(2)(iii),  or  (b)(2)(iv),  as 
applicable,  in  accordance  with  the  service 
bulletin. 

(i)  For  Group  I  airplanes  on  which  the 
forward  bogie  oeam  has  not  been  modified 
previously:  Modify  the  forward  bogie  beam 
in  accordance  with  the  actioiu  specified  (far 
Group  I  airplanes)  as  Condition  1  of  the 
Acc(Hnplishment  Instructions  of  the  service 
bulletin. 

(ii)  For  Group  I  airplanes  on  which  the 
forward  bogie  beam  has  been  modified 
previously:  Modify  the  forward  bogie  beam 
in  accordance  with  the  actions  specified  (for 
Group  I  airplanes)  as  Condition  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(iii)  For  Group  H  airplanes  on  which  the 
forward  bogie  beam  has  not  been  modified 
previously:  Modify  the  forward  bogie  beam 
in  accordance  with  the  actions  specified  (for 
Group  II  airplanes)  as  Condition  1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  If  the  minimum  thickness  of  the 
reworked  swivel  pin  lug  exceeds  the 
dimensions  specified  in  Table  I  of  the  service 
bulletin,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  FAA,  Transport  Airplane 
Directorate. 

(iv)  For  Group  II  airplanes  on  which  the 
forward  bogie  beam  has  been  modified 
previously:  Modify  the  forward  bogie  beam 
in  accordance  with  the  actions  specified  (for 
Group  II  airplanes)  as  Condition  2  of  the 
Accomplishinent  Instructions  of  the  service 
bulletin.  If  the  minimum  thickness  of  the 
reworked  swivel  pin  lug  exceeds  the 
dimensions  specified  in  Table  I  of  the  service 
bulletin,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  Los  Angelas  ACO. 

(c)  If  any  cracking  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  Los  Angeles  ACO. 

(d)  As  of  the  effective  date  of  this  AD;  no 
forward  bogie  beam  swivel  pin  lug  shall  be 
installed  on  any  airplane,  unless  that  swivel 
pin  lug  has  been  modified  in  accordance 
with  McDonnell  Douglas  DC-8  Service 
Bulletin  32-182.  dated  January  20. 1995: 
McDonnell  Douglas  Service  Bulletin  DC8- 


32-182.  Revision  1,  dated  July  21, 1995;  or 
Revision  02.  dated  August  30. 1995. 

(e)  An  alternative  method  of  compliance  or 
a^ustment  at  the  compliance  time  that 
provides  an  accept^le  level  of  saCaty  may  be 
used  if  apiKoved  by  the  Manager,  Los 
Angeles  ACO.  Operatars  shall  submit  their 
requests  thxou^  an  appropriate  FAA 
Principal  Maintananca  Inspector,  who  may 
add  comments  and  than  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Nate  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accMtianca  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14X7R 
21.197  and  21.199)  to  operate  the  ainilane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
26, 1995. 

DBRdlM-Padersaii. 
Acting  MiuMiger,  Transport  Airplane 
Dmctorate,  Aircraft  Certification  Service. 
(FR  Doc  95-27076  Filed  10-^31-95;  8:45  ami 


14CFRPart71 

[Alrapwa  Dodwt  No.  M-AWA-TJ 

PropoMd  ModMcalion  Of  tlw  OflUtt 
AFB.  ClM»C  Airapaoe  Atm;  Nebfwka 

AOiNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  the  Class  C  airspace  area  at 
Offult  Air  Force  Base  (AFB).  NE.  This 
proposal  would  delete  the  1-mile 
airspace  exclusion  around  the  South 
Omaha  Airport,  due  to  its  closure,  and 
return  this  airspace  to  the  surface  area 
of  the  Class  C  airspace.  In  addition,  this 
proposed  rule  would  reduce  controller 
wondoad. 

DATES:  Comments  must  be  received  on 
or  before  December  15, 1995. 
A00AESSE8:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Qiief  Counsel,  Attention:  Rules  Docket 
[AGC-200).  Airspace  Docket  No.  95- 
AWA-7. 800  Independence  Avenue. 
SW.,  Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  Room  916,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoius 
at  the  ofBce  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  u  Nelson.  Airspace  and 


Obstruction  Evaliution  Brandi  (ATP- 
240).  Airspaoe-Rules  and  Aeronautical 
Infonnation  Division,  Air  TrafBc  Rules 
and  Procedures  Service,  Federal 
Aviatibn  Administration,  800 
faidependenoe  Avmue.  SW.. 
Washington,  DC  20591;  tel^hone:  (202) 
267-9295. 

aUPPlAKNTARV  MFONMATION: 

ilnvitsd 


Intwested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  im>vide  die  factual  basis 
supporting  the  views  and  suggesdons 
presented  are  particularly  Mpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory.  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Comnnmications  shouldidentiiy  the 
airspace  docket  ntimber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  adonowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Dodcet  No.  05- 
AWA-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communicatitms 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rtiles  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concemed  with  this 
rulemaking  %riU  be  filed  in  the  docket 

Availability  of  NPK^i 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rtdemaking  (NPRM) 
by  submitting  a  icequest  to  the  Feideral 
Aviation  Administration.  Office  of 
Public  ACEsirs.  Attentitm:  Public  Inquiry 
Center,  APA-220, 800  Indepmidence 
Avmue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futtire  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 


Tlw  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regidatitms  (14  CFR  part  71)  to 
modify  the  Class  C  airspace  area  at 
Of^m  AFB.  NE.  The  proposed 
'  modification  would  eliminate  the  1-mile 
airspace  exclusion  arotmd  South  Omaha 
Airport  due  to  its  closiue.  The  intended 
effect  ot  this  proposal  is  to  return  this 
airspace  to  the  surface  area  of  the 
established  Class  C  airspace  area. 
Additionally,  tiiis  proposed  nde  would 
reduce  controller  wondoad.  The 
coordinates  for  this  airspace  docket  are 
based  upon  North  Ammcan  Dattun  83. 
Class  C  airspace  designations  are 
published  in  paragraph  4000  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  C  airspace  designation 
listed  in  this  document  woidd  be 
sidMequently  published  in  the  Order. 

Regidatoiy-Evaluatioo  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
req^ation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Tliird,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses/  the 
FAA  has  determined  that  this  Notice  of 
Proposed  Rulemaking  (NPRM)  is  not  "a 
significant  regulatory  action"  as  defined 
in  the  Executive  Order  and  the 
Department  of  Transportation 
Regidatory  Policies  and  Procedures. 

This  NPRM  would  modify  the  Class  C 
airspace  area  at  Offutt  AFB,  NE.  Tliis 
proposal  would  delete  the  1-mile 
airspace  exclusion  aroimd  South  Omaha 
Airport  and  standardize  air  traffic 
operations. 

Costs 

The  FAA  has  determined  that  the 
implementation  of  the  NPRM  to  modify 
the  Class  C  airspace  area  at  Offutt  AFB, 
NE,  would  result  in  litUe  or  no  cost  to 
eidier  the  agency  or  aircraft  operators. 
The  elimination  of  the  1-mile  airspace 
exclusion  around  the  South  Omaha 
Airport  would  not  reduce  aviation 
safety  nor  increase  the  risk  of  a  midair 
collision  because  that  airpori  is  closed. 
Also,  the  revision  to  aeronautical  charts 
to  reflect  the  airspace  modification 


woiUd  be  part  of  the  routine  and 
periodic  updating  of  charts.  Finally,  the 
FAA  would  not  incur  any  additioneil 
administrative  costs  for  either  personnel 
or  equipment. 

Benefits 

llie  NPRM  would  generate  benefits 
for  system  users  and  the  FAA  primarily 
in  the  form  of  enhanced  operational 
efficiency.  The  NPRM  would  provide 
additional  controlled  airspace  for 
aircraft  landing  at  and  departing  from 
Offutt  AFB.  NE.  Air  traffic  controllers 
woidd  gain  operational  efficiency  as 
they  would  be  able  to  standardize  air 
traffic  operations. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
enstue  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  FlexibiUty 
Analysis  if  an  NPRM  would  have  "a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities." 
FAA  Order  2100.14A  outlines  die  FAA's 
procedtu«s  and  criteria  for 
implementing  the  RFA.  Small  entities 
are  independently  owned  and  operated 
small  businesses  and  small  not-for- 
profit  organizations.  A  substantial 
niunber  of  small  entities  is  defined  as  a 
number  that  is  11  or  more  and  which  is 
more  than  one-third  of  the  small  entities 
subject  to  this  NPRM. 

The  FAA  determined  that  revising  the 
Class  C  airspace  area  at  Offutt  AFB 
would  not  result  in  a  significant 
economic  impact  on  a  substantial 
ntimber  of  small  entities.  This 
determination  was  made  because  there 
are  little  or  no  costs  associated  with  this 
NPRM. 

International  Trade  Impact  Aasessmmt 

This  NPRM  would  not  constitute  a 
barrier  to  international  trade,  including 
the  export  of  U.S.  goods  and  services  to 
foreign  cotmtries  and  the  import  of 
foreign  goods  and  services  into  the 
United  States.  This  NPRM  woidd  not 
impose  costs  on  aircraft  operatore  or 
aircraft  manufacturers  in  the  United 
States  or  foreign  countries.  The 
modification  of  Class  C  airspace  would 
only  affect  U.S.  terminal  airepace 
operating  procedures  at  and  in  the 
vicinity  of  Offutt  AFB,  NE.  This  NPRM 
would  not  have  international  trade 
ramifications  because  it  is  a  domestic 
airspace  matter  that  would  not  impose 
additional  costs  or  requirements  on 
afiiected  entities. 


UMI 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

'   In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71— {AMENOEDl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Airthwi|7t4S  U.S.C  106(g).  40103. 40113. 
40120:  E.0. 10854,  24  PR  9565,  3  CFR,  195»- 
1963  Comp..  p.  389;  14  CFR  11.69. 


S71.1    [Amendwq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  efiisctive 
September  16. 1995,  is  amended  as 
follows: 

Paragraph  4000— Subpart  C-Oass  C  Airspace 


ACE  NE  C  Ofiutt  AFB.  NE  [Keviaad] 

OfiiittAFB.NE 
(Lat  41"0r06"N.  long.  95'54'45"W.) 
That  airspace  extending  upward  from  the 

surface  to  and  including  3,000  feet  MSL 


within  a  5-mile  radius  of  Offutt  AFB,  and 
that  airspace  extending  upward  from  2,500 
feet  MSL  to  and  including  5,000  feet  MSL 
within  a  10-mile  radius  of  the  Offutt  AFB 
excluding  that  airspace  designated  as  the 
Eppley  Airfield,  Omaha,  NE,  Class  C  airspace 
area. 
*         •         •         •         • 

Issued  in  Washington,  DC.  on  October  25, 
1995. 
Nancy  B.  Kalinowsld, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

mujm  ooM  4tio-i»-u 


OFFUTT  AFB,  NEBRASKA 
CLASS  C  AIRSPACE  AREA 

(Not  to  be  used  for  navigation) 


RDERALAVIAnONAIMIINISntAnON 


AlP-210 


(FR  Doc.  95-26994  Filed  10-31-95;  8:45  am] 
MUMQ  COM  4tie-1»-C 
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[Airapeee  Oodwt  No.  94^WP-a5] 

PropoMd  Amendment  of  Cl^n  E 
Airipaee:  Qlot)e,  AZ 

AQENCV:  Federal  Aviation 

AdministraticHi  (FAA).  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Globe,  AZ.  The  development  of  a  Global 
Positioning  System  [GPS]  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  27  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  the  Globe-San 
Carlos  Regional  Air  Facility  Airport. 
Globe.  AZ. 

DATES:  Commoits  must  be  received  on 
or  before  December  11, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager,  System  Management  Branch. 
AWP-530.  Docket  No.  95-AWP-35.  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Cahfomia  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist.  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administnti<m,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ^e  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
ara  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit . 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-35."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  15000 
Aviation  Boulevard.  Lawndale, 
CaUfomia  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulmnaking  will  be  filed  in  the 
docket. 

AvaUabilityofNPIM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedures. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estaolished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedtues  (44 
FR 10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  r\Ue 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sul^ects  in  14  CFK  Part  71 

Airapace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendmmt 

in  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

!>roposes  to  amend  14  CFR  part  71  as 
oUows: 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airepace  area  at 
Globe,  AZ.  The  development  of  a  GPS 
SIAP  at  the  Globe-San  Carlos  Regional 
Air  Facility  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  profiosal  is  to  provide  adequate 
Class  E  airspace  for  aircraft  executing 
the  GPS  RWY  27  SIAP  at  the  Globe-San 
Carlos  Regional  Air  Facility  Airport, 
Globe,  AZ.  Class  E  airapace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  eartb  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 

September  16. 1995,  which  is     

incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airapace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 


PART  71— [AMENOED] 

1.  The  authority  citation  for  M  CFR 
part  71  is  revised  to  read  as  follows: 

Aotliority:  49  U.S.C.  106(g),  40103. 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

$71.1    [Amendodl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airepace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effisctive 
September  16, 1995.  is  amended  as 
follows: 

Paragmph  600S    Qass  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth. 

AWP  AZ  E5  taoba.  AZ  ptcviaed] 

Globe-San  Carlos  Regional  Air  Facility 
Airport,  AZ 
(Lat.  33''21'10"N,  long.  110»39'51"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Globe-San  Carlos  Regional  Air  Facility 
Airpwt.  That  airepace  extending  upward 
from  1,200  feet  above  the  surfece  bounded  by 
a  line  beginning  at  lat.  33''26'0O"N,  long. 
110»36'0O"W;  to  lat  33''24'00"N,  long. 
110"09'00"W;  to  lat  33''09'00"N,  long. 
110n)9'00"W;  to  lat  33"12'00"N,  long 
110»36'00"W;  thence  to  the  point  of 
beginning. 


Issued  in  Los  Angeles.  dltiMTiia,  oa 
October  19, 199&. 

Uclianll.LiM. 

Manager.  Air  Traffic  Diviaion.  WettemJHicific 

AflgKMb 

(FR  Doc.  95-26992  Filed  10-31-95;  8:45  ami 
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14CFRPart71 

[Alrapsee  Docket  No.  96^Wp-31] 

PropoMd  AiMDdRMnt  of  CISM  C 
Aifipto^  FlRQStsfl^  AZ 

AQENCV:  Federal  Aviation 

Administntion  (FAA)«  DOT. 

ACnOM:  NotioB  of  proposed  rulanaldng. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Flaoatafi,  AZ.  The  development  of  a 
Global  Poeittoning  System  (GPS) 
Standani  Instnunent  Approedi 
Procedure  (SIAP)  to  Runway  (RWY)  21 
has  made  thk  proposal  neoessaiy.  Hie 
intended  efiect  irfthis  proposal  is  to 
provide  adequate  controlled  airqwce  for 
Instrument  Flidtit  Rules  (IFR)  opeaHdoos 
at  Flagstaff  Puliiam  Airport.  Flagstaff. 
AZ. 

DATES:  Comments  must  be  received  oa 
or  befne  Deconber  8, 1995. 
ADOWntl.  Send  comments  on  the 
propoeal  in  triplicate  to:  Federal 
Aviatkm  Administration,  Attn: 
Manager,  System  Management  Branch. 
AWF<530,  Docket  No.  95-AWP-31,  Air 
Traffic  Divisioa.  P.O.  Box  92007. 
Worldway  PoMal  Center,  Loc  Aisles, 
Califonia  90009. 

Tlie  official  dodcet  my  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counari.  WestMa  Pacific  Region, 
Federal  Aviation  Administration,  tUtom 
6007, 15000  Aviation  Boutevard. 
Lawndale,  California.  90261. 

An  informal  dodnt  may  also  be 
examined  during  noimel  bosinesa  at  the 
Office  of  the  Manager.  System 
Management  Brandi,  Air  Traffic 
Division  at  the  above  address. 
FOR  RWTNER  MFORMATION  OONTACT: 
Scott  Speer,  Airspace  Specialist;  System 
Mant^ement  Bruich,  AWP-530,  Air 
Traffic  Dividon.  Western-Pacific 
Region,  Fedoal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6533. 

SUPPLEMBfTARV  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ndemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Qnnments  that  provide  the  fectual  basis 


supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoMl.  Comments 
are  specifically  invited  on  the  overall 
regiuBtory.  affltmautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Ccnnmunicaticms  should  idmtify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
liste^  above.  Coinmenten  widung  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
followdng  statement  is  made: 
"Cmnmnits  to  Airapece  Docket  No.  95- 
AWP-31."  The  po^card  will  be  date/ 
time  stamped  and  rettimed  to  the 
commenter.  All  communications 
received  on  m  before  the  specified 
closing  date  for  comments  vrill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  conmients  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Oranch.  Air  Traffic  Division,  at  15000 
Aviaticm  Boulevard,  Lawndale, 
California  90261.  both  befan  and  aftw 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contect  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Feideral 
Aviation  Administration.  System 
Management  Brandi.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM  Persons  interested  in  being 
placed  <m  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describcM  the  application  procedures. 

ilie  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airepace  area  at 
Flagstaff,  AZ.  The  development  of  a  GPS 
SLAP  at  Flagstaff  Puliiam  Airport  has 
made  this  proposal  necessary.  The 
intended  efffect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  fpr 
aircraft  executing  the  GPS  RWY  21  SL\P 
at  Flagstaff  Puliiam  Airport,  Flagstaff, 
AZ.  Qass  E  airapace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  ioaore  above  the  surface  of  the 
earth  are  published  in  Paragraph  6005  of 


FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  refsrence  in  14 
CFR  71.1.  The  Class  E  airn>ace 
designation  listed  in  this  docimient 
would  be  published  subsequentiy  in 
thisOrdo'. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluaticm  as  the  antidpated 
impact  is  so  miniraaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafficproceduresandairnavigation.it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impect  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airapace,  Incorporation  by  reference. 
Navigation  (air). 

The  Propoaed  Amendment 

In  considerati<m  of  the  foregoing,  the  . 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71— [AMENDEPl 

1.  The  authority  dtation  for  14  CFR 
part  71  is  revised  to  reed  as  follows: 

AaOmHtp  49  U.S.C  106(g),  40103, 40113. 
40120:  E.0. 108S4, 24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f  71 .1    [ Amandedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airapace 
Designations  and  Reporting  Points, 
dated  Atigust  17, 1995,  and  effective    . 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  600S  Qass  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Eartb. 


AWP  AZ  E5  Fla^afl^  AZ  [RavisMl] 

Flagstaff  Puliiam  Airport.  AZ 

(Ut  35*08'18"N.  long.  111*40'17"W) 
Flagstaff  VOR/DME 
(Ut  35'08'50"N,  long.  111M0'27"W) 
That  ainpace  extending  upward  from  700 
feet  above  the  surfece  within  a  3.6-mile 
radius  of  the  Flagstaff  Puliiam  Airport;  and 
within  a  10-mile  radius  of  Flagstaff  VOR 


UMI 
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W|<«Hiin  t  ■  H»M>  IS  milag  northeaat  of  ind 
pnalki  to  tlM  Fl^ctaff  VOR  043*  radial 
extandii^  dodcwiM  to  a  line  1.8  miles  west 
of  and  parallel  to  dw  Fl^itaff  VOR 198* 
ndiaL  That  aiispace  extendiiig  upward  from 
1,200  iMt  above  die  surface  within  S.3  miles 
each  side  (rf  die  Pli^taffVCm  12r  and  30r 
radials,  extending  from  7  miles  northwest  to 
16.5  miles  southeast  of  the  Flagrtaff  VOR  and 
that  aiispaoe  botmded  by  a  line  beginning  at 
lat  SSIS'SrU  k»g.  111*04'31  "W;  to  let 
35*17'17"N,  long.  111*02'35"W;  to  lat 
35*22'tXrN.  long.  111*16'43"W;  to  laL 
35*24tXrN,  long.  111*2616  "W;  to  lat 
35*lS1KrN.  long.  lll*35'33"W;  thence 
clockwise  via  a  10-mile  radius  of  the  Flagstaff 
VOR  to  lat  3516'34"N,  long.  111*32'42'^: 
to  lat  3S*1«'58~N.  long.  111*2410'^.  thence 
to  the  point  of  beginning  and  that  airspace 
bounded  by  a  line  beginning  at  lat 
35'03tKrN.  loDg.  111*21D0"W:  to  lat 
35*02'00^.  kmg.  111*15'80"W:  to  lat 
35*01 '(XTN.  long.  111*22'00"W,  thence  to  the 
point  of  beginning 
*         •         •         •         • 

Issued  in  Los  Angeles.  California,  on 
October  19. 1995. 
RiGhBi4t.Lte. 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 
(PR  Doc  95-26991  Filed  10-31-95;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fedefai  Energy  Regulatory 
poiMnlaaion 

18  CFR  Part  284 
[DodMt  No.  RII96-1-000] 

Standarda  For  Buainoas  Practlcee  Of 
NUeialBta  Natural  Qaa  Pipelines 

Issued:  October  25. 1995. 

AQB«CV:  Federal  Energy  Regulatory 

Conunission,  DOE. 

ACnON:  Advance  Notice  Of  Proposed 

Rulemaking. 


r:  The  Federal  Eneigy 
Regulatory  Conunission  is  issuing  a 
notice  requesting  comments  containing 
detailed  proposals  for  standardizing  ten 
high  priority  business  practices  of 
interstate  natural  gas  pipelines.  In 
addition,  comments  are  solicited  on 
whether  the  Commission  should 
standardize  othw  business  practices  to 
better  integrate  the  pipeline  grid. 
DATES:  Comments  are  due  by  March  15. 
1996.  Comments  should  be  filed  with 
•the  Office  of  the  Secretary  and  should 
refer  to  Docket  No.  RM96-1-000. 
A00RE88C8:  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington,  DC  20426. 
FOR  HimMER  MFOfMATION  CONTACT: 
Michael  Goldenberg.  Office  of  the 
General  Counselr  Federal  Energy    ■ 


Ragulatoiy  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  (202)  208-2294. 
Marvin  Roeei^Mrg,  OCfice  of  Econcnnic 
Policy,  Federal  Energy  Regulatory 
CommissioB,  825  North  Capitol 
Street,  N.E..  Washington.  D.C  20426, 
(202) 208-1283. 
Brooks  Carter,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington,  D.C  20426, 
(202)501-8145. 
8UPPU9KNTARV  MFONMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  KegislBr. 
the  Commission  also  provides  all 
interested  persons  an  opporttmity  to 
inspect  or  copy  the  contents  of  this 
doctunent  during  normal  business  hours 
at  888  First  Street,  N.E..  Washington, 
D.C.  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  sovice,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  l^  dialing  (202)  208-1397.  To 
access  OPS,  set  your  conununications 
software  to  use  19200, 14400, 12000, 
9600,  7200,  4800,  2400.  or  1200  bps,  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  docvunent  will 
be  available  on  OPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  at  888 
First  Street,  NX,  Washington,  D.C 
20426. 

Advance  Notice  of  Proposed 
Rulemaking 

The  Federal  Energy  Regulatory 
Commission  (Commission)  requests  the 
submission  of  comments,  by  March  15, 
1996,  containing  detailed  proposals  that 
will  enable  the  Commission  to  adopt  by 
regulation  certain  standards  for  business 
practices  and  procedures  involving 
transactions  between  interstate  natural 
gas  pipelines  and  their  customere. 

Background 

In  Order  No.  563, ■  the  Commission 
began  the  process  of  standardizing 
electronic  commimication  in  the  natural 
gas  industry  by  developing  standards  for 
capacity  release  transactions.  The 


capacity  release  standards  were 
developed  bv  industry  working  groujps 
composed  of  representatives  from  all 
segments  of  the  natural  gas  industry. 
During  the  process  of  developing  the 
capacity  rekaae  standards,  a  Woridng 
Ooup  was  estdtlished  to  begin  the 
process  of  standardizing  other  business 
transactions.  The  Working  <^up 
identified  ten  hi^  priority  data 
elements  Car  standairdizaticm.  They  are. 
in  the  order  of  priority  assigned  by  the 
Woridng  Group:  nominatioos, 
confirmatiCHis,  allocated  gas  flows, 
custraner  and  contract  imbalances,  gas 
flow  at  metered  points,  transportation 
invoices,  pre-determined  aUocation 
methodologies,  gas  payment  remittance 
statements,  gas  sates  invoices,  and 
uploads  of  capacity  rriease  prearranged 
deals. 

Approximate^  one-and-e-half  yews 
ago,  the  Working  (koup  recomm«ided 
against  the  QHmnission  pramulgating 
standards  in  fbds  area  because  it  thou^t 
substantial  pi  ogress  coidd  be  made  in 
developing  and  implementing  standards 
on  a  voluntary  basis.  The  Woridng 
(koup,  for  example,  anticipated 
significant  implementation  of  the    . 
nomination  and  confirmation  standards 
by  September  1, 1995. 

The  Commission  accepted  the 
consensus  agreement  of  the  Working 
Group  and  md  not  institOte  a  process 
leading  to  the  mandated    . 
imptementation  of  business  practice 
standards.  The  Commission,  however, 
recognized  the  importance  of  sudi 
standards  in  facilitating  gas  movement 
across  the  pipeline  grid.^  Depending  on 
the  progress  made  by  the  industry,  the 
Commission  committed  itself  to 
reevaluate  whether  it  needed  to  become 
more  involved  in  mandating  the 
development  and  implementation  of  the 
standards.^ 

On  September  21, 1995.  the 
Ccnnmission  held  a  conference  in 
Docket  No.  RM93-4-000  to  evaluate  the 
progress  being  made  towanls 
standardization.  Almost  all  the 
commenters  at  the  conference  conceded 
that  the  indtistry  has  not  achieved  the 
anticipated  progress.  For  example, 
althou^  the  industry,  through  the  Gas 
Industry  Standards  Board  (GISB)  *  has 


■  Standards  For  Electronic  Bulletin  Boards 
Required  Under  Part  2S4  of  the  Commission's 
Regulations.  Order  No.  563.  59  FR  516  (Jan.  S. 
1994).  in  FERC  Suis.  a  Regs.  Preambles  1  30.988 
(Dec.  23. 1993).  order  on  reh  g,  Order  No.  563-A. 
59  FR  23624  (May  6.  1994).  Ill  FERC  Stats,  ft  Regs. 
Preambles  1  30,994  (May  2. 1994).  rehg  denied. 
Order  Na  S63-B.  68  FERC  1  61.002  (1994). 


'Order  Na  563-A.  m  FERC  StaU.  ft  Rags. 
Pieunbia*.  at  31.050. 

>W. 

*GISB  Is  a  private  standards  development 
organization  that  has  succeeded  the  industry 
Working  Group  as  the  primary  vehicle  iot 
developing  communication  standards.  On  October 
23. 1995,  the  GISB  board  voted  to  expand  GtSB't 
scope,  subject  to  ratification  by  GISB's  membership, 
to  include  "business  practices  that  streamline  the 
transactional  processes  of  the  gas  industry."  As 
many  of  the  participants  at  the  September  21, 1995 
conference  (Usoiaaed,  this  development  was 


promulgated  a  set  of  Standards 
governing  the  electronic  communication 
of  nominaticKr  and  confirmation 
information,  the  standards  are  not  being 
widely  used. 

Many  participants  at  the  September 
21. 1995  confarence  maintained  the 
standards  do  not  go  fer  «iou^  to 
provide  for  efficient  means  of 
comnnmication.  The  promulgated 
standards  deal  only  wdth  the  electronic 
means  of  communicating  the  ojton 
idiosyncratic  nomination  and 
confirmation  information  for  eech 
pipeline.  Tlie  standards  do  nothing  to 
standardize  the  underljdng  informaticm 
that  is  to  be  transmitted.  As  one 
participant  pointed  out.  the  18  largest 
pipeUnes  use  14  difiiarent 
nometiclatuies  to  describe  a  pipeline 
receipt  point  and  there  is  not  even 
agreement  on  whether  to  accept 
nominations  using  Mcf  or  MMBtu  to 
measure  volumes.  Without 
standardization  of  the  nomination  and 
confirmation  information  itself,  many 
participants  argued  the  industry  vrauld 
not:sehieve  the  business  effideaudes 
which  lie  at  the  heart  of  any 
standardization  eflbrt 

On  October  18, 1995.  the  Interstate 
Natural  Gas  Association  of  America 
(INGAA)  filed  a  letter  with  the 
Commission  outlining  a  proposed 
process  through  whiuijt,  together  with 
GISB  and  the  rest  of  the  industry,  could 
reduce  the  variations  in  pipeline 
business  practioes  to  achieve  an 
integrated  pipdine  grid.  The  INGAA 
propose  wnould  standardizw  die  data 
elements,  nomenclature,  and  business 
.  procedures  relating  to  the  ten  high 
priority  data  raquiraments  identilBed  by 
the  Working  &oup.  In  addition, 
consideration  would  be  given  to  other 
standards  needed  to  cooniinaft  pipeline 
biuiness  practioes  to  {wcanote  gas  flow 
across  an  integrated  pipeline  network, 
such  as  standardization  of  nomination 
deadKnes.  the  start  of  the  gas  day,  the 
nomination  period,  and  capacity  release 
procedtires.'  INGAA  proposes  a 
schedule  far  devel<^ment  of  standards 
that  oondudes  with  tariff  filings  that 
begin  in  October  1996. 

Prooaas  For  Standardizing  Critical 
Business  Practices 

As  a  result  of  restructuring,  the-gas 
industry  is  becoming  a  national 
marketj^ce.  In  order  to  establish  a 
more  emdent  and  seamless  pipeline 


necessary  for  OSB  to  undeitake  the  cnfting  of 
•tandafds  aaaodated  %vith  the  indiutiy'a  hntlnees 
practicM. 

*Th«e  issues  have  been  considered  bj  the 
INGAA/American  Gu  Diftributon  (AGO)  Grid 
Integralion  Profact  Sw  Gridlnlagntioa  Prafact, 
Intwiin  Rwpoita  of  Talk  FoTOM  (Ktech  ISSS). 
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grid,  where  buyers  can  easily  and 
effidentiy  obtain  and  transport  gas  from 
all  potential  sources  of  supply,  the 
development  of  standardized  methods 
oir  conducting  business  along  with 
standardized  m^ods  of 
communication  is  critical.  Without 
common  business  practioes  and  a 
common  language  for  commimication. 
the  q>eed  and  effidency  with  which 
shippere  can  transact  business  across 
multiple  pipelines  is  now,  and  will 
continue  to  be.  severely  compromised. 
The  industry  must  expeditiously 
complete  standardization  of  crudal 
business  practices  to  make  the  promise 
of  a  restructtued  and  integrated  pipeline 
grid  a  reality.  Accordingly,  the 
Commission  intends  to  establish,  by 
rule,  standards  governing  pipelines' 
condud  of  crudal  business  practices 
and  the  electronic  means  by  vdiidi 
pipelines  will  exchange  inrormation 
with  thmr  customms  and  third-parties. 

The  Commission  will  begin  this 
process  by  focusing  on  the  ten  high 
priority  data  requirements  identified  by 
the  industry  itsell  The  items  identified 
by  the  Working  Ckoup  are  nominations, 
confirmations,  allocated  gas  flows, 
customer  and  contrad  imbalances,  gas 
flow  at  metered  points,  transportation 
invoices,  pre-determined  allocation 
methodologies,  gas  payment  remittance 
statements,  gas  sales  invoices,  and 
uploads  of  capadty  release  prearranged 
deals. 

By  March  15, 1996,  the  Commission 
is  solidting  comments  containing 
detailed  proposals  for  the  standarid  set 
of  information  (data  elements)  that  the 
Commissicm  should  require  all 
pipelines  to  use  in  conducting  these  ten 
business  transactions  as  well  as  for 
standard  nomenclature  and  standards 
for  any  assodated  business  practices 
and  procedures.  As  an  example, 
commentera  should  propose  a 
simplified  standard  set  of  nomination 
infcnmation  that  will  be  suffident  for 
customere  to  submit  a  nomination  on 
any  pipeline  as  well  as  a  standard  set  of 
information  that  woidd  be  included  in 
the  pipeline's  confirmation  of  that 
request.  In  addition  to  business  practice 
standards,  comments  also  should 
address  how  the  information  is  to  be 
communicated.  Comments  should 
indude  commimication  protocols  for 
each  business  practice  addressing  the 
scheduling  and  response  times  of 
information  exchanges,  performance 
standards  for  assessing  whether  the 
system  is  substantially  meeting  those 
^>als,  or  other  needed  communication 
issues. 

The  Commission  expects  the 
proposals  to  be  suffidently  detailed  that 
they  could  be  included  in  a  Notice  of 


Proposed  Rulemaking  (NOPR).  The 
comments  submitted  on  March  15, 
1996,  also  should  propose  an 
implementation  schedule  or  plan, 
including  developmmit  of  the  needed 
electronic  communication  standards 
and  time  for  full  and  effective  testing,  so 
that  the  standards  can  be  fully 
implem«ited  by  January  1, 1997. 

m  addition  to  me  ten  high  pricxity 
data  requirements,  comments  should 
address  whether  the  Commission 
should  adopt  standards  for  pipeline 
business  practices  to  help  fedlitate  gas 
flow  across  the  pipeline  grid,  such  as 
the  standards  considered  by  the  INGAA/ 
AGD  Grid,  Integration  Pro)ed.  For 
example,  INGAA,  in  its  letter,  identified 
standards  for  nomination  deedlines,  gas 
day,  the  effective  nomination  period, 
and  capadty  release  as  ones  appropriate 
for  immediate  consideration.  Comments 
also  should  consider  whethw  any 
revisions  to  current  industry  electronic 
communication  protocols  or  practices 
are  needed  to  fadUtate  the  movement  of 
gas  across  the  pipedine  grid,  induding 
alternatives  to  pipeline  Electronic 
Bulletin  Boards.  Comments  should 
include  detailed  proposals  of  standards 
that  the  Commission  could  adopt  for 
implementation  by  January  1, 1997.  The 
Commission  recognizes  that 
standardization  is  an  ongoing  and 
evolving  process,  and  the  Commission 
intends  to  be  involved  in  further  efforts 
to  develop  standards  that  will  promote 
a  national  pipeline  grid.' 

The  Commission  urges 
representatives  of  the  various  segments 
of  the  industry  to  work  together  to 
achieve  a  omsensus  on  these  standards. 
The  Commission's  earlier  efforts  in  this 
area  benefitted  greaUy  bom  the  Working 
Groups'  input.  The  Commission 
continues  to  believe  that  the  industry 
should  take  the  lead  in  developing  and 
implementing  standards  that  willbe 
both  practical  and  workable  for  the 
variety  of  business  transactions  which 
are  presentiy  taking  place,  as  well  as  for 
those  which  may  occur  in  the  future. 
With  the  expansion  of  the  scope  of 
GISB's  charter  and  the  broad-based 
partidpation  in  GISB  by  all  industry 
segments,''  the  Commission  expects  that 
GISB  may  beceme  a  forum  through 
which  these  industry  efforts  can  be 
coordinated.  If  GISB  is  able  to  provide 
substantive  and  timely  proposals  for 


*For  example,  besides  the  ten  high  priority  data 
elements,  the  Working  Group  identified  23 
additional  business  issues  that  require 
standardization. 

'  The  Conunission  is  aware  that  not  all  industry 
participants  are  members  of  GISB,  but  the 
Commission's  understanding  is  that  the  GISB 
process  permits  nonmembers  to  participate  in 
developing  standards. 
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standards  relating  to  tlie  high  priority 
data  elements  described  above,  as  well 
as  others  such  as  those  identified  in  the 
Grid  Integration  Project,  the 
Commission  will  give  those  proposals 
considerable  wei^t.  However,  evoi  in 
the  absence  of  a  consensus  proposal 
from  dSB.  the  Commission  intends  to 
move  ahead  with  this  proceeding. 

As  noted  above,  comments  must  be 
filed  no  later  than  March  IS.  1996.  alcmg 
with  an  implementation  plan  which 
ensures  that  implementation  occurs  by 
January  1, 1997.  The  Commissicm 
recognizes,  however,  that  with  respect 
to  discrete  elements  of  the  ten  high 
priority  items,  or  other  business 
practices,  the  industry  may  reach  a 
consensus  on  specific  standards  before 
that  date.*  To  the  extent  the  indtistry 
teaches  consensus,  the  Commission 
mcourages  voluntary  implementation  of 
those  Gonsenstis  standards. 

An  original  and  14  copies  of 
conunents  in  response  to  this  notice 
must  be  filed  wiUi  the  Commission  no 
later  than  March  15, 1996.  Conunents 
should  be  filed  with  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  DC  20426  and  should  refer 
to  Docket  No.  RM96-1-000. 

By  the  Commission. 
LatoD.CMMI. 

Socntdiy. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indtet  Affairs 

25  CFR  Part  161 
Rmi076-nAC81 

Nava|o  Parthionad  Land  Orszlng 
Ragulatkms 

AQENCY:  Bureau  of  Indian  AfEairs. 

Department  of  the  Interior. 

ACnOH;  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
proposes  to  add  Part  161  to  25  CFR  to 
govern  the  grazing  of  livestock  on  the 
Navajo  Partitioned  Land  (NPL)  of  the 
Navajo-Hopi  Former  Joint  Use  Area 
(FJUA)  of  the  1882  Executive  Order 
reservation.  The  purpose  of  these 
regulations  is  to  conserve  the  rangelands 
of  the  NPL  in  order  to  maximize  fiiture 
use  of  the  land  for  grazing  and  other 
purposes. 


•  For  example,  in  iu  October  IS,  199S  letter. 
INGAA  repreeents  that  it  intends  to  submit  to  GISB 
a  pipeline  consensus  draft  addressing  the  minimum 
data  elements  and  nomenclature  for  nominations 
and  confirmations  by  December  1995. 


DATES:  Comments  on  these  proposed 
rules  must  he  submitted  by  January  2. 
1996. 

ADDRESSES:  Send  comments  to  Bureau 
of  Indian  Affairs,  Division  of  Water  and 
Land  Resources,  Room  4559. 1849  C 
Street  N.W.,  Washington.  DC  20240,  or 
telephone  number  (202)  208-4004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Curley,  (602)  871-5151,  Ext. 
5105,  at  the  Navajo  Area  Office  in 
Window  Rock,  Arizona. 
SUPPtJBefTARV  MFORMATKJN:  As  a  result 
of  the  long-standing  dispute  between 
the  Hopi  Tribe  and  the  Navajo  Nation 
over  beneficial  ownership  of  the 
reservation  created  by  the  Executive 
Order  of  December  16, 1882,  Congress 
passed  the  Aa  of  July  22. 1958, 72  SUt. 
403.  which  permitted  the  Navajo  Nation 
and  the  Hopi  Tribe  to  sue  each  other  in 
federal  court  to  resolve  the  issue.  The 
Hopi  Tribe  initiated  such  a  suit  on 
August  1. 1958,  in  United  States  District 
Court  for  the  District  of  Arizona  in 
Healing  v.  Jones,  174  F.  Supp.  211  (D. 
Ariz.  1959).  [Healing  i).  The  merits  of 
the  case  were  heard  by  a  three  judge 
panel  of  the  United  States  District  Court 
for  the  District  of  Arizona  in  Healing  v. 
Jones.  210  F.  Supp.  125  (D.  Ariz.  1962) 
affd  373  U.&  758  (1963).  [Healing  fl) 
after  the  initial  procedural  challenges  to 
the  suit  were  dismissed  in  Healing  L 
The  district  court  determined  that  while 
the  Hopi  Tribe  had  a  right  to  the 
exclusive  use  and  occupancy  of  a 
portion  of  the  1882  reservation  known 
as  District  6,  it  shared  the  remaining 
lands  of  the  1882  reservation  in 
common  with  the  Navajo  Nation. 
Disputes  between  the  two  tribes 
continued  over  the  right  to  use  and 
occupy  the  1882  reservation  in  spite  of 
the  district  court's  decision  in  Healing 
U,  which  was  affirmed  by  the  Supreme 
Court.  In  an  attempt  to  resolve  these 
ongoing  problems,  Congress  enacted  the 
Navajo-Hopi  Settlement  Act,  25  U.S.C. 
640d — 640d-31,  which  provided  for  the 
partition  of  the  Joint  Use  Area  of  the 
1882  reservation,  excluding  District  6. 
between  the  two  tribes.  The  Act  was 
amended  by  the  Navajo-Hopi  Indian 
Relocation  Amendments  Acts  of  1980, 
94  Stat.  929,  due  to  the  dissatisfaction 
expressed  by  both  tribes  with  the 
relocation  process. 

The  Relocation  Act  Amendments 
added  subsection  (c)  to  25  U.S.C.  640d- 
18.  It  required  the  Secretary  of  the 
Interior  to  complete  the  livestock 
reduction  program  contained  in  25 
U.S.C.  640d-18(a)  within  18  months  of 
its  enactment.  The  new  subsection  also 
required  that  all  grazing  control  and 
range  restoration  activities  be 
coordinated  and  executed  with  the 


concurrence  of  the  tribe  to  which  the 
land  had  been  partitioned.  In  1982,  the 
U.S.  District  Court  for  the  District  of 
Arizona  determined  in  Hopi  Tribe  v. 
Watt.  530  F.  Supp.  1217  (D.  Ariz.  1982), 
that  the  grazing  regulations  contained  in 
Part  153  of  25  CFR  were  invalid  with 
respect  to  the  1882  reservation 
partitioned  to  both  the  Navajo  Nation 
and  the  Hopi  Tribe.  The  court  reached 
that  concluston  because  the  regulations 
did  not  provide  for  the  concurrence  of 
the  Navajo  Nation  or  the  Hopi  Tribe  as 
required  by  the  Relocation  Act 
Amendments.  The  district  court's  ruling 
was  upheld  by  the  Ninth  Qrcuit  Court 
of  Appeals  in  Hopi  Tribe  v.  Watt.  719 
F.  2d  314  (9th  Or.  1983). 

As  a  result  of  the  decision  in  Hopi 
Tribe  V.  Watt.  Id:,  the  Bureau  of  Indian 
Afiairs  sou^t  the  written  concurrence 
of  the  Navajo  Nation  for  the  regulaticms 
which  are  herein  published.  The 
concurrence  of  the  Navajo  Nation  to    ' 
these  regulations  was  provided  by  the 
Resources  Committee  of  the  Navajo 
Nation  Council  pursuant  to  resolution 
No.  RCAP-079-92  of  April  29. 1992. 
Non-substantive,  editorial  changes  have 
been  made  to  the  proposed  regmaitions 
which  were  approved  by  the  Navajo , 
Nation. 

These  reguladons  are  beii^  issued  to 
implement  the  Secretary  of  the  Interior's 
responsibilities  mandated  by  the 
Navajo-Hopi  Settlement  Act.  as 
amended  by  the  Relocation  Act 
Amendments,  and  the  previously  dted 
federal  court  decisions.  In.  1982  Part  152 
of  25  CFR  was  redesignated  as  Part  167 
and  Part  153  of  25  CFR  was 
redesignated  as  Part  168.  All  grazing 
permits  issued  for  the  Joint  Use  Area 
under  the  old  25  CFR  Pari  152.  some  of 
whidi  dated  from  1940.  were  canceled 
within  one  year  pursiiant  to  the  Order 
of  Compliance  issued  on  October  14. 
1972.  by  the  U.S.  District  Court  of  the 
District  of  Arizona  in  Hamilton  v. 
MacDonald,  Civ.  579-^*CT.  From  1973 
through  1978  the  Biueau  of  Indian 
Affairs  did  not  issue  grazing  permits  for 
the  Joint  Use  Area  because  it  was 
necessary  to  complete  a  census  of  the 
human  and  animal  populations  of  the 
Joint  Use  Area  (JUA)  in  conjunction 
with  a  calculation  of  the  range's 
carrying  capacity  and  stocking  rates. 
However,  in  late  1977  the  Joint  Use  Area 
Administrative  Office  of  the  Bureau  of 
Indian  Affairs  at  Flagstaff,  Arizona, 
completed  its  inventory  and  began 
issuing  annual  grazing  permits  to  the  ■ 
residents  of  the  JUA.  These  interim 
permits  were  limited  to  one  year  by 
order  of  the  federal  district  court.  Since 
the  1982  ruling  in  Hopi  v.  Watt,  530 
F.2d  1217  (1983).  declaring  that  the  pre- 
1982  regulations  were  invalid,  the 


Bureau  of  Indian  Affairs  has  been 
subject  to  the  provisions  of  the  Navi^ 
Hopi  Settlement  Act,  as  amended, 
which  require  the  development  of  new 
grazing  reqpiladons  for  the  Navajo 
Partitioned  Land  with  the  amcunenoe 
of  the  Navajo  Nation.  These  regulatims- 
are  the  product  of  that  consultation. 

The  grazing  regidations  in  the 
proposed  rules  apply  only  to  the  Navajo 
Partitioned  Lands. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulonaking  process  whenever  feasible. 
Accordingly,  interested  parties  may 
submit  written  comments,  suggestions 
or  objections  regarding  these  proposed 
rules  to  the  office  identified  in  the 
"ADDRESS"  section  of  the  preamble. 
The  primary  author  of  this  document  is 
Robert  Curley.  P.  O.  Box  1060.  Gallup. 
New  Mexico  87305,  telephone  number 
602/871-5151,  Ext.  5106. 

The  Department  of  the  Interior  has 
determined  that  these  pn^KMed  rules  do 
not  constitute  a  major  federal  action 
significantly  afiiscting  the  quality  of  the 
human  environment.  Thus,  no  detailed 
environmental  impact  statement  is 
reouired  by  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332 
(1988). 

The  information  coUectitun 
requirements  contained  in  these  rules 
do  not  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3501-3520. 

E.0. 12886  Statement 

This  rule  has  hem  reviewed  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act  Statement 

This  rule  will  not  have  a  significant 
ecmiomic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C  601- 
612  (1988). 


Taldngs  Implication 
12630) 


(E.O. 


In  accordance  with  E.0. 12630,  the 
Department  has*  determined  tibat  these 
proposed  rules  do  not  have  significant 
takings  implications. 

List  ofSnbjecto  in  25  cm  Fait  161 

Oadng  lands.  Indian  lands, 
Livestock. 

For  reasons  set  forth  in  the  preamble 
to  this  part,  the  Bureau  of  Indian  Affairs 
propoees  to  add  part  161  to  titie  25, 
chapter  I  of  the  Code  of  Federal 
Regulations  as  it  appears  below. 


25  CFR  PART  161— NAVAJO 
PARTITIONED  LAND  GRAZINQ 
REGULATIONS 

Sec. 

161.01  Definitions. 

161.02  Authority. 

161.03  Purpose. 

161.04  Sc^w. 

161.05  How  range  units  are  established. 

161.06  Establishing  and  implementing 
Range  Management  Plans. 

161.07  How  range  improvements  are 
treated. 

161.08  How  carrying  capacity  and  stocking 
rate  are  establisheid. 

161.09  Restriction  on  grazing  permits. 

161.10  Eligibility  and  priorities  for  issuing 
grazing  permits. 

161.11  How  grazing  permits  are  allocated. 

161.12  Provisions  required  in  all  grazing 
permits. 

161.13  Procedures  {or  issuing  permits. 

161.14  Duration  of  grazing  permits. 

161 . 1 5  Kind  and  classes  of  livestock  that 
may  be  grazed. 

161.16  How  grazing  fises  will  be  assessed 
and  collected. 

161.17  How  permits  may  be  assigned, 
modified,  or  cancelled. 

161.18  Establishing  and  administering 
special  land  uses. 

161.19  Livestock  trespass. 

161.20  Impoundment  and  disposal  of 
.  trespassing  livestock. 

161.21  ControUing  livestock  diseases  and 
parasites. 

161.22  Procedures  for  Navajo  Nation 
concuirence. 

161.23  How  to  appeal  decisions  on  grazing 
permits. 

161.24  Infoimation  Collection. 
Andmrity:  5  U.S.C.  301;  25  U.S.C  2.    i 

640d— 640d31. 

f  161.01    Definlttons. 

As  used  in  this  part,  terms  shall  have 
the  meanings  set  forth  in  this  section: 

Allocate  means  to  apportion  grazing 
privileges,  including  the  determination 
of  who  may  graze  livestock,  the  number 
and  kind  of  livestock,  and  the  place 
such  livestock  shall  be  grazed. 

Animal  unit  (AU)  means  one  adult 
cow  with  unweaned  calf  by  her  side  or 
equivalent  thereof  based  an  comparative 
forage  consumption.  Accepted 
converaion  factore  are:  Sheep  and 
Goats — one  ewe.  doe.  buck  or  ram 
equals  0.20  AU:  one  sheep  imit  yeer 
long  (SUYL)  equals  0.20  Animal  Unit 
Year  Long:  Horses  and  Mules— one 
horse.  muJe.  donkey  or  burro  equals 
1.25  AU. 

Animal  Unit  Month  (AUM)  means  the 
amount  of  feed  or  forage  required  by  an 
animal  unit  for  one  month.  The 
conversion  fectors  under  the  definition 
of  animal  imit  apply.  Thiis,  for  sheep, 
one  animal  unit  month  is-the  amount  of 
feed  or  forage  required  by  five  sheep  in 
one  month. 


Area  Director  means  the  officer  in 
charge  of  the  Navajo  Area  Office  for  the 
Bureau  of  Indian  Affairs  (ot  his/her 
designee  or  authorized  represoitative). 

BIA  enumeration  means  the  list  of     ^ 
persons  living  on  and  improvements 
located  within  the  Former  Joint  Use 
Area  obtained  by  interviews  conducted 
in  1974  and  1975  by  the  Project  Officer's 
staff. 

Carrying  capacity  means  the 
maximum  stocking  rate  possible 
without  inducing  a  downward  trend  in 
forage  productiim.  forage  quality,  or 
related  resources. 

Class  of  animal  means  the  age  and/or 
sex  of  an  animal.  Example:  cow,  calf; 
ewe,  lamb;  doe.  kid;  mare,  colt;  etc. 

Concurrence  means  agreement  by  the 
Area  Director  and  the  Navajo  Nation. 

Conservation  practice  means  a 
method  of  management  that  seeks  to 
maintain  and/or  improve  natural 
resources  on  a  sustained  vieM  basis. 

Former  Joint  Use  Area  (FJUA)  means 
the  area  established  by  the  United  States 
District  Court  for  the  District  of  Arizona 
in  Healing  v.  Jones,  210  F.  Supp.  125 
(1962).  aff'd  373  U.S.  758  (1963).  Uiat  is 
inside  the  Executive  Order  area 
[Executive  Order  of  December  16, 1882] 
but  outside  Land  Management  District 
6.  and  that  was  divided  between  the 
Navajo  Nation  and  the  Hopi  Tribe  by  the 
Judgment  of  Partition  issued  April  18. 
1979.  by  the  United  States  District  Court 
for  the  District  of  Arizona. 

Grazing  Permit  means  a  revocable 
privilege  granted  in  writing  and  limited 
to  entering  on  and  utilizing  forage  by 
domestic  livestock  on  a  specified  tract 
of  land.  The  term  as  used  in  this  part 
shall  include  written  authorizations 
issued  to  enable  the  crossing  or  trailing 
of  domestic  livestock  across  specified 
tracts  or  range  units. 

Hopj  Partitioned  Land  or  HPL  means 
that  portion  of  the  Former  Joint  Use 
Area  which  was  partiti<«ed  to  the  Hopi 
Tribe. 

Iizunediate  family  member  means  any 
of  the  following: 

(1)  The  living  spouse  of  a  decedent 
who  was  a  former  permittee; 

(2)  llie  children  of  the  deceased  if  the 
spouse  is  not  living;  or 

(3)  Siblings  of  the  deceased  if  neither 
a  spouse  or  children  are  Uving. 

Livestock  inventory  means  ue  original 
list  developed  by  the  Project  Officer  in 
1976-77  of  livestock  owned  by  persons 
with  a  grazing  permit  or  shared  grazing 
permit,  and  having  customary  grazing 
use  in  the  Former  Joint  Use  Area  under 
25  CFR  part  167  (formeriy  part  152). 

Management  unit  means  a 
subdivision  of  a  range  unit. 

Nation  or  Navajo  Nation  means  the 
Resources  Committee  of  the  Navajo 
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Nation  Council,  which  has  been 
delegated  aiith<Hity  to  exercise  the 
powers  of  the  Navaio  Nation  with  regard 
to  the  range  development  and  grazing 
management  of  the  Navajo  Partitioned 
Land. 

Navajo  Partitioned  Land  or  NPL 
means  that  portion  of  the  Former  Joint 
Use  Area  wnich  has  been  partitioned  to 
the  Navajo  Nation. 

NPL  Grazing  Committee  means  the 
District  Grazing  C(»nmittee  established 
by  the  Navajo  Nation  that  is  responsible, 
in  whole  or  in  part,  for  the  NPL  (affected 
areas). 

Nonconcurrence  means  disagreement 
between  the  Area  Director  and  the 
Navajo  Nation. 

Project  Officer  means  the  Bureau  of 
Indian  A^irs  official  (formerly  the 
Special  Prt^ect  Officer  of  the  Bureau  of 
Indian  Affairs  Administrative  Office, 
Flagstaff,  Arizona),  to  whom  is 
delegated  the  authc»ity  of  the 
Q)mmissioner  of  Indian  Affiairs  to  act  in 
matters  regarding  the  Navajo  Partitioned 
Land  of  the  Former  Joint  Use  Area. 

Range  improvement  means: 

(1)  ^y  8truct\ire  or  excavation  to 
fodlitate  managemmt  of  the  range  for 
livestock; 

(2)  Any  practice  designed  to  improve 
the  range  condition  or  facilitate  more 
efficient  utilization  of  the  ran^;  or 

(3)  Any  modification  resulting  in  an 
increase  in  the  grazing  capacity  of  the 
ra^e. 

Range  management  plan  means  a 
plan  developed  for  the  beneficial  use  of 
a  range  unit. 

Ikutge  unit  or  range  allotment  means 
an  area  designated  for  the  use  of  a 
prescribed  niunber  and  kind  of  livestock 
under  one  plan  of  management. 

Resident  is  a  person  who  lives  on  the 
Navajo  Partitioned  Land  full-time  and 
previously  utitized  a  customary  use 
grazing  permit  under  25  CFR  part  167 
(formerly  part  152). 

Secretary  means  the  Secretary  of 
Interior  or  his/her  designated 
representative. 

Settlement  Act  means  the  Act  of 
December  22. 1974. 25  U.S.C.  640d— 
640d-3I. 

Special  land  use  means  all  land  usage 
for  purposes  other  than  for  grazing  or 
pasture  lands,  for  which  permits,  leases, 
or  assignments  are  approved  by  the  Area 
Director  under  Federal  law.  or  by  the 
Navajo  Nation  under  the  Navajo  Tribal 
Code. 

Special  management  area  means  an 
area  for  which  a  single  management 
plan  is  developed  and  applied  in 
resp<mse  to  special  management 
objectives  such  as  watersheds,  fire 
hazard  areas,  or  other  similar  concerns. 

Stocking  rate  means  the  authorized 
number  of  Animal  Units  by  range  imit. , 


("Carrying  capacity"  as  used  in  the 
Settlement  Act  denotes  stocking  rate). 
Useable  land  area  means  accessible 
land  within  a  designated  management 
area  producing  forage  suitable  for 
consumption  by  livestocL 

f  161.02    AiiOioniy. 

It  is  within  the  general  authority  of 
the  Secretary  to  protect  Indian  tn^ 
lands  against  waste  and  to  prescribe 
rules  and  regulations  under  which  these 
lands  may  be  leased  or  permitted  for 
grazing.  Under  the  Navajo-Hopi 
Settlement  Act.  as  amended.  25  U.S.C. 
640d-8  and  640d-18.  the  Secretary  is 
authorized  and  directed  to: 

(a)  Adjust  livestock  grazing  within  the 
Former  Joint  Use  Area  to  carrying 
capacity; 

(b)  Restore  the  grazing  potential  of  the 
NPL  to  the  maximum  extent  feasible; 

(c)  Survey,  monument,  and  fence  the 
partition  boundary; 

(d)  Protect  the  rights  and  property  of 
individuals  awaiting  relocation; 

(e)  Administer  conservation  practices, 
including  grazing  control  and  range 
restoration  activities,  on  the  Navajo 
Partition  Lands. 


f1«1.09 

The  regulations  in  this  part  are  issued 
to  implement  the  Secretary's 
responsibilities  mandated  by  the 
Settlement  Act.  In  general  the 
regulations  in  this  part  are  intended  to 
aid  in  the  preservation  of  forage,  soil, 
and  water  resources  on  the  Navajo 
Partitioned  Land,  and  to  aid  in  the 
recovery  of  those  resources  where  they 
have  deteriorated. 


fieiJM 

The  grazing  regulations  in  this  part 
apply  to  the  Navajo  Partitioned  Land 
within  the  boundaries  of  the  Navajo 
Reservation  held  in  trust  by  the  United 
States  for  the  Navajo  Nation. 


fl6l.0S   H«wranfleunllaai«( 

(a)  The  Area  Director,  in  consultation 
with  the  NPL  Crazing  Committee  and 
the  grazing  permittees,  and  with  the 
concurrence  of  the  Navajo  Nation,  shall 
establish  or.  where  it  has  been 
determined  that  modification  will 
significantly  improve  the  management 
of  all  areas,  modify  range  units  on  the 
Navajo  Partitioned  Land  to  provide 
unified  areas  for  which  range 
management  plans  can  be  developed  to 
improve  and  maintain  soil  and  forage 
resources.  Physical  land  features, 
watersheds,  drainage  patterns, 
vegetation,  soil  resident  concentrations, 
problem  areas,  historical  land  use 
patterns,  and  comprehensive  land  use 
plaiming  shall  be  considered  in  the 
determination  of  range  unit  boimdaries. 


(b)  The  Area  Director  may  modify 
range  unit  boundaries  to  include  small 
and/or  isolated  portions  of  Navajo 
Partitioned  Land  with  contiguous 
Navajo  tribal  lands  in  order  to  develop 
more  economical  land  management 
areas.  These  modifications  shall  be 
made  in  consultation  writh  the  affected 
NPL  grazing  permittees,  the  grazing 
permittees  on  adjoining  areas,  the  NPL 
Grazing  Committee,  uid  the  Navajo 
Nation. 

(c)  Permittees  must  obtain 
archaeological  clearances  before  any 
fencing  or  other  land  disturbance. 
Pursuant  to  Public  Law  93-531.  as 
amended,  no  action  taken  pursuant  to, 
in  furtherance  of,  or  as  authorized  by 
the  regulations  in  this  part  shall  be 
deemed  a  major  Federal  action  for 
purposes  of  the  National  Enviroimiental 
Policy  Act  of  1969  as  amended.  42 
U.S.C  4332. 


f1«1.M 


fMI^   How 


(a)  The  Area  Director  shall  confar 
with  the  Navajo  Nation  in  planning 
conservation  practices  for  the  Navajo 
Partitioned  Land.  The  Area  Director 
shall  develop  range  management  plans 
in  consultation  with  the  NPL  Grazing 
Committee  and  the  grazing  permittees 
residing  in  each  range  unit.  After  the 
Navajo  Nation  concurs  with  and  the 
Area  Director  approves  the  range 
management  plan,  the  implementation 
of  the  plan  may  begin  immediately.  The 
plan  shall  address,  but  shall  not  be 
limited  to,  the  following  issues: 

(1)  Goals  for  improving  vegetative 
productivity; 

(2)  Incentives  fw  carrying  out  the 
goals; 

(3)  Stocking  rates; 

(4)  Qrazins  schedules; 

(5)  Wildlife  management; 

(6)  Needs  assessment  for  range  and 
Uvestock  improvementa; 

(7)  Schedule  for  operation  and 
maintenance  of  existing  range 
improvementa  and  the  opportunities  for 
installing  privately  or  cooperatively 
funded  projecta; 

(8)  Cooperation  in  the  implementation 
of  range  studies; 

(9)  Control  of  livestock  diseases  and 
parasites; 

(10)  Fencing  or  other  structures 
necessary  to  implement  any  of  the  other 
provisions  in  the  range  management 
plan. 

(b)  Range  management  plans  and 
actions  shall  require  consultation  with 
the  affected  grazing  permittees. 

(c)  All  range  management  plans, 
actions  and  decisions  shall  he  submitted 
to  the  Navajo  Nation  for  review  and 
concurrence. 


Range  improvementa  placed  on  the 
Navajo  Partitioned  Land  shall  be 
consideiedaC&nd  to  the  land  unless 
specifically  ^xmpted  in  the  permit  No 
rang*  improvement  may  be  constructed 
or  removed  from  Navajo  Partitianed 
Land  without  the  written  eonaent  of  the 
Area  Director  and  the-Navajo  Elation. 
All  ^azingpeimtts  sball^afte  that  the 
permittee  irresponsible  for 
malHtenance  of  range  improvementa 
specificaUy  identified  in  the 
management  plan. 

(MiiMV''  MOW  cmylnQxapMl^  Md 


.(a).The  ^esIKnctar,  with  die 
concurroux  of  the  Navajo  Natiaarmust 
prescribe;dis  cangdng  capacity  of  Mch 
raogo  unit  by-dfllaminina: 

dVThe  maximum  nmoeer  of  each 
Jdad  of  kvestod^  timt  can  bo'graaBd  on 
themiitMitiKNa  damage  to-vegetati<»i  or 
Telatedieaauroar.  and 

(2)1  The  wwnon  or  aeasons  of  use 
xequtiedlo  achieve  ihe.objectiws  of  the 
land  <sacoveiy  pso^am  ■eqvfrod.by  the 
'^Settloment  Act. 

(b)  The  stockiBg  rata  ofeechmngew 
management  unit  shall  be^stabfi^ed^by 
4fa»Araa  Birector.  widi  the  Goncumnoe 
of  the  Navajo  Nation,  andshall  be  baaed 
-on-foraga  production,  nnge  tttilizatian, 
the  ^ipBntion  of  laiid  management 
-  practices*  and  mnge  impnrovementa  in 
^aos  to  achieve  imifannity  of  gmzing 
under  sustained  yield  management 
principles  on  eadh  nngajot  managemsint 
unit 

(o)  The  Area  Ditactor  shall  feviewthe 
carrying  capacity  of  the  grasing  unite  on 
e  continning  bads  end  adjust  me 
stocking  rate  for  each  range  or 
management  imit  as-comutians  warTant.r 

(d)  Any  cfaangein  the  stocking  rate 
allowed  iAthegrazteg-pOTQoito.'wiiL  be 
prorated  on  an  equal  paroentaga  basis 
amwig  the  grazing  pennitteea^on  the 
range  or  management  unit 

f  ftiJOB   nsatrleions  on  gwaing  pamms. 

Grazing  use  on  range  uidto  is 
authorized  only  by  pennito  granted 
under  this  part  A  state  brandloniy 
identifies  the  owner  of  Ae  iive^ock,  but 
does  not  authorize  the  grazing  of  any 
livestock  within  the  NPL.  Only  a  grazing 
pemd t  issued  pursuant  to  the 
regulations  in  this  part  authorizes  the 
grazing  of  livestock  within  the  NPL. 
Grazing  perraita  shall  be  subject  to  the 
following  restrictions: 

(a)  Grazing  permito  shall  not  be  issued 
or  subdivided  for  less  tiian  four  aitimal 
unita  (20  sheep  unita); 

(b)  A  grazing  permit  shall  be  issued  in 
the  name  of  one  individual  unless 


otherwise  approved  by  the  NPL  Grazing 
Cmnmittee  and  the  Area  Director, 

(c)  (kazing  permits  shall  be  issued  for 
use  in  one  range  unit  only;  and 

(d)  (kazing  permita  may  contain 
additional  ccmditions  authorized  by 
Federal  ot  Navajo  Tribal  laws. 

f  161.10    ENgiMttyand^irtorWesfor 


(a)  £i!(gibifa't)L  Only  those  applicanta 
udie  meetihe  following  criteria  are 
eligible  toreeeive^wnnita  to  graze 
livestock: 

(1)  These  w^o  bad  valid  grazing 
permita  or  shaied  grazing  permita  imder 
an  extended  iamily  group  agneement  on 
Navajo  Partitioned  Land  omder  25  CFR 
part  167  (formerly  part  152).and  whose 
permits  WMB  cancelled  ^m  October  14, 
1973; 

(2)  Those  who  are  listed  in  the  1974- 
1975-FJUA  enumeration; 

(3)  These  who  are  cunent'residente 
■on.Navajo  Partitianed  Land;  and 

(4)  llioae  who  do  not  presenUy  hold 
-a  valid  grazing  pomit  in  a  land 
managnnent^trict  within  the  Navajo 
Indian  Resovation. 

t(b)  Priorities.  Applicante  who  are 
•  eligible  to  receive  a  permit  under 
.  paragraph  (a)  at  this  section  shall  be 

aasigned^jrioritiesiMsed  on  the 

fellewing  criteria: 

(1)  Fkst  prfority  diall  go  to  heads  of 
iioosdiolds currently  over  the  age  of  65. 

(2)  Second  priority  shalLgato  heads 
of  households  under  die  age  of  65. 

(3)  In  eadi  priority  class,  eligible 
applicante  whoiiad  shared  grazing 
pumite  shadl  he  equallo  those  who  had ' 
their  own  grazing  pomite. 

f  161.11 


(aUnitial  aUocation  of  the  number  of 
Animal  Uiute  authorized  in  each  grazing 
permit  shall  be  based  on  the  number  of 
Animal  Unite  previously  authorized  in 
prior  grazing  permita  and  the  authorized 
stoddng  rate  on  a  given  range  unit. 

(b)  Grazing  permit  allocations  shall 
vary  from  range  unit  to  range  imit 
depending  on  the  stocking  rate  of  each 
unit,  the  management  plan,  and  the 
Hiunber  of  eligible  grazing  permittees  in 
the  unit 

(c)  Any  change  in  carrying  capacity 
requiring  adjustmente  to  the  stocking 
rate -shall  be  prorated  on  an  equal 
percentage  basis  to  permittees  on  each 
range  unit 

f  161.12   ProvMonsraquiiiad  in  an  grazing 


(a)  All  grazing  pennite  shall  contain 
the  following  provisions: 

(1)  The  permittee  agrees  he/she  will 
not  use.  cause,  or  allow  to  be  iised  any 


part  of  the  permitted  area  for  any 
unlawful  conduct  or  purpose. 

(2)  The  permit  authorizes  no  privilege 
other  than  grazing  use. 

(3)  No  person  is  allowed  to  hold  a 
gracing  permit  in  more  than  one  range 
uiut  of  the  Navajo  Partitioned  Land. 

(b)  Any  other  special  provision 
which,  in  the  discretion  of  the  Area 
Director  and  with  the  concurrence  of  the 
Navajo  Nation,  is  necessary  to  protect 
the-land  and  resouroe  may  be  added  to 
the  permit 


f  iOl.U 

The  AreaDixector  shdl  issue  grazing 
pennite  only  to  individuals  that  meet 
the  digibility  raquirementa  of  $  161.10 
(a).  Responsibilities  for  the  initial 
issuance  of  grazing  permite  shall  be  as 
follows: 
ia)  Ibe  Area  Director  shall  develop  a 

^complete  list  ofell  prior  permit  holasra, 
including  shared  permktees  under  an 
extended  family  agreement,  whoiiad 
gming^iemute  canceHed  on  the  NPL 
and  HPLand  m^o  nowjeside  on  the 
NPL.  This  list  shall  be  provided  to  the 
NPL  Grazing  Committee  finite  review. 
The  Area  Director  shall  also  provide  the 

.  NPL  Grazing  Committee  with  his/her 
determination  of  thexarrymg  capacity 
and  stocking  rate  for  each  range  unit 

-within  the  NPL 

(b)  Within  45  days  oCreoeipt  the  NPL 
■Grudng  Comndttee  shall  review  the  list 
of  potential  pormittees  provided  by  the 

.  Area  Director  for  a  range  imit.  and. 
according  to  the^ligibility  and  priority 
criteria  setiorth  in  $161.10.  and  make 
mcmnmendations  to  the  Navajo  Nation 
for  the  granting  of  grazing  permite  on 
the  range  unit  TbeOunmittee  shall  also 
make  a  recommeiulation  fat  initial 
permit  allocation  of  animal  unite  for 
each  permit  application. 

(c)  If  the  Nn.  grazing  committee  fails 
to  make  ite  reoHnmendation  to  the 
Nav^  Nation  within  45  days  after 
receiving  the  list  of  potential  permittees 
for  a  range  unit  and  the  determination 
of  stocking  rate,  then  the  Area  Director 
shall  submit  his/her  recommendations 
to  the  Navajo  Nation. 

(d)  The  Navajo  Nation  shall  review 
and  concur  with  the  list  of  proposed 
permit  grantees,  including  the  initial 
permit  allocation  of  animal  units,  and 
then  forward  a  final  list  to  the  Area 
Director  for  the  issuance  of  grazing 
permite. 

f  161.14   Duration  of  graiing  permits. 

Each  new  grazing  permit  shall  be 
valid  imtil  January  1  of  the  year 
following  ite  issuance.  After  ite  initial 
issuance,  each  grazing  permit  is  valid 
for  one  year  begirming  on  January  1.  All 
grazing  permite  that  are  being  used  by 
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pennittees  shall  be  automatically 
renewed  annually  imtil  cancellcKi.  If  a 
grazing  permit  is  not  used  by  the 
permittee  for  a  one  year  period,  the  Area 
Director  may  cancel  the  permit. 


f  161.18    EstabUahlng  and  admlnietsrlng 


1161.15  Kind  and  dMaeaolHvasioGk  mat 
maybagrassd. 

Unless  otherwise  determined  by  the 
Area  Director  for  conservation  purposes 
and  specified  in  the  grazing  permit,  the 
peimittae  may  determine  the  kind  and 
class  of  livestock  that  may  be  grazed  on 
range  tmits. 

1161.16  Hoiirgraiingfsaawyiba 


The  Navaio  Nation  and  the  Area 
Director  may  establish  special  land  uses, 
including  leases,  withdrawals,  and  land 
assignments.  If  a  special  land  use  is 
inconsistent  with  issued  grazing  permits 
or  range  management  plans,  the  special 
use  will  govern  and  will  require  the 
amendment  of  the  grazing  permits  and 
range  management  plans. 


If  requested  by  the  Navajo  Nation,  the 
.  Area  Director  shall  assess  and  collect 
grazing  fees  under  the  following 
procedures: 

(a)  Fees  are  to  be  paid  in  advance,  due 
and  payable  by  January  1,  with  a  30-day 
grace  period  thereafter, 

(b)  Fees  shall  be  collected  by  the  Area 
Director  and  thereafter  transferred  to  the 
Navajo  Nation  to  be  set  aside  for  range 
management  purposes  in  grazing 
management  areas; 

(c)  All  grazing  permittees  who  foil  to 
pay  the  prescribeid  fees  by  lanuary  1,  or 
within  the  30-day  grace  period,  shall  be 
subject  to  a  reasonable  lata  charge  set  by 
the  Navajo  Nation; 

(d)  If  payment  is  not  received  after  90 
days  the  grazing  permit  shall  be  subject 
to  cancellation. 

1161.17    How  parmlts  wiay  ba  ssslgnsd. 
HMoHladf  Of  cancaiiad. 

(a)  Grazing  permits  may  be  assigned, 
sub-permitted  or  transferred  only  as 
provided  in  this  section.  Permits  may 
only  be  inherited  or  assigned  as  a  single 
permit,  with  the  approval  of  the  Navajo 
Nation  and  the  Area  Directm,  to  another 
immediate  family  member  who  has 
retained  full  time  residency  on  the  NPL 

(b)  The  Area  Director  shall  notify  the 
Navajo  Nation  before  taking  any  adverse 
actions.  The  Area  Director  may  revoke 
or  withdraw  all  or  any  part  of  a  grazing 
permit  by  cancellation  or  modification 
on  60  days  written  notice  to  a  grazing 
permittee  of  a  violation  of  the  permit  or 
special  conditions  affecting  the  land  or 
the  safety  of  the  livestock  thereon, 
including,  but  not  limited  to,  flood, 
disaster,  drought,  contagious  diseases; 
or  for  non-payment  of  grazing  fees  or 
violation  of  these  regulations;  or 
violation  of  Federal  or  tribal  laws. 
Except  in  the  case  of  extreme  necessity, 
specified  in  the  notice,  cancellation  or 
modification  shall  be  effective  (m  the 
next  anniversary  date  of  the  grazing 
permit  following  the  date  of  notice. 


days  after  mailing  by  cwtified  mail  or 
having  delivered  to  the  owners  or  their  - 
agent  a  Notice  of  Intent  to  Impound. 

(2)  When  the  Area  Director  does  not 
know  of  the  number  and  class  of  - 
livestock  or  the  name  and  address  of  the 
owner,  he/she  shall  impound  the 
livestock  anytime  15  days  after  the  date 
of  a  General  Notice  of  Intmt  to  Impoimd 


f  161.16 

The  owner  of  any  livestock  grazing  in 
trespass  on  the  Navajo  Partitioned  Land 
is  liable  for  a  minimum  civil  penalty  of 
one  dollar  per  head  per  day  for  each 
cow,  bull,  horse,  mule,  or  donkey  and 
twenty-five  cents  per  day  for  each  goat 
or  sheep  in  trespass,  together  with  the 
replacement  value  of  the  forage 
consiuned  and  a  reasonable  value  fior 
damages  to  property  injured  or 
destroyed.  The  Area  Director  may 
collect  penalties  and  damages  and  seek 
injunctive  reUef  when  appropriate.  All 
payments  for  penalties  and  damages 
shall  be  credited  to  the  Navajo  Nation's 
special  deposit  account.  The  folloMring 
acts  are  prohibited: 

(a)  Grazing  or  driving  livestock  across 
the  Navajo  Partitioned  Land  without  an 
approved  grazing  or  crossing  permit; 

(b)  Allowing  livestock  to  drift  and 
graze  on  the  NPL  without  an  approved 
permit; 

(c)  Grazing  livestock  in  an  area  closed 
to  grazing  for  that  class  of  livestock: 

(d)  Grazing  livestock  upon  any  land 
that  the  Area  Director  has  withdrawm 
from  grazing  use  to  protect  it  from 
damage,  after  notice  of  the  withdrawal 
is  received;  and 

(e)  Grazing  more  in  number  or  kinds 
of  livestock  than  are  authorized  by  an 
appropriate  grazing  pmrnit. 

{161.20    Impoundment  and  dtaposalof 


(a)  The  Area  Director  shall  notify  tha 
NPL  Grazing  Committee  of  any  livestock 
trespass  on  the  NPL. 

(b)  After  the  NPL  Grazing  Committee 
has  been  notified  or  otherwise  becomes 
aware  of  the  existence  of  the  livestock 
trespass,  a  five  day  period  shall  be 
allowed  for  the  NPL  Grazing  Committee 
to  resolve  the  livestock  trespass  with  the 
grazing  permittee  or  livestock  owner 
before  formal  trespass  action  is  taken. 

(c)  If  trespassing  livestock  within  a 
range  unit  are  not  removed  within  the 
periods  prescribed  in  this  section,  the 
Area  Director  shall  impound  and 
dispose  of  it  as  follows: 

(1)  If  the  Area  Director  knows  of  the 
class  of  livestock  and  the  name  and 
address  of  the  owners,  he/she  may 
impound  the  livestock  any  time  five 


is: 
(i)  Published  in  the  local  newspape^^ 
(ii)  Posted  at  the  nearest  chapter 

house  or  in  one  or  more  local  trading 

posts;  and 
(iii)  Announced  in  English  and  in 

Navajo  by  a  local  radio  station. 

(3)  The  Area  Director  may  impound 
trespassing  livestock  owned  by  a  person 
given  notice  under  paragraphs  (cKl)  and 
(2)  of  this  section  without  hirther  notice 
within  the  six-month  period 
immediately  folloMdng  the  effective  date 
of  the  notice. 

(4)  Following  the  impoundment  of 
trespassing  livestock,  a  Notice  of  Sale  of 
Impounded  Livestock  shall  be  / 
puolished  in  a  local  newspaper,  posted 
at  the  nearest  chapter,  posted  in  one  or 
more  local  trading  posts,  and 
announced  in  English  and  in  Navajo  by 

a  local  radio  station.  The  notice  shall 
describe  the  livestock  and  specify  the 
date.  time,  and  place  of  sale.  The  date 
set  ^lall  be  at  least  five  days  aftm  the 
publication,  posting,  aind  announcement 
of  the  notice. 

(5)  The  owner  or  his  or  her  agent  may 
redeem  the  livestock  any  time  befne  the 
time  set  for  this  sale  by  submitting  proof 
of  o«vnei^p  and  paying  for  the 
expenses  incurred  in  gathering, 
impounding,  and  feeding  or  pasturing 
the  Uvestodk  and  any  trespass  fees  and 
damages  assessed  imder  §  161.19  and/or 
other  damages  caused  by  the  animaL 

(6)  The  Area  Director  shall  return 
erroneously  impounded  livestock  to  the 
residence  of  the  rightful  owner  and  shall 
waive  all  expenses. 

(7)  Livestock  not  redeemed  before  the 
time  fixed  for  tbeir  sale  shall  be  sold  at 
a  public  sale  or  auction  to  the  highest 
bidder,  provided  the  bid  is  at  or  above 
the  minimum  amount  set  by  the  Area 
Director  and  the  Navajo  Nation. 

(8)  The  proceeds  of  any  sale  of 
impounded  livestock  shall  be  applied  in 
the  following  order 

(i)  Toward  the  payment  of  all 
expenses  inamed  by  the  Area  Director 
in  gathering,  impounding  and  feeding  or 
pasturing  the  livestock;  and 

(ii)  Toward  the  payment  of  any 
penalties  or  damages  assessed  pursuant 
to  §  161.19. 

(9)  Any  proceeds  remaining  after 
payment  of  the  two  items  in  paragraphs 
(cM8)  (i)  and  (ii)  of  this  section  and  not 
claimed  witldn  one  year  from  the  date 


of  sale  shall  be  credited  to  a  special 
fund  for  the  Navajo  Partitioned  Land. 

f161^    OontroMng  llwsatock  dte 


>and 


Whenever  livestock  are  exposed  to  or 
bedome  infected  with  contagious  or 
infectious  diseases  or  parasites  the 
owner  must  treat  the  livestock  and 
restrict  their  movement  in  accordance 
witti  applicable  laws. 

fl6lja   Proosduiaaforliaw6|oNallon 

(a)  Subject  to  the  Secretary's  authority 
and  except  where  indicated  otherwise, 
the  Navajo  Nation  has  the  right  to 
ooasuh  with  the  Area  Director  and 
concur  In  the  establishment  of  range 
units,  range  management  plans,  and 
special  msBagmnent  areas. 

(b)  For  any  action  requiring  the 
concurrence  of  the  Navajo  Nation,  the 
following  procedures  shall  apply: 

(1)  Unless  a  longv  time  is  specified 
in  a  particular  section  of  the  regulations 
in  this  part,  or  unless  the  Area  Director 
grants  an  extension  of  time,  the  Navajo 
Nation  shall  have  35  days  to  review  and 
concur  with  the  proposed  action. 

(2)  If  the  Navajo  Nation  concurs  in 
writing  Mrith  all  or  part  of  the  Area 
Director's  proposed  action,  then  the 
action  or  a  portion  of  it  may  be 
immediately  implemented. 

(3)  If  the  Navajo  Nation  does  not 
concur  with  all  ot  part  of  the  proposed 
action  within  35  days  the  Area  Director 
shall  sutnnit  to  the  Navajo  Nation  a 
written  deduation  of  non-ooncurrence. 
The  Area  birector  shall  then  notify  the 
Navajo  Nation  in  writing  of  a  formal 
hearing  to  be  held  not  sooner  than  30 
days  ^m  the  date  of  the  non- 
coocurrenoe  declaration. 

(4)  The  formal  hearing  on  non- 
concurrence  will  permit  the  submission 
of  written  evidence  and  argument 
concerning  the  proposal.  The  Area 
DizectOT  shall  take  minutes  of  the 
hearing.  Follo«nng  the  hearing,  the  Area 
Director  may  amend,  alter,  or  otherwise 
change  his/her  proposed  action.  If, 
following  a  hearing,  the  Area  Director 
alters  or  amends  portions  of  his/her 
proposed  plan  of  action,  he/she  shall 
submit  the  altered  or  amended  portions 
of  the  plan  to  the  Navajo  Nation  for  its 
concurrenoe. 

(5)  If  the  Navajo  Nation  foils  Or  refuses 
to  give  its  concurrence  to  the  proposal 
at  the  hearing,  the  Area  Director  may 
implement  the  pn^xwal  only  after 
issuing  a  written  wder,  based  upon 
findings  of  foct,  that  the  proposed  action 
is  necessary  to  protect  the  Imd  pursuant 
to  his/her  responsibilities  under  the 
Settlement  Act. 


f161^   How  to  appsal  declalona  on 
yiaiing  peiiiiliii 

Appeals  of  decisions  issued  under 
this  part  will  be  in  accordance  with 
procedures  in  25  CFR  part  2. 

§161.24   Infonnatlon  Golleetion. 

The  information  collection 
requirement(s)  contained  in  the 
regulations  in  this  part  do  not  require 
approval  by  the  Office  of  Management 
and  Bucket  under  44  U.S.C  3501-3520. 

Editorial  Note:  This  document  was 
received  at  the  QfBce  of  the  Federal  Register 
on  October  24. 1995. 

Dated:  February  3, 1995. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33GFRPart100 
(pQDee-66-626] 

Spacial  Local  Ragulationa;  Qraat . 
Lakes  Annual  Marina  Events  ^ 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  its  list  of  annual  marine  events 
which  occur  within  the  Ninth  Coast 
Guard  District.  Publication  of  this  list  in 
part  100  of  the  Code  of  Federal 
Regulations  will  establish  permanent 
special  local  regulations  for  marine 
events  within  the  Ninth  Coast  Guard 
District  which  recur  on  an  aimual  basis 
and  which  have  been  determined  by  the 
District  Commander  to  require  the 
issuance  of  special  local  regulations. 
This  action  is  being  taken  to  ensure  the 
safety  of  life  and  property,  during  each 
event,  while  avoiding  the  necessity  of 
publishing  a  separate  temporary 
regulation  each  year  for  each  event.  The 
list  reflects  the  approximate  dates  and 
locations  of  each  annual  marine  event. 
DATES:  Comments  must  be  received  on 
or  before  December  18, 1995. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Ninth 
Coast  Guard  District,  1240  East  9th 
Street.  Qeveland,  Ohio  44199-2060. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Aids  to 
Navigation  and  Waterways  Management 
Branch,  Room  2083, 1240  East  9th 
Street.  Cleveland.  Qbio.  Normal  office 
hours  are  between  7  a.m.  and  3;30  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 


delivered  to  this  address.  Annual  notice 
of  the  exact  dates  and  times  of  the 
efiiactive  period  of  the  regulation  with 
respect  to  each  event,  the  geo^phical 
area,  and  details  concerning  the  natiue 
of  the  event  and  the  number  of 
participants  and  type(s)  of  vessels 
involved  will  also  be  published  in  local 
notices  to  mariners.  To  be  placed  on  the 
mailing  list  for  such  notices,  write  to 
Commander  (oan).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street, 
Cleveland,  Ohio,  44199-2060. 
FOR  FURTHER  MFONMATION  CONTACT: 
Marine  Science  Technician  Second 
Class  Jeffrey  M.  Yimker,  Ninth  Coast 
Guard  District,  Aids  to  Navigation  and 
Waterways  Management  Branch,  1240 
East  Nintii  Street,  Cleveland,  Ohio, 
44199-2060,  (216)  522-3990. 

SUPPLEMENTARY  SIFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  pwsons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arg\unents.  Persons  submitting 
comments  sdbould  include  their  name 
and  address,  identify  this  rulemaking 
[0GD09-95-0291  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  a  reason  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guaid  plans  no  public  hearing. 
Persons  may  request  a  public  hearing  by 
writing  to  the  Project  Officer  at  the 
address  under  "ADDRESSES."  If  it 
determines  that  the  opportunity  for  oral 
presentations  vnll  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Registo-. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  Jimior  Grade  Byron  D. 
Willeford,  Project  Officer.  Ninth  Coast 
Guard  District,  Aids  to  Navigation  and 
Waterways  Management  Branch  and 
Lieutenant  Charles  D.  Dahill,  Project 
Attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

If  adopted,  this  rulemaking  will 
update  an  existing  list  of  anticipated 
annual  events.  Each  year  various  public 
and  private  organizations  sponsor 
marine  events  on  the  navigable  waters 
of  the  United  States  within  the  Ninth 
Coast  Guard  District.  These  events 
include  slow  moving  boat  parades, 
sailboat  races,  high  speed  hydroplane 
races,  fireworks  displays,  and  other 
water  related  events,  the  listed  events 


UMI 
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•re  held  in  approximately  the  same 
location  during  the  same  general  time 
frame  each  veer.  Exact  times  and  dates 
will  be  pomislied  in  the  Local  Notice  to 
Mariners  instead  of  being  published  in 
this  final  rule.  This  method  streamlines 
the  marine  event  process  for  those 
lagsttas  and  marine  events  which  have 
litUe  aariatimi  from  year  to  year. 
Additionally,  it  significantly  reduces  the 
Coast  Gutfd's  administrative  burden  iot 
managing  these  events,  with  no 
reduction  in  services  to  the  maritime 
community.  The  nature  of  each  event  is 
such  that  special  local  regulations  are 
deemed  necessary  to  ensure  the  safety  of 
life,  limb,  and  property  on  and  ad|acent 
to  navigable  wraters  during  the  events. 
Group  Commanders  have  consulted  and 
will  continue  to  oonsuh  with  parties 
potentially  affected  by  any  sig^ficant 
dianges  to  diejiature,  date.  time,  and 
location  proposed  by  an  event  sponsor 
fwany  of  the  events  covered  in  this 
rule. 

Table  1  gives  the  approximate  dates, 
iimes.  and  locations  for  the  annual 
events  listed.£ach  year,  one  or  more 
Local  Notice  to  Mariners  will  be 
pubyshed  giving  the  exact  dates,  times, 
and  locations  for  the  annual  events.  R 
dMuld  be  noted  that  Table  lin  the 
regulation  is  not  a  complete  list  of  all 
marine  events  that  will  occur  in  the 
Ninth  Coast  Guard  District.  It  does  not 
include  events  which  do  not  require 
spedal-  hx»l  reguktions  for  the  safety  of 
life,  limb,  and  property  on  or  adjacent 
to  navigable  waters.  H  also  does  not 
include  nonannualevents  or  events 
which  have  net  been  scheduled  in  time 
for  this  publication. 

FederaUsm^-Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Envvonment 

The  Coast  Guard  is  simply  proposing 
to  revise  its  list  of  annual  marine  events. 
The  listing  itself  will  not  affect  the 
environment.  Upon  receipt  of 
applications,  the  Coast  Guard  will 
conduct  an  environmental  analysis  for 
each  event  in  accoriance  with  section 
23.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  and  the  Coast 
Guard  Notice  of  final  agency  procedures 
and  policy  for  categorical  exclusions 
found  at  59  FR  38654  (July  29, 1994). 

Eooaomic  Assessment  and  Certification 

These  regulations  are  not  a  significant 
regulatory  action  under  section  3(f)  of 


Executive  Order  12866  and  do  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  They  have  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  Uvat  order.  They  are  not 
significant  under  the  regulatory  policies 
ami  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coest  Guard 
expects  the  economic  impect  of  these 
regulations  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10a  of  the  regulatory  policies  and 
procedures  of  the  DOT  is  unnecessary. 

GoUection  ofinfoimalion 

These  regulations  will  impose  no 
collectifm  information  requirements 
rmder  the  Bapowork  Reduction  Act.  44 
U.S.C  asotet  seq. 

List  of  Sdi^BCts  in  33  CFRVatt  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Ragnlations 

In  consideration  of  tha-fmegoing.  die 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulatians, 
as  follows: 

PART  100— (AiENDEPl 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Amboriljr:  33  US.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.901  is  amended  by 
revising  Table  1  to  read  as  fbllo«rs: 

flMJOl 


TABLE  1 

Group  Buffalo,  NY: 
Fireworks  By  Oucci 

Sponsor:  New  Ymk  Power  Authority 

Date:  Last  weekend  of  July 

Location:  Lake  Ontario,  Wright's 
Landing/Oswego  Harbor,  NY  within  an 
800  foot  radius  of  the  fireworks 
launching  platfonn  locating  in 
approximate  position  43'28'10"  N 
076''31'04"  W. 

Flagship  International  Kilo  Speed 
Qiallenge 
Sponsor:  Preseque  Isle  Powwboat 

Racing  Association 
Date:  3rd  or  4th  weekend  of  June 
Location:  That  portion  of  Lake  Erie,   - 
Presque  Isle  Bay.  south  of  a  line 
drawn  ftx)ni  42'08'54"  N  080''05'42" 
W;  to  42»07'  N  080"21'  W  will  be  a 
regulated  area.  That  portion  of  Lake 
Erie,  Presque  Isle  Bay,  north  of  a 
line  drawn  from  42*08'54*'  N 


080n)5'42"  W;  to  42^)7'  N  080*21' 
W  will  be  a  "caution  area".  All 
vessels  transiting  the  caution  area 
will  be  operated  at  bare 
steerageway,  keeping  the  vessel's 
wake  at  a  minimum,  and  wiU 
exercise  a  high  degree  of  caution  in 
the  area.  Tfaie  bey  entrance  will  not 
be  effected. 

Flagship  International  GfEriuue 
Challenge 

Sponsor  Presque  Isle  Poweiboet 
Racing  Association 

Date:  3rd  or  4th  weekend  of  June 

location:  That  portioB  of  Lake  Erie, 
Presque  Isle  Bay,  Entram:e  Channel, 
and  tne  endoeeid  area  fitm  Erie 
Harbor  Pier  HeMl  Lig^  (LLNR 

-  3430)  nartheast  to  42*12^48"  N 
079*57'24"  W,  thence  south  to 
shore  }ustaast  etShades  Beadi. 
Friendship  Festival  Airshow 

Spona<^  Friendship  Festival 

Date:  4th  of  July^  holiday 

Location:  That  porti<m  of  the  Niagara 
Rivar  and  Btofelo  Harbor  from: 

Latitudt 


September 
Locotion:  That  portion  of  Lake  Erie 
from: 


«2'S4.4'N 

078*84.1' W.lhMlG*  10 

42*54.4-  N 

078*S4.4'W,  tfana 

■long  th*  iBtar- 

nollflml  BofOir  to 

«r92.rN 

078*S4.r  W.  dMDCa  to 

42*52.9' N 

078*54.3'  W.  than  to 

42»82.rN 

078*53.e'  W.  thanca  to 

42*S2.rN 

07e*5S.S'  W,  thnca  to 

42^3.1-  N 

078*534'  W,  tbwica  to 

42»S3.2:-N 

0r8*SSa'W.tlMac«to 

42*93.3' N 

078*53.7'  W,  thnc* 

•long  tb*  brMkwall  to 

42*54.4' N 

078*54.1'  W. 

Geneva  OtEshore  (kand  Prix 

Sponsor  Great  Lakes  Ofbhore 

PowerboatRadng  Association 

Z>ate:3rd 

or  4th  weekend  of  May 

Location:  That  portion  of  Lake  Erie 

"from: 

uatode 

Mongiiude 

41*91.5'  N 

080*58.2'  W.  thMC*  to 

41*52.4'  N 

080*53.4' W.thMCO  to 

41*53' N 

080*93.4' W.  thnc*  to 

41*52.2'  N 

080*58.2'  W,  tfauM  to 

41*51.5'  N 

080*58.2'  W. 

NFBRA  Red  Dog  KUo  Time  Trials 

Sponsor:  hfiagara  Frontier  Boat  Badng 
Association 

Date:  4th  or  5th  weekend  of 
September 

Location:  That  portion  of  the  Niagara 
River,  Tonawanda  Channel, 
between  Tonawanda  Channel  Buoy 
31  to  apim>ximately  V2  mile 
southwest  of  T%vomile  Creek  along 
a  line  drawn  fit>m  43*00'45"  N 
078»55'06"  W  to  43»00'28"  N 
078"'54'56''  W  (Sipco  Oil  Company). 
Offshore  Series  (kand  Prix 

Sponsor:  Great  Lakes  Offshore 
Powerboat  Racing  Assn. 

Date:  2nd  m  3rd  weekend  of 


41*S1.5'  N 
41*92.4' N 
41*53.0'  N 
41*SB.2'  N 
41*51  J'  N 


LoD^tud* 
080*58u!'  W.  thance  to 
088*53.4'  W.  thnca  to 
080*53.4'  W.  thanca  to 
oao*5a.2'  w.  thanoa  to 
080*58.rW. 


Sodus  Bay  4th  of  July  Fireworks 
^nsor  Sodus  Bay  Historical  Society 
Date:  4th  of  July  holiday 
Location:  Lake  Ontario,  within  a  500 
foot  radius  around  a  barge  anchored 
in  approximate  position  43*15.73'  N 
076*58.23'  W.  in  Sodus  Bay. 

Tallship  Erie 
Sponsor:  Erie  Maritime  Prognms.  Ina 
Date:  1st  or  2nd  weekend  of  July 
Location:  That  portion  of  Lake  Erie, 
.  Presque  Isle  Bay  Entrance  Channel 
and  Presque  Isle  Bay  from: 

LatMude  Loogitada 

42*10'  N  080*03'  W.  thanoa  to 

42*e8.l*i4  080*or  W.  thanca  to 

47^7.0'  N  080*06.8'  W,  thanca  aast 

along  tha  alxMUna 
and  structoraa  to: 
42*80.2'  N  080*02.8'  W,  thanca  to 

4ri0'  N  080*03'  W. 

Thomas  Graves  Memorial  Fireworks 
Display 
Sponsor:  Port  Bay  Improvement 

Association 
Date:  1st  or  2nd  weekend  of  July 
location:  That  portion  of  Lake 
Ontario,  Port  Bay  Harbor.  NY 
within  a  500  ft  radius  surrounding 
a  barge  anchored  in  approximate 
position  43*1 7'46"  N  076*50'02"  W. 
Thunder  Island  Offdiom  Challenge 
Sporisor:  Thunder  on  the  Water  Inc. 
Date:  3rd  or  4th  weekend  of  June 
Location:  That  portion  of  Lake 
Ontario,  Oswego  Harbor  from  the 
West  Pier  Head  Light  OLNR  2080) 
north  to: 
Lmttude  Longituda 

43*29112''  N  099*32^04"  W.  thanca  to 

43'28'18-  N  878*3»'30"  W.  thanca  to 

4374'55''  N  076*37'45''  W.  thance 

along  tha  thoraline  to 
the  Waat  Har  Head 
Light  (LLNR  2080). 

wi  Love  Erie  Days  Fireworics 
Sponsor:  We  Love  Erie  Deys  Festival. 

Inc. 
Dote;  3rd  weekend  of  August 
Location:  That  pcvtion  of  Lake  Erie. 
Erie  HarbiH-.  within  a  300  foot 
radius,  surrounding  the  Erie  ^and 
and  Gravel  Pier,  located  in  position 
42*08'16"  N  080*05'40"  W. 

Group  Detroit,  h€ 

Bay  City  Fireworics  Display 
Sponsor:  Bay  Qty  Fraternal  Order  of 
Police,  Lodge  103 


Dote:  4th  of  July  holiday 
Loattion:  Saginaw  River,  from  the 
Veterans  Memorial  Bridge  to 
approximately  1000  yards  south  to 
the  River  Walk  Pier,  near  Bay  City, 
MI 
Detroit  APBA  Gold  Cup  Race 
Sponsor  Spirit  of  Detroit  Association 
Date:  1st  or  2nd  weekend  of  Jime 
Location:  Detroit  River,  between  Belle 
Isle  and  the  U.S.  shoreline,  near 
Detroit,  MI.  Bound  on  the  west  by 
the  Belle  Isle  Bridge  and  on  the  east 
by  a  north-south,  line  drawn 
through  the  Waterworks  Intake  Crib 
Light  (LLNR  1022). 
Buick  Watersports  Weekend 
Sponsor:  Adore  Ltd.  and  APBA 
Date:  3rd  or  4th  weekend  of  July 
Location:  That  portion  of  the  S^naw 
River  from  the  Liberty  Bridge  on  the 
north  to  the  Veterans  Memorial 
Bridge  on  the  south,  near  Bay  City, 
MI 
Cleveland  Charity  Classic 
Sponsor:  Lake  Erie  Offshore  Racing, 

Ltd. 
Date:  3rd  or  4th  weekend  of  July 
Location:  That  portion  of  Lake  Erie, 
Cleveland  Harbor  from  the 
Qeveland  Waterworks  Intake  Crib 
Light  (LLNR  4030)  to: 
Latitude  Longitude 

41*30.7' M      ~  081*43.1' W  CWe«t 

Pierhead  Ught.  LLNR 
4160),  thence  along 
the  breakwater  to 

41*30.4'  N  081*42.9'  W  (Wert 

Breakwater  Light, 
LLNR  4175).  thence 
to 

41*30.2'  N  081*42.8'  W  (Wert  Pier 

Light,  LLNR  4185), 
thence  along  the 
•horeline  and  rtiuc- 
ture*  to 

41*32.5'  N  081*38.3'  W  (DUpoul 

Ught  B,  LLNR  4045), 
thence  to 

41*33'  N  081*45'  W  (Cleveland 

Waterworks  Intake 
Crib  Ught  LLNR 
4030). 

Cleveland  National  Air  Show 
Sponsor:  Cleveland  National  Air 

Show 
Date:  Labor  Day  Weekend 
Location:  That  portion  of  Lake  Erie 
and  Cleveland  Harbor  (near  Burke 
Lakefront  Airport)  from  a  line 
running  perpendicular  from  Dock 
No.  34  on  the  west,  to  2000  feet 
north  of  the  breakwater,  then 
parallel  to  the  breakwater,  to  a  line 
running  [>erpendicular  from  the  east 
end  of  the  Burke  Lakefront  Airport 
land  fill. 
Cleveland  Offshore  Grand  Prix 
Sponsor  Great  Lakes  Offshore 

Powerboat  Racing  Assn. 
Date:  1st  or  2nd  weekend  of  August 


Location:  That  portirai  of  Lake  Erie, 
Cleveland  Harbor  frt>m  tiie 
Qeveland  Waterworks  Intake  Crib 
LigHt  to: 

Latitude  Longitude 

41*30.7'  N  081*43.1'  W  (We»t 

Pierhead  Ught.  LLNR 

4160),  thence  along 

the  breakwater  to, 
41*30.4'  N  081*42.9'  W  (West 

Breakwater  Ught. 

LLNR  4175),  thence 

to. 
41*30.2'  N  081*42.8'  W  (We«  Pier 

Ught.  LLNR' 4185). 

thence  along  the 

•horeline  and  struc- 

turet  to, 
41*32.5'  N  081*38.3'  W  (Disposal 

Ught  B.  LLNR  4045). 

thence  to, 
41*33'  N  081  *45'  W  (Cleveland 

Waterworks  Intake 

Crib  Light  LLNR 

4030). 

Flatsfisst 
Sponsor.  Flats  Riverfest  Corporaticm 
Date:  3rd  or  4th  weekend  ofjuly 
Location:  Cuyahoga  River,  Conrail 
Railroad  Bridge  at  Mile  0.8  above 
the  mouth  of  the  river  to  the  Eagle 
Avenue  Bridge,  near  Cleveland,  OH. 
International  Bay  City  River  Roar 
Sponsor  Bay  City  River  Roar.  Inc. 
Date:  3rd  or  4th  weekend  of  June 
Location:  That  portion  of  the  Saginaw 
River  from  the  Liberty  Bridge  on  the 
north  to  the  Veterans  Memorial 
Bridge  on  the  south,  near  Bay  City, 
MI 
International  Freedom  Festival 
Fireworks 
Sponsor  Detroit  Renaissance 

Foimdation 
Date:  3rd  or  4th  week  of  Jtme 
Location:  The  Detroit  River  between 
083*03'  W  (Cobo  Hall)  and 
083*01'27"  W  (Huron  Cement). 
International  Freedom  Festival  Tug 
Across  the  River 
Sponsor:  Detroit  Renaissance 

Foundation 
Date:  3rd  or  4th  week  of  Jime 
Location:  That  portion  of  the  Detroit 
River  boimded  on  the  south  by  the 
Intmnational  Boimdary,  on  the  west 
by  083*03'  W,  on  the  east  by  083*02' 
W,  and  on  the  north  by  the  U.S. 
shoreline. 
Port  Clinton  Offshore  Grand  Prix 
Sponsor  (keat  Lakes  Offshore 

Powerboat  Racing  Association 
Date:  Ist  or  2nd  weekend  ofjuly 
Location:  That  portion  of  western 
Lake  Erie: 
Latitude  Longitude 

41*31  J'  N  082*56.1'  W,  thence 

along  the  shoreline 
and  structures  to 
41*33  J'  N  082*51.3'  W.  thence  to 

41*33.3'  N  082*52.8'  W,  thence  to 

41*31.2'  N  082*56.1'  W. 
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Port  Huron  to  Mackinac  bland  Race 
Sponsor:  Bayview  Yacht  Qub 
Date:  2nd  or  3rd  weekend  of  July 
location:  That  Dortinn  of  th«  RlArk 


waters  are  enclosed  by  the  Locks  to  the 
west  and  to  the  east  from  a  line  drawn 
from  the  pier  light  of  the  east  center  pier 


1000  foot  radius  of  the  fireworks 
launching  site,  located  at  the  SL 
Joeeph  South  Pier,  in  apfHoximate 
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Inc. 
Dote;  1st  wedcend  of  May 
Location:  That  porticm  of  Lake 
Macatawa.  Holland  Haibor.  oast  of 
11  nofth-soHtfalina.  from  Aon  to 


Sponsor;  Chicago  Paric  District 
Diate:  3rd  or  4th  weekend  of  August 
Location:  That  portion  of  Lake 
Michigan  from  41*55'S4''  N  at  the 


33CFRPwt117 

(CQ013-M-0111 

Drawbridge  Operation  Regulations; 
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43in.rN 

431)2.rN 


42*sa9'N 
42*9a^N 


Port  Huron  to  Mackinac  bland  Race 
Sponsor:  Bayview  Yacht  Club 
DcOe:  2nd  or  3rd  weekend  of  July 
Location:  That  portion  of  the  Black 
River,  St.  Clair  River,  and  Lower 
Lake  Hilron  frtnn: 
LaHhidt  Loagitud* 

42«SS.rN  082*26' W.  to 

42*98.4'  N  082*24.8'  W,  thmc* 

noithwird  along  thm 
Intanutioiul  Bound- 
ary to 

082*23.8'  W.  to 

082*28.8'  W.  thence 
aonthward  along  the 
U.S.  ahoraiin*  to 

082*28'  W.  tlMnoa  to 

082*26' W. 

Thunder  on  the  River  Hydroplane  Race 
Sponsor  Toledo  Prop  Spinners 
Date:  3rd  or  4th  weekend  of  August 
Location:  Maumee  River,  between  the 
Martin  Luther  King  and  Anthony 
Wajme  bridges,  near  Toledo,  OH 
Toledo  4th  of  July  Fireworks 
Sponsor  Qty  of  Toledo 
Date:  4th  of  July  weekend 
Location:  Maomee  River,  between  the 
Martin  Luther  King  and  Anthony 
Wayne  bridges,  near  Toledo,  OH  ' 
Toledo  Labor  Day  Fireworks 
Sponsor.  Reams  Broadcasting 

Corporation 
Dots:  Labor  Day 

Location:  Maumee  River,  between  the 
Martin  Luther  King  and  Anthony 
Wayne  bridges,  near  Toledo,  OH 

Group  Sauh  Ste.  Marie.  MI 

Bridgefest  Regatta 

Sponsor.  Bridgefest  Committee 

Date:  2nd  weekend  of  June 

Location:  Keweenaw  Waterway,  from 
the  Houghton  Hancock  Lift  Bridge 
to  1000  yards  west  of  the  bridge, 
near  Houghton,  MI 
Duhith  Fourth  Fest  Fireworks 

Sponsor:  Office  of  the  Mayor,  Duhith, 
MN 

Date:  4th  of  July  weekend 

Location:  That  pwtion  of  the  Duluth 
Haibor  Basin  Northern  Section 
bounded  on  the  south  by  a  line 
drawn  on  a  bearing  of  087°  true 
from  the  Cargill  Pier  through 
Duluth  Basin  Lighted  Buoy  *5 
(LLNR  15905)  to  the  opposite  shcne 
on  the  north  by  the  Duluth  Aerial 
Bridge.  That  portion  of  Duluth 
Harbor  Basin  Northern  Section 
within  600  yards  of  position 
46*46'47"  N  092*06'10"  W. 
July  4th  Fireworks 

Sponsor  City  of  Sault  Ste  Marie,  MI 

Date:  4th  of  July  weekend 

Location:  That  portion  of  the  St. 
Marys  River,  Sault  Ste.  Marie,  MI  within 
a  1000  foot  radius  of  Brady  Park,  located 
on  the  south  shore  of  the  river.  These 


waters  are  enclosed  by  the  Locks  to  the 
west  and  to  the  east  from  a  line  drawn 
from  the  pier  light  of  the  east  center  pier 
to  the  U.S.  Coast  Guard  Base  to  the 
southeast. 

National  Cherry  Festival  Blue  Angels 
Air  Demonstration 

Sponsor  National  Cherry  Festival  Inc. 

Z>ate:  1st  week  of  July 

Location:  That  portion  of  the  Western 
arm  of  the  Qund  Traverse  Bay,  Traverse 
City,  MI,  enclosed  by  straight  lines 
connecting  the  following  geographic 
coordinates: 


Latitude 
44*48.8'  N 
44*48.5'  N 
44*46' N 
44*46.S'  N 
44*48LrN 


Latitude 
085*38.3'  W,  to 
085*35.5'  W,  to 
085*35.8'  W  to 
085*38.5'  W.  thane*  to 
065*83.3'  W. 


Venetian  Festival  Yacht  Parade 
Sponsor  Charlevoix  Qiamber  of 

Commerce 
Date:  3rd  or  4th  weekend  of  July 
Location:  That  portion  of  the  upper 
and  lower  section  of  the  Pine  River, 
to  include  Roimd  Lake,  from: 
Latitude  Longitude 

45*19.3'  N  069*15.9'  W,  (North 

Ptarhaad  Light.  LLNR 
17920)  thanca  to, 
4S*1S9'  N  089*14.7'  W.  (Pina  Rivar 

Usht  3.  LLNR  17945) 
thmce  to, 
45*18.8'  N  085*14,7'  W.  (Pina  River 

Channel  Lighted  Buoy 
2,  LLNR  17990) 
thence  to, 
49*1»  N  065*  15.9-  W.  (South 

Pierbaed  Ught.  LLNR 
17925)  thence  to. 
4SM9.3'  N  065*15.9'  W. 

Group  Grand  Haven.  MI 

Gty  Fireworks 

Sponsor  City  of  Frankfort,  MI 

Date:  4th  of  July  Holiday 

Location:  Lake  Michigan.  Frankfort, 
MI  within  a  1000  foot  radius  of  the 
fireworks  launching  site  located  oa 
Lake  Michigan  Beach  in 
approximate  position  44*38'  N 
086'14'50"  W. 
Coast  Guard  Festival  Fireworks 

Sponsor:  Grand  Haven  Coast  Guard 
Festival,  Inc. 

Date:  1st  weekend  of  August 

Location:  That  portion  of  the  Gnnd 
River,  Grand  Haven,  MI,  from  a 
north-south  line  drawn  from  the 
North  Pierhead  Light  Number  1 
(LLNR  18045)  on  the  north  to  the 
South  Pierhead  Entrance  Light 
(LLNR  18035)  on  the  south,  thence 
down  river  to  the  US  31  Bascule 
Bridge  (mile  2.89). 
4th  of  July  Fireworks 

Sponsor  WSJM  &  WIRX  Radio 

Date:  4th  of  July  Holiday 

Location:  St.  Joseph  River,  within  a 


1000  foot  radius  of  the  fireworks 
launching  site,  located  at  the  St 
Joseph  South  Pier,  in  approximate 
position  42»06'48"  N  086»29'15"  W. 
Grand  Haven  Area  Jayoees  Annual  4th 
of  July  Fiieworics  Display 

Sponsor  Grand  Haven  Area  Jaycees 

Date:  1st  week  of  July 

Location:  That  portion  of  the  Grand 
RivOT,  Grand  Haven.  MI  from  the 
pier  heads  (mile  0.0)  to  the  US  31 
Bascule  Bridge  (mile  2.89). 
Holland  Jaycees  Firewoiks 

Sponsor  Holland  Jayoees 

Date:  4th  of  July  Holiday 

Location:  The  portion  of  Lake 
Michigan,  Holland,  MI  within  a 
1000  foot  radius  of  the  firewraks 
launching  site,  located  in  Kollen 
Park,  in  approximate  positioo 
42*4r20^  N  088*07'12"  W. 
Ludington  Area  Jaycees  Freedom 
Festival  Fireworics 

Sponsor  Ludington  Area  Jayoees 

Date:  4th  of  July  HoUday 

Location:  Lake  Michigan,  Ludingtim 
Harbor.  MI.  within  a  1,000  foot 
radius  of  the  fireworks  latmching 
site  located  at  the  Loomis  Street 
Boat  Launch,  in  approximate 
position  43*57'16"  N  086*27'42"  W. 
Muskegon  Summer  Celel»ation 
Firewoiks 

Sponsor  The  Muskegon  Summer 
Celebration 

Date:  4th  of  July  Holiday        > 

Location:  That  portion  of  Muskegon 
Lake,  in  the  vicinity  of  Heritage 
Landing,  with  a  1.000  foot  ra^us  of 
the  fireworks  launching  site. 
.  located  in  approximate  position 
43M3'52"  N  088*15'48"  W. 

Impact  on  Special  Anchorage  Area 
regulations:  Regulations  for  that 
portion  of  the  Muskegon  Lake  East 
Special  Anchorage  Area,  as 
described  in  83  CFR  110.81(b), 
which  are  overlapped  by  this 
regulation,  are  suspended  during 
this  event.  The  remaining  area  of 
the  Muskegon  Lake  East  Special 
Anchorage  Area  not  impacted  by 
this  regulation  remains  available  for 
anchoring  during  this  event 
South  Haven  4th  of  July  Fireworks 

Sponsor:  South  Haven  Jaycees 

Date:  4th  of  July  Holiday 

Location:  Lake  Michigan,  Black  River. 
South  Haven.  MI  within  a  1.000 
foot  radius  of  the  fireworics 
laundiing  site  located  on  the  North 
Piw,  in  approximate  position 
42«24'08"  N  086«17'03"  W.  Datum: 
NAD  1902. 

Tulip  Time  Fireworks  and  Water  Ski 
Show 
Sponsor  Holland  Tulip  Time  Festival 


Inc. 
Date:  1st  wedcend  of  May 
Location:  That  portion  of  Lake 
Macatawa.  Holland  Hartxv.  aost  oi 
a  noith-sottthliae.  frtnn  dime  to 
shore,  at  position  086*08'  W. 
TuHp  Time  Water  Sid  Show 
jSponsor:  Holland  Tulip  lime  Fesdval 

Inc. 
Date:  2nd  weekend  of  May 
Location:  That  portion  of  Lake 
Macatawa.  Holland  Hoibor.  east  of 
a  north-south  line,  from  shore  to 
shore,  at  posttifm  086*06'  W. 
Van  Andel  Fireworks  Show 
Sponsor  Amway  Corporation.  Ada, 

MI 
Date:  4th  of  July  Holiday 
Location:  Lake  Midugan.  Holland 
Haiber.  MI.  South  Pier,  widiin  a 
1,000  foot  radius  of  the  firewoiks 
launching  site  located  in 
approximate  position  42*46'21"  N 
086*12'48"W. 
Venetian  Festival  Firewoiks  Display 
Sponsor  Venetian  Festival  on  the  St 

Joseph  River  Inc. 
Date:  3rd  weekend  of  July 
location:  St  Joseph  River,  within  a 
1 .000  foot  radius  of  the  firewoiks 
launching  site,  located  at  the  St 
Joseph  South  Pier,  in  approximate 
position  42*06'48"  N  086*29'15"  W. 
Waves  of  Thunder  Offshore  Spectacular 
Sponsor:  Michigan  OfCshoce 

Powerboard  Radns  Association 
Date:  3rd  wedsend  of  June 
Location:  Hiat  portion  of  Lake 
Michigan,  from  the  South  Pierhead 
Light  (LLNR  18520)  south  along  the 
shoreline  to: 
Latitude  Longitude 

42*19' N  '     086*  19.S' W.  thence  to 

42*19.9'  N  088*  19.r  W.  thmce  to 

42*23.9*  N  066*  IS.r  W.  thence  to 

42^3.9*  N  oas'irw. 

West  Michigan  OfEshora  Powerboat 
Challenge 
Sponsor:  Michigan  Of&hore 

Powetboat  Racing  Association 
Date:  1st  or  2nd  weekend  of 

September 
Location:  that  portion  of  Lake 
Michigan  from: 
Utitude  Long^ude 

43ro3.4'  N  086*15.3'  W  (Grand 

Haven  South  Pierhead 
Enliance  Ught,  LLNR 
19965),  thence  along 
the  breakwater  and 
•hamline  to 
42*54.8'  N  086*13'  W,  thence  to 

4794.8'  N  066*15'  7  W.  thence  to 

43*03.4'  N  086*15.7'  W.  thence  to 

4r03.4'  N  086*15.3'  W.  (Grand 

Haven  South  Pierhead 
entrance  Li^  LLNR 
18965). 

Group  Milwaukee.  WI 
Chicago  Air  and  Water  Show 


UMI 


Sponsor:  Chic^o  Park  District 
Date:  3rd  or  4th  weekend  of  August 
Location:  That  pwtion  of  Lake 
Michigan  from  41*55'54"  N  at  the 
shorelLie,  th«i  east  to  a  point  at 
41*55'54"  N  87*37'12"  W,  thence 
southeast  to  a  point  at  41'54'  N 
87*36'  W,  then  a  line  drawn 
southwestward  to  the  northeast 
comer  of  the  Central  District 
Filtration  Plant  Breakwall,  thence 
due  west  to  shore. 

Festa  Italiana 
Sponsor  The  Italian  Community 

Center 
Date:  3rd  weekend  of  July 
Location:  The  uncharted  lagoon  or 
basin  in  Milwaukee  Harbor  north  of 
the  mouth  of  the  Milwaukee  River 
and  directiy  adjacent  to  the 
Summerfest  grounds,  enclosed  by 
shore  on  die  west  and  a  "conuna" 
shaped  man-made  rock  wall  on  the 
east.  The  construction  of  the  lagoon 
is  sudh  that  a  small  "basin"  has 
been  created  with  one  entrance 
located  at  the  northwest  end.  thus, 
there  is  no  "thru  traffic". 

Milwaukee  Simunerfest 

Sponsor:  Milwaukee  World  Festival, 
Inc. 

Date:  Last  week  of  Jime  through  2nd 
weekend  of  July 

Location:  The  imcharted  lagoon  or 
basin  in  Milwaukee  Haibor  north  of 
the  mouth  of  the  Milwaukee  River 
and  direcUy  adjacent  to  the 
Summerfest  grounds,  enclosed  by 
shore  on  die  west  and  a  "comma" 
shaped  man-made  rock  wall  on  the 
east.  The  construction  of  the  lagoon 
is  such  that  a  small  "basin"  has 
been  created  with  one  entrance 
located  at  the  northwest  end,  thus, 
there  is  no  "thru  traffic".  Four 
special  buoys  will  be  set  by  the 
sponsor  to  delineate  the  entrance  to 
the  lagoon. 

Racine  on  the  Lakefront  Airshow 
Sponsor  Rotary  Club  of  Racine 
Date:  2nd  weekend  of  June 
Location:  That  portion  of  Racine 
Haibor,  Lake  Michigan,  bounded  by 
the  following  comer  points: 

Southeast  Comer— 42*41.95'  N    87*45.5'  W 
Southwest  Comer— 42°41 .95'  N    87''47.2'  W 
Northwest  Coraer-42*45.6'  N    87*46.2'  W 
Northeast  Comer— 42*45.6'  N    87*45.5'  W 

Dated:  October  23, 1995. 
G  J'.  Woolever, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 
(PR  Doc.  95-27105  Filed  10-31-95;  8:45  am) 
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33CFRPart117 

[CQD13-M-011] 

Drawbridge  Operation  Regulations; 
Hood  Canal.  WA 

AGENCY:  Coast  Guard,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the 
Washington  State  Department  of 
Transportation  (WSeJOT),  the  Coast 
Guard  is  considering  an  amendment  to 
the  regulations  governing  the  operation 
of  the  Hood  Canal  Bridge  at  Port 
Gamble,  Washington.  The  proposed 
change  would  limit  the  width  of  the 
opening  of  the  retractable  span  of  the 
floating  bridge  to  300  feet  of  horizontal 
clearance  unless  a  maximum  horizontal 
clearance  of  600  feet  is  specifically 
requested  by  the  vessel  operator. 
DATES:  Comments  must  be  received  on 
or  before  January  2. 1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District.  915  Second    : 
Avenue,  Seattle,  Washington  98174- 
1067.  "Hie  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  915  Second  Avenue,  Room  3410, 
SeatUe,  Washington.  Normal  office 
hours  are  between  7:45  a.m.  and  4:15 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Plans  and 
Programs  Section,  Aids  to  Navigation 
and  Waterways  Management  Branch, 
(Telephone:  (206)  220-7270). 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD13-95-011)  and  the  specific 
section  of  this  proposal  to  w^ch  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  imbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in  • 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
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hiring  Iw  writing  to  th«  Conimander. 
Thiiteenth  Coast  Guard  District  at  tha 
address  under  AOOncsSfS.  The  request 
should  include  the  reasons  why  a 
hecuing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Draftbig  InibnMliaB 

The  drafters  of  this  notice  are  Austin 
Pratt.  Profect  Officer,  ud  Lieutenant 
Conunandffir  John  C  Odell.  Pro^ 
Attorney.  Thirteenth  Coast  Guud 
District  Legal  Office. 

Background  and  Pnrpoae 

Currant  regulations  at  33  CFR  117.5 
state  that,  unless  otherwise  required, 
dnwbridgsa  shall  be  fiilly  opened  for 
the  passage  of  vessels.  The  proposed 
change  would  allow  the  floating 
retractable  span  of  the  Hood  Canal 
Bridge  to  open  halfway  (300  fset)  for  the 
passage  of  most  vessels  instead  of  the 
maximum  (600  fset).  The  drawspen  of 
the  Hood  Canal  is  extremely  wide 
compared  to  the  majority  of 
drawbridges.  Unlike  many  other 
drawbridges,  no  part  of  the  draw 
mechanism  is  suspended  above  the 
channel  when  opened.  Opening  only  to 
300  feet  would  reduce  delays  to 
roadway  traffic  and  would  reduce 
energy  consumption  and  maintenance 
costs.  A  fiill  opening  and  closure 
without  counting  vessel  transit  time 
takes  at  least  fifteen  minutes.  This  is 
two  or  three  times  as  long  as  the 
operation  of  many  other  drawbridges. 
WSDOT  has  observed  that  only  one  or 
two  openings  out  <rfan  averege  of  about 
32  openings  per  mtmtb  are  for  vessels 
that  need  the  span  folly  opened  to  pass 
safely.  The  remaining  vessels  can  pass 
safely  through  a  horizontal  opening  of 
only  300  feet.  In  practice,  many  vessels 
routinely  pass  through  the  bridge  before 
the  retractable  span  has  been  fully 
opened. 

DiacBsskm  of  Propoeed  Rule 

The  proposed  rule  would  amend 
paragraph  (a)  of  33  CFR  117.1045  to 
state  that  the  draw  shall  be  opened 
horizontally  for  300  feet  unless  the 
maximum  opening  of  600  feet  is 
requested.  It  would  not  remove  the  one 
hour  notice  requirement  nor  any  other 
aspect  of  the  existing  regulations. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
BBgulatory  action  under  3(0  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  cost  and  benefits 
under  section  6(a)(3)  of  that  order.  It  has 


been  exempted  from  review  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  regulatory  evaluaticm 
under  paragraph  lOe  of  the  regulatory 
pobcies  and  procedures  of  DOT  is 
unnecessary.  This  expectation  is  based 
on  the  feet  that  nuMt  vessels  only  need 
a  300-foot  opening  and  that  vessels 
needing  a  600-foot  opening  will  be  able 
to  obtain  one  merely  by  requesting  it 
from  the  bridgetender  on  duty. 

Snail  Entitiaa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coest  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  effect  on  a 
substantia]  number  of  small  entities. 
"Small  entities"  include  independentiy 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  imder  section  3  of 
Uie  Small  Business  Act  (15  U.S.C  632). 
The  Coast  Guard  certifies  imder  5  U.S.C 
606(b)  that  this  proposal,  if  adopted, 
will  not  have  a  sigrdficant  impact  on  a 
significant  numbw  of  small  entities. 

Collactioa  of  InfonaatioB 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyaed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  tha  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
dociunentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Propoeed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  propioses  to 


amend  part  117  of  titfe  33,  Code  of 
Federal  Regxilations.  as  follows: 

PART  117-OfUWBRtDQE 
OPERATION  REQULATI0N8 

1.  The  authority  citation  for  part  117 
continues  to  read  as  followrs: 

Aalhoriljr:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  taction  117.255  also  issued 
under  the  authority  of  Pub.  L  102-5«7, 106 
Stat  5039. 

2.  Paragraph  (a)  ofS  117.1045  is 
revised  to  reed  as  foUowrs: 


1117.1045    Hood 


(a)  The  draw  shall  open  on  signal  if 
at  least  one  hour's  notice  is  given.  The 
draw  shall  be  opened  horizontally  for 
300  feet  unless  the  maximum  (^lening  of 
600  feet  is  requested.         , 
•        •        •        •        • 

Dated:  October  17. 1995. 

Rear  Admiral.  l/.S-Goast  Guard.  Coaunander. 

13th  CoMt  Guard  District. 

(FR  Doc  95-27106  Filed  10-31-45: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCV 

40  CFR  Pane  82  end  70 
(CAIiS-I^TlSI;  Ao-fRL-saas^ 

Cleen  Air  Ad  Propoeed  Appravel  of 
Itie  Fedefsl  OperaMnQ  PwHilie* 
riuyieini  cenionNe  sme 
leipMneiitMlon  Plen  RewlekM;  Sen 
JoequtoiVeUeyUnMed  Air  Pollution 
ContfM  Melilul 

AQINCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Propoeed  riile. 


r:  The  EPA  is  pr^osing  interim 
approval  for  the  Federal  Operating 
Permits  Program  submitted  by  the 
California  Air  Resources  Board  on 
behalf  of  die  San  Joaquin  Valley  Unified 
Air  Pollution  Control  District  (San 
Joaquin  or  District).  This  Program  was 
submitted  for  the  purpose  of  complying 
with  Federal  requirements  in  title  V  of 
the  Clean  Air  Act  which  mandates  that 
States  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources.  As  part  of  San 
Joaquin's  program,  EPA  is  also 
proposing  to  approve  Rule  2530 
Federally  Enforceable  Potential  to  Emit 
under  Cleen  Air  Act  sections  110  and 
112(1).  This  rule  creates  federally- 
enforceable  limits  on  potential  to  emit 
for  soiuces  with  actual  emissions  less 


than  50  p«oant  of  the  majw  souioe 

thresholds. 

DATE:  Comments  on  this  proposed 

acticm  inust  be  received  in  wiitingfay 

December  1,1995. 

A00RE88E8:  Comments  should  be 

addiened  to  Frances  Widier.  Mail  Code 

A-5-jZ.  U.S.  Envinmmental  Protection 

Agency,  Region  DC  Air  and  Taodcs 

Division.  75  Hawthmne  Street,  San 

Francisco,  California  94105. 

Copies  of  die  District's  sulmiiasian 
and  odter  supporting  infomatian  used 
in  dewrioping  the  proposed  interim 
approval  inchiding  the  Tedu^cal 
&ipp(vt  Document  are  available  fat 
inflection  during  normal  buslneea 
houn  at  the  following  location: 
C^penting  Permits  Section.  A-5r-2,  Air 
and  Toxics  Divi8i(m..U.S.  EPA-Regi(m 
DC,  75  Hawthivne  Street,  San  Francisco, 
California  94105. 

FOR  RNtTHBIMPOmiATICN  CONTACT: 
Frances  Wicher,  (415)  744-1250. 
Opemting  Fennits  Section,  A-5-2,  Air 
and  Toxics  Division,  U.S.  EPA-Regicm 
IX,  75  Hawthorne  Street.  San  Fnndsco, 
CaUfomia  94105. 

SUPPUEMENTARY  MRMMATION: 

L  Backgnnuid  and  Pinpoae 

A.meV 

As  required  under  tiUe  V  of  the  Clean 
Air  Act  as  amended  in  1090,  EPA  has 
promulgated  rules  that  define  die 
mintoum  elements  of  an  approvable 
State  opwating  peimits  jmigrun  and  Ihe 
corresponding  standards  and 
proceaures  by  which  the  EPA  will 
apixove,  oversee,  and  withdrew 
approval  of  State  operating  pennits 
pro9«ns  (see  57  FR  32250  Quly  21, 
1992)).  These  rules  are  codified  at  40 
CFR  part  70.  TiUe  V  requires  States  to 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  pennits  to  all 
major  stationary  sources  and  to  certain 
other  sources^  EPA  has  also  issued 
numerous  policy  documents  on 
implementing  part  70.  many  of  which 
are  contained  in  the  docket  far  this 
proposal. 

l^e  Act  requires  that  States  develt^ 
and  sulnnit  operating  permit  programs 
to  EPA  by  November  15, 1993.  and  that 
EPA  act  to  approve  or  disapprove  each 
program  within  one  year  of  receiving 
the  submission.  Tbe  EPA's  program 
'  review  oocun  pursuant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
whidi  together  outline  criteria  for 
approval  or  disapproval.  Where  a 
program  sidistantiaUy,  but  not  folly, 
meets  the  requirements  of  pert'70,  BPA 
may  grant  the  program  interim  apinoval 
for  a  period  of  up  to  two  yeers.  If  EPA 
has  not  folly  approved  a  progrun  by  two 


yeen  after  the  November  15, 1993  date, 
at  by  the  end  of  an  interim  program,  it 
must  establish  and  implement  a  Federal 
program. 

B.  Federally-Enforceable  Limits  on 
Potential  to  Emit 

Section  502(a)  ofthe  Act  requires  all  ° 
major  sources  obtain  tide  V  operating 
pennits.  To  determine  whether  a  source 
is  major,  the  Act  focuses  not  only  on  a 
source's  actual  emissions,  but  also  on  its 
potential  emissions.  Thus,  a  source  that 
has  maintained  actiial  emissicms  at 
levels  below  the  major  soimx  threshold 
could  still  be  subject  to  tide  V 
permitting  if  it  has  the  potential  to  emit 
(PTE)  major  amoimts  of  air  pollutants. 

However,  in  situations  where 
unrestricted  operation  of  a  source  would 
result  in  a  PTE  above  major-source 
levels,  such  sources  may  legally  avoid 
permitting  by  taking  federally- 
enforceable  PTE  limits  below  the 
applicable  major  source  threriiold. 
Federally-enforceable  limits  are 
enforceable  by  EPA  or  by  citizens  in 
addition  to  the  State  or  Local  agency. 
There  are  niunerotis  mechanisms  for 
creating  federally-enforceable  limits 
includhig  prohibitory  rules  that  are 
approved  into  the  state  implementation 
plsm  and,  for  limiting  PTE  for  hazardous 
air  pollutants,  under  section  1120)  of 
the  Act. 

n.  Prqtosed  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  analysis  contained  in  this  notice 
focuses  on  the  major  elements  of  San 
Joaquin's  title  V  operating  permit 
program  and  on  the  specific  elements 
that  must  be  corrected  to  meet  the 
iriinimiiin  requirements  of  part  70.  The 
fidl  program  submittal,  the  Technical 
Support  Document  (TSD),  which 
contains  a  detailed  analysis  ofthe 
submittal,  and  other  relevant  materials 
are  available  fat  inspection  as  part  of  the 
public  docket  The  docket  may  be 
viewed  during  regular  business  hours  at 
the  address  li^ed  above. 

1.  Tide  V  Program  Support  Materials 

San  Joaquin's  program  was  submitted 
for  approval  under  tide  V  and  pait  70 
by  the  California  Air  Resources  Board 
(CARB)  '^n  Jvly  3  and  August  17, 1995. 
Additi'       n  aterialwass'bmi  e    by 
the  Dif      t  o        -itember  >  anG  21, 
1995.  h.     '  g  the  District's  tide  V 

program,  jquested  source 

category-1  interim  approval  for 

the  progran.      .ause  California  law 
currenUy  exempts  agricultural  sources 
fiom  all  permitting  requirements 
including  tide  V.  The  District's 
submission  contains  a  complete 


program  description,  District 
implementing  and  supporting 
regulations,  application  and  reputing 
forms,  and  other  supporting 
information.  In  addition.  CARB 
submitted  for  all  Districts  in  the  State  a 
single  Attorney  General's  opinion.  State 
enabling  logisUtion,  and  certain  other 
informati<m  regarding  State  law. 

San  Joaquin's  Rule  2530  Federally 
Enforceable  Potential  to  Emit  was 
submitted  by  CARB  as  a  revision  to  the 
SIP  and  for  approval  under  section 
112(1)  ofthe  Act  on  October  24, 1995. 

EPA  reviewed  the  District's  program 
to  assure  that  it  contains  all  the 
elements  required  by  §  70.4(b)  (elements 
ofthe  initial  program  submission)  and 
has  found  the  program  complete 
piusuant  to  §  70.4(e)(1)  in  a  letter  to  the 
CARB  on  October  18, 1995.  Rule  2530 
was  found  to  be  complete  punuant  to 
EPA's  completeness  criteria  for  SIP 
revisions  that  are  set  forth  in  40  CFR 
Part  51  Appendix  V. 

2.  Tide  V  Operating  Permit  Regulations 
and  Program  Implementation 

The  rules  that  constitute  San 
Joaquin's  tide  V  program  are  Rules  2520 
Federally  Mandated  Operating  Pennits 
(adopted  June  15, 1995),  Ride  2530 
Federally  Enforceable  Potential  to  Emit 
(adopted  Jime  15, 1995),  and  elements 
of  Rule  2201  New  and  Modified 
Stationary  Source  Review  (amended 
June  15, 1995).  Other  District  rules  that 
were  submitted  in  support  of  the 
District's  tide  V  program  are  Rules  1080 
Stack  Monitoring  (amended  December 
17, 1992),  1081  Source  Sampling 
(amended  December  17, 1992),  2010 
Pennits  Reqiured  (amended  December 
16, 1993),  2020  Exemptions  (amended 
October  26, 1993),  and  3010  Fees 
(amended  July  21, 1995).  ■  These  rules, 
along  with  the  authorities  granted  the 
District  under  California  State  law, 
substantially  meet  the  requirements  of 
§§  70.2  (Definitions)  and  70.3 
(Applicability)  for  applicability; 
§  7    ')(c)  (Standard  application  form  and 
req     'ed  information)  for  criteria  that 
defi..     'Significant  activities  and  for 
compit  J  application  forms; 
70.4fb)(12)  (Section  502(b)(10) 
^'*es)  and  70.6  (Permit  content)  for 
content  including  operational 
y;  S  70.7  (Permit  issuance, 
n.  reopenings,  and  revisions)  for 

pi.  Jill,  participation,  permit  issuance, 
and  permit  modifications;  §  70.9  (Fee 


■  EPA  is  only  •pproving  the  portion*  of  these 
Rules  that  are  necassaiy  to  implement  the  District's 
title  V  program.  Except  for  Rule  2S30,  this  approval 
does  not  constitute  approval  or  indicate  the 
approvability  of  these  rules  under  any  other 
provisions  of  the  Act  or  EPA  regulations. 


UMI 
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detennination  and  certification)  for  fees; 
and  $70.11  for  enforcement  auUiority. 

EPA  has  identified  severBl  interim 
approval  issues  affecting  applicability, 
application  content,  permit  content,  and 
permit  issuance  and  modifications 
procedures  that  must  be  corrected  in 
mder  for  the  San  Joaquin  program  to 
receive  full  approval.  These  int«im 
approval  issues  are  discussed  in  Section 
II.B.2.  of  this  notice  and  detailed  in  the 
TSD.  EPA  has  also  included  in  the 
summary  section  of  the  TSD  its 
understandings  and  interpretations  of 
certain  elements  of  the  San  Joaquin  rule 
including  the  use  of  EPA's  January  25. 
1995  transition  memorandum  on 
limiting  potential  to  emit;  limits  on 
EPA's  objections  to  permits:  limits  on 
the  permit  shield;  consolidation  of 
ovwlapping  applicable  requirements; 
variances:  die  eflactive  definition  of  tide 
I  modifications:  and  administrative 
pennit  amendments.  A  copy  of  this 
summary  section  may  be  obtained  by 
contacting  Frances  Wicher  at  the 
address  listed  at  the  beginning  of  this 
notice. 

3.  Pennit  Fee  Demonstratioi 

Section  502(bX3)  of  Uie  Act  requires 
that  eedi  pennitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  its  tide  V 
operating  permits  program.  Each  title  V 
program  submission  must  f^nnti^in  either 
a  detailed  demonstration  of  fee 
adequacy  or  a  demtmstntion  that 
aggregMe  fees  collected  from  title  V 
sources  meet  or  exceed  $25  per  ton  of 
emissirau  per  year  (adjtwted  from  1989 
by  the  Consumer  Price  Index  (CPI)).  The 
$25  per  ton  amount  is  presumed,  for 
pro-am  approval,  to  be  sufficient  to 
cover  all  reasonable  program  costs  and 
is  thus  refiBrred  to  as  the  "presumptive 
minimum."  ($  70.9  (b)(2Ki)).  For  FY 
1996.  the  presumptive  fee  level  is 
$30.93. 

San  Joaquin  has  opted  to  make  a 
presiunptive  minimum  fee 
demembration  in  order  to  show  fee 
adequacy  and  meet  the  requirements  of 
§  70.9  (Fee  determination  and 
certification).  San  Joaquin's  fae  schedule 
(Rule  3010)  requires  tide  V  facilities  to 
pay  an  application  fee  for  initial 
permits,  pennit  renewals,  and  permit 
modifications  of  $15  per  unit  creditable 
^o  a  $46  per  hour  processing  fee.  In 
addition,  the  District  charges  an  anium) 
fiae  for  permits  to  operate  and  a  fee  for 
sources  applying  for  preconstruction 
permits  under  Rule  2201.  In  aggregate, 
tide  V  sources  in  the  Valley  will  pay  a 
total  annual  fee  of  $32.09  per  ton  in 
1996.  This  amount  is  over  the  $30.93 


per  ton  presumptive  minimum  fee  level 
for  FY  1996. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Tides  of  the  Act 

a.  Authority  and  Commitments  for 
Section  112  Implementation.  San 
Joaquin  has  demonstrated  in  its  tide  V 
program  submission  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements  through  the 
title  V  pennit.  This  legal  authority  is 
contained  in  the  State  of  California 
enabbng  legislation  and  in  regulatory 
{Hovisions  defining  "faderally 
enforceable  requirements"  and  stating 
that  the  permit  must  incorporate 
conditions  and  terms  to  ensure 
compliance  with  all  applicable 
requirements.  EPA  has  determined  that 
this  legal  authority  is  sufficient  to  allow 
San  Joaquin  to  issue  permits  that  assure 
compliance  with  all  section  112 
requirements. 

b.  Authority  for  Title  TV  (Add  Rain) 
Implementation.  San  Joaquin's  title  V 
program  contains  minimal  elements  of 
an  acid  rain  program:  however,  the 
District  has  committed  to  adopt  all 
missing  elements  of  an  acid  rain 
program  as  soon  as  possible.  At  this 
time,  EPA  does  not  believe  that  there  are 
any  phase  n  add  rain  sources  in  the 
VaUey,  therefore,  the  District's 
commitment  to  adopt  an  acid  rain 
program  expeditiously  should  ensure 
appropriate  regulatory  authority  exists 
to  issue  a  timely  title  IV  permit  to  any 
new  or  existing  source  in  the  District 
that  becomes  subject  to.  or  wants  to  opt 
into,  the  acid  rain  program. 

B.  Proposed  Action 

1.  Title  V  Operating  Permits  Program 

The  EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permit 
program  fw  the  San  Joaquin  Valley 
Unified  APCD  submitted  on  July  3  and 
August  17, 1995.  and  supplemented  on 
September  6  and  21, 1995.  If  EPA 
finalizes  this  proposed  interim 
approval,  it  will  extend  for  two  yean 
following  the  effective  date  of  final 
interim  approval  and  cannot  be 
renewed.  During  the  interim  approval 
period,  San  Joaquin  will  be  protected 
frx)m  sanctions,  and  EPA  is  not  obligated 
to  promulgate,  administer  and  enforce  a 
federal  permits  program  for  the  District. 
Permits  issued  under  a  program  with 
interim  approval  have  foil  standing  with 
respect  to  part  70,  and  the  one-year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  the  effective  date  of  interim 
approval,  as  does  the  three-year  time 
period  for  processing  the  initial  permit 
applications. 


Following  final  interim  approval,  if 
the  District  fails  to  submit  a  complete 
corrective  program  by  the  date  six 
months  berore  expiration  of  the  interim 
approval,  the  District  will  be  subject  to 
a  sanction  clock  or  potentially  subject  to 
sanctions  imder  section  502(aH2)  of  the 
Act  If  EPA  has  not  granted  foil  approval 
to  the  District's  tide  V  program  by  the 
end  of  the  interim  period,  then  the 
District  will  be  subject  to  a  federally- 
imposed  operating  permits  program. 

2.  kiterim  Approval  Issues  for  San 
Joaquin's  llde  V  Operating  Permits 
Program 

If  EPA  finalizes  this  interim  approval. 
San  Joaquin  must  make  the  following 
changes,  or  changes  that  have  the  same 
efiect,  to  receive  full  approval: 

(1)  Revise  the  appliabiUw  language 
in  Rule  2520  2.2  and  the  definitions  of 
Major  Air  Toxics  Source  (Rule  2520 
3.18)  and  Major  Souice  (Rule  2520  3.19) 
to  be  consistent  with  the  Act  and  part 
70  to  cover  sources  that  emit  at  major 
source  levels.  CurrenUy.  these  sections 
of  Rule  2520  define  major  source  solely 
on  a  source's  potential  to  emit;  however, 
both  the  Act  and  part  70  define  a  major 
source  as  a  source  that  emits  or  has  uie 
potential  to  emit  at  majw  source  levels. 
These  revisicms  to  Rule  2520  wrUl  assure 
sources  whose  potential  to  emit  is  leiu 
than  major  source  levels  but  whose 
actual  emissicms  are  at  major  source 
levels  because  of  non-compliance  with 
or  ineffsctive  limits  on  potential  to  emit 
are  subject  to  pennitting  under  Rule 
2520. 

(2)  Limit  the  exemption  for  non-major 
sources  in  Rule  2520  4.1  so  that  it  does 
not  exempt  non-major  sources  for  %^ch 
EPA  detnmines,  upon  promulgation  of 
a  section  111  or  112  standard,  must 
obtain  tide  V  pennits. 

(3)  Either  revise  the  definition  of 
"stationary  source"  in  Ride  2201  3.29  so 
that  the  exception  to  the  Major  SIC 
(koup  requirement  for  oil  and  gas 
production  sources  in  Rule  2201  3.29.4 
does  not  apply  for  determinii^  the 
applicability  of  Rule  2520  or 
denumstrate  that  the  definiticm  is  as 
strinoent  as  part  70. 

Rule  2201  3.29.4  is  a  provision 
applicable  to  any  facility  located  totally 
within  the  Weistem  or  Central  Kem 
County  Oil  Fields  or  the  Fresno  County 
Oil  Fields  that  is  used  for  the 
production  of  light  oil,  heavy  oil  or  gas. 
This  provision  states  that  all  sources 
under  common  control  or  ownership 
within  each  field  shall  be  considered  a 
single  stationary  source  even  if  th^  are 
located  on  non-contiguous  at  adjacent 
properties.  However,  the  section  also 
states  that  light  oil  production,  heavy  oil 
production,  and  gas  production  shall 


constitute  separate  stationary  sources. 
While  the  fonner  provisitm  is  more 
stringent  that  part  70.  the  latter 
provision  is  not  Part  TO's  definition  of 
"major  source"  requires  aggregating  all 
emission  points  under  cmnmon  contrtd 
or  ownersnip  that  are  on  contiguous  or 
adjacent  properties  and  belong  to  the 
same  Major  Group  as  described  in  the 
Standard  Industrial  Classification  (SIC) 
Manual.  See  $  70.2  "Major  source." 
Light  oU  production,  heavy  oU 
production  and  gas  production  are  all  in 
the  same  Major  (koup.  It  is  tuxdear 
whether  or  not  San  jMquin's  program 
would  require  permitting  of  the  same  . 
emission  units  as.part  70.  If  the  District 
can  make  this  demonstrate  then  EPA 
proposes  not  to  require  any  revisian  to 
Rule  2201  3.29  as  it  applies  to 
applicability  detenninations  under  Rule 
2520. 

WhUe  S  70.2  "Major  source"  (l)(i) 
does  not  require  emissions  from  any  oil 
or  gas  exploration  or  production  well  be 
aggoegated  with  emissions  from  odier 
suck  units  in  determining  whether  sudi 
units  are  a  major  source,  this  allowance 
is  limited  to  determining  HAPs  major 
source  status.  Emissions  of  other 
regulated  pollutants  must  be  aggregated 
%vitbin  the  stationary  source  for 
determining  major  source  status. 

(4)  Revise  Rute  2520  7.1.3.2  to 
eliminate  the  requinpient  that  fugitive 
emi^ion  estimates  need  only  be 
submitted  in  the  application  if  the 
source  is  in  a  source  category  identified 
in  the  major  source  definition  in  40  CFR 
part  70.2.  Fugitive  emissions  need  only 
be  counted  to  determine  the 
applicability  of  part  70  if  a  source  is  in 
a  source  category  listed  in  die  $  70.2. 
major  souice  definition.  However,  once 
applicability  is  determined,  all  sources 
must  submit  infomiation  on  fugitive 
emissi(His  in  their  applications  to  the 
extent  theinfbrmatioi  is  required  by 
part  70.  See  §  70.3(d). 

(5)  Revise  Rule  2520  to  provide  that 
unless  the  District  requests  additional 
informaticm  or  otherwise  notifies  the 
applicant  of  inccHnpletenesa  within  60 
days  of  receipt  of  an  application,  the 
application  shall  be  deemed  complete. 
See  §§  70.5(a)(2)  and  70.7(aK4). 

(6)  Revise  Rule  2520  sections  11.1.4.2 
and  11.3.1.1  and  Ride  2201  5.3.1.1.1  to 
include  notice  "by  other  meaiis  if 
necessary  to  assure  adequate  notice  to 
die  affected  pubUc."  See  $  70.7(h)(1). 

(7)  Revise  Rule  2520's  pennit  issuance 
procedures  to  provide  for  notifying  EPA 
and  affected  states  in  writing  of  any 
refusal  by  the  District  to  accept  all 
recommendations  for  the  proposed 
pennit  that  an  afiiscted  state  Emitted 
during  the  public/afiacted  state  review 
period.  Sees  70.8(b)(2). 
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(8)  Either  delete  section  1 1. 7.5  in  Rule 
2520  and  section  5.3.1.8.5  in  Rule  2201, 
which  purport  to  limit  the  grounds 
upon  whidi  EPA  may  object  to  a  permit 
to  compliance  with  applicable 
requirements,  or  revise  them  to  be  fully 
consistent  with  §  70.8(c). 

Rule  2520  11.7.5  and  Rule  2201 
5.3.1.8.5  purport  to  limit  the  grounds  on 
which  EPA  may  object  to  a  permit  to 
compliance  with  applicable 
requirements.  Section  70.8(c)(1) 
provides  that  EPA  will  object  to  the 
issuance  of  any  proposed  permit  that  is 
not  "in  compliance  with  applicable 
requirements  or  requirements  under  this 
part  Ipart  70]."  (emphasis  added).  EPA's 
authority  to  object  to  issuance  of 
permits  derives  from  sectim  S05(b)  of 
the  Act.  No  state  or  local  agency  may 
restrict  authorities  granted  EPA  undbr 
the  Clean  Air  Act;  therefore.  EPA  views 
section  11.7.5  of  Rule  2520  and  Section 
5.3.1.8.5  of  Rule  2201  as  not  binding 
upon  its  a€:tioiis.  EPA  will  exercise  its 
authority  to  object  to  permits  consistent 
with  §  70.8(c)  and  without  regard  to  the 
restriction  on  that  authority  in  San 
Joaquin's  tide  V  program.  Should  the 
District  issue  a  permit  to  which  EPA  has 
objected  and  the  District  has  not  revised 
or  reissued  to  meet  the  objection,  EPA 
will  consider  the  pennit  invalid  and 
will  require  the  District  to  revise  and 
reissue  the  proposed  pennit  or  will 
revoke,  revise,  and  reissue  the  permit 
itself.  EPA  has  made  these  revisions  to 
Rule  2520  an  interim  approval  issue  in 
order  to  clarify  its  authority. 

(9)  Revise  Rule  2520  2.4  to  clarify  that 
the  sentence  in  section  2.4  that  "(ojnly 
the  affected  emissions  units  within  the 
stationary  source  diall  be  subject  to  part 
70  permitting  requirements"  applies 
only  to  stationary  sources  that  are  also 
area  sources.  Rule  2520  2.4  requires  any 
emission  unit,  including  an  area  source 
subject  to  a  standard  or  other 
requirement  promulgated  pursuant  to 
section  111  or  112  of  the  CAA  published 
after  July  21. 1992.  to  obtain  a  part  70 
permit  but  also  states  that  only  the 
afiiected  emissions  unit  within  a 
stationary  source  shall  be  subject  to  the 
part  70  permitting  requirements.  Section 
70.3(c)  requires  all  emission  units 
subject  to  any  applicable  requirement  at 
major  sources  be  included  in  a  part  70 
permit  Only  at  non-major  sources  does 
part  70  allow  the  permit  to  cover  only 
the  units  causing  the  source  to  be 
subject  to  part  70. 

(9)  Revise  Rule  2520  8.1  to  provide 
that  model  general  pennits  and  model 
general  permit  templates  will  have  a 
permit  term  not  to  exceed  5  yeara 
instead  of  being  valid  imtil  revoked, 
suspended,  or  modified.  During  the 
intoim  approval  period,  EPA 


recommends  that  the  District  issue  all 
model  general  permits  and  model 
general  permit  templates  with  a  pennit 
term  not  to  exceed  5  years  to  avoid 
having  to  reopen  all  model  general 
permits  and  model  general  permit 
templates  issued  during  the  interim 
approval  period  to  incorporate  the 
correct  permit  term. 

(10)  Revise  Rule  2520  8.1  to  provide 
that  any  permit  for  a  solid  waste 
incineration  unit  that  has  a  permit  term 
of  more  than  5  yeara  shall  be  subject  to 
review,  including  public  notice  and 
comment,  at  least  every  5  yeara.  See 

§  70.6(a)(2). 

(11)  Revise  Rule  2520  13.2.3  to  state 
that  the  permit  shield  will  apply  only  to 
requirements  addressed  in  the  permit 
Rule  2520  13.2.3  currmdy  extends  the 
permit  shield  to  requirements  addressed 
"by  the  District  in  written  application 
reviews.  Section  504(f)  of  the  Act  and 

§  70.6  (f)  are  both  clear  that  the  pennit 
shield  may  only  extend  tip  requirements 
that  are  addressed  in  the  permit.  EPA 
will  not  consider  a  source  shielded  from 
an  enforcement  action  for  failuf^  to 
comply  with  an  applicable  requirement 
if  that  applicable  requirement  is 
addre^ed  only  in  the  written  reviews 
supporting  permit  issuance  and  not  in 
the  pennit.  Further,  EPA  will  veto  any 
pennit  that  extends  the  permit  shield  to 
conditions,  terms,  or  findings  of  non- 
applicability  that  are  not  included  in  the 
permit. 

(12)  Revise  Rule  2520  9.12  to  require 
the  permit  to  contain  terms  and 
conditions  for  the  trading  of  emission 
increases  and  decreases  in  the  permitted 
facility  to  the  extent  that  any  applicable 
requirement  provides  for  such  trading 
without  case  by  case  approval.  Rule 
2520  9.12  currenUy  restricts  permit 
terms  and  conditions  to  trades  allowed 
under  the  District's  new  source  review 
rule.  Rule  2201.  See  §  70.6  (a)(10). 

(13)  Revise  Rule  2520,  Section  9.0 
(pennit  content)  to  include  the  §  70.6 
(c)(3)  requirement  for  schedules  of 
compliance  for  applicable  requirements 
for  which  the  source  is  in  compliance  or 
that  will  become  effective  during  the 
permit  term.  Section  70.6(c)(3), 
reflecting  the  language  of  Clean  Air  Act 
section  504(a)  ("Each  permit  issued 

•  •  *  shall  include  *  •  •  a  schedule  of 
compliance*  *  *  ."),  requires  that  the 
permit  contain  a  schedule  of 
compliance  even  when  the  source  is  in 
compliance  with  all  applicable 
requirements.  Rule  2520  9.15  only 
requires  a  schedule  of  compliance  when 
the  source  is  in  violation  of  any 
applicable  requirement.  During  the 
interim  period,  the  District  should 
incorporate  schedules  of  compliance,  as 
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required  by  §  70.6(c)(3).  into  all  issued 
pennits. 

(14)  Revise  Rule  2520  to  treat  changes 
made  under  the  prevention  of 
significant  deterioration  (PSD) 
provisions  of  the  Act  and  EPA'  PSD 
regulations  in  the  same  manner  as  "title 
I  modifications"  as  that  term  is  defined 
in  Rule  2S2Qand  Rule  2201.  PSD 
modificatians  are  considered 
"modificatkms  under  title  I"  in  part  70. 

(15)  Revise  Rule  2520  to  state  that, 
notwithstanding  the  permit  shield 
provisions,  if  a  source  dtat  is  operating 
under  a  general  permit  is  later 
deteimined  not  to  qualify  for  the  terms 
and  conditions  of  thai  geoaral  permit, 
then  die  source  is  subject  to 
enfofcement  action  for  operation 
without  a  part  70  permit.  See  §  70.6(d). 

(18)  Because  Califiomia  State  law 
tamently  exempts  agricultural 
production  sources  from  permit 
requirements.  CARB  has  requested 
source  categ(Ry*limited  interim 
approval  far  aO  Cattforaia  districts.  EPA 
is  proposing'to  grant  source  oatepny- 
Hinited  interim  approval  to  the  San 
-  Joaqirin  program,  la  (wdOT  for  this 
proeram  to  receive  full  approval,  the, 
HeeJth  and  Safety  Code  must-be  revised 
to  eliminate  the  exemption  of 
agricultural  production  sources  from  the 
requirement  to  obtain  a  title  V  pmmit. 
Qzkce  the  Caiifomia  statute  has  revised, 
the  District  must  also^reviii  its  permit 
exemption  rules  to«liminate  any 
.blanket  exemption  granted  agricultural 
sources. 

a.  District  Program  Implementing 
Section  112(g) 

The  EPA  has  published  an 
interpretive  notice  in  the  Federal 
Ragiatar  ragaidiBg  section  112(g)  ef  the 
Act  (60  PR  8333;  Pebruary  14, 1995). 
The  revised  interpretation-postpones  the 
effactive  date  of  section  112(g)  until 
after  EPA  has  promulgated  a  rule 
addressing  that  provision.  The 
interpretive  notice  explains  that  EPA  is 
considering  whether  Uieeffective  date 
of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
federal  rule  so  as  to  allow  States  time  to 
adopt  rules  implementing  the  federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
until  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g).  San  Joaquin  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  the 
federal  section  112(g)  rule  and  adoption 
of  implementing  District  regulations. 

For  this  reason,  EPA  is  proposing  to 
approve  the  use  of  San  Joaquin's 
preconstruction  review  program  (Rule 


2201)  as  a  mechanism  to  implement 
section  112(g)  during  the  transition 
period  between  promulgati<m  of  the 
section  112(g)  nde  and  adoption  by  San 
Joaquin  of  rules  specifically  designed  to 
implement  section  112(g).  However, 
since  the  sole  purpose  of  this  approval 
is  to  Gonfirm  that  the  District  has  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period,  the 
approval  itself  will  be  without  efiisct  if 
H*A  decides  in  the  final  section  112(g) 
rule  that  there  will  be  no  transition 
period.  Hie  EPA  is  limiting  the  durati(xi 
of  this  proposed  -approval  1o  12  months 
following  promulgation  by  EPA  of  the 
section  112(g)  rule. 

4.  Program  for  Delegation  ai  Section  112 
Standards  as  Promulgated 

Requirements  far  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
Jil2(l)(5Vrequirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  state  program 
contain  adequate  authorities,  adeouate 
-  resources  forimplementation.vnd  an 
expeditious  compliance  schedule, 
which  are  also  requirements  under  part 
70.  Therefore.  EPA  is  proposing  to-grant 
approval  under  section  112(1)(5)  and  40 
Q^  part  63.91  of  San  Joaquin's  program 
for  receiving  delegation  of  section  112 
standttds  that  are  unchanged  from 
federal  standards  as  promulgated. 
California  Heritb  and  Safety  Code 
section  30658  providesior.automatic 
adoption  by  GARB  ef  section  112 
stttidards  upon  promulgatioa  by  EPA. 
Section  39666  of  the  Health  and  Safety 
Cede  requires  that  districts  then 
implement  and  enforce  these  standards. 
ThtMtwfaan  sectfon  112  standwds  are 
automatically  adopted  pursuant  to 
section  39658,  San  Joaquin  will  have  the 
authority  necessary  to  accept  delegation 
of  these  standards  without  further 
regulatory  action  by  the  District.  The 
details  of  this  mechanism  and  the 
means  for  finalizing  delegetion  of 
standards  will  be  set  forth  in  a 
Memorandum  of  Agreement  between 
San  Joaquin  and  EPA,  expected  to  be 
completed  prior  to  approval  of  the 
District's  section  112(1)  program  for 
delegation  of  unchanged  federal 
standards.  This  program  applies  to  both 
existing  and  future  standards  but  is 
limited  to  sources  covered  by  the  part  - 
70  program. 

5.  Proposed  Approval  of  Rule  2530 
Federally  Enforceable  Potential  To  Emit 

On  October  24. 1995,  CARB  submitted 
for  approval  into  the  San  Joaquin 
Valley's  f>ortion  of  the  Caiifomia  State 
Implementation  Plan  (SIP),  Rule  2530 


Federally  Enforceable  Potential  to  Emit. 
This  Rule  creates  a  streamlined  process 
for  limiting  the  potential  to  emit  of 
sources  that  emit  less  that  50  percent  of 
major  source  levete  but  whose  potential 
to  emit  is  above  those  levels.  Sources 
complying  writfa  this  Rule  will  have 
fednaUy-enforceable  limits  on  their 
potential  to-enrit  and  will  avoid  being 
subiact  to  tide  V. 

Tne  basic  requirement  for  approving 
into  the  SIP  rules  to  limit  potential  to 
emit  is  that  the  limits  in  the  rule  are 
practically  enforceable.  For  a  discussion 
of  general  principle  of  practical 
enforceability,  see  Memorandum  frxim 
John  Seitz  to  Regional  Air  Directors 
••Options  frg  Limiting  the  Potential  to 
Emit  (PUB)  of  a  Stationary  Source  Under 
Section  112  andlltle  V  of  die  Qean  Air 
Act  (Act)."  Janiiary  25. 1995.  found  in    - 
the  docket  for  this  rulemaking.  Rule 
2530  meets  these  requirements  for 
practical  enforceability  for  limiting 
potanliallo  emit  through  general 
prohibUoryruIes  in  SI^.  Please  refer  to 
the  TSD  for  further  anal^  of  the  Rule. 

CABB  also  submitted  nde  2520  for 
approval  imder  section  112(1)  of  the  Act. 
liM  separate  request  for  approval  under 
section  112(1)  is  necessary  because  the 
proposed  SIP  approval  discussed  above 
only  provides  a  medianism  for 
controlling  criteria  pollutants.  EPA  has 
determined  that  the  practical 
enforceability  criterion  for  SIPs  is  also 
appropriate  for  evaluating  and 
qiproving  Ride  2530  under  section  ' 
112(1).  In  addition.  Rule  2530mustmeet 

-•the  statutory  criteria  for  approval  under 
sectira  1120)(5).  For  a  di«nission  of 

.  EPA's  audiority  to  approve  rules  imder 
section  112  (1).  see  59  FR  60944 
(November  29. 1994). 

SPA  proooses  approval  of  Rule  2530 
under  112(l)4)ecause  the  Rule  meets  all 
of  the  approval  criteria  specified  in 
section  112(1)(5)  of  the  Act.  EPA 
believes  Rule  2530  omtains  adequate 
authority  to  assure  compliance  with 
section  112  requirements  because  it 
does  not  waive  any  section  112 
requirements  apphcabfe  to  non-major 
sources.  Regaroing  adequate  resources. 
Rule  2530  is  a  supporting  element  of  the 
District's  title  V  program  which  has 
demonstrated  adequate  funding. 
Furthermore,  EPA  believes  that  Rule 
2530  provides  for  an  expeditious 
schedule  for  assuring  compliance 
because  it  provides  a  streamlined 
approval  that  allows  sources  to  establish 
limits  on  potential  to  emit  and  avoid 
being  subject  to  a  federal  Qean  Air  Act 
requirement  applicable  on  a  particular 
date.  Finally,  Rule  2530  is  consistent 
with  the  objectives  of  the  section  112 
program  because  its  purpose  is  to  enable 
sources  to  obtain  federally  enforceable 
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manufactures  install  OBD  systems 
which  monitor  emission  control 
cranponents  for  any  malfunction  or 


manufacturers  the  option  of  complying 
with  the  recently  revised  California 
OBD  n  requirements  (California  Air 


acceptable  and  unplanned  deficiency  in 
the  OBD  system. 
As  a  result  of  the  ARB-nvisicms  to 
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limits  on  potential  to  emit  to  avcdd 
major  source  classification  under 
section  112.  The  EPA  believes  this 
purpose  is  consistent  with  the  overall 
intent  of  section  112. 

Rale  2530  is  modeled  on  the 
California  model  prohibitory  rule 
developed  by  the  Caiifomia  Association 
of  Air  Pollution  Control  Officers.  CARB, 
and  EPA.  In  its  agreemmt  on  the  model 
rule,  EPA  exprened  certain 
understandings  and  caveats.  See  letter, 
Lydia  Wegman,  Deputy  Director,  Office 
of  Air  Quality  Planning  aiid  Standards, 
U.S.  EPA  to  Peter  D.  Venturini.XSiief. 
Stationary  Source  Division,  CARB, 
January  11. 1995.  A  copy  of  this  letter 
is  in  the  docket  for  this  rulemaking. 
These  understandings  and  caveats  are 
incorporated  into  EPA's  propKMod 
approval  of  Rule  2530. 

m.  Administrative  Rsqidremants 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approvaL  Comments  shoidd  be 
submitted  by  December  1. 1995.  Copies 
of  the  District's  sidimittal  and  other 
information  relied  upon  for  the 
proposed  interim  approval  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office. 

B.  Executive  Order  1 2866 

The  Office  of  Management  and  Budget 
hasexeinpted  this  action  bom  Executive 
Order  12866  review. 

C.  Megulatory  Flexibility  Act 

The  EPA's  actions  under  Section  502 
of  the  Act  do  not  create  any  new   . 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  tne  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded' 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetery  impact  statement  to 
accompany  any  pn^Msed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
ag^egate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  end  least  burdsnscHne 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  adviang  any  small 


governments  that  may  be  significanUy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
federal  action  approves  pre-existing 
requirements  under  State  or  local  law. 
and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  frxim  this  action. 

List  of  Subjects 

40CFRPaTt52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  faiibrgovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Sulfor  oxides.    . 
Volatile  organic  compounds. 

40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Environmental  protection  Hazardous 
substances,  Intergovernmental  relations. 
Operating  permits,  and  Reporting  and 
recordkeeping  requirements. 

AvAmity:  42  U.S.C.  7401-7671q. 

Dated:  October  19, 199S. 
JeluiWiM. 

Acting  Regional  Administrator. 
(FR  Doc  9&-27144  Filed  10-31-95;  8:45  am] 
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Cenlrel  of  Air  PoNutlon  From  New 
Meter  Vehidee  end  New  Motor  Vehicle 
Enfinee:  WegyleMone  Requlrtet  On- 
■eeri  PlegneeMc  (OBD)  Systome— 
Acceptenee  of  Nevieed  CeHtomle  OBD 
N  Rei|uifenente  . 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  of  proposed  ^ 
rulemaking  proposes  to  revise 
requirements  associated  with  on-board 
diagnostic  (OBD)  systems,  as  specified 
by  40  CFR  86.094-17.  The  federal  OBD 
rulemaking,  published  February  19. 
1993,  allowed  for  compliance  with 
Caiifomia  OBD  II  requirements  as 
satisfying  federal  OBD  requirements 
through  die  1998  model  year.  The 


California  Air  Resources  Board  has 
recentiy  revised  their  OBD  II 
requirements.  The  federal  OBD 
regulations  require  appropriate 
revisions  such  that  compliance  with  the 
recenUy  revised  OBD  n  requirements 
will  satisfy  federal  OBD. 
DATES:  Written  comments  on  this 
document  will  be  accepted  until  January 
16, 1996.  EPA  will  conduct  a  public 
hearing  on  this  Notice  of  Proposed 
Rulemaking  on  December  13, 1995.  if  a 
public  hearing  is  requested  by 
November  16, 1995.  If  a  hearing  is 
requested,  it  will  convene  at  9  a.m.  and 
will  adjourn  at  such  time  as  necessary 
to  complete  the  testimony.  Further 
information  on  the  public  hearing  can 
be  found  in  Supplementary  Information. 
Section  in.  Public  Participation. 
ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  The  Air  Docket,  room  M-1500  (Mail 
Code  6102),  Watereide  Mall.  Attention: 
Docket  No.  A-90-35,  401 M  Stieet,  SW., 
Washington,  DC  20460. 

"Hie  public  hearing,  if  requested,  will  - 
be  held  at  the  Holiday  Inn  North 
Campus,  3600  Plymouth  Road,  Ann 
Arbor,  MI.  Parties  wishing  to  testify  at 
the  hearing  should  provide  written 
notice  to  the  contact  person  (see  FOR 
FURTHER  INFORMATKM  CONTACT). 

Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-90-35, 
and  are  available  for  public  inspection 
and  photocopying  between  8:00  ajn. 
and  5:30  p.m.  Monday  through  Friday. 
The  telephone  number  is  (202)  260- 
7548  and  the  fecsimile  number  is  (202) 
260-4400.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Sherwood,  U.S.  Environmental 
Protection  Agency.  2565  Plymouth 
Road.  Ann  Aibor,  MI  48105,  telephone 
(313) 668-4405. 

8UI»n.EMENTARY  INFORMATION: 

Table  of  Caniails 

I.  Introduction  and  Background 
n.  Requiiements  of  this  Proposal 
m.  Puolic  Participation 

IV.  Discussion  of  Issues 

V.  Cost  Effectiveness 

VI.  Administrative  Requirements 

L  Introdactioa  and  Background 

On  February  19, 1993.  the  EPA 
promulgated  a  final  rulemaking  (58  FR 
9468,  February  19, 1993)  requiring 
manufacturers  of  light-duty  vehicles 
(LDV)  and  light-duty  trucks  (LDT)  to 
install  on-board  emission  control 
diagnostics  (OBD)  systems  on  such 
vehicles  beginning  in  model  year  1994. 
The  regulations  promulgated^  that 
final  rulemaking  require  that 
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proprietary  infinmation,  should  be 
directed  to  the  EPA  Air  Dodcet  Section, 
Dodaat  No.  A-90-35  (see  ADORESKt). 
Conunentere  who  vnah  to  submit 


the  audience.  In  addition,  EPA  would 
find  it  helpful  to  receive  an  advance 
copy  of  any  statement  or  material  to  be 
presented  at  the  hearing  at  least  one 


202(m)(4)  and  202(m)(5)  of  the  CAA. 
These  will  be  addressed  in  ordw. 

In  their  comments.  MEMA  states  an 
objection  to .  "*  •  'EPA's  use  of  the 
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manufMituran  install  OBD  systuns 
which  monitor  emission  control 
cmnponents  for  any  malfunction  or 
deterioration  causing  exceedaiu:8s  of 
certain  eraiasion  thresholds,  and  alert 
the  vehicle  operator  to  the  need  for 
repair.  That  nilemaking  also  requires 
that,  when  a  malfunction  occurs, 
diagnostic  infonnation  must  be  stored  in 
the  vehicle's  computer  to  assist  the 
mechanic  in  diamosis  and  repair. ' 

Additionally,  that  nilemalung  makes 
an  allowance  for  manufacturers  to 
satisfy  the  Federal  OBD  requirements 
through  the  1998  model  year  by 
installing  systems  satisfying  the 
California  OBD  II  requirements 
pertaining  to  those  model  years.  This 
allowance  means  that  manufacturers 
could  concentrate  on  designing  one 
system  for  OBD  compliance  and 
installing  that  system  nationwide  during 
allowable  model  years.  As  EPA 
regulations  cannot  be  revised  except 
through  EPA  rulemaking,  the  OBD  D 
requiremmts  allowed  imder  this 
provision  were,  and  have  continued  to 
be,  those  existing  on  the  date  of 
publication  of  the  federal  OBD  final 
rulemaking.  This  means  that  subsequent 
changes  made  to  the  OBD  n 
requirements  by  the  California  Air 
Resources  Board  (ARB)  may  be 
inconsistent  and  potentially 
unacceptable  for  federal  OBD 
compliance.  The  provisions  of  this 
proposed  riilemaking  will  allow 
manufacturers  to  comply  with  federal 
OBD  requirements  by  optimully 
compljring  with  more  recent  OBD  II 
regulations,  specifically  those  contained 
in  ARB  Mail  Out  «95-03,  made  publicly 
available  January  19, 1995. 

On  March  23, 1995,  EPA  published  a 
direct  final  rule  revising  specific  federal 
OBD  provisions,  inducting  the  provision 
of  today's  proposal.  EPA  believed  that 
the  March  23  direct  final  rule  would  not 
be  controversial.  In  that  direct  final  rule, 
EPA  stated  that,  "If  notice  is  received 
that  any  person  or  persons  wish  to 
submit  adverse  conunents  regarding 
some,  but  not  all  of  the  actions  taken  in 
this  rulemaking,  then  EPA  shall 
withdraw  this  final  action  and  publish 
a  proposal  only  with  regard  to  tne 
actions  for  which  notice  has  been 
received."  EPA  stated  that  it  would 
make  such  a  withdrawal  if  adverse 
comment  was  received  by  April  24, 
1995. 

EPA  received  adverse  comment  fix>m 
the  Motor  and  Equipment 
Manufacturers  Association  (MEMA). 
This  adverse  comment  was  been  placed 
in  the  public  docket  for  viewing.  The 
comments  submitted  by  MEMA  were 
adverse  with  regard  to  the  revision  of  40 
CFR  86.094-1 7(i)  that  would  allow 


manufacturers  the  option  of  complying 
with  the  recently  revised  California 
OBD  n  requirements  (California  Air 
Resources  Board  Mail-Out  #95-03). 
(MEMA  had  initially  obfected  to  other 
specific  provisions  of  the  direct  final 
rule,  but  MEMA  withdrew  these 
objections  in  a  letter  signed  May  18. 
1995.)  Therefore.  EPA  subsequently 
removed  the  provision  of  the  March  23 
direct  final  rule  that  pertained  to 
optional  compliance  with  the  revised 
OBD  n  requirements  of  ARB  Mail-Out 
#95-03  (Final  rule  published  on  July  25. 
1995  at  60  FR  37945).  The  language  of 
the  prior  final  rule  published  (m 
Felmiaiy  19, 1993  (58  FR  9468)  allowing 
compliance  with  California  OBD  D 
requirements  is  reinstated  in  %  86.094- 
17(j). 

n.  Requirements  of  This  fnpotai 

This  proposed  rulemaking  allows 
manufacturers  to  comply  with  federal 
OBD  requirements  by  optionally 
complying  with  the  revised  and  recently 
adopted  California  OBD  n  regulations. 
The  allowance  for  optional  compliance 
with  California  OBD  II  has  already  been 
established  in  the  federal  OBD  program 
and  was  incorporated  into  the  federal 
OBD  final  rulemaking  in  Februaiy. 
1993.  However,  since  that  time,  tne  ARB 
has  made  several  revisions  to  the  OBD 
n  regulations. 

Because  the  Agency  cannot  simply 
accept  the  revised  OBD  D  without 
undergoing  the  federal  regulatory 
process,  any  optional  compliance  with 
California  OBD  n  under  the  current 
federal  regulations  must  be  done  against 
the  OBD  n  regulations  as  they  existed  in 
February,  1993  (ARB  Mail  Out  #92-56. 
November,  1992).  However,  the  ARB 
has  determined  that  several 
manufacturers  would  have  difficulty 
complying  with  the  OBD  II  regulations 
as  they  existed  in  February.  1993.  The 
most. notable  requirements  that 
currently  pose  difficulties  arp  those  for 
engine  misfire  detection  under  all 
positive  torque  engine  speeds  and 
conditions  and  full  OBD  D 
implementation  on  alternative  fueled 
vehicles.  Additionally,  most 
manufacturers  have  indicated  difficulty 
meeting  other  aspects  of  the  OBD  II 
regulations  due  to,  for  example,  the 
complexity  of  the  computer  software 
requirements,  and  unpredictable  driver 
actions  such  as  resting  a  foot  on  the  gas 
pedal  while  stopped  at  a  traffic  light.  It 
is  these  additional  difficulties  that  have 
prompted  ARB  to  provide  a 
"deficiency"  allowance  in  their  revised 
OBD  n  regulations  whereby 
manufecturers  can  certify  as  OBD  n 
compliant  despite  some  reasonably 


acceptable  and  unplanned  deficiency  in 
the  OBD  system. 

As  a  result  of  the  ARBxevisions  to 
OBD  n.  and  to  remain  consistent  with 
the  original  intent  of  providing  for 
optional  comptiance  with  OBD  II  for 
federal  OBD  purposes,  and  because  EPA 
has  determined  that  OBD  systems 
complying  wnth  the  revised  OBD  0 
requirements  fully  satisfy  the  intent  of 
the  1990  Clean  Air  Act  Amendments 
and  federal  OBD  regulations,  this 
proposed  rulmnaking  will  provide  the 
same  option  but  will  require  that 
manufscturers  choosing  this  option 
comply  with  the  more  recent  OBD  II 
regulations  contained  in  ARB  Mail  Out 
#95-03. 

This  means  that  any  federal  vehicles 
complying  with  federal  OBD  by 
optionally  complying  with  California 
OBD  n  are  allowed  the  same 
deficiencies  as  allowed  under  the  OBD 
n  provisions.  This  is  consistent  with 
revisions  deemed  necessary  by  EPA  and 
subsequently  made  to  federal  OBD 
requirements  through  a  direct  final 
rulemaking  published  in  March  of  this 
year  (60  FR  15242.  March  23. 1995). 
Note,  however,  that  a  manufacturer 
requesting  certification  of  a  deficient 
OBD  Q  system  must  receive  EPA 
acceptance  of  any  deficiency 
independently  of  an  acceptance  made 
by  ARB.  The  Agency  will  use  the  same 
criteria  specified  by  the  ARB  in  the  OBD 
n  regulation,!  with  the  exception  of 
providing  deficiency  allowances  for  lack 
of  catalyst  monitors  or  oxygen  sensor 
monitors  as  the  Cleen  Air  Act 
specifically  requires  these  monitors  no 
later  than  the  1996  model  year.  The 
Agency  will  make  every  effort  to 
determine  the  acceptability  of  OBD  II 
deficiency  requests  in  concert  with  ARB 
staff  to  avoid  the  potentin!  for 
conflicting  determinations.  However, 
the  extent  to  which  the  agencies  can 
make  concurrent  and  coordinated 
findings  will  rely  heavily  on  the 
manufscturer.  who  will  be  expected  to 
provide  any  necessary  infonnation  to 
both  agencies  in  parallel  rather  than 
pursuing  deficiency  determiiiations  on  a 
separate  basis. 

m.  Public  Participation 

A.  Commeats  and  the  Public  Docket 

The  Agency  welcomes  comments  on 
all  aspects  of  this  proposed  rulemaking. 
All  comments,  with  the  exception  of 


*  Hiom  critarU  being  tba  axtent  to  which  Uw 
raquitamenu  ar«  satisHed  overall  on  the  vehicle 
application*  in  question,  the  extent  to  which  the 
remltant'diagnoetic  •ystem  deeign  will  be  more 
enactive  than  earKer  OBD  systems,  and  a 
demonstrated  good-Uitb  e^rt  to  meet  the 
requirements  in  full  by  evaluating  and  considering 
the  best  available  monitoring  technology. 


proprietary  information,  should  be 
directed  to  the  EPA  Air  Docket  Section, 
DockBt  No.  A-«0-35  (see  AOOMMCS). 
Commenters  who  widi  to  submit 
proprietary  infnmatifm  for 
consideration  should  clearly  separate 
such  informatitm  from  other  comments 

by: 

•  Labeling  proprietary  infonnation 

"Confidential  Business  Informatian" 
and 

•  Sending  proprietary  informatioii 
directly  tome amtact  pnson  listed  (see 

FOR  njRTHER  MFORMATION  CONTACT)  and 

not  to  the  public  docket 

This  will  help  Insure  that  proprietary 
infonnation  is  not  inadvertentfy  placed 
in  the  docket  If  a  commenter  wants 
EPA  to  use  a  submission  labeled  as 
confidential  business  infonnation  as 
part  of  tlw  buls  for  the  final  rule,  then 
a  nonconfidential  version  of  the 
document,  which  summarizes  the  key 
data  or  information,  should  be  sent  to 
the  docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  tiie 
phxsdures  set  forth  in  40  CFR  Part  2. 
ff  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  the  sidmiission  may  be 
made  available  to  the  public  without 
notifying  the  commenters. 

B.  Public  Hearing 

EPA  will  conduct  a  public  hearing  on 
this  notice  of  proposed  rulemaking  on 
December  13, 1995,  if  a  public  hearing 
is  requested  by  November  16. 1995.  If  a 
heai^  is  requested,  it  wtii  convene  at 
9  a.m.  and  will  adjourn  at  such  time  as 
.  necessary  to  complete  the  testimony.  If 
requested  the  public  hearing  will  be 
held  at  the  Holiday  Inn  Notdk  Campus, 
3600  Plymouth  Road,  Ann  Arbor,  MI. 

Should  a  public  heering  be  requested 
and  subsequently  held,  anyone  wishing 
to  present  testimony  about  this  proposal 
at  that  public  hearing  should,  if 
possible,  notify  the  contact  person  (see 

FOR  fURTHER  MKMMATION  CONTACT)  at 
least  seven  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  be 
given  an  estimate  of  the  time  required 
for  the  presentation  of  testimony  and 
notification  of  any  need  for  audio/Visual 
equipment  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  Ux  sdieduling 
those  who  have  not  notified  the  contact 
earlier.  This  testimony  will  be 
scheduled  on  a  first-coine,  first-served 
basis,  and  will  follow  the -testimony  that 
is  arranged  in  advance. 

The  A^ncy  reamunends  that 
approximately  50  copies  of  the 
statement  or  material  to  be  presented  be 
broH^t  to  the  hearing  for  distribution  to 


UMI 


the  audience.  In  addition,  EPA  would 
find  it  helpful  to  receive  an  advance 
copy  of  any  statement  or  material  to  be 
presented  at  the  hearing  at  least  one 
vnek  before  the  scheduled  hearing  date. 
This  is  to  give  EPA  staff  adequate  time 
to  review  such  material  before  the 
hearing.  Such  advance  copies  should  be 
submitted  to  the  contact  person  listed. 

The  official  records  of  ihe  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submissions  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  ^otild  be  directed  to  the  Air 
Docket,  Docket  No.  A-90-35  (see 
ADDRESSES). 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made 
and  a  copy  thereof  placed  in  the  docket. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  die  court  reporter 
recording  the  proceeding. 

IV.  Discussion  of  Issues 

As  noted  above,  EPA  published  a 
direct  final  rulemaking  oa  March  23, 
1995,  that  contained  a  provision  for 
optional  compliance  with  revised 
C^fomia  OBD  n  regulations  as 
satisfying  federal  OBD  Uirough  the  1998 
model  year.  That  provision  was  to 
beccmie  effective  on  May  22, 1995. 
unless' EPA  received  notice  of  adverse 
comments  by  April  24, 1995.  EPA 
received  adverse  comment  from  one 
soiirce,  the  Motor  and  Equipment 
Manufacturers  Association  (MEMA), 
dated  April  21, 1995.  MEMA  had 
commented  adversely  on  all  but  one 
provision  contained  in  the  direct  final 
rulemaking  (sections  n.A.  through  II.G.). 
The  only  provision  not  commented  on 
by  MEMA  was  that  provision  deleting 
the  federal  OBD  anti-tampering 
requirements  (40  CFR  86.094-18).  In 
subsequent  discussions,  MEMA  agreed 
to  withdraw  all  of  their  adverse 
comments,  writh  the  exception  of  that 
comment  pertaining  to  federal 
acceptance  of  compliant  revised 
California  OBD  II  systems  as  satisfying 
federal  OBD  requirements.  As  a  result, 
EPA  has  removed  the  provision 
allowing  revised  OBD  II  systems  for 
federal  OBD  compliance. 

The  comments  received  from  MEMA 
regarding  federal  acceptance  of 
compliant  revised  California  OBD  II 
systems  as  satisfying  federal  OBD 
requirements  can  be  categorized  into 
three  areas:  (1)  Delegation  of  federal 
regulatory  authority  to  the  State  of 
California:  (2)  Lack  of  an  OBD  II  waiver 
under  Section  209  of  the  Clean  Air  Act 
(CAA):  and,  (3)  OBD  H  violates  Section 


202(m)(4)  and  202(m)(5)  of  the  CAA. 
Thme  will  be  addressed  in  order. 

In  their  comments.  MEMA  states  an 
objection  to ,  "•  *  *  EPA'suseofthe 
rule  to  unlawfully  delegate  federal 
rulemaking  authority  to  the  California 
Air  Resources  Board  ("CARB")."  The 
basis  of  this  ccnnment  is  unclear.  The 
Agency  has  determined  that  the 
Cedifrmua  OBD  II  regulaticm  adequately 
encompass  all  requirements  of  the  CAA 
section  202(m)(l),  202(m)(2),  and 
202(m)(4),  and  the  regulatny  intent  of 
EPA's  federal  OBD  final  rulemaking  (tf 
February,  1993.  In  light  of  that 
determination,  the  Agency  has 
determined  that  it  is  beneficial  to  the 
automobile  industry,  and  it  presents  no 
loss  of  federal  OBD  program  benefits,  to 
allow  for  optional  coii^>liance  wi^ 
CaUfomia  OBD  n  regulations  as 
satisfying  federal  OBD  for  the  initial 
years  of  OBD  implementation.  This 
issue  was  considered  at  length  during 
development  of  the  federal  OBD  final 
rulemaking  and  was  included  in  the 
CFR  throi^  that  rulemaking.  In  the 
March,  1995,  direct  final  rulemaking, 
EPA  simply  revised  that  regvdatory 
provision  to  include  recent  revisions 
made  to  the  OBD  II  regulations  that  EPA 
had  determined  were  necessary.  In  fact 
EPA  made  revisions  to  its  own 
regulations  providing  measiues  of  relief 
similar  to  those  contained  in  the  revised 
OBD  n  rraulations. 

It  should  also  be  pointed  out  that  EPA 
makes  determinations  of  regulatory 
compliance,  whether  that  compliance  is 
done  against  California  OBD  II  or 
specific  federal  OBD  provisions,  in 
conjimction  with  but  independently 
from  the  California  Air  Resourt»s  Board. 
The  ARB  does  not  have  the  authority  to 
implement  federal  regulations,  nor  the 
autnority  to  make  certification 
decisions.  Therefore,  EPA  is  making  all 
implementation  and  certification 
decisions  on  vdiicles  produced  for  sale 
outside  the  State  of  California. 

If  ARB  makes  any  further  changes  to 
the  OBD  n  regulations,  such  changes 
will  not  automatically  apply  for  federal 
certification  purposes.  EPA  will  once 
again  evaluate  such  revisions  to 
determine  whether  they  are  appropriate 
and  will  again  provide  for  notice  and 
comment  rulemaking  to  assure  that  the 
public  can  provide  its  input. 

Another  MEMA  comment  stated  that 
EPA  had  not  yet  granted  a  CAA  Section 
209  waiver  to  California  for  their  OBD 
n  program.  MEMA  argues  that  the  lack 
of  sudi  a  waiver  precludes  EPA  from 
accepting  OBD  11  systems  for  federal 
OBD  compliance.  However,  the 
Agency's  regulatory  provisions  state  that 
an  OBD  system  meeting  the 
requirements  of  the  OBD  n  regulations 
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effsctively  conplies  with  tBderal  OBD 
reguIatiiHU.  California's  OBD  D  prdgram 
is  in  this  case  similar  to  any  other  set 
of  prooaduras  that  EPA  incorporates  by 
referenoe,  for  example,  protocols 
developed  by  the  Society  of  Automotive 
Engineers  (SAE).  These  {mjtocols  are 
generally  unenforceable  by  themselves, 
but  are  enforceable  by  EPA  once  they 
are  promulgated  by  rulemddng.  The 
existence  of  a  waivw  to  California  for 
their  OBD  II  program  is  immaterial  to 
this  optional  provision  under  federal 
OBD.  Even  if  the  State  of  California 
ware  to  discontinue  their  OBD  II 
program,  the  Agency  could  continue  to 
allow  optional  ccmpliance  against  the 
ARB  OBD  n  regulations. 

MEMA  alao  argues  that  OBD  n.  and 
federal  OBD  by  ttlowing  compliance 
against  the  OBD  U  provisions,  violates 
Sections  202(mX4)  and  202(m)(5)  of  the 
CAA.  Section  202(m)(4)  requires 
standardization  of  diagnostic 
connectors,  OBD  system  access,  and 
OBD  data  output,  while  202(m)(S) 
requires  that  service  information  be 
made  available  to  interested  parties. 
This  comment  seems  to  be  directed  to 
the  anti-tampering  jHtmsions  of  the 
OBD  n  requirements.  Even  if  EPA 
believed  that  such  requirements 
violated  section  202(m)(4)  and 
202(m)(5).  such  requirements  have 
expreuly  been  excluded  from  EPA's 
incorporation  of  OBD  n.  Thus,  such 
arguments  are  inapplicable.  Mweover. 
all  manufacturers  will  be  required  to 
comply  tvith  □>A's  Service  Information 
Availability  regulations  (final  rule 
published  on  August  9, 1995  at  60  FR 
40474). 

V.  Cost  EChctiveiieaa 

This  (woposed  rulemaking  alters  an 
existing  provision  by  allowing  optional 
compliance  with  the  most  recent 
California  C^D  n  requirements,  as 
opposed  to  the  November,  1992, 
"Original"  OBD  n  requiremmits.  for  the 
purposes  of  federal  OBD  compliance. 
Because  this  proposed  rulemaking  alters 
an  existing  provision,  there  are  no  costs 
associated  with  this  specific  propiosed 
action.  The  costs  and  emission 
reductions  associated  with  the  federal 
OBD  program  were  developed  for  the 
February.  19, 1993.  final  rulemaking. 
The  proposed  change  being  made  today 
does  not  affect  the  costs  and  emission 
reductions  published  as  part  of  that 
rulemaking. 

VL  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  the  regulatory 


action  is  "significant"  and  therefore 
subfect  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  acticm"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effsct  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  enviiooment,  public  health  or  saiety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otfaOTwise  interfere  with  an  action  taken  or 
(tfamned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitiements.  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof,  or, 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

It  has  been  datermined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Reporting  and  Recordkeeping 
Requirements 

This  proposed  rulemaking  does  not 
change  the  information  collection 
requirements  submitted  to  and 
approved  by  OMB  in  association  writh 
the  OBD  final  rulemaking  (58  FR  9468. 
February  19. 1993;  and.  59  FR  38372. 
July  28. 1994). 

C.  Impact  on  Small  EntitieB 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  This    ■ 
proposed  rulemaking  will  provide 
regulatory  reUef  to  both  large  and  small 
volume  automobile  manufacturers  by 
maintaining  consistency  with  California 
OBD  n  requirements.  This  proposed 
rulemaking  will  have  no  impact  on 
businesses  which  manufacture,  rebuild, 
distribute,  or  sell  automotive  parts,  nor 
those  involved  in  automotive  service 
and  repair. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  I  certify  tiiat  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

D.  Unfanded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  w  final  rule 
that  include  a  Federal  mandate  that 


may  result  in  estimated  costs  to  State, 
local,  or  tribal  govemmenta  in  the 
aggregate:  or  to  the  private  sector,  or 
5100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost 
effective  and  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutoiy  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  riyiificantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  govemmenta  in  the 
aggregate,  or  to  the  private  sector. 

E.  Electronic  Copies  of  Rulemaking 
Documents 

Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  propoaod 
rulemaking  are  available  on  the  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  Technolo^  Transfer  Network 
Bulletin  Board  Syst«n  (TTN  BBS). 
Users  are  able  to  aoceas  and  download 
TTN  BBS  files  cm  their  first  call  After 
loggins  onto  TTN  BBS.  to  navigate 
throu^  the  BBS  to  the  filac  of  interest, 
the  user  must  enter  the  appropriate 
command  at  each  of  a  series  of  menus. 
The  steps  required  to  access  information 
on  this  rulemaking  are  listed  below.  The 
servioe  is  feae,  except  fw  the  cost  of  the 
I^onecall. 

TTN  BBS:  919-541-5742  (1.200- 
14.400  bps.  no  parity,  eight  data  bita. 
one  stop  bit).  Voice  help:  919-541-5384 
Interoet  address:  TELNET 
ttnbb6.rtpnc.epa.gov  Off-line:  Mondays 
from  8-12  Noon  ET. 

1.  Technology  Transfer  Network  Top 
Mean:  <T>  GATEWAY  TO  TTN 
TECHNICAL  AREAS  (Bulletin  Boards) 
(Command:  T) 

2.  TTN  TECHNICAL  INFORMATION 
AREAS:  <M>  OMS-Mobile  Sources 
Information  (Command:  M) 

3.  OMS  BBS  «se  MAIN  MENU  FILE 
TRANSFERS:  <K>  Rulemaking  & 
Reporting  (Command:  K) 

4.  RULEMAKING  PACKACXS:  <7> 
Inspection  and  Maintenance  (Command: 
7) 

5.  Inspection  and  Maintenance 
Rulemaking  Areas:  File  area  #2  On- 
Board  Diagnostics  (Command:  2) 

At  this  stage,  the  system  will  list  all 
available  FTP  Review  files.  To 
download  a  file,  select  a  transfer 
protocol  which  will  match  the  terminal 
software  on  your  computer,  then  set 
your  own  software  to  receive  the  file 
using  that  same  protocol. 


If  ^nfrmiliar  with  handling 

compressed ^i^e.,  ZIP*d)  files,  go  to  the 
TTN  topmenu,  System  Utilities 
(Command:  1)  far  infimnatim  and  the 
neceksary  prog;ram  to  doMmload  in  your 
onnputer.  Aftac^atting  the  filee  yoa 
want  onto  your  computer,  you  can  quit 
TTN  BBS  with  the  <Gx}0(^iye 
comaaand. 

Liat  of  Sohiaoli  te  40  Cn  Part  M 

Environmental  protection, 
Adn&iistrative  pnctioe  and  i»ocedure. 
Air  pollution  control,  GeaoUne, 
Ino(»poration  by  referanoa.  Motor 
vdiicles.  Motor  vehicle  pbUution« 
Reporting  and  recordkeeping 
retpiirements; 

Dated:  October  20. 1995. 
QHelM.Bnn«Mr, 
Admtiustnilar. 

For  the  raasons  set  out  in  the 
pieambfe,  it  is  propoaed  to  amend  part 
86  of  title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  86-OONTROL  OF  Am 
PGU.UTION  FROM  NEW  AND  m-ilSE 
MOTOR  VEHICLES  AND  NEW  AND  M- 
U8E  MOTOR  VEMCLE  ENQMES: 
CERTIFIGATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  risad  as  follows: 

AjStheritp  Sees.  202. 203. 205. 206. 207, 
208, 215, 216, 217.  and  301(a),  Cfean  Air  Act. 
as  amended  (42  US.C.  7521. 7S22, 7524, 
7S25.  7541. 7542. 7549, 7550. 7552,  and 
760Ka)). 

Subpert  A— [Amended!! 

2.  Section  86.094-17  is  amended  by 
revising  paragraph  (})  to  read  as  follows: 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPert67 
IPeckallto.  FEMA^TIST] 

Prepoeed  Flood  EleveHon 


Hgiht-tfiity 


(j)  DemonstratioD  of  compliance  widi 
California  OBD  n  raquiranenta  (Tide  13 
California  Code  section  1968.1).  as 
modified  pursuant  to  California  Mafl 
Out  #95-03  Qanuary  19, 1995),  shall 
satisfy  the  requiremento  of  this  section 
through  the  1998  model  year  except  that 
compliance  with  Title  13  California 
Code  section  1968.1(d),  pertaining  to 
tan^iering  protection,  is  not  raquked  to 
satisfy  the  requiremento  of  this  section. 

(FR  Doc  95-27070  Filed  10-31-05;  8:45  am] 


AQBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
commente  are  requested  on  the 
prc^xised  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  managonent  measures  that 
the  community  is  remiired  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effisct  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addrmses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P£.^  Chief.  Hazard 
Identification  Braiich,  Mitigation 
Directorate.  500  C  Street.  SW. 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agmcy 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed  below,  in  accordance  with  Swtion 
110  of  the  Flood  Disaster  Protection  Act 
of  1973. 42  U.S.C  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  oiteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more  - 
stringent  in  their  floodplain 
man^ement  requirementa.  The 
community  may  at  any  time  enact 
strictw  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 


meet  the  floodplain  management 
requirementa  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contenta  in  these 
buildings. 

National  Environmental  Poycy  Act 

This  proposed  rule  is  cat^orically 
excluded  from  the  requirementa  of  44 
CFR  Part  10,  Environmental 
Consideraticm.  No  enviroiunental 
impact  assessment  has  been  prepared. 


Regulatory  Flexibility  Ad 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirementa  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  baise  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973, 42 
U.S.C  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flodbility  analysis  has  been  prepared. 

Ri^nlatory  Claaaification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  oi 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  imder  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meete  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Sulqecto  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirementa. 

Accordingly.  44  CFR  Part  67  is 
proposed  to  bis  amended  as  follows: 

PART67— {AMENDEPI 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

f67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


UMI 
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iOaplh  in  feel  above 
ground 'Elevalion  in  feet 

..State 

CityAownfeeunty 

Source  of  lloodkig 

Location 

(NOVO) 

Existing 

ModMed 

Calfomia 

San  Joaquin  Coun- 

Bear Creak  (Overflow 

West  of  Unkm  Padflc  Railroad  and  south 

Nono 

•19 

ty. 

nortt)  of  Bear  Creek). 

of  Ptday  Slough. 

(UnmcoiporBtad 

Just  east  of  SouViam  Pacific  Railroad  . 

None 

•36 

• 

Areas). 

Just  east  of  Stale  Highway  99  _.. 

None 

•42 

Just  east  of  A^wie  Road 

Nona 

•55 

4.(XX>  feel  downstream  from  Jack  Tone 

Nona 

•83 

Road. 

Bear  Creek  (Ctwrmel) 

At  KaOleman  Lane _  

•75 

.•77 

At  Jack  Tone  Road 

•88 

•88 

Just  downslmam  of  Tuly  Road 

Nona 

•96 

Bear  Creak  (Overflow 

fc..^ — 
none 

•12 

somh  of  Bear  Creek). 

thjst  salt  of  Union  Padflc  Ralroad  ...„—. 

^a.. 

none 

•22 

Just  east  of  Stale  Highway  99  and  noiti 

^. — 
none 

•39 

. 

of  Eightnnile  Road. 

None, 

•60 

Alwwe  conauence  of  Moeher  Craak 

Nma 

•86 

At  Sargent  Road  TriMary  

Paddy  Creek  (Overtow 

At  oorAjenoe  wMh  Bear  Creek 

•71 

•73 

kom  Wa«  B«ik). 

Atoonluenoe  of  MhJda  Paddy  Creek 

Nona 

•76 

Just  downsteam  of  Sargent  Road 

Norw 

•88 

Paddy  Creek  (Overflow 

At  confluence  wflh  Bear  Creek 

•87 

' 

from  East  Bank). 

Above  oonluenoe  of  SouVi  Paddy  Creek 

•73 

•73 

Above  eonluenoe  of  MMdto  Paddy  Creek 

^. — 
none 

•78 

Just  south  of  Sargent  Road  

None 

•90 

V            . 

Mhkfle  Paddy  Creek 

Norte 

ri 

(Overflow  from  South 
Bank). 

South  Paddy  Creek  (Over- 

At confluence  w«h  Paddy  Creek 

rmMW 

•68 

flow  from  South  B«*). 

Stockton  Diversion  Canal 

At  confluence  wNh  CelaversB  River 

•29 

•28 

Just  eaM  of  State  Highway  99 

#1 

"32 

Bwik). 

Jutt  east  of  Stale  Highway  88 

•34 

•83 

At  Copparopois  Road 

None 

•41 

• 

Mormon  Skxjgh  (Overflow 
from  North  Bank). 

At    dhwgenoe    of    Stockton    Diverting 
CanA 

•41 

ApproodnNMy  8.000  feel  upekewn  of 

Nono 

•45 

ingCaral. 

1.000  teat  south  of  Flood  Road 

None 

•96 

Mormon  Slough  (Overflow 

At  Southern  Padflc  Railroad 

None 

•83 

f»om  South  Bank). 

At  MIton  Road 

NOrW 

•86 

1.500  feat  downskaam  of  Flood  Road ..... 

None 

•97 

Potter  Creek  A  (Overflow 

Upatream  of  Soutwn  Padflc  Riiroad  .„ 

Nono 

•86 

from  South  Bank). 

Just  downafeeam  of  MHon  Road  ............. 

Non0 

•90 

Potter  Creak  A  (Channel 

Just  north  of  MMon  Road 

None 

•92 

and  South  Bank  Over- 

Just upstream  of  Rns  Avenue 

fmMm 

•104 

flow). 

Potter  Creek  B  (Overflow 

Just  north  of  MMon  Road 

•1 

•86 

■* 

from  North  BarA). 

ApproidmaMy  3.000  Isei  weal  of  Fine 

Nono 

•99 

, 

Avenue. 

*■■ — 

rIOfW 

•loe 

. 

Potter  Creek  B  (Overflow 

At  MHIon  Road 

Nona 

•87 

from  South  Bank). 

Just  west  of  Fine  Avenue  .., 

None 

•102 

Potter  Creek  B  (Main 

ApproidmaMy  1.500  feet  east  of  Fme  Av- 

>i— 
riona 

•106 

Channel  and  both 

enue. 

Overbankt). 

, 

Maps  are  avalabte  for  inspection  at  San  Joaquin  County  Fkwd  Contrd  and  Water  Conservation  District.  1810  East  HazaNon  Avenue.  Stock- 
tort.  CaHomia. 

Send  comments  to  The  Honorable  David  Baker.  County  Administrator.  San  Joaquin  County  Oiurthousa.  222  East  Weber  Avenue,  Stockton. 
California  96202. 


Stockton  (CHy) 

San  Joaquin  Court- 

ty. 

Bear  Creek  (Overflow  be- 
tween Bear  Creek  and 
Mostter  Creek). 

Mosher  Creek  (Overflow 
from  South  Bank). 

Just  east  of  interstate  Highway  5 

Just  east  of  Western  Padflc  Ralroad  . 

Just  east  of  West  iane  

None 
None 
None 
None 

None 
None 

•12 
•22 
•23 

East  of  Southern  Pacific  Railroad  and 

north  of  Morada  Lane. 
Just  west  of  State  Kigftway  99 

•30 
•36 

East  of  Western  Pacific  Railroad  and 
west  of  West  Lane. 

•22 

UMI 


t- 


vjay/MMVuMiHy 


fDeplh  in  feel  above 

grourtd  •Elevaton  in  feet 

(NQVD) 


Exislirtg 


ModMied 


I  for  inspadan  at  Gommunily  DavelepmenI  DapartmsnI/Buidkig  Department.  City  of  Stockton.  345  North  B.Docado  Street. 
Stoddon.  CflMomia  96202. 
Send  oommenls  to  The  HononMa  Joan  Dartah.  Mayor,  City  of  Stockton.  Office  of  the  CHy  Counci.  CHy  Hal.  425  North  B  Dorado  Street. 
Stockton.  CaMomia  96202. 


iMMtm 

St  Mfliy  Parish 

Lower  AtchaMaya  (Ber- 

AppfOKlmatsly 11.880  fsat  downstrsam  of 

•10 

•10 

(UninoaHXimad 

wick  Bay). 

the  Soutltem  Padlic  Railroad. 

•12 

•12 

Arstti). 

. 

Approxknatdy  10.agO  feel  upstramt  of 
the  Southern  Padlic  Railroad. 

Pondktg  area  west  of  ths  City  of  Pattsr- 

•3 

•15 

Raflroad  to  Bayou  Tedte. 
Pondbig  area  west  of  tits  Town  of  Bar- 

wtek.  from  norttt  of  the  Souktent  Padflc 

fWhoad  to  Bayou  Teche. 
Pondktg  wsa  S0U8I  of  the  Southern  Pa- 

•3 

•1.5 

• 

•15 
•15 

CIRC  rttwoao,  nonn  of  sie  sounem 
portion  of  levee  ring. 

Sand  commanls  to  The 
Cm  I  muse.  FfaiMkv 


at  the  St  Mary  Parish  Courthouss,  500  Main  Skeat  FWh  Ftoor,  Frankfin,  Louisiana. 

CofMa  M.  Foumet  St  Mwy  Pariah  Judge,  St  Mary  Pwish  Qovemment  500  Main  Skaet  FIRh  Ftoor. 
70638. 


Boaqua  Fanm  (VI- 
Valanda  County  .~. 


fVo  Qranda  ^ast 
Ovarbw*)- 


Appnudmatoiy  4,200  feel 
'Soulh  Botquft  Loopi 


Sertd  commente 


for 

to  The 


at  Vlage  Hal,  1456  Wast 
Garf  Mtoa  Mayor.  Vilage  of 


ApproKlmately  200  feet  downskeam  of  •4.864 

Eeperartza  Road. 
Approidmately  2500  feel  tvxkewn  of  ^4571 

North  Boeque  Loop. 

Farms,  Bosque  Famts,  New  Mexico. 

Farms.  P.O.  Box  660,  F>eraMa,  New  Mexico  87042. 


•4567 


•4567 

•4564 
•4570 


NawMpxioo 

Loa  Lanes  (Vlaga) 

Rto  Qrands  (East 

Approximately  1.000  feet  downskeam  of 

none 

•4544 

Ovefbank). 

the  State  Highway  49  bridge. 

VatendaOounly  .>. 

Approximately  500  feet  upateam  of  Lu(an 
Skeet 

•4.846 

t 

Appronmalsly  4500  feat  upskeam  of 
LujMtSkeet 

NoiW 

•4551 

Rto  Grande  (West 

AppRMimalsiy  250  feel  downstream  of 

Norte 

•4542 

OvertMH*)- 

CastHo  Skeet 
East  Main  Skeet  at  State  Highway  49  ..... 
Approximatety   1,000  feet  upekeam  of 

•4551 
•4561 

^ 

GriegoRoad. 

'•    '• 

Rto  Qrsnde  (Mam  Chan- 
nd). 

At  State  hfighway  49 

None 

•4552 

ifor 
Sertd  comments  to  TYw 


atCily  Hal.  660  Main  Skeet  Los  Lunas,  New  Mexkx>. 
Lode  F.  Huning.  Mayor.  Vilage  of  Los  Lunas.  P.O.  Box  1209,  Los  Lunas.  New  Mexico  87031. 


l4ewMsxioo. 


Vtfsnda  County 
(Unlnooipoi'Bted 
Areas). 


Rto  (Brands  (Main  Chan- 
neO. 


Rk>  Grande  (East 
Overbank). 


Approximately  20.200  feet  downskeam  of 

State  Highway  49. 
Approximately  100  feel  upskeam  of  State 

Highway  49. 
Approximately  10,000  feet  upsteam  of 

State  Highway  49. 
Approxintateiy  25,000  feet  upskeam  of 

State  Highway  49. 
Approximately  28.200  feet  upsteam  of 

State  Highway  49. 
Approximeddy  2,400  feet  downskeam  of 

White  House  Road. 
Approximately  2.000  feet  upstream  of 

White  House  Road. 

At  State  Highway  49 

Approximately  3,300  feet  upskeam  of 

PeraKa  Boulevard. 
Approximately  12,000  feet  upskeam  of 

Peratta  Boulevard. 


None 
None 


•4560 

•4,873 

None 

None 

•4,836 

•4,849 
•4.864 

None 


•4,833 
•4,852 


•4561 

•4574 

•4,876 

•4,829 

•4,834 

•4,845 
•4,862 

•4.871 
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State 

Gily/kMvr^oounly 

Source  of  Roodbig 

LocaKon 

■* 

#Doptti  in  feet  atMve 

ground.  'Elevaton  in  feet 

(NGVO) 

Existing 

Modified 

-X 

Rio  Grvide  (West 
OvertMnk). 

At  Cordova  Road  ... 

None 
None 
None 

*4.833 

■    ■       -» 

At  State  Highway  48 

*4.861 

Approximately  24.000  teet 
State  Highway  49. 

upstreavn  of 

•4373 

Maps  are  avaiiabte  for  inspection  at  444  Luna  Avenue,  Los  Lunas,  New  Mexico. 


Send  comnenli  to  Mr.  Paul  H.  Gabaldon.  County  Manager,  Valencia  County,  P.O.  Boot  1119,  Loe  Lunas.  New  Mexico  87031. 

Noble  County 

(Uninoorporated 

Cow  Creek ~ 

*968 

the  Alchisoa  Topeka  and  Sanla  Fe 

None 

•974 

Areas). 

Railroad. 
Just  upstream  of  the  Atchison,  Topeka 

and  Santa  Fe  Railroad. 
Approximately  6,600  feel  upstreem  of 

confluence  of  Calf  Creek. 

None 

•1.001 

Golf  Course  Trtwtwy 

Approximately  3,700  feet  downstream  of 
U.S.  Route  77. 

htone 

•972 

< . 

At  Seventh  Street 

None 
None 

•992 

Just  downstream  of  15th  Street 

•1,017 

Just  upstream  of  15th  Street 

None 

•1,023 

Qolf  Course  Li*e  Tribu- 

Approximalaly 500  feet  downstream  of 

Mgne 

•986 

tary. 

Oual  Creek  ftoad. 

Approximately  300  feet  upstreem  of  Quel 
Creek  Road. 

a.iJ' 

•1,001 

-  ■ 

Wis  Lake  Tributary 

Approximalaly  1.200  feet  downstream  of 
U.S.  Route  64. 

None 

•977 

^ 

Unnamed  Tributary  to 

At  U  S.  Route  64  „ 

None 
None 

•987 

Approximately  2,600  feet  downstream  of 

•988 

Cow  Creek. 

Interstate  Route  88. 

■ 

Approximately   1,000  feet  upstream  of 
Interstate  Route  88. 

None 

•1,008 

Maps  are  avalable  for  inspection  at  300  Courtfwuse  Drive,  Perry,  Oklahoma. 


Send  comments  to  The  Honorable  Jim  Lemon.  Chairman,  Noble  County  Board  of  Commisskinsrs,  P.O.  Box  409,  Perry,  Oklahoma  73077. 

Peny  (City)  

Cow  Creek _. _ 

Just  upstream  of  Ivanhoe  Street  at  cor- 

None 

•978 

UKanofna 

Noble  County 

porate  Nmils. 

Just  downstream  of  U.S.  Highway  64 

ftlnrkA 

•980 

Just  downstream  of  Cedar  Street „ 

None 

•964 

At  contkience  with  South  of  Highway  77 

•992 

Tributary. 

At  soulfwmmost  ooiporate  Imits 

None 

•996 

Calf  Creek 

At  conRuerwe  with  Cow  Creek  . «... ..... 

None 

•989 

Just  upstream  of  Cedar  Street 

None 

•1,018 

Just  upstream  of  15th  Street 

None 

•1,020 

Just  upstream  of  25th  Street 

^1 — ^ 

•1.047 

Just  upstream  of  SL  Loui»-San  Francisoo 

None 

•1.063 

Railroad. 

Just  i^ntream  of  Interstate  Highway  35  .. 

•1.083 

Cherokee  Strip  Tributary  .. 

At  coniuenoe  with  CwM  Creek 

None 

•1.048 

Just  upstrswn  of  U.S.  Highway  64  

None 

•1.049 

- 

Just  upstream  of  Interstate  Highway  35  .. 

None 

•i.odo 

Difch  Witch  Tribuiaiy 

At  confluence  with  Cirif  Creek „. 

None 

•1,029 

Just  upstream  of  U.S.  Highway  64  

None 

•1.032 

South  of  Highway  77  Trib- 
utery. 

At  confluence  with  Cow  Creek 

None 

•992 

Just  upstream  of  the  Atohison,  Topeka 

None 

•998 

and  Santa  Fe  Railroad  at  corporate 

imits. 

Unnamed  Tributwy  A  of 

At  confluence  with  Calf  Creek 

None 

•1.023 

Carif  Creek. 

Just  upstream  of  SL  Louis-San  Francisco 
Railroad. 

None 

•1.023 

Unnamed  Tributary  B  of 

At  confluence  with  Calf  Creek „.. 

None 

•1,025 

Calf  Creek. 

Approximately  2,000  feet  upelraem  of 

None 

•1,035 

confluence  writh  CaN  Creek. 

None 

•1,052 

Just  upstream  of  St  Louis-San  Francisco 

Railroad. 

Unnamed  Tributary  C  of 

At  confluence  with  CaH  Creek 

None 

•1,024 

Calf  Creek. 

Just  upstream  of  St  Louis-San  Francisco 
Railroad. 

None 

•1,027 

Leo  Park  Tributary 

At  confluence  with  Cow  Creek 

IklnrkA 

riOnB 

•984 

UMI 


r 

dty/lowntoounly 

Source  of  fleodrng 

Locainn 

iDepth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 

Existing 

Modified 

-.-  • 

Qoir  Course  Tributary  ...... 

QoM  Course  Lake  Tribu- 
tary. 
Brookwood  Park  Tributary 

Wins  Lake  Tributary 

Just  upstream  of  Cedar  Street 

None 
None 

None 

None 
None 
None 
None 
None 
None 
None 
None 
None 
None 

None 

•968 

. 

Approximately  1,200  feet  upstream  of 

Cedar  Street 
Just  upstream  of  easternmost  corporate 

limits. 
Just  upstream  of  U.S.  Route  77 

•990 
•973 
•980 

Just  upstream  of  Seventh  Street 

•992 

Just  downstream  of  ISIh  Street 

•1,018 

At  confluence  with  Golf  Course  Tributary 

Just  upstream  of  Quail  Creek  Road 

At  confluence  with  Golf  Course  Tributary 
Just  upstream  of  U  S  Route  77 

•995 

•1,001 

•978 

•997 

Just  upstream  of  Seventti  Street . — 

Just  upstream  of  Ninth  Street  ._ 

•1.009 
•1,019 

Apprmimately  600  feet  upstream  of  the 

confluence  with  Cow  Creek. 
Just  downstream  of  U.S.  Route  64 

•980 
•986 

Mape  are  avaMble  for 
Send  comments  to  The 


•I  732  Delaware,  Peny.  OMehoma. 
G.  L  HoVngsworth.  Mayor,  City  of  Perry.  622  Cedv  Street  Peny,  Oklahoma  73077. 


(Catalog  of  Ffldoal  Domestic  Aisiatsnce  Na 
83.100.  "Flood  Insunnce.") 
Dated:  October  24. 1995. 
KidMfdT.Moara. 
Associate  Director  for  Mitigatujn. 
(PR  Doc  95-27083  FOed  TO-31-05: 8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFflCtMplM'l 

{Wrr  Docket  No.  95-187:  RKI-864a:  FOC I 
4281 


Plan  for  Sharing  tti«C08li  Of 


AQBICV:  Federal  Conunuiiicatians 

Commission. 

ACTION:  Proposed  rule. 

8UMMMIV:  The  CommissioD  adopted  a 
Notice  ofPropqaed  Rule  Making 
{"Notice"),  proposing  a  plan  for  sharing 
the  costs  of  relocating  microwave 
fiscilities  operating  in  the  1850  to  1090 
MHz  ("2  GHz")  band.  The 
Commission's  proposal  would  establish 
a  system  whereby  Personal 
Comnfunications  Services  ("PCS") 
licensees  that  incur  costs  to  relocate 
microwave  links  outside  of  their 
assigned  licensing  areas  or  spectrum 
blodLS  would  receive  reimbursement  for 
a  portion  of  thoee  costs  from  other  PCS 
licensees  that  benefit  kcm  the  resulting 
clearance  of  the  spectrum.  In  addition  to 
cost-sharing  issues,  the  Commissicm 
asks  for  comment  on  whether  to  clarify 
certain  other  aspects  of  the 
Commission's  microwave  relocation 


rules.  Specifically,  the  Commission 
seeks  comment  on  whether  to  clarify  the 
definition  of  "good  faith"  negotiations, 
which  are  required  during  the 
mandatory  negotiation  period;  whether 
to  clarify  the  definition  of  "comparable" 
facilities,  which  must  be  provided  to 
microwave  incumbents  by  PCS 
licensees  who  seek  involuntary 
relocation;  whether  to  clarify  the  rules 
that  allow  relocated  microwave 
licensees  a  12-month  trial  period  to 
ensure  their  new  facilities  are 
comparable:  whether  to  continue  to 
grant  microwave  applications  for 
primary  status  in  the  2  GHz  band;  and 
whether  to  place  a  time  limit  on  a  PCS 
licensee's  (^ligation  to  provide 
comparable  facilities.  Also,  the 
Commission  stated  that,  as  of  the  date 
the  Notice  was  adopted,  it  would  grant 
primary  status  appUcations  only  for 
minor  modifications  that  would  not  add 
to  the  relocation  costs  of  PCS  licensees. 
DATES:  Comments  must  be  filed  on  or 
before  November  30. 1995,  and  reply 
comments  must  be  filed  on  or  before 
December  21, 1995. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  IIIFORMATKM  CONTACT: 
Linda  I.  Kinney,  (202)  418-0620, 
Wireless  Telecommunications  Bureau. 
SUPf>tEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Notice,  adapted  on 
Oct(^r  12, 1995.  and  released  on 
October  13. 1995.  The  complete  text  of 
this  Notice  is  available  for  inspection 
and  copying  during  normal  business 
houre  in  the  FCC  Dockets  Branch,  Room 
239, 1919  M  Street  NW.,  Washington, 


D.C,  and  also  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800,  2100  M  Street  NW., 
Suite  140,  Washingt(Mi,  D.C  20037. 

1.  Background 

In  the  First  Report  and  Order  and 
Third  Notice  of  Proposed  Rule  Making 
in  ET  Docket  No.  92-9, 57  FR  49020 
(October  29, 1992)  {"ET  First  Report  and 
Order"),  the  Commission  reallocated  the 
1850-1990.  2110-2150,  and  2160-2200 
MHz  bands  from  private  and  common 
carrier  fixed  microwave  services.to 
emeiging  technology  services.  The 
Commission  also  enstablished  procedures 
for  2  CHz  microwave  incumbents  to  be 
cleared  off  of  emeiging  technology 
spectrum  and  relocated  to  available 
frequencies  in  higher  bands.  The  £T 
First  Report  and  Order  set  forth  a 
regulatory  framework  that  micoiuages 
incumbents  to  negotiate  volimtary 
relocation  agreements  with  emerging 
technology  licensees  or  manufacturers 
of  imlicensed  devices  when  frequencies 
used  by  the  incumbent  are  needed  to 
implement  the  emeiging  technology. 
The  ET  First  Report  and  Order  also 
stated  that,  should  voluntuy  relocation 
negotiations  fail,  the  emeiging 
tedmology  licensee  coiild  request 
mandatory  relocation  of  the  existing 
facility,  provided  that  the  emerging 
technology  service  provider  pays  the 
cost  of  relocating  the  incumbent  to  a 
comparable  faeility. 

In  the  Commission's  1993  Third 
Report  and  Order  cund^  Memorandum 
Opinion  and  Order  in  ET  Docket  No. 
92-9.  58  FR  46547  (September  2. 1993) 
{"ET  Third  Report  and  Ordei").  as 
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modified  on  reoonsideration  by  the 
Commission's  1994  Memorandum 
Opinion  and  Order,  59  FR 19642  (April 
25, 1994)  ["ET  Memorandum  Opinion 
and  Order''),  the  Commission 
established  additional  details  of  the 
transition  plan  to  enable  emerging 
technology  providers  to  relocate 
incumbent  facilities  to  other  spectrum. 
The  relocation  process  now  in  efiKt 
consists  of  two  periods  that  must  expire 
before  an  emerging  technology  licensee 
may  proceed  to  request  invonintary 
relocation.  The  first  is  a  fixed  two  year 
period  for  voluntary  negotiations  (three 
years  fior  public  safety  incumbents,  e.g.. 
police,  fire,  and  emergency  medical), 
during  which  the  emerging  technology 
I»oviders  and  microwave  ucensees  may 
negotiate  any  mutually  acceptable 
relocation  agreement.  If  no  agreement  is 
reached  during  the  voluntary 
negotiation  paiod,  the  emerging 
technology  uoensee  may  initiate  a  one- 
)rear  mandatory  negotiation  period— or 
two-year  mandatory  period  if  the 
incumbent  is  a  public  safety  licensee — 
during  w^iidi  the  parties  are  required  to 
negotiate  in  good  iuth.  Should  the 
parties  fail  to  reach  an  agreement  during 
the  mandatory  negotiation  period,  the 
emerging  technology  provider  may 
request  involuntary  relocation  of  the 
existing  facility.  After  relocation,  the 
microwave  incumbent  is  entitied  to  a 
one-year  trial  period  to  determine 
whether  the  facilities  are  comparable.  If 
the  relocated  incumbent  can 
demonstrate  that  the  new  facilities  are 
not  cfflnparable  to  the  former  facilities. 
the  emerging  technology  licensee  must 
remedy  the  defects  or  pay  to  relocate  the 
microwave  licensee  bad:  to  its  former  or 
an  equivalent  2  GHz  frequency. 

Becaiise  of  the  pattern  of  use  of  the 
1850-1990  MHz  band  by  microwave 
incumbents,  the  relocation  burden  on 
each  PCS  licensee  is  not  necessarily 
limited  to  microwave  links  within  its 
spectrum  block  and  licensing  area. 
Some  spectrum  blocks  assigned  to 
microwave  incumbents  overlap  with 
one  or  more  PCS  blocks.  Also, 
incumbents'  receivers  may  be 
sxisceptible  to  adjacent  or  co-channel 
interference  from  PCS  licensees  in  more 
than  one  PCS  spectrum  block.  In  order 
to  clear  a  particular  spectrum  block  for 
unrestricted  PCS  use,  a  PCS  licensee 
may  be  required  to  relocate  links  in 
other  licensing  areas  or  on  other 
spectrum  blocks  that  would  otherwise 
cause  or  receive  interference. 

On  May  5, 1995.  Padfie  Bell  Mobile 
Services  filed  a  Petition  for  Rulemaking 
("PacBell  Petition")  that  proposed  a 
detailed  cost-sharing  plan  in  which  PCS 
licensees  on  all  blocks,  licensed  and 
unlicensed,  would  share  in  the  cost  of 


relocating  microwave  stations.  On  May 
16, 1995,  the  Commission  requested 
comments  on  PacBell's  prqsosal.  Initial 
comments  were  due  on  June  15. 1995 
and  replies  were  due  June  30. 1995.  The 
Commission's  cost-sharing  proposal  is 
based  on  PacBell's  Petition,  as  nxidified 
by  the  Personal  Communications 
Industry  Association  (hereinafter 
referred  to  as  the  "PCIA  consensus 
proposal"). 

n.  Notice  of  Prapoeed  Rnle  Maldng 

A.  Cost-Sharing  Proposal 

The  Commission  tentatively 
concludes  that  the  public  interest  is 
served  by  requiring  PCS  licensees  that 
bMiefit  from  the  relocation  of  a 
microwave  link  to  contribute  to  the 
costs  of  that  relocation.  Under  the 
Commission's  current  rules,  the  PCS 
licensee  that  relocates  microwave  links 
(hereinafter  referred  to  as  the  "PCS 
relocator")  has  no  right  to 
reimbursement  if  a  PCS  licensee 
relocates  a  microwave  link  that 
enciunbers  another  PCS  licensee's 
authorized  frequencies  or  is  located  in 
another  licensee's  toritory.  Any  form  of 
cost-sharing  that  occiu^  must  be  by 
private,  voluntary  negotiation.  Almough 
affected  PCS  entities  may  be  able  to 
identify  each  other  and  negotiate  a  joint 
relocation  agreement,  parties  benefitting 
from  a  relocation  may  not  be  in  a 
position  to  reach  such  an  agreement 
before  one  of  the  parties  must  move  the 
link  of  its  own  business  reasons.  In 
addition,  prior  to  the  licensing  of  the  C, 
D,  E,  and  F  blocks,  iniicHmal  cost  «>mriT\g 
of  relocation  expenses  that  benefit  these 
blocks  in  impossible  because  the 
licensees  for  these  blocks  are  unknown. 
As  a  result,  existing  PCS  licensees  may 
be  hesitant  to  move  links  unilatnally 
without  some  assurance  that  future  - 
competitors  who  benefit  fit>m  the 
relocation  will  pay  a  share  of  the  cost. 

The  Commission  believes  that 
adoption  of  a  mandatory  cost-sharing 
plan  would  significantly  enhance  the 
speed  of  relocation  by  reducing  the 
"free  rider"  problem  and  creating 
incentives  for  PCS  licensees  to  negotiate 
system-wide  relocation  agreements  with 
microwave  incumbents.  This  would  in 
turn  result  in  faster  deployment  of  PCS 
and  delivery  of  service  to  the  public. 
The  Commission  also  tentatively 
concludes  that  the  PCIA  consensus 
proposals,  with  a  few  modifications, 
offers  a  practical  and  equitable  approach 
to  allocating  the  costs  of  relocation.  The 
mechanics  of  the  plan  are  set  forth  in 
more  detail  below.  The  Commission 
seeks  comment  on  the  advantages  and 
disadvantages  of  adopting  mandatory 


cost-sharing  and  on  the  specifics  of  this 
proposal, 

1.  Mechanics  of  the  Cost-Sharing  Plan 

The  Coat-Sharing  Formula.  Under 
POA's  consensus  proposal.  PCS 
licensees  woold  be  entitled  to 
reimbursement  based  on  a  cost-sharing 
formula.  The  fonnula  is  derived  by 
amortizing  the  cost  of  relocating  a 
particular  microwave  link  over  a  ten- 
year  period.  As  PCS  licensees  enter  the 
maiket.  their  share  of  relocation  costs  is 
adjusted  to  reflect  the  total  niunber  of 
PCS  licensees  that  benefit  and  the 
relative  time  of  market  mtry.  Tbe 
proposed  fonnula  is: 


C     [120-(T^-T,)] 


"     N  120 

R  equals  the  amoimt  of  reimbursement. 

C  equals  the  amount  paid  to  relocate 
the  link. 

N  equals  the  next  PCS  licensee  that 
would  inteffine  with  the  link.  (The 
PCS  relocator  is  denoninated  as 
-     Nsl.  After  the  link  is  relocated,  the 
next  PCS  provider  that  would 
interfiBre  would  be  2.  as  so  on.) 

Tn  equals  Ti  plus  the  number  of 

months  that  have  passed  since  the 
relocator  obtained  its 
reimbursement  rights. 

Ti  equals  the  month  &at  the  first  PCS 
licensee  obtained  rights  to 
reimbiusement  (as  denoted  by  the 
numerical  abbreviation  for  each 
month,  i.e.,  Marchs3). 

The  Commission  tentatively 
concludes  that  the  above  formula 
provides  an  effsctive  and 
straightforward  means  of  determining  a 
subMquent  licensee's  reimbursement 
obligation.  The  Commission  also 
tentatively  agrees  with  PCIA  that  a  PCS 
relocator  should  be  entitled  to  full 
reimbiirsement  for  relocating  links  with 
both  endpoints  outside  of  its  licensed 
service  area,  subject  to  the 
reimbursement  cap  (discussed  in  further 
detail  below).  Such  links  are  unlikely  to 
interfere  with  the  relocator's  system, 
and  are  easy  to  identify  for  purposes  of 
administering  the  cost-sharing  plan.  The 
Commission  requests  comment  on  its 
proposal  and  any  alternatives. 

Expenses  Already  Incurred.  The 
Commission  tentatively  concludes  that 
PCS  licensees  should  be  permitted  to 
seek  reimbm^ment  for  any  relocation 
costs  incurred  after  the  voluntary 
negotiation  period  began  for  A  and  B 
block  broadband  PCS  licensees  on  April 
5, 1995.  Once  the  new  rules  are 
effective,  a  clearinghouse  would  be 
established  (as  discussed  in  further 
detail  below),  and  receipts  from 


expenses  already  incurred  would  be 
submitted  to  the  dearinghouae  for 
accounting  puiposes.  This  would  allow 
those  PCS  Ucensees,  ^i^ch  have  already 
relocated  or  are  in  the  process  of 
relocatiag  microwave  s]fstems.  to 
receive  the  same  reimbursemoit  benefit 
as  other  PCS  licensees  that  relocate 
microwave  systems  after  any  rule 
dianga.  The  Commission  seeks 
comment  on  thisproposaL 

CompenstMe  Costs.  Relocation  costs 
can  be  divided  roug^y  into  the 
following  tvro  categories:  the  actual  cost 
of  relocating  a  microwave  incumbent  to ' 
oompaiable  facilities,  and  payments 
diove  the  cost  of  providing  comparable 
facillties,^refenedto  as  "pronium 
payments."  Tlie  Gemmission  tentatively 
concludes  that  premium  payments 
should  not  be  reimbursaue,  because 
such  payments  are  likely  to  be  paid  by 
PC&Uoensees  to  aooslarBte  relocation  so 
that  they  can  beihe  first  licensee  in  die 
maricet  area  to  oflbr  PCS  services.  The 
Commission  dees  not  believe  later  that 
market  entrants  riiould  be  requited  to 
amtiibutato  pmnium  payments, 
beoeuse  they  nave  not  received  the 
corresDondhi^  advanfiigB  of  being  first 
to  manet  The  Commission  thereflDfe 
proposes  to  limitlhe  calculation  of 
.  reimbursable  costs  under  the  fonnula  to 
actual  velocation  costs.  Actual 
relocation  costs  would  include  such 
items  as:  radio  terminal  equipment  (TX 
and/or  RX — antmma,  necessary  feed 
lines,  MUX/Modems);  towers  and/or 
modifications;  badc-up  power 
equipment;  monitoring  or  control 
equipment;  engineering  costs  (desipi/ 
path  survey);  installation;  systems 
testing;  FOC  filing  costs;  site  acquisition 
and  dvil  works;  zoning  costs;  training; 
disposal  of  old  equipment;  test 
equipment  (vendor  required);  spare 
eqiiipment;  project  management;  jmor 
coordination  notification  under  Section 
21.100(d)  of  the  Cmnmission's  rules,  47 
CFR  21.100(d);  site  lease  renegotiation; 
required  antenna  upgrades  for 
interference  control;  power  plant 
upgrade  (if  required);  electrical 
groundinjg  systems;  Iteting  Ventilation 
and  Air  Conditioning  (HVAC)  (if 
required);  alternate  transport 
equipment;  and  leased  facilities.  Hie 
Connnission  requests  comment  on  this 
proponl,  and  on  any  additional  types  of 
costs  that  commentere  believe  should  be 
eligible  fcur  reimbursement. 

Length  of  Obligation.  The 
Commission  tentatively  condudes  that 
the  cost-sharing  plan  would  sunset  for 
all  PCS  licensees  ten  years  after  the  date 
that  voluntary  negotiatioos  commenced 
for  A  and  B  blodc  licensees,  which 
means  that  cost-sharing  would  cease  on 
April  4, 2005.  The  Commission  believes 


that  it  is  important  to  set  a  date  certain 
on  which  the  dearinghouse  will  be 
dissolved,  and  adopt  a  cost-sharing  plan 
with  the  fewest  possible  variables  so 
that  it  will  be  easy  to  administer.  The 
Commission  also  believes  that  this  time 
period  is  suffident  for  all  licensees 
(induding  those  in  the  C,  D,  E,  and  F 
blocks,  which  will  be  licensed  in  the 
near  foture)  to  completemost  relocation 
agreements.  This  ten-yeer  period  also 
roughly  coinddes  widi  the  initial  PCS 
license  terms  and  the  ten-year 
depreciation  period  under  the  proposed 
fonnula.  To  the  extent  that  some 
obligations  would  have  extended 
beyond  this  date  under  the  fomuila,  the 
Qnmnission  believes  that  the  limited 
benefit  that  licensees  would  rnnve  is 
outweighed  by  the  cost  of  maintaining 
a  dear&ghouse  beyomi  the  ten-year 
period.  "Die  Commission  seeks  comment 
on  this  proposal. 

Reixntnmement  Cap.  The  Commission 
tentatively  condudes  that  a  cap  on  the 
amount  subjed  to  reimbursement  under 
the  cost-sharing  formula  is  ap|m)priate, 
because  it  protects  future  PCS 
licensees — who  have  no  opportunity  to 
partidpate  in  the  negotiations — ^from 
being  required  to  conbibute  to  excessive 
relocation  expenses.  The  Commissi(m 
also  tentatively  condudes  that  a  cap 
will  not  force  microwave  licensees  to 
contribute  to  the  cost  of  their  own 
relocation,  because  a  cap  on  the  amount 
subject  to  reimbursement  does  not  limit 
payments  to  microwave  inciunbents.  If 
a  cap  is  imposed,  the  Commission 
believes  that  the  amoimt  should  be 
suffident  to  cover  the  average  cost  of 
relocating  a  link.  While  this  may  require 
the  initial  PCS  relocator  to  bear  more  of 
the  cost  in  cases  where  relocation 
expenses  are  unusually  high,  setting  the 
cap  at  a  higher  level  could  shift  the 
burden  im&irly  to  subsequent  licensees 
in  many  more  cases.  Therefore,  the 
Commission  tentatively  condudes  that  a 
$250,000  per  link  cap  (plus  $150,000  if 
a  tower  is  required)  is  appropriate.  This 
amount  has  the  consensus  support  of 
PCS  commenters  as  an  accurate 
approximation  of  the  likely  cost  of    - 
relocating  most  micrbwave  stations.  In 
addition,  UTAM  has  estimated  that 
relocation  costs  will  average  $200,000 
per  link  to  cover  the  same  distance  as 
an  existing  single  microwave  link.  The 
Commission  requests  comment  on  this 
proposal.  ' 

2.  Cost-Sharing  Obligation 

Creation  of  Reimbursement  FUghts. 
The  Commission  tentatively  condudes 
that  the  PCS  relocator  should  obtain 
some  form  of  rights  for  which  it  would 
be  entitied  to  reimbursement.  The 
Commission  proposes  that,  once  a  PCS 


licensee  and  a  microwave  inciimbent 
have  signed  an  a^eement  that  provides 
for  the  relocation  of  a  spedfied  number 
of  microwave  links,  the  parties  would 
submit  the  relocation  agreemmt  to  a 
dearinghouse.  On  the  date  that  the 
relocation  agreement  is  submitted,  the 
dearinghouse  would  replace  the  name 
of  the  microwave  incumbent  with  the 
name  of  the  PCS  relocator  in  a  database 
maintained  for  the  piupose  of 
determining  reimbivsement.  As  of  that 
date,  the  PCS  relocator  would  become 
the  holder  of  "reimbursement  rights"  for 
all  links  covered  by  the  relocation 
agreement.  When  a  subsequent  PCS 
licensee  begins  the  prim  coordination 
notice  ("PQ4")  process  required  by 
Section  21.100(a)  of  the  Commission's 
rules,  47  CFR  21.100(d),  tiiat  licensee 
would  also  contact  the  clearinghouse  to 
determine  whether  any  PCS  relocaton 
hold  reimbursement  r^ts  for  the 
chaimel  over  which  it  intends  to 
transmit. 

The  Commission  tentatively 
condudes  that  the  creation  of 
reimbursement  rights — ^which  are 
separate,  distinct,  and  unaffiliated  with 
the  underlying  microwave  license — are 
prefierable  to  tne  concept  of  transferring 
the  microwave  incumbent's 
"interference"  rights  as  proposed  by 
POA.  First,  the  Commission  believes 
that  it  is  important  for  the  microwave 
incumbent  to  retain  all  of  its  rights 
under  its  original  authorization  until  its 
new  system  is  in  place.  Second,  any 
transfer  of  rights  relating  to  a  license 
(even  if  only  partial  rights  are  being 
transferred)  would  require  Commission 
approval  under  Section  310(d)  of  the 
Communicaticms  Ad,  as  amended. 
Thus,  under  POA's  proposal,  the 
microwave  incumbent  wotild  be 
required  to  request  permission  from  the 
Commission  to  transfer  its  interference 
rights  to  a  PCS  licensee.  The  PCS 
licensee  could  not  obtain  the 
interference  rigbts  until  the  Commission 
has  acted.  The  Commission  believes  that 
such  a  procedure  would  be  time 
consiuning  and  administratively 
cumbersome.  Third,  the  interference 
rights  would  have  to  exist 
independenUy  fit>m  the  microwave 
license,  so  that  they  would  not  be 
cancelled  at  the  same  time  the 
microwave  incumbent  returns  its  2  GHz 
license  to  the  Commission.  The 
Commission  seeks  comment  on  the 
creation  of  reimbursement  rights. 

Another  alternative  would  De  for  the 
microwave  licensee  to  assign  its 
microwave  license  to  the  PCS  licensee 
imder  Section  94.47  of  the 
Commission's  rules,  47  CFR  94.4%as 
part  of  a  relocation  agreement.  The 
assignment  would  require  Commission 
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approval,  but  would  effectively  transfer 
the  incumbent's  entire  license  to  the 
PCS  licensee.  Hie  difBcuhy  with  this 
approach  is  that  under  Sectioa  94.53  of 
the  Commission's  rules.  47  CFR  94.53. 
.  the  microwave  license  must  be  . 
cancelled  if  the  facility  has  been  n<m- 
operatianal  for  a  year.  Because  the  PCS 
licensee  would  not  operate  a  microwa^ 

rim,  a  mechanism  would  be  required 
enables  the  PCS  licensee  to  exercise 
its  ri^ts  after  the  microwave,  fedlity 
has  become  non-operational.  The 
Commissicm  seeks  comment  on  the 
above  options  and  any  alternatives. 

Definition  of  Interference.  To 
ascertain  whether  subsequent  licensees 
are  obligated  to  make  a  payment  under 
the  proposed  plan,  the  Commission 
must  decide  %vhat  standard  will  be  used 
to  determine  Interference,  and  what 
type  of  interference  (e.g.,  co-channel. 
ad{acent  channel)  triggers  a  cost-sharing 
obligation.  The  Commission  tentatively 
omcludes  that  the  Telecommunications 
Industry  Association  ("TIA")  Bulletin 
10-F  is  an  appropriate  standard  for 
determining  interference  for  purposes  of 
the  cost-sharing  plan.  TIA  Bulletin  10- 
F  is  already  the  standard  used  to 
determine  PCS-to-microwave 
interference. 

The  Commission  also  notes,  however, 
that  the  procedures  set  forth  in  TIA 
Bulletin  10-F  permit  the  use  of  different 
propagation  models  and  allow 
alternative  technical  parameters  to  be 
employed.  Therefore,  TIA  Bulletin  10- 
F  may  not  provide  a  clear  standard  for 
deteimining  interference  in  some 
situations.  Thus,  the  Commission  seeks 
comment  on  whether  the  application  of 
Bulletin  10-F  should  be  limited  in 
scope  for  reimbursement  purposes  to 
the  minimum  coordination  distance 
equations.  Under  this  approach, 
reimbursement  would  be  required  for  all 
facilities  within  the  calculated 
coordination  zone  firom  the  PCS  base 
station,  rather  than  basing  the 
requirement  on  the  more  complex  and 
variable  computations  of  potential 
interference.  The  Commission 
tentatively  concludes  that  use  of  these 
minimum  coordination  distance 
equations  would  simplify 
administration  of  the  test  for 
determining  whether  a  cost-sharing 
obligation  exists,  and  would  reduce  the 
niunber  of  disputes  that  may  otherwise 
arise  over  whether  interference  would 
have  occurred  if  the  link  were  still 
operational.  The  Commission  requests 
comment  on  whether  any  of  the  other 
standard  equations  of  TIA  Bulletin  10- 
F  may  be  applied  more  easily  for 
purposes  of  cost-sharing.  The 
roniid^ion  also  seeks  comment  on 
.  whether  there  is  a  more  appropriate 


industry-accepted  standard  for 
determining  interference. 

The  Commission  also  notes  that 
incumbent  miaowave  licensees 
generally  employ  receivers  with 
"receiving  bandwidths"  that 
significantiy  exceed  the  authorized 
buidwidth  of  the  associated  transmitter. 
Accordingly,  microwave  receivers 
generally  require  protection  ovw  a 
frequency  range  twice  as  large  as  the 
transmission  bandwidth  (i.e..  a 
microwave  station  with  a  5  MHz 
transmit  bandwidth  would  require 
protection  within  a  10  MHz  band  to 
protect  its  corresponding  receive 
station).  For  purposes  of  determining  a 
reimbursement  obligation,  however,  the 
Commission  proposes  to  consider  only 
interference  that  occurs  co-chaimel  to 
the  transmit  and  receive  bandwidth  of 
the  incumbent  microwave  Uoensee.  For 
reimbursement  and  cost-sharing 
purposes  only,  the  Commission 
proposes  that  a  5  MHz  bandwidth 
transmit  microwave  station  would 
receive  only  5  MHz  protection  for  its 
receive  stations  (rather  than  the  10  MHz 
adjacent  channel  protection  it  would 
typically  require  to  protect  its  receive 
station).  Excluding  adjacent  chaimel 
interference  for  p|mK>ses  of  cost-sharing 
will  serve  to  simpUry  administration  of 
the  (^t-sharing  plan  by  providing  more 
certainty  in  determining  when  a 
reimbursement  obUgation  exists.  Also,  it 
would  reduce  the  number  of  receive 
stations  that  would  be  calculated  to 
receive  interference,  thereby  limiting 
the  number  of  situations  under  whidi 
reimbiusement  is  required.  The 
Conunission  seeks  comment  on  this 
proposal  and  any  alternatives.  The 
Commission  also  requests  comment  on 
whether  adjacent  chamiel  interference 
(i.e.,  5  MHz  transmit  and  10  MHz 
receive  protection)  should  be  included 
for  purposes  of  determining  a 
reimbursement  obligation. 

With  respect  to  the  type  of 
interference  that  should  trigger  a  cost- 
sharing  obligation,  the  Commission 
tentatively  concludes  that  a  two-part 
test  should  be  adopted  for  determining 
whether  reimbursement  is  required. 
Thus,  a  subsequent  licensee  would  be 
required  to  reimburse  the  PCS  relocator 
only  if  (1)  The  subsequent  PCS 
licensee's  system  would  have  caused  co- 
chaimel  interference  to  the  link  that  was 
relocated,  and  (2)  at  least  one  endpoint 
of  the  former  link  was  located  within 
the  subsequent  PCS  licensee's 
authorized  market  area.  The 
Commission  requests  comment  on 
whether  reimbursement  should  also  be 
required  if  the  Unk  that  is  relocated 
would  have  caused  adjacent-chaiuiel 
interference  to  the  subsequent  licensee, 


and  whether  it  would  be  difficuh  to 
determine  if  adiaoent-channel 
interfierence  would  have  occurred. 

Payment  Issues.  The  Commission 
tentatively  concludes  that  a  PCS 
licensee  should  be  required  to  pay 
under  the  cost-sharing  formula  at  the 
time  that  its  operations  would  have 
caused  interfarence  with  the  relocated 
linL  The  Commission  also  tentatively 
concludes  that  a  PCS  licensee's 
reimbursement  obUgation  should  be 
determined  at  the  time  frequency 
coordination  is  required.  Inus.  the 
Commission  proposes  that  PCS 
licensees  contact  the  clearinghouse  to 
determine  reimbursemmt  obligations 
prior  to  initiating  service,  although 
payment  would  not  be  due  in  full  xmtil 
the  date  that  the  PCS  Ucensee 
commences  commercial  operations.  The 
Commission  seeks  comment  on  these 
proposals. 

In  addition,  the  Cmnmission 
tentativehr  ccocludes  that  PCS  licensees 
that  are  allowed  to  pay  for  their  Ucenses 
in  installments  under  the  Commission's 
designated  entity  rules  should  have  the 
same  option  available  to  them  with 
respect  to  payments  under  the  cost- 
shying  formula.  The  Conunission  also 
tentatively  concludes  that  the 
installment  payment  option  should  be 
extended  to  the  Unlicensed  PCS  Ad  Hoc 
Committee  for  2  GHz  Microwave 
Transiticm  and  Management  ("UTAM"). 
Allowing  cost-sharing  payments  to  be 
made  in  installments  will  significantly 
ease  the  burden  of  cost-sharing  for  tluwe 
entities.  The  Conmiission  further 
proposes  that  the  specific  terms  of  the 
installment  payment  mechanism, 
including  the  treatment  of  principal  and 
.  interest,  would  be  the  same  as  those 
applicable  to  the  licensee's  auction 
payments  described  above.  Thus,  if  a 
licensee  is  entiUed  to  pay  its  wiiming 
bid  in  quarterly  instalunents  over  ten 
years,  with  interest-only  payments  for 
the  first  year,  it  would  pay  relocation 
costs  under  the  same  formula.  Because 
UTAM  receives  its  funding  in  small 
increments  over  an  extended  periodtif 
time,  the  Commission  tentatively 
concludes  that  UTAM  should  qualify  for 
the  most  favorable  installment  payment 
plan  available  to  small  businesses  with 
gross  revenues  of  $40  million  or  less. 
UTAM  would  therefore  be  permitted  to 
make  its  payments  on  the  same  terms  as 
the  C  Block  small  businesses  (i.e.,  using 
installments,  at  a  rate  equal  to  ten-year 
U.S.  Treasury  obligations  applicable  on 
the  date  the  license  is  granted,  and 
reouiring  that  payments  include  interest 
only  for  the  firat  six  years  with 
payments  of  principal  and  interest 
amortized  over  the  remaining  four  yeara 
of  the  license  term).  The  Commission 


seeks  comment  on  whether  the 
repayment  sdiedules  and  interest  rates 
that  it  adopted  for  repayiog  auction  bids 
are  appropriate  for  C08t«8haring 
purposes. 

3.  Role  of  Qearinghouae 

The  Commissian  tentatively 
conchides  that  if  the  proposed  ooet- 
sharing  plan  is  adopted,  it  should  be 
administered  by  an  industry-supported 
clearinghouse.  Tbta  Commission 
believes  an  industry-supported 
clearinghouse  is  preiiBnd>le  to  having  the 
cost-aharing  p)an  administered  by  the 
Commission  for  sevwal  reasons.  Pint, 
administratioD  of  the  plan  by  the 
Commiasion  would  be  a  significant 
drain  on  the  Commission's 
administrative  resouroea;  Second,  the 
Commission  believes  that  the  PCS 
industry  has  the  capability  and  the 
incentive  to  suraort  an  industry 
clearinghouse,  "nie  Commission  does 
not  propose  at  this  time  to  designate  any 
particuur  mganization  as  the 
dearinghouse,  but  seeks  comment  on 
Ihe  criteria  it  should  use  for  designating 
a  clearinghouse,  and  on  whether  it 
shoidd  be  an  existing  organization  or  a 
new  entity  created  fur  this  purpose.  The 
Commission  also  seeks  comment  on 
how  the  clearinghouse  would  be 
fimded.  One  poMribility  would  be  for 
PCS  licensees  who  seeik  reimbursement 
under  the  cost-sharing  plan  to  pay  an 
administrative  fise  to  the  clearinghouse 
but  each  relocated  link  that  is  potentially 
compensable  under  the  plan.  The 
Commisai<m  believes  that  any  fees 
asseased  should  be  tied  to  the  actual 
administrative  costs  of  operating  the 
clearinghouse.  The  Commission  seeks 
comment  on  the  appropriate  fee  level,  as 
well  es  on  any  jpoMible  alternative 
approaches  to  fimding  the 
ciearinshouse. 

PCS  ucensees  that  seek 
reimbursement  under  the  fonnula 
would  be  required  to  sulmiit  all 
applicable  data,  including  contracts,  to 
the  clearinghouse,  which  would  open  a 
file  for^ach  relocation.  The 
clearinghouse  would  then  determine 
whether  (^ration  by  the  new  PCS 
licensee  would  have  caused  interference 
to  a  relocated  microwave  fadhty,  based 
on  TIA  Bulletin  10-F.  If  interierBaioe 
would  have  occurred,  the  clearinghouse 
would  notify  the  new  licensee  of  its 
reimbursement  share  under  the  formula. 
The  Commission  seeks  comment 
regarding  p(rteatial  confidentiality 
issues  with  respect  to  information 
subiaitted  to  the  clearinghouse.  The 
Commissian  believes  that  specific 
information  r^arding  relocation  costs 
will  need  to  be  available  to  parties  that 
wi^  to  voify  the  accuracy  of  the 


clearinghouse's  reimbursement 
calculatiotis.  The  Commission  also 
believes  that  an  open  flow  of 
informaticm  is  important  to  the  smooth 
administration  of  the  cost-sharing  plan, 
which  in  turn  is  likely  to  facilitate 
productive  negotiations  between  PCS 
licensees  and  microwave  incumbents. 
Finally,  the  Commission  beUeves  that 
confidentiality  issues  should  be 
jesolved  by  PCS  and  microwave 
licensees  rather  than  by  the 
Commission.  The  Commission  therefore 
series  comment  on  the  extent  to  which 
the  cost-sharing  proposal  can 
accommodate  die  confidentiality 
concerns  of  the  parties. 

4.  -Dispute  Resolution  Under  the  Cost- 
Sharing  Plan 

The  Commission  tentatively 
concludes  that  disputes  arising  out  of 
the  cost-sharing  plan  (i.e.,  disputes  over 
the  amount  of  reimbursement  required, 
etc.)  should  be  brought,  in  the  first 
instance,  to  the  clearinghouse  for 
resolution.  To  the  extent  that  disputes 
caimot  be  resolved  by  the  clearinghouse, 
the  Commission  encourages  parties  to 
use  e}q>edited  alternative  dispute 
resolution  procedures  ("ADR"),  such  as 
binding  arbitration,  mediation,  or  other 
ADR  techniques.  The  Commission  seeks 
comment  on  this  proposal  and  on  any 
other  mechanisms  that  would  expedite 
resolution  of  these  disputes,  should  they 
arise.  The  Commission  also  seeks 
comment  on  whether  parties  should  be 
required  to  submit  independent 
appraisals  of  valuations  to  the 
clearinghouse  at  the  time  such  disputes 
are  brought  to  the  clearinghouse  for 
resolution.  In  addition,  the  Commission 
seeks  comment  on  whether  failure  to 
comply  with  cost-sharing  obligations 
should  be  taken  into  consideration  by 
the  Conunission  when  deciding  on 
renewal  and/or  transfer  of  control  or 
assignment  appUcations. 

B.  Relocation  Guidelines 

1.  Good  Faith  Requirement  During 
Muidatory  Negotiations 

If  a  relocation  agreement  is  not 
reached  during  the  voluntary 
negotiation  period,  the  Commission 
stated  in  the  FT  Third  Report  and  Order 
tiuX  the  PCS  licensee  may  iiutiate  a 
mandatory  negotiation  period,  during 
which  the  perties  are  required  to 
negotiate  in  good  feith.  'The  Commission 
believes  that  clarification  of  the  term 
"good  faith"  will  fedlitate  negotiations 
and  help  reduce  the  number  of  disputes 
that  may  arise  over  varying 
interpretations  of  what  constitutes  good 
feith.  The  Commission  tentatively 
ccmdudes  that,  for  purposes  of  the 


mandatory  period,  an  ofiier  by  a  PCS 
licensee  to  replace  a  microwave 
incumbent's  system  with  comparable 
fedlities  (defined  in  further  detail 
below)  constitutes  a  "good  faith"  offer.  - 
Likewise,  an  inciunbent  that  accepts 
such  an  ofiiar  presumably  would  be 
acting  in  good  faith:  whereas,  failure  to 
accept  an  ofier  of  comparable  fadlities 
would  create  a  rebuttable.presumption 
that  the  iiKnmihent  is  not  acting  in  good 
feith.  Comparable  fedlities.  as 
axplained  below,  would  be  limited  to 
the  actual  costs  assodated  with 
providing  a  replacement  system,  and 
would  exclude  any  expenses  [e.g., 
consultant  fees)  incurred  by  the 
incumbent  without  securing  the 
approval  in  advance  from  the  PCS 
relocator.  The  Commission  seeks 
comment  on  this  proposal.  The 
Comnussion  also  seeks  conunent  on  the 
appropriate  penalty  to  impose  on  a 
Ucensee  that  does  not  act  in  good  feith. 

2.  Ccunparable  FadUties 

The  Conunission  continues  to  beUeve 
that  the  current  negotiation  process  is 
die  most  appropriate  means  for 
determining  comparabiUty  of  the 
existing  and  replacement  fedUties.  The 
Commission  beUeves  that,  in  the  vast 
majority  of  cases,  this  procedure 

Srovides  parties  with  tne  necessary 
exibiUty  to  negotiate  terms  for 
determining  comparabiUty  that  are 
mutiially  agreeable  to  all  parties  without 
the  need  for  government  intervention  or 
mandate.  Ntmetheless.  the  Commission 
.  recogruzes  that  because  comparability  is 
such  a  key  concept  of  the  Commission's 
rules,  some  darification  of  the 
respensibiUties  and  obUgations  of  the 
parties  with  regard  to  comparabiUty 
would  be  helpnil.  Accordingly,  the 
Commission  proposes  to  clarify  the 
fectora  that  it  will  use  to  determine 
when  a  fedUty  is  comparable,  i.e.,  equal 
to  or  superior  to  the  fixed  microwave 
fadUty  it  is  replacing. 

The  Commission  previously  stated  in 
the  ET  Third  Report  and  Order  that  to 
determine  comparabiUty  it  wiU 
consider,  inter  alia,  system  reUabiUty, 
capabiUty,  speed,  bandwidth, 
throughput,  overall  effidency,  bands 
authorized  for  such  services,  and 
interference  protection.  The 
Commission  notes,  however,  that  many 
of  these  factors  are  inter-related  and  that 
equivalency  in  each  and  every  one  of 
these  factors  is  not  necessary  for 
comparabiUty.  The  Commission 
therefore  now  proposes  to  clarify  that 
the  three  main  factore  it  wiU  use  to 
determine  when  a  fadlity  is  comparable 
are:  conununications  throughput, 
system  reliability,  and  operating  cost.  A 
replacement  fedlity  will  be  presumed 
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compsrable  if  the  new  system's 
communications  throughput  and 
reUabiUty  are  equal  to  or  greetw  than 

that  nf  tkii  svstdnn  to  hit  ntnlamH.  and 


and  system  reUabiUty  may  be  improved 
by  using  better  equipment,  by  adding 
redundancy  in  system  design  {e.g., 

miiltinlfi  mraive  anlimiuiftl  or  hv 


incur  if  it  sou^t  to  replace  but  not 
upgrade  its  system.  The  Commission 
sews  commmit  on  this  proposal  and  cm 

anv  ahAmiitivfM. 
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fsdlitieB.  The  purpose  of  the  twelve- 
month trial  period  is  to  ensure  that 
microwave  incumboits  have  a  full 
opportimity  to  test  their  new  systems 


primary  and  seccmdary  status  to 
modification  and  minor  extension 
appUcations  pending  as  of  the  adoption 
date  of  the  Notice.  Vfiale  the  rul«naking 


2005,  should  be  made  secondary  on  that 
date.  This  date  coinddes  with  the  date 
that  the  clearinghouse  would  be 
dissolved  and  provides  ade<piate  time 
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incur  if  it  sought  to  raplace  but  not 
upgrade  its  system.  The  Commission 
seeks  comment  on  this  proposal  and  on 
any  alternatives. 

The  Commissi(Hi  also  seeks  comment 
on  whether  and  how  depreciation  of 
equipment  and  {adlities  should  be 
taken  into  account. 

Furthermore,  the  Commission  seeks 
conment  on  whether  additional 
infemation  about  the  value  of  an 
inouibeat's  current  system  and  the 
antidpaled  costs  of  relocation  would 
ake  help  to  fiacilitate  negoliatiais.  For 
example,  the  CoBoussieai  could  require 
that  tvro  independent  coft  estimates — 
prepared  by  tidrd  parties  not  associated 
or  otherwise  affiliated  with  either  the 
incumbent  licensee  or  the  PCS 
providei^-be  fiM  with  the  Commission 
by  parties  that  have  not  reeched  an 
agreement  within  mm  year  after  the 
commencement  of  the  volimtaiy 
negotiation  period  (April  4, 1996  fcr  A 
and  B  blodi  licensees}.  The  Commission 
seeks  comment  <m  whedter  it  should 
require  the  parties  to  submit  sudi  cost 
estimates  during  the  voluntary 
negotiation  period.  The  Commission 
also  se^u  comment  on  what  procedures 
should  be  used  if  the  mkaowrave 
incumbent  and  the  PCS  licensee  cannot 
agree  on  a  third  party  to  prepare  the 
indepoident  cost  estimate. 
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comparable  if  the  new  system's 
communications  throughput  and 
reliability  are  equal  to  or  greater  than 
that  of  the  system  to  be  replaced,  and 
the  operating  costs  of  the  replacement 
system  are  equal  to  or  less  than  those  of 
the  existing  system.  This  will  ensure 
that  inciunbent  users  will  perceive  no 
qualitative  difference  betntwoa  the 
orisinal  and  replacement  facilities. 

For  the  purpose  of  determining 
comparability,  the  Commission 
proposes  to  mfine  cenununications 
throughpirt  as  the  amount  of 
information  transferred  within  the 
system  for  a  given  amount  of  time.  For 
digital  systems  this  is  soeasured  in  bits 
per  second  ("bps"),  and  for  analog 
systems  the  throughput  is  measured  by 
the  number  of  voice  and  or  data 
channels.  The  Commission  proposes  to 
define  system  reliability  as  tne  amount 
of  time  information  is  accurately 
transferred  within  the  system.  The 
reliability  of  a  system  is  a  function  of 
equipment  failures  {e.g.,  transmittera, 
feed  lines,  antennas,  reoeivera.  battery 
beck-up  power,  etc),  the  availability  of 
the  frequency  channel  due  to 
propagation  characteristic  (e.g., 
frequency,  terrain,  atmospheric 
conditions,  radio-frequency  noise,  etc.), 
and  equipment  sensitivity.  For  digital 
systems  this  would  be  measured  by  the 
percent  of  time  the  bit  error  rate  ("ber") 
exceeds  a  desired  value,  and  for  analog 
transmissions  this  would  be  measured 
by  the  percent  of  time  that  the  received 
carrier-to-noise  ratio  exceeds  the 
receiver  threshold.  The  Commission 
proposes  to  define  operating  cost  as  the 
cost  to  operate  and  maintain  the 
microwave  system.  For  the  purpose  of 
defining  comparable  systems,  the 
Commission  proposes  to  assume  that 
the  operating  cost  of  all  microwave 
systems  are  the  same  provided  that  they 
contain  the  same  number  of  links.  The 
Commission  also  proposes  to  consider 
fecilities  comparable  in  cases  where  the 
specific  increased  costs  associated  with 
the  replacement  facilities  (e.g., 
additional  tower  and  associated  radio 
equipment  requirements,  additional 
rents,  or  land  acquisition  costs)  are  paid 
by  the  party  relocating  the  facility,  or 
the  existing  microwave  operator  is  fully 
compensated  for  those  increased  costs. 
The  Commission  proposes  that  any 
-recurring  costs  be  limited  to  a  single 
ten-year  license  term.  The  Commission 
seeks  comment  on  these  definitions. 

The  Commission  recognizes  that 
comparable  replacement  facilities  can 
be  provided  by  "trading-ofl"  system 
parameters.  For  example, 
commimications  throughput  may  be 
increased  by  using  equipment  with  a 
more  efficient  modulation  technique. 


and  system  reliability  may  be  improved 
by  using  better  equipment,  by  adding 
redundancy  in  sjrstera  design  (e.^., 
multiple  receive  antennas)  or  by 
providing  additional  coding,  siich  as 
forward  error  correction.  Therefore,  a 
system  designer  may  take  advantaae  of 
these  systnn  "trade>ofb"  to  provide 
comparable  feciUties. 

The  Commission  also  proposes  to 
clarify  that  the  obligation  to  provide 
comparable  feciUties  under  involuntary 
relocation  requires  a  PCS  licensee  to  pay 
the  cost  of  relocating  only  the  specific 
microwave  links  in  the  incumbent's 
system  that  must  be  moved  to  prevent 
harmful  interference  by  the  PCS 
licensee's  systmn.  While  the 
Coeamissioo  expects  that  PCS  licensees 
may  voluntarily  undotake  to  relocate 
entire  microwave  systems  that  include 
non-interfering  links  outside  the  PCS 
licensee's  particular  service  area,  it  does 
not  regard  this  as  a  requirement  under 
invohintary  relocation.  With  respect  to 
those  links  that  do  cause  interference, 
however,  PCS  licensees  must  provide 
incumbents  with  a  seamless  transition 
from  the  old  facilities  to  the 
replacemmt  fadUties.  Thus,  it  may  be 
both  more  effident  and  more  cost- 
effedive  in  many  instances  for  the 
parties  to  move  all  of  the  links  in  a 
system  at  once  rather  than  to  relocate 
them  piecemeal.  The  Commission  seeks 
comment  on  this  analysis.  The 
Commission  also  tentatively  concludes 
that  comparable  fadlities  would  be 
limited  to  the  actual  costs  assodated 
with  providing  a  replacement  system 
(e.g.,  equipment,  engineering  expenses). 
The  Commission  proposes  to  exdude 
extraneous  expenses,  such  as  fees  for 
attorneys  and  consultants  that  are  hired  ' 
by  the  incumbent  without  the  advance 
approval  of  the  PCS  relocator.  The 
Commission  considera  such  extraneous 
expenses  to  be  "premiimi  payments" 
that  are  not  reimbursable  after  the 
voluntary  negotiation  period  has 
concluded.  The  Commission  seeks 
comment  on  its  proposal  and  any 
alternatives. 

In  assessing  comparability,  the 
Commission  also  seeks  conunent  on 
how  to  account  for  technological 
disparities  between  old  and  new 
microwave  equipment,  hi  many  cases, 
microwave  incumbents  may  seek  to 
replace  old  2  GHz  analog  technology 
with  new  digital  technology  on  the 
relocated  channel.  The  Commission 
encourages  such  agreements,  but  it  does 
not  regard  PCS  licensees  as  being 
required  to  replace  existing  analog  with 
digital  equipment  when  an  acceptable 
analog  solution  exists.  Thus,  the  cost 
obligation  of  the  PCS  licensee  would  be 
the  minimum  cost  the  incumbent  would 


3.  Public  Safety  Certification 

In  the  £T  Third  Report  and  Oder,  the 
Commission  identified  the  aeled  group 
of  public  service  licensees  that  warrant 
spedal  protection  (e.g.,  an  extended 
voluntary  negotiation  period).  The 
Commission  tentatively  concludes  the 
PCS  licensees  should  have  a  readily 
available  means  of  confirming  a 
microwave  licensee's  {mblic  safety 
status.  Thus,  the  CcMnmission  proposes 
that  a  public  safety  licensee  should  be 
required  to  establish:  (1)  that  it  is 
eligible  in  the  Police  Radio,  Fire  Radio, 
or  Emergency  Medical,  or  Spedal 
Emergency  Radio  Services,  (2)  that  it  is 
a  licensee  in  one  or  more  of  these 
services,  and  (3)  that  the  majority  of 
communications  carried  on  the  fedlities 
involve  safety  of  life  and  property. 
Under  the  Commission's  proposal,  if  the 
incumbent  foils  to  provide  the  PCS 
licensee  with  the  requisite 
doaunentation,  the  PCS  licensee  may 
presimie  that  spedal  treatment  is 
inapplicable  to  the  incimibent.  The 
Commission  seeks  comment  on  this 
proposal. 

C.  Twe/ve-Mont/i  Trial  Period 

Sedion  94.59(e)  of  the  Commission's 
rules,  47  CFR  94.59(e),  provides  a 
twelve-month  period  for  relocated 
microwave  incimtibents  to  test  their  new 


fedlitiaB.  The  puipose  ctf  the  twelve- 
month trial  period  is  to  ensure  that 
microwave  incumbents  have  a  fiiU 
opportimity  to  test  their  new  systems 
under  real- world  operating  conditions 
and  to.obtain  redress  from  the  PCS 
licensee  if  the  new  system  does  not 
.  petfonBt:onq»arably  tothe  old  system  or 
pursuant  toag^eedrupon  terms. Hie 
Gomrniaaioppropoaae  that  this  period 
riiould-oommenoe  at  die  time^hat  the 
microwave  licensee  begins  opairations 
on  its  new  system.  Hie  Commiasian  also 
tentativriy  condudes  that  microwave 
liconsenathat  havb  retainediheir  2  GHz 
au^orizattons  during  the  tvfelve-OKmth 
trial  period  dmukl  sorruidar  them  at 
tfaeomdnsion  of  that  pariod. 

Muwo wt,  thrConuniaaion  does  not 
baBevathat  mtaowaye  Uoensees  are 
requiiad  to  ralain'dMir  2  Cais  Uoenaes 
tluou^  the:tiial  period  in  order  to 
ratafai  Ibair  limits  to  pelocatton  and 
compaiableiKUitiee.  Section  94.59  of 
the  CoMmiaaion's  ndaa.  47  CFR  94.59, 
provide  that  if  the  new  fedlity  is  foimd 
not  to  beoompanble  during  the  trial 
period,  the  PCS  Uoansee  must  eidkar 
cure  the  {woblatai.  restore  the  incumbent, 
to  its  ori^nal  fraquencv,  or  pay  to 
relocate  itio  an  equivaient.2  GHz 
fraquency;  In  the  Commission's  view, 
all  of  these  rigfau  reside  with  die 
incumbent  as  a  function  of  the 
Gommission's  iriocation  rales, 
regardless  of  whether  the  incumbent  has 
praviotisly  surrendered  its  Uoenaa.  The 
Commission  therefore  propoees  to 
darifylts  rulaate  hidicata  that  a 
microwave  lioenae  may  surrender  its 
Ucense  as  part  of  a  rdocation  agreement 
without  praiudioe  to  its  rights  under  the 
Commission's  relocaticm  rules.  Tlie 
Commission  requests  comment  on  this 
propoaaL 

D.  Licanaing  bsuet 

1.  Interim  Licensing 

As  a  general  matter,  the  Commission 
tentatively  concludes  thatallowing 
additional  primaiy  site-grants  inthe  2 
GHz  band  now  that  refooation 
negotiatiaas  are  ongoing  will 
unnecessarily  impede  Jiegotiations  and 
may  add  to  the  relocation  obligations  of 
PCS  licensees.  Neverthdess,  the 
Commissicm  recognises  that  some  minor 
technical  changes  to  existing  microwave 
facilities  may  be  necessary  for 
incumbents'  continued  operations.  Ilie 
Commission  does  not  heUeve.  however, 
that  thMO  minor  technical  modifications 
will  significantly  increaiw  the  cost  to  a 
PCS  licensee  of  relocatinga  particular 
link. 

To  die  extent  practicable  the 
Commission  proposes  to  continue 
applying  the  currant  rules  governing 


primary  and  seccmdary  status  to 
modification  and  minor  extension 
applications  pending  as  of  the  adoption 
date  of  the  Notice.  Wd\e  the  rulemaking 
proceeding  is  pending,  the  Commission 
will  continue  to  eocept  applications  for 
primary  status,  however  it  vrill  process 
only  minor  modifications  that  would 
not  add  to  therelocation  costs  of  PCS 
licensees.  Thus,  while  the  rulmnaking 
proceeding  is  pending,  the  Commissicm 
will  grant  primary  status  apfdications 
for  the  blowing  limited  number  of 
tedinical  changesrdecreases  in  power, 
minor  changes  urantenna  height,  minor 
coordinate  corrections  (up  to  two 
seconds).  raductionaJn>audioii2ed 
hendw>idd>a,-roinorchangas  in  structure 
'  he^^its.  changes  inbound  elevation 
0>ut  preserving  oenterline  heidit),  and 
changeeine^uipmrat  Any  othw 
modifications  wdU  be  permitted  only  on 
a  secondanr  basis,  unless  a  special 
showing  of  need  fustified  primary  status 
and  the  incumbent  is  able  to  establish 
that  the  modification  would  not  add  to 
the  relocation  coats  of  PCS  licensees.  In 
addition,  the  Commissi<m  willvcarefiilly 
scrutinixB  any  anplications  for  transfer 
of  control  or  asaagmnent  to  establish  that 
its  microwave  remoation  procedures  are 
not  bedng  abused,  and  that  the  public 
interest  would  he  served  by  the  grant 

As  of  the  adoption  date  of  its  new 
rules,  the  Commission  proposes  to  grant 
all  other  modifications  and  extensions 
solely  on  a  secondary  basis  (with  the 
excepticm  of  the  minor  technical 
changes  listed  above).  Secondary 
operations  may  not  cause  interference  to 
operations  autnorised  on  a  primary 
basis,  and  they  are  not  protected  Cram 
interference  form  primary  operations. 
The  Commission  believes  that  granting 
secondary  site  authorizations  serves  the 
public  interest,  because  it  balances 
existing  licensees'  need  to  expand  their 
systems  with  the  goal  of  minimizing  the 
number  of  microwave  links  that  PCS 
licensees  must  relocate.  The 
Commission  seeks  comment  on  this 
proposal. 

2.  Secondary  Status  After  Ten  Yean 

Section  94.5g(c)  of  the  Commission's 
rules,  47  CFR  94.59(c),  states  that  the 
Commission  will  amend  the  operation 
license  of  the  Rxed  microwave  operator 
to  secondary  status  only  if  the  emerging 
tedmology  service  entity  provides  that 
2  GHz  incumbent  with  comparable 
fecilities.  The  Commission  tentatively 
concludes  that  microwave  incumbents 
should  not  retain  primary  status 
indefinitely  on  spectrum  licensed  for 
emerging  technology  services.  Thus,  the 
Commission  proposes  that  microwave 
incumbents  that  are  still  operating  in 
the  1850-1990  MHz  band  on  April  4, 


2005.  should  be  mede  secondary  on  that 
date.  This  date  coinddes  with  the  date 
that  the  clearinghouse  would  be 
dissolved  and  provides  adetpiate  time 
for  completion  of  microweve  relocation. 
Hie  Commission  seeks  comments  on 
whether  there  should  be  some  time  limit 
placed  on  the  emeiging  technology 
provider's  obligation  to  provide 
comparable  fedlities. 

in.  Procedural  Mattan  andOrdaring 


A.  Regulatory  FlexUAhty  Anaiysis 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Ad,  the 
Commission  has  prepared  an  Initial 
Ragolattny  FlexiUlity  Analysis  (IRPA) 
of  the  expected  impadon  small  entities 
of  the  pondes  and  rules  (xoposed  in 
this  Notioe.  Written  puUic  comments 
are  requested  on  the  IRFA. 

Reasori  for  Action:  This  rulemaking 
proceeding  was  initiated  to  secure 
oommmt  on  a  proposal  for  sharing  costs 
smong  broadbuid  PCS  licensees  that 
will  relocate  2  GHz  pohit-to-point 
micro«rave  licensees  currently  cmereting 
on  tbe  spectrum  blocks  allocated  for 
PCS.  This  noposal  would  promote  the 
effident  relocation  of  microwave 
licensees  by  encouraging  PCS  licensees 
to  relocate  entire  microwave  systems, 
rather  than  individual  microwave  links, 
thus  bringing  PCS  services  to  the  public 
in  an  effident  manner.  The  Commission 
has  also  proposed  to  clarify  the  toms 
"omiparable  bdUties"  and  "good  feith" 
negotiations,  to  clarify  some  aspects  of 
the  twelve-month  trial  period  after 
relocation,  and  has  proposed  to  grant  all 
microwave  applications  fior 
modifications  and  extensions  solely  oa 
a  secondary  basis  (with  the  exception  of 
the  minor  technical  dianges  listed  in 
the  Notice). 

Objectives:  The  Commission's 
obiective  is  to  require  PCS  licensees  that 
benefit  from  the  relocation  of  a 
microwave  link  to  contribute  to  the 
costs  of  that  relocation.  A  cost-sharing 
plan  is  necessary  to  enhance  the  speed 
of  relocation  and  provide  an  incentive 
to  PCS  licensees  to  negotiate  system- 
wide  relocation  agreements  with 
microwave  incimibents.  This  action 
would  result  in  faster  deployment  of 
PCS  and  delivery  of  service  to  the 
public. 

Legal  Basis:  The  proposed  adion  is 
authorized  under  the  Communications 
Ad,  Sections  4(i),  7,  303(c),  303(f), 
303(g),  303(r),  and  332,  47  U.S.C. 
§§  154(i),  303(c),  303(f),  303(g),  303(r), 
332,  as  amended. 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements:  Under  the 
proposal  contained  in  the  Notice,  PCS 
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licensees  that  relocats  microwave 
nstems  would  be  required  to  document 
the  relocation  costs  paid  and  report 


separate  and  distind  heading 
dmignating  them  as  responses  to  the 
IRFA  and  must  be  filed  oy  the  comment 


respondents  to  photocopy  and  mail 
infonnation;  40  hours  for  an  existing  or 
newly-created  industry  representative  to 
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procedures  sudi  as  binding  arintiation.      D.  Comment  Period 
mediation  or  othm  tediniques.  The 
Notice  sedcs  comment  on  the  criteria  die 
Commission  should  iise  in  desisnatin&  a 


Piusuant  to  applicable  procedures  set 
6uth  hi  Sections  1.415  and  1.419  of  the 


303(r),  and  332, 47  U.S.C.  §§  154(i). 
303(c),  303(f),  303(g),  303(r),  332,  as 
amended. 
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Uoansees  that  mlocats  microwave 

Sstons  would  be  tequired  to  document 
e  relocation  costs  paid  and  report 
them  to  a  central  clearinghouse.  Later 
PCS  market  entrants  would  then  be 
required  to  file  Prior  Ckxndination 
Notices  with  the  clearinghouse  and.  if 
necessary,  reimburse  the  initial 
relocating  PCS  bcenaee  on  a  pro  rata 
basis. 

Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules: 
None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  This 
proposal  would  benefit  small 
microwave  incumbents  by  encouraging 
PCS  licensees  to  relocate  entire 
microwave  systems,  rather  than 
*   'indi^ual  hnks  that  interfere  with  the 
PCS  Ucensee's  operations.  Microwave 
licensees  would  therefore  begin 
operations  on  their  new  channels  in  an 
expedited  bshion.  The  2  GHz  fixed 
microwave  bands  support  a  number  of 
indtistries  that  provide  vital  services  to 
the  public.  The  Commission  is 
committed  to  ensiuing  that  the 
incumbents'  services  are  not  disrupted 
and  that  the  economic  impact  of  this 
proceeding  on  the  incumbents  is 
minimal.  The  Commission  must  further 
take  into  consideration  that  not  all  of 
the  incumbent  licensees  are  large 
businesses,  particularly  in  the  bands 
above  2  GHz,  and  that  many  of  the 
licensees  are  local  government  entities 
that  are  not  funded  through  rate 
regulation.  The  Commission  believes 
that  this  proceeding  would  further  the 
Conunission's  policy  of  encouraging 
voluntary  agreements  to  relocate  fiJiiSd 
microwave  facilities  to  other  bands 
during  the  two-year  period.  After 
evaluating  comments  filed  in  response 
to  the  Notice,  the  Commission  will 
examine  further  the  impact  of  all  rule 
changes  on  small  entities  and  set  forth 
its  findings  in  the  Final  Regulatory 
Flexibility  Analysis. 

Significant  Artematives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
vfith  the  Stated  Objectives:  The 
Commission  has  reduced  burdens 
wherever  possible.  The  regulatory 
burdens  the  Commission  has  retained 
are  necessary  in  order  to  ensure  that  the 
public  receives  the  benefits  of 
innovative  new  services  in  a  prompt 
and  efBcient  maimer.  The  Commission 
will  continue  to  examine  alternatives  in 
the  future  with  the  objectives  of 
eliminating  unnecessary  regulations  and 
minimizing  any  significant  economic 
impact  on  small  entities. 

iRFA  Comments:  The  Commission 
requests  written  public  comment  on  the 
foregoing  Initial  Regulatory  Flexibility 
Analysis.  Comments  must  have  a 


separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA  and  must  be  filed  by  the  comment 
deadlines  set  forth  in  the  Notice. 

B.  Paperwork  Reduction  Act 

The  Federal  Communicationa 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  aocwuacy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  uae  of 
automated  collection  teofmiques  or 
other  forms  of  information  technology. 

Dates.  Written  comments  on 
information  collection  requirements 
should  be  submitted  on  or  before 
January  2, 1996.  If  you  anticipate  that 
you  will  be  submitting  comments  but 
find  it  difficult  to  do  so  within  the 
period  of  time  allowed,  you  should 
advise  the  contact  person  listed  below 
as  soon  as  possible. 

Address.  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Commimications  Commission,  Room 
234, 1919  M  St.,  N.W.,  Washington.  DC 
20554,  or  via  Internet  to 
dconway^cc.gov;  and  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725 
17th  St.,  N.W.,  Washington.PC  20503, 
or  via  Internet  to  fain__tOal.eop.gov. 

Further  Information.  For  further 
information  contact  Dorothy  Conway, 
(202)  418-0217,  or  via  Internet  at 
dconwavOfcc.gov. 

Supplementary  Information: 

Title:  Amendment  to  the 
Commission's  Rules  Regarding  a  Plan 
for  Sharing  the  Costs  of  Microwave 
Relocation. 

Type  of  Review:  New  collection. 

Respondents:  Personal 
Communications  Service  licensees  that 
relocate  existing  microwave  operators, 
and  subsequent  Personal 
Communications  Service  applicants 
potentially  benefitted  by  sudi 
relocation. 

Number  of  Respondents:  ' 
Approximately  2,000. 

Estimated  Time  Per  Response:  15 
minutes  for  each  of  approximately  2,000 


UMI 


respondents  to  photocopy  and  mail 
information;  40  hours  for  an  existing  or 
newly-created  industry  representative  to 
establish  and  operate  clearinghovise. 

Total  Annual  Burden:  Afiproximately 
540  hours. 

Needs  and  Uses:  The  Commission 
recently  initiated  a  proceeding 
proposing  a  plan  for  sharing  the  costs  of 
relocating  microwave  facilities  cvirrently 
operating  in  the  1850  to  1990  MHz 
band,  which  has  been  allocated  for  use 
by  broadband  Personal  Communications 
Services.  Amendment  of  the 
Commission's  Rules  Regarding  a  Plan 
for  Sharing  the  Costs  of  Microwave 
Relocation.  Notice  of  Proposed  Rule 
Making,  adopted  October  12, 1995.  The 
Commission's  Notice  would  establish  a 
mechanism  whereby  PCS  licensees  that 
incur  costs  to  relocate  microwava  links 
would  receive  reimbursement  for  a 
portion  of  those  costs  from  othw  PCS 
licensees  that  also  benefit  from  the 
resiiltins  clearance  of  the  spectrum. 

The  Notice  proposes  that  once  a  PCS 
licensee  and  a  microwave  incumbent 
have  signed  an  agreement  with  respect 
to  relocation  of  the  microwave  licnisae. 
the  parties  would  submit  ihe  relocation 
agreement  to  an  industry-supported 
craaringhouse.  The  clearinghouse  would 
maintain  a  computer  database  for  the 
purpose  of  detarmining  the  appropriate 
amount  of  reimbursement  owed  to  the 
relocator  PCS  licensees  by  subsequent 
PCS  licensees  who  are  benefitted  by  the 
relocation.  When  a  subsequent  PCS 
licensee  begins  the  prior  coordination 
notice  process  already  required  by 
Section  21.100(d)  of  die  Commission's 
rules  [i.e.  proposed  frequency  usage 
must  be  prior  coordinated  with  existing 
users  and  previously  filed  applicants  in 
the  area),  that  licensee  would  also 
contact  the  clearinghouse  to  determine 
whether  any  PCS  relocators  hold 
reimbursement  rights  for  the  channel 
over  which  it  Intends  to  transmit.  The 
clearinghouse  would  then  determine 
whether  operation  by  the  new  PCS 
licensee  would  have  caused  interference 
to  a  relocated  microwave  bcility.  If  so. 
the  clearinghouse  would  notify  the  new 
licensee  of  its  reimbursement  share 
under  a  predetmmined  formula. 

Thus,  the  Afottce  tentatively 
concludes  that  if  the  proposed  cost- 
sharing  plan  is  adopted,  it  should  be 
administered  by  an  industry-supported 
clearinghouse  rather  than  by  the 
Commission.  PCS  licensees  that  seek 
reimbursement  would  be  required  to 
submit  all  applicable  data,  including 
contracts,  to  die  clearinghouse.  To  the 
extent  that  disputes  caimot  be  resolved 
by  the  clearin^ouse,  the  Notice 
proposes  to  encourage  parties  to  use 
expedited  alternative  dispute  resolution 


procedures  sudi  as  binding  aifaitntiaa, 
mediation  or  other  tedmiques.  The 
Notice  aeeks  comment  on  the  criteria  die 
Commission  should  use  in  designating  a 
clearinghouse,  and  on  how  the 
clearinghouse  would  be  funded.  The 
Notice  suggests  that  one  funding 
possibility  might  be  for  PCS  licensees 
seeking  reimbiusement  under  the  cost- 
sharing  plan  to  pay  an  administrative 
fee  to  me  clearinghouse. 

The  legal  authority  for  this  proposed 
informstiim  collection  includes  47 
U.S.C  Sections  154(i).  303(c).  303(f). 
303(g).  303(r)  and  332.  The  information 
collection  would  not  affect  any  FOC 
Forms.  The  proposed  collection  vrould 
increase  minimally  the  burden  on  PCS 
licensees  that  relocate  existing 
microwave  licensees  and  on  fiiture  PCS 
applicants  that  might  have  benefited 
from  the  relocation  by  requiring  them  to 
file  already-existing  pqperworit  with  an 
industry-supported  clearinghouse. 

C.  Ex  Ptate  Rules— Npn-Restricted 
Proceeding 

This  is  a  non-rastricted  notice  and 
Comment  rulemaking  proceeding.  £ir 
parte  presentations  are  permitted  except 
diuing  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules,  47  CFR  1.1202. 
1.1203.  and  1.1206(a). 


D.  Comment  Period  ■ 

Pursuant  to  applicable  procedures  set 
forth  in  Sections  1.415  and  1.419  of  Uie 
Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  November  30, 
1995,  and  reply  comments  on  or  before 
December  21, 1995.  To  file  formally  in 
this  proceeding,  you  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  must  file 
an  original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Reference  Center 
of  the  Federal  Communications 
Commission,  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C.  20554.  A  copy 
of  all  comments  should  also  be  filed 
with  the  Commission's  copy  contractor, 
ITS,  Inc.,  2100  M  Street,  N.W.,  Suite 
140,  (202)  857-3800. 

E.  Authority 

The  proposed  action  is  authorized 
under  the  Communications  Act, 
Sections  4(i),  7, 303(c),  303(f),  303(g), 


303(r).  and  332, 47  U.S.C.  §§  154(i). 
303(c),  303(f),  303(g),  303(r),  332,  as 
amended. 

F.  Ordering  Clause 

It  is  ordered  that,  as  of  the  adoption 
date  of  the  Notice,  the  Commission  will 
continue  to  accept  microwave 
applications  for  primary  status  in  the  2 
CSElz  band,  however  the  Commission 
will  process  only  minor  modifications 
that  would  not  add  to  the  relocation 
costs  of  PCS  licensees,  as  described  in 
this  Notice.  This  constitutes  a 
procedural  change  which  is  not  subject 
to  the  notice  and  comment  and  30-day 
efiiective  date  requirements  of  the 
Administrative  Procedure  Act.  See 
Neighborhood  TV  Co.,  Inc.  v.  FCC,  742 
F.2d  629  P.C  Or.  1984);  Buckeye 
Cablevision  Inc.  v.  United  States,  438 
F.2d  948  (6th  Cir.  1971).  In  any  event 
good  cause  exists  imder  5  U.S.C.  Section 
553(bK3)(B)  and  (d)(3),  because 
additional  primary  site  grants  in  the  2 
GHz  band  will  lumecessarily  impede 
the  purpose  of  the  current  relocation 
rules  and  any  new  relocation  rules 
adopted  in  this  proceeding. 

Federal  Communications  Commission. 
VraUamF.CatoB. 
Acting  Secretary. 

(PR  Doc  95-27040  Filed  10-31-95;  8:45  am) 
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DEPARTMEHT  OF  AGRICULTURE 


bidtan  River  Tlinber  Seie^).  TonQeee 
Chetheni  Aiee,  SWce 

ikOENCY:  Forest  Service.  USDA. 
action:  Notice  of  intent. 


:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Enviitmmental  Iin]>act  Statement  to 
disclose  the  environmental  impacts  of 
proposed  actions  within  the  Indian 
River  project  area.  The  proposed  action 
provides  for 

(1)  Construction  of  approximately 
10.5  miles  of  new  road  from  a  road  pool 
of  23.9  miles,  and  reconstruction  of 
approximately  23.5  miles  of  existing 
road  in  conjimction  with  two  or  more 
timber  sales;  (2)  harvest  of  91  units 
covering  2,358  acres  of  timber  from  a 
unit  pool  of  178  units  containing  70.7 
million  board  fieet  net  sawlog  voliune 
over  3.355  acres,  and  regeneration  of 
new  stands  of  trees;  and  (3)  re- 
construction and  use  of  log  transfer 
facilities  located  at  Sunshine  Cove 
(terminus  of  Forest  Development  Road 
7500)  and  development  of  a  new  log 
transfw  facility  in  the  Ten  Mile  area 
(terminus  of  Forest  Development  Road 
7502).  This  level  of  development  would 
result  in  the  harvest  of  approximately  34 
million  board  feet  of  sawlog  and  utility 
timber  volume  over  a  three  year  period 
following  approval  of  this  docvunent 
and  award  of  contract(s).  The  proposed 
action  is  one  alternative  to  achieve  the 
purpose  and  need  for  the  project.  A  map 
of  the  unit  and  road  pool,  and  proposed 
action  is  available  from  the  address 
provided. 

The  Forest  S«vice  is  seeking 
information  and  comments  from 
Federal,  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
who  may  be  interested  in,  or  affected  by, 
the  proposed  action. 


DATES:  Comments  concerning  dw  scope 
of  the  analysis  should  be  received  in 
writing  by  December  8, 1995. 
ADDRESSES:  Send  written  comments  to 
Indian  River  Planning  Team.  USDA 
F(»est  Service.  204  Siginaka  Way.  Sitka, 
Alaska  99835. 

FOR  FURTHER  MFORMATION  CONTACT: 
Linn  W.  Shipley,  Teem  Leader.  USDA 
Forest  Service.  204  Siginaka  Way.  Sitka. 
AK  99835,  (907)  747-6671. 

SUPPI.QKNTARY  MFORMATION: 

Backgraoad 

This  environmental  impact  statement 
will  tier  to  the  1979  Tongass  Land 
Management  Plan  Environmental 
Impact  Statement,  including  the  1985- 
86  and  1991  amendments,  llw  Tcmgass 
Land  Management  Plan  provides  the 
overall  guidance  (Goals,  Objectives, 
Standards,  and  Management  Area 
direction)  to  achieve  the  desired  future 
condition  for  the  area  in  which  the 
project  is  proposed. 

uie  Indian  River  Project  Area  is 
located  about  56  air  miles  north  of  Sitka, 
Alaska.  22  miles  south  of  Hoonah, 
Alaska,  and  2  miles  bom  Tenakee 
Springs.  Alaska  on  the  northeastern  part 
of  Chichagof  Island. 

The  Project  Area  encompasses  all  or 
part  of  Value  Comparison  Units  204, 
216.  220.  221.  and  222  as  designated  in 
the  Tongass  Land  Management  Plan. 
These  Value  Comparison  Units  are 
located  within  Management  Areas  C29, 
C30.  and  C32  as  described  in  the 
Tongass  Land  Management  PlaiL  The 
project  area  is  administered  by  the  Sitka 
and  Hoonah  Ranger  Districts  of  the 
Chatham  Area.  Tongass  National  Forest, 
Alaska. 

Purpose  and  Need  for  the  Propoeed 
Action 

The  purpose  and  need  for  the  Indian 
River  project  is  to  implement  the 
Tongass  Land  Management  Plan  by 
making  25  million  board  feet  to  45 
million  board  feet  of  sawlog  and  utility 
timber  volume  available  from  the 
project  area;  to  provide  a  sustained  level 
of  wood  products  to  meet  local, 
national,  and  international  demand;  and 
to  improve  the  timber  productivity  of 
the  project  area.  A  comparison  of  the 
desired  futiure  condition  for  the  project 
area  (as  identified  in  the  Tongass  Land 
Management  Plan)  with  the  existing 
condition  shows  the  need  to  convert 
suitable  stands  of  old-growth  timber  to 


managed  productive  stands  capable  of 
Icmg-tann  timber  production.  This 
environmental  impact  statement  may 
result  in  two  or  more  timber  sales  under 
the  independent  sale  program  or  in 
ofletings  to  the  Ketchucan  Pulp 
Company  under  the  terms  ana 
conditians  of  its  long-term  timber  sale 
contract. 

Dedakus  To  Be  Made 

Gary  A.  Mocrison.  Forest  Supervisor, 
Chatham  Area,  is  the  Responaiole 
Official  and  will  dadda  whether  w  not 
to  authorize  timber  harveat  within  the 
Indian  River  Project  Area.  He  will 
decide:  (1)  If  the  design  of  the  timber 
sale  ofiiniiigs  are  consistent  with 
meeting  resource  protecticm  standards 
and  guidelines  in  the  Toogaas  Land 
Management  Plan;  (2)  how  much  timber 
volnine  to  make  available;  (3)  the 
locatioo  and  design  of  the  colledor  and 
local  road  system  needed  to  develop  the 
project  area;  (4)  the  location  and  dMign 
of  timber  harvest  units  and  log  transfer 
fiKdlities;  (5)  mitigation  and  monitoring 
measures  for  soimd  resotuce 
management;  and  (6)  whether  there  may 
be  a  ^nificant  restriction  oa 
subsistence  uses,  and  if  so,  other 
determinations  reqviired  by  section  810 
of  the  Alaska  National  Interest  Lands 
Conservation  Act. 

Management  Objectivea 

Management  objectives  that  the 
Proposed  Action  is  designed  to  address: 

1 .  Ecosystems — Design  timber 
management  and  associated  activities  to 
minimize  dist\ubance  in  existing 
ecosystems  and  maintain  viable,  well 
distributed  populations  of  desired 
vertebrate  species.  Unit  and  road 
designs  may  include  partial  harvest 
prescriptions  that  imitate  natural 
disturbance  patterns,  silvicultiiral 
thinning  plans  to  maintain  structure  and 
plant  communities  within  managed 
units,  and  avoidance  of  sensitive  areas 
writhin  the  Project  Area. 

2.  Critical  Deer  Winter  Range — Design 
timber  management  and  associated 
activities  to  minimize  disturbance  in 
critical  deer  winter  range  withm  the 
Project  Area. 

3.  Subsistence — Design  timber 
management  and  associated  activities  to 
maintain  opportunities  to  use 
subsistence  resources  by  minimizing 
reductions  in  the  abundance  and 
distribution  of  harvestable  subsistence 
resources,  maintain  reasonable  access 


and  uae  of  subsistence  leaouioes  in  an 
effective  and  efficient  mannar,  and 
minimi T«  competition  between  users 
within  the  Project  Area. 

4.  Kant  and  Cava  i?esourc89— Design 
timber  management  and  associated 
activities  to  protect  and  maintain,  to  the 
extent  practical,  tignififaint  caves  and 
karst  resources  that  are  vulnerable  to 
distu^ance  within  the  Project  Area. 

5.  Sodal  and  £oonoimic---DaBign 
timber  harvest  and  associated  acdvities 

to  maintain  or  ^mKawna  aodal  Uld 

economic  values  of  local  resjUleDts  of 
Tenakee  Springs  and  mathy 
.^communities. 

6.  Vfsaoi— Design  timber  harvest  and. 
aaaodated  activities  to  maintain 
inventoried  visual  quality  ot^edives  as 
seen  fitom  Tenakee  Inlet-near  the  mouth 
of  Indian  River,  the  «iaa  known  as  the 
mouth  of  10-Mile  Greek,  and  the 
coastline  near  Tenahae  Springs. 

7.  CumidativB  Jmpocts—Design 
timber  harvest  and  associated  activities 
to  mitigate  cumulative  lasouroes 
impacts  of  this  project  and  other  related 
management  ac&vitieaand  adjacent  to 
the  Project  Area. 


To  piooaed  with  the  timber  harvest  as 
prcqposed,  various  ^lomits  must  be 
obtained  from  other  agendas.  The 
-^endes  and  their  responsibilitiee  are  as 
fallows:  U.S.  Army  Gups  of  Enginens 
has  the  responsihility  for  approval  of 
discharge  of  dredged  or  fill  materials 
into  the  waters  of  the  United  States 
(section  404  of  the  Clean  Water  Ad), 
and  approval  of  construction  of 
structures  or  worii  in  navigable  waters, 
of  the  United  States  (section  10  of  the 
Rivers  and  Harbors  Ad  of  1899);  the 
Envirtmmental  Protection  Agency  has 
responsibility  for  the  National  Pollutant 
Discharge  Elimination  System  review 
(section  402  of  the  Qean  Water  Ad). 
Odier  agendes  which  will  partidpate 
are  as  follows:  State  of  Ala^. 
D^paitment  of  Natural  Resources  has 
responsibility  for  authorizaticni  for 
occupancy  and  use  of  tidelands  and 
submnged  lands;  State  of  Alaska, 
Department  of  Environmental 
Conservation  has  responsibility  for  the 
Solid  Waste  Di^Msd  Pomit  (section 
402  of  Glean  Water  Ad.  (18  AOG 
60.230))  and  the  Certificate  of 
Reasonable  Assurance  (section  401  of 
Clean  Water  Ad):  U.S.  Coast  Guard  has 
responsibility  for  Coast  Guard  Bridge 
Pennits  (in  accordance  with  the  Gnoeral 
Bridge  Ad  of  1946)  required  for  all 
structures  constructed  within  the  tidal 
influence  zone.  Both  the  Environmental 
Protection  Agency  and  the  U.S.  Army 
Corps  of  Engineers  will  partidpate  as 
cooperating  agendes  in  preparation  of 


the  environmental  impad  statement  We 
are  requeuing  authorization  from  the 
Qty  of  Tenalrae  firings  for  use  of  an 
existing  log  transfer  facility  site  located 
on  dty-owned  tidelands  at  Sunshine 
Gove. 

Process  Stqw 

Preparation  of  the  mvironmental 
impad  statement  will  include  the 
fbilewing  steps:  (1)  PubHc  notification 
and  scopii^  (approximately  45  dajrs 
beginning  on  the  date  of  publication  of 
this  Notice  in  the  Federal  Register:)  (2) 
identificati(Hi  of  significant  issues 
related  to-the  propiosed  acticHi  to  be 
analyzed  in  depth;-(3>  development  of  a 
reasonaUe  range  of  alternatives  to  the 
{Kopoeed  action  which  meet  the  stated 
purpose  and  need  for  the  proposed 
action  and  address  mgnifinant  issues; 
and  (4)  identification  of  the  potential 
enviromnental  effects  of  the 
alternatives. 

For  step  1,  scoping  annoimcements 
will  be  published  during  the  week  of 
Odober  29, 1995  in  the /uneau  Empire 
and  Sitka  Daily  Sentinel,  and  copies  of 
the  announcement  will  be  mailed  to 
interested  persons.  This  announcement 
will  describe  the  timing  and  location  of 
the  proposed  projed  and  will  request 
comments.  It  will  also  contain  spedfic 
information  about  the  location  and 
timing  of  public  involvement  meetings. 
Scoping  meetings  will  be  held  in 
Tenakee  Springs,  Angoon,  and  Hoonah. 
Alaska  in  November  1995. 

For  step  2,  the  Interdisdplinary  Team 
will  review  comments  received  during 
the  scoping  period  to  determine  issues 
which  are  significant  and  within  the 
scope  of  this  projed. 

Step  3  will  consider  a  range  of 
alternatives  developed  to  address 
significant  issues.  One  of  these  will  be 
the  "No  Action"  alternative,  in  which 
there  is  no  harvest  or  road  building 
activity.  Other  alternatives  may  consider 
various  levels  and  locations  of  harvest 
and  regeneration  in  response  to  issues . 
and  non-timber  objectives. 

In  step  4,  the  diied,  indired,  and 
cumulative  effects  of  each  alternative 
will  be  analyzed  and  documented.  In 
additicm.  site  specific  mitigation 
measures  for  each  alternative  will  be 
identified  and  their  effectiveness 
evaluated. 

Public  Partidpation  Encouraged 

In  addition  to  commenting  on  the 
proposed  action  and  the  Draft 
Environmental  Impad  Statement  when 
it  is  released,  agencies  and  other 
interested  persons  or  groups  are  invited 
to  contad  Forest  Service  offidals  at  any 
time  during  the  planning  process. 


The  Draft  Environmental  Impad 
Statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency  in 
June  1996.  The  comment  period  on  the 
Draft  Environmental  Impad  Statement 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  process.  First, 
xeviewera  of  draft  environmental  impad 
statements  must  structure  their 
partidpation  in  the  environmental 
.  review  of  the  proposal  so  that  it  is 
meaningful  and  alters  an  agency  to  the 
reviewer's  position  and  contentions: 
Vennont  yionicee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
envircmmental -objections  that  could  be 
raised  at  the  Draft  Enviroimiental 
Impad  Statement  stage  but  that  are  not 
raised  until  after  completion  of  the  Final 
Environmental  fanpad  Statement  may 
be  waived  or  dismissed  by  the  courts; 
City  of  Angoon  v.  Model,  803  F.2d  1016. 
1022  (9th  Cir.  1986)  arid  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (ED.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  important  that 
those  interested  in  this  proposed  action 
partidpate  by  the  close  of  die  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respcmd  to  them  in  the  Final 
Environmental  In^>ad  Statement. 

To  assist  the  Forest  Service  in 
idfflitifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  Environmental 
Impad  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conunents  refer  to  specific  pages  or 
chapters  of  the  Draft  Environmental 
Impad  Statement.  Comments  may  also 
address  the  adequacy  of  the  IX'aft 
Environmental  hnpad  Statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  document 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Ad,  40  CFR 
1503.3.  in  addressing  these  points. 
The  Final  Environmental  unpad 
.Statement  and  Record  of  Decision  is 
expected  to  be  released  in  December  • 
1996.  The  Forest  Supervisor  for  the 
Chatham  Area  of  the  Tongass  National 
Forest  will,  as  the  responsible  offidal 
for  the  environmental  impad  statement, 
make  a  decision  regarding  this  proposal 
considering  the  comments,  responses. 
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and  CBViranmaital  consaquMioes 
dimmed  in  tlie  Final  Envimnmental 
Impact  Statsmant.  and  applicable  laws, 
regulationt,  md  policies.  The  decision 
and  supporting  reasons  will  be 
dfxumented  in  tbe  Record  of  Decision. 


GaiyA.1 

Fongt  Suparviaor. 

pit  Doc  95-26985  FU«d  10-31-95;  8:45  am] 


Ecological  Stewardship  Woffcahop 

AGBICT:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Forest  Service,  in 
partnership  with  other  Federal  agencies, 
private  foundations,  industry 
associations,  and  environmental  groups, 
is  holding  a  workshop  in  Tucson. 
Arizona,  entitled  "Toward  a  Scientific 
and  Social  Frameworie  for  Ecologically 
Based  Steward^p  of  Federal  Lands 
and  Water."  The  workshop  is  a  woridng 
meeting  of  scientists  and  land  managers 
who  will  be  discussing  the  scientific 
basis  and  implementation  options  for  an 
ecologically  based  approach  to 
stewardship.  Participation  in  the 
workshop  is  open  to  the  public  but,  due 
to  spatial  constraints,  is  limited  to  the 
first  50  individuals  who  register. 
Persons  who  wish  to  register  for  the 
workshop  must  request  registration 
materials  from  the  Forest  Service  and 
send  a  completed  registration  form  with 
the  required  fee  to  the  University  of 
Arizona. 

DATES:  The  deadline  for  registration  los 
the  worlishop  is  November  15, 1995. 
The  workshop  will  be  held  December  4- 
15. 1995. 

ADDRESSES:  Send  written  requests  for 
registration  materials  and  additional 
information  to  Shirley  Henson.  c/o 
Ecological  Stewardship  Workshop. 
Forest  Service,  USDA.  Ecosystem 
Management  Staff— 3C.  P.O.  Box  96090. 
Washington,  DC  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  the  workshop 
contact  Shirley  Henson,  telephone: 
(202) 205-0884. 

Dated:  October  27, 1995. 
%«id  G.  Un^v. 
Associaie  Chiaf. 
[FR  Doc  95-27117  Filed  10-31-95;  8:45  am] 
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ARCHnrECTUIULANp 
TflANSKNITATION  BARRIERS 


AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Arlington.  Virginia  on  Tuesday  and 
Wednesday.  November  14-15, 1995  at 
the  times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday.  November  14, 1995 

9:00  AM-10:30  AM    Briefing  on 
Rulemaking  Process  and  Federal 
Facilities  Guidelines  (Closed 
Session) 

10:45  AM-12:00  Noon    Planning  and 
Budget  Committee 

1:30  PM-3:15  PM    Vision  Statement 
Work  Group 

3:30  PM-5:00  PM    Technical  Programs 
Committee 

Wednesday,  November  15, 1995 

9:00  AM-12:00  Noon    Ad  Hoc 

Commitee  on  Qylaws  and  Statutory 
Review 

1:30  PM-3:30  PM    Board  Meeting 

ADDRESSES:  The  meetings  will  be  held 
at:  Sheraton  Crystal  Qty  Hotel.  1800 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  714  (voice)  and  (202)  272- 
5449  (TTY). 

SUPPt^MENTARY  INFORMATION:  At  the 
Board  meeting,  tbe  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  tbe  Minutes  of  the  JiJy  12 
and  September  14  Board  Meetings 

•  Executive  Director's  Report 

•  Vision  Statement  Work  Group  Report 

•  Ad  Hoc  Committee  on  Bylaws  and 
Statutory  Review  Report 

•  Fiscal  Year  1996  Spending  Plan 

•  Fiscal  Year  1997  Budget  Request 

•  Fiscal  Years  1994  and  1995  Research 
Projects  Stattis 

•  Fiscal  Year  1996  Research  Planning 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 


interpreters  and  an  assistive  listening    . 
ajttam  are  available  at  all  meetings. 

Executive  Diteetor. 

(FR  Doc  95-27104  Plied  tO-31-«5: 8:45  ami 

isia 


DEPARTMENT  OF  COMMERCE 


Antidumping  or  Coumarwalllng  Duty 
Ordar,  FkNlng,  or  Suapandad 
Invasdgetlon;  Opportunity  To  Ra^uaat 
AdraMaliwflva  Ravlaw 

AGENCY:  Import  Administratitm, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty     - 
Order.  Finding,  or  Suspended 
Investigation. 

BACKGROUND:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commoce 
(the  Department)  Regulaticms  (19  CFR 
353.22/355.22  (1993)).  that  the 
Department  conduct  an  administrative 
review  of  that  antidiunping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 
OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 
later  than  November  30, 1995,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  November  for  the 
following  periods: 


Period 

Antidumping  Duly  Pro- 

ceedings 

Argentina:  Bart)ed 

Wire  and  Barbiess 

Fencing  Wire 

11/01/94-1(y31/B5 

(A-357-405) 

Argentina:  Caitxm 

Steel  Wire  Rods  ...... 

11/01/94-l(V31/95 

(A-367-007) 

Brazi:  Ciiculw  Welded 

Fton^Utoy  Steel  Pipe 

11/01/94-10«1/95 

(A-351-809) 

Gemiany:  Drydeaning 

, 

Machmecy 

11/01/94-1(V31/B5 

(A-428-037) 

Japan:.  Bicyde  Speed- 

ometers   

11/01/94-1031/96 

(A-588-038) 

Japan:  Light  Scattering 

Instnjmems  

11/01/94-1(V31/96 

Japan:  TNankim 

(A-688-a20) 
Korea:  Circular  Weld- 
ed NoR'Aloy  Steel 

(A-68O-80O) 
Mexico:  Ocular  Weld- 
ed Non-Aloy  Steel 

(A-e01-«)6) 
Slngspore:  Rectangu- 
Isr  Pipes  and  Tul)a8 
(A-65fr-602) 
Taiwan:  Chculv  Weld- 
ed NcsvAloy  Stool 

(A-663-814) 
The  Peepto's  RofiUbIc 
of  Gtikia:  Fresh  Gar 

Ic  .„.. 

(A-670-831) 
Ttw  Pasple^  napubMc 
olCMna:  Certain 
PspeT  Clpa  .._>._..». 
(A-67&-826) 
The  reoplsiii  RapuMc 
of  CHna:  Tungsian 
Ore  Conoenlratos  ..~ 
(A-670-OOe) 
Venezuela:  Ckcular 


11/Dl/94-1(M;31/g6 

11/01/94-1<y31/95 

11/01/94-1001/95 
11/01/94-1(^31/96 

11/01/94-1(V31/95 

07/11/94-1(V31/95 

06/ia/94-i(y3i/g6 

11/D1/94-1(y31/95 


wenea  Norwwoy 
Stoel  Pipe 

11/01/9^1(V31/96 

(A-307-«06) 

Suspension 

Agreements 

Japan:  Small  Eledfte 

Motors ..~... 

11/01/94-10/31/95 

(A-688-090) 

Singspore:  ReMgera- 

iion  Compressors  .... 

04A)1/94-C3/31/95 

(C'669-401) 

Ukraine: 

SHConmanganese  ... 

06^7/94-11/30/95 

(A-844-802) 

Countervailing  Duty 

Piuceedings 

Argentina:  Oi  Country 

Tutxjiar  Goods 

01/01/94-12/31/94 

(C-357-403) 

In  aocordance  with  sections  353^2(a) 
and  356.22(a)  of  the  regulations,  an 
interested  party  as  de&ied  by  section 
3S3.2(k)  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review.  The  Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
19  CFJl.  35S.22(a4  of  theD^taitment's 
Interim  Regulations  (60  FR  25137  (May 
11. 1995)).  an  interested  party  must 
specify  the  individual  producers  or 
exporters  covmed  by  the  order  for 
which  .they  are  requesting  a  review. 
Therefore,  fot  both  antidumping  and 
countervailing  duty  reviews,  the 
interested  party  must  specify  for  «^ch 
individual  producers  or  exportos 


covered  by  an  antidumping  finding  or 
an  antidumping  or  coimtervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  miist  state  wby  it 
desires  the  Secretary  to  review  those 
particular  {woducers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producw  also  exports  merchandise  firom 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  (nigin,  and 
each  country  of  origin  is  8ub)ect  to  a 
separate  <»diar.  then  the  intraested  party 
must  state  specifically,  on  an  order-by- 
(Hder  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Tnde  Administration,  Room  8-099, 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance,  Attention: 
Pamda  Woods,  in  room  3065  of  the 
main  Connnerce  Building.  Further,  in 
accordance  with  section  3S3.3l(g)  or 
355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  served  on  every 
party  on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  November  30. 1995.  If  the 
Department  does  not  receive,  by 
November  30, 1995.  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  tbe  period 
identified  above,  the  Department  will 
instruct  the  Customers  Service  to  assess 
antidiunping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidun^>ing  or  coimtervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  constunption  and  to  continue  to 
collect  the  cash  deposit  previoiisly 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  October  30, 1995. 
loeeph  A.  ^Mtrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-27242  Filed  10-31-95;  8:45  am] 
■ajjNQ  cooe  asio-os-M 


intent  To  Ravoks  Antidumping  Duty 
Ordars  and  Rndlngs  and  To  Tarminata 
Suapandad  Inveatigations 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 


ACTION:  Notice  of  Intent  to  Revoke 
Antidumping  Duty  Ordere  and  Findings 
and  to  Terminate  Suspended 
Investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  s\ispended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  November  1995. 
effective  date:  November  1. 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidiunping  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone  (202)  482-4737. 

SUPPLEMENTAL  MFORMATKM: 

Backgrotmd 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  &e  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidnrnping  Proceeding 

Argentina 

Barbed  Wire  &  Barbiess  Fencing  Wire 

A-357-405 

50  FR  46808 

November  13, 1985 

Contact  Tom  Killiam  at  (202)  482-2704 

Argentina 

Carbon  Steel  Wire  Rods 

A-357-007 

49  FR  46180 

November  23. 1984 

Contect  Tom  Killiam  at  (202)  482-2704 

Germany 

Dry  Cleaning  Machinery 

A-426-037 

37  FR  23715 

November  8, 1972 

Contect  Art  DuBois  at  (202)  482-6312 

Singapore 

Light- Walled  Rectangular  Pipe  &  Tube 
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A-559-502 
51  FR  41142 

November  13. 1986 


(0-367-404 

canMN  Tama  brb  praoucn  rroin 


Omnibus  Trade  and  Competitiveness 
Act  of  1988  directed  the  Department  to 
"take  whatever  actions  are  necessary  to 
conform,  to  the  fullest  extern 
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55543 


I 


2.  We  an  adding  HTS  snhhwedingw 
111.90.90  and  5112.90.90. 


pj>.ia23t6E] 


SUMMARY:  The  Western  Pacific  Fishery 
Management  Council's  Hawaii 
Bottomfish  Advisory  Panel.  Ha«vaii 
Bottomfish  Man  Team,  and  Bottomfish 


55542 
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A-559-502 

51  FR  41142 

November  13. 1986 

CoDtKt:  Tom  Killiun  at  (202)  482-4665 

Japan 

Certain  Small  Electzic  Motors  of  5  to  150 
norMpowor 

A-588-M0 

45  FR  73723  ^ 

November  6. 1960 

Cootw±  Nancy  Dadcer  at  (202)  482- 
5811 

If  no  ialeieated  party  raquasts  an 
administrative  review  in  accovdanca 
witb  tbe  DapartBiem's  aetice  of 
<^poitimity  to  reyest  administrattve 
review,  sad  no  domestic  intasested 
party  obfacts  to  tbe  Departmant's  intent 
to  revoke  w  terminate  pursuant  to  tbis 
notice,  we  sbaU  omclude  that  tbe 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  intfliest  to  interrated  parties  and  shall 
proceed  with  tbe  revocidoa  or 
terminatimL 

OfpsrteeityTeOHsct 

Domestic  interested  parties,  as 
defined  in  S  353.2(kX3),  (4).  (5).  and  (6) 
of  tbe  Department's  ragulaticms,  may 
object  to  tbe  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  <in«ting«  or  to  terminate  the 
suspended  investigations  by  tbe  last  day 
of  NovendMr  1995.  Any  submission  to 
the  Department  must  contain  tbe  name 
and  case  number  of  the  proceeding  and 
a  statement  that  explains  bow  the 
objecting  party  qualifies  as  a  domestic 
interestmi  party  under  §  353.2(k)(3),  (4). 
(5),  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
You  must  also  include  the  pertinent 
oertification(s)  in  accordance  witb 
§  3S3.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Fanfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i). 

Dated:  October  27. 1995. 
IfellyA.Ki«s. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc  95-27145  Filed  10-31-95;  8:45  am] 
I  cooa  »io-oe-p 
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ArgeMllNa;  IMlMVf  Scom 


AOENCY:  Irapmt  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnOll:  Certain  Textile  Mill  Products 
from  Arfentina:  Notice  (rf  Aaaendment 
to  the  Existing  Coaversion  of  the  Scope 
of  tbe  Order  from  the  Tariff  Schedides 
of  the  United  Stales  Annotated  to  tbe 
Harmoaized  Tariff  Schedule. 


r:  On  )e«iiary  1. 1969,  tbe 
United  Stales  fully  oaaveitod  to  tbe 
intematioaal  harmenliwd  system  of 
tariff  ckssificatiai.  On  January  11, 
1989,  tbe  DepartflMBt  of  Commerce  (tbe 
Department)  published  tbe  Conversion  - 
to  Uat  of  the  Fbumomixed  Tariff 
Schedule  of  Clasaifications  for 
Antidumping  and  Coimtervailing  Duty 
Proceedings  (54  FR  993:  January  11, 
1989)  (1969  Conversion)  for  all 
antidumping  and  countervailing  duty 
orden  in  offset  or  investigations  in 
progress  as  of  Jani^ry  1, 1969.  On 
November  2, 1994,  the  Department 
published  a  proposed  amendment  to  the 
conversion  (59  FR  54887).  Interested 
parties  were  invited  to  cmnment  on  this 
proposed  amended  conversion.  The 
Department  also  requested  the  U.S. 
Customs  Department  to  comment  on  tbe 
proposed  amendment  to  the  convereion. 
Based  on  the  analysis  of  the  comments 
received,  the  Department  is  now 
publishing  an  amended  conversion  of 
the  scope  of  the  countervailing  duty 
order  on  certain  textile  mill  products 
from  Argentina. 

EFFECTIVE  DATE:  November  1, 1995. 
FOR  FURTHER  MFORMMTION  CONTACT: 
Anne  D'Alauro  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  Washington.  DC  20230. 
telephone  (202)  482-2786. 
SUPPLEKKNTARY  MFORMATION: 

Background 

In  1985,  the  Department  issued  a 
countOTvailing  duty  order  on  Certain 
Textile  Mill  Products  from  Argentina 
(C-357-404)  (50  FR  9846;  March  12, 
1985).  The  scope  of  this  order  was 
originally  defined  solely  in  terms  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbera;  no 
narrative  product  description  was 
provided.  On  January  1, 1989,  the 
United  States  fully  converted  from  the 
TSUSA  to  the  Harmonized  Tariff 
Schedule  (HTS).  Section  1211  of  the 


Omnibus  Trade  uad  Competitivenesa 
Act  of  1988  directed  tbe  Department  to 
."take  whatever  actions  are  necessary  to 
conform,  to  the  fullest  extent 
practicable,  writb  tbe  tariff  claasificatien 
system  of  tbe  Harmonized  Tariff 
Schedule  [for]  aU  •  *  *  orders  *  '  •" 
in  eSsct  at  tbe  time  of  die 
implemeataticm  of  tbe  HTS. 

Accafdingly.  onjaauaiy  11. 19M, 
after  reviewing  nemmmts  received  team 
the  public,  tbe  Department  pubUsbed 
tbe  1969  CoDversiea  te  all  antkkimping 
and  ceuntervailiag  duty  eeden  in  eSsct 
or  inveedgatioBs  Ib  peagNas  as  of 
January  1. 1969  (54  PR  993).  Tbe  neticm 
ake  included  tbe  ceuvstaieu  ef  Ibe 
scope  of  tbe  lefrwemied  textile  ndll 
I»Dduct  order  from  TSUSA  to  HTS  item 
numbers.  Tbe  1969  Cenvenioii  was 
besed  on  a  one-to-one  oonespqndenoe 
of  tbe  TSUSA  and  HTS  item  numbers. 
In  tbe  notice,  tbe  Oepaitment  stated  that 
tbe  conversion  oould  be  amended,  aa 
warranted,  at  any  time  dmiag  tbe 
applicable  proceeding  aa  a  imuk  of  tbe 
submission  of  comments  or  new  fxtual 
information. 

As  a  resiilt  of  comments  submitted  to 
the  Department  by  tbe  importing  pubUc 
and  advice  received  from  the  U.S. 
Qistoms  Service,  tbe  Depertment 
determined  that  tbe  1969  Conversion 
did  not  accurately  reflect  the  scope  of 
the  countervailing  duty  order  on  Certain 
Textile  Mill  Products  from  Argentina 
and,  therefore,  that  tbe  convenion 
should  be  amended.  On  November  2, 
1994.  tbe  Department  published  a 
proposed  amendment  to  tbe  1989 
Convenion  and  invited  interested 
parties  to  comment  (59  FR  54887).  Tbis 
Department  also  requested  comments  on 
tbe  proposed  covwsion  from  tbe  U.S. 
Customs  Service. 

Based  on  our  analysis  of  tbe 
comments  received,  tbe  Department  has 
amended  the  1989  Conversion 
governing  the  countervailing  duty  order 
on  certain  textile  mill  products  from 
Argentina.  Tbe  HTS  numbers  included 
in  this  order  are  listed  in  the  attached 
Appendix. 


Analysis 


Received 


Based  an  comments  received  from  the 
U.S.  Customs  Service,  we  are  making 
the  following  changes  to  the  HTS- 
defined  scope,  as  published  on 
November  2, 1994  (59  FR  54887)  so  that 
it  better  reflects  the  original  TSUSA- 
defined  scope  of  this  countervailing 
duty  order: 

1.  We  are  replacing  the  broader  HTS 
subheading  6302.60.00  with  the  more 
specific  HTS  subheadings: 
6302.60.0010, 6302.60.0020. 
6302.91.0005.  and  6302.91.0050. 


2.  We  are  adding  HTS  subheedings 
5111.90.90  and  511290.90. 


Tbe  Department  will  instruct  tbe  U.S. 
Customs  Service  to  Ifapddate  widwut 
regard  to  ceuntarvailing  dirties  all 
unliquidated  entries  of  certain  textile 
mill  products  from  Argentina  net 
covered  by  the  attacbed  Appendix  dut 
{wrere  expwted  kom  AigentlBa  oaer 
after  November  9. 1992.  IHe  Depaitment 
will  alao  inatzuct  Am  U.S.  Customs 
Service  to  liquidate  at  dse^lypw^pIiate 
countervailing  duty  mto  all 
unliquidaled  entiiea  of  tbe  subject 
memhandise  covered  in  tbe  attacbed 
Appendix  that  wave  eaqpwted  cm  or  after 
November  9, 1992.  and  on  or  be&ne 
December  31, 1993.  W^di  tbe 
finalization  of  diis  scope  covecBion,die 
Depertment  can  BOfw  evaluate  tbe  merits 
.  of  a  standing  issue  aMscting 
merchandise  soqwrted  on  or  after 
January  1, 1994.  wddcb  entered  on  or 
befr»e  December  31, 1994.  Pending  that 
determination,  mercbandiae  covered  by 
dm  order  expasted  on  or  after  January  1. 
1994.  which  entered  on  or  before 
December  31. 1994.  will  remain 
suspended. 

In  addition,  since  tbis  order  was 
revoked  effective  January  1, 1995  (See 
Revocation  trf  Countervailing  Duty 
Orders  (60  FR  40568;  August  9. 1995)), 
tbe  Customs  Service  has  terminated  the 
suspension  of  liquidadon  &»  all  entries, 
and  withdrawals  frmn  warehouse,  of 
certain  textile  mill  products  from 
Argentiiu  made  on  or  after  January  1, 
1995. 

Dated:  October  23, 1995. 
H— phASpeUlul. 
Deputy  Assistant  Secretary  for  Compikmce. 

HISUstfar 


Csrtaia  Textils  Mm  Pradwts 
Argaatina  (C-3S7-4M) 

5111.1170,5111.19601,5111.2090, 
I        5111.3090,  S111.90M,  5112.1120, 
I        5112.1990*,  5112.2030,5112.3030, 
1        5112.9090,  5205.1110,  5205.1210, 
I        5205.1310.  5205.1410,  5205^400*. 
5205.3100, 5205.3200, 5205.3300. 
5207.1000,  5207.9000,  5407.9105, 
5407.9205,  5407.9305,  5407.9405 
5515.1305. 5515.1310,  5801.3600, 
6302.60q010. 6302.600020, 6302.910005, 
6302.910050, 6305.2000, 6305.9000. 
FR  Doc.  95-26973  Filed  10-31-95: 8:45  am] 
■aJJNQ  CODE  36tS-0e-P 


>  Coverage  limited  to  hfaric,  valued  not  over 
Sl9.S4/kg.  , 

■Coverage  limited  to  yam.  not  aKneeding  68  nm. 
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AOBICY:  Naticmal  Marine  Fisheries 

Service  (Nbff  S),  National  Oceanic  and 

AtHBOs{^eric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


r:  Hie  Western  Pacific  Fishery 
Management  Council's  Hawaii  Pelagics 
Advisory  Panel  Panel)  will  bold  a 
meeting. 

DATES:  Tbe  meeting  will  be  held 
Novmber  IS.  1995.  frmn  9:00  a.m.  to 
5KX)  p.m. 

AiBRCMCS;  The  meeting  will  be  held  at 
tbe  Executive  Centre  Hotej.  1088  Bishop 
St.  Rm.  4003.  H«aolulu,  HI. 

Council  address:  Western  Pacific 
Fishery  Managemmit  Council,  1164 
Bishop  St,  Suite  1405,  Honolulu.  HI 
96813. 


FOR  FURTHER  ■PORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director; 
telejdicme:  808-522-8220. 
MRPLBiENTARV  ■FORMATION:  The  Panel 
will  review  the  report  and 
recommendaticms  of  the  Coimdl's  ad 
hoc  Small  Boat  Pelagic  Fisheries 
Working  Group,  including 
recommendations  concerning  tbe 
Hawaiian  Islands  humpback  whale 
sanctuary,  and  complete  any  other 
business  as  required.  It  may  make 
recommendations  to  the  Coimdl. 

Special  Accommedatiens 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  Interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  [tax],  at  least  5 
days  prior  to  meeting  date. 

Dated:  October  25. 1995. 
Richard  W.  Sai«, 
Acting  Director.  Office  of  Fisheries 
ConsNvation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  95-27028  Filed  10-31-95;  8:45  am] 
aajJNQ  CODE  3S1S-SS-F 

p.D.  102395F] 

Western  Pacific  Fishery  Management 
Council;  Public  Moating 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  .National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce* 

ACTION:  Notice  of  public  meeting. 


SIMMARY:  Hie  Western  Pacific  Fishery 
Management  Council's  Hawaii 
Bottomfish  Advisory  Panel.  Hawaii 
Bottomfish  nan  Team,  and  Bottomfish 
Advisory  Review  Board  will  meet 
jointly. 

DATES:  The  meeting  will  be  held  on 
November  16. 1995,  from  9:00  a.m.  to 
5:00  pjn. 

ADDREBacs:  Tbe  meeting  will  be  brid  at 
the  Executive  Centre  Hotel,  1068  Bidu^ 
St.  Rm.  4003.  Honehdu.  HI 

Council  address:  Westem  Pacific 
Fishery  Menageasent  Coimril,  1164 
Bishop  St.  Suite  1405.  Honolulu.  HI 
96813. 


FOR  FURTfCR  SIFMMATKM  OONTACT: 
Kitty  M.  Simonds,  Executive  Director, 
telephone:  806-522-8220. 
HIFFI  FMf  NTARY  BPSRMATIOIl:  The 
following  topics  will  be  discussed,  and 
tbe  group  may  make  recommendetions 
to  the  Council: 

1.  Review  of  preemt  Northwestern 
Hawaiian  Islands  (NWHI)  bottomfish 
management  system. 

2.  Iteview  (h  preeent  status  of  NWHI 
bottomfish  stodcs  and  fishery. 

3.  Possible  options  to  modify  * 
management  system. 

4.  Review  of  previous  comments  and 
recommendations  on  proposed 
modifications. 

5.  Discuss  management  options. 

6.  Other  business  as  requked. 


Special  AcoaaMwdmiens 

This  meeting  is  physically  accessible 
to  people  with  dis^Uities.  Requests  for 
sign  language  Intermetetion  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808^522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  October  25, 1995. 
Kiduu^  W.  SmU, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  95-27029  Filed  10-31-95;  8:45  am] 

aauNQ  oooe  wis-ai-F 


II.D.  100695B] 

Manna  iMammais 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  scientific  research 

permit  no.  969  (P524B). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Shannon  Atkinson  and  Mr.  James 
Palmer,  University  of  Hawaii  at  Manoa, 
Honolulu,  HI  96822,  have  been  Issued  a 
permit  to  obtain  blood  and  blubber 
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sample*  end  to  import  samples  from 
various  species  of  cetaoeans,  tot  the 
purpose  of  scientific  research. 

AtlOWCOBfB  The  penait  is  available  fet 
review  by  interested  penoos  in  the 
following  offices  by  appointment: 

Pennits  Division,  Office  of  Protected 
Raaourtys,  NMFS.  1315  East-West 
Highway.  Room  13130.  Silver  ^ring. 
MD  20910  (301/713-2289): 

Director.  Northeast  Region.  NMFS. 
One  Bkddbum  Drive,  Glouceeter.  MA 
01930-229tf  (SOB/281-9250): 

Director,  Southeast  Region,  NMFS. 
9721  Exeqidve  Center  Drive  North,  St 
Petfltabuig,  FL  33702-2*32  (813/893- 
3141):  i- 

Diractor,  Nordivrest  Region.  NMFS. 
7600  Sand  Point  Way.  NE.  BIN  C15700. 
Bldg.  1.  Seattle,  WA,  98115-0070  (206/ 
528-6150): 

Director.  Southwest  Region.  NMFS. 
501  West  Ocean  Blvd..  Suite  4200.  Long 
Bmch,  CA  90802-4213  (310/980'4001): 

Directs.  Alaska  Region.  NMFS.  PX). 
Box  21668.  Juneau.  AK  99802-1668 
(907/586-7221):  and 

Coodinator.  Pacific  Aree  Office. 
NMFS.  2570  Dole  Street  Honolulu,  HI 
96822-2396  (808/955-8831). 

FOR  nrnncii  mfoimation  oontact: 

Ruth  Johnson  (301/713-2289). 

aUPPUMDITARY  MFOraiATION:  On  May 
24. 1995.  notice  was  published  in  the 
Federal  Register  (60  FR  27493)  that  a 
permit  had  been  requested  by  the  above- 
named  individuals.  The  requested 
permit  has  been  granted  imder  the 
authuity  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  «t  Mea.),  the  Regulations 
Govoning  the  Tudng  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (ESA), 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

The  permit -authorizes  the  holder  to 
obtain  blood  serum  and  blubber  samples 
from  cetaceans  taken  in  subsistence 
hunting,  and  incidental,  stranded  and 
captive  mortalities.  The  applicant  is  also 
authorized  to  import  blood  and  blubber 
samples  as  well  as  utilize  bowhead 
whale  samples  in  storage  at  the  National 
Marine  Mammal  Lab. 

Issuance  of  this  permit,  as  required  by 
the  ESA.  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith:  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
that  is  the  subject  of  this  permit:  and  (3) 
is  consistent  with  the  piirposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


Dated:  October  23. 1995. 
AanD-TsAHsh. 

Chief,  PkoMb  tr  Documentatkm  DMtion, 
Office  ofPntactad  Fmourcm.  National 
Marine  Fishehu  Service. 
[FR.  Doa  95-27026  FiM  10-31-9S:  8:45  am] 
LOOM  Mio-«»# 


only  in  the  implementation  of  certain  of 

its  provisions. 

William  Dulka. 

Acting  Oiairman.  Coaimitteefor  tAe 

bnplententation  of  Textile  Agnementa. 

rtw  Iwpl— Mtatiwi  of  TiTtfla 


COMMTTTEE  FOB  THE 
MPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adtusttnant  Of  an  Import  Umtt  tar 
CartalN  Man-Mada  Fftar  TaxWa 
Producla  Producad  or  Manufaeluiad  in 
tha  Paopla'a  RapubHc  of  China 

Octobor  26. 199S. 

aqbCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 

ffFECnve  DATl:  November  2. 1995. 

FORRmTMEa  WTOWIATIOW  OONTACR 
Jenniiiar  Aldrich.  Latemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Deportment  of  Commerce. 
(202)  482-4212.  For  infcxmation  aa  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  WIFOMIATION: 

Autharity:  Executive  Oder  11651  of  March 
3, 1972.  as  amended:  section  204  of  tlie 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  642  is 
being  increased  for  carryforward.  As  a 
result,  the  limit  which  is  ciirrently 
filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  59  FR  65760,  published  on 
December  21, 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


Octobv  26, 1995. 
ConunisaioiMr  of  Customs, 
Departweatoftbe  Treanuy.  Washington.  DC 
20939. 

Dear  Cnmmiwioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  jroo  on  December  16, 1994,  by  the 
Chaitiaan.  Coounittee  for  the  Implementation 
of  Textile  AgieanenU.  That  directive 
conceins  imports  of  certain  cotton,  wool, 
man-made  fioer.  silk  blend  and  other 
vegetable  fiber  textile  products,  producad  or 
manufactured  in  the  People's  RqHiblic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1995  end 
aactands  through  December  31, 1995. 

BflBCtive  on  NovanAwr  2, 1995.  you  are 
directed  to  amend  hnther  the  dii^ve  dated 
December  16. 1994  to  bioraase  die  limit  Cor 
Catagory  642  to  300,274  dossn*.  as  provided 
under  the  terms  of  the  bilateral  agreement 
between  the  Governments  of  the  United 
:Stales  and  the  People's  Republic  of  Oiina. 

The  OoBunittae  lor  the  fanplanientation  of 
Textile  Agreements  has  determined  that  this 
action  {alls  wrlthin  die  foreign  eSain 
exception  to  the  rulemaking  provisions  of  5 
U.&C  5S3(aMl). 

Sincerely. 

WiUiam  Dulka. 

Acting  Chairman,  CommiOeefor  the 

Implementation  cf  Textile  Affvements. 

[FR  Doc.  95-27039  Filed  10-31-95: 8:45  am] 
0001  isie-on-F 


AdMlnMnt  of  Import  Umlta  lor  Cartain 
Cotton,  Wool  and  Man-Mada  Fibar 
TaxtUa  Producta  Producad  or 
-Manufacturad  in  Coata  Mea 

October  26. 1995.  . 

AQENCV:  Committee  for  the 

Implem^tation  of  Textile  Agreements 

{OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  2. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeimifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
luilletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 


•UPPLEMBITMIV  MFOiWATIONl 

Anfterlly:  Executive  Oder  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agrtcultural  Act  of  1950.  as  amended  (7 
U.S.C  1854). 

The  cunont  limit  ibr  Category  443  is 
being  iiuareased  by  ^pplicatioKi  of  swin^ 
reducing  the  Umit  &r  Crtagoiiee  342/ 
642  to  account  for  die  inciMse.  ' 

A  description  of  die  taxdle  and 
apparel  categorieain  terms  of  HTS 
numbers  is  availalile  in  the 
CORRELATION:  Taxtik  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  St^es  (see 
Fedend  legiater  nodoe  59  FR  6S531, 
piiilished  on  December  20. 1094).  Also 
sea  59  FR  62615.  published  on 
December  6, 1994;  end  60  FR  17320. 
published  on  April  5, 1995. 

The  letter  to  toe  pHnnussioner  of 
Customs  and  the  acdons  taken  pursuant 
to  it  are  not  designed  to  implament  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textilee  and  (Nothing,  but 
are  designed  to  assist  oidy  in  the 
implementadon  of  certain  of  their 
provisioiis. 
WlUaBDiiika. 

Acting  Chairman,  Corrunittaefor  the 
Implementation  of  Textile  Apventents. 

CewBJttee  far  the  haaJsaMrtaHon  of  TextJle 


October  26. 1995. 
Conunistioner  of  Customs, 
Depaitmeni  of  the  Treasury.  Washingfoa,  DC 
20229. 

pear  rnmmi—itmT;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  cm  hiovember  29, 1994,  as 
amended  on  March  30. 1995,  by  the 
Gheitman.  Committee  for  die  Implementation 
of  Textile  Agreements.  That  direcdve 
ooncetns  imparts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pooduoed  or 
manufactured  in  Costa  Rica  and  enxnted 
during  the  twrive-month  period  which  began 
on  January  1, 1995  and  extends  through 
December  31. 1995. 

Effective  on  November  2. 1995.  you  are 
directed  to  adjust  tha  limits  for  the  following 
categories,  es  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  tha  UnKuay 
Round  A^eement  on  TextUes  and  Clothing: 


Sincerely. 
WUliamDulka. 

Acting  Chainoan.  Corruruttaefor  the 
bnfdmatiation  of  Textile  Agreements. 
(FR  Doc  95-27038  Filed  10-31-95;  8:45  am] 


category 

Adiustod  twetvfr^nonth 
Imit' 

34»642 

443 _ 

335,303  dozen. 
228,030  numbers. 

to  ao- 
Oaoember 


.  I  The  limit  hat  not  been  adiuttMl  to  account  Cdt 
any  imptxta  exported  alter  PeoMnber  31, 1904. 


tJhe  Nmib  hewe  not  tMen 
count  for  any  imports  exported 

3 1 1  1  IAW« 

The  guaranteed  access  leveb  for  the 
foregoing  categories  remain  imchanged.    - 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  ML  within  the  foreign  afEdrs 
exception  to  the  rukmddng  proidsions  of  5 
U.S.C  553(aKl). 


Dated:  October  27. 1995. 
LJM.ByiwBi. 

Alternate.  OSD  Federal  Register  Liaison 

Officer,  Department  {^Defense. 

(FR  Doc  95-27109  Filed  10-31-95;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offica  Of  tha  Sacfotary 

Maattng  of  tha  DOD  Advlaocy  Qroup  on 
Clactron  Diwloaa 

AGENCY:  Department  of  Defense, 
Advisory  Ckoup  on  Electron  Devices. 

■action:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AC^D)  annoimoes  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday.  14  November  1995. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Reseerch 
Services.  Inc.  1745  Jefferson  Davis 
Highway,  Crystal  Square  Four,  Suite 
500,  Arlington.  Virginia. 

FOR  FURTTCR  INFORMATION  CONTACT: 

Mr.  Eliot  Cohen.  AGED  Secretariat.  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500.  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  MFORMATION:  The 
mission  of  the  Advisory  Groi^>  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  efiiactive  and 
economic^  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  Tlw  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App.  n  $  10(d)  (1988)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  xx>ncems  matters  listed 
in  5  U.S.C.  §  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
tothepubUc. 


MaaHno  of  HiaOOD  Advtoory  Qfoup  on 
Elactron  Davlcaa 

agency:  Department  Of  Defense. 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 

summary:  Working  Ooup  A  (Microwave 
Devices)  of  the  DoD  Advistny  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  on 
0900.  Wednesday,  November  15. 1995. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc.,  1745  Jefferson  Davis 
Highway,  Crystal  Square  Four,  Suite    ' 
500,  Arlington,  Virginia. 

FOR  FURTHER  WrORMATION  CONTACT: 
Walter  Gehiovatch,  AGED  Secretariat. 
1745  Jefferson  Davis  Highway,  Crystal 
Square  Four.  Suite  500,  Arlington,  VA 
22202. 

SUPPLBIENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and  * 

Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency 
(ARPA)  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Qroup  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  dieir 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  11§  10(d)  (1988)).  it  has    ■ 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 
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y  DMwl:Oclobv27.19«S. 

Ahematt  OSDFadmal  HtgiBttr  Uaaioa 

Officer.  Departmmt  ofD^aue. 

IFK  Doc  95-27108  FUad  lO-ai-M:  8:45  am] 

MLUNQCOHI 


I  of  lh%DOD  Advtoory  Group  on 
ElMtooh  OefMtoeo 

AQENCV:  Deputmant  of  Defense. 
Advisory  &oup  on  Electron  Devioes. 

action:  Notice^ 

summary:  Woridng  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Ooup  on 
Electron  Devices  (A(^D)  snnnimnws  s 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  st 
0900.  Wednesday  snd  Thursday.  29-30 
November  1995. 

AODRESSESr  The  meeting  will  be  held  at 
nullips  LaboFStoiy.  3550  Aberdeen 
Ave..  S.B..  Kiitland.  AFB.  NM  87117. 

fOU  FURTHER  SrOWiATlCH  OONTACT: 
EUse  Rabin.  AGED  Secretariat.  1745 
Jefierson  Davis  Highway,  Crystal  Square 
Four.  Suite  500.  Arlington,  Virginia 
22202. 

SUPPLEMBITARY  JIPORMATION:  The 
mission  of  the  Advisory  Group  is  to 
]«ovide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineraing  (DDR&E),  and 
through  the  IHHlftE  to  the  Director, 
Advanced  Research  Pn^ects  Agency  and 
the  Military  Departments  in  planning 
and  marmgi-ng  an  eSioctive  and 
economical  resesrch  and  development 
program  in  the  area  of  electron  devices. 

T^e  Woridng  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  imiversities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  §  10(d)  (1988)).it  has  been 
detenninsd  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  §  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  October  27. 1995. 
LiM.  ByniUD, 

ATtemoto  OSD  Federal  Register  Liaison 
Officer,  Depaitment  (^  Defense. 
(FR  Doc  95-27110  Filed  10-31-95;  8:45  ami 
aajan  oooc  seos-04-M 


OstoMO  Scienc*  Board  Task  Foroo  on 
Stmmle  Mobility 

ACTKM:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defianse  Science  Board 
Task  Force  on  Strategic  Mobility  will 
meet  in  closed  session  on  Novmnber  13- 
14. 1995  at  the  Institute  for  Defense 
Analyses.  Alexandria,  Virginia. 

The  mission  of  the  D^snae  Sdenoe 
Board  is  to  advise  the  Secretary  of 
Defense  through  ihe  Under  Secretary  of 
Defense  for  Acquisition  andTedmology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force.will  engage  in  a  broad 
review  of  strategic  mabiUty  imder  a 
-range  of  scenarios.  The  review  should 
include  die  joint  and  service  processes 
for  planning,  executing.  piiAectiug.  and 
sustaining  force  deployments.  It  should 
also  include  tha  resounds  and  activities 
.  that  provide  command  and  control 
communications  and  information 
systems  in  support  of  strategic  mobility. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
P.L.  No.  92-463,  as  amended  (5  U.S.C 
App.  n.  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C 
§  S52b(c)(l)  (1988),  and  diat  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  October  27, 1995. 
L.M.  BjrnuiB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  95-27112  Filed  10-31-95;  8:45  am] 
SNJjNa  ooot  asoo-o»-M 


Department  of  Defense  Wage 
Commltlee:  Notica  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  November  7, 1995; 
November  14, 1995;  November  21, 1995; 
and  November  28, 1995.  at  10:00  a.m.  in 
Room  A105,  The  Nash  Building,  1400 
Key  Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  considered  were  obtained 
bam  officials  of  private  establishments 


with  a  guarantee  diet  the  data  wdllbe 
held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  infonnation  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman.  Dqtartment  of  Defense 
Wage  Committee.  4000  Defense 
Pentagon.  Waahington.  DC  20301-1000. 

Ditsd:  October  27. 1095. 
UkLByBHSB. 

Ailamat*  OSD  Federal  RtgisterJJaistm 
Officer,  Depaetmentxif Defense. 
[FR  Doc  9S-27U1  Ftimd  10-31-95;  8:45  am] 


Dated:  October  28. 199$. 


CA1 


Privacy  Act  of  1974rNotloa  to  Amand 
Raoords  Systems  Noticsa 

AOENCV:  Department  of  Defense. 

ACnON:  Notice  to  amend  records 
s]rstems  notices. 

summary:  The  Office  of  the  Secretary  of 
Defense  is  amending  two  systems  of 
records  notices  in  its  inventory  of 
Privacy  Act  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a).  as  amended. 

DATES:  These  actions  will  be  effective 
December  1, 1995.  tmless  comments  are 
received  that  would  resiUt  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  OSD 
Privacy  Act  Officer,  Washington 
Headquarters  Services,  Correspondence 
and  Directives  Division.  Records 
Management  Division.  1155  Defense 
Pentagon.  Room  5C315.  Washington.  DC 
20301-1155. 

FOR  RIRTMER  INFORMATION  CONTACT:  Mr. 
Dan  Cragg  at  (703)  695-0970. 

SUPPLEMENTARY  VIFORMATION:  The  Office 
of  the  Secretary  of  Defense  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a).  as  amended, 
have  been  ptiblished  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C  552a).  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report.  The  specific  changes  to  the 
record  system  being  amended  are  set 
forth  below  followed  by  the  notice,  as 
amended,  published  in  its  entirety. 


AilBmole  OSD  Fadera/ 
Ofpoec,  DepoMtutent  afi 

OOCM 


Personnel  Security  CleaiaDoe 
Ad)udicatian  Files  (March  24. 1695.  (60 
FR  15539). 


•Y1W 


CATSSORMS 


OFMOMOUUS 


After  'emidoyees'  inaeit ',  military 
personnel.'. 


insert 'Caae  files  fbrmilitary  and  DoD 
civilian  perstmnel  security  dearanoe 
cases  MriU  be  returned  to  die  appromiate 
DoD  Qxnponent  after  DOHA  compietes 
its  processing  of  those  cases.'  after  the 
first  sentence. 


OQC(M 


Perstmnel  Security  Clearance 
Adjudication  Files. 

SVSIUi  LOCATION: 

Defense  Office  of  Hearings  and 
Appeals,  Defense  Legal  Swvioes 
Agency.  Departmoit  of  Defense.  4015 
Wilson  Boulevard.  Suite  3fW.  Ariingtcm. 
VA  22203-1995; 

Defense  Office  of  Hearings  and 
Appeals.  Defense  Legal  Sendees 
Agency.  6946  Van  Nuys  Boulevard. 
Suite  124.  Van  Nuys.  CA  91405-3035; 
and 

Defense  Office  of  Hearings  and 
Appeals.  Defense  Legal  Services 
Agency.  3990  East  Broad  Street. 
Building  306.  Columbus.  OH  43216- 
5007. 

Decentralized  inactive  segments  are 
held  at  the  Washington  National 
Records  Center,  and  at  the  U.S.  Army 
Investigative  Records  Depositwy.  Fort 
Meade.  MD  20755.  Automated  Joint 
Adjudicative  Clearuice  System  records 
are  maintained  on  a  system  V5-02. 
Defense  Central  Index  of  Investigations, 
at  Defense  Investigative  Service, 
Personnel  Investigations  Centw, 
Baltimore,  MD,  with  access  by  comimteo' 
terminals  at  Defense  Office  of  Hearings 
and  Appeals  (DOHA)  locations. 


or  SmVBUALS  OOVBKD  SV  TMi 


Current  and  fanner  Federal 
Government,  contractor,  state  and  local 
government  employees,  military 
persconel.  and  other  persons  whose 
security  deeranoe  or  trustworthiness 
cases  are  refiBrred  to  the  Defense  Office 
of  Hearings  and  Appeals. 


CA1 


MTHK  SYSTEM: 


System  includes  automated  esse 
status  records  ba  current  cases  and 
inactive  cases,  an  alphabetical  card 
index  file  for  records  of  cases  prior  to 
1984  used  far  recording  actions  taken 
and  for  identification  and  location  of 
case  files  vdthin  the  system,  and 
individtud  case  files. 

Case  files  include  requests  for 
investigation,  clearance,  and 
adjudication:  general  correspondence 
relating  tacases;  personnel  security 
questionnaires:  investigative  reports 
prepered  by  vejdous  investigative 
agmxdes,  which  may  inclucfe 
InfBrmation  obtained  from  interviews, 
court  documents,  law  enforcement 
records,  business  records,  and  other 
sources;  medical  and  psychiatric 
records  and  evaluations;  adjudicator's 
case  stunmaries;  Defense  Industrial 
Security  Clearance  Office  (DISCO) 
referral  recommendations; 
correspondence  between  or  concerning 
applicants  for  clearance  and  DOHA 
elements,  DISCO,  medical  fecilities. 
DoD  Psychiatric  ConstUtants. 
investigative  agencies.  Military 
Departments,  other  D6D  Components 
and  Federal  agencies.  Personnel 
Security  Specialists,  Department 
Counsel.  Administrative  Judges.  Appeal 
Board,  and  elements  of  the  Office  of  the 
Secretary  of  Defense  and  Defense 
Investigative  Service;  written 
intnrogatories  and  Statements  of 
Reasons  (SIR)  to  applicants,  with 
replies,  pleadings  or  correspondence 
filed  and  served  on  all  parties, 
recommendations,  simimaries,  and 
records  of  adjudicative  actions; 
transcripts  of  hearings;  exhibits 
admitted  into  evidence;  decisions  of 
Administrative  Judges  and  Appeal 
Boards;  and  sucb  other  matter  as  may  be 
included  in  the  record. 

AtmiOmTY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

10  U.S.C.  140;  31  U.S.C.  1535; 
Executive  Orders  10865.  as  amended. 
10450.  as  amended.  12829, 9397,  and 
12698. 

FUIW0«E(8): 

These  records  are  collected  and 
maintained  to  determine  whether  the 
granting  or  retention  of  a  security 
desrance  to  or  affirmative 


trustworthiness  decision  for  an 
individual  is  deariy  consistent  with  the 
national  interest;  to  reond  adjudicative 
actions  and  determinaticms;  to  record 
processing  steps  taken  and  processing 
time;  to  prepare  statistical  listings  and 
summaries;  to  doctunent  due  process 
actions  taken;  to  assist  authorized  DoD 
Consulting  Psychiatrists  to  con^ile 
evahiaticms  and  reports;  to  reJ^>ond  tQ 
inquiries  from  within  the  executive  and 
l^slative  branches  when  the  inquiry  is 
made  at  the  request  of  the  individual  or 
for  official  purposes;  to  moiutor  snd 
control  adjudicative  actions  and 
processes. 

Automated  case  status  system  and 
card  files  are  used  to  reccnd  statistics, 
provide  location  and  status  and  internal 
identification  of  cases,  to  prepare 
listings  and  statistical  reports  and 
summaries,  and  to  monitor  work  flow 
and  actions. 


mUTME  U8B8  OF  RBOORBS  MASir/UNED  M  THE 
SYSTEM^  MCUSMQ  CATGQORKS  OF  USERS  AMD 
THE  FMVOEES  OF  SUCH  USES: 

In  addition  to  those  disdosures 
generally  permitted  imder  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
spedfically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Case  files  referred  by  Federal 
Emergency  Management  Agency 
(FEMA)  for  adjudication  by  DOHA  are 
provided  to  FEMA  when  action  is 
completed,  along  with  recommended 
clearance  dedsions. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  api^y  to  this 
system. 

FOUOES  AND  PRACTICES  FOR  STOMNQ. 
RLIRKVMU,  ACCESSMQ,  RETASMO,  AND 
I  OF  RECORDS  M  TNE  SYSTEM: 


STORAGE: 

Paper  records  are  maintained  in  file 
folders,  and  on  file  cards;  electronic 
records  are  stored  on  magnetic  or 
optical  media;  certain  automated 
records  are  maintained  on  magnetic 
tapes  and  disks  at  Defense  Investigative 
Sovice,  Personnel  Investigations 
Center,  Baltimore,  MD. 

RETREVABUTY: 

Filed  alphabetically  by  name,  or  by 
case  number.  Access  to  computer  data 
may  be  made  by  name  and  Sodal 
Security  Number  and  a  combination  of 
name  and  other  personal  identifying 
data. 

SAFEGUARDS: 

Records  are  stored  in  a  seciire  area 
accessible  only  to  DOHA  authorized 
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persoonel.  Except  iot  a  small  ntmiber  of 
records  that  are  classified  and  need  to 
be  safeguarded  as  classified  materials, 
all  other  records  are  stored,  processed, 
transmitted  and  protected  as  the 
equivalent  of  For  Official  Use  Only 
informatioa.  Records  are  accessed  by 
the  custodian  of  the  record  system  and 
by  persons  responsible  for  servicing  the 
system,  who  aip  |m>perly  screened  and 
have  a  need-to>know.  Qunputer 
hardware  is  located  in  controlled  areas 
with  access  limited  to  authorized 
personnel.  Cbmputer  access  is  via 
dedicated  data  circuits  with  password 
control.  Individual  passwcras  are 
changed  periodicaUy  and  upon 
departiue  of  personnel.  The  dedicated 
data  ^Beture  prevents  access  from 
standard  dial-up  telephones.  Automated 
systems  ore  operated  by  DOHA  and  by 
the  Defense  Investigative  Service, 
Persoonel  Investigations  Center, 
Infarmaticm  Systems  Division.  Only 
DOHA  personnel  are  given  the  security 
level  on  the  computer  system  needed  to 
amend,  add.  alter,  change  or  delete 
DCXiA  records.  Other  authorized 
oontributors  and  users  of  the  Defense 
Cortral  Index  of  Investigations  have 
read-only  access  to  DOHA  case  status 
records  in  the  system. 


Completed  case  files  are  returned  to 
non-DcD  agencies  and  are  subfect  to 
records  retention  sdkediiles  of  the 
owning  agency  after  completion  of 
DCXIA  action.  Case  files  for  military  and 
Dod  civilian  personnel  security 
clearance  cases  will  be  returned  to  the 
appropriate  DoD  Component  after 
DOHA  completes  its  [utXMSsing  of  those 
cases.  Copies  of  case  summaries  and 
recommended  adjudication  decisions 
and  andllary  documents  tta  all  cases 
are  retained  for  internal  reference 
purposes  by  DOHA  personnel. 
Inditstrial  security  and  trustworthiness 
cases  are  retained  at  DOHA  for  two 
years  after  annual  cut-o£b.  then  are 
retired  for  tvrenty  jrears  at  the 
Washington  National  Records  Center 
and  then  destroyed. 

Inactive  Department  of  Defense  case 
files  prior  to  1982  are  maintained  at  the 
U.S.  Army  Investigative  Records 
Repository.  Ft.  Meade,  MD  20755. 
Automated  case  tracking  records  and 
alphabetical  card  index  files  are 
retained  as  locator  for  active  and 
inactive  cases  and  far  statistical 
purposes. 


Director,  Defense  OfBce  of  Hearings 
and  Appeals,  PO  Boot  3656,  Arlington, 
VA  22203-199S. 


NOnFRATIOII  MOCSOUNC: 

Individiials  seeking  to  determine 
whither  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Defense  Office  of  Hearings  and  Appeals, 
PO  Box  3656.  Arlingtcm.  VA  22203- 
1995. 

Individual  should  ptovide  their  fiill 
name  and  Social  Security  Number. 


Individuals  seeking  access  to 
infarmatian  about  themselves  contained 
in  this  system  of  records  should  address 
written  requests  to  the  Director,  Defense 
Office  of  Hearings  and  Appeals,  PO  Box 
3656,  Arlington,  VA  22203-1995. 

Individuals  should  provide  their  full 
name,  and  any  former  names  used,  date 
and  place  of  birth.  Social  Seciuity 
Number. 

Requests  must  be  signed  and 
notarized  or,  if  the  individual  does  not 
have  access  to  notary  services,  preceded 
by  a  signed  and  dated  declaration 
verifying  the  identity  of  the  requests?,  in 
substantially  the  following  form:  7 
certify  that  the  information  provided  by 
me  is  true,  complete,  and  accurate  to 
■  the  best  of  my  knowledge  and  belief  and 
this  request  is  made  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false,  fictitious  or  fraudulent  statement 
or  representation  can  be  punished  by 
fine  or  imprisonment  or  both. ' 
(Siffftature). 

Some  records  may  be  made  available 
for  review  at  DCHIA  Headquarters,  upon 
appointment  made  with  IXrector. 
Individual  must  present  picture 
identification,  such  as  a  valid  driver's 
license. 


The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  No.  81;  32  CFR  part  311;  or 
may  be  obtained  from  the  system 
manager. 

Mooeo  eouiici  cATMOMn: 

Information  is  received  from 
investigative  reports  from  Federal 
investigative  agencies;  personnel 
security  records  and  correspondence: 
medical  and  personnel  records,  reports 
and  evaliutions;  correspondence  from 
contractors,  employers,  organizations  of 
assignment  and  Federal  agencies,  DoD 
organizations,  agencies  and  offices;  from 
individuals,  their  attorneys  or 
authorized  representatives;  frtun 
witnesses  at  hearings  or  documentary 
evidence  made  part  of  the  heering 
record. 


)  POM  TNC  SVSTBI: 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(5),  as 
applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  according 
to  the  requirements  of  5  U.S.C 
553(b)(1).  (2).  and  (3),  (c)  and  (e)  and 
published  in  32  CFR  part  311.  For 
additional  information  contact  the 
system  manager. 

DOC  17 


Hearings  and  Appeals  Case  Files 
(March  24. 1995.  GO  FR 15540). 


SVeraM  LOCATION: 

Delete  entry  and  replace  with 
Defense  Office  of  Hearings  and 
Appeals,  Defense  Legal  Services 
Agency.  Department  of  Defense.  4015 
Wilstm  BkHuevard.  Suite  300.  Ariington. 
VA  22203-1905; 

Defense  Office  of  Hearings  and 
Appeals,  Western' Hearing  Office. 
Second  Floor.  Building  A.  2180  Burbank 
Boulevard.  Suite  250,  Woodland  Hills, 
CA 91367-6484; 

Defense  Office  of  Hearings  and 
Appeals,  Western  DepartmentCounsel,' 
Second  Floor.  Building  A.  2180  B\irbank 
Boulevard.  Suite235.  Woodland  Hills, 
CA  91367-6484; 

Defense  Office  of  Heerings  and 
Appeals,  Defiense  Legal  Services 
Agency.  3990  East  Broad  Street, 
Building  306,  Columbus.  OH  43216- 
5007;  and 

Defense  Office  of  Hearings  and 
Appeals,  Boston  Hearing  C^ce,  Room 
D-lllB,  Kansas  Street,  tialddk,  MA 
01760-5055.' 


DOC  17 


Hearings  and  Appeals  Case  Files. 

CWTM  LOCATION: 

Defense  Office  of  Hearings  and 
Appeals,  Defense  Legal  Services 
Agency.  Department  of  Defense.  4015 
Wilson  Boulevard.  Suite  300,  Arlington, 
VA  22203-1995; 

Defense  Office  of  Hearings  and 
Appeals,  Western  Hearing  Office, 
Second  Floor.  Building  A,  2180  Burbai^ 
Boulevard.  Stiite  250.  Woodland  Hills. 
CA  91367-6484; 

Defense  Office  of  Hearings  and 
Appeals.  Western  DepartmentCounsel. 
Second  Floor.  Building  A.  2180  Burbank 
Boulevan^  Suite235.  Woodland  Hills. 
CA  91367-6484; 


Defense  Office  of  Heerings  and 
Appeals.  Defense  Legal  Services 
Agency.  3990  East  Broad  Street.  =■ 
Building  306.  CohunfaHS.  OH  43216-  - 
5007;  anid 

Disuse  Office  of  Hearings  and 
Appeals.  Boston  Hearing  C^oe.  Rocun 
D-lllB,  Kansas  Street.  Natick,  MA 
01760-5055. 

CATCQOMB  OF  aSBMOUAtS  COVBMB  eV  IW 
aVMUL 

(1)  Beneficiaries  and  providers  Imder 
the  Civilian  Health  and  Medical 
Prqgram  of  the  Uniformed  Services 
(CHAMPUS)  that  have  unraeolved 
diniutes  «vith  the  Office  of  CHAMPUS 
(OOIAMPUS): 

(2)  Students  in  the  Department  of 
Deinise  Dependent  Sdiools  (Did)DS) 
overseas  and  Section  6  schools  and  their 
sponsors. 


CAISOONB  OP  RBOOma  M  TM  aVSTBI: 

CHAMPUS-related  categories  Include: 
KppoiaXiaimA  menKnanda  and 
transmittal  correspondence;  case  files; 
pelitimis  and  answers  to  petitions; 
exhibits  a<fanitted  into  evidence;  written 
transcripts  or  electronic  records  of 
hearings:  pleadings  or  coneqiondenoe 
propeiiy  filed  and  served  on  all  parties; 
clijins  and  all  other  pertinent  materials 
relating  to  a  claim;  bilUngs,  q>plicatians 
or  approval  forms;  medical  records, 
bmily  hiMory  files:  such  other  matter  as 
the  hearing  officer  may  include  in  the 
record,  ruUngs  or  ordas  issued  by  the 
hearing  office,  and  the  hearing  oi^oer's 
written  decision. 

Education-related  categories  include: 
Records  pertaining  to  students  sttending 
DeD-<^)erated  dependent  schools  in  case 
files  potaining  to  hwrfngg  and  appeals 
conducted  pursuant  to  Appendix  C  to 
32  CFR  part  80,  Special  Education 
Children  with  Disabilities  Within  the 
Section  6  School  Arrangements;  32  CFR 
pelt  57,  Education  of  Handicapped 
Children  in  DoD  Dependent  Schools;  or 
32  CFR  part  56,  Nondiscrimination  on 
the  basis  of  Handicap  in  Programs  and 
Activities  Assisted  or  conducted  by  the 
Deparbnoat  of  Defense,  to  affiird 
impartial  due  process  hearings  and 
administrative  appeals  on  the  early 
intervention  services  or  identffication, 
evaluation,  and  educatioiul  placement 
of,  and  free  appropriate  public 
edncation  provided  to  a  disabled  child; 
documents  associated  with  such 
hearing,  including:  Appointnient 
memoranda  and  transmittal 
coirespondence;  petitiims  and  answers 
to  petitioiis.  the  written  transcript  or  the 
electronic  record  of  the  hearing,  exhibits 
admitted  into  evidence:  pleadiogB, 
written  submissions  or  conrespandence 
properly  filed  and  served  on  iO.  parties. 


such  other  matter  as  the  hearing  officer 
may  include  in  the  record,  rulings  or 
orders  issued  by  the  hearii^  office,  the 
heering  officer's  written  decision: 
documei^  associated  with 
administrative  appeals  fitHn  the  hearing 
officer's  written  decision;  including  the 
administrative  reond  on  appeal, 
pleadings,  Mrritten  submissions  or 
correspondence  properly  filed  and 
served  on  all  parties.  roUngs  or  orders 
issued  by  the  appeal  board,  and  the 
appeal  board's  written  decision. 

Common  to  both  cat^ories, 
automated  f»se  status  records  for 
current  cases  and  inactive  cases  are 
used  to  provide  location  and  status  and 
internal  identification  of  cases,  to 
prepare  listings  and  internal  statistical 
reports,  and  to  monitor  workflow  and 
case  handling  actions. 

AUTHOMTY  FOR  MAMTBIANCE  OF  THE  SYSTBe 
10  U.S.C.  140  and  E.O.  9397.     ' 

PURF0SC(8): 

Records  are  collected  and  maintained 
to  support  claims  resolution  and 
impartial  due  process  hearings/and  or 
ancillary  proceedings  to  parties 
requesting  them  and  to  provide 
decisions  to  those  parties  involved  in 
the  hearings;  to  record  processing  steps 
taken  and  processing  time;  to  prepare 
statistical  listings  and  summaries;  to 
document  due  process  actions  taken;  to 
respond  to  inquiries  bom  offices  within 
the  executive  and  legislative  branches 
when  the  inquiry  is  made  at  the  request 
of  the  individual,  or  for  official 
purposes;  to  monitor  and  control 
adjudicative  acti<ms  and  processes.   . 

The  automated  case  tracking  system  is 
used  to  record  statistics,  provide 
location  and  status  and  intmnal 
identification  of  cases,  to  prepare 
listings  and  intemal  statistical  reports, 
and  to  monitor  work  flow  and  case 

hanHling  actionS. 

NOUTME  uses  OF  RECOnoa  MAVir A»e>  M  THE 
SYSTEM^  MCtUOeiQ  CATEOOMES  OF  USBM  AND 
THE  FUiVOeEa  OF  aUON  USES: 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.a  5S2a(bK3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
S3rstem. 


POUOES  AND  PRACnCCB  FOR  8T0RMQ, 
RETREVMQ,  ACCCBIMNQ,  RCTAIMO,  AND 
fMFOOen  OF  RECOROC  M  TME  STSTIM: 

aroRAOE: 

Paper  records  are  maintained  in  file 
folders,  and  on  file  cards;  electronic 
records  are  stored  on  magnetic  or 
optical  media. 

RllRKWAESJUf; 

Filed  alphabetically  by  beneficiary, 
provider,  child's  or  sponsor's  name. 
Social  Security  Number,  or  by  case 
number.  Access  to  computer  data  may 
be  made  by  name.  Social  Security 
Number,  or  a  combination  of  other 
personal  identifying  data. 

EAFEQUAROa:. 

Records  are  stared  in  a  secure  area 
accessible  only  to  DOHA  authorized 
personnel.  All  records  are  stored, 
processed,  transmitted  and  protected  as 
the  equivalent  of  For  Official  Use  Only 
information.  Records  are  accessed  by 
the  custodian  of  the  record  system  and 
by  persons  responsible  for  using  or 
servicing  the  system,  who  are  properly 
screened  and  have  a  need-to-know. 
Computer  hardware  is  located  in 
controlled  areas  with  access  limited  to 
authorized  personnel.  Computer  access 
is  via  dedicated  data  circuits  with 
password  control.  Individual  passwords 
are  changed  periodically  and  upon 
departure  of  persomieL  The  dedicated 
data  feature  prevents  access  from 
standard  dial-up  telephones. 

RETENTION  AND  DiSFOeAU 

Along  with  decisions  and  other 
materiids  developed  during  DOHA 
processing  of  cases,  the  original  case 
files,  tapes,  exhibit  files,  and  associated 
documentation  are  returned  to 
OCHAMPUS  and  the  DoD  Education 
Activity  and  are  subject  to  records 
retention  schedules  of  the  owning 
agency  after  completion  of  DOHA 
action.  Copies  of  decisions  and  audio 
tapes  are  destroyed  vidien  no  longer 
needed  for  reference  piirposes  but  not 
later  than  6  years  sfter  rendering  a 
decision. 

8Y8TBiaMNAaER(8}  AND  A00RE8S: 

Director,  Defense  Office  of  Hearings 
and  Appeals,  PO  Box  3656.  Arlington. 
VA  22203-1995. 

NOmCATION  FROCBNIRE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Defense  Office  of  Hearings  and  Appeels. 
PO  Box  3656.  Arlington,  VA  22203- 
1995. 
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/  VoL  60,  No.  211  /  Wednesday.  November  1.  1995/  Notices 


Individnala  seaktsg  access  to 
informatioo  about  themselves  eontained 


individuals,  their  attorneys,  or 
authwized  representatives;  and  DoD 
ootreSpondapoe  associated  with  receipt 


FOR  FURmet  MFOMMTION  OOMTACT:  Mr. 
Aurelio  Nepa.  Jr.  at  tahphooe  (703) 
607-2043. 


/  VoL  60,  No.  211  /  Wednesday.  November  1.  1995  /  Notices 


55551 


>atsd:  October  26, 1905. 


1>A-I  -«_.-  Al. 


AAanMite  OSDFaderal  Rentier  Ueieon 


Act  of  1974,  as  amended,  5  U.S.C  552a, 
from  which  recwds  will  be  disclosed  for 
die  purpose  of  this  computer  match  are 
as  follows: 


produce  the  member's  name,  service  er 
agency,  category  of  employee,  and 
current  work  or  hcnne  address.  The  hits 
or  matches  will  be  fomished  to  the 
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/  VoL  60.  No.  211  /  Wednesday,  November  1.  1995  /  Notices 


/  VoL  60.  Nb.  211  /  Wednesday.  November  1.  1995  /  Notices 


55551 


fautiTidaals  teeUiig  access  to 
infonnattoo  about  tbeDisahras  eontainad 
in  this  system  of  iec(»ds  should  address 
written  inmixies  to  die  Director, 
Dafmsa  Office  of  Heelings  and  Appeals. 
PO  Box  36S6.  Adingtan.  VA  22203- 
199S. 

individual  dioold  provide  full  same 
and  any  fcnner  names  used,  date  and 
^ace  of  birth,  and  Social  Security 
Numbsr. 

SooM  raoovds  may  be  made  available 
for  review  at  DOHA  Headquarters  upon 
appointment  made  with  ths  Diractcv. 
Inmvidual  must  be  able  to  provide 
picture  ideotiflcatton  or  a  valid  driver's 
lirmtt 

Rsqoests  must  be  signed  and 
notariasd  or.  if  the  individual  does  not 
have  access  toiMKHy  services,  prsoeded 
by  a  sigDsd  and  dated  daclaratian 
vsriffing  the  identibr  of  die  reqpiflstsr,  in 
substuitiaUy  the  following  lonn:  7 
cert(/y  thof  the  in^bnnolion  pnividbd  by 
ow^  true,  completa.  and  aaxaate  to 
the  beat  of  my  kntndedge  and  bdiefand 
thiM  requeet  is  made  in  good  faith.  I 
undentand  Aat  a  knowing  and  willful 
fdJae.  flctttiouM  or  fraudulent  statement 
or  npiesentation  can  be  punished  by 
fine  or  imprisonment  m"  both. 
(Signatuie).' 

The  DSD's  rales  far  arrwssing  records, 
fior  contesting  contents  and  appealing 
initial  agsncy  detennin^ons  are 
pubUdied  in  OSD  Administrative 
Instruction  No.  81;  32  CFR  part  311;  or 
may  be  obtained  firam  the  system 
manager. 

meomwoumot  cahqowi, 

For  OCHAMPUS  Cases:  Case  files 
refernd  by  OCHAMPUS  to  DCfflA 
Administrative  Judges;  conespondence 
and  supplementary  material  from 
DCXiA  to  the  parties  in  connecdon  with 
the  handling  of  the  case, 
corre^Kuidence,  pleadings,  written 
submissians  and  evidence  associated 
with  hearings  from  parties  to  such 
proceedings;  DoD  correspaiidence 
associated  with  receipt  and  transmittal 
of  case  files. 

For  DoD  Education  Activity  Cases: 
Case  files  assigned  to  DOHA 
Administrative  Judges  for  hearing  and/ 
or  administrative  appeals; 
correspondence  and  supplementary 
matnial  bean  DOHA  to  the  parties  in 
connection  writh  the  handling  of  the 
case;  correspondence,  pleadings,  written 
submissions  and  evidence  associated 
with  hearings  or  appeals  from  parties  to 
such  proceedings;  rulings,  orders,  and 
written  decisions  from  hearing  officers 
or  appeal  board;  correspondence  from 


individuals,  their  attorneys,  or 
authonzed  representatives;  and  DoD 
cosxeipondenoe  associated  with  receipt 
and  transmittal  of  case  files. 


tMMTMSWTMk 

None. 
(PR  Doc  99-27113  Flkd  lD^31-«5: 8:45  sml 


Prtvaey  Act  Of  1974;  Compulw 


DipMmwn  or  AQncuNura 


AQBICT:  Defisnse  Manpower  Data 
Center,  Delanse  Logistics  Agency, 
Depeitment  of  Definise. 
action:  Notice  of  a  computer  matching 
prognm  between  the  United  States 
Depertment  of  Agriculture  fUSDA)  and 
the  Depertment  of  DeCnise  (DoD)  far 
public  conunent 

tUHMAMr:  Subeectton  (eXl2)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.SwC  5S2a)  requires  aganriea  to 
publish  adrance  aotioe  of  any  propoeed 
or  revised  computer  lAatdiing  program 
by  the  metrhing  agency  far  public 
comment  TIm  DoD,  as  the  matddng 
mnnry  under  the  Privacy  Act  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matdiing  program  between 
USDA  and  DoD  that  their  records  are 
being  matched  by  computer.  Hie  record 
subjects  are  USDA  delinquent  debtors 
who  may  be  current  or  former  Federal 
employees  receiving  Federal  salary  or 
beiwfit  payments  and  who  are  indebted 
and  or  delinquent  in  their  repayment  of 
debts  owed  to  the  United  States 
Government  under  prograou 
administered  by  USDA  so  as  to  permit 
USDA  to  pursue  and  collect  the  debt  by 
voluntary  repayment  cv  by      '' 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
became  effective  December  1. 1999,  and 
the  computer  metrhing  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  conunent 
must  be  received  before  the  efEsctive 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Devis 
Hi^%vay,  Arlington,  VA  22202-4502. 


RM  FURTHDI WTOWMATWII OONTACT:  Mr. 
Auielio  Nqia.  )r.  at  tekf^ooe  (703) 
607-2943. 

SUPniMBirAflY  MPOIMAYION:  Pursuant 
to  subsection  (o)  of  the  Privaqr  Act  of 
1974,  as  amended.  (5  U.S.C  552a),  the 
OMDC  and  USDA  have  concluded  an 
agreemeot  to  conduct  a  computer 

matrliiff^pwyni  hwUMan  th«  ■gwnriim. 

The  pnxpoML  of  ^  matdi  is  to  aotchange 
panonid  data  between  the  agencies  far 
debt  coUectian.  The  match  will  yidd 
the  identity  and  location  of  die  debtors 
wdthin  the  Fedecal  government  so  Aat 
USDA  can  pnasua  recoupment  of  the 
debt  by  vdduntary  payment  or  by 
adnsiidatndvB  or  salary  oSaet 
prooeduies.  Computer  matddng 
appeared  to  be  the  most  efBdent  and 
elbctiva  manner  to  aocoaqpUsh  tUs  taak 
with  die  least  amount  <rfintmslan  of 
paraonal  privacy  of  the  indivldualB 
conosmed  It  wee  therefaw  concluded 
and^greed  upon  that  oogiputer 
matching  would  be  the  beat  and  least 
obtntsive  manner  and  (^fOlca  far 
aooompUahing  this  raquirMnent 

A  copy  of  die  ocmputer  matching 
agreement  between  USDA  and  DMDC  is 
available  upon  requeet  to  the|wblic. 
Requests  should  bo  sidmdtted  to  the 
addresB  caption  above  or  to  the  Mr. 
Reynaldo  Gonzales,  U.S.  Depertment  of 
Agriodture,  Debt  Collection 
Coordinatar,  14th  and  Independence 
Avenue,  SW,  RoOm  3019,  South 
Budding,  Washington,  DC  20250. 
Telephone  (202)  720-1168. 

Set  farth  below  is  the  notice  of  the 
establishment  of  a  computer  matdiing 
program  required  by  peragraph  6.c.  of 
the  Office  (rf  Management  and  Budget 
Guidelines  on  computer  in«trli|ng 
published  in  die  Federal  Eaglsler  at  54 
FR  25818  on  June  19. 1969. 

The  matrhing  agreement,  as  required 
by  5  U.S.C  552a(r)  of  the  Privacy  Act. 
and  an  advance  copy  of  this  notice  was 
submitted  m  October  19, 1995,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Cunmittee  on 
Governmental  Afisirs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
InfannatiCHi  and  Regulatcvy  ASsirs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4d  of  Appendix 
1  to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals,'  dated  July 
15, 1994  (59  FR  37906,  July  25, 1994). 
The  matching  program  is  nibject  to 
review  by  QMB  and  Congress  and  shall 
not  beccane  effective  until  that  review 
period  has  elapsed. 


Detad:  Octobar  26,  IWS. 


PSMdal 


AAeraole  OSDFedaml  JfagistBrLJaifon 
^ficei,  DepoitBtentofDefnise. 

NQTICC  OF  A  COMPVfm  MATCHMQ 
mOQIIAM  KTWm  IMilMniD 
STATES  DEPARTMNT  OF 


StIT  OOLLBCnON 


A.  Paiticipatihg  Agencies: 
Participants  ia  this  computer  metrhing 
piDgraB  are  the  United  Strtes 
Dej^titmeat  of  Agriculture  (USDA)  and 
die  Defense  Manpower  Dtta  Cmter 
(HyBXI)  of  die  Departmoot  of  Defense 
(DoD).  The  USDA  is  the  source  agency, 
i.e.,  the  ectivity  diecloaing  Ae  records 
far  the  puipoee  of  the  m^di.  The  DMDC 
is  the  ^ec^  recipient  activity  or 
matching  agency.  i.e..  the  agency  that 
actually  perfocas  the  compular, 
mitching. 

B.  Ptttpose  of  the  matdt:  Upon  the 
eMBCution  of  thia  agreement,  the  USDA 
wilt  provide  and  disdoee  debtor  records 
to  DMDC  to  identify  end  lacele  eny 
makted  Federal  pereonnel,  employed 
or  retired,  wdui  owe  delinquent  debts  to 
the  Fednal  Government  under  certain 
programs  administered  by  the  USDA. 
The  USDA  will  use  this  infaimatimi  to 
initiate  independent  collection  of  thoee 
debts  under  the  provisions  of  Am  Debt 
Collection  Act  of  1982  wdien  voluntary 
payment  is  not  forthcoming.  Theee 
collection  efforts  will  include  requests 
by  the  USDA  of  the  employing  egency 
to  apply  administnttve  end/or  salary 
oftet  procedures  until  sudi  time  es  the 
obligation  is  paid  in  full. 

C  Authority  for  conducting  the 
match:  Debt  Collection  Act  of  1962 
(POb.  L.  97-365),  31  U.S.C.  Chaptw  37, 
Subdiapter  I  (General)  and  Subchapter 
n  (Claims  of  the  United  States 
Goveniment),  31U.S.C  secti<m  3711 
Collection  and  Compromise,  31  U.S.C 
section  3716  Administrative  OffMt,  6 
U.S.C.  section '5514  InstaUment 
Deduction  for  Indebtedness  (Salary 
OffBOt):  10  U.S.C.  section  136,  Assistant 
Secretaries  of  Defmse,  Appointment 
Powers  and  Duties:  section  206  of 
Executive  Order  11222;  4  CFR  chapter 
n.  Federal  Claims  Collection  Standards 
(General  Accounting  Office  - 
Department  of  Justice);  5  CFR  550.1101 
-  550.1108  Collection  by  O&et  from 
Indebted  Government  Employees 
[OPMi;  and  7  CFR  part  3.  Debt 
Management  (USDA). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 


Act  of  1974,  as  amended,  5  U.S.C  552a, 
from  whidi  records  %vill  be  disclosed  for 
die  purpose  of  this  computer  match  are 
es  follows: 

Record  system  id«itified  as 
Applicant/BoRower  or  Ckantee  File 
(U9>A/FbHA-1),  routine  use  number  2, 
lest  published  in  die  Federal  aegistei  St 

53  FR  5265  on  February  22, 19^8. 
Record  system  identified  as  Account 

ReceivaUe  (USOA/FdC-l).  routine  use 
numV     9,  ist  publidier^  bi  t  3  "edsral 
logli       at"    ^4047o    Felruaryll. 
1968 

Reco  J  identified  as  Claims 

Data  Ba  omaled)  (USDA/ASCS- 

26),  routi'       .e  number  8,  last 
ptMished  in  the  Federal  lagiatar  at  53 
FR  2517  on  January  28, 1968. 

Record  system  identified  as  ,  ' .'. 
Administrative  Billings  and  Coflections 
(U^A/CM'M-3),  routine  use  number  6, 
last  published  in  die  Federri  legletui  at 

54  FR  25663  on  June  20, 1969. 

DMDC  will  use  personal  data  from  the 
record  systems  idnitified  as  S322.ll 
DMDC  entitled  Tederal  Oeditor 
Agency  Debt  Collection  Deta  Base,'  last 
published  in  the  Federal  Regfetar  on 
February  22. 1993,  at  58  FR  10675. 

Sections  5  and  10  of  the  Debt  * 
.Collection  Act  (Pub.L.  97-365)  authorize 
agencies  to  disclose  information  about 
debtors  in  mder  to  effect  salary  or 
administrative  ofEsets.  Agencies  must 
publish  routine  uses  pursuant  to 
subsection  (b)(3)  of  the  Privacy  Act  for 
those  systems  of  records  from  which 
they  intend  to  disclose  this  information. 
Sections  5  and  10  of  the  Debt  Collection 
Act  will  ccnnprise  the  necessary 
authority  to  meet  the  Privacy  Act's 
'compatibility*  condition.  The  systems 
of  records  described  above  contain  an 
appropriate  routine  use  disclosure 
between  the  agencies  of  the  information 
proposed  in  the  match.  The  routine  use 
provisions  are  compatible  with  the 
purpose  for  which  the  information  was 
.collected. 

E.  Description  of  computer  matching 
program:  USDA,  as  the  soiux»  agency, 
will  provide  DMDC  with  a  magnetic 
tape  which  contains  the  names  of 
delinquent  debtors  in  programs  the 
USDA  administers.  Upon  receipt  of  the 
computer  tape  file  of  debtor  accounts, 
DMDC  will  perform  a  computer  match 
using  all  nine  digits  of  the  SSN  of  the 
USDA  file  against  a  DMDC  computer 
^  database.  The  DMDC  database, 
established  under  an  interagency 
agreement  between  DOD,  OPM,  OMB, 
and  the  Department  of  the  Treasury, 
consists  of  employment  records  of 
Federal  employees  and  military 
members,  active,  and  retired.  Matching 
records  ('hits'),  based  on  the  SSN,  will 


produce  the  member's  name,  service  er 
agency,  category  of  employee,  and 
current  wodc  or  hcHue  address.  The  hits 
or  matdies  will  be  fornished  to  the 
I    DA.  The  USDA  is  resp<Hisible  for 
V     fying  and  determining  that  the  data 
ou  *    DMDC  reply  tape  file  are 
cons,   ent  with  the  USDA's  source  file 
ind  for  resolving  my  discrepancies  or 
consistencies  on  en  individual  basis. 
TSDA  will  also  be  reeponsible  for 
1  final  detenninations  as  to 
,  e  identification,  amount  of 


[recovery 


esa 


4  lOCuii 

resukofthe 

The  magnetic  cemputer  tape  provided 
by  USDA  will  contain  data  eleaaents  of 
Ae  debtor's  naaae,  Social  Security 
Number,  internal  account  numbers  and 
the  total  amount  owed  on 
approximately  121,000  delinquent 
debtms. 

*  The  DMDC  computer  database  file 
contains  approximately  10  asillion 
records  of  sfctive  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  the  C^M  government 
wide  non-postal  Federal  civilian  records 
of  current  and  retired  Federal 
empfoyees. 

F.  Jncltmve  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
eithw,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Regieter  notice  with  no 
significant  adveree  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  ccmiputer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  annually.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
hes  elapsed  as  this  time  period  caimot 
be  waived.  By  agreement  between 
USDA  and  DMDC,  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  unless  one  of 
the  parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  Crystal  Mall  4, 
Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 

[FR  Doc.  95-27114  Filed  10-31-95;  8:45  am] 
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DapartiMnt  of  tlw  Army 

Army  Sctanco  BooRl;  Notico  of  Cloood 


In  accordance  with  Section  10(aN2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463).  announcement  is  made  of 
the  foUotving  Committee  Meeting: 

Name  <^  Comnuttae:  Amy  Sdann  Bond 
(ASB). 

Date  (^Meeting:  7*8  Novsmber  1995. 

Tbne  ofMeedag:  OBOO-1700. 7  NovmnlMr 
1096.  OeOO-1700, 8  Novamber  199S. 

Abe*:  Lockhaed-Mntiii  Malta  TmI 
PadlitT^-Malta.  NY. 

Ageaih:  The  Aimy  SckoM  Boanfa  (ASB) 
Indapandaat  AaasMOMBt  Study  Puwl  on 
"Cnuadar  Liquid  Propellant  Technology" 
will  maat  Jor  briafinft  and  diacuaaiona 
rriativa  to  tha  aubiect  under  atudy.  Theae 
meetinga  will  be  doaed  to  the  public  in 
Kcordaaca  with  Section  552b(c)  of  Title  5, 
U.S.C.  apadfically  pen^apha  (1)  and  (4) 
thereof,  and  Title  5,  U.S.C,  Appendix  2, 
Bubaecticm  10(d).  Tfa«  cleaaifWid.  unclaaaified 
and  proptietary  mattera  to  be  diacuaaed  are 
ao  inextricably  inleitwinad  ao  aa  to  preclude 
opening  any  portion  of  theae  meftinga.  For 
further  information,  pleaae  contact  Michelle 
Diaz  at  (703)  695-0781. 
lOchalla  P.  Diax, 
Acting  AdmiiUttratiye  Officer,  AnaySdmce 

tFR  Doc.  95-26983  Piled  10-31-95;  8:45  am) 


Aflny  Sdonoo  Board;  Nolloo  Of  OpOn 
Meoting 

Jn  accordance  with  Section  10(a)(2)  of 
the  Fedeaal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  f(^owing  (Committee  Meeting: 

Maine  of  Committee:  Army  Science  Boerd 
(ASB). 

Date  of  Meeting:  21  November  1995. 

Time  of  Meeting:  0900-1300. 

Place:  Alexandria,  VA. 

Agenda:  The  Army  Science  Board  (ASB) 
Independent  Assesament  Panel  on  "Army 
Family  Housing"  will  meet  to  review  current 
Army  Housing  policies,  issues  and 
initiatives.  This  meeting  will  be  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
conunittee  at  tbe  time  and  in  the  manner 
permitted  by  the  committee.  For  further 
information,  pleaae  contact  Michelle  Diaz  at 
(703)  695-0781. 
Mkhelle  P.  Diaz. 

Acting  Administmtive  Ofpcer.  Army  Science 
Board. 
[FR  Doc.  95-26984  Filed  10-31-95;  8:45  am) 


Privacy  Act  of  1974;  Notico  to  Amend 
Record  Systems 

agency:  Department  of  the  Army,  DCH). 


action:  Notice  to  amend  record  systems. 

SUMMARY:  The  Department  of  the  Aimy 
proposes  to  amend  ttvelve  systems  of 
ncatdt  in  its  inventory  of  record 
systems  notices  subiect  to  tbe  Privacy 
Act  of  1974  (5  U.S.C  552a).  as  amended. 

0ATC8:  This  action  will  be  effective 
without  further  notice  on  December  1. 
1995,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

AOORESSES:  Send  comments  to  the 
Privacy  Act  Officer,  bifonnation 
Requirements  Division.  ASOP-MP. 
Dspartmoit  of  tbe  Army,  Fort 
Huacbuca.  AZ  85613-5000. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Pat  Turner  at  (602)  536-6856  or  DSN 
879-6856. 

SUPPLEMENTARY  MFORMATION:  The 
Department  of  the  Army  reoord  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C  552a). 
as  amended,  have  been  published  in  the 
Federal  Re^er  and  are  available  from 
the  address  above. 

The  specific  changes  to  tbe  record 
system  being  amended  are  set  forth 
below  ,%llowed  by  the  notice  as 
amended.  The  proposed  amendments 
are  not  within  the  purview  of  subsection 
(r)  of  thv  Privacy  Act  of  1974.  (5  U.S.C 
552a).  as  amended,  which  reqidres  tbe 
submission  of  a  new  or  altered  system 
report. 

Dated-  October  20, 1995. 


Patricia  L.  Toppiags. 

Ahemate  oSd  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

AMENDMENTS 
AAFES  0SO7.O2 

SVSTIMNAME: 

Customer  dUunments.  faiquiries.  and 
Direct  line  Files  (July  13, 1995.  60  FR 
36111). 


CHANOes: 

fwifi^M  location: 

Delete  'HQ  Army  and  Air  Force 
Exdiange  Service-Europe,  Pinder 
Barracks.  Schwabacherster  20  8502 
Zimdorf  and  replace  with  'Army  and 
Air  Force  Exchange  Service-Europe 
Region,  Building  4001.  In  der  Witz  14- 
18.  55252  Mainz-Kastel,  Germany'. 

AAFES  0207.02 


SVSTMI  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exdbange  Service.  PO  Box  660202. 
DaUas.  TX  75266-0202; 

Army  and  Air  Force  Exdiange 
S«vice-Europe  Region.  Building  4001, 
bi  der  Witz  14-18. 55252  Mainz-Kastel, 
Germany:  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  OfBcial  maiUng  addresses 
are  published  as  an  amwndix  to  the 
Army's  compilation  of  systems  of 
records  notices. 


CA' 


OPMDMDUAU 


BY  IMS 


Users  of  the  Army  and  Air  Force 
Excbange  Service  who  make  inquiries, 
complabits.  or  comments  on  its 
operations. 


CATtOOMBB  OF  NaOOMOS  M  TNi  tVSTM: 

Customer's  name,  address  and 
telephone  number,  information 
pertaining  to  the  subject  (rf  inquiry, 
complaint,  or  comment  and  response 
thereto:  customer  opinion  survey  data. 

AUTIKNVTV  FOR  MAaiTBMNCa  CF  TNI  SVBTWt 

10  U.S.C  3012. 3013.  and  8012. 


To  aid  tbe  Exchange  management  in 
determining  needs  of  customers  and 
action  requ^ed  to  settle  customer 
complaints. 


4MMni«  MHSOF  aeOOROa  MAMTAM)  MTMl 
SVSIV^  MCLUOan  CATBaORM*  OF  U88RS  AND 
TMi  FURFOnt  OF  aUON  UMK 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  tbe  Privacy  Act.  these  records 
orinilcumatiOn  contained  thnein  may 
^specifically  be  disclosed  outside  tbe 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  tbe  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 


AND  FRAOTCaB  FOR  STORMR^ 

eccBeiw,  wsTA— la,  awd 

OF  RCCOROi  M  TNB  SVSI  EM. 


Paper  records  in  file  foldos.  stored  in 
metal  cabinets. 

retrkvabuty: 
By  customer's  name. 

8AFEQUAR0S: 

Records  are  accessible  only  by 
designated  employees  having  official 
need  therefor.  Buildings  housing 
records  are  protected  by  security  guards. 


Commendmr,  Army  and  Air  Fcxoe 
Exchange  Service,  PO  Box  660202, 
DaUss.  TX  75286-0202. 


NOT#ieA710NI 

Individuals  seeking  to  detartnine 
wbetbw  infonnatioa  about  tboDselvee 
is  contained  in  this  system  Aould 
address  written  inquMes  to  die 
Commander.  Army  and  Air  Fence 
Exchange  Service,  ATTN:  Director, 
Public  Afisirs  Division.  PO  Box  660202. 
Dallas.  TX  75266-0202. 

Individual  should  provide  dieir  full 
name,  current  address  and  lelaphatie 
number,  case  numbctt  that  appeared  on 
correspondence  received  from  AAFES. 
and  signature. 


Individuals  seddng  access  to 
information  about  tlmmaelves  contained 
in  this  system  should  address  written 
inquiries  to  the  Ctaamaadet,  Army  and 
Air  Force  Exdiange  Service,  ATTN: 
Directm,  Public  AfEsirs  Division,  PO 
Box  660202.  Dallas.  TX  75266-0202. 

Individual  should  provide  their  hill 
name,  current  address  and  telephone 
number,  case  ntimber  that  appeeredon 
correspondence  received  ftom  AAFESr 
and  signature. 


Hie  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinati<Ris 
are  contained  in  Army  Regulaticm  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
frcarn  the  system  manager. 


From  the  individual. 

EXBirnONS  OASB)  FOR  TMC  SVBTCM: 

None. 
AAFES  0306.12 


Personnel  Security  Case  Files 
(Febniaiy22, 1993. 58  FR  10005). 


Region,  Building  4001,  hi  der  Witz  14- 
18, 55252  Mainz-Kastel.  Germany'. 

NOmCARON  FROCBNIRE: 

Delete  attention  line  and  replace  with 
'ATTN:  Directw.  Loss  HQ  Prevention 
Divisicm'. 

RBCORO  ACCESS  FROCEOURE: 

Delete  attention  line  and  replace  with 
'ATTN:  Director,  Loss  Prevention 
Division'. 


AAFES  1703.08 


Delete  entry  and  replace  with  'AAFES 
1703.03'. 


Customer  Comments.  Inquiries,  and 
Direct  Line  Files. 


Records  are  destroyed  by  shredding 
efler  3  years. 


Delete  entry  and  replace  with 
'Persoimel  Security  (Clearance  Case 
FUes*. 

SYSTEM  location: 

Delete  'HQ  Army  and  Air  Force 
Exchange  Service-Europe,  Pinder 
Barracks,  Schwabacherster  20  8502 
Zlirndorf  and  replace  with  'Army  and 
Air  Force  Exchange  Service-Europe 


Personnel  Security  dearanoe  Case 
FUes. 

SYSTBI  location: 

Headquarters.  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas,  TX  75266-0202; 

Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 
In  der  Witz  14-18, 55252  Mainz-Kastel. 
Germany;  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  tbe 
Army's  compilation  of  systems  of 
records  notices. 

CATEOORCS  OF  laNVBUALS  covered  BY  IKE 
SYSTEM: 

Persons  affiliated  with  the  Army  and 
Air  Force  Exchange  Service  (AAFES)  by 
assignment,  employment,  contractual 
relationship,  or  as  the  result  of  an 
interservice  support  agreement  on 
whom  a  personnel  sectirity  clearance 
determination  has  been  completed,  is  in 
process,  or  may  be  pending. 

CATEQORKS  OF  RECORDS  BI  THE  SYSTEM: 

File  may  contain  pending  and 
completed  personnel  security  clearance^ 
actions  on  individuals  by  personal 
identifying  data.  It  may  also  contain 
briefing/debriefing  statements  for 
special  programs,  sensitive  positions, 
and  other  related  information  and 
documents  required  in  connection  wdth 
personnel  security  clearance 
determinations. 

AUTHORtTY  FOR  MAIfTENANCE  OF  THE  SYSTEM: 
E.0. 11652. 

PURP06E(S): 

To  assist  in  the  processing  of 
personnel  security  clearance  actions;  to 
record  security  clearances  issued  or 
denied;  and  to  verify  eligibility  for 
access  to  classified  information  or 
assignment  to  a  sensitive  position. 
Records  may  be  used  by  AAFES 


omnmandms  for  adverse  personnel 
actions  such  as  removal  from  sensitive 
duties,  removal  from  employment, 
doiial  to  a  restricted  or  sensitive  area,, 
and  revocation  of  security  clearance. 

ROUTIK  USES  OF  RECORDS  MMNTASe)  M  THE 
SYSTEM,  MCUNNNQ  CATEQORMS  OF  USERS  AND 
THE  FURFOaeS  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  infrumation  contained  therein  may 
specifically  be  disclosed  outside  tbe 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C  S52a(b)(3)  as  follows: 

Information  may  be  released  to 
Federal  agencies  based  on  formal 
accreditation  as  specified  in  official 
directives;  regtilations;  to  Federal,  State, 
local,  and  foreign  law  enforcement, 
intelligence,  or  security  agencies  in 
connection  with  a  lawful  investigation 
under  their  furisdictim. 

The  'Blanket  Routine  Uses'  set  fcnth  at 
tbe  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

pouoes  and  fracnces  for  stomna, 
retrevmq,  acces8mq,  retambm.  and 
disp088ig  of  records  m  the  system: 

storaoe: 

Paper  records  in  folders;  cards; 
computer  tapes,  punched  cards,  or 
discs. 

retrkvabuty: 
By  individual's  surname. 

SAFEGUARDS: 

Records  are  located  in  locked  safes  or 
cabinets;  access  is  restricted  to 
designated  individuals  having  need 
therefor  in  the  performance  of  official 
duties. 

RETENTION  AND  DMPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  until  the  end  of 
the  fiscal  year  in  which  the  individual 
is  no  longer  employed  or  associated 
with  the  Army  and  Air  Force  Exchange 
Service;  held  2  additional  years  in 
inactive  status  and  retired  to  the 
National  Personnel  Records  Center,  111 
Winnebago  Street,  St.  Lotiis,  MO  63118- 
4199. 

SYSTBI  MANAQER(S)  AND  ADDRESS: 

(Dommander,  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202. 
Dallas,  TX  75266-0202. 

N0TVICAT10N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
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Exchanga  Serrica.  ATTN:  Director,  Loss 
Preventian  Division,  PO  Box  660202. 
Dallas.  TX  75266-0202. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  jneaent 
address  and  telephone  numb»,  and 
signature. 


Delete  attoition  line  and  replace  with 
'ATTN:  Senior  Vice  Piesidait.  People 
Resources  Directorate'. 


AAFESOMIUM 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force-Exchange  Sovice,  ATTN: 
Director.  Loas  Pretention  Divisian.  PO 
Box6602(^.  Dallas.  TX  7526O-O202. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  present 
addrras  and  telephone  number,  and 
signature. 


The  Amy's  rules  for  accessing 
records  end  for  contesting  otmtents  and 
appeaUng  initial  sgency  detenninations 
are  ocmtidned  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
frcND  the  system  manager. 

From  the  imlividual;  investigative 
results  furnished  by  the  Defense 
Investigative  Service  and  other  Federal, 
Department  of  Defiense,  State,  local, 
and/or  foreign  law  enforcement 
agencies. 

roRTNS  svenM: 


None. 
AAFESM01.04 


Official  Personnel  Folders  and 
General  Personnel  Files  IFebruary  22. 
1993.  58  FR  10006). 

ONANQES: 


SVSTBI  LOCATION: 

Delete  'HQ  Army  and  Air  Force 
Exchange  Service-Europe,  Finder 
Barracks.  Schwabacherster  20  8502 
Zirndorf  and  replace  with  'Army  and 
Air  Force  Exchange  Service-Europe 
Region,  Building  4001,  In  der  Witz  14- 
18,  55252  Mainz-Kastel,  Gennany', 


RETWEVABajTT: 

Delete  entry  and  replace  with  'By 
individual's  surname  and  Social 
Seciirity  Niunber.' 


JKjmiCATlOW  WWCKDORE 

Delete  attention  hne  and  replace  with 
'ATTN:  Senior  Vice  President,  People 
Resources  Directorate'. 


Official  Personnel  Folders  and 
General  Personnel  Files. 

avsTBi  location: 

The  Official  Pwsonnel  Folder  is 
located  in  the  Personnel  Office  at 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas,  TX  75266-0202; 

Army  and  Air  Force  Exchange 
Servioe-Eun^  Region,  Building  4001. 
In  der  Witz  14-18,  5S252  Mainz-Kastel. 
Germany:  and 

Exchuige  Regions  waA  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
reooids  notices. 

Included  inthis  system  are  the 
Employee  Service  Record  Card  Filee  and 
those  records  dupUcated  for 
maintenance  at  a  site  closer  to  where  the 
employee  works  (e.g.,  in  sn 
administrative  office  or  supervisor's 
woA.  folder). 

CAIEQOnaS  or  anVDUALB  OOVBKD  BTTW 
tVSTBl: 

Current  and  former  employees  of  the 
Army  and  Air  Force  Exchange  Service 
(AAFES). 


CATEQOMnOr 


MTHicraraK 


employment  with  the  agency  and  have 
varioua  uses  by  AAFES  pets<mnel 
offices,  inchiding  screentaig 
Qualifications  of  employees, 
deteimining  status.  eUdbility.  and 
employee's  rights  andiBenefits. 
computing  le^th  of  service,  and  other 
'iufbiiBatfan  needed  to  provide 
personnel  services. 


'MJUIMil 


M1W 


Name,  Social  Security  Number,  date 
of  birth,  home  residence,  mailing 
address,  telephone  number;  records 
reflecting  work  experience,  educational 
level  achieved;  letters  of  commendation; 
training  courses  in  which  enrolled  and 
certificates  of  completion;  security 
clearance;  personnel  actions  such  as 
appointments,  transfers,  reasaigmnents, 
separations,  reprimands;  salary  and 
benefits  documents  to  include 
allowances  and  insurance  data;  travel 
orders;  and  similar  relevant  information. 

AUTHOWTY  FOn  HAIITENANGC  OP  THE  SVSTBI: 

10  U.S.C.  3012,  3013,  and  8012. 

PUMPOSCfS): 

The  Official  Personnel  Folder  and 
Other  general  personnel  records  are  the 
official  repository  of  the  records,  reports 
of  persoimel  actions,  and  the  documents 
and  papers  reqiiired  in  connection  with 
these  actions  effected  during  an 
employee's  service  with  the  Army  and 
Air  Force  Exchange  Service. 

Records  provide  the  basic  source  of 
factual  data  about  a  person's 


lOPJ 

I  CAT 
(OFauCHUHK 

In  addition  to  thesaxliscloeures 
generally  permitted  under  5  U.S.C. 
552a0>)  of  the  Privacy  Act,  these  records 
or  infonnation  cont^ied  therein  may 
specifically  be  disclosed  oitfaide  the 
OoD  as  a  routine  use  pursuant  to  5 
U.S.a.552a(b)(3)  as  follows: 

Information  may  be  diadoaed  to  ihrn 
Oapaitmaat  of  Labor,  D^Mrtment  of    . 
Veterans  Afikirs,  Social  Security 
Administration,  Federal  agencies  that 
have  special  ciidlian  employee 
retirement  ptogiams;  or  a  natiimal,  state, 
county,  numidpal,  or  other  publicly 
recognized  charitable  or  income  security 
administration  agency  (e.g..  State 
unemployment  oompenaation  agendas), 
where  necessary  to  adjudicate  a  claim 
underthe  retirement,  insurance  or 
heelth  benefits  programs  or  to  an  agency 
to  conduct  studies  or  audits  of  benefits 
being  paid  under  such  programs. 

The  "Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
kA  systems  (m  records  notices  apply  to 
this  system. 


n«TAaaNO,AND 
OP  NfcoMW  M  TNi  cvsmr 


Paper  records  in  file  folders;  Kardex 
files;  microfilm  or  microfiche,  and  in 
computer  storage  media. 

MiRAVAsairy: 

By  individual's  surname  and  Social 
Security  Number. 

miTQUABM? 

Paper  or  microfiche/microfilmed 
records  are  located  in  locked  metal 
cabinets  or  in  secured  rooms  Mdth 
access  limited  to  those  personnel  whose 
offidal  duties  require  access.  Access  to 
computerized  records  is  limited, 
through  use  of  access  codes  alld  entry 
logs,  to  those  whose  official  duties 
require  access. 

MIIWIION  AND  WSPOttAL; 

The  Offidal  Personnel  Folder  is 
permanent.  Upon  employee's 
separation,  it  is  transferred  to  the 
National  Personnel  Records  Center 
(Qvilian),  111  Winnebago  Street,  St. 
Louis,  MO  63118-^199.  Duplicate 


records  maintained  in  an  administrative 
office  or  A  supeiviscny  levels  aie 
destro]Fed90  days  after  employee's 
separation.  Sendee  Record  Card  Files 
are  retained  far  5  years  fqllotring 
employee's  sepaiation  and  retired  to  a 
reonds  holding  aree  for  15  additional 
years  before  bdng  daatroyed,  except  that 
those  of  employees  of  discwtinued 
AAFES  installatioaas  are  retired  to  the 
National  Personnel  Raconis  Center 
(Civilian).  Automated  perscmnri  records 
are  retained  indefinitely  for  managerial 
and  statistical  studies;  after  an 
employee's  separatiaD.  records  are  not 
used  in  making  dedsions  ooncaning 
the  employee. 


Commander,  Army  and  Air  Force 
Exdiange  Service.  PO  Boy  660202^ 
Ddlaa,  TX  75266-0202. 

NOnnCATION  niOCBNIM: 

Individuals  seridng  to  detennine 
whether  infcHmation  about  themselves 
is  contained  in  this  system  should 
address  written  inquMes  to  the 
Commander,  Army  and  Air  Force 
Exdiange  Service,  ATTN:  Senior  Vice 
Presidmt,  People  Resources  Directorate, 
PO  Box  660202,  Dallas,  TX  75266-0202. 

Individuals  must  fiiniish  their  fiill 
name,  Social  Security  Number,  current 
addrcKBs  and  telephone  nuinber;  if 
terminated,  also  indude  date  61  birth, 
date  of  separation,  aiullast  employing 
location. 


Individuals  seddng  access  to 
infonnation  about  themaelves  contained 
in  this  system  should  sddress  wrritten 
inquiries  to  the  Commander,  Aimy  and 
Air  Force  Exchange  Service,  ATTN: 
Senior  Vice  President,  People  Resources 
Directorate,  PO  Box  660202,  Dallas,  TX 
75266-0202. 

Individuals  must  fiimish  their  full 
name,  Sodal  Security  Number,  current 
addreu  and  telephone  number;  if 
terminated,  also  include  date  of  birth, 
date  of  separation,  and  last  employing 
location. 


The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505:  or  may  be  obtained 
from  the  systmn  manager. 

WBCOWD  eOUWCf  CAT100M8; 

From  the  individual,  educational 
institutions,  officials  and  other 
individuals  of  the  Army  and  Air  Force 
Exchange  Service,  third  parties 
responding  to  reference  diecks. 


UMI 


previous  employers,  law  enforcement 
agendes,  physicians. 

EXBVnONB  CLAMB)  RM  THE  SYSTm: 

None. 
AAFES0408.01 


^plication  for  Employment  Files 
(Febmary22. 1993. 58  FR  10007). 


•YSTEM  location: 

Delete  'HQ  Army  and  Air  Force 
Exchange  Service-Europe,  Finder 
Barracks,  Schwabacherster  20  8502 
ZimdorP  and  replace  with  'Army  and 
Air  Force  Exchange  Service-Europe 
Region,  Building  4001,  In  der  Witz  14- 
18, 55252  Mainz-Kastel,  Germany'. 


HLICMIKM  AND  OttPOSAL: 

Delete  entry  and  replacei  with 
'Applicant  records  are  retained  for  up  to 
six  months;  records  for  applicants  hired 
become  part  of  the  person's  Official 
Personnel  Folder.' 


NOmCATION  FROCSHJRE: 

Delete  attention  line  and  replace  with 
'ATTN:  Senior  Vice  President,  People 
Resources  Directorate'. 

WCCOIID  ACCESS  HWCCDUWES: 

Delete  attention  line  and  replace  with 
'ATTN:  Senior  Vice  President,  People 
Resources  Directorate'. 


AAFES  0403.01 

systbiname: 
Application  for  Employment  Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202, 
Dallas,  TX  75266-0202,  for  applicants  of 
executive  and  managerial  positions. 

Records  of  applicants  for  all  other 
Army  and  Air  Force  Exchange  Service 
positions  may  be  located  also  at  Army 
-  and  Air  Force  Exchange  Service-Europe 
Region,  Building  4001,  In  der  Witz  14- 
18,  55252  Mainz-Kastel,  Germany;  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Offidal  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices. 

categowes  of  mdmouals  covered  by  the 
system: 

Persons  who  have  applied  for 
employment  in  the  Army  and  Air  Force 
Exdiange  Service  (AAFES). 


CATEOONES  OF  RECOROe  M  THE  SYSTBK 

Applications  generally  include 
individual's  name,  date  of  birth.  Social 
Security  Niunber,  home  address, 
information  on  woii;  and  educational 
experience,  military  service,  convictions 
for  offenses  against  the  law,  spedalized 
training,  awards  or  honors;  documents 
reflecting  results  of  written 
examinations  and  ratings;  reference 
diecks  and  results;  evidence  of 
satisbctory  physiod  condition,  pre- 
employment  investigations  and 
dearanoes  deemed  appropriate  to  the 
position  for  which  application  is  made; 
notification  from  AAFES  concerning 
selection/non-selection. 

AUTNORirY  FOR  MAMENANCE  OF  THE  SVSTBI: 

10  U.S.C  3012, 3013.  and  8012. 

PURFOBCW: 

The  records  are  used  in  considering 
individuals  who  have  applied  for 
positions  in  the  Army  and  Air  Force 
Exdumge  Service  by  maHng 
detenninations  of  qualifications 
including  medical  qualifications,  for 
positions  applied  for,  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions. 

ROUHNE  uses  OF  RK0R06  MMHTMHB)  M  THE 
SYSTBM,  MCURMNQ  CATEB0RK8  OF  USERS  AND 
1>«  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disdosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disdosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  BTORMQ, 
RETRCVMQ,  ACCE88BI0,  RETAINMO,  AND 
DKPOSMQ  OF  RECORDS  SI  THE  SYSTEM: 

8T0RAQE: 

Paper  records  in  file  foldere. 

retrievabuty: 
By  applicant's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 

RETENTION  AND  OttPOSAL: 

Applicant  records  are  retained  for  up 
to  six  months;  records  for  applicants 
hired  become  part  of  the  person's 
Offidal  Personnel  Folder. 

SVSTBi  MANAQER(8)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202, 
Dallas,  TX  75266-0202. 
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Individuals  seeking  to  detennins 
whether  infoimatian  about  themselves 
is  contained  in  this  systems  should 
address  writtan  inquiries  to  the 
Commander,  Anny  and  Air  Force 
Exchange  Service,  ATTN:  Senior  \^ce 
President.  People  Resources  DirecttHute, 
PO  Box  660202,  Dallas,  TX  75266-0202. 

Individual  should  provide  full  name. 
Social  Security  Number,  ciuient  address 
and  telephone  number,  and  sxiffident 
details  concerning  position  and  location 
thereof  iw  which  application  had  been 
submitted. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service.  ATTN: 
Senior  Vice  President,  People  Resources 
Directorate,  PO  Box  660202.  Dallas,  TX 
75266-0202. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  sufficient 
details  concerning  position  and  location 
thereof  for  which  applicatiim  had  been 
submitted. 


The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  cont^ned  in  Army  Regulation  340- 
21: 32  CFR  part  505;  <x  may  be  obtained 
from  the  system  manager. 


^aOUMMCAT 
From  the  indlvidiial,  his/her  previous 
employer(s)  and  personal  references. 
law  enforcement  agencies,  medical 
authwities. 

PORTWSWTMB 


None. 
AAFES040C01 


Incentive  Awards  Case  Files  (fuly  13, 
1995.  60  FR  36111). 


WmWUXtGAVOM: 

Delete  'Army  and  Air  Force  Exchange 
Service-Eiut>pe,  Pinder  Barracks, 
Schwabacherster  20  8502  Zimdorf  and 
replace  with  'Army  and  Air  Force 
Exchange  Service-Europe  Region. 
Building  4001,  In  der  Witz  14-18.  55252 
Mainz-Kastel.  Germany'.  . 


AAFE8  0404.01 


tvsrcM  location: 

Headquarters,  Army  and  Air  Faroe 
Exchange  Service.  PO  Box  660202. 
Dallas.  TX  75266-0202; 

Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001. 
In  der  Witz  14-18,  55252  Mainz-Kastel. 
Germany. 


CA 


OFSMHVRHMLS 


■YTM 


All  U.S.  dollar-paid  employees  of  the 
Army  and  Air  Force  Exchange  Service 
who  are  recipients  of  awards. 


ca- 


ll TNESWrBfE 


Name.  Social  Security  Number,  grade/ 
step,  position  title,  award  for  which 
nominated  and  justification  therefor, 
accomplishments,  requirements  of 
position  held,  organization  in  which 
employed,  and  similar  relevant  data. 

MimOMTY  FOR  MASITBMNCC  or  TNI  •Ytrac 
10  U.S.C  3012.  3013.  and  8012. 

rwwoKM: 

To  consider  and  select  employees  for 
incentive  awards  and  other  honors  and 
to  publicize  those  granted. 

MTNi 


CVlmf^  MCLUOMQ  CATMOMn  OP 
lOPSUCHUMS: 


In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  infmmation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Informatian  may  be  disclosed  to 
public  and  private  organizations, 
including  news  media,  which  grant  or 
publicixe  employee  awards  or  honors. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begiiming  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 


AND  MACnCB  PON  STONMQi 
OP  RfCOMW  M  TMl  SVOTM: 


Incentive  Awards  Case  Files. 


STORAOt: 

Paper  records  in  filing  cabinets. 

MIMiWAMJTY: 

By  individual's  surname. 

SAraQUAROft 

Records  are  accessible  only  to 
designated  individuals  having  official 
need  therefor. 

HtlKNIUN  AND  DHP08AL: 

Records  are  retained  for  2  years, 
following  which  they  are  destroyed  by 
shredding. 


Commander.  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202. 
Dallas.  TX  75266-0202. 

NOIMCA110N  PNOCKMRK 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Conunander,  Army  and  Air  Force 
Exchange  Service.  ATTN:  PE.  PO  Box 
660202.  Dallas.  TX  75266-0202. 

Individual  riiould  provide  full  name, 
Social  Security  Number,  current  address 
and  telephone  number,  and  sufficient 
details  to  permit  locating  the  record. 


Individuals  seeking  access  to 
information  about  themselves'contained 
in  this  system  should  address  written 
inquiries  to  the  Commander.  Army  and 
Air  Force  Exchange  Swvice,  ATTN:  PE. 
PO  Box  660202.  Dallas.  TX  75266-4)202. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  nund)er.  and  sufficient 
details  to  permit  locating  the  record. 


The  Army's  rules  Utr  accessing 
records  and  for  ccmtesting  contents  and 
appealing  initial  agency  determinations 
are  contidned  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
bum  the  system  manager. 

IMQOIID  aOUnCC  CATCQOiHM; 

From  the  nominating  official; 
approving  authority;  individual's 
official  personnel  file. 


None. 
AAFE8  0406.03 


Personnel  Appeals  and  Grievances 
(February  22. 1993. 58  PR  10009). 


CHANQB: 


SVSim  LOCATON: 


Delete  'HQ  Army  and  Air  Force 
Exchange  Service-Europe.  Pinder 
Barracks,  Schwabacherster  20  8502 
Zimdorf  and  replace  with  'Aimy  and 
Air  Force  Exchange  Service-Europe 
Region.  Building  4001.  In  der  Witz  14- 
18.  55252  Mainz-Kastel.  Germany'. 

AAFES  0406.03 


aVSIUI  LOCATION: 

Office  of  the  General  Counsel  A 
Heedquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas.  TX  75266-0202;  and 

Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 
In  der  Witz  14-18. 55252  Mainz-Kastel. 
Germany. 


CATMORCa  OF  WOMMMU 


■VTNK 


Any  employee  of  the  Aimy  and  Air 
Force  Exchange  Service  (AA^ES)  who 
has  filed  an  appeal  of  an  adverse  action 
and/or  is  contesting  a  personnel  action 
when  the  appeal/grievance  has  been 
referred  to  €be  appropriate  General 
Coimsel's  office. 

CATtOOIMS  OP  nCOOMM  M 1ME  CVSffiM: 

Cbnespondenoe.  docummitetion,  and 
memoranda  concerning  the  appeal/ 
grievance. 

AUTNOMTVPOR  MAMraNANCC  OP  TNi  SVSTM: 
10  U.S.C  3012, 3013,  and  8012. 

PURPoecm: 

To  determine  propriety  and  legal 
sufficiency  or  the  ^ency's  action  in  the 
appeal  or  grievance  matter. 


ROUTNIMB  OP  RKORM  HAMTAMBM  TME 
SYStBIU  MCLUDMQ  CATCQORBS  OP  MBW  AND 
THE  PURPOMi  OP  SUCH  inCK 


Personnel  Appeab  and  Grievances. 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552B(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bK3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
tiie  b^nniiM  of  the  Army's  compilation 
of  systems  of  records  notices  q>piy  to 
this  system. 

POIXIES  AND  PRACTKKB  FOR  STORMQ, 
RCmCVMO,  A0CC8MIQ,  RCTAMMB^  AND 
OMPCMMO  OP  RCCOR06  M  TNE  aWTBl: 

STOftAOK 

Paper  records  in  lodced  file  cabinets. 

RCTMcVAnJTV: 

By  en^loyee's  surname. 

SAPtOUAROR: 

Buildiogs  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RtHNIION  AND  OWPORAL; 

Retained  in  the  servicing  General 
Counsel's  office  for  1  year  after  final 
decision  is  made;  subseqiientiy  retired 
to  the  AAFES  wao^ouse  or  servicing 
Gennal  Services  Administration  records 


holding  center  where  it  is  held  6  years 
before  being  destroyed  by  shredding-  ' 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202, 
Dallas,  TX  75266-0202. 

NOnPKATION  PROCEDURE:  "*' ' 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  General 
Coimsel  at  the  Army  and  Air  Force 
Exchange  Service  location  where 
appeal/grievance  was  filed. 

hidividual  should  provide  full  name, 
currrait  address  and  telephone  number, 
the  latest  correspondence  received  by 
them  from  the  General  Counsel's  office, 
if  available,  and  ngnatxire. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  General  Counsel  at  the 
Army  and  Air  Force  Exchange  Service 
location  where  appeal/grievance  was 
filed. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
the  latest  correspondence  received  by 
them  from  the  Genwal  Counsel's  office, 
if  available,  and  signature. 

CONTESmO  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  ^my  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  AAFES  personnel  office 
responsible  for  records  on  the  employee; 
from  the  AAFES  Grievance  Examiner; 
and  from  the  AAFES  employee  and/or 
his/her  representative. 

EXEMPTIONS  CUUMED  FOR  THE  system; 

None. 

AAFES  0408.17 

SVSTEMNAHE: 

HPP  Employee  Up%vard  Mobility 
Program  Files  (July  13. 1995. 60  FR 
36113). 

CHANQES: 


SYSTBI  LOCATION: 

Delete  'HQ  Army  and  Air  Force 
Exchange  Service-Europe,  Pinder 
Barracks,  Schwabacherster  20  8502 
Zimdorf  and  replace  with  'Army  and 
An  Force  Exchange  Service-Europe 


Region,  Building  4001.  bi  der  Witz  14- 
18. 55252  Mainz-Kastel.  Germany'. 


AAFES  0406.17 
SYSTEM  NAME: 

HPP  Employee  Upward  Mobility 
Program  Files. 

SVSrai  LOCATION: 

Headqiiarters,  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202, 
Dallas,  TX  75266-0202; 

Army  and  Air  Force  Exchange 
Service-Europe  Region.  Building  4001. 
In  der  Witz  14-18,  55252  Mainz-Kastel. 
Germany;  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices. 

CATEQORKS  OF  MDIVINMLS  COVBIED  BY  THE 


Employees  of  the  Army  and  Air  Force 
Exchange  Service. 

CATEQORCS  OP  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Niunber, 
current  jobiitie,  grade,  job  location, 
primary  career  field  desired,  training 
courses  required,  and  dates  training 
courses  completed. 

AUTHORITY  FOR  MASfTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3012, 3013.  and  8012;  and 
E.0.9397. 

FURP08E(S): 

To  assist  the  servicing  personnel 
office  in  identifying  and  referring 
qualified  employees  for  vacant 
positions. 

ROUnNE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOeiQ  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
tiie  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCESSMQ,  RETAMSM,  AND 
DISP08MG  OF  RECORDS  M  THE  system; 

STORAOE: 

Paper  records  in  locked  file  cabinets. 

RETRCVABUTY: 

By  employee's  surname. 


UMI 


u 
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faifcraiatian  is  •coawihto  only  to 
fUmignitfMl  indhriduak  having  an 
official  need  tkerafar  in  the  perfonnance 
of  assigned  ditfifls. 


Racoids  aie  ratatned  untfl  (a)  the 
associate  is  pnsnoted  into  managBment. 
at  which  time  the  records  are 
inoorparatedinto  the  MTSon's  Official 
i>anonnel  Folder;  (b)  the  assodata 
seven  his/her  emplqjFment  with  the 
Anny  and  Air  Fofioa  KxrJiangs  Sarvioe. 
St  n^ich  time  they  are  destroysd;  or  (c) 
•if  associate  is  reiMtated  at  another 
AAFBS  locatioo,  record  is  forwarded  to 
the  gsining  personnel  office. 

Commsndsr.  Amy  and  Air  Foioe 
Exdbange  SsrvicB.  PO  Box  660202. 
Dallas.  TX  7S286-02(». 


Individuals  lonHng  to  determine 
whether  infannatiaa  sbout  themselves 
is  mwtaiiwMJ  in  this  system  should 
address  written  inquiries  to  the 
Commander.  Army  and  Air  Force 
R«4>«iiyi  Service.  ATTN:  Senior  Vice 
Presidsmt.  People  Kesources  Directorate. 
PO  Box  660202.  Dallas.  TX  75266-0202. 

Individoal  should  provide  full  name. 
Social  Security  Number,  job  location, 
and  duty  phone. 

Individnals  seeHng  access  to 
inibrmstian  about  themselves  contained 
in  this  systsm  should  sddress  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Bxdiange  Service,  ATTN: 
Senior  Vice  President.  Pec^le  Rssources 
Directorate.  PO  Box  660202.  Dallas,  TX 
75266-0202. 

Individual  should  provide  full  name, 
Social  Security  Number,  jab  location, 
and  duty  phcme. 


The  Army's  rules  for  accessing 
records  and  fm  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505:  at  may  be  obtained 
from  the  system  manager. 


CA' 

From  the  individual. 


FOR  INi  SVSTKM: 


None. 
AAfES  0400.01 


AAFES  Accident/Incident  Reports 
(FebiuaTy22. 1993.  58  FR  10013). 


CHANOn: 


sveraM  LOcainK 

Delete  liQ  Army  end  Air  Force 
Bxdlange  Service-Europe.  Pinder 
Barracks.  Schwabacherster  20  8502 
ZimdcHf  end  replace  with  'Army  and 
Air  Force  Exchange  Service-Europe 
Region.  Building  4001.  b  der  Wita  14- 
16.  55252  Makiz-Kastel. Germany'.. 


iOFTNiaWTM! 

Add  "ESX  9397'  to  entry. 


Delete  attention  line  and  replace  vrith 
'ATTN:  Director,  Loss  Prevention 
Division'. 


Delete  sttentian  line  and  replace  with 
'ATTN:  Director,  JLoss  Pleventicn 
Division'. 

•        •        •        *  ^    •     ' 

AAra8040iu6f 


AAFES  Acddsnt/Incidait  Reports. 

CVSTBS  tOCSIVMt 

Safety  and  Security  Offices  of 
Heedquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas.  TX  75266-0202; 

Army  and  Air  Force  Kxnhangs 
Service^urope  Region.  Building  4001. 
In  der  Witz  14-18. 55252  Mainz-Kastel. 
Germany;  Exchenge 

Exchange  RegioDS  and  Aree 
Exchanges  st  posts,  bases,  end  satellites 
world-Kvide.  Official  mailing  addresses 
are  piiblished  as  sn  sfnpendix  to  the 
Army's  compilatian  of  systems  of 
records  notices. 


CA- 


Individuals  involved  in  accidents, 
incidents,  or  mishaps  resulting  in  theft 
or  reportable  damage  to  Army  and  Air 
Force  Exchange  Service  (AAFES) 
property  or  facilities:  individuals 
injured  or  become  ill  as  a  result  of  such 
accidents,  incidents,  or  mishsps. 


infuries/illnesees  in  connection 
therewith,  for  the  purpoees  of  recouping 
damages,  correcting  deficiencies, 
inWating  appwpiiate  disciplinary 
action;  filing  of  insurance  and/or 
worionen's  compensation  claims 
therefor;  and  for  managsrlal  and 
statistioal  reports. . 

MTNi 


CATioowi  OS  Nscoaoe  st  tw  i 

AAFES  Accident  Report,  AAFES 
Incident  Report,  record  of  injuries  and 
illnesses;  physicians'  reports;  wdtness 
statements:  investigatory  reports;  similar 
relevant  documents. 

AUTMOMTY  FOR  MAairBlANCC  OP  THE  tVBTBia 

E.0. 11807  and  E.O.  9397. 

FURPoecM: 

To  record  accidents,  incidents, 
mishaps,  fires,  theft,  etc.,  involving 
Govmnment  property;  and  personid 


CA' 
OPaUGHMM: 

In  addition  to  those  disclosoiee 
generally  permitted  under  5  U.S.C 
552a(b)  ofthe  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  uaeimisuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

faiformation  may  be  disclosed  to  tbe 
Depertmant  of  Labor  to  support 
woricnen's  rfwffponiation  rlsfffifi 

The  infannatiaa  in  this  system  may 
also  be  rdeesed  during  administrattve 
and  judicial  prnreedlngs  mdwn  relevant 

llie  "Blanket  Routtae  Uaes'  set  forth  at 
the  Nig<»™<'*g  of  the  Army's  compilation 
of  systems  of  rscords  notices  apply  to 
diissjrstem. 


Pqter  records  in  file  folders;  computer 
megnetic  t^Ms  and  printouts: 
miooficbe. 


By  name  of  individual  involved  <k 
infued  and  Social  Security  Number. 


Records  ars  accessed  only  by 
desiflsated  individuals  having  official 
needtberefor  in  the  performance  of 
their  duties,  within  buildings  protected 
by  security  guards. 


Paper  records  are  retained  for  2  years 
following  which  it  is  destroyed  by 
shredding;  information  on  microfiches 
is  retained  for  3  years;  computer  tapes 
reflecting  histcwical  data  are  permanent. 

•vermiMAiMonM  AND  ADORias: 

Commander,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas.  TX  75266-0202. 


NOmCATIONI 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service.  ATTN:  Director,  Loes 
Prevention  Division,  PO  Box  660202. 
Dallas.  TX  75266-0202. 


Indtoridualahanldpnvide  Oair  ftill 
name,  preaant  Midieas  and  fefophoBe 
number;  auffidant  details  oonoeniing 
die  accident,  nridiqt,  or  attasMbnt 
injury  to  permit  looRtiBg  the  leoord.  and 


Individuals  seeking  aooeaa  to 
informatian  diout  thamaelwaeoaBtained 
in  thia  system  should  addiesawrittwi 
inquiifes  to  the  Commamlar,  Anny  and 
Air  Ffltoe  Exdiange  Service,  ATTN: 
Director.  Loas  PteventianlXvisian,  PO 
Box  660202.  Dallaa,  TX  75S6(MI202. 

Individual  should  provide  dieir  full 
name,  {xeeent  address  and  triepbone 
number;  sufficient  details  oaameming 
the  accident,  wiabmp,  or  attendant 
injiny  to  permit  locating  die  reooad.  and 
sign^iire. 

The  Army's  ndes  for  aooaaaing 
records  and  far  oontaatinB  oontents  and 
appeeUng  initiel  agsncy  CMsiminations 
are  r'y*»<n'»«*  in  Army  Rsfulatimi  340- 
21;  32  CFR  pert  505;  or  may  be  obtained 
from  me  system  i 


Ftom  the  individual;  medical 
fodlitfes;  investigating  official;  State 
Bureau  of  Motor  Vehicles.  State  and 
local  law  enfbroement  autiiorities; 
witoesses;  victims;  offidsl  Departinent 
of  Deimae  records  and  reports.' 

MRiNiCvrai: 


None.     • 
AAFEi06(tt.0S 


Biographical  Files  (July  13. 1995. 60 
FR  38116). 

CMANOCS: 


tvnaiLOCAnsN: 

Delete  'HQ  Army  and  Air  Foroe 
Exchange  Swvice-Europe.  Pinder 
Barracks.  Sdnrabedierster  20  8502 
Zimdorf  end  replace  witii  'Army  and 
Air  Force  Exchange  Service-Europe 
Region,  Buildiag  4001.  In  d«r  Witz  14- 
18.  55252  Mainz-Kastel.  Germany'. 


AAFES  0600.02 


Biographical  Files. 

svaiHi  LOCAnoN: 

Heedquarters,  Army  and  Air  Force 
Ext^ttoge  Service.  PO  Box  660202, 
Dallas.  TX  75266-0202  and  the  Army 
and  Air  Force  B^erhang^  Service-Eun^ 
Regicm,  Building  4001.  In  der  W^tz  14- 
18. 5S252  Mainz-Kastel.  GnnBumy. 


twfnm 


Key  military  and  civilian  employees 
of  die  Army  toad  Air  Force  Exchange 
Service  woridwide. 

CATMOMM  0^  M6QNB6  M  IMi  SWraM: 

faidividual'sname.  poeition  title  and 
atgsnizational  location,  home  address, 
dirte  and  jrfaoe  trfbirtii,  marital  status 
indndiog  names  of  spouse  and 
diildren,  educational  badcground, 
military  sti^is,  awards  and  decontions. 
community  end  dvic  iitferest  date, 
photograph,  and  similar  relevant 
information. 

AUii«NiiTVfOR«MMTaMNCi  OF  iw  tytnH: 
10  U.S.C  3012, 3013.  and  8012. 

FURFOM(I): 

To  prepare  feature  articles  for 
hometown  neiwspapers.  trade  media, 
community  interests,  ar'^  similar  piddic 
service  groups. 


(individuals  seeking  to  determine 
v^ediaT  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiriae  to  the 
Commander.  Army  and  Air  Force 
fixdumge  Service.  ATTN:  Director. 
Public  Affairs  Division.  PO  Box  660202. 
Dallas.  TX  75260-0202. 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  details  surrounding  tbe  evoit 
or  incident,  and  siyiature. 


ROinMl  UM»  or  RBCOROaSMairAMB)  BIIMi 
•VSTMI,  MCUnNO  CAIVaORBS  OF  I 

im  FURFoan  OF  aucH  I 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  tbe  Privacy  Act,  these  records 
or  infiumation  contained  thereinjnay 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

Infmnurtion  may  be  disclosed  to 
public  and  private  organizations 
including  news  media. 

Tbe  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  ofthe  Army's  annpilation 
of  systems  of  records  notices  qpply  to 
this  system. 


AND  FRAcncB  FOR  STonan, 
OF  RcooRoa  Bi  THi  avsmi: 


•TORAOe 

Paper  records  in  file  foldos. 


By  individual's  surname. 

SAFBWAROS: 

Records  are  accessed  only  by 
designated  individuals  having  official 
need  therefor,  in  buildings  protected  by 
security  guards  or  militaty  police. 

RCTBmON  AND  DOFOaAL: 

Records  are  retained  for  1  year 
following  termination  of  individual's 
assignment  or  employment:  then 
des^yed. 

SYSTCM  MANAQERM  AND  AOORiaa: 

Commander.  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202. 
Dallas.  TX  75266-O202.       ' 


Individuals  seeking  access  to 
information  ^bout  themselves  contained 
in  this  sjrstsm  ^ouM  address  Mrrittm 
inquiries  to  tbe  Commander.  Army  and 
Air  Force  Exchange  Service.  ATTN: 
Director.  Pid>lic  Affairs  Division.  PO 
Box  660202.  Dallas,  TX  75266-^202. 

Individual  diould  provide  their  full 
name,  current  address  snd  telephone 
number.  «^«'**il«  surrounding  tbis  event 
or  incident,  and  signature. 


The  Army's  rules  for  accessing 
reonds  and  for  contesting  contente  and 
appealing  initial  agency  determinations 
are  contained  in  .A^y  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  tbe  system  manager. 

RECORD  eOURCE  CATCOORKIi 

From  the  individual;  official  AAFES 
records  and  reporte. 

FOR  IMC  CVSTBI: 


None. 
AAFES  0607.01 


Confidential  Financial  Disclosiue 
Report  (July  13. 1995.  60  FR  36111). 


SYSraM  LOCATION:  - 

Delete  'HQ  Army  snd  Air  Force 
Exchange  Service-Europe.  Pinder 
Barracks,  Schwsbacherster  20  8502 
Zimdorf  and  replace  with  'Army  and 
Air  Force  Exchange  Service-Eiuope 
Region,  Building  4001.  In  der  Witz  14- 
18,  55252  Mainz-Kastel,  Germany'. 


AAFES  0607.01 
aVSTBINAME: 

-  Confidential  Financial  Disclostue 
RepcHt. 

SVSrai  LOCATION: 

Office  of  the  General  Counsel  at 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202, 


UMI 
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DaHas.  TX  75266-0202  and  Amy  and 
Ak  Pofca  Exchange  Service-Eiuope 
Region.  Building  4001.  In  der  Witz  14- 
18. 55252  Mainz-Kastel.  Gennany. 


CA' 


or  MMDUALt  COVIMD  jiV -n« 


Each  ofBcar  of  a  unifonned  service 
assigned  to  AAFES  whose  pay  grade  is 
less  than  0-7  and  eadi  employee  whose 
position  is  classified  at  Grade  15  (NF- 
S/Tier 1)  or  below  and  whose  basic 
duties  and  responsibilities  require  the 
employee  or  officer  to  participate 
penonally  and  substantially  in  a  way 
that  the  Ebaal  decision  or  action  will 
have  a  direct  and  si^Mtantial  economic 
eflect  OD  the  interests  of  any  non- 
Federal  entity  or  the  agency  concludes 
in  accordance  with  Federal  regulation 
that  the  duties  and  responsibilities  oS 
the  employee's  position  require  the 
employee  to  file  such  a  reptnt  to  avoid 
involvement  in  a  real  or  apparent 
ccmfbct  of  interest. 


1 0^  NKOnW  M  THC  aVSTBC 

Standard  Form  450.  'Confidential 
Financial  Disclosure  Report.'  and 
endorsements  or  documents  relevant  to 
infonnaticn  on  this  fum. 

AUTMOWTV  KM  MMirBMNCl  or  TW  tVBTW: 

E.0. 12674  as  amended  by  E.0. 12731. 


prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes  . 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  (Usclose  inibrmatian  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
Utigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  party  to  a 
judicial  proceeding  or  in  order  to 
comply  with  the  issuance  of  a  subpoena. 

c  To  disclose  information  to  any 
source  when  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

d.  By  the  National  Archives  and 
Records  Administration.  General 
Services  Administration,  in  record 
management  inspections  conducted 
under  authority  of  44  U.S.C  2904  and 
2906. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  infoimation  that  is  relevant  to 
the  subiect  matter  involved  in  a  pending 
judicial  or  administrative  proceeding,  in 
which  the  filer  is  dirsctly  involved. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begioning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 


These  records  are  maintained  to  meet 
requirements  of  E.0. 12674.  as  amended 
by  E.0. 12731  (5  CFR  2634.901,  subpart 
0.  cm  the  policies  of  Confidential 
nnancial  Disclosure  Reporting.  Such 
statements  are  required  to  assure 
compliance  with  the  standards  of 
conduct  for  Government  employees . 
contained  in  the  Executive  Orders, 
Federal  regulations,  and  Title  18  of  the 
U.S.C,  and  to  determine  if  a  conflict  of 
interest  exists  between  the  employment 
of  individuals  by  the  Federal 
Government  and  their  personal 
employment  or  other  financial  interests. 

t  or  imOMM  MAMT aaCO  M  TW 
I  CATCOOMa  OP  MCM  AND 

TMi  RNWOMs  OP  aucM  una: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  infoimation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

lliese  statements  and  amended 
statements  required  by  or  pursuant  to 
E.0. 12674,  as  amended  by  E.0. 12731, 
are  to  be  held  in  confidence  and  no 
information  shall  be  disclosed  except: 

a.  To  disclose  pertinent  information  to 
the  ^propriate  Federal,  State,  or  local 
agency  responsible  for  investigating. 


t  OP  MnORM  Mim  aVSTHK 
STORAOE: 

Paper  records  in  locked  file  cabinets. 

RCTMEVAiajTY: 

By  individual's  surname. 


Information  is  accessible  only  to 
designated  authorized  persons  who  are 
properly  screened,  cleared  and  trained, 
having  official  need  therefor  in  the 
performance  of  official  duties. 


Retained  until  individual  no  longer 
occupies  a  position  for  which  Standard 
Form  450  is  required.  Destroyed  by 
shredding  six  years  after  the  individual 
has  left  the  position,  except  that 
documents  needed  in  an  on-going 
investigation  will  be  retained  until  no 
longer  needed  in  the  investigation. 


SVSTm  MANAQERM  AND  i 

Commander,  Army  and  Air  Force 
Exchange  Sendee.  PO  Box  660202, 
Dallas,  TX  75266-0202. 

NOmCATION  PNOCSHJIIC: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 


addioaa  written  inqiiiriee  to  the  General 
Counsel  at  the  Army  and  Air  Force 
Exchange  Service  location  where  the 
repents  were  filed; 

Individuals  should  provide  their  full 
name,  period  covered  by  the  report 
filed.  locations(s)  of  unployment.  and 
signature. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  General  Counsel  at  the 
Army  and  Air  Force  Exchange  Service 
location  where  the  reports  were  filed. 

Individuals  should  provide  their  full 
name,  period  covered  oy  the  report 
filed,  locations(s)  of  employment,  and 
signature. 


The  Army's  rules  fior  accessing 
recwds  and  for  conteetins  contents  and 
appaaBng  initial  agency  determinations 
are  ccmtalned  in  AJrmy  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
firam  the  system  manager. 


tWMMCSCAt 

From  the  inttividual. 


PORtMSWTM: 


None. 
AAFES  070Sb07 


AAFES  Employee  Pay  System 
Records  (FAmary  22. 1993.  SB  FR 
10019). 


CVSTBI LOCAIKM: 

Delete  entry  and  replace  with 
'Headquarters.  Army  and  Air  Force 
Exdumge  Service.  PO  Box  660202. 
Dallas.  TX  75266-0202; 

Commander,  Army  and  Air  Force 
Exchange  Service-Pacific  Rim  Region, 
Unit  35163.  APO  AP  96378^163;  and 

Commandar.  Army  and  Air  Fence 
Exd^ange  Service-Europe,  Unit  24580. 
APO  AE  09245.' 


CATMOHKSOP  WtCOWDSDnHl  HflllM. 

Delete  'management  narrative  and 
statistical  reports  relating  to  pay,  leave 
and  retirement.'  and  replace  with 
'management  narrative  and  statistics; 
reports  relating  to  pay.  leave,  and 
retirement;  Social  Security  Numbers  of 
dependents  of  employees  in  the  Healthy 
Beginnings  Program'. 


ton  IMS 

Add  'E.0. 939r  to  eptiy. 


Add'E.0.939r< 


•r 


AAFES  Employee  Pay  ^rstam 
Records. 

•VSTM  LOCATION: 

Headquarters.  Army  and  Air  Force 
Exdbange  Service.  PO  Box  660202. 
DaUaa.  TX  75266-0202; 

Commander.  Army  and  Air  Foioe 
Exchange  Service-Pacific  Rim  Regian. 
Unit  35163»  APO  AP  06378-0163;  and 

Commander.  Aimy  and  Air  Force 
Exchange  Service-Europe.  Unit  24580. 
APO  AE  09245. 


CA1 


OPMBWWMLR 


Qvilian  employees  of  die  Aimy  and 
Air  Force  Exx±ange  System  (AAFES). 

miiuLiwii  nr  nwniMH  MTf  mrr 

Employee's  name;  Social  Security 
Number.  AAFES  bdlity  number; 
individual's  pay,  leave,  and  retirement 
records,  %vithholding/deduction 
authorization  for  allotments,  health 
bmeftts.  life  insurance,  savings  bonds. 
finAnfrial  institutions^  etc;  tax 
exwnption  certificates;  personal 
exception  and  iadebtedneaa  papers; 
sub^tence  and  quaitas  recoras; 
statements  of  chuges.  claims;  roster  and 
signsiura  caida  of  designated 
timdce^iers:  payroll  and  letirement 
control  and  woridng  ^9pm  filea; 
unemployment  compraintion  data 
requests  and  responses;  reports  of 
wtirgment  fund  deductions; 
management  narrative  end  statistical 
reports  relating  to  pay.  leave,  and 
retirmnent. 


DoD  as  a  routine-use  pursuant  to  5 
U.S.C  552a(b)(3)  aa  foUows: 

To  the  Treasury  Department  to  record 
diedcs  and  bonds  issued. 

To  the  Internal  Revenue  Service  to 
report  taxable  earnings  and  taxes 
withheld;  to  locate  delinquent  debtors. 

To  States  and  Cities/Counties  to 
provide  taxable  earnings  of  civilian 
employees  to  those  states  and  cities  or 
counties  which  have  entered  into  an 
agreement  with  the  Department  of 
Defense  and  the  Department  of  the 
Treasury. 

To  State  Employment  Offices  to 
provide  information  relevant  to  the 
Site's  determination  of  individual's 
entitlement  to  unemployment 
compensatiffli. 

To  the  U.S.  Departmmt  of  JusticeAJ.S. 
Attorneys  for  le^  action  and/or  final 
disposition  of  debt  claims  against  the 
Army  and  Air  Force  Exchange  Service. 

Tp  private  collection  agencies  for 
odlection  action  when  the  Army  and 
Air  Force  Exchange  Swvice  has 
exhausted  its  internal  collection  e/Rosis. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  ^stems  of  records  notices  apply  to 
this  system. 

TO 


E  OP  TNI  SVSTBK 

Title  6.  GAO  poliqr  and  Procedures 
Manaal  for  Guidance  of  Federal 
Agencies;  10  U.S.C  3012, 3013.  and 
8012. 


To  provide  basis  for  computing 
dviliui  pay  entitlements:  to  record 
lustory  of  pay  transactians.  leave 
accrued  and  taken,  bonds  due  and 
issued,  taxes  naid;  to  answer  inquiries 
and  process  daims. 


In  addition  to  those  disdosures 
generally  permitted  under  5  U.S.C. 
552«^)  of  the  Privacy  Act.  tfaeae  records 
or  infc»mation  contained  therein  may 
sped&caily  be  disclosed  outside  the 


Disclosure  pursuant  to  5  U.S.C. 
552aCb)(12)  may  be  made  from  this 
sjrstem  to  'consumer  repenting  agencies' 
as  defined  in  the  Fak  Credit  Repenting 
Act  (15  U.S.C  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

Hie  elisclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  die  individual,  inclueling 
name,  adelress.  and  taxpayer 
id«itifie»tiem  number  (Socnal  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agenery  en 
program  under  whicdi  the  claim  arose 
fen  the  sole  purpewe  of  allcnving  the 
consumer  repenting  agenc:y  to  prepare  a 
cemunercnal  eaeelit  report. 


ANPPWAcncn  f  on  vromm. 


Records  are  restricted  to  personnel 
who  are  properly  cleared  and  tfained 
and  have  an  offiedal  need  therefor.  In 
ylHitinn,  integrity  of  autennated  data  is 
ensured  by  internal  auelit  pro(»dures, 
data  base  ac<»ss  accounting  r^Kuts  and 
ex>ntrols  to  preclude  unauthenized 
disclosure. 


OP  MOOnoa  M  TNC  SVSTfM: 


sroRAOC: 

Pxpet  recorcb  in  file  folders  and  in 
buQc  storage;  card  files;  computer 
magnetic  tapen,  discs  and  printouts: 
microfiches,  microfilm. 

wmwioAWLnv 

Autcnnated  reccnds  are  retrieved  by 
employee's  Scxdal  Security  Number 
within  payroll  blexJc;  manual  recxnds 
are  retrieved  by  individual's  surname  or 
Social  Security  Number. 


The  majority  of  documents  are 
retained  4  years  after  whic:h  they  are 
destroyed  by  shredding.  Exceptions  are 
Time  and  Attendance  tdieets:  retained  6 
yean;  W-2  data  and  employer  ejuarterly 
Federal  tax  returns  are  retained  5  years; 
Payroll  Registers  are  permanent. 


Commander.  HQ  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202, 
Dallas.  TX  75266-0202. 

W0IW6ATI0N  PWOCBWIlt; 

Individuals  seeking  to  detemiine 
whether  informatiem  about  themselves 
is  contained  in  this  system  should 
address  written  inqiiiiies  to  the 
Cennmander,  HQ  ^my  and  Air  Fence 
Exchange  Service,  ATTN:  FA,  PO  Box 
660202,  Dallas.  TX  75266-0202. 

Individual  should  provide  their  full 
name.  Sexnal  Security  Number,  enurent 
address  and  telefdione  numbo':  if 
terminated,  ineilude  date  and  plaes  of 
separatiem. 


Individuals  seeking  to  determine 
wdiether  infbimaticm  about  themselves 
is  contained  in  this  system  ^ould 
address  written  inquiries  to  the 
CennmaAder,  HQ  Army  and  Air  Force 
Exchange  Service,  ATTN:  FA,  PO  Box 
660202,  Dallas,  TX  75266-0202. 

Individual  should  prcmde  their  full 
name.  Social  Security  Number,  current 
addrees  and  tele{dic»ie  number,  if 
terminated,  include  date  and  place  of 
separation. 


The  Army's  rules  fen  acx»ssing 
reexnds  and  fen  cxintesting  cx)ntent8  and 
^>pealing  initial  agoicry  detemiinatiems 
are  contained  in  ^^y  Regulatiem  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fiom  the  system  manager. 

NRONO  aOURCE  CATEQOMCS: 

Ftom  the  individual;  personnel 
actions:  other  agencry  records  and 
reports. 


EXBffnONS  ClAMB)  FOR  1>C  SYSTBI: 

Ncme. 


UMI 
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AAFmmua 


AAFES  Customer  Servioa  (August  2. 
1995.  60  FR  39368). 


SVSTBI LOCATVIN:  * 

Delete  second  address  and  replace 
with  'Anny  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 
In  der  Witz  14-18.  55252  Mainz-Kastel. 
Germany'.     . 

AAFES  iaO0.tt 


AAFES  Customer  Service. 
SWnM  LOCATRM: 

Headquarters,  Army  and  Air  Force 
Exchange  Secvice.  PO  Box  660202, 
Dallas.  TX  7S266-0202; 

Army  and  Air  Force  Exdiange 
Service-Europe  Region,  Building  4001, 
In  der  Witz  14-18,  55252  Mainz-Kastel. 
Germany:  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices. 


CA' 


O^  MOMDUAU  COVnSO  tV  TMS 


Army  and  Air  Force  Exchange  Service 
(AAFES)  customers  who  purchase 
merchandise  on  a  time  payment, 
layaway.  or  special  order  basis,  or  who 
need  purchase  adjustments  or  refunds. 


CATWOMM  or  RBOONM  M  TNi  SVSTBI: 

Individual's  Social  Security  Niunber, 
copies  of  layaway  tickets,  requests  for 
refunds,  special  order  forms/ 
procurement  request/logs,  cash  receipt/ 
charge  or  credit  vouchers,  repair 
vouchers,  warranty  doctunents. 
correspondence  between  AAFES  and 
the  customer  and/or  vendor  . 

AUmOMTY  RM  MAMTBIANCC  or  THE  SVSTBl: 

10  U.S.C  3012.  3013.  8012.  8013.  and 
E.O.  9397. 


To  record  customer  transactions/, 
pajrment  for  layaway  and  special  orders; 
to  determine  payment  status  before 
finaliTJng  transactions;  to  identify 
account  delinquencies  and  prepare 
ciistomer  reminder  notices;  to  mail 
refunds  on  canceled  layaway  or  special 
orders:  to  process  piirchase  refunds;  to 
dociunent  receipt  from  customer  of 
merchandise  subsequently  returned  to 
vendors  for  repair  or  replacement  and 
initiate  follow-up  actions. 


ROUTMilMnor 

CVtraf^  MCUMNNO  CATMOMH  or 

tor  SUCH  uwt: 


MTM 


In  addition  to  thoae  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
I)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  monitor  individual  custtuner 
refunds.  See  previous  comment. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

TO 


Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'ccmsiuner  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a(f))  or  the  Federal 
Qaims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

The  disclosiue  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  niunber  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  <v 

J>rogram  under  which  the  claim  arose 
or  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report 

roucKS  AND  rwoi  III  n  roR  stomnq, 
miwioiia.  Acctwrw,  wcta— lo,  awd 

I  OF  REOOMM  M  THE  SVSTHft 


trOIUOE: 

Paper  records  in  file  boxes  and 
cabinets. 

RLIMEVAMJTY: 

By  customer's  surname.  Social 
Sectuity  Number,  dociunent  control 
number,  and/or  due  date. 

•AFEQUAine: 

Records  are  maintained  in  secured 
areas,  accessible  only  to  authorized 
personnel  having  need  for  the 
information  in  the  performance  of  their 
duties. 


Cancelled  or  completed  layaway 
tickets  are  held  for  6  months  after 
cancellation  or  delivery  of  merchandise; 
purchase  orders  are  retained  for  2  years; 
refund  vouchers  are  retained  for  6  years; 
returned  merchandise  slips  are  retained 
for  6  years;  cash  receipt  vouchers  are 
retained  for  3  years;  repair/replacement 
order  slips  are  held  2  years.  All  records 
are  destroyed  by  shredding. 


Commander.  Army  and  Air  Fattx 
Exchange  Service,  PO  Box  660202, 
Dallas.  TX  75266-0202. 


MOWtCATKNII 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exdiange  Service.  ATTN:  SD,  PO  Box 
660202,  Dallas.  TX  75266-0202. 

Individual  should  provide  name  and 
sufficient  details  of  purchase  to  enable 
locating  pertinent  records,  current 
address  and  telephone  number. 


Individuals  seeking  access  to 
informatian  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander.  Army  and 
Air  Force  Exdumge  Service.  ATTN:  SD. 
PO  Box  660202.  Dallas.  TX  75266-0202. 

Individual  should  provide  name  and 
sufficient  details  of  purdiase  to  enable 
locating  pertinent  records,  current 
address  and  telephone  number. 


UONimWO  WCCOWD  PHOCEDWE: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 


RKOnO  SOUMS  CAT 

Ftom  the  individual;  vendor. 


I  ClAMED  MR  THE  SVSTBI: 

None. 
(FR  Doc.  95-27115  Filed  10-31-95;  8:45  am] 


Dtpartmant  of  the  Navy 

Board  of  Vialtora  to  the  Dnmd  Stataa 
Naval  Acadamy.  Partially  Goaad 
Maatlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on  13 
November  1995,  at  Alumni  Hall,  United 
States  Naval  Academy,  Annajpolis,  MD, 
at  7:30  a.m.  The  executive  session  of 
this  meeting,  from  approximately  7:30 
a.m.  to  9:15  a.m.,  will  be  closed  to  the 
public.  Following  the  executive  session 
the  remainder  of  the  meeting  will  be 
open  to  the  public. 

Hie  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  ciuriculum,  instruction. 


phydcal  eqoinnMnt.  fiscal  albin,  and 
academic  meUiods  of  AaNaval 
Academy.  During  tfM  •XBColhre  sesdon 
these  inquiiies  will  relate  to  this  internal 
personnel  niles  and  piacttoss  of  dw 
Aoadbmy,  may  involve  ootoattig 
crimtoal  hivestigations.  and  inchid* 
diacussiaDS  of  personal  infcnnatian  the 
disclosure  of  vmich  would  constitute  a 
clearly  imwananted  invasion  of 
personal  privacy.  AocadiDgJly,  tbe 
Secretary  of  the  Navy  has  delsnnlned  in 
writing  that  tba  executive  session 
paction  of  the  meeting  shall  be  closed  to 
the  public  because  it  will  be  concemed 
with  matters  asnurtUnad  in  section 
552b(c)  (2),  (5),  (6),  (7)  and  (9)  of  Title 
5,  United  States  Code. 

For  further  information  ccmcnning 
this  aieeting  contact:  Lienftsoant 
Commander  Adam  S.  Levitt.  U.S.  Navy, 
Secretary  to  the  Boasd  of  ^Hsitan.  Office 
of  the  Superintendent.  United  ^atas 
Naval  Academy,  AnnapoHs,  KID  21402- 
5000;  Telephone  nunusr:  (410) 

Dated:  October  27. 1995 

LCm,  JAGC.  USN.  FedanlRagfater  Liaison 
Offictr. 

[FR  Obc  95-27068  Piled  10-31-05;  8:45  am] 
I  COOK  3si»-rr-r 


DEPARTMENT  OF  BIERQY 


Vokima  Radueflon  Taeknology  SiMdy 

AOBCV:  Department  of  Enasgy. 
ACnOM:  Notice  of  availaMlity. 

summary:  The  Department  of  Energy  has 
issued  a  study  that  reviews  the 
technologies  that  are  available  and  the 
technologies  that  are  being  devekq>ed 
for  the  potential  processing  or  volume 
reduction  of  transunnic  radioactive 
wastes.  The  study  includar  an 
identification  of  technologies  involving 
the  use  of  chemical,  nhy^cal,  and 
thermal  (including  plaona)  processing 
techniques.  The  study  is  availablo  upon 
request 

AODRESSes:  The  stutfy  is  availdile  at  the 
Public  Reading  Room  (Room  1E190),  * 
U.S.  Department  of  Enogy,  1000 
Independence  Avenue.  S.W., 
Washingtcm.  D.C.  20585.  Monday- 
Friday,  excluding  Federal  holidays. 
Copies  of  the  study  have  also  been 
placed  in  the  following  Waste  Isolation 
Pilot  Plant  (VnFP)  reading  rooms:  WIPP 
Public  Reading  Ro<»n,  National  Atomic 
Museum,  U.S.  Department  of  Energy, 
Albuquerque  Opotations  Office,  PX). 
Box  S400,  Albuquerque,  New  Mexico 
8711S;  lliomas  Brannlgan  Memorial 
Library.  200  E.  Picacho,  Las  Quoes, 


New  Mexico  8800S;  New  Mexico  State 
Library,  325  Don  Caspar.  Santa  Fe.  New 
Mexico  87503;  Pannell  Library.  New 
Mexico  Junior  Collie,  5317  Lovington 
Ifighway,  Hobbs.  New  Mexico  88240; 
Carisbad  Public  Library.  101  S. 
Halagueno.  Carisbad.  New  Mexico 
8822^;  Zimmerman  Library, 
Government  Publicatians  D^MUtment. 
University  of  New  Mexico, 
Albuquerque.  New  Mexico  87138;  and 
Kfaitin  Speare  Memorial  Library,  New 
Mexico  Institute  of  Mining  and 
Tedmology,  Campus  Station.  Socorro. 
New  Mexico  87801;  Raton  Public 
Library.  244  Cook  Avenue,  Raton,  New 
Mexico  87740. 

FOR  FURTHER  WFOnMATIOH  CONTACT:  Ms. 
Pat  Sallani,  Carbbad  Area  Office,  U.S. 
Department  of  Energy,  Post  Office  Box 
3090,  parlsbad,  New  Klexico  88220- 
3090,  at  (505)  234-7313. 
SUPPLEMENTARY  INFORMATION:  This  Study 
has  been  prepared  tmder  section  19  of 
PubUc  Law  102-579.  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  The 
study  summarizes  35  categories  of 
technologies  that  may  be  applicable  to 
the  thermal  and  non-themul  treatmoit 
of  transuranic  waste.  It  reviews  219 
potential  candidate  processes  that  an  at 
various  stages  of  development  and 
provides  for  each  process:  A 
description,  process  objective,  process 
type,  applicdile  waste  types,  process 
maturity,  and  final  waste  form.  The 
Waste  Isolation  Pilot  Plant  is  a  research 
and  development  facility  located  in 
southeastern  New  Mexico  with  the 
mission  to  demonstrate  the  safe  disposal 
of  transuranic  radioactive  wastes 
resulting  from  defanse  activities  and 
programs  of  the  United  Stetes. 
IlMMas  P.  Gnimbly. 
Aaaistant  Secretary  for  Environmental 
Ktanagement. 
(FR  Doc.  95-28965  Filed  10-31-95: 8:45  un) 


Bonnaville  Power  Administration 

Notica  of  AvallabHity  of  Record  of 
Dactolon  for  nrm  Non-Requlramants 
Products  and  Sarvicas  Contracts 

AGENCY:  Bonneville  Power 
Administratitm  (BPA),  Department  of 
Energy  (DOE). 

action:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  BPA  has  decided  to  offer 
long-term  firm  non-requirements  (FNR) 
products  and  services  contracts  that  can 
be  customized  for  interested  utility  and 
Direct  Service  Industry  (DSI)  customers 
or  other  purchasers  needing  products 
and  sovices  beycmd  those  which  BPA  is 


obligated  to  provide  by  statute.  These 
ocmtiacts  are  far  the  sale  of  electric 
power  and  other  powrw-related 
products.  BPA  would  provide  for 
transmission  and  other  services 
associated  with  the  sale  of  electric 
power,  either  in  the  FNR  contract  or  in 
separate,  companion  contracts.  BPA 
wrould  negotiate  the  FNR  contracts  to 
meet  customers'  needs.  In  making  this 
decision,  BPA  is  continuing  its  Market* 
Driven  approach  for  partic^tton  in  the 
increasingly  competitive  electric  power 
mariset. 

This  notice  annoimces  the  availability 
of  the  ROD  to  ofSa  long-term  FNR 
contracts.  This  decision  is  consistent 
with  BPA's  Business  Plan.  Business 
Plan  Environmental  Impact  Statement 
(BP  EIS)(DOE/EIS-0183,  Jime  1995)  and 
the  Business  Plan  ROD  (August  15. 
1995). 

ADDRESSES:  Copies  of  tiiis  ROD.  the  BP 
EIS.  and  the  Business  Plan  ROD  may  be 
obtained  by  calling  BPA's  toll-fr«« 
document  request  line:  1-800-622- 
4520. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Katherine  S.  Pierce.  Environmental 
Specialist— ECN.  Bonneville  Power 
Administration.  P.O.  Box  3621 , 
Portland.  Oregon.  97208-3621,  phone 
number  (503)  230-3962.  bx  number 
(503) 230-5699. 

PubUc  Availability:  This  KOD  will  be 
distributed  to  all  interested  and  aCfected 
persons  and  agencies.        , 

Issued  in  Portland,  Oregon,  on  October  17. 
1995. 

Sua  F.  Hkkajr. 
Acting  Administrator. 

[FR  Doa  95-26984  FUad  10-31-95;  8:45  amj 
BNJJNO  OOOC  S4W-01-P 


Federal  Energy  Ragulalory 
Commisalon 

(Docket  Na  ER96-44-000,  et  at] 

Central  Hudaon  Gas  and  Elaetrte 
CorporaUon,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Fllinga 

October  24, 1995. 

Take  notice  that  the  followdng  filings 
have  been  made  with  the  Commission: 

1.  Central  Hudson  Gas  and  Electric 
Corporation 

[Docket  No.  ER98-44-000] 

Take  notice  that  on  October  6, 1995, 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHG&E  and 
Associated  Power  Services  Inc.  The 
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tenns  and  cmditians  of  aervice  under 
this  Agreement  are  made  pursuant  to 
CHGftE's  FERC  Electric  Rate  Sdiedule, 
Original  Volume  I  (Power  Sales  Tariff) 
accepted  by  the  Commission  in  Docket 
No.  ER94-1662.  CHG&E  also  has 
requMted  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  coj^  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Commoot  date:  November  7, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Cleveland  Electric  ninmiaatiiig 
Coipany,  Dnqoesae  Li^  Coaqiany, 
Ohio  Edbon  Compaay,  Pennsylvania 
Power  ConpaBy  and  Toledo  Ediaon 
Company 

(Docket  Na  ER95-11M-001I 

Take  notice  that  on  October  12. 1995. 
The  Cleveland  Electric  Illuminating 
Company.  Duquesne  Light  Company, 
Ohio  Edbon  Company,  Pennsylvania 
Power  Company  uid  Toledo  Edison 
Company,  tendered  for  filing  a  proposed 
revision  to  the  June  9. 1995  filing 
(Filing)  of  th^  FERC  Electric  Service 
Rate  Schedule  Nos.  26. 24. 160. 45  and 
36  respectively. 

The  Filing  amends  the  CAPCO  Basic 
Operating  Agreement  (Agreement)  to 
permit  any  two  parties  to  the  Agreemmt 
to  provide  capacity  and  associated 
energy  in  connection  with  scheduled 
maintenance  on  a  willing  supplier/ 
willing  receiver  basis.  The  tendered 
revision  to  the  Filing  has  been  made  to 
comply  with  the  Commission's  Order  of 
September  12. 1995  in  this  proceeding. 

Copies  of  the  tendered  revision  to  the 
Filing  were  served  upon  the  Public 
Utilities  Commission  of  Ohio  and  the 
Pennsylvania  Public  Utility 

CxmtvniaMnn 

Comment  date:  November  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

S.  Pnbiic  Service 


(Docket  No.  ER96-68-000) 

Take  notice  that  on  October  11. 1995. 
Pidilic  Service  C(»npany  of  Oklahoma 
(PSO)  sxilHnitted  a  service  agreement 
estaUishing  Carthage  Water  and  Electric 
Plant  Board  of  the  City  of  Carthage, 
Missouri  (Carthage)  as  a  customer  under 
the  t«ms  of  PSO's  umbrella 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

PSO  requests  an  eCbctive  date  of 
October  1, 1905,  and  accordingly,  seeks 
Mraiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Carthage  and  the  OUahoma 
Corporation  Commission. 


Comment  date:  November  7, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

4.  Duqnesne  Light  Conqwny 

(Docket  Na  ER96-69-000) 

Take  notice  that  on  October  12, 1995, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  August  16, 
1995  with  Louis  Dreyfus  Electric  Power, 
Inc.  under  DLC's  FERC  Coordinaticm 
Sales  Tariff  (TarifiQ.  The  Service 
Agreement  adds  Louis  Dreyfus  Electric 
Power.  Inc.  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
October  6, 1995  for  the  Service 
Agrennent. 

Comment  date:  November  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  CoaaoUdatad  Ediaon  Company  of 
New  York.  lac 

(Docket  No.  ER9&-70-0001 

Take  notice  that  on  October  12. 1995, 
Consolidated  EcysoD  Company  of  New 
Yoric,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  with  CNG  Powqr 
Service  Corporation  (CNG)  to  provide 
for  the  sale  and  purchase  of  energy  and 
capacity.  Foreoaigy  sold  by  Con  Edison 
the  ceiling  rate  is  100  percent  of  the 
incremental  energy  cost  plus  up  to  10 
percent  of  the  SIC  (where  such  10 
percent  is  limited  to  1  mill  per  KWhr 
when  the  SIC  in  tka  hour  reflects  a 
purchased  povfer  resource).  The  oeiUng 
rate  for  capacity  scdd  by  Con  Edison  is 
$7.70  per  megawatt  hour.  All  energy 
and  capacity  sold  by  CNG  will  be  at 
market-based  rates. 

Cod  Edison  statea.ttiat  a  copy  of  this 
filing  has  been  served  by  mail  upon 
CNG. 

Comment  date:  November  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  _ 

CPacifiCacp 

(Docket  No.  ER»-7»-OBO\ 

Take  notice  liMt  an  October  12. 1095, 
PadfiCorp,  tendacad  for  filing  in 
accordance  with  1«  CFR  Part  35  of  the 
Commission's  Rides  and  Regulations, 
Amendment  No.  3  to  the  Long-Term 
Potver  Sales  Agreement  between 
PadfiCorp  and  Southern  California 
Edison  Company  (SCE).  PacifiCorp  Rate 
Schedule  FERC  No.  248. 

PacifiCorp  requests  an  effective  date 
of  January  1 ,  1996  be  assigned  to  the 
amendment. 

Copies  of  this  filing  were  supplied  to 
SCE.  the  Washington  UtiUties  and 
Transportation  Commission,  the  Public 
Utility  Commission  of  Oregon  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 


A  copy  of  this  filing  may  be  obtaided 
from  PacifiCocp's  Re^datory 
Administration  Depwtment's  Bulletin 
Boud  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity.  1  stop  bit). 

Ccunment  date:  November  7. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tucson  Electric  Power  Gooqiany 

(Docket  No.  ER96-7»-a00] 

Take  notice  that  m  October  12. 1995, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a  Service 
Agreement  (the  "Agreement"),  effective  ' 
as  ci  October  6. 1995  with  the  Qty  of 
Needles  (Needles).  The  Agreement 
provides  for  the  salis  by  Tiicson  to 
Needles  of  economy  energy  from  time  to 
time  at  negotiatsd  rates  in  accordance 
with  Service  Schedide  A  of  Tucson's 
Coordination  Tariff.  Volume  1 .  Dodcet 
No.  ER94-1437-000.  Tucson  requests  an 
effective  date  of  October  6. 1095,  and 
therefore  requests  all  applicable 
waivere. 

Copies  of  this  filing  have  be«i  served 
upon  all  parties  afiaded  by  this 
proceeding. 

Comment  date:  November  7, 1995,  in 
accordance  with  Standard  Paragtaph  E 
at  the  end  of  this  notice. 

S.  Portland  General  Electric  Gaaq>any 

(Dockat  No.  ERg6-74-d00l 

Take  notice  that  on  Odober  12. 1906. 
Portland  General  Sladric  Company 
(PCE),  tendered  for  filing  imder  FERC 
Electric  Tariff,  Original  Volume  No.  3. 
an  executed  Service  Agreement  between 
PGE  and  the  Bonneville  Power 
Administration.  

Pureuant  to  18  CFR  35.11,  and  the 
Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30. 1993.  PGE 
respectfully  requests  mat  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  1^  CFR  35.3  to  allow 
the  executed  service  agreement  to 
become  effodive  S^itember  29. 1995. 

Copies  of  this  filing  were  served  upon 
the  Bonneville  Poww  Administration. 

Comment  date:  November  7, 199S.in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Pennsylvania  Powor  *  Light 
Goaapany 

(Docket  No.  BR96-75-000) 

Take  notice  that  on  Odober  13. 1995. 
Pennsylvania  Power  k  Light  Company 
(PPftL),  tendered  for  filing  with  the 
Federal  Energy  R^ulatory  Commission 
two  Service  Agreements  (the 
Agreement)  between  PP&L.  and  Coastal 
Electric  Services  Co..  dated  September 
5, 1995;  and  (2)  Enron  Power  Marketing. 
Inc.,  dated  Odober  9, 1995. 


The  Agrsements  supplflment  a  Shrat 
Tnm  Capadty  and  Enngy  Sales 
umbrella  tariff  ^iproved  by  tha 
Commission  in  Dodcat  No.  ER95-782- 
000  m  June  21, 1995. 

In  accordanoa  with  tin  policy 
announoad  in  PrioF  Noties  and  FlUng 
Requkmamdt  Under  PtutU  of  the  * 
Fedeno/  Power  AcU  64  FERC  1 61,139. 
darifled  and  rah  'g  gnuited  in  part  and 
denied  in  part,  OS  FERC  161,081  (1993). 
PPftL  requests  t&e  Commisskm  to  make 
the  Agreement  effscttve  on  Octobw  13, 
19957becauae  service  will  be  provided 
under  an  umbrella  tariff  and  aadi 
servioe  agreement  is  filed  vdtbin  30 
days  dker  the  cammeDcament  of  service. 
In  accordance  with  18  CFR  35.11,  PPftL 
has  requested  %«raiver  of  the  sixty-day 
notice  period  in  18  CFR  35.2(e).  PPftL 
has  also  requested  waiver  of  oartain 
filing  requirements  for  information 
previously  filed  with  the  Commission  in 
Docket  No.  ER95-782-000. 

PPftL  states  that  a  copy  of  its  filling 
was  provided  to  the  customers  involved 
and  to  the  Pennsylvania  Public  Utility 
Commission.  < 

Cnwmwnt  date:  November  7, 1995,  in 
accordance  with  Stuidard  Paragraph  E  ' 
at  the  end  of  this  notice. 

10.  Venwmt  Kbdiic  Transwisaion 
Company,  Inc. 

(DockBt  No.  9R9ft-7e-000l 

Take  notice  that  an  October  13, 1995, 
Vermont  Electric  Tranamisaion 
Company,  Inc.  (VETGO)  tendered  far 
filing  a  proposed  change  to  its  Rata 
ScheduM  FERC  No.  2. 

As  more  fully  set  forth  therein,  the 
rate  change  would  permit  VETOO  to 
calcidate  state  and  federal  income  taxes, 
and  to  refled  such  calculations  in  the 
rates  charged  under  the  rate  schedule,  in 
aocotdanoe  writh  Statement  ofRnandal 
Accounting  Standards  No.  109.  VETGO 
requests  an  efiiBdive  date  of  October  1, 
1995. 

VETCO  states  that  a  copy  of  its  filing 
was  served  on  all  parties  listed  on  the 
attached  Service  list 

rnmmant  date:  November  7. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Vermont  Electric  Transmission 
Company,  Inc. 

(Docket  No.  ER96-77-000] 

Take  notice  that  on  Odober  13. 1995. 
Vermont  Electric  Transmissimi 
Company.  Inc.  tendered  for  filing  a 
petition  for  vtraiver  of  Rule  35.13  filing 
requirements. 

Comment  date:  November  7, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  (Hiio  Ediaon  Connpany  Pennsylvania    14.  PacifiCorp 
Power  Company 

[Docket  No.  ER96-  7»-000) 


Take  notice  that  on  Odober  13. 1995, 
CHdo  Ediscm  Compuiy  tendoed  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Cmnpany,  an 
Agreement  for  System  Powrer 
Transactims  widi  NorAm  Energy 
Services,  Inc.,  dated  Odober  12. 1995. 
Tills  initial  rate  sdiedule  will  enable  the 
parties  to  purdiase  or  sell  capadty  and 
energy  in  accordance  with  the  terms  and 
condititms  set  forth  in  the  Agreement. 

Comment  date:  November  7. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  MidAmerican  Eneigy  Company 

(Docket  Na  ER9ft-7»-O0O] 

Take  notice  that  on  October  13. 1995. 
MidAmerican  Energy  Company 
(MidAmerican).  One  River  Center  Place, 
106  East  Second  Street,  P.O.  Box  4350, 
Davenport.  Iowa  52806,  filed  a  Notice  of 
Cancellation,  effective  on  June  30, 1995. 
of  Rate  Sdiedule  FERC  No.  1  and 
Supplement  Nos.  1  throu^  6  thereto 
wlUch  became  effective  on  March  19. 
1984  and  were  filed -wdth  the 
Commission  in  Docket  No.  ER84-325- 

000  by  BNEREX.  a  partnership,  and  its 
mender  companies.  The  Filing  indudes 
a  Certificate  of  Concurrence  of  lES 
Utilities  Inc.  (lES),  the  other  surviving 
partner  of  the  ENEREX  partnership. 

MidAmerican  further  states  that  the 
Rate  Schedule  FERC  No.  1  is  being 
canceled  because  the  ENEREX  partnen 
have  entered  into  a  Dissolution  of 
ENEREX  Partnership  Agreement  which 
provides  for  the  dissolution  of  the 
partnership  effiadive  on  June  30. 1995, 
and.  pursuant  to  Section  4.01  of  the 
Interchange  Agreement  which 
constitutes  Rate  Schedide  FERC  No.  1. 
the  Interdiange  Agreement  shall 
terminate  upon  termination  of  the 
ENEREX  partnerahip. 

MidAmerican  requests  an  effiactive 

date  of  Jime  30, 1995,  for  the  

cancellation  of  Rate  Schedule  FERC  No. 

1  and  Supplement  Nos.  1  through  6 
thereto  and  a  waiver  of  the  provisions 
of  §  35.15  requiring  the  Notice  of 
Cancellation  to  be  filed  at  least  60  days 
prior  to  such  date. 

Copies  of  filing  were  served  on  lES, 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  PubUc  Utilities  Commission. 

Comment  date:  November  7. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  No.  ER96-60-000] 

Take  notice  that  PacifiCorp  on 
October  13. 1995.  tendered  for  filing  a 
Long-Term  Power  Sales  Agreement 
dated  S^itember  27, 1995  (Agreement) 
between  PadfiCorp  and  Springfield 
Utility  Board  (Sprbsgfirid). 

PadfiCorp  requests  that  a  waiver  of 
prior  notice  be  granted  and  that  an 
effBctive  date  of  one  day  after  the 
Commission  receives  this  filing  be 
assigned  to  the  Agnesaeat 

Copies  of  this  ming  were  supplied  to 
Springfield,  the  Public  Utility 
Commission  of  Oregon  and  the 
Washington  Utilities  and  Transportation 
Commission. 

Comment  date:  November  7. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissimi. 
825  North  Capitol  Sti«et,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detwmining  the  appropriate  action  to  be 
tdcdi.  but  will  nd  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avail^le  for  public 
inspection. 
LeisO.CadwU. 
Secntary. 

(PR  Doc.  95-27020  Filed  10-31-95: 8:45  am] 
sauNQ  coos  snr-ei-p 

[Pra|ad  Na  469-054,  MNaaoufq 

Union  Electric  Company;  Notiee  of 
Availability  of  EnvlronnMntal 


October  26, 1995. 

In  accordance  with  the  National 
Environmental  Policy  Ad  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  Regulations.  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
reviewed  an  application  for  dredging  on 
the  Lake  of  the  Ozarks  at  the  Osage 
Projed  The  applicant  proposes  to 
excavate  approximately  2,675  cy  of 
material  for  the  purpose  of  providing 
boat  access  to  17  existing  boat  docks. 
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Hm  propoted  excavation  will  occur  on 
prolKt  lands  and  waten  in  Benton 
County,  Missouri.  The  primary  purpose 
of  the  excavation  activity  is  to  provide 
boat  access  to  project  waters  far  private 
recreational  use.  The  staff  prepared  an 
Environmental  Assessment  (^)  for  the 
actions.  In  the  EA.  staff  concludes  that 
approval  of  the  n<Hi-profit  use  of  project 
lands  would  not  constitute  a  major 
federal  action  significantly  affscting  the 
quality  of  the  human  environment. 
Copies  of  the  EA  are  available  for 
review  in  the  RefiBrence  and  Information 
Center,  Room  2A,  of  the  Commission's 
offices  at  888  First  Street.  N.E., 
Washington.  D.C  20426. 
Unwood  A.  WatMB.  |r^ 
Acting  Seavtary. 

(FR  Doc  9&-2701S  FUwl  10-31-95;  8:45  am) 
■UStQ  COM  Srt7-S1-M 


[DoekM  No.  RP96-140-OOO  and  RPM-263- 

000! 

ANR  Pipeline  Company;  NoUoe  of 
ReeeheduHng  of  infonnal  Settlement 
Confeience 

October  26. 1995. 

Take  notice  that  an  informal 
settlement  conference  previously 
scheduled  for  Monday,  November  6, 
1995,  has  been  rescheduled,  and  will  be 
convened  in  this  proceeding  on 
M(mday.  November  13. 1995,  at  1:00 
p.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC.  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket.  ^^ 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Conmiission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  William  J.  Collins,  (202)  208- 
0248.  or  Mary  C.  Hain,  (202)  208-1087. 
Linwood  A.  WaliOB.  Jr.. 
Acting  Secretary. 

|FR  Doc.  95-27019  Filed  10-31-95:  8:45  am] 
aajjNO  COM  sn7-«i-H 


[Doctot  No.  RP86-1 68-022] 

Columt)ie  Gee  Transmiesion 
Corporation;  Notice  of  Refund  Report 

October  26, 1995. 

Take  notice  that  on  August  21, 1995, 
Columbia  Gas  Transmission  Corporation 


(Coliunbia)  tendered  for  filing  with  the 
Commission  a  report  siunmarizing 
refunds  flowed  through  to  customers  in 
the  form  of  credits  to  invoices  issued  on 
or  around  July  10. 1995,  which  were 
payable  to  Columbia  on  or  before  July 
20. 1995,  that  p<Htion  of  the  refund 
received  by  Columbia  from  Wyoming 
Interstate  Company  in  Docket  No. 
RP8S-39  applicable  to  the  period  4/1/ 
1987-3/31/1990.  Columbia  states  that 
interest  was  included  in  the  amoimt 
refunded  to  each  customer  calculated 
through  July  19, 1995,  in  accordance 
with  Section  154.67(c)(2)  of  the 
Commission's  Rmulations.  Columbia 
states  that  this  renmd  is  being  flowed 
through  in  accordance  tvith  Article  I 
Section  C  of  Columbia's  Global 
Settlement  in  Docket  No.  RP86-166- 
020. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before  ' 
November  2, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

|FR  Doa  95-27016  Filed  10-31-95;  8:45  am] 
aaxsio  OOM  snr-si-M 


(Doclwt  No.  RP»4-21»-007I 

Columbia  Quif  Tranamiaelon 
Company;  Notice  of  Refund  Report 

October  26. 1995. 

Take  notice  that  on  October  13. 1995, 
Columbia  Gulf  Transmission  Company. 
(Columbia  Gulf)  tendered  for  filing  with 
the  Commission  a  report  summarizing 
refunds  disbursed  on  September  13, 
1995,  to  its  customers  for  the  period 
November  1. 1994  through  July  31, 
1995,  in  the  amount  of  $12,624,759.30 
($12,183,920.23  principal  and 
$440,839.07  interest)  in  the  above 
referenced  docket. 

Columbia  Gulf  states  that  the  refunds 
were  made  in  accordance  with  the  terms 
of  the  May  1 ,  1995  Offer  of  Settlement 
filed  in  the  above  referenced  docket  and 
approved  by  the  Commission  im  July  18, 
1995.  The  refund  report  includes 
interest  computed  in  accordance  with 


Section  154.67(c)(2)  of  the 
Cmnmission's  Regidatioas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  Hrst  Street  NE..  Washington,  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  aa  at  before 
November  2. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WalMa.  Jr.. 
Acting  Secretary. 

[FR  Doc  95-27018  Filed  10-31-9S;  8:45  am] 
coMsnr-si^ 


(Doctot  Na  PR96-1-000) 

Equllable  Storage  Company;  Nolica  of 
Petition  for  fbta  Approval 

October  26, 1995. 

Take  notice  that  on  October  17. 1995, 
Equitable  Storage  Company  (Equitable) 
filed  pursuant  to  Section  284.123(b)(2) 
of  the  Commission's  Regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  feir  and 
eqmtable,  market-based  rates  for  firm 
and  interruptible  storage  services. 
Equitable  states  that  the  rates  for  firm 
and  interruptible  storage  services  will 
be  negotiated  between  Equitable  and  the 
various  shippers.  Equitable  intends  to 
conduct  an  open  season  for  the  initial 
offering  to  commence  on  November  13, 
1995,  and  continue  through  November 
24.  1995. 

Equitable  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  Sectim 
2(16)  of  the  NGPA.  Equitable  is  the 
developer  and  sole  owner  of  the 
Jefferson  Island  Underground  Gas 
Storage  Facility  (Jefferson  Island) 
located  in  Iberia  and  Vermilion 
Parishes,  Louisiana,  which  is  the  subject 
of  its  petition.  Equitable  will  commit  all 
'  or  a  portion  of  its  Jefferson  Island 
storage  capacity  to  the  performance  of 
storage  services  for  third  parties, 
including  parties  utilizing  these  services 
in  support  of  intrastate  and  interstate 
commerce.  Equitable's  willingness  to 
undertake  interstate  storage  services  is 
based  on  Equitable's  ability  to  do  so 
under  NGPA  Section  31 1(a)(2),  and  at 
negotiated,  market-based  rates. 


Ponumt  to  Section  284.123(l4(2)(ii). 
if  the  ConmiiMian  doei  not  act  vdtUn 
150  dqrs  of  the  filing  date,  the  me  will 
be  deemed  to  be  &ir  and  equiiaUe  ami 
not  in  exoBM  of  an  amount  wlddi 
JntewtatentpeHnet  would  be  peBBttted 
to  dbaigB  nritanilv  transpoEtatian 
service.  The  Oommiisian  may.  prior  to 
the  flomiratioa  of  die  150-day  period, 
extend  the  time  for  ection  or  Inatitute  a 
proceeding  to  afford  paitiee  an 
fqipaptunity  for  written  cmnments  and 
fat  tike  onl  preeantatlon  of  view,  data, 
and  atguBMOts. 

Any  person  deiiiing  to  partic^;>atB  in 
diis  fate  {Koceeding  must  file  a  motion 
to  intsnrene  in  accordmoe  widi 
SecOons  385.211  and  385.214  of  the 
Camminian's  RuIm  of  Practice  and    . 
Procedures.  All  motions  must  be  filed 
with.the  Secretary  of  the  Cnmmiarion 
on  or  before  November  20. 1W5.  TIm 
petidon  for  rate  approval  is  on  file  with 
the  Commissian  and  is  available  far 
pubttc  iaqiecdan. 
LlniieSdA.WalMii.]^.. 
Acting  Secntary. 

[FR  Doc  9S-270Se  Filed  10-31-05: 8:45  am] 
sriT-tMi 


taken,  but  vrill  not  snrve  to  make 
protestai^  perties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copin 
of  this  filing  are  on  file  with  the 
Conmuasian  and  are  available  for  public 
inxpeddtm. 
Uawoea  A.  WaiMm,  Jr., 
Acting  Sacntaiy. 

(FR  Doc  9S-270X1  Filed  10-31-95;  8s«5  am] 
iCOMSnT-SMI 


(PecMNa  OTN-e-OOq 

Kom  WvarOaaTranamlaalon 
Company;  Notfoa  of  fMund  Rapoit 

* 

October  26, 1995. 

Tdcs  notice  that  on  October  17. 1995, 
Kem  River  Gas  Transmission  Company 
(Kera  River)  tendered  for  filing  a  refund 
report  pursuant  to  the  Commission's 
May  3, 1995,  "Order  Granting 
Clarification"  issued  in  Dodcet  No. 
RPgS-124-001. 

Kem  River  states  that  it  has  refunded 
the  Gas  Research  Institute  (QCQ  demand 
surcharge  refund  received  from  CSl 
based  on  the  non-discounted  GRI 
dollars  paid  by  eadi  firm  shipper  during 
the  1994  calendar  year  as  a  percentage 
of  the  total  non-discounted  GRI  demand 
dollars  paid  by  all  firm  shippers.  Kem 
River  further  states  that  it  made  these 
refunds  in  the  form  of  credits  to 
invoices  issued  on  October  6, 1995.  The 
total  amount  credited  was  $646,159. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motimi 
to  intervene  or  jnotest  with  the  Federal 
Energy  Regulatory  Qwnmission.  888 
First  Street.  N.E..  Wadiington.  D.C. 
20426,  in  accordance  with  Ruin  211 
and  214  of  the  Commissi<m's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motimis  or 
protests  should  be  filed  an  or  before 
November  2, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


PedwtNe.  RPt4-14»-000  end  nP94-145^ 

ooq 

Pacific  Qaa  Tianamiaaion  Company; 
Notlca  of  Informal  Setdamant 
Confaranoa 

October  26, 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday. 
November  15, 1995  at  IKK)  p.m.  and 
continue  on  through  Thursday, 
November  16,  and  Friday,  November  17, 
1995,  at  the  offices  of  the  Federal  Energy 
Regulatcvy  Commisrion,  888  First 
Street,  NX,  Washington,  DC,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-r^renced 
docket 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Betsy  R.  Carr  (202)  208-1240  or 
Russell  B.  Mamone  (202)  208-0740. 
Limrood  A.  Welsoii,  Jr., 
Acting  Secretaiy. 

(FR  Doa  95-27017  Filed  10-31-95;  8:45  am] 
eauaa  COM  enr-si-n 


[Docket  No.  QT9e-17-O00] 

Tranacontinantal  Qaa  Pipe  Una 
Corporation;  Notlca  of  Propoaad 
Changaa  in  FERC  Qaa  Tariff 

October  26, 1995 

Take  notice  that  on  October  23. 1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filii^  to  become  part  of  its  FERC  Gas 
Tariff,  Ori^nal  Volume  No.  2,  First 
Revised  Sheet  No.  3191.  The  proposed 
effective  date  of  sudi  tariff  sheet  is 
December  1, 1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  imder  Rate 
Schedule  X-285  and  to  convert  such 
service  to  service  provided  under  Rate 


Sdiedule  FT  pursuant  to  Transco's 
blsnket  transpoitatian  certificate  and 
Part  284  of  the  Commission's 
rsgulations  efisctive  December  1. 1905. 
In  that  regard,  Transco  snd  its  APEC 
shippers  have  agreed  that,  as  part  of  the 
conversion  process,  convertii^  APEC 
shippers  will  be  entitled  to  elect  annual 
firm  tran^KXtation  service  in  lieu  of 
seasonal  November  IS  through  March 
31)  service.  Brooklyn  Union  Gas. 
Company  (BUG)  has  notified  Transco  of 
its  election  to  convnt  its  APEC  service 
to  annual  firm  transportation  service. 

The  rates  applicable  to  the  converted 
service  are  the  generally  applicable 
charges  under  Rate  £»chedule  FT 
(including  fuel),  pltis  reservation  and 
commodity  rate  suTchai;ges  a  set  forth  on 
Oiigbaal  Sheet  No.  40E  to  Transco's 
Third  Revised  Volume  No.  1  Tariff 
%^ch  is  currently  pending  before  the 
Commission  in  Dodcet  No.  GT95-64- 
000.  Original  Sheet  No.  40E  sets  forth 
the  charges  ^>plicable  to  APEC  firm 
transportation  service  which  has  been 
converted  from  individually  certificated 
Section  7(c)  firm  transportation  service 
to  annual  &m  transpOTtation  service 
under  Transco's  blanket  certificate  and 
Part  284  of  the  Commission's 
regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  BUG  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  Mrith  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  Mritii  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  moticms  or  protests  should  be 
filed  cm  or  before  November  2, 1995. 
Protests  will  be  considered  by  the 
CcMnmission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  WatMm,  Jr., 
Acting  Secretary. 

[FR  Doc.  95-27014  Filed  10-31-95;  8:45  am] 
iNJJNa  COM  S717-41-M 
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(Dodwt  Na  GT  06-16-«OOl 

TraMConttnenHI  Qm  Pip*  Une 
Corporallon;  Nottos  of  PropoMd 
ChangM  In  FERC  QMTartff 

Octobv  20.  t9es. 

Take  notice  that  on  October  23, 1905, 
Tranaoontinatttal  Gas  Pipe  Line 
Corporatimi  (Tranaco)  tendoed  for 
filii^  certain  reviaed  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Voliune 
No.  1  and  Original  Vohune  Na  2.  which 
tariff  sheets  are  included  in  Appaodix  A 
attached  to  the  filing.  The  proposed 
effactive  date  of  sudb  tariff  sheets  is 
December  1, 1995. 

Tranaco  states  that  the  purpose  of  the 
instant  filing  is  to  tenninate  Section  7(c) 
firm  tianspartatian  service  under  Rate 
Sdiedules  X-295  and  X-298  and  to 
convert  such  service  to  service  provided 
under  Rate  Schedule  FT  pursuant  to 
Transco's  blanket  transportation 
certificate  and  Part  284  of  the 
Commission's  legulatians  efiiective 
December  \,  1995.  Cuzrently.  the 
System  Expension  (SEP)  senrice  is 
bUIed  tm.  an  annual  basis.  However, 
upon  amversion  to  Part  284  service. 
Transoo,  City  of  Fountain  Inn.  South 
Carolina  and  Qty  of  Kings  Mountain, 
North  Carolina  have  agreed  that  the 
converted  SEP  sendee  wiU  be  billed  on 
a  seasonal  basis  corresponding  to  the 
period  during  which  Tranaco  provides 
SEP  service  (i.e.  November  through 
March). 

Hie  diaiges  applicable  to  SEP  finn 
transpoctation  senrice  which  has  been 
converted  from  individually  certificated 
Section  7(c)  firm  transportation  service 
to  annual  &in  tranqxntation  service 
under  Transco's  blanket  certificate  and 
Part  284  of  the  Commission's 
regulations  are  set  forth  on  Original 
Sheet  No.  40F  which  is  currently 
pending  before  the  Commission  in 
Docket  No.  GT95-63-000. 

Tranaco  states  that  copies  of  the  filing 
are  being  mailed  to  the  converting  SEP 
shippers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
nrst  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sectitms 
385.214  and  385.211  of  the 
Commissicm's  Rides  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  2. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
api»opriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  must  file  a  motion  to 


intervene.  Copies  of  diis  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Ro<an. 
Unwood  A.  WatMB.  Jr.. 
Acting  Sacrelary. 

(PR  Doc  95-27013  Filed  10-31-05:8:45  am] 
aajJNQ  oooc  tnr-et-M 


[DockalNo.  OT99-10-0001 

TraMOonHMfital  Qm  Plp«  Um 
Corporation;  NoUcs  of  ftofund  Raport 

Octobor  20, 1095. 

Take  notice  that  on  October  17. 1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Tranaco)  tendered  for 
filing  a  refund  report  pursuant  to  the 
Commission's  February  22. 1995, 
"Order  Approving  Refund  Methodology 
for  1994  Overcollections"  issued  in 
Docket  No.  RP95-124-000. 

Tranaco  states  that  on  October  13. 
1995.  it  flowed  through  amounts 
refunded  to  Transoo  ^  Gas  Research 
Institute  (GRI)  in  accordance  with  the 
Commiaaian's  February  22. 1995  order. 
Transco  further  states  that  in  accordance 
with  ordering  paragraph  (c)  in  the  ■ 
February  22.  Order.  Transco  has 
calculated  the  refund  due  each  firm 
shipper  based  on  the  non-discoimted 
GRI  demand  dollars  paid  by  each  firm 
shipper  during  the  1994  calendar  year 
as  a  percentage  of  the  total  non- 
discounted  C3U  demand  dollars  paid  by 
all  firm  shippers.  Transco  states  that  the 
total  amount  of  the  1994  GRI  refund  was 
$2,604,535. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shciuld  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington,  DC 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  2, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  ;io  become  a  party 
must  file  a  motion  to  int«vene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Walaaa.  ^^ 
Acting  Secntaiy. 

(PR  Doc  95-27012  Filed  10-31-«5:  8:45  am] 
aaisM  oooe  snT-et-M 


ENVRONMENTAL  PROTECTION 
AQENCY 

(FRL-6323-9I 

National  Drfnking  WMsr  Advtoory 
Counoil;  RaquaatforNbmlnatlona 

The  U.S.  Environmental  Protection 
Agency  (EPA)  invites  all  interested 
persims  to  nominate  qualified 
individuals  to  serve  as  members  of  die 
Natiimal  Drinking  Water  Advisory 
Council.  This  Advisory  Council  was 
established  to  provide  practical  and 
independent  advice,  considtation  and 
recommendations  to  the  Agency  on  the 
a<:tivities,  functions  and  policies  related 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended.  The 
Council  consists  of  fifteen  members, 
including  a  Chairperson.  Five  members 
represent  the  general  public,  five 
members  represent  appropriate  state 
and  local  agencies  concerned  with  water 
hygiene  and  public  water  supply;  and 
five  members  represent  private 
organizations  or  groups  demonstrating 
an  active  interest  in  tiie  field  of  .water 
hygiene  and  public  water  supply.  Each 
member  holds  office  for  a  tenn  of  three 
years  and  is  eligible  fior  re^>pointmenL 
On  December  15  of  each  year,  five 
members  complete  their  appointment 
This  notice  solicits  namea  to  fill  the  five 
vacancies  as  of  December  16. 1995. 

Any  interested  person  or  oiganization 
may  nominate  qualified  individuals  for 
membership.  Nominees  should  be 
identified  l^  name,  occupation, 
podticm.  address  and  telephone 
number.  Nominations  must  include  a 
current  resume  providing  the  nominee's 
background,  experience,  and 
qualifications. 

Persons  selected  for  membership  «vill 
receive  compensation  for  travel  and  a 
nominal  daily  compensation  while 
attending  meetings. 

Nominations  should  be  submitted  to 
Charlene  E.  Shaw,  Designated  Federal 
Officer.  Naticmal  Drinking  Water 
Advisory  Council.  U.S.  Bavironmental 
Protection  Agency.  Office  of  Ground 
Water  and  Drinking  Water  (4601).  401  M 
Street  SW.  Washington.  D.C  20460.  no 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
agency  wiU  not  formally  admowledge 
or  respond  to  nominations. 

Dated:  October  26. 1995. 

CjFBfUiia  C.  Doitgharty. 

Dinctm;  Office  ofGnmnd  Water  and  Drinking 
Water. 

(FR  Doc  95-27066  Piled  10-31-95;  8:45  am] 


IFRL-atti-q 

Notle«of  Otodoawa  of  OenlMaiMW 
Bualwaaa  InfonaaMdn  Ohiainad  Undar 
tha  CoHtpiahamhya  Ewwlroiiinaiiial 


AetloEPAAuthoriaadI 
Dapartmant  of  Toxle  9 
Conlral,  California  Enytoonmantal 
Protactton  AQancy 

MENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice;  Request  for  Comment 


P.  EPA  hereby  complies  with  the 
requirements  of  40  CFR  2.310(hM3)  for 
notice  of  disclosure  to  its  autheriaed 
representative,  the  Dsfiartmant  of  Toxic 
Substmoes  Control  ("DTSC').  California 
Environmoital  Protectian  Agoocy, 
Superfond  confidential  bysineas 
information  ("CBI")  v^iicH  has  been 
submitted  to  EPA  BtMion  9.  Haordous 
Waste  Management  Division.  Office  of 
Superfond  Programs. 
dates:  Comments  may  be  submitted 
imtil  November  13. 1995. 
AOOMMCS:  Comments  should  be  sent 
to:  Kim  Muratora  (H-7-4). 
Environmental  Protection  Agancy, 
Regioa  9.  75  Hawthorne  Street  San 
Francisco.  CA  941Q5. 
FOR  FURTHBt  MFOMIATION  contact:  Kim 
Muratore.  Office  of  Superfund 
Programs.  Environmental  Protection 
Agency.  Regicm  9. 75  Hawthorne  Street, 
San  Francisco.  CA  94105.  (415)  744- 
2373. 


'  JlOnCC  OF  REOUMS 

^mOVMOIS,  AND  OPPONTUMTV  TO 
COMMBIT:  The  Comprdiensive 
Environmental  Re^onse, 
Compensation,  ttkl  UabUity  Act  of  1980 
("CERCLA"].  as  amended,  (commonly 
known  as  "Superfond")  requires  die 
estafa^udiment  of  an  administtative 
record  upon  which  the  President  aliall 
base  the  selection  of  aieaponse  actioiL 
CERCIA  also  requina  the  maintananoe 
of  many  other  teoords'lnchidiag  those 
relevant  to  cost  recovery.  EPA  has 
granbsd  authoiiaBd  lepteeentative  status 
to  the  State  of  Califonda  Department  of 
Toxic  Substances  Conlxol.  CaUfamii 
Kiviimmentai  Protection  AgoDcy. 
Pursuant  to  «)  CFR  2.310(hX3).  a  state 
or  local  governmental  agency  i^ch  has 
duties  or  responsiUlities  under  CERCLA 
or  its  regulations  may  beccnsldared  an 
authoriaed  rqiresentative  of  the  Iteited 
States  Cor  puipoees  of  disclosure  of 
confidential  mformatian  and  may  be 
furnished  such  information  t^wn 
written  request  i£ 

(i)  The  agency  has  first  furnished  to 
the  EPA  office  having  custody  of  the 
infnmation  a  written  opinion  from  the 
agency's  chietf  legal  officer  or  counsel 


stating  that  under  applicable  state  or 
local  law  the  agency  has  the  authority 
to  compel  a  business  which  possesses 
sudi  infiarmaticm  to  disclose  it  to  the 
agency,  at 

(ii)  Each  affected  business  is  informed 
of  diose  disclosures  under  this 
paragrai^  (h)(3)  which  pertain  to  it.  and 
the  agency  has  shown  to  the  satisCaction 
of  an  EPA  legal  office  that  the  agency's 
use  and  discloeure  of  such  information 
will  be  governed  by  state  or  local  law 
and  procedures  which  will  provide 
adecpMte  protection  to  the  interests  of 
affscted  businesses. 

Pursuant  to  40  CFR  2.310(hK4).  at  the 
time  any  tnfonnation  is  released  to  a 
state  or  looal  government  pursuant  to 
paragraph  2.310(h).  EPA  must  notify  the 
state  (a  local  government  that  the 
information  may  be  entiUed  to 
confidential  treatment  and  that  any 
knowing  and  willfid  disclosure  of  the 
iniiannation  nuy  subiect  the  state  Or 
local  government  and  its  employees  to 
penalties  in  section  104(e)(2)(B)  of 
CERCLA. 

EPA  has  determined  that  DTSC  has 
satisfied  the  requirements  of 
subparagraph  40  CFR  2.310(hH3)(U)  that 
the  Mency  demonstrate  to  the 
satimction  at  EPA  tiiat  the  agency's  use 
and  disclosure  of  such  information  will 
be  governed  by  state  or  local  law  and 
procedures  K^ch  will  provide  adeqtiate 
protection  to  the  interests  of  affected 
businesses. 

EPA  hereby  advises  affected  parties 
that  they  are  informed  of  potential 
disclosures  to  DTSC  under  paragrq>h 
(hK3),  and  that  they  have  tenwtrichig 
days  to  comment  pursuant  to  40  CFR 
2.301  (h)(2)(iii).  incorporated  by 
reference  into  40  CFR  2.310  (h)(2). 
Comments  shoidd  be  sent  to: 
Environmental  Protection  Agency. 
Region  9,  Kim  Muratcve  (H-7-4).  75 
Hawthorne  Street.  San  Frandsoo.  CA 
94105. 

Dated:  October  19. 1995. 
KeittXakata, 

Deputy  DiiectM' for  Superfund  Hazardous 
Waste  kkmagamaat  Division.  EPA.  Region  9. 
(FR  Doc  95-27071  Filed  10-31-95;  8:45  am) 
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RaguMory  Rainvantion  PCL)  PUot 
Pr^aela:  XL  Community  PUot  Program 

AOBICY:  Environmental  Protection 
Agency  (EPA). 

ACTXM:  Solicitation  of  proposals  and 
request  for  Comment. 

summary:  Today.  EPA  is  annoimdng  the 
XL  Commimity  Pilot  Program  to 


demonstrate  commimity-designed  end 
directed  strategies  for  achieving  greater 
enviroimiaital  quaUty  consistent  with 
oonunimity  economic  goals.  In 
partnership  with  states,  local 
governments,  communities,  tribal 
governments,  and  other  local  entities 
(either  public  or  private).  EPA  will 
provide  an  opportunity  to  test  flexible 
and  innovative  strategies  in  the 
implementation  of  envirmimental 
regulatory  requirements  in  excbange  for 
a  commitment  to  achieve  greater 
enviroimiaital  quality  than  would  have 
been  realized  imder  traditional 
approaches. 

This  document  responds  to  one  of 
President  Clinton's  March  16. 1995 
initiatives  listed  in  the  rep<Ht, 
Reinventing  Environmental  Regulation. 
In  that  report  the  President  stated  that 
EPA  would  implement  four  pilot 
programs  to  give  a  limited  number  of 
regidated  entities  and  communities  an 
opportunity  to  demonstrate  excellence 
and  Leedenhip  (XL)  in  environmental 
protection.  An  earlier  Federal  Register 
Notice^  pid)lished  on  May  23. 1995  (60 
FR  27282).  discusses  the  XL  pilot 
programs  for  fecilities.  industry  sectors, 
and  government  agencies.  This  Federal 
Register  Notice  addresses  the  XL 
Comimmity  Pilot  Program  and  is  a 
solicitation  for  comments  and  an 
invitation  for  proposals  from  public  snd 
private  entities  interested  in  initiating 
XL  community  pilot  projects.  The  XL 
Community  Pilot  Program  is  not  a  grant 
program  and  is  lindtcd  to  alternative 
and  iimovative  strstegies  for  increesed 
environmental  protection.  EPA  has  set  a 
goal  of  implemmting  a  total  of  fifty 
projects  in  the  four  program  areas. 

In  the  section  on  "Altemstive 
strategies  for  communities"  in  the 
President's  March  16. 1995  report,  the 
President  stated  that  the  Agency  would 
xmdertake  an  additional  program  for 
conununities  unable  to  meet  existing 
requirements.  For  more  information  on 
this  program,  seethe  section  below  on 
other  cmnmunity-based  reinvention 
efforts. 

DATES:  The  period  for  submissiim  of 
proposals  vkU  begin  on  November  1. 
1995  pursuant  to  the  Information 
Collection  Request  (ICR  No.  1755.2) 
approved  by  the  Office  of  Management 
and  Budget  (OMB  Approval  No.  2010- 
0026)  under  the  Paperworic  Reduction 
Act  This  will  be  an  open  solidtatioi 
with  no  set  end  date.  Project  sponsors 
wishing  to  be  considered  for  these  pilots 
should  submit  proposals  in  response  to 
this  Federal  Ri^ister  Notice.  EPA  will 
take  proposals  on  a  rolling  basis  for 
selection  of  a  limited  number  of  pilots. 
Prior  to  the  end  of  1995,  EPA  plans  to 


UMI 


S5570  Faderal  Regjjter  /  Vol.  60.  No.  211  /  Wednesday.  ^November  1.  1995  /  Notices 


F«d0Ml 


/  Vol.  60,  No.  211  /  Wednesday.  November  1,  1995  /  Notices 


55571 


invite  a  small  number  of  project 
propcments  to  begin  developinent  of 
Final  Prt^ect  Agraonents.  The  period 
for  comment  on  all  aspects  of  the 
program  will  begin  with  publication  of 
this  Notice  and  extend  for  thirty  days. 
SUBMIMIOW  OF  COMMENTS  AND  PROJECT 
PROPOttALS:  Project  proposals  and  all 
comments  en  the  pilot  program  should 
be  sent  to:  Regulatory  Rainvention  Pilot 
Projects:  XL  Community  Pilot  Program, 
FRL-5322-9:  Watw  Docket,  Mail  Code 
4101;  U.S.  Environmental  Protection 
Agency;  401  M  Street.  S.W.: 
Washington.  D.C,  20460.  This  docket 
accepts  no  fauces.  Project  proposals 
shoidd  include  a  one-page  cover  sheet 
that  summarizes:  the  environmental 
problems  that  the  project  addresses:  a 
brief  description  of  the  project 
identifying  the  regulatory  flexibility 
being  requested;  and  the  project's 
antidpated  results.  Cover  sheets  should 
also  include  the  applicants'  names, 
addresses,  and  phone  numbers.  Project 
proposal  narratives  should  explain  the 
leU^nship  of  the  proposal  to  the  first 
nine  criteria  for  project  selection 
described  in  this  Notice.  In  their 
proposals  applicants  should  also 
identify  any  current  initiatives  in  the 
project  area  upon  which  the  proposed 
project  could  build.  An  original  and 
three  copies  should  be  submitted  to  the 
Docket  Proponents  of  projects  are 
invited,  but  by  no  means  required,  to 
submit  other  useful  matehaliB  in  paper, 
audio/visual,  or  electronic  formats. 

Docimients  refarenced  in  this  Federal 
Register  Notice  are  available  for  review 
at  EPA's  Water  Docket;  401  M  Street. 
S.W.,  Washington,  D.C.  For  access  to  the 
Docket  materials,  call  202-260-3027 
between  9  a.m.  and  3:30  pan.  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
XL  Commimity  Pilot  Program  at  703- 
934-3241. 

Description  of  the  Program 

Through  the  XL  Community  Pilot 
Program,  EPA  will  respond  to  requests 
for  regulatory  flexibility  to  support  local 
communities'  efforts  to  create 
innovative,  alternative  environmental 
management  strategies  that  are 
supportive  of  community  economic 
goals.  To  this  end,  EPA  is  inviting 
proposals  from  local  entities  capable  pf 
demonstrating  alternative  approaches 
for  achieving  greater  environmental 
results  than  would  have  been  obtained 
imder  existing  approaches  to 
environmental  protection.  Ideally,  XL 
community  pilot  projects  should  be 
consistent  with  and  help  to  establish 
long-range  community  environmental 
goals  and  bring  together  groups  such  as 


facilities,  community  organizations,  and 
governments  at  all  levels  to  achieve  the 
goals  of  greater  environmental  quality 
consistent  with  eccmomic  developmmt. 
As  such,  proposals  that  demonstrate  the 
greatest  support  from  community 
stakeholders  and  are  consistent  with  a 
broader  community  vision  or  plon  will 
be  given  preference  in  the  selection 
process. 

Proposals  are  invited  from  a  range  of 
community  entities  and  should  be 
designed  around  a  defined  geographic 
area.  Community  entities  include,  but 
are  not  limited  to,  local  governments, 
tribal  governments,  regional  area 
consortia/governments,  coimdls  of 
government,  private  non-profit  citizen/ 
neighborhood/community 
organizations,  non-profit  educational 
institutions.  Empowerment  Zones  and 
Enterprise  Communities  designated 
under  the  Administration's  Community 
Empowerment  Initiative,  and  other  lonl 
entities  either  public  or  private. 

Geographic  areas  could  include: 
Urban  and  rural  areas;  political 
jurisdictions;  tribal  lands;  and 
ecologically-defined  areas  such  as 
watersheds  and  ecosystems,  among 
others.  EPA  encourages  community 
groups  within  the  same  geographic  area 
whose  project  objectives  are  similar  to 
consolidate  their  proposals. 

In  many  cases  states,  federally- 
recognized  tribal  agSndes,  or  other 
agendes,  are  responsible  for 
administering  environmental 
regulations.  'Therefore,  to  be  designated 
an  XL  Community,  a  projed  must  have 
the  support  and  approval  of  the  agency 
that  has  regulatory  responsibility  witlidn 
the  scope  of  the  projed.  In  addition, 
where  possible,  state  or  tribal 
environmental  agencies  will  be  the  lead 
agency  working  with  communities  to 
implement  the  XL  Program. 
Accordingly,  support  for  the  projed  by 
the  responsible  agency  should  be 
obtained  as  the  applicant,  assisted  by 
EPA  if  necessary,  develops  the  final 
project  agreement. 

Selection  Process 

EPA  will  screen  proposals  submitted 
in  response  to  this  notice  (considering 
the  criteria  listed  below)  to  select  those 
that  do  the  most  to  advance  the 
purposes  of  this  program,  and  will  then 
work  cooperatively  with  a  subset  of  the 
applicants  to  further  refine  proposals,  as 
necessary.  The  Agency  retains  the 
ultimate  authority  to  select  projects 
based  on  a  qualitative  consideration  of 
these  criteria.  Given  the  pilot  nature  of 
the  program,  and  the  limited  number  of 
projects  that  will  be  seleded,  proposals 
that  satisfy  many  or  all  of  the  criteria 
may  not  be  selected  if,  in  the  Agency's 


judgment,  other  proposed  projects  bettw 
serve  the  objectives  of  the  program. 
Moreover,  no  person  is  required  to 
submit  a  proposal  or  obtain  approval  as 
a  condition  of  commencing  or 
continuing  a  regulated  activity. 
Accordingfy.  there  will  be  no  formal 
administrative  review  available  for 
proposals  that  are  not  seleded.  nor  does 
EPA  believe  there  will  be  a  right  to 
judicial  review.  Although  EPA  will    .. 
work  with  the  most  promising 
applicants,  the  ultimate  responsibility 
for  developing  detailed  projed  plans 
will  be  with  the  projed  proponents. 
Proposals  not  chosen  may  be  refaned 
for  additional  review  to  other  EPA 
programs  which  have  other  community- 
based  activities  underway  or  may  be 
deferred  for  development  at  a  later  time. 

Final  Projed  Asreementa  '' 

After  a  secosid  rr/iew  a  final  group  of 
seleded  projed  proponents  wilTbe 
invited  to  join  EPA.  state,  or  tribal 
environmental  agendes.  and  other  co- 
regulators  to  develop  a  Final  Projed 
Agreement.  Only  the  signing  of  a  Final 
Projed  Agreement  will  constitute  the 
acceptance  of  a  full-fledged  pilot 
projed.  Parties  to  the  Final  Projed 
Agreement  will  indude  at  least  EPA, 
projed  partidpants,  state  or  tribal 
environmental  agendes,  as  well  as  other 
co-regulators.  These  agreements  will 
deal  with  projed-spedfic  issues  such  as 
legal  authority  for  projed 
implementation,  resource  cc»nmitments 
to  the  projed.  and  provision  for 
regulatory  flexibility  and  tedmical  or 
other  support  if  requested,  public 
involvement,  specific  time 
commitments  to  environmental 
progress,  and  expeded  environmental 
results.  Each  Final  Projed  Agreement 
will  clearly  set  forth  requirements  that 
the  projed  partidpants  have  agreed  to 
meet  including  measiuable  performance 
objectives  and  should  indude  an 
explidt  statement  concerning  what  data 
and  analyses  are  needed  to  evaluate 

Srojed  results.  To  address  regulatory 
exibility.  EPA  antidpates  t^t  the 
Agreements  will  be  structured  so  that 
any  enforcement  relief  EPA  has 
provided  with  resped  to  applicable 
requirements  will  be  conditioned  on  the 
projed  partidpants'  compliance  with 
the  terms  of  the  Agreements.  EPA 
invites  projed  proponents  to  indude  in 
their  proposals  suggestions  for  '' 

additional  or  alternative  approaches  to 
enforcing  the  commitments  made  in  the 
Final  Projed  Agreements.  Unless 
otherwise  agreed  to  by  both  EPA  and  the 
proponent,  the  time  to  negotiate  and 
sign  a  Final  Projed  Agreement  should 
be  limited  to  six  months  from  the  date 
of  initial  projed  acceptance.  The  final 


phase  of  the  program  invohras 
implenentadom,  mooitoriiig  and 
evahiation  of  tlw  agraamant  taims. 

Pra^  Seladioii  CrilBria 

EPA  Mdll  consider  the  following 
criteria  in  evaluating  pilot  prated 
proposals: 

/.  Environmental  RasuitB 

Projads  should  demonstrate,  within  a 
defined  geographic  area,  enviromnental 
results  &LX  are  superior  to  what  would 
be  achieved  under  existing  and 
reasoad)ly  foreseeable  futuxe  national 
regulations.  Pn^ed  propfments  should 
explain  in  dear  and  common  sanae 
terms  how  the  environmental  results 
.  from  flie  altnnative  strategy  for  their 
specific  profed  will  be  bettir  than 
present  routine  compUanoa.  Ahfaoogh 
EPA  ia  open  to  a  quuitative 
demoostatton  of  rasults.  projed 
proponents  are  encouraged  to  jnovide. 
where  possible,  a  quantitative 
comparison  between  antidpated 
environmental  rasulta  undn  cuirant 
lequiionents  and  pn^aded  results 
under  the  propoeed  akemattve 
approach,  fanpioved  environmental' 
quality  can  be  achieved  either  directly 
through  the  environmental  activities  of 
the  projed  or  through  cost  savings 
resulting  from  the  pro)ad  «dkidi  an 
invested  in  follow-up  activities  that 
produce  greater  enviromnental  results. 
Hie  XL  Community  Pilot  Program  is  not 
an  opportunity  to  pnmose  eocdianges  of 
raguktory  flexibility  for  non- 
environmental  benefits  m  to  sedc 
waivers  or  reductions  from  national 
environmental  goals.  The  Final  Projed 
Agreement  abould  indnde  explidt 
goals,  benchmarics,  and  raquiiementa, 
including  measurable  paifuimanfiw 
objectives.  For  example,  a  variety  of 
environmental  measilraa  may  be  uaed — 
from  waste  stream  sampling^and 
ambient  air  quality  monitoring  to 
rougher  measures  such  as  acres  of 
haUtat  pieaemd,  greater  bio-diversity, 
and/or  nune  open  space  created— 
depeiuiing  on  the  pn^ecL 

n.  Stakeholder  Invobfemant,  Support, 
and  Capacity  fijT  CMomunity 
Participation 

EPA  encourages  i»opoaal8  for  projects 
that  will  build,  support,  and  pnnnote 
cooperation  among  dtixens.  businesses, 
>r  government,  and  non-profit 
organizations  at  the  community  level  for 
the  purposes  of  frmnolating  effective 
environmental  strategies  and  economic 
sustainabllity.  Projed  propoaals  that 
inooiporate  processes  lor  building'and 
supporting  a  frameworic  for  ccmiinunity 
partidpation  will  be  given  greater 
consideraticm.  Projed  proposals  should 


at  a  Tn^fiiiniiTii  identify  key  stakeholders 
for  the  projed.  drawn  from  afiisded 
sectors  of  the  community.  Depending  on 
the  nature  of  the  projed.  stakeholders 
wUl  likely  indude  one  or  more  of  the 
following:  Local  government  agendes; 
members  of  environmental  and  other 
ptdiUc  interest  groups;  busrossses  in  the 
community;  community  devdopment 
corporations;  dtizens  or  officials  from 
communities  near  or  adjacent  to  the 
projed;  or  other  affected  people  or 
entities.  Where  available,  projed 
proposals  should  present  evidence  of 
siqiport  from  key  stakeholdera  induding 
partnerships  with  individuals, 
community  groups,  and  r^tilated 
entities. 

in.  Economic  Opportunity 

Pilots  which  demonstrate  vrays  of 
creating  economic  oppcntunity  through, 
or  in.oonj\mction  with,  in^>roved 
environmental  quality  an  mcouraged. 
For  example,  recent  experience  with 
restoration  of  greenways  to  reduce 
runoff  to  waterways  has  led  to 
revitalization  and  development  of 
commercial  and  recreational  waterfront 
activities  and  created  new  industries 
providing  the  community  with  jobs  and 
resources. 

IV.  Feasibility 

Projed  proponents  should 
demonstrate  die  technical, 
administrative,  and  fiti«nri«l  capability 
to  implement  projed  proposals. 

V.  Transfwability 

EPA  will  fevor  projed  proposals  that 
demonstrate  potential  to  serve  as 
modeb  for  EPA.  states,  tril^es,  local 
governments,  re^onal  entities,  and 
other  communities  nationwide. 

VI.  Monitoiing,  Reporting  and 
Evaluation 

Projects  should  have  clear 
environmental  objectives  that  will  be 
measurable  in  order  to  allow  EPA  and 
the  public,  to  evaluate  the  success  of  the 
project  The  projed  proposal  should 
dearly  identify  the  entity  whidi  will  be 
accountable  for  projed  residts.  The 
projed  sponsor  should  state  the  time 
frame  within  which  results  will  be 
achieved,  and  propose  interim  dates  and 
the  means  by  which  progress  could  be 
measured,  evaluated  and  shared  with 
stakeholders. . 

V27.  EquitaNe  Distribution  of 
Environmental  Risks 

The  projed  should  notsubjed  anyone 
to  unjust  or  disproportionate 
environmental  degradation. 
Implementation  of  projed  proposals 
should  nd  significanUy  transfer 


pollution  to.  or  add  to  environmental 
degradaticm  of,  a  jurisdiction  outside  of 
a  projed  area.  Additionally,  projed 
proposals  that  lessen  the  burden  of 
envinmmental  degradation  to  people 
and  places  that  have  traditionally 
shoiUdered  a  disproportionate  share  of 
the  biuden  will  be  givm  greater 
consideration. 

VM.  Community  Planning 

EPA  encourages  proposals  for  projects 
that  use  partidpatory  community 
planning  and  consensus-based  goals  to 
build  constituendes  and  marshall 
resources  for  community  improvement 
Projects  which  fedlitate  the  creation  of 
communify  plans  and/or  promote  the 
use  of  existing  conununity  goals  and 
plans  are  encouraged.  Projects  should  be 
consistent  with  any  existing  community 
plans  or  goals. 

DC.  Innovative  Approaches/Multi-Media 
Focus/Pollution  Prevaition 

EPA  is  looking  for  projects  that  test 
iimovative  strat^es  for  achieving 
environmental  tnults.  These  strategies 
may  indude  innovative  communify 
planning  or  s  prooess  fcir  articulating  a 
communify  vision,  new  fedlify 
technologies,  or  environmental 
management  practices  such  as  source 
water  protection.  EPA  also  encotirages 
projed  proposals  that  test  alternatives  to 
curroit.  siQgle-media  environmental 
management  programs  (i.e.. 
improvements  in  more  than  one 
environmental  medium).  EPA  has  a 
preference  for  protecting  the 
environment  by  prevoiting  the 
generation  of  poUution  ramer  than  by 
controlling  pollution  once  it  has  been 
created. 

X.  Enforcement  and  (Compliance  History 

Although  applicai^  an  nd  requested 
to  address  this  criterion  in  their 
proposals.  EPA  will  consider  the 
enforcement  and  compliance  history  of 
regulated  entities  that  are  proposed  to 
be  subjed  to  final  projed  agreements.  A 
perfed  compliance  history  is  not  a 
praequisite  to  partidpation  in  the  XL 
Communify  Pilot  Program.  At  the  same 
time,  this  program  is  designed  to 
demonstrate  excellence  and  leadership 
by  providing  regulatory  flexibilify  to 
entities  that  are  committed  to  achieving 
superior  environmental  performance.  In 
addition,  regulatory  flexibilify  may 
mean  that  regulated  entities  are  subjed 
to  less  oversight,  or  alternative  kinds  of 
oversight,  as  compared  with  existing 
schemes.  Accordingly,  as  part  of  the 
selection  process,  EPA  will  consider  the 
entities'  prior  compliance  history. 
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EPA  is  vindartakiiig  several  other 
community-based  initiatives  as  part  of 
its  regulatory  reinvention  efforts.  Under 
the  C^mplitoice  Incentives  for  Small 
Communities  Initiative  EPA  intends  to 
issue  a  small  community  enforcement 
flexibility  policy  later  this  year.  This 
policy  will  provide  guidance  to  states 
and  tribes  that  want  to  offer  compliance 
flexibility  to  small  local  governments 
that.  unlUie  XL  mmmunitiwit,  are 
struggling  to  meet  existing 
requirements,  and  that  employ  a 
rational  process  for  setting  priorities 
based  on  local  conditions  and  needs  (for 
information  on  the  Flexibili^  Policy 
contact  Kenneth  Harmon;  Office  of 
Enforcement  and  Compliance 
Assurance;  202-564-7049). 

In  several  instances,  states,  with 
varying  degrees  of  EPA  involvement, 
have  negotiated  or  are  in  the  process  of 
negotiating  compliance  flexibility  with 
small  comnumities  that  seek  to  iM^eve 
and/or  maintain  compliance  with 
existing  environmental  requirements. 
These  programs  exist  in  Oregon 
(Environmental  Partnerships  for  Oregon 
Communities).  Idaho  (Idaho  Small    " 
Community  Mandates  Pilot  Project)  and 
Nebraaka  (Nebraska  Mandate  Initiative). 
For  mine  information  on  these  programs 
contact  the  individual  state 
enviranmeotal  agencies. 

A  second  EPA  conununity-based 
initiative,  the  Commimity-Baaed  Risk 
Assessment  pro)ect,  is  designed  to 
prcHnote  risk-based  decision  making  in 
communities.  States,  and  tribes  and  to 
provide  commuiuties  with  a  better 
underManding  of  human  health  and 
ecological  ris^.  In  this  project.  EPA  will 
work  with  communities  to  identify 
available  risk  tools  that  meet  specific 
community  needs.  EPA  will  ii^tially 
focus  on  the  (mmsioo  (^  risk 
assessment  and  comparative  risk 
software,  databases,  training  courses, 
and  infonnaticm  materials,  but  is  also 
interested  in  providing  more  focused 
technical  assistance  in  a  Caw  pilot 
communities.  EPA  believes  that  risk 
assessmoit  and  ccHnparative  risk  are 
important  tools  to  help  communities 
develop  goals,  determine  priorities,  and 
demonstrate  results.  For  more 
infbimatioD  about  this  {Mnject  contact 
Jane  Metcalfe;  Office  of  Research  and 
Development:  202-260-7669. 

A  third  reinvention  initiative,  the 
Sustainable  Development  Challenge 
Grant  Program  will  be  announced  in  a 
Federal  Register  Notice  later  this  year. 
For  information  on  the  Sustainable 
Development  Challenge  Grant  Program 


contact  the  Office  of  Regional 
Operations  and  State  and  Local 
Relations;  202-260-4719. 

Legal  Mechanisms  for  Filet  Pro)acte 

EPA  will  seek  to  use  a  variety  of 
administrative  and  compliance 
mechanisms  to  provide  regulatory 
flexibility  where  necessary  for  final 
project  agreements.  Regulatory 
flexibility  will  be  conditioned  on  the 
pilot  project  meeting  the  alternative 
requirements  specified  in  the  project 
plan,  bi  particular  drcurastances,  EPA 
may  considn'  dianges  in  underlying 
regulations  or  may  seek  changes  in 
underlying  statutes.  EPA  recognizes  that 
these  questions  raise  issues  of 
importance  both  to  the  Government  and 
to  potential  participants  in  pilot  projects 
that  seek  regulatory  flexibility. 
AppUcants  are  invited  to  present  EPA 
wim  proposed  approaches  tailored  to 
provide  the  flexibility  for  their  pilot 
projects. 

Request  for  Comment  on  Pilot  Program 

Interested  members  of  the  public  are 
invited  to  comm^it  on  all  aspects  of  the 
pilot  project  propam.  EPA  requests 
specific  comment  on  the  legal 
mechanisms  for  implementing  project 
agreements,  and  the  data  requirements 
for  determining  both  existing 
environmoital  conditioDs  and  the  level 
of  environmental  quality  that  would 
result  bata  selected  projeds. 

Paperwork  Ksductiaa  Ad 

The  information  collection  provisions 
in  this  Notice,  for  solicitation  of 
proposals,  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  at  $»q.  OCR  No. 
1755.2  and  OMB  Ai^val  No.  2010- 
0026).  Copies  of  the  ICR  dCR  No. 
1755.2)  may  be  obtained  from  Sandy 
Farmer;  U.S.  Environmental  Protection 
Agency;  Information  Policy  Branch. 
Mail  Code  2136;  401  M  Street.  S.W.; 
Waahington,  D.C.  20460;  or  by  calling 
(202)  260-2740.  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  total  133,800  hours 
annually  for  all  respondents  combined, 
and  an  additional  27,760  hours  annually 
for  all  co-ragulatcws  combined.  These 
estimates  cover  afl  information  burdens 
associated  with  Project  XL  including 
application,  selection,  development  of 
Final  Project  Agreement,  tracking  of 
project  progress,  determination  of 
bottom-line  environmental' results, 
evaluation  of  project  outcome,  and  aU 
information  reqtiired  by  Project  XL  for 
these  activities. 


OMed:  October  26. 1995. 
ftednsHiia, 
Deputy  AdmuuMtratar. 
(PR  Doc.  gs-27141  FOaA  10-31-95;  8:45  am) 
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MeoDnQs  Oi  uw  urana  ViHiyuii 
VWbUity  Tranaport  CoimnlMion 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meetings. 

summary:  The  United  SUtes 
Environmental  Protection  Agency 
(USEPA)  is  camoundng  a  meeting  of  the 
Grand  Canyon  Viaibility  Transport 
Commission  (Commission)  and 
meetings  of  its  Cmnmunications 
Committee.  Operations  Committee.,  and 
Public  Adviacny  Committee. 

The  Commiaaion  will  meet  from  10:00 
AM  to  12:00  NOCH4  on  Wednesday. 
November  15. 1995.  at  the  Fountaha 
Suites  Hotel.  2577  West  Greenway 
Road.- Phoenix.  Arinima.  Agenda  items 
will  include  a  presentation  of  Options 
for  Western  Vistas,  the  draft  evaluation 
of  the  Commission's  emissions 
management  scenarios,  a  report  from  the 
Operations  Committee  on  adequacy  of 
the  Commission's  organirational 
structure  and  the  cmnpleteness  of  its 
analytical  approadi,  and  an  election  of 

fVtinmiaairm  offioeiS. 

The  Opentions  Committee  wiU  meet 
in  conjuncticm  with  the  Commissionen' 
meeting  tram  8:30  AM  to  9'.30  AM.  and 
from  1:00  PM  to  5:30  PM  on 
Wednesday.  November  15, 1995.  at  dw 
Fountain  Suites  Hotel.  2577  West 
Greenway  Road,  Phoenix,  Aiicona. 
During  the  morning  meeting  the 
Committee  will  prepare  for  the 
Commisaianers'  meeting,  and  during  the 
afternoon  it  will  plan  implementation  of 
Commission  actions. 

The  Communications  Committee  will 
meet  from  10:00  AM  to  8:00  PM  on 
Tuesday,  Noverabo'  14, 1995  at  the 
Fountain  Suites  Hotel,  2577  West 
Oeenway  Road,  Phoenix,  Arizona.  The 
agenda  will  include  fudlitator  Gaining 
for  the  pubhc  meetings  being  held  by 
the  Commission  in  late  Novwnber  and 
early  Decembw  19^5. 

The  Public  Adviaory  Committee  will 
meet  frnm  8:30  AM  on  Thursday. 
November  16  to  5:00  PM  on  Friday. 
November  17  at  the  Fountain  Suites 
Hotel.  2577  West  Greenway  Road. 
Phoenix.  Arizona.  The  meeting  will 
include  a  review  of  Options  for  Western 
Vistas,  the  draft  evaluation  of  the 
Commission's  emissions  management 
scenarios,  and  preparations  for  the 


public  meetingi  being  held  by  the 
Comaiiasian  in  lata  Novendier  and  isatly 
Deoendier  1995. 

•pMi  rnmtnt— in«  i— a  — twhHrfMtl  by 

the  S>A  on  Novendwr  13. 1991  (see  56 
FR  57522.  November  12. 1991).  AU 
meetings  are  open  to  the  polriic.  Thne 
meetings  are  not  subject  to  provisions  of 
the  FMeral  Advisary  Committee  Act. 
PubUc  Law  92-463.  as  amended. 

FOR  iHifmcit  mrmmahon  ooNTAcr:  Mr. 
JdmT.  Leaiy.  Piojoct  Managn  fibr  the 
Grand  Canyon  Vl^Uttty  Transport 
Cammiaaian,  Western  Governor's 
Association.  600  17th  Street.  Suite  1705. 
South  Tower,  Dwvera  Colorado  80202; 
teleptrnw  number  (303)  623-0378; 
f»r4nme  machine  nundm  (303)  534- 
730a 
Dated:  October  22, 1995. 


R^kmul  Adadttislmtor,  (/.S.  Aivirenawnta/ 

Protactkm  Agntcy,  Begim  9. 

(FR  Hoc.  95-47143  PUsd  10-31-95;  8:45  am] 


[FM.*«S2S-1] 

Sdanoa  Adviaory  Board^MnMng 
WMir  CofMnHl9a!  NolHIcsllon  of 
Pubic  Adtflaofy  CommlllgaMwlIng 

Punuant  to  the  Fedaral  Advisary 
Conanittae  Act,  PubUc  Law  92-463, 
notice  ia  herelqr  given  that  the  Drinking 
Water  Conunittae  (DWQ  of  the  Sdence 
Adviaoiy  Board  (SAB)  will  hold  a 
teleoonference  meeting  on  Thmaday. 
November  9. 1905  from  2:30  to  4:30  pm 
eaatam  time.  This  teleooniarenoe  ia 
open  to  the  public.  For  further 
infotmatian  couceniing  the 
teleoonfarende,  please  cootact  the 
individuals  listed  below.  Documente 
that  are  Aa  sub  ject  of  SAB  reviews  are 
normally  available  from  die  originating 
EPA  office  and  are  not  available  from 
the  SAB  Office. 

The  purpose  of  the  Teleconference  is 
to  conduct  a  preliminary  discusrion  of 
the  Committee's  review  of  the 
Environmental  Protection  Agency's 
Draft  Research  Plan  for  Micmbial 
Pathogens  and  Disinfection  By-Products 
in  Drinking  Water.  During  the 
teleconforraioe  there  will  be  an  overview 
of  the  Draft  Reseerch  Plan  presented  by 
Agency  staff,  with  opportunities  for 
Committee  MembMs  to  ask  clarification 
questions  and  to  discuss  the  charge  for 
die  review.  The  Conuhittee  will 
fonttally  review  the  Draft  Research  Plan 
in  a  public  meeting  on  January  9-10, 
199t. 

The  draft  charge  to  the  Drinking 
Water  Committee  is  as  follows:  (a)  Has 
EPA  identified  the  correct  research 
issues  to  be  addressed  to  support  the 


development  of  the  Interim  and  long 
term  Enhanced  Surface  Water  Treetmrait 
Rules.  Ground  Watnr  Disinfsction  Rule 
and  Stage  2  Disinfactants/Disinfactant 
Byproducts  rule?  (b)  Do  the  reseerch 
topic  areas  or  projects  \mderway  or 
envisioned  under  the  five  year  plan 
appear  to  adeqiiately  address  the  issues? 
Siould  any  other  reseerch  topic  area  be 
funded  in  lieu  or  in  addition  to  those 
presoited?  (c)  Has  EPA  assigned 
appropriate  priorities  to  the  research? 

Single  copies  of  the  Draft  Researdi 
Plan  are  available  by  calling  Ms.  Gail 
Robarge,  U.S.  Environmental  Protection 
Agency.  Office  of  Research  and 
Development.  401 M  Street.  S.W.. 
Washington.  D.C  20460;  Telephone: 
(202)  260-9101. 

Any  member  of  the  public  wishing  to 
register  for  the  teleconference  should 
contact  Mrs.  Mary  Winston.  Staff 
Secretary,  Drinking  Water  Committee, 
Science  Advisory  Board  (1400F).  U.S. 
EPA.  Waahington,  DC  20460.  telephone 
(202)  260-6552  or  tax  (2(i2)  260-7118. 
Procedures  for  connentirg  to  die 
teleconfarence  will  be  released  to  the 
registrants  prior  to  the  meeting.  It  is 
expected  that  a  nxxn  will  be  available 
at  the  US  EPA  Headquarters  Building. 
401  M  Street.  SW.  Washingtcm.  DC  for 
diose  who  wish  to  ^tend  an  SAB  link 
to  the  teleconference.  Members  of  the 
public  desiring  additional  information 
about  the  meeting  should  contact  Mr. 
Robert  Flaak.  Designatdd  Federal 
Official.  Drinking  Water  Qnnmittee, 
Science  Advisory  Board  (1400F).  US 
EPA.  401  M  Street.  SW.  Washington.  DC 
20460,  by  telephone  at  (202)  260-5133. 
fax  at  (202)  260-7118,  or  via  The 
INTERNET  at: 
FlaakJloberteEPAMAIL.EPA.GOV. 

The  Qnnmittee  expects  to  review  the 
Draft  Research  Plan  in  a  face-to-face 
public  session  on  January  9-10, 1996. 
Tliat  meeting  will  be  annoimced  in  a 
subsequent  Fednral  Registn-  Notice. 
Public  comments  will  not  be  taken 
during  the  November  9, 1995 
teleconference,  however,  they  will  be 
taken  during  the  January  meeting. 
Please  contact  Mr.  Flaak  for  further 
details. 

Dated:  October  20, 1995. 
A.  Robert  Flaak, 

Acting  Staff  Dincttx,  Science  Advisory  Board. 
(FR  Doc  95-27067  Filed  10-31-95;  8:45  am) 
aajjNO  coca  easo  «o  M 


[FRL-S322-q 

Opan  Forum  on  Whola  Effluant 
Toxicity  Worfcahop 

During  September  1995,  the  Society  of 
Environmental  Toxicology  and 


Chonistry  (SETAC)  sponsored  a 
Workshop  on  Whole-Effluent  Toxicity 
(WET)  at  the  University  of  Michigan 
Biological  Station  near  PeUston, 
Michigan.  Funding  for  the  Workshop    . 
was  provided  by  the  American 
Industrial  Healdi  Council,  the 
Association  of  Metropolitan  Sewerage 
Agencies,  and  the  U.S.  Environmental 
Protection  Agency  (EPA),  and  the 
woricshop  waa  administered  by  the 
SETAC  Foimdation  for  Environmental 
Education.  EPA's  WET  program  uses 
WET  teeing  to  help  ensure  protection  of 
the  Nation's  watos.  WET  testing  is 
viewed  as  om  of  the  most  direct  ways 
to  ensure  adherence  to  the  "narrative 
criterion"  that  states  that  "no  toxics  in 
toxic  amounts"  shall  be  discharged. 
Workshop  results  should  give  valuable 
insight  into  the  strengths  and 
weaknesses  of  technical  aspects  of  WET 
testing.  The  Workshop  was  attended  by 
45  nationally  recognized  scientists  finm 
government,  <ya»H^niiA,  and  business 
who  were  invited  to  participate  baaed 
on  their  expertise  and  e^qierience  in  the 
WET  program.  The  primary  topic  areas 
addrrased  dining  the  Workshop 
included  (1)  Laboratory  Test  Methods/ 
Appropriate  Endpoints.  (2)  Effluent 
Toxicity  Testing  Variability,  (3)  Field 
Assessments  (in  relation  to  aquatic 
Tespaaaes  to  effluents),  and  (4) 
Predicting  Receiving  System  Impacta 
From  Whole  Effluent  Toxicity  Tests. 
Activities  began  with  discussion- 
initiation  presentations  on  the  four  topic 
areas.  &oup  breakout  sessions  were 
then  held  to  examine  in  depth  the  issues 
introduced  in  the  discussitm  sessions,  to 
reach  a  consensus  on  the  state  of  the 
science  in  eech  of  these  topic  arees.  and 
to  agree  upon  issues  in  the  WET 
program  that  require  further 
consideration  or  investigation.  Written 
proceedings  were  drafted  by  the 
workgroups,  and  those  proceedings  are 
in  the  process  of  being  reviewed  and 
cylited  prior  to  being  published  by 
SETAC  Press. 

On  Tuesday.  December  5, 1995,  from 
8:30  a.m.  until  6:00  p.m.  at  the  Crystal 
Qty  Marriott  (near  the  Washington 
National  Airport),  SETAC  will  hold  an 
Open  Forum  to  report  the  results  of  the 
Pellston  WET  Workshop.  The  primary 
purpose  of  the  Forum  is  to  provide 
attendees  (1)  an  overview  of  key 
technical  issues  and  conclusions  from 
the  Workshop;  (2)  the  opportimity  for 
Forum  attendees  to  make  brief 
information  statements  regarding  their 
perspectives  on  technical  issues 
discussed  at  the  Workshop;  and  (3)  the 
opportimity  for  a  dialogue  between 
Forum  attendees  and  Workshop 
participants. 
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In  order  to  plan  for  Adequate  seating 
and  to  order  refreshments,  attendees 
must  communicate  their  plans  to  attend 
the  Open  Forum  by  November  21, 1995. 
Mail,  fax,  or  E-mail  your  name  and 
affiliation  to:  SETAC-WET  Open 
Forum.  1010  North  12th  Avenue.  ' 
PensacoU.  FL  32501-3370;  the  fax 
number  is  (904)  469-9778;  and  the  E- 
mail  address  is  8etac6aetac.cf]g. 
Greg  Sdiiefar.  Assistant  Executive 
Director.  Society  of  Environmental 
Tobdcology  and  Chemistiy,  1010 
North  12th  Avenue.  Pensacola. 
Florida  32501-3370.  USA.  TEL  904- 
469-1500,  FAX  904-469-9778.  e-mail 
schiefer08etac.org. 

Dated:  October  26. 1995. 


iK-Raed. 

WorkahopTrichair. 

PH  Doc  95-27072  Filed  10-31-95;  8:45  am) 


(OPP-30M4;  FBL-4979-71 

Cwtain  CompaniM;  AppHcations  to 
RMlstor  PMllcido  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

StMMARV:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  and  four 
Transgniic  Plant  Pesticides  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 

DATES:  Written  conunents  must  be 
submitted  by  December  1. 1995. 
AOOAESSCS:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  IOPP-30394J  and  the 
file  symbols  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C].  Office  of  ^ 
Pesticide  Programs,  EnvironmeDtal 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
conunents  to:  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Word  perfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 


30394).  No  "Confidential  Business 
Infiormation"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  cmnments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maridng  any  part  or  all 
of  that  information  as  "Qmfidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  .address 
given  above,  &t>m  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

FOR  RIRTHER  MFORMATION  CONTACT:  By 
mail:  Michael  Mendelsohn. 
Biopestiddes  and  Pollution  Prevention 
Division  (7501 W),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm.  CS51B6,  Westfield 
Building  North  Tower,  2800  Crystal 
Drive,  Arlington,  VA  22202.  (703-308- 
8715);  e-mail: 

mendelsohn.mikeOepamail.epa.gov. 
SUPPLBKNTARY  MFOmiATION:  EPA 
received  an  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  and 
Transgenic  Plant  Pesticides  pursuant  to 
the  provisions  of  section' 3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  lOO-TTA.  Applicant: 
Qba-Geigy  Corporation,  Qba  Crop 
Protection,  Greensboro  NC  27419. 
Product  name:  Able  BiDlogical 
Insecticide.  Insecticidf .  Active 
ingredient:  Bacillus  thuringiensis  var. 
kurstaki  strain  M-200  at  6.0  percent. 
Proposed  classification/Use:  None.  For 
the  control  of  lepidopterous  insect  pests 
of  tree  fiuits,  small  fruits,  vegetables, 
tree  nuts,  alfalfa,  com,  cotton,  and 
soybeans. 

2.  File  Symbol:  100-TTL.  Applicant: 
Qba-Geigy  Corp.  Product  name: 
Technical  CGA  -269941.  Insecticide. 
Active  ingredient:  Bacillus  thuringiensis 


var.  kuntaki  strain  M-200  at  12.0 
percent  Proposed  clasaification/Use: 
None.  For  fcurmulation  into  end-use 
products  for  control  of  lepidopterous 
insect  pests  of  tree  fruits,  small  fruits.  ■ 
vegetables,  tree  nuts,  hertw  and  spices  as 
well  as  aUalCa.  com,  peanuts,  cotton, 
and  soybeans. 

3.  File  Symbol:  524-UIA.  Applicant: 
Monsanto  Company.  700  Chesterfield 
Paricway  North.  St  Louis.  MO  63198. 
Prodxict  name:  BocUlut  thuringiensis 
subqp.  kuntaki  Insect  Control  Protein 
(CryIA(b)).  Active  ingredient:  BaciUiu 
thuringiensis  subsp.  kuntaki  delta- 
endotoxin  as  produced  in  com  by  a 
cryIA(b)  gene  and  its  ccmtrolling 
sequences.  Proposed  classification/Use: 
None.  For  full  commercial  use  and  seed 
propagation. 

4.  FQe  Symbol:  524-UIO.  Applicant: 
Monsanto  Co.  Product  name:  Socitfus 
thuringiensis  subsp.  kuntaki  (B.tk.) 
Insect  Control  Protein.  Active 
ingredient:  Bacillus  thmingiensis  subsp. 
kuntaki  deha-endotoxin  as  produced  ia 
com  by  a  crylA(b)  gene  and  its 
controlling  sequences.  Proposed 
classification/Use:  None.  For  full 
commercial  use  and  seed  propagation. 

5.  File  Symbol:67979-4L  Applicant: 
Northmp  King  Company,  7500  Olson' 
Memorial  Highway,  Golden  Valley  MN 
55427.  Product  name:  Northmp  IQng 
Insect  Resistant  Com.  Active  ingredient 
Bacillus  thuringiensis  subsp.  kuntaki 
delta-endotoxin  as  produced  in  com  by 
a  cryIA(b)  gene  and  its  controlling 
sequences.  Proposed  classificationAJse: 
None.  For  seed  mopagation. 

6.  File  Symbol^67979-E.  Applicant 
Northrup  King  Cb.  Product  name: 
Northmp  King  Insect  Resistant  Cam  U. 
Active  ingredient:  Bacillus  thuringiensis 
subsp.  kuntaki  delta-endotoxin  as 
produt»d  in  com  by  a  crylA(b)  gene  and 
its  controlling  sequences.  Proposed 
classification/Use:  None.  For  full 
commercial  use  and  seed  propagation. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processine^f  the  application. 

A  recordhas  been  established  for  this 
notice  under  docket  nimiber  [OPP- 
30394]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  vereion  of  this  record, 
including  printed,  paper  veraions  of 
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electronic  comments,  mdiich  does  not 
indmde  any  in&nmatian  claimed  as  CBL 
is  available  for  inspection  from  8  ajn.  to 
4:30  p.m. ,  Monday  throu^  Friday, 
ejocluding  legal  holidays.  The  {hiUic 
record  is  located  in  Rm.  1132  of  die 
Public  Response  and  Program  Resources 
Braodi.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Enviroomental  Protection  Agency. 
Crystal  Mall  #2. 1921  ^ffarson  Davis 
Highway,  Arlington,  VA. 

Qectronic  comments  csn  be  sent 
directly  to  EPA  at 

aapHiockelOepamail.epa.gav 

EsBctronic  commente  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fbrm 
ofeao^tiaa. 

Hie  officii  record  frir  this  notice,  as 
well  as  the  public  vosicm,  as  described 
tbofe  vtbl  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  frirm  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  v^iich  will  also  include 
all  oommenta  submitted  direcdy  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Written  comments  filed  pursuant  to 
this  notice.  %vill  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4-.30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  intsiested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805).  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit 

AatlMritr.  7  U.S.C  136. 

UstofSubfecto 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  October  17. 1995. 

FloniChow, 

Acting  Director.  Biopestiddes  and  Pollution 
Preiention  Division,  Office  of  Pesticide 
Programs. 

(PR  Doc.  9S-268S7  Rled  10-31-95;  8:45  am] 
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[OPP-30a77B:  FRL-4080-^ 

Certain  Companies;  Approval  of 
Pesticide  Product  HegistFations 

AOeNCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 


sidmiitted  by  Qba-Geigy  Corporation 
(Qba  Seeds)  and  Mycogen  Plant 
Sciences  to  register  two  transgenic  plant 
pesticide  products  containing  active 
ingrediente  not  included  in  any 
previously  registaed  producte  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide.  Fungidde.  and 
Rodentidde  Ad  (FIFRA),  as  amended. 
FOR  RIRTHER  MFORMATION  CONTACT.  By 
mail:  Midiael  Mendelsohn. 
Biopestiddes  and  Pollution  Prevoaticm 
Division  (7501W).  Office  of  Pestidde 
Programs.  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
DC  20460.  Office  location  and  telephcme 
ntuober:  Rm.  CS51B6.  Westfield 
Building  North  Tower.  2800  Crystal 
Drive.  Arlington.  VA  22202.  (703)^308- 
8715;  e-mail: 

mendelsohn.mikeOepamail.epa.gov. 
SUPPI.EMENTARY  INFORMATION:  EPA 
isstied  a  notice,  published  in  the 
Federal  Register  of  January  13, 1995  (60 
FR  3209),  which  aimoimced  that  Ciba- 
Geigy  Corporation  (Qba-Seeds),  3054 
Comwallis  Road.  P.O.  Box  12257, 
Research  Triangle  Park.  NC.  27709  and 
Mycogen  Plant  Sdences,  4980  Carroll 
Canyon  Road,  San  Diego,  CA  92121,  had 
submitted  applications  to  register  the 
transgenic  plant  pestiddes  B.tk. 
CryIA(b)  Insed  Control  Protein  as 
Produced  in  Com  and  B.t.k.  CryIA(b) 
Insect  Control  Protein  as  Produced  in 
Com  (EPA  File  Symbols  66736-R  and 
68467-R),  containing  the  active 
ingredient  Bacillus  tiiuringiensis  delte- 
endotoxin  as  produced  in  com  by  a 
cryIA(b)  gene  and  its  controlling 
sequences  as  found  on  plasmid  vedor 
paB4431, 0.0001-0.0018  percent  total 
plant  protein  respectively,  an  active 
ingredient  not  included  in  any 
previously  registered  products. 

The  applications  were  approved  on 
March  21, 1995,  for  seed  stock  and 
hybrid  seed  production  only  (EPA 
Registration  Nimibers  66736-1  and 
68467-1) 

The  Agency  has  considered  all 
required  date  on  risks  associated  with 
the  proposed  use  of  Bacillus 
thuringiensis  delte-endotoxin  as 
produced  in  com  by  a  cryIA(b)  gene  and 
its  controlling  sequences  as  foimd  on 
plasmid  vedor  pCIB4431,  and 
information  on  sodal,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use,  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  safety  determinations 
which  show  that  use  of  Bacillus 
thuringiensis  delte-endotoxin  as 


produced  in  com  by  a  cryIA(b)  gene  and 
ite  controlling  sequences  as  foimd  on 
plasmid  vedor  pCIB4431  when  used  in 
accordance  with  the  limitetions  of  these 
registrations,  will  not  generally  cause 
unreasonable  adverse  effects  to  the 
environment. 

More  detailed  information  on  these 
registrations  is  contained  in  a  Pesticide 
Fad  Sheet  on  Bacillus  thuringiensis 
delte-endotoxin  as  produced  in  com  by 
a  cryLA(b)  gene  and  ite  ccmtrolling 
sequences  as  found  on  plasmid  vedor 
pCIB4431. 

A  copy  of  this  fad  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulaticms,  sdence  findings,  and  the 
Agmcy's  regulatory  position  and 
rationale,  may  be  c^tained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  date  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Produd  Manager.  The  date  and  other 
sdentific  information  used  to  support 
registration,  except  for  material 
specifically  proteded  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programs,  Enviixmmental 
Protection  Agency,  Rm.  1132,  CM  *2, 
Arlington,  VA  22202  (703-305-5805). 
Requeste  for  date  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Ad  and  must 
be  addressed  to  the  Freedom  of 
hiformation  Office  (A-101),  401  M  St, 
SW..  Washington.  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  produd 
name  and  registration  number  and  (2) 
specify  the  date  or  information  desired. 

Authoilty:  7  U.S.C  136. 

ListofSub)eds 

Environmental  protection.  Pestiddes 
and  pestff,  Produd  registration. 
Dated:  October  19, 1995. 

Flora  C3iow. 

.  Acting  Director,  Biopestiddes  Pollution 
Prevention  Division.  Office  of  Pestidde 
Progroms. 

IFR  Doc.  95-26858  Filed  10-31-95;  8:45  am) 
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Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations— 

Contintjed 


UMI 
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for 
InCartrin 


MBtCt:  EnviroDinental  Piotectian 

Agency  (EPA). 

ACnOW:  Notice.     

BlMKinT  In  •oocxdanoe  with  section 

6({Xl)  of  tile  Fadval  Insecticide^ 

Fungicide  mad  Rodenticide  Act  (FffKA), 
as  unended,  EPA  is  issuing  •  notice  of 
rseaipt  of  lequsst  for  amendment  by 
ragis^ants  to  delete  uses  in  certain 
pastidde  legistiatiaos. 
DATES:  Unless  a  rsqnest  is  withdrawn, 
the  Agency  will  aawove  these  use 
deletions  and  theorietions  will  become 
eSBctive  on  Unsert  dote  90  dayn  after 
datBt^pub^catkmintheftAKwl 


FOR  RUmCR  MFOMIATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502Q. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
OfBce  location  for  commercial  oourisr 
delivery  and  telephone  number  Room 
216,  Crystal  Mall  «2. 1921  JefiiBrson 
Davis  Highway,  Arlington.  VA  (703) 
305-5761:  e-mail: 
hollins.)ames0epamaiLepe.gov. 

SUPPLEMEMTAIIV  affOfMATKM: 

L  latrodoctiaa 

Section  6(f)(1)  of  FIFRA.  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  ftuther 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such^rsquest  in  the 


Federal  Kegisler.  Thereafter,  the 
Administiatcv  may  approve  such  a 
request 

n.  Intent  to  Deleto  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  regisdants 
to  delete  uses  in  the  14  pesticide 
rMistrations  listed  in  the  following 
T&le  1.  These  registraticms  are  li^Md  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  thnte  products  who 
desire  continued  use  on  oops  or  sites 
beii^  deleted  should  contact  the 
^>plicable  registrant  before  [insert  date 
90  days  afbwdate  of  publication]  to 
discuss  withdrawal  of  the  appUations 
for  amendment.  This  90-day  period  will 
also  permit  interested  members  of  the 
public  to  intercede  with  registrants  prior 
to  the  Agency  approval  of  the  deletion. 


Table  i.  —  ReoismATiONS  wrm  Requests  for  AMEhtfjMENTS  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No 


000360-00804 

000362-WA«)00l7 
000400-00168 

00O40O-O0175 
00O40O-0O176 
000400-00178 
000432-00663 

'  001381-00008 
001381-00104 

002S36-QO44O 
006806-00484 
009198-00068 

042897-00034 
045385-00022 


Product  Name 


Oufoit  \jam.  OF  Hertiicids 

Oupont  Lofox  OF  Hertiickts 
Casoron4Q 

TecMcd  DIcNobenH 

CasoronSSW 

CasoranlOQ 

Pnsnex  Ineedicide  EnmisMlabto  Concenlrals  13J% 

Class  MCPE  Phenoxy  Hwtidde 
CIsss  MCPA  Phenoxy  Herticide 

Nu-Zone  1CME 
Fhjomeluron  80WP  Herbicide 
1%  Duraben  Brand  Insecticide 
Entire  Insect  Killer  Concentraie 
CherrvTox  Dirsban  4E 


Active  kigredtonl 

Delete  From  Label 

Unuren 

nighlo»eiey  use.  ssieet  com.  sor- 
ghum 

Unuron 

Siweet  oom- 

DicMobeni 

Peaches,  nsdarinss,  phsns, 
prunes 

DicNobenI 

TIegroul 

DicNobenil 

TIegroul  . 

Dichlobeni 

AquBlicusss 

trans 

Indoor  uses 

MCPA.  Isooctyl  ester 

Flax 

MCPA,  dhnettiytamine 
sen 

Flax.  rioe.  pees 

ImazaH 

Use  oncotton 

Fluomebson 

Sugarcane 

CblorpyrJtos 

Mosquito  larvicide  use 

Pyrelhrins 

Fruit  &  vegetable  uses 

Chlorpyriios 

Grass  grown  tor  seed,  fire  ant 
control  on  podad  plants,  oma- 
menlai  plants 

The  following  Table  2  ineludes  the  names  and  addresses  of  record  for  all  r^istrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000352 
000400 
000432 
001381 
002935 
005905 
009198 
042687 


Compsny  Name  and  Address 


E.I.  duPonlds  Nemours  &  Co..  Bailey  MtH  Plaza.  P.O.  Box  80038.  Wilmington,  DE  19880. 

Uniroytf  Chemicsl  Co.  Inc..  74  Amity  Road,  Bethany.  CT  06624. 

AgrEvo  Environmental  HeaMh.  95  Chestnut  Ridge  Road,  Montvaie,  NJ  07645. 

Cenex/Land  0^aices  Agronomy  Co.,  P.O.  Box  98,  Shenandoah,  lA  51601. 

WSmr-EMs  Ca,  191  West  Shaw  Ave.,  Suite  107,  Fresno,  CA  93704. 

Heisna  Chsnscal  Co.,  6075  Popisr  Ave..  Suite  500,  Memphis,  TN  38119. 

The  Andersons  Management  Corp.,  P.O.  Box  1 19.  Maumee.  OH  43537. 

Safer,  Inc.,  9959  VaHey  View  Road,  Eden  Prairie,  MN  55344. 
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Tmle  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations— 

Corrtimied 


Com- 
pany Ma 


045385 
042897 
045385 


Company  Name  aiKl  Address 


CTX.  mc  481  Sooisnd  Road.  McHenry.  H.  600S0:  Kansas  City.  MO  64101. 
Salv.  Inc.,  9658  Valey  View  Road.  Eden  Prairie.  MN  55344. 
CTX.  tac  481  Sooiand  Rsadi  MoHeny.  IL  60050. 


m.  Existing  Stocks! 

The  Agency  has  authoriBed  rsgistiants 
to  sell  or  distrflnite  product  unctertiie 
previously  approved  labeling  Cor  a 
period  of  18  months  after  approval  of 
the  ravimon.  unless  other  restriotions 
have  been  imposed,  as  in  special  review 
actiMs. 

UstarSobfads 

Enyironmentid  protection^  Pesticides 
and  pests.  Product  registrations. 

Datsd:  Octobar  t2, 1995. 


Dkectot.  PngramUanagBmenl  amd  Sappoit 
.  JJirvfetoi.  Oflheafftrtfcfds Amini— I 

(PR  Doc  96-^27064  nied  10-31-86;  8:45  am) 


AOOCY.  EnvfatMMoertal  Protection 
Agency  (EPAk 
ACnON:  Notkte. 


..rtlUs notice  announces  reoeq>t 

of  appbcMionsto  register  pesticide 
products  containing  a  new  active  not 
indtided  in  any  pievioustytegisteied 
prod)Kte  pursuant  to  the  peoividons  of 
seetien  3((^4)erthe  Eedandlesecticide. 
Fm^de.  and  Rodenticida  Act 
(FnA).  as— snrtnit. 
■DATS:  Written  ooounente  mnst  lie 
siituaitted  l^  Pacember  1.  tM5. 
AOlMESSEt:  By  asdl,  ndmiit  wBttsn 
comments  idmiified  by  tiie  deciwwmt 
ccmtiol  nuniMr  K)PP-^030el  and  tke 
file  ^mbols  (BtaDO-R  and  iaegD-O  te: 
Public  ReqMNMeeod  Pragrm  Jteeonroes 
Bnodi.  Field  Operrti<»s  Bivisians 
(7506C),  Office  (rfPesttddePropams, 
EnvitonnnntalPiotaction  Agency.  401 
M  St.  SW..  Weshington.  DC  20460.  In 
person,  faring  comments  to: 
Environmental  Protection  Agenqr,  Rm. 
1132.  CM  *2. 1921  Jefierson  Davis  Hwy., 
Arlington.  VA. 

Comments  and  date  may  also  be 
submitted  electnmically  ^  sending 
electronic  mail  (e-mail)  to:  opp- 
docleet0epamaiLepa.gov.  Electronic 


comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
charact«s  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  VlatdpetfecA  in  5.1  file  format 
or  ASQI  file  format  All  comments  and 
data  in  electronic  fnm  must  be 
identified  by  the  docket  nimiber  [OPP- 
30396).  No  "Confidential  Business 
Infnmation"  (CBI)  should  be  submitted 
through  »mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depontoty  libraries.  Additional 
tnfbsmation  on  dectronic  submission 
can  be  found  below  in  this  document 
Infannaticm  sidmiitted  as  a  comment 
oooosBting-this  notice  may  be  claimed 
confidential  by  marldng  any  part  or  all 
of  that  informatian  as  "Confidential 
Busteess  biormation"  (CBI). 
Infiinnation  so  maiked  will  not  be 
disdaaed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  <rf  the  comrnent  that  does  not 
■  ooDtidn  CBI  must  be  submitted  for 
indntim'  in  the  public  record. 
Infannation  not  oaaiked  confidential 
may  be  disclosed  publicly  by  EPA 
witiiout  prior  notioe.  All  writtm 
comments  will  be  avmlable  for  public 
inspection  in  Rm.  1132  at  tiie  address 
given  above,  from  8  a.m.  to  4:30  pjn.. 
Monday  throu^  Friday,  excluding 
holidays. 

FOR  FtlRTHEfl  MRWMAHON  CONTACT:  By 
mail:  Julie  Fry,  BiOpesticides  and 
P«rfhiticmPrevmtion  Division  (7501W). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Weshington.  DC  20460. 
(MBce  location  and  telephone  nimiber 
Rm.  CS51B6.  Westfield  Building  Nwtii 
Tower,  2800  Crystal  Drive,  Arlington, 
VA  22202.  (703)  30ft-8582:  e-mail: 
&y4ulieOepaniail.epa.gov. 
^SURPUEMENTARY  MPORMATION:  EPA 
received  applicatitms  bam  Lakeshore 
Enterprises,  2804  Benzie  Highway, 
B«izonia,  MI  49616,  to  register  the 
pestidde  products  Greai  Screen  Bags 
and  (keen  Screen  Powder  (EPA  File 
Symbols  69090^  and  69090-E),  animal 
repellents  ccmtaining  the  active ' 
ingredient  meat  meal  at  99  percent  for 
both  products,  an  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 


section  3(c)(4)  of  FIFRA.  These  products 
are  used  tot  agricultiual,  vegetable, 
ornamentals,  turf,  tree,  vine,  and  othw 
terrestrial  crops.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notioe  imder  docket  number  [OPP- 
30396]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  verucm  of  this  recOTd. 
including  printed,  paper  versions  of 
electnmic  comments,  whidi  does  not 
include  any  infcmnation  claimed  as  CBI, 
is  available  for  inspecticm  from  8  a.m.  to 
4:30  p.m.,  Monday  throu^  Friday, 
excluding  legal  holidays.  The  puUic 
record  is  located  in  Rm.  1132  of  die 
Public  Re^Kmse  and  Program  Resources 
Branch.  Field  Operations  Division 
(7S06C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefforson  Davis 
Midway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at 

m>pKlodMtOepamaiLepa.gov 

Mectitmic  cmiunente  must  be 
sutenitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
ofMioTOtion. 

The  official  rscrad  for  this  notioe,  as 
well  as  the  public  versicm,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
commMits  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directiy  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
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"ADOKESSES"  at  the  beginning  of  this 
dociunent. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  C^perationsDivisian  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  MoMlay  through  Friday,  excluding 
Ugal  hoUdays.  It  is  suggested  that 
persosu  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  (m  the  date  of  intended  visit 

7  U.S.C  136. 


Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
DMad:  OctoiMr  24. 1995. 


Acting  IMractor,  Biopettiddea  and  Pollution 
PiwmuOon  DMuon,  Office  of  Pmticide 


(PR  Doc  95-27M1  Filed  10-31-OS;  8:45  am] 


IFW.-0323-31 

Propped  AdmbUstrattve  Agreement 

AOCNCY:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Propoeed  settlement 

SUMMARY:  USEPA  is  proposing  to  further 
settlement  of  a  claim  under  Section  107 
of  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  tat  response  costs 
incurred  during  removal  activities  at  the 
Nelson  McCoy  Pottery  site  in  Roseville. 
OH.  Respondents  have  agreed  to 
reimburse  USEPA  in  the  amount  of 
$12,000.  USEPA  today  is  proposing  to 
approve  this  settlement  onier  because  it 
reimburses  USEPA,  in  part,  for  costs 
incuned  during  USEPA 's  removal 
action. 

DATES:  Comments  on  this  proposed 
settlement  must  be  received  by 
December  1. 1995. 
ADOHCSSCS:  Copies  of  the  proposed 
settlement  an  available^t  the  following 
address  for  review:  (It  is  recommended 
diat  you  telephcme  Ms.  Cheryl  Allen  at 
(312)  353-6196  before  visiting  the 
Region  V  Office).  U.S.  Environmental 
Protectim  Agency,  Region  V,  Office  of 
Superfund,  Removal  and  Enforcement 
Response  Branch,  77  W.  Jackson  Blvd., 
Chicago.  Illinois  60604. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible)  Cheryl  Allen, 
Ccomnunity  Relations  Coordinator, 


Office  of  Public  AfEsirs.  U.S. 
Environmental  Protection  Agency, 
Region  V,  77  W.  Jackson  Boulevard  (P- 
19p,  Chicago,  Illinois  60804.  (312)  353- 
6196. 

TOR  numCR  MFORMATION  OONTACT: 
Cheryl  Allen.  Office  of  PuhUc  AfEsirs,  at 
(312) 353-6196. 

SUPPLOKNTARV  MFORMATION:  The 
Nelson  McCoy  Pottery  site,  an 
abandoned  pottery  production  plant 
located  in  a  rural/imidential  area  in 
Roseville,  Ohio  (Muskingum  County),  is 
not  on  the  National  Priorities  List,  hi 
response  to  a  request  fiom  the  State  of 
Ohio,  USEPA  investigated  the  Nelson 
McCoy  site  and  undertook  response 
actions  designed  to  minimise  the 
immediate  threat,  test  the  materials 
involved  and  properly  dispose  erf  the 
hazardous  waste. 

Respondents  are  two  corporations  that 
allegedly  generated  hazardous 
substances  at  the  Site  in  the  form  of  lead 
contaminated  water,  flammeble  wastes   ' 
and  hazardous  solid  wastes.  A  30-day 
period,  beginning  on  the  date  of 
publication,  is  open  putsuant  to  section 
122(i)  of  CERGLA  for  comments  on  the 
propoeed  settlement. 

Comments  should  be  sent  to  Ms. 
Cheryl  Allm  erf  the  Office  of  Public 
A&irs  (P-19J),  U.S.  Environmental 
Protection  Agency,  Region  V,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

Wndy  L.  CanMjr, 

Acting  Dinctor  for  Superfund  Division. 
(FRDoc.  95-27068  Filed  10-31-95;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMTOSION 

None*  of  PubHe  Infbmiation 
Cdlactlons  baing  Revtowwf  by  tiM 
Federal  Communications  ConHnlsalon, 
Commanta  Raquaatad 

October  28. 1995. 

The  Federal  Communications,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  l^ 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility:  (b)  the  accxiracy  of 
the  Commissions  burden  estimates: 
(c)ways  to  enhance  the  quality,  utility. 


and  clarity  of  the  infonnation  collected 
and  (d)  ways  to  minimiaw  the  burden  of 
the  coUection  of  infonnatioo  on  the 
respondoots.  including  the  use  of 
autmnated  ooUection  techniques  or 
odier  fums  of  information  technology. 

Written  comments  should  be 
submitted  on  or  before  [insert  date  60 
days  after  date  of  publication  in  the 
Federal  Register].  If  you  anticipate  that 
]rou  will  be  submitthig  conmioits.  but 
find  it  difficiilt  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  contact  listed 
oelow  as  soon  as  possible. 

Direct  all  comments  to  Dorothy 
Cmway,  Federal  Communications, 
Room  234, 1919  M  St.  NW., 
Washington,  DC  20554  or  via  internet  to 
dconwayMx.gov. 

For  additional  infomation  or  copies 
of  the  infonnation  collections  contact 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconwaytLcgov. 

OMB  Approval  iVumber  3060-0484. 

Title:  Amendment  of  Part  63  of  the 
Commissions  Rules  to  Provide  far 
Notification  of  Common  Carriers  of 
Service  Disruptions  •  Section  63.100. 

Fonn  No.:  N/A. 

Type  of  Review:  Revision  of  existing 
collection. 

Retpondents:  Businesses  or  other  for- 
profit 

Number  of  Respondents:  208. 

Estimated  Time  Per  Response:  5 
hours. 

Total  Axmual  Burden:  1,040. 
.  Needs  and  (/ses:  47  CFR  Section 
63.100  requires  that  any  local  exchange- 
or  interexchange  common  carrier  that 
operates  transmission  or  switching 
fEKdlites  and  provides  access  service  ot 
interstate  or  international 
telecommunications  service  that 
experiences  an  outage  on  any  fadlites 
which  it  owns  or  operates  must  notify 
the  Commission  if  such  service  outage 
continues  for  30  minutes  or  more.  An 
initial  and  a  final  report  is  required  for 
each  outage.  In  an  Order  of 
Reconsideretion  in  CC  Docket  No.  91- 
273,  the  Commission  amended  the  rules 
to  require,  among  other  things,  that  local 
exchange  or  interexchange  common 
carriers  ot  competitive  access  providers 
that  operate  either  transmission  or 
switching  facilites  and  provide  access 
service  or  interstate  or  international 
telecommunications  service  report 
outages  that  effiact  30,000  or  more 
customers  or  that  afiiect  special  bKulities 
and  report  iire-related  incidents 
impacting  1,000  or  more  lines.  With 
such  reports  the  FCC  can  monitor  and 
take  effiective  action  to  ensure  network 
reliability. 


Fedenl  Communicatioiu  Commiaaian. 
Vimam  F.  Catoa. 
Acting  Secretary. 

[FR  Doc  95-27043  Piled  10-31-85;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA-IOaB-On] 

FlorMa:  Amandmant  to  Notloa  Of  a 


AOICY;  Federal  Emergency 
Management  Agmcy  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida.  (FEMA-1069-DR).  dated 
October  4, 1995.  and  related 
determinations. 

EFFECTIVE  DATE:  October  25. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Response  and 
Rsoovery  Directorate.  Federal 
Emergency  Management  Agency. 
Wasltington.  DC  20472.  (202)  646-3606. 
SUPPLEMBITARV  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  dated  October  4. 1995.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  aSscted  by  the 
catastrophe  declared  a  ma)<ff  disaster  by 
the  President  in  his  declaration  of 
October  4, 1995: 

The  countiss  of  Calhoun  and  Taylor  for 
Individual  Assistance,  Public  Assistance  and 
Hasud  Midgatimi  Assistance. 
(Catalog  of  Federal  Domastic  Assistance  No. 
83.516,  Disaster  Assistance.) 
CaayHelUsiar, 

Deputy  Associate  Directw,  Response  and 
Reoavery  Directorate. 

(FR  Doc  95-27081  Filed  10-31-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Araa  Bancahaiaa  Corporation, 
OvMnaboro.  Kanlucky;  Noticato 
Engaga  In  Cartain  Nonbankhig 
Actlvldaa 

Area  Bancshares  Corporation. 
Owensboro,  Kentucky  (Applicant)  has 
given  notice  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1843  (c)(8))  (BHC  Act)  and  § 
225.23  of  the  Board's  Regulation  Y  (12 
CFIl  225.23)  to  engage  indirectly 
through  Five  Paces  Software.  Inc., 
Atknto,  Georgia  (FPSI),  a  wholly  owned 
subsidiary  of  Security  First  Network 
Bank.  FSB.  Pineville,  Koitiicky  (SFNB), 


in.  certain  nonbanldng  activities 
involving  data  processing  required  for 
the  provision  ysy  SFNB  of  electronic 
banking  services  over.the 
nonproprietary  computer  network 
known  as  the  "Internet."  SFNB  has     ' 
received  approval  from  the  Office  of 
Thrift  Supervision  to  provide  certain 
banking  services  to  its  customere  over 
the  Internet,  including  deposit  and  bill- 
paying  services. 

Applicant  proposes  to  acquire  a  4.9 
voting  common  stock  interest  and  an 
additional  preferred  stock  interest  in 
SFNB,  which  acquire  FPSI  as  its  wholly 
owned  subsidiary.  Applicant  proposes 
thneby  indirectly-to  market,  design, 
develop,  and  provide  ongoing  tecbnical 
support  of  data  processing  software  for 
the  electrtmic  transmission  of  financial, 
banking,  and  economic  data  for 
financial  institutions  seeking  to  provide 
banking  service  over  the  Internet, 
pursuant  to  §  223.25(b)(7)  of  the  Board's 
Regulation  Y.  Applicant  will  also  be  a 
software  licensee  of  FPSI  and  will  have 
a  director  on  FPSI's  board  of  directors. 
Applicant  seeks  approval  to  conduct  the 
proposed  data  processing  activities 
nationwide. 

FPSI  will  provide  data  processing  and 
security  sofhvare  to  financial 
institutions  seeking  to  provide  banking 
services  to  their  customers  over  the 
Internet.  Applicant  indicates  that  this  ° 
software  is  designed  to  enable  electronic 
transmission  of  banking,  financial  and 
economic  data  in  a  secure  environment 
over  the  Internet.  FPSI  also  will  provide 
financial  institutions  ongoing  technical 
support  related  to  its  software, 
customization  and  installation  services, 
and  data  center  operations.  Moreover, 
FPSI  expects  to  develop  additional  data 
processing  services  that  will  allow 
customers  to  provide  secure  access  to 
accounts  across  other  channels  such  as 
through  modems  over  public  telephone 
lines. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto."  12  U.S.C. 
1843(c)(8).  In  publishing  the  proposal 
for  comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  notice,  and  does 
not  r^resent  a  determination  by  the 
Board  that  the  proposal  meets  or  is 
likely  to  meet  die  standards  of  the  BHC 
Act. 


Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  not  later  than  November  16, 
1995.  Any  request  for  a  hearing  on  this 
proposal  must,  as  required  by  §  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
statement  of  tbe  reasons  why  a  Moitten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  woiUd  be 
aggrieved  by  approval  of  the  proposaL 
The  notice  may  he  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

Board  of  Governors  of  die  Federal  Reserve 
Systnn,  October  26, 1995. 
Jenniier  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc  95-27053  Filed  10-31-95;  8:45  am] 
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Huntington  Bancsharea  Incorporatad, 
et  aL;  Fonnations  of.  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemora.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  24, 1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
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East  Sixth  Street.  Cleveland.  CMiio 
44101: 

1 .  Huntingjton  Bancshans 
btoorporatod  and  Htmtington 
Banabam  Fltaida,  Inc.,  both  of 
Columbus.  C%io;  to  acquire  100  percent 
of  the  voting  shares  of  The  Peoples  Bank 
of  Lakriand.  Florida,  lakeland.  Floiida. 
which  will  be  merged  with  Tlie 
Huntington  Natioiul  Bank  of  Lakeland. 
Lakeland,  Florida,  a  de  novo  institution. 

B.  Fadaral  Kaaenre  Bank  ef  Chkago 
Oames  A.  Bluemle,  Vice  President)  230 
South  LaSaUe  Street,  Chicago.  Illinois 
60690: 

1.  WFC,  Inc..  Waukon.  Iowa;  to 
acquire  100  percent  of  the  voting  shares 
of  Viktaig  State  Bank  &  Trust.  Decorah. 
Iowa  (in  orgsnizatioo). 

C  Itodanl  Baaarve  Bank  of 
KOaaaapoUs  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Mumesota  55480: 

1 .  First  Community  Bancorp,  Inc., 
Glasgow.  Montana;  to  acquire  100 
percent  of  the  voting  shans  of 
Culbertson  Ban  Corp.  Cnlbactson, 
Montana,  and  thereby  indirectly  acquire 
Culbertsan  State  Bank  of  Culbertson. 
Montana.  Culbertson.  Montana. 

D.  FedUral  KasarTe  Bank  af  Kansas 
aty  Qobn  E.  Yorke.  Senior  Vice 
Prnident)  925  Giand  Avenue.  Kansas 
aty.  Missouri  64198: 

1.  BOK Financial  Corp.,  Tulsa. 
Oklahoma:  to  acquire  11  percent  of  the 
voting  shares  of  Security  National 
Bancsbaies  of  Sapulpa.  Inc..  Sapulpa, 
Oklahaoa,  and  thereby  indirectly 
acquire  Security  National  Bank  of 
Sapulpa.  Sapulpa,  Oklahoma. 

2.  rise  Banc^ares.  Inc.,  Cameitm. 
Missouri:  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  and  Valley 
Bank.  Taricio.  Missouri. 

E.  Fsdanl  Basefve  Baidc  of  Dallas 
(Gaide  D.  Shofft,  Vka  President)  22M 
Naitk  Faari  Sferaal.  Dallas,  Texas  79201- 
2272: 

1.  Fint  Ftnandai  Bankshares,  Inc., 
Abilene.  Texas,  and  First  Financial 
Bankahares  of  Delaware,  Inc., 
Wilmington.  Delaware;  to  acquire  Parker 
Bancshares,  Inc.  Dover.  Delaware,  and 
Weatherford  National  Bancshares.  Inc. 
Weatherford.  Texas,  and  thereby 
indirectly  acquire  Weetherford  National 
Bank.  Weatherford,  Texas. 

F.  Federal  Keeerve  Bank  of  San 
Francisco  (Kometh  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Maricet  Street.  San  Francisco,  Califcnnia 
94105: 

1.  Northsm  California  Bancorp,  Inc., 
M<mterey,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shues  of  Monterey 
County  Bank.  Monterey  Cahfomia. 


Boaid  of  Gowrnon  of  ths  Fadoral  Rasorve 
Systam.  October  26. 1995. 

Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-27052  FUad  10-31-45;  8:45  ami 
coos  a>ie-*i-r 


None*  to  Efigag*  m  CcrMn 


Huntington  Bancshares  Incorporated. 
Columbus.  Ohio  (^plicant).  has  given 
notice  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cM8))  (BHC  Act)  and  S  225.23  of 
the  Board's  Regulation  Y  (12  CFR 
225.23)  to  engage  indirectly  through 
Five  Paces  Software,  faic.  Atlanta. 
Georgia  (FPSI).  a  wholly  owned 
subsidiary  of  Security  First  Network 
Bank.  FSB.  Pinsville.  Kentucky  (SFNB). 
in  certain  nonbanking  activities 
involving  data  proceoing  required  for 
the  provision  by  SFNB  of  electronic 
banking  services  over  the 
nonproprietary  computer  network 
known  as  the  "Internet."  SFNB  has 
received  approval  from  the  OCBoe  of 
Thrift  Supervision  to  provide  certain 
electronic  banking  services  to  ita 
custamers  over  the  Internet,  including 
deposit  snd  bill-paying  services. 

Applicant  proposes  to  acquire  a  4.9 
voting  common  stock  interest  and  an 
additional  preferred  stock  interest  in 
SFNB.  which  will  acquire  FPSI  as  ita 
wholly  owned  subsidiary.  Applicant 
propoaes.  thereby  indirectly  to  market, 
design,  develop,  and  provide  ongoing 
technical  support  of  data  processing 
software  for  the  electronic  transmission 
of  financial,  banking,  and  economic  data 
for  lin«nr!Mil  institutions  seddng  to 
provide  banking  services  to  their 
customen  over  the  Internet,  pursuant  to 
§  225.25(b)(7)  of  die  Board's  Regulatian 
Y.  Applicutt  will  also  be  a  software 
Ucensee  of  FPSI  and  will  have  a  director 
cm  FPSrs  board  of  directors.  Applicant 
seeks  approval  to  conduct  the  proposed 
data  mooesaing  activities  nationwide. 

FPSI  will  provide  data  processing  and 
security  softvwre  to  financial 
institutions  seeking  to  provide  banking, 
services  to  their  customers  over  the 
Internet.  Applicant  indicates  thst  this 
software  is  designed  to  enable  electnmic 
transmission  of  banking,  financial,  and 
economic  data  in  a  secure  environment 
over  the  Internet  FPSI  also  will  provide 
financial  iiutitutions  ongoing  technical 
support  related  to  ita  software, 
customization  and  installation  swices. 
and  data  center  operations.  Moreover. 
FPSI  expects  to  develop  additimal  data 
processing  services  that  will  allow 
customen  to  provide  secure  access  to 


accounta  across  other  channels,  such  as 
through  modems  across  public 
telephone  lines. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "whica  the  Board  after  due 
notice  and  opportunity  far  hearing  haa 
determined  \)ay  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  pnmer  incident  thereta"  12  U.S.C 
1843(cM8).  In  publishing  the  propoeal 
for  comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal  Notice  of  the  projpoaal  is 
published  solely  in  oidar  to  sedk  the 
views  xA  interested  persons  on  the 
issues  presented  by  die  notice,  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meeta  or  is 
likely  to  meet  Uie  standards  of  the  KiC 
Act. 

Any  onapMnta  or  lequasto  for  hearing 
should  be  submitted  in  wilting  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Fednal  Reserve  Sjrstem,  Washington, 
D.C.  20551,  not  later  than  November  16. 
1095.  Any  request  for  a  hearing  on  this 
proposal  must,  as  required  by  §  262.3(e) 
of  me  Board's  Rules  of  Procedure,  be 
accompanied  by  a  statsment  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
Ciict  that  are  in  dispute,  sirmmariring  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  oi  the  proposal  The  notice 
may  be  inspected  at  office  of  the  Board 
of  Govemon  or  the  Federal  Reserve 
Bank  of  Cleveland. 

Board  of  Govainon  of  the  Federal  Reserve 
Systam,  October  26, 1995. 

Deputy  Secretary  of  tite  Board. 

(FR  Doc  95-27051  Filed  10-31-95;  8:45  am] 


Nfldcnal  CttyOofpoialloii,  St  aL; 
roniMBonB  oil  MJi|uianian*  ny,  ana 
MaffMnaof  flanli  llnlriinn  fTmnfiil— " 


Tlie  oompmies  listed  in  this  notice 
have  applied  unda  $  225.14  of  the 
Board's  Regulati«m  Y  (12  CFR  225.14) 
for  the  Bond's  approval  under  section 
3  of  the  Bank  HoldiE3  Company  Act  (12 
U.S.C  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulatimi  Y  (12 
CFR  225.23(a)(2))  for  the  Boerd's 


approval  under  sectioo  4(cX8)  of  the 
Bank  Holding  Company  Act  (1»  U.S.t; 
184t(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  oraaSatsof  a 
conq>any  enmsd  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regnlation  Y  as  doaehjr  related  to 
banking  md  pmmissible  for  bank 
holding  companies,  or  to  oigage  in  such 
an  activity.  Unless  odierwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  io^MCtion  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUoatitm  has  been  accepted  for 
processing,  it  will  also  be  asaUable  fior 
inflection  at  the  offices  of  the  Board  of 
Govnncns.  Interested  persons  may 
express  their  views  in  wilting  on  the 
question  whether  consummation  of  the 
proaosal  con  "leasonaMy  be  expected  to 
produce  benefita  to  the  public,  such  as 
greater  convenience,  increased 
oompetttion,  or  gaina  in  efficiency,  that 
outweigh  possilm  adverse  effects,  such 
as  laMiue  coooentiation  of  resoiirces. 
decteased  or  im&ir  conqietition, 
oonfUcto  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  oy 
apnioval  of  the  proposaL 

Unleas  otherwise  notedi  oommento 
rsgivdingaadi  of  dieae  ^ipUcations 
must  be  received  at  the  Baaarve  Bank 
indicatad  or  the  offices  of  tibe  Board  of 
Governors  not  later  than  Nevamber  24. 
1996. 

ft  raiisi  al  laaiii  i«  Bsal  nf  fTei nlaiid 
aofan  J.  Wixted,  Jr.,  \^ce  Pieaidnit)  1455 
East  Sixth  Street.  Cleveland.  (Ma 
44101: 

1 .  Nationcd  City  CmportOion, 
Cleveland,  Ohio;  to  merge  with  Integra 
Financial  Corporation,  Pittsburgh. 
Penn^lvania.  and  thneby  indirectly 
acqoiro  Integra  Holding  Company. 
WUmtngtoo,  Ddaware;  Integra  Bank, 
Pittsburgh,  Pennsjdvania;  and  Int^ra 
Trust  Cmnpuiy.  National  Association, 
Pumcsutawney,  Pennsylvania. 

In  connection  with  tnis  application. 
Applicant  also  has  qppUed  to  acquire 
Advent  Guaranty  Corporatioi,  Ftanklin. 
Pennsylvania,  Advent  Insuranoe 
Company.  Franklin.  Pennsylvania,  and 
Integra  UIb  Insuranoe  Company, 
Pittwurgh.  Pennsylvania,  and  thereby 
engage  in  imderwriting  far  credit,  life, 
acddmit  and  health  insuranoe.  directly 


related  to  extensions  of  credit,  pursuant 
to  §  225.25(bK8)(i)  of  die  Board's 
Regulation  Y. 

B.  Federal  Reaant  Bank  of  Adanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  FirstFed  Bancorp,  Inc.,  Bessemer, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  F^st  State  Bank  of 
Bibb  County.  West  Blocton.  Alabama. 

In  connecticm  with  this  application. 
Applicant  also  has  applied  to  acquire 
First  Federal  Savings  Bank.  Bessemer. 
Alabama,  and  thermy  engage  in 
operating  a  savings  association, 
pursuant  to  §  22S.25(b)(9)  of  the  Board's 
Regulaticm  Y.  The  proposed  activity  will 
be  conducted  throughout  the  State  of 
Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
Systam,  October  26, 1995. 
jemdfBr  ).  Jehneen, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  9S-270S0  Filed  10-31-95;  8:45  am] 
BSjjNe  oooc  ttis.ef-r 


National  Waatminstar  Bank  pic; 
AcqulaMon  of  Company  Engagad  In 
Paimlaaibla  Nonbanking  AcUvMaa 

The  organization  listed  in  this  notice 
has  applied  under  §  22S.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  4}f  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  asseta  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulatim  Y  as  closely  related  to 
banking  and  permisrible  fw  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
^application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefita  to  the  public,  such  as 
greater  convenience,  increased 
competiticm,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effecta,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicta  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woiud  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by. 
approval  of  the  proposal. . 

Commenta  regarding  the  application 
must  be  receivcNd  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govonors  not  later  than  November  16. 
1995. 

A.  Federal  Rassrve  Bank  of  New 
Yoric  (William  L.  Rutledge,  Senior  Vice 
President)  33  liberty  Street.  New  York, 
New  York  10045: 

1.  National  Westminster  BaiUc  pic, 
London,  England;  to  acquire  Gleacher  & 
Co.  Inc..  New  Yoik,  New  Yisk.  and 
thereby  engage  in  providing  merger  and 
acquisiticm  adyisory  services  and 
related  corporate  finance  advice, 
pursuant  to  §  225.25(b)(4)(vi)  of  the 
Boerd's  Regulation  Y.  Tliese  activities 
will  be  coiiducted  worldwide. 

Board  of  Govemon  of  the  Federal  Reserve 
Systeni,  October  26, 1995. 
fsBBlfrrJ.lohasoii. 
Deputy  Secretary  (rftheBoard. 
[FR  Doc  95-27049  nied  10-31-95: 8:45  am) 
saxsM  cooc  ttio-ai-p 


The  Royal  Bank  of  SooHand  Qroup  pic, 
at  al.;  Notica  of  AppHcaMona  to  Engage 
da  novo  In  Pannlaatt>la  Nonbanking 
Acdvltlaa 

The  companies  listed  in  this  notice 
have  filed  an  qiplication  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(aMl))  for  dw  Board's 
approval  under  sectimi  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
tMinlring  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wriU  be  conducted 
throughout  the  United  States. 

Eaai  application  is  available  for 
immedtate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reesonably  be  expected  to 
produce  benefita  to  the  public,  such  as 
grester  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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■s  miduB  oooomtntim  of  fBWNuoH. 
dsuMMod  fir  imlriT  mmpirtltinn 
ooaJKcts  of  Interaits,  or  uasound 
bnUng  praGtioM."  Any  raqpMM  far  • 
haaiing  on  ttiii  quMtkm  most  bo 
•oooaqMDiad  by  a  atatamont  of  the 
leMons  a  writtan  praMolatkn  would 
not  suiBoo  in  Beu  of  a  hoaiing, 
idrntitfing  spedfically  any  questioos  of 
fad  *h«*  aia  in  dispute,  summarizing  the 
evidence  th^nrould  be  nrseented  at  a 
hearing,  and  indiciAing  now  the  party 
oonunenting  would  be  aggrieved  by 
^Knoval  of  the  propoaaL 

Unkaa  olhenvise  noted,  comments 
legaiilinfl  the  applications  must  be 
taoeived  at  die  Reserve  Ba^  indicated 
or  the  ofBoas  of  the  Boeid  <tf  Govemars 

not  later  than  November  16, 1905. 
A.  FedaralBaearpe  Bank  ef  BaetOB 

(RobartM.  Biady,  Vice  Pleeident)  600 
Adantk:  Avenue,  Boston.  Massachusetts 
02106: 

1.  7%e  Royal  BoMik  of  Scotiand  Group 
pkr.  The  Royal  Bank  of  Scotland  pic, 
both  of  Edinburgh,  United  Kingdom, 
and  Qtiasns  Financial  Group,  Inc., 
Providence,  Rhode  laland:  to  engage  de 
novo  through  their  subsidiary,  Qtizens 
Investment  Securities,  Inc..  Providence. 
Rhode  Island,  in  providing  securities 
briAeiago  activities,  pursuant  to  § 
225.25(bMl5)  of  the  Board's  Regulation 


proosesing.  they  will  also  be  avalUble 
far  inspection  at  the  ofBoes  of  the  Board 
of  GovemocB.  Intanated  persons  may 
a*piessthafcviewsin¥rritingtod>e  ' 
Reaerve  Bank  indicated  far  that  notioe 
or  to  the  offices  of  the  Boerd  of 
Governors.  Comments  must  be  racrived 
not  later  than  November  16. 1995. 


ki  Cartrin  NontaMon^ 


B.  Federal  leeerve  Bank  of  New  York 

(William  L  Rutkdge.  Senior  Vice 
Prssident)  33  Liberty  Street.  New  York. 
New  York  10045: 

1 .  National  Westmiiuter  Bank  pic, 
London.  England;  to  engage  de  novo  in 
conunimity  development  activities, 
pursuant  to  §  225.25  (b)(6)  of  the 
Board's  Regulation  Y. 

Bosrd  of  Govenx>n  of  the  Federal  Reserve 
System,  October  28. 1995. 
jMaJfK-J.JahMaii. 
Deputy  Secntaiy  of  the  Board. 
[FR  Doc  95-27048  Filed  10-31-95;  8:45  am] 
iGOoaata^t-F 


Shan  nnanctal  Fund  I.  LP.,  tt  al.; 
Change  In  Bank  Control  Notloaa: 
AcqutaitkNia  of  Sharaa  of  Banks  or 
Bank  HoMing  Companies 

The  notificants  listed  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(J))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(jM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 


A.  Fadaral  Baaarve  Bank  of 
FhBadalpUa  (Mkhoel  E.  Collins.  Senior 
^^ce  Prssident)  100  North  6th  Street, 
niiladelphia.  Paamsyhrania  19105: 

1.  Shen  Ftnajodal  Fund  I,  U*.;  Shen 
Managunant  Pazinenhip,  LP.  (Z. 
Shenkmah):  Shm  hfanagtment  Corp. 
(ctMecthrdy.  the  Shan  Fund)  and  Zeev 
SAenJonan.  all  of  Bala  Cynwyd. 
Pennsylvania;  to  aoq[uire  an  additional 
11.64  percent,  far  a  total  of  16.31 
pescaot,  of  the  voting  shares  of 
Execufirst  Bancorp.  Inc.,  Philadelphia, 
Pennsylvania,  and  thereby  indirectly 
acquire  First  Executive  Bank. 
Philadelphia,  Pennsylvania. 

B.  Federal  laaerva  Bask  of  AtlaaU 

(Zane  R.  Kelley.  Vice  Pteddent)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Richattl  C.  Skates,  Woodland, 
Georgia;  to  acquire  a  total  of  74.35 
percent  of  the  voting  shares  of 
Canebrake  Bancshares,  Inc.,  Uniontown, 
Alabama,  and  ther^y  indirectly  acquire 
First  State  Bank  of  Uniontown, 
Uniontown,  Alabama. 


C  Federal  Resei  »w  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1 .  John  F.  Edge,  Baxter.  Iowa;  to  retain 
43.17  percent  of  the  outstanding 
common  shares  of  Baxter  Insurance 
Agency.  Inc..  Baxter,  Iowa,  and  thereby 
indirectly  retain  shares  of  State  Savings 
Bank,  Baxter,  Iowa. 

D.  Federal  Raeerve  Bank  ofDaUas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Austin  County  Banksharea 
Employee  Stock  Ownership  Plan. 
Bellville.  Texas;  to  acquire  an  additional 
3.17  percent,  for  a  total  of  12.80  percent, 
of  the  voting  shares  of  Austin  Covmty 
Bankshares.  Inc.,  Bellville.  Texas,  and 
thereby  indirectly  acquire  Austin 
County  State  Bank,  Bellville,  Texas. 

Board  of  Governora  of  the  Federal  Reserve 
System,  October  26. 1995. 
JaonifHr  J.  lohnson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-27047  Filed  10-31-95;  8:45  am] 
sajjNQ  coos  m»*t* 


Wadiovia  Corporatian.  lyinston- 
Salem,  North  CaroUaa  (/^licant),  haa 
given  notice  pursuant  to  aacticm  4(c)(8) 
of  the  Bank  Holdi^  Company  Act  (12 
U.S.C  1843(c)(8))  (BHC  Act)  and  § 
225.23  of  the  Board's  Regulation  Y  (12 
CFR  225.23)  to  angMS  indirectly 
through  Five  Paoaa  Software,  hic. 
Atlanta.  Georgia  (FPSI).  a  wholly  owned 
sohaidiary  of  Security  First  Netwnric 
Bank.  FSB.  PineviUa,  Kentucky  (SFNB), 
in  certain  nonbanking  aodvitiea 
involving  data  prooeaaing  required  fior 
the  provisioa  by  SFNB  ot  electroDic 
banking  services  over  the 
noqiroprietary  computer  network 
known  as  the  "Internet"  SFNB  has 
received  approval  from  the  Office  of 
Thrift  Supervisian  to  provide  oertaia 
electronic  benking  earvioea  to  iu 
customers  over  the  InteaBat.  including 
deposit  and  UUf  paying  aervicea<  ' 

Ai^pUcant  pnqxiaee  to  acquire  a  4.9 
voting  conunon  stock  intsiast  and  an 
additional  prefarred  stock  iitfeceat  in 
SFNB.  which  will  acquire  FPSI  as  its 
vdiolly  owned  subsidisry.  Applicant 
propoaea.  thereby  indirectly  to  mariceC. 
design,  develop,  and  provide  ongoing 
twrhnimil  sui^Knt  of  data  processing 
software  for  the  electnmic  transmission 
of  financial,  banking,  and  economic  data 
for  BmwHjiI  institutions  seeking  to 
provide  banking  services  to  their 
customers  over  the  Internet,  pursuant  to 
§  225.25(b)(7)  of  the  Boerd's  Regulation 
Y.  Applicant  will  also  be  s  software 
liceneee  of  FPSI  and  will  have  a  director 
on  FPSra  boerd  of  directors.  Applicant 
seeks  approval  to  conduct  the  proposed 
data  processing  ectivities  nationwide. 

FPSI  will  provide  data  processing  and 
security  software  to  financial 
institutiCHis  seddng  to  provide  banking, 
services  to  their  customers  over  the 
Internet.  Applicant  indicates  that  this 
software  is  designed  to  enable  electroiiic 
transmission  of  benking.  financial,  and 
economic  data  in  a  secure  environment 
over  the  Internet  FPSI  also  will  provide 
fiimnrijil  institutions  ongoing  technical 
support  related  to  its  software, 
customization  and  installation  services, 
and  data  center  operations.  Moreover, 
FPSI  expects  to  develop  additional  data 
processing  services  that  will  allow 
customers  to  provide  secure  access  to 
accounts  across  other  channeb,  such  as 
through  modems  across  public 
telephone  lines. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "whic^  the  Board  after  due 
notice  and  oppcntunity  for  hearing  has 


determined  (by  inder  at  regidation)  to 
be  so  closely  related  to  banking  or  ' 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto."  12  U.S.C. 
1843(c)(8).  In  publishing  the  proposal 
for  comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
ptd>lished  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  notice,  and  doea 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets  or  is 
likely  to  meet  ue  standards  of  the  BHC 
Act  . 

Any  comments  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  William  W.  WUes, 
Secretary,  Board  of  Governors  of  the 
Fedeonl  Resove  Systeni.  Washington, 
D.C.  20551,  not  later  than  November  16. 
1995.  Any  request  for  a  heering  on  this 
proposal  must,  as  required  by  S  262.3(e) 
of  the  Board's  Rules  of  Procedure,  be 
acoHnpanied  by  a  statement  of  the 
reasons  v^y  a  written  presentation 
would  not  suffice  in  lieu  of  a  heering. 
identifying  specifically  my  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presmted  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL  The  notice 
may  be  inspected  at  office  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  Richmond. 

Board  of  Govenuns  of  the  Federal  Reserve 
SystMQ,  October  26, 1995. 

Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-27046  Filed  10-31-05;  8:45  am] 
>  OOOC  «ie-Si-P 


GENERAL  SERVICES 
ADMNISTRATION 

[QSA  Bulletin  FTR 17] 

Foderal  Travsl  Rsgulation:  Promollng, 
Encouraging,  and  FScHltsling  «m  Usa 
of  Frsquont  Travslar  Programs  snd 
Bsnsflts 

agency:  Federal  Supply  Service,  GSA. 
action;  Notice  of  bulletin. 

summary:  The  attached  bulletin  informs 
agencies  of  methods  available  for  use  in 
complying  with  the  requirement  of  § 
6008  of  Pub.  L.  103-355,  Oct.  13, 1994, 
to  promote,  encourage,  and  facilitate 
Fedetal  employee  use  while  on  official 
travel  of  airline,  hotel,  and  car  rental 
vendor  frequent  traveler  programs  for 
the  purpose  of  mavifntwng  cost  savings. 
EFFECTIVE  DATE:  This  bulletin  is  effective 
November  1, 1995. 


FOR  FURTHER  MFORMATION  CONTACT:  Jane 
E.  Groat,  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
WashLgton,  DC  20406,  telephone  703- 
305^745. 

SUPPLEMENTARY  MFORMATION:  Section 
6008  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Pub.  L.  103- 
355,  Oct  13, 1994)  requires  the  . 
Administrator  of  Genial  Services  to 
issue  guidelines  to  ensure  that  agencies 
promote,  encourage,  and  facilitate 
Federal  employee  use  when  on  official 
travel  of  frequent  traveler  programs 
offared  by  airlines,  hotels,  and  car  rental 
vendors  for  the  purpose  of  realiiang  to 
the  TTiavimiim  extent  practicable  cost 
savings  for  official  travel. 

The  law  further  stipidates  that  any 
awards  accrued  through  official  travel 
and  granted  under  a  frequent  traveler 
program  shall  be  used  only  for  official 
travel.  The  General  Services 
Administration  (GSA)  must  report  to  the 
Congress  by  October  13, 1995,  on  efforts 
to  promote  the  use  of  frequent  traveler 
pronams  by  Federal  employees. 

G^A  has  identified  an  incentive 
awards  program  as  well  as  the  frequent 
traveler  benefits  tracking  services 
described  in  the  attached  bulletia  to 
assist  agencies  in  complying  with  the 
requirements  of  §  6008. 

Dated:  October  24, 1995. 

Sean  Allan, 

Acting  Assistant  Cammisaoner,  Office  of 
Transportation  and  Property  MaimgeOient 

Attachment 

ATTACHMENT 

[QSA  Bulletin  FTR  17] 

October  24, 1995 

To:  Heads  of  Federal  agencies 

Subject:  Promoting,  encouraging,  and 

facilitating  the  use  of  frequent  traveler 

programs  and  benefits 

1.  Purpose.  This  bulletin  infonrs 
agencies  of  methods  available  for  use  in 
complying  with  the  requirement  c  f  § 
6008  of  Pub.  L.  103-355,  Oct.  13, 1994, 
to  promote,  encourage,  and  facilitate 
Federal       il(  yee  use  of  airline  't^*91, 
and  car        al  v     dor  frequ    it  i.  aveler 
program     or '         irpose  ot  maximizing 
cost  savin  on  official  travel. 

2.  Backg  Section  6008  of  the 
Federal  Acq         on  Streamlining  Act  of 
1994  (Pub.  L.  103-355,  Oct.  13. 1994) 
(the  Act)  requires  the  Administrator  of 
General  Services  to  issue  guidelines  to 
ensure  that  agencies  promote, 
encourage,  and  facilitate  Federal 
employee  use  of  frequent  traveler 
programs  ofiisred  by  airlines,  hotels,  and 
car  rental  vendon  for  the  purpose  of 
realizing  to  the  maximum  extent 


practicable  cost  savings  for  official 
travel.  Section  6008  fruther  requires  that 
"(ajny  awards  granted  under  such  a 
frequent  traveler  program  accrued 
through  official  travel  shall  be  used  only 
for  official  travel." 

a.  In  November  1989,  the  General 
Services  Administration  (GSA)  issued 
Federal  Travel  Regulation  (FTR) 
Amendment  3  (54  FR  47523,  Nov.  15, 
1989)  instructing  agencies  to  avail 
themselves  of  cost  savings  opportunities 
by  encouraging  employees  to  participate 
in  frequent  traveler  programs  offered  by 
afrlines,  hotels,  and  car  rmtal  vendors. 
Amendment  3  authorized  agencies  to 
reimburse  employees  for  the  cost  of 
entering  a  frequent  traveler  program 
when  the  program  is  expected  to  result 
in  savings  to  the  Government.  Finally, 
Amendment  3  specified  that  frequent 
traveler  benefits  earned  in  connection 
Mrith  official  travel  must  be  used  only 
for  official  travel.  The  provisions  of 
Amendment  3  currenUy  are  contained 
in/FTRS  301-1. 103(f). 

b.  GSA  is  issuing  die  guidelines 
contained  in  this  bulletin  to  infonn 
agencies  of  authority  to  establish 
incentive  award  programs  to  assist 
agencies  in  promoting,  and  encouraging 
employee  participation  in,  fiequent 
traveler  programs.  The  guidelines  also 
apprise  agencies  of  commercially 
available  frequent  traveler  benefit 
management  and  tracking  services  that 
are  designed  to  help  facilitate  use  of 
frequent  traveler  programs  to  produce 
cost  savings. 

3.  Cash  incentive  programs.  The 
Government  Employees  Incentive 
Awards  Act  of  September  1, 1954  (5 
U.S.C.  4501-4507),  authorizes  an  agency 
to  pay  a  cash  award  to  an  employee  who 
by  his/her  personal  effort  contributes  to 
the  efficiency  or  economy  of 

Go\    -nment  operations.  The  Office  of 
Pers     nel  Management  has 
impi   ^-^nted  the  regiilations  and 
instruL     as  under  which  agency  awards 
grams  are  carried  out  (5  CFR  part 

'n  keeping  with  the  spirit  of  re- 
•.  'g  travel,  agencies  are  encouraged 

tc  and  implement  an  incentive 

av/f  jgram  as  a  means  of  rewarding 

Feudral  employees  who  tlirough  their  own 
initiative  save  the  agency  money  while  on 
official  travel.  As  an  example,  GSA  has 
developed  an  internal  Travel  Savings 
Program  to  award  GSA  employees  who  take 
the  initiative  to  accrue  travel  savings.  GSA's 
program,  where  the  awards  are  based  on 
participation  and  paid  at  the  end  of  the  fiscal 
year,  is  available  as  a  guide. 

4.  Frequent  traveler  software  and 
services.  Frequent  traveler  management 
software  and  services,  which  show  the 
impact  of  frequent  traveler  benefits 
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earned  in  connection  nvith  official 
travel,  are  commercially  available  om  the 


proposed  data  ccrilection  projects,  the 
Centers  for  Disease  Control  and 


annual  survey  in  19B9  by  the  National 
Center  for  Health  Statistics,  CDC  The 
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earned  in  annacdon  with  official 
travel,  an  commercially  available  tm  the 
open  market  Ilie  softvwe  and  servioes 
include  a  variety  of  recommended 
management  options  to  save  time, 
money,  and  staffing.  The  software  and 
SCTvices  also  make  recommendations  for 
policy  development,  program 
enrollmflnt,  program  administration, 
and  eemed  award  processing. 

5.  Expiration  date.  This  bulletin 
flocpires  aa  December  31, 1900. 

6.  For  farther  information  contact 
Jane  E.  QtMt.  General  Services 
AdministratiaD,  T^ansportatiaD 
Mttiagement  Division  ffBXU 
Washington.  DC  20406,  telephone  703- 
305-5745. 

ffH  Doc  9fr-27090  PUed  10-31-aS:  8:45  am] 


DEFARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 


CCfllMSfOf 


Control  wid 


iTvpoOTO  UMBMNMCiions  aUDnHoeo 
for  PubHc  CoNMiMntwKl 


In  compliance  with  the  requirement 
of  Sectton  3S06(c)(2)(A)  of  the 
Pa^Mrworic  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 


proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  infcnmation  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  coUection  plans  and 
instruments,  caU  the  CDC  Repents 
Clearance  OBicet  on  (404)  639-3453. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infnmation 
is  necessary  for  the  proper  perfbrmanoe 
of  the  functions  of  the  agency,  including 
whethw  the  information  shall  have  - 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clvity  of  the  infonnation  to  be 
collected:  and  (d)  wajrs  to  minimtge  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  infnmatiaii 
technology.  Send  comments  to  Wilma 
JohnscHi,  CDC  Reports  Clearance  Officw. 
1600  Clilton  Road,  MS-D24.  Atlanta, 
GA  30333.  Written  comments  should  be 
received- within  00  days  of  this  notice. 

Propoeea  Prafacts 

1.  The  Natioaal  AmbiUatory  Medical 
Care  Survey  (NAMCS)— (0020-0234>— 
Extension — ^The  Naticmal  Ambulatory 
Medical  Care  Survey  (NAMCS)  was 
conducted  annuall>  from  1973  to  1981, 
again  in  1985,  and  rt^sumed  as  an 


annual  survey  in  1980  by  the  National 
Center  for  Health  Statistics,  CDC  The 
NAMCS  samples  from  all  office  visits 
within  the  United  States  made  by 
ambulatory  patients  to  non-Federal 
offioe-baaed  physicians  engaged  in 
direct  patient  care.  More  than  70 
perrent  of  all  direct  ambul^twy  medical 
cark.  visits  occur  in  physicians'  offices. 
To  complement  these  data,  in  1992 
NCHS  initiated  the  separate  National 
Hospital  Ambulatory  Medical  Care 
Survey  (NHAMCS).  These  two  surveys 
constitute  the  ambulatory  care 
component  of  the  National  Health  Care 
Survey  (NHCS).  and  provide  Coverage  of 
more  than  90  percent  of  U.S.  ambulatory 
medical  care.  NAMCS  data  include 
patienta'  demographic  characteristics  -. 
and  medical  problBms,  and  the 
physicians'  diagnostic  jervices, 
therapeutic  prescriptions  and    - 
disposition  dedsioos.  llieee  annual 
data  may  be  used  to  monitw  change  and 
ita  efiecU  and  stimulate  further 
improvonenta  to  the  use,  organizatioii, 
and  delivery  of  ambulatory  care.  Users 
of  NAMCS  data  include  Congress  and 
federal  agencies  (e.g.  NIMH.  NIAAA, 
NQ,  HRSA),  state  and  local 
govemmenta,  medical  schools,  sduxds 
of  public  health.  coUegas  and 
universities,  private  businesses, 
nonprofits,  and  individual  practitioners 
and  administrators.  The  total  cost  to 
respondenta  is  estimated  at  $2,570,400. 


Private,  Oflioe-tjased  Ptiysidans  Forms: 

Induclion «...«_.._...._...«».._.._._ 

Pattent  Record ~_ ........ 

Total  .«......».„___ „.._...«» 


No.  of  n- 
apond- 


3000 

3000 


Naofie- 


1 
30 


Avg.  bur- 


(InhrB.) 


0.2S0 
0.033 


TaMlt)ur- 

dan 
(Inhrs.) 


750 
2970 


3.720 


2.  The  National  Hospital  Ambulatory 
Medical  Care  Survey  (NHAMCS)— 
(0920-0278)— Extension— The  National 
Hospital  Ambulatory  Medical  Care 
Survey  (NHAMCS)  has  been  conducted 
annually  since  1992  by  the  National 
Center  for  Health  Statistics,  CDC  The 
NHAMCS  is  the  principal  source  of  data 
on  the  153  million  visits  to  hospital 
emergency  and  outpatient  departments. 
It  is  the  only  source  of  nationally 
representative  estimates  of  outpatient 


demographics,  diagnoses,  diagnostic 
services,  medication  therapy,  and  the 
patterns  of  use  of  care  in  hospitals 
which  differ  in  size,  location,  and 
ownership.  NHAMCS  is  also  the  only 
source  of  national  estimates  on  causes  of 
non-fetal  injury  fw  visita  to  emergency 
and  outpatient  departmenta. 

These  data  complement  those  fitim 
the  National  Ambulatory  Medical  Care 
Survey  (NAMCS),  on  visits  to  non- 
Federal  physicians  in  office-based 


practices.  NHAMCS  data  are  essential 
for  planning  health  sravioes,  improving 
medical  education,  determining  health 
care  woiic  force  needs,  and  assessing 
health.  Users  of  NHAMCS  data  include 
Congress,  Federal  agencies  such  as  NIH. 
private  groups  such  as  the  American 
Heart  Association,  universities,  and 
state  offices  of  public  health.  The  total 
cost  to  respondents  is  estimated  at 
$180,000. 


No.  of  re- 
ems 

Naofre- 

aportsea/ 

raapond- 

ents 

AvB.bur- 
aervre- 
aponse 

(inhrs.) 

Total  bur- 

R68ponbents 

den 
(inhrs.) 

NonkisttuHonai.  general  and  short  slay,  hospital  outpatient  and  emergency  depertments 
forms: 
1  WiW^iiHi  inaucDon  ...»....»„.....»».•..„.......»«„...•»„....»»................»» «... 

600 

1 

1.0 

600 
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Emergency  Depeitmert  Patent  Reond 
Ouipcrttont  Depedmenl  Patient  Record  . 
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600 
600 
600 


No.  of  re- 
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1 

50 
150 
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den^re- 
aportse 
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^2 

0.06 

0.06 
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720 
1,800 
5,400 


8,520 


3.  TB  Statistics  and  Evaluation  - 
Activity— (0920-0026)— Rsviaian— This 
is  a  request  to  revise  the  cutrently 
approved  data  collection,  which 
authorizes  the  collection  df  infonnation 
that  constitutes  a  natiooal  information 
system  for  tuberculosis.  Tliese  data 
provide  reliable  and  consistent 
information  ^n  the  extent  and 
distribution  of  TB  in  the  U.S.  Two  foirms 
will  be  cteleted  from  the  current 
informatian  package:  CDC  72.16 ' 
Tuboculosis  Program  Management 
Report,  Contact  Follow-up;  and  CDC 
72.21  Tuberculosis  Program 
Management  Report,  Coiaipledon  of 
Preventive  Therapy.  The  burden  for 
those  two  forms  is  351  hours. 
Pnfomanoe  Measurement  Report. 
Contact  Invest^atiott  and  Preventive 
Theram  for  Contacto  wiU  replace  fbnn 
72.16:  Perfcnmance  measuremeitt 
Report.  Preventive  Therapy  w<ff  jrq»lace 
'  form  72.21,  and  the  new  rami 
Perfomance  Measure^aait  Report, 
Screening  will  be  added.  "Hw  total 
burden  for  ^lese  three  new  fanns  is  238 


hours,  a  decrease  of  113  hours  over  the 
burden  in  the  current  package. 

The  existing  form  for  contact  follow- 
up  (72.16)  is  being  replaced  because  it 
does  not  stratify  the  contacts  by  the 
^utum  smear  status  of  the  index  case. 
Sputum  smeu  cases  are  most  likely  to 
be  highly  infectious  and  their  contacts 
should  receive  the  highest  priority  for 
identification,  evaluation,  and 
prevoitive  therapy.  Furthermore,  it  does 
not  reflect  whether  m  not  the  contacts 
to  a  specific  cohnt  of  TB  cases  who 
were  started  on  preventive  therapy 
actually  complete  a  recommended 
course  of  medication.  Recently  infected 
contacts  are  one  of  the  highest  risk 
groups  for  developing  active  TB  and 
thereftMre  should  receive  high  priority 
fix'  completing  preventive  ther^iy.  llie 
wasting  form  on  completion  of 
preventive  therapy  (72.21)  is  being 
replaced  because  it  does  not  stratify 
persois  starting  and  conq>leting 
prevoitive  diet^y  by  HIV  status,  the 
nigbest  risk  fedor  ever  idmtified  for 
developing  active  IB.  Furthermore,  it 


does  not  separate  those  who  are  at  high 
risk  because  they  are  more  likely  to  be 
infected  with  TB  or  because  they  are 
more  likely  to  develop  TB  disease  once 
infected.  Finally,  it  does  not  specify  the 
activity  or  group  (e,g.,  correctional 
fecility  or  drug  treatment  center)  in 
which  the  preventive  therapy  is  being 
carried  out.  The  new  screening  form  is 
being  added  because  there  is  currently 
no  mechanism  for  systematically 
collecting  information  from  TB  grant 
redpienta  on  TB  screening  activities  in 
various  risk  groups  (e.g..  persons  with 
HIV  inflection)  or  in  various  settings 
(e.g.,  ccnrectional  fedlities,  drug 
treetment  centms).  Hie  new  form  also 
collects  data  that  determines  of  those 
screened,  the  number  and  percent  foimd 
to  have  TB  infection  and  who  were 
subsequently  placed  on  preventive 
therapy.  CDC  cannot  currently 
determine  whether  grant  recipients  are 
appropriately  carr^^ng  out  these 
activities. 


Rapoit  OoHtect  iiwasligBlion  and  Pieveniiff  Therapy  lor  ConlactB 

^iu>ani>e  Therapy _ - - 

Report,  Screening  ~™ ..^._...._.._....».~..- 
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4.  Hanford  BBviionmaptel  Bese 
Reconstruction  (HEDW  Prajeot  Mflk 
Produoere  Survey — New— <^ffl 
apjHoved  tibe  inlnmation  eoliecliaiis  for 
the  "Hanford  Thyroid  Disease  FaXL 
Epideiniirfagy  Study"  uader  OMB  No. 
0920-0296  to  detsnniiie  dM  health 
effects  to  die  public  froaa  ndioeative 
refeasee  from  the  Hairfard  Nuclear  Site 
Operations  during  die  lOM'a  and 
19S0's.  A  {ximary  aMnixnent  of  these 
releases  was  radioecdve  ioiUne. 


Consumption  of  fresh  milk  frtan  cows 
that  have  eatm  contaminated  vegetaticm 
md  fresh  leafy  vegetables  and  eggs  from 
chidcens  with  access  to  outdoor 
vegetation  are  important  padiwasrs  of 
radioactive  iodine  to  the  human  body 
v^iich  adversely  afiiacte  the  Uijfrmd 
gluid.  To  estimate  the  doses  to  the 
thyroid  that  individuals  and 
populations  could  have  received, 
historical  milk  cow  and  diidcen  feeding 
and  distribution  practices  must  be 


reooastructed  ler  die  dowAwiiri  < 
This  informatian  is  particularly 
important  for  use  in  diis  ongoing  study 
and  ita  relation  to  radiation  e)q>06ures. 
Researchen  from  LTG  Associates  will 
collect  infonnation  from  a 
represMitative  sample  of  individuals 
vAio  fermed  in  7  counties  within  the 
study  area  during  the  periods  of  1945 
and  1951.  There  are  no  costa  to  the 
respondenta. 


Coniaci  PotonKai  Sources  of  Names  of  farmers 


5S586  r^iml  Ragit»  /  Vol.  60,  No.  211  /  Wadnesday.  November  1.  1995  /  Notices 


Fedwrri  Ragiater  /  Vol.  60.  No.  211  /  Wednesday,  Novwnber  1,  1995  /  Notices 55587 


nMponasnis 

No.ofra- 

•nli 

reipond- 
anlt 

Avg.bur- 
dsnAe. 

Onto?) 

Tottribur- 
(inhra.) 

MHal  Cortort  of  PotanlW  CandhJUas 

Sdwduing  htfwvtaw . 

1,600 
400 

400 

1 

1 
1 

ai6 

0.06 
2 

287 
33 

800 

TnM                                       -, 1.     ,,  r    ,-                         ^ 





1.106 

5.  State-Based  Evahiatioii  ofTrends 
and  Risk  Facton  in  Morbidity  and 
Mortality  from  Sickle  Cell  Disease  after 
Newirtxim  Screening— New— Childien 
with  sickle  cell  disease  are  at  increased 
risk  for  mortality  and  morbidity, 
espedally  in  tfae  first  three  years  of  lifis. 
The  need  for  early  diagnosis  and 
preventive  medial  intervention  is  the 
nticmale  for  newborn 
hemoglobinopathy  scieening  programs, 
now  operating  in  more  than  40  states. 
Ahhou^  rHniml  triajs  have  clearly 


demonstrated  the  efficacy  of  esily 
medical  intervention,  more  informatian 
is  needed  regwding  the  actual 
utilization  o«  available  therapies  and 
preventive  measures  in  large 
populations,  health  statuses  of  children 
identified  by  newbmn  screening 
programs,  and  risk  facton  for  adverse 
haslth  outcomes.  Potential  risk  factors 
include  extent  of  medical  care  follow- 
up,  locatitm  of  treatment  the  use  of 
penicillin  prophylaxis,  immtmizatioQ 
patterns,  as  well  as  parental  social. 


demographic  and  educatianal  factors.  In 
FY  1995,  CDC  awarded  $150,000  to 
three  state  health  departments  to  assist 
in  their  effcvts  to  ascertain  health  status 
and  ride  factors'for  young  children  widi 
sickle  cell  disease.  Stales  will  be  using 
these  fimds  to  obtain  information  about 
individual  children  through  structured 
questionnaires  directed  toward  their 
parents  and  physicians.  There  are  no 
costs  to  the  respondents. 
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DMad:  OctotMr  26, 1995. 

Acting  AMicciatBDinctar  for  Managpamnt 
aad  Operation*.  Cmtten  fiyr  Diaeaae  Control 
and  Pavmtion  (CDC). 
IFR  Doc.  95-27056  FUed  10-31-05;  8:45  ami 


IMkNMi  inatttuta  for  Occupallonai 
Sflfaty  and  Hasith;  MaaMng 

The  National  Institute  for 
Occupational  Saiisty  and  Health 
(NSDSH)  of  the  Centen  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Breast  Cancer  Incidence  Among 
Occupational  Cohocta  Exposed  to  Ethylene 
Oxide  and  Mychlorinatad  BiphenyU. 

Time  and  Data:  9  a.m.-3:30  p.m.; 
December  13. 1995. 

P/ace.-, Hubert  Humphrey  Building.  Room 
800,  200  Independence  Avenue,  SW., 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  room  accommodates 
approximately  50  people. 

Purpose:  The  purpose  of  this  meeting  is  to 
obtain  expert  advice  regarding  technical  and 
scientific  aspects  of  the  study  "Breast  Cancer 
Incidence  Among  Occupational  Cohorts 
Exposed  to  Ethylene  Oxide  and 
PDlychlorinatad  Biphenyls"  being  conducted 
at  NK)SR  Participants  on  the  Science 


Advisory  Panel  «riU  review  the  study 
protocol  and  provide  advice  on  the  omiduct 
of  the  study. 

Viewpoints  and  suggestions  from  industry, 
labor,  academia,  other  government  agencies 
and  the  public  are  invited. 

Contact  Person  for  Additional  Information: 
Teresa  Schnorr,  Ph.D.,  NIOSH,  CDC. 
Mailstop  R-13, 4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226.  telephone  513/841- 
4587. 

Dated:  October  25, 1995. 
Carolyn  ).  Riieaail. 

Director,  Management  Analysis  and  Services 
Office,  Centos  for  Disease  Control  and 
Prevention  (CDC). 
[PR  Doa  95-27030  FUed  10-31-95;  8:45  am] 
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PubNc  Health  Sarvico 

Notica  Raganflng  SacHon  603  of  Iha 
Valerana  Health  Caia  Act  of  1992 
Conliactad  Phannacy  Sarvlcac 

AQENCY:  PubUc  Health  Smvice,  HHS. 
action:  Notice. 

SUMMARY:  Section  602  of  Public  Law 
102-585,  the  "Veterans  Health  Care  Act 
of  1992"  (the  "Act"),  enacted  section 
340B  of  the  Public  Health  Service  Act 
("PHS  Act"),  "Limitation  on  Prices  of 
Drugs  Piuchased  by  Covered  Entities." 


Section  340B  provides  that  a 
manufacturer  who  sells  covered 
outpatient  drugs  to  eligible  (covered) 
entities  must  sign  a  pharmaceutical 
pricing  agreement  with  the  Secretary  of 
Health  and  Hiunan  Services  (HHS)  in 
which  the  manufacturer  agreea  to  charge 
a  price  for  covered  outpetient  drugs  that 
will  not  exceed  an  amount  detennined 
under  a  statutory  formula. 

The  purpose  of  this  notice  is  to  inform 
interested  parties  of  the  following 
proposed  guidelines  regsrding 
contracted  pharmacy  services.  Public 
comment  is  invited. 
DATES:  The  ptdiUc  is  invited  to  submit 
comments  cm  the  propoeed  guidelines 
by  December  1, 1995.  After 
consideration  of  the  comments 
submitted,  the  Secretary  will  issue  the 
final  guidelines. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mareha  Alvarez,  R.  Ph.,  Director,  Drug 
Pricing  Program,  Bureau  of  Primary 
Health  Care,  4350  East-West  Highway. 
Bethesda,  MD  20814,  Phone  (301)  594- 
4353,  FAX  (301)  594-4982. 
SUPPLEMENTARY  INFORMATION:  The 
Health  Resources  and  Services 
Administration,  Bureau  of  Primary 
Health  Care,  acting  through  the  Office  of 
Drug  Pricing,  has  developed  contracted 
pharmacy  service  guidelines  to  facilitate 


program  implementation.  For  oovoed 
mtities  that  wish  to  utilize  contracted 
pharmacy  services  to  dispense  secttoo 
340B  outpatient  drugs,  the  Office  of 
Drug  Pricing  is  propodng  a  amtiacted 
phannacy  service  agreement  between 
the  covered  entity  and  the  pliamiacy 
which  would  include  the  following 
provisicms: 

(a)  The  covered  entity  will  ptirchase 
the  drug.  A  "ship  to-triU  to"  procedure 
may  be  usecl  in  whidi  the  covered  entity 

Eurchases  the  drug,  the  manufacturer 
ills  the  covered  entity  for  the  drugs 
that  it  purchased  but  diips  the  dr^gs 
directs  to  the  contractea  pharmacy. 

(b)  Tne  contracts  will  provide  all 
phannacy  services  (e.g..  dispensing, 
record  keeping,  drug  utilization  review, 
formulary  maintenance,  patient  profile, 
counseling).  Each  facility  whidi 
ptuchases  its  covered  ouQtetient  drugs 
has  the  optiim  of  individually 
contracting  for  pharmacy  services  with, 
the  pharmacy  of  its  choice.  The 
limitation  of  one  pharmacy  contractor 
per  facility  does  not  preclude  the 
selection  of  a  phannacy  contractor  with 
mtilt^le  pharmacy  sites,  as  long  as  only 
one  site  is  used  for  the  contracted 
services.  [The  Office  of  Drug  Pricing 
will  be  evaluating  the  feasibility  of 
permitting  these  facilities  to  contract 
with  more  than  one  site  and  contractcn'.] 

(c)  If  the  patient  does  not  elect  to  use 
the  contracted  service,  the  patient  may 
obtain  the  prescription  from  the 
pharmacy  provider  of  his/her  choice. 

(d)  "Hie  contractor  may  provide  the 
covered  entity  services,  other  than 
pharmacy,  at  the  option  of  the  covered 
entity  (e.g..  home  care,  reimbursement 
services). 

(e)  The  contractor  and  the  covered 
entity  will  adhere  to  all  Federal.  State, 
and  local  laws  and  requirements. 
AdditionaUy,  all  PHS  grantees  will 
adhere  to  all  rules  and  regulations 
established  by  the  grant  fonding  office. 

(f)  The  contractor  will  provide  the 
covered  entity  qiuirterly  financial 
statements,  a  detailed  status  report  of 
collections,  and  a  summary  of  receiving 
and  dispensing  records. 

(g)  The  amtractor  will  establish  and 
maintain  a  tracking  system  suitable  to 
prevent  diversion  of  section  340B 
discounted  drugs  to  individuals  who  are 
not  patients  of  me  covered  entity. 

(h)  Both  parties  agrse  that  they  will 
not  resell  or  transfer  a  drug  purchased 
at  section  340B  pricing  to  an  individual 
who  is  not  a  patient  ofthe  covwed 
entity.  See  section  340B(aMS)(B).  If  a 
contract  pharmacy  is  found  to  have 
violated  this  prohibition,  the  pharmacy 
will  pay  the  entity  the  amoimt  of  the 
discount  in  question  so  that  the  ehttty 
can  reimburse  the  manufacturer. 


(i)  A  covered  entity  using  contracted 
pharmacy  services  will  not  use  drugs 
pyichased  under  section  340B  to 
dispense  ^bdicaid  prescriptions  unless 
the  contract  pharmacy  and  the  state 
medicaid  agracy  have  established  an 
arrangement  which  will  prevent 
duplicate  discounts/rebates. 

Q)  Both'parties  understand  that  they 
are  subject  to  audits  (by  the  PHS  and 
participating  manu&cturera)  of  records 
that  directly  pertain  to  the  entity's 
compliance  with  the  drug  resale  or 
transfer  prohibition  and  the  prohilntion 
against  duplicate  Medicaid  rebates  and 
PHS  discotmts.  See  section  340^(a)(5). 

(k)  Upon  request*  a  copy  of  this 
contracted  phannacy  service  agreement 
will  be  provided  to  a  participating 
manufactiuer  which  sells  covered 
outpatient  drugs  to  the  covered  entity. 
All  confidential  propriety  information 
may  be  deleted  from  the  doomient 

Covered  entities  which  elect  to  utilize 
this  contracted  pharmtury  mechanism 
'  must  submit  to  the  Office  of  Drug 
Pricing  a  certification  that  they  have 
signed  an  agreemeflt  with  the  contracted 
phannacy  containing  the 
aforementioned  provisions. 

Dated:  August  18, 1995. 
Ore  V.  Sooiaya. 

Administrator,  Health  Resources  and  Services 
Administration. 

[FR  Doc.  95-27032  Filed  10-31-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

{Docket  Na  FR-3971-N-aq 

Tha  Parfonnance  Ravlew  Board 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  appointments. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointments  of  Linda  S.  Reid  and 
Karen  A.  Miller  as  members  of  the 
Departmoital  Performance  Review 
Board.  The  address  is:  Department  of 
Housing  and  Urban  Development, 
Washii]^on,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peraons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Eamestine 
Pruitt,  Deputy  Director,  Executive  . 
Personnel  Management  Division, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410, 
telephone  (202)  708-1381.  (This  is  not 
a  toll  free  nimiber.) 


Dated:  October  25. 1995. 
Dwight  P.  Robinson, 

Acting  Deputy  Secretary,  Department  of 
Housing  and  Urban  Development. 
(FR  Doc  95-27027  FUed  10-31-95;  8:45  am] 
■aXSIO  CODE  tt10-»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Intflan  Affairs 

NotIca  of  hrtant  To  Prapara  an 
Envlronmantal  Impact  Statwnant  for  a 
Propoaad  Laaaa  To  Conatnict  and 
Oparata  an  Intagratad  Wasia 
Managamant  Facility  on  tha  Cortina 
Indian  Rancharia,  Colusa  County,  CA 

AGENCY:  Bureau  of  Indian  ASain. 
Interior. 

ACTION:  Notice  of  Intent  and  Public 
Scoping  Meeting. 

summary:  this  notice  advises  the  public 
that  the  Bureau  of  Indian  Affaire,  in 
cooperation  with  the  Cortina  Indian 
Rancharia  of  Winttm  Indians,  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposed  lease  to 
construct  and  operate  an  integrated 
waste  management  facility  on  the 
Cortina  Rancharia  of  the  Coitina  Band  of 
Wintun  Indians  in  Colusa  Coimty, 
California.  A  description  of  the 
proposed  project,  location,  and 
environmental  issues  to  be  addressed  in 
the  EIS  are  provided  below 
(supplementary  information).  In 
addition  to  this  notice,  a  public  meeting 
will  be  held  to  describe  the  proposed 
action  and  to  receive  public  comments 
regarding  the  scope  of  the  EIS.  The 
public  will  be  invited  to  participate  in 
the  scoping  process,  review  of  the  draft 
EIS,  and  a  public  meeting. 

This  notice  is  published  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  found  in  40  CFR  1501.7.  The 
purpose  of  this  notice  is  to  solicit 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  encouraged. 
DATES:  Comments  should  be  received  by 
November  29, 1995.  A  public  scoping 
meeting  will  be  held  on  November  16, 
1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Ronald  Jaeger,  Area 
Director,  Sacramento  Area  Office,  2800 
Cottage  Way.  Room  W-2550, 
Sacramento,  California  95825.  A  public 
scoping  meeting  will  be  held  on 
November  16, 1995,  at  7:30  p.m.  at  the 
Cortina  Indian  Rancharia  Satellite  Office 
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located  at  570  Sixth  Street.  Williams. 
Califunia. 

FOR  nmrtcii  imtowiiatioii  ooirrACT:  Mr. 

Rbbmi  Eckait.  Aiea  Environmental 
Protectian  Specialist,  Bureau  of  Indian 
Affairs,  Sacramento  Area  Office,  2800 
Cottage  Way,  Room  W-2550, 
Sacramento,  Cdifbmia  95825.  teleplione 
number  (916)  979-2575. 

tU^PLEMBITARy  MFOnMATKM:  Coitina 
Integrated  Waste  Management,  Inc. 
proposes  to  lease  443  acres  of  the 
Coitina  Indian  Rancheria  for  the 
purpose  of  oonstrueting  and  operating 
an  integrated  waste  managsmsnt  iKdlity 
lor  recycling  er  disposal  of  a  variety  of 
ncm-huardous  wastes.  The  project  will 
be  required  to  meet  all  applicable 
environmnital  standards  and 
legulations. 

The  proposed  pn^ect  includes  a  200- 
■cre  sanitary  landfill,  a  non-source 
separated  materials  recovery  fKdlity,  sn 
organic  waste  composting  area,  and  a 
pMroleum-contamhiated  (PC)  soils 
bioeemediation  facility.  The  facility 
would  receive  daily  shipments  of 
nunudpal  solid  waste,  compoetable 
oigsnic  wastes,  and  PC  soils  from 
nouby  counties.  Approximately  400  to 
1,500  tons  per  day  of  waste  materials 
would  be  dslivered  to  the  facility  by 
truck.  Offrite  roadway  improvements 
would  be  necessary. 

The  Coitina  Indian  Rancheria  is 
located  in  the  foothills  that  form  the 
west  side  of  the  Sacramento  Valley  in 
southwestern  Colusa  County 
qtpraxiniately  50  miks  northwest  of  the 
dty  of  Sacramenta  The  Rancheria  is  in 
a  sparsely  populated  area  with  cattle 
gruing  bein^  the  predominant  land  use 
in  the  vicinity.  The  proiect  site  has 
moderately  to  steeply  sloping  terrain 
covered  with  oak  woodland  and 
chaparral  and  is  currendy  undeveloped. 

The  HS  will  assess  ahematives  to  the 
fooposed  project,  including:  (1)  A 
snudler  project;  (2)  a  project  wtthout 
compostiiig.  recycling,  or  PC  soils 
remediation;  and  (3)  no  project  The  EIS 
will  address  niunerous  environmental 
issues,  inr.hiding:  geology,  topography, 
soils,  water  resources,  air  quality,  living 
resources,  cultural  resources,  traffic 
land  use,  visual  resources, 
socioeconomic,  public  health  and 
safety,  and  noise.  The  range  of  issues 
addressed  may  be  e^manded  based  on 
comments  received  during  the  scoping 
process. 

Dated:  Octobsr  25. 1995. 


Waoalpt  of  PaWlow  lof  Haa— iimpUnn 
of  JudwIiclloirflnoiB  ttia  Waahoa  Tilia 
of  NavadaMKlCaNfonilatOanftnafvMab 
HV;  ttw  Had  am  Band  of  Laka 
Supartor  Chlppawaa,  BayfWd, 
Wlaconain;  and  Iha  Foraat  County 

li  Community,  Crandon»  Wl 


AQBICY:  Bureau  ai  Indian  Affairs, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretarj^of  the  Interior  to  the  Assistant 
Secretaiy  -  Indian  Affairs  by  209 1^  8. 

The  Indian  Child  Welfare  Act  of  1978 
(Pub.  L.  95-608)  provides,  subject  to 
certain  specified  conditions,  that  Indian 
tribes  may  petition  the  Secretary  of  the 
Interior  for  rsessumption  of  jurisdiction 
over  Indian  child  custody  proceedings. 

This  is  notice  that  petitions  have  been 
received  by  the  Secretary  bom  the 
Wariioe  Tribe  of  Nevada  and  California, 
Gardnerville,  Nevada;  the  Red  Cliff 
Band  of  Lake  Superior  Chippewas, 
Bayfield.  Wisconsin;  and  the  Forest 
County  Potawatomi  Community. 
Crandon.  Wisconsin,  for  the  tribal 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings.  The 
fwtitions  are  under  review  and  may  be 
inspected  at  the  Bureau  of  Indian 
A^irs,  Division  of  Social  Services, 
1849  C  St..  NW..  room  310  SIB, 
Washington,  D.  C  20240. 

EtetecL  October  25. 1905. 
AiUE.DHr. 

AsMiMttutt  Secretaiy— Indian  Affair*, 
(FR  Doa  95-27036  Piled  10-31-95:  8:45  am] 
coas4MS-«s-r 


AdaB.1 

Assisbutt  Secretary— Indian  Affain. 

(FRDoc.  95-27024  F'*ed  10-31-95;  8:45  am] 


Yarlngton  Paiula  Triba—Uquor  Control 
Ordlnanoa  No.  OY-86-M 

AOaiCY:  Bureau  of  hidian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  piiblished  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Intoior  to  ue 
Assistant  Secretary — Indian  Affsirs  by 
209  DM  8,  and  in  accnrdanoe  with  the 
Act  of  August  15. 1953.  67  Stat  586. 18 
U.S.C.  §  1161. 1  certify  that  the 
Yerington  Paiute  Tribe — Liquor  Control 
Ordinance  was  duly  adopted  by  die 
Yerington  Paiute  Tribe  on  October  19. 
1994.  The  ordinance  provides  for  the 
regulation,  distribution,  possession, 
sale,  and  consumption  of  liquor  on 
lands  held  in  trust  belonging  to  the 
Yerington  Paiute  Tribe. 

DATES:  This  ordinance  is  effective  as  of 
November  1.1995. 


FOR  RffmCR  MR3RMAT10N  CONTACT: 
Qdef,  Brandi  of  Judicial  Services, 
Divisi<m  of  Tribal  Govemment  Services, 
1849  C  Street.  N.W.,  MS  2611  MIB, 
Washington.  O.C  20240-^001; 
telephone  202/208-4400. 
SUPPI^MENIART  MPORMATWN:  The 
Yerington  Psiute  Tribe  Liquor  Control 
Ordinance  is  to  read  as  follows: 

Lmr  and  Order  Cede  ^ 

TfUe  18— Alcohd  Control 

18-10    Legalization  of  Alcohol  and 
Repealer 
18-10-010    Introduction  of 
Alcoholic  Beverages 

(a)  The  introduction,  possession,  use 
and  consumption  of  alcoholic  beverages 
shall  be  lawrfid  widiip  the  exterior 
boundaries  of  the  land  in  the  State  of 
Nevada  under  the  tenitoiial  jurisdiction 
of  the  Yerington  Paiute  Tribe  so  long  ss 
it  is  done  in  accordance  with  the 
provisions  of  this  ntle  and  any  other 
ordinance  or  laws  of  the  Yerington 
Paiute  Tribe  not  inoonsistmt  with  this 
Title. 

(b)  As  used  in  this  ordinance 
"Alcoholic  Beverages"  means  liquor, 
beer,  wine,  and  every  liquid  containing 
one-half  of  one  percent  or  more  alcohol 
by  volume  and  whidi  is  used  for 
beverage  purposes 

18-10-020    Repeal 

All  ordinance  resolutions  or  acts  of 
the  Yoington  Psiute  Tribal  Council 
whidi  are  in  conflict  vridi  diis  Tills  are 
hereby  repealed. 
18-20    Minors,  Disturirfng  the  Peace 

18-20-010    Drinking^ 

It  is  unfawful  for  any  person  under 
the  age  of  21  years  to  possess,  sell,  trade, 
consume,  receive,  transfsr,  manufacture, 
at  give  away  any  alcoholic  bevwages 
including  but  not  limited  to  wine,  beer, 
ale  and  hard  liquor. 

18-20-020    Provicfing  Liquor  to 
Minors 

It  is  unlaivfiil  for  any  person  to 
fiimish  any  alcoholic  beverage  to  any 
person  imder  the  age  of  21  years  or  to 
leave  or  to  deposit  sny  alcoholic 
beverages  with  the  intent «-  implication 
that  the  alcoholic  beverage  shall  be 
procured  by  any  person  under  the  age 
of  21.  Punishment  for  this  offsnse  shall 
be  the  same  as  for  driving  imder  the 
influence  under  Section  18-30-020 
except  that  there  shall  be  no  driving 
privilege  suspension. 

18-20-030    Drinking  in  Public 
Prohibited 

It  is  unlawful  for  any  Person  to  use  or 
consume  alcoholic  beverages  in  any 
public  place  except  as  allowed  by 
spedal  tribal  pennit  pursuant  to  Section 
18-40-020. 
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Aim  Mo.] 

Fort  ¥rii«rta  Depot  Activity,  GaDnp.  New 
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AieoNle.5— CbntenmentAiee 
Fort  Wli^Rli  Ospot  Activity.  Galh^ 
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18-20-040    Disturbing  the  Pesos 
While  Intoxicated 

It  is  unlawful  for  any  person  to  create 
a  disturbance  ix  nuisance  in  a  public  or 
private  place  while  under  the  influence 
of  alcohol  if  said  disturbance  or 
nuisance  interrupts  another  in  the  quiet 
enjoyment  (appropriate  to  time  and 
place)  of  public  or  private  property. 
16-30    Vehides  and  Alcohcd 

18-30-010    Vehides  and  Open 
Containers 
■  It  is  imlawful  to  use,  consume  or 
possess  any  open  bottle,  can.  package  or 
container  of  atcoholic  beverage  in  any 
part  of  a  motor  vdiicle  with  access 
available  to  the  driver  or  passenger 
while  such  vehicle  is  moving.  An  open 
container  shall  be  any  container  with 
the  sed  l«A»n  that  is  not  completely 
empty. 
18-40    Selling  Liquor,  Spedd  Pennits 

18-40-010    Selling  Liquor 

Except  as  set  forth  in  18-40-020, 
Specid  Permits,  below,  it  shall  be 
unlawful  to  ssll  akoholic  beverages  by 
the  glaw.  bottle,  can  or  padcags  except 
on  the  premises  of  a  business  operated 
by  the  Yerington  Paiute  Tribe. 

18-40-020    Spedd  Permits 

The  Tiibd  Council  may  issue  end  sell 
spedd  pennits  to  private  individuals  or 
groups  who  have  applied  for  sudi  a 
permit,  for  the  public  sale  and 
consumption  of  beer  and  wrine  within 
certain  paiticulariy  defined  areas  for 
spedd  occssions. 
18-50    Punishment.  Bait  Qvil 
Protective  Custody,  Impound 

lS-50-010    Punishment 

(a)  Any  Indian  who  violates  any 
provision  of  this  Title  shall  be  deemed 
guilty  of  a  Class  A  ofiense.  All  periods 
of  jail  time  whedier  mandatory  or 
discretionary,  imposed  relative  to  an 
offanse  for  intoxicating  beverages,  may 
be  substituted  day  few  day  by  placement 
in  a  reddentid  treatment  centn. 

(b)  Any  Non-Indian  who  violates  any 
provision  of  this  Title  shall  be  refarred 
to  the  State  of  Nevada  and/or  Pederd 
Law  Enforoament  authorities  for 
prosecution  undn  applicable  law. 

18-50-020    Bail 

The  minimum  bail  for  any  oSanss 
under  Uds  Tide  is  $500.00. 
18-50-030    Qvil  Protective  Custody 

(a)  Assuming  a  person  is  not 
committing  any  ofiianse  under  this  Tide 
(eg.  public  omsumption.  disturbing  the 
peace)  then  it  shall  not  be  unlawful  to 
meidy  appear  in  a  public  or  private 
place  in  an  intoxicded  condition. 

(b)  However,  except  as  provided  in 
subsection  (f),  any  perstm  shall  be 
placed  under  dvil  protective  custody  by 
a  peace  officer,  if  found  in  a  public  or 


private  place  under  the  influence  of 
alcohol  in  such  a  ccmdition  that  he  is 
imable  to  exerdse  care  for  his  own 
hedth  or  safety  or  the  hedth  or  safety 
of  others  for  whom  the  person  is 
responsible  and  where  no- one  else  is 
present  to  insure  such  health  or  safety 
of  the  person  or  others. 

(c)  A  peace  officer  may  use  upon  such 
person  such  force  as  would  be  lawful  if 
he  were  effscting  an  arrest 

(d)  If  a  licensed  fadlity  for  treatment 
of  dcohol  abusers  exists  for  convenient 
use  of  the  Yerington  Pdtiie  Tribe,  any 
such  Indian  person  shall  be  taken  there. 
If  no  such  facility  exists  the  person  shall 
be  pfaced  in  the  jail  facility  used  by  the 
Yerington  Pdute  Tribe  for  the  person's 
own  hedth  and  safety.  Placement  shall 
be  until  the  person  is  not  tmder  the 
influence  of  dcohol  or  a  period  not  less 
than  12  hours,  except  that  the  person 
may  not  be  kept  against  his  will  for 
longer  than  72  hours. 

(e)  The  placement  of  sudi  Indian 
person  in  dvil  protective  custody  shall 
be  recorded  at  me  facility  or  jail  to 
which  he  is  delivered  and 
communicated  at  the  earliest  practicd 
time  to  his  family  or  next  of  Idn  if  they 
can  be  located. 

(f)  The  providons  of  this  section  shall 
not  apply  to  any  driver  arrested  for  the 
offanse  of  operating  a  vehicle  under  the 
influence  of  dcoholic  beverage. 

(g)  Any  Non-Indian  person  taken  into 
dvil  protective  custody  shall  be  referred 
to  the  Side  of  Nevada  and/or  Federd 
Law  Enforcement  authorities  or  any 
other  agency  of  the  State  of  Nevada 
which  would  have  authority  to  receive 
and/or  assist  such  a  person  had  sdd 
person  taken  into  dvil  protective 
custody  under  the  laws  of  the  State  of 
Nevada. 

Dated:  October  19, 1995. 
AiiaE.Dsar, 

Assistant  Secretary-^lndUin  Affairs. 
(FR  Doc  95-27102  FUad  10-31-95;  8:45  am) 
BBXBM  coot  4aiS-S»-p' 


Buraau  of  Land  Management 
[NM-070-1430-01:  NMNIW61«q 

NoHoe  of  Rlgli^of-Way  Application; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Intonor. 

ACTION:  Notice  Correction. 

SUMMARY:  This  is  a  correction  of  a 
Notice  for  a  right-of-way  application 
from  El  Paso  Naturd  Gas  Company, 
serialized  as  NMNM95192.  The  legd 
description  in  the  notice  placed  in  the 
Federd  Register/VoL  60,  NO.  183/ 


Thursday,  September  21, 1995/page 
49004  should  read. 

New  Maxioo  Princ^td  Meridian 

T.  24  N..  R.  13  W.. 

Sac  30,  Lot  4.  EVkSWV*.       . 

Dated:  October  19. 1995. 
DyselLGold. 

Acting  Assistant  District  Manager  for 
Hesources. 

(FR  Doc  95-27042  Filed  10-31-95;  8:45  am] 
sajsM  oooc  4aio-fs-M 

(NM-017-1430-01;  NMNM  94887] 

Notice  Of  Prepoaed  Withdrawal  and 
Public  Meettng;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

StJMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  proposes  to  withdraw  13,150  acres 
of  public  land  to  allow  tar  uses 
beneficid  to  the  Navajo  Nation  and 
Zuni  Pueblo.  The  proposed  withdrawd 
woiUd  also  provide  protection  of  dies 
having  culturd,  historicd.  religious, 
geologicd  and  archaeologicd 
significance  to  the  Navajo  Naticm  and 
Zuni  Pueblo.  This  notice  closes  the  land 
for  up  to  2  years  from  surface  entry  and 
mining.  The  land  will  remain  often  to 
mineral  leasing. 

DATES:  Comments  must  be  received  by 
January  30, 1996.  In  addition  to  written 
comments,  a  public  meeting  will  be 
held  on  December  13, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Albuquerque  District  Msnager.  BLM, 
435  Montano  Road  NE.,  Albuquerque, 
New  Mexico  87107. 
FOR  RJRTHER  SIFORMATION  CONTACT: 
Debby  Lucero,  BLM,  Rio  Puerco 
Resource  Area  Office,  435  Montano 
Road  NE.,  Albuquerque,  New  Mexico 
87107.  (505)  761-8787. 
PUBLIC  MEETMQ:  The  public  is  invited  to 
attend  a  meeting  to  identify  issiies  to  be 
conddered  in  connection  with  the 
proposed  withdrawd.  The  meeting  will 
take  place  on  Wednesday,  December  13, 
1995,  beginning  at  7:00  p.m.  in  the 
auditorium  of  the  J.F.  Kennedy  Middle 
School,  600  Boardman,  Gallup,  New 
Mexico. 

SUPPI^MENTARY  MFORMATION:  On 
October  25, 1995.  a  petition  was 
approved  allowing  the  BIA  to  file  an 
application  to  withdraw  the  following 
described  land  from  settiement,  sde. 
location,  or  entry  under  the  gen«d  land 
laws  including  the  mining  laws  but  not 
from  the  mineral  leasing  laws  or  Indian 
faws,  subject  to  valid  existing  rights: 

New  MBdoD  Prindpd  Mnidian 
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100  ft  en  eedi  aide  olosolatttnae  daacribad 
as  bagioBinget  a  point  ao  te  notttam 
mifheiy  jeieinHiBi  hiwiiiiliij  Immrn  n 
tiis  tiaditioBd  MaiB  BBtcanoa  Road  Oet 

,  <t   r7«n«1C9'  K    ■  lU^anMi  tit 


^niadidiao  over  the  had,  and  dte 
sspagstkm  shall  not  have  the  efbct  of 
audiodsiag  any  use  of  the  land  by  tiie  Buraau 
of  Indian  Affairs. 


the  Ad  and  Natioul  Environmantd 
Policy  Ad  Regulations  (40  CFR  1506.6). 
DATB:  Writtoi  Gomnsents  on  the  permit 
supplication,  EA.  and  H(7  shotdd  be 
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AnaNo.1 


Fort  Wii^rta  Dipot  AdMtjr,  GaDnp.  Nmt 
Mirrim 

A  tract  of  knd  •ttuitad  in  KfcKbilay 
Gounty.  Nnr  MbxIdo.  tefaag  man  pvtkulirty 
dMccSMdwiaUowK 

Bigiiiiiiag  rt  a  point  diat  baa*  N. 
2S*ar41''  B..  a  dirtanoa  of  4.40e.3»  iMt  from 
dM  Nortnwt  oomar.  Saction  fl.  Towndiip  13 
Not^  Rm^  17  Waat  of  tha  Naw  fttodco 
Principal  Maridian: 
Thanoa  N.  l*4SnB''  W..  144AS.4  IL; 
I  &  sr^rSS'  B..  383.7S  ft.; 
t  R  4S*2S'2e"  B..  3S4.95  ft.; 

I  &  aiMTze"  B..  i.eioM  ft.: 
Thanoa  $.  •7*10'2r'  B..  53X14  ft.; 
Thanoa  N.  77*S41»'  B  234.87  ft.: 
Thanoa  N.  33'Wre''  B.,  350.43  ft.: 

iS.S0^'2'B..e7e.88ft.: 

I S.  71*2e^5''  B..  1^865.41  ft.; 
)  N.  28*12*19"  B..  2^7064  ft.; 
Thanoa  N.  0*39^"  E.,  2.004.72  ft.; 
I N.  89*477"  B..  8.759.88  ft.; 
)  S.  2*41'4»"  B..  16.392.78  ft.: 
Thanca  S.  88*33'11''  W..  15,201.85  ft.  to  tfaa 
P«i»n»  of  baginning.  cootainiag  an 
unaurvaysd  ana  of  5.250  acna.  mon  or 
lasa. 

All  bearings  and  dist«nciw  are 
planimetiic  projections  baaed  on  U.S. 
Geological  Sarmy  Maps  and  drawing  C- 
i,  RsuProperty  Requirements— Site 
Map.  Ballistic  Missile  Defense 
OrgBJoization.  dated  3-17-94.  This 
description  should  be  considarad 
subject  to  conrection  by  survey. 

itrto  No.  2 

Fact  WingatB  Dapot  Activity.  Gallup,  Naw 
Mexico 

A  tnct  of  land  situated  in  McKinky 

County,  New  Maxioo.  being  men  paiticulariy 

described  as  follows: 
Beginning  at  a  point  that  bean  S.  8*8'28" 

B.,  a  diy»^>"«^  of  22,782.22  feet  &om  the 

Southeast  corner.  Section  9,  Township  IS 

North.  Range  17  Wast  of  the  New  Mexico 

Principal  Meridian: 

Thence  N.  0*r25"  W..  11.676.9  ft.: 

Thanca  N.  90*  B..  12.108.5  ft.; 

Thence  S.  4613'27"  B.,  1.791.1  ft.; 

Thence  S.  44*54'31"  W..  1 .365.4  ft.; 

Thence  S.  10*58'13''  W.,  1,465.4  ft; 

Thence  S.  72*r57''  W..  2.665.0  ft; 

Thence  N.  60M6'14"  W.,  1,898.7  ft.; 

Thanca  S.  34*28'46"  W.,  8,207.4  ft.; 

Thence  S.  15*51'47"  W.,  1,391.6  ft.; 

Thence  S.  89*02^1"  W..  2,926.3  ft.  to  the 
point  of  beginning,  containing  an 
unsuiveyad  area  of  2  J)43  acres,  more  or 


^no  Ma.  9— OintMuiiant  Ano 

Port  %Vli«ata  Depot  ActM^.  Galh^  Near 


All  bearings  and  distances  are 
planimetric  pro)ections  based  cm  U.S. 
Geological  Skuvey  Maps  and  drawing  C- 
1.  Real  Property  Requirements — Site 
Map.  Ballistic  Missile  Defiense 
Organization,  dated  3-17-94.  This 
description  should  be  considered 
subject  to  correction  by  stirvey. 


A  tract  of  land  situated  in  MdOttley 
Counw,  Naw  Meriro.  being  mon  partieulariy 
daacribadaafayowK 

B^lnniiv  at  a  point  that  bean  S.  eitr  B.. 
a  dialanca  of  13349.15  fnt  from  the 
Southaaat  comar.  Section  9.To«mAip  15 
North.  lUi«s  17  Waat  of  the  New  Mexico 
Principal  Meridian; 
Thanoa  S.  80*13^"  B..  1.285.55  ft.: 
Thanoa  S.  0*Oir  B..  1.016.24  ft.; 
Thaooa  S.  71*11*54"  B..  1,692.37  ft.; 
Thanoa  S.  22*3733^  W..  1  JS3.18  ft.; 
Thanoa  N.  67*38^0'  W..  1.237.77  ft.; 
Thams  N.  28*3933"  W..  2.108.23  ft.; 
Thanoa  N.  OOrtMroO"  B..  887A5  ft.,  a  Una 

oommon  to  BMDO  Kedar/Optics  ^te  82; 
Thanoe  N.  06*3ri5"  B..  883.67  ft.  to  the 

point  of  beginning,  containing  ma 

unauinyed  area  of  120  acres,  mon  or    . 

laM. 

All  bearings  and  distanres  are 
planimetric  profections  based  on  U.S. 
Geological  Survey  Maps  and  drawing  C- 
1.  Reel  Pn^wrty  Requirements— Site 
Map,  Ballistic  Missile  Defianse 
Orgutizatiim,  dated  3-17-64.  This 
descriptien  should  be  oonsiderad 
subject  to  correction  by  survey.  . 

Ana  No.  4 

Port  Wlngala  Depot  Activity.  Galhip.  New 
Mexico 

Two  tracts  of  land,  totaling  5,739±  aoea. 
situated  in  McKinley  County,  Naw  Mexico, 
being  mon  particularly  described  as  follows: 

T^act  1— Bunker  "D"  Area 

Beginning  at  a  point  that  bears  S.  37*49'12' 
E.  a  distance  of  18.224.48  feet  from  th«' 
Southeast  comer.  Section  9.  Township  IS 
North.  Range  17  Wast  of  the  New  Mexico 
Principal  Meridian; 
Thence  S.  60*16'14'  E..  1.898.74  ft,  a  line 

common  to  Area  No.  2; 
Thence  N.  BQ'S'SS'  E.,  2,714.48  ft,  a  Una 

common  to  Area  No.  2: 
Thence  S.  3*10'41'  W.,  3.202.92  ft.; 
Thence  S.  72'46'30'  W.,  4,686.48  ft; 
Thence  N.  Sl'Se'ST'  W..  1,038.25  ft; 
Thence  &  41"41'41'  W.,  764.52  ft.; 
Thence  N.  54*38'39'  W.,  1.029.06  ft.; 
Thence  N.  34*02'58'  E.,  4,697.19  ft  to  the 

point  of  beginning,  containing  an 

unsurveyed  area  of  451  acres,  mora  or 

less. 
Tract  2 — Unallocated  Remainder  Area  * 

Beginning  at  a  point  that  bean  S.  74*38'2e' 
E.,  a  distance  of  2.687.86  feet  from  the 
Southeast  comer.  Section  9.  Township  15 
North,  Range  17  West  of  the  New  Mexico 
Principal  Meridian: 
Thence  S.  85*18'00'  E,  6,636.68  ft; 
Thence  S,  71*16'54'  E..  18,233.26  ft; 
Thence  N.  19*53'37'  E.,  448.34  ft.; 
Thence  S.  71"15'19'  E.,  1,235.34  ft.; 
Thence  S.  21*02'45'  E..  2.549.49  ft.; 
Thence  S.  03*58'43'  W..  2.659.78  ft.; 
Thence  S.  11*12'47-  W.,  3.235.14  ft.; 
Thence  S.  19*05'08'  W..  2.255.71  ft; 
Thence  S.  01*36'33'  W..  1,810.91  ft.; 


I N.  VfWW  B.,  78.28  ft.; 

llMllce  S.  08*58^8' B..  881il8  ft4 

)  &  88*18118'  W..  1.828.45  ft.; 
I S.  S8*3r31'  W..  8428.73  ft.; 
)  N.  3r48'30' W..  1;B0S.30  ft:: 
I N.  14*22^'  B..  1.84S.81  hi 

Thenoa  N.  79^03'44'  E..  3393.33  ft.; 

Thence  N.  54*9838'  B..  2347.S3  ft.; 

Thence  N.  14*3838*  B..  1.408.95  ft.: 

Thence  S.  82*3r5»'  W..  2.128.50  ft.; 

Thence  N.  35*17^1'  W..  3/>88.98  ft.; 

Thmoa  &  88*S8'24' W..  918.88  ft.: 

Thanoe  N.  897n'44' W..  1325.18  ft.; 

Thence  N.  4e*S4'2r  W..  3.447.97  ft.: 

Thenoe  S.  48*0533'  W..  358.35  ft.; 

Thanca  N.  48*ir44'  W..  1.791.52  ft.; 

Thenoa  S.  eOHXTOO'  W..  12.108.52  ft.; 

Thence  R  02*09'44'  W..  9,105.28  ft.; 

Thence  S.  88*sr48'  B..  7.028.30  ft^ 

Thence  S.  84*15'40'  B.,  1338.57  ft.; 

Thenoa  N.  87*3033*  W..  1381.38  ft.; 

Thence  N.  74*8438'  W..  1337.95  ft^ 

Thence  N.  88*or2r  W..  5302.08  ft.; 

Thanca  N.  28*I8'09' W.,  59aei  ft.  to  the 
point  of  baginning.  containing  an 
unanxvayod  geoes  anatif  SJ93  acna. 
man  or  Ian.  with  excaptian  o£  a  289 
aoa,  man  or  laaa,  site  daaifaalad  ior 
BMDO  Radai/Opttca  Site  82:  a  120  acra, . 
mon  or  laaa,  aite  daripialad  n  the 
original  Gantottment  Aiaac  and. 
approxhnatety  19,000  lineal  hat  ci  200- 
fbot  wrida  road/utility  right  of  way  uaiat 
about  88  acna.  The  exoaptions  an 
described  as:  „ 

BMDO  Radar/Optics  Site  #2  (Bxoaption) 

Bagiiming  at  a  point  that  bears  S.  38*3236' 

B..  a  distance  of  7,598.92  feet  from  the 

Southeast  comer.  Section  9.  Township  15 

North,  Range  17  West  of  the  New  Mexico 

Principal  Meridian; 

Thanca  N.  59«493r  B..  2.510.3  ft.; 

Thanca  S.  88*46108' B..  5.755.5  ft;    -. 

Thence  S.  06*3ri5'  W..  1395.5  ft.; 

Thence  S.  00*00D0'  B..  667.6  ft; 

Thence  S.  90*00'00'  W..  7,772.9  ft.; 

Thence  N.  02*20*13'  W.,  618.5  ft.  to  the  point 
of  beginning,  containing  an  unsurvsjrad 
area  of  299  acres,  more  or  less. 

Cantoiunait  Area  (Exception)  Land 
Previously  TransfStrad  as  Area  Na  3 

Beginning  at  a  point  diet  bears  S.  68*24'  B.. 
a  distance  of  13.649.15  faet  from  the 
Southeast  comer.  Section  9,  Towmship  15 
North.  Range  17  West  of  the  New  Mexico 
Principal  Meridian;         >;'' 
Thanca  S.  60*1336'  E.,  1,28S.S5  ft.; 
Thence  S.  O'O'O'  E.,  1.016.24  ft.: 
Thence  S.  71*1134'  E..  1,692.37  ft.; 
Thence  S.  22*3533'  W.,  1.853.16  ft.; 
Thence  N.  6r36*10^  W.,  1337.77  ft.; 
Thanca  N.  26*39'53'  W..  2,108.23  ft.; 
Thanca  N.  00*00tX)'  B.,  667.65  ft.; 
Thence  N.  06''37'15'  E.,  883.67  ft  to  the  point 
of  beginning,  containing  an  unsurveyed 
area  of  120  acras,  more  or  less. 

RoadAJtility  Right  of  Way  (Exceptions) 
(Main  Entrance  Road) 


100  ft  OB  each  aide  of  oaatatUnaadaacrihad 
■s  baginning  si  a  point  eo  dm  norftan 
mUhwy  I  w  lalhei  ImwiiiiIii  j  Inmni  as 
tbs  traditioBal  Main  BBtraooa  Road  Oai 
bean  S.  77*04'5r  B..  a  disianoa  of 
183S3.20  frat  from  te  Soutbaaatoamar. 
SacttoB  9.  Townahip  15  North.  Ruga  17 
Waat  of  dia  New  Meideo  Mndpel 
MarkBan; 

Thence  &  18*5830'  W..  437833  ft.; 

Thenoe  S.  23*1331*  W.,  1.484.17  ft.; 

Thanoa  &  45*2930' B..  4,101.73  ft.; 

Lan  apfsnaliiiataiy  13SS  ft.-paaaing  tfamngh 
the  Gantoomant  Aiee. 

(UtilitfRowfl) 

90  ft  on  aeoh  side  of  oenlatlinn  deaoibed 
aa  bagiiming  at  a  point  that  bean  S. 
21*40101'  W.,  828.88  ft  ftomiha 
Hfhwring  point  oflheMain  Bntranoa 
road; 
Hienoa  S.  7t*12D2' B..  1382.58  ft.: 

Thence  S.  20^3*18'  W.,  5.812.84  ft 

(Radar/Optica  Site  12  Ko«D 

SOit  oneech  aide  of  oantaiiinaa  deacribad 
as  faagianing  at  a  point  tiiat  been  S. 
20^0538'  W..  2388.29  ft.  from  the 
baglnniiH  point  of  tlw  Main  Bninnoa 
road; 

Thence  N.  81*40t>3' W.,  2^458.85  ft. 

(UttUtyRowiZ) 

90  ft.  on  aedi  aide  of  oaMariinea  deacribad 

M  beginning  at  a  point  that  haara  S. 
.  19P07'14'  W..  330438  ft.  from  the 

baginning  piriBt  atdw  Main  Bntranoa 

nad; 
Thence  S.  88*3r05'B.Tft,i57.78  ft. 

All  beeringand  dlatanon  an  planimetiic 
profecdoos  baaed  on  U.S.  Geolotfad  Sunray 
M^  and  drawing  C-1.  Red  nopafty . 
Raquiramanta— Site  Mu>.  BalUatic  hOaaile 
Deftnue  Oisuiizatian.  dated  3-17-94.  TUa 
deacriptian  ahooU  be  ooaaidated  aofatact  to 
cotracAm-by  survey. 

The  puipoM  of  ma  pmpoead  wttiidrawal  is 
to  anaUa  me  Buraeu  of  Indian  AfiUn  to 
^low  nn  of  dia  inmaeveaaents  and  land  for 
the  porpoaasdeaciiMd  in  the  aummaiy 


Far  a  period  of  90  dsya  from  the  dale  of 
pid>lic«tion  of  tlds  notioa,  aUpanona  who 
wish  te  suhmtt  coono^ts.  aoggaationa,  or 
oi^actftms  in  oanneiiUuu  with  n 
wididmwal  may  praaant  their  views  in 
writing  to  the  ARniquarque  DIatrict  r ' 
cf  tfaaBuraau  of  Land  Management 

The  ^ipUcation  will  be  paooaaaed  in 
accordance  with  the  iisgiilatinnaaatfbrdi  in 
43CPRpeit230a 

Por  a  period  of  2  yeen  from  tlw  dele  of 
piAlication  of  tills  notice  hi  tlM  Fedanl ; 
legialSr.  die  land  will  he  asgngalad  as 
sperified  above  nnlaaa  the  mpBcetkm  JSr 
denied  or  canodad  or  dw  withdrawal  is 
approsed  prior  to  tiiat  data.  Mb  tanqxaaiy 
uaas  will  be  parmltled  during  this  angiagstltin 
period  except  n  specified  hi  tlw 
Maiiwsandiim  of  Agn<araaiit  hetwaen  the 
Neva  jo  Nation  and  Zuni  PueUo  Car  die 
benefit  and  OM  of  tiwir  raspacttva  people. 
The  envinmoanlal  daamqi  acliaoa  by  die 
Oepntpient  of  tha  Amy  and  TPL,  bn:.  ara 
not  afkctad  by  dw  aapiptian. 

The  temporary  aagngation  of  the  lend  in 
connection  wiA  a  withdrawal  nylicatinn  or 
proposal  ahall  not  aihct  administrative 


tuiadiction  over  te  land,  and  die 
aspegatkm  ahall  not  have  the  afiact  of 
audiarisiiig  any  nn  of  the  land  by  tiie  Bureau 
of  Indian  Afhirs. 

Dated:  Odaber  26. 1995. 
aamaR.LaAan. 
AeOngDiiiiictMauagar. 
fFR  Doc.  95-27057  Filed  10-31-95;  8:45  am] 


Fish  «nd  Wlklif*  Sorvic* 

WMDHRy  Oi  «n  BsnviniiinMinBi 
ASSOBMnonf  |^M|  ana  nBOHpvoion 

M^pUCSBOniDr  ■nnCHMIlim  !■■• 

P8nntt(ITy)fof  ttwttod  OoclMd8d 

IMbod^pMlnr  (RCMO  br^Bttaddi 

'  Coiporallon  forThnlMrllBnMStiiiQMid 


Counli88  in  8oulli-08ntral 


AOBICV:  Fish  and  Wildlife  Sovica. 

Intaricnr. 

action:  Notice. 

WIMMAWr:  Pottotdi  Corporation 
(Applicant)  b  seddng  an  TTP  from  the 
Fish  and  Wildlife  Service  (Service), 
pursuant  to  Section  10(sXl)(B)  of  the 
Endaagend  Species  Act  (Act),  as 
amended.  The  pendt  wowdd  audnffLBa 
thrtaks  of  the  red-cockadsd 
vroodpedEor  (A'coidasr:boi«afis),  an 
endMigasod  qiooes^'in  Calhotm, 
Clavaland.  and  Bradley  Counties  in 
south-central  Arkansas,  fer  a  period  of 
30  years.  The  prtHKiaed  incidental  take 
would  be  the  inadvaitent  harvert  of  an 
unknown  RCW  cavity  tree  during  fosest 
managemmt  on  land  owned  by  the 
Applicant  or  other  privately  owned  land 
where  the  Applicant  has  purchased 
timber. 

The  Service  also  announces  the 
availability  of  a  habitat  conservatiai 
plan  (HCP)  and  EA  The  Applicam's 
HCP  describes  conservatiim  measures 
that  will  be  tdun  to  avoid  accidentally 
harvesting  cavity  trees.  Also,  the  HCP 
delineates  other  measures  to  conserve 
cavity  trees,  cavity  tree  clusten,  and 
RCW  foraging  hd^t  The  EA  prepared 
by  the  Senrice  describes  the 
environmental  consequences  of  issuing 
or  dmying  the  m*.  As  stated  in  the  EA, 
the  Service  proposes  to  issue  the 
requested  permit  This  proposal  is  based 
aa  a  preliminary  detmnination  that  the 
Applicant  has  satisfied  the  requirements 
for  permit  issuance  and  that  the  HCP 
provides  amservation  bmiefits  to  RGWs 
that  exceed  the  impact  of  inadvertnatly 
harvoMing  cavity  trees.  Copies  of  the  EA 
and  HCP  may  be  obtained  by  making  a 
written  request  to  the  Regional  Office 
(See  AOORESSes  below].  This  notice  is 
provided  pursuant  to  Secti<m  10(c)  of 


the  Act  and  Nati<mal  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATB:  Writtm  comments  on  the  permit 
application,  EA,  and  H(7  shotdd  be 
leoeived  on  or  before  December  1, 1995. 
AOOMESSESi  Perscms  wishing  to  review 
the  iqpplicatian,  HCP,  and  EA  inay 
obtain  a  copy  1^  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Requests  for  the  documents 
must  be  in  writing  to  be  processed. 
Documents  will  also  be  available  for 
public  inspection  by  appointment 
during  normal  business  hotus  at  the 
Rsgitmal  Office,  or  tin  'Jadcson, 
Mississippi.  Field  Office.  Written  data 
or  comments  coooeniing  the 
^plicatitm,  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
refnenoe  permit  under  PRT-807g52  in 
such  comments: 
R^ooal  Permit  Coordinator,  U.S.  Fish 

and  Wildlife  Service,  1875  Century 

Boulevard.  Suite  200,  Atlanta.  Georgia 

30345  (404-679-7110.  fex  404-679- 

7081) 
FieM  Supervisor,  U.S.  Fish  aitd  WUdlife 

Service,  6S78  Dogwood  View 

Parkway,  Suite  A,  Jadcson, 

Kfissisriiqii  3ttl3  (601-965-4900,  fex 

601^965-4340) 
RM  nmTHBI  MFOfMKnON  CONTACT:  Will 
Mc2)earman.  Jackscn.  Mississippi,  Field 
Office  or  Ride  Gooch  at  the  Atlanta, 
•^  Georgia,  Regional  Office. 
..^WIPPtEMPITARV  WfOlllAnON.  Sectioo  9 
oiih»  Rndangered^ Species  Act  (Act), 
and  inylemmittng  segulationa,  pn^ibits 
the  take  of  RCWs.  Take,  in  part,  is 
defined  as  an  activity  that  kills,  injures, 
haims.  or  haraises  a  listed  endangered 
or  thveetoned  species.  Section  - 
10(aXl)9)  of  the  Act  i»Dvides  an 
exaiB|>tion,  under  certain 
drcumalances,  to  the  Section  9 
proliibition  if  the  taking  is  incidental  to, 
and  not  the  purpose  of  otherwise  lawrful 
activities. 

Hie  RCW  is  the  only  woodpecker  in 
North  America  that  excavates  its 
roosting  and  nesting  cavities  in  live  pine 
trees.  Cavities  am  located  in  hoartwood 
that  is  usually  infiscted  and  softened  by 
the  red-heart  fungus  [PheUinus  pinH. 
Mature  trees  usually  80  or  more  years 
old  are  typically  selected  for  cavities 
because  the  heartwood  is  suffidentiy 
large  for  a  cavity  and  the  incidence  of 
red-heart  fungus  is  greater  in  older  trees. 
RCWs  do  not  excavate  and  place 
cavities  in  sapwood. 

RCWs  are  non-migratory,  territorial, 
and  live  in  femily  units  that  are  called 
groups.  A  group  usually  consists  of  a 
breeding  pair,  ofEspring  of  the  current 
year,  and  one  or  more  male  helpen  that 
are  ofbpring  from  previous  years.  Each 
bird  has  a  roost  cavity  that,  collectively. 
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action:  Summary  and  ovenrtow  of  MK 
workshops. 


Typically,  marketets  dont  have  the 
iidannation  on  actual  volumes  until 

alwnit  dn  ilavM  aftonr  tim  and  of  tha 


2.  One  producer  and  owner  of  mm- 
furisdictional  pipelines  defended  the 
risht  to  negotiate  a  nioeline  fee  in 
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comprise  a  cluster  of  cavity  trees 
OQCupied  by  the  group.  Other  cavities 
that  are  abandoned,  inactive,  or  under 
construction  may  also  occur  in  the 
duster.  RCWs  forage  for  invertebrates 
on  pins  trees  withhi  and  surrounding 
the  cluster.  Birds  usually  forage  on 
bffger  and  older  pines.  The  foraging  area 
will  vary  in  size  depending  up<»  habitat 
quality,  but  birds  generally  forage 
within  a  one-half  mile  radius  of  the 
cluster. 

Suitable  habitat  in  the  southern  pine 
forest  also  consists  of  a  vegetation 
structure  affected  by  and  maintained  by 
fire.  Encroachment  of  fire  intolerant 
hardwoods  into  the  forest  midstory, 
particularly  within  clusters,  can  cause 
RCWs  to  abandon  cluster  and  foraging 
habiUt. 

The  number  of  RCW  groups  persisting 
today  represents  about  1  percent  of  the 
historical  population  that  occupied  the 
pre-Coliunbian  southern  pine  forests 
The  decline  of  the  RCW  was  initiated  by 
the  deforestation  of  the  fire-maintained 
southern  pine  ecosystem  at  the  turn  of 
this  century.  Subsequent  habitat  loss 
and  fragmentation  has  been  caused  by 
urbanization,  fire  exclusion,  and  forest 
management  practices.  Where  forests 
exist  today,  most  are  either  unsuitable 
m  uninhabited  by  RCWs  due  to  short 
harvest  rotations,  clear  cutting, 
infrequently  prescribed  fire,  and 
insufficient  cluster  and  foraging  habitat. 

About  44  ROW  groups  in^bit  land 
owned  by  the  Applicant  in  south-central 
Arkansas,  hi  the  Draft  RCW  Procedures 
Manual  for  Private  Lands  (Draft 
Manual),  the  Service  has  proposed 
minimiim  forest  management  guidelines 
to  avoid  taking  RCWs.  The  Draft 
Manual's  recommendations  provide  the 
minjmiiin  quantitative  and  qualitative 
standards  to  avoid  harm  and  harassment 
as  a  result  of  modifying  RCW  foraging 
and  cluster  habitat.  The  Applicant's 
HCP  wiU  provide  cluster  and  foraging 
habitat  in  excess  of  that  minimally 
recommended  in  the  Draft  Manual. 
Minimum  foraging  habitat  guidelines 
recommend  3.000  ft'  of  pine  basal  area 
(^  10"  DBH)  within  a  0.5  mile  radius 
area  of  each  active  cluster.  The 
Applicant's  plan,  which  relies  on 
uneven-aged  forest  management  and 
select  harvesting,  ciirrently  provides  an 
average  of  8.188  ft'  pine  iMisal  area  for 
each  RCW  cluster.  'This  quantity  is 
about  2.7  times  the  minimum 
recommendation,  and  is  about  96 
percent  of  the  amount  (8,490  ft')  the 
Service  has  established  for  foraging 
habitat  on  Federal  lands  at  the  higher 
standard  of  RCW  recovery-level 
management.  As  the  Applicant's 
foraging  standa  become  fully  stocked  by 
the  all-aged  management  objective,  a 


target  of  14.596  ft'  of  basal  area  may  be 
obtained,  about  1.7  times  the  amount 
recommended  in  the  Service's  RCW 
recovery  plan. 

Quster  management  in  the  HCP 
involves  measures  to  identify,  mark,  and 
map  cavity  trees,  using  an  integrated 
Geographic  Information  System.  Within 
each  cluster,  the  Applicant  will  control 
hardwood  encroachment,  provide 
suitable  replacement  cavity  trees,  and 
prohibit  the  cutting  of  any  active  or 
inactive  cavity  tree.  Active  cavity  trees 
lost  due  to  natural  factors  such  as 
lightning  and  wind  will  be  replaced 
using  artificial  cavity  inserts.  Also. 
cavity  restrictor  plates  will  be  installed 
when  cavities  are  threatened  by  pileated 
woodpecker  activity.  The  niunber  of 
breeding  paira  and  the  status  of  each 
cavity  tree  and  cluster  (active  vs. 
inactive)  will  be  determined  every  3 
years  by  the  Applicant's  monitoring  and 
survey  program. 

The  HCP  also  establishes  anniial 
employee  training  to  effectively 
implement  all  elements  of  the  plan. 
Such  training  includes  the  field 
identification  of  cavity  trees,  the 
provisions  of  records  and  monitoring, 
and  all  other  elements  of  cluster  and 
foraging  habitat  management. 

An  accidental  harvest  of  a  cavity  tree 
associated  with  an  unknown  cluster  is 
possible,  though  the  Service  believes  the 
HCP  minimizes  such  a  chance.  Even  so. 
the  net  expected  effect  of  the  HCP  and 
ITP  is  that  the  RCW  population  will 
either  be  sustained  or  increased.  The  EA 
considers  the  environmental 
consequences  of  two  alternatives;  issue 
the  requested  permit  as  conditioned  by 
the  HCP,  or  take  no  action  (deny 
permit).  The  Service  finds  the  greatest 
conservation  l>enefits  accompany  the 
HCP  and  proposed  permit.  RCW 
management  according  to  minimum 
private  landowner  guidelines, 
accompanying  permit  denial,  would 
provide  less  conservation  benefit  The 
Service's  proposed  alternative  is  to  issue 
the  requested  ITF,  based  upon  the 
submitted  HCP.  The  principal 
environmental  consequence  of  permit 
issuance  is  to  sustain  or  enhance  the 
status  of  the  RCW.  via  implementation 
and  funding  the  mitigation  and 
minimization  measures  as  outlined 
above. 

Dated:  October  23. 1995. 
Nttreen  K.  Clough, 
Regional  Director. 
IFR  Doc.  95-26998  Filed  10-31-95;  8:45  am] 
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Mnerato  ManaBenMnt  Advteory  Board, 
Oirtar  Contirwntal  SheH  (OCS). 
Sdenllfic  Comminee  (SC); 
AmMMfncMiMnt  of  Plenary  Sasaion 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  5  U.S.C.,  Appendix  I.  and  the 
Office  of  Management  and  Budget 
Circular  A-63,  Revised. 

The  Minerals  Management  Advisory 
Board  OCS  SC  will  meet  in  plenary 
sessions  on  Wednesday.  November  29, 
and  Thursday.  November  30. 1995,  at 
the  Washington  Dulles  Airport  Hiltoo, 
13869  Park  Center  Road,  Hemdon. 
Virginia  22071.  telephone  (703)  47»- 
2900. 

The  OCS  SC  is  an  outside  group  of 
scientists  which  advises  the  Director, 
MMS,  on  the  feasibility, 
appropriateness,  and  sdoitific  value  of 
the  MMS,  OCS  Environmental  Studies 
Program  (ESP). 

Below  is  a  schedule  of  meetings  that 
will  occur. 

The  SC  will  meet  in  plenary  session 
on  Wednesday,  Novemoer  29,  from  8:30 
a.m.  to  5:30  p.m. 

The  Committee  will  also  meet  in 
plenary  session  on  Thursday,  November 
30,  from  8:30  a.m.  to  5  pan.  Discussion 
will  focus  on: 

•  Committee  BusiniMS  and 
Resolutions. 

•  BnvinHunental  Studies  Program 
Status  Review. 

•  MMS  Goals  and  Objectives. 

The  meetings  are  opm  to  the  public. 
Approximately  30  visiton  can  be 
accommodated  on  a  first-ccxne-firSt- 
served  basis  at  the  plmary  session. 

A  copy  of  the  agenda  may  be 
requested  fit>m  the  MMS  by  writing  Ms. 
Phyllis  Qaric  at  the  address  below. 

Other  inquiries  concerning  the  OCS 
SC  meeting  should  be  addr^ed  to  Dr. 
Ken  Turgeon.  Executive  Secretary  to  the 
OCS  Scientific  Committee,  Minerals 
Management  Service.  381  Elden  Street. 
Mail  Stop  4310,  Hemdon.  Virginia 
22070.  He  may  be  reached  by  tel^dione 
at  (703)  787-17'l7.  ;..       , 

Dated:  October  18. 1995. 
Hoonas  Gemhorar, 

Associate  Director  for  Offshore  Minemls 

Management. 

[PR  Doc.  95-26997  Filed  10-31-95;  8:45  am] 
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Summary  of  MInerala  Managamant 
Service  Worfcahopa  ort  Expanded  Uaa 
of  Royaity-ln-KInd  (RIK)  Proceduraa 

agency:  Minerals  Management  Service, 
Interior. 


action:  Sununsry  ead  oventiew  of  UK 
usericahope. ._ ^^ -':"•'•:- 

■miOllY;  TTie  Minerals  Menegemwnt 
Service  [MMS)  leoently  oopdttcted  a 
series  of  woikshops  to  discuss  ways  of 
expanding  d»  ongoii^  pilot  pragrapi  ior 
collecting  in-UndToyiuties  on  natuzaL 
gas  pi^diioed  from  Federal  oCEriune 
leeses.  lUs  nodoe  contains  a  summaiy 
of  the  fhise  wokshi^  hdd  in  Houston 
(August  22, 1905),  Denver  (Ssptamber 
11)  and  New  Orleans  (Septedber  15). 
Thii  wQricsh^M  were  announced  in  a 

riiiwaiWitisiH  riiiiii  i juij  itr  ims 

(60  FR  37070). 

On  Jhnusiy  1. 1905,  MMS  initialed  a 
Royalty  Gas  Msikedng  Pilot  in  die  Gulf 
of  Mesdoa  In  the  pilot,  BBS  royalties  are 
ooUeded  on  an  in-Jdnd  bests  and  sold 
directk  to  OSS  aaaiketing  campanies. 

ThelfldShas  tfro  ob^ves  in 
miHimring  the  cuiient  pilot  Ftist.  the 
MMS  sedES  to  streamline  nqrahy 
ooUecttons,  and  second,  to  test  a  process 
ndrich  promises  incareesed  efficiency 
and  gteeter  certainty  in  valuatica.  The 
KOvfS  will  issue  an  interim  report  on  the 
I^lot  in  November  1005  and  a  final 
rraort  by  Jane  30. 1006. 

Commails  ofiBred  in  the  weriEdacns 
weregnerally  fisvorab^Mgenling  the 
current  pilot  and  were  si^patttve  of 
further  MMS  eSoits  to  employ  similar 
in:.kind  oollet^ion  piooedines.  Ihe 
woxkdiope  provided  a  osefbl  forum  §m 
constmctively  discusdng  issues  diat 
have  vissD  in  die  cunent  pilot  and 
1  of  improving  friture  ROC  efibrts. 
iie  comments  and  suggestians 
offared  in  the  three  woriSiops  are 
oombfaaed  into  one  nairstive.  The 
wotkahc^ewere  stnictured  around  the 
following  penelr.  (1)  Bequiienients 
placed  on  lessees,  (2)Tequirement8 
placed  on  puidiasers,  (3)  contract  terms 
and  anction^iBOoedurss.  and  (4) 
considerations  and  leconunendatims 
for  expanding  UK  coMections.  The 
fbliovringsummaiy  is  organized  an>und 
the  principal  themes  m^ch  em«ged  in 
all  of  die  panel  discussions. 

1.  Producers  at  the  workshope 
emphasized  that  ma)ar  benefits  of  gss 
RDC  are  reporting  r^ef  ,  reduced  scope 
of  audits  iad  avoidamce  of  dispittes  over 
valuation  issues. 

2.  Mailceters  raised  concerns  over 
reporting  and  payment  procedures.  For 
example,  mari^eters  noted  the 
wrkmadoBM  of  requiring  peyment  on 
the  2Sth  of  the  mcmth  foUowtaig 
production  because,  by  that  date,  the 
maricelers  do  not  hanre  the  inforauition 
on  actual  volumes.  They  are  obligated  to 
pay  oa  nominated  volimies,  whidi  may 
differ  from  the  volume  received. 


wimt 
The 


Typically,  mariseters  dont  have  the 
inumation  <m  actual  volumes  until 
about  40  days  after  die  end  of  the 
mondi.  While  mariceters  can 
accommodate  some  difEarences  between 
vdlumee  iKxcainated  and  volumes 
received,  hsge  discrepencies  can  be  a 
{noUem.  If  the  marketers  pay  for  a 
volnme  of  gas,  diey  want  to  be  assured 
tint  vohune  will  bie  allocated  to  them. 

3.  A  ynxkabap  partidpent  noted  that 
MMSis  constndned  in  tills  issueby  die 
fact  that  royalty  paymmts  are  due  die 
end  of  the  moi^  fidlowing  prodnction. 
This  fact  means  that  MMS  could 
postpone  the  due  dates  to  the  end  (rfthe 
month,  but  not  latw.  The  argument  wes 
made  that  the  lessee's  payment  in-ldnd 
sstisfiss  the  statutory  requirements  far 
timely  peyment,  thus  nullifying  the 
requirement  in  terms  erf  the  purdiaser's 
obligations.  However,  an  MMS 
lepreeentative  observed  that,  with 
duays  in  payments,  the  time  value  of 
money  may  be  a  concern,  paiticulariy  in 
any  future  onshore  programs  in  whidi 
the  states  eventually  receive  a  porticm  of 
the  royalty  revenue  fothcoming  fitnn 
the  RIK  gas  purchasers. 

4.  A  discussion  followed  on  the 
requirement  that  prodiBers  must  report 
to  MMS  information  on  RDC  gas 
nominated  eachmonth.  Producers 
question  MMS'  need  to  be  informed 
about  ncnninated  volumes. 

5.  Producan  pointed  out  that  flash  gas 
still  poses  a  reporting  burden  that  can 
be  evoided.  A  producer  attending  the 
workshop  suggested  thai  flaah  gas 
should  be  induded  in  the  royalty  gas 
volumes  to  eliminate  the  need  to  report 
it  separately  on  an  in-value  basis. 
Sevoal  wcnkshop  partidpents  thought 
that  flash  gaa  v<rfumes  could  be 
faicluded  in  the  moitfhly  imhalence 
account 

Fredncar  Peripectives  on  Tske  Pofaiti 
IbkJUK  Gas  and  TranqHMtation 
leaponsibility 

1.  Producers  gmimally  favor  the  use  of 
the  Facility  Meesurement  Point  (FMP) 
as  the  take  point  for  the  IHK  gas.  Sevnal 
producers  stated  that  responsibility  for 
transportation  downstream  of  the  FMP 
belongs  to  the  lessor  or  purchaser. 
Producers  also  said  that  the  rates 
charged  for  the  use  of  non- jurisdictional 
pipelines  (pipelines  over  which  the 
Federal  Energy  Regulatory  Commission 
(FERQ  has  no  rogatory  jiuisdiction) 
should  be  establi^ed  tluough  ann's- 
lo^th  negotiation  between  the  producer 
and  the  purchaser.  Some  producers 
expressed  the  view  that  in  the  future, 
the  Government  needs  to  establish  a 
procedure  to  acccmunodate  changes  in 
pipeline ' 


2.  One  producer  and  owner  of  non- 
furisdictional  pipelines  defended  the 
right  to  negotiate  a  pipeline  fee  in 
excess  of  tiie  amount  MMS  allows  as  a 
deduction  wdien  lessees  pay  royalties  in- 
value.  Producers  tjrpically  do  not 
transport  third  party  gas  on  their  latoal 
(non-jurisdictional)  pipelines,  and.  if 
they  do,  they  negotiate  rates.  The 
producer  eimrocsed  the  view  that  the 
same  should  apply  with  ROC  gas.  The 
producer  wanted  to  be  able  to  receive  a 
ni^ierrate  of  return  on  pipeline 
investment  by  diarglBg  negotiated 
arm's-length  rates  to  tfajrd-nsrty 
marivteis.  The  producer  added  that 
lessees  cannot  reeUze  as  much  return  on 
their  pipeline  investments  on  royalty 
gas  whidi  is  paid  in  value  as  th^  can 
in  arm's-length  situstions. 

3.  However,  another  producer  pointed 
out  diat  an  attempt  by  producers  to 
chame  purchasers  high  rates  for  lateral 
pipeunes  could  be  counterproductive. 
The  producer  stided  that,  because  of  the 
benefits  to  be  achieved  in  an  RIK 
environinent  a  producer  would  be 
"cutt^  off  iU  nose  to  spite  its  face"  if 
it  did  not  tiy  to  negotiate  reasonable 
rrtes  with  prospective  purdiasers.  The 
dmger  of  charing  high  ratea  for  lateral 
pipelines  wouTdbe  that  MMS  may 
revert  to  collecting  the  royalties  on  an 
in-value  besis.  Amariwter  responded 
that  a  lessee  may  be  less  inclined  to 
dierge  reesonafade  rates  if  the  lessee  did 
not  want  its  gas  taken  in-kind. 

4.  Several  producers  voiced  concerns 
about  the  possibility  of  being  fmced  to 
deliver  RDC  gas  downstraem  of  the  FMP. 
One  concern  mentioned  wes  the  fad 
that  8<Hne  jModuons  have  no  experience 
in  moving  gaseway  from  the  wellhead. 
But  more  common  concerns  revolved    - 
around  beaifaig  or  sharing  costs 
downstreem  of  the  FMP.  One  {Hoducer 
noted  that  in  the  design  of  the  current 
pilot,  there  are  no  disputes  over 
"maricetable  condition."  Another 
producer  added  that  if  MMS  were  to 
move  the  take  point  downstream  of  the 
FMP,  disputes  over  transportation  and 
marketable  condition  would  be 
rekindled.  A  producw  made  the  point 
that  in  addition  to  Aove  reasons,  the 
lessee  would  encounter  difficulty  in 
taking  a  monetary  transportation 
deduction  in  those  instances  in  which 
in-value  payments  are  not  being 
remitted  on  the  property. 

5.  The  observation  was  made  that  the 
MMS  may  have  difficulty  capturing 
downstream  value  unless  MMS  assumes 
some  cost  and  risk.  Such  costs  could 
include  the  provision  of  capital  for  the 
building  of  lateral  lines  and  expenses 
related  to  aggregation  of  gas  production. 
However,  a  workshop  partidpant  noted 
that  lesson  normally  do  not  partidpate 
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in  productioii.  gathering,  or 
transportation  investnunts. 
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1.  In  some  cases,  the  purchasers  of 
RDC  gas  had  to  make  arrangements  to 
tnnspoit  gas  through  non-jurisdictional 
pipelines.  Since  the  RDC  gss  is  taken  at 
or  near  the  lease,  the  purchasers  are 
responsible  for  transportation      . ,  ; . 
arrangements  and  costs.  Comments 
revolved  around  the  burdens  placed  on 
purchaasrs  by  this  arrangement 

2.  The  point  was  made  that  most 
marketers  are  accustomed  to  buying 
large  volumes  at  fixed  points.  In  the 
case  of  diis  pilot,  niarketers  had  to  get 
out  maps  and  "do  their  homewoik." 
Rather  than  deal  with  the  possible 
transp<vtation  uncertainties,  one 
marketer  focused  on  leases  In  areas 
whrne  it  already  had  contracts. 

3.  The  issue  of  negotiating  the  charges 
on  non-jurisdictional  pipelkies  was  a 
major  focus  of  attention.  The  strong 
bargaining  position  of  producers  was 
noted;  the  observation  was  made  that 
gas  producers  have  no  need  to  transport 
gas  on  non-|urisdictional  lines  that  tney 
do  not  own.  They  also  do  not  have  to 
provide  transportation  for  others  on 
their  lines.  One  representative  of  a 
mariwting  company  observed  that  in  the 
collection  of  royalties  in-vahie. 
producers  take  an  allowance  on  royalty 
pajrments  far  producer-owned  laterals. 
and  MMS  knows  the  amount  of  the 
allowance.  However,  a  third-party 
purchaser  could  not  base  its  bid  on  that 
rate,  because  it  may  not  be  able  to 
negotiate  the  same  rate  with  the 
producer. 

4.  One  marketer  offsred  the  idea  that 
possibly  MMS  could  negotiate  non- 
jiuisdictional  pipeline  rates  up  front 
and  publish  them  in  the  Invitation  for 
Bids  (IFB,  the  contract  instrument 
through  which  MMS  competitively 
selected  purchasers  for  RDC  gas). 
Another  marketer  observed  that  a  major 
issue  is  MMS'  willingness  to  incur 
overhead  costs  in  order  to  reduce  the 
risk  to  the  marketer.  However,  the  point 
was  acknowledged  that  the  greater  the 
task  undertaken  to  reduce  risk  to 
marketers,  the  less  reduction  in 
administrative  costs  the  MMS  can 
achieve. 

5.  A  commonly  expressed  view  was 
that  MMS  could  not  force  producers  to 
charge  marketers  a  rate  based  on  the 
transportetion  allowances  given  for  in- 
value  royalty  collection.  The  producers 
report  a  non-arm 's-length  rate,  while  the 
rate  with  marketers  would  be  an  arm's- 
length  transaction.  A  marketer  stated 
that  it  would  be  difficult  to  achieve  a 


revenue  neutral  RDC  program  if  le 
are  allowed  to  chaige  more  for  lateral 
line  transportetion  than  their  coste  for 
purposes  of  non-arm 's-length 
deductions  under  the  in-value 
collection  system. 

6.  Several  gas  marketing  firms 
expressed  a  reluctance  tobear  either  the 
transportetion  cost  or  the  transportetion 
risk  associated  with  the  purchase  of  RDC 
gas.  The  point  was  made  that  the 
Government's  goals  should  be  receipt  of 
fair  market  value  and  reductitm  of  risk 
faced  by  the  purchaser  (e.g..  year-long 
risk  lot  fluctuations  in  transportetion 
charges).  One  workshop  participant 
noted  that  it  is  not  the  industry  norm  for 
marketers  to  assume  transportetion  risk  . 
for  one  year.  Another  noted  that  these 
are  the  most  onerous  contracte  in  the 
business  and  added  that,  normally,  a 
marketer  would  avoid  entering  into  long 
term  contracte  under  conditions  in 
which  transportetion  terms  can  change 
during  the  period  covered  by  the 
contract.  Another  marketer  noted  that  in 
most  contracte  between  mariceters  and 
producers,  transportetion  risks  are 
shared. 

7.  Several  gas  marketers  at  the 
workshop  wanted  to  see  the 
transportation  burden  shifted  onto  MMS 
or  the  producer.  A  woricshop  participant 
noted  that  a  solution  would  be  to  allow 
the  purchaser  to  net  out  actual  cokte  to 
the  index  point.  A  marketer  advanced 
the  notion  that  MMS  needs  to  specify 
that  coste  from  the  wellhead  to  market 
are  the  producers'  and  MMS' 
responsibility  and  suggested  that  MMS 
should  allow  credits  or  refunds.  In  other 
words,  the  purchasers  should  be 
allowed  to  deduct  coste. 

8.  Several  participante  in  the 
workshops  recognized  that  there  would 
be  a  downside  to  allowing  the  marketers 
to  bid  a  price  that  would  be  net  of  actual 
transportation  costs.  A  workshop 
participant  noted  that  if  MMS  moved 
the  delivery  pointe  downstream,  cash 
reimbursemente  would  be  necessary.  A 
deduction  would  also  necessitete  an 
audit  function  and  in  some  cases, 
litigation.  One  workshop  participant 
stated  that  having  auditors  in  the 
marketing  companies  is  a  "show 
stopper."  Some  thought  that  a  better 
option  could  be  found  in  a  provision  in 
the  sales  contract  for  bi-lateral 
renegotiations  in  the  event  of  material 
changes.  Another  thought  that  quarterly 
sealed-bid  auctions  of  RIK  gas  may  be  a 
solution. 

9.  Other  marketers  saw  the 
transp<»tetion  cost  and  uncertainty  in 
much  less  critical  terms  and 
recommended  solutions  that  would  not 
involve  shifting  costs  and  risk.  One  gas 
marketer  suggested  that  much  of  the 


problem  could  be  alleviated  if  producers 
would  guarantee  access  and  agree  to 
charges  in  advance.  Another  gas 
mariurter  suggested  that  one  way  to  deel 
with  the  lateral  line  issue  is  to  publish 
a  flat  rate  that  MMS  wotdd  allow  for  the 
charges  incurred  kx  the  tise  of  lateral 
pipelines,  and  then  let  the  purchasers 
negotiate  with  producers.  A  marketer 
partidpatins  in  the  pilot  steted  that  it 
had  no  problem  negotiating  rates  for 
lateral  lines  when  it  called  the 

Ciucers.  One  maiketer  added  that  the 
solution  is  to  keep  the  Unes  of 
communication  open  and  to  negotiate 
reasonable  rates.  Another  marketer 
asserted  that  all  the  risks  involved  in 
buying  RIK  gas  can  be  managed  by 
marketers  in  their  bids,  if  th^  are 
diligent 

10.  Other  mariteters  emphasized  that 
part  of  the  solution  to  the  issue  of 
transportetion  risk  can  be  found  in 
allowing  purchasers  greater  periods  of 
time  in  which  to  ptiepare  \Ai».  The  view 
was  expressed  that  MMS  should  not 
focus  on  wellhead  proUems;  MMS 
should  allow  the  marketers  to  deel  with 
these  matters  as  they  would  for  any 
other  wellhead  sale.  The  key  is  to  allow 
enough  time  in  the  bidding  process.  A 
marketer  noted  that  allowinB  more  time 
to  respond  to  bids  would  reduce  die 
likelihood  of  bidder  mistakes. 

The  "Most  Tdn"  Requirement,  Gas 
Balancing  and  Gas  Vohune  Control 

1.  The  current  pilot  obligatea  the 
purchaser  to  take  100  pocent  of  the  gas 
made  available  by  the  producer  at  the 
take  point.  Marketers  and  producers 
have  sharply  difiiering  perspectives 
regarding  the  "must  take"  provision  of 
the  RDC  gas  contract.  In  general, 
producers  insist  that  this  feature  be 
included  in  any  future  pilot  and  also  in 
the  implementetion  of  a  permanent 
program  of  taking  royalties  in-kind. 
Producers  attending  the  workshops 
pointed  out  that  marketers  should 
prepare  their  bids  with  a  full 
understanding  of  their  obligation  with 
respect  to  the  "must  take"  provision  of 
the  contract. 

2.  In  commenting  on  production 
uncertainty,  one  marketer  noted  that  the 
IFB  needs  to  be  e^mlidt  about  the  fact 
that  volumes  can  fluctuate;  in  fact, 
voliunes  can  increase  as  well  as 
decrease,  and  both  situations  may  cause 
problems.  Shut-ins  are  also  possible. 
Another  marketer  observed  that  in  light 
of  production  uncertainty,  the  must-take 
provision  is  too  burdensome  to  the 
purchaser.  Marketers  must  factor  into 
their  bids  the  additional  risk  assodated 
with  the  must-take  provision.  If 
producers  exerdse  this  right  with  no 
flexibility,  MMS  will  suffer  a  revenue 


I  bids  are  a<Uusted  to  reflect  the 
greater  volume  riu. 

3.  Specific  {voceduies'wan  suggested 
to  dew  with  significant  variatiaos  in 
prodttction.  For  example,  the  lessee 
could  be  required  to  ^ve  the  purchaser 
60  d^  notice  if  proqMctive  prodncdon 
increases  were  to  exceed  a  pre-qpecifled 
amount  ftv  reasons  related  to  reworidng 
of  wells  or  develc^mient  of  new  wells. 
Also  a  provision  could  be  introduced 
which  would  give  the  contractor  the  - 
rig^t  of  firstrefiisal  for  the  increased 
volumes  at  the  cmtract  price.  If  refused, 
die  ROC  gas  Mrould  be  re-aucttanad. 
Another  ahemative  to  address 
fluctuations  would  involve  the 
introduction  of  a  "change  of  omditions" 
clause  in  the  MMS  contract  with  the 
maritetv.  The  clause  would  allow  for 
reneflotiation  of  the  oontiaGt  if  volumes 
or  other  conditions  change  sipiifinantly. 

4.  A  workshop  parddpant  noted  that 
a  ro3ralty  owner  naturally  will  receive  a 
lower  value  for  gas  than  would  a 
working  intoest  owner  because  the 
royalty  owner  has  no  control  over 
prodoction.  The  suggestion  was  made 
that  IXMS  enter  into  Joint  Operating 
Agreemente,  with  balancing 
arrangemente,  and  act  as  a  working 
interest  owner.  The  only  difforence 
would  be  that  MMS  would  not  incur 
any  operating  coste.  Someone    . 
responded  by  noting- that  the  idea  was 
not  feasible  because  the  lessor  has 
leased  away  ite  ri^t  to  control 
prodoction  and  cannot  be  involved  in 
operations  or  operating  decisions.  Also, 
the  lessof  cannot  leave  the  royalty  share 
of  preduction  in  the  ground  aid  canzuit 
share  in  the  coste  of  production. 

5.  The  volimie  uncertainty  foced  by 
the  purchasers  prompted  some  to 
suggest  that  MMS  considv  ahemative 
maens  to  warrant  vcdumes  of  gss  in  light 
of  the  foct  that  MMS  has  no  control  over 
prodoction.  One  gas  marketer  noted  that 
MMS  could  guarantee  volumes  if  it  were 
to  incur  the  coste  of  aggregating  and 
storing  RDC  gas.  Even  if  voliunes  were 
not  warranted.  MMS  could  reduce  ride 
to  the  purchaser  by  beering  some  coste 
of  pocding  and  asgregation. 

6.  Several  producers  raised  the  issue 
of  processing  contracte  and  the  impad 
of  losing  the  one-sixth  of  production 
throiigh  the  taking  of  RI)C  gas.  Plant 
Processing  A^memente  ejqpoee  die 
partidpa^ig  lessees  to  potential 
penalties  and  residual  liability 
problems.  The  penalties  and  liabilities 
for  producers  can  arise  if.  over  a  period 
of  time,  one-siidh  of  the  production 
streaai  is  diverted  and  takm  as  RDC  gas. 
One  producer  noted  that  under  an 
involuntary  RDC  scenario,  the  loss  of 
control  of  one-sixth  of  producticm  could 
be  a  significant  problem.  Several 


producers  stated  that  their  processing 
problems  were  relatively  minor;  one 
producer  indicated  that  these  problems 
would  disappeer  if  greater  numbers  of 
producers  were  paying  gas  rq3ralties  on 
an  in-kind  basis.  Most  plant  owners 
would  be  forced  to  adapt  processing 
plant  accounting  procedures  to 
accommodate  the  new  royalty  collection 
procedures. 

7.  In  some  cases,  purchasers  would 
need  to  explore  the  possibility  of 
partidpating  in  exiting  gas  processing 
arrangemente.  Hie  processing  of  RDC  gas 
means  that  there  is  a  potential  increase 
in  bids  because  a  producer  would  have 
an  added  incentive  to  retain  ite  one- 
sixth  share.  But  this  uplift  could  be 
reduced  by  potential  problems 
encoimtend  by  non-lessee  bidders  in 
processing  arrangemente.  This 


making  or 
potential  ( 


potential  difficulty  may  dissuade 
prospective  purchasers  from  bidding  cm 
RDC  gas.  However,  one  marketer 
expressed  the  view  that  entering 
existing  processing  arrangemente  would 
not  be  a  problem;  marketers  can 
probably  get  access  to  plante.  Someone 
suggested  that  the  IFB  indicate  that  the 
gas  production  stream  from  the  leese  is 
committed  to  processing.  The 
suggestion  was  also  made  that  for  RDC 
gas  which  would  otherwise  be 
committed  to  processing,  MMS  may 
want  to  specify  in  the  IFB  a  requirconent 
that  bidders  provide  documentetion  of 
processing  arrangemente. 

8.  One  solution  offered  to  deal  with 
existing  gas  processing  arrangemente 
would  allow  producers  the  option  of 
buying  back  tiieir  royalty  gas  at  the 
hi^iest  bid  price.  Hiis  option  would 
enable  producers  to  maintain  control 
over  six-sixths  of  the  volume.  However, 
a  maiketer  steted  that  doing  so  would 
probably  reduce  the  number  of  bids. 
Marinters  do  not  want  to  go  through  the 
effort  of  researching  bids  only  to  have 
the  producers  take  back  the  gas. 

9.  Several  workshop  partidpante 
expressed  the  view  that  problems 
assodated  with  volume  uncertainty  and 
control  can  be  rectified  by  including  the 
necessary  information  in  the  IFB  and 
allowing  a  substantially  longer  period 
between  the  issuance  of  the  IFB  and  the 
deadline  for  bid  submission. 

Cmnmonicattons  Between  Lessee  and 
Mariuter 

1.  In  major  part,  the  initial 
communication  between  the  winning 
bidders  (purchasers)  and  the  producers 
was  poor.  Few  marketers  called  to 
inquire  about  the  gas  and  lateral 
pipelines  needed  to  transport  the  gas. 
Marketers  needed  to  know  about 
gathering  systems  and  charges  for 
laterals.  Since  producers  did  not  want 


the  marketers  to  have  problems, 
producers  found  it  was  necessary  to 
initiate  discussions  in  order  to  arrange 
delivery  and  lateral  transportetion.  In 
part,  the  MMS  may  have  contributed  to 
this  lack  of  communication  by  failing  to 
indude  in  the  IFB  (which  became  the 
contrad),  the  name  of  the  producer's 
designated  liaison  along  with  the 
telephone  number. 

2.  One  producer  made  the  point  that 
communication  will  almost  certainly  be 
betier  in  foture  pilote.  Mariceters  wiU  be 
more  alert  to  their  own  responsibilities 
in  making  appropriate  transportetion 
arrangemente.  ^ 

Contrad  Tenna  and  Sealed^id  AnctiiHi 
Frocedores 

1.  Questions  were  asked  and 
suggestions  offered  concerning 
additional  information  which  should  be 
induded  in  the  IFB.  For  example,  the 
suggestion  was  made  that  the  IFB 
shovdd  give  meter  numbers  and  exad 
locations  of  the  FMP  or  take  point 
Information  on  gas  flow,  Btu  content, 
and  non-jurisdictional  or  lateral 
pipelines  shoidd  be  included. 

2.  Questions  were  posed  concerning 
the  absence  of  meter  number 
information  and  the  designation  of  the 
FMP  as  the  "take  point"  for  the  RDC  gas. 
The  MMS  representetive  from  the  («ulf 
of  Mexico  R^onal  Office  explained 
that  the  FMP  number  identifies  a 
measuring  stetion  for  the  facility;  it  does 
not  change.  Meter  numbers  can  change 
and  thus  were  not  used.  The  view  was 
expressed  that  future  IFB's  need  to  be 
more  explicit  concerning  gas 
purchaser's  responsibility  with  resped 
to  transportation.  Also,  an  expUdt 
stetement  must  be  included  in  the  IFB 
indicating  the  policy  with  resped  to 
transportetion  allowances. 

3.  Some  discussion  focused  on 
alternative  prices  which  could  be  used 
as  a  basis  of  bid  formulation.  One 
panelist  stated  that  he  juvfisrs  the  use  of 
published  price  indices,  and  that  MMS 
should  have  the  applicable  producer 
recommend  the  index  for  each  lease. 
Another  panelist  expressed  concern 
over  the  volatility  of  price  indices  and 
suggested  that  YJSiAS  consider  fixed 
price  contracte,  a  mix  of  pricing 
methods,  or  the  use  of  different  methods 
for  different  bids  groups.  One  workshop 
participant  steted  that  MMS  would 
obtain  the  highest  price  if  it  were  able 
to  spedfy  one  corred  index.  The  point 
was  made  that  a  sound  guide  in 
determining  the  coired  price  index  is  to 
follow  the  flow  of  gas  through  the 
appropriate  pipeline. 

4.  A  marketer  noted  that  the  use  of  the 
New  York  Mercantile  Exchange 
(NYMEX)  futures  price  could  be  a 
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problem  atuiian,  because  there  is 
volatility  of  local  price  indices  relative 
to  NYMEX  price  in  some  areas.  The 
price  indices  which  appear  in  Inside 
FERC.  Natural  Gas  hitelligence,  and 
other  publications  indicate  mariiet  value 
much  closer  to  the  lease,  but  still 
involve  some  risk  related  to  upstream 
transportation  costs. 

5.  Suggestions  were  offered  to  deal 
with  situations  in  which  several 
different  price  indices  can  be 
considered  correct.  Someone  suggested 
that  MMS  expUdtly  offer  bidders  a 
choice  of  price  indices,  specifying  in 
advanoB  the  procedure  to  be  tued  by 
MMS  m  evaluating  the  differentials 
between  the  indices.  But  this  idea  was 
contested  by  the  observation  that  if 
MMS  offers  a  choice,  people  will  try  to 
use  changes  in  the  difCarentials  to 
minimize  payments  to  MMS.  The 
creation  of  a  "basket"  or  average  index 
was  also  suggested  tot  those  situations 
in  whidi  several  indices  may  woric 
equally  well.  However,  this  suggestion 
was  met  with  skepticinn  and  the 
observation  that  one  appropriate  index 
would  serve  better  as  a  iMds  bid 
formulation. 

6.  Several  comments  were  offered  on 
the  size  of  gas  royalty  production 
packages  to  be  offered  in  future  RDC 
auctions.  Several  workshop  participants 
observed  that  if  MMS  were  to  offer 
increased  bid  volumes  (in  groups),  the 
packages  of  RDC  gas  would  be  made 
more  attractive  and  would  lower  the 
per-unit  risk  to  the  purchaser.  This 
approach  could  alleviate  the  volxmie 
warranty  problem  mentioned  above. 
Several  woricAop  participants 
suggested  that  the  packages  offered  in 
hiture  RDC  pilots  should  be  at  least  2- 

3  MMdT  (miUion  cubic  feet)  per  day,  and 
preferably  5  to  10  MMcf  per  day. 
Typical  volumes  in  the  C5uter 
Continental  Shelf  gas  spot  market  range 
from  5  to  10  MMcf  per  day.  A  marketer 
added  that  all  RDC  gas  in  a  package 
sho\ild  flow  into  one  price  index  point. 

7.  The  subject  of  aggregation 
prompted  some  discussion  of  the 
alternate  bid  procedure  made  available 
to  biddos  in  the  current  pilot.  The 
alternate  bid  procedure  allowed  bids  on 
self  selected  aggregations  of  groups.  The 
bids  would  have  taken  the  form  of  an 
"across  the  board"  adjiistment  to  the 
apphc^le  price  indices  for  the 
respective  groups.  Such  bids  would  win 
the  gas  in  the  aggregation  if  the  alternate 
bid  were  to  exceed  the  total  value  of  the 
highest  individual  bids  or  next  highest 
alternate  bid  for  any  of  the  groups  in  the 
aggregatirai.  The  MMS  was  surprised  by 
the  apparent  lack  of  interest  in  the 
alternate  bid  procedure.  Marketers 
explained  this  lack  of  interest  by  noting 


the  variation  in  lateral  pipeline  rates 
and  costs  over  different  fields.  These 
differences  between  gas  fields  in  the 
Gulf  of  Mexico  dissuaded  prospective 
bidders  from  applying  an  "across  the 
board"  adjustment  to  indices  in  the 
formulation  of  bids. 

8.  Marketers  expressed  an  interest  in 
an  option  that  would  allow  prospective 
bidders  to  put  together  their  own 
aggregations  and  allow  differential  bids 
(adjustments  to  the  applicable  index)  for 
gas  from  different  leases.  The  problem 
of  bid  ranking  feced  by  MMS  was  noted 
with  respect  to  this  option. 

9.  Some  marketers  thought  the 
financial  qualification  criteria  for 
bidders  were  restrictive  for  small 
companies.  One  marketer  observed  that 
perhaps  MMS  could  offer  companies  the 
option  of  providing  letters  of  credit.  Of 
course,  this  would  be  an  added  cost, 
unless  the  letter  of  credit  was  backed 
with  an  interest-bearing  cash  deposit. 
The  suggestion  was  also  made  that  the 
letter  of  credit  need  not  cover  the  entire 
period  of  the  contract.  A  letter  of  credit 
could  cover  a  shorter  period  during 
which  MMS  is  actually  at  risk.  Another 
oommenter  stated  that  prior  business 
experience  was  not  necessarily  a  good 
indicator  of  credit  worthiness,  and  that 
a  better  option  would  be  to  require  all 
bidders  to  post  a  bond.  Other  comments 
included  the  suggestion  that  MMS 
require  an  escrow  account  and  the 
proposal  that  factors  other  than  prior 
business  experience  be  used  as  a 
criterion  in  establishing  credit 
worthiness;  the  assets  held  by  the 
company  would  be  one  such  example. 
One  commenter  stated  that,  regardless 
of  the  method  selected,  the 
requirements  should  be  the  same  for  all 
bidders. 

Views  on  Futare  Pllot  Expansion  and 
RDCEfibrts 

1.  Some  workshop  participants 
suggested  MMS  form  a  study  group  of 
current  pilot  participants  to  design  the 
next  pilot  or  proonm. 

2.  Several  wanmiop  participants 
suggested  that  MMS  become  more 
involved  in  the  marketing  of  the  gas. 
The  point  was  made  that  because  of  the 
potentially  large  volume  of  RIK  gas, 
MMS  can  enhance  its  revenues  by 
pooling  and  aggregation.  One  marketer 
said  the  MMS  should  forget  about  its 
aversion  to  getting  into  the  mariiet 
place.  The  MMS  has  shown  the  ability 
to  leam  concepts  and  practices;  why 
wouldn't  MMS  be  able  to  gain  expertise 
in  gas  marketing?  If  MMS  were  to 
market  its  gas,  it  could  realize  maximum 
value.  Another  marketer  observed  that 
MMS  should  leam  to  market  gas,  or  hire 
someone  to  market  its  gas,  if  it  wants  to 


receive  highest  value.  However,  one 
participant  noted  that  MMS  would 
iixaease  its  administrative  costs  if  it 
were  to  become  more  involved  in  the 
marketing  of  in-kind  royalty  gas. 

3.  SevOTal  producers  suggested  that 
future  RDC  regulations  and  procedures 
should  be  based  on  the  Volunteer. 
Agreement  between  MMS  and 
participating  lessees,  as  employed  in  the 
current  pilot. 

4.  Strong  support  was  voiced  for  an 
expanded  pilot  in  the  Gulf  of  Mexico, 
regardless  of  results  obtained  in  the 
current  pilot  A  larger  pilot, 
incorporating  lessons  learned  from  the 
current  pilot  would  provide  needed 
data. 

5.  Workshop  participants  voiced  a 
diversity  of  opinions  concerning  the 
time  of  year  in  which  to  commence  a 
another  pilot  However,  a  consensus 
seemed  to  hold  the  view  that  a  pilot 
should  commence  in  one  of  the  stunmer 
months.  The  program  should  be  in  place 
when  companies  are  making 
arraiMements  for  the  winter  seascm. 

6.  &veral  comments  were  offered 
concerning  the  administrative  savings 
that  MMS  is  likely  to  realize  with  ROC 
procedures.  For  example,  the  point  was 
made  that  a  full  scale  implementation  of 
RDC  would  be  necessary  for  MMS  to 
realize  major  administrative  savings. 
Partial  implementation  would  require 
MMS  to  maintain  an  audit,  valuation, 
reporting  infrastructure  for  the  royalties 
being  paid  in  value.  Also,  full  scale 
implementation  would  reduce  problnns 
created  for  lessees  and  operators  by 
having  some  lessees  paying  royaitiae  in 
value  and  others  paying  royalties  in 
kind. 

7.  Support  was  expressed  for  an 
"evergreen  option"  in  the  awarding  of 
gas  mari^eting  contracts.  This  option 
would  involve  a  routine  renewal  of 
contracts.  Such  an  option  would  be 
fsasible  imder  Federal  contracting 
procedures  if  the  renewal  provision 
were  pre-specified  for  a  fixed  number  of 
years. 

8.  Some  discussion  focused  on 
comphcations  vdiich  may  be 
encountered  in  expanding  the  pilot  to 
onshore  gas  royalties.  For  example,  one 
workshop  participant  noted  that 
onshore  gathering  costs  may  be  a 
.problem  because  third  parties  may  not 
have  any  rights  to  transport  gas 
upstream  of  plants.  Hi^er  costs  may 
also  arise  in  the  San  Juan  basin,  in  part, 
because  of  the  prevalent  use  of  stainless 
steelpipelines. 

9.  The  possibility  of  an  oil  ROC  pilot 
was  discussed.  Much  of  the  interest  in 
such  a  pilot  seemed  to  come  from  those 
participating  in  the  current  oil  RDC 
program.  The  current  oil  RDC  program  is 
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201.3«  (10  CFR  201.M)  that,  in  hw  opinioii. 
a  poctiaB  of  the  Cominiaiion's  hearing  ia 
Man§uMaa  Mslal  from  the  Psopla'i  RapMbbc 
of  (3iina.  Inv.  Na  731-TA-724  (Final)  may 


American  Movers  (Conference,  die 
American  Trucking  Associations  and 
the  Regular  r.nminnn  Carriv  ConiBfence 

{1^CTT'^   In  onifral    tliA  mmnMmtnni 


been  comoleted.  we  will  suspend  the 
e^ctive  date  of  the  new  changes  until 
November  1. 1995. 
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very  unpopular  among  lesseea;  many  at 
the  workshops  suggested  that  the 
cuiient  oil  RDC  program  be  replaced 
with  a  program  denned  along  the  lines 
of  the  current  gas  RDC  pilot  Note  was 
taken  of  the  fact  that  the  latter  stop 
could  only  be  taken  if  the  Secretaiy  of 
the  Interior  were  to  make  a 
detenaination  that  small  refineries  in 
the  selected  area  Imve  access  to 
adequate  supplies  of  crude  oil  at 
"rauonable  prices. " 
FOR  RMnCRMFORMMIONOOIirACT:  Mr. 
Ifagh  Billiard.  MLaerals  Managwnant 
Swvioe.  Mail  Stop  4013. 1849  C  Street. 
NW.,  Washingbm.  DC  20240.  telephone 
number  (202)  200-3398;  or  contact  Mr. 
Jsmrm  MrNsmoo.  Minai^  Management 
ServiOB.  12600  WeefCoIfax.  Lakawood, 
Coksado  80215.  telephone  number  ^ 
(303)  275-7128. 

Datee  October  25, 1005. 
LacyH.Qew|eii, 
AatodatBDiieclor  for  Policy  and 
tianat^mtntbpptamaMid. 
(PR  Doc  95-27078  Filed  10-31-05;  8:45  am) 
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CwtrtnLowPoiiwrCoinpulirllfd 
DM  Mv*  SystMiw  and  Producli 
Containing  Smiw;  Nollo*  of 
Comniiaalon  DalwininatfonllotTo 


Tannlnadng  ttia  bivastlQalion  on 
Baais  of  a  SaHfamant  Agraamant 

AQDIOY:  U.S.  Intematianal  Trade 

Commission. 

Acnow:  Notice. 

auKMARY:  Notice  is  hereby  given  that 
die  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
terminating  the  investigation  on  the 
basis  of  a  settlement  agreement 
FOR  FURTHER  MFORMATKM  CONTACT:  Tim 
YawonJd.  Esq..  Office  of  the  Ckneral 
Counsel,  U.  S.  International  Trade 
Commission,  telephone  202-205-3096. 
SUPPLBfENTARY  MFORHATICN:  On  April 
4, 1995.  Conner  Peripherals.  Inc.  of  San 
Jose.  California  filed  a  complaint  with  ^ 
the  Commission  alleging  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importetion  into  the  United  Stetes, 
the  sale  for  importation,  and  the  sale 
within  the  United  Stetes  afln 
importetion  of  certain  low-po«fer 
computer  hard  disk  drive  eystems  and 
producte  containing  same  that  infringe 


certain  claims  of  a  U.S.  ptfent  owned  by 
complainant 

The  Cranmission  instituted  an 
investigadon  of  the  complaint,  and 
published  a  notice  of  investigation  in 
the  Federal  Register  on  May  10. 1995. 
60  FR  24885.  l^e  notice  named 
Intemational  Business  Machines 
Corporation  of  Aimonk.  New  Yoiic  as 
renxmdent 

On  September  8. 1995,  complainant 
and  respondent  filied  a  joint  motion  to 
tnminato  the  investigation  on  the  basis 
of  a  settlement  agreement  The  joint 
motion  was  supported  by  the 
Commission  investigitive  attorney.  On 
October  10. 1995.  the  i»esiding  ALJ 
issued  an  ID  (Order  No.  9)  granting  the 
joint  motion  to  terminate  the 
investigation  on  the  basis  of  die 
settlement  agreement  No  petitions  for 
review  of  the  ID  were  received. 

1^  action  is  taken  tmder  the 
authority  of  secti«r337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  §  1337.  and 
Commission  rule  210.42, 19  CLF.R. 
210.42. 

Copies  of  the  ALfs  ID.  and  all  other 
nonconfidential  documento  filed  in 
connection  with  this  investigation,  are 
or  will  be  availriile  for  inspection 
during  official  business  hours  (8:45  ajn. 
to  5:15  p.m.)  in  tlM  Office  of  the 
Secretary.  U.S.  Intemational  Trade 
Commission.  500  E  Street.  S.W.. 
Washington,  D.C.  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  diet  information  on  this  matter 
can  be  obtained  by  contecting  the 
Commission's  TOD  terminal  on  202- 
205-1810. 

By  order  of  the  Cammission. 

Isnied:  October  25. 1095. 
Pema  R.  Keehnke, 
Secntary. 

[FR  Doc  95-27060  Filed  10-31-95;  8:45  am] 
BROaiO  CODE  TUO-OS-P 


pnv.  No.  731-TA-724  (Final)] 

In  the  Matter  of:  Manganaaa  Matal 
From  itM  Paopie'a  RajiuMc  of  China; 
Node*  of  Commlaaion  Determination 
To  Conduct  a  Portion  of  tha  Hearing  in 
Camera 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTXM:  Qosure  of  a  portion  of  a 

Conunission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  petitioners 
Elkem  Metals  Co.  and  Kerr-McGee 
Chemical  Corp.  in  the  above-captioned 
final  investigation,  the  Commission  has 
unanimously  determined  to  conduct  a 
portion  of  its  hearing  scheduled  for 
November  1. 1995,  in  camera.  See 


Commission  rules  207.23(d).  201.13(m) 
and  201.35(b)(3)  (19  CFR  §§  207.23(d). 
201,13(m)  and  201.35(b)(3)).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission 
unanimously  has  determined  that  the 
seven-day  advance  notice  of  the  change 
to  a  meeting  was  not  possible.  See 
Commission  rule  201.35  (a),  (c)(1)  (19 
CFR  §201.35  (a),  (c)(1)). 
FOR  FURTHER  WrORMATION  CONTACT; 

Marc  A.  Bemstem.  Office  of  General 
Counsel.  U.S.  International  Trade 
Cknnmission.  500  E  Street.  SW., 
Washington,  DC  20436.  telephone  202- 
205-3087.  Hearing-impaired  individuals 
are  advised  that  information  cm  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLBiENTARV  INFORMATION:  The 
Commission  believes  that  petitionos 
have  jtistified  the  need  far  a  closed 
session,  but  only  with  respect  to 
discussion  of  information  concerning 
the  domestic  industry.  A  full  discussion 
of  competition  in  the  industry  and  the 
domestic  industry's  Rnnnrial  conditicm 
can  only  occur  if  a  portion  of  the 
heering  is  held  in  camera.  Because 
certain  information  is  not  publicly 
available,  any  discussion  of  issues 
relating  to  this  information  will 
necessitete  disdostue  of  business 
proprietary  information  (BPI).  Thus, 
such  discussions  can  only  occur  il  a 
portiffli  of  the  hearing  is  held  in  camera. 
In  making  this  decision,  the 
Commission  neverthelMS  reaffirms  ite 
belief  that  ^enever  possible  ite 
business  shoidd  be  conducted  in  public. 

The  bearing  will  include  the  tisual 
public  presentetions  by  petitionovand 
by  respondente.  with  questions  from  the 
Ciominissicm.  In  addition,  the  hearing 
will  include  an  in  camaa  session  for  a 
presentetion  by  petitioners  that 
discusses  BPI  and  for  questions  from  the 
Commission  relating  to  the  BPI, 
followed  by  a  similar  in  camera 
presentation  by  respondents.  For  any  in 
camera  session  the  room  will  be  cleared 
of  all  persons  except  those  who  have 
been  granted  access  to  BPI  under  a 
Commission  administrative  protective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  19  CFR  §  201.35(b) 
(1),  (2).  The  time  for  the  parties' 
presentetions  and  rebuttals  in  the  in 
camera  session  will  be  taken  from  their 
respective  overall  allotmente  for  the 
hearing.  All  persons  plaiming  to  attend 
the  in  camera  portions  of  the  hearing 
should  be  prepared  to  present  proper 
identification. 

Authority:  The  General  Counsal  has 
certified,  pursuant  to  Commission  Rule 
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<yintmit<wg  tmmn^mM  hetwean  the  ttae 
RVRI  leases  from  MP  and  the  Hue  RVRI 
is  acquiring  from  MP.  


filed  by  November  1? .  1995.  Petitions  to 
stty  must  be  filed  by  November  16, 
1995.  Requeste  foe  a  public  use 
conditiom  nuist  he  fikd  bv  November 


UTAH  has  certified  dut:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
leest  2  yesrs;  (2)  no  overiiead  traffic 
moves  over  the  line;  (3)  no  formal 
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201.39  (19  (7R  201.39)  that,  in  her  opinkm. 
t  portion  of  th*  CamniMion't  haniag  ia 
fJanyiMii  MMal  from  the  People'*  Repubik: 
of  QiiiM.  Inv.  No.  731-TA-724  (Final)  may 
be  doeed  to  the  public  to  prevent  the 
dieckwuraofBPI. 

By  order  of  the  Commission. 
Issued:  Octobir  30. 1995. 
D— aK.fii>Bta, 

Stcntaiy. 

(FR  Doc  95-27235  FiM  10-31-95;  8:45  ami 


WTER8TATE  COMMERCE 


lEx  PM9  Nol  MC-S  (8ub4lo.  Iin 
Prooodiml  Change  m  Authority 


AOetOV:  Interstate  Cammeroe 

Commissian. 

action:  Notice;  suspension  of  ^active 

date. 


r:  The  purpose  of  tliis  Notice  is 
to  address  the  written  comments  filed  in 
this  proceeding,  and  to  suspend  the 
effective  date  for  implementation  of  the 
changes  in  the  Commission's  internal 
procedures  for  revocation  of  opwating 
authority  based  upon  noncompliance 
with  the  financial  security  provisions  of 
49  U.S.C.  10927  and  49  CFR  1043. 
ffFECnVE  DATE:  The  revised  internal 
procedures  announced  here  will  apply 
to  insurance,  surety  bond  and  trust  fund 
notices  of  cancellation  filed  on  or  after 
November  1, 1995.  The  earlier- 
annoimced  efiective  date  of  October  15, 
1995,  has  been  suspended  until 
November  1, 1995. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Dixie  E.  Horton,  (202)  927-5520  cv 
Patricia  A.  Burke,  (202)  927-5520.  (TDD 
for  the  hearing  impaired:  (202)  927- 
5721.J 

«UPPI.EMeNTARY  MFORMATICN:  In  a 
Notice  served  September  29, 1995,  and 
published  in  the  Federal  Register  at  60 
FR  50645,  we  announced  revised 
internal  procedures  for  revocation  of 
operating  authority  based  upon 
noncompliance  with  the  financial 
security  provisions  of  49  U.S.C.  10927 
and  49  CFR  1043.  Under  the  new 
procedures,  as  soon  as  the  Commission 
receives  notice  that  a  carrier's  insurance 
is  to  be  canceled,  the  Commission  will 
serve  an  oniet  giving  the  carrier  30  days 
in  which  to  obtain  insurance,  or  its 
authority  will  be  revoked.  The  public 
was  invited  to  comment,  and  the 
effective  date  of  the  change  was  to  be 
October  IS,  1995. 

Comments  were  filed  by  four  parties: 
the  American  Insurance  Association,  the 


American  Movers  Conference,  dw 
American  Trucking  Associations  and 
the  Regular  rnmnmn  Carrier  Conisrance 
(RCOC).  In  general,  the  commentets 
support  our  changes  and  recognize  the 
need  for  a  shorter  revocation  period. 
Some  ccanmenteis,  however,  nave 
raised  certain  reservations  about  our 
revised  procedures,  which  we  will 
address. 

In  particular,  scwne  commenters 
express  concern  about  a  carrier's  ability 
to  achieve  compliance  within  the  30- 
day  period  after  it  is  notified  that  its 
insurance  is  about  to  lapse,  or  the 
Conunission's  aUlity  to  i»oces8  filings 
in  a  timely  manner.  We  recognize  that 
our  nejw  fvocedure  increases  the 
responsibility  of  the  authority  holder 
and  its  security  holder  to  comply  in  a 
timely  manner,  and  that  it  also 
heightens  the  responsibility  of  the 
Commission  to  process  all  filings 
efficiently.  The  30k1^  period,  however, 
does  not  begin  to  run  until  the  agency 
has  received  an  insurer's  notice  of 
cancellation,  has  entered  it  into  the 
computer  system,  and  has  served  the 
order  notifying  the  carrier  of  its 
impending  noncompliance.  Thus,  the 
carrier  will  in  fact  have  more  than  30 
days  in  which  to  achieve  compliance 
prior  to  any  actual  revocation  of 
authority.  Given  the  public  interest  in 
keeping  uninsured  carriers  off  the  roads, 
we  believe  that  the  revised  procedures 
provide  sufficient  time  for  carriers  to 
achieve  compliance.  We  note  that 
carriers  may  expedite  their  compliance 
by  having  their  insiirance  companies 
use  the  new  option  of  filing  evidence  of 
insurance  and  other  financial  security 
electronically. 

The  RCCC  recommends  that  we 
modify  the  current  30-day  notice  period 
of  49  CFR  1043.7(d),  to  require 
insurance  carriers  to  give  60-days  notice 
of  cancellation  to  the  agency,  in  order  to 
provide  more  time  in  which  motor 
carriers  can  perfect  their  new  insurance 
filings.  We  see  no  need  to  put  the 
burden  of  carrier  noncompliance  on  the 
insurance  industry.  As  we  have  noted, 
carriers  should  be  able  to  remain  in 
compliance  with  the  law,  even  with  the 
current  30-day  notification  requirement. 
We  will,  however,  monitor  the  new 
procedures  and  will  be  open  to  requests 
for  further  modification  should  it  be 
warranted.  An  efficient  and  fair 
revocation  process,  which  will  require 
due  diligence  on  the  part  of  all 
involved,  will  be  beneficial  to  the  motor 
carrier  industry  and  the  public. 

Because  the  replacement  of  the  4- 
docimient,  120-day  process  with  the  2- 
dociunent,  30-day  process  requires 
modification  to  the  Commission's 
computer  system,  which  has  not  yet 


been  ctanpleted,  we  will  siispend  the 
effsctive  date  of  the  new  changes  until 
November  1. 1995. 

Environmental  Staten—t 

This  action  will  not  significantly 
afiiect  either  the  miality  of  the  human 
environment  or  the  conservati(m  of 
energy  resources. 

Anthorttjr:  49  V.S.C.  10925  and  10927;  49 
CFR  1043  and  1064. 

Dwdded:  October  26, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  rhiiirman  Owen,  and  Commission* 
Simmons. 

VaraQ«A.wmiB—, 
Secrefoiy. 
(FR  Doc.  95-27136  Filed  10-31-95;  8:45  am) 


[FkMnoe  DoekM  No.  317911 

mo  Valtoy  Railroad.  Inc.  and  Rio  Vailay 


ExamfMlon— Mteaourt  Paefflc  Railroad 
Company 

Missouri  Pacific  Railroad  Company 
(MP)  has  agreed  to  grant  overhead 
trackage  ri^its  to  Rio  Valley  Railroad. 
Inc.  (RVRI).  over  8.11-miles  of  rail  line 
between  milepost  27.50  near  Harlingen 
and  milepost  19.39  near  San  Benito,  in 
Cameron  County.  TX.  RVRI  cuiienUy 
leases  49.12  miles  of  rail  line  from  MP. 
between  Harlingen  and  Mission.  TX. 
and  between  K^aion  and  Hidalgo.  TXJ 
Rio  Valley  Switching  Company  (RVSC) 
operates  that  line  pursuant  to  an 
agreement  with  RVRI.'  By  decision 
served  September  20, 1995,  the 
Commission  exempted  under  49  U.S.C 
10505  RVRI's  acquisition  and  RVSC's 
operation  of  9.124  miles  of  MP's  rail 
line  between  Rio  Hondo  and  San  Benito, 
also  in  Cameron  County,  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343-45.3  The  trackage  rights  woe  to 
become  effective  on  or  after  October  20, 
1995,  the  expected  consummation  date 
for  RVRI's  acquisition  of  the  Rio  Hondo 
to  San  Benito  line. 

RVRI  will  acquire  and  hold  the 
trackage  rights.  RVSC  will  operate  over 
the  line  pursuant  to  an  agreement  with 
RVRI.  The  trackage  rights  will  permit 


■  See  Bio  Valley  Railroad,  Inc.— Learn  and 
Operation  Exemption — Mitsouri  Pacific  Railroad 
Company.  Financa  Oockat  Na  32261 CKX  tarved 
Mar.  17. 1993). 

>  See  Rio  Valley  Switching  Company— Operation 
Exemption — Rio  Valley  Railroad,  Inc.,  Finance 
Docket  No.  32554  (I<X  MTved  Sept.  22. 1994). 

>  See  Rio  Valley  Railroad  Inc.  <md  Rio  VaUey 
Switching  Company— Acquisition  and  Operation 
Exemption— Certain  Line*  ofMitsouri  Pacific 
Railroad  Company  in  Cameron  County,  TX, 
Finance  Dodcet  No.  32678  (IOC  larvad  Sept.  20, 
1995). 


connecting  cnentioos  between  the  line 
RVRI  leases  from  MP  and  the  line  RVRI 

is  KV^^^^E  from  MP.  

lids  bodce  is  filed  under  49  CFR 
1180.2(dX7).  If  die  notioe  oontelns  Use 

-or  TwUlwtHng  Iwtf^MMnn,  the 

exemption  is  void  atriaftio.  Petitions  to 
revoke  the  exemption  undn  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  Hie 
filing  of  a  petition  to  revoke  will  not 
stay  the  tiansactian.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Th<iinas  F.  McPailand.  ^..  Belnap. 
Spencer.  McPariand  ft  Hannan.  20 
Nordi  Wacker  Drive.  Suite  3119. 
Oiicagp.  IL  60606-3101. 

As  a  condidon  to  \iae  of  this 
eanmption.  any.aBqployee8  advenely 
afbcted  by  the  tiwiMge  d^its  will  be 
protected  under  Mor^ii:  and  Western 
Ay.  Co^TmckagB  RlgfOa-BN,  354 
LCC  905  (1976).  as  modified  in 
Mmdodno  Goost  Ry.,  bic.—LBaae  and 
OperatB.  360  LCC  653  (1990). 

Deddad:  Octobw  25. 1995. 
By  tte  Commiasiaa,  Joaaph  R  Dstnnar, 
Actii«JDIraclar.  dflloe  of  ftoosadingk 

VanaaA.^ 


Sacnbwy. 

(FR  Doc  95-47139  Filed  10-31-95: 8:«  am] 


IPoekaltfo.  AB-499  ItaMla  an 
Maho  Nertfwm  a  PaeMollailroad 


in  Waahlnglon  and  Adama  Couniaa.  ID 


Intesstate  Commerce 

ACnOJI:  Notice  of  ejcampdon. 

aUMMMV:  Under  49  U.S.C  10505.  die 
Comminten  exan^te^  Idaho  Ndi^em  ft 
PadficrSailroad  ComiM^  bom  the  prior 
approsal  retfuirsments  of  49  U.S.C . 
10003^4)4  to:  (1)  Abandon 
approximatBly  93.1  miles  of  sail  line 
beteraen  milepost  1.0  neer  Weiserand 
milepost  84.1  at  Rubicon,  in 
Washhigton  and  Adams  Cotmties.  ID; 
and  (2)  discontiniie  tiadcage  rights  over 
a  IkM  cuR«ntly  owned  and  operated  by 
Union  Pacific  Railroad  Company 
between  milepost  0.0  andndlepost  1.0 
in  Weiser.  ID.  The  eocamBdan  will  be 
subfect  to  environmental,  public  use. 
and  standard  labor  protective 
conditions. 

OATIie  The  exemption  will  be  effsctive 
on  Deonnber  1. 1995.  Formal 
eoqpieisions  of  intent  to  file  an  oflar  *  of 
finan^Al  assistaooe  onder  49  CFR 
1152.27(c)(2)  and  mfuests  forraTU/rail 
iiBTildiig  undier  49  CFR  1152.29  must  be 


filed  by  November  1? ,  1995.  Petitions  to 
stiy  must  be  filed  by  November  16, 
1995.  Reqiuests  for  a  public  use 
condition  must  be  filed  by  November 
21. 1995.  Petitions  to  reopen  must  be 
:filed  I7  November  27. 1995. 
ADOMSSBH  An  wiginal  and  10  copies  of 
all  pleedings,  reisiring  to  Docket  No. 
AB-433  (Sub^a  2X).  most  be  filed 
widi:  (1)  The  OfBoe  of  the  Secretary. 
Case  CaatatA  Branch,  Interatate 
Commerce  Commission.  1201 
Constitution  Avenue.  NW..  Washington. 
DC  20423;  and  (2)  Petitioner's 
npreeentetive:  Robert  A.  Wimlnsh. 
REA.  CROSS  ft  AUCHINCLOSS.  1920  N 
St.  NW..  Washington.  DC  20036. 
RM  RumcR  ■ronnATiOM  oontact: 
Joseph  H.  Dettinar.  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

aUPPlfMENTARV  MFOnHATION: 
Additional  infiormaticm  is  cantoned  in 
the  Cranmission's  dedsion.  To  purchase 
a  copy  of  the  decision,  write  to,  call,  or 
picknp  in  person  from  DC  News  ft  Data. 
Inc.,  biterstate  Commerce  Commission 
Building,  1201  Constitution  Avenue. 
N.W.,  Room  2229.  Washington.  DC 
20423.  Teleplicne:  (202)  289-4357/ 
4359.  (Assistanoe  for  the  hearing 
impaired  is  available  dirough  TI^ 
Services  at  (202)  927-5721.] 

Decided:  October  23, 1995. 

By  die  Cammiasiaa,€luuiman  Mofgan, 
Vice  r*'»'"°M«  Owen,  and  CoBBmissioiier* 
Simmonsand  McDonald.  Conunisskmer 
McDonald  did  not  participate  in  tlie 
diapoaition  of  this  prooaeding. 
VanBnA.V«liiaM, 
Sscretoiy. 
WR  Doc.  95-27140  Filed  10-31-95;  8:45  am] 


(PoolietNe.AB-810X] 

Utah  Railway  Cowipawy— 
Abandonmanifimmption—ln  Cartwn 
County;  UT 

Utah  Railway  Company  (UTAH)  has 
filed  a  notice  of  exonption  under  49 
CFR  1152  Subpert  F— £xamp( 
Abandonments  to  abandon 
approximately  3.6  miles  of  rail  line 
between  milepost  0.0  at  Jacobs  and 
milepost  3.6  at  Spring  Canycm.  in 
Caibon  County.  UT.* 


UTAH  has  certified  diat:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
leest  2  years;  (2)  no  ovedieed  traffic 
moves  over  the  line;  (3)  no  fonnal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  bdialf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commissian  or  with  any  U.S.  District 
Court  at  has  been  decided  in  favor  of 
the  complainant  within  the  2>yeer 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  mivironmental 
report  <m  agencies),  49  CFR  1105.8 
(suvioe  of  historic  repot  on  State 
Historic  Preservation  Cffioer).  and  49 
CFR  1152.50(dHl)  (service  of  verified 
notice  on  governmental  agencies)  have 
beenmeL 

As  a  condition  to  use  of  this 
exraiption,  any  eqiployee  afiected  by 
the  abandonment  mail  be  protected 
under  Oragon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  LCC  91 
(1979).  To  address  wdiether  this 
amditicm  adequately  protects  sfilscted 
employees,  a  petition  for  partial 
revocation  under  40  U.S.C  l<»05(d) 
must  be  filed. 

Provided  no  formal  ejqiressicm  of 
intent  to  file-an  offer  of  financial 
afffft*tan"q  has  been  received,  this 
exemption  will  be  efEsctive  on 
December  1, 1995  (unless  stayed 
p^ffKjfng-wifnngiriMrion).  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  expressi(»s  of  intent  to 
file  offers  of  fSfiwnrial  assistance  under 
49  CFR  lt52.27(cM2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  November  li3. 
1995.*  Petitions  to  reopen  or  requests 
fw  public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  November  21. 
1995.  with:  Office  of  die  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Qunmission.  Washington.  DC  20423. 

A  o^  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: ).  E.  West.  Ill, 
Utah  Railway  Company,  340 
Hardscrabhle  Roed,  P.  O.  B<ac  261. 

Helper.  UT  84526. 


>SmSumpt.afBaUAbaadonmtnt—OI/tncf 

nian. /Imm..  4  Lccad  M4  (iser). 


1  PurmMS  to  49  cm  llU.S0(dX2),  the  rtilit»d 
mutt  fila  a  varified  node*  with  tb*  CoimniMion  at 
iMit  50  da^be&M  the  abaadoaiiMnt  or 
ditconttinMBce  i*  to  be  contummfd.  The 
■ppUouit,  in  tuvifified  notice,  indicated  a 
fii[i<>iai1  oonsummation  date  of  NoTMnbar  30, 
1995.  Becauaa  the  verified  nolioa  was  not  filed  until 
OeiolNr  12, 1995,  ooaaununatian  ahould  not  have 
been  prepoeed  to  take  place  before  December  1, 
19S5.  Ai^licanf •  lepteaentatlve  haa  ootiected  the 
notice  to  atate  that  the  propoeed  conaummation 
data  U  Deoembarl,  19S5. 


a  A  aUy  will  be  iaaued  routinely  where  an 
iniormed  dadsion  on  enviioimiental  iaauaa 
(whether  raiaed  by  a  party  or  by  the  Comiaiaaion'a 
Section  of  Environmntal  Analyaia  in  iu 
independent  inveatigation)  cannot  ba  made  prior  to 
the  efhctive  date  of  the  notice  of  exemption.  See 
BxmnpUon  cfOta-of-SmviceRaULinet.  S  LCC2d 
377  (19SS).  Any  entity  aaeking  a  stay  on 
environmental  groonda  ia  ancounged  to  file 
pcoaqttly  ao  that  the  Commiaaion  may  act  on  the 
raqneat  before  tiie  efiKtive  deta. 

*  See  EMempt  of  Rail  Martdonmmtt— Offers  of 
num.  Astitt.,  4  LCC2d  1S4  (19S7). 

'The  r,^,^lmm^^  will  eooept  late-filed  trail  uae 
atatamanta  ao  lona  at  it  lelabia  jntiadiction. 


UMI 
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If  the  notice  of  exemption  cc»ttains 
false  or  misleadiag  infonnatlon,  use  of 
the  exemptioB  is  void  ab  initio. 

UTAH  aas  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  or  historic  resources.  The 
Section  ol  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessmoit  (EA)  by  November  6, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEA  by  writing  to  it  at 
CRoom  3210,  Interstate  Commerce 
Commission.  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief,  SEA  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  IS  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
pubhc  use,  or  trail  use/rail  banking 
conditions  will  be  imfiosed,  where 
appropriate,  in  a  subsequent  decision. 

Dacidsd:  October  28. 1995. 

By  the  Commission.  )owph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
VnoB  A.  miUeas. 
Secntary. 
(FR  Doc.  95-27137  Filed  10-31-e5;  8:45  am) 


[Docket  Na  AB-910  (SuMto.  IX)) 

Wah  RalNway  Company— 
AbandofNiient  ExampOofv— In  Ceitoon 
CoHnty.UT 

Utah  Railway  Company  (Utah)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  its  Wattis 
Branch  Line  from  milepost  0.0  to 
milepost  2.4,  in  Carbon  County,  UT,  a 
distance  of  2.4  miles.* 

Utah  has  certified  that:  (l)no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  State  or  local  government  entity  acting 
on  behalf  of  sudi  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period;  and  (4)  the 


>  Punuant  to  49  CFR  1 152.se(d)(2).  the  imilnxd 
must  file  a  verified  notice  with  the  ConuntHion  at 
least  SO  days  before  the  abandonment  or 
diacontinuanca  is  to  be  consummated.  The 
applicant,  in  its  verified  notice,  indicated  a 
proposed  consumimation  date  of  November  30, 
1995.  Because  the  verified  notice  was  not  filed  until 
October  12,  1995.  consummation  should  not  have 
been  proposed  to  take  place  before  December  1, 
1995.  Applicant's  representative  has  corrected  the 
notice  on  October  20, 1995.  and  stated  thai  the 
proposed  coasununation  date  is  December  1,  1995. 


requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11     . 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(dKl)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  ctmdition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360 1.CC 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  oflier  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  1, 1995,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  imder  49  CFR 
ll52.27(cX2),>  and  trail  use/rail  banking 
requests  under  49  CFR  1152.2^*  must 
be  filed  by  November  13, 1995.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  November  21, 1995,  with: 
Office  of  die  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: ).  E.  West,  m, 
340  Hardsczabble  Road,  P.O.  Box  261. 
Helper,  UT  84526. 

u  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Utan  filed  an  environmmtal  report 
which  addresses  the  effects  of  the 
abandonmmit,  if  any,  on  the 
environment  and  historic  resources.  The 
Commission's  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
November  6, 1995.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219.  Interstate 
Commerce  Commission,  Washington, 


'  A  stay  will  be  issued  routtnely  by  the 
Commission  in  those  piocsedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigatioa)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Serrice  Rail  Une§,  5  LCC.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  fil*  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  requeet  prior 
to  the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Rail  Abandonment  Offea  of 
Finan.  Assist..  4  LCC2d  164  (1987). 

*The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  aa  it  retains  jurisdiction  to  do  la 


DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEA,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  wiUiin  IS  days  after  the  EA 
becomes  available  to  the  public 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  26. 199S. 

By  the  Commissioa.  Joseph  R  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Vanwa  A  WUUasH. 
Secretaiy. 
(FR  Doc.  95-27135  Piled  10-31-95;  8:45  ami 


DEPARTMENT  OF  JUSTICE 
Infonnatfon  Coltoetfon  Under  rWvtew 

The  proposed  information  coUection 
is  published  to  obtain  conunents  from 
the  public.  Public  comments  «re 
encouraged  and  will  be  accepted  fc>r 
sixty  days  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  legjater. 
This  process  is  conducted  in  aocordanoe 
with  the  Paperwork  Reduction  Act  of 
1995. 

This  collection  wiU  ccHitain  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any^  - 
and  the  applicable  component  of  the 
Department  nKinsratag  the  collection: 

(3)  Who  will  he  asked  or  reqidred  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
est^nsted  for  an  average  respondent  to 
respond;  and, 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  witb  the 
collection. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  Ms. 
Jill  Ptacek,  Antitrust  Coordinator, 
Antitrust  Division  on  202-307-7284, 
and  Mr.  Robert  B.  Briggs.  the 
Department  of  Justice's  Clearance 
Officer  who  can  be  contacted  at  202- 
514-4319.  If  you  anticipate  commenting 
on  a  form  or  collection,  but  find  that 
time  to  prepared  such  conunents  will 
prevent  you  from  prompt  submission, 
you  should  notify  the  Office  of  Justice 
Programs  and  the  Department  of  Justice 
Clearance  Officer  of  you  intent  aa  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  information  collection  may  be 
submitted  to:    ^ 


Ms.  PU  Ptacek.  Antitrust  Diyiaioa, 
Transpoitation/Eneigy/Ag^icaltiire 
Section  (Room  9804).  555  Fourth 
Street.  NW.  Waafaiqgton.  DC  20001 
oc 

Mr.  Robert  B.  Briggs.  ^rstems  Ptdlcj 
Staff.  JMD.  Suite  850.  WMhingbm 
Center.  1001 G  Street.  NW. 
Waskingtm.  DC  20531 


(1)  Department  of  Justice  Federal  Coal 
Lease  Eeview  Infivmatioo 

(2)  Ftarins:  AtR>139.  ATR-140. 
Antitmt  Divislan.  United  States 
Dapartment  of  JuatiOB. 

(3)  FUmary:  Business  orodMr-fiv- 
p^fiL  Other.  None.  The  Dapartment  irf 
Justice  evahiataa  tiie  oompetitive  impect 
oCissuancea.  tEanaEttaand  esriiangB  of 
federal  coal  leases.  "HieaefonaaaBell^ 
infoanadon  regarding  a  proqiective  coal 
leeaee^  coal  nsarves  and  thr  raservee 
aubfect  to  the  fisdeml  leeae.  The 
Deperknent  of  Justioeusee  this 
infonaadoB  to  detamdnevdiether  die 
leaae  tnnafar  is  consistent  widi  die 

Antttiust  Laws. 

(4)  20  responses  per  year  at  2  boon 

per  response. 

(5)  40  annual  bnrden  houra. 
Piddic  comment  on  this  proposed 

infoBDUtion  coUection  ia  strongly 
encouraged. 

Dated:  Odobsr  27, 1995. 
lahartB-Bfigp. 

O>parftnentChafDnc»Q9S0Br,  UsiladSfaiBS 
Department  of  Juttice. 
(FR  Doc  05-2711S  Filed  10-31-95: 8:45  am] 


InfOfiMlion  CoNMlion  Undif  IWin^w 

Hie  proposed  infonnation  coUection 
is  puhUdied  to  obtain  conuBenU  from 
the  public.  Public  comments  are 
enomaraged  and  ndU  be  accepted  for 
sixty  days  from  the  date  liated  at  the  top 
of  ti^s  page  in  the  Federal  lagialar. 
Thia  process  is  conducted  in  accordance 
with  the  Paperwock  ReductiaD  Act  of 
1995. 

Thia  coUection  wiU  contain  the 
following  infrnmaticm: 

(1)  The  title  of  the  ftmn/ooUection; 

(2)  The  agmcy  form  number,  if  any, 
and  the  applicable  componmit  of  die 
Department  npoosoring  the  collection. 

(3)  Who  will  be  aaked  or  requited  to 
req>ond,  as  weU  as  a  brief  abotnct; 

(4)  An  estimate  of  the  total  number  of 
resp<mdents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  and, 

(5)  An  estimate  of  the  total  pubUc 
buurdan  (in  hours)  associated  with  die 
ooUeotion* 


UMI 


Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice.  espedaUy  regarding  the 
estimated  pubUc  burden  and  assodsted 
reeponse  time.  shoiUd  be  directed  to  Ms. 
Charlotte  C  Black,  Assistant  General 
Counsel.  Office  of  Community  Orimted 
Policing  Services.  202-^14-3750  and 
^ffr.  Robert  B.  Briggs,  the  Dqiertment  of 
Justice's  Cleeianoe  Officer  who  can  be 
contacted  at  202-514-4319.  If  you 
anticipate  commenting  on  a  kam  or 
collection,  but  finddiat  time  to  {wqiare 
such  comments  wiU  prevent  you  from 
puMnpt  submissian,  you  should  notify 
die  Office  of  Justice  Programs  and  the 
Department  of  Justice  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
information  collection  may  be 
.  submitted  to: 

Ms.  Chariotte  C.  Black.  Assistant 
General  Counsel,  Office  of 
Ccanmunity  Oriented  Policing 
Services.  1100  Vermont  Avenue,  NW, 
Waahington,  DC  20530 
or 

Mr.  Robert  B.  Briggs.  Systems  Policy 
Staff.  JMD,  Suite  850,  Washington 
Center,  1001  G  Street,  NW 
Washi^cm.  DC  20531 

NewCrilection 

(1)  Innovative  Community  Polidng 
Grants  Application. 

(2)  Form  OOPS  016/01.  Office  of 
Ccmununity  Oriented  Policing  Services 
(CCK>S).  United  States  Department  of 
Justice. 

(3)  Primary:  State,  Local  or  Tribal 
Govemmmts.  Other  None.  This 
coUection  wiU  be  used  to  coUect 
information  relating  to  applications  to 
initiate,  support,  and  oihance 
innovative  and  collaborative  pro|ect8 
implementing  community  poUdng.  The 
infonaation  wiU  be  used  to  make 
determinations  of  ccmipetitive  grant 
awards. 

(4)4.210  responses  per  year  at  14 
hours  per  response. 
(5)  67,781  annual  burden  hours. 

Pid)lic  comment  on  this  proposed 
infrmnation  coUection  is  strongly 
encouraged. 

Dated:  October  27, 1995. 
Keheit  B.  origj^ 

Department  Qearance  Officer.  United  States 
Department  of  Justice. 

(FR  Doc  95-27119  Filed  10-31-95;  8:45  am] 
aajUNO  CODE  44ie-oi-«i 


DEPARTMBIT  OF  LABOR 
OfRco  of  ttw  SwsratMy 

nequlrwnante  Under  Rawtoiw  by  die 
Ofllo*  of  Managemont  and  BiMHiat 
(0MB) 

October  26, 1995. 

The  Draartment  of  Leber  haa 
submitted  the  following  public 
informatian  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
{OMB)  for  review  andxdeaiance  imdw 
the  Paperwak  Reduction  Act  of  1995 
(P.L.  104-13, 44  U.S.C  Chapter  35). 
Copies  of  diese  individual  ICRS,  with 
appUcable  supporting  documentation, 
may  be  obtainwl  by  calling  the 
Depeitment  of  Labor  Acting 
D^artmental  Cleeranoe  Officer.  Theresa 
M.  O'MaUey  ((202)  21»-5005). 
Comments  and  questions  about  the  ICRs 
listed  below  should  be  directed  to  Ms. 
O'MaUey,  Office  of  Inibrmation 
Resources  Management  PoUcy.  U.S. 
Department  of  L^r,  200  Constitution 
Avenue,  NW.,  Room  N-1301. 
Washington.  DC  20210  within  30  days 
frcHU  the  date  of  this  pubUcation  in  the 
Federel  Kegiater.  Comments  diould  also 
be  sent  to  the  Office  of  Information  and 
Regulatory  AfEairs,  Attii:  CA4B  Desk 
Officer  for  ESA.  Office  of  Management 
and  Budget,  Rocmi  10325.  Washington. 
DC  20503  ((202)  395-7316). 

Individuals  who  use  a 
telecommunications  device  for  the  deef 
(TTY/TDD)  may  caU  (202)  219-4720 
between  1:00  p.m.  and  4K)0  pjn.  Eastern 
time,  Monday  through  Friday. 
Agency:  Emplojrment  Standards 

Administration 
Title:  Annual  Report  of  Earnings 
OMB  Number:  1215-0136 
Agency  Number:  CM-777 
Frequency:  AimuaUy 
Af^cted  Pidflic:  Individuals  or 

households 
Number  of  Respondents:  430 
Estimated  Time  Per  Respondent:  17 

minutes 
Total  Burden  Hours:  122 
Description:  This  report  is  used  to  adjust 
bmefits  disbursed  for  the  preceding 
year  and  to  estimate  adjustments,  if 
any,  for  the  foUowing  year  due  to 
excess  earnings. 
Agency:  Employment  Standards 

Administration 
Title:  Representative  Fee  Request 
OMB  Number:  1215-0078 
Agency  Number:  CA-38  (FEC) 
Frequency:  On  occasion 
Affected  Public:  Individuals  or 
households:  Business  or  other  for- 
profit 


Fed»il  Rigirtw  /  Vol.  60.  No.  211  /  Wednesday,  Novembw  1,  1995  /  Notices 


Fedwd  Rigiitw  /  Vol  flO.  No.  211  /  Wednesday,  November  1,  1995  /  Notices  55603 


F6(torai  Cfnpioyes  CompwMlion . 


ToW  budsn  houra 


Nunbv  of 


3.000 
11,000 


Averaga 
pat 


'A  hour... 


Bunion  houn 


4.500 
5.500 


10,000 


Description:  The  OfBoa  of  Wofker's  Agancy.  Employment  Standard* 
Compensatian  Program  (OWCP)  Administiatioo 

reviews  raqiiests  for  approval  for  a  fee  Title:  Recordkeeping  and  Reporting 
for  service*  provided  to  OWC7  Requirements-Supply  and  Sendee 

daimant/beoefits  submitted  fay  Contractors 

attomeys/repreaentatives.  Oh^  Number.  1215-0072 


Agency  Mmriwr:  None 

Frequency:  Annually 

Affected  Public:  Business  or  other  for- 
profit;  Not-fcH^profit  institutions: 
State.  Local  <a  Tribal  Government 


J. 

Number  c< 
laapondanlB 

Average  Nma 

par^    . 
roopondort 

Burden  hours 

64.513 
4P  86.787 

11.01  hours. 
156.8  hours. 

710,825 

'  WH^*'*^  """" ..-.._-»»--——.-..—...— M.M.«..>M»_> > > 

ReooRftaapbiQ  ..~— .».- ......._.....„„...—..„....... ..^—^ _.................».....,.»>.............. 

13,836,404 

ToM  biadsn  twura  .-       -.-  -            





14,647.220 

Description;  Recordkeeping  and 
reporting  obligations  incurred  by 
Feideral  contractors  and 
subcontractors  under  Executive  Order 
11246.  Section  503  of  the 
Rehabilitation  Act  of  1973.  and  38 
U.S.C  4212  are  necessary  to 
substantiate  compliance  with 
nondiscrimination  and  affirmative 
action  requirements  monitored  by  the 
Office  of  Federal  Contract  Compliance 
Programs. 

TiMrau  M.  O'Malky. 

Acting  Departmental  Oearance  Officer. 

(FR  Doc.  95-27098  Filed  10-31-45;  8:45  am] 
CQOf  4S1S-(T-M 


Bureau  Of  Labor  SMisllc* 

Propoaed  Information  Collection 
Raquaat  Submitlad  for  Public 
Comment  and  Raeomfflandationa; 
I  Binh  Pilot  Study 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 


properly  assessed.  Currently,  the  Bureeu 
of  Labor  SUtistics  (BLS)  is  soUciting 
conmients  concerning  die  proposed  new 
"Business  Birth  Pilot  Study." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  address  secti<xi  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  2, 1996. 

addresses:  Send  commento  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  NE.,  Washington.  DC  20212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kurz  oo  202-606-7628  (this  is  not 
a  toll  free  number). 

SUPPLEMENTARY  MFORMATKM: 

L  Background 

The  Bureau  of  Labor  Statistics  is 
initiating  a  major  redesign  of  the 
Current  Employment  Statistics  (CES) 
monthly  payroll  survey,  including 
further  research  into  methods  for 
directiy  capturing  data  on  new  business 
births  as  an  integrated  part  of  a 
probability  sample  design.  The  purpose 
of  this  collection  is  to  explore  a 
procedure  for  estimating  business  birth 
employment  utilizing  sampled  data.  An 
ongoing  sample  of  business  births 
would  be  maintained  in  order  to 
produce  birth  estimates  and  to 
accurately  reflect  the  changes  in 
employment  of  business  births  from  one 
benchmark  period  to  the  next. 


n.  Cmreiit  ActioBS 

The  CES  program  is  a  monthly  pajrroU 
survey  of  nearly  400,000  business 
establishments.  It  provides  estimates  of 
employment,  average  weddy  hours,  and 
average  hourly  earnings,  by  industry,  for 
the  Nation,  States,  and  approximately 
270  large  metropolitan  areas.  These  data 
are  used  by  National  as  well  as  State 
poUcy  makers  to  analyze  current 
economic  conditions  and  to  set 
economic  policy. 

The  advantage  of  CES  data  to  its  users 
is  timely  release  of  data  at  industry  and 
geographic  levels  with  an  aimual 
benchmariL  to  fidl  population  coimts. 
However  the  CES  has  limitations  which 
hampw  its  ability  to  accurately  reflect 
current  monthly  employment  trends: 
the  lack  of  a  probability-based  sample 
design  and  the  absence  of  a  method  for 
directly  measuring  employment 
resulting  from  business  births. 

A  sound  statistical  procedure  which 
utilize  a  probability  sample  selected 
from  a  comprehensive  list  of  business 
births,  in  conjimction  with  population 
counts  available  from  that  list,  would 
IHOvide  for  reliable  estimates  to  be  made 
for  business  birth  employment  at  the 
National  and  State  levels  fay  major 
industry  division. 

The  data  collected  from  this  pilot 
survey  would  be  used  to  estimate 
business  births  to  complement  the 
redesigned  CES  survey  based  on  a 
probability  sample  design.  In  addition, 
a  longitudinal  data  base  of  the  birth 
ujiits  would  be  kept  to  track  the  trend 
of  these  firms  in  comparison  to  the 
"non-birth"  units  in  die  CES  survey. 
This  information  would  be  used  to 


improve  the  CES  deaigp  by  developiiig 
the  beet  approadi  to  inooqxiiate  bras 
into  the  OSS  sample. 

Thi*  will  reduce  or  eliminate  the  need 
for  substantial  "bias  adjustments" 
currently  applied  to  the  CES  sample. 

This  survey  will  utUiao  oomputflr 
asristed  telephone  intoview  (CATQ 
techniques  to  administar  the  birth 
questionnaira  to  sampled  imits.  Those 
units  that  are  classified  as  births  will 
further  answer  miestians  on 
emplojrment  and  Standard  Industrial 
Class  (SIC)  verification.  T^heaa  units  will 
be  asked  oaly  to  sulmiit  employment 
figuree  for  each  subeequent  month   ,, 
during  a  two-year  period  by  either  dXTI 
or  Touch-Tone  Data  Entry  (TDE). 

Th^  sample  design  calls  for  the 
probel}ility  of  small  establishments 
being  selected  to  be  smallw  than  the 
pnrfjability  for  larger  establishments. 
This  will  reduce  response  burden  for 
small  biisiness. 

Type  of  Review:  New. 

Agency:  Biireeu  of  Labor  Statistics. 

Title:  Business  Birdi  Pilot  Study. 

01i4B  Number. 

Frequency:  Mmthly. 

Af^cted  Public:  Business  at  other  fat- 
profit;  Not-fi»-profit  institutions. 

Nutnber  of  Respondents:  12,000. 

Estimated  Time  foe  Response:  5 
minutes. 

Total  Burden  Hours:  2320  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
ICR;<tEey  also  will  become  a  matter  of 
publii:  record. 

Signed  at  Washii^loa.  DC  this  2eth  day  of 
Ortober,  1995. 
Fata'T.Spelarkh, 

Qtief.  Division  t^htanaganmt  Systems. 
Bureau  of  labor  Statistics. 
(FR  Dec.  9S-27100  Filed  10-31-e6: 8:45  am) 


Employmant  and  Training 
AdmliistFation 

n'A-W-31,4881 

ABEPP  AcquisMon  Corporation  DBA 
Abbott  A  Company  Latoyatls,  Qaorgia; 
Noiica  of  Taimlnatton  of  InxeaHgaMon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  25, 1995  in 
response  to  a  woiker  petititm  wdiich  was 
filed  September  12. 1995  on  bdbalf  of 
workers  at  Abbott  ft  Company. 
La&yette.  Georgia  (TA-W-31, 469). 

The  petitioni^  group  of  workns  are 
covensd  under  an  codsting  Trade 
Adjitstment  Assistance  cutification 


(TA-W-30.435C).  Consequentiy,  further 
investigation  in  this  case  woidd  service 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C,  this  20th  day 
of  October  1995. 
Rusril  T.Kile. 

Acting  Program  Managor,  Policy  and 
Reemployment  Savioas,  Officeof  Trade 
Adjuttmaat  Assistance. 
(FR  Doc  9S-27092  Filed  10-31-95;  8:45  am] 
SaUNO  OQOC  4S1S-IS-H 


n'A-W-3a435;  TA-W-^aSSq 

ABEPP  Aequlaltion  Corporation  d^a 
Abbott  &  Company,  North  Baltimore, 
OMo;  Lafayalta,  QeofBla;  Amended 
Cortificalion  Regarding  Eligiblllty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certificati(m  of  Eligibility  to  Apply  fat 
Worker  Adjustment  Assistance  on 
December  8. 1994.  applicable  to  all 
workers  at  the  subject  firm  location  in 
North  Baltimore,  Ohio.  The  notice  was 
published  in  the  Federal  R;^ister  on 
January  20. 1995  (60  FR  419). 

New  inf(«mation  received  bom  die 
company  shows  tliat  worker  separations 
have  occurred  at  the  Lafayette,  Georgia 
location  of  ABEPP  Acquisition 
Corporation,  d/b/a  Abboti  &  Company. 
The  woricars  produce  wiring  harnesses. 
The  Department  is  amendii^  the 
certification'to  cover  these  woricers. 

The  intmt  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-30.435  is  hereby  issued  as 
follows: 

"All  woikers  of  the  North  Baltimore.  Ohio 
(TA-W-30,435),  and  Lafayette,  Georgia  (TA- 
W-30,435C)  plants  of  ABEPP  Acquisition 
Corporation,  d/b/a  Abbott  ft  Company 
engigad  in  employment  related  to  the 
production  of  electrical  wire  harnesses  who 
became  totally  or  partially  separated  from 
employment  on  or  after  OctobeTlO,  1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  20th  day  of 
October  1995. 
RuaseUT.KUe, 

Acting  Prt^iram  Manager.  Policy  and 
Beemployment  Services,  Office  (^  Trade 
Adjustment  Assistance. 
(FR  Doa  95-27094  Filed  10-31-95;  8:45  am] 
SaUNQ  OOOE  4S1S-SS-4I 


irk-JlM-«TJtT2;  TA-W-27372A] 

Douglas  Aircraft  Company,  Long 
Beach,  Caiifbmia  and  Canon, 
Cailfomia;  Amended  Certlfleatlon 
Regarding  EilgibUlty  to  Apply  tor 
Wofltar  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  fior 
Worker  Adjustment  Assistance  on 
March  15, 1993.  applicable  to  all 
workers  of  Douglas  Aircraft  Company 
located  in  Long  Beach.  California. 

At  the  request  of  the  petitioners,  the 
Department  is  amendii^  the 
certification  to  include  workers  of  the 
Carson  facility  of  the  subject  firm.  New 
information  provided  by  the  petitioners 
reveal  that  woikers  at  Carson  woe 
inadvertently  excluded  bom  the 
certification.  The  woricers  at  the  Douglas 
Aircraft,  Carson,  California  location 
provide  support  services  which  directiy 
relates  to  the  production  of  commercial 
aircraft  at  the  Long  Beach 
manufacturing  pluit. 

The  intent  of  the  Department's 
certification  is  to  include  all  woikers  of 
Douglas  Aircraft  Company  adversely 
affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-27,872  is  hereby  issued  as 
follows:  . 

"All  workers  of  Douglas  Aircraft  Company, 
Long  Beach,  California  (TA-W-27,872)  and 
Carson,  California  (TA-W-27,872A)  engaged 
in  employment  related  to  the  production  of 
commercial  transport  aircraft  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  25, 1991 
throu^  March  14, 1995  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C  this  20th  day 
of  October  1995. 
RuaseU  T.Kile. 

Acting  I>rogram  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc  95-27096  Filed  10-31-95;  8:45  am] 
BHJJNO  CODC  4Sie-as-H 


[TA^W-30,715:  TA-W-30,715A] 

Hanover  Shoe  Company,  MarUngton, 
West  Virginia  and  Hanover  Shoe 
Company,  Hanover,  Pennsylvania; 
Amended  Certification  (togarding 
EiigibUity  To  Apply  for  Wortter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  Uie 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  22. 1995,  appUcable  to  all 


556m 
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w<^ers  at  Hanover  Shoe  Company 
located  in  Marlington,  West  Virginia. 
The  notice  ittas  published  in  the  Federal 

■  on  Maiv<h  lO    10QR  fRO  FR 


York,  New  York,  were  inadvertently 
omitied  from  the  certification. 

The  intent  of  the  Department's 
ntrtifiraitinn  is  to  include  all  workers  of 


Specifically,  it  deals  with  the 
requirements  concerning  pensions  when 
amounts  are  rolled  over  into  eligible 

mtinnmAnt  nlanit.  It  ivas  iftsiipd  in 
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Dated:  October  26, 19K. 
Tlme%M.B«nids. 
Assistant  Secratmy  ofLiAor. 


(1)  no  reduced  rate  of  contributions  to  a 
pooled  fund  or  to  a  partially  pooled  accoimt 
is  permitted  to  a  parson  (or  group  of  persons) 
having  individuals  in  his  (or  their)  employ 


A  seccmdary  adjiistment,  by 
definition,  involves  the  intrusimi  of  a 
factor  unrelated  to  experience  into  the 
State's  exnerience  ratinB  svstem.  It  does 


55804 
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wcnrkers  at  Hanover  Shoe  Company 
located  in  Marlington,  West  Virginia. 
The  notice  ivas  published  in  the  Fedcrml 
Register  on  March  10, 1995  (60  FR 
13177). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certificaticHi 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
have  occurred  at  the  subject  firm's 
production  facility  in  Hanover, 
Pennsylvania.  The  workos  produce 
men's  shoes. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Hanover  Shoe  adversely  afllacted  by 
imports. 

The  amended  notice  applicable  to 
TA-W-30,715  is  her^y  issued  as 
CdUows:  ^ 

"All  workan  of  Hanowr  Shoe  Company. 
Marlington,  Wert  Virginia  (TA-W-30,715) 
and  Huiover  Shoe  Compaay,  Hanover, 
Pennsylvania  n'A-W-30,715A)  engaged  in 
employment  related  to  the  production  ef 
men's  shoes  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  25, 1994  are  eligible  to  apply  for 
adjustment  assistance  tmder  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C  this  20th  day 
of  October  1995. 
loaaaU  T.Kile. 

Acting  Program  Manager,  PoUcy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doa  95-27093  Filed  10-31-95;  8:45  am] 


[r A-W-3aa23:  TA-mV-a0.823A] 

The  LmH«  Fay  Companloe,  Inc.  New 
York.  New  Yorfc;  Amended  Ceniflcation 
Regarding  EHgibiHty  To  Apply  for 
Worfcar  Ad|ustmant  Asaistanca 

The  Leslie  Fay  Company,  Incorporated 
dress  division  which  includes  Andy 
Fashions;  [)owning  Garment;  Glen  Lyon 
Gannent  Kingston  Fashions;  Pittston 
Fashions;  Throop  Fashions:  and  Ricky 
Fashicms— at  Route  315,  Wilkes-Barie. 
Pennsylvania 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
14. 1995,  applicable  to  all  workers  at  the 
Leslie  Fay  Company,  Incorporated 
operating  various  dress  manufacturing 
focilities  in  Wilkes-Barre,  Pennsylvania. 
The  notice  was  published  in  the  Federal 
Register  on  May  9, 1995  (60  FR  24653). 

At  the  request  of  the  cranpany,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  workers  of  the  Leslie 
Fay  Cconpanies.  Inc.,  located  in  New 


York.  New  York,  were  inadvertently 
omitted  bom  the  certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Leslie  Fay  adversely  affBcted  by 
imfmrts. 

'The  amended  not.ce  applicable  to 
TA-W-30,823  is  hereby  issued  as 
follows: 

"All  workers  and  former  worken  of  The 
Leslie  Fay  Dress  Division  in  Wilkes-Barre, 
Pennsylvania  which  includes:  Andy 
Fashions;  Downing  Garment;  Glen  Lyon 
Garment:  Kingston  Fashions:  Pittston 
Fashions:  Throop  Fashions;  and  Ricky 
Fashions  (TA-W-30.823):  and  The  Leslie  Fay 
Companies,  Ina.  New  York,  New  York  (TA- 
W-30,823A)  who  were  engaged  in 
employment  related  to  the  production  of 
ladies'  dresses  and  became  totally  or  partially 
separated  fr<cMn  employment  on'vr  after 
March  1, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Sactian:  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  20th  day  of 
October  199B. 
KnanUT.Kila. 

Acting  Program  hdanager.  Policy  and 
Reanployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-27095  Filed  10-31-95;  8:45  am] 


Federai-Stata  Uitamployinant 
Compenaation  Program; 
Unemployment  Inauranoa  Program 


Unemployment  Inauranoa  l.aw 

The  Employment  and  Training 
Administration  interprets  Federal  law 
requirements  pertainLoig  to 
imemployment  compensation  (UC)  as 
part  of  its  role  in  the  administration  of 
the  Federal-State  UC  program.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  the  State  Employment 
Secturity  Agencies  (SESAs).  The  UIPLs 
described  below  are  published  in  the 
Federal  Register  in  order  to  inform  the 
publia 

UIPL  2»-83  Change  2 

Secondary  adjustments  are  a  part  of 
many  State  experience  rating  plans. 
This  UIPL  provides  States  with 
additional  guidance  concerning  those 
secondary  adjustments  which  may  be 
used  in  determining  reduced  rates  for 
employers. 

UIPL  22-87.  Change  1 

UIPL  22-87.  issued  in  1987. 
consolidated  several  issuances 
concerning  the  treatment  of  pensions 
received  by  claimants  for  UC.  This 
Change  1  to  UIPL  22-87  provides 
further  guidance  on  the  subject. 


Specifically,  it  deals  with  the 
requirements  concerning  pensions  when 
amounts  are  rolled  over  into  eligible 
retirement  plans.  It  was  issued  in     . 
response  to  numerous  questions  on  the 
subject  which  were  raised  by  States 
trying  to  determine  how  to  deal  with 
rollovers. 

UIPL  17-85.  Change  1 

Public  Law  103-465.  commonly 
known  as  the  le^slation  on  "GATT" — 
The  General  Agreement  on  Tari£k  and    ' 
Trade,  included  a  provision  that, 
effective  with  weeks  beginning  after 
January  1, 1997.  requires  States  to 
deduct  and  withhold  Federal  income 
tax  from  UC  if  the  individual  so  elects. 
UIPL  17-95  explained  the  change  in  UC 
law.  discussed  its  effiective  date  and 
provided  model  language  for  States  to 
use  in  amending  State  UC  law.  Change 
1  to  UIPL  17-95  advised  SUtes  of  the 
Department  of  Labor's  position 
concerning  priorities  when  a  claimant 
subject  to  withholding  required  under 
State  law  also  requests  the  withholding 
of  income  tax. 

UIPL  39-85 

As  a  result  of  the  increased  use  of 
telephone  or  other  electronic  methods  of 
UC  tax  collection  and  benefit 
claimstaking.  the  Department  has  found 
it  necessary  to  issue  this  UIPL  in  order 
to  ensure  diat  States  are  aware  of  the 
Department's  position  concerning  the 
use  of  the  new  technology  as  it  relates 
to  the  UC  program.  This  UIPL  sets  forth 
the  Department's  position  on  the 
various  issues  involved  and  interprets 
the  relevant  law  and  r^ulation. 

UIPLNo.1-88 

The  Department  issues  several  types 
of  directives  in  order  to  set  forth  official 
agency  policy  concerning  the  programs  ~ 
administered  by  the  Department. 
Questions  have  been  raised  by  several 
groups  regarding  what  weight  these 
directives  carry  as  interpretations  of 
Federal  law.  As  a  result,  this  directive 
was  issued  to  clarify  the  status  of  these 
directives. 

UIPL  2-86 

It  came  to  the  Departmmt^  attention 
that  several  States  restrict  the  approval 
of  training  to  that  which  is  provided 
within  the  State.  Since  1974,  it  has  been 
the  express  position  of  the  Department 
that  such  restrictions  are  contrary  to  the 
requirements  of  the  Federal 
Unemployment  Tax  Act.  This  directive 
was  issued  to  restate  and  reinforce  that 
position. 


Dated:  October  26. 19QS. 
Tlmadqr  M.  Banide, 

Assistant  Secretary  of  Labor. 

Department  of  Labor 

Employment  and  Training 
Administration,  Wtuhington.  IhC.  20210 

Classifcntion:  UI 

Conespondence  Symbol:  TEURL 

Dated:  September  28. 1995 

Directive:  Unemployment  Insonnce 

Program  Latter  of  Na  28-83  Change 

2 
To:  All  State  Employment  Secmity 

Aaendes 
From:  Maiy  Ana  Wyiach.  Director. 

Unemptoymeat  Insunmoe  Service 
Sul^ect:  fixperience  Ratiag^ 
Permissible  Seoondaiy  Adiustaimts 

1.  Purpose.  To  pto>ade  States  with 
additional  guidanoe  oonoandng  thoes 
seocmdary  adlustments  uriiidi  may  be 
used  in  detotmining  reduced  rates  for 
enqilayers. 

2.  ftefmences.  Hie  Fedocal . 
Uneonployment  Tax  Act  O^UTA);  the 
Social  Security  Act  (SSA); 
Unen^loyment  btsuiance  Program 
Letter  (UDl.)  Na  29-83.  dated  June  23. 
1983  and  UIPL  No.  29-83.  Change  1. 
dated  September  24. 1991  (both 
published  at  56  Fed.  Beg.  54891 
(October  23. 1991));  and  Employment 
Security  Memorandum  (ESM)  No.  9, 
dated  |uly  1940. 

3.  Aicl^und.  Secondary 
adjustments  are  a  part  of  many  State 
experience  rating  plans.  Tbey  are 
adjustments,  permissible  undv  limited 
contUtians.  to  the  measure  of  an 
employer's  experience  which  bear  no 
region  to  the  onployer's  experienoe. 
The  most  typical.example  of  a 
secondary  adjustment  is  the  ttiggaring  of 
a  particular  rate  schedule  due  to  the 
unemployment  fund's  balance.  Recently 
a  question  has  been  raised  as  to  whether 
payments  by  employers  to  funds  other 
than  the  State's  unemplojrment  fund 
may  be  used  as  secondaiy  adjustments. 
This  UIPL  provides  the  Department's 
position. 

Rescissions:  N(»e 

Expiration  Date:  Septnnber  30, 1996 

4.  Discussion. . 

a.  Federal  law.  As  a  condition  of 
employers  in  a  State  receiving  the 
additiDnal  credit,  the  State's  law  must 
be  certi^ed  as  meeting  the  requirements 
of  Section  3303.  FUTA,  which  provides, 
in  pertinent  part,  as  follows — 

(a)  STATE  STANDARDS.— A  taxpayer 
shall  be  allowed  an  additional  credit  under 
Section  3302(b)  with  napecX  to  any  reduced 
rate  of  contributioiia  permitted  by  a  State 
law,  oaly  if  the  Saontary  of  Labor  finds  that 
under  Rich  lavr — 


(1)  no  reduced  rate  of  amtributions  to  a 
pooled  fund  or  to  a  partially  pooled  account 
U  pennitted  to  a  person  (or  group  of  persons) 
having  individuals  in  his  (or  their)  employ 
except  on  the  basis  of  his  (or  their) 
experience  with  respect  to  unemployment  or 
other  facton  bearing  a  direct  relation  to 
unemployment  risk  during  not  less  than  the 
3  consecutive  ywrs  immediately  preceding 
the  computation  date*  *  *. 

The  term  "pooled  fimd"  is  defined  in 
Section  3303(c)(2),  FUTA.  as  "an 
unemployment  fiiad  or  any  part  thereof 

•  *  *  iido  which  the  total  contributions 
of  persons  contributing  thereto  are 
payable,  in  which  all  ccmtributions  are 
mii^glfld  and  tmdivided.  and  bom 
whidi  compensation  is  payable  to  all 
individuals  elioble  for  compensation 
from  such  fund."  Similarly.  Section 
3303(c)(3).  FUTA.  defines  "partially 
pooled  accotmt"  as  a  "part  of  an  ^ 
unemployment  fimd  *  *  *."  Section 
3306(0.  FUTA,  defines  "imemployment 
fimd"  as  "a  special  fund  *  *  *eorthe 
payment  of  compensation  *  *  *."  These 
provisions  establish  an  expUdt  linkage 

.  between  experience  rating  and 
payments  to  the  unemployment  fund 
from  which  unemployment 
compensation  (UC)  is  paid. 

b.  Secondary  Adjustments.  As  noted  in 
ESM  No.  9  UIPL  No.  29-83,  the  Department 
and  its  predecessor  agencies  have  approved 
experience  rating  plans  using  secondary 
adjustments  wh^  are  not  related  to  an 
employer's  experience.  The  following 
explanation  of  secondary  adjustments 
(derived  in  part  from  ESM  No.  9)  is  from  page 
10  of  the  attachment  to  UIPL  29-83: 

The  requirement  that  a  reduced  rate  must 
be  based  on  the  employer's  experience  makes 
it  necessary  to  maintain  the  influence  of  that 
experience  in  the  determination  of  the 
reduced  rate  granted  to  an  employer.  The 
measurement  of  experience  may  be  subjected 
to  adjustments  by  die  application  of  other 
{acton  bearing  no  relation  to  an  employer's 
experience  only  if  the  basic  experience  fiactor 
has  not  been  so  impaired  by  combination 
with  stich  other  factora  that  the  employer's 
own  experience  is  no  longer  the  basic 
determinant  of  his  reduced  rate. 

•  •         •         •         * 

A  secondary  adjustment  that  results  in  a 
reduction  of  rates  has  been  foimd  not  to  be 
an  unreasonable  distortion  of  the  experience 
Ibctor  if  the  reduction  is  the  same  for  all  rated 
employen  and  if  the  reduction  is  not  applied 
to  employers  not  otherwise  entitled  to  a 
reduced  rate  based  on  their  own  experience. 
(Emphasis  in  original] 

Although  UIPL  29-83  is  broadly 
written,  it  should  not  be  read  to  permit 
the  introduction  of  miy  foctor  unrelated 
to  an  employer's  experience.  It  is  the 
position  of  the  Department  that,  to  meet 
the  requirements  of  Section  3303(a)(1), 
FUTA,  secondary  adjustments  must 
directiy  serve  the  purpose  of  the 
unemployment  hind. 


A  secmdaiy  adjustment,  by 
definition,  involves  the  intrusion  of  a 
factor  imielated  to  experimce  into  the 
State's  experience  rating  system.  It  does 
not  follow  that  any  intrusion  is 
permissible.  In  fact,  these  intnisians 
have  in  the  past  been  limited  as 
described  in  UIPL  29-83.  As  discussed 
in  item  4.a.  above,  experience  rating  is 
explidtiy  linked  to  payments  to  the 
unemployment  fimd.  Therefore,  the 
introduction  of  a  factor  which  does  not 
directiy  serve  the  purpose  of  the 
unemployment  fimd  (Le.,  the  payment 
of  UC)  is  an>tmaoceptable  intrusion  into 

Trience  ratina. 
payment  to  nmd  other  than  the 
unemployment  fund  is  not  a  factor 
directiy  serving  the  unemployment 
fund's  purpose  and  may  not  be  used  in 
determining  the  rate  of  an  individual 
employer.  This  applies  to  payments  to 
State  general  funds  (for  example, 
income  or  sales  tax  payments)  as  well  as 
to  payments  which  could  potentially  be 
used  for  payments  of  UC*  Similarly,  the 
balance  in  another  State  fimd  may  not 
be  used  to  trigger  rate  schedules  for  the 
unemployment  fund  since  the  other 
fund  does  not  directiy  serve  the  purpose 
of  the  imemployment  fund. 

A  review  of  previously  approved 
secondary  adjustments  indicates  that 
the  Department  has  limited  approval 
only  to  adjustments  directiy  serving  the 
purpose  of  the  unemployment  fimd.' 


>  The  principal  in  certain  State  funds  (often  called 
reserve  funds)  may  be  nsad  for  any  or  all  of  the 
following  purpoeec  the  payment  of  UC.  loans  to  the 
State's  unemployment  fund,  or  the  payment  of 
interest  on  advances  made  under  Title  XD,  SSA. 
Reserve  fund  interest  is  used  for  non-UC  purpotea 
such  as  training  or  economic  development 
acUvities.  To  date,  all  State  reaarvs  funds  have  been 
created  with  a  concurrent  reduction  in  the  amount 
payable  to  the  State's  unemployment  fund  Thus, 
the  teaerve  funds  have  deprived  the  unemployment 
fund  of  assets  and  interest  earnings.  Moreover,  there 
is  no  guarantee  that  the  State  will  not  amend  its  law 
to  authorise  use  of  reserve  fund  moneys  for  non- 
IX^  purposes.  This  is  because,  unlike 
unemployment  funds,  reserve  funds  are  not  subject 
to  the  "immediate  deposit"  with  "withdrawal" 
standarda  of  Sections  3304(a)  (3)  and  (4).  FUTA, 
and  Sections  303(a)  (4)  and  (5).  SSA,  which  assure 
unemployment  fund  moneys  will  be  used  for  the 
payment  of  UC.  Finally,  payment  of  interest  on 
advances  made  under  Title  XH,  SSA,  from  the 
unemployment  fund  is  prohibited  by  Section 
303(c)(3),  SSA.  and  SecUon  3304(aMl7),  FUTA. 
Thus,  payments  of  interest  do  not  serve  the 
purposes  of  the  unemployment  fund. 

'Voluntary  contributions  were  originally 
considered  to  be  acceptable  secondary  adjustments 
since  they  are  paid  into  the  unemployment  fund, 
thereby  directly  servicing  the  fund's  purpose.  Since 
Section  3303(d),  FUTA,  now  contains  specific 
authorization  for  voluntary  contributions,  their 
status  as  secondary  sdjustments  is  moot.  Section 
3303(d)  was  added  to  FUTA  in  1947  to  "give 
express  statutory  sanction  to  the  administrative 
interpretation  which  has  pennitted  voluntary 
contributions  .  .  ."  and  to  "provide  for  a  definite 
period  within  which  voluntary  contributions  must 
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For  example,  the  triggering  of  rate 
achedules  gonerates  suffiamt  revenues 
for  the  payment  of  UC  Factors  related 
to  aodalized  costs,  including  the 
experiemce  fiu:tor  in  benefit-wage  ratio 
States,  serve  to  make  the  fund  whole  for 
costs  which  are  not  otherwise  funded 
through  experience  rates.  These  coets 
include  UC  not  charge  to  a  specific 
employer  os  charged  to  an  employer 
who  has  gone  out  of  business. 

5.  Action  Reqilind.  State  agency 
administrators  are  requested  to  review 
existing  State  law  prcnrisions  to  ensure 
that  Federal  law  requirements  as  set 
forth  in  this  UIPL  are  met  Prompt 
action,  inclndjng  oonective  legislation, 
should  be  taken  to  assure  Fedenl 
retjuirements  are  met. 

7.  Inquiries.  Direct  questions  to  the 
appn^riate  Regianal  Office. 

Depaitment  of  Labor 

Employment  and  Training 
Administration.  Washingteai.  D.C.  20210 

Classification:  UI 

Correspondence  Symbol:  TEURL 

Dated:  June  19. 199S 

Directive:  Unemployment  Insurance 

Program  Letter  No.  22-87  Change  1 
To:  All  State  Employment  Security 

Agencies 
From:  Mary  Ann  Wyrsch.  Director, 

Unemployment  Insurance  Service 
Subject:  Whether  Unemployment 

Compeiuation  must  be  Reduced 

when  Amounts  are  Rolled  Over  into 

Eligible  Retirement  Plans 

1.  Purpose.  To  provide  guidance 
concerning  the  Federal  unemployment 
oompensati(m  (UC)  law  requirements 
relating  to  the  deduction  firom  UC  of 
"rollovers"  of  retirement  funds. 

2.  References.  The  Internal  Revenue 
Code  of  1986  (IRC),  including  section 
3304(a)(15)  of  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
section  402;  and  Unemployment 
Insurance  Program  Letter  (UIPL)  No.  22- 
87.  52  Fed.  Reg.  22546  (1987).  UIPL  22- 
87  was  released  April  30,  1987,  but 
erroneously  dated  April  30, 1988. 

3.  Backffound.  Section  3304(a)(15), 
FUTA,  requires,  as  a  condition  for 
employers  in  a  State  to  receive  credit 
against  the  Federal  unemployment  tax, 
that  the  amount  of  UC  payable  to  an 
individual  be  reduced  for  any  week 
which  begins  in  a  period  with  respect  to 
which  the  individual  is  "receiving  a 
governmental  or  other  pension, 
retirement  or  retired  pay,  annuity,  or 
any  other  similar  periodic  payment 
which  is  based  on  the  previous  woric  of 


ba  made  .  .  ."  (R  R«p.  Na  759. 80th  Cong.,  1st 
SMa.  (1S47)). 


soch  individual ..."  lUs  section  of 
FUTA  goes  tm  to  provide  certain 
exceptions  to  this  requirement  not 
relevmt  to  this  (Change  1. 

Rescissions:  None. 

Expiration  Date:  June  30, 1996. 

Section  402(c).  IRC.  provides  for  the 
transfer  of  "eligible  rollover 
distributions"  from  a  "qiulified  trust" 
to  an  "eligible  retirement  plan." 
(Section  402(c)(8)  of  the  IRC  provides 
definitions  of  "qualified  trust"  and 
"eligible  retirement  plan."  Section 
402(c)(4)  defines  "eligible  rollover 
distribution.")  If  all  the  requirements  of 
Section  402,  IRC,  are  met,  including  that 
the  transfer  of  the  payment  is  made 
within  60  days  of  receipt  by  the 
individual,  then  the  payments  will  not 
he  included  in  gross  income  for  Federal 
income  tax  purposes. 

In  light  of  the  retirement  pay 
provisions  of  Section  3304(a)(15). 
FUTA,  the  question  has  arisen  wdiether 
States  are  required  to  reduce  UC  when 
distributions  are  rolled  over.  This 
Change  1  is  issued  to  provide  the 
Department  of  Labor's  posititm  on  this 
question. 

4.  Effect  of  Rollovers.  If  a  rollover 
from  a  qualified  trxist  into  an  eligible 
retirement  plan  is  not  subject  to  Federal 
income  tax,  then  it  is  not  considered  to 
be  "received"  by  the  individual  for 
purposes  of  Section  3304(a)(lS),  FUTA. 
A  ncm-taxable  rollover  does  not 
rei»esent  a  payment  to  the  individual 
for  purposes  of  retirement.  Instead,  it 
merely  effectuates  a  change  with  respect 
to  the  retirement  plan  under  which  the 
amounts  are  maintained.  Therefore,  it  is 
not  considered  to  be  "received"  and 
States  are  not  required  to  reduce  UC  due 
to  such  rollovers.  However,  if  any 
distribution  (or  part  of  a  distribution) 
&t>m  a  qualified  trust  is  subject  to 
Federal  income  tax,  then  that  amount  is 
considered  to  be  "received"  for 
purposes  of  the  FUTA  and  UC  must  be 
reduced  if  otherwise  required  by 
Section  3304(a)(15). 

States  should  also  be  aware  that, 
when  any  distribution  is  paid  as  a  lump  - 
simi,  FUTA  does  not  require  a  reduction 
in  UC.  In  this  case,  it  is  not  necessary 
to  determine  if  the  payment  is 
"received"  by  the  individual.  As 
discussed  on  page  6  of  UIPL  22-87, 
FUTA  does  not  require  UC  to  be 
reduced  due  to  the  receipt  of  non- 
periodic,  liunp  sum  retirement 
payments.  Further,  FUTA  only  requires 
reduction  of  UC  due  to  receipt  6f 
amoimts  based  on  the  previous  woik  of 
the  individual.  Therefore,  for  example, 
if  a  distribution  is  paid  to  a  surviving 


spouse,  the  spouse's  UC  need  not  be 
reduced. 

5.  Action  Required.  State 
Administrators  should  provide  this  . 
information  to  appropriate  staff. 

6.  Inquiries.  Inquiries  should  be 
directed  to  the  appropriate  Regional 
Office. 

Department  of  Labor 

Employment  and  Training 
Administration,  Washington.  B.C.  20210 

Classification:  UI 

Correspondence  Symbob  TEURL 

Dated:  September  28. 1995 
Directive:  UNEMPLOYMENT 

INSURANCE  PROGRAM  LETTER 

NO.  17-95  CHANGE  1 
To:  ALL  STATE  EMPLOYMENT 

SECURITY  AGENCIES 
From:  MARY  ANN  WYRSCH.  Director. 

Unemployment  Insurance  Service 
Subject:  Priority  of  Wthholding  from 

Unemployment  Compensation  (UC) 

1 .  Purpose.  To  advise  States  of  the 
Department  of  Labor's  position 
concerning  priorities  vdien  a  claimant 
subject  to  withholding  required  tmder 
State  law  also  requests  the  withholding 
of  income  tax 

2.  References.  The  Internal  Revenue 
Code  of  1986  (IRC),  as  smended, 
including  the  Federal  Unemployment 
Tax  Act;  Title  m  of  the  Social  Security 
Act  (SSA);  Section  702  of  P.L.  103-465; 
26  C.F.R.  31-3402(i)-2;  and 
Unemployment  Insuranca  Program 
Letter  (UIPL)  17-95. 

3.  Bacl^round.  UIPL  17-95.  dated 
February  28. 1995,  provided  guidance 
concerning  the- withholding  of  income 

'  tax  from  UC  This  Change  1  provides 
guidance  on  a  matter  left  unresolved  in 
that  UIPL:  the  priority  of  withholding 
when  other  amoimts  are  also  to  be 
withheld  frt>m  the  same  payment  of  UC. 

4.  Discussion.  Federal  law  requires 
withholding  from  UC  in  certain  cases. 
Under  Section  303(a)(1),  SSA.  States 
must  have  "methods  of  administration" 
for  enforcing  amounts  owed  to  the 
unemployment  fund.  The  principal 
"method  of  administration"  for 
collecting  these  overpayments  is  the 
offsetting  of  amoimts  from  future 
payments  of  UC.  Also,  States  are 
required  to  withhold  certain  child 
support  obligations  under  Section 
303(e)(2),  SSA. 

Rescissions:  None 

Expiration  Date:  September  30, 1996 

Additional  provisions  of  the  SSA 
gives  States  the  option  of  withholding 
other  amounts  from  UC.  Section 
303(d)(2),  SSA,  provides  for  the 
withholding  of  Food  Stamp 


overissuanoes  from  UC  Socdon  303^. 
SSA.  authorixes  interstate  oStet  of 
overpayments  as  well  as  offMts  of 
overpayments  between  State  UC  and 
Federal  UC  programs  where  the  State 
acta  as  an  agent  for  the  Depertment  of 
Labor. 

Utalike  the  above  farms  of 
withholding,  wdtUiolding  of  income  tax 
is  voluntary  on  the  part  of  the  claimant 
Giving  priority  to  the  vcduntary 
withholding  of  income  tax  wrould 
frustrate  the  "involuntary"  widiholding 
requirements.  * 

section  3402(pM2).  IRC,  provides  that, 
for  withholding  purposes,  a  jiayment  of 
UC  shall  be  treeted  as  if  it  iwere  a 
payment  of  wages  by  an  employer  to  an 
employee.  IniplBmraiting  regulations  at 
20  CJ^.R.  31.34G2(i)-2  provide  that  an 
employee  may  request  die  employer  to 
wi&hold  an  additional  amount  firam  the 
emplojree's  wages.  The  employer  must 
comply  with  tlw  employee's  request,  but 
only  to  the  extent  that  the  requarted 
amount  does  not  exceed  die  smmmt 
lemnining  after  the  employer  has 
withheld  all  amounta  requiied  to  be 
withheld  by  Federal,  State  and  local 
laws. 

Based  on  the  above,  the  Department     * 
has  concluded  that  amounta  required  to 
be  %vithheld  under  State  law  must  be 
withheld  prior  to  any  voluntary 
withholding  requested  by  the  claimant. 
The  Department  omtinues  to  leave  to 
the  States  the  matter  of  priorities  among 
amounta  that  are  required  to  be 
withheld.  Although  States  sre 
encouraged  to  be  more  spedflc  on  this 
pointr^ecdon  (4)  of  the  attached  revised 
draft  language  does  not  specify  any 
priorities  among  the  reqidred 
withholdings,  ^tes  may,  of  course, 
also  make  any  changes  to  the  draft 
language  necessary  to  conform  with 
State  usage. 

5.  Action  Required.  State  agencies 
should  take  action  to  assure  that  the 
above  position  is  reflected  in  State  law. 
States  not  using  the  draft  language  are 
reminded  that  they  will  need  to  submit 
a  plan  to  the  appropriate  Regional  Office 
no  later  than  September  30. 1996. 

6.  Inquiries.  Inquiries  should  be 
directed  to  the  appropriate  Regional 
Office. 

7.  Attachment.  Revised  Draft 
language  to  Implement  a  Voluntary 
Withholding  Program. 

AttaduMut  to  UIPL  17-85,  Change  1— 
Kavind  Draft  '^iP'ir  To  Iwiploawnt  a 
Vohmtary  WitfahoMiBg  Program 

(1)  An  individual  filing  a  ney  claiartor 
unemployment  compeiuation  shall,  at  the 
time  of  filing  such  claim,  be  advised  that: 

(A)  Unemployment  compensation  is 
subjact  to  Fedenl,  State  and  local  incxune 
tax: 
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(B)  Requirements  exist  pertaining  to 
estimated  tax  payments; 

(C)  The  in^vidual  may  elect  to  have 
Fadaral  income  tax  deducted  and  withheld 
from  the  individual's  payment  of 
unemployment  compensation  at  the  onqunt 
specified  in  the  Federal  Internal  Revenue 
Code; 

(D)  The  individual  may  elect  to  have  State 
income  tax  deducted  and  withheld  fiom  the 
individual's  payment  of  unemployment 
compensation  at  the  rate  of percent; 

(B)  The  individual  may  elect  to  have  local 
income  tax  deducted  and  withheld  from  the 
individual's  payment  of  unemployment 
compensation  at  the  rate  of percent; 

(F)  The  individual  may  elect  to  have  State 
and  local  income  taxes  deducted  and 
withheld  from  the  individual's  payment  of 
unemployment  compensation  for  other  States 
and  localities  outside  this  State  at  the 
percentage  estdilished  by  such  State  or 
locality;  and 

(G)  The  individual  shall  be  pennitted  to 
chan^  a  previously  elected  withholding 
status. 

(2)  Amounts  deducted  and  withheld  from 
unemployment  compensation  shall  remain  in 
the  un«nployment  fund  until  tiansfiBrred  to 
the  Fetieral,  State  or  hxal  taxing  autluMity  as 
a  payment  of  income  tax. 

(3)  The  omunissioner  shall  follow  all 
[Hooedures  specified  by  the  United  States 
Depaitment  of  Labor  and  the  Federal  Internal 
Revenue  Servicse  pertaining  to  the  deducting 
and  withholding  of  income  tax. 

(4)  Amounts  shall  be  deducted  and 
withheld  under  this  section  only  after 
amounts  are  deducted  and  withheld  for  any 
overpayments  of  unemployment 
ORnpensation,  child  support  obligations, 
food  stamp  overissuances  or  any  other 
amounts  required  to  be  deducted  and 
withheld  under  this  Act 

Department  (tf  Labor 

Employment  and  Training 
Administration,  Washirtgton,  D.C.  20210 

Classification:  UI 

Correspondence  Symbol:  TEUMI 

Dated:  June  28, 1995 

Directive:  Unemployment  Insurance 
Program  Letter  No.  35-95 

To:  All  State  Employment  Security 
Agencies 

From:  Mary  Ann  Wyrsch,  Director. 
Unemployment  Insurance  Service 

Subject:  The  Department  of  Labor's 
Position  on  Issues  and  Concerns 
Associated  With  the  Utilization  of 
Telephone  and  Other  Electronic 
Methods  in  the  Unemployment 
Insurance  (UI)  Program 

1.  Purpose.  To  advise  State 
Employment  Security  Agmicies  (SESAs) 
of  the  Department  of  Labor's  position 
regarding  issues  relating  to  terephone  or 
other  electronic  methods  of  processing 
in  the  UI  program. 

2.  Baci^round.  Several  SESAs  are 
developing,  exploring,  or  implementing 


a  variety  of  innovative  approaches  to  UI 
tax  and  benefit  claimstaking  and 
processing  utilizing  new  and  developing 
electronic  information/communicatian 
technologies.  The  technologies  include, 
but  are  not  limited  to,  interactive  voice 
response  unite  (IVRs)  for  continued 
claims  (inquiry  and  filing),  telephone 
initial  claimstaking,  and  electronic 
funds  transfer  for  collecting  UI  taxes 
and  paying  benefita.  These  approaches 
continue  the  movement  of  the  UI 
program  toward  a  "paperless"  system, 
thoeby  reducing  office  traffic  and 
making  it  more  easy  and  omvenient  for 
claimanta  and  employers  to  transact  UI 
business. 

Insofar  as  SESAs  have  planned  for  or 
implemented  new  methods  of 
claimstaking,  issues  have  arisen 
requiring  a  response  fiom  the 
Department.  Since  there  has  not  been  an 
audioritative  statement  of  the 
Department's  position  cm  this  matter, 
the  Department's  position  is  set  forth 
below. 

Rescissions:  None 

Expiration  Date:  June  30. 1996 

3.  Position. 

The  Department's  overall  position  is 
to  promote  methods  of  adnunistration 
wUch  ensure  that  UI  applicanta  are 
afforded  prompt  and  efficient  service, 
and  also  ensures  that  pertinent  Federal 
requiremente  are  met  by  the  claimant 
and  SESA.  To  this  end.  the  Department 
believes  that  SESAs  should  move 
toward  fully  implementing  telephone 
claimstaking  or  other  electronic 
methods  of  filing  (e.g.,  computer 
terminals  at  kosks  in  one-stop  centers 
etc.)  for  both  initial  and  continued 
claims  filing  processes.  The  UI 
Information  Tedmology  Support  Center 
(ITSC)  will  support  the  nationwide 
expansion  of  telephone  claims 
technology. 

Any  system  planned  or  implemented 
to  provide  ease  and  convenience  for 
filhig  claims  must,  however,  provide 
safeguards  to  meet  the  requirement  of 
Section  303(a)(1)  of  the  Social  Security 
Act  (SSA),  that  the  State  have  in  place 
such  methods  of  administration 
reasonably  calculated  to  insure  the  full 
payment  of  UI  when  due.  In  other 
words,  there  must  be  methods  in  place 
to  protect  against  improper  paymenta 
and  fraud.  Also,  prior  to  filing  an 
application  (oral  or  IVR  telephone 
system  or  other  electronic  method 
(touchscreen  or  computer  keyboard)), 
claimanta  must  be  advised  that  the  law 
provides  penalties  for  false  statements 
including  penalties  for  perjury  in  regard 
to  citizenship/immigration  status.  Since 
the  State  is  required  to  establish  a 
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raocHd  of  the  claim,  the  claimant  should 
alao  be  advlaed  that  hia/hn  antwen 
will  cause  a  raoord  to  be  produced. 
A.  Initial  daimstakiag. 

(1)  Voificatioo  of  Claimant  Identity/ 
Signature. 

There  is  no  Pedeial  raquinment  that 

a  /-laimant  provide  a  signature  on  a 
r\»im  farm.  Any  such  lequlremoit 
would  be  miTsuant  to  State  law. 
However.  SectioD  303(aKl)  of  the  SSA. 
nquires  thai  a  Stale  have  such  methods 
of  administration  to  leesonably  insure 
the  full  payment  of  unemployment 
oompensatian  when  due.  hi  addition. 
Section  1137(aKl).  SSA,  requires  States 
to  require  the  individual  to  furnish  his/ 
her  Social  Security  Number  as  a 
condition  of  eligibility  for  benefits. 
These  Federal  provisims  mean,  among 
odier  things,  that  a  State  must  have  a 
system  to  leesonably  insure  that  the 
name  and  Social  Security  Niunber  used 
to  establish  eligibility  far 
unemployment  compentatinn  belongs  to 
the  individual  filing  the  claim. 

(2)  Identification  of  Ethnic 
Background  and  Handicapped  Status. 

The  Department's  regulations  at  29 
CFR  Parts  31  and  32  require  recipients 
of  Department  of  Labor  grant  funds  to 
collect,  ir*<ntiiin  and  make  available 
data  as  may  be  necessary  to  ascertain 
compliance  with  the  requirements  of  the 
noncuacrimination  statutes  (Title  VI  of 
the  Qvil  Rights  Act  of  1964.  as 
amended;  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975.  as 
amoided).  Unemploymrat  Insuruace 
Program  Letter  UIPL)  Nos.  46-89  and 
46-69,  Change  1.  set  forth  the  guidelines 
and  requirements  that  State  agencies 
must  follow  in  collecting  the  data  (at  the 
time  an  individual  files  a  new  initial 
claim),  and  reporting  the  data  relative  to 
the  unemployment  insurance  program. 

There  is  no  Federal  requirement 
regarding  the  method  to  be  utilized  by 
the  State  to  obtain  the  information  (i.e.. 
orally  to  a  claimstaker,  IVR.  self-entry  at 
a  computer  keyboard  or  touchscreen, 
completing  a  response  on  a  hardcopy 
document  or  other  method  (e.g.. 
recorded  on  tape)).  However,  the 
information  must  be  given  voluntarily 
by  the  individual  and  the  State  agency 
may  not  change  the  response  of  the 
applicant.  The  applicant  also  has  the 
right  to  refuse  to  provide  the 
ii^ormation  and  such  refusal  will  not 
subject  such  individual  to  any  adverse 
action  or  treatment  Therefore,  any 
telephone  or  other  electronic  claims 
filing  system  must  be  able  to 
accommodate  a  "no  response"  answer. 

(3)  Child  Support  and  Other 
Obligations. 


Section  303(e)(2HA)(i)  of  the  SSA 
requires  each  State  agency  to  "require 
each  new  applicant  far  unemployment 
compmsation  to  disclose  whether  or  not 
such  applicant  owes  child  support 
obligations  (as  defined  in  the  last 
sentence  of  peragraph  (1)."  UIPL  Nos. 
1-82  and  15-62  set  forth  the  basic 
raquirements  for  States  to  follow  in 
implementing  the  statute.  Essentially, 
the  disclosure  requires  a  "yes"  or  "no" 
response  to  a  questicm  on  any  child 
support  owed  when  individuals  file  a 
new  initial  claim. 

Effective  January  1. 1997.  among  other 
Federal  law  amendments.  Section 
3304(a)(18)  of  the  Federal 
Unemployment  Tax  Act  (added  by  P.L. 
103-465  enacted  December  8. 1994) 
requires  States  to  offer  voluntary 
withholding  of  Federal  income  tax  for 
all  unemployment  compensation 
(includes  State  UI.  UCFEAJCX.  TRA. 
DUA.  etc.)  payments  made  after  January 
1. 1997.  UIPL  No.  17-95  advised  State 
agencies  of  the  provisions  and  furnished 
guidelines  on  implementation.  States 
will  need  to  include  questions  during 
the  new  Initial  claim  filing  process  aa 
whether  the  individual  elects  or 
declines  to  have  income  tax  withheld 
(mandatory  for  Federal,  and  option^  fw 
State  or  local  tax  withholding  if 
authorized  by  State  law). 

Additionally,  other  Federal  law 

Erovisions  permit  States,  if  the  States 
ave  provisions  in  their  State  laws,  to 
withhold  amounts  from  imemployment 
compensation  to  pay  health  insurance 
premiums  and  food  stamp  over^ 
issuances.  Such  provisions  would  also 
reqiiire  asking  claimants  to  provide 
responses  to  questions  at  the  time  of 
filing  initial  claims. 

For  any  of  the  above  obligations,  other 
than  obtaining  the  needed  information 
at  the  time  of  filing  an  initial  claim, 
there  is  no  Federal  requirement  for  the 
method  to  be  utilized  by  the  State  to 
obtain  the  information.  The  State  agency 
may  obtain  the  information  orally,  by 
IVR.  keyboard  or  toudiscreen  entry,  on 
a  hardcopy  document  or  other  method. 
(4)  atuenship  or  National  Status. 
Section  1137(d)(1)(A)  of  die  SSA 
requires  that  each  State  require,  as  a 
condition  of  eligibility  for 
unemployment  compensation,  "a 
declaration  in  writing  by  the  individual, 
(or,  in  the  case  of  an  individual  who  is 
a  child,  by  another  on  the  individual's 
behalf),  under  penalty  of  perjury,  stating 
whether  or  not  the  individual  is  a 
citizen  or  national  of  the  United  States, 
that  the  individual  is  in  a  satisfactory 
immigration  status."  State  laws  require 
that  individuals  be  able  and  available 
for  vmA  in  order  to  be  determined 
eligible  for  benefits.  If  an  alien  is  not  in 


"satia&ctary  immigration  status."  such 
individual  cannot  be  considaaed  eUgible 
for  unemployment  compensation.  Trie 
Department  issued  guidance  and 
instruction  to  States  for  implementation 
of  Section  1137(d)  and  detennining 
eligibility  for  aliens  in  UIPL  Nos.  1-86; 
12-87;  12-87.  Change  1;  and  6-89.  The 
instructions  provide  that  all  applicants 
for  unemployment  compensation 
provide  a  "yes"  or  "no"  reeponse  to  a 
question  on  the  new  initial  claim  form 
or  other  fcnm.  asking  if  the  apphcant  is 
a  "U.S.  dtiaen  or  national."  If  the 
answer  is  "no",  then  an  ^en  ID  number 
is  to  be  provided  btaa  registration 
documentation  issued  by  the 
Immigiation  and  Naturaliz^on  Service 
(INS)  or  such  other  documentation  as 
the  State  determines  constitutes         .  •. 
reasonable  evidence  (Section  1137(dK2). 
The  above  actions  required  of  the 
applicant  constitiHe  "in  writins." 
fai  the  case  of  tdephone  or  otner 
electronic  method  initial  claims  filing,  it 
is  the  Depertment's  position,  that  if  the 
claimant  takes  action  to  produce  a 
record  indicting  citixeaahip  and 
inunigration  status,  such  as  entry  of  data 
through  a  touchtone  phone  (IVR  system) 
or  through  a  computer  keyboard  or 
touchscreen  response  (at  a  kiosk)  in 
response  to  a  question,  such  action  is  a 
"declaration  in  writing  by  the 
individual."  However,  a  claimant's  oral 
response  to  a  claimstaker's  question, 
and  then  the  claimstaker's  entry  onto  a 
form  or  into  an  electronic  format,  does 
not  constitute  such  a  declaration 
because  the  individual  claimant  is  not 
making  the  electronic  record  him  or 
herself  but  such  reccud  is  being  made 
by  a  third  party  vdiere  an  error  could  be 
made  unbeknown  to  the  claimant.  In 
other  words,  the  claimant  must  make 
the  "decbration  in  writing,"  not  the 
H«iin«talc«ir  If  the  SESA  utilizes  the 
latter  procedure  to  take  initial  claims, 
the  SESA  must  have  an  alternate  means 
of  obtaining  an  answer  from  the 
claimant  that  will  satisfy  the  Federal 
requirement  Examples  of  such  alternate 
means  include  recording  the 
conversation- on  tape  or  obtaining  the 
claimant's  "declaration  in  writing"  on  a 
continued  claim  or  other  hard  copy 
document. 

In  addition  to  the  "declaration  in 
writing"  requirement  of  Section 
1137(d)(1)(A).  the  provision  also  states 
that  the  declaration  is  made  "under 
penalty  of  perjury."  However,  it  is  the 
Department's  position  that  State  law 
must  be  followed  regarding  whether  a 
claimant's  statement  ("declaration  in 
writing")  is  in  a  form  that  can  uphold 
a  perjury  conviction.  Therefore,  the  two 
tests  for  what  constitutes  a  "declaration 
in  vmting"  and  for  what  is  needed 


undM'  State  law  to  uphold  a  "poialty  for 
perjury,"  must  be  met  in  order  to      , 
comply  with  Section  1137(d)(1)(A)  of 
the  SSA.  A  SESA  mtist  consider  both 
factors  when  designing  and 
implementing  a  tdephone  or  othw 
electronic  methods  initial  claims  filing 
process. 

(5)  Not  a  Qtizen  or  National- 
Presentation  of  Documentation. 

Section  1137  (d)(2)  of  the  SSA 
provides  that  if.— 

An  individual  is  not  a  citizen  or  national 
of  the  United  States,  there  must  be  presented 
either— 

(A)  alien  re^tratim  docimientatioii  or 
other  proof  of  inmiigration  registration  from 
the  launigiation  and  Naturalization  Service 
that  contains  the  individual's  alien 
admission  number  or  alien  file  number 

•  •  •.or 

(B)  Such  other  documents  as  the  State 
detenninea  constitntes  reasonable  evidence 
indicating  a  satisfBctory  Immigration  status. 

Ther^ore,  neither  Sections  1137(d)(2) 
(A)  or  (B)  of  the  SSA  may  be  satisfied 
by  infairmation  obtained  by  telephone 
(orally  or  IVR)  or  entry  via  a  computer 
keylxMrd  or  touchscreen. 

In  order  to  satisfy  the  Federal  law 
requirements,  if  a  SESA  utilizes  a 
method  of  claimstaking  other  than  in- 
person  filing,  and  the  claimant  indicates 
a  noncitizeitthip  status,  the  SESA 
(State)  must  require  that  the  claimaift 
submit  "alien  registration 
documentation  or  other  proof  of 
immigration  registration  bom  the  INS' 
that  contains  the  individual's  alien 
admission  number  or  alien  file 
number."  (Requirement  of  Section  1137 
(d)(2)(A).)  Since  en  alien  cannot  allfiw 
his/her  original  INS  documentation  to 
leave  his/her  perstm,  it  is  the 
Department's  position  that  a  photostatic 
copy  of  the  docnment(8)  submitted  by 
mail  or  fiicsimile  (FAX)  transmission 
would  suffice  to  meet  the  requirements 
of  the  Section  in  lieu  of  viewing  the 
original  document(s)..particularly  when 
taban  in  conjunction  wdth  the 
provisirais  of  Section  1137  (dX2)(B). 
lliat  Section  provides  that  the 
individual  can  submit  such  other 
documents  as  the  State  determines 
constitutes  reasonable  evidence 
indicating  a  satisfactory  immigration 
status.  This  will  allow  die  ^SA  to 
proceed  vrith  verification  with  INS 
required  by  Section  1137  (d)(3).  The 
provisions  of  Section  1137(d)(2)(B)  are 
also  utilized  vibaa  an  individual  cannot 
produce  documentation  that  provides 
an  alien  admisaiim  or  file  number. 
Copies  of  such  documents  must  then  be 
sent  to  the  INS  for  verification  of  status 
in  accordance  with  Section  1137 
(d)(4){B)(i). 
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The  Department  is  in  the  process  of 
resolving  with  the  INS  the  differencM 
between  the  Systematic  Alien 
Verification  for  EntiUements  (commonly 
called  SAVE)  program  manual 
distributed  by  the  INS  requiring  all 
entitlement  agencies  to  have  applicants 

E resent  original  documents  (which  must 
B  kept  on  the  person  of  the  alien  at  all 
times)  and  the  provision  of  Section 
1137(d)(2)(B)  that  authorizes  die  State  to 
accept  sucb  other  documents  as  the    ' 
State  determines  constitutes  reasonable 
evidence  indicating  a  satisfactory 
immigration  status  (which  coidd  be 
copies).  The  SAVE  manual  does  not 
appear  to  giver  any  consideration  to  a 
method  of  filing  other  than  in-person. 
B.  Other  Program  Areas. 

(1)  Unemployment  Compensation  for 
Ex-servicemembers  (UCX)  Claim — Use 
of  Form  ETA-841  (Formerly  ES  970). 

Form  ETA-641  is  an  optional  form 
and  is  not  needed  to  est^lish  UCX 
eligibility  since  all  required  information 
is  on  the  DD  Form  214  or  information 
received  from  the  Louisiana  Claims 
Control  Center  (LCCC)  based  on  a 
SESA's  inquiry.  Therefore.  States 
implementing  telephone  or  other 
electronic  methods  of  initial  claim  filing 
do  not  have  to  complete  and  have  the 
claimant  sim  Form  ETA-641. 

(2)  UCX  Claim— Eligibilify  in  the 
Absence  of  DD  Form  214. 

Under  a  telephone  or  other  electroiuc 
method  of  initial  claim  filing,  if  the 
claimant  does  not  present  copy  no.  4  of 
his/her  DD  Form  214  or  SESA  filing 
procedures  do  not  require  submittal  of 
a  copy,  eligibility  lot  UCX  may  be 
established  based  on  an  inquiry  to  the 
LOCC  to  verify  the  validity  of  data  that 
was  transmitted  to  the  SESA  in  response 
to  the  SESA's  origintif  notification  to  the 
LCCC  that  a  claim  was  filed.  However, 
such  eligibility  may  be  established  cmly 
if  the  LOX  provides  a  copy  of  copy  no. 
5  of  DD  Form  214  to  the  SESA.  While 
it  is  not  mandatory,  die  Department 
believes  it  is  a  preferable  procedure  to 
have  the  claimant  present,  or  submit  by 
mail  or  FAX,  a  copy  of  copy  no.  4  of  DO 
Form  214  to  the  SESA. 

(3)  Trade  Readjustment  Allowances 
(TRA)  Claim — Employer  Signature  on 
Form  TRA-655A. 

Neither  Federal  law  nor  regulations 
reqiiire  an  employer's  signature  on  the 
form.  Therefore,  die  required 
information  employers  provide  may  be 
obtained  by  telephone  or  computer 
interface. 

(4)  Extended  Benefits  (EB)  and  TRA— 
Twgible  Evidence  of  Work  Search. 

The  Department's  regulations  at  20 
CFR  Part  615  implement  the  provisions 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  (EB 


Act).  20  CFR  615.8(g)(1)  requires  that  an 
individual  claiming  EJB  shall  make  a 
systematic  and  sustained  effort  (as 
defined  in  20  CFR  615.2(0)(8))  to  search 
for  suitable  work  (as  defined  in  20  CFR 
615.8(d)(4))  each  week  after  notification 
of  his/her  job  prospects,  and  vnll 
fiimish  the  State  agency  with  each 
claim,  tangible  evidence  of  such  efforts. 
The  Department's  regulations  at  20  CFR 
617.17(a)  implementing  the  provisions 
of  the  "Trade  Act  of  1974,  as  amended, 
require  that  the  EB  work  test  be  satisfied 
for  each  week  of  TRA  claimed.  20  CFR 
615.2(o)(9)  defines  "tangible  evidence" 
as  a  written  record  that  can  be  verified 
that  includes  the  actions  taken,  methods 
of  applying  for  work,  types  of  work 
sought,  dates  and  places  where  work 
was  sought,  and  the  name  of  the 
employer  or  person  contacted  and  the 
outcome. 

Most  Stetes'  telephone  or  other 
electronic  methods  of  claim  filing 
systems  will  not  suffice  for  the  ^  or 
"TEIA  programs.  Therefore.  States 
utilizing  a  telephone  or  other  electronic 
method  of  claims  filing  must  have  an 
alternative  system  in  place  to  obtain  the 
detailed  information  of  a  systematic  and 
sustained  search  for  vioA.  required  as 
tangible  evidence  on  weekly  claims  for 
EB  and  TRA  to  comply  with  the  EB 
regulatory  requirements.  As  examples,  a 
Stete  couJd  set  up  a  telephone  tape 
system,  which  would  eiiable  claimants 
to  describe  their  detailed  work  search 
over  the  phone,  or.  a  Stete  could  require 
hard  copy  documents  to  be  submitted 
for  each  week  claimed  that  provide  the 
required  information. 

4.  Action.  SESA  Administrators 
should  inform  appropriate  staff  of  the 
Department's  position  set  forth  in  this 
program  letter.  The  position  set  forth 
should  be  followed  by  SESAs  in  the 
design  or  implementetion  of  any 
telephcme  or  other  electronic  claidis 
filii^  method. 

5.  Contact.  Questions  concerning  this 
issuance  shotdd  be  directed  to  the 
appropriate  Regional  Office. 

Department  of  Labor 

Employment  and  Training 
Administration.  WaMngton.  D.C.  20210 

Classification:  UI 

Correspondence  Symbol:  TEURL 

Dated:  October  5,1995 

Directive:  Unemployment  Insurance 

Program  Letter  No.  1-96 
To:  All  Stete  Employment  Security 

Agencies 
From:  Mary  Aim  Wyrsch,  Director, 

Unemployment  Insurance  Service 
Subject:  Tdb  Legal  Authority  of 

Unemployment  Insurance  Program 

Letters  and  Similar  Directives 
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1.  Puipose.  To  adviw  States  of  the 
positioo  of  the  Deputment  erf  Labor 
(DBpaitment)  regwdisg  the  legal 
authority  tot  Unempk^ent  Insurance 
Program  Letters  diflPLs)  and  other 
Departmental  directives  which  affect  the 
Feoeral-State  Unemi^aynient  Insiuanoe 
(UI)  Program. 

2.  Rafonnces.  The  Administrative 
Procedure  Act  (APA),  5  U.S.C  551-559; 
the  Social  Security  Act  (SSA);  and  the 
Federal  Unemployment  Tax  Act 
(FUTA). 

3.  B&ckg^ound.  Deputmental 
directives  for  the  UI  program  include 
UIPLs.  General  Administration  letters 
(GALs).  Handbooks,  the  Employment 
Security  Manual  l£SM)  and  various 
transn^ttab  of  model  legislation  for 
implementing  Federal  law 
requirements.  These  directives  are 
issued  to  the  States  under  authority 
delegated  by  the  Secretary  of  Labor. 

The  Department  issues  directives  to 
set  forth  official  agency  policy.  These 
directives  state  or  darify'the 
Department's  position,  partioilarly  with 
respect  to  the  Department's 
interpretation  of  the  mininium  Federal 
requirements  for  conformity  or 
compliance,  thereby  assuring  greater 
unifoimity  of  applicaticxi  of  such 
requirements  by  the  States.  Oftentimes 
these  directives  provide  infonnation  in 
the  public  interest  which  is  vital  to 
guiding  the  States'  courses  of 
operaticms. 

States  have  raised  questions  regarding 
what  wreight  these  directives  carry  as 
interpretations  of  Federal  law.  These 
inquiries  have  come  from  State 
legislators.  State  Attorney  General 
offices,  othn  State  officials  and 
attorneys  in  Legal  Services.  It  has 
sometimes  been  argued  that,  since  the 
interpretations  in  these  directives  are 
not  found  in  the  Code  of  Federal 
Regulations,  they  have  no  legal  effect 
This  UIFL  is  issiied  to  advise  States  that 
these  directives  do.  in  fact,  have  legal 
effect. 

Rescissions:  None 

Expiration  Date:  October  31, 1996 

4.  Discussion.  The  APA  contains 
requirements  to  determine  whidi  rules 
are  sub|ect  to  its  notice  and  comment 
procedures  (ultimately  leading  to 
publication  in  the  Code  of  Federal 
Regulations)  to  have  force  and  effect  as 
well  as  provisions  iat  those  rules  which 
are  not  subject  to  those  procedures.  The 
APA,  originally  enacted  on  Jime  11, 
1946,  and  later  revised  by  PL.  89-554 
(5  U.S.C.  551-559)  was  passed  in  part  to 
assist  the  various  Federal  Government 
agencies  in  their  administration  of 
statutes  under  their  jurisdiction.  The 


APA  recognises  that  some  hmctitms  and 
some  operations  of  Federal  agencies  do 
not  land  themselves  to  a  formal 
procedure.  For  this  reason,  the  APA 
provides  for  different  types  of  rules 
including  "substantive"  or  "legislative" 
rules  and  "intmpreUtive"  rules.  Section 
553(b)  of  the  APA.  which  requires  that 
a  general  notice  of  proposed  rule 
maUng  must  be  puolished  in  the 
Federal  Sagistar,  makes  twro  exceptions 
to  this  requirement,  one  of  which  is 
relevant  here  as  follows: 

Except  when  notica  or  hearing  is  required 
by  statute,  this  subsection  does  not  apply— 

(A)  to  intarpreUtive  rules,  gsneral 
statements  of  policy,  or  rales  of  agency 
ocganizatioo,  prooeduie,  or  practice;  *  *  *. 

The  test  for  determining  if  a  rule  is 
interpretative,  and  thus  not  subject  to 
the  requirement  of  a  published  notice  of 
proposed  rule  making,  is  found  in 
Gibson  Wine  Co..  Inc.  v.  Snyder  et  al.. 
194  F.2d  329  (D.C  Or.  1952).  In  Gibson, 
the  court  addressed  an  interpretative 
ruling  transmitted  by  the  Demity 
Commissioner  of  the  Internal  Revenue 
Service.  The  court  stated  on  page  331: 

Administrative  officials  frequently 
announce  their  views  as  to  the  meaning  of 
statutes  or  regulations.  Generally  speaking,  it 
seems  to  be  established  that  "regulations,"     ' 
"substantive  rules"  or  "legislative  rules"  are 
those  which  create  law,  umally 
implementary  to  an  existing  law;  whereas 
intaqintative  rules  an  statements  as  to  what 
the  administrative  officer  thinks  the  statute 
or  regtilation  means.  (Emphasis  supplied.) 

Under  Gibson,  an  interpretative  rule 
is  one  which  explains  or  defines 
particular  temu  in  a  statute  or  is  an 
opinion  of  an  offidal.  having  authority 
on  a  particular  subject,  as  to  the 
meaning  of  a  statute  or  regulaticm.  Id.  at 
331-332.  • 

British  Caledonian  Airways.  Ud.  v. 
Cj\.B..  584  F.2d  982  P.C.  Or.  1978).  is 
a  leading  case  concerning  the  use  of 
interpretative  rules.  The  court  stated 
that  the  agency  was  "construing  the 
language  and  intent  of  the  existing 
statute  and  regulations  in  order  to  *  *  * 
remove  uncertainty"  which  is  "a 
function  peculiarly  within  the  ability 
and  expertise  of  the  agency."  Id.  at  991. 
The  agency's  actions  were  entirely 
appropriate  "to  illuminate  the  meaning" 
of  its  regulations. /d.  at  993.  Another 
court  has  stated  that,  when 
interpretative  rules  reiterate  or  explain 
an  explicit  statutory  obUgation,  they  can 
even  help  "make  sense"  of  inconsistent 
statutory  direction  created  by  acts  of 
Congress  as  long  as  they  do  not  impose 
a  new  procedure  or  obligation  which  is 
not  derived  from  the  language  of  the 
statute  or  regulation.  American  Hospital 
Association  v.  Bowen.  640  F.  Supp.  453. 
460  (D.D.C  1986). 


In  Cabais  v.  ^ggsr,  690  F.2d  234  (aC 
Or.  1982).  the  court  held  that  a  UIPL 
was  not  subject  to  the  APA  notice  and 
ocunment  procadtires  when  it  construed 
the  langiMiflw  and  intent  of  a  statute  and 
reminded  States  of  existing  duties,  and 
wdtere  the  UIPL  did  not  grant  or  deny 
rights  nor  impose  obligations  which  did 
not  abeady  exist  in  sUtute.^ 

Even  if  an  interpretative  rule  has  a 
wide  ranging  effect  or  a  "substantial 
impact"  on  individtials.  this  does  not 
mean  it  is  subject  to  notice  and 
comment  prooedtues.  Following  the 
U.S.  Supreme  Coiut  dedsion  in 
Vennont  yionkes  Nuclear  Power  Qxp.  v. 
Natunil  Resources  Defeiue  Council  Inc., 
435  U.S.  519. 524  (1978)  that  courts  are 
ganerally  not  free  to  impose  on  agencies 
requirements  that  exceed  thoae  required 
by  the  APA.  courts  hove  rejected  the 
"substantial  impact"  test  See  Cabais. 
690  F.2d  at  237-238);  A/vein  v.  Becerra. 
714  F.2d  887  (9th  dr.  1983).  The  Rivera 
court,  which  specificaUy  addresaed 
UIPLs.  stated  that  agencies  are  not 
required  to  comply  with  a  notice  and 
comment  procedure  for  interpretative 
rules  which  have  a  substantial  effect 
because  Congress  considered  the  matter 
and  explicitly  excepted  interivstative 
rules  aiul  general  statements  of  policy 
frran  this  procedtue.  Id.  at  890-891.  The 
court  observed  that  agencies  now  freely 
issue  interpretative  rules  as  guidance 
and  that  tmnecessaiily  restrictive 
procedtues  should  not  be  imposed 
beyond  that  contonplatad  by  the  APA. 
Id. 

5.  Action  Required.  State 
Administrators  are  requested  to  provide 
the  above  information  to  the  appropriate 
staff 

6.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

Department  of  Labor 

Employment  and  Training 
Administration.  Washington.  DC20210 

Classification:  UI 

Correspondence  Symbol:  JEURL 

Dated:  October  5, 1995. 

Directive:  Unemployment  Instirance 

Program  Letter  2-96 
To:  All  State  Employment  Security 

Agencies 
From:  Mary  Ann  Wyrsch.  Director. 

Unemployment  Insiuance  Service 
Subject:  Approval  of  Training  for 

Individuals  who  Reside  in  or  File 

from  Another  State 


>  The  CaltaiM  court  did,  bowsvat,  conclude  that, 
in  one  aiM.  a  UIPL  did  craate  a  (ubatantiva  rule 
f  ince,  contrary  to  the  broad  latitude  granted  to  the 
sutaa  in  tbe  (Utute,  the  UIPL  impoiMl  "an 
obligation  on  the  States  not  found  in  the  statute 
itaell "  Id.  at  239. 


1.  Aupose-To  inform  States  of4he 
Dqiartment  of  Ldxv's  position  relating 
to  the  approval  of  traiidng  for ' 
individuals  who  reside  ilk  or  file  an 
imamployment  oqn^ieosatlgn'CUQ 
claim  frtmi  another  State. 

2.  Referertces.  Sections  3304(a)(8)  and 
3304(a)(9XA^  of  the  Federal 
Uaen^loyiBent  Tax  Act  (FUTA);  Dmfi 
Le^slatttm  to  bnjdament  the 
Employnwnt  Security  Aaaendmaaitt  tf 
1970*  •  *  H.R.  14705  (i9701ktfi 
LegiBlation),  Unemploymeat  Insiuance 
Program  Letter  (UIPL)  1276.  dated  July 
22, 1974;  and  20  CJF.R.  f^irt  616. 

3.  Background.  The  Department  has 
discovered  that  some  States  restrict  the 
approval  of  training  to  that  which  is 
pnovided  vrithin  die  State.  Since  1974. 
it  has  been  the  exj^ess  position  of  the 
Department  that  such  restrictions  are 
contrary  to  the  requiraments  of  Sections 
3304(aH8)  and  (9MA).  FUTA.  lliis  UIPL 
is  issued  to  restate  this  position. 

4.  Applicable  Provisions  ofFedaral 
Law.  Secttcm  3304(a)(8),  FUTA.  reqtdres 

'that  a  State  law.  as  a  otuidition  of 
certification  for  credit  against  the 
Federal  tmemployment  tax,  provide 
that: 

Rescissions:  None 

Expiration  Date:  October  31. 1996 

CompensatiaQ  shall  not  be  denied  to  an 
individual  far  any  week  because  he  is  in 
training  with  die  mqpioval  of  the  State  agency 
(or  becstise  of  the  application,  to  any  such 
week  in  training,  of  State  law  provisions 
relating  to  availability  for  work,  active  search 
for  work,  or  refoad  to  accept  woric). 

The  eiqpressed  intent  of  Congress  in 
enacting  this  section  was  "to  act  to 
remove  the  impediments  to  training 
which  remains  in  otir  unemployment 
insurance  system."  (H.R.  Rep.  No.  612, 
9l8t  Congress.  1st  Session  17). 

Section  3304(a)(9HA),  FUTA,  further 
requires  a  State  law  to  provide  that: 

Compensation  shill  not  be  doiiad  or  ■ 
reduced  to  an  individual  solely  because  he 
files  8  claim  in  anothrt  State  (or  a  omtiguous 
country  with  which  the  United  Stataa  has  an 
agteement  with  respect  to  unemployment 
compensation)  or  because  he  leridM  in 
another  State  (or  such  a  oontigueus  country) 
at  the  time  he  files  a  daim  far  unenqrioyment 
compensation. 

The  expressed  intent  of  Congress  in 
enacting  this  section  was  to  remove 
provisions  of  law  "which  reduce  the 
benefits,  or  otherwise  penalize  woricera 
who  reside  elsewhere  than  in  the  State 
in  which  they  worked  and  earned  their 
right  to  benefits."  because  sudi  . 
provisitms  "are  not  only  inequitable  to 
the  individual  claimant  and  injurious  to 
the  proper  function  of  the  ° 
tmemployment  system  but  inhibit 
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amcmg  woriurs  a  very  desirable  mobility 
which  is  important  to  our  eccmomy." 
(HJL  Rep.  No.  612. 91st  Congress.  1st 
Session  17). 

5.  DepartmerU  of  Labor  Position. 
Secticm  3304(a)(8).  FUTA.  prohibits  the 
denial  of  UC  to  an  individual 
undertaking  training  "with  the  approval 
of  the  State  agency."  In  the  1970  Draft 
Legislation,  the  Department  stated  that 
"each  State  is  free  to  determine  vdiat 
training  is  appropriate"  and  "what 
criteria  are  established  for  approval  of 
training."  As  a  result,  the  1970  Draft 
Legislation  provided  only  suggested 
criteria.  Since  then,  the  Department  has. 
however,  required  that  States  apply 
"reason^le"  criteria  for  the  approval  of 
training,  and  taken  the  position  that  the 
refusal  of  approval  of  training  solely 
because  the  training  is  conducted  in 
another  State  would  be  inconsistent 
witii  Sections  3304  (a)(8)  and  (a)(9)(a). 
FUTA.  (See  UIPL  1276.  Section  (A)(4)). 

Limiting  approval  of  training  to  that 
within  a  ^te  would  create  an 
unreasoiuible  btuden  on  an  individual 
residing  in  or  filing  a  UC  claim  from 
another  State,  with  the  residt  that  the 
individual  would  be  discouraged  from 
participating  in  training.  In  cases  where 
such  individuals  caimot  reasonably  be 
expected  to  commute  to  training  in  a 
State  in  which  they  do  not  reside, 
individuals  would  have  no  choice  but  to 
choose  between  attending  training  or 
receiving  UC.  This  result  would  be 
inconsistent  with  the  expressed  intent 
of  Congress  in  enacting  tiie  approved 
training  provision. 

Further.  Section  3304(a)(9)(A),  FUTA, 
precludes  denial  of  UC  to  an  individual 
who  files  a  claim  or  resides  in  another 
State  (or  a  contiguous  coimtry  with 
which  the  United  States  has  an 
agreement  with  respect  to  UC)  at  the 
time  he  or  she  files  a  claim  for  UC.  A 
State's  refusal  to  approve  training  solely 
because  it  is  conducted  in  another  State 
is  plainly  inconsistent  with  this 
requirement.  "Hiis  result  is  also  plainly 
inconsistent  with  the  expressed  intent 
of  Congress  since  it  inhibits  the 
individual's  mobility. 

Limiting  approval  of  training  to 
institutions  certified  by  the  State  Board 
of  Education,  or  a  similar  State  entity, 
also  limits  the  approval  of  training  to 
that  imdertaken  within  the  State.  This 
creates  the  same  problems  with  Federal 
law  as  discussed  in  the  two  preceding 
paragraphs.  States  wishing  to  limit 
training  to  certified  institutions  must, 
therefore,  provide  for  the  approval  of 
training  taken  at  an  institution  certified 
by  the  State  Board  of  Education  or 
similar  entity  in  the  State  in  which  the 
institution  is  located. 


If  the  individual  is  attending  traihing 
in  another  State,  sufficient  information 
must  be  collected  to  drteimine  if  the 
individual  is  attending  training  which  is 
approvable  imder  the  appropriate  State 
law.  For  interstate  claims,  the  authority 
to  approve  training  rests  with  the  liable 
State.  However,  the  liable  State  may 
adopt  a  determination  by  the  agent  State 
approving  training  for  a  particiilar 
individual  or  delegate  sisch  authority  to 
the  agent  State.  In  fact,  liable  States 
should  place  as  much  reliance  as 
possible  on  the  recommendation  of  the 
agent  State  since  the  agent  State  is 
usually  in  the  best  position  to  know  the 
individual's  personal  situation  and  its 
own  labor  market.  Similarly,  in  a 
combined-wage  claim,  the  paying  State 
has  the  authority  to  approve  traiidng. 
The  paying  State  may  also  adopt  a 
determination  by  another  State  or 
delegate  the  authority  for  approval  of 
training  to  the  other  State.  Further,  a 
transfnring  State  must  transfer  wages 
and  reimburse  the  paying  State  as 
provided  in  20  CFR  Part  616.  without 
regard  to  approval  of  training  by  the 
paying  State.  The  pajring  State  may  not 
refuse  to  approve  training  solely 
because  the  individual  has  no  (or 
insufficient)  covered  wages  or 
employment  to  qualify  for  benefits  in 
the  paying  State. 

6.  Action  Required.  States  lire  to 
examine  their  ciurent  law,  regulations, 
and  procedures  relating  to  the  approval 
of  training  for  individuals  who  reside  in 
another  State  or  who  have  filed  either 
interstate  or  combined-wage  claims  and 
determine  whether  the  current  law, 
regulations,  and  procedures  conform  to 
the  requirements  of  Federal  law.  If  they 
do  not,  the  State  must  notify  the 
appropriate  Regional  Office  of  the 
Etepartment  of  Labor  as  to  how  and 
when  the  law  will  be  amended  or  the 
regulations  and  procedures  changed. 

7.  Inquiries.  Inquiries  should  be 
directed  to  your  Regional  Office. 

[PR  Doc.  95-27101  Filed  10-31-9S;  8:45  am] 
BHJJNQ  6ooe  4Sie-M-ll 

[NAFTA-00278;  NAFTA-00278q 

ABEPP  Acquisition  Corporation  dibia 
Abbott  &  Company  Marion,  Ohio; 
Lafayette,  Georgia;  AmeiNled 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  TransHlonai 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Titie  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  December  16. 
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1904,  appUcdU*  to  all  woikflfs  at  the 
sul^ect  finn  located  in  Marion.  Ohio. 
The  Dodce  was  published  in  the  Fsderal 
lagtatar  on  January  3, 1995  (60  FR 149). 

New  infonnstian  received  from  the 
company  shew*  that  woricar  separations 
have  oocuned  St  the  Lafqfette,  Georgia 
locatian  ol  ABEPP  Acquisitian 
Coipovation.  d/h/a  Abbott  ft  Company. 
TIm  voikers  iHoduoe  wiring  hamessea. 
The  Department  is  smendiiig  d» 
oaitificatiaD  to  cover  these  workefs. 

Hie  intent  oi  tiie  Department's 
csrtificatioo  is  to  inchule  all  workers  of 
the  subject  firm  who  wen  advoaely 
•fiKted  by  increased  imports. 

Hie  amended  notice  applicable  to 
NAFTA-00278  is  hereby  issued  as 
iollows: 

AH  worints  of  ABEPP  Aoquisitioa 
Coipcntkn,  d/b/s  AbboR  a  Company 
locatMi  in  Marion  (NAFTA-00278).  Ohio, 
■nd  to  U&yeOB.  Gwxgia  (NAFTA-00278Q 
who  bacBM  totally  or  putially-MpantBd 
from  empkiyineBt  oo  or  after  DBOBrabw  8. 
\99X  an  aligibla  to  apply  for  NAFTA-TAA 
uodar  Sactian  2S0  of  tlM  Trade  Act  of  1974. 

Signad  at  Waahii^ton.  D.C  this  20t)i  day 
oiOctooar  IMS. 


IT.Kfla. 

Acting  PmgraiB  Manager.  Policy  and 
Rtemployment  Senhcm,  Office  ofTtade 
A^astmeat  Aaistance. 
PH  Doc  95-27097  Pilwi  10-31-95;  8:45  am] 


piAFTA-eOiDI] 

ABEFF  AcquMttofi  CofpocMiofi  dfbM 
Akboll  A  Company  LaFayMe,  Qaofgia; 
Notioa  of  TaraiinalioA  of  Imraattgatfon 

Pnrauant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
implementation  Act  (PL  103-182) 
concerning  transitianal  ad)iistment 
assistance,  hereinaiter  called  (NAFTA- 
TAA),  and  in  accradance  with  Section 
250(a).  Subchapter  D.  Chapter  2.  Title  D, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273).  an  investigation  was 
initiated  on  September  15, 1995  in 
response  to  a  petition  filed  on  behalf  of 
woriiers  at  ABEPP  Acquisition,  d/b/a/ 
Abbott  &  Company  located  in  Lafayette. 
Georgia.  Workers  produce  wiring 
harnesses. 

The  petitioning  group  of  workers  are 
covered  under  an  existing  NAFTA 
certification  (NAFrA-00278). 
Consequently,  further  investigation  in 
this  case  would  service  no  purpose,  and 
the  investigation  has  been  terminated. 


Signad  at  Washington.  D.C,  this  20th  day 
afOctobarl99S. 
tiiMili  T.Mia. 

ActttgPngfamkkaag^.PoUcyand 
Reemployment  Servicee,  Office  ofTtode 
Adfuttnwnt  Aaaittance. 
(FR  Doc  95-27081  FUad  10-31-85;  8:45  ami 


NATIONAL  SCIENCE  FOUNDATION 

i^Mri^fahkk  of  Nailanal  Sdanca 
Foundation's  Senior  Exaemiva  Santoa 
(Ravlaw  Board 


|NAFTA-00«7«| 


Enavgy  CorpJMMoon,  kic  Ai 
indiaSlalaof" 


To  Apply  for  NAFTA  TranaWonal 

ij  CoTOOBon 


This  notice  corrects  the  amended 
ceitificatian  on  petition  NAFTA-00470 
which  WM  pubUdied  in  the  Federal 
Eqisler  on  October  5, 1995  (60  FR 
52215)  in  FR  Document  95-24774.  The 
Department  inadvertently  set  thtf  impact 
date  as  May  18. 1994.  The  impact  date 
should  be  May  15. 1994. 

The  affirmative  determination  for 
petitioi  NAFTA-00470  should  rsod: 
"Seagull  Energy  Corporation,  Midcon, 
Inc.,  opmating  in  various  locations  in 
the  State  of  Texas.  The  certification 
covess  all  workers  separated  on  or  after 
May  15. 1994." 

Signad  in  Washington.  D.C.  this  20th  day 
ofOctobail995. 


IT.Kila, 

ActingPropamliSaBfBget.Policyand 
Reemployment  Serricee.  Office  of  Trade 
Adjiutment  Assistance. 
(FR  Doc  95-27099  Filsd  10-31-05;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

CancaUatlon  of  Program  Panal 
Maatinga 

AOCNCV:  National  Endowment  for  the 
Hiunanities. 

The  meetings  of  the  Humanities  Panel 
scheduled  for  November  2, 6,  and  9, 
1995  and  published  in  the  Federal 
Register  on  October  24, 1995.  at  page 
54522  have  been  cancelled.  The 
meetings  were  to  review  Translations 
and  Editions  applications,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  May  1. 1995. 
Sharon  L  Block. 

Advisory  Committee  S4anagement  Officer. 
[FR  Doc  95-27086  Filed  10-31-95;  8:45  am] 


AOENCV:  National  Sdance  Foimdation. 
ACnON:  Announcement  of  membership 
of  tlM  National  Sdenoe  Foundation's 
Senior  Executive  Sovioe  Perfoimanoe 
ReviewBoard.     

■UMMOIIY:  This  ahnoimnement  of  the 
menriberahip  of  the  Naticmal  Sdenoe  . 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  made  in 
compliance  with  5  ILSXl  4314(cH4). 
AOOfcms:  Comments  should  be 
addressed  to  Director,  Division  of 
Human  Rasouroe  Management,  National 
Science  Foundation,  Room  3t5, 4201 
Wilstm  Boulevard.  Ariingtoo.  VA  22230. 
KM  RMTNERMmmmQIi  OONTACr.  Mr. 
John  F.  Wilkinson.  ^.  at  the  above 
address  w  (703)  306-1180. 
aWPLUMffHTMlY  agQIIATIOIl.Tlie 
membership  of  the  National  Sdenoe 
Foundation's  Senior  Executive  Service 
Parfofmance  Review  Board  is  as  follows: 
Aime  C.  Petersen,  Deputy  Director, 

Chairperson 
Joseph  Bordogna,  Assistant  Director  for 

Engineering 
Mary  E.  Cluttsr,  Asaistsnt  Director  for 

Biological  Sdenoes 
WilUun  C.  Hanis,  Assistant  Director  for 

Mathematical  and  Physical  Sdences 
f>f>yt»nr«  K.  McLindoo,  Director,  Office 

of  Information  and  Rasouroe 

Manwement 
Luther  S.  Williams,  Assistant  Director 

for  Educatim  and  Human  Resources. 

Dated:  October  26, 1085. 
|ahBF.WilUBaoB.|r., 

Dfrsctor,  Division  of  Human  ffasource 

ManqgBOMfil 

(FR  Doc  95-27034  Filed  10-31-95;  8:45  am] 


NUCLEAR  REGULATORY 


[DocltslNeLSO-Mq 

Northaaat  UdlWaa,  MBIatpna  Ntidaar 
Powar  Station,  Unit  1;  Raoaipl  of 
Padtlon  for  Diractor'a  Daciaion  Undar 
10CFR2.2M 

Notice  is  hereby  given  that  on  August 
21, 1995,  Getxge  Galatis  and  We  the 
People  (Petitioners)  submitted  a  Petition 
pursuant  to  10  CFR  2.206  requesting 
certain  actions  associated  with  spent 
fuel  pool  issues  at  the  Millstone  Nuclear 
Power  Station,  Unit  1.  The  Petitoners 
submitted  a  Supplement  to  the  Petition 
on  August  28, 1995. 


The  Petitioners  allege  that  Northeast 
Utilities  (NU  or  the  licensee)  has 
knowingly,  willingly,  and  flagrantly 
operated  Millstone  IMt  1  in  violatim  of 
its  operating  license  for  approximately 
20  years;  that  it  obtained  previoiis 
licensing  amendments  through  the  use 
of  material  false  statements;  and  tbat  it 
presently  proposes  to  continue 
operating  under  unsafa  conditions 
rather  than  comply  with  the  mandates 
of  its  license.  Specifically,  the 
Petitioners  allege  that  NU  has  offloaded 
more  fuel  assemblies  into  the  spent  fuel 
pool  than  permitted  imdor  License 
Amendment  No.  39  to  the  Millstone 
Unit  1  Provisional  Operating  License 
and  License  Amendment  No.  40  to  the 
Millstone  Unit  1  Full-Term  Operating 
License.  The  Petitioners  fiirther  allege 
that  License  Amendments  Nos.  39  and 
40  were  based  upon  material  false 
statements  made  by  NU  in  documents 
submitted  to  the  NRC  The  Petitioners 
refer  to  certain  NU  submittals  allegedly 
containing  the  false  information,  such  as 
NU  Safety  Assessment  Reports  (SARs) 
associated  with  License  Amendments 
Noa  39  and  40  and  with  Systematic 
Evaluation  Program  (SEP)  Topics  DC-l 
(fuel  storage),  K-5  (ventilation 
systems),  and  III-7.B  (Design  Codes, 
Design  Qiteria,  Load  Combinations  and 
Reactor  Cavity  Design  Criteria). 

The  Petitioners  request  a  number  of 
actions.  The  Petitioners  seek  institution 
of  a  proceeding  to  suspend  the  operating 
license  for  the  Millstone  Unit  1  facility 
for  a  period  of  60  days  after  the  unit  is 
brought  into  compliance  with  the 
license  and  the  design  basis  of  die  plant. 
In  addition,  the  Petitioners  request  that 
the  operating  license  be  revoked  until 
the  facility  is  in  full  compliance  with 
the  terlns  and  conditions  of  its  license. 
The  Petitioners  further  request  that 
before  reinstatement  of  the  license,  a 
detailed  independent  snalysis  of  the 
ofEsite  dose  consequences  of  the  total 
loss  of  spent  fuel  pool  water  be 
conducted.  The  Petitioners  also  request 
that  enforcement  action  be  taken  against 
NU  pursuant  to  10  CFR  50.5  and  50.9. 

Fmally,  the  P^tioners  request  that  a 

Eroposed  license  ammdment  pending 
sfore  the  Commission  wherein  NU 
seeks  to  increase  the  amount  of  spent  . 
fuel  it  may  offload  be  denied.  In 
addition,  the  Petitioners  request  that  the 
NRC  retain  an  independent  esqwrt,  at 
NU's  expense,  to  prepare  an  SAR  on  the 
proposed  amendment.  The  Petitioners 
also  request  that  before  the  issuance  of 
any  amendment,  an  analysis  of  both  the 
probability  and  the  consequences  of 
appropiiate  events  be  conducted. 

m  the  Supplement.  Mr.  Galatis  alleges 
that  NU  also  committed  violaticms  by 
offlnading  more  than  tme-third  of  a  a»e 


UMI 


of  fuel  at  Millstone  Units  2  and  3  and 
Seabrook  Unit  1.  In  addition,  Mr.  Galatis 
alleges  with  regard  to  Millstone  Unit  3 
that  NU  submitted  a  material  false 
statement  to  the  NRC  associated  with  a 
license  amendment  and  that  an 
unanalyzed  condition  exists  with  regard 
to  system  piping  for  full-core  offload 
events.  With  regard  to  Seabrook  Unit  1, 
Mr.  Galatis  alleges  technical 
specifications  violations  associated  with 
criticality  analysis. 

The  Petitioners'  requests  with  regard 
to  any  pending  license  amendment  are 
not  within  the  scope  of  10  CFR  2.206. 
The  remaining  issues  in  the  Petition  are 
being  treated  pursuant  to  10  CFR  2.206 
of  the  Commission's  regulations  and 
have  been  referred  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation.  As 
provided  by  10  CFR  2.206,  appropriate 
action  with  regard  to  these  issues  will 
be  taken  withhi  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  koom,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwich,  CT 
06360. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  1995. 

For  the  Nuclear  Regulatory  Commission. 
FrankP.Gilkapie, 

Acting  Deputy  Director,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  95-27035  Filed  10-31-95;  8:45  am] 
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OFFICE  OF  PERSONNEL 
iMANAGEMENT 

Excaptad  Servica 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  imder  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Paige.  (202)  606-0830. 
SUPPIXMENTARY  INFORMATION:  The  Office 
of  Persoimel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  September  28, 1995  (60  FR 
50221).  Individual  authorities 
established  or  revoked  imder  Schedules 


A  and  B  and  established  under 
Schedule  C  between  September  1, 1995, 
and  September  31, 1995,  ap{>ear  in  the 
listing  below. 

Futxire  notices  will  be  published  on 
the  fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30,  will  also  be.  published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  in  September 
1995. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  in  September 
1995. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  in  September  1995: 

Department  of  Agriculture 

Confidential  Assistant  to  the  Chief, 
Forest  Service.  Effective  September  13, 
1995. 

Confidential  Assistant  to  the 
Administrator.  Effective  September  14, 
1995. 

Staff  Assistant  to  the  Administrator, 
Rural  Electrification  Administration. 
Efiiactive  September  14, 1995. 

Area  Director  to  the  Deputy 
Administrator,  State  and  County 
Operations.  EfiFective  September  14, 
1995. 

Special  Assistant  to  the 
Administrator,  Agricultural 
Stabilization  Conservation  Service. 
Effective  September  22, 1995. 

Confidential  Assistant  to  the    . 
Administrator,  Farmers  Home 
Administration.  Effective  September  28, 
1995. 

Department  of  the  Army  (DOD) 

Confidential  Assistant  to  the  Secretary 
of  the  Army.  Effective  September  11, 
1995. 

Special  Assistant  for  Policy  to  the   • 
Assistant  Secretary  of  Army.  Effective 
September  12, 1995. 

Department  of  Commerce 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs.  Effective 
September  1, 1995. 

Confidential  Assistant  to  the  Deputy 
Under  Secretary  for  Policy 
Development.  Effective  September  11, 
1995. 

Confidential  Assistant  to  the  Assistant 
Director  for  External  Affairs.  Effective 
September  11, 1995. 

Spedal  Assistant  to  the  Deputy  Under 
Secretary  for  Policy  Development, 
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Intamational  Tnde  Policy 
Dev«lopmefiit.  EffactiTe  Septembar  12. 

IMS. 

Special  Assistant  to  the  Assistant 
Sacntaiy.  Lagialativa  and 
InteigowtniiP"'*"*  AfEaiis.  Efiisctive 
Septsmber  12. 1995. 

Special  Assistant  to  the  Under 
Saoetary  for  Tedtmology.  Effective 
September  22, 1995. 

Craifidential  Assistant  to  the  Assistant 
Sacietaiy  and  Diractor  GeiMial  of  the 
U.S.  and  Foieign  Cofamercial  Service. 
Intnnatioaal  Ttade  Administration. 
Effective  September  22. 1995. 

Ds/MiilnMnt  ofDefmae 

Spedal  Assistant  (Programs  and 
Lagislatian)  to  the  Under  Secretary  of 
Defense  (Policy).  Effective  September  1. 
1995. 

Peraonal  and  Confidential  Assistait  to 
the  Under  Secretary  of  iMmse  (Policy). 
Efiactive  Sq>tember  27. 1995. 

Department  of  Education 

^',^>nf^'^^"♦^^^  Assistant  to  the  Assistant 
Secretary,  faitergovemmental  and 
faitaragency  Afhirs.  Effective  September 
15. 1995. 

Department  of  Energy 

PubBc  Afhirs  Specialist  to  the 
Director  of  Public  and  Consiuner 
Afhirs.  Efiective  Septendier  29, 1995. 

Department  ofHeahh  and  Human 


Special  Assistant  to  the 
Administrator.  Health  Care  Financing 
Administration.  Effective  September  11, 
1995. 

White  House  Liaison  to  the  Chief  of 
Stafi.  Effective  September  11. 1995. 

Spedd  Assistant  to  the  Assistant 
Secretary  far  Children  and  Families. 
Effective  September  15, 1995. 

Special  Assistant  to  the  Secretary, 
Department  of  Health  and  Hiiman 
Services.  Effective  Septembn  22. 1995. 

Efgpartntent  of  Justice 

Staff  Assistant  ta  4he  Attorney 
GeneraL  Effective  September  7. 1995. 

Counselor  to  the  Assistant  Attorney 
Gansral.  Antitrust  Division.  Effective 
September  11, 1995. 

Assistant  to  the  Attorney  Genwal. 
Effective  September  11, 1995. 

Staff  Assistant  to  the  Attorney 
Gensral.  Effective  September  13. 1995. 

Deputy  Director.  Office  of  PuUic 
liaison  and  hitngovenunental  Afisin  to 
the  Assistant  Attorney  General.  Office  of 
Legislative  Afhirs.  Effective  Scfitember 
22, 1995. 

Special  Assistant  to  die  Deputy 
Attcxney  Genwal.  Effective  September 
26,1995. 


Associate  Deputy  Attorney  General  to 
the  Deputy  Attorney  General.  Effective 
September  26. 1995. 

Special  Asristant  to  the  Deputy 
Attorney  GeneraL  Effective  September 
29, 1995. 

Department  of  Labor 

Chief  of  Staff  to  the  Assistant 
Secretary  far  Employment  and  Training. 
Effective  September  14. 1995. 

Special  Assistant  to  the  Assistant 
Secretary  fat  Congressional  and 
Intergovernmental  Afhin.  Effective 
September  14. 1995. 

Advisor  to  the  Assistant  Secretary,    - 
Mine  Safety  and  Health.  Effective 
Smtember  14, 1995. 

Umnselor  to  the  Assistant  Secretary 
for  Policy.  Effective  September  22. 1995. 

Department  of  State 

Foreign  Afhirs  Officer  to  the  Deputy 
Assistant  Secretary  for  faitemational 
Labor,  External  and  Multilateral  Afiiirs. 
Efisctive  September  1. 1995. 

Resources.  Plans  and  PoUcy  Advisor 
to  the  Director.  Plans  and  Policy. 
Effective  September  15, 1995. 

Departmmt  of  TranaptuttOion   . 

Special  Assistant  to  the 
Administrator,  Federal  Railroad 
AdministratioQ.  Effective  September  27. 
1995. 

Department  of  the  TreoMury 

Special  Assistant  te  the  Under 
Secretary  for  Domestic  Finance. 
Effective  September  15. 1995. 

Special  Assistant  to  the  Assistant 
Secretary  (Legislative  Afhin  and  Public 
Liaison).  Effective  Septembm  26. 1995. 

Equal  Employment  Opportunity 
Comnisaion 

:  Special  Assistant  to  the  Director. 
Office  of  the  Conununications  and 
Legislative  Afhirs.  Effective  September 
1,1995. 

Federal  Maritime  CUmanission 

Special  Assistant  to  Counsel  to  the 
Chairman  Effective  September  26, 199S. 

General  Services  Administration 

Special  Assistant  to  the  Regional 
Administrator,  Qeat  Lakes  Region. 
Effective  September  1. 1995. 

Pmision  Benefit  Guaranty  Corporation 

Special  Assistant  to  the  Assistant 
Executive  Director  for  Legislative 
Affun.  Effective  September  29, 1995. 

Small  Business  Admirustration 

Directctf  of  Intematicmal  Trade  to  the 
Assistant  Administrate  for 
International  Trade.  Effective  September 
1. 1995. 


Special  Assistant  to  the 
Administrator.  CMfice  of  Human 
Reaourcea.  Effective  September  15, 
1995. 

Aalhsrtty:  5  U.S.C  3301  and  3302;  E.O. 
10577,  3  CFR  1954-195«  Comp.,  P.218. 
Office  of  Pataonnel  Managemmt. 
fell  alee  (i  rrpea 
Depaty  Director. 
(FR  Doc  9S-26947  Piled  10-31-95;  8:45  am) 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

R«quMt  for  PMbHe  Coimmnt  WWr 
RMpMt  to  llM  AmhmI  NMIoiial  Trad* 
CaUreli  Report  on  Foertgn  Ttado 


AOBlcy:  Office  of  die  IMited  Stelae 
Trade  Representative. 
ACTION:  Notice. 


r:  Pursuant  to  section  303  of  the 
Trade  and  Tariff  Act  of  1984.  as 
amended.  USTR  is  required  to  pubfiah 
annually  the  National  Trade  Estimate 
Report  onFareigD  Trade  Berrien  ^fTE). 
With  this  notice,  the  Trade  Policy  Staff 
Committee  (TPSC)  is  requesting 
interested  parties  to  assist  it  in 
identifying  significant  barriers  to  U.S. 
exports  of  goods,  services  and  overseas 
direct  investment  for  inclusion  in  the 
NTE.  Particularly  important  era 
impediments  meteriaily  affecting  the 
actual  and-potential  financial 
-pariDimance  of  an  industry  sector.  The 
TPSC  invites  written  comments  which 
povide  views  aelevant  to  the  issues  to 
be  eocamined  in  pnparing  the  NTE. 
DATES:  PubHc  ccmunents  an  due  not 
later  than  noon  on  November  30. 1995. 
ADCiie««E8:  Carolyn  Frank.  Executive 
Secretary.  Tnde  Policy  Staff  Committee. 
Office  of  the  United  SUtes  Trade 
RaiMrmentative.  600 17th  Street  NW.. 
Room  501.  Washington.  DC  20506. 
KM  RlimWt  MFOMIATION  OCMTACT: 
John  Panulas.  Associate  Director  for 
Policy  Coordination.  Office  of  the 
United  States  Trade  Representative. 
(202)395-9599. 

wmamrxun  ■ronnATiow:  The 
information  submitted  should  relate  to 
one  or  more  of  the  following  nine 
categories  of  foraign  tnde  bsniers: 

(1)  Import  policies  (e.g..  tarifb  and 
other  imp<»t  charges,  quantitative 
restrictions,  import  licensing,  and 
customs  barriera): 

(2)  Standards,  testing,  labeling,  and 
oert^cation  (including  imnecessary 
restrictive  application  of  i^ytoeanitaiy 
standards,  renisal  to  accept  U.S. 
ontificationofctmfbrmancetofineign  . 


product  standards,  and  environment^ 
restrictions): 

(3)  Government  procurement  {eA^ 
"buy  national"  policies  and  cloeed 
bidding); 

(4)'Export  subsidies  (e.g.,  export 
finanring  on  preferential  tnms  and 
agricultural  eiqport  subsidies); 

(5)  Lack  of  intellectual  prrperty 
protection  (e.g.,  inadequate  patent, 
copyright,  and  trademark  rnimes); 

(6)  Services  bairiere  (e^..  Umits  on  the 
range  of  financial  services  offered  by 
for^gn  financial  institutions, 
regukticms  of  intamational  data  flows, 
restrictions  on  the  use  of  data 
pocessing.  and  quotas  on  imparts  of 
foreign  films,  and  barriws  to  the 
pro^itm  of  services  by  i»ofeS8i{Hials 
(e.g.,  lawyers,  docton.  accountants, 
engineera.  nurses,  etc.)); 

'\7)  Investment  berriera  (e.g.. 
limitations  on  foreign  equity 
participation  and  on  access  to  foreign 
government-funded  RftD  oonsortia.  local 
content,  technology  transfer  and  export 
perfotmance  requirements,  and 
restrictions  on  repatriation  of  earnings, 
capital,  fees  and  royalties); 

(8)  Lack  of  government  action  against: 

(a)  anticompetitive  practices  of  state- 
owned  and  private  firms  that  restrict  the 
sale  of  U.S.  products  and  services,  and 

(b)  corrupt  prectices  (including  illicit 
payments)  that  may  result  in  lost 
opportunities  for  U.S.  supplien  of  goods 
and  services;  and 

(9)  Other  banims  (i.e..  barriers  that 
encompass  more  than  one  categcwy 
listed  above  or  tiiat  affect  a  sin^ 
sector). 

In  comparison  with  last  year's  NTE. 
we  are  wiftng  that  particular  emphasis 
be  placed  ch>  any  practices  that  may 
violate  U.S.  trade  agreements.  In 
addition,  this  year's  report  wiU  include 
information  concerning  whether  foreign 
govenunents  have  in  puce  adequate 
laws  and  regulations  to  conurat  corrupt 
practices,  such  as  the  bribery  of  public 
officials,  in  connection  with  gov«nment 
purchase  and  licensing  decisions. 

We  are  also  interested  in  receiving 
any  new  or  updeted  information 
pertinent  to  the  barriera  covered  in  last 
year's  report  as  well  as  those  being 
added  this  year.  Please  note  that  £e 
information  not  used  in  the  NTE  will  be 
maintained  for  use  in  future 
negotiations. 

ft  is  MOST  IMPORTANT  that  your 
submission  contain  estimates  of  the 
potential  increase  in  exports  that  would 
result  from  the  removal  of  the  banier,  as 
well  as  a  clear  discussion  of  the 
method(8)  by  which  the  estimates  were 
computed.  Estimates  should  fell  within 
the  following  value  ranges:  under  S5 
million;  $5  million  to  $25  million;  $25 


million  to  $50  million;  $50  million  to 
$100  million;  $100  million  to  $500 
millicm;  or  over  $500  million.  Such 
assessments  enhance  USTR's  ability  to 
conduct  meaningful  comparative 
analyses  of  a  barrier's  effect  over  a  range 
of  industries. 

Please  note  that  interested  parties 
discussing  barriera  in  more  than  one 
country  should  provide  a  separate 
submission  (i.e..  one  that  is  self- 
contained)  for  each  country. 

Written  Gomnients 

All  written  commoits  should  be 
addressed  to:  Carolyn  Frank.  Executive 
Secretary.  Trade  Policy  Staff  Committee. 
Office  of  die  United  States  Trade 
Representative.  600  ITth  Street  N.W.. 
Room  501  Washington,  D.C.  2Q508. 

All  submissions  must  be  in  English 
and  should  conform  to  the  information 
requirements  of  15  CFR  2003. 

A  party  must  provide  ten  copies  of  its 
submission  which  must  be  received  at 
USTR  no  later  than  noon  on  November 
30. 1995.  If  the  submission  contains 
business  confidential  information,  ten 
copies  of  a  non-confidential  version 
must  also  be  submitted.  A  justification 
as  to  why  the  information  contained  in 
the  submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  information  shoidd 
also  be  clearly  marked,  at  the  top  and 
bottom  of  eadi  page,  "public  vereion"  or 
"non-confidential. ' ' 

Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  shoilly  after  the  filing 
deadline.  Inspection  is  by  appointment 
only  with  the  staff  of  the  USTR  Public 
Reading  Room  and  can  be  arranged  by 
calling  (202)  395-6186. 
nvderick  L.  Montgomeiy, 
Chairman.  Trade  PoUcy  Staff  Committee. 
[FR  Doc.  95-27120  Filed  10-31-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

[niHBil  No.  34-36417;  FHe  No.  SR-BSE- 
96-1?| 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Qranting 
Approval  to  Propoaed  Rule  Change 
and  Notice  of  Filing  and  Order 
Qranting  Accetorated  Approval  of 
Amendment  No.  1  to  Propoeed  Rule 
Change  Relating  to  Specianst 
Concentration 

October  25, 1995. 

On  June  19. 1995.  the  Boston  Stodc 
Exdumge.  hic.  ("BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Cominission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchai^e  Act  of  1934 
("Act")  1  and  Rule  19b-^  tiiereunder.z  a 
proposed  rule  change  seeking 
permanent  approval  of  the  Exchange's 
Specialist  Concentration  Policy. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  25, 1995.3  Nq 
comments  were  received  on  the 
proposal.  On  October  18, 1995,  the  BSE 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.'*  This  order 
approves  the  proposed  rule  change.  In 
addition.  Amendment  No.  1  is  approved 
on  an  accelerated  basis. 

ThB  Exchange's  current  policy 
regarding  the  concentraticm  of  specialist 
units  was  firat  approved  by  the 
CoDunission  on  a  six-month  pilot  basis 
ending  August  7, 1990.^  The 
Commission  later  approved  the  renewal 
of  the  pilot  program  for  additional  one- 
year  periods  through  September  26, 
1995." 

The  BSE's  Specialist  Concenaation 
PoUcy  pilot  program  establishes  certain 
standards  based  on  Consolidated  Tape 
Association  ("CTA")  ranking'  of 
specialist  stocks  for  reviewing  certain 
proposed  mergers,  acquisitions,  and 
other  combinations  between  or  among 
specialist  units.  The  proposed  policy 


<  IS  U.S.C.  781(b)(1). 

*17CFR240.19b-4. 

>  Securities  Exchange  Act  Release  No.  3S987  (July 
18. 199S).  60  FR  38065. 

*  See  Letter  from  Karen  Aluise,  Assistant  Vice 
President,  BSE,  to  Glen  Barrentine,  Team  Leader, 
SEC  (Oct.  13, 1995).  Amendment  No.  1  is  described 
infia  at  note  8  and  accompanying  text 

'  Securities  Exchange  Act  Release  No.  27684  (Frt>. 
7, 1990),  55  FR  5527  (approving  File  No.  SR-BSE- 
89-05). 

■See  Securities  Exchange  Act  Release  Nos.  28327 
(Aug.  10, 1990).  55  FR  33794  (approving  File  No. 
SR-BSB-90-11):  29551  (Aug.  13.  1991),  56  FR 
41380  (approving  File  No.  SR-BSE-91-06):  31037 
(Aug.  13, 1992),  57  FR  37854  (approving  File  No. 
SR-BSE-92-08):  32753  (Aug.  16.  1993).  58  FR 
44707  (approving  File  No.  SR-BSE-93-15):  and 
34716  (Sept.  26, 1994),  59  FR  50026  (approving  File 
No.  SR-BSE-94-12). 
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would  authariae  those  mamben  of  the 
Executive  Qxnmittee  of  the  Exchange's 
Board  of  Govaroon  tliat  are  not 
affiliated  with  a  specialist  organization 
to  review  propoaed  combinations  that, 
in  the  Exchange's  view,  may  lead  to 
undue  ooncantiation  Mrith  the  specialist 
community.* 

The  Executive  Comipittee  would 
iwiew  any  anatagenients  where 
previously  separate  specialist 
oaguiizatioDS  would  iw  operating  under 
CTTnmnn  control  and  would  comprise: 
15%  or  man  of  the  100  most  actively 
traded  CTA  stocks;  or  15%  or  more  of 
the  aaoond  100  most  actively  traded 
CTA  stocks:  or  20%  or  more  of  the  third 
100  moat  actively  traded  CTA  stocks;  or 
15%  or  more  of  all  the  CTA  stocks 
eligible  far  trading  (m  the  BSE  where  the 
Free  List  contains  fiswer  than  100 
iaaues.* 

The  Executive  Committee  would 
approve  or  disapprove  the  propoeed 
comUnation  baaed  on  its  assessment  of 
the  (bllowing  considerations:  (1) 
Specialist  pwformanoe  and  market 
quality  in  die  stocks  subject  to  the 
propoaed  ccmibination:  (2)  the 
Ukelihood  that  the  proposed 
combination  would  strengthen  the 
capital  base  of  the  resulting 
orgai^zation,  minimize  the  potential  for 
fiipifirial  iBilure  and  negative 
consequences  of  any  such  failure  on  the 
speciidist  system  as  a  whole,  and 
ipnintain  at  increase  operational 
efBciencies;  (3)  commitment  to  the 
Exdiange  market,  focusing  on  whether 
the  constituent  specialist  organizaticms 
mnjlftfft  in  business  activities  that  might 
detract  from  the  resulting  specialist 
organization's  willingness  or  ability  to 


'Tha  CTA  diaMminatM  lad  sale  tranaactioo 
infbniMtiaii  tor  tiada*  executed  on  any  of  the 
participant  exchangee  or  the  ^4a^daq  Stock  MarkaL 
The  cuirant  CTA  particripants  include  the  New  York 
Stock  y""***"!!"  ("NYSE").  American  Stock 
KwKany  f  Ain«x").  Chioiigo  Stock  Exchange 
CCHX").  Philadelphia  Stock  Exchange  ("Phbc"), 
Pacific  Stock  Exchange  ("PSE"].  BSE.  Chicago 
Boari)  Option*  Exchange  ("CBOE").  Cincinnati 
Stock  Exchange  ("CSF').  and  the  National 
Ataociation  of  Securitiea  Dealers  ("NASD").  Each 
■padalist  Mock  is  ranked  according  to  the  number 
of  CTA  tiade*  in  such  stock.  The  ranking  is  based 
upon  the  aneiage  volunve  of  trade*  and  shares 
reported  to  CTA  over  the  past  four  quarters. 
Securities  Exchange  Act  Release  No.  35987  (July  IS. 
1995).  60  FR  38065. 

•The  Executive  Committee  must  be  compoaed  of 
at  least  five  members  of  the  Board,  two  of  whom 
must  be  the  Chairman  and  the  Vice  Chairman. 
Boston  Stock  Ex.  Const,  art  VD.  S  2.  Boston  Stock 
Ex.  Guide  (CCH).  11202  (July  1993).  Amendment 
No.  1  modifies  the  BSE's  Specialist  Concentration 
Policy  such  that  any  maoiber  of  the  Executive 
Cofflinittae  that  i*  affiliated  with  a  specialist 
ct^niaation  will  be  prohibited  from  participating 
in  any  discussions  or  daciaions  of  the  Committee 
in  applying  this  policy. 

*Tlia  Prae  List  is  made  up  of  securities  that  are 
not  lagistared  to  certain  specialisu  and  can  be 
traded  by  any  tperialiat. 


act  to  strengthen  the  Exchange  agency/ 
auction  maricet  and  its  competitiveness 
in  relation  to  other  maricets;  ^"  and  (4) 
the  efisct  of  the  propoeed  combinatian 
on  the  overall  concentration  of 
^Mcialist  organizations. 

The  Exchange  has  stated  previously 
that  the  Policy  is  designed  to  {vovide 
the  BSE  with  a  mechuiism  for 
reviewing  proposed  mergers, 
acqulsttiais,  and  other  combinations 
between  or  among  specialist  units  that 
may  lead  to  a  level  of  conoentration 
within  the  specialist  community  that  is 
detrimental  to  the  Exchange  and  the 
quality  of  its  madwts.*^  The  Exchange 
expressed  tu  belief  that  if  spedaUst 
units  wen  pannittad  to  aggregate 
control  or  dominate  activity  on  the 
Floor  of  the  Exchange:  the  potential  for 
increasing  order  flow  would  be 
diminiahed  seriously;  a 
disproporticmately  large  number  of  top 
quality  stocks  could  be  handled  by  one 
or  a  small  number  of  spetialist  firms; 
the  berrien  that  new  entrents  to  the 
specialist  business  face  may  increase; 
the  Exchange  could  became  dependant 
upon  one  firm  frar  a  disproportionately 
large  portion  of  its  revenues;  the 
influence  of  the  larger  firms  over  the 
polidea  or  direction  of  the  Exchange 
would  increase  significantly: 
competition  among  specialists  for  new 
stock  allocations  would  be  reduced;  the 
integrity  of  the  entire  stock  allocation 
process  would  be  undermined;  and,  in 
general,  the  inpentives  for  quality 
markets  and  higher  standaids  of 
performance  would  be  reduced. 

The  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  sectirities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).  ^*  In  this 
regard,  the  Commission  deems  the 
proposal  consistent  vrith  the  Section 


*"With  raapact  to  the  "commitment  to  the 

Exchange  market"  criteria,  the  Executive  Committee 
would  look  to  a  variety  of  factors  that  extend 
beyond  compnanca  with  the  Exdhange's 
requirements  for  providing  sufficient  capital,  talent, 
and  order  handling  sarvicea.  For  aocampla.  the 
Committee  would  review  and  asaea*  each 
constituent  unit's  past  performance  on  the 
Exchange  relating  to  such  matters  as:  the  acceptance 
and  cooperation  in  the  development, 
implementation,  and  enhancement  of  the  Boston 
Exchange  Automated  Communications  and  Order 
Routing  Network  ("BEACON"):  eSorts  at  resolving 
problems  concerning  customer  orders;  willingness 
to  facilitate  early  openings  in  order  to  compete 
effectively  with  other  exchanges;  and  willingness  to 
voluntarily  provide  execution  guaranteea  beyond 
the  minimum  required  under  the  Exchange's  rulea. 

X  See  Securities  Exchange  Act  Release  No.  27684 
(Feb.  7. 1990).  55  FR  5527  (approving  File  No.  SR- 
BSE-se-OS). 

"15U.S.C78l[b). 


e(b)(5) "  requimxMnts  that  the  rules  of 
an  exchange  be  designed  to  promote  just 
and  eq\dtaole  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public.  The  proposal  identifies 
specific  levels  of  review  for 
combinations  that  could  impair  market 
ojuality  and  Liinder  competitian  to  the 
liotrimmt  of  investors  and  the  public 
interest,  but  still  ensures  that 
combinations  that  are  beneficial  to  the 
maricetplace  will  not  be  prohibited. 
The  Commission  beli^ras  that  in 
many  situations  combinations  among 
spedalist  units  can  be  beneficial  for  the 

auality  of  the  mwket  and  fat  the  units 
iiemselves,  psrticularly  those  imits 
with  limited  capital  and  resources.  The 
Commission,  however,  recognizes  the 
BSE's  concern  that  undue  concentratiop 
could  result  in  various  negative  effects 
on  market  quality  by,  among  other 
things,  hampering  competitor  amcmg 
specialists  and  reducing  incentives  for 
specialists  to  provide  better  markets.  In 
addition,  the  CommTsaioo  recognizes 
that,  as  specialist  concentratian 
increases,  the  continued  financial  and 
operational  vitality  of  any  one  unit  will 
have  increesed  inmortance  cm  the 
overall  quality  of  the  Exiiiange's 
markets  and  its  specialist  system  as  a 
whole. 

Accordingly,  in  light  of  the  legitimate 
(xmcentration  (x>ncems  identified  by  the 
BSE,  the  Commissicm  ouuiders  it 
appropriate  for  the  BSE  to  have  a 
permanent  review  policy  thet  authorizes 
it  to  monitor  specialist  combinations  to 
determine  their  impact  upcm  the 
competitive  environment  necessary  to 
TTiaifitnin  an  orderly  market. 
Furthermore,  the  Commission  continues 
to  believe  the  concentration  factors 
(xmtained  in  the  proposal  should  enable 
the  BSE  to  identify  those  combinations 
that  ccrald  bg  harmful  to  market  quality 
while  at  the  seme  time  not  hamper  the 
approval  of  those  combinations  that 
would  not  result  in  undue  ccmcentration 
or  impair  market  quality.  Finally,  the 
Commission  believes  that  exclusion  of 
affiliated  Executive  Committee  membera 
from  participating  in  the  discnissions 
and  decasion  making  prcx»8S  concerning 
specialist  combinaticms  should  allow 
the  Exc:hange  to  avoid  a  potential 
coniUct  of  interest  situation  and  result 
in  a  fairer  decnsion. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No:  1 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  Amendment 
No.  1  would  exclude  all  members  of  the 
Execnitive  Committee  who  are  also 


affiliated  with  specialist  iwganizaticms 
ftam  participating  in  the  discussicms 
and  decdsicms  cxinc»ming  proposed 
specialist  combinations.  As  a  result, 
approval  of  Amendment  No.  1  diould 
result  in  a  fairer  and  mcne  impartial 
decision  making  process.  In  eddition. 
Amendmoit  No.  1  is  similar  to  rules  of 
other  self-regulatory  (Hganizations.** 
For  these  reasons,  die  Commission  finds 
good  cause  for  act»letating  approval  of 
die  proposed  rule  cdiange.  as  amended. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  cxmoeming  Amendment  No. 
1.  Perscms  making  written  submissicms 
should  file  six  coi^es  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissicm.  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  8ubse<iu«it 
amendments,  all  written  statements 
with  respec:t  to  the  proposed  rule 
change  that  era  filed  with  the 
Commissicm.  end  all  writtrai 
communicaitions  relating  to  the 
proposed  rule  cdiange  between  the 
Commission  and  any  person,  odier  than 
those  that  may  be  withheld  from  the 
public  in  acxordance  with  the    . 
provisions  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  c»pying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washingtcm.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Boston  Stock  Exchange.  All 
submissions  should  refer  to  FHe  NCi. 
SR-BSE-95-12  and  ^ould  be 
submitted  by  November  22, 1005. 

It  therefore  is  ord«ed.  pursuent  to 
Section  19b)(2)  of  the  Act."  diat  the 
proposed  rule  change  (SR-4SE-05-12), 
including  Amendment  No.  1,  is 
approved. 

For  die  Commission,  by  die  Division  of 
Maiket  Regulation,  punuant  to  delegated 
authority.** 

Maigaiat  H.  McParland. 
Deputy  Secretary. 

[FR  Doc  95-27130  Filed  10-31-05;  8:45  am] 
■ujNQ  oooE  aat*-ai-M 


"15U.S.C7ef(bX5). 


"  See.  e.g.,  PSE  Rula  11.3  (pcaUbiting  oommittM 
mmnbai*  bom  adiudicatiag  any  aoattar  in  which 
thsy  have  an  intanat). 

>»15U.S.C78a(bM2). 

>•  IS  CFR  200.30-3(aXl2). 


(Releaae  No.  34-36418;  FHe  No.  SR-CBOE- 
95-«g 

S«lf-Regul«lory  Organizations;  Notipe 
of  Filing  and  hnmedlata  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  r   irc  Options  Exchanr  >, 
lnc.,Rali     J  to  *'^  Calcute   >n^^fBUV 
Asic  Valut    fo'        iln  indexes 

October  25, 1 ' 

Pursuant  to        icm  19(b)(1)  of  the 
Securities  Exchange  Ac:t  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  U 
hereby  given  that  cm  October  20. 1995. 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  widi 
the  Secnirities  and. Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  descaribed 
in  Items  I,  II  and  in  below,  wdiiczh  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicnt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regnletoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Propoeed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rule  8.7.  "Obligations  of  Market 
Makers."  by  adopting  Interpretaticm  and 
Policy  .08.  which  will  allow  the 
Exchange  or  its  agent  to  calculate  and 
disseminate  bids  and  asks  for  various 
indexes  for  the  purpose  of  determining 
permissible  bid/ask  differentials  for  in- 
the-money  options  on  those  indexes. 
The  values  will  be  calculated  by 
determining  the  weighted  average  of  die 
bids  and  a^  for  the  components  of  the 
corresponding  index. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE.  and  at  the 
Commissicm. 

fl.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  irf,  and 
Statatory  Basis  for,  the  Propoeed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statemfflits  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  c:liange 
and  discussed  any  c:omments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  maybe  examined  at 
the  plac»s  specified  in  Item  IV  below. 
The  self-regiilatory  organization  has 
prepared  summaries,  set  forth  in 
sec:tions  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


UMI 


(A)  St     Regulatory  Organization 's 
Statet.  "  '  nf  the  Purpose  of.  and 
SfatutOrj    asis  for.  the  Proposed  Rule 
jge 

ntiy,  CBOE  Rule  8.7(b)(iv)  states 
L  :d/ask  diflierentials  provided  in 

CL  8.7(b)(iv)  shall  not  apply  to 

in-U:  ey  series  where  the 

imd'  flying  securities  market  is  wider 
than  the  differentials  set  foRh  in  CBOE 
Rule  8.7(b)(iv).  For  those  series,  CBOE 
Ride  8.7(b)(iv)  provides  that  the  bid/ask 
differential  may  be  as  wide  as  the 
quotation  on  the  primary  market  of  the 
underlying  secnirity. 

The  piupose  of  tne  proposal  is  to 
permit  the  bid/ask  values  of  certain 
indexes,  as  calcnilated  by  the  CBOE  or 
its  authorized  agent,  to  be  used  to 
determine  the  allowable  bid/ask 
differential  for  options  on  the 
corresponding  index,  as  is  currenUy 
permitted  under  CBOE  Ride  8.7(b)  for 
equity  opticms.  The  indexes  for  which 
the  Excrhange  currenUy  will  provide 
bid/ask  values  are  the  CBOE  Biotech 
Index,  the  Standard  &  Poor's  ("S&P") 
Banking  Index,  the  SftP  Chemicals 
Index,  the  CBOE  Ccmiputer  Software 
Index,  the  CBOE  Environmental  Index, 
the  CBOE  Geming  hidex,  the  S&P  Health 
Care  Index,  the  S&P  Insurance  Index, 
the  CBOE  Israel  Index,  the  CBOE 
Mexico  Index,  the  S&P  Retail  Index,  the 
S&P  Transportation  Index,  the  S&P- 
Telecommunications  Index,  the  CBOE 
Global  Telecommunications  Index,  and 
the  CBOE  Real  Estate  Investment  Trust 
("RETT")  Index.  The  CBOE  may  make 
additions  or  deletions  to  this  list  as 
conditions  warrant  The  CBOE 
represents  that  any  additicms  to  the  Ust 
Mrill  be  cximmunicated  to  the  Exc:hange's 
memberehip  by  means  of  a  regulatory 
circular. 

The  Exchange  notes  thet  CBOE  Rule 
8.7  specifies  the  obligations  of  a  market 
maker  in  maintaining  a  &ir  and  orderly 
market,  including  pric±ig  opticm 
cxmtracts  fairly.  In  order  to  pric»  option 
contracts  fairly,  CBOE  Rule  8.7(b) 
requires  market  makers  to  make  bids 
and  offera  so  that  a  differ«ice  of  no 
more  than  V*  of  $1  is  created  between 
the  bid  and  offer  for  each  option 
contract  for  which  the  bid  is  less  than 
$2.  The  allowable  differential  between 
the  bid  and  the  offer  increases  in  steps 
as  the  price  of  the  bid  inc:reases,  so  that 
the  bid/ask  differential  can  be  as  large 
as  $1  where  the  bid  is  more  than  $20. 
An  exception  exists  with  respect  to 
these  specified  numerical  diffierentials, 
however,  for  in-the-money  option  series 
where  the  underlying  securities  market 
is  wider  than  the  di^rentials  set  forth 
'  in  CBOE  Rule  8.7(b).  For  these  series. 
CBOE  Rule  8.7(b)(iv)  permits  the  bid/ 
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ask  (Ufimntial  an  the  option  to  be  as 
wide  as  the  <iuotation  on  the  market  of 
the  "undertying  security" 

Accocding  to  the  CSXjE,  the  language 
of  CBOE^iSe  8.7(b)(iv),  which  permits 
spreads  on  the  opticms  to  be  as  wide  as 
the  spread  on  the  underlying  security, 
dees  not  apply  to  the  indexes  traded  on 
the  CBOEoecause  these  indexes  are  not 
"underiying  securities]."  As  a  result, 
the  Exi^ange  sUtes  that  it  generally  has 
required  mcrket  makers  in  options  on 
these  indexes  to  a  maintain  bid/ask 
diffarential  in  line  with  the  specified 
niunerical  diffarentials  set  forth  in 
CBOT  Rule  8.7(b)(iv). »  For  a  variety  of 
nasons,  however,  the  Exchange  notes 
that  bid/ask  values  on  the  components 
of  the  index  may  be  quite  wide.  As  a 
resuh.  market  makers  may  be 
discouraged  from  making  quotes  on 
options  on  these  indexes  if  they  are 
forced  to  make  quotes  within  narrow 
spreads. '  The  liquidity  in  these  opticms 
will  in  turn  be  aniacted. 

To  protect  market  makers  from  having 
to  majie  bid/ask  quotes  on  the  index 
options  that  have  an  inordinately  small 
difiiaiential  in  comparison  to  the  bid/ask 
difilBrentials  of  the  compcnents  of  the 
index,  the  Exdiange  proposes  to  add 
Int«pretation  and  Policy  .08  to 
Exchange  Rule  8.7.  This  interpretation 
will  pennit  the  Exchange  to  disseminate 
an  index  bid/ask  difiarential  to  provide 
a  basis  for  an  exception  to  the  numerical 
limits  provided  in  CBOE  Rule  8.7(b)(iv) 
for  in-the-money  option  series,  thus 
giving  the  market  makers  of  these  index 
options  the  same  protections  offered  by 
CBOE  Rule  8.7(b)(iv)  to  equity  option 
mari»t  makers.  The  Exchange  states  that 
it  will  nonetheless  encourage  its  market 
makers  to  make  markets  as  narrow  as 
possible  in  these  indexes,  particularly  in 
the  lower  priced  series. 

The  CSuE  recognizes  that  in  the 
limited  drcimistances  of  a  slightly  in- 
the-mmey  index  option  approaching 
expiration,  the  index  bid/ask  differential 
may  not  be  an  appropriate  measure  tor 
the  m'yi""""  permitted  bid/ask  spread 
on  the  option.  However,  the  Exchange 
does  not  expect  the  adoption  of 
proposed  Interpretation  and  Policy  .08 
to  result  in  unduly  wide  spreads  for 
index  options  in  this  circumstance. 
Instead,  the  Exchange  is  confident  that 
competition  among  market  makers  on 
the  Exchange  and.  in  the  case  of 


midtiply  listed  options,  on  other 
exchanges,  together  with  arbitrage 
possibilities  that  would  exist  if  the 
spreads  for  sH^tly  in-the-money 
options  were  to  become  too  wide,  will 
act  to  keep  bid/ask  spreads  for  index 
options  within  narrow  limits  even  in  the 
drciunstances  where  proposed 
Interpretation  and  Policy  .08  would 
appcMsr  to  allow  wider  spreads.  The 
Exdiange  notes  that  this  has  been  the 
CBOE's  experience  under  existing  CBOE 
Rule  8.7(b)(iv)  as  it  applies  to  hi^ 
priced  stocks  in  the  $300  to  $700  range, 
where  CBOE  Rule  8.7(bXiv)  might  also 
appear  to  permit  unrealistically  wide 
spreads  for  low-priced,  slightly  in-the- 
money  options,  but  whme  in  fact 
spreads  have  remained  within 
reasonably  narrow  limits. 

To  calculate  the  bid/ask  values  on 
these  certain  indexes,  the  Exchange  or 
its  agent  will  calculate  a  bid  and  an  ask 
for  the  index  that  is  simply  a  weighted 
aven^  of  the  bids  and  asks  of  the 
comptHients  of  the  index.  These  values 
will  be  calculated  in  the  same  method 
that  the  index  itself  is  calailated.  For 
example,  if  the  index  is  calculated  by  a 
price-vreighted  method  using  the 
closing  prices,  then  the  bids  and  asks  on 
thein^ex  will  be  calculated  using  the 
same  formula  and  the  same  weights  but 
using  the  last  bids  and  the  last  asks, 
respectively,  instead  of  the  closing 
price.  These  index  bid/ask  values  will 
then  be  disseminated  to  the  public  and 
to  the  trading  floor  by  way  of  the . 
Options  Price  Reporting  Authority 
("C»*RA").  OPRA  has  represented  that  it 
has  the  capacity  to  disseminate  these 
values.'  ' 

The  CBOE  notes  that  althoiMh  the 
Exchange  will  disseminate  bid/ask 
values  in  the  indexes,  it  will  not  make 
a  market  in  the  underlying  basket  of 
stocks  representing  the  indexes.  In 
addition,  the  Exchange  represents  that 
although  it  will  take  appropriate 
precautions  to  assure  the  accuracy  of  the 
bid/ask  values  which  it  disseminates, 
the  CBOE  will  not  guarantee  the 
accuracy  of  the  bid/ask  values  because 
the  calculations  necessarily  reqidre  the 
collection  of  data  from  many  sources. 
ConsequenUy,  the  Exchange  is  also 


» Under  CBOE  rate  S.7(bMiv).  the  CBOE's  Maritet 
Pwtuiiuence  Cotnininee  may  establish  diSierences 
other  than  those  stated  in  paragraph  (iv)  (or  one  or 
more  option  leriea. 

>The  CBOE  states  that  if  market  maker*  are 
required  to  maka  markets  that  are  narrower  than  the 
underlying  index,  they  will  have  difficulty  in 
profitably  hedging  their  positions  with  a  basket  in 
the  underlying  securitiee  if  it  is  necessary  to  do  so. 


> See  ManMiisnrliim  from  foaeph  Corrigan. 
Executive  Director.  OPRA.  to  Eileen  Smith,  dated 
September  20,  1995  ("September  20 
Memorandum").  Specifically,  in  iu  September  20 
Memorandum.  OPRA  represenU  that  is  has  the 
capacity  to  disseminate  underlying  index  values 
bated  on  the  bid  and  ask  values  of  the  stocks  in  the 
index  for  the  indexes  that  the  CBOE  is  currently 
authorized  to  send  to  OPRA.  In  addition,  the 
September  20  Memorandum  states  that  for  new 
index  filings.  OPRA  will  review  iU  capacity  when 
the  filing  is  made.  Accordingly,  the  Conunisaion 
expects  the  CBOE  to  obtain  a  capacity 
representation  from  OPRA  prior  to  listing  bid/ask 
differentials  for  a  new  index. 


specifying  in  proposed  Interpretation 
and  Policy  .08  that  the  Exchange  will 
not  be  liable  for  any  errors,  omissions, 
or  dela]rs  in  the  provision  or  calculation 
of  the  index  bids  and  asks.  The 
Exchange  believes  that  this  limitaticm  of 
liability  is  reasonable  because  it  is 
consistait  with  the  current  limitation  of 
liability  for  the  calculation  of  the  index 
itself  and  because  these  values  are  being 
provided  only  for  the  express  and 
limited  purpose  of  determining 
permissible  bid/ask  differentials. 

The  CBOE  believes  that  the  proposed 
rule  change  will  contribute  to  m(Me 
liquid  markets  in  the  options  on  the 
indexes  by  providing  mari»t  makers  in 
these  aeries  with  the  same  protecticms 
that  an  afiicnded  market  makers  in 
equity  options.  Therefore,  the  CBOE 
believes  that  the  proposal  is  consistent 
with  Sectim  6(b)  of  the  Act,  in  general, 
and,  in  particular,  writh  Section  6(b)(5), 
in  that  it  provides  ndes  designed  to 
perfect  the  mechanisms  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  chaoqge  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  eitfier 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

m.  Date  ofEffiBCtivniess  oftfie 
Propoeed  Role  Change  and  Timing  for 
Coimniasion  Action 

Because  the  foregoing  rule  change:  (1) 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  c(»npetition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  business  days  prior 
to  the  fiUng  date;  and  (4)  does  not 
become  operative  for  30  days  after 
October  20, 1995,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder.  In  particular,  the 
Commission  believes  that  the  proposal 
does  not  significanUy  affect  the 
protection  of  investors  or  the  public 
interest  and  does  hot  impose  any 
significant  burden  on  competition.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 


interest,  for  the  potection  of  investors, 
or  otherwise  in  nutheianoe  of  the 
purpoees  of  the  Act 

IV.  Solicitation  of  GonuBants' 

Interested  pertdns  are  invited  to 
sulnait  writtan  data,  views  and 
argunentsoonoeming  the  fosegoing. 
Posons  making  written  submissions 
shotdd  file  six  capiaB  theceof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W^   , 
Washington.  D.C  20549.  Copies  of  the 
subntission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  nroposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
comuunications  relating  to  the 
propbeed  rule  change  between  the 
Comtnission  and  any  person,  other  than 
diose  that  may  be  withheld  from  the 
ptd>Uc  in  accordance  with  the 
provtsifHis  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Weshington,  D.C  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
coping  at  the  principal  office  of  the 
above-mentioned  self-regulat<»y 
organization.  All  submissions  would 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November.  22, 1995. 

For  the  Commissian.  liy  the  Division  of 
Mariat  Regulation,  purstiant  to  delisted 
authority.* 

Maiyuet  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc  9S-27132  Ftlsd  10-31-95;  8:4S  am) 
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[HiliMi  No.  34-96420;  File  Na  SR-CBOE- 
96-60 

Self-Reguletory  OrgeniiBtlone;  Notice 
of  Filing  end  hnnMdiele  Effeetlveneee 
of  Propoeed  Rule  Ctienge  by  the 
Chicago  Board  Opiione  Exchenge, 
Inooiporaled,  Relating  to  the  Incfeeee 
In  the  Retail  Automatic  Execution 
Syetem  Order  Size  Umit  for 
Performance  Syeteme  International, 
Inc.  - 

October  26, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  l9b-4  tiiereunder.* 
notice  is  hereby  given  that  on  October 
26. 1995.  the  Qiicago  Board  Options 
Exchange.  Incorporated  ("CBOE"  or 
"Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 


("Commission")  the  proposed  nile 
change  as  described  in  Items  I.  n.  and 
in  below,  whidi  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  <m  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
die  Pit^Kieed  Rule  Change 

The  Exchange  proposes  to  increase 
the  size  of  mders  eligible  {(X  entry  into 
its  Retail  Automatic  Execution  System 
("RAES")  for  all  classes  in  Performance 
Systems  International.  Inc.  This  action 
was  recommended  by  the  Exchange's 
Equity  Floor  Procedure  Committee 
("EFPC")  in  order  to  matdi  the  size  of 
orders  eligible  for  entry  into  the 
Philadelphia  Stock  Exchange's 
automatic  execution  system  for  the  same 
option  classes.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  Exchange,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpose  of,  and 
Statnt«M7  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  propowd  rule  diange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statememt  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

As  of  October  26. 1995,  the  Exchange 
and  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx")  will  begin  trading  equity 
options  on  Performance  Systems 
International,  Inc.  The  NASDAQ  stock 
symbol  for  Performance  Systems 
International  is  'TSIX"  and  the  option    . 
symbol  is  "SQP." 

The  Phlx  will  impose  a  twenty-five 
(25)  contract  order  size  limit  for  orders 
that  are  eligible  for  entry  into  its 
automatic  execution  system,  Auto-EX.' 
CBOE  Rule  6.8  pennits  the  CBOE's 
EFPC  to  set  an  order  size  limit  of  up  to 
twenty  (20)  contracts.  However,  CBOE 
Rule  6.8,  Interpretation  .01  allows  the 
EFPC  to  set  a  limit  higher  than  twenty 
to  the  extent  necessary  to  match  the 


« 17CFR  200.3O-3M(12)  (1M4). 

>lSU.S.C78l(bHl). 

>17C7R240.19b-t. 


>  See  Securities  Exchange  Act  Release  No.  32906 
(September  IS,  1993)  58  FR  49345  (September  22, 
1993)  (order  approving  Phlx's  proposal  to  expand 
the  order  eligibility  size  of  Auto-EX  to  twenty-five 
(25)  contracts  for  all  equity  optioiu). 


order  size  eligible  for  entry  into  the 
automatic  execution  system  of  any  other 
options  exchange  on  which  the  multiply 
traded  option  is  traded,  provided  that 
notice  of  the  increase  has  been  filed 
writh  the  Commission  pursuant  to 
Section  19(b)(3)(A)  of  the  Act.  hi  order 
to  better  compete  with  Phlx  for  orders 
in  SQP,  the  EFPC  has  recommended  to 
the  Exchange  that  it  make  this  filing  to 
increase  the  order  size  eligible  tot  entry 
in  RAES  for  equity  options  in  SQP  to 
twenty-five  (25)  contracts.  The  CBOE 
believes  that  it  has  more  than  adequate 
system  capacity  and  maricet-maldng 
capacity  to  handle  the  increase  in  the 
el^ble  RAES  order  size  for 
Performance  Systems  International.  Inc. 
options. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(S) 
in  particular  in  that  it  is  designed  to 
prevent  fraudident  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  change,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  Mrill  impose 
any  burden  on  competition. 

(C)  Self-Regulatcay  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A),  and  Rule  19b-4  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiutherance  of  the 
purposes  of  the  Act. 
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IV.  Seikttatiwi  rf 

Interastad  penoDs  an  invited  to 
nrfmit  written  data,  views  and 
aigunMols  cMnoaming  the  fiongi^. 
I^noos  making  written  submisaicHis 
ahouki  file  six  copies  dieraof  with  the 
Secretary.  Securities  and  Exchange 
Onuniasiaa.  450  Fifth  Street.  N.W., 
WMhin^ton.  D.C  20649.  Copies  of  the 
suhmission,  all  subeaquent 
amandments,  all  written  statemsnts 
«rith  respect  to  the  {voposed  rule 
rtymy  that  an  filed  with  the 
Conuniaaiaa.  and  all  written 
oonmunicatiaoa  ralatiiig  to  the 
pn^KMad  rule  Changs  between  the 
Coounissicn  ami  any  person,  other  than 
thoae  that  may  be  wi^dd  from  the 
pubUcin  accordance  with  the 
IKoviaians  of  5  U.S.a  $  552.  will  be 
av^lable  for  inspection  and  copying  at 
die  Conunisiion's  Public  Refetence 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copiea  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBCX.  All  submissians 
should  leliBr  to  SR-CB(%-95-66  and 
should  be  submitted  by  November  22. 
1095. 

For  tlw  ConanlOTion,  by  the  Division  of 
Mnkst  Ragulation.  punrnnt  to  dalegated 
■utkority.* 


Deputy  Seaelttry. 

\FR  Doc  95-27133  Filad  lO-31-eS:  8:4S  am] 
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Inc.;  Ordor  Approving 


TindlnQOf 
•  30 


PropoMdRulo 
lo«wLMingand 
onlhoCBOE 


October  25, 1995. 

On  August  21, 1995,  the  Chicago 
Board  Options  Exchange,  faic.  ("CSCE" 
m  "Exdunge")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Ccanmission"),  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act"),*  and  Rule  19l>-4 
thereunder,'  a  proposed  rule  change  to 
list  and  trade  options  on  the  CBOE 
Mexico  30  Index  ("Mexico  30  Index"  or 
"Index"),  a  broad-based,  modified 
capitalization  weighted  index 
comprised  of  thirty  Mexican  stocks.  On 
August  25, 1995.  the  CBOE  submitted 


■•  17  CFR  20OJO-3(aKl2). 

<  15  U.S.C  78a(b)(l)  (1988  a  Supp.  V  1993). 

*  17  CFR  240.19b-4  (1994). 


Amendment  No.  1  to  the  proposal  to 
estri)lish  additional  Index  msintenance 
criteria.'  Notice  of  the  proposed  rule 
change  and  Amendmaot  No.  1  thereto 
appeared  in  the  FedssaLKagislsr  on 
S^tember  1. 1995.*  No  coomiants  were 
received  on  the  proposal.  This  ordsr 
approves  the  proposal,  as  amended. 

L  Dasaiptian  ofdM  Prspaaal 

Hie  purpose  of  the  proposed  rale 
dhange  is  to  permit  tlw  Exchange  to  list 
and  4rade  ovrii-settlad.  European-style 
stock  index  options  ondie  Mexico  3iO 
IndeoL'  Hie  Index  is  comprised  ot  30 
lepresentative  stodca  tradad  aa  the 
Mexican  Stodi  Exchange  ("Bolsa  ").• 
The  CBQ6  repreeents  that  the  Index  is 
deemed  to  be  a  bioad-beaed  index  under 
Rule  24.1(i)(l). 

AlhdaxOns^ 

The  Index  wes  desigoed  by  and  is 
maintained  by  the  CBOE  and  the 
Chic^D  MercanUla  Exchange  ("CME"). 
CBOE  represents  diat  the  30  stodcs 
comprising  the  Index  were  selected  fat 
their  high  marirat  capitalization  and 
their  hi^  degree  of  nqoidity.  and 
further  Itolieves  that  they  are 
representative  of  the  industrial 
compoaition  of  the  broader  Mexican 
equity  madcet.  The  Meodoo  30  Index  is 
composed  of  15  broad  industry  groups, 
including  building  materials,  diversified 
holding  companies, 
telecmnmunications,  mining  and 
beverages. 

The  mdex  is  weighted  by  the  market 
capitalisation  of  the  component  stocks. 
However,  the  CBC£  will  adjust  the 
Index  on  a  semi-annual  basis  (occuning 
after  the  close  aa  expimuun  Fridays  in 
December  and  June),  if  necesaary,  to 
ensure  that  no  single  component  shall 
have  a  weight  in  the  Index  greater  than 
25%.  and  that  the  top  three  weighted 
component  stocks  in  the  Index  do  not 
accoimt  for  more  than  45%  of  the 
weight  of  the  Index.'  For  example,  on 
June  16. 1995.  the  most  recent  review 


>  See  Lottar  frocn  Eilaao  Smith.  CBOE.  to  Stav* 
Youhn.  SEC.  dated  August  25.  1995. 

*  See  Sacuritiai  Excbanga  Act  itola*M  So.  38160 
(Aug.  28.  1995).  60  FR  4S7S5. 

>  A  EuropMn-style  option  may  ooly  ba  axaitdaed 
during  a  (padfiad  period  before  sxpintion. 

*  The  components  of  the  Index  are  Alb  SA-A; 
Apasco  SA:  Grupo  Casa  Autrey;  Banacci-B:  Grupo 
Cano-Al:  Controla  Com  M-B:  Camsc  SA-B;  Qfra 
SA-C:  Desc  SA-B:  Empraaaa  Modarna-A;  Fomanlo 
Eoon  M-B;  Grupo  Embotelladoro  Mexico:  Gnipo 
Financiaro  Bancomer-B:  Grupo  Financiaro  Serfin-B: 
Grupo  Gigante;  Grupo  Modelo-C:  Grupo  Mexico-B; 
Grupo  Tribasa-CPO:  Hylsamex  SA-BCP;  Empresa* 
ICA:  lusacell:  Kimberly-aark  M-A:  Coca-Cola 
Fenisa:  Grupo  Industrial  Maseca-B;  Grupo  Sidak-B; 
Tuboa  da  Acero;  Telefonot  de  Mexioo-L;  Tolmax 
SA-B2:  Gnipo  Telev-CPO:  and  Vitro  SA. 

'  See  Amendment  No.  1.  As  of  )uly  31. 1995,  tba 
top  three  sloclu  represented  43.8%  of  the  weight  of 
the  Index. 


date.  Telefonoa  de  Mexico  CTMX") 
would  haw  had  a  vreigbt  of  30.41%  of 
the  bdex  To  reduce  TMX's  weight,  the 
ExdMoge  reduced  the  number  of 
outstimding  TMX  shares  used  in  the 
cakulatian  of  the  Index  from  8.0375 
billion  to  6.1303  billion.  As  of  July  31. 
1995.  TMX  lepnseittsd  23.61%  of  the 
Index  value. 

The  average  daily  capitalisation  of  the 
bulsK  ftv  the  yen  ended  July  31. 1995 
WM  $58.2  faimon.*  The  median 
capitalizadon  of  the  stocks  in  the  Index 
on  July  31. 1095.  was  4.507  billion 
pesos  ($737  million  at  the  exchange  rate 
of  6.115  peeos  per  dollar  prevailing  on 
July  31. 1905).  The  everage  market 
ca^talization  of  theae  stocks  vraa  $1.54 
biUicn  on  the  same  date  (using  the  same 
rate  of  exdiange).  The  individual  market 
capitalization  of  these  stodca  ranged 
from  $156  million  (Gtapo  Sidek-B)  to 
$13.3  billion  (TM30  on  &B  same  date, 
llie  largest  stodc  accounted  far  23.61% 
of  the  Indnc  while  the  smallest 
accounted  for  0.38%.  The  top  five 
stodLS  in  the  Index  by  wateht  accounted 
fat  55.02%  of  the  Index  The  average 
daily  trading  volimie  in  tfaeoamponent 
securities  for  the  period  from  Feoruaiy 
1995  throu^  July  1995.  ranged  from  a 
low  of  approximately  9.270  sharea  to  a 
high  of  14.123,392  diares.  with  an 
average  daily  trading  viriume  for  all 
compcments  of  the  ^dex  of 
approximately  1,479.390  shues  par  day. 

B.  Calculatimi  and  Maintenance  of 
Index 

The  value  of  the  Index  is  determined 
by  multiplying  the  price  of  eech  stock 
times  the  niumMr  of  shares  outstanding, 
adding  those  sums  and  dividing  by  a 
divisor  which  gives  the  Index  a  vidua  of 
200  on  its  bsse  date  erf  January  3. 1095. 
The  Index  had  a  dosing  value  of  203.07 
on  July  31, 1995.  The  Index  will  be 
maintained  by  the  CSOR  and  CME  and. 
in  order  to  meintein  continuity  of  the 
Index,  the  divisor  of  the  Index  will  be 
adjusted  to  reflect  certain  events  relating 
to  the  component  stocks.  These  events 
indude.  but  are  not  limited  to,  changes 
in  the  number  of  shares  outstanding. 
spin-ofEs.  certain  rights  issuances,  and 
mergers  and  acquisitions.  In  addition,  as 
notml  above,  CBOE  will  maintain  the 
Index  to  ensure  that  no  one  component, 
or  the  top  three  components,  represent 
more  than  25%  or  45%  of  the  weight  of . 
the  Index,  respectively.  Any  changes  to 
the  composition  of  the  Index  which  are 
made  as  a  result  of  these  maintenance 
standards  will  be  done  on  a  semi-annual 


•On  July  31. 1995.  the  toUl  capitelixation  of  the 
Index  was  546.21  billion,  which  represented 
49.35%  of  the  overall  capiulization  of  the  Mexican 


basis  in  December  and  Jime  of  each 
year. 

The  composition  of  the  Index  will  be 
reviewed  periodically  and  the  CBOE 
and  CME  may  make  oomponent  changes 
at  any  time  to  ensure  that  the  Index 
continues  to  represent  the  overall 
character  of  the  Mexican  equity  market. 
When  considering  replacement  stocks, 
CBOE  and  CME  will  choose  from  among 
the  most  heavily  capitalized  and 
activflly  traded  stod^s  on  the  Bolsa."  In 
addition.  CSOE  and  CME  will  consider 
other  factors  induding  industry 
grouping,  level  of  foreign  aooearibility 
(i.e.,  whether  foreigners  may  purdiase 
the  stock),  name  recognition,  and 
volatility. 

C.  Index  Option  Tmding 

The  Exchange  dso  proposes  to  base 
trading  in  options  on  the  Index  on  the 
full  value  of  the  Index  as  expressed  in 
U.S.  dollars.  The  Exchange  also  may 
provide  for  the  listing  of  foil-value  kmg- 
term  index  option  series  ("LEAPS*") 
and  reduced-value  LEAPS  on  the  Index 
For  reduced-value  LEAPS,  the 
underlying  value  would  be  computed  at 
one-tenth  of  the  value  of  the  Index  The 
current  and  closing  index  value  of  any 
such  reduced-value  LEAP  will,  after 
such  initial  oomputetion.  be  rounded  to 
the  neerest  one-hundredth.  The 
Exchange  will  list  expiration  months  for 
Mexico  30  Index  options  and  Index 
I£APS  in  accordance  with  CBOE  Rule 
24.9. 

The  trading  hours  for  t^ticms  on  the 
Index  will  be  from  8:30  e.m.  Chicago 
time  to  3:15  Chicago  time.  Bridge 
Information  Systems  ("Bridge")  will 
calculate  the  value  of  the  Index  every 
fifteen  seconds  throughout  the  trading 
day  and  disseminate  the  Index  value 
through  the  Options  Price  Reporting 
Autiiority  ("OPRA").i°  Bridge  obtains 
quotes  and  trade  information  on  a  real- 
time basis  directiy  from  the  Bolsa 
through  an  electrraic  fised.  The  trading 
houre  of  the  Bolsa  are  the  same  as  those 
of  the  New  Yoric  Stock  Exchange.  8-.30 
a.m.  through  3:00  p.m.  Chicago  time. 
Accordingly,  the  value  of  the  Index  ivill 
be  based  upon  the  prices  of  the 
components  as  traded  or  quoted  on  the 
Bolsa." 

The  Exchange  is  proposing  to 
establish  position  limits  for  Mexico  30 
Index  options  equal  to  50,000  contracts 


•See Letter  from  William  M.  Speth.  Jr.,  CBOE.  to 
Steve  Vouhn.  SEC.  dated  October  23, 1995. 

"See  Amendment  Na  1. 

**  As-noted  above  Mexico  Index  options  will 
continue  to  trade  for  15  minute*  aftar  the  Bolsa 
closes.  This  is  consistent  with  trading  time*  for 
other  index  option*  and  also  give*  market 
participants  tlie  opportunity  to  edjuat  their 
poaitioe*  afier  the  Bolaa  cloaa*. 


on  the  same  side  of  the  market,  with  no 
more  than  30,000  contracts  in  the  series 
with  the  nearest  expiration  date. 
According  to  the  Exchange,  these  limits 
are  roughly  equivalent,  in  dollar  terms, 
to  the  limits  applicable  to  options  on 
other  indices.  Ten  reduced-value 
options  will  equal  one  fidl-value 
contract  for  such  purposes. 
Furthermore,  the  hedge  exemption  rule 
applicable  to  broad-based  index  options. 
Commentary  .01  to  CBOE  Ride  24.4. 
will  apply  to  Mexico  30  Index  options.*' 

CBOE  also  represents  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  woidd  result  from  the 
introduction  of  Mexico  3  0  Index 
options.  CBOE  has  been  informed  that 
OPRA  bets  the  capacity  to  support  such 
newseries.*^ 

D.  Exercise  and  Settlement 

The  proposed  options  on  the  Index 
will  expire  on  the  Saturday  following- 
the  third  Friday  of  the  expiration  month 
and  trading  in  the  expiring  contract 
month  on  CBOE  will  normally  cease  on 
Friday  at  3:15  p.m.  (Chicago  time) 
unless  a  holiday  occurs,  lite  exercise 
settiement  value  of  Index  options  at 
expiration  will  be  determined  from 
closing  prices  established  at  the  dose  of 
the  regular  Friday  trading  sessions  in 
Mexico.  If  a  stock  does  not  trade  during 
this  interval  or  if  it  fails  to  open  for 
trading,  the  last  available  price  of  the 
stock  will  be  used  in  the  calculation  of 
the  Index.  When  expirations  are 
removed  in  accordance  with  Exchange 
holidays,  such  as  when  the  CBOE  is 
closed  on  the  Friday  before  expiration, 
the  last  trading  day  for  expiring  options 
will  be  Thursday  and  the  exerdse 
settiement  value  of  Index  options  at 
expiration  will  be  determined  at  the 
dose  of  the  regular  Thursday  trading 
sessions  in  Mexico  even  if  the  Mexican 
markets  are  open  on  Friday.  If  the 
Mexican  markets  are  closeid  on  the 
Friday  before  expiration  but  the  CBOE 
is  open  for  trading,  the  last  trading  day 
for  expiring  options  will  similarly  be 
Thursday,  witii  the  exercise  settlement 
value  being  determined  from  Thursday 
closing  prices  on  the  Bolsa. 

E.  Surveillance 

The  Exchange  will  apply  its  existing 
index  option  surveillance  procedures  to 
Index  options.  In  addition,  the  Exchange 
is  aware  of  a  Memorandum  of 
Understanding  ("MOU")  between  the 
Commission  and  the  Mexican  Comision 
Nadonal  Bancaria  y  de  Valores 


"Telephone  Conversation  between  Patricia 
Cemy,  Market  Surveillance,  CBOE,  and  Stephen  M. 
Youhn,  SEC,  on  October  IS,  1995. 

"  See  Letter  from  Joe  Coirigan,  OPRA,  to  Eileen 
Smith.  CBOE,  dated  August  1, 1995. 


("CNBV").  As  discussed  below,  tiiis 
MOU  will  enable  the  Commission  to 
obtain  information  concerning  the 
trading  of  the  component  stocks  of  the 
Mexico  30  Index  As  discussed  below, 
the  Exchange  will  seek  to  miter  into  an 
effective  surveillance  agreement  with 
the  Bolsa. 

n.  Findings  and  Condusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5).i*  The 
Commission  finds  that  the  trading  of 
options  based  on  the  Mexico  30  Index 
induding  long-term  options  based  on 
either  the  full  or  a  reduced  value  of  the 
Index,  will  serve  to  protect  inveetora, 
promote  the  public  intmest.  and  help  to 
remove  impediments  to  a  free  and  open 
securities  maricet  by  providing  inveetora 
with  a  means  to  hedge  exposure  to 
market  risk  assodated  with  the  Mexican 
equity  market  and  provide  a  risk 
management  instnunent  for  positions  in 
the  Mexican  securities  market  *>  The 
trading  of  options  on  the  Index  will 
permit  investors  to  participate  in  the 
price  movements  of  the  30  Mexican 
equity  securities  underlying  the  Index 
As  a  residt.  the  trading  of  options  on  the 
Index  will  allow  investore  holding  some 
or  all  of  the  securities  underlying  the 
Index  to  hedge  the  risks  assodated  with 
those  positions.  Thus,  the  trading  of 
options  based  on  the  Mexico  30  Index 
Mdll  provide  investora  with  a  valuable 
hedging  vehicle  that  should  reflect 
accurately  the  overall  movement  of  the 
Mexican  e<}uity  markrt. 

The  tradmg  of  Index  options  and 
Index  LEAPS  on  the  Mexico  30  Index, 
however,  raises  several  issues  related  to 
index  design  and  structure,  customer 
protection,  and  surveillance.  The 
Commission  believes,  however,  for  the 
reasons  discussed  below,  that  the  CBOE 
has  adequately  addressed  these  issues. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  apply  the  Exchange  rules  applicable 


>4 15  U.S.C  S  7Sf(b)(S)  (1988  ft  Supp.  V  1993). 

"  Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  rule 
changes  pertaining  to  any  new  option  proposal 
upon  a  finding  that  the  introduction  of  such  new ' 
derivative  instrument  is  in  the  public  interest.  Such 
a  finding  would  be  difficult  for  a  derivative 
instrument  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatorv  concerns. 
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tohfoed  bBmtri  index  options  to  the 
index  options.**  Fiist.  tlia  Index  consists 
of  30  of  the  most  activttfy  traded  stocks 
on  the  Bolsa.*' Second,  stocks  in  the 
Index  are  among  the  most  highly 
capitalized  sto^  on  the  Bolsa.  For 
oxample,  on  )uly  31. 1905.  the  maritat 
c^pitaliHtion  of  the  individual  stocks  in 
the  Index  rangsd  from  a  high  of  $13.3 
UIUgd  to  a  low  of  $156  milUon.  with  a 
mean  valne  of  U.S.  $1.54  billion.  Third, 
the  average  daily  capitalization  of  the 
Index,  for  the  yeer-4Hidad  July  31, 1905. 
was  US  $S8.2hilBan.i"  While  diis 
figure  is  smaller  than  other  pmviously 
apiHoved  bioad-haaed  indexes  on  U.S. 
securitiea.  it  is  nonetheless  a  substantial 
capitalization  for  a  foteign  mariut  and 
lepiosents  almost  half  of  die  total 
capitalization  of  the  Bolsa.**  Fonzdi.  the 
taidax  inclvW  stodcs  of  oompsnies 
from  fifkeen  seperate  industries,  with  no 
industry  segment  eomprising  more  than 
25%  of  the  Index's  total  value.  Fifth. 
CBGE  maintenance  criteria  require  that 
no  single  index  component  shall 
eomprise  man  than  25%  of  the  Index's 
total  vahw  and  that  the  pefcnatage 
weighting  of  the  three  largest  issues  in 
the  Indax  shall  not  exceed  45%  of  the 
Index'avahie.  This  will  help  to  ensure 
that  a  single  stock  or  small  group  of 
stocks  does  not  dominate  the  Index. 
Sixdi,  the  Index  component  stock  listing 
and  muntenance  criteria  will  serve  to 
ansure  that  the  Index  maintains  its 
iBoad  repiessDtative  sample  of  stocks  on 
the  Boise.  In  addition,  the  maintenance 
otteiiawill  aosure  that  the  Index 
continues  to  be  comprised  of 
component  stocks  that  are  ammig  die 
most  hi^y  capitalized  and  actively 
traded  stocks  on  the  Bolsa.  Accordingly, 
die  Commission  believes  it  is 
appropriate  to  danify  die  Index  as 
Iwoad-based. 

Fuithermore,  the  Cranmission 
believes  thet  the  general  bn»d 
diversificadon  of  the  Index  component 
stodcs.  as  well  as  their  high 
capitalizations  and  trading  activity, 
TninimiTM  the  potential  fm  manipulation 
of  the  Index.  First,  as  discussed  above, 
the  Index  represents  a  broad  cross- 


i«Ib  addilkm.  th*  iwhiCMl  value  Maadco  30 
Indax.  which  U  oompriMd  of  tha  lama  cotnponant 
McuritiM  m  the  Indn,  tail  calculated  by  dividing 
the  Index  by  tan.  la  aeeentiaUy  identical  to  the 
Mexico  30  Index. 

>' While  tome  of  the  rtodw  in  the  Index  have 
lelativaly  low  tiadinf  valnme,  they  account  far  a 
■mall  percentage  of  the  Index  weighting. 

i«In  the  event  the  agyagate  capitaliiation  of  the 
taidax  blU  below  SSO  billion,  the  CBOE  wiU  conauk 
with  the  Commijaioa  rtgwding  appropriate 
regulatory  reapooaea. 

>•  A  fDceign  index  capitaliation  that  ia  smaller 
than  that  of  the  Mexico  Index  would  raiae  question* 
regardinn  whethsc  that  particular  Index  «»arrant*d 
broad-baaed  index  options  treelmenL 


section  of  highly-ceoilaUzed  Mexicwn 
stocks,  with  no  single  industry  group  or 
stock  dominating  the  Index.  Second,  the 
stodcs  that  cumprise  the  Index  are 
relatively  actively  traded.  Third,  the 
Commissim  believes  that  the  index 
selection  and  maintanenoe  criteria  will 
serve  to  msuie  that  the  Index  continues 
to  represent  stocks  with  the  highest 
capitalizations  and  trading  volumes  on 
the  Bolsa.  In  addition,  the  Exchange  has 
proposed  poeitian  and  exercise  limits 
for  the  Indax  options  that  are  consistent 
with  othar  broed-besed  index  opticms. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
pubUc  custoners  must  be  in  puce 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Kfaxico 
30  Index  options  and  Index  LEAPS,  can 
commence  on  a  national  securities 
exciiange.  The  Commission  notes  that 
the  tracUng  of  standardized  exchenge- 
traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things.  thaMD  The  special 
risks  of  options  are  disclosed  to  ptmlic 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
optitms  turfing  are  engaged  in  such 
trading;  and  (3)  speciu  compliance 
proeedures  are  applioable  to  options 
accounts.  Accordingly,  because  the 
Index  option*  and  Index  LEAPS  will  be 
«ub)ect  to  the  same  legulatoiy  regiQie  as 
the  other  standardized  optioBs  cunently 
tradedjm  the  CBOE,-the<kanmis8i<» 
believes  thatadequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Mexico  30  Index  options 
andhidexLEAPS.20 

C.  Surveillance 

In  evaluating  derivative  instruments, 
the  Commission,  consistent  with  the 
protection  of  investors,  considers  the 
degree  to  v^di  the  derivative 
instrument  is  susceptible  to 
manipulation.  The  ability  to  obtain 
information  neceaaary  to  detect  and 
deter  market  manipulation  and  other 
trading  abuses  is  a  critical  factor  in  the 
Commission's  evaluation.  It  is  for  this 
reason  that  it  is  important  that  the  SEC 
determine  that  there  is  an  adequate 
mechanism  in  place  to  provide  for  the 
exchange  of  information  between  the 
market  trading  the  dwivative  product 
and  the  market  on  which  the  securities 
underlj^ing  the  derivative  product  are 


*>  In  addition.  OOE  has  represented  that  it  and 
OPRA  have  the  necessary  systems  capacity  to 
support  those  new  series  of  options  tliat  would 
result  from  the  introduction  of  Index  optiooa  and 
Index  LEAPS.  See  Memorandum  from  ]oe  Conigan. 
Executive  Director.  OftJi,  lo  Eileen  Smith.  CBGB. 
dated  August  1,  IMS. 


traded.  Such  mechaniims  enable 
officials  to  surveil  trading  in  both  the 
derivative  product  and  die  underlying 
securities.'*  For  forei^  stock  index 
daivative  moducts,  sudi  mechanisms 
are  eapedally  important  fOT  the  relevant 
foreign  and  dcnOTticexohanges  to 
fecilit"*''  die  collection  of  neoesaary 
regulatory,  surveillance  and  other 
information. 

With  re^Mct  to  the  CBCffi  proposel. 
CBCK  and  the  Bolsa  do  not  have  a 
written  surveillance  sharing  agreement 
that  covers  the  trading  of  Mexico  30 
Index  options  at  this  time.''  Moreover, 
it  is  the  Commission's  understanding 
that  the  Bolsa  cunently  is  not  able  to 
provide  the  requisite  infosmatiim  far  a 
comprrfienaive  surveilhinre  sharing 
instrument.  Hius  it  would  be 
impoesible  for  the  CBOE  to  aecure  a 
oomprdiensive  agreement  In  such 
cases,  the  Commissian  has  leUed  in  the 
past  on  surveillance  sharing 
amngementa  between  the  rrievant 
-  regulatoea.  In  regard  to  the  Index,  first, 
tiie  Gonmiasien  notes  that  the^lse  is 
under  the  regulatory  o^^Ksight  of  the    ^ 
dtfflV.  whidi  has  respoasibiBtrfor  boft 
the  Mexican  securities  end  derivatives 
maxkets.  The  Commiaaian  and  the 
CNBV  heve  concluded  a  Memorandum 
of  Underrtanding,  dated  October  18, 
1990.  that  proviaM  a  framework  for 
mutualassistanoe  in  investigatory  and 
regid^ary  issues.'*  Baaed  on  the 
rel^onship  betoreen  the  SEC  and  CNBV 
and  the  terms  ofthe  MOU.  the 
Commission  understands  that  both  it 
and  die  CNBV  could  acquire 
information  from  and  provide 
information  to  the  other  similar  to  that 
vditch  would  be  required  in  a 
oomprriiensive  surveillance  sharing 
^reement  between  exchanges.** 
Moreover,  the  agencies  could  make  a 
request  far  infarmation  under  the  MOU 


ntlM  rnmmlttlim  believa*  that  a  compeahaasive 
mvaiUanoe  sharing  agreaoient  should  ptovide  the 
partiae  thereto  with  the  afaiUty  to  obtain  inloraation 
iisi  asiaij  to  delect  and  deiar  markat  manipulation 
and  other  trading  abaaaa.  Conaaquently,  the 
riaiiiiilsaliai  gwnarally  reqiilrae  that  siirh 
^reementa  nquiie  that  the  partlM  provide  each 
olbsr.  upon  lequeat  with  infcrmatioa  about  market 
Hading  activity,  clearing  actlTity.  and  the  identity 
of  the  pocchaaers  and  saUars  of  securities 
■adarlylng  the  derivetive  product.  Sea;  •4., 
Securttiee  Bxdtaiy  Act  Release  Wo.  3152S  (Nov. 
27. 1992).  57  FS  574248. 

*>Tha  CBCe  has  oonwnltted  to  make  every  effort 
to  wtar  into  a  comprriienaiva  sorveillance  sharing 
sgieement  with  the  Bolsa. 

"The  CNBV  ia  the  aucceesor  to  the  Comision 
Nadon^l  da  VakwesofMaxico.  which  was  maifad 
with  the  Mexicen  Ranking  Cammiaaian  in  April 
1995  to  form  the  Onv.  See  National  Banking  and 
Sacuritiaa  Ownmisaion  Act.  Mexico,  dated  April  24. 
1995. 

xThis  inforaatiaa  could  include  tranaactton. 
ri^Hng,  and  cuatomar  identity  information 
naoeasary  to  conduct  an  invaadgatioa. 


on  behalf  of  an  SRO  that  needed  the 
infannation  for  regidatory  purposes. 
Thus,  should  the  C8CK  need 
infannation  on  Meodcm  trading  in  the 
Indejcoompooent  aacurities  to 
investigate  inddents  invirfving  trading 
of  Index  i^ons,  the  SEP  could  lequeat 
sudi  Infinmation  from  the  CNBV  imder 
the  MOU.  While  this  airangement 
certainly  wotdd  be  enhanced  by  the 
existence  of  direct  exchange  to  exdnnge 
surveillance  sharing  agnements,  it  is 
nonetheless  consistent  vdth  other 
instances  where  the  Commission  hss 
explored  alternatives  when  die  relevant 
foraisn  exchange  was  tmwilUng  or 
unable  to  enter  into  a  comprdiensive 
surveillance  sharing  agreement's 

Accordingly,  the  Commission  believes 
the  MOU  provides  sufficient  basis  for 
the  exchange  of  necessery  surveillance 
infrxmation.  The  Commissian  continues 
to  believe  strongly,  however,  that  the 
Bolsa  and  the  CBOE  shoidd  continue  to 
vrork  together  to  consummate  a  formal 
surveUlanoe  sharing  agreement  to  cover 
Mexico  30  Index  o^ons  as  soon  as 
practicable. 

It  ther»fi>n  h  ordered,  pursuant  to 
section  19(b)(2)  ofthe  Act**  diet  die 
jnoposed  rule  change  (SR-CB(%-95- 
45)  is  approved,  as  amended. 

For  m  Commiatioii,  by  the  Dhriskm  of 
Market  Regulation,  punuant  to  dslagalsd 
authority.*' 

Maigaret  H.  McFariaod, 

Deputy  Secretary. 

[FK  Dec  95-27003  Hied  10-31-95;  S:45  am] 
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Self-Regulalory  OfganiaMions;  The 
DepotitoryTniat  Company;  Notiooaf 
HIIng  of  AmMdment  to  a  f*ropoaad 
Rula  Changa  Clarifying  tha  Dapoaltory 
Trust  Company'a  Policy  on 
Dapoaitory>to-DapMitory  Sandoaa  and 


October  26. 1995. 

Pursuant  to  Section  19(b)(1)  ofthe 
Securities  Exchange  Act  of  1934 
("Act'*).i  notice  is  hereby  given  that  on 
November  29. 1994,  The  I^pository 
Trust  Company  ('TrrC")  filed  with  the 
Sectirities  and  Exchange  Commission 
("Commission")  the  proposed  nde 
change  (File  No.  SR-int>94-16)  as 


**  Sea  e.g..  Securities  Exchange  Act  Raleeae  Na 
36070  (Aug.  9. 1995),  80  FR  42205  (Aug.  IS,  1995) 
(Order  Approving  noposed  Rule  Changas  Relating 
to  the  Listing  and  Trading  of  Warrants  on  tha 
Oeutscher  Aktienindex). 

»•  15  U.S.C  S  78s(b)(2)  (1988). 
z' 17  CFR  200.3O-3(a)(12)  (1994). 
<  15  U.S.a  78a(b)(l)  (1988). 


described  in  Items  I,  n,  and  m  below, 
which  Items  have  been  prepared 
primarily  by  DTC  Notice  of  the 
propoeal  was  puhUahed  in  the  Federal 
Ke^ater  on  January  9. 1995.'  One 
comment  letter  wras  received.'  On 
October  11. 1995.  DTC  filed  an 
amendment  to  clariiy  the  filing.* 
Because  the  amendment  changes  the 
substance  ofthe  filing,  the  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  amended  proposed 
rule  change  from  interested  persons.' 

L  Self-Regulatory  Organiaation's 
Statement  of  the  Terms  of  SobMance  of 
the  Pn^HMod  Rule  Oiange 

DTC  proposes  to  clarify  its  policy 
regarding  depoeitory-to-depository 
services  and  faes  by  filing  the  following 
statement: 

With  reapact  to  any  other  tacuritiet 
depository  that  is  regittarBd  as  a  rl— rtt^g 
agency  imder  Sactioo  17A  ofthe  Securities 
KxrhangB  Act  of  1934  (a  "depository"), 
neither  DTC  nor  tlw  other  depoaitoiy  shall  be 
obligated  to  pay  each  other  the  fees  chaiged 
to  piuticipaiUs  by  virtue  of  luving  executed 
participant  agraenients  with  one  anotlur. 
.DTC  shall  piovide  aervicss  to  the  other 
depodtoty.  charges  Cms  for  those  services, 
and  pay  far  tibo  services  provided  to  DTC,  all 
in  aooudanoa  with  tha  tenns  of  a  separata 
agreement,  if  any,  betvreen  DTC  and  the  otlier 
depositary  respecting  such  matters. 

In  the  absence  of  any  such  separate 
agrawmmt.  however 

1.  DTC  shall  make  available  to  any  other 
depositocy  any  service  that  DTC  makes 
available  to  its  Participants  generally, 
provided  that  such  depositMy  malcss  its 
services  available  to  ITTC  on  the  same  basis. 

2.  DTC  (i)  shaU  not  charge  for  the  book- 
entry  delivery  services  provided  to  tlis  other 
depository  nor  pay  far  the  book-entry 
deliveiy  snvices  provided  by  the  other 
depository,  (ii)  shall  charge  DTC  participant 
fees  for  services  relating  to  the  physical 
handling  of  certificates  rendered  by  DTC  to 
such  depository  and  pay  the  other  depository 
its  partici(>ant  fises  for  services  relating  to  the 
physical  liandling  of  certificates  rendered  to 
DTC  and  (iii)  shall  charge  the  other 
depository  and  pay  the  other  depositoiy  for 
"linked  services"  provided,  if  any.'  [Footnote 
original] 


'  Securities  Exchange  Act  Release  No.  35186 
(December  30, 1994),  60  FR  2418. 

>  Letter  Cram ).  Craig  Long,  Foley  and  Lardner  (on 
behalf  of  the  Midwest  Securities  Trust  Compenyl. 
to  Jonathan  G.  Katz.  Secretary,  Commission 
(February  3, 1995). 

*  Letter  from  Richard  B.  Nesson,  Executive  Vice 
President  and  General  Counsel,  DTC,  to  Jerry  JV. 
Carpenter,  Esq.,  Assistant  Director,  Division  of 
Market  Regulation,  Commission  (October  11, 1995). 

■The  Commission  has  described  linked  services 
as  arrangements  where  one  depository  ("servicing 
depository")  performs  for  another  depository 
("using  depository")  the  core  tasks  necessary  to 
deliver  the  services  to  the  using  depository's 
participants.  The  Commission  has  cited  as 
examples  of  linked  services  DTC's  processing  of  ID 
confirmations  and  affirmations  and  DTC's  fourth- 


n.  Sdf-Segnlatory  Organization's 
Statement  ofthe  Pnrpoee  of;  and 
SUtntory  Basb  for,  Um  Prqpoeed  Rule 
Change 

b  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  beds  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  tm  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Itein  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  ofthe  most  significant 
aspects  of  such  statements." 

(A)  Self-Regulatory  Organization's 
Statement  ofthe  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  nde 
change  is  to  state  DTC's  policy  vrith 
respect  to  depositCHy-to-depository 
services  and  fees.  DTC  states  that  this 
policy  statement  reflects  the  practices 
that  have  been  followed  by  ITTC  and  the 
other  depositories  since  the  beginning  of 
interdepoeitory  processing  and  is 
consistent  with  the  Commission's 
expressed  views  concerning  these 
matters. 

From  the  very  beginning  of 
interdepository  processing,  in  the  mid- 
1970 's  and  through  the  present,  DTC 
and  the  other  depositories  have  charged 
and  paid  each  otner  for  services 
rendered  oidy  such  fees  that  have  been 
negotiated.  For  example,  in  1975, 
Pacific  Securities  Depository  Trust 
Company  ('TSDTC")  declared  that  it 
wotdd  not  pay  or  levy  charges  on  the 
other  depositories.  In  September  1976, 
DTC  was  informed  of  the  unilateral 
determination  by  the  Midwest 
Seciuities  Trust  Company  ("MSTC") 
Board  that  as  a  matier  of  principle 
MSTC  would  discontinue  paying  DTC 
for  services  other  than  for  physical 
withdrawals  of  certificates.  In  1977. 
DTC.  PSDTC.  and  MSTC  formally 
agreed  to  provide  most  services  to  each 
other  without  charge  ("no  charge 
agreement").  At  the  present  time.  DTC 
bias  an  infminal  agreement  with  the 
Philadelphia  Depository  Trust  Company 
("Philadep")  covering  custody-related 
services.  DTC  and  Philadep  charge  each 
other  their  published  fees  for  these 
services. 

DTC  states  that  the  Commission  has 
been  aware  of  and  has  commented  in  its 


party  delivery  service.  The  Commission  has 
expressed  the  view  that  a  servicing  depository 
should  be  permitted  to  charge  a  using  depository 
the  same  fee  it  charges  its  participants  for  the  same 
or  a  similar  service.  Securities  Exchange  Act 
Release  No.  23083  (March  31.  1986),  51  FR  12421. 

*The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC 
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releases  on  the  practice  followed  by 
DTC  and  other  depositories  of  paying 
each  other  only  such  fees  as  are 


(C)  Self-Regulatory  Organizatidn's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
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any  damages  resulting  from  mistakes  or 
omission  in  LGS.* 

The  LGS  menu  approech  will  gidde 
users  through  a  step^iy-rstep  process  to 


m.  Omdusion 

On  the  besis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 


r«.««{A4« 


{*k    *Wr 


,>.~......  „r  .u- 


the  pilot  program  are  successful,  the 
Exchange  will  make  this  program 
available  to  all  its  member 
OTsanizations. 
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releases  on  the  practice  fbllovred  by 
DTC  and  other  depositories  of  paying 
each  other  only  such  fees  as  are 
negotiated  rather  than  all  fees  charged  to 
participants  generally.  DTC  states  that 
the  Commission  io  its  releases  has  never 
expressed  the  view  that  one  depository 
by  virtue  of  executing  a  participant 
agreement  with  another  depository  in 
order  to  establish  the  legal  framework 
for  an  interface  relationship  thereby 
becomes  sut^ect  to  all  of  that  other 
depository's  published  participant  fees. 
DTC  states  that  the  Commission  has 
expressed  the  belief  that: 

(Rlegisterad  securities  depositories  are  not 
similar  to  ordinary  participants.  Registered 
securities  depositories  are  subject  to  special 
regulation  that  no  other  participants  face, 
including  a  si>ecific  statutory  charge  to 
cooperate  with  other  registered  securities 
depositories.  Thus,  the  Commission  believes 
that  a  "no-charge"  policy  with  respect  to 
interface  account  activity  does  not  result  in 
an  inequitable  allocation  of  fees.' 

IDTC  believes  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3) "  of  the  Act.  DTC  believes  that 
implementation  of  the  subject  policy 
wiU  help  assure  that  depository 
interfiace  services  are  available  to 
participants  of  any  depository  thereby 
promoting  the  goal  of  one-account 
settlement.  DTC  also  states  that  the 
policy  will  enable  DTC  to  avoid  paying 
another  depository  inappropriately  high 
fises  that  might  e^ct  its  inefficient 
operation  and  to  avoid  paying  another 
depository  higher  per-unit  fees  than 
such  depository  charges  its  participants 
generally."  DTC  believes  that  managing 
the  fees  paid  to  other  depositories, 
which  currently  account  for 
approximately  60%  of  DTC's  total  cost 
of  providing  interface  services  to  its 
participants,  will  help  reduce  the  fees 
that  DTC  must  charge  its  participants  to 
recover  those  costs. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  believes  that  by  promoting  the 
goal  of  one-accoimt  settlement  and  by 
enabling  DTC  to  control  the  interface 
costs  that  are  paid  by  its  participants, 
the  proposed  rule  change  would  help 
promote  competition  among  depository 
users. 


'  Securities  Exchange  Act  Releaie  No.  20461 
(December  7, 19S3)  at  footnote  34. 

•15  U.S.C  78q-l(bH3)  (1988). 

*DTC  sutes  that  the  Commission  has  indicated 
that  where  one  depository  is  entitled  to  charge 
another  [e.g..  kn  linked  services),  it  expects  that  any 
oOer  of  volume  discounts  to  participants  generally 
would  also  be  made  available  to  the  other 
depository.  Securities  Exchange  Act  Release  Na 
23803  (March  31. 1986)  at  page  21. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

DTC  has  not  sought  or  received 
comments  on  the  proposed  rule  diange. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period: 
(i)  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  pubUshes  its  reasons  for  so  finding 
or  (ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

hiterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-94-16 
and  should  be  submitted  by  November 
22, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Marguel  H.  McFarlud. 
Deputy  Secretary. 

[FR  Doc  95-27131  Filed  10-31-95;  8:45  am] 
■MJJMQ  OOOa  H1«-01-M 
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SaN^RaguMory  Organizftions:  The 
Daposltory  Trust  Company;  Ordar 
Approving  Propoaad  Rula  CtMNiga 
SaaMng  To  Establiah  a  Lagai  Quidanoa 
Syatam    ,  ■ 

October  25. 1995. 

On  April  27. 1995.  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-95-09)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  to 
establi^  a  Legal  Guidance  System.*  On 
July  25, 1995,  DTC  filed  an  amendment 
to  the  proposed  rule  change.'  On 
August  22, 1995,  DTC  filed  a  second 
amendment  to  the  proposed  rule 
change.'  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
September  18, 1995.'*  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description  of  the  Proposal 

DTC  will  establish  an  inquiry-only 
Legal  Guidance  System  ("LGS").  which 
is  a  menu-driven,  user-firiendly  system 
designed  to  provide  DTC  participants 
and  nonparticipants  [e.g.  transfer 
agents)  with  information  regarding  the 
documents  necessary  to  effect  a  l^gal 
deposit.'  LGS  will  be  accessible  by  DTC 
participants  and  nonparticipants 
through  DTC's  Participant  Terminal 
System  ("PTS").  LGS  contains  industry 
requirements,  individual  state  and 
province  requirements,  and  transfer 
agent  requirements  for  processing  legal 
deposits.  DTC  will  post  a  disclaimer  in 
the  LGS  user  guide  notifying  users  that 
DTC  shall  not  be  liable  to  the  user  for 


*«irCFR  20a3O-3(aNl2)  (19S41. 


'  15  U.S.C  78«(bXl)  (1988). 

'DTC  amended  its  proposal  to  permit 
organizations  that  are  not  DTC  puticipants.  such  •• 
transfiBr  agents,  to  subscribe  to  ^e  Legal  Guidaoos 
System.  Letter  bom  nku  K.  Thakkar.  Assistant 
Counsel.  DTC,  to  Mark  Steftsnaen.  Esq.,  Division  of 
Market  Regulation  ("Pivision"),  Commission  Quly 
21. 199S). 

>  As  proposed  in  the  original  filing,  once  •  user 
logged  onto  the  Legal  Guidance  System  a  disdataner 
of  liability  message  was  to  appear  on  the  terminal 
screen.  DTC  amended  it*  propoeal  to  eliminate  this 
message,  and  instead  the  disclaimer  will  appear  in 
a  user  guide  for  the  Legal  Guidance  System  to  be 
provided  to  all  users.  Letter  from  Piku  K.  Thakkar, 
Assistant  Counsel,  DTC,  to  Peter  Geraghty.  Division, 
Commission  (August  17. 1995). 

*  Securities  Exchange  Act  Release  >4o.  36219 
(September  12.  1995).  60  FR  48181. 

>  A  "legal  deposit"  consists  of  a  registered 
security  and  any  legal  documentation  required  to 
efiisct  the  legal  transfer  and  registration  of  the 
security  from  the  registered  holder's  name  into 
DTCs  nominee  name. 


any  damages  resulting  from  mistalms  or 
omission  in  LGS.* 

The  LGS  menu  approach  will  guide 
users  through  a  step^iy-rstep  process  to 
ascertain  the  relevant  requirements  for 
transferring  legal  deposits.  LGS  also  will 
have  a  "fast  forward"  navigation  caption 
that  will  allow  an  experienced  user  to 
quickly  access  the  requisite  information. 
Users  also  will  be  able  to  request 
through  LGS  that  certain  transfisr 
documents  be  sent  to  their  offices  by 
facsimile  tranmission.  In  the  near 
iiitine.  OnrC  plans  to  interface  LGS  with 
its  Pending  Legal  Deposit  System  to 
track  and  m'onitor  document  expiration. 
The  fee  charged  to  DTC  participants  and 
nonparticipants  for  LGS  service  will  be 
DTC's  standard  fee  for  PTS  inqiiiries. 

n.  Discnaskni 

Section  17A(b)(3)(F)7  of  the  Act 
teqiures  that  the  ndes  of  a  clearing 
agency  be  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  naticmal  system  for  the 
prompt  and  aocunte  clearance  and 
settlement  of  transactions.  Furthermore. 
Section  17(a)(1)(C)  of  the  Act*  sets  forth 
a  Congressional  finding  that  new  data 
processing  and  communications 
techniques  create  the  opportunity  for 
more  efficient.  eSiactive.  and  safe 
procedures  for  clearance  and  settlement 
As  discussed  below,  the  Commission 
believes  that  DTCs  proposed  rule 
change  is  consistent  wdth  DTC's 
obligations  imder  the  Act 

Implementation  of  LGS  will  assist 
DTC  participants  and  iu>nparticipants  in 
the  preparation  of  the  documentatian 
necessary  to  effect  a  legal  deposit  of 
securities  at  DTC  by  providing  guidance 
as  to  state,  province,  and  transfer  agent 
requirements  as  well  as  forms  of  the 
documents  required  to  effect  such 
transfer.  This  coidd  help  to  reduce  the 
niunber  of  deposits  that  cannot  be 
immediately  processed  throtigh  DTC 
due  to  improper  documentation. 
Because  use  of  LGS  could  make  the 
legal  deposit  eligible  for  DTC  processing 
in  a  mora  timely  manner,  it  in  turn 
could  serve  to  improve  the  efficiency 
and  effectiveness  of  clearance  and 
settlement  of  securities  transactions. 


•  Specifically,  the  disclaimsr  will  stale  that  "DTC 
does  not  rspressnt  the  accuncy,  adequacy,  or 
fitnau  ior  a  particular  piupose  of  the  Mlmdng 
information,  which  is  provided  a*  la.  OTC  shall  not 
be  liable  for  (1)  Any  loss  resulting  directly  or 
indirectly  from  mistakes,  omiasiona.  intsmqitians. 
delays,  errors,  or  defect*  arising  from  or  related  to 
thi*  service;  and  (2)  any  special,  consequential, 
exemplary,  inddehtal.  or  ponitiv*  damage*." 

'  15  U.S.C  78q-l(bM3)OT  (1988). 

•15  U.&C  78q-l(a)(l)(q  (1988). 


m.  Ccmdusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  vnth  the 
requirements  of  Section  17A  of  the  Act 
and  the  ndes  and  regulations 
tiiereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
I»oposed  rule  change  (File  No.  SR- 
DTC-95-09)  be,  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  95-27001  Filed  10-31-95;  8:45  am] 
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[Releese  No.  34-36421 ;  File  No.  SR-NYSE- 
95-35] 

S«lf>Regulatory  Organizations;  Nolloa 
of  niing  and  Immadiata  Effactlvanaaa 
of  Propoaad  Rule  Ctianga  by  tha  Naw 
York  Stock  Exchanga,  Inc.  Ralating  to 
a  Pilot  Program  to  Display  Prlca 
Improvamant  on  tha  ExacutkNi  Report 
Sant  to  tha  Entering  Rnn 

October  26, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  (October  20, 1995, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  die 
Securities  and  Exchange  (Dommission 
("Commission")  the  proposed  nde 
change  as  described  in  Items  I.  n  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  pilot  program,  to  be  implemented  for 
six  months,  whereby  the  Exchange  will 
test  and  evaluate  a  means  of  calculating 
and  displaying,  on  the  execution  reports 
sent  to  membor  firms,  the  dollar 
amoimts  realized  as  savings  to  their 
customers  as  a  result  of  price 
improvement  in  the  execution  of  their 
orders  on  the  Exchange.  During  the  pilot 
program,  the  Exchange  expects  to  work 
with  Merrill  Lynch,  Pierce,  Fenner  & 
Smith,  Incorporated  ("Menill  Lynch") 
in  testing  and  evduating  the  proposed 
methodology.  Assuming  the  results  of 


•  17  CFR  200.30-3(a)(12)  (1994). 


the  pilot  program  are  successful,  the 
Exchange  will  make  this  program 
available  to  all  its  member 
organizations. 

n.  Self-Regidatory  Organizatitm's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  (Dommission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
signfficant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  ' 

1.  Purpose 

Hie  purpose  of  the  proposed  six 
month  pilot  program  is  to  develop,  test, 
and  evaluate  a  methodology  and 
program  for  calculating  and  displaying, 
on  an  execution  report  sent  to  member 
firms  entering  orders,  the  dollar  value 
saved  by  their  customers  as  a  residt  of 
price  improvement  of  orders  executed 
on  the  Exchange.  This  program  does  not 
in  any  way  affect  the  actud  execution 
of  orders.  The  Exchange  is  proposing  to 
refer  to  this  calculated  dollar  savings  as 
the  "NYSE  PRIMES"."  For  the  six 
months  of  the  pilot,  whife  the  program 
is  being  tested  and  evaluated,  this 
feature  will  be  available  only  for  certain 
orders  entered  by  Merrill  Lynch,  which 
is  the  pilot  firm  with  which  the 
Exchange  is  working.  Shotdd  the  pilot 
prove  successful,  this  program  will  be 
made  available  to  all  other  member 
organizations. 

The  NYSE  PRIME  is  proposed  to  be 
made  available  for  intra-day  market 
orders  entered  via  the  Exchange's 
Siq>erDOT  system  that  are  not  tick 
sensitive  and  are  entered  from,  off  the 
Floor.i  The  NYSE  PRIME  (amount  of 
price  improvement)  is  calculated  in  one 
of  two  ways:  (1)  In  comparison  to  the 
guaranteed  (stopped)  price  for  maricet 
orders  that  are  stopped;  and  (2)  in 
comparison  to  the  best  bid  and  offer 


^NYSE  PRIME  is  a  service  mark  of  the  New 
York  Stock  Exchange,  Inc. 

>  Alsfl»excluded  from  the  NYSE  PRIME  feature  are 
booth  entered  or  booth  routed  orders,  booked 
orders,  combination  orders  (e.g.,  switch  orders)  and 
orders  diverted  to  sidecar. 
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displayed  on  the  national  market  system 
at  the  tinie  the  order  is  received.^ 

The  followiog  examples  illustrate 
how  NYSE  PRIME  is  proposed  to  work. 


service  by  conducting  a  six-month  pilot 
to  ensure  that  the  program  is  viable  and 
that  the  data  are  accurate  before  making 
the  program  available  to  all  member 


or  trading  system.  As  sudi,  this  rufe 
change  may  take  eSsct  immediately 
up<Hi  filing  with  the  Commission.  At 
any  time  within  60  days  of  the  filing  of 
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Uie  Newr  York  Slodt  Exchange,  Inc.*. 
("NYSE"  or  "Exchange"  filed  with  the 

SeCUdtieS  «im<  K-»rh«ngi»  rnrnmiaainn 

("SEC"  or  "Commisston")  the  proposed 


violations  to  include  the  rules  added  to 
die  Rule  476A  list.' 

The  text  of  the  proposed  nde  change 
is  available  at  the  Office  of  the 


*• *. 


*TtTr»»T» 


exceed  $5,000,  on  any  member,  member 
organization,  aUied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
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displayed  on  the  national  maiket  system 
at  tne  time  the  ordo'  is  received.' 

The  following  examples  illustrate 
how  NYSE  PRIME  is  proposed  to  work. 

Aaniine  th*  NYSE  markat  quote  is  50- 
SOV4. 

Example  1  A  market  order  to  sell  1000 
shares,  entered  on  the  ffYSE,  is  stopped  at 
50,  HManing  it  is  guaranteed  to  sell  at  SO  or 
a  better  price.  The  quote  is  narrowed  to  50- 
50i<%  and  the  order  is  subsequently  executed 
at  50V^  This  is  an  Vb  point  savings  over  the 
guaranteed  (stopped)  price  of  50,  which 
translates  into  SI  25  savings  over  the 
guaranteed  price.  Thus,  the  execution  report 
would  di^tey  NYSS  PRIME  S125.> 

Assume  the  national  market  quote  is  SO- 
S0V«. 

Example  2  A  market  order  to  buy  800 
shares,  entered  on  the  NYSE,  is  executed  at 
SO^/k  This  is  an  *^  point  savings  ov^  taking 
the  prevallii^  offer  of  50V4.  The  execution 
leport  would  display  NYSE  PRIME  $100. 

Assume  the  NYSE  market  quote  is  50- 
50>V-20.000  by  1,000. 

Example  3  A  market  ordar  to  sell  1.000 
shares  is  entered  on  the  NYSE.  Because  the 
large  imbalance  on  the  bid  side  siiggests  a 
likelihood  that  the  subsequent  transaction 
will  be  on  the  oSn  side,  the  sell  order  is 
stopped  at  50,  meaning  it  is  guaranteed  to 
sell  at  50  or  a  better  price.  The  offer  is 
increased  to  2,000  shares  at  50*/W 
Subeequently,  another  order  comes  in  to  buy 
2,000  shares  at  50>A  and  the  stopped  order 
to  sell  is  executed  at  50'A.  This  is  an  Vb  point 
savings  over  the  guaranteed  (stopped)  price 
of  50,  which  translates  into  $125  savings  over 
the  guaranteed  price.  Thus,  the  execution 
report  «rould  dis{^y  NYSE  PRIME  $125. 

Assume  the  national  niarket  quote  is  SO- 
SO  V^l. 000  by  1.000. 

Example  4  A  market  order  to  sell  1,000 
shares,  entered  on  the  NYSE,  comes  in  at  the 
same  time  as  a  market  order  to  buy  2,000 
shares.  Both  orders  are  executed  at  50V^  This 
is  an  *>%  point  price  improvement  for  the 
1,000  share  sell  order,  which  otherwise 
would  have  been  executed  at  the  bid  price  of 
50.  Thus,  its  execution  report  would  display 
NYSE  PRIME  SI  25. 

If  there  is  no  price  improvement 
becatise  either  there  was  no  savings  ever 
the  prevailing  quote/guaranteed  price  or 
the  order  was  not  eligible  for  the  pilot, 
then  no  price  improvement  information 
woidd  be  displayed  on  the  execution 
report  to  the  entering  firm. 

The  Exchange  bebeves  that  the  NYSE 
PRIME  can  be  expected  to  enhance  the 
information  made  available  to  investors 
and  improve  their  understanding  of  the 
auction  market.  The  Exchange  is 
proposing  to  test  and  evaluate  this 


>  For  stocks  that  an  not  ITS-eligibls,  the  hfYSE 
quota  is  uaad. 

>Tbe  algorithm  that  calculates  the  uvings  par 
share  can  calculate  price  improvement  for  a 
minimum  of  <<^2  or  SO.0312S  per  share  to  a 
maximum  of  *^i  or  $3.00  per  share.  If  price* 
improvamant  exceeds  S3.00  per  share,  the  NYSE 
PRIME  will  be  preceded  t>y  a  ">"  sign  and  will 
equal  $3.00  x  the  number  of  shares  traded. 


service  by  conducting  a  siXHnonth  pilot 
to  ensure  that  the  program  is  viable  and 
that  the  data  are  accurate  before  making 
the  program  available  to  all  member 
organizations.  During  this  period,  the 
Exchange  will  make  whatever 
refinements  are  necessary  to  the  service 
before  making  it  generally  available  to 
member  firms. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this  rule 
change  is  the  requirement  imder  Section 
6(b)(5)  that  an  exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  maiiiet  system  and,  in 
general,  to  protect  investon  and  the 
public  interest.  This  rule  change  is 
designed  to  perfect  the  mechanism  of  a 
free  and  open  market  in  that  it  enhances 
the  information  provided  to  investors  by 
displaying  to  them  the  dollar  value  of 
the  price  improvement  their  orden  may 
have  received  when  executed  on  the 
NYSE. 

B.  Self-Regulatory  Organization's 
Statement  on  Biuxien  on  Competition 

The  Exchange  does  not  believe  that 
the  rule  change  will  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  fact,  the 
Exchange  believes  that  the  I^TySE  PRIME 
program  can  reasonably  be  expected  to 
enhance  competition  by  disclosing  to 
investors  the  amotmt  of  savings  they 
may  realize  as  a  result  of  the  price 
improvement  their  orders  may  receive 
with  executed  on  the  NYSE. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
nUe  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  rule  change  is  filed  pursuant  to 
paragraph  (A)  of  Section  19(b)(3)  of  the 
Act,  and  paragraphs  (e)(5)  (i),  (ii),  and 
(iii)  of  Rtde  19b-4  thereunder.  The 
NYSE  PRIME  program  will  entail 
enhancements  to  the  Exchange's  CMS 
(conunon  message  switch),  SuperDOT 
and  Post  Trade  systems.  This  program 
does  not  signific:anUy  affect  the 
protection  of  investors  or  the  public 
interest,  does  not  impose  any  significant 
burden  on  competition,  and  does  not 
have  the  effect  of  limiting  access  to  or 
availability  of  any  Exchange  order  enter 


or  trading  syst«n.  As  such,  this  rule 
change  may  take  effsct  immediately 
up<»i  filing  with  the  Commission.  At 
any  time  %vithin  60  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
simimarily  abrogate  such  rule  change  if 
it  appean  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investon  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Spliciution  of  ComneBts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  oonceming  the  foiegoii^. 
Pnsons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission ,  all  subsequent 
amendments,  aU  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  nile  change  between  the 
Conomission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
35  and  should  be  submitted  by 
November  22. 1995. 

For  the  Commission,  by  the  Qfviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaiet  H.  McFsrlaDd. 
Deputy  Secretary. 

IFR  Doc.  95-27134  Filed  10-31-95;  8:45  am] 
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S*lf-R«gulatory  Organizations;  Notica 
of  HIing  and  Immediats  Effactivanaaa 
of  Propoaad  Rula  Changa  by  tha  Htm 
Yorfc  Stock  Exchanga.  Inc.  C'NYSE"  or 
"Exciwnga")  fllad  with  tha  Sacuritiaa 
and  Exciwnga,  Inc.,  Ralating  to 
AddHlona  to  List  of  Rula  Violations  and 
Hnaa  Administorsd  Pursuant  to  NYSE 
Ruia  476A 

October  25, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  2, 1995. 


tiie  New  York  Stocfc  Exchange,  Incc 
("NYSE"  or  "Bxcfaange"  filed  with  the 

SeCUZitieS  and  K»f!h«ny  rwramlmrinm 

("SEC"  or  "Commissfoii")  the  proposed 
rule  diange  as  described  hi  ttams  I,  n 
anid  in  below,  which  Items  have  been 
prepared  by  the  self-iegulattny 
(Hganizatitm.  The  Cnmmissian  is 
publishing  this  xiotice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

•J.  SelF-Kegidatotf  OigaBintkn's 
'Statenettt  of  tfie  Tannaof  Snhetanne  of 
-tiie  Proposed  SnleClifliige 

The  NY^.prapoeeetoadd  the 
following  c^ens  rule*  to-the  "List  of 
Exdiange  Rule  Violations  and  Fines 
Applicable  Tliereto  Pursuant  to  Rule 
476A"  (''Rule476iist"):  (1)  the 
jeqoiiementundar  Nl^E^lula  75e(e)(i) 
that  qptions-spedalicts'establish  bid/ask 
apraadaiK)  greater  thanthe  maidmtun 

>.'P<Di^ttad  Competitive  Options  Traders 
j"CQTs':}.  based  on  the  mice  of  the 
optionor  the  bid/ask  dioarential  of  the 

.  imdeclying  security;  i2)^»raquirBment 
under  NYSE  Rule  758(bMi)(C)(l)  that 
JOOTs  establish  bid/ask  spreads^thin 
.specified  parameters,  baaad  on  the^iice 
of  the  option;  ar-the  bdd/ask  difiiBrential 
of  tha-imdwlying^security;  (3)  the 
requirement  imder  NYSE  Rule  780(b)(i) 
that  members  andjnember  oraanizations 
indicate  to  the  Exchange  die  final 
decisions  of  equity  option  holden  to 
exerdse  or  not  to  exercise  expiring 
equity  options  by  a  specified  time;  and 
(4)  the  reqtrirement  tmder  NYSE  Rule 
780(1)  that  members  and  member 
organizations  make,  keep,  and  file  with 
the  Exchange  records  conoendng  every 
final  exercise  decision  for  which  a 
contrary  exercise  advice  is  lequiied.^ 
The  NYSE  also  plans  to  amend  its  19d- 
1  reporting  plan>  for  NYSE  Rule  476A 


'  A  centiary  exerdse  advice  ii  a  farm  that  the   . 
Exchange  prescribas  far  use  by  a  member  or 
membtr  organisation  to  convey  a  finalexareiae 
decision  of  an  eijuity  option  holder  either  (1)  not 
to  exercise  an  equity  option  that  would  otharwrise 
by  exeicised  automatically  pursuant  to  the  exardse- 
t^  exception  procsduie  of  Options  Cleaitng 
Corporstion  Rula  805:  or  (2)  to  axarciae  an  equity 
option  that  would  otherwise  not  be  so  exerdaed. 

>  Pursuant  to  Rule  igd-l(cKl)  under  the  act,  a 
self-regulatory  ofgsnisation  ("SRO")  is  raquiied  to 
file  promptly  with  the  Commiision  notice  of  any 
"nnal"  disciplinary  action  taken  by  that  SRO. 
Pursuant  to  Rule  19d-l(cM2),  however,  any 
disciplinary  action  taken  by  an  SRO  for  a  violation 
of  an  SRO  rule,  which  has  been  designated  as  a 
minor  rule  violation  pursuant  to  a  Commission 
approved  plan,  shall  not  be  considsred  "final"  if 
the  sanction  imposed  consists  of  a  fine  not 
ex'ceeding  $2,600  and  the  sanctioned  pertcih  does 
not  seek  an  adjudication,  including  a  heering.  or 
otherwdse  exhaust  his  or  her  administtstive 
remedies.  By  deeming  that  unadjudicated  minor 
rula  violations  are  not  final,  the  Commission 
permits  the  SRO  to  report  such  violations  on  a 
.periodic  basis.  The  Commission  approved  the 
NYSE's  minor  rule  plan,  contained  in  NYSE  Rule 


violations  to  incltide  the  rules  added  to 
the  Rule  476AList.3 

Hie  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  NYSE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statonent  of  the  Purpose  of,  and 
Statutory  Basis  for,  &»  Proposed  Rule 
Change 

.  Id  its  filing  with  the  Commission,  the 
'self-regulatoiy  organization  included 
statements  conoeming  thepivpose  of 
and  basis  .for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
enihe  proposed  nile  change.  The  text 
of  these  statements  may  be  examinedat 
ihe  places  specified  in  Item  IV  below. 
The  self-regiidatory  organization  has 
^prepared  summaries,  set  fordi  in 
sections  (A),  (B),  and  (C)  below,  of  tiie 
most  significant  aspects  of  such 
statements. 

(A)Self-Rsg»latajryOrgaDization'a 
:^Statement  ofAe  Purpose  of,  and 
Statutory  Basis  for,  tite  Proposed  Rule 
Qutnge 

Ca)  Purpose 

NYSE  Rule  476A  *  provides  that  the 
Exchange  may  impose  a  fine,  not  to 


47eA,  in  1085.  See  SecoriMes  Exchanga  Act  Release 
No.  21688  Qanuaiy  25. 198S).  50  FR  5025  (February 
S,  1985)  (ordered  approving  File  No.  SR-HYSE-84- 
27)  r^inor  Rula  Plan  Approval  Order"). 
Accordingly,  the  Exchange  is  relieved  of  current 
r^MTting  requirements  under  Section  19(d)(1)  with 
rsspect  to  those  disdplinary  actions  taken  pursuant 
to  NYSE  Rule  476A. 

>  See  Letter  from  Daniel  Parker  OdelL  Assistant 
Secretary,  NYSE,  to  Glen  Barrentine,  Senior 
Counsel,  Division  of  Market  Regulation, 
Commission,  dated  September  29, 1995. 

«-NYSE  Rule  47eA  was  approved  by  the 
Commission  on  January  25, 1985.  See  Minor  Rule 
Plan  Approval  Order,  supra  note  2.  Subeequent 
additions  of  rules  to  the  Rule  476A  List  were 
q>praved  in  Securities  Exchange  Act  Relaese  Nos. 
22307  (May  14, 1S8S),  SO  FR21008  (May  21. 1985) 
(order  approving  File  No.  SR-NYSE-85-15);  23104 
(April  11, 1986),  51  FR  13307  (April  IS,  1986) 
(order  approving  File  No.  SR-NYSE-86-12);  24895 
(October  5, 1987),  52  FR  41643  (October  29, 1987) 
(order  approving  File  No.  SR-NY%-86-21):  25763 
(May  27, 1988),  S3  FR  20925  ()une  7, 1988)  (order 
approving  File  No.  SR-NYSE-87-lOJ:  27878  (April 
4. 1990).  55  FR  13345  (April  10, 1990)  (order 
if  proving  File  No.  SR-NYSE-89-14):  28003  (May 
8. 1900),  55  FR  20004  (May  14. 1000)  (order 
approving  File  No.  SR-NYSE-01-00):  28505 
(October  2. 1990).  55  FR  41288  (October  10, 1990) 
(order  approving  File  No.  SR-NYSE-90-04);  28995 
(March  21. 1991),  56  FR  12967)  (March  28, 1991) 
(order  approving  File  No.  SR-NYSE-91-04);  30280 
Qanuary  22, 1992).  57  FR  3452  (January  29, 1992) 
(order  approving  File  No.  SR-NYSE-91-38):  30536 
(March  31. 1992).  57  FR  12357  (April  9, 1992) 
forder  approving  File  No.  SR-NYSE-91-42);  32421 
Oune  7, 1993).  58  FR  32978  (June  14,  1993)  (order 
approving  File  No.  SR-^YSE-93-24);  33403 
(December  28, 1993),  59  FR  641  (January  S,  1904) 
(order  approving  File  No.  SR-NYSE-95-35);  33816 
(March  25. 1994),  59  FR  15471  (April  1, 1994) 
(order  approving  File  No.  SR-NYSE-93-27):  and 
34230  (June  17. 1994),  59  FR  32727  June  24, 1994) 
(order  approving  File  No.  SR^NYSE-94-05). 


exceed  $5,000,  on  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  fat  a  minor  violation  of 
certain  specified  NYSE  rules. 

The  purpose  of  the  NYSElRule  476A 
procedure  is  to  [Hovide  for  are^xmse 
to  a  rule  violation  when  a  meankigfid 
sanction  is  appropriate  but  when  the 
inkiation  of  a  disciplinary  proceeding 
under  NYSE  Rule  476,  "Disdplinary 
-Protsedingsinvolving -Charges  Against 
Members,  Mendier  Organisations  Allied 
>  Members,  Approved  Persons, 
Employees,  or  Others,"  ienot  suitable 
bocause  such  a  proceeding  woidd  be 
raoreoostly  and  time-constmiing  than 
would  be  -warranted^ven  die  minor 
nature.of  the  violatian.  NYSE  Rule  476A 
^provides  for  an  appropriate  response  to 
minor  violations  of  certain  jExdtange 
rules  indiile  preserving  the  due  process 
'rights  of  the  party  .accused  thmugh 
-Spetafied,  required  procedures.  Tlie 
Ibile  47eA  List  spet^fies  those  rule 
violations  which  may  be  the  subject  of 
fines  tmder  the  rule  and  also  includes 
a  fine  schedule. 

in  the  Minor  Rule  Plan  Approval 
Order,'  which  initially  set  forth  the 
provisions  and  procedures  of  NYSE 
Rule  476A,  the  Exchange  indicated  it 
would  amend  the  list  of  ndes  from  time 
to  time,  as  it  considered  appropriate,  in 
order  to  phase-in  the  implementation  of 
NYSE  Rule  476A  as  e;qwrience  with  it 
was  gained. 

The  Exdiange  presenUy  seeks 
approval  to  add  to  the  list  of  rules 
subject  to  possible  imposition  of  fine 
tmder  NYSE  Rule  476A  procedures  the 
failure  by  members  or  member 
organizations  to  comply  witii  various 
options  ndes.  Specifically,  these 
include  NYSE  Rule  750(e)(i)  and 
758(b)(i)(C)  (1),  which  establish 
maximtmi  bid/ask  spreads  which 
options  specialists  and  COTs  msy  make 
based  on  the  price  of  the  option  or  the 
bid/ask  differential  of  the  tmderlying 
security;  NYSE  Rule  780(b)(i),  which 
requires  members  and  member 
organizations  to  indicate  final  decisions 
of  equity  options  holders  either  to 
exercise  or  not  to  exercise  expiring 
equity  options  by  a  specified  time;  and 
NYSE  Rule  780(f).  which  requires 
members  and  member  organizations  to 
make,  keep,  and  file  with  the  Exchange 
records  with  respect  to  final  exercise 
decisions  made  with  respect  to  options 
in  certain  circamistances. 

The  NYSE  notes  that  while  the 
Exchange,  upon  investigation,  may 
determine  that  a  violation  of  these 
procedures  is  a  minor  violation  of  the 


*See  note  2,  supra. 
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t3^  which  is  properly  addressed  by  the 
procadnres  adopted  under  NYSE  Rule 
476A,  in  those  instances  where 
investigation  reveals  a  more  serious 
violation  of  the  above-described  rules, 
the  Exchange  will  provide  an 
eppropriate  regulatory  response. 

(bj  Statutory  Basis 

The  ^fYSE  beUeves  that  the  proposed 
rule  change  is  ctmsistent  with  Section 
6(b)  of  the  Act.  in  general,  and,  in 
particular,  with  Sectipn  6(b)(6).  in  that 
it  will  provide  a  procedure  whereby 
membCT  organizations  can  be 
"appropriately  disciplined"  in  those 
instances  when  a  rule  violation  is  minw 
in  nature,  but  a  sanction  more  serious 
than  a  warning  or  cautionary  letter  is 
approjHiate.  The  NYSE  believes  that  the 
proposal  provides  a  fiur  procedure  for 
imposing  siich  sanctions,  in  accordance 
with  the  requirements  of  Sections 
6(b)(7)  and  6(d)(1)  of  the  Act. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfbcdveiieH  of  the 
Propoaed  Rule  Change  and  Timing  for 
Coauniasion  Action 

Because  the  foregoing  rule  change:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  business  days  prior 
to  the  filing  date;  and  (4)  does  not 
become  operative  for  30  days  after 
October  2. 1995,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(6)  thereunder.  In 
particular,  the  Commission  believes  that 
the  proposal  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest  and  does  not  impose  any 
significant  burden  on  competition.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Cammission  that  such  action  is 
iitx.'essary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUciUtion  of  Coounents 

Interested  persons  are  invited  to 
submit  writtm  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  E^iblic  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self- regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  22, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaral  H.  McFarUad, 
Deputy  Secretary. 

IFR  Doc.  95-27005  Filed  10-31-95: 8:45  ami 
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Self-Regulatory  Oryanizatfona;  Notice 
of  niing  and  Immediate  Effectlvwieaa 
of  Propoaed  Rule  Change  by  tlie 
Pacific  Stock  Exchange.  Inc.,  Relating 
to  the  Amendment  of  the  Schedule  of 
Ratee  for  Exchange  Sartrlcaa 

October  26. 1995. 

Pursuant  to  Sectira  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
17.  1995.  the  Pacific  Stock.  Exchange, 
hic.  ("PSE"  or  "Exchange")  filed  witii 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Conuniasion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ragnlatory  Otsenization's 
Statement  of  the  Tscns  of  Sobetance  rf 
the  Proposed  Role  Oiange 

The  Exchange  is  proposing  to  amend 
its  Schedule  of  Rates  to  reduce  option 
transaction  charges  for  certain  customer 
block  trades.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  Exchange,  and  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Pnnpose  of.  and 
Statntory  Ba^  for,  tte  Propoeed  Rnle 
Change 

In  its  filing  with  thaCommission.  the 
PSE  included  statements  concerning  the 
piupose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
ccmunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  TV  below.  The  PSE  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Orgfmization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

l.PiupoSe 

Under  the  Exchange's  current 
Schedule  of  Rates,  for  manually 
executed  options  transactions, 
customers  are  charged  $0.35  per 
contract  side  where  the  premium  is  $1 
or  more  per  contract.  The  Exchange  is 
proposing  to  establish  a  rate  of  $0.25  per 
contract  side  where  the  premium  is  $1 
or  more  per  contract  for  the  first  400 
such  contracts  in  a  block  trade.  The 
Exchange  is  also  proposing  that  the  new 
rate  take  effect  for  the  November  1995 
trade  month,  and  that  it  continue 
thereafter  for  an  indefinite  diustion. 

According  to  the  PSE,  the  purpose  of 
the  proposed  rule  change  is  to  assure 
that  the  Exchange's  customer 
transaction  charges  are  fair  and 
competitive. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general.^  and  furthers 
the  objectives  of  Section  6(b)(4)  in 
particular,*  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  the    ■ 


Exchange's  members  and  othm  penons 
using  its  facilities. 

B.  Self-Reguhtory  Orgpnixation  's 
Statement  on  Burden  on  C(mipetiti€m 

The  PSE  does  not  beUeve  that  the 
pro{K)sed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-BeguJatory  Organization's 
Statemmt  on  Coaunentt  on  the 
Proposed  Ruh  Changg  Raomved  From 
Msoibsfs,  Partiapants,  or  Othen 

Jte  written  cemmwits  weie  solicited 
or  received  withiespect  to  the  proposed 
rule  change. 

m.  Dete^if  Eflecthrenese  of  tiie 
Propoeed  Rule  Ckaage  and  Timing  inr 
CoMnnisskm  Action 

The  foregoing  rule  change  constitutes 
or  duaiges  a  due.  fse.  or  oUier  diarge 
impoeed  by  the  Exchange  end.  therefore, 
has  become  effective  rausuant  to 
Section  14(b)(3)(A)  of  the  Act^  and 
subparasraph  (e)  of  Rule  l9b-4 
theieunder.*  At  any  time  withtai  sixty 
days  of  the  filing  of  sudi  ptapamd  rule 
change,  the  Coimnission  may  summarily 
abrogate  such  nils  change  if  it  appears 
to  the  Qnamissiaa  that  such  action  is 
necessary  ot  appnqniate  in  the  piiblic 
interest,  for  thaprotection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Caaamenls 

Interested  persons  are  invited  to 
submit  Mitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submisrions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Cammission,  450  FUth  Street.  N.W.. 
Wadiington.  D.C  20549:  Copies  of  the 
submission,  all  subsequmit 
amendments.  aU  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission;  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Waslkington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refinr  to  File  No.  SR-^SE-0&-26 
and  should  be  submitted  by  November 
22, 1995. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant-to  delegated 
authority.' 

Maigant  H.  McFaiiand. 

Deputy  Secretary. 

(FR  Doa  05-27129  Filed  10-31-95: 8:45  am] 
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[Rsleeae  No.  94-36405;  File  Na  SR-PTC- 
96-07] 

'  Salf>Ragulatory  Organizationa; 
ParUclfMnta  Trust  Company;  Notloa  of 
nihig  andOrdar  Qianting  Accalerrted 
Appravai  of-4  Propoaad  Rula  Change 
Establishing  a  Ntnaty  Osy  Pilot 
ProgramforttM  Change  of  the 
Opening  of  Processing  Aothrlty  10r 
Security  Tranaactlona 

October  20. 1995. 

Pursuant  to  Secti(m  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").^  notice  is  hereby  given  that  on 
October  11, 1995,  the  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
diange  (File  No.  SR-^>TC-95-07)  as 
described  in  Items  I  and  II  below,  which 
Items  have  been  prepared  primarily  by 
PTC.  The  Commissian  is  publishing  this 
notice  and  ordo-  to  solicit  comments 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  for  a  ninety  day  period. 

I.  Self-Rsgulatory  Organization's 
Statonent  of  the  Terms  <rf  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  ninety  day  pilot  program  for  the 
opening  of  security  processing  activity 
at  8:30  a.m.  instead  of  atthe  present 
time  of  7:00  a.m.  The  pilot  program  is 
scheduled  to  begin  on  October  23, 1995, 
and  will  continue  through  January  21, 
1996. 

n.  Sdf-Regulatory  Organization's 
Statementof  the  Purpose  of,  and 
Statntory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  receivedon  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Summaries  of  the 
most  significant  aspects  of  such 
statements  are  set  forth  in  sections  A,  B, 
and  C  below.2 


•  17  CFR  20a3O-3(a)(12)  (1994). 
M5U.S.C.  78»(bMl)(198«). 
<  17  CFR  240.19t>-4  (1904). 


MS  U.S.C.  78f(b)  (1988). 
«1S  U.S.C.  78f(bM4)  (1988). 


» IS  U.S.C  7at(b)(3XA)  (1988). 
•  17  CFR  240.19b-t  (19S4). 


'  17  CFR  200.30-3  (a)(12)  (19S4). 
>15  U.S.C  78s(b)(l)  (1988). 
1  The  Commission  has  modified  the  text  of  the 
summaries  prepared  fay  PTC 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  ninety  day  pilot 
program  far  the  opening  of  security 
processing  activity  at  8:30  a.m.  instead 
of  at  the  presmt  thne  of  7:00  a.m.  The 
pilot  program  is  scheduled  to  begin  on 
October  23, 1995.  The  current  end-of- 
day  cut-off  times  wiU  remain 
unchanged.  PTC's  processing  system 
wrill  retain  the  7:00  a.m.  opoiing  time 
for  purposes  of  participant  log-ons  and 
intrapartidpant  movements  of  securities 
into  or  out  of  segreeated  accounts. 

The  proposed  rule  change  will 
conform  the  opening  of  processing 
activity  at  PTC  to  the  opening  time  of 
the  Fedwal  Reserve  System's  fedwiro. 
This  will  eliminate  the  hour  and  a  half 
window  during  which  time  transactions 
failing  PTC's  credit  x±ecks  caimot  be 
processed  because  participants  are 
unable  to  move  funds  to  FTC 
("prefimding")  until  the  8:30  fedwire 
opening.  The  incidence  of  transactions 
that  may  require  prefunding  in  order  to 
pass  credit  diecks  during  ibis  period  is 
expected  to  increase  after  the 
implementation  of  PTC/SPEED 
processing  Release  5.6,  which  will 
eliminate  the  posting  of  securities  to  a 
participant's  abeyance  account  "while 
awaiting  match  by  the  receiving 
participant  Under  SPEED  Release  5.6, 
the  abeyance  account  is  being 
eliminated,  and  transactions  will  be 
immediately  posted  to  the  deliverer's 
and  receiver's  account.  ^ 

The  pilot  program  is  scheduled  to 
begin  on  October  23, 1995,  in  order  to 
permit  its  implementation  suffidentiy 
prior  to  November  6, 1995,  the  earliest 
date  on  which  SPEED  Release  5.6  may 
i>e  implonented.  PTC  anticipates  that 
the  later  opening  of  processing  activity 
will  have  no  impact  on  the  settiement 
process.  PTC  will  monitor  any  effects  of 
the  change  during  the  ninety  day  period 
and  will  file  a  proposed  rule  change 
with  the  Commission  prior  to 
implementing  the  later  opening  of 
processing  activity  beyond  the  ninety 
day  period.  Should  PTC  decide  not  to 
implement  8:30  a.m.  as  the  opening  of 
its  seouity  processing  activity 
permanently  at  the  end  of  the  ninety 
day  pwiod,  the  opening  of  PTC's 
security  processing  activity  will  revert 
to  7:00  a.m.  without  further  rule  filings 
with  the  Commission.  In  such  a 


>For  further  information  on  SPEED  Release  5.6 
and  changes  to  PTC's  processing  system,  refer  to 
Securities  Exchange  Act  Release  No.  36377  (October 
16, 1995)  (File  No.  SR-PTC-95-06]  (notice  of  filing 
of  proposed  rule  change). 


UMI 
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sitiutien.  even  though  PTC  will  not  be 
raquirad  to  make  a  rule  Qling.  PTC  will 
ttc^iiy  the  C(Hninisslon-of  its  intention  to 
leinstitute  the  7:00  a.m.  opening. 
Fuithermoie,  PTC  will  notify  its 
participants  sufBciently  in  advance  of  a 
return  to  the  7:00  a.m.  opening. 

PTC  believes  that  the  prop<wed  rule 
change  is  consistent  with  Section 
17A(bK3)(F)  of  the  Act «  and  the  rules 
and  r^pilations  thereunder  because  it 
fadUtates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transacti(«8  and  provides  for  the 
safeguarding  of  securities  and  funds  in 
PTC's  custody  or  control  or  for  which 
PTC  is  responsible. 

B.  Self-Regnkitory  Organization's 
Statement  on  Buinien  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competiticm. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

PTC  has  not  received  vnritten 
comments  rai  the  proposed  rule  change. 
PTC  is  formally  soUciting  participant 
response  contemporaneous  with  this 
filing. 

m.  Date  of  Efladiveaaae  af  the 
Prapoeed  Kale  Chaage  aadl  Timiag  fiw 
lActtaa 


Section  17A(b)(3)(F)  of  the  Act* 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  seciirities 
and  funds  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  beUeves 
that  conforming  the  opening  of 
processing  activity  at  PTC  to  the 
opening  time  of  the  Federal  Reserve's 
funds  wire  is  consistent  with  these 
objections.  

The  implemenUtion  of  SPEED 
Release  5.6  into  PTC's  processing 
system  will  cause  simultaneous  debiting 
and  crediting  of  participants'  cash  and 
securities  accounts.  This  will  require 
that  the  cash  balance  of  a  receiving 
participant's  account  in  an  account 
transfer  versus  payment  be  debited  even 
though  the  delivery  nmy  not  have  been 
approved  by  the  receiving  participant. 
Match  functionality  no  longer  will 
operate  to  defer  the  debit  to  the  cash 
balance  of  the  receiving  participant 
until  the  delivery  is  approved.  Because 
unmatched  deliveries  of  accoimt 


transfers  versus  payment  no  longer  wrill 
generate  a  credit  to  the  cash  balance  of 
the  delivering  participant  without  the 
corresponding  delrit  to  the  receiving 
participant,  it  is  anticipated  that  the 
implementation  of  SPEED  Release  5.6 
may  result  in  increased  incidences  of 
transactions  that  may  require 
prefunding  to  pass  credit  checks.  The 
change  in  the  opening  time  of 
processing  activity  at  FTC  should 
reduce  the  number  of  transactioas 
failing  credit  because  participants  will 
be  able  to  move  funds  through  the 
fedwiro  to  PTC  at  the  opening  of  PTC's 
processing.  :^    -. 

PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  By 
granting  accelerated  approval,  PTC  will 
be  able  to  allow  its  participants 
.siifficient  time  to  become  accustomed  to 
the  new  opening  time  of  processing 
activity  before  the  implementation  of 
SPEED  Release  5.6.  llierefore,  the 
Conunission  finds  sufficient  cause  to 
grant  accelerated  approval  of  the 
proposal.  The  staff  of  the  Board  of     . 
Governors  of  the  Federal  Reserve 
System  has  concurred  with  the 
Conunission 's  decision  to  grant 
accelerated  approve.* 

IV.  Saticitatiaa  afConuaents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  penon.  othte  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Conunission 's  PubUc  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  in  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  file  number  SR-PTC-95-07  and 


dunild  be  sulnnitted  by  November  22. 
1995. 

It  is  therefore  ordered,  purauant  to 
Sectifm  19(bX2)  of  the  Act,  that  the 
proposed  rule  diange  (File  No.  SR- 
PTC-95-07)  be  and  hereby  is  approved 
on  an  accelerated  basis  through  January 
21. 1996. 

For  the  Commission  by  the  Division  (rf . 
Marlcet  Regulation,  pursuant  to  delegated 
authority.' 

Marsarat  H.  McFariand« 
Deputy  Secretary. 

[PR  Doc.  9S-27002  Filed  10-31-05;  8:45  am] 
MLLMQ  OOOf  •oie-ei-M 

pMMae  Na  34-36414;  FUa  Noa.  8R-Amax- 
98^10,  SR-BSE-OShlS.  8fl-CHX-eS-23. 
8II-NYSE-66-34.  and  Sfl-PMx-06-72] 

Self-Raguiatory  Organiiatlons;  Order 
Qranling  Accelerrted  Approval  of 
Propoaed  Rule  CtMnge  and  Notice  of 
nung  and  Order  Qranlng  Acceleraied 
Approval  of  Amendment  Na»  1  Thereto 
by  the  PMMelpMa  Stock  Exchange. 
Inc.,  and  Notice  of  FWng  and  Order 
Granting  Aoceleratod  Approval  of 
Propooed  Rule  Changea  by  the 
American  Stock  Exchange,  Inc., 
Boaton  Slock  Exchange,  toe.  Chicago 
Stock  Exchange,  tocoiporatod,  and 
New  York  Stock  Exchange,  Inc. 
Italatfng  to  an  Extonalon  of  Certato 
Marfcal-WldeCbcuitr 


October  25, 1995. 
L  Introdactiaa 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  l9b-4  thereunder,' 
on  September  18. 1995.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"),  on 
October  5, 1995,  the  American  Stock 
Exchange,  Inc.  ("Amex"),  on  October  6, 
1995.  the  Chicago  Stock  exchange, 
hicorporated  ("CHX"),  on  October  11, 
1995,  the  New  York  Stock  Exchange, 
hic.  ("NYSE"),  and  on  October  16. 1995, 
the  Boston  Stock  Exchange,  Inc. 
("BSE"),  respectively  (each  individually 
referred  to  herein  as  an  "Exchange"  and 
two  or  more  collectively  referred  to  as 
"Exchanges"),  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission")  prop<Med  rule  changes 
relating  to  the  extension  of  certain 
market-Mride  circuit  breaker  provisions. 
The  Phlx  proposal  was  published  for 
comment  in  the  Federal  Register  on 
October  6, 1995.^  No  comments  were 


« 15  U.S.C  78q-l(bH3)(F)  (1988). 
s  15  U.SX.  TSq-KbXaXF)  (1988). 


•Talaphona  oonvenation  botwaen  William  R. 
Sunlay.  Board  of  Governors  of  the  Fedaial  Reaarve 
System,  and  Ari  Burstein,  Division  of  Market 
Regulation,.  Commission  (October  18.  199S). 


'  17  CFR  2a0.30-3(a)(12)  (1994). 
» 15  U.S.C  78a(b)(l)  (1988). 
» 17  CFR  240.igt>-«  (1994). 
>  See  Securities  Exchange  Act  Release  No.  36319 
(September  29. 1995).  60  FR  52444. 
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current  provisions,  which  originaUy 
were  subject  to  the  full  notice  and 
comment  procedures,  and  accelerated 


(ReL  Na  fC-Z\4ST;  811-46ftq 
Cotonlal  Small  Stock  Index  Taist; 


approved  an  agreement  and  plan  of 
reosganization  (the  "Plan")  between 
applicant  and  Colonial  Small  Stock 


■-I     J  t^i. . 


tirr* 1,,\ 


1.. 1 I 
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laceivad  regarding  die  Phbc'spropoead 
niladiuige.  On  October  20.  low.  dte 
Phbc  filed  Amendment  Na  1  to  its 
proposaL^  This  order  approves  the 
KxrnengBs'  proposals. 

n.  Daecr^ptkm,  of  Proposals 

In  1988.  the  Commission  mproved 
drcuit  lueaker  jnoposals  by  the 
Exchanges.'  In  ganeral,  the  Exchangss' 
drcutt  brsaker  rales  provide  that  trading 
would  hah  for  one  hour  if  the  Dow 
Jonas  Industrial  Average  (*a)JIA")  were 
to  decHns  250  points  from  its  mevious 
day's  closing  level  and,  thareaftar. 
trading  would  hah  tat  an  additional  two 
houn  if  the  DJIA  wars  to  dachne  400 
points  from  its  previous  day^s  dose.* 
llMse  circuit  brsriMrmerfianlsms  are 
an  inyortant  part  of  the  measures 
adopied  by  the  Ftxchsngws  to  address 
msnet  v(^tility  cancems  in  the  wake 
of  the  October  1987  Maiket  Qroek. 

Tilt  Commission  npioved  the  Amex. 
BSE.  MSE.  NYSE.  PhJx  and  Natfonal 
Association  of  Securides  Dealen' 
("NASD")  circuh  brasker  proposals  on  a 
pilot  program  basis.'  Circuit  breaker 
prooMals  by  the  Qdcago  Board  Options 
Exdisnge.  Inc..*  the  Pacific  Stod^ 
Exchange.  Inc.*  and  the  Cincinnati 
Stock  Exdiange.  Inc.**  were  approved 
by  the  Commission  on  a  permanent 
bads.  In  1989.  the  Exchanges  and  die 
NASD  filed,  and  the  Commission 
approved,  proposals  to  extend  their 


4Ultar  from  WlUiam  W.  tJi^imolo,  Flnt  Vioe 
PraaidMrt  and  GwMnl  Counari.  Phlx.  to  PMnoola 
Manir,  Attoraay,  Offioa  ofltefcal  Supafviaiaii. 
DtyMoo  of  Maitot  KagBlaHon.  Oaiimlaalnn,  dafd 
Octob*  20, 1095  ("Amwidmmt  Na  1"). 

»  Sea  ei#.,  Sactirittaa  Kxrhaiy  Act  »aliiii  Nba. 
26198  lOctobw  19.  tSSS),  SS  FK  41637  (AmK  and 
NYSEk  26218  (Octobw  2S.  1S6S),  S3  FK  44137 
(MiihMat  Stock  Bxchanga.  IncaqMniwl  ("MSE")): 
26337  IDacmnbar  14, 1968),  53  FR  51182  (BSE);  and 
26366  IDacamber  22, 1968).  S3  FR  52904  (Phlx). 

As  of  July  8, 1993,  the  MSB  chana*d  iu  naana  to 
the  CHX.  Sacuritiaa  Rxrhama  Act  Raleaw  No. 
32488  Ouna  18, 10^),  58  FR  32464. 

•If  the  250-point  tiinar  wars  rsachad  within  one 
hour  of  tlie  adtadulad  doaa  of  trading  ior  a  day ,  or 
if  tb«  400>point  triggsr  wars  raachad  within  two 
luMin  af  tha  adiodalad  closa  of  tha  trading  day, 
trading  would  halt  for  tiM  raipsindar  of  (ha  day.  If, 
twwawsr,  tha  2S0-polnt  triggar  wara  readrad 
batwaan  one  hour  and  oa»4ialf  hour  bafcra  the 
sdiadalad  doeing.  or  if  tha  400-point  trigger  wara 
reached  between  t%»o  hoiin  and  one  hour  before  the 
schadulsd  closing,  the  Rxrhangsa  would  have  the 
authority  to  use  abtarevi^ad  rac^taning  pracaduras 
either  to  permit  trading  to  reopen  bafcra  the 
scheduled  closing  or  to  ostsblish  dosing  prices. 

'  See  Securities  Exchange  Act  Raieasa  Nos.  26198 
(also  granting  temporary  approval  to  NASD  policy 
.statement  on  trading  baits);  26218;  26357;  and 
26386,  supra  note  4. 

•See  Securities  Exchange  Ad  Ralaaae  No.  26198, 
supra  note  4. 

•  Sb«  Securities  Exchange  Ad  Release  Na  26368 
(December  16. 1988).  S3  FR  51S42. 

»  Sae  Securities  Exchange  Act  Ralaaaa  No.  26440 
(January  10. 1989, 54  FR  183a 


respective  pilot  programs.** 
Subsequently,  in  1990. 1991. 1992. 
1993.  and  1994.  the  Amex.  NYSE,  and 
Phlx  filed,  and  the  Onnmission 
approved,  proposals  to  extend  their 
reqMctive  piltA  programs.*' 

In  1991  and  1993.  the  BSE  filed,  and 
the  Commission  approved,  proposals  to 
extend  its  pilot  program.*^  In  1990. 
1991. 1992.  and  1993.  the  CHX  filed, 
and  the  Commission  approved, 
proposals  to  extend  its  pilot  laogram.** 
In  1990. 1992. 1993.  and  1994,  tte 
NASD  filed,  and  the  Commission 
approved,  proposals  to  extend  its  pilot 
program.*^  Hie  proposals  for  the 
Exchanges  are  nearing  their  expiraticm 
dates  and  the  Amex.  NYSE,  and  Phlx 
have  filed  with  the  Commission 
proposals  to  extend  further  their 
lespectivepilot  programs  until  October 
31. 1996.  llie  BSE  and  CHX  filings 
propose  extending  their  respective  pilot 
programs  until  O^ober  31. 1997. 

The  circuit  breaker  mechanisms  were 
enacted  in  the  wake  of  the  October  1987 
Market  Break.  Both  the  Report  of  the 
Presidential  Task  Force  on  Maricet 
Mechanisms  ("Brady  Repbit")  and  the 
Woridng  Group's  Interim  Report  ** 
recommended  that  coordinated  trading 
halts  and  reopening  procedures  be 
developed  that  would  be  implemented 
in  all  U.S.  markets  for  equity  and  equity 
related  products  during  large,  rapid 


"  See  Securitiea  Exchange  Act  Release  No.  27370 
(October  23, 1989),  54  FR  43881  (order  a^iroving 
extension  of  Amex.  BSE,  MSE,  NASD,  NYSE  and 
Plilx  circuit  faraelwr  rules). 

"  See  Sacuritiaa  Exchange  Act  Release  Nos. 
28580  (October  25, 1990).  55  FR  45895;  29868 
(Odobar  28. 1991).  56  FR  56535;  31387  (October  30, 
1992),  57  FR  53157;  33120  (Odobsr  29, 1993.  58  FR 
59503;  and  34900  (October  26, 1995).  59  FR  54932 
(ordan  approving  axtensioiu  of  Amex.  NYSE,  and 
Phlx  circuit  breaker  rules). 

>•  See  Securities  Exchange  Act  Release  Nos. 
29868  snd  33120.  supni  note  11  (orden  approving 
ttie  extension  of  the  BSE  circuit  brealur  rules,  the 
most  recent  approving  the  pilot  through  October  31, 
1095). 

<*  Securities  Exchange  Act  itelease  Nos.  28580, 
29868,  31387,  and  33120,  supra  not  11  (orders 
approving  the  QIX  circuit  breaker  rules,  the  most 
recent  approving  the  pilot  through  October  31, 
1995). 

<•  See  Securities  Exchange  Act  Relesse  Noa. 
28604  (December  12. 1990).  55  FR  52119:  30304 
(January  29, 1992).  57  FR  4658;  33292  (December 
6. 1993).  58  FR  65214;  and  35133  (December  21. 
1994),  59  FR  67361  (orders  approving  NASD  circuit 
breaker  rules,  the  most  recent  approving  the  pilot 
through  December  31. 1995). 

'•The  Working  Group  in  Financial  Markets  was 
esublished  by  the  I^rssident  in  March  1988  to 
provide  a  coordinating  framework  for 
consideration,  resolution,  recommendation,  and 
action  on  the  complex  issues  raised  by  the  market 
break  in  October  1987.  The  Working  Group  consists 
of  the  Chairmen  of  the  Commission,  Board  of 
Governors  of  the  Federal  Reserve  System  and  the 
Commodity  Futures  Trading  Commission  ("CFTC"), 
snd  the  Under  Secretary  for  Finance  of  the 
Department  of  the  Treasury. 


market  declines.*'  In  response,  the 
SROs  submitted  proposals  to  impl«nent 
circuit  breaker  procedures  that  are 
designed  to  subistitute  planned  trading 
halts  for  implaimed  and  destabilizing 
market  dosings.  In  addition,  the  stoon 
index  futures  exchanges  have 
implemented  parallel  circuit  breaken 
that  were  approved  by  the  CFTC  on  a 
permanent  basis. 

m.  DiscussioB 

The  Commission  believes  that  the 
Exdianges'  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges.  Specifically,  the 
Commission  believes  the  Exchanges' 
proposals  are  consistent  with  the 
requimnents  of  Section  6(b)(5)  of  the 
Act  *"  in  that  they  are  designed  to 
remove  impediments  to.  and  perfect  the 
mechanism  of.  a  free  and  open  market, 
and  to  protect  investon  and  the  public 
interest. 

Since  the  Commission  approved  these 
proposals  in  1988.  the  DJIA  has  not 
experienced  a  one  day.  2S0-point 
decline  that  would  tr^er  a  market  halt. 
Nevertheless,  the  Ck>mmissi(m  continues 
to  believe  that  circuit  breaker 
procedures  are  desirable  to  deal  with 
potential  strains  that  may  develc^ 
during  periods  of  extreme  market 
volatility,  and.  accordingly,  the 
Commission  believes  that  the  pilot 
programs  should  be  extended.  The 
r.nniini««inn  also  believes  that  circuit 
breaken  rejwesent  a  reasonable  means 
to  retard  a  rapid,  ooe  day  market  decline 
that  can  have  a  destabilizing  effect  on 
the  nation's  financial  maricets  and 
partidpants  in  these  markets. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  filed  by 
the  Exchanges  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

The  (Commission  finds  good  cause  for 
approving  the  Exdianges'  proposed  rule 
dianges  prior  to  the  thirtieth  day  after 
the  diate  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register  because 
there  are  no  changes  being  made  to  the 


"\n  particular,  the  Working  Group  recommended 
a  one-hour  trading  halt  if  the  DJIA  declined  250 
points  from  its  previous  day's  closing  level,  and  a 
subsequent  two-hour  trading  halt  if  the  DJIA 
declined  400  points  below  its  previous  day's 
closing  level.  The  Working  Group  also 
recommended  that  the  NYSE  use  reopening 
procedures,  similar  to  those  used  on  Expiration 
Fridays,  that  are  designed  to  enhance  the 
information  made  public  about  market  conditions. 

»15  U.S.C  S78f(bK5)  (1988). 
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For  die  CommiMion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delepted  authority. 
Maiouet  H.  Mtf srland. 


DFA.  1299  Ocean  Avenue.  Santa 

Monica,  (California  90401. 

FOM  FURTHER  INFORMATION  CONTACT:  H.R. 

HnllnrV    Ir     <inAHa)  Pntinaol    at  f^O?! 


Sinquefield  has  the  power  to  elect  even 
a  single  director. 

4.  Since  they  started  DFA  in  1981, 
Booth  and  Sinouefield  have  shared  the 
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current  provisions,  which  originally 
were  subiect  to  the  fiill  notice  and 
comment  procedures,  and  accelerated 
approval  would  enable  the  pilots  to 
continue  on  an  uninterrupted  basis.  Due 
to  the  importance  of  these  circuit 
breakers  for  market  confidence, 
soundness,  and  integrity,  it  is  necessary 
and  appropriate  that  these  procedures 
continue  uninterrupted.  Therefore,  the 
Commission  believes  that  granting 
accelerated  approval  of  the  proposed 
rule  chan^see  is  appropriate  and 
conaistoit  with  Sections  6  and  19(bH2) 
of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  imilring  written  sulnnissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rules 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  %vithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Romn.  Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  exchanges.  All  submissions 
should  refer  to  File  Nos.  SR-AMEX-95- 
40,  SR-BSE-95-15,  SR-CHX-95-23, 
SR-^^JYSB-05-34,  or  SR-^»hbc-95-72 
and  shoiild  be  submitted  by  November 
22, 1995. 

V.  Conclusion 

IT  IS  THEREFORE  ORDERED, 
piusuant  to  section  19(b)(2)  of  the  Act,>» 
that  the  Amex,  NYSE,  and  Phlx 
proposed  rule  changes  (SR-Amex-95- 
40,  SR-NYSE-95-34  and  SR-Phb(-95- 
72),  are  approved  until  October  31, 
1996;  and  that  the  BSE  and  CHX 
proposed  rule  changes  (SR-BSE-95-15 
and  SR-CHX-95-23)  are  approved  until 
October  31, 1997). 

For  the  CcxninissioQ,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaral  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  9S-27004  Filed  10-31-95:  8:45  am) 
■LUNB  oooe  Wie-«1-H 


••  15  U.S.C  S  78«(b)(2)  (19e«). 
»17CFR200.30-3(aXl2)  (1994). 
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Colonial  Small  Stock  Index  Trust; 
Notice  of  Application 

October  26. 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Colonial  Small  StodL  Index 
Trust. 

RELEVANT  ACT  SECTKJNS:  Order  requeued 
under  section  8(f). 

FHJNO  DATES:  The  application  was  filed 
on  September  22, 1995. 
HEAMNQ  OR  NOTIFICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
November  20, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  tequest  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C  20549. 
Applicant,  One  Financial  C«iter, 
BostcHi,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim,  Uw  Clerit,  at  (202)  942- 
0571,  or  Robert  A.  Robertson.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPt^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-end 
mtuiagement  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  May  2, 1986,  applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
1 A  under  section  8(b)  of  the  Act  and 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  July  22. 1986,  and  the  initial  pubUc 
offering  commenced  on  July  25, 1986. 

2.  On  April  12, 1991  and  December 
13. 1991,  applicant's  board  of  trustees 


approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Colonial  Small  Stock 
Fund  (the  "Fund"),  a  newly  organized 
series  of  Colonial  Trust  VI.  At  the 
December  13, 1991  meeting,  the  board  ' 
made  the  findings  required  by  ruld  17a- 
8  under  the  Act.*  The  board  approved 
the  merger  as  a  means  of  reducing 
certain  expenses  of  applicant,  sudi  as 
state  and  federal  filing  fees,  and 
enabling  the  implementation  of  certain 
changes  in  the  trust  agreement  and 
bylaws,  such  as  permitting  the  issuance 
of  multiple  classes  of  shares  and 
providing  for  broader  indemnification  of 
trustees. 

3.  On  September  16. 1992.  applicant 
distributed  proxy  materials  to  its 
shareholders.  At  a  special  meeting  on 
November  2, 1992,  applicant's 
shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  November 
6, 1992,  applicant  transflBrred  its  net 
assets  to  tlw  Fund.  In  exchange  for 
applicant's  net  assets,  applicant 
received  shares  of  the  Fund  with  an 
aggregate  net  asset  value  equal  to  the 
value  of  such  net  assets.  Following  this 
exchangiB.  applicant  distributed  the 
shares  of  the  Fund  received  in 
connection  with  the  reorganization  to  its 
shareholders  on  a  pro  rata  basis.  On  the 
date  of  reorganization,  applicant  had 
1,562.326.56  shares  of  beneficiaHnterest 
outstanding,  having  an  aggregate  net 
asset  value  of  $20,320,500.66  and  a  net 
asset  value  per  share  of  $13.01. 

5.  The  following  expenses  incurred  in 
connection  with  the  merger  were  borne 
by  applicant:  $2,100  in  legal  expenses, 
$576  in  auditing  expenses,  $1,793  in 
printing  expenses,  $4,859  in  mailing 
expenses,  and  $1 ,969  in  proxy 
solicitation  expenses. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  neither 
engaged  nor  proposes  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  %vinding-up  of  its 
afiiairs. 

7.  Applicant  intends  to  file  certificates 
of  dissolution  or  similar  dociunents  in 
accordance  with  the  law  of  the 
Commonwealth  of  Massachusetts  after 
the  receipt  of  requested  relief. 


*  Rule  17a-a  provides  an  execnption  from  section 
17(a)  of  ttie  Act  for  certain  reorganizations  among 
registered  investment  companies  that  may  be 
affiliated  persons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of  having  a 
common  investment  adviser,  common  directors, 
and/or  conunon  officers. 


For  the  Coounission.  by  the  Divlrioa  of 
Invntment  Management,  pursuant  to 
delegated  authority. 
Marguet  H.  McParlaad, 
Deputy  Secretary. 

[FR  Doc  95-27157  Filed  10-31  -OS:  8:45 
am) 


[nUiail  Na  lC-21482;  S12-08S2] 

Dlmanaional  Fund  AdvlsofS  Inc.; 
Notica  of  AppHcaHon 

October  25, 1995. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  Application  for  an 

Order  imder  Section  2(a)(9)  of  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

APPUCAMn  Dimensional  Fund  Advisws 
Inc  ("DFA"). 

REI^VANT  ACT  8CCTK)N:  Order  requested 
under  secticm  2(a)(9). 
SUMMARY  OF  APPUCATKM:  DFA  seeks  an 
order  tmder  section  2(a)(9)  of  the  1940 
Act  declaring  that  Rex  A.  Sinquefield. 
the  Co-Chairman.  Chief  Investment 
Officer,  and  owner  of  24.9%  of  the 
outstanding  voting  securities  of  DFA. 
"controls"  DFA  despite  a  presumptive 
lade  of  control  under  section  2(a)(9)  by 
reason  of  his  less  than  25%  share 
ownership.  DFA  seeks  such  a 
determination  so  that  a  proposed 
transfar  of  DFA  securities  causing  Mr. 
Sinquefield's  percent^e  ownership  to 
increase  to  more  than  25%  will  not 
result  in  the  "assignment,"  as  such  term 
is  defined  in  section  2(a)(4)  of  the  Act. 
of  advisory  agreements  between  DFA 
and  its  investment  company  clients. 
FRJNO  DATES:  The  application  was  filed 
on  July  21. 1995  and  amended  on 
October  5. 1995. 

HEAISNQ  OR  NOTVICATKM  OF  HEARMO:  An 
order  granting  the  applicatioii  will  be  ' 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  DFA  with  a  copy 
of  the  request,  personally  or  by  maiL 
Hearing  requests  should  be  received  by 
the  ^C  by  5:30  pjm.  on  November  20. 
1995,  and  should  be  acoompaniiBd  by 
proof  of  service  on  DFA.  in  the  fbrm  of 
an  affidavit  or,  for  lawyers,  a  certificate  ^ 
of  service.  Hearing  requests  should  state" 
the  nature  of  the  writer's  interest,  the 
reason  fi»  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  SEC 
AOOHESSCS:  Secretary.  SEC,  450  Fifth 
Street.  N.W.,  Washington.  D.C  20549. 


DFA,  1299  Ocean  Avenue.  Santa 
Mtmica,  California  90401. 
FOR  FURTHER  INFORMATION  CONTACT:  H.R. 
Hallock,  Jr.,  Special  Counsel,  at  (202) 
942-0564,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Repmentations 

1.  DFA,  a  Delaware  corporation,  is  a 
registered  investment  adviser  imder  the 
Investment  Advisers  Act  of  1940. 
Among  its  other  institutional  clients, 
DFA  serves  as  investment  adviser  to 
DFA  Investment  Dimensions  Group  Inc., 
The  DFA  Investment  Trust  Company 
and  Dimensional  Emerging  Markets 
Fund  Inc..  each  of  whidi  is  a  registered 
investment  company  under  the  1940 
Act  (collectively,  the  "Funds"). 

2.  DFA's  two  founding  principals  are 
David  G.  Booth  ("Booth")  and  Rex  A. 
Sinquefield  ("Sinquefield"),  who  are  the 
Chief  Executive  Officer  and  the  Chief 
Investment  Officer,  respectively,  and 
Co-Chairmen  of  DFA.  Booth  owns 

26.000  shares,  or  36.1%  and 
Sinquefield,  together  with  his  wife, 
owns  18,000  shares,  or  24.9%,  of  the 

72.001  currentiy  outstanding  shares  of 
common  stock  of  DFA.  Of  the  remaining 
outstanding  shares,  16379  shares,  or 
about  23.4%,  are  owned  by  other 
individual  stockholdere,  and  11.122 
shares,  or  about  15.4%,  are  together 
owned  by  two  institutional 
shareholdera,  Kemper  Financial 
Services.  Inc.  ("Kemper"),  and 
Schrodera  Capital  Management 
International  Inc.  ("Schroders"). 

3.  In  connection  with  their  purchases 
of  DFA  common  stock,  all  the 
stockholders  of  DFA.  other  than  Kemper 
and  Schrodera,  have  entered  into  voting 
agreements  constituting  irrevocable 
proxies  to  vcrte  their  shares  in  the 
election  of  directora  in  favor  of  Booth 
and  Sinquefield  and  such  other  persons 
as  the  two  principals  joinUy  designate. 
The  voting  agreements  efCsctively 
require  Booth  and  Sinquefield  to  act  in 
concert  to  exercise  their  voting  control. 
Since  Booth  and  Sinquefield  together 
control  about  85%  of  the  vote  in  the 
election  of  directora.  they  have 
sufficient  voting  power  to  elect  all  the 
membera  of  the  board.  There  are 
currentiy  six  directora  of  DFA.  but 
because  DFA's  certificate  of 
incorporation  provides  for  plurality 
voting  in  the  election  of  directora.  no 
stockholder  other  than  Booth  and 


Sinquefield  has  the  power  to  elect  even 
a  single  direct<». 

4.  Since  they  started  DFA  in  1981, 
Booth  and  Sinquefield  have  shared  the 
managerial  responsibilities  of  DFA. 
Their  executive  duties  are  often 
interchangeable,  and  major  business 
decisions  are  always  made  by  their 
mutual  agreement.  They  both  have 
contributed  significantiy  to  the 
development  of  DFA's  investment 
products,  and  they  jointly  determine 
DFA's  management  and  investment 
policies.  They  also  share  responsibility 
for  overaight  of  the  administrative  and 
operational  functions  of  the  business. 

5.  Pursuant  to  a  Stock  Purchase 
Agreement  among  DFA,  Kemper  and 
Booth,  dated  July  20. 1995.  DFA 
proposes  to  purdiase  3,622  shu«s  of  its 
stodc  firom  Kemper.  Such  repurchase  of 
shares  of  DFA  would  decrease  the 
number  of  DFA  shares  outstanding  and 
result  in  Sinquefield's  percentage  share 
ownership  increasing  from  24.9%  to 
26.3%.  In  addition  to  the  pending 
Kemper  transaction,  DFA  has  from  time 
to  time  considered  or  engaged  in  other 
share  transactions  that  direcUy  or 
indirectiy  affect  Sinquefield's 
percentage  share  ownership.  Pursuant  to 
an  outstanding  warrant  and  note,  for 
example.  Schrodera  is  entitled  to  receive 
shares  of  DFA  stock  equal  to  15%  of 
DFA's  shares  issued  and  outstanding 
imittediately  following  its  exercise  of 
the  warrant.  If  Schrodera  exercises  the 
warrant  after  the  proposed  repurchase 
by  DFA  of  its  shares  from  Kemper. 
Sinquefield's  percentage  ownership  of 
DFA  shares  would  decrease  from  26.3% 
to  21.8%. 

Applicant's  Legal  Aaaljrais 

1.  Section  2(a)(9)  of  the  1940  Act 
defines  "control"  to  mean  "the  power  to 
exercise  a  omtrolling  influence  over  the 
management  or  policies  of  a  company, 
unless  such  power  is  solely  the  result  of 
an  official  position  with  such 
company."  The  section  provides  that 
any  person  who  owns  beneficially  less 
than  25%  of  the  outstanding  voting 
securities  of  a  company  shall  be 
presumed  not  to  control  such  company. 
Section  2(a)(9)  further  provides  that  any 
such  presumption  may  be  rebutted  by 
evidence,  but  shall  continue  until  the 
SEC  makes  a  determination  to  the 
contrary  by  order  on  application  by  an 
interested  person. 

2.  DFA  seeks  a  determination  that  the 
presumption  created  under  section 
2(a)(9)  has  been  rebutted  by  the 
evidence  with  respect  to  Sinquefield. 
DFA  further  seeks  a  determination  that, 
if  Sinquefield's  percentage  ownership  is 
caused  to  exceed  25%,  the  subsequent 
issuance  of  additional  shares  of  DFA 
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commcoi  stock,  such  as  upon  the 
anticipated  exercise  by  Schroders  of  its 
wamnt,  or  such  other  share 
transactions  having  the  effect  of 
reducing  Sinquefield's  percentage  of 
stock  ownership  to  25%  or  less,  would 
not  cause  any  actiial  change  in 
Sinquefield's  existing  control  over  DFA. 

3.  As  a  result  of  the  principals'  shared 
voting  powrar  created  by  the  voting 
agreements  and  in  light  of  the  other 
fKtual  circumstances  described  above, 
DFA  submits  that  Sinquefield.  acting  in 
concOTt  with  Booth,  does  now  and 
always  has  exerted  a  controlling 
influence  over  the  management  and 
policies  of  DFA.  Under  any  curT«atly 
contemplated  or  envisioned  scenario  in 
the  future,  DFA's  two  controlling 
principals  would  continue  to  exert 
controlling  influence  over  the 
management  of  DFA  and  no  other 
person  would  acquire  control. 

4.  DFA  further  submits  that,  as  the 
presumption  of  section  2(a)(9)  that 
Sinquefield  does  not  now  "control" 
T3fA  arguably  has  been  rebutted  by  the 
facts  set  forth  above,  neither  the 
pending  share  transaction  with  Kemper, 
nor  any  other  such  transaction  direcdy 
or  indirectly  resulting  in  an  increase  or 
decrease  in  Sinquefield's  percentage 
stock  ownership,  will  cause  a  change  of 
"control"  withhi  the  meaning  of  section 
2(a)(9).  Nor  will  such  transactions 
constitute  a  "transfer  of  a  controlling 
block"  of  DFA  shares  resulting  In  an 
"assignment"  within  the  meaning  of 
section  2(a)(4).  Under  section  15(a)(4)  of 
the  1940  Act.  any  such  assignment 
woiild  result  in  the  automatic 
termination  of  DFA's  investment 
advisory  agreements  with  the  Funds.  If 
the  agreements  were  terminated,  new 
investment  advisory  agreements  would 
have  to  be  approved  by  each  Fund's 
directors  and  shareholders  under 
section  15(a). 

5.  DFA  agrees  that  any  order  granted 
on  the  application  will  remain  in  effect 
only  so  long  as  Sinquefield  continues  to 
have  substantially  the  same  (or  greater) 
management  responsibilities  and 
responsibility  for  oversight  of  the 
administrative  and  operational 
functions  of  DFA.  Sinquefield  also  will 
ccmtinue  to  own,  jointly  or  solely,  at 
least  12.5%  of  DFA's  outstanding 
shares.  In  addition,  while  it  airrently  is 
contemplated  that  no  share  transactions 
will  be  effected  by  DFA  that  would  have 
the  effect  of  reducing  Booth  and 
Sinquefield's  aggregate  ownership  to 
less  than  50%,  in  no  event  would  any 
share  transactions  be  effected  by  DFA 
during  the  pendency  of  the  requested 
order  that  would  have  the  effect  of 
reducing  Booth  and  Sinquefield's 
aggregate  ownership  to  less  than  25%. 


Finally,  DFA  agrees  that  any  order 
granted  on  the  appUcation  will  remain 
in  effect  only  so  long  as  Sinquefield,  » 
either  jointly  or  solely,  contiiiues  to 
control  at  least  a  m^rity  of  the  voting 
power  of  DFA's  outstanding  common 
stock  with  respect  to  the  election  of 
directors  through  the  above-described 
voting  agreements  or  similar  binding 
contractual  arrangements. 

For  the  CoouniuioB,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  R  McFarland. 
Deputy  Secretary. 

(FR  Doc.  9^27123  Filed  10-31-95;  8:45  am] 
HUMO  0001  a»te-ai-M 
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Drvyfus  Equity  Funds,  Inc.;  Notic*  of 
Af]V)licatlon 

October  2S.  1995. 

AQENCY:  Seciirities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"); 

APPtJCANT:  Dreyfiis  Equity  Funds,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APfUCATKM:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  Investment  company. 
reJNQ  DATE:  The  appUcation  was  filed 
on  October  4,  1995. 

HEARtNQ  OR  NOTIFICA-nON  Of  HEARWQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  20,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington.  D.C  20549. 
Applicant,  200  Park  Avenue,  New  York, 
New  York  10166. 

FOR  FURTHER  INFORMATKIN  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Brandi. 

AppUcanf  s  RepreaentatitHis 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Maryland 
corp(»ation.  On  July  27. 1994.  applicant 
filed  a  notification  of  registration 
pursxiant  to  section  8(a)  of  the  Act  on 
Form  N-8A  and  a  re^stration  statement 
under  the  Act  and  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
has  not  been  declared  effective  and 
applicant  has  not  made  a  public  offering 
of  its  shares. . 

2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor,  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  a  meeting  held  on 
September  14, 1995,  the  applicant's 
Board  of  Directors  determined  thcA  it 
was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC, 
cease  to  be  registered  as  an  investment 
company,  and  to  liquidate  its  assets  and 
distribute  the  proceeds  to  The  Dreyfus 
Corporation. 

4.  Applicant  is  not  now  mgaged.  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-27124  Filed  10-31-95;  8:45  am] 
aaxsM  ooiK  sois-ei-M 
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Divyfus  Omni  Fund,  Inc.;  Notico  of 
Application 

October  25, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicant:  Dreyfus  Omni  Fund,  hic. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
reased  to  be  an  investment  company. 


FNJNO  DATE:  The  application  was  filed 
on  October  4. 1995. 

HEARMQ  OR  NOmCATION  OF  HEARMO:  An 
order  granting  the  application  -will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  perstms  may  ieq[aest  a 
hearing  by  writing  to  the  SBC's 
Secretary  and  serving  applicant  with  a 
copy  c^the  request,  personally  or  by 
mail.  Ueuing  requests  should  be 
received  by  the  ^C  by  5:30  p.m.  on 
'November  20,1995;  and  dioidd  be 
accompanied  by  proof  of  service  on  the 

-  applicant,  in  the  form  of  an  affidavit  or, 
.  for  lawyers,  a  certificate  of  service. 

HeatingTequBsts  should  state  &e  natore 
of  As  writer'sintsrest,  die  reason  fbrihe 
request,  and  the  issues  contested. 
-Perscns  may  Tequest  ^notification  of  a 
-^eariiig  by  writhog  to:tfae  SECs 
Secretary. 

AOORHSES:  Secretary.  SEC,  450  Fifth 
r  Street.  N.W..  Washington,  D.C  20S49. 
.  AppUcant,.200  Park  Avenue,  New  York, 

New  York  10166. 

FOB  nNHMEBINFOMMfnONXONTACT: 

Diane  L.  'ntus^Pasakgal^^peciaUst.  at 
(202V942-fi584,  olC J3avid  Messman. 
Brandi  Chief,  at  (202)  942-0564 
(Division  of  investment  Management, 

-  Office  of  investment  Company 
.  Regulation). 

:  SUPPLEMENTARY  INFORMATION:  The 

-  following  is  a  summary  of  the 
application,  llie  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 

'  PubHc  Reference  Branch. 

Apiriicanf  s  RepresentatioBs 

A.  Applicant  is  an  open-end 
.  diversifiedjnanageraent  investnient 
company  organized  as  a  Maryland 
corporation.  On  August  26. 1994, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  tmder  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statemwoit  has  not  been 
declared  effective  and  applicant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities,  «ccept  to  its  sole 
shareholder  and  sponsor.  The  Dreyfus 
Coloration.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shar^olders.  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  a  meeting  held  on 
September  14, 1995,  the  applicant's 
Board  of  Directors  determined  that  it 
was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC,  . 
cease  to  be  registered  as  an  investment 
compeny.  and  to  liquidate  its  assets  and 


distribute  the  proceeds  to  the  sole 
shareholder  and  spcmsor. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afiairs. 

For  the  SBC.  by  the  Division  of  faivestmmt 
Management,  under  delegated  authority. 
Maigaret  H.  McFariand. 
Deputy  Secretary. 

4FR  Doc  95-27126  Filed  10-31-95, 8:45  am] 
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PnessansntComponyAct  Release  No. 
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Franktln  Tax-Free  Advantage  Fund; 
Notteetyf^ppUcation 

October  25, 1995. 

AfiENCYi  Securitiesand  Exchange 

Commission  ("SEC"). 
.  ACTION:  Notice  of  application  for 

dengistration  under  the  Investment 
■  Company  Act  of  t94a  (the  "Act"). 

APPUCANf:  Franklin  Tax-Free  Advantage 
Fund. 

RELEVANT  ACT  SECnONL  Section  Sff). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  ihat  it  has 
ceased  to  be  an  investment  company. 
FILINQ  DATE:  The  appUoation  was  filed 
oa  October  13, 1995. 
HEAMNQ  OR  NOTIFICATION  OF  HEARING:  An 
^  order  granting  the  appHcation  wall  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  pwsonally  or  by 
mail.  Hearing  requests  should  be 
-received  by  the  SEC  by  5:30  p.m.  on 
November  20, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiire 
of  the  writer's  interest,  the  reason  for  the 
xequest,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  777  Mariners  Island 
Boulevard.  San  Mateo,  Cahfomia  94404. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  compfete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicuit's  Representations 

1 .  Applicant  is  a  closed-end 
diversified  management  investment 
company  .organized  as  a  business  trust 
under  the  laws  of  the  Commonwealth  of 

'  Massachusetts.  On  December  30, 1988, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
Tsgistration  statemem  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration -statement  has  not  been 
declased^SBCtrve  and  applicantiias  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
.  any  securities.  As  of  the  date  of  the 

filing  of  the  application,  ai^licant  has 
noshardioldeist  liabilities  or  assets. 
Ajqilicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  On  July  18. 1995.  the  fund's 
surviving  Trustees  signed  an  unanimous 
wrkten  consent,  authorizing  the 
dissolution  of  die  applicant  with  the 
State  of  Massachusetts  and  its 
dne^stration  with  the  SEC. 

4.  Applicant  is  not  now  engaged,  nor 
xioes  it  propose  to  engage  in  any 
busmess  activities  other  than,  those 
necefsary  for  the  winding-up  of  its 
affairs. 

For  the.SEC,  by  the  Division  of  lavestment 
Management,  under  delegated  authority. 
^'Margaret  IL  McFariand, 
Deputy  Secretary. 
(FR  Doc.  95-27127  Piled  10-31-<95:  8:45  am] 
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Premier  Small  Company  Value  Fund, 
Inc.;  Notice  of  Application 

October  25, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (die  "Act"). 

APPLICANT:  Premier  Small  Company 
Value  Fund.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  October  4, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
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hearing  by  writing  to  the  SEC's 
Secretary  end  serving  epplicant  wdth  • 
copy  of  the  request,  petsonally  or  by 
maiL  Hearing  raqueaU  should  be 
received  byme  SEC  by  5:30  p.m.  on 
Novembeil20. 1995,  and  shcnild  be 
accompaniad  by  proof  of  service  on  tiie 
applicant,  in  thie  fonn  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reeson  for  the 
request,  and  the  iaaues  contested. 
Persons  may  request  notificatioD  of  a 
hearing  by  writ^  to  the  SEC's 
Secretary. 

AOOnesacs:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Wwhington,  D.C.  20549. 
Applicant.  200  PsA  Avenue,  New  Yoric 
New  York  10166. 

FOR  FURTMER  MFOMMTION  CONTACT: 
Diane  L.  Titus.  Parallel  Specialist,  at 
(202)  942-0584.  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLBCirrARY  MFOmUTION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 


AppUcanf  a  SapreaenUtians 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Maryland 
corporation.  On  Augilst  17, 1994, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  imder  the  Act  and 
the  Seciuities  Act  of  1933.  Applicant's 
registration  statement  has  not  been 
declared  effective  and  applicant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabihties  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  a  meeting  held  on 
September  14, 1995.  the  applicant's 
Board  of  Directors  determined  that  it 
was  advisable  and  in  the  best  interests 
of  the  applicant  to  withdraw  its 
registration  statement  with  the  SEC, 
cease  to  be  registered  as  an  investment 
company,  and  to  liquidate  its  assets  and 
distribute  the  proceeds  to  The  Dreyfus 
Corporation. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afiiairs. 


For  the  SEC  by  the  Division  oflnvastmant 
Managemant.  under  delspHiH  awthority. 
Margwal  H.  Mcrarlaaa. 
Deputy  Secretary. 

(FR  Doc.  9^27125  Piled  10-31-«S;  8:45  am) 
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Pramler  OppoftunKy  Fund,  Inc.;  Notioe 
of  Application 

October  25. 1995. 

AQCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the;* Act"). 

APnXANT:  Premier  Opportunity  Fund, 
Inc. 

RELEVANT  ACT  SECTXM:  Section  8(f). 
SUMMARY  Of  APPUCATKM:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNQ  DATE:  The  application  was  filed 
on  October  4, 1995. 

HEARMQ  OR  NOmCATKM  Of  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  \he  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  20,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Apphcant,  200  Park  Avenue,  New  York, 
New  York  10166. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPI^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
PubHc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 


company  oiganiaed  as  a  Maryland 
corporation.  On  October  25, 1994, 
q>plicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registraticm  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  has  not  been 
declared  efEactive  and  applicant  has  not 
made  a  public  ofiering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities,  except  to  its  sole 
shareholder  and  sponsor.  The  Dreyfus 
Corporation.  As  of  the  date  of  the  filing 
of  the  application,  applicant  has  no 
shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursiiant  to  written  consent,  the 
applicant's  sole  Director  detwmined 
that  it  was  advisable  and  in  the  best 
interests  of  the  applicant  to  withdrew  its 
registration  statement  with  the  SEC  and 
cease  to  be  registered  as  an  investment 
company. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afiiairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margarat  H.  McFarland. 
/>Bpu<y  Sscrelaiy. 

(FR  Doc.  9S-27122  Filed  10-^1-«S:  8:45  am] 
BNJUNQ  OOOf  a01S-tt-M 

[Rataeee  Na  iC-21461: 813-140] 

Sixty  WaU  Street  Fund  1995.  L.P..  et  al.; 
None*  of  Application 

October  25, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  Sixty  Wall  Street  Fund 
1995,  L.P.  (the  "1995  Partnership"), 
Sixty  Wall  Street  SBIC  Fund.  L.P.  (the 
"SBIC  Partnership,"  and  together  with 
the  1995  Partnership,  the  "Initial 
Partnerships"),  and  J.P.  Mmgan  &  Co. 
Incorporated  ("JP  Morgan  "). 
RELEVANT  ACT  SECTIONS:  Applicants 
request  an  order  under  sections  6(b)  and 
6(e)  granting  an  exemption  from  all 
provisions  of  the  Act  except  section  9, 
certain  provisions  of  sections  17  and  30, 
sections  36  through  53,  and  the  rules 
and  regulations  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order,  on  behalf  of  the  Initial 
Partnerehips  and  certain  other 
partnerships  or  other  investment 
vehicles  organized  by  JP  Morgan  that 


may  be  offsred  to  the  same  daaa  of 
investors  (the  "Subsequent 
Partnerships,"  and  together  with  the 
Initial  Partnerships,  the  "Partnerships"), 
that  would  grant  an  exe^^>ti<m  from 
most  provisions  of  the  Act,  and  would 
permit  certain  affiliated  and  joint 
transactions.  Each  Partneiahip  will  be 
an  employees'  sedurities  company 
within  the  meaning  of  section  !2(a)(13)  of 
the  Act  Partnership  interests  will  be 
oSared  to  elioible  employees,  officers, 
directors,  and  persons  on  retainw  of  )iP 
Mocgan  and  its  affiliates. 

FUNQ  DATES:  The  af^licBtioD  wms  filed 
on  March  17, 1995  and  amended  on 
August  4, 1995.  By  letter  dated  October 
20, 1995,  applicants'  counsd  stated  that 
an  additionai  amendment,  the  substance 
of  which  is  incorporated  herein,  Wili  be 
filed  during  the  notioe  period. 
NBMNQ  OR  N01VICAT10H  OF  HEARMQ:  An 
-order  granting  the  applicaticD  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  perscms  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  appUcants  with  a 
copy  of  the  request,  penooally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  20, 1995.  and  shcmld  be 
accompanied  by  proof  of  service  on  the 
^plicants.  in  the  fonn  of  an  affidavit  or, 
for  lawyen.  a  ccfftfficate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  inteiest,  the  reason  for  the 
request,  and  the  issues  contested. 
Penons  may  request  notification  of  a 
JieniBg  by  writing  to  the  SEC's 
Secretary. 

ADQRE88E8:  Secretary,  SECr450  Fifth 
Street.  N.W.,  Wariiington,  D.C  20549. 
Applicants,  60  Wall  Street.  New  Ywk, 
New  York  10260. 

POR  FURTHER  MFORMATION  OONTACT: 
Mary  Kay  Fredi,  Senior  Attorney,  at 
(20e)  942-0579,  or  Robert  A.  Robotson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fise  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  JP  Moigan  and  its  affiliates,  as 
defined  in  rule  12b-2  under  the 
Seourities-Exchange  Act  of  li934  fthe 
"Exchange  Act"),  (the  "JP  Morgan 
Group")  constitute  a  glc^  financial 
services  firm.  Ji>.  Morgan  Securities  Inc. 
("JP  Morgan  Securities"),  a  wholly- 
owned  subsidiary  of  P*.Moig8n.  is  tbe 
principal  brokersiealer  affiliate  of  the  JP 


Morgan  Group  and  is  registered  as  a 
broker-dealer  imder  the  Exchange  Act 

2.  The  Initial  Partnerships  are 
Delaware  limited  partnerwips  that 
represent  the  first  of  several  anticipated 
annual  investment  programs  (each,  an 
"Annual  Investment  Program")  that  are  - 
to  be  formed  to  enable  certain 
employees,  officera,  directon,  and 
persons  on  retainer  of  the  JP  Morgan 
(koup  to  pool  their  investment 
resoiiroes  and  to  participate  in  various 
types  of  investment  opportunities.  The 
pooling  of  resources  permits 
diversification  and  participation  in  . 
investments  that  usually  would  not  be 
oSared  to  individual  investore.  The  goal 
of  the  Partnerships  is  to  reward  and 
retain  personnel  by  ouiding  them  to 
participate  in  investment  opportunities 
that  otherwise  would  not  be  available  to 
tfaem  and  to  attract  other  individuab  to 
the  JP  Morgan  Group. 

3.The  Partnerships  will  operate  as 
closed-Old  management  investment 
companies.  The  Partnerships  will  seek 
to  adiieve  a  high  rate  of  return  through 
long-term  capital  appreciation  in  risk 
capital  opportunities.  The  Initial 
Partnerships  will  co-invest  alongside 
J.P.  Morgan  Capita  Corporation,  a 
Delaware  corporation  and  wholly- 
owned  subsidiary  of  JP  Morgan 
("JPMCC")  and  its  subsidiaries 
(collectively  with  JPMCC,  "JP  Morgan 
Capital"),  in  investments  made  by  JP 
Morgan  Capital  during  the  1995 
calendar  year.  Similarly,  with  respect  to 
a  subsequent  Annual  Investment 
Program,  it  is  anticipated  that  a 
SulMequent  Partnership  and  the  SBIC 
Partner^p  Mrill  co-invest  alongside  JP 
Morgan  Coital  pursuant  to  such 
Annual  Investment  Program  in 
investments  made  by  JP  Morgan  Capital. 

4.  The  general  partner  or  otner 
investment  manager  of  each  Partnership 
(the  "General  Partner")  will  be  an 
affiliate  of  JP  Morgan  and  will  be 
registered  as  an  investment  advisor 
under  the  Investment  Advisera  Act  of 
1940  (the  "Advisera  Act"),  or  will  be 
excluded  from  the  definition  of 
investment  adviser  under  the  Advisers 
Act  because  it  is  a  banlc  or  a  bank 
holding  company. 

5.  Interests  in  each  Partnership  will  be 
offered  without  registration  under  a 
claim  of  exemption  pursuant  to  section 
4(2)  of  the  Securities  Act  of  1933  (the 
"Securities  Act").*  Interests  will  be 
offered  and  sold  only  to  (a)  "Eligible 
Employees"  of  the  JP  Morgan  Group,  (b) 
immediate  family  members  of  an 
Eligible  Employee  (at  the  discretion  of 


>  Section  4(2)  axempts  tranaactiona  by  an  issuer 
not  involving  any  public  oRering  from  the 
Securities  Act's  registration  raquiiement. 


JP  Morgan  and  at  the  request  of  an    . 
Eligible  Employee)  ("Qualified  Family 
Membera"),  or  (c)  trusts  or  other 
investment  vehicles  for  the  benefit  of 
such  EUgible  Employees  and/or  the 
benefit  of  their  immediate  families 
("Qualified  Investment  Vehicles"  and, 
collectively  with  Qualified  Family 
Membera,  "Qualified  Participants").  To 
be  an  Eligible  Employee,  an  individual 
must  be  a  current  at  former  employee, 
officer,  director,  or  person  on  retainer  of 
an  entity  within  the  JP  Morgan  Group 
and,  except  for  certain  individuals 
described  in  paragraph  6  below,  an 
"accredited  investor"  meeting  the 
income  requirements  set  forth  in  rule 
501(a)(6)  of  Regulation  D  imder  the 
Seciuities  Act.  To  be  a  Qualified  Family 
Member,  the  immediate  family  member 
also  must  be  an  "accredited  investor" 
meeting  the  income  requirements  set 
forth  in  rule  501(a)(6)  of  Regulation  D. 
The  limitations  on  the  class  of  persons 
who  may  acquire  interests  ("Limited 
Partnera"),  in  conjunction  with  other 
characteristics  of  the  Partnership,  will 
qualify  the  Partnership  as  an 
"employees'  securities  company"  under 
section  2(a)(13)  of  the  Act. 

6.  Eligible  Employees  who  are  not 
accredited  investors  but  who  manage 
the  day-to-day  affairs  of  a  Partnership 
may  be  permitted  to  invest  their  own 
funds  through  the  General  Partner  of  the 
Partnership  if  such  individuals  had 
reportable  income  from  all  sources  in 
the  calendar  year  immediately 
preceding  such  person's  participation  in 
excess  of  $120,000,  and  have  a 
reasonable  expectation  of  reportable 
income  in  the  years  in  which  such 

E arson  will  be  required  to  invest  bis  or 
er  own  funds  of  at  least  $150,000. 
These  individuals  will  have  primary 
responsibility  for  operating  the 
partnership.  Such  responsibility  will 
include,  among  other  things,  evaluating 
and  monitoring  investments  for  the 
Partnerahip,  communicating  with  the 
Limited  Partnere,  and  maintaining  the 
books  and  records  of  the  Partnership. 
Accordingly,  all  such  individuals  wiU 
be  closely  involved  with,  and 
knowledgeable  with  respect  to,  the 
Partnership's  afiiaurs  and  the  status  of 
Partnership  investments. 

7.  Only  a  small  portion  of  the  JP 
Morgan  Group's  persoimel  qualify  as 
Eligible  Employees.  The  Eligible 
Employees  are  experienced 
professionals  in  the  banking  or  financial 
services  business,  or  in  the 
administrative,  financial,  accounting,  or 
operational  activities  related  thereto.  No 
Eligible  Employee  will  be  required  to 
invest  in  any  Partnership. 

8.  The  management  and  control  of 
each  Partnership,  including  all 
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inveftment  decisions,  will  be  vested  ia 
the  General  Partner.  The  General  Partner 
of  each  Partnership  will  be  an  entity 
(the  "JPM  Subsidiary  Corporation")  that 
is  directly  or  indirectly  cootrolled  by  )P 
Mor^n.  Thus,  the  investment  discretion 
over  a  Partnership's  investment 
portfolio  will  be  exercised  by  or. 
directly  or  indirectly,  under  the 
direction  of  the  board  of  directms  or 
other  conunittee  serving  similar 
functions  (the  "Board")  of  the  JPM 
Subsidiary  Corporation.  Each  Board, 
among  other  things,  will  act  as  the 
investmoit  committee  of  the 
Partnership  responsible  for  approving 
all  investment  and  valuation  decisions. 
The  day-to-day  afiiairs  of  each 
Partnership  will  be  managed  by 
individuals  who  are  officers  or 
employees  of  an  entity  within  the  JP 
McHvan  Group. 

9.  The  Gawral  Partner  of  each 
Partnership  will  pay  its  normal 
operating  expenses,  including  rent  and 
salaries  of  its  personnel  and  certain 
expenses.  To  the  extent  &ny  expenses 
are  not  borne  by  the  General  Partner,  the 
Partnership  will  be  required  to  pav  such 
expenses.  Such  expenses  may  include, 
%vithout  limitation,  the  fees, 
commissions,  and  expenses  of  an  entity 
within  the  JP  Morgan  Group  for  services 
perfbtmed  by  such  entity  for  the 
Partnership  such  as,  for  example, 
brokerage  or  clearing  services  in  the 
Partner^ip's  portfolio  securities. 

10.  In  the  case  of  an  Annual 
Investmmt  Program  (other  than  the 
1995  Aimual  hi  vestment  Program),  the 
General  Partner  of  a  Partnership  may  be 
paid  an  annual  management  fee, 
generaUy  determined  as  a  percentage  of 
assets  imder  management,  invested 
capital,  or  aggregate  commitments.  The 
General  Partner  of  a  Partnership  also 
may  be  entitled  to  receive  a 
performance-based  fee  (or  "carried 
interest")  of  a  specified  percentage 
based  on  the  gains  and  losses  of  such 
Partnership's  or  each  Limited  Partner's 
investment  portfolio.^  In  addition,  the 
General  Partner  may  be  entitied  to  other 
compensation,  such  as  acquisition  fees 
in  connection  with  the  purchase  of 
Partnership  investments  and  disposition 
fees  in  connection  with  the  disposition 
of  Partnership  investments. 

11.  With  respect  to  each  Annual 
Investment  Program,  the  temfs  of  each 
Partnership  wiU  be  disclosed  to  the 
Eligible  Employees  at  the  time  they  are 


'A  "carried  interest"  is  an  allocation  to  the 
General  Partner  baaed  on  net  gains  io  addition  to 
the  amount  allocable  to  the  General  Partner  that  is 
in  proportion  to  its  capital  contributions.  Any 
carried  interest  will  be  structured  to  comply  with 
the  requirements  of  rule  20S-3  under  the  Advisers 
Act 


offered  the  right  to  subscribe  for 
interests  in  the  Partnership.  Each 
Partnership  generally  will  be  required  to 
invest  "lock-step"  in  investment 
opportunities  in  which  JP  Morgan 
Capital  invests  in  the  year  of  the  Annual 
Investment  Program.  Such  Partnership's 
co-investment  generally  will  bear  the 
same  proportion  to  the  aggregate 
amount  of  such  investment  by  JP 
Morgan  Capital  and  such  Partnership  as 
the  aggregate  capital  commitments  of 
the  Partnerships  (to  which  such  Aimual 
Investment  Program  relates)  bear  to  the 
aggregate  amount  of  investments  made 
by  JP  Morgan  Capital  and  such 
Partnerships  during  such  year. 
However,  (a)  a  Partnership  will  not  co- 
invest  "lock-step"  with  JP  Morgan 
Capital  to  the  extent  necessary  to 
address  regulatory,  tax,  or  other  legal 
considerations,  (b)  certain  types  of 
investments  made  by  JP  Morgan  Capital, 
such  as  investments  in  certain  foreign 
issuers,  may  be  excluded  from  a 
Partnership's  co-investments,  subject  to 
review  by  the  General  Partner  of  such 
Partnership,  and  (c)  the  amoimt  of  any 
co-investment  by  a  Partnership  may  be 
subject  to  certain  adjustments  by  the 
General  Partner  of  such  Partnership. 
The  manner  in  which  investment 
opportunities  will  be  allocated  between 
a  Partnership  and  JP  Morgan  Capital  and 
any  exceptions  to  the  reqiiirement  that 
such  Partnership  co-invest  "lock-step" 
with  P  Morgan  Capital  will  be 
disclosed  to  the  Eligible  Employees  at 
the  time  they  are  offered  the  ri^t  to 
subscribe  for  interests  in  the 
Partnerships  to  which  such  Annual 
Investment  Program  relates. 

12.  It  is  possible  that  JP  Morgan 
Capital  and  a  Partnership  may  co-invest 
in  a  portfolio  company  alongside  an 
investment  fund  or  account,  organized 
for  the  benefit  of  investors  who  are  not 
affihated  with  the  JP  Morgan  Group, 
over  which  an  entity  within  the  JP 
Morgan  Group  (other  than  JP  Morgan 
Capital)  exercises  investment  dist^etion 
(a  "Third  Party  Fund").  These 
unaffiliated  investors  include 
institutional  investors  such  as  public 
and  private  pension  funds,  foundations, 
endowments,  and  corporations,  and 
high  net  worth  individuals,  in  each  case 
both  domestic  and  foreign. 
Notwithstanding  the  fact  that  the  terms 
applicable  to  the  investment  by  the 
TTiird  Party  Fund  may  differ  firom  the 
terms  of  the  relevant  investment  held  by 
the  Partnership  or  JP  Morgan  Capital, 
and  the  "lock-step"  disposition 
requirement  will  not  apply  to  the  Third 
Party  Fund,  the  interests  of  the  Eligible 
Employees  participating  in  a 
Partnership  will  be  adequately  protected 


because  JP  Morgan  Capital  will  continue 
to  be  subject  to  all  of  the  conditions 
described  herein  with  respect  to  the 
making  and  disposition  of  investments 
pursuant  to  any  Annual  Investment 
Program.  Moreover,  applicants  believe 
that  the  relationship  of  the  Partnership 
to  the  Third  Party  Fund,  in  the  context 
of  the  application,  is  fundamentally 
different  from  the  Partnerships' 
relationship  to  the  JP  Morgan  Group. 
The  focus  of.  and  the  rationale  for,  the 
protections  contained  in  the  application 
are  to  protect  the  Partnerships  from  any 
overreaching  by  the  JP  Morgan  r.roup  in 
the  employer/employee  context, 
whereas  the  same  concerns  are  not 
presmit  with  respect  to  the  Partnerships 
vis-a-vis  the  investors  of  a  Third  Party 
Fund. 

13.  Subject  to  the  terms  of  the 
applicable  Partnership  agreement  and 
the  related  oo-investment  agreement 
Mdth  yP  Morgan  Capital,  a  Partnership 
will  be  permitted  to  enter  into 
transactions  involving  (a)  an  entity 
within  the  JP  Morgan  Group  (including 
without  limitation  JP  Morgan  Capital), 
(b)  a  portfoUo  company,  (c)  any  partner 
or  person  or  entity  related  to  any 
partner,  (d)  a  Third  Party  Fund,  or  (e) 
any  partner  or  other  investor  of  a  Third 
Party  Fund  that  is  not  an  entity  within 
the  JP  Morgan  Group,  or  any  affiliate  (as 
defined  in  rule  12b-2  imder  the 
Exchange  Act)  of  such  partner  or  other 
investor  (a  "Third  Party  Investor"). 
Such  transactions  may  include,  without 
limitation,  the  purchase  or  sale  by  the 
Partnership  of  an  investment,  or  an 
interest  therein,  from  or  to  any  entity 
within  the  JP  Morgan  Group  (including 
without  limitation  JP  Morgan  Capital  <x 
a  Third  Party  Fimd).  acting  as  principal. 
With  regard  to  such  transactions,  the 
Board  must  determine  prior  to  entering 
into  such  transaction  that  the  terms 
thereof  are  fair  to  the  partners  and  the 
Partnership. 

14.  In  Older  to  ensure  that  Eligible 
Employees  participating  in  any 
Partnership  will  not  be  subject  to 
overreaching  on  the  part  of  JP  Morgan 
Capital  and  that  the  interests  of  the 
Eligible  Employees  are  adequately 
protected,  JP  Morgan  Capital  will  be 
required,  except  as  permitted  under 
condition  3  below,  to  give  each 
Partnership  the  opportimity  to  sell  or 
otherv^se  dispose  of  its  investments 
prior  to  CM-  concurrently  with,  and  on  the 
same  terms  as,  sales  or  other 
dispositions  by  JP  Morgan  Capital.  By 
imposing  this  "lock-step"  disposition 
requirement  on  JP  Morgan  Capital,  the 
interests  of  the  Eligible  Employees 
participating  in  a  Partnership  are 
aligned  withJP  Morgan  Capital's 
interests,  thus  creating  a  substantial 
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by  such  Partnership;  (b)  permit  any 
Paitneiship  to  invest  in  or  engage  in  any 
tranMCtiaii  with  any  entity,  acting  as 


to  an  entity  writhin  the  JP  Morgan 
Group,  which  will  bear  interest  at  a  rate 
then  paid  by  such  entity  to  unaffiliated 


available  to  the  Partnership  alone.  As  a 
result,  the  only  way  in  which  a 
Partnership  may  be  able  to  participate  in 
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coounuiuty  of  interest  amcHig  die 
Eligible  Employees  and  )P  Morgan 
Capital. 

15.  Interests  in  a  Partnership  will  be 
non-transfiBrable,  except  with  the  prior 
written  consent  of  the  General  Partner  of 
the  Partnership,  which  consent  may  be 
withheld  in  its  sole  disoetion.  In  any 
event,  no  person  or  entity  will  be 
admitted  to  the  Partnership  as  a  partner 
imless  such  person  or  entity  is:  (a)  an 
Qigible  Employee,  (b)  a  Qualified 
Participant,  or  (c)  an  entity  within  the 
JP  Morgan  Group.  Upon  the  death  of  a 
Limited  Partner,  or  such  Limited  Partner 
beooming  incompetent,  insolvent, 
incapacitated,  or  bankrupt,  such 
Uiaited  Partner's  estate  or  legal 
represmitative  will  succeed  to  the 
United  Partnv's  interest  as  an  assignee 
for  the  purpose  of  settling  sudi  Limited 
Partner's  estate  or  administering  such 
Uiaited  Partner's  property,  but  may  not 
beoome  a  Limited  Partner. 

16.  Intoests  in  a  partnership  may  be 
redeemable  by  the  Partnership  up«i  the 
Limited  Partner's  termiiution  of 
employment  from  the  JP  Morgan  Ckoup. 
Alternatively,  an  entity  within  JP 
Morgan  C^up  may  have  the  right  to 
puidiase  a  Limited  Partner's  interest 
upon  such  termination  of  emplo]nnent 
Tne  terms  upon  wrhich  va  interest  may 
be  so  redeemed  or  purchased,  including 
the  manner  in  which  the  redemption  or 

Eurchase  price  will  be  determined,  will 
a  fuUy  disdosed  to  Eligible  Employees 
at  &e  time  they  are  ofiiared  the  r^t  to 
subscribe  for  the  interest.  In  any  event, 
with  respect  to  a  rsdnnption  w       "^ 
purchase,  the  redemption  or  purchase 
price  wiU  not  be  less  than  the  lower  of 
(a)  the  amount  invested  plus  interest 
calculated  at  a  rate  based  on  three- 
month  LIBOR  for  the  period  since  the 
investment,  and  (b)  die  fair  value  (as 
determined  by  the  General  Partner  in 
good  fruth  and  in  accordance  with  its 
customary  valuation  practices)  of  the 
interest  at  the  end  of  the  Partnership's's 
fiscal  year  in  which  such  termination 
occurs,  less  amounts,  if  any.  forfeited  by 
the  Limited  Partner  for  feiluie  to  make 
required  capital  contributions.  Such 
forfeited  amoimts  %vill  not  include  any 
penalty  amount  with  respect  to  such 
redemption  or  purchase. 

17.  With  respect  to  the  1995  Annual 
Investment  Program,  except  as 
described  below,  the  Initial  Partnerships 
will  co-invest  in  all  investments  made 
by  JP  Morgan  Capital  in  1995.  The  1995 
Partnership  will  co-invest  in 
investments  made  by  ]P  Morgan  Caiutal 
other  than  investments  made  by  JP 
Morgan  Investmoit  Corporation 
("JPMIC"),  a  small  business  investment 
company  licensed  imder  the  Small 
Business  Investment  Act  and  a  wholly- 


owned  subsidiary  of  JPMCC.  The  SBIC 
Partnership,  which  also  will  be  licensed 
as  a  small  business  investment  company 
under  the  SmaU  Business  Investment 
Act  of  1958  (the  "Small  Business 
Investment  Act"),  will  co-invest  in 
investments  made  by  JPMIC.  thereby 
increasing  the  amoimt  of  funds  available 
for  investments  is  small  business.  Upon 
receipt  of  the  requested  order,  the 
Limited  Partners  will  be  admitted  to  the 
1995  Partnership.  After  such  admission 
and  pending  the  making  of  investments, 
all  funds  contributed  to  the  1995 
Partnership  by  the  Limited  Partners  will 
be  loaned  by  the  1995  Partnership  to 
JPMCC  at  a  rate  of  interest  equal  to  12- 
month  LIBOR  plus  V<t%. 

18.  The  Initial  Partnerships  have 
entered  into  an  investment  agreement 
with  JP  Morgan  Capital  pursuant  to 
which  the  Initial  Partnerships  have 
agreed  to  piut:hase  their  pro  rata  share 
of  each  investment  made  by  JP  Morgan 
Capital  in  1995,  except  for  the  following 
linoited  exceptions.  In  the  case  of  the 
1995  Partnenhip,  the  1995  Partnership 
generally  will  not  participate  in  certain 
foreign  investments  where  the 
obligation  to  make  such  investment  was 
created  on  or  before  December  31, 1994. 
In  addition,  the  Limited  Partners  have 
been  advised  that  the  19^5  Partnership 
will  not  participate  in  one  specific 
investment  made  by  JP  Morgan  Capital 
in  1995.  In  the  case  of  the  SBIC 
Partnership,  it  is  possible  that  the  SBIC 
Partnership  may  not  be  able  to  co-invest 
in  all  investments  made  by  JPMIC  in 
1995  because  of  regulatory 
considerations  imposed  by  the  Small 
Business  Investment  Act. 

19.  Each  subsequent  Aimual 
Investment  Program  will  be  comprised 
of  a  Subsequent  Partnership  and  the 
SBIC  Partnership.  Each  year  a 
Subsequent  Partnership  will  be 
organized  to  co-invest  alongside  JP 
Morgan  Capital  (other  than  JPMIC)  in 
order  to  participate  in  investments  in 
which  JP  Morgan  Capital  (other  than 
JPMIC)  invests  its  own  funds  during 
such  year.  The  SBIC  Partnership  will 
offer  interests  to  Eligible  Employees  and 
Qualified  Participants  which  will 
represent  the  SBIC  Partnership's 
participation  in  investments  made  by 
JPMIC  during  such  year.  It  is  anticipated 
that  each  Subsequent  Partnership  and 
the  SBIC  Partnership  will  enter  into  an 
investment  agreement  at  the  beginning 
of  the  year  pursuant  .to  which  such 
Partnerships  will  agree  to  co-invest  with 
JP  Morgan  Capital  in  investments  made 
by  JP  Morgan  Capital  during  that  year. 
Eadi  investment  agreement  will  be 
approved  by  the  Board  of  the  General 
Partner  with  respect  to  such 
Partnership.  The  terms  applicable  to 


subsequent  Annual  Investment 
Programs  may  diffisr  from  the  terms 
applicable  to  the  1995  Annual 
Investment  Program,  including,  but  not 
limited  to,  the  investments  in  which 
such  Subsequent  Partnerships  or  the 
SBIC  Partnership  will  participate,    - 
purchase  prices  paid  for  such 
investm«its,  the  interest  rate  paid  on 
loans  made  by  the  Subsequent 
Partnerships  to  JPMOC,  and  investment 
limitations. 

Applicant's  Legal  Analjrris 

1.  Section  6(b)  of  the  Act  provides 
that  the  SEC  shall  exei  ipt  employees' 
securities  companies  from  the 
provisions  of  the  Act  to  the  extent  that 
such  exemption  is  consistent  with  the 
protection  of  investors.  Section  2(a)(13) 
of  the  Act  defines  an  employees' 
security  company,  among  other  things, 
as  any  investmmt  company  all  of  the 
outstanding  securities  of  which  are 
beneficially  ovimed  by  the  employees  or 
persons  on  retainer  of  a  single  employer 
or  affiliated  einployers  or  by  former 
employees  of  such  employers;  or  by 
members  of  the  immediate  femily  of 
such  emploj^rs,  persons  on  retainer,  or 
former  employees. 

2.  Section  6(e)  of  the  Act  provides  that 
in  connection  with  any  order  exempting 
an  investment  company  from  any 
provision  of  section  7,  certain  specified 
provisions  of  the  Act  shall  be  applicable 
to  such  company,  and  to  other  persons 
in  their  transactions  and  relations  with 
such  company,  as  though  such  company 
were  registered  under  the  Act,  if  the 
SEC  defflns  it  necessary  or  appropriate 
in  the  public  interest  or  for  die 
protection  of  investors. 

3.  Applicants  request  an  exemption 
under  sections  6(b)  and  6(e)  of  the  Act 
from  all  provisions  of  the  Act,  and  the 
rules  and  regulations  thereunder,  except 
section  9,  sections  17  and  30  (except  as 
described  below),  sections  36  through 
53,  and  the  rules  and  regidations 
thereunder. 

4.  Section  17(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  affiliated  {>erson  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  knowingly  to  sell  any  security 
or  other  property  to  such  registered 
investment  company  or  to  purchase 
from  such  registered  investment 
company  any  security  or  other  property. 
Applicants  request  an  exemption  fiom 
section  17(a)  of  the  Act  to  the  extent 
necessary  to:  (a)  permit  an  entity  within 
the  JP  Morgan  Group  (including  without 
limitation  a  Third  Party  Fund),  acting  as 
principal,  to  engage  in  any  transaction 
directly  or  indirectly  with  any 
Partnership  or  any  company  controlled 
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Boasd  will  be  affiliated  persons,  without 
the  relief  reqtiested.  a  Partaeiship  could 
notcomolv  with  rule  17e-1.  Each 


requested  from  section  30(f)  to  the 
extent  necessary  to  exempt  the  General 
Partner,  the  manasine  eeneral  partner  or 


thereafter,  and  will  be  subject  to 
examination  by  the  SEC  and  its  staff.' 
2.  In  connection  with  the  Section  17 
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by  such  Paitnenhip;  (b)  permit  any 
Paitnenhip  to  invest  in  or  engage  in  any 
transactian  with  any  entity,  actbig  as 
prindpel.  (i)  in  v^ch  sudi  Partnership, 
any  company  controlled  by  such 
Partnership,  or  any  entity  writhin  the  JP 
Morgan  Group  (including  without 
limitation  a  liiird  Party  Fund)  has 
invested  or  will  invest,  or  (ii)  with 
which  such  Partnership,  any  company 
controlled  by  such  Partnership,  or  any 
entity  within  the  \P  Morgan  Ckoup 
(including  without  limitatitm  a  Third 
Party  Fund)  is  or  will  become  othnwise 
affiliated;  and  (c)  permit  a  Third  Party 
Investor,  acting  t  s  principal,  to  engage 
in  any  transaction  directrjr  or  indirectly 
with  a  Paitnertiiip  or  uiy  company 
controlled  hy  the  Partnenhip.  Hie 
tiansactians  to  which  any  Partnership  is 
a  party  mil  be  efiiected  only  after  a 
determination  by  the  Board  that  the 
requirements  of  condition  1  below  have 
been  satined.  In  addition,  these 
transacticos  will  be  efiiected  only  to  the 
extent  not  prohibited  by  the  apjUicable 
limited  partnenhip  agreement  or  other 
organizati<mal  documents  of  the 
Partnership. 

5.  The  principal  reason  for  the 
requested  exemption  is  to  ensure  that 
eadi  Partnership  will  be  able  to  invest 
in  companies,  properties,  or  vehicles  in 
which  JP  Morgan  Capital,  ox  its 
employees,  officers,  directors,  or 
advisory  directors  may  make  or  have 
already  made  an  investment.  The  relief 
also  is  requested  to  permit  each 
Partnership  the  flexibility  to  deal  with 
its  portfolio  investments  in  the  manner 
the  General  Partner  deems  most 
advantageous  to  all  partners  of  or 
investors  in  such  Partnership,  or  as 
required  by  )P  Morgan  Capital  or  the 
Partnership's  other  co-investors. 

6.  The  partners  of  or  investors  in  each 
Partnership  will  have  been  fully 
informed  of  the  possible  extent  of  such 
Partnership's  dealings  with  JP  Morgan 
Capital,  and,  as  professionals  employed 
in  the  banking  and  financial  services 
business,  will  be  able  to  understand  and 
evaluate  the  attendant  risks.  Applicants 
believe  that  the  commimity  of  interest 
among  the  partners  of  or  c^er  investors 
in  each  Partnership,  on  the  one  band, 
and  JP  Morgan  Capital,  on  the  other 
hand,  is  the  best  insurance  against  any 
risk  of  abuse. 

7.  Applicants  state  that  a  Partnership 
will  not  make  loans  to  JP  Morgan 
Capital  or  any  other  entity  within  the  JP 
Morgan  Group,  or  to  any  employee, 
officer,  director,  or  advisory  director  of 
any  entity  within  the  JP  Morgan  Group. 
with  the  exception  of  short-term  loans 
and  loans  of  hmds  held  by  the 
Partnership  pending  the  making  of 
Partnership  investments,  in  eadi  case. 


to  an  entity  within  the  )P  Morgan 
Group,  whidi  will  bear  interest  at  a  rate 
then  paid  by  such  entity  to  unaffiliated 
third  parties  for  loans  on  comparable 
terms,  or  short-term  repurchase 
agreements  or  other  fully  secured  loans 
to  an  entity  within  the  )P  Morgan 
Group.  In  addition,  a  Partnerwip  wdll 
not  sell  or  lease  any  property  to  ]P 
Morgan  Capital  or  any  other  entity 
witldn  the  ]P  Morgan  Group,  except  aa 
terms  at  least  as  favorable  as  those 
obtainable  from  unaffiliated  third 
parties. 

8.  Section  17(d)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  cmnpany,  acting 
as  principal,  to  effect  any  transaction  in 
wtdch  the  company  is  a  joint  or  )oint 
and  several  participant  with  the 
affiliated  person  in  contravention  of 
such  rules  and  regulations  as  the  SEC 
may  prescribe  for  the  purpose  of 
limiting  or  preventing  participation  by 
anch  companies.  Rufe  17d-l  under 
section  17(d)  prohibits  most  }oint 
transactions  unless  approved  by  order  of 
the  SEC.  Applicants  request  an 
exemption  from  secticm  17(d)  and  rule 
17d-l  thereunder  to  the  extent 
necessary  to  permit  affiliated  persons  of 
each  Partnership  or  affiUated  persons  of 
any  of  these  persons  (including  without 
liinitation  the  Third  Party  Investors)  to 
participate  in,  or  effect  any  transaction 
in  connection  with,  any  joint  enterprise 
or  other  joint  arrangement  or  profit- 
sharing  plan  in  which  such  Partnership 
or  a  company  controlled  by  such 
Partnership  is  a  participant.  The 
exemption  requested  would  permit, 
among  other  things,  co-investments  by 
each  Partnership  and  individual 
partners  or  other  investors  or 
employees,  officers,  directors,  or 
advisory  directors  of  the  JP  Morgan 
Group  making  their  own  individual 
investment  decisions  apart  from  the  )P 
Morgan  Group. 

9.  Compliance  with  section  17(d) 
would  prevent  each  Partnership  from 
achieving  its  principal  purpose.  Because 
of  the  number  and  sophistication  of  the 
potential  partners  of  or  investors  in  a 
Partnership  and  persons  affiliated  with 
such  partners  or  investors,  strict 
compliance  with  section  17(d)  would 
cause  a  Partnership  to  forego  investment 
opportunities  simply  because  a  partner 
or  investor  or  other  affiliated  person  of 
the  Partnership  (or  any  affihate  of  such 
a  person)  also  had,  or  contemplated 
making,  a  similar  investment.  In 
addition,  attractive  investment 
opportimities  of  the  types  considered  by 
a  Partnership  often  require  each 
participant  in  the  transaction  to  make 
available  funds  in  an  amount  that  may 
be  substantially  greater  than  may  be 


available  to  the  Partnership  alone.  As  a 
result,  the  only  Mray  in  which  a 
Partnership  may  be  able  to  participate  in 
such  opportunities  may  be  to  co-invest 
with  djaanvrntoxa,  inuuding  its 
affiliates.  Ine  flexibility  to  stnicture  co- 
investments  and  joint  investments  in    - 
the  manner  described  above  will  not 
involve  abuses  of  the  type  section  17(d) 
and  rule  17d-l  ware  designed  to 
prevent  The  concern  that  permitting  co- 
investmenU  by  )P  Morgan  Capital,  cm 
the  one  hand,  and  a  Partnership  on  the 
other,  might  lead  to  less  advantageous 
treatment  of  the  Partnership,  should  be 
mitigated  by  the  feet  that  (a)  The  )P 
Morgan  Group,  in  addition  to  its  stake 
througb  W  Morgan  C^>ital  and  as  a 
general  partner  or  manager  in  such 
Paitnennip.  will  be  acutely  conconed 
with  its  reutionship  with  the  personnel 
wbo  invest  in  the  Partnership;  and  (b) 
senior  officers  and  directors  of  entities 
within  the  ^  Mcwgan  (koup  will  be 
investing  in  such  Paitoerships. 

10.  Section  17(f)  of  die  Act  provides 
that  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  must  be  placed  in 
the  custody  of  abardi^  a  member  of  a 
national  securities  exchange,  or  the 
company  itself  in  accordance  with  SEC 
rules.  Applicants  request  an  exemption 
from  section  17(f)  and  rule  17f-l  to  the 
extent  necessary  to  permit  an  entity 
wUhin  the  ]P  Morgan  Group  to  act  as 
custodian  without  a  written  contract 
Because  there  is  sudi  a  dose  association 
between  each  Partnership  and  the  JP 
Moigan  Group,  requiring  a  detailed 
written  contract  would  expose  the 
Partnership  to  unnecessary  burden  and 

'  expense.  Furthermore,  any  securities  of 
a  Partoenhip  held  by  the  JP  Morgan 
Group  will  have  the  protection  of 
fidelity  bonds.  An  exemption  is 
requested  from  the  terms  of  rufe  17f- 
1(b)(4),  as  applicants  do  not  believe  the 
expense  of  retaining  an  independent 
accountant  to  conduct  periodic 
verifications  is  warranted  given  the 
community  of  interest  of  all  the  parties 
involved  and  the  existing  reqviirement 
for  an  independent  annual  audit. 

11.  Section  17(g)  of  the  Act  and  rule 
17g-l  generally  reqtiire  the  bonding  of 
officers  and  employees  of  a  registered 
investment  company  who  have  access  to 
securities  or  funds  of  the  company. 
Applicants  request  an  exemption  from 
section  17(g)  and  rule  17g-l  to  the 
extent  necessary  to  permit  each 
Partnership  to  comply  with  rule  17g-l 
without  the  necessity  of  having  a 
majority  of  the  members  of  the  related 
Board  who  are  not  "interested  persons" 
take  such  actions  and  make  such 
approvals  as  are  set  forth  in  rule  17g- 

1.  Because  all  the  members  of  a  refeted 


Boaid  will  be  affiliated  peraons,  without 
the  relief  requested,  a  Partaeiahto  could 
not  comply  with  rule  17g-l.  Eaoi 
Partnership  will,  except  for  the 
reqnirem«it8  of  audi  approvals  by  "not 
intarestM"  persons,  o^erwiae  comply 
with  rule  17g-l. 

\Z.  Section  17(j)  Of  the  Act  and  rule 
17J-1  make  it  imlawful  for  certain 
enumerated  penons  to  engage  in 
fraudulent,  deceitful,  or  manipuhttve 
practices  in  connection  with  me 
purchase  or  sale  of  a  security  held  or  to 
be  acquired  by  an  investment  company. 
Rufe  17)-1  also  requires  every  registered 
investment  company,  its  adviser,  and  its 
prindpal  underwriter  to  adopt  a  written 
code  of  ethics  with  provisions 
reasonably  designed  to  prevent 
fraudulent  activities,  oad  to  institute 
procedures  to  prevmt  vicdations  of  the 
codie.  Applicants  request  an  exemption 
from  section  17(j)  and  rule  17^-^1  (except 
rufe  17j-l(a))  because  the  requirements 
contained  therein  are  burd«i8ome  and 
uimecessary  in  the  context  of  the 
Partnerships.  Requiring  eadi 
Partnership  to  adc^t  a  written  code  of 
ethics  and  requiring  access  persons  to 
report  eech  of  their  securities 
transactions  would  be  time  omsuming 
and  expensive,  and  would  serve  litUe 
purpose  in  light  of,  among  other  things, 
the  community  of  interest  among  the 
partners  of  or  investors  in  such 
Partnership  by  virtue  of  their  common 
assodation  in  the  JP  Morgan  Group  and 
the  substantial  and  largely  overfepping 
protections  afforded  by  the  conditions 
with  wdiich  applicants  have  agreed  to 
comply.  Acconiingly,  the  requested 
exemption  fe  consistent  with  the 
purposes  of  the  Act.  because  the  dangers 
against  which  section  17(j)  and  rule  I7j- 
1  are  intended  to  guard  are  not  present 
in  the  case  of  any  Partnership. 

18.  Sections  30(a),  30(b)  and  30(d)  of 
the  Ad,  and  the  rules  under  tiiose 
sections,  generally  require  that 
registered  investmoit  companies 
prnwre  and  file  with  the  ^C  and  mail 
to  their  shareholders  certain  periodic 
reports  and  finandal  stetements.  The 
forms  prescribed  by  the  SEC  for  periodic 
reports  have  little  relevance  to  a 
Partnership  and  would  entail 
administrative  and  legal  costs  tiiat 
outweigh  any  benefit  to  partners  of  or 
investors  in  the  Partnerships.  Exemptive 
relief  is  requested  to  the  extent 
necessary  to  permit  each  Partnership  to 
furnish  annually  to  its  partners  or  ' 
investors  a  copy  of  the  report  prepared 
by  a  nationally  recognizedfiim  of 
certified  public  accountants,  which  Mdll 
include  the  Partnership's  finandal 
statements,  within  90  days  after  the  end 
of  each  fiscal  year  or  as  soon  thereafter 
as  practicable.  An  exemption  also  is 


requested  from  section  30(f)  to  the 
extent  necessary  to  exempt  the  General 
Partner,  the  mwnaging  general  partner  or 
manager,  if  any,  of  such  General  Partner, 
memben  of  the  refeted  Board,  and  any 
other  posons  who  may  be  deemed 
membiers  of  an  advisory  board  of  such 
Partnership  from  filing  reports  imder 
section  16  of  the  Exchange  Ad  with 
reaped  to  their  ownership  of  interests  in 
the  Partnership. 

14.  Applicants  believe  that  the 
exemptions  requested  are  consistent 
with  the  protection  of  investors  in  view 
of  the  substantial  community  of  interest 
among  all  the  parties  and  the  fed  that 
each  Partnership  is  an  "employees' 
securities  company"  as  defined  in 
section  2(a)(13).  Each  Annual 
Investment  Program  will  be  conceived 
and  organized  by  persons  who  may  be 
investing,  diredly  or  indiredly,  or  may 
be  eligible  to  invest,  in  such 
Partnership,  and  will  not  be  jmimoted 
by  persons  outside  the  JP  Morgan  Group 
seddng  to  profit  from  fees  for 
investment  advice  or  from  the 
distribution  of  securities.  Applicants 
also  believe  that  the  terms  of  the 
proposed  affiliated  transactions  will  be 
reasonable  and  fair  and  free  from 
overreaching. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subjed  to  the  following  conditions: 

1.  Each  proposed  transaction 
otherwise  prohibited  by  section  17(a)  or 
section  17(d)  and  rule  17d-l  to  whidi 
a  Partnership  is  a  party  (the  "Section  17 
Transactions")  will  be  eSeded  only  if 
the  Board,  through  the  General  Partner 
of  such  Partnership,  determines  that:  (a) 
The  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  to  the  partners  of 
or  investors  in  such  Partnership  and  do 
not  involve  overreaching  of  such 
Partnership  or  its  partners  or  investore 
on  the  part  of  any  person  concerned; 
and  (b)  the  transaction  is  consistent 
with  the  interests  of  the  partners  of  or 
investors  in  such  Partnership,  such 
Partnership's  organizational  documents 
and  such  Partnership's  reports  to  its 
partners  or  investors.  In  addition,  the 
General  Partner  of  each  Partnership  will 
record  and  presOTve  a  description  of 
such  affiliated  transactions,  the  Board's 
findings,  the  information  or  materials 
upon  which  the  Board's  findings  are 
based  and  the  basis  therefor.  All  records 
relating  to  an  Annual  Investment 
Program  will  be  maintained  until  the 
termination  of  such  Annual  Investment 
Program  and  at  least  two  years 


thereafter,  and  will  be  subjed  to 
examination  by  the  SEC  and  its  staff.' 

2.  In  connection  with  the  Section  17 
Transactions,  the  Board,  through  the 
General  Partner  of  each  Partnoship, 
will  adopt,  and  periodically  review  and 
update,  -procedures  designed  to  ensure 
that  reasonably  inquiry  is  made,  prior  to 
the  consummation  of  any  such 
transaction,  with  resped  to  the  possible 
involvement  in  the  transaction  of  any 
affilfeted  person  or  promoter  of  or 
principal  underwriter  for  such 
Partnership,  or  any  affiliated  person  of 
such  a  person,  promoter,  or  prindpal 
underwriter. 

3.  The  General  Partner  of  each 
Partnership  will  not  invest  the  funds  of 
such  Partnership  in  any  investment  in 
which  a  "Co-Investor."  as  defined 
below,  has  acquired  or  proposes  to 
acquire  the  same  class  of  securities  of 
the  same  issuer,  where  the  investment 
involves  a  joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
17d-l  in  which  such  Partnership  and 
Co-Investor  are  partidpants.  unless  any 
such  Co-Investor,  prior  to  disposing  of 
aU  or  part  of  its  investment,  (a)  gives 
such  General  Partner  suffiqent,  but  not 
less  than  one  day's,  notice  of  its  intent 
to  dispose  of  its  investment;  and  (b) 
refrains  fit>m  disposing  of  its  investment 
unless  such  Partnership  has  the 
opportunity  to  dispose  of  the 
Partnership's  investment  prior  to  or 
concurrently  with,  and  on  the  same 
terms  us,  and  pro  rata  with  the  Co- 
Investor.  The  term  "Co-Investor,"  with 
resped  to  any  Partnership,  means  any 
person  who  is:  (a)  An  "affiliated 
person"  (as  such  term  is  defined  in  the 
Ad)  of  such  Partnership  (other  than  a 
Third  Party  Fund);  (b)  JP  Mprgan 
Capital;  (c)  an  officer  or  diredor  of  JP 
Morgan  Capital;  or  (d)  a  company  in 
whidi  the  General  Partner  of  such 
Partnership  ads  as  a  general  partner  or 
has  a  similar  capadty  to  control  the  sale 
or  other  disposition  of  the  company's 
securities.  The  restrictions  contained  in 
this  condition,  however,  shall  not  be 
deemed  to  limit  or  prevent  the 
disposition  of  an  investment  by  a  Co- 
Investor:  (a)  To  its  dired  or  indired 
wholly-owned  subsidiary,  to  any 
company  (a  "parent")  of  which  such  Co- 
Investor  is  a  dired  or  indired  wholly- 
owned  subsidiary,  or  to  a  dired  or 
indired  wholly-owned  subsidiary  of  ite 
parent;  (b)  to  immediate  family 
members  of  such  Co-Investor  or  a  trust 
or  other  investment  vehicle  established 
for  any  such  family  member;  (c)  when 


>  Each  Partnership  will  reserve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
two  years. 
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the  investment  is  comprised  of 
securities  that  are  listed  on  any 


6.  In  any  case  where  purchases  or 
sales  are  made  by  a  Partnership  from  or 

tn  an  Antitv  affilifltA/l  untK  inir*n 


minimiae  this  estimate,  and  ways  to 
enhance  the  quality. 
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Disability  Process  Redesign  Team, 
Sodal  Security  Adminiatzatirai,  6401 
Secwity  Boulevard.  Baltimore. 


Dated:  October  26, 1S9S. 
C]iariMA.JeBas. 

Dinctor,  Di$ability  Process  Redesign  Team. 


submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  meamras  taken  or  nranosed  bv  the 
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the  investment  is  compriaad  of 
aacurities  that  are  listed  on  any 
-exchange  registered  as  a  natt(»al 
securities  enhangc  under  section  6  of 
the  Exchange  Act;  (d)  when  the 
investment  is  comprised  of  securities 
that  are  national  maricet  system 
securities  under  section  llA(a)(2)  of  the 
.  Exchange  Act  and  rale  llAa2-l 
-thereunder,  or  (e)  when  the  investment 
is  comprised  of  securities  that  are  listed 
on  or  traded  on  any  foreign  securities 
exchange  or  board  of  trade  that  satisfies 
regulatory  requirements  under  the  law 
of ithe  jurisdiction  in  whichsuch  foreign 
securities  exchange  or  board  of  trade  is 
organized  similar  to  these  that  apply  to 
anatitmal  seciuities  exchange  or  a 
nati(HMl  maiicel  system  fat  securities. 

4.  EachJPartnership  and  the  General 
'Partner  or  investment  manager  of  such 
-Partnership  will  maintain  and  preserve, 

for  die  life  of  such  Partnership  and  at 
least  two  years- thereafter,  suoi 
accounts,  books,  and-other  documents 
as  constitute  the  record  forming  the 
basis  for  the  audited  financial 
statements  that  are  to  be  provided  to  the 
partners  of  or  investors  in  such 
Partnership;  and  eadi  annual  report  of 
such  Partnership  required  to  be  sent  to 
such  partners  or  investors,  and  agree 
that  all  sudi  recoards  will  be  subject  to 
examination  by  the  SEC  and  its  staff.* 

5.  The  General  Partner  c^  each 
Partnership  will  send  to  each  partner  of 
er  investor  in  such  Partnership  who  had 
an  interest  in  any  capital  account  of 
such  Partnership  at  any  time  during  the 
fiscal  year  then  ended  Partnership 
financial  statements  audited  by  such 
Partnership's  independent  accountants. 
At  the  end  of  each  fiscal  year,  the 
General  partner  will  make  a  valuation  or 
have  a  valuation  made  of  all  of  the 
assets  of  the  Partnership  as  of  such 
fiscal  year  end  in  a  manner  consistent 
with  customary  practice  with  respect  to 
the  valuation  of  assets  of  the  kind  held 
by  the  Partnership.  In  addition,  within 
90  days  after  the  end  of  each  fiscal  year 
of  each  Partnership  or  as  soon  as 
practicable  thereafter,  the  General 
Partner  of  such  Partnership  wiU  send  a 
report  to  each  person  who  was  a  partner 
or  investor  in  such  Partnership  at  any 
time  diuing  the  fiscal  year  then  ended, 
setting  forth  such  tax  information  as 
shall  be  necessary  for  the  preparation  by 
the  partner  or  investor  of  his  or  its 
fisderal  and  state  income  tax  returns  and 
a  report  of  the  investment  activities  of 
such  Partnership  during  such  year. 


6.  In  any  case  where  purchases  or 
sales  are  made  by  a  Partnwship  from  or 
to  an  entity  affiliated  with  such 
Partnership  by  reason  of  a  5%  or  more 
investment  in  such  entity  by  a  )P 
Morgan  Ckoup  advisory  director, 
director,  officer  or  employee,  such 
individnal  will  not  pariicipate  in  such 
Partnership's  determination  t>f  whether 
-  ornot  to  effect  such  purchase  or  sale. 

Par  the  GommiMioQ.  by  the  Division  of 
investment  Management,  under  delegated 
authority. 

Mnsaret  H.  McParland, 
Deputy  Secretary. 

(FR  Doc  95--27128  Filed  10-31-95;  8^5  am] 
••tS-01-M 


*  Each  Putnanhip  will  prmerve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  tlM  first 
twoyeafs. 


SMALL  BUSMESS  AOMtNISTRATION 

Data  ColtootioR  AvaiiaMa  for  Public 
Commanla  and  Racommandatlona 

ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995.  this 
-notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new  infermation 
collection. 

DATES:  Comments  should  be  submitted 
on  or  before  January  2, 1996. 

FOR-TUfmiEB  INFOfWATION  CONTACT: 
Jacqueline  White.  Management  Analyst. 
Small  Business  Administration,  409  3rd 
Street,  S.W..  Suite  5000.  Washington. 
D.C  20416.  Phone  Number  202-205- 
6629.  Copies  of  this  collection  can  also 
be  obtained. 

.SUPPLEMENTARY  INFORMATION: 

Title:  Characteristics  of  Franchise 
Business  Ownership  Survey. 

Type  of  Request:  New  Information 
Collection. 

Description  of  Respondents:  Women 
and  minority  franchisers. 

Burden  Per  Response:  20  minutes. 

Annual  Responses:  300. 

Annual  Burden:  600. 

Conunents:  Send  all  comments 
regarding  this  information  collection  to 
Raymond  Rawlinson,  Office  of 
Advocacy.  409  3rd  Street,  S.W..  Suite 
5800,  Washington.  D.C.  20416.  Phone 
Number:  202-205-6976.  Send 
comments  regarding  whether  this 
information  collection  is  necessary  for 
the  proper  performance  of  the  function 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  ways  to 


minimixe  this  estimate,  and  wrays  to 

enhance  the  quality. 

JacquaUneWUls, 

Acting  Chief,  AdminiitTative  bifdrmation 

Branch. 

|FR  Doc  9S-<2«969  Filed  10>31-«S:  9:45  ami 


Honolulu  DtalrlctAdvlaocy  Council 

The  U.S.  SnuJl  Business 
Administration  Honolulu  District 
Advisory  Council  will  hold  a  public 
meeting  on  Thnrsday,  November  16. 
1995  at  IIHX)  am  at  Bank  of  Hawaii,  130 
.  Merchant  Street.^th  Floor  Board  Room. 
Honolulu.  M  96813;  to  docuss  matters 
as  may  be  presented  byjoembers,  staff 
of  the  U.S.  Small  Business 
Administiation,  ortnhers  present. 

For  further  information,  write  or  call 
Ml.  Andrew  ICPoepoe.IKstrict 
Oiractor,  U.S.  Small  Business 
Administoation,  300  Ak  Moana 
Boulevard.  Room  2314,  Honolulu,  HI 
96850 (808) 541-2965. 

Dated:  October  25, 1995. 
*^Aft  DsCouaejr. 

"Director.  Office  of  Advisory  Council. 
|FR  Doc.  «5-27ne7  Filed  10-31-45;  8:45  am) 
.BHjjNa  oooe  sus^i-p 


SOCIAL  SECURITY  ADMINISTRATION 

Prahaarlnga  Conduclad  by 
Adfudlcallon  Offlcara;  TaaUng  of  Naw 
Procadufaa 

AQENCY:  Social  Security  Administration. 
ACTION:  Notice  of  the  test  sites  and  the 
duration  of  tests  involving  prehearing 
procedures  and  decisions  by 
Adjudication  Officers. 


r:  The  Social  Security 
Administration  is  announcing  the 
locations  and  the  duration  of  tests  it  will 
conduct  under  the  final  rules  published 
in  the  Federal  Register  on  September 
13. 1995  (60  FR  47469).  These  final 
rules  authorize  the  testing  of  procedures 
to  be  conducted  by  an  adjudication 
officer,  who,  imder  the  Plan  for  a  New 
Disability  Claim  Process  published  in 
the  Federal  Register  on  September  19, 
1994  (59  FR  47887),  would  be  the  focal 
point  for  all  prehearing  activities.  Under 
the  final  rules,  when  a  request  for  a 
hearing  before  an  administrative  law 
judge  is  requested,  the  adjudication 
officer  will  conduct  prehearing 
procedures  and,  if  appropriate,  issue  a 
decision  wholly  favorable  to  the 
claimant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Fussell.  Appeals  Team  Leader. 


Disability  Ptooess  Redesiga  Team. 
Sodal  Security  Administration.  6401 
Security  Boulavaid.  Baltimare, 
Maryland  21235. 410-«65-9230. 
SUPHEMENTARY  MFOMIATIOIl:  The  tests 
we  will  conduct  using  an  adjudication 
offi<Sar  will  be^  on  or  about  November 
1. 1995  and  last  for  approxiinately 
twelve  months.  We  will  publish  another 
notice  in  the  Fadaral  SasiatMr  if  we 
extend  the  duiation  of  the  teats  or 
expand  the  number  of  test  sites.  Tlie 
tests  discussed  in  this  notice  will  be 
conducted  at  the  following  nine  State 
Agencies: 

Massachusetts  Rehabilitation  Gammiarion. 

103  South  Main  St,  Bosloa.  MA  02111 
Department  of  Sodal  Sarvicas.  OIBoe  (tf 

Diariiility  Detarminatioos,  1  Comniaroa 

Plaza,  AUiany,  NY  12260 
Department  of  Human  Resouroas.  Disability 

Adjudicatian  Section.  330  Ponoe  de  Leon 

Avenue.  Atlanta.  GA  30001 
Sodal  Security  Disability  Detannhiation 

Services,  Seventh  and  Roberts  Sis..  St 

Paul,  MN  55101 
Department  of  Social  Servioas  Disability 

Dsteimination  Services,  6Q|  W.  Allagen 

St,  Detroit.  MI  4S933 
Department  (rf  Health  and  Social  Servioaa. 

Division  of  Vocationsl  RehabilHation 

Diaabihty  Determination  Buieau.  722 

WUliamaon  St,  Madison.  WI 53703 
Disdbility  Detamiination  Service.  2S30-I S. 

Campbell  St,  Sprii«field.  MO  6S«07 
Disutility  Determinations,  721  Government 

St,  New  Orleans,  LA  70802 
Disability  Datomination  Services,  PO  Box 

9303  Airdustrial  Way  SW,  Tumwatsr.  Wa. 

9S501 

The  sites  selected  presmt  a  mix  of 
geographic  areas  and  case  loads.  We 
expect  that  the  tests  will  provide  us 
with  sufficient  information  to  determine 
the  eSisct  of  the  Adjudication  Officer 
position  on  the  administrative  review 
process. 

Not  all  hearing  requests  received  in 
the  test  sites  listed  wove  will  be 
handled  imder  the  test  procedures. 
However,  if  a  request  for  a  hearing  is 
selected  to  be  huidled  by  an 
adjudication  offic»  as  part  of  the  test, 
the  claim  will  be  procused  imder  the 
prooedmes  established  under  the  final 
regulations  dted  above.  These  tests  will 
be  conducted  alone;  they  will  not  be 
conducted  in  combination  with  one  or 
more  of  the  tests  we  plan  to  conduct 
puiBuant  to  the  final  rules  'Testing 
Modifications  to  the  Disability 
Determination  Procedures"  published  in 
the  Federal  Register  on  April  24. 1995 
(60  FR  20023).  Howevever,  when  SSA 
tests  the  Adjudication  Officer  in 
combination  with  other  provisions  of 
the  'Testing  Modifications  to  the 
Disability  Determination  Procedures," 
we  will  publish  the  locations  and  dates 
in  the  Federal  Regiatar. 


UMI 


Dated:  October  26, 1995. 
CliarlBaA.Jaiiea, 

Director,  Disability  Process  Redesign  Temn. 
(FR  Doc.  95-27041  Piled  10-31-95;  8:45  am] 
■Luaa  coof  4iss-»-p 


bEPARTMENT  OF  TRANSPORTATION 

Fadaral  AvMlon  Adntinlatration 

Approval  of  Ndaa  Compatibility 
Program  tor  Salpan  Intamatlonal 
Airport 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Admiiustration  (FAA)  annotmces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the 
Commonwealth  Ports  Authority  imder 
die  provisions  of  Titie  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
ISO.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
February  14. 1994  the  FAA  determined 
that  the  Noise  Exposure  Maps  submitted 
by  the  Commonvvealth  Ports  Authority 
under  Part  150  were  in  compliance  with 
applicable  requirements.  On  September 
25, 1995.  the  Deputy  Associate 
Admiiustrator  for  Airports  approved  the 
Saipan  International  Airport.  Obyan. 
Northern  Mariana  Islands,  Noise 
Compatibility  Program.  Ten  of  the 
eleven  recommendations  of  the  program 
were  approved  and  one  had  no  action. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Saipan 
International  Airport  Noise 
Compatibility  Program  is  September  25, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  J.  Welhouse,  Airport  Planner, 
Honolulu  Airports  District  Office, 
Federal  Aviation  Administration,  P.O. 
Box  50244,  Honolulu,  Hawaii  96850, 
Telephone:  (808)  541-1243.  Sbeet 
Address:  300  Ala  Moana  Blvd.  Room 
7116.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  the  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overaU  approval  to  the  Noise 
Compatibility  Program  for  the  Saipan 
International  Airport,  effective 
Septraaber  25, 1995. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  vrho  has  previously 


submitted  a  Noise  Exposure  M^>  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  whidi  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  aNd 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  usere,  and  FAA  posonneL 
Each  airport  Noise  Qunpatibility 
Program  developed  in  accordance  widi 
Fecbral  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  on 
disapproval  of  FAR  Part  ISO  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  vn&.  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce.  imjusUy  discriminste  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  r^pect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  Part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
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Msesaownt  of  the  proposed  action. 
Approfval  does  not  ccnstitute  a 
coDunidnent  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  detennination  that  all 
measuiiBS  covered  by  the  program  are 
eligible  tot  grant-in-aid  funding  from  the 
FAA.  Where  fiadnal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Honolulu,  Hawaii. 

The  Cknmnonweahh  Ports  Authority 
submitted  to  the  FAA  on  November  15, 
1993,  the  Noise  Exposure  Maps, 
descriptians,  and  other  docimientatioo 
produced  during  the  noise  compatibility 
planning  study  conducted  from  August 
1993  through  August  1994.  The  Saipan 
faitematianal  Airport  Noise  Exposure 
Maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requiranents  on  February  14, 1994. 
Notice  of  this  detnmination  was 
published  in  the  Federal  Regietar  (m 
February  28. 1994. 

The  &dpan  International  Airport 
study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  ad|acent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1999.  It 
was  requested  that  the  FAA  evalxiate 
and  approve  this  material  as  a  Noise 
Compatibility  Program  as  described  in 
Section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
Much  29, 1995  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  sudb 
prraram. 

l^e  submitted  program  cmtained 
elev«i  (11)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effiactive 
Se^ember25,1995. 

Outright  approval  was  granted  for  ten 
(10)  of  the  eleven  (11)  of  the  specific 
program  elements.  Approval  program 
measures  include:  Early  power  cutbacks 
in  accordance  with  Advisory  Circular 
91-53A  (approved  as  a  voluntary 
measure  rady);  Study  possible  land 
exchanges  fcff  private  lands:  Provide 
sound  attenuation  for  impacted 
residences:  Monitor  development 
proposals  in  the  Saipan  International 
Airport  environs;  Monitor  aircraft  noise 
levels  and  operations  at  Saipan 


International  Aiiport  and  conduct 
annual  public  inlonnation  meetings  on 
the  progress  of  the  Part  ISO  program: 
and  Disclose  airport  noise  impacts  for 
all  real  estate  transfen.  No  action  was 
taken  on  the  measure  to  implement  an 
informal  runway  use  program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  25. 
1995.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  in  the  FAA 
office  listed  above  and  at  the 
administrative  offices  of  the 
Commonwealth  Ports  Authority. 

lamed  in  Hawthorne,  Caliibniia  on  October 
16. 1995. 
Robert  C  Blooa, 
Acting  Manage,  AirporU  Division. 
[FR  Doc.  95-26969  Filed  10-31-95:  8:45  am] 
coot  «ew  <a  m 


(Summary  NoOce  Pto.  Pe-M-39]  • 

Potltions  for  ExtrnpUon;  Summary  of 
PMttions  Rocolvod;  DIapoaltlora  of 
Potttlona  iMuod 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Punuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exempticm  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections.  - 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  28,  1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200,  Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmtsOmail.hq.&a.gov. 


The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  me  assi^ed  regulatoy  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  HMdquartera  Building  (FOB  IDA). 
800  Indbpendenoe  Avenue,  SW., 
Washington,  D.C  20591;  telephone 
(202) 267-^132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
Deoald  P.  Byraa, 
Astigtant  Chief  Counsel  for  RtgulationM. 

Petitkms  for  Examptkm 

Docket  Afo.:  21780 

Petitioner:  Qvil  Air  Patrol 

Sections  of  the  FARAffected:  14  CFR 
61.118 

Description  of  Relief  S<mght:  To  extend 
and  amend  Exemption  No.  4042.  as 
amended,  ¥^di  permits  memben  of 
the  CAP  who  are  private  pilots  to  be 
reimlnirsed  for  fuel,  oil,  and 
maintenance  costs  that  are  directly 
related  to  the  performance  of  official 
search  and  rescue  missions.  The 
amendment,  if  granted,  would  permit 
private  pilots  to  be  reimbursed  not 
only  for  fuel,  oil.  and  maintenance 
costs  but  also,  in  some  cases,  for  per 
diem  costs  while  serving  on  all 
official  CAP  missions. 

Docket  No.:  28342 

Petitioner:  Mr.  Lewis  H.  Richards 

Sections  of  the  FAR  Affect:  14  CFR 
121.383(c) 

Description  of  Relief  Sou^t:  To  permit 
Mr.  Richards  to  act  as  a  pilot  in 
operations  conducted  under  part  121 
after  reaching  his  60th  l^rthday. 

Dispositioas  of  Petitions 

Docket  No.;  26821 

Petitioner.  MQ  Telecommunications 

Sections  of  the  FAR  Affected:  14  CFR 
61.57 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
5742,  as  amended,  which  permits 
certain  pilots  employed  by  MCI  to 
increase  the  interval  between  recency 
of  flight  experimces  specified  by 
§61.57  and  to  accomplish  some 
recency  of  night  experiences  in  Level 
C  or  D  simulators. 
Grant.  Octobers,  1995.  Examption 

N0.5742C 

Doctet  No.  .-28052 

Petitioner.  Mr.  Frank ).  Arianna 
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doBoettic  motor  vehicle  mamifKtaiefB. 
suppHan.  or  FSdani  labontory  pwaoanei 
who.  in  the  opinioa  of  die  Secretary  of 
TiaMportation  have  nibataitiaUy  improved 


. L:.l.  . 


aerodynamic  drag,  and  modifications  of 
fuel  characteristics. 

3.  Improvements  in  Environmental 
Quality^-Motor  vehicle  technology  that 


2  Contributian  of  cited  woric  to 
improved  safety,  eneigy  savings  or 
environmental  quality. 

3.  Involvement  of  nominees  with 
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Sections  of  the  FAR  Affected:  14  CFR 
91.215 

Description  of  Relief  Sou^it/ 
Disposition:  To  aUow  Mr.  Arianna  to 
operate  his  Piper  Colt,  model  PA-22- 
108,  which  is  equipped  with  an 
enginer-driven  electrical  system, 
under  the  Class  B  airapaoe  area 
surrounding  Greater  Httsbtirgh 
International  airport,  without  a 
transponder  and  automatic  (Mode  Q 
reporting  equipment 
Denial,  October  2, 1995.  Exemption 

No.  6177 

Dodcet  No.:  28260 

Petitioner:  Emery  Woridwride  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.503. 121.506.  and  121.511 

Description  of  Relief  Sought/ 
Imposition:  To  permit  Emery 
Worldwide  Airiines  (EWA)  to  comply 
with  the  fli^t  and  duty  time 
limitations  contained  in  §  121.471. 
which  apply  to  domestic  air  carriere. 
even  thoi^  EWA  is  a  supplemental 
air  carrier. 
Gnnt.  October  6. 1995.  Exemption 

No.  6184 

Docket  No.:  28294 

Petitioner  Cessna  Aircraft  Company 

Sections  of  the  FAR  Affected:  14  CFR 
2$.571(e)(l) 

Description  of  Relief  Sought/ 
Drsposjtion:  To  allow  the  Cessna 
Aircraft  Company  exemption  from  the 
4-poimd  bird  sti^  requirement  of 
§  25.571(e)(1)  from  Vc  at  sea  level  to 
8;000  feet  In  fovor  of  Vc  at  sea  level 
or  0.85  Vc  at  8.000  feet,  whidiever  is 
greater. 
Grant,  October  5, 1995^  Exemption 

No.  6179 

Docket  No.:  28S10 

Petitioner  Waypoint  Aeronautical 
Corporation  . 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(cMl);  61.57  (c)  and 
(d);  61.58  (c)(1)  and  (d):  61.63  (c)(2) 
and  (d)(2)  and  (3);  61.65(c).  (e)(2)  and 
(3).  and  (g);  61.67(d)(2);  61.57  (d)(1) 
and  (2)  and  (e)  (1)  and  (2):  61.igi(c): 
and  appendix  A.  part  61 

Description  of  Reli^  Sought/ 
IXsposition:  To  permit  Waypoint 
Aeronautical  Corporation  to  use  FAA- 
approved  simidatora  to  meet  certain 
flight  experience  requiranents  of  part 
61. 
Grant.  Septembv  11. 1995, 

Exemption  No.  6155 

Docket  No.:  28352 

Petitioner  Boeing  Commercial  Airplane 
C^up  

Sections  of  the  FAR  Affected:  14  CFR 
25.812 

Description  of  Relief  Sou^t/ 
Disposition:  To  aUow  exemptim  from 


the  illumination  requirements  of 
§  2S.812(g)(l)  for  the  escape  means 
required  by  Exemption  No.  5993A  at 
the  ^try  door  on  the  Model  767-300F 
freighter  airplane,  to  allow  the 
carriage  of  supemimiery  occupants. 
Partial  Grant,  October  12. 1995. 
Exemption  No.  6186 

(FR  Doc.  95-26990  Filed  10-31-95;  8:45  am] 
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Exocuttvo  Commtttae  of  the  Aviation 
Rulemaking  Advisoiy  Committee; 
Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Executive  CommiUee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on 
November  15, 1995,  at  10  a.m.  Arrange 
for  oral  presentations  by  November  6, 
1995. 

ADDRESS:  The  meeting  will  be  held  at 
the  Aerospace  Industries  Association  of 
America,  1250  Eye  Sti«et.  NW..  Wright 
Room,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Miss 
Jean  Casciano,  Federal  Aviation 
Administration  (ARM-25),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9683;  fax  (202)  267-5075. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Conmiittee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  November  15, 
1995,  at  the  Aerospace  Industries 
Association  of  America,  1250  Eye  Street, 
NW..  Washington,  DC,  10  a.m.  The 
agenda  will  include: 

•  Approval  of  the  work  plan  of  the 
Digital  Information  Working  Group 

•  Approval  of  the  proposed 
recommendation  developed  by  the 
Flight  Data  Recorder  Working  Group 

•  Notable  comments  on  specific 
issues 

•  Other  business 
Copies  of  the  proposed 

recommendation  wiU  be  available  to 
interested  persons  prior  to  the  meeting. 
A  copy  may  be  obtained  by  contacting 
the  person  listed  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  6, 1995,  to 
present  oral  statements  at  the  meeting. 


/ 


The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  25  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  October  25, 
1995. 

C3iris  A.  Christie, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc.  95-26987  Filed  10-31-95;  8:45  am] 
BMJJNO  CODE  4S10-13-M 


National  Highway  Traffic  Safety 
Administration 

National  Avrard  for  the  Advancement 
of  Motor  Vehicle  Reaearch  and 
Development 

AGENCY:  National  Highway  Traffic 
SaffBty  Administration.  DOT. 
ACTION:  Announcement  of  award; 
request  for  nominations. 

SUMMARY:  This  notice  announces  the 
National  Award  for  the  Advancement  of 
Motor  Vehicle  Research  and 
Development,  describes  its  background 
and  basis,  and  solicits  nominations  for 
the  award.  It  also  identifies  the  required 
content  for  nominations  and  describes 
the  evaluation  process  and  criteria  to  be 
used  in  making  selections. 
DATES:  Nominations  must  be  received 
not  later  than  December  15, 1995. 
ADDRESSES:  Send  complete  nominations 
with  supporting  information  to  William 
A.  BoeUy,  Associate  Administrator  for 
Research  and  Development,  NRD-01, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  St.  SW, 
Wariiington,  DC  20590.  For  further 
information,  contact  Louis  J.  Brown,  Jr., 
Special  Assistant  for  Technology 
Transfer  Policy  and  Programs,  NRD-01, 
National  Highway  Traffic  Safety 
Administration,  Washington,  DC  20590, 
phone:  202-366-5199,  fax:  202-366- 
5930. 

SUPPLEMENTARY  INFORMATION:  The 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991 
established  a  National  Award  for  the 
Advancement  of  Motor  Vehicle 
Research  and  Development.  It  set  the 
basis  for  the  award  as  follows: 

The  Secretary  of  Transportation  shall 
periodically  make  and  present  the  award  to 
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and  Loan  Association.  Charlotte.  North 
Carolina,  to  oonvort  to  the  stock  fonn  of 
oi^aniiatian.  Copies  of  Uie  application 
are  available  for  inspectim  at  Ae 
Dissemination  Branch,  Office  of  Thrift 
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dofowtic  motor  vahkk  munifKturan. 
suppHen.  or  Fwknl  laboratory  patwoiMl 
wh^  in  Ite  opinioa  of  the  Socntvy  of 
Tnmqportatkm  haw  tubatantially  improvad 
domastic  motor  vafakle  laaeaich  aad 
davalopmnit  bi  safety,  aneigy  savlnga.  or 
ravironmantal  impact  No  paraon  may 
raoaiva  die  award  mora  thm  onca  avaiy  5 
yaan.  (15  USC  3711c4 

This  announcunent  is  to  solicit 
nomiiutians  for  tlie  National  Award  for 
tlw  AdvanceflMDt  of  Motor  Vehicle 
Reaaarch  and  Development  and  to 
provide  relevant  information.  It  is  the 
ihiid  year  of  competition  for  the  award; 
the  second  competition  having  closed 
on  Dacember  16, 1994  after  liaving  been 
announced  by  Federal  Register  notice 
(59  FR  54489,  Mmiday.  October  31. 
1994).  The  award  consists  of  a  medal 
and  citation  bxaa  the  Secretary  of 
Tlanspoftaticm.  It  will  be  praaented  at 
an  apftfopilate  ceremony. 

Nominaton:  Any  person  may 
ncmiinate  individiuk  <»  organizatians 
he  or  she  believes  are  worthy  of 
receiving  the  award  by  reason  of 
accomplishments. 

Eligfl>iBty:  EUgibility  for  the  NatitMial 
Award  for  the  Advancement  of  Motor 
Vehicle  Resetfch  and  Development  is 
limited  to  domestic  motor  vehicle 
manu&ctureis,  domestic  suppliers  to 
the  motor  vehicle  industry,  their 
employee8,and  personnel  of  Federal 
laboratories.  See  the  Definitions  section 
below  for  the  definitions  of  the 
fc^owing  tenns:  Domestic  motor  vehicle 
manufacturer.  Domestic  supplier,  and 
Federal  laboratory. 

Qaalifying  Work:  The  award  will 
recognize  wori^  that  has  substantially 
improved  domestic  motor  vehicle 
research  and  development  in  the  areas 
of  motor  vdiicle  safety,  motor  vehicle 
energy  savings,  or  environmental 
impacts  of  motor  vehicles.  The  woric 
may  be  a  singular  one  time 
accomplishment  or  it  may  be  a  series  of 
accomplishments  that  have  had 
substantial  eSsct  over  time.  Examples  of 
the  types  of  achievements  that  &11  into 
the  three  categories  are: 

1.  Safety  bnprovment — ^Vehicular 
technology  that  reduces  the  likelihood 
of  crashes  (crash  avoidance)  or  the 
likelihood  of  serious  injiiry  when  a 
crash  occurs  (crashworthiness)  or 
otherwise  improves  the  chances  of  post- 
crash  survival/recovery  of  crash  victims. 
This  could  include  research  and 
development  of  instrumentation  or 
biomechanics. 

2.  Energy  Savings — ^Technology  that 
saves  energy  in  the  production  or 
operation  of  motor  vehicles  my  such 
means  as  light  weight  structures,  engine 
and  drive  train  improvements, 
reductions  in  tire  rolling  resistance  or 


aerodynamic  dreg,  and  modifications  of 
fuel  imaracteristics. 

3.  Improvements  in  Envinmmental 
(^lality — Motor  vehicle  technologgr  that 
reduces  emissions,  reduces  solid  waste, 
reduces  haaardous  waste,  reduces  noise 
(e.g.  tire  noise),  was  ¥vell  as  technology 
that  reduces  waste  byjHoducts  or  motw 
vriiicle  productum.  opmation,  or 
scrappage. 

Required  Contents  of  Nomination 

■•  Namas  and  identificatian  of  specific 
individuals  on  organizations  being 
nomin^ed. 

•  Identification  of  nominatoria)  with 
title(s).  addre8s(es)  and  phone 
nundMr(s).  At  least  one  nominate  must 
sign  the  nomination. 

•  Description  of  accomplishments, 
ioduding  tne  nature  of  the  specific 
research  and  development 
accomplishment  and  reasons  why  it 
constitutes  substantial  improvement 
Identify  involvement  of  organization  or 
individiial(s)  nominated. 

•  Refarences  for  improvements 
(patents,  awards,  papers,  other 
recognition). 

•  Establish  eligibility  of  nominees. 
Individuals  must  be  past  or  current 
employees  of  organization  at  which 
research  and  development  was 
accomplished. 

•  Establish  that  improved  technology 
is  for  motor  vehicles  offered  for  sale  in 
the  United  States. 

Limitation  on  length  of  nomination: 
The  nomination  is  limited  to  10 
niunbered  pages  of  8.5  inch  x  11.0  inch 
paper  with  one  inch  margins  and  font 
si»9  not  less  than  12  point 

Send  an  original  and  three  copies  of 
the  complete  nomination  to  William  A. 
Boehly,  Associate  Administrator  for 
Research  and  Development,  NRD-01, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  St  SW, 
Washington,  DC  20590.  Nomination  will 
be  returned  to  the  nominator  if  it 
includes  a  written  request. 

Evaluation  process  and  criteria: 
NHTSA  and  other  Federal  agency  staff 
will  make  an  initial  screening  of  all 
nominations  received  on  or  before 
December  15, 1995  to  ensure  that  they 
contain  the  required  information  and 
meet  the  statutory  requirements  for 
eligibility  and  field  of  woriL 
Subsequently,  a  special  panel  will 
evaluate  the  nominations.  NHTSA 
intends  that  the  evaluation  panel  will 
include  experts  in  the  fields  of  energy 
savings  and  environmental  impact  in 
addition  to  motor  vehicle  safety.  The 
panel  will  make  its  evaluations 
according  to  the  following  criteria: 

1.  Quality  of  cited  work. 


2  Contribution  of  cited  work  to 
improved  safisty,  energy  savings  or 
environmental  quality. 

3.  InvolvODflptpf  nomlneea  with 
dtadwork.'  '' 

The  Secvatary  of  Transpactatimi  wUl 
then  select  the  awardee  from  among  the 
nominees  receiving  hi^  evaluations 
bom  die  evaluation  panel.  The 
Secretary  may  ^so  decide  not  to  make 
an  award.  His  decision  is  final. 

Definitions 

For  the  purpoaes  of  determining 
eligibility  for  the  National  Award  for  the 
Athrancament  of  Motor  Vehicle 
Research  and  Development,  the 
.  following  definitians  will  apply: 

Dmnestic  motor  vddde 
manufacturer— a  company  engaged  in 
the  production  and  sale  of  motor 
vehides  in  the  United  States  and  that 
has  majority  ownership  or  control  by  , 
individuals  who  are  citizens  of  the 
United  States.  (Definition  baaed  on  that 
of  "United  States-owned  company*'  in 
Section  15  U.S.C  278nQ)(2)  as  added  by 
Public  Uw  102-245.) 

Domestic  supplia"— a  company  that 
supplies  reseercm  and  development, 
dm^  sovioes,  materials,  parte  and/or 
items  of  equipment  or  machinery  to  a 
motor  vehicle  manufacturer  or 
subcontractor  to  a  motor  vehicle 
manufKturw  or  whoae  produces  are 
used  in  new  motor  vehicles  and  that  has 
majority  ovniership  or  control  by    - 
incUviduals  who  axe  citizens  of  the 
United  States. 

Personnel  of  Federal  labcHatory — 
Individuals  employed  by  the  Federal 
Govenunent  at  a  facility  engaging  in 
research  and  development  activities  or 
employed  by  a  contractor  at  such  a 
fscUity  that  is  owned  by  the  Federal 
Government  and  operated  by  that 
contractor. 
Ricardo  Martlnea, 
Administrator. 
[FR  Doc.  9&-27103  Filed  10-31-95;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-61;OTSNo.0714 

Home  Federal  Savings  and  Loan 
Association,  Charlotte,  North  Carolina; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  October 
24, 1995.  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  tb 
delegated  authority,  approved  the 
application  of  Home  Federal  Savings 


and  Loan  Association.  Charlotte,  North 
Carolina,  to  convert  to  the  stock  form  of 
organiiatimi.  Qqpies  of  die  application 
are  available  for  inqtectimi  at  &e 
IMssemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street!  N.W.. 
Waridngton,  D,C.  20552.  and  the 
Southeast  R^onal  Office.  Office  <rf 
Thrift  Supervision,  1475  Peaditiee 
Street.  NX,  Atlanta,  Georgia  30309. 

Dated:  October  26, 1995. 

By  the  OCBoe  of  lluift  Supervision. 
NadiaaY.WaaUnglea, 
Corpcmte  Seaetary. 

pnt  Dec.  95-26995  FUed  1O-31-0S;  8:45  am) 
sajJM  oooa  siM-OMi 
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Sunshine  Act  Meetings 


Fwhral 

VoL  eo,  Na  211 

Wadnsaday.  November  1,  1995 


This  section  of  the  FEDERAL  REGISTER 
oonMns  notioes  of  meetingB  publshed  under 
tw  "Qovemmenl  in  the  Sunshine  Act  (Pub. 
L  94-400)  5  U^C.  S62b(e)<3). 


BOAIO  OF  QOVEfWORS  OF  THE  FEDERAL 
HESEDVE  SYSTEM 


!  AND  DATE:  11  rOO  ajn..  Monday, 
November  %,  1995. 
PIJ^CE:  MaiTiner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C  20551. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSMSEREO: 

1.  Issues  involving  Federal  Reamve  Board 
employment  policies. 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
presriously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p  jn.  two  business  days 
before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  October  27. 1995. 
jennifcr  J.  Jahnaon, 
Deputy  Secntary  of  the  Board. 
(FR  Doc  95^7165  Filed  10-30-05;  11:40 
am] 
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Federal  KegiBlar 

Vol.  60,  No.  211 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  correctionB  of  pfeviously 
published  Preaidenlial,  Rule.  Propoaed  Rule, 
and  Nolioe  documents.  These  conedions  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documertt  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 

Offle*  of  SurtaM  Mining  Reciamalfon 
aiKi  EnforowiMnt 

30  CFR  Part  914 

(SPATS  No.  iN-126-FOR:  SMIa  Program 
Amendment  Wo.  SS-1 

Indiana  Regulatory  Program 

Correction 

]n  rule  document  95-25555  beginning 
on  page  53511,  in  the  issue  of  Monday, 


October  16, 1995,  make  the  following 
corrections: 

1.0n  page  53513,  in  the  1st  column, 
under  the  heading  entitled 
"Environmental  Protection  Agency  • 
(EPA)",  in  the  2nd  paragraph,  in  the 
11th  line,"  'drainage"  should  read  " 
"draining". 

2.0n  the  same  page,  in  the  second 
column,  under  the  heading  entitled 
"National  Environmental  Policy  Acf',  in 
the  eighth  line,  "102(20(0"  should  read 
"102(2)(C)". 

{914.15   [Conrectad] 

3.0n  the  same  page,  in  the  third 
column,  in  §914.15  (111),  in  the  sixth 
line,  "310  lAC  12-0.5-15—"  should  read 
"310  lAC  12-0.5-14—". 

aajJNG  CODE  1S0S-O1-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OS-AQL-IO] 

Establishment  of  Class  E  Airspace; 
Pinecreek.  MN 

Correction 

In  rule  document  95-25848  beginning 
on  page  53870  in  the  issue  of 
Wednesday,  October  18, 1995,  make  the 
following  correction: 

§71.1    [Corrected] 

On  page  53871,  in  the  second  column, 
in  §  71.1,  Paragraph  6005,  imder  AGL 
MN  E5  Pinecreek,  MN  [New],  the  first 
line  should  read  "(Lat.  48'59'54"N, 
long.  95''58'45"W) 

BiUMQ  CODE  ISOS-01-0 
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mFORMATION  AND  ASStSTANCE 


Index,  finding  aids  ft  general  infonnation 
Public  inspection  announcement  line 
Corrections  to  published  documents 
Docimient  drafting  infonnation 
Machine  readable  documents 

Code  •!  Fadaral  RsgutaUons 

Index,  finding  aids  ft  general  infonnation 
Printing  schedules 


Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 


I  OOCIHIMntB 
Executive  orders  and  proclamations 
Public  Papers  of  the  Presidents 
Weekly  Compilation  of  Presidential  Documents 

TIM  UMlMl  SMM  QovariMiMnt  Manual 

General  informatim 

Othar  Sanioaa 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privaqy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


202-629-6227 
523-6215 
529-6237 
523-9167 
529-4594 

529-6227 
529-3419 

529-6641 
529-6290 

529-5290 
529-6290 
529-5290 

529-5290 

529-4694 
529-9167 
529-4694 
529-9187 
529-0641 
529-5220 


ELECmOMC  BULLETM  BOARD 

Free  Blacmak  BulMBBoari  service  for  Public  Law  ntunbers. 

Federal  Register  finding  aids,  and  list  of  doomients  on  public 

inspectiraL  202-275-0020 

FAX-ON-DEMAND 

Y(ni  nay  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspectfon  and  die  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
nimibers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  wrill  be  updated 
immediately  for  documents  filed  on  an  emragency  basis. 

NOrrB:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Donand 
telephone  numbsr  is: 901-719-6005 

FEDERAL  REGISTER  PAGES  AND  DATES.  NOVEMBER 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  AfEocted  (LSA),  which 
lists  parts  and  sections  afCected  by  documents  published  since 
the  revision  date  of  each  title. 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bMs  from  the  current 
session  of  Congress  which 
have  bacome  Federal  la«vs.  it 
may  be  used  in  corijunclion 
with  "PLUS"  (Pubic  Laws 
Update  Sarvica)  on  202-523- 
6641.  The  text  of  laws  is  not 
pubNshad  in  the  Fadaral 
flaglalar  but  may  be  ordered 
in  IfKfvidual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

S.  12S4/P.L.  104-98 

To  dnapprove  of  amendments 
to  the  Federal  Sentencing 
Guidelines  relating  to  lowering 
of  crack  sentences  and 
sentences  for  money 
lauTKlering  and  transactions  in 
property  derived  from  unlawful 
activity.  (Oct  30,  1995;  109 
Stat  334) 

Last  List  Odaber  25.  1995 


55429-55650. 


ii 


Faderal  Kagitlg  /  Vol.  60.  No.  211  /  Wednesday.  November  1,  1995  /  Reader  Aids 


This  table  is  used  by  the  OfBce  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
coimted  as  the  first  day. 

When  a  date  foils  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 
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IS  DAYS  AFTER 
PUauCATION 

30  DAYS  AFTER 
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46  DAYS  AFTER 
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PtMUCATION 

90  DAYS  AFTER 

PUBLICATION 

November  1 
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December  1 
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January  2 

January  30 

November  2 
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December  18 
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November  20 

December4 

December  18 

January  2 

February  1 

Novembers 

November  21 

December6 

December  21 

Jamiary  5 

Februarys 

November  22 

December7 

December  22 

Januarys 

Februarys 

Novembers 

November24 
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November  15 

November  30 

December  15 

January  2 
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February  13 

Novemberie 

December  1 
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January  16 

February  14 

November  17 

December  4 

December  18 

January  2 

January  16 

FebruwylS 

November  20 
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December  20 

January4 

January  19 
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November  21 
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February  20 

November  22 
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November  24 

December  11 

December26 
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January  23 

Fetxuary22 
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December  27 
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December  28 

January  12 

January  29 
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January  29 
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The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials  - 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
brarKhes.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  Interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 
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Superintendent  of  Documents  Pubikations  Order  Form 


CodK 


Charge  yow  oidm: 
It^eatyl 


k^^-J 


I 


I I  YlLiSy  please  send 

S/N  (M9l4NMMNNM^1  at  $33  ($41^  foreign)  each. 


me. 


To  fu  your  orders  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995^ 


The  total  cost  of  my  otda  is  $. 


..  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Company  at  personal  name) 

(Pleaae  type  or  print) 

(Additional  address/attention  line) 

(Street  addresi) 

(Qty.Sute,  Zip  code) 

(Daytime  phone  mduding  area  code) 

Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

a  GPO  Deposit  Account         I    I    I    I    I    I    I    I  —  □ 


a  VISA     □  MasteiCaid  Account 

rmn           t                   r 

,^   ..            .    .     .    ,        Tnankyoufor 

(Credit  card  expirition  date)                        "^       .     . 

your  order! 

(Authorizing  signature) 


(Rev.  9/05) 


(Purchase  order  na) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954,  rittsburgh,  PA  15250-7954 
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The  authentic  text  behind  the  news  ... 

The  Weekly 
Compilation  of 

Presidential 


I  I      r^ 
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WmU7( 

Presidential 
Documents 


TNb  uniqu*  Mfvto*  prowidM  up-t»<lil» 
raonimon  on  f^WKNnHi  pOMnv 

■nD  MINJUnOWiMrail  R  QOImamm  aW 

MliKt  Of  ttw  PiwidOTrs  puMe 
ip— ch— >  tm&itmm,  mm^M  to 
CongrMt,  iMw»  oonfiranoM,  ant  otMT 
PiMidOTM  matorUt  r«l6M«l  by  ttw 

Hw  WMMy  Compilation  cafrtoa  a 
Monday  daiaNna  and  covers  materials 

rtiaased  durWiQ  ttte  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  Prseident.  nominations  submitted 
to  the  Senate,  a  checklist  of  White 

and  a  digest 
of  other  Prasideatial  activities  and 
White  House  announcements. 
Indexes  aie  published  quarterly. 

PubiWied  by  the  Oflloe  of  the  Federal 
Register.  National  Aichivas  and 


Superintendent  of  Documents  Subscription  Order  Form 


5420 


Lj  yes,  please  enter . 


can  keep  up  to  date  on  Presidential  activities. 

Q  $132.00  First  Class  Kfail 

The  total  cost  of  my  order  is  $ . 


one  year  subscriptions  for  the  WceUy 

Q  $73.00  Regular  MaU 


To  fai  yow  Olden  (2t2)  512-2233 

efPiiJiiBilalDinMfii(PD)aoI 


.  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  2S%. 


(Conpany  or  penooal  name) 


(Pleaie  type  or  print) 


(AdditioiMl  addreH/attentioa  line) 


(Street  addrev) 


(Gly,  State,  Zip  code) 


(Daytime  phone  indoding  area  code) 


(Purchase  order  no.) 


Q  Do  not  make  my  name  availalile  to  other  mailer* 

Ckeck  nclhod  of  pqriMBl: 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        |    |    |    | 


□  -D 


Q  VISAS  MasterCard  1    1    1    1    1  (exoiratioa) 

1    1    1    1    1    1    1    1    1    1    1 II 

(Authorizing  signature)  i<VM 

Tlumk  Jim  for  yomr  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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Printing  Office 
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OF  DOCUMENTS 
Washington.  DC  20402 
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Briefings  on  How  To  Use  the  Federal  Register 

For  infionnatioD  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue.     , 
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SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


FBDERil.  UGISnS  Published  daily,  Monday  through  fnia^. 
(not  puEIishad  on  Saturdays.  Sundays,  or  on  official  holiday»)J>y 
tha  MHcB  of  the  Federal  I&gi*ler.  National  Archive  and  ««»«" 
Adminiatiation.  Warfiington.  DC  20408.  under  the  Fadatal  Ragiater 
Act  (49  Strt.  500.  aa  anwided:  44  U.S.C  Ch.  »)  w»d  the 
lasulationa  of  the  Adminiatrative  Committee  of  the  Federal  Ragiater 
(1  CFR  Ch.  D-  DIatribution  ia  made  only  by  the  Superintendent  td 
Documaots,  U.S.  Govasnment  Printing  Office.  Washington.  DC 
20402. 

llie  Fedhnl  lagMv  providea  a  unifonn  system  for  making 
available  to  the  oublic  ragulati<ms  and  legal  notices  issued  by 
Federal  Mandaa.  Tbeaa  inchida  Presidential  prodamaUons  and 
Executive  Orders  and  Federal  agency  documents  having  graaral 
applicaUlity  and  legpl  effect.  documenU  required  to  be  pubUshed 
Iw  act  of  Congraaa  and  other  Federal  aaency  documenU  of  public 
interest.  Documents  are  on  file  for  public  inspection  m  the  Office 
of  the  Federal  Ragistar  the  day  before  they  are  published,  unless 
eariier  filing  is  raquaatad  by  the  issuing  agency. 
The  seal  of  the  Natitmal  Archives  and  Records  Adininistntion 
authanticatea  thu  iaaue  of  the  Fedferal  KagMw  as  the  offic^  snial 
publication  aatabUahed  under  the  PederalRe^er  Act.  44  U.S.C 
1507  Dtovides  that  the  contents  of  the  Padnl  KagMar  shaU  be 
jwliciaUy  noticed 

The  Federal  KagMsr  is  published  in  paper.  24x  microfiche  and  ta 
an  online  database  through  CPO  Access,  a  service  of  the  U.S. 
Government  Printing  OCBoe.  The  online  database  is  updated  by  6 
a.m.  eech  day  the  Federal  SagMsr  U  published.  The  databaae 
includes  botb  text  and  graphics  bom  Volume  5fl.  Number  1 
Oaimary  2. 1W4)  forward.  It  is  available  on  a  Wide  Aree 
tofacmatiMi  Server  (WAIS)  throuah  the  Internet  and  via 
Hynchitmoua  dial-in.  The  armual  subscription  fee  for  a  smgie 
workstation  is  $375.  Six-m<mth  subscriptions  are  available  for  S200 
and  one  month  of  accsaa  can  be  purchaaed  for  $35.  Diacounto  are 
available  for  multiple-%rarkstatioo  subscriptions.  To  subecribe. 
Intenet  uaeia  shoiDd  tehiet  to  swais.accaaa.gpagov  and  login  aa 
newuear  (all  lower  case):  no  password  is  rwpiked.  Dial-In  us«s 
should  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  b 
required:  at  the  second  login  prompt,  losin  as  newuser  (all  lower 
use)-  no  pessword  is  requirea.  FoDow  the  instructions  on  the 
screen  to  ra^er  for  a  subaoiption  for  the  Federal  EagMar  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Accea  User 
Support  Teem  by  sending  Internet  e-mail  to 
heMeids05.eids.gpo.gov.  or  a  fax  to  (202)  512-1262.  or  bv  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subecriptionDrice  for  the  Federal  RMMarpaMr 
edition  is  $494.  or  $544  for  a  combined  Federal  aaffe**-  Federal 
RMister  index  and  List  of  CFR  Sections  Affected  (LSA) 
mSacription;  the  mkaoficha  edition  of  the  Federal  KagMv 
iachiding  the  Federal  Ragiater  Index  end  LSA  U  $433.  Six  month 
subacripSaiH  aia  avail^Ie  far  one-half  the  annual  rate.  The  diaigB 
far  indfvidual  copiaa  in  paper  farm  ia  $«.00  far  awh  issue,  or  $6.00 
far  eadt  noup  of  pMss  as  actually  bound:  or  $1.50  far  each  iaaue 
in  microBcbe  fann.  All  pricea  inchida  regular  domaeticjwetage 
and  hMiHUng.  Intamatiooal  customers  pleaae  add  25%  far  fcnign 
handling.  Remit  check  or  money  order,  made  payMm  to  the 
Suparinlindent  of  Documents,  or  charge  to  your  GPO  Depoait 
Account  VISA  or  MasterCard.  Mail  to:  New  CMers. 
Smierlntaodnit  of  Documants,  P.O.  Box  371954,  Pittsburgh.  PA 
1^50-7954. 

There  m  no  raetrictions  on  the  republication  of  material  appeering 
in  the  r  '     *  "  -'-'— 
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Telnet  swaia.acces8.gpo.gov.  login  as  newuser  <entet>,  no 
iiasewisil  <enter>:  or  use  a  modem  to  call  (202)  512-1661. 
tngiii  as  swais.  no  ptassword  <enter>,  at  the  seamd  login  aa 
newuser  <entBr>,  no  pessword  <enter>. 

Assistance  with  cmline  subscriptions  lai-Sll-lSSO 

Sii^  lapiaaliTir  cof iaa: 
Paper  or  fiche  SM-iaao 

Assistance  with  public  single  copies  SIS-IMH 
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The  President 


Presidential  Documents 


(FR  Doc.  95-27370 
FUmI  10-31-4S:  34)2  pm] 
BUling  code  3185-01-P 


Notice  of  October  31,  1995 
Continuation  of  Iran  Emergency 


On  November  14, 1979,  by  Executive  Order  No.  12170,  the  President  declared 
a  national  emergency  to  deal  with  the  threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United  States  constituted  by  the  situation  in 
Iran.  Notices  of  the  continuation  of  this  national  emergency  have  been 
transmitted  annually  by  the  President  to  the  Congress  and  the  Federal  Reg- 
ister. The  most  recent  notice  appeared  in  the  Federal  Register  on  November 
1,  1994.  Because  our  relations  with  Iran  have  not  yet  returned  to  normal, 
and  the  process  of  implementing  the  January  19,  1981,  agreements  with 
Iran  is  still  underway,  the  national  emergency  declared  on  November  14, 
1979,  must  continue  in  effect  beyond  November  14,  1995.  Therefore,  in 
accordance  with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C. 
1622(d]),  I  am  continuing  the  national  emergency  with  respect  to  Iran.  This 
notice  shall  be  published  in  the  Federal  Register  and  transmitted  to  the 
Congress. 


l)sI^)U^AJLAM'S\v^lo^^ 


THE  WHITE  HOUSE, 
October  31,  1995. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFIIPirt213 

Rm320»-AH18 

Ravooation  Of  SdMdul*  A  Authority 
213^102(00) 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  Tlie  Office  of  Personn^ 
Management  (OPM)  is  eliminating  the 
regulation  estahlishing  Schedule  A 
authority  213.3102(oc)  because  it  will  be 
revoked.  Under  the  terms  of  this  ' 
authority,  its  Schedule  A  positions  are 
filled  by  perscms  identified  as 
Interchange- Executives  by  the 
President's  Commission  on  Executive 
Exchange.  Tliis  Commission  no  longer 
exists. 

EFFECTIVE  DATE:  November  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Armond  A.  &ant,  (202)  606-0950. 

SUPPUMBfTARY  MFORMATION:  E.O. 
12760  abolished  the  President's 
Commission  of  Executive  Exchange  and 
terminated  its  functions.  Since  new 
appointments  can  no  longer  be  made 
and  no  appointments  under  this 
audiority  currently  remain,  the 
authority  is  not  needed  and  will  be 
revoked. 

Waiver  of  Nddce  of  Prapoaad  ■ 
Rulemaking  and  30-day  Dday  of 
Eflbclive  Date 

Under  5  U.S.C  553(b)(3)CB)  and  (d)(3), 
I  find  that  good  cause  eidsts  Cor  waiving 
the  general  notice  of  proposed 
rulcHDoaking  and  for  making  this 
amendment  efEective  in  less  than  30 
days.  That  is.  because  this  amendment  is 
solely  for  the  purpose  of  deleting  an 
outdated  regulation. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(including  small  biisinesses,  small 
oiganizational  units,  and  small 
goveinm«ital  jurisdicticms)  because 
they  apply  only  to  Federal  employees. 

Ltat  of  Sobiects  in  5  CFR  Part  213 

Government  employees,  reporting  and 
recordkeeping  requirements. 

U.S.  OfBce  of  Personnel  Management 

lames  B.  King, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  213  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

AvOtarttr-  5  U.&C  3301  and  3302.  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218: 
section  213.101  also  issued  under  5  U.S.C 
2103;  section  213.3102  also  issuedoinder  5 
U.S.C  3301,  3302,  3307, 8337(h)  and  8457; 
B.0. 12364, 47  FR  22931,  3  CFR  1982  Comp., 
p.  185. 

{213.3102   [Amended] 

2.  In  213.3102,  paragraph  (cc)  is 
removed  and  reserved. 

[FR  Doc.  95-27160  Filed  11-1-95;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Business  Loans;  IMoroloans 

agency:  Small  Business  Administration 

(SBA). 

ACTION:  Final  rule. 

trUMMARY;  Under  this  final  rule,  SBA  is 
implementing  certain  provisions  of  the 
"Small  Business  Administration 
Reauthorization  and  Amendments  Act 
of  1994",  enacted  on  October  22, 1994, 
which  are  relevant  to  the  SBA 
microloan  financing  program  (Program). 
On  a  pilot  basis,  the  rule  authorizes  SBA 
to  guarantee  up  to  100  percent  of  loans 
made  to  intermediary  lenders.  It  adds 
native  American  tribal  governments  as 
eligible  intermediaries  in  the  Program, 
autiiorizes  SBA  to  provide  additional 
grant  assistance  to  an  intermediary 
which  by  its  lending  assists  residents  in 
economically  distressed  areas,  and 


extends  the  sunset  date  of  the  Program 
for  an  additional  fiscal  year. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  2, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Cox,  202/205-6490. 
SUPPLEMENTARY  INFORMATION:  On 
January  24, 1995,  SBA  published  in  the 
Federal  Register  (60  FR  4574)  a  notice 
of  proposed  rulemaking  with  respect  to 
amendments  made  by  Pub.  L.  103-403, 
enacted  on  October  22, 1994  (1994 
Isolation),  to  subsection  7(m)  of  the 
Act  (15  U.S.C.  636(m)),  relating  to  the 
Pro-am.  SBA  received  four  favorable 
comm«its  in  response  to  the  proposed 
rule.  Accordingly,  SBA  is  promulgating 
this  final  rule  basically  as  proposed. 

Consistent  with  section  202  of  the 
1994  legislation,  section  122.61-2  of 
SBA's  regulations  (13  CFR  122.61-2)  is 
amended  by  including  in  the  definition 
of  an  intermediary  eligible  to  participate 
in  the  Program  as  a  microloan  lender  an 
agency  or  nonprofit  entity  established 
by  a  native  American  tribal  government 
Currently,  only  private,  nonprofit 
entities  or  quasi-governmental  mtities 
can  be  microlenders. 

Consistent  mth  section  203  of  the 
1994  legislation,  section  122.61-1  of 
SBA's  regulations  is  amended  to  extend 
the  simset  date  for  the  Program  an 
additional  year,  to  October  1, 1997. 

Consistent  with  section  206  of  the 
1994  legislation,  section  122.61^  of 
SBA's  regulations  is  amended  to 
increase  the  aggregate  maximum 
amount  of  SBA  lending  available  to  an 
intermediary  during  the  intermediary's 
participation  in  the  Program.  The 
previous  limit  was  $1,250,000;  the  new 
agoegate  maximiun  is  $2,500,000. 

Consistent  with  section  207  of  the 
1994  legislation,  section  122.61-4  of 
SBA's  regulations  is  amended  to 
authorize  (but  not  require)  an 
intermediary  to  expend  up  to  fifteen 
percent  of  any  grant  funds  provided  to 
it  by  the  SBA  for  the  provisicm  of 
information  and  tedinical  assistance  to 
small  businesses  which  are  prospective 
borrowers.  This  final  rule  recognizes 
that  intermediaries  hold  outreach 
seminars,  perform  screening  analyses, 
and  provide  other  assistance  for 
prospective  borrowers.  It  encourages 
them  to  continue  these  programs  and  to 
use  their  technical  assistance  grants 
efficiently  and  cost  effectively. 

SBA  presently  ensiues  that  at  least 
one-half  of  its  intermediaries  provide 
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micToloans  to  small  businesses  in  niral 
anas.  Consistent  with  section  205  of  the 
1994  legislation,  section  122.61-3  of 
SBA's  regulations  is  amended  so  that 
SBA  now  miist  select  entities  that  will 
ensure  availability  of  loans  for  small 
businesses  in  all  industries  located 
throughout  the  lender's  jurisdiction  in 
both  rural  and  urban  areas.  The  SBA  is 
no  longer  required  to  meet  numerical 
requirements  based  on  intended 
bcnowers  in  selecting  entities  to 
participate  as  intermediaries  in  the 
Program,  but  it  will  consider  whether  a 
proposed  intermediary  would  provide 
Bfffif^anrw  to  a  variety  of  industries. 

Under  SBA's  present  rules,  an 
intermediary  seeking  to  qualify  for  an 
SBA  grant  must  contribute  matching 
funds  equal  to  twenty-five  percent  of  the 
amount  of  the  grant.  Con^stent  with 
section  208(a)(1)  of  the  1994  legislation, 
section  122.61-4  of  SBA's  regulations  is 
amended  to  provide  that  this  twenty- 
five  percent  reqtiirement  is  inapplicable 
to  an  intermediary  which  provides  more 
than  half  of  its  loans  to  small  businesses 
located  in  or  owned  by  residents  of  an 
economically  distressed  area.  Thus,  if 
an  intermediary  would  make  sixty 
percent  of  its  loans  in  an  economically 
distressed  geographic  area,  it  would  not 
have  to  provide  a  twenty-five  percent 
match  to  an  SBA  grant. 

Under  current  rules,  each 
intermediary  can  receive  an  SBA  grant 
equal  to  twenty-five  percent  of  the 
outstanding  b^ance  of  its  loans  from 
SBA.  Consistent  with  section  208(a)(2) 
of  the  1994  legislation,  section  122.61- 
9  of  SBA's  regulations  is  amended  to 
provide  that  an  intermediary  can  receive 
an  SBA  grant  of  an  additional  five 
percent  (which  it  is  not  required  to 
match)  if  it  will  provide  no  less  than 
twenty-five  percent  of  its  loans  to  small 
businesses  located  in  or  owned  by 
residents  of  an  economically  distressed 
area. 

Consistent  with  section  208(b)  of  the 
1994  legislation,  section  122.61-2  of 
SBA's  regulations  is  amended  to  define 
"economically  distressed  area"  to  mean 
a  county  or  equivalent  division  of  local 
government  in  which  not  less  than  forty 
percent  of  the  residents  have  an  annual 
income  that  is  at  or  below  the  poverty 
level.  SBA  will  obtain  this  information  • 
from  the  Bureau  of  the  Census. 

Consistent  with  section  201  of  the 
1994  legislation,  new  section  122.61-13 
of  ^A's  regulations  implements  a 
microloan  finAnring  pilot  in  which  SBA 
mn  guarantee  no  less  than  ninety  and 
no  more  than  one  hundred  percent  of  a 
loan  made  to  an  intermediary  by  a  for- 
profit  or  non-profit  entity  or  by  an 
alliance  of  such  entities.  This  guaranty 
authority  by  SBA  terminates  on 


September  30. 1997.  Under  this  pilot. 
SBA  will  guarantee  loans  to  no  more 
t)iiin  ten  intermediaries  in  urban  areas 
and  ten  in  rural  arees.  The  loans  will 
have  a  m^urity  of  ten  years,  with 
interest  calculated  as  set  forth  in  section 
122.61-6  of  SBA's  regulatians  (13  CFR 
122.61-6).  During  the  first  year  of  the 
loan,  interest  accrues,  but  the 
intermediary  will  not  be  required  to 
repay  principal  or  interest  During  the 
•econd  through  fifth  years  of  the  loan, 
the  inteimed^ry  pays  only  interest 
During  the  sixth  urough  tenth  years  of 
the  loan,  the  intermediary  must  make 
interest  payments  and  fully  amortize  the 
principal.  There  are  no  balloon 
payments. 

Compliance  with  Executive  Orders 
12612. 12778  and  12866,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  rt  seq.  and 
the  Paperwork  Reduction  Act.  44  U.S.C 
Ch.  35. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  SBA 
certifies  that  this  final  rule  does  not 
have  a  iMgntfirunt  economic  impact  on 
a  substantial  number  of  small  entities. 

SBA  certifies  that  this  fllnal  rule  does 
not  constitute  a  significant  regulatory 
action  for  the  purposes  of  Executive 
Order  12866.  since  it  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

SBA  certifies  that  this  final  rule  does 
not  impose  additional  reporting  or 
recordkeeping  requirements  which 
would  be  subject  to  the  Paperwc^ 
Reduction  Act.  44  U.S.C.  Chapter  35. 
and  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  final  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 
(Catalog  of  Federal  Domestic  Anistanoe 
Programs,  No.  59.012) 

List  of  Siibiects  in  13  CFR  Part  122 

Loan  programs — business.  Small 
businesses. 

Accordingly,  pursuant  to  the 
authority  contained  in  section  5(b)(6)  of 
the  Small  Business  Act  (15  U.S.C 
634(b)(6)),  SBA  amends  part  122. 
chapter  I,  title  13,  Code  of  Federal 
Regulations,  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  Part  122 
continues  to  read  as  follows: 

Authority:  15  U.S.C  634(b)(6).  636(a), 
636(m). 


2.  Section  122.61-l(a)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

112241-1    PoNey. 

(a)  Proffom.  *  *  *  This  Microloan 
Demonstialion  Program  termiiutee  on  - ' 
October  1, 1997. 

•       •••,• 

3.  Section  122.61-2  is  amended  by 
republishing  (d)  introductory  text,  l^ 
removing  the  "or"  at  the  end  of 
paragri^  (d)(3).  by  removing  the  period 
at  the  end  of  pazagraph  (dK4)  and 
adding  ";  or"  in  its  luaoe.  and  adding 
new  paragraphs  (d)(5)  and  (h)  to  read  as 
follows: 

fl22Al-a    OennMoiw. 


(d)  Intennedioiy  means:  *  *  * 

(5)  An  agency  of  or  a  nonprofit  entity 

established  by  a  Native  American  Tribal 

Government. 

•        •        •        •'       '• 

(h)  Economically  distressed  aiea 
means  a  county  or  equivalent  division 
of  local  government  of  a  state  in  w^ch. 
according  to  the  most  recent  data 
available  from  the  United  States  Bureau 
of  the  Census,  not  less  than  40  peromt 
of  residents  have  an  annual  income  that 
is  at  or  below  the  poverty  level. 

4.  Section  122.61-3  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

f122J1-»   Paitlclprtlon  o>  Inlatniadlary. 

(a)  Eligibility.  *  *  *  In  evaluating 
applications  to  become  an  intermediary. 
SBA  shall  select  intermediaries  that  wUl 
ensure  appropriate  availability  of  loans 
for  unaU  business  concerns  in  all    ^ 
indil^tries  located  throughout  each  state, 
in  both  urban  and  in  rural  areas. 


5.  Section  122.61-6  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

iia241-6   CondMons  on  SBA  loan  to 


(e)  Loan  limits  by  SBA.  No  loan  shall 
be  made  to  an  intermediary  by  SBA 
under  this  program  if  the  total  amoimt 
outstanding  and  committed  (excluding 
outstanding  grants)  to  the  intermediary 
(and  its  af^tes.  if  any)  from  the 
business  loan  and  investment  fund 
established  imder  section  4(c)  of  the  Act 
would,  as  a  result  of  such  loan,  exceed 
$750,000  in  the  first  year  of  the 
intermediary's  participation  in  the 
program,  and  $2,500,000  in  the 


remaining  yeers  of  the  intenxtediaiy's 
participation  in  the  program. 

•        »        •        •        * 

6.  Section  122.61-0  is  amended  by 
adding  a  new  third  sentence  in 
paragraph  (a),  by  revising  paragraph 
(b)(1),  and  by  adding  a  new  sentence  at 
the  end  of  paragraph  (b)(2)  to  read  as 
follows: 

f1224l-«   SBA  grant  to  brtwinadtary  for 


(a)  General.  *  •  •  Eadi  intermediary 
is  authorized  to  e}q)end  up  to  15%  of 
any  SBA  grant  funds  to  provide 
information  and  technical  assistance  to 
small  business  concerns  that  are 
prospective  bonowen  under  this 
pronam.  •  *  * 

(b)  Amount  <rf  grant  (1)  Subject  to  the 
requirement  of  paragraph  (bX2)  of  this 
section,  and  the  avafiability  of 
appropriations,  eech  intermediary  under 
this  int)gram  shall  be  eligible  to  receive 
a  grant  equal  to  25%  of  the  outstanding 
b^ance  of  loans  made  to  it  by  SBA.  If 
an  intermediary  provides  no  less  than 
25%  of  its  loans  to  small  business 
concerns  located  in  or  owned  by  one  or 
more  residents  of  an  economicdly 
distressed  area,  it  shall  be  eligible  to 
receive  an  additional  grant  firom  SBA 
equal  to  5%  of  the  outstanding  balance 
of  SBA  loans  made  to  the  intermediary 
(with  no  oblation  to  match  this 
additional  amount). 

(2)  *  *  *  This  requirement  for  an 
intermediary  contribution  is 
inapplicable  if  the  intermediary 
provides  at  least  50%  of  its  loans  to 
small  business  cancems  located  in  or 
owned  by  one  or  more  residents  of  an 
economically  distressed  area. 

7.  A  new  §  122.61-13  is  added  to  read 
as  follows: 

tl22J1-lS   SBA  guaranteed  loanate 

(a)  General.  For  up  to  10 
intermediaries  in  unan  areas  and  10 
intermediaries  in  rural  areas.  SBA  may 
guarantee  not  less  than  90  percent  nor 
mote  than  100  percent  of  a  loan  made 
by  a  far-profit  or  noo-profit  entity  or  by 
an  alliance  of  suchentjtjes. 

(b)  Maturity  and  repayment  Aay  SBA 
guaranteed  loan  made  to  an 
intermediary  under  this  section  shall 
have  a  maturity  of  10  years.  Daring  the 
first  year  of  the  loan,  interest  shall 
accrue,  but  die  iataimediaiy  shall  not  be 
required  to  repay  any  intareet  or    • 
principal.  During  the  secood  through 
fifth  yean  of  the  loan,  the  intermediary 
shall  pay  interest  only.  During  the  sixtii 
through  tenth  yeara  of  the  loan,  the 
intermediary  shall  make  interest 


payments  and  fully  amcatize  the 
principal. 

(c)  /nterest  rate.  The  intmest  rate  on 
an  SBA  guaranteed  loan  to  an 
intramediary  shall  be  calculated  as  set 
forth  in  §  122.61-«. 

(d)  Termination  of  SBA  authority  to 
guarantee.  The  authority  of  SBA  to 
guarantee  loans  to  intermediaries  imder 
this  §  122.61-13  shall  terminate  on 
September  30. 1997. 

Dated:  July  26, 1095. 
Pldl^Lader. 
Admimstrator. 

(PR  Doc  95-27155  FUed  11-1-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ANM-18] 

Proposed  Establishment  of  Class  E 
Airspace;  Baker,  Montana 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  the 

Baker,  Montana,  Class  E  airspace.  This 

action  is  necessary  to  accommodate  a 

new  instrument  approach  procedure  at 

Baker  Mimicipal  Airport.  Baker. 

Montana. 

ffFECnVE  DATE:  0901  UTC,  January  4, 

1996. 

FOR  FURTHER  MFORMATION  CONTACT: 

James  C.  Frala.  System  Management 

Branch,  ANM-535/A,  Federal  Aviation 

Administration,  Docket  No.95-ANM- 

18, 1601  Lind  Avenue  S.W.,  Ronton, 

Washington  98055-4056;  telephone 

number:  (206)  227-2535. 

SUPPLEMENTARY  MFORMATION: 

History 

Chi  September  13, 1995.  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  air^Mce  at 
Baker.  Montana,  to  accommodate  a  new 
instrument  approach  procedure  at  Baker 
Municipal  Airport  (60  FR  47503). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

This  action  is  the  same  as  the 
proposal  except  for  an  error  (corrected 
herein)  in  the  location  of  the  Bowman 
Municipal  Airport  in  Montana  rathw 
than  North  Dakota.  The  coordinates  for 
this  ainpaoe  docket  are  based  on  Ncnth 


American  Datum  83.  Class  E  airapace  ^ 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  listed  in  this 
docummt  will  be  published  . 
subsequentiy  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  R^ulations  establishes  Class  E 
airspace  at  Baker,  Montana.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Sob)ectB  in  14  CFR  Part  71 

Airapace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AudMTity:  49  U.S.C  106(g},  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389: 14  CFR  11.69 

171.1    [AHMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
SeptembCT  16. 1995.  is  amended  as 
follows: 

Pamg^pb  6005  Qau  E  airspace  anas 
extending  upward  fnan  700  feet  or  more 
above  the  surface  of  the  earth 


ANM  MT  ES  Bakar,  Mr  (New] 

Baker  Mtmidpal  Airport.  MT 
(Lat.  46«20'52''  N,  long.  104M5'34"  W) 
That  ainpaoe  extending  upward  from  700 

Cset  above  the  sui&oe  witbin  a  8.9-mile 
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ndiiu  of  th«  Bakar  Muifici|»l  Airport:  that 
ainpaoe  axtsnding  upward  ^om  1,200  taat 
above  tha  waxfaxx  bounded  by  a  line 
btgtnning  ftt  lat.  46*29t»"  N,  long. 
104*45tXr  W;  to  lat  4«*30'30'  N,  long. 
104*31'00'  W;  to  lat  4«»37'00"  N.  long. 
103»59'40"  W;  to  lat  46*37'55''  N.  long. 
103»53'45''  W;  to  lat  46*25'45"  N.  long. 
103»37'30"  W;  to  lat  46»1 7'30^  N.  long. 
103»4«'15''  W:  to  lat  45»40'00"  N.  long. 
103*00'50'  W;  to  lat  45»35'30"  N,  long. 
.103*01'45''  W;  to  lat  45*49'30"  N,  long. 
103»37'30"  W;  to  lat  45*53'50"  N,  long. 
103rj4'3(r  W;  to  lat  4«10'50"  N.  long, 
103»56'00"  W;  to  lat.  46»04'2<r  N,  long. 
104»10'45''  W;  to  tlie  point  of  beginning; 
excluding  that  portion  within  the  Bowman 
Municipal  Airport,  ND,  1,200-fiQOt  Claas  E 
airspace  area. 

lamied  in  Seattle.  Waahingtrm.  on  Octobv 
19, 1995. 

Udiard  E.  Pmg. 

Acting  Assistant  Manager.  Air  Traffic 
Division.  Northwest  htountain  Region. 
pni  Doc.  95-27226  Filed  11-1-95;  8:45  ami 
tiew  COM  4ei*-is-M 
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(Alrspeo*  Oodwt  No.  •4-.A8W-11 


ANMSdonofVOR 
234 


AkwayV- 


AQENCV:  Federal  Aviation 
Administratian  (FAA).  DOT. 

action:  Final  rule. 

•WMAIir:  This  rule  will  realign  Federal 
Airway  V-234  between  Dalhart,  TX,  and 
Anton  diico,  NIA.  Currently,  V-234  has 
a  doglog  between  those  two  points  and 
this  actioD  realigns  that  segment  as  a 
direct  route.  V-234.  whm  originally 
established  as  a  aenradar  route, 
iwpdied  the  degleg  to  provide  lateral 
•epantieB  from  other  aircraft  on 
adjacent  airways.  Radar  coverage  has 
been  est^Ushed  to  cover  this  segment 
of  the  airway,  and  the  necessity  tor  the 
dogleg  no  kager  exists.  This  action  will 
be  beneficial  to  the  users  of  the  air 
traffic  control  (ATC)  system. 

•Alt:  8M1  UTC.  January  4. 


1996> 

ran  RNmcR  mmmtcmm  contact: 
William  C  Nelson.  Airspace  and 
Obstructiosi  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Infcnrmation  Division.  Air  Traffic  Rules 
and  Procedtues  Service,  Federal 
Aviation  Administration.  8CX) 
tadependence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9295. 


SUPPl£MENTAf)Y  MFORMATION: 
History 

On  May  20, 1994.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  realign 
Federal  Airway  V-234  between  Dalhait. 
TX,  and  Anton  Chico.  NM,  (59  FR 
26465).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9C  dated  August  17, 1995.  and 
effective  September  16. 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  doounent 
will  be  published  subsequently  in  the 
Order. 

The  Role 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  realigns 
Federal  Airway  V-234  between  Dalhart. 
TX.  and  Anton  Chico,  NM.  Currently, 
V-234  has  a  dogleg  between  those  two 
points  and  this  action  will  realign  that 
segment  as  a  direct  route.  V-234  was 
originally  established  as  a  nonradar 
route,  and  required  the  dogleg  to 
provide  lateral  separation  from  other 
aircraft  on  adjacent  airways.  Since  tUs 
area  is  now  covered  by  radar,  the  dogleg 
is  no  longer  necessary,  "niis  action  will 
be  beneficial  to  the  users  of  the  ATC 
system. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendnents  are 
necessary  to  keep  them  operationally 
current.  R,  therefaie — (1)  is  net  a 
"significant  regulalary  actim"  under 
Executive  Order  128M:  (2)  is  not  a 
"significant  rula"  under  DOT 
Regulatory  Policies  and  Pieceduier  (44 
FR  11034;  February  26, 1979);  aad  (3) 
does  not  warrant  pteparatiaw  of  a 
regulalary  evaluation  as  die  aaticipalsd 
impact  is  so  miniiaal.  Since  ^is  is  a 
routine  matter  that  will  aaly  aflsct  air 
traffic  proceduMS  and  air  navigatien.  it 
is  certified  dwt  this  rule  will  net  have 
a  significant  eceaemic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulattny 
Flexibility  Act. 

list  ef  gafcjir  !■  i«  14  CTR  Pert  71 

Airspace,  incorporation  by  refsrence. 
Navigation  (air). 


Adoption  of  dM  Aiendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aabarity:  49  U.S.C  10e(g),  40103. 40113. 
40120:  B.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1903  Comp..  p.  389;  14  CFR  11.89. 

fTI.I    [Amendodl 

2.  The  inc(»poration  by  refer«ioe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspeoe 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  eOsctive 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airways 


V-434    immrimi] 

From  St  John*.  AZ.  via  INT  St  Johns  085* 
and  Albuquerque.  NM.  229*  ndiala; 
Albuquerque;  INT  Albuquarque  103*  and 
Anton  Chico.  NM.  249*  radials;  Anton  Chico; 
Dalhart.  TX;  Liberal.  KS;  32  miles.  74  miles. 
85  MSL.  Hutchinson,  KS;  EmporU.  KS; 
BuUer,  Ma,  Vichy.  MO.  WT  Vichy  091*  and 
Centralia.  IL.  253*  radials;  Centralia.  The 
aiispaca  at  and  above  8,000  fset  MSL 
between  Vichy  and  the  INT  of  Vichy  091* 
and  St  Louis.  MO.  171*  radials  is  excluded 
during  the  time  that  die  Meramec  MOA  is 
activated  by  NOTAM. 
•        •        •        •        • 

Issued  in  Washington.  DC.  on  October  28. 
1995. 

ktaiHtger.  Airspace-Ruhe  and  AaronouCica/ 

Information  Division. 

(FR  Doc.  95-27227  Filed  11-1-95;  8:45  am] 


MCPIIPartIM 


14 
MNtiat-AS14 


;  Federal  Aviation 
Adminislratioa  (FAA).  DOT. 
ACTW.  Finel  nik;  correctien.   

•UMHARV:  This  document  contains  a 
minor  correction  10  a  final  rule 
published  Tueeday.  Oclebar  3. 1M5  (M 
FR  51854).  Tliis  final  rule  re^dres 
airpmt  operators  and  air  ceniMS  to 
conduct  an  employment  investigation 
and  disqualify  individuals  convicted  of 
certain  enumerated  crimes  from  having, 
or  being  able  to  autheriw  others  to  have, 
tmescorted  access  privileges  to  a 


security  identificatioD  display  area  of  a 
U.S.  airport 

EFFECTIVE  DATE:  January  31, 1996. 
FOR  FURTHER  ilTOWIIATlOW  OONTACn 
Robert  Cammaroto  (202-267-7723)  or 
Linda  Valencia  (202-267-6222). 

8UPPLOBITARY  WrOHMATTON: 

Neoa  Bur  ixxTecDon 

As  published,  the  final  regulations 
contain  a  minor  error  which  nugr  prove 
to  be  misleading  and,  therefore,  in  need 
of  coifection. 

Cgnection  orPoblicetion 

Accordingly,  the  publication,  on 
Tuesday,  October  3, 1995,  of  the 
Unescorted  Access  Privilege  final  rule 
(FR  Doc.  95-24546)  is  cotiected  as 
follows: 

flOEJB   {Correds^] 

On  page  51869,  in  the  third  column, 
in  §  108.33,  paragraqph  (a)(2).  lines  8  and 


9,  the  words  "in  paragraphs  (bH2)  (i) 
through  (xxy)  of  this  section"  are 
corrected  to  read  "in  paragraphs  (a)(2) 
(i)  through  (xxv)  of  this  section". 
Donald  P.  Byms, 

AsststardOmf  Counsel.  Regulations 
Dhfiskm- 

(FR  Doc  95-27228  Filed  11-1-95;  8:45  am) 
1 0008  4S1S-1S-M 


action:  Final  rule. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Administration 

21  CFR  Parti  510, 520, 522.  S24, 526, 
529,and558 

Antonal  Drugs,  Faads,  and  Ralalad 
Products;  Chang*  of  Sponsor 

AQENCV:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sp<msor  for  62  approved  new 
animal  drug  applications  (NADA's)  frcnn 
SniithKline  Beecham  Animal  Health  to 
Pfizer,  Inc. 

EFFECTIVE  DATE:  November  2, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (lflPV-130),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rodcville,  MD  20855, 301-594- 
1646. 

SUPPl£MENTARV  SIFORMATION: 
SmithKline  Beecham  Animal  Health, 
1600  Paoli  Pike,  West  Chester,  PA 
19360.  has  informed  FDA  that  it  has 
transfsned  the  ownership  of,  and  all 
rights  and  interests  in,  the  following 
approved  NADA's  to  Pfizer,  Inc,  235 
East  42d  St.,  New  Yori^  NY  10017. 


NAOAna 


012-437 
013^01 

014-366 
015-102 
015-147 

031-2d6 

031-715 
031-614 
032-704 
033-760 
035-161 
038-281 
038-729 
041-245 

043-785 
046-285 

066-042 
066-066 
056-070 
056-074 
055-O79B 
066-079 
055-080 
055-081 
056-084 
065-086 
065-087 
065-088 
066-089 
055-091 
055-086 
065-099 

056-100 
066-101 

091-467 
001-513 
063-107 


Dfug  and  apedes 


Trimepiazine  Tartate  Pradnisolone  (Temarfl-p)  TabMs-canlne 
Prochlorperazine  Maleate,  Isopropainide  kxide  (OaitMzine)  Spansule  Caps 

Nal-dog 
Socfum  Uothyronine  (Cytobin)  Tabtets-dog 
Sulfadbnelhoxine  (Abon  Tablets)  Antt)acterial-<iog  and  cat 
Prochlorperazine  Edtoylaie,  Isopropemide  kxSde  (Oaibazine)  Injectable  dog 

and  cat 
Sulfadlmethoxine  (Abon  Agribon  12.5%  Drinking  Water  Solution)  Anli- 

tncterial-chicfcan.  turtey,  and  cattle 
Suttadunethoxine  (Abon  Agribon  Bokjs)  Anttecterial-cattle 
Prochlorperazine,  isopropannide  kxide  (Neo-dart)azine)  Spansuto  dog 
Potoxalene  (Btoat  Guard)  Preinix  Top  Dressing-cattle 
Potoxalene  {BkxA  Guard)  Drench-cattle 
Trimeprazine  Tartrate  Prednisotone  (Temarili>)  Spansules-dog 
Potoxalene  (Btoet  Guard)  UquM  Feed-catUe 
Potoxalene  (Therabtoat)  Drench-cattle 
SuKadbnettwxine  (Alxm  injectton-40%)  Anttbecteriat-dog,  cat.  horse,  and 

cattle 
Suifadiinethoxine  (Abon  Oral  Suspenston  5%)  Antibacterial-dog  and  cat 
Sulfadlmethoxine  (Abon  Sotobie  Powder)  Antibacteriat-cattle,  chicken,  and 

turkey 
Amptomtn  Trihydrate  (Ampi-tabs)  Tablet»-dog 
Benzathine  CtoxaciMn  (Ort)enir>-dc)  intramammary  Infustorv-cattte 
Sodhjm  Ctoxadnin  (Darictox)  Intramammary  infusion  Lactating-catHe 
Amptofflin  Trihydrate  (Ampi-boi)  Botos-calves 

Amoxicillin  (Amoxi-tabs)  50/100/150/200/400  milligrams  (mg)  TeUets-dog 
AmptoHlin  Trihycfcale  (AmpHect)  lnjectat)le-dog 
Amoxtoillin  (Arrwxi-doiser)  Oral  Suspenston-swine 
AmoxKilNn  (Amoxi-tabs)  50/100  mg  Tat)lets-cat 
AmptoWin  Sodium  (Amp-equine)  lniectat)le-horse 
Anrxwicillin  Trihydrate  (Amoxi-drop)  Oral  Suspenston-dog  and  cat 
Amoxicillin  Trihydrate  (Amoxi-boO  Bolus-calves 
Amoxicillin  Trihydrate  (Amoxi-soO  Oral  Sohjble  Powder-calves 
Amoxicillin  Trihydrate  (Amoxi-lr)|ect)  lriiectat)le-cattle 
Amoxicillin  Trihydrate  (Amoxi-ir^ect)  Irijectable-dog  and  cat 
Ticarcilin  Disodwm  (Ticinin)  Irijectable-horse 
AmoxiciHin  Tritiydrale  Clavulanate  Potassium  (Qavamox  Tablets)-dog  and 

cat 
Amoxicillin  Trihydrate  (Amoxi-mast)  Intramammary  Infuskxv-cattle 
Amoxicillin  Trihydrate  Clavulanate  Potassium  (Clavamox)  Drops  Oral  Sus- 

per)stor>-dog  and  cat 
Virginiafflycin  (Stafac  10, 20,  50,  500)  Premix-poultry,  swine,  and  turkey 
Virginiemycin  (Stafac  10/22  20^44  50/1 10  500)  Premix-pouNry,  swine 
SuifadknettKwine  (Abon  Sr  Sustained  Release  Bolus)-cattle 
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995 


NAOAna 


00B~«31 
100-889  . 

104-483  . 
108-687 
100-722 
110-048 

1 11-360 

120-724 
121-042 
122-481 
122-606 
122-622 

125-061 

128-070 
128-617 
136-483 
136-826 

138-«53 

140-839 
140-6S7 
140-662 
140-679 

140-893 
140-934 
140-998 


Dmg  and  apedes 


Tytan  10  (Tykwin)  ?naix~wtin» 

SultadmethCKfeie  Omwloprlm  (Primor  TabMs)  lOOeO.  200^40.  SOOnoO. 

1,00Q«00  mo-dog 
DiethylcwtMnwzina  CNrato  (FHaribto)  Tablets-dog 
DexamatiaMina  (PaHtorm  III)  Tabieta-dog 
OxDandazola  (Anihelcide  Eq  Equipar)  StMpansion  AnttwhiMio-horee 
Alwndazole  (VaKiazen  11.30%)  Drench  Suspension  Cattle  Anthalmintio- 

cattle 
Omamelhasone  Sterile  SokJlion  (OexameihaBone)  Iniactabie-doa  cat.  and 


Virgln^nycin  Monensin  Roxaraona  (Stafac  Coban  3^iitro>-poi*y 
CMbendazoto  (AnihaWde  Eq)  Paste-horse 

VMniamydn  Monansin  (Stafac  10. 44. 110. 500  Coban  45)  Piemlx-i)oultfy 
Viramiamydn  Lasalocid  (Stafac  22. 44. 1 1 0. 500  Avatoc)  Premto-poultry 
VhgMamydn  AnvroNum  pius  Ethopabete  (Stafac  22. 44, 110. 500  AmproQ 

Prsmix-chickan 
Sodhw  Chlorids.  K  Phosphate.  K  Citrate.  CWc  Add,  Qlydne.  Dextrose 

Alwndazde  (Vatoazen)  Paste  Anthekninlio-cante 
DtelhylcwbBfnazins  Citrato  (Pal-dec)  Tabtol-dog 
Dtethylcarbainazine  CRrate.  CMbendazoto  (FVaribtts  Plus)  Tsbtel-dog 
Vhgintamydn  Sdinornydn  (Stafac  10. 20. 50. 500  Bi(Hiox)  Premix 

Coccfcimliil  puultiy 
ViigManiydn  Siinomycin  Roxarsone  (Stafac  Bkxm  3rii»to)  Premix-poul- 

try 
Mupkodn  (Bactodarm)  OMmsm-dog 
Luprostid  (Equealroln)  Iniactabte  Equine-inare 
Deton*Sna  HyOochlorids  (Dormosadan)  Equine  Injection-niare 
Ny^iriin.  l4aomydn  Sirifate.  TNostrsplon.  Triamdnoions  Acetonide  (Denna 

4)  Oirlrnanl-dog  and  cat 
Epalprantel  (Castax)  Tabtols-dog  and  c^             » 
AI)andazoto^(Vdbazan)  Oral  Suspension  Shesp  Anthslmintio-shesp 
Viiginianiydn  (V-msx)  Type  A  Madicalad  AiUde  FeedoMamte 


The  agency  is  amending  21  CFR 
510.600(c)(1)  and  (c)(2)  to  remove  the 
sponsor  name  for  SmithlGine  Beecham 
Animal  Health  becavise  the  firm  no 
longer  is  the  holder  of  any  approved 
NADA's.  The  agoicy  is  also  amending 
21  CFR  parts  520.  522,  524.  526.  529. 
and  558  to  reflect  the  chaise  of  sponsor. 

ListofSobjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520. 522.  524.  526.  and 
529 

Animal  drugs. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510.  520.  522,  524.  526,  529, 
and  558  are  amended  as  followrs: 


UMI 


PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Anthority:  Sees.  201.  301.  SOI.  502.  503. 
512.  701.  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352. 
353.  360b.  371.  379e). 

fSiaeOO    [Amandad] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "SmithKline 
Beecham  Animal  Health"  and  in  the 
table  in  paragraph  (c)(2)  by  removing 
the  entry  for  "053571". 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b]. 

|S2a4Sa    [Amanded] 

4.  Section  520.45a  Albendazole 
suspension  is  amended  in  paragraph  (b) 
by  removing  "053571"  and  adding  in  its 
place  "000069". 


|62a46b    [Amanded] 

5.  Section  520.4Sb  Albendazole  paste 
is  smended  in  paragraph  (b)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

f520J8e    [Amendadl 

6.  Section  520.88a  Amoxicillin 
trihyxirate  film-coated  tablets  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  addii^  in  its  place 
"000069". 

f520J8b    [Amended] 

7.  Section  522.88b  AmoxicUIin 
trihydrate  for  oral  suspension  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

f820J8e    [Amended] 

8.  Section  S20.86C  Amoxicillin 
trihydrate  oral  suspension  is  amended 
in  paragraph  (b)  by  removing  "053571" 
and  adding  in  its  place  "000069". 

|52a88d    [Amanded] 

0.  Section  520.88d  Amoxicillin 
trihydrate  soluble  powder  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  adding  in  its  place  "000069". 


f5ao.88e   (Amended] 

10.  Section  520.88e  AmoxJcUJin 
trihydrate  boluses  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  ad^  in  its  place  "000069" . 

fSfOJSg   [Amended] 

11.  Section  520.88g  Amoxicillin 
trihydrate  and  clavulanate  potassium 
film-coated  tablets  is  amaioed  in 
paragraph  (b)  by  removing  "053571" 
and  adcUng  in  its  place  "000069". 

fSt0i88h    [Amandad] 

12.  Section  520.88h  AmaxidBn 
trihydrate  and  clavulanate  potassium 
for  oral  suspension  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  adding  in  its  place  "000060". 

fseOL90b   lAmaedad] 

13.  Section  520.90b  AmpiaUin 
trihydrate  tablets  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  adding  in  its  place  "000060". 

fsaOJOr   [Anwnded] 

14.  Section  520.00f  Aoipic/iUn 
trihydrate  boluses  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  adding  in  ite  place  "000069". 

f  aea540e   [Amended] 

15.  Section  520.540c  Dexamethasone 
chewable  tablets  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  adding  in  its  place  "000069". 

1820560   [Amended] 

16.  Section  520.550  Dextrose/glycine/ 
electrolyte  is  amended  in  paragraph  (b) 
by  removing  "053571"  and  adding  in  its 
place  "000069". 

fS2a622c   [Amended] 

17.  Section  520.622c 
IHethylcarbamazine  citrate  chewable 
tdblets  is  amraded  in  paragraph  (b)(2) 
by  removing  "053571"  and  adding  in  its 
place  "000069". 

§820623    [Amended]    ' 

18.  Section  520.623 
nethytcarbamazine  citrate, 
ojdbendazole  chewable  tablets  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  addii^  in  its  place 
"000069". 

fS20.816   [Amanded] 

19.  Section  520.816  Epsiprantel 
tdblets  is  amended  in  paragrai^  (b)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

1(201284   [AnNndedl 

20.  Section  520.1284  Sodium 
liothyronine  tablets  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  adding  in  its  place  "000069". 


f8201638   [Amended] 

21.  Section  520.1638  Oxibendazole 
paste  is  amended  in  paragraph  (b)  by 
removing  "053571"  and  adding  hi  its 
place  "000069". 

I62O1640   [Amended] 

22.  Section  520.1640  Oxibendazole 
suspension  is  amended  in  paragraph  (b) 
by  removing  "053571"  and  adding  in  its 
place  "000069". 

{62O1840   [Amended] 

23.  Section  520.1840  Poloxalene  is 
amended  in  paragraph  (c)(1)  and  (c)(2) 
by  removing  "053571"  and  adding  in  its 
place  "000069". 

§5201920    [Amended] 

24.  Section  520.1920 
Prochlorperazine,  isopropamide 
sustained  release  capsules  is  amended 
in  paragraph  (b)  byTemoving  "053571" 
and  adding  in  its  place  "000069". 

§5201021    [Amended] 

25.  Section  520.1921 
Prochlmperazine,  isopropamide  with 
neomycin  sustained-release  capsules  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  addii^  hi  its  place 
"000069". 

§  5202260a   [Amanded] 

26.  Section  520.2260a  Sulfamethazine 
oblets  and  boluses  is  amended  in 
paragraph  (b)(1)  by  removing  "053501" 
and  adding  in  its  place  "000069". 

§  5202260b    [Amended] 

27.  Section  520.2260b  Sulfamethazine 
sustained-release  boluses  is  amended  in 
paragraph  (b)(1)  by  removing  "053501" 
and  adding  in  its  place  "000069". 

§  520.2260c    [Amended] 

28.  Section  520.2260c  Sulfamethazine 
sustained-release  tablets  is  amended  in 
paragraph  (a)  by  removing  "053501" 
and  adding  in  its  place  "000069". 

§5202604    [Amended] 

29.  Section  520.2604  Trimeprazine 
tartrate  and  prednisolone  tablets  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

§520.2606    [Amended] 

30.  Section  520.2605  Trimeprazine 
tartrate  and  prednisolone  capsules  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

31.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 


Audiority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

§522.88   [Amended] 

32.  Section  522.88  Sterile  amoxicillin 
trihydrate  for  suspension  is  amended  in 
paragraph  (b)  by  removing  "053571" 
and  adding  in  its  place  "000069". 

§S22.90e   [Amendad] 

33.  Section  522.90a  AmpicilUn 
trihydrate  sterile  suspension  is  amended 
in  paragraph  (b)(1)  l^  removing 
"053571"  and  adding  in  its  place 
"000069". 

§522.900    [Amended] 

34.  Section  S22.90c  AmpicilUn 
sodium  for  aqueous  injection  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

§622.840   [Amended] 

35.  Section  522.540  Dexamethasone 
injection  is  amended  in  paragraph 
(d)(2)(i)  by  removing  "053571"  and 
adding  in  its  place  "000069". 

§822.1290    [Amandad] 

36.  Section  522.1290  Luprostiol  sterile 
solution  is  amended  in  parafpaph  (b)  by 
removing  "053571"  and  ad<Ung  in  its 
place  "000069". 

§522.1020    [Amended] 

37.  Section  522.1920 
Prochlorperazine,  isopropamide  for 
injection  is  amended  in  paragraph  (b)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

PART  524— OPHTHALMIC  AND  • 

TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

38.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§524.1005   [Amended] 

39.  Section  524.1005  Furazolidone 
aerosol  powder  is  amended  in  paragraph 
(b)(1)  by  removing  "053501"  and  adding 
in  its  place  "000069". 

§524.1465    [Amended] 

40.  Section  524.1465  Mupirocin 
ointment  is  amended  in  paragraph  (b)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

§524.1 580b    [Amanded) 

41.  Section  524.1580b  Nitrofurazone 
ointment  is  amended  in  paragraph  (b)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

§  524.1580c    [Amended] 

42.  Section  524.1580c  Nitrofurazone 
soluble  powder  is  amended  in  paragraph 
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(b)  by  removing  "053571"  «nd  adding  in 
its  pbca  "000069". 

faaciaooi  [AimimM] 

43.  Section  524.1600a  Nystotin. 
neomycin,  thiostnpton,  and 
triamcinolone  acetonide  ointment  is 
■mended  in  paragraph  (b)  by  removing 
"053571"  and  addii^  in  its  plK» 
"000069". 

PART  S26-WTIUIIAMMAflY  DOSAGE 


PART 
U8EM 


AMMAL  DRUGS  FOR 
FEEDS 


44.  The  authority  citation  for  21  CFR 
part  528  continues  to  read  as  follows: 

Aalhwily:  Sec  512  of  the  Fedaral  Food. 
Ikug.  and  ConMtic  Act  (21  U.S.C  380b). 

|a2SJt   [Aafiandedl 

45.  Section  526.88  AmoxidlHn 
trihydrate  for  intramamntary  infusion  is 
ammded  in  paragraph  (b)  by  removing 
"05371"  and  adcSng  in  its  place 
"000069". 

|S26.464a    [Amandad] 

46.  Section  526.464a  Chxacillin 
benzathine  for  intramammaiy  infusion 
is  amended  in  paragraph  (d)  by 
removing  "053571"  and  addii^  in  its 
place  "000069". 

47.  Section  526.464b  Cloxacillin 
benzathine  for  intnunammary  infusion, 
sterile  is  amended  in  paragraph*  (d)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

fS26L464c   lAmendsd] 

48.  Section  S26.464C  CloxaciUin 
sodium  for  intramammary  infusion, 
sterile  is  amended  in  paragraph  (b)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

|S2«.464d    [Amended] 

49.  Section  S26.464d  Qoxacillin 
sodium  for  intramammary  infusion  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

PART  529-CERTAlN  OTHER  DOSAGE 
FORM  NEW  ANNIAL  DRUGS 

50.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

iS2«.a464   [Amended] 

51.  Secticm  529.2464  Ticarcillin 
powder  is  amended  in  paragraph  (b)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 


52.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follovrs: 

Aolhority:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
3«0b.  371). 

9868l4v4    lAmandadl 

53.  Secrtion  558.464  Pohxalene  is 
amended  in  paragraph  (a)(1)  and  (a)(2) 
by  removing  "053571"  and  adding  in  its 
place  "000069". 

54.  Section  558.465  Poloxalene  free- 
choice  liquid  Type  Cfeed  is  amended  in 
paragraph  (a)  by  removing  "053571" 
and  adding  in  its  place  "000069". 

f668.i35    [Amended] 

55.  Section  558.635  Virginitunycin  is 
amended  in  paragraph  (bHl)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

Dated:  October  24. 1995. 
labart  C  UviBgataa. 
Dinclor.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

(FR  Doc.  95-26986  Filed  11-1-95;  8:45  am] 
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GENERAL  SERVICES 
ADMMISTRATION 

41  CFR  Part  201-9 
fWI3090-AF72 

Amandmant  to  Ravtoa  RRMR 
Provlaiona  Ragarding  tha  Standard 
and  Optional  Forma  Managamant 
Program 

AQENCY:  Mformation  Technology 
Service.  GSA. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  to  simplify  and 
clarify  procedures  related  to  the 
Standard  and  Optional  Forms 
Management  Program.  Current 
procedures  for  this  Program  result  in 
delays  in  the  processing  of  forms 
requests,  especially  requests  for 
exceptions  to  the  use  of  Standard  forms. 
This  rule  streamlines  these  processes 
and  allows  agencies  to  deal  directly 
with  the  responsible  parties  regarding 
the  issuance  and  printing  of  these  forms. 
The  specific  changes  in  this  rule  include 
allowing  agencies  to  obtain  approval  for 
an  exception  to  the  use  of  Standard 
forms  directly  from  the  promulgating 
agencies;  and  giving  the  promul^ting 
agencies  full  responsibility  for: 


certifying  their  proposed  forms  comply 
with  applicable  laws  and  regulations, 
annoimdng  the  availability  of  new  or 
revised  Standard  forms  and  providing 
GSA  with  an  acciirate  camera  ready 
copy  of  the  fbims. 

EFFECTIVE  DATE:  This  rule  is  effective 
December  4. 1995. 
FOR  FURTHER  MTORMATION  CONTACT: 
R.  Stewart  Randall.  GSA.  Office  of 
Information  Technologr  (IT)  Policy  and 
Leadership.  Center  far  IT  Policy  and 
Regulations  Management  (KAR),  18th 
and  F  Streeto.  NW..  Room  3224. 
Washington.  DC  20405,  telephone  FTS/ 
Commercial  (202)  501-4469  (v)  at  (202) 
501-4469  (tdd). 

WPfUMENTARY  MFORMAIKM:  (1)  Part 
201-9.202  is  amended  to  delegate 
additional  authority  andTespmiaibility 
to  agencies  regarding  the  granting  of 
exceptions  to  Standard  Forms. 
Currently,  the  FIRMR  requires  Federal 
agencies  to  sutnnit  a  request  for  an 
exception  to  a  Standard  Form  directly  to 
GSA.  GSA  then  reviews  the  exception 
request  for  ccmformanoe  to  good  forms 
management  practices.  However,  GSA 
also  forwards  the  exception  request 
directly  to  the  promulgating  agency  for 
the  agency's  recommendation  for 
approval  or  disapproval  of  the  exception 
request.  Since  GSA  and  the 
promulgating  agency  typically  agree  on 
the  disposition  of  an  exception  request, 
GSA  believes  it  is  more  efficient  to  give 
promulgating  agencies  full  authority  for 
the  exception  request  process. 
Accordingly,  the  requirement  in  section 
201-9.202-1  paragraph  (b)(2)  for 
Federal  agencies  to  obtain  approval 
from  GSA  for  exceptions  to  Standard 
forms  is  removed  for  the  FIRMR. 
Instead,  agencies  Mrill  send  their 
exception  requests  directly  to  the 
agency  promulgating  the  Standard 
Form. 

(2)  Agencies  typically  request  to 
establish  standard  forms  because  of  a 
statutory  or  programmatic  requirement. 
In  the  past.  GSA  conducted  research  to 
verify  a  requested  form  was  consistent 
with  the  agency's  authority  and  would 
meet  the  agency's  requirements.  GSA 
now  will  accept  agencies'  certification 
that  their  new  or  revised  forms 
requirements  are  legally  required  and 
technically  adequate,  lliis  change 
eliminates  GSA  duplicating  work 
already  performed  by  the  agency. 
Agencies  will  also  be  required  to 
announce  the  availability  of  their  new 
or  revised  forms  in  the  Federal  Register 
and  provide  GSA  an  accurate  camera 
ready  copy  of  the  new  or  revised  form. 
GSA  will  no  longer  verify  the  accuracy 
of  the  camera  ready  copy.  Agencies  are 
given  full  authority  and  responsibility  to 
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trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 


Harvest  Specifications  of  Groundfish  (60 
FR  8479,  Felnuary  14, 1995). 
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ensure  the  acxniracy  of  their  copies;  fust 
as  they  are  widi  other  aspects  of 
establishing  new  or  revised  fbnns. 
These  changes  arereflected  in  %  201- 
9.202-1  paragraphs  (b)(4)  and  0>)(6). 
GSA  will  continue  to  publish  a  list  of  all 
Standard  and  Optiooal  faxms  in  its 
Inventory  of  Standard  and  GpdtHial 
Forms  andfacsimiles  of  all  forms  in  its 
Staadard  and  Optional  Forms  Facsimile 
Handbook. 

(3)  Several  format  and  editorial 
changes  are  also  being  made  to  S  201- 
9.202-1  to  reflect  the  new  operating 
environment  of  the  forms  program. 
Also,  this  amendment  reflects  a  change 
in  the  responsibility  for  the  Standard 
and  Optional  Fonns  Managsment 
Program  from  the  Center  for  IT  Policy 
and  Regulaticuis  Managnnent  (KAR)  to 
the  Forms  ManagammtBranch  (CARM) 
due  to  die  transfer  of  program 
responsibility  within  GSA.  FIRMR 
Bulletin  B-3  has  also  been  revised  to 
relect  the  above  changes. 

(4)  GSA  has  determined  diat  diis  rule 
is  not  a  significant  rule  for  the  purposes 
of  Executive  Order  12866  of  Septemter 
3a  1993,  because  it  is  not  likely  to 
result  in  any  of  the  impacts  noted  in 
Ejeecudve  Order  12866,  afisct  the  rights 
of  specified  individuals,  or  raise  issues 
wising  from  the  policies  of  the 
Administntioa.  GSA  has  based  all 
administrative  decisions  underlying  this 
Tule  on  adequate  infwmation 
oonceming  the  need  far  the 
coniequenoes  of  this  rule;  has 
datoimined  that  the  potential  benefits  to 

society  from  this  rule  outweigh  the 
potential  costs;  has  maximlawd  the  net 
bnefits;  and  has  chosen  the  alteroative 
aj^proach  uivohrbog  the  least  net  cost  of 
society. 
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Archives  and  raoocds,  Compular 
lechnofagy.  TeleooaBBHmicatioos, 
GovouBaat  pswcuieasent.  Property 
OHDifameBt,  Rucwds  Biaaaginmnnt  and 
Federal  inJanaatiaw 
lesoiMoes  activities. 
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IMeemUe,GSA 
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1  sat  fifth  iKite 
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sUows: 
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Ml  OF 


1.  The  authority  citation  far  part  201- 
9ceatinues  to  read  as  fallows: 


z  40  U.S.C  4aa(c)  and  TSlffi. 


2.  Section  201-9.202-1  is  revised  te 
read  as  follows: 


(a)  General.  (1)  The  Standard  and 
Optional  Forms  Management  Program 
vras  established  to  achieve 
Govenunraitwide  economies  and 
efficiencies  through  the  development, 
maintenance  and  use  of  common  forms. 

(2)  FIRMR  Bulletin  B-3  contains 
additional  guidance  on  the  Standard 
and  Optional  Forms  Management 
Prooam. 

(b)  Procedures.  Each  Federal  agency 
shall— 

(1)  Designate  an  agency-level 
Standard  and  Optional  Forms  Liaison 
Representative  and  Alternate,  and  notify 
GSA  in  writing  of  sudi  designees' 
lumes.  tides,  mailing  addresses,  and 
telephone  numbere  within  30  days  of 
the  designation  or  redesignation  at  the 
address  in  paragraph  (b)(4)  of  this 
section; 

(2)  Promidgate  Govemmentwide 
Standard  Forms  punuant  to  the 
agency's  statutory  or  regulatory 
authority  and  issue  in  the  Federal 
Register  Govemmentwide  prooediues 
on  the  mandatory  use,  revision,  or 
cancellation  of  these  forms; 

(3)  SponsOT  Govemmentwide 
Optional  Forms  ni^n  needed  in  two  or 
mwe  agencies  and  aimounoe  the 
Govwnmentwide  availability,  revision 
or  cancellation  of  these  forms; 

(4)  Request  GSA  approval  for  each 
new,  revised  at  canceled  Standard  and 
Clonal  Form,  60  days  prior  to  plaimed 
implementation,  and  certify  that  the 
forms  coii4>ly  with  all  applicable  laws 
and  regulatiims.  Send  approval  requests 
to:  General  Services  Administration, 
Fonns  Msnatnmrmt  Branch  (C  \RM), 
Washington.  DC  20495; 

(5)  Provide  GSA  widi  a  camr  ra  read' 
copy  of  the  Standard  and  Optional 
Forms  the  agency  prcHaulgrtes  or 
spoo      i  F  ior  to  implem«iti  ion,  at  the 

ihov     in  pang,   ph  aK4)of 


Medical  Reccxds  (ICMR).  For  addititxial 
informaticHi  on  this  ICMR.  contact  GSA 
(CARM). 

Dated:  October  24. 1995. 
IflgarW.Iohassii. 

Administrator  of  General  Services. 

[FR  Doc.  95-27221  Hied  11-1-95;  8:4S  am] 
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FEDERAL  COMMUMCATIONS 
COMMSSION 

47CFRPart73 

[MM  OockotNo.  §2-7.  RM^TSTfl 

Radio  Bfoadeaatkig  Sarylcaa:  SooSand 
isacxana  rmasapai  isu 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  denial  of  petition  for 
reconsideration. 


ttiU  s<    tir 

(6)C  imulgator's  or  qtensor's 

appravt  1  exceptions  to  Standard 

and  Opu.        reran  prior  te 
implementauon; 

(7)  Annually  review  all  Standard  and 
Optkmal  FMns  vihkk  the  agency 
pMosulgates  er  speasors,  inchiding 
cxcepticms,  far  impmpnaamat, 
cons^datioB.  er  caaoellatian; 

WWhaniBiuirtidbyGSAandOMB, 
aubadt  a  sua^Miy  of  die  Standard  and 
Opti<mal  FoiMS  used  far  collection  of 
infamatkn  oaveeed  Inr  5  CFR  part  1320; 

(9)  Raysrt  apffeval  to  ovasprint 
Stanidard  and  OpttoaMd  Fimns  by 
centacttBg  GSA  ICAXM):  and 

(10)  Coardinate  all  matters  Goncaming 
healdi  care  related  Standard  Forms 
through  the  Intetagency  Committee  on 


SUMMARY:  This  document  denies  the 
petition  for  reconsideration  filed  by 
Radio  Triangle  East  Company  of  our 
Repoii  and  Order.  57  FR  36906  (August 
17, 1992)  which  upgraded  Chaimel 
238A  for  Channel  238C3  at  Scotland 
Neck,  reallotted  Channel  238C3  to 
Pinetops.  NC.  aiul  modified  the  license 
of  SUtion  WWRT(FM)  to  spec^ 
Pinetops  as  its  community  of  license. 
The  Commission  determined  that  the 
upgrade  end  reallotment  of  the  Scotland 
Neck  chaimel  to  Pinetops.  NC  was  a 
I    tfarmtial  arranfement  of  allotments 
a    1  it  resulted  in  a  firrt  transaussifm 
SL."'  -^  to  Pinetops.  With  this  actimi. 
this,  oceediiig is termiaatei. 

!  BAIf :  Novendier  2. 1995. 


IkTIOH  CONTACT: 
r  D.  Scrutchins,  Mass  Madia 
a,  (202)  77»-l«i9. 


.Uf  rn^MBNTARV  affORMATtON:  This  is  a 
syiM>psis  of  the  Ceounission's 
kfemorandtun  Opinion  and  Order,  MM 
Dodart  No.  82-7,  adopted  September  28. 
1995  and  leleaeed  October  11. 1995.  The 
fall  text  of  this  Commission  decision  is 
availdble  far  infection  and  copying 
during  normal  huaiBess  houn  in  the 
FCC  Refarance  Center  (Room  239).  1919 
M  Steeet.  NW..  Washington  DC  The 
complete  text  of  tins  decision  may  also 
be  purchased  from  the  Commission's 
copy  contract<»s.  faitematioaal 
Transcription  Service,  Inc.  (202)  857- 
3800, 2100  M  Street.  NW.,  Suite  140, 
Washingtm.  DC  29037. 

Lirt  af  Sdhjeols  in  47  CFR  Part  73 

Radio  Ixoadcasting. 
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Pedanl  Gxnnmidcatioiu  Cnminiwioa. 

Deputy  Chief,  Policy  and  Rulet  DMtion,  Alov 
Media  Bunau. 

(FR  Doc  9S-27iae  Piled  11-1-05;  8:45  am] 
I  COM  •ns>*v# 


DEPARTMENT  OF  COMMERCE 

Admlnwtretlon  ., 

SOCFRParteTS 

(Doetot  Na  960208040-5040-01:  LO. 
108796A] 

Qfoundltoh  Of  the  Bering  6ee  and 
Aleutian  Manda  Aiea;  PaeUte  Cod  by 
Veeeela  Uaing  Trawl  Qav  In  the  Bedng 
See  and  Aleutian  lalanda  Manaaainent 
Aroe 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  Nati(Hial  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Qosure. 

summary:  NMFS  is  dosing  the  directed 
fishery  for  Pacific  cod  by  vessels  using 


trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1995  prohibited 
species  bycatch  mortality  alloiwanoe  of 
Pacific  halibut  specified  for  the  tiawl 
Pacific  ood  fishery  in  the  BSAL 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  October  28, 1995,  until  12 
midnight.  December  31. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPI^MENTARV  ayPRMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  imder 
authority  of  the  Magnuaon  Fishery 
Conservation  and  Management  Act 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  1995  bycatch  mortality  allowance 
of  Pacific  halibut  for  the  BSAI  trawl 
Pacific  cod  fishery,  which  is  defined  at 
§675.21(b)(l)(iii)(E).  was  established  as 
1,550  metric  tons  (mt)  by  the  Fiiud  1995 


Harvest  Specifications  of  Groundfish  (60 
FR  8479,  February  14. 1995). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
S  675.21(c)(l)(iii),  that  the  1995 
apportioimient  of  the  Pacific  halibut 
bycatch  mortality  allowance  for  the 
trawl  Padflc  cod  fishery  has  been 
caught.  Tberefore,  NMFS  is  prohibiting  * 
directed  fishing  for  Pacific  cod  by 
vessels  using  trawl  gear  in  the  BSAL 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

deasification 

This  action  is  taken  under  §  675.21 
and  is  exempt  from  review  under  E.O. 
12866. 

Airthortty:  16  U.S.C  1801  et  weq. 
Dated:  October  27. 1995.  ^ 

RidMid  W.  Snrdi. 

Acting  Director,  Office  ofFisherim 
Conservation  and  Managam9nt.'National 
Marine  Fisheries  Service. 
|Fiy)oc.  95-27154  Filed  10-27-05;  4:12  pm] 
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NATIONAL  CREDIT 
ADMWWTWATION 


1ZCFR  Part  701 
Superviaory 


CuiiwnUlae  Audha  and 


AOENCT:  National  Credit  Union 

Administration  (NCUA). 

AOnON;  Proposed  rule. • 

SUMMARY:  The  National  Credit  Union 
Administratim  (NCUA)  is  i»opoaing  to 
amend  its  regulations  governing  credit 
union  supervisory  committee  audits  and 
verifications.  The  NCUA  Board  is 
proposing  to  smend  the  regulatitms  to 
clarify  existing  audit  scope;  expand 
audit  scope  and  rqmrting  requirements 
in  certain  areas;  clarify  masting  working 
piper  access  requirements  and 
strei^en  administrative  remedies  for 
denial  of  access;  require  a 
comprehensive  engagement  letter 
setting  frath  minimum  contracting  terms 
and  conditions;  and  add  relevant 
definitions  of  accoimting/auditing  terms 
used  throug^iout  the  regulation. 
DATES:  Comments  must  be  received  on 
or  before  January  2, 1996. 
ADDRESSES:  Send  comments  to  Bedcy 
Baker,  Secretuy  of  the  Board.  National 
Credit  Union  Administration  Board. 
1775  Duke  Street.  Alexandria.  VA 
22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT; 
Karen  Kelbly.  Accounting  Officer.  Office 
of  Examination  and  Insurance  (703) 
518-6360.  or  Michael  McKenna, 
Attorney.  Office  of  General  Counsel 
(703)  518-6540.  at  the  above  address. 

SUPPI^MBITARV  MFORMATION: 

Background 

On  March  25. 1993,  the  NCUA  Board 
issued  for  public  comment  a  proposed 
am«idment  to  the  "then"  supervisory 
conunittee  audit  and  verification 
reqxiirements.  Two  hundred  two 
comment  letters  were  received  over  a 
60-day  comment  period  which  ended 
June  7, 1993.  Thirty-one  commenters 
gave  their  full  support  of  the 


amendment  as  written;  fifty-three 
commenters  offered  mixed  support;  and 
one  hundred  eighteen  commenters 
opposed  the  amendment. 

In  their  final  amendment,  the  NCUA 
Board  changed  the  regulations 
governing  supervisory  committee  audits 
and  verification  to:  (1)  Add  a 
nonstatistical  sampling  option  for 
independent,  licensed,  certified  public 
accountants  in  the  verification  of 
members'  accounts  consistent  with 
applicable  generally  accepted  auditing 
standards  (GAAS);  and  (2)  change 
applicable  sections  of  the  "them" 
regulation  to  more  properly  reflect 
accounting/auditing  terms  of  art  writhout 
otherwise  changing  the  intent  of  the 
regulation.  Dropped  from  consideration 
in  the  final  amendment  were  the 
proposed  amendments  to  require 
independent  annual  audits  (opinion 
audits)  for  federally  insured  aedit 
imions  with  assets  exceeding  $50 
million,  and  to  require  that  me 
supervisory  committee  and/or  its 
auditors  provide  NCUA  the  option  to 
photocopy  working  papers  supporting 
the  audit. 

Since  July  1993  when  §  701.12  was 
last  amended,  NCUA  has  had  continued 
concerns  about  the  scope  of  the 
supervisory  committee  audit.  Many  of 
these  concerns  are  outlined  in  specific 
detail  below.  Rather  than  again 
proposing  an  amendment  for  an  opinion 
audit  requirement,  which  many 
commenters  soimdly  rejected  in  their 
commoit  letters  on  the  last  proposed 
amendment,  the  Board  wishes  to  solicit 
views  on  a  proposed  revision  to  the 
current  regulation  which  expands  audit* 
scope  without  requiring  an  opinion 
au(Ut.  This  proposal  is  an  opportunity  to 
consider  a  middle  ground  approach, 
with  the  goal  of  building  a  consensus 
that  both  the  rcqgulated  and  the  regulator 
would  find  agreeable. 

Currentiy.  §  701.12, 12  C.F.R.  701.12, 
sets  forth  the  supervisory  committee's 
responsibility  in  meeting  the  audit  and 
verification  requirements  of  section  115 
of  the  Federal  Credit  Union  Act,  12 
U.S.C.  176ld.  A  supervisory  conunittee 
audit  is  required  at  least  once  every 
calendar  year  covering  the  period  since 
the  last  audit,  llie  scope  of  the  audit 
must  be  sufficient,  at  a  minimum,  to  test 
the  federal  credit  union's  assets, 
liabilities,  equity,  income,  and  expenses 
for  existence,  proper  cut  off,  valuations, 
ownership,  disclosures  and 


classification,  uid  internal  omtrols 
(current  $  701.12(b)).  A  written  report 
on  the  audit  must  be  made  to  the  board 
of  directors  and.  if  requested,  NCUA 
(current  §  701.12(c)).  Woridng  papers 
must  be  maintained  and  made  available 
to  NCUA  (current  §  701.12(c)). 
Independence  requirements  must  be 
met  (current  §  701.12(d));  standards 
governing  verifications — 100  percent 
verification  or  statistical  sampling — are 
set  forth  (current  §  701.12(e)).  Section 
741.2  makes  these  requirements 
applicable  to  federally  insured  state- 
chartered  credit  unions. 

The  proposed  regulation  will  address 
practic^  enforcement  problems  in  the 
existing  regulation,  some  of  which  have 
arisen  through  the  examination  process 
as  a  matter  of  course  and  others  of 
which  have  arisen  in  litigation  and  in 
negotiating  setUements.  The  proposed 
changes  in  audit  scope  represent 
increased  requirements  which  the  Board 
believes  have  grown  out  of  necessity. 
Tlie  scope  changes  are  more  specific 
and  are  aimed  at  eliminating  vagueness 
regarding  the  audit  scope  required,  in 
certain  targeted  risk  areas,  to  meet  the 
provisions  of  this  regulation.  The 
vagueness  of  audit  scope  has  been  the 
subject  of  complaints  from  both  the 
regulated  and  tiie  regulator/insurer. 

The  majority  of  added  requirements 
are  not  applicable  to  credit  unions 
which  do  not  employ  a  compensated 
auditor.  If  the  supervisory  committee  or 
an  uncompensated  designated 
representative  will  be  performing  the 
supervisory  committee  audit  as 
described  in  §  701.12(4)(iv),  die 
following  portions  of  the  proposed 
regulation  do  not  apply  to  the 
supervisory  committee  audit: 
§  701.12(c)(3)  [increased  scope 
requirements  in  designated  areas); 
§  701.12(4)(i)(A)-<C)  [opinion  audits  and 
agreed-upon-procedures  in  relation  to 
compensated  auditors);  and  §  701.12(d) 
[engagement  letter  requirements). 

Proposed  Regulation 

Added  to  the  first  part  of  proposed 
§  701.12(a)  is  a  set  of  definitions  for 
terms  used  in  the  regulation.  Many  of 
these  terms,  while  familiar  to 
accounting/auditing  professionals,  may 
be  less  well  known  to  supervisory 
committee  volunteers.  For  example,  the 
definition  of  "audit"  is  intended  to 
closely  follow  the  language  in  AICPA, 
Professional  Standards,  volume  1,  AU 
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section  110.01:  the  definition  of 
"independence"  is  intended  to  be 
consistent  with  Rule  101  of  the  AICPA 
Code  of  ProfiMSional  Conduct:  the 
definition  of  "related  party 
transactions"  is  intended  to  be 
consistent  «vith  FASB  Statonent  No.  57; 
and  the  definition  of  "internal  control 
reportable  conditions"  is  intended  to  be 
consistent  with  Statement  of  Auditing 
Standard  (SAS)  No.  60,  Communication 
of  Internal  Control  Structiue  Related 
Matters  Noted  in  an  Audit  (AKTA. 
Professional  Standards,  volume  1.  AU 
section  325). 

Additionally,  as  concerns 
"independence,"  the  auditor  must  be 
intellectually  honest  and  be  recognised 
as  independent,  Le.,  free  from  any 
material  obligation  to  or  interest  in  the 
credit  unicm  or  its  officials.  The 
independent  auditor  must  enjoy  the 
confidence  of  the  general  public.  Such 
confidence  may  be  compromised  by 
evidence  that  independence  is  lacking, 
or  by  the  existmoe  of  drcumstances 
which  reesonable  people  might  believe 
likely  to  influence  indepoidence.  The 
definition  of  "related  party 
transactions"  uses  as  examples  of  senior 
management  the  chief  executive  officer 
(CEO),  president,  treasurer/manager, 
assistant  CEO,  and  the  chief  financial 
officer  (Comptroller)  of  a  credit  union, 
and  their  Gunilies,  etc.  However,  this  is 
not  intended  to  be  an  all  inclusive  list 
of  related  parties. 

The  proposed  definitions  rely  on 
accepted  supplemental  references,  e.g., 
a  reference  for  the  definition  of 
"generally  accepted  accounting 
principles"  is  SAS  No.  69,  The  Meaning 
of  "Present  Faiiiy  in  Conformity  With 
Generally  Accepted  Accounting 
Principled'  in  the  bide]>endent 
AuditOT's  Report  which  establishes  a 
GAAP  hierarchy  (GAAP  serves  to 
provide  a  standard  by  which  to  measure 
financial  statement  presentations);  a 
reference  for  the  definition  of  "internal 
controls"  is  Internal  Control — ^Integrated 
Frameworic.  pubUshed  by  the 
Committee  of  Sponsoring  Organizations 
of  the  Treadway  Commission;  and  a 
reference  for  the  definition  of  "illegal 
acts"  is  SAS  No.  54,  Illegal  Acts  By 
Clients,  (AICPA,  Professional  Standards, 
volume  1  AU  section  317).  The 
definitions  section  was  added  to 
elucidate  terms  used  in  the  regulation. 
The  NCUA  Board  seeks  comments  as  to 
whether  the  definitions  clarify  the 
regulation.  The  NCUA  Board  also  is 
interested  to  learn  of  any  additional 
terms  which  should  be  defined  in  the 
regulation.  « 

Subsections  701.12(b)(1),  (b)(2).  and 
(c)(1),  (c)(2)  of  the  propcMsed  regulation 
represent  a  reordering  of  the  existing 


regiUatory  provisions  with  minor 
changes  in  language  which  are  intended 
not  to  change,  but  to  clarify,  the  existing 
regulation's  meaning  or  provisions. 
However,  the  supervisory  committee  is 
expected  to  conduct  such  further  tests 
and  reviews  as  may,  in  the  committee's 
judgment,  be  necessary  to  meet  its 
responsibilities.  Additionally,  the 
changes  ii^corporate  in  part 
enhancements  suggested  by  the 
American  Institute  of  Certified  Public 
Accountants.  Credit  Unions  Committee 
("the  AICPA  Committee").  The  AICPA 
Committee  reviewed  the  proposed 
regulation  for  technical  accuracy  of 
usage  of  accounting/auditing  technical 
terms  and  concepts.  NCUA  is  grateful  to 
the  AICPA  Committee  for  its  advice 
during  the  drafting  of  the  proposed 
regulation. 

The  audit  scope  changes  added  to 
$  701.12(c)(3)  expand  the  required  audit 
scope  when  a  supervisory  committee 
employs  the  services  of  a  compensated 
auditor.  The  additional  requirements  are 
not  intended  to  discourage  a  credit 
union  from  hiring  a  compensated 
auditor,  but  are  intended  to  achieve  a 
more  definitive  audit  scope  in  targeted 
areas,  which  experience  indicates  are  of 
higher  risk  in  credit  unions.  The  AICPA 
audit  guide.  Audits  of  Credit  Unions, 
prepared  by  the  AICPA  Credit  Unimu 
Committee,  is  a  proper  reference  for  the 
auditor  in  making  judgments,  based  on 
the  facts  and  circumstances  of  the 
engagement,  as  to  what  procedures  to 
prnform  to  obtain  sufficient,  competent 
evidential  matter  to  afford  a  reasonable 
basis  for  conclusions  regarding  the 
financial  statements  under  audit.  The 
NCUA  Board  believes  the  expanded 
scope  will  provide  those  credit  unions 
having  the  resources  to  employ  a 
compensated  auditor  with  an  enhanced 
audit  product  that  meets  the  applicable 
GAAS  requirements  of  an  opinion  audit 
in  the  following  areas:  internal  controls; 
cash;  loans  and  interest  thereon; 
investments  and  interest  thereon;  shares 
and  dividends  and/or  interest  thereon; 
related  party  transactions;  and  the 
detection  and  reporting  of  errors  and 
irregularities.  NCUA  believes  this 
increased  scope  requirement  not  only 
will  give  the  credit  union  a  greater 
retiun  on  the  dollars  invested  in  the 
audit,  but  will  result  in  a  more  useful 
audit  report  for  the  examiner,  whether 
regulator  or  insurer. 

The  more  definitive  audit  scope  is 
designed  to  address  and  to  reduce 
conmsion  which  occius  when  the 
supervisory  committee  and  the 
compensated  auditor  agree  that  the 
audit  engagement  will  consist  of  less 
than  the  full  scope  of  a  supervisory 
committee  audit  as^rescribed  in  701.12 


(b)  and  (c);  Experience  indicates  diat 
supervisory  committees  often  do  not 
realixe  that,  due  to  the  compensated 
auditor's  exclusion  of  scope  provisions 
(e.g..  evaluation  of  the  reasonableness  of 
the  allowance  for  loen  losses,  evaluation 
of  securities  held,  adequacy  of  loan 
collateral,  etc.),  the  final  audit  product 
is  not  a  complete  supervisory  committee 
audit.  Nor  do  supervisory  committees 
reahze  that  in  such  instances  they 
remain  responsible  for  performing  the 
additional  audit  work  needed  to  "fill  the 
gaps"  and  produce  a  complete  ' 

supervisory  committee  audit.  The 
NCUA  Board  believes  that  vagueness  in 
the  existing  audit  scope  provision  may 
have  contributed  to  the  omAision.  and  •        ^ 
that  a  more  definitive  audit  scope  will 
end  the  finger  pointing  between 
supervisory  committees  and 
compensated  auditors  as  to  who  is 
responsible  for  the  audit  scope 
components  excluded  frtnn  tne  audit 
engagement 

To  further  reduce  confusion  about 
respoosibiUty  fior  reqidrad  scope 
components  that  are  excluded  from  the 
audit  engagement,  the  NCUA  Board  has 
added  a  requirement  in  $  701.12  (dH2) 
and  (d)(3)  for  the  engagement  letter 
between  the  supervisory  committee  and 
the  compensated  auditor  to  address 
audit  scope  either  by  (1)  certifying  that 
the  compensated  auditor  is  to  complete 
the  fiill  scope  of  a  supervisory 
committee  atidit  or,  alternatively  (2) 
specifying  what  prescribed  financial 
statement  elements  and/or  attributes 
will  be  excluded  from  the  engagement, 
and  expressly  cauticming  the 
supervisory  committee  that  it  is 
responsible  for  fulfilling  the  scope  of  the 
supervisory  committee  audit  with 
respect  to  the  excluded  elements  and 
attributes. 

The  additions  to  §  701.12(c)(4)  of  the 
proposed  regulation  set  forth  how  the 
requirements  of  this  part  may  be 
satisfied.  The  revisions,  like  those 
discussed  above,  represent  minor 
changes  in  language  which  are  not 
intended  to  change  the  existing 
regulation's  meaning  or  provisions. 
Instead,  the  revisions  incorporate 
technical  improvements  suggested  by 
the  AICPA  Committee.  The  additional 
requirement  that  the  compensated 
auditors  contract  for  the  audit 
engagement  only  with  the  supervis(»y 
dbmmittee  and  return  the  written  au(Ut 
report(s)  to  the  supervisory  committee 
clarifies  requirements  contained  in  the 
current  imulation. 

The  NCUA  Board  had  considered 
including  a  requirement  in  the  proposed 
regulation's  audit  scope  for  certain 
credit  unions  to  have  an  ongoing 
internal  audit  function  in  the  form  of 


either  an  internal  auditor  or  an  internal 
audit  departaient  Such  a  function 
would  benefit  the  credit  union,  the 
regulator,  and  the  insuiw.  Internal 
auditors  would  neither  take  the  place 
nor  diminUh  the  role  of  the  supervisory 
committee  in  any  way.  Ideelly.  the 
internal  auditor  would  be  hired  Iqr, 
receive  instructions  from,  and  report  to, 
the  supervisory  committee.  The  viark  of 
the  internal  audita  would  supplemmit 
the  mandated  role  and  responsibilities 
of  the  supervisory  committee.  Although 
the  NCUA  Board  has  decided  against 
reqviring  credit  unions  to  employ  an 
internal  auditor,  it  encourages  credit 
unions  that  have  the  resources,  to 
consider  the  benefits  of  employing  an 
internal  auditor  (e.g..  testing  of  the 
effectiveness  of  internal  controls  on  an 
interim  and/or  on-going  basis;  routine 
and  on-going  testing  ftx  material  errors 
and  omissions,  and  irregularities  and 
illegal  acts:  continuous  testing  of  the 
electnmic  data  processing  system  for 
reliance  thereon;  and  improving 
economy  and  efficieiu:y).  Internal 
auditors  can  play  an  important  role  in 
mi'lptoining  stnmg  operational  and 
financial  managemmit  controls.  The 
NCUA  Board  invites  comments  as  to 
whether  it  should  reconsider  mandating 
an  internal  audit  function  and.  if  so. 
whether  such  a  requirement  should  be 
imposed  on  all  or  only  some  credit 
unions,  and  on  what  basis.,  i.e.. 
acoording  to  asset  size,  complexity  of 
services,  etc. 

The  NCUA  Board  is  inclined  to  add 
requirements  in  §  701.12(d)  for  credit 
unions  which  employ  compensated 
auditore  to  memorialize  the  terms  and 
conditions  of  the  engagement  in  e 
comprehensive  engfigement  letter, 
which  constitutes  an  enforceable 
contract  between  the  compensated 
auditor  and  the  supervisory  committee. 
The  proposed  regidation  sets  forth  the 
fnipimum  requiremwt  of  an  audit 
engagement  to  be  addressed  in  such  a 
letter.  The  majority  of  items  required  are 
fairly  consistent  writh  standard  items 
included  in  engagement  letters  as  \ised 
in  current  i»actioe:  tnms  and  objectives 
of  engagement;  nature  and  limitations; 
identification  of  the  basis  of  accounting 
to  be  used;  identifteation  t^  areas 
excluded  from  the  scope:  and  an 
appendix  setting  forth  the  procedures  to 
be  performed  (if  not  an  opinion  audit). 
Other  requirements  were  added  to 
ensure  access  by  NCUA  to  a  complete 
set  of  or^^nal  working  papers  and 
d^very  of  the  required  rapart(s)  to  the 
supervisory  committee  within  a 
reasonable  period  of  time.  The  NCUA 
Boerd  seeks  comment  on  any  additional 
areas  which  should  be  addressed  in  the 


engagement  letter  memorializing  the 
terms  and  oonditi<ms  of  the  audit 
engflfiemoit. 

Additional  reporting  requirements 
have  been  added  in  §  701.12(e)(1). 
Along  with  the  existing  requirement  for 
a  written  audit  report  is  a  requirement 
for  two  additional  written  reports  where 
applicable — a  written  report  of  internal 
control  exceptions  or  reportable 
conditions  noted,  if  any,  and  a  written 
report  of  irregularities  or  illegal  acts 
noted  during  the  audit,  if  any.  The 
addition  of  these  two  reporting 
requirements  does  not  necessitate 
additional  audit  work  (i.e.,  do  not 
^reqidre  separate  engagements  to  report 
on  the  aedit  union's  system  of  internal 
accounting  control  or  its  compliance 
with  laws  and  rmulations).  These  are 
simply  reports  of  information  already 
olAained  in  the  normal  course  of  the 
supervisory  committee  audit.  This 
requirement  corrects  the  ciurent 
regulation,  which  does  not  require  such 
reports  to  be  communicated  to  either  the 
credit  tmion.  the  regulator,  or  the 
insurer. 

A  clarifying  sentence  was  added  to 
§  701.12(e)(2)  to  ensure  that  NCUA 
access  to  a  complete  set  of  original 
working  papers  includes  all  the  existing 
documentation  relative  to  the  audit: 
audit  programs,  woridng  papers 
documenting  conclusions  or  judgments, 
supervisory  reviewer's  notes  (if  any), 
etc.  This  is  a  response  to  increasing 
instances  whwe  NCUA  examiners  find 
that  information  deemed  by  the  auditor 
to  be  "proprietary  information"  is 
excluded  from  the  working  papere.  The 
exclusion  of  this  additional  and 
pertinent  documentation  (e.g.,  audit 
programs)  impairs  NCUA's  ability  to 
assess  the  adequacy  of  the  work 
performed  by  tne  auditor  to  satisfy  the 
requirements  of  this  section.  Proposed 
§  701.12(d)(l)(vii)  requires  the 
supervisory  committee  to  incorporate  in 
the  comprehensive  engagement  letter  a 
certification  by  the  outside  compensated 
auditors  that  a  complete  set  of  original 
working  papere  supporting  the  audit, 
including  the.  audit  program,  will  be 
provided  upon  request  for  inspection  by 
NCUA. 

Finally,  the  NCUA  Board  has  added 
an  enforcement  medianism  to  ensiue 
complianoB  with  the  requirements  of 
this  section  and  with  the  requirements 
of  the  comprehensive  engagement  lettw 
memoriali^ng  the  audit  engagement 
between  the  supervisory  committee  and 
its  compensated  auditor.  In  the  event  of 
feilure  to  comply,  proposed 
§  701.12(e)(3)  authorizes  the  Regional 
Director,  as  a  first  step  toward 
enforcement,  to  reject  as  deficient  the 
supervisory  committee  audit  and  the 


reports  thereof.  An  additional  and  more 
severe  sanction  for  feilure  to  comply  is 
available  under  section  206(r)  of  the 
FCU  Act.  12  U.S.C.  1786(r).  which 
authorizes  NCUA  to  seek  formal 
administrative  sanctions  (e.g^  an  order 
to  ceese  and  desist,  or  imposition  of 
dvil  money  penalties)  against  the 
supervisory  committee  and/or  its 
compensated  auditor  as  "institution 
affiliated  parties"  of  the  credit  union. 

Parts  ofihe  existing  regulation 
relating  to  the  independence  and 
verification  of  members'  accounts  were 
'  unchanged  in  substance,  although 
redesignated  as  subsecti(ms  701.12  (f) 
and  (g).  respectively. 

One  change  to  part  701.13  was  made 
to  give  recognition  to  the  redesignation 
of  old  §  701.12(e)  to  new  §  701.12(g). 

Regulatory  Procednres 


Regulatory  Flexibility  Act 

The  Regulatory  Flenbility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  regulation  may  have 
on  a  substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  NCUA  Boerd  has 
determined  and  certifies  that  the 
proposed  amendment,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions.  As  to  small  credit  luiions,  the 
proposed  amendment  clarifies  without 
imposing  additional  burden. 
Accordingly,  the  NCUA  Board 
determines  and  certifies  that  this 
proposed  amendment  does  not  have  a 
dgnificant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  and  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  three 
requirements:  (1)  to  prepare  and  sign  an 
engagement  letter  memorializing  the 
terms  and  conditions  of  the  audit 
engagement  in  a  comprehensive 
engagement  letter,  which  constitutes  an 
^^rceable  contract  between  the 
compensated  auditor  and  the 
supOTvisory  committee;  (2)  to  provide  a 
written  report  of  internal  control 
exceptions  or  reportabfe  conditions 
noted,  if  any;  and  (3)  to  provide  a 
written  report  of  irregularities  or  illegal 
acts  noted  during  the  audit,  if  any;  do 
constitute  a  collection  of  information 
under  the  Paperw(^  Reduction  Act. 
The  Paperwork  Reduction  Act  of  1995 
and  regulations  of  the  Office  of 
Management  and  Budget  (OMB)  require 
that  the  pubUc  be  provided  an 
opportunity  to  comment  on  information 
collection  requirements,  including  an 
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agency's  estimate  of  the  burden  of  the 
collecti<m  of  information.  NCUA 


PART  701— (AMENOEQI 

1    Tha  aiitknritv  fitatirm  fnr  Part  7rt1 


(5)  Financial  statements  meens  a 
presentation  of  financial  data,  including 
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report.  Auditcws  must  be  independent  in 
feet  and  in  appearance. 
(9)  Indeoendent.  licensed.  certXed 


auditor's  attmtion  that,  in  his  or  her 
judgment,  represents  a  significant 
deficimcv  in  the  desien  or  ooeration  of 


(2)(i)  To  satisfy  the  requirements  of 
paragraph  (b)(1)  of  this  section,  the 
suoervisory  committee  shall  determine 
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agency's  estimate  of  the  burden  of  the 
collection  of  infbniMtion.  NCUA 
estimates  that  most  federal  credit  unions 
will  be  afiiected  by  this  regulation. 
However,  it  is  the  NCUA's  view  that  the 
time  a  credit  union  spends  developing 
an  enforceable  engagement  ccmtract  and 
provides  in  writing,  known  internal 
control  exceptions  and  reportable 
omditions,  if  any,  and/or  irregularities 
and  illegal  acts,  if  any,  is  necessary  to 
theeffia^veness  of  the  audit  and 
verification  function  and  thus,  the  safiaty 
and  soundness  of  the  credit  union.  The 
paperwork  burden  created  by  this  rule 
is  the  requirement  that  such  actions  be 
put  in  writing.  NCUA  estimates  that  it 
should  reasonably  take  one  hour  per 
requirement  (thus,  1  hour  minimum — 3 
hours  maximiun)  to  comply  with  the 
three  requirements,  if  applicable  to  a 
given  circumstance.  Therefore,  12,000- 
36,000  total  burden  hours  are  required 
to  comply  with  the  collecti(Hi 
requirement.  For  the  majority  of  credit 
unions,  1  hour  would  be  required,  or 
12,000  total  biuden  hours. 

The  NCUA  Board  invites  comment 
on:  (1)  whether  the  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NCUA. 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
NCUA's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and  ' 
(4)  ways  to  minimize  the  burden  of 
collection  of  information.  Send 
comments  to  Attn:  Milo  Sunderiiaug, 
OMB  Reports  Management  Branch,  New 
Executive  Office  Biiilding.  Km.  10202, 
Washington.  DC  20530. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  efiect  of  its 
actions  on  state  interests.  The  proposed 
amendment  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  rights  and 
respouibilities  among  the  various 
levels  of  government. 

List  of  Sabjects  in  12  CFR  Part  701 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  October  19. 1995. 
Jaawiffagal, 
Acting  Secrttaiy  of  the  Board. 

Accordingly,  it  is  proposed  that  12 
CFR.  part  701  be  amended  to  read  as  set 
forth  below: 


PAfTT  701— [AMENOEPI 

1.  The  authority  citation  for  Part  701 
continuea  to  read  as  fbllows: 

Aolharitjr:  12  U.S.C.  1752(5),  1755. 1756. 
1757, 1759, 1761a,  1761b.  1766, 1767, 1782. 
1784. 1787, 1789, 1798  and  PubUc  Law  101- 
73.  Section  701.6  is  also  authorized  by  31 
U.S.C  3717.  Section  701.31  is  also 
authorized  by  15  U.S.C  1601,  et  aeq..  42 
U.S.C  1981  and  42  U.S.C  3601-36ia 

2.  Section  701.12  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (f)  and  (g),  by  revising 
paragraphs  (a)  through  (c),  and  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§701.12    Oupervlaofy  oodMiMae  audits 


(a)  Definitions.  As  used  in  this 
chapter: 

(1)  Agreed-upon  procedures  means 
the  perrormance  by  an  independent, 
licensed  certified  public  accoimtant  of 
an  engagement  in  which  the  scope  is 
limitMl  to  applying  specified  agreed- 
upon  procedures  to  one  or  more 
specified  elements,  accounts,  or  items  of 
a  financial  statement.  Such  procedures 
are  insufficient  to  express  an  opinion 
regarding  either  the  financial  statements 
taken  as  a  whole,  or  the  specified 
elements,  accounts,  or  items. 

(2)  Applicable  generally  accepted 
auditing  standards  (GAAS)  means 
generally  accepted  auditing  standards  to 
the  extent  applicable  in  the 
circumstances.  The  second  general 
standard  of  GAAS  relating  to 
independence  and  the  four  standards 
relating  to  reporting  are  not  applicable 
to  a  compensated  auditor  who  is  not  an 
"independent,  licensed,  certified  pubUc 
accotmtant"  as  defined  in  paragraph 
(aK9)  of  this  section;  all  other 
requirements  of  GAAS  would  apply  to 
such  an  auditor. 

(3)  Audit  or  Opinion  audit  means  an 
examinatioi  of  the  financial  statements 
performed  by  an  independent,  licensed, 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards.  The  ob)ective  of  an 
"audit"  or  "opinion  audit"  is  to  express 
an  opinion  as  to  whether  those  financial 
statements  present  fiairly,  in  all  material 
respects,  the  financial  position  and  the 
results  of  its  operations  and  its  cash 
flows  in  conformity  with  generally 
accepted  accoimting  principles  or  an 
"other  comprehensive  basis  of 
accounting,"  as  defined  in  paragraph 
(a)(ll)  of  mis  section. 

(4)  Compensated  auditor  means  any 
accoimting/auditing  professional  who  is 
compensated  for  pwforming  the 
supervisory  committee  audit  and/or 
verification  swvices. 


(5)  Financial  statements  means  a 
presentation  of  financial  dolt,  including 
accompanying  notes,  derived  from 
accoimting  records  of  the  credit  imion, 
and  intended  to  disclose  a  credit 
union's  economic  resources  or 
obligati<Hi8  at  a  point  in  time,  or  the 
chaii^gBs  therein  for  a  period  of  time,  in 
conformity  with  genwally  accepted 
accounting  principles  (GAAP)  or  an 
"other  comprehensive  basis  of 
accounting."  as  defined  in  paragraph 
(aHll)  of  mis  section.  Each  of  the 
following  is  considered  to  be  a  financial 
statement:  a  balance  sheet  or  statemmt 
of  financial  condition;  statement  of 

'  income  or  statement  of  operaticms; 
statmnent  of  retained  earnings; 
statement  of  cash  flows;  statonent  of 
changes  in  ownen'  eouity;  statement  of 
assets  and  liabilities  that  does  not 
include  ownere'  equity  accounts; 
statement  of  revenue  and  expenses; 
siunmary  of  operations;  and  statement 
of  cash  receipts  and  disbursements. 

(6)  Generally  accepted  accounting 
principles  (GAAP)  means  the 
conventions,  rules,  and  procediues 
which  define  accepted  accoimting 
practice.  GAAP  includes  both  broad 
general  guidelines  and  detailed 
practices  and  procedures,  provides  a 
standard  by  which  to  measure  financial 
statement  presentations,  and 
encompasses  not  only  accounting 
principles  and  practices  but  also  the 
methods  of  applying  them. 

(7)  Generally  accepted  auditing 
standards  (GAAS)  means  the  standards 
approved  and  adopted  by  the  American 
Institute  of  Certified  Public  Accountants 
which  apply  whm  an  "independent. 
Uoensed  certified  public  accountant" 
aiidits  financial  statements.  Auditing 
standards  difiiar  from  auditing 
procedures  in  that  "ixoceduies"  address 
acts  to  be  performed,  whereas 
"standards"  measure  the  quality  of  the 
perfnmance  of  those  acts  and  the 
ol^ectives  to  be  achieved  by  use  of  the 
procedures  undertaken.  In  addition, 
auditing  standards  address  the  auditor's 
profaasicmal  qualifications  as  well  as  the 
judgmmt  exercised  in  perfcaming  the 
audit  and  in  preparing  the  repent  of  the 
audit.  Copies  of  GAAS  may  be  obtained 
from  Harcourt  Brace  &  Co.,  6277  Sea 
Harbor  Drive.  Orlando.  FL  32887. 

(8)  Independence  and  Independent 
means  to  be  without  bias  with  respect 
to  the  credit  union  so  as  to  mirintwin  the 
impartiality  necessary  fm  the  reliability 
of  the  compensated  auditor's  findings. 
Independence  requires  the  exercise  of 
fiumess  toward  credit  union 
management,  members,  creditora  and 
othen  who  may  rely  upon  the 
indepoident.  compensated  auditor's 


report.  Auditon  must  be  Independent  In 
fact  and  in  appearance. 

{9)  Independent,  licensed,  certified 
public  accountant  means  an  individual 
who  has  passed  the  Uniform  Certified 
Public  Accounting  Examination,  Is 
licensed  by  a  state  board  of  accountancy 
to  practice  accounting/auditing,  and  is 
indepoident  as  defined  In  para^ph 
(a)(6)  of  this  section. 

(10)  Internal  controls  means  the 
process,  established  l^  the  credit 
union's  board  of  diiectora.  officers  and 
employees,  designed  to  provide 
reasonable  assurance  of  reliable 
financial  reporting  and  safeguarding  of 
assets  against  unauthorized  acquisition, 
use,  or  disposition.  A  credit  union's 
internal  control  structure  consists  of  five 
components:  control  environment;  risk 
assessment:  control  activities; 
information  and  communication:  and 
monitoring.  Reliable  financial  reporting 
refars  to  preparation  of  financial 
statements  that  "present  fairly"  the 
finmcial  position  and  results  of  Its 
operations  and  its  cash  flovrs,  in 
conformity  with  GAAP  or  an  "other 
comprehensive  basis  of  accounting,"  as 
defined  in  paragraph  (a)(ll)  of  this 
section.  Internal  control  over 
safeguarding  of  assets  against 
unauthorized  acquisition,  use,  or 
disposition  refers  to  prevention  or 
timely  detection  of  transactions 
involving  such  unauthorized  access, 
use.  or  disposition  of  assets  which  could 
result  in  a  loss  which  is  material  to  the 
financial  statements. 

(11)  Other  comprehensive  basis  of 
accounting  means  a  comprehensive 
basis  of  accounting  or  definite  set  of 
criteria,  other  than  GAAP,  having 
substantial  support.  In  this  case  the 
"odier  comprehensive  basis  of 
accounting"  is  limited  to  appUcable 
regulatory  accounting  practices  (RAP), 
i.e.,  that  basis  of  accounting  which  has 
the  substantial  support  of  NCUA  or  the 
state  supervisor,  when  applicable. 

(12)  Related  party  transactions  means 
transactions  among  or  between  parties 
where  one  party  controls  or  can 
significantly  influence  the  management 
or  operating  policies  of  the  other  so  as 
to  prevent  the  other  party  from  pursuing 
exclusively  its  own  intnests.  Examples 
of  related  parties  include:  credit  union 
members  and  their  families,  and  credit 
unlcm  officials  and  their  families. 
Examples  of  "related  party  transactions" 
include:  interest-free  loans  or  loans  at 
below  market  rates:  sale  of  real  estate 
significantly  below  appraised  value; 
nonmonetary  exchange  of  property;  and 
making  of  loans  lacking  scheduled 
terms  ror  repayment 

(13)  Reportable  Conditions  memaa  a 
matter  coming  to  the  compensated 


auditor's  attrition  that,  in  his  or  her 
judgment,  represents  a  significant 
deficioicy  in  the  design  or  operation  of 
the  intemal  control  structure  of  the 
credit  union,  which  could  adversely 
affect  its  ability  to  record,  process, 
summarize,  and  report  financial  data 
consistent  with  the  representations  of 
management  in  the  financial  statements. 
[lAi  Substantive  testing  means  testing 
of  details  and  analytical  procedures  to 
detect  material  misstatements  in  the 
account  balance,  transaction  class,  and 
disclosure  components  of  financial 
statements. 

(15)  Supervisory  committee  maaas  a 
supervisory  committee  as  defined  in 
Section  111(b)  of  the  Federal  Credit 
Union  Act.  12  U.S.C  1761(b).  For  some 
faderally-insured  state  chartered  credit 
unions,  the  "audit  committee" 
designated  by  state  statute  or  regulation 
is  the  equivalent  of  a  supervisory 
committee. 

(16)  Sapervisory  committee  audit 
means  an  examination  of  the  credit 
union's  financial  statements  in 
accordance  with  applicable  GAAS. 
which  is  performed  by  the  supervisory 
committee  or  its  designated 
representative  as  prescribed  in 
paragraph  (c)(4)  of  this  section.  An  audit 
as  defined  in  paragraph  (a)(3)  of  this 
section  satisfies  the  definition  of  a. 
"supervisory  committee  audit." . 

(17)  Working  papers  means  the 
principal  record,  in  any  form,  of  the 
work  performed  by  the  auditor  and/or 
supervisory  committee  to  support  its 
findings  and/or  conclusions  concerning 
significant  mattere.  Examples  include 
the  written  record  of  procedures 
applied,  tests  performed,  information 
obtained,  and  pertinent  conclusions 
reached  in  the  engagement,  audit 
programs,  analyses,  memoranda,  letiers 
of  ccmfirmation  and  representation, 
abstracts  of  credit  union  documents, 
reviewer's  notes,  if  retained,  and 
schedules  or  commentaries  prepared  or 
obtained  by  the  independent, 
compensated  auditor. 

(b)  Supervisory  committee 
responsibilities.  (1)  The  supervisory 
committee  is  responsible  for  ensuring 
that: 

(i)  The  credit  union's  financial 
statements,  taken  as  a  whole,  fairly 
present,  in  all  material  respects,  the 
financial  position,  the  results  of  its 
operations  and  its  cash  flows,  in 
conformity  with  GAAP  or  an  "other 
comprehensive  basis  of  accounting," 
although  this  requirement  should  not  be 
Interpreted  to  necessarily  require  an 
opinion  audit. 

(ii)  The  credit  union's  management 
practices  and  procedures  are  sufficient 
to  safiaguaid  members'  assets. 


(2)(i)  To  satisfy  the  requirements  of 
paragraph  (b)(1)  of  this  section,  the 
supervisory  committee  shall  determine 
whether 

(A)  Intemal  controls  are  estabUshed 
and  effectively  maintained  to  achieve 
the  credit  union's  financial  reporting 
objectives  which,  at  a  minimum,  must 
support  the  satisfaction  of  the 
requirements  of  paragraphs  (b)  and  (c)  of 
th^  section; 

(B)  The  credit  union's  accounting 
records  and  financial  reports  are 
promptly  prepared  and  accurately 
reflect  operations  and  results; 

(C)  The  plans,  policies,  and  control 
procedures  established  by  the  board  of 
directora  are  properly  administered;  and 

(D)  Policies  and  control  procedures 
are  sufficient  to  safeguard  against  error, 
carelessness,  conflict  of  interest,  self- 
dealing  and  fraud. 

(ii)  "nie  audit  and  verification  of 
members'  accounts,  as  mandated  in 
Section  115  of  the  Federal  Credit  Union 
Act,  12  U.S.C.  176ld,  are  the  minimum 
requirements  for  satisfying  this 
paragraph  (b). 

(c)  Supervisory  committee  audit.  (1)  A 
supervisory  committee  audit  of  each 
Federal  credit  union's  financial 
statements  shall  occur  at  least  once 
every  calendar  year  and  shall  cover  the 
period  elapsed  since  the  last  audit.  The 
supervisory  committee  audit  shall  be 
made  by  the  supervisory  committee  or 
its  designated  representative,  as 
described  in  paragraph  (c)(4)  of  this 
section,  using  applicable  GAAS. 

(2)  The  scope  of  the  supervisory 
committee  audit  shall' include: 

(i)  Gaining  an  understanding  of  the 
intemal  control  structure; 
(ii)  Assessing  the  level  of  control  risk; 

and 

(iii)  Based  on  paragraph  (c)(2)(ii)  of 
this  section,  determining  the  nature, 
timing,  and  extent  of  substantive  testing 
necessary  to  confirm  the  assertions 
made  by  management,  in  th6  financial 
statements,  regarding  each  of  assets, 
liabilities,  equity,  income,  and  expenses 
for  the  following  attributes: 
~-  (A)  &dstence  or  occurrence; 

(B)  Completeness; 

(Q  Valuation  or  allocation; 

(D)  Rights  and  obligations;  and 

(E)  Presentation  and  disclosures. 

(3)  For  the  compensated  auditor,  audit 
testing  of  the  following  areas  must 
satisfy  applicable  GAAS  for  expressing 
an  opinion  on  the  financial  statements 
taken  as  a  whole:  intemal  controls,  cash, 
loans  and  interest  thereon,  investments 
and  interest  thereon,  shares  and 
dividends  and/or  interest  thereon, 
related  party  transactions,  and  the 
detection  and  reporting  of  errors  and 
irregularities  witii  regard  to  each  of 
these  areas. 
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the  option  of  revising  the  FAA-api»oved 
maintenance  program  to  include  a 


in  this  notice  may  bexhangad  in  light 
of  the  conun«ats  received. 

tf^—ifinnllai  «*««rS#«Ml  *^r\ 


damage  caused  by  blue  ice  could 
adversely  afiiact  the  integrity  of  the 
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(4Mi)  The  lequiiements  of  the  annual 
supervisoiy  committee  audit  may  be 
satisfied  by  one  or  more  of  the 
following: 

(A)  An  audit  of  the  credit  union's 
financial  statements  perfonned  by  an 
independent,  licensed,  certified  public 
accountant  in  accordance  with  GAAS; 

(B)  An  "agreed-upon  {«t)cedures 
engagement"  performed  by  an 
independent,  licensed,  certified  public 
accountant  in  accordance  with 
appUcable  GAAS,  which  by  itself  or  in 
combination  with  i>rocedures  perfonned 
by  the  supervisory  committee,  fulfills 
the  required  scope  of  the  supervisory 
committee  audit; 

(Q  A  supervisory  committee  audit 
performed  by  an  Indepcndrnt, 
compensated  auditor  other  than  an 
ind^Mudent.  licensed,  certified  public 
accountant  in  accmdance  with 
appUcable  GAAS.  which  by  itself  or  in 
combination  with  procedures  performed 
by  the  supervisory  committee,  fulfills 
the  scope  of  a  supervisory  committee 
audit:  at 

(D)  A  supervisory  committee  audit  by 
the  supervisory  committee  or  its 
designated,  uncompensated 
representative,  perfonned  in  accordance 
with  applicable  GAAS. 

(ii)  m  all  cases,  an  independent, 
compensated  auditor  is  required  to 
contract  directly  with  the  supervisory 
committee  for  the  audit  engagement  and 
to  dehver  its  written  reports  directly  to 
the  supervisory  committee. 

(d)  tngagement  letter.  (1)  The 
engagement  of  a  compensated  auditor  to 
p«form  all  or  part  of  the  scope  of  a 
supervisory  committee  audit  shall  be 
evidenced  by  an  engagement  letter.  The 
engagement  letter  shall  be  signed  by  the 
compensated  auditor  and  acknowledged 
therein  by  the  supervisory  committee 
prior  to  commencement  of  a  supervisory 
committee  audit.  The  engagement  letter 
shaU: 

(i)  Specify  the  terms,  conditions,  and 
objectives  of  engagement; 

(ii)  Identify  the  basis  of  accounting  to 
be  used,  e.g.,  GAAP  or  an  "other 
comprehensive  basis"  as  defined  in 
paragraph  (a)(11)  of  this  section; 

(iii)  Include  an  appendix  setting  forth 
the  procedures  to  be  perfonned  (if  not 
an  opinion  audit); 

(iv)  Specify  the  compensation  to  be 
paid  for  audit; 

(v)  Provide  that  the  auditor  shall, 
upon  completion  of  the  engagement, 
dehver  to  the  supervisory  committee 
written  reports.  All  such  reports  may  be 
based  on  woiic  performed  during  the 
normal  course  of  the  audit;  separate 
engagonents  are  not  required  to  report 
on  the  credit  union's  system  of  internal 
accoimting  c(mtrol  or  its  compliance 


i^th  lawrs  and  regulations.  The  written 
reports  shall  consist  of: 

(A)  The  supervisory  committee  audit; 

(B)  Any  internal  control  exceptions  or 
reportable  conditions  noted  in  the 
internal  control  review  phase  of  the 
audit:  and 

(C)  Any  irregularities  or  illegal  acts 
noted  during  the  audit: 

(vi)  Specify  a  date  of  delivery  of  the 
¥vritten  reports  required  by  paragraph 
(d)(l)(v)  of  this  section;  and 

(vii)  In  the  case  of  a  compensated 
auditor,  cwtify  that  NCUA  staff  or  its 
designated  represmtative  will  be 
provided  unconditional  access  to  a 
complete  set  of  original  working  papers, 
as  defined  in  paragraph  (aKl7)  of  this 
section,  either  at  the  credit  imion  or  at 
a  mutually  agreeable  location. 

(2)  In  the  case  of  a  supervisory 
committee  audit  engagement  whidi  ivill 
address  all  of  the  financial  statement 
elements  and  attributes  prescribed  in 
paragraph  (c)(2)  of  this  section,  the 
engagement  letter  shall,  in  addition  to 
the  requirements  of  paragnph  (d)(1)  of 
this  section,  include  a  cntification  that 
the  audit  is  a  complete  supervisory 
committee  audit. 

(3)(i)  In  the  case  of  a  supervisory 
committee  audit  engagement  which  will 
exclude  any  financial  statement 
elements  and  attributes  prescribed  in 
paragraph  (c)(2)  of  this  section,  the 
engagement  letter  shall,  in  additicm  to 
requirements-of  paragraph  (d)(1)  of  this 
section: 

(A)  Specincally  identify  the  elements 
and  attributes  excluded  from  the  audit; 

(B)  State  that,  because  of  the 
exclusion(s),  the  resulting  audit  will 
not,  in  and  of  itself,  fulfill  the  scope  of 
a  supervisory  committee  audit;  and 

(Cj  Caution  that  the  supervisory 
committee  will  remain  responsible  for 
fulfilling  the  scope  of  a  supervisory 
committee  audit  with  respect  to  the 
excluded  elements  and  attributes. 

(ii)  A  compensated  audit  fully 
satisfies  the  requirements  of  a 
supervisory  committee  audit  when  it 
n)eets  the  requirements  of  paragraphs 
(b)  and  (c)(1)  of  this  section  and 
addresses  all  of  the  financial  statement 
elements  and  attributes  prescribed  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section. 

(e)  Audit  reports  and  working  paper 
access.  (1)  Upon  completion  or  receipt 
of  the  supervisory  committee  audit 
reports  prescribed  in  paragraph  (d)(l)(v) 
of  this  section,  the  supervisory 
committee  shall  provide  the  reports  to 
the  board  of  directors.  The  supervisory 
committee  shall  ensure  that  the 
comp)ensated  auditor  and  its  reports 
comply  with  the  terms  of  the 
engagement  letter  prescribed  by 
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paragraph  (d)  of  this  section.  The 
supervisory  committee  diall.  upon 
request,  provide  to  the  Naticnuu  Credit 
Union  Administration  a  copy  of  each  of 
the  written  reports  received  from  the 
auditor. 

(2)  The  supervisory  committee  shall 
be  responsible  for  preparing  and 
maintaining,  or  mudng  avidlable.  a 
complete  set  of  original  woridng  papers 
(as  defined  in  paragraph  (a)(17)  of  this 
section)  supporting  eech  supervisory 
committee  audit  Trie  supervisory 
committee  shall,  upon  request,  provide 
NCUA  staff  imconditional  access  to 
such  complete  set  of  original  woridng 
papers  eiuer  at  the  offices  of  the  credit 
imion  w  at  a  mutually  agreeable 
location. 

'  (3)  Failure  of  a  supervisory  committee 
and/or  its  compensated  auditor  to 
comply  with  the  requirements  of  this 
section,  or  the  terms  of  an  engagement 
letter  required  by  this  section,  may  be 
grounds  for: 

(i)  The  Regional  Director  to  reject  the 
supovisory  committee  audit;  and 

(ii)  The  NCUA  to  sedc  formal 
administrative  sanctions  against  the 
supervisory  committee  and/or  its 
compensated  auditor  pursuant  to 
section  206(r)  of  the  FCU  Act,  12  U.S.C. 
1786(r). 


1701.13    (Amendedg 

3.  Section  701.13  is  amended  in 
paragraph  (a)(2)  by  revising 
"S  701.12(e)"  to  read  "S  701.12(g)". 

[FR  Doc.  9&-27045  Piled  ll-l-«5;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-12fr-AD] 

Alnworthinass  Diractivaa;  McDonnall 
Douglas  Model  DC-10  Series  Airplanes 
and  Model  MO-11F  (Fralghtsr) 
Airplanss 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRKf). 

SUMMARY:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to  all 
Model  DC-10  series  airplanes  and  MD- 
llF  airplanes.  Among  other  things,  this 
proposal  would  require  repetitive  leak 
checks  of  the  lavatory  drain  system  and 
repair,  if  necessary;  would  provide  for 


the  option  of  revisiiig  the  FAA-a|iproved 
maintenance  program  to  include  a 
schedule  of  leak  chedu;  and  would 
require  the  installationof  a  cap  on  the 
fliuh/fill  line.  This  proposal  is 
prompted  by  continuing  reports  of 
damage'to  engines  and  airframes, 
separation  of  engines  from  airplanes, 
and  damage  to  property  on  the  pound, 
caused  by  "blue  ice"  that  farms  from 
leeldng  lavatory  drain  systems  on 
transport  cetegcffv  airplanes  and 
subsequently  dislodges  from  the 
airjdane  fuselage.  Hie  actions  specified 
by  tills  propoeed  AD  are  intended  to 
prevent  such  damage  assodatad  with 
the  prcrtilems  of  "blue  ice." 

DATES:  Cmnments  must  be  received  by 
January  30, 1996. 

AOOHESSES:  Submit  commmts  in 
triplicate  to  the  Federal  Aviatioa 
Adninistration  (FAA),  Transport 
Airplane  Directorate,  ANM-1D3. 
Attention:  Rules  Docket  No.  95-^«IM- 
120-AD.  1601  Und  Avenue  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  betwem  9  a.m.  and  3  pan., 
Monday  through  Friday,  except  Federal 
holidays. 

tlie  service  infiormation  referenced  in 
this  AD  may  be  obtained  from 
MdXmnell  Dougbs  Corporation,  3855 
Lakewood  Boulevard,  Long  Beech. 
CaUfomia  90646.  Attention:  Technical 
PubUcations  Businesa  Administration, 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Aiiplane  Directorate,  1601  Und  Avenue 
SW..  Renton.  WaaUngton;  or  at  the 
FAA.  Los  Angeles  Aircraft  Cattificatiim 
Office.  Tranqioit  Airplane  Directorate. 
3960  Paramount  Boulevard,  Lakewood. 
Celifoniia. 


FON  FURTMm  SIPOMIATieN  COMTACT: 
Walter  Eieiman.  Aerospece  EnMneer. 
Systems  and  E<^pment  Kanca.  A>Aff- 
13M,.  FAA.  Lea  Angelea  Aiicralt 
Ceitificati<m  Office.  3960  Paramount 
Boskvaid,  Lakewood.  CaUismia  96712; 
telephoM  (316)  627-5336:  fex  (316) 
627-5210. 


bilerested  persons  era  invited  to 
participate  ia  the  meking  of  Ae 
proposed  rule  by  sutaaittiiig  such 
vrrittan  data,  vteers.  or  arguments  as 
they  may  desiie.  CommuniGattens  shall 
identify  the  Kiilae  Dodoat  number  sBd 
be  tt^mitted  in  tiiplicale  to  the  addnss 
qiedfied  above.  All  OQaamunications 
received  on  or  befora  the  dosing  date 
for  conunants.  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  bexhanged  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentu,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fat  comments, 
in  the  Rules  Docket  for  examination  by 
intoested  pwsons.  A  report 
summarizing  each  FAA-pubUc  contact 
concmned  with  the  substance  of  this 
propmal  will  be  filed  in  the  Rules  ' 
Docket. 

Commenters  wishing  the  FAA  to 
adcnowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  s«f-addressed,  stamped 
poMcard  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-120-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-120-AD.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 

Discuasien 

Over  the  past  ten  yeere,  the  FAA  has 
received  numerous  reports  of  leakage 
from  the  lavatory  service  systems  on  in- 
service  transport  category  airplanes  that 
resulted  in  the  formation  of  "blue  ice" 
on  the  fuselage^In  some  instances,  the 
"blue  ice"  subeequentiy  dislodged  from 
the  fuselage  and  was  ingested  in  to  an 
engine.  In  sevwtal  of  thrne  inddents.  the 
ingestion  of  "blue  ice"  into  an  engine 
resuhed  in  the  loss  of  an  engine  frm 
blade.-eevere  engine  damage,  and  the  in- 
fbght  diutdown  of  the  engine.  In  two 
cases,  the  loads  created  by  the  "blue 
ice"  being  ingested  into  the  engine 
resulted  in  tlw  engine  being  physically 
twn  bom  the  airplane.  Damage  to  an 
engine,  or  the  separation  of  ui  engine 
from  the  airplane,  couM  result  in 
reduced  centroUaWUty  of  the  airplane. 

The  FAA  also  has  received  reports  of 
at  leMt  three  incidents  of  damage  to  the 
airfrsHM  caused  by  foreign  ob|ects  from 
the  forward  toilet  drain  valve  and  flush/ 
fill  IhM  «a  transport  categoiy  airplanes. 
One  repert  was  of  a  dent  en  the  right 
htxiaental  stahiUzer  leading  edge  on  a 
Model  737  aeries  airplane  that  was 
caused  ky  "bhw  ice"  that  had  fonned 
froes  leakage  through  a  fhidi/fill  Una;  in 
this  caae.  the  flush/fill  cap  was  missing 
from  the  Uam  at  the  forward  sorvice 
panel  Nurawous  operates  have  stated 
that  leakage  from  the  flush/fill  line  isa 
si^iificant  source  of  problons 
associated  with  "blue  ice."  Such 


damage  caused  by  blue  ice  could 
adversely  affact  the  integrity  of  the 
fiisel^e  skin  or  surfoce  structures. 

Admtionally.  there  have  been 
numerous  reports  of  "blue  ice" 
dislodging  from  airplanes  and  striking 
houses,  cars,  buildings,  and  other 
occupied  areas  on  the  grotmd.  Although 
diere  have  been  no  reports  of  any  person 
being  struck  by  "blue  ice."  the  FAA 
considers  that  the  large  number  of 
reported  cases  of  "blue  ice"  falUng  from 
lavatory  drain  system  is  sufficient  to 
support  the  condusion  that  "blue  ice" 
presents  an  unsafe  condition  to  people 
aa  the  ground.  Demographic  studies 
have  shown  that  population  density  has 
increased  around  airports,  and  probably 
will  continue  to  increase.  These  are 
populations  that  are  at  greatest  risk  of 
damage  and  injury  due  to  "blue  ice" 
dislodging  from  an  airplane  during 
descant.  Without  actions  to  ensure  that 
leaks  from  the  lavatory  drain  systems 
are  detected  and  corrected  in  a  timely 
manner,  "blue  ice"  inddents  could  go 
unchecked  and  eventuaUy  someone  may 
be  struck,  periiaps  fatally,  by  falling 
"blue  ice." 

Current  Rules 

In  response  to  theee  inddents.  the 
FAA  has  issued  several  AD's  appUcable 
to  various  transport  category  airplanes: 

1.  AD  86-05-07.  Amendment  39-5250 
(51  FR  7767,  March  6, 1966):  Issued  on 
February  26. 1986,  this  AD  required 
periodic  leak  chedcs  of  aU  Model  727 
aircraft  forward  lavatory  drain  systems 
(both  dump  valve  and  drain  valve)  at 
intervals  not  to  exceed  15  months,  and 
corrective  action,  if  necessary. 

2.  AD  94-23-10.  Amendment  39-9073 
(59  FR  59124.  November  16. 1994): 
Issued  on  November  9, 1994,  this  AD 
supersedes  AD  86-05-07.  ft  continues 
to  require  various  leak  checks  of  Boeing 
Model  727  serieseirplanes.  but  adds 
requirements  for  leak  checks  of  other 
lavatory  dram  systems;  piwides  for  the 
option  of  revising  the  FAA-approved 
maintenance  program  to  include  a 
achedufe  of  lesk  dtecks;  requires  the 
inrtallation  of  a  cap  oa  the  flush/fiU 
line;  and  requires  either  a  periodic  leak 
check  of  the  flush/fiU  line  cap  or 
replacement  of  the  seek  m  both  that 
cap  and  the  toilet  tank  anti-siphon 
(check)  valve. 

3.  AD  89-1 1-03.  Amendment  39-6223 
(54  FR  21933.  May  22. 1989):  Issued  on 
May  9, 1969,  this  AD  is  appUcabfe  to 
certahi  Boeing  Model  737-390  and  -400 
airplanes,  ft  requires  repetitive  leak 
chedcs  ofthe  forward  lavatory  service 
system  at  intervals  of  200  hours  time-in- 
SOTvice,  and  repair,  if  necessary.  That 
AD  also  provided  operat(»s  with  an 
optional  action  in  Ueu  of  performing 
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these  periodic  diecks,  which  entails 
draining  the  system,  locking  the 
lavatory,  and  placarding  the  lavatdiy 
inoperative. 

4.  The  FAA  is  planning  to  amend  AD 
89-11-03  to  make  it  applicable  to  all 
Model  737  series  airplanes,  and  to 
require  additional  inspections  and  other 
actions  similar  to  those  of  AO  94-23-10. 

5.  The  FAA  is  currently  considering 
additional  rulemaking  to  address  the 
problems  associated  with  "blue  ice"  on 
various  other  transport  category 
airplanes,  including  those  manufactured 
by  Airbus,  ftitish  Aerospace,  Fokker, 
and  Lockheed. 

Diacuarion  at  the  Propoaed  Rule 

Since  an  unsafe  condition  has  been 
idaitified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  FAA  is  proposing  an 
AD  would  require  the  following  actions: 

Faragraph  (a)  of  the  propoeed  AD 
would  require  repetitive  leak  checks  of 
the  lavatory  diunp  valve  and  drain  valve 
(either  service  panel  or  in-line  drain 
valve).  The  intervals  for  performing 
these  leak  checks  would  vary  from  200 
flight  hours  to  1,000  flight  hours, 
depending  upon  what  type  pf  valve  is 
installed  at  each  location.  The  leak 
check  of  panel  valves  would  be  required 
to  be  performed  with  a  minimum  of  3 
PSID  applied  across  the  valve.  If  any 
leak  is  discovered  during  the  leak 
checks,  operators  would  be  required 
either  to  repair  the  leak  and  retest  it,  or 
drain  the  lavatory  system  and  placard  it 
inoperative  until  repairs  can  be  made. 

In  cases  where  the  panel  valve  has  an 
inner  seal,  in  lieu  of  pressure  testing, 
operators  are  provided  with  the  option 
of  performing  a  visual  inspection  for 
damage  or  Mwar  of  the  outer  cap  seal 
and  seal  surface.  Any  damaged  parts 
detected  would  be  required  to  be 
repaired  or  replaced  prior  to  further 
flight,  or  the  lavatory  drained  and 
placarded  inoperative  until  repairs  can 
be  made. 

Additionally,  the  flush/fill  line  cap 
would  be  required  to  be  leak  checked. 
In  Ueu  of  this  particular  check, 
operators  may  elect  to  replace  the  seals 
on  the  toilet  tank  anti-siphon  (check) 
valve  and  flush/fill  line  cap. 

Paragraph  (b)  of  this  proposed  AD 
woidd  provide  an  optional  procedure 
for  ccHnplying  with  the  rule,  which 
would  entail  revising  the  FAA-approved 
maintenance  program  to  incorporate  a 
schedule  to  amduct  leak  checks  of  the 
lavatory  drain  systems.  The 
maintenance  program  change  would 
also  require  that  procedures  be  provided 
for  accomplishing  the  visual  inspections 
to  detect  leakage,  for  reporting  leakage. 
Additionally,  a  training  program  must 


be  provided  to  maintenance  and 
servicing  personnel,  which  would 
include  information  on  "blue  ice" 
awareness  and  the  hazards  of  "blue 
ice." 

Operators  electing  to  comply  with  this 
option  would  be  required  to  obtain 
approval  from  the  Manager  of  the  FAA's 
Los  Angeles  Aircraft  Certiflcation  Office 
(ACO)  for  any  revision  to  the  leak  check 
intervals.  Requests  for  such  revfsions 
would  be  required  to  be  accompanied 
by  certain  data  when  submitted  to  the 
ACO  (through  the  appropriate  FAA 
Principal  Maintenance  Inspector  (PMI)] 
for  approval.  In  paragraph  (c)  of  the 
proposed  rule,  the  FAA  proposes  a 
"data  collection  format"  for  these 
requests.  Data  submitted  in  accordance 
with  the  proposed  format,  if  favorable  to 
an  increase  in  the  leak  check  interval, 
will  allow  the  FAA  to  justify  increasing 
the  leak  check  interval  with  assurance 
that  the  valves  involved  have  the 
required  reliability.  The  data  provided 
also  will  be  important  in  assisting  the 
FAA  in  making  future  determinations  of 
appropriate  lesJc  check  intervals  for  new 
valves  that  have  shown  promising,  but 
not  craiclusive,  service  data. 

Paragraph  (d)  of  the  proposed  AD  also 
would  require  that  all  operators  install 
a  lever/lock  cap  on  the  flush/flll  lines 
for  all  service  panels.  The  cap  must  be 
either  an  FAA-approved  cap  or  one 
installed  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  38-65  m  38- 
39. 

Paragraph  (e)  of  the  proposed  AD 
would  require  that,  before  an  operator 
places  an  airplane  subject  to  the  AD  into 
service,  the  operator  must  establish  a 
schedule  for  accomplishment  of  the 
subject  leak  checks.  This  provisicm  is 
intended  to  ensure  that  transferred 
airplanes  are  inspected  in  accordance 
Mnth  the  AD  on  the  same  basis  as  if  there 
were  continuity  in  ownership,  and  that 
scheduling  of  the  leak  checks  for  each 
airplane  is  not  delayed  or  postponed 
due  to  a  transfer  of  owner^ip. 
Airplanes  that  have  previously  been 
subject  to  the  AD  would  have  to  be 
checked  in  accordance  with  either  the 
previous  operator's  or  the  new 
operator's  schedule,  whichever  would 
resuh  in  the  earUer  accompUshment 
date  for  that  leak  check.  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  begin  operating  them  or 
in  accordance  with  a  schedule  approved 
by  the  FAA  PMI.  but  within  a  period  not 
exceeding  200  flight  hours. 

EcoaomicIiDpact 

There  are  approximately  435  Model 
DC-10  series  airplanes  and  Model  MD- 
llF  airplanes  of  the  afiiacted  design  in 
the  worldvdde  fleet.  The  FAA  estimates 


that  285  airplanes  of  U.S.  registry,  and 
18  U.S.  operators,  would  be  affected  by 
this  proposed  AD. 
.  For  airplanes  in  the  passenger 
configuration,  the  estimated  costs 
associated  with  the  requirements  of  this 
proposed  AD  would  be  as  follows; 

1.  Leak  checks.  It  would  take 
approximately  4  work  hours  per 
airplane  lavatory  drain  to  accomplish 
each  leak  check,  at  an  average  labor  cost 
of  $60  per  work  hour.  There  normally 
are  two  drains  per  airplane.  Depending 
upon  the  type  of  valve  installed  and  the 
flight  utiUzation  rate  of  the  airplane, 
airplanes  could  be  required  to  be 
inspected  as  few  as  3  times  (ler  year  or 
as  many  as  15  times  per  year.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  leak  check  requirement  on 
U.S.  operators  would  be  between  $1,440 
and  $7,200  per  airplane  per  year. 

2.  Inspections,  shouldan  operator 
elect  to  perform  the  inspection  of  the 
service  panel  drain  valve  cap/door  seal 
and  seal  mating  surface,  the  inspection 
would  take  approximately  2  work  hours 
to  accomplish,  at  an  average  labor  cost 
of  $60  per  work  hour.  Depending  upon 
the  type  of  valves  installml  and  me 
flight  utilization  rate  of  the  airplane, 
airplanes  could  be  required  to  oe 
inspected  as  few  as  3  times  per  year  or 
as  many  as  15  time*  per  year.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  inspection  requirement  on 
U.S.  operators  would  be  between  $360 
and  $1,800  per  airplane  per  year. 

3.  Installation  of  cap  on  flush/ fill  line. 
The  proposed  installation  would  take 
approximately  2  work  hours  to 
accomplish,  at  an  average  labor  cost  of 
$60  per  work  hour.  The  cost  of  required 
parts  is  estimated  to  be  $275  per 
airplane.  Then  are  8  flush/fill  lines  per 
airplane.  There  currently  an  175 
passenger-configured  airplanes  of  U.S. 
registry  that  would  be  subject  to  this 
requirement.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed 
installation  requiranent  on  U.S. 
operators  would  be  $553,000,  or  $3460 
per  airplane. 

For  airplanes  in  the  freighter 
configuration,  the  estimated  costs 
associated  Mdth  the  requirements  of  this 
proposed  AD  would  be  as  follows: 

I .  Leak  checks.  It  would  take 
approximately  4  woik  hours  per 
airplane  lavatory  drain  to  acccmiplish 
aadi  leak  check,  at  an  average  labor  cost 
of  $60  per  woric  hour.  Thera  normally  is 
one  per  airplane.  Depending  upon  the 
type  of  valve  installed  and  the  fli^t 
utilisation  rate  of  the  airplane,  airplanes 
could  be  required  to  be  inspected  as  few 
as  3  times  per  year  or  as  many  as  15 
times  per  year.  Based  on  these  figures, 
the  total  cost  impact  of  the  propond 


leak  check  requireniMit  tm  U.S. 
operatora  would  be  between  $720  and-> 
$3,600  per  airplane  per  year. 

2.  Inspections.  Shoula  an  operatcv 
elect  to  perfbnn  the  inspection  of  the 
service  panel  drain  valve  cap/door  seal 
and  seal  mating  surfeoe.  the  inq>ection 
would  take  approximately  1  work  hour 
to  aocomplish.  at  an  awags  labor  cost 
of  $60  per  woric  hour.  Depending  upon 
the  type  of  valves  installed  and  the 
fligbt  utilization  rate  of  the  airplane, 
airplanes  could  be  required  to  oe 
inspected  as  few  as  3  times  per  year  or 
as  many  as  15  times  per  year.  Based  on 
these  figures,  the  totd  cost  impact  of  the 
proposed  inspection  requirement  on 
U.S.  opwatora  would  be  between  $180 
and  $900  per  airplane  per  year. 

3.  Installation  of  cap  on  flush/fiU  line. 
The  proposed  installation  would  take 
approximately  2  work  houn  to 
accomplish,  at  an  average  labor  cost  of 
$60  per  work  hour.  The  cost  of  required 
parts  is  estimated  to  be  $275  per 
airplane.  There  is  1  flush/fill  lines  per 
airplane.  There  currently  are  110 
freighter-Gonfigund  airplanes  of  U.S. 
registry  that  would  be  sul^ect  to  this 
requirement  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed 
installation  raquirement  on  U.S. 
operatora  would  be  $43,450,  or  $395  per 
air^ane. 

"nie  number  of  required  woric  houn. 
as  indicated  dx)va.  is  presented  as  if  the 
accomplii^unent  of  the  actions  proposed 
in  this  AD  wen  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  could  be 
accomplished  coinddentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessaiy 
"additional"  work  houn  would  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  with 
special  airplane  scheduling  should  be 
minimal. 

In  addition  to  the  costs  discussed 
above,  for  those  operaton  who  elect  to 
comply  with  proposed  paragraph  (b)  of 
this  AD  action,  the  FAA  estimates  that 
it  would  take  approximately  40  work 
houn  per  operator  to  incorporate  the 
lavatory  drain  system  leak  check 
procedures  into  the  maintenance 
programs,  at  an  average  labor  cost  of  $60 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed 
maintenance  revision  requirement  of 
Uiis  AD  on  the  18  affected  U.S. 
operatcvs  is  estimated  to  be  $43,200.  or 
$2,400  per  operator. 

The   total  cost  impact"  figures 
disciissed  above  are  based  on 
assumptions  that  no  operator  has  jret 
acoomplished  any  of  the  proposed 


requirements  of  this  AD  action,  and  that 
no  operator  would  aocompUsh  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  eniensive.  Because  AD's 
require  ^specific  actions  to  address 
specific  imsafe  conditioi^.  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operatCHS. 
However,  because  of  the  goieral 
obligation  of  operaton  to  maintain 
aircraft  in^an  airworthy  condition,  this 
cmpearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operaton  would  accomplish  the 
required  actions  even  if  they  were  not 
reouired  to  do  so  by  the  AD. 

A  fiill  cost-benefit  analysis  has  not 
been  accomplished  kit  this  proposed 
AD.  As  a  matter  of  law.  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  die  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
estabUsh  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA.  as  in  this 
AD.  makes  a  finding  of  an  unsafe 
condition,  this  means  that  the  original 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  the 
required  actions  are  necessary  to  restore 
that  level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-benefidal,  a  full  cost-benefit 
analysis  for  this  AD  would  be  redimdant 
and  tmnecessary. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

F^r  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  vrill  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safe^. 

The  PnqKwed  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
AdministratOT,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHINES8 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMritjr:  49  U.S.C.  106(g),  40101, 40113, 
44701. 

fM.19    U^mendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McOannen  Doi^Its:  Docket  9S-NM-120- 
AD. 

Applicability:  All  Model  DC-10  series 
airplanes  and  Model  MD-llF  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardless  of  whether  it  has  been 
modified,  altered,  or  lepaHed  in  the  area 
subject  to  the  requirements  of  tliis  AD.  For 
airplanes  tliat  have  been  modified,  altered,  or 
repaired  so  that  the  peribmiance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  damage  ,  airframe 
damage,  and/or  hazard  to  persons  or  property 
on  the  ground  as  a  result  of  "blue  ice"  that 
has  formed  from  leakage  of  the  lavatory  drain 
system  and  dislodged  from  the  airplane, 
accomplish  the  following:    ^ 

Note  2:  The  toilet  dimip  valve  leak  checks 
required  by  this  AD  may  be  performed  by 
filling  the  toilet  tank  with  water/rinsing  fluid 
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tot  lev«l  tuch  that  the  bowl  is  appcoximatvly 
half  fiiU  (at  laMt  2  iachM  above  the  flaf^MT 
in  the  bowl)  and  checking  ior  leakage  aftar 
a  period  of  5  minute*. 

(a)  Except  aa  provided  in  paragraph  (b)  of 
this  AD.  accomplish  the  applicaole 
procedurae  spedlled  in  peivgrtphs  (aKD. 
(aN2).  (aX3).  ^N4).  and  (aX5)  ofthis  AD.  If 
the  individaal  waste  drain  system  panel 
incorporates  mora  than  one  type  of  valve,  the 
inspection  interval  that  applies  to  that  panel 
is  oetermined  by  the  component  «vith  tne 
IfmgBSt  inspection  interval  allowed.  Each  of 
the  components  must  be  inspected  or  tested 
at  that  time  at  each  service  panel  location. 

(1)  For  each  lavatory  drain  syetentthat  has 
a  service  panel  drain  valve  installed,  Kaiser 
Electropiedsioo  part  nmnber  swies  0218- 
0032;  or  Siaw  Aero  Devices  pert  number 
1010100C-N  (or  higher  dash  number):  or 
Shaw  Aero  Devicas  part  number  1010100B- 
A-1,  serial  numben  OllS  tlaoiigh  0121. 0146 
through  0164,  and  -0180  and  higher,  or 
Pneuchaulics  part  number  series  9527: 
Within  1,000  flight  houra  after  the  efiective 
date  of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  1,000  flight  houn.  accomplish  the 
following  procedurae: 

(i)  Conduct  a  leak  check  of  the  dump  valve 
and  drain  valve.  The  service  panel  drain 
valve  leak  check  must  be  pertormed  with  a 
miniminn  of  3  PSID  applied  across  the  valve. 
Both  the  inner  door/closure  device  and  the 
outer  cap/door  must  be  leek  checked. 

(ii)  For  service  panel  valves  that  have  an 
inner  seal:  In  lieu  of  pressure  testing,  the 
outer  cap  seal  and  sml  surface  may  oe 
visually  inspected  for  damage  or  wear.  Any 
damaged  puts  must  be  replaced  or  repaired 

trior  to  huther  flight,  or  the  affected 
ivatory(s)  must  be  drained  and  placarded 
inoperative  until  repairs  can  be 
accomplished. 

(2)  For  each  lavatory  drain  system  that  has 
a  service  panel  drain  valve  installed,  Kais« 
Electroprecision  pert  ntunber  series  0218- 
0026,  or  Shaw  Aero  Devices  part  number 
series  lOlOlOOC  (except  as  called  out  in 
paragraph  (aXl)  above),  or  Shaw  Aero 
Devices  part  number  lOlOlOOB  (except  as 
called  out  in  paragraph  (a)(1)  above):  Within 
600  flight  hours  aAer  the  effisctive  date  of  this 
AD,  and  thereafter  at  intervals  not  to  exceed 
600  flight  houra,  accomplish  the  following 
procedures: 

(i)  Conduct  a  leak  check  of  the  dump  valve 
and  the  service  [>anel  drain  valve.  The 
service  panel  drain  valve  leak  check  must  be 
performed  with  a  minimum  3  PSID  applied 
across  the  valve.  Both  the  inner  door/closure 
device  and  the  outer  cap/door  must  be  leak 
checked. 

(ii)  For  service  panel  valves  that  have  an 
inner  seal:  In  lieu  of  pressure  testing,  the 
outer  cap  seal  and  seal  surfece  may  be 
visually  inspected  for  damage  or  wear.  Any 
demaged  p«its  must  be  replaced  or  repaired 

Erior  to  further  flight,  or  the  affected 
ivatory(s)  must  be  drained  and  placarded 
inoperative  until  repairs  can  be 
accomplished. 

(3)  For  each  lavatmy  drain  system  not 
addressed  in  paragraph  (aid)  or  (a)(2)  ofthis 
AD:  Within  200  flight  hours  after  the 
efliective  date  of  this  AD,  and  thereafter  at 
intervab  not  to  exceed  200  flight  hours, 
accomplish  the  following  prooadureK 


(i)  Cooduct « leak  check  of  the  dump  vahw 
and  the  service  panel  drain  valve.  The 
service  panel  drain  valve  leak  check  must  be 
perfonoad  with  a  minimum  3  PSID  applied 
acroaa  the  valve.  If  the  aervice  panel  drain 
valve  has  an  inner  door  vdth  a  second 
positive  seal,  both  the  inner  door  and  the 
outer  cap/door  must  be  leak  checked. 

(ii)  For  service  panel  valves  that  have  an 
iimer  sea):  In  lieu  of  pressure  testing,  the 
outer  cap  seal  and  seel  surfece  may  De 
visually  inspected  for  damage  or  wear.  Any 
damaged  parts  mtist  be  replaced  or  repaired 

Criw  to  forth^r  flight,  or  the  affected 
ivatory(s)  must  be  drained  and  placarded 
inoperative  uiitil  repain  can  be 
accomplished. 

(4)  For  Bush/fill  lines:  V^diin  5,000  flight 
hours  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  5,000 
flight  houn.  accomplish  either  of  the 
procedures  specified  in  paragraph  (aX4Ni)  or 
(aM4)(ii)ofthisAD: 

(i)  Conduct  a  leak  check  of  the  flush/fill 
line  cap.  This  leak  check  must  be  made  with 
a  minimum  of  3  PSID  applied  across  the  cap. 
Or 

(ii)  Replace  the  seals  on  the  toilet  tank  anti- 
siphon  (check)  valve  and  the  flush/fiU  line 
cap.  Additionally,  perform  a  leak  check  of 
the  toilet  tank  aati-siphaa  (check)  valve  with 
a  minimum  of  3  PSID  acroas  the  valve. 


Nttm  3:  The  Inspection/Check  procedure 
specified  in  DC-10  Maintenance  Manual, 
chapter  38-30-00.  pages  601  and  602,  dated 
June  1, 1993,  may  be  referred  to  as  guidance 
for  the  procedures  required  by  this 
paragraph. 

(5)  If  a  leak  is  discovered  during  any  leak 
check  required  by  paragraph  (a)  of  this  AD, 
prior  to  further  flignt,  accomplish  either  of 
the  procedures  specified  in  paragraph 
(aXSXi)  or  (aXSKU)  of  this  AD: 

(i)  Repair  the  leak  and  retest.  Or 

(ii)  Drain  the  affected  lavatory  system  and 
placard  the  lavatory  inoperative  until  repain 
can  be  accomplished. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Within  180  days 
after  the  elective  date  ofthis  AD,  revise  the 
FAA-approved  maintenance  program  to 
include  the  requirements  specified  in 
paragraphs  (b)(1),  (b)(2),  (bKa),  (bM4),  (bX5). 
and  (b)(6)  of  this  AD. 

(1)  For  each  lavatory  drain  system:  Within 
5,000  flight  houra  efter  revision  of  the 
maintenance  program  in  accordance  with 
paragraph  (b)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  18  months,  replace 
the  valve  seals.  Any  revision  to  this 
replacement  schedule  must  be  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Offlce  (ACO),  FAA,  Transport 
Airplane  Directorate. 

(2)  Conduct  periodic  leak  checks  of  the 
lavatory  drain  systems  in  accordance  with 
the  applicable  schedule  specified  in 
paragraphs  (b)(2Ki).  (b)(2)(ii).  and  (bX2Xiii)  of 
this  AD.  If  the  individual  waste  drain  system 
panel  incorporates  more  than  one  type  of 
valve,  the  inspection  interval  that  applies  to 
that  panel  is  determined  by  the  component 
with  the  longest  inspection  interval  allowed. 
Each  of  the  components  must  be  inspected/ 
tested  at  that  time  at  each  service  panel 
location.  Any  revision  to  the  leak  check 


schedule  must  be  approved  by  the  Manager, 
Loe  An^alas  AGO.  FAA.  TKaeport  Airplane 
Diractonte. 

(!)  For  each  lavatory  drain  sjrstnn  tiiat  has 
a  aarvioa  panel  drain  valve  installed.  Kaiser 
Electropracislon  part  number  series  0218- 
0032,  or  Kaiser  Blectropradsioa  part  number 
series  0218-0026,  or  Shaw  Aero  Devices  part 
number  aeries  lOlOlOOC.  or  Shaw  Aero 
Devises  part  number  series  1010100B,  or 
Pneudnidics  part  number  series  9S27: 
Within  1,000  flight  houn  altar  revidng  the 
maintenance  program  in  accordance  «idth 
paragraph  (b)  of  this  AD.  and  thereafter  at 
intervals  aot  to  exo^  IJOOO  flight  houn. 
eccompUsh  both  of  the  folloMring  prooeduras: 

(A)  Conduct  leak  checks  of  the  ehratp  valve 
and  service  panel  drain  vahre.  The  service 
panel  drain  valve  leak  check' must  be 
performed  with  a  minlnmm  of  3  PSID 
applied  across  the  valve.  Only  the  inner  . 
door/dosure  device  of  the  service  panel 
drain  valve  must  be  leak  checkad  And 

(B)  VisuaUy  inspect  the  servlca  panel  drain 
valve  outer  cap/door  seal  and  seal  mating 
surface  far  wear  or  damage  that  may  cause 
leakage.  Any  «rom  or  damaged  seal  must  be 
replaced,  anid  any  damaasd  seal  matiag 
surface  must  be  repaired  or  replaped,  prior  to 
further  flight,  in  accordance  writh  the  vahra 
manufacturer's  maintanaoaoe  manuaL 

(U)  For  each  lavatory  data  syslaai  with  a 
lavatory  drain  system  vahre  thateUiar 
inoorporatas  "donut"  assendilies  (or 
substitute  asaemblies  from  another 
manufacturer)  Kaissr  Electroprecision  part 
number  4250-20  or  4259-31,  or  incocporates 
Kaiser  Roylyn  part  number  2651-231  or 
2651-259 :  Within  200  flight  houn  after 
revising  the  maintenance  program  in 
accordance  with  para^pn  (b)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  200 
flight  houn.  accomplish  either  one  of  the 
following  prooeduias: 

(A)  Conduct  leak  checks  of  the  dump  valve 
and  the  service  panel  drain  valve.  The 
service  panel  drain  valve  leak  check  must  be 
performed  writh  a  minimum  3  PSID  applied 
across  the  valve.  Both  the  donut  and  the 
outer  cap/door  must  be  leak  checked. 

(B)  For  service  panel  valves  that  have  an 
inner  seal:  In  lieu  of  pressure  testing,  visually 
inspect  the  outer  cap  seal  and  seal  surfiu»  for 
damage  or  wear.  Any  damaged  parts  must  be 
replaced  or  repaired  prior  to  further  flight,  or 
the  affscted  laivatory(s)  must  be  drained  and 
placarded  in(q>erative  until  repain  can  be 
accomplished. 

(iii)  For  each  lavatory  drain  system  that 
incorporates  any  other  type  of  approved 
valves:  Within  400  flight  noun  after  revising 
the  maintenance  program  in  accordance  wriu 
paragraph  (b)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  400  flight  houn 
accomplish  both  of  the  following  procedures: 

(A)  Conduct  leak  checks  of  the  dump  valve 
and  the  aervice  panel  drain  valve.  The 
servioe  panel  drain  valve  leak  check  must  be 
performed  with  a  minimmp  3  pSID  applied 
across  the  valve.  If  the  service  panel  drain 
valve  has  an  inner  door/dosure  device  with 
a  second  positive  seal,  only  the  inner  door 
must  be  leak  checked.  And 

(B)  If  the  valve  has  an  inner  door/closure 
device  with  a  second  positive  seal:  Visually 
inspect  the  service  panel  drain  valve  outer 


door/cap  seal  and  seal  mating  sinfaos  far 
wear  or  dama9»  that  may  cause  faakagB.  Any 
worn  or  damaged  seal  must  be  replaced  and 
any  damped  seal  mating  surface  must  bs 
repamd  or  replaced,  prior  to  faidier  flight, 
in  aooordanorwrith  the  valve  maoufiKturer's 

(3)  For  flush/fill  liner.  Within?,000  flight 
houn  after  the  efiective  dale  of  this  AO.  and 
thereafter  at  intervals  not  to  exceed  5.000 
flight  houn,  accomplish  either  of  the 
foUoiring  piocedures: 

(i)  Conduct  a  feak  chedc  of  the  flush/fill 
line  cap.  This  leak  check  must  he  made  with 
a  minimum  of  3  PSID  applied  across  the  cap. 

Or 

(ii)  Replace  die  seals  00  the  toilet  tank  anti- 
siphon  (check)  valve  and  the  flush/fill  line 
cap.  Ad^tionally,  perform  a  leak  chack  of 
the  toilet  tank  anti-siphon  (check)  vahre  with 
a  minimum  of  3  PSID  across  .the  valve. 

Nate  4:  The  taispection/Cbeck  procedure 
spedfied  in  DC-10  Maintenance  Manual, 
chapter  3»-30-00.  pages  601  and  602.  dated 
June  1, 1993.  may  be  referred  to  as  guidance 
for  the  prooeduras  required  by  this 
paragraph. 

(4)  Provide  procedures  for  aocgmpUshing 
visual  inspections  to  detsd  leakage,  to  be 
conductaa  by  maintenance  personnel  at 
intervab  not  to  exceed  4  calendar  days  or  45 
flight  houn,  which  ever  occun  later. 

(5)  Provide  procedures  for  reporting 
leakage.  These  procedures  shall  provide  that 
any  ."harizontafblue  streak"  findings  must  be 
reported  to  maintenance  and  that,  prior  to 
farther  flight,  the  leaking  system  ^all  either 
be  repaired,  or  be  drained  and  placarded 
inoperative. 

(S)  Provide  training  programs  lor 
maintenance  and  servicing  personnel  that 
include  information  on  "Blue  Ice 
Awteeness"  and  the  hazards  of  "blue  ice." 

(ti)  For  operaton  who  elect  to  comply  with 
paragraph  (b)  of  this  AD:  Any  revision  to  (Le., 
extension  of)  the  leak  check  intervals 
reqaired  by  paragraph  (b)  of  this  AD  must  be 
approved  by  the  Manager.  Los  Angries  AGO. 
FAA.  Tranq[>ort  Airplane  Directorate. 
Requests  for  such  revistons  must  be 
submitted  to  the  Manner  of  the  Loe  Angeles 
AGO  through  the  FAA  Principal  Maintenance 
Inspector  (PMI),  and  must  indude  the 
following  in&nnation: 

(1)  The  operator's  name; 

(2)  A  statement  verifying  that  aU  known 
cases/indications  of  leakage  or  failed  leak 
tests  are  induded  in  the  submitted  material: 

(I)  The  type  of  valve  (make,  model 
manufacturer,  vendor  part  number,  and  serial 
number); 

(4)  The  period  of  time  covered  by  the  data; 

It)  The  current  FAA  leak  check  interval; 

(A)  Whether  or  not  seals  have  been 
replaced  between  tin  seal  replacement 
.   inttrvals  required  by  this  AD; 

(7)  Whether  or  not  leakage  has  been 
detected  betwaoi  leak  check  intervals 
required  by  tills  AO,  and  the  reason  for 
leakage  (Le..  worn  seals,  foreign  materials  cm 
aeeiing  surface,  scratched  or  damaged  sealing 
surface  or  valve,  etc): 

(8)  Whetiier  or  not  any  leek  check  was 
ooaducted  without  first  inspecting  or 
deanhig  the  sealing  surfaces,  changing  the 
seals,  or  repairing^  valve.  Of  nidh 


activities  have  been  accomplished  prior  to 
conducting  the  periodic  leak  check,  that  leak 
check  s^U  be  recorded  ss  a  "failure"  for 
purposes  of  the  data  required  for  this  request 
submission.  The  exception  to  this  is  the 
normally  scheduled  seel  change  in 
accordance  witii  paragraph  (bXD  ofthis  AD. 
ftatonniM  this  scheduled  seal  change  prior 
to  a  leakc^edc  will  not  cause  that  leak  duck 
to  be  recorded  as  a  faihue.] 

Nate  S:  Requests  for  approval  ot  revised 
leak  check  intervals  may  be  submitted  in  any 
format,  provided  that  the  data  give  the  same 
level  of  assurance  spedfied  in  paragraph  (c) 
of  this  AD. 

Note  •:  For  the  purposes  of  expediting 
resolution  of  requests  for  revisions  to  the  leak 
check  intervals,  the  FAA  suggests  that  the     • 
requester  summarize  the  raw  data;  group  the 
data  gathered  from  difiisrent  airplanes  (of  the 
same  model)  and  drain  systems  Mrith  the 
same  kind  of  valve;  and  provide  a 
recommendation  fix>m  pertinent  industry 
group(8)  and/or  the  manufacturer  spedfying 
an  appropriate  revised  leak  check  interval. 

(d)  For  all  airplanes:  Within  5.000  flight 
hcnin  after  the  effective  date  of  this  AD, 
install  a  lever/lock  cap  on  the  flush/fill  lines 
for  all  lavatory  service  panels.  The  cap  must 
be  either  an  FAA-approved  lever/lock  cap;  or 
a  lever/lock  cap  installed  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  38-65 
(for  Model  DC-10  series  airplanes)  or  Service 
Bulletin  38-39  (for  Model  MD-llF  series 
airplanes  (freighter)],  as  applicable. 

(e)  For  any  affected  airplane  acquired  after 
the  effective  date  of  this  AD:  Before  any 
operator  places  into  service  any  airplane 
sulked  to  the  requirements  of  tiiis  AD,  a 
sdiedule  for  the  accomplishment  of  the  leak 
checks  required  by  this  AD  shall  be 
established  in  accordance  with  either 
paragraph  (e)(1)  or  (e)(2)  ofthis  AD.  as 
applicable.  After  each  leak  check  has  been 
performed  once,  each  subsequent  leak  check 
must  be  performed  in  accordance  with  the 
new  operator's  schedule,  in  accordance  writh 
either  paragraph  (a)  or  (b)  of  this  AD  as 
applicable. 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD.  the  first  leak  check 
to  be  performed  by  the  new  operator  must  be 
accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
leakchecL 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  leak  check  to  be  performed 
by  the  new  operator  must  be  accomplished 
prior  to  fiirther  flight,  or  in  acondance  with 
a  schedule  approved  by  the  FAA  PMI.  but 
within  a  period  not  to  exceed  200  flight 

houn. 

(f)  An  dternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  aocepti^le  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA.  Tranmort  Airplane 
Directorate.  Operaton  shall  submit  their 
requests  through  an  appropriate  FAA  PMI, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Los  Angeles  ACO. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


onnplianoe  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Note  8:  For  any  valve  that  is  not  eligible 
for  the  extended  leak  check  Intervals  ofthis 
AD:  To 'be  eligible  for  the  leak  check  interval 
specified  in  paragraphs  (a)(1)  and  (b)(2Ki). 
the  service  history  data  of  the  valve  must  be 
submitted  to  the  Manager,  Los  Angeles  ACO, 
F/VA,  Transport  AirpUme  Diredorate.  with  a 
request  for  an  alternative  method  of 
co■I^>liance  with  this  AD.  Tlie  request  should 
indude  an  analysis  of  known  fulure  modes 
for  the  valve,  if  it  is  an  existing  design,  and 
known  failure  modes  of  similar  valves. 
Additionally,  the  request  should  include  an 
explanation  of  how  design  features  will 
predude  these  failure  modes,  results  of 
qualification  tests,  and  approximately  25,000 
flight  houn  or  25.000  flight  cydes  of  service 
history  data,  induding  a  winter  season, 
colleded  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this  AD  or 
a  similar  program. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.109)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  October 
26, 1995. 

Darrell'M.  Pederson, 
Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-27073  Filed  11-1-95;  8:45  am] 
aaiWQ  oooa  4S10-4S-U 
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[Deeint  Na  as-NM-m-Aiq 

Airworthiness  Directives:  Boeing 
IModel  737-100.  -200,  -300.  -400.  and 
-600  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airwrathiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-300  and  -400  series 
airplanes,  that  currently  requires  either 
repetitive  leak  checks  on  the  forward 
lavatory  sovice  system  and  repair  as 
necessary,  or  draining  of  the  system  and 
placarding  the  lavatory  inoperative. 
This  action  would  expand  the 
applicability  of  the  rule  to  indude  all 
Model  737  series  airplanes.  It  would 
also  add  a  requirement  to  perform  leak 
checks  of  other  lavatory  drain  systems; 
provide  for  the  option  of  revising  the 
FAA-approved  maintenance  program  to 
include  a  schedule  of  leak  checks; 
require  the  installation  of  a  cap  or 
vacuum  break  on  the  flush/fill  line;  and 
require  either  a  poiodic  replacement  of 
the  seal  for  the  cap  and  tank  anti-siphon 
valve  or  periodic  maintenance  of  the 
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vacutmi  hnak  in  the  flush/fill  line.  This     proposal  will  be  filed  in  the  Rules 
proposal  is  prompted  by  continuing  Docket 


was  of  a  dent  on  the  light  hoiisontal 
stabilizer  leading  edge  cm  a  Model  737 


I- 
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dependlngupontiie^rpe<rfvah» 
installed  at  eadt  kotfkNL  ffaqr  bsk  is 


flush/fill  line  applicatiens.  This  could 
mdwit  posrible  to  install  in-line  drain 

I  valvaM  in  all  ilnatn  cvatama  mnA 


airplane  to  accomplish,  at  an  avwage 
labor  rate  of  S80  per  work  hour.  Baaed 
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vacuum  hnak  in  the  flush/fill  line.  This 
proposal  is  prompted  by  continuing 
reports  of  damage  to  engines  and 
air&ames.  separation  of  engines  from 
airplanes,  uid  damage  to  property  on 
the  ground,  caiised  by  '1>lue  ice"  that 
forms  from  leaking  lavatory  drain 
systems  on  transport  categmy  airplanes 
and  subsequently  dislodges  from  the 
airplane  fuselags.  The  actitms  specified 
by  this  proposed  AD  are  intended  to 
prevent  such  damage  associated  with 
the  problems  of  "blue  ice." 
DATES:  Comm«its  must  be  received  by 
January  30. 1996. 
AOORCSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
111-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-^1056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a  jn.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  inficnmation  may  be* 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Wellington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Don  Eiford.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue  SW.,  Renton, 
Washington;  telephone  (206)  227-2778; 
fox  (206) 227-1181. 

tUFPLBCNTARY  mformation: 


Invited 

biterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  ccmmumications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  ocmtained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
Interested  persons.  A  report 
summarizing  each  FAA-public  cmtact 
concerned  with  the  suhetanoe  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  gs-NM-lll-AD."  Tlie 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  sulnnitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-44M-111-AD,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 

Discnasioii  of  the  Existing  AD 

On  May  9. 1989,  the  FAA  issued  AD 
89-11-03.  amendment  39-6223  (54  FR 
21933.  May  22. 1989),  applicable  to 
certain  Boeing  Model  737-300  and  -400 
airplanes,  to  require  repetitive  leak 
checks  of  the  forward  lavatory  service 
system  at  intervals  of  200  hoius  time-in- 
service,  and  repair,  if  necessary.  That 
AD  also  provides  operators  with  an 
optional  action  in  lieu  of  performing 
these  periodic  checks,  which  entails 
draining  the  system,  locking  the 
lavatory,  andplacarding  the  lavatory 
inoperative,  lliat  action  was  prompted 
by  several  reports  of  leakage  from  the 
forward  lavatory  service  system  on  in- 
service  transport  category  airplanes  that 
resulted  in  the  formation  of  "blue  ice" 
on  the  fuselage.  In  some  instances,  the 
"blue  ice"  subsequently  dislodged  from 
the  fuselage  and  was  ingested  into  an 
engine.  In  one  incident,  "blue  ice"  was 
ingested  into  the  right  engine  and 
resulted  in  the  loss  of  an  engine  fen 
blade,  severe  engine  damage,  and  an  in- 
flight shutdown  of  the  engine.  The 
requirements  of  that  AD  are  intended  to 
prevent  such  ingestion  of  "blue  ice" 
into  the  engine,  which  could 
consequently  resuh  in  damage  to  the 
engine  and  potential  separation  of  the 
engine  from  the  airplane. 

New  iBcideBts  Proinpti»g  This 
Proposed  Actioa 

Since  the  issuance  of  that  AD,  the 
FAA  has  continued  to  receive  reports  of 
engine  damage  on  transport  category 
airplanes  caused  by  "blue  ice"  that  has 
formed  from  leaking  lavatory  waste 
systems  or  flushyfill  lines  and  is 
ingested  in  to  the  engine(s)  of  the 
airplane. 

The  FAA  also  has  received  reports  of 
at  leest  three  incidents  of  damage 
caused  by  foreign  obfects  from  the 
forward  toilet  drain  valve  and  flush/fill 
line  on  certain  airplanes.  One  report 


was  of  a  dent  on  the  right  horismtal 
stabilizer  leading  edge  cm  a  Model  737 
series  airplane  that  was  caused  by  "blue 
ice"  that  had  formed  from  leakage 
through  a  flush/fill  line;  in  this  case,  the 
flushmll  cap  was  missing  from  the  line 
at  the  forward  service  panel.  Numerous 
opOTStors  of  Model  737  series  airplanes 
have  stated  -that  leakage  from  the  fh^bJ 
fill  line  is  a  significant  source  of  the 
type  of  "blue  ice"  problems  IddrMsed 
by  the  current  AD  action. 

Additionally,  there  have  been 
numerous  reports  of  "blue  ice" 
dislodging  from  airplanes  and  striking 
houses,  cars,  buildings,  and  other 
occupied  arees  on  the  ground.  Although 
there  have  been  no  reports  of  any  perscm 
beingstruck  by  "blue  ice."  the  FAA 
considere  that  the  large  number  of 
reported  cases  of  "blue  ice"  felling  from 
lavatory  drain  system  is  sufficient  to 
support  the  conclusion  that  "blue  ice" 
presents  an  unsafe  condition  to  people 
on  the  ground.  Demographic  studies 
have  riiown  that  population  density  has 
increased  around  airports,  and  probably 
will  continue  to  increase.  These  are 
populations  that  are  at  greatest  rid(  of 
damage  and  injury  due  to  "blue  ioe" 
dislodging  from  an  airplane  during 
descent.  Without  actioos  to  ensure  that 
leaks  from  the  lavatory  drain  systems 
are  detected  and  corracted  in  a  timely 
manner,  "blue  ice"  incidents  could  go 
unchecked  and  eventually  someone  may 
be  struck,  periiaps  fetally.  by  felling 
"blue  ice." 

In  light  of  these  continuing  incidents 
and  the  data  received  concerning  them, 
the  FAA  has  determined  that  the 
inspections  currently  required  by  AD 
89-11-03  are  not  adequate  to  positively 
address  the  unsafe  condition(s) 
associated  with  "blue  ice." 

Additionally,  since  the  lavatory 
sjrstems  on  Model  737-100.  -200.  and 
-500  series  airplanes  are  similar  to  those 
installed  od  Model  737-300  and  -400 
series  airplanes  (the  models  currently 
subject  to  AD  89-11-03).  the  FAA  has 
determined  that  the  potential  unsafe 
condition  exists  with  regard  to  all  of 
these  models. 

DaacriptiaB  of  the  Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  <m  other  products  of  this  same 
type  design,  the  FAA  proposes  to  issue 
a  new  AD  to  supersede  AD  89-11-03. 

Paragraph  (a)  of  the  proposed  AD 
would  require  various  repetitive  leek 
checks  of  the  dump  valve  and  drain 
valve  (either  service  panel  or  in-line 
drain  valve).  The  intervals  for 
performing  these  leak  diecks  would 
varv  from  the  currently  required  200 
fli^t  houra  to  4,500  flight  hours. 


depending  upon  the  Qrpe  of  valve 
installed  aft  eadi  location,  ff  any  bak  Is 
discovered  during  a  leak  Chect. 
opeielors  wotild  he  requited  aidiar  to 
repair  the  ledk,  or  dndn  the  kyatoiy 
system  and  placard  the  lavatory 
inoperative. 

wtyosisd  paragraph  (t)  also  would 
require  replacemeirf  of  certain  seals  on 
the  toilet  twik  and-sipbon  (check)  valve 
and  flush/fill  line  cap:  and  replaoement 
or  cleaning  of  the  vacuum  break  vert 
line. 

Para^aph  0>)  of  tibia  pippoeedAD 
would  provide  an  optional  procaduie 
for  ooDplyfaiig  with  the  ruk,  vdiich 
would  entail  revising  the  FAA-^praved 
maintenance  program  to  incorporate  ■ 
sdiedule  and  procedure  to  conduct  leak 
diedv  of  the  uvalary  drain  systems. 
However,  c^ientors  electing  to  comply 
vrith  tibls  option  vrould  be  required  to 
aocompUdi  the  actions  required  by 
paragraph  (a)  of  the  proposal  until  their 
maintenance  prognm  is  revised. 

Additional^,  operators  electing  to 
comply,  with  uis  option  would  be 
required  to  obtain  approval  from  the 
Managar  of  the  FAA's  Se^e  Aircraft 
Certification  CMBce  (AGO)  far  any 
revision  to  the  leak  dieck  intervels. 
Requests  frvsuch  rsvisions  must  be 
accompanied  by  certain  data  w^ien 
submitted  to  the  AGO  (throu^  the 
apprc^riato  FAA  Principal  Maintenance 
faiqpectbr  (PMI)]  for  approval,  bi 
paragrq>h  (c)  of  the  propoeed  rule,  the 
FAA  propoees  a  "data  collection 
format"  for  these  requesta.  Deta 
submitted  in  accordance  with  the 
proposed  format,  if  fevorable  to  an 
increase  in  the  leek  check  interval,  will 
allow  the  FAA  to  justt^  incrsesing  the 
leek  dieck  intoval  wi^  assurance  that 
the  valves  involved  have  the  required 
reliability.  The  data  provided  auo  will 
be  important  in  assisting  the  FAA  in 
making  future  detenninations  of 
appropriate  leak  chedc  intervals  frw  new 
valves  that  have  ^own  promising,  but 
not  conclusive,  service  data. 

This  proposal  also  includes  a  process 
for  terminating  the  leak  checks  of  waste 
drain  systems  for  those  operatora  who 
have  installed  in-line  drain  (ball)  valves 
and  elect  to  comply  wdth  the  pn^xieed 
AD  via  the  "maintenance  program 
option."  The  FAA  has  determined  that 
these  types  of  valves  are  currentiy  the 
best  solution  to  the  addrened  problems. . 
and  provide  very  reliable  operation.  In 
combination  witii  a  normal  maintenance 
program,  these  valves  provide  a  system 
that  is  superior  in  reli^ility  to  the 
combination  of  less  reliable  valves  and 
the  proposed  leak  checks.  Further,  the 
FAA  has  been  advised  that  additional 
versions  of  the  in-line  drain  valve  may  ' 
become  available  for  aft  lavatory  and 


flush/fill' line  epplications.  This  could 
make  it  poesible  to  install  in-line  drain 
tvpe  valves  in  all  Afiin  systems  and 
flush/fill  line  localhns.  Assuming  die 
new  versions  are  dee^ned,  certified, 
and  found  aoceptaMe,  based  upon  ^ 
guidelines  oiNCXTEB  of  the  proposed 
AD,  it  eventually  oould  be  possmle  to 
obtain  terminattag  action  fbr  all  systems 
addrssaed  by  the  Mh 

Paragraph  (d)  of  the  propoeed  ^0^ 
would  require  that  a  fever/lock  cap  or  a 
vacuum  taraek  be  installed  far  the 
fonvard,  aft,  and  egacntive  lavatories. 

Paragraph  (e)  of  the  propoeed  AD 
would  re^iire  that,  berare  an  operator 
places  en  sirfdane  subject  to  the  AD  into 
service,  the  operator  must  establish  a 
achedule  far  accomplishmant  of  the  feek 
checks.  This  provision  is  intended  to- 
ensure  that  transfeired  airplanes  are 
inspected  in  accordance  with  the  AD  on 
the  same  basis  as  if  there  wrere 
continuity  in  ownership,  and  that 
scheduling  of  the  leek  cfaedcs  for  each 
airplane  is  not  dmiayod  or  postponed 
due  to  a  transfsr  of  owneruiip. 
Airplanes  that  have  previously  been 
subject  to  the  AD  would  have  to  be 
checked  in  accordance  with  either  the 
previous  operator's  or  the  new 
operator's  schedule,  whichever  would 
result  in  the  eerlier  eccomplishment 
date  for  that  leak  check.  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  begin  opereting  them  or 
in  accordance  with  a  schedule  approved 
by  the  FAA  PMI.  but  within  a  period  not 
exceeding  200  flight  hours. 

Related  AD's 

On  November  9. 1994.  the  FAA  issued 
AD  94-23-10,  amendment  39-9073  (59 
FR  59124,  November  16, 1994),  which  is 
applicable  to  Boeing  Model  727  series 
airplanes.  That  AD  contains  numerous 
requiremente  that  are  similar  to  those 
proposed  in  this  action  applicable  to 
Model  737  series  airplanes.  In  fact, 
several  of  the  proposed  requirements  of 
this  action  are  based  on  alternative 
methods  of  compliance  that  the  FAA 
had  previoiisly  approved  for  compliance 
with  AD  94-23-10. 

The  FAA  is  currentiy  considering  * 
additional  rulemaking  to  address  the 
problems  associated  with  "blue  ice"  on 
other  transport  category  airplanes. 

Economic  bnpact 

There  are  approximately  2,410  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  1.031  airplanes-of  U.S. 
registry  and  110  U.S.  operatora  would 
be  affected  by  this  proposed  AD. 

The  proptwed  waste  drain  system  leak 
check  and  outer  cap  inspection  would 
take  approximately  6  work  houra  per 


airplane  to  accomplish,  at  an  avwage 
labor  rate  of  S80  p!er  work  hour.  Baasd 
on  these  figures,  the  total  cost  impact  on 
U.S.  operatora  (tf  theee  prt^KMed 
requirementa  of  this  AD  is  estimated  to 
be  $371,160,  or  $360  per  airplane,  per 
chedc/inqMction. 

Certain  airplanes  (i.e.,  those  that  have 
"donut"  type  of  drain  valve  installed) 
may  be  required  to  be  leek  checked  as 
many  as  15  times  each  yeer.  Cntain 
other  eirplanes  haviiu  other  valve 
configurations  would  be  required  to  be 
leek  diecked  as  few  as  3  times  eedi 
j^ear.  Some  airplanes  that  have  various 
combinations  drain  valves  inMalled 
wfould  require  approximately  2  leek 
checks  of  one  drain  valve  end  3  leek 
checks  of  the  other  drain  valve  eech 
yeer.  Based  on  these  figures,  the  total 
annual  (recurring)  cost  impact  of  the 
required  repetitive  leek  checks  on  U.S. 
operatora  is  estimated  to  be  between 
$1,080  and  $5,400  per  airplane  per  yeer. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
lavatory  drain  to  accomplish  a  visual 
inspection  of  the  service  panel  drain 
valve  cap/door  seal  and  seel  mating 
surfeoes.  at  an  average  labor  cost  of  $60 
per  work  hbur.  As  with  leek  chedcs, 
certain  airplanes  would  be  required  to 
be  visually  inspected  as  many  as  15 
times  or  as  few  as  3  times  eadx  year. 
Besed  on  these  figures,  the  total  annual 
(recurring)  cost  impact  of  the  required 
repetitive  visual  inspections  on  U.S. 
operatora  is  estimated  to  be  between 
$180  and  $900  per.airpiane  per  year. 

The  proposed  installation  of  the 
flush/fill  line  cap  would  take 
approximately  1  hour  per  cap  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  would  be  $275  per  cap.  There  are 
an  average  of  2.5  caps  per  airplane. 
Based  on  these  figures,  the  toial  cost 
impact  on  U.S.  operatora  of  these 
proposed  requirements  of  this  AD  is 
estimated  to  be  $863,463.  or  $838  per 
airplane. 

The  numbw  of  required  work  houra, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  could  be 
accomplished  coinddentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  o^er 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
"additional"  work  houra  would  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  with 
special  airplane  scheduling  should  be 
minimal. 

In  addition  to  the  costs  discussed 
above,  for  those  operatora  who  elect  to 
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OMnply  with  propoeed  paragraph  (b)  of 
this  jMoposed  AD  action,  the  FAA 

aaHmatMi  that  it  wnailH  tflka 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vnrious  ]mva\*  af  trovanunant.  Tharefore. 


condition;  or  difimot  actions  necessary  to 
address  die  unsafe  condition  described  in 
this  AO.  Such  a  request  should  indudean 
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Table  1.— 6haw  Aero  Valves  Ap- 
proved FOR  1.000  FuQHT  Hour 
Leak  Check  Interval 


(ii)  Perfami  a  visual  inspectim  of  tlie  outer 
cap/door  and  seal  matiag  surbce  for  wear  or 
dunagB  that  may  cause  leakage. 

fOl  I7n»  AA#.K  l«w«fnM  fivatn  iftawlfc  that  haa 


Qitbt  hours,  perform  the  requirements  of 
eimer  par^raph  (aK6Xi)  or  (aK6Nii).  as 
applicrale. 

lil  If  a  lavttr  Inrlr  ran  la  inafalljwl  nil  (Ka 


55676 


/  Vol.  60.  No.  212  /  Thursday,  November  2,  1995  /  Proposed  Rules 


/  Vol.  60.  No.  212  /  Thursday,  November  2,  1995  /  Proposed  Rules         55677 


cxnnply  with  proposed  paragraph  (b)  of 
this  proposed  AD  action,  the  FAA 
estimates  that  it  would  take 
approxiniately  40  woric  hours  per 
operator  to  incorporate  the  lavatory 
^ain  system  leak  check  procedures  into 
the  maintenance  programs,  at  an  average 
labor  cost  of  $60  per  woik  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  maintenance  revision 
requirement  of  this  AD  actirai  on  the 
110  U.S.  operators  is  estimated  to  be 
$2B4J0O0.  or  $2,400  per  operator. 

The  total  cost  impact  figuras 
discussed  above  are  based  oa 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  current  or 
jnopoaed  raouiiemMits  of  this  AD 
action,  and  mat  no  operator  would 
accnnpliah  those  acdons  in  the  future  if 
this  AD  were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
raquira  specific  actions  to  address 
specific  unsaiiB  oonditifHis.  they  appeer 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  gmeral 
obligation  of  operatore  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  uniealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accompli^  the 
required  actions  even  if  they  were  not 
raquired  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accorophshed  for  this  AD.  As  a 
matter  of  law,  in  ordw  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  and  be  in  a  condition  for  safe 
operation.  The  type  design  is  approved 
only  after  the  FAA  makes  a 
detennination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adt^ting  and  maintAjning  those 
requirements,  the  FAA  has  already 
made  the  detenninatitm  that  they 
estabUsh  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD.  makes  a  finding  of  an  unsafe 
condition,  this  means  that  the  original 
cost-benefidal  level  of  safety  is  no 
longer  being  achieved  and  that  the 
required  actions  are  necessary  to  restore 
that  level  of  safety.  Because  this  level  of 
safiety  has  already  been  detoinined  to  be 
cost-benefidal,  a  full  cost-benefit 
analysis  far  this  AD  would  be  redimdant 
and  unnecessary. 

Regnlatory  Impact 

The  regulations  proposed  boein 
would  not  have  substantial  direct  efiiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  amoeg  the 
various  levels  of  government  Thwefore, 
in  accordance  with  Executive  Ordw 
12812.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Fedecaliam  Assessment 

ror  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Prooeduraa  (44 
FR  11034,  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  <»  negative. 
aa  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  fior  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  i»ovided  under  the  capticm 


List  of  Snblects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safie^. 

The  Propoaed  AmendmeBl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWOITTHMESS 
DIRECTIVES 

1.  The  authority  dtation  fisr  part  39 
continues  to  read  as  follows: 

AadMriir.  49  use  ioe(g),  40101, 40113, 

44701. 

139.13    (AmandaCQ 

2.  Section  39.13  is  amended  by 
removing  amendmoit  39-6223  (54  FR 
21933.  May  22, 1989).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

BoaiBS.  Docket  95-^4M-lll-AD.  Suporsades 
AD  89-11-03 .  Amendment  39-6223. 

Applicability:  Boeing  Model  737  series 
100.  200.  300, 400  and  500  airpUnes. 
certificated  in  any  category. 

Mole  1:  This  AD  applies  to  eed>  airplaae 
identified  in  the  preceding  applicability 
provision,  regardien  of  wneuer  it  has  oeen 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfbnoance  of  the 
requirements  of  this  AD  is  afilBcted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafs 


oonditioii;  or  diflerent  actions  necessary  to 
addraas  die  unsafs  condition  described  in 
this  AD.  Such  a  request  should  indudean 
assessment  of  tlw  effisct  of  the  changsd 
configoiatitui  on  file  unsafe  condition 
addreaasd  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  altatatioa,  or 
repair  ranove  any  airplane  bom  the 
appUcabUity  of  this  AD. 

Camptinnce:  Raquirsd  as  indicated,  unless 
previously  accomplished 

To  prevent  engbie  damage,  airframe 
damage,  and/or  hazard  to  persons  or  ptopmtj/^ 
00  tlte  ground  as  a  resxdt  of  "blue  ice"  that 
has  formed  from  leaka§*  of  the  lavatory  drain 
system  or  flush/fill  systems  and  dlskidgwd 
from  the  airplane,  aooompliah  the  following: 

(a)  Except  as  provided  by  pan^ph  (b)  of 
this  AD.  aooanq>Ush  the  applicable 
raquiremants  of  paragraphs  (aXD  dmiugh 
(aH7)  of  diis  AO  at  the  time  ^eciftad  in  eadi 
paragraph.  If  the  waste  drain  system 
incorpontes  more  than  one  type  of  valve, 
only  one  of  the  waste  drain  system  leak 
check  procedures  (the  one  fiiat  applies  to  the 
equipment  nvidi  the  loogsst  leak  check 
intenml)  must  be  coodiKtad  at,sadi  service 
panel  location.  The  leak  check  of  the  in-line 
drain  valve  or  service  panel  drain  valve  must 
be  perfomied  wfailefiieeirplane  is 
pfesaiiilied.  unless  another  leak  dieck 
method  is  approved  onder  die  provisions  of 
paragraph  (fi  of  this  AD. 

(1)  For  each  lavatory  drain  system  that  has 
an  in-line  drain  vahre  installed.  Kaiser 
Bectropredsioo  part  number  series  2651- 
329, 2851-334,  or  2651-278:  Within  4.S0D 
flight  hours  after  the  efiecUve  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  4.500 
flight  hours,  aooomplish  the  procedures 
specified  in  par^raphs  (aXlKi)  and  (aXlXU) 
ofddsAD: 

(i)  Conduct  a  leak  chedc  of  the  dump  vahre 
(in-tank  valve  that  is  spring  loaded  dosed 
and  operable  by  a  T-handle  at  die  eervice 
panel)  and  the  in-line  drain  valve.  Tba  dump 
valve  leak  dieck  must  be  performed  by  filliqg 
the  toilet  tank  with  water^rinsing  Quid  to  a 
level  such  that  the  bowl  is  appraadmatBly 
half  full  (at  least  2  inches  above  die  Qapper 
in  the  bowl)  and  checking  for  leakage  that 
a  period  of  5  minutes.  The  in-line  (bain  vahre 
leak  check  must  be  performed  wifli  a 
minimum  of  3  pounds  per  squara  indi 
difiiirential  pressura  (PSID)  applied  across 
the  valve. 

(ii)  If  a  eervice  panel  vahre  or  cap  is 
installed,  perform  a  visual  inspection  of  the 
service  panel  drain  vahre  outer  cap/door  seal 
and  dw  inner  eeal  (if  the  valve  has  an  inner 
door  wifii  a  second  positive  eeal),  and  the 
seal  mating  surfrcas.  fior  wear  or  damage  that 
may  allow  leakage. 

(2)  For  each  lavatory  drain  systsm  that  has 
a  service  panel  drain  valve  installed.  Kaiser 
Blectropredsion  part  number  series  0218- 
0032;  or  Pneudraulics  part  number  series 
9527;  or  Shaw  Aero  part  number/serial 
number  as  listed  in  Table  1  of  this  AD: 
Within  1,000  flight  hours  after  the  efbctive 
date  of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  1.000  flight  houn,  accomplish  the 
requirements  of  paragraphs  (aX2Xi)  and 
(aX2)(ii)ofdiisAD: 


Table  1.— Shaw  Aero  Valves  Ap- 
proved FOR  1.000  FuQHT  Hour 
Leak  Check  Interval 


Seriri  numbaiaaf 

Shaw  Waste  Oram 

partnuntMrwriweap- 

VakrePartNa 

piDwadforl,OnMiour 

l^^b    rih  ■  nir  b^^^a^el 

331  Sariaa,  332  Se- 

AL 

riea. 

lOIOldOOB-A 

*. -  -  - 

Nona. 

10101000B-A-1 

0207-0212, 0219, 

a228«Klhiahar. 

10101000BA2  .     _ 

0130  and  Nghar. 

1010100QB-B  . 

Nona. 

10101000082  

0011  and  highar. 

1010100QB-C  ..... 

ruins. 

1O1O10O0B-K 

0007  and  NgNr. 

lOIOldOOBJ . 

O023  and  Nghar. 

101018^677 

0254  and  NgNr. 

10101$-S77-1 

NOflB. 

101018687  

0009  and  highar. 

lOIOlOOOC^ ~. 

Nona. 

101O1000O-A-1 

0277  and  NHhar. 

10101000G8      

0061  and  Nghar. 

10101000C-Q 

^.-  — 
Nona. 

10101000C->I .™ 

^. — 
none. 

ioioi6ooc->>-e 

None. 

lOIOlOOOOB 

0014  and  Nghar. 

10101000CK 

0317  and  Nghar. 

10101 OOOC-M 

0044  and  Nghar. 

10101000CN  or  C- 

N. 
1010l800O-fl 

3649  and  Nihar. 

0191  and  hitfiar. 

10101C739 

0022  Md  Nghar. 

Certain  1O1O1000B 

Anyofthaee'Vae- 

Mivea. 

riaavaiveattwtin- 

prewamenla  ol 

t 

« 

Shaw  Service  Bu»- 
Min  10101000&- 
38-l.datodOcio- 
bar  7^1904,  and 
are  maihad 

'■S8B38-1-68-.     . 

Certirin  lOIOIOOOC 

Anyoftheae'Xraa- 

veKea. 

riaawalvaalhalin- 

prawamaMs  ol 

■ 

Shmv  Service  But- 

lain  toioioooc- 

36-2  dlM  Octo- 
ber 7^994,  and 
are  martcad 

Nale  2:  TiUe  1  is  a  ooaqnehansive  list  of 
all  approved  Shaw  Valves,  induding  those 
vahrasapprovad  for  installatian  on  airplanes 
other  than  dw  airplanas  subfect  «>  this  AD. 
(Theniore.  being  Ualad  in  tiiis  table  does  not 
necessarily  mean  that  a  particular  vahre  is 
FAA-mroved  for  taistaDatian  on  the  Model 
737  aiqilanes  subfact  to  fids  AD.) 

(I)  Goadod  a  leak  dwdi  of  die  dump  vahre 
and  drain  vahre.  The  dunqi  vahre  leak  dieck 
must  be  performed  by  filUng  die  toilet  lank 
widi  watar/rinsii^fhiid  to  a  level  sadi  that 
die  boadls  qipra^nately  hidf  fiiO  (at  least 

2  indies  above  the  flapper  in  the  bowl)  and 
chaddng  for  leakagp  amr  a  period  of  5 
ainwtae.  Hw  eervice  penal  main  valve  leak 
check  must  be  performed  with  a  minimum  of 

3  PSID  applied  across  the  vahre  ianer  door/ 
doauradevioa. 


UMI 


(ii)  Perform  a  visual  inspection  of  the  outer 
cap/door  and  seal  mating  surhce  for  wear  or 
duoage  that  may  cause  leakage. 

(3)  For  each  lavatory  drain  system  that  has 
a  service  panel  drain  vahreinstalled.  Kaiser 
Blectropredsion  part  number  series  0218- 
0026;  or  Shaw  Aero  Devices  part  number 
series  lOlOlOOOB  or  lOlOlOOOC  (except  es 
epe^ed  inpara^ph  (aX2)  of  this  AD|: 
Within  600  flight  hours  after  die  effective 
date  of  this  AD.  and  thereafter  at  intervals  not 
to  exceed  600  flight  houn,  accomplish  the 
requirements  of  paragraphs  (aK3)(i)  and 
(aX3XU)ofUiisAD: 

(i)  Conduct  a  leak  check  of  the  dump  valve 
and  the  service  panel  drain  valve.  The  dump 
valve  leak  check  must  be  performed  by  filling 
the  toilet  tank  with  vratarmnsing  fiuid  to  a 
level  sudi  that  the  bowl  is  appnudmatdy 
Inlf  fidl  (at  least  2  indies  above  the  flapper 
in  the  bowl)  and  checking  for  leakage  after 
a  period  of  5  minutes.  The  service  panel 
drain  valve  leak  dieck  must  be  performed 
with  a  minimum  3  PSID  aj^lied  across  the 
valve  inner  door/doeure  device. 

(ii)  Perform  a  visual  inspection  of  the  outer 
cap/dow  and  seal  mating  surfoce  for  wear  at 
damage  that  may  cause  leakage. 

(4)  For  each  lavatory  drain  system  with  a 
lavatory  <frain  system  valve  that  incorporates 
either  "dtmut"  assendilies  (or  substitute 
assemblies  from  another  manufacturer) 
Kaiser  Electropredsicm  part  number  4259-20 
or  4259-31,  or  inoxporates  Kaiser  Roylyn 
part  nunriier  2651-194C.  2651-197C  2651- 
216, 2851-219. 2651-235, 2851-256, 12851- 
258,  2851-r2$9. 2851-260,  2851-275,  2851- 
282. 2851-286:  Within  200  flight  hours  after 
the  eflective  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  200  flight  hours, 
conduct  leak  checks  of  the  dump  valve  and 
die  service  panel  drain  valve.  The  dump 
valve  leak  dieck  must  be  performed  by  filling 
the  toilet  tank  with  water/rinsing  fluid  to  a 
level  such  that  the  bowl  is  ajqnoximately 
half  foU  (at  leest  2  indies  dwwe  the  flapper 
in  the  bowl)  and  chedcing  for  leakage  after 

a  period  of  5  miirates.  The  service  panel 
drain  valve  leak  dieck  must  be  performed 
inrith  a  minimum  3  PSID  amiliea  across  the 
vdve.  Botii  the  donut  end  me  outer  cep/door 
must  be  leak  chedced. 

(5)  For  each  lavatory  drain  system  not 
addressed  in  paregrai^  (aXD.  (aK2),  (aX3)  or 
(aK4)  of  this  AD:  Within  200  flii^t  hours  after 
tlM  effective  date  of  diis  AD,  and  thereafter 
at  intervals  not  to  exceed  200  flight  hours, 
accomplish  the  requiraaientB  of  paragraphs 
(aXSXi)  and  (aXSXU)  ctf  fids  AD: 

(i)  Conduct  a  leak  check  of  the  dump  vahre 
and  the  service  panel  drain  valve.  The  dunqi 
valve  leek  chedc  must  be  performed  by  filling 
the  toifot  tank  with  water/rinsing  fiuid  to  a 
level  sudi  that  the  bowl  is  approodmatoly 
half  foU  (at  least  2  indies  abowe  the  Qapper 
in  the  bowl)  and  cbeddng  for  leakage  after 
a  period  of  5  minutes.  The  service  panel 
drain  valve  leak  check  must  be  performed 
widi  a  minimum  3  PSID  uqiUed  across  die 
vdve  inner  door/dosun  dvrice. 

(ii)  Perform  a  visual  inflection  of  the  outer 
cap/door  and  seal  mating  surface  for  wear  or 
dni^B  diet  may  cause  leakage. 

(8)  For  flush/fill  fines:  Widdn  5,000  fiight 
hours  aflar  the  effsctive  date  of  this  AD.  snd 
thereafter  at  intervals  not  to  exceed  5,000 


flidtt  hours,  perform  the  requirements  of 
eiSer  paragraph  (aK8Xi)  or  (aX8Xii).  as 
applicable. 

(i)  If  a  lever  lock  cap  is  installed  on  the 
flush/fill  line  of  the  subject  lavatory,  replace 
the  seals  on  the  toilet  tank  anti-sif^on 
(check)  valve  and  the  flush/fiU  line  cap.  Prior 
to  further  fiight  after  replacement,  perform  a 
leak  check  of  the  toilet  tank  anti-siphon 
(check)  valve  with  a  minimum  of  3  PSXD 
across  the  valve. 

Note  3:  The  leak  test  procedure  described 
in  Boeing  Service  Letter  737-SL-38-3-A 
dated  Much  19, 1990,  may  be  refened  to  as 
guidance  for  diis  test 

(ii)  If  a  vacuum  break.  Monogram  part 
number  3785-175  series  or  3765-190  series, 
is  instaUed  on  the  subfed  lavatory,  replace  or 
dean  the  vent  line  in  accordance  with  the 
manufacturer's  maintenance  manual. 

(7)  As  a  result  of  the  leak  checks  and 
inspections  required  by  this  paragraph,  or  iff 
evidence  of  leakage  is  found  at  any  other 
time,  accomplish  the  requirements  of 
paragraph  (a)(7Xi),  (aK7)(u),  or  (a)(7)(Ui),  as 
appliouile. 

(i)  If  a  leak  is  discovered,  prior  to  further 
flight,  repair  the  leak.  Prior  to  further  flight 
after  repair,  perform  die  leak  test 
Additionally,  prior  to  returning  the  airplane 
to  service,  clean  the  surfaces  adiacent  to 
where  the  leakne  occurred  to  dear  them  of 
any  horizontal  fluid  residue  streaks;  such 
deaning  must  be  to  the  extent  that  any  future 
appearance  of  a  horizontal  fluid  residue 
streak  will  be  taken  to  mean  that  the  system 
is  leaking  again. 

Note  4:  For  purposes  of  this  AD.  "leakage" 
is  defined  as  any  visible  leakage,  if  observed 
during  a  leak  test  At  any  other  time  (than 
during  a  leak  test),  "leakage"  is  defined  as 
the  presence  of  ice  in  the  service  panel,  or 
horizontal  fluid  residue  streaks/ice  trails 
originating  at  the  eervice  paneL  The  fiuid 
residue  is  usually,  but  not  necessarily,  blue 
in  color. 

(ii)  If  any  worn  or  damaged  eeal  is  found, 
or  if  any  damaged  seal  nuking  suiface  is 
found,  ptiat  to  further  flight,  repair  or  replace 
it  in  accordance  with  the  valve 
manufacturer's  maintenance  manual. 

(iii)  In  lieu  of  performing  the  requirements 
of  paragradi  (aX7)(i)  or  (a)(7Hii):  Prior  to- 
furtho'  fight,  drain  die  afbcted  lavatory 
system  and  placard  the  lavatory  inoperative 
imtil  repein  can  be  accomplished 

(b)  As  an  alternative  to  the  requirementa  of 
paragraph  (a)  of  this  AD,  operators  may 
revise  the  FAA-approved  maintenance 
program  to  indude  the  requirementa 
specified  in  paragraphs  (b)(1)  dirough  (b)(7) 
of  this  AD.  However,  until  the  FAA-approved 
maintenance  program  is  so  revised,  operators 
must  acoompush  the  leak  test  requirementa 
of  par^raph  (a)  of  this  AD.  Incorporation  of 
the  requirementa  specified  in  paragraphs 
(bXlXi).  (bX2Xi).  (bX4),  (b)(5),  (b)(6)  and 
(bX7)  of  this  AD  into  the  operator's  FAA- 
approved  maintenance  program  constitutes 
t^^rfninirting  actioo  for  waste  drain  systems    ■ 
that  incorporate  the  ball  valves  specified  in 
poagraph  (bXlXi)  of  diis  AD.  However,  die 
requirementa  of  this  AD  that  afhct  flush/fill 
lines  and  waste  drain  systems  vrith  valves 
difiierent  bom  thoee  listed  in  paragraph 
(bXlXi)  remain  in  effoct 
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(1)  Raplace  th*  valve  seals  in  accordaooe 
%rith  the  applicable  schedule  specified  in 
.pan«nphs  (bNl)(i)  and  (bMlMii)  of  this  AD. 

(i)  For  each  hvatory  drain  system  that  has 
an  in-line  drain  valve  installed.  Kaiser 
Elactropredsion  part  niunbar  series  2651- 
32«.  2651-334,  or  2651-278:  Replace  the 
seab  within  5,000  Qight  hours  after  revision 
of  the  maintenance  program  in  accordance 
writh  paragraph  (b)  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  46  months. 

(ii)  For  each  lavatory  drain  system  that  has 
any  other  type  of  drain  valve:  Rrolace  the 
seals  within  5,000  flight  houn  after  revision 
of  the  maintenance  program  in  accordance 
with  paragraph  (b)  of  this  AD,  and  thereafter 
.  at  intervals  not  to  exceed  18  months.  Any 
revision  to  this  replacement  schedule  must 
be  approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  PAA,  Transport 
Airplane  Directorate. 

(2)  Conduct  periodic  leak  checks  of  the 
lavatory  drain  systems  in  accordance  with 
the  appliqable  schedule  specified  in 
porwaphs  (bX2Mi).  (bK2Xii).  (bX2Mm),  and 
lbN2Xiv)  of  diia  AD.  Only  one  of  the  waste 
drain  systam  leak  check  procedures  (the  one 
that  appUea  to  the  equipment  writh  the 
loogBst  leak  check  interval)  must  be 
cooductad  at  each  servica  panel  location.  The 
leak  check  of  the  in-line  drain  valve  or 
service  panel  drain  valve  shall  be  performed 
while  the  airplane  is  pressurlaed,  unless 
another  leak  check  method  is  approved 
under  the  provisions  of  paragnpb  (g)  of  this 
AD. 

(i)  For  each  lavatory  drain  systam.  that  has 
an  in-line  drain  valve  installed.  Kaiser 
Blectropracision  part  number  series  2651- 
329.  2651-334.  or  2651-278:  Within  5,000 
flight  houn  alker  the  efiisctive  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  24 
mcmths  or  5,000  flight  houn,  whichever 
occun  later,  accomplish  the  procedures 
specified  In  paragraphs  (bX2HiXA)  and 
(bX2XiXB)ofthisAO: 

(A)  Conduct  a  leak  check  of  the  dump 
valve  (in-tank  valve  that  is  spring  loaded 
dosed  and  operable  by  a  T-han<Ue  at  the 
service  panel)  and  the  in-line  drain  valve. 
The  dump  valve  leak  check  must  be 
performed  by  filling  the  toilet  tank  with 
¥ra^/rinsing  fluid  to  a  level  such  that  the 
bowl  is  approximately  half  full  (at  least  2 
inches  above  the  flapper  in  the  bowl)  and 
checking  fior  leakage  after  a  period  of  5 
minutes.  The  in-line  drain  valve  leak  check 
must  be  performed  with  a  minimum  of  3 
pounds  per  square  inch  differential  pressure 
(PSID)  applied  across  the  valve. 

(B)  If  a  service  panel  valve  or  cap  is 
installed,  perform  a  visual  inspection  of  the 
servica  panel  drain  valve  outer  cap/ door  seal 
and  the  inner  seal  (if  the  valve  has  an  iimer 
door  with  a  second  positive  seal),  and  the 
seal  mating  surfaces,  for  wear  or  damage  that 
may  allow  leakage.  Any  worn  or  damaged 
seal  must  be  replaced,  and  any  damaged  seal 
mating  surfaces  repaired  or  replaced,  prior  to 
hirther  flight,  in  accordance  with  the  valve 
manufacturer's  maintenance  manual. 

(ii)  For  each  lavatory  drain  system  that  has 
a  service  panel  drain  valve  installed.  Kaiser 
Electroprecision  part  number  series  0218- 
0032.  or  Kaiser  Electroprecision  part  number 
series  0218-0026,  or  Shaw  Aero  Devices  part 


number  seriea  lOlOlOOOB.  lOlOlOOOC.  331- 
series,  332-s«ries,  or  PneudrauUcs  part 
number  series  9527:  Within  1,000  flight 
houn  after  revising  the  maintenance  piopam 
in  accordance  «vith  paragraph  (b)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  1,000 
flight  houn,  accomplish  the  tallowing: 

(A)  Conduct  leak  checks  of  the  dump  valve 
and  service  panel  drain  valve .  The  duam 
valve  leak  check  must  be  performed  by  filling 
the  toilet  tank  with  %vater/rinsing  fluid  to  a 
level  such  that  the  bowl  is  approximately 
half  full  (at  least  2  inches  above  the  flapper 
in  the  bowl)  and  checking  for  leakage  dter 

a  period  of  5  minutes.  The  servica  panel 
drain  valve  leak  check  must  be  peiionned 
with  a  minimum  of  3  PSiD  applied  across  the 
valve  inner  door/closure  device.  Any 
revision  to  this  leak  check  schedule  must  be 
ap|m>ved  by  the  Manager.  Seattle  ACU,  FAA, 
Transport  Airplane  Directorate. 

(B)  Perform  a  visual  inspection  of  the  outer 
cap/door  and  seal  mating  surfKe  for  wear  or 
damage  that  may  cause  leakage.  Any  worn  or 
damaged  seal  must  be  replaced  and  any 
damaged  seal  mating  tarface  must  be 
repaired  or  replaced,  prior  to  further  flight, 
in  accordance  with  the  valve  manufacturer's 
maintenance  manual. 

(iii)  For  each  lavatory  drain  system  with  a 
lavatory  drain  system  valve  that  incorporates 
either  "donut"  assemblies  (or  substitute 
assemblies  from  another  manufticturar) 
Kaiser  Electroprecision  part  number  4259-20 
or  4259-31,  or  incorporates  Kaiser  Hoyjyn 
part  number  2651-194C  2651-197C,  2651- 
216.  2651-219,  2651-235,  2651-256.  2651- 
258.  2651-259,  2651-260,  2651-275.  2651- 
282,  2651-286:  Within  200  flight  houn  after 
revising  the  maintenance  program  in 
accordance  with  paragraph  (b),  and  thereafter 
at  intervals  not  to  exceed  200  flight  houn, 
conduct  leak  checks  of  the  dimtp  valve  and 
the  service  panel  drain  valve.  Both  the  donut 
and  the  outer  cap/door  must  be  loak  checked. 
The  dump  valve  leak  check  must  be 
performed  by  filling  the  toilet  tank  with 
water/rinsing  fluid  to  a  level  such  that  the 
bowl  is  approximately  half  full  (at  least  2 
inches  above  the  flapper  in  the  bowl)  and 
checking  for  leakage  after  a  period  of  5 
minutes.  The  service  panel  drain  valve  leak 
check  must  be  performed  with  a  minimum  3 
PSID  applied  across  the  valve. 

(iv)  Fot  eech  lavatory  drain  system  that 
incorporates  any  other  type  of  approved 
valves:  Within  400  flight  houn  after  revising 
the  maintenance  program  in  accordance  with 
paragraph  (b)  of  this  AD,  and  tliereafter  at 
intervals  not  to  exceed  400  flight  houn, 
accomplish  the  following: 

(A)  Conduct  leak  checks  of  the  dump  valve 
and  the  servica  penel  drain  valve.  The  dump 
valve  leak  check  must  be  performed  by  filling 
the  toilet  tank  with  water/rinsing  fluid  to  a 
level  such  that  the  bowl  is  approximately 
half  full  (at  least  2  inches  ahove  the  flapper 
in  the  bowl)  and  checking  for  leakage  after 

a  period  of  5  minutes.  The  service  panel 
drain  valve  leak  check  must  be  performed 
with  a  minimum  3  PSID  applied  across  the 
valve.  If  the  service  panel  drain  valve  has  an 
inner  door  with  a  second  positive  seal,  only 
the  inner  door  must  be  tested. 

(B)  Perform  a  visual  inspection  of  the  outer 
cap/door  and  seal  mating  surface  for  wear  or 


damags  that  may  cause  leakage.  Any  worn  or 
damaged  seal  must  be  replaced  and  any 
damaged  seal  mating  suifaoe  must  be 
repaired  or  replaced,  prior  to  further  flight, 
in  accordance  with  the  valve  manufacturer's 
maintsoance  ™w"ai 

(3)  For  fhiah/fill  Unas:  Within  5,000  flight 
hoiui  alter  the  aSsctive  date  of  this  AD,  and 
thereafter  at  Intarvals  not  to  exceed  5.000 
flight  hours,  perform  the  requirements  of 
either  paragraph  (bX3Xi)  or  (bK3Xii).  as 
applicable. 

(i)  If  a  lever  loctc^i  is  installed  on  the 
flush/fill  line  of  the  subject  lavatory,  rq>lace 
the  seals  on  the  toilet  tank  anti-siphon 
(check)  valve  and  the  flush/fill  line  cap. 
PerflDrm  a  leak  dieck  of  the  toilet  tank  anti- 
siphon  (check)  vahwwith  a  minimum  of  3 
PSID  acroas  the  valve. 

NalB  8:  The  leak  teat  procedure  of  Boeing 
Service  Letter  737-S1/-38-3-A.  datod  March 
19. 1990,  May  be  refarrad  to  as  guidance  for 
this  test 

(ii)  If  a  vacuum  break.  Monogram  port 
maabet  3765-175  series,  or  3765-190  series, 
is  installed  oo  the  subject  lavatory,  replace  or 
dean  the  vnit  line  ia  ODCotdanca  with  the 
maoniKturer's  maintenance  manna! 

(4)  ftovide  procedures  far  accomplishing 
visual  inapectimis  to  detect  laokaga.  to  be 
conducted  by  maintenance  peraoiuMl  at 
intervals  not  to  exceed  4  cafamdar  days  or  45 
flight  houn,  which  ever  oocun  later. 

(5)  Provide  prooaduras  far  reporting 
leakage.  These  procedures  shall  provide  that 
any  "horizontal  blue  streak"  finoings  must  be 
reported  to  maintenance  and  that,  prior  to 
fiuther  flight,  the  leaking  system  mail  either 
be  repaired,  or  be  drained  and  placarded 
inoperative. 

(i)  For  systems  incorporating  an  in-line 
drain  valve.  Kaiaer  Electroprecision  part 
number  sarios  2651-329. 2651-334  or  2651- 
278:  The  reporting  procedures  also  must 
indude  the  foUowdng: 

(A)  Provisions  far  reporting  to  maintenance 
anv  Instances  of  abnormal  operation  of  the 
valve  handle  for  the  in-line  drain  valve,  as 
obeerved  by  service  personnel  during  normal 
servicing. 

(B)  For  instances  whan  abnormal 
operation  of  the  valve  handle  is  identified, 
instructions  to  accomplish,  prior  to  further 
Qight,  either  the  in-line  drain  valve 
manufacturer's  recommended 
troubleshooting  procedures  and  correction  of 
the  discrepancy;  or  drainage  of  the  lavatory 
system  and  placarding  it  inoperative  until  the 
correction  of  the  diacrapancy  can  be 
accomplished. 

(ii)  It  the  drain  system  also  indudes  an 
additional  service  panel  drain  valve.  Kaiser 
Electroprecision  part  number  series  0218- 
0026  or  0218-0032  or  Shaw  Aero  Devices 
series  lOlOlOOOB,  series  lOlOlOOOC.  series 
331.  or  series  332,  or  Pneudraulics  port 
number  series  9527:  Indications  of  abnormal 
operation  of  the  valve  handle  for  the  in-line 
drain  valve  need  not  be  addressed 
immediately  if  a  leak  check  of  the  service 
panel  drain  valve  indicates  no  leakage  or 
other  discrepancy.  In  these  cases,  repair  of 
the  in-line  (Uain  valve  must  be  accomplished 
within  1,000  flight  houn  after  the  leak  check 
of  the  additional  service  panel  drain  valve. 

(6)  Provida.training  progranu  for 
maintenance  and  servicing  personnel  that 
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iadude  infanMtloe  on  "Blna  ioa 
Awannaaa!'  «od  Aa  buBdaaTUue  ioa. 

(7)  If  a  leak  ia  dfaoovand  during  a  M^ 
diack  laquirad  by  difa  iMrHtaph:  or  if 
avidenoB  of  lasla^  fa  BMno  at  any  othor 
time;  oc  if  Mpsfa/itaplsoamaat  of  a  vdva  (or 
volva  psrt^  fa  laqalrad  aa«  nmlt  of  a  vfaoal 
inqtad^  laqoind  ia  oooofdinoa  with  tab 
AD:  prior  to  faillMr  lUght  ocoNnptfah  the 
mtuliaaiaBfa  arpanvnh{bK7KI).  mtmi 
or(bX7MUi).»^ffU(aUa: 

BMi  'at  For  pmpoaMaf  4kfa  AD, 
fa  ddtasdaa  aiqr  vfaflile  InUap.tf 
(fack«  a  fade  iBrt.  At  oiqNidwrtiBia  (due 
durfi«a  fask  tart).  "MkamT  fa  doBnad  aa 
die  yiattiw:*  of  kaa  (n  dv  iufc^apannl.  or 
hoiiaoalal  fhiid  nrtdao  stnoki/ioa  taafls 
odgjhiMiog  rt  te  aarvioe  paaitt;  The  fluid 
raaJdMS  to  nmaStf,  but  art  nacaasarlly,  bhie 
in  ccrfot. 

(i)  Rnoir  tha  fade  md.  prior  to  fuitiwr 
flMit  nior  rapoir,  paiiutiu  a  look  tesL 
Additionally,  prior  t»  ntiaidne  dio  aiiplana 
to  aanrloa.  doaa  dM  mffaees  adfaoant  k» 
vrbfBN  iia  laakapa  occumd  to  oaar  tham  of 
any  ho^iaontal  fluid'iaaktiM  rtraakK  audi 
deaning  nnut  be  to  dw  oxtant  tfart  any  fiituia 
appearsnoa  of  a  horlaontal  fluid  raaidue 
sixaak  viU  bo  takan  tanaan  thrt  the  ayatam 
Is  htaHiin  again 

(ii)  Rbpoir  or  fapfaoa  dw  vahw  or  vahw 
parta. 

(iU)  m  ban  of  eiikar  pongnqjdi  0>X7Xl)  et 
(bX7Xil).  drain  die  affadad  famaxy  syafam 
and  pfaoard  die  kwatory  inoparativa  uatfl 
repaincan  be  aooompiia] 

(c)  For  opaioaiia  who  ahd  to  comply  w^ 
paiawph  lb)  of  difa  AD:  Any  reviaioa  to  (La.. 
extenaiDn  oQ  die  kak  dwdc  tntetvato 
lequind  by  paragyopti  (b)  of  thfa  AD  most  ba 
approvod  by  d»Muiapr.  Saatda  AtiO.  FAA. 
lYanaport  Aiipfana  Diradorate.  Raquaato  far 
such  ravisiaaa  nnst  be  sufamiltad  to  die 
Mani««r  of  dw  Saatde  AGO  duoogh  die  F AA 
Piin^lal  Maintananoa  Inapactor  (PMQ.  and 
murt'iadude  the  faUowing  infoimation: 

(1)  llw  opaiafar's  name; 

(2)  A  statanuot  vaitfjring  dirt  all  known 
casaa/iadicationa  of  fart^gs  or  faifad  leak 
tests  an  hMJudad  in  the  suhndtted  malarial: 

(3)  The  type  of  valve  (make,  model. 

IPf  nntfrtiiwir,  wnAir  |Mit  niimimr,  and  serial 

number); 

(4)  Ttw  period  of  tima  covered  by  tlie  data; 

(5)  The  currant  FAA  leak  dwck  intarvaU 

(6)  Whether  or  not  aaofa  have  been 
replacad  betwaan  die  aaal  raplaoMnant 
intarvria  nquirad  by  thfa  AO; 

(7)  Vfhedwr  or  not  leokagB  has  boan 
detedad  betwaan  leak  chedc  intaryafa 
required  by  dito  AD.  and  the  reason  for 
ledcaga  (La.,  worn  saafa.  foreign  materials  on 
sealing  surface,  scntdied  or  dauMgad  saaUng 
surface  or  valve,  etc); 

(8)  Wbedwr  or  not  any  daoning.  npain.  or 
seal  changaa  ware  peribnnad  on  the  valve 
jMiortocondudingtibefaakdiedL  (Ifsudi 
activitfaa  have  been  aocomidiahed  prior  to 
oonduding  die  periodicleak  check,  that  leak 
check  th^  be  recorded  as  a ''faihira'' far 
purpoaas  of  the  data  raquind  far  this  request 
submiasion.  The  exoqitian  to4hb  to  the 
normaUy-schaduled  seal  dunga  in 
accordance  widi  parvr^ih  (bXD  trfdito  AD. 
Petforming  thto  scfaetfailad  aaal  change  prior 
to  a  leak  chadc  will  not  cause  thrt  leak  check 


to  be  leoordad  as  a  faihm.  Dobfto  ramofval 
dona  aa  part  of  aoonaVniaintanance  for 
previous  flighto  to  alao  aUowabfa  and  will  not 
cnnaalaakchadLtahanoaRbdaaa     ... 
faihire].  '[-'  :■  Z  : 

Nrta  7:  Reqoarti  fkatasavri  ofnwUad 
leak  check  intervato  may  be  aubmittad  in  any 
format,  pravidadlha  daila  give  the  same  level 
of  aasuranoa  specified  in  pangiuh  (c)  above. 
Rasulto  of  an  bviranmantal  Quality  Analyato 
(BQA)  axnoiiiation  and  ladi  tert  on  a. 
nndolBihr  sriadad  U^-ffi^it^iour  valve, 
widi  saab  dait  haw*  art  baan  replaced  during 
a  period  (rf^oa  U  bart  as  kog  aa  the  daaind 
interval,  may  be  conakfanda  vahiaUe 
supplement  to  the  aw  »ioa  hfalwy  data, 
redudng  the  amount  dfaataici  data  thrt 
would  othorwiaa  baxaqnind. 

Nola  •:  For  Anpnrpaaaaof  aacpediting 
naolution  of  requeatafanaviaiona  to  the  leak 
check  intnvab.  d»a  FAA  suggsafa  dMt  die 
requester  aiimmarim  A<  war  data;  0Foup  die 
data  gadiared  Cram  diSrtant  aiiplraias  (of  the 
same  modal)  and  drabi  ayatsms  vrtth  the 
same  kind  (rf  valva;  andpravide  a 
rennmmandatianflwmpiamnant  industry 
group(s)  and/or  dia  maniifantiiwr  apad%diig 
an  apfrofviataxeviaad  laakchack  intarvaL 

Nala  9:  In  caaas  where  drngaa  ara  made 
to  a  valva  daaipi  approvadior  an  extended 
leak  tart  intsrvalauch  dirt  a  new  valve  dash 
numbv  at  port  number  to  estoMiahod  for  die 
valve,  the  FAA  may  not  nqdin  extenatva 
service  history  drtatoappniva  the  new  valve 
to  die  same  leak  chadE  interval  a«  the 
previous  valve  daaign.  .^tlmitority  of  design, 
die  nature  ol  dM-dartga-chaipMBa,  dw  natura 
and  amount  of  taating.  md  liJce  factors  will 
be  conaiderad  by  the  FAA  to  determine  the 
appropriate  data  requbemente  and  leak  check 
intnval  for  a  new  or  revised  valve  based 
upon  an  existing  desigiL 

Note  16:  If  other  valva  dedgns  achieve  the 
reUsbUity  (as  demoDatntad  hy  equivalent 
service  history  and  data)  of  die  valves  dted 
in  paragraph  (b)(2Xi)  of  dito  AD.  die  FAA 
may  consider  grat^dng  terminating  action 
using  the  same  guidennes. 

(d)  For  all  airplanes:  Unless  already 
accomplished,  within  5^000  flight  houn  after 
the  efifodive  date  of  thto  AD,  perfmn  the 
actions  specified  in  either  paragraph  (dXl)  or 
(dX2)ofdti8AD: 

(1)  Install  a  FAA  approved  lever/lock  cap 
on  the  fhish/flll  lines  lor  the  forward,  aft  and 
executive  kvatoiiae.  Or 

(2)  Install  a  vacuum  break.  Monogram  part 
numbw  3765-175  series  or  3765-190  series, 
in  the  flush/fill  lines  far  the  forward,  aft,  and 
executive  lavatories. 

(e)  For  any  affected  airplane  acquired  after 
die  efiisctive  date  of  thto  AD:  Before  any 
operator  places  into  service  any  airplane 
subjed  to  the  requiremente  of  thto  AD,  a 
schedule  for  the  aoocmplishmentof  the  leak 
checks  required  by  thto  AD  shall  be 
established  in  accordance  widi  either 
par^nph  (eXD  at  (eK2)  of  dito  AD.  as 
applicable.  After  each  leak  check  has  been 
periormed  once,  each  subsequent  leak  check 
must  be  performed  in  acomlanoe  with  the 
new  operator's  schedule,  in  accordance  with 
either  paragraph  (a)  or  (b)  of  thto  AD  as 
applicable. 

(1)  For  airplanes  previously  maintained  in 
accordance  with  thto  AD.  the  firrt  leak  check 


to  be  performed  by  the  new  operator  murt  be 
accomplished  in  accordance  with  the 
previous  operator's  schedule  or  widi  the  new 
operator's  schadufa,  whichever  vrould  residt 
in  the  eariier  accomplishment  date  for  &rt 
leak  check. 

(2)  For  airplanes  that  have  not  been 
pre^rtouatv  maintained  in  aoootdance  writh 
dito  AD.  the  fiirt  faak  check  to  be  performed 
by  the  new  (qiarator  murt  be  accompUshad 
prior  to  further  flight,  or  in  aooordanoa  wtth 
a  acheduto  ^iprovad  by  the  FAA  PM.  but 
within  a  period  not  to  axoaed  200flight 


(fl  Ahsinatlve  ineAod(s)  of  complianoa 
vriththtoAD: 

(1)  An  alfamafUva  awdiod  of  oomplianoe  OK 
adjMrtment  of  thooaanJiance  time  dirt 
providae  en  aooaptaUe  levrt  of  safaty  may  ha 
used  if  approved  by  the  Managar,  Serttto 
AGO,  FAA,  Tranraort  Ai({riana  Oinctonto. 
Operators  shall  suoait  their  raquaeta  through 
an  appropriate  FAA  PMI.  who  may  add 
oommanteknd  then  aand  it  to  die  Managm, 
SartdeACX). 

(2)  Altsmative  mediods  of  oompUanoe 
prei^oaaly  approved  for  AD  89-11-03.  which 
permit  a  4,S00-fiigbt  hour  intarval  between 
leak  chads  of  die  forvrud  waato  drain 
systam  for  tfaoaa  operators  inalaOing  the 
modificadoaaapacillMl  in  Boeing  Sarvioa 
Bulletin  737-38-1028.  dated  July  18. 1991. 
and  later  reviaiona.  are  considered  aooeplabto 
alternative  mettods  of  compliance  with  the 
requiremente  of  only  panigraph  (aXD  of  thto 
AD.  For  thoae  operators,  the  other 
requiremente  of  this  AD  an  still  required  to 
be  aoconqiUshad.  All  odier  ahamate  methods 
of  compliance  approved  for  AD  89-11-03  are 
terminated  and  am  no  longer  in  eSad. 

Note  11:  Information -coDceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  thto  AD.  if  any,  mqr  be 
obtahied  from  die  Seattfa  AOa 

Note  11:  For  eny  valve  diat  to  not  eligibto 
for  tto  extended  leak  check  intervato  of  thto 
AD:  To  be  eligible  for  the  leak  check  interval 
specified  in  paragta|>hs  (aXD.  (eK2).  (bX2Xi). 
and  (bX2XU).  die  service  history  data  crfdw. 
vahre  murt  be  submitted  to  the  Manager, 
Seattfa  AGO.  FAA,  Transport  Airplane 
Directorate,  with  a  requert  for  an  alternative 
mediod  of  compliance.  The  requert  should 
indude  an  anafysto  of  known  failure  modes 
for  the  valve,  if  it  to  an  existing  design,  and 
known  fiailure  modes  of  similar  valves,  with 
an  explanation  of  how  design  faatures  will   . 
preclude  these  failure  modes,  resuhs  of 
qualification  teste,  and  approodmately  25,000 
aighthoufs  or  25.000  flight  cycles  of  service 
history  data  whidi  indude  a  winter  season, 
collected  in  accordance  with  the 
requiremente  of  paragraph  (c)  above,  or  a 
similar  program.  One  of  the  factore  that  the 
FAA  vdU  consider  in  approving  alternative 
valve  designs  to  whether  the  valve  meete 
Boeing  Specification  S417T105  or  10-62213. 
Hovrever,  meeting  the  Boeing  spedfication  to 
not  a  prerequtoito  for  approval  of  alternative 
valve  designs. 

(g)  Special  flight  pc-mito  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Avtotion  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accompltohed. 
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;  Siuiniit  comnsBts  ui 
I  telhe  Cedeiel  Avietiea 
i(FAA).Officeefths 
Assistaat  Chief  Couasel.  Attention: 
RelesOocket  No.  95-SW-14-AD.  2601 
MeeCDBBi  Envd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
in^MCtod  at  this  location  between  9:00 
a.m.  and  3KW  p.m.,  Monday  through 
Friday,  except  Federal  heydays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
American  Eurocopter  Ccsporation,  2701 
Forum  Drive,  (kand  Prairie,  Texas 
75053-4005.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Bhrd.,  Room  663,  Fwt  Worth,  Texas. 
RM  FURTNER  MFOnHATION  CONTACT:  Mr. 
Robert  McCallister,  Aerospace  Engineer, 


ijseiwfitedto 
puliaipeie  in  4be  nddng  of  the 
peepossJ  rdaby  sidieimiiig  sudi 
enittan  data,  viewi,  ar«i|UBMnts  as 
they  may  deeiie.  Coeaaa— ications 
aheuld  idandfy  the  Kides  Docket 
nuadberaadbe  lubMitled  4n  titolicate  to 
the  eddiess  ap  iniliit  Amm,  All 
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specified 
I  hefote  taking 
.The 

aniponlsokiMBediMiiis  notice  aaay 
beAAaMBdteli^«r  Ae  conments 
Moalvac. 

the  fMfeeediMie.  <B<3— ^ents 
<MbirilMid^irili1>e  B#!lAti.1>oth  before 
'andater  thertnafiyielalnr  comments. 
iatkelMasDodBAiveKandnatianby 


CeduMotsrs  wJsWiMrihe  FAA  to 
edcnowledgs  rebl^draieir  comments 
sidMBittsd  In  rsspense  to  this  notice 
mus^jskmit  a  lalf  ■(tdiessBd.  stamped 
postoardon  efKiah4he  following 
•tetsiBSBt  is  made:  ^Coaaments  to 
Docket  ^4o.  95-SW-14-AD."  The 
jpoatcard  willlie  dale  stamped  and 
letunad  to  (he-4 


Attv  Deisan  aMy  obtain  a  copy  of  this 
NFldEf  Inr  submlttii^'a  request  to  die 
FAA.  OBce  eflhe  Assistaat  Chief 
Cowsel.  AttsnHwi-  Sadas  Docket  No. 
95-SW-14-AD.  2801  Maerhsm  Blvd.. 
1 883.  Fart  Woidi.  Texas  78137. 


The  Luftfahrt-Bundesamt  (LBA). 
wdiich  is  the  aiiworfliiness  authority  for 
the  Federal  Republic  of  Germany,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
Deutschland  GmbH  (BCD)  (Eurocopter) 
Model  BO-105  series  helicopters.  The 
LBA  advises  that  excessive  wear  rai 
tandem  hydraulic  units  may  exist  on 
certain  Eurocopter  Model  BO-105  series 
helicopters.  Wear  of  more  than  0.5mm 
in  the  switch-over  components  may 
prevent  normal  switching  from 
Hydraulic  System  1  to  Hydraulic   - 
System  2. 


Euno^ytar  has  issued  MBB- 
Heliooflars  Alert  Ssfvioe  BdUads  ASB- 
BO 105-40-102,  dalsd  April  20. 1989. 
appUcahle  to  all  BO-105  ssries 
h^cq>ters  with  taiufani  hydnulic 
units,  put  Bumbecs  195-45021. 105- 
45023.  or  195-45028,4iaving  «alve  body 
manifolds  Dl3»-758. 0135-758E,  2E1- 
126^.  ZE2-128.  or  ZB2-126-1,  iastalisd 
on  Hydraulic  ^fstem  t  or  Hydraulic 
System  2.  This  ssrvioe  bulletin  spei ' 
procedures  for  a  pouod  tBSt«f  the 
tandem  hjrdrauUc  seritch-ovar  lytttam  to 
detennine  wfaetherexoassive  ivaar 
exists.  The  LBA  classified  this  sandce 
bulletin  as  mandatory  and  issued  AD 
89-123/2  MBB.  dated  October  25, 1989. 
in  order  to  assure  tke  ooolinued 
airworthiness  of  these  heBcaptais  in 
Germany. 

TUs  helicopter  joBode^is 
manufartured  in  Camway  aad  is  type 
certificated  for  (^MnliflB  in  theTJislted 
Stalea  under  the  pnoaiaians  off  2t^29  of 
the^ftdsral  AviadMS Jla|idalioae^4    ^ 
CFK  21.29)  and<he  spfWriJiiBliillBi  Si 
airwortkdBaas  apMBeat'PucsuaBttB 
this  bilateral  aii  ii  m  IhlMss  ^pamsnt. 
die  LBA  hes  kqit  theTAAMoraBedAf 
Um  situatfoa  descdbad^bove,  Sbef AA 
has  SHaouMd  the  tediMs  eCitheXBA, 
Tevie«MBd  alt  aveiidbie  liJui  mli— ,  and 
detefminsd  that  M^wtton  is  neoasaaiy . 
fm  products  of'dds  type  destanitlMtare 
oertificalad  for  opat^on  in  (betJBiled 
StatasL 

Titan  has  been  a  leeant  oocunanoein 
die  Ihdled  States  diat  may  havehfpp . . 
ettribttlaMe  to.this  out-of-tolarance         ^ 
condidon.  Siaoean  unaafc  ooaditiim 
has  besn  idsndfied  dMMs  UWy  to«xM 
or  develop  oo  odiar  fiuroooptar  Model 
BO-105.  BO-105A.4O-10SC  BO-105S, 
BO-lOSLS  A-1  hailcilipleri  of  Ihe  satHM 
type  design  rsgislaradln  die  United 
States,  die  propoeedjBP  would  req[uire 
that  a  ground  test  he  copduded  of  the 
tandem  hydraulic  svdk^-ovar  systan  to 
detect  compooaotesaar  aod'requiie 

actions  would  be  requiwd  to  be 
accompli^ed  in  aooardanoe  with  the 
service  bulletin  deacribsd  previously. 

The  FAA  estimatas  that  185 
helicoptsrs  of  U.S.  rsgistry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approxiinately  5  wori^  hours 
per  helicopter  to  socompush  the 
proposed  actions,  and  that  the  average 
uboT  rate  is  $60  per  work  hour. 
Required  parts,  if  needed.  woiUd  cost 
approximately  $750.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1 73,250. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  reqKmsibiUties  among  the 
various  levels  of  gowemment  Thsrsfara, 
in  aocardaBoe  with  Bncudve  Ordv 
12812,  it  is  delennined  that  this 
proposal  would  not  have  sufficient 
federalism  implicatioos  to  wanant  the 
prspsrattoD  of  a  Federalism  Assaasment 

Far  ths  leasons  discussed  above.  I 
certify  that  this  proposed  rsgulatieB  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  OrdSr  12868;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiuatory  Policies  snd  Prooadmas  (44 
FR 11034,  Februsiy  26. 197^  and  tS)  if 
promulgated,  will  not  have  a  significant 
economic  impect.  poddve  or  nMstf ve. 
<ni  a  substantial  number  of  smallentitiea 
under  the  criteria  of  tlM  Regulatory 
Fleodbillty  Act  A  copy  of  me  draft 
regulatory  evaluation  prepared  lor  diis 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  mey  be  obtained  by 
centering  the  Rules  Docket  at  the 
location  provided  undo'  the  edition 


List  of  Subjects  in  14  CTR  Part  39 

Air  transportation,  Airaaft,  Aviation 
safety.  Safety. 


Aocoadingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  smend  pert 
39  of  the  Federal  Avistion  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRW0RTMNE88 

omEcnvES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Anlhorily:  4«  USC  106(g),  40101, 40113. 
44701. 

138.13   (Amsndadll 

2.  Seqtion  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

nwilsriilaii  CmIiH  (BCW; 

Docket  No.  95-SW-14-AD. 

AppliaabUity:  Model  BO-105.  BO-105A. 
BO-IOSC.  BO-105S.  and  BO-IOSLS  A-1 
helicoptsrs  with  tandem  hydiauUc  units,  part 
numbers  fP/N)  105-45021, 105-45023,  or 
105-«5028.  having  valve  body  manifolds 
D133-756,  D133-756B,  ZEl-126-r,  2E2-126, 
at  ZE2-126-1.  installed  on  eidwr  HydiauUc 
System  1  or  Hydienlic  System  2.  certlficatad 
in  any  category. 

Nate  1:  This  AD  applies  to  eadi  heliooptar 
identified  in  die  preceding  an^icabilihr 
provisioa,  regardless  of  wneUwr  it  has  baan 
modified,  altered,  or  repaired  in  dw  ana 
subject  te  the  requirameots  of  this  AD.  For 
helicopters  Uiat  have  been  modified,  altered, 
or  repaired  so  that  the  perfannanoe  (rftlie 
requirements  of  this  AD  is  aflectsd,  the 
owner/opnator  must  use  the  aoAority 


provided  in  peragraph  (b)  to  request  approval 
inn  die  FAA.  lUs  approval  may  adibass 
eiihec  no  action,  if  the  current  cnnflgmation 
aiiminates  the  unsafe  ooadition,  or  different 
actions  aaoaasary  to  address  die  unsafe 
canditiaideecifted  in  diis  AD.  Sudi  a 
rsqoast  should  include  an  assessment  <rf  the 
effect  of  &e  changed  oonfiguiatian  on  the 
unsafe  condition  addressed  by  this  AD.  bi  no 
case  does  the  piesenoe  of  any  modificatiao, 
alteration,  or  repair  remove  any  helicopter 
from  dw  appUcability  of  ttiis  AD. 

CorapUaiMe:  Required  as  indicated,  tmless 
acoomplished  previously. 

To  detect  switch-over  sjrstem  component 
wear,  whidi  ooold  result  in  a  sudden  drop 
in  tlie  oollecdve  and  a  sudden  loss  of 
altitude,  aceomplish  the  following: 

(a)  Within  50  boms  tlme-in-aervice  after 
die  effective  date  of  this  AD,  and  diereafter 
at  intervals  not  to  exceed  1  year,  conduct  a 
ground  test  of  the  tandem  hydraulic  system 
and  an  in^MCticn  of  the  svritdiHiver  system 
linkage  fcr  Mrear  in  ecoofdanoe  with  sectim 
A.  "Inqiectians  Required."  of  the 
Accomplishment  Instructions  td  MBB* 
Helicopters  Alert  Service  Bulletin  ASR-BO 
105-40-102,  dated  April  20. 19S9.  Based  on 
die  results  of  this  ground  test,  accomplish  the 
following  as  appn^ate: 

(1)  if  no  switch-over  reections  occur  during 
the  ground  test,  no  further  action  is  required. 

(2)  If  any  switch-over  reaction  occurs 
during  tlie  ground  test,  perform  the 
additicmal  inspections  of  the  switch-over 
system  and  perftxm  the  required 
maintenance  procedures  in  accordance  with 
section  B,  "Wori^  Procedure,"  of  the 
Accmnplishment  Instructions  of  MBB- 
HeUcopters  Alert  Service  Bulletin  ASB-BO 
105-40-102,  dated  April  20, 1989. 

(b)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Rotofcraft  Standards  StaS^  Rotorcran 
Directorate,  FAA.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  wdto  may  concur  or 
comment  and  dieo  send  it  to  die  Manager, 
Rotoccraft  Standards  StaS 

Nate  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliande  with  this  AD,  if  any,  may  be 
obtained  bom  the  Rotoraaft  Standards  Staff. 

(c)  Special  fli^t  permits  maybe  issued  in 
accordance  with  $§21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14'CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  die  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  Octobv  26, 
1995^ 
KicBrtas. 

Acting  ManagBF,  Rotorcmft  Directorate, 
Aircraft  Certification  Swvice. 
[FR  Doc  95-27202  Filed  11-1-95;  8:45  am] 
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Eiiroooplw  Franoo  Model  84-38611, 
I  eno  iK  rssNoopMrs 

AQBICV:  Federal  Aviation 

Administraticm.  DOT. 

ACTION:  Notice  of  proposed  nilemaUng 

(NPRM). 

SUMMARY:  This  document  proposes  the 
sdoption  of  B  new  airworthiness 
directive  (AD)  thst  is  spplicable  to 
Sodete  Nationale  Industrielle 
Aerospstiale  and  Eurocopter  France 
(Eurocopter  France)  Model  SA-365N. 
Nl.  and  N2  helicopters.  This  proposal 
wcmldTsquire  an  inspection  of  the  door 
jettison  systems  to  detemine  if  the 
handle  ahafts  are  locked  to  the  jettiscm 
systems.  If  the  inspection  indicates  the 
handle  shafts  sra  locked  to  the  jettison 
systems,  the  proposal  would  require 
installation  of  a  snapwire  on  the  jettiaon 
systems  snd  a  visual  inspection  of  the 
door  jettison  handles  to  determine 
vrfaether  two  spring  pins  are  installed, 
and  installation  of  a  second  spring  pin. 
if  necessary.  If  the  initial  inspection 
indicates  that  the  handle  shafts  are  not 
locked  to  the  jettison  systems,  the 
proposal  would  require  replacement  of 
the  sheared  spring  pin  wiu  two  spring 
pins.  This  proposal  is  prompted  by  a 
fectory  inspection  performed  by  the 
manufacturer  that  revealed  that  the 
forward  passenger  door  jettison  handles 
may  have  been  fitted  with  one  si»ing 
pin  instead  of  two  spring  pins  at  the 
door  jettison  handle  attachment  points. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  a  loss  of  the 
doors  in  flight  and  subsequent  damage 
to  the  horizontal  stabilizer,  main  fin,  or 
lateral  fins. 

DATES:  Comments  must  be  received  by 
January  2. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SW-Ol-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053-4005.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd..  Room  663.  Fort  Worth.  Texas. 


UMI 
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FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Richard  Monschke,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff .  PAA; 
Rotarcraft  Directorate,  2601  Meadiam 
Blvd..  Pott  Worth.  Texas  76137. 
telephone  (817)  222-5116,  fiuc  (817) 
222-5961. 

aUPPI^MDfTARV  MFORMATKM: 


Invited 

Intflvestsd  perKms  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
%rritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Dodcet 
number  and  be  submitted  in  triplicate  to 
the  address  specified  riMve.  All 
communications  received  cm  or  befcwe 
the  closing  date  for  comments,  specified 
above,  will  be  considered  befose  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  spedfioally  invited  on 
the  overall  regulatory,  economic, 
envirtmmental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submittsd  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA>public  contact 
concerned  widi  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Doc±et 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
poMcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-Ol-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  oTNPRMs 

.  Any  person  may  obtain  a  copy  of  this 
NPRM  by  sulanitting  a  request  to  the 
PAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-SW-Ol-AD.  2601  Meacham  Blvd.. 
Room  663.  Fort  Worth.  Texas  76137. 


The  DirecticHi  Generale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
Fiance  Model  SA-365N,  Nl,  and  N2 
helicopters.  The  DGAC  advises  that  the 
forward  passenger  doors  may  be  lost  in 
fli^t  due  to  the  failure  of  the 
manulKturer  to  install  the  appropriate 
number  of  spring  pins  in  the  door 
jettison  mechanism. 


Eurbcopter  Prance  has  issued 
Eurocopter  Swvice  Bulletin  SA  365.  No. 
01.38.  dated  January  31, 1994.  which 
generally  applies  to  all  model  SA-365 
helicopters  except  for  the  SA-36SC  that 
specifies  an  inspection  of  the  door 
jettison  systems  to  detemine  if  the 
handle  shafts  are  locked  to  the  jettison 
systems.  If  the  inspection  indicates  the 
handle  shafts  are  locked  to  the  jettison 
systems,  the  proposal  would  require 
installation  of  a  snapwire  on  the  jettisim 
systems  and  a  visual  inspection  of  the 
door  jettison  handles  to  determine 
whether  two  spring  pins  are  instaUed, 
and  installation  of  a  second  spring  pin, 
if  necessary.  If  the  initial  inspecdon 
indicates  that  the  handle  shaifts  are  not 
locked  to  the  jettison  s)rstems,  the 
proposal  would  require  replacement  of 
the  sheered  spring  pin  witn  two  spring 
pins.  The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
Airworthiness  Directive  94-052-035(6), 
dated  March  2, 1994,  in  order  toeasure 
the  continued  airworthiness  of  these 
helicopters  in  Prance. 

This  helicopter  model  is 
manufoctuied  in  Prance  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthinesa  agreement,  the  DGAC  has 
kept  the  PAA  informed  of  the  situation 
described  above.  The  PAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  desion  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  SA-365N,  Nl,  and  N2 
helicopters  of  the  same  type  design 
registued  in  the  United  States,  the 
proposed  AD  would  remiiie,  within  30 
days  after  the  effective  date  of  the  AD, 
an  inspection  of  the  door  jettison 
systems  to  detemine  if  the  handle  shafts 
are  locked  to  the  jettison  systems.  If  the 
inspection  indicates  the  handle  shafts 
are  locked  to  the  jettison  systems,  the 
proposed  AD  would  require  installation 
of  a  snapwire  on  the  jettison  systems 
and  within  500  hours  time-in-service,  a 
visual  inspection  of  the  door  jettison 
handles  to  determine  whether  two 
spring  pins  are  installed,  and 
installation  of  a  second  spring  pin,  if 
necessary.  If  the  initial  inspection 
indicates  that  the  handle  shafts  are  not 
locked  to  the  jettison  systems,  the 
proposal  would  require,  before  further 
flight,  replacement  of  the  sheared  spring 


pin  with  two  spring  pins.  This  proposal 
is  prompted  by  a  factory  inspection 
perfanned  by  the  manufacturer  that 
revealed  that  the  forward  passenger 
door  jettison  bandies  may  have  been  .v  \ 
fitted  with  one  spring  pin  insteed  of  two 
spring  pins  at  the  door  jettison^iandle 
attachmoit  points.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  PAA  estimates  that  27  helicc^ters 
of  U.S.  registiy  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  woA.  hours  per 
helicopter  to  accomplish  the  proposed 
acticms,  and  that  the  average  labor  rate 
is  $60  pw  work  hour.  Reqvdred  parts 
would  cost  approximately  $230  per 
helicc^ter.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$19,170. 

The  regulations  proposed  hofdn 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
poww  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Older 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
Hederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessmmt 

For  the  reasons  discussed  above,  I 
certify  that  this  pn^xtsed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
PR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
eccmomic  impact,  positive  or  negative, 
on  a  substantial  ntimber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  omtained  in  the  Rules  Dodcet. 
A  copy  of  it  may  be  obtained  by 
rrmfrt<ng  the  Rulos  Dockst  St  the 
location  provided  under  the  caption 


List  of  Snbfects  in  14  Cn  Part  39 

Air  transportation.  Aircraft,  Aviation 
safsty,  Safie^. 


The  Proposed 

Aooordingfy,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  M-AimVORINMESS 
DIRECTIVES  :-% 

1.  The  authority  citation  fior  part  39 
continues  to  read  as  follows: 

Aalhsri^  49  USC  106(g),  40101. 40113, 
44701. 

fM.13   lAmandsdl 

Section  39.13  is  amended  by  adding 
a  new  airworthiness  diiective  to  isad  ai 
follows: 


FktMoe):  Dockat  Na  0»-SW-01-A0. 

AppBaAaUy.  Model  SA-365N,  Nl,  and  N2 
belicopleis,  sorial  mmibeis  (S/N)  6006, 6033, 
8083, 6084, 60SS.  6093, 6120  aad  highBr  diat 
have  not  been  miodifiad  in  aecoidanne  widi 
Avis  De  Modlficatioa  (AMS)  36SA07-5M915, 
certificated  in  any  catagaiy. 

Male  1:  lids  AD  applies  to  each  heUooptsr 
identified  in  the  pcecediiw  appUcabiUhr 
provision,  reganuass  of  wnbeuier  it  has  been 
modified,  altered,  or  repaired  In  the  area 
subject  to  the  requirements  of  this  AD.  For 
heliooptecs  that  have  been  modified,  altered, 
or  repaired  so  that  the  perfannanceof  die 
nqubretnents  of  this  AD  is  afiscted,  the 
owmer/iHMratar  must  use  die  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  TUs  approval  may  admass 
either  no  action,  if  the  current  oonfiguratian 
eliminStos  the  unsafe  condition,  or  dtffBtent 
actioos  necessary  to  address  dw  unsafe 
ooodition  described  in  diis  AD.  Such  a 
request  should  include  an  assessment  of  the 
e&ct  of  die  rhangwd  configuration  <»  the 
unsafe  condition  addreeeeq  by  diis  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  nmove  any  helicopter 
from  the  applicability  of  diis  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  pesvent  a  loss  of  the  doois  in  flight  and 
subeeqeent  damage  to  the  horiaontal 
stabiliiar,  main  fin,  or  hteral  fins, 
accomplish  the  following: 

(a)  Within  30  days  afiar  dw  effective  date 
of  this  AD.  left  and  right  fonvard  passenger 
door  jettison  systems,  cut  the  snapwire  on 
the  dmr  jettison  handle,  and,  without 
turning  the  handle  ccmplelefy,  determine 
whetter  die  handfe  is  locked  to  die  jettiaon 
mechanism,  in  acoordance  with  paragraph 
ICI  of  Bunooptar  Service  Bulletin  (SB) 
SAA365,  Na  01.38,  dated  January  31. 1904. 
Based  on  the  results  of  this  procedure, 
perform  the  folknring  as  appnqviate: 

(1)  If  the  door  jettison  handfe  shaft  is 
locked  to  the  jettison  sjrstem, 

(i)  Install  the  snapwfre  (annealed  copper 
safaty  wire,  black  enameled.  0.3inm 
diameter)  on  each  door  jettison  handfe  in 
accordance  with  paragraph  lC2(a)  of  SB  SA 
365.  Na  01.38.  dated  January  31. 1994. 

(ii)  Within  500  hours  time-in-service  (TIS) 
after  the  efiiBctive  data  of  this  AD.  in 
acoordance  with  paragraphs  1C3  and  lC3(a) 
of  SB  SA  365.  Na  01.38.  dated  January  31, 
1994,  accomplish  dw  foUowing: 

(A)  Remove  the  doon  and  remove  the 
trimmlag  panels  from  dw  paseengnr  door 
posts.  Visually  inspect  eadi  door  to 


determine  whether  two  spring  pins  are 
installed  to  fasten  each  jettison  handle. 

(B)  If  oidy  one  8i»ing  pin  is  installed, 
install  a  second  spring  pin. 

(C)  Reinstall  the  trimming  panel 

(D)  Reinstall  die  doer 

(B)  Install  the  srupwire  as  specified  in 
paragraph  (aXlKD  of  diis  AD. 

(2)  If  a  door  jettison  handle  shaft  is  not 
locked  to  the  jettison  system,  befiore  further 
fli^t.  accomplish  the  follovdng  in 
accordance  with  paragraphs  1C3  and  lC3(b) 
of  SB  SA  365.  No.  01.38,  dated  January  31, 
1994: 

(i)  RBmove  the  door  and  the  trimming 
panel 

(ii)  Remove  the  sheered  spring  piiL 

(iii)  Replace  the  sheared  spring  pin  with 
two  spring  piiM 

(iv)  Reinstall  the  door  trimming  paiwls 

(v)  Reinstall  the  dow 

(vi)  Install  the  siupwire  as  described  in 
paregr^ih  (aXDd)  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  oompliance  time  that 
provides  an  acceptable  level  of  safiBty  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Standards  Staff,  FAA.  Rotorcraft 
Directorate.  Operataxs  shalT  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Standards  Staff.' 

Nale  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fKun  the  Rotorcraft  Standards  Staffs 

(c)  ^wcial  flight  permits  may  be  issued  in 
accordance  with  §S  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  me  requiremente  of  tiiis  AD 
can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  October  26, 
1995. 

BricBiiea. 

AcUng  l/kmager,  Rotorcraft  Directorate. 
Aircraft  Cer^cation  Service. 
(FR  Doc  95-27203  FUed  11-1-95;  8:45  am] 
COOS  4eia-is-u 


DEPARTMENT  OF  THE  INTERIOR 

Mbierwe  MeiMQeinent  Secvioe 

30CFRPart250 
Rmi010-AB9» 


Training  of  Laieaa  and  Contractor 
Employaee  Engaged  in  Oil  and  Gae 
and  Sulphur  Opefatlone  In  the  Outer 
Continental  SheH  (OCS) 

AQENCV:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Proposed  rule. 

aUMMARV:  This  proposed  rule  would 
amend  MMS  regulations  governing  the 
training  of  lessee  and  contractor 
employees  engaged  in  oil  and  gas  and 
sulphur  operations  in  the  OCS.  MMS  is 


amending  these  regulations  to  simplify 
the  training  options,  to  provide  the 
flexibility  to  use  alternative  training 
methods,  and  to  jnovide  the  option  to 
allow  third  parties  to  certify  schools. 
DATES:  MMS  will  consider  all  ccnnments 
we  receive  by  January  31, 1996.  We  will 
begin  reviewing  comments  at  that  time 
and  may  not  fuUy  consider  comments 
we  receive  after  January  31, 1996. 
ADDRESSES:  Mail  or  hand-cany 
comments  to  the  Department  of  the 
Interior;  Minerals  Muiagement  Service; 
Mail  Stop  4700;  381  Elden  Street; 
H«nd(Mi,  Virginia  22070-4817; 
Attention:  Chief,  Engineering  and 
Standards  Branch. 
FOR  FURTHER  MFORMATION  OONTACn 
Jerry  Richard,  Information  and  Training 
Branch,  telepiione  (703)  787-1582  at 
PAX  (703)  787-1575. 
SUPPLEMENTARY  INFORMATION:  On  August 
5, 1994,  MMS  publuhed  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
concerning  the  training  of  lessee  and 
contractor  employees  engaged  in 
drilling,  well-completion,  well- 
woricover,  well-servicing,  or  production 
operations  in  the  OCS.  The  ANPR 
suggested  five  options  to  improve  the 
existing  regufeticms  at  30  CFR  Part  250. 
Subpart  O,  Training.  The  ANPR  alsor 
encouraged  the  public  to  suggest  other 
viable  options. 

Diuing  the  comment  period,  which 
ended  on  October  19, 1994,  MMS  held 
a  workshop  to  provide  a  mechanism  to 
exchange  ideas  about  improvements  to 
subpart  O.  MMS  announced  the 
September  29, 1994,  workshop  in  the 
Pedery  Register  on  August  31, 1994. 

MMS  received  33  comments  from 
industry,  support  contractors,  training 
schools,  and  academia.  Some  comments 
favored  a  third-party  certificetion  option 
and  others  favored  die  current  system 
with  minor  changes  to  be  more  flexible. 

MMS  agrees  that  it  should  be  more 
flexible  in  training  options  and  it  should 
allow  a  third  party  to  relive  some  of  the 
burden  to  the  Government  After 
anal3^zing  the  comments  received  from 
the  ANPR  and  the  workshop  and  after 
analyzing  our  future  goals,  MMS 
determined  that  it  needs  to  amend  the 
existing  training  regulations. 

The  revision  would: 
— Streemline  the  current  regulations  by 

80  percent 
— Provide  flexibility  to  use  alternative 

training  methods 
^*rovide  the  option  for  a  third  [larty  to 

certify  schools 

MMS  is  developing  the  criteria  for 
approving  third  parties  to  certify 
training  schools  and  their  programs.  We 
plan  to  have  the  criteria  avail^le  for  the 
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final  rale  because  we  anticipate  that  this 
proposed  rule  will  generate  interest 
frmn  potential  third  parties. 

Once  MMS  begins  shifting,  to  a  third 
party,  the  burden  of  certifying  the 
numerous  training  sdiook  and  their 
frequent  training  plan  updates,  the 
Fedaral  Government  will  save  resources. 
Ahhott^  the  third  party  will  probably 
diarge  each  potential  sdiool  a  service 
fee,  MMS  anticipates  that  market 
OHnpedtioa  will  make  the  fae 
iymniin»l  The  Students  may  receive  a 
dight  tuition  increese  to  absorb  the  fee. 
MMS  anticipates  that  any  cost  increase 
to  industry  may  be  ofEwt  by  the 
increased  flexibility  provided  by  this 
proposed  rule. 

This  rulemaking  is  the  first  step  to 
change  the  way  Nf04S  regulates  worker 
quaIificati(HU  and  training.  Our  visicm 
for  the  fittnra  of  the  training  program  is 
for  mora  of  a  partnership  with  industry 
by  using  a  performance-based  system. 
Under  a  performance-based  system. 
MMS  wmild  shift  the  rasponsibiUty  to 
industry  far  establishing  training 
metlKids.  However,  the  training  that 
employees  receive  would  need  to 
continue  to  provide  safety  for  personnel 
and  the  environment.  MMS  could 
appraise  the  adequacy  of  industry's 
training  through  methods  that  could 
include  random  inspections,  tests  or 
drills,  and  by  analyzing  accidents  or 
near  accidents.  MMS  is  just  begiiming  to 
vnite  performance-based  regulations 
and  we  would  appreciate  your 
comments  on  this  subiect. 

MMS  is  also  considering  opening  up 
the  option  for  industry  to  integrate  its 
training  requirements  into  a  saJiety  and 
envirtHunental  management  plan 
(SEMF).  You  may  know  that  the 
objective  of  the  SEMP  program  is  to 
reduce  the  risk  of  accidents  and 
pollution  from  OCS  operations  by 
incorporating  safety  management 
practices  into  facility  management  and 
procedures.  Using  a  SEMP  may  provide 
an  alternative  means  to  fulfill  some  of 
industry's  regulatory  obligations.  Please 
send  us  your  ideas  and  comments  on 
the  fotiue  of  using  a  SEMP. 

We  hope  that  you  find  this  proposed 
rule  clear,  and  more  user-oriented.  MMS 
may  conduct  a  workshop  on  this 
proposed  training  rule.  We  will  notify 
you  under  separate  notice. 

Author  Sharon  Buffington,  Engineering 
and  Standards  Kanch.  MMS,  prepared  this 
document 

Executive  Ontor  (E.O.)  12866 

This  proposed  rule  is  not  a  significant 
rule  under  E.0. 12866. 


Kegulatory  nexibility  Act 

The  Department  of  the  Interior  (DOI) 
determined  that  this  proposed  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities.  In 
general,  the  entities  that  engage  in 
offehore  activities  are  not  considered 
small  due  to  the  technical  and  financial 
resources  and  experience  necessary  to 
safely  conduct  such  activities. 

Paperwork  Redoctioa  Act 

This  proposed  rule  does  not  add  any 
new  coUection  requirements.  The  Office 
of  Management  and  Budget  (OMB) 
previously  approved  the  collection 
requirements  imder  OMB  No.  1010- 
0078. 

TaUngs  Implkatkm  Asaaaameat 

The  DOI  determined  that  this 
proposed  rufe  does  not  repraeent  a 
governmental  action  capable  of 
interference  with  constitutionally 
I»otected  property  rights.  Thus,  DOI 
does  not  need  to  prepare  a  Takings 
Implication  Assessment  pursuant  to 
E.0. 12630,  Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

E.0. 12776 

The  DOI  certified  to  OMB  that  this 
proposed  rule  meets  the  applicable  dvil 
justice  reform  standards  provided  in 
Sections  2(a)  and  2(bK2)  of  E.0. 12778. 

National  Enviroamairtal  Policy  Ad 

The  DOI  determined  that  this  action 
doea  not  constitute  a  ma|or  Federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment;  therefore,  an 
Environmental  Impact  Statemmit  is  not 
required. 

List  of  Subjects  hi  30  CFR  Pan  2S0 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference, 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration,  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources,  Public 
lands — rights-of-way,  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  September  5, 1995. 
Bob  AnutroBg, 

Assistant  Secretary,  Land  and  hdinemls 
Management 

For  the  reasons  in  the  preamble. 
Minerals  Management  Service  (MMS) 
proposes  to  amend  30  CFR  part  250  as 
follows: 


PART  250— OH.  AND  QAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  dtaticm  for  part  250 
omtinues  to  read  as  follows: 

Aattarity:  43  U.S.C  1334. 

2.  Subpart  O  is  revised  to  reed  as 
follows: 


2Sa209    Question  Index  table. 

250.210  DeSnitiQns. 

250.211  What  is  MMS's  goal  for  well- 
control  and  production  safety  systems 
training? 

2ia212    What  type  of  training  mutt  I 
provide  for  my  employees? 

250.213  What  documantatioa  must  I 
provide  to  trainees? 

250.214  How  often  must  I  provide  training 
to  my  employees  and  far  bow  many 
hours? 

250215  Where  must  1  §Bt  training  far  my 
employees? 

250216  Where  can  I  find  training 
guidelines  far  other  topics? 

250217  Canlgetanexoejptiontothe 
training  requirsmants? 

250218  Cmd  my  employees  changs  Job 
certificatian? 

250219  Whatmustldoiflhavetunpomy 
employees  or  on-die-|ob  trainees? 

250.220  What  must  manufacturer's 
repcesentatives  in  production  safety 
systems  do? 

250.221  May  I  use  alternative  training 
mediods? 

250.222  What  is  MMS  kiokii«  far  when  it 
reviews  an  alternative  trailing  program? 

250223    Who  may  certify  a  tiainiiBg 
oiganisatioo  to  teech? 

250.224  How  k»g  is  a  training 
ofganisatian's  oertificatiaa  valid  faiY 

250.225  What  infannatioo  must  a  training 
organization  submit  to  MMS  (or  an 
K^lS-approved  tliird  party)? 

250.226  What  additional  reouirements  must 
a  training  oiganization  follow? 

250227  What  are  MMS's  requirements  for 
tlie  written  test? 

250228  What  are  MMS's  requirements  far 
the  hands-on  simulator  and  well  t^? 

250.229  Whafflements  must  a  basic  course 
cover? 

250.230  If  MMS  tests  employees  at  my 
worksite,  what  must  I  do? 

250.231  If  MMS  tesu  trainees  at  a  training 
organization's  bdlity,  what  must  occur? 

250. 232  Why  might  MMS  conduct  its  own 
tesu? 

Subpart  O— Training 


(a)  For  your  convenience  in  locating 
information,  we  grouped  the  questions 
in  table  250.209(b)  as  follows: 

(1)  General  training  requirements — 
§§250.211  Uut>UBh  250.216. 

(2)  Departures  from  training 
requirements — §§  250.217  through 
250.222. 


(3)  Training  program  oertifiatfi( 
§§  250.223  throu^  250.220. 

(4)  MMS  tasting  infocmattoiH- 
§§250.230  through  250.232. 

(b)  TthlB  250.209(b)  is  as  follows: 


Table  2S0.209(b) 


TABLE  250.209(b)— Continued 


OalniionB 

§250210 

WhM  ia  MMS^  goal  for  w«l- 

§250.211 

wfwtBnm  raran^r 

What  typa  of  feaining  must  1  pro- 

§260.212 

vide  1W  my  employeas? 

WtMt  oooumanMoit  rauM  l-pia 

§2Bft213 

vidslaltainssc? 

,     * 

How'eaHi  must  I  praMda  torii^ 

»ani2i4 

Ing  IB  aiy  empioyeaa  and  tor 

hoar  many  hows? 

Whaie  must  1  g«  Mning  tor  my 

§250215 

smptoyew? 

Whara  can  1  findMrinlngguide> 

§250216 

;.' 

Can  1  gat  an  aaoapion  to  the 

§280217 

Can  my  ennployaaaclwigajob 

§250218 

oeiMcSBon? 

WM  muat  t  do  ifl  haws  tam- 

§250219 

poraryMnptoysaa  or  on  ila 

Jotkfeafeiaea? 

What  ffliat  mmjfKiuMre  mp- 

§250220 

aafalyaysiamado? 

May  1 UM  altomattwe  tnMng 

§250.221 

maSiotB? 

What  is  MMS  looking  for  whan  t 

§250.222 

raviaiMan  alismallveMMng 

pmgmm? 

Wlw  may  cat  my  a  tmMng  oig^ 

§250223 

nizailon  to  tsadi? 

How  long  is  a  training  oiginiz^ 
Hon^dsfiNlcallonMldfor? 

§250224 

What  iitfiMiiiaiton  mtat  a  training 

§250225 

orgMidalion  aubmi  to  MMS 

(or  an  MMS^ipprawod  Mrd 

perty)? 

What  adtMonal  lequirsmsnto 

§250226 

must  a  training  oiganlalion 

folow? 

What  M  MMSS  raquiramsnis 

§250227 

forttiewnttantoatr 

What  we  MMS'S  raquiramsnto 

§250228 

for  the  hands-on  simulator :  *' 

.      , 

andweitsst? 

What  atomanto  must  a  basic 

§250229 

oourseoower? 

If  MMS  tests  employees  at  my 

§250230 

wnksito,  wtiat  must  1  do? 

N  MMS  tostatraineei  at  a  Irairv 

§250231 

Nig  wgaiBiHuuiis  Huaiy, 

what  nuBt  occur? 

§250232 

owmtosts? 

§280210    DaMnMooa. 

Terms  used  in  this  subpart  have  the 
following  meaning; 

Attemottive  training  methods  includes 
self-paced  or  team-bued  training  that 
may  use  a  computer-baaed  mtem  such 
as  compact  disc  intnactive  (CDO, 
compact  disc  read  only  memory 
(OMIQM),  or  Laser  Discs. 

Completed  training  means  that  the 
trainee  successfully  met  MMS's 
remdrements  for  that  training. 

Employees  means  direct  employees 
and  oontiact  employees  of  lessees. 

Flooitmnds  means  rotary  helpers, 
derridanen.  or  their  equivalent. 

/or  you  means  the  lessee  or  omtactor 
engaged  in  oil.  gas  or  sulphur  operations 
in  the  Outer  Continental  ^elf  (OCS). 

Installing  includes  in«talling  and 
replacing  the  equipment. 

Lessee  means  the  pmson. 
ofganization,  agent  or  designee 
authorized  to  explore,  develop  and 
produce  leased  deposits. 

Maintaining  includes  preventive 
meintenanoe.  routine  repair,  and 
replacing  defective  components. 

Ctoenm^g  includes  testing,  adjusting, 
calibnting,  and  recording  test  and 
calibration  results  for  the  equipment 

Production  Safety  Systems  employees 
means  employees  engaged  in  in«twlling, 


repairing,  testing,  maintaining,  or 
operating  sur&ce  or  subsurboe  safisty 
devices  and  the  platform  employee  «dio 
is  responsible  for  production  operations. 

Supervisors  means  the  driller, 
toolpusher,  operator's  representative,  or 
their  equivaleuL 

Third-Third  Certifier  means  a  party 
that  MMS  has  approved  to  certify  a 
training  organization  or  training 
program. 

Trairung  includes  a  besic  or  an 
advanced  class  in  w^-oontrol  tot 
drilling,  well-completicn/wdl- 
workover.  vreU-servidng.  and 
production  safety  systems. 

TYaiidng  orgartization  means  a  party 
certified  by  MMS  or  an  hA4S-appoved 
diird-party  certifier  to  taatii  well-control 
f(v  drUling,  well-completioB/weU- 
woikover,  well<servicing.  and 
production  safety  systems. 

Well-completion/well-workover  (WO) 
well-control  includes  small  tubing. 

WeU-servictttg  (WS)  well-omtrol 
includes  snubbing  and  coil  tubing. 

WeU-workaver  rig  means  a  drilling  lig 
used  for  well.completions. 


§280211    What  to  MMS'a  goal  for 
oowtrol  and  pioduotieii  aataty 


The  goal  is  to  ensure  that  empfoyees 
who  woric  in  the  following  areas  receive 
training-that  results  in  safe  and  clean 
(operations: 

(a)  Drilling  well-control; 

(b)  WO  well-control; 

(c)  WS  well-control;  and. 

(d)  Production  Safety  Systems.   '' 

§280212   What  ^pe  of  training  muat  I 
Dfovkte  tor  mv  MnDlaiMtts? 

You  must  provide  training  for  your 
employees  in  accordance  with  the 
following  table: 


Type  of  employee 


^^OibMA   Mil  mil  ■■  li 

urmng  noomano 


DrHng  aiiMfvlsor 
WOI 


WOi 

WS  wonc  cffBws 


UMI 


Training  requiramento 


OfHng  wal  oonbot^ 

OompMe  a  wsl  oonM  driH  at  the  Job  site  within  the 

time  Inrit  prescrtoed  t>y  company  operating  prooe- 

duras.* 
Paricipato  in  wal  control  drMs  under  subpart  D  of 

MBp«t> 
Receive  copy  of  a  diiliiio  wal  control  manual.^ 
DiMng  wal  oonhol  course.^ 
QuaWr  to  dreet  wal  coi^iol  ooarationa.^ 
wo  «Mi  oonkol  course.^ 
Oomplsto  ttw  qual^fing  testing  oonsisling  of  a  wel 

oofMicil  dril  at  tfie  job  site  withai  tfte  time  Nmit  set 

k>y  compariy  procedures.^ 
Paiiclpali  in  waeidy  wel  control  drils  under  sub- 

partoEandFoftMspartz 
fieoeive  a  wel  oonliol  manutf.^ 
WO  wal  oonM  course.^ 
Quriiy  to  dbect  wsl  oonlrol  operalions.^ 
At  Isaat  one  crew  mentoer  is  trained  in  WS  wel 

oQnlroL^ 


Commerts 


You  must  log  ttw  time  it  took  to  completo  the  drU  in 
the  driler%  log  stkI  furnish  ttw  time  to  the 


You  must  record  the  date  and  time  it  took  to  conv 
pieto  each  drM  in  the  driller's  tog. 


You  must  record  the  date  and  time  It  took  to  com- 
plete each  dril  in  the  operations  log. 


Trained  emptoyee  must  be  in  work  area  at  al  time 
during  snulJbing  or  coil  tut)ing  operations. 
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/  Vol.  60.  Mb.  212  iHwwdey,  November  2.  1005  /  Propoeed  Rules         S8M7 


TVp*  of  •tRptayee 

ConMnflto 

^        >       <j          .  .*.*.      ..    _» »-    . 

AtlMMora  cMw  mwnlMr  mwt  b*  queMsd  to  (f- 

Md  wmI  oonMI  opMVlons.* 
*MuK  ooeipioto  veHnQ  viei  MBtao  viwfi  to  tonHi,' 

CKmt  wo  wiI  oonlRoi  couras  Of  driHnQ  wsloonfev 

pMion  opMltom  tMtam«^  dui^ 

r                           ■ 

^        leit 
'^fjpttfved  tielnlin^MiiLiiIuBii  enajJea. 


^<3\«o<xipi(M«f  AMdeyAid  plan 


^Cn^ioiw  may  Ml  wMk  In  tM  OCS  unton 
'Emptoyaa  muM 


this  iw|iriranwnt  is  maL 
taafora  MoaadnQsix  monlha  olGun^JaHwa  amptoymanL 


piwwiai 

Yott  anut  give  youramployeas 
ilfM  nawiiti  Ihat  nhow  Ihnj  bava 
coeaaialad  tiia  tniaiDg  ooufaaa  required 
far  Ibair  job.  Tba  aaqM^flBoat  ^thar 
cany  #»  documaots  or  kaaptbaai  < 
iabiila. 


f3HL2lS  Wkaie 


You  muat  provide  training  1^  a 
training  otganintion  or  program 
approved  hy  hA4S  or  by  anMMS- 
appaovad  tbird-pai^. 

taman 


You  can  find  gnideUnaa  in  tbe 
aubpaHa  af  Aia  part  listed  inlba 


iri  ¥eu  mnat  «isure  tbat  applicaUa 
aniplojeaa  csoaBpMte  baaic  or  advanoed 
wra-oaaltrol  tiafaifbig  tfkat  a? ary  t 
yaan.  For  a  lawiMei tf  yeur  awyioyee 
oomplatad  a  waH'Oentnil  tsaiitaa  caiiM 
31. 4M6.  &ay  amiat  again 
training  by  May  31. 19M. 

<b)  Y«B  aanat  anaoia  that 


I  takty  ayatama  twiniim/ai 
Lasery  3  yaazs.  For  axanipla.  u  Spar 
employae  ciomplatMjHodMcMea  aaSy 
qntMBs  tiaining  outlay  31. 19Sl.lbqr 
muat-ipia  coi^pUw  tbia  tiaiBin(by 
1day31.  Ifl08. 
(c)  Yoit  muat  Wbauva  ^at  yav 


— OMtoftiaini^ 

tturiMre 

ttfMM 

Ne4ir 

RaiirW- 

aplion 

OfMion  . 

lona 

vanoed 

mM- 

nM-  ' 

fflM- 

OOtfM 

flMH 

INUM 

"laaNi 

imaa 

«am^ 

«a«a 

onftnw-. 

28 

32 

^^ 

WatCam- 

'^MllQfV 

Mtaftaw 

(WO) 

32 

38 

■^ 

(WS)  

— 

— 

18 

CoRTbinelon 

IVWO 

40 

44 

— 

D/WS 

44 

48 

— 

vAJnWJmWBOn 

WO/WS  ... 

48 

52 

^ 

Cofittnebon 

D/WOAWS 

56 

50 

— 

ProduoNon 

Salaty 

Systoms... 

— 

— 

30 

§280.217 

traMnf 

MIlB  may  grant  an  «xoeptian  to'vr^- 
control  erpnxhiClion  gafcty  ayalaau 
traiirfng  if  yott«Metbo(b-of  tba 
feUowiag: 

(a)  MMS  deteimiMae  tbat  tiba 
exceptloa  wont  )aopardizetba  aAty  of 
yoiir  paraouMl  or  create  a  bazaid  to  fbe 
environasnt 

(b)  You  naodtba  aaoaptioB^bacaiiae  of 
undvoidaMa  drcumstanoea  tbat  make 
complianceinfeaeible  fcr  impractical. 


1888.218    C—mif  inpli|iiiiliwii|lll 

niWaaiaT 

Only  if  3fou  ensure  tbat  tbe  amnkiyee 
completes  training  for  tbe  new  job 
before  eatonng  on  duty. 


f  288118 


ItfoKI 


'The 
hours  trom 


opaon  ncwosa  vie  iiMMiuni 


You  must  ensure  tbat  temporary 
employees  and  on-tbo-job  trainees 
complete  tbe  appropriate  training  unless 
a  trained  supervisor  is  directly 
supervising  the  employee. 

—    1280.220   What  muat  manuflactufar'a 
ranraaentalhMa  In  omduetiaii  aalalif 
ayatamador 

A  manufacturer's  representative  wbo 
is  working  on  company  supplied 
equipment  must: 


UMI 


(*)  Raoeiva  tcainipg  by  tbe 
manuCacturw  to  install,  aarvice,  or 
rapair-tba  qiedflc  aafsty  device  or  aafsty 
aystaaM;«i>d 

(b)  Have  an  faidividual  trtfnad  in 
productian  i  a  isty'^ytf  ei  1 1 1  (wbo  can 
evalwate  tbak  work)  accompany  them.  - 


(a^  Youmayeaoaiva  a 
proviaional  apficoval 
alternative 
invohwteam 


uaingni 

(brVauttayi 
foamit  yaan  tala3B4aBaMMS«e4 


M  Ibe  dtartMive  trainii^must  teacb 
madbodsfo  opaMla  equipmaot  tbat 
raanfclnaafa  end  dean  qwaattona. 

(b)ims  wfUdaiannine,  fbiougb 
eaeHa  muSjaviav  and  unannounced 
audito  duiing^pBdviaiflnal  period,  if 
tbe: 

(1)  IMningaBvironmant  is 
conducive  to  laei  iiliig; 

CO  Tteiaeaalateract  efbctively  with 
tbe  CBOderatnr  or  trainii^  administrate^'' 

(3)  Trainaerfaneiion  ai  a  teem  (for 


(8)  Teats  afecBaBenging  and  cover  all 
important  safety  concepts  and  practical 
pnxjadunM  to  ensure  safety. 

(cd  MMS  may  abo  speak  witb  dm 
trainaaa  to  deteneine  if  tbe  trainees  bh 
tbe  training  met  tbeir  needs  for  tbeir  job. 


Eitliar  MMS  or  an  MMS-approved 
tbird  party  may  oertiiy  a  training 
oiganization  at  jnogram. 


1280224    HewtongtoalraMno 
I'a 


A  certificate  is  valid  for  a  maximum 
of  4  years.  A  training  organization  may 
apply  to  MMS  to  rerartify  its  program 
befcue  tbe  fourth  anniversary  of  the 
effective  certification  date.  The  training 
oiganization  must  state  the  changes 


t^  Tbee^bewa  paretudanO  for  die 
faUowiaf: 

<f)  Teething: 

(aitJsii^lbe  siBuktar  (for  well- 
coulral); 

(3)  Hands-on  training  (for  production 
safety  systems);  and 

(4)  CompletLig  tbe  test  (written  and 
simulator). 

(b)  Special  instruction  methods  fat 
students  wbo  respond  poorly  to 
conventional  tiaining  (including  oral 
assistance). 

(i)  Additional  material  (for  tbe 
advanced  training  option)  such  as 
advanced  training  techniques  or  case 
studies. 


Q)  InfemieiiM  on  tbe  sinndatar  or  teit 
wells:  '■-%''■: 

(1)  CapafaiUtylH  sitffeoeend  or 
subeaa  drUliag  well-control  twining; 

(2)  C^rirflihr  to  afanulato  lost 
dioulation  ana  aaoondaiy  kldcs;  and 

(3)Types«Ikklcs.         -  -~- 


nMMi  e  toriNkif  «ifMriHltoMalea»t 


(a)  ICeep  tnteing  lecords  of  eedi 
trainee  fiK-Syeetsefter^  deie^ie 
trainee  oamplaiBd'Iha  trainieg.  Tor 
example,  if  a  beipwe  comi^Mede  oourae 
in  1995.  yeu  etoy  daatrny  tbe  1995 
lecoRk  et  teend«f  die  yeer  2000. 
Keep  tbe  feUowiag  trainee  leooid 
inffwieaUnn 

(1)  Daitj  BUendMtinecort  inohiding 


(2)  Written  4Mt 
8imulelor«a80^ 


(i)  Submit  tbe  courae  adiadufe  to 
MMS  at  dM  foDewing  times— after  MMS 
approves  die  trainbig  program, 
annually,  and  prior  to  any  program 
changes.  Tbe  scbedule  must  induda 
die: 

tl)  Nameef  the  courae; 

(2)  Class  dates; 

(3)  Type  of  course;  and 

(4)  Course  location. 

(j)  Provide  all  basic  course  trafaiaas  a 
copy  of  tbe  training  manual. 

(k)  Provide  all  advanced  couiea 
trainees  handouts  necessary  to  update 
tbe  manuals  the  trainee  has  as  a  rMuk 
of  ^Bvious  tiaining  courses. 

d)  WbMi  eecb  course  ends.  sandMMS 
abetter  lisdi«  eacb  trainee  wbo 
ooaairieted  theeeMrse.  TIm  letteraHM 
contain  tbe  foHewing  infoimetieniBr 


«#: 


(1)  Name  of  training  Qiganieatian; 

(2)  Course  location  (e.g..  Thibedaaex. 


44)  "iSm  Aai>to»«»eiaMditer1eat  or 


(5)Cepyof<he— iuea's 
fb)iaa«i'ieCBiAftrfd>el>ehdM 

.    „  ^drS^JSrs.^       ^^ 

widitba\ 

exaimile.  if  i 

certifiadhi'ttllil 

2000  youi 

1995.Keiip1 

infenaadon: 
(Ij  CoBidbteililjCune^^tiainiqg 

pwapamyhaienM  ntedhnJioil  mamiil; 
(2)  A  copy  ^raKbdass  roMer;  uid 
(3)Copieci|fiH9Mdifles^  wheddfe 

diangas. 


.••**■ 


aiV^einee'sfuUnmne; 
^i  48)NaBMefcoMBa(af..Driilii^—H 
Oenli  ul  or  WS  weH-control); 
~  iddCourse  t]^1i.e.,ba8ic  or 
'iiivanoadtiei^iig): 
-  •f9)Options<e.g.,  aabaea); 
•^7)Pale  toaiaea  oomptote 
^)  NaBe(s)«fiaatnictoK«) 


;>^#-;- 
...^^'^v 


tiwtnh^aeoord 


i\rt>- 


■*»■. 


f^  Ripply 


'wldi^i^plesor 
oii^&tnidag 


i  tO)Vdiar^betieinee'8  aociri 
atnriMr  or  an1kiMS4asued  or 
'faaimd  tdendficatton  number; 
"^^'tHO*MbMe*s  employer, 

tl^  Actual  job  titfeeftrafoaa;    ^ 
''ff^'Job  far  aadi  awarded  cerdBeale, 

",  ;^6aD  Taat  aooiesfuichiding 
aoara^)ffcr  aedi 


to 

trabiee  wbo«aaflBifally  iiu^laetes  '^ 

(e)«D8uie  diaWii^eidwwnrMidq^ 
opHaa  basan^nttlend  4lunirB  dt^ 
tt^aiag  ttnd  covnasprdUems  in  wmI-' 
cmrtrol  «Aan  drittM  W9«b>  aiAaaa 
blowout^ie«eai^Oi>)s|ac       :^ 
inchiding:  '^  .  *  "^ 

(1)  ChcdBS  liimiriction  deteiminatf  ana; 

t2)  Using  maitiji  riaers; 

(3)  Riaar  collapse:  ., 

(4)  Removing  trapped  fas  from  the 
BOP  eiter  conhrotting  a  well  kick;  and 

(5)  "U"  tube  effect  as  gas  hits  the 
choke  Une. 

(Q  Ensure  that  trainees  who  are  absent 
from  any  part  of  a  course  make  up  the 
missed  portion  within  14  days  alter  the 
end  of  the  course  before  providing  a 
written  or  simulator  test  to  the  trainee. 

(g)  Ensure  that  classes  contain  18  or 
fewer  candidates. 

(h)  Furnish  a  copy  of  the  training 
program  and  plan  to  MMS  for  their  use 
during  an  onsite  review. 


V 


test  soeoaa  far  ^^^# 
l^glimWBitlon  tMii|^bave  a  mfitm^ 
Moan  elemant  for  each  deajgnsnea^y 
;lbree(^«n|tiaa.  Ferexanu^a,  tnftaSogte 
snbaaa  driBii«^aBd  in  WO  wo«ild4|m^ 
^jepeiafe  test  apMea  far  d>e  dfitting,^iD, 
^abd  for  die«idiaes,portion. 


'•ft* 


ta)  Tbe  training  organization  amst: 
(11  Adminialer  die  test  at  the  training 
facility: 

(2)  Use  70  percent  as  a  passing  grade 
for  each  course  element  (drilling,  wrell- 
completion,  etc.); 

(3)  Ensure  that  the  tests  are 
confidential  and  nonrepetitive;  and 

(4)  OfiiBr  a  retest,  when  necessary, 
using  different  questions  of  equal 
difficulty. 

(b)  A  trainee  who  fails  a  retest  must 
repeat  the  training  and  pass  the  test  in 
Older  to  woik  in  the  OC5  in  their 
classification. 


UMI 
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(a)  Thetart  mmt  riomlrte  •  mubcB 
blowout  prawitar  (B(X>)  or  lubsea 
stack.  Yoa  must  have  a  3-0  simulator 
with  actual  gauges  and  dials.  The 
tnineaa  most  be  able  to  demoDStmie  to 
the  instnictor  the  ability  to: 

(1)  KiU  the  well  prior  to  ramovin^the 
tree; 

(2)  Detannine  slow  pump  rates; 

(3)  Rbcognize  kidc  warning  signs; 

(4)  Shut  in  a  wril: 
(5>Cadqriete  IdU  sheets: 
t>>lnitisiB  kill  procedures; 
(T)H«liHiiii  apinopriate  bottomhi^ 


(8)  Maintain  constant  bottombcde 
pressure: 

(9)  Reeogeixe  and  handle  unusual 
well  control  situations; 

(10)  Control  the  kick  aa  it  raaches  the 
choke  line;  and  '/ 

(11)  Detennine  if  kill  gaa  or  fluids  are 
removed- 

(b)  In  the  subsaa  option,  taainees  must 
dnnonstrate  the  ability  to: 

(1)  Detanniae  dioke  line  friction 
pressures  fat  subeee  BCff>  stacks;  and 

(2)  Discuss  and  demonstnto 
prooedures  such  ae  circulating  the  riser 
and  removing  tiapped  gas  in  a  subsee 
BCX>  stack. 

Table  (a).— ^A/ell  Cqktpol 


(c)  Ofisr  a  letest.  whan  1 
using  difierent  questicms  of  equal 
difBcuhy.- 

(d)  A  trainee  who  iails  a  r^est  must 
repeat  the  training  and  peaa  the  test  to 
work  in  the  OCS  in  their  )ob 
classification. 


See  S  25a229  Tritle  (•)  for  well 
control  and  §25a220  "Eabtetb)  far 
productian  safsty  nstaflBS.  liie  dieds 
in  §  250.229  T^  U>  indicate  the 
required  training  elements  that  apply  t» 
eedi  job.  Tables  (a)  and  (b)  foOow: 


tor  iMHic  trainine 


1. 


stand  pipe 
mud  foon 


TnMngkx 

Trainin0to< 

TiaiiiwU  lu  I 

2.  Cera,  handbig  A  dMRacMsics  of  drtbiQ  &  oowyieMDn  luida ^ 

1  C«e.  hvtdfeig  &  clwaclsftslice  or  wel  oompMion^Mal  w^^ 
4.  M^  causes  ol  WKonlroled  luids  torn  a  wsl  inciudkig: 

Falun  to  kesp  the  hole  tol  ..— — . — _„__„_...._«__....-....™™™™ — -.... 


Loeaofdrcutoion 

I  driHnQ  (Ud  dsnsity 


Afenonnely  pieseurad  Iwiiiattuns  — ..~ „. — _..__..„....„4—~-~.~——.—~-.— —..——«.....-• 

EflMtof  too  rapMy  tonMring  ollhe  pipe  in ttw  hole 

5.  Iwyottonce&lnslrucltonsofmseiuringtwvoltfiwollluid  10  Wlteheto  during  tripe 

&  Impoitonce  &  inslniclions  of  meenaing  toe  volume  of  tuid  to  « tie  hold  during  tripe  includ- 
ing toe  importanoe  of  Mng  ttte  hoto  as  R  reMas  to  shslow  gas  ooraMona  f."- ■-■■ 

7.  FMng  toe  tubing  A  casing  oMhauld  to  control  twion^QlepretBure 

a  Wwning  sigrtfs  »wi  indtoala  kick  A  condHons  tosllsaa  to  a  kleic : 

9.  ConMftig  sfwIoMr  gas  idcics  and  using  dKmton ~ - 

10.  At  laest  one  buttoinhole  praaaure  wsl  oonM  mattiod  mdudng  oondHions  unique  to  a  sur- 
tooe  or  suosee  buh  smck  —,.............«-..—..«........—.....«.-«.—.—.—.«......«•«-•.•««•...«.......«"....«.. 

1 1 .  instsMng,  opening,  meinlaHiing  A  tssing  BOP  &  dvertsr  syatsms  _..».._....._~..__........~-. 

12.  instaHng,  opening,  meinlaining  &  tssing  BOP  systems  _«.__.__..................»._..........»_. 

1 3.  Qowemnsnt  nguisHons  on: 

Emergency  shutdown  systems  ...._.__....««««__.»........«...«._......_.._ .._.......—... » 

Pradudon  saMy  systems  _-_..«._«_»«..«__...._._...»..«_.>»— —...—~....—~~..~~—..—~~. 

OriMng  procedures  ........ — ___„._...._«„_.........._>....._.».... — ..__._...__».......;.....«......».__ 

WeSion  plugging  &  abendonmert  — „„_.......„„„_.........__....._.__„__»...-..»......._«....__. 

Polutlon  pnweiliuii  &  wasto  menegsmont „...___...__....m....~.._»-....._....~-~.~~_..~. 

Wei  oompMion  &  wel  wortwver  requiramenis  (Sutaparts  E  A  F  of  30  CFR  pert  2S0) 

14.  Proosduns  A  sequenHal  steps,  tor  shuOing  In  a  wel: 

Surface/sulwurface  safely  systsm ^■.....».„_^_......-._.._.~.....— ..-.....—..-........— .—... 

fifc  all  ■    .^>A..UMl.d 

unone  manran  «....«...._._._ — .«».__»—».«... — ...«_.......«....»»»._»....».... — ^ _....._...._. 

15.  Wel  oonM  exerdaes  wlh  a  simuialor  si«abfe  for  modeing  wel  complelonNnI  wortcover .. 

16.  Wel  control  exardees  wlh  a  simuialar  suitabto  for  modeIng  driftig 

17.  Inetoicttons  A  simuletor  or  test  wsl  enperisnce  on  organiring  A  dhecBng  a  wal  Mifcig  opar- 


18.  At  least  two  simuialor  practice  protilems  (rolato  toe  trainees  A  have  teams  of  3  or  laaa 


) 

19.  Care,  operation,  A  purpoee  (A  instslaiion  (lor  supervisors)}  of  the  wel  control  equipment  _. 

20.  Limitalions  of  the  eqUpmant  tost  may  weer  or  be  subjected  to  preesure -. 

21.  Instrudtons  in  wel  control  equipmer*.  inckidtog: 

ounsoe  e^upiiievH  .......•■..■.......•.■■«•.■..»».».••■......».......»..■«..•.•..«............................•................. 

Wel  oompletion/wel  worttover,  BOP  A  tree  equipment ._«_ ..«.._._....«_«...._.„„«__... 

Downhoto  tods  A  tubulars ~ _ « 

Tubing  hanger,  back  pressure  velve  (tireeded/proMe).  lendtog  nipples,  tock  mendrels  for 
correspondtog  nipples  A  operalionei  procedures  tor  each,  gas  Ift  equipment  A  owning  A 


DrMng 


Super      Ftoor 


• 
• 
• 
• 
• 
• 


• 
• 


• 
• 
• 


• 

• 

• 
• 
• 


• 
• 


WO 


• 
• 
• 


• 


• 


• 
• 
• 


Ftoor 


• 


• 
• 


ws 


• 

• 

• 

• 
• 


• 
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TABLE  (A).— Well  Comtrol— Continued 


Elemenls  for  besic  training 


22.  tnskudpns  in  spacW  tools  A  systems,  such  as: 

Automslic  shutdown  syaams  (oonlral  points,  activator  pitols,  monitor  pikits.  contrd  mani- 

fdds  A  subsuffaoe  systems) ~~ 

Flow  siring  syslsms  (tubing,  mandrels  A  nipples,  flow  couplings,  blast  joints,  A  slidtog 


Pumpdown  equlpmant  (puipoae.  applcatfens,  requirements,  surface  circulating  systems, 
eriry  loops  A  tree  ooivieclion/llange)  - — — m....~........ 

23.  Instoicttons  for  dstoclng  entry  Mo  abnormaly  pressured  fonnations  A  warning  signals 

24.  inslniclions  on  wsl  ooniplelionAM(l  oontrd  prot)lemB  — .« 

25.  Wel  control  pioblemB  during  wsl  oomplebon^ral  woikover  indudhig: 

SimuRaneous  driMig,  complaBon  A  wortcover  operations  on  the  same  platform 

KHng  a  producing  wel  .............»..........._ »».._......»..„...._... 

Removing  the  tree  ......«..«_.._............ »..~..»...._........................~....................................».~~. 

26.  CiricUattons  on  the  folowing: 

Fluid  density  increase  that  oonlrole  fluid  low  into  the  welfeore „ 

Fluid  dsnsty  to  pressure  oonvsraton  A  the  danger  of  formatnn  breakdown  under  the  pres- 
sure cauaed  by  toe  fluid  column  espedaly  when  setting  cesing  In  sheiowfonnslions  

Fluid  dansNy  to  pressure  convaiaion  A  the  danger  of  formalton  brsakdown  under  itw  pros- 

Equivatont  pressuwa  sft  toe  casing  aeat  depth ~.... 

Drop  to  pump  pressure  as  fluid  density  increases;  A  the  retationship  between  pump  pres- 
sure, pump  nto,  A  fluki  dsnoNy 

Pressure  ImilBlions  on  casings  ._.._. — _..........................»__................._. 

HydrostaHc  pressure  A  prsssure  gradtont  ..............................»........................_~..~.._.......~~. 

27.  Unusual  wel  control  sMualons,  indudtog  the  blowing: 

Dril  p^  ie  off  the  bottom  or  out  of  the  hola^vori(  string  is  off  the  bottom  or  out  oflhe  hote  . 

Loet  drcuMion  occurs  .«.....___...» "• 

Oril  pipe  is  pluggsdAMrtc  sMng  is  pfuggtri  . . ...... . . ......... . .. 

There  is  exoeesive  casing  pressure ............._.........«....................._.........~...~... 

There  is  a  hoto  to  dril  p^psAwte  to  the  wortc  stringftide  to  the  casing  siring 

MuWpto  LUiUJtoloni  to  toe  hoto  

28.  Special  welumbol  proUeme-driKig  wHh  a  subeea  stack  (subsea  students)  indudes: 

cnoRe  sne  ncaon  aenrmnaaora 

Using  marine  rieere  ...........«...........~..~.....~.........~........................................... ....-................" 

Riser  odapee  

Itomoving  trapped  gas  from  the  BOP  stack  after  conlroling  a  wel  kick — 

"U-  tube  effect  as  gas  his  toe  choke  me 

Mechanics  of  varioua  ^  oonlrolsd  sHuattons,  induding: 

Qas  bubbto  mignlon  A  eiyansion 

Dtoedtog  votome  from  e  shutto  wsl  during  ges  migratton 

Excessive  annular  surface  pressure 

Differences  between  a  gas  Mok  A  a  saM  waisr  and/or  oil  kk* 

Spedel  wel  control  tecMques  (such  as,  but  not  limited  to,  barite  pkigs  A  cement  pkjgs) .... 

Procedures  A  pwblsms  tovdved  when  experiencing  tost  drculatwn 

Procedures  A  problsms  involved  when  experiencing  a  kk*  white  driMng  to  a  hydrogen  sul- 
fide (H2S)  environment ....»« ~ - -. — 

Procedures  A  probtems    experiencing  a  kk*  during  snubbing,  odi-tubtog,  or  small  tubtog 

operattons  and  skipping  A  snubbing  operatkms  wNh  wori(  string 

Reaeons  tor  wel  oomplellonAirel  worioyver,  indudtog: 

Reworking  a  reservoir  to  control  production _..................._.«.................. 

Water  coning 

Compleling  from  a  nevif  reaervoir — . — 

Compleling  muMpfe  reservoirs .....,..................—.............— .....~~~~~~.......~— ....——.....— ~.......~... 

SMinuMDng  io  siciease  proou^oon  •.■..••..•...•..••..•....................«..«..»..............m..........m............ 

Kspemng  mecnenicai  wssjie  .........«......•...•»•.•....•.«..».■...........»....»..........«............««.••.•..-•... 

31 .  Methods  on  prsparing  a  wal  for  enby: 

Using  back  pressure  valves  .._ — - 

Using  surface  A  subeurfsoe  safety  systems  — 

Removing  the  tree  A  tUbing  hangar  « 

Instalng  A  testing  BOP  A  wslhsad  prior  to  removing  beck  pressure  valves  A  tubing  phigs  . 

32.  Instructions  to  emal  tul)ing  units: 
ApplcaBons  (slmufetton  operrtons,  cleaning  out  tubing  obstructnns.  and  piugback  and 

squeeze  cementing)  ......_~ 

Equipmsnt  deecripltan  (derrick  A  drawwortcs.  smaN  tubing,  pumps,  weighted  lud  fadlttes. 

BOP  equipment  (rams.  wsKwad  connectton.  A  check  valve 

.  Methods  for  kJHng  a  producing  wel.  indudtog:. 
BuMtsadtog 


OriKng 


Super       Ftoor 


• 
• 


30. 


38. 


Lubricaing  A  bfesdtog 


• 
• 


• 
• 
• 

• 
• 
• 
• 
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Table  (a).— Weu  Contrcx— Continued 


ElwnwtB  for  bnic  Mning 


Coi  tubing 

Afvfeaim  (slimiMisn  opradora.  mwung  low. «  dMrtng  out  tm*  in  tubmg) 

Equipmant  dMCfipion  (cd  tobino.  reel.  iniM«on  hMd.  control  ttttnUf  ft  IniKtor  hoirt)  ~ 
BOP  equipnwnl  (kw  uwiecMon  or  ftango.  rami,  infactor  aaaanMy  A  ciiriiaiino  ayatam)  _. 

Snubbing  .„ — — — ••- ~ ~ — — — .— ...... — .-._. 

Typaa  (rig  aaaiat  &  atand  alona)  — ~ 

Afvlcalona  (nawing  &  puHng  production  or  W  aainga,  laaalling  waigM  on  p«^ 

for  ioat  wiMlna  toola  or  partad  Mi  aainga  &  drculalng  camanl  or  fluicQ 

Equ^mant  (oparaling  fnadwniam,  poww  auppiy.  oonfeoi  aaaambly  a  barieat.  alp  aaaanMy, 

maat  A  countaibalanca  adnch  &  aocaaa  window) 

BOP  aquipmani  (kaa  oonnactlon  or  ianga,  lama,  apool.  aawaing  rtpa.  manNoida.  aioct- 

iMy-Mtopanlng  aataly  valwa  Mda  BOP.  iiaiaananca  &  taaing) 

34.  Tha  puipoaa  A  Uaa  ol  BOP  doaing  unita.  incfcxing  ttw  folowing: 

Owging  prooaduraa  Jnduda  pradavga  A  oparaling  praaaura 

FUd  volumaa  (uaabia  A  raquirad) 

Fluid  puii|M  „—.—«-.«—.« «..«.«.««...,.««.«-...^««^..— ««.——..— .«-—«—-«*—"••— «——-•«" 

|ylttjf|iMMncA  tiHll  WiUOtS  OnWQinQ  lluiO  V  iWp^CaiOO  DfOOSOUTSS  ..■......•■■>•■>••■■••••■•■•«>■■•■■••••• 

36.  tnatnidiona  on  aar^pping  A  snubbing  oparaHona  A  uamg  tha  BOP  ayalam  tor  worldng  pipa  in 
or  out  of  a  wa«»ora  under  praaaura - 


DfWng 


SufMr 


• 


Floor 


VVO 


Supar 


Floor 


•        

•  ._ 

•        


WS 


V 

• 

V. 


Table  (b).— Production  Safety  Systems 


1.  uowanvnani  noguBninK 

nosaain  pmanHn  ■  \ 
Ro(yiiamaraafora>aaconplatlonAii>alwot1cowaroparBliona. 

2.  Inaaudfona  m  tia  folowing:  <containad  m.  but  not  kniad  to,  API  RP  14C): 

Ftfuraa  or  maiunctlona.  in  ayalarna  Vaa  cauaa  abnonnal  condttona  A  tha  datacllon  ot  abnormal  ooniMona. 
Primary  A  aaoondary  pralacaon  devtoaa  A  prooaduraa. 
SaMy  dawloaa  ffwi  eonM  undaaaabla  avants. 

t  ol  ochb>8i>  piDducMon  pfOC<s>  cofflponsnt. 


3.  H«idi  on  MMno  on  nMy  divteM  co¥9ring.  inMNng,  operating,  rapairino  or  mainfining  aquipmant 
Hlg(i*low  praaaura  aanaora. 
HIglvlow  laval  aanaora. 


Flow  Ina  ctiacti  valvaa. 

Surtaoa  aaiaty  valvaa. 

ShuhlDwn  valyaa. 

f^lra  (Rama.  Iwat,  or  amoka)  < 

Audtary  davieaa  (3-way  block  A  blaad  vaivM,  time  relays,  3-way  snap  acting  valvaa.  ale). 

SwfBO»«oraraaad  aubaurtaca  aafaty  valvea  A/or  surtaoa-oonlrel  aqUpmanL 


>r 


4.  Inabuctena  on  mapading.  taaing  A  mainkHning  surface  A  subaurfaoa  davtoaa  A  aurfaoa  txmbtt  ayalama  for  aubaurfaoa  aalaly 

5.  makuclona  in  at  laaat  one  safety  device  ttiat  ihakalaa  the  primery  operaton  prindpla  in  each  daaa  for  aafaty  davicae: 


umaa  anacang  appacaaon. 

ProMama  cauaing  equipment  malkjncaon  A  how  to  eonact  tfiaee  problema. 

AtMt  for  oraoer  eduilion  Doira  A  ooaralion. 
A<%wtmanta  or  cattvaaona. 
Raoordng  inapadion  reauRa  A  maNunctiona. 
Tneriel  terfmifiins  for  InataHna  aaiatv  devicea. 
0.  makuciona  on  ttw  baaic  prindpla  A  I0(^  Of  ttw  emergency  support  ayatem: 
conDuaBM  &  lone  gaa  oaMcaon  syanm. 
uqun  coraaavnara  ayanm. 
Fira  ktop  Syalara 
Oltiar  fta  delecbon  syalams. 
Emargancy  shutdown  syatam. 
Subaurfaca  safety  ^ 


"•7 


-«* 


laBOilsg   W I— II  III  awpleyaaaatmy 
■iikaHSb  aikal  aaial  I  dot 

(a)  You  must  allow  MMS  to  teat 
emplojraea  at  your  worksite. 


(b)  You  must  identify  your  employees        (3)  Name  of  the  most  recent  basic  or 

bjr:  advaiKed  course  taken  by  your 

(1)  Cummt  job  classification;  empk^wes  for  their  current  job;  and 

(2)  Name  of  the  operator.  <*)  N«°«  ^  »*»•  timing  oiganixation. 


Federal 
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(c)  You  must  conact  any  deficienciea 
found  by  MMS. 

Stepa  for  coneoting  defidendea  may 
indude: 

(1)  Isolating  proUam  aieaa  by  doing 
more  testing:  and 

(2)  Reassigning  onployBes  or 
conducting  the  training  they  need  (MMS 
will  not  idoitify  the  employaea  it  teats). 

1250.231    W  MMB  taala  iralniaB  at  a 

training  otsaninllon'a  facHk]^  artwl  iiHiat 
oeeurT 

(a)  Training  (xganixatiana  must  allow 
MMS  to  teat  trainana 

(b)  Tbe  trainee  muat  paaa  the  MMS- 
oonducted  test  or  a  letMt  in  ixder  for 
MMS  to  consider  that  the  trainee 
completed  &e  training. 


1280.232 
IT 


Wily  ailBliI 


Naoaai 


MMS  naeda  fo  identify  the 
efiiactiveneaa  of  a  training  program  that 
provides  safia  and  dean  operations. 

(PR  Doc  9S-27077  Filed  11-1-9S:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

PMant  and  Tradaafiaffc  Offloa 

srCFRPwial.SandIO 
P>oelM  Ho.  901OOOa47-6M7-O11 
HN0661-AA70 

OomniunlMllons  WNh  Um  PMMit  and 
nvdaniarft  OMoa 

AOBICV:  Patent  and  Ttedamaric  Office. 

Gommeroe. 

ACTION:  Notice  of  propoaed  rulemaking. 

•UMMARV:  The  Patent  and  Tradamaric 
CMBce  (Office)  ia  propoaing  to  amend 
the  rulea  of  i»acdoe  in  patent  and 
tmdemark  caaea  to  aimplify  and 
streamline  exiating  mailing  prooedurea. 
The  new  prooedurea  wrill  indude 
apedfic  addraaaea  far  moat  mail  to 
ensure  iufass  and  more  accurate  mail 
delivery.  A  definition  of  "Federal  «•_<_ 
holiday  ivithin  the  IMaHict  of  ColumMS" 
is  provided  and  the  urouedore  for 
"Expieaa  Mail"  will  be  aimplified. 
MTEA:  Commenta  muat  be  leoaived  by 
January  2, 1996.  No  hearing  will  be 
hUd. 


I:  Addreaa  written  comments 
to  Assistant  Commiaaioner  far 
Tkadamarics,  2900  Gtyatal  Drive. 
Arlington.  >^iginia  22202-3513,  marked 
to  the  attention  of  Lynne  G.  Beresfivd. 
In  addition,  wnritten  conmenta  may  also 
be  smt  by  facsimile  transmission  to 
(703)  308-7220  with  a  confirmatian 
copy  mailed  to  the  above  addieaa,  or  by 


electronic  mail  messages  over  the 
Internet  to  mail-rule9u8Dto.gov. 

Written  comments  will  be  avail^e 
for  public  inspection  on  January  16, 
1996,  in  the  Assistant  Commissioner  for 
Trademarks'  suite  on  the  10th  floc«-  of 
the  South  Tower  Building,  2900  Crystal 
Drive,  Arlington,  Virginia  22202-3513. 
FOR  FtmTHER  MFOfMATION  CONTACT: 
Lawrence  E.  Anderson  (Cw  patmt- 
related  matters)  by  telephone  at  (703) 
305-9285,  by  electronic  mail  at 
landersoOuspto.gov,  or  by  mail  to  his 
attention  addressed  to  the  Assistant 
Conmiissioner  for  Patents,  Box  DAC, 
Washington,  D.C  20231;  or  Lynne  G. 
Beresford  (for  trademark-related 
matters)  by  telephone  at  (703)  308-8900. 
extension  44,  or  by  mail  marked  to  their 
attention  and  addressed  to  the  Assistant 
Commissioner  for  Trademarks,  2900 
Crystal  Drive.  Arlington,  Virginia 
22202-3513. 

SUPPLEMENTARY  INFORMATION:  Addresses 
for  correspondence  with  the  Office  are 
proposed  to  be  changed  to  refled  the 
creati(m  of  a  mailroom  site  at  the  South 
Tower  Building  for  processing  most 
trademariw-related  mail;  to  distinguish 
coirespcmdence  intended  for 
organizaticms  reporting  to  the  Assistant 
Commis8i(mer  for  Patents  from  other 
correspondence;  and  to  add  a  separate 
mailing  address  in  the  Office  of  the 
Solidtor  fm  disdplinary  mattera 

The  propoaed  rulemaking  entitled 
"Changes  in  Requirements  for 
Addretning  Trademaii:  Applications 
and  Tredemarii-Related  Papen"  (0651- 
AA73)  has  been  merged  with  this  notice 
of  propoaed  rulemaldng. 

The  Office  will  now  have  three 
separate  general  mailing  addresses:  (1) 
A^stant  Conunissioner  for  Patents  for 
correspondence  processed  by 
organizations  reporting  to  the  Assistant 
Commissioner  \sa  Patents;  (2)  Assistant 
Conunissioner  for  TrademaH^  for  all 
trademark-related  mail,  except  for 
trademark  documents  sent  to  the 
Assigiunent  Division  for  recordaticm 
and  requests  for  certified  and 
uncertified  copies  of  trademaric 
documents  whidi  should  be  addressed 
to  the  Conunissioner  of  Patents  and 
Trademarks;  and  (3)  Conunissioner  of 
Patents  and  Tradeinarlcs  for  all  other 
correspondence.  Notwithstanding  the 
above,  it  is  proposed  that  there  w^l  be 
separate  mailing  addresses  in  the  Office 
of  the  Solidtor  for  certain  disdplinary 
matters  and  cases  involving  pending 
litigation. 

llioae  who  correspond  writh  the  Office 
are  requested  to  use  separate  envelopes 
direded  to  the  different  areas. 

Because  patent-related  mail  will  be 
sent  to  the  Assistant  Corrunissioner  for 


Patents,  the  requirement  to  designate 
patent  application  correspondence  as 
"PATENT  APPUCATION"  is  proposed 
to  be  deleted  from  section  1.5(a). 

-  In  addition,  it  is  proposed  that 
"Federal  holiday  withhi  the  Distrid  of 
Colmnbia"  be  defined  as  includii^ 
Offidal  dosings. 

It  is  further  propoaed  that  a 
"Certificate  of  Mailing  by  Expreaa  Mail" 
(currently  necessary  to  obtain  the 
benefit  of  the  date  of  depoait  with  the 
United  States  Postal  Service  (U.S  J>.S.) 
as  the  filing  date  of  the  Paper)  no  longer 
be  reqiured  for  corresptmdence  actuuly 
received  in  the  Office. 

Patent-Rdated  Mail 

Section  1.1  is  proposed  to  be 
amended  to  provide  for  correspondence 
which  is  processed  by  organizations 
reporting  to  the  Assistant  Commissioner 
for  Patents  to  be  addressed  to  the 
"Assistant  Commissioner  for  Patents, 
Washington,  DC  20231."  The  Office  first 
aimounced  the  new  address  for  patmt- 
related  mail  in  a  notice  (Change  of 
Address  lot  Patent  Applications  and 
Patent  Related  Papers)  published  in  the 
Offidal  Gazette  at  1173  Off.  Gaz.  Pat. 
Office  13  (April  4, 1995). 

This  diange  will  affod 
correapondoioe  such  as:  patent 
applications,  respimses  to  notices  of 
inrormality,  requests  for  extension  of 
time,  notices  of  appeal  to  the  Board  of 
Patent  Appeals  and  Interferences  (the 
Board),  Iniefe  in  support  of  an  appeal  to 
the  Board,  requests  for  oral  hearing 
before  the  Board,  extensions  of  term  of 
patent,  requests  for  reexamination, 
statutory  disclaimers,  cartificatea  of 
correction,  petitions  to  the 
Commissioner,  submission  of 
information  disdosure  statements, 
petitions  to  institute  a  public  use 
proceeding,  petitions  to  revive 
abandoned  patent  applications,  and 
other  correspondence  related  to  patent 
applications  and  patents  which  is 
processed  by  organizatiims  reporting  to 
the  Assistant  Conunissioner  for  Patents. 
When  patent-related  documents  are 
filed  with  a  certificate  of  mailing, 
pursuant  to  section  1.8,  the  certificate  of 
mailing  should  be  completed  with  the 
new  address:  Assistant  Conunissioner 
for  Patents,  Washington,  D.C.  20231. 

Unless  dherwise  specified, 
correspondence  not  processed  by 
organizations  reporting  to  the  Assistant 
Conunissioner  for  Patents,  such  as 
commimications  with  the  Board,  patent 
services  including  patent  copy  sales, 
assigtunents.  requests  for  lists  of  patents 
and  SIRs  in  a  subclass,  requests  for  the 
status  of  maintenance  fee  payments,  as 
well  as  patent  practitioner  enrollment 
mattera  including  admission  to 


UMI 
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•xanunatian,  ragistiatian  to  practk*. 
OMtificalM  of  good  ■tanding,  and 
financial  aarvice  matters  inchidiiig 
eetabtishing  a  deposit  account  should 
continue  to  be  aadiessed  to  the 
Commissioner  of  PStants  and 
Tradamaiks.  WasUngton.  D.C  20231. 
Documents  to  be  recorded  with  the 
Assignment  Diviston.  except  those  filed 
with  new  sppHcattians,  should  be 
addressed  to:  Box  Assignment. 
Commissianer  of  Patents  snd 
Trsdsmarics.  Wssbingtan.  D.C  20231. 
Odofs  far  csftified  and  uncertified 
copies  of  Office  documents  should  be 
adibMsed  to:  Box  10.  Commissionw  of 
Patents  and  Trademarks,  Washington. 
D.C  20231. 

Special  Office  mail  boxes  as  currently 
listed  in  each  issue  of  the  Official 
Gazette  should  continue  to  be  used  to 
allow  fiorwarding  of  particular  types  of 
mail  to  the  appropriate  aiees  as  quickly 
as  possible.  Use  oftptdai  box 
designatiims  will  facilitate  the  Office's 
timefy  and  accurate  identification  and 
processing  of  the  designated 
correspondence. 

Qmocs  should  continue  to  be  made 
payable  to  the  Commissioner  of  Patents 
and  TrademarikS. 

Trademark-Related  Mail 

Most  trademark-related  mail  should 
be  sent  directly  to  the  Trademark 
Operation  at:  Assistant  Commissioner 
for  Trademarks,  2900  Crystsl  Drive, 
Ariington.  Virginia  22202-3513.  When 
trademark-related  documents  are  filed 
with  a  certificate  of  mailing,  pursuant  to 
section  1.8,  the  certificate  of  mailing 
should  be  completed  with  the  new 
address:  Assistant  Conunissioner  for 
Trademarks,  2900  Crystal  Drive, 
Arlington,  Virginia  22202-3513.  Use  of 
the  correct  adobess  will  avoid 
processing  delays.  Trademark 
documents  to  be  recorded  with  the 
Assignment  Division,  except  those  filed 
with  new  applications,  should  be 
addressed  to:  Box  Assignment, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
Orders  for  certified  and  uncertified 
copies  of  trademark  docimients  should 
be  addressed  to:  Box  10,  Commissioner 
of  PatMits  and  Tradonarks,  Wa^lngten, 
D.C  20231. 

The  Office  announced  the  new 
address  for  trademark-related  mail  in  a 
notice  (Change  of  Address  for 
Trademark  Applications  and  Trademark 
Related  Papers)  published  in  the 
Federal  Register  st  59  FR  29275  Qune 
6, 1994)  and  in  the  Trademark  Office 
Official  Gazette  at  1163  Off.  Gax. 
Trademark  Office  80  (June  28, 1994) 
(republished  in  1170  Off.  Gaz.  Pat. 
Office  303  (January  3, 1995)). 


The  OBioe  wiM  continue  to  maintain 
the  medal  box  designations  and  FEB/ 
NO  FEE  indicators  lor  trademark  mail  ae 
cunendy  listed  in  each  issue  of  the 
Official  Gazette,  fai  additioo  to 
addressing  trademark-rekted  mail  m  set 
kxth  above,  the  boxes  should  also  be 
used  to  allow  forwarding  of  particular 
types  of  meil  to  the  appropriate  areas  ss 
quickly  as  possible. 

Checks  should  continue  to  be  made 
payabls  to  the  Commisainner  of  Patents 
and  Trademarks. 

Mail  intended  for  the  Trademark  Trial 
and  Appeel  Board  should  be  sddressed 
to:  Asdstant  Commissioner  for 
Trademarks.  2900  Crystal  Drive. 
ArUngtOD.  Virginia  22202-3513. 
including  BOX  TTAB/FEE  or  BOX 
TTAB/NO  FEE,  whichever  is  applicable. 

Hand-Carried  CorrespaiideiKe 

All  correspondence  with  the  Office, 
except  for  communications  relating  to 
pending  litigation  as  specified  currently 
in  section  1.1(g),  may  continue  to  be 
filed  directly  et  the  Attorney's  Window 
located  in  Room  1B03  of  Crystal  Plaza 
Building  2.  2011  South  Clark  Place, 
Arlington,  Virginia.  Trademaric-related 
papers  may  also  be  filed  at  the  "walk- 
up"  window  located  on  the  third  floor 
of  the  South  Tower  Building,  2900 
Crystal  Drive,  Arlington,  Vii^ginia. 

Federal  Holidays  Within  The  District  of 
Cohunbia 

When  the  Patent  and  Trademark 
Office  is  officially  closed  for  an  entire 
day  (for  reasons  due  to  weather  or  other 
causes),  the  Office  will  consider  eech 
such  day  a  "Federal  holiday  within  the 
District  of  Columbia"  under  35  U.S.C 
21.  Any  action  or  fee  due  on  such  a  day 
may  be  taken,  or  fee  paid,  on  the  next 
succeeding  business  day  the  Office  is 
open. 

Legal  holidays  considered  "Federal 
holidays  within  the  District  of 
Columbia"  are  New^Year's  Day  (January 
1],  Martin  Luther  King,  Jr.'s  Birthday 
(third  Monday  in  January),  Presidential 
Inauguration  Day,  Washington's 
Birthday  (third  Monday  in  February), 
Memorial  Day  (last  Monday  in  May), 
Independence  Day  (July  4),  Labor  Day 
(first  Mcmday  in  September),  Columbus 
Day  (second  Monday  in  October), 
Veterans  Day  (November  11), 
Thanksgiving  Day  (fourth  Thursday  in 
November)  and  Christmas  Day 
(December  25).  In  the  past,  the  Office 
has  published  notices  concerning 
unscheduled  closings.  See,  e.g., 
"Closing  of  Patent  and  Trademark  Office 
on  Thursday,  January  20, 1994  and 
Friday,  February  11. 1994,"  1161  Off. 
Gaz.  Pat.  Office  12  (April  5, 1994) 
(republished  in  1170  Off.  Gaz.  Pat. 


Office  8  Omuuy  3, 1905))  and  "FUing 
of  Papers  During  Uosdiedulod  Cloaingi 
of  the  PMeirt  and  Ttadaouik  OfBce,'* 
1007  OS:  Gaz.  Pat  Office  53  (December 
20. 1988)  (rept^bUahed  in  1170  Off.  Gas. 
Pat  Office  8  Qanuary  3. 1995)).  The 
propoeed  rule  change  mtUI  further 
imploDent  the  exisdng  policy. 

iMaill 


Section  1.10  is  proposed  to  be 
mmmn^MA  by  deleting  the  reouirament 
for  s  "Certificate  of  Mailing  by  Express 
Mail"  to  obtain  Ae  benefit  of  tiw  date 
of  deposit  with  the  United  States  Postal 
Service  (U.S.P.S.)  as  the  filing  date  of 
the  peper.  The  title  of  section  1.10  is 
proposed  to  be  revised  and  section  1.10 
is  auo  propoeed  to  be  amended  to 
incorporate  requirsments  for  the 
resubniissian  of  misplaced 
correspondence  whidi  parallel  section 
1.& 

Under  the  current  rule,  the  filer  is 
required  to  include  a  Cotificate  of 
Mailing  by  Express  Mail,  certifying  the 
date  of  deipoeit  as  Express  Mail.  Some 
papers  filed  with  the  Office,  ehhou^ 
deposited  as  Express  Mail  with  the 
U.SP.S.,  have  been  denied  the  filing 
date  of  the  date  of  depoeit  ss  Ejqpress 
Mail  because  the  required  Certificate  of 
Mailing  by  Express  Mail  was  pmitted  or 
deficient  The  lost  filing  date  for  a 
significant  number  of  these  pspers  has 
resulted  in  the  loss  of  substuitive  rights. 
For  example,  a  trademaric  r^straticm 
may  be  canceled  if  the  required  affidavit 
of  continued  use  or  excusable  non-use 
is  not  filed  by  the  end  of  the  sixth  year 
of  reoistration.  IS  U.S.C  1058. 

In  light  of  the  problematic  nature  of 
the  requirement  for  a  Certificate  of 
Mailing  by  Express  Mail,  inasmuch  as 
the  date  of  deposit  has  already  been 
entered  by  a  msinterested  third  party, 
the  Office  proposes  to  delete  this 
requirement  from  section  1.10. 

Miscellaneous  Qiangas 

Miscellaneous  changes  are  proposed 
to  change  the  word  "communications" 
to  "correspondence"  for  purposes  of 
consistency. 

Also,  since  the  certificate  of  mailing 
by  "Express  Mail"  will  no  longer  be  a 
requirement  of  the  proposed  rules,  the 
provisions  of  Part  10  relating  to 
misconduct  are  proposed  to  be  amended 
to  delete  reference  to  this  requirement 

Discussion  of  Specific  Rules 

If  revised  as  proposed,  the  heeding  of 
section  1.1  will  be  changed  to  state  that 
the  section  contains  the  addresses  for 
correspondence  to  the  Patent  and 
Trademark  Office. 

Section  1.1  is  proposed  to  be  revised 
to  set  out  all  pertinent  Office  mailing 


iMrfssas  llr  paiifwiph  (a)  aad-io  aMad 

paiMiuiha(a)(l).i«2),aBd(«K«H 
riiouldlM  «olad  tfa«t^  i—alnlng 


paiagraphstif  aacttoB  l.l^xaitafai 
direddonsfa  uaingteK  4' 


proMaed4Dlw  additf  to  aat  outHw 
BMUtac  addnas  te  «Mdi  aaaat  palant- 


ftiagiaph  (aX^  ia.fNBoaad  to  be.Mdad 
to  satxMt  Aa«aw4niilBg  addMB  to 
■Mk-ralatod 

-.;ae 

SoBdtdr's  malting  aMrsaa,  fofOMrfy  < 
out  ia  patvpia^  ^  of  «b»^aaoli0B  is 


the  tiBM  of  da^Mtt  from  wdiich  «ia 
Office  Mqr  datsmitna  the  "Express 
mafl"  "data  ia."^  end.  theeafare.  iMy  not 
later  aiBua  tfaat^bay  should  baeirtttled 
to  the  dale  amAirti  they  depoaited  the 
cowsapendsnca  into  a  laceptacla. 
Moreo«ar.if4M'*4ala4B"islaHBdtobe 
iDegMe  or  undaac,  e  person  deaUng 
direcdjr  with  a  Postal  SsaiFice  eaaptoyee 
BraaMafcavomotiveet^on  to  ensure 
thata  clear  and  eccurete  dale  is  mwked 
at  thatiaa  of  Aanoait  l>erBans  dkoosing 
to  use  aieoeptaae  tor  the  like) 
ohviousfy  do  not  oversee  the  nsarkiBg  by 
a  Foatd  Sarvioe  eamloyee  and  thus  may 

a^pae  fot^be  benefit  of  a 
sacttona  J04Bli^  dMatf  tiie  "dale  ia" 
on  dM  *TKpiaesMBtt"  label  is 

cissriy  merhed-Tlie 
'factaria  when  the  fftaatal 

"date  in"  and  the 
^dapaail  hitaa'Moeplacle  doaa  not 
emitia<Mie  to  an  '^qtsess  Mafl""date 


iara  *X)Mtificato  ofMailing 
Maia"  ciiipiptly  nsraaiary  to 


laadd  a  ji^^MLorTMMr 


Uailad^Ulas  Poaial  Ssrvkie 
|PLS# Jd  iiiiiiiliapailaervioe as <hs 
Wgt 

te  aaaanded  to  eet-forthtiie 


ia"  la aSiluidaf ,  Sunday  or  Fedaaal 
hobdafiaailhin  the  District  of  CahuaUa. 
Bacaiiae  of  die  nUance  on  dM  "dale  ia" 
aarhadhsr  AaVoatal  Senrioe. 
oofMnMBdanoa  ahonld  be  depoaitad 
diieetfy  wMb  a  peraon  at  the  United 
States  Postal  Service,  rather  tiian  in  a 
drc^  box,  to  ensure  that  the  person 
making  the  depoait  receives  a  copy  of 
the  "depress  Mail"  label  at  the  time  of 
making  the  deposit  to  voify  that  the 
"data  in"  is  accurately  and  clearly 
written  by  the  Postal  Service  employee. 
Persons  using  an  Express  mail 
receptacle  (such  as  a  drop  box)  do  so  at 
the  nsk  of  n^ot  receiving  sn  accurate  and 
legible  copy  of  die  Express  mail  label  at 


offtajaevkms 
deposit  of  the  wiiaiiiiiiiliiii  ajijfptiHy 

ttiattha 
no  evidence  of  receipt  <rfdie .: 

(3)  Sngphmmmmtiaoal  i 
{MainkNisly  depaailad  < 
showing  the  nuaribsr  af^  "Ejqpaaas 
Mail"  label  theieen. 

(4)  Supplies  a  copy  of  the  "Expaaas 
Msil"  label  deerfy  <hsplayii«  die  "dete 
in"  entsved  by  the  United  States  Postal 
Service,  snd 

(5)  Includes  a  statement  vdiich 
estiablishes.  to  the  satisfiiction  of  the 
Conmiissioner,  the  previous  deposit  and 
that  the  copies  of  the  ocwiespondence 
and  "Express  Mail"  label  are  true  copies 
of  the  original  correspondence  and 
"Express  Msil"  labeL  Such  statem«it 
must  be  <m  the  basis  of  personal 
knowledge,  whenever  possible,  and 


must  be  a  verified  statsaseat  if  oiade  by 
a  person  other  than  a  jMactitionaraa 
defined  in  ssction  10.ffr)  of  tiiir 
chapter. 

In  addition,  althott^  die  reomrement 
for  a  oertificatB  of  expsBSs  mail  has  liaen 
proposed  to  be  eliminMed  from  section 
1.10.  applicanlsars  atfonghrencxMuagsd 
to  continue  ttsiag  tiM  cefmcale  of 
ejqaess  mail,  as  well  as  die  placemeat 
of  the  Ebmress  Mail  laMamidier  in  fhe 
upper  li^  Goeaar  of  dw^ntpaga  of 
saoi  seperate  piece  of  conespondeaije 
and  to  retain  a  deeriy  asaifced  Expresi 
Mail  Md.  to  fKilitaie  coaqiljaag  widi 
the  requireBieBts  ofpeiagraph^d  if  ^ 
corrsspendsnos  is  aoit  veoshned4athe 
Office  or  if  rehenoe  aa  thetf.&JP,S. 
"dale  ia"  is  nat^oesiMe.Moseoyer. 
paBaffiyh<d)4spseposed<obaaddad 
80  dial  additionale^danaB  BMy^ 
raquiied  if  tiiaOffioe  eo  delenadnes. 

Section  S.33(ea«ided 
"Conaspondsnce")  ■isiwoposed  to4>a 
anaended  to«haage  the  oovpapondainoe 
the     eddress  to  "Assistant  CoanaissiOBer  for 
Patents  (AtleB«ion:liorasinge«d 
Review),  WaAiiHlen,OC  20231." 

Section  10,^(3(9lHsiiropesedtohe 
revised  to  refleot  tihe propoeed  ilisngalii 
1.10 

by 


MaU" 
ndes. 


llie  propoeed  rule  changes  an  in   - 
oonficnmity  with  the  teqiuiienients  oPda 
Regulatory  Flexibility  Act  (5  U.S.C  ef'^ 
seg.).  Executive  Order  U812,«nd  the'   * 
Ptfterworklledttatlon  Act  of  1980,48^'' 
U,S.C  3501 9t  aaq.  InJasaaalion 
collection  rsquirMBMnts  are  j 


rule  has  bent  ^ateradaad  to  Botlie 


12886. 

The  Office  has  ^fetanniaed<bat^ils;^'^ 
proposed  rule  change  has  no  TedersKsiB 
JmplicaHons  affsoting  tiie  rrietionship 
between  the  NstionalGovemnMnt  end 
the  Stsftsi  as  outlined  ia  Executive 
Oadsr  12012. 

The  Assistant  General  Counsel  far 
lagislatioB  and  Regulation  of  the 
Depeitmeat  of  Cotmneroe  has  certified 
to  the  Quef  Counsel  for  Advocecy, 
Small  Business  Administrstion,  that  the 
pn^Mised  rule  changes  would  not  have 
a  significant  impect  on  s  substantial 
number  of  small  entities  (Regulstory 
Flexibility  Act.  5  U.S.C  605(b)).  The 
proposed  rule  change  has  no  effect  an 
patent  fses. 

These  proposed  rule  changes  contain 
collections  of  informaticm  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq.,  which  are  currenUy  approved  by 
the  Office  of  Management  and  Budget 
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under  Control  Ma  0651-0009  and  0651-    should  sleo  be  merked  for  the  etlention 
0031.  The  public  rep(»ting  burden  for        of  a  particular  office  or  individual. 
I  rmiUrriMM  af  ininimaHMi  for  (II  Patent  oonespondence.  All 


.4.  Section  1.5(a)  is  proposed  to  be 
revised  to  reed  as  follows: 
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the  examiner  or  other  person  to  which 
it  h^  been  essigned. 


Servic      ic- .  ss  by  depo?'^  in .  i 
Expref      isi'        ^box)dc  .oat.  the  risk 
of  not  r.,  ->'*  eir  copy  of  the 


-SECRECY  OF  CERTAIN 
IN  IONS  AND  LICENSES  TO 

E\POHT  AND  HLE  APPLICATIONS  IN 
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undsr  Control  Na  0651-0009  and  0651- 
0031.  The  public  raprating  burden  for 
tbaae  oolkctfons  of  infonnation  lira 
OHtiflcale  (rf  mailing  is  Mtimetad  to 
avaraoe  six  ndautes  par  rasponse, 
inctudingtba  time  for  leviawing 
inatractkns,  saarduiig  existing  data 

MUltei,  af'*»«" >"ff  t°^  iwtnt'faing  tho 

dale  nee^ad.  andcomplating  and 
reviewing  the  coBection  of  infbimation. 
Sand  connnents  fsgarding  this  burden 
aatfanata  or  any  otter  aspect  of  this 
oollecllen  of  lBiBnnetk»i,  inchidiag 
suggssdons  fBrradDdng  this  Inmkn  to 
the  (XBoe  of  Systaok  Qoality  and 
RnhanoBnMrt.I)lvlaiop,  PatSBtand 
-ncMlamaifc  Ofice.  Wtehingian,  D.C 
20231.  and  todtoOMeB  of  hdbraietiatt 
and  Raguktoiy  AfhiiB.  CMBoe  <rf^ 
Managemswt  and  Budget.  WaAingtep. 
DC  20503.  (Attn:  Pqwrwoik  Reduction 
Act  Profacts  0651-OOOS  and  0651-0031h 

Ual 


37CFRPatl 

Administrativo  piactioe  and 
procedure.  Freedom  of  inibnnatioai. 
Inventions  and  patents,  Rqwrting  and 
record  keeping  ay^rements. 

37CFRPart5      ^•*' 

Classified  inioRnation,  Foreign 
relations.  Inventions  and  patents. 

37CFRPartlO 

Administrative  Ptactioe  and 
procedure,  Ccmflicts  of  interest.  Courts, 
Inventions  and  patents.  Lawyers^ 

For  the  reasons  set  forth  in  the 
(wearable  and  under  the  authority 
granted  to  the  Commissioner  of  Patents 
and  Tradonarks  by  35  U.S.C  6  and  15 
U.S.C  1123. 37  CFR  Parts  %,  5  and  10 
are  prt^KMed  to  be  amended  as  fioUows: 

PART  1— RULES  OF  PRACTICE  M 
PATENT  CASES 

1.  The  authority  citation  fat  37  CFR 
Part  1  continues  to  read  as  follows: 

Aatkaritr-  35  U.S.C  6.  unlew  otlienriM 
noted. 

2.  Section  1.1  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraph  (a)  and  by  revising  the 
heedhig  and  paragraph  (a)  to  reed  as 
follows: 

1.1    Aooraaeaa  lor  oomw^onomKn  nm 
oie  Pelsiit  SIM  TreoamefiK  OiHoei 

(a)  Exc^t  fat  those  documents 
identified  in  paragraphs  (a)(1),  (2)  and 
(3)  of  this  section,  all  conespondence 
intended  for  the  Patent  and  Trademarii 
Office  must  be  addressed  to 
"Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C  20231." 
When  appropriate,  correspondence 


should  eleo  be  meikad  fbr  the  ettention 
of  a  particular  office  or  individuel. 

(1)  Patent  coneapondence.  All 
correspondenoe  ooooetning  petont 
mattere  processed  by  organixetions 
repotting  to  the  As^tant  Coounissioner 
far  petent^should  be  eddrsssed  lo 
"Assistant  Commissioner  for  Patents. 
Weshington.  ac  20231." 

(2)  7>odamark  comspofldence.  All 
ooResp<Hidenoe  concaming  trademadi 
matten,  except  far  tiedemaik-related 
documents  sspt  to  the  Aseignmwit 
Division  for  teoordation  and  requeats  for 
certified  and  uncertified  copiee  of 
trademark  appttaation  md  registeation 
docuraants,  saovld  be  addnaaed  to 
"Assistant  Gommissionar  far 
TVadamariu,  2e0OCiystal  Drive, 
Arlmgton.  Virgtnie  22202-3513."  Tlds 
includes  coftespondmce  intended  ftr 
the  Tradenuok  TMel  and  Appeal  Boevd. 

(3)  Office  of  SolidkH^  cointpomdeucg. 
0)  Correspondence  relating  to  pending 
litigation  required  by  court- rule  or  orw 
to  be-served  (m  the  Solicitor  shall  be 
hand-delivered  to  the  Office  of  the 
Solicitor  or  shdl  be  mailed  to:  Office  of 
dae  Solicitor.  P.a  Box  15667,  Arlington, 
Virginia  22215;  or  such  other  eddraes  as 
may  be  designated  in  writing  in  the 
Utigation.  See  §§1.302(g)  and 
2.145(bH3)  for  filing  a  notice  of  nipeel 
to  the  U.S.  Court  of  Apperis  far  ttie 
Federal  Circuit. 

(ii)  Correspondence  relating  to 
disciplinary  proceedings  pending  befiore 
an  Administrative  Law  Judge  w  the 
Commissioner  shall  be  mailed  to:  Office 
of  the  Solicitcu',  P.O.  Box  16116, 
Arlington.  Virg^a  22215. 

(iiijAll  other  correspondsooe  to  the 
Office  of  the  Solicitor  shall  be  addreaeed 
to:  Box  8,  Commiasioner  of  Patents  and 
Trademarics,  Washington,  IXC  20231. 

(iv)  Correspondence  eddraesed  to  the 
%vrong  Post  Office  Box  will  not  be  filed 
elsewhere  in  the  Patent  and  Trademark 
Office  and  might  be  rettuned. 

•  •        •        *        • 

(g)  [Reserved] 

•  •        •        •        * 

3.  Section  1.3  is  proposed  to  be 
revised  to  raed  as  follows: 

fl.3    Buehieee  to  be  conduced  wMi 


Applicants  and  their  att(uneys  or 
agents  are  required  to  conduct  their 
business  with  the  Patent  and  Trademarin 
Office  with  decorum  and  courtesy. 
Papen  presented  in  violation  of  this 
requirement  will  be  submitted  to  the 
Commissioner  and  will  be  returned  by 
the  Commissioner's  direct  order. 
Complaints  against  examinen  and  other 
employees  must  be  made  in 
correspondence  seperete  from  othw 
papers. 


.4.  Section  1.5(e)  is  proposed  to  be 
revised  to  read  as  follows: 


or 


(a)  No  conespondence  relating  to  an 
appUc^on  shcmld  be  filed  prior  to 
when  notiflcetion  of  the  application 
nuihbw  is  received  from  the  Patent  and   ■ 
TradenuHk  CNffioe.  Whm  a  letter 
directed  to  die  Patent  end  Tradenmk 
Office  concerns  a  previously  filed 
eppBcation  for  a  patent,  it  must  identify 
on  the  top  page  in  a  conspicuous 
location,  the  appUcedon  number 
(consisting  of  tlss  series  code  end  the 
serial  n\unber.  e.g..  07/123.456),  or  die 
serial  number  and  filing  dateaaatanad  to 
that  ^ipUcation  by  the  Patent  and 
Tradsonerk  Office,  at  the  international 
application  number  of  the  international 
appUcatfon.  Any  correspondence  not 
containing  audi  ideotificeticm  will  be 
returned  to  the  aander  vdwre  ft  return 
eddress  is  availeble.  The  returned 
correepondence  will  be  eoooitipenied 
with  a  cover  lettw  which  will  indicate 
to  the  suuler  that  if  the  returned 
correspondence  is  resubmitted  to  the 
Patent  and  Trademark  Office  within  two 
weeks  of  the  mail  date  on  the  cover 
letter,  the  original  date  of  receipt  of  the 
coiTesp<mdem»  will  be  considered  by 
the  Patent  and  Trademarii  Office  as  the 
date  of  receipt  of  the  correspooodence. 
AppUcants  may  uae  either  the 
Certificate  of  Mailing  or  Transmissicm 
prooedura  under  S  1<8  or  the  Express 
Mail  procedure  under  §  1.10  for 
reaubmiaaiona  of  returned 
oorrespoDdence  if  they  desire  to  have 
theben^t  of  the  date  of  deposit  in  the 
United  Slates  Postal  Service.  If  the 
returned  correspondence  is  not 
resubmitted  within  the  two-week   ' 
period,  the  dote  of  receipt  cd  the 
resubmission  will  be  omsidered  to  be 
the  date  of  receipt  of  the 
correspondence.  Tlie  two-week  period 
to  resulmut  the  returned 
correspondence  will  not  be  extended.  If 
for  seme  reeson  returned 
conespondence  is  resubmitted  with 
proper  identificetion  later  than  two 
«vedu  after  the  return  mailing  by  the 
Patent  and  Trademark  Office,  the 
resubmitted  conespondence  will  be 
accepted  but  given  its  date  of  receipt  In 
addition  to  the  application  number,  all 
letten  directed  to  the  Patent  and 
Tradnnariii  Office  oonceming 
applications  for  patent  should  also  state 
the  name  of  the  applicant,  the  title  of 
the  inventicm.  the  date  of  filing  the 
same.  and.  if  known,  the  group  art  unit 
or  other  unit  vrithin  the  Intent  and 
Trademark  Office  reeponsible  far 
considering  the  letter  and  the  name  of 


the  examiner  or  other  person  to  wUch 
it  has  been  assigned. 

5.  Section  1.8(aKl)(iMA)  is  pn^weed 
to  be  revised  to  reed  as  follows: 

(1.8   CefWIeele  of  flioHn}  Of 


(a)*  •  • 
(1)'  '  • 
(i)*  •  • 
(A)  Addressed  ss  set  ont  bi  §  1.1(a) 

and  deposited  with  the  U.S.  Postal 
Service  with  sufficient  postsge  as  first 
clasBmail:or 


6.  Section  1.9  is  proposed  to  be 
amended  by  adding  a  new  peragrairii  (h) 
to  read  as  follows: 

f1*il   DeflnMone. 


(h)  A  "Federal  holiday  within  die 
District  of  Columbia"  as  used  in  this 
chapter  means  any  day,  except 
Saturdays  and  Sundays,  vdien  the 
Patent  and  Trademaric  Office  is  officially 
closed  for  business. 

7.  Sectirai  1.10  is  proposed  to  be 
revised  to  read  as  follows: 

«i  10    niina  of  eflfnanofidaneo  bv 


(a)  Any  corraspondenoe  received  by 
the  Patent  and  Trademark  Office 
utilizing  the  "Express  Mail  Post  Office 
to  Addressee"  service  of  the  United 
States  Postal  Service  will  be  considered 
filed  in  the  Office  on  the  date  shown  by 
the  "date  in"  notation  eittered  by  the 
United  States  Postal  Service  on  the 
"Express  Mail"  label,  uidess  the  "date 
in"  is  a  Saturday.  Sunday  or  Federal 
holiday  within  the  District  of  Columbia. 
See  §  1.6(a).  This  procedure  can  be  used 
to  file  any  correspcmdenoe  in  the  Office. 

(b)  Any  correspondence  filed  by 
"Ebqiress  Mail"  must  be  addreased  as  set 
out  in  S  1.1(a)  and  should  be  deposited 
directly  with  the  United  States  Postal 
Service  to  ensure  that  the  person 
depositing  the  correspondence  receives 
a  copy  of  the  "Express  Meil"  lebel  at  the 
time  of  deport  with  die  "date  in" 
clearly  marked  dierean.  Persons  deeling 
indirecdy  with  the  Untied  States  Postal 


Servic^      ic. .  as  by  depoF'^  in  .  i 
Expret      ^!        ^box)dc  .oat  the  risk 
ofnotri,  -•'*  air  copy  of  the 

"Express  ^bel  with  the  "date  in" 

clearly  m 

(c)  Any  c. .    spondence  mailed  to  the 
Patent  and  Trademark  Office  utilizing 
the  "Express  Mail  Post  Office  to 
Addressee"  service  of  the  United  States 
Postal  Service,  but  not  received  by  the 
Office,  will  be  considered  filed  in  the 
Office  on  the  date  shown  by  the  "date 
in"  notation  entered  by  the  Untied 
Stetes  Postal  Service  on  the  "Express 
Mail"  label,  unless  the  "date  in"  is  a 
Saturday.  Sunday  or  Federal  holiday 
within  die  District  of  Columbia  (see 

S  1.6(a)).  if  the  perty  who  forwarded 
such  correqiondence: 

(1)  Places  the  number  of  the  "Express 
Mail"  mailing  label  on  the 
conespondence  prior  to  the  original 
mailing  by  "Express  Mail," 

(2)  Informs  the  Office  of  the  previous 
deposit  of  the  conespondence  prompUy 
after  becoming  aware  that  the  Office  has 
no  evidence  of  receipt  of  the 
correspondence. 

(3)  Supplies  a  copy  of  thd  previously 
deposited  correspondence  showing  the 
number  of  the  "&q>ress  Mail"  label 
thereon, 

(4)  Supplies  a  copy  of  the  "Express 
Mail"  label  clearly  displaying  the  "date 
in"  entered  by  the  United  States  Postal 
Service,  and 

(5)  Includes  a  statement  which 
establishes,  to  the  satisfaction  of  the 
Commissioner,  to  the  previous  deporit 
and  that  the  copies  of  the 
conespondence  and  "Express  Mail" 
label  are  true  copies  of  the  original 
correspondence  and  "E}q>ress  Mail" 
label.  Such  statement  must  be  on  the 
basis  of  personal  knowledge,  whenever 
possible,  and  must  be  a  verified 
statement  if  made  by  a  person  other 
than  a  practitioner  as  defined  in 

§  lO.Kr)  of  this  chapter. 

(d)  The  Office  may  require  additional 
evidence  to  determine  if  the 
correspondence  was  deposited  as 
"Express  Mail"  with  the  United  States 
Postal  Service  on  the  date  in  question. 


-SECRECY  OF  CERTAIN 
IN  IONS  AND  LICENSES  TO 

E  .PCHT  AND  RLE  APPUCATIOI^  IN 
FOREIGN  COUNTRIES 

8.  The  authority  citation  for  37  CFR 
Part  5  continues  to  reed  as  follows: 

AiidMrity:  35  U.S.C  6. 41. 181-188.  as 
amended  by  the  Patent  Law  Faeign  Filing 
Amendments  Act  of  1988,  Pub.  L.  100-418, 
102  Stat  1567;  the  Arms  Bj^ort  Control  Act. 
as  amended,  22  U.S.C  2751  et  seq.,  the 
Atomic  Energy  Act  of  1954,  as  amended,  42 
U.S.C  2011  et  seq.,  and  the  Nuclear  Non- 
ProlifBiatkHi  Act  of  1978,  22  U.S.C.  3201 M 
aeq.,  and  the  delegatioas  in  die  regulations 
umlar  these  acts  to  the  Commissioner  (15 
O^  370.10()).  22  CFR  125.04.  and  10  CFR 
810.7). 

9.  Sectiim  5.33  is  proposed  to  be 
revised  to  read  as  follows: 


iS.33 

All  correspondence  in  connection 
with  this  part,  including  petitions, 
should  be  addressed  to  "Assistant 
Commissioner  for  Patenta  (Attention: 
Licensing  and  Review).  Washington. 
D.C  20231." 

PART  10— REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

10.  The  authority  citation  for  37  CFR 
Part  10  continues  to  read  as  follows: 

Andmitjr:  5  U.S.C  500;  IS  U.S.C  1123;  35 
U.S.C  6,  31, 32, 41. 

11.  Section  10.23(c)(9)  is  proposed  to 
be  revised  to  read  as  follows: 

f  10.23    IWeccnduct 

•  •        *        •        • 

(c)  •  •  • 

•  •       •       •       • 

(9)  Knowingly  misusing  a  "Certificate 
of  Mailing  or  Transmission"  imder  §  1.8 
of  this  chapter. 

•  •        *        *        • 

Dated:  October  26, 1995. 
BnioeA.Lehnaa. 

Assistant  Secretary  ofOnmnerce  and 
Coounissioner  of  Patents^and  Trademarks. 
(PR  Doc.  95-27031  Filed  11-1-95;  8:45  ami 
aaxata  cooe  3bi»-is-m 
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/  VoL  60.  No.  212  /  Thursday,  November  2,  1995  /  Notices 


55697 


Commento  may  also  addreaa  die 
adequecy  of  the  Draft  EIS  or  the  marita 
of  the  aheniatives  formuktsd  end 

HiwniMMwl  in  tha  chitamant.  BafvtewBrB 


consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Raoord  of  Decision. 


April  30, 1998,  concurrent  with  the  end 
of  their  current  designati<m.  Michigan  is 
designated  to  provim  official  inspeiction 
services  in  the  Reoeranhic  area  specified 


/  VoL  60.  No.  212  /  Thursday.  November  2,  1995  /  Notices 


55697 


Notices 


Pateal] 

VoL  60.  Na  212 

Thunday,  Novembar  2.  1995 


TNi  awdton  of  ttw  FEDERAL  REGISTER 
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fulnei.  daiagaloni  ol  auVtorty.  Mng  of 
landi 

of)  . 
I  Of  docunwrii  tfipMmno  mns 


DEPARTMENT  OF  AGRICULTURE 


Sultability  StiMlM  for  22  WHd  and 
SoMiic  RNwa.  Tahoo  Itattonal  FoTMt, 
Plaeor.  Yuba,  Bdorado.  Sierra,  and 
NawadaCoynllaa.CA 

AOBICY:  Forast  Service.  USDA. 

ACnON:  Revised  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

aUMMART:  The  Department  of 
Agricuhiue.  Fmest  Service.  Tahoe 
National  Forest  and  the  Department  of 
Interior.  Buraeu  of  Land  Management, 
Folsom  District,  is  preparing  an 
environmental  impact  statement  (EIS) 
w^ch  analyzes  the  smtability  of  22 
rivers  in,  and  adjacent  to,  the  Tahoe 
National  Forest  in  CaHfomia.  The 
Notice  of  Intent  to  prepare  an 
Envirtnmiaital  Impact  Statement  was 
published  in  the  Federal  Kagisler  on 
Tuesday,  April  27. 1993  (58  FR  25601). 
Hm  Notice  announced  that  a  draft 
environmental  impect  statement  {[MS) 
would  be  avaiM>le  for  review  in 
February  of  1994.  The  IXIS  is  now 
expected  to  be  available  in  November  of 
1995.  Additionally,  the  scope  of  the  EIS 
has  been  expende4  to  include  a  Forest 
Land  and  Resoiiroe  Management  Flan 
amendment.  The  amendment  would 
give  interim  protection  for  those  rivers 
recommended  to  Congress  until 
Congress  rules  on  a  final 
recommendation. 

FOR  FuimcR  mromumam  contact: 

Questions  about  the  proposed  acti(m 
and  environmental  impact  statement 
should  be  directed  to  Phil  Hcnning. 
Wild  and  Scenic  River  Coordinator,  P.O. 
Box  6003.  Nevada  City.  CA  95959. 
phone  (916) 265-4531. 


Datod:  Octobv  24, 199S. 
John  H.  SkkoMT. 

Foreat  Supervisor. 

[FR  Doc  95-27224  Filed  11-1-9S:  8:45  am] 

aajjNQ  oooa  *M*-ii-ii 

Chaalna  Enwlroninanlal  Impact 


AOBICY:  Forest  Service.  USDA. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
AgricultiuB.  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  provide  timber  for  the 
Ketchikan  Pulp  Company  50-year 
Umbo-  Sale  Contract  or  the  Ketchikan 
Area  Independent  Timber  Sale  Program. 
The  Reconl  of  Decision  will  disdoae 
how  the  Forest  Service  has  decided  to 
provide  harvest  units,  roads,  and 
associated  timber  harvesting  Cacilltiee. 
The  proposed  action  is  to  harvest  an 
estimatMl  40  million  board  feet  (mmbf) 
of  timber  on  an  estimated  1.500  acres. 
A  range  of  alternatives  will  be 
developed  to  achieve  this  estimated 
volume  and  include  a  no-action 
alternative.  The  proposed  timber  harvest 
is  located  within  Tongaas  Forest  Plan 
Management  Areas  K24  and  K25,  VCU's 
674,  677, 678, 679. 680, 681.  682,  and 
686,  on  Prince  of  Wales  Island.  Alaska, 
on  the  Craig  Ranger  District  of  the 
Ketchikan  Aree  of  the  Tcmgass  National 
Forest 

EFFECTIVE  DATE:  Comments  concerning 
the  scope  of  this  project  should  be 
received  by  November  30, 1995. 
AOOftESSES:  Please  send  written 
comments  and  suggestions  concerning 
the  scope  of  this  project  to:  Forest 
Supervisor.  Tongass  National  Forest. 
Ketchikan  Area,  Attn:  Chasina  EIS. 
Federal  Building.  Ketchikan.  AK  99901. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Questions  about  the  proposal  and  EIS 
should  be  directed  to  David  Airasmith. 
Planning  Staff  Officer,  Tongass  National 
Forest.  Ketchikan  Area.  Federal 
Building.  Ketchikan,  Alaska  99901, 
telephone  (907)  228-6304,  oir  to  Dale 
Kanen.  District  Ranger,  Craig  Ranger 
District.  Tongass  National  Forest,  900 
Main  Street,  Craig,  Alaska  99921, 
telephone  (907)  826-3272. 
aUPPLBKNTARY  MFORMAT10N:  (1)  Public 
Participation:  Public  participation  Mdll 
be  an  integral  component  of  the  study 


process  and  will  be  eepedally  important 
at  several  points  during  the  analysis. 
The  first  is  during  the  scoj^  process. 
The  Forest  Service  will  be  seddng 
infosmatian.  comments,  and  assistance 
from  Federal.  State,  and  local  agencies 
and  individuals  and  organizations  that 
may  be  interested  in.  or  afliscted  by.  the 
proposed  activities.  The  scoping  process 
will  include:  (1)  Identification  of 
potential  issues;  (2)  identification  of 
issues  to  be  analyzed  in  depth;  and  (3) 
elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
previous  environmental  review.  Written 
scoping  comments  are  being  solicited 
throu^  a  scoping  peckage  that  will  he 
sent  to  the  pr^ect  mailing  list  For  the 
Forest  S«vice  to  best  use  the  scoping 
input,  comments  should  be  received  oy 
Novembw  30. 1995. 

Tentative  issues  idmitified  Cor 
analysis  in  the  EIS  indude  the  potential 
effects  of  the  project  on  and  the 
relationship  of  the  project  to: 
subsistenoe  resources,  old-growth 
ecosystem  management  and  the 
in«in*»niinfii»  of  hdrftat  for  viable 
populations  of  wildlife  and  plant 
species,  timber  sale  economics,  timber 
supply,  visual  and  recreational 
resources,  anadromous  fish  habitat,  soil 
and  water  resources,  cultural  resources, 
cave  and  karst  resources,  and  others. 

Based  on  results  of  scoping  and  the 
resource  capabilities  within  the  project 
aree.  alternatives  including  a  "no 
action"  alternative  will  be  developed  for 
the  Draft  Environmental  Impact 
Statement  (Draft  EIS).  The  Draft  EIS  is 
projected  to  be  filed  with  the 
Environmental  Protecticm  Agency  (EPA) 
in  May  1996.  Public  comment  on  the 
Draft  EIS  will  be  solicited  for  a 
Tuinimiim  of  45  dsys  from  the  date  the 
Environmental  Protection  Agency 
pubhshes  the  notice  of  availability  in 
the  Federal  Raglslar.  Subsistence 
hearings,  as  provided  for  in  Section  810 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  are 
planned  during  this  45-day  comment 
period.  The  Final  EIS  is  anticipated  by 
April  1997. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  propoeed  action, 
comments  during  scoping  and 
comments  on  the  Draft  OS  should  be  as 
qiedfic  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  at 
chapters  of  the  draft  statement 


Comments  may  also  SfMiess  tiie 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alteniatives  formulated  and 
discussed  In  the  statenmL  Raviefwera 
may  wish  to  rate  to  the  Council  on 
Enviranmemtal  Quality  regulations  Car 
implementing  the  procedural  provisions 
of  tke  Nation^  EnviroiUBental  Policy 
Act  at  40  CFR  1503.8  in  addressing 
these  pOhtfs. 

In  addition.  Federal  court  dedaions 
have  established  that  reviewers  of  1>raft 
EIS  statements  must  structure  their 
participation  in  die  environmental 
review  of  the  propoasl  so  that  it  is 
meaningful  and  uerts  an  agency  to  the 
revfefwer's  position  and  concenis. 
Vennont  Ydnlcae  Mideor  Power£(ap  v. 
NRDC.  435  U.S.  519. 553.  (1978). 
Environmental  ol^ections  diat  could 
have  bera  raised  at  the  draft  state  may 
be  waived  if  not  raised  until  after 
completion  of  the  Final  EIS.  City  of 
Angooo  V.  HocM,  Harris.  (9th  Circuit 
1988).  Wiaconsin  ffaritqges,  line.  v. 
Hants.  490  F.  Supp.  1334. 1338  (ED. 
Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objactioQs  are  made  available  to  the 
Forest  Service  at  a  time  m^ien  it  can 
meaningfiillT  omsider  them  and 
respond  to  thflon  in  the  Final  EIS. 

(2)  Pennits:  Pnmits  required  for 
implonentetion  indude  the  following: 

1.  U.S.  Army  Qnps  of  Bogineen 

—Approval  of  the  dischaitge  of  dredged 
or  fiU  materials  in  Mratos  of  the 
United  States  undw  Section  404  of 
the  Clean  Water  Ad 

—Approval  of  the  construction  of 
structures  or  woik  in  navigable  watus 
of  the  United  States  under  SecUm  10 
of  the  Rivws  and  Haifaots  Act  of  1899 

2.  Environmental  Protection  Agency 

—National  Pollutant  Discharge 

Elimination  (402)  Permit 
—Review  Spill  Preventian  Control  and 

Countermeesure  Plan 

3.  State  of  Alaska.  Department  of 
Natural  Resourcas 

— tldeland  Permit  and  Lease  or 
Basement 

4.  State  of  Alaska.  Department  of 
Environmental  Conseivatian 

—Solid  Waste  Dimoaal  Peonit 
—Certification  of  Compliance  with 

Alaska  Water  Quality  Standards  (401 

Ceitificaticm) 

Bespoimbk  Official:  Bradley  E. 
Powell.  Forest  Siqiervisar.  Ketchikan 
Area.  Tongass  Nati(mal  Foreat.  Federal 
Building.  Ketchikan,  Alaska  99901.  is 
the  responsible  officiaL  The  reqKmsihle 
official  will  consider  the  comments, 
responses,  disdosure  of  environmental 


consequences,  uid  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  La  the 
Record  of  Decision. 

Dated:  October  20, 1995. 
Bredlay  E.  Pow^b. 
Fomct  Supervisor. 

(FR  Doc  95-27244  Filed  11-1-95: 8:45  am] 
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Qrabi  Impaetlon,  Packara  afid 
Stockyarda  Admbiiatralion 

Daaignation  of  the  Mtehigati  (MO 
Agaiwy  tor  tha  Northam  Michigan 


AQENCY:  Oain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACnOM;  Notice. 

SUMMARY:  dPSA  announces  the 
designation  of  Michigan  (kain 
Inspecti(m  Services,  Inc.  (Michigan),  to 
provide  official  services  under  the 
United  States  (kain  Standards  Act,  as 
amended  (Act). 

EFFECTIVE  DATES:  December  1. 1995. 
ADDRESSES:  Janet  M.  Hart.  Chief.  Review 
Branch.  Qnnpliance  Division,  dPSA, 
USDA.  Room  1647  South  Building.  P.O. 
Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  MFORMATION  CONTACT: 
)saBt  M.  Hart,  telephone  202-720-8525. 
SUPPLBIBITARY  MFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmmtal  Regulation  do  not  apply 
to  this  action. 

In  the  June  1. 1995,  Federal  Register 
(60  FR  28570),  GIPSA  asked  persons 
interested  in  providing  offidal  s«vices 
in  the  Northern  Michigan  Region  to 
submit  an  application  for  designation. 
Applications  were  due  by  June*30, 1995. 
Michigan,  a  currently  designated  (^dal 
agency  and  the  only  applicant,  applied 
for  designatioa  to  provide  offidal     - 
inq>ection  services  in  the  entire 
Nortlmm  Midiigan  Region. 

GIPSA  requested  commente  on  the 
applicant  in  the  August  1. 1995.  Federal 
Kf^isler  (60  FR  39148).  Commente  were 
due  by  August  30. 1995.  GIPSA  received 
no  commente  by  the  deadline. 

QPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)G)(A)  of  the  Act; 
and  according  to  Section  7(f)a)(B). 
detennined  that  Michigan  is  able  to 
provide  offidal  services  in  the 
geograi^c  area  for  which  they  applied. 
Effective  December  1. 1995,  and  ending 


April  30, 1998,  concurrent  with  the  end 
of  their  current  designati<m,  Michigan  is 
designated  to  provim  offidal  inspection 
services  in  the  geographic  aree  specified 
in  the  June  1, 1995,  Federal  Salter,  in 
addition  to  the  area  they  are  already 
designated  lo  serve. 

Intoested  persons  may  obtain  official 
services  by  cmitacting  Midiigan  at  61fr- 
781-2711. 

AUTHOanv:  Pub.  L.  94-582, 90  Stat  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  October  26, 1995 
Nw  E.  Porter 

Directm.  Cmnf^iance  Dmskm 
[FR  Doc  95-27167  FUed  11-1-95: 8:45  am] 
ioooca«M 


Daaignatlon  f orlha  Amarfllo  (TX), 
Schaal  (lA),  and  Wlaoonam  Araaa 

AGENCY:  (kain  Inspection.  Packen  and 
Stod^ards  Administration  (GIPSA). 

ACTION:  Notice. 

SUMMARY:  C^PS^  announces  the 
designation  of  Amarillo  Grain  Exchange, 
Inc.  (Amarillo),  D.  R.  Schaal  Agency. 
Inc.  (Schaal),  and  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  (Wisconsin)  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act). 

EFFECTIVE  DATES:  December  1, 1995. 
ADDRESSES:  Janet  M.  Hait.  Chief,  Review 
Branch.  Compliance  Division,  dPSA. 
USDA.  Room  1647  South  Building.  P.O. 
Box  96454,  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPFIBIENTARY  MFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  pepartmental  Regidation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  June  1, 1995.  Federal  Register 
(60  FR  28570  and  28572),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Amarillo,  Schaal,  and 
Wisconsin  to  submit  an  application  for 
designation.  Applications  were  due  by 
June  30, 1995.  Tliere  were  four 
applicenta:  Amarillo  and  Schaal  applied 
for  designation  to  provide  offidal 
inspection  services  in  the  entire  areas 
currently  assigned  to  them;  A.V.  Tischer 
and  Son,  Inc.,  appUed  for  designation  to 
serve  a  portion  of  the  Schaal  area;  and 
Wisconsin  applied  for  designation  to 
provide  offidal  inspection  and  Class  X 


UMI 
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and  Y  wrighing  mnicm  in  ttw  «ntiw 
TM  cuiwptly  Msiyied  tothMB. 

OPSA  requostM  canmants  on  Um 
applicants  in  tlM  August  1. 1005. 
Fsdaral  tsgislsi  (60  FR  30140). 
Commants  wora  due  by  August  30. 
1005.  GIPSA  racaived  no  coDUnants  by 
tbadaadlina. 

dPSA  avaliiatad  all  available 
information  raganlii^  tbe  designation 
critena  in  Section  7(0QXA)  of  the  Act: 
and  according  to  Section  7(f)aMB). 
datannined  that  Amarillo  and 
Wisconsin  are  able  to  provide  oCBdal 
services  in  the  gaogFaphic  areas  for 
vrbich  they  applied,  and  that  Schaal  is 
better  able  to  provide  official  services  in 
the  gBOgraphic  area  for  wbich  they 
appMcL  Enective  December  1. 1005. 
and  ending  NovembOT  30, 1008. 
Amarillo  is  designated  to  provide 
official  inflection  services  in  the 
geographic  aiaa  spedfisd  in  the  June  1. 
1005.  Federal  lagislar.  Efiective 
January  1, 1005.  and  ending  November 
30. 1008.  Schaal  is  designated  to 
provide  official  inspection  services  in 
the  gaographic  area  specified  in  the  June 
1. 1005.  Federal  lagklar.  Effective 
December  1. 1095.  and  ending 
Novamber  30. 1008.  Wiaccmsin  is 
designated  to  provide  official  inspectioD 
and  Oass  X  and  Class  Y  weighing 
services  in  the  geographic  area  specified 
in  the  June  1. 1005,  Federal  Segiater. 

Interested  persons  may  obtain  official 
services  by  contacting  Amarillo  at  806- 
372-8511.  Schaal  at  515-444-3122.  and 
Wisconsin  at  608-224-5105. 

Aetharitr-  Pub.  L  94-582, 90 Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.) 

DatBd  October  26. 1995. 
Neil  E.  Pocter. 

Director,  Compliance  Division. 
(FR  Doc  9S-27166  Filed  11-1-95;  8:45  am] 
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COMMSSION  ON  CIVU.  RIGHTS 

Aganda  and  Notica  of  Public  Maating 
of  Ilia  South  Dakota  Adviaory 
ConMnitlaa 

Notice  is  hereby  given,  pursuant  to 
tbe  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  e  meeting  of  the  South 
Dakota  Advisoiy  Committee  to  the 
Commission  iwill  convene  on  December 
1, 1005.  from  1:00  p.m.  to  3:30  p.m.  at 
the  Holiday  bin  City  Centre.  100  West 
8th  Street.  Sioux  Falls.  South  Dakota 
57106.  The  purpose  of  the  meeting  is  to 
discuss  current  dvil  rights  issues  in  the 
State,  brief  Committee  members  aa 
Commission  activities  tatd  plan  future 
activities. 


Pscsoos  desiring  additional 
informatian.  or  planning  a  pieeantatidn 
to  the  Committee,  ahould  contact 
Coomiittee  Chairperson  Jonathan  Van 
Patten.  605-677-5361  orjohn  F.  I>iUes. 

Director  of  the  Rocky  Mountain 

Regional  Office.  303-666-1040  (TDD 
303-886-1040).  Hearing-impaired 
peraons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regianal  Office  at  leest  five  (5)  working 
days  bef<He  the  si^ieduled  date  of  tlw 
meeting. 

The  meeting  will  be  oonductad 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  October  24. 
1995. 

Caiel-Lse  Hvisjr. 

Qmf,  Rtg/ooal  Pivgraau  Coordiitatimi  Unit 
tPR  Doc  95-27216  FUad  11-1-96: 8>IS  am) 


DEPARTMENT  OF  COMMERCE 
Foraigii-Trada  Zonaa  Board 


FofalB(»-Trada  Zona  104,  Savannah, 
QA;  Propoaad  Foraign-Trada  Suteona; 
CfTGO  Aaphalt  RaWnaiy  Company, 
(Cruda  Oil  Raflnary),  Savannah,  QA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Savannah  Airport 
Commission,  grantee  of  FTZ  104. 
requesting  spedal-purpoae  subzone 
statiis  for  the  crude  oil  refinery  of 
CITGO  Asphalt  Refinery  Company, 
located  in  the  Savannah.  Georgia,  area. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (10  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  October  20, 1905. 

The  refinery  (28,000  barrels  per  day 
capacity;  45  employees)  is  located  on  a 
lOO-acre  site  at  Foundation  Drive  on  the 
Savannah  River  in  Chatham  County, 
some  3  miles  west  of  Savannah.  Gecngia. 
It  is  used  to  produce  asphalt  and 
refinery  faecktocks,  including  gas,  oil, 
distilhrte/fuel  oil,  kerosene,  naphthas, 
and  diesel  oil.  All  of  the  crude  oil  (some 
97  percent  of  inputs)  is  sourcad  abroad. 

^ne  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  stafiis — NPF)  on 
asphalt  (duty-free).  The  duty  on  crude 
oil  ranges  from  5.25(  to  10.5(/berrel. 


The  ^iplication  indicates  that  the 
savings  from  cona  procaduraa  would 
help  improve  the  lafinary's 
intaraational  campaUtiveneas. 

fai  aocordanoe  vrith  the  Baard's 
regulations,  ■  member  of  the  FTZ  Staff 
hM  been  dedgnated  examiner  to 
investigBte  the  application  and  rqMrt  to 
the  Board. 

-    Public  comment  is  invited  bom 
interestad  parties.  Submissions  (oririnal 
and  3  copiea)  shall  be  addressed  to  UM 
Board's  Bxscutiva  Sacniary  at  the 
addreaa  below.  The  doaing  period  for 
their  receipt  is  January  2. 1006.  Rebuttal 
comments  in  req>onse  to  material 
subaaitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  16. 1096). 

A  copy  of  the  applicanon  and 
accompanying  exhibits  will  be  availabla 
for  public  inspection  at  eadi  of  tha.    . 
followiag  locations:  ■ '.  .*y. 

U.S.  Department  of  Commarce  District 

Office.  12Q  Barnard  St,  Room  A-ia7. 

Savannah.  Geori^  31401 
Office  of  the  Bxscutiva  Secretary, 

Foieign'-Trade  Zones  Beard.  Room 

3716.  U.S.  Department  of  Commeioa, 

14th  k  Penns^vania  Avenue,  NW 

Washington.  DC  20230 

Dated:  October  26, 1905. 
JokaJ.DaPaaAe.^.. 

Executive  Secretary. 

[FR  Doc  95-27150  Filed  11-1-95;  8:45  am] 


[Deehates-oq 

Foralgn-Trada  Zona  142,  Camdan,  Naw 
Jaraay;  Propoaad  Foiaign  Tiada 
Subsonr,  CITQO  Aaphalt  Rafbiary 
Company  (Cruda  Oil  Raflnary) 
NJ 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Jersey  Port 
Corpcwation.  grantee  of  FTZ  142, 
requesting  special-purpose  subzone 
status  for  the  crude  oil  refinery  of 
CITGO  Asphalt  Refinery  Company, 
located  in  Paulsboro,  New  Jersey,  area. 
Tbe  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  Octc4)er  20. 1905. 
(     The  refinery  (84.000  barrels  per  day 
capacity;  100  employees)  is  located  at  a 
133-acres  site  at  4  Paradise  Road, 
Gloucester  Coimty,  near  Paulsboro,  New 
Jersey,  some  10  miles  south  of 
Philadelphia.  It  is  used  to  produce 
asphalt  and  refinery  feedstocks, 
including  gas  oil,  (fistillate/fuel  oil, 
kerosene,  naphthas,  and  diesel  oil.  All 


of  the  cnide  oil  (some  08  paroant  of 
inputs)  is  souroad  abroad. 

Zone  proceduras  would  exempt  the 
refinery  from  Qistoms  <faity  paymants 
on  the  fiareign  products  used  in  its 
exports.  On  domestic  sales,  the 
oomnany  would  be  able  to  chooae  the 
finidied  product  duty  rata 
(n<mprivUeged  foreign  status— NPF)  tm 
arahalt  (duty-frae).  The  duty  aa  crude 
oil  ranges  from  5.251  to  10.S|/baivri. 
The  q>pliCBti(m  indicates  that  the 
aavings  from  aone  procedures  would 
help  improve  the  refinery's 
international  compatitlvanees. 

In  accordance  ¥dth  tha  Boaid's 
regulations,  a  monbnof  the  FTZ  Staff 
hM  been  designatad  axaminar  to 
investigate  the  application  and  report  to 
theBoerd. 

Public  comment  is  invited  ficom   ' 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  tha 
Board's  Executive  Secretary  at  the 
address  beiow.  The  closing  period  fm 
their  receipt  is  January  2, 1096.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  Jenusry  16, 1996). 

A  copy  of  the  application  and 
accompanying  ejmibits  will  be  available 
for  public  inspecticHi  at  eedi  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  3131  Princeton  Pike,  Bldg.  #8, 

Suite  100,  Trmiton,  NJ  08848 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Departitaent  of  CommernT, 

14th  ft  Pennsylvania  Avenue,  NW 

Washington.  DQ  20230 

DatBd:  October  26, 1995. 
JohnJ.OaPonl^Irn 
Exacutrve  Ssovtaiy. 

(FR  Ddc  95-27151  Filed  11-1-95;  8:45  am] 
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ACTION:  Notice  of  termination  of 
Antidumping  Administrative  Review. 


krtaniatenal  Trada  Admimairalion 

IA-122-O601 

Radng  PMaaiAlumbiuro  Horaaahoaa) 
From  Canada;  TarminaSM  of 
AntMumping  Adinlnlalfalltfa  Raviaw 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  ofCommeroe. 


r:  On  March  26, 1993,  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
re^ew  of  the  antidumping  finding  on 
racing  plates  bam  Canada  bom  one 
producer/exporter,  covering  the  period 
February  1, 1992  through  January  31, 
1993  (58  FR  16397).  We  are  now 
terminating  that  review  because  the 
pntoducer/exporter  is  no  longer 
interested  in  the  review  of  the  company. 
EFFECTIVE  DATE:  November  2, 1995. 
FOR  FURTHER  MFORMATION  CONTACH 
Gayle  Longest  or  Kelly  Parichill,  Office 
of  Countervailing  Compliance,  Import 
Administration,  Intonational  Trade 
Administration,  U.S.  Departmtint  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C  20230; 
telephcme:  (202)  48^-2786. 

Badcground 

On  February  18, 1993,  the  Department 
received  a  request  for  an  administrative 
review  of  this  antidumping  finding  from 
Equine  Forgings,  a  producer/exporter  of 
the  subject  merchandise,  for  the  period 
February  1. 1992  to  January  31, 1993. 
No  other  interested  party  requestwi  an 
administrative  review.  On  March  26, 
1993,  the  Department  published,  in  the 
Federal  Register  (57  FR  16397),  a  notice 
of  "Initiation  of  Antidumping 
Administrative  Review."  On  October  12, 
1005,  Equine  Forgings  withdrew  its 
request  for  review. 

Section  353.22(a)(5)  of  the 
Department's  regulations  stipulates  that 
the  Secretary  may  permit  a  par^  that 
requests  a  review  to  withdraw  the 
request  not  later  than  00  days  after  the 
date  of  publication  of  the  notice  of 
initiation  of  the  requested  review.  This 
regulation  also  provides  that  the 
Swaetsry  may  extend  the  time  limit  for 
withdrawal  of  a  request  if  it  is 
reasonable  to  do  so. 

Because  no  significant  work  has  been 
completed  on  tltis  review,  the 
aforementioned  request  Ux  withdrawal 
.  does  not  unduly  burden  the 
Department.  Therefore,  under  the 
dramuAances  presented  in  this  review, 
we  are  waiving  the  90-day  requirement 
in  §  353.22(a)(S).  Accordingly,  based  on 
the  producer/exporter's  request  for 


withdn%val,  we  are  terminating  this 
review. 

This  notice  is  published  in 
accordance  with  $  353.22(a)(5)  of  the 
Department's  regulations. 

Dated:  October  20, 1995. 
JoasphA.Sp8liiid, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  95-27243  Filed  11-1-95;  8:45  am) 


Extanalon  Of  ttia  Tima  UmR  for  Cartabi 
CountarvaUIng  Duty  AdrnMatrativa 


AGBCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Extension  of  the  Time  Limit  for 
Certain  Countervailing  Duty 
Administrative  Reviews. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  preliminaiy  and  final  results  of 
certain  administrative  reviews  of 
various  coimtervailing  duty  orders 
pursuant  to  the  Tariff  Act  of  1030,  as 
amended  by  the  Uruguay  Round 
Agreements  Act  (hereinafter,  "the  Act"). 

EFFECTIVE  DATE:  November  2. 1005. 

FOR  FURTHER  MFORMATION  CONTACT:  Judy 
Komfeld  or  Maria  MacKay.  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Wadiington,  D.C.  20230; 
Telephcme:  (202)  482-2786. 

POSTPONEMENT:  Undo*  Uie  Act,  the 
Department  may  extend  the  deadline  for 
completion  of  administrative  reviews  if 
it  determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  385  days.  Because 
of  the  time  required  to  compile  the 
questionnaire  in  accordance  with  the 
new  requirements  of  the  Act,  the 
Department  finds  that  it  is  not 
practicable  to  complete  the  following 
reviews  writhin  this  time  limit. 


Product 


Leather  Wearing  Apparel .... 
Standard  CtwysanHwinura 
Balldaerings 


Cylindrical  Roler  Bearings 
Neede  Roler  Bearings  — 
Spherical  noier  Bearings 


Country 


Moxico - 

HUH  161 1  WW  ............. 

C-201-001 
C-421-801 
C-65e-802 
C-6SO-802 
C-56e-802 
C-660-802 

Singapore 

Singspore  ...._........._. 

Singspore  ——... — 

No. 


period 


date 


1004 

S/15/05 

1004 

4/14/05 

1004 

6/15/05 

1094 

6/15/05 

1094 

6/1S/05 

1004 

6/16/95 

UMI 


S5700 
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UMI 


Product 

Tr"  *  Cttnlry 

Case  No. 

1  lUVNfOT 

penoo 

Ifltiallon 

spnencai  nana  iseanngi  ...... — ..„..„„._™„_™...~™..~,— -— ....~.~.... 

Strtgapnie  .'.....^.«.«-_ 
Soutt  Airica      

C-669-802 
C-791-001 
C-549-802 
C-649-401 
&-412-811 

1994 
1904 
1904 
1994 
1994 

«1S«5 
4A«96 

DalDewlngi          

WSM 

Certain  Apparel 

Hot  Rded  Lead  Bismuth  CSP 

Thtftoid 

United  Kingdom .    _„ 

4/1 4«6 
4/14/96 

In  acandance  with  section 
751(aK3KA)  of  the  Act.  the  Department 
will  extend  the  preliminary  results  of 
these  reviews  from  a  245-day  period  to 
no  later  than  a  365-day  period  and  the 
final  raauhs  of  these  reviews  from  a  IZO* 
day  period  to  no  later  than  a  180Klay 
period. 

DMed:  October  24. 1905. 
)awphA.ffyslilBi. 

Deputy  AiaiMtant  Secntaryfor  Compbance. 
(FR  Doc  9S-271S2  Filed  11-1-«S:  8:45  ami 


Praeklenre  Export  Council:  Meeting  of 
the  Preeident'e  Export  Council 

AOeiCV:  International  Trade 
Administraticm.  U.S.  Department  of 
Commerce. 

action:  Notice  of  a  partially  closed 
meeting. 


r:  The  President's  Eraort 

Council  (PEC)  will  hold  a  Full  Council 
Meeting  to  discuss  topics  related  to 
export  expansion.  The  doeed  session 
will  include  briefings  oa  foreign 
competitive  practices,  barriers  to  trade 
and  other  sensitive  matters  properly 
classified  under  Executive  Order  12958. 
The  pcwtion  of  the  meeting  that  will  be 
open  to  the  public  will  cover  export 
fiiiance,  export  controls  and  various 
bilateral  and  multilateral  trading 
relationships,  including  Europe,  Japan. 
the  newly  independent  States,  APEC, 
and  Brazil. 

The  President's  Export  Council  wss 
established  on  December  20, 1973,  and 
reconstituted  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
trade.  It  was  most  recently  renewed  on 
September  29, 1995,  by  Executive  Order 
12974.  A  Notice  of  Determination  to 
close  meetings  or  portions  of  meetings 
of  the  Council  to  the  public  m  the  basis 
of  5  U.S.C  5S22b(c)(l)  has  been 
approved  in  acocordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
iiupection  and  copying  in  the  Central 
Ranrenca  and  Records  Inspection 
Facility.  Room  6204,  U.S.  Department  of 
Commerce.  202-482-4115. 

DATES:  November  8. 1995. 


E:  1:30  p.m.-2:50  p.in.  Qoaed 
Meeting:  3:00  p.m.-5:30  pan.  Open 
Meeting. 


I:  The  Continental  Room  at 
The  Watergate  Hotel,  2650  Virginia 
Avenue,  N.W.,  Washington,  D.C  20037. 
This  program  is  physically  accessible  to 
people  with  disaoiUties.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Chad  Hoseth  or  Paul  Shaya,  President's 
Export  Council.  Room  2015B, 
Washington,  D.C  20230.  Seating  is 
limited  and  will  be  on  a  first  come,  first 
serve  besis. 

FOR  FURTHER  MFORMATKM  OONTACT: 
Sylvia  Proaak.  Chad  Hoseth.  Paul  Shaya 
President's  Export  Council.  Room 
2015B.  Waahington,  D.C  20230. 

Dated:  Octobor  30. 1994. 
SjrhriaUM  Proaak. 

Acting  Staff  Dinctor  and  Executive  Secntaiy. 
PntUbnt't  Export  Council. 
[FR  Doc  95-27204  Filed  11-1-95;  8:45  am) 


Mhtortty  Dueineee  PeweJopment 
AQency 


AiMiHcetkim-  Jsckeon,  M8 

AOeiCT:  MincHity  Business 
Development  Agency. 

ACTKM:  Cancellation. 

•UMMARV:  The  Minority  Business 
Development  Agency  (MBDA)  is 
cancelling  the  announcement  to  solicit 
competitive  appUcations  under  its 
Minority  Business  Development  Center 
(MBDQ  Program  to  operate  the  Jackson. 
Mississippi  MBDC.  This  soUdtation  was 
originally  published  in  the  Federal 
Register.  Tuesday,  October  17. 1995. 
Vol.  60.  No.  200.  page  53751. 

1 1 .800    Minority  Business  Development 
Center  (Catalog  of  Federal  Dmnestic 
Assistance). 
Dated:  October  27, 1996. 


Pedmat  Register  Liaison  Offtcer,  Minority 

Business  Development  Agmcy. 

(FR  Doc  95-27192  FUed  11-1-95: 8:45  am) 


OOOaSBIS-TMi 


lOMMII  il.E  FOWTWE 
MPLEMENTATION  OF  TEXTILE 


Ad|u9lHnent  of  Import  Umlts  for  Oerteln 
Cotton,  Wool  and  Man-Made  Ffter 
Taxlila  Pfoduda  Preduoad  or 
Manufactured  In  Korea 

Octobv  27, 1995. 

AOBRV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
Umits. 

EFFECTIVE  DATE:  November  1. 1905. 

FOR  FURTHER  INFORMATION  CONTACT:  RosS 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refisr  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6707.  For  infrmnation  on 
iiii^iiigoea  and  quota  re-openings,  call 
(202) 482-3715. 

aUPPtEMBITARY  erORMATTON. 

Aiefcaillj:  Executive  Order  116S1  of  Maidi 
3. 1972,  as  amended;  section  204  of  tl>e 
Agricultuial  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  cuiient  limits  for  certain 
categories  are  being  ad)usted.  variously, 
for  swing,  spedal  8hift.jcaiTyfbrward. 
carryover  and  caixyfbrward  uaed. 

A  deacription  of  the  textile  and 
apparel  categories  in  tmns  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Haiinonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registar  notice  59  FR  65531. 
published  on  Decemba*  20.1994).  Also 
see  60  FR  17328.  published  on  April  5, 
1905. 

Tlie  letter  to  the  Commissioner  of 
Customs  and  the  acticms  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  only  in  the 


implem«itati<ni  of  certain  of  thdr 

provisions. 

wmaasJ.Oalka. 

i4ctftv  Ghoimidn,  CoouniMse/igrtbe 

Imphmentation  ofTextihAgfaeniuits. 

laTTaKtile 


Octeber  27. 1995. 
Conunisskner  of  Oastoms. 
I}»partment  o/the  TVsosuiy.  Washington,  DC 
20229. 
Dear  Gammissioaar  Tbis  directivB 
amnds.  but  does  not  cancel,  te  <&ectt«e 
issued  to  you  OB  Mardi  30. 1996.  by  dw 

f>«fiTMn,  nn—mitt—  faf  tha  ImphMMBttiMl 

of  Tsxttle  Ayeements.  That  ifiractive 
ooDGems  inmocts  of  certain  oottoo.  wool, 
man-mads  noer.  silk  Uend  end  ofter 
vegetable  fiber  taxtUes  and  textile  pndocts. 
produced  or  msniifcrturBd  in  Korsa  and 
enwrted  during  die  twelve-moodi  period 
wnicli  began  on  January  1. 1905  and  extends 
through  Daomber  31. 1995. 

BSsctive  on  November  1, 1995.  you  sie 
directed  to  sdjust  die  Umlts  for  the  following 
categories,  at  provided  ior  under  dw  Uruguay 
Rcund  AgreaoiHits  Act  and  dw  Unxuay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Qraupl 
200-223. 224-V>. 
224-03.225- 
229.300-326. 
360-368.360- 
O*.  400-414, 

464-469.600- 

ooo  iiflr  nen 
isev.  uuo  uwf 

and670-O'.  aa 

a  groups 

Sulitevals  wann 

Qrotipl 

201 

224-V  


315 

611 

619/620. 
624 


SuWevelB  wilNn 
Qroi«>il 

239 

333/334/335—. 


336 

338/339. 

340 


34i 

347/348 
351/661 
362  ».....' 

43$ 

434 


A4u8tad  tiwaltfe  inoniti 


428.191,796 


1474.549  Idograma.' 
10.463,196  aquaie 


18332J2S8 


3,748.218  aquare  me- 
99.251 ,464  aquare 


8,206.680  aquare  me- 
ters. 


1,019470  Idograms. 

270406  dozen  of 
aMch  not  mora  than 
13iM67  dozen  shaH 
beinCBlagary33S. 

58467  dozen. 

1409409  dozaa 

686.130  doxan  of 
which  not  moielhan 
366,740  donn  shal 
be  ii  Category  340- 
D«. 

118.067  dozen. 

529420  dozea 

233449  dozen. 

181462  dozea 

14.497  dozen. 

7466  dozen. 


Celagofy 

Adiusted  twelvemonth 
IMt' 

442 

443 

444 

445M46 ..- 

448 

631 

632 

633«34«36 .....    .... 

636 

638/639 .... 

640-07  __^ 

641 . 

644 

647/648 

52,429  dozen. 

338.159  numbers. 

56.603  numbers. 

63.868  dozen. 

37426  dozea 

303477  dozen  peirs. 

1.607.111  dozen  peirs. 

1470439  dozen  of 
which  not  more  than 
155.383  dozen  shal 
be  in  Category  633 
and  not  mora  than 
579.061  dozen  shaN 
be  in  Category  635. 

274.685  dozea 

5487.122  dozea 

3.019,139  dozen. 

1.081 472  dozen  of 
which  not  more 
40458  dozen  ahal 
be  in  Category  641- 

1428469  nunters. 
1456463  dozea 

Sublevel  in  Group  III 
835 

30423doz8a 

^Ttw  Imto  have  not  been  adMtBd  to  ac- 
count for  any  Imports  exported  after  December 
31. 1994. 

^Category  224-V:  only  HTS  numbers 
580141JOOOO.  580143.0000.  5801.244000. 
5801.25.0010.  5801.25.0020.  5801464010. 
580146.0020.  580141.0000.  5801.33.0000. 
580144.0000.  5801.35.0010,  5801.35.0020. 
580146.0010  and  5801464020. 

^Catooory  224-0:  aH  lemaining  HTS  num- 
bers in  ualegory  224. 

^Ciaegory  369-0:  al  HTS  numbers  except 
4202.12.4000.  4202.124020.  4202.12.8060. 
420242.1600.  4202.92.3015,  4202.92.6090 
(Category  3694.)  wid  5601 41.0090. 

^Category  670-O:  al  HTS  numCwrs  except 
4202.12:6030,  4202.12.8070,  420292 3020. 
420242.3030  and  4202.924025  (Category 
67(M0. 

'Category  340-D:  only  HTS  numbers 
6206!^4015,  6205.20.2020,  620540.2025 
and  6206.202030. 

^Category  640-0:  only  HTS  numbers 
620640401a  6205.30i020.  6205.30.2030. 
620640.2040,  6205.90.3030  and 

6205.90.4030. 

"Category  641-Y:  only  HTS  numbers 
620443.^060.  6204.29.2030,  6206.404010 
and  6206.404025. 

The  Committee  for  the  Implementatibn  of 
Textile  Agreements  has  determined  that 
these  actions  &11  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(aMl). 
Sincerely, 
William  J.  Dnlka. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
[FR  Doc  95-27191  FUed  11-1-95;  8:45  am] 
oooc  Mis-on-F 


DEPARTMENT  OF  DEFENSE 

DefMrtment  of  ttie  Afar  Force 

Reoord  of  DecWon  (ROD)  for  llie 
Disposal  and  Reuse  of  Portions  of 
Qrtssom  Air  Force  Bass  (AFB),  IN 

On  October  11. 1995,  the  Air  Force 
signed  the  Record  ef  Decision  (ROD)  for 
the  Disposal  and  Reuse  of  portions  of 
&is8om  AFB.  The  decisions  included  in 
this  ROD  have  been  made  in 
consideration  of.  but  not  limited  to,  the 
information  contained  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Disposal  and  Reuse  of  Grissom 
AFB.  filed  with  ttoa-Eirnronmental 
Protection  Agency  onS^pt^nber  16. 
1994. 

Grissom  AFB  realigned  on  September 
30. 1994.  pursuant  to  the  Defense  Base 
Closure  and  Realignment  Act  of  1990 
(DBCRA)  (Public  Law  101-510).  and 
recommendations  of  the  Defense  Base 
Qosure  and  Realignment  Commission. 
Grissom  AFB  realigned  with  the  Air 
Force  Reserve  434th  Refueling  Wing  and 
the  U.S.  Army  Reserves.  Approximately 
51  percent  of  Grissom  AFB  is  being 
retained  within  a  military  cantonment 
area  known  as  the  (kissom  Air  Reserve 
Base.  This  ROD  documents  the 
decisions  made  by  the  Air  Force  on  the 
division  of  parcels,  the  method  by 
which  parcels  are  to  be  conveyed  or 
transferred,  and  the  mitigation  measures 
to  be  adopted  to  dispose  of  the 
remaining  49  percent  of  the  base. 

The  decision  in  this  ROD  is  to  dispose 
of  the  base  consistent  with  the  reuse 
plan  to  allow  for  a  balance  between:  the 
development  of  conunerdal.  retail  and 
industrial  sites  for  job  creation:  the 
development  of  institutional,  medical 
and  recreational  areas;  the  development 
of  multi-family  housing;  and  the 
retention  of  certain  open  spaces. 

Approximately  1,344  fee  acres  are 
surplus  to  the  needs  of  the  Federal 
Government.  The  base  has  been  divided 
into  twenty-seven  (27)  parcels  of  land  to 
include  roadway  and  utility  easements. 
One  (1)  parcel  comprised  of 
approximately  150  acres  will  be 
assigned  to  the  U.S.  Department  of 
Justice  for  disposal  as  a  public  benefit 
conveyance  to  the  State  of  Indiana  for 
use  as  a  prison.  If  this  assignment  is  not 
consimunated.  the  150  acres  will  be 
combined  with  ten  (1)  parcels 
comprising  approximately  766  acres 
planned  for  an  Economic  Development 
Conveyance  to  the  (kissom 
Redevelopment  Authority.  One  (1) 
parcel  will  be  assigned  to  the  U.S. 
Department  of  the  Interior  for  disposal 
as  a  public  benefit  conveyance  for 
recreational  use.  Three  (3)  parcels  will 
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be  assigned  to  the  Depaitmmt  of  Health 
and  Hulnan  Services  for  disposal  as  a 
public  benefit  conveyance  for  pubHc 
neahh  purposes.  TWo  (2)  psrcels  will  be 
oCfored  for  negotiated  or  public  sale. 
Seven  (7)  paroek  will  be  offared  for 
public  s^.  The  road  networic  is  an 
integral  part  of  the  all  parcels  and  may 
be  conveyed  by  negotiated  sale.  The 
utility  systems,  such  as  the  electrical, 
natural  gas  and  telepbcHie  sjrstems  are 
planned,  for  either  negotiated  sales  or 
puUic  sales. 

The  implementation  of  the  closure 
and  reuse  acti<m  and  associated 
mitigatian  meesuree  will  proceed  with 
miniiMl  adverse  impact  to  the 
enviromnent  This  action  umforuis  with 
applicable  Federal,  State  and  local 
statutes  and  regulations,  and  aU 
reeaonable  and  practical  effwts  have 
bean  incorporated  to  minimiat  harm  to 
the  local  public  and  the  envircmment 

Any  questions  regarding  this  matter 
shouid  be  directed  to  Mr.  )ohn  EB. 
Smith  or  Ms.  De  Carlo  Qocel  at  (703) 
696-5540.  ConeqMndenoe  should  be 
sent  to:  AFBCA/SP,  1700  North  Moore 
Street,  Suite  2300.  Arlington,  VA 
22209-2802. 


Air  Font  fiwiwu/  JlHjitfiif  t  kiiion  Offkjn. 
(PR  Doc  95-27212  Piled  11-1-95;  8:45  am] 


DcpwtnMnt  of  llw  Anny 

A WMDMiy  Of  Dran  I 

taiipMl  SMMMiil  (PBS)  for  ttw 
Propo— d  CoiMlniction  of  a  Rail 

CoMMdor  for  Foft  CaniptMH,  KY 

AOeiCV:  Departmmt  of  the  Army.  DOD. 
ACTION:  Notice  of  availability. 


r:  Fort  Campbell,  Kentucky, 
requires  rail  service  to  deploy  rapidly 
throu^oiit  the  world.  The  U.S.  Army 
owns  17  miles  of  track  from  Fort 
Campbell  to  the  town  of  Hopkinsville, 
KY.  and  approximately  three  miles  of 
track  in  the  town  of  Hopkinsville. 
Currently,  a  lengthy  switching 
procedure  is  required  to  move  a  train, 
necessary  during  contingency 
operations  and  possible  during  major 
exercises,  to  or  from  Fort  Campbell.  Fort 
Campbell  cannot  rapidly  deploy  the 
101st  Airborne  Division  and  other  units 
with  the  existing  switching  restrictions 
in  Hopkinsville. 

The  Army  action  analyzed  in  this 
Draft  Environmental  Impact  Statement 
(DEIS)  is  the  construction  of  a  rail 
connector  between  the  government- 
owned  line  and  the  CSX  line  in 
Christian  County,  Kentucky.  The 
mvironmental  and  socioeconomic 


impacts  associated  with  alternative 
locations  fior  this  proposed  rail 
connector  are  analysed.  Five  alternative 
alignments.  inclwUng  the  No-Action 
Alternative,  have  been  evaluated: 

The  l4o-Acti(m  Alternative  requires 
no  change  in  the  existing  configuration 
or  operation  of  the  rail  lines,  or 
constructim  of  any  new  ones.  With  the 
No-Acticm  Alternative,  trains  from  Fort 
Campbell  would  continue  current 
operations,  using  the  Hopkinsville 
Beltline  and  Interchange  to  switch  five 
cars  at  a  time  to  the  CSX  mainline. 

The  Hopkinsville  faiterchange 
Upgrade  Alternative  (Alternative  1) 
upgrades  the  existing  connection 
between  the  government-owned  rail  line 
wdth  the  CSX  mainline  track  via  the 
Hopkinsville  Beltline.  This  alignment 
involves  construction  of  two  relatively 
short  rail  omnecton  within  the  dty 
limits  of  Hopkinsville  and  a  2.2  mile 
siding  track  parallel  to  the  existing 
government  line  south  of  Hopldn^ille. 

The  Hopkinsville  Bypass  North 
Alternative  (Alternative  2N)  connects 
the  government  line  directly  to  the  CSX 
marline  south  of  Hopkinsville  and 
north  of  the  Hopkinsville  Bypass  (KY 
8546)  with  approximately  2.7  miles  of 
new  track.  This  alignment  also  includes 
the  omstniction  of  a  2.2  mile  siding 
parallel  to  the  existing  government  line 
south  of  Hcmkinsville. 

The  Hopldnsville  Bypass  South 
Alternative  (Alternative  2S)  connects 
the  government  line  directiy  to  the  CSX 
mainline  south  of  Hopkinsville  and 
south  of  the  Hopkinsville  Bypass  (KY 
8546)  with  approximately  2.8  miles  of 
new  track.  A  2.2  mile  siding  parallel  to 
the  existing  government  line  south  of 
Hopkinsville  is  also  included  in  this 
alternative. 

Alternative  3,  the  Masonville-Casky 
Alternative,  cormects  the  government 
line  direcUy  to  the  CSX  mainline 
approximately  six  miles  south  of 
Hopkinsville  with  approximately  5.5 
miles  of  track.  A  2.2  mile  siding  for 
Alternative  3  is  included  in  the 
alignment  corridor.  Short-term  and 
long-term  potentially  significant  adverse 
enviroiunental  consequences  from  all 
build  alternatives  evaluated  in  this 
document  include  impacts  to  cultiiral 
resources  and  water  quality.  Short-term 
potentially  significant  adverse  impacts 
for  Alternative  1  include  increased 
traffic  congestion  and  risk  to  public 
safety  during  construction.  The  No- 
Action  Alternative  will  not  meet 
mission  requirements  and  will  worsen 
existing  traffic  congestion  and  public 
safety  risk  in  Hopkinsville.  All  build 
alternatives  would  alleviate  these 
existing  problems.  Federal,  State,  and 
local  officials;  conservation  groups:  and 


interested  businesses,  groups,  and 
individuals  are  invited  to  comment  on 
the  I^S.  In  order  to  be  considered, 
comments  should  be  received  no  later 
than  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  this  Notice  of  Availability  in 
the  Federal  Register.  Copies  of  the  DEIS 
may  be  reviewed  at  Hopkinsville 
Community  College  Library 
Hopkinsville.  Kentucky,  phone— (502) 
886-3921  and  Fort  Campbell  Liluvy. 
Building  38.  25th  Street.  Fort  Campbell. 
Kentucky.  plion»— (502)  431r4827.  In 
addition,  a  copy  of  the  DEIS  may  be 
obtained  by  contacting  Mr.  Keith  Rogan 
at  (502)  625-7012. 

A0DMS8CS:  Written  commmits  may  be 
forwarded  to  Louisville  Army  Englnew 
District.  ATTN:  CBORIr-DL-B  (Keith 
Rogan).  P.O.  Box  59.  Louisville,  KY 
40201-0059. 

FOR  FUmHER  MFOnHA'nON  OONTACT: 
Questions  rngnnting  this  proposal  may 
be  directed  to  Mr.  Rogan  at  (502)  625- 
7012. 

Datad:  October  27, 1995. 
K«ymod|.Falz. 

Acting  Deputy  AMtistant  Seavtaryoftba 

Army  (Bnvinmment.  Safety  and  Occupational 

He(Mi)OASA(IL^B). 

(PR  Ddc  95-27170  Piled  11-1-95;  8:45  am] 


OEPARTMEMT  OF  ENERGY 

Fkw)d^laln  Otafomawtof  Flndlnjafor 
RamadW  Actton  atlha  Uianiuni  HM 
TaWfiQa  SHaa  Localad  Naar  MaybaR 
and  Nalurfta.  CO 

AQBICV:  U.S.  Department  of  Energy. 
action:  Notice  of  Floodplain  Statement 
of  Findings. 

SUMMARY:  This  Floodplain  Statem«it  of 
Findings  is  prepared  pursuant  to 
Executive  C&der  11990  and  10  CFR  Part 
1022,  Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements.  Under  authority  granted 
by  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978.  the ' 
Department  of  Energy  (DOE)  plans  to 
clean  up  residual  radioactive  mill 
tailings  and  other  contaminated 
materials  at  the  former  uranium  mill 
tailings  processing  sites  near  Maybell 
and  Naturita,  Colorado.  Contaminated 
material  occurs  in  the  100-year 
floodplains  of  riven  and  streams  at  and 
near  tiiese  processing  sites,  and  the  100- 
year  floodplain  of  the  San  Miguel  River 
at  the  Naturita  site  is  contanunated. 
Remedial  action  activities  to  remove 
contaminated  material  would  result  in 
the  temporary  disturbance  of  the  100- 


year  floodplain.  Cartamination  occurs 
along  lohaaon  Wadi  and  Lay  Qraak  at 
the  Maybell  sita:  these  araaa  aaay  qaaUfy 
for  supplementid  standards  and  would 
therefore  remain  mostly  nndistiiibed. 
Copies  of  the  floodpuiB/wetlnds 
assesanents  for  the  Maybell  and 
Nittorita  sites  an  available  from: 
National  Tedmkal  Infocmition  Service. 
Department  of  Commerce.  5285  Port 
R^  Road.  Sprii«field.VA  22161. 
(703)487-4650. 

FOR  PWVniiR  MFORMAIKM  ON  TNi  NB*A 
PROCSiSi  CONTACT:  Carol  M.  Bmgslrum, 
Dbeckv.  Office  of  NEPA.  Oversight.  EH- 
25.  UjS.  Department  of  Energy.  1000 

Wa^i^ton.  D.C  20585,  (202)  586-4600 
or  1-800-472-2756. 


The  Floodplain  and  Wetlands 
Involvement  Notification  for  remedial 
action  in  the  floodplains  and  wetlands 
at  the  Maybell  and  Naturita  sites  was 
published  in  the  Fodaral  lagiMM-hi 
1988  (53  FR  5033).  Hie  final 
environmental  assessments  (EA)  were 
published  in  1094  and  1905  for  the 
Maybell  (DOE/EA-0347)  and  Naturita 
(DOE^A-0464)  sites.  In  addition,  the 
Finding  of  No  Significant  Impact 
(FON^  far  each  of  theee  sites  vras 
signed.  Floodplain/Wetlands 
Assessments  were  prepered  for  eadi  site 
uid  are  attached  to  the  EAs. 

Project  Descri|itioiis 

MaybellSite 

Iba  Maybell  site  is  25  miles  (mi)  west 
of  the  dty  of  Craig,  in  a  rural  area  of 
Moffat  County  in  nortfawestem 
Colorado.  The  Maybell  site  was 
established  by  Thioe  Elements 
Corporation  in  1955,  and  Umetco 
assumed  control  in  1957.  A  total  of  2.6 
milUmi  tons  of  ore  %vas  processed  before 
the  mill  shut  down  in  1964.  The  tailings 
pile  and  most  of  the  surrounding  land 
contaminated  with  vrintfiilown,  tailings 
are  in  upland  areas.  Howevor,  water 
erosion  nas  omtaminated  neeiby 
Johnson  Wash  and  a  portion  of  Lay 
Crecdc;  approximately  61.000  cubic 
yards  (yd^)  of  contaminated  material  are 
in  these  two  drainages. 

Johnson  Wash  begins  in  the  sagsbruah 
and  pinon-juoiper  dmninated  land 
northeest  dTthe  Maybell  site  and 
extends  south  about  1.5  mi  to  Lay  CnA. 
The  wash  is  ephemeral  and  dry  mudi  of 
tiie  year  exoqit  at  two  Sfwings  that 
creete  a  surfAoe  flow  that  floods  600  to 
900  foet  (ft)  of  die  wash.  Heavily  grazed 
riparian  vegetation  occun  along  1  mi  of 
the  wash,  indicating  that  ground  water 
is  near  the  surfroe.  Most «  Johnami 


Wash  traverses  a  steep-sided  valley,  and 
sagebrush  and/or  pinon-juniper  plant 
commimities  occur  along  its  entire 
length. 

Lay  Creek  is  a  meandering  stream 
with  a  flat,  broad  floodplain.  The  creek 
mnt«ing  water  all  year,  ground  water 
dischaige  is  the  source  of  this  water 
during  dry  parts  of  the  year. 

Various  q>ecies  of  aquatic  plants  form 
a  dense  growrth  along  the  stream,  while 
higher  arees  are  dominated  by  black 
greesewood  and  big  sagebru^  The  aree 
is  heevily  grazed  by  sheep  and  cattle. 

The  pn^weed  action  at  the  Maybell 
site  is  to  stabilize  the  contaminated 
material  in  place  at  the  existing  tailings 
pile.  In  addition,  a  supplemental 
standards  application  will  be  prepared 
for  most  of  the  omtaminated  areas  along 
Johnson  Wash  and  Lay  Creek.  The 
ratimiale  for  suj^lemental  standards  at 
these  two  drainages  is  based  oa 
ecological,  radiological, 
geomorphological,  sodoeoonomic.  and 
engineering  criteria  (see  the  Floodplain/ 
Wetlands  Ane^sment  fm  more  details). 
Two  srees  ofcontamination.  totaling 
about  12  acres  (ac).  will  be  cleaned  up 
along  Johnson  Wadi  and  Lay  Qeek;  one 
is  in  the  upper  portion  of  the  wash,  in 
the  wrindblown  contaminated  area,  and 
the  other  is  in  the  lower  portion  of  the 
wash,  near  its  confluence  with  Lay 
Creek.  Currentiy.  additional  radiological 
characterization  is  taking  place  along 
Johnscm  Wash  and  Lay  Creek  to  verify 
the  levels  of  contamination  along  these 
two  drainages.  These  surveys  may 
idmitify  additional  arees  that  need  to  be 
deaned  up.  At  this  time,  it  is 
antidpated  that  any  additional  dean-up 
along  Johnson  Wadi  and  Lay  Creek  will 
be  minimal  and  that  most  of  these  two 
drainages  will  continue  to  qualify  for 
supplemental  standards.  Land  disturbed 
in  the  100-yeer  floodplains  of  Johnson 
Wash  and  Lay  Creek  would  be 
recontoured.  covered  with  topsoil.  and 
revegetated  with  native  plant  spedes. 

Alternatives  considered  indude  no 
action  and  dean-up  of  all  the 
contaminated  material  along  Jdmson 
Wash  and  Lay  Creek.  Implementation  of 
no  action  would  not  be  consistent  with 
UMTRCA  and  would  not  be  protective 
of  human  health  and  the  enviroiunent 
since  it  would  not  meet  Enviroimiental 
Protection  Agency  (EPA)  standards  (40 
CFR  192).  Qean-up  of  all  the 
contaminated  material  would  cause 
more  ravironmental  harm  than  good, 
given  the  occurrence  of  wetlands  and 
other  smsitive  habitats  along  these 
drainages  and  the  relatively  low  levels 
of  ccmtamination. 


Nabihta  She 

The  Neturita  site  is  2  mi  northwest  of 
the  mdncOTporated  town  of  Naturita  in 
Montrose  County.  Colorado.  The 
Naturita  mill  site  was  constructed  in 
1930.  It  became  operational  in  1939. 
when  it  was  modified  fw  the  recovery 
of  vanadium.  Uranium  milling  began  in 
1942  and  continued  until  1963,  when 
the  miU  was  shut  down.  The  tailings 
were  removed  from  the  site  in  1979  for 
reinocessing  at  a  facility  in  the  hills 
about  3  mi  south  of  the  site.  There  is  an 
estimated  542.400  yd^  of  contaminated 
material  on  244  acres  of  land. 
Approximately  263.000  yd'  of  this 
omtaminated  material  coven  31  ac  in 
the  100-year  floodplain  of  the  San 
Mmuel  Rivw. 

Ine  San  KGguel  Rivw  originates  in 
the  San  Juan  Mountains  near  Telluride. 
Colorado,  and  joins  the  Dolores  River  20 
mi  downstream  from  the  Naturita  site. 
In  the  vidnity  of  the  Naturita  site,  the 
river  has  a  drainage  area  of  1209  square 
miles.  Flow  in  the  river  varies 
seasonally  with  the  average  maximum 
and  minimum  flows  of  2000  and  330 
cubic  feet  per  second.  A  vegetated 
riparian  zone  occun  along  the  river 
with  plant  communities  growing  in 
distind  zones.  The  zone  nearest  the 
river  consists  of  vegetation  growing  on 
the  frequenUy  flooded  rocky  ben; 
Cottonwood  and  willow  seedlings  are 
common  here.  Further  beck  and  a  bit 
higbar  in  elevation,  thick  growths  of 
Cottonwood  and  willow  saplings  are 
typically  enooimtered.  Mature 
Cottonwood  stands  frequent  hi^er 
terraces  along  the  river  and  generally 
give  way  to  upland  plant  communities. 

Ibe  propomd  actipn  is  to  remove  the 
oontamiiuted  material  from  the 
floodplain  of  the  river  and  upland  areas 
and  ^abilize  it  in  an  off-site  disposal  . 
cell,  lliis  deen-up  effort  will  disturb  31 
contaminated  acres  in  the  100-yeer 
'  floodplain  of  the  river.  The  average 
depth  of  the  excavation  in  this  area 
woiild  be  3  ft.  The  removal  of 
otmtaminated  material  from  the  upper 
and  lower  mill  yard  terraces  would 
increase  the  width  of  the  100-year 
floodplain.  Clean  fill  material  would  be 
backfilled  into  excavated  areas  as  the 
contaminated  material  is  removed  to 
minimize  any  increese  in  the  width  of 
the  100-year  floodplain.  After 
completicm  of  remedial  action,  all 
disturbed  areas  would  be  recontoured  to 
promote  surface  drainage  and  the  man- 
made  upper  and  lower  mill  yard 
terraces  would  be  replaced  with  a  gentie 
slope.  As  a  result  of  this,  it  is 
antidpated  that  the  100-year  floodplain 
will  increase  from  31  to  38  ac  after  the 
completion  of  this  woi^  The  restoration 
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of  the  floodplain  following  ranuidial 
action  is  not  cxpectMl  toafiect  the  path 
or  flow  imime  of  the  San  ^guel  River. 
All  distuned  areas  would  he 
ravegatated  as  soon  as  possible  after 
completion  of  remedial  action  to 
minhnize  erosian. 

Alternatives  omsidered  were  on-site 
stabilization  of  the  contaminated 
material,  no  action,  and  other  off-site 
disposal  sites.  The  impacts  to  the  100- 
year  floodplain  would  be  the  same  as 
deacribed  above  for  other  off-site 
diqiosal  locations.  The  disposal  of  the 
contaminated  material  on-site  would 
also  result  in  the  disturbance  of  the  100- 
year  floodplain  as  described  for  the 
propoaed  action.  No  acticm  would  resuh 
in  leaving  the  contaminated  material  in 
the  floodplain  of  the  San  Miguel  River 
and  would  not  resuh  in  a  redtiction  in 
public  health  effects.  In  addition,  the 
contaminated  material  would  continue 
to  be  susceptible  to  erosion,  particularly 
during  periods  of  high  water,  which 
could  result  in  negative  impacts  to  the 
environment.  In  addition,  no  action 
would  not  be  consistmt  with  the  intent 
of  UMTRCA  and  would  not  result  in 
OHnpUanoa  with  the  EPA 
environmental  protection  standards. 

nadingi 

MaybdJ  Site 

Little  of  Johnson  Wash  and  Lay  Creek, 
would  be  disturbed  if  supplemental 
standards  ware  successfully  applied  to 
these  areas.  It  is  likely  that  a 
supplemental  standards  appUcation 
would  be  successful,  given  that  the 
areas  are  ecologically  sensitive,  are 
remote  from  human  habitation,  and  that 
they  contain  relatively  low  levels  of 
amtamination. 

The  dean-up  of  contaminated 
material  of  Johnson  Wash  and  Lay  Creek 
would  provide  a  long-term  benefit  by 
preventing  impacts  to  human  health  and 
the  environment  Potential  impacts  to 
the  lOO-year  floodplain  that  may  result 
from  the  excavation  of  contaminated 
material  from  Johnson  Wash  would  be 
mitigated  by  the  following  measures: 

•  Erosion  control  measures  would  be 
implemented  to  minimize  erosion 
during  clean-up  activities  along  Johnson 
Wash  and  Lay  Creek. 

•  The  12  ac  of  land  within  the  100- 
year  floodplain  of  Johnson  Wash  and 
Lay  Qeek  that  would  be  disturbed 
would  be  recontoured  and  revegetated 
following  the  completion  of  remedial 
•ctiaL 

The  excavation  of  contaminated 
material  from  the  floodplain  of  Jcdmson 
Wash  and  Lay  Creek  is  designed  to 
conform  to  appUcable  federal  and  state 
regulations.  Permits  required  under 


these  regulations  will  be  obtained  befwe 
the  start  of  remedial  action.  Wetlands 
along  Johnson  Wash  and  Lay  Creek  have 
been  delineated:  the  U.S.  Anny  Cofps  of 
Engineers  (USACE)  has  agreed  with  this 
delineation.  Consultation  is  ongoing 
with  other  federal  agencies,  sudi  as  the 
U.S.  Fish  and  WUdUfe  Service  (FWS) 
and  Bureau  of  Land  management  (BLM), 
and  with  the  state  of  Colorado. 

Based  on  the  above,  it  was  determined 
that  the  impacts  to  the  floodplain  along 
Johnson  Wash  and  Lay  Greek  would  be 
insignificant 

Naturita  She 

The  clean-up  of  contaminated 
material  from  the  floodplain  of  the  San 
Miguel  River  in  the  area  of  the  Naturita 
site  would  be  a  long-term  benefit 
because  of  the  reduction  of  impacts  to 
potential  human  health  and  the 
environment  Potential  impacts  due  to 
excavation  of  contaminated  matwial 
from  the  floodplain  of  the  San  Miguel 
River  would  be  mitigated  by  the 
follo%ving  measures. 

•  All  excavated  areas  would  be 
backfilled  with  clean  fill  as  soon  as 
clean-up  was  completed. 

•  Riparian  vegetation  along  the  river 
not  subject  to  excavation  would  be  left 
intact  as  much  as  possible  to  reduce 
river  velocities  and  associated  erosion 
during  flood  events. 

•  All  excavated  areas  would  be 
regraded  to  a  gentie  slope  to  promote 
positive  drainage. 

•  The  upper  and  lower  mill  yard 
terraces  would  be  given  a  gentie  slope 
to  promote  positive  drainage. 

•  All  areas  would  be  revegetated  as 
socm  as  possible  following  dean-up  to 
minimize  erosion  into  the  river. 

The  excavation  of  contaminated 
material  from  the  floodplain  of  the  San 
Miguel  River  is  designed  to  conftain  to 
applicable  federal  and  state  regulations. 
Permits  required  under  these 
regulations  will  be  obtained  before  the 
start  of  remedial  action.  Wetlands  along 
the  river  have  been  delineated,  USACE 
has  agreed  Mrith  this  delineation,  and  a 
404  Permit  is  being  prepared. 
Consultation  is  ongoing  with  other 
federal  agendes,  such  as  FWS  and  BLM, 
as  well  as  with  the  state  of  Colorado  and 
local  government  agendes. 

Based  on  the  above,  it  was  determined 
that  the  impacts  to  the  floodplain  along 
the  San  Miguel  River  would  be 
insignificant. 

Issued  St  Albuquerque,  New  Mexico,  on 
July  21, 1995. 

W.  JohB  Arthnr  m. 

Acting  Assistant  Manager  for  Environmental/ 

Project  Management 

(FR  Doc  9&-27231  Filed  11-1-95;  8:45  am] 


Adwleo^  Coiiiiiiittoe  on  ExlMfiMl 
ReQutaNkNi  of  Oepsrtment  of  Eneiyy 
ifUGMBr  MMvy;  Open  HNenng 

AGBtCV:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 


fz  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463, 86  Stat  770).  notice  is 
hereby  given  of  the  ei^th  and  final 
meeting  of  the  Advisory  Committee  on 
External  Regulation  of  Department  of 
Energy  Nuclear  Safety. 
DATE  AND  TICS:  The  Committee  session 
will  be  held  at  the  Hyatt  Regency 
Dallas/Foit  Worth,  East  Tower.  Dallas/ 
Fort  Worth  Airport.  Texas.  The  session 
will  begin  on  Monday,  November  27  at 
1:00  pm  and  adjourn  at  6:00  pm.  The 
Committee  session  will  ccmtinue  at  the 
same  location  on  Tuesday.  November 
28.  beginning  at  84)0  am  and  adjourning 
at  12:00  pm. 

AOORCMCS:  Hyatt  Regnicy  Dallas/Fort 
Wortb-^ast  Tower,  Entorpriae 
Ballroom — Sector  2,  Intematicmal 
Pukwi^,  Dallaa/Fort  Worth  Airport. 
Texas  75261 .  (214)  453-1234. 

FOR  FMrmm  wrowiAiicii  oqntact: 
Thomas  R  Isaacs,  Executive  Director, 
Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety.  1726  M  Street.  NW. 
Suite  401,  Wellington.  DC  20036.  (202) 
254-3826. 

•UPPLBOITARV  WTOfHATIOH:  The 
purpoae  of  the  Committee  is  to  provide 
the  Secretary  of  Energy,  the  White 
House  Coimdl  on  Environmental 
Quahty.  and  the  Office  of  Management 
and  Budget  with  advice,  informatton. 
and  reoHnmendatiims  on  how  new  md 
existing  Department  of  Eneigy  (DOE) 
nudear  fadlities  and  operations,  except 
those  operations  covered  under 
Executive  Order  12344  (Naval 
Propulsion  Program),  might  best  be 
regulated  with  regard  to  saiiBty.  The 
Department  auienUy  self-regulates 
many  aspects  of  nuclear  safe^.  pursuant 
to  the  Atomic  Eneigy  Act  of  1954.  as 
amended.  The  Committee  consists  of 
members  drawn  from  Fedwal  and  State 
government  and  the  private  sedor,  and 
U  co-diairad  by  John  F.  Aheame, 
Lecturer  in  Public  Policy,  Duke 
University,  and  Diiedor.  The  Sigma  Xi 
Center,  and  Goard  F.  ScaimeU. 
President  of  the  National  Safety 
Coundl.  Members  were  chosen  with 
environment,  safety,  and  health 
backgrounds,  balanced  to  repreeent 
difCnent  pubhc.  Federal.  State.  Tribal, 
regulatory,  and  industry  interests  and 
experience. 

Purpose  of  the  Meeting:  T]ie 
Committee  will  discuss  a  draft  of  its 


final  lepost,  mdiicfa  is  scheduled  to  be 
issued  in  Deoembar  1995. 

Tenfatrw  Aflsnda:  In  addition  to 
conducting  dMiberatiims  rdated  to  its 
diarter,  the  Committee  will  discuss  a 
revised  draft  of  its  final  rrooit 

Public  Ptatidpation:  Tlus  is  the  final 
meeting  of  the  Committee.  Members  of 
the  public  %dio  wriah  to  address  the 
Committee  may  register  in  advance  by 
calling  Linda  James  Hanus  (602)  570- 
7755.  All  comments  that  have  been 
submitted  to  the  Committee  during  its 
tenure  are  being  considered  in 
development  of  the  final  r^KvL  The 
Committee  Co-Chairs  are  empowered  to 
conduct  the  meeting  in  a  feshion  that 
will  fedlitate  the  oraeriy  conduct  of 
business. 

Tranacripts  and  Minutes:  A  meeting 
transtiript  and  minutea  will  be  available 
for  public  review  and  a^ying  four  to 
six  weeks  after  the  meeting  at  the  DOE 
Freedom  ai  Information  Public  Reading 
Room,  lE-1990.  Forrestal  Building. 
1000  bidqiendnice  Avenue,  SW. 
Washingtm,  DC  20585  between  9KX)  am 
and  4KX)  pto,  Monday  throu^  Friday, 
except  Fwleral  hcflidays.  The  transcript 
will  dso  be  made  avauable  at  the 
Department's  Field  OCBoe  Reeding 
Room  locations. 

Inued  at  Washii^itao.  DC  oo  Octobw  30. 
1995. 

Kw^lCSamel. 
AcHag  Deputy  Advisory  Coauaitlee 
Management  Officer. 
(FR  Doc  95-27234  Piled  11-1-4S:  1:45  am] 


Federal  CneiBy  RoQutatofy 
CoHMWlMlon 

poctot  Na  ER9S-7«M»1,  el  alj 


Regulation 


Electric  Rat*  and 
niinga 

October  26, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commiaaion: 


1;  Wholesale 


Inc. 


(Dodcat  No.  ER93-730-001] 

Take  notice  that  on  Odober  23. 1995. 
Wholesale  Power  Services.  Inc.  tendered 
'  its  compliance  filing  in  this  docket. 

Comment  data:  Novnnber9. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  JEB  Corperatioa 

(Docket  No.  BR94-1432-004] 

Take  notice  that  on  October  17. 1995, 
JEB  Goiporation  (JEB)  filed  certain 
infamatim  as  required  l^  the 
Commission's  letter  atder  dated 


September  8. 1994,  order  in  Docket  No. 
ER94-1432-000.  Copies  of  JEB's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  puUic 
inqtection. 

3.  Electric  Exchange 

(Docket  Na  ER95-111-003] 

Take  notice  that  on  October  18. 1995, 
Electric  Exchange  (Electric)  filed  certain 
inficnmation  as  required  by  the 
Commission.  Copies  of  Electric's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

4.  Kaatex  Energy  Veatares,  Inc. 

(Docket  Na  ER95-295-004] 

Take  notice  that  on  Odober  11. 1995, 
Kaztex  Energy  Ventures,  Inc.  (Kaztex 
Eneigy)  filed  certain  infnmation  as 
required  by  the  Commission.  Copies  of 
Kaztex  Energy's  informational  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

5.  New  York  State  Electrk  ft  Gas 
Coiporatkm 

(Docket  No.  ER9S-103-000] 

Take  notice  that  on  Odobn  17. 1995, 
New  Yoric  State  Heebie  k  Gas    , 
Corporation  (NYSEG).  tendered  for 
filing  proposed  changes  in  its  FERC  Rate 
Sched^es  fw  borderline  sales  to 
Pennsylvania  Electric  Co.. 
Massachusetts  Electric  Co..  Niagara 
Mdiawk  Power  Corp.,  Rochester  Gas  k 
Electric  Co.,  Central  Hudson  Gas  k 
Electric  Co.,  Orange  &  Rockland 
Utilities.  Inc..  Consolidated  Edison 
Company  of  New  Yorii,  Inc..  and 
Connecticut  Light  &  Power  Co..  (Rate 
Schedule  FERC  Nos.  20.  27,  28.  30,  32, 
33.  35  and  105,  respectively).  NYSEG  is 
filing  the  information  pursuant  to  35.13 
of  the  Commission's  I^es  of  Practice 
and  Procedure.  18  CFR  35.13.  NYSEG  is 
requesting  an  elective  date  of  August 
19, 1995  for  the  tariff  rate  changes. 
Accordingly.  NYSEG  has  also  requested 
a  waiver  of  Commission's  notice 
requirements  for  good  cause  shown. 

NYSEG  has  sent  a  copy  of  this  filing 
to  Central  Hudson  Gas  &  Electric  Corp.; 
Consolidated  Edison  Company  of  New 
Yoric,  Inc;  Niagara  Mohawk  Power 
Corp.;  Orange  k  Rockland  Utilities.  Inc.; 
Rochester  C^  &  Electric  Corp.;  New 
York  State  Public  Service  Commission; 
Pennsylvania  Electric  Co.;  Pouisylvania 
Public  Utility  Commission; 
Massachusetts  Electric  Co.; 
Massachusetts  Dept  of  Public  Utilities; 
Connecticut  Light  &  Power  Co.;  and  the 
Connecticut  Dq)t  of  PubUc  Utility 
Control 


Comment  date:  November  8. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Amerkaa  Electric  Powrer  Service 
Goiporation 

[Docket  No.  BR95-1 596-000] 

Take  notice  that  on  October  13. 1995, 
the  American  Electric  Power  Service 
Coiporetion  (AEPSC)  on  behalf  of  die 
AEP  Companies,  submitted  an 
Amendment  in  its  filing  in  this  Docket 

The  Amendment  revises  the  lists  of 
eUgible  entities  and  qualifying  receiving 
parties  contained  in  Appoidix  II  to  the 
Power  Sales  Tariff  filed  as  an  initial  rate 
schedule  on  August  21, 1995.  Waiver  of 
minimum  notice  requirements  was 

3ested  to  permit  designation  of  the 
est  possible  effective  date. 
A  copy  of  the  filing  was  served  upon 
parties  of  record,  the  eligible  entities 
listed  in  the  revised  Appendix  n  and  the 
affected  state  regulatory  commissions. 

Comment  date:  November  6. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

7.  Noitiiem  States  Power  Conpai^ 
(Wisconsin) 

(Docket  No.  ER95-1733-000] 

Take  notice  that  on  October  16, 1995. 
Northern  States  Power  Company 
(Wisconsin)  tendered  for  filing  an 
Amendment  to  the  Power  and  Enei^ 
Supply  Agreement  by  and  betweoi        * 
NSPW  and  the  City  of  Barron. 
Wisconsin,  dated  August  30, 1995. 

Comment  date:  November  8, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

8.  Indianapolis  Power  k  Light  Company 

(Docket  Na  ER96-59-000) 

Take  notice  that  Indianapolis  Power  ft 
Light  Company  (IPL)  on  October  11, 
1995.  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedule  No., 
21.  l^e  rate  schedule  supplement 
consists  of  Amendment  No.  6  dated 
October  10, 1995,  to  the  Agreement 
dated  October  9, 1986  (1986 
Agreement),  which  sets  forth  the  rates, 
charges,  terms  and  conditions  for 
v^olesale  electric  service  to  Wabash 
Valley  Power  Assodation,  Inc.  (Wabash 
Valley).  Amendment  No.  6  extends  the 
1986  Agreement  for  a  successive  term  of 
six  (6)  months  and  provides  for 
automatic  renewal  of  the  contract  unless 
either  Wabash  Valley  or  IPL  provide 
notice  of  termination. 

The  only  customer  affected  by  this 
filing  in  Wabash  Valley,  which  was 
executed  said  Amendment  No.  6  and 
has  concurred  in  this  filing. 

Copies  of  this  filing  were  sent  to 
Wabash  Valley  and  to  the  Indiana 
Utihty  Regulatory  Commission. 
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Comment  doter  November  9, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Generating  Plant.  The  letter  agreements 
set  forth  effect  of  the  revised  procedures 
on  Unit  Po«ver  Sales  Agreements 


Copies  of  this  filing  have  been  aerved 
on  the  CRC  and  the  Nevada  Pi4>lic 
Service  Commissiai. 


Fadaral  lagiilar  /  Vol  60,  No.  212  /  Thursday,  November  2.  1995  /  Notices 


55707 


agreed  by  PGftE  and  SMUD  for  Rate 
Schedule  FERC  Nos.  88. 91. 138. 175 
and  176  md  by  PGftE  and  MID  fiv  Rate 
Schedule  116. 


would  be  entered  into  by  UtifiCmp  prior 
to  Fdiruary  28, 1996. 

UtiliCorp  also  requests  that  the 

oiiarantaae  ha  AVAWinHMl  Imin  thn 


1.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-41-000) 
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Comment  date:  November  9, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.PadfiCefp 

(Docket  Na  BRM-71-OOOl 

Take  notice  that  on  October  12. 1995, 
PadfiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Cranmiasion't  Rules  and  Regulations,  a 
supplemental  filing  for  PadfiCorp  Rate 
SdMdule  FERC  Nos.  258, 267,  306  and 
320  associated  with  wholesale  power 
sales  to  Siena  Pacific  Power  Company 
(^P),  Arizona  Public  Service  Company 
CAPS)  and  Public  Service  Company  of 
Colosado  (PSCo). 

PadfiCorp  requests  an  efEective  date 
ofjanuary  1.1996. 

Copies  of  this  filing  were  supplied  to 
SPP.  APS,  PSCo,  the  PubUc  Utility 
Commissian  of  Oregon  and  the 
Washington  Utilities  and  Transportation 
ComiiiusioiL. 

A  copy  of  this  filing  may  b^  obtained 
from  PadfiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  throu^  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  November  7, 1995.  in 
aooordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10. 


'.Inc. 


(Docksl  Na  ER96-04-000) 

Take  notice  that  on  October  16. 1995, 
Entergy  Power,  Inc.  (Entogy  Power), 
tendered  far  filing  two  Notices  of 
Cancellation  for  sales  to  Oglethorpe 
Power  Corporation  and  AES  Power,  bic. 

Entsigy  Power  requests  an  efiective 
date  of  January  1, 1994  for  the  Notice  of 
Canoellatioo  for  Entergy  Power  Rate 
Schedule  FERC  No.  4.  Entergy  Power 
requests  an  effective  date  of  July  1, 1995 
for  the  Notice  of  Cancellation  for 
Entergy  Power  Rate  Schedule  FERC  No. 
13.  EntCTgy  Power  requests  waiver  of  the 
Commission's  notice  requirements 
under  §  35.15  of  the  Commission's 
Regulations. 

Comzneirf  date:  November  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southera  Company  Services,  bic 

y  (Dockat  Na  ER96-«S-000] 

Take  notice  that  on  Odober  17, 1995. 
Southern  Company  Services.  Inc.  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (Southon  Companies), 
tendered  for  filing  letter  agreements 
concerning  fiiel  accounting  procedures 
at  the  James  H.  Miller.  Jr.  Steam  Electric 


Generating  Plant.  The  letter  agreements 
set  forth  effed  of  the  revised  procedures 
on  Unit  Power  Sales  Agreements 
between  Southern  Compenies  and 
Florida  Power  ft  Light  Company,  Florida 
Povrer  Corporation,  City  of  Tallahassee, 
and  Jacksonville  Electric  Authcnity. 
respectively. 

Comment  date:  November  8, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Sootben  Califaraia  Edisoa 
Campaay 

fDodcat  Na  ER96-9fr-000| 

Take  notice  that  on  Odober  17. 1995, 
Southern  Califoroia  Edison  Company 
tendered  for  filing  a  Notice  of 
Cancellatim  of  FERC  Rate  Schedule 
Nos.  148.1.  and  148.3. 

Comment  date:  November  9, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PECO  Energy  Company 

(Docket  No.  tR96-97-000l 

Take  notice  that  on  October  17, 1995, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  September  11, 
1995.  with  Dayton  Power  and  Light 
Company  (Dayton)  tuider  PEOO's  FERC 
Electric  Tariff  Original  Volume  Na  1 
(Tariff).  The  Service  Agreement  adds 
Dayton  as  a  customer  under  the  Tariff! 

PEOO  requests  an  effiactive  date  of 
Septembw  20. 1995  for  the  Service 
AgreemenL 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Dayton  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  dtite:  November  8. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Nevada  Power  Company 

(Docket  No.  BR8e-»»-000) 

Take  notice  that  on  Odober  17. 1995, 
Nevada  Power.Company  (Nevada 
Power),  tendered  for  filhig  a  proposed 
Agreement  for  the  Sale  of  Economy 
Energy  by  Nevada  Power  Company  to 
the  Colorado  River  Commission 
(Agreemmt)  having  a  propoeed  effective 
date  of  September  1. 1995. 

The  Agreement  provides  for  the  sale 
of  econcHny  energy  to  the  Colorado 
River  Commission  (CRC)  in  block 
amoimts.  using  the  CRC's  Western  Area 
Power  Administration  (Western) 
allocatitm  of  capadty.  Economy  sales  to 
the  CRC  will  only  be  passible  from  time 
to  time  when  thi^  can  be  made  above 
Nevada  Power's  incremental  energy 
cost,  but  at  or  below  the  price  of 
economy  enugy  available  from  other 
supplic 


Copies  of  this  filing  have  been  served 
on  the  CRC  and  the  Nevada  Pid)lic 
Service  Commissi  cm. 

Comment  date:  November  8, 1995,  in 
acondance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Eotaigy  Services,  Inc. 
(Docket  No.  ER96-99-0001 

Take  notice  that  on  Odober  17. 1995. 
Enteigy  Services,  Inc.  tendered  for  filing 
sn  executed  copy  of  the  Interdiange 
Agreement  between  the  Qty  of 
Tallahassee,  Florida  and  Arkansas 
Power  ft  light  Company,  G^  States 
Utilities  Qnapany,  Lotdsiana  Power  ft 
Light  Company,  Mississippi  Power  ft 
Light  Company.  New  Orleans  Public 
Service  Inc.  and  Entergy  Services,  dated 
as  of  September  15. 1995. 

Comment  date:  November  9, 1995,  in 
aceordanoe-with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Entergy  Services,  Inc. 
(Docket  Na  BR96-100-000] 

Take  notice  that  on  Odober^7. 199$. 
Entergy  Services,  Inc.  (Entevgy 
Services),  as  agent  for  Arkansas  Power 
ft  Light  Company  (APftL).  tendered  for^ 
filing  the  First  Amendment  to  the  Power 
Agreement  between  APftL  and  the  Qty 
of  North  Littie  Rock.  Arkansas  (Qty). 
dated  as  of  March  31. 1994.  The  First 
Amendment  provides  for  the  creetion  of 
an  additional  ptdnt  of  delivery 
thereunder.  Enteigy  Services  requests  an 
effsctive  date  of  January  1. 1996. 

Comment  date:  Novmiber  8. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this' notice.. 

17.  Enteigy  Power,  Inc. 

(Docket  Na  BR96-101-000] 

Take  notice  that  on  Odober  17. 1995, 
Entergy  Power,  Inc.  (EPI).  tendered  for 
filing  an  Interdiange  Agreement  with 
(MJahoma  Gas  and  Eledric  Company. 

EPI  requests  an  efiiBdive  date  ror  the 
Interchange  Agreement  that  is  one  day 
after  the  date  of  filing,  and  requests 
waivOT  of  the  Commissitm's  notice 
requirements  in  §  35.11  of  the 
Commission's  Regul^ons. 

Comment  date:  November  8, 1995,  in 
accordance  with  Staiulaid  Paragraph  E 
at  the  «id  of  this  notice. 

II.  Padfic  Gas  and  Electric  Company 

(Docket  Na  BR9»-102-000| 

Take  notice  that  on  Odobw  17. 1995. 
Pacific  Gas  and  Electric  Company 
(PGftE).  tendered  for  filing  propoeed 
changes  in  rates  for  Sacramento 
Munidpal  Utility  Distiid  (SMUD)  and 
Modesto  Irrigation  Distrid  (KOD),  to  be 
efiiBdive  July  1. 1995.  developed  using 
a  rate  adfusbnent  mechanism  previously 


agreed  by  PGftE  and  SMUD  for  Rate 
Schedule  FERC  Nos.  88. 91. 138. 175 
and  176  md  by  PGftE  and  MID  fw  Rate 
Schedule  116. 

Copies  of  this  filing  have  been  served 
upon  SMUD.  MID,  and  the  California 
Public  Utilities  Commission. 

Cominent  date:  November  8. 1995.  in 
accordance  %vith  Standard  Paragra|^  E 
at  the  end  of  this  notice. 

10.  lES  Utilities  Inc. 

(Docket  Na  BS94-20-003] 

Talce  notice  that  on  October  23. 1995. 
lES  Utilities  Inc.  (lES)  filed  an 
amendment  to  its  application  in  Docket 
Nos.  ES94-20-000,  ES94-20-001  and 
ES94-2O-002,  under  $  204  of  ti^e 
Federal  Power  Act  By  letter  orders 
dated  April  11. 1994.  (67  FERC 
1 62.040)  and  ^ily  13. 1905.  (72  FERC 
1 62,030)  lES  %vas  authorized  to  issue, 
over  a  two-year  period,  not  more  than 
$250  million  of  long-term  ndes  or 
collateral  trust  bonds  (Bonds).  lES 
indicates  that  it  has  placed  $50  ndllitm 
of  Bonds  and  requests  that  the 
authorization  be  amended  to  include 
Subordinated  Debentures  in  the 
securities  authorized  to  be  issued  under 
the  lemaining  $200  ndllion  authority. 

Comment  3ate:  November  13. 1995.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Dnqneeene  14^  Company 

(Docket  Na  BS96-a-000l 

Take  notice  that  on  October  10. 1095. 
Duquesne  Light  Company  filed  an 
^jjAication  under  §204  (rfthe  Federal 
Powfer  Ad  seddng  authorizatitm  to 
issue  promissory  notes  and  other 
evidences  of  indebtedness,  from  time  to 
time,  in  an  aggregate  amount  not  to 
exceed  $600  million  prindpal  amount 
outstanding  at  any  one  time,  during  the 
period  from  the  diate  of  the 
Commission's  Order  in  this  Docket 
through  October  31 1097.  with  final 
maturities  not  later  than  Odobw  31. 
1998. 

Comment  date:  Novonber  9. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  UtiliCorp  United  Inc. 

(Docket  Na  ESge^-S-OOO] 

Take  notice  that  on  Odober  18. 1995. 
UtiBCorp  United  Inc.  filed  an 
application  under  §  204  of  the  Fedwal 
Powrer  Ad  eeelring  authnization  to 
issue  five-year  corporate  guaranties  in 
an  amoimt  not  to  exceed  $270  millitm 
in  support  of  borrowings  to  be  made  by 
a  UtiuCorp  subffidia»y  or  subsidiaries  in 
ccmnedion  vfith  the  acquisition  of 
intoFests  in  an  Australian  electric 
disfribution  company.  Such  guarantees 


would  be  entered  into  by  UtiBCmp  prior 
to  February  28, 1996. 

UtiliCorp  also  requests  that  the 
guarantees  be  exempted  from  the 
Qunmission's  competitive  bidding  and 
negotiated  placement  requirements. 

Comment  date:  November  17, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Illinois  Public  Service 
Company 

(Docket  Na  BSg6-6-000] 

Take  notice  that  on  Odober  23  1995. 
Central  Illinois  Public  Service  Company 
filed  an  application  under  §  204  of  die 
Federal  Power  Ad  seeking  authorization 
to  issue  unsecured  promissory  notes  or 
commodal  paper,  frtan  time  to  time,  in 
an  aggregate  prindpal  amount  not  to 
exceed  $150  million  outstanding  at  any 
one  time,  during  the  period  from 
January  1, 1996  to  December  31. 1997. 
with  final  maturities  not  later  than 
December  31. 1998. 

Comment  date:  November  22, 1995,  in 
accorcUmoe  with  Standard  Paragrapb  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heerd  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  ti£.. 
Washington.  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determiidng  the  appropriate  action  to  be 
taken,  but  will  nd  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


SecTBfajy. 

(FRJ>oc  95-27199  Filed  11-1-95;  8:45  am] 
(snr-ei-p 


(Podtst  Na  ERM-i1-4NM,  el  aLI 

Wiaoonsin  Public  Service  Corporation, 
•t  al.;  Electric  Rain  and  Cofpoirate 
Ragutartlon  Hiinga 

October  25. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 


1.  Wisconsin  Pablic  Service 
Corporation 

(Docket  No.  ERgS-Bl-OOO] 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPSC)  on  Odober 
13, 1995,  tendered  for  filing  Supplement 
No.  9  to  its  service  agreement  with 
Consolidated  Water  Power  Company 
(CWPCO).  Supplement  No.  9  provides 
CWPCO's  centred  demand  nominaticms 
for  January  1996 — December  2000, 
under  WPSC's  W-3  tariff  and  CWPCO's 
applicable  service  agreement. 

The  Company  states  that  copies  of 
this  filing  have  been  served  upon 
CWPCO  and  to  the  State  Commissions 
where  WPSC  serves  at  retail. 

Comment  date:  November  8, 1995,  in 
accordance  w  th  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Public  Service 
Cmporation 

[Docket  No.  ER96-82-000] 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPSC)  on  Odober 
13, 1995,  tendered  for  filing  Supplement 
No.  7  to  its  partial  requirements  service 
agreement  with  Manitowoc  Public 
Utilities  (MPU),  Manito%voc  County. 
Wisconsin.  Supplement  No.  7  provides 
MPU's  contrad  demand  nominaticms  for 
January  1996 — Decmnber  2000,  under 
WPSC's  W-2  partial  requiremuits  tariff 
and  MPU's  applicable  service 
agreemmt. 

The  Company  states  that  copies  of 
this  filing  have  been  served  upon  MPU 
and  to  the  State  Commissions  where 
WPSC  serves  at  retail. 

CbiTunent  date:  November  8. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PECO  Energy  Coaqiany 

(Docket  Na  ER96-83-0001 

Take  notice  that  on  Odober  13. 1995, 
PECO  Energy  Company  (PEOO)  filed  a 
Service  Agreement  dated  September  26, 
1995,  with  Enron  Pow«  Mari»ting,  Inc. 
(ENRON)  under  PECO's  FERC  Electric 
Tariff  CMginal  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  ENRON  as 
a  customw  imder  the  Tariff. 

PECO  requests  an  effadive  date  of 
September  26, 1995  for  the  Service 
Agfoemeat 

PEOO  states  that  copies  of  this  filing 
have  been  supplied  to  ENRON  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Sea  Diego  Gm  ft  Elaelric  CoBpujr 

{Docket  Na  BR96-84-000I 

Take  notice  that  en  October  13. 1995, 
San  Diego  Gas  h  Electric  Company 
(SDGftE)  tendered  fior  filing  a  Notice  of 
Tenninatiaa  far  the  Interchangs 
Agreemant  between  SDGftE  and  Howell 
Power  Systems.  Inc.  (SDGftE  Rate 
Schedule  FERC  No.  93).  Termination  of 
the  btsrchange  Agnement  is  to  be 
efiective  as  u  November  1. 1995. 
SDG&E  requests  waiver  of  the 
applicable  notice  rsquiremeots. 

Copies  of  this  filing  were  served  upmi 
the  Public  Utihties  Commissimi  of  the 
State  of  Califcmiia  and  Howell  Power 
Systems.  Inc. 

Coatment  date:  November  8. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  ConMiratioB 

(DodEat  Na  BR96-SS-000) 

Take  notice  that  on  October  13. 1995. 
Florida  Power  Corpmatian  toadered  for 
filing  a  tariff  providing  for  sales  of 
power  and  energy  at  variable  rates  at  or 
below  fully  associated  costs  of  the  imits 

Kroviding  the  power  and  energy  but  not 
MS  than  the  Company's  incremental 
energy  costs.  The  tariff  provides  for 
sales  of  unit  power,  system  power  and 
purchased  power. 

Continent  date:  November  8, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

e.  Entergy  Services,  Inc. 


(Dockat  Na  BR96-«6-000] 

Take  notice  that  on  October  13. 1995. 
Entergy  Services.  Inc.  (Entergy  Services) 
<m  behalf  of  Arkansas  Power  k  Light 
Company,  Gulf  States  Utilities 
Company.  Louisiana  Power  ft  Light 
Qanpany.  Mississippi  Power  ft  Light 
Company,  and  New  Orleens  Pxiblic 
Service  hic.  (Entergy  Operating  Inc.). 
tendered  for  filing  a  First  Amendment 
(Amendment)  between  Entergy  Services, 
Inc.  and  Central  and  South  Electric  West 
Services.  Inc  (CSWS).  acting  as  agent 
for  Southwestern  Electric  Power 
Company  (SEP).  Entergy  Services  states 
that  tile  Amendment  modifies  the 
transmission  arrangements  under  which 
the  Entergy  Operating  Companies  will 
provide  CSWS  non-firm  transmission 
service  under  Entergy  Services' 
Transmission  Service  Tariff. 

Comment  date:  November  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Looisville  Gas  and  Electric  Company 

(Docket  No.  ERg6-«7-000] 

Take  notice  that  on  October  13. 1995. 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  service 


agreements  between  Louisville  Gas  and 
^ectric  Company  and  Louis  Dreyfus 
Electric  Power  Inc..  and  also  between 
Louisville  Gas  and  Electric  Company 
and  Enron  Power  Mariceting.  Inc.  under 
RateGSS. 

Comment  date:  November  8. 1995,  in 
accordance  >«rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

(Docket  No.  ER96-S8-0001 

Take  notice  that  on  October  16, 1995. 
Entergy.  Services.  Inc  (Entergy  Services) 
on  behalf  of  Arkansas  Power  ft  Light 
Company.  Gulf  States  Utilities 
Company.  Louisiana  Power  ft  Light 
Compeny,  Mississippi  Power  ft  Ught 
Company,  and  New  Orleans  PubUc 
Service  Iik.  (Entergy  Operating  Inc). 
tendered  for  filing  a  Pint  Amendment  to 
the  Non-Firm  Transmission  Service 
Agreement  (Amendment)  between 
Entogy  Services.  Inc  and  Entergy 
Power.  Inc.  Entergy  Services  statea  that 
the  Amendment  modifies  the 
transmission  arrangements  under  which 
the  EntergyjOpera^ig  Companies  wrill 
provide  Entergy  Po%ver,  Inc.  non-firm 
transmission  service  under  Entergy 
Services'  Transmission  Service  Tariff. 

Comment  date:  November  8. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Florida 


Corporetioa 


[Docket  No.  ER96-60-000I 

Take  notice  that  on  October  16, 1995. 
Florida  Power  Corporation  tendered  for 
filing  a  service  agreement  providing  for 
service  to  Catex  Vitol  Electric  Inc 
pursuant  to  Florida  Power's  sales  tarifil 
Floida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  Service 
Agreement  to  become  effective  on 
October  16. 1995. 

Comment  date:  November  8, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  aty  Power  ft  Light 
Company 

(Docket  No.  ERg6-91-000l 

Take  notice  that  on  October  16, 1995, 
Kansas  Qty  Power  ft  Light  Company 
(KCPL)  tendered  for  filing  a  Service 
Agreement  dated  September  29, 1995, 
between  KCPL  and  hitercoast  Power 
Marketing  Company  (IntotxMst).  KCPL 
proposes  an  effective  date  of  September 
29. 1995.  and  requests  waiver  of  the 
Commission's  notice  requirement.  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firm  Transmission 
Service  between  KCPL  and  Intercoast. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 


Sovice  Agreement  are  KCPL's  rates  and 
charges  vraidi  were  omditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94-1045-000. 

Comment  date:  November  8. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  «id  of  this  notice. 

11.  LoutsviUe  Gas  and  Electric 
Compaay 

(Docket  Na  ER96-02-0001 

Take  notice  that  on  Octobor  16, 1995,- 
Louisville  Ges  and  Electric  Company 
tmdered  for  filing  copies  of  servioe 
agreements  between  Louisville  Ges  and 
mectric  Compuiy  and  Louis  Dreyfus 
Electric  Power  Inc  and  betyreeo 
Louisville  Gas  and  Electric  Company 
and  Enron  Power  Marketing.  Inc  uzider 
RateGSS. 

Comment  date:  November  8, 1995,  in 
accordance  «irith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.PadfiCarp 

(Docket  Na  BR9e-93-00(H 

Take  notice  that  on  October  16, 199S, 
PadfiCorp  tendered  for  filing  a 
Tranamiuion  Service  Agreement  with 
LGftE  Power  Marketing.  Inc  (LGftE) 
under,  PadfiCorp's  FERC  Electric  Tariff, 
Original  Voltune  No.  5,  Servioe 
Schedule  TS-5. 

Copies  of  this  filing  were  supplied  to 
LGftE,  the  Washington  Utilities  and 
Transportation  Cnmrnissign  and  the 
Public  Utility  Commissian  of  Oregon. 

Ctmunent  date:  November  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Dnke  Power  Caai|»aay 

(Docket  No.  ER96-110-000] 

Take  notice  that  on  October  17, 1995, 
Duke  Power  Company  (Duke)  refiled  its 
application  to  sell  up  to  2500  MW  of 
capacity  and  energy  fnxa  its  owned 
generation  assets  at  negotiated  rates, 
including  Rate  Schedule  MR  providing 
for  sales  by  Duke  of  both  firm  and  non- 
film  power.  In  support  of  its 
application,  Duke  on  its  own  bdialf  and 
as  agent  for  its  wholly-owned 
subsidiary.  Nantahala  Power  and  Light 
Company,  filed  revised  transmission 
tariffs:  a  network  integration  service 
tariff  and  a  point  to  point  transmission 
tariff,  which  upon  acceptance  will 
supersede  the  transmission  tariffs 
accepted  in  Docket  No.  ER95-760-000. 
Duke  states  that  these  revieed  tarifEt 
substantially  conform  to  the  pro  forma 
transmission  tariffs  appended  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM95-8-000. 

Comment  date:  November  3, 1995.  in 
accordance  with  Standtod  Paragraph  E 
at  the  end  of  this  notice. 


Standard 

E.  Any  persom  desiiingto  be  heard  or 
to  protest  said  filing  durald  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regolatory  Ccnifliiasian. 
825  North  Capitol  Street.  N£, 
Wariikiston,  DXl  20428,  in  aoowdanoe 
with^iles  211  and  214  of  the 
Commiaaian's  Rules  of  Practioe  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  sufdi  motions  or  jvotests 
should  be  filed  on  or  beiora  the 
comment  date.  Protests  will  be 
oonstdered  by  the  Commission  in 
'  determining  the  sppnqiriateBcttan  to  be 
taken,  but  %viU  not  snve  to  make 
proteStants  psrtiesto  tiie  prooseding. 
Any  perMm  wishing  to  bsoome  a  party 
must  file  a  motion  to  intervene.  Ci^>ies 
of  this  filing  am  on  file  vrith  the 
Commission  and  are  available  for  public 
inqiectton. 

Lsisftriiim, 
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AvootMigmilO— 8lowO>;Mo<ic»of 
bilsntTo  Prapwtn  OuflplMMnM 


Avoca  Qm  SlociO*  npM  Preset 


MdNotto«of 


Field  Vtatt 


OclobSr27,19aS. 

On  October  11, 1905.  Avoca  Ntfural 
Gas  Storage  (Avoca)  filed  a  rsqusstwitii 
the  Federal  Btoeigy  Rsgulatorir 
Commissian  (FERC  or  Commission)  to 
modify  its  certificBted  fiKiUties  in 
Steuben  County.  New  York.  Hm  FERC 
staff  will  pnpue  a  supplemental 
environmental  aasessmnnt  {BA)  on 
Avoca's  proposed  modificstions.  and 
will  oonsider  all  relevant  comments 
received  in  rsqionse  to  tills  notice.* 
This  supplemental  EA  will  be  used  by 
tiie  Qnnmission  in  its  decision-making 
process  to  determine  wdwther  an 
environmental  impact  statement  is 
necessary  and  wrhether  to  approve  the 
proposed  project  modificatimis. 


gallons  per  day  between  June  1  aiui 
October  31. 

•  Replace  the  five  certificated  natural 
gss-fiied  oompressor  engines  with 
dectric  motors. 

•  Contnict  six  gas  storage  caverns 
insteed  of  five.  Total  oeitincated  gas 
stoTMB  volume  would  remain  the  same. 

•  mstall  atriple  header 
interconnecting  pipe  rather  than  the 
single  heeder  currently  authorixsd.  - 

Tne  location  of  the  mcilities  is  shown 
in  appendix  1.' 


Avoca  propoaes  to  make  the  following 
modifications  to  the  Avoca  Gas  Storsge 
Field  Protect: 

•  Modify  the  planned  fresh  wrater 
suppfy  to  indu(U  a  direct  intake  from 
the  Cohocton  River  of  up  to  3  million  . 


<0n  Augiut  5. 19B4,  tfasFSRCiwuMltlM  "Avoci 
Gaa  Ster^  Ptald  PraiKt  RA"  far  pubUc  oaanHit 
On  SeptanlMr  20. 1004.  the  PnC  iMiMd  en  Orte 
•ppnvliig  tht  pniKt  in  Dodnl  No.  Cn«-iei-eoa 


Additional 
midEB' 


hdbrmation 
Overview 


Freshwata  Suppfy  Alternate 
Avoca  proposes  to  modify  its  freshwMer 
supply  source  to  include  a  direct  surCaoe 
water  intake  from  the  Cohocton  River  as 
an  ahemative  to  groundwater 
withihawals  between  June  and  October. 
Surfooe  water  wnthdrawals  would  oeese 
when  discharge  at  the  stream  gaga,  to  be 
installed  at  the  State  Route  415  bridge 
in  the  town  of  Avoca.  drops  to  14  cubic 
fset  per  second  (c£b).  Avoca  argues  that 
a  direct  river  withdrawal  is 
environmentally  desirable  because  it 
wtmld  provide  additional  protection  to 
fish  habitat 

Avoca  is  currentiy  authcmzed  to 
withdraw  up  to  3  million  gallons  per 
day  of  grpundwrater  from  wells  located 
on  the  Slayton  farm,  about  1  mile  north- 
northeast  of  the  gas  stwage  area.  In 
accordance  with  the  FERC  certificate,  all 
%rithdrawals  frwa  these  wells  must 
oeaae  when  the  Cohocttm  River 
discharge  drops  to  18.65  cfs,  as  recorded 
at  the  Avoca  gage.  The  Susquehanna 
River  Basin  Commission  (SRBC)  and  the 
New  YaA  State  Department  of 
Envinmmental  Conswvation  (NYDEC) 
imposed  higher  thresholds  for  phased 
retnictions  of  groundwater  withdrawal. 

Direct  withmawal  from  the  Cohocton 
River  requires  construction  of  an  intake 
structure  in  the  river  and  approximately 
1,800  fset  of  additional  water  pipeline. 

The  NYDEC  has  alreedy  approved  the 
direct  river  withdrawal  concept  and  a 
14  cfs  threshold  for  ceasing  stuface 
water  %vithdrawals,  Init  has  not  yet 
approved  the  design  of  the  intake 
structure  or  a  protocol  identifying  when 
and  how  withdrawals  would  be  made 
and  mtmitored.  The  SRBC  will  not 
oonsider  tiie  metter  before  its  Novonber 
15, 1995  meeting.  Avoca  states  that  the 
intake  qualifies  nir  Nationwide  Permit 
authorization  from  the  U.S.  Army  Corps 


»The«|^)endic««wiBienc<dtnthi>nottoir»not 
being  ptinttd  in  the  Fedml  legMw.  CopiM  an 
aveiUde  from  the  Camniit<rion'»  Public  Refaence 
and  Ftlaa  kifaintenance  Bmndi.  SSS  FInt  Street. 
N.B..  Wadiinglon.  DC  20428.'ar  call  (202)  20S- 
1371.  Copie*  of  the  appendioaa  wan  sent  to  all 
thoaa  ncaiving  thia  notioa  in  the  mail 


of  Enfiineers  (COE):  although  tiiat  still 
must  be  verified  through  a  formal 
request  for  determiiution  to  be 
submitted  to  the  COE  by  Avoca. 

Compressor  Modifications— Avocsi  is 
currentiy  authorized  to  construct  a 
25,000-horaepawer  (hp)  compressor 
station  to  facilitate  natural  gas  injections 
into  the  storage  caverns.  The  station  was 
to  consist  of  five  5,000-hp  natural  gas- 
fired  gas  cmnpressor  en^nes.  Avoca 
now  proposes  to  use  electric  moton  to 
drive  ths  compressor  units.  Avoca  states 
that  the  switch  to  electric  motors  would 
eliminate  180  tons  per  year  of  criteria 
pollutant  air  emissions  that  would  occur 
using  natural  gas-fired  engines.  The 
electric  transmission  line  to  the  site  is 
the  same  as  previousfyproposed. 

Six  Cavern  Ixryout— Constnictitm  of 
the  five  ccfftificated  storsge  caverns  was 
to  be  phased-in  over  3  years:  2  caverns 
in  1997, 2  caverns  in  1998,  and  1  cavern 
in  1999.  Each  cavern  would  have  a 
storage  capacity  of  one  billimi  cubic  fiaet 
(Bcf). 

Avoca  states  that  to  meet  its  storage 
service  obligations,  the  cavern 
construction  phasing  must  be  altered.  It 
now  proposes  to  construct  six  smaller 
caverns  rather  than  the  authorixed  five. 
The  total  storage  volume  would  not 
exceed  the  aumorized  5  Bcf.  A  6-cavem 
arrangement  %rauld  require  12  storage 
wells  insteed  of  10.  The  associated 
structures,  two  additional  2,500  souare 
foot  (ft  ')  well  pads,  two  atlditional  mud 
pits,  about  2,000  fset  of  additional 
pipeline,  and  a  new  1,000  foot  access 
rood,  would  be  constructed.  The  new 
cavern  wells  would  be  located  about 
1,200  fset  northeast  of  cavern  well  Na 
10. 

Triple  Header  Interconnection — 
Avoca  proposes  to  modify  the  design  of 
the  gas  metering  and  receipt  station  to 
allow  for  the  potoitial  intercoimection 
%rith  two  additional  gas  pipelines  in 
addition  to  the  authorized 
inter(x>nnecti(m  with  Tennessee  Gas 
Pipeline  Cmnpany  (Tennessee).  The 
new  design  would  consist  of  three 
separate  metering  skids;  one  for  each  of 
the  intercoimecthig  pipelines.  All  three 
metering  skids  would  be  located  on  the 
site  (viginally  designated  for  the 
Teimessee  metering  station.  However, 
the  footprint  of  the  new  interconnection 
woiUd  1m  5,000  ft  '  larger  than  originally 
designed.  Avoca  argues  that  installing 
the  mree  intercoimections  at  the  same 
time  would  reduce  potential 
environmental  impact  associated  with 
redisturbing  the  same  area  in  the  future. 

Directional  Drilling— Oa  August  11, 
1995,  the  Director  of  the  FERC's  Office 
of  Pipeline  Regulation  authorized  Avoca 
to  drill  an  experimental  directional  well 
from  a  location  near  its  brine  disposal 
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weU  (BDW-l.  or  IffitchbU  1).  The  intnt 
was  to  daterndiM  if  the  tix  authociaad 
farine  dispoMl  walls  couid  be 
oonstnicted  using  diiectiooel  drilling 
tadmology  bran  a  single  iocatiao  near 
the  gu  storage  aree.  Drilling  oontinuas 
as  otthis  date.  If  succeasfal.  directional 
drilling  would  substantially  reduce  the 
environmental  impact  (rf  the  project  by 
eliminating  the  need  to  drill  six  brine 
diqxxel  wells  at  the  previously 
approved  locations  and  approodmately  5 
miles  of  brine  pipeline.  The  Diractor  of 
OPR  must  still  give  his  final  approval 
for  constructing  diractioaally  drilled 
Iwine  disposal  wells. 

TheEAPkeosaa 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  resuh  firom  an  action 
whenever  it  considws  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity,  or  as  in  this  case,  an 
amendment  to  an  existing  certificate. 
NEPA  also  requires  us  to  discover  and 
address  concerns  the  public  may  have 
about  proposals.  We  odl  this  "scoping". 
The  main  goal  of  the  scoping  process  is 
to  focus  tlM  analysis  in  the  ^  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the 
supplemental  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  supplemental  EA. 
State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  arees  of  concern. 

The  supplffinental  EA  will  discuss 
only  those  impacts  associated  with  the 
proposed  modifications  to  the  pro|ect. 
and  how  these  impacts  diffiar  firom  those 
associated  with  the  airrently  authorized 
proiect. 

At  this  time  it  appeers  that  the  most 
substantive  environmental  issue  is  the 
protection  of  the  Cohocton  River  fishery 
resource.  Specific  issues  we  will 
address  include: 

•  Whether  the  direct  surface  wrater 
withdra«val  would  be  environmentally 
less  disruptive  than  groundwater  use; 

•  reduced  air  and  noise  emissions 
firom  conversion  to  electric  motor-driven 
compressors;  and 

•  other  changes  and  impacts  due  to 
constroction  of: 

>  1.800  faet  of  additional  pipeline 
and  a  river  intake  stracture; 

>  6  cavenis  insteed  of  5  caverns;  and 

>  a  larger  (tripleheader)  meter  station. 
We  will  also  evaluate  reasonable 

ahematives  to  the  proposed  project 
modifications,  and  make 


recommendations  on  how  to  lasaan  or 
avoid  impacts  on  the  various  raeouree 


Our  indmiendent  analysis  of  the 
issuae  will  be  in  the  supplemental  EA. 
Depending  on  the  comments  received 
during  the  sraying  process,  the 
supplsmsntal  EA  may  be  published  and 
mailed  to  Federal,  state,  and  local 
agencies,  public  interest  groupe, 
interested  individuals,  afiected 
landowners,  newrspspers,  lifarariee,  and 
the  Commission's  offifdal  service  list  far 
this  proceeding.  A  comment  period  will 
be  allotted  tv  review  if  the 
supplemental  EA  is  published.  We  will 
consider  all  comments  on  the 
supplemental  EA  before  we  recommend 
that  the  Commission  approve  or  not 
approve  the  project  modifications. 

SiteViak 

The  FERC  staff  will  conduct  a  site 
visit  on  November  8, 1995,  to  inspect 
the  locations  of  the  newly  propoeed 
facilities.  Anyone  who  dedres  to 
accompany  the  FERC  staff  on  this  site 
visit  is  welcome  to  pertidpete.  Any 
interested  parties  must  provide  their 
own  transportation.  Call  Lonnie  Lister, 
Project  Manager,  at  (202)  208-2191  for 
details  on  wlmi  and  where  to  meet. 

Public  Participetion 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  afcout  the  project 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  mora 
specific  your  comments,  the  mwe  useful 
they  will  be.  Pleese  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary.  Federal  Energy  Regulatory 
Commissicm,  888  First  Street.  ti£., 
Washington,  D.C  20426; 

•  Refiarence  Docket  No.  CP94-161- 
003; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Lonnie  Lister.  EA  Project  Manager. 
Federal  Energy  Regulatory  Conuniadon. 
825  North  Capitol  St.,  NX,  Room  7312, 
Washington.  D.C  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  D.C  on 
or  before  November  27, 1995. 

If  you  wish  to  receive  a  copy  of  the 
supplemental  EA,  you  should  request 
one  from  Mr.  Lister  at  the  above 
address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 


\ 


become  an  official  party  to  the 
proceeding  or  become  an  "intervaiiar''. 
Among  omar  things,  intervenors  heve 
the  ri^Dt  to  receive  copies  of  caae- 
related  Commiaaian  documents  and 
filings  by  other  intervenors.  Likewise, 
eadi  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  ]fOu 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commisaiop's  Rules  of 
Practice  and  Prooedura  (18  CFR 
385.214).  You  do  not  need  intervenor 
status  to  have  your  scoping  oomments 
cansidered. 

Additional  information  about  the 
proposed  project  is  evailable  from  Mr. 
Lonnie  Lister.  EA  Project  Manager,  at 
(202)  208-2191. 


(PR  Doc  95-27175  Piled  11-1-95;  8:45  am) 
>  oooa  snr-tt-M 


(Doekal  NOL  Cn»^11»-MI,  at  H] 
SiMJiMn  Qm  StwNQS  Oompflny,  M  tLi 


October  26. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissiitti: 

1.  SteidMB  Gas  Storage  CanqMBy 

(Docket  No.  CP95-119-003I 

Take  notice  that,  on  October  24, 1995, 
in  compliance  %»ith  the  Commission's 
July  28, 1995,  Praliminary 
Determination  issued  in  Docket  Noa. 
CP95-1 19-000  and  CP95-119-001, 
Steuben  Ges  Storage  Company 
(Steuben),  500  Renaissance  Center, 
Detroit,  Midi^  48243,  filed  a  revised  - 
pro  forma  tariff  for  the  Thranas  Comers 
Straage  Field  and  its  reqxmses  to 
questions  posed  by  the  Commission  in 
its  Preliminary  Determination  order. 

Comment  date:  November  2, 1995,  in 
accordance  with  the  first  peragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  fiohimWa  Gaa  Traaaariaaion 
Corporatiott 

(Docket  No.  CPg6-2S-000) 

Take  notice  that  on  October  13, 1995, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCoride  Avenue, 
S.E..  Charleston,  West  Virginia  25314- 
1509,  filed  under  Section  7(c)  of  the 
Natural  Gas  Act  fat  a  certificate 
authorizing  the  construction  and 
operation  of  0.1  mile  of  36-inch  pipeline 
loop,  on  its  transmission  line,  all  as 
more  fuUy  described  in  the  petition  on 
file  with  the  Commission  and  open  to 
public  inspection. 


The  prcmoaed  oonstraotiaii  it 
designated  as  line  WB-^,  is  locatad  in 
Oav  County,  West  Viigiiiia  and  wiU  . 
enamo  Applicant  to  provide  1,200  Dlh/ 
d  of  firm  aanrioe  to  Sdiuilar 
Intematinnal,  tnooiporatad  under  Part 
284  of  the  Conmyadoa's  Raguhdans. 
The  pn^ect  will  coat  $184,000. 

Caounent  date:  November  16, 1095,  in 
acoordanoe  widi  Standard  Paiagiqdi  F 
at  the  end  of  this  notioe. 

3.  Natural  Gaa  F^idiBa  Coaapany  «f 


(Docket  Na  CP96-27-0001 

Take  notioe  that  on  Octobar  18, 1995. 
Natural  Gas  Plpdina  Company  of 
America  (Natural),  located  at  701  East 
22nd  Street,  LoBBbard,  Illinois  60148, 
filed  in  Dodcet  Na  CP96-27r-000  an 
appKcation  pursuant  to  Sectioa  7(c)  of 
the  Natural  Gaa  Act  and  Subpart  A  of 
Part  157  of  the  ConrniisaJon's 
Ragalations.  Natural  aeeks  a  certificate 
of  public  convenience  and  neoeaaity 
authorizing  the  caostructioo  and 
opemtion  of  certain  fiagilitiea  whidi  will 
inaaase  the  capacity  <»f  its  system. 
Naturd  propoaea  to  tranmort  up  to 
3454XM)  Mcf  per  day  of  additimid 
volumea  on  its  Amarillo  mainline 
system  eestward  from  its  Compressor 
Station  Na  109  atilarper,  Iowa,  to  the 
Chioago  area. 

Natural  statea  that  it  holds  precedent 
agreements  for  550,000  Mcf  par  day  of 
new  firm  aervioe  away  firom  Harper.  It 
says  thd  it  ia  planning  to  uae  roughly 
205  JDOO  Mcf  par  day  of  existing  capacity 
expected  to  beooma  available,  plus  the 
345  JDOO  Mcf  per  day  of  propoeed 
additional  cajMcity,  for  these  aarvicea. 
Naturd  further  statea  that  its  application 
is  laigely  droendent  on  the  amended 
application  filed  by  Northem  Border 
Pipdhie  Compeny  (Northem  Border)  aa 
Octobw  13, 1995.  hi  Dodcet  No.  CP95- 
194-001.  There,  NordMn  Borderhas, 
among  other  things,  proposed  the 
expandon  of  its  existing  sjrstem  to 
Harper. 

Natinal  specifically  requests 
certificate  authority  to  ooDStnict  and 
opeasto  the  following  loc^  line  and 
compression  facilities  wmdi  are 
estimated  to  cod  $87,467,000: 

(1)  Two  14,500  h.p.  compressore-Hby 
meens  of  retrofitting  one  existing  12,000 
h.p.  compressor  and  one  existing  12,500 
h.p.  compressor  (each  to  14,500  np.)  d 
Naturd's  Compressor  Station  No.  199  in 
Muscatine  County,  Iowa; 

(2)  Approximatdy  37.5  miles  of  36- 
inch  i^ peline  loop  in  Muscatine  County 
and  Rock  Island  Cotmty,  Illinois: 

(3)  One  7,250  h.p.  compressor  d 
Naturd's  existing  Compressor  Station 
No.  110  in  Heniy  County,  Illinois;  and. 


(4)  Approodmatdy  38.6  milaa  of  36- 
indi  fripdine  loop  in  Henry  and  Bineau 
Counliea.  Illinois. 

Naturd  filed  Precedent  Agreemmts 
vAXh  deven  shippers  representing 
550,000  Mcf  per  day  of  new  firm 
transportation  service  between  Harper 
and  ue  Chicago  area.  Naturd  says  that 
eight  of  the  eleven  shippers, 
repiosenting  505,000  Mcf  per  day  (cw 
92%  of  the  total),  are  directly  dqiendent 
upon  rela^  volumes  being  transported 
cm  Nwthem  Border's  proposed 
expandon.  Naturfl  says  mat  these  eight 
shippers  are  affiliated  with  parent 
producers  or  represent  a  producer  pool 
and,  therafore,  currently  own  or  control 
the  supplies  necessary  to  fully  utilize 
the  new  omtract  volumes.  Naturd  also 
says  that  of  the  three  remaining 
ahippers.  (me  is  reerranging  existing 
transportation,  and  two  are  locddng  to 
purchase  gas  at  Harper  for 
transportaticm  into  the  midwest 
markets. 

Naturd  plans  to  charge  its  effective 
ratea  under  its  Rate  Schedule  FTS  for 
the  new  firm  transportation  services 
perfiormed  using  the  new  cepadty 
creeted  by  the  new  facilities  pn^xxed  in 
this  docket  Naturd  is  not  requesting  a 
detnmination  of  the  appropriate  rate 
treatment  of  these  facilities  in  this 
docket  as  provided  for  by  the 
Commisdon's  Policy  Stetonent  in 
Docket  No.  PL94-4-000.  Neturd  says  it 
is  willing  to  have  this  issue  conddned 
in  a  fiitura  Section  4  rate  case.  Further, 
Naturd  says  that  its  willingness  to  go 
forward  with  its  proposed  expandon  is 
not,  (and  the  above  new  shipper 
commitments  are  not),  dependent  on  a 
rate  treatment  determination  being 
made  in  this  certificate  dodkeL 

Naturd  says  that  it  wrill  be  able  to 
complete  construction  of  the  proposed 
facilities  within  18  months  after  receipt 
of  Conuniadon  authorization  and 
acceptance  by  Neturd.  Naturd  requesto 
that  a  Commisdon  order  in  this  dodcet 
be  issued  by  the  md  of  1996— thereby 
aUowing  the  entirety  of  1997  for  the 
fiadlities  to  be  buih.  Naturd  says  thd 
the  in-service  date  for  the  facilities 
proposed  heie  should  coindde  with  the 
in-service  date  for  those  expendon 
fttdUties  on  N<athem  Border  needed  to 
provide  the  necessary  upstream 
transportetion  aervice  for  Naturd's 
shippers. 

Comment  date:  November  20, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Natnral  Gas  P^ieline  Company  of 
Americe 

(DockBt  No.  CP96-29-000] 

Take  notice  that  on  October  19, 1995, 
Naturd  Gas  Pipeline  Company  of 


America  (Naturd),  701  Eaat  22nd  Street, 
Lomberd.  Illinois  60148,  filed  in  Docket 
No.  CP96-29-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  peimisdan  and  u>provd  to 
abendcm  cntain  outificated  ^HH«t, 
located  in  Eddy  County,  New  Meodoo, 
by  transfer  to  an  affiliate,  hfidCm  Gas 
Products  of  New  Mexico  Corp  (KK7  of 
New  Mexico),  all  as  more  fully  set  forth 
in  the  application  on  file  vdth  the 
Commisdcm  and  open  to  public 
inspection. 

Naturd  propoaea  to  transfer  laterals, 
meters,  teps,  a  booster  stetion,  and 
appurtenant  fiuilities  that  were 
audiorized  in  Docket  Noa.  CP75-59, 
CP75-161,  CP76-460,  and  CP77-608  as 
well  as  other  non-certificated  fiKalities 
that  are  located  in  the  same  geonaphic 
area,  its  Big  Eddy  Systran,  to  K^  of 
New  Mexico.  Natural  states  thd  it  will 
sell  its  entire  Big  Eddy  System  for 
$4,433,328  whidi  rapreeento  the  net 
book  vdue  on  October  1, 1095.  Naturd 
mentions  that  the  entire  Big  Eddy 
System  would  be  operated  as  a  non- 
jurisdictional  gadioing  system. 

Comment  dote:  Novemiber  14, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notioe. 

5.  Transwestem  P^tdine  Caaipany 

(Docket  Na  CP96-33-0001 

Take  notioe  that  on  October  24, 1995, 
Tkanswrestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street,  P.O. 
Box  1188,  Houston,  Texas  77251-1188, 
filed  an  ^tplicatian  pursuant  to  Section 
7(b)  of  the  Naturd  Gu  Act  for 
penniadon  and  approval  to  abandon  by 
sde  to  NGC  bitrastate  Pipeline 
Company  (NdQ  the  S.  Gene  Hall  farm 
tap  locded  in  (kay  County,  Texas,  and 
the  related  no-notice  transpwtation 
service  number  under  Transwestem's 
Rate  Schedule  FTS-2,  all  as  more  fully 
sd  forth  in  the  application  wdiich  is  on 
file  with  the  Commisdon  and  open  to 
public  inspection. 

Transwestem  states  that  it  is  cuiraitly 
authorized  to  provide  a  firm  no-notice 
trannxvtation  service  to  the  S.  Gene 
Hall  farm  tap  under  Transwedem's  Rde 
Sdwdule  FTS-2,  imder  a  service 
agreement  dated  July  27, 1978.  It  is 
stded  that  by  letter  to  Transwestem.  S. 
Gene  (fall  notified  Transwestem  that 
NGC  has  agreed  to  continue  to  provide 
comparable  service  to  S.  Gene  Hall  and 
that  S.  Gene  Hall  does  not  oppose 
transfer  of  these  fadlities  to  NGC 

Comment  date:  November  14, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notioe. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heerd  or 
make  any  proted  with  reference  to  add 
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filing  should  on  or  before  the  comment 
date  file  with  the  Federd  Energy 


or  proled  with  the  Federd  Eneigy 
Reguktosy  Commisdon.  888  Fird 
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schedulea  affected  by  the  repot  and  the 
interested  state  oommisdons. 
Anv  nenon  deairins  to  be  heerd  or  to 
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5.  North  American  Energy  Conservation, 
]nc  (NAEC); 

6.  KdS  Power  Marketing,  Inc.  QQCS); 


isstied  July  26, 1995,  in  Dockd  No. 
RP91-143.  That  atdet  allowed  Greet 
Lakes  to  implement  rolled-in  pricing  for 


385.2007,  in  which  case  the  permit  shdl 
remain  in  offset  through  the  first 
business  day  following  that  day.  New 
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filing  should  on  or  before  the  comment 
date  file  with  the  FSderal  Enefgy 
Regulatory  Commissicm.  825  North 
Capitol  Street.  NE..  WaAington.  DC 
20426i  a  motion  to  intervene  or  a  protest 
in  acoofdanoe  with  die  rsauiieBaentsof 
the  Commissian's  Rules  of  Pracdce  and 
ProcedUrs  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

ErotesU  filed  with  the  Conunisricm  will 
B  considered  by  it  in  determiniog  the 
appropriate  acdon  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  vrishlng 
to  become  s  party  to  a  proceeding  or  to 
participate  as  a  pcuty  in  any  heeitog 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Ccmunission's 
Rules. 

Take  fuithw  notice  diat.  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  muferred  upon  the  Federal 
Energy  Regulatory  Ccmmission  by 
Sections  7  snd  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Cranmission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  fonnal  heering  is 
reouired.  further  notice  of  such  hearing 
will  be  duly  given.  • 

Under  the  pocedure  herein  provided 
for,  tmless  otherwise  advised,  it  %vill  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
UfaCrMhiill, 
SscreCdiy. 

(FR  Doc  96-27197  Filed  11-1-9S;  S:45  on] 
oooa  snT-et-M 


f  AmendnMiit  to 


(Deetat  No.  QF99-302-000I 

Brooklyn  Ncvy  YMd  CoQenevMon 
Parmers.  L^.:  NotiM  of  i 
FHtoiQ 

October  27. 199S. 

On  October  19, 1995,  Brooklyn  Navy 
Yard  Cooeneration  Partners.  LP. 
tenderedf  for  filing  a  supplemoat  to  its 
filing  in  this  docket 

Tm  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  the  facility.  No  determination 
hM  been  made  that  the  submittal 
ccmstitutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intovene 


OT  protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N£.,  Washington.  D.C  20426.  in 
aooordanoe  with  rulm  211  and  214  of 
the  Comndssion's  Rules  of  Practice  and ' 
Procedure.  All  such  motions  or  protest 
must  be  filed  by  November  20. 1005. 
and  must  be  served  on  the  Applicant 
Protests  will  be  considered  b^  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pqfson  vrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  ba  public  inspection. 
LataaCMhaO, 
SetjeCoiy. 

(FR  Doc  9»-27177  Filed  11-1-95: 8:45  m) 
00B8»17-ei-M 


pecksl  Na  ERM-liei-OOq 

Direct  Etootic.  Inc.;  Notioe  of  Filing 

October  27. 1995. 

Take  notice  that  on  October  10, 1905. 
Direct  Electric  Inc.  tendered  for  filing 
certain  information  as  required  by  the 
Commission's  letter  order  dated  July  18. 
1994.  Copies  of  the  informational  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LokD.1 


Secretary. 

[FR.  Ooa  95-27178  Filed  11-1-95: 8:45  am] 
lanr-et-M 


schedules  aSBCted  by  the  report  and  the 
interested  state  commissldns. 

Any  perKm  desiring  to  be  heerd  OT  to 
protest  said  filing  should  file  e  motion 
to  intervene  or  protest  with  the  Fedual 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C 
20426  in  aooordanoe  with  Sections 
385.214  snd  385.211  of  the 
Commission's  Rules  and  Regulaticms. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  3, 1095. 
Protests  wiU'be  considered  by  the 
Commissian  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
not  serve  to  make  protestents  perties  to 
the  proceeding.  Any  person  vrishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  widi 
the  Cmnmission.  and  are  available  far 
pid)lic  inspection  in  the  Public 
Refsrence  Room. 


Florida  Qae  Trenemisaion  Company; 
Noliee  of  TranaMon  Coal  nacoeere 
Report 

October  27, 1995. 

Take  notice  that  on  October  25. 1995. 
Florida  Gas  Transmission  Company 
("FGT")  tendered  for  filing  a  Transition 
Cost  Recovery  Report  pursuant  to 
SecticHi  24  (rf  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

FGT  states  that  the  Transition  Cost 
Recovery  Report  filed  summarises  the 
activity  which  has  occurred  in  its  TCR 
Account  and  Order  636  Account 
through  October.  1995  and  includes 
$338,770  of  recoverable  636  transition 
costs  not  previously  reported.  Because 
the  currenUy  efiiactive  TCR  and  636 
reservation  charge  and  TCR  usage 
surcharge  rates  are  at  the  maximum 
levels  permitted  by  FGT's  tariff,  no  tariff 
revisions  are  requked  as  a  result  of  this 
filing. 

Copies  of  the  report  were  mailed  to  all 
customers  serviced  under  the  rate 


LataRI 

Sscivlaiy. 

(FR  Doc  95-27179  Filed  11-01-95: 8.-45  am] 
isnr-et-M 


14(1-001] 


Inc.;  Holloa  olfllng 

October  27. 1095. 

Take  notice  that  on  October  19. 1995. 
)Po%ver  Inc.  filed  certain  inframation  as 
required  by  the  Commission's  At^ust 
25. 1905.  order  in  Docket  No.  ER95- 
1421-000.  CapiM  of  )Poww  Inc's 
informstional  filing  are  on  file  vrith  the 
Commissian  and  are  evailable  for  public 
inspection. 
Leiearidiitl. 
tTermfciiy. 

(FR  Doc  95-27180  Filed  11-1-96: 8:45  ma] 
I  ooee  snr-tvM 
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r  Miiy 

October  27. 1995. 

Take  notice  diet  on  October  17, 1005. 
Montaup  Electric  Company  (Montaup). 
tendered  far  filing  1)  executed  unit  sales 
service  agreements  under  Monteup's 
FERC  Electric  Tariff.  Original  Volume 
No.  in.  and  2)  executed  service 
agreements  for  the  sale  of  system 
capacity  and  associated  energy  under 
Monteup's  FERC  Electric  TarifE.  Original 
Volume  No.  IV  with  the  following 
compenies  (Buyers): 

1.  PEOO  EnergyCompany  (PECO): 

2.  Phibro,  IncrlPhibro): 

3.  Electric  Ckeringhouse,  Inc.  (EO); 

4.  Coestal  Electric  Services  Compeny 
(CESC): 


5.  North  American  Energy  Conservation. 
Inc.(NAEC): 

6.  KCS  Power  Marketing.  Inc.  (KCS): 
and 

7.  United  Illuminating  Company  (UI). 
The  latter  service  agreements  allow 

Bu3rer8.  through  certificates  of 
concunenoe.  to  provide  capacity  from 
one  of  Buyers'  unite,  which  raables 
Monteup  to  make  a  system  sale  while 
maintaining  ite  minimum  monthly 
system  capability  required  under  the 
present  NEPOQL  Agreement       . 

The  transscticms  under  the  sendee 
agroomwite  are  purely  voluntary  and 
will  be  entered  into  Mily  if  mutually 
beneficial  and  agiiieable.  Monteup 
requeste  a  wraivw  of  die  sixty-day  notice 
requirement  so  that  the  service 
agreemsnte  may  become  efiactive 
September  20. 1995  far  the  FBCO. 
Phibro,  ECI.  CESC.  and  UI  egreemente 
and  October  3. 1005  fotheNAEC  and 
KCS  agreements. 

Any  perscm  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  e  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NJB..  Washiiwton,  D.C 
20426.  in  aooordanoe  with  Rulea  211  or 
214  of  the  Commission's  Rulss  of 
Prsctice  and  Proosdure  (18  CFR 
385.211. 385.214).  All  sudi  motions  or 
proteste  slxmld  be  filed  on  or  before 
November  0. 1095.  Proteste  filed  with 
the  Commission  will  be  oonstdersd  by 
it  in  detscmining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestante  pertiea  to  the 
proceeding.  Any  person  wdshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Qmies  of  this  filiiw  ere  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LefaRCasheD, 

(FR  Doc  9S-27181  Filed  11-1-95;  8:45  am) 
snr-SMi 
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Amertea;  Holloa  of  Prepoaad  Changaa 
InFtRCQaaTarifr 

October  27. 1995. 

Talce  notice  that  on  Octobn  24. 1995. 
Natural  Gas  Pipeline  Company  of 
America  fNatuial)  tendered  far  filing  as 
part  of  ite  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  revised  tariff 
sheete  to  be  effsctive  November  1. 1995. 

Natural  stetes  that  the  purpoee  of  the 
filing  is  to  esteblish  a  mechanism  tat  the 
recovery  of  costo  assessed  to  Natural  by 
Ckeat  Lakes  Ges  Ttensmission  Limited 
Partnership  (Greet  Lakes)  as  a  result  of 
the  Commission's  "Ordw  on  Remand" 


issued  July  26. 1995.  in  Docket  No. 
RP91-143.  That  rader  alloived  (keet 
Lakes  to  implement  roUed-in  pricing  fw 
certain  expansion  facilities,  reversing  a 
prior  Ctmunission  decision.  The 
proposed  medianism  would  become 
new  Section  47  of  the  General  Teims 
and  Conditions  of  Natural's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1. 

Natural  has  requested  waiver  of  the 
thirty  (30)  day  filing  requirement,  to 
allow  the  revised  tariff  sheete  to  become 
effective  as  of  November  1. 1005.  given 
the  efiisctive  date  (October  1)  of 
increased  charges  by  Great  Lakes  to 
Natural. 

Natural  stetes  that  a  copy  of  the  filing 
is  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
steto  regulatory  agendas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enwgy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Qmunission's  Rules  and 
Regulations.  All  such  motions  or 
proteste  must  be  filed  on  or  before 
November  3. 1995.  Proteste  will  be  - 
considered  by  the  Commission  in 
determining  the  ^propriate  action  to  be 
taken,  but  will  not  save  to  make 
protestante  parties  to  the  proceeding. 
Any  person  Mrishing  to  becxune  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD.1 
Sacfefniy. 

(FR  Doc  95-27182  Filed  11-1-95;  8:45  am] 
cooasnr-ei-M 


(Project  No.  11447-001  Oiegon] 

North  Unit  Irrigation  Diatrfct;  Notioa  of 
Sunandar  of  Preliminary  Parmit 

October  27. 1995. 

Take  notice  that  North  Unit  Irrigation 
district.  Permittee  for  the  Wickiup 
Project  No.  11447,  has  requested  that  ite 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 
11447  was  issued  March  14, 1994,  and 
would  have  expired  February  28, 1997. 
The  project  would  have  been  located  on 
the  Deschutes  River,  in  Deschutes 
County,  Oregon. 

The  Permittee  filed  the  request  on 
October  16, 1995,  and  the  preliminary 
pemrit  for  Project  No.  11447  shall 
remain  in  effiect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 


385.2007,  in  which  case  the  permit  shall 

remain  in  effect  throu^  the  first 

business  day  following  that  day.  New 

applications  involving  this  project  site, 

to  the  extent  provided  for  under  18  CFR 

Part  4,  may  be  filed  on  the  next  business 

day. 

LoisD.Cadiall. 

Secretoiy. 

(FR  Doc  95-27176  Filed  11-1-95: 8:45  un] 

sajjaa  oooa  srt7-ei-« 

Stouban  Qaa  SlofagaOompmy;  NoOoa 
of  Apfiiication 

October  27, 1995. 

Take  notice  that  on  October  24, 1995, 
Steuben  Ges  Storage  Company 
(Steuben),  500  Renaissance  Center. 
Detroit.  Michigan  48243,  filed  an 
application  for  a  blanket  certificate  of 
public  convenience  and  necessiw 
authorizing  the  storage  of  natural  gas.  at 
Steuben's  Adrian  storage  field,  piusuant 
to  18  CFR  284.221,  of  the  Federal 
Energy  Regulatory  Commission's 
Regmations,  all  as  more  fiiUy  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Steuben  stetes  that  the  purpose  of  this 
filing  is  to  comply  wath  Chdering 
Paragraph  (D)  of  die  Commission's  July 
28, 1995,  "Preliminary  Determination 
on  Non-Environmental  Issues",  at 
Docket  Nos.  CP95-119-000  and  CP95- 
119-001,  requiring  Steuben  to  apply  fat 
a  blanket  certificate  under  Part  284  and 
file  an  open-access  tariff  for  ite  Adrian 
storage  field  storage  services. 

Any  person  desiring  to  be  heerd  or  to 
make  any  protest  with  reference  to  said 
application  ^ould  on  or  before 
November  3, 1995,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requiremente  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befbte  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  l^  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duty  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Steuben  to  appear  or  be 
represented  at  the  hearing. 
LateD.1 


Stcntaiy. 

(FR  Doc  9S-271S3  PUad  11-1-95;  8:45  am) 
I  oooa  an^^t-M 


[Doctot  Na  RP96-206-009I 


Compeny; 
Changee  in  FERC 


Teni 

IWDOvOi  ITOpOvWl 

QMTartn        ^ 

October  27, 1995. 

Take  notice  that  on  October  24. 1995, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  to  move  the  following 
revised  tariff  sheet  into  eOect  as  of 
November  13. 1995: 

Subctitute  Second  Rsviaed  Sheet  No.  316 

Tennessee  hereby  re-submits 
Substitute  Second  Revised  Sheet  No. 
316.  Tennessee  states  that  this  sheet  is 
being  re-sulanitted  to  correct  a 
pagination  error  fitMn  the  October  13, 
1995  filing. 

Any  person  desiring  to  protest  with 
reference  to  said  filing  should  file  a 
protest  with  the  Fedraal  Energy 
Regulatory  Commission,  888  First 
Street.  N£,  Washington,  D.C  20428.  in 
accordance  with  Section  211  of  the 
commissicm's  Rtiles  of  Practice  and 
Procedure,  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
November  3. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection. 


Offloe  of  Foeall  Energy 

[FE  Docket  fto.  M-^l-MOI 

Amoco  Energy  Tredbig  Corp..  Older 
Qrinling  Blankel  Authodielion  To 
Export  Nalural  Qae  to  Mexico 

AQENCV:  Office  of  Fossil  Energy.  IX3E. 
action:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Amoco  Energy  Trading  Corporation 
(Amoco)  authorization  to  export  a  total 
of  up  to  300  Bcf  of  natural  gas  to 
Meidco.  This  export  authorization  shall 
extend  for  a  period  of  two  years 
beginning  on  the  date  of  the  first  export 
delivery  after  November  8, 1995. 

Amoco's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C  20585. 
(202)  586-0478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

laiuad  in  Washington.  D.C,  October  17. 
1995. 

diflbrd  P.  Toaanewrid. 
Director.  Office  of  Natural  Gaa.  Office  of  Fuels 
Progfvmg,  Office  ofFomil  Energy. 
(FR  Doc.  95-27232  Filed  11-1-45;  8:45  am) 
oooa  aiss-avp 


teusd  in  Washington.  D.C  on  October  13. 
1999. 

QMhrfr.TwaawiiaU, 
Director,  Office  (^Natural  Gob.  Office  of  Fuels 
Pmgfnms,  Office  ofFoesU  Energy. 
[FR  Doc  95-27233  Filed  11-1-95;  8:45  am) 


Secretary. 

[FR  Doc  95-27184  Filed  11-1-95:  8:45  am) 
00Msnr-ai-M 


[FE  Docket  Na  96^79-Na] 

Waahington  Natural  Qae  Company; 
Order  Granting  Blanket  Amhoffzadon 
To  Import  Natural  Qae  From  Canada 

AQBICV:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  mder. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Washington  Natural  Gas  Company 
blanket  authorization  to  import  up  to  50 
Bcf  of  natural  gas  from  Canada.  The 
import  authorization  is  for  a  period  of 
two  years  beginning  on  the  date  of  the 
initial  delivery  after  November  30, 1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W..  Washington,  D.C  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


FEDERAL  RESEfWE  SYSTEM 

Agency  Forma  Unoar  Review 

AODICY:  Board  of  Govwnors  of  the 
Federal  Reserve  System. 
ACnON:  Notice. 

BACKQROUND:  On  June  15. 1984,  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Papetwon  Reduction  Act  of 
1995.  as  per  5  CFR  1320.16.  to  approve 
of  and  assign  C^B  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320  Appendix  A.I.  The 
Federal  Reserve  may  not  conduct  or  ~ 
sponsor,  and  the  respondent  is  not     ■ 
required  to  respond  to.  an  informaticm 
coUecticm  ti^  oas  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1095,  unless  it  displays  a 
currently  valid  OMB  ccmtrol  number. 
Boavd-approved  collections  of 
information  will  be  incorporated  into 
the  official  OMB  inventory  of  cuirentiy 
approved  collections  of  infbimation.  A 
copy  of  the  OMB  83-1  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  CMB's  public  docket  files. 
The  foUowing  inf<»mation  collections, 
which  are  being  bandied  under  this 
delegated  authoity.  have  received 
initial  Board  approval  and  are  hereby 
published  for  comment  At  the  end  of 
the  comment  period,  the  proposed 
information  collectt(m.  along  with  an 
analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  imder  OMB  delegated 
authority.  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's      * 
functions;  including  whether  the 
informatipn  has  practical  utility; 

(b)  the  accuracy  of  the  Federid 
Reeerve's  estimate'of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

.    (c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  infionnation  to 
be  collected:  and 


(d)  ways  to  minimize  tiie  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  tedmiques  or  Other  forms  ot 
information  tedmotogy. 
DATES:  Comments  must  be  aubmMed  on 
or  before  January  Z.  1996. 
AOOfCSSEt:  Cmnments.  which  should 
refiar  to  the  OMB  control  number  (or 
Agency  form  number  in  the  case  of  a 
new  iidbrmation  ooUection  that  has  not 
jret  been  assigned  an  OMB  numbv). 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary,  Board  of  Govemois  of 
the  pysdeial  Resuve  System,  20th  and  C 
Streets,  N.W.,  Washington.  DC  20551,  at 
delivmed  to  die  Board's  mail  room 
between  8:45  ajn.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  aooessible 
from  the  courtyard  antnmce  mi  20th 
Street  betvraen  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  inroom  M-P-SOO  between 
9KN)  B.in.  and  5:00  pjiL.  except  as 
provided  in  section  261.8  of  tne  Board's 
Rules  Regarding  Availd>ility  of 
Infixmation.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderiiauf;  Office  of 
Information  and  Regulatory  Affiirs. 
OffioB  of  Management  and  Budget.  New 
Executive  CMBce  Building.  Room  3208. 
Washington.  DC  20503. 
FOR  MRTIKR  MPOMIATION  00in'ACT:-A 
copy  of  the  Paperworic  Reduction  Act 
Siihmission  [OMB  83>0.  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  dodcet 
files  once  appioved  may  be  requested 
frmn  the  agency  dearanoe  officer,  nidioee 
name  appears  MowAlaiy  M. 
McLaughlin.  Federal  Reserve  Boerd 
Qeatance  Officer  (202-452-3820). 
Division  of  Researdi  and  Statistics, 
Board  of  Govemon  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
For  die  hearing  impaired  only, 
TetecommuniottiaDS  Device  for  the  Deaf 
rnX))  Dorodiea  Thompsmi  (202-452- 
3544).  Board  of  Govemon  of  the  Federal 
Reserve  System.  Wadungton.  DC  20551. 

Proposal  to  api»ove  under  OMB 
delegated  authority  the  extension, 
without  revidon,  of  the  following 
reports: 

1.  Report  title.  Dlsdosure 
Requirements  in  Connection  Mdth 
Regidatimi  CC  to  implement  the 
Expedited  Funds  Availability  Ad 
AoBncyform  nuoAer.  None 
QmB  amtrol  numben  7100^1235 
Frequency.  Event-generated 
Jtepoitsra:  State  member  benks 
Annual  repartiqg  hours:  171.900 
.  EstitBateo  average  hours  per  response: 
Notice  of  exceptions.  Case  by  case  hold 


notice,  or  Notice  to  potential  customers 
up(m  request:  3  minutes;  Notice  posted 
where  consumen  make  deposits:  15 
minutes;  Notice  of  changes  in  policy:  20 
houre;  and  Annual  notice  of  new  ATMs: 
5  hours. 

Number  of  respondents:  975 
Small  budnesses  are  affected. 

General  description  of  report.  This 
inf(Hmation  collection  is  mandatory  (12 
U.S.C  §  4008).  No  issue  of 
confidentiality  imder  the  Freedom  of 
Information  Act  arises. 

Abstract:  The  third  party  disclosure 
requirements  are  intended  to  alert 
consumen  about  their  financial 
institutions'  dieck-hold  polides  and  to 
help  prevmt  unintentional  (and  costiy) 
overdrafts.  Most  disdosures  must  be 
made  within  one  banking  day  of  the 
triggering  event  Disdosures  resulting 
from  a  policy  change  must  be  made 
thirty  aays  bsfore  action  is  taken,  or 
Mrithin  thirty  days  if  the  action  makes 
funds  available  more  quickly.  Model 
forms,  clauses,  and  notices  are 
appended  to  the  r^ulation  to  provide 
guidance. 

The  Board's  Regulation  CC  applies  to 
all  depository  institutions,  not  just  state 
monbOT  banks.  However,  under 
Paperwcxk  Reduction  Act  regulations, 
the  Federal  Reserve  accounts  for  the 
burden  of  the  paperwork  associated 
with  the  regulation  only  for  state 
member  banks.  Other  agendes  account 
for  the  Regulation  CC  paperwork  burden 
on  their  respective  constituendes. 

2.  Report  title:  Recordkeeping  and 
Disclosure  Requirements  in  Connection 
with  Regulation  DD  (Truth  in  Savings) 
Agencyjorm  number.  None 
CmIB  contra/  number  7100-0271 
Frequency.  Event-generated 
Reporters:  State  member  banks 
Annual  reporting  hours:  1,447.225 
Estimated  average  hours  per  response: 
Complete  account  disclosures:  5 
minutes;  Subsequent  change  in  terms 
notice.  Subsequent  prematurity  notice, 
or  Periodic  statement:  1  minute;  and 
Advertising:  1  hour. 
Number  of  respondents:  975 
Small  budnesses  are  affected. 

General  description  <rf  report  This 
information  collection  is  mandatory  (12 
U.S.C  §  4308).  No  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  arises. 

Abstract:  Regulation  DD  implements 
the  Truth  in  Savings  Act  (12  U.S.C  § 
4301  et  seq).  The  act  and  regulatimi 
require  depodUvy  institutions  to 
disclose  information  such  as  Cses  and 
rates  that  apply  to  deposit  accounts. 
Depodtory  institutions  that  provide 
periodic  statements  are  required  to 
indude  information  about  fees  imposed, 
interest  earned,  and  the  annud 


percentage  yield  (APY)  during  those 
statement  periods.  The  substantive 
requirements  of  the  act  and  regulation 
mandate  the  methods  by  whidb 
institutions  determine  Uie  balance  on 
which  interest  is  calculated.  Rules 
dealing  with  advertisements  far  depodt 
accounts  are  also  included  in  the 
regulation.  Model  clauses  and  sample 
forms  are  appended  to  the  regulation  to 
provide  guidance.  Depository 
institutions  ue  required  to  retain 
records  as  evidence  of  compliance. 

The  Board's  Regulation  DD  applies  to 
all  depodtory  institutions,  not  just  state 
member  banks.  However,  under 
Paperworic  Reduction  Act  regulations, 
the  Fedrad  Reserve  accounts  for  the 
burden  of  the  paperwork  assodated 
wnth  the  regulation  only  fm  state 
vsember  banks.  Other  agendes  account 
fcH-  the  Regulation  DD  paperwork 
burden  on  their  respective 
constituendes. 

This  extendon  of  authority  under  the 
Paperwork  Reduction  Act  has  no 
bearing  on  the  pending  rulemaking 
related  to  the  method  of  APY 
cdciUation. 

3.  Report  title.  Recordkeeping 
Requirements  in  Associated  with  the ' 
Red  Estate  Lending  Standards 
Regulaticm  (12  CFR  208.51) 

Agency  form  number.  None 

OH/IB  control  number.  7100-0261 

Frequency.  Aimud 

Repmtere.  State  member  banks 

Annual  reporting  hours:  39,000 

Estimated  average  hours  per  response. 
40 

Number  of  respondents:  975  - 

Small  businesses  are  affected. 

General  description  of  report  This 
inftnmation  collection  is  mandatory  (12 
U.S.C  §  1828(o)).  No  issue  of 
confidentiality  under  the  Freedom  of 
Information  Ad  normally  arises. 

Abstract:  This  information  collection 
is  a  recordkeeping  requirement 
contained  in  the  Board's  R^ulation  H 
(12  CFR  208.51)  that  implements  section 
304  of  the  Federd  Deposit  Insurance 
Corpwation  Improvement  Act  of  1991 
(FDICIA).  The  requirement  is  to  adopt 
and  maintain  a  vnitten  red  estate 
Imding  policy.  There  is  no  formd 
reporting  form  and  the  information  is 
not  submitted  to  the  Federd  Reserve. 

Board  of  Governors  of  the  Federd  Reserve 
System.October  27, 1995 
wniUafliW.wnieB, 
Secretary  of  the  Board. 
[FR  Doc  95-27194  Piled  11-1-95;  8:45  am) 
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This  nodce  conects  a  notlcs  (FR  Doc. 
95-28121)  puUidied  on  pegas  54373 
and  54374  of  the  issue  ha  Monday, 
October  23, 1995. 

Under  the  Federal  Reserve  Benk  of 
New  York  heeding,  the  entry  for 
Chemical  w*wMng  Corpoiaticni,  is 
ravised  to  read  as  follows: 

Camments  on  this  application  must 
be  received  by  November  24, 1995. 

Board  of  Govemon  of  tfaa  Pednsl  RsMrra 
Sjftlani,  October  30. 199S. 


DtputySucntary  of  tlm  Board. 

Pnt  Doc  96-27287  Piled  11-1-96;  8:45  na)     ^ 
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AOPICY;  Boerd  of  Govenon  of  die 
Federal  Rseerve  System. 
action:  Notice  of  public  meeting. 

KACC:  Fecteral  Reserve  Benk  of  New 
York.  33  Liberty  Street.  New  Yorii  Qty. 
New  York.  10045. 

flUMMARV:  The  Federal  Reeerve  Board  is 
announcing  a  pubUc  meeting  in 
connection  witfi  the  application  of 
Chemical  ^>«Hng  Corporation.  New 
York  City.  New  York,  to  acquire  The 
Chase  Manhattan  Corporation,  New 
Yoik  Qty,  New  York,  pursuant  to 
sections  3  and  4  of  the  Bank  Holding 
Company  Act  of  1956. 
FOR  FUtmCR  ■romiATION  CONTACT: 
Thomas  M.  Corsi.  Senior  Attorney  (202/ 
452-3275).  or  Quistopher  Greene, 
Attorney  (202/452-2263).  I^egd 
Division,  or  Charles  Fleet,  Review 
Examiner,  Division  of  Consiuner  and 
Community  Affairs  (202/452-2776), 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C 
20551.  Fat  users  of  Telecommimications 
Device  for  the  Deaf  (TDD)  only,  pleese 
ccmtact  Dorothea  Thompson  (202/452- 
3344).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets. 
N.W.,  Washington,  D.C.  20551. 

SUPPlEMBfTAflY  MFOMHATION: 

Background  and  Pid>lic  Meeting  Notice 

On  Octobw  3, 1995,  Chemical 
Ranking  Corporation,  New  Yak  City, 
New  Y^  (Chemical),  applied  to  the 
Federal  Reserve  System  for  approval 
under  sections  3  and  4  of  the  Bank 
Holding  Compeny  Act  (12  U.S.C  1842, 
1843)  (BHC  Act)  to  acquire  The  Chase 
Manhattan  Corporation,  New  York,  New 


Y<^  (Chase),  and  thereby  to  aoquire  the 
banking  and  noobanking  subsidiaries  of 
Chase.  Chemical  also  has  affiled  to  the 
New  Yotk  State  Banking  Dmeitmoit 
under  rrievant  provisions  of  New  York 
benking  kw.  Under  suthoritv  delagrted 
by  the  Board  of  Governors  ot  the  Federal 
Reserve  System  (Boerd)  in  S  265.6(a)(2) 
of  the  Boerd's  Rules,  the  General 
Counsel  of  the  Boerd  henby  orders  that 
a  puhUc  meeting  on  the  applicatioiis  be 
held  in  New  York  City,  New  Ymk,  on 
Thiusday,  November  16, 1995,  to  collect 
information  on  the  convenience  and 
needs  of  the  commimities  to  be  served 
by  this  proposal,  including  the  records 
of  performance  of  these  institutions 
under  the  Conunimity  ReinvestmeiU  Act 
(12  U.S.C  2901  at  seq.)  (CRA)  uidthe 
community  reinvestment  provisions  of 
New  York  Banking  Uw  (N.Y.  Banking 
Law  section  28-b). 

The  public  meeting  will  be  held 
iointiy  with  the  New  YoHl  State  Banking 
Department  at  the  Federal  Reserve  Benk 
of  New  York,  33  Liberty  Street,  New 
York  Qty,  New  Yorii.  10045.  The 
meeting  will  begin  st  9KN)  sjob.  E.S.T. 


The  purpose  of  the  public  meeting  is 
to  receive  information  regarding  the 
convenience  and  needs  of  the 
communities  to  be  served  by  this 
proposal,  including  the  records  of 
performance  of  Chemical  and  Chase 
under  the  CRA  and  the  community 
reinvestment  provisions  of  New  York 
Banking  Law.  The  CRA  requires  the 
appropriate  federal  financial 
supervisory  agency  to  "assess  [an] 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighboraoods,  consistent  with  the  safe 
and  sound  operation  of  (the] 
institution."  12  U.S.C  2903.  The  Boerd. 
as  a  federal  financial  supervisory 
agency,  is  required  to  take  this  record 
into  account  in  its  evaluation  of  an 
application  under  section  3  of  the  BHC 
Act. 

The  pubUc  meeting  is  convened 
under  the  Board's  policy  statement 

regarding  informal  meetings  in         

§  262.25(d)  of  the  Board's  Rules  (12  CFR 
262.25(d)).  This  policy  statement 
provides  that  the  purftose  of  a  pubUc 
meeting  is  to  elicit  information,  to 
clarify  fectual  issues  related  to  an 
application,  and  to  provide  an 
opportunity  for  interested  individuals  to 
provide  testimony,  hi  contrast  to  a 
formal  administrative  heering,  the  rules 
for  taiung  evidence  in  an  administrative 
proceeding  will  not  apply  to  this  pubUc 
meeting.  Testimony  at  the  public 
meeting  will  be  presented  to  a  panel 
consisting  of  Presiding  Officers,  Nml  D. 


Levin.  Superinteodant  of  Benks  of  the 
State  of  New  York,  or  his  deatgnae.  md 
Griffith  L.  Garwood.  Diiector  ^  the 
Boerd's  Division  of  Consumer  and 
Community  Affdrs.  and  other  panel 
members  rapointed  by  the  Presidiiig 
Officers.  Theae  panel  members  may 
question  witnessee.  but  no  croae- 
examinatieo  of  witnesses  by  others  will 
be  permitted. 

In  conducting  this  public  meeting,  the 
Presiding  Officers  will  have  the 
authority  and  discretion  to  ensure  that 
the  meeting  proceeds  in  a  feir  and 
orderiy  manner.  The  public  meeting  . 
will  be  transcribed  and  infiormatian 
regaiding  procedures  for  obtaining  a 
copy  of  tLe  transcript  wiU  be  announced 
at  the  pt^Bc  meeting. 

All  persons  wishing  to  teetiiy  at  the 
public  meeting  ihould  submit  a  written 
request  to  Darrie  Williama.  Secretary  of 
the  New  Yoric  State  Bankhig  Board.  Two 
Rector  Street.  New  Yoric  Qty,  New  York 
10006  (facsimile:  212/618-6912).  with  a 
copy  to  WilUam  W.  Wilee.  Secretary  of 
the  Boerd.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue.  N.W.. 
Weshingtcm.  D.C.  20551  (facsimile: 
(202/452-3819),  not  later  than 
November  10, 1995,  providing  the 
following  information: 

(i)  A  brief  statement  of  the  nature  of 
the  expected  testimony  and  the 
estimated  time  required  for  the 
presentation; 

(ii)  Addreas  and  telephone  number 
(and  facsimile  number,  if  available);  and 

(iii)  Identification  of  any  special 
needs,  such  as  persons  desiring 
translation  services,  nersons  with  a 
I^ysical  disabiUty  who  may  need 
assistance,  or  persons  using  visual  aids 
for  their  presentation.  To  the  extent 
available,  translators  will  be  provided  to 
persons  wishing  to  present  their  views 
in  a  language  other  than  English  if  they 
include  this  information  in  their  request 
to  testify. 

Persons  interested  only  in  attending 
the  meeting  do  not  need  to  submit  e 
written  request  to  attend. 

On  the  besis  of  the  requests  received, 
the  Presiding  Officers  will  prepare  a 
schedule  for  persons  wishing  to  testify. 
Persons  not  listed  on  the  schedule  may 
be  permitted  to  speek  at  the  pobUc 
meeting  at  the  discretion  of  tne 
Presiding  Officers  if  time  permits  at  the 
conclusion  of  the  schedule  of  witnesses. 
Copies  of  testimony  may,  but  need  not, 
be  filed  with  the  Presiding  Officers 
before  a  person's  presentation. 

By  Older  of  the  General  Counsel  of  die 
Bond  of  Govemois,  acting  pursuant  to 


audiarity  deisBaled  by  die  Boeid  of 
Govenofs,  efisctiveOclpbv  3IL  19[p> 

Oapu^  SscrelBiy  of  the  Aoonf. 
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Aotiutamono  of 


The  notificants  listed  below  have 
Implied  under  die  Change  in  Bank 
ContBol  Act  (12  U.S.C  1817(i))  and  S 
225.41  of  Oe  Boerd's  Ragol^ian  Y  (12 
CFR  225.41)  to  aoquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considned  in  acting  on  the  nottoes  are 
set  forth  in  peragraph  7  of  the  Act  (12 
U.S.C  1817tJK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal. 
Resanre  Bank  indicated.  Once  the 
noticee  have  been  aooqited  foe 
procdasing,  they  will  alM  be  available 
for  inspection  at  the  offioeaof  the  Board 
of  GovemoTB.  Interested  persons  may 
exptaas  their  views  in  writing  to  the 
Reeerve  Benk  indiceted  for  that  notice 
or  to  the  offioea  of  the  Boerd  of 
Govenors.  Commenta  must  be  received 
not  later  than  Novonber  16. 1995. 


A.  Federal 
Qemea  A.  Bluarale.  ^oe  Preaident)  230 
Soutb  LaSalle  Street,  Chicago.  Illinois 

].  Alan  J.  Johnson,  Elkader,  Iowa,  and 
Robert  A.  S«±ultz.  Luana,  Iowa;  eadi  to 
acqnfee  an  additional  2.28  percent,  for  e 
total  of  25.81  percent,  of  the  voting 
aharea  of  WFC.  Inc.  Waukon,  fowa,  and 
theraby  indirectly  acquire  Waukon  State 
Bank,  Waukon,  Iowa. 

B.  Federal  teaei  i  a  Bank  of  Kenaea 
Qty  Qohn  E.  Yorke.  SeniOT  Vice 
Preaident)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

l.HatoldW.HaU,lr..andluanitaA.  • 
Hall,  both  of  Dfghtcm.  Kansas;  eedi  to 
acquire  an  additional  6.93  pooent.  for  a 
total  of  27.16  percent,  of  tlM  voting 
sharea  of  Di^ton  National  Bancshares. 
Inc,  Dighton.  Kansas,  and  thereby 
indirectly  acquire  The  First  Natiooal 
Bank  of  Dighton,  Di^ton,  Kansas. 

Board  of  Governors  of  tlie  Pedeial  Reserve 
Systaei,  October  27, 1995. 

Depuiy  Secnkuy  of^te  Board. 

[PR  Doc  95-27207  Piled  11-1-95: 6:45  am] 
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The  compenies  listed  in  this  notice 
have  filed  an  wplication  under  $ 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  fat  the  Boerd's 
spproval  under  section  4(c)(8)  of  the 
Benk  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engiga  de  novo,  either  directfy  or 
through  a  subsidiary,  in  a  nonhanking 
activity  that  is  listed  hi  §  225.25  of 
Regulaticm  Y  es  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  sctivities  will  be  conducted 
throushout  the  United  States. 

Escn  epplication  is  available  for 
immediate  inspection  at  the  Federal 
Reeerve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
exprsss  their  views  in  writing  on  the 
question  whether  consummation  of  the 
propose]  can  "reesonably  be  expected  to 
produce  benefita  to  the  public,  such  as 
greeter  ctmvenience,  increesed 
competition,  ot  gains  in  efficiency,  that 
outweigh  possible  adverse  effecta,  such 
as  undue  concentratfon  of  resources, 
decreesed  or  unfair  competition, 
conflicto  of  interests,  or  imsound 
banking  invctices."  Any  request  iat  a 
heering  on  this  question  mtist  be 
acctmpenied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wrould  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  commento 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  16, 1995. 

A.  Federal  Reserve  Bank  of  devdand 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Straet,  Cleveland,  C^o 
44101: 

1.  Montgomery  Bancorparation.  Inc., 
Mount  Staling.  Kentucky:  to  engage  de 
novo  through  ite  subsidiaiy.  Traditional 
Bank,  FSB,  Lexington,  Kentucky,  in 
pennissible  savings  assodaticm 
activities,  pursuant  to  §  225.25(bH9)  of 
the  Boerd's  Regulaticm  Y. 

B.  Federal  Reaerve  Bankof 
Bichnwmd  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  Preaident)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 


1 .  Crestar  Financial  Corpmation, 
Richmond,  Virginia;  to  mgaga  de  novo 
through  ita  subaidiary,  CrMtar  Securitiea 
Corpvation.  Richmond,  Virginia,  in 
making,  acquiring,  or  aervidng  loans  or 
other  extensions  of  credit,  pursuant  to  § 
225.25(bMl)  of  the  Board's  Regulation  Y: 
providing  p<»tfolio  investment  advice, 
pursuant  to  §  225.25(b)(4)(iii)  of  the 
Boerd's  Regulation  Y;  and  leasing 
personal  or  real  pn^ierty  or  acting  as 
agent,  broker,  or  edviaor  in  leesing  such 
property,  pursuant  to  §  225.25(b)(5)  of 
the  Boerd's  Regulation  Y. 

C  Federal  Reeerve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1 .  Whitney  Holding  Corporation,  New 
Orleens.  Louisiana;  to  engige  de  novo 
through  ita  subsidiary,  WCDC.  Inc,  New 
Orleans,  Louisiana,  in  making  equity 
inveatmenta,  loans,  and  project 
packaging  assistance  for  e  variety  of 
nousi^  and  conunimity  devefopment 
pro)ecta  and  to  promote  economic 
growth  and  revitalization  of  distressed 
communities  within  ita  trade  area, 
pursuant  $  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1995. 

Deputy  Secretary  of  the  Board. 
(PR  Doc  95-27206  FUed  11-1-95: 8:45  am] 
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AoquWUons  Of  Compantoo  Engaged  in 
Pemilniblo  NonbonUng  Acthdtleo 

The  organizations  listed  in  this  notice 
have  applied  undw  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (Q)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1643(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  asseta  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  pwmissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  sctivities  will  be  conducted 
throushout  the  United  States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the  . 
proposal  can  "reasonably  be  expected  to 
produce  benefita  to  the  pubUc,  such  as 
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greeter  convenience,  increesed 
competition,  or  gains  in  efficiency,  that 
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savings  aasodation.  pumiant  to  f 
225.25(bX9)  of  the  Boerd's  Regulation  Y. 
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resolve  the  State's  request  for 
reconsideration.  Aooofdingly,  the  parties 
have  requested  ttut  the  appeal  be  decided 
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In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
PaperwcMk  Reduction  Act  of  1995,  the 
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graeter  convenieooe.  inoeeaed 
UMupetitlon,  or  gains  in  afficiency.  that 
outweigh  potsitMe  adrarae  eflects,  such 
as  undue  concsntration  of  resources, 
deaeasad  or  un&ir  corapetiticHi, 
oonflicts  of  interests,  m  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
idsnti^ring  specificelly  any  questions  of 
fM:t  that  ste  in  dispute,  summarising  the 
evidence  that  would  be  preeentad  at  a 
hearing,  and  indicating  how  the  perty 
commenting  wrould  be  aggrieved  by 
approval  of  the  (nopossl. 

Unless  otherwise  noted,  comments 
regarding  aedi  of  theee  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  applicatian  or  the 
offioss  of  the  Board  of  Governors  not 
latw  than  November  16, 1995. 

A.  Federal  tsasiis  Bank  ef 
FUlaileipUa  (Micheel  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia.  Pennsyhrania  19105: 

1.  SusguehoiuKi  Bancsbam,  Inc., 
Lititz.  Pnmsylvania;  to  acquire  Fairbx 
Financial  Cmporation.  Bahimore. 
Maryland,  and  thereby  indirectly 
acmiire  Fairfax  Savings.  F.S.B.. 
Baltimore.  Maryland,  and  thereby 
engage  in  owning  and  operating  a 
savings  assodatioii.  pursuant  to  S 
225.25(b)(g)  of  the  Board's  Regulation  Y; 
Advantage  Investments.  Inc.,  Baltimore, 
Maryland,  and  thereby  engage  in  acting 
as  agent  in  the  sale  of  retail  securities 
brdlwraga  activitias,  pursuant  to  § 
225.25(bMl5)0)  and  (bUl5)(ii)  of  the 
Boerd's  Regulation  Y;  Fairfax  Mortgage 
Corporation.  Baltimore.  Maryland,  and 
thereby  engage  in  making  loans  secured 
by  m<Htgages.  pursuant  to  §  225.25(b)(1) 
of  the  Boerd's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Clevelaad 
Qohn  J.  Wixted,  )r..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio 
44101: 

1.  Fifth  Third  Bancorp,  Cincinnati. 
Ohio:  to  acquire  Kentucky  Enterprise 
Bancorp,  Inc.,  and  Kentiicky  Enterprise 
Bank.  FSB.  both  of  Newp<Ht.  Kentucky, 
and  thereby  engage  in  permissible 
savings  association  activities,  pursuant 
to  §  225.25(bH9)  of  the  Boerd's 
Re8ulati(Hi  Y. 

C  Fedorel  Reeerve  Bank  of  Ckkago 
Qames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Pintar  Corpaxition,  Milwaukee. 
Wisconsin,  and  Firstar  Corporation  of 
Iowa.  Des  Moines.  Iowa:  to  acquire 
Harvest  Financial  Corp.,  Dubuque.  Iowa, 
and  Harvest  Savings  Bank.  F.S.B.. 
Dubuque,  Iowa,  and  thereby  engage  in 
owning,  controlling  and  operating  a 


savings  association,  pursuant  to  § 
225.25(bM9)  of  the  Boerd's  Regulation  Y. 

Board  of  Govenion  of  the  Fedanl  ReMcve 
System,  October  27, 199S. 

Deputy  SecnOuy  of  the  Board. 

[FR  Doc  95-27209  Piled  ll-l-OS:  8:4$  am] 


United  CoflfMnuntty  Baneoipk  Inc.*  eC  tLt 
FoiiiMllone  ofj  Ac^iileHloni  oyt  mm 
MeiyerB  o(  Benk  HddbiQ  CoinpwMS' 

The  companies  listed  in  this  notice 
heve  spplied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  benk  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  <m  the  applications 
are  set  forth  in  section  3(c)  of  tne  Act 
(12  U.S.C  1842(c)). 

Each  apptication  is  svailabla  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inqtection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
express  their  views  in  vvriting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heering 
must  include  s  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
qiecifically  any  questions  of  feet  that 
are  in  diqiute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
heering. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than 
November  27. 1995. 

A.  Federal  Reserve  Bank  of  Cliicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LsSalle  Street.  Chicago.  Illinois 
60690: 

1.  United  Conununity  Bancorp.  Inc., 
Chatham.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  State 
Bank  of  Auburn.  Auburn.  Illinois. 

B.  Federal  Reeerve  Bank  of 
Mianeapolia  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneepolis.  Minnesota  55480: 

1.  Farmers  &  Merchants  FinaiKial, 
Services,  Inc.,  St.  Paul,  Minnesota;  to 
acquire  at  least  80.2  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Huntky,  Inc.,  Huntley,  Minneeota. 

C  Federal  Reeerva  Bank  of  Kansas 
Qty  (John  E.  Yorice,  Senior  Vice 
President)  925  Ckand  Avenue,  Kansas 
City,  Missouri  64198: 


2.  MocJceyBonCSo,  Inc.,  Ansley^ 
Nebraska:  to  become  s  benk  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Security  State  Bank. 
Andey,  Nebraska. 

Board  of  Govemon  of  tiie  Pedaial  RaMcve 
Systam.  October  27. 199$. 

Deputy  SecwetuyofdieBoiud. 

[FR  Doc  9S-27210  Filed  11-1-05: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Oihiikiialillnii  kii  rtiBrtran  enrt 


AQBICY:  Administration  for  Gbildren 
and  Families  (ACF).  HHS. 
ACTION:  Notice  of  appeeL 

tuMMARV:  By  designation  of  the 
Administration  for  Chikben  end 
.Funilies.  a  member  of  the  Departmental 
Appeels  Boerd  adll  be  presiding  officer 
for  an  appeel  pursuant  to  45  CFR  Part 
213  oonoeming  the  Administntiim  for 
Children  and  Families'  disepproval  of  a 
State  plan  amendm«it  submitted  by  the 
State  of  Ohio. 

The  State  of  CMiio  and  the 
Administration  for  Children  and 
Families  heve  agreed  that  there  are  nO 
disputed  issues  of  fact,  and  that  an  in> 
person  evidentiary  heering  is 
unneceesery.  The  presiding  officer 
therefore  propoees  to  consider  the 
appeel  besed  on  written  brieb  without 
convening  an  in-person  evidentiary 
hearing 

RiQunT*  TO  PARnOPATC:  Requests  to 
pertidpete  as  a  party  or  as  an  amicus 
curiae  must  be  submitted  to  the 
Departmoital  Appeels  Boerd  in  the  form 
specified  at  45  CFR  213.15  within 
fifteen  days  after  this  pubUcation. 
FOR  fURnCRMFOfMATION  OONTACT: 
Carolyn  Reines-(kaubard,  Departments! 
Appeels  Boerd.  Department  of  Heehh 
and  Human  Services.  Room  637-D. 
Hubert  H.  Humphrey  Bidlding.  200 
bidependence  Avenue.  S.W.. 
Washington.  D.C  20201.  Telephone 
Number  (202)  690-8014. 
aUPPUMOITARV  MroraiATION:  Notice  of 
appeel  is  hereby  given  as  set  forth  in  the 
following  letter,  which  has  been  sent  to 
the  State  of  CHiio. 
Wasliiiviton.  D.C,  fdstel 

Karen  Laaorishak  — 

Assistant  Attorney  General 

30  Bast  Broad  Street 

26th  Floor 

Columbus.  C»ik>  43215-3428 

Sheila  Swanson 

Assistant  Regional  Counsel 


Office  of  the  General  Counsel 

DHHS--Re^onV 

IDS  West  Adams  Street,  19th  Floor 

Chic^Q^  lUinois  60603 

Deer  Counsek  This  letter  is  in  response  to 
the  Stste  of  (%io  Department  of  Human 
Smvices'  request  far  reoonsidention.  dated 
December  1, 1904,  of  the  Administratian  far 
Childraa  and  Families'  (ACF)  disapproval  of 
the  date's  proposed  amendment  to  its  plan 
far  impknienting  title  IV-A  of  die  Sodal 
Security  Act  (Aid  to  Families  with 
Dependent  Children,  or  AFDC)  submitted  ss 
Transmittal  f94-AFDC-01. 

Section  402(aK22)  of  the  Sodel  Security 
Act  reqelres  a  state  to  prompdy  take  all 

'  steps  to  correct  any  ovefpayment 


of  aid  under  toe  State  plsn.  The  section 
qfMdfically  provides  mat  in  the  cass  of  an 


ovei  payment  "to  an  individual  who  is  a 
currant  recipient  of  nch  aid*  *  *, recovery 
will  be  made  by  repayment  by  ^  individuu 
or  by  reducing  the  amount  of  any  biture  aid 
pa]rable  to  die  family  of  which  he  is  a 
member  *  *  *."  The  sectioaalao  provides 
that,  in  die  cese  of  en  overpayment  to  en 
indivldosl  who  is  no  loaaar  receiving  aid, 
"recovery  shall  be  made  by  appnpriale 
action  under  Stats  faw  agidnst  the  income  or 
resources  of  die  individusl  or  the  family." 

Hm  implementing  regiilstions  provide  in 
pertineat  pert  thst  'Htlhe  State  must  tske  sU 
reesonsble  steps  necesssry  to  proBcytly 
correct  sny  owpsymeot  *  *  *.''4SCF.R. 
233.20(sXl3KiXA).  The  reculstions  fardier 
provide  thst  "(tlhe  State  shall  recover  an 
overpayment  Cram  (1)  dw  assistenre  unit 
whiai  ares  overpaid,  or  (2)  any  assirtanre 
unit  of  sdiich  a  member  of  the  overpaid 
assistama  unit  baa  subssquentiy  became  s 
member,  or  (3)  any  individual  members  of 
the  oveipeid  essistanos  unit  whetfaes  or  not 
cunently  a  ledpienL"  Sectioo 
233.20(a)(l3Xi)lB).  In  additkm.tiie 
regulatkms  provide  diet  "(a]  Stete  must  take 
one  of  die  following  duee  actioas  by  the  end 
of  the  quarter  following  the  quarter  in  which 
the  overpeyment  is  first  identified:  (1) 
Recover  the  overpeyment.  (2)  initiate  action 
to  locate  end/or  recover  the  overpayment 
from  a  fanner  recipient,  or  (3)  execute  a 
monthly  recovery  agreement  from  a  current 
redpieat's  grant  or  inooma/resouroes." 
Section  233.20(aHl3Xi)(E). 

In  Transmittal  «94-AFDG-01,  die  Stete 
proposed  to  amend  ite  Stete  plan  to  bar 
recovery  of  AFDC  overpeymente  from 
childrea  in  essistance  unite  thet  do  not 
include  any  of  tiie  ceietakers  who  actuelly 
received  tin  overpayment  The  State  defined 
the  term  "children"  to  include  adulte  vdio 
were  dependent  children  at  the  time  dw 
original  overpeyment  occurred.  ACF 
disapproved  the  pwpoaed  plan  amendment 
on  the  ^ound  diet  the  strtute  and  regufations 
do  not  aermit  a  stete  to  categorically  e^tdude 
any  of  me  sources  of  recovery  specUBed  in 
the  regulations. 

I  have  designatad  Donald  F.  Garrett,  a 
DepartmentalAppaals  Bosrd  Member,  ss  the 
prnidiag  officer  pursusnt  to  45  CF.R. 
213.21.  ACF  snd  the  State  ere  now  psrties  in 
this  metier.  45  CF.R.  213.1S(a).  ACF  and  die 
Stete  have  agreed  that  dure  an  no  disputed 
issues  of  fact,  end  diet  sn  in-person 
evidentiary  hearing  is  not  necessary  to 


rewWe  the  State's  request  for 
reconsideration.  Accordingly,  the  parties 
have  requested  ttiat  the  appral  be  decided 
besed  on  their  written  suomissions. 

A  copy  of  this  letter  will  appear  as  a  Notice 
in  the  Federal  Register.  Any  person  wishing 
to  request  recognition  as  a  party  may  file  a 
petition  pursuant  to  45  CF.R.  213.15(b)  with 
the  Departmental  Ajmeals  Board  within  15 
days  after  that  notice  has  been  publislied.  A 
copy  of  the  petittcm  should  be  served  on  eech 
party  of  record  at  that  time.  The  petition 
must  explain  how  the  issues  to  be  considered 
have  caused  petitioner  injury  and  how 
petitioner's  interest  is  within  the  zone  of 
intereste  to  be  protected  by  the  governing 
federal  statute.  45  CF.R.  213.15CbKl)-  In 
additton„the  petition  must  condsely  state 
petitioner's  interest  in  the  proceeding,  who 
will  represent  petitioner,  and  the  issues  on 
which  petitioner  wishes  to  pertidpate.  45 
CF.R.  213.15(bX2).  Additionally,  if  petitioner 
believes  that  dhne  are  disputed  issues  of  fact 
which  reouke  an  in-person  evidentiary 
hearing,  uw  petitioner  should  concisely 
specify  the  disputed  issues  of  fact  in  the 
petitiim,  and  also  state  whether  petitioner 
intends  to  piesent  vritnesses.  Any  perty  may, 
writhin  five  days  of  receipt  of  sudi  petition, 
file  commento  therecm;  me  presiding  officer 
will  subeequentiy  issue  a  ruling  on  whether 
and  on  what  basis  participation  will  be 
permitted. 

Any  interested  person  or  organization 
wishing  to  psrtidpate  as  €Utticus  curiae  may 
afao  file  a  pwtition  vrith  the  Departmental 
Appeals  Board  which  shall  conibrm  to  the 
requiremento  of  45  CJ'.R.  213.15(cKl).  The 
petition  should  be  filed  within  IS  days  after 
diis  notice.  The  petition  should  specify  the 
nature  of  the  participation  desired.  The 
presiding  officer  %viD  subsequentiy  issue  a 
ruling  on  the  petition.  The  Ohio  Stete  Legal 
Services  Association  has  already  requested 
and  been  granted  permission  to  pertidpete  es 
amicus  curiae  in  this  case  and  has  presented 
ite  argumente  on  the  merite  of  the  case  in 
writing. 

Any  submissimis  or  correspondence 
regarding  this  matter  should  be  filed  in  an 
original  and  tvro  copies  with  Mr.  Gerrett  at 
the  Departmental  Appeals  Board,  Room  635- 
D.  Humrt  R  Humphrey  Building.  200 
Independence  Avenue,  S.W.,  Washington, 
D.C  20201,  where  the  record  in  this  matter 
will  be  kept  Each  submission  must  indude 
a  statement  that  a  copy  of  the  material  has 
been  sent  to  the  other  party  (or  to  both  parties 
if  die  submission  is  made  by  a  non-party), 
identifying  when  and  to  whom  the  copy  was 
sent  For  omvenience,  please  refer  to  Bioard 
Docket  Na  A-9S-42. 


Maryjol 

Assistara  Secretary  fm  Children  and  Families. 
[FR  Doc  95-27239  Filed  11-1-95;  8:45  am] 
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Health  Car*  Fbiancing  AdminMratfon 

PuMie  InformaUon  Collection 
Raquirements  Submitted  fOr  Public 
Comment  and  Racommendationa 

AGENCY:  Heehh  Care  Financing 
Administration.  OHHS. 


In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HGFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  infcmnation.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  sny 
other  aspect  of  this  collection  of 
infivmation,  including  any  of  the 
following  subfects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  qimlity,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
technioues  or  other  forms  of  information 
technology  to  minimim  the  information 
collection  burden. 

1.  Type  of  Information  CoUedion 
Request:  New  collectiim;  Title  of 
Information  CMection:  Evaluation  of 
the  Oreg(m  Medicmd  Rsftmn 
Demonstration,  Baseline'Survey;  Fonn 
No.:  HCFA-R-179;  Use:  The  baseline 
survey  is  one  component  in  the 
evaluation  of  the  Oregon  Medicaid 
Reform  Demonstrstion  (OMRD),  a 
demonstration  authorized  under  section 
115  of  the  Social  Security  Act  The 
purpose  of  the  survey  is  to  gather 
inftmnation  on  the  health  status,  past 
utilizstion,  and  level  of  satisfaction  of  a 
sample  of  newly  enrolled  OMRD 
recipients,  in  a  way  that  allows 
foUowup  contact  and  maximizes  the 
likelihood  of  preenroUment  recall. 
Frequency:  Annually;  Affected  Public: 
Individuals  or  households;  Munber  of 
Respondents:  2,667;  Total  Annual 
Hours:  500. 

2.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Field  Testing  of 
the  Uniform  Needs  Assessment 
Instrument;  Fonn  No.:  HCFA-R-180; 
Use:  The  validity,  reliability,  and 
administrative  feasibility  of  the  Uniform 
Needs  Assessment  instrument  will  be 
tested  in  a  small-scale  trial.  Also,  a  high 
risk  screener  will  be  developed  to 
identify  hospital  patients  in  need  of 
extensive  discharge  planning.  Testing 
will  be  done  in  two  phases 
approximately  1  year  apart.  Each  phase 
will  involve  12  provider  sites,  420 
patients,  and  840  total  assessments. 
Frequency:  Annually;  Affected  Public: 
Individuals  or  households,  business  or 
other  for  profit  and  not-for-profit 
institutions;  Number  of  Respondents: 
420;  Total  Annual  Hours:  1,050. 

3.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
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Infonnation  Collection:  Data  CoUectioa 
and  Analyss  for  Generating  ProoBdure 
Specific  Coat  Estimates;  Poitn  No.: 
HCFA-R-lSl;  Use:  The  Survey  of 
Practice  Costs  is  a  survey  of  {Hovider 
practices  whose  services  are  covered  by 
the  Medicare  Fee  Schedule  (MPS).  The 
data  coUscted  from  this  survey  will 
enable  HCFA  to  meet  its  congressional 
mandate  to  develop  resource-based 
practioe  expense  relative  value  unit 
estimates  for  the  MPS  by  1998; 
Frequency:  Annually;  Affected  Public: 
Individuals  m  households,  business  or 
other  for  profit;  Number  of  Respondents: 
3.500:  Total  Annual  Hours:  10.500. 

4.  Type  of  Information  Ckdlection 
Request:  Revision  of  a  currsotly 
approved  collection;  Title  of 
Infonnation  Collection:  Evaliiation  of 
tlM  Medicare  Cataract  Surgery  Alternate 
Payment  Demonstration;  Form  No.: 
HCFA-R-154;  Use:  This  survey  wriU  be 
implemented  in  an  effort  to  estimate  the 
effscts  of  a  bundled  payment  for  cstaract 
surgery  on  Medicare  beneficiaries. 
EfEscts  (rfthe  packaged  payment  on  the 
nature  of  services,  qiiality,  and 
sati^Krtion  will  be  measured. 
Frequency:  Anniially;  Affected  Public: 
Individuals  or  households,  business  or 
other  for  profit,  not  for  profit;  Number 
of  Respondents:  1,686;  rota7  Aimual 
Hours:  506. 

5.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
wnich  approval  has  expired;  Titie  of 
Inftmnation  Collection:  Alternative 
QaaUty  Assessment  Survey;  Form  No.: 
HCFA-667;  Use:  This  survey  is  used  in 
lieu  of  an  onsite  survey  for  those 
riiniral  Ijix>ratory  Improvement 
Amendments  of  1988  (CLIA) 
laborattnies  with  good  performance 
determined  by  their  last  onsite  survey, 
and  is  designed  to  screen  laboratories 
and  alert  HCFA  to  where  an  onsite 
inspection  is  vital.  The  survey  has  been 
revised  to  reflect  dJA's  streamlined 
inspection  process,  to  reduce  burden, 
and  to  improve  the  CLIA  system  by 
rewarding  good  performance. 
Frequency:  Annually;  Affected  Public: 
Business  or  other  for  profit,  not  for 
profit.  Federal  Government,  State,  local, 
or  tribal  government;  Number  of 
Respon<hnts:  4,000;  Total  Armual 
Hours:  6.000. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperworic^cfa.gov.  or  call 
the  Reports  Cleerance  Office  on  (410) 
786-1326.  Written  comments  and 
reomunendations  for  the  proposed 
information  collections  should  be  sent 
within  30  da3rs  of  this  notice  direcUy  to 
the  OMB  T3esk  Officer  designated  at  the 


following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235, 
Washington,  D.C  20503. 

Dated:  October  25, 1995. 
Kadhlaea  B.  Lanaa, 

Dincttx^,  Ktanaganent  Planntiig  and  Analysis 
Staff,  Office  (^Financial  and  Human 
BetourcsM,  Heahh  Can  Financing 
Administnttion. 
[FR  Doc  95-27222  Filed  11-1-95;  8:45  am] 


Advtoory  Ooundl;  Notk*  ol  MaaMng 

In  accordance  with  sectiott  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  02-463),  announcement  ia 
made  of  the  following  National 
Advisoiy  bodies  scheduled  to  meet 
during  the  months  of  November  and 
December  1995. 

Name:  Adviaoty  Ckxnmiaaion  on 
Childhood  Vacdnea  (AOCV). 

Date  and  Time:  November  29, 9:00  am- 
SKWpm. 

Place:  Parklawn  Building,  Conisrenoe 
Room  D.  5600  Fiabera  Lane,  Rockville, 
Maiylaod  20857. 

The  meeting  is  open  to  the  public 

Agenda:  Agenda  items  will  include,  but 
not  be  limited  to:  a  report  on  the  National 
Vaccine  Program;  a  n^port  on  the  Adviaory 
Committee  on  Immunizations  (ACIF)  and 
Polio  Vaccine  Policy;  an  overview  of  reports 
to  the  Vaccine  Adverse  Events  Reporting 
System  (VAERS):  an  update  on  the  Vaccine 
Iniionnation  Statements  and  the  Hepatitis  B 
and  Haemophilus  influenzae  type  b  Vaccine 
Information  Statements;  a  report  on  the 
International  Symposium  on  Acellular 
Pertussis  Vaccine  Trials;  a  report  of  die 
Vaccine  Safety  Subcommittee;  and  routine 
Program  reports. 

Public  coounent  %vill  be  permitted  befion 
noon  and/or  at  the  end  of  tlie  Commiaaion 
meeting,  as  time  permits.  Oral  presentations 
will  be  limited  to  5  minutes  per  public 
speaker. 

Persons  interested  in  providing  m  onl 
presentation  should  submit  a  written  requeat. 
along  with  a  copy  of  their  presentation  to  kfr. 
jerry  Anderson.  Principal  Staff  Liaison. 
Division  of  Vaccine  Injury  Compensation. 
Bureau  of  Health  Professiona,  Itealth 
Resources  and  Services  Administration, 
Room  8A-35,  5600  Fishers  Lane,  Rockville, 
MD  20852;  Telephone  (301)  443-1533. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any  business 
or  professional  affiliation  of  the  person 
desiring  to  make  an  oral  presentation.  Groupa 
having  similar  interests  are  requested  to 
combine  their  comments  and  present  them 
through  a  single  representative.  The 
allocation  of  time  may  be  adjusted  to 
accommodate  the  level  of  expressed  interest 
The  Division  of  Vaccine  Injury  Compensation 


will  notify  each  pnsentsr  fay  mail  or 
telephone  of  their  assigned  presentation  time. 
Penons  who  do  not  file  an  advance  request 
tor  presentation,  but  daiaire  to  make  an  oral 
statement,  may  sign  up  ia  Gonimnoe  Room 
D  before  lOM)  a.m.  on  November  29.  These 
penoos  will  be  allocaled  time  as  time 
permits. 

Anyone  requiring  inioniiation  regarding    . 
die  Commission  slMuld  contact  Mr. 
Andersoo,  Division  of  Vaodne  Iniuiy 
Compensation.  Bureau  of  Health  Proissskioi. 
Health  Resources  and  Servioss 
Admiaistiation.  Room  SA-35, 5600  Fishsrs 
Lane.  Rodcville,  Maryland  20652;  Telephone 
(301)  443-1533. 

Nome:  HRSA  Aids  Advisory  Committee. 

Time:  December  13-14. 1995  8A)  ajn. 

Place:  Embassy  Row  Hotel.  Ambassador 
Room,  2015  Massachusetts  Avenue.  N.W.. 
Washii«ton,  D,C  20036. 

The  meeting  is  open  to  the  public 

Agendo:  The  topics  to  be  discussed  include 
the  HIV/ AIDS  and  Managsd  Care;  Leadership 
Devek>pment  of  Pacsoos  Living  with  AIDS; 
ACTG  076  fanpleoaentation  Updatr,  and 
Medical  Advice/Sterile  SyrtBgas  far  Drug 
Injectors. 

Anyone  requiring  infacmatiaa  ragarding 
the  sul^ect  Ccmmittee  should  contact  Judy 
H^ofdan,  AIDS  Program  Office.  Health 
Resources  and  Services  Administration. 
Room  14A-21 .  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland  20657, 
Telephone  (301)  443-0666. 

Name:  Natimal  Advisory  Council  on 
Nuise  Education  and  Practice. 

Arte  and  Time:  December  14-15. 1996, 
8:30  ajn. 

Ptoce:  Paridawm  Building.  Caafnenoe 
Room  G.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

The  meeting  is  open  to  the  public 

Agenda:  Agenda  items  fior  (be  meeting  will 
cover  report  and  disaission  on  the  status  of 
Legislation  and  budget,  discussion  of  follow- 
up  actions  from  tbe  Council  on  Ckaduate 
Medical  Education  and  the  National 
Advisory  Council  on  Nurse  Education  and 
Practice  Joint  Council  Meeting,  reports  from 
the  WoriigrouiM  and  discussion  of  Next 
Stepe. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting  or  other 
relevant  informatioa  should  write  or  contact 
Ms.  Melanie  Timberlake.  Executive 
Secretary.  National  Advisory  CouncU  on 
Nurse  Bducaticm  and  Practice.  Paridawn 
Building.  Room  9-36, 5600  Fishers  Lane, 
RockviUe,  Maryland  20837,  Telephone 
(301)443-5786. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  30. 1995. 
Jackie  E.Banm, 

Advisory  Cmnmittee  Management  Officer. 
HHSA. 

(FR  Doc  95-27189  Filed  11-1-95;  8:45  am] 
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OfHo#of  Inapador  OatMrai 

Publioatlon  ofllM  Itodtewa  Advlwfy 
BulMbi  on  Hoapioa  BanaiHa 

AQENCV:  Office  of  Inspector  General, 
HHS.  j 
ACTION:  Notice. 

SUWMinr:  This  Federal  lagialar  notice 
sets  forth  aiacantly  isaued  Advisory 
Bulletin,  in  canjunction  with  Opet^ion 
Restose  Thist.  that  identifiaa  important 
eligihility  and  other  information 
invohdng  the  cuneot  Medicare  hoapioa 
benefit  This  Advisory  Bulletin  has  been 
made  available  to  conaumara,  health 
care  piofosaionals  and  health  care 
assodations,  and  is  now  being  reprinted 
in  thia  issue  of  the  Federal  lagialar  as 
a  maeas  of  ensuring  pnUlc  awaraneaa  of 
the  purposes  of  hospice  care  and  the 
consequences  of  electing  the  Medicare 
hospios  benefit. 

roM  RNmcR  mmrnkvon  opNTAcn  Joel 
).  Schaer,  Office  of  Management  and 
Policy^  (202)  61»-0089. 

•UPPUMBfTARY  MPOMIATION:  This 
Medicare  Advisory  Bulletin  is  pert  of 
Operation  Rastoie  Thist—a  }oint  effort 
among  the  Offl«»  of  bupector  General 
(OIG).  the  Health  Care  Financing 
Administration  (HCFA)  and  the 
Administration,  on  Aging  within  the 
DepertmsDt  of  Heeltii  ami  Human 
Servicaa  to  combat  fraud,  waste  and 
abuse  in  the  Medicare  and  Medicaid 
prooams.  The  purpoae  of  this  Advisory 
Bulletin  is  to  inform  consumers  and 
heehh  care  profoasionals  dwut  certain 
questionable  jwactioas  afiacting 
Medicare's  hospice  program.  The 
issiianne  calls  specific  attention  to  the 
possiUe  misuse  of  the  hospice  benefit, 
as  uncovered  through  collaborative 
work  undertaken  by  the  OIG  and  HCFA. 

Specifically,  the  Advisory  Bulletin 
highlights  several  practicea  which 
indicate  that  stane  hoejjioe  providers 
may  have  inapjnopiiately  maximiaed 
th^  Medicare  reimbursamants  at 
beneficiary  expense.  Tliese  jHactioes 
include: 

•  Making  inoonect  determinations  of 
a  person's  life  ejqMctancy  for  purposes 
of  meeting  hospice  eligibility  criteria; 

•  Kngaging  jn  marketing  and  sales 
strategies  that  ofier  incomplete  or 
inadequate  infimnatitm  about  Medicare 
entitlement  imder  the  hospice  program 
to  induce  beneficiaries  to  elect  hoqrfoe 
and  thateby  waive  aggrasaive  treatment 
options  that  Medicare  would  otharwiae 
cov»;and 

•  Encotuaging  hospice  bepefldariaa 
to  temporarily  revoke  their  election  of 
hosjHCB  during  a  period  when  ooatly 
services  covered  by  a  plan  of  care  era 


needed  in  order  for  the  hospice  to  avoid 
the  obligation  to  pay  for  sudi  services. 
A  reprint  of  thu  Medicare  Advis<»y 
Bulletin  follows. 

Medicare  Adviaory  Bulletin— 
QneationaUe  Pradicae  Affecting  the 
Hoqiice  Benefit  October  1995 

The  Department  of  Heehh  and  Human 
Services  administos  tiie  Medicare 
program  for  the  bmefit  of  38  million 
dderly  and  disabled  Americans.  In  May 
1995.  the  Secretary  of  Heehh  and 
Human  Services  annoimoed  Ch)eretion 
Restore  Trust,  a  joint  project  of  die 
Office  of  Inspector  Genond,  the  Heehh 
Care  Financing  Administretim  and  the 
Administration  on  Aging.  Among  its 
objectives.  Operation  Restore  Trust 
seeks  to  identify  vulnerabilities  in  the 
Medicare  progrun,  and  pursue  ways  to 
reduce  Medicare's  exposure  to  fraud, 
wraste  and  abuse. 

This  Advisory  Bulletin  is  a  product  of 
Operatitm  Restore  Trust.  The  bultetin 
describes  scmie  potentially  abusive 
practices  which  have  been  identified 
through  examination  of  the  Medicare 
hospice  bmefit 

What  Is  Medicare's  Hospice  Program? 

The  goal  of  hospice  care  is  to  help 
terminally  ill  patients  continue  with 
their  normal  activities  of  daily  living  as 
comfortably  as  possible,  while 
remaining  prinoarily  in  a  home 
environment  To  adiieve  this  goal,  the 
Medicare  program  shifts  the  focus  of 
medical  attention  from  curative 
treatment  seeking  to  reverse  an 
underiying  diseeie  or  condition  to 
palliative  or  supportive  care,  including 
a  wide  range  of  medical,  sodal,  and 
emotional  supportive  services. 

To  be  eligible  for  hospice  sorvices 
under  Medicare,  an  individual  must  be 
certified  as  terminally  ill  by  hospice 
medical  staff  and  the  individual's 
attending  phjrsidan  if  he  or  she  has  one. 
Terminal  illness  is  defined  as  a  medical 
prognosis  that  the  patient's  Ufe 
expectancy  is  6  mmths  or  less  if  the 
terminal  illness  runs  its  normal  course. 
The  Medicare  beneficiary's  inclusion  in 
a  hospice  program  is  voltmtary  and  can 
be  revoked  by  the  bmefidary  at  any 
time. 

The  decision  to  elect  the  hospice 
benefit  has  significant  consequences 
because  the  beneficiary  waives  the  ri^t 
to  receive  standard  Medicare  benefits, 
related  to  the  terminal  illness,  including 
all  treatment  ftv  the  purposes  of  ciuing 
a  terminal  illness.  Hospice  coverage  is 
divided  into  four  discrete  election 
periods,  during  each  of  which  the 
beneficiary  must  be  certified  as 
terminally  ill.  The  fcnirth  and  last 
election  period  has  an  indefinite 


duration,  unless  or  until  the  beneficiary 
no  longer  meets  the  eligibility 
requiremmt  of  a  {wognosis  of  6  months 
or  less  to  live. 

Whd  Prabiems  Have  Been  Identified? 

In  the  course  of  reviewing  trends  in 
Medicare's  hospice  program,  the  Office 
of  Inspector  Gnieral  has  learned  of 
activities  that  should  be  at  concern  to 
beneficiaries  who  are  in  hospice  orv^o 
are  considering  the  option  of  hospice. 
These  questionable  practices  primarily 
involve  issues  of  hospice  enrollment 
and  are  the  subject  of  ongoing  analsrsis 
by  the  Medicare  program  and,  in 
appropriate  cases,  investigations  and 
audits  by  the  Office  of  InsjMctar 
General  Some  hospice  providers,  in 
efforts  to  maximize  their  Medicare 
reimbursement,  may  knoMringly  mgage 
in  one  or  more  of  the  following 
activities: 

•  Making  incorrect  determinations  of 
a  person's  Ufe  expectancy,  for  the 
purposes  of  meeting  hospice  eligibiUty 
criteria. 

•  Engaging  in  marketing/sales 
strategies  that  oBer  incomplete  or 
inadequate  information  about  Medicere 
entitlement  and  restrictions  under  the 
hospice  program,  in  order  to  induce 
beneficiaries  to  elect  hospice  and 
thereby  waive  other  treatment  benefits. 

•  Encouraging  hospice' beneficiaries 
or  their  representatives  to  temporarily 
revoke  their  election  of  hospice  during 

a  period  Mdiencostiy  services  covered    • 
by  the  hospice  plan  of  care  are  needed, 
so  that  the  hospice  may  avoid  the 
obligation  to  pay  for  these  services. 

Important  Features  of  the  Medicare 
Hospice  Benefit 

•  The  hospice  benefit  is  restricted  to 
patients  with  a  diagnosis  of  terminal 
illness  and  progrtosis  of  6  months  or  less 
to  live. 

In  several  recent  medical  reviews  of 
beneficiary  eligibiUty  for  hospice,  the 
Office  of  Inspector  Osneral  has  found 
significant  inaccuracies  in  the 
determinations  of  terminal  illness. 
These  findings  have  prompted  a 
concern  that  some  hospices  may 
intentionaUy  misrepresmit  a  condition 
as  terminal  in  order  to  secure  Medicare 
reimbursement  For  instance, 
investigaton  have  encountered  hospices 
that  asked  nurse  employees  to  alter 
notes  in  patients'  records  or  to 
othfflrwise  misrepresent  pstients' 
medical  conditions,  in  order  to  felsify 
the  existence  of  a  terminal  condition. 

There  have  also  been  cases  where 
physician  certifications  of  terminal 
illness  have  been  medically 
questionable.  If  a  hospice  submits 
claims  to  Medicare  under  drciunstances 
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wh«e  it  knows  of  the  absence  of  • 
tanninal  oonditimi.  the  honice  may  be 
liable  far  the  sulmiission  oihlse  claims. 
CriTT«<niil  penalties  csn  also  be  imposed 
i^inttt  peisons  who  knowingly  and 
willfully  make  fidse  rspiesentations 
dMfut  s  patisnt's  medical  condition 
whidi  are  used  to  determine  eligibility 
bx  payment  of  Medicare  or  Medicaid 

benefits. 
•  A  hospice  should  not  refuae  to 

address  health  can  needs  relating  to  a 
beneficiary's  terminal  dic^utsis. 

Ctece  a  Medicare  bmefidary  elects 
hospice  care,  the  hospice  is  responsible 
for  nimishing  directly,  or  airanging  for, 
all  suppUes  and  services  that  relate  to 
the  beneficiary's  tenninal  conditioii, 
except  the  services  of  an  attending 
physician.  Hospice  beneficiaries  have 
the  ri^t  to  receive  covered  medical, 
social  and  emotional  support  services 
from  the  hospice  diiectlv,  or  through 
arrangements  made  by  the  hospice,  and 
should  not  be  forced  to  seek  or  pay  for 
such  care  from  non-hospice  providers. 

When  a  beneficiary  is  receiving 
hospice  care,  the  hospice  is  paid  a 
predetermined  ise  for  eech  day  during 
the  length  of  care,  no  matter  how  much 
care  the  hospice  actually  provides.  This 
meens  that  a  hoq>ice  may  have  a 
finanrial  incentive  to  reduce  the 
number  of  services  provided  to  each 
patient,  since  the  hospice  will  get  paid 
the  same  amount  regudless  of  the. 
number  of  services  provided. 

Medicare  has  received  complaints 
about  hospices  neglecting  patient  needs 
and  ignorb&g  reasonable  requests  for 
treatment.  One  individual  reported  that 
his  wife's  hospice  failed  on  three 
separate  occasions  to  respond  to 
telephonic  requests  for  emergency 
services.  He  was  forced  to  call  a  non- 
hoepifs  physician  who  arranged  for 
hospitalication.  His  wife's  care  required 
a  26-day  length  of  stay.  Although  the 
hospital  contacted  the  hospice  the  day 
following  admission,  the  hospice  did 
not  visit  the  patient  or  in  any  way 
coordinate  her  care  during  the  hospital 
stay. 

The  Office  of  Inspector  General  also 
has  uncovered  situations  where 
duplicate  claims  were  submitted  by  a 
hospice  and  other  providers  (such  as 
skilled  nursing  homes  and  hospitals)  for 
services  related  to  the  beneficiary's 
terminal  illness.  In  a  nationwide  audit 
of  services  provided  to  Medicare 
beneficiaries  enrolled  in  hospice 
programs,  approximately  $21.6  million 
yns  improperly  paid  to  hospitals  and 
musing  homes  for  the  treatment  of 
hospice  beneficiaries.  Hospices  are 
required  to  make  financial  arrangements 
fiw  hospitalization,  nursing  services  and 
all  other  health  care  needs  related  to  the 


beneficiary's  terminal  illness  and 
included  in  the  hospice  plan  of  care. 
The  cost  of  these  services  should  be 
paid  by  the  hospices. 

•  A  beneficiary  has  a  right  to  emect 
a  hospice  to  provide  complete  ana 
accurate  information  abmA  the 
consequences  of  hospice  election  and 
revocation. 

A  hospice  is  obligated  to  inform 
beneficiaries  or  thefr  representatives 
that  by  electing  the  hosfHce  benefit,  they 
waive  all  rights  to  curative  treatment  or 
other  standard  Medicare  benefits  rebted 
to  the  terminal  illness,  except  for  the 
services  of  an  attending  physician. 
Some  hospices  inappropriately  induce 
ben^daries  or  their  representatives  to 
enroll  in  the  hospice  program  without 
explaining  that  hospice  election  results 
in  forfeiture  of  curative  treatment 
benefits  under  Medicare.  For  instance, 
some  hospices  have  soUcited  the 
beneficiary's  neighbors  and  friends,  who 
in  some  jurisdictions  may  act  as 
beneficiary  representatives,  and  who 
may  not  be  familiar  writh  the 
beneficiary's  medical  condition.  In  these 
situations,  the  beneficiary  and/or 
representative  may  not  appreciate  that 
traditional  Medicare  benefits  will  be 
denied  once  the  hospice  benefit  is 
elected. 

The  Office  of  Inspector  General  also 
has  learned  of  hospices  which  induce 
beneficiaries  to  revoke  the  hospice 
election  if  expensive  palliative 
treatment,  even  for  a  tem(>orary  period, 
becomes  necessary.  As  a  ccmsequence, 
beneficiaries  may  then  be  burdened 
with  substantial  co-payments  that 
would  not  be  charged  under  hospice.  It 
is  especially  imprntant  to  note  that 
when  a  beneficiary  revokes  the  hospice 
election  during  the  last  election  period, 
re-enrollment  in  the  Medicare  hospice 
benefit  will  be  precluded  permanently. 

You  Should  Be  Alert  to  the  Following 
Questionable  Activities 

•  Hospice  recruiters  failing  to  notify 
prospective  patients  or  their 
representatives  that  they  will  no  longer 
be  Mititled  to  Medicare  coverage  of 
curative  treatment  if  they  elect  the 
hospice  benefit. 

•  Hospice  personnel  inducing 
beneficiaries  to  revoke  their  hospice 
election  when  m<xe  costly  treatment  is 
needed. 

•  A  hospice  refosing  or  failing  to 
provide  or  arrange  for  needed  care; 

•  Nursing  home  residents  being 
induced  to  elect  hospice  but  not 
receiving  the  additional  benefits  of 
hospice  care; 

•  Ncm-hospice  providere  charging 
Medicare  for  services  to  hospice 
[Mtients  that  hospices  can  and  should 


provide,  such  as  counseling  or  medical 
equi|mient 

What  To  Do  With  Information  About 
QuflstiontAle  Practices  hwcMng 
Hospice 

If  you  have  ouestiaos  about  the  scc^ 
of  tlM  hospice  benefit  or  the  care  you  are 
receiving  in  hospice,  you  should  first 
cofifitWir  diacusatog  these  matters  with 
your  attmding  physician  or  the  hospice 
provider.  If  you  wish  to  reoort 
queationable  practioss,  call  or  write:  1- 
800-HHS-TIPS.  Depaitmeot  of  Health 
and  Human  Services,  Office  of  Inspector 
Graeral.  P.O.  Box  23489.  L'Enfant  Plaza 
Station.  WaaUngton.  D.C  20026-3489. 

Dited:  October  23.  ISeS.  » 

JeDa  GfliDS  BnwB, 
Inspector  General. 
fFR  Doc  95-27217  nied  11-1-95;  8:45  am] 
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NsHoral  hMllliilas  of  NaflWi 

NaUoMl  liMttlirt*  of  Qanwal 

;  Notico  of  Canollrtlon  of 


Notice  is  hereby  given  of  a 
cancellation  of  the  meeting  of  the 
following  cranmittee  oil  the  National 
Institute  of  General  Msdical  Sci«M»s  for 
November  1095.  which  was  pubUshed 
in  the  Fedval  Ragislsr  Notice  oo 
September  15.  (60  FR  47951). 

Mune  of  Coouniltaa:  Genetic  Basis  of 
Diaaase  Review  Coounittee. 

Dates  of  Meeting:  November  6-7, 1995. 

Place  of  Meeting:  Natioiial  Institutes  of 
Health.  45  Ceotsr  Drive.  Natcbar  Building. 
Room  P2.  Bathesda,  MD  20892-«2(». 

Qoeed:  November  6, 8:30  a.m. — 5  pjn., 
November  7,  8:30  — adjoummenL 

The  meeting  was  canceled  due  to 
administrative  complications. 

Dated:  October  30, 1995. 


tlLFektaaan. 

Coavmittee  Management  Officer,  NTH. 
{FR  Doc  95-27255  FUad  11-1-95;  8:45  am] 
oooa  414S-S1-II 


National  Hewt.  Lung,  and  BkMd 
Instltirte:  NoHoa  of  Meadng 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Heart  Attack  Alert 
Program  Coordinating  Cranmittee. 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute  on  Tuesday. 
December  12, 1995,  from  8:30  sjn.  to 
3:30  p.m.  at  the  Bethesda  Marriott  Hotel. 
5151  Pooks  Hill  Roed.  Bethesda, 
Maryland  20814  (301)  897-9400. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  examine  policies  and  trends 
in  the  emerging  managed  care  ^ 


environment  as  they  relate  to  access  to 
care  for  patients  with  acute  cardiac 
ischemia.  Attendance  by  the  public  will 
be  limited  to  space  available.      . 

For  detailed  proonm  information, 
agenda,  list  of  pamdpants,  and  meeting 
summary,  contact:  Kb.  Mary  Hand, . 
Coordinator.  National  Heart  Attack  Akrt 
Program,  Office  of  Prevention, 
Educatitm  and  Control:  National  Heart, 
Luqg,  and  Blood  Institute;  National 
Institutes  of  Health.  BuikUng  31.  Room 
4A-18.  31  Center  Drive  MSC  2480. 
Bethesda.  Maryland  20892-2480.  (301) 
496-1051. 

Dated:  October  23. 1995. 


Dinacfor.NNLBL 

(FR  Doc  95-27174  Rled  11-1-95;  8:45  am] 

I  OOM  4MS-S1-M 


AnHMwo  isoDoe  or  nieeang 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Health  Initial  Review  Group. 
Mental  Health  AIDS  and  Tmmnnnlogy 
Review  Committee,  which  was 
pid»lished  in  the  Fedaral  Bagirtvon 
Smtonber  1. 1995  (80  CFR  45728). 

this  committee  was  to  have  coDveBed 
at  8:30  ajn.  on  November  7  at  the  One 
WaaUngton  Circle  Hotel  in  Washington. 
D.C  The  starting  date  has  been  changed 
to  November  6. 

Cetad:  Odobar  30. 1086. 
SwenK.  Filial  ■. 
CtaanmeeUanaguumA  Officer.  NBi. 
[FR  Doa  95-27256  Hlsd  11-1-86;  8:45  am] 


DMakmof 


Qianii;  NoOoa  of 


.   Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  ^mendix  2),  notice 
is  hereby  sivsn  of  the  toUowing  Division 
of  Resenoi  Oants  Special  Kmphasis 
Paael  (SEP)  meetings: 

Barpoee/Agmda:  To  review  &nall 
Business  buovaUoo  Raeearch. 

Hanm  ofSBP:Bkilo^al  and  Pttysiologtcal 
Sciences. 

Date:  November  6. 1005. 

Thne:  8:30  ajn. 

Mace;  American  Inn  of  Bedieeda.  Bathaada. 
MatylaouL 

Gantact  Arson:  Dr.  Abubakar  A.  Shaikli. 
Scientific  RavtawAdnrinistealar.  6701 
Roddedga  Drive.  Room  6166.  Badiaada. 
Mvyland  20802.  (301)  435-1042. 

Aiiposs/Afsnda:To  review  individoal 
grant  umlicatiaBs. 

Name  of  SEP:  Biological  and  Miysioki^csl 


Dale:  November  17, 1995. 

Time:  3M)  pjn. 

nace:  NIH.  Rockledge  2.  Room  6166. 
Tel^hone  Conference. 

Confoct  Penon:  Dr.  Abubakar  A.  Shaikh. 
Sciwitific  Review  Administrator.  6701 
Rockledge  Drive,  Room  6166.  Bedwsds. 
Maryland  20892.  (301)  435-1042. 

Mune  of  SEP:  Cliaical  Sciences. 

Date:  November  21, 1995. 

Time:  10:30  ajn. 

PfocK  Hcdid^r  hm-Olde  Town  Alexandria, 
Alexandria.  Virginia. 

Contact  ftnon:  Dr.  Prisdlla  B.  Chen, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4104.  Bethesda, 
Mai^and  20892.  (301)  435-1787. 

Name  of  SEP:  MicroUobgical  and 
Immunoh^ical  Sdenoes. 

Date:  Deoamber  6, 1995. 

Time:  1:30  pjn. 

Place:  NIH.  Rockledge  2,  Room  4182. 
Telephone  ConiiBrence. 

Contact  Person:  Dr.  William  Branche.  Jr., 
Scientific  Review  Administrator,  6701 
Roddedge  Drive,  Room  4182,  Bethesda, 
Muyland  20802.  (301)  435-1148. 

Mmie  of  SEP:  Microbiokigical  and 
Immunological  Sciences. 

Date:  Dacamber  11, 1905. 

Time:  1:30  pjn.    . 

Hace:  NIH.  Rockledgs  2.  Room  4182, 
Telephone  Conference. 

Contact  Arson:  Dr.  William  Branche,  Jr.. 
Scientific  Review  Administrator,  6701 
Roddedgs  Drive,  Room  4182.  Bediesda. 
Maryland  20602,  (301)  435-1148. 

The  meetingi  will  be  doeed  in  aooordanoe 
with  the  pnrvWons  set  forth  in  sections 
552b(cX4)  and  552b(cK6),  lltle  5,  U.S.C 
ApplicatiiMU  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  onmmwrdal  uropeity  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  vrith  the 
applications  and/or  proposals,  the  discfosure 
ol  which  would  constitute  a  deariy 
unwamnted  invasion  of  personal  privacy. 

This  notice  is  being  published  las  than  15 
days  prior  to  die  meting  due  to  the  urgent 
need  to  meet  timing  limitations  inqMsed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Propam  Nos.  03.306. 03.333, 03.337. 03.303- 
03.306. 03.837-844. 03.846-03  Jt78, 03.802. 
03.803.  Natkmal  Institutes  of  Health.  HHS) 

Dated:  October  30. 1005. 


UMI 


Coraauttse  Management  Officer,  NOL 

(FR  Doc  05-27254  Filed  11-1-95;  8:45  am] 


Oi^Qanlzalloni  Funcllonaand 
Palagationt  of  AuthoiHy 

Put  H.  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Oiganization,  Functions 
and  Delegations  of  Authority  of  the 


Departinent  of  Health  and  Human 
Sovices  (47  FR  38409-24.  August  31. 
1982,  as  amended  most  recently  at  60 
FR  48164.  September  18, 1995  is 
amended  to  reflect  the  following 
changes  in  the  Bureau  of  Heehh 
Resources  Development: 

1.  Rename  the  Division  of  Organ 
Transplantation; 

2.  Abolish  the  Equal  Employment 
Opportunity  Staff  in  the  Cmoe  of  the 
Dhector.  and 

3.  Revise  the  Inunediate  Office  of  the 
DirectOT. 

Under  Secticm  HB-20,  Organization 
and  Functions,  amend  the  functional 
statements  for  the  Health  Aesourees  and 
Services  Administration  (HBB)  as 
follows: 

1.  Rename  the  Division  ofOrgpn 
Transplantation  (HBB3).  to  the  Division 
of  Transplantation.  The  functional 
statemoit  is  not  changed. 

2.  Delete  the  Equal  Employment 
Opportunity  Staff,  Office  of  the  Director, 
funoticmal  statement  in  its  entirety; 

3.  Delete  the  functional  statement  of 
the  Office  of  the  Director  (HBBl)  and 
enter  die  following: 

Office  of  die  Dirsdor  (HBBl) 

Provides  leadership  and  directicm  far 
the  programs  and  activities  of  the 
Bureeu  and  oversees  its  relaticmship 
with  other  national  heslth  programs. 
Specifically:  (1)  Coordinates  the  internal 
functions  of  the  Buresu  and  its 
relationships  with  other  national  health 
programs;  (2)  establishes  program 
objectives,  altonatives.  and  poUty 
positians  consistent  with  le^slatioi  and 
broad  Administration  guideUnes;  (3) 
develops  and  administers  operating 
policies  and  procedures,  and  provides 
guidance  and  assistance  to  regional  staff 
as  appropriate;  (4)  evaluates  program 
accomplishments;  (5)  serves  ss  principal 
contact  and  advisor  to  the  Department 
and  other  parties  concerned  with 
matten  relating  to  planning  and 
devekqpmem  of  heehh  deUvery  systons; 
(6)  provides  information  about  Bureau 
programs  to  the  general  public,  health 
professions  assodatimis.  and  other 
interested  groups  and  organizations;  (7) 
directs  and  coordinates  Bureau 
Executive  Secretariat  activities;  (8) 
directs  and  coordinates  the  Bureau 
activities  carried  out  in  suf^rt  of  the 
Department/Bureau's  Affinnative 
Action  and  Equal  Employment 
Cteportunity  programs  by  ensuring  that 
all  internal  employment  practices 
provide  an  equal  opportimity  to  all 
qualified  persons  and  its  employment 
practices  do  not  discriminate  on  the 
basis  of  race,  color,  sex.  national  origin, 
religious  affiliaticm.  marital  age  or 
handicap  status,  and  that  all  external 
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benefits  and  service  oriented  activities 
relative  to  the  recipients  of  federal  funds 
are  likewise  addr^sed  in  accordance 
with  applicable  laws.  Executive  Orders, 
CAOiS  regulations  and  policies;  and  (9) 
provides  direction  for  the  Bureau's  Qvil 
Rights  compliance  activities. 

Delegatioiis  of  Aothority 

All  delegations  and  redelegations  of 
authorities  to  offices  and  employees  of 
the  Health  Resources  and  Services 
AdministratiaD  which  were  in  efiiact 
inunediately  prior  to  the  efiective  date 
of  this  reorganization  will  be  continued 
in  eCbct  in  them  or  their  successctirs, 
pending  further  redelegation,  provided 
they  are  omsistent  with  this 
reorganization. 

EfliBctive  Date 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  Octobsr  2t.  19S5. 
dioV.Snaya. 

i^oimntifiulor. 

(FR  Doc  95-27190  Filed  11-1-95: 8:45  am) 


Senrioes  AdwifcUslnllOH 

CutwwtUrt  of  LabowlDilee  Which 
MMtMMnMMfi  StMidevde  To  EfiQBQe  in 
Urine  DniQ  TeelhiQ  for  Federal 
AQMidetfend  I  <t)ot>loriee  Tnet  lleve 
vnummmwn  rrani  me  fiuyieni 

AOmcv.  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 

ACTION:  Notice. 


f:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Fedeiel 
Workplace  Drug  Testing  Programs  (59 
FR  29916, 29925).  A  similar  notice 
listing  all  currmtly  certified  laboratories 
will  be  published  during  the  first  week 
of  eedi  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  cotification  under  the 
Guidelines. 

ff  any  leboratray  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 


will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTMER  MFORIUTION  OONTACT:  Mrs. 
Giselle  Hersh,  Division  of  Woriiplaca 
Programs,  Room  13A-54,  5600  Fishers 
Lane.  Rockville,  Maryland  20857;  Tel.: 
(301)  443-6014. 
aUPPLQKNTARY  MFORMATION: 
Mandatory  Guidelines  for  Federal 
Woricplace  Dnig  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
roimds  of  performance  testing  plus  an 
on-site  ini^>ection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laooratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

Aegis  Analytical  Laboratories,  Inc.  624 
Grassmere  Park  Rd.,  Suite  21, 
Nashville,  TN  37211, 615-331-5300 
Alabama  Reference  Lalxnetories,  Inc. 
543  South  Hull  St,  Montgomery,  AL 
36103.  800-541-4931/205-263-5745 
American  Medical  Laboratories,  Inc.. 
14225  Newbrook  Dr.,  Chantilly.  VA 
22021, 703-602-6900  • 

Associated  Pathologists  Laboratories. 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250,  Las  Vegas,  NV  89119-5412.  702- 
733-7866 
Associated  Regional  and  University 
Pathologists,  hic.  (ARUP).  500  Chipeta 
,     Way,  Salt  Lake  Qty,  UT  84108. 801- 
583-2787 
Baptist  Medical  Center — ^Toxicology 
Laboratory,  9601  1-630.  Exit  7,  Little 
Rock.  AR  72205-7299,  501-227-2783 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Dr.,  Brown  Deer,  WI  53223, 
414-355-4444/800-877-7016 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami.  FL  33136.  305-325-5810 
Centineia  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd.. 


Los  Angeles,  CA  90045.  3'10-215- 
6020 

Clinical  Reference  Lab,  11850  West  85th 
St..  Lenexa.  KS  66214,  800-445-6917 

CompuChem  Laboratories,  Inc..  3308 
C3iapel  Hill/Nelson  Hwy..  Research 
Triangfe  Paric.  NC  27709, 919-549- 
8263/800-833-3984  (Formerly: 
QnnpuChem  Laboratories.  Inc..  A 
Subsidiary  of  Roche  Biomedical 
Laboratory,  Roche  DnnpuQiem 
Laboratories,  Inc. ,  A  Monber  of  the 
Roche  Group) 

CompuChem  Laboratories.  Inc..  Special 
Division.  3308  Chapel  Hill/Nelson 
Hwy..  Research  Triangle  Park.  NC 
27709. 919-549-8263  (Formerly: 
Roche  CompuChem  Laboratories,  Inc., 
Special  Divisicm,  A  Member  of  the 
Rodie  &oup,  CompuChem 
LaboratOTies,  Inc.— -Special  Division) 

CORNING  Clinical  Laboratories,  South 
Central  Divism.  2320  Schuetz  Rd.,  St 
Louis,  MO  63146,  800^288-7293 
(Formerly:  Me^politan  Reference 
LaboratOTies,  Inc.) 

OCXINING  Clinical  Laboratories,  8300 
Esters  Blvd.,  Suite  900,  Irving.  TX 
75063, 800-526-0947  (Formerly: 
Damon  Clinical  Laboratories,  Demon/ 
MetP«th) 

CORNING  Clinical  Laboratories,  24451 
Telegraph  Rd.,  Southfield,  MI  48034, 
800-444-0106  ext  650  (Formerly: 
HeahhGsre/PrefiarTBd  Laboratories, 
HeahhCare/MetPath) 

CORNING  Clinical  Laboratories  Inc., 
1355  Mittel  Blvd..  Wood  Dale.  IL 
60101.  706-695-3888  (FoimMly: 
MetPsth.  Inc..  CORNING  MetPath 
Clinical  Latxnataries) 

CORNING  MetPath  Clinical 
L^Mratories,  One  Malcolm  Ave., 
Teterboro.  f^  07608,  201-393-5000 
(Formerly:  MetPath,  Inc.) 

CORNING  National  Center  for  Forensic 
Science,  1901  Sulphxu-  Spring  Rd., 
Baltimcoe,  MD  21227, 410-536-1485 
(Formerly:  Maryland  Medical 
Laboratory,  Inc.,  National  Center  fior 
Forensic  Science) 

CORNING  Nichols  Institute,  7470-A 
Mission  Valley  Rd.,  San  Diegb,  CA 
92108-4406, 800-446-4728/619-686- 
3200  (Formerly:  Nidiols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT)) 

Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield,  MO  65802, 800- 
876-3652/41 7-836-3003 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  Great  Lakes,  IL  60088-5223, 
706-688-2045/708-688-4171 

Diagnostic  Services  Inc,  dbe  DSI,  4048 
Evans  Ave.,  Suite  301,  Fort  Myers,  FL 
33901,  813-036-6446/800-73S-5416 


JXMton  Labonlary,  loc.  P.O.  Box  2658, 
2006  Julia  Dr.,  Valdosta.  GA  31604. 
912-244-4468 
Dn«  Labeof  Tfxas.  15201 1-IO  EMt. 
Suite  125.  Channehriew.  TX  77530. 
713-457-^784 
DrugPioof.  Dividon  of  Dynacare/ 
L^>ortfofyofPetholasr.  LLC.  1229  . 
Madison  St,  Suite  500,  Nordstran 
Medical  Tower.  Seattle,  WA  98104. 
800-898-0180/206-386-2672 
(Foranerly:  Laborataiy  of  FMhology  of 
Seattle,  inc.,  DtiiaPraot  Dhrisian  of 
Laboratory  of  Pethdogy  of  Seattle. 
Inc.) 
DnigScan,  Inc  P.O.  Box  2969. 1119 
Meams  Rd.,  Wanttinstw.  PA  18974, 
215-674-4310 
ElSohly  Laboratoclae,  Inc,  5  Industrial 
Park  Dr..  Oxfiaid.  MS  38655. 601-236- 
.      3809 
General  Medical  Laboratnies.  to  South 
Brooks  St.  Madison.  WI  53715. 608- 
267-6267 
Harrison  Laboratories,  Inc.  9930  W. 
Ifi^way  80.  Midland.  TX  79706. 
800-725-3784/915-563-3300 
(Formerly:  Harrison  k  Associates 
Forensic  Laboratories) 
Ifalmes  Regicmal  Madical  Center 

Toxicology  Laboratory.  5200  Babco(± 
'     St.  N.E.,  Suite  107.  Palm  Bay.  FL 
32905. 407-726-9920 
Jewish  Hoepital  of  Ondnnati.  Inc.  3200 
.  Bumet  Ave.,  Cincinnati,  OH  45229, 

$13-569-2051 
LabOne,  Inc.  8915  Lenexa  Dr..  Overland 
Park.  Kansas  66214. 913-888-3927 
(Formerly:  Center  fior  Laboretory 
Services,  a  Divitfon  of  LabOne,  Inc.) 
Labarat<Hy  Coiparatian  of  America, 
13900  Park  Center  Rd.,  Hemdon,  VA 
22071, 703-742-3100  (Formerly: 
National  Health  Laboretoiies 
Incorporated) 
Laboratory  Corporatian  (tf  America, 
d.b.a.  LabCorp  Reference  Labcnatory, 
Substance  Abuse  Division,  1400 
Donebon  Pike.  Suite  A-15.  NashviUe, 
TN  37217. 615-380-3992/800-800- 
4522  (Fonnerly:  Natimal  Heelth 
Laboratories  Inoorpoaeted.  d.b.a. 
National  Refarenos  Laboratoty, 
Substance  Abuse  Division) 
Ldioratory  Corporatian  of  America, 
21903  68th  Ave.  Soodi,  Kent,  WA 
98032, 206-395-4000  OPormeriy: 
Regicmal  ToxioQlogy  Services) 
Laboratory  Corporation  of  America 
Holding,  1120  Stateline  Rd., 
Southawm,  MS  38S71.  B01-.342.-lMe 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc) 
Laboratory  Qvporation  of  America 
Holdings,  69  First  Ave.,  Raritan.  NJ 
08869, 800-437-4986  (Formerly. 
Roche  Biomedical  Lab(»atories.  Inc) 


Laboratory  Specialists.  Inc.  113  Jarrsll 
Dr.,  Belle  Chasse,  LA  70037, 504- 
392-7961 
Marshfield  Labraatories,  1000  North 
Oek  Ave.,  Marshfield,  WI  54449, 715- 

389-3734/800-222-5835 
MadEjqness/Nitional  Lab(»at(»y 
Center,  4022  Willow  Lake  Blvd., 
Memphis,  TN  38175, 901-795-1515 
Medical  College  Hosiritals  Toxicology 

Laboratory,  Depertaient  of  Pathology, 

3000  Arlington  Ave.,  Toledo,  OH 

43699-0006, 419-381-5213 
Medlab  Clinical  Testing.  Inc.  212 

Cbeny  Lane,  New  Cwtle,  DE 19720, 

302-655-5227 
MedToK  Labonrtories,  Inc,  402  W. 

Couirty  Rd.  D.  St  Paul,  MN  55112, 

800-832-3244/612-636-7466 
Kbthodist  Hospital  of  Indiana,  Inc, 

Department  of  Pathology  and 

Laboratery  Medicine,  1701 N.  Senate 

Blvd.,  Indianapolis,  IN  46202, 317- 

929—3587 
Methodist  Medical  Center  Toxicology 

Laboratory.  221  N.E.  Glen  Oek  Ave., 

Peoria,  IL  61636, 800-752-1835/300- 

671-5199 
MetPath  Laboratories,  875  Greentree 

Rd.,  4  Parkway  Ctr..  Pittsburgh.  PA 

15220-3610. 412-931-7200 

(Formerly:  Med-Chek  Laboratories, 

Inc,  Med-Chek/Damon) 
MettoLab-Legacy  Laboratory  Services, 

235  N.  (ksAam  St.  Portland.  OR 

97227,  503-413-4512, 800-237- 

7808(x4512) 
Nati(mal  Psydiopharmacology 

Laboratory,  Inc,  9320  Park  W.  Blvd., 

KnoxviUe,  TN  37923, 800-251-9492 
Nati(mal  Toxicology  Laboratories,  hic, 

1100  California  Ave.,  Bakersfield.  CA 

93304.805-322-4250 
Northwest  Toxicology.  Inc.  1141 E. 

3900  South.  Sah  Lake  Qty,  UT  84124, 

800-322-3361 
Oregon  Medical  Laboratories,  P.O.  Box 

972, 722  East  11th  Ave..  Eugene.  OR 

97440-0972.  503-687-2134 
Pathology  Associates  Medical 

Laboratories.  East  11604  Indiana. 

Spokane.  WA  99206.  509-026-2400 
PDLA.  Inc  (Princeton),  100  Corporate 

Court,  So.  Plainfield.  NJ  07080, 908- 

769-6500/800-237-7352 
PharmChem  Laboratories,  Inc,  1505-A 

O'Brien  Dr.,  Menlo  Parii.  €A  94025, 

415-328-6200/800-446-5177 
PharmChem  Labmetmies,  Inc,  Texas 

Division,  7606  Pebble  Dr.,  Fort  Worth. 

TX  76118. 817-595-0294  (Formerly: 

Harris  Kfedical  Laboratory) 
Physicians  Reference  Laboratory.  7800 

West  iiodi  St..  Ovraland  Park.  KS 

66210. 913-338-4070/800-821-3627 

(Formeriy:  Physicians  Refermice 

Laboratory  Toxicolwy  LabMatoiy) 
Poisonlab.  mc.  7272  Clairemont  Mkb 

Rd.,  San  Diego,  CA  92111. 619-279- 

2600/800-682-7272 


Presbyterian  Laboratory  Services.  1851 
East  Third  Street.  Chariotte.  NC 
28204,800-473-6640 
Puckett  LibanXory,  4200  Mamie  St. 
Hattiesbuigh.  MS  30402. 601-264- 
3856/800-844-8378 
Scientific  Testing  Laboratories.  Inc,  463 
SouthJake  Blvd.,  Richmond,  VA 

23236, 804-378-0130 
Scott  ft  White  Drug  Testing  Laboratoiy. 

600  S.  25di  St,  Tempfe,  TX  76504, 

80(^749—3788 
S£J).  Medical  LriioratMies.  500  Wabar 

NE,  Suite  500,  Albuquerque,  NM 

87102,  505-244-8800 
Siem  Nevada  Laboratories,  Inc,  888 

WiUow  St,  Reno.  NV  89502, 800- 

648—5472 
SmfthKline  Beecham  Clinical 

Labtnatories,  7600  Tyrone  Ave.,  Van 

Nuys,  CA  91045, 818-976-2520 
SmithKline  Beecham  Clinical 

Laboratories,  801  East  Dixie  Ave., 

LeesbuiB,  FL  34748, 904-787-0006 

(Fonnerty:  Docton  ft  Physicians  - 

Laboratory) 
SmithKline  Beecham  Clinical 

Laboratories,  3175  Presidential  Dr., 

Atlanta,  GA  30340,  770-452-1590 

(Formerly:  SmithKline  Bio-SdencB 

LaboratOTies) 
SmithKline  Beecham  fliniral 

Laboratories.  506  E.  State  Pkwy.. 

Schauftiburg,  IL  60173. 708-885-2010 

(Formerly:  International  Toxicology 

L^ratories) 
SmithKline  Beecham  Clinical 

Laboratories,  400  Egypt  Rd.', 

Norristown,  PA  19403. 800-523-5447 

(Formerly:  SmithKline  Bio-Sdence 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratwies,  8000  Sovereign  Row, 

Dallas,  TX  75247,  214-636-1301 

(Formerly:  SmithKline  Bio-Sdence 

Laboratnies) 
SmithKline  Beecham  Clinical 

Laboratories.  1737  Airp<»t  Way 

South,  Suite  200,  Seattle,  WA  98134, 

206-623-8100 
South  Bend  Medical  Foundation,  Inc, 

530  N.  La&yette  Blvd.,  South  Bend, 

IN  46601,  219-234-4176 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Suite  6,  Tempo,  AZ 

85283,  602-436-8507 
St  Anthony  Hospital  (Toxicology 

Laboratory).  P.O.  Box  205, 1000  N. 

Lee  St.  Oklahoma  Qty.  OK  73102. 

405-272-7052 
Toxicology  ft  Drug  Monitoring 

Laboratory,  University  of  Missouri 

Hospital  &  Clinics,  301  Business  Loop 

70  West,  Suite  208.  Columbia.  MO 

65203,  314-882-1273 
Toxicology  Testing  Service,  Inc,  5426 

N.W.  79th  Ave.,  Miami,  FL  33166. 

305—593—2260 
TOXWORX  Uboratories.  Inc.  6160 

Variel  Ave..  Woodland  Hills.  CA 
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91367. 818-226-4373  (Fanneriy. 
Labontny  Specialists.  Inc.:  Abused 
Drug  Labontorias;  KisdTox  Bio- 
AnJytical.  a  Division  of  MedTox 
Laboratories,  be.) 
UNILAB.  18408  Oxnard  St.,  Tarzana, 
CA  91356. 800-49Z-0800/818-34»- 
8191  (PoniMriv:  KfatWast-BPL 
Toxicology  Luoiatoiy) 

Tte  foUowing  laboratwy  is 
withdrawing  from  the  Program  on 
NovMubsr  9. 1995:  Labontory 
Corporation  of  America.  2540  Empire 
Dr.,  Wimton-Salem.  NC  27103-6710. 
Outside  NC  919-700-4620/800-334- 
8627/lnside  NC:  800-642-0894 
(Formerly:  National  Health  Laboratories 
Incorporated). 


Acting  BkecutinOffiar.Subatinot  Abuse 
and  Mnlo/  Haatth  Strrioea  Admiaistration. 
(PR  Doc  95-27156  niad  ll-l-«5: 8:45  am) 


o(  HeaNh 


of 
Notfoa  of  Ckwad  Heatings 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

AgBiida/Purpam:  To  review  and  evaluate 
grant  applicatkma. 

Coanmittaa  Name:  Natioaal  Institute  of 
Mental  Health  Special  EmphaiU  Panel. 

Date:  November  7, 1995. 

71iiw:ljun. 

Flooe:  The  River  Inn.  924  2Sth  Street, 
N.W.,  Wariiii^ion,  DC  20037. 

Conlact  Banon:  Jean  G.  Noronha,  Parklawn 
BuildiiM,  Room  90-18. 5600  Fishers  Lane. 
Rockvilte,  MD  20857,  Telephone:  301. 443- 

looa 

Coaunitlee  Nome:  National  Inatitute  of 
Mntal  Health  Special  Emphasis  Panel 

Date:  necamber  1, 1995. 

Tune:  8:30  a.m. 

Place:  Bethesda  Ramada  Inn.  8400 
Wisconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Phyllis  L  Zusman, 
Parklawn.  Room  90-18.  5600  Fishers  Lane. 
Rockville,  MD  20857.  Telephone:  301. 443- 
134a 

The  meetings  will  be  doeed  in  accordance 
with  the  provisions  set  forth  in  sections 
5S2b(cX4)  and  S52b(cX6).  Tide  5.  U.S.C 
Applioitioos  and/or  proiNMals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  oonunannar  property  such  as 
patentable  material  and  pasonal  infcvmation 
concerning  individuals  associated  with  the 
applications  and/or  pro|x>sals,  the  disclosure 
of  which  trould  constitute  a  dearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 


urgent  need  to  meet  timing  llmitatioiis 
imposed  fay  tlie  grant  review  cycle. 
(Catalog  of  Federal  Domeetic  Assistance 
Program  Numbers  93.242. 93.281. 93.282) 

Dated:  October  30. 1995. 
Swan  K.  Fel^MB. 
Committee  Management  Officer,  NIH. 
(FR  Doc  95-27318  Filed  11-1-95: 8:45  ami 


DtvMon  Of  RoMaioh  Qnaita;  Nolloa  Of 
Cioaad  Maattng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpoee/ Agenda:  To  review  individual 
grant  applic^ions. 

Mune  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  9, 1995. 

Time:  2M)  p.m. 

Place:  NIH.  Rockladge  2.  Room  4188, 
Telephone  Confarence. 

Contact  Person:  Dr.  Rita  Anand.  Sdentific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4188,  Bethesda.  Maryland  20892,  (301) 
435-1151. 

The  meeting  vrill  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cX4)  and  552b(cX6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwarranted  Invasion  of  personal  privacy. 

This  notice  is  being  published  leas  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  October  30, 1995. 
Suaaa  K.  Feldman. 
Committee  Management  Officer.  NBL 
(FR  Doc.  95-27319  Filad  11-1-95: 8:45  am] 
ooosy4a-at-« 


DEPARTMEIfT  OF  HOUSINQ  A»iO 
URBAN  DEVELOPMENT 

Office  Of  Adminlatratiofl 
IDociietNo.FwaaeB  w  oq ■ — 


Notice  of  Submisalon  of  f>ropo— d 
InformatkMi  Colioctlon  to  0MB 

AGEItCY:  Office  of  Administration,  HUD. 
ACnON:  Notice. 


aUMMANY:  The  piopoeed  hifarmation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reductton  Act  The  Department  is 
soliciting  public  comments  on  the 
sub)ect  proposal. 

DATn:  Comments  due  date:  Deoeinber  4, 
1995. 

AOORESacS:  bitetasted  persons  are 
invited  to  sutmiit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
0MB  approval  number  should  be  sent 
to:  loseph  F.  Ladoey.  ft..  OUB  Desk 
Officer.  Office  of  Management  and 
Budget.  Rocun  10235.  New  Executive 
Office  Bidlding.  Washington.  DC  20503. 

FOR  Rjfmcft  airomiATiow  contact:  Kay 
F.  Weaver.  Reports  Managonent  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephoie  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  avaUable  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

tuPPUEMBtrun  wronMATlOW:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  infiimnation.  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwcnk  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
infonnation:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affiscted  by  the  proposal;  (7)  how 
frequently  infonnation  stdmissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infiormation  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  raqmnse;  (9) 
wlMther  the  proposal  is  new.  an 
extensicm.  reinstatement,  or  revision  of 
an  information  collacticm  requirement; 

and  (10)  thfi  names  and  telephone 

numbers  of  an  agmcy  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

AidhorMy:  Section  3507  of  the  Paperworii 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 


Dated:  October  25. 1995. 
David&QMy. 

XMiector.  ln)bfination  Hesourees.  Uanagement 
PoUefaad  Managanuit  DM$ioa. 

Title  ofProposdl:X>ancB  of  Prevention 
Program  (FR  3959). 
.    Cpce:  Community  Plaiming  and 
Devmopment 

Oh^  Approval  Mimher  Nome. 


'    Description  of  the  Need  for  the 
Information  and  Its  Proposed  use:  The 
Ounce  of  Prevention  Qrant  Program  will 
be  used  to  support  local,  community 
based  efforts  to  improve  the  - 
co(»dination  and  integration  of  youth 
crime.  The  grants  awarded  will  also 
support  violence  prevention  programs 
and  initiatives  in  those  arees. 


Form  Number.  SF-424. 

Respondents:  Not-fr)r-Profit 
Institutions  and  State,  Local,  or  Tribal 
Government 

Frequency  o/Sahoussion:  On 
Occasiai. 

Reporting  Burden: 


Number  of  re> 


Frequency  of 


Hours  per 


Bwden 
hours 


35 
36 


64 
10 


2.240 
360 


Total  Estimated  Bvuden  hours:  2,600. 

Status:  Ne«v. 

Contact:  Ub  Butler.  HUD.  (202)  708- 
2290:  Joseph  F.  Lackey,  jr.,  OMB.  (202) 
395-7316. 

Dated:  October  25. 1995. 
(FR  Doc  95-27171  Filed  11-1-96;  8:45  am) 


DEPARTMENT  OF  THE  MTEmOR 
FWi  and  WHdHfla  Sarvloa 
Nonoaoi  naoaipvoi  i 


rOnnHrallona  Inr 


The  following  applicants  have 
appUed  ka  a  pMmit  to  conduct  oartahi 
activities  with  endangered  spedes.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Spedaa  Act  of 
1973.  as  amended  (16  MSXL 1531.  eC 
seq\. 

PRT-a07831 

Applicant*  Roland  Tancrada.  Candle.  NH 

The  applicant  requests  a  permit  to 
impmt  me  sport-himted  trc^y  of  ooa 
male  bontebok  (DamoHtsctispysarcus 
doroaii  cnlled  from  the  captive  herd 
maintained  by  Danel  (PTY)  Ltd.. 
Oveibeig  Test  Site,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  the  survival  of  the  qMdes. 

PRT-803859 

Applicant-  Intematioaal  Gsniar  far  Olibao. 

Santa  C]arita.CA 

The  applicant  requests  a  permit  to 
import  one  wild-caught  male  Silvery 
gibnm  [H^obates  molotii)  from 
Zoologisdier  Gerten  Berifai  AG.  Berlhi. 
Germany  far  die  purpose  of 
enhancement  of  tne  siuvival  of  the 
species  through  scientific  reseerch  end 
propagation. 
PRT-807838 
Appikant  Robert  Dunn.  Sylmar,  CA 

The  applicant  requests  a  permit  to 
purdiase  in  interstate  commeroe  one 
captive-bom  febiale  Orangutan  [Ponga 


pygmaeus)  from  Lasf  Chance  Farm  of 
Florida  for  the  purpose  of  enhancement 
of  the  survival  of  the  species  through 
conservation  education. 

PRT-807463 

App/icont-  Paul  Green.  Sehna.  CA 

The  wplicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  the  captive  hnd 
maintained  by  CONTOUR  at  Tsolwana 
Game  Reserve.  Tarkastad,  Qskei.  South 
Africa,  for  the  purpose  of  enhancement 
of  the  survival  of  me  species. 

PRT-807462 

Applicant:  John  Martin.  Sehna.  CA 

The  applicant  requests  a  permit  to 
import  me  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  the  captive  b^ 
maintained  by  CONTOUR  at  Tsolwana 
Game  Reserve.  Tarkastad.  Ciskei,  South 
Africa,  for  the  purpose  of  enhancement 
of  the  survival  of  me  species. 

PRT-^80>      ! 

Applkc      <ob  elton.Wi  throp.MB 

Theap  quests  a  permit  to 

import  dit  lunted  trophy  of  one 

male  bcmtc         Jamaliscus  pygarg/as 
dorcas)  cullbu  .rom  the  captive  hod 
maintained  by  Mr.  Frank  Bowker. 
"Thomkloor'.  Grahamstown.  South 
Africa,  for  the  purpose  of  enhancement 
of  the  survival  of  the  species. 
PRT-808191 
Applicant:  Gary  Leshinsky,  Naples.  FL 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  Amur 
leopard  (Ainthera  pardus  miattahs) 
from  Helsinki  Zoo,  Helsinki.  Finland  for 
the  purpose  of  enhancement  of  the 
survival  and  propagation  of  the  species 
through  captive-lHeeding. 
PRT-808192 
Applicant:  David  Roberts,  Madison,  WI 

The  applicant  requests  a  permit  to 
import  two  male  and  five  fnnale 
captive-hatched  Cabot's  tragopan 


[Tragopan  cabotl)  from  Ken  Smith, 
Ingersoll,  Ontario,  Canada  for  the 
purpose  of  enhancement  of  the  species 
through  captive  breeding. 

PRT-807895 

Applicant:  Soul  of  the  Wolf.  Agoura,  CA 

Applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  male  Siberian  tiger 
[Panthera  tigris  altaica)  frran  Riverglen 
Hger  Sanctuary.  West  ForiiL.  Arizona,  frv 
the  purpose  of  enhancement  of  the 
species  through  conservatitni  education. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  420(C).  Arlington,  Virginia  22203 
ani    lust  be  received  by  the  Director 
«vit    1 30  days  of  the  date  of  this 
pub.  ^  "'on. 

Doc.   ionts  and  other  infrmnation 

bmitted  with  the»e  applications  are 
Oable  tot  review,  subject  to  the 
ments  of  the  Privacy  Act  and 
^  of  Information  Act.  by  any 
p.  .0  submits  a  written  request  for 

a  r '  ^^  J  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Offrce  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  420(c).  Arlington. 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  October  27. 1995. 
CaraUae  Aadanan, 

Acting  Chief.  Branch  of  Permits  Office  of 
Managpaent  Authority. 
(PR  Doc  95-27146  Filed  11-1-95;  8:45  am] 


Bureau  of  Land  Managomant    . 
[AK-062-141fr-OO-P| 

Alaaka  NathM  Claims  Salaetlon:  Notfea 
for  Publication 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
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hereby  given  that  dedsiont  to  issue 
conveyance  under  the  movisiais  of 
Sees.  14(h)(8)  snd  16(b)  of  the  Alaska 
Native  ds^  Settlement  Act  of 
December  18. 1071, 43  U.S.C  1601. 
1613(hK8).  iei5(b).  will  be  issued  to 
Sealaska  Coipontion  snd  Kake  Tribal 
Corporation.  The  lands  involved  are  in 
the  vicinity  of  Kake.  Alasks. 


SetWNa 

Land  dssoipiion 

pnW' 

HMflB 

•0* 

AA-1401S_ 

AA-aoas-o- 

T.67S..R72E. 
T.  57  S..  R.  72  E. 
T.  57  S..  R.  73  E. 

1.180 

400 

2S 

CooWnfeiQ  sppiadinalaiy  1 ,606  acres. 

A  notice  of  the  decisions  wrill  be 
published  once  s  wreek.  for  four  (4) 
anuecutive  wredcs,  in  the  juneeu 
Empire.-Copies  of  the  decisions  msy  be 
obtaiiied  by  contacting  the  Alaska  State 
Office  of  the  Bureeu  of  Land 
Management,  222  West  Seventh 
Avenue.  #13.  Andiorage.  Alaska  90513- 
7500  ((007)  271-5060). 

Any  pai^  claiming  a  propoty  interest 
wdiich  is  advanely  miscled  oy  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  December  4, 1005,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  Erom  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  film!  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
n«jl  riieei^hiM 

Land  Law  Examiner.  Branch  of  Gulf  Km 

Adjudication. 

[FR  Doc  95-27218  Hlad  ll-l-OS:  8:45  ami 


Duwu  of  Land  llMiagamaiH 
(AI-010-M-1430-01-A103;  AZA  27081] 

AnnBf itinn  Uw  Pnnwauanfa  nt  I  and 
MolMV*  County.  AZ;  Coovction 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Onrection. 


mining  and  mineral  leesing  laws  and 
terminate  the  dassLficstion.  It  will  also 
classify  snd  segragste  270.17  acres  in 
Mohave  County  from  all  forms  of 
sppropriation  under  the  public  land 
laws,  including  the  general  mining  and 
mineral  leesing  laws,  except  for 
conveyance  undor  the  R&PP  Act,  as 
amended. 

KWCIlVt  DATl:  June  15, 1095. 

FOR  FumMDi  wintmAvoit  contact: 

Laurie  Ford,  Realty  Specialist. 
Vermillion  Resource  Area.  Arizona  Strip 
District,  phone  (801)  626-4401  ext  271. 

aUPHtOPfTAHY  wtowmation:  In 
correction  document  05-14617  on  page' 
31488  in  the  issue  of  Thursday.  June  15. 
1005.  inake  the  following  correctian: 
The  following  deacribed  lands  were 
segregated  and  classified  in  notice  05- 
3811  beginning  on  page  8728  in  the 
issue  of  Wednesday,  Felmiary  15. 1005: 

Gila  aad  Salt  liver  MeridiM.  i 


(^k»tM-06-1430-1:  AZA-Me8q 


r:  This  correction  document 
will  open  400  acres  in  Mohave  County 
to  application  under  the  public  land 
laws  and  location  and  entry  under  the 


T.  40  N.,  R.  6W.. 
Sac.  9,  SV^NEV*.  SVt. 
Ttw  ana  daacribed  oootains  400  acrat. 

Effective  June  15. 1005  (date  of 
publication  of  the  correction  notice),  the 
lands  described  above  were  open  to 
operation  of  the  public  laws  and 
location  and  entry  under  the  United 
States  mining  and  mineral  leesing  laws. 
Efliactive  the  same  date,  the 
classificstion  wss  terminated.  The 
following  lands  were  examined  and 
found  suitable  for  classification  for 
conveysnce  pursuant  to  Secticm  3  of  the 
Act  of  June  14, 1026,  as  amended  by  the 
R&PP  Amendment  Act  of  1088: 

Gila  aad  Saft  Uvar  Maridiaa.  ArisaM 

T.  40  N..  R.  6W., 
Sac  4,  btf  3. 4,  SVU4WV«: 
Sec  5,  lots  1,  2.  S^/U^EVt. 

The  araa  deacribed  containi  270.17  acraa. 

Efiiactive  June  15. 1005,  the  lands 
described  shove  were  segregated  from 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  and 
mineral  leasing  laws,  except  fcxr 
conveyance  under  the  R&PP  Act,  as 
amended.  Segregation  shall  terminate 
upon  publication  in  the  Federal 
Register  of  an  opening  order  or  upon 
issuance  of  a  patent  or  deed,  whichever 
occurs  first. 

Dated:  October  24. 1995. 
KajriMMi  D.  Maprtan. 
Acting  Arixona  Strip  District  Manager. 
(FR  Doc  95-2715  Filed  11-1-9S;  8:45  am] 
I  COOS  4aia-»MM 


Monooiiiuattllua  Ifia  uf  FuIjWij  LmuM 
in  Martoopa  Coun^,  AZ 

AOmcv:  Bureau  of  Land  Management, 

Interiw. 

action:  Notice 

aUMMARY:  lUs  notice  provides  for  the 
offer  of  a  direct  sale  of  the  fioUowing 
deaaibed  land  to  Arizona  State 
University  (ASU).  pursuant  to  Sections. 
203  and  200  of  the  Federal  Land  Policy 
and  Management  Act  ^LPMA)  of  1076 
(43  U.S.C  1713, 1710).  On  Mardi  3, 
1002,  Recreation  aiui  PiAUc  Purposes - 
(RftPP)  Act  (43  U.S.C  860,  at  $tq.) 
patent  02-02-0015  transfnved  the  land 
to  ASU  at  no  cost  for  pubUc  parking  to 
serve  recreational  and  education 
facilities  in  connection  with  ASU 
programs  only.  ASU  now  plans  to  entw 
into  a  use  associated  with  the  Rio 
Salado  Project  which  is  not  penmitted 
under  the  RftPP  Act  and  vriU  pay  bit 
market  value  for  the  land  to  secure 
unrestricted  title. 

Gila  and  Sah  River  M«idia%  AriasM 
T.1N.,R.4B., 
Sac  14.  SVhSVhSW\«NWV4.  SBV4NBV4     . 
SBV4SWViNWi/«. 

Containing  10.625  acres. 

The  mineral  estate  may  be  oooveyed 
pursusnt  to  Section  200  of  FLPMA  if  it 
is  determined  that  the  lands  contain  no 
known  mineral  value  or  if  mineral 
development  wotild  interfere  with 
surfece  development  and  surbce 
development  is  considered  to  be  a  more 
beneficial  use  than  mineral 
development. 

The  deed,  when  issued,  wiU  reserve  a 
right-of-way  for  ditches  and  canals  to 
the  United  States,  and  will  be  subject  to 
all  valid  existing  rights  of  record  listed 
in  RftPP  patent  02-02-0015. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Dis^ict 
Manager,  Phoenix  District  at  the  address 
listed  below.  In  the  absence  of  timely 
ot^ections,  this  proposal  shall  become 
the  final  determination  of  the 
Deportment  of  the  Interior. 

FOR  RJRTNER  MPORMATION  CONTACT: 
Carol  Kershaw,  Phoenix  District  Office, 
U.S.  Bureau  of  Land  Management.  2015 
W.  Deer  Valley  Road..  Phoenix.  Arizona 
85027  (602) 780-8000. 

Dated:  October  25, 1995. 
DavU  J.  Miliar, 
AseodateDietrict  Manager. 
(FR  Doc  95-27245  Piled  11-1-95;  8:45  am) 
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environmnatal  impacts,  and  the  public 
comments  that  have  been  received  and 


areas  are  presented  and  discussed. 
These  concept  plans  focus  on  visitor 


.—  ._  J  _i....u. 


Exemption — in  Cook  County,  Illinois. 
EA  available  10/23/05. 

D    a  rev.  Xt.    ttrr-Vt     aU— J.._ A  — « 
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[AZ-0t4-06-14M-1;  AZA  MtWl 

ItoMoo  of  RMlty  Actfon 
NonoonipalMva  SrIo  of  PubHo  Londa 
in  Martoopa  County,  AZ 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  modifies 
classification  orders  AZA  18060,  dated 
August  31, 1064  and  July  7, 1060.  and 
AZA  8642.  dated  August  11. 1078.  and 
February  IS.  1001.  to  provide  for  the 
offer  of  a  noncompetitive  commesdal 
lease  and  eventual  direct  sale,  upon 

Etymant  of  feir  market  value,  of  the 
Uowing  described  lands  to  the  dity  of 
Tempo  (Tempo)  pursuant  to  Sections 
302, 203  and  200  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1076  (43  U.S.C  1732. 1713. 1710). 
Tempo's  currently  held  Recreation  and 
Public  Purpose  (RftPP)  Act  lease  will  be 
replaced  with  a  comoiarcial  lease.  Tlie 
commeicial  leese  aiid  classification 
orders  cited  above  %vill  be  terminated 
upon  issuance  of  patent 

Gib  mmI  Seh  Khrar  Maridiatt.  AiisaM 

T.  1  N.,  R  4  E., 
Sac  14,  NBViNWVi.  N^^SWMiNWV*. 

N>ASWV4SWV>NWy4, 

NBV«NBV4SBy4SWViN¥rV(i. 

W^U4Ey4SBViSWVSiNWy4. 

NWViSBViSWV^NWVi: 
Sac  17  N^/^,  exchufing  matea  and  bounds 

desoription  for  appwnrfmatwly  20  acres  to 

remain  under  withdrawal  to  Bureau  of 

Reclamation  ior  Sak  River  Project 

purposes. 
Containing  389.375  acres,  mora  or  leas. 

The  mineral  estate  aaay  be  conveyed 
pursuant  to  Section  200  of  FLPMA  if  it 
is  determined  that  the  lands  oontain  no 
known  mineral  value  or  if  mineiU 
development  would  interfeva  with 
surfece  development  and  surfece 
development  is  considared  to  be  a  man 
beneficial  use  than  minoal 
development 

The  patent,  vdien  issued,  will  reserve 
a  right-of-way  far  ditdies  and  canals  to 
the  United  States,  and  will  be  subject  to 
all  valid  existing  rij^te  of  record, 
including  but  not  limited  to,  rig^its-of-  * 
way  tor  me  Salt  River  channelizatiiui. 
Hohokam  and  East  Papago  Freeways, 
and  PAA  DVORTAC  bdlity.  Tlie 
withdrawal  for  Bureau  of  Reclamation's 
Salt  River  Projeck  will  be  modified  or 
terminated  prior  to  the  sale. 

For  a  psnod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fedaral  Segistar,  interested  parties  may 
submit  commoite  to  the  Distoict 
Manager,  Phoenix  District  at  the  address 
listed  oelow.  In  the  diaence  of  timely 
objections,  this  proposal  shall  become 


the  final  determinatirn  of  the 
Department  of  the  Interior. 

R3R  FURTHER  INFORMATION  CONTACT: 
Carol  Kershaw,  Phoenix  District  Office, 
U.S.  Bureau  of  Land  Management,  2015 
W.  Deer  Valley  Road.,  Phoenix.  Arizona 
85027  (602) 760-6000. 

Dated:  October  25. 1995. 
David  J.  Miliar. 
Associate  District  Manager. 
[FR  Doc  95-27246  FOad  11-1-95;  8:45  am] 
aauaa  oooa  4Sio-as-p 


tOR-066-06-1830-00:  QPO-Miq 

Ktanwth  County,  OR;  Visitor 
Rastrfdlons 

AOENCY:  Bureau  of  Land  Management 
CBLM),  Department  of  the  Interior  (DOI), 
Prineville  District 

ACTION:  Notice  is  her^  given  the  BLM 
administered  lands  located  in  Klamath 
County,  Oregon  %vithin  Township  23 
South,  Range  10  East.  Sections  8, 0, 15, 
17,  21,  25, 26, 27,  34  and  35.  and 
Township  24  South,  Range  10  East, 
Secticms  1, 2. 3. 4. 0  and  10  are 
temporarily  closed  to  all  visitor  use. 

The  aforementioned  lands  located  in 
Klamath  County.  Oregon,  and  near  the 
Town  of  LaPine,  Oregon  are  closed  to  all 
visitor  use  for  a  period  of  120  days,  or 
until  a  subsequent  order  can  be  initiated 
through  the  Federal  Register.  These 
dates  are  subject  to  change  as  more 
specific  date  pertaining  to  the  progress 
of  proposed  and  actual  timber  sale 
activity  has  been  initiated  date 
pertaining  to  the  progress  of  proposed 
and  actual  timbo'  sale  activity  has  been 
initiated  or  completed,  and  all  other 
public  safiaty  concerns  are  addressed. 
Closure  notices  will  be  posted  at  the 
Prineville  District  Office,  the  U.S.  Post 
Office  in  LaPine,  Oregon,  and  on  the 
major  recognized  roads  which  generally 
access  the  area. 

The  purpose  of  this  closure  is  to 
protect  the  timber  resources  in  the  areas 
deecribed  from  theft  or  depredation,  as 
recent  law  enforcement  investigations 
indicate  have  occurred  in  at  least  two  of 
the  aforementioned  sections.  The  BLM 
is  preparing  to  offer  timber  sales  in  all 
but  four  (4)  of  the  aforementicmed 
sections,  and  BLM  has  an  obligaticm  to 
protect  the  resource  until  it's  legitimate 
removal. 

Anothm  purpose  of  this  closure  is 
related  to  concerns  for  public  and 
employee  safety  on  the  aforranentioned 
lands  administered  by  BLM.  This 
closure  is  in  part  precii»tated  by  actions 
and  declarations  relating  to  the 
ownership  of  public  lands  in  tlM  area, 


and  the  unauthorized  occupancy  of  at 
least  (me  section  of  BLM  land. 

Exomptions  to  this  closure  will  apply 
to  administrative  and  law  enforcement 
personnel  of  the  BLM,  and  posonnel 
performing  law  enforcement,  fire 
fighting,  or  other  emergency  duties.  This 
order  also  exempte  all  commonly  used 
roadways  crossing  BLM  land,  these 
shall  remain  open  to  the  public  Land 
owners,  hunters  with  Stete  of  Oregon 
license  snd  tags  (for  elk,  day  use  only), 
and  other  commercial  entities  needing 
to  cross,  or  access,  BLM  properties 
covered  by  this  closure  in  order  to  carry 
out  their  official  duties,  such  as  persons 
woiidng  for  District  Office. 

The  authority  for  this  closure  comes 
from  43  CFR  0268.3(dMl)(i)  and  CFR 
8384.1(a)  and  any  person  who 
knowingly  and  willfully  violates  any 
closure  order  issued  \mder  the 
preceding  cities  of  this  title  shall  be 
imprisoned  for  not  more  than  12 
mcHiths.  or  fined  not  more  than 
$1,000.00,  w  both. 

A  more  specific  location  of  public 
lands  under  this  closure  can  be  obtained 
at  the  BIM  Prineville  District  Office. 
FOR  FURTHER  RTORMATION  CONTACT: 
Steve  Shrader,  Law  Enforcement 
Ranger,  BLM  Prineville  District,  P.O. 
Box  550,  Prineville,  Oregon  07754, 
telei^one  number  (503)  447-8760. 

Dated:  October  20, 1995. 
JaaaasG.Kemia. 
Acting  District  Manager .  PrineviUe  IXstrict 

[FR  Doc  95-27213  FUed  11-1-95;  8:45  ami 


National  Parit  Sorvioa 

NoOoa  of  Availabiiity  ofltw  Final 


Davalopmont  Concapt  Plana/ 
EnvlronntontRl  InipRct 
ttwTbmicuan  Eoological 
Florida 


for 
Historic 


SUMMARY:  This  notice  announces  the 
availability  of  the  Final  General 
Management  Plan/Development 
Concept  Plans/Environmental  Impact 
Stetement  (Final  CMPfEiS)  for  the 
Timucuan  Ecological  and  Historic 
Preserve.  The  Final  QXPIEiS  follows 
the  abbreviated  format  as  described 
under  Naticmal  Environmental  Policy 
Act  regulations  at  40  CFR  1503.4(c).  The 
abbreviated  formJat  has  been  used 
because  the  changes  to  the  Draft  GMP/ 
EIS  (distributed  February  1005)  are 
minor  and  confined  primarily  to  factual 
coirections.  which  do  not  modify  the 
analysis.  The  Dreft  and  Final  C»«fP/EISs. 
togetiier,  describe  the  final  plan,  ite 
alternatives,  all  significsnt 


.C^ 
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transaction  by  aducb  Waste 
Managamant  bic.  of  Flocida  agreed  to 
acquirB  Renter.  Waste  Managmnwnt  and 


State  of  Florida,  acting  under  the 
direction  of  the  Attorney  General  of  the 
State  of  Florida,  plaintira,  bring  this 


Trade  and  Commerce 
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•nvinnunenta]  impacts,  and  the  public 
comments  that  have  been  received  and 
evaluated. 

DATES:  The  Final  CMP/EIS  will  be  on 
public  review  until  December  4.  Any 
review  comments  must  be  postmarked 
no  later  tiian  December  4,  and  addressed 
to  the  Superintendent.  Tlmucuan 
Ecological  and  Historic  Preserve.  13165 
Mt.  Pleasant  Road,  Jacksonville.  Florida 
32225. 

FOR  FURTHER  MRMMATKM  CONTACT: 
Superintendent,  Timucuan  Ecological 
and  Historic  Preserve,  13165  Mt. 
Pleasant  Road,  Jacksonville,  Florida 
32225,  Telephraie:  (904)  221-5568. 

Copies  oftbe  Final  GMP/EIS  are 
available  for  review  at  the  preserve.  A 
limited  number  of  copies  are  available 
on  request  from  the  Superintendent  at 
the  above  address. 
SUPPLEMBITARV  MFORMATKM:  The 
material  contained  in  the  Final  CMP/ 
EIS  for  the  Timucuan  Ecological  and 
Historic  Preserve  is  to  be  integrated  with 
the  Draft  QAP/EiS.  This  inte^ated 
document  (i.e..  combined  Dnit  and 
Final  (A4P/EISs)  provides  management 
guidance  for  concerns  of  the  preserve 
related  to  protection  of  the  important 
ecosystem;  impacts  <m  plant  and  animal 
species,  especially  those  listed  as . 
threatened,  endai^ered.  or  of  special 
concern:  threats  to  important  cultural 
resources:  landownership  or  land 
control  and  land  uses:  interpretation  of 
the  preserve's  diverse  resources  and 
unique  ecology  for  residents  and 
visitors;  and  appropriate  types  and 
levels  of  use  l^  humans  for  residing, 
woridng,  commuting,  recreating, 
learning,  himting.  and  fishing. 

Four  alternative  concepts  are 
presented  for  future  management  and 
use  of  the  preserve.  The  alternatives 
reflect  a  range  of  different  strategies  for 
meeting  the  purposes  of  the  preserve. 
These  strategies  differ  in  the  level  of 
commitment  required  of  the  citizens  of 
Jacksonville,  landowners,  State  and 
local  governments,  the  National  Park' 
Service,  and  other  Federal  agencies  to 
protect  preserve  resources.  Tlie 
alternatives  also  differ  in  the  relative 
priority  given  to  protection  and 
interpretation  of  a  few  known  cultural 
resources  and  the  broader  setting  of  the 
preserve.  The  degree  to  which  preserve 
purposes  and  management  can  be 
fulfilled  in  each  alternative  is  described. 

In  all  ahematives.  the  National  Park 
Sovice  would  make  development 
decisions  at  NPS-owned  sites.  At  a 
minimum,  modifications  would  be 
made  at  Fort  Carolibe  National 
Memorial,  the  Theodore  Roosevelt  area, 
and  Zephaniah  KingBley  Plantation. 
Development  Concept  Plans  for  these 


areas  are  presented  and  discussed. 
These  concept  plans  focus  on  visitor 
experience/public  use  and  physical 
development  needs. 

Dated:  October  23, 1995. 


W.  TneflMS  BfVWB. 

Acting  Field  Dinctor,  Southeast  Ana. 
(PR  Doc.  9S-27149  Filed  11-1-95;  8:45  ami 
i  ooea  4MS.W41 


NatiofMl  Capltirt  Area,  PubNc  Affairs; 
Notios  of  Public  Masting 

The  National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  T995  Christmas  Pageant 
of  Peace,  which  opens  December  6  on 
the  Ellipse,  south  of  the  White  House. 

A  public  meeting  %vill  be  held  at  the 
National  Park  Service's  National  Capital 
Area  building  in  East  Potomac  Patk  at 
1100  Ohio  Drive,  SW..  Room  234,  at  9 
a.m..  on  November  8, 1995.  Perscms  who 
would  like  to  comment  at  the  meeting 
should  notify  the  National  Parte  Service 
by  November  3, 1995,  by  calling  the 
Office  of  Public  Affairs  between  9  a.m. 
and  4  p.m..  «veekdays  at  (202)  619-7223. 
Persons  who  cannot  attend  the  meeting 
may  send  written  comments  to  the 
Public  Affairs  Office.  National  Capital 
Area,  1100  Ohio  Drive,  SW.,  Room  107. 
Washington.  DC  20242.  Written 
comments  will  be  accepted  until 
November  24, 1995. 

Dated:  October  26, 1995. 
Jeeeftii  Lawler. 

Acting  Field  Director,  National  Capital  Ana. 
(FR  Doc  95-27158  Filed  11-1-95;  8:45  am] 


INTERSTATE  COMMERCE 


Availability  of  Envlronmantal 


Pursuant  to  42  U.S.C  4332.  the 
Commissi(M)  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessmmts  are  available 
are  listed  below  for  eadi  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders,  Interstate 
Commerce  Commission,  Section  of 
Environmental  Analysis,  Room  3219. 
Washington.  DC  20423,  (202)  927-6203. 

Comments  on  the  follonving 
assessment  are  due  15  days  aifter  the 
date  of  availability: 
AB-167  (Sub-No.  1152X).  Consolidated 

Rail  Corporation — ^Abandonment 


Exemption — in  Cook  County.  Illinois. 
EA  available  10/23/95. 

AB-6  (Sub44o.  375X).  Abandonment  of 
a  line  of  railroad  between  BN  MP  6.92 
and  BN  MP  8.19  and  the  Cascade  Pole 
Spur  in  and  near  Arlington  in 
Shohomish  County.  WA.  EA  available 
10/23/95. 

AB-457X,  RLTD  Railway  Corporation- 
Notice  of  Exemption — ^Abandonment 
fom  Renie's  Point  to  Northport.  in 
Leelanau  Coimty.  ML  EA  available 
10/24/95. 

AB-290  (Sub-No.  177X).  Norfolk 
Southern  Railway  Company — 
Abandonment — in  Pittsylvania 
County.  Virginia.  EA  available  10/24/ 
95. 

AB-55  (Sub-No.  514X).  CSX 
Transportation,  Inc-^Abandonment — 
in  Monroe  and  Owen  Counties, 
Indiana.  EA  available  10/27/95.  , 

AB-32  (Sub-No.  64X).  Boston  and 
Maine  Corporation — ^Abandonment 
and  Df  scontinuanoe  of  Service— 
Rensselaer  County.  NY.  EA  available 
10/27/95. 

AB-290  (Sub-No.  176X).  Norfolk  and 
Western  Railway  Company — 
Abandonmoit — at  Des  Moines,  lA.  EA 
available  10/27/95. 
Comments  on  the  following 

assessment  are  due  30  days  after  the 

date  of  availabiUty: 

AB-^55X.  Ashley,  Draw  and  Northern 
Railway  Campaay — ^Abandonment 
and  Discontinuance  of  Service.  EA 
available  10/24/95. 

V«naaA.miliaM. 

Socivnif^. 

(FR  Doc  95-27196  Filed  11-1-95;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 


Unllad  Stsiss  v.  Rsutsr  RscyeHng  of 
pionoat  aic  ana  wasw  HMnsgsinani 
inc.  of  Florida;  f*ropoasd  Hnsl 
Judgwant  snd  CowpstiUvs  Impact 
Statsmant 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C  §  16(b)-(h).  that  a  proposed 
Final  Consent  Judgraent,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia,  in  a  civil  antitrust  case, 
United  States  v.  Reuter  Recycling  of  , 
Florida,  Inc.  and  Waste  Management 
Inc.  of  Florida,  Civ.  No.  l:95CV0ig82. 

On  October  20. 1995.  the  United 
States  and  the  State  of  Florida  filed  a 
Complaint  seeking  to  enjoin  a 


transaction  by  whidi  Waste 
Management  Inc.  of  Fkxida  agraed  to 
aoqidra  Rsuter.  Waste  Managmnent  and 
its  affiUatas  ooostitute  one  of  ooly  two 
private  competitan  in  the  market  for 
solid  waste  di^KMal  aervicas  in  Broward 
and  Dadetkniirties,  Florida.  IIm  dthsr 
I»ivata  coaapetltoa^-ChaiBbew  Waite 
Sntams  of  Florida.  Inc.— oin  only 
efiectively  compete  in  that  maikst 
becauae  it  has  aooBSB  to  a  tzansfsr  station 
ownad  1^  Reuter.  Waste  Management 
would  aoquiie  that  tiancfar  atatioo  in 
the  acquisitiaa.  The  ConqilBint  alleged 
that  tiM  pnqMsed  acquisition  may 

S^l^e^aT^ti«lly  Innnw  wwnperitkm  in  tJM 

municipal  solid  nvaata  dispool  sarvioes 
mariaet  in  Dade  and  Broward  Counties, 
Florida,  in  violation  of  Sectton  7  of  the 
a^ton  Act.  15  U.S.C  18. 

"ne  propoeed  Final  Judgment  requires 
detaubnts  to  give  Ghonben 
unimpeded  aooeas  to  the  Reuter 
TiattsfarStationforuptofiveyears.fi' 
also  requires  defandants  to  muca  certain 
real  estate  avdlable  to  Chamben  for  up 
to  five  yean  upon  whidi  Chamben  may 
construct  its  Own  transfar  station.  A 
Competitive  bnpect  Statement  filed  by 
the  United  States  deeoibes  the 
Complaint,  the  prtyoeed  Ftaal 
Judgment,  and  remediee  evailable  to 
private  Utioants. 

The  Public  is  invited  to  oomment  to 
the  Justice  Department  and  to  the  Court 
Cmaments  should  be  addrasaed  to 
Anthony  V.  Nanni,  Chief;  Litigation  I 
Section.  U.S.  Dqiertment  of  Justice, 
Antitrust  Division,  1401 H  Stkteet  N.W.. 
Room  4000,  Washington.  D.C  20530 
(telephone:  (202)  307-5777).  Comments 
must  be  received  within  sixty  days. 

Copiee  of  the  Complaint,  propoeed 
Final  Judgment,  and  Competitive  Impact 
Statranent  are  available  for  inspecticm  in 
Rocan  207  oftheU.S.  Department  of  . 
Justf  ce.  Antitrust  Division.  325  7th 
Street.  N.W.,  Weshington.  DXI 20530 
(telephone:  (202)  514-2481).  Copies  of 
these  materials  may  he  dbtainad  upon 
reqaest  and  payment  of  a  copying  fee. 


Director  of  Operations. 

In  die  United  States  District  Coort  for 
die  District  ctfCohmibia 

In  the  metier  a£  UNTTBD  STATES  tV 
AMERICA,  and  STATE  OP  FLORIDA,  by  and 
thrau^  its  Attoney  General.  PUntifb.  V. 
REDTERRBCYCLING  OP  FLCMODA.  INC. 
and  WASTE  MANAGBKOMT  INC  OP 
FLORIDA.  DafandantL  Qvil  Action  Na: 
1.-99CV01982:  Filed:  10/20/95:  Judge  Royoe 
C  Lambert. 

Complaint 

The  United  States  of  America,  acting 
imder  the  direction  of  the  Attoniey 
General  of  the  United  Stetes.  snd  the 


State  of  Florida,  acting  under  the 
direction  of  the  Attorney  Generel  of  the 
State  of  Florida,  plaintiu.  bring  this 
dvil  action  to  obtain  emiitahle  end  other 
relief  against  the  defenoants  named  end 
allege  as  follows: 

1.  The  United  States  and  the  State  of 
Florida  bring  thisantitrust  case  to 
prevent  the  i»opoeed  acquisition  by 
Waste  Management  Inc.  of  Florida 
("WMF')  of  Reuter  Reqrcling  of  Florida, 
Lac  ("Reutv").  The  eoquisition  will 
reduce  Uie  entities  competing  for 
municipel  stUid  waste  disposal  service 
in  the  relevant  geogreidiic  market  from 
three  to  two  and  wul  substantially 
inaeese  ccmoentration  among 
municipal  solid  waste  disposal  entities 
in  that  market 

2.  If  this  transaction  is  not  blocked, 
oonsumen  wrill  be  harmed  by  having  to 
pay  significant  and  immediate  {nice 
increeses  for  munidpsl  solid  wests 
disposel  service,  es  me  history  in  the 
mulai  indicates.  After  Chamben  Wests 
Systems  of  Florida,  Inc.  ("Chamben") 
entered  the  relevent  geographic  market 
by  using  a  transfsr  station  owned  by 
Reuter,  prices  for  municipal  solid  waste 
disposal  service  dropped  substantially. 
Consequently,  this  transaction  must  be 
enjoined  to  protect  oonsumen. 


Jurisdiction  and  Venue 

3.  This  action  is  filed  imder  Section 
15  of  the  Clayton  Act,  15  U.S.C.  25,  and 
15  U.S.C  26,  to  prevent  and  to  restiain 
the  violation  by  the  defimdents,  ss 
hereinafter  alleged,  of  Section  7  of  the 
Oayton  Act,  15  U.S.C  18. 

4.  Reuter  end  WMF  are  engaged  in 
interstste  commerce  and  in  w:tivities 
substantially  affocting  interstate 
commerce.  The  Court  has  Jurisdiction 
ovnr  this  action,  over  the  perties.  snd 
venue  is  appropriate  in  this  District, 
pursuant  to  15  U.S.C  22  and  28  U.S.C. 
§§  1391  and  1337.  since  both  defendents 
consent  to  perscmsl  jurisdiction  in  this 
proceeding. 


Defendants 

5.  WMF  is  a  Florida  corporation  with 
its  principal  offices  in  Pompsno  Beech. 
Florida.  WMF  provides  municipal  solid 
waste  disposal  service  within  the  State 
of  Florida.  In  1994.  WMF  reported  total 
revenues  of  over  $245  million. 

6.  Reuter  is  a  Florida  corporation  with 
its  principal  offices  in  Pembroke  Pines, 
Florida.  Reuter  provides  municipal 
solid  waste  disposal  service  within  the 
State  of  Florida  through  the  Transfer 
Station  Agreement  with  Chamben.  In 
1994.  Reuter  reported  total  revenues  in 
excess  of  $13  niillion. 


IV 

Thide  and  Commerce 

7.  Municipal  solid  waste  is 
nonhazardous  waste  collected  from 
housdiolds,  and  commercial  and 
industrial  establishments.  It  includes 
waste  that  is  putresdble  (sudb  as 
garbage)  and  compactible  but  does  not 
indiMe  construction  and  demolition 
debris.  Hie  waste  is  generallv  collected 
by  munidpelities  or  private  haulers 
with  colfaction  trucks.  When  the 
collection  truck  is  fiiU.  it  must  leeve  its 
collection  route  and  travel  to  a 
munidpal  solid  waste  disposal  site 
yubare  tne  truck  is  emptied. 

8.  Munidpal  solid  wraste  disposal 
service  is  tlM  final  disposal  of  munidpal 
soUd  waste  in  e  Itfidfill  or  a  facility  that 
incinerates  that  vraste.  Munidpal  solid 
waste  csn  be  transported  to  a  relatively 
distant  final  disposal  site  by  using  a 
transfer  station.  At  a  transfer  station, 
munidpal  aolid  waste  is  received  from 
munidpal  and  private  haulers. 
GenereUy,  the  wests  is  comUned, 
further  compacted,  and  then  loeded  into 
large  tractor  trailer  trucks.  These  tractor 
treUer  trudcs  can  economicaUy  transport 
that  waste  a  considerably  longer 
^jliff^^tpro  to  a  final  disposal  site  than  can 
collection  trucks. 

9.  The  provision  of  munidpel  solid 
waster  disposal  service  is  s  relevsnt 
product  for  piuposes  of  analyzing  this 
acquisition  imder  the  Clajrton  Ad. 
There  is  no  practical  substitute  for 
mimidpal  solid  waste  disposal  service 
to  wbioi  8  significant  niunber  of 
customere  would  switch  in  response  to 
a  small  but  significant,  mmtransitory 
increese  in  price  impored  by  all 
providere  of  mimidpal  solid  waste 
disposal  service. 

10.  State  and  federal  laws  restrict  the 
facilities  thst  may  accept  munidpal 
solid  waste  for  final  dispossL  Mimidpal 
solid  waste  disposal  sovice  is  provided 
to  consumere  in  Dede  and  Broward 
Counties  through  fsdlities  owned  or 
operated  by  Defandant  WMF.  direcUy  or 
throu^  its  affiliates,  in  Broward 
County,  Florida  and  in  Dade  County. 
Florida,  owned  or  opemted  by  Dade 
Coimty,  Florida  in  Dede:  and,  owned  by 
Chamben  in  Okeechobee  County, 
Florida,  about  100  miles  north  of  Dade. 
Qiamben  trensports  munidpsl  solid 
waste  to  its  GOweecbobee  landfill  from 
the  Reuter  transfer  station  in  southern 
Broward  pursuant  to  an  agreement 
between  Reuter  and  Chamben  dated 
July  14. 1993  ("Transfer  Station 
Agreement").  The  Reuter  transfer  station 
is  currently  the  only  means  by  which 
Chamben  can  transport  munidpal  solid 
waste  from  consumen  in  Dede  and 
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Broward  Counties  to  its  landfill  in 
Okeechobee  County. 
11.  The  relevant  geographic  maricet 
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presumptively  raise  antitiuft  coooeras  under 
the  MsigBr  Guidelines. 

United  States  District  Court  for  die 

niatnrt  nf  r!nlnfnliia 


For  the  Plaintiff  the  United  States  of 
America: 

Anne  K.  Bingaman. 
Assistant  Attorney  General,  Antitrust 


to  the  entry  of  this  Final  Judpnent 
without  trial  or  ad  judicaticm  of  any 
issue  of  fad  or  law;  and  without  this 
Final  Judgment  constituting  sny 
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Broward  Counties  to  its  landfill  in 
Okeechobee  County. 

11.  The  relevant  geographic  maricet 
far  purposes  of  analyzing  this 
traoMction  is  Biowvd  and  Dade 
Counties,  Florida.  The  above  bdlities 
are  the  only  significant  disposal  sites  for 
Broward  and  Dsde  municipal  solid 
waste.  County-owned  facilities  in  St. 
Lude.  Martin  and  Palm  Beech  Counties 
are  not  ahemative  municipal  solid 
wasM  disposal  sites  for  DMie  and 
Broward  Counties,  since  the  distance 
frran  Dade  and  Broward  bounties  is  too 
great  to  be  economically  travelled  by 
collection  trucks.  In  addition,  these 
Csdlities  do  not  genenlly  take  out-of- 
county  waste  and  are  much  hi^er 
priced  ahematives  than  the  Okeechobee 
landfill  far  waste  from  the  relevant 
geographic  market  h  is  not 
econcnnically  efficient  for  municipal 
solid  waste  haulers  to  transport  that 
waste  long  distances  in  collection  trudcs 
to  a  municipal  solid  waste  disposal  site. 
Consequently,  haulen  gmerally 
transport  the  waste  to  nearby  luadfills  or 
incineretors  or  transfisr  stations  that 
enable  waste  eccmomically  to  be  hauled 
to  more  distant  disposal  sites.  Therefore, 
other  municipal  solid  waste  disposal 
sites  outside  the  area  are  not  substitutes 
for  service  provided  by  the  {scilities 
described  in  paragraph  10. 

12.  Defendant  WMF  and  Chamben 
compete  with  each  other  and  with  Dade 
to  provide  mimidpal  solid  waste 
disposal  service  to  municipalities  and 
private  haulere  in  the  relevant 
geographic  market.  WMF,  Chambers, 
and  Dade  bid  against  one  another  for  the 
right  to  dispose  of  municipal  solid 
waste  in  that  area.  The  vast  majority  of 
this  waste  is  generated  in  Dade. 
Chambers  is  currently  able  to  compete 
for  this  waste  only  because  it  has  access 
to  the  transfer  station  owned  by 
Defendant  Renter  in  southern  Broward 
County,  Florida  pursuant  to  the  Transfer 
Station  Agreement 

13.  The  acquisition  of  Reuter  by  WMF 
will  have  the  effect  of  excluding 
Chambers  from  its  only  current  means 
of  economically  providing  mimidpal 
solid  waste  dis{>osal  service  in  Broward 
and  Dade  Coimties  in  competition  with 
WMF  and  Dade  and  will  therefore 
reduce  the  firms  competing  for 
munidpal  solid  waste  disposal  service 
there  frtnn  three  to  two.  Therefore,  the 
acquisition  of  Renter  by  WMF  will 
substantially  increase  concentration 
among  munidpal  solid  waste  disposal 
entities  in  the  relevant  geographic 
market.  Using  a  measure  of  market 
concentration  called  the  HHI,  defined 
and  explained  in  Appendix  A,  the 
acquisition  of  Reuter  by  WMF  would 


increase  the  HHI  by  about  1,700  to  about 
5.000. 

14.  The  only  significant  competitor  of 
WMF  that  would  remain  after  tne 
acquisition  is  Dade  County.  Rivahv 
between  WMF  and  Dade  County  alone 
will  not  prevent  prices  from  rising, 
because  Chamben  provides  a 
substantial  competitive  check  on  WMFs 
and  Dade  County's  individual  ability  to 
set  prices  for  their  services.  This  is 
evioencad  by  the  substantial  drop  in 
munidpal  solid  waste  disposal  service 
prices  that  followed  Chamben'  entry 
into  the  market. 

15.  There  are  substantial  barrien  to 
entry  into  munidpal  solid  waste 
disposal  service  in  the  relevant 
geographic  market.  The  siting, 
permitting  and  ametruction  of  a 
munidpal  solid  waste  landlfill  or 
incinerator  within  or  neer  Dade  will 
take  well  in  excess  of  two  yean,  if  such 
a  fedlity  is  permitted  to  be  constructed 
at  all.  Furthermore,  the  zoning,  siting, 
permitting  and  construction  of  a 
municipal  solid  waste  transfer  station  in 
a  commercially  and  economically 
feasible  location  to  receive  munidpal 
solid  waste  from  the  relevant  geographic 
maricet  is  likely  to  take  raan  than  two 
years. 


Violation  Alleged 

16.  On  June  1. 1995,  defendant  WMF 
and  the  parent  of  Reuter  signed  a 
purchase  agreement  providing  for  the 
purchase  by  WMF  of  all  of  the 
outstandingcommon  stock  of  Reuter. 

17.  The  etfed  of  the  acquisition  of 
Reuter  by  WMF  may  be  substantially  to 
lessen  competition  in  the  aforesaid  trade 
and  commerce  in  violation  of  Section  7 
of  the  Clayton  Act  in  the  following 
ways,  among  othere: 

(a)  Actual  competition  and  potential 
competition  between  WMF  and 
Chamben  in  munidpal  solid  waste 
disposal  service  in  the  above-described 
geographic  market  will  be  eliminated; 
and 

(b)  Adual  and  potential  competition 
generally  in  munidpal  solid  waste 
disposal  service  in  that  geographic 
market  may  be  substantially  lessened. 

Pmyer 

WHEREFORE,  plaintiffs  pray, 

1.  That  the  proposed  acquisition  of 
the  common  stock  of  Rauter  by  WMF  be 
adjudged  to  be  in  violation  of  Section  7 
of  the  Clayton  Act: 

2.  That  the  defendants  and  all  persons 
acting  on  their  behalf  be  permanentiy 
enjoined  bota  carrying  out  the 
acquisition  of  the  common  stock  of 
Reuter  by  WMF  or  any  similar 
agreement,  imderstanding,  or  plan. 


3.  That  the  plaintifb  have  such  other 
and  furtfier  relief  as  the  Court  may  deem 
just  and  proper  and 

4.  That  plaintifb  recover  the  costs  of 
this  action. 

Dated:  This  20di  day  of  October,  1995.'* 
FOK  PLAINTIFF  UNITBD  STATES  OP 

AMERICA: 

Anne  K.  Bingaman. 

Aaaiitant  Attaauy  Gmteml 

Lawrence  R.  Fullerton, 

Deputy  Aaaittant  Attorney  Genuol 

Constance  K.  Robinson, 

Director  of  Opmxitiom 

Charles  B.  Biggio. 

Setdor  Counsel 

Anthony  V.  Nanni, 

Chief.  Litigation  I  Section 

Willie  L  Hudglns,  )r. 

Attomeye.  U.S.  Deportment  of  Justice. 

Antitrust  Dtvision. 

Nancy  H.  McMillan. 

Attorney.  US.  Departmmt  of  Justice. 
Antitrust  Division.  1401 H  Street.  N.W..  Suite 
4000.  VVdshingtm.  D.C  20530. 202/307-5777 

For  Plaintifr  Stats  of  Florida: 
Robert  A.  Buttsrworth. 
Attorney  Ganem/. 
Patricia  A  Connen. 
AssiOant  Attorney  General. 
Uxabeth  A.  Leeds, 
Assistant  Attorney  General. 
H.  Edward  Bwgats.  Jr., 
Assistant  Attorney  Gmtaal.  Office  ofAttamty 
General.  State  of  Florida.  The  Oapittd. 
Tallahassee.  FL  32399-1050.  (904)  490-0105. 


AppawlixA 

"HHI"  means  the  Herfindahl-Hinchman 
Index,  a  commonly  acoepted  measure  of 
market  concentration  calculated  by  squaring 
the  maricet  ahara  of  each  firm  competing  in 
the  market  and  then  summing  the  resulting 
numbers.  For  example,  far  a  market 
consisting  of  foor  firms  with  shares  of  30, 30. 
20,  and  20  percent  respectively,  the  HHI  is 
2800  (30  squared  *  30  squared  *  20  squared 
■f  20  squared  -  2600).  The  HHI.  whidi  takes 
into  account  the  relative  siae  and  distributioo 
of  the  firms  in  a  marlcet  ranges  from  virtually 
zero  to  10,000.  The  index  approaches  sen 
when  a  market  consists  of  a  lame  number  of 
firms  of  relatively  equal  size.  Ine  index 
increases  as  the  number  of  firms  in  the 
market  decreases  and  may  also  increase  as 
the  disparity  in  size  between  the  leading 
firms  and  the  remaining  firms  increases. 
Thus,  a  maricet  of  two  firms  with  shares  of 
60  and  40  percent  %rould  have  an  HHI  of 
'5200  (60  squared  -i^  40  squared  «  3600  ■«- 1600 
-B200). 

The  Department  of  Justice  and  Federal 
Trade  Commission  1992  Horizontal  Merger 
Guidelines  cons^er  that  markets  in  which 
the  HHI  is  between  1000  and  1800  are 
moderately  concentrated  and  those  in  which 
the  HHI  is  in  excess  of  1800  points  are 
concentrated.  Transactions  that  increase  the 
HHI  by  more  than  100  points  in  moderately 
concentrated  and  ooncentnted  markets 


presumptively  raise  antitrust  oooceras  under 
the  Merger  Guidelines. 

United  States  District  Court  fortiM 
District  of  Columbia 

In  the  matter  of:  UNITED  STATES  OP 
AMERICA,  and  STATE  OF  FLORIDA,  by  and 
dirough  its  Attorney  General,  PlaintiCEi,  v. 
REUTER  RECYCLING  OP  FLORIDA.  INC , 
and  WASTE  MANAGEMENT  INC  OP 
FLORIDA,  Defendants.  Civil  Action  Na: 
1:95CV01962.  Filed:  10/20/95. 

St^oUtion 

It  is  stipulated  by  and  between  the 
undMsigned  parties,  by  their  respective 
attmneys,  thM: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  ovw 
eedi  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia. 

2.  The  parties  consent  that  a  Hnal 
Judgmoit  in  the  fbnn  hereto  attadied 
may  be  filed  and  antwed  by  the  Court, 
upon  the  motion  of  any  party  or  upon 

^  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16  (bHh)).  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  diat 
Plaintifb  have  not  withdrawn  their 
consent.  vAadti  they  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
the  Defendmts  and  by  filing  that  notice 
with  die  Court;  and 

3.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgmriit.  and  dudl.  frran 
the  date  of  the  filing  of  this  Stipulation, 
comply  %vith  all  the  tanns  and 
provisions  thereof  as  thou^  the  ssme^ 
were  in  fiill  force  and  efiect  as  an  order 
of  the  Court. 

4.  This  Stipulation  shall  become 
eiiaOtive  when,  if  and  (mly  if.  defendant 
Waste  Management  be.  of  Florida 
acquires  a  majority  of  the  outstanding 
shares  of  deiinidant  Reuter  Recycling  of 
Fl<nlda.  bic.  If  the  PlaintiCb  writhdraw 
their  oonsoit  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  eBad  %^utsoever,  and  the  malting  of 
this  Stipulation  shall  be  without 
prejadice  to  any  party  in  this  or  in  any 
other  proceeding. 

Dated  this  20th  dqr  of  October.  1995. 
Respectfally  submitted. 


UMI 


For  the  PlaintifF  the  United  States  of 
America: 

Aime  K.  Bingaman, 
Assistant  Attorney  General.  Antitrust 
Division.  U.S.  Department  of  Justice. 
Lawrence  R  Fullerton, 
Depu  ty  Assistan  t  Attorney  Genera/. 
Constance  K.  Robinson, 
Director  of  Operations. 
Charles  E.  Biggio, 
Sem'orCounsef. 
Anthony  V.  Nanni, 
Chief.  Litigation  I  Section. 
Willie  L.  Hudgins,  Jr., 
Attorney,  US.  Department  of  Justice. 
Antitrust  Division. 
Nancy  HMcMillen. 
Attorney,  U.S.  Department  of  Justice, 
Antitrust  Division,  City  Center  Building,  Suite 
4000. 1401 H  Street,  NW.,  Washington,  DC 
20530,202/307-5777. 

Far  naintiff  State  of  Florida: 
Robert  A.  Butterworth, 
Attorney  General. 
Patricia  A  Conners. 
Assistant  Attorney  General. 
Lizabeth  A.  Leeds, 
Assistant  Attorney  Gerund. 
H.  Edvrard  Burgess,  Jr., 
Assistant  Attorney  General,  Office  of  Attorney 
General,  State  of  Florida,  The  Capitol, 
Tallahassee.  Flmida  32399-1050.  (904)  488- 
9105. 

Far  the  Defendant  Reuter  Recycling  ai 
Florida,  Inc.: 
JohnH.  Koms, 

(D.C  Bar  No.  142745).  Oppenheimer,  Wolff 
BrDonrwlly,  1020 19th  Street.  N.W.,  Suite 
400,  Washinffon,  D.C.  20036.  (202)  293-6300. 

For  the  Defendant  Waste  Management  Inc. 
of  Florida: 
Michad  Sennett, 

Bell,  Boyd  Sr  Lloyd,  Three  First  National 
Plasa,  Chicago,  Illinois  60602,  (312)  372- 
1121. 

Andrew  N.  Cook, 

(D.C  Bar  No.  416199).  Bell.  Boyd  SrUoyd. 
1615 L Street,  N.W..  Washington.  D.C.  20036. 
(202)466-6300. 

In  The  United  SUtes  District  Conrt  far 
The  District  of  Columbia 

hi  the  matter  of:  UNITED  STATES  OF 
AMERICA,  and  STATE  OF  FLORIDA,  by  and 
through  its  Attcxnsy  General,  Plaintiffs,  v. 
REUTER  RECYCLING  OF  FLORIDA,  INC. 
and  WASTE  MANACXMENT  INC  OF 
FLORIDA,  Defendants.  Civil  Action  No.: 
1:9SCV01982:  Filed:  10/20/95. 

Final  Judgment 

WHEREAS  PiaintifEs.  United  States  of 
America  (hereinafter  "United  States") 
and  die  State  of  Florida  (hermnafter 
"Florida"),  having  filed  their  Complaint 
in  this  action  on  Odober  20, 1995,  and 
Phaintifb  and  Defendants,  by  their 
respective  atiomeys.  having  consented 


to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  fed  or  law;  and  without  this 
Final  Judgment  constituting  any 
evidence  or  admission  by  any  party 
with  rasped  to  any  issue  of  fed  or  law; 

AND  WHEREAS,  Defendants  have 
agreed  to  be  boimd  by  the  provisions  of 
this  Final  Judgment  pending  its 
approval  by  the  Cotirt; 

AND  WHEREAS,  the  Plaintiffe  intend 
Defendants  to  be  required  to  preserve 
competition  for  solid  waste  disposal  by 
honoring  certain  contracts,  as  amended, 
and  by  ^ving  to  a  competitor  an  option 
to  purchase  real  property  capable  of 
behig  used  as  a  munidpal  solid  Waste 
transfer  station  to  preserve  competition 
in 'Solid  waste  disposal  in  Dade  and 
Broward  Counties,  Florida,  now  and  in 
the  fotura,  and.  by  permitting  a 
competitor  to  preserve  its  ability  to 
compete  for  and  to  have  access  to 
capacity  for  suffident  volumes  of 
munidpal  solid  waste  to  remain  a  viable 
solid  waste  disposal  competitor  while  it 
seeks  another  transfer  station  site; 

AND  WHEREAS.  DefendanU  have 
represented  that  the  centred  changes 
and  the  option  agreement  to  purchase 
real  estate  described  below  can  and  will 
be  made  and  honored  and  that 
Defendants  will  later  raise  no  claims  of 
hardship  or  difficulty  as  grounds  for 
asking  the  Court  to  modify  any  of  the 
provisioris  contained  below; 

NOW.  THEREFORE,  before  any 
testimony  is  taken,  and  without  trial  or 
adjudication  of  any  issue  of  fed  or  law. 
and  upon  consult  of  the  parties,  it  is 

hereby  

ORDERED,  ADJUIX^D  AND 
DECREED  as  follows: 

I 

Jurisdiction 

This  Court  has  jurisdiction  of  the 
subjed  matter  of  this  action  and  over 
eech  of  the  parties  hereta  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  Defendants 
imder  Section  7  of  the  Clayton  Ad,  as 
amended.  15  U.S.C  18. 

n 

Definitions 

As  used  in  this  Final  Judgment: 

(A)  "Broward"  means  Broward 
County,  Florida. 

(B)  "Chamben"  means  Chamben 
Waste  Systems  of  Florida,  Inc.,  a 
subsidiary  of  USA  Waste  Services,  Inc. 
Chamben  is  a  corporation  organized 
and  existing  imder  the  laws  of  the  State 
of  Florida  with  its  prindpal  offices  in 
Okeechobee,  Florida. 

(C)  "Dade"  means  Dade  County, 
Florida. 


•  -a 
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P)  "Dafandants"  means  Rauter  and 
WMF.  at  hoeinaftar  defined. 

(E)  "Reuter"  means  defendant  Reuter 
Raqrding  of  Florida.  Inc.  Reuter  is  a 
oorporatian  ivganizad  and  existing 
under  the  laws  of  the  State  of  Florida 
widi  its  principal  officea  in  Pembndce 
Pines.  Florida. 

ff)  "SoUd  %vaste  di^Msal  anvice" 
means  the  final  diraosal  of  municipal 
soUd  iwasle,  ganerally  in  a  landfill  or 
indner^oi  hdlity. 

(G)  "Trensfo  Station  Agreement" 
means  the  agraenaent  betweoi  Reuter 
and  Chambers  dated  as  of  July  14. 1993 
pursuant  to  which  Reuter,  among  other 
things,  aooapts  for  tfansfv  certain  solid 
waste  metetial  dsUvered  by  Chambers 
or  aiamban'  suboootractors.  A  copy  of 
the  TtansfBT  Staticm  Agreement  is 
attached  as  ExhiUt  A. 

(H)  "Amendment  to  TransfBr  Station 
Agreement"  meens  the  Agraement 
between  Reuter  and  Chai^iers  dated 
October  20. 1995  modifying  the  Transfer 
Station  A^aemant.  A  copy  of  the 
Amendment  to  Transfer  Station 
Agreement  is  attached  as  Exhibit  B. 

(I)  "Option  Agraement"  means  the 
Agreement  bet«raen  Reuter  and 
Chambers  dated  October  20. 1995.  A 
copy  of  the  Option  Agreement  is 
attached  as  Exhibit  C 

0)  "WMF"  meens  defendant  Waste 
Managament  Inc.  of  Florida,  a 
subsiduary  of  Waste  Managemoit.  Inc. 
WMF  is  a  corporatiim  organized  and 
existing  under  the  laws  of  the  State  of 
Florida  with  its  principal  offices  in 
Poinpeno  Beach,  Florida. 

(K)  "Acquisition"  meens  the 
acquisition  of  the  majority  of  the 
outstanding  stock  of  Reuter  by  WMF. 

(L)  "Renter  Transfer  Station"  means 
the  fedlity  owned  by  Reuter  and  located 
at  2079  Pembroke  Roed.  Pembroke 
Pines.  FL  which  currently,  among  other 
things,  accepts  for  transfer  certain  solid 
waste  material  delivered  by  Chambers 
or  Chambers'  siibcontractors  and  also 
accepts  waste  from  the  dties  of 
Pompano  Beech.  Pembroke  Pines, 
Denia.  and  Hallandale.  FL. 

m 

Applicability 

This  Final  Judgment  applies  to 
Defendants  and  to  their  officers, 
directors,  managns,  agents,  employees, 
successors,  assigns,  affiliates,  parents 
and  subsidiaries,  and  to  all  other 
perscms  in  active  concert  or 
pertidpation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  Nothing  contained  in  this 
Final  Judgment  is  or  has  been  created 
for  the  benefit  of  any  third  party,  and 


nothing  herein  shall  be  construed  to 
provide  any  rights  to  any  third  ptfty. 

IV 

Entry  Into  and  Ckunplianca  V^th 
AgFuenwnts 

On  (V  before  the  date  the  Acquisition 
is  consummated.  Reuter  shall  enter  into 
the  Amendment  to  Transfer  Station 
Agreement  and  the  Option  Agreemant. 
Defendants  shall  be  bound  by  the  terms 
of  the  Transfer  Station  Agreement,  aa 
modified  by  the  Amendment  to  TransiiBr 
Station  Agreement,  and  the  Option 
Agreemoit.  Defendants  shall  not  convey 
to  any  poson  other  than  Chambers,  the 
property  subject  to  the  Option 
Agreement,  prior  to  the  later  of  July  14. 
1998  or  any  extension  of  that  Opticm 
Agreement,  except  as  provided  in  the 
Option  Agreement.  Defendants  shall  not 
exerdse  their  right  to  replace  Chambers 
as  the  Facility  operatOT  under  Paragraph 
3f  of  the  Amen<hnent  to  Transfer  SkJstion 
Agreement  without  the  prior  approval  of 
the  United  States,  in  consultation  with 
Florida. 


Twminotion  of  the  AgfeementB 

In  the  event  Chambers  has  secured  the 
right  to  use  and  is  using  another  transfer 
station  capable  of  serving  Broward  or 
Dade  Counties  prior  to  July  14, 1998. 
Defendants  may  notify  Pbdntifft  of  that 
feet  and  Defendants  may  request  in 
writing  that  they  be  relieved  of  the 
obligation  to  extend  the  term  of  the 
Transfer  Station  Agreement  as  set  foxih. 
in  Paragraph  2  of  the  Amendment  to 
Transfn^  Station  Agreement,  and  of  the 
obligation  to  conveyproperty  under  the 
Option  Agreement.  Ine  United  States 
may  grant  one  or  both  of  Defendants' 
requests  if  it  determines,  in  its  sole 
di»creti<»  after  consultation  with 
Florida,  that  Chambers  can  effectively 
compete  in  the  relevant  mariLets  without 
access  to  the  Reuter  Transfer  Station  or 
without  access  to  the  property  subject  to 
the  Option  Agreement. 

VI 

Interim  Pretervation  ofViahte 
Competition 

(A)  Defendants  shall  not  enter  into 
any  contract  or  contracts,  with  any  firm 
listed  on  Exhibit  D,  having  a  term  in 
excess  of  one  (1)  yeer.  or  having 
multiple  consecutive  one  (1)  year  terms, 
for  the  disposal  of  solid  waste,  where 
any  sucii  waste  would  be  transported 
through  the  Reuter  Transfer  Station  for 
disposal  elsewhere.  Exhibit  D  is  a  list  of 
the  customers  of  Chambers  for  whom 
Chambers  uses  the  Reuter  Transin- 
Station  to  mabfe  it  to  dispose  of  solid 


waste  as  of  the  date  this  Final  Judgment 
is  filed  ("Chambers  Customers"). 

(B)  DeCsiidants'  obiigatiaDs  undw 
Paiegraph  VLA.  shall  terminate  upon 
the  United  Statea  providing  Defendants 
with  written  notice,  fd^ondng 
application  by  Defendants,  that  the 
Uidted  States,  in  its  sole  discretian  after 
consultation  with  Florida,  has 
determined  that  Chambers  can  compete 
eflecdvefy  in  the  relevant  market  if 
Defendants  are  permitted  to  omtract 
with  Chambers'  Customos  ss 
proscribed  in  Paragraph  VLA.  In  any 
event,  Paragrqth  VLA.  shall  terminate 
on  the  date  the  Transfer  Station 
Agreonent.  as  amended  by  the 
Amendment  to  the  Ttansfer  Ststion 
Agreement,  terminates. 

\C)  Nothing  herein  shall  (oedude 
Defendants  from  contracting  with  any  of 
the  Chambers'  Customers  iat  a  period  of 
one  (1)  yeer  or  less;  or.  for  a  period  in 
excess  of  one  (1)  yeer  w^iere  that 
customer's  solid  waste  is  not 
transported  by  Defendants,  directfy  or 
indirectly,  through  the  Reuter  TksnsfiBr    . 
Station. 

vn 

DefmdantM'  Obligations  of 
Noninterference  and  Assistance 

In  the  event  that  Chambers  seeks  to 
permit  a  new  transfer  station  or  seeks 
access  to  a  new  or  existing  transfer 
station  other  than  the  Reuter  Transfer 
Station.  Dafandants  shall  take  no  action 
to  protest,  lobby  against,  objed  to.  or 
otherwise  impwde.  directly  or  indirectly, 
any  attempts  by  Chamben  to  leaae, 
purchase,  site,  obtain  appropriate 
zoning  for.  obtain  pennits  and  any  and 
all  other  governmental  approvals  for  a 
solid  waste  transfer  sfetion  capable  of 
aerving  Brotvard  or  Dade,  nor  shall 
Defiandants  provide  fin^pdng  or  other 
assistance  to  any  person  who  does  so. 
Furthermore,  from  the  eSsctive  date  of 
the  Option  Agreement  through  the 
termination  date  of  that  Agreement, 
induding  any  extensions  mereof. 
Defendants  will  cooperate  with 
Chambers'  efforts  to  obtain  any 
neceaaary  government  approvals  on  the 
property  sulked  to  the  Option 
AneemenL 

Notwithstanding  the  provisions  of 
this  Fiiud  Judgment.  Defendants  may 
bid  on  and  enter  into  contracts  with 
munidpal  or  governmental  entities  for 
the  provision  or  use  of  transfer  station 
feduties  in  Dade  and  Broward. 

vm 

Acquisition  of  the  Option  Propmty 

If  the  option  to  piuchase  under  the 
Option  Agreement  is  exercised. 
Defendants  shall  not,  without  prior 


written  conaent  of  the  United  States, 
after  consultation  with  Florida,  ra- 
acqoire  any  of  the  jnoperty  conveyed 
pursuant  to  the  Ofrtion  A^eement 

K 

Reporting  and  Piain^fs'  Access 

(A)  To  determine  or  secure 
oomplianoe  with  this  Final  Judgment, 
duly  authorized  representatives  of  the 
Plaintifb  shall,  upon  written  requeat  of 
the  Assistant  Attorney  General  m  charge 
of  the  Antitrust  Division  tx  the  Florida 
Attorney  General  or  his  dulyauthcHized 
repnaaentative,  respectivefy,  on 
reasonable  nodce  given  to  Defendants  at 
their  nrindnel  offioes,  subjed  to  any 
laMrfuI  privuMe,  be  permitted: 

(Ij  Access  (Hiring  normal  office  hours 
to  iusped  and  copy  all  books,  led|prs, 
accounts,  coneapondnica,  mnnoranda 
and  other  documents  and  records  in  the 
possession,  custody,  tv  control  of 
Dafandants,  which  may  have  counsel 
present,  relating  to  anv  matters 
contained  in  thfe  Final  Judsment 

(2)  Subjed  to  the  reeemdile 
convenience  of  Defendants  and  without 
restraint  or  interference  from  them,  to 
interview  officers,  employees,  or  agents 
of  Defiandants,  who  may  have  oou^el 
present,  regarding  any  matters 
contained  in  this  Hnal  Judgment  - 

(Q)  Upon  written  request  of  the 
Assistant  Attorney  Genwal  in  change  of 
the  Antitrust  Division  or  the  Floridb 
Attorney  General  or  hia  duhr  Mitharized 
repreeeotative,  on  raaaonable  notice 
given  to  Defendants  at  their  prindpal 
offioes,  subjed  to  any  lawful  privifaga. 
Defendants  shall  sulnnit  such  wrritten 
reports,  under  oeth  if  requested,  with 
rMped  to  any  matters  contmned  in  this 
FiiuU  JudgmMiL 

(Q  No  mformation  or  documents 
obtained  by  the  meens  provided  l^  this 
Section  shall  be  divulged  by  the 
Plalntifh  to  any  peraon  other  than  a 
duly  authorized  repreeeotative  at  the 
Executive  Brandi  of  the  United  Statea 
govemmmt  or  of  the  State  of  Florida, 
except  in  the  course  of  legal  proceedings 
to  ««idi  the  United  States  is  a  party,  or 
iat  the  purpoae  of  aecuring  oomplimce 
with  this  Final  Judgment,  or  as 
otherwise  requhed  by  law. 

(D)  If  at  the  time  infiormetion  or 
documents  are  fiirniahed  by  Defiandants 
to  Plaintifb,  Defendanta  repreaent  and 
identify  in  writing  the  matarials  in  any 
sudi  infannatioo  or  4ocument  to  vdiich 
a  claim  of  protacdon  may  be  aiaartod 
under  Rule  26(cK7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  Defendants  mark 
eech  pertinent  page  of  audi  material 
"Subjiad  to  claim  of  protection  under 
Rule  26(cM7)  of  the  Federal  Ruka  of 
QvU  Procedure,"  then  tan  days  notice 


shall  be  givm  by  Plaintifb  to 
Defendants  prior  to  divulging  sudi 
material  in  any  legal  imx»eding  (other 
than  a  grand  jury  proceeding)  to  which 
Defendants  are  not  a  party. 

X 

Further  Eleatenis  of  Judgment 

(A)  This  Final  Judgment  shall  expire 
on  the  tenth  anniversary  of  the  date  of 
its  entry. 

(B)  Jurisdiction  is  retained  by  this 
Court  over  this  action  and  the  parties 
thneto  for  the  purpose  of  enabling  any 
of  the  parties  thereto  to  apply  to  this 
Court  at  any  time  for  fiumer  orders  and 
directions  as  may  be  necessary  or 
appropriate  to  cany  out  or  construe  this 
Final  Judgment,  to  modify  or  terminate 
any  of  its  provisions,  to  enforce 
conq>lianoe,  and  to  punish  violationa  of 
its  provisions. 

n 

PuUic  Interest 

Entry  of  this  Final  Judgment  ia  in  the 
public  interest. 

Entned:  _^^^ 

Coiut  apjaoval  sul^ect  to  piocaduras  of 
Antitrust  Piooeduras  and  PraaltieB  Act.  15 
U.S.C  16. 

United  States  District  Judge 

Nets:  Exhibits  A.  B.  C  ft  D  will  not  be 
published  in  the  Federal  Ksgislar  but  a  copy 
can  be  obtained  from  tl>e  Department  of 
Justice,  Antitrust  Division's.  Lagal 
Procedures  OfBce  at  (202)  514-2481. 

United  Statea  Distrid  Court  for  the 
Distrid  of  ColaniUa 

In  die  mattiBr  o£  UNITED  STATES  OP 
AMERICA,  and  STATE  OF  FLCKtIDA.  by  and 
through  its  Attorney  Gei^ral  Plainti&.  v. 
REUTER  RECYCLING  OT  FLORIDA.  INC 
and  WASTE  MANAGEMENT  INC  OF 
FLORIDA,  Defendants.  CIVIL  ACTION  NO.: 
1:95CV01982;  Piled:  10/20/95. 

Conqpetitive  bupmct  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Ad  ("APPA").  15  U.S.C 
16(b)-(h),  files  this  Competitive  Imped 
Statemmt  relating  to  the  propoeed  Final 
Judgment  submitted  for  entry  in  this 
dvu  antitrust  proceeding. 

I 

Mrtuiv  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  dvil 
antitrust  Complaint  on  Odober  20, 
1995,  alleging  that  the  proposed 
acquisition  of  Reuter  Recycling  of 
Florida.  Inc.  ("Reuter")  by  Wests 
Managnnent  Inc.  of  Florida  ("WMF") 
Would  violate  Section  7  of  the  Clayton 
Ad,  15  U.S.C  18.  The  State  of  Flcmda, 
by  and  through  its  Attcnney  General,  is 


a  co-plaintiff  with  the  United  States  in 
this  actim.*  WMF  and  Reuter  are  two  of 
only  three  entities  that  provide 
munidpal  solid  waste  diq>osal  service 
in  Broward  and  Dade  Counties.  Flcnida. 

The  Complaint  alleges  that  the 
combination  of  these  two  competitors 
would  substantially  lessen  competition 
in  solid  waste  disposal  service  in  Dade 
and  Broward  Coimties.  Florida.  The 
prayer  fm  relief  seeks:  (1)  A  judpnent 
that  the  pn^Hieed  acqtiisition  would 
violate  section  7  of  t^  Clayttm  Ad;  and 
(2)  a  permanent  injunction  preventing 
YflAF  from  acquiring  the  stock  of 
Reuter.  At  the  same  tune  that  suit  was 
filed,  a  im^xtsed  Final  Judgment  was 
filed  that  was  designed  to  eliminate  the 
anticompetitive  e&cte  of  the 
acquisition.  Also  filed  was  a  Stipulation 
under  wfaidi  the  parties  consented  to 
the  entry  of  the  proposed  Final 
Ju^ment. 

Ine  proposed  Final  Judgment 
preserves  competiticm  that  would  have 
existed  sbsent  the  acquisition  by 
requiring  defendants  to  give  Chamben 
unimpeded  access  to  the  Reuter 
TMnsfer  Station  for  up  to  five  yean 
from  today.  It  also  requires  defimdants 
to  make  certain  real  estate  available  to 
Chambos  for  up  to  five  yean  from 
today  upon  which  Chamben  may 
ocmstrud  its  own  transfer  station. 

The  United  States,  ita  co-phdntiCT.  and 
Defendanta  have  stipidated  that  the 
proposed  Final  Judffnent  may  be 
mtered  after  compliance  with  the 
~  APPA.  Entry  of  the  proposed  Final 
Judgment  would  terminate  the  action, 
except  that  the  Court  would  retain 
jurisdiction  to  constme.  modify,  or 
enforce  the  jHovisions  of  the  proposed 
Final  Judgment  and  to  punish  violations 
thoeof.  ^ 


Description  of  the  Events  Giving  Rise  to 
the  Alleged  Vi<dation 

A.  The  Defendanta  and  the  Proposed 
Transaction 

WMF,  baaed  in  Pompano  Beech. 
Florida,  is  an  indired  wholly-owned 
subsidiary  of  WMX  Tedmologies.  Inc. 
the  world's  largest  solid  waste  hauling 
and  disposal  company,  with  operations 
throughout  the  United  States,  hi  1994, 
WMF  reported  total  revenues  of  over 
$245  million. 

Reuter.  based  in  Pmnbroke  Pines. 
Florida,  is  a  subsidiary  of  Reuter 
Manufediuing.  Inc.  formerly  known  as 
(keen  Isle  Environmental  Services,  Inc. 
Reuter  operates  a  munidpal  solid  waste 
transfer  station  and  does  some  recycling 


>  The  APPA  obligrtM  only  tiw  Unltwl  SutM  to 
file  a  Compatitiv*  Impact  Statament 
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at  a  bdlity  in  Bratvard  County,  Florida. 
In  1994.  Rantv  reported  total  revenues 
of  over  $13  million. 

On  June  1. 1995.  WMF  entered  into  an 
■gwMwnwnt  to  puichase  from  (keen  Isle 
Environmental  Servkas,  Inc.  all  of  the 
outstanding  commcm  stock  of  Renter  for 
about  $18  million. 

B.  The  Solid  Waste  Disposal  Industry 

M imidpal  solid  waste  is 
^Tniiilia«»wl««i«  vnata  mlhiriitd  from 
households  and  commercial  and 
industrial  establishments.  It  includes 
waste  that  is  putresdUe  (such  as 
gaibMs)  and  compactible.  but  does  not 
include  ccmstruction  and  demolition 
debris.  MunidiMl  solid  waste  is 
collected  by  municipeUties  or  fvivate 
haulers  either  with  collection  trucks, 
that  compact  the  waste  in  the  truck,  or 
roll-off  trucks.  When  the  collection 
truck  is  full,  it  leaves  its  collection  route 
and  travels  to  a  municipal  solid  waste 
disposal  site  whne  the  truck  is  emptied. 
Rolloff  trucks  pick  up  large  containers 
and  take  them  to  the  dispmal  site  or 
transfer  station  indbividually. 

Solid  waste  disposal  service  is  the 
final  diqxisal  oi  municipal  solid  waste. 
gOMially  in  a  landfill  or  a  facility  that 
incinarates  that  waste.  It  is  generally  not 
efficient  to  transport  municipal  solid 
waste  in  collection  trudcs  l<xig  distances 
tojdisposal  sites.  Municipal  solid  waste 
can  be  transported  to  a  relatively  distant 
final  diqrasal  site  by  using  a  transfiBr 
station.  Municipal  solid  waste  accepted 
at  a  transfer  station  is  combined,  further 
compacted,  and  then  loeded  into  large 
tractor  trailer  trucks.  These  tractor 
trailer  trucks,  which  can  transptvt  a 
volume  of  waste  equal  two  to  four  times 
that  of  collection  trucks,  can 
economically  transport  that  waste  a 
considerably  longer  distance  to  a 
dinKisal  site  than  can  collection  trucks. 

Because  of  its  unique  disposal 
function,  a  small  but  significant  increase 
in  the  price  of  municipal  solid  waste 
disposal  service  by  all  suppliers  would 
not  be  rendered  improfit^le  by 
consumers  substituting  to  any  other 
type  of  disposal  service.  State  and 
federal  laws  restrict  the  fedUties  that 
may  accept  munidpal  solid  waste  for 
final  disposal.  In  Florida,  it  is  restrided 
to  Class  I  and  Class  II  landfills'  and  to 
bdlities  that  incinerate  the  waste. 
Disposal  of  munidpal  solid  waste,  as 
compared  to  disposal  of  construction 


and  demolition  or  other  t3rpes  of  debris, 
accounts  for  a  large  percentage  of  total 
disposal  rervice  revenues. 

C  Competition  in  the  Relevant  Market 

WMF  and  Chambers  Waste  Systems  of 
Florida.  Inc.  ("Chamhers").  through  its 
use  of  the  Reuter  Fadlity  pursuant  to  an 
agreement  between  Chambers  and 
Reuter.  compete  directly  in  providing 
municipal  solid  waste  dispcwal  service 
in  Broward  and  Dade  Counties. 

WMF.  duough  its  affiliates,  owns  or 
operates  a  Class  I  landfill  and  two 
incineration  bdlities  '  in  Broward 
County  that  accept  and  dispose  of 
munidpal  solid  waste.  It  alBO  owns  a 
ru»a  I  bndfill  in  Dade  Coimty  that 
disposes  of  such  waste.  Dade  County 
owns  or  operates  several  Class  I  landfills 
and  one  incineration  fedlity  in  Dede 
County. 

Chambers  owns  a  Class  I  landfill 
located  in  Okeechobee  County,  Florida, 
about  100  miles  north  of  Dade  County, 
that  accepts  and  disposes  of  munidpial 
solid  waste  from  Dade  and  Broward 
Counties.  Pursuant  to  a  contrad 
containing  an  initial  term  of  five  yeers 
with  Reuter,  dated  July  14, 1993 
("Transfer  Station  Agreement"), 
Chambers  ciurently  transports 
munidpal  solid  waste  to  its  Okeechobee 
landfill  from  the  transfer  station  owned 
by  Renter,  which  is  located  in   . 
southwestern  Broward  County. 

D.  Nature  of  Competition 

Prior  to  ^lly  1993  WMF  and  Dade 
County  were  die  only  significant 
suppliers  of  munidpi^-solid  weste 
disposal  service  in  Dade  and  Broward 
Counties.  When  Chambers  entered  the 
market,  prices  dropped  substantially. 
Chambm.  therefore,  has  provided  a 
significant  competitiye  constraint  oo 
pricing  in  the  maricet.  WMF  and 
Chambers  compete  for  munidpal  solid 
waste  disposal  brought  to  their  fedlities 
on  a  short-torn  basis  absent  any 
contract  and  for  contracts  with 
mimidpalities  and  private  haulers  in 
the  area  that  are  not  at  the  time 
committed  to  a  disposal  site  pursuant  to 
a  long-term  contrad.  Almost  all  of  the 
soUd  waste  colleded  in  Broward  County 
is  under  long-term  contracts. 
Consequently,  the  vast  majority  of  the 
customers  for  which  WMF,  Dade 
County,  and  Chambers  currently 
compete  generate  munidpal  soUd  waste 
in  Dade  County.  Florida.  Because  its 


>  A  OaM  I  Undfill  in  Flotidi  to  a  Undflll  that 
tacaivw  an  avMaga  ol  20  Ion*  or  mot*  of  lolid 
wan*  par  day.  Bach  to  pannittad  to  tacaiTa  ganaral. 
non-haiardoiu  houaahold.  commwclal,  induatrtol. 
and  ^ricnhnial  waataa.  data  D  UsdflUs  may 
taoaiva  up  to  20  ton*  par  day  of  thata  «ame  typaa 
of  wwla.  but  tlwra  aia  no  cuch  l»i«4Wn«  in  Dida  or 
Bio<»anl  oountiaa.  FL. 


solid  waste  disposal  site  is  over  100 
miles  north  of  Dede  County.  Chambers 
is  able  to  compete  for  these  customers 
in  Dade  County  only  because  it  has 
access  to  the  transfn-  station  currently 
o%vned  by  Reuter— the  transfer  station 
that  WMF  >rill  control  if  it  acquires  the 

stock  of  Reuter. 

The  relevant  geographic  market  for 
purposes  of  anuyzing  this  transaction  is 
Broward  and  Dade  Counties.  Florida. 
The  WMF  Class  I  landfills  and 
incineration  fedlities.  the  Dade  County 
incinerator  and  Class  I  landfills,  and 
Chambers'  Okeechobee  Class  I  landfill 
are  the  only  significant  disposal  sites  for 
Bro%vard  and  Dade  munidpal  solid 
waste.*  It  is  not  economically  effidept 
for  munidpal  solid  vraste  haulers  to 
transport  that  waste  long  distances  in 
collection  trucks  to  a  munidpal  solid 
waste  diq}08al  site.  Consequently, 
haulers  generally  transport  the  waste  to 
neerby  landfills,  incinerators,  or  to 
transnr  stations  that  enablfS  waste 
economicaUy  to  be  hauled  to  more 
distant  disposal  sites. 


»  Tha  Indnaraiow  ara  raaouica  raco»«ty  hrilltlaa 
ownad  by  Whaalabrator  North  Bro«Mrd  lac  and 
Whaalabrator  South  Broward  Inc.  afflUalaa  of 
WMF.  Thaaa  fKilitia*  accept  municipal  aolid  waata 
pursuant  to  a  contract  with  Broward  County.  Thaae 
faciUtlaa  atoo  compata  for  waata  bom  olbar  haulars 
and  munidpalitiaa. 


E.  Anticompetitive  Consequmces  of  the 
Acquisition 

The  acquisition  will  plaoe  the  Reuter 
Transfer  Station  in  the  hands  of  WMF. 
who,  as  a  onnpetitQr.  will  have  the 
incentive  and  opportuntty  to  deprive 
Chambets  of  its  only  current  means  of 
.  economicslly  providing  munidpal  solid 
waste  disposal  service  in  Dede  County. 
This  would  remove  the  competitive 
omstraint  of  Chambers  and  mdlitate 
WMFs  exNdse  of  maricat  power  (i.e. 
the  ability  to  increase  prices  to 
consumers  in  Broward  and  Dade 
Counties):  Spedfically.  the  Complaint 
alleges  that  me  acquisition  of  Reuter  by 
WMF  wiU  have  the  effed  of 
substantially  increasing  concentration 
in  an  already  highly  concentrated, 
difficult  to  enter  maricet;  the  HHI  would 
increase  by  about  1.700  to  about  5.000.> 

The  only  significant  competitor  of 
WMF  that  would  remain  after  the 


4  Browwd  County  haa  a  daaa  I  landfllL  bat  that 
kndfUl  doaa  not  cunantly  aooapt  municipal  aoUd 
waala.  B  waa  cooabnciad  to  acoapt  waaia  until  tha 
two  laaouica  tmoonry  fKilitiaa  caow  on  lina.  ts 
acoapl  wuta  in  tha  a««nt  of  an  indnaralnr 
■hutdown.  and  for  ita  fiitnra  nae.  if  naadad.  Than 
an  UndfUla  ownad  by  Sl  Luda  Coonty,  and  Martin 
County,  and  an  indnarator  ownad  by  Pahn  Batch 
County  that  ara  wfthin  100  milaa  of  Dada  County. 
Howwrar.  thay  ««  not  (ood  altamadTaa  to  diraotal 
titaa  in  Dada  and  Broward  Countiaa  bacauaa  the 
^tfiTu^.^  ia  toofraat  tat  oollactioa  trade*  to  reach 
aoooomically.  Puithanndre.  thay  ara  mudi  hidiar. 
priced  aharaatiTai  than  tha  Okeechobee  landfill 
and  do  not  ganaraliy  accept  from  Dada  or  Bra%»ard 
Countio*. 

■Thaae  HHTa  ara  calculated  uaing  a  bidding 
model  Tha  three  axJadng  competing  biddatt  far 
munidpal  toUd  ««a*ta  disposal  serrice  in  tha 
markal  aia  treated  a*  aquaJ^alxad  firms  for  purpoaea 
of  thto  HM  caloilalioa. 


acquisition  is  Dade  COunW.  Rivalry 
between  WMF  and  Dade  OMmty  aione 
will  not  prevent  prices  fromri^ng. 
because  Chambers  {ffOvides  af 
substantial  competitive  check  on  WMFs 
and  Dade  County's  individual  ability  to 
set  prices  for  thdr  services.  This  is 
evidenced  by  the  substantial  drop  In 
munidpal  solid  waste  disposal  j^oes 
that  followed  Chand>mB'  entry  into  die 
maricet 

The  Complaint  allegss  that  new  entry 
in  the  Broward  and  Dade  County  market 
is  unlikely  to  countered  these 
I  v^  sntieompetitive  effects.  The  siting, 

permitting  and  oonstructian  of  a 
munidpal  solid  waste  landfill  or 
indnerator  within  or  neer  Dade  wiU 
take  well  in  excess  of  twro  yeers.  In  feet, 
it  is  unlikely  that  a  new  munidpel  solid 
Mraste  landfill  or  indneretor  could  be 
constructed  in  the  area  in  the 
foreseeable  future,  given  oppositian 
from  the  neeiby  geniaral  public  to  such 
fedlities. 

Tile  toning,  siting,  permitting  and 
construction  of  a  muiddpal  soud  waste 
transfiBr  station  in  a  conmerdally  and 
economically  fisadble  location  to  receive 
munidpal  solid  waste  from  the  relevsnt 
gao^phic  market  can  also  be  expected 
to  take  more  then  two  yeers  due  to 
puUic  oppositian  in  this  geographic 
market. 

m 

Exphnation  of  the  Proposed  Find 
Judgment 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  preserve  the 
level  of  competition  that  would  exist 
absent  this  scquisition,  and  thereby 
eliminate  the  anticompetitive  effiBCts  of 
the  acquisition  in  munidpal  solid  waste 
disposal  service  in  the  relevant 
geographic  market 

A.  Entry  Into  and  Compliance  With 
Agreements 

Secti(m  IV  of  the  proposed  Final 
Judgment  requires  that  Reuter  riiall 
k  «iter  into  two  agreements  on  or  before 

the  date  WMF  purdiases  the  majority  of 
the  stock  of  Reuter.  First,  Reuter  is 
required  to  enter  iQto  a  contrad  with 
Chambers  entitled  "Amendment  to 
Transfer  Station  Agreement" 
(hereinafter  "Amendment").  Second, 
Renter  is  required  to  enter  into  an 
Optifm  Aflioiament,  giving  Chamberi  an 
irrevocable  option  to  purchase  certain 
property  from  Reuter  upon  which  to 
construct  its  own  munidpal  solid  waste 
transfer  station.  Section  IV  also 
prohibits  Reuter  from  conveying  to 
anycme  other  than  Chambers  the 
property  subject  to  the  Optim 
Agreement  prior  to  the  hrter  of  July  14, 


1998  or  any  extension  of  the  Option 
Agreement  Section  IV  obligates  Reuter 
^d  WMF  to  comply  with  the  terms  of 
both  agreements. 

1.  Am«adment  to  Transfer  Station 
Agreement 

On  July  14. 1993.  Reuter  and 
Chambers  entered  into  the  Transfer 
Station  Agreement  That  contrad 
pennitted  Chambers  to  use  the  fedlity 
built  by  Reutw  as  a  transfar  station  to 
transport  waste  to  Chambers' 
Okeechobee  landfill  in  south  cmtrsl 
Florida. 

The  agreement  has  a  five  year  term 
and  could  be  extended  by  mutual 
agreement  for  two  additional  five  year 
terms.  Reuter  operated  the  transfer 
station  tmder  this  agreement  and  agreed 
to  pay  CSiambers  to  transport  munidpal 
solid  waste  frran  the  transfer  station  to 
Chambers'  landfill  in  CHceediobee 
County.  In  return.  Chambers  agreed  to 
pay  Reuter  for  operating  the  transfer 
station.  Initially,  the  vast  majority  of 
■Mraste  transported  through  the  transfer 
station  came  fitun  four  dties  in  Broward 
County — Pompano  Beach,  Pembroke 
Pines.  Dania.  and  Hallandale — pursuant 
to  a  20  year  contract  between  Reuter  and 
those  dties.  However,  the  agreement 
also  assured  Chambers  the  right  to  bring 
up  to  800  tons  per  day  of  waste  from  its 
own  customers  to  the  transfer  station  for 
transportation  to  its  landfill. 

The  Amendment  requires  WMF  to 
honor  the  Transfer  Station  Agreement 
giving  Chambers  access  to  the  transfer 
station  and  modifies  that  agreement  in 
ways  that  prevent  WMF  fr<can  interfering 
wdth  Chambers'  use  of  the  transfer 
station  to  compete  with  WMF.  The 
Amendment  also  eliminates  the 
provision  that  would  have  given  WMF 
veto  power  over  an  extension  tA  the 
contract  beyond  its  initial  five  year 
term.  The  Amendment  gives  to 
Chambers,  in  its  sole  discretion,  the 
option  to  extend  the  Transfer  Station 
Agreement  for  two  additional  one  year 
terms. 

The  Amendment  modifies  the 
Transfer  Station  Agreement  to  permit 
Chambers  to  operate  approximately  one 
half  of  the  transfer  station  (roughly  its 
current  capadty)  as  an  independent 
entity.  In  efiiad,  Chambers  will  replace 
Reuter  as  the  operator  of  the  transfer 
station  Im  the  next  three  years,  handling 
aU  waste  from  its  customers  and  any 
waste  not  recycled  from  the  four  cities. 
During  any  extension  period.  Chambers 
vrill  continue  to  operate  about  half  of 
the  transfer  station,  handling  waste  from 
its  own  customers. 

The  Amendment  also  prohibits  WMF 
from  reducing  Chambers'  capadty  in  the 
transfer  statitai  as  the  Transrer  Station 


Agreement  would  have  allowed.  The 
Amendment  prohibits  WMF  from 
reducing  the  800  ton  per  day  capadty 
Qiambers  currently  has  to  use  for  the 
waste  of  its  own  customers. 

These,  and  other  provisicms  in  the 
Amendment,  assure  diat  Qiambers  can 
operate  in  the  acquired  transfer  station 
as  an  independent  competitive  force  in 
the  solid  waste  disposal  market  as  it 
would  have  been  able  to  do  absent  die 
acquisition. 

2.  Option  Agreement 

The  proposed  Final  Judgment  also 
requires  Reuter  to  enter  into  an  Option 
Agreement  on  or  before  the  date  WMF 
acquires  a  majority  of  Renter's  stodL 
The  Option  Agreement  gives  Chambers 
sn  irrevocable  option  for  up  to  three 
years  to  purchase  certaia  real  estate. 
That  real  estate  is  on  the  grounds  of  the 
current  Reuter  Transfer  Station  facility. 
Chambers  will  have  up  to  three  years  to 
seek  necessary  permits  before  it  needs  to 
pay  Reuter  any  substantial  monies  for 
the  real  estate.  Furthermore,  during  the 
initial  three  years  of  the  Option 
Agreement.  Chambers  is  not  obligated  to 
purchase  the  land.  It  may  seek  to  permit 
the  site  for  a  transfer  station  without 
actually  buying  the  real  estate. 

The  Option  Agreement  also  gives 
Chambers  the  ri^t  to  extend  the  option 
for  two  additional  one  year  periods 
upon  payment  to  Reuter  of  a  fee,  part  of 
wnich  will  be  credited  toward  the 
purchase  price  if  Chambers  buys  the 
property.  Chambers'  right  to  extend  the 
Option  Agreement  is  contingent  upon 
Chambers'  active  pursuit  of  transfer 
station  permits  bom.  the  approi»iate 
state  and  coimty  authorities. 

This  Option  Agreement  provides 
Chambers  with  the  right  to  purchase  a 
well-situated  piece  ofreal  estate  upon 
which  to  permit  and  build  its  own 
transfer  station  for  use  in  the  long  term. 
It  gives  Chambers  up  to  five  years  to 
obtain  any  necessary  permits  on  the 
land  withqut  actually  ptirchasing  the 
real  estate  from  Reuter. 

B.  Termination  of  the  Agreements 

The  proposed  Final  Judgment  also 
provides  that  the  obligations  of  the 
Defendants  imder  the  above  agreements 
can  be  terminated  imder  certain 
conditions.  Specifically,  if  Defendants 
notify  Plaintim  that  Chambers  has 
secured  the  right  to  use  and  is  using 
anothm  transfer  statitm  capable  of 
serving  the  relevant  geographic  market 
at  current  or  increased  capadty  levels. 
Plaintiffs  may  relieve  Defendants  of  the 
obligation  to  extend  the  Transfer  Station 
Agreement  or  to  hold  open  the  Option 
Agreement.  As  provided  in  the 
proposed  Final  Judgment,  however,  the 
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PlaintiCfe  will  not  relieve  Defendants  of 
these  obligations  unless  the  United 
States  has  determined,  after 


to  continue  to  compete  for  these 


person  has  sufiisred,  as  well  as  costs  and 
reasonable  attorneys'  fses.  Entry  of  the 


customers  using  either  other  sites  or  reasonable  attomevs'  fses.  Entry  of  th« 

short-term  contracts.  The  provision  does    proposed  Final  Judgment  will  neither 
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station  buildings  and  related 
appurtenances  before  permitting  it  to 
acquire  Reuter.  The  United  States  is 


_«_•_»  _  J     i_  . 


the  benefits  of  prompt  and  less  costiy 
settlement  through  the  consent  decree 
process."*  Rather. 


flexible  and  less  strid  than  the  standard 
required  fore  finding  of  liability.  "(A] 
proposed  decree  must  be  approved  even 
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Plaintiflii  will  not  reli«v9  Defendants  of 
these  obligations  unless  the  United 
States  has  detnodned.  after 
ooasuhatiaa  with  Florida,  that 
Chambers  can  efiecdvely  compete  in  the 
relevant  market  without  access  to  either 
the  Reuter  Transfer  Station  under  the 
Transfer  Station  Agreemmt.  as 
amendikd.  or  writhout  the  prt^wrty 
subject  to  the  Option  Agreement. 

C  Interim  Preservatian  of  Viable 
Ccmipetition 

Secticm  VI  of  the  i»oposed  Hnal 
Judgment  assures  that  competition  is 
not  unduly  undennined  by  the  feet  that 
Qiambers  has  access  to  the  Reuter 
Transfer  Station  for  only  a  limited 
period  of  time  while  WMF  has  use  of 
that  fedliw  for  the  long  term. 
Spedficaliy,  the  provision  is  designed 
to  assure  that  WMF  cannot  tie  up  all 
customers  that  want  to  tise  the  Reuter 
TransliBr  Station  by  offering  long-term 
contracts  when  Chambers  would  be  at  a 
huge  competitive  disadvantage  in 
offaring  similar  contracts.  The  provision 
prohibits  WMF  from  oSsring  contrscts 
K>r  l<mgBr  than  a  year  through  Reuter  to 
eodsting  QiandMrs  customers  using  the 
Reuter  fedlity  since  Chambers  cannot 
offer  long-term  contracts  until  it  builds 
its  own  fedlity. 

Plaintiffs  determined  that  allowii« 
WMF  to  use  the  Reuter  fedlity  to  offer 
long-term  contracts  could  seriously 
undwrmine  competition,  without  long- 
term  use  of  a  fedlity.  Chambers  cannot 
effectively  compete  for  long-term 
contracts.  If  WMF  can  do  so,  it  wiU  be 
Me  to  disadvantage  Chambers  and. 
ultimately,  consumers  by  tying  up  most, 
if  not  aU,  the  cust(»ners  in  the  maricet 
befne  Chambers  can  effectively 
compete  for  customers  using  long-term 
contracts.  To  preserve  the  loE«-term 
options  of  consumers  while  Qiambers 
or  otiier  competitors  establish  a  long- 
term  presence.  Plaintiffs  placed  a  limit 
on  the  \0Dglh  of  contrad  WMF  coul^, 
offer  using  the  Reuter  fedlity. 

The  limitaticm  is  narrowly ' 
however.  First,  the  provision  _^ 

only  to  existing  customers  of  Cnambtfs 
using  the  Reuter  fedlity.  Second,  the 
provision  does  not  predude  WMF  from 
offering  long-term  contracts  to  these 
customers  if  it  uses  any  fedlity  other 
than  the  Reuter  Transfer  Station  to 
accept  the  waste.  Third,  it  does  not 
predude  WMF  from  competing  with 
ChambM*  for  these  customers  using 
short-term  contracts.  In  eSed.  this 
provision  prevents  WMF  from 
committing  customers  to  long-term 
contracts  through  the  use  of  Reutw 
while  Chambers  is  unable  to  offar 
similar  contracts.  However,  the 
protection  is  limited  by  WMFs  ability 


^(Fcoulfl 

r  dravnW 
lappUed 


to  continue  to  compete  for  these 
customers  using  either  other  sites  or 
short-term  contracts.  The  provision  do«s 
not  affsd  competition  between 
Chamben  and  Dade  County  in  any  way. 

D.  Defendants'  Obligations  of 
Noninterference  and  Assistance 

Obtaining  permits  and  other 
governmental  approvals  constitute  the 
fergest  berrier  to  entry  into  the 
mimidpel  solid  waste  disposal  market 
in  the  relevant  gB0gn4>hic  aree.  Section 
Vn  of  the  pn^Kwed  Final  Judgment 
prohfl>its  any  intoference,  directly  or 
IndirecUy,  1^  Defendants,  including  any 
action  to  protest,  lobby  against.  ob}«Bt 
to,  or  otherwise  impede  any  attempts  by 
Chamben  to  leese,  purchase,  site,  obtain 
appropriate  toning  for,  obtain  permits 
and  any  and  all  other  governmental 
approvals  for  a  solid  waste  transfar 
station  capd>le  of  serving  the  relevant 
market.  H  also  prohibits  Defendants 
from  providing  finandng  or  other 
assistance  to  any  person  who  does  so. 
Finally,  it  obli^tes  Defendants  to 
cooperate  with  Chamben'  efforts  to 
obtain  government  permits  and 
approvals  on  the  property  subied  to  the 
Opticm  Agreemoit 

E.  Acquisition  of  Optioned  Propwty 

Section  Vm  of  the  proposed  Final 
Judgment  prohibits  EJefendants  from 
reacquiring  the  proprnty  subfed  to  the 
Option  Agreement  from  Chamben  or  its 
successora  or  assigns  without  the  prior 
written  consent  ofthe  United  States, 
after  consultation  with  Florida,  for  the 
life  of  the  propoeed  Final  Judgment. 

F.  Reporting  and  Access 

Sectim  DC  of  the  proposed  Final 
Judgment  establishes  standards  and 
procedures  by  which  the  Department  of 
Justice  and  Florida  may  obtain  access  to 
documents  and  information  from 
Defendants  related  to  its  compliance 
with  the  Final  Judgment. 

G.  Duration 

Section  X  of  the  proposed  Final 
Judgment  provides  that  dw  Final 
Judgment  will  expire  cm  the  tenth  yeer 
after  its  entry.  Jurisdiction  will  be 
retained  by  the  Court  to  condud  further 
proceedings  relating  to  the  Final 
Judgment,  as  specified  in  Section  DC 

IV 

Remedies  AvaUable  to  Potential  Private 
Litigants 

Section  4  ofthe  Clayton  Ad  (15 
U.S.C  $15)  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  the 


person  has  suffered,  as  well  as  costs  and 
raesonahle  attorneys'  fees.  Entry  ofthe 
proposed  Final  Judgment  will  neither 
impair  nc»  assist  the  bringing  of  any 
private  antitrust  »t*in«y  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Ad  (15  U.S.C  16(a)).  the 
proposed  Final  Judgment  has  no  prima . 
fdcie  efiiad  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 


At>cedure8  AvaUcMe  far  Modification  of 
the  Proposed  Final  Judgment 

The  United  States.  Florida,  and 
Defiandants  have  stipulated  that  the 
proposed  Final  Jud^nent  may  be 
entned  by  the  Court  after  ccanplianoe 
with  the  provisicMis  of  the  APPA. 
provided  that  Plaintifb  have  not 
withdrawn  their  consent  The  APPA 
oonditians  entry  upon  the  Court's 
detennination  that  the  proposed  Final 
Judgment  is  in  tibe  public  interest 

Tiie  APPA  provides  a  poind  of  at 
leest  60  days  preceding  the  effective 
date  of  the  propoeed  Final  Judgment 
within  %vhich  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  dp  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  fanped  Stetement  in  the       '' 
Federal  lagfetar.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
considsration  by  the  Department  of 
Justice,  whidi  remains  nee  to  withdraw  * 
its  consent  to  the  propoeed  Judgment  at 
any  time  prior  to  entry.  The  comments 
and  the  response  ofthe  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  iMfelar. 

Written  comments  shouldoe 
submitted  to:  Anthony  V.  Nanni.  Chief, 
Litigation  I  Secticm.  Antitrust  Division. 
United  States  Depeitment  of  Justice, 
1401  H  Street,  N.W.,  Suite  4000, 
Washington,  D.C  20530. 

The  propoeed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  Ua  the 
modification.  inter{uetation.  or 
enforcement  of  the  Hnal  Judgment 

VI 

AHematives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  fiill  trial  on  the  merits  of  its 
Complaint  against  Defendants.  It  also 
considered  the  poaubility  of  requiring 
WMF  to  divest  itself  of  the  transfer 


station  buildings  and  related 
appurtenances  befne  permitting  it  to 
acquire  Reuter.  The  United  Stales  is 
satisfied,  however,  that  the  relief 
outlined  in  the  proposed  Final 
Jud^ent  wiH  eliminate  WMFs  ability 
to  ocmstrain  prices  or  output  by 
eliminating  a  competitor  from  the  solid 
waste  disposal  maricet  in  the  rdevant  ~ 
geographic  market  The  relief  obtained 
willmaintain  the  competition  in  the 
market  by  creating  an  eseentially 
independent  transfer  station  for  five 
years  and  also  by  providing  (Hoperty 
upon  wdiich  an  independent  traaiste 
staticm  can  be  oonstnided  to  be  in 
operation  for  the  indefinite  future.  The 
relief  sought  eliminates  anticompetitive 
effects  in  the  short  term  by  essentially 
maintaining  the  status  quo.  It  preserves 
competition  in  the  long  tenn  1^ 
prondding  time  to  build  and  by 
facilitating  the  constructicm  of  an 
additional  competitive  transfer  station. 

vn 

Standard  ofBeview  Under  the  APPA  for 
Proposed  Pinal  Judffnent 

the  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  me  United  States  be  subjed 
to  a  sixty-day  comment  pwiod,  after 
yibidx  the  court  shall  determine 
whether  entry  ofthe  proposed  Final 
Juijbment  "is  in  the  pubuc  interest."  In 
maUng  that  determination,  the  court 
may  consider — 

(1)  the  oompetitivs  impect  of  such 
jiKJament.  including  tanninatkin-trfallagBd 
vioktirau,  pcovisidns  for  snConemant  and 
modificstion.  duration  or  relief  sought, 
antidpeted  efEacts  of  sttenuftivs  remedies 
actually  considerad,  and  any  other 
considnatioDS  bearing  upon  the  adequacy  (rf 
such  judgment; 

(2)  the  impact  of  entiy  of  audi  judgment 
upon  the  puoUc  ganafaUy  and  individuals 
aUefeiDa  specific  injury  firam  dia  vidatioiis 
•et  nra  in  the  complaint  induding 
coDSidantioa  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  ofthe  inues 
at  trial 

15  U.S.C  16(e)  (emphasis  added).  As 
the  D.C.  Circuit  reoentiy  held,  this 
statute  permits  a  court  to  consider, 
among  other  things,  the  refetionship 
between  the  remedy  secured  and  the 
specific  allegations  set  fcvth  in  the 
government's  complaint  whettier  tiie 
decree  ia  suffidenuy  clear,  whether 
enforcement  mArhimiKin*  are  suffidmit, 
and  whether  the  decree  mey  positively 
harm  third  >arties.  See  United  States'*. 
Microsoft,  56  F.3d  1448. 1462  p.C  Or. 
1996). 

b  condiiding  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  triel  cv 
to  engage  in  extended  proceedings 
whic^  might  have  the  efied  of  vitiating 


the  benefits  of  prompt  and  less  costiy 
setdement  through  the  consent  decree 
process."*  Rather, 
absent  a  showing  of  corrupt  bilure  of  the 
govenmient  to  diacharga  its  duty,  the  Court, 
in  rndcing  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  waether  those  , 

ejqilanatiODS  are  reasonable  under  the 
circumstances. 

United  Stt^  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
161,508.  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  rasped  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
luuestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc.,  858  F.2d  456, 462 
(9th  Cir.  1988)  quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660, 666  (9th 
Or.),  cert,  denied.  454  U.S.  1083  (1981): 
see  also  Microsoft,  56  F.3d  at  1460. 
Precedent  requires  that  the  balancing  of 
competing  sodal  and  political  interests 
affeded  by  a  proposed  antitrust  consent 
decree  must  be  left,  in  the  first  instance, 
to  the  discretion  ofthe  Attorney 
General.  The  court's  role  in  protecting 
the  public  interest  is  one  of  insiuing 
that  the  government  has  not  breeched  its 
duty  to  £be  public  in  consenting  to  the 
decree.  The  court  is  required  to 
determinemot  whether  a  particular 
decree  is  the  one  that  will  best  serve 
sodety.  but  whether  the  settlement  is 
"within  the  reaches  ofthe  public 
interest"  More  elaborate  requirements 
might  undermine  the  effectiveness  of 
antitrust  enforcement  by  consent 
decree.' 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  efCad  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  freecompetiticm 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 


•  119  Cong.  Rac.  24S98  (1973).  S«e  United  States 
v.  G/Ub«»  Co..  406  F.  Supp.  713.  715  (D.  Mms. 
1975).  A  "public  intamt"  detennination  can  be    ' 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Responae  to  Comments  filed 
pursoant  to  the  APPA.  Although  the  APPA 
atithorise*  the  use  of  additional  procedures,  15 
U.S.C  §  16(1),  those  procedure*  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comment*  have  raised  significant  issues 
and  that  further  pwreedlngi  would  aid  the  court  in 
resolving  those  issues.  See  KR.  Rep.  93-1463. 93rd 
Cong.  2d  Sees.  S-«.  reprinted  in  (1974)  US.  S  Ad. 
News  6535. 6538. 

7  lAiitetf  States  V.  Ssc/riel  648  F.2d  at  666 
(citstions  omitted)  (emphasis  addedh  see  United 
Statu  V.  BNS.  btc.  858  F.2d  at  463;  United  States 
V.  National  Bmadcatting  Co.,  449  F.  Supp.  1127, 
1143  (CD.  Cal.  1978):  United  States  v.  Gillette  Co., 
406  F.  Supp.  at  716.  See  aho  United  States  v. 
American  Cyanamid  Co.,  719  F.2d  at  565. 


flexible  and  less  strid  than  the  standard 
required  for  a  finding  of  liability.  "(A) 
proposed  decree  must  be  approved  even 
if  it  falls  short  ofthe  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest' 
(dtations  omitted)."* 

vm 

Determinative  Documents 

In  formulating  the  proposed  Final 
Judgment,  the  United  States  considered 
the  following  determinative  materials  or 
documents  within  the  meaning  of  the 
APPA:  the  Transfer  Station  Ameement 
attached  to  the  proposed  Final  Judgment 
as  Exhibit  A;  the  Amendment  to 
Transfer  Station  Agreement  ettached  to 
the  proposed  Final  Judgment  as  Exhibit 
B;  and  the  Option  Agreement  attached 
to  the  proposed  Final  Judgment  as 
Exhibit  C. 

Dated:  October  20, 1995. 
RespectfiiUy  submitted, 
Nancy  H.  McMillan. 

Attorney,  Antitrust  Division.  U.S.  Department 
of  Justice,  1401  H  Street.  N.  W.,  Suite  4000, 
Washington,  D.C.  20S30.  (202)307-5777. 

Certification  of  Service 

I  hereby  certify  that  a  (x>py  of  the 
foregoing  has  been  served  upon  Waste 
Management.  Inc  of  Florida  and  Reuter 
Recycling  of  Florida,  Inc.,  by  pfedng  a 
copy  of  this  Competitive  Imped 
Statement  in  the  U.S.  mail,  directed  to 
each  ofthe  above  named  parties  at  the 
addresses  given  below,  this  20th  day  of 
Odober,  1995. 
Michael  Sennett,  Esquire, 
Bell.  Boyd  »  Lloyd.  3  First  National  Plata. 
70  West  Madison  Street.  Qucago.  IL  60802. 
Andrew  N.  Coolc.  Esquire, 

Bell.  Boyd  e-Uoyd.  1615  L  Street.  N.W.. 
Washington,  D.C.  20036. 

JohnH.  Koms, 

Oppenheimer,  Wolff  S'DoimeHy,  1020 19th 

Street.  N.W..  Suite 400,  Washington,  D.C 

20036. 

Office  ofthe  Attorney  General.  State  of 

Florida.  The  Capitol,  Tallahassee.  Florida 

32399-1050. 

Nancy  H.  McMillen, 

Attorney,  U.S.  Department  of  Justice, 

Antitrust  Division,  1401 H.  Street.  N.W.,  SuHe 

4000,  Washington.  D.C.  20530,  (202)307- 

5777. 

[FR  Doc  95-27060  FUed  11-1-95;  8:45  am] 
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•  United  States  v.  Aaiencon  Tel.  and  Tel  Co.,  552 
F.  Supp.  131. 150  (DJ).C  1982).  ojft/ «ui>  nom. 
Maryiandv.  United  States,  460  U.S.  1001  (1983) 
quoting  United  States  v.  Gillette  Co.,  supra,  406  F. 
Supp.  at  716;  United  States  v.  Alcan  Aluminum, 
Ltd.,  605  F.  Supp.  619, 622  (WJ).  Ky  1965). 
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NA-nONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

NsHoMl  Endowment  tor  the  Arte; 
Expenelon  Arte  Advleory  Heeling 

Pursuant  to  Section  10(8)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463).  as  amended,  notice  is  hereby 
givan  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (MuMdiaciplinary/ 
VMEH.  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  November 
27-30. 1995.  The  panel  will  meet  from 
9K)0  ajn.  to  6:00  pjn.  on  November  27- 
29  and  from  9:00  ajn.  to  4:00  p.m.  on 
November  30.  This  meeting  will  be  held 
in  Room  716,  at  the  Nuncy  Hanks 
Canter.  1100  Pennsylvania  Avenue. 
NW..  Washi^on.  D.C  20506. 

A  porticn  of  this  meeting  will  be  open 
to  the  pubic  (torn  9:00  a.m.  to  10:30  ajn. 
on  November  27.  for  opening  remerks 
and  a  general  program  overview  and 
from  3:30  p.m.  to  4:30  pan.  tm 
November  29,  far  a  poUcy  discuadoo. 

The  remaining  portions  of  this 
meeting  from  10:30  ajn.  to  6:00  pan.  on 
November  27,  from  9:00  ajn.  to  6:00 
p.m.  on  November  26-29.  from  94X) 
ajn.  to  3:30  p.m.  (m  Novembw  30,  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
fifianfinl  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
coofidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22. 1995.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4).  (6)  and  (9)(B)  of  section  552b  of 
Title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
*.  portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  dis^ility.  please  contact  the 
OfBce  of  AcoesaAbility  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  D.C  20506.  202/682-5532. 
TDY-TEX)  202/682-5496.  at  least  seven 
(7)  days  pritv  to  the  meeting. 

Further  inluination  with  refisrence  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer,  National  Endowment  for  the 
Arts.  Washington.  D.C  20506.  or  call 
202/682-6433. 


Datwl:  October  27.  lees. 

Dinctor.  Office  of  Council  and  Pond 
Opaationa.  National  Endowment  for  the  Art». 
(FR  Doc  95-27161  Piled  11-1-05^  8:45  am) 
TBSr-at-M 


Dated:  Octobar  27. 1996. 


Dinctor.  Office  of  QmukU  and  Fanei 
Operatiom,  National  Endomnentfor  the  Artt. 
(FR  Doc  9S-27163  Filed  ll-l-OS:  8:45  am] 


Netlonal  Endowment  for  the  Arts; 
►LHerlure  Advleoy  Meedng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  panel  (Creative  Writing: 
Fiction:  Creative  Nonfiction  Section)  to 
the  national  Council  on  the  Arts  will  be 
held  on  November  7-9, 1995.  The  panel 
will  meet  from  9:00  a.m.  to  5:30  pjn.  on 
November  7;  fr<i»n  9K)0  a.m.  to  6:30  pjn. 
on  November  8:  and  fron  9:00  ajn.  to 
5:00  p.m.  on  November  9  in  Room  M- 
07,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  from  3K)0  p.m.  to  5K)0  pjn. 
on  November  9,  for  a  policy  discussion. 

The  rmnaining  portions  of  this 
meeting  from  9:00  a.m.  to  5:30  p.m.  on 
November  7;  from  9:00  a.m.  to  6:30  p  jn. 
on  November  8;  and  bam  9:00  a.m.  to 
3:00  pjn.  on  November  9.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluatirai,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  aa  the 
Arts  and  the  Humanities  Act  pf  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
deteimination  of  the  Chairman  of  June 
22. 1995.  these  sessimu  wiU  be  dosed 
to  the  public  pursuant  to  subsection 
(c)(4).  (6).  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  paneb 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

if  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Aveniie  NW.,  Washington, 
D.C  20506,  202/682-6532.  TDY-TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  SaUne.  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington.  D.C  20506,  or  call 
202/  682-5433. 


NaHofMl  Endowment  tor  the  Arts; 


Pursuant  to  Sectian  10(a)(2)  of  the 
Federal  Advisory  CcHnmittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  her^ 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Ordiestra  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  Novonber  6-10, 1095,  from 
9:00  a.m.  to  6:00  pjn.  on  November  6- 
9  and  on  November  10,  from  9:30  ajn. 
to  3K)0  p.m.  This  meeting  will  be  held 
in  Room  M-09,  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  1:00  p.m.  to  3:00  pjn. 
on  November  10,  for  a  (Uscusaion 
regarding  the  Endowment's  new 
structure:  the  needs  and  opportunities 
for  the  Ordiestral  fi^;  and  leadership 
initiatives. 

The  remaining  portions  of  this 
meeting  frtmi  9:00  a.m.  to  6:00  pjn.  on 
Nov^ber  6-0  and  bom  9:30  a.m.  to 
l.-OO  pjn.  on  November  10.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanitiae  Act  of  1965,  as 
amended,  including  informaticm  given 
in  ctmfidence  to  the  agency  bv  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4)(6),  and  (9)(B)  of  section  552b  of 
TiUe  5,  United  States  Code. 

Any  perste  may  observe  meetings,  ot 
portions  thereoC  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permittea  to  participate  in  the 
panel's  diiiic^"«yi"»»  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
emplo3ree  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disidiility,  please  contact  the 
Office  of  AcoesaAbility  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
D.C  20506, 202/682-5532.  TDY-TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  infonnatim  with  reCaience  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sebine,  Committee  Management 
Officer.  Natiooal  Endowment  for  the 
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Arts.  Washington.  D.C  20506.  or  call 
202/682-5433. 

Dated:  October  27, 19B5. 

Director.  Office  t^CouacU  and  Panel 
Operatkum  National  Bademnent  for  the  Arte. 

(FR  Doc  95-27162  niad  11-1-05: 8:45  am) 


NMonsI  Endowment  tor  the  Arts; 
VIsini  Arts  Advisory  Mesing 

Purauant  to  sectian  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  es  amended,  notice  ia  hereby 
given  diet  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Aitiatis'  Oenmnnitiea/ 
Visual  Arts  Oiymiaitions  Sectiom)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  13-17, 1995.  This 
meeting  vdll  meet  from  9HX)  ajn.  to  7.-00 
p.m.  on  November  13-16  and  from  9:00 
to  5:00  pjn.  am  November  17.  The  panel 
will  be  held  in  Room  716.  at  the  Nency 
Hanks  Cmter,  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3KX)  pjn.  to  5:00  pjn. 
m  November  17,  for  a'policy  and 
guideUnes  disraisaion. 

The  remaining  portiras  of  this 
meetine  from  1M0  ajn.  to  7:00  p.m.  on 
Novembw  13  to  16  and  from  9KN>to 
3K)0  pjn.  on  November  17  are  for  the 
puipoee  of  Panel  review,  diaaisaion. 
evaluation,  and  recommendation  on 
appUcetiona  for  financial  aasistanoe 
under  the  National  Foundatim  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  contdence  to  the  agency  by  grant 
applicants.  In  aooordance  witti  the' 
determinaticm  of  the  Chairman  of  fane 
22, 1995,  these  sessions  wdll  be  closed 
to  the  public  pursuant  to  subsection  (c) 
(4).  (6),  and  (9)(B)  of  section  552b  of 
Tide  5.  United  Statea  Code. 

Any  person  may  obswe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  pubUc,  and  may 
be  permitted  to  peitidpate  in  the 
panel's  discussions  at  the.discretion  of 
the  panel  dbaiiman  and  writh  the 
approval  of  the  full-time  Federel 
employees  in  att«idance. 

If  yoa  need  special  accommodations 
due  to  a  disability,  pleese  contect  the 
Office  of  AccessAbility  National      . 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avmiue  NW.,  Washington. 
D.C.  20606,  202/682-5532,  TDY-TDD 
202/682-5496.  at  least  seven  (7)  deys 
prior  to  the  meeting. 

Further  infoimatioD  with  reformce  to 
this  meeting  can  be  obtained  fremMs. 
Yvonne  Sabine,  Committee  Management 
Officer,  Naticmal  Endowment  for  the 


Arts,  Wadiington.  DC  20506,  or  call 
202/682-5433. 

Dated:  October  27, 1995. 
YvaneMLSahiM, 
Director.  Office  of  Council  and  Panti 
Operatims.  National  Endowment  for  the  Arts. 
(FR  Doc.  95-27164  Filed  11-1-95;  8:45  am) 


NUCLEAR  REQULATORY 


[Docket  No.  ao-64q 

Portlsnd  Qsnsfsi  ElecMc  Company; 
Trofan  Nuclenr  Plant;  Environmental 
Aaaanmant  and  Rndlng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commissicm  (the  Conmiission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
140.11(a)(4)  to  Facility  Operating 
license  No.  NPF-1  issued  to  Portland 
General  Electric  (PCX  or  the  licensee) 
for  the  Trojan  Nuclear  Plant  (TNP) 
located  at  the  liomsee's  site  in 
CoIumUa  County,  Otegon.  llie 
exnnption  would  be  eSBctive  on 
November  9, 1995,  3  years  bom  the  date 
of  final  shutdown  of  the  reactor. 

Envinnmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of  10 
CFR  140.11(a)(4)  reducing  the  primary 
financial  protection  that  ^all  be 
maintained  by  the  licensee  for  the 
fecility  from  $200  million  to  $100 
milli(m.  Exemption  will  be  granted  from 
participaticm  in  the  industry 
retrospective  rating  plan  (secondary 
level  financial  protection)  for  TNP.  The 
licensee  requested  the  exemption  in  a 
letter  dated  April  6, 1995. 

The  Need  for  the  Proposed  Action 

TNP  was  permanentiy  shut  down  on 
November  9, 1992.  In  a  license 
amendment  dated  May  5, 1993,  the  NRC 
modified  Facility  Operating  License  No. 
NPF-1  to  a  possession-only  license 
(POL).  The  license  is  conditioned  so 
that  PGE  is  not  authorized  to  operate  or 
place  foel  in  the  reactor  vessel,  thus 
formalizingthe  licensee's  commitment 
to  permanentiy  cease  power  opwations. 
The  plant  mil  have  been  shut  down  for 
3  yean  at  the  time  the  exemption 
becomes  effective,  and  radioactive 
decay  Mrill  have  significanUy  reduced 
the  radionuclide  inventory  and  decay 
heat  of  the  spent  fuel.  Because  sufBdent 
spent  foel  cooling  period  of  3  years  has 
elapsed,  the  potential  for  significant 
offirite  consequences  no  longer  exists  at 


TNP.  TherefiDre,  the  requested 
exemption  eddresses  two  arees  for  reUef 
in  finendal  protection  requirements:  (1) 
A  reduction  in  the  primary  financial 
protection  coverage  requirements  from 
$200  million  to  $100  million  end  (2) 
withdrawal  fit>m  participation  in  the 
industry  retrospective  rating  plan. 
Because  TNP  no  longer  contributes  as 
great  a  risk  to  the  industiy  retrospective 
rating  plan  participants  as  an  operating 
plant,  this  reduction  hi  risk  should  be 
reflected  in  the  indemnification 
requirements  to  which  the  licensee  is 
subject  Approval  of  this  request  would 
allow  a  mote  equitabfe  allocation  of 
financial  risk. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  does  not'  involve 
any  envinmmental  impacts.  The 
proposed  exemption  involves  changes 
in  insurance  and/or  indemnity 
requirem«its,  for  which  the 
Commission  in  10  CFR  51.22(c)(10)  has 
determined  that  a  license  amendment 
would  meet  the  criteria  for  categorical 
exclusion  bom  the  need  for  eit^r  an 
environmental  assessment  or  an 
environmental  impact  statement 
Therefore,  the  Commission  has 
determined  that  this  exemption  will 
have  no  significant  impact  on  the 
environment. 

Because  the  proposed  action  does  not 
involve  a  change  in  plant  operation  or 
configuration,  there  is  reasonable 
assurance  that  the  proposed  action 
would  not  increase  the  probability  or 
the  consequences  of  an  accident  or 
reduce  the  margin  of  safety,  no  dianges 
would  be  made  in  the  types  or 
quantities  of  effluents  that  may  be 
released  o^ite,  and  there  would  be  no 
significant  inoease  in  the  allowable 
individual  or  cimiulative  radiation 
exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
ection  does  not  afiect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological  impacts 
associated  with  the  proposed  action. 

Ahematives  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  measurable 
environmental  impacts  associated  with 
the  proposed  action,  any  alternative 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 
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4.  African  Developmeirt  Foundation —       36.  National  Bankruptcy  Review 
Chatrperscm  Commission — Chairperson 
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The  prindiMl  alternative  would  falB  to 
deny  the  action.  This  alternative  would 
■not  reduce  the  environmental  impa^  of 
plant  operation  and  would  noiABhanoe 
the  paotection  of  the  environment  nor 
public  health  and  safety. 

Ahemative  Use  of  Resources 

This  actioi  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Envinuunental 
Statement  for  TNP  dated  August  1978. 

Agencies  and  Persons  Consulted 
The  NRC  staff  consulted  with  a 
lepreenitative  of  the  State  of  Oregon 
regarding  the  environmental  impact  of 
the  proposed  action.  The  representative 
had  no  comments. 

Rnding  of  No  Signifirant  Impact 

TIm  Commis8i(m  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  propoeed  exemption. 

On  the  basis  of  the  foregoing 
environmental  assessment,  the 
QunmissicHi  concludes  that  the 
{Hoposed  action  will  not  have  a 
rignifirMnt  effect  on  the  quality  of  the 
hiunan  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
exemption  dated  April  6. 1995.  which  is 
available  for  public  inspection  at  the 
Gsmmission's  Public  Document  Room, 
Gebnan  Building,  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Roan  for  TNP  at  the 
Branford  Price  Millar  Library,  Portland 
State  University,  Portland,  Oregon 
97207.' 

Dated  at  RockvUle.  Maryland,  this  26th  day 
ofOctoberl»95. 

For  the  Nudaar  Regulatory  Commission. 
SeyaoiirH.Waiaa. 
Director.  Non-Ptmmr  Reactors  and 
Decommitsioning  Pmiect  Directorate. 
Divinon  of  Reactor  Program  hSanagemertt 
Office  of  Nuclear  Reactor  Regaiatkm. 
(FR  Doc  95-27193  Filed  11-1-95;  8:45  am] 


OFFICE  OF  MANAQEMENT  AND 
BUDQET 

1996  List  Of  Daalgnalid  Federal 
fnlMee  and  Federal  EiHMee 

AOCNCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice. 


r:  This  notice  provides  a  list  of 

Designated  Federal  Entities  and  Federal 
Entities,  as  required  by  the  Inspector 
General  Act  of  1978  (IG  Act),  as 
subsequently  amended. 


FOR  FURfTHCR  MFOAMATIOII  OONTACT:  >' 
Suzanne  Munin  (telephone:  202-395- 
1040).  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget. 

wppyjomtiua  wronnATiOM;  This 
notice  provides  a  copy  of  the  1995  list 
of  Designated  Federal  Entities  and 
Federal  Entities,  which  the  Office  of 
Management  and  Budget  (OMB)  is 
required  to  publish  annually  under  the 
IGAct 

The  List  is  divided  into  two  groups: 
Designated  Federal  Entities  and  Federal 
Entities.  The  Designated  Federal  Entities 
are  requirwd  to  establish  and  maintain 
Offices  of  Inspector  General.  The  30 
Designated  Federal  Entities  are  as  listed 
in  the  IG  Act.  with  one  recent  deletion. 
As  of  August  1995.  the  Board  for 
International  Broadcasting  was 
abolished. 

Federal  Entities  are  required  to 
annually  report  to  each  House  of  the 
Congress  and  the  OMB  on  audit  and 
investigative  activities  in  their 
organizations.  Federal  Entities  are 
defined  as  "any  Govemmmt  controlled 
corporation  (within  the  meaning  of 
section  103(1)  of  title  5.  United  States 
Code),  any  Govemmmt  controlled 
corporation  (within  the  meaning  of 
section  103(2)  of  sudi  title),  or  any  other 
entity  in  the  Executive  Branch  of  the 
government,  or  any  independent 
regulatory  agency"  other  than  the' 
Executive  Office  of  the  President  and 
agencies  with  statutory  In^wctms 
General.  Thne  are  5  additions  and  1 
deletion  in  ttie  1995  Federal  Entities  list 
from  the  1994  list. 

The  1995  Designated  Fed«al  Entities 
and  Federal  Entities  List  was  prepared 
in  consultation  with  the  U.S.  General 
Accounting  Office. 
G.  Edward  DaSer*. 
Controlhr.  Office  of  Federal  FiaaiKtal 
ManagBOtent. 

Herein  follows  the  text  of  the  1995 
List  of  Designated  Federal  Entitiea  and 
Federal  Entities: 

1995  List  of  Deaignated  Federal  Entities 
and  Federal  Entitias 

The  IG  Act.  as  subsequently  amended, 
requires  OMB  to  publi^  a  list  of 
"Designated  Federal  Entities"  and 
"Federal  Entities"  and  the  heads  of  such 
entities.  Designated  Federal  Entities 
were  required  to  establish  Offices  of 
Inspector  General  before  April  17, 1989. 
Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations. 


Designated  Federal  Entities  and  Entity 
Heads 

1.  Amtrak— Ghairperaon 

2.  Appalachian  Regional  Commission — 
Federal  Co-Chairperson 

3.  The  Board  of  Governors,  Federal 
Reserve  System— Chairperson 

4.  Commodity  Futures  Trading 
Commission — Chairperson 

5.  Consumer  Product  Safety 
Commission — Chaiiperson 

6.  Corporation  for  Public  Broadcasting- 
Board  of  Directors 

7.  Equal  Employment  Opportunity 
Commissicm— Qiairperson 

8.  Farm  Credit  AdministiatiOD— 
Chairpersfm 

9.  Federal  Communicatkns 
Commission— Chairperson 

10.  Federal  Election  Commissions- 
Chairperson 

11.  Federal  Housing  Finance  Board— 
Chairperson 

12.  Federal  LabOT  Relations  Authority— 
Chairparson 

13.  Federal  Maritime  Commission — 
Chaiipeison 

14.  Federal  Trade  Commisaicm— 
Chairperson 

15.  Interstate  Cranmeroe  Camnuaaio6— 
Chairperson 

16.  Legal  Services  Corp(»ation— 4oard 
of  Directors 

17.  National  Archives  and  Records 
Administration — ^Archivist  of  the 
United  States 

18.  National  Credit  Union 
Administration — ^Board  of  Directors 

19.  National  Endowment  for  the  Arts — 
Chairperson 

20.  National  Endowment  for  the 
Humanities— Chairperson 

21.  National  Uibot  Relations  Board- 
Chairperson 

22.  National  Sdenoe  Foundation- 
National  Sdenoe  Board 

23.  Panama  Canal  Commission — 
•Chairperson 

24.  Peace  Corps— Director 

25.  Pension  Benefit  Guaranty 
Corporation— Chairperson 

26.  Seciirities  and  Excnange 
Commission — Chairperson 

27.  Smithsonian  Institution— Secretary 

28.  Tennessee  Valley  Authority — Board 
of  Directors 

29.  United  States  International  Trade 
Commissioa — Chairperson 

30.  United  States  Postal  Service — 
Postmaster  General 

Federal  Entities  gnd  Entity  Heads 

1.  Administrative  Conference  of  the 
United  States— Chairperson 

2.  Advisory  Commission  om 
Intergovernmental  Relations — 
Chairperson 

3.  Advisory  Council  on  Historic 
Preservation — Chairperson 
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4.  African  Davalopment  Foundadc 
Chairperscm 

5.  Amancan  Battle  Monriments 
Commission— Chairpa«Bon 

6.  Arddtactural  and  TranqMrtadon 
Baixiara  ComfdianGe  Boud — 
Chatrparstm 

7.  Armed  Forces  Retirement  Homa— 
Board  of  Dfrecton 

8.  Bany  Gokhwatar  Scholarship  and 
Exoallenoe  in  Educatian 
Foundadon— Ghaiipemn 

9.  Chemical  Safiaty  and  Huard 
InvestigBtion  Board--Chaiipanan 

10.  Cfariatophar  Columbus  FeUowriiip 
Foundation— Chaiiperson 

11.  Commission  for  toe  fteaervatian  of 
America's  Heritaga  Abroad— 
Chairperson 

12.Canunis8ionofFlneAit8 — 
Chairperson 

13.  Commission  on  Qvil  Rights— 
Chsirposon 

14.  Conunittae  for  Purchase  firam  Fsople 
Who  An  Blind  or  Severely  ENsabled— 
Chairperson 

15.  Defense  Nuclear  FacUitias  Safety 
Board— Chairpenon 

16.  Delaware  River  Basin  Commission — 
U.S.  Commissionar 

17.  Export-Imptnt  Bank— President  snd 
Chairperson 

18.  Farm  Credit  System  hisuranoe 
Corporation — Board  of  Directocs 

19.  Federal  Financial  Insdtudtms  ' 
Examination  Council  Appraisal 
Subcommittee— Chairperson 

20.  Federal  Mediation  and  Conciliation 
Ser^^ce— Director 

21.  Federal  Mine  Safety  and  Health 
Revfew  Commission— Chairperson 

22.  Federal  Retirement  Thrift 
Investmoit  Board— Chairpwson 

23.  Ftanklin  Delano  Roosevelt  Memorial 
Commission— Chairperson 

24.  Harrv  S.  Truman  Scholarship 
Foundation— Chairperson 

25.  Institute  of  American  Indisn  and 
Alasica  Nativd  Cuhure  and  Aits 
Development— Chairperson 

26.  Institute  of  Museum  Sendees — 
Board  oTDirecton 

27.  Inter-American  Foundation — 
Chairperson 

28.  Interstate  Commissicm  on  the 
Potomac  River  Basin— Chairperson 

29.  James  Madison  Memorial 
FeUowship  Foundation— Chairperson 

30.  Japan-U.S.  Friendship 
Commission— Chairperson 

31.  John  F.  Kennedy  Assassination 
Records  Review  Board— Chairperson 

32.  Marine  Mammal  Commission- 
Chairperson 

33.  Manin  Luther  King,  fr.  Federal 
Holiday  Commissicm— Chaiiperson 

34.  Merit  Systems  Protection  Board— 
Chaitperson 

35.  Morris  K.  Udall  Scholarship  and 
Excellence  in  National  Environmental 
Policy  Foundation— Chairpersm 


36.  National  Bankruptcy  Review 
Commission— Chairperson 

37.  National  Capital  Planning 
Commission— Chaiiposon 

38.  National  Commission  on  Ubraiies 
snd  Inftmnaticm  Science — 
Chsirperson 

39.  National  Council  cm  Disability- 
Chairperson 

40.  National  Education  Goals  Psnel— 
Chairperson  .;    j      •- 

41.  Naticmal  Endowment  for 
Democracy— Chairperson 

42.  Naticmal  Gallery  of  Art— Board  of 
Thistees 

43.  National  Mediation  Board—* 
Chairperson 

44.  National  Transportstion  Safiaty 
Board — Chairperson 

45.  Neighboihood  Reinvestment 
Corporation-sChairperson 

46.  Nuclear  Waste  Technical  Review 
Board— Chairperson 

47.  Occupational  Safiaty  and  Health 
Review  Qmunission— Chairperscm 

48.  Office  of  Government  Ethics — 
DirectOT 

49.  Office  of  Navajo  and  Hopi  Indian 
Relocation — Chairperson 

50.  Office  of  Special  Counsel — Special 
Counsel 

51.  Office  of  the  Nuclear  Waste 
Negotiator-Negotiator 

52.  Offices  of  Independent  Counsel — 
Independent  Counsels 

53.  Overseas  Private  Investment 
Corporation — ^Board  of  Directcos 

54.  Pennsylvania  Avenue  Development 
Corp<»ation— Chairperson 

55.  Postal  Rate  Commission — 
Chairperson 

56.  President's  Crime  Prevention 
Cotmdl — Qiairperson 

57.  Selective  Service  System — Director 

58.  State  Justice  Institute — Director 

59.  Susquehanna  River  Basin 
Commission — U.S.  Commissioner 

60.  Tradeand  Development  Agency — 
Director 

61.  Thrift  Depositor  Protection 
Oversight  Board — Chairperscm 

62.  U.S.  Enrichment  Corporetiim— 
Qiairperson 

63.  U.S.  Holocaust  Memorial  Council — 
Chairperson 

64.  U.S.  Institute  ofPeace — Chaiiperson 

65.  Woodrow  Wilson  International 
Center  for  Scholars — ^Board  of 
Trustees 

(FR  Doc.  9S-27236  Filed  11^1-95;  8:45  am] 
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OFFICE  OF  THE  UNHEO  STATES 
TRADE  REPRESENTATIVE 

Trade  Polley  Stan  Commmee;  Public 
ComnientB  on  U.&  Negolielions  WWi 
the  Baltic  StMeK  Estonia.  Latvia  and 
UthuMla,  Concerning  Their 
Reepeottve  Acceeeione  to  ttie  Wortd 
Trade  OtganlMdoii  (WfTO) 

AQBICY:  Office  of  the  United  Sutes 
Ttade  Representative. 
ACTION:  Notice  and  request  fic»> 
comments. 


r:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  reqiiesting  written 
public  comments  with  respect  to  msrket 
access  issues,  including  Init  not  limited 
to  tarifiEs,  non-tariff  measures  and  trade 
in  services,  related  to  the  accessions  of 
Estonis,  Latvia  and  Lithuania  to  die 
WTO.  Comments  received  will  be 
considered  by  the  Executive  Branch  in 
developiiig  U.S.  positions  and  objectives 
for  the  multilateral  and  bilatenral 
negotiations  that  wiU  determine  the 
terms  of  WTO  accession  for  each  of  the 
countries. 

DATES:  Public  comments  are  due  by 
noon  December  1. 1995. 
A00AE8S:  Office  of  the  U.S.  Trade 
Representative.  600  17th  Street.  N.W.. 
Washington.  D.C.  20508. 
FOR  FUmWER  MFORMATKM  OONTIUCT: 
Barbara  Chattin,  Director  for  Tariff 
Negotiations  (202-395-5097),  Peter 
Collins,  Deputy  Assistant  USTR  for 
Services  and  Investment  (202-395- 
7271)  or  Cecilia  Leahy  Klein,  Director 
for  WTO  AfEairs  (202-395-3063),  Office 
of  the  U.S.  Trade  Representative. 
8UPPI.EMENTAftY  INFORMATION:  The 
Ouiinnan  of  the  Trade  Policy  Staff 
Committee  invites  written  comments 
firom  the  public  on  the  maiket  access- 
related  issues  to  be  addressed  in  the 
course  of  negotiations  with  Estonia, 
Latvia  and  Lithuania  for  their  respective 
accession  to  the  WTO.  These  terms  will 
be  negotiated  separately  for  each 
country  in  bilateral  meetings  with 
government  representatives  and  in 
meetings  of  the  Working  Party, 
establi^ed  by  the  membera  of  the  WTO 
to  conduct  the  negotiations. 

The  Committee  is  seeking  public 
comments  on  the.  possible  effect  on  U.S. 
trade  of  Estonia,  Latvia  and  Lithuania's 
accession  to  the  WTO,  writh  particular 
reference  to  any  currently  applied  trade 
measure  that  could  be  subject  to  the 
provisions  of  the  WTO,  particularly 
maiket  access  issues  for  goods  and 
services.  Market  access  issues  for  goods 
include,  but  are  not  limited  to,  tariff 
reductions,  border  measures  such  as 
quotas  or  import  licenses,  ciistoms 
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and  the  PBGC  response  to  the  raciest        plan  year  in  which  the  sale  occurred 
are  available  for  public  inspection  at  the    and  the  preceding  four  plan  yeare. 


The  Decision 

On  Iiilv  14   IQQ.i;  ffUl  PR  9Rti<t1  tha- 
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liumwiiig  issues  sndi  as  valuation. and 
oaitificatian  lequiiaments,  plant  and 
animal  haahh  lequirements,  food 

t^iiMi»wl«,  rmatkrictiaDM  maintained 

tfarounh  state  trades  enterprises,  and 
othariaws  or  psooeduies  that  cunently 
afiact  exports  from  the  United  States 
(e4..  snbeidies,  tranqMiency,  unifoim 
application  ot\b»  trading  system, 
nf^«i«»*i  tieetment,  tiade  peifoiiiiance 
requiiemsnts  associated  with 
investment).  Maricet  access  issues  for 
services  include,  but  are  not  limited  to. 
the  fight  of  establirfiment  far  U.S. 
services  {woviders.  the  diility  to  provide 
aervioes  on  a  aose-border  buds,  and  the 
ability  of  persons  to  enter  temporarily  to 
provide  services. 

All  oommants  will  be  considered  in 
developing  U.S.  positians  Mid  objectives 
for  a  request  of  each  government  in  the 
areas  of  agriculture,  industrial  goods, 
snd  trade  in  services,  bifocmation  on 
products  er  practioss  sub^  to  these 
negotiations  should  include,  whenever 
apprrariate.  the  impart  or  export  tariff 
daadncatian  number  used  by  Estonia. 
Latvia  or  Lithuania  for  the  product 
OHtoeined  (generaUy  based  on  the  tariff 
nomenclature  of  the  European  Union  at 
the  8  digit-level). 

I^rsons  submitting  written  conments 
should  provide  a  statement,  in  twenty 
copies,  by  nocm.  Friday.  December  1. 
1995.  to  Carolyn  Frank.  Executive 
Seoetaiy.  TPSC  OfBce  of  the  U.S. 
Trade  Representative.  Room  501. 600 
17th  Street.  NW..  Washington.  D.C 
20508.  Non-confidoitial  infoimatiOD 
received  will  he  available  far  public 
inspection  by  appointment,  in  the  USTR 
Reeding  Room.  Room  101.  Monday 
through  Friday.  10:00  a.m.  to  12KX) 
noon  and  1:00  pjn.  to  4:00  pjn.  for  an 
appointment  call  Brenda  Webb  on  202- 
395-6186.  Business  confidential 
information  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  Any 
business  confidential  material  must  be 
deerly  mariced  as  such  on  the  cover 
letter  or  pege  and  eadi  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confidential summary  thereof. 
Frsasncs  L.  MaBtgiHMiy. 
Chabmui.  Tmde  Policy  Staff  Coaunittee. 
(FR  Doc  95-27206  Hlad  11-1-953:4Sun] 


ACTION:  Notice  and  request  for 


Trade  PoNey  Staff  Commineet  PubUc 
OonaiMnlB  on  UA  Negolialiona  WNh 
ttw  Raaalan  Fadaiallon  (Ruaaia) 
Conoaming  Hi  Acoaaaion  ID  iha  Wofid 
Twda  OrganiiaMon  (WfTO) 

AQENCV:  Office  of  the  United  SUtes 
Trade  Representative. 


auHMAllV:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  requesting  written 
public  oommenU  writh  raqiect  to  market 
access  issues,  includii^  but  not  limited 
to  tarifii,  non-tariff  meesuies  end  trede 
in  services,  related  to  the  accession  of 
Russia  to  the  WTO.  Comments  received 
wiU  be  considered  by  tiie  Executive 
Brandi  in  developing  U.S.  positions  and 
ot^ectives  for  the  multilateral  and 
bikteral  negotiations  that  will 
determine  Ow  terms  of  WTO  acoeesian 
for  Russia. 

DATES:  Public  comments  are  due  by 
noon.  December  1, 1995. 
jmOiCMffl  Office  of  the  U.S.  Trade 
Representative.  600 17th  Street,  N.W., 
Washington.  D.C  20508. 

FOfi  pumMDi  wrowMAHOw  contact; 
Bubars  Chattin.  Director  for  Tariff 
Negotiations  (202-395-5097).  Peter 
CoUins.  Deputy  Assistant  USTR  for 
Services  and  Investment  (202-395- 
7271)  or  Cecilia  Leahy  Klein.  Director 
for  WTO  AfEiirs  (202-395-3063).  OfBce 
of  the  U.S.  Trade  RepresenUtive. 
auPPtaefTARv  mfonmation:  The 
Chairman  of  the  Trade  Policy  Staff 
Committee  invites  written  comments 
from  the  pubUc  on  the  market  access- 
related  issues  to  be  addressed  in  the 
course  of  negotiations  with  Russia  for  its 
acoessitm  to  the  WTO.  The  terms  will  be 
negotiated  in  bilateral  meetings  with 
government  representatives  and  in 
meetings  of  the  Working  Party, 
established  by  the  Members  of  the  WTO 
to  conduct  the  negotiations. 

The  Committee  IS  seddngpublic 
comments  on  the  possible  eosct  onjJJS. 
trade  of  Russia's  accessicm  to  the  WTO. 
with  particular  reference  to  any 
currenUy  applied  trade  measiue  that 
could  be  subject  to  the  provisions  of  the 
WTO.  particularly  maricet  access  for 
goods  and  services.  Market  access  issues 
lor  goods  include,  but  are  not  limited  to. 
tariff  reductions,  border  meesures  such 
as  quotas  or  impart  licenses,  customs 
processing  issues  such  as  valuation  and 
certification  requirements,  plant  and 
animal  health  requirements,  food 
standards,  restric^ons  maintained 
through  state  trading  enterprises,  snd 
otherlaws  or  procedures  that  currently 
affect  exports  fron  the  United  States 
(e.g.,  subsidies,  transparency,  uniform 
application  of  the  trading  systaox, 
national  treatment,  trade  parfcMmanoe 
requirements  associated  with 
investment).  Maricet  access  issues  for 
services  include,  but  are  not  limited  to, 
the  right  of  establishment  for  U.S. 
services  providers,  the  ability  to  provide 
services  on  a  cross-border  besis.  and  the 


ability  of  persons  to  entw  temporerily  to 
I»ovide  services. 

All  comments  will  be  considered  in 
developing  U.S.  positions  and  objectives 
for  a  request  of  Russia  in  the  areas  (rf 
(^culture,  industrial  goods,  md  tiade 
in  services.  Inftmnatim  on  products  or 
prectioas  subject  to  these  negotiations 
should  include,  whaiaever  appropriate, 
Russia's  import  or  expc»t  tariff 
classification  number  for  the  {noduct 
concerned  (generally  based  on  the  tariff 
nomendature  of  the  Eun^ieen  Union  at 
die  SKligtt  level). 

Parsons  submitting  written  comments 
should  provide  a  statement,  in  twenty 
copies.  ^  noon.  Friday.  December  1, 
1995.  to  Carolyn  F^ank.  Executive 
Secretary.  TPSC.  Office  of  the  U.S. 
Tmde  Representative.  Room  501 .  600 
17th  Street.  N.W..  Washington.  D.C 
20508.  Non-confidential  informatian 
received  will  be  available  for  public 
inspection  by  appointment,  in  the  USTR 
Reeding  Room.  Room  101.  Monday 
through  Friday.  10:00  ajn.  to  12K)0 
noon  and  1:00  pjn.  to  4:00  p.m.  For  an 
appointment  call  Brende  Webb  on  202- 
395-6186.  Business  confidential 
information  will  be  sutqect  to  the 
rsquimnents  of  15  CFR  2003.6.  Any 
businees  confidential  material  must  be 
clearly  marked  as  such  cm  the  cover 
letter  or  page  and  each  succeeding  pege. 
md  must  be  accompanied  by  a  non- 
confidential summary  thereof. 
riaJaildrHliiajifiify. 
Chatman,  Tmde  Policy  Staff  CoaaniOae. 
(FR  Doc  9»-27205  Filed  ll-l-ttS:  8:45  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

EMn^Mon  From  BondCacraw 
Raqufeamant  RaMtag  to  Sale  of  i 
by  an  Employar  Who  ContrttNitoa  to  a 


Wholaaala  Qrocara,  Inc. 

AOBICV:  Pmsion  Benefit  Guaranty 

Corporation. 

action:  Notice  of  exemption! 


r:  The  Pension  Benefit  Guaranty 

Corporation  has  granted  a  request  from 
Associated  Wholesale  (kocers.  Inc.  for 
an  exemption  from  the  bmd/escrow 
requirement  of  section  4204(aKl)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended.  A 
notice  of  the  requeet  far  easamptiai  from 
the  requirement  was  published  on  July 
14. 1995  (60  FR  36316).  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request 
AOORESSCS:  The  nonconfidential 
portions  of  the  request  for  an  exemption 


and  die  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Communications  and  P>d)lic 
Afhirs  Department.  Suite  240,  at  the 
address  below,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m. 

FOR  FURTHER  MFORMATION  CONTACT: 

Gennioe  D.  Brickhouse,  Attorney.  Office 
of  General  Counsel  (22550).  Pensimi 
Benefit  Guaranty  Corporation,  1200  K 
Street  NW..  Washington,  D.C  20005; 
telepbme  202-326-^4029  (202-328- 
4179  for  TTY  and  TIX)).  These  are  not 
toll-free  dumbers. 

aUPPLCMENTARV  MFORMATION: 
Backipoond 

Section  4204  of  the  Employee 
Retirepient  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pensimi  Plan  Amendments  Act  of  1980, 
("ERISA"  or  "die  Act"),  provides  diet  a 
bona  fide  arm's-length  sue  of  assets  of 
a  omtributing  employer  to  an  unrelated 
party  will  not  be  considered  to  result  in 
a  withdrawal  if  three  conditions  are 
met.  Tliese  cmditions,  enumerated  in 
section  4204(a)(l)(A)-(Q.  are  diat— 

(A)  the  purchaser  has  sn  obligation  to 
contribute  to  the  plan  wiA  respect  to 
the  operations  for  substantially  the  same 
number  of  omtribution  bese  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places'  an  amount  in  escrow,  for  a  period 
of  five  plan  yean  after  ±e  sale,  in  an 
amount  equal  to  the  greeter  of  the 
seller's  average  lequked  aimual 
contribution  to  the  plan  for  the  three 
plan  yeers  preceding  the  yeer  in  which 
the  sale  occurred  or  the  seller's  required 
ennual  contribution  for  the  plan  yeer 
preloading  the  year  in  wbjch  die  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  yeer  in  which  the 
sale  oocuned);  and 

(Q  the  contract  of  sala  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  yean 
beginning  after  the  sale  and  IbUs  to  pay 
any  of  Its  liability  to  die  plan,  the  seller ' 
shall  be  seccmdvily  lialwB  for  the 
liabUity  U  (the  seller)  would  have  had 
but  for  secticm  4204. 

The  bond  or  esaow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  with<ba%v8  frmn  die  plan  at 
fails  to  make  any  required  contributions 
to  the  plan  within  the  fost  five  plan 
yean  beginning  after  the  safe. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204.  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
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plan  year  in  which  die  sale  occurred 
and  the  preceding  four  plan  yean. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  fiomihe  purchaser's  bond/ 
escrow  requirem«it  of  section 
4204(a)(1)(B)  when  warranted.  The 
l^i^tive  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  leest  practicable  intrusion  into 
normal  business  transactions.  Smate 
Committee  on  Labor  and  Human 
Resources,  96th  Cong.,  2nd  Sess., 
S.1076.  The  Multiemployer  Pension 
Plan  Amendments  Act  of  1980: 
Summary  end  Analysis  of 
Considerations  16  (Conun.  Print.  April 
1980);  128  Cong.  Rec  S10117  Quly  29. 
I960).  The  granting  of  an  exemption  or 
variance  from  the  bond/escrow 
requirement  does  not  constitute  a 
finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirement  of  section  4204(a)(1).  Such 
questions  are  to  be  decided  by  the  plan 
sponsor  in  the  first  instance,  and  any 
disputes  are  to  be  resolved  in 
arbitration.  29  U.S.C  1382. 1399. 140l. 

Under  the  PBGC's  regulation  on 
varianoes.for  sales  of  assets  (29  CFR  Part 
2643),  a  request  for  a  variance  or  waiver 
of  the  bond/escrow  requirement  imder 
any  of  the  tests  established  in  the 
re^ilation  (29  CFR  2643.12-2643.14)  is 
to  be  made  to  the  plan  in  question,  llie 
PBGC  will  consider  waiver  requests 
only  when  the  request  is  not  based  on 
satisfaction  of  one  of  the  four  regulatory 
tests  or  when  the  parties  assert  diet  the 
financial  information  necessary  to  show 
satisfaction  of  one  of  the  regulatory  tests 
is  mivileged  or  confidential  financial 
informaticm  within  the  meaning  of  5 
U.S.C  section  552(b)(4)  (die  Freedom  of 
Information  Act). 

Under  $  2643.3  of  the  regulaticm.  the 
PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  tne  request  is 
warranted,  in  that  it — 

(1)  would  more  efilBctively  or 
equitably  carry  out  the  purposes  of  Tide 
IV  of  the  Act;  and 

(2)  would  not  significandy  increase 
the  risk  of  financial  loss  to^e  plan. 

Secticm  4204(c)  of  ERISA  and 
$  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  commmt  on  the 
propoeed  variance  or  exemption. 


The  Decision 

On  July  14. 1995  (60  FR  36316),  the 
reCC  published  a  request  frmn 
Associated  Wholesale  Grocers,  Inc.  (the 
"Buyer")  for  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  with  respect  to  its  April 
21. 1995,  purchase  of  certain  assets  of 
Homeland  Stores,  hic  (the  "Seller").  No 
comments  were  received  in  response  to 
the  notice. 

According  to  the  request,  the  Buyer 
and  Seller  entered  into  an  Asset 
Purchase  Agreement  for  the  Buyer  to 
purchase,  among  other  things,  assets  of 
the  Seller  in  the  form  of  a  dhttiibution 
center  loceted  in  Okfehoma  Qty  and  a 
number  of  retail  stores  located  in 
CMdahoma.  The  final  closing  of  the 
transaction  occurred  on  April  21, 1995. 

Pureuant  to  a  collective  bargaining 
agreement,  the  Seller  contributes  to  the 
Central  States  Southwest  and  Southeast 
Arees  Pension  Fund  (the  "Plan")  for 
employees  at  operations  subject  to  the 
sale.  Pursuant  to  collective  hiirg«in<ng 
agreements,  the  Buyer  is  also  a 
contributing  sponsor  imder  the  Plan. 

It  is  anticipated  that  the  Buyer  will 
enter  into  a  collective  bargaining 
agreonait  whereby  the  Buyer  will  be 
,  required  to  contribute  to  the  Plan  for 
substantially  theaame  number  of 
contribution  base  units  with  respect  to 
emplojrees  of  the  SeUer  who  work  at 
operations  subject  to  the  sale.  Under  a 
Supplemental  Agreement,  the  Seller  has 
agreed  to  be  secondarily  liable  for  any 
writhdrawal  liability  it  would  have  had 
with  respect  to  sold  operations  (if  not 
for  section  4204)}  should  the  Buyer 
withdraw  from  ^e  Plan  within  five 
yeenofthesafe. 

The  amount  of  the  bond/escrow  that 
would  be  required  under  section  4204 
(a)(1)(B)  of  ERISA  is  $1,000,000. 

Based  m  the  representations  and 
statements  made  in  coimection  with  the 
request  for  an  exemption,  the  PBGC  has 
determined  that  an  exemption  from  the 
bond/escrow  requirement  is  warranted, 
in  that  it  would  more  efiiactively  carry 
out  the  purposes  of  Tide  IV  of  ERISA 
and  would  not  significandy  increase  the 
risk  of  financial  loss  to  the  Plan. 
Therefore,  the  PBGC  hereby  grants  the 
request  for  an  exemption  from  the  bond/ 
escrow  requirement  The  granting  of  an . 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  Plan  sponsor. 
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iMuad  at  WaBhingtoa.  D.C.  on  this  24th 
dayofOctolMr.  1996. 


Xntuliw  Dinctar. 

IPK  Doc  95-27200  Filed  11-1-05:  &4S  nn] 


PRESIOENTUL  ADVISORY 
COMMnTEE  ON  QULF  WAR 
VETBIANS'iailSSSES 


AQBICY:  Presidential  Advisory 

Cunmittee  on  Gulf  War  Veterans' 

Illnesses. 

ocnoti:  Notice  of  opwa  meeting. 

auMMANT:  Under  the  provisicnis  of  the 
Federal  Advisory  Committee  Act.  this 
notice  is  hereby  given  to  announce  an 
open  meeting  concerning  the 
Presidential  Advisory  CcHumittee  m 
Gulf  War  Veterans'  lUnesses. 
DATfS:  December  4. 1995. 9:00  ajn.-4:30 
p.m.:  December  5. 1995, 9H)0  ajn.-4:30 
p.m. 

KACC:  Wyndham  Emerald  Plaza.  400 
West  Broadway.  San  IXego.  CA.  92101- 
3504. 

•UPPLBKNTAflY  ■gDWMATION;  The 
President  established  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses  by  Executive  Order 
12961,  May  26. 1995.  The  purpose  of 
this  committee  is  to  review  and  provide 
recommendations  on  the  hill  range  of 
government  activities  associated  with 
Gulf  War  veterans' illnesses.  The 
committee  reports  to  the  President 
through  the  Secretary  of  Defisnae,  the 
Secretary  of  Heelth  and  Human 
Services,  and  the  Secretary  of  Veterans 
AfEsirs.  The  committee  members  have 
expertise  relevant  to  the  functions  of  the 
committee  and  are  appointed  by  the 
President  from  non-Federal  sectors. 

Tentative  Agenda 

Monday,  December  4, 1995 

9:00  ajuw— Call  to  order  and  opening 

remarks 
9:05  sjn. — PubUc  comment 
10:35  ajn. — Break 
10:50  ajn.— PuUic  cunment  (cont) 
12.-00  pan. — ^Lunch 
1:30  pjn. — Followup  on 

epidemiological  reseerch  issues  panel 

meeting 
3:30  pjn.— Committee  discussion  and 

staff  briefings  on  research  and  health 

risks 
4:30  pjn.— Meeting  recessed 

Tuesday,  December  5. 1995 

9:00  sjn.— Committee  discussion  and 
staff  briefings  on  charter  and  interim 
report 


10:45  ajn. 

11:00  a.ni.— Committee  discussion  and 

staff  briefings  on  charter  and  interim 

report  (cont.) 
12:30  pjn. — Lunch 
1:30  pjn.— Conunittee  discussion  and 

staff  briefings  on  charter  and  interim 

report  (cont) 
2:45  pjn.— Break 
3:00  p.m.— Ccmunittee  discussioo  and 

i^aff  briefings  on  charter  and  interim 

report  (cont) 
4:30  p.m.— Mseting  adjourned. 

A  final  i^enda  vrill  be  available  at  the 
meeting. 

PuUk  Fartklpatkin 

The  meeting  is  open  to  the  public 
Membos  of  the  public  who  wish  to 
im>k^  ofal  statements  should  contact  the 
Advisory  Committee  at  the  address  or 
telephone  number  listed  below  at  leest 
five  business  days  prior  to  the  meeting. 
Reasonable  provisions  %rill  be  made  to 
include  on  tne  agenda  presentations 
from  individuals  who  have  not  yet  had 
an  opportunity  to  address  the  Advisory 
Committee,  llie  Advisory  Cemmittae 
Qudr  is  empowered  to  condiict  the 
meeting  in  s  fashion  that  will  fisdlitate 
die  orderly  conduct  of  business.  People 
who  wii^  to  file  written  statements  with 
the  Advisory  Committee  may  do  so  at 
anytime. 

FOR  Riimcii  wronMATlOw  OONT act: 
Miles  W.  Ewing,  Presidential  Advisory 
Committee  on  Gulf  War  Veterans' 
Illnesses,  1411  K  Street  NW.,  suite  1000, 
Washington.  DC  20005,  Telq>h<me: 
(202)  761-0066,  Fax:  (202)  761-0310. 

Dated:  Otober  30, 1995. 
C8ralA.Bock. 

Pedaral  Begitter  Liaison  Officer.  Pmidential 
Advi$aryCommittBemGulfWarVelenm$' 
lUne$mt, 
[FR  Doc  95-27241  Filed  11-1-96;  8:45  am] 


estimate  of  the  burden  of  the  collection 
of  the  infonnation;  (c)  wrays  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infannation  to  be  collected;  iod  (d) 
ways  to  miniiniM  the  burden  related  to 
the  collection  of  inftmnatiiHi  on 
respondents,  induding  the  use  of 
aut<Hnated  collection  techniques  or 
other  Conns  of  infonnation  technology. 

Title  and  Purpose  of  Information 
Collection: 

Represmtative  Payee  Parent^ 
Custody  Monitoring:  Under  Section  12 
(a)  of  the  Railroad  Retirement  Act 
(RRA).  the  Railroad  Retironent  Board 
(RRB)  is  authorized  to  select,  make 
pejrments  to.  and  to  conduct 
transactions  with,  a  beneficiary's 
relative  or  some  other  person  willing  to 
act  (m  behalf  of  the  beneficiary  as  a 
reprseentative  payee.  The  RRB  is 
responsible  for  determining  if  direct 
payment  to  the  beneficiary  or  payment 
to  a  representative  payee  would  best 
serve  the  beneficiary's  interest,  faiherent 
in  the  RRB's  authorization  to  select  a 
representative  payee  is  the 
responsibility  to  monitor  the  payee  to 
assure  that  the  boieficiary's  interests  sre 
protected.  Triennlally.  the  RRB  utilizes 
¥(xm  G-99d,  Parental  Custody  Report, 
to  obtain  infonnation  needed  to  verify 
that  a  parent-ftir<:hild  representative 
payee  still  has  custody  d  the  child.  One 
response  is  required  from  eech 
respondent 

Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  raspcmdent 
burden  is  as  follows: 


RAILROAD  RETIREMENT  BOARD 


Propo— d  Data  CoNojIon 
Pubifc  Comment  and 


AvaHablator 


summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  will  publish  periodic  summaries 
of  proposea  deta  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  perftmnanoe  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practicsl 
utiUty.  (b)  the  accuracy  of  the  RRB's 


FofRi  Noa. 

Annual 

le- 
aponsss 

Tkne 
(min- 
ules) 

Burden 
(Nmo) 

O-Md 

1.860 

5 

154 

AOOinCNAL  MfORMATION  OR  OOMMBTrt: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collectian  {ustificatim.  forms,  and/or 
suppofting  matarial,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Conunents  reguding  the  infonnation 
collectian  should  be  addressed  to 
Rcmald  J.  Hodapp,  Railroad  Retirement 
Boerd.  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 


OearonceOHjScer. 

[FR  Doc  95-27219  Filed  11-1-95: 8:45  am] 


IMftMonlMy  CompanaaUon 
Olnaf  DalwiiilnaMons 

AQBICT:  Railroad  Retiraaaaat  Board. 
action:  Notice. 


•UMMARY:  Pursuant  to  section  12(r)(3)  of 
the  Railroad  Unemployment  fauuranoe 
Act  (Act)  (45  U.S.C  362(r)(3)).  the  Board 
gives  nptioe  of  the  ftdlonvhig: 

1.  The  montUy  compensation  base 
under  section  1(1)  of  the  Act  is  $865  for 
months  in  calendar  year  1996; 

2.  The  amount  desoribed  in  section    . 
l(k)  of  the  Act  as  "2.5  timee  the  monthly 
compensation  base"  is  $2,162.50  far 
base  year  (calendwyear)  1996; 

3.  The  amount  described  in  section 
2(c)  of  the  Act  as  "an  amount  that  bears 
the  same  ratio  to  $775  as  the  monthly 
compensation  base  far  that  year  as 
computed  under  section  l(i)  of  this  Act 
beers  to  $600"^  $1,117  for  months  in 
calendar  year  1996; 

4.  The  amount  described  in  section  3 
of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $2,162.50  fat 
bese  yeer  (calendar  year)  1996; 

5.  The  amount  dMcribed  in  section 
4(fr-2)aKA)  of  the  Act  as  "2.5  times  the 
monthly  compensation  base"  is 
$2,162,50  with  respect  to 
disqualifications  ending  in  calendar 
yeer  1996; 

6.  The  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  is  $36 
with  respect  to  days  of  unemployment 
and  days  of  sickoMS  in  registration 
periods  beginning  after  June  30. 1996. 
DATES:  The  determinations  made  in 
notices  (1)  through  (5)  are  effective 
January  1. 1996.  The  determination 
made  in  notice  (6)  is  effsctive  for 
registration  periods  beginning  after  June 
30. 1996. 

AOORESSCS:  Secretary  to  the  Boerd. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  SIFORMATION  OONTACT: 
Timothy  H.  Hogueisson,  Biueau  of  the 
Actiiaiy,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611- 
2092,  tBleph(me  (312)  761-4789. 
SUPPLBdTARY  iVORMATION:  The  RRB 

is  required  by  section  12(r)(3)  of  die 
Railroad  Unemployment  faisuranoe  Act 
(Act)  (45  U.S.C  362(r)(3))  as  amended 
by  Public  Law  100-647.  to  publish  by 
December  11. 1995.  the  computation  of 
the  calendar  year  1996  monmly 
compensation  base  (section  l(i)  of  the 
Act)  and  amounts  described  in  sections 
l(k),  2(c),  3  and  4(a-2)(i)(A)  of  the  Act 
which  are  related  to  diangss  in  the 
mcmthly  compensation  base.  Also,  the 
RRB  is  required  to  publish,  by  June  11, 
1996,  die  maximum  dailv  benefit  rate 
under  section  2(a)(3)  of  the  Act  tor  days 


of  unemployment  and  days  of  sickness 
in  registration  periods  beginning  sfter 
June  30. 1996. 

MoBtiily  Coaqpensation  Baae 

For  yeers  after  1988.  section  l(i)  of  the 
Act  contains  a  formula  for  detmnining 
the  monthly  compensation  base.  Under 
the  prescribed  framula.  the  monthly 
compensation  base  increases  by 
approximately  two-thirds  of  the  growth 
in  average  national  wages.  The  monthly 
compensation  base  for  months  in 
calendar  year  1996  shall  be  equal  to  the 
greeter  of  (e)  $600  or  (b)  $600 
[1-K(A  -  37.800)/56.700)],  where  A 
equals  the  amount  of  the  applicable  base 
with  respect  to  tier  1  taxes  for  1996 
under  section  3231(eH2)  of  the  Internal 
Revenue  Code  of  1986.  Section  l(i) 
furthw  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $5.  it 
shall  be  rounded  to  the  neerest  multiple 
of  $5. 

The  calffiidar  year  1996  tier  1  tax  base 
is  $62,700.  Subtrscting  $37,800  from 
$62,700  produces  $24,900.  Dividhig        > 
$24,900  by  $56,700  yields  a  ratio  of 
0.43915344.  Adding  one  gives 
1.43915344.  Multiplying  $600  by  the 
amount  1.43915344  produces  the 
amount  of  $863.49,  which  must  then  be 
rounded  to  $865.  Accordingly,  the 
monthly  ccnnpensation  base  is 
determined  to  be  $865  for  months  in 
calendar  year  1996. 

Amounts  Related  to  Qianges  in 
Mmdily  Compensation  Base 

For  yean  after  1988,  sections  l(k), 
2(c),  3  and  4(a-2)(i)(A)  of  Uie  Act 
contain  ftmnulas  for  determining 
amounts  related  to  the  monthly 
,  compensation  base.  " 

Under  section  l(k),  remuneration 
earned  bom  employment  covered  imder 
the  Act  cannot  be  considered  subsidiary 
remuneration  if  the  employee's  base 
year  compensation  is  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multipljring 
2.5  by  the  calendar  year  1996  monthly 
compensation  base  of  $865  produces 
$2,162.50.  Accordingly,  the  amount 
determined  imder  section  l(k)  is 
$2,162.50  for  calendar  year  1996. 

Under  section  2(c),  the  maximum 
amount  of  normal  benefits  paid  for  days 
of  unemployment  within  a  benefit  year 
and  the  maximum  amount  of  normal 
benefits  paid  for  days  of  sickness  within 
a  benefit  year  shall  not  exceed  an 
employee's  compensation  in  the  base 
year.  In  determining  an  employee's  base 
yeer  compensation,  any  mcmey 
remuneration  in  a  month  not  in  excess 
of  an  amount  that  bears  the  same  ratio 
to  $775  as  the  monthly  compensation 


base  for  that  year  beers  to  $600  shall  be 
taken  into  account 

The  calmdar  yeer  1996  monthly 
compensation  base  is  $865.  The  ratio  of 
$865  to  $600  is  1.44166667.  Multiplying 
1.44166667  by  $775  produces  $1,117. 
Accordingly,  the  amount  detennined 
under  section  2(c)  is  $1,117  for  months 
in  calendar  year  1996. 

Under  section  3,  an  employee  shall  be 
a  "qualified  employee"  if  his/her  base 
year  compensation  is  not  less  than  2.5 
times  the  monthly  compensation  base 
for  months  in  sudi  base  year. 
Multiplying  2.5  by  the  calendar  yeer 
1996  monthly  compensation  base  of 
$865  produces  $2,162.50.  Accordingly, 
the  amount  determined  under  section  3 
is  $2,162.50  fcH'  calendar  year  1996. 

Uiider  secti(m  4(a-2)(i)lA),  an 
emplo3^ee  who  leaves  work  voluntarily 
without  good  cause  is  disqualified  from 
receiving  unemployment  benefits  until 
he  has  been  paid  compensation  of  not 
less  than  2.5  times  the  monthly 
compensation  base  for  months  in  the 
calendar  year  in  which  the 
disqualification  ends.  Multiplying  2.5 
by  the  calendar  year  1996  monthly 
compensation  base  of  $865  produces 
$2,162.50.  Accordingly,  the  amount 
determined  under  section  4(a-2)(i)(A)  is 
$2,162.50  for  calendar  year  1996. 

Maximum  Daify  Benefit  Rate 

Secticm  2(a)(3)  omtains  a  formula  for 
determining  the  maximum  daily  benefit 
rate  for  registration  periods  be^nning 
after  June  30, 1989,  and  after  each  June 
30  thereafter.  Under  the  prescribed 
formula,  the  maximum  daily  benefit  rate 
increases  by  approximately  two-thirds 
of  the  growth  in  avoage  national  wages. 
The  maximum  daily  benefit  rate  for 
registration  periods  beginning  after  June 
30, 1996,  shall  be  equu  to  the  greater  of 
(a)  $30  or  (b)  $25  (1+{(A  -  600)/900}), 
where  A  equals  the  applicable  bese  with 
respect  to  tier  1  taxes  imder  section 
3231(e)(2)  of  the  Internal  Revenue  Code 
of  1986  divided  by  60,  with  the  Quotient 
rounded  down  to  the  nearest  multiple  of 
$100.  Section  2(a)(3)  further  provides 
that  if  the  amount  so  computed  is  not 
a  multiple  of  $1,  it  shall  be  roimded  to 
the  nearest  multiple  of  $1. 

The  calendar  year  1996  tier  1  tax  base 
is  $62,700.  Dividing  $62,700  by  60 
yields  $1,045.  This  amount  is  rounded 
down  to  $1,000,  the  nearest  multiple  of 
$100.  Subtracting  $600  from  $1,000 
produces  $400.  Tlie  ratio  of  $400  to 
$900  is  0.44444444.  Adding  1  produces 
1.44444444.  Multiplying  $25  by 
1.44444444  produces  $36.11,  which 
must  then  be  rounded  to  $36. 
Accordingly,  the  maximum  daily  benefit 
rate  for  days  of  unemployment  and  days 
of  sickness  beginning  in  registration 
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periods  after  June  30, 1996,  is 
determined  to  be  $36. 


Uie  purpoee  of  and  basis  for  the  (B)  Self-Regulatory  Or^nixation  's 

propoeed  rule  change  and  discussed  any    Statement  on  Burden  on  Competition 
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MaigaNi  H.  McPailei^ 

Deputy  Secretary. 

(FR  Doc  95-27236  Filed  11-1-95;  8:45  am] 


that  MBSOC  is  not  prevented  from 
releasing  clearing  data  to  parties  other 
than  thoee  discuand  above  provided 


released  fcv  purposes  such  as 
participation  in  NSOC's  CMS.  MBSCC's 
and  its  participants'  participation  in 
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periods  after  Jiine  30. 1996.  is 
detennined  to  be  $36. 

Dated:  October  26. 199S. 
By  Authority  of  the  BowxL 


Secretary  to  the  Board. 

IFR  Doc.  95-27223  Filed  11-1-eS;  8:45  ami 


SECUftfTIES  AMD  EXCHANGE 


[fWaaM  No.  34-36430;  ra*  Nol  SfMiSCC- 

w-oq 


Qovmment  SecurW—  Cleertng 
Con)or«tion;  No«lc«  of  Filing  of  • 
Propoaed  Rule  CtMfige  Seeking 
Authority  To  nilisM  CTeerini  ~ 
Relating  to  Partlcipente  to  ttie  NMional 
Securitiee  Cleering  Corporadon'e 
Colla«eral  Management  Service  and 
Otiier  Partiea 

October  27. 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
August  28, 1995,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
GSCC-95-03)  as  described  in  Items  I,  n, 
and  HI  below,  wliich  items  have  been 
prepared  primarily  by  GSCC.  On 
September  13, 1995,  GSCC  filed  an 
amendment  to  the  proposed  rule  change 
to  make  a  technical  correction.^  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  GSCCs  rules  to 
authorize  the  release  of  clearing  data 
relating  to  GSCC's  participants  to  the 
National  Securities  Clearing 
Corporation's  ("NSCC")  Collateral 
Management  Service  ("CMS") '  and  to 
other  parties. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  Uw  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.'* 

(A)  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  t/ie  Proposed  RuJe 
Change 

The  proposal  will  amend  GSCC  Rule 
1  and  GSCC  Rule  29  to  enable  GSCC  to 
participate  in  NSCC's  CMS.>  GSCC  Rulo 
1  ("Definitions")  will  be  amended  by 
adding  the  term  "CFTC-Recognized 
Qearing  Organization"  and  to  define  it 
as  "a  clearing  orgaiflzation  that  is 
affiliated  with,  or  designed  by.  a 
contracts  market  or  markets  trading 
specific  futures  products,  and  is  under 
the  oversight  of  the  Commodity  Futures 
Trading  Commission."  The  term 
"Collateral  Management  Service"  also 
will  be  added  and  defined  as  "the 
collateral  management  information- 
sharing  service  operated  by  the  National 
Securities  Clearing  Corporation." 

GSCC  Rule  29  ("Release  of  Clearing 
Data")  will  be  amended  to  permit  GSCC 
to  release  clearing  data  to  CFTC- 
Recognized  Clearing  Organizations  and 
otherwise  to  NSCC  solely  in  connection 
with  NSCC  providing  its  CMS."  Section 
4  of  Rule  29  will  be  amended  to  clarify 
that  the  term  "Clearing  Data"  will 
include  other  data  in  addition  to 
transaction  date  that  is  received  by 
GSCC  in  the  clearance  and/or  settlement 
process. 

GSCC  beUeves  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  and  the  rules  and  regulations 
thereimder  because  the  rule  proposal 
should  help  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 


UMI 


M5U.SC78«(b)(l)(l«8«). 

>  Letttr  from  ]9Bny  F.  Ingber,  General  CouumI 
and  Secretary.  GSCX:.  to  Peter  R.  Geragbty.  Division 
of  Market  Regulatioo.  Commission  (September  13. 
IMS). 

^bifrotycMi. 


*  The  Coounission  has  modified  the  text  of  the 
summaries  submitted  by  GSCC 

•Generally.  NSCC's  CMS  will  provide 
participating  participants  and  clearing  agencies 
with  access  to  information  regarding  participating 
participants'  clearing  fund,  margin,  and  other 
similar  requirements  and  deposits  at  participating 
clearing  agencies.  For  a  complete  description  of  the 
CMS.  refer  to  Securities  Exchange  Act  Release  No. 
36091  (August  10.  1995).  60  FR  42931  (File  Na  SR- 
NSCC-95-061  (order  approving  NSCC's  CMS). 

•  Section  2(a)  of  Rule  29  already  permiu  GSOC  to 
release  clearing  data  lo  other  self-regulatory 
organizations  such  as  NSGC  that  have  regulatory 
authority  over  a  GSCC  member.  The  purpose  of  new 
Section  2(b)  is  to  make  explicit  GSCCs  authority  to 
release  clearing  dau  to  NSCC  for  Its  CMS. 


(B)  Self-Regalattxy  Organixation  's 
Statement  on  Butden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Reffilatory  Orgaitization  'a 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members.  Participants,  or  Others- 

No  written  comments  relating  to  the 
propoaed  rule  change  have  been 
solidtwl  or  received.  GSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  GSOC 

m.  Dete  of  EflbctiveBoae  of  the 
Propeeed  Rule  Ghanga  and  Timing  for 
Commiasion  Adkm 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiater  or  within  such  longer  period  (i) 
As  the  Commission  may  desimate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 

ftublishes  its  reasons  ror  so  finding  or 
ii)  as  to  which  GSCC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  nue  change 
should  be  disapproved. 

IV.  SoliciUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.  - 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Sectitm.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  the  file  number  SR-GSCC-95- 
03  and  should  be  submitted  by 
November  24. 1995. 

For  the  Commission  by  the  Division  of 
Market  itegulation.  pursuant  to  delisted 
authority.' 


MaisavslB.1 

Deputy  Secretaiy. 

(FR  Doc  9S-27236  Hied  11-1-95;  M!i  am] 


a  Pro|toaad  RutaChanga  Airthovtaing 


Oclobar  27. 1905. 

On  June  28, 1995,  the  MBS  Ckering 
CoiporetiOD  ("MBSCXr*)  filed  with  the 
Securitiee  and  Rxnhange  Commlariop 
("Cooamisaian")  a  propoaed  rule  diange 
(File  Na  SR4tilBS0C-05-O5)  punuant 
to  Section  19tbMl)  of  ttw  Secuiltiea 
Exdiange  Act  of  1934  ("AcfO.*  On  July 
24. 1095.  MBSOC  filed  an  enMndment  to 
the  propoeed  rale  chanfli.'  Notioe  of  the 
prcyoeel  vnm  publiahed  in  the  Federet 
iBj^i  on  August  24. 1085.*  No 
conunent  lettara  were  received.  For  the 
raeaoils  diacuaeed  below,  the 
Comnilaaion  is  approving  the  propoeed 
rulechenga. 


oftiMPrapoeal 

The  propoaed  rule  diange  modifies 
Article  V  of  MBSOCs  Rules  by  adding 
a  new  Rule  14  oonoeming  the  releese  of 
data  relating  to  pertidpants'  deemnoe 
and  aettkmont  acttvity.  MBSCC  receives 
tiansactian  data  and  other  data  rdating 
to  its  naitidpants  in  the  nonael  comae 
(rf  its  Dusineas.  The  rale  change  sete 
forth  MBSCCs  obligatiop  te  pioeerve  its 
partidpants'  rights  with  rentect  to  such 
data  and  the  conditions  undet  w^iidi 
MBSGC  will  disclose  such  data. 

The  rule  change  permits  MBSGC  to 
discloM  sudi  d^  to  iwulataiy 
organizations,  selfiegiuatoiy 
onmizations.  deeiing  ofganiaetions 
affiliated  with  or  desimaled  by  oontred 
maitets  trading  specific  futures 
products  under  the  oveisi^  of  the 
Qmunodity  Futures  Treding 
Commission,  end  others  under  oeitain 
ccmditions.  Tlie  rale  diange  also 
{HovidM  that,  AamA  v^d  legal  prooass 
or  as  provided  far  elsewhere  in  Rule  14, 
NfflSQC  will  only  mleeee  deeiing  data 
relating  to  a  particular  partidpentto 
such  pertidpent  upon  ita  written 
request^  Furtiiennare,  the  rala  provides 


^  17  CFR  200.30-3(a)(12)  (1994). 


•lSU&C7ai(bXl)(lflS« 

»  Utttr  {ram  AaAoiqr  R  SavidKm.  ftlBSCa  to 
PMw  R.  G«^lT.  DHWon  oHtekat  RiRiiktiaa. 
CommiariOB  Qufy  21. 1993). 

•Secaritiee  acd>«^  Act  Kilim  No.  3Sie7 
(August  16. 1995).  ee  FR  4MU. 

«  A*  a  Mlf^agulMoty  OMniMftiaB.  MB90C 
cnmotfy  to  peniiitlid  witbmit  obtaiaing  • 
pwttrtpiiit' ■  writtw  anthnrlMtym  to  coopewte  end 


that  MBSCC  is  not  prevented  from 
releesing  dearing  data  to  parties  other 
than  those  discuared  above  provided 
that  such  data  be  in  format  tnat  does  not 
disclose  proprietary  and/or  confidential 
finandal,  opoetional,  or  trading  data  of 
a  particular  partidpant  or  groups  of 
partidpants.  Finally,  the  rule  change 
also  defines  "cleering  data"  to  mean 
transaction  and  other  data  which  is 
received  by  MBSGC  in  the  dearance 
vnAltxt  settlement  process  or  such 
reports  or  summaries  w^ch  may  be 
aroduoed  as  a  result  of  processing  such 


The  rule  change  fodlitates  MBSOC's 
particqiation  in  the  National  Securities 
Cleering  Corparetion's  ("NSCC") 
Collaterel  Management  Service 
Cta^")  >  because  it  enables  MBSCC  to 
provide  information  regarding  MBSCC's 
partidpants  fund,  incltiding  excess  or 
d^dt  emoimts,  and  comprdiensive 
data  on  the  cdlateral  deposited  in  the 
partidpants  fund  to  NSCC  for  indusion 
in  NSCCs  CMS.  Partidpants  of  MBSCC 
that  desire  access  to  the  CMS  data  are 
required  to  execute  a  CMS  application. 
Tne  executed  CMS  application  will 
constitute  a  partidpant's  written  request 
required  under  MSiSCCs  new  Rule  14  to 
Artide  V  to  euthoriaa  MBSCC  to  rrieese 
the  participant's  deering  dsto  to  that 
partidpant.* 

ILDiscnsBion 

Section  17A(h)(3)(F)  of  die  Ad 
requires  that  the  rules  of  a  dearing 
agency  be  designed  to  assure  the 
safegiurding  of  securities  and  funds 
vAadb.  are  in  the  custody  or  control  of 
the  dearing  agency  or  for  which  it  is 
responsible.'  As  discussed  below,  the 
Commission  believes  the  prqpoeed  rule 
change  is  consistent  with  MBSCC's 
dUig^on  under  Section  17A(b)(3)(F) 
because  the  propoeal  sets  ft»th  MBSCCs 
responsibilities  and  obligations  with 
regard  to  rdeasing  partidpents'  dearing 
ditta.  MBSOCs  new  rule  sets  forth 
specific  procedures  that  MBSCC  and  a 
jNutidpant  must  comply  with  befora 
that  putidpant's  deering  data  will  be 


■hm  dtta  with  other  ragnlalafy  or  aalf-ngnlatofy 
otgiiiteitiimt  far  rayihtory  pnipom, 

•Gwiaryiy.  NSC3C>a48  wUl  provide 
pofticipeting  paiticipantt  andcUaring  agndae 
wittiiccaM  to  infarmatiaa  ngvding  paitidpating 
participaata'glaaring  fund,  maigin.  and  other 
atmilamqaiieniHits  and  depoaita  at  paitidpatiaa 
clearing  agandaa.  For  a  coaq>lata  daaciiptian  of  the 
CMS.  rafar  to  Sacnritiaa  Bxcfaange  Act  Ralaaaa  No. 
36091  (Angnat  10. 1998).  60  FR  42931  (File  N&  SR- 
NSCC-9S-oe|  (order  approvii^  the  CMS). 

•A  aaparata  CMS  agraMoant  between  MBSOC  and 
NSCC  aata  farth  MBSCXr*  and  NSCCs 
aathoriatigna  and  obUgatkHU  to  collect  and 
provide  infannation  rotating  to  the  participantt' 
dearing  fand  and  margin  roqniiamenta  and 
dapodts. 

7  IS  U.S.C  78q-l(bX3XF)  (1966). 


releesed  fw  purposes  such  as 
partidpation  in  NSCCs  CMS.  MBSOCs 
and  its  partidpants'  partidpation  in 
NSCCs  CMS  should  help  MBSOC  and 
other  dearing  agendes  to  better  monitor 
dearing  fund,  margin,  and  other  similar 
required  deposits  that  protect  a  dearing 
agency  against  loss  should  a  member 
(k&idt  on  its  obligations  to  the  dearing 
agency.* 

m.  Conclusion 

On  the  basis  of  the  fbregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  retmirements  of 
Section  17A(b)(3)(F)  of  the  Act  and  the 
rules  and  regulations  thereundOT. 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Ad,  that  the 
propoeed  riila  chenge  (File  No.  SR- 
MBSOC-05-05)  be,  and  herriiy  is, 
approved. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delagated 
authority." 


•Although  MBSOC  cumntly  doaa  not  have  any 
croaa-gnaTantae  agwemaotaor  anangwnwm  with 
other  clearing  agmdaa.  NSOCa  CMS  wiU  be 
eapariallybanaBcialtothoaapaitidpaUngclaging 
ertitiee  that  have  eaMCulod  aoea  gyaranty 


.  The  Connniaaioa  iopparta  the  nae  d 
crnar.gnaianty  agf  aantaHta  and  othir  afantlar 
ii  raiMwiHntf  aiiioiig  flaariwa  agwflaa  aa  a  awthotl 
of  rajiicii^laarlng  agonclei'  riak  of  loaa  doe  to  a 
oomnoa  paitidpant'a  dafauh  and  i 
MBSCC  to  explore  anch  apwoMBts  or 


Qinaatly.  the  Depoeltery  Ttnat  Cnrnpany 
rintr)  and  NSCC  are  the  only  dearing  I 
ragiatared  writh  the  Caoniaaioa  tfaathave  I 
a  aoat.guaranty  agiaaiiiaiit  The  ayaamwt 
providae  diet  in  the  avant  of  a  dairak  of  a  oaaaoHn 
maoibar.  any  waonrcaa  lamalning  after  die  failed 
coBOOKMmeBiber'a  obUgatioBeto  the  gaanalaelng 
dearing  agency  have  been  aatia&od  erSTbenada 
avaiUble  to  the  other  dearing  ^Mcy.  The  gnaranty 
te  not  abaohita  but  father  to  UmMad  to  the  nlHit 
of  dw  naonroaa  laiativa  to  die  failed  manbar 
lewiaining  at  the  guaranteeing  dearing  agmry.  The 
princ^  raaoiircee  will  be  die  failed  member's 
aattlemeot  net  cndit  balaacaa  and  dapoalla  to  the 
dearing  agandaa'  Haaring  fanda.  For  a  riwnplata 
daaoipOon  of  OTCs  and  NSCCa  agraameBt  rafar 
te  Securitiee  RKThangi  Act  iralaaiaN0L33S4S 
Oannvy  31. 1904).  99  FR  8639  (File  Noe.  SR-OTC- 
93-06  and  SR^-NS0C-a3-07l. 

The  Mldweet  Securitiee  T^uet  Company 
fMSItT)  and  KOdwaat  Clearing  Corpontiaa 
("MCC1  and  tl»  Philadalphto  Dapcattory  TtfM 
Coovany  (Thiladep")  and  die  SlodL  Clearii« 
Corporation  of  Philaddphto  CSOCP")  eech  heve 
croie-guanntee  anaugauieuto  widi  their  refated 
afiUiate.  Puieuant  to  Section  3.  Rule  2.  Artide  VI 
of  MSTCe  Rnlee.  e  defaulting  paitidpant'a 
obltoatione  at  MSTC  or  MOC  wUI  be  dtochargad  by 
application  of  that  paiticipant'e  depoeita  at  either 
clearing  agency  if  that  partidpant  to  a  common 
member  to  bom  cleering  iganrlei  MOCaRnlaa 
contain  a  aimilar  proviaiao.  Similarly,  pnraaant  to 
Section  4,  Rule  4  of  SOCPe  Rulee.  SCCP  will  maka 
available  any  portion  of  a  defaulting  paitidpanf  a 
contribution  to  its  partidpents  fund  to  olbet  a  loas 
suQKed  by  Philadap  by  reeaon  of  that  pertidpent* a 
default  Phihdep's  Rules  contain  an  identical 
proviaidn. 

•17  CFR  200JO-3(aXl2)  (1994). 
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Muguvt  H.  McFarfaad. 

DgpatySecntaiy. 
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SMALL  BUSINESS  A0MM8TRAT10N 


[UOMIM  No.  02Ma-06«3] 


Nolloe  of  leaiianoe  Of  a  SmaN  Business 
Inweabnent  Company  License 

On  July  6. 1995,  a  notice  was 
pubUshed  in  the  Federal  lesbter  (60 
FR  35352)  stating  that  an  application 
hMi  been  filed  by  Sixty  WaU  Street  SBIC 
Fund,  LJ*..  60  WaU  Street.  New  Yatk. 
New  Yoric  10260  with  the  Small 
Business  Administration  (SBA)  - 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CF.R. 
107.102  (1994))  lev  a  license  to  operate 
as  a  small  busiiiess  investment 
oompeny. 

Interested  parties  were  given  until 
dose  of  business  August  5, 1995  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  gtven  that,  pursuant 
to  Sectitui  301(c)  of  t^  SmaU  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0563  on 
August  25, 1995  to  Sixty  Wall  Street 
SBIC  Fund.  L.P.  to  operate  as  a  small 
business  investment  company. 

The  Licensee  has  initial  private 
capital  of  $2.5  million,  and  Mr.  Devid 
Citunwell  will  manage  the  fund.  The 
capital  of  the  Licensee  is  owned  initially 
by  JP.  Morgan  Capital  Corporation. 
With  the  exception  of  this  entity,  no  one 
investor  is  expected  to  own  more  than 
10%  of  the  partnership. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  October  26. 1995. 


3KK)  p.m.  to  obtain  public  comment  on 
the  issues  to  be  addressed  December  4- 
8, 1995.  at  the  Ei^teeoth  Consultative 
Meeting  of  the  Contracting  Parties  to  the 
London  Convention  of  1972,  which 
regulates  ocean  dumping.  The  meeting 
will  also  review  the  Eighteenth 
Scientific  Group  Meeting  held  in  July 
1995  and  the  Third  Amendment 
Conference  held  in  April  1995. 

The  meeting  will  be  held  at  the 
Environmental  Protection  Agency, 
Waterside  Mall,  401  M  Street.  S.W.. 
Washington,  D.C  20460,  in  the  8th 
Floor  Conference  Room  of  the  West 
Tower.  Interested  members  of  the  public 
are  invited  to  attend,  up  to  the  capadty 
of  the  room.  Upon  entry  to  the  West 
Tower,  participants  without  government 
identification  should  dial  260-8199  to 
d>tain  dearance. 

For  further  information,  please 
contact  Mr.  John  Lishman,  Chief, 
Marine  Pollution  Control  Branch, 
telephone  (202)  260-8448;  or  Bryan 
Wood-Thomas,  Office  of  International 
Activities,  telephone  (202)  260-6983. 

Dated:  October  25, 1995. 
Richard  T.  Millar, 

Bxecutive  Secntary.  Shipping  Coordinating 
ConuntttBB. 
IFR  Doc  95-27147  Filed  11-1-95;  8:45  ami 


Associate  Administrator  for  Investment. 
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DEPARTMENT  OF  STATE 
|PuMteNo«eeNa2277] 

Shipping  Coordinating  Commtnoo^ 
Subconmimas  on  Ocean  Dumping; 
Notlos  of  Mssting 

Hie  Subcommittee  on  Ocean 
Dumping  of  the  Shipping  Coordinating 
Committee  will  hold  an  open  meeting 
on  November  17, 1995  from  1:00  p.m.  to 


DEPAftTMENT  OF  TfUNSPORTATION 

Fsdaral  Aviatton  Adminialratlon 
[0ociBetNe.2a37i) 

Study  of  FAA  Ragulatton  and 
Certiflcadon  Capabilities 

AQCNCV:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  Study  and  Request  for 

Comments. 

SUMMARY:  On  )uly  13. 1995,  the  Federal 
Aviation  Administration  initiated 
Challenge  2000,  a  comprehensive 
review  of  the  FAA's  safety  oversight 
mission.  The  purpose  of  Challenge  2000 
is  to  position  the  Agency  to  continue 
providing  effective  safety  oversight  in 
the  face  of  technological  advances  and 
other  changes  in  the  aviation  operating 
environment.  An  independmt 
management  consultant  is  undertaking  a 
review  of  the  FAA's  regulation, 
certification,  and  enforcement 
capabilities  and  plans  to  make 
recommendations  for  appropriate 
actions.  This  notice  provides  an 
opportimity  for  the  public  to  partidpate 
in  this  effort  and  comment  on  the  future 
design  and  goal  of  FAA's  regulation  and 
certification  functions. 
DATES:  Comments  must  be  received  on 
or  before  December  15, 1995. 


;  Send  or  deliver  comments 
in  triplicate  to:  Federal  Aviation 
Adminietmtion,  Office  of  Chief  Counsel, 
Attention:  Rules  Docket  (AGC-200), 
Docket  28371. 800  Independence  * 
Avenue.  SW,  Washington,  DC  20591. 
Comments  must  be  marked  Docket  Na 
28371.  l^ey  will  be  on  display  in  Room 
915G  weekdays  between  8:30  a.m.  and 
SKN)  pm.,  except  m  Federal  holidays. 
FOR  nWTMiR  aPORMATIOII  CONTACT: 
Kiis  Bumham,  Office  of  Aviation  Policy 
and  Plans.  Federal  Aviattcm 
Administration,  800  Independence 
Avenue.  SW.  Washington,  DC  20591, 
(202)  267-7947. 

8UPRUMOITARV  MFORMATION: 

Background 

Secretary  of  Transportation  Federico 
Pena  and  FAA  Admhiistntor  David 
Hinson  have  committed  to  a  safety  goal 
of  zero  acddents  for  the  aviation 
community.  Consistent  with  this  Zero* 
acddent  goal,  the  FAA  has  initiated 
Challenge.  2000,  a  cemprehansive 
review  of  the  agency's  saiaty  oversight 
capabilitiee.  The  review  and  subsequent 
report  an  being  undertaken  by  an 
independent  management  consultant 
The  FAA  wdll  also  receive  input  from  its 
Research,  Engineering,  and 
Development  Advisory  Committee 
(REkD  Committee),  whose  membership 
represents  various  parts  of  the  aviation 
industry.  A  committee  of  AA  executives 
is  overseeing  the  effort 

La  the  course  of  its  review,  the 
management  consultant  is  studying  the 
structure  of  the  aviation  industry, 
current  and  antidpated  risks  assodated 
with  air  transportation,  the  structure 
and  approach  to  safaty  used  by  aviation 
authorities  in  other  countries  and  in 
other  industries,  and  the  FAA's  siieXy 
organization.  It  is  discussing  pertinent 
issues  with  aviation  organizations  from 
government  and  the  private  sector.  The 
RE&D  Qunmittee  is  evaluating  the 
FAA's  rel^onship  to  the  technology 
environment  and  the  agency's  ability  to 
respond  strategically  to  rapid 
technological  changes.  A  team  of  senior 
FAA  officials  is  responsible  for  assisting 
the  consultant  and  the  RE&D  Committee 
by  providing  essential  expertise  and 
perepective  on  the  FAA  and  its  current 
practices. 

Comments  Invited 

The  FAA  invites  public  comments  to 
supplement  the  data  gathwed  by  our 
management  consultant.  Taken  together, 
the  information  will  help  the  agency 
appropriately  adjust  its  r^ulation, 
certification,  and  enforcement 
capabilities  to  respond  to  recent  and 
expected  changes  in  the  aviation 
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operating  environment  Unlike  iscent 
regulatmy  reviews,  thia  Notice  does  not 
U)A  suggestions  on  qiedfic  rules  that 
commenters  believe  ^ould  be  dianged 
or  altered.  Rather,  comments  should 
address  general  polides,  prooedmee, 
and  the  focus  of  FAA's  mission  and 
resources  with  reaped  to  safety 
oversight 

The  following  are  examples  of 
questions  relevant  to  Challenge  2000 
and  on  which  the  FAA  seeks  comments. 
This  list  does  not  necessarily  enoompess 
all  issues  of  interest,  and  commentera 
are  invited  to  submit  inframatioo  on 
additional  issues  relevant  to  this  review. 

Do  you  believe  that  the  FAA's 
regulation,  certification,  and 
enforcement  functions  anreatly  provide 
an  adequate  level  of  safiBty  oversig^?  If  ■ 
not,  why  not?  Are  there  safety  oversight 
services  that  should  be  provided  by  tbe 
FAA  that  currently  are  not?  What 
changes  in  statutory  authority, 
resources,  or  firocess  ere  needed  to 
provide  adequate  in  the  currant  and 
niture  envircHiment?  Are  the  FAA's 
regulation  and  certification  processes 
appropriate  to  allow  the  aviation 
community  to  reap  the  benefits  of 
modem  tedmology  in  a  timely  manner? 

What  significant  dianges  do  you 
anticipate  in  the  aviation  environment 
in  the  next  decade  that  may  require  . 
revisiim,  terminatim.  or  addition  to 
current  FAA  saiiBty  ovendght  (e.g., 
technological  advances,  disnging 
business  practices,  imped  of 
intematiaoal  competition)?  When 
possible,  please  provi^  specific   * 
examples. 

Baaed  on  the  antidpated  dianges.  do 
you  b^eve  that  the  FAA  needs  to 
change  the  manner  in  which  it  (1) 
regulates  the  industry,  (2)  enforces 
nues.  or  (3)  certificates  airmen,  aircraft, 
or  other  elonents  of  the  airport  and 
airway  system?  Where  approfuiate, 
pleese  comment  on  the  adequacy  of 
existing  statutory  authority,  antidpated 
need  fw  process  changes,  the  timing  of  « 
services  provided,  and  the  efibctivwness 
of  the  outcome. 

In  the  coming  decade,  do  you  believe 
that  FAA  should  devote  fewer  or  greeter 
resources  than  it  currmtiy  does  to  (1) 
regulation,  (2)  enforcemmt,  and  (3) 
certification?  Why? 

Inued  in  Washington,  DC,  oa  Octobm  27. 
1995. 

BaiiyL.Valnrtiae, 

Assistant  AdauiaMtrator  for  Policy,  Pkaudng. 
and  International  Aviatiott. 
(FR  Doc.  95-27229  Filed  11-1-S5: 8:45  am] 
aa^MQ  oooa  4sio-i»-a 


EnviiOiMiiaiilai  Impact  Statement  on 
ttis  Eflscts  of  Ihs  NnplsmsntBlion  of 
ttw  Expandsd  East  Coast  Plan  Over 
Ihs  Stale  of  NssrJsrssy  flscoidof 
Dsdslon 

AOENCr:  Federal  Aviation 
Admiidstration  (FAA),  DOT. 

ACTION:  Issuance  of  the  Record  of 
Dedsion  (ROD)  for  FAA's 
Environmoital  Impact  Statement  (EIS), 
"Efiiacts  of  Implonentation  of  the 
Expanded  East  Coast  Plan  (EECP)  Over 
'the  State  of  New  Jersey". 


StJMMARY:  N(^ce  is  hereby  given  in 
accordance  with  the  National 
Environmental  PoKcy  Ad  (NEPA)  and 
FAA  Order  1050.1D,  Polides  and 
Procedures  for  Considering 
Environmental  Impacts,  that  FAA  has 
dedded  to  adopt  the  prefnred 
ahemative  with  the  Solberg  Mitigation 
Proposal  identifiedin  its  final  EIS 
(FQS),  "EffeOs  of  Implementation  of  the 
Expanded  East  Coast  Plan  Over  the  State 
of  New  Jersey".  This  FEES  was  made 
evailable  to  die  public  on  July  28, 1995. 
It  was  prei>arad  in  accordance  with 
Section  9119  of  the  Aviation  Safety  and 
Capadty  Expansion  Act  of  1990,  Title 
DC  SubtiUe  B  of  Public  Law  101-508. 

Based  on  a  review  of  the 
administrative  record,  including  the 
FEIS,  it  is  the  FAA's  final  determination 
that  continuation  of  existing  EECP 
eircraft  routes,  airspace  delegation  and 
,  air  traffic  control  procedures  as 
modified  by  the  Solberg  Mitigation 
Proposal  described  in  Section  7  of  the 
ROD,  and  identified  in  the  FEIS  as  the 
preferred  alternative,  is  approved.  This 
alternative  was  also  idoitified  as  the 
mivironmentally  preferable  alternative 
in  the  FEIS. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
William  J.  Marx,  Acting  Deputy  Program 
Diredor  for  Air  Traffic  System 
Management.^ATM-2,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  S.W.,  Washington,  DC  20591. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  the  ROD  by 
sulmiitting  a  request  to  the  FAA  contact 
identified  above.  Appendix  A  of  the 
ROD  contains  responses  to  public 
comments  on  the  FEIS. 

The  ROD  will  also  be  available  for 
review  at  the  following  public  libraries: 

Teaneck  Public  Library,  840  Teaneck  Road, 

Te8neck,NJ  07868 
Newark  Public  Library,  5  Washington  Street, 

P.O.  Box  630,  Newark.  NJ  01701-0830 
Parsippany-Troy  Hills  Free  Public  Library. 

P.O.  Box  5303,  Parsippany,  N)  07054 


Piacataway  Township  Free  Public  Library. 

Jdm  F.  Kennedy  Memorial  Library,  500 

Hoes  Lane,  Piacatawray,  NY  08854 
Cheiry  HUl  Ftee  Public  Ubraiy,  100  Kings 

Highway  Nordi,  Cheny  Hill,  N)  08034 
Jersey  Qty  Public  Lilnary,  472  Jersey  Ave., 

Jersey  City,  NJ  07302-3499,  Attn:  Directors 

OfBce 
Staten  bland.  New  York  Public  Library,  St 

George  Library  Center,  5  Central  Place, 

Staten  Island,  NY  10301 
Camden  Free  Public  Library,  616  Broad%ray, 

Camden,  NJ  06103 
Vineland  Free  Public  Library,  1058  E.  Landls 

Ave..  Vineland,  NJ  08360 
Middletown  Township  Public  Library,  55 

New  Monmouth  Road,  Middletown,  N) 

07748 
Free  Public  Library  of  the  Qty  of  Trenton, 

120  Academy  Street.  Trenton.  NJ  08607- 

2448 
Ridgewood  Public  Library,  125  North  Maple 

Ave.,  Ridgewood.  NJ  07450-3288 
Free  Public  Library  of  Woodliridge,  George 

Frederick  Plaza,  Woodbridge,  NJ  07195, 

Attn:  Reference  Desk 
Elizabeth  Public  Library,  11  S.  Broad  Street 

Elizabeth,  NJ  07201 
Pat^raon  Free  Public  Library,  Danforth 

Memorial  Library,  250  Broadway,  Paterson, 

NJ  07501 
Cranford  Public  Library,  224  Walnut  Ave., 

Cranford,  NJ  07016 
Rochelle  Park  Public  Library.  405  Rochelle 

Ave.,  Rochelle  Park,  NJ  07882 
Ruimemede  Public  Ubrary,  Broadway  and 

Black  Horse  Pike,  P.O.  Box  119, 

Rumwinede,  NJ  08078 
Tinton  Falls  Public  Library,  684  Tinton  Ave., 

Tinton  Falls,  NJ  07724 
New'Jersey  Stats  Library,  Department  of 

Education,  185  W.  State  Street.  Trenton.  NJ 

08825-0520 
Joint  Free  Public  Library  of  Morristown  and 

Morris  To«rnship,  1  Miller  Road, 

Morristown,  NJ  07960 
Cape  May  County  Library,  Medianic  Street, 

Cay  May  Courthouse,  NJ  08210 
Ocean  County  Library,  101  Washington 

Street,  Toms  River.  NJ  08753 
Hunterdon  County  Library,  Route  12, 

Flemington,  NJ  08822 
Sussex  County  Library,  RO-3,  Box  170,  Routi 

655,  Homestead  Road,  Newtem,  NJ  07860 
Warren  County  Library,  Court  House  Aimex, 

Belevedra,  NJ  07823,  Attn:  Reference  Day 

DepL 
Atlantic  City  Library,  1  North  Tennessee 

Ave.,  Atlantic  Qty,  NJ  08401 
Gloucester  County  Library,  200  Holly  Dell 

Drive,  Sewell.  NJ  08080 
Somerset  County  Library,  P.O.  Box  6700, 

Bridgewater,  NJ  08807 
Salem  Library,  Broadway,  Salem,  NJ  08079 
Burlington  County  Library,  1257 

Westwoodlane  Road,  Mt  Holly,  NJ  08060 

'Controversy  about  the  effects  of 
implementation  of  the  EECP  over  New 
Jersey  led  to  a  statutory  requirement. 
Section  9119  of  the  Aviation  Safety  and 
Capadty  Expansion  Act  of  1990,  Title 
IX  Subtitle  B  of  Public  Law  101-508,  f<v 
the  FAA  to  prepare  an  EIS  on  these 
effects.  FAA  was  also  directed  to 
provide  a  report  to  Congress  (RTC)  with 
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Acc(Hding  to  the  petition,  coel  mining 
thraetens  to  cauae  ^ound  subaidflooe 

hananllh  tiwi  Hwn  avisHna  ninallnaa  Tn 


writhout  degradation  of  material 
properties.  These  ccnnmaiters  suggested 

RSPA  allmir  thn  n*tt  nt  nIncHr  nino 


space  available.  With  the  approval  of 
the  Acting  Administrator,  membera  of 
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reoonunendatioiu  for  modifications  to 
the  EECP  or  an  explanation  of  why  nich 
modification  is  not  appropriate,  llie 
RTC  is  beiiig  trannnittod  to  Congress 
ctmcuiienfly  writh  the  release  of  the 
ROD. 

Ahhougb  practicable  mitigBticm 
measures  other  than  the  Solberg 
Mitigation  Proposal  are  not  apparent  at 
this  time,  the  FAA's  Eastern  Regioo 
intends  to  work  with  afliscted 
communities  to  explore  c^poitimities 
fat  mitigation  of  aircraft  noise  in  the 
New  York/New  Jersey  metropolitan 
area.  Future  studies  of  air  traffic  routes 
and  i»txxduW«.  outside  the  scope  of  the 
EIS,  inthe  ttvfi  Yatk  metropolitan  area 
will  be  needed  ftv  awonautical  and 
environmental  reasons,  as  noted  in 
Chapter  2.  Section  2.5  of  the  FEIS. 

Issued  in  Waakington.  O.C  on  October  30. 
1995. 

WUBaa  I.Man. 

Acting  Deputy  Program  Dinctor  for  Air 
Traffic  Syttem  Managpmettt. 
[PR  Doc.  95-27211  Filed  10-31-95: 8:45  am) 
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AGENCY:  Federal 
Administratioo  (F^ 

ACTION:  Notice  of] 


IHuman  Factors 

iation 
O.DOT. 

sting  cancellation. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  the  November 
1  meeting  of  the  R.E&D  Advisory 
Committee  Subcommittee  on  Human 
Factors  (60  FR  52950.  October  11. 1995) 
has  been  canceled.  A  date  for 
rescheduling  the  meeting  has  not  yet 
been  identified. 

FOR  FURTHER  MFORMATKM  CONTACT.  Ms. 
Lianfle  Gayle,  Federal  Aviation 
Administration  (AAR-100),  800 
hidependence  Avenue.  SW, 
Washington.  DC  20591.  Telephone: 
(202)  267-3645;  Fax.  (202)  267-5797. 

Issued  in  Washington,  DC  on  October  30, 
1995. 

MaricA-HoteaBB. 

Desigriated  Federal  Ofpctal,  R^DHuoHUt 
Factors  Subcoaunittee. 
(PR  Doc  95-27230  Filed  11-1-95:  8:45  a.m.] 
I  ooea  4»ta-i«-M 


Safaly  Partomanoa  Standaraai 


AQENCV:  National  Highway  Traffic 
Safsty  Administration.  ^ 


ACTION:  Notice  of  NHTSA  Industry 
Meetings. 

summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory,  safety 
assurance  and  other  programs.  In 
addition.  NHTSA  will  hold  a  separate 
pubHc  meeting  to  describe  and  discuss 
specific  research  and  development 
projects. 

DATES:  The  Agency's  regular,  quarterly  / 
public  meeting  relating  to  its  vehicle 
regulatory,  safety  assurance  and  other 
programs  will  be  held  on  December  20. 
1995.  beginning  at  9:30  a.m.  and  ending 
at  approximately  12:30  pjn.  Questions 
relating  to  the  above  programs  must  be 
submitted  in  writing  by  December  11. 
1995,  to  the  address  shown  below.  If 
sufficient  time  is  available,  questions 
received  alter  the  December  11  date  may 
be  answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  queBtion(s)  does  not  have 
to  be  present  for  the  question(s)  to  bb 
answered.  A  consolidated  list  of  the 
questions  submitted  by  December  11. 
1995,  and  the  issues  to  be  disoissed  will 
be  transmitted  to  interested  persons  by 
December  14, 1995,  and  will  be 
available  at  the  meeting.  Also,  the 
agency  will  hold  a  second  public 
meeting  on  December  19,  devoted 
exclusively  to  a  presentation  of  research 
and  development  programs.  This 
meeting  will  begin  at  1:30  p.m.  and  end 
at  approximately  5:00  pan.  That  meeting 
is  described  more  fully  in  a  separate 
announcement. 

After  the  December  meetings,  the  next 
research  and  development  and  vehicle 
regulatory  and  other  programs  will  be 
held  on  March  12  and  13. 1996. 
ADDRESSES:  Questions  for  the  December 
20.  NHTSA  Technical  Industry  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  and  safety  assurance 
programs,  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Safety  Performance  Standards,  NPS-01, 
National  Highway  Traffic  Safety 
Administration.  Room  5401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  The  meeting  will  be  held  at  the 
Hilton  Suitee— Detroit  Metro  AiriKvt. 
Michigan  A  &  B  Room,  8600  Wickham 
Road,  Romulus.  Michigan  48174. 
SUPW  FMTNTARY  tlFCRMATION:  NHTSA 
will  hold  this  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory,  safety 
assurance  and  other  programs. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 


relate  to  ongoing  lesulatoiy  actions 
should  be  submitted,  as  in  the  past,  to 
the  agency's  Safisty  Performance 
Standards  Office.  The  purpose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  whidi  are  technical, 
interpretative  or  procedural  in  nature. 
ThuDScripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  DC,  %vithin  lour  weeks  after 
the  meeting.  Copies  of  the  transcript 
will  thenlw  available  at  ten  cents  a 
page,  (length  has  varied  from  100  to  150 
pages)  upon  request  to  NHTSA 
Technical  RefBranoe  Section.  Ro(»n 
5108. 400  Seventh  Street,  SW.. 
Washington.  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a^n.  to  4:00  p.m. 

We  would  appreciate  the  questions 
you  send  us  to  be  organized  by 
categories  to  help  us  to  process  the 
questirais  into  agenda  form  more 
efficiently. 

Sample  fonnat  as  follovrs: 

I.  Rulemaking 

A.  Cmhavoidance 

B.  CrashwQtthiness 
C  Other  Rulemakings 

n.  Consumer  Infbnnatioa  . 

m.  Miscellaneous  / 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  neoeasaiy.  Any  penon 
desiring  assistance  of  "auxiliary  aids" 
(e.g..  s^n-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TTOs).  readers,  taped  texts, 
Brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Barbara  Cames  on  (202) 
366-1810.  by  CO^  December  11. 1995. 
BanyFelrios, 

Associate  Administrator  for  Safsty 
Performance  StaiHkuds. 
(FR  Doc  95-27187  Filed  11-1-95: 8:45  am] 


RaaaMTCh  and  I 
AonNimwaiiQii 


[PoGiMi  No.  P-S6-aw:  Nodee  1] 

TnnaporMlon  of  Natural  Qas  by 
PIpaHna  Grant  of  Waivar;  Columbia 


Columbia  Gas  Transmission 
Cmporation  has  petitioned  the  Roaonrch 
and  Special  Pro-ams  Administration 
(RSPA)  for  temporanr  waiver  of  a 
pipeline  safety  standard  that  requires 
pla^c  pipe  to  be  installed  below 
ground  level  (49  CFR  192.321(a)).  The 
petition  applies  to  approximately  1000 
net  of  2-inch  plastic  pipe,  which  is  to 
replace  Line  778  and  Line  2060  in  a 
rural  area  near  the  town  of  Kiiby  in 
Greene  County,  Pennsylvania. 


AccOTding  to  the  petition,  coal  mining 
threatens  to  cause  gnnmd  subsidence 
beneath  the  two  existing  iripeUnas.  To 
avoid  possible  line  teeakage  and  servica 
outage,  Columbia  i»opoees  to  replace 
these  pipelines  vrith  approximatelv 
1000  feet  of  plastic  pipeline  instdkd 
tempararily  above  ground.  After 
necessary  state  and  local  permits  are 
obtained  to  authoriae  ditoiing  for 
burial,  ColumUa  plans  to  bury  the 
plastic  pipeline  3  feat  below  ground 
within  6  to  8  months  after  oonstniction. 

TIm  petttian  explains  that  the  diove 
ground  idastic  pipeline  wofuld  present. 
Uttle  risk  to  the  pniblic  becmaa  the  area 
is  rural,  with  no  dwelliimB  within  half 
a  mile  ^  thapipalina.  Also,  line 
maikars  are  to  ba  spaced  at  100-foot 
intervals,  and  gas  wamiog  tape  and 
other  suitable  warnings  woolid  be 
installed  along  the  pipaliiia  route,  b 
addition,  Cohmibia  itatad  it  will  patrol 
the  pipeline  monthly,  or  more 
freqpiantly  if  nepeasary,  to  assure  the 
integrity  of  Ihe  pipdine  while  it  is 
above  ground.  Cotumbia  fiudiw  stated 
that  it  did  not  expect  exteniel  loading  or 
vandalism  to  be  a  problem  on  the 
pipeline,  nor  does  it  expect  ultraviolet 
degradation  during  the  period  of 
enKMure. 

m  a  separate  proceeding.  "Regulatory 
RevieMr:  Gas  Pipeline  Safety  Standards," 
ftSPfi  has  proposed  to  revise 
S  192.321(a)  to  allow  the  installation  of 
plastic  pipe  above  ground  under  certain 
condltioBS  (Dodcat  PS-124: 57  FR 
39576:  Aug.  31. 1992).  The  proposed 
conditions  would  limit  Aoveground  use 
to  30  days  in  places  indiere  external 
damage  is  unlikely  or  adequate 
protection  is  provided.  In  addition,  the 
plastic  pipe  would  have  to  be  resistant 
to  ultraviolet  light  and  temperature 
extremes,  and  not  have  been  previously 
used  above  ground. 

9Sfh.  received  writtm  comments  on 
die  proposal  from  14  gas  pipeline 
companies,  3  pipeline-relatod 
associations,  and  a  state  pipeline  safiBty 
agency.  No  one  objected  to  the  concept 
of  temporary  aboveground  use.  ta  feet, 
many  ccmunenten  suggested  that  the 
proposal  did  not  go  far  enoug|i, 
asserting  that  ilermanent  aboveground 
instaBations  should  be  allowed  when 
plastic  pipe  is  encased  in  steel  condidt 
OthMs  argued  that  a  30-day  limit  on 
tonporary  usage  would  be  too  brief  in 
view  of  the  time  it  may  take  to  construct 
a  peraianent  underground  installation. 
Still  other  commenten  argued  the 
proposed  time  limit  and  jnohfliition 
against  reinstalling  aboveground  plastic 
pipe  above  grouna  were  unnecessary. 
Thev  contended  that  cammardally 
available  pksticpipa  can  be  exposed  to 
ultraviolet  light  for  at  least  2  yean 


without  degradation  of  material 
prt^wrties.  These  onnmaiters  suggested 
RSPA  allow  the  use  of  plastic  pipe 
above  ground  according  to  pipe 
manufacturers'  recommended  exposure 
limits. 

Because  RSPA  has  already  proposed 
to  allow  the  limited  use  of  plastic  pipe 
above  ground,  we  believe  that.waiving 
§  192.321(a)  as  Columbia  has  proposed 
is  appropriate.  However,  in  view  of  the 
issue  in  Dodcet  PS-124  concerning  the 
safe  period  far  tempcvary  aboveground 
installations,  we  are  granting  the  waivw 
on  condition  that  the  plastic  pipe  does 
not  remain  above  groimd  longer  than 
the  manufacturer  recommends  for 
aboveground  exposure.  Given  that 
Docket  PS-124  has  already  afforded  the 
public  an  opportunity  to  comment  on 
above  ground  use  of  plastic  pipe,  we 
believe  further  notice  and  opportunity 
to  comm«it  (m  the  matter  within  the 
context  of  this  waiver  proceeding  would 
be  unnecessary.  Therefore,  this  waivw 
is  granted  as  final  without  further  public 
notice. 

For  the  reasons  explained  above, 
RSPA,  by  this  order,  finds  that  the 
requested  waiver  of  §  192.321(a)  is  not 
inconsistent  with  pipeline  safety. 
Therefore,  effsctive  immediately, 
Columbia's  petition  for  waiver  is 
granted,  provided  die  installation  is 
carried  out  as  proposed  in  the  petition 
and  does  not  exceed  the  manufacturer's 
recommended  maximum  pmiod  of 
exposure. 

AnAorily:  49  U.S.C  6018(c):  and  49  CFR 
1.53. 

Issued  in  Washington.  D.C  on  October  27. 
1995. 

UdiardB.Felder,  .        ** 

Associate  Administrator  fw  Pipeline  Safety. 
(FR  Doc  95-27188  Filed  11-1-95: 8:45  am] 


Saint  Laananca  Saaway  Davalopmant 
Corporation  Advlaory  Board 

NoUca  of  MaaUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  board  of  the  Sahit  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  11:00  ajn.,  November  9, 1995.  at 
die  Corporation's  Administration 
Building.  180  Andrews  Street,  Massena, 
New  Y(^  13662.  The  agenda  for  this 
meeting  will  be  as  follows:  Opening 
Remarks;  Consideration  of  Minutes  of 
Past  Meeting:  Review  of  Programs; 
Business;  and  Qosing  Remarks. 

Attendance  et  memng  is  open  to  the 
interMted  public  but  limited  to  the 


space  avaiU)le.  Widi  the  approval  of 
the  Acting  Administrator,  membere  of 
the  public  may  present  oral  statements 
atthe  meeting.  Persons  wishing  further 
informatigp  ^ould  contact  not  later 
than  November  7. 1995,  Marc  C  Owen. 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  S.W.,  Washington.  D.C 
20590;  202-366-0091. 

Any  member  of  the  puUic  may 
present  a  written  statonent  to  tlM 
Advisory  board  at  any  time. 

Issued  at  Washington.  D.C  on  October  26, 
1995. 

MarcCOwaa. 
Advisory  Board  Uaistm. 
(FR  Doc  95-27220  Filed  11-1-95;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Traaauiy  Advlaofy  ConHnMaa  on 
Commardal  OparaHona  of  tha  U,S. 
Cuatoma  Sacvica 

AOENCV:  Department  Offices.  Treasury. 
ACTION:  Notice  of  meeting. 


r:  This  notice  announces  the 
date  and  time  of  the  next  meeting  and 
the  agenda  for  consideration  by  me 
Treasury  Advisory  Committee  on 
Commndal  Operations  of  the  U.S. 
Customs  Service. 

DATES:  The  next  meeting  of  the  Treesury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  November  17. 
1995,  at  9:30  a.m.  in  the  Stanton  Room, 
20Ui  Floor,  World  Trade  Center, 
Baltimore.  Maryland.  The  duration  of 
the  meeting  wrill  be  appioximately  three 
houn. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Dennis  M.  O'Connell.  Director.  Office  of 
Tariff  and  Trade  Affairs.  Office  of  the 
Under  Secretary  (Enforcement).  Room 
4004.  Department  of  the  Treasury.  1500 
Pomsylvania.  NW..  Washington.  DC 
20220.  Tel.:  (202)  622-0220. 
SUPPLEMENTARY  MFORMATION:  At  tiie 
November  17, 1995  session,  the  regular 
quarterly  meeting  of  the  Advisory 
Cmnmittee.  the  Committee  is  expected 
to  consider  the  agenda  items  listed 
below. 
.  1.  FY  1995  compliance  management 
resxdts. 

2.  Review  of  the  remote  filing  test  and 
future  plans. 

3.  Customs  inbond  proposal  under  the 
Customs  Modernization  Act. 

4.  Fraud  detection  and  cargo 
inspection  innovations. 

5.  Status  of  the  Harbor  Maintenance 
Fee  {U.S.  Shoe  Corp.  v.  United  States, 


UMI 
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or  ^p  Op.  9S-173  (Octobor  25. 
1995)). 

The  tentative  agenda  for  tlM  maetiiic 
may  he  leedifhii  prior  to  the  meeting 
date.  PubHc  ebewen  wishiM  to  veriiy 
agenda  iteam  pri<v  to  the  mecnng  may 
do  to  by  cmtacting  the  Office  of  TariiF 
and  Trade  Alhiis,  (202)  622-«220. 

The  meeting  is  open  to  the  public; 
however  participation  in  the 
Commitlee't  deliberataons  is  Hmited  to 
Conunittae  men^iers  and  Custons  and 
Treasury  Dspartment  stafL  A  person 
other  than  an  Adviscwy  Committee 
member  who  wishes  to  attend  the 
meetiag,  sheuldgive  edvanoe  notice  by 
contecting  Ma.  Therese  Manniwg  at 

I 


(202)  622-0220  no  leter  than  November 
13. 1995. 

M»y-^Mi 

Deputy  Aaaktamt  giMiiKij  (Reguhtory.  Tariff 

and  TnoB  BtifOtcuHuitJ. 

(FK  Doc  •5-271se  Filed  11-1-05;  «:45  an] 


DEFAfVTMENT  OF  VETdUMS 


(Pub.  L.  92-403: 5  U.S.C  Am>.).  that  the 
Department  of  Veterans  Afbirs'  Persian 
Gulf  Expert  Scientific  Coaunittee  has 
been  renewed  for  a  2-yBar  period 
beginning  October  24. 1905,  through 
October  24. 1997. 

Dated:  October  25. 1995. 
By  Dinctsr  of  the  Secretvy. 


CoaumUaeUmitagBmBia  Officer. 

(Pit  Doc  •S-271M  Filed  11-1-95;  8:45  an] 


This  gives  notice  under  the  Federal 
Advisory  roaamittea  Act.  as  amended 
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Sunshine  Act  Meetings 
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FedaralRagisler 
VoL  60.  No.  212 
Thursday,  November  2,  1995 


This  section  of  the  FEDERAL  REGISTER 
oonlainB  notices  of  meetings  put)Ratwd  under 
the  "Qowemmant  in  the  Sunahine  Acr  (Put). 
L  94<409)  5  U.S.C.  5S2b(e)(3). 


U.8.  OOMMttOION  ON  CML  MQHTS 

DATE  AND  TME:  Friday,  November  17, 
1995. 8:00  a.m. 

Pl^CC;  U.S.  Omunissicm  raa  Qvil  Rights. 
1201 16th  Street,  N.W..  Auditorium 
(Lower  Level).  Washington.  DC  20036. 

STATUS: 


L  Approval  of  Agenda 

n.  Approval  of  Kfinutes  of  October  6. 1995 

Maeting 
in.  Announcements 

IV.  Staff  Director's  Report 

V.  State  Advisory  Committee  Reports 

•  "Race  Relatioas  and  Equal  Education 
Opportunities  at  Proviso  West  High 
Sdiool"  mnMl 

•  "Qvil  Ri^ts  Issues  in  Maine:  A  Briefii« 
Summary  of  Hals  Qimes,  Racial 
Tensions,  and  Migrant/Immipant 
Workers"  (Maine) 

•  "Discipline  in  Michigan  Public  Schools 
and  Government  Eufuruement  of  Equal 
Education  Opportunity"  (Michigan) 

•  "Equality  Issues  in  Scmtfa  Dakota 
Women's  Employment"  (South  Dakota) 

VL  Stats  Advisory  Committee  Appointmmts 

for  Montana.  Oregon,  and  Utah 
Vn.  Future  Agenda  Items 

OONTACT  PERSON  FOR  FURTHER 

MFORMATION:  Barbara  Brooks.  Press  and 
Communications  (202)  376-8312. 

Dated:  October  30. 1995. 
Miguel  A.  Sapp. 
Acting  Solicitor. 
[FR  Doc.  95-27320  Filed  10-31-95;  12:12 

pm] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisicms  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hoeby  given  tliat 
at  10:14  a.m.  on  Monday.  Octc^ier  30. 
1995.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  Corporation's 
supovisory  activities. 

Matters  relating  to  the  Cwporation's 
corporate  activities. 


Applications  of  Colonial  State  Bank. 
Freehold,  New  Jersey,  an  insured  state 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Interim 
Sovereign  Federal  Savings  Bank,  Long 
Branch,  New  Jersey;  and  for  consent  to 
participate  in  an  optional  conversion 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr. 
Seconded  by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Mr.  Kenneth  F.  Ryder. 
Jr..  acting  in  the  place  and  stead  of 
Director  Jonathan  L.  Ffechter  (Acting 
Director.  OfBce  of  Thrift  SupcHvision), 
and  Chairman  Ricki  Helfisr.  that 
Corp(»Btion  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  mattera 
in  a  meeting  open  to  public  observation; 
and  that  the  mattera  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)  (A)(ii),  (c)(9)(B).  and 
(c)(10)  of  the  "Govenunent  in  the 
Sunshme  Act"  (5  U.S.C.  552b(c)(2). 
(c)(4).  (c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
500— 17th  Street,  N.W..  Washington. 
D.G. 

Dated:  October  31 ,  1995. 
Federal  Deposit  Insurance  Corporation. 
Robot  E.  Feldmaa, 
Deputy  Executive  Secretary. 
[FR  Doc  95-27372  Filed  10-31-95;  3:41  pm) 
aajjNO  oooa  sn4-«i-M 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  10:03  ajn.  on  Monday,  October  30. 
1995.  the  Board  of  Directore  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session  to  consider  the 
following  mattera: 

Disposition  of  minutes  of  previous 
meetings. 


Report  of  actions  approved  by  an  officer  of 
the  Carporation  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Memorandum  re:  Corporation's  September 

30, 1995  Financial  Statements. 
Memorandimi  re:  Quarterly  Budget  Variance 

Summary  Report 
Memorandum  re:  Corporation's  Investment 

Policy. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C  Hove.  Jr., 
seconded  by  Mr.  Kenneth  F.  Ryder.  Jr.. 
acting  in  the  place  and  stead  of  Director 
Jonauan  L.  Fiechter  (Acting  Director. 
Office  of  Thrift  Supervisicm);  concurred 
in  by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  and 
Chairman  Ricld  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  mattera  on  less  than  seven  days' 
notice  to  the  public;  and  that  no  notice 
of  the  meeting  earlier  than  October  24 
and  October  26. 1995,  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  At  550 17th  Street 
N.W.,  Washington.  D.C 

Dated:  October  31, 1995. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fddman. 
Deputy  Executive  Secretary. 
IFR  Doc  95-27371  Filed  10-31-95;3:41pml 
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FEDERAL  ELECTION  COMMttSION 

"FEDERAL  REGISTER"  NUMBER:  95-26746. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  November  2, 1995.  at  10:0U 
a.m.  Meeting  Open  to  the  Public. 
THE  R)UOWINQ  ITEMS  WERE  ADDED  TO  THE 
AGENDA: 

Eligibility  Report — Lyndon  H.  LaRouche, 
Jr./  Committee  to  Reverse  the  Accelerating 
Global  Economic  and  Strategic  Crisis:  A 
LaRouche  Exploratory  Committee. 

Clinton/Gore  '92  Committee— Apparent 
Surplus  (LRA  «420). 

DATE  AND  TME:  Tuesday,  November  7. 

1995  at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington, 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
S437g. 

Audits  conducted  pursuant  to  2  U.S.C 
S437g,  $  438(b),  and  Title  26,  U.S.C 
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Matters  cooceming  participation  in  civil 
actions  or  proceedings  or  arbitration. 


Lu 


Thursday 
November  2,  1995 
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Matters  cooceraing  participation  in  civil 
actions  ca  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  aSscting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  MFORMATION: 

Mr.  R(Hi  Harris.  Press  Officer. 

Telephone:  (202)  21»-4155. 

Deioras  Hariy. 

Administrative  Assistant. 

[FR  Doc  9S-27362  Piled  10-31-95;  3:40  pm) 
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Part  II 

Department  of 
Education 


34  CFR  Part  370 

Special  Education  and  Relial>llitative 
Services;  aient  Assistance  Program; 
Finai  Ruie 
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DEPARTMENT  OF  EDUCATION 
34CFRPart370 


been  unserved  or  underserved  by  programs."  as  appropriate,  in 

vocational  rehabilitation  (VR)  programs.     §§  370.1(b).  370.4(a)(3),  370.41(a)(1). 
The  final  regulations  implement  the  due    and  370.42  in  the  final  regulations. 
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DEPARTMENT  OF  EDUCATION 

34CFRPart370 
MN  1«20-AB1t 

Cllwit  A»tl»fnc*  Program 

AQBICV:  Department  of  Education. 
ACTKM:  Final  regulations. 

•UMMARY:  The  Secretary  amends  the 
regulations  governing  the  Client 
Assistance  Program  (CAP)  to  implement 
changes  to  the  RehabiUtation  Act  of 
1973  (Act)  made  fay  the  Rehabilitation 
Act  Amendments  of  1992  (1992 
Amendments),  enacted  on  October  29, 
1992,  and  the  Rehabilitation  Act 
Amendments  of  1993  (1993 
Amendments),  enacted  on  August  11. 
1993. 

EFFECTIVE  DATE:  These  regulations  take 
effect  December  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Ziskind,  U.S.  Departmoit  of 
Education,  600  bidependence  Avenue 
SW.,  Room  3211,  Switzer  Building, 
Washington.  DC  20202-2735. 
Telephone:  (202)  205-5474.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TEH) 
number  at  (202)  205-9362  between  8 
a.m.  and  8  pjn..  Eastern  time,  Mcmday 
through  Friday. 

•UPPLaCNTARY  MFORMATION:  The  CAP 
is  authorized  by  section  112  of  the  Act 
(29  U.S.C  732).  The  CAP  provides     c' 
support  to  States  for  programs  that  assist 
dients  and  client  applicants  to  secure 
the  benefits  and  services  available  to 
them  under  the  Act. 

The  final  regulations  implement 
dianges  to  section  112  of  the  Act  made 
by  the  1992  and  1993  Amendmssits 
(Pub.  L.  102-569  and  Pub.  L.  103-73. 
respectively),  clarify  certain  program 
requirements,  and  make  other  changes 
that  are  needed  to  increase  program 
effectiveness.  More  specifically,  the 
final  regulations  describe  the  process  a 
Governor  is  reqiiired  to  use  to  designate 
a  public  or  private  agency  to  conduct 
the  CAP  authorized  by  section  112  of 
the  Act  (i.e.,  the  designated  agency), 
idratify  the  authorized  activities  a 
designated  agency  is  required  to  carry 
out  under  the  CAP,  and  specify  the 
conditions  that  apply  to  a  State  and  the 
designated  agency  in  the  oper^t^^^f  its 
CAP.  The  final  regulations  implement 
the  reqiiirement  in  the  1992 
Amendments  that  CAPs  expand  the 
services  they  provide  to  include 
dissemination  of  information  related  to 
Title  I  of  the  Americans  with 
DisabiUties  Act  of  1990  (ADA), 
especially  with  regard  to  individuals 
with  disabiUties  who  have  traditionally 


been  unserved  or  underserved  by 
vocational  rehabiUtation  (VR)  programs. 
The  final  regulations  implement  the  due 
process  requirements  added  by  the  1992 
Amendments  that  apply  if  a  Govemtw  of 
a  State  chooses  to  re<Msignate  the 
agency  designated  to  conduct  the  State's 
CAP.  Finally,  the  final  regulations 
incorporate  certain  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 

This  program  supports  the  Naticmal 
Education  Goal  that,  by  the  year  2000. 
every  adult  American,  including 
individuals  with  disabilities,  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

On  October  8, 1993,  the  Secretary  -' 
published  a  notice  of  proposed  -'^ 

rulemaking  (NPRM)  for  this  program  in' 
the  Federal  Register  (58  FR  52614).  The 
major  issues  related  to  this  program 
were  discussed  in  the  preamble  to  the 
NPRM.  In  general,  the  commenters 
a^eed  with  the  NPRM. 

Analysis  of  Conunents  uid  HIiangBi 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  90  parties 
submitted  conunents  on  the  proposed 
regulations.  An  analysis  follows  of  the 
conunents  and  of  the  changes  in  the 
regulations  since  pubUcation  of  the 
NPRM,  including  those  changes  made  as 
a  result  of  the  Secretary's  fuiuier 
consideration  of  certain  issues  for  the 
purpose  of  reducing  burden  end 
increasing  flexibility. 

The  comments  have  been  grouped 
according  to  subject,  with  appropriate 
sections  of  the  regulations  reisrenced  in 
parentheses.  Technical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  imder  the  ^pficable  statutory 
authority — are  not  addressed. 

Purpose  (§  370.1(b)) 

Conunents:  One  conunenter 
recommended  changing  the  term 
"facilities"  in  proposed  §  370.1(b)  to 
"community  rehabilitation  programs"  to 
correspond  to  changes  in  the  statutory 
language  made  by  the  1993 
Amendments.  Several  other  commenters 
recommended  that  the  same  change  be 
made  in  proposed  §  370.4(a)(2). 

Discussion:  The  Secretary  agrees  that 
the  term  "facilities"  should  be  changed 
to  correspond  to  the  change  in 
terminology  made  by  the  1993 
Amendments  to  section  1 1 2(a)  of  the 
Act. 

Changes:  The  Secretary  has  changed 
the  terms  "facility"  and  "facilities"  to 
"conununity  rehabilitation  program" 
and  "community  rehabihtation 


programs,"  as  appropriate,  in 

§S  370.1(b),  370.4(a)(3),  370.41(a)(1). 

and  370.42  in  the  final  regiilations. 

Eligible  Subgrantees(S  370.2(e)) 

Comments:  The  Secretary  received  77 
comments  objecting  to  proposed 
§  370.2(e),  whidi  prohibits  a  designated 
agency  bom  contracting  with  an  entity 
or  inctividual  to  provide  CAP  services  if 
that  entity  or  individual  provides 
services  under  the  Act.  C>f  these  77 
commenters,  41  were  letters  from 
individuals  who  had  received  Client 
Assistance  Program  (CAP)  services  from 
centers  for  independent  living  (centers) 
in  one  State,  13  were  fiom  centers  in 
th^  one  State,  and  14  were  from  other 
oiganizations  and  agencies  in-that  one 
State.  These  commenters  believed  that 
centers  should  be  allowed  to  contract 
with  a  designated  agency,  even  though 
centers  provide  services  under  the  Act. 
for  a  variety  of  reasons,  including  the 
following:  housing  CAP  services  in 
centers  is  convenient,  cost-effective,  and 
promotes  maximiun  access  to  services 
for  consumers;  centers  are  different  from 
other  service  providers  becaiise  a  major 
function  of  centers  is  to  advocate  and  to 
teach  individuals  how  to  advocate  for 
themselves;  the  RehabiUtation  Services 
Administration  (RSA)  previously 
approved  contracts  between  a 
designated  agency  and  centers  to 
provide  CAP  sendees  in  a  State;  and  the 
prohibition  on  contracting  with  service 
providers  in  proposed  §  370.2(e)  has  no 
statutory  basis. 

Discussion:  The  Secretary  agrees  that 
many  cUents  and  client  applicants  have 
been  served  well  by  centers  imder 
contract  with  a  designated  agency  to 
provide  CAP  services.  The  Secretary 
also  recognizes  that  one  of  the  m&jor 
functions  of  a  center  is  to  provide 
advocacy  on  behalf  of  individuals  with 
severe  disalnUties  and  that  this  function 
distinguishes  a  center  from  other 
providers  of  services  imder  the  Act. 

Furthermore,  the  Secretary 
acknowledges  that,  several  years  ago, 
RSA  advised  a  designated  agency  that  it 
was  permissible  to  maintain  its 
ctmtracts  with  centers.  RSA's  decision 
was  based  on  language  in  section 
112(c)(1)(A)  of  the  Act  that  provides  an 
exemption  from  the  requirement  (in  that 
same  section  of  the  Act)  that  a  Governor 
of  a  State  designate  as  the  designated 
agency  an  agency  that  is  independent  of 
any  agency  that  provides  treatment, 
services,  or  rehabihtation  to  individuals 
under  the  Act.  This  statutory  exemption 
from  the  "independence"  requirement 
in  section  112(c)(1)(A)  of  the  Act 
permits  a  Governor  of  a  State  to 
designate,  in  the  initial  designation  (i.e.,. 
the  first  designation  by  the  Governor. 


after  February  22, 19M,  of  aireMncy  to 
cany  out  the  CAP),  an  agency  mat 
provides  treatment,  services,  or 
rehriitiitation  to  individuals  with 
disabUities  under  ^»  AxX  if,  at  any  time 
prior  to  February  22. 1984,  Hban  had 
bem  an  agency  in  tbq^Slata  dut  bad 
both  served  as  a  designated  agency  and 
received  Federal  financial  asaistance 
under  the  Act.  Because  the  centers  in 

auestf  on  were  ctmtinuing  to  cany  out 
le  CAP  after  Febniaiy  22. 1964,  under 
contracts  entered  into  prior  to  February 
22, 1984,  with  an  agency  that  had  been 
designated  as  the  State's  CAP  agency 
prior  to  February  22, 1984.  RSA 
permitted  the  agency  designated-as  the 
State's  CAP  agency  after  Fcimiary  22, 
1984.  to  continue  contracting  wim 
centers  to  provide  CAP  services.  Section 
370.2(f)  of  the  final  resulatimis 
implements  this  very  Umited  exampticHi 
to  me  independence  requiremenL 

However,  the  Secretary  also  beUeves 
that,  notwithstanding  the  limited 
exception  for  certain  contracts  with 
centers,  retaining  the  general 
prohfliition  in  §  370.2(0)  against 
designated  agencies  contracting  nvith 
sendee  providers  is  in  the  best  taiterest 
of  the  CAP  and  is  ccmsistent  with.the 
independence  requirement  of  section 
1 12(a)(1)(A)  of  the  Act  Therefore,  the 
Secretary  is  strictly  limiting  this 
exemption  from  the  independence 
requirement  to  the  circuinstances  that 
fonned  the  basis  for  RSA's  earlier 
decision  to  pennit  a  designated  agency 
to  contract  with  centers  to  provide  CAP 
services. 

In  additi(m.  pursuant  to  new 
§  370.2(g)(1)  of  the  final  regulations,  the 
designated  agency  remains  legally 
responsible  for  tM  conduct  of  a  CAP 
dmt  meets  all  of  the  requirements  of  34 
CFR  Part  370.  Also,  pursuant  to  new 
$  370.2(g)(2)  of  the  final  regulations,  the 
desi^iated  agmcy  remains  legally 
responsible  for  the  proper  expanditure 
of  CAP  funds  and  shall  exercise  proper 
management  of  its  omtract  to  ensure 
that  CAP  fonds  are  iised  in  compliance 
with  the  regulations  in  this  part  and 
with  the  cost  principles  applicable  to 
the  designated  agency.  Furtheimore. 
new  $  370.2(gK3)  of  the  final  regulations 
requires  a  designated  agency  that 
contracts  to  carry  out  the  CAP  to  be 
diiectiy  involved  in  the  day-to-day 
supervision  of  the  CAP  services  being 
canied  out  by  the  contractor.  This  day- 
to-day  supervision  must  include  the 
direct  supervision  by  designated  agency 
staff  of  the  contractor's  employees  ytho 
are  responsible  for  providing  CAP 
services. 

Finally,  the  Secretary  wishes  to 
emphasize  that  the  conflict  of  interest 
provisions  in  §  370.41  (b)  and  (c)  apply 


if  a  designated  agency  contracts  to  carry 
out  CAP  services. 

Changes:  Ihe  Secretary  has  added  a 
new  paragraph  §  370.2(f)  that  will  allow 
a  designated  agency  in  a  State  to  enter 
into  a  cantract  for  CAP  services  with  a 
center  that  provides  treatment,  services, 
or  rehabihtation  to  individiials  with 
disabihties  under  the  Act  if,  on 
February  22, 1984,  a  designated  agency 
in  the  State  was  contracting  with  one  or 
more  centers  to  jwovide  CAP  services. 
The  Secretary  also  has  added  a  new 
§  370.2(g)  to  the  final  r^ulations  to 
reflect  the  conditions  and 
responsibiUties  that  relate  to  this 
limited  ccmtracting  authority. 

Eligibility  for  Services  (§  370.3) 

Comments:  One  commenter 
recommended  revising  proposed  §  370.3 
to  clarify  that  all  individuals  with 
disabihties  seeking  information  about 
their  employment  rights  under  Titie  I  of 
the  ADA.  42  U.S.C.  12101-12213.  may 
receive  that  information  bam  the 
designated  agency. 

Discussion:  The  Secretary  agrees 
§  370.3  should  reflect  the  revisions  to 
section  112  of  the  Act  made  by  the  1992 
Amendments  tiiat  authorize  the 
designated  agenqr  to  provide 
information  to  individuals  with 
disabiUties,  espedaUy  those  who  have 
traditimially  been  unserved  or 
underserved  by  VR  programs,  about  the 
services  and  benefits  authorized  under 
Titie  I  of  die  ADA. 

.    Changes:  The  Secretary  has  revised 
§  370.3  in  the  final  regulations  to  clari^ 
that  aU  individuals  Mdth  disabihties  are 
eUgible  to  receive  information  on  the 
services  and  benefits  available  to  them 
under  Titie  I  of  the  ADA.  In  addition, 
the  Secretary  has  added  a  new  §  370.3(b) 
to  the  final  regidations  to  clarify  that 
only  cUents  and  cUent  appUcants  are 
eUgible  for  CAP  services. 

Comments:  One  commenter  asked 
why  proposed  §  370.3  excludes  services 
under  the  Protection  and  Advocacy  of 
Individual  Rights  (PAIR)  program  from 
the  types  of  services  provided  under  the 
Act  that  qualify  an'individual  to  receive 
CAP  services. 

Discussion:  Receipt  of  services  under 
the  PAIR  program  authorized  by  section 
509  of  the  Act  does  not  entitle  an 
individual  to  CAP  services  for  several 
reasons.  Both  the  PAIR  program  and 
CAP  are  programs  that  provide 
primarily  advocacy  services  for 
individiials  with  (tisabiUties.  In 
addition,  the  PAIR  program  provides 
advocacy  services  with  respect  to  other 
rights  and  benefits  provided  to 
individuals  wdth  disabiUties  under  other 
Federal  and  State  statutes. 


The  phrase  "services  imder  the  Act" 
in  section  112  of  the  Act  was  intended 
to  include  only  direct  VR,  independent 
Uving.  supported  employment,  and 
other  similar  rehabiUtation  services 
under  the  Act  and  was  never  intended  . 
to  include  the  advocacy  services 
provided  under  the  PAIR  program. 
Neither  the  CAP  nor  the  PAIR  program 
provides  direct  "rehabiUtation 
services."  as  that  term  is  traditionaUy . 
defined,  to  individuals  with  disabiUties. 
Therefore,  an  individual  with  a 
disability  who  appUes  for  at  is  receiving 
advocacy  services  imder  the  PAIR 
program  and  is  either  denied  PAIR 
ser^ces  or  is  dissatisfied  with  PAIR 
services  is  not  eligible  to  seek  advocacy 
services  under  the  CAP  from  the 
designated  agency  to  address  any 
grievance  with  the  PAIR  agency. 

Changs:  None.  However,  in  response 
to  this  comment  on  proposed  §  370.3, 
the  Secretary  has  added  a  definition  to 
§  370.6(b)  in  the  firud  regulations  for  the 
term  "services  under  the  Act"  that 
excludes  PAIR  services. 

Authorized  Activities  (§  370.4) 

Comments:  One  commenter  suggested 
that  proposed  §  370.4(a)(l)(i)  be  revised 
to  prohibit  a  designated  agency  from 
providing  advocacy  services  to  cUents 
whose  grievances  involve  services  and 
benefits  available  under  Titie  I  of  the 
ADA.  Two  commenters  suggested  that  a 
designated  agency  should  be  permitted 
to  advocate  for  the  individual's  rights 
under  Utie  I  of  the  ADA.  Two  other 
commenters  stated  that  proposed 
§  370.4(b)  is  confusing  and  suggested 
that  this  provision  be  reworded. 

Discussion:  An  individual  who  needs 
or  is  seeking  assistance  and  advocacy 
services  to  assert  his  or  her  rights  under 
Titie  I  of  the  ADA  and  who  is  also  a 
cUent  or  cUent  applicant  under  the  Act 
may  receive  advocacy  services  bom  the 
designated  agency  with  respect  to  his  or 
her  claims  under  Titie  I  of  the  ADA,  if 
the  assistance  and  advocacy  under  Titie 
I  of  the  ADA  are  directly  related  to 
services  that  the  cUent  or  cUent 
appUcant  is  seeking  or  receiving  imder 
the  Act.  Example:  Under  an  individual 
written  rehabilitation  program 
developed  pursuant  to  Title  I  of  the  Act, 
a  State  VR  agency  is  assisting  a  cUent 
who  must  use  a  wheelchair  to  obtain 
employment  with  Employer  Y. 
However,  Employer  Y  refiises  to  make 
the  company's  entrance  accessible  to 
wheelchairs.  A  designated  agency 
would  be  able  to  undertake  advocacy 
under  Titie  I  of  the  ADA  on  behalf  of 
that  cUent  to  argue  that  Employer  Y  is 
required  to  mal^  the  company's 
entrance  accessible  to  wheelchairs. 


UMI 
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Nothing  in  the  ravinons  made  to 
section  112  of  the  Act  or  in  the 
legidative  histoiy  of  thoee  levisicms 
indicates  that  a  designated  agency  may 
advocate  for  an  individual  whose 
grievances  involve  only  rights,  services, 
and  benefits  available  under  Title  I  of 
the  ADA,  but  whose  grievances  are  not 
related  to  services  under  the  Act. 
However,  the  Secretary  does  wish  to 
point  out  that  an  individual  whose 
grievances  involve  only  rights,  services, 
and  benefits  available  under  Title  I  of 
die  ADA  may  be  eligible  to  obtain 
advocacy  services  to  pursue  those 
rights,  services,  and  benefits  ftam  an 
elMble  agenu^  under  the  PAIR  program. 

Change*:  The  Secretary  has  revised 
$  370.4  (a)  and  (b)  in  the  final 
regulations  to  clarify  that  the  designated 
ageaocy  may  provide  assistance  and 
advocacy  services  to  a  client  or  client 
apphcant  with  respect  to  the 
individual's  claims  under  Title  I  of  the 
ADA,  if  those  claims  imder  Title  I  of  the 
ADA  are  directly  related  to  services 
tmder  the  Act  that  the  individual  is 
receiving  or  seeking. 

Coflunents:  Several  amunenters 
suggested  that  proposed  $  370.4(a)(2)  be 
revised  to  give  the  designated  agency 
discretion  to  deny  an  individual's 
reouest  for  advocacy  services  if  the 
individual's  case  is  without  merit. 

Discussion:  Nothing  in  the  Act  or 
these  ragulations  either  requires  the 
designated  agency  to  accept  frivolous 
cases  on  behalf  of  individuals  or  takes 
away  a  designated  agency's  discretion  to 
deny  an  incUvidual's  request  for 
advocacy  services  if  the  designated 
agency  determines  that  an  individual's 
con^laint  has  no  merit.  Therefore,  the 
Secretary  does  not  believe  a  change  is 
necessary.  However,  a  designated 
agency  must  accept  all  meritorious 
requests  for  advocacy  services  to  the 
extent  that  resources  are  available. 

Chaxiges:  None. 

Qmunents:  Three  commenters 
suggested  changing  the  word  "exiting" 
to  "transitioning"  in  proposed 
$  370.4(a)(2)(ii)  to  reflect  the  Act's 
requirement  that  State  VR  and 
educational  agencies  work  together  to 
provide  transitional  services  for 
students  with  disabilities  leaving 
secondary  school  programs. 

Discussion:  The  Seoetary  agrees  that 
referring  to  an  individual's  "transiticm" 
from  public  school  programs  to  services 
under  the  Act  is  more  appropriate  and 
more  acciirately  reflects  the 
requirements  in  sections  101(a)(24)  and 
103(a)(14)  of  the  Act  that  State  VR 
agencies  vnxk  with  education  officials 
to  plan  for  and  provide  "transitional" 
services  to  students  with  disabilities 
leaving  public  school  programs. 


Changes:  The  Secretary  has  replaced 
the  woid  "exiting"  wdth  the  phrase 
"making  the  transition  from"  in 
§  370.4(a)(3)(ii)  in  the  final  segulations. 

[NdK  PropoMd  §  370.4(aX2Kii)  bas  bwn 
redaaignated  $  370.4(a)(3Kii)  in  tha  final 
regulations.) 

Definitions  (§  370.6(b)) 

Advocacy 

Conunents:  One  commenter  felt  that 
the  proposed  term  "sy^emic  advocacy" 
should  be  more  clearly  defined. 

Discussion:  The  Seoetary  believes 
that  the  definition  of  "systems  (or 
systemic)  advocacy"  in  $  370.6(b)  is 
adequate. 

Changes:  None. 

Conunents:  One  conunenter 
recommended  revising  the  proposed 
definition  of  advocacy  because  non- 
lawyer  staff  in  the  designated  agency 
typically  represent  clients  at  formal 
achninistrative  hearings  conducted  by 
State  VR  agencies. 

Discussion:  The  Secretary 
acknowledges  that  some  State  agencies 
permit  non-lawyers,  as  well  as  lawyers, 
to  represent  individuals  in  formal 
administrative  proceedings,  as  well  as 
in  informal  administrative  proceedings. 
The  definition  of  advocacy  in  §  370.6(b) 
in  the  final  regulations  is  not  intended 
to  supersede  applicable  State  law  or 
State  agency  rules  that  may  permit  non- 
lawyers,  as  well  as  lawyers,  to  engage  in 
advocacy  on  behalf  of  another 
individiial.  Because  the  definition  of 
"advocacy"  in  the  final  regulations  does 
not  preclude  non-lawyers  from 
representing  clients  or  client  applicants 
if  State  law  or  State  agency  rules  permit, 
the  Secretary  does  not  believe  any 
revision  is  necessary  to  allow  this 
practice. 

Changes:  None. 

Class  Action 

Conunents;  One  commenter  stated 
that  the  proposed  definition  of  "class 
action"  was  unnecessary  because  the 
term  is  defined  in  the  Federal  Rules  of 
Civil  Procedure  (FRCP). 

Discussion:  The  Secretary 
acknowledges  that  FRCP  prescribes  the 
requirements  for  class  actions  in  the 
courts  of  the  United  States.  These  or 
similar  rules  establishing  requirements 
for  class  actions  have  been  adopted  by 
many  States.  However,  to  help 
distinguish  between  the  terms  "class 
action"  and  "systemic  advocacy"  as 
used  in  these  regulations,  the  Secretary 
believes  the  definition  of  "class  actic»i" 
should  be  clarified. 

For  purposes  of  the  CAP,  engaging  in 
"systems  (or  systemic)  advocacy"  on 
behalf  of  a  group  or  class  of  individuals 


is  permissible,  if  the  "systems  (or 
systemic)  advocacy"  does  not  include 
filing  a  formal  "class  action,"  which  is 
specifically  prohibited  by  section  112(d) 
of  the  Act.  in  a  Federal  or  State  court 
Changes:  The  Secretary  has  added 
language  to  the  definition  of  "dasa 
action"  in  §  370.6(b)  in  the  final 
reguiaticms  that  excludes  "systemic 
advocacy."  if  the  "systems  (or  systemic) 
advocacy"  does  not  include  fiUng  a 
formal  "class  action"  in  a  Federal  or 
State  court. 

Client  or  CUent  Aiiplkant 

Comments:  Eight  commenters  noted 
that  it  was  unclear  whether  the 
proposed  definition  of  the  terms 
"client"  and  "client  applicant"  apply  to 
the  designated  agency's  clients  and 
client  applicants  or  to  clients  and  client 
applicants  under  the  Act.  Several  of 
these  commenters  also  observed  that^ 
excluding  from  the  proposed  definition 
of  "client  or  client  applicant"  those 
individuals  who  receive  only 
informaticm  and  refeiral  services  adds  to 
the  confusion. 

Discussion:  The  Secretary  agrees  that 
these  regulations  should  clarify  that  the 
terms  "client"  and  "client  applicant" 
refer  only  to  those  individuals  who  are 
receiving  or  seeking  services  under  the 
Act,  respectively. 

CiiaAges:The  Secretary  has  revised 
the  definition  of  "client  or  client 
applicant"  in  §  370.6(b)  in  the  final 
regulations  to  clarify  that  these  terms 
refer  only  to  individuals  who  are 
receiving  or  seeking  services  under  the 
Act,  respectively. 

Mediation 

Comments:  Some  commenters 
objected  to  the  requirement,  included  in 
the  proposed  definition  of  mediation, 
that  a  designated  agency  shall  obtain  the 
services  of  an  independent  third  party  if 
the  designated  agency  chooses  to  use 
mediation  to  resolve  a  dispute  between 
a  client  or  client  applicant  and  a  service 
provider.  These  commenters  obfected 
because  the  proposed  requirement  is 
contrary  to  the  current  practice  at  a 
number  of  CAFs  and  obtaining  the 
services  of  third  party  mediators  would 
be  cosUy  and  burdensome. 

IXscussion:  The  Secretary  recognizes 
that  hiring  indepoident  third  parties  to 
act  as  mediators  would  be  more 
expensive  than  using  in-house  staff  who 
have  been  trained  in  the  art  of 
mediation,  which  is  the  ciirrent  practice 
at  many  designated  agencies  and  which 
was  permitted  by  the  former  CAP 
regulations.  Therefore,  the  Secretary 
believes  that  a  designated  agency  should 
be  allowed  to  continue  using  its 
employees  as  mediators  in  those  cases 


in  which  the  designated  agency  relies 
on  mediation  to  resolve  a  dispute 
betwe«>  a  dinut  or  client  applicant  and 
a  service  provider.  However,  if  a 
desimated  agmcy  uses  any  of  its 
employees  as  mediators,  an  individual 
onpfoyee  of  the  designated  agancy  may 
not  assume,  at  one  point  in  time,  the 
role  ef  advocate  far  a  client  or  client 
applicant  and.  at  another  point  in  time, 
the  role  of  a  mediator  in  the  same  or 
other  dispute  involving  that  client  or 
client  applicant 

In  addition,  if  a  desigDatBd  agency 
does  not  use  one  erf  its  own  employees 
as  a  mediator,  it  shall  use  a  prowwaional  ^ 
mediator  or  other  independent  third 
party  mutually  agreed  to  by  the  parties 
to  the  dispute.  As  a  practical  matter, 
allowing  a  designated  agency  to  assign 
one  of  its  empl^rees  to  act  as  a  mediator 
in  a  diq>ute  between  a  client  or  client 
applicant  and  a  service  provider  means 
that  the  designated  agency  vrill  have  to 
aasi^i  another  employee  to  act  as  an 
advocate  far  the  client  or  dient 
applicant  in  that  dispute.  Otherwise,  the 
existence  of  the  conflict  of  interest  that 
will  arise  from  the  same  employee 
acting  as  both  an  advocate  and  the 
mediator  will  prevent  the  designated 
ageaocy  from  fblfilling  its  statutory 
mandate  to  provide  advocacy  services 
for  the  client  or  client  af^licant 

Although  the  definition  of 
"mediatian"  in  the  final  regulations 
does  not  include  an  exemptitm  for  an 
employee  of  a  designated  agency  to  act 
as  a  mediator,  the  Secretary  believes 
that  this  exemption  is  bettw  placed  in 
S  370.43  of  the  final  rsgulations.  TIm 
Secretary  also  believes  the  definition  of 
"mediation"  for  the  CAP  should  be 
conslstmt  with  the  definition  of 
"mediation"  found  in  the  final  t'AIR 
regulations  (34  CFR  381.5(b)). 

Changes:  The  Secretary  hca  revised 
the  definition  of  "mediatian"  in 
§  370.6(b)  in  the  final  regulations  to  be 
consistent  with  the  definition  of 
"mediation"  in  the  regulations 
.published  fior  the  PAIR  program.  The 
Secretary  also  has  added  language  to 
S  370.43  to  permit  an  employee  of  a 
designated  agency  to  serve  es  a  mediatiw 
as  long  as  that  employee  has  not  been 
and  is  not  advocating  on  behalf  of  the 
client  or  client  applicant  who  is  a  party 
to  the  mediation  and  ia  not  involved  in 
representing  or  assigned  to  represent 
that  same  cnent  or  client  appUcant 

Conunents:  Some  cmnmenten 
objected  to  the  propoeed  definition  of 
mediation  because  they  do  not  believe 
it  has  a  statutory  basis.  These 
commenters  also  argued  that  a 
designated  stgency  uould  be  allowed  to 
listen  to  both  sides  of  a  dispute,  conduct 
sa  investigation  of  the  facts,  and  attempt 


mediation  be.  j  "taking  the  stance  of  a 
negotiator."  Other  commenters  stated 
that  a  designated  agency  can  provide 
mediation  and  negotiation  to  resolve  a 
client's  problem.  One  commenter 
argued  mat  the  proposed  definition  of 
mediatian  would  farce  designated 
agencies  to  always  assume  me  position 
of  negotiator. 

Discussion:  Section  112(g)(3)  of  the 
Act  states,  in  relevant  part,  as  follows: 

The  Seoetuy  shall  prascniw  rasguJatiofu 
applicable  SB  the  dient  aasistanca  program 
wliich  ahaU  induda  the  following 
rBquiiements: 

(3)  Each  program  shall  contain  provinona 
designed  to  assura  that  to  the  m«vimmn 
extent  possible  mediation  procedures  ara 
used  prior  to  rasoiting  to  administrative  or 
legal  remedies. 

29  U.S.C.  732(g)(3)  (emphases  added). 
Clearly,  the  Secretary  has  statutory 
authority  to  define  mediation  by 
regulations  and  to  regulate  on  its  use  by 
dmigneted  agendes.  In  addition,  the 
Secretary  beueves  that  the  comments 
Teoeived  (m  the  proposed  definition  of 
"mediation"  inmcate  a 
misunderstandii^  of  the  diffiarenoe 
between  "mediation"  and  "advocacy" 
and  a  designated  sgency's 
.responsibinties  to  clients  and  dient 
applicants. 

As  defined  in  these  regulations, 
advocacy  means  to  plead  an 
individtul's  cause  or  to  speek  or  vnite 
in  support  of  an  individual.  A 
designsted  agency  is  charged  under 
section  112(a)  of  the  Act  with 
advocating  the  best  interests  of  the 
client  or  cUent  applicant,  whether  those 
interests  are  advocated  during 
negotiations,  mediation,  administrative 
proceedings,  litigation,  or  any  other 
circumstances. 

The  role  of  a  mediator,  on  the  other 
hand,  is  to  be  an  independent  third 
party  who  listens  objectively  to  both 
sides  of  a  dispute  between  the  cUent  or 
client  applicant  and  the  service 
provide.  A  mediator  is  not  supposed  to 
take  sides. 

Therefore,  the  Secretary  bdieves  that 
the  roles  of  advocate  and  mediator  are 
mutually  exdusive  and  that  an 
individual  employee  of  the  designated 
agency  may  not  assume  both  roles  at  the 
same  time  in  any  dispute  involving  the 
same  client  or  cfient  applicant,  nor 
assume  the  role  of  advocate  at  one  point 
ip  time  and  the  role  of  mediator  at 
another  point  in  time  in  diffisrent 
disputes  involving  the  same  client 

"nie  Secretary  believes  that  allowing  a 
designated  agency  to  use  one  o^  its 
employees  as  an  advocate  for  a 
particular  client  or  client  applicant  and 
another  of  its  employees  as  a  mediator 


is  consistent  with  a  designated  agency's 
statutory  purpose  and  aUows  a 
designated  agency  maximum  flexibility. 
In  addition,  the  Secretary  believes  that 
restricting  individual  employees  of  the 
designated  agency  to  only  one  of  these 
two  roles  with  respect  to  any  one 
individual  client  or  client  applicant 
provides  the  necessary  protection  to 
oosure  that  a  client  or  client  appUcant 
receives  the  advocacy  to  which  he  or 
she  is  oititied. 

Changes:  The  same  changes  made  in 
response  to  the  previous  conunent  on 
the  definition  of  mediation  apply  to  this 
comment 

Accessibility  (§  370. 7)  (New) 

Comments:  One  commenter  suggested 
thet  the  designated  agency  be  required 
to  ensure  that  commimications^re 
provided  in  accessible  formats. 

Discussion:  The  Secretary  agrees  that 
the  designated  agency  must  provide  thp 
CAP  services  described  in  §  370.4 li^ 
formats  that  are  accessible  to  dients  or 
client  applicants  vAto  seek  or  rweive 
CAP  services. 

Charges:  The  Secretary  has  added  to 
the  final  regulations  a  new  §  370.7  that 
requires  a  designated  agency  to  provide 
CAP  services  in  accessible  formats. 

Applicability  of  Redesignation 
Requiiements  (§§370.10  Throi^gh 
370.17)  to  Contracts 

Comments:  Four  commenters  objected 
to  the  language  in  proposed  §  370.10(b), 
which  spplies  the  redesignation 
requirements  in  proposed  $§  370.10 
through  370.17  to  a  designeted  agency's 
decision  to  cancel  or  not  renew  a 
contract  between  the  designated  agency 
and  an  entity  actually  cariying  out  the 
CAP.  Tliese  commenters  argued  that 
only  an  actual  redesignation  of  the 
agency  designated  by  the  Governor  of 
the  State  to  carry  out  the  State's  CAP  is 
subject  to  the  redesignation  provision  in 
section  112(cHl)(B)  of  die  Act 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters.  The  intent 
of  section  112(c)(1)(B)  of  the  Act  is  to 
protect  a  designated  agency  from 
retaliation  for  pursuing  complaints 
against  agendes  that  provide  services 
under  the  Act,  particularly  those  service 
providers  that  are  State  agendes.  In 
several  States,  the  designated  agency 
contracts  with  other  entities  or 
individuals  to  carry  out  all  or  part  of  its 
responsibilities  under  die  CAP.  If 
section  112(c)(1)(B)  of  the  Act  is  not 
made  ^plicable  to  contracts  betwem  a 
designated  agency  and  those  entities  or 
individuals  with  which  it  contracts,  the 
designated  agency  (particularly  if  it  is  a 
State  agency)  may  dedde  to  terminate 
its  CAP  contract  because  the  contractor 
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Is  pursuing  too  many  oomplaiats  fiiint 
State  SMiiciec  that  are  asrvioe  prtnddan 
under  uw  Act  Thereface,  the  Secretary 
beUeves  that  section  112(cXl)(B)  of  the 
Act  should  be  aade  a{>plicabla  to 
contracts  between  a  designated  agency 
and  thoaa  entities  or  individuals  with 
which  it  contracts  to  carry  out  all  or  part 
of  its  responsibilities  under  the  CAP. 

However,  the  Secretary  believes  that  a 
designated  agency  that  fails  to  renew  a 
contract  simply  because  it  is  complying 
with  State  fwocurement  laws  requiring 
contracts  to  be  awarded  throu^  a 
competitive  bidding  process  meets  the 
requirement  to  thaw  good  cause.  In 
addition,  the  Secretary  beUeves  dients 
and  client  applicants,  individuals  with 
disabiMties.  and  the  public  will  be 
swved  bestjf  a  desiyistwd  agency  diat 
plans  to  issne  a  tsquest  for  pn»osal 

Eursuant  to  State  ptocurement  laws 
olds  a  public  hearing  to  allow 
interested  parties  to  conunent  oa  the 
proposed  contract 

(Jiongss:  Tbe  Secretary  bas  revised 
§  37O.lO0>)  in  the  final  regulations  to 
clarify4ts  meening.  The  Secretary  also 
has  deleted  propcMed  §  370.10(c) 
because  it  is  uimecessary  and  bas  added 
a  new  $  370.10(c).  New  $  370.10(c) 
establisbes  a  rebuttable  presumption  of 
"good  cause  fior  redesignaticm"  ita 
designated  agency  does  not  r«iew  a 
contract  far  CAP  services  because  it  is 
following  State  procurement  laws  that 
require  contracts  to  be  awarded  only 
throu^  a  competitive  bidding  process. 
Additionally,  new  §  370.10(d)  requires  a 
designated  agency  that  follows  Stste 
competitive  procurement  laws  to  hold 
pubUc  hearings  on  the  request  for 
proposal  befaie  awarding  the  new 
contract.  Finally,  the  Seoetary  has 
added  the  State  Rehabilitation  Advisory 
Council  (as  established  under  section 
105  of  the  Act)  and  the  SUte 
Independent  Living  Council  (as 
established  under  section  70S  of  the 
Act)  to  the  parties  that  must  receive 
notice  pursusnt  to  §  370.11  of  the  final 
regulations. 

Comments:  Two  commenters 
-recommeiuied  adding  further 
requirements  to  the  redesignation 
provisions  in  proposed  §§  370.10 
through  370.17  so  that  equipment  and 
case  and  fiscal  records  are  transferred 
and  the  new  CAP  agency  is  operational 
within  a  designated  timeframe.  Another 
commenter  suggested  adding  language 
to  the  redesignation  requirements  to 
ensure  that  consumers  experience  no 
delay  in  access  to  CAP  services  if  a 
.State's CAP  agency  is  redesisnated. 

Discussion:  The  Secretary  oelieves 
that  the  Governor  of  a  State  will  take 
whatever  steps  are  necessaryHo 
minimize  the  possibility  of  any  delay  in 


access  to  CAP  services  if  a  State's  CAP 
agency  is  redesignated  and  to  ensure 
that  the  interests  of  client  and  cUent 
applicants  will  be  adeqpiataly  pratacted 
during  any  redesfgnaHnn 

CtKuiges:  None. 

Cbmments;  One  coaunenter  suggested 
revising  the  assurance  required  by 
proposed  §  370.20(bMl)  omceming  the 
designated  agency's  authority  to  ptusue 
legal,  administrative,  and  other 
remedies  because  the  propoeed 
assurance  is  milicable  only  to  thoee 
individuab  who  are  receiving  services 
under  the  Act  and  aot  to  thoee 
individuab  seeking  services  under  the 
Act. 

DiscusaioB:  The  Secretary  did  net 
intend  to  exclude  those  individuals  mdio 
are  seridng  services  under  the  Act  but 
who  have  not  yet  begun  receiving 
services  under  the  Act  from  the 
protection  provided  by  the  assurance 
required  by  propoeed  §  370.20(b)(1). 

Changes:  The  Secretary  has  revised 
the  assurance  required  by  $  370.20(bKl) 
in  the  final  regulations  to  include  both 
clients  and  cUent  applicants. 

AUocatioa  of  Funds  (S  370.30) 

Comments:  Three  commenters 
suggested  that  the  minimtnn  allotments 
described  in  proposed  §  370.30  sre 
incorrect  and  should  reflect  the  amount 
of  the  current  appropriation. 

Discussion:  Ine  Secretary  notes  that 
proposed  §  370.30  parallels  the  statutcny 
language  in  section  112(eKl)  of  the  Act 
and  provides  that,  if  section  112(e)(1)(D) 
of  the  Act  applies,  the  minimum 
allotment  to  each  State  will  be 
increased.  However,  the  Secretary 
recognizes  that  the  effect  of  this 
provision  can  be  clarified. 

Changes:  The  Secretary  has  added 
language  to  §  370.30  in  the  final 
regulations  to  clarify  that  the  minimum 
allotment  to  each  State  will  be  increased 
if  Congress  increases  the  appropriation 
for  the  CAP  as  provided  imder  section 
112(e)(1)(D)  of  the  Act. 

Allowable  Costs  (§  370.40) 

Comments:  None. 

Discussion:  Upon  further  review  of 
proposed  §  370.40(e),  the  Secretary  has 
decided  that  the  poUcy  on  o^setting 
costs  that  have  been  disallowed  as  a 
result  of  an  audit  or  a  monitoring  review 
should  be  uniform  for  all  Department 
programs  and  that  no  rationale  exists  for 
treating  the  CAP  differently. 

Changes:  The  Secretary  nas.deleted 
proposed  §  370.40(e). 

Conflict  of  Interest  (§  370.41) 

Comments:  Six  commenters  requested 
clarification  of  proposed  §  370.41, 
which  prohibits  employees  of  State 


agudes  (who  also  Buy  be  CAP 
,  employees)  from  serving  in  any  capacity 
in  any  other  project,  program,  or 
community  rehidriUtatton  program 
under  the  Act.  Twro  of  these  comnwntns 
sunsstsd  revisins  this  secti<m  to 
prwibit  any  empnyee  of  the  State  VR 
agency,  a  center,  or  uy  other  prograia 
funded  under  the  Act,  from  servii^  on 
a  CAP  board  of  directors  or  otherwise 
occupying  a  position  with  authority  to 
make  personnel  or  management 
decisions  for  the  CAP.  Another 
commenter  stated  th^  this  sectian4s   - 
mi^liiging  because  the  Act  mandates 
CAP  participation  on  "RriuMlit  jtion 
AMncy  Advisory  Boards." 

DitcttMsitat:  The  Sacratary  believes 
that  a  conflict  of  intsrest  exists  if  an 
employee  of  die  design alwd  agency 
serves  in  any  capacity  diat  otmld 
jeopardize  or  give  the  appearance  of 
)ec^»ardiziiig  the  independence  of  the 
designatod  agency.  However,  the 
Secratary  raoogniaes  that  an  amployea 
of  a  designated  agency  who  carries  out 
CAP  duties  and  rssponsibilities  may  be 
employed  either  by  a  State  VR  agency 
(or  another  agency  that  provides 
services  under  the  Act)  diat  has  been 
"grandfithered"  (i.e.,  not  subject  to  die 
"independence"  requiiement)  pursuant 
to  section  112(cXlXA)  of  the  Act.  or  by 
a  center  under  contract  vrith  a 
designated  agency  pursuant  to  new 
§  370.2(0  of  the  final  regulations.  To 
avoid  creating  the  ccMifUct  of  interest 
that  may  arise  uiuler  theee  and  othw 
circumstances,  §  370.41(a)  of  the  final 
regulations  clarifies  that  employees  of  a 
State  VR  agency,  or  aimther  agency  that 
provides  services  under  the  Act,  ss  well 
as  all  other  employees  of  the  designated 
agency,  may  not  (1)  serve  concurrently 
in  any  position  with  a  rehabilitetion 
pn^ect.  program,  or  community  service 
program  receiving  assistance  under  the 
Act;  or  (2)  provide  sny  services  under 
the  Act  other  than  CAP  and  PAIR 
services.  This  prohibition  does  not 
prevent  employees  of  the  designatod 
agency  from  providing  CAP  SNvices  and 
(1)  receiving  a  trainoMhip  under  secticm 
302  of  the  Act;  (2)  representing  the 
designated  agency  on  a  board  or 
coimdl,  if  designated  agency 
participation  on  the  board  or  council  is 
specifically  permitted  or  mandated  by 
the  Act;  and  (3)  consulting  with 
policymaking  and  administrative 
personnel  in  the  State  and  with 
rehabilitation  projects,  programs,  or 
community  rehabilitation  programs. 

C3tcmges:  The  Secretary  has  revised 
§  370.41  in  the  final  regulations  to 
clarify  that  employees  of  a  designated 
agency,  of  a  center,  or  of  entities  or 
individuals  with  which  a  designated 
agency  contracts  to  carry  out  any  dutiei 


/ 


or  lespcmsibilities  under  the  CAP,  are 
limited  in  the  relesjAey  mey  undertake 
hi  additi(m  to  their  CAP  duties  and 
responsibilities. 

Access  to  Pobcymakus  (S  370.42) 

Comments:  Three  ooBMnenteis 
suggested  changing  the  word  "nsay"  in 
the  second  sentence  of  propoeed 
§  370.42  to  "shaH"  or  "sheuU"  to 
paralld  atatutmy  language  in  sadions 
101(a)  (18)  and  (23)  of  the  Act.  which 
require  that  the  dea^Mted  State  VR 
agencv  consult  Um  mreder  of  the  CAP 
on  pc^cy  matters  related  to  the 
imndaian  of  VR  aarvioea  under  the  State 
VR  plan.  Four  ooaunentass  sv^gsated 
adding  the  words  "or  his  or  bar 
daatgnee"  alkar  the  phraae  "CAP 
director."  or  otherwise  revising  diis 
section  to  clarify  that,  in  thoae  cases  in 
wliich  die  dirador  of  dto  deai^iated 
agency  is  not  the  person  in  diaigs  of 
day-to-d^  oper^au  of  the  CAP.  the 
person  who  actually  runs  the  CAP 
ahould  ha  oonauhad. 

Discusafcm:  The  Secretary  notaa  diet 
the  first  sentanoa  of  S  370.42  is  neeily 
identical  to  section  112(gX2)  of  dte  Act 
and  inchidas  die  mandatesy  word 
"must"  to  require  diet  dw  deaiffaated 
agency  be  a&rded  aoceas  to 
peliq^naking  and  adminiatrattve 
personnel  in  State  and  local 
lahabilitatton  nroyrams.  projects,  or 
eommunity  rwaUlitation  {Kograms. 
Hmvever,  the  pannissive  "may"  is  used 
in  the  second  sentence  of  §  37a42  to 
soggest  one  of  several  ways  that  the 
designated  agency  could  be  provided 
adcess.  Each  State  can  decide  how  to 
implement  §  370.42,  and  die  Secretary 
expecte  that  a  variety  of  medluiisms 
may  be  established.  The  Secretary 
believea  that  States  will  comply  fidly 
wiUi  die  spirit  of  section  112(gX2)  of  the 
Act  and  that  §  370.42  gives  dw  States 
maximimi  flexibili^  in  meeting  this 
requirement  Therefore,  the  Secretary 
believes  that  the  ctnrant  wording  is 
appropriate. 

uhoi^ges.'None. 

Use  of  Mediation  (§  370.43) 

Comments:  Two  commenteis    . 
si^ggested  rhangtng  the  word  "and"  to 
"dr"  in  propoeed  $  370.43(a)  to  darify 
that  the  designated  agency  need  not 
proWde  both  good  £^  negotiations  and 
mediation  on  behalf  <tf  dirats  m  client 
applicants.  One  commenter  suggested 
modifying  the  {voposed  definition  to 
conform  to  the  comparable  (vovision  for 
the  PAIR  program  in  34  CFR 
381.10(aK9)  to  clarify  diat  die 
designated  agency  need  not  use 
mediation  if  the  deagnated  agency 
determines  that  mediation  is  not 
appropriate  in  a  particular  case. 


Discussion:  Section  112(g)(3)  of  the 
Act  requires  a  deeignated  agency  to  use 
mediation  to  the  maximum  extent 
posaible  before  resorting  to 
administrative  or  legal  remedies.  In 
addition,  section  2(aX2)  of  the  Executive 
Oder  on  Qvil  |ustioe  Reform,  E.O. 
12778  (January  21, 1891),  requires  diat 
all  Federal  regulations  "be  written  to 
minimize  needless  Utigation."  Requiring 
a  designated  agency  to  engage  in  good 
faith  negotiations  ana  mediaticm.  to  the 
maximum  mftent  ponflile.  before  the 
designated  agency  may  nscai  to  formal 
administrative  or  legal  remedies  is 
omsistent  with  bodi  section  112(gX3)  of 
the  Act  and  E.0. 12778. 

However,  whether  mediation  is 
appropriate  in  a  particular  caae  depends 
(m  the  drcumstsaces  of  the  case, 
including  the  issues  raised  and 
ai^Ucabfe  legal  deedli]]M  and  State 
administrative  requireaMbte.  For 
example,  mediation  in  a  specific 
situaticm  may  not  be  required  before  the 
designated  agency  may  resort  to  formal 
administrative  or  legal  remedies  if  a 
stotutory,  regulatory,  or  other  legal 
deadline  precludes  mediation  as 
imiwactiol,  at  if  mediaticm  is  otherwise 
determined  to  be  inappropriate  under 
the  circumstances  of  that  particular 
case.  The  statutory  mandate  to  use 
mediation  to  the  maximiun  extent 
possible  permits  a  case4)y-case 
determination  of  the  appropriateness  of 
mediaticm  and  does  not  establish  an 
inflexible  reqtiirement  that  mediation  be 
used  in  all  cases. 

If  a  desigiuted  agency  does  not  have 
suffident  resources  both  to  advocate  for 
its  clients  and  to  obtain  an  independent 
mediator  to  assist  in  resolving  a  dispute, 
it  is  not  required  to  use  mediaticm. 
Under  those  circumstances,  a 


112(gX3)  that  designated  ageiJkies  use 
mediation  to  the  "laff*""""  exOkit 
possible  remainecTv^cJianged  afy  is  not 
subject  to  client  cboite. 

Changes:  Ncmm.        \.^^~^ 

Comments:  Oms  cxmunenter  expre^ed 
concern  that  a  deal^uted  agency  will 
not  have  to  account  for  the  proper 
expenditure  of  CAP  funcb  because 
I»<oposed  §  370.43  does  not  require  a 
designated  agencv  to  maintain  records 
that  will  suppcnt  its  dedsion  to  engage 
in  formal  administrative  or  legal 
remedies.  \ ^ 

Discussion:  A  Stete  must  indude  in 
its  appUcaticm  for  assistance  under  the 
CAP  the  gmeral  assurance  required  by 
S  370.20(cX2)  diet  a  designated  agency 
will  meet  the  requirements  in  thMe 
regulaticms.  The  specific  assurance  that 
a  designated  agency  will  implonent 
procedures  to  ensure  that  mediaticm  is 
used  to  the  maximum  extent  possible 
before  formal  administrative  or  legal 
remedies  are  undertaken  is  implidt  in 
dw  general  assurancje  required  by 
§  370.20(cX2).  Therefore,  the  Secaetary 
is  satisfied  that  designated  agendes  will 
maintain  suffident  documentation  to 
support  their  obligaticm  to  engage  in 
mediation  to  das  mavimnin  extent     , 
poasible  befoie  engaging  in  formal 
administrative  at  legal  remedies  <m 
bdialf  of  clients  or  dient  applic:ante. 

Choi^ges:  Ncme. 

Annual  Reports  (§  370.44) 

Comments:  Seven  commenters 
suggested  that  the  proposed  clefinitions 
of  "recjuests  for  assistance"  and   - 
"requests  fat  assistance  that  the 
designated  agency  was  unable  to  serve" 
in  S  370.44  be  clarified  and  questicmed 
whethw  this  section  applies  to^ 
'requests  for  infrwmation  and  refsnals." 


designated  agency  shcmld  "111^:^1  fiiU  uae     Three  of  these  commenters 


of  the  negotiaticms  process. 

Changes:  The  Secretary  has  adds 
language  to  §  370.43  that  permits  a 
designated  agency  to  take  inlfp  accxn 
the  extent  of  its  resources  in  I 
whether  or  not  to  engage  in  mediation 
in  a  particndar  case.  The  Secretary  also 
has  added  a  new  paragraph  (b)  to 
§  370.43  that  clarifies  when  a  designated 
agency  may  use  its  employees  to 
conduct  mediation.  See  the  earlier 
discussicm  of  this  issue  in  the 
disc:u8sion  of  the  definition  of 
"mediation." 

Comments:  Five  ccunmenters 
reconunended  revising' proposed 
§370.4Sto  include  Consideration  of 
client  chdoe  in  the  dedsion  to  engage 
in  mediation. 

IXscussion:  Although  the  1992 
Amendments  introduced  a  new  level  of 
client  choice  to  programs  funded  under 
the  Act,  the  requirement  in  secticm 


recximmended  changes  that  would 
reciuire  a  designated  agency  to  identify 
more  spedfictdly  why  it  was  unable  to 
serve  a  particnilar  request  for  assistance. 
^      of  these  commenters  suggested  that 
this  sec:tion  be  revised  to  require  a 
designated  agency  to  indude  in  its 
aimual  report  information  oa  (1)  how 
many  individuals  were  denied  the  range 
of  CAP  services  that  those  individuals 
felt  they  were  entiUed  to  receive  from 
the  designated  agency,  and  (2)  the 
reascms  that  these  requests  for  CAP 
services  were  denied.  Two  of  these 
cx)mmenters  suggested  that  this  secrtion 
also  be  revised  to  require  a  designated 
agenc:y  to  include  in  its  annual  report 
information  about  spedfic  groups  or 
classes  of  individuals  with  disabilities 
who  were  unserved  or  underserved  by 
the  designated  agency  and  the  reasons 
(e.g..  lack  of  CAP  resources,  language 
barriers,  factors  related  to  disability,  or 
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ineUgibility)  that  these  groups  at  classes     requirement  to  indicate  that  the 
were  not  served  appropriately.  Secretary  must  communicate  any  new 

rMonicainnr  The  Sefsstarv  ncites  that        reimrtinB  reoiiirements  prior  to  the 


confidential  and  subjed  only  to  the 
exceptions  hsted  in  S  370.48(c)  through 
(e).  Therefore,  the  Stete  VR  agency 


Fadanl 
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mandate  or  misused  Federal  funds,  or 
the  Secretary  determinea  diat  specific 
and  limited  personal  informatiim  may 


dureof  shaU  be  govemad  by  the  principles  of 
the  common  law  as  they  may  be  Sntemreted 
by  the  courts  of  Ae  United  States  in  the  li^ 

III  111 ■< ill  rnnA  trmMritmr^m 


Federal  government  is  a  party,  a  party 
or  witness  who  is  represented  by  private 
ceunsel  is  subjecrt  to  Rule  501.  Nothing 
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ineligibility)  that  these  group*  ot  classes 
were  not  served  appropriately. 

DiscusMion:  Tba  secretary  notes  that 
section  112(g)(5)  of  the  Act  requires  a 
designated  agency  to  include  in  its 
anllual  report  information  cm  (1)  the 
number  of  "requests  the  [CAP]  *  *  * 
receives  annuuly"  and  "requests  (the 
CAP]  is  unaMe  to  serve";  and  (2)  the 
raaacHis  that  the  (CAP]  is  unable  to  serve 
aU  the  lequests."  These  requests  include 
requests  nir  information  and  refsrral. 
The  Secretary  also  recognicos  that  a 


designated  agency  maybe  unable  to 
provide  advocacy  services  to  some 
individuals  «^  request  assistance 
undm  the  CAP.  The  Secretary  believes 
C(Higress  intended  that  a  de^gnated 
agency  identify  in  its  annual  report  only 
those  requests  fior  advocacy  services  that 
a  designated  agency  is  unable  to  serve. 
In  providing  the  reasons  why  it  was 
unaUe  to  serve  requests  for  advocacy 
services.  §  370.44  of  the  final  regulations 
requires  the  designated  agency  to 
provide  a  sxmunary  of  the  reasons  why 
the  cases  were  closed  before  resolution. 
The  Secretary  also  sgrees  with  the 
ooaunanters  who  suggested  that  the 
regulations  should  include  more 
specific  requirements  for  the  types  of 
cases  that  me  designated  agency  should 
include  in  its  annuial  report. 

ChangBs:  The  Secretary  has  revised 
§  370.44  in  the  final  regulations  to 
clarify  that  "requests  for  assistance" 
include  "requests  for  information  and 
referral"  ana  that  "requests  for 
assistance  that  the  designated  agency 
was  unable  to  serve"  means  requests  for 
advocacy  services  that  the  designated 
sgency  was  unable  to  serve. 
Specifically,  the  Secretary  has  revised 
§  370.44  in  the  final  regulations  to 
clarify  that  designated  agencies  are 
required  to  report  on  (1)  the  number  of 
requests  received  by  the  designated 
agency  for  information  on  services  and 
benefits  under  the  Act  and  Title  I  of  the 
ADA:  (2)  the  niunber  of  referrals  to  other 
agencies  made  by  the  designated  agency 
and  the  reason  or  reescms  for  those 
leJiBrrals;  (3)  the  number  of  requests  for 
advocacy  services  received  by  the 
designated  agency  for  assistaitce  from 
clients  or  client  applicants:  (4)  the 
number  of  the  requests  for  advocacy 
services  that  the  designated  agency  was 
unable  to  serve:  and  (5)  the  reasons  that 
the  designated  agency  was  unable  to 
serve  all  of  the  requests  for  advocacy 
services. 

Comments:  One  oonunenter 
recommended  deleting  the  requirement 
in  proposed  §  370.44(d)  that  the  annual 
report  ^^'mtain  "any  other  information 
that  the  Secretary  may  reqiiire"  becaxise 
it  is  too  open-ended.  Five  conunenters 
suggested  modifying  this  proposed 


requirement  to  indicate  that  the 
Secretary  must  communicate  any  new 
reporting  requirements  prim'  to  the 
beginning  of  the  fiscal  year  for  which 
that  information  is  requested. 

Discussion:  The  Secretary  vtrill  make 
every  effort  to  provide  reasonable  notice 
before  new  requirements  take  effect. 
Nonetheless,  the  Secretary  must  have 
the  ability  to  respond  to  imforeseen 
circumstances  and  changes. 

Changes:  None. 

Protection.  Use,  and  Release  of  Personal 
Infdimation(§  370.48) 

Ctanmentr.  One  commenter  suggested 
deleting  the  phrase  "parent,  or  other 
"  legally  authorized  representative  or 
advocate"  from  proposed  §  370.48(b) 
because  the  release  of  information  by 
these  individuals  is  not  allowed  under 
the  Federal  Fair  Information  Practices 
Act.  5  U.S.C  552a.  and  other  Federal 
and  State  statutes. 

Discussion:  Nothing  in  §  370.48  is 
intended  to  supersede  any  other  Federal 
law  that  may  restrict  or  expand  an 
individual's  right  to  control  his  or  her 
personal  information  or  that  restricts 
another  individual's  ability  to  act  on 
behalf  of  someone  else.  The  statutory 
provision  referred  to  by  the  commenter 
in  5  U.S.C  552a  applies  to  the 
disclosure  of  personal  information  by 
Federal  agencies,  not  to  the  power  given 
through  a  valid  legal  instrument  to  any 
individual  (e.g..  a  parent,  legal  guardian, 
or  atiomey)  to  consent,  on  briialf  of 
another  person,  to  the  release  of 
personal  information  about  that  other 
person.  Therefore,  section  552a  is  not 
relevant  to  §  370.48(b). 

Changes:  The  Secretary  has  added  the 
wwd  "legal"  in  front  of  the  word 
"guardian"  to  §  370.48(b)  in  the  final 
regulations  to  stress  that  only  those 
individuals  who  have  been  given  legal 
authorify  to  act  on  behalf  of  an 
individual  may  do  so. 

Comments:  One  commenter  suggested 
revising  proposed  §  370.48(c)  to  prevent 
State  VR  agency  directors  from 
obtaining  client  infcsmation  frtnn 
designated  agencies  that  are  not  subject 
to  the  independence  requirement  in 
section  112(c)(1)(A)  of  the  Act. 

Discussion:  The  Secretary  believes 
that  the  limitations  on  the  unauthorized 
use  of  personal  information  described  in 
§  370.48(b)  will  prevent  the  disclosure 
of  personal  information  to  unauthorized 
persons  or  for  imauthorized  purposes 
under  §  370.48(c).  Section  370.48(b) 
requires  the  designated  agency  to  use 
personaUy  identifiable  information  only 
for  those  purposes  directly  connected 
with  the  CAP.  The  files  of  a  client  or 
client  applicant  that  are  maintained  by 
a  designated  agency  are  presumptivefy 


confidential  and  subject  only  to  the 
exceptions  listed  in  %  370.48(c)  through 
(e).  Therefore,  the  SUte  VR  agency 
director  may  not  use  his  or  her  authority 
under  §  370.48(c)  to  gain  access  to  files 
containing  personal  infbrmaticm  about 
requests  for  assistance  under  the  CAP. 
umess  it  is  for  a  purpose  directly 
connected  to  the  CAP  or  is  otherwise 
subject  to  the  exceptions  in  $  370.48(c) 
through  (e). 

Chtutges:  None. 

Conunents:  Two  conunenters 
recommended  that  "substantial" 
evidence  should  be  required  before  the 
Secretary  may  obtain  access  to  personal 
information  pursuant  to  proposed 
§  370.48(e).  Two  other  conunenters 
suggested  that  the  Secretary  shotild  be 
permitted  to  request  only  personal 
information  that  is  reasonablv  likely  to 
lead  to  rdevant  evidence  of  the 
desiputed  agency's  alleged 

wrongdoing. 

DJscussfon:  The  Secretary  fiilly 
appredatas  a  destenatad  agency's  desire 
to  protect  the  confidentiality  of  personal 
information  Aoui  clients  and  client 
applicants.  However,  in  a  similar 
prooam.  Congreaa  reoognleed  die  need 
for  me  Secretary  to  have  access  to 
personal  infomiation  if  there  is  probable 
cause  to  believe  a  recipient  of  Federal 
funds  has  violated  its  legislative 
mand'^'*  or  misused  Feooal  funds.  See 
H.  Rep.  No.  102-822. 102d  Cong..  2d 
Sess.  123  (1092).  Therefore,  if  an  audit, 
evaluation,  monitoring  review.  State 
plan  assurance  review,  or  other 
investigation  produces  reliable  evidence 
that  there  is  probable  cause  to  believe 
that  the  designated  agency  has  violated 
its  legislative  mandate  or  misused 
Federal  funds,  or  if  the  Secretary 
determines  the  personal  information 
that  is  sought  may  reasonably  lead  to 
further  evidence  that  is  directly  related 
to  alle^  misconduct  of  the  designated 
agency,  §  370.48(e)  of  the  final 
regulations  permits  the  Secretary  to  gain 
access  to  personal  information  of  the 
designated  agency's  dimts  or  client 
applicants.  The  Secretary  believes  the 
limited  access  to  the  identity  of.  or  any 
other  personally  identifiable 
information  related  to,  any  individual 
requesting  assistance  under  the  CAP 
that  is  given  to  the  Secretary  by 
§  370.48(e)  is  fiilly  consistent  with 
section  112(g)(6)  of  the  Act. 

C^oj^ges:  The  Secretary  has  revised 
§  370.48(e)  in  the  final  regulations  to 
clarify  the  Secretary's  access  to  personal 
information.  If  an  audit,  evaluation, 
monitoring  review.  State  plan  assurance 
review,  or  other  investigation  produces 
reliable  evidence  that  there  is  pnteble 
cause  to  believe  that  the  designated 
agency  has  violated  its  legislative  . 


mandate  or  misused  Federal  funds,  or 
the  Secretary  determines  dut  specific 
and  limited  personal  information  may 
leesonaUy  wad  to  further  evidsDoe  that 
is  directiy  related  to  alleged  misconduct 
of  the  designatedagency.  §  370.48(e) 
grants  the  Secretary  eooess  to  tiiat 
oersonal  information  of  individuals  vdio 
nave  received  or  sought  services  from 
the  designated  agency. 

Goounents:  One  oonunenter  suggested 
deleting  pnqpoeed  §  370.48(f).  ndiich 
provides  that  the  ri^t  of  a  peivon  or 
designated  agency  not  to  pioduoe 
documents  or  disclose  inlormation  is 
governed  by  the  oiimmon  law  of 
privileges,  as  interpreted  by  the  courts 
of  the  United  States.  This  commenter 
believes  proposed  §  370.48(0  creates, 
without  any  statutory  authorify,  a  two- 
tier  system  in  whidi  clients  of  a 
designated  agmcy  would  not  receive  the 
same  protection  of  omfidentialify  when 
asserting  their  attorney-client  privilege 
a»  individuals  who  retain  private 
counsel  Two  other  conunenters 
suggested  deletkig  proposed  §  370.48(f) 
because  they  believe  there  is  no  body  of 
Federal  common  law  applicable  to  the 
law  of  privileges  and  the  current 
wording  appean  to  exclude 
consideration  of  other  Federal  or  State 
protectiois  that  may  apply.  These  two 
conunenters  also  stated  that  the 
common  law  of  privileges  in  the  Federal 
courts  was  replaced  yean  ago  by  the 
Federal  Rules  of  Evidence. 

IHscuBsion:  Section  370.48(0  of  the 
final  regulations  provides  that  the 
Secretary's  access  to  the  identify  of.  or 
any  other  personaUy  identifying 
infonnation  (i.e.,  name,  address, 
telephone  number,  social  securify 
number,  or  any  other  official  code  or 
number  by  which  an  individual  may  be 
raedily  identified)  related  to.  any 
individual  requestfaig  assistance  tmder 
the  CAP  is  governed  by  the  onnmon  law 
of  privil^es.  as  interproted  by  the 
courts  of  the  United  States.  Sectioii 
370.48(f)  is  consistent  with  Rule  501  of 
the  Fednal  Rules  of  Evidence  (PRE), 
%^ch  govern  {Hoceedings  in  the  courts 
of  the  United  States  that  raise  a  Federal 
question  and  is,  in  effect,  identical  to 
§  81.17  of  34  CFR  Part  81,  n^iich 
governs  proceedings  befiare  the  Office  of 
Administrative  Law  Judges  of  the 
Department  of  Education  concerning  the 
enrorcemmt  of  legal  requirements  under 
applicable  Department  programs. 

Ruk  501  of  ths  PRE  reeds,  in  ralsvant  part, 
asfidlows: 

Except  as  otiierwise  ramured  by  the 
Constitutian  of  the  United  States  or  provided 
by  Act  of  Coognss  or  in  rules  prescribed  by 
ms  Suprame  Cooit  pursuant  to  ststutoy 
autliority,  the  privibgB  of  a  witness,  paison. 
gmraniment.  ^ale  or  political  subdivision 


thereof  shall  be  govenaed  by  the  principles  of 
the  cmninon  law  as  they  may  be  interpreted 
by  the  courts  of  the  United  States  in  the  li^t 
of  rsason  and  experience. 

28  U.S.C  Appendix-FRE  501  (emphasis 
added).  In  a  case  that  raises  a  Federal 
question,  the  language  of  Rule  501 
dearly  provides  that  questions  of 
evidentiaiy  privileges  are  governed  by 
Federal  common  law.  U.S.  v.  Zolin,  491 
U.S.  554,  562, 109  S.Q.  2619,  2625 
(1989);  Tomoy  V.  U.S..  840  F.2d  1424, 
1426  (9th  Or.  1988).  More  specifically, 
if  a  case  raises  a  Federal  question.  Rule 
501  applies  to  cases  that  raise  the 
atiomey-client  privilege  as  a  bar  to 
disclosiue  of  information.  U.S.  v. 
Goldberger  and  Dubin.  P.C..  et  al.,  935 
F.2d  501,  505  (2d  Cir.  1991).  State  laws 
govemii^  the  protection  of  attorney- 
client  confidences  and  secrets  when  a 
Federal  agency  seeks  disclosure  of  those 
confidences  pursuant  to  the  Federal 
agency's  statutory  or  regulatory 
authorify  would  not  be  relevant.  U.S.  v. 
Goldberger,  supra;  Dole  v.  ^onas.  889 
F.2d  885. 889  (9tii  Cir.  1989);  U.S.  v. 
Hodge  andZweig.  548  F.2d  1347, 1352 
(9th  Or.  1977).  Nor  does  Rule  501 
distinguish  between  a  parfy  or  witness 
who  is  represented  by  private  counsel  or 
by  counsel  provided  tmder  a  Federal 
program  such  as  the  CAP. 

A  dispute  between  the  Secretary  and 
a  designated  agency  concerning  the 
designated  agency's  proper  expenditure 
of  CAP  funds  raises  a  "Federal 
question"  (i.e.,  a  case  in  which  a 
question  of  law  arises  under  the 
Constitution  of  the  United  States,  a 
Federal  statute,  or  Federal  regulations) 
because  the  dispute  would  involve  a 
question  under  the  Act  and  the  CAP 
regulations.  In  addition,  the  issue  of  the 
Secretary's  access  to  personal 
informatiim  that  is  relevant  to  the 
designated  agency's  proper  e>q)enditure 
of  CAP  fimds  would  be  pari  of  that 
Federal  question.  Therefore,  pursuant  to 
§  370.48(f).  which  applies  the  prindple 
of  Rule  501  to  these  circumstances,  tne 
Secretary's  access  to  personal 
information  is  governed  by  the  Federal 
common  law  of  privileges. 

The  Secretary  tmderstands  a 
designated  agency's  legitimate  ooncem 
of  maintaining  the  sanctify  of  the 
attorney-client  privilege  created  by  the 
relationship  between  a  designated 
agency's  attorneys  and  individuals  who 
come  to  the  designated  agency  seeking 
CAP  services.  The  Secretary  also 
understands  a  desi^iated  agency's 
legitimate  concern  that  individiuds  who 
come  to  the  designated  agency  seeking 
CAP  services  should  enjoy  the  same 
privil^es  af^  those  individiuds  who  seek 
private  cotmsel.  However,  in  any 
Federal  question  case  in  which  the 


Federal  government  is  a  parfy,  a  party 
or  witness  who  is  represented  l^  private 
counsel  is  subject  to  Rule  501.  Nothing 
in  §  370.48(f)  of  the  final  regulations 
changes  this  or  limits  or  expands  the 
applicabilify  of  the  common  law  of 
privileges,  as  interpreted  by  the  courts 
of  the  United  States,  to  the  Secretary's 
access  to  the  identify  of,  or  any  othw 
personally  identifiable  information 
related  to,  any  individual  requesting 
assistance  under  the  CAP.  Therefore, 
clients  of  a  designated  agency  will 
receive  the  same  protectiim  of 
confidentialify  when  asserting  their 
attomey^client  privilege  as  individuals 
wdio  retain  private  counsel. 

As  a  final  note,  the  FRE  became 
effective  for  cases  lb  Federal  courts  on 
July  1, 1975. 

Changes:  None. 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  assodated  with 
the  final  regiilations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  these 
programs  effectively  and  efficienUy. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs.  A  further  discussion  of  the 
potential  costs  and  benefits  of  these 
proposed  regulations  is  contained  in  the 
summary  at  the  end  of  this  section  of 
thepraamble. 

The  Secretary  also  has  determined 
that  this  regulatory  action  does  not 
undufy  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits  of  Regulatory  Provisicms 
INscnssed  Eariier  in  This  Preamble 

The  following  are  the  provisions  of 
these  regulations  that  may  add 
significant  cost  or  impose  significant 
burden  on  the  States  tmder  this 
program: 

EligibleSubgrantees  (§  370.2(e)} 

This  provision  in  the  final  regulations 
allows  designated  agendes  to  contract 
to  carry  out  part  or  all  of  the  State's 
CAP,  but  does  not  permit  a  designated 
agency  to  contract  with  or  subgrant  with 
entities  or  individuals  that  provide 
services  under  the  Act,  other  than 
centere.  This  provision  could  result  in 
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t  disruption  for  those  designated 

4yFnr«*«  that  have  contracted  with 
>  nmwitittTti  rittiup  than  centers. 


Applicability  of  Redesigoaton 
Reqttinments  (§§  370.10  Throi^ 
370.17)  to  ContracU 


interest  is  fer  outweighed  by  the  need  to 
pro^dde  effective  advocacy  far  clients 
and  client  applicants  who  sre 
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37D.6    What  definitions  ■n>Iy? 
370.7    What  shall  die  deeignetwd  agency  do 
to  make  its  sovices  aooessibls? 


(b)  Assist  and  advocate  for  clients  and 
client  applicants  in  their  relationships 
with  i»oject8,  programs,  and  communify 


(pursuant  to  paragraph  (f)  of  this 
section)  or  with  an  entify  or  individual- 
that  does  not  provide  services  under  the 
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tome  disruption  for  those  daeignsted 
^mfini  that  have  contncted  with 
aervioe  providera  otlier  than  canters. 
However,  the  need  to  prevent  the 
conflict  of  interest  that  results  if  an 
entity  attempts  to  advocate  for  an 
tndividml  who  ieels  aggrieved  by  that 
same  entity  outweighs  the  disruption 
that  will  occur  for  those  designated 
agencies  engaged  in  this  practice. 

Definitions  (§  370.6(b)}— hiediation 

The  definition  of  "mediation' '  in 
§  370.6(b)  and  the  requirements  in 
§370.43  of  the  final  regulations  clarify 
the  relationship  between  advocacy  and 
mediation  and  are  designed  to  ensure 
comptianoe  with  section  112(gX3)  of  the 
Act.  Paragraph  (b)  of  §  370.43  allows 
designated  agencies  to  use  their 
employees  as  mediators  under  limited 
circumstances. 

Public  cammmt  on  the  NPRM 
demonstrated  great  confusion  and 
misunderstanding  about  the  meaning  of 
"mediation."  which  section  112(g)(3)  of 
the  Act  requires  designated  agencies  to 
engage  in  to  the  maximum  extent 
possible  before  resorting  to 
administrative  or  legal  remedies.  The 
interpretation  of  the  term  "mediation" 
by  many  designated  agencies  is 
inconsistent  with  any  lay  or  legal 
definition  dT  "mediation."  Part  of  the 
confusion  and  misunderstanding  has 
resuhed  from  the  lack  of  understanding 
of  the  diffierence  between  "advocacy" 
and  "mediation."  This  confusion  and 
misunderstanding  has  been  aggravated 
by  ambiguities  in  the  ctirient  regulatory 
definition  of  "mediation."  See  34  CFR 
370.43(b).  Public  conunent  also 
indicated  that  the  confusion  and 
misunderstanding  about  the  meaning  of 
"mediation"  has  frequently  resulted  in 
clients  and  cfient  applicants  receiving 
less  than  the  full  "advocacy"  to  whidl 
they  are  entitled  from  designated 
agencies. 

Because  of  the  flexibility  given  in 
$  370.43(b)  to  designated  agencies  to  use 
their  employees  as  mediators  under 
certain  conditions  and  because 
§  370.43(a)  allows  designated  agencies 
to  consider  their  resources  ii\ 
determining  whether  to  engage  in 
mediation,  the,  definition  of 
"mediation"  and  the  requirements  in 
these  ptovisions  should  add  little,  if 
any.'cost  to  the  operation  of  a  State's 
CAP.  The  benefit  to  clients  and  client 
applicants  of  having  advocates  who  will 
advocate  only  for  them  and  who  will 
not  also  attempt  to  be  neutral  third 
parties  in  their  disputes  with  service 
providers  tat  outwaighs  the  minimal 
cost  to  the  designated  agencies. 


Applicability  of  Redesigpation 
Bequinments  (§§370.10  Through 
370.17)  to  Contracts 

"nMse  provisions  in  the  final 
regulations  extend  the  protections  of 
section  112(cMlXB)  of  the  Act 
(concerning  the  redesignatiMi  of  a 
designated  agency  by  the  Governor  of  a 
State)  to  a  designated  agency's  decision 
to  cancel  or  not  renew  a  contract  with 
another  entity  or  individual  to  carry  out 
or  operate  part  or  all  of  a  State's  CAP. 
As  discussed  earUer,  designated 
agencies  in  several  States  contract  with 
centers,  individiials,  and  other  entities 
to  carry  out  or  operate  part  or  all  of  a 
SUte's  CAP. 

"Hiese  provisions  have  been  written 
with  the  minimum  prescription 
necessary.  For  example,  a  designated 
agency  is  presiuned  to  have  good  cause 
if  it  follows  State  procurement  laws  that 
require  competitive  bidding  to  rmew  a 
contract. 

The  costs  of  requiring  designated 
agencies  to  comply  with  the 
reidesignation  requirements  if  they 
decide  to  cancel  or  not  renew  a  contract 
are  outweighed  by  the  need  to  extend  to 
contractors  the  same  protection  that 
section  112(c)(lMB)  provides  to  a 
designated  agency  fiom  improper 
redesignation  by  the  Governor  of  the 
State.  This  protection  of  a  contractor's 
independence  will  help  to  ensure  that 
clients  and  client  applicants  receive 
efiioctive  advocacy. 

Conflict  of  Interest  (§  370.41) 

The  effsct  of  the  conflict  of  interest 
provisicm  is  similar  to  that  of  the 
provisions  concerning  "mediation"  in 
the  final  regulations.  The  exception  on 
contracting  with  service  providers  in 
§  370.2(e)  of  the  final  regulations  and 
the  "grandfather"  clause  in  section 
112(c)(1)(A)  of  the  Act  (permitting  aii' 
a^ncy  of  the  State  that  provides 
services  under  the  Act  to  operate  a 
State's  CAP  under  certain  conditions) 
create  a  potential  conflict  of  interest  for 
those  employees  of  centers  and  State 
agencies  that  operate  a  State's  CAP  who 
are  assigned  to  work  on  the  CAP. 

In  the  same  manner  that  the  Secretary 
does  not  believe  the  same  individual 
may  act  both  as  h  mediator  and  an 
advocate,  the  Secretary  does  not  believe 
an  employee  may  serve  two  employers 
at  the  same  time,  especially  if  the  two 
employers  have  conflicting  interests.  An 
employee  who  is  paid  by  a  service 
provider  and  whose  )ob  security  is 
determined  by  the  service  provider  has 
an  inherent  conflict  of  interest  in 
advocating  on  behalf  of  a  client  or  cfient 
applicant  against  the  service  provider. 
.The  cost  of  prohibiting  this  conflict  of 


interest  is  far  outweighed  by  the  need  to 
pro^de  efiective  advocacy  far  clients 
and  (£ent  applicants  who  are 
dissatisfied  with  the  actions  of  a  service 
provider. 

hilargovernnMmtal  Reviaw 

This  program  is  subject  to  the 
requimoaaits  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
faderalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  Fedmal  financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  jwovide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

It  of  Educatioaal  Impact 


In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  trannnission  of  tnfermatirai  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  SUtes. 

Baaed  on  the  respcmse  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  infinmation  that 
is  being  gathwed  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Urt  of  Snhfacts  in  34  CFR  Part  370 

Administrative  practice  and 
procedure.  Education,  Client  assistance. 
Grant  program— educaticm.  Grant 
program — social  programs.  Reporting 
and  recordkeeping  requirements, 
vocational  rehabiUtation. 

(Catalog  of  Federal  Domestic  Anistance 
Number  84.161,  Client  Assistance  Program) 

Dated:  August  4.1995. 
Howard  R.  Maass, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Serrices. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  370  to  read  as  follows: 

PART  370-CUENT  ASSISTANCE 
PROGRAM 

Subpart  A— Oanacal 

Sec. 

37ai    What  is  the  Client  Assistance 
Program  (CAP)? 

370.2  Who  is  eligible  far  an  award? 

370.3  Who  is  eligible  for  services  and 
information  under  the  CAP? 

370.4  What  kinds  of  activities  may  the  ' 
Secretary  fund? 

370.5  What  regulations  apply? 


37a6    What  dafinitions  apply? 
370.7    What  diall  die  dedgoatad  agency  do 
to  make  its  services  aooessiUe? 

Apply  to 


370.10  When  do  the  requirements  tor 
redesignation  apply? 

370.11  What  raqutaements  epphf  to  a  notice 
.  of  propdead  redesignation? 

370.12  How  does  a  derignated  agency 
preserve  its  right  to  appeal  a 
redesignatioo? 

370.13  What  are  dw  requlmiiants  far  a 
decisioo  to  redesignate? 

37D.14    How  does  a  dasigDated  agency 
appeal  a  vrritten  daeUion  to  redadgnate? 

370.15    What  must  the  Governor  erf  a  State 
do  upon  receipt  of  a  ocMpy  of  a  designated 
agency's  written  appeal  to  the  Secretary? 

37D.16    How  does  the  Soctstary  review  an 
appeal  of  a  redesignation? 

370.17    When  does  a  redesignaticm  become 
etfoctive? 


Subpart  C— How  Doaa  a 
OnMitT 


Apply  Fora 


370.20    What  must  be  included  in  a  request 
far  a  grant? 


Aieeala  aid  RaaNoealaFuntfa  to  a  SMaT 

370.30  How  does  the  Seoetary  allocate    : 
funds? 

370.31  How  does  the  Seoetary  leallocate 
funds? 

subpart  E-What  Poal-Award  CondMona 
Mwt  Ba  Mat  by  a  Daaignalad  AganqrT 


370.40  What  are  allowable  costs? 

370.41  What  conflict  of  interest  provision 
applies  to  employees  of  a  designated 
agency? 

370.42  What  access  must  die  CAP  be 
afforded  to  policymaking  and 
administradve  personnu? 

370.43  What  requirement  applies  to  the  use 
of  mediation  prooedurss? 

370.44  What  reporting  requirement  applies 
to  each  designated  agency? 

370.45  What  limitation  ^pUes  to  the 
pursuit  of  legal  remedies? 

370.46  What  consultation  requirement 
applies  to  a  Governor  of  a  State? 

4    370.47    When  must  grant  funds  be 
obligated? 
370.48    What  are  the  special  raquirements 
pertaining  to  the  protection,  use.  and 
release  of  personal  information? 
AiAerily:  29  U.SXI  732,  unless  odiarwise 
noted. 


fSzai    WhatlathaCllant 
Prograin  (CAP)7 

The  purpose  of  this  program  is  to 
establish  and  cany  out  CAPs  that — 

(a)  Advise  and  inform  clients  and 
client  appUcants  of  all  services  and 
benefits  available  to  them  through 
programs  authorized  under  the 
Rehabilitation  Act  of  1973  (Act),  as 
amended; 


(b)  Assist  and  advocate  for  clients  and 
dient  appUcants  in  their  relationships 
with  |»ojects.  programs,  and  community 
reh^nlitation  programs  providing 
services  under  the  Act;  and 

(c)  Inform  individuals  with 
disabiUties  in  the  State,  especially 
individiutls  with  disabilities  who  have 
traditionally  been  unserved  or 
underserved  by  vocational  rehabilitation 
programs,  of  the  services  and  benefits 
available  to  them  under  the  Act  and 
under  Title  I  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA).  42 
U.S.C  12101-12213. 

(Authority:  29  U.S.C.  732(a)) 

13702   WhoisaligMalOranawMdT 

(a)  Any  State,  through  its  Governor,  is 
eligible  for  an  award  tmder  this  part  if 
the  State  submits,  and  receives  approval 
of,  an  application  in  accordance  with 
§370.20. 

(b)  The  Governor  of  each  State  shall 
designate  a  public  or  private  agency  to 
conduct  the  State's  CAP  under  this  part. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  Governor  shall 
desigtuite  an  agency  that  is  independent 
of  any  agency  that  provides  treetment. 
services,  or  rehabilitation  to  individuals 
under  the  Act. 

(d)  The  GovwuOT  may.  in  the  initial 
designation,  designate  an  agency  that 
provides  treatment,  services,  or 
rehabilitation  to  individuals  with 
disabilities  imder  the  Act  if.  at  any  time 
befcne  February  22. 1984.  there  was  an 
agency  in  the  State  that  both — 

(1)  Was  a  grantee  imder  section  112  of 
the  Act  by  serving  as  a  client  assistance 
agency  and  directly  carrying  out  a  CAP; 
and 

(2)  Was.  at  the  same  time,  a  grantee 
under  any  other  provision  of  the  Act. 

(e)  Except  as  permitted  in  paragraph 
(f)  of  this  section,  an  agency  designated 
by  the  Governor  of  a  State  to  conduct 
the  State's  CAP  under  this  part  may  not 
award  a  subgrant  to  or  enter  into  a 
contract  with  an  agency  that  provides 
services  imder  this  Act  either  to  carry 
out  the  CAP  or  to  provide  services 
under  the  CAP. 

(f)  An-agency  designated  by  the 
Govenux'  of  a  State  to  conduct  the 
State's  CAP  tmder  this  part  may  enter 
into  a  contract  with  a  center  for 
independent  living  (center)  that 
provides  services  under  the  Act  if — 

(1)  On  February  22, 1984,  the 
dmignated  agency  was  contracting  with 
one  or  more  centers  to  provide  CAP 
services;  and 

(2)  The  designated  agency  meets  the 
requiremmts  of  paragraph  (g)  of  this 
section. 

(g)  A  designated  agency  that  contracts 
to  provide  CAP  services  with  a  center 


(pursuant  to  paragraph  (f)  of  this 
section)  or  with  an  entity  or  individual^ 
that  does  not  provide  services  under  the 
Act  remains  responsible  for — 

(1)  The  conduct  of  a  CAP  that  meets 
all  of  the  requirements  of  this  part; 

(2)  Ensuring  that  the  center,  entity,  at 
individual  e}q>ends  CAP  funds  in 
accordance  with — 

(i)  The  regulations  in  this  part;  and 
(ii)  The  cost  principles  applicable  to 
the  designated  agency;  and 

(3)  The  direct  day-to-day  supervision 
of  the  CAP  services  being  carried  out  by 
the  contractor.  This  day-to-day 
supervision  must  include  the  direct 
supervision  of  the  individuals  who  are 
employed  or  used  by  the  contractor  to 
provide  CAP  services. 

(Authority:  29  U.S.C  711(c)  and  732(a)  and 
(cMl)(A)) 

S370J   Whoisanglbiaforaarvloaaand 
information  under  tlia  CAP? 

(a)  Any  cUmt  or  cUent  applicant  is 
eligftile  for  the  services  described  in 
$370.4. 

(b)  Any  individtial  with  a  disability  is 
eligible  to  receive  information  on  the 
services  and  benefits  available  to 
individuals  with  disabilities  under  the 
Act  and  TiUe  I  of  the  ADA. 

(Authority:  29  U.S.C  732(a)) 

fS7a4   WhatUndaofactivMaamaytha 
fund? 


(a)  Ftmds  made  available  under  this 
part  must  be  used  for  activities 
consistent  with  the  purposes  of  this 
prooam,  including — 

(1)  Advising  and  informing  cUents, 
client  applicants,  and  individuals  with 
disabilities  in  the  State,  especially 
individuals  with  disabilities  who  have 
traditionally  been  unserved  or 
imderserved  by  vocational  rehabilitation 
programs,  of— 

(i)  All  services  and  benefits  available 
to  them  through  programs  authorized 
imder  the  Act;  and 

(ii)  Their  rights  in  coimection  with 
those  services  and  benefits; 

(2)  Informing  individuals  with 
disabilities  in  the  State,  especially 
individuals  with  disabilities  who  have 
traditionally  been  unserved  or 
underserved  by  vocational  rehabilitation 
programs,  of  the  services  and  benefits 
available  to  them  imder  Titie  I  of  the 
ADA; 

(3)  Upon  the  request  of  a  client  or 
client  applicant,  assisting  and 
advocating  on  behalf  of  a  client  and 
cUent  applicant  in  his  or  her 
relationi^p  with  projects,  programs, 
and  conununity  rehabilitation  programs 
that  provide  services  under  the  Act  by 
engaging  in  individual  or  systemic 
advocacy  and  pursuing,  or  assisting  and 
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advocatiiig  on  behalf  of  a  client  and 
client  applicant  to  pursue,  legal, 
administrative,  and  other  available 
remedies,  if  necessary— 

(i)  To  ensure  the  protection  of  the 
ri^ts  of  a  cdient  or  dient  applicant 
udder  the  Act^and 

(ii)  To  tMdUute  access  by  individuals 
with  disabilities  and  individ\ials  with 
disabilities  who  are  making  the 
transition  from  public  school  programs 
to  services  funded  under  the  Act;  and 

(4)  Providing  information  to  the 
pi^tlic  concerning  the  CAP. 

(b)  In  providing  assistance  and 
advocacy  services  under  this  part  with 
respect  to  services  under  Htle  I  of  the 
Act.  a  desipiated  agency  may  provide 
assistance  and  advocacy  services  to  a 
dient  or  client  appUcant  to  facilitate  the 
individual's  employment,  induding 
aOTift^n*^  and  advocacy  services  with 
nraect  to  the  individual's  claims  under 
Titto  I  of  the  ADA.  if  those  claims  under 
Title  I  of  the  ADA  are  directly  related  to 
services  under  the  Act  that  the 
individual  is  receiving  or  seeking. 

(Authority:  29  U.S.C  732(a)) 

IS703   WhilrsguMlenaapplyT 
The  followirw  regulations  apply  to  the 

expenditure  ofnmds  under  this  CAP: 
W  The  Education  Department  General 

Administrative  Regulations  (EDGAR)  as 

follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Instituticms  of  Higher 
Education.  Hospitals  and  Nonprofit 
Oiganizatians)  applies  to  the  designated 
i^ancy  if  the  desiffoated  agency  is  not  a 
Stats  agency,  local  gownment  agency, 
or  Indian  tribal  organization.  As  the 
entity  that  eventually,  if  not  directly, 
receives  the  CAP  grant  funds,  the 
designated  agency  is  considered  a 
redpient  for  purposes  of  part  74. 

(2)  34  CFR  Part  76  (SUte- 
Administered  Programs)  appUes  to  the 
State  and.  if  the  designated  agency  is  a 
State  or  local  govenunent  agency,  to  the 
designated  agency,  except  for — 

(i)$  76.103: 

(ii)  S§  76.125  through  76.137; 

(iii)  §§  76.300  through  76.401; 

(iv)S  76.708; 

(v)$  76.734;  and 

(vi)  §76.740. 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments)  applies  to  the 
State  and.  if  the  designated  agency  is  a 
State  ex  local  govenunent  agency,  to  the 
designated  agency. 


(6)  34  CFR  Part  81  (General  Education 
Provisicms  Act-Enforcement)  applies  to 
both  the  State  and  the  designated 
agency,  whether  or  not  the  designated 
agency  is  the  actual  redpient  of  the  CAP 
grant.  As  the  entity  that  eventually,  if 
not  directly,  receives  the  CAP  grant 
funds,  the  designated  agency  is 
considered  a  redpient  for  purposes  of 
Part  81. 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprociuement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Wori^place  (Grants)). 

(b)  The  regulations  in  this  Put  370. 

(c)  The  regulations  in  34  CFR  369.43, 
369.46  and  360.48.  relating  to  various 
conditions  to  be  met  by  grantees. 
(NOTE:  Any  funds  made  available  to  a 
State  under  this  program  that  are 
transferred  by  a  State  to  a  designated 
agency  do  not  comprise  a  subyant  as 
that  term  is  defined  in  34  CFR  77.1.  The 
designated  agency  is  not.  thereine.  in 
these  drcumstancas  a  subgrantee,  as 
that  term  is  defined  in  that  section  or  in 
34  CFR  Parts  74.  76.  or  80.) 
(Authority.  29  U.S.C  711(c)  and  732) 


|3TM   WlMtMlnMonaapplyT 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Award 

EDGAR 

Fiscal  year 

Nonprofit 

Private 

PubUc 

Secretary 

(b)  Other  definition*.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  RehabiUtation  Act  of 
1973.  as  amoided. 

Advocacy  means  pleading  an    . 
individual's  cause  or  speaking  or 
writing  in  support  of  an  individual. 
Advocacy  may  be  formal,  as  in  the  case 
of  a  lawyer  representing  an  individual 
in  a  court  of  law  or  in  formal 
administrative  proceedings  before 
government  agendes  (whether  State, 
local  or  Federal).  Advocacy  also  may  be 
informal,  as  in  the  case  of  a  lawyer  or 
ntm-lawyer  represmting  an  individual 
in  negotiations,  mediation,  or  informal 
administrative  proceedings  before 
government  agendes  (whether  State, 
local  or  Federal),  or  as  in  the  case  of  a 
lawyer  or  non-lawyer  representing  an 
individual's  cause  before  private  entities 
or  organizations,  or  government 
agencies  (whether  State,  local  or 
Federal).  Advocacy  may  be  on  behalf 
of- 


(1)  A  single  individual,  in  which  < 
it  is  individual  advocacy: 

(2)  Mrae  than  one  individual  ot  a 
group  or  class  of  individuals,  in  whidi 
case  it  is  systems  (or  systemici 
advocacy:  or 

(3)  OnMelf,  in  which  case  it  is  self 
advocacy. 

Class  action  means  a  formal  legal  suit 
on  behalf  of  a  group  or  class  of 
individuals  filed  in  a  Federal  or  State 
court  that  meets  the  requirements  for  a 
"class  action"  under  Federal  or  State 
law.  "Systems  (or  systemic)  advocacy" 
that  does  not  indude  filing  a  formal 
H#««  action  in  a  Federal  or  State  court 
is  not  considered  a  class  action  for 
purposes  of  this  part. 

Oient  or  client  applicant  means  an 
individual  receiving  or  seeking  services 
under  the  Act,  respectively. 

Designated  agency  means  the  agency 
designated  by  the  Governor  under 
S  370.2  to  conduct  a  client  assistance 
program  under  this  part. 

Mediation  means  the  act  or  process  of 
Hiring  an  independent  third  party  to  act 
as  a  mediator,  intennediaiy.  or 
condliator  to  settle  differences  or 
disputes  between  persons  on  parties. 
The  third  party  «^o  acts  as  a  mediatar, 
intermediary,  or  ccmdliatnr  may  not  be 
any  entity  or  individual  who  is 
connected  in  any  way  with  the  eligible 
system  or  the^agency.  mtity,  or 
individual  with  vdiom  the  individual 
with  a  disability  has  a  dispute. 
Mediation  may  involve  the  use  of 
profsssiooal  mediators  or  any  other 
independent  third  party  mutually 
agreed  to  by  the  parties  to  the  diqmte. 

Services  under  the  Act  means 
vocaticmal  rehabilitation,  independent 
living,  supported  employment,  and 
other  similar  rehabilitation  services 
provided  uiuler  the  Act  For  purposes  of 
the  CAP.  the  term  "services  under  the 
Act"  does  not  indude  activities  carried 
out  \mder  the  protection  and  advocacy 
program  authorized  by  section  509  of 
the  Act  (i.e.,  the  Protection  and 
Advocacy  of  bidividual  RighU  (PAIR) 
program,  34  CFR  Part  381). 

State  means,  in  addition  to  each  of  the 
several  States  of  die  United  States,  the 
District  of  Columbia,  the 
Conunonwealth  of  Pueito  Rico,  The 
United  States  Virgin  Islands.  Guam. 
American  R«'"ff,  the  Commonwealth  of 
the  N(Xthem  Mariana  Islands,  and  the 
Repi^lic  of  Palau  (but  only  until 
S^tember  30. 1998),  except  for 
purposes  of  the  allotments  under 
section  112  of  the  Act.  in  which  case 
"State"  does  not  mean  or  indude  Guam, 
American  Samoa,  the  United  States 
Virgin  Islandi,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Republic  of  Palau. 


(Authority:  29  U.S.C  711(c)  and  732;  P.L. 
101-219  (Dec.  12, 1989);  P.L  99-658  (Nov. 
14, 1986);  and  P.L  99-239  (Jan.  14. 1986]) 

tsm.7   What  ehaM  the  dselgnelsd  agency 
do  to  inaiie  its  eeivicee  ( 


The  designated  agency  shall  provide, 
as  appropriate,  the  CAP  services 
described  in  §  370.4  in  formats  that  are 
accessible  to  clients  or  client  applicants 
who  seek  or  receive  CAP  services. 

(Authority:  29  U.S.C  711(p)) 

Subpart  B— ¥yhat  ftoquiramants  Apply 
to  RadMlgnation?  ^ 

fSTaiO  WtiendoUierequlrainentsJor 
feeeslgnailon  apply7 

(a)  The  Governor  may  not  redesignate 
the  agency  designated  pursuant  to 
section  112(c)  of  the  Act  and  §  370.2(b) 
without  good  cause  and  without 

.  complying  with  the  requirements  of 

\  §§  370.10  through  370.17. 

(b)  Forpurposes  of  §§  370.10  through 
37D.17.  a  "redesignation  of  or  "to 
redesignate"  a  designated  agency  means 
any  change  in  or  transfer  of  the 
designation  of  an  agency  previously 
designated  by  the  Governor  to  conduct 
the  State's  CAP  to  a  new  or  diSsrent 
agency,  unit,  or  organization,, 
including — 

(1)  A  decision  by  a  designated  agency 
to  cancel  its  existing  contract  with 
another  entity  with  which  it  has 
previously  contracted  to  carry  out  and 
operate  aU  or  part  of  its  responsibiUties 
under  the  CAP  (mduding  providing 
advisory,  assistance,  or  advocacy 
services  to  eligible  clients  and  client 
applicants);  or 

(2)  A  decision  by  a  designated  agency 
not  to  renew  its  existing  contract  with 
another  entity  with  which  it  has 
previously  contracted.  Therefore,  an 
agency  that  is  carrying  out  a  State's  CAP 

,     tinder  a  contract  w^  a  designated 
agency  is  considered  a  designated 
agency  for  purposes  of  §§  370.10 
through  370.17.  *  y 

(c)  For  ptuposes  of  paragraph  (a)  of 
this  section,  a  designated  agency  that 
does  not  renew  a  contract  for  CAP 
services  because  it  is  following  State 
procurement  laws  that  require  contracts 
to  be  awarded  through  a  competitive 
bidding  process  is  presumed  to  have 
good  cause  for  not  renewing  an  existing 
contract.  HoWever.  this  prestunption 
may  be  rebutted.  . 

(d)  If  State  procurement  laws  require 
a  designated  agency  to  award  a  contract 
thiou^  a  competitive  bidding  process, 
the  designated  agency  must  hold  public 
hearings  on  the  request  for  jwoposal 
before  awarding  the  new  contract. 

(Authority:  29  U.S.C  711(c)  and  732(cKlMB)) 


§370.11    What  requirements  apply  to  a 
notice  of  propoeed  redesignation? 

(a)  Prior  to  any  redesignation  of  the 
agency  that  conducts  the  CAP,  the 
Governor  shall  give  written  notice  of  thr 
proposed  redesignation  to  the 
designated  agency,  the  State 
RehabiUtation  Advisory  Coimdl 
(SRAC).  and  the  State  Independent 
Living  Coundl  (SILC)  and  ptiblish  a 
public  notice  of  the  Governor's 
intention  to  redesignate.  Both  the  notice 
to  the  designated  agency,  the  SRAC,  and 
the  SILC  and  the  public  notice  must 

~  include,  at  a  minimum,  the  following: 

(1)  The  Federal  requirements  for  the 
CAP  (section  1 12  of  the  Act). 

(2)  The  goals  and  function  of  the  CAP. 

(3)  The  name  of  the  current 
designated  agency. 

(4)  A  description  of  the  current  CAP 
and  how  it  is  administered. 

(5)  The  reason  or  reasons  for 
proposing  the  redesignation,  induding 
why  the  Governor  believes  good  cause 
exists  for  the  proposed  redesignation. 

(6)  The  effective  date  of  the  proposed 
redesignation. 

(7)  Tlie  name  of  the  agency  the 
Governor  proposes  to  administer  the 
CAP. 

(8)  A  description  of  the  system  that 
the  redesignated  (i.e.,  new)  agency 
would  administer. 

(b)  The  notice  to  the  designated 
agency  must — 

(1)  Be  given  at  least  30  days  in 
advance  of  the  Governor's  written 
dedsion  to  redesignate;  and 

(2)  Advise  the  designated  agency  that 
it  has  at  least  30  days  from  receipt  of  the 
notice  of  proposed  redesignation  to 
respond  to  the  Governor  and  that  the 
response  must  be  in  writing. 

(c)  The  notice  of  proposed 
redesignation  must  be  published  in  a 
place  and  manner  that  provides  the 

'SRAC.  the  SILC,  individuals  with 
disabilities  or  their  representatives,  and 
the  public  with  at  least  30  days  to 
submit  oral  or  written  comments  to  the 
Governor. 

(d)  Following  public  notice,  public 
hearings  concerning  the  proposed 
redesignation  must  be  conducted  in  an 
accessible  format  that  provides  ' 
individuals  with  disabilities  or  their  ' 
representatives  an  opportunity  for 
comment.  The  Governor  shall  maintain 
a  writien  public  record  of  these 
hearings. 

(e)  The  Governor  shall  fully  consider 
any  public  comments  before  issuing  a 
written  dedsion  to  redesignate. 

(Approved  by  the  0£5ce  of  Management  and 
Budget  under  control  number  1820-0520) 

(Autiiority:  29  U.S.C  711(c)  and  732(cKlXB)) 


§37ai2   How  does  e  deeignalad  agency 
preeerve  Its  right  to  appeal  a 
redesignation? 

(a)  To  preserve  its  right  to  appeal  a 
Governor's  written  dedsion  to 
redesignate  (see  §  370.13).  a  designated 
agency  must  respond  in  writing  to  the 
Governor  within  30  days  after  it  receives 
the  Governor's  notice  of  proposed 
redesimation. 

(b)  'Ine  designated  agency  shall  send 
its  response  to  the  Governor  by 
registered  or  certified  mail,  retiun 
receipt  requested,  or  other  means  that 
provides  a  record  that  the  Governor 
feceived  the  designated  agency's 
response. 

(Approved  by  the  Office  of  Management  and 
Budget  under  controLjaumber  1820-0520) 
(Authority:  29  U.S.C.  711(c)  and  732(c)(lKB)) 

§37ai3    Whataretherequlranientsfora 
dedalwi  to  redesignate? 

(a)  If,  after  complying  with  the 
requirements  of  §  370.11,  the  Governor 
decides  to  redesignate  the  designated 
agency,  the  Governor  shall  provide  to 
the  designated  agency  a  written  dedsion 
to  redesignate  that  includes  the 
rationale  for  the  redesignation.  The 
Governor  shall  send  the  written 
decision  to  redesignate  to  the  designated 
agency  by  registered  or  certified  mail, 
return  receipt  requested,  or  other  means 
that  provides  a  record  that  the 
designated  agency  received  the 
Governor's  written  decision  to 
redesignate. 

(b)  If  the  designated  agency  submitted 
to  the  Governor  a  timely  response  to  the 
Governor's  notice  of  proposed 
redesignation,  the  Governor  shall  inform 
the  designated  agency  that  it  has  at  least 
15  days  from  receipt  of  the  Governor's 
written  dedsion  to  redesignate  to  file  a 
formal  written  appeal  with  the 
Setretary. 

(Approved  by  the  Office  of  Management  and 
Bucket  under  control  number  1820-0520) 
(Authority:  29  U.S.C  711(c)  and  732(c)(1)(A)) 

§370.14    How  does  e  designated  agency 
appeal  a  written  decision  to  redeslgnats? 

(a)  A  designated  agency  may  appeal  to 
the  Secretary  a  Governor's  written 
decision  to  redesignate  only  if  the 
designated  agency  submitted  to  the 
Governor  a  timely  written  response  to 
the  Governor's  notice  of  proposed 
redesignation  in  accordance  with 
§370.12. 

(b)  To  appeal  to  the  Secretary  a 
Governor's  writien  decision  to 
redesignate,  a  designated  agency  shall 
file  a  formal  writien  appeal  with  the 
Secretary  within  15  days  after  the 
designated  agency's  receipt  of  the 
Governor's  written  dedsion  to 
redesignate.  The  date  of  filing  of  the 
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desigiuted  agency's  written  appeal  with 
the  Secretary  will  be  determined  in  a 
manner  consistent  with  the 
requiraments  of  34  CFR  81.12. 

(c)  If  the  dedgnated  agency  files  a 
written  appeal  with  the  Secretary,  the 
designatml  agency  shall  send  a  separate 
copy  of  this  appeal  to  the  Governor  by 
registered  or  cotified  mail,  return 
receipt  requested,  or  other  means  that 
provides  a  record  that  the  Govemw 
received  a  copy  of  the  designated 
agency's  appeal  to  the  Secretary. 

(d)  The  designated  agency's  written 
appeal  to  the  Secretary  must  state  why 
the  Governor  has  not  met  the  burden  of 
showing  that  good  cause  Cor  the 
redesignation  exists  or  has  not  met  the 
procedural  requirements  imder 
§§370.11  and  370.13. 

(e)  The  designated  agency's  written 
appeal  must  be  accompanied  by  the 
designated  agency's  written  resp<Hise  to 
the  Governor's  notice  of  proposed 
redesignation  and  may  be  accompanied 
by  any  other  written  submissions  or 
documentation  the  designated  agency 
wishes  the  Secretary  to  consider. 

(f)  As  part  of  its  submissions  under 
this  section,  the  designated  agency  may 
request  an  informal  meeting  with  the 
Secretary  at  which  representatives  of 
both  parties  will  have  an  opportimity  to 
present  their  views  on  the  issues  raised 
in  the  appeal. 

(Approved  by  the  Office  of  Management  and 
Budlgat  under  control  number  1820-0520) 
(Authority:  29  U.S.C  711(c)  and  732(c)(lHB)) 

famiS   WhatnMMtttwOowamorofa 
SMa  do  upon  receipt  of  a  copy  of  a 
daaignaiad  agancya  wrttiMt  appeal  to  the 
SaerataryT 

(a)  If  the  designated  agency  files  a 
formal  written  appeal  in  accordance 
with'§  370.14,  the  Governor  shall, 
within  IS  days  of  receipt  of  the 
designated  agency's  appeal,  submit  to 
the  Secretary  copies  of  the  following: 

(1)  The  written  notice  of  proposed 
redesignation  sent  to  the  designated 
agency. 

(2)  The  public  notice  of  proposed 
redesignation. 

(3)  Transcripts  of  all  public  hearings 
held  on  the  proposed  redesignation. 

(4)  Written  comments  received  by  the 
Governor  in  response  to  the  pubUc 
notice  of  proposed  redesignation. 

(5)  The  Governor's  written  decision  to 
redesignate,  including  the  rationale  for 
the  decision. 

(6)  Any  other  written  documentation 
or  submissions  the  Governor  wishes  the 
Secretary  to  consider. 

(7)  Any  other  information  requested 
by  the  Secretary. 

(b)  As  part  of  the  submissions  under 
this  section,  the  Governor  may  request 


an  informal  meeting  with  the  Secretary 
at  w^ch  representatives  of  both  parties 
will  baye  an  opportunity  to  present 
their  vtows  on  the  issues  raised  in  the 
appeal^ 

(Approved  by  the  OfBce  of  Management  and 
Bu<^  under  control  number  1820-0920) 
(Authority:  29  U.S.C  711(c)  and  732(cKlXB)) 

laraie   HDwdoaa«ta8act«laryfawta«ran 

lefai    -    -       -     - 


(a)  If  either  party  requests  a  meeting 
under  §  370.14(f)  at  §  370.1S(b).  the 
meeting  is  to  be  held  within  30  days  of 
the  submissions  by  the  Governor  under 
§  370.15,  unless  both  parties  agree  to 
waive  this  requirement.  The  Secretary 
prompUy  notifies  the  parties  of  the  date 
and  place  of  the  meeting. 

(bf  Within  30  days  of  the  informal 
meeting  permitted  under  paragraph  (a) 
of  this  section  or,  if  neither  party  has 
requested  an  informal  meeting,  within 
60  days  of  the  submissions  required 
from  the  Governor  under  §  370.15,  the 
Secretary  issues  to  the  parties  a  final 
written  decision  on  whether  the 
rede^snation  was  for  good  cause. 

(c)  The  Secretary  reviews  a  Governor's 
decision  based  on  the  record  submitted 
under  §§  370.14  and  370.15  and  any 
other  relevant  submissions  of  other 
interested  parties.  The  Secretary  may 
affirm  or,  if  the  Secretary  finds  that  the 
redesignation  is  not  for  good  cause, 
remand  for  further  findings  or  reverse  a 
Governor's  redesignation. 

(d)  The  Secretary  sends  copies  of  the 
decision  to  the  parties  by  registered  or 
certified  mail,  ratiun  receipt  requested, 
or  other  means  that  provide  a  record  of 
receipt  by  both  parties. 

Jl^pproved  by  the  Office  of  Management  and 
Budget  under  control  niunber  1820-0520) 
(Authority:  29  U.S.C  711(c)  and  732(c)(1)(B)) 

§370.17    When  doaa  a  radaaignatton 
become  effective? 

A  redesignation  does  not  take  effect 
for  at  least  15  days  following  the 
designated  agency's  receipt  of  the 
Governor's  written  decision  to 
redesignate  or,  if  the  designated  agency 
appeals,  for  at  least  5  days  after  the 
Secretary  has  affirmed  the  Ciovemor's 
written  decision  to  redesignate. 
(Authority:  29  U.S.C  711(c)  and  732(cKl)(B)) 

Subpart  C— How  Does  a  State  Apply 
for  a  Grant? 

§370.20    What  must  be  Inckidad  In  a 
request  for  a  grant? 

(a)  Each  State  seeking  assistance 
under  this  part  shall  submit  to  the 
Secretary,  in  writing,  each  fiscal  year,  an 
application  that  includes,  at  a 
minimum — 

(1)  The  name  of  the  designated 
agency;  and 


(2)  An  assurance  that  the  designated 
agency  meets  the  independence 
requirement  of  section  112(c)(1)(A)  of 
the  Act  and  §  370.2(c),  or  that  the  State 
is  exempted  from  that  requirement 
under  section  112(c)(1)(A)  of  the  Act 
and  §  370.2(d). 

(b)(1)  Each  State  also  shall  submit  to 
the  Secretary  an  assurance  that  the 
designated  agency  has  the  authority  tp 
pursue  legal,  administrative,  and  other 
appropriate  remedies  to  ensure  the 
protection  of  the  rights  of  clients  or 
dimt  applicants  within  the  State. 

(2)  ToB  authority  to  purstie  remedies 
deso^Md  in  paragr^>h  (b)(1)  of  this 
section  must  include  the  authority  to 
pursue  those  remedies  against  the  State 
vocational  rehabilitation  agepcy  and 
other  appropriate  State  agnides.  Tlie 
designated  agency  meets  this 
reqtiirement  if  it  has  the  authority  to 
pursue  those  remedies  either  on  its  own 
behalf  or  by  obtaining  necessary 
services,  such  as  legal  representation, 
from  outside  soiuces. 

(c)  Each  State  also  shall  submit  to  the 
Secretary  assurances  that — 

(1)  All  entities  conducting, 
administering,  operating,  or  carrying  out 
programs  wiuin  the  State  that  provide 
services  uifder  the  Act  to  individuals 
with  disabilities  in  the  State  will  advise 
all  clients  and  client  applicants  of  the 
existence  of  the  CAP,  the  services 
provided  imder  the  program,  and  how 
to  omtact  the  designated  agency: 

(2)  The  designated  agency  will  meet 
each  of  the  requirements  in  this  part; 
and 

(3)  The  designated  agency  will 
provide  the  Secretary  with  the  annual 
report  required  by  section  112(g)(4)  of 
the  Act  and  §  370.44. 

(d)  To  allow  a  designated  agency  to 
receive  direct  payment  of  funds  imder 
this  p«ul,  a  State  must  provide  to  the 
Secretary,  as  part  of  its  application  for 
assistance,  an  assurance  that  direct 
payment  to  the  designated  agency  is  not 
prohibited  by  or  inconsistent  with  State 
law,  regulation,  or  policy. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0520) 
(Authority:  29  U.S.C  732  (b)  and  (f)) 

Subpart  D— How  Doea  the  Secretary 
Allocate  and  Reallocate  Funda  to  a 
State? 

{37090    How  doea  ttiaSecfetaryaltocato 
funda? 

(a)  The  Secretary  allocates  the  funds 
available  imder  this  part  for  any  fiscal 
year  to  the  States  on  the  basis  of  the 
relative  population  of  each  State.  The 
Secretary  allocates  at  least  $50,000  to 
each  State,  unless  the  provisions  of 
section  112(e)(1)(D)  of  the  Act  (which 


provides  for  increasing  the  wiintninm 
alletBMnt  if  the  q>pr(^iation  far  the 
CAP  exceeds  $7.5004K)0  or  the 
apyrofffiatioD  is  increased  by  a  certaiB 
peaosntage  described  in  section 
112(eHl)a>Mii)  of  the  Act)  are 
apalicable. 

(b)  The  SecrMary  allocates  $30,060 
eadi.  unless  the  provisioiis  of  section 
112(e)(l)a))  of  the  Act  sie  ^plicable.  to 
American  Samoa.  Guam.  Ae  Wii^ 
Islands,  the  Northern  Mariana  Isknds. 
and  the  Rapuhlic  of  Palau.  except  that 
the  Secrataiy  aUocatas  to  thaRqiublic 
of  Palau  only  75  peioant  of  this 
alletment  in  fiscal  year  1996.  only  50 
pesoent  of  this  allotanent  in  fiscal  year 
1997.  only  25  percent  of  this  aUotment 
in  fiscal  year  1998,  and  none  of  thla 
alletaient  in  fiscal  year  1999  and 
tbenafter. 

(c)  Unless  {nohibited  or  otherwise 
provided  by  State  law.  legulatioii.  or 

'policy,  the  Secretary  pays  to  the 
deaignated  agency,  from  the  State 
allotment  under  paiagrqth  (a)  or  (b)  of 
this  section,  the  amount  spaded  in  the 
State's  approved  request  Because  the 
designated  agency  is  the  eventual,  if  not 
theduect.  recipi«it  of  the  CAP  funds. 
34  CFR  Parts  74  and  8}  apply  to  the 
deaignated  agency,  wlwther  or  not  the 
rViaignsted  agency  is  the  actual  recipient 
of  the  CAP  grant  However,  because  it  is 
the  State  that  submits  an  ^plication  far 
and  receives  the  CAP  grant  the  State 
remains  the  grantee  for  purposes  of  34 
CFR  Parts  76  and  80.  In  addition,  both 
th0  State  and  the  designated  agency  are 
considered  recipients  far  purposes  of  34 
CFRPart81.  ^ 

(Authority:  29  U.S.C  732  (b)  and  (a):  P.L. 
101-219  (Dec.  12, 1989):  P.L.  e»-658  (Nov. 
14, 1986):  and  P.L.  99-239  (Jan.  14. 1986)) 


1370,31 

lealooelatandsT 
•  (a)  The  Secretary  reallocates  funds  in 
accordance  with,^ction  112(e)(2)  of  the 
Act 

(b)  A  designated  agency  shall  inform 
the  Secretary  at  least  90  days  before  thd 
end  of  the  fiscal  year  far  which  CAP 
funds  were  received  whether  the 
designated  agency  is  making  available 
for  reallotment  any  of  thoae  CAP  fonds 
that  it  will  be  unable  to  obligate  in  that 
fiscal  year. 

(Approved  by  the  Office  of  Management  and 
Buc%et  under  control  number  1820-0S20) 
(Authority:  29  U.S.C  711(c)  and  732(eX2)) 

Subpart  E— What  Post-Aawd 
Conditions  Must  Be  Mat  by  a 
Dssignatsd  Agency? 


|3m40  What  era  ailewaMa  eoaiaT 

(a)  If  the  designated  agency  is  a  State 
or  local  government  agency,  the 


designated  agency  shall  a|^ly  the  cost 
|Hincteles  in  aoocndanoe  wdth  34  CFR 
80.22^). 

(b)  If  the  designated  agency  is  a 
private  nonprofit  oiganiutien.  the 
designated  agency  s^all  apply  the  cost 
principles  in  acc(»danoe  with  Subpart  Q 
of  34  CFR  Part  74. 

(c)  In  addition  to  those  allowable 
costs  established  in  QX^AR.  and 
condstent  vrith  the  {Kogram  activities 
Usted  in  $  370.4.  the  cost  of  travel  in 
connection  with  the  provision  to  a      ^ 
client  or  client  applicant  of  assistance 
under  this  program  is  allowable.  The 
cost  of  travel  includes  the  cost  of  travel 
fat  an  attendant  if  the  attendant  must 
accompany  the  client  or  client 
applicant 

(d)  The  State  and  the  designated 
agency  are  accountable,  both  Jointly  and 
severally,  to  the  Seoetaiy  fat  the  proper 
use  of  funds  made  availd>le  undhr  this 
part  Howevw.  the  Secretary  may 
choose  to  recover  funds  under  the 
procedures  in  34  CFR  Part  81  from 
either  the  State  or  the  designated 
agency,  or  both,  depending  on  the 
circumstances  of  each  case. 

(Authority:  29  U.S.C  711(c)  and  732(cK3)) 
e«70L41    VMet  conflict  ei  aMseset  pravMen 

egsncyT 

(a)  Except  as  permitted  by  paragraph 
(b)  of  this  section,  an  employee  of  a 
designated  ^ency.  of  a  center  imder 
contract  with  a  designated  agency  (as 
permitted  by  §  370.2(f)),  or  of  an  entity 
or  individual  under  contract  with  a 
designated  agency,  who  carries  out  any 
CAP  duties  or  responsibilities,  while  so 
employed,  may  not — 

(1)  Serve  concurrently  as  a  staff 
member  of.  consultant  to.  or  in  any 
other  capacity  within,  any  other 
rehabilitation  project,  program,  or 
community  rehabilitation  program 
receiving  assistance  under  the  Act  in  the 
State;  or 

(2)  Provide  any  services  under  the 
Act.  othra  than  CAP  and  PAIR  services. 

(b)  An  onployee  of  a  designated 
agency  or  of  a  center  under  contract 
with  a  designated  agency,  as  permitted 
by  §370.2(0.  may— 

(l).Receive  a  traineeship  under 
section  302  of  the  Act; 

(2)  Provide  services  under  the  PAIR 
prooam; 

(3)  Represent  the  CAP  on  any  board 
or  council  (such  as  the  SRAC)  if  CAP 
representation  on  the  board  or  council 
is  specifically  permitted  or  mandated  by 
the  Act;  and 

(4)  Consult  with  policymaking  and 
administrative  personnel  in  State  and 
local  rehabilitation  programs,  projects, 
and  community  rehabilitation  programs. 


if  consultaticm  with  the  designated 
agency  is  specifically  pennitted  or 
mandated  by  the  Act 

(Authority:  29  U.S.C  732(gKl)) 


fOTft.42  mm 
alfoftlaSia 


NM«t«ieCAPbe 


The  CAP  must  be  afforded  reasoni^le 
access  to  policymddng  and 
administrative  personnel  in  State  and 
local  rehabilitation  programs,  projects, 
and  community  rehabilitation  programs. 
One  way  in  which  the  CAP  may  be 
provided  that  access  would  be  to 
include  the  director  of  the  designated 
agency  among  the  individuals  to  be 
ccmsulted  on  matters  of  groeral  policy 
development  and  implementation,  as 
required  by  sections  101(a)  (18)  and  (23) 
of  the  Act. 

(Authority:  29  U.S.C  721(a)  (18)  and  (23)  and 
732(gX2)) 

§370.43   ¥1at  malnwuBl  apiilis  ta  the 

aaa  of  nta«aien  pieoaSarsa? 

(a)  Each  designated  agmcy  shall 
implement  procedures  designed  to 
ensure  that,  to  the  maximum  extent 
possible,  good  faith  negotiaticxis  and 
mediation  procedures  are  used  before 
resorting  to  ftmnal  administrative  or 
legal  remedies.  In  designing  these 
procedures,  the  designated  agency  may 
take  into  account  its  level  of  resources. 

(b)  For  purposes  of  this  section, 
mediation  may  involve  the  use  of 
professional  mediatore.  other 
independent  third  parties  mutually 
agreed  to  by  the  parties  to  the  dispute, 
or  an  employee  of  the  designated  agency 
who — 

(1)  Is  not  assigned  to  advocate  for  or 
otherwise  represent  or  is  not  involved 
with  advocating  for  or  otherwise 
representing  the  client  or  client 
applicant  who  is  a  party  to  the  - 
mediation;  and 

(2)  Has  not  previously  advocated  for 
or  otherwise  represented  or  been 
involved  with  advocating  for  or 
otherwise  representing  that  same  client 
or  client  applicant. 

(Authority:  29  U.S.C  732(g)(3)) 

§370.44   What  rspordng  rsqukamant 
applies  to  each  deaignatsd  aQsncy? 

In  addition  to  the  program  and  fiscal 
reporting  requirements  in  EDGAR  that 
are  applicable  to  this  program,  each 
designated  agency  shall  submit  to  the 
Secretary,  no  later  than  90  days  after  the 
end  of  each  fiscal  year,  an  annual  report 
on  the  operation  of  its  CAP  during  the 
previous  year,  including  a  summary  of 
the  work  done  and  the  uniform 
statistical  tabulation  of  all  cases  handled 
by  the  program.  The  annual  report  must 
contain  information  on — 
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(a)  The  number  of  requests  received 
by  tbe  designated  agency  for 
information  on  services  and  benefits 
under  the  Act  and  Title  I  of  the  ADA; 

(b)  The  number  of  referrals  to  other 
agencies  made  by  the  designated  agency 
and  the  reason  or  reasons  for  those 
rafsnals; 

(c)  The  numlwr  of  requests  for 
advocacy  services  received  by  the 
designated  agency  from  clients  or  client 
q>pUcants; 

(a)  The  number  of  the  requests  for 
advocacy  services  from  clients  or  client 
applicants  that  the  designated  agency 
was  unable  to  serve; 

(e)  The  reasons  that  the  designated 
agency  was  unable  to  serve  all  of  the 
requests  for  advocacy  services  from 
clients  cr  dient  applicants;  and 

(f)  Any  other  iiubrmation  that  the 
Secretary  may  require. 

tAppoved  by  tha  Office  of  Managamcnt  and 
Buti^t  under  control  number  1820-0520) 
(Aatharity:  29  U.S.C  732(g)  (4)  and  (5)) 

137046   WtatNiniMlonapplMlotlM 
purauN  of  legal  ramedtoe? 

A  designated  agency  may  not  bring 
any  class  action  in  carrying  out  its 
responsibilities  under  this  part. 

(Authority:  29  U.S.C  732(d))  ^ 

fSTOuM   WlialconbuXBllonraquireinent 
applM  10  a  Qowamor  of  a  SMa? 

In  designating  a  client  assistance 
agency  under  §  370.2,  redesignating  a 
client  assistance  agency  under 
§  370.10(a),  and  carrying  out  the  other 
provisions  of  this  part,  the  Governor 
ahall  amsuh  with  the  director  of  the 
State  vocational  rehabilitation  agency 
(or.  in  States  with  both  a  general  ageiKry 
and  an  agency  for  the  blind,  the 
directors  of  both  agencies),  the  head  of 
the  developmental  disability  protection 
and  advocacy  agency,  and 
representatives  of  professional  and 
consumer  organizations  serving 
individiials  with  disabilities  in  the 
State. 
(Authority:  29  U.S.C  732(c)(2))       - 

1370.47   Whan  imiat  grant  funds  be 


expended  or  obli^ted  by  the  designated 
agency  prior  to  the  beginning  of  tha 
succeeding  fiscal  year  remain  available 
for  obligation  by  the  designated  agency 
during  the  succeeding  fiscal  year  in 
accordance  with  34  CFR  76.705  through 
76.707. 

(b)  A  designated  agency  shall  inform 
the  Secretary  within  90  days  alter  the 
end  of  the  fiscal  year  for  which  the  CAP 
funds  were  made  available  whether  the 
designated  agency  carried  over  to  the 
succeed^ig  fiscal  year  any  CAP  funds 
that  it  msunable  to  obligate  by  the  end 
of  the  fiscal  year. 

(Approved  by  the  Office  of  Managament  and 
Budget  under  control  number  1820-0520) 
(Authority:  29  U.S.C.  718) 

13704*   WhelaralM 


(a)  Any  funds  appropriated  for  a  fiscal 
year  to  carry  out  the  CAP  that  are  not 


■  ^^  ak^  ^^^i^^^^kA^^eB' 


(a)  All  panooal  infonation  about 
individuals  sSiatad  bv^y  designated 
agency  tmder  this^upt,  including  lists  of 
names,  addressM^potognphs,  and 
records  of  evaljBtian.  must  be  held 
strictly  confident!^. 

(b)  The  designated  agency's  use  of 
information  and  records  conconing 
individuals  must  (be  limited  only  to 
purposes  directly  bpimected  viiih  the 
CAP,  including  program  evaluation 
activities.  Except  uTprovided  in 
paragraphs  (c)  and  (e)  of  this  section, 
this  information  may  not  be  disclosed, 
direcUy  or  indirectiy,  other  dian  in  the 
administration  of  the  CAP,  unless  the 
consent  of  the  individual  to  whom  the 
information  applies,  or  his  or  her 
parent,  legal  guardian,  or  other  legally 
authorized  representative  or  advocate 
(including  the  individual's  advocate 
fr6m  the  designated  agency),  has  been 
obtained  in  writing.  A  designated 
agency  may  not  produce  any  report, 
evaluation,  or  study  that  reveals  any 
personally  identifying  information 
without  the  written  consent  of  the 
individual  or  his  or  her  representative. 

(c)  Except  as  limited  in  paragraphs  (d) 
and  (e)  of  this  section,  the  Secretary  or 
other  Federal  or  State  officials 
responsible  for  enforcing  legal 
requirements  are  to  have  complete 
access  to  all — 


(1)  Records  of  the  designated  agency 
that  receives  funds  under  this  program; 
and 

(2)  All  individual  case  records  of 
clients  served  under  this  part  without 
the  ctHisent  of  the  client. 

(d)  For  purposes  of  conducting  any 
periodic  audit,  preparing  or  producing 
any  report,  or  conducting  any 
evaluation  of  the  performance  of  the 
CAP  established  at  assisted  under  this 
part,  the  Secretary  does  not  remiire  the 
designated  agency  to  disclose  the 
identity  of,  or  any  other  posonally 
identifiable  infonnation  related  to,  any 
individual  requesting  assistance  imder 
UieCAP. 

(e)  Notwithstanding  paragra^  (d)  of 
this  section  and  consistent  with 
paragr^ih  (f)  of  this  section,  a 
deeignated  agency  shall  discloee  to  the 
Secretary,  if  the  Secretary  ao  requests, 
the  identity  of,  or  any  other  personally 
identifiable  infonnation  (i.e.,  name, 
address,  telephone  number,  social 
security  number,  or  any  other  official 
code  or  number  by  which  an  individual 
may  be  readily  identified)  related  to, 
any  individual  reqtiesting  assistance 
under  the  CAP  if-«- 

(1)  An  audit,  evaluation,  monitoring 
review.  State  plan  assurance  review,  or 
other  investigati(Hi  produces  reliable 
evidence  that  there  is  probable  cause  to 
believe  that  the  designated  agency  has 
violated  its  legislative  mandate  or 
misiised  Federal  fimds;  or 

(2)  The  Secretary  determines  that  this 
infcHmation  may  reasonably  lead  to 
further  evidence  that  is  directiy  related 
to  alleged  misconduct  of  the  designated 
agency. 

(f)  In  addition  to  the  protection 
afforded  by  paragraph  (d)  of  this  section, 
the  right  of  a  person  or  designated 
agency  not  to  produce  docimients  or 
disclme  information  to  the  Secretary  is 
governed  by  the  common  law  of 
privil^es.  as  interpreted  by  the  courts 
of  the  United  States. 

(Authwity:  29  U.S.C  711(c)  and  732(g)(6)) 
(FR  Doc.  95-27169  Filed  11-1-95;  8:45  am) 
aajjNa  COM  40oe-ei-r 
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agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefit  of  the 

intMi/Uwl  moiilnHnn  hiaHfo  it*  nmitK. 


Beaefita  ofPieveirted  Rotorcraii 
Daaiage  and  Loaa 

The  assessment  of  the  hazards  of 


damage  are  about  $80  for  single-engine 
rotoroafl  and  $628  for  twin-engine 
rotorcraft. 
Under  the  same  oroduction  run. 
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UMI 


O^ARTMENT  OF  TRANSPORTATION 
VMaral  Aviation  AdnUnMratton 

14CFRPart29 

[Dectal  No.  tMST;  AimndrnMit  No.  2»-3q 
RM2120nAB91 

AlTwortWn— a  Standards:  Rotofcraft 
EngMla  Rolor  Burst  Protsctlon 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Final  rule. > 

summary:  Thia  final  rule  amends  the 
airwoithineas  regulations  to  require  that 
manufocturers  of  new  design  transport 
category  rotorcraft  minimiat  the  adverse 
efiecU  of  a  turbine  engine  rotor  failure. 
Turtnne  engine  rotor  failures  have 
oocuned  resulting  in  the  release  of  high 
energy  engine  rotor  fragments  or  other 
mgine  component  fragments.  These 
fragments  have  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  action  is 
intended  to  minimize  these  hazards. 
EFfECnVE  DATE:  January  31, 1906. 
FOn  nOTTHER  aWORMA-nON  CONTACT: 
Mr.  Ron  Dahon.  Federal  Aviation 
AdministratioD  (FAA),  Rotorcraft 
Directorate.  Rotorcraft  Standards  Staff. 
Fort  Worth.  TX  76193-0110,  telephone 
(817) 222-5127. 

aUPPLBKNTARY  MIFORMATION: 

Backgromid  L 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  No.  89-29  was  published  in  the 
Federal  Kaglstar  on  October  17, 1989 
(54  FR  42716).  and  the  comment  period 
was  reopened  by  NPRM  No.  89-29 A. 
pubUshed  in  the  Federal  Register  on 
January  14, 1993  (58  FR  4566).  These 
NPRMs  proposed  to  amoid  14  CFR  part 
29  (part  29)  to  require  designs  that 
would  minimize  the  hazards  associated 
with  the  failures  of  turbine  engine 
(engine)  rotors  in  newly  designed 
transport  category  rotorcraft.  Since  there 
has  not  been  an  adverse  service  history 
for  normal  category  rotorcraft,  similar 
changes  to  14  (TR  part  27  were  not 
proposed.  If  an  adverse  service  history 
tor  normal  category  rotorcraft  should 
develop,  similar  changes  to  14  CFR  part 
27  would  be  considered. 

Nstkiaal  Transportation  Safisly  Board 
(Mm)  Rsconmiendation 

This  amendment  responds  to  NTSB 
Safety  Recommendation  A-84-60  dated 
June  14. 1984.  The  NTSB  recommends 
that  the  FAA  review  engine 
compartment  design  of  all  U.S.  type 


certificated  "multiengined  helicopters 
with  re^rd  to  the  pr^biUty  that  an 
uncontained  engine  bilure  will  result  in 
catastrophic  damage  to  the  drive  train, 
electrical,  and/or  fuel  and  hydraulic 
system  components."  This  rule 
responds  directly  to  the 
recommendation. 

ProvWoM  of  NPRM  Nos.  as-aa  sad 


NPRM  No.  89-29  proposed  changes  to 
14  CFR  29.901  and  29.903  ($$  29.901 
and  29.903)  to  increase  the  safety 
margin  by  requiring  designs  that 
minimize  the  hazards  to  transport 
category  rotorcraft  in  the  event  of  an 
engine  rotor  failure.  The  required 
designs  may  include  items  such  as 
separation  or  dupUcation  of  critical 
components,  engine  location  to  reduce 
risk,  or  placement  of  critical 
components  in  benign  locations. 
Containment  provisions  for  one  or  more 
stages  of  the  engine  were  not 
specifically  proposed  by  that  proposal: 
however,  as  stated  in  Notice  No.  89- 
29A,  containment  provisicxis  could  be 
one  of  several  efiisctive  means  of 
compliance. 

NPRM  No.  89-29A  reopened  the 
comment  period  and  invited  comments 
only  on  the  issues  of  engine  rotor 
containment  and  the  use  of  advanced 
composite  material.  NPRM  No.  89-29A 
also  provided  further  clarification  of  the 
intent  of  the  NPRM.  Specifically,  the 
FAA  clarified  that  when  evaluating  an 
applicant's  proposed  method  of 
compliance,  the  FAA  would  considsr 
the  available  technology  and  the  costs 
required  to  minimize  the  hazards  from 
an  engine  rotor  failure.  The  FAA  also 
noted  that  engine  rotor  containment 
featiu-es  have  not  been  specifically 
required  in  airplane  designs  that  comply 
with  14  CFR  23.903  and  25.903 
(S$  23.903  and  25.903).  Likewise, 
containment  features  would  not  be 
specifically  required  in  rotorcraft  to 
minimize  the  hazards  of  an  engine  rotor 
failure.  The  guidance  contained  in 
Advisory  Circular  (AC)  20-128,  "Design 
Considerations  for  Minimizing  Hazards 
Caused  by  Uncontained  Turbine  Engine 
and  Auxiliary  Power  Unit  Rotor  and  Fan 
Blade  Failures,"  is  applicable  to  the 
requirements  of  §  29.903  in  the  same 
way  it  now  applies  to  §§  23.903  and 
25.903  for  airplanes.  Furthermore,  the 
guidance  in  AC-29-2A,  "Certification  of 
Transport  Category  Rotorcraft." 
supplements  that  in  AC  20-128. 

Comments  to  NPRM  Nos.  89-29  and  89- 
29A 

Three  commenters  fully  supported  the 
proposals  of  NPRM  No.  89-29.  Three 
other  commenters,  including  the 


Aarospaoe  Industries  Association  (AIA), 
requested  that  the  NPRM  be  %vithdrawn 
because  they  believed  it  strongly 
implied  that  the  intent  of  the  proposed 
nde  was  to  reqtiire  the  designer  to 
eliminate  the  hazards  associated  with 
the  failure  of  an  engine  rotor  through 
the  use  of  containment  devices  made  of 
advanced  composite  material.  As 
discussed  above,  it  was  not  the  intent  of 
NPRM  No.  89-29  to  require 
containment  or  the  use  of  advanced 
composite  materials:  containment 
devices  inade  of  composite  materials 
could  be  one  means  of  compliance. 
Since  this  was  unclear  to  this  three 
commenters,  several  meetings  with 
representatives  of  AIA  were  held. 
Subsequently,  the  FAA  issued  NPRM 
No.  89-29A,  which  reopened  the 
comment  period  with  a  further 
explanation  of  the  proposed 
amendments. 

Two  comments  were  received  in 
response  to  NPRM  No.  89-29A.  Neither 
commenter  addressed  the  issues  of 
engine  rotor  containment  or  the  use  of 
advanced  composite  material.  As  stated 
earlier  in  this  document,  request  for 
comments  on  these  issues  was  the     - 
reason  for  reopening  the  comment 
period  for  NPRM  No.  89-29A. 

One  commoiter  simply  restated  an 
opinion  submitted  in  response  to  NPRM 
No.  89-29  that  minimizing  hazards 
resulting  from  engine  rotor  failtues  in 
helicopters  is  impracticaL  The  other 
commenter  disa^eed  with  the  proposed 
wording  of  §  29.903.  The  commoiter 
observed  that  the  wording.  "Design 
procedures  must  be  taken  to  minimize 
the  hazards  to  the  rotorcnft  in  the  event 
of  an  engine  rotor  failure  •  *  *,"  has 
been  appUed  to  fixed  wing  aircraft  for 
some  time  with  little  or  no  success.  The 
FAA  disagrees  that  minimizing  the 
hazards  of  engine  rotor  failure  is 
impractical  or  that  compliance  with 
TjTPtJT  requirements  for  airplanes  has 
not  been  successful.  Based  on  a  review 
of  rotorcraft  service  history  and 
engineering  studies,  the  FAA  concludes 
that  the  need  for  this  amendment  has 
been  adequately  demonstrated  and 
shown  to  be  practical  for  rotncraft. 

The  proposed  change  to  $  29.903  was 
inadvertently  stated  as  revising 
paragraph  (f).  The  correct  dte  should 
have  been  to  paragraph  §  29.903(d).  This 
error  is  corrected  in  this  final  rule.  The 
FAA  adopts  the  changes  to  $$  29.901 
snd  29.903  as  proposed,  except  for  the 
noted  paragraph  correction. 

Regulatory  Evaluatkm  Summary 

Proposed  changes  to  Fedwal 
regulations  must  imdergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 


/ 


agency  shall  propose  or  adbpt  a 
regulation  (nuy  upon  a  reasoned 
detarmination  that  the  benefit  <rf  As 
intended  rqpilation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  wandes  to  snalyae  the 
economic  effect  of  rsgulatoty  dimgss 
on  anall  entities.  Thkd.  the  OEBce  of 
Management  and  Budget  directs 
agendes  to  assess  the  effects  of 
regulatory  changes  on  international 
tradia.  In  conducting  these  analjrses,  the 
FAA  has  determined  that  this  rule:  (1) 
Will  generate  benefits  that  justify  its 
costs  and  is  not  a  "significant  r^ulatoiy 
action"  as  defined  in  the  Executive 
Order.  (2)  is  not  dgnificant  as  defined 
in  DOT'S  Rsgulatoty  Policies  and 
Procedures;  (3)  will  not  have  a 
significant  impact  on  a  sobsiantial 
number  of  small  entities:  snd  (4)  will 
not  constitute  a  banier  to  intscnaticmal 
trade.  These  snalyses,  avaHsble  in  the 
dod»t.  ate  summsrizsd  below. 


Ota  the  basis  of  estimates  from  FAA 
and  industry,  incremental  deveiopment 
and  certification  costs  are  estimated  to 
be  S33,600  per  type  certificaticm  project. 
Incremental  manufisctuting  costs  are 
estimated  to  be  $560  for  each  single- 
engine  rotorctaft  snd  $1,120  for  eedi 
twts-engine  rotaroaft. 

In  addition  to  increasing  the 
acqnisitian  costs  of  newdy  oeitificaited 
rototcrait.  the  rule  could  result  in 
wekht  penalties.  FAA  and  industry 
anafyses  suggsst  that  this  weight  penalty 
could  be  as  much  as  6  pounds  pv 
engine.  Each  additionai  pound  of  weight 
incTMses  fuel  consiunption  for  sn 
average  part  29  rotorcraft  by 
approximately  0.0597  gallons  per  flight 
hour.  Assuming  527  fl^t  hotus  per 
year  for  an  average  part  29  rotocraft, 
compliance  with  the  rule  will  increase 
anntial  fuel  consumption  by  about  31.46 
gallons  per  pound  of  additional  weight 
Using  a  forecast  jet  fuel  price  of  $1.78 
per  Ballon,  annual  fuel  costs  could  rise 
by  nout  $56  per  additional  pound,  or 
about  $366  per  single  engine  transport 
rototcntft,  or  $672  per  twin-engine 
transput  rotorcraft,  respectively,  per 
year. 

Assuming  a  production  run  of  15 
years  during  miich  10  aircraft  are 
produced  per  year  and  assuming  that 
each  rotorcraft  has  an  operating  life  of 
15  j^ears,  the  average  costs  of 
contplianos  are  $5324  for  a  single- 
engine  rotorcraft  and  $11,425  lot  a  twnn- 
engine  rotorcraft  Applying  a  discount 
rate  of  7  percent,  the  average  costs  of 
compliance  for  single-engine  and  twin- 
engine  rotorcraft  are  $2,271  and  $4326. 
respectively,  at  present  value. 


Benefits  of  Prevented  Rotorcran 
Damage  and  Loss 

The  assessment  of  the  hazards  of 
uncontained  tiuboshaft  engine  rotor 
bursts  is  baaed  on  data  from  the  FAA, 
the  Society  of  Automotive  Engineers 
(SAE),  and  the  National  Transportation 
Safety  Board  (NTSB).  For  the  period 
1984  through  1989,  in  a  sample 
representing  35.4  million  flight  hours 
and  44.3  million  hours  of  engine 
operation,  the  FAA/SAE  Cotnmittee  on 
Uncontained  Tuibine  Engine  Rotor 
Events  identified  68  engine  rotor 
separation  events,  whidi  resulted  in  the 
escape  of  rotor  fragments  through  the 
engine  casing  or  the  inlet  structure. 
Thirty-eight  of  those  68  events 
culminated  in  damage  to  rotorcraft 
sttucture  or  systems  (othw  than  the 
engine  itself)  or  injiuies  to  occupants. 
Of  these,  17  events  involved  the  release 
of  turbine  disk  or  spacer  fragments 
which  directly  resulted  in  substantial 
damage  to  or  loss  of  the  aircraft.  In  the 
remaining  21  cases,  damage  and/or 
injuries  were'not  directly  attributed  to 
the  uncontained  feilure,  but  were 
ascribed  to  other  causes.  These  21  cases 
are  excluded  from  the  benefit 
calculeti(His. 

Assiuning  527  annual  airborne  hoius 
for  an  average  part  29  rotorcraft,  FAA 
estimates  the  annual  average 
probabilities  that  a  transport  rot<Kcraft 
will  be  substantially  damaged  or 
destroyed  as  a  direct  restilt  of  an 
uncontained  turbine  rotor  burst  are 
0.00012  and  0.00066  for  single-  and 
twin-engine  rotrataaft  respectively. 

The  benefits  of  prevented  rotorcraft 
danuge  and  loss  are  the  avoided 
replacement  and  repair  costs  that  would 
otherwise  be  incurred  in  the  absence  of 
compliance  with  this  rule.  In  this 
aiudysis,  average  new  unit  costs  of 
single-  and  twin-«igine  part  29 
rotorcraft  are  estimated  to  be  $3,200 
million  anfl  $4,275  million  respectively. 
Replacement  cost  is  assumed  to  equal 
one-half  the  original  new  list  price,  and 
restoration  cost  is  estimated  to  be  13 
percent  of  replacement  cost.  The 
expected  annual  per-aircraft  benefit  of 
prevented  rotorcraft  damage  and  loss  is 
the  weighted  sum  of  replacement  and 
restoration  costs  where  the  weights  are 
determined  by  the  respective 
probabilities  of  aircraft  damage  or  loss. 
The  FAA/SAE  data  included  2  single- 
engine  rotorcraft  destroyed,  and  4 
sii^e-engine  rotorcraft  damaged,  in 
26.6  million  flight  hours;  it  also 
induded  4  twin-engine  rotorcraft 
destroyed,  and  7  twin-engine  rotorcraft 
damaged,  in  8.8  million  flight  hours. 
The  FAA  condudes  that  the  annual 
average  benefits  of  prevented  rotorcraft 


damage  are  about  $80  for  single-engine 
rotoroaft  and  $628  for  twin-engine 
rotorcraft. 

Under  the  same  production  run. 
operating  life,  and  discount  rate 
assumptions  used  to  derive  avwage 
costs,  die  FAA  estimates  the  eiqtected 
benefits  of  prevented  aircraft  damage/ 
loss  are  $1,197  per  single-engine 
rotorcraft  and  $9,413  per  tivin-engine 
rotorcraft,  or  $412  and  $3,243  at  present 
value,  respectively. 

Benefits  of  Prevented  Injaries  and 
Fatalities 

Using  data  from  the  FAA  and  the 
NTSB,  the  FAA  identified  five  fatalities 
and  eight  injuries  resulting  from  the 
uncontained  events  documented  by  the 
FAA/SAE  Committee.  Two  of  the 
fetalities  occurred  aS  the  result  of  a 
felled  autorotation  landing  involving  a 
single-engine  category  B  rotorcraft  hi 
this  case,  the  rotor  burst  did  not  directly  ' 
cause  the  failed  landing  and.  therefore, 
the  fatalities  were  exduded  from  t|us 
analysis.  The  remaining  three  fatalities 
and  three  of  the  injuries  occurred  in 
twin-engine  rotorcraft.  Five  of  the 
injuries  occurred  in  single-engine 
rotorcraft.  Based  on  the  available 
casualty  history,  the  FAA  condudes 
that  in  8.8  million  twin-engine  part  29 
rotorcraft  flight  houn,  the  rule  could 
prevent  3  fatalities,  1  seriotis  injury,  and 
2  minor  injuries.  Tlie  FAA  also 
condudes  that  in  26.6  million  single- 
engine  part  29  rotorcraft  flight  houn. 
the  rule  cotdd  prevent  2  serious  injuries 
and  3  minor  injuries. 

Assuming  527  annual  flight  houre  for 
a  typical  part  29  rotorcraft  snd  based  on 
costs  of  $2.5  million,  $640,000  and 
$5,000  per  each  fatality,  serious  injury, 
and  minor  injury,  respectively,  the 
average  annual  benefits  derived  from 
avoid^ig  fatalities  and  injuries  are  about 
$488  per  twin-engine  transport 
rotoroaft  and  $26  per  single-engine 
rotorcraft. 

Using  the  production  run.  operating 
life,  discount  rate,  and  other 
assumptions  listed  above,  the  FAA 
estimates  that  the  benefits  of  avoided 
injuries  and  fatalities  are  $385  per 
single-engine  rotorcraft,  and  $7,321  per 
twin-engine  rotorcraft,  or  $133  and 
$2,523  at  present  value,  respectively. 

Cost-Benefit  Summary 

With  respect  to  twin-engine  rotorcraft, 
the  benefits  of  avoided  aircraft  damage 
and  avoided  fatalities  and  injuries  are 
expected  to  exceed  the  estimated 
development,  certification, 
manufacturing  and  operating  costs  of 
the  rule  by  a  margin  of  roughly  1.3  to 
1  ($5,766  to  $4,326  in  present  value 
terms). 
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The  bm^U  for  siiigle<«iigine 
rotonaaft.  however,  ue  less  dear. 
Because  part  29  rotorciafl  type- 
certificate  applicAians  for  single  engine 
rotorcraft  are  unlikely,  FAA's  economic 
analysis  of  sin^e-engine  types 
concludes  that  the  nde  will  be  cost- 
beneficial  only  if  design  and 
manufacturing  costs  are  modest  It 
should  be  noted  that  the  analysis  of  the 
benefits  of  prevented  injuries  and 
fatalities,  summarized  above,  does  not 
assume  that  a  frtality  from  operanoo  of 
a  single-engine  part  29  rotorcraft  would 
be  prevented:  therefore,  the  prevention 
of  one  fatality  that  would  have  occurred 
but  for  compliance  with  this  rule,  would 
make  benefits  clearly  exceed  costs. 

.  The  rule  will  have  little  or  no  effect 
on  trade  for  either  U.S  firms  marketing 
rotoccraft  in  fofeign  markets  or  foteign 
firms  marketing  rotorcraft  in  the  U.S. 
Bach  applicant  for  a  new  type  certificate 
for  a  transport  category  rotorcraft. 
wfaelhar  the  qtplicant  be  U.S.  or  foreipi. 
will  be  required  to  diow  compliance 
with  this  rule.  The  rule  harmniizas  with 
proposed  European  Joint  Aviation 
Rsquiremeots. 

lafBlalary  FtadUUly  DatenniBatton 

The  Regulatory  FlexibiUty  Act  (RFA) 
of  1080  was  enacted  by  Cos^grees  to 
ensure  that  small  entities  are  not 
lumaoeasarily  or  disproportionately 
burdened  by  Government  regulations. 
Hie  RFA  requires  a  Ragulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  "significant  econiunic  impact 
on  a  substantial  number  of  small 
entities." 

Baaed  on  the  standards  and 
thresholds  specified  in  implementing 
FAA  Order  2100.14A.  Regulatory 
Flexibility  CritarU  and  Guidance,  the 
FAA  has  determined  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  entities, 
becnise  there  are  no  "small  entity" 


rotorcraft  manufacturers,  as  d^ned  in 
the  order. 


The  regulations  herein  will  not  have 
mi^ff^^mtjjl  direct  efiiacts  on  the  States, 
on  the  relatioiuhip  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
reqxmsibilitiee  among  the  various 
levels  of  government  Therefore,  in 
acccHdance  with  Executive  Order  12612. 
it  is  determined  that  this  regulation  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Coachiaioo 

For  the  reasons  discussed  above,  and 
based  on  the  fln<ting«  in  the  Regulatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  thia  regulation 
is  not  a  significant  ragulatory  action 
under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
rsgulation  will  not  have  a  significant 
economic  impact,  poaitive  or  negative, 
on  a  substantial  number  of  small  entttiea 
under  the  criteria  of  the  RFA.  This 
regulation  is  not  considered  to  be 
«igniflr«fit  under  DOT  Order  Regulatory 
PoUdea  and  Procedures  (44  FR  11034; 
February  26, 1079).  A  final  regulatory 
evaluation  of  the  regulatitm.  including  a 
final  Regulatory  Flexibility 
Determination  and  Intamatiooal  Trade 
Impact  Analysis,  haa  bean  placed  in  the 
docket  A  copy  may  be  obtaiaed  by 
mmfrring  tUB  persou  identified  under 
FOR  HIRIIKR  MFONMATION  OONTACT. 


PART  2»-iAimVOffmiME8S 
STANOAROe:  TRANSPOnT 
CATEQORY  ROTORCRAFT 

1.  The  authority  dtation  for  part  20  is 
revised  to  read  as  follows: 


list  of  Sdbfeds  in  14  CFR  Fart  20 

Air  transportation.  Aircraft,  Aviation 
safety,  Rotorcraft,  Safety. 

TheAMMtment 

Accordingly,  the  FAA  amends  part  29 
of  the  Federal  Aviaticm  Regulations  (14 
CFR  part  29)  as  follows: 


r.  49  US.C  ioe(g),  40113, 44701, 

44702, 44704. 

2.  Secticm  20.901  is  amended  by 
revising  paragraj^  (c)  to  reed  as  follows: 

I2M01    inalBlMlnii. 

•  •       •       •       • 

(c)  For  each  powerplant  and  auxiliary 
power  unit  inrtalUtion,  it  must  be 
establidied  that  no  single  failure  or 
malfunction  or  probable  combination  of 
failures  will  jeopardise  the  safe 
operation  of  the  rotorcraft  except  that 
the  failure  of  structural  elements  need 
not  be  considered  if  the  probability  of 
any  audi  failiire  is  extremely  remote. 

3.  Section  20.003  is  amended  by 
revising  paragraph  (d)  to  read  aa 
follows: 

•  •        •        •        • 

(d)  Turbine  engine  inetaBatitm.  For 
turUne  engine  installatimia — 

(1)  Designprecautions  must  be  taken 
to  wifaimiwi  Uw  hazards  to  the  rotorcraft 
in  the  event  of  an  engine  rotor  fidhire; 
and 

(2)  The  powerplant  sjrstams 
sssodated  with  engine  control  devicea. 
systems,  and  instrumentation  must  be 
dedpied  to  give  reesonaMe  assurance 
that  thoee  engine  operating  limitatirms 
that  adversely  affect  mgine  rotor 
structural  integrity  will  not  be  exceeded 
in  service. 

•  •        •        •        • 

iMued  in  Washii^ao.  DC  on  October  e. 
IMS. 

PevMR.niime, 
Adminiftralor. 

(FR  Doc.  95-27225  Filed  11-1-05;  8:45  am] 
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